■ 

CURRENT  PERIODICAL  SERIES 

PUBLICATION  NO:         2575 

TITLE: 

• 

FEDERAL  REGISTER 

_^^ 

(Includes 

the  Code  of  Federal  Regulations  and  Index) 

VOLUME 

:       43      -. 

ISSUES:       142^53 

DATE: 

July  24  -  August  8  1978      "pages  :     Xl881-35258 
Reel  2  of  11                                                  /- 

NOTICE:  This  periodical  may  be  copyrighted,  in  which^case  the  contents  remain 
the  property  of  the  copyright  owner.  The  microfilm  edition  is  reproduced  by 
agreement  with  the  publisher.  Duplication  or  resale  without  permission  is  prohibited. 

University  Microfilms  International,  Ann  Arbor,  Mich. 

\ 

MICROFILMED  -  1979                      ""^ 

— ^ " ^ 

Vol  43-No.  142 
7-24-78 

PAGES 
31881-32113 


MONDAY,  JULY  24,  1978 


highlights 


SUNSHINE  ACT  MEETINGS 


32025 
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INCOME  TAX 

Treasury/IRS  regulates  the  treatment  of  property  transferred 
in  connection  with  pert omiance  of  services;  effective  6-30-69 . 

REVENUE  SHARING 

Treasury/RSO  amends  regulattons  to  efiminate  discrimination 
by  recipient  governments  receiving  entitlement  funds;  effective 

7-21-78 .' 

CORPORATE  ELECTORAL  PROCESS  AND 

GOVERNANCE 

SEC  proposes  rules  relating  to  shareholder  communications 

and  participation;  comments  by  &-18-78 

AUTOMOTIVE  PROPULSION  RESEARCH  AND 
DEVELOPMENT 

DOE  proposes  regulations  for  review  and  certifications  of 
grants,  cooperative  agreements,  contracts,  and  projects;  hear- 
ing date  8-25-78;  comments  by  8-25-78 • •■ 

PROFESSIONAL  STANDARDS  REVIEW 
ORGANIZATION  GRANTS 

HEW/HCFA  establishes  eligibility  criteria  and  application  re- 
quirements; effective  7-24-78  (Part  III  of  this  issue) 

INTERNATIONAL  EXPRESS  MAIL 

PS  changes  rates;  effective  8-12-78 

STATE  MEDICAID  FRAUD  CONTROL  UNITS 

HEW/HCFA  amends  mies  under  which  units  will  receive  90 
percent  Federal  matching  funds  for  investigation  and  prosecu- 
tion in  State  medicaid  programs;  effective  7-24-78  (Part  II  of 

this  issue) 

PETROLEUM-RELATED  FORMS 

DOE/EIA  proposes  to  discontinue  data  .collection;  comments 

by  8-23-78 

IMPROVING  GOVERNMENT  REGULATIONS 
FMC  issues  a  report. 


31911 


31927 


31945 


31929 

32084 
31997 


LOCAL  RENT  CONTROL 

HUD/FHC  amends  mIes  in  the  case  of  unsubsi(feed  projects; 
comments  by  8-23-78  (Part  VI  of  this  issue) 

CUSTOMER  PROTECTION 

CFTC  adopts  rules  concerning  commodity  firna;  effective 
10-1-78.... 


32078 

31962 
31987 

32104 

31886 


CCMmNUEO  msiM 


<lial*a*reg 

Now  available  in  Chicago 


For  an  advance  "look"  at  the 
Federal  Register,  try  our  information 
service.  A  recording  will  give  you 
selections  from  our  higfiligfits  listing 
of  documents  to  be  published  in 
Ihe  next  day's  issue  of  the 
Federal  Register. 


312^63-0884 


r<4 

CM 

ID 


I 

m 
S 
< 


PlN    h.HH^v^  Tk     »1    ^A^"*"  f^  through  Friday   (no  publication  on  artSrtays,  Sundays,  or  on  official  Federal 
^       AH^.T  -V^      I  'l^'^*  °'  '***  ^'""^  «««'«'«'■•  National   ArolliV^  and   Records  Service.   General  Serv?^ 
rh    ,^   «nH  Th°'  Washington.  DC.  20408.  under  the  Federal  Register  Act  (49  Stat.  500.  as  amended:  44  USC 
f«^  J.-  ^^  ^*  regulations  of  the  Administrative  Committee  •f  the  Federal  Register  ( 1  CFR  Ch.  I) .  Distribution 
U  made  only  by  the  Superintendent  of  Documents.  VS.  Government  Printing  Office.  Washington,  DC.  20402 

The  Pedekal  Reoist»  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
5jn!^' annKmtv  an^,  "^TV  TT^''''^'  proclamations  and  Executive  orde'r,  and  Inderal  agency  dl^Lmen^hrvlS 
general  appllcabU  t^  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  aeencv 
^"^"^^^T,  KM  P"^'"^"^«"«*;,D«f "">ents  are  on  file  for  public  Inspection  In  the  Office  of  the^e^  R^Sr  the  d^y^fore 
they  are  published,  unless  earlier  flllng  is  requested  by  the  Issuing  agency.  ™T5«wr  tne  aay  oeiore 

The  Pedekal  Register  wUl  be  furnished  by  mall  to  subscribers,  free  of  postage  for  »5  00  oer  month  or  tsn  n*r  ™«r  ««„«ki- 

S^t'^^ic'^^o'r^:^"  "''^'r^*'  "*P'"  *•  '*  •=*-*«  '^^  •'*'=''  ^'-  °'^S  <^ts  forl^h'JroTor  paie^asTctua^^^^^^^ 
2!^i)^  '  ■  "***•  '"'"""•  "^  ***'  superintendent  of  Documents.  US.  GovernLenfprtot^g  <^^,  Wa^^ton: 

There  are  no  restrictions  oa  the  republication  of  material  appearing  m  the  Pedekal  Reoisteb. 
FaOAL  REGISTa.  VOL  43,  NO.  142-MONDAY,  JUIY  24,  1«rS 


INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General 


made  by  dialing  202-523-5240. 

FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington.  D.C 202-523-5022 

Chicago.  Ill 312-663-0884 

Los  Angeles.  Calif 213-688-6694 

Scheduling     Of     documents     for       202-523-3187 

publication. 
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Federal  Register." 
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Executive  Orders  and  Proclama- 
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Documents. 
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HIGHLIGHTS— dbntinued 


31954 


32092 


SURFACE  COAL  MINING  AND  RECLAMATION 
OPERATIONS 

Interior/SMRE  releases  draft  regulations  relating  to  permanent 

regulatory  program 

PERCHLORETHYLENE  FROM  BELGIUM, 
FRANCE,  AND  ITALY  ^ 

Treasury/Secy  initiates  an  antidumping  investigation;  eHective 
7-24-78  (3  documents) 32009-32011 

SPREAD  TRADING 

CFTC  proposes  procedures;  comments  by  10-1-78  (Part  IV  of 

this  issue) 

CERTAIN  MIGRATORY  BIRDS 

Interior/FWS  prescritws  final  frameworks  for  1978-79  early  / 

hunting  seasons;  effective  -7-24-78  (Part  V  of  ttiis  issue) 32098 

FEDERAL  RICE  INSPECTION 

USDA./FGIS  reduces  fees;  effective  8-13-78 31881 

IRISH  POTATOES  GROWN  IN  WASHINGTON* 

USDA/AMS  autfiorizes  expenses,  establishes  rate  of  assess- 
ment and  governs  carryover  of  unexpended  funds 

MEASUREMENT  OF  VESSELS 

DOT/CG  deducts  space  used  for  waste  materials;  effective 
a-23-78  (Part  VII  of  this  issue) •••  32109 

MARINE  RADAR  SYSTEM 

DOT/GG   amends   navigation   safety   regulations; 
S-1-79  (Part  VIII  of  this  issue).... 


31882 


y   reguli 


effective 


32112 


MEETINGS— 

CRC:  North  Dakota  Advisory  Committee,  8-10-78 31960 

Commerce/NOAA.  Caribbean  Fishery  Management  Council, 
Advisory  Panel,  Scientifk:  and  Statistical  Committee, 

8-14-78 31961 

Pacific  Fishery  Management  Council,  Billfish  Advisory 

Subpanel,  Plan  Development  Team,  8-21-78 31961 

Pacific  Fishery  Management  Council,  Groundfish  Advisory 
Subpanel,  Plan  Development  Team.  8-8  and  8-9-78      31961 
DOE/ERG:  High  Energy  Physics  Advisory  Panel,  8-8-78  ....  31978 
HEW/OE:  Adult  Educatkw  National  Advisory  Council.  Ex- 
ecutive Committee,  8-14-78 -.• ^^f21 

Interior/SMRE:  Indian  Lands  Study.  7-27-78 21?$I 

Surface  Coal  Mining  and  Reclamation  Operations,  8-2-7P   31993 
Surface  Mining  and  Redafnation  Operations,  Permaner.i 

Regulatory  Program.  8-3  arid  8-4-78 }31954 

NFAH/NEH:  Advisory  Committee.  Humanities  Panel.  Hu- 
manities Institutes,  8-25-78 '■    31995 

Advisory  Committee,  Humanities  Panel.  Social  Sciences, 

8-10-78 31995 

DOT/FAA:  Radio  Techrocal  Commission  for  Aeronautics 
(RTCA),  Special  Convnitte^137.  8-15  through  8-17-78 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  HEW/HGFA 

Part  III.  HEW/HGFA 

Part  IV.  CFTC ■■- 

Part  V,  Interior/FWS •• 

Part  VI.  HUD/FHC — -• 

Part  VII.  DOT/CG *■ «o4  lo 

Part  VIII.  DOT/CG ~ ^^^2 
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32083 
32092 
32098 
32104 
32109 
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AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Authority  delegations: 
India.  Mission  director:  loan 

agreements 32007 

Italy.  Earthquake  Reconstruc- 
tion   Program    coordinator. 

grant  agreements 32007 

Italy.  Program  and  Manage- 
ment Services  Bureau,  As- 
sistant Administrator:  grant 
agreements 32006 

AGRICULTURAL  MARKETING  SErViCE 

Rules 

Potatoes     (Irish)      grown      in 

Wash .'..   31882 

Rice:  Federal  inspection  services 

fees,  reduction 31881 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing 
Service;  Forest  Service:  Soil 
Conservation  Service. 

ARMY  DEPARTMENT 

See  Engineers  Corps. 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 

Meetings: 
Hum&nities    Panel    (2    docu- 
ments)     31995 

CIVIL  AERONAUTICS  BOARD 

Rules 

Organization  and  functions: 
Pricing  and  Domestic  Aviation 
Bureau:  air  carrier  exemp- 
tions    31885 

Policy  statements: 
charter    exemption    applica- 
tions     31885 

Proposed  Rules 

Charters: 
One-stop-lnclusive  tours:  air 
taxi  operators  and  commut- 
er air  carriers  operating  spe- 
cial regulation  charters:  cor- 
rection     31945 

Notices 

Hearings,  etc.: 
Dallas/Port   Worth-New    Or- 
leans-Florida service  investi- 
gation     31960 

CIVIL  RIGHTS  COMMISSION 
Notices 

Meetings,  State  advisory  com- 
mittees: 
North  Dakota 31960 

COASTGUARD 
Rules 

Load  lines: 
Voyages  by  sea,  domestic  and 
foreign;  CFR  correction 31928 


contents 


Measurement  of  vessels:  waste 
materials  deduction  32109 

Navigation  safety  regulations: 
Marine  radar  system  and  colli- 
sion avoidance  equipment  ...   32112 

COMMERCE  DEPARTMENT 

See  Maritime  Administration: 
National  Oceanic  and  Atmos- 
pheric Administration. 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Rules 

Commodity  Exchange  Act  regu- 
lations: 
Customer  protection 31886 

Proposed  Rules 

Conmiodity  Exchange  Act  regu- 
lations: 
Spread  trading 32092 

CUSTOMS  SERVICE 
Notices 

Trade  name  recordation  appli- 
cations: 
Soccer  Sport  Supply  Co.,  Inc..   32009 

DEFENSE  DEPARTMENT 

See  Engineers  Corps. 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Notices 

Natural  gas  importation:  peti- 
tions: 
Columbia  LNG  Corp.  et  al . 


31962 


EDUCATION  OFFICE 
Notices 

Meetings: 
Adult  Education  National  Ad- 
visory Council 

ENERGY  DEPARTMENT 

See  Economic  Regulatory  A^ 
ministration:  Energy  Informa- 
tion Administration:  Federal 
EInergy  Regulatory  Commis- 
sion. 

Notices 
Hearings  and  Appeals  Office. 
Energy  E>epartment 


31991 


Proposed  Rules 

Automotive  propulsion  research 
and  development:  review  and 
certification  of  grants,  cooper- 
ative agreements,  etc 

Notices 

Meetings: 
High  Energy  Physics  Advisory 
Panel 


31978 


31929 


31978 


ENERGY  INFORMATION  ADMINISTRATION 

Notices 

Data  collection  forms,  proposed 

discontinuance ; 31962 


ENGINEERS  CORPS 
Proposed  Rules 

Navigation' regulations:     ■ 
Cooper  River  and  tributaries, 
S.C  31955 

ENVIRONMENTAL  PROTECTION  AGENCY 
Proposed  Rules 

Air      quality      implementation 
plans:  enforcement  by  State 
and    Federal     governments 
after  statutory  deadlines: 
Nevada 31956 

Notices 

Environmental    statements: 
availability,  etc.: 
Agency  statements,  weekly  re- 
ceipts    31983 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Proposed  Rules 

Recordkeeping  regulations 31958 

FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Transition  areas 31884 


Proposed  Rules 

Airworthiness  directives: 

Bell 31940 

Cessna 31941 

Sweacingen  Aviation  Corp 31939 

Control  areas 31943 

Procedural  regulations: 
Petitions  for  rulemaking  and 
exemptions;   publioajLioii  in 
Federal  Register 31936 

Transition  areas  (2  docu- 
ments)    31942,  31943 

Notices 
Meetings: 
Aeronautics  Radio  Technical 
Commission 32007 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

NoUces 

Hearings,  etc.: 
American    Petrofina    Co.    of 

Texas 31963 

Booth,  John  P.,  A  Associates 

et  al 31964 

Brown.  E>onald 31964 

C.  K.  Oil  Co 31965 

Central     Louisiana     Electric 

Co.,  Inc 31974 

Cities  Service  Gas  Co 31964 

Columbia  LNG  Corp.  et  al 31974 

Consolidated      Gas      Supply 

Corp 31965 

El  Paso  Natural  Gas  Co 31965 

Everman,  C.  Robert 31966 

Florida  Power  Corp 31975 

Florida  Power  &  light  Co 31975 

Grace,  W;.  R.  &  Co  31966 

Iowa  EHectric  Light  &  Power 

Co 31966 

Lacy.  R.,  Inc 31966 


Michigan  Wisconsin  Pipe  Line 

Co 31967 

Miller.  James  # 31968 

Mobil  OU  Corp - 31968 

Montana  Power  Co 31975 

Morgas 31968 

National    Fuel    Gas    Supply 

Corp 31969 

New  Bedford  Gas  &  Edison 

Light  Co 31976 

Northern  Natural  Gas  Co.  (2 

documents) 31969.  31976 

Northern  Pump  Co 31969 

Northern  States  Power  Co  .....   31977 
Oklahoma  Gas  &  Electric  Co .  31977 

Pacific  Power  &  Light  CO 31977 

Public  Service  Co.  of  Indiana, 

Inc 31977 

Public    Service    Co.    of    New 

Hampshire 31969 

South  Carolina  Electric  &  Gas 

Co 31970 

Southeiri  Natural  Gas  Co 31978 

T.E.L.  Oil  &  Gas  Corp 31971 

Tennessee  Natural  Gas  Lines, 

Inc 31971 

Texaco,  Inc 31971 

Texas  Gas  Transmission  Corp. 

et  al 31971 

Transcontinental    Gas    Pipe 

Line  Corp 31972 

Transwestem     Pipeline     Co. 

et  al 81973 

United  Gas  Pipe  Line  Co.  (2 

documents) 31973,  31974 

Wisconsin  Power  &  Light  Co..  81978 

FEDERAL  HOUSING  COMMISSKMIER- 
OFFICE  OF  ASSISTANT  SECRETARY 
FOR  HOUSING 

Proposed  Rules 

Rent  control,  local;  preemption 
determinations,  unsubsidized 
projects 

FEDERAL  INSURANCE  ADMINISTRATION 

Rules 

Flood  elevation  determinations: 

Alabama 31891 

Arizona - „, -„« 

California  (4  documents) 31892, 

31893 

Colorado 31894 

Connecticut 3 18»4 

Florida  (2  documents)  ..  31895,  31896 

Hawaii     31896 

Kansas  (4  documents)  ..  31898-31900 

Kentucky 31901 

Michigan  (2  documents) 3l»o^ 

Mississippi  31903 

Missouri  (2  documents)   31903,  31910 

New  Hampshire }}^}} 

New  York  (3  documents) 31904, 

31905 

Ohio 31906 

Pennsylvania  (3  documents)  ..  31906* 

Vermont       319008 

Virginia  (2  documents) .  31908,  31909 
West  Virginia  (2  documents) ..  31901. 


32104 


31987 


Proposed  Rules 

Flood  elevation  determinations: 
New  Jersey;  correction 31954 


CONTENTS 

FEDERAL  M^I^ITIME  COMMISSION 

Notices         I 
Complaints  ftled: 
IntematlonW  Trade  &  Devel- 
opment In4  et  al.  v.  Sentinel 
Line  and  Anchor  Shipping 

Corp 

Freight  forwarder  licenses: 
Land  Joy  International  For- 
warders, Inc 31987 

Weiss,  Murray  H..  &  Son.  Inc.   31987 
Improving  Government  regula- 
tions; report  to  President 31987 

FEDERAL  RESERVE  SYSTEM 

Rules 

Credit  extensions  by  Federal 
Reserve  Banks;  rate  Changes ..  31882 

Loans  to  Executive  Officers  of 
member  banks:  credit  card  In- 
debtedpess;  correction 31883 

Proposed  Rules 

Bank  holding  companies: 
Check  verification  services 31936 

Notices 

Committees:  establishment,  re- 
newals, terminations,  etc.: 
Consumer  Advisory  Council ...  31988 

Applications,  etc: 
Comanche  Bancshares,  Inc  ....  31990 

First  Bancorp  of  N.H.,  Inc 31990 

Golden      Spread      Financial 

Corp 31990 

Maryland  National  Corp 81990 

Stamford  Financial  Corp 81990 

FISH  AND  WILDUFE  SERVICE 
Rules 

Hunting: 
Waubay     National     Wildlife 

Refuge,  S.  Dak 31928 

Migratory  bird  hunting: 
Seasons,  limits,  and  shooting 
hours,  establishment,  etc 32098 

FOREST  SERVICE 
Notices 

Grazing  fee  system.  Eastern  Re- 
gion review 31959 

GENERAL  ACCOUNTING  OFPlCE 

Notices 

Regulatory  reports  review,  pro- 
posals, approvals,  etc.  (FCC) .. 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  Office;  Health 
Care  Financing  Administra- 
tion. 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

Rules 

Medical  assistance  programs: 
State  medicaid  fraud  control 

units 32078 

Professional  standards  review: 
Grants:  eligibility  criteria  for 
PSRO'S 32084 


31990 


HEARINGS  AND  APPEALS  OFFICE. 
ENERGY  DEPARTMENT 

Nottees 

Applications  for  exception,  etc.; 

cases  filed  (4  documents) 31979- 

31982 

HOUSING  AND  URBAN  DEVELOPMEffT 
DEPARTMENT 

See  Federal  Housing  Commis- 
sioner—Office of  Assistant 
Secretary  for  Housing;  Fed- 
eral Insurance  Administra- 
tion. 

INDIAN  AFFAIRS  BUREAU 

Notices 

Alcoholic   beverages,    Introduc-  ^ 

\     tlon,  sale  and  possession:  le- 
}    gallzlng: 

TPtort  Mojave  Indian  Reserva- 
tion   31991 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service; 
Indian  Affairs  Bureau:  Na- 
tional Park  Service:  Reclama- 
tion Bureau:  Surface  Mining 
Reclamation  and  Enforce- 
ment Office. 

INTERNAL  REVENUE  SERVICE 

Rules 

Income  taxes: 
Property  transferred  In  con- 
nection with  performance  of 
services,  treatment 31911 

INTERNATIONAL  COMMUNICATION 
AGENCY 

Notices 

Culturally  significant  works  of 

art;  determination 31994 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  investigations: 

Attache  cases  ....: 31995 

Cigarette  holders 31995 

Electric  slow  cookers 31994 

Fish    from    Canada:    hearing 

time  change 31995 

Monumental  wood  windows....  31994 

Multicellular  plastic  film 31995 

Synthetic  gemstones 31995 

Swivel  hooks  and  moimtlng 

brackets  ; 31995 

INTERSTATE  COMMERCE  COMMISSION       ^ 

Notices 

Hearing  assignments 32024 

Motor  carriers: 
Temporary  authority  applica- 
tions (2  documents) 32016. 

^  32020 
Temporary  authority  applica- 
tions:   correction    (2    docu- 
ments)   32011,  32012 

Temporary   authority   termi- 
nations     32014 

Transfer  proceedings 32024 
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Port  equalization  studjr;  hear- 
ings   „   3M12 

Railroad  services  abandonment: 

Consolidated  Rail  Corp 92012 

Duluth.  Winnipeg  &  Pacific 

Railway  Co 32014 

Southern  Pacific  Transporta- 
tion Co  32012 

MARITIME  ADMINISTRATION 
Notices 

Applications,  etc.: 
Suwannee  River  Finance,  Inc.. 
et  al 31961 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Notices 

Motor  vehicle  safety,  damaeea- 
bility.  and  fuel  economy 
standards;  analysis:  draft 
study:  inquiry 32007 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 
Meetings:' 
Caribbean    Fishery    Manage-  - 

ment  Coimcil 31961 

Pacific  Fishery  Management  • 
Council  (2  documents) 31961 

NATIONAL  PARK  SERVICE 
Notices 

Concession  permits,  etc.: 
C.  &  O.  Canal 31992 

NUCLEAR  REGULATORY  COMMISSION 
Notices 

ApplicatioTis,  etc.: 
Arizona  Public  Service  Co..  et 

al : .....  31996 

Gulf  States  Utilities  Co 3190T 


CONTENTS 

POSTAL  SERVICE 
Notices 

Rates  and  fees: 
International  increases 

RECLAMATION  BUREAU 


31997 


Environmental    statements, 
availability,  etc.: 
Dnitah    Unit.    Central    Utah 
Project.     Utah     (2     docu- 
mente) 31992.  31993 

REVENUE  SHARING  OFFICE 

Rules 

Fiscal  assistance  to  State  and  lo- 
cal Governments: 
Nondiscrimination,   reduction 
and    withholding    proceed- 
ings, etc „   31927 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Rules 

Securities  Exchange  Act: 
Shareholder  conununications 
and  participation  in  corpo- 
rate electoral  process  31945 

Notices 

Self-regulatory      organizations: 
proposed  rule  changes: 
Boston  Stock  Exchange.  Inc  »  32006 

SMALL  BUSINESS  ADMINISTRATION    ^r 
Rules                                   ^ 
Small  business  size  standards; 
Protective    service^.    Govern- 
ment procurement,  for  ...^ 31883 

Notices 

Disaster'areas: 

Louisiana 32006 

Wisconsin 32006 


SOIL  CONSERVATION  SERVICE 

Notices 

Environmental    statements    on 
watershed    projects:    avail- 
ability, etc.: 
Adams  County  Roadside  Criti- 
cal Area  Treatment  RC&O 

Measure,  Ohio 31959 

King's  Marie  RC&D  Ar^ 
Critical  Area  Treatment 
RC&D  Measures.  Conn 31959 

STATE  DEPARTMENT 

See  Agency  for  International 
Development. 

SURFACE  MINING  RECLAMATION  AND 
ENFORCEMENT  OFFICE. 

Proposed  Rules 

Surface  coal  mining  ancf  recla- 
mation operations:  permanent 
regulatory  program  ....^ 31954 

Notices 

Meetings: 
Environmental   impact   state- 
ment, preparation  of 31993 

Indian  Lands  Study 31^93 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Avi- 
ation Administration:  Nation- 
al Highway  Traffic  Safety  Ad- 
ministration. 

TREASURY  DEPARTMENT 

See  also  Customs  Service;  Inter- 
nal Revenue  Service;  Revenue 
Sharing  Office. 

Notices 
Antidumpiiig: 
Perchlorethylene    from    Bel- 
gium    32009 

Perchlorethylene    from 

Prance 32010 

Perchlorethylene  from  Italy  ..   32011 


list  of  cff  ports  offected  In  tftis  Issue 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulafions  affected  ^^*jcuments  published  in  todays  issue.  A 

mmiiiativp  ii^st  of  Darts  affected  coverinq  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  noonth.  „  ^  ^  u   .4 .-.^.. 

AMJ'lJ^U^ol^^^Se^^^iiecXea  is  published  separately  at  the  end  of  each  month  The  guide  lists  the  parts  and  sedKXis  affected  by  documents 

published  since  the  revision  date  of  each  title.  ^^^^___^__ 


7CFR 

68     31881 

946"! 31882 

10  CFR 

Proposed  Rui.es: 

473  ., ; 31929 

12  CFR 

201 318*2 

215 31883 

Proposed  Rules: 

225 31936 

13  CFR 

121 ,. 31883 

14  CFR 

71  :. „ 31884 

385"!!'.!!'."..'. 31885 

399 31885 

PlK>posED  Rules: 

■   11    31936 

39  (3  docvunents) 31939-31941 

71  (3  Etocuments) 31942.  31943 

371 ••• oXif^o 

372a 31945 


14  CFR— Continued 
Proposed  Rules— Continued 

373 

378 

378a 

17  CFR 


31945 
31945 
31945 


31886 
31886 


1 

166 

Proposed  Rules: 

Ch.  I 

240 

249 

24  CFR 

1917  (34  documents) 31891-31911 

Proposed  Rules: 

403 

H917 

26  CFR 


32092 
31945 
31945 


32104 
31954 


29  CFR 

Proposed  Rules: 
1602 


31911 


31958 


30  CFR 
Proposed  Rules: 

Ch.  VII 31954 

31  CFR 

51.....1 .!.... 31927 

33  CFR 

164 32112 

Proposed  Rules: 

207 31955- 

40  CFR 
Proposed  Rules: 

65 .'■•.   31956 

42  CFR 

450 32078 

462 32084 

46  CFR 

42        31928 

69 32109 

50  CFR 

20         32098 

32 ! « " 31928_ 


reminders 


rTho  it..m,  in  this  li^  were  editorially  compHed  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  Jias  no  legal 
sigiSSSin^  this  l&S!^^"^^^^^^^    ^^der.  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


n 


EPA— Indiana  Ambient  Air  Quality  Stand- 
ards   26721;  6-22-78 

FCC— FM  l)roadcast  stations;  table  of  assign- 
ments: 
Moultrie,   Camilla.   Cairo,   and   Homerville, 

Ga 26020;  6-16-78 

Public.safety  radio  service;  travelers  informa- 
tion stations 25127;  6-9-78 

HEW/FDA— Thyroid,  digitalis,  and  related 
drugs  for  human  use;  required  boxed  warn- 
ings    2207;  5-23-78 


Justice/DEA— Phencyclidine;     labeling     and 

packaging 3360;  1-25-78 

Phencyclidene;  security  In  manufacture,  dis- 
tribution, and  storage 3359;  1-25-78 

SBA— Floodplain  Management  and  Wetlands 
Protection 22298;  5-24-78 


List  of  Public  i.aws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Feder- 
al Register  for  inclusion  in  today's  List  of 
PuBuc  Laws. 

[Last  Listing:  July  14, 19781 
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CUMULATIVE  LIST  OF  CFR  PARTS  AFFECTED  OURMQ  JULY 

The  f0llowfn9>n«Mnerfcal  guide  is  a  list  of  parts  of  each  title  of  the  Code 
of  Federal  RegulaWons  affected  by  documents  published  to  date  during 
July. 


FEDERAL  REGISTER 


"A 


1CFR 

302..... 

303 

46S 


3CFR 

ExEcunvx  Orders: 

July  2. 1910  (Revoked  in  part  by 

PIi0  5643) 

April    21.     1914    (Revoked    in 

part  by  PLO  5643) 

11652  (Revoked  by  EO  12065).... 
11714  (See  EO  12065) 

11861  (Amended  by  EO  12069) .. 

11862  (See  EO  12065) 

1 2065 

1 2066 -- 

1 2067 . 

XaI^DO  .■•••••■•••■»•«••••••••••••••••■••••••••••••••• 

XmvOV  ••••■••^••••••••••••••••••■••••••••••••••••■•* 

X  Av  iv  «•»••••••••••••••••-•••••••••••••••••••••••••••• 

l,Awil  X  •••■■>>■*•••••••»••••••••••••••••■•*••••••••■•• 

MmoiiAHDaMs: 

June  30. 1978  .- ..- 

Obokrs: 

June  28. 1978 '. 

Proguuiations: 

May  3.  1912  (Amended  in  part 

by  PLO  5645)  — 

4576 

4577 

4oTo  >•••• 
4579. 


28805 
28806 
3003S 


20294 

29294 
28949 
28949 
28973 
28949 
28949 


28967 

28971 

28973 

2897T' 

320M 

29259 

2896t 


31006 
28975 
29261 
30033 
31117 


SCFR 

213....  29763.  30263.  30787.  31307-31309 

Proposed  Rxtles: 

831 30806 

890 30806 


7CFR 

2. 

27... 

47... 

68... 

230. 

246. 

271. 


28979.  31309 
29263 
30787 
31881 
29263 
29263 
29264 


301 28979.  31311 

7  29 28986 

760 . 30264 

905 ~ ~ 29525 

908 29101,  30036.  31119 

910 29264,  29931,  30267.  31313 

915 30036 

916... 29265.  30267 

917 29526.  30267 

918 28808.  29931 

921 28996.  30790 

922 28996 

923 28996.  28997 

924.. 28996.  31001 

927 ; 31119 

929 29763.  29764 

'  944 29932 


7  CFR-ConthHMd 

945 28808.  3112i6 

946 31122.  31882 

947 - 31313 


948... 
958... 
1421. 
1427. 
1446. 
1464. 
1480. 
1488. 
1804. 


29266 
31124 
29267 
30037 
31314 
29766 
29926 
20932 
31314 
1822 ~  31002 

1980 »933 

Proposed  Rtjlbs: 

29 29129 

282  29950.  30290 

sfOO  »»■■»»»«•«■»»»»■»•■•••••*■*■■■«■■»>•■*■■»*•■     aOOXw 
l^O  I  •••••••••••■•••••••••••••••••«••••••••••••■»     wln/vv 

969 30567 

1001 31146 

1133 30066 

1434 1.  29130 

1464 28817 

1701  29009.  30806 

1933  29565,  31022 

2852 31343 

SCFR 

231 ~ 30266 

242 ^ -. 29526 

9CFR 

V4  ■•••»••»•••••••••••••••••••«•••••••••>•••••••••••••••   wVmU9 

312 . 29268 

316 29268 

320 30791 

331 29269 


10  CFR 


1... 

2... 

20. 

205. 

210. 

mXX  •••••••••••••••■••••••••• 

Proposed  Rules: 


28809,  30270 

30793 

29270 
29528 
29131 
29131 
29131 


11 29009 

35 - 29297 

50 29009 

I V  •••■••••••••■••••••■••■•••••••••>•••••••••••••       AvUW 

X  XV    ■••■•■■••■•■•••■••••■•••••■■•■••■■■••■••••••         VvMV   • 

210 29298.  29565 

211 29298,  29565.  31157 

212 29298,  29565,  31344 

473 31929 

•  500 31345 

1022 31108 


12  CFR 

201 31882 

202 30531 

207  .t 30038 

216..1, 30039.  31883 

nan  ^  ^1002 

MM  X  •••*•••••••••••••••••••••••••«■••••••••>•••••••••••      vvVvO 

226 .:.. 80531 

701 29270.  31126 

721... 29270.  31126 

Proposed  Rules: 

25 ..- 29918 

225 29706,  31936 

228 29918 

345 . 29918 

542 „ 30730 

543 80730 


544, 

545, 

546, 

547, 

548, 

549, 

551 

552, 


30730 
30730 
80730 
30730 
30730 
30730 
30730 
30730 
555 30730 

D03C  •••••••••»•••••••••••••••••••••••••••••«»•    2lfvltf 

Oltf  •••.••••••.•••••••••••••••••••>••••••••••••':    ^9010 


13  CFR 

120 

121. 


29101.  29271 
30533.  31883 


Proposed  Rules: 

107 30067 

121 31022 

14  CFR 


39. 


.  29102, 
30040. 


29103,  29553.  30039, 

30533-30535,  31126 
Tl 28810. 

28811. 29104.  29554,  29555,  30041. 

30042,  30535,  31127. 31884 

73 28811,  28813,  30043,  30536,  31128 

75. 30043.  30044,  30537,  31127 

97 30044 

245 31316 

300 .^ 29933 

385 3 1885 

399 .-. 31885 

1201 29556 

1209 29105 

Proposed  Rulbs: 

Ch.  n 29011 

11 31936 

39 ;.  29583-29585.  31939-31941 

71 28817, 

29131.  30068.  30571-30573, 
31160.  31161.  31942.  31943 

76 .V 31162.  31163 

121 30068 

371  30295.  31945 

372a 30295.  31945 

373  30295.  31945 

378  30295.  31945 

378a 30295.  31946 


15  CFR 

368. 
369. 
370. 
371. 


29272 

29078 

29272 

28998 

373 . 29273 

378 292*^3 

3 1 9  ...................*■.••*.••.*****•**♦***—*******  ••'^  •  ** 

399 ...........~.~~...~~..—~"-—~— ••-••••  29273 

923.. 29106 

16  CFR 

5 

23 . 

4  XV  ••••••■••••••«•••••••*•••***•«***' 


.„ 31129 

29557,  30794 

30538 

38998 

30795 


1031. 

Proposed  Rules: 

13  „ 29304. 

29797.  30297,  31022,  31345 

-   305 ~ 31806 

130o  ••••••••••••••••••••••••••••••••••••••••••    awxx 

1615 ~ 31348 

17  CFR 

1 31886 

166 31886 

201 28999 

211 29109.  29936 

240 29110,  29767,  30270 

Proposed  Rules:  \ 

Ch.  I . .-.~.~~....~~~...«"~."—  32092 

210 - 29954 

240  30806.  31945 


.«•♦•••••••••••••••••••*•«*'••••' 


19  CFR 

101....... 

112...... 

132. 

153. 
210. 


30288,  31129 

31316 

29112 

31002 

M.........  29275 


20  CFR 

404 29275.  29937.  30046,  31317 

416 29277.  29281.  29937,  30271 

Proposed  Rules: 

404   29955 

416 29311,  29955.  30574 

21  CFR 

6  29285,  29286,  30796 

14  *.Z 30271,  31318-31320 


155..... 
177  ~~. 
182.... 
186  _ 
193.... 
510  .>. 


jao 


nH 
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21  CFR— Continued 

Proposed  Rules: 

16 29804 

20 29804 

102 30472 

155 30299 

156 30299 

182 30300,  30808,  31349 

184 31349 

186 ~  30300,  30808 

211  30808 

369 29316 

469 30302 

505 29316 

536 29316 

539 29316 

546 30808 

548 29316^ 

OoO  •••...•..••.•••••••••••••••••••••••••••••••*     OUOII*    1^ 

812  .•••..•.•••.•••••••••••••••••••^••••••••••»      ZSHHI4   y 

821 •  30808/ 

1020 30303 

24  CFR 

200 31003 

"""  90113 

209  .....•.....•.•.........•..••••••••••••••••••••••••"  ••'**•» 

205 29113 

207 29113 

«io  20114 

220 29114 

221  29114 

232 29114 

234 ............~........~,~..-»~«~»~««~~«"~'  29114 

235 29114 

236 29114 

241  •.....••..•..•.•••••••••••••^•••••••••••••♦••••••*  •"J ^2, 

242  ..•■•••••••••♦•••••••••••••••••••••••••••••••'•••••  • 

244 291 15 

250  ,.•••••••••••••••••••••••••••••••••■"••••"•••""••  ^tfixD 

300  ,.••.•.••••••••••••••••••••••••••••••••••••••••••••  •'"*  *" 

xi20  ••*.••••••••••• •••••••••••••••••••••••••  **'»*'" 

1917 31891-31911 

Proposed  Rules: 

Ch.  XIII 30030 

221 " 30498 

390 30574 

403 — 32104 

811  30498 

880 '." 30498 

881  30498 

17 1()'" 29804 

1715 29804 

1917  30809- 

"30827.    31024-31037,    31164, 
31352-31370.  31954 


27  CFR 
201. 


29769 
30272 
29287 
29287 
29287 
29557 
29290 
30274 

5^        29288,29769 

24         29289.  29770 

29290 

29290.  30275 
29557 
29291 
31508 


!••••••■••••••••••< 


252  !!„........ 28999 

28  CFR 
Proposed  Rules: 

524 30574 

540 . ..~~«-~. 30574 

541 30574 

544   30574 

547 ~ 30574 

o50  ,•••...••...••••••••••••••••••••••••••••••••  w"** '» 

00 1  •••••••••••■••••••••••••■••••••••••^•••••■a  ouo  1^ 

552 ....: 30574 

571 30574 

29  CFR 

519 29000 

870 30276 

1203 30053 

1904 31324 

1910 31019.  31329 

Proposed  Rules: 

97 29098 

1602 31958 

1910 31371 

2olv  •••••••••••••••••••••••♦••••••••••••••••••  w*V^w 

30CFR 

40 ,„„♦••••••••••••«•••••••••••••••••••••••*••  •s'vvo 

41             29510 

43       29513 

44        29516 

81 ..[ 29508 

o2  •••••••••••«*••••««*••?•••«*•••••*•*•••**************  Av  V  XV 


Proposed  Rui^s: 

^^xl.,  vXX  ••••••••••••••••••••••••■•••••••••••"  ox»tf^ 

11   29339 

48 30990 

70   29339 

71 "  29339 

75 .... 29339 

90 29339 

730 29012 

735 29012 

781 : 29012 

820 29012 

822 : 29012 


31  CFR 
51 


31927 


25  CFR 

43h 29115 

221  -.  29771.  29939 

258 - 30047 

Proposed  Rxn.Es: 

26  CFR 

1 29291.  29939.  31320.  31911 

301  ..................................."*...♦■....•"*..      mvmtv  X 

404 .....•...••...........•.•.•*..•..•••....•."........   £9*-x^ 

Proposed  Rules:  , 

1  29132 

293 17r*303bT303087  3 1037- 

31039 

20  : 30070.  31039 

55 29317 

301 30308 


Proposed  Rules: 

10 29969 

32  CFR 

292a 31129 


04v   ••••••■•■••••■••■••••••**' 

fl  vO  ••••■•••••••••••••■••••••' 

Proposed  Rules: 
45 

32ACFR 

134 

Proposed  Rules: 
1901 


29748 
29942 

30828 
30075 


31132 


28818 


1902 28818 

1903 28818 


matAl  tEGISTEt.  VOL  43,  Na  142-MONDAY,  JOIY  24,  1971 


a 


UMI 


33CFR 

117 30053 

127 29558 

164 32112 

207 30054 

290 30222 

291 30222 

292 30222 

293 30222 

294 30222 

295 30222 

393 ~ 30222 

403 30538 

Proposed  Ruubs: 

80 30256 

90 30256 

36CFR 

211 31005 

Proposed  Rules: 

7  . 30313 

37CFR 

202 ~ 31132 

38CFR 

36 ^ 29000 

Proposed'  Rules: 

3 „ 28824 

4 .*.- 28826 

39CFR 

111 29943.  30054 

221 29117 

222 29117 

223 ~. 29117 

224 291 18 

225 29119 

257 29119 

Proposed  Rxtles: 

111 1 30579 

224 29134 

602 291iJ4 

40CFR 

51 31133 

52 29559.  31134 

86 : - 31134 

180 29120.  29293.  29946 

440 29771 

600 3 1 1 34 

712 ~ 29001 

730 30984 

762 29001 

Proposed  Rules: 

50 ~ 30315 

52 30075.  30580.  31044 

62  29585.  29805 

65 29013.  29015, 

29805.  29807.  30581.  31044. 

31956 

130 ..^ 29588 

141 29135 

162 ~ 29696 

lo3  .•••^••••••••••••••••••••••••••••^•••••••»  *yo«fo 


FEDERAL  REGISTEft 

40  CFR— Continued 

Proposed  Rules — Continued 

180 29809.  30314.  30582 

181 29696 

250 -... 29908 

41  CFR 

Ch.  1 .... 30539 

1-2 ^ 31331 

1-3 31331 

1-16 31332 

29-50 ~ 29781 

101-14 30055 

101-15 30055 

101-20 ~ 29001 

101-25 29003 

101-26 29005 

101-43 30056 

Proposed  Rules: 

101-43 31046 

101-44 31046 

101-45 31046 

42  CFR 

36 ~ 29783 

50 .- 3 1868 

5» 29783 

300 29005" 

304 ~.. 29005 

405 30526 

449 30527.  31868 

450 30527.  32078 

460 29005 

462 32084 

481 ~ 30528 

Proposed  Rules: 

52j ~ 30583 

448 29970 

450 29311 

460 29016 

43  CFR 

20 29122 

4100 29067 

4200 29062 

4300 29065 

4700 29076 

9230 29076 

Public  Land  Orders: 

5638 31 138 

5641 « 29294 

5642 29294 

5643 29560 

5644 „ .- ^ 30277 

5645 31006 

Proposed  Rules: 

3200 29811 

3220 29811 

3600 29150 

6290 29412 

45  CFR 

164 30277 

304 .j> 29787 

1061 30279 

1067 29123 

Proposed  Rules: 

19 30584 

46 31786 


45  CFR— Continued 

Proposed  Rules— Continued 

177 31104 

205 - -..  29311 

1061 29017 

46  CFR 

42 .-. 31928 

69 32109 

176 30771 

47  CFR 

0 29006 

1 29560 

73....: 30539.  30799.  30801 

81 30540 

83 29295.  30540 

87 29562 

89 30057 

91 29006.  30057 

93 29006 

Proposed  Rules: 

1 1 30834 

63 .; 30840 

64 30840 

67 30840 

73 29017. 

29018.  29151.  29152.  29592. 

30078.  30079.  30584.  30841. 

30842.  31047,  31165.  31166 

74 30080 

76 30845 

83 28840 

49  CFR 

171 ;; , 31139 

172 31139 

173 30057.  31140 

174 31 143 

177 31143 

178 * 29562.  31143 

179 30057 

228 30863.  31006 

395 29295 

553 31 143 

567 28814.  29124 

568 28814 

571 30541 

575 30541.  30542 

1011 30804 

1033 29007. 
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[341(Mn] 

TM*  7— Agricultur* 

CHAPTER  1— AGRICULTURAL  MAR- 
KETING SERVICE,'  DEPARTMENT 
OF  AGRICULTURE 

PART  68— REGULATIONS^  AND 
STANDARDS  FOR  INSPECTION  AND 
CERTIFICATION  OF  CERTAIN  AGRI- 
CULTURAL COMMODITIES  AND 
PRODUCTS  THEREOF 

Fms  for  F«d«ral  RIn  InspMtion 
^  S«rvic«« 

AGENCY:  Federal  Grain  Inspection 
Service,  USDA. 
ACTION:  Pinal  rule. 
SUMMARY:  This  rule  reduces  the 
fees  for  Federal  rice  inspection  ser- 
vices. Rice  Inspection  services  are 
made  available  only  upon  request  of 
an  applicant.  The  revenue  received 
from  fees  In  recent  months  has  ex- 
ceeded the  cost  of  providing  the  serv- 
ice, due,  in  part,  to  an  Increase  In  the 
volume  of  inspection  and  better  utili- 
zation of  inspection  personnel.  This 
action  permits  fees  to  equal,  as  nearly 
as  possible,  the  cost  of  providing  the 
service. 

EFFECTIVE  DATE:  August  13, 1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Delbert  Davis,  Federal  Grain  Inspec- 
tion  Service,    U.S.    Department    of 
Agrriculture,      Washington.      D.C. 
20250,  202-447-8601. 
SUPPLEMENTARY  INFORMATION: 
The  adjustments  in  the  fees  Include  a 
change  in  the:  (1)  Commitment  service 
hourly  rates  for  5  consecutive  days  per 
week,  except  holidays,  from  $16.40  to 
$14.80  between  the  hours  of  6  a.m.  and 
6  p.m.  and  from  $19.80  to  $17.80  be- 
tween the  hours  of  6  p.m.  and  6  a.m. 
For  holidays  from  $23.20  to  $20.80. 

(2)  Noncommltment  service  hourly 
rates  for  Monday  through  Friday, 
except  on  holidays,  from  $20.80  to 
$18.80  between  the  hours  of  6  a.m.  and 
6  p.m.  and  from  $24  to  $il.60  between 
the  hours  of  6  p.m.  and  6  a.m.  For 
holidays  from  $27.40  to  $24.60. 

(3)  Inspection  for  quality  fee  per  lot 
or  sublot  when  performed  at  6ther 


"  Including  matters  within  the  responslbU- 
ity  of  the  Federal  Grain  Inspection  Service. 


than  the  point  of  sampling  and  the 
per  sample  fee  for  sample  inspections 
from  $12.10  to  $10.90  for  rough  rice. 
$10.35  to  $9.30  for  brown  rice  for  pro- 
cessing and  $8.65  to  $7.80  for  milled 

rice.  .     , 

(4)  Per  factor  fee   for  any  single 

factor    for    sample    Inspection    from 

$3.40  to  $3.10. 
7  CFR  68.42c  is  revised  to  read  as 

follows: 

SS8.42C    Fee«  for  Federal  rice  Inspection 
■errice. 

The  following  fees  apply  to  the  Fed- 
eral rice  inspection  services  specified 
below: 

Skrtick  ahd  Pee 

(a)  Appeal  inspection.  The  applicable  fee 
which  would  be  assessed  If  the  inspection 
was  not  an  appeal:  Provided,  That  no  i«e 
shaU  be  assessed  If  It  is  found  that  there 
was  a  material  error  in  the  Inspection  from 
which  an  appeal  was  taken. 

(b)  Commitment  service.  If  desired,  an  ap- 
plicant may  enter  into  an  agreement  with 
the  Federal  Grain  Inspection  Servloe  for 
rice  inspection  services  on  a  weekly  basis, 
whereby  the  applicant  agrees  to  pay  for  a 
mtnimiim  of  8  hours  of  service  per  day  per 
person,  for  S  consecutive  days  per  week,  and 
the  Federal  Grain  Inspection  Service  agrees 
to  make  official  inspection  personnel  availa- 
ble to  perform  such  service  for  the  appUcant 
at  reduced  hourly  rates:  Provided,  That  if 
one  of  the  5  consecutive  days  per  week  falls 
on  a  holiday  and  inspection  services  are  not 
needed  the  applicant  shall  not  be  charged. 

To  enter  into  a  commitment  agreement 
the  applicant  must  give  the  Federal  Grain 
Inspection  Service  60  days  written  notice 
specifying  the  proposed  effective  date  of  the 
commitment:  Provided,  That  a  commitment 
may  become  effective  prior  lo  the  proposed 
effective  date  by  consent  of  both  parties.  To 
terminate  a  commitment  the  applicant  must 
give  the  Federal  Grain  Inspection  Service  «0 
days  written  notice  specifying  the  date  of 
termination. 

The  commitment  service  can  be  used  by 
one  applicant  who  guarantees  to  pay  for  the 
full  8  hours  per  day  per  person,  6  consecu- 
tive days  per  week,  or  by  two  or  more  appli- 
cants each  guaranteeing  to  share  the  cost  of 
the  8  hours  per  day  per  person:  Provided, 
That  each  party  to  the  commitment  agrees 
to  assume  an  even  number  of  hours  so  that 
charges  may  be  easily  prorated. 

Under  a  commitment  service,  the  Federal 
Grain  Inspection  Service  reserves  the  right 
to  (1)  determine  the  number  of  official  in- 
spection personnel  needed  to  perform  the 
service  for  a  commitment  applicant; 

(2)  Terminate  a  commitment  agreement 
by  giving  the  applicant  60  days  written 
notice  specifying  the  date  of  termination; 
and  (3)  temporarily  reassign  official  inspec- 
tion personnel  from  a  commitment  appU- 


cant when,  in  the  opinion  of  the  Director, 
the  official  inspection  personnel  are  not 
needed  to  perform  service  for  the  commit- 
ment applicant.  The  commitment^plicant 
In  such  Instances  would  be  credlt^with  the 
number  of  commitment  hours  charged  to 
other  applicants  or  activities  of  the  Federal 
Grain  Inspection  Service. 

Hourly  rates  for  commitment  services 
shall  begin  when  the  official  Inspection  per- 
sonnel arrive  at  the  point  of  service  and  end 
when  they  depart  from  the  point  of  service, 
/computed  to  the  nearest  quarter  hour  (less 
mealtime,  if  any).  Hourly  rates  include  the 
cost  of  travel  and  transportation  to  perform 
the  service  requested  and  the  original  and 
four  copies  of  each  certificate. 

(1)  Hourly  rates  per  person  per  hour  for 
commitment  service,  but  see  (d): 

(i)  For  all  work  performed  between  the 
hours  of  6  a-m.  and  6  p.m..  for  5  consecuUve 
days  per  week,  except  on  holidays  '—$14.80. 

(ii)  Fy)r  all  work  performed  before  6  a.m. 
or  after  6  p.m.,  for  5  consecutive  days  per 
week,  and  any  time  during  the  3  remaining 
days  per  week,  except  on  holidaya  '—♦17.80. 

(ill)  For  aU  work  performed  on  holidays  «— 

»*>•«>.  _^        _       ^ 

(2)  M«"'""""  fees  for  service  performed 
nnder  a  commitment  service  agreement 
shall  be  on  the  basU  of  8  hours  per  day  per 
person,  for  5  consecutive  days  per  week,  cal- 
culated at  the  hourly  rate  of  $14.80:  Pro- 
vided, That  if  one  of  the  5  consecutive  days 
per  week  falls  on  a  holiday  and  inspection 
■ervices  are  not  nee^d.  the  applicant  ahaU 
not  be  charged.  Fctfther,  when  the  commit- 
ment applicant's  hours  are  charged  to  other 
applicants  or  activities  of  the  Federal  Grain 

'   Inspection  Service  such  hours  shaU  not  be 
included  in  the  minimum  fee. 

(3)  Standby  time  per  person  per  hour 
•haU  be  charged  at  the  applicable  hourly 

rate, 
(c)  Extra  copies  of  certificates:  Per  copy— 

$1.00. 

«)  Inspection  for  quality  » charges  per  lot 
or  sublot  when  performed  other  than  at  the 
point  of  sampling,  but  see  (b)  and  (f): 

(1)  Rough  rice— $10.90. 

(2)  Brown  rice  for  processing— $9.30. 

(3)  MUled  rioe— $7.80. 
(e)  Interprenve  line  samples: 
Per  set— $50.«L 


hallfne 


'Holiday  shall Vnean  the  legal  public  hoU- 
days  specified  in  paragraph  (a)  of  section 
6103  title  5,  of  the  United  States  Code  (5 
UJS  C  6103(a))  and  any  other  day  declared 
to  »>e  a  holiday  by  Federal  sUtute  or  Execu- 
tive Order:  Provided,  That  if  the  specified 
legal  public  holidays  falls  on  a  Saturday. 
the  preceding  Friday  shall  be  deemed  to  be 
the  holiday,  or  if  the  specified  legal  public 
holiday  falls  on  a  Sunday,  the  foUowmg 
Monday  shall  be  deemed  to  be  the  holiday. 

•Includes  kind,  class,  grade,  factor  analy- 
sis, equal  to  type.  mUling  yield,  or  any  other 
quality  designation  as  defined  in  the  rice 
standards  or  Instructions,  whether  singly  or 
combined,  except  as  provided  for  in  para- 
graph (g). 
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Not*.— The  interpretive  line  samples  illus- 
trate the  lower  limit  for  milling  degrees 
only.  Interpretive  line  samples  are  availaM* 
for  eiiamination  at,  orrmay  be  purchased 
from  the  Federal  GraIn\|nspection  Service, 
VS.  Department  of  Agriculture,  1400  Inde- 
pendence Avenue  SW..  Washington.  D.C. 
20250. 

Interpretive  line  sample  are  also  available 
for  examination  at  selected  field  offices  of 
the  Federal  Grain  Inspection  Service.  A  list 
of  the  field  offices  may  be  obtained  from 
the  above  address. 

(f)  Noncommitment  service:  A 
noncommitment  service  is  provided  for  ap- 
plicants who  do  not  enter  into  a  commit- 
ment service  agreement  with  the  Federal 
Grain  Inspection  Service.  Service  on  a 
noncommitment  basis  will  be  furnished  to 
applicants  in  the  order  in  which  requests 
are  received,  insofar  as  consistent  with  good 
mamagement,  efficiency,  and  economy.  Pre- 
cedence will  be  given,  when  necessary,  t«  (1) 
commitment  service  participants,  (»>  re- 
quests for  appeal  service, 

(3)  Requests  by  Govenment  agencies,  and 
(4)  requests  by  regular  users  of  the  service. 
Hourly  rates  shall  begin  when  the  official 
inspection  personnel  arrive  at  the  point  of 
service  'and  shall  end  when  they  depart 
from  the  point  of  service,  computed  to  the 
oetSist  quarter  hour  (less  mealtime,  if  any); 
'^^urly  rates  include  the  cost  of  travel  and 
transportation  to  perform  the  service  re- 
quested and  the  original  and  4  copies  of 
each  certificate. 

(1)  Hourly  rates  per  person  per  hour  for 
noncommitment  service,  but  see  (d); 

(i)  For  all  work  performed  between  the 
hours  of  6  a.m.  and  6  p.m.,  Monday  thraogh 
Friday,  except  on  holidays  '—*  18.80. 

(U)  For  all  work  performed  before  6  ajsk 
or  after  6  p.m.,  Monday  through  Fridajr, 
and  any  time  Saturday  or  Sunday,  except 
on  hoUd^ys  ■— $21.60. 

(lil)  For  all  work  performed  on  holidays  *— 
$24.80. 

(2>  Minimiun  fee  per  person  per  eaOouC  ar 
inspection  visit  for  noncommitment  serr- 
ice— 2  hours  at  the  applicable  hourly  rate. 

(3)  Standby  time  per  person  per  hour 
shall  be  charged  at  the  applicable  hourly 
rate. 

(g)  Sample  inspection: 

( I )  Inspection  for  quality » per  sample: 
(i)  Rough  Rice— $10.90. 

(II)  Brown  Rice  for  Processing— ».3©: 
(ill)  MUlfid  Rice— 7.80. 

i2)  Factor  analysis  for  any  single  ftetor 
Per  factor— 3.10. 

The  need  for  reducing  the  service 
fees  and  the  amotints  thereof  *re  de- 
pendent upon  facts  within  the  ^owt- 
edge  of  the  Federal  Grain  Inspection 
Service.  Therefore,  under  the  provi- 
sions of  5  U.S.C.  553.  it  is  found  that 
notice  and  other  public  procedures 
with  respect  to  this  amendment  are 
impractical  and  unnecessary. 

(Sees.    203.    205.    60    Stat.    1087.    1090,    as 
amended  (7  U.S.C.  1622,  1624.) 

Done  at  Wasliington,  D.C,  on  July 
l».  1978. 

L.  E.  BARTBLr. 
Administrtttor. 
(PR  Doc.  7«-20468  Filed  7-21-78:  8:45  i 
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CHAPTER  iX— AGRICULTURAL  MAI- 
KETING  SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

PART  946— IRISH  POTATOES  GROWN 
IN  WASHINGTON 

Expenses,  Rofe  of  Assessment,  end 
Carryover  off  Unexpended  Funds 

AGENCY:  Agricultural  }  Marketing 
Gervice.  USDA.  ,,^ 

ACTION:  Pinal  nUe.       '"^ 

SUMMARY:  This  regulation  autho- 
rises expenses  of  not  more  than 
$15,850  and  establishes  a  rate  of  as- 
sessment of  two-tentivs  ($0,002)  cent 
per  himdredweight  of  potatoes  for  the 
functtoning  of  the  State  of  Washing- 
ton Potato  Committee.  The  regulation 
enables  the  committee  to  collect  as- 
sessments from  first  handlers  on  all 
assessable  potatoes  handled  and  to  use 
the  resulting  funds  for  its  expenses. 

DATES:  Effective  July  1.  1978. 
through  Jtme  30. 1979. 

FOR  PURTHER  INFORMATION 
CONTACT: 

ClMU-les  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findinga.  Pursuant  to  Marketing 
Order  No.  946.  as  amended  (7  CFR 
Part  946).  regulating  the  handling  of 
Irish  potatoes  grown  in  the  State  ot 
Washington,  effective  under  the  Agri- 
cuitural  Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601-674). 
and  upon  the  basis  of  the  recommen- 
dations and  information  submitted  by 
the  conunittee,  established  under  the 
marketing  order,  and  upon  other  in- 
formation, it  is  foimd  that  the  ex- 
penses and  rate  of  assessment,  as  here- 
inafter provided,  will  tend  to  effectu- 
ate the  declaredoaplicy  of  the  act. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice  and 
engage  in  public  rulemaking  and  that 
good  cause  exists  for  not  postponing 
the  effective  date  of  this  section  unto 
30  days  after  publication  in  the-FzDEB- 
AL  RaciSTEH  (5  U.S.C.  553)  because  this 
part  requires  that  the  rate  of  assess- 
ment for  a  particular  fiscal  period 
Shan  apply  to  all  assessable  potatoes 
from  the  beginning  of  such  period. 
Handlers  and  other  interested  persons 
were  given  an  opportunity  to  submit 
inXormation  and  views  on  the  expenses 
and  assessment  rate  at  an  open  meet- 


ing of  the  committee.  It  is  necessary  to 
effectuate  the   declared   purposes  of 
the  act  to- make  these  provisions  effec- 
tive as  specified. 
The  regulation  is  as  follows: 

S  944.231    Expenses,    rate    of   assessment, 
and  carryover  of  unexpended  funds. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  June  30.  1979,  by  the 
State  of  Washington  Potato  Commit-  . 
tee  for  its  maintenance  and  function- 
ing and  for  such  other  purposes  as  the 
Secretary  determines  tQ  be  appropri- 
ate will  amoimt  to  not  more  than 
$15,850. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with 
this  part  shall  be  $0,002  per 
hundredweight,  or  equivalent  quanti- 
ty, of  assessable  potatoes  handled  by 
him  as  the  first  handler  during  the 
fiscal  period,  except  that  potatoes  for 
livestock  feed,  charity,  seed,  canning.  ' 
freezing  and  "other  processing'^  as  de- 
fined in  the  act  shall  be  exempt. 

(c)  Unexpended  Income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  a  reserve  to  the  extent 
authorized  in  §  946.42(a). 

(d)  Terms  used  in  this  section  shall    . 
have  the  same  meaning  as  when  used 
in  the  marketing  agreement  and  this 
part. 

(Sees.  1-19.  4»  Stat.  31.  as  amoifled;  7  U.S.C. 
601-674.X 

Dated:  July  19. 1978. 

Charlbs  R.  Braoer, 
ActiTig  Director,  Fruit  and  Vege- 
«    table     Division,     Agricultural 
Marketing  Service. 

[FR  Doc.  7S-20471  PUed  7-21-78:  8:45  am] 
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TMe  13 — BsHiks  and  Banking 

CNAPTfR  H— FEDERAL  RESERVE 
^STEM 

SUKHATfER  A— lOAAO  OF  eOVERNOtS  OF 
THi  FEDOAL  RESEKVC  SYSTEM 

PART  201— EXTENSIOI^S  OF  CREDIT 
»Y  FEDERAL  RESERVE  BANKS 

Changes  in  Rotes 

AGENCY:  Board  of  Governors  of  the 
Federal  ReserrrSystem. 

ACTION:  Change  in  discount  rates. 

SUMMARY:  The  Board  of  Governors 
has  amended  its  Regulation  A,  "Exten- 
sions of  Credit  By  Federal  Reserve 
Banks."  for  the  purpose  of  adjusting 
discoimt  rates  with  a  view  to  accom- 
modating conmierce  and  business  in 
accordance   with   other  related   rates 


]■' 


and  the  general  credit  situation  of  the 

country. 

EFFECTIVE     DATE:     The     changes 

were  effective  on  the  dates  specified 

below. 

FOR   FURTHER   INFORMATION 

CONTACT: 

Theodore  E.  Allison.  Secretary. 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington.  D.C. 
20551,  202-452-3257. 

Pursuant  to  section  14(d)  of  the  Fed- 
eral Reserve  Act  (12  U.S.C.  357),  part 
201  is  amended  as  set  forth  below: 

1.  Section  201.51  is  amended  to  read 
as  follows: 

$201.51  Advances  and  discounU  for 
member  banks  under  sections  13  and 
13a. 

The  rates  for  afll  advances  and  dis- 
counts imder  sections  13  and  13a  of 
the  Federal  Reserve  Act  (except  ad- 
vances under  the  last  paragraph  of 
such  section  13  to  individuals,  partner- 
o  ships,  or  corporations  other  than 
member  banks)  are: 
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FMeral  Reserve  Bank       Rate       Effective 


Boston. 
New  York.. 

Philadelphia 

Cleveland » 

Richmond 

Atlanta 


tVt 
IV, 

IV, 
IVt 
IV, 


Chicago 1'^ 

St.  LouU 


Minneapolis — 
Kansas  City — 

Dallas 

San  Francisco . 


IV, 
IV, 
IV, 
IV, 
IV, 


July  3. 1978. 

Do. 
July  7, 1978. 
July  3.  1978. 

Do. 
July  10.  1978. 
July  3.  1978. 

Do. 

Do. 
July  7. 1978. 
July  3. 1978. 

Do. 


2.  Section  201.52  is  amended  to  read 
as  follows: 

$  201.52    Advances  to  member  banks  under 
section  10(b). 
(a)    The    rates    for    advances    to 
member  banks  under  section  10(b)  of 
"the  Federal  Reserve  Act  are: 


Federal'Reserve  Bank  Rate  Effective  • 

Boston T'*  Julys,  1978. 

Hew  York 7W  Do. 

Philadelphia. '*  July  '•  "'"• 

Cleveland '<*  July  3-  1»'8- 

Richmond ._ '%  Do- 

AtlanU. 1 '%  July  1°'  l''^. 

Chlcaso f^  Julys,  1978. 

St.  LouU 7*  op- 

Minneapolis — 7%  ,°?-.„'. 

Kansas  aty 7%  July  7,  1978. 

DaUas '^^  July  '•  l"*- 

San  Prandsco .. 7%  Do. 


(  (b)  The  rates  for  advances  to 
member  banks  for  prolonged  periods 
and  significant  amounts  imder  section 
10(b)  of  the  Federal  Reserve  Act  and 
§  201.2(e)(2)  of  Regulation  A  are: 


Federal  Reserve  Bank  Rate  Effective 

Boston .: «^  Julys,  1978. 

New  York 8V«  Do, 

Philadelphia ^ 8V,  July  7.  1978. 

aeveland »»*  July  3.  1978. 

Richmond 8*4  Do-     _„ 

AtlanU - «^  July  10.  l^'B. 

CwSso :. : ««•  Julys.  1978. 

St.  LouU.... »«>  Do. 

MinneapolU 8^  P?-...„„ 

Kansas  City 8V.  July  7,  1978. 

Dallas »«•  July  3.  1978. 

San  Francisco SV*  Do- 


3.  Section  201.53  is  amendecl  to  read 
as  follows: 


§201.53    Advances  to  persons  other  than 
mentor  banks.  .   ^ 

The  rates  for  advances  imdor  the 
last  paragraph  of  section  13  qf  the 
Federal  Reserve  Act  to  individuals, 
partnerships,  or  corporations  other 
than  member  banks  secured  by  direct 
obligations  of.  or  obligations  fully 
guaranteed  as  to  principal  and  interest 
by,  the  United  Spates  or  any  agency 
thereof  are: 


Federal  Reserve  Bank       Rate       Effective 


Boston ."•:  10V4  Julys.  1978. 

New  York '. IOV4            Do. 

Philadelphia lOMi  July  7,  1978. 

Cleveland 10^4  July  3.  1978.- 

Richmond WV,            Do. 

AtlanU 10*4  July  10.  1978. 

Chlcaso 10*4  Julys.  1978. 

St.  LouU 10V4             Do. 

MinneapolU 10  V4            Do. 

Kansas  CMly ••.  lOW  July  7, 1978. 

Dallas 10V4  July  3.  1978. 

San  Francisco 10  vi            Do. 


(12  U.S.C.  248(1).  Interprets  or  applies  12 
U.S.C.  357.) 

By  order  of  the  Board  of  Governors. 
July  11, 1978. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

[PR  Doc.  78-20399  Piled  7-21-78:  8:45  ami 


on  credit  card  indebtedness  that  ap- 
peared at  ^3  FR  30039.  July  13.  1978. 

EFFECTIVE  DATE:  Jime  30.  1978. 

FOR      FCJRTHER      INFORMATION 

CONTAOT: 
Robert!  E.  Mannion,  Associate  Gen- 
eral Counsel.  202-452-3274,  or  Jenni- 
fer J.  Johnson.  Attorney  202-452- 
3584.  Legal  Division,  Board  of  Gov- 
ernors of  the  Federal  Reserve 
System,  Washington,  D.C.  20551. 

As  an  incident  to  the  amendment 
published  in  FR  Doc.  78-19323  appear- 
ing at  page  30039  of  the  issue  for 
Thursday;  July  13,  1978.  footnote  3  in 
§  215.5  is  renumbered  footnote  4. 

Board  of  Governors  of  the  Federal 
Reserve  System.  July  18. 1978. 

Theodore  E.  Allison. 
Secretary  of  the  Board. 

(PR  Doc.  78-20327  FUed  7-21-78;  8:45  am] 
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[Reg.  O  Docket  No.  R-0169) 

PART    215— LOANS    TO    EXECUTIVE 
OFFICERS  OF  MEMBER  BANKS 

Credit  Card  Indebfadness 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Correction. 

SUMMARY:    This   notice   corrects   a 
previous  Federal  Register  tfpcument 


[8025-01] 

title  13 — Business  Credit  and 
Assistance 

CHAPTER  I— SMALL  BUSINESS 
ADMINISTRATION 

[Rev.  13.  Amdt.  23] 

PART  121— SMALL  BUSINESS  SIZE 
STANDARDS 

Definition  of  Small  Business  for  the 
Purpose  of  Government  Procure- 
ment for  Protective  Servi^s 

AGENCY:  Small  Business  Aopainistpi- 
tion. 


ACTION:  Final  rule. 


^,. 


SUMMARY:  This  rule  specifically  de- 
fines a  small  business  for  the  purpose 
of  Government  procurement  for  pro- 
tective services.  The  rule  was  neces- 
sary to  maintain  an  appropriate  size 
standard  for  Government  procure- 
ment because  of  the  rapid  growth  in 
this  industry.  The  effect  of  this  pro- 
posal will  be  an  increase  in  the 
number  of  firms  eligible  to  bid  on  set- 
aside  procurement. 

EFFECTIVE  DATE:  September  22. 
1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
John  D.  Whitmore.  Small  Business 
Administration,  1441  L  Street  NW., 
Washington,    D.C.    20416,    202-653- 
6373. 
SUPPLEMENTARY  INFORMATION: 
On   March   27,    1978,   the   SBA   Size 
Standards  Division  published  in  the 
Federal  Register  (43  FR  12721)  a  pro- 
posal to  adopt  a  $4  million  average 
annual  receipts  size  standard  for  pro- 
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»1»4 

tcctive  service*  tor  purposes  of  Gov- 
enunemt  procoreinent.       "^ 

All  ot  the  conunentsi  received  were 
favorable  to  an  increase  in  the  size 
standard  f^  protective  services.  How- 
ever, the  sinajority  of  commentors 
tbMight  that  the  standard  should  be 
higher  th&n  the  $4  million  opieinaUy 
proposed,  at  least  comparable  to  the 
$4.&  million  level  used  for  custodial 
aad  janitorial  sorices.  These  comr  ^ 
ments  were  based  on  the  similar  lalior- 
intensive  characteristics  between  the 
protective  services  aad  Janitorial  in- 
dustries. 

In  view  of  the  comments,  we  agree 
that  these  similar  industries  should 
carry  the  same  standard  of  $4.5  mil- 
lioft  in  average  annual  receipts.  Ac- 
cordingly, part  121  of  chapter  I.  title 
13.  of  the  Code  of  Federal  Regulations 
is  amended  by  adding  a  new  5  121.3- 
8(e)(17>  to  read  as  follows: 

y  1'3%.3-fl    DcfinftifMi  •■  fliralt  BtistiwM  foe 
GovemMcnt  procurement 


(e)  Services.  •  •  • 

(17)  Any  concern  bidding  on  a  con- 
tract for  protective  services  is  daesi- 
f led  as  small  if  its  average  annual  re- 
ceipts for  its  preceding  3  fiscal  years 
do  not  exceed  $4.5  million.   . 

Dated:  July  17. 1978. 

A.  VnwoH  Weaver. 
Administrator. 

[FR  Ooc.  78-20409  Filed  7-21-78;  8*«S  am] 
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-Aerofiautics  and  Spoce 


CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

.    [Aiispace  Docket  Number  77-CX-261 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Aroo — 
Superior,  Nebr. 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA).  ixrr. 

ACTION:  Final  rule. 

SUMMARY:  The  nature>x>f  this  Feder- 
al action  is  to  designate  a  transition 
area  at  Superior.  Nebr.,  to  provide  con- 
trolled airspace  for  aircraft  executing 
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a  new4iptrument  approach  procedure 
to  the  Superior.  Nebr.  Munieipi^  Air- 
port, which  is  based  on  the  ManteatOt 
KaiM.  VCM%TAC,  a  navigational  aid. 

EFFECTIVE  DATE:  September  7. 
197». 

F€)R  FURTHER  INPORMATIOW 
CONTACT: 

'k'Oary  W.  Tucker.  Airspace  Specialist, 
Operations  Procedures  and  Airspace 
Branch.  Air  Traffic  Division,  AC^- 
537.  FAA.  Central  Region.  Federal 
Building.  601  East  12th  Street. 
Kansas  City.  Mo.  6410ft.  telephone 
816-374-3408. 

SUPPLEMENTARY  INFORMATION: 
A  new  instrument  approach  procedure 
is  being  established  at  the  Superior. 
Nebr.  Municipal  Airport,  which  is 
based  on  the  Mankato,  Kans. 
VORTAC.  a  navigatiohal  aid.  The  e»- 
taMishment  of  an  instrument  ap- 
proach procedure  based  on  this  navi- 
gational aid  entails  designation  of  a 
transition  area  at  Superior.  Nebr..  at 
and  above  700  feet  aix>ve  the  ground 
(AOL)  within  which  aircraft  are  pro- 
vided air  traffic  control  service.  The 
intended  effect  of  this  action  is  to 
ensure  segregation  of  aircraft  using 
the  new  approach  procedure  under  in- 
strument flight  rules  (IFR)  and  other 
aircraft  operating  under  visual  flight 
rules  (VFR). 

DHAFTtMC  IhVOBMATIOH 

The  principal  authors  of  this  docu- 
ment are  Gary  W.  Tucker.  Operations. 
Procedures  and  Airspace  Branch.  Air 
Traffic  Division,  and  John  L.  Fitzger- 
ald. Jr..  Office  of  the  Regional  Coun- 
sel. 

Discussion  or  Cotaaxns 

On  pages  64131  and  64132  of  the 
Fedekal  Register  dated  December  22, 
1977.  the  Federal  Aviation  Administra- 
tion published  a  notice  of  proposed 
rulemaking  which  would  amend 
§71.181  of  part  71  of  the  Federal  Avi- 
ation Regulations  so  as  to  designate  a 
transition  area  at  Superior.  Nebr.  In- 
terested persons  were  invited  to  par- 
ticipate in  this  rulemaking  proceeding 
by  submitting  written  comments  on 
the  proposal  to  the  FAA.  Three  com- 
ments were  received.  The  Air  Trand- 
port  Association  of  America  (ATA) 
and  the  Aircraft  Owners  and  Pilots  As- 
sociation (AOPA)  offered  no  objection 
to  the  proposal.  The  Department  of 
the  Air  Force  objected  to  the  proposal 
in  that  the  new  Instnmient  approach 
procedure  and  the  700-foot  transition 
area  ovejlie  an  all  weather  low  alti- 
tude route  (AWLAR  OB-31)  which  Is 
used  by  the  Air  Force  as  a  training 
route.  The  Air  Force  is  concerned  that 


iM0lenesia<uaa>  of  the  instnuaenl 
proach  procedure  and  transition 
as  proposed  will  interfere  with  both 
the  usefulness  of  AWLAR  OB-31  and 
the  mstrument  approach  procedure. 
After  re-evaluating  the  Air  Force's  ob- 
jectioa,  the  FAA  considers  it  valid.  Ac- 
cordingly, a  second  instrument  ap- 
proach procedure  to  the  Superior  Mu- 
nicipal Airport  has  been  developed 
and  the  700-foot  transition  area  desig- 
nation has  been  slightly  altered  to  ac- 
commodate this  instrument  approach. 
The  second  instnunent  approach  pro- 
cedure to  Suijerior  will  be  utiUaed 
when  AWLAR  OB-31  is  in  use.  The 
Air  Force  has  agreed  that  this  action 
satisfies  their  objection  and  is  a  work- 
able soiution. 

Since  the  changes  to  the  Superior. 
Nebr.  transition  area  designation 
wluch  are  different  from  those  oob- 
tained  in  the  proposal  are  minor  Id 
nature,  they  impose  no  burden  on  any 
person,  and.  therefore,  further  notice 
and  pubHc  procedure  hereon  are  un- 
necessary. 

Accordingly,  subpart  G.  J  71.181  of 
the  Federal  Aviation  Regulations  C14 
CFR  71.181)  as  republished  on  Janu- 
ary 3.  1978  (43  FR  440).  Is  amended, 
effective  0901  G.m.t.  Sept.  7,  19T«,  by 
adding  the  following  transition  area: 

Superior.  Nebb. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5  mUe  radiuB 
of  tShe  Superior  Municipal  Airport  (latitude 
40'03-00"  If.,  longitude  98*03'49"  W.)  and 
within  2.5  miles  each  side  of  the  021*  radial 
of  the  Mankato  (TKO)  VORTAC.  extending 
from  the  S-mile  radius  5  mUes  north  of  the 
airport  and  within  2.5  miles  each  side  of  the 
024"  radial  of  the  Mankato  (TKO) 
VORTAC.  extending  from  the  5-mile  radiua 
to  5  miles  south  of  the  airport. 

(Sec^^07(a).  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  134«);  sec.  6<c).  Depart- 
ment of  Transportation  Act  (49  UJB.C. 
1855<c)>:  sec.  11.61  of  the  Federal  Aviation 
Regulatiom  (14  CFR  11.61).) 

NOTB— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Kansas  City.  Mo.,  on  July 
13.  1978. 

C.  R.  Melogin.  Jr.. 
Director.  Central  Region. 

[FR  Doc.  7S-M3T0  FUed  7-21-78:  8:46  nati 
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CHAPTER  II— CIVIL  AERONAUTICS 

BOARD 

SUBCHArm  E— OtGANIZATION 
REGULATION 

[Reg.-OR-127;  Amdt.  No.  69  to  Part  385} 

PART  385— DELEGATIONS  AND 
REVIEW  OF  ACTION  UNDER  DELE- 
GATION; NONHEARING  MATTERS 

Applications  By  Direct  Air  Carriers 
for  Exemptions 

Adopted   by   the   Civil   AeronautiOB 
Board  at  its  office  in  Washington.  D.C. 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Pinal  rule. 
SUMMARY:  This  rule  amends  author- 
ity delegated  by  the  Board  to  the  Di- 
rector, Bureau  of  Pricing  and  Domes- 
tic Aviation,  to  clarify  our  intent  to 
permit  him  not  to  act  on  applications 
by  direct  air  carriers  for  exemptions, 
where  the  course  of  action  is  clear 
under   current    Board    policl 
amendment  is  being  adopted  at  the 
Board's  own  initiative  in  response  to 
questions  raised  on  the  extent  of  the 
Director's  authority. 
DATES:  Adopted:  Juir  18.  1978.  effec- 
tive: July  18, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 
Patricia  Lofts.  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue 
NW..  Washington.  D.C.  20428.  phone 
202-673-5082. 

SUPPLEMENTARY  INFORMATION: 
The  Board  has  delegated  authority  to 
the  Director.  Bureau  of  Operating 
Rights  (now.  the  Buresui  of  Pricing 
and  Domestic  Aviation),  in  section 
385.13(b).  to  "approve,  when  no  person 
disclosing  a  substantial  interest  ob- 
jects, or  deny  applications  of  direct  air 
carriers  for  exemptions  from  section 
401  of  the  act,  and  from  applicable 
regulations  under  this  chapter."  In 
the  preamble  to  the  rule  (OR-123.  ef- 
fective November  22.  1977).  we  stated 
that  the  authority  was  to  be  used  in 
cases  where  the  "course  of  action  is 
clear  under  current  Board  policies." 
However,  neither  the  rule  itself  nor 
the  preamble  defines  "substantial  in- 
terest." and  questions  have  be&a 
raised  on  the  Director's  use  of  his  dele- 
gated authority  in  exemption  cases 
where  objections  have  been  lodged.  In 
order  to  remove  the  ambiguity  sur- 
rounding the  delegation  proviso, 
"when  no  person  disclosing  a  substan-  - 
tial  Interest  objects."  and  to  clarify 
our  intent  to  give  the  Director  the  latl.^ 
tude  to  determinejwhat'interests  in 
fact  are  substlmtial,  based  on  the 
Board's  currefnt  policies,  and  to  use  his 
delegated   a(ithority    accordingly,    we 
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have  decided  to  amend  the  rule  to 
permit  him  to  take  action  on  section 
401  exemption  eases  where  the  course 
of  actiorriSLfil^  under  current  Board 
policies. 

Since  this  amendment  is  administra- 
tive in  nature,  affecting  a  rule  of 
agency  organization  and  procedure, 
the  Board  finds  that  notice  and  public 
procedures  are  imnecessary,  and  that 
the  rule  may  become  effective  immedi- 
ately. 

Accordingly,  the  Board  amends  part 
385  of  its  Organization  Regulations 
(14  CFR  Part  385)  by  revising  para- 
graph 385.13(b)  to  read  as  follows: 

§385.13  Delegation  to  the  Director, 
Bureau  of  Pricing  and  Domestic  Avi- 
ation. 

•  •  •  •  • 

(b)  Grant  or  deny  applications  of 
direct  air  carriers  for  exemptions  from 
section  401  of  the  act  and  from  appli- 
cable regulations  under  this  chapter. 
where  the  course  of  action  is  clear 
undercurrent  Board  policies. 
,„,-^  •  «  •  •  • 

(Section  204(a>  of  the  Federal  Aviation  Act 
of  1958.  as  amended,  72  SUt.  743.  49  UJS.C. 
1324;  Reorganization  Plan  No.  3  of  1961,  75 
SUt.  887,  26  PR  5989.  49  UJS.C.  1324  (note).) 

By  the  Civil  Aeronautics  Board. 

I»HYLLIS  T.  KaTLOR. 

Secretary. 
tFR  boc.  78-20470  Piled  7-21-78;  8:45  ami 
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SUKHATTER  F-fOilCY  STATEMOaS 

[Reg.  PS-78:  Amdt.  No.  57  to  Part  399: 
Docket  No.  33044 

PART  399— STATEMENTS  OF 
GENERAL  POUCY 

Applications  By  Direct  Air  Carriers 
for  Exemptions 

Adopted   by   the   Civil   Aeronautics 
Board  at  its  office  in  Washington.  D.C. 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  sets  forth 
the  general  policies  of  the  Board  gov- 
erning its  decisions  on  applications  by 
direct  air  carriers  for  exe^iptions  to 
perform  charter  services  in  air'^trans- 
portation.  This  rule  is  being  adopted 
at  the  Board's  own  initiative  to  infttrm 
the  public  of  its  current,  more  liberal, 
exemption  policies. 

DATES:  Adopted:  July  18,  1978.  Effec- 
tive: July  18,  1978.  Petition  for  Recon- 
sideration Due:  August  14.  1978. 

FOR  FUR'l'HER  INFORMATION 
CONTACT: 

Patricia     Lofts,     Civil     Aeronautics 
Board.     1825    Connecticut    Avenue 


31886 

NW..  Washingttm.  D.C.  20428,  phone 
202-673-5082. 
SUPPLEMENTARY  INFORMATION 
The  Board  receives  a  large  number  ol 
exemption  applications  to  operat€ 
charter  air  transportation  services 
from  both  certificated  supplemental 
carriers  seeking  to  perform  chartet 
services  in  areas  outside  their  certifi 
cate  authority,  and  non-certificateo 
carriers  (e.g..  air  taxi  operators,  com- 
mercial operators)  desiring  to  perfonr 
limited  air  transportation  operations. 
In  the  context  of  several  recent  cases, 
we  have  had  the  opportunity  to  review 
and  clarify  our  policies  in  deciding  thi.<^ 
type  of  request  where  objections  t< 
grant  of  the  authority  sought  have 
l>een  filed  by  other  air  carriers. 

Rather  than  elakwrate  on  these  poli 
cies  on  a  case  by  case  basis,  we  have 
determined  that  it  is  preferable  to  for 
mulate  them  in  a  new  rule  (399.21).  ir 
order  to  provide  clear  guidance  to  the 
public  on  the  factors  we  consider  sig- 
nificant in  reaching  decisions. 

In  the  past,  in  the  cases  where  an 
applicant's  proposed  charter  service 
was  of  the  type  that  could  be  author- 
ized by  exemption  (i.e..  the  proposed 
operations  were  sufficiently  limited  in 
extent  or  affected  by  unusual  circum- 
stances so  as  to  cause  enforcement  oi 
the  certificate  provisions  of  section 
401  to  be  unduly  burdensome  on.  it), 
but  the  proposal  was  contested  by  s 
certificated  airline  already  authorized 
and  offering  to  perfomvlthe  service, 
the  Board  usually  determined  whethei 
grant  of  the  exemption  would  be  ir 
the  public  interest*  by  balancing  two 
principal  factors.  These  were:  (1) 
whether  the  applicant's  proposed  serv 
ice  would  divert  from  the  services  ol 
authorized  certificated  (incumbent) 
carriers,  and  thus,  adversely  affect 
them:  and  (2)  whether  denial  of  the 
exemption  would  deprive  the  public  ol 
service  they  desire  and  require.  The 
standard  applied  in  balancing  these 
factors  was  the  comparability  of  serv- 
ice test.*  and  the  Board  bore  the  re 

'  For  example,  an  air  taxi  operator  might 
aptAy  to  use  aircraft  larger  than  permittee 
under  part  298  of  the  Economic  Regulations 
in  specific  charter  services. 

•Application  of  Music  City  International 
Airways,  Inc..  order  78-6-96.  June  13.  1978. 
and  Application  of  Britt  Airlines.  Inc..  order 
78-7-70. 

•See  section  416(b)  of  the  Act.  r 

*Or,  in  the  language  of  section  416(b). 
whether  enforcement  of  the  certificate  pro 
visions  would  not  be  in  the  public  interest. 

'Basically,  the  comparabUity  of  service 
test  emploj's  a  set  of  criteria  to  compare  the 
service  proposals  of  competing  carriers  in 
charter  exemption  cases  where  a  carrier 
seeks  authority  to  provide  service  In  b  ^ 
market  where  it  is  not  certificated.  The 
comparison  has  two  purposes:  (1)  To  deter 
mine  If  the  service  of  the  unauthorized  car- 
/  rier  is  specifically  needed,  or  whether  there 
is  adequate  service  already  available  in  the 
market  by  certificated  carriers;  and  (2)  to 
assure  that  if  the  exemption  is  denied  the 
Footnotes  continued  on  next  pag^ 
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spoRslbility  of  determining  whether 
competing  services  were  comparable. 

For  a  number  of  years,  the  Board 
gave  greater  weight  to  the  availability 
of  service  from  carriers  already  au- 
thorized—denying applications  for  ex- 
emption where  incumbents  offered 
"reasonably"  comparable  service — pri- 
marily out  of  a  general  concern  that 
the  exempted  operator  might  compete 
with  and  divert  from  the  services  of 
the  Incumbent  carrier.  However,  in 
our  more  recent  decisions  in  cases  in- 
volving applications  for  new  or  addi- 
tional operating  authority,  we  have 
given  this  consideration  little  or  no 
weight:  Only  if  diversion  rises  to  a 
level  where  it  threatens  the  ability  of 
a  carrier  to  fulfill  its  certificate  obliga- 
tions would  we  consider  it  as  a  signifi- 
cant factor  to  our  decision.*  This 
policy  is  consistent  with  our  general 
objectives  of  encouraging  and  permit- 
ting healthy  air  carrier  competition 
and  the  introduction  of  new  service 
proposals,  and,  as  reflected  in  the 
policy  statement  we  are  adopting 
today,  we  will  apply  it  generally  in  our 
future  decisions  on  charter  exemption 
applications. 

It  is  our  further  belief  that  the 
Board  should  not  be  in  the  business  of 
weighing  competing  service  proposals 
and  deciding  which  airline  meets  the 
individualized  needs  of  the  chartering 
public.  Purchasers  of  charter  transpor- 
tation logically  base  their  choice  of  an 
airline  on  their  own  assessment  of 
available  services,  including  such  fac- 
tors as  type  and  size  of  aircraft,  qual- 
ity of  service,  and  price.  They  are 
clearly  in  a  better  position  to  decide 
which  carrier  best  meets  their  needs 
than  we  are.  Consequently,  in  deciding 
future  exemption  cases,  we  will  give 
primary  weight  to  the  chartering 
public's  own  evaluation  of  its  transpor- 
tation needs  and  the  carrier  best 
suited  to  meet  them,  and  we  will  not 
ordinarily  give  any  weight  to  incum- 
bent carriers'  offers  to  provide  "com- 
parable" service. 

We  recognize  that  the  policies  we 
are  adopting  here  affect  significantly 
the  first  refusal  privileges  traditional- 
ly afforded  incumbent  carriers.  We  be- 
lieve, however,  that  they  are  warrant- 
ed in  view  of  the  Board's  obligation  to 
assure  the  public  the  servk%  it  needs 


Footnotes  continued  from  last  page 
charterer  will  still  receive  service  that  oper- 
ationally nveets  its  needs.  In  determining 
comparability  of  service,  the  Board  has  com- 
pared the  following  factors:  Proposed  air- 
craft type  and  size,  type  of  service  (sched- 
uled or  charter,  or  combined  scheduled  and 
surface  trans{>ortation),  dates  of  service. 
and  p>oints  proposed  to  be  served. 

•See  Greenville/SpartanbuTV-Waahing- 
ton/Nev)  York  Sxibpart  M  Case,  order  77-10- 
1:  Atlanta-Charleston  Competitive  Nonstop 
Case,  order  78-2-114;  Oakland  Service  Case, 
order  78-4-121;  and  Music  City  IntematUm- 
ai  Airways,  Inc.,  order  78-6-95. 
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and  desires.^  Moreover,  the  fact  that  a 
carrier  is  authorized  in  a  particular 
market  does  not  mean  that  it  necessar- 
ily provides  the  public  with  the  most 
responsive  or  economic  service  in  each 
case,  or  that  charterers  should  be  re- 
quired to  use  its  services  if  they  be- 
lieve that  another  carrier  can  better 
meet  their  needs.  It  appears  to  us  that 
the  artificial  protection  in  the  form  of 
the  first  refusal  policy  has  dampened 
the  incentive  of  incumbent  carriers  to 
provide  the  best  service.  Surely,  if  the 
incimibent's  service  were  fully  satisfac- 
tory, charterers  would  not  seek  Uie 
services  of  other  carriers.  In  our  view, 
termination  of  the  first  refusal  privi- 
leges will  spur  more  competitive  serv- 
ice, ultimately  benefiting  the  public. 

For  these  reasons,  we  are  adopting  a 
new  statement  of  general  policy  that 
the  Board  intends  to  rely,  in  charter 
exemption  cases,  on  the  chartering 
public's  own  assessment  of  its  trans- 
portation needs,  and  not.  under 
normal  circumstances,  to  consider  as 
relevant  to  our  decision  objections  by 
air  carriers  to  the  exemption  based  on 
offers  to  ijerform  the  service  them- 
selves or  on  estimates  of  diversion. 

This  amendment  to  the  policy  state- 
ments will  take  the  form  of  a  final 
rule,  and  will  become  effective  imme- 
diately. However,  interested  persons 
will  be  afforded  a  period  of  20  days 
from  the  date  of  publication  in  the 
Federal  Register  within  which  to  file 
petitions  for  reconsideration. 

Accordingly,  the  Board  amends  part 
399  (14  CFR  Part  399)  as  follows: 

1.  Amend  the  Table  of  Contents  of 
part  399  by  adding  a  new  9399.21. 
which  reads: 

399.21  Charter  exemptions  (except  mili- 
tary). 

2.  Amend  Subpart  B  by  adding  a  new 
S  399.21,  which  reads: 

$399.21    Charter  exemptions  (except  mili- 
tary). 

In  deciding  applications  for  exemp- 
tions from  section  401  of  the  Act  by 
air  carriers  seeking  to  perform  charter 
service  in  air  transportation,  we  will 
give  primary  weight  to  the  chartering 
public's  own  assessment  of  the  air  car- 
rier services  that  best  meet  its  trans- 
portation needs.  Therefore,  we  will 
not,  as  a  general  rule,  consider  as  rele- 
vant to  our  decision  on  such  applica- 
tions, objections  based  upon  (1)  offers 
by  the  objectors  to  perform  the 
charter  service,  and/or  (2)  estimates  of 
revenue  or  traffic  diversion,  unless  in 
the  latter  case  the  objectors  demon- 
strate   that    the    diversion    resulting 


^It  is  important  to  keep  in  mind  that  in- 
cimibent  carriers  do  not  have  a  first  refusal 
right  to  all  traffic  in  their  authorized  areas 
by  virtue  of  their  certification;  rather,  the 
Board  in  the  past  has  afforded  them  a  first 
refusal  privilege  as  a  matter  of  policy. 


from  grant  of  the  exemption  would 
threaten  their  ability  to  fulfill  their 
certificate  obligations. 

(Sees.  102,  204(a),  and' 416  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  72  SUt. 
740.  743,  and  771,  49  U.S.C.  1302,  1324.  and 
1386). 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

(FR  Doc.  78-20460  FUed  7-21-78;  8:45  am] 
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Titf*  17 — Commodity  and  Socuritios 
Exchongot 

CHAPTER  I— COMMODITY  FUTURES 
TRADING  COMMISSION 

PART  I— GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EX- 
CHANGE Aa 

PART  166— CUSTOMER  PROnaiON 
RULES 

Adoption  of  Customer  Protoction 
Rulos 

AGENCY:  Commodity  Futures  Trad- 
ing Commission  ("Commission"). 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  is 
adopting  a  series  of  rules  to  provide 
greater  protections  to  the  customers 
of  commodity  firms.  The  rules  will  re- 
quire commodity  brokers  to  confirm 
all  commodity  futures  trades  effected 
for  customers  and  provide  each  new 
customer  with  a  disclosure  statement 
containing  prescribed  language  about 
the  risk  of  loss  inherent  in  trading 
commodity  futures;  expressly  prohibit 
commodity  brokers  from  engaging  In 
unauthorized  trading:  and  generally 
require  commodity  firms  to  supervise 
the  handling  of  commodity  accounts 
maintained  with  the  firm  and  all  other 
aspects  of  the  firm's  commodity  busi- 
ness. 

EFFECTIVE  DATE:  October  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frederick  L.  White,  Special  Counsel. 
Commodity  Futures  Trading  Com- 
mission. 2033  K  Street  NW..  Wash- 
ington. D.C.  20581,  202-632-5110. 

SUPPLEMENTARY  INFORMATION: 
On  September  6,  1977  (42  FR  44742) 
the  Commission  proposed  for  (mm- 
ment  a  series  of  rules  relating  to  com- 
modity trading  professionals.  A 
number  of  these  proposed  rules  were 
recommendations  of  the  Commission's 
Advisory  Committee  on  Commodity 
Futures  Trading  Professionals.  The 
Commission  received  196  comments  on 


the  rules.  129  in  writing  and  67  at  the 
hearings  held  by  the  Commission  in 
Chicago,  Des  Moines,  Dallas.  Boston 
and  Los  Angeles. 

After  considering  these  comments. 
the  Commission  has  decided  to  adopt, 
in  a  modified  form,  the  proposed  rules 
relating  to  supervision  (proposed 
S  166.5).  confirmation  of  commodity 
futures  trades  (proposed  §  1.33b),  au- 
thorization to  trade  (proposed  §  166.4). 
and  disclosure  by  futures  commission 
merchants  ("PCMs">  regarding  risk  of 
loss  (proposed  §1.55).  As  explained 
t>elow,  the  Commission  has  decided 
not  to  adopt  the  proposed  suitability 
rule  (proposed  §  166.2),  the  proposed 
churning  rule  (proposed  §  166.3),  the 
proposed  rule  relating  to  the.^andling 
of  orders  (proposed  §  1.56),  and  the 
proposed  rule  banning  the  advertising 
of  simulated  or  hypothetical  commod- 
ity trading  results  (proposed  §  166.6). 

In  adopting  these  rules,  the  Commis- 
sion has,  pursuant  to  section  15  of  the 
Commodity  Exchange  act,  as  amended 
("Act").  7  U.S.C.  19  (1976),  taken  into 
consideration  the  public  interest  to  be 
protected  by  the  antitrust  laws  and 
•has  endeavored  to  take  the  least 
anticompetitive  means  of  achieving 
the  objectives,  policies  and  purposes  of 
the  Act.  The  Commission  believes  that 
the  rules  would  not  impose  exce^ve 
burdens  upon  commodity  profession- 
als because  the  costs  of  compliance 
with  the  requirements  are  justified  by 
the  benefits  the  rules  would  provide. 

Confirmation  of  Commodity  Futurbs 
Trades 

The  Commission  Is  adopting,,  with 
minor  revisions,  the  proposed  require- 
.  ment  that  FCM's  promptly  confirm  aB 
futures  trades  effected  for  customers. 
As  proposed,  the  requirement  was  des- 
ignated as  §  1.33b:  as  adopted,  the  re^ 
qulrement  is  contained  in  new  para- 
graph (a)(2)  of  existing  5 1-3» 
("Monthly  statement  for  customer 
and  record  of  customer's  position  in 
each  future"),  which  will  be  expanded 
to  include  provisions  of  existing  S  1.33a 
("Controlled  accounts").  Section  l.SSa 
is  being  deleted— although  the  sub- 
stance of  its  provisions  is  being  trans- 
ferred to  §  1.33— in  order  to  avoid  pos- 
sible confusion  between  these  similar- 
ly-numbered rules  and  to  combine  in 
one  rule  the  duties  of  FC::M's  to  report 
transactions  and  positions  to  their  cus- 
tomers.' Section  1.33  will  be  retitled. 
"Monthly  and  confirmation  state- 
ments." 
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As  noted  in  the  release  proposing 
these  rules  (42  FR  44746),  the  purpose 
of  the  confirmation  requirement  is  to 
deter  unauthorized  trading  by  insur- 
ing that  customers  receive  prompt 
notice  of  each  trade.  Before  todays 
change,  the  Commission's  rules  re- 
quired confirmation  only  of  trades 
effected  for  controlled  accounts.  This 
requirement  was  contained  in '§  1.33a. 
which  Is  being  deleted,  as  noted  above. 
Of  course,  FCM's  must  continue"  to 
confirm  trades  effected  for  controlled 
accounts,  as  these  trades  are  generally 
covered  by  the  new  confirmation  re- 
quirement. The  provisions  of  §  1.33a 
that  confirmations  need  not  be  sent  to 
the  individuals  participating  in  an  ac- 
count carried  in  the  name  of  a  pool  or 
combination  of  persons  is  incorporated 
in  revised  §  1.33,  as  shown  in  the  table 
in  footnote  1.  (Proposed  §4.5  (42  FR 
9275.  Feb.  15.  1977)  would  require  com- 
modity pool  operators  to  furnish 
monthly  account  statements  to  pool 
participants;  if  this  requirement  is 
adopted.- the  Commission  will  del^ 
the  current  requirement  that  FCM's 
furnish  monthly  statements  to  pool 
participants. ) 

PCM's  will  not  be  required  to  con- 
firm trades  effected  for  accounts  car- 
ried for  persons  who  are  contract 
market  members  or  for  omnibus  ac- 
counts carried  for  other  FCM's.  Sec- 
tion 1.33  exempts  FCM's  from  furnish- 
ing monthly  statements  to  holders  of 
these  accounts,  and  it  is  appropriate  to 
extend  the  exemption  to 

confirmations.'  See  39  FR  32981  (S^>t. 
10. 1974). 


Before  merger 


Afterraercer 


'The  changes  that  will  result  from  the 
O>mmission's  merger  of  55 1.33  and  1.33a 
and  the  adoption  of  the  general  confirmar 
tion  reouiremept  can  be  summarized  as  fol 
lows: 


(confirmation  of 

trades  for  controlled 

accounts). 
f  1.33a(aX2>  (monthly 

statement  of  profit  or 

loss  on  ckwed 

contracts). 
.{ 1.33(a)b,  first  sentence 

(monthly  statement  to 

pool  participents). 
f  1  J3(a)b.  second 

sentence 

(confirmation  need 

not  be  sent  to  pgol 

participants). 
{ 1.33.  clause  (a) 

(monthly  statement  of 

open  positions  and   - 

ledger  balance). 
{ 1.33.  clause  (b) 

(monthly  statement  of 

unrealized  profit  or 

la«). 
i  1.33,  proviso  clause 

(exemption  for  certain 

accounts). 
{ 1.33.  clause  (c) 

(monthly  statement  of 

property  used  to 

margin  trades). 
}  1.33.  last  sentence 

(recordkeeping). 


This  requirement 
will  be^ubsumed 
undet 
S1.3icaX2l 

i  i.33(eia>v 


{1.33(cK2X. 


This  principle  wttl 
be  expressed  in 
81.33(aKl). 
second  sentence. 

3  1.33(a)(lXA). 


{1.33(a)(lXB>. 

{ 1.33(b>. 

f  l.33<a)(lKC>. 

1 1.33(d). 
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Where  a  member  firm  executes 
trades  for  the  customer  omnibus  ac- 
count of  another  FCM.  the  new  confir- 
mation provision  will  require  the 
latter  FCM— and  not  the  member 
firm— to  confirm  to  the  appropriate 
customer  each  tr«ie  in  the  account. 
See  pau-agraph  (b)  of  new  §  1.33. 

In  requiring  FCM's  to  confirm 
trades  "promptly."  the  Commission  in 
tends  that  confirmations  should  be 
sent  no  later  than  the  close  of  business 
of  the  business  day  following  the  day 
of  execution. 

Risk  Disclosur£  STATEMtarr 

Section  1.55  basically  prohibits  any 
FCM  from  opening  a  commodity  fu- 
tures accoimt  for  any  customer  unless 
the  FCM  first  provides  the  customer 
with  a  risk  disclosure  statement  con- 
taining the  language  prescribed  in 
paragraph  (b)  of  §  1.55  and  the  PCM 
receives  a  signed  acknowledgment 
from  the  customer  that  he  received 
and  understood  the  risk  disclosure 
statement.  The  rule  also  requires  the 
FCM  to  keep  the  acknowledgment  In 
accordance  with  §  1.31.  17  CFR  1.31. 

Under  §  1^5  as  proposed.  tRe  risk 
disclosure  statement  would  have  been 
required  to  be  prepared  by  each  FCM. 
Most  of  the  commentators  felt  that  if 
a  disclosure  document  were  needed 
the  disclosure  statement  should  be  a 
uniform  CPTC-prepared  document  be- 
cause PCM -prepared  documents  might 
tend  to  be  overly  long  and  complex 
and  thus  Ignored  by  many  customers. 
The  Commission  agrees  with  this  view 
and  has  therefore  revised  the  rule  to 
require  FCM's  to  provide  new  custom- 
ers with  a  document  containing  the 
brief  language  prescribed  in  the  rule. 

The  other  major  difference  between 
the  rule  as  proposed  and  as  adopted  is 
the  addition  of  the  acknowledgment 
requirement,  which  is  intended  to  fa- 
cilitate the  Commission's  task  of  moni- 
toring compliance  by  FCM's  with  the 
risk  disclosure  rule.  While  the  ac- 
knowledgment requirement  was  not  in 
the  text  of  the  rule  as  proposed,  the 
Commission  did  request  comment  on 
this  issue.  Commentators  objected  to 
an  acknowledgment  requirement  on 
the  groimd  that  it  was  unnecessary— 
because  FCM's  would  find  it  in  their 
own  self-interest  to  keeii  a  record  of 
the  customer's  receipt  of  the  disclo- 
sure statement— and  would  serve  only 
to  create  imnecessary  paperwork.  The 
Commission^  views  the  acknowledg- 
ment requirement  as  appropriate  in 
light  of  the  few  burdens  it  will  impose 
and  the  risk  that  some  PCM's  will  not 


»While  rule  1.33  also  exempts  FCM's  from 
sending  monthly  statements  to  accounts 
containing  only  bona,  fide  hedge  positions. 


the  Commission  is  not  iextending  this  ex- 
emption to  the  fumislijng  of  confirmation 
statements  because  hedgers  may  need  the 
protections  that  daily  confirmations  pro- 
vide, whereas  contract  market  members  and 
FOTs  are  better  able  to  fend  for  them- 
selves. 
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voluntarily  maintain  a  record  of  the 
cxistomer's  receipt  of  the  statement. 

Section  1.55  generally  is  intended  to 
advise  new  customers  of  the  substan- 
tial risk  of  loss  inherent  in  trading 
commodity  futiu-es.  As  a  CPTC  adviso- 
ry committee  stated  in  its  report  to 
the  Commission: 

Attracted  to  futures  trading  by  low  mar- 
gins, high  leverage  and  volatile  prices,  the 
new  and  inexperienced  commodity  trader 
often  falls  to  realize  that  these  same  factors 
can  lead  to  sharp  losses  as  well  as  large  and 
rapid  gains.  Accordingly,  it  is  absolutely  es- 
sential that  commodity  futures  profession- 
als who  deal  with  the  public  be  required  to 
disclose  to  each  new  customer  the  substan- 
tial risk  of  loss  that  generally  exists  in  fu- 
tures trading.  (Report  of  the  Commodity 
Futures  Trading  Commission  Advisory  Ccnn- 
mittee  on  Commodity  Futures  Trading  Pro- 
fessionals. August  5,  1976.  p.  1  (CCH  Com- 
modity Futures  L.  Rep.,  report  No.  29,  part 
n.  August  20, 1978).) 

The  disclosure  statement  language 
prescribed  by  the  Commission  is  de- 
signed to  accomplish  this  objective. 

In  addition,  the  statement  is  specifi- 
cally intended  to  alert  prospective  cus- 
tomers to  the  possibility  that  futures 
trading  may  not  be  suitable  for  them 
in  light  of  their  financial  condition. 
The  statement  provides: 

The  risk  of  loss  ba  trading  commodity  fa- 
tures  contracts  can  be  aubstantlaL  You 
should  therefore  carefully  conatdw  whether 
such  trading  Is  suitable  for  you  Id  light  of 
your  financial  cooditloa.  (8m  proposed 
I  lM.a<b).) 

In  this  respect,  the  rule  wHl  address 
some  of  the  concerns  which  led  the 
Commission  to  propose  a  suitability 
rule  (proposed  rule  166.2),  which  the 
Commission  \a  not  adopting  because 
the  Commission  was  unable  at  this 
time  to  formulate  meaningful  stand- 
ards of  tmiversal  application.  That 
rule  would  have  prohibited  Commis- 
sion registrants  from  making  cormnod- 
ity  interest  recommendations  to.  or 
effecting  discretionary  trades  for,  any 
customer  unless  the  registrant  had 
reason  to  believe  the  recommendation 
or  trade  was  suitable  for  the  customer 
in  light  of  his  financial  condition.  Nu- 
merous commentators  stated  that  the 
risk  disclosure  document  should  advise 
customers  to  consider  whether  futures 
trading  Is  suitable  for  them. 

Several  conunentators  objected  to 
the  proposed  disclosure  rule  on  the 
ground  that  a  brief  disclosure  state- 
ment would  not  provide  prospective 
customers  with  an  adequate  explana- 
tion of  futures  trading.  This  objection- 
reflects  a  misunderstanding  of  the 
purposes  of  the  proposed  disclosure  re- 
quirement. The  statement  was  never 
meant  to  be  an  exhaustive  explanation 
of  the  mechanics  of  the  futures  mar- 
kets: rather  it  was  always  intended  to 
alert  customers  to  some  of  the  risks  in- 
herent in  futures  trading.  Accordingly, 
by  furnishing  the  statement  required 


RULES  AND  REGULATIONS 

by  9 1.55,  an  PCM  will  not  be  relieved 
of  any  obligation  it  may  have  to  make 
disclosures  to  customers  concerning 
facts  and  circumstances  of  particular 
transactions. 

Another  obje^ion  to  the  disclosure 
requirement  was  that  most  prospective 
customers  might  simply  ignore  the 
document.  The  Commission  is  not  per- 
suaded that  the  possibility  that  some 
customers  might  ignore  the  risk  disclo- 
sure statement  is  a  basis  not  to  afford 
other  ciistomers  the  protections  the 
document  seeks  to  provide.     « 

A  third  objection  was  that  the  rule 
would  prohibit  FCM's  from  opening 
accounts  for  customers  pursuant  to 
telephone  conversations.  These  com- 
mentators urged  the  Commission  to 
revise  the  rule  to  permit  the  risk  dis- 
closure statement  to  be  furnished  to 
new  customers  within  a  specified 
nimiber  of  days  after  the  opening  of 
the  account.  The  Commission  has  de- 
cided not  to  revise  the  rule  in  this 
manner  because  it  is  precisely  during 
the  initial  period  when  a  new  agree- 
ment is  being  solicited  that  the  protec- 
tions afforded  by  the  disclosure  state- 
ment should  be  most  meaningfuL 

In  proposing  { 1.55,  the  Commiasion 
requested  comments  on  whether  the 
dlscloevuw  document  should  include 
statements  regarding  dual  trading. 
SpeciflcaUy.  comments  were  requested 
on  whether  the  dcxnmient  should  dis- 
close (1)  whether  the  PCM  dual  trades 
(i.e..  maintains  a  house  account),  (2) 
whether  the  FCM's  associated  persona 
and  other  employees  are  permitted  to 
trade  coimnodity  futures  for  their  own 
accounts,  and  (3)  whether  the  floor 
brokers  to  whom  the  FCM  transmits 
Its  customers'  orders  trade  for  their 
own  accoimts.  Commentators  general- 
ly opposed  the  notion  of  requiring  dis- 
closure of  these  matters,  mainly  on 
the  ground  that  these  disclosures 
would  be  confiising  to  the  customer 
and  are  unnecessary  since  the  custom- 
er is  protected  from  abuses  in  this  area 
by  the  Commission's  regulations  re- 
garding dual  trading.  The  Commission 
generally  agrees  with  these  views  and 
has  therefore  decided  not  to  require 
disclosures  regarding  dual  trading. 

Section  1.55  states  that  the  risk  dis- 
closure statement  shall  contain  only 
the  language  set  out  in  the  rule. 
Nonsubstantive  additions  may,  of 
course,  be  made.  For  example,  an  FCM 
would  be  permitted  to  print  its  name 
on  the  docimient  and  include  the  ac- 
knowledgment as  part  of  the  docu- 
ment. However,  the  insertion  of  any 
new  language  in  the  text  of  the  disclo- 
sure statement  would  be  considered  a 
substantive  addition  and  the  deletion 
of  language  from  that  text  would  also 
be  prohibited. 
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Section  166.2  expressly  prohibits  un- 
authorized trading,  which  has  already 
been  held  to  be  a  violation  of  section 
4b  of  the  act.»  Specifically,  the  rule 
provides  that  no  FCM  or  associated 
person  thereof  may  effect  a  commcxl- 
ity  interest  transaction  for  a  customer 
unless  the  customer,  before  the  trans- 
action, either  specifically  authorized 
the  FCM  or  associated  person  to  effect 
the  particular  trade  or  gave  the  FCM 
or  associated  person  written  authoriza- 
tion to  effect  trades  for  the  customer 
without  his  specific  authorization. 

Proposed  as  9  166.4,  this  ru.e  also 
provided  in  effect  that  a  trade  would 
not  be  considered  a  valid  discretionary 
trade  for  purposes  of  the  rule  unless 
(1)  it  was  effected  in  accordance  with 
the  terms  and  conditions  of  the  discre- 
tionary trading  authorization  and  with 
all  provisions  of  the  act  and  the  rules 
thereunder,  (2)  the  authorization  was 
set  forth  in  a  prominent  fashion  that 
was  conspicuous  to  the  customer,  (3) 
the  authorization  defined  precisely 
the  terms  of  the  discretionary  authori- 
sation; and  (4)  the  authorization,  by 
its  terms,  terminated  no  later  than  1 
year  after  the  1st  day  of  the  authori- 
sation period  and  was  not  renewable 
except  in  writing.  See  paragraphs 
(bKl)-<bK4)  of  proposed  S  166.4.  After 
considering  the  comments,  most  of 
which  were  opposed  to  the  provisions 
on  the  ground  they  were  unduly  bur- 
densome, the  Commission  has  decided 
to  delete  these  four  paragraphs. 

Section  166.2  states  that  a  trade  wUl 
be  considered  specifically  authorized  if 
the  customer  directed  the  FCM  to 
trade  a  specified  amount  of  a  specified 
contract  on  a  specified  day,  even 
though  the  customer  gave  the  PCM 
discretion  as  to  price.  That  is,  the  rule 
would  not  require  the  FCM  to  obtain 
written  discretionary  trading  authori- 
ty from  the  customer  in  order  to  ex- 
ecnite  such  an  order.  Almost  all  of  the 
commentators  on  this  issue  recom- 
mended this  result,  stating  that  this 
was  common  trade  practice,  and  the 
Commission  agrees  with  those  com- 
ments. 

In  proposing  the  rule,  the  Commis- 
sion requested  comment  on  the  Advi- 
sory Committee's  recommendation 
that  the  CPTC  establish  minimum 
equity  requirement^  for  discretionary 
accoimts.  Several  exchanges  have 
rules  generally  prohibiting  their  mem- 
bers from  effecting  trades  for  a  discre- 
tionary account  if  the  net  equity  in 
the  account  in  exchange-traded  com- 
modities is  less  than  a  specified 
amoimt.  Most  of  the  conunentators  on 
this  issue  were  opposed  to  the  Com- 


mission's adoption  of  minimum  equity 
requirements,  some  stating  that  the 
exchanges"  rules  serve  no  useful  pur- 
pose. The  Commission  has  decided  not 
to  adopt  minimum  equity  require- 
ments, believing  that  this  matter  is 
more  appropriately  awldressed  by  the 
exchanges.* 

Sxn>ERvisioif 

Section  166.3  establishes  a  general 
supervision  requirement  for  all  CFTC 
registrants  except  associated  persons 
who  have  no  supervisory  duties.  Spe- 
cifically, it  requires  these  registrants 
to  supervise  diligently  (1)  the  handling 
of  all  commodity  interest  accounts  car- 
ried by  the  registrant  and  (2)  all  other 
activities  of  the  registrant's  partners, 
officers,  employees  and  agents  (or  per- 
sons occupying  a  similar  status  or  per- 
forming a  similar  function)  relating  to 
the  firm's  business  as  a  Commission 
registrant.  The  basic  purpose  of  the 
rule  is  to  protect  customers  by  ensur- 
ing that  their  dealings  with  the  em- 
ployees of  Commission  registrants  will 
be  reviewed  by  other  officials  in  the 
firm. 

As  proposed,  the  supervision  rule 
also  established  specific  supervision  re- 
quirements for  FCM's.  As  explained 
below,  although  these  requirements 
are  not  being  adopted,  most  of  them 
will  be  regarded  as  guidelines  for 
FCM's. 

Paragraph  (b)  of  proposed  §  166.3  re- 
quired FCM's  to  provide  for  the  super- 
vision of  each  associated  person  whose 
duties  are  not  wholly  supervisory,  and 
to  maintain  written  procedures  provid- 
ing for  the  prior  written  approval  by 
the  designated  supervisor  of  (i)  the 
opening  of  each  commodity  account; 
(11)  the  delegation  by  any  customer  of 
discretionary  authority  to  an  associat- 
ed person  vmder  the  supervisor's  su- 
pervision; and  (ill)  all  correspondence 
sent  by  any  associated  person  under 
his  supervision  to  a  customer  concern- 
ing the  solicitation,  acceptance  or  ex- 
ecution of  commodity  orders.  Para- 
graph (b)  also  required  these  proce- 
dures to  provide  for  (i)  the  written  ap- 
proval by  the  designated  supervisor  of 
each  commodity  trade  effected  pursu- 
ant to  discretionary  authority  in  an 
account  under  his  supervision  (the 
rule  stating  that  the  approval  must  be 
obtained  on  the  day  the  transaction  is 
effected);  (11)  the  frequent  examina- 
tion by  the  designated  supervisor  of 
the  commodity  accounts  under  his  su- 
pervision to  detect  and  prevent  any 
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violation  of  the  act  or  rules  therevm- 
der,  or  of  any  bylaw,  rule,  regulation. 
or  resolution  of  each  contract  market 
and  registered  futures  association  of 
which  the  FCM  is  a  member:  and  (iii) 
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visions  would  merely  have  codified 
prmciples  that  are  implicit  in  the  anti- 
fraud  provisions  of  the  Act  and  the 
CFTC's  rules  and  (2)  the  benefits  to  be 
gained        from        codification        are 


the   prompt   review   of   all   customer     joutweighed  by  the  risk  of  unmtention 
complaints,  whether  written  or  oraC^ally  narrowing  the  scope  of  these  pro 


»E.g..  Jeffrey  L.  Silverman.  CFTC.  No.  75- 
6  (May  5,  1976).  affirmed,  Silverman  v. 
CFTC,  549  P.  2d  <7th  Clr.  1977).  Thus,  adop- 
tion of  the  rule  will  have  no  substantive 
effect  on  existing  law. 


♦One  commentator  urged  the  Commission 
to  adopt  a  minimum  equity  rule  if  only  to 
eliminate  tlie  confusion  that  currently 
exists  in  this  area.  The  commentator  point- 
ed out  that  some  exchanges  have  minimum 
MUity  rules  while  others  do  not  and  that 
the  exchange  rules  are  not  uniform.  The 
Commission  believes  that  this  problem  can 
best  be  addressed  by  a  registered  futures  as- 
sociation. 


concerning  the  handling  of  commodity 
accounts.  In  addition,  paragraph  (c)  of 
proposed  §  166.3  required  each  FCM 
that  designated  more  than  one  super- 
visor under  paragraph  (b)  to  designate 
one  or  more  partners  or  officers  to  su- 
pervise those  supervisors. 

The  Commission  has  decided  not  to 
adopt  these  specific  requirements  at 
this  time.  Nevertheless,  with  two  ex- 
ceptions the  Commission  believes  that, 
as   a   general   matter,   these   require- 
ments are  a  useful  guideline  as  to  the 
types  of  measures  FCM's  should  adopt- 
in  order  to  supervise  their  employee* 
properly.  Those  exceptions  are  that  (i) 
prior  approval  of  correspondence  (pro- 
posed    §  166.3(b)(2)(iKC))     does     not 
seem    necessary— frequent    review    of 
such  correspondence  would  be  siiffi- 
cient;  and  (11)  with  respect  to  proposed 
§  166.3(c)  (designation  of  a  partner  or 
officer  to  supervise  the  middle-level 
supervisors),  it  would  be  sufficient  if 
the    FCM    designated    a    compliance 
manager  (or  similar  employee)  who  is 
not  a  partner  or  officer.  In  this  con- 
nection, the  Commission  wishes  to  em- 
phasize that  the  respon.sibility  for  su- 
pervision   must    not    "stop"    at    the 
branch  or  regional  manager  level,  par- 
ticularly where  these  managers  also 
handle  accounts. 

In  proposing  the  supervision  rule, 
the  Conunission  requested  comments 
on  whether  it  should  require  FCM's  to 
investigate  the  background  of  their 
prospective  associated  persons.  The 
Commission  has  decided  to  defer 
action  on  this  issue  until  it  completes 
a  review  of  its  own  procedures  for  de- 
termining the  fitness  of  applicants  for 
associated  person  registration. 

Self-Regulation 

In  proposing  the  ciistomer  protec- 
tion rules,  the  Commission  also  re- 
quested comments  on  whether  it 
should  require  commodity  self-regula- 
tory organizations  (contract  markets 
and  registered  futures  associations)  to 
adopt  customer  protection  rules  that 
establish  the  safeguards  contained  in 
the  Commission's  customer  protection 
rules.  The  Conunission  has  decided 
not  to  adopt  this  requirement  at  this 
time  because  it  believes  that  the  effec- 
tiveness of  the  rules  being  adopted 
today  should  be  assessed  before  it  im- 
poses a  burden  of  this  type. 

Proposed  Rules  "rHAT  Will  Not  Be 
Adopted 

The  Commission  has  decided  not  to 
adopt  the  proposed  churning  and  due 
diligence  rules'  because  (1)  those  pro- 


visions. The  Commission  may  issue  an 
interpretative  release  discussing  the 
factors  the  Commission  would  consid- 
er in  determining  whether  an  account 
had  been  churned.  The  Commission  is 
not  adopting  the  proposed  suitability 
rule  (proposed  §  166.2),  for  the  reasons 
noted  above,  but  may  decide  to  adopt 
such  a  rule  at  a  later  time  if  meaning- 
ful standards  can  be  developed. 

The  proposed  amendment  to  5  1-35. 
17  CFR  1.35  (1977)— which  would  have 
required  FCM's  to  keep  a  record  of  (1) 
the  financial  -condition  of  certain  cus- 
tomers, (11)  grants  of  discretionary  au- 
thority to  associated  persons  and  (iii) 
approvals  by  supervisors  of  discretion- 
ary trades— will  not  be  adoptecL  The 
Commission's  decision  not  to  adopt 
the  suitability  rule  and  to  delete  the 
provisions  relating  to  discretionary  ac- 
counts from  the  supervision  rule  obvi- 
ates the  need  for  the  maintenance  of 
such  records. 

AXTTHORITY 

In  consideration  of  the  foregoing 
and  pursuant  to  the  authority  con- 
tained in  sections  4b,  4c(b).  4g(l).  4t 
4o,  and  8a(5)  of  the  Conunodity  Ex- 
change Act,  7  U.S.C.  6b,  6c(b),  6g(l), 
61.  6o,  and  12a(5)  (1976),  and  section 
217  of  the  Commodity  Futures  Tradt 
ing  Commission  Act  of  1974,  88  Stat. 
1405,  the  Commission  hereby  amends 
part  I  of  chapter  I  of  title  17  of  the 
Code  of  Federal  Regulations  to  read  as 
follows  and  creates  a  new  part  166  of 
chapter  I  of  title  17  of  the  Code  of 
Federal  Regulations  as  follows: 

1.  Section  1.33  is  revised  to  read  as 
follows: 

§1.33    Monthly    and    confirmation    state- 
ments. 

(a)  General  requirements.  Except  as 
provided  in  paragraph  (b)  of  this  sec- 
tion, each  futures  commission  mer- 
chant shall  promptly  furnish  in  writ- 
ing directly  to  each  customer— 

(1)  As  of  the  close  of  the  last  busi- 
ness day  of  each  calendar  month  or  as 
of  any  regular  monthly  date  selected: 
(i)  A  statement  which  clearly  shows 
the  open  contracts  with  prices  at 
which  acquired,,  and  the  ledger  bal- 
ance carried  for  the  customer's  ac- 
count: (11)  a  statement  which  clearly 
shows  the  net  unrealized  profit  or  loss 
in  all  open  contracts  figured  to  the 
market:  and  (iii)  a  statement  which 


41 


•The  churning  rule  (proposed  rule  166.3) 
basically  stated  that  no  clpmmission  regis- 


trant may  cause  excessive  ttansactions  in  a 
controled  account.  The  due  diligence  nUe 
(proposed  rule  1.56)  required  each  PCM  and 
associated  person  to  use  "due  diligence  in 
the  handling  of  customers'  orders.  •  *  •" 
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clearly  shows  any  securities  or  other 
property  which  the  customer  has  de- 
posited with  the  futures  commission 
merchant  to  margin,  guarantee,  or 
secure  the  accoimt;  and 

(2)  A  confirmation  of  each  commod- 
ity futures  transaction  caused  to  be 
executed  by  It  for  the  customer.  A 
commodity  futures  transaction  that  Is 
caused  to  be  executed  for  a  commodity 
pool  need  be  confirmed  only  to  the  op- 
erator of  the  commodity  pool  and  not 
to  the  participants  in  the  pool. 

(b)  Exemptions.  The  requirements  of 
paragraphs  (aXlMi).  (aMlKli).  and 
(aK2)  of  this  section  shall  not  apply  to 
the  following:  (1)  Any  accoimt  carried 
for  a  person  who  is  a  member  of  any 
contract  market,  (2)  any  omnibus  ac- 
count carried  for  another  futures  com- 
mission merchant,  and  (3)  any  account 
containing  only  bona  fide  hedge  posi- 
tions, except  that  confirmations  must 
be  furnished  to  accoimts  containing 
only  bona  fide  hedge  positions. 

(c)  Controlled  accounts.  (1)  Individ- 
ual accounts.  With  respect  to  any  ac- 
count controlled  by  any  person  other 
than  the  customer  for  whom  such  ac- 
count is  carried,  each  futures  commis- 
sion merchant  shall  clearly  show  on 
each  monthly  statement  furnished  as 
required  by  paragraph  (a)  of  this  sec- 
tion, or  on  an  accompanying  supple- 
mental statement,  the  net  profit  or 
loss  on  all  contracts  closed  since  the 
date  of  the  previous  statement:  Pro- 
vided, hxiwever.  That  the  provisions  of 
this  paragraph  shall  not  apply  to  an 
account  controlled  by  the  spouse, 
parent,  or  child  of  the  customer  for 
whom  such  account  is  carried. 

(2)  Pool  or  combination  accounts. 
With  respect  to  any  account  carried 
for  or  in  the  name  of  a  pool  or  combi- 
nation of  persons  trading  in  commod- 
ities, each  futures  commission  mer- 
chant shall  furnish  promptly  to  each 
individual  participating  in  such  pool  or 
combination  a  copy  of  the  monthly 
statement  provided  for  by  paragraph 
(a)  of  this  section,  and  clearly  show  on 
such  statement,  or  on  an  accompany- 
ing supplemental  statement,  the  fiu*- 
ther  information  specified  in  para- 
graph (cXl)  of  this  section. 

(d)  Recordkeeping.  Each  futures 
commission  merchant  shall  retain,  in 
accordance  with  §  1.31,  a  copy  of  each 
monthly  statement  and  confirmation 
required  by  this  §  1.33  to  be  sent  to 
customers. 

91.33a    [Deleted] 

,^2.  Section  1.33a  is  deleted. 

3.  A  new  S  1-55  is  added  to  read  as 
follows: 

§  1.55  Distribution  of  "Risk  Disclosure 
Statement"  by  futures  commission 
merchants. 

(a)  No  futures  commission  merchant 
may  open  a  commodity  futures  ac- 


lULES  AND  REGULATIONS 

coimt  for  a  customer  tmless  the  fu- 
tures commission  merchant  first  (1) 
furnishes  the  customer  with  a  sepa- 
rate written  disclosure  doctmient  con- 
taining only  the  language  set  forth  In 
paragraph  (b)  of  this  section  (except 
for  nonsubstantive  additions,  e.g.,  cap- 
tions) and  (2)  receives  from  the  cus- 
tomer an  acknowledgmmt  signed  and 
dated  by  the  cvistomer  that  he  re- 
ceived and  understood  the  disclosure 
document. 

(b)  The  language  set  forth  in  the 
written  disclosure  document  required 
by  paragraph  (a)  of  this  section  shaU 
be  as  follows: 

RISK  DISCLOSITRE  STATEMENT 

This  statement  is  furnished  to  you  be- 
cause rule  1.55  of  the  Commodity  Futures 
Trmding  Commission  requires  it. 

The  risk  of  loss  in  trading  commodity  fu- 
tures contracts  can  be  substantial.  Tou 
should  therefore  carefully  consider  whether 
such  trading  is  suitable  for  you  in  light  of 
your  financial  condition.  In  considering 
whether  to  trade,  you  should  be  aware  of 
the^ollowlng: 

(1)  Tou  may  sustain  a  total  loss  of  the  ini- 
tial margin  fimds  and  any  additional  funds 
that  you  deposit  with  your  broker  to  estab- 
lish or  maintain  a  position  in  the  commod- 
ity futures  market.  If  the  market  moves 
against  your  position,  you  may  be  called 
upon  by  your  broker  to  deposit  a  substantial 
amount  of  additional  margin  funds,  on 
short  notice,  in  order  to  maintain  your  posi- 
tion. If  you  do  pot  provide  the  required 
funds  within  the  prescril>ed  time,  your  posi- 
tion may  be  liquidated  at  a  loss,  and  you  will 
be  liable  for  any  resulting  deficit  In  your  ac- 
count. 

(2)  Under  certain  market  conditions,  you 
may  find  it  difficult  or  impossible  to  liqui- 
date a  position.  This  can  occur,  for  example, 
when  the  market  makes  a  "limit  move." 

(3)  Placing  contingent  orders,  such  as  a 
"stop-loss"  or  "stop-limit"  order,  will  not 
necessarily  limit  your  losses  to  the  intended 
amounts,  since  market  conditions  may  make 
it  impossible  to  execute  such  orders. 

(4)  A  "spread"  position  ipay^not  be  less 
risky  than  a  simple  "long"  or  "short"  posi- 
tion. 

(5)  The  high  degree  of  leverage  that  is 
often  obtainable  u>  futures  trading  because 
of  the  small  margi|i  requirements  can  work 
against  you  aa-^rgll^^  for  you.  The  use  of  le- 
verage can  lead  to  large  losses  as  well  as 
gains.  ' 

This  brief  statement  cannot,  of  course, 
disclose  all  the  risks  and  other  significant 
aspects  of  the  commodity  markets.  Tou 
should  therefore  carefully  study  futures 
trading  before  you  trade.     • 

(c)  The  acknowledgement  required 
by  paragraph  (a)  of  this  section  must 
be  retained  by  the  futures  commission 
merchant  in  accordance  with  §  1.31. 

4.  A  new  part  166  is  added  to  read  as 
follows: 

Sec. 

16«!l  Definitions. 

166.Z  Authorization  to  trade.        , 

166.3  Supervision. 

AnTHORmr:  Sees.  4b.  4c(b).  4g(l).  41,  4o, 
and  8a(5).  Commodity  Exchange  Act.  7 
U.S.C.  6b.  6c(b).  6g(l),  61,   tfo.   and   12a(5) 


<19^6).  and  see.  217.  Commodity  Futures 
Trading  Commission  Act  of  1974.  88  Stat. 
1405. 

S  1M.1    Definitions 

(a)  The  term  "Commission  regis- 
trant" as  used  in  this  part  means  any 
person  who  is  or  is  required  to  be  reg- 
istered with  the  Commission  pursuant 
to  the  act  or  any  rule,  regulation,  or 
order  thereunder. 

(b)  The  term  "commodity  interest" 
as  used  in  this  part  means— 

(1)  Any  contract  for  the  purchase  or 
sale  of  any  conunodity  for  future  de- 
livery, traded  on  or  subject  to  the 
rules  of  a  contract  market: 

(2)  Any  agreement  or  transaction 
subject  to  Commission  regulation 
imder  section  4c(b)  of  the  act;  or 

(3)  Any  contract  or  transaction  sub- 
ject to  Commission  regulation  under 
section  217  of  the  Commodity  Futures 
Trading  Conmiission  Act  of  1974  (7 
U.S.C.  15a). 

(c)  The  term  "customer"  as  used  in 
this  part  means  any  person  trading,  in- 
tending to  trade,  or  receiving  or  seek- 
ing advice  concerning  any  conunodity 
interest,  including  any  existing  or  pro- 
spective client  or  sulKcriber  of  a  com- 
modity trading  advisor  or  existing  or 
prospective  participant  in  a  commod- 
ity pool,  but  the  term  does  not  include 
a  person  who  is  acting  in  the  capacity 
of  a  Commission  registrant  with  re- 
spect to  the  trade. 

(d)  The  term  "commodity  account" 
as  used  in  this  part  means  the  account 
of  a  customer  in  which  any  commodity 
interest  is,  or  is  intended  to  be,  traded. 

S  166.2    Authorization  to  trade. 

No  futures  conunlssion  merchant  or 
associated  person  may  directly  or  indi- 
rectly effect  a  transaction  In  a  com- 
modity interest  for  the  account  of  any 
customer  imless  before  the  transaction 
the  customer,  or  person  designated  by 
the  customer  to  control  the  account— 

(a)  Specifically  authorized  the  fu- 
tures commission  merchant  or  associ- 
ated person  to  effect  the  transaction 
(a  transaction  is  "specifically  author- 
ized" if  the  customer  specifies  (1)  the 
precise  conmiodity  Interest  to  be  pur- 
chased or  sold,  (2)  the  exact  amount  of 
the  commodity  interest  to  be  pur- 
chased or  sold,  and  (3)  the  date  the 
transaction  is  to  be  effected);  or 

(b)  Authorized  in  writing  the  futures 
commission  merchant  or  associated 
person  to  effect  transactions  in  com- 
modity interests  for  the  account  with- 
out the  customer's  specific  authoriza- 
tion. 

§  166.3    Supervision. 

Each  Commission  registrant,  except 
an  associated  person  who  has  no  su- 
pervisory duties,  must  diligently  super- 
vise the  handling  of  all  commodity  in- 
terest accounts  carried,  operated,  or 


advised  by  the  registrant  and  all  other 
activities  of  its  partners,  officers,  em- 
ployees and  agents  (or  persons  occupy- 
ing a  similar  status  or  performing  a 
similar  function)  relating  to  its  busi- 
ness as  a  Commission  registrant. 


Issued  In  Washington,  D;C.,  on  "July 
19.  1978. 

William  T.  B aglet, 
Chairman,  Commodity  Futures 
Trading  Commission. 
(FR  Doc.  78-20452  FUed  7-21-78;  8:45  ami 
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Tin*  24 — Housing  and  Urban 
-v  D«v«lopment 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION  DEPARTMENT 
OF  HOUSING  AND  URBAN  DEVEL- 
OPMENT 

SWCHAPia  »— NATIONAL  HOOD 
MSURANCE  ntOGRAM 

[Docke*  No.  FI-4160] 

PART  1917— APPALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDIQAL  REVIEW 

Final  Flood  Elovation  Determination 
for  the  Town  of  Falkviile,  Morgan 
County,  Ala. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACrriON:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of 
Falkviile,  Morgan  Coimty,  Ala.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage 
ment  measures  that  the  community  is 
required  to  either  adopt  or  show  evi 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Falkviile. 
Ala. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Falkviile, 
Morgan  County,  Ala.,  are  available  for 
review  at  Town  Hall,  Falkviile.  Ala. 

FOR  FURTHER  INFORMATION 
CJONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insiu-- 


RULES  AND  REGULATIONS 

ance.  Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  town 
of  Falkviile,  Ala. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act.  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.\jiich  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  commiuiity. 

The  Admiiiistrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  1910. 

The  final  base  (100-yesu-)  flood  eleva- 
,  tions  for  selected  locations  are: 


Elevation 
In  feet. 
Source  of  floodlns  LocaUon  national 

^  geodetic 

vertical 
^                                                    datum 
' Z * ■ 

Painter  Brancti Fifth  Ave 592 

U.S.  Highway  31 595 

MacArthur  St _ 604 

(National  Flood  Insurance  Act -ef  1968  (Title 
Xin  of  Housing  and  Urban'  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
^tion  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 


/      Issued:  June  20, 1978. 

V  Gloria  M.  Jimenez, 

\      Federal  Insurance  Administrator. 

\fR  Doc.  78-20088  FUed  7-21-78;  8:45  am] 
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[Docket  No.  FI-3097] 


PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Detorminatien 
for  tho  City  of  Bitboe,  Cochiso 
County,  Ariz. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACrriON:  Final  rule. 


31891 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  belo^  for  se- 
lected locations  in  the  city  of  Bisbee. 
Cochise  County,  Ariz.  These  base  ( 100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

EPFECrrrVE  date:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Bisbee, 
Cochise  Coimty,  Ariz. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Bisbee, 
Cochls?  Coimty,  Ariz.,  are  available 
for  review  at  the  Bisbee  Municipal 
Building,  118  Arizona  Street,  Bisbee, 
Ariz. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Bisbee,  Cochise  County.  Ariz. 

This  final  rule  Is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  commiuiity  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
conamunity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  1910. 

The  final  base  r  100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding  Location 


Elevation 

in  feet. 

above  mean 

sea  level 


Mule  Gulch  tx>wnstreain  corporate  5.016 

(Lowell  Circle).         limits. 

VS.  Highway  No.  80 5.01» 

Douglas  Rd 5.06» 

South  Pacific  RR 5.067 

MuleOulch .'...  Downstream  corporate  5,306 

Umita. 
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-^^ 


8onm  of  floodbw 


LotbHcp 


bafwt. 

•bofveniean 

M»  level 


DA  Hlchwajr  Na  M — 

Oocpormte  UmlU    „, 

OoBflaenoe  with 

BKVory  Ouldi. 
Intet  to  10  nxl3  ft 

eoocrete  box  culvert. 

lOtn  St. 

Outlet  MO<ft  concrete 

box  culvert. 
ClavBon  Ave. 


Monies  Cre^. 


WoodCukyon. 


Brewery  Oideh. 


StreudE-l 


Stream  P- 


8trcmmO-l. 


Inlet  S60  ft  coocrete  box 

culvert. 
Oonfluenee  of  Quany 

Caayon. 
Oonfluenoe  of  Stream 

Oarden  Ave.  40  ft 
uiHtieam  of 
cenfluenee  of  Stream 

Garden  Ave.  730  ft 

upstream  of 

eonfluenee  of  Stream 

-M". 

OladyaAve— 

Moon  Ave I... 

Star  Ave 

Main 

Gentry  Ave. 
Main  St.... 
Canyon  Store. 
Confluence  of  Wood 

CkuyuBi 

Oeek. 
Gonfluenee  with  Mule 

Gulch. 
Wood  Canyon  Rd -_—. 
Main  St 


UJ3.  Highway  No.  SO. 
WertBlvd 


Cocporate  llmita 

Confluence  with  Mule 
Gulch. 

ODvporate  Umlta 

Church  St. 
Walsh  Av. 

Toungbload  HiU  Ave 

Corporate  limits 

^  with  stream 


Santa  CrusDr_ 
Confluence  of  stream  E- 

L 
State  Highway  Na  03 

Corporate  limits 

Corimrate  limits -_— _ 

VlaAlegre 

Santa  Crus  Dr 

Graham  Dr 


MOO 

B^IO 
Mil 

>J40 

SJ74 
MSI 

0.300 
S.400 

S.410 

B.4SS 

B.440 


0.463 


S.405 
0.034 
0.033 

0.540 
OJU« 
0.073 
O.SSO 

0.507 


0.507 

0.501 
0.590 
0.033 
0.070 
0.003 
0.507 

0.040 
0.311 
0J33 
0.303 
OJOO 
4.004 

4J07 
0.010 
0.030 
4J78 
4J07 
4JS0 
4.904 

5.011 
0.040 
4J17 


Stream  "X". 


Fort  Huaehuca  Lane.... 
State  Highway  No.  93. 

Cochise  Lane 

Corporate  limits 

Corporate  limits  „»»_ 
Confluence  of  stream 

"B"Ave 


Center  Ave — -»... 
Corporate  limits ... 
Corporate  limits ... 
OaklandeSt 


Hillside  St. 

State  Highway  Na  03. 

Omr  Ave.. 

Neptune  Ave- 

AtlantaAve 

Corporate  limits . 


4344 

4.9S7 
4.900 
4.977 
0.040 
0J»O 
4.963 
4.963 

4.971 
4.901 
5.000 

5.079 
5.000 
0.OS3 
5.103 
5.114 
5.130 
5.161 
5.173 


RULES  AND  REGULATIONS 

cation  of  Mithmity  to  Fedenl  Insunnce 
Admlnlgtrktor.  43  FR  7719.) 

Issued:  June  22. 1978. 

Ou>RiA  Bf.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-a0O89  FQed  7-21-78;  8:45  am] 


(Hattonal  Flood  Insurance  Act  of  1968  (TiUe 
Xm  of  Housins  ^nd  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  nJS.C.  4001-4128);  and  Seciretary's  dele- 
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[Docket  Na  FI-4058] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Fleed  El«vatieii  D«l«niiiiMrtiofM 
for  Mowd  County,  Calif. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  Merced  County. 
Calif.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measiires  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  Merced  County.  Calif. 

ADDRESSES:  MatM  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  Merced  County,  are 
available  for  review  at  Coimty  Admin- 
istration Building.  2222  M  Street. 
Merced.  Calif . 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5720.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  AdministratcH' 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for-  Merced 
County.  Calif. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  wliich  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  tiiis  determination 
to  or  through  the  community  for  a 


period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  of  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  1910. 

The  final  base  (100- year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevatioa 
tat  feet, 
national 
geodetic 
vertleal 


Bear  Creek,  west 
of  Merced  City. 

Bear  Creek,  east 
of  Merced  City. 


Crocker  Dam  (upstream  ISO 

side).  PIOS 

VA  Highway  90 

McKee  Rd.  bridge 103 

Klrby  Rd 109 


(Katkmal  Flood  Inauranoe  Act  of  1968  (TiUe 
xm  of  Housing  and  Urban  DeveloiMnent 
Act  of  1968),  effective  January  28.  1969  (3S 
FR  17804.  November  28.  1968).  ao  amended 
(42  DJS.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  June  14. 1978. 

Gloria  M.  Jimbnb. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-20090  Filed  7-21-78;  8:46  am] 
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[Docket  No.  FI-1022] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elovofion  Dotoraiinations 
for  tho  aty  of  Min  Volloy,  Marin 
County,  Calif. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Mill 
Valley.  Marin  County,  Calif.  These 
base  (100- year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  commimity  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Hood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Mill  Valley. 
Calif. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 


of  the  flood-prone  areas  and  tbe  fii|kl '' 
elevations  for  the  city  of  Mill  Valley, 
are  available  for  review  at  City  Hall. 
Mill  VaUey.  Calif. 

FOR  FURTHER  INFORMATION 
CONTACrr:  • 

Mr.  Richard  Krimm,  Assistant  Act 
minlstrator.  Office  of  Flood  Insur- 
ance. Room  5720,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free,  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Mill  Valley.  Calif. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis^ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  insur- 
ance Act  of  1968  (Title  XHI  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  commurrity  or  in- 
dividtials  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided,  and  tiie  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


EievatiOB 
in  feet, 
national 
geodetic 
vertical 
datura 


Arroyo  Corte 
Madera  Del 
Presidio  Creek. 


Corte  Madera  Ave 15S 

King  St _ _ IV 


Old  Mill  Creek.. 


Gardner  St... 

Camino  Alto 

Cascade  Pr..(900  ft 
downstream  of 
confluence  with 
Cascade  Creek). 

BugeneSt_ 

Ethel  Dr 


Warner  Canyon.. 


Reed  Creek 

Button-Manor  . 

Creek. 
Ryan  Creek ^-^ 


Manor  Dr • ~ 

East  Blithedale  Ave .- 

Locust  Ave 

Corpora^  limits  „..__.. 

Ashford  Ave «.. 

Roque  Morales  Dr— .-._ 
Camino  Alto >— .- — 


74 

•o 

153 


120 
72 
73 
30 
10 
13 
10 
0 
0 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  .Housing  and'  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (38 
PR  17804.  November  28,  1968),  as  amended 
(42  V&C.  4001-4128*;  and  Secretary's  dele- 
gation of  authority  to  Federal  Inauranoe 
Administrator.  4S  FR  77 191  > 


RULES  AND  REGULATIONS 

Issued:  June  29.  1978. 

Globia  M.  Jimekbs, 
Federal  Insurance  Administrator. 

(FR  Doc.  78-20091  Filed  7-21-78;  8:4»  ami 
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PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Einal    Flood    Elevation    Determination 

.    for    the    City    of    Monte    Serene, 

Santa  Qara  County,  Calif.  . 

AGENCY:  Federal  Insurance  Admanis- 
tration,  HUD.  ^-^ 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Monte 
Sereno.  Santa  Clara  County.  Calif. 
These  base  (100-year)  flood  elevations 
are^  the  basis  for  the  flood  plain  man- 
agement measures  that  the  (x»mmuni- 
ty  is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  ^  Monte 
Sereno,  Calif.  > 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Monte 
Sereno,  are  available  for  review  at 
office  of  the  city  administrator.  18011 
Saratoga-Los  Gatos  Road.  Monte 
,  Sereno.  Calif. 

FOR  FURTHER  INPORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Monte  Sereno,  Calif. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  tTitle  XIII  of  the 
Housing  aad  Urban  Development  Act- 
of  1968  (Pub.  L.  90-448).  42  UJS.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  ccHnmunity  or  in- 
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dividuals  to  appeal  this  determination 

to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


BievaUoo 

,  In  feet. 

Source  of  floodiru 

Iiocation 

national 
geodetic 
vertical 

datum 

SaaTo^nas 
Aquino  Creek 


Quito  Rd..  200  tk  above         370 

Los  Oatos-Monte 

Sereno  corporate 

limits. 

Avo^^I.ane — —       100 

Twin  Creeks  Rd «!• 

Quito  Rd..  1.300  ft.  430 

above  Twin  Creeks  Rd. 


(National  Flood  Insurance  Act  of  1968  (TiUe 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effecUve  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.8.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  June  22.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

(FR  Doc  78-20092  Piled  7-21-78;  8:45  ami 
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PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Redlands,  San 
Bernardino  County,  Calif. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 
SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Red- 
lands,  San  Bernardino  County.  Calif. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  to 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EPPECrriVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
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elevations,  for  the  city  of  Redlands. 
Calif. 

ADDRESSiS:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Redlands, 
San  Bernardino  County.  Calif.,  are 
available  for  review  at  City  Hall.  Red- 
lands,  Calif.  ' 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Redlands.  Calif. 

This  final  rule  is  Issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIH  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  cotnmunity  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  1910. 

The  final  base  (100- year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  nooding 

Location 

national 
geodetic 
vertical 

datum 

The  Zanja 

Tennessee  8t.*_ 

1.265 

New  York  St.*  „    . 

1.288 

Texas  St.*      ._. 

1.312 

^ 

Ninth  St.*.             „ 

1JS3 

Church  St.*_         „ 

1.404 

Division  St*_ 

1,424 

University  St.* 

..    1,444 

Grove  St.* 

1,477 

- 

Judson  St.*  — _...™ 

i,6oa 

* 

Uncoln  St.* 

1,529 

Dearborn  St.* 

,-     ..„     1,554 

Wabash  St.* 

1.817 

SanTtmoteo 

San  Tlmoteo  Canyon           1,295 

Creek. 

Ed.  bridge*. 

San  Timoteo  Canyon           1,33S 

Rd.  at  Southern 

Pacific  RR.'. 

Santa  Ana  Creek... 

.  Mountain  View  Ave.* 1.071 

California  St.*  _. 

1,125 

Alabama  St.* 

1,188 

tULES  AND  REGULATIONS 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  PR  7719.) 

Issued:  June  20.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  78-20093  FUed  7-21-78;  8:45  am] 
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[Docket  No.  FI-3819] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Eiovotion  Dotorminations 
for  Archulofa  County,  Colo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  In  Archuleta  County. 
Colo.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  Archuleta  County. 
Colo. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  fl(x>d-prone  areas  and  the  final 
elevations  for  Archuleta  County, 
Colo.,  are  available  for  review  at 
Archuleta  County  Courthouse  Plan- 
ning Office.  Pagosa  Springs.  Colo. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5720,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Inderal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  Archuleta 
County.  Colo. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  SUt.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 


•^ 


Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  commimity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  1910. 

The  final  base  (100- year)  flood  eleva- 
tions for  selected  locations  are: 


RULES  AND  REGULATIONS 


ElevaUon 

in  feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

San  Juan  River 

V&  Highway  180 ... 

7.308 

Adrian  Bridge 

7,346 

McCabe  Oeek 

4  MUe  Rd 

7,117 

North  Fork 

Confluence  with 
McCabe  Creek. 

7.114 

Rio  Blanco  River... 

Bridge  No.  l.„ 

6,855 

Bridge  No.  2* 

„    6',»73 

Bridge  No.  3*. 

-    .„.    e,»84 

Bridge  No.  4* 

7.033 

Bridge  No.  5* , 

>•••••«•••     7(VVv 

*Dpstream  side. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  D.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  June  14, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-20094  FUed  7-21-78:  8:45  am] 
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[Docket  No.  FI-416S] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Eiovotion  Doterminotion 
for  tho  Town  of  Windsor  Locks, 
Hartford  County,  Conn. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  Wind- 
sor Locks.  Hartford  County.  Conn. 
These  base  (100-year)  flcxtd  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 


order 'to  qualify  tar  remain  qualified 
for  participation  in  the  National  Flood 
Insurai^ce  Program  (NFIP). 

EFFECmVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Windsor 
Locks,  Hartford  County.  Conn. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Windsor 
Locks,  are  available  for  review  at  the 
Town  Clerks  Office,  Town  Hall.  4S 
Church  Street,  Windsor  Locks,  Conn. 

FOR  FURTHER  INtKJRMATION 
CONTACT:  i 

Mr.  Richard  Krimm.  Assistant '  Ad- 
ministrator, Office  of  Floocl  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Wasjhington,  D.C.  20410.  202- 
755-5581   or   toU-free   line  8iM)-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  town 
of  Windsor  Locks.  Hartford  County. 
Conn.  ' 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980^  which  added  sec- 
tion rt63  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  K  90-448).  42  UJ5.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  fldod  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community.  • 

The  Administrator  has  developed 
criteria  for  flood  plain  mimagement  in 
flood-prone  areas  ih  accordance  with 
24  CFR  1910. 

The  final  base  ( 100-year fflood  eleva- 
tions for  selected  locations  are: 


T- 

EXevation 
in  feet. 

Source  of  flooding 

Location 

national 

4 

geodetic 
vertical 

, 

rtahiiM 

Source  of  flooding 


Location 


-Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Just  upstream  of  Onter 

St. 
60  ft  upstream  of  Center 

St. 
300  ft  upstream  of 

Center  St. 
350  ft  upstream  of 

Center  St. 
950  ft.upstream  of  '  ■ 

Center  St. 
1.700  ft  upstream  of 

Center  St. 
2,660  ft  upstream  of 

Center  St. 


4« 


47 


49 


61 


70 


(National  Flood  Insurance  Act  of  ft68  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,- 1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  June  20.  1978. 

Gloria  M.  Jimenee. 
.    Federal  Insurance  Administrator. 

CFR  Doc.  78-20095  Filed  7-21-78;  8:45  aa) 
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Connecticut  River.  ConHuenceof  S» 

Waterworlcs  Broolcs. 
Just  downstream  of  34 

Route  14()  bridge. 
•At  northerti  corporate  35, 

Un;ilt8. 
Kettle  Creeli  _„._.  At  confluence  with     j.  34 

Connecticut  River. 
Just  upstream  of  41 

Windsor  Locks  Canal. 
1,080  ft  upstream  of  43 

Main  St. 
350  ft  downstream  of  4* 

.     Center  St. 


PART  1917— APPEALS  FROi^  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  the  City  of  Boynton  Beach, 
PolnTBeach  County,  Fla. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD.    • 

ACrriON:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Boynton 
Beach.  Palm  Beach  County,  Fla. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Boynton 
Beach,  Fla. 

ADDR£sS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Boynton 
Beach.  Palm  Beach  County.  Fla..  are 
available  for  review  at  City  Hall.  120 
Northeast  Second  Avenue,  Boynton 
beach.  Fla. 
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FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581   or  toll-free  line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notices  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Bosmton  Beach,  Fla. 

This  final  rule  is  issued  in  accord- 
ar»ce  with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood-  Insur- 
ance Act  of  1968  (Title  XHI  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  commimity  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
fl(X)d-prone  areas  in  accordance  with 
24  CFR  1910. 

The  final  base  (100- year)  flood  elevar 
tlons-for  selected  locations  are: 


Source  of  floodinr 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Atlantic  Ocean Shoreline  alone  AUantic  7 

Ocean. 

Lake  Worth  and       Eastern  end  of  Ocean  7 
Intracoastal              Inlet  Dr. 

Waterway.              Southeast  10th  Ave 7 

C-IC  Sub-basin Northwest  23d  Ave.  11 

(west  end). 

Lake  Terrace U 

23d  Ave.  (west  end) »  13 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  UJ5.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  June  20.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

IFR  Doc.  78-20096  FUed  7-21-78;  8:45  ami 
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[Dodiet  No.  FI-4166] 


PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Rirai  Fleed  Etevcrtion  Dtttarminotions 
for  tiM  City  of  Palm  Rooch  Gor- 
dons, Palm  Booch  County,  Flo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
nood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Palm 
Beach  Gardens.  Palm  Beach  County, 
Pla.  These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
mimity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NPIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  .the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  dty  of  Palm  Beach 
Gardens,  Fla. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Palm  Beach 
Gardens,  are  available  or  review  at 
City  HaU.  10500  North  Military  TraU. 
Palm  Beach  Gardens,  Fla. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insvirance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Palm  Beach  Gardens,  Pla. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub,  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIH  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub,  L.  90-448),  42  UJS.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 


RULES  AND  REGULATIONS 

from  the  commimity  or  from  individ- 
uals within  the  commimity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 
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Source  of  floodinc 


Location 


Elevmtion 
infect, 
national 
ceodetic 
Tertlcal 


lake  Worth... 
C-17  Canal  ... 


Intersection  of 

Prosperity  Farms  Rd. 

and  IdlewUd  Rd. 

MacArthur  Blvd 

South  of  State  Route 

809. 


U 
IS 


(National  Flood  Insurance  Act  of  1968  (Title 
Tcm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  Jime  22, 1978. 

Gloria  M.  JtMsmz, 
Federal  Insurance  Administrator. 

[FR  Doc  78-20097  FUed  7-21-78;  8:45  am] 
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PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW  « 


Honolulu.  Hawaii,  are  available  for 
review  at  the  City  Clerk's  Office,  City 
HaU,  Honolulu,  Hawaii  96813. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city 
and  county  of  Honolulu,  Hawaii. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  VJ8.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportimity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  of  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Final  Flood  Elovotion  Dotorminotien 
for  tho  Gty  and  County  of  Honolu- 
lu, Howoli 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  and  county 
of  Honolulu,  Hawaii.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  In  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100- year)  flood 
elevations,  for  the  city  and  county  of 
Honolulu,  HawalL 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  city  and  county  of 


nevation 

in  feet. 

Source  of  floodinc 

Location             national 

ceodetic 

vertical 

datum 

■ 

Pahlpahialua 

XlflO  ft  upstream  from 

69 

Stream. 

Kamehaineha 
Hishway. 

610  ft  upstream  from 

19 

Kamehameba 

- 

Highway. 

Hoolapa  Stream  .... 

Sfl6  ft  upstream  from 

SS 

m 

Kamehameha 
Highway. 

At  Kamehameha 

tl 

Highway  (upstream 

side). 

4S0  ft  downstream  from 

11 

Kamehametia 

Highway. 

Kalaeokahlpa 

775  ft  upstream  from 

>1 

Stream. 

Kamehameha 
Highway. 

At  Kamehameha 

10 

Highway  (upstream 

side). 

IC 

Kamehameha 

Highway. 

OhU  Stream 

Along  Plantation  Rd. 
(830  ft  west  from 
Kamehameha 
Highway). 

n 

At  Kamehameha 

11 

Higii way  (upstream 

Ude). 

Ohia  Stream  Bast 

Kamehameha  Highway 
(downstream  Bide). 

11 

Source  of  flooding 


L(X»Uon 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datu;n 


Kaipapau  Stream., 


WaipilopUo 
Stream. 


Hanahimoa 
Stream. 


Kaluanui  Stream . 
Punaluu  Stream... 

Kahana  Stream.... 


Kaaawa  Stream.... 
Waikane  Stream .. 

Waiahole  Stream 


Heeia  Stream 

Keaahala  Stream 


Kaneohe  Stream.. 


Hamooalii  Stream 


Kawa  Stream... 


Tributary  to 
Kawa  Stream. 

Waimanalo 
Stream. 


Waimanalo 
Streams.  Stream 
A.  . 


2.300  ft  upstream  from 
Kamehameha 
Highway. 
At  Kamehameha 

Highway  (upstream. 
1.140  ft  upstream  from 
Kamehameha 
Highway. 
350  ft  upstream  from 
Kamehameha 
Highway. 
1,260  ft  upstream  from 
Kamehameha 
Highway. 
210  ft  upstream  from 
Kamehameha 
Highway. 
250  ft  downstream  from 

Plantation  Rd. 
2.900  ft  upstream  from 
Kamehameha 
Highway. 
5.730  ft  upstream  from 
Kamehameha 
Highway. 
At  Kamehameha 

Highway  (upstream). 
090  ft  upstream  from 
Kamehametia 
Highway. 
3.060  ft  upstream  from 
Kamehameha 
Highway. 
Kamehameha  Highway 

(upstream). 
Confluence  with 
Kaneohe  Bay. 
.  2,610  ft  upstream  from 
Kamehameha 
Highway  ( upstream  ).^^ 
At  Kamehameha 
Highway  (upstream). 

.  Alaloa  St.  (upstream) 

At  Kamehameha 
Highway  (upstream. 
.  Anoi  Rd.  (downstream) .. 

Pahia  Rd.  (upstream) 

Private  road  (upstream)  ' 
880  ft  downstream 
from  Pahia  Rd. 
Kamehameha  Highway 

(upstream). 
Wallele  Rd.  (upstream).. 
Downstream  130  ft ... 
Kamehameha  Highway 

(upstream  T5  ft). 
At  eastern  end  of 

Holowai  St. 
Luiuku  Rd.  (upstream)... 
LikeUke  Highway 

(upstream). 
180  ft  downstream  of 

Likelike  Highway. 
1,220  ft  upstream  from 

Namoku  St. 
Namoku  St.  (upstream).. 
Confluence  of  tributary 

to  Kawa  Stream. 
740  ft  downstream  from 
Namolcu  St.  Kaneohe 
Bay  Dr.  (upstream). 
IS  ft  downstream  from 

Mukulele  Dr. 
4,030  ft  upstream  from 
Kalanlanaole 
Highway. 
Kalanlanaole  Highway 

(upstream). 
Tinker  Rd.  (upstream) ... 
Kakalna  St.  (upstream).. 
Uahallua  St.  (upstream) 


25  ft  downstream  of 
VMahalluaSt. 
Confluence  of  Stream  B. 
Confluence  with 
Waimanalo  Stream. 


Source  of  flooding  Location 


Elevation 
in  feet.  - 
national 
geodetic 
vertical 
datum 


67 

12 
29.. 

11 

31 

10 

23 
22 

20 

9 
15 

50 

15 
8 

35 


14 

54 
>    4 

114 
98 
85 


78 

39 
10 
47 


111 
110 

74 

98 

76 
60 

34 

86 
73 

24 

12 

120 
66 

68 

35 
16 


Waimanalo 

Streams,  Stream 

B. 
Waimanalo 

Streams,  Stream 

C. 


Waimanalo 
Streams,  Stream 
D. 


Waimanalo 
Streams,  Inoaole 
Stream. 


Wailupe  Stream . 


Kulul  Stream.. 


Waialae-IU 
.   Stream. 


Kapakahi  Stream . 


Waialae-Nui 
Stream. 


Waialae  Major 
Drain. 


Kahili  Stream 

Moanalua  Stream, 
lower, 


Moanalua  Stream 
upper.  ^ 


East  Makaha 
Stream. 


West  Makaha 
Stream. 

Klikll  Stream.. 


Kalanianaole  Highway 

(upstream). 
40  ft  downstream  of 
Wailiupanaha  St. 
Kakaina  St.  (upstream).. 
100  ft  downstream  of 

Wail(upanaha  St. 
Mokulama  St. 
(upstream). 
Hihimanu  St. 
(upstream). 
50  ft  downstream  of 
Waikupanaha  St. 

Lahiki  St.  (upstream) 

Makakaio  St. 
(upstream). 
Downstream  Lahiki  St  ... 
Hihimanu  St. 
(upstream). 
2.280  ft  upstream  from 

Hihimanu  St. 
Hihimanu  St. 
(upstream). 
Kalanlanaole  Highway     ' 

(upstream). 
Hughes  Rd.  (upstream).. 
Confluence  of  Kului 
Stream. 

Ani  St.  (upstream) 

Hind  Dr.  (upstream) 

Kalanlanaole  Highway 
(upstream).  _    • 

1.138  ft  upstream  from 

Hindluka  Dr. 
HindlukaDr. 
(upstream). 
1.140  ft  upstream  from 
Kalanianaole 
Highway. 
Kalanianaole  Highway 

(upstream). 
Waiholo  St.  (upstream).. 
1.565  ft  upstream  from 

Halekoa  Dr. 
Halekoa  Dr.  (upstream) . 

Malia  St.  (upstream) 

Alikoa  St.(upstream) 

Kalanianaole  Highway 

(upstream). 
Confluence  of  Waialae- 
Nui  Stream. 
Kahala  Ave.  (upstream). 
650  ft  upstream  from 
Malia  St. 

Malia  St.  (upstream) 

Interstate  H-1  Freeway 

(upstream). 
SO  ft  downstream  of 
Interstate  H-l 
Freeway. 
Hunakal  St.  (upstream).. 

Pueo  St.  (upstream) 

Kilauea  Ave.  (upstream) 
King  St.  (downstream)... 
Kikowaena  St. 

(upstream). 
Kamehameha  Highway 

(upstream). 
Northernmost  Ala 

Aolani  St.  (upstream). 
Ala  Aolani  St. 
(upstream)  100  ft 
above  Ala  Lani  St. 
Ala  Aoloa  Loop 

(upstream). 
Moanalua  Lakeside 

access  Rd. 
Kaulawaha  Rd. 

(upstream). 
2.340  ft  downstream 
from  Kaulawaha  Rd. 

Kill  Dr.  (upstream) 

1.020  ft  upstream  from 
Parrington  Highway. 
Waialua  Rd.  (upstream). 
330  ft  downstream  from 
Waialua  Rd. 


Source  of  fl(x>uuig 


Location 


Elevati<» 
in  feet, 
national 
geodetic 
vertical 
datum 


14 
119 

44 

119 

64 

33 

125 

97 
71 

45 
31 

60 

21 

14 

14 
124 

118 

34 

7 

252 

135 

67 

18 

13 
206 

124 
67 
39 
33 

24 

6 
80 

60 
25 

46 


46 

17 
16 
43 
11 


239 
190 

167 

n 

1) 

36 
14 

14 

11 


Kaukonahua 
Stream. 


Poamoho  StreaijV . 


Paukauila  Stream . 
Helemano  Stream . 

Opaeula  Stream .... 
Anahulu  River 


Walmea  River.. 


Paumalu  Stream ... 


Pacific  Ocean 
(Tsunami  Wave) 


10  ft  upstream  of  44 

southernmost  Cane 
Haul  Rd. 
Cane  Haul  Rd.  >0 

(upstream). 
Farrington  Highway  JO 

(upstream). 
730  ft  upstream  from  SO 

Kaukonahua  Rd. 
Kaukonahua  Rd.  28 

( up-stream ). 
Confluence  with  Kiikii  16 

Stream. 
900  ft  upstream  from  8 

Halewa  Rd. 
3.510  ft  upstream  from  27 

Kamehameha 
Highway. 
Kamehameha  Highway  14 

(upstream). 
Twin  Bridge  Rd.  20 

(upstream). 
930  ft  upstream  from  22 

Cane  Haul  Rd. 
Cane  Haul  Rd.  W 

(upstream). 
2.540  ft  upstream  from  27 

Kamehameha 
Highway. 
2.040  ft  upstream  from  20 

Kamehameha 
Highway. 
2.085  ft  upstream  from  79 

Kamehameha 
Highway. 
285  ft  upstream  from  18 

Kamehameha 
Highway. 
Along  Kakipi  PI..  90  ft  12 

north  of  intersection 
with  Kamehameha 
Highway. 
Intersection  of  Kuilima  8 

Driveway  and  East 
Kuilima  PL 
Along  Airport  Rd..  1.600  12 

ft  north  of 

northernmost  branch 
of  Plantation  Rd. 
Elastemmost  13 

'  intersection  of 
Kamehameha 
Highway  aind 
Wahinepee  St. 
Along  Plantation  Rd..  12 

100  ft  south  of  landing 
strip. 
Along  Pakelo  PI.,  125  ft  13- 

east  of  Kamehameha 
Highway. 
Along  Kaupau  Pi.,  200  ft  10 

northeast  of 
Kamehameha 
Highway. 
Along  Kawaipuna  St..  26 

500  ft  west  of 
Kamehameha 
Highway. 
Along  Imua  PI..  600  ft  16 

west  of  Kamehameha 
Highway. 
Along  Hauula  10 

Homestead  Rd..  75  ft 
west  of  westernmost 
intersection  of  Hauula 
Homestead  Rd.  and 
Kamehameha 
Highway. 
Along  Hauula  10 

Homestead  Rd..  100  ft 
south  of  easternmost 
intersection  of 
Kamehameha 
Highway  and  Hauula 
Homestead  Rd. 
Intersection  of  Pokiwai  10 

PI.  and  Pokiwai  Way. 
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RULES  AND  REGULATIONS 


o 


laevatlon 

Elevation 

lnf«eU 

in  feet. 

Source  of  noodins 

Location             national 

Source  of  flooding           Location              national 

geodetk 

geodetic 

vertical 

vertica] 

datum 

datum 

Alone  Punaluu  Valley 

13 

Along  Quarry  Rd..  200 

17 

Rd.,  M  ft  west  of 

ft  east  of  Farrington 

Kamehameha 

Highway. 

Highway. 

■ 

Intersection  of  Atta  St. 

18 

Alone  Punaluu  Valley 

• 

and  Pokai  Bay  St. 

Rd..  600  ft  west  of 

Intersection  of  Waianae 

10 

Kamehameha 

Valley  Rd.  and 

HiKhway. 

Farrington  Highway. 

Intersection  of 

14 

Ainng  KanaDua  PI 

10 

, 

Kamehameha 

Along  Kaupuni  PI 

14 

Highway  and  Hiialci 

Along  OTanf!>-  St..  180  ft 

14 

Rd. 

north  of  Farrington 

Intersection  of 

13 

Highway. 

Kamehameha 

Along  Makau  St..  400  ft 

14 

Highway  and  Kaawa 

northwest  of 

PL 

■outhemmoet  Lawaia 

~* 

Along  Perimeter  Rd.. 

10 

St. 

850  ft  north  of 

w 

Along  Farrington 

12 

, 

Summer  Rd. 

Highway.  700  ft  west 

Along  Moses  8t..  350  ft 

14 

^                         of  Laau  Paina  PL 

east  of  Cochran  St. 

"                      Along  Apuhihi  St..  325 

17 

IntersecUon  of  Ilikai  St. 

6 

ft  north  of  Aweoweo 

and  Milokai  St. 

St. 

Along  Paiko  St..  160  ft 

1 

Interaection  of  Waialua 

15 

■outh  of  Kalanianaole 

g*    Beach  Rd.  and  Puuiki 
St. 

Highway. 

Intersection  of  Keahole 

8 

Intersection  of  Kahaone 

18 

St.  and  Halanianaole 

Loop  and  Kahaone  PI. 

Highway. 

Along  Cane  Haul  Rd.. 

15 

Along  Kalanianaole 

24 

1.000  ft  east  of 

Highway.  500  ft  east 

Waialua  Beach  Rd. 

of  Kealahou  St. 

, 

Intersection  of  Cane 

11 

Along  Pueo  St..  400  ft 

8 

Haul  Rd.  and  Haleiwa 

•outbeast  of  Kahala 

-Rd. 

Ave. 

Intersection  of  Kaiaka 

20 

Intersection  of 

« 

St.  and  Pikai  St. 

Kalaltaua  Ave.  and 
Ohua  Ave. 

Along  Nalimu  Rd..  350 
ft  south  of  Haleiwa 

17 

Along  Pana  PI..  5O0  ft 

4 

Rd. 

west  of  Kalia  Rd. 

Intersection  of  Lokoea 

17 

Along  Paoa  PI..  800  ft 

8 

Pi.  and  Kametuunetia 

west  of  Kalia  Rd. 

Highway. 

Along  Ala  Moana  Park 

S 

Intersection  of 

IS 

Dr..  800  ft  from 

Kahalewa  PI.  and 

w«»temmost 

Kamehameha 

intersection  with  Ala 
Moana  Rd. 
Along  Sand  Island 

s 

Highway. 
Along  Kawaloa  Dr..  50 
ft  east  of 

19 

access  road.  300  ft 
north  of  Mokauea  St. 

Kamehameha 
«r                                  Highway. 

Intersection  of  Pimalau 
PI.  and  Kamehameha 

. 

Along  PaPa  Dr..  300  ft 
south  of  Papipi  Rd. 

• 

21 

Along  Ewa  Beach  Rd.. 

4 

Highway. 
Northernmost 

2.000  ft  east  of  Kilaha 

St. 
AltHig  Coral  Sea  Rd.. 

1.200  ft  southwest  of 

National  Bay  St. 
Along  Oiai  St..  1.900  ft 

west  of  Hanim  St. 

16 

8 
11 

intersection  of 
KeWaena  Rd.  and 
Kamehameha 
Highway. 
Intersection  of  Huelo 
St.  and  Kahauola  St. 

20 

Intersection  of 
Laumania  Ave  and 

16 

Along  Kaunala  St..  200 

23 

_ 

Keaulana  Ave. 

ft  south  of 

Intersection  of 
Ijialualei  Naval  Rd. 
and  Farrington 

17 

Kamehameha 
Highway. 

Highway. 

Along  Hakimo  Rd..  120 

14 

(National  Flood  Insurance  Act  of  1968  (Title 

ft  northeast  of 
Farrington  Highway. 
Intersection  of  Hookele 

Zni  of  Housing  and  Urban  Development 

16 

Act  of  1968),  effective  January  28.  1969  (33 

St.  and  Farrington 

FR  17804.  November  28.  1968),  as  amended 

Highway. 

(42  U.S.C.  4001-4128):  and  Secretary's  dele- 

Intersection of  KImo  St. 

14 

gation  of  authority  to  Federal   Insurance 

and  Farrington 
Highway. 

Administrator.  43  PR  7719). 

Along  Hila  St..  500  ft 

• 

east  of  Farrington 
Highway. 

Issued:  Jtily  10.  1S78. 

Intersection  of  Mila 

16 

- 

Gloria  M.  Jimenez, 

Farrington  Highway. 
Along  MiU  Kami  St.. 

t 

Federal  Insurance  Administrator 

M«  ft  east  of 

• 

Farrington  Highway. 

[FR  Doc.  78-20098  PUed  7-21-78;  8:45  am] 

[4210-01] 

(Docket  No.  FI-39501 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elovotion  Dotomiinotion 
for  th«  City  of  Bennor  Spring*,  Wy- 
andotte County,  Kant. 

AGENCY:  Pecieral  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
nood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Bonner 
Springs.  Wyandotte  County.  Kans. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECrriVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Bonner 
Springs.  Wyandotte  County,  Kans. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Bonner 
Springs  are  available  for  review  at  the 
City  Hall.  205  East  Second.  Bonner 
Springs,  Kans. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  city  of 
Bonner  Springs,  Wyandotte  County. 
Kans. 

This  final  rule  Is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base    flood    elevations   were    received 


from  the  community  or  from  individ- 
uals within  the  commimity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 

in  feet. 

Source  of  flooding 

Location              national 

geodetic 

vertical 

- 

datum 

1.26  mi  downstream  of 

Highway  7. 

770 

Just  upstream  of 

771 

^- 

Highway  7. 

3,600  ft  upstream  of 

772 

Highway  7. 

Just  upstream  of  the 

775 

Atchison.  Topeka.  ti, 

SanU  Pe  RR. 

0.95  mi  upstream  of 

778 

- 

Atchison.  Topeka.  & 
SanU  Pe  RR. 

East  Mission 
Creek. 

lAke  of  the  Forest 

788 

Just  upstream  of  bridge 

809 

- 

at  upstream  end  of 
Lake  of  the  Forest- 

2,600  ft  upstream  of 

809 

bridge  at  upstream 

end  of  Lake  of  the 

Forest. 

8.700  ft  upstream  of 

834 

bridge  at  upstream    , 

end  of  Lake  of  the 

Forest. 

6.850  ft  upstream  of  ' 

854 

bridge  at  upstream 

end  of  Lake  of  the 

- 

Forest. 

West  Mission 

2.800  ft  downstream  of 

773 

Creek. 

118th  St. 

Just  upstream  of  1 18th 

775 

» 

St. 

Just  downstream  of 

779 

122d  St. 

50  ft  downstream  of 

793 

Metropolitan  Are. 

50  ft  upstream  of 

800 

Metropolitan  Ave. 

1.900  ft  upstream  of 

804 

Metropolitan  Ave. 

50  ft  downstream  of 

824 

Stevenson  Bridge. 

60  ft  upstream  of 

830 

" 

Stevenson  Bridge. 

1,750  ft  upstream  of 

844 

Stevenson  Bridge. 

Spring  Creek 

.  At  confluence  with  Wolf 
Creek. 

776 

75  ft  downstream  of  2d 

776 

St. 

50  ft  upstream  of  2d  St... 

784 

700  ft  upstream  of  2d  St. 

784 

75  ft  upstream  of  Kiunp 

802 

, 

Ave. 

50  ft  downstream  of 

802 

Springdale  Ave. 

Just  upstream  of 

804 

Springdale  Ave. 

700  ft  upstream  of 

804 

Springdale  Ave.     . 

125  ft  downstream  of 

815 

,  Morse  Aye. 

Just  upstream  of  Morse 

819 

Ave.                  /■ 

1,250  ft  upstream  61 

827 

Morse  Ave. 

825  ft  downstream  of 

849 

Lakewood  Dr. 

Just  upstream  of 

856 

Lakewood  Dr. 

wnif  rv«i«^ 

At  mouth         

776 

mruu  \*ii.t.*k ••-•••..•« 

300  ft  upstream  of 
Loring  Lane. 

776 

Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Juqt^upetream  of  781 

Wooden  Are. 
50  ft  downstream  of  784 

Kump  Ave. 
150  ft  upstream  of  791 

Kump  Ave.. 
'At  western  corporate  ,  792 

limits. 


(Nationsd  Flood  Insurariee  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November -as,  1968),  as  attended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  June  20.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-20099  Piled  7-21-78;  8:45  am] 


[4210-01] 

[Docket  No.  PI-4171] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATIOrj  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Ttevation  Deternvnatloh 
for  the  City  of  Chanute,  Neosho 
County,  Kant. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACrriON:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
.flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Chanute. 
Neosho  County.  Kans.  These  base 
(100-year)  flood  elevations  are  -the 
•basis  for  the  flood  plain  management 
measures  that  the  <»mmunity  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

.  EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Chanute, 
Neosho  County.  Kans. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood  prone  areas  and  the  final 
elevations  for  the  city  of  Chanute  are 
available  for  review  at  the  City  Hall, 
Chanute.  Kans. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flo()d  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington.  I?.C.  20410.  202- 


31899 

755-5581   or   toll-free   line   800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Chanute.  Neosho  County.  Kans. 

This  final  rule  is  issued  in  accord- 
ance viHth  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L.^ 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood  prone  areas  in  accordance  with 
24  CFR  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location              national 

geodetic 

^                               vertical 

datum 

• 

Little  Turkey 
River.     " 

At  Katv  Rd          

927 

At  Atchinson  Topeka  & 

928 

Santa  Pe  RR  near 

Katy  Rd. 

2120  ft  downstream  of 

930 

Santa  Pe  Lake  Dam. 

760  ft  downstream  of 

932 

SanU  Pe  Lake  Dam. 

U.S.  Highway  bridge  169 

933 

Santa  Pe  Lake    '. 

944 

Chanute  Drain 

East  corporate  limit 

917 

80  ft  downstream  of 

919 

Central  Ave. 

185  ft  downstream  of 

922 

Evergreen  Ave. 

50  ft  downstream  of 
Evergreen  Ave. 

923 

110  ft  downstream  of 

924 

Highland  Ave. 

80  ft  downstream  of 

930 

Lincoln  Ave. 

60  ft  downstream  of 

932 

Santa  Pe  Ave. 

At  Atchinson  Topeka  & 

943 

Santa  Pe  RR. 

Steuben  Ave _... 

944 

9 

240  ft  upstream  of 
Steuben  Ave. 

947 

40  ft  dc«mstream  of 

948 

Garfield  Ave. 

360  ft  upstream  of 

949 

Garfield  Ave. 

160  ft  downstream  of 

952 

Lafayette  Ave. 

100  ft  upstream  of 

955 

Lafayette  Ave. 

40  ft  downstream  of 

9S« 

Kansas  Ave. 

120  ft  upstream  of  ' 

959 

Kansas  Ave. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 


fBMtAL  REGISTEt,  VOL  43.  NO.  143— MONDAY,  JUIY  M,  1«71 


FEDERAL  REGISTER,  VOL  43.  Na  142-MONDAY,  JULY  24,  1978 


UMI 


31900 

PR  17804.  November  38.  1968),  as  amended 
(42  U^.C.  4001-4128);  and  the  Secretary's 
delegation  of  authority  to  Federal  Insur- 
ance Administrator.  43  PR  7719.) 

Issued:  June  14. 1978. 

Gloria  M.  Jihkksz, 
Federal  Iruurance  Administrator. 
[PR  Doc.  78-20100  PUed  7-21-78;  8:45  am] 


[4210-01] 


[Docket  No.  PI-36861 


PAtT  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDIGAL  REVIEW 

Final  Flood  Eiovotion  Dotorminotion 
for  tho  aty  of  Noodosho,  Wilson 
County,  Kons. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HT7D. 

ACTION:  Pinal  rule. 
SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of 
Neodesha,  Wilson  County,  Kans. 
These  base  (100- year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Neodesha, 
Wilson  Coimty,  Kans. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Neodesha, 
Wilson  County,  Kans..  are  available 
for  review  at  office  of  the  Building  In- 
spector. 114  South  fourth  Street, 
Neodesha.  Kans. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  InsvuTUice  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Neodestia,  Wilson  Coimty.  Kans. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  SUt  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  cntle  XIU  of  the 


RULES  AND  REGULATIONS 

Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  Hoodlnc 


Location 


Elevktkm 
infect, 
national 
ceodetlc 
vertical 
datum 


VenUsris  River... 


Fan  River. 


Corporate  limits,  just 

downstream  from  St. 

Louis-San  Franciaco 

RR. 

Mill  Street  Bridge 

Intersection  of  Osage 

and  Sth  Sts. 
iBtersecUon  of  4th  and 

Idaho  Sts. 
.  Intenectlon  of  U.& 

Highway  75  and  ISth 

St. 


791 

793 
790 

79« 

S03 


(National  Plood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804.  November  28,  1968),  as  amended 
(42  DJS.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  PR  7719.) 

Issued:  July  10, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[PR  Doc.  78-20101  PUed  7-21-78:  8:45  am] 


[4210-01] 


□Docket  No.  PI-4172] 


PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Eiovotion  Dotorminotion 
for  tho  Gty  of  NIclcorson,  Rono 
County,  Kant. 

AGENCY:  Federal  Insurance  Adminis- 
traUoD.HUD. 

ACmON:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of 
Niclterson.  Reno  County,  Kans.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 


ment measures  that  the  commimity  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  In 
order  to  qualify  or  remain  quallfled 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Niclierson, 
Reno  Coimty,  Kans. 

ADDRESSES:  Maps  and  other  Infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Niclterson  are 
available  for  review  at  the  City  Hall. 
11  North  Nickerson.  Nickerson.  Kans. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  city  of 
Nickerson,  Reno  County,  Kans. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  UJ5.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  commimity  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  1910. 

The  final  base  (100- year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


liOeaUon 


Elevfttion 
In  feet, 
national 
geodetic 
vertical 
datum 


ArkanMs  River Just  upstream  of  county     1.MI 


) 


ToaaVASbW. 
S.7M  ft  upstream  of  1.S9S 

county  road  PAS  540. 
S.370  ft  downstream  of        1.S9S 

State  Route  540. 
430  ft  downstream  of  l.Ml 

State  Route  9«. 


Source  of  floodine 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Bull  Creek 4.220  ft  downstream  of        1.592 

county  road  FAS  560. 
1,850  ft  downstream  of        1,594 

county  road  PAS  560. 
360  ft  upstream  of  1.598 

county  road  PAS  560. 
1.950  ft  upstream  of  1,600 

county  road  FAS  560. 


(National  Plood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
PR  17804,  Novenil)er  28,  1968).  as  amended 
(42  D.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  autliorlty  to  Pederal  Insurance 
Administrator,  43  PR  7719.) 

Issued:  June  20,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[PR  Doc.  78-20102  Piled  7-21-78;  8:45  am] 


[4210-01] 


[Docket  No.  PI-3954] 


FART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICAL  REVIEW 

Fincri  Flood  Eiovotion  Doterminotion 
for  th«  City  of  Cotlettsburg,  Boyd 
County,  Ky. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 
ACTION:  Final  rule. 
SUMMARY:  Pinal  base  (100  year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of 
Catlettsburg.  Boyd  County,  Ky.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECrriVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  Ijase  (100-year)  flood 
elevations,  for  the  city  of  Catlettsburg, 
Boyd  County,  Ky. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Catlettsburg, 
Boyd  County,  Ky.  are  available  for 
review  at  the  Catlettsburg  City  Build- 
ing, 26th  and  Broadway,  Catlettsburg, 
Ky.  41129. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 


RULES  AND  REGULATIONS 

ance.  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Catlettsburg,  Boyd  Coimty,  Ky. 

This  final  rule  is  issued  in  atxjord- 
ance  with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  X|II  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appesQ  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  xere  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are 


Source  of  flooding 


Location 


■eration 
to  feet, 
national 
geodetic 
vertical 
datum 


Ohio  River (Jonfluenoe  of  Home 

Creek. 
Ooafluence  of  (Xtletts 
Creek. 

Big  Sandy  River....  DS.  Route 60 

Chessie  System 

Catlelts  Creek VS.  Route  60 

Broadway  St 

Upstream -corporate 
limits.    , 

Horse  Oeek Chessie  *stem 

Upstrea*  corporate 
limits. 


549 

550 

550 
551 
550 
550 
550 

549 
549 


(National  Plood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Pederal  Insurance 
Administrator,  43  PR  7716.) 

Issued:  June  22,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

IFR  Doc.  78-20103  PUed  7-21-78;  8:45  am) 
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[4210-011 

[Docket  No.  PI-41821 
PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinotion 
for  the  City  of  Spencer,  Roane 
County,  W.  Va. 

AGENCry:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  TinsH  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Spencer, 
Roane  County,  W.  Va.  These  base 
(100-year)  flood  elevations  are  the 
.  basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

•EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Spencer. 
Roane  County.  W.  Va. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-pron^  areas  and  the  fmal 
elevations  for  the  city  of  Spencer  are 
available  for  review  at  the  City  Hall, 
207  Ctourt  Street.  Spencer,  W.  Va. 
FOR  FURTHER  INFORMATION 
CONTACrr. 
Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Spencer.  Roane  County,  W.  Va. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
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nood-prone  areas  in  accordance  with 
24  CFR  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

inleeU 

Source  or  noodtnc 

LocaUoo             national 

geodetic 

vertical 

datum 

At  eastern  corporate 

725 

limit. 

Just  upstream  of 

72S 

^ 

Market  St. 

Upstream  of  Main  St 

729 

2.330  ft  upstream  of 

727 

Main  St. 

At  western  corporate 

729 

limit. 

Goff  Run 

At  confluence  with 

726 

Spring  CYeelc. 

1.42S  ft  upstream  of 

736 

State  Hospital  Rd. 

2,t30  ft  upstream  of 

735 

Bute  Hospital  Rd. 

• 

At  southeastern 
corporate  limit. 

740 

Tanner  Run 

At  confluence  with 

725 

Spring  Creek. 

*75  ft  upstream  of  Main 

725 

St. 

84S  ft  upstream  of  Main 

727 

1 

St. 

l.S«0  ft  upstream  of 

728 

MabiSt. 

At  north  western 

733 

corporate  limit. 

(National  Flood  Insurance  Act  of  1968  (Title 
XlII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dehe- 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  June  14. 1978. 

Gloria  M.  Jibienez, 
'  Federal  Insurance  Administrator. 

[FR  Doc.  78-20071  FUed  7-21-78;  8:45  am] 


[4210-01] 

(Docket  No.  FI-4144] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDIQAL  REVIEW 

Finol  Flood  Bevotion  Determinations 
for  the  Cty  of  Grosse  Pointe  Pork, 
Wayne  County,  Mich. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (lOQ.year) 
flood  elevations  are  listed  below  for  se- 
lected l(x»tions  in  the  city  of  Grosse 
Pointe  Park,  Wayne  County,  Mich. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty Is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 


RULES  AND  REGULATIONS 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Grosse 
Pointe  Park.  Mich. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Grosse 
Pointe  Park,  are  available  for  review 
at  City  HaU.  15115  East  Jefferson, 
Grosse  Pointe  Park.  Mich. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Grosse  Pointe  Park.  Mich. 

This  final  nile  Is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  loca,tions  are: 


Source  of  flooding 


Location 


Elevation 
infect, 
national 
geodetic 
vertical 
datum 


Lake  St.  Clair Barrington  Road 978.5 

Berkshire  Road„ S78.S 

Trombley  Road 578.5 

Bedford  Road 678.5 

WindmUl  Pointe  Drive ...  578.5 

Fairfax  Street 578.5 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.*4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 


Issued:  June  20,  1978. 

Gloria  M.  Jibienez. 
Fedeml  Inslirance  Administrator. 

[FR  Doc.  78-20072  Piled  7-21-78:  8:45  am] 


[4210-01] 

[Docltet  Nom^l45] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Village  of  Grosse  Pointe 
Shore*,  Wayne  County,  Mich. 

AGENCTV:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  village  of 
Grosse  Pointe  Shores.  Wayne  County. 
Mich.  These  base  (100- year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  aJready  In 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  village  of  Grosse 
Pointe  Shores,  Mich. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  village  of  Grosse 
Pointe  Shores,  Wayne  Coimty,  Mich., 
are  available  for  review  at  Village  Hall. 
795  Lake  Shore  Road,  Grosse  Pointe 
Shores,  Mich. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  noti(%  of  the  final  determina- 
tions of  flood  elevations  for  the  village 
of  Grosse  Pointe  Shores.  Mich. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insiu-- 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  UJ5.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 


opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  floodlns 


Location 


Elevation 
in  feet, 
national 
Keodetic 
vertical 
datum 


Tjfc>  St.  CMt East  of  Lake  Shore  578.5 

Drive. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  June  22, 1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[PR  Doc.  78-20073  Piled  7-21-78;  8:45  am] 


[4210-01] 


[Docket  No.  Fl-3563] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDiaAL  REVIEW 

Finol  Flood  Elevotion  Determination 
for  the  City  of  Indionolo,  Sunflower 
County,  Mist. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule.- 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of 
Indianola,  Sunflower  County,  Miss. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-yeu-)  flood 
elevations,  for  the  city  of  Indianola, 
Miss. 


RULES  AND  REGULATIONS 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Indianola, 
are  available  for  review  at  City  Hall, 
202  Main  Street,  Indianola,  Miss. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581   or   toll-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Indianola.  Miss. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (TiUe  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flcxKl  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


LocaUon 


EHevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Indian  Bayou WestsideAve 

Alexander  Ave.* — 
Alexander  Ave." ... 

East  Pron« VS.  Highway  49W 

Sunflower  Ave 

Front  Ave.* 

Front  Ave.** 

Short  Bayou U.S.  Highway  82 .... 

Chapman  St 


31903 

Issued:  June  22,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[PR  Doc.  78-20074  Piled  7-21-78:  8:45  am] 


116 
116 
115 
118 
118 
118 
116 
118 
118 

Tributary  1 vUA  Highway  82* 120 

VS.  Highway  82** 117 

West  Prong Alexander  Ave IIS 


*  Upstream. 
**  Downstream. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  PR  7719.) 


[4210-01] 

[Docket  No.  H-37351 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Dotermination 
for  the  City  of  Fredericktown, 
Madison  County,  Mo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of 
Fredericktown,  Madison  County,  Mo. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Fl<x>d 
Insurance  Program  (NFIP). 

EFFECTTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations.  for  the  city  of 
Fredericktown.  Madison  County,  Mo. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  city  of 
Fredericktown,  are  available  for 
review  at  the  City  Clerk's  Office.  City 
Hall.  120  West  Main,  Fredericktown, 
Mo. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Fredericktown,  Madison  County,  Mo. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  In- 
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dividuals  to  wpeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  i^peals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CPR  1910. 

The  final  base  (100- year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location             national 

Beodetic 

vertical 

datum 

At  eoiDorate  limits  .     . .       703 

At  Highway  72 705 

At  Saline  Creek 707 

Saline  CrC'Ck^ 

At  Sandy  Lane 708 

At  Lincoln  Ave 712 

At  Missouri  Pacific  RR ..       715 

At  East  Main  St 713 

At  Franklin  St 719 

At  East  Marvin  Ave  .    ..         735 

VUtage  Creek 

At  Catherine  Mine  Rd....       707 

lAteral  C „. 

At  Newberry  St „.       727 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  E>evelopment 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  the  Secretary's 
delegation  of  authority  to  Federal  Insur- 
ance Administrator,  43  FR  7719.) 

Issued:  June  20,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-20075  FUed  7-21-78:  8:45  am] 
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[Docket  No.  FI-4150] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elovcrtion  Detomiination 
for  th«  Villogo  of  Drydon,  Tomp- 
kins County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  village  of 
EN^den.  Tompkins  County.  N.Y. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty Is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 


RULES  AND  REGULATIONS 

order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NPIP). 

ETPFECnVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  village  of  Dryden. 
Tompkins  County.  N.Y. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  village  of  Dryden 
are  available  for  review  at  the  Villag* 
HaU.  Dryden.  N.Y. 

FOR  FURTHER  INfORMATION 
CONTACT: 

Mr.  Richard  Krimra,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  village  of 
Dryden.  Tompkins  County,  N.Y. 

This  final  rule  is  Issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Elevation 

In  feet. 

Location  national 

geodetic 

vertical 

datum 


VijSll  Greek ~„  100  ft  upstream  from  l.OM 

Sprlnghouse  Rd. 
230  ft  upstream  from  1.077 

West  Main  St. 
460  ft  upstream  from  1.080 

confluence  with 

Dryden  Lake  outlet. 
320  ft  upstream  from  1.085 

MUlSt. 
100  ft  upstream  of  1.093 

South  St. 
80  ft  upstream  from  1.103 

LakeRd. 
At  the  upstream  1,111 

eotpoimte  Umlt. 


Elevation 

in  feet. 

Source  of  flooding 

Location             national 

geodetic 

vertical 

datum 

Dryden  Lake 

375  ft  upstream  from 

1.080 

OuUet. 

confluence  witti  Virgil 

- 

Creek. 

Don-nstream  of  MUl  St... 

1.085 

375  ft  upstream  from 

1.087 

Mill  St. 

75  ft  downstream  from  ' 

1.098 

Ferguson  Rd. 

Upstream  of  Ferguson 

1.101 

Rd. 

Downstream  of  ConRall. 

1.102 

Upstream  of  ConRall 

1.104 

At  tlie  upstream 

1.105 

- 

corporate  limit. 

Effvnt  Creek 

At  Sprlnghouse  Rd 

1.071 

500  ft  downstream  from 

1.072 

lateral  D  confluence. 

Upstream  of  Lewis  St 

1.081 

Upstream  of  North  St 

1.095 

80  ft  upstream  from  Lee 

1.105 

Rd. 

At  upstream  corporate 

1.108 

limits. 

Lateral  A 

At  the  confluence  with 
Egypt  Oeek. 

1.081 

380  ft  downstream  from 

1.082 

North  St. 

f 

75  ft  downstream  from 

1.084 

North  St. 

.Upstream  of  North  St 

1.087 

850  ft  upstream  from 

1.087 

Lateral  C  confluence. 

At  East  Main  St..„ 

1.095 

120  ft  upstream  from 

1.097 

James  St. 

130  ft  dowiistream  from 

1.101 

end  of  culvert. 

50  ft  upstream  from  end 

1,102 

of  culvert. 

At  start  of  culvert 

1.107 

At  upstream  limit  of 

1.114 

study. 

Lateral  B  

At  Union  St 

1.098 

500  ft  upstream  from 

l.IOO 

Union  St. 

At  underground 

l.llS 

entrance. 

At  upstream  limit  of 

1,139 

study. 

Lateral  C 

At  confluence  with 
lateral  A. 

1.087 

330  ft  upstream  from 

1.087 

the  confluence  with 

lateral  A. 

At  upstream  limit  of 

1.093 

study. 

Lateral  D „.... 

.  200  ft  upstream  from 
confluence  with  Egypt 
Creek. 

1.078 

240  ft  downstream  from 

1.078 

FreeviUe  Rd. 

At  Preevttle  Rd - 

1,079 

[4210-01] 


(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  E)evelopment 
Act  of  1968).  effective  January  28,  1969  133 
FR  17804.  November  28,  1068),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7710.) 

Issued:  Junel4,  i978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-20077  Filed  7-21-78;  8:4S  ami 
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PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Rnol  Flood  Elovotlon  Dotomiination 
for  th«  Villogo  of  Polhom  Manor, 
Wostchottor  County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  nUe. 
SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  village  of 
Pelham  Manor,  Westchester  County, 
N.Y.  These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

EFFECTTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM)r  showing  base  (100-year)  flood 
elevations,  for  the  village  of  Pelham 
Manor,  Westchester  County,  N.Y. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  village  of  Pelham 
Manor.  Westchester  County,  N.Y.,  are 
available  for  review  at  the  Village 
Hall,  4  Penfield  Place.  Pelham  Manor, 
N.Y. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.   20410,  202- 
755-5581   or   toU-free   line   800-424- 
8872.  , 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  village 
of      Pelham      Manor,      Westchester 
County,  N.Y. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  UJ5.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 


RULES  AND  REGULATIONS 

base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  hu  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  a(x»rdanoe  with 
24  CJPR  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Beration 
taifeet. 
national 
geodetic 
verUcal 
datum 


Hutchinson  River 
(elevations). 


Pelham  Parkway . 

Parkway  ramp 

Colonial  Ave _.. 


14 
14 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  June  22, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-20078  FUed  7-21-78;  8:45  am) 
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[Docket  No.  FI-34631 


PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Detorminotton 
for  »h«  Town  of  Pompay,  Onondo- 
ga  County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 
ACTION:  Final  rule. 
SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of 
Pompey,  Onondaga  County.  N.Y. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  (immuni- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100- year)  flood 
elevations,  for  the  town  of  Pompey, 
Onondaga  County,  N.Y. 

ADDRESS:  Maps  and  other  informa- 
tion showing,  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Pompey, 
Onondaga  County,  NY.,  are  available 
for  review  at  the  Supervisor's  Office, 


31905 

town   of   Pompey,    3232   Windy    Hill 

Lane,  Manlius,  N.Y. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581   or   toll-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  town  of 
Pompey,  Onondaga  County,  N.Y. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  UJ5.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  commimity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding  Location 


Elevation  in 

feet 

above  mean 

sea  level 


Brown's  OuU_ Burke  Rd.  (upstream) 1.328 

Burke  Rd.  (downstream)  1.269 

Hennaberry  Rd 1.257 

Brown  GuU  Rd.  I.IW 

(upstream). 

^                                 Brown  Gulf  Rd.  9M 

(downstream). 

Watervale  Rd 908 

Confluence  witli  West  «92 

Branch  limestone 

Creek. 

Limestone  Creek  „.  Corporal*  limits WS 

<3ardner  Rd W8 

Delphi  Palls  Rd 955 

East  Pompey  HoUow  Rd  923 

Pairport  Rd 906 

Tracy  Rd «7a 

Woodard  Rd «15 

US.  Route  20 813 

Hills  Rd 792 

East  Rd.  No.  2 776 

Oran  Delphi  Rd 771 

Corporate  limlU 741 

West  Branch             Old  Steep  HIU  Rd _....  1.285 

Limestone  Creek.  West  Rd,  No.  4 1.225 

US.  Route  20 —  1.116 

East  Rd.  No.  2 910 

Indian  HIU  Rd 800 

Broadfield  Rd 747 

OibbsRd -.  '10 

Corporate  limlU .—— —  tOO 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968),  effecUve  January  28,  1969  (33 
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PR  17804.  November  28.  1968).  as  amended 
(43  VJB.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
AitainlBtntor.  43  FR  7719.) 

Issued:  June  22.  1978. 

Gloria  M.  Jimbvik. 
Federal  Insurance  AdminittnUor. 

fFR  Doc  78-20079  Filed  7-21-78:  8:48  BMl 
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(Docket  No.  PI-4159] 

PACT  1917— APPEALS  FROM  FLOOD 
BEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Doforminotioa 
fw  the  Gty  of  StrongsviUe,  Cwyo- 
koga  County,  Ohio. 

AGEINCY;  Federal  Insurance  Admhiia- 
tration.  HUD. 

ACTION:  Fbial  nile. 

SUMMARY:  Final  base  (100-year» 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of 
Strongsville.  Cuyahoga  County,  Ohio. 
These  base  (100-year)  flood  elevatie 
are  the  basis  for  the  flood  plain 
agement  measures  that  the  <x>nunuoi- 
ty  is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  la 
order  to  -qualify  or  remain  qualifled 
for  participation  in  the  National  Flood 
Insurance  Program  (NPIP). 

EPFECnVE  DATE:  The  date  of  iam- 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elerations,  for  the  city  of  StrongsriBe. 
Cuyahoga  County,  Ohio. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elerations  for  the  city  of  Strongsrille. 
Cuyahoga  County,  Ohio,  are  available 
lot  review  at  the  City  Hall.  18886 
Royalton  Road.  Sta-ongsville.  Ohio. 

FOR  FURTHER  INPORMATIOW 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Strongs\ille.  Cuyahoga  County.  Otilo. 
This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 


RUL£S  AND  REGULATIONS 

93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Fldod  Insur- 
ance Act  of  1968  (Title  XIU  of  the 
HouBtng  and  Urban  Development  Act 
of   1968   (Pub.    L.   90-448).    42   U.8.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base   flood   elevations   were   ftcelved 
from  the  commimity  or  from  individ- 
uals within  the  community; 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
M  CFR  1910. 

The  final  l)ase  ( 100-year)  flood  eleva- 
ttoos  for  selected  locations  are: 


Sotatte  at  flooding 


Location 


in  feet, 
national 
geodetic 
vertical 

datum 


Ck«elc MarluRd.  (upstream)....       788 

Barton  Dr.  extended 7«i 

Berlnce  Dr.  extended —       791 
Lincolnsliire  Blvd  T9i 

extended: 

Prlem  Rd  (upstream) 7»S 

Astiwood  Dr.  extended  ...       WO 
Courtland  Dr.  808 

(upstream). 
Greek Downstream  corporate  814 

limits. 
Confluence  wltii  838 

tributary  1. 
Baltimore  &  Ohio  RR.  884 

(downstream). 
Baltimore  dt  Otiio  RR.  888 

(upstream). 
Royalton  Rd.  888 

(downstream). 
Royalton  Rd.  888 

(upstream). 
Prospect  Rd.  (upstream)       888 
Pinewood  Dr.  extended ..       888 
Walnut  Creek  Dr.  884 

extended. 
No.  1 ...~  Confluence  with  Baker  888 

Oeek. 
Royalton  Rd.  841 

(downstream). 
Royalton  Rd.  8tt 

(upstream)^ 
1,500  ft  upstream  888 

Royalton  Rd. 


dfattonal  Flood  Insuraiu^  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development 
Aoi  of  1988).  effective  January  28.  1969  (U 
FR  17804.  November  28.  1968).  as  amended 
(48  X3&.C.  4001-4128):  and  Secretary's  dele- 
gatton  of  authority  to  Federal  Insurance 
AckBinistrator.  43  FR  7719.) 

Issued:  June  20,  1978. 

Gloria  M.  JninnE. 
Federal  Insurance  Administrator. 

[FR  Doa  78-20080  FUed  7-21-78;  8:48  watl 


[421(M)1] 

[Docket  No.  PI-43421     - 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION' DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elovation  Detorminotion 
for  Mm  Borough  of  Brtdgopori, 
Mofitgomory  County,  Po. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  borough  of 
Bridgeport,  Montgomery  County.  Pa. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  reinaln  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NPTP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  t>ase  (100-year)  flood 
elevations,  for  the  Iwrough  of  Bridge- 
port. Montgomery  Covinty.  Pa. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  borough  of  Bridge- 
port. Montgomery  County,  Pa,,  are 
available  for  review  at  the  Borough 
Hall.  Fourth  and  Mill  Streets.  Bridge- 
port. Pa. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  borough  of 
Bridgeport.  Montgomery  Cotmty,  Pa. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XHI  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportimity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base   flood   elevations   were   received 


from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  1910. 

The  final  base  (100- year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Schuylldll  river Downstream  corporate 

limits. 

Dekalb  St 

Upstream  corporate 

limits. 


75 

78 
78 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  (34  FR  2680.  February  27, 
1969).  as  amended  (39  FR  2787.  January  24. 
1974).) 

Issued:  February  14, 1978.. 

Patricia  Roberts  Harris, 
Secretary. 

[PR  Doc.  78-20081  Piled  7-21-78;  8:45  am] 


[4210-01] 


[Docket  No.  FI-413] 


PART  1917~APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDIOAl  REVIEW 

FInol  Flood  'Elovation  Dotorminotion 
for  tho  aty  of  McKoosport,  AUo- 
ghony  County,  Po. 

AGENCY:  Federal  Insurance  Adminis- 
tration, H^D. 

ACrriON:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  McKees- 
port,  Allegheny  County,  Pa.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plam  manage- 
ment measures  that  the  commimity  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  In  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  ♦he  city  of  McKeesport, 
Allegheny  Coimty.  Pa. 

ADDRESSES:  Maps  and  other  Infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 


ROLES  AND  REGULATIONS 

elevations  for  the  city  of  McKeesport, 
Allegheny  Coimty,  Pa.,  are  available 
for  review  at  the  City  Engineer's 
Office,  201  Lysle  Boulevard,  McKees- 
port, Pa. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581   or   toU-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
McKeesport.  Allegheny  County,  Pa. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 
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■rratKM 

iDfMt. 

SoNree  o(  noodtaig 

Loeattoa              naUooal 
teodMi* 
vertical 

datum 

Monongahela 

Upstream  corporate 

748 

River. 

Umite. 

Confluence  of 

744 

Youghlogheny  River. 

* 

Confluence  of  Oooked 
Run. 

743 

Downstream  corporate 

74a 

UmiU. 

Tough  iogheny 

Upstream  corporate 

749 

River. 

limiU. 

Confluence  of  Long  Run 

748 

15th  Ave „ -.... 

744 

Mouth 

744 

Ix>n(  Run 

Upstream  corporate 
limits. 

791 

Upstream  of  shopping 

759 

^ 

center  drive. 

Corporate  limits 

767 

(downstream  of 

shopping  center). 

\r\T\a  Run  Rd 

747 

Mouth ..- 

746 

Crooked  Run ........ 

.  Upstream  corporate 
-    limits. 

816 

Upstream  of  Avberle 

•07 

Ave. 

Upstream  of  Sth  Ave. 

T99 

Upstream  of 

794 

Pennsylvania  Ave. 

Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Downstream  limit  of 
detailed  study. 


785 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  (43  FR  7719).) 

Issued:  June  22.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[PR  Doc.  78-20082  Piled  7-21-78:  8:45  am] 


[4210-01] 

[Docket  No.  PI-3598) 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elovation  Determination 
for  the  Township  of  Upper  Dublin, 
Montgomery  County,  Pa. 

AGENCry:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  township  of 
Upper  Dublin,  Montgomery  County, 
Pa.  These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualifled  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

EFFECmVE  DATE:  The  date  of  issu- 
ance of  the  FlCKKl  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  township  of  Upper 
Dublin.  Montgomery  County,  Pa. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  township  of  Upper 
Dublin,  Montgomery  County,  Pa.,  are 
available  for  review  at  the  Township 
Building.  801  Loch  Alsh  Avenue,  Port 
Washington,  Pa.  19034. 
FOR  FURTHER  INFORMATION 
CONTACrr. 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-'fr4- 
8872. 
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SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  town- 
ship of  Upper  Dublin,  Montgomery 
County.  Pa. 

This  final  rule  is  issvied  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4(K)1-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  m 
flood-prone  areas  in  accordance  with 
24  CFR  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  locations  are: 


MILES  AND  REGULATIONS 


in  feet. 

Source  ot  :'loodia« 

IxicMioa 

geodetic 
vertteal 

/ 

datua 

Pine  Rim 

SUteRouieSM  — 

Its 

At  Pennsylvania 

IW 

-. 

Turnpike  ramp 

Delaware  Ave  _ 

ITS 

Cooiluence  oi  Raiip 

tw 

' 

Riut 

R>p<>  itun 

Run 

Virginia  Dr .,....„ 

!»• 

BishUndAve. 

in 

» 

Susquehann^  River. 

«•» 

Mondock  Rd.  spur... 

IM 

Unickiln  Rd.  at  the  dam       Mt 

JarreUown  Rd. 

ttfi 

Arthur  Aire .:.... 

S4t 

Sandy  Run 

Corporate  UmitB.~. 

_..„.      \m 

nam  No  t  

..„.„.     \m 

Dam  No.  J 

V» 

Limekiln  Rd „. 

Mt 

PitEwatertown  Rd  „ 

._ Mt 

Wlaaaltickon 

Corporate  lunit 

•    16» 

Creek 

Butler  Pike m 

'National  Flood  Insurance  Act  of  1966  (TiMe 
XIII  of  Housing  and  Urban  Developnient 
Act  of  1968).  effective  January  28.  19)89  (M 
FR  17804.  November  28.  1968).  as  amended 
(42  O.S.C.  4001-4128);  and  Secretary '&  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  (43  FR  7719).) 

Issued:  June  22.  1978. 

Gloria  M.  JmiM^ 
Federal  Insurance  AdminUtrutor. 

IFR  Doc.  78-M083  Filed  7-ll-7t;  g:46  mbI 


[4210-011 

[Docket  No.  FI-33S0) 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDIQAL  REVIEW 

Finol  Flood  EloVOtioii  Detormincrtiens 
for  Hm  Town  of  Woodttock,  Wind- 
sor County,  Vt. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  Usted  below  for  se- 
lected locations  in  the  town  of 
Woodstock,  Windsor  County.  Vt. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFPECmVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Ma.. 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Woodstock, 
Vt. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Woodstock, 
are  available  for  review  at  town  office. 
Route  4.  Woodstock,  Vt. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington.  DC.  20410.  202- 
75&-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  town 
of  Woodstock.  Vt. 

■  This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
,  ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  commimity  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
commiuiity. 

The    Administrator    has    developed 
criteria  for  flood  plain  management  in 


flood-prone  areas  in  accordance  with 
24  CFR  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Eaeratioa 

in  feet. 

Source  of  fhiodinc 

Location              national 

geodetic 

vertical 

- 

datum 

OltMiqiiechee 

Upstream  corporate 

•is 

River. 

limiU. 

Lincoln  covered  bridge ... 

748 

Taftsville  Station  dam. . 

6M 

GuU  Strewn 

Vermont  Route  12 

8H 

Brook 

bridge  (stream  station 
location  14.300). 

Vermont  Route  12 

Bit 

bridge  (stream  station 

location  10.900). 

Vermont  Route  12 

897 

bridge  (stream  station 

location  1.800) 

Barnard  Brook 

Barnard-Woodstock 
Stage  Rd.  bridge. 

••• 

099 

Downstream  side  dam  ... 

880 

871 

(upstream). 

Kedroa  Brook 

Vermont  Route  106 
bridge. 

1.188 

" 

Morgan  Hill  Rd.  bridge .. 

1.1TS 

Dunham  HUl  Rd.  bridge 

m 

(NaUonal  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  UJS.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  June  22,  1978. 

Gloria  M.Jimenez. 
Federal  Insurance  Administrator. 

[PR  Doc.  7S-20084  POed  7-21-78:  8:4»  am) 


[4210-01] 

[Docket  No.  FI-40821 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDIOAL  REVIEW 

Final  Flood  Elevation  DeterminoHon 
for  tho  City  of  Covington,  Vck 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Coving- 
ton. Va.  These  base  (100-year)  flood 
elevations  are  t|ie  basis  for  the  flood 
plain  management  measures  that  the 
community  Is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

EPPBCnVE  DATE:  The  date  of  Iwu- 
anoe  of  the  Flooa  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 


elevations,  for  the  city  of  Covington. 
Va. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Covington, 
Va.,  are  available  for  review  at  the  bul- 
letin board  of  City  Hall,  158  North 
Court  Avenue.  Covington.  Va. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Wa^iington.  D.C.  20410.  202- 
755-5581    or   toU-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  city  of 
Covington.  Va. 

This  final  rule  is  Issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
iMise  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Jackson  River . 


Downstream  corporate  1.190 

limits. 

Virginia  Route  18 1.198 

Rayon  Dr 1.210 

Durant  Rd 1.223 

VS.  Route  60 1.233 

West  Vaco  Bridge 1.237 

Upstream  corporate  1.246 

limiU. 


RULES  AND  REGULATIONS 

Issued:  June  22,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-20085  Filed  7-21-78;  8:45  am] 


[4210-01] 


[Docket  No.  Fl-41391 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28:  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 


PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Deteripination 
for  the  County  of  Rockbridge,  Va. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 
ACmON:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  county  of 
Rockbridge.  Va.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

EFFECrriVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  county  of 
Rockbridge.  Va. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  county  of 
Rockbridge.  Va.,  are  available  for 
review  at  the  Coimty  Administration 
Building.  Courthouse  Square,  Lexing- 
ton, Va. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.   20410,   202- 
755-5581   or  toll-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions   of    flood    elevations    for    the 
county  of  Rockbridge,  Va. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
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period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  locations  are: 


-Elevation 

In  feet. 

Source  of  flooding 

Location           atwve  mean 

aea  level 

James  River      

Upstream  county  limits.. 

767 

Botetourt  County  limiU. 

761 

Highway  759  bridge 

735 

" 

Downstream  county 

7M> 

limits. 

Buffalo  Creek 

5.515  ft  above  Possum 
Run. 

962 

3.S80  ft  above  Possum 

965 

Run  at  private  drive. 

3.200  ft  above  Possum 

954 

Run. 

South  River 

Norfolk  &  Western  Ry ... 

1.006 

State  Route  718 

990 

State  Route  63J — 

917 

Irish  Creek 

6.480  ft  above  mouth 

3.000  ft  above  mouth 

1.089 

1.050 

Bute  Route  608 - 

1.020 

Maury  River  at 

Confluence  of  Woods 

912 

Lexington. 

Creek. 

U£.  Route  11 

911 

Maury  River  at 

ae.340  ft  above 

1.164 

Rockbridge 

confluence  of  Cedar 

Baths. 

Grove  Branch. 

« 

98.000  ft  above          ..^ 
confluence.                  ^ 

U88 

Slate  Route  833 

l.lM 

(extended). 

State  RouU  39 

1.112 

(extended). 

State  Route  802 

I.MS 

(extended). 

8.400  ft  above 

1.078 

confluence. 

Calf  Pasture  River   10.060  ft  above  little 

I.J78 

at  Camp 

Calf  Pasture  River. 

Virginia. 

8.000  ft  above  river    

1,871 

SUte  Route  601 

i.a<3 

Calf  Pasture  River  6,900  ft  above 

1.408 

at  Ooshen. 

confluence  of  Goshen 
Creek. 

State  Route  48 

1.400 

State  Route  746 

1.396 

Mouth  Goshen  Creek 

1.393 

Mill  Creek 

..  4.870  ft  above  mouth 

Downstream  corporate 

1.426 

1.411 

limits,  town  of  Goshen. 

- 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  UrlMUi  I>evelopment 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  (43  FR  7719).) 

Issued:  June  22,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-20086  FUed  7-21-78;  8:45  am) 
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[Docket.No.  FI-4140] 

PAIT  1917— APfEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUOiaAL  REVIEW 

Final   Flood    Elovation    Determination 
for  the  Town  of  Fort  Gay,  Wayne 
^  County,  W.  Vo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  Port 
Gay,  Wayne  County.  W.  Va.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  commimity  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
•  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Fort  Gay, 
W.  Va. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Port  Gay. 
Wayne  County,  W.  Va.,  are  available 
for  review  at  Town  Hall.  Wayne 
Street,  Port  Gay,  W.  Va. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  town  of 
Port  Gay.  Wayne  County.  W.  Va. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  X^II  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 


RULES  AND  REGULATIONS 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  1910. 

The  final  base  (100- year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  nocxUng 

Elevation 
infect. 
Location              national 
Keodetic 
vertical 
dktum 

Big  Sandy  River... 
Tug  Porfc      

Corporate  limlte  J6.46            576 

miles  atmve  mouth. 
Connuence  with  Tug             577 

and  Levisa  Forlu. 
Louisa-Fort  Oay  Toll              577 

Mill  Creek 

Bridge. 
Norfolk  and  Western              578 

RY. 
Cedar  Heif  hts  Rd  578 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  June  14,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[PR  Doc.  78-20087  FUed  7-21-78;  8:45  am] 


[4210-01] 

[Docket  No.  PI-4147] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Sugar  Creek,  Jack- 
son County,  Mo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACrriON:  Final  rule. 

SUMMARY;  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  (^ty  of  Sugar 
Creek,  Jackson  County.  Mo.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  commimity  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECmVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Sugar  Creek, 
Jackson  County,  Mo. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Sugar  Creek 


are  available  for  review  at  the  City 
Clerk's  Office,  City  Hall,  103  South 
Sterling,  Sugar  Creek,  Mo. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Sugar  Creek.  Jackson  County.  Mo. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
hi  feet, 
national 
geodetic 
vertical 
datum 


Missouri  River . 


Sugar  Creek. 


Downstream  of  Missouri       73J 

Route  291 
l.SM  ft  upstream  from  734 

Missouri  Route  291. 
At  the  upstream  739 

corporate  limit. 
95  ft  downstream  from  739 

Santa  Fe  RR. 
80  ft  upstream  from  747 

SanU  Pe  RR. 
80  ft  downstream  from  752 

Amoco  Plant  Rd. 

(2.560  ft  upstream 

from  Cement  City  Rd). 
95  ft  downstream  from  758 

Amoco  Plant  RR 

Spur  (4.118  ft 

upstream  from 

Cement  City  Rdl. 
Just  upstream  of  Amoco        773 

Plant  RK  Spur  (4.225 

ft  upstream  from 

Cement  City  Rd). 
425  ft  upstream  from  774 

Carlisle  Ave. 
30  ft  downstream  from  778 

Kentucliy  Ave. 
40  ft  upstream  from  780 

Kentucky  Ave. 
400  ft  upstream  from  783 

Ohio  St. 
60  ft  downstream  from  786 

Hink  St. 


Source  of  flooding 


Location 


Elevation 

in  feet. 

national 

geodetic 

vertical 

datum 


Mill  Creek . 


40  ft  upstream  from  799 

HmkSt. 
At  the  upstream  809 

corporate  limit. 
120  ft  upstream  from  740 

SanU  Pe  RR. 
S80  ft  upstream  from  751 

Courtney  Rd. 
Downstream  side  of  766 

Quarry  Rd. 
Upstream  side  of  768 

Quarry  Rd. 
1,740  ft  upstream  from  770 

Quarry  Rd. 
600  ft  downstream  from         783 

corporate  limit. 


(National  Flood  Insurance  Act  of  1968  (TlUe 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  the  Secretary's 
delegation  of  authority  to  Federal  Insur- 
ance Administrator.  43  PR  7719).) 

Issued:  June  14.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(PR  Doc.  78-20185  FUed  7-21-78:  8:45  ami 
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[Docket  No.  PI-41481 

fART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICAL  REVIEW 

Final  Flood  Elevation  Determination 
for  tho  Town  of  Merrimack, 
Hillsborough  County,  N.H. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HXJD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  Merri- 
mack. Hillsborough  County,  N.H. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (lOO-year)  flood 
elevations,  for  the  town  of  Merrimack. 
Hillsborough  County.  N.H. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Merrimack. 
Hillsborough  County.  N.H..  are  availa- 


RULES  AND  REGULATIONS 

ble  for  review  at  the  Town  Hall,  Merri- 
mack, N.H. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  town 
of  Mejrrimack.  Hillsborough  County. 
N.H. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  1910. 

The  final  base  (lOO-year)  flood  eleva- 
tions for  selected  locations  are: 
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Elevation 

in  feet. 

Source  of  flooding 

Location              national 

geodetic 

vertical 

datum' 

Merrimack  River... 

Depot  St.  (extended) . — 

121 

Star  Dr.  (extended).-. 

117 

Souhegan  River 

Just  downstream  of 
Amherst  Rd. 
(breached  bridge). 

213 

Disco  Lane  (extended).... 

189 

Just  downstream  of 

181 

Turkey  HUl  Rd. 

Bridge. 

Just  upstream  of 

138 

Everett  Turnpike 

Bridge. 

Baboosic  Brook 

Just  downstream  of 
Stowell  Rd  Bridge. 

224 

Just  downstream  of 

216 

Parkhursl  and         ^ 

Woodward  Rd.  Bridge. 

Just  upstream  of 

210 

Bedford  Rd.  Bridge 

(upstream  crossing). 

Just  do'*nstream  of 

178 

Wire  Rd.  Bridge. 

Just  downstream  of 

172 

Everett  Turnpike 

Bridge. 

Pennlchock 

Approximately  IM  ft 

190 

Brook. 

upstrexm  of  MiUford 
Rd.  (State  Route  lOlA 
Bridge). 

Just  upstream  of  Tinker 

17b 

Rd.  Bridge. 

Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 


Approximately  200  ft  175 

upstream  of  Everett 

Turnpike  Bridge. 
Manchester  Street  170 

Bridge. 
Nalicook  Brook Just  downstream  of     '  186 

Green  Pond  Rd. 

Culvert. 
Just  downstream  of  153 

Amherst  Rd.  Culvert. 
Approximately  100  ft  125 

downstream  of  E\'erelt 

Tvimpike  Culvert. 
McQuade  Brook ....  Just  upstream  of  Willow        179 

Bridge  Rd.  (wo<xlen 

bridge). 
Tributary  A Approximately  300  ft  2»8 

downstream  of 

western  corporate 

limits. 
Baboosic  Lake Entire  shoreline 287 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  June  20,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-20186  Filed  7-21-78;  8:45  am) 


[4830-01] 

Title  26— Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE 
SERVICE,  DEPARTMENT  OF  THE 
TREASURY 

SUftCHAPTER  A— INCOMf  TAX 

[T.D.  75541 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,  1953 

Treatment  of  Property  Transferred  in 
Connection  With  the  Performance 
of  Services 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Pinal  regulations. 

SUMMARY:  This  document  provides 
final  regulations  relating  to  the  treat- 
ment of  property  transferred  in  con- 
nection with  the  performance  of  ser- 
vices. Changes  to  the  applicable  tax 
law  were  made  by  the  Tax  Reform  Act 
of  1969.  These  regulations  provide  nec- 
essary guidance  to  the  public  for  com- 
pliance with  the  law,  and  affect  all  em- 
ployers, employees,  and  Independent 
contractors  with  respect  to  certain 
forms  of  compensation. 
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DATK  The  regulations  are  effective 
for  the  transfer  of  property  after  June 
30,  1969,  except  as  otherwise  provided. 

FOR  PDRTHiai  INFORMATION 
CX>NTACT: 

Geoffrey  B.  Lannlng  of  the  Legisla- 
tion and  Regulations  Division,  Office 
of  the  Chief  Counsel,  Internal  Reve- 
nue Service,  1111  Constitution 
Avenue  NW..  Washington.  D.C. 
20224,  Attention:  CC:IiR.-T,  202-566- 
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SUPPLEMENTARY  INFORMATION: 
Backgrouicd 

On  June  3,  1971,  the  Federal  Regis- 
ter published  proposed  amendments 
to  the  Income  Tax  Regulations  (26 
CFR  Part  1)  under  sections  83.  61,  162, 
402(b),  403(c),  403(d),  404(aK5),  421, 
and  721  of  the  Internal  Revenue  Code 
of  1954,  36  FR  10787.  On  June  12, 
1971,  the  Federal  Register  published 
a  notice  of  corrections  to  the  proposed 
amendments.  36  FR  11451.  The 
amendments  were  proposed  to  con- 
form the  regulations  to  section  321  of 
the  Tax  Reform  Act  of  1969  (83  Stat. 
588).  A  public  hearing  was  held  on  No- 
vember 3.  1971.  After  consideration  of 
all  comments  regarding  the  proposed 
amendments,  those  amendments  are 
adopted  as  revised  by  this  Treasury 
decision.  On  September  20,  1977.  the 
Federal  Register  published  additional 
proposed  amendments  to  the  regula- 
tions under  section  83  of  the  Internal 
Revenue  Code  of  1954,  relating  to  re- 
porting requirements  for  nonqualified 
stoclc  options  (42  FR  47222).  Those 
proposed  amendments  are  not  adopted 
by  this  Treasury  decision  and  remain 
outstanding  on  notice. 

EIXPLAHATIOH  OF  THE  REGTHJITIONS 

The  regulations  in  this  document 
concern  the  treatment  of  property 
that  is  transferred  in  connection  with 
thg^  performance  of  services.  The  basic 
rules  are  contained  in  the  regiilations 
under  section  83  of  the  Code.  Rules 
concerning  the  treatment  of  transfers 
of  property  to  or  from  employees' 
trusts  or  from  employees'  annuity 
plans  are  found  in  regulations  under 
sections  402,  403,  and  404  of  the  Code. 
Special  rules  announced  in  the  notice 
of  proposed  rulemaking  concerning 
the  treatment  of  transfers  of  partner- 
ship interests  under  section  721  of  the 
Code  are  not  adopted  by  this  Treasury 
decision,  and  remain  outstanding  on 
notice. 

Section  83  and  the  regulations  under 
section  83  provide  that  if  an  interest  in 
property  is  transferred  to  any  person, 
by  reason  of  the  performance  of  ser- 
.  vices,  the  person  who  performed  those 
services  recognizes  compensation 
income.  The  time  of  recognition  de- 
pends on  when  the  transferred  proper- 
ty is  substantially  vested.  Property  is 
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substantially  vested  when  It  is  trans- 
ferable or  not  subject  to  a  substantial 
risk  of  forfeiture.  The  concept  of  "sub- 
stantial vesting"  replaces  the  concept 
of  "complete  transfer",  which  ap- 
peared in  the  1971  notice  of  proposed 
rulemaking.  This  change  was  made  in 
response  to  public  comments.  The 
person  who  performed  the  services  in- 
cludes the  value  of  the  property  (less 
any  amount  paid  for  the  property)  in 
gross  income  when  the  property  Is 
substantially  vested. 

The  1971  notice  of  proposed 
rulemaking  stated  that  the  transferor 
of  property  in  connection  with  the 
performance  of  services  was  to  be  re- 
garded as  the  owner  of  such  property 
until  the  property  was  substantially 
vested.  The  notice  also  stated  that  any 
income  from  such  property,  or  the 
right  to  the  use  of  such  property,  con- 
stitutes additional  compensation  to 
the  person  who  performed  services 
when  such  income  is  received  or  such 
use  is  made  available.  The  regulations 
xmder  §1.83-l(aKl)  adopt  these  rules 
as  stated  in  the  notice.  To  the  extent 
that  dividends  paid  on  substantially 
nonvested  stock  are  treated  as  com- 
pensation under  §1.83- 1(a)(1),  the  In- 
ternal Revenue  Service  will  no  longer 
follow  the  decisions  in  Hamilton  Man- 
v/actunng  Co.,  3  B.T.A.  1045  (1926), 
Kennington  Realty  Co.,  8  B.T.A.  1030 
(1927),  Kennington  v.  Donald,  50  F.2d 
894  (5th  Cir.  1931),  S.C.  Toof  &  Co..  21 
B.T.A.  916  (1930),  Commercial  Invest- 
ment Trust  Corp.,  28  B.T.A.  143  (1933), 
ajfd  per  cur..  74  F.  2d  1015  (2d  Cir. 
1935),  W.  M.  Ritter  Lumber  Co..  30 
B.T.A.  231  (1934),  A.  Levy  &  J.  Zentner 
Co.,  31  B.T.A.  386  (1934),  and  Gardner- 
Denver  Com.pany  v.  Commissioner,  75 
F.  2d  38  (7th  Cir.  1935), 

Taxpayers  may  elect,  under  section 
83(b)  and  the  regulations,  to  treat 
property  as  if  it  were  substantially 
vested  at  the  time  of  transfer,  even 
though  the  property  is  not  transfer- 
able and  is  subject  to  a  substantial  risk 
of  forfeiture.  For  purposes  of  deter- 
mining the  amount  of  compensation, 
the  fair  market  value  of  the  property 
at  the  time  of  taxation  is  determined 
without  regard  to  any  restriction  on 
the  property,  except  a  restrtction  that 
by  its  terms  will  never  lapse. 

Subject  to  the  requirements  of  sec- 
tions 162  and  212,  a  deduction  is  al- 
lowed to  the  person  for  whom  services 
were  performed,  in  an  amount  equal 
to  the  amount  of  compensation  includ- 
ible in  the  gross  income  of  the  person 
who  provided  the  services,  at  the  time 
the  compensation  becomes  includible 
in  the  gross  Income  of  the  person  who 
performed  the  services.  This  timing 
rule  is  a  change  from  the  regulations 
as  proposed  in  1971,  which  allowed  a 
deduction  at  the  time  an  amount  was 
actually  included  in  gross  income.  This 
change  was  suggested  by  public  com- 


ments to  the  regulations  as  proposed 
in  1971. 

The  regulations  under  section 
402(b),  403(c)  and  404(a)(5)  provide 
rules  for  the  treatment  of  nonexempt 
employees'  trusts  and  nonqualified 
employees'  annmty  plans  that  are  con- 
sistent with  the  treatment  of  property 
under  section  83.  Thus,  where  an  em- 
ployer contributes  cash  to  a 
nonexempt  employees'  trust  for  a 
nonqualified  employees'  annuity  plan, 
an  employee  is  taxable  on  the  contri- 
bution when  the  employee's  rights 
imder  the  trust  or  plan  are  substan- 
tially vested. 

An  employee  is  not  taxed  on  the 
value  of  a  vested  interest  in  a  trust  at- 
tributable to  contributions  made  to 
the  trust  while  the  trust  was  exempt 
from  taxation  under  section  501(a). 
This  is  a  change  prompted  by  public 
comments  on  the  rule  announced  in 
the  1971  notice  of  proposed 
rulemaking,  which  taxed  employees  on 
their  entire  vested  interest  in  a  trust 
upon  the  trust's  loss  of  exempt  status. 

Under  section  404(aK5)  an  employer 
is  entitled  to  a  deduction  for  amounts 
contributed  to  a  nonexempt  employ- 
ees' trust  or  for  the  purchase  of  an  an- 
nuity under  a  nonqualified  annuity 
plan,  but  only  when  the  amounts  due 
to  such  contributions  are  includible  in 
the  employee's  gross  income,  and  only 
if  separate  employee  accounts  are 
maintained.  The  regulations  under 
section  404(a)(5)  contained  in  this  doc- 
ument clarify  the  separate  account  re- 
quirement. 

Public  Coicments  on  the  Regulations 

AS  p>ROPOSED  IN  1971 

In  addition  to  the  changes  already 
mentioned,  several  changes  of  less  sig- 
nificance were  made  in  response  to 
public  comments.  Many  comments 
suggested  chsnges  that  either  conflict- 
ed with  the  express  statutory  language 
or  would  have  made  the  regulations 
unreasonably  long  and  complex.  Those 
suggestions  were  rejected. 

Draftinc  Information 

The  principal  author  of  this  regula- 
tion was  Geoffrey  B.  Lanning  of  the 
Legislation  and  Regulations  Division 
of  the  Office  of  the  Chief  Counsel,  In- 
ternal Revenue  Service.  However,  per- 
sonnel from  other  offices  of  the  Inter- 
nal Revenue  Service  and  Treasury  De- 
partment participated  in  developing 
the  regulation,  both  on  matters  of  sub- 
stance and  style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  Part  1  is 
amended  as  follows: 

Paragraph  1.  Section  1.61-2  is 
amended  by  revising  paragn^^h  (d)  (1), 


(2),  (4)  and  (5),  and  adding  paragraph 
(dK6)  to  read  as  follows: 

11.61-2    CompenMtion    for    werrieta,    !■• 
clvdinc  few.  cowBiMions,  and  similar 


(d)  Compensation  paid  other  than  in 
casA— (1)  In  general  Except  as  other- 
wise provided  in  paragraph  (d)(6)(i)  of 
this  section  (relating  to  certain  proper- 
ty transferred  after  June  30,  1969),  if 
services  are  paid  for  in  property,  the 
fair   market   value-  of    the    property 
taken  in  payment  must  be  included  in 
income  as  compensation.   If  services 
are  paud  for  in  exchange  for  other  ser- 
vices, the  fair  market  value  of  such 
other  services  taken  in  payment  must 
be  Included  In  income  as  compensa- 
tion. If  the  services  are  rendered  at  a 
stipulated  price,  such  price  will  be  pre- 
sumed to  be  the  fair  market  value  of 
the  compensation  received  In  the  ab- 
sence of  evidence  to  the  contrary.  For 
special  rules  relating  to  certain  options 
received  as  compensation,  see  §§  1.61- 
15.  1.83-7.  and  section  421  and  the  reg- 
ulations thereunder.  For  special  rules 
relating  to  premiums  paid  by  an  em- 
ployer for  an  annuity  contract  which 
is  not  subject  to  section  403(a),  see  sec- 
tion 403(c)  and  the  regulations  there- 
under and  S  1.83-8(a).  For  special  rules 
relating  to  contributions  made  to  an 
employees'  trust  which  is  not  exempt 
under  section  501,  see  section  402(b) 
and  the  regulations  thereunder  and 
S  1.83-8(a).    . 

(2)  Property  transferred  to  employee 
or  independent  contractor.  (I)  Except 
as  otherwise  provided  in  section  421 
and  the  regulations  thereunder  and 
§  1.61-15   (relating   to   stock   options), 
and  paragraph  (d)(6)(i)  of  this  section, 
if  property  is  transferred  by  an  em- 
ployer to  an  employee  or  If  property  is 
transferred  to  an  independent  contrac- 
tor, as  compensation  for  services,  for 
an  amount  less  than  its  fair  market 
value,  then  regardless  of  whether  the 
trsmsfer  is  in  the  form  of  a  sale  or  ex- 
change,  the   difference   between   the 
amount  paid  for  the  property  and  the 
amount  of  its  fair  market  value  at  the 
time  of  the  transfer  is  compensation 
and  shall  be   included  in  the   gross 
Income  of  the  employee  or  independ- 
ent contractor.  In  computing  the  gain 
or  loss  from  the  subsequent  sale  of 
such  property,  its  basis  shall  be  the 
amount    paid    for    the    property    in- 
creased by  the  amount  of  such  differ- 
ence included  in  gross  Income. 


(4)  Stock  and  notes  transferred  to 
employee  or  independent  contractor. 
Except  as  otherwise  provided  by  sec- 
tion 421  and  the  regulations  therexm- 
der  and  S  1.61-15  (relating  to  stock  op- 
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tions),  and  paragraph  (d)(6Ki)  of  this 
section,  if  a  corporation  transfers  its 
own  stock  to  an  employee  or  independ- 
ent contractor  as  compensation  for 
services,  the  fair  market  value  of  the 
stock  at  the  time  of  transfer  shall  be 
Included  in  the  gross  income  of  the 
employee  or  Independent  contractor. 
Notes  or  other  evidences  of  indebted- 
ness received  in  payment  for  services 
constitute  income  in  the  amount  of 
their  fair  market  value  at  the  time  of 
the  transfer.  A  taxpayer  receiving  as 
compensation  a  note  regarded  as  good 
for  its  face  value  at  maturity,  but  not 
bearing  Interest,  shall  treat  a&  income 
as  of  the  time  of  receipt  its  fair  dis- 
counted value  computed  at  the  pre- 
vailing rate.  As  payments  are  received 
on  such  a  note,  there  shall  be  Included 
in  income  that  portion  of  each  pay- 
ment which  represents  the  proportion- 
ate part  of  the  discount  originally 
taken  on  the  entire  note. 

(5)  Property  transferred  on  or  before 
June  30,  1969,  subject  to  restrictioru. 
Notwithstanding  paragraph  (d)  (1). 
(2),  or  (4)  of  this  section.  If  any  prop- 
erty is  transferred  after  September  24. 
1959,  by  an  employer  to  an  employee 
or  independent  contractor  as  compen- 
sation for  services,  and  such  prop>erty 
is  subject  to  a  restriction  which  has  a 
significant  effect  on  its  value  at  the 
time  of  transfer,  the  rules  of  §  1.421- 
6(d)(2)  shall  apply  in  determining  the 
time  and  the  amount  of  compensation 
to  be  included  in  the  gross  Income  of 
the  employee  or  Independent  contrac- 
tor. This  (5)  is  also  applicable  to  trans- 
fers subject  to  a  restriction  which  has 
a  significant  effect  on  its  value  at  the 
time  of  transfer  and  to  which  §  1.83- 
8(b)  (relating  to  transitional  rules  with 
respect  to  transfers  of  restricted  prop- 
erty) applies.  For  special  rules  relating 
to  options  to  purchase  stock  or  other 
property  which  are  issued  as  compen- 
sation for  services,  see  §  1.61-15  and 
section  421  and  the  regulations  there- 
under. 

(6)  Certotn  property  transferred,  pre- 
miums paid,  and  contributions  made 
in  connection  with  the  performance  of 
services  ajter  June  30,  1969— (.i)  Excep- 
tion. Paragraph  (d)  (1).  (2),  (4),  and  (5) 
of  this  section  and  §1.61-15  do  not 
apply  to  the  transfer  of  property  (as 
defined  in  §  1.83-3(e))  after  June  30, 
1969,  unless  §  1.83-8  (relating  to  the 
applicability  of  section  83  and  transi- 
tional niles)  applies.  If  section  83  ap- 
plies to  a  transfer  of  property,  and  the 
property  is  not  subject  to  a  restriction 
that  has  a  significant  effect  on  the 
fair  market  value  of  such  property, 
then  the  rules  contained  in  paragraph 
(d)  (1).  (2),  and  (4)  of  this  section  and 
§  1.61-15  shaU  also  apply  to  such  trans- 
fer to  the  extent  such  rules  are  not  in- 
consistent with  section  83. 

(11)  Cross  references.  For  rules  relat- 
ing to  premiums  paid  by  an  employer 
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for  an  annuity  contract  which  is  not 
subject  to  section  403(a),  see  section 
403(c)  and  the  regulations  thereunder. 
For  rules  relating  to  contributions 
made  to  an  employees'  trust  which  is 
not  exempt  under  section  501(a),  aee 
section  402(b)  and  the  regulations 
thereunder. 

Par.  2.  Paragraph  (a)  of  S  1.61-15  is 
amended  to  read  as  follows: 

§1.61-15    Options  receired  aa  payment  of 
Income, 
(a)  In  general  Except  as  otherwise 
provided   in  §  1.61-2(dK6)(i)   (relating 
to  certain   restricted   property   trans- 
ferred  after   June   30,    1969),    if   any 
person  receives  an  option  in  payment 
of  an  amount  constituting  compensa- 
tion  of  such   ijerson   (or   any   other 
person),  such  option  is  subject  to  the 
rules  contained  in  §1.421-6  for  pur- 
poses of  determining  when  income  Is 
realized     In     connection     with     such 
option    and    the    amount    of    such 
Income.  In  this  regard,  the  rules  of 
§  1.421-6  apply  to  an  option  received  in 
pajTnent  of  an  amount  constituting 
compensation  regardless  of  the  form 
of  the  transaction.  Thus,  the  rules  of 
§1.421-6   apply   to   an   option   trans- 
ferred for  less  than  its  fair  market 
value  In  a  transaction  taking  the  form 
of  a  sale  or  exchange  if  the  difference 
between    the    amount    paid    for    the 
option  and  its  fair  market  value  at  the 
time  of  transfer  Is  the  payment  of  an 
amount  constituting  compensation  of 
the  transferee  or  any  other  person. 
This  section,  for  example,  makes  the 
rules  of  §  1.421-6  applicable  to  options 
granted  in  whole  or  partial  payment 
for  services  of  an  Independent  contrac- 
tor. If  an  amount  of  money  or  proper- 
ty is  paid  for  an  option  to  which  this 
psu-agraph  applies,  then  the  amount 
paid  shall  be  part  of  the  basis  of  such 
option. 


Par.  3.  There  are  Inserted  after 
§  1.8?-1  the  following  new  sections: 

1.83-1  Property  transferred  in  connection 
with  the  performance  of  services. 

1.83-2  Election  to  include  in  gross  income 
In  year  of  transfer. 

1.83-3    Meaning  and  use  of  certain  terms. 

1.83-4    Special  rules. 

1.83-5    Restrictions  that  will  never  lapse. 

1.83-6    Deduction  by  employer. 

1.83-7  Taxation  of  nonqualified  stock  op- 
tions. 

1.83-8  Applicability  of  section  and  transi- 
tional rules. 

§1.83-1  Property  transferred  in  connec- 
tion with  the  performance  of  serrices. 

(a)  Inclusion  in  gross  income— il) 
Qeneral  rule.  Section  83  provides  rules 
for  the  taxation  of  property  trans- 
ferred to  an  employee  or  Independent 


FCOaUL  REGISTBt.  VOL  43.  NO.  142— MONDAIT,  JULY  M.  1971 


feaOML  REOBTR,  VOL  4*  MO.  142-MOHOAY,  JULY  24,  1«76 


UMI 


31914 

contractor  (or  beneficiary  thereof)  in 
ooonecUon  with  the  perfonnanee  of 
services  by  such  employee  or  tode- 
pendent  contractor.  In  general,  such 
property  is  not  taxable  under  section 
83(a)  untU  it  has  been  transferred  (as 
defined  in  §  1.83-3(a))  to  such  penon 
and  become  substantially  vested  (as 
defined  in  { 1.83-3(b))  in  such  peraoo. 
In  that  case,  the  excess  of— 

(i)  The  fair  market  value  of  auch 
property  (determined  without  regard 
to  any  lapse  restriction,  as  defined  in 
S  1.83-3(1))  at  the  time  that  the  proper- 
ty becomes  substantially  vested,  over 

(11)  The  amount  (if  any)  paid  for 
such  property, 

shall  be  included  as  compensation  in 
the  gross  income  of  such  emplojree  or 
independent  contractor  for  the  tax- 
able year  in  which  the  property  be- 
comes substantially  vested.  Until  such 
property  becomes  substantially  vested, 
the  transferor  shall  be  regarded  as  the 
owner  of  such  property,  and  any 
income  from  such  property  received 
t^  the  employee  or  independent  oon- 
traetor  (or  beneficiary  thereof)  or  the 
right  to  the  use  of  such  property  by 
the  employee  or  independent  contrac- 
Un*  constitutes  additional  compenaa^ 
tion  and  shall  be  included  in  the  groas 
income  of  such  employee  or  independ- 
ent contractor  for  the  taxable  year  in 
which  such  income  is  received  or  such 
use  is  made  available.  This  paragraph 
applies  to  a  transfer  of  property  in 
connection  with  the  performance  of 
services  even  though  the  transferor  is 
not  the  person,  for  whom  such  services 
are  performed. 

(2)  Life  insurance.  The  cost  of  life 
insurance  protection  under  a  life  in- 
surance contract,  retirement  inoocne 
contract,  endowment  contract,  or 
other  contract  providing  life  insurance 
protection  is  taxable  generally  under 
section  61  and  the  regulations  there- 
under during  the  period  such  contract 
remains  substantially  nonvested  (as 
defined  in.  §  1.83-3(b)).  The  cost  of 
such  life  insurance  protection  is  ttie 
reasonable  net  premium  cost,  as  deter- 
mined by  the  Commissioner,  of  ■  the 
current  life  insurance  protection  (as 
defbied  in  S  1.72-16(b)(3))  provided  by 
such  contract. 

(3)  Cross  references.  For  rules  ooa- 
ceming  the  treatment  of  employers 
and  other  transferors  of  property  to 
connection  with  the  performance  of 
services,  see  section  83(h)  and  {  1.83-6. 
For  rules  concerning  the  taxation  of 
beneficiaries  of  an  employees'  trust 
that  is  not  exempt  under  section 
501(a),  see  section  402(b)  and  the  regu- 
lations thereunder. 

(b)  Subsequent  sale,  forfeiture,  or 
other  disposition  of  nonvested  proper- 
ty. (1)  If  substantially  nonvested  prop- 
erty (that  has  been  transferred  in  ooo- 
nection  with  the  performance  of  ser- 
vices) is  subsequently  sold  or  oiber- 
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viae  disposed  of  to  a  third  party  In  an 
arm's  length  transaction  while  still 
substantially  nonvested,  the  person 
who  performed  such  services  shall  re- 
alise compensation  in  an  amount  equal 
to  the  excess  of— 

(i)  The  amoimt  realized  on  such  sale 
or  other  disposition,  over 

<li)  The  amount  (if  any)  paid  for 
aadki  property. 

Ekich  amount  of  compensation  is  in- 
diKiible  in  his  gross  income  in  accord- 
ance with  his  method  of  accounting. 
Two  preceding  sentences  also  I4>pl7 
when  the  person  disposing  of  the 
property  has  received  It  in  a  non-arm's 
length  transaction  described  in  para- 
graph (c)  of  this  section.  In  addition, 
section  83(a)  and  paragraph  (a)  of  this 
section  shall  thereafter  cease  to  apply 
with  respect  to  such  property. 

(2)  If  substantially  nonvested  prop- 
erty that  has  been  transferred  in  con- 
nection with  the  performance  of  ser- 
vices to  the  person  performing  such 
senrioes  is  forfeited  while  still  substan- 
tially nonvested  and  held  by  such 
person,  the  difference  between  the 
amount  paid  (if  any)  and  the  amount 
received  upon  forfeiture  (if  any)  shall 
be  treated  as  an  ordinary  gain  or  loss. 
This  paragraph  (b)(2)  does  not  apply 
to  property  to  which  §  1.83-2(a)  ap- 
plies. 

(3)  This  paragraph  (b)  shall  not 
apply  to.  and  no  gain  shall  be  recog- 
nised on,  any  sale,  forfeiture,  or  other 
disposition  described  in  this  paragraph 
to  the  extent  that  any  property  re- 
ceived in  exchange  therefor  is  suhstan- 
tiaUy  nonvested.  Instead,  section  83 
sad  this  section  shall  apply  with  re- 
spect to  such  property  received  (as  if  it 
were  substituted  for  the  property 
disposed  of). 

(c)  Dispositions  of  nonvested  proper- 
ty wot  at  arm's  length.  If  substantially 
aonvested  property  (that  has  been 
transferred  in  connection  with  the 
performance  of  services)  is  disposed  of 
in  a  transaction  which  is  not  at  arm's 
length  and  the  property  remains  sub- 
stantially nonvested,  the  person  who 
performed  such  services  realizes  com- 
pensation equal  in  amount  to  the  sum 
of  any  money  and  the  fair  market 
value  of  any  substantially  vested  prop- 
erty received  in  such  disposition.  Such 
amount  of  compensation  is  includible 
In  his  gross  income  In  accordance  with 
his  method  of  accounting.  However, 
such  amount  of  compensation  shall 
not  exceed  the  fair  market  value  of 
the  property  disposed  of  at  the  time  of 
diq)osition  (determined  without 
regard  to  any  lapse  restriction),  re- 
duced by  the  amount  paid  for  such 
property.  In  addition,  section  83  and 
these  regtilations  shall  continue  to 
apply  with  respect  to  such  property, 
except  that  any  amount  previously  in- 
cludible in  gross  iilcome  under  this 
paragraph    (c)    shall    thereafter    be 


treated  as  an  amount  paid  for  such 
property.  For  example,  if  in  1971  an 
employee  pays  $50  for  a  share  of  stock 
which  has  a  fair  market  value  of  $100 
and  is  substantially  monvested  at  that 
time  and  later  in  1971  (at  a  time  when 
the  property  still  has  a  fair  market 
value  of  $100  and  is  still  substantially 
nonvested)  the  employee  disposes  of, 
in  a  transaction  not  at  arm's  length, 
the  share  of  stock  to  his  wife  for  $10. 
the  employee  realizes  compensation  of 
$10  in  1971.  If  in  1972.  when  the  share 
of  stock  has  a  fair  market  value  of 
$120.  it  becomes  substantially  vested, 
the  employee  realizes  additional  com- 
pensation in  1972  in  the  amount  of  $60 
(the  $120  fair  market  value  of  the 
stock  less  both  the  $50  price  paid  for 
the  stock  and  the  $10  taxed  as  com- 
pensation in  1971).  For  purposes  of 
this  paragraph,  if  substantially 
nonvested  property  has  been  trans- 
ferred to  a  person  other  than  the 
person  who  performed  the  services, 
and  the  transferee  dies  holding  the 
property  while  the  property  is  still 
substantially  nonvested  and  while  the 
person  who  performed  the  services  is 
alive,  the  transfer  which  results  by 
reason  of  the  death  of  such  transferee 
is  a  transfer  not  at  arm's  length. 

(d)  Certain  tranters  upon  death.  If 
substantially  nonvested  property  has 
been  transferred  in  connection  with 
the  performance  of  services  and  the 
person  who  performed  such  services 
dies  while  the  property  is  still  substan- 
tially nonvested,  any  income  realized 
on  or  after  such  death  with  respect  to 
8u<^  property  under  this  section  is 
income  in  respect  of  a  decedent  to 
which  the  rules  of  section  691  apply. 
In  such  a  case  the  income  in  respect  of 
such  property  shall  be  taxable  under 
section  691  (except  to  the  extent  not 
includible  under  section  101(b))  to  the 
estate  or  beneficiary  of  the  person 
who  performed  the  services,  in  accord- 
ance with  section  83  and  the  regula- 
tions thereunder.  However,  if  an  item 
of  income  is  realized  upon  such  death 
before  July  21,  1978,  because  the  prop- 
erty became  substantially  vested  upon 
death,  the  person  responsible  for  filing 
decedent's  Income  tax  return  for  dece- 
dent's last  taxable  year  may  elect  to 
treat  such  item  as  includible  in  gross 
income  for  decedent's  last  taxable  year 
by  including  such  item  in  gross  income 
on  the  return  or  amended  return  filed 
for  decedent's  last  taxable  year. 

(e)  Forfeiture  after  substantial 
vesting.  If  a  person  is  taxable  under 
section  83(a)  when  the  property  trans- 
ferred becomes  substantially  vested 
and  thereafter  the  person's  beneficial 
interest  in  such  property  is  neverthe- 
less forfeited  pursuant  to  a  lapse  re- 
striction, any  loss  Incurred  by  such 
person  (but  not  by  a  beneficiary  of 
such  ptt'son)  upon  such  forfeiture, 
shall  be-an  ordinary  loss  to  the  extent 


the  basis  in  such  property  has  been  in- 
creased as  a  result  of  the  recognition 
of  income  by  such  person  under  sec- 
tion 83(a)  with  respect  to  such  proper- 
ty. 

(f)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the  fol- 
lowing examples: 

Example  (1).  On  November  1,  1978.  X  cor- 
poration sells  to  E,  an  employee.  100  shares 
of  X  corporation  stock  at  $10  per  share.  At 
the  time  of  such  sale  the  fair  market  value 
of  the  X  corporation  stock  Is  $100  per  share. 
Under  the  terms  of  the  sale  each  share  of 
stock  is  subject  to  a  substantial  risk  of  for- 
feiture which  will  not  lapse  until  November 
1,  1988.  Evidence  of  this  restriction  is 
stamped  on  the  face  of  E's  stock  certificates, 
which  are  therefore  nontransferable  (within 
the  meaning  of  §  1.83-3(d».  Since  In  1978 
E's  stock  is  substantially  nonvested,  E  does 
not  Include  any  of  such  amount  In  his  gross 
Income  as  compensation  In  1978.  On  Novem- 
ber 1.  1988,  the  fair  market  value  of  the  X 
corporation  stock  is  $250  per  share.  Since 
the  X  corporation  stock  becomes  substan- 
tially vested  in  1988,  E  must  Include  $24,000 
(100  shares  of  X  corporation  stock  x  $250 
fair  market  value  per  share  less  $10  price 
paid  by  E  for  each  share)  as  compensation 
for  1988.  Dividends  paid  by  X  to  E  on  Es 
stock  after  it  was  transferred  to  E  on  No- 
vember 1,  1973,  are  taxable  to  E  as  addition- 
al compensation  during  the  period  E's  stock 
is  sul)stantially  nonvested  and  are  deduct- 
ible as  such  by  X. 

Example  (2).  Assume  the  facts  are  the 
same  as  In  example  (1).  except  that  on  No- 
vember 1.  1985.  each  share  of  stock  of  X  cor 
poration  In  E's  hands  could  as  a  matter  of 
law  be  transferred  to  a  bona  fide  purchaser 
who  would  not  be  required  to  forfeit  the 
■took  if  the  risk  of  forfeiture  materialized. 
In  the  event,  however,  that  the  risk  materi- 
allaec,  E  would  be  liable  In  damacee  to  X. 
On  November  1,  1985,  the  fair  market  value 
of  the  X  corporation  »tock  is  $230  per  share. 
Since  E's  stock  is  transferable  within  th« 
meaning  of  f  l.«3-S(d)  in  1986,  the  stock  is 
substantially  vested  and  E  must  include 
$22,000  (100  shares  of  X  corporation  stock 
X  $230  fair  market  value  per  share  less  $10 
price  paid  by  E  for  each  share)  as  compensa- 
tion for  1985. 

Example  (3).  Assume  the  facts  are  the 
same  as  In  example  (1)  except  that.  In  1984 
E  sells  his  100  shares  of  X  corporation  stock 
in  an  arm's  length  sale  to  I,  an  Investment 
company,  for  $120  per  share.  At  the  time  of 
this  sale  each  share  of  X  corporation's  stock 
has  a  fair  market  value  of  $200.  Under  para- 
graph (b)  of  this  section,  E  must  Include 
$11,000  (100  shares  of  X  corporation  stock 
X  $120  amount  realized  per  share  less  $10 
price  paid  by  E  per  share)  as  compensation 
for  1984  notwithstanding  that  the  stock  re- 
mains nontransferable  and  is  still  subject  to 
a  substantial  risk  of  forfeiture  at  the  time 
of  such  sale.  Under  5  1.83-4(b)(2),  I's  basis  In 
the  X  corporation  stock  is  $120  per  share. 

S  1.83-2    Election     to     include     in     gross 
income  In  year  of  transfer. 

(a)  /n  general  If  property  is  trans- 
ferred (within  the  meaning  of  §  1.83- 
3(a))  in  connection  with  the  perform- 
ance of  services,  the  person  perform- 
ing such  services  may  elect  to  include 
in  gross  income  imder  section  83(b) 
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the  excess  (if  any)  of  the  fair  market 
value  of  the  property  at  the  time  of 
transfer   (determined  without   regard 
to  any  lapse  restriction,  as  defined  in 
§  1.83-3(i))  over  the  amount  (if  any) 
paid  for  such  property,  as  compensa- 
tion for  services.  The  fact  that  the 
transferee  has  paid  full  value  for  the 
property  transferred,  realizing  no  bar- 
gain element  in  the  transaction,  does 
not  preclude  the  use  of  the  election  as 
provided  for  in  this  section.   If  this 
election     is     made,     the    substantial 
vesting  rules  of  section  83(a)  and  the 
regulations  thereunder  do  not  apply 
with   respect   to   such   property,   and 
except  as  otherwise  provided  in  sec- 
tion    83(d)(2)     and     the     regulations 
thereunder  (relating  to  the  cancella- 
tion  of   a  nonlapse   restriction),   any 
subsequent  appreciation  in  the  value 
of  the  property  is  not  taxable  as  com- 
pensation   to    the    person    who    per- 
formed the  services.  Thus,  property 
with  respect  to  which  this  election  is 
made    shall    be    includible    in    gross 
income  as  of  the  time  of  transfer,  even 
though  such  property  is  substantially 
nonvested  (as  defined  in  §  1.83-3(b))  at 
the  time  of  transfer,  and  no  compensa- 
tion will  be  includible  in  gross  income 
when  such  property  becomes  substan- 
tially vested  (as  defined  in  §  1.83-3(b)). 
In  computing  the  gain  or  loss  from  the 
subsequent  sale  or  exchange  of  such 
property,  its  basis  shall  be  the  amount 
paid  for  the  property  increased  by  the 
amount    included    in    gross    income 
under  section  83(b).   If  property  for 
which   a  section  83(b)  election  is  in 
effect  is  forfeited  while  substantially 
nonvested,    such    forfeiture    shall    b« 
treated  as  a  sale  or  exchange  upon 
which  there  is  realised  a  loss  equal  to 
the  excess  (if  any)  of— 

(1)  The  amount  paid  (if  any)  fw 
such  property,  over,  * 

(2)  The   amount   realized   (if   any) 
upon  such  forfeiture. 

If  such  property  Is  a  capital  asset  in 
the  hands  of  the  taxpayer,  such  loss 
shall  be  a  capital  loss.  A  sale  or  other 
disposition  of  the  property  that  is  In 
substance  a  forfeiture,  or  is  made  in 
contemplation  of  a  forfeiture,  shall  be 
treated  as  a  forfeiture  under  the  two 
immediately  preceding  sentences. 

(b)  Time  for  making  election.  Except 
as  provided  in  the  following  sentence, 
the  election  referred  to  in  paragraph 
(a)  of  this  section  shall  be  filed  not 
later  than  30  days  after  the  date  the 
property  was  transferred  (or,  if  later. 
January  29,  1970)  and  may  be  filed 
prior  to  the  date  of  transfer.  Any 
statement  filed  before  February  15» 
1970,  which  was  amended  not  later 
than  February.  16.  1970,  in  order  to 
make  it  conform  to  the  requirements 
of  paragraph  (e)  of  this  section,  shall 
be  deemed  a  proper  election  under  sec- 
tion 83(b). 
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(c)  Manner  of  making  election.  The 
election  referred  to  in  paragraph  (a)  of 
this  section  is  made  by  filing  one  copy 
of  a  written  statement  with  the  inter- 
nal revenue  office  with  whom  the 
person  who  performed  the  services 
files  his  return.  In  addition,  one  copy 
of  such  statement  shall  be  submitted 
with  this  income  tax  return  for  the 
taxable  year  in  which  such  property 
was  transferred. 

(d)  Additional  copies.  The  person 
who  performed  the  services  shall  also 
submit  a  copy  of  the  statement  re- 
ferred to  in  paragraph  (c)  of  this  sec- 
tion to  the  person  for  whom  the  ser- 
vices are  performed.  In  addition,  if  the 
person  who  performs  the  services  and 
the  transferee  of  such  property  are 
not  the  same  person,  the  person  who 
performs  the  services  shall  submit  a 
copy  of  such  statement  to  the  trans- 
feree of  the  property. 

(e)  Content  of  statement  The  state- 
ment shall  be  signed  by  the  person 
making  the  election  and  shall  indicate 
that  it  is  being  made  under  section 
83(b)  of  the  Codie,  and  shall  contain 
the  following  information: 

(1)  The  name,  address  and  taxpayer 
identification  number  of  the  taxpayer; 

(2)  A  description  of  each  property 
with  respect  to  which  the  election  is 
being  made; 

(3)  The  date  or  dates  on  which  the 
property  is  tansferred  and  the  taxable 
year  (for  example,  "calendar  year 
1970"  or  "fiscal  year  ending  May  31, 
1970")  for  which  such  election  was 
made; 

(4)  The  nature  of  the  restriction  or 
restrictions  to  which  the  property  is 
subject; 

(5)  The  fair  market  value  at  the  time 
of  transfer  (determined  without 
regard  to  any  laiwe  restriction,  as  de- 
fined in  §1.83-3(1))  of  each  property 
with  respect  to  which  the  election  is 
being  made; 

(6)  The  amount  (if  any)  paid  for 
such  property;  and 

(7)  With  respect  to  elections  made 
after  July  21,  1978,  a  statement  to  the 
effect  that  copies  have  been  furnished 
to  other  persons  as  provided  in  para- 
graph (d)  of  this  section. 

(f )  Revocability  of  election  An  elec- 
tion under  section  83(b)  may  not  be  re- 
voked except  with  the  consent  of  the 
Commissioner.  Consent  will  be  grant- 
ed only  in  the  case  where  the  transfer- 
ee is  imder  a  mistake  of  fact  as  to  the 
underlying  transaction  and  must  be  re- 
quested within  60  days  of  the  <Jate  on 
which  the  mistake  of  fact  first  became 
known  to  the  person  who  made  the 
election.  In  any  event,  a  mistake  as  to 
the  value,  or  decline  in  the  value,  of 
the  property  with  respect  to  which  an 
election  under  section  83(b)  has  been 
made  or  a  failure  to  perform  an  act 
contemplated  at  the  time  qf  transfer 
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of  such  property  does  not  consUtute  a 
mistake  of  fact. 

f  1.82-3     Meaning  and  use  of  certain  ^rnu. 

(a)  Transfer— il)  In  generoL  Vot  pur- 
poses of  section  83  and  the  regulations 
thereunder,  a  transfer  of  property 
occurs  when  a  person  acquires  a  bene- 
ficial ownership  interest  in  such  prop- 
erty (disregarding  any  lapse  restric- 
tion, as  defined  in  §  1.83-3(i)). 

(2)  Option.  The  grant  of  an  option 
to  purchase  certain  property  does  not 
constitute  a  transfer  of  such  property. 
However,  see  S  1-83-7  for  the  extent  to 
which  the  grant  of  the  option  itself  is 
subject  to  section  83.  In  addition,  if 
the  amount  paid  for  the  transfer  of 
property  is  an  indebtedness  secured  by 
the  transferred  property,  on  which 
there  is  no  personal  liability  to  pay  all 
or  a  substantial  part  of  such  indebted- 
ness, such  transaction  may  be  in  sub- 
stance the  same  as  the  grant  of  an 
<Hition.  The  determination  of  the  sub- 
stance of  the  transaction  shall  be 
based  upon  all  the  fac^  and  circum- 
stances. The  factors  to  be  taken  into 
Account  include  the  type  of  pnverty 
involved,  the  extent  to  which  the  risk 
that  the  [H-operty  wiU  decline  in  value 
has  been  transferred,  and  the  likeli- 
hood that  the  purchase  price  will,  in 
fact,  be  paid.  See  also  §  1.83-4<c)  for 
the  treatment  of  forgiveness  of  indebt- 
edness that  has  constituted  an  amount 
paid. 

(3)  ReQuirement  that  property  be  re- 
turned. Similarly,  no  transfer  may 
have  occurred  where  property  is  trans- 
ferred under  conditions  that  reouire 
itf:  return  upon  the  happening  of  an 
event  that  is  certain  to  occur,  such  as 
the  termination  of  employment.  In 
such  a  case,  whether  there  is,  in  fact,  a 
transfer  depends  upon  ail  the  facts 
and  circumstances.  Factors  which  indi- 
cate that  no  transfer  has  occurred  are 
described  in  paragraph  (a)  (4).  (5>.  and 
(6)  of  this  section. 

(4)  Similarity  to  option.  An  indica- 
tion that  no  transfer  has  occurred  is 
the  extent  to  which  the  conditions  re- 
lating to  a  transfer  are  similar  to  an 
option. 

(5)  Relationship  to  fair  market 
value.  An  indication  that  no  transfer 
has  occurred  is  the  extent  to  which 
the  consideration  to  be  paid  the  trans- 
feree upon  surrendering  the  property 
does  not  approach  the  fair  market 
value  of  the  property  at  the  time  of 
surrender.  For  purposes  of  paragraph 
(a)  (5)  and  (6)  of  this  section,  fair 
market  value  includes  fair  market 
value  determined  under  the  rules  ot 
§  1.83-5(aKl).  relating  to  the  vaJuatian 
of  property  subject  to  nonlapse  re- 
strictions. Therefore,  the  existence  of 
a  nonlapse  restriction  referred  to  in 
S  1.83-5(aKl)  is  not  a  factor  indicating 
no  transfer  has  occurred. 
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(8)  Risk  of  km.  An  indication  tbat 
no  transfer  has  occurred  is  the  extent 
to  which  the  transferee  does  not  incur 
the  risk  of  a  beneficial  owner  that  the 
value  of  the  property  at  the  time  oi 
transfer  will  decline  substantially. 
Therefore,  for  purposes  of  this  (6). 
risk  of  decline  in  property  value  is  not 
limited  to  the  risk  that  any  amount 
paid  for  the  property  may  be  lost. 

(7)  BxamjAes.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  examples: 

Kxample  (1).  On  January  i,  1971.  Z  corpo- 
ration sells  for  $500  to  S,  a  salesman  of  X. 
10  ■hares  of  stock  tn  X  OHporation  with  a 
fair  narket  value  of  $1,000.  The  stock  is 
nontransferable  and  subject  to  return  to  the 
ocHporatlon  (for  $500)  if  S's  sales  do  not 
reach  a  certain  level  by  December  31,  1071. 
OiareKarding  the  restriction  concerning  S's 
sales  (since  ihe  restrictions  is  a  lapse  restric- 
ticHi),  S's  interest  in  the  stock  is  that  of  a 
beneficial  owmer  and  therefore  a  transfer 
oocon  on  January  3, 1971. 

Example  (.2).  On  November  17,  1972.  W 
sdls  to  E  100  shares  of  stock  in  W  corpora- 
tion with  a  fair  marlcet  value  of  $10,000  in 
exchange  for  a  $10,000  note  without  person- 
al liability.  The  note  requires  E  to  make 
yearly  pajrments  of  $2,000  commencing  in 
1973.  E  collects  the  dividends,  votes  the 
Btook  and  pays  the  interest  on  the  note. 
However,  he  makes  no  paym«its  toward  the 
face  amount  of  the  note.  Because  E  has  no 
personal  liability  on  the  note,  and  since  E  is 
making  no  payments  towards  the  face 
amount  of  the  note,  the  likelihood  of  E 
paying  the  full  purchase  price  Is  in  substan- 
tial doubt.  As  a  result  E  has  not  incurred 
the  rides  of  a  benefictel  owner  that  the 
value  of  the  stock  will  decline.  Therefore, 
no  transfer  of  the  stock  has  occurred  on  No- 
veoaber  17,  1972.  but  an  option  to  purchase 
the  stock  has  been  granr^d  to  E. 

Example  (J).  On  January  3,  1971,  X  corpo- 
ration purports  to  transfer  to  E,  an  employ- 
ee, 100  shares  of  stock  in  X  corporation. 
The  X  stock  is  subject  to  the  sole  restriction 
that  E  must  sell  such  stock  to  X  on  termkia- 
tioQ  ot  employment  for  any  reason  for  an 
amount  which  is  equal  to  the  excess  (if  any) 
of  the  book  value  of  the  X  stock  at  termina- 
tion of  employment  over  book  value  on  Jan- 
uary 8,  1971.  The  stock  is  not  transferable 
by  E  and  the  restrictions  (m  transfer  are 
stamped  on  the  certificate.  Under  these 
facts  and  circumstances,  there  is  no  transfer 
of  the  X  stock  within  the  meeting  of  sectloa 
88. 

Example  (¥).  Assume  the  same  facts  as  in 
example  (3)  except  that  E  paid  $3,000  for 
the  stodc  and  that  the  restriction  required  E 
upon  termination  of  employment  to  seU  the 
stock  to  M  for  the  total  amount  of  dividends 
that  have  been  declared  on  the  stock  since 
September  2.  1971,  or  $3,000  whichever  Is 
higher.  Again,  under  the  facts  and  circum- 
stances, no  transfer  of  the  X  stock  has  oo- 
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Example  (5).  On  July  4.  1971,  X  corpora- 
tion purports  to  transfer  to  O,  an  employee. 
100  shares  of  X  stock.  The  stock,  is  subject 
to  the  sole  restriction  that  upon  termina- 
ttoo  of  employment  G  must  sell  the  stock  to 
X  for  the  greater  of  its  fair  market  value  at 
such  time  or  $100,  the  amount  G  paid  for 
the  stock.  On  July  4.  1971  the  X  stock  has  a 
fair  market  value  of  $100.  Ther^ore,  G  does 
not  taour  the  risk  of  a  beneficial  owner  that 


the  value  of  the  stock  at  the  time  of  trans- 
fer ($100)  will  decline  substantially.  Under 
these  facts  and  circumstances,  no  transfer 
has  occurred. 

(b)  Substantially  vested  and  substan- 
tially  nonvested  property.  For  pur- 
poses oLsection  83  and  the  regulations 
thereunder,  property  is  substantially 
nonvested  when  it  is  subject  to  a  sub- 
stantial risk  of  forfeiture,  within  the 
meaning  of  paragraph  (c)  of  this  sec- 
tion, and  Is  nontransferable,  within 
the  meaning  of  paragrapji.(d)  of  this 
section.  Property  is  substantially 
vested  for  such  purposes  when  it  is 
either  transferable  or  not  subject  to  a 
substantial  risk  of  forfeiture. 

(c)  Substantial  risk  of  forfeiture— <l) 
In  general.  For  purposes  of  section  83 
and  the  regulations  thereunder, 
whether  a  risk  of  forfeiture  is  substan- 
tial or  not  depends  upon  the  facts  and 
circumstances.  A  substantial  risk  of 
forfeiture  exists  where  rights  tn  prop- 
erty that  are  transferred  are  condi- 
tioned, directly  or  indirectly,  upon  the 
future  performance  (or  refraining 
from  performance)  of  substantial  ser- 
vices by  any  person,  or  the  occurrence 
of  a  condition  related  to  a  purpose  of 
the  transfer,  and  the  possibility  of  for- 
feiture is  substantial  if  such  condition 
is  not  satisfied.  | 

Property  is  not  transferred  subject] 
to  a  substantia)  risk  of  forfeiture  toi 
the  exterit  that  the  employer  is  re-t 
quired  to  pay  the  fair  market  value  of) 
a  portion  of  such  property  to  the  em- 
ployee upon  the  return  of  such  prop- 
erty. The  risk  that  the  value  of  prop- 
erty   wfll    decline    during    a    certain 
period  of  time  does  not  (x>nstitute  a 
substantial     risk     of     forfeiture.     A 
nonlapse  restriction,  standing  by  itself, 
will  iu>t  result  in  a  sulwtantial  risk  of 
forfeiture. 

(2)  Illustrations  of  substantial  risks 
of  forfeiture.  The  regularity  of  the  per- 
formance of  services  and  the  time 
spent  in  performing  such  services  tend 
to  indicate  whether  services  required 
by  a  condition  are  substantial  The 
fact  that  the  person  performing  ser- 
vices has  the  right  to  decline  to  per- 
form such  services  without  forfeiture 
may  tend  to  establish  that  services  are 
insubstantiad.  Where  stock  is  trans- 
ferred to  an  underwriter  prior  to  a 
public  offering  and  the  full  enjoyment 
of  such  stock  is  expressly  or  impliedly 
conditioned  upon  the  successful  com- 
pletion of  the  underwriting,  the  stock 
is  subject  to  a  substantial  risk  of  for- 
feiture. Where  an  employee  receives 
property  from  an  employer  subject  to 
a  requirement  that  it  be  returned  if 
the  total  earnings  of  the  employer  do 
not  increase,  such  property  is  subject 
to  a  substantial  risk  of  forfeiture.  On 
the  other  hand,  requirements  that  the 
property  be  returned  to  the  employer 
if  the  employee  is  discharged  for  cause 
gr  for  committing  a  crime  will  sot  be 


considered  to  result  in  a  substantial 
risk  of  forfeiture.  An  enforceable  re- 
quirement that  the  property  be  re- 
turned to  the  employer  if  the  employ- 
ee accepts  a  job  with  a  competing  firm 
will  not  ordinarily  be  considered  to 
result  in  a  substantial  risk  of  forfeit- 
ure unless  the  particular  facts  and  cir- 
cumstances indicate  to  the  contrary. 
Factors  which  may  be  taken  into  ac- 
count in  determining  whether  a 
oonvenant  not  to  compete  constitutes 
a  Substantial  risk  of  forfeiture  are  the 
age  of  the  employee,  the  availability 
of  alternative  emplojmaent  opportuni- 
ties, the  likelihood  of  the  employee's 
obtainir\g  such  other  emplosmient.  the 
degree  of  skill  possessed  by  the  em- 
ployee, the  employee's  health,  and  the 
practice  (if  any)  of  the  employer  to  en- 
force such  covenants.  Similarly,  rights 
in  property  transferred  to  a  retiring 
employee  subject  to  the  sole  require- 
ment that  it  be  returned  unless  he 
renders  consulting  services  upcm  the 
request  of  his  former  employer  will 
not  be  considered  subject  to  a  substan- 
tial risk  of  forfeiture  unless  he  is  In 
fac;t  expected  to  perform  substantial 
services. 

(3)  Enforcement  of  forfeiture  condi- 
tion. In  determining  whether  the  pos- 
sibility of  forfeiture  is  substantial  tn 
the  case  of  rights  In  property  trans- 
ferred to  an  employee  of  a  corporation 
who  owns  a  significant  amount  of  the 
total  combined  voting  power  or  value 
of  an  classes  of  stock  of  the  employer 
corporation  or  of  its  parent  corpora- 
tkm.  there  will  be  taken  into  account 
(i)  the  employee's  relationship  to 
other  stockholders  and  the  extent  of 
their  control,  potential  control  and 
possible  loss  of  control  of  the  corpora- 
tion, (li)  the  position  of  the  employee 
in  the  corporation  and  the  extent  to 
which  he  is  subordinate  to  other  em- 
ployees, (lii)  the  employee's  relation- 
ship to  the  officers  and  directors  of 
the  corporation,  (iv)  the  person  or  per- 
sons who  must  approve  the  employee's 
discharge,  and  (v)  past  actions  of  the 
employer  in  enforcing  the  provisions 
of  the  restrictions.  For  example,  if  an 
employee  would  be  considered  as 
having  received  rights  in  property  sub- 
ject to  a  substantial  risk  of  forfeiture. 
but  for  the  fact  that  the  employee 
owns  20  percent  of  the  single  class  of 
stock  in  the  transferor  corporation, 
and  if  the  remaining  80  percent  of  the 
class  of  stock  is  owned  by  an  unrelated 
individual  (or  members  of  such  an  In- 
dividual's family)  so  that  the  possibfl- 
ity  of  the  corporation  enforcing  a  re- 
striction on  such  rights  is  substantial, 
then  such  rights  are  subject  to  a  sub- 
stantial risk  of  forfeiture.  On  the 
other  hand,  if  4  percent  of  the  voting 
power  of  all  the  sUx^  of  a  corporation 
is  owned  by  the  president  of  such  cxx*- 
poration  and  the  remaining  stock  is  so 
diversely  held  by  the  public  that  the 
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president,  in  effect,  controls  the  oorpo- 
raUon,  then  the  possibility  of  the  oor- 
poratiMi  enforcing  a  restriction  on 
rights  in  property  transferred  to  the 
president  is  not  substantial,  and  such 
rights  are  not  subject  to  a  substantial 
risk  of  forfeiture. 

(4)  Examples.  The  rules  contained  in 
paragraph  (c)(1)  of  this  section  may  be 
illustrated  by  the  following  examples. 
In  each  example  it  is  assumed  that,  if 
the  conditions  on  transfer  are  not  sat- 
isfied, the  forfeitiu-6  provision  will  be 
enforced. 

Example  il).  Od  NovMnber  1,  1971.  corpo- 
ration X  transfers  in  connection  with  the 
performance  of  services  to  E,  an  e&ployee. 
100  shares  of  corporation  X  stock  for  $90 
per  share.  Under  the  terms  of  the  transfM", 
E  will  be  subject  to  a  binding  commitment 
to  resell  the  stock  to  corporation  X  at  $90 
per  share  if  he  leaves  the  employment  of 
corporaticm  X  for  any  reason  prior  to  the 
expiration  of  a  2-year  period  from  the  date 
of  such  transfer.  Since  E  must  perform  sub- 
stantial services  for  corporation  X  and  will 
not  be  paid  more  than  $90  for  the  stock,  re- 
gardless of  its  value,  if  he  fails  to  perform 
such  services  during  such  2-year  period,  £"8 
rights  in  the  stock  are  subject  to  a  substan- 
tial risk  of  forfeiture  during  such  period. 

Example  (2).  On  November  10,  1971,  cor- 
poration X  transfers  in  connection  with  the 
performance  of  services  to  a  trust  for  the 
benefit  of  employees,  $100x.  Under  the 
terms  of  the  trust  any  diild  of  an  employee 
who  is  an  enrolled  full-ttme  student  at  an 
accredited  educational  institution  as  a  can- 
didate for  a  degree  will  receive  an  annual 
gnmt  of  cash  for  each  academic  year  the 
student  completes  as  a  student  in  good 
standing,  up  to  a  maximum  of  four  years.  'B, 
an  employee,  has  a  child  aho  is  enrolled  as 
a  full-time  student  at  an  accredited  college 
as  a  candidate  for  a  degree.  Therefore,  E 
lias  a  beneficial  interest  in  the  assets  of  the 
trust  equalling  the  value  of  four  cash 
grants.  Since  ETs  phild  must  complete  one 
year  of  college  m  uraer  to  receive  a  casta 
grant.  E's  interest  tn  the  trust  assets  are 
subject  to  a  substantial  risk  of  forfeiture  to 
the  extent  E's  child  has  not  become  entitled 
to  any  grants. 

Example  ( J).  On  November  25.  1971.  oor- 
poratfcm  X  gives  to  E,  *n  employee,  in  con- 
nection with  his  performance  of  services  to 
corporation  X,  a  bonus  of  100  shares  of  cor- 
poration X  stock.  Under  the  terms  of  the 
bonus  arrangement  E  is  obligated  to  return 
the  corporation  X  stock  to  corporation  X  if 
he  terminates  his  employment  for  any 
reason.  However,  for  each  year  occurring 
after  November  25,  1971.  during  which  E  re- 
mains employed  with  corporation  X,  E 
oeases  to  be  obligated  to  return  10  shares  of 
the  corporation  X  stock.  Since  in  each  year 
occurring  after  November  25,  1971,  for 
which  E  remains  employed  he  is  not  re- 
quired to  return  10  shares  of  corporation 
X's  stoc*.  E's  rights  in  10  shares  each  year 
for  10  years  cease  to  be  subject  to  a  substan- 
tial risk  of  forfeiture  for  each  year  be  re- 
mains so  employed. 

Example  (4).  (a)  Assume  the  same  facts  as 
Id  example  (3)  except  that  for  each  year  oc- 
curring after  November  26.  1971,  for  which 
E  remains  employed  with  corporation  X.  X 
agrees  to  pay,  in  redemption  of  the  bonus 
shares  given  to  E  If  he  terminates  emptoy- 
raent  for  any  reason,  10  percent  of  the  fair 
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market  value  of  each  share  of  stock  oo  the 
date  of  such  termination  of  employmraC. 
Since  corporation  X  will  pay  E  10  percent  of 
the  value  of  bis  bonus  stock  for  each  of  the 
10  years  after  November  25.  1971.  in  whi<^ 
he  remains  employed  by  X,  and  the  risk  of  a 
decline  in  value  is  not  a  substantial  risk  of 
forfeiture.  E's  interest  In  10  percent  of  such 
bonus  stock  becomes  substantially  vested  in 
each  of  those  years. 

(b)  The  following  chart  illustrates  the  fair 
market  valued  of  the  bonus  stock  and  the 
fair  market  value  of  the  portion  of  bonus 
stock  that  becomes  substantially  vested  on 
November  25,  for  the  following  years: 
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If  E  terminates  nis  employment  oo  July  1. 
1977.  when  the  fair  market  value  of  the 
bonus  stock  is  $100.  E  must  return  the 
t>onus  stock  to  X.  and  X  must  pay,  in  re- 
demption of  the  bonus  stock.  $50  (50 
percent  of  the  value  of  the  bonus  stock  oo 
the  date  of  termination  of  employment).  E 
has  recognized  income  under  section  8S<a) 
and  { 1.8i3-l(a)  with  respect  to  50  percent  of 
the  bonus  stock,  and  E's  tiasis  in  that  por- 
tion of  the  stock  equals  the  amount  of 
income  recogniaed.  $90.  Under  5  l-W-Ke). 
the  $40  loss  E  incurred  upon  forfeiture  ($90 
basis  less  $50  redemption  payment)  is  an  or- 
dinary loss. 

Example  (5).  On  January  7.  1971.  corpora- 
tion X,  a  computer  service  company,  trans- 
fers to  E,  100  shares  of  corporation  X  stock 
for  $50.  E  is  a  highly  compensated  salesman 
who  sold  X's  products  in  a  three-state  area 
since  1960.  At  the  time  of  trtmsfer  each 
share  of  X  stock  has  a  fair  market  value  of 
$100.  The  stock  is  transferred  to  E  in  con- 
nection with  his  termination  of  employment 
with  X.  Each  share  of  X  stock  is  subject  to 
the  sole  condition  that  E  can  keep  such 
share  only  if  he  does  not  engage  in  competi- 
tion with  X  for  a  5-year  period  in  the  three- 
state  area  where  E  had  previously  sold  X's 
products.  E.  who  is  45  years  old,  has  no  in- 
tention of  retiring  from  the  work  force.  In 
order  to  earn  a  salary  comparable  to  his  cur- 
rent compensation,  while  preventing  the 
risk  of  forfeiture  from  arising,  E  will  have  to 
expend  a  substantial  amount  of  time  aiKl 
effort  in  another  industry  or  market  to  es- 
tablish the  necessary  business  contacts. 
Thus,  under  these  facts  and  circumstances 
E's  rights  in  the  stock  are  subject  to  a  sub- 
stantial risk  of  forfeiture. 

(d)  Transferability  of  property.  For 
purposes  of  section  83  and  the  regula- 
tions thereunder,  the  rights  of  a 
person  in  property  are  transferable  if 
such  person  can  transf  ^  any  interest 
in  the  property  to  any  person  other 
than  the  transferor  of  the  property, 
but  only  if  the  rights  in  such  property 
of  siKh  transferee  are  not  subject  to  a 
substantial  risk  of  forfeiture.  Accord- 
in^y,  property  is  transferable  if  the 
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person  perfonning  the  services  or  re- 
ceiving the  property  can  sell,  assign,  or 
pledge  (as  collateral  for  a  loan,  or  as 
security  for  the  performance  of  an  ob- 
ligation, or  for  any  other  purpose)  his 
interest  in  the  property  to  any  person 
other  than  the  transferor  of  such 
property  and  if  the  transferee  is  not 
required  to  give  up  the  property  or  its 
value  in  the  event  the  substantial  risk 
of  forfeiture  materializes.  On  the 
other  hand,  property  is  not  considered 
to  be  transferable  merely  because  the 
person  performing  the  services  or  re- 
ceiving the  property  may  designate  a 
beneficiary  to  receive  the  property  in 
the  event  of  his  death. 

(e)  Property.  For  purposes  of  section 
83  and  the  regulations  thereunder,  the 
term  "property"  includes  real  and  per- 
sonal property  other  than  money  or 
an  imfimded  and  imsecured  promise 
to  pay  money  in  the  future.  The  term 
also  includes  a  beneficial  interest  in 
assets  (including  money)  which  are 
transferred  or  set  aside  from  the 
claims  of  creditors  of  the  transferor, 
for  example,  in  a  trust  or  escrow  ac- 
count. See.  however,  5 1.83-8(a)  with 
respect  to  employee  trusts  and  annu- 
ity plans  subject  to  section  402(b)  and 
section  403(c).  In  the  case  of  a  transfer 
of  a  life  insurance  contract,  retirement 
income  contract,  endowment  contract, 
or  other  contract  providing  life  insur- 
ance protection,  only  the  cash  surren- 
der value  of  the  contract  is  considered 
to  be  property.  Where  rights  in  a  con- 
tract providing  life  Insurance  protec- 
tion are  substantially  nonvested,  see 
i  1.83-l(aK2)  for  rules  relating  to  the 
taxation  of  the  cost  of  life  insurance 
protection. 

(f)  Property  traruferr^d  in  connec- 
tion vHth  the  performance  of  aerviceM. 
Property  transferred  to  an  employee 
or  an  independent  contractor  (or  bene- 
ficiary thereof)  In  recognition  of  the 
perfon^Ance  of,  or  the  refraining  from 
performance  of,  services  is  considered 
transferred  in  cormection  with  the 
performance  of  services  within  the 
meaning  of  section  83.  The  existence 
of  other  persons  entitled  to  buy  stock 
on  the  samie  terms  and  conditions  as 
an  employee,  whether  pursuant  to  a 
public  or  private  offering  may,  howev- 
er, indicate  that  in  such  circumstances 
a  transfer  to  the  employee  is  not  in 
recognition  of  the  performance  of.  or 
the  refraining  from  performance  of, 
services.  The  transfer  of  property  is 
subject  to  section  83  whether  such 
transfer  is  in  respect  of  past,  present, 
or  future  services. 

(g)  Amount  paid.  For  purposes  of 
section  83  and  the  regulations  there- 
under, the  term  "amotmt  paid"  refers 
to  the  value  of  any  money  or  property 
paid  for  the  transfer  of  property  to 
which  section  83  applies,  and  does  not 
refer  to  any  amount  paid  for  the  right 
to  Use  such  property  or  to  receive  the 
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income  therefrom.  Such  value  does 
not  include  any  stated  or  unstated  in- 
terest pajrments.  For  rules  regarding 
the  calculation  of  thaamount  of 
unstated  interest  paytRu^.  see 
S  1.483-1(0.  When  section  83  applies  to 
the  transfer  of  property  pursuant  to 
the  exercise  of  an  option,  the  term 
"amount  paid"  refers  to  any  amoimt 
paid  for  the  grant  of  the  option  plus 
any  amount  paid  as  the  exercise  price 
of  the  option.  For  rules  regarding  the 
forgiveness  of  indebtedness  treated  as 
an  amount  paid,  see  S  1.83-4(c). 

(h)  Nonlapse  restriction.  For  pur- 
poses of  section  83  and  the  regulations 
therevmder,  a  restriction  which  by  its 
terms  will  never  lapse  (also  referred  to 
as  a  "nonlapse  restriction")  is  a  perma- 
nent limitation  on  the  transferability 
of  property— 

(i)  Which  will  require  the  transferee 
of  the  property  to  sell,  or  offer  to  sell, 
such  property  at  a  price  determined 
under  a  formula,  and 

(ii)  Which  will  continue  to  apply  to 
and  be  enforced  against  the  transferee 
or  any  subsequent  holder  (other  than 
the  transferor). 

A  limitation  subjecting  the  property 
to  a  permanent  right  of  first  refusal  in 
a  particulJir  person  at  a  price  deter- 
mined imder  a  formula  Is  a  permanent 
nonlapse  restriction.  Limitations  iod- 
posed  by  registration  requirements  of 
State  or  Federal  security  laws  or  simi- 
lar laws  imposed  with  respect  to  sales 
or  other  dispositions  oif  stock  or  securi- 
ties are  not  nonlapse  restrictions.  An 
obligation  to  resell  or  to  offer  to  sell 
property  transferred  in  coonectioo 
with  the  performance  of  serricas  to  a 
Q)ecifle  person  or  persons  at  its  fair 
market  Talue  at  the  time  of  such  sale 
is  not  a  nonlapse  restriction.  See 
S  1.83-5(c)  for  examples  of  nonlapse  re- 
strictions. 

(i)  Lapse  restriction.  For  purposes  of 
section  83  and  the  regulations  there- 
under, the  term  "lapse  restriction" 
means  a  restriction  other  than  a 
nonlapse  restriction  as  defined  in 
paragraph  (h)  of  this  section,  and  in- 
cludes (but  Is  not  limited  to)  a  restric- 
tion that  carries  a  substantial  risk  of 
forfeiture. 

i  1.83-4    Special  rules. 

(a)  Holding  period.  Under  section 
83(f).  the  holding  period  of  trans- 
ferred property  to  which  section  83(a) 
applies  shall  begin  just  after  such 
property  is  substantially  vested.  How- 
ever, if  the  person  who  has  performed 
the  services  in  connection  with  which 
property  is  transferred  has  made  an 
election  under  section  83(b).  the  hold- 
ing period  of  such  property  shall  begin 
Just  after  the  date  such  proi>erty  is 
transferred.  If  property  to  which  sec- 
tion 83  and  the  regulations  thereunder 
i^ply  is  transferred  at  arm's  length. 


the  holding  period  of  such  property  in 
the  hands  of  the  transferee  shall  be 
determined  in  accordance  with  the 
rules  provided  in  section  1223. 

(b)  Basis.  (1)  Except  as  provided  in 
paragraph  (b)(2)  of  this  section,  if 
property  to  which  section  83  and  the 
regulations  thereunder  apply  is  ac- 
quired by  any  person  (including  a 
person  who  acquires  such  property  in 
a  subsequent  transfer  which  is  not  at 
arm's  length),  while  such  property  Is 
still  substantially  nonvested.  such  per- 
son's basis  for  the  property  shall  re- 
flect any  amount  paid  for  such  proper- 
ty and  any  amount  includible  in  the 
gross  income  of  the  person  who  per- 
formed the  services  (including  any 
amount  so  includible  as  a  result  of  a 
disposition  by  the  person  who  ac- 
quired such  property.)  Such  basis  shall 
also  reflect  any  adjustments  to  basis 
provided  imder  sections  1015  and  1016. 

(2)  If  property  to  which  9  1.83-1  ap- 
plies is  transferred  at  arm's  length, 
the  basis  of  the  property  in  the  hands 
of  the  transferee  shall  be  determined 
under  section  1012  and  the  regulations 
thereunder. 

(c)  Forgiveness  of  indebtedness  treat- 
ed as  an  amount  paid.  If  an  indebted- 
ness that  has  been  treated  as  an 
amoimt  paid  under  5  1.83-l(a)(l)(ii)  \s 
subsequently  cancelled,  forgiven  or 
satisfied  for  an  amount  less  than  the 
amount  of  such  indebtedness,  the 
amount  that  is  not.  in  fact,  paid  shall 
be  includible  in  the  gross  income  of 
the  service  provider  in  the  taxable 
year  in  which  such  cancellation,  for- 
glveneci  or  satisfaction  occurs. 


I  IM-i    RMtrictimM  that  wiM  B»r«r 

'  (a)  Valuatioru  For  purposes  of 
tion  83  and  the  regulations  thereun- 
der, In  the  case  of  property  subject  to 
a  nonlapse  restriction  (as  defined  in 
5 1.83-8(h)).  the  price  determined 
imder  the  formula  price  will  be  consid- 
ered to  be  the  fair  market  value  of  the 
property  unless  established  to  the  con- 
trary by  the  Commissioner,  ahd  the 
burden  of  proof  shall  be  on  the  com- 
missioner with  respect  to  such  value. 
If  stock  in  a  corporation  is  subject  to  a 
nonlapse  restriction  which  requires 
the  transferee  to  sell  such  stock  only 
at  a  formula  price  based  on  book 
value,  a  reasonable  multiple  of  earn- 
ings or  a  reasonable  combination 
thereof,  the  price  so  determined  will 
ordinarily  be  regarded  as  determina- 
tive of  the  fair  market  value  of  such 
property  for  purposes  of  section  83. 
However,  in  certain  circumstances  the 
formula  price  will  not  be  considered  to 
be  the  fair  market  value  of  property 
subject  to  such  a  formula  price  restric- 
tion, even  though  the  formula  price 
restriction  is  a  substantial  factor  in  de- 
termining such  value.  For  example, 
where  the  formula  price  is  the  current 
book  value  of  stock,  the  book  value  of 


FfDHUL  tEOISTEK,  VOL  43,  NO.  142— MONPAY,  JULY  94.  IfTt 


RULES  AND  REGULATIONS 


31919 


the  stock  at  some  time  in  the  future 
may  be  a  more  accurate  measure  of 
the  value  of  the  stock  than  the  car- 
rent  book  value  of  the  stock  for  pur- 
poses of  determining  the  fair  market 
value  of  the  stock  at  the  time  Uie 
stock  becomes  substantially  vested. 

(b)  Cancellation— il}  In  general. 
Under  section  83(dM2).  if  a  nonlapse 
restriction  imposed  on  property  that  is 
subject  to  section  83  is  cancelled,  thea. 
unless  the  taxpayer  establishes— 

(i)  That  such  cancellation  was  oot 
compensatory,  and 

(ii)  That  the  person  who  would  be 
allowed  a  deduction,  if  any.  if  the  can- 
cellation were  treated  as  compensa- 
tory, will  treat  the  transaction  as  not 
compensatory,  as  provided  in  para- 
graph (c)(2)  of  this  section. 

the  excess  of  the  fair  market  value  of 
such  property  (computed  without 
regard  to  such  restriction)  at  the  tfcne 
of  cancellation,  over  the  sum  of— 

(ill)  The  fair  market  value  of  such 
property  (computed  by  taking  the  re- 
striction into  account)  immediately 
before  the  cancellation,  and 

(iv)  The  amount,  if  any.  paid  for  the 
cancellation, 

shall  be  treated  as  oompensatioo  for 
the  taxable  year  in  which  such  canoel- 
lation  occurs.  Whether  there  has  been 
a  noncompensatory  cancellation  ot  a 
noQlapse  restriction  imder  seoUoo 
83(dX2)  depends  upon  the  particular 
facts  and  circumstances.  Ordinarily 
the  fact  that  the  employee  or  inde- 
pendent contractor  is  required  to  per- 
form additional  services  or  that  the 
salary  or  payment  of  such  a  person  is 
adjusted  to  take  the  cancellation  into 
account  indicates  that  such  cancella- 
tion has  a  compensatory  purpose.  On 
the  other  hand,  the  fact  that  the  origi- 
naJ  purpose  of  a  restriction  no  longer 
exists  may  indicate  that  the  purpose 
of  such  cancellation  is  non-  compensa- 
tory. Thus,  for  example,  if  a  so-caUed 
"buy -sell"  restriction  was  imposed  on  a 
corporation's  stock  to  limit  ownership 
of  such  stock  and  is  being  cancelled  in 
connection  with  a  public  offering  of 
the  stock,  such  cancellation  will  gener- 
ally be  regarded  as  noncompenfiiUory. 
However,  the  mere  fact  that  the  em- 
ployer is  willing  to  forego  a  deduction 
under  section  83(h)  is  insufficient  evi- 
dence to  establish  a  noncompensatory 
cancellation  of  a  noidapse  restriction. 
The  refusal  by  a  corporation  or  share- 
holder to  repurchase  stock  of  the  oor- 
pm^tion  which  is  subject  to  a  perma- 
nent right  of  first  refusal  will  general- 
ly be  treated  as  a  cancellation  of  a 
nonlapse  restriction.  The  preceding 
sentence  shall  not  apply  where  there 
is  no  nonlapse  restriction,  for  example, 
where  the  price  to  be  paid  for  the 
8U>ck  subject  to  the  right  of  first  re- 
fusal is  the  fair  market  value  of  the 
stock.  Section  83(dX2)  and  this  (1)  do 


not  apply  where  immediately  after  the 
cancellation  of  a  nonlapse  restriction 
the  property  is  still  substantially 
nonvested  and  no  section  83(b)  elec- 
tion has  been  made  with  respect  to 
such  ivoperty.  In  such  a  case  the  rules 
of  aecUon  83(a)  and  §1.83-1  shall 
apply  to  such  property. 

(2)  Evidence  of  noncompensatory 
eamcellatiotL  In  addition  to  the  infor- 
matk>n  necessary  to  establish  the  fac- 
tors described  in  paragraph  (b)(1)  of 
this  section,  the  taxpayer  shall  re- 
queat  the  employer  to  furnish  the  tax- 
payer with  a  written  statement  indi- 
cating that  the  employer  will  not  treat 
the  cancellation  of  the  nonlapse  re- 
striction as  a  compensatory  event,  and 
that  no  deduction  will  be  taken  with 
respect  to  such  cancellation.  The  tax- 
payer shall  file  such  written  statement 
with  his  income  tax  return  for  the  tax- 
able year  in  which  or  with  which  such 
cancellation  occurs. 

(c)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the  fol- 
lowing examples: 

Example  (.1).  On  November  1.  1971.  X  ooc- 
porattan  whose  shares  are  closely  held  and 
not  regularly  traded,  transfers  to  E.  an  em- 
ploxee,  100  shares  of  X  corporation  stock 
sobject  to  the  condition  that,  if  he  desires  to 
dtapose  of  such  stock  during  the  period  of 
bis  employment,  he  must  resell  the  stock  to 
his  employer  at  its  then  existing  book  value. 
to  addition.  E  or  E's  estate  is  obligated  to 
offer  to  sell  the  stock  at  his  retirement  or 
<toath  to  his  employer  at  its  then  existing 
book  value.  Under  these  facts  and  circum- 
stances, the  restriction  to  which  the  shares 
at  X  corporation  stock  are  subject  is  a 
nonlapse  restriction.  Consequently,  the  fair 
market  value  of  the  X  stock  is  includible  in 
Cs  gross  Income  as  compensation  for  tax- 
able year  1971.  However,  in  determining  the 
fair  market  value  of  the  X  stock,  the  book 
value  formula  price  will  ordinarily  be  re- 
garded as  being  determinative  of  such  value. 

Example  (2).  Assume  the  facts  are  the 
nme  as  in  example  (1),  except  that  the  X 
■iock  la  subject  to  the  condition  that  if  E  de- 
sires to  dispose  of  the  stock  during  the 
period  of  his  employment  he  must  resell  the 
■took  to  his  employer  at  a  multiple  of  eam- 
in0B  per  share  that  is  in  this  case  a  reaaon- 
•fole  approximation  of  value  at  the  time  of 
transfer  to  E.  In  addition.  E  or  E's  estate  is 
obligated  to  offer  to  sell  the  stock  at  his  re- 
tirement or  death  to  his  employer  at  the 
■■me  multiple  of  earnings.  Under  these 
facts  and  circumstances,  the  restriction  to 
wtaiefa  the  X  corporation  stock  is  subject  is  a 
aoolMfme  restriction.  Consequently,  the  fair 
■oszket  value  of  the  X  stock  is  includible  in 
E's  gross  income  for  taxable  year  1971.  How- 
ever, in  determining  the  fair  market  value 
of  the  X  stock,  the  mxiltlple-of -earnings  for- 
mula price  will  ordinarily  be  regarded  as  de- 
terminative of  such  value. 

Kxtunple  (.3).  On  January  4,  1971.  X  oorpo- 
ntkm  transfers  to  E,  an  employee.  100 
■hares  of  stock  in  X  corporation.  Each  such 
abare  of  stock  is  subject  to  an  agreement  be- 
tween X  and  E  whereby  E  agrees  that  such 
■hares  are  to  be  held  solely  for  investment 
purposes  and  not  for  resale  (a  so-called  In- 
vestment letter  restriction).  E's  rights  In 
■u^  stock  are  substantially  vested  upon 
transfer,  causing  the  fair  market  value  of 


■hare  of  X  corporation  stock  to  be  in- 
cludible in  E's  gross  income  as  compensation 
for  taxable  year  1971.  Since  such  an  invest- 
ment letter  restriction  does  not  constitute  a 
nonlapse  restriction,  in  determining  the  fair 
market  value  of  each  share,  the  Investment 
letter  restriction  is  disregarded. 

ExampU  (<).  On  September  1.  1971.  X  oor- 
porstton  transfers  to  B.  an  independent  con- 
tcactor,  SCO  shares  of  common  stock  in  X 
cofpontion  in  exchange  for  B's  agreement 
to  provide  services  in  the  construction  of  an 
office  building  on  property  owned  by  X  cor- 
poration. X  corporation  has  100  shares  of 
preferred  stock  outstanding  and  an  addi- 
tlonai  500  shares  of  common  stock  outstand- 
ing. The  preferred  stock  has  a  liquidation 
value  of  il.OOOx.  which  is  equal  to  the  value 
of  all  assets  owned  by  X.  Therefore,  the 
book  value  of  the  common  stock  in  X  corpo- 
ration is  $0.  Under  the  terms  of  the  trans- 
fer. If  B  wishes  to  dispose  of  the  stock,  B 
mwt  offer  to  sell  the  stock  to  X  for  ISO 
percoit  of  the  then  existing  book  value  of 
B's  common  stock.  The  stock  is  also  subject 
to  a  substantial  risk  of  forfeiture  until  B 
performs  the  agreed-upon  services.  B  makes 
a  timely  election  under  section  S3(b)  to  in- 
clude the  value  of  the  stock  In  gross  Income 
In    1971.    Under    these    facts   and    circum- 
stances, the  restriction  to  which  the  shares 
of  X  corporation  common  stock  are  subject 
is  a  nonlapse  restriction.  In  determining  the 
fair  market  value  of  the  X  common  stock  at 
the  time  of  transfer,  the  book  value  formula 
price  would  ordinarily  be  regarded  as  deter- 
minative of  such  value.  However,  the  fair 
market  value  of  X  common  stock  at  the 
time  of  transfer,  subject  to  the  "book  value 
restriction,  is  greater  than  $0  since  B  was 
wining  to  agree  to  provide  valuable  personal 
services  in  exchange  for  the  stock.  In  deter- 
mining the  fair  market  value  of  the  stock, 
the  expected  book  value  after  construction 
of  the  office  building  would  be  given  great 
weight.  The  likelihood  of  completion  of  con- 
struction would  be  a  factor  in  determining 
the  expected  book  value  after  completion  of 
eonstruction. 

f  lM-€    Dedaction  by  employer. 

(a)  ACotoonee  of  deduction—il)  Gen- 
eral rule.  In  the  case  of  a  transfer  of 
property  in  connection  with  the  per- 
formance of  services,  or  a  compensa- 
tory cancellation  of  a  nonlapse  restric- 
tion described  in  section  83(d)  and 
S  1.83-5,  a  deduction  is  allowable  under 
sections  162  or  212.  to  the  person  for 
whom  such  services  were  performed. 
The  amount  of  the  deduction  is  equal 
to  the  amount  includible  as  compensa- 
tion in  the  gross  income  of  the  service 
provider,  under  section  83  (a),  (b).  or 
(dK2).  but  only  to  the  extent  such 
amount  meets  the  requirements  of  sec- 
tions 162  or  212  and  the  regulations 
thereunder.  Such  deduction  shall  be 
allowed  only  for  the  taxable  year  of 
such  person  in  which  or  with  which 
ends  the  taxable  year  of  the  service 
provider  in  which  such  amount  is  in- 
cludible as  compensation.  For  pur- 
poses of  this  paragraph,  any  amount 
excluded  from  gross  income  under  sec- 
tion 79  or  section  101(b)  or  subchapto- 
N  shall  be  considered  to  have  been  in- 
cludible in  gross  income. 
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(2)  Special  rule.  If  the  service  provid- 
er is  an  employee  of  the  person  for 
whom  services  were  performed,  such 
deduction  is  aUowed  for  the  taxable 
year  of  the  employer  in  which  or  with 
which  ends  the  taxable  year  of  the 
employee  in  which  such  amount  Is  in- 
cludible as  compensation,  but  only  if 
the  employer  deducts  and  withholds 
upon  such  amount  in  accordance  with 
section  3402.  A  deduction  will  not  be 
disallowed  under  the  prececding  sen- 
tence if  the  employer  does  not  with- 
hold and  deduct  upon  amounts  ex- 
cluded from  gross  income,  such  as 
amounts  excluded  under  section  79, 
section  101(b).  or  subchapter  N.  For 
taxable  years  of  employees  ending 
before  July  21.  1978,  such  deduction  is 
allowed  for  the  taxable  year  of  the 
employer  in  which  or  with  which  ends 
the  taxable  year  of  the  employee  in 
which  such  amount  is  includible  as 
compensation,  if  either  the  employer 
deducts  and  withholds  upon  such 
amount  in  accordance  with  section 
3402  or  the  employee  includes  such 
amount  in  gross  income  as  compensa- 
tion for  such  taxable  year  of  the  em- 
ployee. 

(3)  Exceptions.  Where  property  is 
substantially  vested  upon  transfer,  the 
deduction  shall  be  allowed  to  such 
person  in  accordance  with  his  method 
of  accounting  (in  conformity  with  sec- 
tions 446  and  461).  In  the  case  of  a 
transfer  to  an  employee  benefit  plan 
described  in  §  1.162-10(a)  or  a  transfer 
to  an  employees'  trust  or  annuity  plan 
described  in  section  404(a)(5)  and  the 
regulations  thereunder,  section  83(h) 
and  this  section  do  not  apply. 

(4)  Capital  expenditure,  etc.  No  de- 
duction is  allowed  under  section  83(h) 
to  the  extent  that  the  transfer  of 
property  constitutes  a  capital  expendi- 
ture, an  item  of  deferred  expense,  or 
an  amount  properly  includible  in  the 
value  of  inventory  items.  In  the  case 
of  a  capital  expenditure,  for  example, 
the  basis  of  the  property  to  which 
such  capital  exijenditure  relates  shall 
be  increased  at  the  same  time  and  to 
the  same  extent  as  any  amount  includ- 
ible in  the  employee's  gross  income  in 
respect  of  such  transfer.  Thus,  for  ex- 
ample, no  deduction  is  allowed  to  a 
cori>oration  in  respect  of  a  transfer  of 
its  stock  to  a  promoter  upon  its  organi- 
zation, notwithstanding  that  such  pro- 
moter must  include  the  value  of  such 
stock  in  his  gross  income  in  accord- 
ance with  the  rules  under  section  83. 

(b)  Recognition  of  gain  or  loss. 
Elxcept  as  provided  in  section  1032.  at 
the  time  of  a  transfer  of  property  in 
connection  with  the  performance  of 
services  the  transferor  recognizes  gain 
to  the  extent  that  the  transferor  re- 
ceives an  amount  that  exceeds  the 
transferor's  basis  in  the  property.  In 
addition,  at  the  time  a  deduction  is  al- 
lowed under  section  83(h)  and  para- 
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graph  (a)  of  this  section,  gain  or  lo«8  is 
recognized  to  the  extent  of  the  differ- 
ence between  (i)  the  sum  of  the 
amount  paid  plus  the  amount  allowed 
as  a  deduction  under  section  83(h), 
and  (11)  the  sum  of  the  taxpayer's 
basis  in  the  property  plus  any  amount 
recognized  pursuant  to  the  previout 
sentence. 

(c)  Forfeitures.  If.  under  section 
83(h)  and  paragraph  (a)  of  this  sec- 
tion, a  deduction,  an  increase  in  basis, 
or  a  reduction  of  gross  income  was  al- 
lowable (disregarding  the  reasonable- 
ness of  the  amount  of  compensation) 
in  respect  of  a  transfer  of  property 
and  such  property  Is  subsequently  for- 
feited, the  amount  of  such  deduction, 
increase  in  basis  or  reduction  of  gross 
income  shall  be  includible  in  the  gross 
income  of  the  person  to  whom  It  was 
allowable  for  the  taxable  year  of  for- 
feiture. The  basis  of  such  property  in 
the  hands  of  the  person  to  whom  it  is 
forfeited  shall  include  any  such 
amount  includible  in  the  gross  income 
of  such  person,  as  well  as  any  amount 
such  person  pays  upon  forfeiture. 

(d)  Special  rules  for  transfer*  by 
shareholders— <!}  Transfers.  If  a  share- 
holder of  a  corporation  transfers  prop- 
erty to  an  employee  of  such  corpora- 
tion or  to  an  independent  contractor 
(or  to  a  beneficiary  thereof),  in  consid- 
eration of  services  performed  for  the 
corporation,  the  transaction  shall  be 
considered  to  be  a  contribution  of  such 
property  to  the  capital  of  such  corpo- 
ration by  the  shareholder,  and  imme- 
diately thereafter  a  transfer  of  such 
property  by  the  corporation  to  the  em- 
ployee or  independent  contractor 
under  paragraphs  (a)  and  (b)  of  this 
section.  For  purposes  of  this  (1),  such 
a  transfer  will  be  considered  to  be  in 
consideration  for  services  performed 
for  the  corporation  if  either  the  prop- 
erty transferred  is  substantially 
nonvested  at  the  time  of  transfer  or  an 
amount  is  includible  in  the  gross 
income  of  the  employee  or  independ- 
ent contractor  at  the  time  of  tnmsfer 
under  S  l-83-l(a)(l)  or  §  1.83-2(a).  In 
the  case  of  such  a  transfer,  any  money 
or  other  property  paid  to  the  share- 
holder for  such  stock  shall  be  consid- 
ered to  be  paid  to  the  corporation  and 
transferred  immediately  thereafter  by 
the  corporation  to  the  shareholder  as 
a  distribution  to  which  section  302  ap- 
plies. 

(2)  Forfeiture.  If,  following  a  trans- 
action described  in  paragraph  (dKl)  of 
this  section,  the  transferred  property 
Is  forfeited  to  the  shareholder,  para- 
graph (c)  of  this  section  shall  apply 
both  with  respect  to  the  shareholder 
and  with  respect  to  the  con>oration.  In 
addition,  the  corporation  shaU  in  the 
taxable  year  of  forfeiture  be  allowed  a 
loss  (or  realize  a  gain)  to  offset  any 
gain  (or  loss)  realized  under  paragn4>h 
(b)  of  this  section.  For  example.  If  a 


shareholder  transfers  property  to  an 
employee  of  the  corporation  as  com- 
pensation, and  as  a  result  the  share- 
holder's basis  of  $200i  in  such  proper- 
ty is  allocated  to  his  stock  in  such  cor- 
poration and  such  corporation  recog- 
nizes a  short-term  capital  gain  of 
$800z,  and  Is  allowed  a  deduction  of 
tlfiOOx  on  such  transfer,  upon  a  subae- 
quent  forfeiture  of  the  property  to  the 
shareholder,  the  shareholder  shall 
take  $200z  into  gross  income,  and  the 
corporation  shall  take  $l,000x  into 
gross  income  and  be  allowed  a  short- 
term  capital  loss  of  $800x. 

(e)  Options.  [Reserved.] 

(f)  Reporting    requirements.     [Re- 
served.] 

f  1,83-7    Taxation    of   nonqualified    stock 
options. 

(a)  In  general.  If  there  is  granted  to 
an  employee  or  independent  contrac- 
tor (or  beneficiary  thereof)  in  connec- 
tion with  the  performance  of  services, 
an  option  to  which  section  421  (relat- 
ing generally  to  certain  qualified  and 
other  options)  does  not  apply,  section 
83(a)  shall  apply  to  such  grant  if  the 
option  has  a  readily  ascertainable  fair 
market  value  (determined  in  accord- 
ance with  psutigraph  (b)  of  this  sec- 
tion) at  the  time  the  option  is  granted. 
The  person  who  performed  such  ser- 
Tices  realizes  compensation  upon  such 
grant  at  the  time  and  in  the  amount 
determined  under  section  83(a).  If  sec- 
tion 83(a)  does  not  apply  to  the  grant 
of  such  an  option  because  the  option 
does  not  have  a  readUy  ascertainable 
fair  market  value  at  the  time  of  grant, 
sections  83(a)  and  83(b)  shall  apply  at 
the  time  the  option  is  exercised  or  oth- 
erwise disposed  of,  even  though  the 
fair  market  value  of  such  option  may 
have  become  readily  ascertainable 
before  such  time.  If  the  option  Is  exer- 
cised, sections  83(a)  and  83(b)  apply  to 
the  transfer  of  property  pursuant  to 
such  exercise,  and  the  employee  or  in- 
dependent contractor  realizes  compen- 
sation upon  such  transfer  at  the  time 
and  in  the  amount  determined  under 
section  83(a)  or  83(b).  If  the  option  is 
sold  or  otherwise  disposed  of  in  an 
arm's  length  transaction,  sections  83(a) 
'  and  83(b)  apply  to  the  transfer  of  mon- 
ey or  other  property  received  in  the 
same  manner  as  sections  83(a)  and 
83(b)  would  have  applied  to  the  trans- 
fer of  property  pursuant  to  an  exercise 
of  the  option. 

(b)  Readily  ascertainable  defined— 
(1)  Actively  traded  on  an  established 
market  Options  have  a  value  at  the 
time  they  are  granted,  but  that  value 
is  ordinarily  not  readily  ascertainable 
unless  the  option  is  actively  traded  on 
an  established  market.  If  an  option  is 
actively  traded  on  an  established 
market,  the  fair  market  value  of  such 
option  Is  readily  ascertainable  for  pur- 


poses of  this  section  by  applying  the 
rules  of  valuation  set  forth  in 
S  20.2031-2. 

(2)  Not  actively  traded  on  an  estab- 
lished market.  When  an  option  is  not 
actively  traded  on  an  established 
market,  it  does  not  have  a  readily  as- 
certainable fair  market  value  unless  its 
fair  market  value  can  otherwise  be 
measured  with  reasonable  accuracy. 
For  purposes  of  this  section,  if  an 
option  is  not  actively  traded  on  an  es- 
tablished market,  the  option  does  not 
have  a  readily  ascertainable  fair 
market  value  when  granted  unless  the 
taxpayer  can  show  that  all  of  the  fol- 
lowing conditions  exist: 

(i)  The  option  is  transferable  by  the 
optionee; 

(11)  The  option  is  exerciseable  imme- 
diately in  full  by  the  optionee: 

<iii)  The  option  or  the  property  sub- 
ject to  the  option  is  not  subject  to  any 
restriction  or  condition  (other  than  a 
lien  or  other  condition  to  secure  the 
payment  of  the  purchase  price)  which 
has  a  significant  effect  upon  the  fair 
market  value  of  the  option;  and 

(Iv)  The  fair  market  value  of  the 
option  privilege  is  readily  ascertain- 
able in  accordance  with  paa^graph 
(b)<3)  of  this  section. 

(3)  Option  privilege.  The  option 
privilege  in  the  case  of  an  option  to 
buy  is  the  opportiuilty  to  benefit 
during  the  option's  exercise  period 
from  any  Increase  in  the  value  of  prop- 
erty subject  to  the  option  during  such 
period,  without  risking  any  capital. 
Similarly,  the  option  privilege  in  the 
case  of  an  option  to  sell  is  the  opportu- 
nity to  benefit  during  the  exercise 
period  from  a  decrease  In  the  value  of 
property  subject  to  the  option.  For  ex- 
ample. If  at  some  time  during  the  exer- 
cise period  of  an  option  to  buy,  the 
fair  market  value  of  the  property  sub- 
ject to  the  option  is  greater  than  the 
option's  exercise  price,  a  profit  may  be 
realized  by  exercising  the  option  and 
immediately  selling  the  property  so  ac- 
quired for  Its  higher  fair  market  value. 
Irrespective  of  whether  any  such  gain 
may  be  realized  immediately  at  the 
time  an  option  is  granted,  the  fair 
market  value  of  an  option  to  buy  In- 
cludes the  value  of  the  right  to  benefit 
from  any  future  increase  in  the  value 
of  the  property  subject  to  the  option 
(relative  to  the  option  exercise  price), 
without  risking  any  capital.  Therefore. 
the  fair  market  value  of  an  option  is 

-  not  merely  the  difference  that  may 
exist  at  a  particular  time  between  the 
option's  exerei^  price  and  the  value  of 
the  property  subject  to  the  option,  but 
also  includes  the  value  of  the  option 
privilege  for  the  remainder  of  the  ex- 
ercise perldd.  Accordingly,  for  pur- 
poses of  this  section,  in  determining 
whether  the  fair  market  value  of  an 
option  is  readily  ascertainable,  it  is 
necessary    to    consider    whether    the 
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value  of  the  entire  option  privilege  can 
be  measured  with  reasonable  accuracy. 
In  determining  whether  the  value  of 
the  option  privilege  is  readily  ascer- 
tainable, and  in  determining  the 
amount  of  such  value  when  such  value 
is  readily  ascertainable,  it  is  necessary 
to  consider— 

(I)  Whether  the  value  of  the  proper- 
ty subject-  to  the  option  can  be 
ascertained; 

(ii)  The  probability  of  any  ascertain- 
able value  of  such  property  increasing 
or  decreasing;  and 

(iii)  The  length  of  the  period  during 
which  the  option  can  be  exercised. 

(c)  Reporting  requirements.  [Re- 
served] 

§  1.83-8    Applicability  of  seetion  and  tran- 
sitional rules. 

(a)  Scope  of  section  83.  Section  83  is 
not  applicable  to— 

(1)  A  transaction  concerning  an 
option  to  which  section  421  applies; 

(2)  A  transfer  to  or  from  a  trust  de- 
scribed in  section  401(a)  for  the  bene- 
fit of  employees  or  their  beneficiaries, 
or  a  transfer  under  an  annuity  plaui 
that  meets  the  requirements  of  section 
404(a)(2)  for  the  benefit  of  employees 
or  their  beneficiaries; 

(3)  The  transfer  of  an  option  with- 
out a  readily  ascertainable  fair  market 
value  (as  defined  in  §  1.83-7(b)(l));  or 

(4)  The  transfer  of  property  pursu- 
ant to  the  exercise  of  an  option  with  a 
readily  ascertainable  fair  market  value 
at  the  date  of  grant.  Section  83  applies 
to  a  transfer  to  or  from  a  trust  or  under 
an  annuity  plan  for  the  benefit  of  em- 
ployees. Independent  contractors,  or 
their  beneficiaries  (except  as  provided 
in  paragraph  (a)(2)  of  this  section),  but 
to  the  extent  a  trsuisfer  is  subject  to 
section  402(b)  or  403(c).  section  83  ap- 
plies to  such  a  transfer  only  as  provided 
for  in  section  402(b)  or  403(c). 

(b)  Transitional  rules— ID  In  gener- 
al. Except  as  otherwise  provided  In 
this  paragraph,  section  83  and  the  reg- 
ulations thereunder  shall  apply  to 
property  transferred  after  June  30, 
1969. 

(2)  Binding  written  contracts.  Sec- 
tion 83  and  the  regulations  thereunder 
shall  not  apply  to  property  trans- 
ferred pursuant  to  a  binding  written 
contract  entered  into  before  April  22. 
1969.  For  purposes  of  this  paragraph, 
a  binding  written  contract  means  only 
a  written  contract  under  which  the 
employee  or  independent  contractor 
has  an  enforceable  right  to  compel  the 
transfer  of  property  or  to  obtain  dam- 
ages upon  the  breach  of  such  contract. 
A  contract  which  provides  that  a  per- 
son's right  to  such  property  is  contin- 
gent upon  the  happening  of  an  event 
(including  the  passage  of  time)  may 
satisfy  the  requirements  of  this  para- 
graph. However,  if  the  event  itself,  or 
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the  determination  of  whether  the 
event  has  occuft^d,  rests  with  the 
board  of  directors  or  any  other  indi- 
vidual or  group  acting  on  behalf  of  the 
employer  (other  than  an  arbitrator), 
the  contract  will  not  be  treated  as 
giving  the  person  an  enforceable  right 
for  purposes  of  this  paragraph. 

The  fact  that  the  board  of  directors 
has  the  power  (either  expressly  or 
impliedly)  to  terminate  employment 
of  an  officer  pursuant  to  a  contract 
that  contemplates  the  completion  of 
services  over  a  fixed  or  ascertainable 
period  does  not  negate  the  existence 
of  a  binding  writCen  contract.  Nor  will 
the  binding  nature  of  the  contract  be 
negated  by  a  provision  in  such  con- 
tract which  allows  the  employee  or  in- 
dependent contractor  to  terminate  the 
contract  for  any  year  and  receive  cash 
instead  of  property  if  such  election 
would  cause  a  substantial  penalty, 
such  as  a  forfeiture  of  part  or  all  of 
the  property  received  in  connection 
with  the  performance  of  services  in  an 
earlier  year. 

(3)  Options  granted  before  April  22, 
1969.  Section  83  shall  not  apply  to 
property  received  upon  the  exercise  of 
an  option  granted  before  April  22. 
1969. 

(4)  Certain  written  plans.  Section  83 
shall  not  apply  to  property  trans- 
ferred (whether  or  not  by  the  exercise 
of  an  option)  before  May  1.  1970.  pur- 
suant to  a  written  plan  adopted  and 
approved  before  July  1,  1969.  A  plan  is 
to  be  considered  as  having  been  adopt- 
ed and  approved  before  July  1,  1969, 
only  if  prior  to  such  date  the  transfer- 
or of  the  property  undertook  an  ascer- 
tainable course  of  conduct  which 
,under  applicable  State  law  does  not  re- 
quire further  approval  by  the  board  of 
directors  or  the  stockholders  of  any 
corporation.  For  example,  if  a  corpora- 
tion transfers  property  to  an  employee 
In  connection  with  the  performance  of 
services  pursuant  to  a  plan  adopted 
and  approved  before  July  1.  1969,  by 
the  board  of  directors  of  such  corpora- 
tion, it  is  not  necessary  that  the  stock- 
holdeis  have  adopted  or  approved 
such  plan  if  State  law  does  not  require 
such  approval.  However,  ?uch  approval 
is  necessary  if  required  by  the  articles 
of  incorporation  or  the  bylaws  or  if.  by 
Its  terms,  such  plan  will  not  become 
effective  without  such  approval. 

(5)  Certain  options  granted  pursu- 
ant to  a  binding  written  contract  Sec- 
tion 83  shall  not  apply  to  property 
transferred  before  January  1,  1973, 
upon  the  exercise  of  an  option  granted 
pursuant  to  a  binding  written  contract 
(as  defined  in  paragraph  (bK2)  of  this 
section)  entered  into  before  April  22, 
1969,  between  a  corporation  and  the 
transferor  of  such  property  requiring 
the  transferor  to  grant  options  to  em- 
ployees of  such  corporation  (or  a  sub- 
sidiary of  such  corporation)  to  pur- 
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chase  a  determinable  number  of 
shares  of  stock  of  such  corporation, 
but  only  if  the  transferee  was  an  em- 
ployee of  such  corporation  (or  a  sub- 
sidiary of  such  corporation)  on  or 
before  April  22,  1969. 

(6)  Certain  tax  free  exchanges.  Sec- 
tion 83  shaU  not  apply  to  property 
transferred  in  exchange  for  (or  pursu- 
ant to  the  exercise  of  a  conversion 
privilege  contained  in)  property  trans- 
ferred before  July  1,  1969.  or  in  ex- 
change for  property  to  which  section 
83  does  not  apply  (by  reason  of  para- 
graphs (1).  (2).  (3).-or  (4)  of  section 
83(i)).  if  section  354.  355.  356.  or  1036 
(or  so  much  of  section  1031  as  relates 
to  section  1036)  applies,  or  if  gain  or 
loss  is  not  otherwise  required  to  be 
recognized  upon  the  exercise  of  such 
conversion  privilege,  and  if  the  proper- 
ty received  in  such  exchange  is  subject 
to  restrictions  and  conditions  substan- 
tially similar  to  those  to  which  the 
property  given  In  such  exchange  was 
subject. 

S  1.402(b)    [Deleted] 

Par.  4.  Section  1.402(b)  is  deleted. 
Par.  5.  Section  1.402(b)-l  is  amended 
to  read  as  follows: 

§  1.402(b)-l    Treatment    of   beneficiary    of 
trust  not  exempt  under  section  501<a). 

(a)  Taxaticm,  by  reason  of  employer 
contributions  made  after  August  1. 
1969— il)  Taxation  of  contributions. 
Section  402(b)  provides  rules  for 
taxing  an  employee  on  contributions 
made  on  his  behalf  by  an  employer  to 
an  employees'  trust  that  is  not  exempt 
imder  section  SOl(a).  In  general,  any 
such  contributions  made  after  August 
1.  1969.  during  a  taxable  year  of  the 
employer  which  ends  within  or  with  a 
taxable  year  of  the  trust  for  which  it 
is  not  so  exempt  shall  be  Included  as 
compensation  in  the  gross  income  of 
the  employee  for  his  taxable  year 
dtiring  which  the  contribution  is 
made,  but  only  to  the  extent  that  the 
employee's  interest  in  such  contribu- 
tion is  substantially  vested  at  the  time 
the  contribution  is  made.  The  preced- 
ing sentence  does  not  apply  to  con- 
tracts referred  to  in  the  transitional 
rule  of  paragraph  (dKl)  (ii)  or  (Hi)  of 
this  section.  Per  the  definition  of  the 
terms  "substantially  vested"  and  "sul>- 
stantlally  nonvested"  see  5  1.83-3(b). 

(2)  Determination  of  amount  of  em- 
plover  contributions.  If.  for  an  em- 
ployee, the  actual  amount  of  employer 
contributions  referred  to  In  paragraph 
(aXl)  of  this  section  for  any  taxable 
year  of  the  employee  is  not  known, 
such  amotint  shall  be  either  an 
amount  equal  to  the  excess  of — 

(1)  The  amount  determined  in  ac- 
cordance with  the  formula  described 
in  S  1.403(b>-l(dK4)  as  of  the  end  of 
such  taxable  year,  over 
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(li)  The  amount  determined  in  ac- 
cordance with  the  formula  described 
in  §  1  403(b)-l(dK4)  as  of  the  end  of 
the  prior  taxable  year. 

or  the  amount  determined  \mder  any 
other  method  utilizing  recognized  ac- 
tuarial principles  that  are  consistent 
with  the  provisions  of  the  plan  under 
which  such  contributions  are  made 
and  the  method  adopted  by  the  em- 
ployer for  funding  the  benefits  under 
the  plan. 

(b)  Taxability  of  employee  when 
rights  under  nonexempt  trv3t  change 
from  nonvested  to  rested— tl)  In  gener- 
al If  rights  of  an  employee  under  a 
trust  become  substantially  vested 
during  a  taxable  year  of  the  employee 
(ending  after  August  1.  1969).  and  a 
taxable  year  of  the  trust  for  which  It 
is  not  exempt  under  section  501(a) 
ends  with  or  within  such  year,  the 
value  of  the  employee's  Interest  in  the 
trust  on  the  date  of  such  change  shall 
be  included  in  his  gross  income  for 
such  taxable  year,  to  the  extent  pro- 
vided in  paragraph  (b)(3)  of  this  sec- 
tion. When  an  employees'  trust  that 
was  exempt  under  section  501(a) 
ceases  to  be  so  exempt,  an  employee 
shall  include  In  his  gross  income  only 
amoimts  contributed  to  the  trust 
during  a  taxable  year  of  the  employer 
that  ends  within  or  with  a  taxable 
year  of  the  trust  In  which  it  is  not  so 
exempt  (to  the  same  extent  as  if  the 
trust  had  not  been  so  exempt  in  all 
prior  taxable  years). 

(2)  VcUueofan  employee's  interest  in 
a  trust  (i)  For  purposes  of  this  sec- 
tion, the  term  "the  value  of  an  em- 
ployee's interest  in  a  trust"  means  the 
amotint  of  the  employee's  beneficial 
interest  in  the  net  fair  market  value  of 
all  the  assets  in  the  tnist  as  of  any 
date  on  which  some  or  all  of  the  em- 
ployee's interest  In  the  tnist  becomes 
substantially  vested.  The  net  fair 
market  value  of  all  the  assets  in  the 
trust  Is  the  total  amount  of  the  fair 
market  values  (determined  without 
regard  to  any  lapse  restriction,  as  de- 
fined in  §  1.83-3(h))  of  aU  the  assets  in 
the  trust,  less  the  amount  of  all  the  li- 
abilities (including  taxes)  to  which 
such  assets  are  subject  or  which  the 
trust  has  assiuned  (other  than  the 
rights  of  any  employee  in  such  assets). 
as  of  the  date  on  which  some  or  all  of 
the  employee's  interest  in  the  trust  be- 
comes substantially  vested. 

(ii)  If  a  separate  account  in  a  trust 
for  the  benefit  of  two  or  more  employ- 
ees is  not  maintained  for  each  employ- 
ee, the  value  of  an  employee's  Interest 
in  such  trust  shall  be  determined  in 
accordance  with  the  formula  described 
In  §  403(b)-l(dX4)  or  any  other 
method  utilizing  recognized  actuarial 
principles  that  are  consistent  with  the 
provisions  of  the  plan  under  which  the 
contributions     are     made     and     the 


method  adopted  by  the  employer  for 
funding  the  benefits  under  the  plan. 

(iii)  If  there  is  no  valuation  of  a 
nonexempt  trust's  assets  on  the  date 
of  the  change  referred  to  in  paragraph 
(b)(1)  of  this  section,  the  value  of  an 
employee's  interest  In  such  trust  is  de- 
termined by  taking  the  weighted  aver- 
age of  the  values  on  the  nearest  valua- 
tion dates  occurring  before  and  after 
the  date  of  such  change.  The  average 
is  to  be  determined  in  the  maimer  de- 
scribed In  9  20.2031-2(bKl). 

(3)  Extent  to  which  value  of  an  em- 
ployee's interest  is  includible  in  gross 
income.  For  purposes  of  paragraph 
(b)(1)  of  this  section,  there  shall  be  in- 
cluded in  the  gross  Income  of  the  em- 
ployee for  his  taxable  year  In  which 
his  rights  luider  the  trust  become  sub- 
stantially vested  only  that  portion  of 
the  value  of  his  Interest  in  the  trust 
that  Is  attributable  to  contributions 
made  by  the  employer  after  August  1, 
1969.  However,  the  preceding  sentence 
shall  not  apply— 

(i)  To  the  extent  such  value  is  attrib- 
utable to  a  contribution  made  on  the 
date  of  such  change,  and 

(ii)  To  the  extent  such  value  is  at- 
tributable to  contributions  descril»ed 
in  paragraph  (d)(1)  (ii)  or  (iii)  of  this 
section  (relating  to  contributions  made 
pursuant  to  a  binding  contract  entered 
into  before  April  22.  1969).- 
For  purposes  of  this  (3).  if  the  value 
of  an  employee's  interest  in  a  trust 
which  is  attributable  to  contributions 
made  by  the  employer  after  August  1. 
1969.  is  not  known,  it  shall  be  deemed 
to  be  an  amoimt  which  bears  the  same 
ratio  to  the  value  of  the  employee's  In- 
terest as  the  contributions  made  by 
the  employer  after  such  date  bear  to 
the  total  contributions  made  by  the 
employer. 

(4)  Partial  vesting.  For  purposes  of 
paragraph  (bKl)  of  this  section,  if 
only  part  of  an  employee's  Interest  in 
the  trust  becomes  substantially  vested 
during  any  taxable  year,  then  only  the 
corresponding  part  of  the  value  of  the 
employee's  interest  in  such  trust  is  in- 
cludible in  his  -gross  income  for  such 
year.  In  such  a  case,  it  is  first  neces- 
sary to  compute,  under  the  rules  in 
paragraphs  (b)  (1)  and  (2)  of  this  sec- 
tion, the  amount  that  would  be  includ- 
ible if  his  entire  interest  had  changed 
to  a  substantially  vested  interest 
during  such  year.  The  amount  that  is 
Includible  imder  thfe  paragraph  (4)  is 
the  amoimt  determined  imder  the  pre- 
ceding sentence  mtiltlplled  by  the 
percent  of  the  employee's  Interest 
which  became  substantially  vested 
during  the  taxable  year. 

(5)  Basis.  The  basis  of  any  employ- 
ee's interest  In  a  trust  to  which  this 
section  applies  shall  be  Increased  by 
the  amoimt  Included  in  his  gross 
Income  imder  this  section. 


(6)  Treatment  as  owner  of  trust  In 
general,  a  beneficiary  of  a  trust  to 
which  this  section  applies  may  not  be 
considered  to  be  the  owner  imder 
subpart  E.  part  I,  subchapter  J.  chap- 
ter I  of  the  Code  of  any  portion  of 
such  trust  which  Is  attributable  to 
contributions  to  such  trust  made  .by 
the  employer  after  August  1.  1969.  or 
to  incidental  contributions  made  by 
the  employee  after  such  date.  Howev- 
er, where  contributions  made  by  the 
employee  are  not  Incidental  when 
compared  to  contributions  made  by 
the  employer,  such  beneficiary  shall 
be  considered  to  be  the  owner  of  the 
portion  of  the  trust  attributable  to 
contributions  made  by  the  employee, 
if  the  applicable  requirements  of  such 
subpart  E  are  satisfied.  For  purposes 
of  this  paragraph  (6).  contributions 
made  by  an  employee  are  not  inciden- 
tal when  compared  to  contributions 
made  by  the  employer  if  the  employ- 
ee's total  contributions  as  of  any  -date 
exceed  the  employer's  total  contribu- 
tions on  behalf  of  the  employee  as  of 
such  date. 

(7)  Example.  The  provisions  in  this 
paragraph  may  be  illustrated  by  the 
following  example: 

Example.  On  January  1,  1968  M  corpora- 
tion establishes  an  employees'  trust,  which 
is  not  exempt  under  section  501(a),  for  some 
of  Its  employees,  including  A,  reserving  the 
right  to  discontinue  contributions  at  any 
time.  M  corporation  contributes  $5,000  on 
A"s  behalf  to  the  trust  on  February  1.  1968. 
At  the  time  of  contribution  50  percent  of 
A'8  Interest  was  substantially  vested.  On 
January  1,  1971.  and  January  1.  1974.  M  cor- 
poration makes  additional  $5,000  contribu- 
tions to  the  trust  on  A's  behalf.  A's  Interest 
in  the  trust  changed  from  a  60  percent  sub- 
stantially vested  interest  to  a  100  percent 
substantially  vested  Interest  in  the  trust  on 
E>ecember  31,  1974.  Assume  that  the  value 
of  A's  interest  In  the  trust  on  December  31, 
1974,  which  is  attributable  to  employer  con- 
tributions made  after  August  1,  1969,  is  cal- 
culated to  be  $11,000  under  paragraph  (bK3) 
of  this  section.  The  amount  includible  in  A's 
gross  income  for  1971  and  1974  is  computed 
as  follows: 

(i)  Amount  of  M  corporation's  contribu- 
tion made  on  January  1.  1971.  to  the  trust 
which  is  includible  in  A's  gross  Income 
under  paragraph  (bKl)  of  this  section  (50 
percent  substantially  vested  interest  in  the 
trust  times  $5,000  contribution)— $2,500. 

1974 

(i)  Amount  of  M  corporation's  contribu- 
tion made  on  January  1.  1974.  to  the  trust 
which  is  Includible  in  A's  gross  income 
under  paragraph  (bKl)  of  this  section  (50 
percent  substantially  vested  interest  in  the 
trust  times  $5,000  contribution)— $2,500. 

(11)  Amount  which  would  have  been  in- 
cludible if  A's  entire  Interest  had  changed  to 
a  substantially  vested  interest  (value  of  em- 
ployee's interest  In  the  trust  attributable  to 
employer  contributions  made  after  August 
1. 1969— $11,000. 

(iii)  Percent  of  A's  interest  that  became 
substantially  vested  on  December  31.  1974— 
50  percent. 
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(iv)  Amount  includible  in  A's  gross  Income 
for  1974  in  respect  of  his  percentage  change 
from  a  sulwtantlally  nonvested  to  a  substan- 
tially vested  interest  in  the  trust  (50  percent 
of  $11,000)— $5,500. 

(v)  Total  amoimt  includible  in  A's  gross 
income  for  1974  ((i)  plus  (Iv))— $8,000. 

(c)   Taxation  of  distributions  from 
trust   not   exempt   under  section   501 
(a)— (1)  In  general  Any  amount  actu- 
ally distributed  or  made  available  to 
any  distributee  by  an  employees'  trust 
in  a  taxable  year  in  which  it  is  not 
exempt  under  section  501(a)  shall  be 
taxable  under  section  72  (relating  to 
annuities)  to  the  distributee  in  the 
taxable  year  in  which  It  Is  so  distribut- 
ed   or   made    available.    For   taxable 
years  beginning  after  December  31, 
1963.  such  amounts  may  be  taken  into 
account   In   computations   under  sec- 
tions 1301  through  1305  (relating  to 
Income  averaging).  If,  for  example,  the 
distribution  from  such  a  trust  consists 
of  an  annuity  contract,  the  amount  of 
the  distribution  shall  be  considered  to 
be  the  entire  value  of  the  contract  at 
the  time  of  distribution.  Such  value  Is 
includible  in  the  gross  income  of  the 
distributee  to  the  extent  that  such 
value  exceeds  the  investment  in  the 
contract,  determined  by  applying  sec- 
tions 72  and  101(b).  The  distributions 
by  such  a  trust  shall  be  taxed  as  pro- 
vided In  section  72  whether  or  not  the 
employee's  rights  to  the  contributions 
become    substantially    vested    before- 
hand. For  rules  relating  to  the  treat- 
ment of  employer  contributions  to  a 
nonexempt  trust  as  part  of  the  consid- 
eration paid  by  the  employee,  see  sec- 
tion 72(f).  For  rules  relating  to  the 
treatment  of  the  limited  exclusion  al- 
lowable under  section  101(bK2KD)  as 
additional  consideration  paid  by  the 
employee,  see  the  regulations  under 
that  section. 

(2)  Distributions  before  annuity 
starting  date.  Any  amount  distributed 
or  made  available  to  any  distributee 
before  the  annuity  starting  date  (as 
defined  in  section  72(cK4))  by  an  em- 
ployees' trust  in  a  taxable  year  In 
which  it  is  not  exempt  under  section 
501(a)  shall  be  treated  as  distributed 
in  the  following  order— 

(I)  First,  from  that  portion  of  the 
employee's  interest  in  the  trust  attrit>- 
utable  to  contributions  made  by  the 
employer  after  August  1.  1969  (other 
than  those  referred  to  in  paragraph 
(d)(l)(li)  or  (III)  of  this  section)  that 
has  not  been  previously  includible  in 
the  employee's  gross  income,  to  the 
extent  that  such  a  distribution  is  per- 
mitted under  the  trust  (or  the  plan  of 
which  the  trust  is  a  part); 

(ii)  Second,  from  that  portion  of  the 
employee's  interest  in  the  trust  attrib- 
utable to  contributions  made  by  the 
employer  on  or  before  August  1.  1969 
(or  contributions  referred  to  in  para- 
graph (dXlKlI)  or  (ill)  of  this  section); 
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(iii)  Third,  from  the  remaining  por- 
tion of  the  employee's  interest  in  the 
trust  attributable  to  contributions 
made  by  the  employer. 

If  the  employee  has  made  contribu- 
tions to  the  trust,  amounts  attributa- 
ble thereto  shall  be  treated  as  distrib- 
uted prior  to  any  amounts  attributable 
to  the  employer's  contributions,  to  the 
extent  provided  by  the  trust  (or  the 
plan  of  which  the  tr\ist  is  a  part). 
However,  the  portion  of  such  amounts 
attributable  to  income  earned  on  the 
employee's  contributions  made  after 
August  1.  1969.  shall  be  treated  as  dis- 
tributed prior  to  any  return  of  such 
cqjjtributions. 

(d)  Taxation  by  reason  of  employer 
contributions  made  on  or  before 
August  1.  1969.  (1)  Except  as  provided 
in  section  402(d)  (relating  to  taxable 
years  beginning  l)efore  January  1, 
1977),  any  contribution  to  a  trust 
made  by  an  employer  on  behalf  of  an 
employee— 
(i)  On  or  before  August  1.  1969.  or 
(ii)  After  such  date,  pursuant  to  ^ 
binding  contract  (as  defined  in  S  1-83-3 
(bK2))  entered  into  before  April  22. 
1969.  or 

(iii)  After  August  1.  1969.  pursuant 
to  a  written  plan  in  which  the  employ- 
ee participated  on  April  22.  1969.  and 
under  which  the  obligation  of  the  em- 
ployer on  such  date  was  essentially 
the  same  as  under  a  binding  written 
contract,  during  a  taxable  year  of  the 
employer  which  ends  within  or  with  a 
taxable  year  of  the  trust  for  which  the 
trust  Is  not  exempt  under  section  501 
(a)  shall  be  included  in  income  of  the 
employee  for  his  taxable  year  during 
which  the  contribution  is  made,  if  the 
employee's  beneficial  interest  in  the 
contribution  Is  nonforfeitable  at  the 
time  the  contribution  is  made.  If  the 
employee's  beneficial  interest  In  the 
contribution  Is  forfeitable  at  the  time 
the  contribution  Is  made,  even  though 
his  interest  becomes  nonforfeitable 
later  the  amount  of  such  contribution 
is  not  required  to  be  included  in  the 
income  of  the  employee  at  the  time 
his  Interest  becomes  nonforfeitable. 

(2KI)  An  employee's  beneficial  inter- 
est in  the  contribution  Is  non- 
forfeitable, within  the  meaning  of  sec- 
tions 402(b),  403(c),  and  404(aK5)  prior 
to  the  amendments  made  thereto  by 
the  Tax  Reform  Act  of  1969  and  sec- 
tion 403(b).  at  the  time  the  contribu- 
tion Is  made  if  there  is  no  contingency 
imder  the  plan  that  may  cause  the  em- 
ployee to  lose  his  rights  in  the  contri- 
bution. Similarly,  an  employee's  rights 
under  an  annuity  contract  purchased 
for  him  by  his  employer  change  from 
forfeitable  to  non-  forfeitable  rights 
within  the  meaning  of  section  403(d) 
prior  to  the  repeal  thereof  by  the  Tax 
Reform  Act  of  1969  at  that  time  when, 
for  the  first  time,  there  is  no  contin- 
gency which  may  cause  the  employee 
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to  lose  his  rights  under  the  contract. 
For  example,  if  under  the  terms  of  a 
pension  plan,  an  employee  upon  termi- 
nation of  his  services  before  the  retire- 
ment date,  whether  voluntarily  or  in- 
voluntarily, is  entitled  to  a  deferred 
annuity  contract  to  be  purchased  with 
the  employer's  contributions  made  on 
his  behalf,  or  is  entitled  to  annuity 
payments  which  the  trustee  Is  obligat- 
ed to  make  \mder  the  terms  of  the 
trust  instrument  based  on  the  contri- 
butions made  by  the  employer  on  his 
behalf,  the  employee's  beneficial  inter- 
est in.  such  contributions  is 
nonforfeitable. 

(ii)  On  the  other  hand,  if,  under  the 
terms  of  a  pension  plan,  an  employee 
will  lose  the  right  to  any  annuity  pur- 
chased from,  or  to  be  provided  by,  con- 
tributions made  by  the  employer  if  his 
services  should  be  terminated  before 
retirement,  his  beneficial  interest  in 
such  contributions  is  forfeitable. 

(ill)  The  mere  fact  that  an  employee 
may  not  live  to  the  retirement  date,  or 
may  live  only  a  short  period  after  the 
retirement  date,  and  may  not  be  able 
to  enjoy  the  receipt  of  annuity  or  pen- 
sion payments,  dos  not  make  his  bene- 
ficial interest  in  the  contributions 
made  by  the  employer  on  his  behalf 
forfeitable.  If  the  employer's  contribu- 
tions have  been  irrevocably  applied  to 
purchase  an  annuity  contract  for  the 
employee,  or  if  the  trustee  is  obligated 
to  use  the  employer's  contributions  to 
provide  an  annuity  for  the  employee 
provided  only  that  the  employee  is 
alive  on  the  dates  the  annuity  pay- 
ments are  due,  the  employee's  rights 
in  the  employer's  oootributions  are 
nonforfeitable. 

§  1.403(c)    [Deleted]  ^ 

Par.  6.  Section  1.403(c)  is  deleted- 
Par.  7.  Section  1.403(c)-l  is  ameiuied 
to  read  as  follows: 

§1.403(c>-l    Taxability      of      beneficiary 
under  a  nonqualified  annuity. 

(a)  Taxability  of  vested  interest  in 
premiums.  If  after  August  1,  1969,  an 
employer  (whether  or  not  exempt 
under  section  501(a)  or  521(a))  pays 
premiums  for  an  annuity  contract  for 
the  benefit  of  an  employee,  the 
amount  of  such  premiiuns  shall  be  in- 
cluded as  compensation  in  the  gross 
income  of  the  employee  for  the  tax- 
able year  during  which  such  premiums 
are  paid,  but  only  to  the  extent  that 
the  employee's  rights  in  such  premi- 
ums are  substantially  vested  (as  de- 
fined in  §  1.83-3(b))  at  the  time  such 
premiums  are  paid.  The  preceding  sen- 
tence shall  not  apply  to  contracts  re- 
ferred to  in  the  transitional  rule  of 
paragrj«>h  (d)  (1),  (ii),  or  (iU)  of  this 
section,  or  to  premiums  subject  to 
S  1.403(a)-l(a)  or  excludible  under 
S  1.403(b)-l(b).  If  an  employer  has 
purchased     annuity     contracts     and 
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transferred  them  to  a  trust  (other 
than  one  described  in  section  401(a)) 
that  is  to  provide  annuity  contracts  or 
benefits  for  his  employees,  the 
amounts  so  paid  shall  be  treated  as 
contributions  to  a  trust  described  in 
section  402(b).  For  the  rules  relating 
to  the  taxation  of  the  cost  of  life  in- 
surance protection  when  rights  in  a 
life  insurance  contract  are  substantial- 
ly nonvested,  see  91.83-l(a)(2). 

(b)  Taxability  of  employee  when 
rights  under  annuity  contract  change 
from  nonvested  to  vested,— il)  In  gener- 
al. If,  during  a  taxable  year  of  an  em- 
ployee ending  after  August  1,  1969,  the 
rights  of  such  employee  under  an  an- 
nuity contract  piwchased  for  him  by 
an  employer  (whether  or  not  exempt 
under  section  501(a)  or  521(a))  become 
substantially  vested,  the  value  of  the 
annuity  contract  on  the  date  of  such 
change  shall  be  included  in  the  em- 
ployee's gross  income  for  such  yetu-,  to 
the  extent  provided  in  paragraph 
(b)(2)  of  this  section.  The  preceding 
sentence  shall  not  apply,  however,  to 
an  annuity  contract  purchased  and 
held  as  part  of  a  plan  which  met  at 
the  time  of  such  piux*iase,  and  contin- 
ues to  meet,  the  requirements  of  sec- 
tion 404(a)(2)  or  an  annuity  contract 
referred  to  in  paragraph  (d)(1)  (ii)  or 
(iii)  of  this  section.  For  purposes  of 
this  section,  the  value  of  an  annuity 
contract  on  the  date  the  employee's 
rights  become  substantially  vested 
means  the  cash  surrender  value  of 
such  contract  on  such  date. 

(2)  Extent  to  which  value  cf  annuity 
contract  is  includible  in  employee's 
gross  income.  For  purposes  of  piara- 
graph  (b)(1)  of  this  section,  the  only 
amount  includible  in  the  gross  income 
of  the  employee  is  that  portion  of  the 
ralue  of  the  contract  on  the  date  of 
the  change  that  is  attributable  to  pre- 
miimis  which  were  paid  by  the  em- 
ployer after  August  1.  1969,  and  which 
were  not  excludible  from  the  employ- 
ee's gross  income  under  §1.403(b)-l(b). 
However,  the  includible  portion  does 
not  include— 

(i)  The  value  attributable  to  a  premi- 
um paid  on  the  date  of  such  change, 
and 

(ii)  The  value  attributable  to  premi- 
ums described  in  the  transitional  rule 
of  paragraph  (dKl)  (U)  or  (iii)  of  this 
section. 

See  S  1.403(b)-l(bK2)  for  the  treat- 
ment of  an  amount  otherwise  includi- 
ble in  gross  income  imder  section 
403(c)  as  an  employer  contribution  for 
purposes  of  the  exclusion  under  sec- 
tion 403(b). 

(3)  Partial  vesting.  If,  dtnteg  any 
taxable  year  of  an  employee,  only  part 
of  his  beneficial  interest  in  an  annuity 
contract  becomes  substantially  vested, 
then  only  the  corresponding  part  of 
the  value  of  the  annuity  contract  on 
the  date  of  such  change  is  includible 


in  the  employee's  gross  Income  for 
such  taxable  year.  In  such  a  case,  it  is 
first  necessary  to  compute,  imder  the 
rules  in  paragraphs  (b)  (1)  and  (2)  of 
this  section  but  without  regard  to  any 
exclusion  allowable  under  S  l-403(b)- 
1(b).  the  amount  whlrh  would  be  In- 
cludible in  the  employee's  gross 
income  for  the  taxable  year  if  his 
entire  beneficial  Interest  in  the  annu- 
ity contract  had  changed  to  a  substan- 
tially vested  interest  during  such  year. 
The  amount  that  is  includible  under 
this  (3)  (without  regard  to  the  section 
403(b)  exclusion)  is  equal  to  the 
amount  determined  under  the  preced- 
ing sentence  multiplied  by  the  percent 
of  the  emplolyee's  beneficial  interest 
which  became  substantially  vested 
during  the  taxable  year. 

(c)  Amounts  paid  or  made  available 
under  an  annuity  contract.  The 
amounts  paid  or  made  available  to  the 
employee  under  an  annuity  contract 
subject  to  this  section  shall  be  includ- 
ed in  the  gross  income  of  the  employee 
for  the  taxable  year  in  which  paid  or 
made  available,  as  provided  in  section 
72  (relating  to  annuities).  Such 
amounts  may  be  taken  into  accouint  in 
computations  under  sections  1301 
through  1305  (relating  to  income  aver- 
aging). For  rules  relating  to  the  treat- 
ment of  employer  contributions  as 
part  of  the  consideration  paid  by  the 
employee,  see  section  72(f).  See  also 
section  101(b)(2KD)  for  rules  relating 
to  the  treatment  of  the  limited  exclu- 
sion provided  thereunder  as  part  of 
the  consideration  paid  by  the  employ- 
ee. 

(d)  Taxability  of  beneficiary  voder  a 
nongualified  annuity  on  or  before 
August  1,  1969.  (1)  Except  as  provided 
in  section  402(d)  (relating  to  taxable 
years  beginning  before  January  1, 
1977),  If  an  employer  purchases  an  an- 
nuity contract  and  if  the  amounts  paid 
for  the  contract— 

(i)  On  or  before  August  1,  1969,  or 
(ii)  After  such  date,  if  pursuant  to  a 
binding  written  contract  (as  defined  in 
§  1.83-8(b)(2))     entered     into     before 
April  22,  1969,  or 

(iii)  After  August  1,  1969,  pursuant 
to  a  written  plan  in  which  the  employ- 
ee participated  on  April  22,  1969  and 
under  which  the  obligation  of  the  em- 
ployer is  essentially  the  same  as  under 
a  binding  written  contract,  are  not 
subject  to  paragraph  (a)  of  5  1.403(a)-l 
or  paragraph  (a)  of  §  1.403(b)-l.  the 
amoimt  of  such  contribution  shall,  to 
the  extent  it  is  not  excludible  imder 
paragraph  (b)  of  §  1.403(b)-l,  be  in- 
cluded in  the  income  of  the  employee 
for  the  taxable  year  during  which 
such  contribution  is  made  if,  at  the 
time  the  contribution  is  made,  the  em- 
ployee's rights  under  the  annuity  con- 
tract are  nonforfeitable,  except  for 
failure  to  pay  future  premiums.  If  the 
annuity  contract  was  purchased  by  an 


employer  which  is  not  exempt  from 
tax   under  section  501(a)  or  section 
521(a).  and  if  the  employee's  rights 
under  the  annuity  contract  in  such  a 
case  were  forfeitable  at  the  time  the 
employer's  contribution  was  made  for 
the    annuity    contract,    even    though 
they  become  nonforfeitable  later  the 
amount  of  such  contribution  is  not  re- 
quired to  be  included  in  the  income  of 
the  employee  at  the  time  his  rights 
under        the        contract         t)ecome 
nonforfeitable.  On  the  other  hand,  if 
the  annuity  contract  is  purchased  by 
an  employer  which  is  exempt  from  tax 
imder  section  501(a)  or  section  521(a), 
all  or  part  of  the  value  of  the  contract 
may  be  Includible  in  the  employee's 
gross  income  at  the  time  his  rights 
under        the        contract        become 
nonforfeitable  (see  section  403(d)  prior 
to    the    repeal    thereof   by    the   Tax 
Reform  Act  of  1969  and  the  regula- 
tions thereunder).  As  to  what  consti- 
tutes nonforfeitable  rights  of  an  em- 
ployee,    see     5 1.402(b)-l(d)(2).     The 
amounts  received  by  or  made  available 
to  the  employee  under  the  annuity 
contract  shall  be  included  in  the  gross 
income  of  the  employee  for  the  tax- 
able year  in  which  received  or  made 
available,  as  provided  in  section  72  (re- 
lating to  annuities).  For  taxable  years 
beginning  before  January  1,  1964.  sec- 
tion 72(eK3)  (relating  to  the  treatment 
of  certain  lump  sums),  as  in  effect 
before  such  date,  shall  not  apply  to 
such  amounts.  For  taxable  years  t>e- 
ginning  after  December  31,  1963,  suc*i 
amounts  may  be  taken  into  account  in 
computations     under     sections     1301 
through  1305^ (relating  to  income  aver- 
aging). For  rules  relating  to  the  treat- 
ment  of   employer   contributions    as 
part  of  the  consideration  paid  by  the 
employee,  see  section  72(f).  See  also 
section  101(bK2XD)  for  rules  relating 
to  the  treatment  of  the  limited  exclu- 
sion provided  thereimder  as  part  of 
the  consideration  paid  by  the  employ- 
ee. 

(2)  If  an  employer  has  purchased  an- 
nuity contracts  and  transferred  them 
to  a  trust,  or  If  an  employer  has  made 
contributions  to  a  trust  for  the  pur- 
pose of  providing  annuity  contracts 
for  his  employees  as  provided  in  sec- 
tion 402(d)  (see  paragraph  (a)  of 
J  1.402(d)-l),  the  amount  so  paid  or 
contributed  is  not  required  to  be  in- 
cluded in  the  income  of  the  employee, 
but  any  amount  received  by  or  made 
*  available  to  the  employee  under  the 
annuity  contract  shall  be  includible  in 
the  gross  income  of  the  employee  for 
the  taxable  year  in  which  received  cm- 
made  available,  as  provided  In  section 
72  (relating  to  annuities).  For  taxattle 
years  beginning  before  January  1. 
1964,  section  72(e)(3)  (relating  to  the 
treatment  of  certain  lump  sums),  as  in 
effect  before  such  date,  shall  not 
apply  to  any  amount  received  by  or 
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made  available  to  the  employee  under 
the  annuity  contract.  For  taxable 
years  beginning  after  December  31. 
1963.  amounts  received  by  or  made 
available  to  the  employee  under  the 
annuity  contract  may  be  taken  into  ac- 
count in  computations  under  sections 
1301  through  1305  (relating  to  income 
averaging).  In  such  case  the  amount 
paid  or  contributed  by  the  employer 
shall  not  constitute  consideration  paid 
by  tlie  employee  for  such  annuity  con- 
tract in  determining  the  amount  of  an- 
nuity payments  required  to  be  includ- 
ed in  his  gross  income  under  section  72 
unless  the  employee  has  paid  income 
tax  for  any  taxable  year  beginning 
before  January  1.  1949.  with  respect  to 
such  payment  or  contribution  by  the 
employer  for  such  year  and  such  tax  is 
not  credited  or  refunded  to  the  em- 
ployee. In  the  event  such  tax  has  t>een 
paid  and  not  credited  or  refunded  the 
amount  paid  or  contributed  by  the  em- 
ployer for  such  year  shall  constitute 
consideration  paid  by  the  employee 
for  the  annuity  contract  in  determin- 
ing the  amount  of  the  annuity  re- 
quired to  be  included  in  the  income  of 
the  ^nployee  under  section  72. 

(3)  For  taxable  years  beginning 
before  January  1.  1958,  the  provisions 
contained  in  section  403(c)  prior  to  the 
amendment  made- thereto  by  the  Tax 
Reform  Act  of  1969  were  inclvided  in 
section  403(b)  of  the  Internal  Revenue 
Code  of  1954.  Therefore,  the  regula- 
tions contained  in  this  paragraph 
shall,  for  such  taxable  years,  be  con- 
sidered as  the  regulations  under  se*^ 
tion  403(b)  as  in  effect  for  such  tax- 
able years.  For  the  rules  with  respect 
to  contributions  paid  after  August  1. 
.1960,  see  paragraphs  (a),  (b).  and  (c)  of 
this  section. 

§  1.403(d)    {Deleted] 

Par.  8.  Section  1.403(d)  is  deleted. 

Par.  9.  Section  1.403(d)-l  is  amended 
by  revising  paragraph  (a)  and  para- 
graph (cK2)  to  read  as  follows: 

§  l.4«3(d)-l  Taxability  of  employee  wImb 
rights  under  contracts  purchased  by 
exempt  organizationB  change  fron 
forfeitable  to  nonforfeitable. 

(a)  In  general.  The  provisions  of  .sec- 
tion 403(d).  repealed  by  section  321(b) 
of  the  Tax  Reform  Act  of  1969  (83 
Stat.  571),  applied  for  taxable  years 
beginning  after  December  31,  1967, 
only  with  respect  to  amounts  paid  for 
an  annuity  contract— 

(1)  On  or  before  August  1,  1969,  or 

(2)  After  such  date,  if  pursuant  to  a 
binding  written  contract  (as  defined  in 
5  l-83-8(b)(2))  entered  into  before 
April  22,  1969.  or 

(3)  After  August  1,  1969,  pursuant  to 
a  written  plan  in  which  the  employee 
participated  on  April  22.  1969.  and 
under  which  the  obligation  of  the  em- 
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ployer  is  essentially  the  same  as  under 
a  binding  written  contract. 
If,  during  a  taxable  year  of  an  em- 
ployee beginning  after  December  31, 
1967,    the    rights    of  ^uch    employee 
under  an  annuity  contract  purchased 
for    him   by    an   employer   which    is 
exempt  from  tax  under  section  501(a) 
or  521(a)  change  from  forfeitable  to 
nonforfeitable  rights,  then  (except  in 
the     case     of     contracts     to     which 
§  1.403(c)-l(b)     applies     for     taxable 
years  ending  after  August  1.  1969)  the 
value  of  such  annuity  contract  on  the 
date  of  such  change  shall  be  included 
in   the   employee's   gross   income   for 
such  taxable  year,  to  the  extent  pro- 
vided in  paragraph  (b)  of  this  section. 
However,  the  preceding  sentence  does 
not  apply  to  an  annuity  contract  pur- 
chased and  held  as  part  of  a  plan  that 
at  the  time  of  such  purchase  and  at  all 
times  thereafter  meets  the   require- 
ments of  section  404(aX2).  For  pur- 
poses of  this  section,  the  value  of  an 
annuity  contract  on  the  date  the  em- 
ployee's rights  change  from  forfeitable 
to    nonforfeitable  .rights    means    the 
cash  surrender  value  of  such  contract 
on  such  date.  As  to  what  constitutes 
nonforfeitable  rights  of  an  employee. 
see    §  1.402(b)-l(dK2).    For   the    rules 
with  respect  to  amounts  paid  after 
August  1.  1969.  under  an  annuity  con- 
tract purchased  for  an  employee  by  an 
employer  which  is  exempt  from  tax 
under  section  501(a)  or  52l<a).  see  gen- 
erally section  403(c)  and  the  regula- 
tions thereunder. 


(c)  Partial  vesting. 


(2)  Example.  The  provisions  in  para* 
gr^>h  (c)(1)  of  this  section  may  be  ■- 
lustrated  by  the  following  example: 

Example.  X  organization  purchased  an  an- 
nuity contract  for  A,  one  of  its  employee* 
who  reports  his  income  on  a  calendar  year 
basis.  X  contributed  Vi  of  the  amount  ppcw- 
sary  to  purchase  the  contract  l)efore  Janu- 
ary 1.  1958,  and  the  remaining  %  after  De- 
ceml>er  31,  1957.  At  the  time  of  the  contri- 
butions, X  was  an  organization  exempt  f  roM 
tax  under  section  501(a)  and  As  ngbts 
under  the  contract  were  forfeitable.  The  an- 
nuity contract  was  not  purchased  as  part  ot 
a  qualified  plan  and  A  made  no  contribu- 
tions toward  the  piirchase  of  the  contract. 
On  December  81,  1965.  50  percent  of  A's  in- 
terest in  the  contract  changed  from  a 
forfeitable  to  a  nonforfeitable  interest,  and 
on  December  31.  1968.  the  remaining  M 
pereent  of  A's  interest  in  the  contract 
changed  to  a  nonforfeitable  Interest.  The 
cash  surrender  value  of  the  contract  was 
$9,900  on  December  31,  1965,  and  $12,000  on 
December  31,  1968.  The  amount  includible 
in  As  gross  income  for  1965  and  1968  is 
computed  as  f oUows— 

1965 

(1)  Amount  which  would  have  l>een  taclud- 
ttite  if  A's  entire  interest  tuul  changed  to  a 
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nonforfeitable  interest  (cash  surrender 
value  of  contract  on  December  31,  1965,  at- 
tributable to  contributions  made  after  De- 
cember 31.  1957).  H  X  $9,900.  $6,600. 

(11)  Percent  of  A's  Interest  that  changed  to 
a  nonforfeiUble  interest  on  December  31, 
1965.  50  percent. 

(ill)  Amount  includible  in  A's  gross  income 
for  1965  ((U)  X  (1)>.  $3,300. 

1968 

(iv)  Amount -which  would  have  been  in- 
cludible if  A's  entire  interest  had  changed  to 
a  nonforfeitable  interest  (cash  surrender 
value  of  contract  on  December  31,  1968,  at- 
tributable to  contributions  made  after  De- 
cember 31,  1957),  %  X  $12,000.  $8,000. 

(V)  Percent  of  A's  interest  that  ctuuiged  to 
a  nonforfeitable  interest  on  December  31, 
1968.  50  percent. 

(vi)  Amount  includible  In  A's  gross  income 
for  1968  ((V)  X  (lv)>,  $4,000. 

If,  on  December  31, 1965,  X  is  an  organizar 
tlon  described  in  section  501(cK3)  and 
exempt  from  tax  under  section  501(a),  then 
only  so  much  of  the  $3,300  as  is  not  exclud- 
able imder  paragraph  (b)  of  Sl-403(b)-l  is 
Includible  in  A's  gross  income  for  1965.  Simi- 
larly, if,  on  December  31.  1968,  X  is  an  orga- 
nization decribed  in  section  501(cX3)  and 
exempt  from  tax  under  section  501(a),  then 
only  so  much  of  the  $4,000  as  is  not  exclud- 
able under  paragraph  (b)  of  §1.403(b>-l  is 
includible  in  A's  gross  income  for  1968. 

S  1.404(a)    [Deleted] 

Par.  10.  Section  1.404(a)  is  deleted. 
Par.     11.     Section     1.404(a)-12     is 
amended  to  read  as  follows: 

§  1.404(a>-12  Contributions  of  an  employ- 
or  under  a  plan  that  doea  act  neet  the 
requireaenta  of  Mctkm  491(a);  appUca- 
tiM  9t  Mctkm  4«4(aXS). 

(a)  In  general  Section  404(aX5) 
coven  all  caaea  for  which  deductl<xia 
are  allowable  undar  aectioD  404(a)  (for 
contrlbuttom  paid  by  an  employer 
imder  a  stock  bcxius.  pension,  profit 
sharinc.  or  annuity  plan  or  for  any 
compensation  paid  on  account  of  any 
employee  tmder  a  plan  deferring  the 
receipt  of  such  compensation)  but  not 
allowable  under  paragraph  (1).  (2),  (3). 
(4),  or  (7)  of  such  section.  For  the 
rules  with  respect  to  the  taxability  of 
an  employee  when  rights  under  a 
nonexempt  trust  become  substantially 
vested,  see  section  402(b)  and  the  regu- 
lations thereimder. 

(b)  Contributions  made  after  August 
1,  1969— il)  In  general  A  deduction  Is 
allowable  for  a  contribution  paid  after 
August  1,  1969.  under  section  404(a)(5) 
only  in  the  taxable  year  of  the  em- 
ployer in  which  or  with  which  ends 
the  taxable  year  of  an  employee  in 
which  an  amount  attributable  to  such 
contribution  is  includible  in  his  gross 
income  as  compensation,  and  then 
only  to  the  extent  allowable  under  sec- 
tion 404(a).  See  9  I.404(a>-1.  For  exam- 
ple, if  an  employer  A  contributes 
$1,000  to  the  account  of  its  employee 
E  for  its  taxable  (calendar)  year  1977, 
but  the  amount  in  the  account  attrib- 
utable to  that  contribution  is  not  in- 
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cludlble  in  E's  gross  income  uintil  his 
taxable  (calendar)  year  1980  (at  which 
time  the  includible  amount  is  $1,150), 
A's  deduction  for  that  contribution  is 
$1,000  in  1980  (if  aUowable  under  sec- 
tion 404(a)).  For  purposes  of  this  (1),  a 
contribution  is  considered  to  be  so  in- 
cludible where  the  employee  or  his 
beneficiary  excludes  it  from  his  gross 
income  under  section  101(b)  or 
subchapter  N.  To  the  extent  that 
property  of  the  employer  is  trans- 
ferred in  connection  with  such  a  con- 
tribution, such  transfer  will  constitute 
a  disposition  of  such  property  by  the 
employer  upon  which  gain  or  loss  is 
recognized,  except  as  provided  in  sec- 
tion 1032  and  the  regulations  thereun- 
der. The  amount  of  gain  or  loss  recog- 
nized from  such  disposition  shall  be 
the  difference  -between  the  value  of 
such  property  used  to  measure  the  de- 
duction allowable  vmder  this  section 
and  the  employer's  adjusted  basis  in 
such  property. 

(2)  Special  rule  for  unfunded  pen- 
sions and  certain  diath  benefits.  If  un- 
funded pensions  are  paid  directly  to 
former  employees,  such  payments  are 
includible  in  their  gross  income  when 
paid,  and  accordingly,  such  amounts 
are  deductible  under  section  404(a)(5) 
when  paid.  Similarly,  if  amounts  are 
paid  as  a  death  benefit  to  the  benefi- 
ciaries of  an  employee  (for  example, 
by  continuing  lus  salary  for  a  reason- 
able period),  and  if  such  amounts  meet 
the  requirements  of  section  162  or  212, 
such  amounts  are  deductible  under 
secticm  464(aK5)  in  any  case  whm 
they  are  not  includible  uiKler  ib» 
other  paragraphs  of  section  404(a). 

(S)  Separate  account*  fa$  funded 
plant  with  more  than  oru  employe*'  In 
the  case  of  a  funded  plan  under  which 
more  than  one  employee  iMrticipatea, 
no  deduction  is  aUowable  under  Mo- 
tion 404(aK5)  for  any  contribution 
unless  separate  accounts  are  main- 
tained for  each  employee.  The  require- 
ment of  separate  accounts  does  not  re- 
quire that  a  separate  trust  be  main- 
tained for  each  employee.  However,  a 
separate  account  must  be  maintained 
for  each  employee  to  which  employer 
contributions  imder  the  plan  are  allo- 
cated, along  with  any  income  earned 
thereon.  In  addition,  such  accounts 
must  be  sufficiently  sepaotite  and  inde- 
pendent to  qualify  as  separate  shares 
under  section  663(c).  Nothing  shall 
preclude  a  trust  which  loses  its  exemp- 
tion under  section  501(a)  from  setting 
up  such  accounts  and  meeting  the  sep- 
arate account  requirement  of  section 
404(a)(5)  with  respect  to  the  taxable 
years  tn  which  such  accounts  are  set 
up  and  maintained. 

(c)  Contributions  paid  on  or  before 
August  1,  1969.  No  deduction  is  allowa- 
ble under  section  404(a)(5)  for  any 
contribution  paid  on  or  before  August 
1,  1969,  by  an  employer  under  a  stock 


bonus,  pension,  profit-sharing,  or  an- 
nuity plan,  or  for  any  compensation 
paid  on  account  of  any  employee 
under  a  plan  deferring  the  receipt  of 
such  compensation,  except  in  the  year 
when  paid,  and  then  only  to  the 
extent  allowable  under  section  404(a). 
See  S  1.404(a)-l.  If  pajrments  are  made 
imder  such  a  plan  and  the  amounts 
are  not  deductible  under  the  other 
paragraphs  of  section  404(a),  they  are 
deductible  under  section  404(a)(5)  to 
the  extent  that  the  rights  of  individu- 
al employees  to,  or  derived  from,  such 
employer's  contribution  or  such  com- 
pensation are  nonforfeitable  at  the 
time  the  contribution  or  compensation 
is  paid.  If  unfunded  pensions  are  paid 
directly  to  former  employees,  their 
rights  to  such  payments  are 
nonforfeitable,  and  accordingly,  such 
amounts  are  deductible  under  section 
404(a)(5)  when  paid.  Similarly,  if 
amounts  are  paid  as  a  death  benefit  to 
the  beneficiaries  of  an  employee  (for 
example,  by  continuing  his  salary  for 
a  reasonable  period),  and  if  such 
amounts  meet  the  requirements  of  sec- 
tion 162  or  212,  such  amounts  are  de- 
ductible under  section  404(a)(5)  in  any 
case  where  they  are  not  deductible 
under  the  other  paragraphs  of  section 
404(a).  As  to  what  constitutes 
nonforfeitable  rights  of  an  employee 
in  other  cases,  see  §  1.402(b)-l(d)(2).  If 
an  amount  is  accrued  but  not  paid 
during  the  taxable  year,  no  deduction 
Is  allowable  for  such  amout  for  such 
year.  If  an  amount  is  paid  during  the 
taxable  year  to  a  trust  or  under  a  plan 
and  the  employee's  rights  to  such 
amount  are  forfeitable  at  the  time  the 
amount  is  paid,  no  deduction  Is  allowa- 
ble for  such  amount  for  any  taxable 
year. 

Par.  12.  Paragraphs  (aX2)  and 
(cK3)(ll)  of  i  1.421-6  are  amendMl  to 
read  as  follows: 

i  1.421-6    OptioM   to    which    aectioa    421 
doea  not  apply. 

(a)  Scope  of  section.  •  •  • 

(2)  This  section  Is  applicable  to  op- 
tions granted  on  or  after  February  26, 
1945,  and  before  July  1,  1969  (and 
thereafter,  to  the  extent  that  J  1.83- 
8(b)  applies).  For  rules  relating  to  op- 
tions granted  after  June  30.  1969,  see 
S  1.83-7.  This  section,  however,  is  not 
applicable  to — 

(i)  Property  transferred  pursuant  to 
an  option  exercised  before  September 
25,  1959,  If  the  property  is  transferred 
subject  to  a  restriction  which  has  a 
significant  effect  on  its  value,  or 

(ii)  Property  transferred  pursuant  to 
an  option  granted  before  September 
25,  1959.  and  exercised  on  or  after 
such  date,  if,  under  the  terms  of  the 
contract  granting  such  option,  the 
property  to  be'  transferred  ui>on  the 
exercise  of  the  option  is  to  be  subject 
to  a  restriction  which  has  a  significant 
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effect  on  its  value  and  if  such  property 
is  actually  transferred  subject  to  such 
restriction.  However,  if  an  option 
granted  before  September  25.  1950. 
and  on  or  after  February  26.  1946.  is 
sold  or  otherwise  disposed  of  before 
exercise,  the  provisions  of  this  section 
shall  be  fully  applicable  to  such  dispo- 
sition. 


(c)  Options  vnth  a  readily  ascertain- 
able fair  market  value.  *  *  * 
(3)'**  "" 

(ii)  The  option  privilege  in  the  case 
of  an  option  to  buy  is  the  opportunity 
to  benefit  during  the  option's  exercise 
period  from  any  increase  in  the  value 
of  property  subject  to  the  option 
during  such  period,  without  risking 
any  capital.  Similarly,  the  option  privi- 
lege in  the  case  of  an  option  to  sell  is 
the  opportunity  to  benefit  during  the 
exercise  period  from  a  decrease  in  the 
value  of  the  property  subject  to  the 
opticm.  for  example,  if  at  some  time 
during  the  exercise  period  of  an  option 
to  buy.  the  fair  market  value  of  the 
property  subject  to  the  option  is  great^- 
er  than  the  option's  exercise  price,  a 
profit  may  be  realized  by  exercising 
the  option  and  iumiediately  selling  the 
proi;>erty  so  acquired  for  its  higher  fair 
market  value.  Irrespective  of  whether 
any  such  gain  may  be  realized  immedi- 
ately at  the  time  an  option  is  granted, 
the  fair  market  value  of  an  option  in- 
cludes the  value  of  the  right  to  benefit 
from  any  future  increase  in  the  value 
of  the  property  subject  to  the  option 
(relative  to  the  option  exercise 
period),  without  risking  any  capital. 
Therefore,  the  fair  market  value  of  an 
option  is  not  merely  the  difference 
that  may  exist  at  a  particular  time  be- 
tween the  option's  exercise  price  and 
the  value  of  the  property  subject  to 
the  option,  but  also  includes  the  value 
of  the  option  privilege  for  the  remain- 
der of  the  exercise  period.  According- 
ly, for  purposes  of  this  section,  in  de- 
termining whether  the  fair  market 
value  of  an  option  is  readily  ascertain- 
able, it  is  necessary  to  consider  wheth- 
er the  value  of  the  entire  option  privi- 
lege can  Ije  measured  with  reasonable 
accuracy.  In  determining  whether  the 
value  of  the  option  privilege  is  readily 
ascertainable,  and  in  determining  the 
amount  of  such  value  when  such  value 
is  readily  ascertainable,  it  is  necessary 
to  consider— 

(a)  Whether  the  value  of  the  proper- 
ty subject  to  the  option  can  be 
ascertained; 

(6)  The  probability  of  any  ascertain- 
able value  of  such  property  increasing 
or  decreasing;  and  (c)  The  length  of 
the  period  during  which  the  option 
can  be  exercised. 


RULES  AND  REGULATIONS 

S  1.421-7    (Amended] 

Par.  13.  Paragraph  (b)(3)(i)  of 
§  1.421-7  is  amended  by  adding  at  the 
end  thereof  the  following  sentence: 
For  rules  concerning  options  that  are 
not  statutory  options,  see  §  1.83-7. 

(This  Treasury  decision  is  issued  under  the 
authority  contained  in  sections  83  and  7805 
of  the  Internal  Revenue  Code  of  1954  (83 
Stat  &88:  68A  Stat.  917;  26  U.S.C.  83  and 
7805).) 

Jerohe  Kurtz, 
Commissioner  of 
Internal  Revenue. 

Approved:  July  11,  1978. 

£>ONAU>  C.  LUBICK. 

Assistant  Secretary  of  the 
Treasury. 
(PR  Doc.  78-20323  Piled  7-21-78;  8:45  am] 

r4810-28] 

Title  31 — Money  ond  Finance; 
Treasury 

CHAPTER  l~MONETARY  OFFICES, 

DEPARTMENT  OF  THE  TREASURY 

PART  51— FISCAL  ASSISTANCE  TO 

STATE  AND  LOCAL  GOVERNMENTS 

lnt*rim  Regulation 

AGENCY:  Office  of  Revenue  Sharing, 
Treasury. 

ACTION:  Interim  regulation. 

SUIOLARY:  This  rule  amends  §§  51.58 
and  51^7  of  the  revenue  sharing  regu- 
lations to  eliminate  the  requirement 
that  the  Director  receive  a  certified 
copy  of  a  holding  prior  to  initiating  an 
aAninistrative  proceeding  based  on 
the  holding.  The  requirement  was 
found  to  be  too  restrictive  and  not  re- 
quired by  law.  The  definition  of  a 
holding  is  also  clarified  by  this  rule. 

EFFECTIVE  DATE:  July  21.  1978. 

ADDRESSES:   Consideration   wiU   be 
given  to  all  written  csomments  which 
are  received  on  or  before  August   1. 
1978.    Send    conunents    to:    Director, 
Office  of  Revenue  Sharing.  (Symbol 
CC),    Department    of    the    Treasury. 
Washington.  D.C.  20226. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Herman  Schwartz,  Office  of  Reve- 
nue Sharing.  202-634-5182. 
SUPPLEMENTARY  INFORMATION: 
Background 

On  October  10,  1976,  the  State  and 
Local  Fiscal  Assistance  Amendments 
of  1976  (^b.  L.  94-488)  amended  the 
State  and  Local  F*iscal  Assistance  Act 
of  1972  (Pub.  L.  92-512,  the  Revenue 
Sharing  Act)  which  established  the 
General  Revenue  Sharing  Program. 
On  April  6.  1977.  the  Office  of  Reve- 
nue Sharing  published  interim  regula- 
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tions  implementing  the  amendments 
to  the  nondiscrimination  provisions  of 
the  Revenue  Sharing  Act  (42  FR 
18362).  A  new  assurance  requirement 
was  added  to  §51.58  of  that  subpart, 
entitled  "Assurances  required."  Recipi- 
ent governments  are  currently  re- 
quired to  forward  certified  copies  of 
holdings  received  against  them  to  the 
Office  of  Revenue  Sharing  within  10 
days  of  receipt  of  such  holdings.  The 
Director  has  determined  that  the  re- 
quirement that  the  copy  of  a  holding 
be  certified  is  too  strict  and  will  cause 
unnecessary  delay  in  receipt  of  hold- 
ings. Section  51.58  is  therefore  amend- 
ed to  provide  that  a  recipient  govern- 
ment must  provide  the  Office  of  Reve- 
nue Sharmg  with  a  copy  of  a  holding 
received  against  it  within  10  days  of 
receipt. 

S^tion  51.67,  "Procedure  for 
effecting  compliance  in  case  of  a  hold- 
ing." is  amended  to  eliminate  the  re- 
quirement that  the  director  receive  a 
certified  copy  of  a  holding  before  noti- 
fying the  chief  executive  officer  of  the 
noncompliance  of  the  recipient  gov- 
ernment, and  to  make  it  clear  that  the 
Director  is  required  to  act  upon  a 
holding  whenever  a  copy  is  received, 
from  whateTOr  source.  Section  51.67  is 
further  amended  to  clarify  the  defini- 
tion of  a  holding. 

NsED  FOR  Immediate  GuiDAircB_ 

Because  the  amendment  is  primarily 
procedural  and  necessary  to  provide 
inunediate  guidance  to  recipient  gov- 
ernments, it  is  impractical  to  issue  this 
regulation  in  accordance  with  the 
notice  and  public  prtxiedures  pre- 
scribed by  5  U.S.C  553(b).  or  subject  to 
the  effective  date  limitations  of  5 
UJS.C.  553(d). 

AUTHORITT 

This  amendment  is  issued  under  the 
authority  of  the  State  and  Local  Fiscal 
Assistance  Act  of  1972  as  amended 
(Pub.  L.  92-512)  by  the  State  and 
Local  Fiscal  Assistance  Amendments 
of  1976  (Pub.  L.  92-488)  and  Treasury 
Department  Order  No.  224,  dated  Jan- 
uary 26.  1973  (38  FR  3342)  as  amended 
by  Treasury  Department  Order  No. 
242  (Revision  1).  dated  May  17,  1977. 

31  CFR  part  51.  subpart  E, 
S§  51.58(a)  and  51.67(a)  are  hereby 
amended  in  the  manner  set  forth 
below: 

9  S1.58    Assurances  required. 

(a)  General  In  order  to  qualify  for 
any  payment  of  entitlement  funds  for 
any  entitlement  period,  each  Governor 
of  a  State  or  each  chief  executive  offi- 
cer of  a  unit  of  local  government  shall, 
prior  to  the  beginning  of  each  entitle- 
ment period,  execute  to  the  satisfac- 
tion of  the  Director  an  assurance  that 
all  programs  and  activities  of  a  recipi- 
ent government  will  be  conducted  in 
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compliance  with  the  requirements  of 
this  subpart.  The  chief  executive  offi- 
cer is  also  required  to  assure  that  In 
the  event  a  Federal  or  State  court  of 
Federal  administratire  law  Judge 
makes  a  holding  as  defined  in  1 51.67 
of  this  subpart,  against  the  recipient 
government,  such  recipient  govern- 
ment will  forward  a  copy  of  the  hold- 
ing to  the  Director  within  10  days  of 
receipt  by  the  recipient  government. 
Assurances  required  under  this  para- 
gnu}h  shall  be  in  such  form  and  detail 
as  prescribed  by  the  Director. 

I51.C7    Holdings  by  a  court  of  Federal 
goTcmmental  agency. 

(a)  In  general  A  holding  is  deflned 
as  any  finding  of  fact  or  conclusion  of 
law  by  a  Federal  court,  a  State  court, 
or  a  Federal  administrative  law  judge, 
which  has  been  litigated,  pertains  to  a 
recipient  government,  and  is  to  the 
effect  that  there  has  been  exclusion, 
denial,  or  discrimination  on  the 
grounds  of  race,  color,  national  origin, 
or  sex,  or  a  violation  of  any  prohibi- 
tion against  discrimination  on  the 
basis  of  age  under  the  Age  Discrimina- 
tion Act  of  1975.  or  with  respect  to  an 
otherwise  qualified  handicapped  indi- 
vidiial  as  provided  in  section  504  of  the 
Rehabilitation  Act  of  1973.  or  on  the 
basis  of  religion  as  provided  in  the 
Civil  Rights  Act  of  1964.  or  the  Civil 
Rights  Act  of  1968.  After  receiving  a 
copy  of  a  holding  from  the  chief  ex- 
ecutive officer  or  from  any  other 
source,  the  Director  shall  notify  the 
chief  executive  officer  of  the  noncom- 
pliance of  the  recipient  government 
within  10  days  after  receiving  such 
copy.  In  the  case  of  a  unit  of  local  gov- 
ernment, the  Director  shall  also  notify 
the  Governor  of  the  State  in  which 
the  recipient  government  is  located. 

Berkadinx  DsmviNG, 
Director,  Office  of 
Revenue  Sharing. 

Approved: 

Roger  C.  Altman. 
Assistant  Secretary. 

[FR  Doc.  78-20451  FQed  7-21-78;  8:48  ami 
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THI*  46— Shipping 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

PART  42— DOMESTIC  AND  FOREIGN 
VOAYAGES  BY  SEA 

CFR  CoiT«ction 

In  S42.13-15(g)  appearing  on  page  29 
of  title  46  (parts  41-69)  revised  as  of 
October  1.  1977.  the  figure  "36 
percent"  in  the  next  to  the  last  line 
should  have  "85  percent".  As  corrected 
§  42.13-15(g)  reads  as  follows: 

(g)  BZocA;  coefficienL  The  block  coef- 
ficient (C»)  is  given  by 

where  A  is  the  volume  of  the  molded 
displacement  of  the  vessel,  excluding 
bossing,  in  a  vessel  with  a  metal  shell, 
and  is  the  volume  of  displacement  to 
the  outer  siirface  of  the  hull  in  a 
vessel  with  a  shell  of  any  other  materi- 
al, both  taken  at  a  molded  draft  of  d.; 
and  d,  is  85  percent  of  the  least 
molded  depth. 

[4310-55] 

TIM*  50— Wildlife  and  Fishttri«s 

CHAPTER  I— UNITED  STATES  RSH 
AND  WILDLIFE  SERVICE,  DEPART- 
MENT OF  THE  INTERIOR 

PART  32— HUNTING 

Opening  of  Waubay  Notiemil 
Wildlife  Refuge,  South  Dakota,  to 
Hunting 

AGENCY:  Pish  and  WUdllfe  Service. 
Interior. 

ACTION:  Special  regulation. 
SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Waubay  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for 
which  the  area  was  established,  will 
utilize  a  renewable  natiu^  resource, 
and  will  provide  additional  recreation- 
al opportunity  to  the  public. 

DATES:  Gun— November  25.  1978. 
through  December  3.  1978.  Archery- 


December  4,  1978,  through  December 
SI.  1978.  ' 

FOR      FURTHER      INFORMATION 
CONTACT: 

Robert  R.  Johnson,  Waubay  Nation- 
al WUdllfe  Refuge,  Waubay,  S.  Dak. 
67273,  phone  605-947-4695. 

SUPPLEMENTARY  INFORMATION: 

(S2.32    Special  regvUtions;  big  game;  for 
indiTidnal  wUdlife  refuge 


Hunting  is  permitted  on  the  Waubay 
National  Wildlife  Refuge,  South 
Dakota,  only  on  the  areas  designated 
by  signs  as  being  open  to  hunting. 
This  area,  comprising  4,591  acres.  Is 
elineated  on  maps  available  at  the 
refuge  headquarters  and  from  the 
office  of  the  Area  Manager.  U.S.  Fish 
and  WUdlife  Service.  439  Federal 
BuUding.  P.O.  Box  250.  Pierre.  S.  Dak. 
67501.  Hunting  shaU  be  in  accordance 
with  all  applicable  State  regulations 
subject  to  the  following  conditions: 

1.  No  hunting  within  the  60-acre 
safety  zone  surrounding  refuge  head- 
quarters. 

2.  All  refuge  roads  and  trails  within 
the  open  hunting  area,  other  than 
public  roads,  will  be  closed  to  vehicles. 
AU  gates  and  trails,  however,  will  be 
open  to  foot  traffic. 

3.  Gampfires  are  prohibited. 

4.  All  deer  taken  on  the  area  must  be 
checked  in  at  refuge  checking  station 
located  at  the  old  CCC  camp  site. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wUdlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50  Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any 
time. 

Non.— The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  dociiment  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated:  July  7, 1978. 

RoBiST  R.  Johnson, 
Refuge  Manager. 

[FR  Doc.  78-30251  FUed  7-21-78;  8:45  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[3128-01] 

DEPARTMENT  OF  ENERGY 

[10  CHt  PoH  473] 

AUTOMOTIVE  PIOPULSKM  RESEARCH  AND 
DEVELOPMENT 

Proposed  Rogwlolions  for  Roviow  and  Cortifi- 
catiens  of  GrcHifs.  Cooporotivo  Agroomonts, 
Contracts,  and  Proiocis 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  proposed  regula- 
tions. 

SUMMARY:  The  Department  of 
Energy  hereby  issues  a  notice  of  pro- 
posed administrative  regulations  to 
implement  section  304(f)  of  the  De- 
partment of  Energy  Act  of  1978-Civil- 
ian  Applications.  This  new  Act  confers 
authority  on  the  Secretary  of  Energy 
to  expend  Fedrt*l  funds  in  order  to 
accelerate  the  development  of  certain 
advanced  automobile  propulsion 
system  alternatives  to  the  existing  in- 
ternal combustion  engine.  Today's 
notice  proposes  regulations  prescrib- 
ing procedures,  standards,  and  criteria 
for  review  and  certification  of  new 
grrants,  contracts,  cooperative  agree- 
ments, Department  of  Energy 
projects,  or  other  agency  projects  to 
be  fimded  under  the  Act  with  the 
object  of  insuring  that  they  supple- 
ment rather  than  supplant,  duplicate, 
displace,  or  lessen  research  and  devel- 
opment activities  in  the  private  sector. 

DATES:  Comments  must  be  received 
by  August  25,  1978.  Requests  to  spealc: 
By  9:30  a.m.,  e.d.t.,  August  14,  1978. 
Hearing  statements:  By  4:30  p.m., 
e.d.t.,  August  24,  1978.  Hearing  date: 
9:30  a.m..  e.d.t..  August  25,  1978. 

ADDRESSES:  Comments  and  requests 
to  speak  at  the  hearing  to:  Public 
.Hearing  Management.  Room  2313, 
Box  SZ,  E>epartment  of  Energy,  2000 
M  Street  NW.,  Washington,  D.C. 
20461. 

Hearing  location:  Department  of 
Energy.  Room  3000A,  12th  and  Penn- 
sylvania Avenue  NW..  Washington, 
D.C. 20461. 

-FOR  FURTHER  INFORMATION 
CONTACT: 

George  M.  Thur.  Office  of  Conserva- 
tion and  Solar  Applications.  Depart- 
ment of  Energy,  20  Massachusetts 
Avenue  NW.,  Washington.  D.C. 
20545,  202-376-4675. 


Neal  J.  Strauss.  Office  of  the  Gener- 
al Counsel,  Department  of  Energy, 
12th  and  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20461.  202-566- 
9380. 

Robert  C.  Gillette  (Hearing  Proce- 
dures). Director.  Regulations  Man- 
agement, Department  of  Energy, 
2000  M  Street  NW..  Room  22148, 
Washington.  D.C.  20461.  202-254- 
5201. 

James  Mema  (Office  of  Public  Af- 
fairs). Department  of  Energy,  Room 
3104.  Washington.  D.C.  20461.  202- 
566-9833. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

A.  General 

B.  Background 

C.  Important  Statutory  Provisions 

II.  Development  of  Proposed  Regulations 

III.  Discussion  of  Proposed  Regulations 

A.  Cieneral  Operation  of  Proposed  Pro- 
gram 

B.  Specific  Provisions  of  Proposed  Regula- 
tions 

C.  Information  to  he  Considered  In 
Review  and  Certification  Decisions 

D.  Advisory  Panel 

E.  Probable  Effect  and  Significance  of 
Regulations 

IV.  Environmental  Considerations 

V.  Federal  Grant  and  Cooperative  Agree- 
ment Act  of  1977 

VI.  Comment  and  Public  Hearing  Proce- 
dures 

A.  Written  Comments 

B.  Request  Procedures 

C.  Conduct  of  Hearings 

I.  Introduction 

A.  GENERAL 

The  Department  of  Energy  ("DOE") 
today  gives  notice  of  proposed  regula- 
tions setting  forth  procedures,  stand- 
ards, and  criteria  for  review  and  certi- 
fication of  n^w  grants,  contracts,  coop- 
erative agreements,  DOE  projects,  and 
other  agency  projects  required  to  be 
promulgated  imder  section  304(f)  of 
the  Department  of  Energy  Act  of 
1978— Civilian  Applications  ("Act").  15 
U.S.C.  2703(f)(1970).  The  objective  of 
this  review  and  certification  program 
is  to  insure  that  Federal  fimds  to  be 
expended  under  the  Act  do  not  sup- 
port efforts  at  research  and  develop- 
ment of  advanced  automobile  propul- 
sion system  alternatives  to  the  exist- 
ing internal  combustion  engine  that 
supplant,  duplicate,  displace,  or  lessen 
the  same  efforts  occurring  or  that 
have  occurred  in  the  private  sector. 
These  regrulations,  when  finalized,  will 
apply  to  any  research  and  develop- 


ment grants,  cooperative  agreements, 
contracts,  and  projects  to  be  ftmded 
imder  the  Act.  including  those  con- 
ducted by  employees  of  Federal  agen- 
cies. 

The  major  elements  of  the  program 
are— 

1.  Requirements  for  Applicants  for  a 
Grant,  Cooperative  Agreement,  or 
Contract  to  Submit  Information; 

2.  Public  Notice  and  Opportunity  for 
Objection; 

3.  Initial  Review  by  Manager; 

4.  Review  by  Interagency  Review 
Panel; 

5.  Final  Action  and  Certification  by 
Manager;  and 

6.  Standards  and  Criteria. 

B.  BACKGROUND 

The  Energy  Research  and  Develop- 
ment Administration  (ERDA)  has  re- 
sponsibility for  automotive  research, 
development,  and  demonstration 
under  the  Energy  Reorganization  Act 
of  1974,  42  U.S.C.  5801.  et  seq..  and  the 
Federal  Noiuiuclear  Energy  Research 
and  Development  Act  of  1974  (42 
U.S.C.  5901,  et  seq.).  The  Congress 
transferred  that  responsibility  to  the 
DOE  in  the  Department  of  Energy  Or- 
ganization Act  of  1977,  effective  Octo- 
ber 1.  1977  (42  U.S.C.  7101.  et  seq.). 

The  new  Act  reemphasizes  Congres- 
sional commitment  to  promote  accel- 
erated development  of  advanced  auto- 
motive alternatives  to  the  existing  in- 
ternal combustion  engine,  and  autho- 
rizes additional  funds  to  be  appropri- 
ated for  that  purpose.  It  is  not  intend- 
ed to  fund  production  prototypes  or 
other  steps  involving  technology 
transfer  to  mass  production,  which  are 
reserved  for  the  private  sector. 

The  advanced  automotive  propulsion 
program  is  not  to  be  confused  with  on- 
going research  and  development  ef- 
forts to  produce  electric  cars.  Those 
efforts  are  governed  by  a  separate 
statute,  namely,  the  Electric  and 
Hybrid  Vehicle  Research.  Develop- 
ment, and  Demonstration  Act  of  1976, 
as  amended.  15  U.S.C.  2501.  et  seq.  By 
way  of  contrast,  the  advanced  auto- 
motive program  thiis  far  has  focused 
on  research  and  development  of  ad- 
vanced heat  engines,  such  as  the  gas 
turbine  engine  and  the  Stirling  engine. 

C.  IMPORTANT  STATUTORY  PROVISIONS 

The  statutory  provisions  governing 
the  requirements  and  applicability  of 
the  review  and  certification  program 
are    the    six    subsections    of    section 
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304(f)  and  some  provisions  of  section 
306,  respectively. 

Subsection  (f)(1)  of  section  304  sets 
forth  the  substajitive  policies  to  be  fol- 
lowed by  the  DOE  in  the  exercise  of 
Its  overall  management  responsibility 
for  carrying  out  the  program.  The 
subsection  requires  the  DOE  to  con- 
duct the  program  so  as  to  supplement 
private  industry  research  and  develop- 
ment efforts,  and  to  avoid  supplanting, 
displacing,  lessening,  or  duplicating 
those  efforts. 

Subsection  (fK2)  requires  the  DOE 
to  issue  the  administrative  regulations, 
which  are  published  in  proposed  form 
today.  Procedures,  standards,  criteria, 
and  certification  requirements  are  the 
specified  content  of  the  regulations. 
The  subsection  calls  for  discussion  in 
the  certification  of  related  or  compa- 
rable industry  research  and  develop- 
ment considered,  as  well  as  related 
issues  such  as  cost  sharing  and  patent 
rights.  Subsection  (f)(3)  requires  that 
certificates  be  available  for  the  House 
Committee  on  Science  and  Technology 
and  the  Senate  Committee  on  Energy 
and  Natural  Resources.  In  addition, 
the  subsection  makes  certificates  sub- 
ject to  public  disclosure  under  the 
Freedom  of  Information  Act  and  the 
Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974,  as 
amended.  However,  the  subsection 
does  not  permit  Judicial  review  of  any 
certifications  and  otherwise  exempts 
them  from  coverage  by  the  Adminis- 
trative Procedure  Act. 

Subsections  (fK4)  and  (fK5)  require 
a  discussion  similar  to  that  contained 
in  the  certificate  in  aimual  reports  and 
budget  submissions  under  the  Act.  re- 
spectively. 

Subsection  (fX6)  limits  the  scope  of 
section  304(f)  to  new  contracts,  grants, 
cooperative  agreements,  and  projects. 
Excluded  from  coverage  are  contracts, 
grants,  cooperative  agreements,  or 
projects  formally  initiated  prior  to  en- 
actment, as  well  as  any  renewal  or  ex- 
tension thereof. 

By  its  terms,  section  304(f)  of  the 
Act  applies  to  any  new  contracts, 
grants,  cooperative  agreements.  DOE 
projects,  or  other  agency  projects 
funded  or  to  be  funded  under  the  Act. 
Section  306  authorizes  such  activities 
by  agencies  in  addition  to  the  DOE, 
subject  however  to  management  by 
the  DOK  Special  emphasis  is  placed 
on  the  Department  of  Transportation 
("DOT").  The  DOE  Is  supposed  to  use 
the  expertise  of  the  DOT  to  the 
%xtent  the  DOE  deems  appropriate. 
Moreover,  when  the  DOE  does  utilize 
the  assistance  of  the  DOT.  the  DOT  is 
authorized,  under  DOE  management, 
to  enter  Into  contracts,  grants,  <»oper- 
ative  agencies  on  a  reimbursable  tntsis 
or  otherwise.  Section  306  also  autho- 
rises Uie  DOE  to  call  upon  the  expert 
assistance  of  other  Federal  agencies. 


In  the  past,  t^e  DOE  has  conducted 
automobile  propulsion  research  with 
the  assistance  of  the  National  Aero- 
nautics and  Space  Administration 
("NASA"),  and  in  section  311  of  the 
Act,  the  Congress  indicated  its  approv- 
al of  the  DOE-NASA  collaboration  by 
amending  section  102  of  the  National 
Aeronautics  and  Space  Act  of  1958  to 
promote  continutation  of  this  relation- 
ship. 42  U.S.C.  2451  (1970).  The  DOE 
expects  to  continue  its  relationship 
with  NASA  and  to  transfer  some  funds 
by  interagency  agreement  to  it  for  re- 
search and  develoiftnent  under  the 
Act. 

Parenthetically,  it  is  noteworthy 
that  section  306  requires  consultation 
by  the  DOE  with  the  DOT  and  the 
Environmental  Protection  Agency 
("EPA"),  as  well  as  other  appropriate 
persons  and  organizations  outside  the 
Federal  Government.  The  section  also 
authorizes  establishment  of  such  advi- 
sory panels  as  the  DOE  deems  appro- 
priate to  review  and  make  reconunen- 
dations  with  regard  to  applications  for 
funding  under  the  Act. 

II.  Developmhti  or  Proposed 
Regulations 

Section  304(f)  provided  for  the  DOE 
to  issue  implementing  regulations  60 
days  from  the  date  of  enactment, 
which  was  February  25.  1978.  Within 
the  limits  of  the  time  necessary  to 
issue  a  notice  of  proposed  regulations 
as  fast  as  reasonably  possible,  the 
DOE  has  sought  to  canvass  and  evalu- 
ate as  much  relevant  information  as  it 
could  identify.  The  DOE  has  research 
the  legislative  history  of  the  Act  and 
surveyed  the  relevant  sources  of  data 
about  automotive  propulsion  research 
and  development,  as  well  as  available 
forums  for  information  exchange  with 
the  industry.  DOE  procurement  ex- 
perts have  been  consulted,  and  an 
analysis  has  been  done  of  assistance 
and  procurement  regiilations.  man- 
uals, and  procedures  since  the  regula- 
tions will  have  to  fit  within  the  con- 
text of  these  general  requirements. 

In  addition,  the  DOE  has  discussed 
the  proposed  regulations  with  or  circu- 
lated drafts  of  today's  notice  to  the 
DOT.  the  EPA,  NASA,  and  the  De- 
partment of  Justice. 

III.  Discussion  or  Proposed 
Administratve  Regulations 

a.  general  operation  of  proposed 

PROGRAM 

Research  and  development  projects 
can  be  carried  out  under  a  variety  of 
arrangements,  and  although  not  all  of 
these  arrangements  may  be  used,  the 
regulations  proposed  today  are  de- 
signed to  anticipate  all  the  possibili- 
ties. The  possible  arrangements  are  re- 
search and  development— 


1.  By  DOE  employees  (DOE  proj- 
ect): 

2.  By  employees  of  other  Federal 
agencies  (agency  project); 

3.  Under  an  unsolicited  or  solicited 
contract,  grant,  or  cooperative  agree- 
ment entered  into  by  the  DOE  or  the 
DOT  with  a  private  organization,  or 
non-Federal  public  agency;  and 

4.  Under  an  unsolicited  or  solicited 
contract,  grant,  cooperative  agreement 
entered  into  by  a  Federal  agency, 
other  than  the  DOE  or  the  DOT.  such 
as  NASA,  with  a  person,  private  orga- 
nization, or  non-Federal  public  agency 
pursuant  to  an  interagency  agreement 
with  the  EKDE  or  the  DOT. 

In  some  instances.  Federal  national 
laboratories,  including  those  under  the 
DOE,  may  perform  research  and  de- 
velopment projects.  Those  projects 
would  either  be  DOE  or  agency 
projects  depending  on  which  Federal 
agency  operates  the  laboratory. 

The  major  common  features  or  the 
proposed  regulations  for  all  of  these 
arrangements  under  the  proposed  reg- 
ulations are— 

1.  Public  notice  in  the  Commerce 
Business  Daily  with  opportunity  for 
interested  persons  to  file  a  statement 
of  objection; 

2.  Standards  and  criteria  to  prevent 
duplication,  displacement,  or  lessening 
of  private  Industry  research  and  devel- 
opment; 

3.  Initial  screening  by  the  manager 
(the  agency  official  who  Issues  the  cer- 
tification); 

4.  Review  and  recommendations  by 
an  interagency  review  panel;  and 

5.  Pinal  action  and  certification  of 
approved  projects  by  the  manager. 

In  the  event  that  a  manager  is  deal- 
ing with  a  prospective  contract,  grant, 
or  cooperative  agreement,  the  pro- 
posed regulations  call  for  completion 
of  the  review  process  prior  to  actual 
negotiation  of  the  agreement.  The  cer- 
tification document  will  be  prepared 
by  the  manager  in  advance  of  such  a 
negotiation  and  formally  signed  by 
him  at  or  about  the  same  time  as  the 
agreement.  In  this  way,  no  applicant 
for  a  contract,  grant,  or  cooperative 
agreement  will  have  to  negotiate  with 
uncertainty  as  to  the  outcome  of  the 
review  process  under  final  version  of 
today's  proposed  regulations. 

The  DOE  emphasizes  that  the  pro- 
cedures and  requirements  proposed 
today  are  in  addition  to  rather  than  in 
substitution  for  the  general  contract, 
grant,  and  cooperative  agreement  pro- 
cedures and  requirements.  10  CFR 
Chapter  10,  41  CFR  Chapter  9.  Those 
general  rules  have  been  or  will  be  pro- 
posed in  the  Federal  Rbgister.  Both 
sets  of  obligations  apply. 


B.  SPECIFIC  provisions  OF  PROPOSED 
REGULATIONS 

1.  Public  Notice.  Under  6473.20, 
today's  proposal  provides  in  substance 
that  no  grant,  cooperative  agreement, 
contract.  DOE  project,  or  agency  proj- 
ect will  be  certified  without  prior 
notice  and  opportunity  for  the  public 
to  object.  The  principal  purpose  of 
this  provision  is  to  create  a  method  by 
which  relevant  Information  from  In- 
terested persons,  .which  may  not  have 
been  available  before,  can  be  gathered. 
The  DOE  assumes  that  members  of 
the  public  having  relevant  information 
have  an  incentive  to  object  to  research 
and  development  forbidden  under  the 
standards  and  criteria  generally  set 
forth  In  the  Act  and  embodied  in  pro- 
posed §  473.30.  The  DOE  believes  that 
a  public  notice  will  activate  that  incen- 
tive and  encourage  members  of  the 
public  to  provide  relevant  Information 
that  might  otherwise  not  be  forthcom- 
ing for  one  reason  or  another. 

The  Commerce  Business  Dally  has 
been  chosen  tentatively  as  the  vehicle 
for  publishing  notice  under  today's 
proposal  because  It  is  generally  availa- 
ble to  the  segments  of  the  public 
knowledgeable  in  automotive  research 
and  development  and  is  the  publica- 
tion by  which  the  United  States  makes 
the  public  aware  of  Federal  procure- 
ment actions.  The  Commerce  Business 
Daily  is  published  by  the  U.S.  Depart- 
ment of  Commerce,  and  is  available 
from  Administrative  Office,  Field 
Service,  U.S.  Department  of  Com- 
merce, Commerce  Business  Daily,  433 
Van  Buren  Street,  Room  1304,  Chica- 
go, 111.  60607,  and  many  public  librar- 
ies. Consideration  was  given  to  publi- 
cation in  the  Federal  Register,  but 
the  DOE  decided  not  to  propose  pub- 
lishing the  notice  in  that  publication 
because  it  would  not  be  as  Ukely  as  the 
Commerce  Business  Daily  to  reach 
persons  with  relevant  information. 

The  proposed  regulations  would  call 
for  objections  to  be  In  writing  and  to 
incorporate  supporting  information. 
While  bare,  summary  objections  will 
be  considered,  lack  of  supporting  in- 
formation may  make  such  an  objec- 
tion appear  unpersuaslve. 

The  DOE  is  not  proposing  that  a 
hearing  be  held  prior  to  certification 
to  explore  objections.  The  act  exempts 
this  program  from  hearing  require- 
ments of  the  Administrative  I»roce- 
dure  Act,  and  the  DOE  does  not  see 
any  substantial  benefit  resulting  from 
a  hearing  that  would  justify  the  costs 
associated  with  the  time  consumed  by 
such  a  proceeding.  More  generally,  the 
DOE  also  thinks  that  informality  in 
procedure  will  be  conducive  to  expedi- 
tious decisions,  and  expedition  is  es- 
sential given  the  objective  of  the  act 
to  accelerate  development  of  advanced 
automobile  propulsion  systems. 


2.  Standards  and  Criteria.  The 
standards  and  criteria  In  §473.30  are 
the  basis  for  determining  whether  a 
grant,  contract,  cooperative  agree- 
ment, or  project  is  certifiable  under 
the  act.  As  noted  above,  they  are  In 
addition  to  other  governing  general 
standards  such  as  technical  merit,  pro- 
gram relevance,  and  procurement  and 
grant  procedural  requirements. 

The  proposed  J  473.30.  states  six  re- 
lated standards  and  criteria  In  general 
terms.  If  finalized,  these  standards 
and  criteria  would  permit  certification 
only  upon  findings  that  the  research 
and  development  to  be  performed— 

1.  Supplements  private  research  and 
development; 

2.  Is  not  duplicative  of  previously 
abandoned  research  and  development 
without  good  cause; 

3.  Would  not  be  performed  during 
the  Federal  fiscal  year  but  for  Federal 
funding; 

4.  Results  in  an  accelerated  target 
date  for  commercialization; 

5.  Is  not  duplicative  of  successful 
past  and  current  private  research  and 
development;  and 

6.  Does  not  constitute  a  Federal  sub- 
sidy of  existing  efforts  rather  than  of 
accelerated  efforts  by  an  applicant  for 
a  grant,  contract,  or  cooperative  agree- 
ment. 

The  above-described  standards  and 
criteria  are  based  on  the  language  of 
the  act  and  its  legislative  history.  The 
House  report  on  HJl.  13655  was  of 
particular  help  In  drafting  the  regula- 
tory provisions. 

These  standards  and  criteria  will  be 
applied  on  a  case-by-case  basis  and  are 
expected  to  take  on  further  meaning 
as  experience  in  applying  them  pro- 
gresses. They  have  been  stated  in  gen- 
eral terms  in  order  to  provide  for 
future  cases  whose  precise  circum- 
stances cannot  be  presently  anticipat- 
ed. 

3.  Initial  Review  by  Manager.  The 
proposed  regulations  define  the  term 
"manager"  to  mean  the  program  offi- 
cial who  requests  a  grant  agreement, 
contract,  or  cooperative  agreement  to 
be  negotiated,  or  who  authorizes  a 
DOE  or  other  agency  project  to  begin. 
DOE  and  agency  projects  are  conduct- 
ed only  by  full-time  Federal  employ- 
ees. In  some  instances,  the  manager 
will  be  an  employee  of  the  DOE;  tn 
others,  an  employee  of  another  agency 
such  as  the  DOT  or  NASA.  The  man- 
ager should  not  be  the  employee  re- 
sponsible for  formal  negotiation  of  a 
grant,  contract,  or  cooperative  agree- 
ment. 

Under  the  proposed  regulations,  the 
manager  would  be  responsible  for  ini- 
tial review  of  prospective  grants,  con- 
tracts, cooperative  agreements,  and 
projects  to  determine  whether  the  re- 
search and  development  to  be  per- 
formed Is  inconsistent  with  the  stand- 


ards and  criteria  discussed  above.  A 
negative  determination  would  end  the 
review  process.  In  such  an  event,  the 
manager  would  have  to  notify  any  In- 
terested person  who  objected  In  re- 
sponse to  a  Commerc?  Business  Daily 
notice  and,  in  the  case  of  an 
unsolicited  grant,  cooperative  agree- 
ment, or  contract,  a  copy  would  also 
be  sent  to  the  applicant  for  Federal 
fxmdlng.  The  notification  would  have 
to  contain  a  brief  statement  of  sup- 
porting reasons. 

Initial  review  occurs  after  the  30-day 
period  for  filing  objections  has  ex- 
pired. That  point  in  time  is  different 
depending  upon  the  arrangement 
under  which  the  proposed  research 
and  development  is  to  take  place.  For 
unsolicited  grant,  cooperative  agree- 
ment, and  contract  proposals,  the 
manager  will  be  reacting  to  a  proposal 
and  any  objections  to  it  from  outside 
the  Federal  Government.  For  prospec- 
tive solicited  grants  and  contracts,  the 
manager  will  be  reviewing  the  solicita- 
tion and  possible  public  objections  to 
it  prior  to  its  release  and  receipt  of  re- 
sponsive proposals.  For  ,DOE  or 
agency  projects,  the  manager  will  be 
looking  at  a  project  plan  and  any  ob- 
jections f  Ued  by  the  public  prior  to  au- 
thorizing funds  to  be  spent  on  its  ex- 
ecution. 

4.  Interagency  Review  Panel  A  man- 
ager who  believes  that  the  proposed 
r«teearch  and  development  to  be  per- 
formed is  consistent  with  the  stand- 
ards and  criteria  of  §  473.30  is  then  ob- 
ligated to  cause  the  convening  of  an 
Interagency  Review  Panel  ("panel")  to 
review  and  make  recommendations  as 
to  whether  that  research  and  develop- 
ment is  certifiable.  The  manager  is 
supposed  to  present  to  the  panel  all 
the  pertinent  Information  gathered. 

The  panel,  as  proposed  today,  will 
consist  of  agency  designees  whose 
identities  may  vary  from  case  to  case; 
there  will  not  be  permanent  members. 
The  head  of  the  panel  will  be  a  desig- 
nee of  the  agency  employing  the  man- 
ager. DOE  will  always  be  represented 
on  the  panel.  The  agency  employing 
the  manager  will  determine  the  identi- 
ty of  the  other  agencies  to  be  repre- 
sented depending  on  which  agencies 
have  expertise  to  contribute.  It  is  ex- 
pected that  the  DOT.  the  EPA,  and 
NASA  will  normally  be  represented. 

The  panel  will  make  its  recommen- 
dations in  writing,  with  a  supporting 
statement  of  findings,  to  the  manager. 
The  proposed  regulations  provide  that 
the  panel  will  operate  by  majority  rule 
with  the  chairman  casting  the  decisive 
vote  In  the  case  of  a  deadlock. 

5.  Finai  Action  and  Certification. 
After  receiving  the  recommendations 
of  the  panel,  the  manager  makes  a  de- 
cision on  the  question  of  whether  to 
certify.  If  the  manager  is  not  an  em- 
ployee of  the  DOE,  the  proposed  regu- 
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lations  would  require  DOE  concur- 
rence in  the  decision.  DOE  concur- 
rence is  to  be  required  because  of 
DOE'S  overall  management  responsi- 
bility. Negative  decisions  are  to  be 
communicated  in  writing  to  interested 
persons  who  objected  and,  in  the  case 
of  grants,  cooperative  agreements,  or 
contracts,  to  applicants.  Affirmative 
decisions  will  lead  to  preparation  of  a 
certification  of  the  grant,  cooperative 
agreement,  contract,  or  project,  with 
distribution  of  copies  to  interested  per- 
sons and  any  applicant,  as  appropri- 
ate. 

Reflecting  the  demands  of  section 
304(f)  of  the  Act,  the  proposed  regula- 
tions would  require  the  manager  to  in- 
clude in  the  certification  a  discussion 
of  the  grant,  contract,  cooperative 
agreement,  or  project  research  and  de- 
velopment to  be  performed,  showing 
compliance  with  the  applicable  stand- 
ards and  criteria  and  comparable  pri- 
vate research  and  development.  Also 
reflecting  statutory  demands,  the  pro- 
posed regulations  would  have  the  cer- 
tification deal  with  cost  sharing  and 
patent  rights,  where  relevant,  in  the 
case  of  grants  or  contracts. 

The  proposed  regulations  also  con- 
tain a  section  describing  the  extent  to 
which  certifications  are  subject  to 
review  or  disclosure.  The  provisions  of 
that  section  are  drawn  from  the  stat- 
ute and  are  included  for  the  conven- 
ience of  readers  of  the  Code  of  Federal 
Regulations. 

C.  IKrOIUtATIOH  TO  BE  COKSIDERSD  IH 
BZVISW  AKD  CERTinCATIOH  OSCISIOHS 

Decisions  under  tills  program  will  be 
made  on  the  basis  of  information  de- 
rived from  various  sources.  The  DOE 
has  reviewed  the  natuure  of  available 
informational  resources  and  has  con- 
cluded that  the  sources  are— (1)  other 
Federal  agencies  in  possession  of  perti- 
nent technical  data;  (2)  current  DOE 
projects  with  industry;  (3)  internation- 
al symposia;  (4)  professional  and  man- 
ufacturing organizations  such  as  the 
Society  of  Automotive  Elngines  (SAE), 
the  American  Society  of  Mechanical 
Engineers  (ASME),  and  the  Motor  Ve- 
hicle Manufacturers  Association 
(MVMA);  and  (5)  semiannual  Contrac- 
tor Coordination  Meetings  for  E>OE 
staff  and  contractors  in  Detroit,  Mich. 

As  a  means  of  eliciting  more  infor- 
mation and  to  make  that  iivformation 
more  accessible  to  the  public.  DOE  in- 
tends to  give  public  notice  of  contrac- 
tor coordination  meetings  in  the  Fed- 
eral Register  and  to  invite  public  at- 
tendance. Members  of  the  public  who 
respond  will  upon  request  be  included 
on  a  mailing  list  for  announcements  of 
such  meetings,  press  releases,  annual 
reports,  and  other  material  pertaining 
to  advanced  automobile  propulsion 
systems. 


PROPOSED  RULES 

In  consulting  with  other  agencies 
participating  in  this  program  and  who 
may  name  a  representative  for  the 
Panel,  the  DOE  will  exchange  and 
gather  pertinent  information  regard- 
ing ongoing  and  projected  research 
and  development  efforts  In  the  auto- 
motive propulsion  field. 

Apart  from  these  general  resources, 
which  will  bring  about  informed 
decisioiunalcing  under  the  review  and 
certification  system  proposed  today, 
the  proposed  regulations  call  for  addi- 
tional information  or  Justification 
from  applicants  for  grants,  cooperative 
agreements,  or  contracts.  This  addi- 
tional material  will  enable  managers 
and  Panel  members  to  focus  on  the 
impact  a  grant,  cooperative  agree- 
ment, or  contract  would  have  upon  the 
research  and  development  program  of 
the  applicant  in  light  of  the  standards 
and  criteria  of  §473.30.  The  require- 
ments for  this  additional  material  are 
set  forth  in  5473.10  of  the  proposed 
regiilations  and.  in  responding  to 
them,  the  applicant  will  provide  infor- 
mation necessary  to  apply  the  stand- 
ards and  criteria. 

In  some  instances,  §473.10  asks  ques- 
tions calling  for  simple  answers  such 
as— 

1.  Whether  the  research  and  devel- 
opment will  initiate  or  continue  a  re- 
search and  development  program;  and 

2.  What  is  the  expected  delay  in  be- 
ginning mass  production  that  would 
occur  but  for  the  grant,  cooperative 
agreement,  or  contracts.  In  other  in- 
stances, complex  responses  may  be  an- 
ticipated. For  example,  the  proposed 
§  473.10  would  have  applicants— 

1.  Discuss  allegedly  comparable  in- 
dustrial research  and  development: 
and 

2.  Justify  further  research  and  de- 
velopment of  abandoned  systems. 

In  casting  the  provisions  of  section 
473.10,  DOE  has  sought  to  minimize 
the  burden  of  responding  consistent 
with  its  obligations  to  carry  out  the 
law.  Under  that  section,  an  applicant 
would  have  to  provide  a  written  assur- 
ance to  the  DOE.  under  certification, 
that  the  grsmt,  cooperative  agreement, 
or  contract  funds  would  represent  a 
real  year-to-year  increase  in  the  ex- 
penditure of  the  applicant's  resources. 
DOE  has  not  asked  for  submission  of 
detailed  budget  figures  because  it  l>e- 
lieves  that  the  possiblity  of  &n  investi- 
gation, the  possible  consequences  of 
discovery,  and  the  demand  for  a  certi- 
fied assurance  by  a  responsible  person 
in  the  proposed  §  473.11(c)  is  enough 
to  warrant  belief  in  the  veracity  of 
such  an  assurance.  The  DOE  also 
wishes  to  minimize  the  burden  and 
cost  of  applying  for  a  grant,  coopera- 
tive agreement,  or  contract. 

Applicants  or  other  persons  submit- 
ting information  should  bear  in  mind 
that  the  DOE  is  subject  to  the  disclo- 


sure requirements  of  the  Freedom  of 
Information  Act  and  the  Federal 
Nonnuclear  Energy  Research  and  De- 
velopment Act  of  1974. 

D.  Advisory  Panel  One  problem  ten- 
tatively resolved  in  today's  proposal 
deserves  special  emphasis  in  this  pre- 
amble in  order  to  focus  an  important 
DOE  choice  for  public  comment.  Both 
the  act  and  the  legislative  history  indi- 
cate that  the  Congress  expected  the 
DOE  to  develop  some  kind  of  advisory 
panel  to  function  as  an  integral  part  of 
the  decisionmaking  apparatus  in  the 
review  and  certification  program  pro- 
posed today.  The  DOE  believes  the 
Interagency  Review  Panel  provided 
for  by  the  proposed  regulations  sub- 
stantially complies  with  the  legislative 
expectation.  As  indicated  above,  the 
Panel  would  be  composed  of  full-time 
employees  of  Federal  agencies. 
*  The  DOE  did  consider  chartering  an 
advisory  committee  finder  the  Federal 
Advisory  Committee  Act.  Such  a  com- 
mittee would  have  to  have  had  a  bal- 
anced membership,  including  repre- 
sentatives of  indust^. 

The  DOE  elected  not  to  propose 
chartering  such  a  committee  for  the 
purpose  of  implementing  section 
304(f)  of  the  act  principally  because  of 
the  conflicts  of  interest  that  industry 
representatives  might  have  in  occupy- 
ing influential  positions  In  the 
decisionmaking  process.  DOE  has  been 
particularly  concerned  about  instances 
where  the  principals  of  these  repre- 
sentatives would  be  applicants,  com- 
plainants, or  have  competitive  inter- 
ests at  .stake. 

The  public  is  Invited  to  comment  on 
the  advisability  of  this  choice  and  the 
details  in  the  proposed  regulations 
governing  the  operation  of  the  Panel. 
E.  Probable  Impacts  on  the  Econo- 
my, Public  and  Industry.  These  regu- 
lations, when  finalized,  are  likely  to 
have  only  minimal  impact  on  the 
public  or  industry.  This  is  so  partly  be- 
cause the  Act  and  regulations  specify 
that  the  renewal  of  existing  grants,  co- 
operative agreements,  contracts,  or 
projects  Is  not  subject  to  the  review 
and  certification  program.  Moreover, 
even  as  new  grants,  cooperative  agree- 
ments, contracts,  and  projects  come 
under  the  regulations,  the  impacts  on 
the  public  and  industry  are  not  ex- 
pected to  be  significant.  The  costs  of 
compliance  to  the  public  directly  will 
be  comparatively  small  and  limited  to 
the  costs  of  providing  information 
either  in  an  application  for  a  grant,  co- 
operative agreement,  or  contract  or  by 
way  of  objection  in  response  to  a 
public  notice  in  the  Commerce  Busi- 
ness Dally. 

The  chief  effects  of  these  regula- 
tions will  l>e  the  minor  delay  involved 
in  processing  and  occasional  savings 
on  research  and  development  that 
might   otherwise  have   been   funded. 


WhOe  these  effects  should  not  be  re- 
garded as  insubstantial,  they  do  not 
represent  an  impact  that  is  truly  sig- 
nificant or  major  in  terms  of  gross  eco- 
nomic and  social  effects  or  of  promot- 
ing achievement  of  national  energy 
conservation  goals. 

For  the  foregoing  reasons  and  be- 
cause of  the  short  statutory  deadline 
for  promulgation  under  section  304(f), 
a  comment  period  of  only  30  days  is 
provided  on  these  regulations.  A 
public  hearing  has  been  scheduled 
within  this  period. 

IV.  ENViaORlIENTAL  CONSIDERATIONS 


A.  ROLE  OP  EPA 

Section  307  of  the  Act  requires  EPA 
to  conduct  tests  on  advanced  auto- 
mobile propulsion  systems  developed 
with  Federal  financial  assistance 
under  the  Act  to  determine  whether 
there  is  compliance  with  environmen- 
tal standards  promulgated  and  en- 
forced by  EPA. 

B.  NATIONAL  ENVIRONMENTAL  POLICY  ACT 
OP  1*69 

The  DOE  has  concluded  that  the 
National  Environmental  Policy  Act  of 
1969  does  not  require  preparation  of 
an  envirormiental  assessment  or  of  an 
environmental  Impact  statement  to  ac- 
company these  regulations.  42  U.S.C. 
4331,  et  seq.  (1970).  The  rationale  for 
that  conclusion  is  that  the  regulations 
are  largely  procedural  in  nature  and 
their  Issuance  will  not  result  In  a  pre- 
dictable significant  environmental 
Impact.  The  DOE,  however,  is  commit- 
ted to  Insuring  that  Individual  con- 
tracts, cooperative  agreements,  grants, 
or  projects  executed  by  the  DOE  will 
comply  with  applicable  requirementa 
of  NEPA. 

V.  Federal  Graitt  and  Cooperative 
Agreement  Act  op  1977 

On  February  3.  1978,  the  Federal 
Grant  and  Cooperative  Agreement  Act 
of  1977  became  law.  41  U.S.C.  501-509 
(1970).  That  statute  mandates  certain 
distinctions  among  grants,  cooperative 
agreements,  and  contracts.  It  also  re- 
quires that  the  appropriate  assistance 
instrument  be  used  In  programs  of 
Federal  assistance  notwithstanding 
any  other  provision  of  law  authorizing 
use  of  one  or  more  of  those  instru- 
ments. The  Director  of  the  Office  of 
Management  and  Budget  ("OMB")  Is 
Authorized  to  issue  supplementary  In- 
terpretative guidelines  under  the  Fed- 
eral  Grant   and  Cooperative  Act  of 

1977.  OMB  proposed  gmdelines  on 
May  19,  1978.  and  anticipated  issuing 
final  guidelines  during  the  summer  of 

1978.  43  FR,  21832  (May  19,  1978). 
The  proposed  regulations  refer  to 

cooperative  agreements  because  the 
DOE  anticipates  that  there  may  be  In- 
stances when  the  Federal  Grant  and 
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Cooperative  Agreement  Act  will  man- 
date their  use  notwithstanding  the 
lack  of  reference  to  such  agreements 
In  the  Act. 

VL  Public  Hearing  and  Written 
Combient  Procedures 

A.  written  comments 

Interested  persons  are  invited  to  par- 
ticipate in  this  rulemaking  by  submit- 
ting data,  views,  or  arguments  with  re- 
spect to  the  proposed  procedures, 
standards,  and  criteria.  Comments 
should  be  submitted  to  the  address  in- 
dicated in  the  addresses  section  of  this 
preamble  and  should  be  Identified  on 
the  outside  of  the  envelope  and  on 
documents  submitted  to  DOE  with  the 
designation  "Automotive  Propulsion 
R&D— Proposed  Rule."  Fifteen  copies 
should  be  submitted.  All  comments  re- 
ceived by  August  25,  1978,  before  4:30 
pan.,  e.d.t.,  and  all  other  relevant  in- 
formation will  be  considered  by  DOE 
before  final  action  It  taken  on  the  pro- 
posed regulations. 

Any  Information  or  data  considered 
by  the  person  furnishing  It  to  be  confi- 
dential must  be  so  identified  and  sub- 
mitted in  writing,  one  copy  only.  DOE 
reserves  the  right  to  determine  the 
confidential  status  of  the  bif ormation 
or  data  and  treat  it  according  to  Its  de- 
termination. 

B.  REQUEST  PROCEDURES 

The  time  and  place  of  this  public 
hearing  are  Indicated  in  the  dates  and 
addresses  section  of  this  preamble. 
DOE  invites  any  person  who  has  an  in- 
terest in  the  proposed  rulemaldng 
issued  today,  or  who  is  a  representa- 
tive of  a  group  or  class  of  persons  that 
has  an  Interest  In  today's  proposed 
rulemaking,  to  make  a  written  request 
for  an  opportimity  to  make  an  oral 
presentation.  Such  a  request  should  be 
directed  to  the  address  indicated  in 
the  addresses  section  of  this  preamble 
and  must  be  received  before  4:30  p.m. 
e.d.t.  on  Augxist  14,  1978.  Such  a  re- 
quest may  be  hand  delivered  to  such 
address,  between  the  hours  of  8  a.m. 
and  4:30  p.m.,  Monday  through 
Friday.  A  request  should  be  labeled 
both  on  the  dociunent  and  on  the  en- 
velope "Automotive  Propulsion 
R&E>— Proposed  Rule." 

The  person  making  the  request 
should  briefly  describe  the  interest 
concerned;  if  appropriate,  state  why 
she  or  he  Is  a  proper  representative  of 
a  group  or  class  of  persons  that  has 
such  an  interest:  and  give  a  concise 
sxmunary  of  the  proposed  oral  presen- 
tation and  a  telephone  number  where 
she  or  he  may  be  contacted  through 
the  day  before  the  hearing. 

DOE  will  notify,  before  4:30  p.m. 
e.d.t.,  August  23,  1978.  each  person  se- 
lected to  appear  at  the  hearing.  Each 

person   selected    to    be   heard   must 
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submit  50  copies  of  her  or  his  state- 
ment on  August  24.  1978.  to  the  ad- 
dress given  in  the  addresses  section  of 
this  preamble. 

C.  CONDUCT  OP  HEARINGS 

DOE  reserves  the  right  to  select  the 
persons  to  be  heard  at  this  hearing,  to 
schedule  their  respective  presenta- 
tions, and  to  establish  the  procedures 
governing  the  conduct  of  the  hearing. 
The  length  of  each  presentation  may 
be  limited,  based  on  the  number  of 
persons  requesting  to  be  heard. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be 
a  judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  will 
be  no  cross-examination  of  the  persons 
presenting  statements.  Any  decision 
made  by  DOE  with  respect  to  the  sub- 
ject matter  of  the  hearing  will  be 
based  on  all  information  available  to 
DOE.  At  the  conclusion  of  all  initial 
oral  statements,  each  person  who  has 
made  an  oral  statement  will  be  given 
the  opportunity,  if  she  or  he  so  de- 
sires, to  make  a  rebuttal  statement. 
The  rebuttal  statements  will  be  given 
In  the  order  In  which  the  Initial  state- 
ments were  made  and  will  be  subject 
to  time  limitations. 

Any  interested  person  may  submit 
questions  to  be  asked  of  any  person 
making  a  statement  at  the  hearing  to 
the  address  Indicated  above  for  re- 
quests to  speak  before  4:30  p.m.  e.d.t., 
August  14,  1978.  DOE  will  determine 
whether  the  question  is  relevant  and 
whether  the  time  limitations  permit  It 
to  be  presented  for  answer. 

Any  person  who  wishes  to  ask  a 
question  at  the  hearing  may  submit 
the  question,  in  writing,  to  the  presid- 
ing officer.  The  presiding  officer  will 
determine  whether  the  question  is  rel- 
evant, and  whether  the  time  limita- 
tions permit  it  to  be  presented  for 
answer. 

Any  further  procedxiral  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  aimoimced  by  the  presiding  of- 
ficer. 

A  transcript  of  the  hearing  will  be 
made,  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will 
be  retained  by  DOE  and  made  availa- 
ble for  inspection  at  the  DOE  Free- 
dom of  Information  Office,  Room 
2107.  Federal  Building.  12th  and  Penn- 
sylvania Avenue  NW.,  Washington, 
D.C.  20461,  between  the  hours  of  8 
a.m.  and  4:30  p.m.,  Monday  through 
Friday.  Any  person  may  purchase  a 
copy  of  the  transcript  from  the  report- 
er. 

In  considertion  of  the  foregoing,  the 
DOE  hereby  proposes  to  amend  chap- 
ter II  of  title  10,  Code  of  Federal  Reg- 
ulations, by  establishing  part  473  as 
set  forth  below. 
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Issued  in  Washington.  D.C..  July  19. 
1978. 

William  P.  Davis. 
Deputy  Director  of 
AdministratioTL 

PACT  47»-AUrOMOTlVf  PtOPULSION  RE. 
SEARCH  AND  DEVHOPIMENT;  REVIEW  AND 
CERTmCATIOM  Of  GRANTS,  CQOTERATIVE 
AGROMeaS,  CONTRACTS,  AND  PROJECTS 

Sec. 

473.1  Purpose  and  scope. 

473.2  Definitions. 

473.10  Required   information    from   appli- 
cant. 

473.11  Submission  of  aptilicant's  informa- 
tion. 

474.12-473.19    [Reserved]. 

473.20  Public   notice   and   opportunity   to 
object. 

473.21  Supplemental  information  and  re- 
buttal. 

473.22  Initial  review  by  manager. 

473.23  Interagency  review  panel. 

473.24  Final    action   and   certification    by 
manager. 

473.25  Reviewability  of  certifications. 
473.26-473.29    [Reserved]. 

473.30    Standards  and  criteria. 

Authority:  Sec.  304(f).  Automotive  Pro- 
pulsion Research  and  Developt;tent  Act  of 
1978.  15  VS.C.  2703(fK1970),  and  section 
644,  Department  of  Energy  Organization 
Act  of  1977,  42  UJS.C.  7254  (1970).  i 

§  473.1     Purpose  and  scope. 

These  regulations  implement  section 
304(f)  of  the  Department  of  Energy 
Act  of  1978— Civilian  Applications,  and 
apply  to  each  new  contract,  grant,  co- 
operative agreement.  Department  of 
Energy  project,  or  other  Agency  proj- 
ect funded  or  to  be  funded  under  the 
authority  of  that  Act.  15  U.S.C. 
2703(f)  (1970).  These  regulations  do 
not  apply  to  subcontracts,  or  to  con- 
tracts, grants,  cooperative  agreements. 
Department  of  Energy  projects,  or 
other  Agency  projects  entered  into, 
made,  or  formally  approved  and  initi- 
ated prior  to  February  25.  1978.  or 
with  respect  to  any  renewal  or  exten- 
sion thereof.  Insofar'kas  grants,  cooper- 
ative agreements,  and  contracts  are 
concerned,  these  regulations  provide 
procedures  and  requirements  that  are 
in  addition  to  those  generally  applica- 
ble under  the  DOE  assistance  regula- 
tions of  10  CFR  chapter  10  and  the 
DOE  procurement  regulations  of  41 
CFR  chapter  9. 

§473.2    Definitions. 

For  purposes  of  these  regulations— 

"Act"  means  the  Department  of 
Energy  Act  of  1978— Civilian  Applica- 
tions. 

"Advanced  automobile  propulsion 
system"  means  an  energy  conversion 
system.  including  engine  and 
drivetraln.  which  utilizes  advanced 
technology  and  is  suitable  for  use  in 
an  advanced  automobile. 

"Agency  project"  means  research 
and  development  under  the  Act  by  em- 
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1 
ployees  of  a  Federal  agency  furnishing 
assistance  at  the  request  of  the  DOE. 

"Annual  funding  period"  means  the 
Federal  fiscal  year  during  which  a 
grant,  cooperative  agreement,  or  con- 
tract Is  funded  by  an  appropriation 
under  the^ct. 

"ApplicanVljxt^kns  any  private  labo- 
ratory, university,  nonprofit  organiza- 
tion, industrial  organization,  private 
agency,  instutition.  organization,  cor- 
poration, partnership,  individual,  or 
public  agency  other  than  a  Federal 
agency. 

"DOE"  means  the  Department  of 
Energy. 

"DOE  project"  means  research  and 
development  under  the  Act  by  employ- 
ees of  the  DOE. 

"Federad  agency"  mean  an  Executive 
agency  as  defined  by  5  U.S.C.  105 
(1970). 

"Manager"  means  the  Federal  pro- 
gram official  who  requests  grant 
agreements,  cooperative  aggrements. 
or  contracts  to  be  negotiated  or  who 
authorizes  a  DOE  or  Agency  project  to 
begin. 

"Notice  of  arailabUity"  means  a 
notice  published  in  the  Commerce 
Business  Daily  advertising  the  avail- 
ability of  a  formal  solicitation  docu- 
ment to  be  issued  for  the  purpase  of 
inviting  and  setting  guidelines  for  sub- 
mission of  proposals  for  research  and 
development  grants.  cooperative 
agreements,  or  contracts. 

"Solicitation"  means  a  formal,  writ- 
ten request  for  proposals  to  perform 
research  and  development  under 
grant,  cooperative  agreement,  or  con- 
tract, tjrpically  including  evaluation 
criteria  and  a  statement  of  the  work,  to 
be  done. 

§  473.10    Rcqaired  Information  from  appli- 
cant 

In  accordance  with  applicable  proce- 
dures of  $473.11,  any  applicant  for 
grant,  cooperative  agreement,  or  con- 
tract under  the  Act  to  support  re- 
search and  development  activities  of 
an  advanced  automobile  propulsion 
system  shall— 

(a)  State  whether  the  activities  will 
initiate  or  continue  research  and  de- 
velopment of  an  advanced  automobile 
propulsion  system: 

(b)  State,  insofar  as  the  Applicant 
has  Information,  whether  and  to  what 
extent  the  activities  to  be  supported 
are  technically  the  same  as  activities 
conducted  previously  or  to  be  conduct- 
ed during  the  annual  funding  period 
by  any  person  for  research  and  devel- 
opment of  a  substantially  similar  ad- 
vanced automobile  propulsion  system: 

(c)  Justify  research  and  development 
activities  on  an  advanced  automobile 
propulsion  system  abandoned  by  any 
person  because  of  a  lacic  of  mass  pro- 
duction poetential  by  presenting  infor- 
mation showing  a  significant  interven- 


ing technological  advance,  promising 
conceptual  innovation,  or  other  special 
consideration: 

(d)  Provide— 

(1)  An  assurance  that  the  amount  of 
funds  to  be  expended  for  research  and 
development  of  advanced  automobile 
propulsion  systems  during  the  annual 
funding  period  will  exceed  the  amount 
of  fimds  expended,  if  any.  during  the 
previous  year  for  the  same  purpose  by 
at  least  the  amount  of  the  |rant,  coop- 
erative agreement,  or  contract  being 
sought:  or 

(2)  Information  showing  that  any 
decrease  In  expenditures  for  the  pur- 
pose of  research  and  development  of 
advanced  automobile  propulsion  sys- 
tems is  not  a  lessening  of  efforts  for 
that  purpose:  and 

(e)  Provide  to  the  extent  possible— 
CI)  The  target  date  for  beginning 

mass  production  of  the  advanced'auto- 
mobile  propulsion  being  developed: 

(2)  The  estimated  delay,  if  any, 
which  Is  likely  to  occur  if  the  applica- 
tion for  a  grant,  cooperative  agree- 
ment, or  contract  is  denied:  and 

(3)  An  assurance  that  the  target 
date  is  unlikely  to  be  reached  unless 
the  applicant  receives  a  grant,  cooper- 
ative agreement,  or  contract. 

§473.11    Submission  of  applicant's  infor- 
mation. 

(a)  An  applicant  submitting  an 
unsolicited  proposal  to  conduct  re- 
search and  development  to  be  funded 
by  a  grant,  cooperative  agreement,  or 
contract  under  the  Act  shall  include 
the  information  required  under 
§473.10  in  the  proposal  required  by 
the  "Guide  for  the  Submission  of  Re- 
search Proposals  from  Educational  In- 
stitutions" or  the  "Guide  for  Submis- 
sion of  Research  and  Development 
Proposals  by  Individuals  and  Organi- 
2iations."  as  applicable. 

(b)  In  responding  to  a  solicitation  for 
a  proposal  to  conduct  research  and  de- 
velopment funded  by  a  grant,  coopera- 
tive agreement,  or  contract  under  the 
Act,  the  applicant  shall  include  the  in- 
formation required  under  §473.10  in 
the  proposal. 

(c)  Information  submitted  under 
§473.10  of  these  regulations  shall  be 
certified  in  writing  as  complete  and  ac- 
curate by  the  applicant,  and  if  the  ap- 
plicant is  not  an  individual,  the  chief 
executive  officer  of  the  applicant  or 
his  authorized  designee  shall  sigi\  the 
certification. 

§§473.12-473.19    Reserved. 

§473.20    Public  notice  and  opportunity  to 
object 

(a)  In  compliance  with  paragraph  (b) 
of  this  section  and  unless  provisions  of 
paragraph  (c)  of  this  section  apply. 
tHe  manager  shall  cause  to  be  pub- 
lished   in    the    Commerce    Business 


DaOy  a  statement  describing  the 
unsolicited  proposal,  solicitation,  EKDE 
project,  or  agency  project,  as  appropri- 
ate, inviting  any  interested  person  to 
submit  a  written  objection,  with  sup- 
porting information  at  an  appropriate 
address  on  or  before  30  days  from  the 
date  of  publication,  if  the  person  be- 
lieves that  the  research  and  develop- 
ment to  be  performed  does  not  comply 
with  standards  and  criteria  of  §  473.30. 

(b)  Except  as  paragraph  (c)  of  this 
section  applies,  the  manager  shall 
comply  with  the  requirements  of  para- 
graph (a)  of  this  section— 

(1)  Upon  receipt  of  an  unsolicited 
proposal  from  an  applicant: 

(2)  In  any  notice  of  availability  of  a 
solicitation: 

(3)  Prior  to  beginning  a  DOE  proj- 
ect: or 

(4)  Prior  to  beginning  an  agency 
pro"ject. 

(c)  Without  publishing  a  notice 
under  paragraph  (a)  of  this  section. 
the  manager  may  reject  an  unsolicited 
proposal  that  does  not  comply  with 
these  regulations  or  any  other  general- 
ly applicable  requirements. 

§473.21  Supplemental  information  and 
rebutal. 
The  manager  may  request  additional 
information  from  an  applicant  or  any 
interested  person  who  files  an  objec- 
tion under  §  473.20. 

S  473.22    Initial  review  by  manager. 

(a)  Upon  expiration  of  the  time  for 
filing  information  under  these  regula- 
tions, the  manager  shall— 

(1)  Review  the  projjosed  research 
and  development  to  be  performed 
under  grant,  under  cooperative  agree- 
ment, under  contract,  as  a  DOE  proj- 
ect, or  as  an  agency  project  and  any 
other  pertinent  Information  received 
under  these  regulations  or  otherwise 
available:  and 

(2)  Initially  determine  whether  the 
research  and  development  reviewed 
under  paragraph  (a)(1)  of  this  section 
complies  with  the  standards  and  crite- 
ria of  §  473.30. 

(b)  A  manager  who  makes  a  negative 
determination  under  paragraph  (a)(2) 
of  this  section  shall  inform  the  appli- 
cant in  the  case  of  an  unsolicited  pro- 
posal any  interested  person  who  ob- 
jected of  the  decision  in  writing  with  a 
brief  statement  of  supporting  reasons. 

(c)  A  manager  who  initially  deter- 
mines that  research  and  development 
reviewed  under  this  section  complies 
with  the  standards  and  criteria  of 
§473.30  shall  cause  an  Interagency 
Review  Panel  to  be  convened  under 
§  473.23. 

§  473.23    interagency  Review  Panel. 

(a)  The  Interagency  Review  Panel 
shall  consist  of — 


PROPOSED  RULES 

(DA  head  designated  by  the  Federal 
agency  that  employs  the  manager, 

(2)  A  representative  of  the  DOE  if 
the  manager  is  not  an  employee  of  the 
DOE:  and 

(3)  A  representative  of  any  other 
Federal  agency  deemed  appropriate  by 
the  Federal  agency  that  employs  the 
manager. 

(b)  The  Interagency  Review  Panel 
shaU— 

(1)  Review  the  research  and  develop- 
ment to  be  performed  and  consider 
the  information  presented  by  the  ap- 
plicant, in  the  case  of  a  grant,  coopera- 
tive agreement,  or  contract,  and  by 
any  interested  person  who  filed  a 
statement  of  objection: 

(2)  Make  a  recommendation  with  a 
supporting  statement  of  findings  to 
the  manager  as  to  whether  the  re- 
search and  development  to  be  per- 
formed complies  with  the  standards 
and  criteria  of  §  473.30:  and 

(3)  Operate  by  majority  vote  with 
the  head  of  the  Panel  casting  the  deci- 
sive vote  in  the  event  of  a  tie. 

§473.24    Final  action  and  certification  by 
manager. 

(a)  Upon  considerati(Jn  of  the  recom- 
mendation of  the  Interagency  Review 
Panel  and  other  pertinent  informa- 
tion, the  manager— 

(1)  Shall  determine  whether  the  re- 
search and  development  to  be  per- 
formed complies  with  the  standards 
and  criteria  of  §  473.30: 

(2)  Shall  obtain  the  concurrence  of 
the  DOE  if  the  manager  is  not  an  em- 
ployee of  the  DOE: 

(3)  ShaU,  in  the  event  of  a  negative 
determination  under  this  section, 
advise  the  applicant,  in  the  case  of  a 
grant,  cooperative  agreement,  or  con- 
tract, and  any  interested  person  who 
filed  a  statement  of  objection:  and 

(4)  Shall,  in  the  event  of  an  affirma- 
tive determination  under  this  section, 
prepare  a  certification— 

(i)  Explaining  the  determination: 

(ii)  Discussing  any  allegedly  related 
or  comparable  industrial  research  and 
development  considered  and  deemed 
to  be  an  inadequate  basis  for  not  certi- 
fying the  grant  or  contract: 

(ill)  Discussing  issues  regarding  cost 
sharing  and  patent  rights  related  to 
the  standards  and  criteria  of  §473.30 
of  these  regulations;  and 

(iv)  Discussing  any  other  relevant 
issue. 

(b)  After  complying  with  paragraph 
(a)  of  this  section,  the  manager  shall 
sign  the  certification  and  distribute 
copies  to  the  applicant,  if  any,  and  any 
interested  person  who  filed  a  state- 
ment of  objections— 

(1)  Immediately  in  the  case  of  a 
DOE  or  agency  project,  and 

(2)  After  the  agreement  has  been  ne- 
gotiated in  the  case  of  a  grant  or  con- 
tract. 
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8  473.25    Reviewability  of  certifications. 

Any  certification  issued  under  these 
rules  is— 

(a)  Subject  to  disclosure  under  5 
U.S.C.  552  (1970)  and  sec.  17  of  the 
Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974.  as 
amended,  42  U.S.C.  5918  (1970): 

(b)  Subject  neither  to  judicial  review 
nor  to  the  provisions  of  5  U.S.C.  551- 
559  (1970),  except  as  provided  under 
paragraph  (a)  of  this  section:  and 

(c)  Available  to  the  Committee  on 
Science  and  Technology  of  the  House 
of  Representatives  and  the  Committee 
on  Energy  and  Natural  Resources  of 
the  Senate. 

§§473.26-473.29    [Reservedl 

§  473.30    Standards  and  criteria. 

Research  and  development  to  be  per- 
formed under  a  grant,  under  a  cooper- 
ative agreement,  under  a  contract,  as  a 
DOE  project,  or  as  an  agency  project 
under  the  act  may  be  certified  under 
these  regulations  only  if  the  research 
and  development  to  be  conducted— 

(a)  Supplements  the  automotive  pro- 
pulsion system  research  and  develop- 
ment efforts  of  industry, 

(b)  Is  not  duplicative  of  effort*  pre- 
viously abandoned  by  private  re- 
searchers unless  there  has  been  an  in- 
tervening technological  advance, 
promising  conceptual  Innovation,  or 
jiistlfied  by  other  special  considera- 
tion: 

(c)  Would  not  be  performed  during 
the  annual  funding  period  but  for  the 
availability  of  the  Federal  fxindlng 
l>eing  sought; 

(d)  Results  in  an  earlier,  realistic 
target  date  for  mass  production  con- 
sistent with  appropriate  research  and 
development  techniques  than  would 
otherwise  be  chosen: 

(e)  Is  not  technologlcaUy  the  same 
as  efforts  by  any  person  conducted 
previously  or  to  be  conducted  during 
the  aruiual  funding  period  regarding  a 
substantially  similar  advanced  auto- 
mobUe  propulsion  system:  and 

(f )  Does  not  enable  the  applicant  to 
diminish  the  level  of  private  resources 
expended  on  advanced  automotive  re- 
search and  development  by  substitut- 
ing Federal  fimds  without  justifica- 
tion. 

[PR  Doc.  78-20450  PUed  7-21-78;  8:45  ami 
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[621<M)1] 

FEDfRAL  RESERVE  SYSTEM 

[12  cm  Part  225] 

[Docket  No.  R-0171:  Regulation  Y] 

■ANK  HOUNNG  COMPANIES  AND  BARNETT 
•ANKS  Of  HOftlOA,  INC 

OMCk  V#fflTlCSttOII  «#cvtc^s 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Proposed  rule  and  action  on 
individual  application: 

SUMMARY:  The  Board  proposes  to 
adopt  a  regulation  that  would  permit 
bank  holding  companies  to  engage  in 
providing  check  verification  services, 
subject  to  particular  procedures  in  in- 
dividual cases.  The  Board  will  also 
consider  acting  by  order,  prior  to 
action  on  the  proposed  rule,  on  the  ap- 
plication of  Bamett  Banks  of  Florida, 
Inc.,  to  provide  check  verification  ser- 
vices through  a  newly  formed  subsidi- 
ary. Verifications,  Inc. 

DATE:  Comments  must  be  received  on 
or  before  August  14.  1978. 

ADDRESS:  Secretary,  Board  of  Gov- 
emoK  of  the  Federal  Reserve  System, 
Washington.  D.C.  20551.  All  material 
submitted  should  include  the  docket 
number  R-0171. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Julius  L.  Loeser,  Senior  Attorney. 
202-452-3236.  or  J.  Harry  Jorgenson. 
Attorney,  202-452-3778.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551. 

SUPPLEMENTARY  INFORMATION: 
The  Board  of  Governors  has  received 
an  application  filed  by  Bamett  Banks 
of  Florida,  Inc.,  Jacksonville,  Fla. 
("Applicant"),  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  UJS.C.  §  1843(c)(8))  and  section 
225.4(bK2)  of  the  Board's  Regulation 
Y  (12  CPR  5  225.4(bK2)),  for  prior  ap- 
proval to  engage  de  novo  through  a 
subsidiary  to  be  known  as  Verifica- 
tions, Inc.,  in  providing  check  verifica- 
tion services  to  merchants. 

Applicant  proposed  to  engage  in  pro- 
viding check  verification  services  as 
follows: 

In  consideration  of  fees  paid  by  a  subscrib- 
ing merchant.  Verifications.  Inc..  will  autho- 
rize acceptance  by  the  merchant  of  certain 
personal  checks  tendered  by  the  merchant's 
customers  in  payment  of  goods  and  services. 
In  the  event  a  validly  authorized  check  is 
subsequently  dishonored.  Verifications,  Inc. 
will  purchase  such  check  from  the  mer- 
chant. 

Section  4(bK8)  of  the  Bank  Holding 
Company  Act  provides  that  a  bank 
holding  company  may,  with  Board  ap- 
proval, acquire  "shares  of  any  compa- 
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ny  the  activities  of  which  the  Board 
after  due  notice  and  opportunity  for 
hearing  has  determined  (by  order  or 
regulation)  to  be  so  closely  related  to 
banking  as  to  be  a  proper  incident 
thereto."  Applicant  believes  that  the 
proposed  activity  Is  so  closely  related 
to  banking  as  to  be  a  proper  incident 
thereto  and  the  Board  believes  that  a 
reasonable  basis  exists  for  Applicant's 
opinion. 

In  connection  with  this  application, 
the  Board  will  consider  amending  reg- 
ulation Y  (12  CFR  §  225.4(a))  to  add 
the  activity  of  providing  check  verifi- 
cation services  to  the  list  of  activities 
that  the  Board  has  previously  deter- 
mined to  be  permissible  for  bank  hold- 
ing companies.  Interested  persons  may 
express  their  views  on  the  question 
whether  providing  check  verification 
services  Is  "so  closely  related  to  bank- 
ing or  managing  or  controlling  banks 
as  to  be  a  proper  Incident  thereto" 
within  the  meaning  of  section  4(c)(8). 

The  Board  will  also  consider  acting 
by  order,  prior  to  action  on  the  pro- 
posed rule,  on  the  application  of 
Bamett  Banks  of  Florida,  Inc..  to  pro- 
vide check  verification  services 
through  a  newly  formed  subsidiary. 
Verifications.  Inc.  Interested  persons 
may  also  express  their  views  on  the 
question  whether  constmunation  of 
the  proposal  by  Applicant  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public  such  as  greater  con- 
venience, increased  competition,  or 
gains  in  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in- 
terests, or  luisound  banking  practices." 

Any  requests  for  a  hearing  on  these 
questions  should  be  accompanied  by  a 
statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  reasons 
why  this  matter  shoidd  not  be  re- 
solved without  a  hearing. 
.  The  application  of  Bamett  Banks  of 
Florida.  Inc.,  may  be  inspected  at  the 
offices  of  either  the  Board  of  Gover-- 
nors  or  the  Federal  Reserve  Bank  of 
Atlanta.  Expressions  of  views  received 
by  the  Board  may  be  inspected  at  the 
offices  of  the  Board  of  Governors. 

Any  views  or  requests  for  hearing 
either  on  the  proposed  rule  or  on  the 
individual  application  should  be  sub- 
mitted in  writing  and  received  by  the 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
D.C.  20551,  not  later  than  August  14, 
1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  July  12.  1978. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

(FR  Doc.  7S-20447  PUed  7-21-78;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Nd>rol  Aviotton  Adminictrotien 

[UCHtPort  II] 

[Docket  No.  18142:  Notice  No.  78-101 

OENEtAL  RULEMAKING  PROCEDURES 

PuMicotien  of  P*titie«»  for  Rul«mpklng  and 
ExMRpNon*  in  Hm  '*F«d«ral  RcgistM'*' 

AGENCY:  Federal  Aviation  Adminis- 
tratjoj*-<FAA),  DOT. 

ACTION:  Notice  of  proposed 
rulemaking. 

SUMMARY:  This  notice  of  proposed 
rulemaking  proposes  to  establish  pro- 
cedures for  the  publication  in  the  Fei>- 
ERAL  Register  of  sununaries  of  certain 
petitions  for  rulemaking  and  exemp- 
tions. This  would  enhance  the  ability 
of  any  interested  segment  of  the 
public  to  comment  on  these  petitions. 
The 'proposal  also  provides  for  publica- 
tion of  sununaries  of  denials  of  peti- 
tions for  rulemaking  and  summaries  of 
grants  and  denials  of  petitions  for  ex- 
emptions. This  will  increase  public 
awareness  of  agency  actions.  These 
procedures  are  necessary  to  accom- 
plish the  FAA  objective  of  increasing 
public  knowledge  of.  and  participation 
in,  the  agency's  rulemaking  which,  in 
turn,  will  enchance  the  quality  of  ad- 
ministrative decisionmaking. 

DATE:  Comments  must  be  received  on 
or  before:  October  1. 1978. 

ADDRESS:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal  Avi- 
ation Administration,  Office  of  the 
Chief  Counsel.  Attention:  Rules 
Docket  (AGC-24).  docket  No.  18142. 
800  Independence  Avenue  SW.,  Wash- 
ington, DC.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Howard  A.  Bartnick,  Office  of  the 
Chief  Counsel.  Regulations  and  En- 
forcement Division,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  D.C. 
20591.  telephone  202-426-3493. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Since  this  amendment  is  procedural 
in  nature,  notice  and  public  procedure 
thereon  Is  not  required.  However,  the 
FAA  invites  interested  persons  to 
submit  comments  on  any  substantial 
legal  or  policy  questions  created  by 
this  proposal.  In  particular,  comments 
are  invited  on  the  time  limits  con- 
tained in  the  proposed  procedures  and 
on  the  utility  of  the  information  pro- 
posed to  be  contained  in  the  summar- 
ies. Communications  should  identify 
the  regulatory  docket  or  notice 
niunber  and  be  submitted  in  duplicate 


to:  Federal  Aviation  Administration, 
Office  of  the  Chief  Counsel,  Atten- 
tion: Rules  Docket,  AGC-24,  800  Inde- 
pendence Avenue  SW.,  Washington, 
D.C.  20591.  All  communications  re- 
ceived on  or  before  October  1,  1978, 
will  be  considered  by  the  Administra- 
tor before  taking  action  on  the  pro- 
posed rule.  The  proposals  contained  In 
this  notice  may  be  changed  in  the 
light  of  comments  received.  All  com- 
ments submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  commentB,  in  the  rules  docket  for 
examination  by  interested  persons.  A 
report  svmMnarlzing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

AVAILABILTIT  OF  NPRM'S 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs.  Attention: 
Public  Information  Center,  APA-430, 
800  Independence  Avenue  SW.,  Wash- 
ington. D.C.  20591,  or  by  calling  201- 
426-8058.  Communications  must  iden- 
tify the  notice  number  of  this  NPRM. 
Persons  iiiterested  in  being  placed  on  a 
mailing  Ust  lor  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedure. 

Discussion  op  the  Proposed  Rule 

During  the  preceding  year,  the  FAA 
has  Intensified  efforts  to  expedite  its 
rulemaking  and  exemption  programs 
and  to  make  them  more  responsive  to 
the  public.  This  proposal  is  part  of 
that  effort.  The  proposal  would  in- 
crease early  public  participation  in  the 
agency's  rulemaking  process  and  en- 
hance public  awareness  of  agency  ac- 
tions. 

The  notice  proposes  revisions  to  pro- 
cedures in  part  11  of  the  Federal  Avi- 
ation Regulations  dealing  with  the 
processing  of  petitions  for  rulemaking. 
Except  as  otherwise  indicated,  the  pro- 
cedtu-es  proposed  herein  provide  that 
the  Administrator  publishes  a  suum- 
mary  of  a  petition  for  rulemaking  in 
the  F'EDERAL  Register.  A  simunary  of  a 
petition  for  rulemaking  would  include: 

(1)  The  docket  number  of  the  petition; 

(2)  the  name  of  the  petitioner;  (3)  a 
brief  description  of  the  general  nature 
of  the  rule  requested;  (4)  a  brief  de- 
scription of  the  pertinent  reasons  pre- 
sented in  the  petition  for  instituting 
rulemaking  procedures;  and  (5)  in  ap- 
propriate situations,  a  list  of  questions 
to  assist  the  FAA  in  obtaining  public 
comment  on  the  petition.  The  propos- 
al requires  the  petiUoner  to  submit  a 
proposed  summary  for  publication. 
The  FAA  would  have  the  option  of 
publishing  that  summary,  in  whole  or 
in  part,  or  its  own.  The  FAA  would 
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alBO  reserve  the  option  of  publishing 
these  petitions  verbatim  if  it  deems  it 
appropriate. 

All  public  comments  received  on 
each  summary  of  a  petition  would  be 
maintained  in  the  public  docket  that  is 
established  for  that  petition  for 
rulemaking.  Unless  the  Administrator, 
for  good  cause,  finds  a  different  time 
period  appropriate,  60  days  would  be 
allowed  for  public  comment.  Timely 
comments  would  be  considered  by  the 
Administrator  before  taking  action  on 
the  petition. 

Except  as  otherwise  indicated,  a 
summary  of  the  denial  pf  a  petition 
for  nilemaking  also  would  be  pub- 
lished in  the  Federal  Register.  A 
summary  of  a  denial  of  a  petition  for 
rulemaking  would  Include:  (1)  ,The 
docket  number  of  the  petition;  (2)  the 
name  of  the  petitioner;  (3)  a  brief  de- 
scription of  the  general  nature  of  the 
rule  requested;  and  (4)  the  disposition 
of  the  petition.  Although  in  many 
cases  the  brief  description  of  the  rule 
requested  may  be  repetitive  of  the  in- 
formation contained  In  the  initial  sum- 
mary, the  agency  believes  that  this  in- 
formation should  be  published  for  the 
convenience  of  the  public. 

The  notice  also  proposes  revisions  to 
those  procedures  in  part  11  of  the  Fed- 
eral Aviation  Regvilations  dealing  with 
the  processing  of  petitions  for  exemp- 
tions. Except  as  otherwise  indicated, 
the  procedures  proposed  herein  pro- 
vide that  the  Administrator  publishes 
a  summary  of  a  petition  for  exemption 
in  the  Federal  Register.  A  summary 
of  a  petition  for  exemption  would  in- 
clude: (1)  The  docket  number  of  the 
petition;  (2)  the  name  of  the  petition- 
er; (3)  a  citation  of  each  rule  from 
which  relief  is  requested;  and  (4)  a 
brief  description  of  the  general  nature 
of  the  relief  requested.  The  proposal 
requires  the  petitioner  to  submit  a 
proposed  summary  for  publication. 
The  FAA  would  have  the  option  of 
publishing  that  summary,  in  whole  or 
in  part,  or  its  own. 

All  public  comments  received  on 
each  summary  of  a  petition  would  be 
maintained  in  the  public  docket  that  is 
established  for  that  petition  lor  ex- 
emption. Unless  the  Administrator,  lor 
good  cause,  linds  a  different  time 
period  appropriate,  20  days  would  be 
allowed  for  public  comment.  Timely 
comments  would  be  considered  by  the 
Administrator  before  taking  action  on 
the  petition. 

Except  as  otherwise  indicated,  a 
summary  of  the  grant  or  denial  of  a 
petition  for  exemption  also  would  be 
published  in  the  Federal  Register.  A 
svunmary  of  a  grant  or  denial  of  a  peti- 
tion for  exemption  would  include:  (1) 
The  docket  number  of  the  petition;  (2) 
except  for  petitions  for  exemptions 
from  the  requirements  of  part  67  of 
this  chapter,  the  name  of  the  petition- 
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er;  (3)  a  citation  of  each  rule  from 
which  relief  is  requested;  (4)  a  brief 
description  of  the  general  nature  of 
the  relief  granted  or  denied;  and  (5) 
the  disposition  of  the  petition.  Al- 
though in  many  cases  the  brief  de- 
scription of  the  relief  granted  or 
denied  may  be  repetitive  of  the  infor- 
mation contained  in  the  initial  sxim- 
mary.  the  agency  believes  that  this  in- 
formation should  be  published  for  the 
convenience  of  the  public. 

As  a  result  of  information  submitted 
by  the  public  in  response  to  the  publi- 
cation of  simunaries  of  petitions  for 
rulemaking  and  exemptions,  the 
FAA's  information  gathering  process 
would  be  supplemented.  The  FAA  be- 
lieves that  its  present  Information 
process  would  be  enhanced  and  not  de- 
layed by  these  procedures.  Therefore, 
there  is  no  need  to  amend  §  11.25(bKl) 
of  this  chapter  which  contains  the  re- 
quirement that  petitions  for  exemp- 
tions must  be  submitted  at  least  120 
days  before  the  proposed  ellective 
date  ol  the  exemption. 

The  simimaries  of  petitions  required 
by  the  procedures  proposed  by  this 
notice  would  be  published  in  the  Fed- 
eral Register  on  a  weekly  basis.  The 
summaries  of  dispositions  of  petitions 
required  by  these  procedures  would  be 
published  on  a  monthly  basis.  Com- 
ments are  specifically  invited  on  these 
proposed  publication  dates. 

All  summaries  published  in  the  Fed- 
eral Register  would  be  filed  in  a 
single  docket.  This  docket  would  be 
available  to  the  public  at  the  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel.  Rules  Docket,  AGC-24. 
800  Independence  Avenue  SW.,  Wash- 
ington, D.C.  20591. 

The  publication  and  comment  proce- 
dures contained  in  this  proposal  would 
not  apply  to  rules  concerning  airspace 
assignment  and  use  processed  under 
subpart  D  of  part  11,  petitions  for 
rulemaking  smd  exemptions  concern- 
ing airworthiness  directives  processed 
under  subpart  E  of  part  11,  or  peti- 
tions for  exemptions  processed  under 
part  139  of  this  chapter.  The  FAA  be- 
lieves that  the  publication  and  com- 
ment procedures  for  those  rulemaking 
actions  would  create  an  imdue  admin- 
istrative burden  since  many  are  rou- 
tine or  local  in  nature  and  others  are 
not  presently  processed  by  the  Wash- 
ington headquarters  of  the  FAA.  For 
example,  rules  concerning  airspace  as- 
signment and  use  include  designations 
of  Federal  airways,  special  use  air- 
space, jet  routes,  minimimi  en  route 
IPR  altitudes,  and  standard  instru- 
ment approach  procedures  which  are 
usually  issued  by  FAA  regional  offices 
and  concern  local  airspace  and  use  sit- 
uations. In  addition,  the  vast  majority 
of  airworthiness  directives,  and  ex- 
emptions to  them,  are  processed  by 
FAA  regional  offices.  Further,  these 
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documents  are  generally  narrow  in 
scope  and  of  limited  interest  to  the 
general  public.  Finally,  part  1»  ex- 
emptions are  also  processed  by  the  re- 
gional offices. 

Emergency  exemptions  prooecsed 
under  §  11.15  of  this  part  also  would  be 
excepted  from  the  publication  and 
comment  procedures. 

The  initial  publication  and  comment 
procedures  would  not  apply  to  peti- 
tions for  exemptions  from  the  require- 
ments of  part  67  of  the  Federal  Avi- 
ation Regulations.  Public  comment  on 
requests  for  individual  medical  exemp- 
tions from  part  67  would  have  minimal 
value  to  the  FAA  and  the  opportunity 
to  comment  would  be  of  no  benefit  to 
the  general  public.  However,  it  is  pro- 
posed that  summaries  of  the  grants  or 
denials  of  those  petitions  for  exemp- 
tions be  published  without  the  name 
of  the  petitioner.  Comments  are  spe- 
cifically invited  on  the  usefxilness  of 
publishing  this  information. 

Finally,  the  initial  publication  and 
comment  procedures  would  not  apply 
whenever  the  Administrator  finds  for 
good  cause  shown  in  a  petition  for  ex- 
emption that  action  on  the  petition 
should  not  be  delayed  by  the  proce- 
dures. However,  a  summary  of  tlw 
grant  or  denial  of  that  petition  for  ex- 
emption would  be  published. 

Specifically,  it  is  proposed  that 
§  11.27  of  the  Federal  Aviation  Regula- 
tions be  amended  by  the  addition  of 
five  new  paragraphs  designated  <b), 
(c).  <h),  (i).  and  ( j).  Paragraphs  (b)  and 
(c)  would  prescribe  the  procedures  for 
the  publication  of  summaries  of  peti- 
tions for  rulemaking  and  exemptimis 
in  the  Federal  Register.  These  two 
paragraphs  would  also  provide  for  the 
consideration  of  comments  received  to 
response  to  the  publications.  Para- 
graph (i)  would  except  from  the  new 
publication  and  comment  procedures 
contained  in  this  section:  (1)  Petitions 
for  rulemaking  or  exemptions 
processed  under  §  11.83  of  the  regula- 
tions; (2)  petitions  for  emergency  ex- 
emptions processed  under  §11.15  of 
the  regulations;  and  (3)  petitions  for 
exemptions  processed  imSer  part  139 
of  the  regulations.  Paragraph  (J> 
would  except  from  the  initial  publica- 
tion and  comment  procedures  con- 
tained in  paragraph  (c)  of  this  section: 
(1)  Petitions  for  exemptions  from  the 
requirements  of  part  67  of  the  regula- 
tions: and  (2)  certain  other  exemptions 
when  a  good  cause  finding  is  .made. 
Present  paragraphs  (b).  (c),  and  <d) 
would  be  revised  and  covered  in  new 
paiagrm^hs  (d),  (e).  (f).  (g).  and  (k) 
and  changes  would  be  made  to  para- 
graph (a),  and  new  paragraphs  <d).  (e). 
(f).  and  (g)  to  make  them  consistent 
with  the  procedures  proposed  in  new 
paragraphs  (b).  (c).  (i),  and  (J).  New 
paragraphs  (e).  (f),  and  (g)  would  also 
provide  for  the  publication  of  sununar- 


ies  of  denials  of  petitions  for 
rulemaking,  and  summaries  of  grants 
or  denials  of  petitions  for  exemptions. 
Finally,  new  paragraph  (h)  would  list 
the  required  information  to  be  con- 
tained in  the  summaries  of  denials  of 
petitions  for  rulemaking  and  exemp- 
tions. 

In  addition,  §  11.25  would  be  amend- 
ed to  require  a  petitioner  to  file  a  sum- 
mary with  his  petition,  which  the  FAA 
would  have  the  option  of  using,  in 
whole  or  in  part,  as  the  summary  pub- 
lished under  new  paragraph  (b)  or  (c) 
of  §  11.27  of  the  regulations. 

Further,  S  11.15  would  be  amended 
to  provide  that  the  publication  and 
comment  procedures  of  §11.27  would 
not  be  applicable  to  §  11.15  emergency 
situations. 

Section  11.11  would  be  amended  to 
provide  for  the  docketing  of  written 
material  received  in  response  to  sum- 
maries of  petitions  for  rulemaking  and 
exemptions.  It  also  would  be  amended 
to  provide  for  the  docketing  of  denials 
of  petitions  for  rulemaking.  Finally, 
the  docketing  of  all  summaries  pub- 
lished under  §  11.27  would  be  provided 
for  in  the  section. 

DRATTIIfG  iHTORMATIOIf 

The  principal  authors  of  this  docu- 
Beoi  are  Howard  A.  Bartiiick.  Office 
of  tlM  Chief  Counsel,  and  Donald  A. 
Schroeder.  Flight  Standards  Service. 

The  Proposed  AMENDMEirr 

AfioordlniAy.  the  Federal  Aviation 
Aikninlstration  proposes  to  amend 
put  11  of  the  Federal  Aviation  Regu- 
latioos  (14  CFR  Part  11)  as  follows: 

1.  By  revising  the  first  sentence  of 
i  11.11  to  read  as  follows: 

§11.11    Docket 

Official  FAA  records  relating  to 
rulemaking  actions,  including:  (1)  Pro- 
posals. (2)  notices  of  proposed 
rulemaking.  (3)  written  materiid  re- 
ceived in  response  to  notices.  (4)  peti- 
tions for  rulemaking  and  exemptions. 
(S>  written  material  received  in  re- 
sponse to  summaries  of  petitions  for 
mlemaking  and  exemptions,  (6)  petl- 
tlOBs  for  rehearing  or  reconsideration. 
(T>  petitions  for  modification  or  revo- 
cation, (8)  notices  denying  petitions 
for  rulemaking,  (9)  notices  granting  or 
denying  exemptions.  (10)  svunmaries 
required  to  be  published  under  §  11.37. 
(11)  reports  of  proceedings  conducted 
under  §  11.47.  (12)  notices  denying  pro- 
posals, and  (13)  final  rules  or  orders 
are  iMdntalned  in  current  docket  form 
in  the  Office  of  the  Chief  Counsel.    * 


flLlS    tAMcndcd] 

I.  By  amending  the  second  sentence 
of  §11.15  to  read:  "The  procedural  re- 
quirements   of    §§11.53.     11.71,    and 


11.91,  aitd  the  publication  and  com- 
ment procedures  of  §  11.27  need  not  be 
followed." 

3.  By  revising  §11.25  by  adding  a 
new  paragraph  (c)  to  read  as  follows:    - 


§  iI.2S    PctitioiM 
empttom. 


for    mlemaiting   ar   cx- 


(c)  A  petition  filed  under  this  section 
must  contain  a  summary  which  may 
be  published  in  the  Federal  Register 
as  provided  in  §  11.27  of  this  part. 

4.  by  revising  §  11.27  to  read  as  fol- 
lows: 

§  11.27     Action  on  petitions  for  rulemaking 
or  exemptlonH. 

(a)  General.  Except  for  the  publica- 
tion and  comment  procedures  provided 
for  in  this  section,  no  public  hearing, 
argument,  or  other  formal  proceeding 
is  held  directly  on  a  petition,  filed 
under  §  11.25,  before  its  disposition  by 
the  FAA. 

(b)  Publication  of  summary  of  peti- 
tion Jor  rulemaking.  After  receipt  of  a 
petition  for  rulemaking,  except  as  oth- 
erwise ^  provided  in  paragraph  (i)  of 
this  section,  the  Administrator  pub- 
lishes a  summary  of  the  petition  to 
the  Federal  Register  which  to- 
cludes— 

(1)  The  docket  number  of  the  peti- 
tion; 

(2)  The  name  of  the  petitioner, 

(3)  A  brief  description  of  the  general 
nature  of  the  rule  requested; 

(4)  A  brief  description  of  the  perti- 
nent reasons  presented  in  the  petition 
for  Instituting  rulemaking  procedures; 
and 

(5)  In  appropriate  situations,  a  list  of 
questions  to  assist  the  FAA  in  obtato- 
Ing  comment  on  the  petition. 

Unless  the  Administrator,  for  good 
cause,  finds  a  different  time  period  ap- 
pnvrlate,  60  days  will  be  allowed  for 
public  comment.  Timely  comments  re- 
ceived will  be  considered  by  the  Ad 
ministrator  before  taking  action  on| 
the  petition. 

(c)  Publication  of  summary  of  peti 
Uon  for  exemption.  After  receipt  o0i 
petition  for  exemption,  except  as  "Cth- 
erwise  provided  in  paragraphs  (i)  and 
(j)  of  this  section,  the  Administrator 
publishes  a  summary  of  the  petition  m 
the '  Federal  Register  which  in- 
cludes— 

(1)  The  docket  number  of  the  peti- 
tion; 

(2)  The  name  of  the  petitioner. 

(3)  A  citation  of  each  rule  from 
which  relief  is  requested;  and 

<4)  A  brief  description  of  the  general 
nature  of  the  relief  requested. 

Unless  the  Administrator,  for  good 
cause,  finds  a  different  time  period  ap- 
propriate, 20  days  will  be  allowed  for 
public  comment.  Timely  comments  re- 


ceived wiU  be  considered  by  the  Ad- 
mmistrator  before  taktog  action  on 
the  petition. 

(d)  Instituting  rulemaking  proce- 
dures based  on  a  petition.  If  the  Ad- 
ministrator determines,  after  consider- 
ation of  the  comments  received  in  re- 
sponse to  a  summary  of  a  petition  for 
rulemaking,  if  any.  that  the  petition 
discloses  adequate  reasons,  the  FAA 
institutes  rulemaking  procedures. 

(e)  Grant  of  petition  for  exemption- 
summary.  If  the  Administrator  deter- 
mines, after  consideration  of  the  com- 
ments received  to  response  to  a  svmi- 
mary  of  a  petition  for  exemption,  if 
any,  that  the  petition  is  in  the  public 
toterest,  the  Administrator  grants  the 
exemption  and,  except  as  otherwise 
provided  to  paragraph  (i)  of  this  sec- 
tion, the  FAA  publishes  a  sununary  of 
the  grant  of  the  petition  for  exemp- 
tion to  the  Federal  Register.  A  sum- 
mary of  a  grant  of  a  petition  for  ex- 
emption tocludes— 

(1)  The  docket  number  of  the  peti- 
tion; 

(2)  Except  for  petitions  for  exemp- 
tions from  the  requirements  of  part  67 
of  this  chapter,  the  name  of  the  peti- 
tioner, 

(3)  A  citation  of  each  rule  from 
which  relief  is  requested; 

(4)  A  brief  description  of  the  general 
nature  of  the  relief  granted;  and 

(5)  The  disposition  of  the  petition. 

(f)  Denial  of  petition  for  rulemaking. 
If  the  Administrator  determtoes.  after 
consideration  of  the  comments  re- 
ceived to  response  to  a  summary  of  a 
petition  for  rulemaking,  if  any,  that 
the  petition  does  not  justify  institut- 
tog  rulemaking  procedures,  the  FAA 
notifies  the  petitioner  to  that  effect. 
Except  as  otherwise  provided  to  para- 
graph (i)  of  this  section,  the  FAA  pub- 
lishes a  summary  of  the  denial  of  the 
petition  for  rulemaking  in  the  Federal 
Register  to  accordance  with  para- 
graph (h)  of  this  sectidh. 

(g)  Denial  of  petition  for  exemption. 
If  the  Administrator  determtoes,  after 
consideration  of  the  comments  re- 
ceived to  response  to  a  summary  of  a 
petition  for  exemption,  if  any,  that 
the  petition  does  not  justify  granttog 
the  requested  exemption,  the  FAA  no- 
tifies the  petitioner  to  that  effect. 
Except  as  otherwise  provided  in  para- 
graph (i)  of  this  section,  the  FAA  pub- 
lishes a  summary  of  the  denial  of  the 
petition  for  exemption  to  the  Federal 
Register  to  accordance  with  para- 
graph (h)  of  this  section. 

(h)  Summary  of  denial  of  petition 
for  rulemaking  or  exemption.  A  sum- 
mary of  a  denial  of  a  petition  for 
rulemaktog  or  exemption  tocludes— 

(1)  The  docket  number  of  the  peti- 
tion; 

(2)  Except  for  petitions  for  exemp- 
tions from  the  requirements  of  part  67 


of  this  chapter,  the  name  of  the  peti-     [4910-131 
tioner, 

(3)  In  the  case  of  a  denial  of  a  peti- 
tion for  exemption,  a  citation  of  each 
rule  from  which  relief  is  requested; 

(4)  A  brief  description  of  the  general 
nature  of  the  rule  or  relief  requested: 
and 

(5)  The  disposition  of  the  petition. 

(i)  General  exceptions.  The  publica- 
tion and  comment  procedures  of  para- 
graphs (b)  through  (h)  of  this  section 
do  not  apply  to  the  f  oUowtog: 

(1)  Petitions  for  rulemaking  or  ex- 
emptions processed  under  §  11.83  of 
this  part. 

(2)  Petitions  for  emergency  exemp- 
tions processed  under  §  11.15  of  this 
part. 

(3)  Petitions  for  exemptions 
processed  under  part  139  of  this  chap- 
ter. 

(j)  Exceptions  to  publication  of  sum- 
mary of  petition  for  exemption.  The 
publication  and  comment  procedures 
for  paragraph  (c)  of  this  section  do 
not  apply  to  the  following: 

(1)  Petitions  for  exemptions  from 
the  requirements  of  part  67  of  this 
chapter. 

(2)  Whenever  the  Admtolstrator 
ftods  for  good  cause  shown  to  a  peti- 
tion for  exemption  that  action  on  the 
petition  should  not  be  delayed  by  the 
publication  and  comment  procedures. 

(k)  Additional   specific   provisions. 

Specific  provisions  covering  actions  on 

petitions  are  set  forth  to  Subpart  C  of 

this  part. 

(Sees.  313  and  601  of  the  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1*54  and 
1421):  sec.  6(c)  of  the  E>epartment  of  Trans- 
portation Act  (49  U.S.C.  1655(c)).) 

The  Federal  Aviation  Administra- 
tion has  determtoed  that  this  docu- 
ment is  not  significant  to  accordance 
with  the  criteria  required  by  Executive 
\  Order  12044,  and  set  forth  to  the  pro- 
posed "Department  of  Transportation 
Regulatory  Policies  and  Procedures" 
published  to  the  Federal  Register 
June  1.  1978  (43  FR  23925).  In  addi- 
tion, this  proposal  Is  procedural  to 
nature  and  the  Federal  Aviation  Ad- 
ministration has  determtoed  that  the 
expected  impact  of  the  proposal  is  so 
mtoimal  that  it  does  not  require  an 
evaluation. 
Issued  to  Washington,  D.C..  on  July 

19.  1978. 

CXark  H.  Onstad, 
Chief  Counsel 

[PR  Doc  78-20463  Filed  7-21-78;  8:45  ami 
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(Docket  No.  78^W-16] 
AIRWORTHINESS  DIRECTIVES 

SwMringan  Aviation  Corp.  Models  SA226T, 
SA236AT,  and  SA226TC  Airplanoc 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 
ACTTION:       Notice       of       proposed 
rulemaktog. 

SUMMARY:  This  notice  proposes  to 
amend  an  existing  airworthiness  direc- 
tive (AD)  applicable  to  Swearingen 
Aviation  Corp.  models  SA226T. 
SA226AT,  and  SA226TC  by  requiring  a 
modification  to  the  engtoe  nacelles  of 
all  such  models.  This  amendment  is 
needed  because  the  FAA  has  deter- 
mtoed that  the  repetitive  inspections 
of  the  wheel  wells,  as  specified  to  the 
AD.  are  not  adequate  to  prevent  all 
leaks. 

DATE:  Comments  must  be  received  on 
or  before  August  15,  1978. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation  Adminis- 
tration, Office  of  the  Regional  Coun- 
sel. Attention:  Docket  No.  78-SW-16, 
Southwest  Region,  P.O.  Box  1689. 
Fort  Worth,  Tex.  76101. 

The  applicable  service  bulletins  may 
be  obtained  from  Swearingen  Aviation 
Corp..  P.O.  Box  32486,  San  Antonio, 
Tex.  78284. 

A  copy  of  each  of  the  service  bulle- 
tins is  contatoed  to  the  Rules  Docket, 
Room  916.  800  Independence  Avenue 
SW.,  Washington,  D.C.  20591.  or 
Office  of  the  Regional  Counsel.  Build- 
tog  SB.  Room  100,  4400  Blue  Moimd 
Road.  Port  Worth,  Tex. 
FOR  FURTHER  INFORMATION 
CONTACrr: 

Jack     W.     Ligon,     Systems     and 
Equipement     Section.     Engtoeertog 
and    Manufacturing    Branch,    tele- 
phone 817-624-4911.  extension  505. 
or  Randy  Whitlock,  Propulsion  Sec- 
tion, extension  526. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  tovited  to  par- 
ticipate to  the  making  of  the  proposed 
rule  by  submitttog  such  written"  data, 
views,    or    arguments    as    they    may 
desire.  Communications  should  identi- 
fy the  regtdatory  docket  number  and 
be  submitted  to  duplicate  to  the  ad- 
dress specified  above.  All  communica- 
tions received  on  or  before  the  clostog 
date  for  comments  will  be  considered 
by  the  Administrator  before   taking 
action  on  the  proposed  rule.  The  pro- 
posal contatoed  to  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  submitted  will  be 
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available,  both  before  and  after  the 
closing  date  for  comments,  in  the  rules 
docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact  concerned  with 
the  substance  of  the  proposed  AD  will 
be  filed  in  the  Rules  Docket. 

This  notice  proposes  to  amend 
amendment  39-2735,  (41  FR  43713), 
AD76-SW-51,  which  currently  re- 
quires inspection  of  the  wheel  wells 
every  50  hours  for  hydraulic  and  fuel 
leaks  on  Swearingen  Aviation  Corp. 
aircraft,  models  SA226T,  SA226AT, 
and  AS226TC  airplanes.  After  issuing 
the  AD76-SW-51.  PAA  has  det^- 
mined  that  if  a  specific  modification  is 
made  to  engine  nacelles,  the  repetitive 
inspections  called  for  in  the  AD  are  no 
longer  necessary.  Therefore,  the  FAA 
is  considering  amending  amendment 
39-2735  by  requiring  the  Swearingen 
Aviation  Corp.  models  SA226T. 
SA226AT,  and  SA226TC  airplanes 
engine  nacelles  be  modified  in  accord- 
ance with  Swearingen  Aviation  Corp. 
service  bulletins  21-009  dated  May  11, 
1977,  "Addition  of  Bleed  Air  Heat  Ex- 
changers" and  54-003  dated  April  28. 
1977,  "Improved  Fire  Resistance  oC 
the  Fuel  and  Hydraulic  Systems." 

DRAF-mfC  IWrORMATIOH 

The  principal  authors  of  this  docu- 
ment are  Jack  W.  Ligon  and  Randy 
Whitlock.  Southwest  Region  Flight 
Standards  Division,  and  James  O. 
Price.  General  Attorney.  Southwest 
Region.  Federal  Aviation  Administra- 
tion, P.O.  Box  1S89.  Fort  Worth.  Tex. 
76101. 

THEPHOPOSED  AMENrafXHT 

Aooordingly.  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  part  39  of  the  li^ederal  Avi- 
ation Regulations  (14  CFR  39.13)  by 
amending  amendment  39-2735,  (41  FR 
43713).  AD76-SW-51  by  adding  tbe 
following  paragraphs: 

E.  Within  30  days  after  the  effective 
date  of  this  AD: 

(1)  Modify  Swearingen  Aviation 
Corp.  models  SA229TC  (applies  to 
serial  Nos.  TC-201  through  TC-211). 
SA226T  (applies  to  serial  Nos.  T-201 
through  T-251,  except  T-249)  and 
SA226AT  (applies  to  serial  Nos.  AT- 
001  through  AT-033,  except  AT-025) 
airplanes  in  accordance  with 
Swearingen  Aviation  Corp.  service  bul- 
letin SB  21-009  dated  May  11.  1977. 

Addition  of  Bleed  Air  Heat  Exchang- 
ers." 

(2)  Modify  Swearingen  Aviation 
Corp.  models  SA226TC  (applies  to 
serial  Nos.  TC-201  through  TC-228. 
except  TC-227E  and  TC-228E), 
SA226T  (applies  to  serial  Nos.  T-201 
through  T-271),  and  SA226AT  (applies 
to  serial  Nos.  AT-001  through  AT-056) 
airplanes  in  accordance  with 
Swearingen  Aviation  Corp.  service  bul- 


PROPOSED  RULES 

letin  SB  54-003  dated  April  28.  1977, 
"Improved  Fire  Resistance  of  the  Fuel 
and  Hydraulic  Systems,"  or 

<3)  Modify  the  above  airplane 
models  in  a  manner  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch.  ASW-210,  Southwest  Region. 

F.  When  this  modification  is  made, 
the  repetitive  inspections  described  in 
paragraphs  A  and  B  of  this  AD  are  not 
longer  necessary. 

(Sees.  313(a).  601,  603,  Federal  Aviation  Act 
of  1958.  as  amended,  (49  U.S.C.  1354(s>. 
1421.  1423):  sec.  6(c).  Deimrtment  of  Trans- 
portation Act  (4»  U.S.C.  1655(c»:  14  CFR 
11.85.) 

Note.— The  Federal  Aviation  Administni- 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A- 107. 

Issued  in  Fort  Worth,  Tex.,  on  July 
11,  1978. 

Paul  J.  Baker. 
Acting  Director,. 
Southtoest  Region. 
cm  Doc.  78-20369  Paed^-21-78:  «:4«  ami 
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(Airworthiness  Docket  No.  78-ASW-231 

ARVfOtTHINESS  DflteCTIVf 

■•■  Mod*l  204B,  205A-1,  and  212  HrftapUrt 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Notice  of  proposed 
rulemaking. 

SUMMARY:  This  notice  proposes  to 
adopt  an  airworthiness  directive  (AD) 
that  would  require  replacemoit  of 
main  rotor  inboard  strap  fittings  at 
1.200  hours  total  time  in  service  on 
Bell  model  204B,  205A-1,  and  212  heli- 
copters. The  AD  is  prompted  by  re- 
ports of  five  model  212  fittings.  P/N 
212-010-103-5,  that  had  fatigue  cracks 
in  the  thrust  shoulder  radius.  Crates 
in  the  thrust  shoulder  could  result  in 
failure  of  the  fitting  and  loss  of  a  re- 
tention strap  and  a  main  rotor  blade. 

DATES:  Comments  must  be  received 
by  August  24.  1978.  Proposed  effective 
date  of  the  AD  will  be  October  24. 
1978. 

ADDRESSES:  Send  comments  of  this 
proposal  in  triplicate  to:  Regional 
Counsel,  Attention:  Docket  78-ASW- 
23.  Southwest  Region,  Federal  Avi- 
ation Administration,  P.O.  Box  1689. 
Fort  Worth,  Tex.  76101.  Bell  service 
information  may  be  obtained  from 
Bell  Helicopter  Textron,  P.O.  Box  482. 
Fort  Worth,  Tex.  76101,  or  from  the 
Chief,  Engineering  and  Manufacturing 
Branch,  Federal  Aviation  Administra- 


tion,   Southwest    Region.    P.O.    Box 
1689,  Fort  Worth.  Tex.  76101. 

FOR   FURTHER   INFORMATION 
CONTACT: 

James  H.  Major.  Airframe  Section. 
Engineering  and  Manufacturing 
Branch.  ASW-212,  Federal  Aviation 
Administration.  P.O.  Box  1689,  Fort 
Worth,  Tex.,  telephone  817-624- 
4911,  extension  516. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  the  development  of  the 
final  rule  by  submitting  such  written 
or  oral  comments  as  they  desire.  Com- 
munications should  identify  the  regu- 
latory docket  number  and  be  submit- 
ted in  triplicate  to  the  address  speci- 
fied above.  All  comments  will  be  re- 
corded and  considered  by  the  Director 
before  taking  final  action  and  the  pro- 
posal may  be  changed  as  a  result  of 
the  comments  received.  All  comments 
will  be  available  for  examination 
before  and  after  the  closing  date  for 
comments  in  the  Office  of  the  Region- 
al Counsel,  Federal  Aviation  Adminis- 
tration, Southwest  Region,  4400  Blue 
Mound  Road.  Fort  Worth,  Tex.  76101. 
The  FAA  has  received  reports  of 
three  model  212  main  rotor  inboard 
fittings,  P/N  212-010-103-5,  having 
cracks  in  the  thrust  shoulder  radius  at 
2,482  hours  (two  fittixigs)  and  at  2,762 
(one  fitting).  Bell  Helicopter  Textron 
has  received  two  additional  reports  of 
model  212  fittings  having  cracks.  As  a 
result  of  these  reports  Bell  issued  serv- 
ice buUetins  No.  204-78-2.  205-76-3. 
and  212-78-3  to  establish  a  1,200-hour 
replacement  time  for  certain  inboard 
strap  fittings.  The  reported  cracks 
may  result  in  failure  of  the  fitting 
tlirust  shoulder  and  possible  loss  of  a 
main  rotor  retention  strap  and  a  main 
rotor  blade.  Bell  model  204B  and 
205A-1  helicopters  use  fittings.  P/N 
204-012-102-5  that  are  similar  to  fit- 
tings. P/N  212-010-103-5  and  these  he- 
licopters have  similar  operating  condi- 
tions. Since  cracked  fittings  are  likely 
to  develop  in  model  204B.  205A-1,  and 
212  helicopters,  the  proposed  AD 
would  require  replacement  of  inboard 
strap  fittings  P/N  204-012-102-5  or 
212-010-103^,  on  the  appropriate 
model  helicopter,  on  or  before  attain- 
ing 1,200  hours  total  time  in  service, 
within  certain  limitations  specified  in 
the  proposal,  for  Bell  model  204B. 
205A-I,  and  212  helicopters.  Bell  Heli- 
copter Textron  has  new  design  fit- 
tings, P/N  204-012-102-9  and  212-010— 
103-7,  that  are  shot  peened  on  all  ten- 
sion-loaded surfaces.  These  new  fit- 
tings have  a  2.400-hour  retirement 
time  but  these  fittings  are  not  a  part 
of  this  rulemaking. 

DRArTDffG  Ihformation 

The  princi]3al  authors  of  this  docu- 
ment are  James  H.  Major.  Aenupace 


Engineer,  Right  Standards  Division, 
and  James  O.  Price,  General  Attorney, 
Southwest  Region,  Federal  Aviation 
Administration.  4400  Blue  Mound 
Road,  Fort  Worth.  Tex.  76101. 

Ths  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
part  39  of  the  Federal  Aviation  Regu- 
lations (14  CFR  39.13)  by  adding  the 
following  new  airworthiness  directive: 

Bell:  Applies  to  Bell  model  204B  and  205A- 
1  helicopters  equipped  with  fittings  P/N 
204-012-102-5  and  model  212  helicopters 
equipped  with  fittings  P/N  212-010-103- 
5,  certificated  in  all  categories. 

Compliance  required  as  indicated. 

(a)  Remove  main  rotor  Inboard  strap  fit- 
tings with  1.100  or  more  hours'  total  time  In 
service  on  the  effective  date  of  this  airwor- 
thiness directive  (AD)  within  100  hours' 
time  in  service. 

(b)  Remove  msdn  rotor  inboard  strap  fit- 
tings with  less  than  1,100  hours'  total  time 
in  service  on  the  effective  date  of  this  AD, 
prior  to  attaining  1,200  hours'  total  time  in 
service* 

(c)  The  retirement  time  of  the  fittings  P/ 
N  204-012-102-6  and  212-010-103-5  is  re- 
duced from  3,000  to  1,200  hours  time  in  serv- 
ice. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  VJB.C.  1354(a), 
1421,  and  1423);  sec.  6(c),  Department  of 
TransportaUon  Act  (49  U.S.C.  1655(c):  14 
CFR  11.85.) 

Not*.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821,  as 
amended  by  i^xecutive  Order  11949.  and 
OMB  Circular  A- 107. 

Issued  in  Port  Worth,  Tex.,  on  July 
11. 1978. 

Pattl  J.  Baker, 
Acting  Director, 
Southwest  Region. 
[FR  Doc.  78-20372  PUed  7-21-78:  8:45  ami 
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[Docket  No.  78-CE-13-AD] 

AKWOITHINESS  DIRECTIVE 

Cmsim  Model*  120,  140,  150,  170,  172,  175, 
177,  180,  18^  185,  188,  190,  195,  205,  206, 
207,  and  210  S«ri*«  Airplan** 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Notice  of  proposed 
rulemaking. 

SUMMARY:  This  notice  proposes  to 
add  an  airworthiness  directive  (AD) 
applicable  to  the  noted  Cessna  air- 
planes, which  would  require  removal 
or  proi>er  reinstallation  of  the  electri- 
cal wiring  that  routes  cturent  to  the 
optional  cigar  lighter.  This  action  is 


PROPOSED  RULES 

proposed  because  of  several  incidents 
in  which  the  wire  was  shorted  to 
ground  resulting  in  electrical  failure, 
smoke  in  the  cockpit,  and/or  fire  in 
the  wire  bundle  behind  the  instrument 
panel.  This  wire  does  not  have  a  pro- 
tective device,  such  as  a  fuse  or  circuit 
breaker,  that  would  prevent  wire 
overheat/fire. 

DATES:  Comments  must  be  received 
on  or  before  October  1,  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  to  FAA,  Central  Region, 
Office  of  the  Regional  Counsel,  ACE- 
7.  Attention:  Rules  Docket  Clerk, 
Docket  No.  78-CE-13-AD,  601  East 
12th  Street,  Kansas  City.  Mo.  64106. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Earsa  L.  Tankesley,  Engineering  and 
Manufacturing  Branch,  FAA.  Cen- 
tral Region,  601  East  12th  Street, 
Kansas  City,  Mo.  64106,  telephone 
816-374-3446. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to  par- 
ticipate in  the  proposed  rulemaking  by 
submitting  such  written  data,  views, 
and/or  argimients  as  they  may  desire. 
Communications  should  identify  the 
AD  docket  number,  and  be  submitted 
in  duplicate  to  the  address  specified 
above.  All  comments  received  on  or 
before  the  closing  date  for  comments 
will  be  considered  by  the  Administra- 
tor before  action  is  taken  on  the  pro- 
posed rule.  The  proposal  contained  in 
this  notice  may  be  changed  in  light  of 
the  commentSv  received.  All  comments 
received  will  be  available,  both  before 
and  after  the  closing  date  for  com- 
ments, in  the  niles  docket  for  exami- 
nation by  Interested  persons. 

AvAnABUJTy  or  NPRM 

Any  person  may  obtain  a  copy  of 
this  NPRM  by  submitting  a  request  to 
the  FAA.  Office  of  Public  Affairs.  At- 
tention: Public  Information  Center. 
APA-430,  800  Independence  Avenue 
SW.,  Washington,  D.C.  20591,  or  by 
calling  202-426-8058.  Communications 
must  identify  the  notice  number  of 
this  NPRM.  Persons  interested  In 
being  placed  on  a  mailing  list  for 
future  NPRM's  should  also  request  a 
copy  of  Advisory  C^lrcular  No.  11-2 
which  describes  the  application  proce- 
dures. 

The  Proposal 

The  FAA  has  received  several  re- 
ports pertaining  to  Ce.ssna  model  air- 
planes which  Involved  smoke  in  the 
cockpit,  electrical  system  failure,  and/ 
or  fire  in  the  wire  or  wire  bundle 
behind  the  histrument  panel.  These 
hicidents  have  occxirred  as  a  result  of 
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the  Jam  nut  securing  the  cigar  lighter 
receptacle  to  the  Instrtunent  panel  be- 
coming loose  and  shorting  the  electri- 
cal connection  at  rear  of  receptacle  to 
ground  against  the  instrument  panel. 
Reports  received  indicate  the  problem 
is  more  predominant  in  the  Cessna 
models  177  and  177RG  airplanes.  How- 
ever, research  into  the  type  design  of 
other  Cessna  single-engine  models  has 
revealed  the  potential  exists  for  simi- 
lar Incidents.  The  Cessna  Aircraft  Co. 
has  offered  the  cigar  lighter  as  option- 
al equipment  In  its  single-engine 
models.  The  wiring  configuration  has 
varied  between  models  and  within 
model  series.  There  are  some  airplanes 
wired  such  that  there  is  no  fuse  or  cir- 
cuit breaker  at  the  bus  bar  to  protect 
the  wire  from  overheat  due  to  a  short 
anywhere  between  the  bus  and  the 
cigar  lighter.  Other  configurations 
have  the  wire  connected  to  a  circuit 
breaker  serving  another  system.  In 
these  models,  the  tripping  current  of 
this  breaker  is  too  high  to  properly 
protect  the  wire  from  overheat. 

The  FAA  believes  that  the  reported 
incidents  and  the  findings  during  the 
Investigation  establish  the  fact  that  an 
unsafe  condition  exists  and  that  <5or- 
rective  action  is  necessary  to  prevent 
the  occurrence  of  an  accident  and  seri- 
ous Injury.  Accordingly,  since  the 
unsafe  condition  described  herein  is 
likely  to  exist  in  other  airplanes  of  the 
same  type  design,  an  AD  is  proposed 
that  would  require  removal  or  proper 
reinstallation  of  the  optional  cigar 
lighter  wiring  from  the  noted  Cessna 
Aircraft. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Robert  L.  Klapprott.  Flight 
Standards  Division,  Central  Region, 
and  John  L.  Fitzgerald,  Jr.,  Office  of 
the  Regions^  Counsel,  Central  Region. 

The  Proposed  Amendbient 

The  FAA  proposes  to  amend  section 
39.13  of  part  39  of  the  Federal  Avi- 
ation Regulations  (14  CFR  39.13)  by 
adding  the  following  new  airworthi- 
ness directive: 

Cessna:  Applies  to  the  following  model 
series  and  serial  numbers  airplanes  certi- 
fied ip  all  uategories: 

Model  Series  end  Serial  Numbers 

120,  140—8000  through  15075  and  15200 

through  15724. 
150—150065062  through  15075564. 
A150— A15000001  through  A15000480. 
170—18000     through     20999     and     25000 

through  27169. 
172—28000  through  29999,  46001  through 

47746,  17247747  through  17250572,  and 

17259224  through  17267584. 
R172— R1722000  through  R1722724. 
P172— P17257120  through  P17257189. 
175—55001  through  56777   and   17556778 

through  17557119. 
177—17700001  through  17702314. 
177RG— 177RG0001  through  177RG0788. 
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100—30000  through  329M.  SOOOO  through 
50355.  and  18051608  through  18057770. 

182-33000  through  34M9.  61001  through 
51556.  and  18254680  through  18265965. 

185-18500968  through  18503458. 

188—188-0001  through  188-0572  and 
18800573  through  18803046. 

190.  195—7001  through  7999  and  16000 
through  16183. 

110-5  (205)  and  210-5A  (20SA>— 205-0320 
through  205-0577. 

206.  U206.  TU206,  P206.  TP206— 206-0001 
through  206-0275.  U206-0276  through 
U206-1444.  U20601445  through 

U20604074,  P206-001  through  P206- 
0603,  and  P20600604  through  P20600647. 

207—20700001  through  20700414  (except 
those  aircraft  with  factory  installed  24- 
Yolt  electrical  system). 

210.  T210— 21058162  through  21061039 
and  T210-0001  through  T210-0454. 

Compliance:  Requirement  within  the  next 
100  hours  time  in  service  after  effective  date 
of  this  AD.  unless  already  accomplished. 

To  prevent  an  inflight  electrical  system 
failure,  smoke  in  cockpit,  and/or  fire  In  the 
wire  bundle  behind  the  instrument  panel, 
accomplish  the  following: 

(A)  Disconnect  the  wire,  at  the  electrical 
system  bus.  that  connects  the  bus  to  the 
cigar  lighter  receptacle.  (The  wire  is  con- 
nected to  either  the  bus  side  or  equipment 
side  of  a  circuit  breaker.)  Klther  remove  the 
wire  from  the  aircraft  after  disconnecting 
the  opposite  end  from  the  lighter  receptacle 
or  reconnect  It  to  the  electrical  system  bus 
by  using  an  existing  or  a  newly  installed  cir- 
cuit protection  device  that  is  the  proper 
rating  to  protect  the  wire  gage  used  for  this 
circuit.  (The  proper  rated  circuit  protection 
device  to  be  used  may  be  determined  by  con- 
sulting PAA  Advisory  C:ircular  43.13- lA.) 

(B)  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the 
Chief.  Engineering  and  Manufacturing 
Branch.  PAA.  Central  Region. 

(Sec.  313(a).  601.  and  603,  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (49  U.S.C. 
1354(a).  1421.  1423):  sec.  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)):  14  CFR  11.85.) 

NoTK.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  Impact  state- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Kansas  City.  Mo.,  on  July 

13. 1978. 

John  E.  Shaw. 
Acting  Director, 
Central  Region. 
(FR  doc  78-20373  Filed  7-21-78:  8:45  am) 
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[Airspace  Docket  No.  78-ASW-30} 
ntANSmON  AREA:  KEVILLE,  TEX. 


AGENCY:  Federal  Aviation  Adminis- 
tration (PAA).  DOT. 


PtOPOSED  RULES 

ACTION:  Notice  of  proposed 
rulemaking. 

SUMMARY:  The  nature  of  the  acrtion 
being  taken  Is  to  propose  alteration  of 
the  transition  area  at  Beeville,  Tex. 
The  intended  effect  of  the  proposed 
action  is  to  provide  additional  con- 
trolled airspace  for  aircraft  exe<niting 
a  new  Instrument  approach  procedure 
to  the  Beeville  Municipal  Airport.  The 
circumstance  which  created  the  need 
for  the  action  was  the  establishment 
of  a  nondirectional  radio  beacon 
(NDB)  on  the  airport. 

DATE:  Comments  must  be  received  on 
or  before  August  23. 1978. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief.  Airspace  and  Proce- 
dures Branch.  Air  Traffic  Division. 
Southwest  Region.  Federal  Aviation 
Administration,  P.O.  Box  1689,  Port 
Worth,  Tex.  76101. 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel,  Southwest  Region. 
Federal  Aviation  Administration,  4400 
Blue  Mound  Road,  Port  Worth,  Tex. 

An  informal  docket  may  be  exam- 
ined at  the  Office  of  the  Chief.  Air- 
space and  Procedures  Branch.  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  A.  Jarrell.  Airspace  and  Proce- 
dures Branch,  ASW-535.  Air  Traffic 
Division,  Southwest  Region,  Federal 
Aviation  Administration.  P.O.  Box 
1689,  Port  Worth,  Tex.  76101.  tele- 
phone 817-624-4911,  extension  302. 

SUPPLEMENTARY  INFORMATION: 
Subpart  G  71.181  (43  PR  440)  of  PAR 
Part  71  contains  the  description  of 
transition  areas  designated  to  provide 
controlled  airspace  for  the  benefit  of 
aircraft  conducting  IPR  activity.  Al- 
teration of  the  transition  area  at 
Beeville.  Tex.,  will  necessitate  an 
amendment  to  this  subpart. 

CoMMEHTS  Invited 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Chief.  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  South- 
west Region.  Federal  Aviation  Admin- 
istration, P.O.  Box  1689,  Fort  Worth. 
Tex.  76101.  All  communications  re- 
ceived within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  may  be  made  by 
contacting  the  Chief,  Airspace  and 
Procedures  Branch.  Any  data,  views, 
or  arguments  presented  during  such 


conferences  must  also  be  submitted  in 
writing  in  accordance  with  this  notice 
In  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  rules  docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Chief.  Airspace  and  procedures 
Branch,  Air  Traffic  Division.  South- 
west Region.  Federal  Aviation  Admin- 
istration. P.O.  Box  1689,  Fort  Worth, 
Tex.  76101,  or  by  calling  817-624-4911. 
extension  302.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  contact  the  office 
listed  above. 

The  Proposal 

The  PAA  is  considering  an  amend- 
ment to  subpart  G  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  transition  area  at 
Beeville,  Tex.  The  PAA  t)elieves  this 
action  will  enhance  IPR  operations  at 
the  Beeville  Municipal  Aiiport  by  pro- 
viding additional  controlled  airspace 
for  aircraft  executing  proposed  instru- 
ment approach  procedures  using  the 
newly  established  NDB  located  on  the 
airport.  Subpart  G  of  part  71  was  re- 
published in  the  Federal  Register  on 
January  3,  1978  (43  PR  440). 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  John  A.  Jarrell,  Airspace  and 
Procedures  Branch,  and  Robert  C. 
Nelson.  Office  of  the  Regional  Coun- 
sel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  the  PAA  proposes 
to  amend  71.181  of  part  71  of  the  Fed- 
eral Aviation  Regulations  (14  CFR 
Part  71)  as  republished  (43  PR  440)  by 
altering  the  Beeville,  Tex.,  transition 
area  to  read  as  follows: 

Beeviixk.  Tkx. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mlle  radius 
of  NAS  Chase  Field  (latitude  28*21'50"  N.. 
longitude  97'39'40"  W.):  within  2  miles  each 
side  of  the  NAS  Chase  TACAN  129'  and 
321*  radials  extending  from  the  7-mile 
radius  area  to  10  miles  northwest  and  south- 
east of  the  TACAN;  within  2  miles  each  side 
of  the  339*  bearing  from  the  NAS  Chase 
RBN  extending  from  the  7-mlle  radius  area 
to  12  miles  north  of  the  RBN:  within  a  6.5- 
mile  radius  of  Beeville  Municipal  Airport 
(latitude  28'22'00"  N..  longitude  97*4800" 
W.)  within  3.5  miles  each  side  of  the  138' 


bearing  from  the  Beeville  NDB  (latitude 
28°22  03  N..  longitude  97-47'39"  W.)  extend- 
ing from  the  6.5-mile  radius  to  11.5  miles 
southeast  of  the  NDB. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(49  D.S.C.  1348(a):  and  sec.  6(c).  Department 
of  TransporUtlon  Act  (49  U.S.C  1655(c)).) 

Note.- The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  economic 
impact  statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949.  and  OMB  Circular  A-107. 

Issued  in  Fort  Worth.  Tex.,  on  July 
12.  1978. 

Paul  J.  Baker. 
Acting  Director, 
Southwest  Region. 

VFA  Doc.  78-20371  FUed  7-21-78;  8:45  am] 
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[Airspace  Docket  No.  78-ASW-281 

TtANSmON  AREA 

Proposed  Dosiflnotien:  Hobbronvill*,  Tax. 

AGENCjy:  Federal  Aviation  Adminis- 
tration (PAA).  DOT. 
ACTTION:       Notice       of       proposed 
rulemaking. 

SUMMARY:  The  nature  of  the  action 
being  taken  is  to  propose  designation 
of  a  transition  area  at  Hebbronville, 
Tex.  The  intended  effect  of  the  pro- 
posed action  is  to  provide  controlled 
airspace  for  aircraft  executing  instru- 
ment approach  procedures  to  the  Jim 
Hogg  County  Airport.  The  circum- 
stance which  created  the  need  for  the 
action  was  a  requirement  to  provide 
capability  for  flight  under  instrument 
weather  conditions  tq  the  airport. 

DATES:  Comments  must  be  received 
by  August  23,  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Airspace  and  Proce- 
dures Branch.  Air  Traffic  Division, 
Southwest  Region.  Federal  Aviation 
Administration.  P.O.  Box  1689.  Fort 
Worth,  Tex.  76101.  The  official  docket 
may  be  examined  at  the  following  lo- 
cation: Office  of  the  Regional  Counsel, 
Southwest  Region,  Federal  Aviation 
Administration,  4400  Blue  Mound 
Road,  Port  Worth,  Tex.  An  informal 
docket  may  be  examined  at  the  Office 
of  the  Chief,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division. 
FOR  FURTHER  INFORMATION 
CONTACrr: 

John  A.  Jarrell,  Airspace  and  Proce- 
dures Branch.  ASW-535,  Air  Traffic 
Division,  Southwest  Region,  Federal 
Aviation  Administration.  P.O.  Box 
1689.  Fort  Worth.  Tex.  76101.  tele- 
phone 817-624-4911,  extension  302. 


PROPOSED  RULES 

SUPPLEMENTARY  INFORMATION: 
Subpart  G  71.181  (43  PR  440)  of  FAR 
part  71  contains  the  description  of 
transition  areas  designated  to  provide 
controlled  airspace  for  the  benefit  of 
aircraft  conducting  IPR  activity.  Des- 
ignation of  the  transition  area  at 
Hebbronville.  Tex.,  will  necessitate  an 
amendment  to  this  subpart. 

Comments  Invited 

Intersted  persons  may  submit  such 
written  data,  views  or  arugments  as 
they    may     desire.     Communications 
should  be  submitted  in  trlpll(:ate  to 
Chief,      Airspace      and      Procedures 
Branch,  Air  Traffic  Division,  South- 
west Region.  Federal  Aviation  Admin- 
istration, P.O.  Box  1689,  Port  Worth. 
Tex.    76101.    All   communications   re- 
ceived within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will    be    considered    before    action    is 
taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  may  be  made  by 
contacting   the    Chief.    Airspace    and 
Procedures  Branch.  Any  data,  views  or 
arguments  presented  during  such  con- 
ferences  must   also  be   submitted   in 
writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration-  The  proposal  con- 
tained in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  Interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  projKjsed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Chief,  Airspace  and  Procedures 
Branch.  Air  Traffic  Division,  South- 
west Region,  Federal  Aviation  Admin- 
istration, P.O.  Box  1689,  Port  Worth, 
Tex.  76101,  or  by  calling  817-624-4911, 
extension  302.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  Interested  In  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  contact  the  office 
listed  above. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  subpart  G  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  designate  a  transition  area 
at  Hebbronville,  Tex.'  The  FAA  be- 
lieves this  action  will  enhance  IPR  op- 
erations at  the  Jim  Hogg  County  Air- 
port by  providing  controlled  airspace 
for  aircraft  executing  proposed  instru- 
ment approach  procedures  using  the 
newly  established  nondirectional  radio 
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beacon  (NDB)  located  on  the  airport. 
Subpart  G  of  part  71  was  republished 
in  the  Federal  Register  on  January  3. 
1978  (43  PR  440). 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  John  A.  Jarrell.  Airspace  and 
Procedures  Branch,  and  Robert  C. 
Nelson,  Office  of  the  Regional  Coun- 
sel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  the  FAA  proposes 
to  amend  71.181  of  part  71  of  the  Fed- 
eral Aviation  Regulations  (14  CFR 
part  71)  as  republished  (43  PR  440)  by 
adding  the  Hebbronville.  Tex.,  transi- 
tion area  as  follows: 

Hebbronville.  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Jim  Hogg  County  Airport  (lat.  27'20  57 
N.,  long.  98"4412"  W.).  within  3.5  miles  each 
side  of  the  326'  bearing  from  the  proposed 
NDB  (lat.  27-2113"  N..  long.  98-44  38  W.) 
extending  from  the  5-mile  radius  to  11.5 
miles  northwest  of  the  proposed  NDB. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a)):  and  sec.  6(c).  Depart 
ment  of  TransporUtlon  Act  (49  U.S.C. 
1655(c)).) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  economic 
impact  statement  under  Executive  Order 
11821.  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 

Issued  in  Fort  Worth.  Tex.,  on  July 

11.  1978. 

Paxil  J.  Baker. 

Director, 
Southwest  Region. 

[PR  Doc.  78-20375  PUed  7-21-78;  8:45  am] 


[4910-13] 


[14  CFR  Port  71] 


'Map  filed  as  part  of  the  original  docu- 
ment. 


[Airspace  Docket  No.  78-RM-171 

DENVER  TERMINAL  CONTROL  AREA 

Proposed  AHorotion 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA).  DOT. 
ACrriON:        Notice        of        proposed 
rulemaking. 

SUMMARY:  This  amendment  pro- 
poses to  alter  the  Denver  Terminal 
Control  Area  (TCA).  The  amendment 
is  necessary  because  of  the  relocation 
of  the  Denver  VOR  on  November  2. 
1978.  The  present  terminal  control 
area  utilizes  the  Denver  VOR  to  de- 
scribe boimdaries  of  the  terminal  con- 
trol area  and  the  amendment  will  uti- 
lize the  new  Denver  VOR  to  describe 
boundaries. 
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DATE:  Comments  miist  be  received  on 
or  before  August  21.  1978. 

ADDRESS:  Send  comments  on  the 
proposal  to:  Chief,  Air  Traffic  Divi- 
sion. Attention:  ARM-500.  Federal 
Aviation  Administration,  10455  East 
25th  Avenue.  Aurora.  Colo.  80010.  A 
public  docket  will  be  available  for  ex- 
amination by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Feder- 
al Aviation  Administration.  10455  East 
25th  Avenue.  Aurora.  Colo.  80010. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Mr.  Joseph  T.  Taber.  Airspace  Spe- 
cialist, Operations.  Procedures  and 
Airspace  Branch  (ARM-537).  Air 
Traffic  Division.  Federal  Aviation 
Administration.  Rocky  Mountain 
Region.  10455  East  25th  Avenue. 
Aurora,  Colo.  80010.  telephone  303- 
837-3937. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views,  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  be  submitted  in  tripli- 
cate to  the  Chief.  Air  Traffic  Division, 
Federal  Aviation  Administration, 
10455  East  25th  Avenue.  Aurora,  Colo. 
80010.  All  communications  received 
will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  may  be  made  by 
contacting  the  Regional  Air  Traffic 
Division  Chief.  Any  data,  views,  or  ar- 
guments presented  during  such  con- 
ferences must  also  be  submitted  in 
writing  In  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

Availability  or  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs.  Attention: 
Public  Information  Center.  APA-430, 
800  Independence  Avenue  SW..  Wash- 
ington. D.C.  20591.  or  by  calling  202- 
426-8058.  Communications  must  iden- 
tify the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedure. 

The  Proposal 

The  P^eral  Aviation  Administra- 
tion is  considering  an  amendment  to 
subpart  K  of  part  71  of  the  Federal 
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Aviation  Regulations  (14  CFR  Part  71) 
to  alter  the  terminal  control  area 
(TCA)  at  Denver,  Colo.  The  present 
terminal  control  area  Is  based  in  part 
on  the  Denver  VOR  which  Is  sched- 
uled to  be  relocated  on  November  2. 
1978  making  the  present  terminal  con- 
trol area  incorrect.  It  is  proposed  to 
amend  the  terminal  control  area  utiliz- 
ing the  new  Denver  VOR  and  altering 
some  boundaries  and  floors  to  Increase 
the  effectiveness  of  the  terminal  con- 
trol area  for  all  users.  Additionally, 
some  floor  changes  allow  for 
transiting  the  area  without  penetrat- 
ing the  terminal  control  area.  Accord- 
ingly, the  Federal  Aviation  Adminis- 
tration proposes  to  amend  subpart  K 
of  part  71  of  the  Federal  Aviation  Reg- 
ulations (14  CFR  Part  71)  as  follows: 

By  amending  71.401  so  as  to  alter  the  fol- 
lowing terminal  control  area  to  read: 

Dkrvkr.  Colo. 

Denver.  Colo.,  terminal  control  area,  pri- 
mary airport,  Denver  Stapleton  Internation- 
al Airport  (lat.  3»"45'55"  N.,  long.  104"52  46" 
W.)  Denver  VORTAC  (lat.  39-4802.12  N.. 
long.  104"S3'12.26"  W.).  Denver— Stapleton 
International  distance  measuring  equip- 
ment (DME)  antenna,  (lat.  39°45'S1"  N.. 
Long.  1(K'53'54"  W.). 

BOUKDARIES 

Area  A:  That  airspace  extending  upward 
from  the  surface  to  and  Including  11,000 
feet  MSL  beginning  at  a  point  10  miles 
north  of  the  Stapleton  International  DM£ 
antenna  and  1.5  miles  west  of  the  E>enver 
VORTAC  004*  radial:  thence  cw  along  the 
10  mile  radius  arc  of  the  Stapleton  Interna- 
tional DME  antenna  to  and  south  parallel 
2.5  miles  east  of  the  Denver  VORTAC  004" 
radial,  to  and  cw  along  the  7-mile  radius 
area  of  the  Stapleton  International  DME 
antenna  to  and  west  along  Colfax  Avenue  to 
and  south  parallel  3.5  miles  east  of  the 
Denver  VORTAC  184*  radial  to  and  cw 
along  the  7-mile  radius  arc  of  the  Stapleton 
International  DME  antenna  to  and  north 
parallel  3.5  miles  west  of  the  Denver 
VORTAC  184'  radial  to  and  west  paraUel  5 
miles  south  of  the  Denver  VORTAC  273" 
radial  to  and  cw  along  the  7-mile  radius  of 
the  Stapleton  International  DME  antenna 
to  and  north  parallel  1.5  miles  west  of  the 
Denver  VORTAC  004"  radial  to  point  of  be- 
ginning excluding  prohibited  area  P26. 

Area  B:  That  airspace  extending  upward 
from  7,000  feet  MSL  to  and  including  11,000 
feet  MSL  bounded  on  the  north  by  the  16- 
mlle  point  of  the  Stapleton  International 
DME  antenna  and  3.5  miles  west  of  the 
Denver  VORTAC  004'  radial,  thence  cw 
along  the  16-mlle  radius  arc  of  the 
Stapleton  International  DME  antenna  to 
and  south  parallel  4  miles  east  of  the 
Denver  VORTAC  004'  radial  to  and  cw 
along  the  10-mlle  radius  arc  of  the 
Stapleton  International  DME  antenna  to 
and  east  parallel  1.5  miles  north  of  the 
Denver  VORTAC  093'  radial  to  and  cw 
along  the  16-mile  radius  arc  of  the 
Stapleton  International  DME  antenna  to 
and  jvest  along  Colfax  Avenue  to  and  cw 
along  the  10-mlle  radius  arc  of  the 
Stapleton  International  DBCE  antenna  to 
and  north  paraUel  3.5  miles  west  of  the 


Denver  VORTAC  004'  radial  to  point  of  be- 
ginning excluding  areas  A  and  C. 

Area  C:  That  airspace  extending  upward 
from  7,500  feet  MSL  to  and  including  11,000 
feet  MSL  bounded  on  the  north  by  Colfax 
Avenue,  on  the  east  by  the  16-mile  radius 
arc  of  the  Stapleton  International  DME  an- 
tenna on  the  west  by  area  A  and  a  line  par- 
allel 3.5  miles  west  of  the  Denver  VORTAC 
184°  radial  to  and  east  along  a  line  8.5  miles 
south  and  parallel  of  the  extended 
centerllne  of  runway  26L/8R  Stapleton  In- 
ternational Airport  to  and  southeast  bound 
along  the  162'  radial  of  the  Denver 
VORTAC  to  the  16-mile  radius  arc  of  the 
Stapleton  International  DME  antenna. 

Area  D:  That  airspace  extending  upward 
from  8,000  feet  MSL  to  and  including  11,000 
feet  MSL  within  a  16-mile  radius  of  the 
Stapleton  International  DME  antenna 
bounded  on  the  west  by  105°  1100"  W.  and 
that  airspace  east  of  Denver  between  the  16- 
mile  and  20-mile  radius  circles  centered  on 
the  Stapleton  International  DME  antenna 
bounded  on  the  north  by  Interstate  70  and 
on  the  west  by  the  162°  radial  of  the  Denver 
VORTAC  excluding  areas  A,  B  and  C. 

Area  E:  That  airspace  extending  upward 
from  9,000  feet  MSL  to  and  including  11,000 
feet  MSL  between  the  16-mile  and  20-mile 
radius  circles  centered  on  the  Stapleton  In- 
ternational DME  antenna  bounded  on  the 
north  by  a  line  1.5  miles  north  of  the 
Denver  VORTAC  093'  radial  and  on  the 
south  by  Interstate  70  and  that  airspace 
north  of  Denver  Iwunded  on  the  west  by  a 
line  3.5  miles  west  of  the  Denver  VORTAC 
004'  radial  and  on  the  east  by  a  line  4  miles 
east  of  the  Denver  VORTAC  004°  radial. 

Area  F:  That  airspace  extending  upward 
from  10,000  feet  MSL  to  and  including 
11,000  feet  MSL  between  the  16-mile  and  20- 
mile  radius  circles  centered  on  the 
Stapleton  International  DME  antenna  ex- 
cluding areas  D  and  E  and  that  area  west  of 
lOS'll'OO"  W.  and  northwest  of  a  line  12 
miles  west  of  the  Denver  VORTAC  004* 
radial  between  the  16-mile  and  20-mile 
radius  arcs  of  the  Stapleton  International 
DBiIE  antenna. 

Drafting  Information 
The  principal  authors  of  this  docu- 
ment are  Mr.  Joseph  T.  Taber,  Air 
Traffic  Division,  and  Mr.  Daniel  J. 
Peterson,  Office  of  the  Regional  coun- 
sel. Rocky  Mountain  region. 

(Section  307(a)  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  (49  U.S.C.  1348(a)),  and 
of  section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c)). )     ' 

NoTK.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  propsal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Ebtecutive  Order  11821  and 
OMB  Circular  A-107. 

Issued  in  Aurora,  Colo,  on  July  12. 
1978. 

M.  M.  Martin. 
Director, 
Rocky  Mountain  Reffion. 
[FR  Doc.  78-20374  FUed  7-21-78: 8:45  am] 
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aVIL  AERONAUTICS  BOARD 

[SPDR-65;  dated:  July  7, 19781 

[14  C«  fmu  371,  372o,  373,  378,  378«1 

ADVANCE  SOOKING  CHAtTEMS;  TRAVEL 
GtOUP  CHARTERS  RY  DIRECT  AIR  CARRIERS 
AND  STUDY  GROUP  CHARTERERS,  INaU- 
SIVE  TOUR  CHARTERS;  ONE-STOP-INaU- 
SIVE  TOUR  CHARTERS 

Notk*  of  PrepoMd  RulMnaking  to  f  •rmit  Air 
Taxi  Op«rater«  and  Cemmutar  Air  Carriors 
to  Opofof*  Spodol  R*9wlatioii  Chortora     ^ 

Correction 

In  PR  I>oc.  78-19497  appearing  on 
page  30295  in  the  Issue  of  Friday,  July 
14,  1978,  on  page  30297  in  i378a.42 
Tariffs  to  be  on  file  for  charter  trips.. 
the  3d  line  should  read,  "unless  it 
shaU  have  on  fUe  with  •  •  •". 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(17  CFR  Porto  240,  249] 

[Release  No.  34-14970;  PUe  No.  S7-7471 

SHAREHOLDER  COMMUNICATIONS, 
SHAREHOLDER  PARTIQPATION  IN 
THE  CORPORATE  ELECTORAL 
PROCESS  AND  CORPORATE  GOV- 
ERNANCE  GENERALLY 

AGENCY:    Securities   and   Exchange 
Commission. 

ACTION:    Proposed   amendments   to 
rules  and  forms. 

SUMMARY:  The  Commission  is  pro- 
posing for  conunent  nile,  form  and 
schedule  amendments  intended  to  pro- 
vide investors  with  information  rele- 
vant to  an  Informed  assessment  of  the 
effectiveness  of  registrants'  boards  of 
directors,  the  terms  of  settlements  of 
proxy  contests,  and  the  voting  policies 
and  procedures  of  Institutions  subject 
to  the  Commission's  proxy  rules  which 
exercise  voting  rights  with  respect  to 
equity  securities  held  for  their  own  ac- 
counts or  .for  the  accounts  of  others. 
Additionally,  the  Commission  requests 
comments  on  a  proposed  rule  which 
would  afford  shareholder-proponents 
an  opportunity  to  review  management 
statements  In  opposition  to  sharehold- 
er proposals  prior  to  the  mailing  of  Is- 
suers' proxy  soliciting  materials. 
DATE:  Comments  must  be  received  on 
or  before  September  18, 1978. 

ADDRESS:  All  comments  should  be 
directed  In  triplicate  to  George  A. 
Fltzslnunons,  Secretary.  Securities  and 
Exchange  Commission.  Washington, 
D.C.  20549. 
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FOR      FURTHER      INFORMATION 
CONTACT: 

Barbara  L.  Leventhal,  Richard  B. 
Nesson  or  Jennifer  A.  Sullivan.  Divi- 
sion of  Corporation  Finance,  Securi- 
ties and  Exchange  Commission, 
Washington,  D.C.  20549  202-755- 
1750,  755-1754  or  376-8090. 

SUPPLEMENTARY  INFORMATION: 
The  SEC  today  published  for  com- 
ment proposed  amendments  to  Regu- 
lation 14A  (17  CFR  240.14a-l  et  seq.) 
and  schedule   14A  (17  CFR  240.14a- 
101)  under  the  Securities  Exchange 
Act  of  1934  [15  U.S.C.  78a,  et  seq..  as 
amended  by  Pub.  L.  No.  ,^4-29  (June  4, 
1975)],  as  well  as  related  amendments 
to  forms  8-K  (17  CFR  249.308)  and  10- 
Q  (17  CFR  249.308a)  thereunder.  The 
proposals  are  designed  to  increase  the 
information  available  to  investors  re- 
garding (1)  the  structure,  composition 
and  functioning  of  issuers'  boards  of 
directors;  (2)  resignations  of  directors; 
(3)  attendance  at  board  and  committee 
meetings;  (4)  the  voting  policies  and 
procedures  of  certain  institutions  sub- 
ject to  the  Commission's  proxy  rules 
which  exercise  voting  rights  with  re- 
spect to  equity  seciuitles  held  for  their 
own  accounts  or  for  the  accounts  of 
others;  and  (5)  the  terms  of  settlement 
of  proxy   contests.   The   Commission 
also  has  requested  comments  on  a  rule 
prop<xsal    which,    if    adopted^    would 
enable      shareholder-proponents      to 
review  management  statements  in  op- 
position to  shareholder  proposals  prior 
to  the  mailing  of  issuers'  proxy  soUclt- 
ing  materials.  These  proposals  repre- 
sent the  first  stage  of  the  Commis- 
sion's response  to  Issues  which  have 
been  raised  in  connection  with  Its  on- 
going re-examination  of  rules  relating 
to  shareholder  communications,  share- 
holder, participation  in  the  corporate 
electoral  process  and  corporate  gover- 
nance generally. 

I.  Background 

In  Securities  Exchange  Act  Release 
No.  13482  (April  28.  1977).  42  FR  23901 
(May  II,  1977),  the  Commission  an- 
nounced its  intention  to  conduct  a 
broad  re-examlnatlon  of  Its  rules  relat- 
ing to  shareholder  communications, 
shareholder  participation  in  the  corpo- 
rate electoral  process  and  corporate 
governance  generally.  The  release  in- 
dicated that  the  decision  to  imdertake 
the  study  was  based,  in  part,  on  the 
fact  that  recent  events,  such  as  the 
numerous  corporate  disclosures  con- 
cerning questionable  and  illegal  pay- 
ments, had  served  to  focus  public  at- 
tention on  the  subject  of  corporate  ac- 
coxmtablllty,  and  raised  questions 
about  the  adequacy  of  existing  checks 
on  corporate  management.  These 
events  underscored  the  concerns  ex- 
pressed many  years  ago  by  Berle  and 
Means,  and  more  recently  by  numer- 
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ous  observers.'  that  directors  who  are 
chosen  by  management  do  not  effec- 
tively monitor  management  conduct, 
and  furthermore,  since  elections  of  di- 
rectors are  most  often  mere  ratifica- 
tions of  management  slates,  directors 
are  not  answerable  to  shareholders 
through  the  corporate  electoral  proc- 
ess. 

Preparatory  to  holding  public  hear- 
ings, written  comments  were  solicited 
on  a  number  of  questions  relating  to 
(1)  the  adequtwjy  of  existing  avenues 
of  communication  between  sharehold- 
ers and  corporations,  and.  particularly, 
whether  shareholders  should  be  pro- 
vided with  more  information  than  is 
now  available  with  respect  to  socially 
significant  matters  affecting  their  cor- 
porations; (2)  whether  rule  I4a-8,  re- 
garding shareholder  proposals,  should 
be  amended  to  further  facilitate  the 
presentation  of  shareholder  views  and 
concerns  in  the  corporate  proxy  mate- 
rials; (3)  the  role  of  shareholders  In 
the  corporate  electoral  process,  and 
whether     the     Commission     should 
amend    Its    proxy    rules    to    provide 
shareholders  access  to  corporate  proxy 
materials  for  the  purpose  of  nominat- 
ing persons  of  their  choice  to  serve  on 
boards  of  directors;  and  (4)  whether 
additional  disclosure  relevant  to  an  as- 
sessment of  the  quality  and  integrity 
of  management  should  be  required. 
The  Commission  also  raised  general 
Inquiries  concerning  the  need  for  Fed- 
eral minimum  standards  or  Federal 
chartering  legislation,  the  role  of  the 
self-regulatory    organizations    in    im- 
proving corporate  governance,  and  the 
costs  and  benefits  associated  with  var- 
ious regulatory  approaches. 

On  August  29,  1977,  the  Commission 
published  a  second  release  »  announc- 
ing the  schedule  for  public  hearings, 
and  setting  forth  a  restatement  of  the 
issues  to  be  considered  based  on  the 
public  comments  which  had  already 
-  been  received.  The  release  stressed: 
While  the  proxy  solicitation  process  is 
Indeed  a  central  focus  of  the  present  inquiry 
It  is  clear  that  the  issues  being  studied  tran- 
scend the  proxy  rules  in  significance,  and  in- 
clude the  broader  and  more  fundamental 
question  of  how  corporations  can  \>est  be 
made  more  responsive  to  their  shareholders 
and  the  public  at  large.* 

The  public  hearings  commenced  in 
Washington  on  September  29,  1977. 
and  continued  for  5Vi  weeks,  with  ses- 
sions held  in  Los  Angeles.  New  York 


•A.  Berle  and  O.  Means,  "The  Modem 
Corporation  and  Private  Property"  (1932); 
See.  e.g.,  Schwartz,  "A  Case  For  Federal 
Chartering  of  Corporations,"  31  Bus.  Law. 
1125  (1976);  Moscow,  "The  Independent  Di- 
rector," 28  Bus.  Law.  9  (1972);  Eisentierg. 
"Access  to  the  Corporate  Proxy  Machin- 
ery." 83  Harv.  L.  Rev.  1489  (1970). 

'Securities  Exchange  Act  Release  No. 
13901  (August  29.  1977).  42  FR  44860  (Sept. 
7. 1977). 

>Id.  at  4. 
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and  Chicago.  In  total,  more  than  SOO 
persons  and  organizations  including 
corporations,  business  associations, 
government  officials,  public  interest 
and  religious  groups,  law  firms,  bar  as- 
sociations, financial  analysts,  academ- 
ics, accountants,  and  individuals  sub- 
mitted written  comments  or  testified 
during  the  proceedings.  These  persons 
expressed  a  multitude  of  views  on  a 
large  number  of  issues  ranging  from 
narrow  technical  questions  arising 
under  existing  proxy  rules  to  broad 
philosophical  inquiries  concerning 
means  by  which  corporations  can  be 
made  more  responsive  to  shareholders 
and  the  public  at  large.' 

Despite  the  diversity  of  opinion  ex- 
pressed with  respect  to  the  scope  of 
existing  problems  in  corporate  gover- 
nance and  corporate  accountatolllty 
and  the  means  by  which  reform  could 
best  be  achieved,  there  was  general 
agreement  among  a  majority  of  com- 
mentators that  a  strong  board  of  di- 
rectors, which  is  able  to  exercise  inde- 
pendent judgment,  is  a  key  element  in 
accountability.  Various  methods  of 
strengthening  the  independence  of 
corporate  boards  were  suggested,  in- 
cluding volimtary  action  by  corpora- 
tions to  nominate  more  outside  direc- 
tors to  serve  on  their  boards  and  to  es- 
tablish strong  committee  sjrstems,  the 
creation  of  expanded  opportunities  for 
meaningful  shareholder  participation 
in  the  corporate  electroal  process,  and 
the  adoption  by  the  Commission  and/ 
or  the  self-regrilatory  organizations  of 
new  disclosure  and  substantive  re- 
quirements relating  to  the  structure, 
composition,  and  functions  of  corpo- 
rate boards.  A  number  of  commenta- 
tors also  expressed  their  support  for 
the  enactment  by  Congress  of  legisla- 
tion which  would  mandate  certain 
changes  in  board  composition,  respon- 
sibilities, and  operations. 

Similarly,  although  conflicting  views 
were  expressed  concerning  the  proper 
role  of  the  Commission  in  improving 
corporate  governance,  commentators 
voiced  substantial  support  for  the  pro- 
mulgation of  disclosure  requirements 
by  the  Commission  which  are  designed 
to  provide  investors  with  information 
related  to  matters  affecting  corporate 
governance  and  to  stimulate  the  adop- 


*In  order  to  facilitate  further  considera- 
tion of  these  issues  by  interested  members 
of  the  public,  the  Commission  has  deter- 
mined to  make  available  on  written  request 
a  copy  of  a  staff  prepared  summary  of  com- 
ments and  testimony  submitted  in  the 
course  of  this  proceeding.  The  summary, 
which  will  be  available  by  July  25.  1978,  can 
be  obtained  by  writing  to  SEC  Publications. 
500  North  Capitol  Street,  Washington.  D.C. 
20509.  It  should  be  noted,  however,  that  the 
actual  written  submissions  and  oral  testimo- 
ny received  in  this  proceeding,  and  hot  the 
summaries  and  future  analyses  thereof,  will 
form  the  basis  for  the  Commission's  condd- 
eration  of  any  final  rules  designed  to  revise 
or  amend  the  proxy  ruJes. 
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tion  by  registrants  of  improved  gover- 
nance mechanisms. 

Based  on  its  review  of  the  record  in 
this  proceeding,  and  in  light  of  the  sig- 
niflcance.  complexity,  volume,  and  va- 
riety of  issues  under  consideration,  the 
Commission  has  determined  to  addr^s 
the  issues  which  have  been  raised  in 
stages.  Stage  one.  consisting  of  the 
publication  of  the  rulemaking  propos- 
als contained  herein,  is  intended  pri- 
marily to  provide  investors  with  ex- 
panded information  on  certain  mat- 
ters, including  the  structure,  composi- 
tion, and  functioning  of  registrants' 
boards  of  directors  and  the  voting  poli- 
cies and  procedures  of  institutions  sub- 
ject to  the  Commission's  proxy  rules 
which  exercise  voting  power  witlT  re- 
spect to  equity  securities  held  for  their 
own  accounts  or  for  the  accoimts  of 
others. 

Stage  two,  the  publication  of  a  com- 
prehensive staff  report,  will  address 
some  of  the  more  complex  questions 
which  have  been  raised  in  this  pro- 
ceeding relating  to  corporate  gover- 
nance and  the  means  by  which  corpo- 
rations can  best  account  to  sharehold- 
ers and  the  public.  As  presently  con- 
templated, the  report  will  endeavor  to 
discuss  such  issues  as  existing  checks 
on  corporate  conduct,  available  share- 
holder remedies,  the  role  of  the  board 
of  directors  and  the  need  for  structur- 
al board  reforms  and  clarification  of 
directors'  responsibilities,  and  the  re- 
spective roles  of  the  private  sector, 
shareholders,  the  Commission,  the 
self-regulatory  organizations  and  Con- 
gress in  corporate  accountability. 

Following  publication  of  the  staff 
report,  the  Commission  wUl  consider 
as  the  third  stage  of  this  proceeding 
what  further  action,  if  any.  is  appro- 
priate with  respect  to  shareholder 
communications  and  shareholder  par- 
ticipatien  in  the  corporate  electoral 
process  generally  and  will  determine 
whether  to  publish  additional 
rulemaking  proposals  and  to  recom- 
mend to  Congress  or  support  new  leg- 
islation which  would  affect  corporate 
govenuuice. 

n.  Proposed  rtuLES 

A-  Rules  which  would  require  in- 
creased disclosure  concerning  the 
structure,  composition  and^unctions 
of  Corporate  Boards  of  Directors 

In  Securities  Exchsuige  Act  Release 
Nos.  13482  ahd  13901  (AprU  28.  1977 
and  August  29.  1977),  the  Commission 
requested  public  comments  and  testi- 
mony on  the  advisability  of  developing 
a  niuaber  of  new  disclosure  require- 
ments applicable  to  proxy  statements. 
The  contemplated  disclosure  items 
were  directed  primarily  at  providing 
shareholders  with  information  about 
the  structure,  composition  and  func- 
tions of  corporate  boards  of  directors. 
Among  the  issues  raised  were  the  de- 


sirability of  disclosing  the  existence, 
responsibilities  and  composition  of 
nominating  and  other  key  standing 
committees  of  the  board;  the  need  for 
expanded  information  about  business 
and/or  personal  relationships  between 
any  nominee  or  his  affiliates  and  the 
issuer  or  its  officers  and  directors; 
whether  information  about  the  time 
devoted  to  corporate  affairs  and  issues 
dealt  with  by  incumbents  in  the  previ- 
ous fiscal  year  would  be  meaningful; 
the  usefulness  of  information  relating 
to  director  resignations  and/or  deci- 
sions not  to  stand  for  re-election;  the 
extent  to  which  information  relating 
to  other  board  memberships  and  cer- 
tain outside  activities  would  reflect  po- 
tential conflicts  of  interest  or  give  a 
meaningful  indication  of  the  time 
available  for  services  to  the  issuer,  and 
whether  disclosure  requirements  relat- 
ing to  xnanagement  remuneration 
should  be  amended  to  call  for  more  de- 
tailed and  comprehensive  information 
than  is  currently  available.'  While  re- 
action to  the  various  disclosure  pro- 
posals was  mixed,  as  noted  above,  the 
vast  majority  of  commentators  who 
addressed  these  questions  expressed 
support  for  the  development  of  im- 
proved disclosure  requirements. 

The  Commission  has  determined  to 
publish  for  comment  several  rule  pro- 
posals similar  to  those  described 
above.*  The  Commlsson  believes  that 
the  publication  of  these  proposals, 
which  are  intended  to  facilitate  in- 
formed voting  decisions  by  providing 
shareholders  with  information  materi- 
al to  an  assessment  of  the  quality  and 
effectiveness  of  corporate  boards  of  di- 


'Proposed  amendments  to  disclosure  re- 
quirements relating  to  management  remu- 
neration will  be  the  subject  of  a  separate  re- 
lease and  are  not  discussed  herein. 

*A  number  of  similar  revisions  to  Sched- 
ule 14A  had  been  published  for  comment 
prior  to  the  institution  of  the  proxy  rule  re- 
examination. These  proposed  amendments 
to  Schedule  14A  would  require  information 
regarding  the  background  of  directors  and 
nominees.  Including  memberships  on  any 
committee  of  the  board  of  directors,  all  di- 
rectorships of  any  other  reporting  company, 
the  nature  of  any  family  relationships  with 
any  other  director  or  nominee  and  a  descrip- 
tion of  any  of  certain  specified  events  which 
have  occurred  during  the  past  5  years.  Secu- 
rities Act  Release  No.  6758  (Nov.  2,  1976)  41 
PR  49493  (Nov.  9,  1976). 

Final  action  on  these  proposals  was  de- 
ferred pending  analysis  of  the  record  com- 
piled in  the  instant  proceeding.  The  propos- 
als published  today  supersede,  in  some  re- 
spect*, those  published  in  Securities  Act  Re- 
lease No.  5758  (Nov.  2.  1976).  Specifically, 
the  proposal  concerning  committee  informa- 
tion is  superseded  by  new  item  6(d)  pro- 
posed herein  and  the  proposed  amendment 
to  elicit  information  regarding  family  rela- 
tionships is  superseded  by  proposed  Item 
6(a)(6).  The  balance  of  the  proposals  con- 
tained in  Securities  Act  Release  No.  5758. 
supra,  will  be  the  subject  of  a  separate  re- 
lease in  the  near  future. 


rectors.  Is  an  appropriate  exercise  of 
its  rulemaking  authority  pursuant  to 
section  14(a)  of  the  Securities  Ex- 
change Act.  Additionally,  it  is  the  view 
of  the  Commission  that  the  disclosure 
requirements  proposed  herein  would 
be  conducive  to  the  development  of 
improved  accountability  mechanisms 
by  issuers  to  whom  the  requirements 
would  apply.  The  Commission  agrees 
with  those  commentators  who  stressed 
the  importance  of  a  board  of  directors 
that  acts  as  an  independent  force  in 
corporate  affairs,  and  it  believes  that 
the  proposals  described  below  would 
be  consistent  with  the  evolution  of 
stronger,  more  independent  boarcls  of 
directors,  better  equipped  to  discharge 
their  fiduciary  obligations  and  to  rep- 
resent the  interests  of  the  sharehold- 
ers who  elect  them. 

1.  DISCLOSURE  or  BOARD  COMPOSITION- 
PROPOSED  ITEM — ITEM  6(A)(6) 

In  the  Commission's  view,  the  inter- 
ests of  shau-eholders  are  best  served  by 
a  board  of  directors  which  is  able  to 
exercise  independent  judgment,  ask 
probing  questions  of  management,  and 
bring  to  the  company  a  broader  per- 
spective than  that  of  management. 
This  view  is  reflected  in  settlements 
which  have  been  negotiated  in  a 
number  of  enforcement  actions  which 
the  Commission  has  brought,'  in  the 
audit  committee  policy  of  the  New 
York  Stock  Exchange,*  and  in  the  con- 
clusions expressed  in  various  private 
sector  studies  of  the  subject  of  corpo- 
rate governance.*  It  is  also  evidenced 
by  the  voluntary  action  taken  by 
many  publicly  held  corporations  in 
recent  years  to  include  on  their  boards 
persons  with  diverse  backgrounds  who 
are  not  affiliated  with  management. 

While  the  Commission  recognizes 
that  the  presence  on  the  board  of  all 
or  a  majority  of  independent  directors 
will  not.  in  every  case,  assure  the  exer- 
cise of  indepej^dent  judgment  by  the 
board  '•  and  that,  conversely,  boards 
which  include  affiliated  or  manage- 
ment directors  in  most  instances  dis- 
charge their  obligations  in  a  conscien- 
tious manner,  it  believes  that  board 
composition  is  sufficiently  important 
that  shareholders  whose  proxies  are 
solicited  with  respect  to  an  election  of 


'"SEC  v.  Brad  Ragan.  Inc."  (W.D.  N.C.. 
E>ec.  2.  1976)  (Consent)  (LR-7681,  Dec.  2. 
1976).  "SEC  V.  Eastern  Freight  Ways,  Inc." 
(D.D.C..  Nov.  19.  1975)  (Consent)  (LR-7171, 
Nov.  21.  1975).  "SEC  v.  Emersons,  Ltd." 
(D.D.C..  May  11.  1978)  (Consent)  (LR-7392. 
May  11. 1976). 

•See  CCH  NYSE  Guide  at  paragraph 
2495H. 

•See,  e.g..  Subcommittee  on  Functions 
and  Responsibilities  of  Directors.  American 
Bar  Association,  Corporate  Directors 
Guidebook.  33  Bus.  Law.  1620  (1978): 

"Cf..  "In  the  Matter  of  National  Tele- 
phone Company,  Inc."  Securities  Exchange 
Act  Release  No.  14380  (January  16. 1978). 
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directors  should  be  provided  with  in- 
formation concerning  the  affiliation  of 
board  members  and  nominees  with 
management.  Under  existing  schedule 
14A.  relating  to  the  content  of  proxy 
statements,  certain  limited  informa- 
tion about  the  affiliations  of  nominees 
is  required  to  be  disclosed.  Item 
6(a)(2).  for  instance,  requires  disclo- 
sure of  the  principal  occupation  of  the 
nominee  and  therefore  would  elicit  in- 
formation, where«applicable.  that  a 
nominee  Is  employed  by  the  issuer.  Ad- 
ditionally, item  7(f)  requires  disclosure 
of  certain  corporate  transactions  in 
which  a  nominee  for  election  as  a  di- 
rector has  a  material  interest.  The 
Commission  believes  that  additional 
information  regarding  the  affiliations 
of  nominees  may  be  useful  to  investors 
in  assessing  directors'  independence 
from  management. 

Based  on  the  foregoing,  the  Commis- 
sion has  determined  to  publish  for 
comment   proposed   item   6(a)(6).   As 
proposed,  the  item  would  require  issu- 
ers, other  than  registered  investment 
companies,  to  identify  each  nominee 
and  each  director  whose  term  of  office 
as  a  director  will  continue  after  the 
annual  meeting  as  either  a  "manage- 
ment  director."    an    "affiUated    non- 
management  director,"  or  an  "inde- 
pendent director,"  as  these  terms  are 
defined   in   instructions  to   the   item. 
The  item  would  also  require,  with  re- 
spect to  an  "affiliated  non-  manage- 
ment director,"  a  brief  description  of 
the  relationship  by  reason  of  which 
the  nominee  is  deemed  to.be  "affili- 
ated" under  the  item.  The  included 
definitions  are  provided  solely  for  the 
purpose     of     complying     with     item 
6(a)(6)  and  should  not  be  confused 
with   other   similar   terms   appearing 
elsewhere    in    the    Federal    securities 
laws.  They  are  Intended  to  distingtilsh 
between    outside    directors    who    are 
completely  unaffiliated  writh  the  issuer 
and  those  who  have  certain  business 
or    personal    relationships    with    the 
issuer.   In   this   regard,   it   should   be 
noted   that   the   Corporate   Directors 
Guidebook  "  prepared  by  the  Ameri- 
can Bar  Association  employs  the  terms 
"unaffiliated  non-management  direc- 
tor" and  "affiliated  non-management 
director"  to  express  this  distinction. 
Comments   are  specifically   requested 
with  respect  to  the  terminology  which 
most  clearly  expresses  this  concept. 

The  instructions  to  the  item  contain 
definitions  of  the  three  terms.  Para- 
graph (1)  defines  the  term  "manage- 
ment director"  as  any  person  who  is 
an  officer  or  employee  of  the  issuer  or 
any  of  its  parents,  subsidiaries  oi* 
other  affiliates."  Paragraph  (2)  of  the 
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instructions  defines  the  term  "affili- 
ated nonmanagement  director"  as  a 
person  having  any  of  the  following 
business  or  personal  relationships  with 
the  issuer  or  its  management: 

(1)  Under  paragraph  (2)(i).  any 
person  who'  has  been  within  the  last  5 
years  an  officer  or  employee  of  the 
corporation  or  any  of  its  parents,  sub- 
sidiaries or  affiliates; 

(2)  Under  paragraph  (2)(ii).  any 
person  who  has  certain  defined  family 
relationships  by  blood,  marriage,  or 
adoption  to  an  officer  of  the  corpora- 
tion, its  parents,  subsidiaries  or  affili- 
ates; 

(3)  Under  paragraph  (2)(iii).  any 
person  who  is  or  has  within  the  last  2 
years  been  an  officer,  director,  em- 
ployee or  owner  of  an  interest  in 
excess  of  1  percent  of  the  equity  of  an 
entity  with  certain  defined  significant 
business  relationships  with  the  issuer. 
Subparagraphs  (A).  (B).  (D).  and  (E) 
refer  to  an  entity  which  has  been, 
within  the  last  year,  or  is  proposed  to 
be.  within  the  next  year,  a  significant 
customer  of  or  supplier  to  the  issuer. 
For  purposes  of  these  subparagraphs, 
the  standard  of  significance  for  the 
amount  of  business  done,  or  to  be 
done,  between  the  entity  and  the 
issuer  is  the  lesser  of  1  percent  of 
gross  revenues  for  the  last  fiscal  year 
or  $1,000,000.  Reference  is  made  in  the 
instructions  to  payments  which  vre 
"proposed"  during  the  next  fiscal 
year.  Payments  which  are  "proposed" 
to  be  made  would  include  payments 
which  are  the  subject  of  a  formal 
agreement  or  are  reasonably  expected 
to  be  made  pursuant  to  any  under- 
standing or  course  of  conduct  between 
the  issuer  and  the  other  entity. 
Subparagraph  (C)  would  include  a  sig- 
nificant creditor  of  the  issuer; 

(4)  Under  paragraph  (2){iv).  any 
person  who  has  received  within  the 
last  year  or  is  proposed  to  receive 
within  the  next  year  more  than 
$25,000  from  the  issuer; 

(5)  Under  paragraph  (2>(v),  any 
person  having  a  material  interest  in  a 
transaction  which  the  issuer  is  re- 
quired to  disclose  under  item  7(f)  of 
schedule  14A: 

(6)  Under  paragraph  (2Kvi),  any 
person  who  is  a  member  or  employee 
of,  or  is  associated  with,  a  law  firm 
which  is  proposed  tcHJe.  or  within  the 
last  2  ye^  has  b^n.  retained  by  the 
corporatiohr-TWSparagraph  would  in- 
clude any  partner  or  owner  of  an 
equity  interest  in  the  firm  as  well  as 
associates,  other  employees,  and  any 
person  who  is  of  counsel  to  the  firm; 

(7)  Under  paragraph  (2)(vU),  any  di- 
rector, officer,  or  employee  of  an  in- 
vestment banking  firm  which  is  pro- 


"See  Corporate  Directors  Guidebook, 
supra.  33  Bus.  Law.  1620  (1978). 

"An  "affiliate"  of  a  specified  person  is  de- 
fined as  "a  person  that  directly  or  indirectly 
through  one  or  more  Intermediaries,  con- 


trols, or  Is  controlled  by.  or  is  under 
common  control  with,  the  person  specified." 
Securities  Exchange  Act  Rule  12b-2.  17 
CFR  240.12b-2. 
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posed  to  perform,  or  in  the  last  2  years 
has  performed,  services  for  the  corpo- 
ration; and 

(8)  Under  paragraph  (2Kviii).  a  con- 
trol person  (as  defined  in  rule  12b- 2, 
CFR  240.12b-2)  of  the  issuer  other 
Than  as  a  director  of  the  issuer. 

The  term  "independent  director"  as 
defined  in  paragraph  (3)  of  the 
instructions  refers  to  any  person  who 
is  neither  a  "management  director" 
nor  an  "affiliated  nonmanagement  di- 
rector.' Paragraph  (4)  of  the  instruc- 
tions makes  clear,  however,  that  there 
may  be  relationships  between  the 
nominee  and  the  issuer  and  its  man- 
agement which,  though  not  described 
under  paragraph  (2),  are  such  that 
they  could  be  viewed  as  interfering 
with  such  nominee's  exercise  of  inde- 
pendent judgment,  and  that  to  refer 
to  such  nominee  as  an  "independent 
director"  would  be  inappropriate. 

Proposed  item  6<a)(6)(ii)  would  be 
applicable  to  investment  companies 
registered  under  the  Investment  Ck>m- 
pany  Act  of  1940  and  would  require 
that  such  companies  identify  which 
nominees  and  other  persons  whose 
term  of  office  as  a  director  will  contin- 
ue after  the  annual  meeting  are  "in- 
terested persons"  as  the  term  is  de- 
fined in  that  act.  This  item  would  also 
require,  with  respect  to  any  person  so 
identified,  a  brief  description  of  the  re- 
lati<mship  by  reason  of  which  the 
person  is  deemed  to  t>e  an  "interested 
person." 

2.  PROPOSED  FTEM  6(D)— DISCLOSUHB 
RELATING  TO  OOMMITTEES  OF  THE  BOARD 

Proposed  item  6(d) '»  would  require 
disclosure  of  whether  or  not  the  issuer 
has  a  standing  audit,  nominating  and 
compensation  committee  of  the  board 
of  directors.  Issuers  who  disclose  the 
existence  of  a  nominating  committee 
also  would  be  required  to  state  wheth- 
er that  committee  will  consider  nomi- 
nees recommended  by  shareholders 
and,  if  so,  describe  the  procedures  to 
be  followed  by  shareholders  in  submit- 
ting recommendations.  With  respect 
to  all  three  committees,  the  issuer 
would  be  required  to  state  the  number 
of  committee  meetings  held  by  each 
such  committee  since  the  date  of  the 
most  recent  annual  meeting  of  share- 
holders.'*    Identify     the     committee 


"A  proposed  amendment  to  schedule  14A. 
also  designated  item  6(d),  which  woald  have 
required  disclosure  concerning  the  existence 
of  a  corporate  code  of  conduct  was  pub- 
lished for  comment  in  Securities  Exchange 
Act  Release  No.  13185  (Jan.  19.  1977).  46  PR 
4854  (Jan.  26.  1977).  U  the  amendments  pro- 
posed therein  are  adopted,  their  designation 
will  be  coordinated  with  the  instant  propos- 
al, if  such  proposal  is  adopted. 

'*A  number  of  similar  proposed  amend- 
ments to  schedule  14A  were  published  for 
comment  prior  to  the  institution  of  the 
Commission's  reexamination  of  the  proxy 
rules.  As  noted  above,  one  of  these  propos- 
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members  and  indicate  whether  they 
are  "management,"  "affiliated  non 
management"  or  "independent"  direc- 
tors as  those  terms  are  defined  in 
instructions  to  item  6(a)(6).  In  this 
regard,  the  Commission  believes  that 
it  is  desirable  that  these  three  stand- 
ing committees,  which  have  responsi- 
bilities in  areas  where  disinterested 
oversight  is  nost  needed,  normally  be 
composed  entirely  of  persons  inde- 
pendent of  managei^rnt.*  While  the 
Commission  believes  that  management 
and  persons  affiliated  with  manage- 
ment have  valuable  expertise  and 
luiowledge,  it  is  believed  that  their 
input  can  be  effectively  provided  or 
obtained  in  a  variety  of  ways  that  do 
not  necessitate  actual  committee  mem- 
bership. 

The  Conunlssion  believes  that  devel- 
opment of  stronger  committee  systems 
will  enable  boards  of  directors  to 
better  serve  corporations  in  an  over- 
sight capacity.  The  Commission  en- 
dorsed the  concept  of  audit  commit- 
tees as  esirly  as  1940  and  published  a 
release  recommending  the  establish- 
ment of  a  committee  composed  of 
nonofficer  members  of  the  board  of  di- 
rectors who  would  be  responsible  for 
nominating  and  arranging  the  details 
of  the  auditor's  engagement.'*  Since 
then,  the  Commission  has  issued  a 
number  of  releases  concerning  audit 
committees  including,  in  1974.  an 
amendment  to  the  proxy  rules  requir- 
ing disclosure  of  the  existence  and 
composition  of  audit  committees.** 
Other  entities  and  professional  organi- 
zations also  have  supported  the  estab- 
lishment of  audit  committees  and  on 
March  9.  1977,  the  New  YoTk  Stock 
Exchange  amended  its  listing  require- 
ments to  provide  that  every  listed 
company  must,  before  June  30,  1978, 
establish  an  audit  committee  com- 
prised solely  of  nonmanagement  direc- 
tors." Concerns  with  functions  and  re- 
sponsibilities of  audit  committees  have 
become  ever  greater  as  a  result  of  the 
recent  enactment  of  the  Foreign  Cor- 
rupt Practices  Act  of  1977." 

Similarly,  the  Commission  believes 
that  information  relating  to  nominat- 
ing committees  would  be  important  to 
shareholders  because  a  nominating 
committee  can,  over  time,  have  a  sig- 
nificant impact  on  the  composition  of 


als.  which  would  have  amended  item  6  Qf 
schedule  14A  to  require  disclosure  concern- 
ing memberships  on  committees  of  the 
board,  is  su{>erseded  by  proposed  item  6(d). 
See  notes  6.  infra. 

'Commission  Karmel  disagrees  with  this 
statement. 

"Accounting  Series  Release  No.  19  (Dec. 
5.  1940). 

'•Accounting  Series  Release  No.  165  (Dec. 
20. 1974). 

"See,  CX:h  NYSE  Guide  at  paragraph 
2495H. 

■•Pub.  U  No.  95-213.  "nt.  I..  » 102-163 
(Dec.  19.  1977). 


the  board  and  also  can  improve  the  di- , 
rector  selection  process  by  increasing 
the  range  of  candidates  under  consid- 
eration and  intensifying  the  scrutiny 
given  to  their  qualifications.  Addition- 
ally, the  Conunittee  believes  that  the 
institution  of  nominating  committees 
can  represent  a  significant  step  in  in- 
creasing shareholder  participation  in 
the  coporate  electoral  process,  a  sub- 
ject which  the  Commission  will  consid- 
er further  in  connection  with  its  con- 
tinuing proxy  rule  reexamination. 

Finally,  the  Commission  believes 
that  disclosure  concerning  an  issuer's 
compensation  committee  and  its  com- 
poisition  would  permit  investors  to 
better  assess  the  process  by  which 
management  and  director  compensa- 
tion is  determined.  Although  the  Com- 
mission is  aware  that  compensation 
committees  are  less  prevalent  than 
audit  conunittees.  and  that  their  roles 
are  still  evolving,  it  is  the  Commis- 
sion's view,  based  on  its  administrative 
experience,  that  management  compen- 
sation is  a  matter  of  significant  con- 
cern to  investors.  In  light  of  the  gener- 
ally acknowledged  importance  of  these 
three  committees  the  Commission  be- 
lieves that  disclosure  concerning  the 
composition  of,  and  number  of  meet- 
ings held  by,  an  issuer's  audit,  nomi- 
nating and  compensation  conunittee, 
as  contemplated  in  proposed  item  6(d), 
woitld  provide  meaningful  information 
to  investors." 

Although  proposed  item  6(d)  does 
not  specifically  require  Issuers  to  dis- 
cuss the  functions  of  the  committees 
as  to  which  disclosure  is  required,  a 
note  to  the  item  indicates  that  a  state- 
ment that  the  issuer  has  an  audit, 
nominating  or  compensation  commit- 
tee connotes  that  it  has  a  committee 
that  performs  the  functions  customar- 
ily performed  by  such  a  committee. 
Customary  functions  for  audit,  nomi- 
nating and  compensation  committees 
are  set  forth  In  the  note.  With  respect 
to  audit  committees,  the  functions  cus- 
tomarily performed  would  include  en- 
gaging and  discharging  the  independ- 
ent auditors  (or  recommending  such 
actions),  directing  and  supervising  spe- 
cial investigations,  reviewing  with  the 
independent  auditors  the  plan  and  re- 
sults of  the  auditing  engagement,  re- 
viewing the  scope  and  results  of  the  is- 
suer's procedures  for  internal  auditing, 
approving  each  professional  service 
provided  by  the  independent  auditors 
prior  to  the  performance  of  such  serv- 
ice, reviewing  the  independence  of  the 
of  the  independent  auditors,  consider- 
ing the  range  of  audit  and  non-audit 


fees,  and  reviewing  the  adequacy  of 
the  issuer's  system  of  internal  ac- 
coimtlng  controls.*'  With  respect  to 
nominating  committees,  customary 
fimctlons  would  include  selecting  (or 
recommending  to  the  full  l)oard)  nomi- 
nees for  election  as  directors  and  con- 
sideration of  the  performance  of  in- 
cumbent directors  fai  determining 
whether  to  nominate  them  for 
reelection.  The  customary  functions  of 
compensation  committees  would  In- 
clude approval  (or  recommendation  to 
the  full  board)  of  the  remuneration 
arrangements  for  senior  management 
and  directors,  adoption  of  compensa- 
tion plans  In  which  officers  and  direc- 
tors are  eligible  to  participate  and 
granting  of  options  or  other  benefits 
under  any  such  plans.  Finally,  the 
note  states  that  If  the  Issuer  has  an 
audit,  nominating  or  compensation 
committee  which  does  not  perform  the 
functions  customarily  performed  by 
such  committees,  it  should  so  state 


"•The  Commission's  Report  of  Investiga- 
tion regarding  the  activities  of  the  outside 
directors  of  National  Telephone  Co..  Iixx 
underscores  the  need  for  disclosure  of  infor- 
mation which  is  relevant  to  an  assessment 
of  the  adequacy  of  a  company's  committee 
system.  Securities  Exchange  Act  Release 
No.  14380,  supra. 


"Tlie   Commission    recognizes    that    the 
concept  of  an  audit  committee,  its  charac- 
teristics, and  the  fun(rt,ions  it  ought  to  per- 
form are  currently  developing  In  an  evolu- 
tionary manner.  Accordingly,  the  note  sets 
forth  some,  but  not  all  of  the  functions  that 
the  Commission  believes  should  be  assumed 
by  an  effective  audit  committee.  In  iU  July 
5. 1978  "Report  to  Congress  on  the  Account- 
ing Profession  and  the  Commission's  Over- 
sight Role,"  the  (Commission  stressed  the 
vital  Importance  of  an  independent  audit 
committee  to  the  proper  functioning  of  the 
corporation    and   set    forth   the    following 
functions    which    It   believes    an    effective 
audit  committee  should  be  performing;  (a) 
engaging  and  discharging  auditors:  (b)  re- 
viewing the  engagement  of  the  auditors,  in- 
cluding the  fee,  scope  and  timing  of  the 
audit  and  any  other  services  rendered:  (c) 
reviewing  with  the  auditors  and  manage- 
ment a  company's  policies  and  procedures 
with  respect  to  Internal  auditing,  account- 
ing  and   financial   controls;   (d)   reviewing 
with  the  Independent  auditors,  upon  com- 
pletion of  their  audit,  their  report  or  opln- 
.  Ion.  their  perception  of  the  company's  fi- 
nancial and  accounting  personnel,  the  coop- 
eration they  received  during  the  audit,  the 
extent  to  which  company  resources  were 
and  should  be  used  to  minimize  the  time 
spent  on  the  audit,  any  significant  transac- 
tions which  are  not  a  normal  part  of  the 
company's  business,  any  change  in  account- 
ing principles  and  practices,  all  significant 
proposed  adjustments  and  any  recommen- 
dations they  may  have  for  Improving  inter- 
nal accounting  controls,  choice, of  account- 
ing principles,  or  management  systems;  (e) 
inquiring  concerning  deviations  from  the  is- 
suer's code  of  conduct  and  periodically  re- 
viewing such  policies;  (f)  meeting  with  the 
company's  financial  staff  at  least  twice  a 
year  to  discuss  internal  accounting  and  au- 
diting procedures  and  the  extent  to  which 
recommendations    made    by    the    Internal 
staff  or  by  the  independent  auditors  have 
been  implemented:  and  (g)  reviewing  signifi- 
cant   press    releases    concerning    financial 
matters.  See  also.  S.E.C.  v.  KiUeam  Proper- 
tia.  Inc.  (NX).  Fla.  May  2.  1977)  221  SRLR 
D»  (Sept.  28,  1977),  for  a  discussion  of  the 
functions  and  responsibilities  of  an  audit 
committee. 
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and  should  identify  those  customary 
fxmctlons  which  such  committee  does 
not  perform.  The  Commission  specifi- 
cally requests  that  commentators  ex- 
press their  views  concerning  the  fimc- 
tftms  customarily  performed  by  such 
committees. 

3.  DISCLOSURE  RELATING  TO  BOARD  AND 
COMMITTEE  BCEBTINGS  ATTENDED — PRO- 
POSED ITEM  6(E) 

Proposed  item  6(e)  would  require 
disclosure  of  the  total  number  of 
meetings  of  the  board  of  directors 
held  since  the  date  of  the  most  recent 
annual  meeting.^  In  addition,  the  new 
item  would  require  that  the  issuer 
identify  any  Incumbent  director  who 
since  that  date  has  attended  fewer 
than  75  percent  of  the  meetings  of  the 
board  of  directors  or  fewer  than  75 
percent  of  the  combined  total  number 
of  meetings  held  by  all  committees  of 
the  board  on  ^hich  he  sits.  In  this 
regard,  commentators  are  specifically 
Invited  to  address  whether  more 
meaningful  Information  would  be  elic- 
ited by  a  requirement  to  disclose  the 
Identity  of  any  incumbent  director 
who  since  the  date  of  the  most  recent 
annual  meeting  has  attended  fewer 
than  75  percent  of  the  aggregate 
number  of  meetings  of  the  board  of  di- 
rectors and  meetings  held  by  all  com- 
mittees on  which  he  sits. 

Recognizing  that,  as  greater  de- 
mands Bind  responsibilities  are  placed 
on  directors,  the  time  available  and 
the  time  devoted  to  corporate  affairs 
by  incumbent  directors  assume  greater 
significance,  the  Commission  had 
asked  for  comments  and  testimony 
concerning  the  desirability  of  requir- 
ing disclosure  of  the  time  devoted  In 
the  previous  year  by  incumbent  direc- 
tors to  the  Issuer's  affairs.  However, 
the  Conunission  agrees  with  the  many 
commentators  who  suggested  that 
such  a  requirement  would  be  Impracti- 
cal l>ecause  a  numerical  total  would  be 
difficult  to  calculate  and  also  could  re- 
quire substantial  additional 
recordkeeping.  Moreover,  a  bare  state- 
ment of  the  amount  of  time  spent  on 
corporate  affairs  would  not  convey  the 
substance  of  a  director's  contribution 
to  the  company. 

Many  commentators  suggested,  as 
an  alternative  to  requiring  disclosure 
of  the  total  time  a  director  has  devot- 
ed to  the  affairs  of  a  company,  that 
disclosure  of  the  number  of  board  and 
committee  meetings  held  and  a  direc- 
tor's attendance  rec»rd  be  required  in- 
stead. While  the  Commission  l)elleves 
that,  as  a  general  matter,  disclosure  of 
attendance  records  would  be  of  limited 
usefulness,  it  has  tentatively  conclud- 
ed that  disclosure  of  a  director's  faU- 


"  Disclosure  of  the  number  of  meetings 
held  by  the  issuer's  standing  audit,  nomina- 
tion, and  compensation  committees  would 
be  required  under  proposed  item  6(d). 
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ure  to  achieve  a  certain  minimum  level 
of  attendance  could  provide  Informa- 
tion which  would  facilitate  sharehold 
er  assessment  of  his  performance  as 
well  as  the  effectiveness  of  an  Issuer's 
board  and  cojrmilttee  sjrstem  general- 
ly. In  the  Commission's  view,  the  ap- 
proach reflected  In  proposed  item  6(e) 
would  elicit  such  Information  in  the 
briefest  and  least  burdensome  manner. 

4.  RESIGNATIONS  OF  REGISTRANT'S  DIREC- 
TORS— ITEM  S  OP  rORM  8-K;  item  6(P) 
OF  SCHEDTn.E  14A 

Proposed  item  5  of  form  8-K  and 
proposed  item  6(f)  of  schedule  14A 
would  require  that  In  the  event  a  di- 
rector resigns  or  declines  to  stand  for 
reelection  t>ecause  of  a  disagreement 
concerning  the  Issuer's  operations, 
policies,  or  practices,  the  issuer  must 
report  the  disagreement  on  form  8-K 
and  also  describe  It  In  Its  next  proxy 
statement.  A  letter  from  the  director 
stating  whether  or  not  "he  agrees  with 
the  description  would  be  filed  as  an 
exhibit  to  the  form  8-K.  Similarly, 
prior  to  filing  the  preliminary  proxy 
materials  with  the  Commission,  the 
issuer  would  be  required  to  furnish  the 
director  Its  proposed  statement  on  the 
matter.  If  the  director  disagrees  with 
the  Issuer's  characterization  of  the  dis- 
agreement, he  would  be  permitted  to 
Include  In  the  proxy  statement  a  brief 
statement  presenting  his  views,  pro- 
vided he  submits  his  statement  to  the 
issuer  within  10  business  days  after  re- 
ceiving the  issuer's  description  of  the 
matter. 

The  Commission  believes  that  disclo- 
sure' of  director  resignations  or  decli- 
nations to  stand  for  reelection  is  con 
sistent  with  the  Increasing  emphasis 
on  the  monitoring  function  of  corpo- 
rate boards  and  would  provide  useful 
Information  to  Investors  In  assessing 
the  quality  of  management.  It  Is  also 
expected  that  the  proposals  could  en- 
hance the  effectiveness  of  directors  by 
assuring  them  a  forum  In  which  to  ex- 
press differences  of  opinion  on  mat^ 
ters  that  are  sufficiently  serious  to 
result  In  termination  of  the  director's 
association  with  the  Issuer.  However, 
disclosure  of  the  reasons  imderlying  a 
resignation  or  failure  to  stand  for 
reelection  In  the  Commission's  view 
would  be  unnecessary  If  such  action  Is 
based  on  personal  reasons.  Acxording- 
ly,  the  scope  of  the  proposed  items  Is 
limited  to  resignations  and  declina- 
tions to  stand  for  reelection  which  are 
based  on  disagreements  as  to  the  issu- 
er's operations,  policies  or  practices.  In 
addition,  the  Commission  believes  it  is 
essential  that  management  also  have 
an  opportunity  to  express  Its  views  on 
the  matter.  Proposed  Item  6(f)  of 
schedule  14A  and  proposed^new  Item  5 
of  form  8-k,  therefore,  would  afford 
both  parties  an  opportunity  to  have 
input  in  the  content  of  the  disclosure. 
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B.  Institutional  Voting— Proposed 
Rule  14a-3(bKll). 

It  has  been  estimated  that  major  In- 
stitutions held  at  the  end  of  1977  more 
than  33  percent  of  the  total  stock  out- 
standing in  the  United  States."  Be- 
cause of  the  growth"  of  equity  security 
holdings  of  institutional  investors, 
they  are  often  in  a  position  to  influ- 
ence corporate  management  through 
various  means,  including  proxy  voting. 
The  role  of  Institutions  in  the  corpo- 
rate electoral  process  is,  therefore,  an 
important  issue  in  any  study  of  corpo- 
rate governance. 

In  recognition  of  the  potential 
impact  of  institutional  voting  on  cor- 
porate elections  and  corporate  gover- 
nance, generally.  In  connection  with 
its  proxy  rule  reexamination,  the 
Commission  requested  comments  and 
testimony  regarding  the  institutional 
voting  process.  Information  was 
sought  concerning  the  procedures  em- 
ployed by  institutions  in  voting  prox- 
ies, the  feasibility  of  obtaining  voting 
instructions  or  suggestions  from  bene- 
ficial owners  whose  shares  are  held  by 
institutions  through  pass-through 
voting  or  a  polling  requirement,  and 
the  desirability  of  requiring  institu- 
tions to  disclose  their  voting  practices 
in  annual  or  other  reports. 

The  response  of  commentators  to 
these  questions  indicated  that  prevail- 
ing institutional  voting  procedures 
vary  greatly.  On  thcone  hand,  some 
institutions  question  the  extent  of 
their  obligation,  as  fiduciaries,  to  vote, 
particularly  on  shareholder  proposals 
which  may  not  clearly  relate  to  a  port- 
folio company's  short  term  economic 
Interest  or  performance.  In  many  in- 
stances, institutions  vote  reflexively 
for  management  in  accordance  with 
the  so-caUed  "WaU  Street  Rule."»«  On 
the  other  hand,  a  number  of  institu- 
tional investors  have  begim  to  ques- 
tion the  Wall  Street  Rule  and  have 
adopted  formal  procedures  in  order  to 
assure  that  proposals,  including  share- 
holder proposals,  are  carefully  consid- 
ered. 

Despite  the  concerns  expressed  by 
some  commentators  about  the  concen- 
trations of  voting  power  which  institu- 
tions possess,  both  with  respect  to  se- 
curities held  for  their  own  accounts 
and  securities  held  for  the  account  of 
others,  substantially  all  of  the  com- 
mentators who  addressed  the  issue  of 
the  desirability  of  obtaining  the  views 
of  persons  having  an  economic  interest 
in  the  securities  being  voted,  by  means 


a  37  SEC  SUtistical  B\illettn  6  (Jime 
1978). 

"As  defined  by  many  conunentatora  in 
thla  proceeding,  the  "WaU  Street  Rule" 
refers. to  a  practice  followed  by  some  inves- 
tors of  voting  the  shares  they  hold  in  sup- 
port of  management's  recommendation 
unless  they  are  sufllciently  dissatisfied  with 
management's  performance  to  dispose  of 
their  investment. 
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of  a  polling  or  pass-tlirough  voting  re- 
qtilrement,  were  opposed  to  such  a  re- 
quirement. These  persons  suggested 
that  such  an  imdertaicing,  which 
would  entail  enormous  costs  and  diffi- 
culties, would  not  be  justifiable  In  viewp 
of  the  fact  that  those  persons  with  an 
economic  interest  in  the  securities 
being  voted  often  would  have  no  direct 
interest  in  matters  affecting  a  portfo- 
lio company  and  no  desire  to  vote  on 
them.  In  lieu  of  a  pass-through  voting 
or  polling  requirement,  a  niunber  of 
commentators  suggested  that  it  would 
be  appropriate  to  require  Institutions 
to  report  on  their  voting  procedures, 
as  well  as  their  actual  votes  on  certain 
issues,  particularly  shareholder  pro- 
posals, contested  issues  and  matters 
affecting  the  rights  or  privileges  of  the 
holder  of  the  securities  to  be  voted. 

The  Commission  believes  that  the 
voting  practices  and  procedures  of  in- 
stitutions and  the  impact  of  institu- 
tional voting  on  the  corporate  elector- 
al process  are  important  matters  and 
has  authorized  its  staff  to  study  these 
issues  further  in  connection  with  the 
preparation     of     its     comprehensive 
report    on    shareholder    communica- 
tions, shareholder  participation  in  the 
corporate  electoral  process  and  corpo- 
rate governance  generally.  As  a  pre- 
liminary step  toward  providing  share- 
holders with  better  Information  con- 
cerning the  exercise  of  voting  power 
by  Institutions  which  are  subject  to 
the  Commission's  proxy  rules  and  fa- 
cilitating consideration  of  the  impact 
of  institutional   voting  on  corporate 
governance,  the  Commission  has  de- 
termined to  publish  for  comment  pro- 
posed rule  14a-3(b)(ll).  In  this  regard, 
the  Commission  recognizes  that  many 
large  institutions,  such  as  bariks.  Insur- 
ance companies  and  pension  funds,  are 
not  subject  to  the  Commission's  proxy 
rules  and  therefore  would  not  be  af- 
fected by  the  proposed  rule.  The  Com- 
mission is  also  aware  that,  with  re- 
spect to  some  institutions  which  would 
be  subject  to  the  rule,  the  class  of  per- 
sons receiving   the   information   pro- 
vided in  annual  reports  in  response  to 
proposed  rule  14a-3(b)(ll)  would  not 
necessarily  be  the  class  most  Impacted 
by  the  Institutions'  voting  policies  and 
procedures.  Commentators  are  specifi- 
cally invited  to  address  these  issues. 

Proposed  rule  14a-3(b)(ll)  would 
apply  to  (a)  investment  companies  reg- 
istered imder  the  Investment  Compa- 
ny Act  of  1940;  (b)  parent  holding 
companies  of  banks,  as  defined  in  sec- 
tion 3(aK6)  of  the  Securities  Exchange 
Act;  (c)  parent  holding  companies  of 
insurance  companies  as  defined  in  sec- 
tion 2(a)(17)  of  the  Investment  Com- 
pany Act  of  1940;  (d)  parent  holding 
companies  of  brokers  or  dealers  regis- 
tered vmder  section  15  of  the  Securi- 
ties Exchange  Act;  (e)  brokers  or  deal- 
ers registered  under  section  15  of  the 


Securities  Exchange  Act:  and  (f)  In- 
vestment advisers  registered  under 
section  203  of  the  Investment  Advisers 
Act  of  1940.  It  would  require  such  per- 
sons to  describe  briefly  In  their  aimual 
reports  to  security  holders  their  poli- 
cies and  procedures  with  respect  to 
the  voting  of  equity  securities  held  by 
them  or  their  subsidiaries  for  their 
own  accotmt  or  the- account  of  others 
where  such  persons  or  their  subsidiar- 
ies have  the  power  to  vote  or  direct 
the  voting  of  such  securities. 

Instruction  1  Is  intended  to  clarify 
that  no  Information  need  be  given  in 
response  to  the  rule  with  respect  to 
the  voting  of  equity  seciuitles  which 
are  not  of  a  class  registered  pursuant 
to  section  12  of  the  act.  In  the  view  of 
the  Commission,  information  regard- 
ing the  voting  of  seciuitles  of  family 
corporations  and  other  small  compa- 
nies, as  to  which  no  active  trading 
market  exists,  is  of  little  Interest  to  in- 
vestors. 

Instruction  2  would  require  affected 
Institutions  to  indicate  whether,  with 
respect  to  the  voting  of  equity  securi- 
ties held  for  the  account  of  others, 
persons  having  a  beneficial  or  other 
Interest  In  the  securities  are  consulted 
concerning  how  they  are  voted.  If  con- 
sultation procedures  exist,  they  would 
be  required  to  be  described.  The  Com- 
mission believes  that  such  information 
would  be  of  use  to  Investors  in  assess- 
ing the  voting  policies  and  procedures 
of  affected  Institutions. 

Instruction  3  would  require  a  de- 
scription of  any  formal  procedures  for 
considering    "contested    matters"    or 
matters  that  may  affect  substantially 
the  rights  or  privileges  of  the  holders 
of  the  securities  to  be  voted,  such  as 
mergers,  acquisitions,   dlsix>sals  of  a 
significant  amoimt  of  assets  and  adop- 
tion of  compensation  plans,  requiring 
the  approval  of  shareholders.  Any  ex- 
isting policy  with  respect  to  how  secu- 
rities are  voted  on  such  matters  also 
would  be  required   to  be   described. 
Thus,    an    Institution    which,    as    a 
matter  of  policy,  generally  votes  In 
favor   of   management   on   contested 
matters  or  In  the  alternative  sells  Its 
securities   would   be   required   to   so 
state.  The  Commission  is  of  the  opin- 
ion that  this  Information  is  essential 
to  an  informed  assessment  of  the  qual- 
ity of  the  procedures  utilized  by  Insti- 
tutions in  the  voting  of  equity  securi- 
ties held  for  their  own  accounts  and 
the  accounts  of  others,  and  also  is  in- 
dicative of  the  degree  to  which  the 
governance    of    portfolio    companies 
may    be     affected     by     Institutional 
voting.  Instruction  3  also  would  re- 
quire institutions  to  disclose,  in  the  ag- 
gregate, the  number  of  times  contest- 
ed matters  and  matters  substantially 
affecting  the   rights  of  shareholders 
were  presented  and  the  number  of 
times  the  secuj-ities  were  voted  for  and 
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against  the  recommendations  made  by 
managements  of  the  companies  whose 
equity  securities  were  voted.  Addition- 
ally, institutions  would  be  required  to 
state  the  number  of  times  they  ab- 
stained from  voting  on  such  matters. 
In  this  regard,  the  Commission  specifi- 
cally requests  comments  as  to  whether 
such  a  requirement  would  impose  any 
additional  costs  or  recordkeeping  bur- 
dens on  affected  institutions. 

Instruction  4  would  define  the  term 
"contested  matter"  to  be  any  matter 
which  is  the  subject  of  a  counter-so- 
licitation or  which  is  part  of  a  share- 
holder proposal  opposed  by  manage- 
ment. 

C.  SHAREHOLDER-PROPONENT  CONSIDERA- 
TION OF  MANAGEMENTiS  STATEMENT  IN 
OPPOSITION  TO  A  SHAREHOLDER  PRO- 
POSAL—PROPOSAL RULE  14a-8(e)** 

Proposed  rule  14a-8(e)  would  require 
that  the  Irauer  forward  to  a  sharehold- 
er-proponent, not  later  than  10  busi- 
ness days  before  its  preliminary  proxy 
materials  are  fUed  with  the  Commis- 
sion, a  copy  of  any  statement  in  oppo- 
sition to  the  prop>onent's  resolution 
that  management  intends  to  include  in 
the  corporate  proxy  statement.  During 
the  hearings,  a  number  of  witnesses 
opined  that  under  the  present  system, 
which  does  not  afford  a  proponent  an 
opportunity  to  review  management's 
statement  in  opposition  until  he  re- 
ceives the  proxy  materials  in  the  mail, 
a  proponent  does  not  have  a  practical 
means  of  curing  any  misstatements 
which  are  made  in  the  discussion  of 
his  proposal.  Proposed  rule  14a-8(e)  Is 
intended  to  provide  a  shareholder-pro- 
ponent an  opportunity  to  bring  poten- 
tially false  or  misleading  statements 
contained  in  opposing  statements  to 
the  attention  of  management  or  the 
Commission  before  the  proxy  materi- 
als are  mailed  to  shareholders.  Cur- 
rently, management  has  an  opportuni- 
ty to  review  a  shareholder  proposal 
and  supporting  statement,  and  also 
may.  pursuant  to  rule  14a-8(d).  IT 
CPR  240.14a-8(d),  omit  from  the 
proxy  materials  any  statements  that 
are  false  or  misleading  in  violation  of 
rule  14a-9,  17  CFR  240.14a-9."  Pro- 
posed rule  14a-8(e)  would,  by  provid- 
ing shareholder-proponents  with  a 
similar  opportunity  to  object  to  falae 
or  misleading  material  in  manage- 
ment's opposing  statement  before  the 
proxy  statement  is  mailed  to  share- 
holders, help  to  assure  that  sharehold- 
ers vote  on  proposals  without  being 
misled  by  one  party  or  the  other. 

The  Commission  recognizes  that  a 
shareholder-proponent  may  be  In  the 


best  position  to  examine  the  opposing 
statement  because  he  ordinarily  would 
have  sufficient  knowledge  of  the  facts 
and  circumstances  surronding  the  sub- 
ject matter  of  the  proposal  to  detect 
possible  misstatements  or  omissions. 
Additionally,  in  view  of  the  large  num- 
bers of  proxy  statements  filed  with 
the  Commission  each  year,  the  Com- 
mission's role  in  detecting  inaccuracies 
in  the  opposing  statement  must  neces- 
sarily be  somewhat  limited. 

Procedurally,  it  Lb  contemplated  that 
if  a  shareholder-proponent  cliooses  to 
contact  the  Commission  with  his  ob- 
jections, the  staff  would  then  consider 
his  comments  in  connection  with  its 
review  of  the  issuer's  proxy  materials. 
In  this  regard,  it  is  Important  to  note 
that  proposed  rule  14a-8(e)  is  intended 
to  elicit  a  proponent's  views  only  to 
the  extent  that  these  views  relate  to 
misstatements  or  omissions  of  a  factu- 
al nature;  the  rule  Is  not  intended  to 
provide  a  forum  for  further  debate  on 
the  issue  which  is  the  subject  of  the 
proponent's  resolution. 

The  Commission  recognizes  that 
proxy  season  can  impose  severe  timing 
exigencies  on  issuers.  However,  it  does 
not  believe  that  proposed  rule  14a-8(e) 
would  cause  issqers  any  additional 
timing  problems.  Issuers  generally  will 
know  no  later  than  20  days  before 
filing  their  preliminary  proxy  materi- 
als whether  a  shareholder  wUl  be  in- 
cluded "  and  therefore  would  have  at 
least  10  days  to  draft  and  mail  to  a 
shareholder-proponent  any  statement 
in  opposition  which  it  intends  to  in- 
clude in  the  proxy  materials.  Any  ap- 
propriate revisions  which  result  from 
a  proponent's  views  on  the  statement 
could  be  made  by  the  issuer  in  con- 
Junction  with  other  revisions  made 
during  the  normal  period  of  conunent. 

O.  DISCLOSURE  OF  TERMS  OF  SETTLEMENT 
OF  ELECTION  CONTESTS— ITEM  3(b)(S) 
OF  SCHEDULE    14A;   ITEM   7(d)   OF  FORM 

In  its  releases,  the  Commission 
asked  for  comiilents  concerning  what 
additional  disclosures,  if  any,  should 
be  required  with  respect  to  the  financ- 
ing of  proxy  solicitations  or  election 
contests,  including  settlements  of  elec- 
tion contests.  Commentators  did  not 
address  the  question  of  the  necessity 
for     additional     disclosure     relating 


"It  should  be  noted  that,  as  indicated 
above,  the  Commission  will  consider  the 
stafrs  additional  recommendations  relating 
to  rule  14a-8  following  consideration  of  the 
proposals  contained  herein.      

"See  rule  14a-8(cX3),  17  CPR  240.14a- 
g(cK3). 


"The  Commission's  records  indicate  that 
of  all  the  shareholder  proposals  received  by 
issuers,  approximately  50  percent  are  In- 
cluded in  the  proxy  materials  without  utili- 
zation of  the  staffs  no-action  procedures. 
Where  includablllty  is  contested.  In  order  to 
take  advantage  of  the  staff's  no-actlon  pro- 
cedures, an  issuer  must  file  its  objections 
with  the  Commission  at  least  50  days  prior 
to  filing  its  preliminary  proxy  materials 
(rule  14a-8(d)).  As  a  general  rule,  the  staffs 
no-action  position  is  communicated  to  the 
issuer  and  proponent  within  30  days  of  re- 
ceipt of  the  issuer's  objections. 


strictly  to  the  financing  of  proxy  con- 
tests, and  only  a  few  conunetitators  di- 
rectly discussed  the  question  of  disclo- 
sure concerning  election  contest  settle- 
ment terms.  However,  based  on  its  ex- 
perience in  administering  the  proxy 
rules,  the  Commission  is  concerned 
that  some  contest  settlement  arrange- 
ments may  reflect  management  inter- 
ests only  and  may  not.  in  fact,  be  in 
the  best  interests  of  shareholders.  The 
Commission  therefore  believes  that  a 
description  of  the  terms  of  election 
contest  settlements,  as  contemplated 
by  proposed  item  3(bK5),  could  pro- 
vide shareholders  with  important  in- 
formation which  would  be  useful  In 
making  their  voting  decisions. 

In  this  regard,  it  should  be  noted 
that  the  Commission  does  not  intend 
that  issuers  be  required  to  file  an 
amended  proxy  statement  solely  to 
disclose  the  terms  of  the  settlement,  if 
such  amended  proxy  statement  is  not 
otherwise  necessary,  for  example,  be- 
cause management's  nominees  have 
changed.  In  such  cases,  the  settlement 
should  be  disclosed  in  the  issuer's 
proxy  statement  for  the  next  annual 
meeting  of  shareholders  imless  it  has 
previously  been  disclosed  in  docu- 
ments which  have  been  filed  with  the 
Commission  and  disseminated  to 
shareholders.  Additionally,  the  terms 
of  settlement  would  be  required  to  be 
disclosed  in  the  subsequent  quarterly 
report  on  form  10-Q  pursuant  to  para- 
graph (d)  of  item  7  of  form  10-Q.  If 
the  settlement  has  already  been  dis- 
closed in  a  filing  with  the  Commission. 
proposed  instruction  5  Indicates  that 
paragraph  (d)  of  item  7  may  be  an- 
swered by  reference  to  the  informa- 
tion contained  in  such  other  filings. 

m.  Text  of  Proposed  Amendments 

L  S240.14a-3  Is  proposed  to  be 
amended  to  read  as  follows: 

§  240.!4a-3    Information  to  be  furnished  to 
security  holders. 


(b)  •  •  • 

(11)  The  annual  report  to  security 
holders  of  any  of  the  following  per- 
sons shall  briefly  describe  any  policies 
and  procedures  with  respect  to  the 
voting  of  equity  securities  held  by 
such  person  or  any  of  its  subsidiaries 
for  its  own  accoimt  or  the  accoimt  of 
others,  where  such  person  or  any  of  Its 
subsidiaries  has  the  power  to  vote,  or 
direct  the  voting  of  such  securities. 

(i)  An  investment  company  regis- 
tered imder  the  Investment  Company 
Act  of  1940; 

(11)  A  parent  holding  company  of  a 
bank  as  defined  in  section  3(aK6)  of 
the  act; 

(ill)  A  parent  holding  company  of  an 
insurance  company  as  defined  In  sec- 
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tlon  2(aK17)  of  the  Investment  Com- 
pany Act  of  1940; 

(iv)  A  parent  holding  company  of  a 
broker  or  dealer  registered  under  sec- 
tion IS  of  the  act: 

(V)  A  broiler  or  dealer  registered 
under  section  15  of  the  act;  and 

(vi)  An  investment  adviser  registered 
under  section  203  of  the  Investment 
Advisers  Act  of  1940. 

IrutTuctiona.  1.  No  Infonnation  need  be 
Kiven  in  response  to  this  paragraph  with  re- 
spect to  the  voting  of  equity  securities 
which  are  not  of  a  class  registered  pursuant 
to  section  12  of  the  act. 

2.  With  respect  to  the  voting  of  equity  se- 
curities held  for  the  account  of  others,  indi- 
cate whether  persons  having  a  beneficial  or 
other  interest  in  the  securities  are  consulted 
concerning  how  they  arc  voted.  If  so,  de- 
scribe the  method  of  consultation. 

3.  Describe  any  formal  procedures  for  con- 
sideration of  contested  matters  or  matters 
that  may  affect  substantiiOIy  the  rights  or 
privileges  of  the  holders  of  the  securities  to 
be  voted.  Describe  any  policies  with  respect 
to  how  securities  are  voted  on  such  matters. 
If  any  such  matters  were  presented  during 
the  past  year.  Indicate  In  the  aggregate  the 
number  of  times  such  matters  were  present- 
ed and  the  number  of  times  the  securities 
were  voted  for  and  against  the  recommenda- 
tions made  by  managements  of  the  entitles 
whose  securities  were  voted.  Also  Indicate 
the  number  of  times  the  securities  were 
voted  to  abstain  on  such  matters. 

4.  For  purposes  of  this  rule  14a^3(bKll). 
the  term  "contested  matter*'  refers  to  a 
matter  which  is  the  subject  of  a  counter-so- 
licitation or  Is  part  of  a  proposal  made  by  a 
shareholder  which  is  being  opposed  by  man- 
agement. 

(12)  Paragraphs  (bX4)  through  (bXlO)  of 
this  section  shall  not  apply  to  an  Investment 
company  registered  under  the  Investment 
Company  Act  of  1940.  Subject  to  the  re- 
quirements of  paragraphs  (bKl)  through 
(bK3)  of  this  section,  the  annual  report  to 
security  holders  of  such  investment  compa- 
ny may  be  in  any  form  deemed  suitable  by 
management. 

(13)  This  paragraph  (b)  of  this  section 
shall  not  apply,  however,  to  solicitations 
made  on  behalf  of  the  management  before 
the  financial  statements  are  available  if  so- 
licitation is  being  made  at  the  time  in  oppo- 
sition to  the  msuiagement  and  if  the  man- 
agement's proxy  statement  includes  an  un- 
dertaking in  bold  face  tyi)e  to  furnish  such 
annual  report  to  all  persons  being  solicited, 
at  least  20  days  before  the  date  of  the  meet- 
ing. 


n.  Section  240.14a-8  is  proposed  to 
be  amended  to  read  as  follows: 

S  240.14a-8    Proposals  of  security  holders. 


(e)  If  the  management  Intends  to  in- 
clude in  the  proxy  statement  a  state- 
ment in  opposition  to  a  proposal  re- 
ceived from  a  proponent,  it  shall,  not 
later  than  10-business  days  prior  to 
the  date  the  preliminary  copies  of  the 
proxy  statement  and  form  of  proxy 
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are  filed  ptumiant  to  rule  14a-6(a),  for- 
ward to  the  proponent  a  copy  of  the 
statement  in  opposition  to  the  propos- 
al. 

m.  Section  240.14a-101  is  proposed 
to  be  amended  to  read  as  follows: 

S240.l4a-101    Schedule   14A.   Information 
required  in  proxy  statement 

•  •  •  •  • 

Item  3.  Persona  Making  the  Solicitation. 


(b)  •  •  • 

(6)  If  any  such  soliciUtion  is  terminated 
pursuant  to  a  settlement  between  the  issuer 
and  any  other  participant  in  such  solicita- 
tion, describe  the  terms  of  such  settlement, 
including  the  cost  or  anticipated  cost  there- 
of to  the  issuer. 

Instructiont.  1.  With  respect  to  solicita- 
tions subject  to  S240.14a-ll  (rule  X-14A- 
11),  costs  and  expenditures  within  the 
meaning  of  this  item  3  shall  include  fees  for 
attorneys,  accountants,  public  relations  or 
financial  advisers,  solicitors,  advertising, 
printing,  transportation,  litigation  and 
other  costs  incidental  to  the  solicitation, 
except  that  the  issuer  may  exclude  the 
amounts  of  such  costs  represented  by  the 
amount  normally  expepded  for  a  solicita- 
tion for  an  election  of  directors  in  the  ab- 
sence of  a  contest,  and  costs  represented  by 
salaries  and  wages  of  regular  employees  and 
officers,  provided  a  statement  to  that  effect 
Is  included  in  the  proxy  statement. 

2.  The  Information  required  pursuant  to 
paragraph  (S)  of  item  3(b)  should  be  includ- 
ed in  any  amended  or  revised  proxy  state- 
ment or  other  soliciting  materials  relating 
to  the  same  meeting  or  subject  matter  fur- 
nished to  security  holders  by  the  issuer  sub- 
sequent to  the  date  of  settlement. 


Item  8.  Nominees  and  directors,  (a)  •  •  • 

(6X1)  Applicable  to  issuers  other  than  an 
Investment  company  registered  under  the 
Investment  Company  Act  of  1940. 

State  whether  he  Is  or  would  be  an  inde- 
pendent director,  an  affiliated 
nonmanagement  director,  or  a  management 
director.  If  he  is  or  would  be  an  affiliated 
noiunanagement  director,  briefly  describe 
the  relationship  by  reason  of  which  he  is  so 
deemed. 

Instruction.  For  purposes  of  this  item 
6(aX6)  the  terms  "management  director." 
"affiliated  nonmanagement  director."  and 
"independent  director"  are  defined  as  fol- 
lows: 

(1)  The  term  "management  director" 
refers  to  any  person  who  is  an  officer  or  em- 
ployee of  the  Issuer  or  any  of  its  parents, 
subsidiaries,  or  other  affiliates. 

(2)  The  term  "affiliated  nonmanagement 
director"  refers  to  any  person  who: 

(1)  Has  in  the  last  5  years  been  an  officer 
or  employee  of  the  issuer  or  any  of  its  par- 
ents, subsidiaries,  or  other  affiliates: 

(ii)  Is  related  to  an  officer  of  the  issuer,  or 
any  of  its  parents,  subsidiaries,  or  other  af- 
filiates by  blood,  marriage,  or  adoption 
(except  relationships  more  remote  than 
first  cousin); 

(ill)  Is,  or  has  within  the  last  2  years  been, 
an  officer,  director,  or  employee  of.  or  owns. 


or  has  within  the  last  2  years  owned,  direct- 
ly or  indirectly,  In  excess  of  1  percent  of  the 
equity  of,  any  firm,  corporation,  or  other 
business  or  professional  entity: 

(A)  Which  has  made  payments  to  the 
issuer  for  property  or  services  during  the  is- 
suer's last  fiscal  year  in  excess  of  1  percent 
of  the  Issuer's  gross  revenues  for  its  last 
fiscal  year  or  $1,000,000,  whichever  Is  less; 

(B)  Which  proposes  to  make  payments  to 
the  issuer  for  property  or  services  during 
the  next  fiscal  year  in  excess  of  1  percent  of 
the  issuer's  gross  revenues  for  its  last  fiscal 
year  or  $1,000,000.  whichever  is  less; 

(C)  To  which  the  Issuer  was  Indebted  at 
any  time  during  the  Issuer's  last  fiscal  year 
in  an  aggregate  amount  in  excess  of  1 
percent  of  the  Issuer's  total  assets  at  the 
end  of  such  fiscal  year  or  $1,000,000.  which- 
ever Is  less; 

(D)  To  which  the  issuer  has  made  pay- 
ments for  property  or  services  during  such 
entity's  last  fiscal  year  In  excess  of  1  percent 
of  such  entity's  gross  revenues  for  its  last 
fiscal  year  or  $1,000,000,  whichever  is  less; 

(E)  To  which  the  issuer  proposes  to  make 
payments  for  property  or  services  during 
such  entity's  next  fiscal  year  in  excess  of  1 
percent  of  such  entity's  gross  revenues  for 
its  last  fiscal  year  or  $1,000,000,  whichever  is 
less;  . 

(P)  In  order  to  determine  whether  pay- 
ments made  or  proposed  to  be  made  exceed 
1  percent  of  the  gross  revenues  of  any 
entity  other  than  the  Issuer  for  such  enti- 
ty's last  fiscal  year,  the  issuer  may  rely  on 
Information  provided  by  the  nominee  or  di- 
rector; 

(iv)  Is  a  person  (as  owner  of  an  equity  in- 
terest In  any  entity  or  otherwise): 

(A)  To  whom  the  issuer  has  made  pay- 
ments, directly  or  indirectly,  during  the  is- 
suer's last  fiscal  year,  for  property  or  ser- 
vices, in  excess  of  $25,000  (other  than  fees 
as  a  director  or  retirement  allowances);  or 

(B)  To  whom  the  issuer  proposes  to  make 
payments,  directly  or  indirectly,  during  the 
issuer's  next  fiscal  year  for  property  or  ser- 
vices, in  excess  of  $25,000  (other  than  fees 
as  a  director  or  retirement  allowances): 

(V)  Is  a  person  having  a  direct  or  Indirect 
material  interest,  within  the  meaning  of 
Item  7(f),  in  any  transaction  required  to  be 
described  in  response  to  item  7(f); 

(vl)  Is  a  member  or  employee  of,  or  is  asso- 
ciated with,  a  law  firm  which  the  issuer  has 
retained  in  the  last  2  years  or  proposes  to 
retain  In  the  next  year; 

(vli)  Is  a  director,  partner,  officer,  or  em- 
ployee of  any  investment  banking  firm 
which  has  performed  services  for  the  issuer 
in  the  last  2  years  or  which  the  issuer  pro- 
poses to  have  perform  services  in  the  next 
year,  or 

(viii)  Is  a  control  person  of  the  Issuer 
(other  than  as  a  director  of  the  issuer). 

(3)  The  term  "independent  director" 
means  any  person  who  is  not  included  in 
paragraphs  (1)  and  (2)  above. 

(4)  Notwithstanding  the  definition  of  "in- 
dependent director"  in  paragraph  (3).  above, 
if  the  issuer  is  aware  of  other  relationships 
between  the  nominee  and  the  Issuer  or  its 
affiliates  which,  under  the  circumstances, 
reasonably  could  be  viewed  as  interfering 
with  such  nominee's  exercise  of  independ- 
ent judgment,  reference  to  such  nominee  as 
an  "independent  director"  would  be  inap- 
propriate. 

(11)  Applicable  to  investment  companies 
registered  under  the  Investment  Company 
Act  of  1940. 


State  whether  he  Is  or  would  be  an  "inter- 
ested person"  of  the  Issuer  as  that  term  is 
defined  in  section  2(aK19)  of  the  Invest- 
ment Company  Act  of  1940,  and  briefly  de- 
scribe the  relationship  by  reason  of  which 
such  person  is  deemed  an  "interested 
person." 


(d)  State  whether  or  not  the  issuer  has 
standing  audit,  nominating,  and  compensa- 
tion committees  of  the  Board  of  Directors. 
If  the  issuer  has  such  committees,  identify 
each  committee  member  and  indicate 
whether  he  is  a  "management  director,"  af- 
filiated nonmanagement  director,"  or  "Inde- 
pendent director,"  as  defined  in  the  instruc- 
tions to  item  6(aX6),  and  state  the  number 
of  committee  meetings  held  by  each  such 
committee  since  the  date  of  the  most  recent 
annual  meeting  of  shareholders. 

If  the  issuer  has  a  nominating  committee, 
state  whether  the  nominating  committee 
will  consider  nominees  recommended  by 
shareholders  and.  If  so,  describe  the  proce- 
dures to  be  followed  by  shareholders  in  sub- 
mitting such  recommendations. 

NoTK.— In  the  Commission's  view,  the 
statement  that  an  issurer  has  an  audit, 
nominating,  or  compensation  committee 
connotes  that  it  has  committees  which  per- 
form the  functions  customarily  performed 
by  such  committees.  If  the  issuer  has  an 
audit,  nominating,  or  compensation  commit- 
tee which  does  not  perform  the  functions 
customarily  performed  by  such  committees, 
it  should  so  state  and  describe  which  cus- 
tomary functions  such  committee  does  not 
perform. 

Audit,  nominating,  and  compensation 
committees  customarily  perform  certain 
functions.  Including  the  following: 

(1)  With  respect  to  audit  committees,  en- 
gagement or  discharge  (or  recommendation 
to  the  full  board  of  the  engagement  or  dis- 
charge) of  the  independent  auditors,  direc- 
tion and  supervision  of  investigations  into 
matters  within  the  scope  of  its  duties, 
review  with  the  Independent  auditors  of  the 
plan  and  results  of  the  auditing  engage- 
ment, review  of  the  scope  and  results  of  the 
issuer's  Internal  auditing  procedures,  ap- 
proval of  each  professional  service  provided 
by  the  Independent  auditors  prior  to  the 
performance  of  such  services,  review  of  the 
independence  of  the  independent  auditors, 
consideration  of  the  range  of  audit  and 
nonaudit  fees,  and  review  of  the  adequacy 
of  the  Issuer's  system  of  internal  accounting 
controls; 

(2)  With  respect  to  nominating  commit- 
tees, selection  (or  recommendation  to  the 
full  l)oard)  of  nominees  for  election  as  direc- 
tors and  consideration  of  the  performance 
of  Incumbent  directors  in  determining 
whether  to  nominate  them  to  stand   for 

r- rt  f  I  f  C  t  i  QUI 

(3)  With  respect  to  compensation  commit- 
tees, approval  (or  recommendation  to  the 
full  board)  of  the  remuneration  arrange- 
ments for  senior  management  and  directors, 
adoption  of  compensation  plans  in  which  of- 
ficers and  directors  are  eligible  to  partici- 
pate and  granting  options  or  other  benefits 
under  any  such  plans. 

(e)  State  the  total  numljer  of  meetings  of 
the  board  of  directors  (including  regularly 
scheduled  and  special  meetings)  which  have 
been  held  since  the  date  of  the  most  recent 
annual  meeting  of  shareholders. 
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•  (1)  Name  each  incumbent  director  who 
since  the  date  of  the  most  recent  annual 
meeting  of  shareholder  has  attended  fewer 
than  75  percent  of  the  toal  number  of  meet- 
ings of  the  board  of  directors  held  during 
the  period  for  which  he  has  been  a  director. 
(2)  Name  each  incumbent  director  who 
since  the  date  of  the  most  recent  annual 
meeting  of  shareholders  has  attended  fewer 
the  75  percent  of  the  total  number  of  meet- 
ings held  by  all  committees  of  the  board  of 
directors  of  which  he  has  been  a  member 
during  the  periods  for  which  he  has  been  a 
member. 

(f )  If  a  director  has  resigned  or  declined  to 
stand  for  reelection  to  the  board  since  the 
date  of  the  most  recent  annual  meeting  of 
shareholders,  and  if,  in  connection  with 
such  resignation  or  declination  to  stand  for 
reelection,  a  disagreement  has  been  report- 
ed or  is  required  to  be  reported  op  form  8- 
K,  at  least  20  business  days  prior  to  the  date 
the  preliminary  copies  of  the  proxy  state- 
ment and  form  of  proxy  are  filed  pursuant 
to  rule  14a-6(a)  the  issuer  shall  furnish  the 
description  of  the  disagreement  to  the  direc- 
tor with  whom  a  disagreement  has  been  or 
is  required  to  be  reported.  If  the  director  be- 
lieves that  the  description  of  the  disagree- 
ment is  incorrect  or  incomplete,  he  may  in- 
clude in  the  proxy  statement  a  brief  state- 
ment, ordinarily  not  expected  to  exceed  200 
words,  relating  to  the  description  of  the  dis- 
agreement and  presenting  his  view  of  the 
disagreement.  In  order  to  have  such  state- 
ment included  In  the  proxy  statement,  it 
shall  be  submitted  to  the  issuer  within  10 
days  of  the  date  the  director  receives  the  is- 
suer's description. 


IV.     §  249.308    is    proposed    to    be 
amended  to  read  as  follows: 

§  249.308    Form  8-K,  for  current  reports. 

General  Instructions 

A.  •  •  • 

B.  Events  to  l)e  reported  and  filing  of  re- 
ports. A  report  on  tlus  form  is  required  to 
be  filed  upon  the  occurrence  of  any  one  or 
more  of  the  events  specified  in  the  items  of 
this  form.  Reports  are  to  be  filed  within  15 
days  after  the  occurrence  of  the  earliest 
event  required  to  be  reported.  However,  re- 
ports which  disclose  events  pursuant  to  item 
6  may  be  filed  within  10  days  after  the  close 
of  the  month  during  which  the  event  oc- 
curred. If  the  letter  from  the  independent 
accountants  to  be  furnished  pursuant  to 
item  4(d)  is  unavailable  at  the  time  of  filing, 
it  shall  be  filed  within  30  days  thereafter.  If 
the  letter  from  the  director  to  be  furnished 
pursuant  to  item  5  Is  unavailable  at  the  time 
of  fUing,  it  shall  be  fUed  as  soon  as  reason- 
ably possible  after  it  has  been  received  by 
the  registrant.  Moreover,  if  substantially 
the  same  Information  as  that  required  by 
this  form  has  been  previously  reported  by 
the  registrant,  an  additional  report  of  the 
information  on  this  form  need  not  be  made. 
The  term  "previously  reported"  is  defined 
in  rule  12b-2. 


Item  5.  Resignations  of  registrant's  direc- 
tors. If  a  dii%ctor  has  resigned  or  declined  to 
stand  for  reelection  to  the  board  since  the 
date  of  the  most  recent  annual  meeting  of 
shareholders    because    of    a    disagreement 
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with  the  registrant  on  any  matter  relating 
to  the  registrant's  operations,  policies,  or 
practices,  the  registrant  shall  state  the  date 
of  such  resignation  or  declination  to  stand 
for  reelection  and  describe  the  disagree- 
ment. 

The  registrant  shall  request  the  director 
to  furnish  the  registrant  with  a  letter  ad- 
dressed to  the  Commission  stating  whether 
he  agrees  with  the  statements  made  by  the 
registrant  in  response  to  this  item  and  any 
respects  in  which  he  does  not  agree.  The 
registrant  shall  file  a  copy  of  the  director's 
letter  as  an  exhibit  with  all  copies  of  the 
form  8-K  required  to  be  fUed  pursuant  to 
general  instruction  E. 

Item  6.  Other  materially  important  events. 
[No  change  from  present  item  5.1 

Item  7.  Financial  statements  and  exhibits. 
[No  change  from  present  items  6  except  to 
add  paragraph  (b)(3)  as  follows:] 

3.  Letters  from  directors  furnished  pursu- 
ant to  item  5. 

V.  §  249.308a  is  proposed  to  be 
amended  to  read  as  follows: 

§  249.308a  Form  10-Q,  for  quarterly  re- 
ports under  section  13  or  45(d)  of  the 
Securities  Exchange  Act  of  1934. 


Item  7.  Sulmission  of  matters  to  a  vote  of 
security  holdt"'* 


(d)  Descrit)e  the  terms  of  any  settlement 
between  the  registrant  and  any  other  par- 
ticipant (as  defined  in  rule  14a- 11  of  regula- 
tion 14A  imder  the  act)  terminating  any  so- 
licitation subject  to  rule  14a-ll.  Including 
the  cost  or  anticipated  cost  to  the  regis- 
trant. 

Instructions.  5.  If  the  registrant  has  fur- 
nished to  its  security  holders  proxy  solicit- 
ing material  containing  the  Information 
called  for  by  paragraph  (d),  the  paragraph 
may  be  answered  by  reference  to  the  infor- 
.mation  contained  in  such  material. 

5.  [No  change  from  current  instruction  5.1 


Item  9.  Exhibits  and  reports  on  form  8-K. 
(a)  •  •  • 

4.  Copies  of  any  published  report  fur- 
nished in  reponse  to  item  7.  (See  item  7,  in- 
struction 6.) 

(Sees.  12,  13,  14.  15(d).  23(a).  48  Stat.  892. 
894.  895.  901;  sees.  1,  3.  8.  49  Stat.  1375,  1377. 
1379;  sec.  203(a).  49  Stat.  704;  sec.  202.  68 
SUt.  686;  sees.  3,  4,  5.  6.  78  SUt.  565-568. 
569,  570-574;  sees.  1.  2.  3.  82  SUt.  454,  455; 
sees.  28(c).  1.  2.  3-5.  84  Stat.  1435.  1497;  sees. 
10.  18.  89  SUt.  119.  155;  sec.  308(b).  90  SUt. 
57;  sec.  204.  91  SUt.  1500;  15  U.S.C.  781. 
78m,  78n.  780(d),  78w(a).) 

IV.  Operation  or  Proposals 

The  Conunission  is  mindful  of  the 
cost  to  registrants  and  others  of  its 
proposals  and  recognizes  its  responsi- 
bilities to  weigh  with  care  the  costs 
and  benefits  which  result  from  its 
rules.  Accordingly,  the  Commission 
specifically  invites  comments  on  the 
costs  to  registrants  and  others  of  the 
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adoption  of  the  proposals  published 
herein. 

Pusuant  to  section  23(aK2)  of  the 
Securities  Exchfinge  Act.  the  Commis- 
sion has  considered  the  impact  that 
these  proposals  would  have  on  compe- 
tition and  is  not  aware,  at  this  time,  of 
any  burden  that  such  rules,  if  adopted, 
would  impose  on  competition  not  nec- 
essary or  appropriate  in  furtherance 
of  the  purposes  of  the  act.  However, 
the  Commission  specifically  invites 
comments  as  to  the  competitive 
impact  of  these  proposals,  if  adopted. 

The  Commission  hereby  proposes 
for  comment  amendments  to  forms  8- 
K  (17  CFR  249.308)  and  10-Q  (17  CPR 
249.308a),  schedule  14A  (17  CFR 
240.1 4a- 1  et  seq.)  and  regulation  14A 
(17  CPR  250.14a-101)  pursuant  to  sec- 
Uons  12,  13.  14,  15(d),  and  23(a)  of  the 
Securities  Exchange  Act. 

The  Commission  will  endeavor  to 
review  the  comments  on  these  propos- 
als and  take  such  actions  as  may 
appear  necessary  to  have  the  amended 
disclosure  requirements  adopted  in 
time  for  compliance  by  issuers  in  the 
1979  proxy  season.  Accordingly,  the 
Commission  would  not  wish  to  extend 
the  comment  period  beyond  the  date 
originally  fixed. 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on 
the  foregoing  proposals  in  triplicate  to 
George  A.  Pitzsimmons,  Secretary.  Se- 
curities and  Exchange  Commission, 
Washington.  D.C.  20549,  on  or  before 
September  18.  1978.  Such  communica- 
tions should  refer  to  file  S7-747  and 
will  be  available  for  public  inspection. 

By  the  Commission. 

George  A.  Fttzsimmons, 
Secretary. 

July  18.  1978. 
[PR  Doc  78-20427  Piled  7-21-78;  8:45  am] 


[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

F*d«ral  bituronc*  AdaiinUtratlon 

[24  era  PoH  1917] 

[Docket  No.  Pl-2633] 

NATKMAL  FLOOD  MSUKANa  PIOGRAM 

RimI  Heed  Elevoffen  DefenNinetiem  fer  Mm 
Bereugh  ef  (vterhoin  Park,  Merrta  Ceuiity, 
ftmJ*i  CefTecHeii 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACmON:  Correction  of  proposed  rule. 

SUMMARY:  The  Federal  Insurance 
Administration  has  erroneously  pub- 
lished at  42  FR  22355  on  May  25,  1978, 
the  flood  elevation  determination  for 
the  Borough  of  Florham  Park,  Morris 
County,  N  J.  This  notice  will  serve  as  a 
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canceUation  of  that  publication.  A  new 
notice  of  final  flood  elevation  determi- 
nation will  be  published  in  the  near 
future. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll-free  line 
800-424-8872,  room  5270,  451  Sev- 
enth Street,  SW.,  Washington,  D.C. 
20410. 

(National  Plood  Insurance  Act  of  1968  (Title 
YTTT  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  V&C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  43  PR  7719). 

Issued:  June  22. 1978. 

Gloria  M.  Jimenez, 

Federal  Insurance 
Administrator. 

[PR  Doc.  78-20076  FUed  7-21-78;  8:45  am] 


[4310-05] 

DEPARTMENT  OF  THE  INTERIOR 

Office  ef  Suffece  Minirtfl  Redomafien  end 
Enfercement 

[30  Cnt  Chapter  V«] 

SURFACE  COAL  MINING  AND  RECLAMATION 
OrCRATIONS 

Pennanefrt  Reguletery  Preflroai 

AGENCry:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior. 

ACTION:  Release  of  draft  regulations 
relating  to  the  permanent  regulatory 
program  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA). 

SUMMARY:  OSM  has  previously  pub- 
lished two  notices  in  the  Federal  Reg- 
ister concerning  public  participation 
in  the  preparation  of  rules  for  the  per- 
manent regulatory  program  and  the 
availability  of  preproposed  rulemaking 
draft  rules  for  this  program.  (43  PR 
25881.  June  15.  1978;  43  PR  29012- 
29013.  July  5.  1978.)  This  pubUc  noUce 
announces  the  availability  of 
preproposed  draft  rules  which,  when 
promulgated  as  final  rules,  will  be  in- 
cluded in  Chapter  VII  of  Title  30, 
Code  of  Federal  Regulations. 

DATES:  Drafts  of  these  regulations 
are  being  made  available  to  the  public 
beginning  on  Friday,  July  21,  1978.  in 
OSM's  Headquarters  in  Washington, 
D.C.  and  its  five  regional  offices.  As 
announced  in  the  two  earlier  Federal 
Register  notices  on  this  subject, 
public  meetings  on  these  draft  ruies 
will  be  held  in  Washington.  DC.  on 
August  3  and  4.  1978,  in  Knoxville. 
Tenn.  on  August  7,  1978,  in  Charles- 


ton.  W.  Va.  on  August  8,  1978,  in 
Indianapolis,  Ind.  on  August  9.  1978,  in 
Kansas  City,  Mo.  on  August  10,  1978. 
and  in  Denver,  Colo,  on  August  11, 
1978.  The  locations  of  the  hearings 
were  announced  in  the  two  previously 
published  notices  (43  FR  25881,  Jime 
15,  1978;  43  FR  29012,  July  6.  1978). 
Written  comments  on  the  draft  rules 
will  be  accepted  for  consideration  for 
purposes  of  the  proposed  rules  tf  re- 
ceived by  OSM  on  or  before  August  18, 
1978. 

ADDRESSES:  Drafts  of  these  regula- 
tions are  available  at  the  following 
Surface  Mining  offices: 

OSM  Headquartera,  Department  of  the 
Interior,  Room  6229.  18th  and  C  Streets 
NW.,  Washington,  D.C.  20240. 

OSM.  Region  I.  First  Floor.  Thomas  Hill 
Building,  950  Kanawha  Boulevard  East. 
Charleston,  W.  Va.  25301. 

OSM,  Region  n.  Northshore  BuUding  2. 
Sixth  Floor,  1111  North  Shore  Drive, 
KnoxvUle.  Tenn.  37902. 

OSM.  Region  III,  Federal  Building  and 
Courthouse,  Ohio  and  Pennsylvania 
Streets,  Indianapolis.  Ind.  46205. 

OSM.  Region  IV,  601  East  12th  Street, 
Room  1768.  Kansas  City,  Mo.  64116. 

OSM.  Region  V.  Old  Post  Office  Down- 
town, 1823  Stout  Street.  Denver,  Colo. 
80202. 

Send  written  comments  on  these  draft 
rules  to: 

Department  of  the  Interior,  Room  6229, 
18th  and  C  Streets.  NW..  Washington, 
DC.  20240. 

These  comments  and  a  list  of  public 
meetings  with  OSM  staff  will  be  avail- 
able for  viewing  at  the  Washington, 
D.C.  office  from  9  a.m.  to  12  noon  and 
1  p.m.  to  4  p.m..  Monday  through 
Friday,  excluding  holidays. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Patricia  Poulk.  Office  of  Surface 
Mining,  U.S.  Department  of  the  In- 
terior, Washington,  D.C.  20240,  202- 
343-4719. 

SUPPLEMENTARY  INFORMATION: 
As  noted  in  the  June  15,  1978  Federal 
Register  notice.  OSM  is  malting  avail- 
able drafts  of  the  permanent  program 
regulations  prior  to  proposed 
rulemaking  in  order  to  fulfill  the  spirit 
of  the  SMCRA  and  Executive  Order 
12044,  both  of  which  call  for  early  and 
meaningful  public  participation  in  the 
development  of  agency  regulations. 
The  draft  regulations  being  made 
available  at  this  time  are  not  intended 
to  reflect  the  final  position  of  OSM  or 
the  Department  on  the  content  of 
these  regulations.  The  content  of 
these  regulations  is  based  in  part  upon 
the  Office's  review  to  date  of  available 
technical  literature  and  other  source 
material.  Including  the  legislative  his- 
tory of  the  act.  Review  of  this  materi- 


al is  not  necessarily  complete  at  this 
time  and  further  examination  may 
suggest  alternative  provisions  to  those 
contained  in  the  present  drafts.  Like- 
wise, comments  elicited  by  these 
drafts  will  be  carefully  reviewed  and 
may  well  suggest  alternative  provi- 
sions. 

All  drafts  of  the  permanent  program 
regulations  being  released  at  this  time 
are  subject  to  the  following  qualifica- 
tions: 

This  document  is  a  draft  of  proposed  regu- 
lations and  is  not  a  completed  version  of 
proposed  regulations.  OSM  is  making  this 
draft  available  to  Federal  and  SUte  agen- 
cies and  the  public  generally  to  meet  the 
goals  of  Executive  Order  No.  12044  and  sec- 
tion 102(1)  of  the  SMCaiA  and  for  the  pur- 
pose of  providing  early  public  participation 
in  the  development  of  the  permanent  regu- 
latory program.  The  regulations  as  con- 
tained in  this  draft  are  subject  to  change, 
based  upon  consideration  of  public  com- 
ments, additional  analyses  and  information, 
and  further  review  by  the  Office.  Following 
such  consideration,  the  Office  intends  to 
publish  proposed  regulations  for  comment 
in  the  Pedkral  Rbgistkr.  These  draft  regu- 
lations in  no  way  affect  the  validity  or  final- 
ity of  existing  final  regulations  promulgated 
under  the  act.  which  the  Office  intends  to 
enforce  fully. 

The  rules  to  implement  the  perma- 
nent regulatory  program  will  be  in- 
cluded within  Chapter  VU  of  Title  30 
Code  of  Federal  Regulations.  As  cur- 
rently contemplated  that  Chapter  will 
be  composed  of  13  subchapters  as  fol- 
lows: Subchapter  A,  General; 
Subchapter  B.  Interim  Program  Regu- 
lations; Subchapter  C,  Permanent 
Regulatory  Programs  in  States; 
Subchapter  D,  Regulatory  Program 
for  Federal  Lands;  Subchapter  F, 
Areas  Unsuitable  for  Mining: 
Subchapter  G,  Permits  for  Surface 
Coal  Mining  Operations;  Subchapter 
J,  Performance  Bonds  for  Surface 
Coal  Mining  Operations;  Subchapter 
K.  Permanent  Program  Performance 
Standards;  Subchapter  L.  Permanent 
Program  Inspection  and  Elnforcement; 
Subchapter  M,  Certification  and 
Training  of  Blasters;  Subchapter  P, 
Protection  of  Employees;  Subchapter 
R,  Abandoned  Mine  Land  Reclama- 
tion; and  Subchapter  S.  Mining  and 
Mineral  Research  Institutes. 

Regulations  imder  some  of  these 
subchapters  are  already  in  effect. 
Others  are  in  various  stages  of 
rulemaking  indei>endent  of  that  being 
followed  for  the  regulations  which  fall 
within  the  permanent  regulatory  pro- 
gram. Not  included  in  the  rulemaking 
to  which  this  notice  applies  are  the 
following: 

Subchapter  B-Part«  710.  715.  716.  717, 
718.  720.  721,  722,  723,  and  725.  Status:  Pinal 
rules.  Decemljer  13.  1977. 

Subchapter  P— Part  830  (which  will  be  re- 
numbered as  Part  865).  Status:  Final  rules, 
December  13, 1977. 
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Subchapter  R— Part  837  (which  will  be  re- 
numbered as  Part  870).  Status:  Pinal  rules. 
December  13.  1977. 

Parts  840,  841,  843.  845.  848.  850.  852,  and 
855.  Status:  Proposed  April  26.  1978,  43  FR 
17918-17933. 

Subchapter  S— Part  880  (which  will  be  re- 
numbered as  Part  890).  Status:  Proposed 
June  5,  1978,  43  FR  24326. 

Included  with  the  draft  regulations 
being  made  available  at  this  time  are 
Parts  previously  released  on  July  3, 
1978.  Released  on  July  3,  1978  were 
State  Programs— Part  730,  State  Des- 
ignation of  Areas  Unsuitable  for  Sur- 
face Coal  Mining  OBerations— Part 
735,  Coal  Exploration  Operations- 
Part  781,  State  Regulatory  Authority 
Inspection  and  Enforcement— Part 
820,  Federal  Inspection  and  Enforce- 
ment—Part 822,  and  Civil  Penalties- 
Part  823.  Those  Parts  are  being  re- 
leased again  at  this  time.  All  those 
Parts  have  been  renumbered  since 
their  release  on  July  3,  1978,  and  orga- 
nizational and  sul)stantlve  changes 
have  also  been  made.  Those  Parts  in 
their  current  form  may  now  be  found 
as  follows:  State  Programs— 
Subchapter  C,  State  Designations  of 
Areas  Unsuitable  for  Surface  Coal 
Mining  Operations— Subchapter  P. 
Coal  Exploration  Operations— Part 
776  of  Subchapter  G,  State  Inspection 
and  Enforcement— Part  840  of 
Subchapter  L,  Federal  Inspections  and 
Enforcement— now  in  Parts  842  and 
843  of  Subchapter  L.  and- Civil  Penal- 
ties—in Part  845  of  Subchapter  L. 

The  most  useful  comments  will  be 
those  which  contain  positive  sugges- 
tions for  alternative  language  for  the 
regulations.  References  to  technical 
literature,  the  act,  legislative  history 
and  other  source  material,  supporting 
comments  and  suggested  alternative 
language  are  solicited  and  would  be 
appreciated.  Purely  negative  com- 
ments objecting  to  provisions  in  these 
drafts  without  suggesting  alternatives 
and  alternative  recommendations 
without  supporting  rationale  or  source 
material  will  be  of  little  value  in  the 
subsequent  review  to  be  undertaken 
by  OSM. 

Certain  sections  of  these  drafts  indi- 
cate words  or  phrases  to  be  defined 
but  for  which  no  definition  is  given  at 
this  time.  Attention  to  these  words  or 
phrases  and  suggested  language  for 
definitions  would  be  appreciated. 

Constructive  suggestions  suid  alter- 
natives to  these  draft  regulations  sub- 
mitted during  this  preliminary  public 
comment  period  will  be  carefully  eval- 
uated by  OSM  prior  to  publishing  pro- 
posed rules  in  the  Federal  Register 
for  the  formal  comment  period.  A 
public  hearing  will  be  held  on  all  the 
permanent  program  regulations 
during  that  formal  public  comment 
period. 

The  regulations  being  distributed  at 
this  time  in  draft  form  may  contain 
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provisions  which  are  different  from 
corresponding  sections  of  the  initial 
program  regulations  in  effect  at  this 
time.  These  differences  are  not  intend- 
ed in  any  way  to  affect  the  validity 
and  finality  of  the  initial  program  reg- 
ulations. Public  comment  on  these  dif- 
ferences will  be  helpful  in  ultimately 
making  final  determinations  whether 
provisions  in  the  intitial  regulatory 
program  merit  amendment.  Prior  to 
formal  amendment  of  those  initial 
program  regulations,  OSM  will  fully 
enforce  the  initial  program  regula- 
tions and  expects  the  State  regulatory 
authorities  to  do  the  same. 

Dated:  July  20,  1978. 

ToNEY  Head,  Jr., 
Acting  Director,   Office  of  Sur- 
face Mining  Reclamation  and 
Enforcement 
[PR  Doc.  78-20597  FUed  7-21-78:  8;45  am] 


[3710-92] 

DEPARTMENT  OF  DEFENSE 

Cerp*  ef  Engineers 

[33  CFR  Pert  M7] 

COOPER  RIVER  AND  TRIBUTARIES,  SOUTH 
CAROUNA;  RESTRICTEO  AREAS 

Nevigetien  Regutotient 

AGENCry:  U.S.  Army  Corps  of  Engi- 
neers, DOD. 

ACrriON:  Notice  of  proposed 
rulemaking. 

SUMMARY:  We  propose  to  amend  the 
regulations  which  establish  a  restrict- 
ed area  in  the  Cooper  River,  S.C.  The 
proposed  amendment,  if  established, 
will  enlarge  the  restricted  area  in  the 
vicinity  of  the  Charleston  Naval  Ship- 
yard thereby  providing  more  effective 
security  for  that  facility. 

DATE:  Comments  must  be  received  on 
or  before  August  18,  1978. 

ADDRESS:  Send  conunents  to:  Office 
of  the  Chief  of  Engineers,  DAEN- 
CWO-N,  Washington.  D.C.  20314. 

FOR      FURTHER      INFORMATION 
CONTACn": 
Mr.  Ralph  Eppard,  202-693-5070. 

SUPPLEMENTARY  INFORMATION: 
Regulations  promulgated  in  33  CFR 
Part  207.164b  establish  restricted 
areas  in  the  Cooper  River  and  its  tri- 
butaries at  Charleston,  S.C.  The  Cran- 
mandant.  Sixth  Naval  District. 
Charleston,  S.C,  has  requested  au- 
thorization to  establish  a  new  restrict- 
ed area  in  the  Cooper  River  located 
between  the  shipyard  and  Daniel 
Island.  Charleston  County,  S.C.,  which 
will  enlarge  the  existing  restricted 
areas.  Vessels  entering  the  restricted 
area  would  not  be  allowed  to  anchor. 
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ftah,  or  loiter  In  any  way  untn  clear  of 
the  restricted  area.  Accordingly,  we 
propose  to  amend  33  CFR  207.164b  as 
set  forth  below: 

S  207.1 64b  Cooper  RiTcr  and  trttratarics  at 
Charleston,  S.C;  rattrkted  areas, 
(a)  The  areas.  (1)  That  portion  of 
Cooper  River  beginning  on  the  wester- 
ly shore  at  latitude  32*49'50".  longi- 
tude 79'56'10";  thence  to  latitude 
32*49'54".  longitude  79*55'55":  thence 
to  latitude  32*50'32",  longitude 
79*55'55 ";  thence  to  latitude  32*5 101", 
longitude  79"5607";  thence  to  latitude 
32°51'19".  longitude  79*57'05";  thence 
to  latitude  32*51'33".  longitude 
79°57'27";  thence  to  latitude 
32°51'48.5";  longitude  79'57'41.5'; 
thence  to  laUtude  32*52'06".  longitude 
79°57'54";  thence  to  latitude  32'52'27". 
longitude  70'58'01";  thence  to  latitude 
32'52'37'.  longitude  79'58'03";  and 
thence  to  the  westerly  shore  at  lati- 
tude 32'52'37",  longitude  79*58'06". 

(2)  The  reach  of  Shipyard  Creek  up- 
stream from  a  line  300  feet  from  and 
paraUel  to  the  upstream  limit  of  the 
improved  Federal  turning  basin. 

(3)  That  portion  of  the  Cooper  River 
beginning  on  the  west  channel  edge  at 
latitude  32*52'06",  longitude  79*57'54": 
thence  to  the  easterly  shore  of  the 
Cooper  River  at  latitude  32'52'13".  lon- 
gitude 79*57'30";  thence  proceeding 
along  the  easterly  shore  to  latitude 
32'51'37".  longitude  79*5«'38";  thence 
to  latitude  32*51'19",  longitude 
79*57'05";  thence  to  latitude  32*51'33", 
longitude  79*57'27 ";  thence  to  latitude 
32*51'48.5".  longitude  79°57'41.5"; 
thence  to  latitude  32*5206".  longitude 
79"57'54". 

(4)  That  portion  of  Cooper  River  ex- 
tending from  the  mouth  of  Goose 
Creek  at  Red  Bank  Landing,  a  dis- 
tance of  approximately  4.8  miles  and 
the  tributaries  to  Cooper  River  within 
the  area  inclosed  by  the  following  arcs 
and  their  intersections: 

(1)  Radius  =  8255'  center  of  radius 
latitude  32*55'45"  N,  longitude 
79*45  23"  W 

(2)  Radius  =  3790'  center  of  radius 
latitude  32*55'00"  N,  longitude 
79*55'41"  W 

(3)  Radius  =  8255'  center  of  radius 
latitude  32*55'41"  N.  longitude 
79*5615"  W 

(4)  Radius  =  8255'  center  of  radius 
latitude  32*5609"  N.  longitude 
79*5619"  W 

(b)  The  regulations.  (1)  Unauthor- 
ized vessels  and  other  watercraft  shall 
not  enter  at  any  time  the  restricted 
areas  described  in  paragraph  (a)  (1) 
and  (2)  of  this  section. 

(2)  Vessels  and  other  watercraft  en- 
tering the  restricted  area  described  In 
paragraph  (aK3)  of  this  section  shall 
proceed  at  normal  speed  and  under  no 
clrcimistances  anchor,  fish,  loiter,  or 
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photograph  until  dear  of  the  restrict- 
fid  ftrPft* 

(3)  Vessels  other  than  those  author- 
ized by  the  Commanding  Officer, 
Naval  Ammunition  Depot,  entering 
the  restricted  area  described  in  para- 
graph (aK4)  of  this  section  shaU  pro- 
ceed at  normal  speed  and  under  no  cir- 
cumstances anchor,  fish,  or  loiter  in 
any  way  until  clear  of  the  restricted 
area.  The  area  will  be  marked  with 
suitable  warning  signs. 

(4)  The  regulation  in  subparagraphs 
(1)  and  (2)  of  this  paragraph  shall  be 
enforced  by  the  Commanding  Officer, 
Southeastern  Division.  Naval  Facilities 
Engineering  Command,  U.S.  Naval 
Base,  Charleston,  South  Carolina,  and 
such  agencies  as  he  may  designate. 

(5)  The  regulation  in  subparagrraph 
(3)  of  this  paragraph  shall  be  enforced 
by  the  Commanding  Officer,  Naval 
Ammimltion  Depot,  Charleston,  S.C., 
and  such  agencies  as  he  may  desig- 
nate. 

Auihokitt:  40  Stat.  2M:  33  U.S.C.  1. 

Not*.— The  Corps  of  Engineers  has  deter- 
mined that  this  document  does  not  contain 
a  major  proposal  requiring  preparation  of 
an  inflation  impact  statement  under  Execu- 
tive Onler  11821  and  OMB  Circular  A-107. 

Dated:  July  7, 1978. 

Thomas  J.  Woodaix. 
Lieutenant  Colonel.   CE  Acting 
Executive   Director.    Engineer 
Staff. 
(PR  Dot  78-20410  PQed  7-21-78;  8:46  am] 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  cm  r«t  «5] 

[FRL  930-81 

STAn  AND  FB)EIAL  ADMIMSTtATIVC 
OtOEIS  PERMimNG  A  DELAY  M  COMPU- 
ANCE  WITH  STATE  IMftEMEMTATlOH  MAM 
REQUIREMENTS 

Piopowd  Approval  of  on  AdminUtroHv*  Ord«r 
bsiMd  By  DapoHiwwt  «f  Cowrvottow  and 
Natural  RMourcM,  Sfat*  af  Novada  To 
SoulfMni  CoUferaia  EdiMn  Co. 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve 
an  administrative  order  issued  by  the 
State  of  Nevada,  Department  of  Con- 
servation and  Natural  Resoiirces,  to 
Southern  California  Edison  Co.  The 
order  requires  the  company  to  bring 
air  emissions  from  its  Units  No.  1  and 
No.  2  in  Laughlin.  NV  into  compliance 
with  certain  regulations  contained  In 
the  federally  approved  Nevada  State 
Implementation  Plan  (SIP)  within  90 
days  of  commencing  operation  of  .Unit 


No.  1.  Because  the  order  has  been 
issued  to  a  major  source  and  permits  a 
delay  in  compliance  with  provisions  of 
the  SIP,  it  must  be  approved  by  EPA 
before  it  becomes  effective  as  a  de- 
layed compliance  order  under  the 
Clean  Air  Act  (the  Act).  If  approved 
by  EPA,  the  order  will  constitute  an 
addition  to  the  SIP.  In  addition,  a 
source  in  compliance  with  an  approved 
order  may  not  be  sued  under  the  fed- 
eral enforcement  or  citizen  suit  provi- 
sions of  the  act  for  violations  of  the 
SIP  regulations  covered  by  the  order. 
The  purpose  of  this  notice  is  to  invite 
public  comment  on  EPA's  proposed 
approval  of  the  order  as  a  delayed 
compliance  order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  August  23, 1978. 

ADDRESS:  Comments  should  be  sub- 
mitted to  Director,  Enforcement  Divi- 
sion, EPA  Region  IX,  215  Fremont 
Street,  San  Francisco,  CA  94105.  The 
State  order,  supporting  material,  and 
public  comments  received  in  response 
to  this  notice  may  be  inspected  and 
copied  (for  appropriate  charges)  at 
this  address  during  normal  business 
hours. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Charles    M.    Seeley,    215    Fremont 
Street,    San    Francisco,    CA    94105. 
415-556-0970. 
SUPPLEMENTARY  INFORMATION: 
The  Southern  California  Edison  Co. 
operates  an  electric  generating  station 
(Mohave     Generating     station)     at 
Laughlin.  Nev.  The  order  under  con- 
sideration  addresses   emissions   from 
both  Units  No.  1  and  No.  2  at  the  fa- 
cility,  which   are   subject   to   article 
7.1.1.2  of  the  Nevada  Air  Quality  Reg- 
ulations. Unit  No.  1  was  foimd  by  the 
Department  of  Conservation  and  Nat- 
ural Resources  to  be  operating  In  vio- 
lation of  article  7.1.1.2.  The  regulation 
limits    the    emissions    of    particulate 
matter  and  is  part  of  the  federally  ap- 
proved Nevada  State  Implementation 
Plan.  The  order  requires  final  compli- 
ance   with    the    regulation    through 
repair  and/or  reconstruction  of  unit 
No.  1  electrostatic  precipitator,  within 
90  days  following  commencement  of 
unit  No.  1  operation.  In  a  letter  dated 
April  11,  1978  transmitting  the  order 
to  EPA  the  State  has  advised  that  the 
source  has  completed  three  of  the  four 
increments    required    by    the    order, 
namely: 

1.  February  1, 1978— Unit  No.  1  shall 
cease  operation  to  commence  repair 
and/or  reconstruction  on  unit  No.  1 
electrostatic  precipitator  north  and 
south  sections. 

2.  April  1,  1978— Repair  and-or  re- 
construction on  unit  No.  1  electrostat- 
ic precipitator  north  and  south  section 
shall  be  completed. 


3.  AiMTil  1.  1978— Submit  a  source  test 
plan  for  particulate  matter  emisstoa 
tests  on  unit  No.  1  and  unit  No.  t  to 
the  Director.  Department  of  Consenra- 
tlon  and  Natural  Resources. 

Because  Uiis  ordn-  has  been  issued  to 
a  major  source  of  particulate  emis- 
sions and  permits  a  delay  in  compli- 
ance with  the  applicable  regulation.  It 
must  be  approved  by  EPA  before  it  be- 
comes effective  as  a  delayed  compli- 
ance order  imder  section  113(d)  of  the 
Clean  Air  Act  (the  Act).  EPA  may  ap- 
prove the  order  only  if  it  satisfies  the 
appropriate  requirements  of  this 
subsection. 

EPA  has  reviewed  the  order  and 
found  that  all  elements  of  the  appro- 
priate paragraphs  of  subsection  113(d) 
were  met. 

If  the  order  is  approved  by  EPA, 
source  compliance  with  its  terms 
would  preclude  federal  enforcement 
action  under  Section  113  of  the  Act 
against  the  source  for  violations  of  tlie 
regulation  covered  by  the  order  during 
ttoe  period  the  order  is  in  effect.  En- 
forcement against  the  source  under 
the  citizen  suit  provision  of  the  act 
(section  304)  would  be  similarly  pre- 
cluded. If  approved,  the  order  would 
also  constitute  an  addition  to  the 
Nevada  SIP. 

AD  interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed ordo*.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  in  determining  whether 
EPA  may  approve  the  order.  After  the 
public  comment  period,  the  Adminis- 
trator of  EPA  will  publish  in  the  Fed- 
BAL  Rbgisteb  the  Agency's  final 
action  on  the  order  in  40  CFR  Part  65. 

The  provisions  of  40  CFR  Part  65 
wiU  be  promulgated  by  EPA  soon,  and 
will  contain  the  procedure  for  EPA's 
issuance,  approval,  and  disapproval  of 
orders  under  section  113(d)  of  the  act. 
In  addition,  part  65  will  contain  sec- 
tions summarizing  orders  Issued,  ap- 
proved, and  disapproved  by  EPA.  A 
prior  notice  proposing  regulations  for 
part  65,  published  at  40  PR  14876 
(April  2,  1975),  will  be  withdrawn,  and 
replaced  by  a  notice  promulgating 
these  new  regulations. 

(Avthoritr.  42  U.S.C.  7413.  7601.) 

Dated:  June  28, 1978. 

Paxil  De  Palco,  Jr., 
Regional  Administrator 
Region  IX. 

Order 

The  following  order  is  issued  this 
date  pursuant  to  Section  113(d)(1)  of 
the  Clean  Air  Act,  as  amended,  42 
U.S.C.  57401  et  seq.  (hereinafter  re- 
ferred to  as  the  "Act"),  and  Chapter 
445  of  the  Nevada  Revised  Statutes 
(hereinafter  referred  to  as  "NRS"). 


PROPOSED  RULES 

On  October  14.  1977.  the  Director. 
Department  of  Conservation  and  Nat- 
ural Resources  found  that  the  South- 
em  CTalifomia  Edison  Co.'s  Mohave 
Generating  Station  Unit  No.  1  located 
near  LaughUn.  Nev..  was  in  violation 
of  Article  7.1.1.2  of  the  Nevada  Air 
Quality  Regrulations  (hereinafter  re- 
ferred to  as  "NAQR").  in  that: 

Particulate  matter  emissions  .  from 
unit  No.  1  of  the  Southern  California 
Edison's  Mohave  Generating  Station 
were  m  excess  of  the  allowable  limits 
specified  in  Article  7.1.1.2  of  the 
NAQR. 

Pursuant  to  section  113(aK4)  of  the 
act  and  sections  456,  473,  497,  and  526 
of  NRS  Chapter  445.  opportunity  to 
confer  with  representatives  of  the 
Nevada  Department  of  Consen'atlon 
and  Natural  Resources  was  given  to 
Southern  California  Edison  Co.  and  on 
November  17,  1977.  a  conference  to 
discuss  said  violation  was  held  at  the 
offices  of  the  Department  of  Conser- 
vation and  Natural  Resources. 

The  following  events  have  occurred 
relating  to  the  Department  of  Conser- 
vation and  Natural  Resources  and 
Southern  California  Edison's  Mohave 
Generating  Station: 

1.  May  20,  1975— Assembly  bUl  No. 
708  was  approved,  after  legislative 
hearings,  which  placed  a  moratorium 
on  enforcing  existirig  compliance 
plans,  variance  orders  or  other  en- 
forcement action  relating  to  air  pollu- 
tion for  fossil  fuel-fired  steam  generat- 
ing facilities  greater  than  1,000 
megawatts  until  after  July  1.  1977. 

X.  Septeml)er  19,  1975— The  State 
Environmental  Commission  amended 
the  State  Implementation  Plan  (SIP) 
to  txxsept  the  responsibility  for  the 
regrulation  of  1,000  megawatt  power 
plants  throughout  the  State  until  July 
1,  1977,  and  granted  a  variance  from 
the  emission  standard,  now  a  part  of 
the  SIP. 

3.  September  16,  1976— The  State 
Environmental  Commission  approved 
a  variance  request  of  Southern  Cali- 
fornia Edison  from  particulate  matter 
emissions  (article  7)  of  the  Nevada  Air 
Quality  Regulatons  (NAQR).  A  vari- 
ance was  not  considered  for  sulfur 
emission  (article  8),  since  the  sulfur 
emission  did  not  violate  State  stand- 
ards. No  action  disapproving  or  ap- 
proving the  SIP  had  been  published 
by  the  United  States  Environmental 
Protection  Agency  (EPA)  in  the  Fed- 
eral Register  at  that  time. 

4.  December  8. 1976— Notice  of  Viola- 
tion issued  by  EPA  for  violation  of 
particulate  mass  emission  rate  as  spec- 
ified in  Section  26  of  the  Air  Pollution 
Control  Regulations  of  the  District 
Board  of  Health  of  (Tlark  County,  Nev. 
a  regrulation  which  was  no  longer  a 
part  of  the  State  approved  SIP. 

5.  January  13,  1977— EPA  foimd  vari- 
ance      of      September       16,       1976. 


unapprovabie.  bat  failed  to  publish 
disapproval  in  the  Federal  Rbcistbb 
as  a  rulemaking  action. 

8.  January  20,  19T7— Senate  bill  Wo. 
106  introduced  by  the  59th  session  of 
the  Nevada  Legislature  removed  en- 
forcement authority  from  local  Juris- 
diction and  placed  enforcement  au- 
thority under  State  jurisdiction  of 
fossO  fuel-fired  electric  steam  generat- 
ing facilities,  which  would  be  legisla- 
tive amendment  to  the  SIP. 

7.  January  21.  1977— An  EPA  confer- 
ence was  held  on  Notice  of  Violation 
issued  December  8.  1976  in  Las  Vegas. 

8.  March  4.  1977— EPA  orders  partic- 
ulate emission  tests  for  units  1  and  t 
at  Mohave  Cxenerating  Station. 

9.  April  7.  1977— A  meeting  was  held 
at  EPA.  region  IX.  offices  to  discuss 
procedures  for  compliance  source  tests 
order  March  4,  1977. 

10.  May  3-10,  1977— Source  test  con- 
ducted on  units  1  and  2  at  Mohave 
Generating  Station. 

11.  May  18.  1977— Senate  bill  No.  1«6 
approved,  after  legislative  hearings,  to 
be  effective  July  I,  1977  (Chapter  588 
Statutes  of  Nevada  1977). 

12-  July  1.  1977— Nevada  Diiision  of 
Environmental  Protection  assumes  en- 
forcement responsibility  of  Mohave 
Generating  Station.  Legislative 
amendment  to  the  SIP  implemented. 

13.  August  7.  1977— The  Clean  Air 
Act  Amendments  of  1!^7  were  en- 
acted. 

14.  October  14.  1977— EPA  fouiul 
Mohave  Generating  Station  to  be  in 
violation  of  article  7.  and  orders  an- 
other test. 

15.  October  27.  28.  and  29. 1977— Par- 
ticuI^te  emission  source  tests  per- 
former, on  unit  2  at  Mohave  Generst- 
iag  Station. 

16.  November  9.  10.  and  11,  19T7— 
Particulate  emissicm  source  tests  per- 
formed on  unit  1  at  Mohave  Generat- 
ing Station. 

17.  November  17.  1977— Conference 
held  with  Southern  California  Edison 
to  discuss  violations  of  article  7  from 
May  3-10.  1977.  source  test  and  issu- 
ance of  order. 

18.  December  21.  1977— A  public 
notice  was  published  announcing  the 
contents  of  this  ordier. 

19.  January  26,  1978— Pinal  order 
and  Notice  of  Alleged  Air  Quality  Vio- 
lation issued. 

Pursuant  to  section  113(d)  of  the  act 
and  sections  456  and  473  of  NRS 
Chapter  445,  a  public  notice  was  pub- 
lished on  December  21,  1977.  contain- 
ing the  contents  of  the  order  and 
notice  of  an  opportunity  for  a  public 
hearing.  No  written  comments  or  re- 
quests for  a  public  hearing  were  re- 
ceived on  the  proposed  order. 

After  a  review  of  the  conference 
record  and  a  thorough  investigation  of 
all  relevant  facts,  including  the  seri- 
ousness of  said  violation,  it  has  been 
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determined  that  compliance  In  accord- 
ance with  the  schedule  hereinafter  set 
forth,  is  as  expeditious  as  practicable. 

Ordered 

A.  That  Southern  California  Edison 
Co.  shall  complete  the  following  acts 
with  respect  to  the  Mohave  Generat- 
ing Station  for  the  particulate  matter 
emissions  from  unit  No.  1  and  unit  No. 
2  on  or  before  the  dates  specified: 

1.  February  1.  1978— Unit  No.  1  shall 
cease  operation  to  commence  repair 
and/or  reconstruction  on  unit  No.  1 
electrostatic  precipitator  north  and 
south  sections. 

2.  April  1,  1978— Repair  and/or  re- 
construction on  unit  No.  1  electrostat- 
ic precipitator  north  and  south  sec- 
tions shall  be  completed. 

3.  April  1, 1978— Submit  a  source  test 
plan  for  particulate  matter  emission 
tests  on  unit  No.  1  and  unit  No.  2  to 
the  Director,  Department  of  Conserva- 
tion and  Natural  Resources. 

4.  July  1.  1978— Pinal  compliance 
with  article  7.1.1.2  by  unit  No.  1  and 
unit  No.  2  shall  be  achieved,  demon- 
strated by  particulate  matter  emission 
tests. 

B.  That  the  source  test  report  from 
the  particulate  matter  emission  tests 
required  by  paragraph  A.4  shall  in- 
clude the  information  specified  in  at- 
tachment I  of  this  order. 

C.  That  Southern  California  Edison 
Co.  shall  certify  to  the  Director,  De- 
partment of  Conservation  and  Natural 
Resources,  no  later  than  5  days  follow- 
ing the  date  for  completion  of  each  in- 
crement of  progress  required  by  para- 
graph A  above  whether  such  incre- 
ment has  been  met. 

D.  That  Southern  California  Edision 
Co.  will  be  required  to  pay  a  noncom- 
pliance penalty  imder  section  120  of 
the  Act  in  the  event  Mohave  Generat- 
ing Station  unit  No.  1  fails  to  achieve 
compliance  by  July  1.  1979,  and  the 
Director  provides  notification  of  such 
noncompliance  to  Southern  California 
Edison  Co.  This  noncompliance  penal- 
ty will  be  assessed  in  accordance  with 
section  120  of  the  Act  for  each  day 


FtOPOSED  RULES 

unit  No.  1  is  in  operation  after  July  1. 
1979. 
Dated:  January  26. 1978. 

Norman  Haix. 
Director,  Department  of 
Conservation  and  Natural  Resources. 

Receipt  of  this  compliance  order  Is 
hereby  acknowledged: 

Dated:  February  3, 1978. 
A.  Arenal, 
Vice  President 

ArtAciamrr  1— Division  or  EHvntomcKirrAL 
Protbction,  Departmemt  of  Cokskrva- 
TiOH  AND  Natural  Resources 

SOURCE  TEST  REPORT  FORMAT 

The  source  test  report  should  contain  all 
data  relevant  to  the  tests  which  were  con- 
ducted. A  description  of  the  process  being 
tested,  the  operating  conditions  under 
which  the  tests  were  conducted,  the  test 
procedures  used,  and  the  results  of  the 
tests,  should  all  be  included  In  the  report. 
The  following  information  should  be  pro- 
vided: 

L  Introduction 

A.  Plant  name,  address,  and  location. 

B.  Dates  of  testing. 

C.  Name  and  address  of  the  testing  organi- 
zation and  the  name  of  test  team  supervisor. 

D.  Purpose  of  the  test. 
El  Pollutants  measured. 
F.  Names  of  observers. 

//.  Summary 

A.  Emission  results. 

B.  Applicable  regulations  showing  allowa- 
ble emissions. 

C.  Process  data  as  related  to  the  determi- 
nation of  compliance. 

D.  Description  of  pollutants  measured  and 
samples  collected. 

E.  Visible  emissions  summary  during  test. 
P.  Deviations  from  standard  source  test 

procedures  or  normal  operating  conditions. 

///.  Process  Description 

A.  Description  of  process  including  emis- 
sion control  equipment. 

B.  Maximum  rated  operating  capacity  of 
the  process. 

C.  Flow  diagram  of  the  process. 

D.  Type  and  quantity  of  raw  materials 
and  finished  products  processed  during  the 
tests. 

E.  Process  data  monitored  during  the 
tests. 

F.  Actual  percent  of  maximum  operating 
capacity  of  the  process  during  the  tests. 

rv.  Sampling  Procedure 
A.  Description  of  the  sampling  train  and 
the  field  procedures  used. 


B.  Description  of  sample  recovery  and 
analytical  procedures  used. 

C.  Sketch  indicating  sampling  port  loca- 
tions relative  to  the  process,  the  control 
equipment,  and  any  upstream  or  down- 
stream flow  disturbances. 

D.  Sketch  of  cross  section  of  stack  show- 
ing traverse  point  locations. 

E.  Description  of  the  quality  assurance 
procedures  followed  by  the  laboratory  for 
the  analytical  procedures. 

F.  Dfescription  of  chain  of  custody  proce- 
dures followed  to  insure  the  integrity  of  the 
samples. 

V.  Test  Results 

A.  Tabulations  of  results  showing  a  com- 
parison between  actual  emission  rates  and 
allowable  emission  rates. 

B.  Discussion  of  significance  of  results  rel- 
ative to  operating  parameters  and  emission 
regulations. 

C.  Discussion  of  significance  of 
divergences  from  normal  sampling  proce- 
dures or  normal  operating  conditions  which 
could  have  an  effect  on  test  results.  Where 
divergences  occurred,  calculate  the  positive 
or  negative  bias  in  the  resu]^ 

VI.  Calculations  and  Data  lUductiona 

Methods 

A.  Description  of  computational  methods 

used   including   equations   used   to   obtain 

final  emission  results  from  field  data. 

Appendix 

1.  Copies  of  all  field  daU  collected  during 
the  tests  including  sample  data  sheets  and 
process  operation  logs. 

2.  Copies  of  all  analytical  laboratory  data 
sheets. 

3.  Copies  of  calculation  sheets. 

4.  Copies  of  sampling  eqtiipment  and  cali- 
bration data  sheets. 

5.  Names  and  titles  of  personnel  and  orga- 
nizations participating  in  the  tests. 

6.  Visible  emission  observation  sheets  for 
observations  performed  during  the  tests. 

7.  Copies  of  in-duct  opacity  measurements 
during  the  sampling  periods  for  both  units. 

[PR  Doc.  78-20367  FUed  7-21-78;  8:45  ami 

[6570-06] 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

(29  Cn  Port  1402] 

RECOtDKEEPmO  REGULATIONS 

PrepoMd  Rutomoking  and  Netk*  of  PubNc 
Hearing 

Note.— This  document  was  submit- 
ted for  publication  in  this  issue  of  the 
Federal  Register.  It  was  held  for  edi- 
torial processing  and  will  be  printed  in 
the  Federal  Register  tomorrow,  July 
25.  1978. 
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TWi  secfton  of  fhe  FEDERAL  REGISTER  coi«o*n»  documents  other  than  rules  or  proposed  rules  that  ore  oppScMile  «o  the  pMnc.  Notices  of  hegrrngs  owd 
MvestigatioTts,  committee  meetinas,  ogerwry  decisions  and  rulinflt,  deteflotions  of  authority,  filing  o»  petitions  ond  applications  ond  ogency  stattmemn  at 
orgomrotion  ond  functions  are  examples  of  documents  oppeorirtg  in  this  section. 
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DEPARTMENT  OF  AGRICULTURE 

F«r*«t  S»rvic« 

CRAZING  FEE  SYSTEM,  EASTERN  REOWM. 
rOREST  SERVICE 

R«vi«w  of  C«irr*fit  M«lhed* 

ACTION:  Notice  of  review  of  grazing 
fees. 

SUMMARY:  The  Forest  Service  is  re- 
viewing current  methods  of  determin- 
ing fees  for  grazing  livestock  on  na- 
tional forest  system  lands  in  the  east- 
ern region.  Comments  are  invited.  If 
the  review  indicates  the  need,  the 
Forest  Service  intends  to  institute  » 
revised  grazing  fee  system  by  March  L. 
1979. 

COMMENT  PERIOD:  Written  oamt- 
ments  are  Invited  until  September  ••, 
1978. 

ADDI^SSS:  Written  comments  should 
be  directed  to  Regional  Forester, 
UBDA,  Forest  Service,  633  West  Wis- 
consin Avenue,  Milwaultee.  Wis.  53208. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Deen  Boe,  USDA,  Forest  Service,  633 
West  Wisconsin  Avenue,  Milwaulcee. 
Wis.  53203,  phone  414-291-1371. 

SUPPL£MENTARY  INFORMATION: 
The  eastern  region  of  the  Forest  Serv- 
ice, headquartered  in  Milwaulcee,  W*»., 
administers  national  forest  system 
land  in  13  States.  Pour  States  and 
three  national  forests  within  the 
region  currently  have  active  Forest 
Service  grazing  permits  and  collect 
grazing  fees.  These  are  the:  Gre«i 
Mountain  National  Forest  in  Vermont 
and  New  Yorlt,  Mark  Twain  National 
Forest  in  Missouri,  and  Monogahela 
National  Pwest  in  West  Virginia.  Na- 
tional forests  in  the  remaining  States 
will  be  affected  by  the  current  or  re- 
vised grazing  fee  system  should  graz- 
ing permits  be  issued  in  those  «reas. 
The  remaining  nine  States  are:  Illi- 
nois, Indiana,  Maine,  Michigan,  Min 
nenota.  New  Hampshire.  Ohio,  Penn- 
sylvania, and  Wisconsin. 

The  Forest  Service  is  required  to 
charge  fair  market  value  for  grazine 
livestock  on  national  forest  system 
lands.  Determination  of  faiir  market 
value  includes  consideration  for  both 
value  <rf  grazing  and  the  contributions 
provided     by     or     required    of     the 


permittee  in  the  care  and  use  of  land 
for  grazing  livestock. 

The  system  for  determining  fair 
maiiLet  value  is  reevaluated  periodical- 
ly. The  -current  system  is  now  being  re- 
viewed by  the  eastern  region  of  the 
Forest  Service  to  determine  if  fee 
levels  and  methods  for  establishing 
them  need  to  be  replaced  or  modified. 

Written  comments  should:  1.  Indicate  fac 
tors  that  should  be  considered  in  a  grazing 
fee  sirstem. 

2.  Indicate  the  availability  of  data  or 
other  information  that  would  be  relevant  to 
the  review. 

S.  Indicate  opinion  of  appropriate  fee 
lertlis. 

Dated:  July  17,  1978. 

H.  Peter  Wingle, 
Director.      Recreation,      Range. 
Wildlife,  and  Landscape  Man- 
agement. 
[fR  Doc.  78-20431  Piled  7-21-78;  8:45  am] 


[9410-16] 

Soil  Contervotion  Service 

MDAMS  COUNTY  ROADSIDE  CRITICAL  AREA 
nSATMBn  R.C  A  D.  MEASURE,  OHIO 

IwImH  Mel  T«  Fi«p«r«  an  Envirennimtal  ImjmcI 
Statement 

Pursuant  to  Section  102(2)(C)  of  the 
lUitional  Environmental  Policy  Act  of 
IW*;  the  Council  on  EnvironmCTital 
Qnality  Guidelines  (40  CFR  Part 
IMO);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Adams  Coimty  Roadside  Critical  Area 
Treatment  R.C.  &  D.  Measure,  Ohio. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  Robert  E. 
Quilliam,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  proj- 
ect. 

The  measure  concerns  a  plan  for 
critical  area  treatment.  The  plarmed 
works  of  improvement  will  be  to  seed 
approximately  51  acres  of  roadbanks. 

The  notice  of  intent  not  to  prepare 
an   environmental    impact   statement 


has  been  forwarded  to  the  Environ- 
mental Protectjon  Agency.  The  baac 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Robert 
E.  Quilliam.  State  Conservationist, 
Soil  Conservation  Service,  522  Federal 
Building,  200  North  High  Street,  Co- 
huribus.  Ohio  43215,  phone  614-469- 
6962.  An  environmental  impact  ap- 
praisal has  been  prepared  and  sent  to 
various  Federal,  State,  and  local  agen- 
cies and  interested  parties.  A  limited 
number  of  copies  of  the  environmental 
impact  appraisal  are  available  to  fill 
single  copy  requests  at  the  above  ad- 
dress. 

No  administrative  action  on  imple- 
nt^itation  of  the  proposal  will  be 
taken  until  August  23,  1978. 

(Catalog   of   Federal    Domestic    Assistance 
Program  No.  10.901,.  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703 
(16D.S.C.590a-f,  Q).) 
[PR  Doc.  78-2038  Filed  7-21-78:  8:45  ami 


[3410-161    ' 

KING'S  MARK  R.C  «  D.  AREA  CRITICAl  AREA 
TREATMENT  R.C  «  D.  MEASURES.  OOM- 
NECTICUT 

Intent  Net  Te  Prepare  Environmental  Impact 
Stoteiiieiits 

Pursuant  to  Section  102(2X0  of  the 
National  Envirtmmental  Pt^cy  Act  of 
1969;  the  Coimcil  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  S«t- 
ice  Guidelines  (7^FR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  environpiental  impact  statements 
are  not  being  prepared  for  the  King's 
Mark  R.C.  Si  D.  Area  Critical  Area 
Treatment  R.C.  &  D.  Measures,  Con- 
necticut. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  projects  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings.  Mr.  John  W.  Tipple. 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  en- 
vironmental impact  statements  are  not 
needed  for  this  project. 

The  measures  concern  plans  far 
critical  area  treatment  to  reduce 
damage  caused  by  gully  and  rill  ero- 
sion and  the  resulting  sediment.  The 
planned  works  of  improvement  include 
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about  360  acres  to  be  shaped  and  vege- 
tatively  treated,  the  installation  of  ap- 
proximately 380.000  feet  of  pipe  with 
associated  structures,  and  the  place- 
ment of  about  80.000  cubic  yards  of 
rock  riprap. 

The  notice  of  intent  not  to  prepare 
environmental  impact  statements  has 
been  forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data  de- 
veloped diiring  the  environmental  as- 
sessment are  on  file  and  may  be  re- 
viewed by  contacting  Mr.  John  W. 
Tippie.  State  Conservationist.  Soil 
Conservation  Service,  Mansfield  Pro- 
fessional Park.  Storrs,  Connecticut 
06268,  telephone  203-429-9361.  An  en- 
vironmental impact  appraisal  has  been 
prepared  and  sent  to  various  Federal. 
State,  and  local  agencies  and  interest- 
ed parties.  A  limited  number  of  copies 
of  the  environmental  impact  appraisal 
are  available  to  fill  single  copy  re- 
quests at  the  above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  untU  August  23,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703 
<16U.S.C.  590a-f.  q).) 

Dated:  July  13,  1978. 

Joseph  W.  Haas. 
Assistant      Administrator      for 
Water  Resources.  Soil  Conser- 
vation Service. 
tFR  Doc.  78-20389  Filed  7-21-78;  8:45  ami 


[6320-01] 

aVIL  AERONAUTICS  BOARD 

[Docket  32711:  Order  78-7-681 

DAUAS/KMT  WORTH-NEW  OKLEANS- 
FlOtlDA  SERVICE  INVESTKSATION 

OrdM  of  CeiwAlMaHon 

Issued  under  delegated  authority 
JvQy  18.  1978. 

In  the  matter  of  applications  of  Air 
Florida,  Inc.;  American  Airlines.  Inc.; 
Braniff  Airways,  Inc.;  Continental  Air 
Lines,  Inc.;  Delta  Air  Lines.  Inc.;  Na- 
tional Airlines.  Inc.;  North  Central 
Airlines.  Inc.;  Northwest  Airlines,  Inc.; 
Piedmont  Aviation.  Inc.;  Southern  Air- 
ways, Inc.;  Texas  International  Air- 
lines. Inc.;  and  Western  Air  Lines,  Inc. 
Dockets  32982,  32282.  32928,  32938. 
31124.  32883,  32976,  32962,  32950. 
32955,  32430.  and  32963. 

Order  78-5-129.  which  was  served 
June  12,  1978.  instituted  an  investiga- 
tion in  Docket  32711  to  determine 
whether  the  public  convenience  and 
necessity  require  that  new  nonstop  au- 
thority be  granted  in  the  following 
nine  markets: 

Dallas/Port  Worth-Tampa. 
Dallas/Fort  Worth-Miama. 
Dallas/Port  Worth-Fort  Lauderdale. 


NOTICES 

New  Orleans-Tampa 

New  Orleans-Miami. 

New  Orleans-Fort  Lauderdale. 

Tampa-Miami. 

Tampa-Fort  Lauderdale,  and 

Miami-Fort  Lauderdale 

Previously  filed  applications  of 
American  Airlines,  Inc..  In  £)ocket 
32282  and  Texas  International  Air- 
lines. Inc.,  In  Docket  32430  were  con- 
solidated into  Docket  32711  to  the 
extent  they  conformed  to  the  scope  of 
the  investigation,  and  were  otherwise 
dismissed.' 

Applications  and  motions  to  consoli- 
date into  Docket  32711  were  timely 
filed  by  Air  Florida.  Inc.  (Docket 
32982),  Braniff  Airways.  Inc.  (Docket 
32928).  Continental  Air  Lines.  Inc. 
(Docket  32938).  National  Airlines,  Inc. 
(Docket  32883),  North  Central  Air- 
lines, Inc.  (Docket  32976).  Northwest 
Airlines,  Inc.  (Docket  32962),  Pied- 
mont Aviation.  Inc.  (Docket  32950), 
Southern  Airways.  Inc.  (Docket 
32955),  and  Western  Air  Lines.  Inc. 
(Docket  32963).  Delta  Air  Lines.  Inc.. 
filed  an  amended  application  in 
Docket  31124,  which  it  moved  to  con- 
solidate. American  has  filed  a  second 
amendment  to  its  application  in 
Docket  32282,  and  Texas  International 
has  filed  an  amendment  to  its  applica- 
tion in  Docket  32430,  both  of  which 
are  requested  to  be  consolidated  into 
Docket  32711.* 

No  answers  have  been  filed  to  the 
applications  or  motions  to  consolidate 
insofar  as  they  conform  to  the  scope 
of  the  investigation. 

These  applications  will  be  consoli- 
dated into  Docket  32711  to  the  extent 
that  they  conform  to  the  scope  of  the 
investigation  instituted  in  Order  78-5- 
129;  that  is,  to  the  extent  that  they  re- 
quest nonstop  authority  in  any  of  the 
nine  markets  specified  above.  To  the 
extent  that  the  applications  do  not 
conform  to  that  scope,  by  route  de- 
scription or  otherwise,  they  will  not  be 
consolidated  by  this  order. 

Pursuant  to  authority  delegated  to 
the  presiding  administrative  law  judge 
by  Order  78-5-129.  served  June  12. 
1978 

It  is  ordered.  That:  1.  The  motions  to 
consolidate  the  applications  of  Air 
Florida.  Inc..  in  Docket  32982.  Braniff 
Airways,  Inc..  In  Docket  32928,  Conti- 
nental Air  Lines,  Inc.,  in  Docket  32938. 
National  Airlines,  Inc.,  in  Docket 
32883,  North  Central  Airlines,  Inc..  in 
Docket  32976.  Northwest  Airlines.  Inc.. 


In  Docket  32962.  Piedmont  Aviation, 
Inc.,  In  Docket  32950.  Southern  Air- 
ways, Inc.,  In  Docket  32955,  and  West- 
em  Air  Lines,  Inc.,  in  Docket  32963. 
the  amended  applications  of  Delta  Air 
Lines.  Inc..  In  Docket  31124  and  Texas 
International  Airlines,  Inc..  In  Docket 
32430.  and  the  second  amended  appli- 
cation of  American  Airlines,  Inc.,  in 
Docket  32282  into  the  investigation  In 
Docket  32711  are  granted  to  the 
extent  that  the  applications  conform 
to  the  scope  of  the  investigation  into 
the  need  for  new  nonstop  authority  In 
the  nine  markets  specified  in  Order 
78-5-129. 

2.  The  following  are  made  parties  to 
the  proceeding  in  Docket  32711:  Air 
Florida,  Inc.,  National  Airlines,  Inc., 
North  Central  Airlines,  Inc..  North- 
west Airlines.  Inc..  Piedmont  Aviation. 
Inc.,  Southern.  Airways.  Inc.,  and 
Western  Air  Lines,  Inc. 

Persons  entitled  to  petition  the 
Board  for  review  of  this  order  pursu- 
ant to  the  Board's  Regulations,  14 
CFR  385.50.  may  file  such  petitions 
within  ten  days  after  the  service  of 
this  order. 

This  order  shall  be  effective  and 
become  the  action  of  the  Civil  Aero- 
nautics Board  upon  expiration  of  the 
above  period  unless  before  that  date  a 
petition  for  review  thereof  is  filed,  or 
the  Board  gives  notice  that  it  will 
review  this  order  on  its  own  motion. 

This  order  will  be  published  to  the 
Federal  Register. 

By  Katherlne  A.  Kent,  Administra- 
tive Law  Judge. 

Phyllis  T.  Kaylor. 
Secretary. 

[FR  Doc.  78-20462  Piled  7-21-78:  8:45  am] 


'Petitions  for  reconsideration  of  Order  78- 
5-129,  which  have  been  filed  by  Air  Florida. 
American.  Braniff,  Continental,  and  West- 
em.  will  be  dealt  with  by  separate  order  of 
the  Board. 

«On  Jiily  12,  1978.  Ozark  Air  Lines,  Inc.. 
filed  an  application  and  motion  to  consoli- 
date accompanied  by  a  motion  to  file  late 
(Docket  33017).  Since  the  time  for  fUlng  an- 
swers to  Ozark's  motions  has  not  elapsed, 
they  will  be  disposed  of  by  separate  order. 


[6335-01] 

aVIL  RIGHTS  COMMISSION 

NORTH  DAKOTA  ADVISORY  COMMITTEE 

Agenda  and  Opon  Mooting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights  that  a  planning  and  conference 
meeting  of  the  North  Dakota  Advisory 
Committee  (SAC)  of  the  Commission 
will  convene  at  9  a.m.  and  will  end  at  1 
p.m.,  on  August  10,  1978,  conference 
room  No.  261,  Federal  Building,  220 
East  Rosser,  Bismarck,  N.  Dak.  58501. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  committee 
chairperson,  or  the  Rocky  Mountain 
Regional  Office  of  the  Commission, 
1405  Curtis  Street,  Suite  1700,  Denver. 
Colo.  80202. 

Press  conference  to  release  the  advi- 
sory committee  report.  Indian  Justice 
Issues  in  North  Dakota— and  to  plan 
future  projects. 


This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  July  18. 
1978. 

John  I.  Binkley. 
Advisory  Committee 
Management  Officer. 

tPR  Doc.  78-20430  Piled  7-21-78:  8:45  am) 


[3510-03] 

_  DEPARTMENT  OF  COMMERCE 

Marttimo  AdminUtrtrtion 

[Docket  No.  S-618) 

SUWANNEE  RIVER  HNANCE,  INC,  SUWANNEE 
RIVER  SPA  HNANCE,  INC,  SUWANNEE 
RIVER  mOSPATE  FINANCE,  INC 

AppWcatien 

Notice  Is  hereby  given  that  applica- 
tions dated  March  17,  1978,  have  been 
filed  under  the  Merchant  Marine  Act, 
1936,  as  amended  (the  Act),  for  operat- 
ing-differential subsidy  with  respect  to 
the  operation  of  three  liquid  bulk  Inte- 
grated tug/barge  vessels  for  service  In 
the  U.S.  foreign  trade.  The  proposed 
trsule  Is  from  U.S.  ports  to  various 
Baltic.  Mediterranean,  and  Black  Sea 
ports  and  ports  in  Europe. 

The  applicant  companies  are  wholly 
owned  by  Occidental  petroleum  In- 
vestment Co.,  which  in  turn  is  wholly 
owned  by  Occidental  Petroleum  Corp. 
Other  subsidiaries  of  Occidental  are 
parties  to  charters  for  the  carriage  of 
cargoes  In  the  domestic,  Intercoastal, 
and  coastwise  trades.  Accordingly, 
written  permission  of  the  Martlme  Ad- 
ministration under  section  805(a)  of 
the  act  will  be  required  If  these  appli- 
cations for  operating-differential  sub- 
sidy are  to  be  granted. 

The  Occidental  subsidiaries  which 
are  parties  to  the  above  described 
charters  and  the  contracted  vessel 
6wners  or  operators  (shown  In  paren- 
theses) are:  The  Permian  Corp. 
(Coastal  Towing,  Inc.,  and  Barge 
Transport  Co.);  Hooker  Chemicals  & 
Plastics  Co.  (Keystone  Shipping  Co.); 
Occidental  Chemical  Investments 
Corp.  (Wells  Fargo  Bank,  National  As- 
sociation); and  Island  Creek  Coal  Sales 
Co.  (Crounse  Corp.). 

Any  person,  firm,  or  corporation 
having  any  Interest  K within  the  mean- 
ing of  section  805(a))  in  such  applica- 
tion and  desiring  to  be  heard  on  Issues 
pertinent  to  section  805(a)  and  desir- 
ing to  submit  comments  or  views  con- 
cerning the  application  must,  by  close 
of  business  on  July  27,  1978,  file  same 
"with  the  Secretary,  Maritime  Adminis- 
tration in  writing.  In  triplicate,  togeth- 
er with  petition  for  leave  to  intervene 
which  shall  state  clearly  and  concisely 
the  grounds  of  Interest,  and  the  al- 
leged facts  relied  on  for  relief. 


NOTICES 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time 
or  if  it  is  determined  that  petitions 
filed  do  not  demonstrate  sufficient  In- 
terest to  warrant  a  hearing,  the  Mari- 
time Administration  will  take  such 
action  as  may  be  deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  Issues  are  re- 
ceived from  parties  with  standing  to 
be  heard,  a  hearing  will  be  held,  the 
purpose  of  which  will  be  to  receive  evi- 
dence under  section  805(a)  relative  to 
whether  the  proposed  operations:  (a) 
Could  result  in  unfair  competition  to 
any  person,  firm,  or  corporation  oper- 
ating exclusively  In  the  coastwise  or 
Intercoastal  service,  or  (b)  would  be 
prejudicial  to  the  objects  and  policy  of 
the  act  relative  to  domestic  trade  oper- 
ations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.504  Operating-Differential 
Subsidies  (ODS).) 

By  order  of  the  Assistant  Secretary 
for  Maritime  Affairs. 

Dated:  July  18,  1978. 

James  S.  Dawson,  Jr., 
Secretary. 

"  (FR  Doc.  78-20328  7-21-78:  8:45  am] 


[3510-22] 

National  Ocoanic  and  Atmetpheric 
Administration 

CARIBBEAN  HSHERY  MANAGEMENT  COUNQL 

Public  Mooting 

AGEINCY:  National  Marine  Fisheries 
Service,  NOAA, 

ACTTION:  Notice  of  public  meeting. 

SUMMARY:  The  Scientific  and  Statis- 
tical Committee  and  the  Advisory 
Panel  of  the  Caribbean  Fishery  Man- 
agement Coimcll.  established  by  sec- 
tion 302g(2)  of  the  Fishery  Conserva- 
tion and  Management  Act  of  1976 
(Pub.  L.  94-265),  will  meet  jointly  to 
examine  alternatives  and  provide  writ- 
ten recommendations  to  the  Council 
for  the  first  draft  fishery  management 
plan  for  moUusks.  This  meeting  is 
open  to  the  public.  For  more  Informa- 
tion on  seating,  changes  to  the  agenda, 
or  written  comments,  contact  the  Ex- 
ecutive Director. 

DATES:  The  meeting  will  start  at  10 
a.m.  and  will  adjourn  at  about  3  p.m. 
on  August  14,  1978. 

ADDRE]SS:  The  meeting  will  take 
place  at  the  Council's  office  located  at 
Suite  1108,  Banco  de  Pjnce  Building, 
Hato  Rey,  P.R. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Omar  Munoz-Roure,  Executive 
Director,  Caribbean  Fishery  Man- 
agement Council.  Suite  1108,  Banco 


31961 

de  Ponce  Building.  Hato  Rey.  P.R. 
00918.  telephone  809-753-4926. 

Dated:  July  18.  1978. 

WiNFRED  H.  MEIBOHM. 

Associate  Director,  National 
Marine  Fisheries  Service. 
tFR  Doc.  78-20329  Filed  7-21-78:  8:45  ami 


[3510-22] 

PAanC  FISHERY  MANAGEMENT  COUNOl 

Public  Mooting 

AGENCTf:  National  Marine  Fisheries 
Service,  NOAA. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Groundfish  Adviso- 
ry Subpanel  and  Plan  Development 
Team  of  the  Pacific  Fishery  Manage- 
ment Council,  established  by  section 
302(a)  of  the  Fishery  Conservation 
and  Management  Act  (Pub.  L.  94-265). 
will  meet  to  discuss  the  first  draft  of 
the  groundfish  fishery  management 
plan. 

DATES:  The  meeting  will  convene  at  1 
p.m.  and  adjourn  at  about  5  p.m.  on 
August  8,  1978,  reconvening  at  8  a.m. 
and  adjouring  about  5  p.m.  on  August 
9.  1978. 

ADDRESS:  The  meeting  will  take 
place  at  the  Sheraton  Renton  Inn  lo- 
cated at  800  Rainier  Avenue  South, 
Renton,  Wash. 

Mr.  Lorry  M.  Nakatsu,  Executive  Di- 
rector, Pacific  Fishery  Mangement 
Council,  526  Southwest  Mill  Street, 
Second  Floor,  Portland,  Oreg.  97201. 
telephone  503-221-6352. 

Dated:  July  18.  1978. 

WlNFRED  H.  MEIBOHM, 

Associate' Director,  National 
Marine  Fisheries  Service. 
[FR  Doc.  78-20330  FUed  7-21-78;  8:45  am] 


[3510-22] 

PAanC  FISHERY  MANAGEMENT  COUNOl 

Public  Mooting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

AiTTION:  Notice  of  public  meeting. 

SUMMARY:  The  BUlfish  Advisory 
Subpanel  and  Plan  Development 
Team  of  the  Pacific  Fishery  Manage- 
ment Council,  established  ujider  sec- 
tion 302(a)  of  the  Fishery  Conserva- 
tion and  Management  Act  (Pub.  L.  94- 
265),  will  meet  to  discuss  the  prelimi- 
nary draft  of  the  billfish  fishery  man- 
agement plan. 

DATES:  The  meeting  will  convene  at 
10  a.m.  and  adjoiun  at  about  5  p.m.  on 
August  21.  1978. 
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ADDRESS:    The   meeting   will   take 

place    at    the    Southwest    Fisheries 

Center  located  at  8604  La  Jolla  Shores 

Drive.  La  JoUa.  Calif. 

FOR     FUR'l'HKR     INFORMATION 

CONTACT. 

Mr.  Lorry  M.  Nakatsu,  Executive  Di- 
rector, Pacific  Fishery  Management 
CouncU,  526  Southwest  Mill  Street. 
Second  Floor,  Portland,  Oreg.  97201. 
telephone  503-221-6352. 

Dated:  July  18. 1978. 

WlWTRED  H.  MEIBOHM, 

Associate  Director,  National 
Marine  Fisheries  Service. 
tFR  Doc.  78-20331  PUed  7-21-78;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

EiMrgy  Inferwiotien  Adminittratien 
nOPOSEO  DATA  COLLECTION  REDUCTION 

AGENCY:  Energy  Information  Ad- 
ministration, Department  of  Energy. 
ACTION:  Notice  of  discontinuance  of 
five  data  collection  forms. 
SUMMARY:  The  Energy  Information 
Administration  (EIA)  of  the  Depart- 
ment of  Energy  (DOE)  hereby  gives 
notices  of  a  proposal  to  discontinue 
data  collection  on  five  petroleum-re- 
lated forms  and  solicits  comments 
thereto.  Five  data  collection  forms 
previously  used  by  the  Bureau  of 
Mines,  and  now  being  used  by  the 
Energy  Information  Administration, 
are  being  discontinued.  This  action  is 
being  taken  to  reduce  the  burden  upon 
respondents  that  use  these  forms  to 
report  data.  The  data  collected  using 
these  forms  will  not  be  available  for 
publication  after  the-  forms  are  discon- 
tinued. The  EIA  no  longer  has  need 
for  these  data. 

DATE:  Written  comments  by  August 
23,  1978. 

ADDRESS:  Submit  written  comments 
to:  The  Director  of  Oil  and  Gas  Statis- 
tics.    Code     2902,     Department     of 
Energy.  Energy  Information  Adminis- 
tration. Washington,  D.C.  20241. 
FOR      FURTHER      INFORMATION 
CONTACT: 
William  G.  Park  (Oil  and  Gas  Statis- 
tics). Energy  Information  Adminis- 
tration, 2401  E  Street  NW.,  Room 
628,  Washington.  D.C.   20241.  202- 
634-1044. 
SUPPLEMENTARY  INFORMATION: 
The  Energy  Information  Administra- 
tion   (EIA)    of    the    Department    of 
Energy  (DOE)  is  no  longer  in  need  of 
the  following  data  systems  and  their 
supportive  forms: 

Ponr  6-1301-A,  Sales  of  Aviation  Fuel,  cur- 
renly  collects  data  on  sales  of  aviation 
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gasoline  and  Jet  fuels  by  type  of  fuel  by 
end  use  by  PAJ3.  District. 

Ftonn  8-1309-M.  Crude  Petroleum  Gathered 
From  Leases  in  Selected  States,  currently 
coUects  data  monthly  on  crude  oil  produc- 
tion In  States  where  these  data  are  not 
compiled  monthly  by  State  agencies. 

Form  6- 13 29- A.  Sales  of  Asphalts  and  Road 
Oils,  currently  coUects  annual  data  on 
sales  of  asphalts  and  road  oils  by  type  by 
end  use  by  State. 

Form  6- 1336- A,  Production  of  Other  Fin- 
ished Products  at  Petroleum  Refineries, 
currently  collects  annual  data  on  produc- 
tion of  miscellaneous  products  such  as  ab- 
sorption oils,  petrolatum,  specialty  oils, 
etc. 

Form  6-1342-A.  Carbon  Black,  currently  col- 
lects annual  information  on  Inputs  of  gas- 
eous and  liquid  hydrocarbons  and  outputs 
of  various  grades  of  carbon  black. 

The  EIA  proposes  the  discontinu- 
ance of  these  data  collection  forms  in 
order  to  reduce  the  burden  upon  re- 
spondents that  use  these  forms  to 
report  data.  The  data  collected  using 
these  forms  will  not  be  available  for 
publication  after  the  forms  are  discon- 
tinued. 

Comment  Procedure 

Written  comments.  Before  a  final  de- 
cision is  made,  consideration  will  be 
given  to  any  relevant  comments  sub- 
mitted in  writing  with  respect  to  this 
proposal.  Accordingly,  comments  are 
requested  to  be  submitted  no  later 
than  30  days  following  publication  of 
this  notice.  Any  person  that  wishes  to 
do  so  may  submit  written  views  or 
comments  with  respect  to  this  propos- 
al. All  comments  should  be  addressed 
to  the  Director.  Oil  and  Gas  Statistics. 
at  the  address  indicated  above  and 
should  be  identified  on  the  outside  en- 
velope and  on  the  document  with  the 
designation:  "EIA  Proposed  Data  Col- 
lection Reduction."  Two  copies  should 
be  submitted. 

Any  information  or  data  submitted 
which  a  person  considers  to  be  confi- 
dential must  be  so  identified.  Two 
copies  of  the  confidential  material 
should  be  provided.  We  reserve  the 
right  to  determine  the  confidential 
status  of  such  information  or  data  and 
to  treat  it  according  to  our  determina- 
tion. 

Issued  at  Washington.  D.C.  July  14, 
1978. 

Lincoln  E.  Moses. 
Administrator,  Energy 
Information  Administration. 
[PR  Doc.  78-20386  Piled  7-21-78;  8:45  am) 
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[ERA  Docket  No.  78-004-LNGl 

COLUMMA  LNO  CORP.  AND  CONSOLWATEO 
>   SYSTEM  LNG  CO. 

AppHcotion  To  ImpoH  UqiMfi*d  Natural  Gas 

into  th*  Ufiitod  StotM  From  Iran  _ 

AGENCY:  Department  of  Energy. 
Economic  Regulatory  Administration. 

ACTION:  Notice  of  receipt  of  applica- 
tion and  invitation  to  submit  petitions 
to  intervene  in  the  proceedings. 

SUMMARY:   The   Economic   Regula- 
tory Administration  (ERA)  of  the  De- 
partment   of    Energy    (DOE)    gives 
notice  of  receipt  of  the  Joint  applica- 
tion by  Columbia  LNG  Corp.  (Colum- 
bia)  and   Consolidated    System    LNG 
Co.  (Consolidated),  in  ERA  Docket  No. 
78-004-LNG.  for  authorization  under 
Section  3  of  the  Natural  Gas  Act  to 
Import  certain  quantities  of  liquefied 
natural  gas  (LNG)  from  Iran  into  the 
United   States.    All    proposed    import 
quantities  of  LNG  will  be  purchased 
from   the  National   Iranian   Gas  Co. 
(NIGC),  F.O.B.  at  ships  rail,  Kangan. 
Iran.  Columbia  has  contracted  to  pur- 
chase an  annual  loaded  quantity  of 
70.000.000  million  Btu's  (175,000  Mcf 
per  day  equivalent)  and  Consolidated 
has  contracted  to  purchase  50,000,000 
million   Btu's   (125,000   Mcf   per  day 
equivalent).   The   terms   of   the   con- 
tracts are  for  a  20-year  period  after 
initial  buildup.  The  Applicant's  esti- 
mated F.O.B.  LNG  sales  price  for  the 
first  year  of  full  deliveries  is  $1.81  per 
million  Btu,  and  the  average  transpor- 
tation   cost    by    LNG    vessels    from 
Kangan.  Iran,  to  the  Columbia  LNG 
terminal  at  Cove  Point.  Md..  ts  $2  mil- 
lion Btu!  Transportation  will  be  ar- 
ranged  by   Columbia   for   itself   and 
Consolidated.   Petitions   to   Intervene 
are  invited 

DATES:  Petitions  to  intervene:  August 
10. 1978. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Finn  K.  Neilsen.  2000  M  Street  NW.. 
Room  6318.  Washington.  D.C.  20461, 
telephone:  202-254-9730.  Martin  S. 
Kaufman,  Office  of  General  Coun- 
sel. 12th  and  Permsylvania  Avenue 
NW.,  Room  5116.  Washington.  D.C. 
20461.  telephone  202-566-9380. 

SUPPLEMENTARY  INFORMATION: 
Background  On  June  27.  1978.  Co- 
lumbia LNG  Corp.  20  Montchanin 
Road.  Wilmington.  Del.  19807.  and 
Consolidated  System  LNG  Co.  445 
West  Main  Street.  Clarksburg.  W.  Va. 
26301,  hereinafter  referred  to  as  appli- 
cants, filed  a  joint  application  at 
Docket  No.  78-004-LNG  for  authoriza- 
tion under  Section  3  of  the  Natural 


Gas  Act  to  Import  a  quantity  of  LNG 
to  be  produced  in  Iran,  all  as  more 
fully  set  forth  In  the  application  on 
file  with  the  ERA  and  open  to  public 
Inspection  in  the  Public  Docket  Room 
at  2000  M  Street  NW..  Washington. 
D.C.  Room  B120,  between  the  hours 
ef  1  p.m.  and  5  p.m..  Monday  through 
Friday,  except  for  Federal  holidays. 

Applicants  propose  to  import  quanti- 
ties of  LNG  they  have  contracted  to 
purchase  from  NIGC  consisting  of  an 
annual  loaded  quantity  of  LNG  con- 
taining 70,000,000  million  Btu's  or  the 
equivalent  of  approximately  175,000 
Mcf  of  natural  gas  daUy  for  Colimibia 
and  of  an  annual  loaded  quantity  of 
LNG  containing  50.000,000  million 
Btu's  or  the  equivalent  of  approxi- 
mately 125,000  Mcf  of  natural  gas 
daily  for  Consolidated,  each  for  a  20- 
year  period  after  the  initial  buildup. 
Such  LNG  will  be  produced  in  Iran 
and  will  be  purchased  from  NIGC  by 
applicants  F.O.B.  at  ships  rail. 
Kangan,  Iran. 

It  is  stated  that  the  natural  gas  to  be 
liquefied  by  NIGC  will  be  produced  by 
the  National  Iranian  Oil  Co.  (NIOC) 
from  the  Pars  Gas  Field  which  Is  lo- 
cated offshore  Iran  in  the  Persian 
Gulf,  and  gathered  and  transported  by 
pipeline  approximately  90  kilometers 
to  NKjC's  treating  and  liquefaction  fa- 
cilities located  near  Kangan,  Iran. 
After  treatment  at  Kangan,  the  gas 
will  be  transported  by  marine  pipeline 
approximately  4.5  kilometers  offshore 
to  a  floating  barge-mounted  LNG  liq- 
uefaction plant  and  ship  terminal 
where  the  gas  will  be  liquefied,  stored 
and  delivered  to  LNG  vessels.  Appli- 
cants state  that  subject  to  the  comple- 
tion of  final  plans  an"d  specifications 
and  the  execution  of  a  final  building 
contract  it  is  currently  contemplated 
that  the  Norwegian  firm  of  Moss 
Rosenberg  Verft  A/S  will  be  responsi- 
ble for  the  construction  of  the  barge- 
mounted  liquefaction,  storage,  and  de- 
livery facilities  which  would  be  deliv- 
ered at  Kangan,  Iran,  at  a  price  which 
remains  fixed  until  December  31.  1978. 

It  is  stated  that  the  contract  sales 
price  for  the  LNG  F.O.B.  Kangan  will 
be  the  greater  of  either  a  floor  price  of 
an  adjusted  price.  The  floor  price  will 
be  $1.81/MMBtu  on  the  date  of  initial 
delivery  and  remain  in  effect  at  that 
level  for  three  years  after  which  it  will 
escalate  annually  by  $.08/year.  The 
adjusted  price  is  initially  $1.50/ 
MMBtu  and  is  subject  to  adjustment 
twice  a  year.  The  escalator  will  be 
based  50  percent  on  changes  in  the 
posted  price  of  Iranian  light  crude  oil 
(34'API)  F.O.B.  Kharg  Island.  Iran, 
(from  a  base  price  of  $13.77/BBL)  and 
50  percent  on  changes  (from  a  base  of 
189.5)  In  the  Producer  (Wholesale) 
Price  Index  for  Industrial  commodities 
less  fuels  and  related  products  and 
power  published  by  the  U.S.  Depart- 
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ment  of  Labor,  Bureau  of  Labor  Sta- 
tistics. 

It  is  stated  that  applicants  will  enter 
into  a  Transportation  Service  Agree- 
ment by  which  Columbia,  on  its  own 
behalf  and  on  behalf  of  Consolidated, 
will  arrange  for  six  LNG  vessels  for 
the  shipment  and  delivery  of  such 
LNG  on  terms  and  conditions  to  be 
agreed  to  between  applicants  and  the 
owners  or  operators  of  the  vessels.  The 
cost  of  transportation  will  be  the 
actual  cost  of  engaging  such  vessels  on 
the  basis  of  competitive  bids  and  nego- 
tiations plus  costs  reasonably  incurred 
by  Columbia  in  performing  jinder  the 
Transportation  Service  Agreement.  It 
is  estimated  that  the  average  transpor- 
tation cost  of  the  first  full  year  of  op- 
erations will  be  approximately  $2/ 
MMBtu  delivered  to  Cove  Point. 

Initial  deliveries  to  applicants  during 
the  buildup  period  are  expected  to 
commence  early  in  1982  with  a  date  of 
first  regular  delivery  expected  to  be  in 
1983. 

Applicants  state  that  they  are  filing 
separate  applications  with  the  Federal 
Energy  Regulatory  Contunission  under 
section  7(c)  of  the  Natural  Gas  Act  for 
an  order  authorizing  the  transporta- 
tion and  sale  in  interstate  conunerce 
for  resale  of  the  regasified  LNG. 

The  applicants  propose  to  import 
the  LNG  at  Columbia's  Cove  Point, 
Md.,  LNG  terminal  and  state  that  this 
LNG  will  make  use  of  existing 
imutillzed  capacity  in  the  terminal. 

Applicants  anticipate  that  the  pro- 
posed importation  of  LNG  into  the 
United  States  wUl  provide  a  substan- 
tial long-term  supply  of  gas  to  meet 
high  priority  requirements  served  by 
their  pipeline  affiliates  and  diversify 
existing  foreign  LNG  supplies. 

Other  Information 

The  ERA  is  hereby  inviting  petitions 
for  intervention  to  be  filed  with  the 
Economic  Regulatory  Administration, 
Room  6318,  2000  M  Street  NW..  Wash- 
ington, D.C.  20461.  In  accordance  with 
the  requirements  of  the  rules  of  prac- 
tice and  procedure  (18  CFR  157.10). 
Such  petitions  for  intervention  will  be 
accepted  for  consideration  if  filed  no 
later  than  4:30  p.m..  e.d.t..  August  10. 
1978. 

The  ERA  Is  not  seeking  extensive 
comments  on  the  petition  at  this  time, 
but  will  call  for  comments  or  an- 
nounce a  hearing  when  the  petition  is 
complete  enough  to  elicit  well  rea- 
soned argument  on  all  aspects  of  the 
proposal. 

Any  person  wishing  to  become  a 
party  to  the  proceeding  or  to  partici- 
pate as  a  party  in  any  hearing  which 
may  be  convened  therein  mi^t  file  a 
petition  to  intervene  in  accordance 
with  the  above-mentioned  rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  section  3 
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of  the  Natural  Gas  Act,  which  was  del- 
egated to  the  ERA,  in  the  Department 
of  Energy  Delegation  Order  No.  0204- 
4  (42  FR  60726,  November  29.  1977). 
and  adopted  the  rules  of  practice  and 
procedure,  a  formal  hearing  will  not 
be  held  unless  a  motion  for  such  hear- 
ing is  made  by  any  party  or  intervener 
and  is  granted  by  ERA,  or  if  the  ERA 
on  its  own  motion  believes  that  such  a 
hearing  is  required.  If  such  hearing  is 
deemed  required,  due  notice  will  be 
given  by  appropriate  order. 

Issued  in  Washington,  D.C.  On  July 
17.  1978. 

Barton  R.  House. 
Assistant    Administrator,    Fuel* 
Regulations,    Economic   Regu- 
latory Administration, 
[PR  Doc.  78-20405  Piled  7-21-78;  8:45  ami 
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Fodaral  Enorgy  Rogulatory  CoouHistion 

[Docket  No.  RI78-71] 

AMERICAN  PETROFINA  CO.  OF  TEXAS 

Potition  for  Spocial  Reliaf 

July  14.  1978. 

Take  notice  that  on  June  19,  1978, 
American  Petrofina  Co.,  of  Texas 
(American  Petrofina),  P.O.  Box  2159, 
Dallas,  Tex.  75221,  in  docket  No.  RI78- 
71  filed  a  petition  for  special  relief 
pursuant  to  section  2.76  of  the  Com- 
mission's general  policy  and  interpre- 
tations ( 18  CFR  §  2.76). 

On  April  12,  1978,  the  Commission 
authorized  American  Petrofina  to  col- 
lect 85.89  cents  per  Mcf  for  its  interest 
in  the  gas  sold  to  Texas  Gas  Transmis- 
sion Corp.  from  the  Lake  Palourde 
Field,  St.  Martin  Parish,  La.  Pursuant 
to  a  contractual  agreement  with  CNG 
Producing  Co.  (CNG)  which  was  trig- 
gered by  American  Petrofina  rework- 
ing and  operating  this  field  at  its  own 
expense,  American  Petrofina  now  has 
a  contractual  right  to  C^NG's  interest, 
and  requests  authorization  to  collect 
85.89  cents  per  Mcf  for  the  interest 
held  by  the  nonparticipating  party, 
CNG.  CNG's  interest  in  the  gas  is 
presently  authorized  to  be  sold  at  29 
cents  per  Mcf. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15 
days  for  the  filing  of  protests  and  peti- 
tions to  intervene.  Therefore,  any 
person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  said  ap- 
plication should  on  or  before  July  26. 
1978.  file  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
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termlnlng  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein,  must  file 
a  petition  to  Intervene  in  accordance 
with  the  Commission's  niles. 

KmMBTH  F.  Plumb, 
Secretary. 

[FR  Doc  79-20339  Piled  7-21-78;  8:45  am] 
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[Docket  No.  RI77-108  and  Docket  No.  RI78- 
62] 

X>HN  P.  tOOTH  a  ASSOCIATES  AND 
ATIANTIC  MOtflELO  CO. 

r«fMo«  for  SpMiol  R»li«f 

July  17. 1978. 
Take  notice  that  on  June  23, 1977,  as 
amended  May  2,  1978,  John  P.  Booth 
Si  Associates  (petitioner),  209 
Phlltower  Building,  Tulsa,  Okla. 
74103,  filed  a  petition  for  special  relief, 
seeking  an  increase  In  rate  for  natural 
gas  sales  to  Northern  Natural  Gas  Co. 
(Northern)  from  the  Sitka  Unit, 
Hugoton-Anadarko  area,  Clark 
County,  Kans.  Petitioner  seeks  an  in- 
crease from  a  rate  of  35  cents  per  Mcf 
to  a  rate  of  58  cents  per  Mcf  plus  ap- 
plicable ad  valorem  tax,  as  agreed  to 
by  Northern.  Petitioner  states  that 
the  applicable  four  wells  are  currently 
being  operated  at  a  loss  and  that  the 
requested  rate  Increase  is  necessary  to 
prevent  abandonment  of  these  wells. 

Take  further  notice  that  Atlantic 
Richfield  Co.  (Atlantic),  North  Ameri- 
can Producing  Division.  Natural  Gas 
Department,  P.O.  Box  2819,  Dallas. 
Tex.  75221,  fUed  on  May  1,  1978.  as 
amended  May  2,  1978,  a  petition  for 
special  reUef  pursuant  to  18  CPR  9  2.76 
requesting  a  base  rate  of  58.0  cents  per 
Mcf  at   14.65  psia  plus   100  percent 
State  tax  reimbursement  and  subject 
to  Btu  adjustment  for  the  sale  of  its 
gas  from  Bick.  well  No.  1;  McMlnimy, 
well  No.  1;  East  McMlnimy,  well  No.  1; 
and  Swayze,  weU  No.  1,  Sitka  field. 
Clark  Coimty.  Kans..  to  Northern  Nat- 
ural Gas  Co.  The  sale  is  currently 
being    made    pursuant    to    contracts 
dated  August  18,  1961,  and  June  12. 
1961.  imder  the  certificate  Issued  in 
docket   Nos.    CI62-531    and   CI62-105 
and  rate  schedule  Nos.  462  and  234  at 
the  rate  of  29.5  cents  per  Mcf. 

Atlantic  states  that  in  order  to  con- 
tinue gas  production  from  the  subject 
weUs  that  it  will  be  necessary  to  Install 
a  compressor  to  compress  the  gas.  At- 
lantic further  states  that  the  operator 
and  holder  of  an  interest,  John  P. 
Booth  &  Associates  (petition  for  spe- 
cial reUef  in  docket  No.  RI78-108).  es- 
timates a  cost  of  $22,622  to  instaU  a 
r^ital  compressor  and  total  operating 
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expenses  of  $31,176  annually.  Atlantic 
states  that  this  work  cannot  be  eco- 
nomicaUy  justified  at  the  current  price 
level  of  the  gas. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before 
August  8,  1978,  fUe  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  In  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and.  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  wUl  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  party  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  In- 
tervene In  accordance  with  the  Com- 
mission's rules. 

KEHifETH  F.  Plumb. 
Secretary. 

[PR  Doc.  78-20348  PUed  7-21-78;  8:45  am] 


[6740-02] 

[Docket  No.  ID-18521 
DONALD  MOWN 
-    AppHcotien 

July  14. 1978. 
Take  notice  that  on  June  22.  1978, 
Donald  Brown  (applicant)  filed  an  ap- 
plication, pursuant  to  section  305(b)  of 
the  Federal  Power  Act,  to  hold  the  fol- 
lowing positions: 

Director  and  vice  president,  Beebee  Island 
Corp.,  public  utility. 

Area  general  manager,  Watertown  area,  Ni- 
agara Mohawk  Power  C:orp..  public  utility. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  Intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street,  NE.. 
Washington,  D.C.  20426.  in  accordance 
with  sections  1.8.  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  AU  such  petition* 
and  protests  should  be  filed  on  or 
before  August  9,  1978.  Protests  will  be 
considered  by  the  Conunisslon  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

KxmocrH  F.  Plumb. 
Secretary. 

[PR  Doc  78-20344  PUed  7-21-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-177] 

OTKS  SUVICE  GAS  Ca 

AiMiiAiMfit  to  AppHcotiofi 

July  14, 1978. 
Take  notice  that  on  June  28.  1978, 
Cities  Service  Gas  Co.  (applicant), 
P.O.  Box  25128.  Oklahoma  City,  Okla. 
73125,  filed  In  docket  No.  CP78-177. 
pursuant  to  section  7  of  the  Natural 
Gas  Act,  an  amendment  to  its  pending 
application  in  said  docket  so  as  to 
delete  from  said  application  Its  request 
to  abandon  service  to  35  customers  lo- 
cated along  the  segment  of  pipeline 
which  is  proposed  to  be  abandoned 
and  to  request  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  a 
pipeline  replacing  that  sought  to  be 
abandoned,  all  as  more  fxilly  set  forth 
In  amendment  which  is  on  fUe  with 
the  Commission  and  open  to  public  In- 

It  is  stated  that  In  its  original  appli- 
cation applicant  requested  authoriza- 
tion to  abandon,  in  place  and  by  re- 
claim, approximately  6.3  miles  of  its 
Riverton  10-inch  pipeline  located  In 
Cherokee  Couinty.  Kans..  due  to  Its 
age  and  deteriorated  condition.  This 
abandonment  would  have  resulted  in 
the  abandonment  of  service  to  35  rural 
domestic  customers  being  served  pur- 
suant to  right-of-way  agreements.  It  is 
said.  Applicant  asserts  that  It  planned 
to  reimburse  these  customers  for  costs 
of  converting  to  an  alternate  fuel.  As  a 
result  of  protests  filed  by  these  cus- 
tomers applicant  now  proposes  to  in- 
stall 5.3  miles  of  2-lnch  pipeline  replac- 
ing the  deteriorated  10-inch  one  and 
connect  these  35  existing  customers  to 
the  2-inch  pipeline  thereby  continuing 
service  to  them. 

The  estimated  cost  of  this  construe- 
tion  Is  said  to  be  $140,390,  which  cost 
would  be  financed  from  treasury  cash, 
it  is  asserted. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  ^plication  should  on  or  before 
August  4,  1978.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.70).  AU  protests  filed  with 
the  Conunisslon  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 


sion's ndes.   All   persons  who   have 
heretofore  filed  need  not  file  again. 

Take  further  notice  that,  pursuant 
to  Uie  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Ctmimission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  and  permission  and 
•M>roval  for  the  proposed  abandon- 
ment are  required  by  the  public  con- 
venience and  necessity.  If  a  petition 
tor  leave  to  Intervene  Is  timely  filed,  or 
If  the  Commission  on  its  own  motion 
brieves  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
wUl  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  I4>pllcant  to 
I4>pear  or  be  represented  at  the  hear- 
ing. 

KBraKTH  F.  Plumb. 
iSecnetarv. 

[PR  Doc  78-20340  Piled  7-21-78;  8:45  am] 


[6740-02] 


[Docket  No.  Rn8-64] 
C  K.  OIL  CO. 


July  14. 1978. 

Take  notice  that  on  May  22. 1978,  C. 
K.  OU  Co.  (petitioner),  512  Washing- 
ton, Great  Bend,  Kans.  67530,  fUed  a 
petition  for  special  relief  In  docket  No. 
RI7ft-64  pursuant  to  section  2.76  of 
the  Commission's  general  policy  and 
Interpretations.  Petitioner  seeks  an  in- 
crease In  its  rate  of  37  cents  per  Mcf  to 
$1.50  per  Mcf  for  the  sale  of  gas  trom 
a  well  located  in  CNU  SW  sec.  31,  Tp. 
32  8.,  R.  14  W..  Barber  County.  Kans. 
to  the  purchaser.  Cities  Service  Gas 
Co.  Petitioner  states  It  Is  necessary  to 
instaU  ctxnpresslon  and  pumping  fa- 
culties to  obtain  efficient  production 
from  the  sec.  31  welL  Petitioner  fur- 
ther states  that  the  rate  increase  is 
necessary  to  pay  increased  operating 
expoiaes  and  retire  the  loan  on  the  in- 
vestment. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before 
August  8.  1978,  file  with  the  Federal 
Energy  Regulatory  Commissiont 
Washington,  D.C.  20426,  a  petiti<m  to 
Intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
slan's  rules  of  practice  and  procedure 
(18  CPR  1.8  OT  1.10).  All  protests  filed 
with  the  Cmnmission  will  be  consid- 
ered by  It  in  determining  the  appropri- 


ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  party  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

KSNIfETH  F.  PLimB. 
Secretary. 

[PR  Doc  78-20342  FUed  7-21-78;  8:45  am] 


antecedent  to  a  full  evidentiary  hear- 
ing should  such  hearing  be  required. 

KsmisTH  P.  Plvmb. 
Secretarg. 

[PR  Doc  78-20341  PUed  7-21-78;  8:45  ami 


[6740-02] 

[Docket  Nos.  RP77-7,  RP77-140.  and  RP78- 
921 

CONSOLIDATED  GAS  SUPPLY  COtP. 
Infonnai  CenfarancM 

July  17. 1978. 
Take  notice  that  an  Informal  confer- 
ence in  dodcet  Nos.  RP77-7  and  RP77- 
140  will  be  held  on  August  22,  1978,  at 
11  a.m..  at  the  offices  of  the  Federal 
Energy  Regulatory  commission.  825 
North  Capitol  Street  NE.,  Washing- 
ton. D.C.  The  conference  is  being  con- 
vened pursuant  to  the  agreement  of 
the  parties  for  the  purpose  of  discuss- 
ing matters  relatinig  to  Consolidated 
Gas  Supply  Corp.'s  (Consolidated) 
purchased  gas  adjustment  tariff  provi- 
sion, and  to  its  proposed  conversion 
from  a  volumetric  to  an  energy  basis 
for  billing  its  customers. 

Take  notice  also  that  an  additional 
informal  conference  in  all  of  the 
above-captioned  dockets  will  be  held 
on  September  11,  1978.  at  11  ajn.,  at 
the  Commission's  offices  at  the  above 
address.  The  conference  is  being  con- 
vened again  pursuant  to  an  agreement 
of  the  parties  for  the  purpose  of  dis- 
cussing the  following  matters:  A  pro- 
posal of  Consolidated  to  resolve  the 
depreciation  issue  in  RP77-7  and 
RP77-140:  ConsoUdated's  actual  cost 
of  service  data  for  the  effective  period 
of  docket  No.  RP77-140.  which  data  is 
to  be  served  In  advance  of  the  confer- 
ence: and  matters  arising  generally  In 
docket  No.  RP78-52  to  the  extent  pos- 
sible in  light  of  ConsoUdated's  updat- 
ed cost  of  service  filing  which  Is  to  be 
made  in  docket  No.  RP78-52  within  30 
days  of  the  commencement  of  LNO 
purchases. 

Customers  and  other  interested  per- 
sons will  be  permitted  to  attend,  but  if 
such  persons  have  not  been  permitted 
to  intervene  by  order  of  the  Commis- 
sion, attendance  will  not  be  deemed  to 
authorize  intervention  as  a  party  in 
this  proceeding. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  all  Issues  in- 
dicated above,  to  make  and  accept 
offers  of  settlement  with  respect  to 
those  issues,  and  to  make  conmiit- 
ments  conoeming  procedural  matters 


[6740-02] 

[Docket  Nos.  AR70-1,  CP69-23  &  RP7a-lSS] 
EL  PASO  NATUtAL  OAS  CO. 

rvyMVilf  Vv  RWflMOT 

July  13, 1978. 

Take  notice  that  on  May  24.  1978,  El 
Paso  Natural  <3as  Co.  ("El  Paso") 
tendered  for  filing  a  report  of  refimds 
made  on  April  28,  1978,  to  certain  of 
Its  customers  whose  contracts  provide 
for  sales  rates  based  upon  changes  in 
the  weighted  average  cost  of  clean, 
high  pressiu^  pipeline  quality  gas.  El 
Paso  states  that  such  refunds  have 
been  made  In  accordance  with  its  in- 
tended disposition  of  refunds  filed 
with  the  Commission  of  February  7, 
1978.  and  the  Commission  letter  order 
of  April  12.  1978,  approving  such  plan. 
El  Paso  also  states  that  In  its  intended 
disposition  of  refunds  the  aggregate 
refimd  amount  determined  was 
$35,553.45. 

El  Pa-so  further  states  that  in  com- 
pliance with  said  Commission  order.  El 
Paso,  on  April  28.  1978,  transmitted 
refimd  checks  aggregating  $29,679.55 
to  those  customers  entitled  to  a  cash 
flow-through  of  refunds  and  whose 
services  had  previously  been  subject  to 
special  FS  rate  schedules  in  El  Paso's 
volume  No.  2A  tariff  and  the  remain- 
ing amount  of  $5,873.90  was  credited 
to  account  191.  in  accordance  with  the 
i4>pUcable  provisions  of  the  currently 
effective  purdiased  gas  cost  adjust- 
ment-dean high  pressure  gas  provision 
contained  in  El  Paso's  original  volume 
No.  2A  tariff. 

El  Paso  states  that  copies  of  the 
filing  were  served  on  aU  of  El  Paso's 
affected  interstate  transmission  cus- 
tomers and  Interested  state  regulatory 
conunisslons. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  filing  should,  on  or  before  July  25, 
1978.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  In  accordance  with  the  require- 
ments of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  AU 
protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  any  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  peti- 
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tlon  to  intervene  In  accordance  with 
the  Commission's  rules.  Copies  of  this 
fUlng  are  on  file  with  the  commission 
and  are  available  for  public  inspection. 

KsmfSTH  F.  Plumb. 
Secretary. 

[PR  Doc  7»-20345  POed  7-21-78;  8:45  ami 


[«74a-02] 


CDof^et  No.  ID-17S4] 
C  lOtan  EVBUNAN 


July  14, 1978. 
Take  notice  that  on  June  20, 1978,  C. 
Robert  Everman  (applicant),  filed  an 
application,  pursxiant  to  section  305fb) 
of  the  Federal  Power  Act,  to  hold  the 
following  positions: 

Assistant  Secretary  and  Assistant  Treasur- 
er, the  Cincinnati  Gas  &  Electric  Co.. 
public  utmty. 

Anistant  Secretary  and  Assistant  Treasur- 
er, the  Union  Light.  Heat.  &  Power  Co.. 
pubUc  utility. 

Assistant  Secretary  and  Assistant  Treasur- 
er. M«*™'  Power  Corp..  public  utility. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  Intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street.  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CPR  1.8.  1.10).  AU  such  peti- 
tions and  protests  should  be  filed  on 
or  before  August  7.  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  ^propriate  action  to 
be  taken,  but  will  not  serve  to  make 
IMOtestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenmeth  F.  Plumb, 
Secretary. 

tPR  Doc  78-20343  PUed  7-21-78;  8:48  am] 


NOTICES 

Alkali  Oulch  Field.  LaPLata  County. 
Colo.,  to  Northwest  Pipeline  Corp. 
The  sale  is  currently  being  made  at 
$0.93  per  Mcf.  plus  escalations  and  ap- 
plicable adjustments. 

In  support  of  its  petition.  Polumbus 
recites  the  history  of  Slade  26-1  weU 
including  the  severe  casing  failure  and 
other  occurrences  beyond  Polumbus' 
control  which  eventually  required 
rework  of  the  well  instead  of  carrying 
out  the  intended  plugging  and  aban- 
donment of  the  well  which  was  to  be 
placed  by  a  new  well  250  feet  away. 
Polumbus  states  that  the  costs  in- 
curred in  the  rework  were  substantial- 
ly more  than  would  have  been  in- 
curred in  drilling  a  new  well,  and  that 
these  higher  costs  were  all  incurred 
after  January  1.  1975.  and  that  the 
costs  were  necessary  to  the  flow  of  gas 
which  exists  today. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  July 
28.  1978.  fUe  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  Intervene  or  a 
protest  in  accordance  with  the  reqiiire- 
ments  of  the  CcMnmlsslon's  rules  of 
practice  and  prcedure  (18  CFR  1.8  or 
I.IO).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  In  de- 
termining the  appropriate  action  to  be 
taken  but  wHl  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party 
to  a  proceeding,  or  to  participate  as  a 
party  In  any  hearing  therein,  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

KxmiKTH  F.  Plumb, 
Secretary. 

[PR  Doc  78-20365  PUed  7-21-78;  8:45  am] 


retail  of  electric  energy  in  55  counties 
in  the  State  of  Iowa. 

The  Applicant  believes  that  a  negoti- 
ated sale  by  private  placement  of  pre- 
ferred stock  would  be  advantageous  to 
It  because  an  analysis  of  recent  issues 
of  preferred  stock  indicate  that  the 
cost  of  issuance  of  preferred  stock  sold 
In  the  public  market  Is  more  costly 
than  the  Issuance  of  preferred  stock  In 
the  private  placement  market. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  Intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  In  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CPR  1.8.  1.10).  All  such  peti- 
tions or  protests  shall  be  filed  on  or 
before  July  28.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to.  be 
taken  but  will  not  serve  to  make  prot- 
estants  iMutles  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  flle 
with  the  Commission  and  are  available 
for  public  inspection. 

KnniKTH  F.  Plumb, 
Secretary. 

[PR  Doc.  78-20348  PUed  7-21-78;  8:45  am] 


[6740-02] 

ax>cket  No.  ES78-47] 
IOWA  BiCnUC  UOHT  «  POWBl  CO. 


[6740-02] 

[Docket  No.  CS73-545] 

w.  L  oiAa  t  CO..  iw  rouiMius  co. 

July  14, 1978. 
Take  notice  that  the  Polumbus  Co. 
(Polumbus).  a  division  of  W.  R.  Grace 
&  C.  Three  Central.  Suite  200.  1515 
Arapahoe  Street.  Denver.  Colo.  80202. 
ffled  on  November  11.  1977.  a  petition 
for  waiver  of  the  provisions  of  section 
2Ma  of  the  FERC  regulation  under 
the  Natural  Gas  Act  to  permit  the  col- 
lection of  the  rate  of  $1.42  per  Mcf  for 
sale  of  gas  from  Its  Slade  2601  well. 


July  IS.  1978. 

Take  notice  that  on  June  30.  1978, 
Iowa  Electric  Light  &  Power  Co.  (Ap- 
plicant) filed  an  application  with  the 
Commission  pursuant  to  section  204  of 
the  Federal  Power  Act  and  part  34  of 
the  Commission's  regulations,  for  au- 
thorization to  engage  in  negotiations 
for  the  sale  by  private  placement  of  up 
to  150.000  shares  of  cumulative  pre- 
ferred sUxk.  having  a  par  value  of  $100 
per  share  (preferred  stock). 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Iowa  and  is  au- 
thorized to  do  business  in  the  States  of 
Iowa.  Bftinnesota.  Colorado,  and  Ne- 
braska with  its  principal  business 
office  at  Cedar  Rapids.  Iowa.  Appli- 
cant is  engaged  primarily  in  the  gen- 
eration,   transmission,    and    sale    at 


[6740-02] 


[Docket  No.  Cn8-«m 
I.  lACY,  MC 


Ofdw 

July  14, 1978. 

On  April  21.  1978.  R.  Lacy.  Inc. 
(Lacy)  filed  a  petition' pursuant  to  sec- 
tion 1.7(c)  of  the  Commission's  rules 
of  practice  and  procediire  (18  CFR 
1.7(c))  requesting  the  issuance  of  a  de- 
claratory order  by  the  Commission, 
determining  that  the  Commission 
order  of  September  21.  1974.  deleting 
all  depths  from  commitment  at  7.000 
feet  or  below  in  the  Abney  Unit  No.  1 
and  Abney  Unit  No.  2  in  the  Waskom 
Field.  Harrison  County.  Tex.,  Is  appli- 
cable to  Its  undivided  half  interest  In 
the  subject  units. 

In  its  petition.  Lacy  states  further 
that  it  owns  an  undivided  half  Interest 
In  a  lease  known  as  Abney  Unit  No.  1 
and  Abney  Unit  No.  2  covering  proper- 
ty In  the  Waskom  Field.  Harrison 
County.  Tex.  and  that  the  other 
undivided  half  interest  in  the  lease  is 
owned  by  MobU  OU  Corp-  (MobQ).  Ad- 
ditionally. Lacy  states  that  It  had  pre- 
viously entered  Into  an  operating 
agreement  with  La  Gloria  dterp. 
whereby  La  Gloria  would  be  operator 
of  the  subjMt  units.  Afterwards  La 
Gloria  executed  a  gas  sale  contract 
with    Texas    Eastern    Transmission 


Corp.  on  December  1,  1947.  Lacy  was 
not  a  party  to  the  gas  sale  contract. 
Subsequently,  Mobil  succeeded  La 
Gloria  Corp.  in  interest  in  Docket  No. 
G-3973  with  respect  to  the  sale  of  gas 
from  Abney  Unit  No.  1  and  the  Abney 
Unit  No.  2  to  Texas  Eastern  Transmis- 
sion Corp.  (Texas  Eastern). 

Prior  to  Mobil  becoming  a  successor 
in  interest  to  La  Gloria,  Lacy  attempt- 
ed to  file  the  gas  sale  contract  between 
La  Gloria  and  Texas  Eastern  as  its 
own  rate  schedule.  The  Commission 
rejected  Lacy's  proposed  rate  schedule 
by  means  of  a  letter  order  dated  De- 
cember 9,  1955.  stating,  among  other 

things,  that  the basic  contract 

referred  to  above  can  only  be  amended 
by  the  parties  therto  and  as  a  rate 
schedule,  must  be  made  to  operate 
alike  as  to  all  parties  whose  gas  Is  sold 
subject  to  its  provisions." 

Later  MobU  filed  an  application  in 
Docket  No.  G-3973  to  abandon  the 
sale  of  gas  from  depths  of  7,000  feet 
and  below  from  the  two  subject  units: 
Mobil  stated  that  it  was  unproductive 
to  produce  gas  from  the  7,000  feet  or 
below  level.  On  September  26,  1974, 
the  Commission  issued  an  order  per- 
mitting amendment  of  Mobil's  certifi- 
cate to  delete  all  non-productive 
depths  below  7,000  feet. 

It  is  Lacy's  position  that  the  Com- 
mission's order  of  September  26,  1974, 
amending  Mobil's  certificate  by  delet- 
ing all  non-productive  depths  below 
7,000  feet  relative  to  the  Abney  Unit 
No.  1  and  Abney  Unit  No.  2,  also  ap- 
plies to  its  undivided  half  interest  in 
the  subject  units,  primarily  because  of 
the  language  used  by  the  Commission 
in  a  letter  order,  dated  December  9, 
1955,  rejecting  Lacy's  proposed  rate 
schedule. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before 
August  8,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  pracitce  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Conunission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestant  parties  to 
the  proceeding.  Any  party  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion' rules. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.  78-20358  PUed  7-21-78;  8:45  am] 
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[Docket  No.  CP78-4021 
MICHIGAN  WISCONSIN  PIPE  UNE  CO. 

Application 

July  14,  1978. 
Take  notice  that  on  June  27,  1978, 
Michigan  Wisconsin  Pipe  Line  Co.  (ap- 
plicant), One  Woodward  Avenue,  De- 
troit. Mich.  48226,  filed  in  Docket  No. 
CP74-402  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  applicant  to 
provide  gas  transportatioo  services  for 
Panhandle  Eastern  Pipe  Line  Co. 
(Panhandle)  and  Columbia  Gas  of 
Ohio,  Inc.  (Columbia),  and  incident 
therewith  to  construct  and  operate  ad- 
ditional compressor  facilities  at  its  ex- 
isting Defiance  Compressor  station  lo- 
cated in  Defiance  County.  Ohio,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  by  order  issued 
December  9,  1977.  in  Docket  No. 
CP77-274,  Michigan  Consolidated  Gas 
Co.— Interstate  Storage  Division  (Con- 
solidated) was  authorized  to  provide 
up  to  12,400,000  Mcf  of  natural  gas 
storage  service  for  Panhandle  on 
behalf  of  certain  of  Panhandle's  cus- 
tomers. The  service  is  presently  being 
provided  pursuant  to  two  gas  storage 
agreements,  the  first  providing  for 
annual  storage  of  up  to  6,000,000  Mcf 
to  be  redelivered  by  Consolidated 
during  peak  winter  periods  (the  100 
day  service),  and  the  second  providing 
for  annual  storage  of  up  to  6,400.000 
Mcf  to  be  redelivered  by  Consolidated 
during  off-peak  winter  periods.  The 
application  further  indicates  that  by 
an  amendment  to  the  gas  storage 
agreement  dated  February  1,  1958. 
Panhandle  and  Consolidated  have 
amended  the  100  day  service  agree- 
ment to  provide  for  additional  annual 
storage  of  6,250,000  Mcf  of  gas.  In  ad- 
dition, the  application  indicates  that 
pursuant  to  a  gas  storage  agreement 
dated  March  1,  1978  between  Consoli- 
dated and  Columbia,  Consolidated  has 
also  agreed  to  provide  storage  for  an 
annual  volume  of  2,750,000  Mcf  for 
the  account  of  Columbia. 

Incident  to  the  storage  service  to  be 
provided  by  Consolidated  for  Panhan- 
dle, applicant  requests  authorization 
to  provide  a  transportation  service  for 
Panhandle  in  accordance  with  the 
terms  and  conditions  set  forth  in  a 
transportation  agreement  dated  Feb- 
ruary 17,  1978,  between  Panhandle, 
applicant,  and  Consolidated.  Applicant 
states  that  the  agreement  provides 
that  between  March  1,  and  October  31 
(the  summer  period)  of  each  year 
during  the  term  of  the  agreement  that 
Applicant  would  receive,  transport  and 
make  deliveries  of  up  to  6,250.000  Mcf 
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to  Consolidated  for  the  account  of 
Panhandle.  Correspondingly,  during 
the  period  from  November  1  through 
March  31  (the  winter  period)  of  each 
year  during  the  term  of  the  agree- 
ment, applicant  states  that  it  would 
make  redeliveries  of  the  stored  vol- 
umes to  Panhandle  for  the  account  of 
Consolidated.  Applicant  further  states 
1;hat  the  agreement  provides  that 
during  the  summer  period  I*anhandle 
would  make  the  deliveries  to  applicant 
at  a  daily  rate  of  up  to  31,250  Mcf  of 
natural  gas  at  an  existing  point  of 
interconnection  of  the  pipeline  sys- 
tems of  applicant  and  Panhandle  lo- 
cated in  Noble  Township.  Defiance 
County,  Ohio  (the  Defiance 
Interconnection),  and  that,  during 
each  winter  period,  applicant  would 
make  daily  redeliveries  to  Panhandle 
at  the  Defiance  Interconnection  at 
such  rate  as  Panhandle  may  request  in 
accordance  with  either  its  100  day  or 
off-peak  storage  service  agreements 
but  not  in  excess  of  182,500  Mcf  per 
day.  It  is  indicated,  that  as  considera- 
tion for  providing  the  transportation 
service,  applicant  would  charge  Pan- 
handle a  rate  of  $23,541  per  month 
payable  each  month  during  the  term 
of  the  agreement  which  is  set  to  termi- 
nate on  April  1,  1984. 

Incident  to  the  storage  service  to  be 
provided  by  Consolidated  for  Colum- 
bia, applicant  states  that  it  further  re- 
quests authorization  to  provide  a 
transportation  service  for  Columbia  in 
accordance  with  the  terms  and  condi- 
tions set  forth  in  a  transportation 
agreement  dated  March  1,  1978,  be- 
tween applicant  and  Columbia.  Appli- 
cant states  that  this  agreement  pro- 
vides for  the  summer  period  receipt, " 
transportation,  and  delivery  to  Con- 
solidated, and  the  winter  period 
redelivery  of  Columbia's  annual 
2,750,000  Mcf  of  storage  gas.  Applicant 
further  states  that  article  I  of  the 
agreement  provides  that  Columbia 
would  cause  Panhandle  to  make  deliv- 
eries to  applicant  during  each  summer 
period  at  a  daily  rate  of  up  to  13,750 
Mcf  of  natural  gas.  It  is  indicated  that 
the  point  of  delivery  for  such  supplies 
is  also  at  the  Defiance 
Interconnection.  From  such  point,  the 
agreement  provides  that  applicant 
would  transport  and  make  deliveries 
of  equivalent  volumes  to  Consolidated 
at  applicant's  Willow  Run  meter  sta- 
tion located  in  Ypsilanti  township. 
Washtenaw  County,  Mich.  Corre- 
spondingly, during  each  winter  period 
during  the  term  of  the  agreement,  ap- 
plicant states  that  it  would  make  daily 
redeliveries  to  Panhandle  at  the  Defi- 
ance Interconnection  for  the  account 
of  Columbia  at  such  rate  as  Columbia 
may  request  in  accordance  with  its 
storage  service  agreement  with  Con- 
solidated, but  not  in  excess  of  27,500 
Mcf  per  day.  As  consideration  for  pro- 
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vidinc  this  transportation  service,  ap- 
plicant states  that  it  would  charge  Co- 
lumbia a  rate  of  $10,358  per  month 
payable  each  month  diiring  the  term 
of  the  agreement. 

It  is  further  indicated  that  to  effec- 
tuate receipt  during  the  siunmer 
period  of  the  gas  delivered  from  Pan- 
handle for  its  account  and  for  the  ac- 
count of  Columbia  at  the  Defiance 
Interconnection,  that  applicant  pro- 
poses to  install  a  1.000  horsepower 
compressor  imit  at  the  Defiance  Com- 
pressor Station.  Applicant  estimates 
that  the  cost  of  the  additional  unit 
would  be  $899,830.  which  cost  would 
be  financed  from  funds  on  hand,  it  is 
said. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
August  8.  1978.  fUe  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CPR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene In  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Pederal  Energy  Regulatory  Com- 
mission, by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  fUed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  \s  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicants  to 
appear  or  be  represented  at  the  hear- 
ing. 

KmHETH  P.  Plumb. 
Secretary. 

[PR  Doc.  78-20349  Pfled  7-21-78;  8:45  ami 
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(Docket  No.  ID-1849] 


July  14. 1978. 
Take  notice  that  on  June  22.  1978, 
James  J.  Miller  (applicant),  fUed  an 
Implication  pursuant  to  section  305(b) 
of  the  Pederal  Power  Act  to  hold  the 
following  positions: 

Director  and  president.  Beebee  Island  Corp., 

public  utility. 
Senior    vice    president.    Niagara    Mohawk 

Power  Corp..  public  utility. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Pederal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.19  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CPR  1.8.  1.10).  All  such  peti- 
tions and  protests  should  be  filed  on 
or  before  August  9.  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

KKNifBTH  P.  Plumb, 
Secretary. 

[FR  Doc.  78-20347  FUed  7-21-78;  8:45  ami 


the  expressed  reservation  in  the  said 
gas  purchase  agreement  to  sell  its  les- 
sors gas  for  use  as  engine  fuel  in  the 
operation  of  irrigation  pumps  and  for 
agricultiu-al  purposes  requiring  the 
use  of  natural  gas  for  engine  fuel. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before 
August  8.  1978.  fUe  with  the  Pederal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  C:pR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determing  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  party  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  paraty  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

KsMNKTH  P.  Plumb. 
Secretary. 

[PR  Doc.  78-20350  PUed  7-21-78;  8:45  am] 


[6704-02] 

ax>cket  Noa.  CI62-825  and  CI65-1355:  Rate 
Schedule  Nos.  312  and  3771 

MOMlOllCOtP. 

PmHHoii  for  Padftory  Ordf 

July  17. 1978. 

Take  notice  that  on  October  17. 
1977,  Mobil  Oil  Corp.  (petitioner). 
Three  Greenway  Plaza  East.  Suite  800, 
Houston,  Tex.  77046,  filed  in  docket 
Nos.  CI62-825  and  CI65-1355  a  peti- 
tion for  a  declaratory  order  pursuant 
to  section  1.7(c)  of  the  Commission's 
rules  of  practice  and  procedure  (18 
CPR  fi  1.7(c)).  On  April  13,  1978,  MobU 
filed  a  supplement  to  its  original  peti- 
tion. 

Petitioner,  a  natural-gas  company, 
proposes  to  sell  natural  gas  to  certain 
of  its  lessors  for  use  as  engine  fuel  in 
the  operation  of  irrigation  pimips  and 
for  other  agricultural  purposes.  The 
leases  between  petitioner  and  some  of 
its  lessors  are  subject  to  gas  purchase 
agreements  between  petitioner  and  El 
Paso  Natural  Gas  Co.  El  Paso  does  not 
object  to  the  proposed  sales.  Mobil  re- 
quests a  declaratory  order  recognizing 


[6740-02] 

[Docket  No.  Rn8-5«1 
MOtOAS 

July  14. 1978.     - 

Take  notice  that  on  April  2C.  1978. 
Morgas  (petitioner).  2506  West  45th 
Street,  Amarillo.  Tex.  79109.  fUed  a 
petition  for  special  relief  in  docket  No. 
RI78-56  pursuant  to  section  2.76  of 
the  Commission's  rules. 

Petitioner  seeks  authorization  to 
charge  the  increased  rate  of  $2.25  per 
Mcf  for  the  sale  of  gas  from  East  Pan- 
handle gas  field.  As  Justification  for 
the  proposed  rate  increase.  Petitioner 
states  that  it  proposes  to  drill  and 
complete  seventeen  new  weUs.  to 
rework  and  add  new  equipment  to 
thirteen  of  the  twenty-one  existing 
wells  in  the  field,  and  to  repair  its 
gathering  system,  all  at  a  total  capital 
expense  of  $1,195,573.00.  Purther.  peti- 
tioner states  that  if  relief  is  not  grant- 
ed it  will  be  forced  to  plug  its  existing 
wells  and  Junk  out  its  gathering 
system.  Currently,  petitioner  sells  gas 
to  Transwestem  Pipeline  Co.  at  a  rate 
of  26  cents  per  Mcf. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before 
August  8.  1978.  file  with  the  Pederal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10).  All  protests  fUed 


with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding. 

Any  person  wishing  to  become  a 
party  to  a  proceeding,  or  to  participate 
as  a  party  in  any  hearing  therein, 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Kenneth  P.  Plumb, 
Secretary. 

tPR  Doc.  78-20351  Piled  7-21-78;  8:45  am] 
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[6740-02] 

[Docket  No.  RP74- 100.  et  all 

NATIONAL  FUEL  GAS  SUPPLY  CORP. 

PrepoMd  PGA  Rat*  Adiustment 

July  13, 1978. 
Take  notice  that  on  June  29,  1978, 
National  Puel  Gas  Supply  Corp.  (Na- 
tional) tendered  for  filing  as  part  of  its 
FERC  Tariff,  Original  Volume  No.  1, 
Nineteenth  Revised  Sheet  No.  4,  pro- 
posed to  be  effective  August  1,  1978. 

National  states  that  the  purpose  of 
this  revised  tariff  sheet  Is  to  adjust 
National's  rates  pursuant  to  the  PGA 
provisions  in  section  17  of  the  general 
terms  and  conditions  and  to  establish 
a  special  refund  credit  to  be  effective 
August  1,  1978  through  July  31,  1979. 
National  further  states  that  such 
tariff  sheet  reflects  an  adjustment  in 
National's  rates  of  (8.90<)  per  Mcf  on 
Nineteenth  Revised  Sheet  No.  4. 

It  is  stated  that  copies  of  the  filing 
have  been  mailed  to  all  of  its 
Jiulsidictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CPR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July  26,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
protestants  party  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  fUe  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.  78-20352  Filed  7-21-78;  8:45  am] 


[Docket  No.  RM77-14I 
NORTHBtN  NATURAL  GAS  CO. 
PrapoMd  Addition  t«  FERC  Go*  Tariff 
July  13,  1978. 
Take  notice  that  Northern  Natural 
Gas  Co.  (Northern)  on  June  30,  1978, 
submitted  for  filing  tariff  sheets  incor- 
porating the  deferred  billing  GRI  pay- 
ments, paragraph  19.5  for  its  FERC 
Gas  Tariff,  voliune  No.  1  and  para- 
graph 2.5  for  volume  No.  2.  Northern's 
prior  GRI  tariff  filing  in  AprU  of  1978 
only  contained  reference  to  this  proce- 
dure  in   letter   form   only.   Northern 
states  that  Its  filing  is  in  compliance 
with  the  Commission's  order  issued 
June  1,  1978  in  this  docket. 
The  tariff  sheets  are: 

Third  Reviaed  Volume  No.  1 

Substitute  Second  Revised  Sheet  No.  72. 
Original  Sheet  No.  73. 
Original  Sheet  No.  74. 

Original  Volume  No.  2 

Substitute  Original  Sheet  No.  Ij. 
Original  Sheet  No.  Ik. 
Original  Sheet  No.  IL. 

Northern  states  that  copies  of  its 
filing  were  served  oh  all  jurisdictional 
customers  and  affected  State  Commis- 
sions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  a  protest  with  the 
Pederal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426,  In  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  July  25,  1978.  Protests  wiU  be 
considered  by  the  Conunission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.  78-20353  Piled  7-21-78;  8:45  am] 
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RI78-24  which  amends  its  original  pe- 
tition, filed  January  11,  1978.  In  its 
original  petition,  petitioner  requested 
authorization  to  charge  a  total  rate  of 
91.5940  cents  per  Mcf  at  14.65  psia  for 
the  sale  of  its  gas  to  Northern  Natural 
Gas  Co.  from  the  Becker  No.  1  Well, 
Hugoton  Field.  Finney  County,  Kans. 
Now,  in  its  amended  petition,  petition- 
er seeks  approval  to  charge  the  re- 
duced total  rate  of  78.07  cents  per  Mcf 
at  14.65  psia  for  the  sale  of  its  gas  to 
the  above-named  purchaser  from  the 
above-named  well. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before 
August  8,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Conunission  will  be  consid- 
ered by  It  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  party  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-20354  Piled  7-21-78;  8:45  am] 


[6740-02] 

[Docket  No.  RI78-24] 

NORTHERN  PUMP  CO. 

AM«nd*d  Potition  for  SpMiol  Raliaf 

July  14,  1978. 
Take  notice  that  on  May  22,  1978, 
Northern  Pump  Co.  (petitioner), 
1915— 57th  Avenue  North.  Minneapo- 
lis, Minn.  55430,  filed  an  amended  pe- 
tition for  special  relief  in  docket  No. 


[6740-02] 

[Docket  Nos.  EL78-15  and  ER78-339] 

PURUC  SERVKX  CO.  OF  NEW  HAMPSHIRE 

Order  Clarifying  and  Modifying  Proviou* 
Ofdort  in  Port  and  Danying  Rohooring 

July  17,  1978. 

Applications  for  rehearing  and  mo- 
tions for  clarification  of  the  Commis- 
sion's orders  of  May  26,  1978'  and 
June  9,  1978 »  In  the  above  captioned 
dockets  have  been  filed  by:  New 
Hampshire  Electric  Cooperative.  Inc., 
the  towns  of  Ashland  and  Wolfsboro, 
N.H.,  and  the  village  precinct  of  Hew 
Hampton,  N.H.  (customers);  the  New 
Hampshire  Legislative  Utilities  Con-, 
siuners'  Council  (LUCC);  and  Concord 
Electric  Co.  and  Exeter  &  Hampton 
Electric  Co.  (companies). 

The  customers.  LUCC  and  the  com- 
panies have  requested  clarification 
and  modification  of  the  procedural 
schedule  In  these  dockets.  For  pur- 
poses of  clarification,  our  June  9,  1978 


'Docket  No.  ER78-339;  Order  accepting 
rates  for  filing,  suspending  rate  increase,  re- 
jecting motions,  establishing  procedures  and 
allowing  Interventions. 

'Docket  Nos.  EL78-15  and  ER78-339; 
order  granting  and  denying  motions  in  part, 
consolidating  proceedings  and  establishing 
procedures. 
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order  establisbed  consolidated  phased 
proceedings.  As  stated  therein,  phase  I 
will  deal  with  evidence  required  to 
substantiate  PSNH's  financial  hard- 
ship claim  for  CWIP  in  rate  base  and 
evidence  on  the  allowable  rate  of 
return;  phase  n  will  commence  after  a 
final  order  on  rehearing  has  been 
issued  in  phase  I  and  will  deal  with  all 
remaining  Issues.  In  so  fashioning  the 
phased  procedure  it  was  our  intent 
that  the  top  sheet  date  previously  set 
in  the  May  26.  1978  order  Ije  suspend- 
ed. The  administrative  law  judge  shall 
be  granted  the  authority  to  establish  a 
new  top  sheet  date  consonant  with  the 
phased  procedure. 

Additionally,  the  June  9,  1978  Order 
instructed  the  administrative  law 
Judge  to  establish  dates  that  would 
permit  the  Issuance  of  an  initial  deci- 
sion within  this  calendar  year.  The 
customers  and  the  LUCC  have  re- 
quested an  extension  of  that  time 
period.  Without  reaching  the  merits  of 
these  requests  we  believe  that  the  ad- 
ministrative law  judge  can  most  appro- 
priately decide  whether  a  limited  ex- 
tension of  time  in  phase  I  is  warrant- 
ed. In  order  that  the  issues  in  phase  I 
may  be  expeditiously  resolved  the  ad- 
ministrative law  judge  shall  be  grant- 
ed the  discretion  to  extend  the  time 
period  previously  established  up  to  6 
weeks. 

Our  review  of  other  issues  and  re- 
quests for  relief  raised  by  the  various 
pleadings  indicates  that  no  new  issues 
of  fact  or  law  have  been  raised  which 
warrant  modification  of  our  previous 
orders  of  May  26  and  June  9. 1978. 

The  Commission  finds:  (1)  Good 
cause  exists  to  grant  the  administra- 
tive law  judge  the  authority  to  estab- 
lish a  new  top  sheet  date. 

(2)  Good  cause  exists  to  grant  the 
administrative  law  judge  the  discre- 
tion to  extend  the  time  period  in. 
phase  I  up  to  6  weelLS. 

(3)  Good  cause  exists  to  deny  the  zp- 
plications  for  rehearing. 

The  Commission  orders:  (A)  The  ad- 
ministrative law  judge  is  hereby  grant- 
ed the  authority  to  establish  a  new  top 
sheet  date  in  docket  Nos.  EL78-15  and 
ER78— 339 

(B)  The  administrative  law  Judge  is 
hereby  granted  the  discretion  to 
extend  the  time  period  in  phase  I  of 
dockets  No.  EL78-15  and  ER78-339  up 
to  6  weeks. 

(C)  The  customers',  LUCC's  and  the 
companies'  applications  for  rehearing 
are  denied. 

(D)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

KsNifETH  F.  Plumb. 
Secretary. 

£FR  Doc  78-20356  PUed  7-21-78:  8:45  am] 
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[674<M»] 

[Docket  No.  ER78-383] 

SOUfM  CAROIMA  ELfCTUC  «  «AS  CO. 

(Mw  AcMpHng  *■*»  for  PNUtg,  SmpMdinfl 
lata  bMrooM,  Allowing  IntOfvontions,  and 
EatoMtahing  Procoduros 

July  14. 1978. 
On  June  14,  1978,  South  Carolina 
Electric  A  Gas  Co.  (SCEG)  tendered 
for  filing  a  proposed  rate  increase 
applicale  to  sale  for  resale  service  to 
three  mxmiicipals,  five  rural  electric 
cooperatives  and  one  public  power 
body.'  SCEG  requests  waiver  of  the 
C(mimission's  notice  requirements  to 
allow  for  an  effective  date  of  April  30. 
1978,  for  the  proposed  rate  increase. 
SCEG's  case-in-chief  is  based  on  a  12- 
month  test  period  ending  December 
31,  1978.  The  proposed  rates  would 
result  in  increased  revenues  of  ap- 
proximately $2,256,976  (13.13  percent) 
for  estimated  sales  for  the  year  ending 
April  30.  1979.  the  first  full  year  under 
the  proposed  rates. 

Notice  of  the  filing  was  issued  on 
April  5.  1978.  with  protests  or  petitions 
to  intervene  due  on  or  before  April  17, 
1978.  On  April  18,  1978,  the  city  of 
Orangeburg,  the  town  of  McCormick. 
the  town  of  Winsboro,  Saluda  Electric 
Cooperative,    Inc.,    Berkeley    Electric 
Cooperative.  Inc.,  Little  River  Electric 
Co(H)erative.    Inc.   Palmetto   Electric 
Cooperative.    Inc.    and   Broad   River 
Electric  Cooperative  Inc.  (petitioners). 
all  located  in  South  Carolina,  tendered 
fw  filing  petitions  to  intervene.   In 
support  of  their  petitions  the  petition- 
ers  sUte   that   they   each   purchase 
power  at  wholesale  from  SCEG  and 
resell  it  at  retail  to  their  custcwners. 
The  petitioners  contend  that  the  mag- 
nitude of  the  proposed  rate  increase 
warrants  ip*^t<wiiiTn  suspension  of.  and 
a  fwmal   hearing   on.   the   proposed 
rates.    The    petitioners    allege    price- 
squeeze   stating   that   the   rates   pro- 
posed by  SCEG  have  the  effect  of  in- 
creasing the  wholesale  case  of  electric- 
ity above  the  level  of  SCEG's  retail  in- 
dustrial rate,  with  concomitant  injury 
to  competition  at  the  retail  level  and 
grave  disadvantage  to  the  petitioners 
in  seeking  to  serve  large  retaU  custom- 
ers.   

On  May  1.  1978.  SCEG  filed  an 
answer  to  the  petitioners'  allegations 
denying  the  assertions  of  excessive 
rate  increase  and  price-squeeze  and  re- 
questing that  suspension,  if  any.  be 
limited  to  one  day.  SCJEG's  answer 
states  that  the  continuing  increase  in 
demand  for  electricity  on  SCEG's 
system  and  the  operation  of  new  f  acili- 


•SCEO's  original  filing,  tendered  March 
31.  1978.  was  deficient.  By  Secretary  letters 
dated  April  18.  1978  and  May  24.  1978. 
SCEG  was  notified  of  deficiencies  In  Its 
filings.  Such  del icienies  were  cured  on  June 
14. 1978. 


ties  to  meet  this  demand  justify  the 
proposed  rate  Increase. 

Our  review  Indicates  that  the  rates 
filed  by  SC^G  have  not  been  shown  to 
be  just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly  discrimi- 
natory or  otherwise  unlawful.  There- 
fore, the  Commission  will  accept 
SCEG's  submittal  for  filing  and  sus- 
pend the  proposed  rates  and  services 
for  4  months  after  which  they  will  go 
into  effect  as  of  November  15,  1978. 
subject  to  refund,  and  a  hearing  shall 
be  held  to  consider  the  justness  and 
reasonableness  of  the  proposed  rates 
and  services. 

The  Commission  finds  that  partici- 
pation by  the  petitioners  in  this  pro- 
ceeding may  be  in  the  public  interest. 
Accordingly,  the  Commission  will 
grant  the  petitioners'  untimely  peti- 
tion to  intervene  pursuant  to  section 
1.8  (d)  of  the  Commission's  rules  of 
practice  and  procedure. 

The  petitioners  contend  that  the 
proposed  rate  increase  creates  a  dis- 
criminatory price-squeeze.  Conway 
Corp.  V.  F.P.C..  510  F.  2d  1264  (1975). 
afrd.  F.P.C  V.  Conway  Corp..  et  aL  426 
UJS,  271  (1976).  Pursuant  to  the  proce- 
dural policy  set  forth  in  order  no.  563, 
and  in  18  CFR  2.17.  we  shall  order  the 
convening  of  a  prehearing  conference 
by  the  presiding  administrative  law 
Judge  within  15  days  from  the  date  of 
the  Issuance  on  this  order  for  the  pur- 
pose of  hearing  the  petitioners'  re- 
quests for  data  on  the  price-squeeze 
issue. 

The  Commission  orders:  (A)  Pursu- 
ant to  the  authority  contamed  in  and 
subject  to  the  jurisdiction  conferred 
upon  the  Federal  Energy  Regulatory 
Commission  by  section  402  (a)  of  the 
DOE  Act  and  by  the  Federal  Power 
Act.  particularly  sections  205.  206.  301, 
307,  308  and  309  thereof,  and  pursuant 
to  the  Commission's  rules  of  practice - 
and  procedure  and  the  regulations 
tinder  the  Federal  Power  Act  (18  CFR. 
Chapter  I),  a  public  hearing  shall  be 
held  concerning  the  Jtistness  and  rea- 
sonableness of  the  rates  and  services  ; 
proposed  by  the  South  Carolina  Elec- 
tric A  Gas  Co. 

(B)  The  rates  and  services  proposed 
by  SCEG  are  hereby  accepted  for 
filing  and  suspended  for  four  months 
after  which  they  will  go  into  effect  on 
November  15,  1978.  subject  to  refund. 

(C)  The  petitioners.  C^ty  of 
Orangeburg,  the  town  of  McCormick, 
the  town  of  Winsboro,  Saluda  Electric 
Cooperative,  Inc.,  Berkeley  Electric 
Cooperative,  Inc.,  Little  River  Electric 
Cooperative.  Inc.,  Palmetto  Electric 
Cooperative,  Inc.,  and  Broad  River 
Electric  Cooperative,  Inc..  are  hereby 
permitted  to  intervene  in  this  proceed- 
ing subject  to  the  rules  and  regula- 
tions of  the  Commission;  Provided, 
however.  That  participation  by  such 
intervenors  shall  be  limited  to  matters 
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set  forth  In  their  respective  petitions 
to  Intervene;  and  Provided  further. 
That  the  admission  of  such 
intervenors  shall  not  be  construed  as 
recognition  by  the  Commission  that 
they  might  be  aggrieved  because  of 
any  order  or  orders  of  the  Commission 
entered  in  this  proceeding. 

(D)  The  staff  shall  prepare  and 
serve  top  sheets  on  all  parties  on  or 
before  October  20. 1978. 

(E)  A  presiding  administrative  law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (see.  Delegation  of  Authority, 
18  CFR  Section  3.5(d)),  shall  convene 
a  conference  in  the  pr(x»eding  to  be 
held  within  ten  (10)  days  after  the 
serving  of  top  sheets  in  a  hearing 
room  of  the  Federal  Energy  Regula- 
tory Commission.  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426. 
Said  law  judge  \s  authorized  to  estab- 
lish all  procedural  dates  and  to  rule 
upon  all  motions  (except  petitions  to 
Intervene,  motions  to  consolidate  and 
sever  and  motions  to  dismiss),  as  pro- 
vided for  In  the  Commission's  rules  of 
practice  and  procediw«. 

(F)  The  presiding  administrative  law 
Judge  shall  convene  a  prehearing  con- 
ference with  15  days  from  the  date  of 
this  order  for  the  purpose  of  hearing 
the  petitioners'  request  for  data  re- 
quired to  present  Its  case  on  the  price- 
squeeze  issue. 

(G)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plitmb, 
Secretary. 

[FR  Doc.  78-20367  FUed  7-21-78;  8:45  am] 


[674<M»] 

[Docket  No.  Rn8-45] 
T XL.  OIL  AND  GAS  COW. 
fotWon  For  Spodol  toliof 

July  14. 1978. 

Tike  notice  that  on  March  23.  1978. 
T.E.L.  Oil  &  Gas  Corp.  (petitioner). 
125  North  Roosevelt.  Box  292, 
Guymon.  Okla.  73942,  fUed  a  petition 
for  special  relief  in  Docket  No.  RI78- 
45  purstiant  to  section  2.76  of  the 
Commission's  rules.  Petitioner  seeks 
authorization  to  charge  72.06098  cents 
per  Mcf  for  the  sale  of  gas  to  Panhan- 
dle Eastern  Pii>e  Line  from  the  Halsell 
No.  1  Well.  Texas  County.  Okla.  CXir- 
rently  petitioner  sells  gas  at  the  rate 
of  32.000  cents  per  Mcf.  Petitoner 
states  that  due  to  increased  operation 
and  maintenance  costs,  as  exacerbated 
by  inflation,  it  is  vmeconomical  to  op- 
erate the  well,  selling  the  gas  at  the 
present  rate. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 


said  petition  should  on  or  before 
Augtist  8,  1978,  file  with  the  Federal 
Energy  Regiilatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  It  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  psu-ties 
to  the  proceeding.  Any  party  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Kenneth  F.  Plttmb, 
Secretary. 

[FR  Doc.  78-20358  PQed  7-21-78;  8:46  am] 


[6740-02] 

(Docket  No.  RP76-99] 
miNESSEE  NATURAL  GAS  LINES,  HK. 

FurtiMf  bxtshmoii  ot  Tnim 

July  14. 1978. 
"On  June  29,  1978,  Tennessee  Natural 
Gas  Lines,  Inc.,  filed  a  request  for  a 
further  extension  of  time  to  comply 
with  ordering  paragraphs  (B).  (C),  and 
(D)  of  the  Commission's  opinion  No.  8, 
issued  February  21,  1978,  in  the  cap- 
tioned proceeding.  A  previous  exten- 
sion of  time  was  granted  by  notice 
Issued  May  11.  1978.  The  instant 
motion  states  that  staff  counsel  sup- 
ports the  request  for  further  exten- 
sion. 

Upon  consideration,  notice  is  hereby 
given  that  a  further  extension  of  time 
is  granted  to  and  Including  July  31, 
1978,  within  which  Tennessee  Natural 
Gas  Lines,  Inc.,  shall  make  the  filings 
required  by  ordering  paragraphs  (B), 
(C),  and  (D)  of  opinion  No.  8. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  78-20359  FUed  7-21-78;  8:46  ami 


[6740-02] 

[Docket  No.  Rn8-65] 

TEXACO,  INC 

rotMon  for  Authorixotion  To  Colloct  Incrootod 
Rotoi  and  for  Woivor  of  Roowlationt 

July  14, 1978. 
Take  notice  that  on  May  25,  1978, 
Texaco,  Inc.  (Petitioner),  P.O.  Box 
52332,  Houston,  Tex.  77052  filed  a  pe- 
tition for  authorization  to  collect  in- 
creased rates  based  on  Increased  royal- 
ty payments  and  for  a  waiver  of  regu- 
lations. Petitioner  seeks  this  increase 
in  its  rates  for  the  sale  of  gas  from  the 
L.  A.  MiUer  No.  1  Well,  800  RA  SU  A 


(Unit  A),  Little  Pecan  Lake  Field. 
Cameron  Parish.  La.  to  the  purchaser. 
Columbia  Gas  Transmission  Co.  Peti- 
tioner states  that  all  of  the  leases 
from  which  petitioner  derives  its  inter- 
est in  unit  A  contain  royalty  clauses 
providing  that  the  royalty  on  gas  pro- 
duced and  sold  shall  be  calculated  by 
the  lessee  on  the  current  market  price 
of  the  gas  at  the  wells  of  %  of  the  gas 
so  sold.  Petitioner  states  that  it  has 
been  paying  a  royalty  to  the  lessors 
for  natural  gas  produced  in  imit  A 
based  on  the  price  of  gas  which  peti- 
tioner charges  in  its  sales;  this  price  is 
subject  to  the  Jiulsdictlon  of  the  Fed- 
end  Energy  Regulatory  Commission. 
According  to  petitioner,  the  lessors  are 
calming  a  substantially  higher  royalty 
than  petitioner  has  been  paying  based 
on  the  higher  price  of  gas  produced  in 
unit  A  which  producers  other  than  pe- 
titioner have  been  charging  in  sales 
which  are  not  subject  to  the 
jurisdition  of  the  Federal  Energy  Reg- 
ulatory Commission. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before 
August  8.  1978.  file  with  the  Federal 
EInergy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  party  wishing 
to  become  a  party  to  a  proceeding,  or 
the  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-20360  PUed  7-21-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-408] 
TEXAS  GAS  TRANSMISSKM4  CORP.  ET  AL 


^    ~ 


AppKcoHon 

July  14.  1978. 
Take  notice  that  on  June  30.  1978. 
Texas  Gas  Transmission  Corp.  (Texas 
Gas),  P.O.  Box  1160,  Owensboro,  Ky. 
42301,  Western  Kentucky  Gas  Co. 
(Western),  100  St.  Ann  Street. 
Owensboro,  Ky.  42301,  National  Pipe- 
line Co.  (National),  2900  Grant  Build- 
ing. Pittsburgh.  Pa.  15219,  and  Orbit 
Gas  Co.  (Orbit).  Suite  1509.  Citizens 
Plaza  Building.  Louisville,  Ky.  40202, 
(applicants)  filed  in  Docket  No.  <rP78- 
408  a  joint  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
(^rtificate  of  public  convenience  and 
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necessity  authorizing  Applicants  to 
participate  in  a  temporary  transporta- 
tion arrangement,  all  as  more  fully  set 
forth  in  the  application  on  file  with 
the  Commission  and  open  to  public  in- 

The  application  states  that  Texas 
Gas'  Herbert-Cannelton  8-inch  pipe- 
line extending  from  the 
interconnection  of  its  6-inch  pipeline 
in  Ohio  County.  Ely.,  approximately 
13  miles  northward  to  the  southern 
bank  of  the  Ohio  River  in  Hancock 
County.  B:y^  has  or  will  soon  become 
physically  deteriorated  or  obsolete  to 
the  extent  that  the  reconditioning  of 
the  line  is  deemed  necessary,  and  that 
Texas  Gas,  therefore,  proposes  to  re- 
condition such  line  this  summer,  be- 
ginning approximately  July  1.  1978. 
Such  reconditioning  would  be  per- 
formed in  accordance  with  the  provi- 
sions of  section  2.55<b)  of  the  Coounis- 
sion's  General  Policy  and  Interpreta- 
tions (18  CFR  2.55(b)).  it  is  said.  It  is 
indicated  that  in  order  to  recondition 
such  line.  Texas  Gas  has  made  tempo- 
rary arrangements  for  the  transporta- 
tion of  gas.  all  within  the  common- 
wealth of  Kentucky,  through  the  as- 
sistance of  parties  not  presently  sub- 
ject to  the  jurisdiction  of  the  CcHnmis- 
sion  (Western,  Orbit,  and  National). 

It  is  further  indicated  that  Western. 
National  and  Orbit  would  transport 
and  deliver  volumes  of  natiu-al  gas  for 
Texas  Gas'  account  up  to  30.000  Mcf 
per  day  for  a  period  of  approximately 
60  days  during  the  time  the  necessary 
reconditioning  work  is'  being  done  on 
the  Herbert-Cannelton  line,  and  that 
the  city  of  Lewisport,  Ky.  (Lewlsport). 
a  mimicipal  utility  serving  the  total 
natural  gas  requirements  of  Lewisport 
and  its  environs,  would  also  transport 
and  deliver  volumes  of  natural  gas  for 
Texas  Gas'  account  during  the  recon- 
ditioning period.  It  is  stated  that  the 
transportation  and  delivery  of  natural 
gas  would  be  effectuated  among  the 
parties  as  follows: 

(A)  Texas  Gas  would  deliver  the  vol- 
xunes  of  natural  gas  up  to  30,000  Mcf 
per  day.  which  voliunes  ordinsully  flow 
through  the  Herbert-Cannelton  line, 
to  Orbit  at  the  interconnection  of 
Texas  Gas'  12- inch  Slaughters-Green- 
ville pipeline  and  the  12-inch  pipeline 
owned  by  National  and  operated  by 
Orbit  in  Hopkins  County.  Ky. 

(B)  Orbit  would  transport  the  vol- 
umes received  from  Texas  Gas  and  de- 
liver such  volumes  to  either  Western 
or  Lewisport  at  the  interconnection  of 
the  facilities  of  National's  12-inch 
pipeline  and  Western's  6-lnch  pipeline 
in  Hancock  County.  Ky..  or  at  the 
interconnection  of  National's  12-inch 
pipeline  and  Lewisport's  facilities  in 
Hancock  County.  Ky. 

(C)  Western  would  redeliver  the  vol- 
umes received  from  Orbit  to  Texas 
Gas  at  the  interconnection  of  West- 
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em's  6-Inch  pipeline  and  Texas  Gas' 
Herbert-Cannelton  8-inch  pipeline  in 
Hancock  County.  Ky..  and  Lewisport 
would  redeliver  the  voliraies  received 
from  Orbit  to  Texas  Gas  at  the 
interconnection  of  Lewisport's  pipeline 
and  Texas  Gas'  Herbert-Cannelton 
pipeline  in  Hancock  County.  Ky. 

i^TPlicants  state  that  this  proposal  is 
the  only  means  of  permitting  Texas 
Gas  to  ipaJTitJtin  continual  service 
during  the  reconditioning  period  to  its 
existing  ciistomers  served  from  the 
Horbert-Cannelton  line. 

It  Is  stated  that  in  order  to  effectu- 
ate the  above-described  proposal,  it 
would  be  necessary  to  construct  and 
install  temi>orary  facilities  as  follows: 

(A)  Approximately  1.500  feet  of  tem- 
porary pipeline  and  related  metering 
and  regulating  facilities  at  the 
interconnection  of  Texas  Gas'  12-inch 
Slaughters-Greenville  pipeline  and 
National's  12-inch  pipeline  in  Hopkins 
County.  Ky. 

(B)  Approximately  1,000  feet  of  tem- 
porary pipeline  and  related  metering 
facilities  extending  from  National's  12- 
inch  pipeline  to  Texas  Gas*  facilities  in 
the  East  Diamond  area,  located  in 
Hopkins  County.  Ky.  The  c<M)struction 
of  the  temporary  pipeline  is  necessary 
in  MTder  to  permit  Orbit  to  receive  its 
low-pressure  gas  from  the  East  Dia- 
mond field,  and  thus  aUow  it  to  main- 
tain service  to  its  existing  customers 
during  the  reconditioning  period. 

It  is  indicated  that  Texas  Gas  would 
operate  and  pay  for  the  cost  of  all  the 
temporary  facilities.  The  estimated 
total  cost  of  such  facilities  is  $60,000. 
it  is  said.  Applicants  state  that  all  of 
the  temporary  facilities  would  be  Im- 
mediately removed  and  returned  to 
stock  as  soon  as  the  reconditioning 
work  Is  completed.  It  is  indicated  that 
Texas  Gas  would  furnish  all  compres- 
sor fuel  needed  in  this  proposal,  and 
any  gas  which  may  be  lost  or 
unaccounted  for. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
August  4.  1978.  fUe  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions imder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 


Take  ftirther  notice  that,  piumiant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  IS  of  the 
Natiiral  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  If  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under,  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicants  to 
appear  or  be  represented  at  the  hear- 
ing. 

KsNHSTH  F.  Plumb, 
Secretary. 

tPR  Doc  78-20361  PDed  7-21-78;  8:45  ami 


[6740-02] 

[Docket  No.  CP78-4061 

TRANSCONTINENTAL  OAS  PIPE  UNE  COW. 

Appikatien 

July  14. 1978. 
Take  notice  that  on  June  29,  1978. 
Transcontinental  Gas  Pipe  Line  Corp. 
(applicant).  P.O.  Box  1396.  Houston. 
Tex.  77001,  filed  in  Docket  No.  CP78- 
406. an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  ne- 
cessity authorizing  applicant  to  render 
approximately  1.3  million  dekatherms 
(dt)  equivalent  to  temporary  natural 
storage  service  to  its  customers  during 
the  1978-79  winter  season  at  its  Hester 
storage  field,  located  in  St.  James 
Parish,  La.,  which  field  has  available 
approximately  3.300,000  dt  of  author- 
ized but  unallocated  capacity,  all  as 
more  fuUy  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  the  proposed 
storage  service  would  be  subordinate 
to  its  obligations  under  the  storage 
and  exchange  agreement  between  ap- 
plicant and  Mid  Louisiana  Gas  Co.  in 
the  Hester  field,  and  would  also  be 
subordinate  to  applicant's  system 
flexibility  requirements  associated 
with  the  Hester  field.  It  is  said'that  in- 
jections into  storage  are  contemplated 
to  commence  upon  receipt  of  the  req- 
uisite authorization  and  continue  until 


November  1.  1978.  and  that  withdraw- 
als are  to  commence  at  that  time  and 
shall  terminate  March  31.  1979.  but 
may  continue  for  an  additional  15  days 
if  necessary  to  effectuate  redelivery  of 
the  temporary  storage  quantities. 

Applicant  proposes  to  charge  a  rate 
of  30.0  cents  per  dt  for  the  temporary 
storage  service,  which  rate  is  divided 
equaUy  into  Injection  and  withdrawal 
charges,  and  applicant  shall  be  pro- 
vided a  total  of  2  percent  of  the  quan- 
tities as  fuel,  it  is  said. 

Applk»nt  states   that  the  storage 

-service  proposed  herein  is  required  to 

assist  its  customers  to  protect  the  high 

priority    winter    period    markets    on 

their  respective  systems. 

Customers  desiring  this  temporary 
storage  service  and  the  proposed  stor- 
age quantity  for  each  customer  are  as 
follows: 


CuiUnwr 


Storage 

qnanUty 

(dt) 


City  ml  MKOaier  Cttj,  Ate M.OM 

CNO  Transmission  Co -.«-_  100,000 

aty  of  DanvUle,  V* 40.000 

BMterB  Shore  Itatunl  Om  Ce 17S.0O0 

aty  of  OrecBWOod.  8.C iO.OOO 

City  of  Laurens.  S.C 30.000 

City  of  LBwrencevflle,  0« __ »..  80,000 

City  of  lezlncton.  N.C 50.000 

City  ol  Moaroe.  0» . 30.000 

aty  of  Shelby.  N.C 22.000 

Union  Oas  Co 700.000 


TMal. 


1.377.0M 


Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
August  8.  1978.  fUe  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
Intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene In  accordance  with  the  Commis- 
sioo's  rules. 

Take  further  notice  that,  prusuant 
to  the  anthoTlty  contained  in  and  sub- 
ject   to    the    Inrisidictkm    conferred 
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upon  the  Federal  Energy  RegiUatory 
Commission  by  Sections  7  and  15  of 
the  Natural  C^  Act  and  the  Commis- 
sion's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  Is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  imless  otherwise  advised,  it 
will  be  vinnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

KEifHETH  P.  Plumb, 
Secretary. 


31973 


[A740-02] 

[Docket  Nob.  AR70-1,  et  al.l 
TIANSWESTERN  PIPELINE  CO..  ET  AL. 

rtMif  of  Pip#wfi#  Ronpncl 


July  13, 1978. 

Take  notice  that  the  pipelines  listed 
In  the  appendix  hereto  have  submitted 
to  the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The 
date  of  filing,  docket  number,  and  type 
of  filing  are  also  shown  (m  the  appen- 
dix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concern- 
ing the  subject  refund  reports  and 
plans.  All  such  comments  should  be 
filed  with  or  mailed  to  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washing- 
ton, D.C.  20426,  on  or  before  July  28. 
1978.  Copies  of  the  respective  filings 
are  on  file  with  the  Commission  and 
available  for  public  inspection. 


[FR  Doc  78-20382  PUed  7-21-78;  8:45  am] 


Kehketh  F.  Plumb, 
Secretary. 


Afpenoix 


Filing  date 


Doclcet  No. 


Company 


Type  mint 


June  15. 197i 

June  19,  1978 

June  15,  1978 

June  26.  1978 


July  a.  1978.. 


AR70-1 Transwestern  Pipeline  Co 

CP77-40 El  Paso  Natural  Oas  Co 

AR70-1 El  Paso  Natural  Oas  Co 

0-9547.et 

aL  United  Oas  Pipe  Line  Co 

ARfl-S Columbia  Oas  Transmission  Corp. 


Flan. 

Report. 

Plan. 

Do. 

Do. 


[FR  Doc  78-20338  FUed  7-21-78;  8:45  am] 


[6740-02] 

[Docket  Nos.  RP71-2*  and  RP71-iao  (Phase 
ID] 

UNITED  OAS  PIPE  UNE  Ca 

Orrfw  EstoMMilaf  Oral  Ai»uwwnl 

JULY  13.  1978. 

On  June  28,  the  State  of  Louisiana 
filed  a  renewal  of  its  motion  for  oral 
argument  on  issues  related  to  the  for- 
mulation of  a  permanent  curtailment 
plan  for  United  Gas  Pipe  Line  Co. 
("United").'  Responses  in  support  of 
the  present  motion  have  been  received 
from  several  parties  who  are  directly 
served  by  United.* 

Because  of  the  significance  and  com- 
plexity of  the  matters  in  controversy. 
it  is  appropriate  to  hold  oral  argument 


*See  "order  deferring  determinations  on 
motions  to  strike  and  supplemental  motions 
to  strike  and  denying  motions  for  oral  argu- 
ment", issued  September  25, 1977. 

'Entex,  Inc  and  Louisiana  Gas  Service 
Co.  (June  29.  1978):  United  Municipal  Dis- 
tributor's Group  (June  29,  1978):  American 
Sugar  Cane  League  (July  3,  1978);  Allied 
Paper  Inc.  Monsanto  Co.,  and  Texasgulf, 


strictly  limited  to  three  areas  of  prin- 
ciple concern  to  the  members  of  this 
Commission: 

(1)  To  what  extent  are  the  direct 
market  customers  *  solely  dependent 
upon  United  for  their  energy  needs 
and  to  what  extent  should  that  depen- 
dence, tf  any,  be  reflected  in  the  struc- 
ture of  a  permanent  curtailment  plan 
for  United? 

(2)  Whether  gas  used  for  industrial 
process  uses  should  be  given  separate, 
high-priority  treatment,  and,  if  so, 
how  should  such  requirements  be  de- 
fined? 

What  additional  data  if  any  are 
needed  before  a  permanent  plan  can 
be  approved  and/or  Implemented? 
How  long  will  it  take  to  develop  the 
data,  and  in  what  form  should  the 
data  be  developed?  If  more  data  is  re- 
quired for  permanent  plan,  what  inter- 
im plan  should  be  adopted? 


Inc.  (July  5,  1978);  Mobile  Gas  Service 
Corp.,  and  Clarke-MobUe  Counties  Oas  Dis- 
trict (July  11.  1978). 

'Customers  served  directly  by  United  or 
are  resale  customers  of  distributors  served 
by  United. 
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The  oral  argiunent  will  be  divided 
Into  three  phases  corresponding  to 
these  areas.  Each  spokesman  will  ad- 
dress the  Commission  three  separate 
times,  each  time  qDeaklng  on  one  of 
the  three  enumerated  areas  of  con- 
cern. The  Commission  may  make  a 
limited  period  of  time  available  to 
those  parties  who  seek  to  address 
other  issues. 

We  perceive  a  similarity  of  interest 
among  several  groups  of  participants. 
In  order  to  best  use  the  Commission's 
time,  we  reserve  the  right  to  limit  par- 
ticipation in  the  oral  argument  to 
avoid  repeUtive  prescntaUons.  Parties 
having  similar  positions  on  issues 
should  consolidate  their  positions  and 
make  a  collective  appearance  through 
the  use  of  a  single  spokesman.* 

In  order  to  assist  in  focusing  our  at- 
tention on  the  portions  of  the  record 
relevant  to  the  three  areas,  written 
statements  will  be  required  to  be  filed 
by  those  participants  in  advance  of 
the  oral  argument.  These  statements 
will  be  limited  In  scope  to  the  three 
areas  and  shall  be  orguiized  to  address 
the  three  areas  in  the  order  set  forth 
above.  Arguments  and  assertions  of 
fact  in  these  statements  shaU  be  hi- 
dexed  to  briefs,  to  the  initial  decision, 
and  to  the  record  by  the  use  of  foot- 
notes in  the  written  statements.  We 
emphasize  that  these  statements  are 
not  to  be  addltonal  briefs  but  are  to 
assist  the  Commission  in  the  oral  ar- 
gument. 

The  Commission  finds:  It  is  in  the 
public  interest  to  hold  oral  argument 
in  this  proceeding  limited  in  the 
nianner  set  forth  above. 

The  Commission  orders:  (A)  Oral  ar- 
guments in  this  proceeding  shall  be 
held  in  Hearing  Room  A,  825  North 
Capitol  Street.  Washington.  D.C..  at  9 
ajn.  on  July  28. 1978. 

(B)  Requests  to  participate  in  the  ar- 
gument accompanied  by  written  state- 
ments of  position  in  the  form  de- 
scribed above  shall  be  fUed  on  or 
before  noon  of  July  24. 1978. 

By  the  Commission. 

Kknnsth  F.  Plumb, 
Secretary. 

(PR  Doc  7»-20363  PQed  7-21-78;  8:45  am] 
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[4740-02] 


[Docket  No.  RP78-79] 

UNno  OAS  npf  UM  ca 

mkt§  of  U^i—4  Tariff  SiMota 

July  IS,  1978. 
Take  notice  that  on  July  5.  1978. 
United  Oas  Pipe  Line  Co.  (United) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission  (Com- 
mission) the  tariff  sheets  listed  below 
to  its  FERC  Oas  Tariff,  original 
volume  No.  2. 


•Our  tentative  view  is  that  participation 
should  be  limited  to  a  represenUtive  from 
each  of  the  following  groupings:  (1)  United; 
(2)  distributors  served  directly  by  United; 
(S)  State  of  Louisiana;  <4)  directly  served 
powerplant  customers;  (5)  interstate  pipe- 
lines and  their  customers  not  directly  served 
by  United;  (6)  directly  served  industrials; 
•nd  (7)  Commission  staff. 


(6740-02] 

IDotket  No.  ER78-47S1 

CBmAL  LOUISIANA  aEcmc  CO,  MC 

SlMf«-TMM  SubttHMls  fMTgy  *•§• 
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United  states  that  the  purpose  of 
this  filing  is  to  show  increased  volume 
for  fuel  and  unaccounted  for  gas  pro- 
vided in  article  n  of  certain  of 
Unlted's  transportation  agreements. 
The  proposed  effective  date  of  these 
sheets  is  April  1. 1978. 

United  states  that  copies  of  these 
tariff  sheets  have  been  mailed  to  all 
tranqxtrtation  customers  affected  by 
this  change. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street,  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July  26.  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kkniikth  F.  Plumb. 
Secretary. 
IFR  Doc  78-20364  FUed  7-21-78;  8:45  ami 


July  17, 1978. 

Take  notice  that  on  July  5.  1978. 
Central  Louisiana  and  Electric  Co.. 
Inc.  (CLECO)  tmdered  for  filing  a 
letter  agreement  dated  May  29,  1978. 
covering  the  sale  of  320.000  MWH  to 
Louisiana  Power  &  Light  Co.  (LPdcL) 
for  four  (4)  mcmths  beginning  June  1.- 
1978.  CLECO  states  that  LP&L  desires 
to  purchase  the  energy  for  its  system 
needs  and  CLECO  agrees  to  provide 
the  required  energy  from  its  large 
reheat  generating  units  and  that  the 
agreement  enabling  the  alternate  use 
of  existing  generating  facilities  by  the 
parties  will  benefit  both  systems. 
CLECX>  further  states  that  deliveries 
will  be  made  over  existing 
Interconnection  facilities. 

CLECO  requests  an  effective  date  of 
June  1.  1978.  and  therefore  requests 
wavier  of  the  Commission's  notice  re- 
quirements. 

According  to  CUECO  copies  of  this 
filing  have  been  sent  to  LP&L. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regiilatory  Comtais- 
sion.  825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  sections  1.8,  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
■  July  24,  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene. 

KmiiBTH  F.  Plumb. 
Secretary. 

[FR  Doc  78-20413  FQed  7-21-78;  8:45  am] 
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[Docket  Noa  CP71-68.  et  sLl 
COUMMMA  INO  OOtP..  R  AL. 


July  17. 1978. 
The  conference  date  of  July  18, 
1978,  previously  announced  by  notice 
of  July  6, 1978.  has  been  changed.  The 
conference  will  now  be  held  on 
Monday.  July  24.  1978,  at  1:30  p.m.  in 
Room  3200,  North  Building.  941  North 
Capitol  Street.  Washington.  D.C. 
20426.  The  conference  will  discuss  a 


proposal  to  increase  liquefied  natural 
gas  deliveries  at  Cove  Point,  Md. 

Kbwheth  F.  Plumb, 
Secretary. 

(PR  Doc.  78-20414  Piled  7-21-78;  8:45  am] 
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(Docket  No.  ER78-472] 
H.OUDA  pown  CO«P. 


July  18.  1978. 

Take  notice  that  on  July  5.  1978. 
Florida  Power  Corp.  (Florida  Power) 
tendered  for  filing  a  contract  for  inter- 
change service  (contract)  between 
Florida  Power  and  the  city  of  Vero 
Beach,  Fla.  Florida  Power  states  that 
the  contract  provides  for  economy 
energy  interchange  service.  Florida 
Power  requests  that  the  contract,  in 
accordance  with  its  terms,  be  permit- 
ted to  l>ecome  effective  August  15, 
1978. 

Florida  Power  further  states  that 
copies  of  the  contract  were  served 
upon  the  city  of  Vero  Beach  and  the 
Florida  Public  Service  Commission. 

Any  person  desiring  to  l>e  heard  or 
to  protest  said  i^Dplication  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  RegiUatory  Com- 
mission, 825  North  Capitol  Street  NK, 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  pra«;tice  and  proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  July  26,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc  78-20415  FUed  7-21-78;  8:45  am] 


NOTICES 

transmit  power  and  energy  for  the 
Lake  Worth  Utilities  Authority 
(LWUA)  as  is  required  by  LWUA  in 
the  Implementation  of  Its  Interchange 
agreements  with  the  Orlando  Utilities 
Commission,  Tampa  Electric  Co.,  Flor- 
ida Power  Corp.,  Fort  Pierce  Utilities 
Authority,  the  city  of  Homestead,  and 
the  Utilities  Commission  of  the  city  of 
New  Smyrna  Beach,  Fla. 

FP&L  requests  an  effective  date  for 
this  agreement  of  no  later  than  30 
days  after  the  date  of  filing.  According 
to  FP&L.  copies  of  this  filing  were 
served  on  the  utilities  director  of  the 
LWUA. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
liefore  July  28,  1978.  Protests  will  be 
considered  by  the  (Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  fUing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kehheth  F.  Plumb, 
Secretary. 

(PR  Doc.  78-20416  FUed  7-21-78;  8:45  ami 


[6740-02] 

[Docket  No.  ER78-478] 
FLORIDA  POWER  ft  LIGHT  CO. 

Filing 

July  18, 1978. 
Take  notice  that  Florida  Power  & 
Light  Co.  (FP&L),  on  July  10,  1978, 
tendered  for  filing  as  an  initial  rate  an 
agreement  executed  only  by  it,  enti- 
tled "Agreement  To  Provide  Specified 
Transmission  Service  Between  Florida 
Power  &  Light  Co.  and  Lake  Worth 
Utilities  Authority."  FP&L  states  that 
under    the    agreement,    FP&L    will 


[6740-02] 

[Docket  No.  CP78-405] 

MONTANA  POWER  CO. 

AppUcsKon 

July  14. 1978. 

Take  notice  that  on  June  28,  1978, 
Montana  Power  Co.  (applicant),  40 
East  Broadway,  Butte,  Mont.  59707, 
filed  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  and 
section  2.70(bK3)  of  the  Commission's 
general  policy  and  interpretations  (18 
CFR  2.70)  for  a  certificate  of  public 
convenience  and  necessity  requesting: 

(1)  authorization  to  sell  to  Northern 
Natural  Gas  Company  (Northern)  up 
to  17,500  Mcf  (at  14.73  psia)  of  natural 
gas  per  day  for  a  period  of  two  years 
pursuant  to  an  agreement  between  ap- 
plicant and  Northern  dated  June  8, 
1978: 

(2)  that  the  Commission  waive  its  ac- 
counting and  reporting  requirements 
with  respect  to  applicant  for  the  term 
of  the  certificate,  provided  that  appli- 
cant would  report  the  volumes  of  gas 
sold  and  the  price  paid  for  the  gas; 
and 
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(3)  that  the  facilities  of,  and  trans- 
portation and  sales  by  suppliers  of  gas 
to  i4>plicant,  including  but  not  limited 
to  any  producers,  and  all  of  the  exist- 
ing facilities  of.  and  transportation 
and  sales  by  applicant  with  the  excep- 
tion of  the  proposed  sale  to  Northern 
and  the  related  interconnecting  facili- 
ties remain  exempt  from  Commission 
Jurisdiction. 

These  proposals  are  more  fully  set 
forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  the  gas  to  be  sold  by 
applicant  would  be  available  because 
of  sufficient  volumes  imported  from 
Canada.  Applicant  further  states  that 
it  would  sell  such  gas  to  Northern  at  a 
rate  of  $2.25  per  Mcf.  Said  rate  would 
be  increased,  applicant  continues,  if 
the  border  price  at  which  it  purchases 
the  gas  from  Canadian  sources  is  in- 
creased, provided  that,  Northern 
would  have  the  right  to  terminate  the 
gas  purchase  contract  at  the  time  of 
such  increase. 

The  gas  would  be  delivered  at  Hill 
County,  Montana,  and  at  a  point  on 
Northern's  existing  16-inch  pipeline 
extending  from  the  Blaine  Coimty  No. 
1  compressor  stations  to  the  Canadian- 
U.S.  border,  it  is  indicated. 

Applicant  asserts  that  the  additional 
volumes  which  would  be  the  subject  of 
this  sale  are  needed  on  Northern's 
system  to  help  maintain  deliveries  of 
gas  to  its  existing  customers  and 
thereby  avoid  deeper  curtailment. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  l>efore 
August  4,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  In  determining  the  appropriate 
action  to  l>e  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Conmiis- 
slon's  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sul>- 
ject  to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  luid  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Conunission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
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review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  uimecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kbiihth  F.  Plumb, 
Secretary. 

tPR  Doc  78-20417  Piled  7-21-78;  8:45  ami 


[6740-02] 

[Docket  No.  ER78-4811 
NEW  lEDfOtO  GAS  «  OISON  UOMT  CO. 


NOTICES 

terminlng  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kemheth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-20418  PUed  7-21-78:  8:45  am] 


July  18. 1978. 
Take  notice  that  on  July  10.  1978. 
New  Bedford  Gas  8c  Edison  Light  Co. 
(New  Bedford)  fUed.  pursuant  to  sec- 
tion 205  of  the  Federal  Power  Act  and 
the  implementing  provisions  of  section 
35.13  of  the  Commission's  regulations 
thereunder  as  adopted  by  the  Federal 
Energy  Regulatory  Commission 
(PERC)  by  the  saving  provisions  of 
section  705(a)  of  the  Department  of 
Energy  OrgaiUzation  Act.  an  amend- 
ment to  its  currently  effective  rate 
schediUe  FERC  No.  26. 

New  Bedford  states  that  by  the 
tendered  amendatory  agreement.  New 
Bedford  proposes  to  extend  the  expi- 
ration date  of  its  currently  effective 
rate  schedule  FERC  No.  26  from  May 
31.  1978.  to  October  31.  1978.  and  to 
make  available  to  the  electric  light  de- 
partment of  the  town  of  Braintree. 
Mass..  certain  quantities  of  capacity 
and  related  energy  from  New  Bed- 
ford's entitlement  in  C^anal  Electric 
Co.  unit  No.  2. 

New  Bedford  requests  that  the  Com- 
mission's notice  requirements  be 
wavied  pursuant  to  section  35.11  of  the 
Commission's  regulations  in  order  to 
allow  said  filing  to  become  effective 
June  1.  1978. 

Copies  of  this  filing  have  been 
served  by  New  Bedford  upon  buyer 
and  the  Massachusetts  Department  of 
Public  Utilities,  according  to  New  Bed- 
ford. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CPR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  July  28.  1978.  Protests  will  be 
considered  by  the  Ck>mmission  in  de- 


[6740-02] 

[Docket  No.  CP78-4071 
NORTNEtN  NATURAL  OAS  CO. 


July  14.  1978. 
Take  notice  that  on  June  30,  1978, 
Northern  Natural  Gas  Co.  (applicant). 
2223  Dodge  Street.  Omaha.  Nebr. 
68102.  filed  in  docket  No.  CP78-407  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  sale  of  natural  gas  to 
Panhandle  Eastern  Pipe  Line  Co. 
(Panhandle)  for  resale  in  the  inter- 
state market,  all  as  more  fully  set 
forth  in  the  application  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

The  application  states  that  in  an 
effort  to  attach  new  gas  supply 
soiut^es  to  its  system  to  replace  dimin- 
ishing gas  reserves  from  traditional 
supply  sources,  applicant  has  entered 
into  a  gas  purchase  agreement  dated 
JiUy  19.  1976,  as  amended,  with  Mobil 
Oil  Corp.  (Mobil)  for  the  purchase  of 
33  V&  percent  of  Mobil's  interest  in 
block  609.  West  Cameron  area,  off- 
shore LouisiaruL 

In  order  to  make  such  gas  available 
to  its  system  once  it  is  delivered  on- 
shore by  Columbia  Gulf  Transmission 
Co.  (Columbia  Gulf)  at  the  terminus 
of  the  Blue  Water  project  at  Egan, 
La.,  applicant  entered  into  a  transpor- 
tation   and    sale     agreement     dated 
March   1.   1978,  with  Panhandle  and 
Trunkline  C3as  Co.  (Tninkline),  which 
agreement  provides  for  the  transporta- 
tion of  applicant's  block  609  gas  and 
the  sale  of  up  to  20  percent  of  sttch 
gas  to  Panhandle,  it  is  stated.  Appli- 
cant states  that  Trunkline  would  re- 
ceive   applicant's    block    609    gas    at 
either  one  or  more  of  the  following 
points:  (DA  point  of  intercoimection 
between    the    facilities    of    Columbia 
Gulf    and   Trunkline    near   Egan    in 
Acadia   Parish.   La.    (Egan).    (2)   the 
point  of  delivery  of  gas  by  Teimessee 
Gas     Pipeline     Co..     a     division     of 
Tenneco.  Inc.  (Tennessee),  for  the  ac- 
count of  applicant  to  Trunkline  at  its 
existing  point  of  (x>nnection  between 
the     facilities     of     Tennessee     and 
Trunkline  in  Jefferson  Davis  Parish. 


La.  (Kinder),  or  (3)  the  point  of  deliv- 
ery  of  gas  by  Tnmkline  at  a  point  of 
connection  between  the  facilities  of 
Columbia  Gulf  and  Trunkline  in  St. 
Mary  Parish.  La.  (Centerville).  It  is  in- 
dicated that  Trunkline  would  trans- 
port such  gas  from  the  point  of  receipt 
to  its  Longville.  La.,  compressor  sta- 
tion located  in  Beauregard  Parish.  La. 
The  gas  would  be  transported  from 
Trunkline's  Longville  compressor  sta- 
tion to  Northern's  system  by 
Trunkline  and  Panhandle  pursuant  to 
the  terms  of  a  transportation  agree- 
ment between  the  parties  dated  Sep- 
tember 24. 1976.  it  is  stated. 

As  partial  consideration  for  the 
transportation  of  applicant's  offshore 
gas.  Panhandle  has  a  continuing 
option  to  purchase  up  to  20  percent  of 
the  volume  of  applicant's  block  609 
gas  received  by  Trunkline,  it  Is  assert- 
ed. Applicant  proposes  to  sell  the  gas 
to  Panhandle  for  resale  in  interstate 
commerce  at  a  monthly  cost  of  service 
basis,  which  cost  represents  appli- 
cant's cost  of  gas  at  the  point  of  deliv- 
ery to  Tnmkline.  It  is  indicated  that 
the  estimated  average  cost  of  service 
per  Mcf  for  the  first  year  of  operation 
is  $1.93. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
August  4.  1978.  file  with  the  Federal 
Energy  Regiilatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regiUa- 
tions  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  Intervene 
Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formiJ 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 


Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-20419  Piled  7-21-78;  8:45  ami 


[6740-02] 

[Docket  No.  ER78-475] 
NORTHERN  STATES  POWER  CO. 


FUin« 


July  17.  1978. 


Take  notice  that  Northern  States 
Power  Co.  (Northern  States)  on  July 
6,  1978,  tendered  for  filing  an 
interconnection  and  Interchange 
agreement  dated  June  23,  1978,  with 
Interstate  Power  Co. 

Northern  States  indicates  that  the 
agreement  provides  for  the  Inter-  con- 
nected  operation  of  the  party's  trans- 
mission systems  at  15  points  of 
interconnection  as  shown  on  exhibit 
A. 

Northern  States  requests  an  effec- 
tive date  of  Augiist  2,  1978.  and  there- 
fore requests  waiver  of  the  Commis- 
sion's notice  requirements. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  Intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426.  In  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions and  protests  should  be  filed  on 
or  before  July  24.  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-20420  Filed  7-21-78;  8:46  am] 
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service  agreements  cancel  and  super- 
sede the  existing  contract  presently  on 
file  with  the  Commission.  The  pro- 
posed effective  date  Is  August  8,  1978. 

Oklahoma  further  states  that  the 
proposed  rate  is  that  accepted  by  the 
Commission  for  filing  by  letter-order 
issued  March  16.  1978,  in  docket  No. 
ER77-127  and  designated  as  FERC 
electric  tariff.  1st  revised  volume  No. 
1. 

Oklahoma  indicates  that  copies  of 
the  proposed  electric  service  agree- 
ments have  been  mailed  to  Edmond. 
the  Corporation  Commission  of  the 
State  of  Oklahoma,  and  the  Arkansas 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  Intervene  with  the  Feder- 
al Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washing- 
ton, D.C.  20426,  in  accordance  with 
sections  1.8  and  1.10  of  the  Ckimmis- 
slon's  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  j>etitions 
or  protests  should  be  filed  on  or  before 
July  24,  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  insepction. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-20421  Filed  7-21-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-479] 

OKLAHOMA  GAS  t  ELECTRIC  CO. 

Kling  of  Whototal*  ElMtrtc  Sarvic* 
AgrvMiMnt* 

July  17. 1978. 
Take  notice  that  Oklahoma  Gas  & 
Electric  Co.  (Oklahoma),  on  July  7, 
1978.  tendered  for  filing  electric  serv- 
ice agreements  for  wholesale  service 
for  the  city  of  Edmond,  Okla.  Oklaho- 
ma states  that  the  proposed  electric 


31977 

mission,  825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  July  24.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene, 
copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-20422  Filed  7-21-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-474] 

PAanC  POWER  ft  LIGHT  CO. 

Initial  Rate  Filing 

July  17.  1978. 

Take  notice  that  Pacific  Power  & 
Ught  Co.  (Pacific)  on  July  6.  1978, 
tendered  for.  filing.  In  accordance  with 
section  35.12  of  the  Commission's  reg- 
ulations, a  new  rate  schedule  for 
transmission  of  electric  power  and 
energy  for  Basin  Electric  Power  Coop- 
erative (Basin  Electric).  Rushmore 
Electric  Power  Cooperative,  Inc. 
(Rushmore).  and  Tri-County  Electric 
Association.  Inc.  (Trl-Coimty). 

Pacific  requests  waiver  of  the  Com- 
mission's notice  requirements  to 
permit  this  rate  schedule  to  become 
effective  May  1.  1978.  which  it  claims 
is  the  date  of  commencement  of  serv- 
ice. 

Copies  of  the  filing  were  supplied  to 
Basin  Electric,  Rushmore.  and  Tri- 
County.  according  to  Pacific. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 


[6740-02] 

[Docket  No.  ER78-476] 

PUBUC  SERVICE  CO.  OF  INDIANA,  INC 

PrepoMd  Tariff  Chang* 

July  17. 1978. 

Take  notice  that  Public  Service  Co. 
of  Indiana,  In6.  (PSCI),  on  July  5. 
1978,  tendered  for  filing  pursuant  to 
the  service  agreement  between  Jack- 
son County  Rural  Electric  Member- 
ship Corp.  and  PSCI  a  fourth  supple- 
mental agreement. 

PSCI  states  that  said  supplemental 
agreement  provides  for  a  new  delivery 
point  designated  as  the  Cortland  deliv- 
ery point. 

According  to  PSCI  copies  of  this 
filing  were  served  upon  Jackson 
County  Rural  Electric  Memershlp 
Corp. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions should  be  filed  on  or  before  July 
24.  1978.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par- 
ties to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  irxspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-20423  Piled  7-21-78;  8:45  am) 
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[Docket  Na  RF73-64  (PaA78-2)  (DCA78- 
2)1 

sounem  natwal  cas  co. 

July  17. 1978. 

On  July  7.  1978,  Southern  Natural 
Gas  Co.  (Southern)  filed  a  motion  to 
extend  the  time  for  complying  with  or- 
dering paragraph  (E)  of  the  Commis- 
sion's June  30.  1978.  order  in  the  cap- 
tioned proceeding.  The  motion  states 
that  Southern  purchases  gas  from 
both  United  Gas  Pipe  Line  Co.  and 
Sea  Robin  Pipeline  Co..  and  in  order 
for  Southern  to  be  able  to  file  revised 
rates  as  required  by  the  June  30  order. 
United  and  Sea  Robin  will  have  to  file 
revised  rates  for  their  most  recent 
PGA  filings.  Southern  also  states  that 
United  and  Sea  Robin  anticipate  filing 
their  revised  PGA  rates  by  mid-July. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted,  and  Southern  shall  file  re- 
vised rates  pursuant  to  ordering  para- 
graph (E)  of  the  June  30,  1978,  order 
within  5  days  after  United  and  Sea 
Robin  have  fUed  their  revised  rates. 

KxNNETH  P.  Plumb, 
SecTetary. 

CPR  Doc  7a-»424  PUed  7-21-78;  8:45  ami 


eoDBklered  by  the  Comnission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  bitcrvene. 
Copies  of  this  filing  are  on  ffle  with 
the  Cmnmission  and  are  available  for 
public  tospection. 

Keniteth  F.  Plumb, 
Secretary. 

[FR  Doc  78-20425  Filed  7-21-78;  8:45  am] 


[6740-02] 

[Docket  No.  £3178-480] 
WISCONSIN  POWEK  8  UGHT  Ca 

I  niiin 

JULT  18,  1978. 
Take  notice  that  on  July  10,  1978. 
Wisconsin  Power  A  Light  Co.  (WPAL) 
tendered  for  filing  a  wholesale  power 
contract  dated  June  6,  1978,  between 
the  city  of  Princeton.  Wis.,  and 
WP&L.  WP&L  states  that  this  con- 
tract will  supersede  an  existing  con- 
tract for  wholesale  electric  service 
dated  October  3,  1967.  and  designated 
WP&L  rate  schedule  No.  68. 

WP&L  requests  an  effective  date  of 
October  21,  1977.  and  therefore  re- 
quests waiver  of  the  Conunission's 
notice  requirements. 

According  to. WP&L  copies  of  this 
filing  have  been  provided  to  the  city  of 
Princeton  and  the  Public  Service  Com- 
mission of  Wisconsin. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Wa^iington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  July  28,  1978.  Protests  will  be 


Room.  Room  2107.  DOE.  Federal 
Btiilding.  12th  and  Pennsylvania 
Avenue  NW..  Washington.  D.C..  be- 
tween the  hours  of  8  ajn.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Any  person  may  pur- 
chase a  copy  of  the  transcript  from 
the  reporter. 

Issued  at  Washington.  D.C..  on  ^uly 
18.  1978. 

WnxiAM  P.  Datis. 
Deputy  Director 
of  Administration. 

[PR  Doc.  78-20387  PDed  7-21-78;  8:45  am] 


[312t-01] 

Offic*  of  EiMt«y  toMMdi 

HI6M  INERGY  PNTSKS  A0V1SORY  PANEL 

MaMra  of  MooNns 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770).  notice  is 
hereby  given  that  the  High  Energy 
Physics  Advisory  Panel  will  meet 
Tuesday.  August  8.  1978,  at  9-JO  a.m., 
in  the  Orange  Room  of  the  Central 
Laboratory  Building  at  the  Stanford 
Tjnar  Accelerator  Center  (Stanford 
University)  located  in  Stanford.  C^if. 

The  purpose  of  the  panel  Is  to  pro- 
vide advice  and  guidance  on  a  contlnu- 
iiig  basis  with  respect  to  the  hii^ 
energy  physics  research  program. 

The  tentative  agenda  is  as  follows: 

1.  The  report  of  the  HEPAP 
subpanel  on  the  future  of  the  high 
axrzj  physics  program  at  Argotine 
National  Laboratory 

2.  Long  range  planning  and  projec- 
tions 

3.  Status  of  the  fiscal  year  1979  bud- 
gets for  the  Department  of  Energy 
and  Nationad  Science  Foundation  pro- 
grams in  high  energy  physics 

4.  Recent  initiatives  in  high  energy 
phjrsics  research  by  Japan  and  by  the 
People's  Republic  of  China 

5.  The  developmental  support  of 
young  investigators  in  high  energy 
physics  research 

6.  Public  comment  (10  minute  rule). 
The  meeting  is  open  to  the  public. 

The  Chairman  of  the  Committee  is 
empowered  to  conduct  the  meeting  in 
a  fashion  that  will,  in  his  Judgment, 
facilitate  the  orderly  conduct  of  busi- 
ness. Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Committee  will  be  permitted  to  do 
so,  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  inform 
(3eorgia  Hildretli,  Acting  Director,  Ad- 
visory Committee  Management.  202- 
566-9996,  at  least  5  days  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

The  transcript  of  the  meeting  will  be 
available  for  public  review  at  the  Free- 
dom of  Information   Public  Reading 


[3128-01] 

OWko  of  Hoortwg>  aitd  Appooti 

AfPUCATIONS  FO«  EXOmON  mH>  BY 
OIUOE  OR.  PRODUCERS 

AGENCY:  Office  of  Hearings  and  Ap- 
peals Department  of  Energy. 

ACTION:  Further  Notice  Regardkig 
August  10  and  August  16.  1978.  Public 
Hearings  Concerning  Applicatiens  for 
Exception  Filed  by  Crude  Oil  Produc- 
ers. 

SUMMARY:  In  a  June  22.  1978.  Fkd- 
KRAi.  Registbb  Notice,  the  OfQce  of 
Hearings  and  Appeals  of  the  Depart- 
ment of  Energy  gave  notice  of  two 
public  hearings  to  be  held  to  receive 
comments  regarding  the  standards 
which  the  DOE  presently  applies  in 
granting  exceptions  from  the  crude  oil ' 
celling  price  regulations  in  two  types 
of  situations  (43  FR  26792,  Jime  22, 
1978).  The  hearings  will  be  held  on 
August  10  in  Houston.  Tex.,  and 
August  16  in  Washington.  D.C.  In  this 
Notice  the  Office  of  Hearings  and  Ap- 
peals urged  firms  which  intend  to 
niake  presentations  at  the  August 
hearings  to  support  any  general  pres- 
entation with  specific  supportive  data 
and  expert  testimony,  where  possible. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Thomas  L.  Wieker,  Deputy  Director. 
Office  of  Hearings  and  Appeals,  2000 
M  Street  NW.,  Room  8014.  Washing- 
ton, D.C.  20461,  202-254-9681. 

SUPPLEMENTARY  INFORMATION: 
On  June  19,  1978,  the  Office  of  Hear- 
ings and  Appeals  of  the  Department  of 
Elnergy  issued  a  Notice  of  Public  Hear- 
ing with  regard  to  two  hearings  which 
have  been  scheduled  for  Augvist  10, 
1978,  in  Houston,  Tex.,  and  for  August 
16,  1978,  in  Washington.  D.C.  (43  FR 
26792,  June  22,  1978).  These  hearings 
are  designed  to  elicit  comments  re- 
garding the  standards  which  the  DOE 
currently  applies  in  considering  excep- 
tion applications  filed  by  crude  oil  pro- 
ducers. Specifically,  the  DOE  is  inter- 
ested in  receiving  comments  concern- 
ing the  standards  which  should  be  ap- 
plied in  determining  the  level  of  ex- 


ception relief  to  be  granted  in  those 
situations  in  which  it  is,  determined 
that  exception  relief  is  necessary  to 
provide  a  producer  with  an  economic 
incentive  (i)  to  maintain  existing  pro- 
duction operations,  or  (ii)  to  under- 
take a  capital  investment  project 
which  would  result  in  the  production 
of  a  significant  quantity  of  additional 
crude  oil. 

On  July  12.  1978,  the  Office  of  Hear- 
ings and  Appeals  convened  an  infor- 
mal conference  in  Washinton,  D.C.  in 
order  to  discuss  the  type  of  data  which 
might  be  presented  at  the  August  10 
and  August  16  hearings  (43  FR  29354, 
July  7,  1978).  After  considering  the 
'  comments  made  at  that  conference,  we 
concluded  that  it  would  be  useful  to 
issue  this  supplemental  Notice  con- 
cerning the  manner  in  which  we  be- 
lieve these  hearings  should  be  con- 
ducted and  the  most  useful  types  of 
data  which  producers  and  other  inter- 
ested parties  should  be  encouraged  to 
submit. 

As  indicated  at  the  July  12  confer- 
ence,  rather   than   receiving   general 
opinions  of  firms,  we  would  prefer  to 
receive  specific  data  and  expert  testi- 
mony concerning  the  adequacy  and 
propriety  of  the  standards  currently 
applied  in  considering  crude  oil  excep- 
tion applications  and  the  specific  ways 
in  which  these  standards  might  be 
modified.    Consequently,    we    believe 
that  it  is  appropriate  to  conduct  the 
August  hearings  so  as  to  afford  inter- 
ested  firms   an   opportunity   to   call 
expert  witnesses  and  to  present  direct 
testimony  which  specifically  addresses 
the   type   of   exception   relief   which 
should  be  granted  to  crude  oil  produc- 
ers. While  any  interested  party  that 
wishes  to  make  a  general  presentation 
will  be  provided  with  an  opportunity 
to  do  so,  we  will  provide  adequate  time 
for  any  firm  that  wishes  to  make  a 
specific  evidentiary  type  presentation. 
The  exeption  relief  approved  to  pro- 
vide a  producer  with  an  incentive  to 
continue  ongoing  crude  oil  production 
activities  is  generally  designed  to  pro- 
vide a  financial  incentive  for  contin- 
ued crude  oil  production  where  ex- 
penses are  or  soon  will  exceed  rev- 
enues received  from  the  sale  of  crude 
oil  produced  from  a  field.  See  Great 
Southern  OU  and  Gas  Co..  Inc.  3  FEA 
Par.  83,124  (March  9,  1976).  At  the 
present  time,  the  exception  relief  ap- 
proved in  Great  Southern  type  cases 
generally    permits    the    producer    in- 
volved to  recover  unit  cost  increases 
experienced  since  May    1973   in  the 
next    2    fiscal    quarters.     Producers 
which  believe  that  this  methodology 
should  be  altered  are  encouraged  to 
provide  specific  testimony  concerning 
alternative       methodologies       which 
might  be  applied  and  the  economic 
basis  for  those  alternatives.  A  produc- 
'        er  might,   for   example,   attempt   to 
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demonstrate  through  the  submission 
of  specific  data  that  this  method  does 
not  in  fact  provide  a  sufficient  rate  of 
return  in  the  general  case  to  induce  a 
firm  to  maintain  production  oper- 
atiohs.  A  general  assertion  concerning 
the  adequacy  of  the  standards  cur- 
rently applied  in  Great  Southern  cases 
and  the  fairness  and  effectiveness  of 
alternative  standards  will  be  consider- 
ably more  valuable  if  it  Is  supported 
by  specific  factual  material. 

The  exception  relief  approved  in 
cases  involving  capital  investments  is 
generally  designed  to  permit  the  firm 
involved  to  realize  a  15  pejcent  pre-tax 
internal  rate  of  return  on  its  invest- 
ment. Any  firm  which  believes  that 
this  return  is  Insufficient  is  encour- 
aged to  submit  specific  data  which 
demonstrates,  in  view  of  the  risks  in- 
volved, that  alternative  investment 
possibilities  exist  which  would  be  more 
attractive  than  an  investment  under- 
taken in  accordance  with  the  terms  of 
an  exception  decision.  Alternatively,  a 
firm  might  wish  to  call  expert  wit- 
nesses who  are  willing  to  testify  as  to 
the  rate  of  return  which  Is  necessary 
before  an  investment  in  various  types 
of  crude  oil  producing  projects  will 
generally  be  entertained.  Such  wit- 
nesses might  for  example  include 
bankers  which  have  considerable  expe- 
rience in  considering  loan  applications 
filed  by  crude  oil  producers  or  econo- 
mists who  specialize  in  investment 
matters. 

We  recognize  that  certain  of  the 
data  which  firms  may  wish  to  submit 
may  be  confidential  and  thus  could 
not  be  presented  at  a  public  hearing. 
We  request  that  any  firm  that  wishes 
to  present  such  proprietary  data  make 
as  complete  a  presentation  as  possible 
at  the  hearing  and  submit  any  confi- 
dential supportive  daU  separately. 

In  conclusion,  we  wish  to  emphasize 
that  the  August  hearings  are  specifi- 
cally designed  to  solicit  specific  data 
and  testimony  which  will  assist  us  in 
evauluating  the  standards  currently 
applied  in  Great  Southern  and  invest- 
ment cases  and  which  will  provide  a 
basis  for  evaluating  alternative  stand- 
ards. We  encourage  all  Interested  par- 
ties to  attend  the  hearings  and  to  pre- 
pare detailed  testimony,  supported  by 
factual  data  where  possible,  in  regard 
to  these  issues. 
Issued  in  Washington.  D.C,  July  14, 

1978. 

'  George  B.  Breznat, 
Acting  Director. 
Office  of  Hearings  and  Appeals. 
[PR  Doc.  78-20455  PUed  7-21-78;  8:45  ami 
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ISSUANCE  OF  DEOSIONS  AND  ORDERS  iY 
THE  OFFICE  OF  HEARINOS  AND  APPEALS 

WMk  of  May  22  Hirowgh  May  26,  1978 

Notice  is  hereby  given  that  during 
the  week  of  May  22  through  May  26, 
1978,  the  Decisions  and  Orders  sum- 
marized below  were  Issued  with  re- 
spect to  Appeals  and  Applications  for 
Exception  or  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The  fol- 
lowing summary  also  contains  a  list  of 
submissions  which  were  dismissed  by 
the  Office  of  Hearings  and  Appeals 
and  the  basis  for  the  dismissal. 

Appeal 

Valley  Gas,  Inc.,  Ft  Yates,  N.  Dak.,  FRA- 
1483.  propane 

Valley  Gas.  Inc..  filed  an  Appeal  from  a 
Remedial  Order  which  was  issued  to  the 
firm  by  the  PEA  Region  VIII.  In  that  Re- 
medial Order,  the  PEA  found  that  during 
the  period  November  1,  1973,  through  Sep- 
tember 30,  1974.  Valley  had  sold  propane  at 
levels  which  exceeded  the  firm's  maximum 
allowable    prices    and    directed    Valley    to 
refund   these   overcharges.   In   Its   Appeal, 
Valley  contended  that  the  firm  was  unable 
to  determine  the  manner  In  wRlch  the  PEA 
price  regulations  applied  to  it  and  that  the 
PEA  had  an  obligation  to  inform  the  firm  of 
its  possible  violations  of  the  price  regula- 
tions. The  EXDE  rejected  these  contentions 
and  found  that  Valley  had  an  affirmative 
obligation  to  conform  its  activity  to  the  ap- 
plicable regulations.  Valley  also  argued  that 
it  should  be  permitted  to  offset  the  amount 
of  the  overcharges  which  the  PEA  found  to 
exist  by  the  amount  of  the  firm's  under- 
charges In  Its  subsequent  sales  of  propane. 
Since  Valley  presented  no  evidence  that  it 
had  reduced  its  prices  solely  for  the  purpose 
of  making  restitution  for  prior  overcharges, 
the  DOE  found  no  merit  In  this  argument. 
In  Its  Appeal,  Valley  also  requested  retroac- 
tive   exception    relief    which.    If    granted, 
would  relieve  the  firm  of  Its  obligation  to 
make  refimds.  The  DOE  denied  that  request 
on  the  grounds  that  Valley's  compliance 
with  the  refund   requirements  would   not 
result  in  a  severe  and  Irreparable  injury 
which  would  jepoardize  the  firm's  business 
operations,  and  that  Valley  had  not  demon- 
strated the  existence  of  compelling  circum- 
stances which  would  warrant  retroactive  ex- 
ception  relief.    However,    the   DOE   deter- 
mined that  since  the  amount  of  revenue 
which  Valley  is  required  to  refund  consti- 
tutes   a    substantial    share    of    the    firm's 
income,  and  since  propane  sales  are  season- 
al, the  firm  should  be  permitted  IS  months 
to  refund  the  overcharges  to  Its  customers. 
Accordingly,  the  DOE  granted  the  Valley 
Appeal  In  part. 

Requests  por  Exception 

MidTvc  Oil  Co.,  Dallas,  Tex.,  DEE-0098, 
crude  oil 

Mldroc  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10 
CPR,  Part  212,  Subpart  D.  which  If  granted, 
would  permit  the  firm  to  sell  the  crude  oil 
produced  from  the  J.  W.  Parker  Lease,  lo- 
cated in  the  Alloway  Pield,  Adams  County, 
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Miss.,  at  upper  tier  celling  prices.  In  consld- 
ertac  Che  cxocpttan  request,  tbe  D08  found 
that  tbe  Una  had  toeuiied  an  opeiaUnc  loss 
at  the  Parker  Lease  during  1975  and  1976. 
However,  the  DOB  detennlned  that  the 
firm's  operating  difficulties  appeared  to  be 
primarily  attriljutable  to  severe  spring 
floodtng  at  the  Parker  Lease,  and  the  firm 
has  been  able  to  maintain  profitable  oper- 
ations at  the  lease  since  the  most  recent 
flooding.  The  DOE  also  noted  that  Midroc 
had  not  submitted  any  data  which  would  in- 
dicate that  the  firm's  current  level  of  profit- 
abillty  would  not  provide  It  with  an  econom- 
ic incentive  to  operate  the  Parker  well 
dxfflng  future  periods.  Therefore,  the  DOE 
concluded  that  Midroc  had  failed  to  estab- 
lish that  the  application  to  It  of  the  lower 
tier  ceiling  price  rule  adversely  affected  the 
economic  Incentive  of  the  working  biteteat 
owners  to  produce  crude  oil  from  the  Parker 
Lease.  Accordingly,  the  exception  request 
was  denied. 

Jfoore  A  Miller,  Oktahoma  City,  Okla., 
rEE-4792,  crude  oil 

Moore  and  MQler  fUed  an  ApplicaUon  for 
ExcepUon  which.  If  granted,  would  elimi- 
nate the  requirement  that  the  firm  pay  in- 
terest on  certain  overcharges  which  It  had 
agreed  to  refuad  under  the  terms  of  a  Con- 
sent Order.  In  support  of  its  request.  Moore 
and  Miller  contended  that  the  Interest  pro- 
vision in  the  Consent  Order  is  unfair  and 
that  it  will  result  in  a  hardship  to  the  firm. 
The  firm  also  maintained  that  tlie  violation 
which  is  the  subject  of  the  Consent  Order 
was  the  result  of  a  technical  misinterpreta- 
tion of  the  FEA  price  regulations  and  was 
neither  fradulent  nor  willf  uL 

In  considering  the  firm's  request,  the 
DOE  initially  determined  that  although  it 
generaUy  may  not  be  appropriate  to  Miter- 
tain  a  firm's  request  to  modify  the  provi- 
sions of  a  Consent  Order  within  an  excep- 
tion proceeding,  the  DOE  would  consider 
the  Moore  and  Miller  Application  on  its 
merits.  In  reaching  that  determinatiOTi,  the 
DOE  noted  the  peculiar  procedural  back- 
ground of  this  ease,  including  the  fact  that 
an  AppUcaticm  for  Modification  which  the 
firm  submitted  to  the  DOE  Regional  Office 
had  been  denied  without  consideration  of  its 
merits.  The  DOE  also  noted  the  firm's  alle- 
gation that  the  Regional  Office  Incorrectly 
advised  the  firm  that  it  laclied  the  authority 
to  excuse  the  firm  from  the  interest  pay- 
ment requirement. 

In  rejecting  the  firm's  contention  that  it 
should  not  be  required  to  pay  interest  on  its 
ovendiarges.  the  DOE  observed  that  the 
payment  of  Interest  is  required  to  make  ade- 
quate restitution  to  a  party  which  has  been 
overcharged.  A  purchaser  of  crude  oil  which 
has  been  overcharged  lacks  the  use  of  the 
funds  which  the  seller  received  during  the 
period  in  which  the  overcharges  occurred, 
and  interest  is  therefore  an  appropriate 
mechanism  to  compensate  it  for  the  loss  of 
access  to  funds  that  lawfully  belonged  to  it. 
The  DOE  also  found  that  Moore  and  Miller 
had  failed  to  supply  any  evidence  which 
would  demonstrate  that  the  payment  of  in- 
terest would  cause  a  serious  hardship  to  the 
firm.  Consequently,  the  Moore  and  Miller 
Application  for  Exception  was  denied. 

BelAoU  Gaa  A  Electric,  Inc.  Edgerton, 
Wit..  FEE-4801.  propane 

Rebholz  Gas  &  Electric,  Inc.  filed  an  Ap- 
plication for  Exception  from  the  provisirais 
of  10  CPR  211.9  which,  if  granted  would 
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have  resulted  in  the  issuance  of  orders  by 
the  DOE  (1)  assigning  Rebholz  a  new.  lower- 
priced  sappMer  of  propane  to  replace  its 
base  period  anpplier  and  (tt)  dir«cttas  the 
new  suvpUa  to  fumisb  Rebholz  with  its 
base  period  use  of  propane.  In  considering 
the  exception  request,  the  DOt  found  that 
Rebholz  had  failed  to  substantiate  Its  con- 
tention that  the  price  it  pays  for  propane  Is 
significantly  higher  than  the  prices  the 
firm's  competitors  pay  for  their  propane 
supplies.  The  DOE  fiuther  determined  that 
the  approval  of  the  relief  requested  by 
Rebholz  would  confer  upon  It  an  unfair  ad- 
vantage over  some  of  its  competitors.  The 
Rebholx  exceptim  request  was  therefore 
denied. 

RaauESTS  roa  Stat 

Guam  Oil  A  Refining  Co.  Inc..  Washington, 
D.C.,  DRS-0060,  crude  oil 

Guam  Oil  Si  Refining  Co..  Inc.  (Gorco) 
filed  an  Application  for  Stay  of  an  enforce- 
ment proceeding  that  had  been  initiated 
through  the  Issuance  to  the  firm  of  a  Notice 
of  Probable  Violation  (NOPV)  by  tiie  DOE 
Office  of  Enforcement.  The  stay  request,  if 
granted,  would  suspend  any  obligation  that 
Gorco  submit  a  response  to  the  ffOPV  untU 
a  final  determination  Is  reached  with  re- 
spect to  tU  pending  Application  for  Excep- 
Uon. In  considering  the  sUy  request,  the 
DOE  noted  that  senior  agency  officials  had 
previously  represented  to  Gorco  that  no 
compliance  action  would  be  taken  pending 
oomirietion  of  the  exception  proceeding.  Ac- 
oordingly.  the  DOE  granted  the  Gorco  sUy 
request  in  order  to  preserve  the  status  quo 
ante  until  a  final  determination  is  reached 
on  the  firm's  exception  application. 

J.  A  W.  RSrrNING,  iNC  Tucker.  Tex., 
DES-00S6,  crude  oU 

J.  &  W.  Refining.  Inc..  fUed  an  Applica- 
tion for  Stay  in  which  it  requested  that  the 
firm's  obligation  to  purchase  entitlements 
In  the  amounts  specified  in  the  monthly  En- 
titlement Notices  issued  during  the  period 
January  through  March,  1978,  be  suspended 
pending  a  final  determination  on  an  Appli- 
cation for  Exception  which  J.  &  W.  filed  on 
July  26.  1977.  If  the  J.  &  W.  stay  request 
were  granted,  the  firm  would  not  be  re- 
quired to   fulfill  certain  entitlement   pur- 
chase  obligationfi   totaling   $563,915.22.    In 
considering  the  stay  request,  the  DOE  noted 
that,  in  its  Application  for  Stay  J.  &  W.  had 
requested  the  approval  of  an  exception  from 
generally    applicable    regulatory     require- 
ments in  spite  of  the  agency's  preliminary 
determination  that  such  an  exception  was  ' 
not  warranted.  The  DOE  noted  that  the 
evaluation  of  such  a  request  must  take  Into 
consideration  the  particular  posture  of  the 
applicant  with   respect   to  the   regulatory 
program  from  which  it  seeks  relief.  In  this 
regard,  the  DOE  found  that  J.  &  W.  had  re- 
peatedly failed  to  comply  with  the  require- 
ments of  the  Entitlements  Program,   and 
that  it  had  not  filed  its  stay  request  until 
almost  two  months  subsequent  to  the  date 
on  which  it  had  first  violated  the  applicable 
regulations.  In  evaluating  J.  *  W.'s  current 
posture,  the  DOE  found  that  during  the 
period  in  which  it  was  incurring  entitlement 
purchase  obligations  the  firm  had  failed  to 
use  available  financial  resources  to  satisfy 
those  obligations.  The  DOE  also  observed 
that  the  present  record  In  the  proceedings 
involving  J.  &  W.  does  not  support  the  con- 
clusion that  there  exists  a  substantial  likeli- 


hood of  success  on  the  merits  of  the  firm's 
exception  requesU  On  the  basis  of  these 
considerations,  the  J.  &  W.  ApplicaUon  for 
Stay  was  denied. 

DlSldSSAU 

The  following  submission  was  dismissed 
following  a  statement  by  the  applicant  Indi- 
cating that  the  relief  requested  was  no 
longer  needed:  Smith's  BotUed  Oas. 
Charleston.  W.  Va..  DEH-4K)04. 

The  following  submission  was  dismissed 
for  failure  to  correct  deficiencies  in  the 
firm's  filing  as  required  by  the  DOE  Proce- 
diutU  RegulaUons:  Plateau.  Inc.,  Washing- 
ton. D.C..  DEA-0167. 

Cc^ies  Of  the  full  text  of  these  Deci- 
uons  and  Orders  are  available  in  the 
Public  E>ocket  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  B-120. 
2000  M  Street  NW..  Washington.  D.C. 
20461.  Monday  through  Friday,  be- 
tween the  hours  of  1  p.m.  and  5  pjn.. 
e.d-t.,  except  Federal  holidays.  They 
are  also  available  in  Energy  Manage- 
ment: Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf  re- 
porter system. 

JuLT  14.  1978. 

George  B.  Breznay. 
Acting  Director. 
Office  of  Hearings  and  Appeals. 

LFR  Doc  7a-a(H59  FUed  7-21-78;  8:45  am] 
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ISSUANCE  or  DEOSIONS  AND  OIDCRS  BY 
THE  OmCE  OF  HEARINGS  AND  APPEALS 

WMk  of  May  29  Miroinh  Am*  1,  1978 

Notice  is  hereby  given  that  during 
the  week  of  May  29  through  Jur»e  2. 
1978,  the  Decisions  and  Orders  sum- 
marized below  were  issued  with  re- 
spect to  Appeals  and  Applicatitms  for 
Exception  or  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The  fol- 
lowing summary  also  contains  a  list  of 
submissions  which  were  dismissed  by 
the  Office  of  Hearings  and  Appeals 
and  the  basis  for  the  dismissaL 

Appc&l 

Baasett  Oil  *  Equipment  Co.,  Inc.,  Bastett, 
Va..  DRA-01S3,  kerosene  and  No.  IfuS.  oH 

Bassett  on  and  Equipment  Co.,  Inc.  filed 
an  Appeal  from  a  revised  Remedial  Order 
which  was  issued  to  the  firm  by  DOE 
Region  III  on  January  18.  1978.  In  that  Re- 
medial Order.  DOE  Region  III  found  that 
during  the  period  November  1.  1973, 
through  December  31.  1975.  Bassett  had  im- 
properly sold  certain  quantities  of  kerosene 
and  No.  2  fuel  oil  at  prices  that  exceeded 
the  maximum  allowable  selling  prices  for 
those  products  computed  pursuant  to  the 
provisions  of  6  CPR  150.359  and  10  CPR 
212.93.  In  order  to  correct  for  this  violation, 
the  revised  Remedial  Order  directs  Bassett 
to  make  refunds  to  its  customers.  In  its 
Appeal.  Bassett  contended  that  the  revised 


Remedial  Order  failed  to  set  f^nth  sufficient 
legal  and  factual  material  to  support  the 
findings  made  with  respect  to  certain  quan- 
UUes  of  fuel  oil  which  the  firm  had  ex- 
changed with  other  firms  during  the  audit 
period.  In  considering  this  aspect  of  the 
Banett  Appeal,  the  DOE  found  that  the  re- 
vised Remedial  Order  contains  a  ccmiplete 
indication   of    the   basis   for   the    findings 
which  it  makes  with  respect  to  Bassett's  ex- 
changes. Since  Bassett  did  not  present  any 
material  In  tts  Api>eal  to  challenge  those 
findings,  this  portion  of  the  firm's  Appeal 
was  rejected.  Bassett  also  contended  that  in 
calculating  the  firm's  maximum  allowable 
selling  prices.  DOE  Region  ni  improperly 
used  different  May  15.  1973.  seUing  prices 
for  members  of  the  same  class  of  purchaser. 
After  reviewing  the  record  In  this  matter, 
the  DOE  determined  that  this  contention 
was  correct.  Accordingly,  the  porUon  of  the 
revised  Remedial  Order  which  related  to 
the  class  of  purchaser  concerned  was  re- 
manded to  the  Region  in  Office  for  a  recal- 
culation of  the  appUcable  May  15,  1973  sell- 
ing price.  Finally,  the  DOE  determined  that 
tbe  Region  III  Office  erred  in  assessing  vio- 
lations   for    certain    overcharges    allegedly 
made  by  Bassett  to  Its  reseller  class  of  pur- 
chaser. SpedflcaDy.  the  DOE  found  that 
findings  regarding  those  violations  had  not 
previously  been  presented  to  Bassett  during 
the  enforcement  proceeding,  and  that  the 
firm  therefore  had  not  had  an  adequate  op- 
irortuntty  to  respond  to  those  findings.  Ac- 
cordingly, this  portion  of  the  revised  Reme- 
dial   Ordei    was    rescinded.    The    Bassett 
Appeal  was  therefore  granted  in  part  and 
denied  in  part. 

Rbqoksts  fob  Exccptioh 

Paul  S.  Ache.  Jr..  Hoiuton.  Tex..  DEE-00S9, 
crude  oil 

Paul  a  Ache,  Jr.  (Ache)  filed  an  Applica- 
Uon for  ExcepUon  from  the  provisions  of  10 
CPR.  Part  212.  Subpart  D.  The  exception 
request,  if  granted,  would  permit  Ache,  who 
holds  a  25  percent  working  interest  In  the 
KaUe  Brown  Lease  located  in  Creek  County. 
Oklahoma,  to  seU  the  crude  oU  produced 
from  that  lease  for  his  benefit  at  upper  Uer 
ceiling  prices.  In  evaluating  the  exception 
application,  the  DOE  found  that  Ache's  op- 
erating costs  had  increased  to  the  point 
where  he  no  longer  had  an  economic  incen- 
Uve  to  continue   his   participation   in  the 
crude  oil  production  activities  at  the  lease. 
However,   the   DOE  also  determined  that 
since  Ache  is  neither  the  operator  nor  the 
majority    working    interest    owner    of    the 
lease.  Ache  could  not  make  the  requisite 
showing  that  his  continued  participation  as 
a  working  interest  owner  was  essential  to 
the  successful   recovery  of  the  remaining 
crude  oU  in  the  field.  See  Great  Southern 
Oa  and  Gas  Co.,  Inc.,  3  FEA  Par.  83.124 
(March  9.  1976).  Nevertheless,  the  DOE  de- 
termined that  Ache's  application  should  be 
approved  since  it  appeared  that  he  would 
have  been  eligible  for  exceptton  relief  if  the 
majority  working  interest  owner  of  the  lease 
had  filed  an  exception  application  on  behalf 
of  all  the  working  interest  owners.  The  DOE 
concluded  that  a  denial  of  Ache's  request 
would    frusU-ate    the    effectuation    of    the 
goals  of  the  Emergency  Petroleum  Alloca- 
Uon  Act  of  1973.  and  consequently  the  DOE 
determined  that  Ache  should  be  allowed  to 
recover  his  Increased  operating  costs  in  the 
manner  established  in  the  Great  Southern 
line  of  cases.  Accordingly.  Ache  was  permlt- 
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ted  to  seQ  41.38  percent  of  the  crude  oU  pro- 
duced from  the  KaUe  Brown  Lease  for  his 
benefit  at  upper  Uer  ceiling  prices  for  a 
period  of  six  months. 

R.  H.  Engelke,  San  Antonio,  Tex.,  DES-9904, 
ermdeoU 

R.  H.  Engelke  filed  an  Application  for  Ex- 
ception from  the  provisions  of  10  CPR.  Part 
212.  Subpart  D.  which.  If  granted,  would 
permit  Engelke  to  sell  the  crude  oil  pro- 
duced from  the  Bertha  Copsey  Lease  locat- 
ed In  Jackson  Coimty.  Texas,  at  upper  Uer 
ceiling  prices.  In  considering  the  exception 
application,  the  DOE  found  that  the  cost  of 
producing  crude  oil  from  the  Copsey  Lease 
had  Increased  to  a  level  which  now  exceeds 
the  revenues  the  firm  can  obtain  from  the 
sale  of  the  crude  oU  at  the  applicable  ceiling 
price.  The  DOE  therefore  concluded  that 
Engelke  had  no  economic  incentive  to  con- 
tinue to  produce  crude  oil  from  the  proper- 
ty. The  DOE  also  determined  that  it  was 
highly  unlikely  that  the  crude  oil  In  the  res- 
ervoir underlying  the  lease  would  be  recov- 
erable by  any  other  firm  in  the  absence  of 
excepUon  relief.  Therefore,  in  order  to  alle- 
viate the  gross  Inequity  which  was  found  to 
exist,  the  DOE  granted  exception  relief 
which  permits  Engelke  to  sell  at  upper  tier 
celling  prices  78.2  percent  of  the  crude  oil 
produced  from  the  Copsey  Lease  for  the 
benefit  of  the  working  Interest  owners. 

ilfonsonto  Co..  Houston,  Tex.,  DEE-0490, 
crude  oil 

The  Monsanto  Co.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR. 
Part  212.  Subpart  D.  which,  if  granted, 
would  permit  the  firm  to  sell  the  crude  oil 
which  it  produces  from  the  North  Black 
Slough  Unit  In  Burke  County,  North 
Dakota  at  upper  tier  ceiling  prices.  In  con- 
sidering the  exception  request,  the  DOE 
found  that  Monsanto's  operating  costs  at 
the  Unit  had  increased  to  the  point  where 
the  firm  no  longer  had  an  economic  Incen- 
tive to  continue  the  production  of  crude  oil 
from  the  North  Black  Slough  Unit  if  the 
crude  oil  were  subject  to  the  lower  Uer  ceil- 
ing price  rule.  The  DOE  also  determined 
that  if  Monsanto  abandoned  its  operations 
at  the  Unit,  a  substantial  quantity  of  other- 
wise recoverable  crude  oil  would  not  be  re- 
covered. On  the  basis  of  the  criteria  applied 
In  previous  Decisions,  the  DOE  therefore 
concluded  that  Monsanto  should  be  permit- 
ted to  sell  at  upper  tier  ceUlng  prices  39.23 
percent  of  the  crude  oil  produced  from  the 
North  Black  Slough  Unit  for  the  benefit  of 
the  working  Interest. 

Mull  Drilling  Co.,  Inc.,  Wichita,  KanM.. 
FEE-4791,  crude  oil 

MuU  Drilling  Co..  Inc.  fOed  an  Application 
for  Exception  from  the  provisions  of  10 
CFR.  Part  212.  Subpart  D.  which,  if  grant- 
ed, would  permit  the  firm  to  sell  the  crude 
oil  which  it  produces  from  the  UPRR  Roth 
Lease  in  Cheyenne  County,  Colorado  at 
upper  tier  ceiling  prices.  In  considering  the 
exception  request,  the  DOE  found  that  the 
recurring  expense  of  repairing  the  Reda 
pumps  on  the  Roth  Lease  has  increased  to 
the  point  where  the  firm  no  longer  has  an 
economic  incentive  to  continue  the  produc- 
Uon  from  that  lease  if  the  crude  oU  is  sub- 
ject to  the  lower  tier  ceiling  price  rule.  The 
DOE  also  determined  that  if  Mull  aban- 
doned its  operations  at  the  Lease,  a  substan- 
tial quantity  of  otherwise  recoverable  crude 
oil  would  not  be  recovered.  On  the  basis  of 
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the  criteria  applied  in  previous  Decisions, 
the  DOE  therefore  concluded  that  Mull 
should  be  permitted  to  sell  at  upper  Uer 
ceiling  prices  84.91  percent  of  the  crude  oil 
produced  from  the  UPRR  Roth  Lease  for 
the  benefit  of  the  working  interest. 

Stondard  Oil  Co.  (Indiana),  Chicago,  10.. 
FXE-4549,  natural  gas  liquids 

On  November  2,  1977,  the  Standard  OU 
CX>mpany  of  Indiana  (Amoco)  fUed  a  State- 
ment of  Objections  to  a  Proposed  Decision 
and  Order  issued  to  Amoco  on  September 
22,  1977.  In  the  Proposed  Decision,  the  DOE 
determined  that  the  firm  should  be  granted 
an  exception  from  the  provisions  of  10  CFR 
212.165  to  permit  it  to  increase  its  prices  for 
natural  gas  liquids  and  liquid  products  to  re- 
flect   non-product    cost    increases    at    its 
Edgewood  natural  gas  processing  facility.  In 
the  Proposed  Decision,  the  DOE  also  noted 
that   because    the   Edgewood    facility    had 
been  shut  down  for  repairs  for  a  portion  of 
the  second  quarter  of  the  firm's  1977  fiscal 
year,  the  level  of  production  during  that 
quarter  was  substanUally  lower  than  the 
level   which   Amoco   could   otherwise   have 
reasonably  expected  to  obtain.  Accordingly, 
the  DOE  in  measuring  the  current  level  of 
non-product  cost  increases,  utilized  operat- 
ing data  for  the  fourth  quarter  of  the  firm's 
1976  fiscal  year  and  the  first  quarter  of  the 
firm's  1977  fiscal  year.  In  objecting  to  this 
methodology,  Amoco  contended  that  it  is  in- 
appropriate for  the  DOE  to  make  an  adjust- 
ment to  account  for  the  decrease  in  produc- 
tion experienced  at  the  Edgewood  facility 
during  the  second  quarter  of  the  1977  fiscal 
year.  In  rejecting  this  contention,  the  DOE 
held  that  the  level  of  exeption  relief  ap- 
proved in  the  Proposed  Decision  was  cor- 
rectly calctilated  and  that  it  was  proper  and 
consistent  with  previous  Decisions  to   use 
the   earlier   period   because   major   repairs 
conducted  at  the  plant  during  the  second 
quarter  of  1977  had  significantly  reduced 
the  plant's  production  and  made  that  quar- 
ter unrepresentative  of  the  plant's  normal 
operations.  The  DOE  further  noted  that  ex- 
ception relief  which  it  grants  to  natural  gas 
plant  owners  is  intended  to  provide  an  in- 
centive for  continued  and  possibly  uicreased 
production  from  gas  plants  and  is  generally 
not  intended  to  permit  a  firm  to  recover 
through  increased  prices  the  total  value  of 
the  increased  costs  which  it  incurred  in  a 
prior  period.  Since  Amoco  did  not  provide 
any  convincing  argiunents  as  to  why  the 
DOE  should  depart  from  the  precedent  es- 
tablished in  prior  cases,  the  September  22 
Proposed  Decision  and  Order  was  issued  in 
final  form  with  an  effective  date  of  Septem- 
ber 22. 1977. 

Sun  Co.,  Inc.,  Dallas,  Tex.,  DXE-0041, 
Natural  Gas  Liquid.  Products 

On  November  15.  1977,  Sim  Co.,  Inc.,  filed 
a  Statement  of  Objections  to  a  Proposed 
Decision  and  Order  which  the  DOE  issued 
to  the  firm  on  September  30.  1977.  In  the 
Proposed  Decision,  the  DOE  tentatively  de- 
termined that  exception  relief  which  was 
previously  granted  to  Stm  should  be  ex- 
tended and  the  firm  should  be  permitted  to 
increase  its  prices  for  natural  gas  liquid 
products  produced  at  its  Spivey  Plant  above 
the  maximum  levels  permitted  under  10 
CPR  212.165.  In  its  Statement  of  Objec- 
tions, Sun  contended  that  the  DOE  erred  in 
determining  the  level  of  proposed  excepUon 
relief  by  utilizing  the  most  rec«itly  com- 
pleted 6  month  period  for  purposes  of  com- 


FEDEKAl  REGISTEt,  VOL  43,  HO.  142— MONDAY,  JOIY  24,  1978 


FEDERAL  REGISTai,  VOL.  43,  HO.  H2-MONOAY.  JULY  24,  1978 


UMI 


31982 

parison  with  May  15.  1973  cost  levels.  Sun 
argued  that  the  use  of  the  most  recent  3 
month  period  would  result  In  a  better  ap- 
proximation of  future  cost  levels.  In  consid- 
ering Sun's  objections,  the  DOE  noted  that 
it  had  previously  rejected  an  identical  argu- 
ment which  Sun  had  raised  in  a  appeal  in- 
volving exception  relief  requested  for  some 
of  its  other  plants.  See  Sun  Company,  Inc. 
6  PEA  Par.  80.557  (September  19.  1977).  In 
that  decision  the  DOE  stated  that  it  was 
reasonable  to  use  a  6  month  period  since 
under  that  method  the  DOE  utUizes  all  of 
the  data  which  has  become  available  since 
the  date  on  which  exception  relief  was  pre- 
viously granted.  Since  Sun  failed  to  present 
any  convincing  evidence  that  the  use  of  the 
6  month  period  is  not  rational  or  that  Its  ap- 
plication in  this  case  was  Inappropriate,  the 
DOE  rejected  Sun's  objections  and  issued 
the  Decision  and  Order  In  final  form. 

REQtnST  FOR  MODOTCATIOW  OR  RESCISSIOW 

Oianalor-Westem  OU  A  Development  Co.. 
Santa  Fe  Springs.  Califs  DMR-0004. 
Crude  Oa 

Chanslor- Western  OU  &  Development  Co. 
filed  an  Application  for  Modification  of  a 
Decision  and  Order  which  the  DOE  issued 
to    the    firm    on    September     13,     1977. 
ChanslorWeaUm  OU  A  Development  Co..  8 
PEA  Par.  80.550  (September  13.  1977).  In 
that  Decision,  the  DOE  granted  in  part 
Chanslor's  request  for  an  exception  from 
the  provisions  of  10  CPR,  Part  212.  Subpart 
D.  and  permitted  the  firm  to  sell  at  upper 
tier  ceiling  prices  63  percent  of  the  crude  oO 
produced  for  the  benefit  of  the  working  in- 
terest owners  from  the  Torrance  Main  Zone 
Unit  located  in  Torrance,  Calif.,  subsequent 
to  the  initiation  of  a  coital  investment  pro- 
gram planned  by  the  firm.  In  its  request  for 
modification.  Chanslor  contended  that  the, 
previous  Decision  did  not  consider  the  alter- 
nate uses  of  the  land  on  which  the  Torrance 
Unit  is  situated  in  determiniiv  the  rate  base  . 
upon   which    the    firm's   internal    rate   of 
return  was  calculated.  In  considering  the  re- 
quest, the  DOE  noted  that  the  exception 
relief  approved  in  the  September  13.  1977. 
Decision  and  Order  was  designed  to  permit 
the  working  interest  owners  to  realize  a  15 
percent  rate  of  return  on  the  capital  essen- 
tial to  maintain  extraction  activities  at  the 
Torrance  Unit.  The  rate  of  return  analysis 
utilized  in  that  Decision  did  not  include  any 
consideration  of  the  opportunity  value  of 
the  funds  that  would  be  derived  from  the 
sale  of  the  land  if  the  Torrance  Unit  were 
abandoned.  As  a  result  of  this  omission,  the 
E>OE  found  that  Chanslor  was  correct  in 
stating  that  in  the  absence  of  additional  ex- 
ception relief,  the  working  interest  owners 
would  have  a  significant  economic  incentive 
to  shut-in  the  Torrance  Unit  and  employ 
the  funds  derived  from  the  sale  of  this  prop- 
erty in  alternate  investment  opportunities. 
Under  these  circumstances,  the  DOE  deter- 
mined   that    the    September    13    Decision 
should  be  modified  and  that  exception  relief 
should  be  structured  to  incorporate  the  eco- 
nomic value  of  the  land.  Therefore,  the 
DOE  granted  Chanslor  additional  exception 
relief  and  permitted  it  to  seU  at  upper  tier 
ceiling  prices  93.56  percent  of  the  crude  oil 
produced  from  the  Torrance  Unit  for  the 
benefit  of  the  working  interest  owners  after 
the  capital  investment  program  is  undertak- 
en/ 
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pBTinons  To  Irtsrveiii 

^a  2  (Home)  Heating  Oil,  Petitions  To  In- 
tervene, Washington,  D.C.,  DEH-0008. 
TTirough  DEH-0010,  Evidentiary  Hearing, 
Home  Heating  OU 

The  Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy  recently  received 
eleven  petitions  to  intervene  submitted  by 
organizations  that  wished  to  participate  as 
parties  in  an  evidentiary  hearing  which  will 
be  held  in  August  1978  concerning  No.  2 
(home)  heating  oil.  Those  petitions  were 
fUed  pursuant  to  Rule  2  of  the  rules  of  pro- 
cedure which  the  Office  of  Hearings  and 
Appeals  adopted  on  an  interim  basis  on 
April  18.  1978.  After  considering  the  peti- 
tions, the  Office  of  Hearings  ai»d  Appeals 
determined  that  immediate  designation  as 
parties  was  warranted  with  respect  to  three 
of  the  petitioners,  the  Energy  Policy  Task 
Force  of  the  Consumer  Federation  of  Amer- 
ica, the  American  Petroleum  Institute,  and 
the  Antitrust  Division  of  the  Department  of 
Justice.  In  its  determination,  the  Office  of 
Hearings  and  Appeals  found  that  each  of 
these  organizations  would  make  an  impor- 
tant contribution  to  the  August  1978 
evidentiary  hearing.  The  Office  of  Hearings 
and  Appeals  indicated  that  a  conference 
would  be  held  regarding  the  remaining  peti- 
tions and  that  a  decision  with  respect  to 
these  petitions  would  be  made  afterwards. 

Dismissals 

The  following  submission  was  dismissed 
following  a  statement  by  the  applicant  indi- 
cating that  the  relief  requested  was  no 
longer  needed: 

JEDCO.  Inc.  Mobile,  Ala.,  DRA-0117 

The  following  submission  was  dismissed 
for  failure  to  correct  deficiencies  in  the 
firm's  fUing  as  required  by  the  DOE  proce- 
dural regulations: 

Laguna  PetnOeum  Co..  Denver,  Colo.,  DES- 
1011 

Copies  of  the  fun  text  of  these  decisions 
and  orders  are  available  in  the  Public 
Docket  Room  of  the  Office  of  Hearings  and 
Appeals.  Room  B-120,  2000  M  Street  NW.. 
Washington.  D.C.  20461.  Monday  through 
Friday,  between  the  hours  of  1  p.m.  and  5 
pjn.,  e.d.t..  except  Federal  holidays.  They 
are  also  avaUable  in  Energy  Management: 
Federal  Energy  Guidelines,  a  commercially 
published  loose  leaf  reporter  system. 

George  B.  Breznat. 
Acting  Director, 
Office  of  Hearings  and  Appeals, 

July  17,  1978. 

[FR  Doc  78-20460  FUed  7-21-78;  8:45  am] 
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ISSUANCE  OF  PtOPOSED  DECISIONS  AND 
OtDERS  lY  THE  OfHCE  OF  HEAMNOS  AND 
APPEAU 

My  3  HiroHQh  July  7.  197t 

Notice  is  hereby  given  that  during 
the  period  July  3  through  July  7.  1978, 
the  Proposed  Decisions  and  Orders 
which  are  summarized  below  were 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 


with  regard  to  Applications  for  Excep- 
tion which  had  been  fUed  with  that 
Office. 

Amendments  to  the  DOE'S  procedure 
al  regulations,  10  CPR,  Part  205,  were 
issued  in  proposed  form  on  September 
14,  1977  (42  F.R.  47210  (September  20, 
1977)),  and  are  currently  being  imple- 
mented on  an  interim  basis.  Under  the 
new  procedures  any  person  who  will 
be  aggrieved  by  the  issuance  of  the  \ 
Proposed  Decision  and  Order  in  final 
form  may  file  a  written  Notice  of  Ob- 
jection within  ten  days  of  service.  For 
purposes  of  the  new  procedures,  the 
date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication 
of  this  Notice  or  the  date  of  receipt  by 
an  aggrieved  person  of  actual  notice, 
whichever  occurs  first.  The  new  proce- 
dures also  specify  that  if  a  Notice  of 
Objection  is  not  received  from  any  ag- 
grieved party  within  the  time  period 
specified  in  the  regulations,  the  party 
will  be  deemed  to  consent  to  the  issu- 
ance of  the  Proposed  Decision  and 
Order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  find- 
ing or  conclusion  contained  in  a  Pro- 
posed Decision  and  Order  must  also 
file  a  detailed  Statement  of  Objections 
within  30  days  of  the  date  of  service  of 
the  Proposed  Decision  and  Order.  In 
that  Statement  of  Objections  an  ag- 
grieved party  must  specify  each  issue 
of  fact  or  law  contained  in  the  Pro- 
posed Decision  and  Order  which  it  in- 
tends to  contest  in  any  further  pro- 
ceeding involving  the  exception 
matter. 

Copies  of  the  full  text  of  these  Pro- 
posed Decisions  and  Orders  are  availa- 
ble in  the  Public  Docket  Room  of  the 
Office  of  Hearings  and  Appeals,  Room 
B-120,  2000  M  Street  NW..  Washing- 
ton. D.C.  20461,  Monday  through 
Friday,  between  the  hours  of  1  p.m. 
and  5  p.m..  e.d.t.,  except  federal  holi- 
days. 

Thomas  L.  Wieker, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

July  18, 1978. 

Chevron  V.S.A.,  Inc.  San  Francisco.  Calif.. 
FEE-4652,  motor  gasoline 

Chevron  U.SJL.  Inc.  fUed  an  Application 
for  Exception  from  the  provisions  of  10 
CPR  212.83(c).  The  Chevron  application  re- 
lates to  its  sale  of  certain  marketing  assets 
and  the  related  conversion  of  certain  com- 
mission agents  into  branded  independent 
Jobbers.  The  exception  request,  if  granted, 
would  permit  Chevron  to  adjust  the  manner 
in  which  it  calculates  is  base  period  market- 
ing costs  pursuant  to  10  CFR  212.83(c)  and 
to  place  the  former  commission  agents  in 
another  class  of  purchaser.  On  July  5,  1978 
the  DOE  issued  a  Proposed  Decision  and 
Order  which  determined  that  the  exception 
request  should  be  granted. 


Oiant  Industries,  Inc.,  Bloomfield,  S.  Mex., 
DEE-0060,  crude  oil 

Oiant  Industries,  Inc.  fUed  an  AppUcation 
tor  Exception  from  the  provisions  of  10 
CFR  211.65.  The  exception  request,  if  grant- 
ed, would  allow  Giant  to  continue  to  receive 
allocations  of  crude  oU  under  the  DOE 
Buy/Sell  Program.  On  July  5,  1978.  the 
DOE  issued  a  Proposed  Decision  and  Order 
which  determined  that  the  exception  re- 
quest be  denied. 

Ooose  Creek  OU  Co.,  Salem.  ItL,  DEE-013S, 
crude  oil 

The  Ooose  Creek  OU  Company  fOed  an 
AppUcation  for  Exception  from  the  provi- 
sions of  10  CFR.  Part  212.  Subpart  D.  The 
exception  request,  if  granted,  would  permit 
Ooose  Creek  to  receive  upper  Uer  ceUing 
prices  for  the  crude  oU  which  the  firm  pro- 
duced and  sold  from  the  Robinson  No.  4 
lease  during  the  month  of  June  1977.  On 
July  7. 1978.  the  DOE  issued  a  Proposed  De- 
cision and  Order  which  determined  that  the 
exception  request  be  granted. 

Natrttgas,  Inc.  MinneajMlit.  Minn.,  DXE- 
13SS,  propane 

Natrogas.  Inc.  filed  an  AppUcation  for  Ex- 
ception from  the  provisions  of  10  CPR  211.9. 
The  exception  request,  if  granted,  would 
result  in  the  extension  of  exception  relief 
previously  granted  to  the  firm  and  the  issu- 
ance of  an  order  assigning  the  firm  new, 
lower-priced  supplieris)  of  propane.  On  July 
7, 1978,  the  DOE  issued  a  Proposed  Decision 
uid  Order  which  determined  that  the  ex- 
ception request  be  deniecL 

O'Meara  Brothers,  Neva  Orleans,  La..  DX- 
1116.  DXE-lin.  crude  oil 

O'Meara  Brothers  filed  two  Applications 
for  Exception  from  the  provisions  of  10 
CFR,  part  212,  Subpart  D.  The  exception  re- 
quests. If  granted,  would  result  in  the  exten- 
sion of  excepUon  reUef  previously  granted 
and  would  permit  the  firm  to  continue  to 
seU  a  portion  of  the  crude  oU  which  it  pro- 
duces.from  the  Vinton  Lease  and  the  Louisi- 
ana State  Lease  at  upper  tier  ceUing  prices. 
On  July  7.  1978,  the  DOE  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  pertaining  to  the 
Vinton  Lease  be  denied  and  the  application 
pertaining  to  the  Louisiana  State  Lease  be 
granted. 

Peninsular  Gas  Co.,  Omaha,  Nebra.,  DXE- 
0514,  propane 

'  Peninsular  Gas  Co.  filed  an  Application 
for  Exception  from  the  provisions  of  10 
CPR,  part  211.  The  exception  request,  if 
granted,  would  permit  Peninsular  to  in- 
crease its  base  period  use  of  propane  for 
peak  shaving.  On  July  5.  1978,  the  DOE 
issued  a  proposed  Decision  and  Order  which 
determined  that  the  exception  request 
should  be  granted. 

Placid  oa  Co.,  Dallas,  Tex.,  DEE-01S6. 
crude  oil 

Placid  OU  Co.  filed  an  AppUcation  for  Ex- 
cepUon from  the  provisions  of  10  CFR,  part 
212  Subpart  D  in  which  the  firm  requested 
that  it  be  permitted  to  seU  at  exempt  price 
levels  the  crude  oU  which  wUl  be  produced 
as  a  result  of  a  proposed  investment  at  the 
Black  Lake  Unit,  located  in  Natchitoches 
Parish.  La.  On  July  5,  1978,  the  DOE  issued 
a  Proposed  Decision  and  Order  which  deter- 
mined that  Placid  should  be  permitted  to 
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seU  46.52  percent  of  the  crude  oU  produced 
as  a  resiUt  of  its  investment  at  upper  tier 
ceUing  prices  during  each  year  through 
1989.  The  DOE  also  determined  that  Placid 
should  be  permitted  to  sell  100  percent  of  its 
incremental  production  at  upper  tier  celling 
prices  during  1990  and  1991.  and  100  percent 
of  its  incremental  production  at  exempt 
prices  during  1992  and  1993. 

Saber  Refining  Co.,  Corpus  Christi,  Tex.. 
DEE-042S.  crude  oil 

Saber  Refining  Co.  fUed  an  AppUcaUon 
for  Exception  from  the  provisions  of  10 
CFR  211.67(e)(2).  The  exception  request,  if 
granted,  would  permit  Saber  to  receive  addl- 
ticmal  smaU  refiner  bias  entitlements  for 
the  crude  oU  which  is  processed  for  its  ac- 
count pursuant  to  processing  agreements 
which  it  intends  to  enter  into  with  other  re- 
finers. On  July  7,  1978.  the  DOE  issued  a 
Proposed  Decision  and  Order  which  deter- 
mined that  the  exception  request  be  denied. 

WUson-Owens  Production  Co.,  Longview, 
Tex.,  DEE-102S.  crude  oil 

The  Wilson-Owens  Production  Co.  fUed  an 
Application  for  Exception  from  the  provi- 
sions of.  10  CFR,  part  212,  Subpart  D.  The 
exception  request,  if  granted,  would  permit 
the  firm  to  seU  the  crude  oU  which  Is  pro- 
duced from  the  W.  T.  Blackwell  Unit  lease, 
located  in  Wood  County.  Tex.,  at  upper  tier 
celling  prices.  On  June  30.  1978,  the  DOE 
issued  a  Proposed  Decision  and  Order  in 
which  it  determined  that  the  exception  re- 
quest should  be  granted  and  that  the  firm 
should  be  permitted  to  sell  44.30  percent  of 
the  crude  oU  which  is  produced  from  that 
lease  for  the  benefit  of  the  working  interest 
owners  at  upper  tier  ceiling  prices  untU  Dec. 
31.  1978. 

[FR  Doc.  78-20458  FUed  7-21-78;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

tPRL  931-11 

RECEIPT  OF  ENVnONMmTAL  IMPAO 
STATEMENTS 

Pursuant  to  the  Preadent's  Reorga- 
nization Plan  No.  1.  the  Envirorunen- 
tal  Protection  Agency  is  the  official  re- 
cipient for  environmental  impact 
statements  (EIS's)  and  is  required  to 
publish  the  avaUability  of  each  EIS  re- 
ceived weeltly.  The  following  is  a  list 
of  environmental  impact  statements 
received  by  the  Environmental  Protec- 
tion Agency  from  July  10,  1978, 
through  July  14.  1978.  The  date  of  re- 
ceipt for  each  statement  is  noted  In 
the  statement  summary.  Under  the 
guidelines  of  the  Council  on  Environ- 
mental Quality,  the  minimum  period 
for  public  review^  and  comment  on 
draft  environmental  impact  state- 
ments is  45  days;  the  date  of  submis- 
sion of  comments  is  September  4.  1978. 
The  30-day  period  for  each  final  state- 
ment begins  the  day  the  statement  is 
made  available  to-  the  Environmental 
Protection  Agency  and  to  commenting 
parties. 
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Copies  of  individual  statements  are 
available  for  review  from  the  originat- 
ing agency.  Baclc  copies  are  also  availa- 
ble at  10  cents  per  page  from  the  Envi- 
ronmental Law  Institute.  1346  Con- 
necticut Avenue,  Washington,  D.C. 
20038. 

Dated:  July  19, 1978. 

WnXIAM  D.  DiCKERSOH.     \ 

Acting  Director. 
Office  of  Federal  Activities. 

Departmskt  op  Agriculturx 

Contact:  Mr.  Barry  Flamm,  Coordinator. 
Environmental  Quality  Activities.  U.S.  De- 
partment of  Agriculture.  Room  359A.  Wash- 
ington, D.C.  20250.  202-447-3965. 

POREST  SERVICE 

Draft 

Priest  River.  Wild  and  Scenic  Classifica- 
tion. Kaniksu  National  Forest,  boundary 
and  Bonner  Counties,  Idaho.  July  14:  It  is 
proposed  that  18.5  mUes  of  the  Priest  River 
and  about  5.732  acres  of  adjacent  land  locat- 
ed in  the  Kaniksu  National  Forest.  Bound- 
ary and  Bonner  Counties,  Idalio,  be  iiiclud- 
ed  in  the  National  WUd  and  Scenic  Rivers 
System  and  be  classified,  designated  and  ad- 
ministered as  a  wUd  river  area.  Approxi- 
mately 360  acres  of  private  land  which  is 
owned  by  Burlington  Northern.  Inc.,  wiU  be 
acquired  through  exchange.  Administration 
WiU  be  by  the  USDA  except  for  140  acres  of 
State  land  to  be  administered  by  Idaho. 
Specific  management  directions  are  also  dis 
cussed  (USDA-PS-Rl-<04)-DES-LEG-78- 
10)  (EIS  Order  No.  80754). 

Moyie  Rivei .  Management  and  Protection, 
Boundary  County.  Idaho,  July  14:  The  pro- 
posal recommends  the  Moyie  River, 
Kaniksu  National  Forest,  Boundary  County. 
Idaho,  not  be  Included  In  the  National  WUd 
and  Scenic  Rivers  System,  but  that  other 
measures  be  taken  toward  preservation  of 
the  area.  These  measures  would  involve 
management  and  protection  of  the  river 
area  and  associated  values  be  achieved 
through  national  forest  lands.  State  plan- 
ning for  State  lands,  and  local  county  flood 
plain  Bonlng.  and  other  zoning  for  private 
lands  along  the  river  (USDA-PS-Rl  (04)- 
DES-LEG-78-09)  (EIS  Order  No.  80760). 

Troy  Project,  Asarco  Inc.,  Proposed 
Mining  Operation.  Lincoln  County,  Mont., 
July  10:  This  proposal  concerns  an  applica- 
tion by  Asarco  Inc.,  for  the  issuance  by  the 
USDA  for  permits  and  leases  to  develop  and 
mine  approximately  48  miUion  tons  of 
copper-sUver  ore  over  a  19-year  period  in 
the  BuU  Lake  Valley.  Kootenpai  National 
Forest,  Lincoln  Coimty.  Mont.  The  ore 
would  be  milled  at  a  plantsite  near  the  mine 
and  transported  to  a  copper  smelter.  The 
waste  would  be  transported  in  slurry, 
through  pipeline,  to  a  tailing  impoundment 
area  for  water  recovery.  (EIS  Order  No. 
80731.) 

Cranberry  WUdemess.  Monongahela  Na- 
tional Forest.  Pocahontas  and  Webster 
Counties,  W.  Va.,  July  14:  The  proposed 
action  recommends  that  35,550  acres  of  land 
within  the  Monongaihela  National  Forest. 
Pocahontas  and  Webster  Cotinties,  W.  Va. 
be  added  to  the  National  Wilderness  Preser- 
vation System.  Other  recommendations  in- 
clude: (1)  That  the  area  be  named  (Cranber- 
ry WUdemess;  (2)  USDA  purchase  minerals 
contained  in  the  area,  and  (3)  the  (Cranberry 
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Glades  Botanical  area  be  excluded  from  the 
proposed  wilderness.  The  purpose  of  the 
proposed  action  is  to  develop  long-term 
management  direction.  (USDA-PS-WO- 
DES-IiEO-7»-ll;  EIS  Order  No.  80762.) 

Final 

Willow  Springs  Unit,  Mark  Twain  Nation- 
al Forest.  Douglas.  Howell  and  Osark  Coun- 
ties. Mo.,  July  12:  Proposed  is  a  unit  plan 
for  the  Willow  Springs  Unit  in  Douglas. 
Howell,  and  Ozark  Counties.  Mo.  The  pro- 
posal would  establish  4  Broad  Management 
Zones  and  cover  the  time  period  from  Octo- 
ber 1,  1977  to  September  30,  1989.  The  var- 
ious areas  will  be  managed  for  recreational 
or  timber  harvesting  purposes,  depending 
on  the  character  of  the  area.  The  plan  calls 
for  construction  of  86  miles  of  trail,  new  pic- 
nicking, boating,  and  camping  areas,  and  49 
miles  of  new  road.  Adverse  effects  include 
soil  erosion,  increased  noise  levels,  and  re- 
duced timber  capability.  (USDA-FS-R9- 
PES<ADM)76-0«).  Comments  made  by: 
HEW.  DOI,  EPA.  USDA,  State  and  local 
agencies  (EIS  Order  No.  80747.) 

Placld-Blanchard  Unit  Plan,  Lolo  National 
Forest,  Missoula  County,  Mont.,  July  10: 
Proposed  is  the  implementation  of  a  revised 
multiple  use  plan  for  the  Placld-Blanchard 
Planning  Unit,  Lolo  National  Forest. 
Missoula  County.  Mont.  The  plan  recom- 
mends that  25.210  acres  be  managed  in  var- 
ious combinations  for  recreations,  esthetics, 
fisheries,  wildlife,  watershed,  timber,  and 
range.  Another  3.610  acres,  150  of  the  essen- 
tially roadless  area,  and  a  near  natural  area 
of  3,460  acres,  will  be  managed  with  only 
minimum  development  for  back-country 
recreation,  esthetics,  fisheries,  wildlife,  and 
watershed.  Natural  conditions  will  be  modi- 
fied on  7.970  acres.  (USDA-FS-R1(6)-FES- 
ADM-77-7.)  Comments  made  br.  PPC, 
HEW.  DOI,  EPA.  State  agencies.  Groups. 
Individuals,  and  Businesses.  (EIS  Order  No. 
80729.) 

SOIL  coif  SKRVATIOIf  SERVICE 

Draft 

White's  Mill  Flood  Prevention  and  Drain- 
age. R.C.  &  D..  Sumter  County,  S.C,  July 
11:  This  propiosal  concerns  the  management 
and  alteration  of  145  acres  of  land  in 
Sumter  County,  S.C,  to  prevent  flooding 
and  improve  drainage.  Land  treatment  will 
Include  such  measures  as  land  leveling,  open 
ditches,  tile  drains,  field  dltchs,  brush  con- 
trol, and  improved  management  practices. 
The  proposed  sttuctural  measures  consist  of 
about  0.7  mile  of  channel  work  with  a 
bottom  width  of  3  feet.  All  of  the  channel 
work  will  be  on  previously  altered  ephemer- 
al streams.  (USDA,  SC,  EIS,  R.C.  &  D. 
(ADM)-78/l-(D)-SC)  (EIS  Order  No. 
80737.) 

n.S.  Akmt  Corps  of  Engineers 

Contact:  Dr.  C.  Grant  Ash.  Office  of  Envi- 
ronmental  PoUcy,  Attention:  DAEN-CWR- 
P.  Office  of  the  Chief  of  Engineers.  VS. 
Army  Corps  of  Engineers.  1000  Indepen- 
dence Avenue  SW..  Washington.  D.C.  20314. 
202-693-6795. 

Drajt 

Wailupe  Stream.  Flood  Control  and  Allied 
Purposes,  Honolulu  County,  Hawaii,  July 
14:  The  proposed  plan  of  improvement  for 
WaUupe  Stream.  Oahu.  Honolulu  Coimty. 
Hawaii,  consists  of  extending  the  existing 
channel  212  feet  offshore  of  the  stream 
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mouth,  revetting  the  mouth,  and  deepening 
and  lining  the  existing  channel  from  the 
mouth  through  the  Kalanianaole  highway 
bridge.  Also  recommended  In  the  proposed 
plan  are  the  following  actions:  (1)  Lining 
6,835  feet  of  the  existing  channel  from  the 
revetted  section  to  the  debris  basin:  (2) 
deepening  the  debris  basin  to  increase  Its  ca- 
pacity; and  (3)  lining  about  100  feet  of  Kelui 
tributary.  (Honolulu  District.)  (EIS  Order 
No.  80755.) 

Removal  and  disposal,  floatable  debris, 
Boston,  Suifolk  County,  Mass.,  July  10:  The 
proposed  project  provides  for  a  one-time 
clean-up  program  to  rid  Boston  Harbor,  lo- 
cated in  Suffolk  County,  Mass.,  of  its 
sources  of  floatable  debris.  These  sources 
are  potentially  hazardous  to  navigation, 
suppressant  to  land  values  and  aesthetically 
unpleasant  The  debris  Include  dilapidated 
shorefront  structures,  derelict  vessels  and 
loose  on-shore  debris.  Existing  floating 
debris  will  also  be  removed  from  the  harbor 
area.  All  debris  would  be  delivered  to  one  or 
the  other  of  two  staging  areas,  crushed  and 
compacted  and  taken  to  a  sanitary  landfill 
in  Marshfleld  for  disposal.  (New  England 
Division.)  (EIS  Order  No.  80733.) 

Red  River  backwater  flood  control,  Sicily 
Island,  Catahoula  and  Franklin  Parishes, 
La.,  July  11:  This  proposal  concerns  the  ad- 
visability of  providing  flood  protection  to 
the  Sicily  Island.  Catahoula  and  Franklin 
Parishes,  La.  The  measures  to  be  taken  In- 
clude a  Levee,  gravity  flood  gates,  a  300- 
cublc  foot/second  pumping  station,  and  a 
750-cublc  foot/second  pumping  station.  Rec- 
ommended as  part  of  the  proposal  are  the 
acquisition  and  management  of  1,400  acres 
of  wildlife  lands,  and  the  construction  of 
water  supply  and  control  facilities  in  the 
Lake  Louis-Bayou  Louis  system  to  reduce 
project- Induced  losses.  (Vlcksburg  District.) 
(EIS  Order  No.  80732.) 

Final 

Blue  Waters  Ditch  Improvements,  East 
St.  Louis.  St.  Clair  and  Madison  Counties. 
Mo..  July  12:  The  proposed  plan  of  improve- 
ment will  provide  the  Blue  Waters  area.  A 
segment  of  the  East  St.  Louis  and  vicinity 
Interior  flood  control  project,  with  protec- 
tion against  interior  flooding  from  a  design 
storm  of  100-year  frequency.  Approximately 
18  miles  of  new  or  enlarged  ditches  will  be 
constructed;  two  natural  water  deterition 
areas  totalling  about  1,000  acres  will  be  des- 
ignated, and  a  2,600  C.F.S.  pumping  station 
will  be  constructed.  Adverse  impacts  include 
noise  and  dust  during  the  3.5  year  construc- 
tion period,  the  location  of  large  ditches 
near  residential  areas,  development  of  the 
flood  plain  and  restriction  of  land  use  in 
natural  detention  areas.  (St.  Louis  District.) 
Comments  made  by:  EPA,  DOI.  AHP, 
USDA,  DOT,  FPC,  HEW,  HUD,  SUte  and 
local  agencies.  (EIS  Order  No.  80741.) 

Forest  Grove  Dam  and  Reservoir,  Caney 
Creek,  Henderson  County.  Tex.,  July  12: 
Prop<»ed  Is  the  granting  of  a  permit  for  the 
construction  of  a  dam  by  the  Texas  utilities 
Services  Inc.,  on  Caney  Creek,  Henderson 
County,  Tex.  Plan  Implementation  calls  for 
the  construction  of  the  Forest  Grove  Dam, 
circulating  water  intake  canals  and  dis- 
charge structures,  a  pump  station  and  pipe- 
line and  reservoir  relocations.  The  reservoir 
wiU  cover  4  to  5  miles  of  existing  Caney 
Creek  and  will  have  a  surface  area  of  ap- 
proximately 1,500  acres.  Adverse  impacts  in- 
clude the  inundation  of  1,500  acres  and  the 
associated  displacement  of  wildlife;  the  loss 


of  5.2  miles  of  flowing  stream  and  its 
ecosystem:  and  construction-related  Im- 
pacts. (Port  Worth  District.)  Comments 
made  by;  EPA,  COE,  AHP.  USDA,  DOC, 
DOE.  FERC.  HEW.  DOI.  DOT,  VA,  State 
and  local  agencies.  (EIS  Order  No.  80744.) 

Depastmert  op  CotatOiCK 

Contact:  Dr.  Sidney  R.  GaUer.  Assistant 
Secretary  for  Environmental  Affairs,  Envi- 
ronmental Affairs,  Department  of  Com- 
merce, Washington.  D.C.  20230;  202-377- 
4335. 

RATIONAL  OCKAinC  AND  ATMOSPHERIC 
ADMIN  ISTRATION 

Final 

Project  Stormfury,  Atlantic  Weather 
Modification,  July  14:  This  project  is  a  sci- 
entific experiment  designed  to  explore  the 
structure  and  dynamics  of  Western  Atlantic 
Tropical  Cyclones  and  the  potential  of 
modification.  The  experimentation  is  to  test 
the  hypothesis  that  the  maximum  winds  of 
hurricanes  can  be  reduced  by  at  least  10  to 
15  percefit  by  seeding  the  proper  clouds 
with  Freezing  Nuclei  (Silver  Iodide).  Each 
experiment  will  consist  of  17  flights  over  a 
60  hour  period,  with  approximately  875 
pounds  of  Silver  Iodide  being  dispensed  in  4 
separate  flights  over  an  8-10  hour  period. 
The  operational  area  is  primarily  located 
east  of  the  Bahamas,  north  of  Puerto  Rico 
and  south  of  Bermuda.  Comments  made  by: 
State  and  local  agencies.  (EIS  Order  No. 
80712.) 

Final  supplement 

Atlantic  groundflsh  fishery  (S-3),  July  14: 
This  statement  is  the  final  supplement  to  a 
final  EIS  filed  with  CEO  in  June  1977.  con- 
cerning changes  to  the  Atlantic  (New  Eng- 
land) ground  fishery  management  plan  for 
Haddock.  Cod.  and  Yellowtall  Flounder 
fisheries.  These  recommended  changes 
would  substantially  modify  the  present  reg- 
ulations (50  CFR  651)  on  groundflsh  har- 
vest. Proposed  changes  include:  (1)  Increas- 
ing the  OY  for  Haddock  to  20,000  MT  and 
26.000  MT  for  Cod;  (2)  Recreational  alloca- 
tions; (3)  Establishing  a  minimum  mesh  site 
for  Gillnets;  (4)  Mandatory  retention  of  all 
regulated  species  taken;  (5)  Revised  fishery 
closure  procedures.  Comments  made  by: 
USCG,  local  agencies,  groups,  individuals, 
suid  businesses.  (ELR  Order  No.  80764.) 

Department  of  Defense 

air  force 

Contact:  CoL  Luis  Dominguez,  Depart- 
ment of  the  Air  Force,  Room  5D431.  Penta- 
gon, Washington,  D.C.  20330;  202-697-7799. 

Draft 

Air  Force  Missle  MX:  Milestone  11,  July 
14:  The  U.S.  Air  Force  proposed  the  devel- 
opment of  a  new  Inter-Continental  Ballistic 
Missile  (ICBM)  force  and  basic  system 
known  as  MX.  The  MX  system  will  soon  re- 
quire a  limited  number  of  full-scale  proto- 
type missiles  and  a  series  of  tests  associated 
with  these  prototypes.  This  development 
and  test  program  is  known  as  a  Full-Scale 
Engineering  Development  (FSED).  The  pro- 
posal discusses  the  feasibility  of  proceeding 
with  the  FSED  phase.  (EIS  Order  No. 
80761.) 


Department  of  Enerct 

Contact:  Mr.  Robert  Stem,  Office  of 
NEPA  Affairs,  Department  of  Energy,  1200 
Pennsylvania  Avenue.  Room  7119,  Washing- 
ton. D.C.  20461;  202-566-9760. 

Final 

Seaway  Group  Salt  Domes— SPR, 
Brazeria  and  Fort  Bend  Counties,  Tex.,  July 
14:  Proposed  are  five  candidate  sites  for 
early  storage  reserve  (ESR)  facilities  for  the 
Strategic  Petroleum  Reserve  (SPR)  pro- 
gram. The  sites  are  from  the  Seaway  group 
of  Salt  Domes  located  In  the  Gulf  Coast 
Region  of  southeastern  Texas.  Adverse  ef- 
fects include  short-term,  construction  relat- 
ed pollution;  Hydrocarbon  emissions  associ- 
ated with  tanker  loading  and  off-loading; 
Impact  on  water  quality  from  possible  oil 
and  brine  spills;  Impact  of  brine  disposal  to 
the  Gulf  of  Mexico;  and  Resultant  impact 
to  the  flora  and  fauna  which  would  be  af- 
fected by  such  oU  or  brine  spills.  (DOE/ 
EIS-0021.)  Comments  made  by:  EPA, 
NOAA,  COE.  USDA,  and  AHP.  (EIS  Order 
No.  80763.) 

Environmental  PROTScmoN  Agency 

Contact:  Ms.  Susan  Walker,  Environmen- 
tal Protection  Agency,  Region  V,  230  South 
Dearborn  Street.  Chicago,  lU.  60604;  312- 
353-2307. 

Draft 

Madison  Metropolitan  WWT  and  Dis- 
charge. Dane  County,  Wis.,  July  14:  Sewage 
treatment  facilities  and  construction  of  ad- 
vanodd  waste  treatment  facilities  at  the 
Madiion  Metropolitan  Sewerage  District's 
Nine  Springs  Sewage  Treatment  Plant  In 
Dane  County,  Wis.  This  action  will  also  re- 
quire the  issuance  of  an  NPDES  permit. 
The  effluent  will  be  transmitted  via  the  ex- 
isting pipeline  and  effluent  ditch  to  Badflsh 
Creek.  Three  alternatives  were  considered. 
(EPA-6-WI-Dane-Madison-WWTP-78) 
-  (EXS  order  No.  80756.) 

Contact:  Mr.  Clinton  Spotts.  Environmen- 
tal Protection  Agency.  Region  VI.  First  In- 
ternational Building,  1201  EHm  Street, 
DaUas.  Tex.  75270;  214-729-2716. 

Draft 

Lakeview  Wastewater  Treatment  Facili- 
ties, Baxter  County,  Ark.,  July  14:  This  pro- 
posal considers  the  construction  of  a 
wastewater  treatment  (WWT)  plant  located 
in  Lakeview,  Baxter  County,  Ark.,  which  U 
designed  to  serve  3,000  persons  at  100  gal- 
lons/day for  an  average  wastewater  flow  of 
300.000  GPD  in  the  1995  design  year,  the 
collection  system  will  serve  the  towns  of 
Lakeview,  Edgewood  Bay,  Leisure  Hills,  BuU 
Shoals  Stete  Park.  Lakeview  Recreation 
area  and  the  Gaston  Road  area.  Several  al- 
ternatives were  considered  including  no- 
action,  upgrading  on-site  disposal  systems, 
and  construction  of  a  municipal  collection 
and  treatment  system.  (EIS  order  No. 
80751.) 

Contact:  Ms.  Alexandria  Smith.  Environ- 
mental Protection  Agency,  Region  X,  1200 
6th  Avenue,  Seattle.  Wash.  98101;  206-399- 
1595. 
Final  tupplement 

Central  Kitsap  Coimty,  Wastewater  Fa- 
cilities. Kitsap  County,  Wash.  July  14:  This 
proposal  supplements  a  final  EIS  filed  In 
May  1976,  concerning  Kitsap  County 
Wastewater  Facilities  Project,  which  Includ- 
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ed  a  16"  Interceptor  along  Bucklin  Hill  Road 
and  a  24"  transmission  line  to  the  Sewage 
Treatment  Plant.  Following  revision  of  the 
comprehensive  land  use  plan,  Kitsap 
County  has  requested  approval  and  grant 
assistance  to  construct  a  24"  line  along 
Bucklin  Hill  Road  and  a  30"  transmission 
line  north  of  pump  station  No.  9  to  convey 
wastewaters  to  the  Sewage  Treatment 
Plant.  (ELR  order  No.  80748.) 

General  Services  Administration 

Contact:  Mr.  Andrew  E.  Kauders,  Execu- 
tive Director,  Environmental  Affairs  Divi- 
sion, General  Services  Administration,  18th 
and  F  StreeU  NW..  Washington.  D.C.  20405; 
202-566-0405. 

Final 

Fort  Kent  Border  SUtion.  Aroostook  Co.. 
Maine.  July  14:  The  proposed  project  in- 
volves the  construction  by  the  General  Ser- 
vices Administration.  Public  Buildings  Serv- 
ice, of  a  new  border  station  facility  in  Fort 
Kent.  Aroostook  County,  Maine,  to  replace 
the  existing  Inadequate  and  outmoded 
wooden  station  leased  from  the  State  of 
Maine.  The  proposed  site  will  encompass  a 
minimum  area  of  approximately  45,000 
square  feet  and  will  consist  of  three  build- 
ings. (EM-78001.)  Comments  made  by:  EPA, 
FPC,  COE,  GSA,  DOI.  DCX:.  TRE,  SBA. 
LAB,  JUS.  SUte.  and  local  agencies,  and  in- 
dividuals. (E:IS  order  No.  80735.) 

Department  of  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Depart- 
ment of  Housing  and  Urban  Development. 
451  7th  Street  SW..  Washington.  D.C.  20410; 
202-755-6308. 

Final 

Westbranch  Subdivision,  Harris  County, 
Tex.,  July  14:  The  proposed  action  concerns 
the  development  of  the  Westbranch  Subdi- 
vision in  northwest  Harris  County,  Tex.,  by 
the  Affiliated  Capital  Corporation  and 
Center  Savings  Association.  These  business- 
es propose  the  development  of  412  acres  of 
land  and  the  construction  of  approximately 
1090  single  family  units.  Application  has 
been  made  for  home  mortage  insurance  and 
requires  approval  of  HUD.  (HUD-R06-EIS- 
78-29D.)  (EIS  order  No.  80759.) 

Draft 

Carrollwood  Meadows  Subdivision. 
Hillsborough  County,  Fla.,  July  12:  The  pro- 
posed action  Is  the  issuance  of  mortgage  in- 
surance to  the  U.S.  Home  of  Florida,  Incor- 
porated for  development  of  Carrollwood 
Meadows  Subdivision  in  Hillsborough 
County,  Pla.  The  proposed  site  is  located  In 
the  northwest  portion  of  the  coimty.  just 
outside  the  Tampa  city  limits.  The  total 
acreage  consists  of  394.4  acres  and  Is  expect- 
ed to  consist  of  approximately  955  dwelling 
units.  (HUD-R04-EIS-77-19-D.)  (EIS  order 
No.  80739.) 

Sunnyview  Farms  Subdivision.  City  of 
Delaware.  Delaware  County.  Ohio,  July  13: 
The  proposed  action  Involves  a  request  for 
mortgage  insurance  for  the  residential  de- 
velopment of  a  150.4  acre  tract  of  land, 
taking  place  over  approximately  a  10-year 
period  in  the  central  western  edge  of  the 
city  of  Delaware,  Delaware  County.  Ohio. 
Development  will  include  the  construction 
of  approximately  712  housing  units  of 
which  286  will  be  single  family  detached,  six 
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single  family  attached,  three  twin  singles, 
and  420  two-  and  three-story  multifamlly 
units.  Land  area  within  the  development  is 
being  reserved  for  open  space  and  school 
usage.  (HUD-R05-EIS-78-06-D.)  (EIS  order 
No.  80749.) 

Northwest  Park  Subdivision.  Harris 
County,  Tex.,  July  12:  The  proposed  action 
Is  the  application  by  Rosslyn  Road.  Incorpo- 
rated for  mortgage  Insurance  for  the  devel- 
opment of  the  Northwest  Park  Subdivision, 
located  In  the  Northwest  portion  of  Harris 
County,  Tex.  When  completed,  the  pro- 
posed subdivision,  which  encompasses  ap- 
proximately 457  acres,  is  expected  to  consist 
of  approximately  1007  dweUIng  units. 
(HUD-R06-EIS-78-28-D.)  (EIS  order  No. 
80742.) 

Silver  Firs-Snohomish  Cascade  Master 
Plan.  Snohomish  County.  Wash.,  July  10: 
The  proposed  project  concerns  the  Silver 
Firs-Snohomish  Cascade  residential  devel- 
opment in  Snohomish  County,  Wash.  The 
development  consists  of  500  acres  In  Silver 
Firs,  approximately  1,300  acres  of  the 
Snohomish  Cascade  area  and  will  provide  a 
full  range  of  housing,  recreation,  schools, 
community  business  and  service  facilities. 
The  project  when  completed,  within  the  20 
to  30  years,  will  provide  approximately  600 
housing  units.  In  addition  to  a  no-build  al- 
ternative, lower  and  higher  density  alterna- 
tives are  considered.  (HUD-RlO-EIS-78-50.) 
(EIS  order  No.  80730.) 

Finai 

Residential  Conadonga  Development,  Toa 
Baja,  Puerto  Rico.  July  12:  Proposed  is  the 
development  of  171  dwelling  units  in  a  tract 
of  land  of  20.3  cuerdas  (19.7  acres)  located 
in  Ward  Candelaria  of  the  town  of  Toa 
Baja,  Puerto  Rico.  These  are  the  fourth  and 
fifth  sections  of  a  project  that  consists  of 
671  single-family  units  In  105  cuerdas  (102 
acres).  The  project  provides  5.6  acres  of 
community  facilities.  Adverse  Impacts  in- 
clude permanent  change  in  topography;  in- 
creased air.  water  and  noise  pollution;  and 
construction-related  pollution.  Comments 
made  by:  EPA,  DOT,  DOI,  HEW,  NRC. 
HUD.  VA.  GSA.  State  and  local  agencies. 
(EIS  order  No.  80743.) 

Timberhills  Subdivision,  Harris  County. 
Tex..  July  14:  The  proposed  action  is  for  the 
Department  of  HUD  to  accept  the  proposed 
Timberhills  Subdivision,  located  in  the 
northeast  section  of  Harris  County.  Tex., 
for  HUD/FHA  mortgage  Insurance  pur- 
poses. When  completed  in  approximately  9 
years,  the  subdivision  will  contain  approxi- 
mately 2.148  single-family  homes  on  537 
acres  plus  recreational  facilities  to  serve  the 
subdivision.  Adverse  effects  include  the  re- 
moval of  potential  forestland  and  livestock 
grazing  land  from  production,  and  an  In- 
creased demand  for  fossil  fuels  through 
heavy  depending  on  the  automobile  for 
transporUtion.  ( HUD-R06-EIS-78-24F. ) 
Comments  made  by:  USDA,  COE,  EPA, 
AHP,  £>OI,  DOT,  State  and  local  agencies. 
(EIS  order  No.  80757.) 

SECTION  104(H) 

The  following  are  community  develop- 
ment block  grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  104  (h)  of  the  1974  Housing  and 
Community  Development  Act.  Copies  may 
be  obtained  from  the  office  of  the  appropri- 
ate local  executive.  Copies  are  not  available 
from  HUD. 
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Final 

Enka  water  project,  phase  I.  Buncombe 
County.  N.C..  July  11:  Proposed  is  a  three- 
step  plan  to  upgrade  water  service  in  the 
Enka  area  of  Buncombe  County,  N.C.  The 
project  will  consist  of  three  construction  ac- 
tivities: (DA  12-inch  waterline  running  ap- 
proximately 7.000  feet  along  Monte  Vista 
and  Sand  Hill  school  roads  from  Sand  Hill 
to  Holbrook  Roads,  (2)  a  16-lnch  waterline 
running  approximately  11,500  feet  along 
Holbrook.  Pisgah  View  and  Candler  Knob 
Roads,  from  Monte  Vista  Road  to  a  storage 
tank  site,  and  (3)  a  3.000.000  gallon  water 
storage  tank  located  on  Cedar  Hill  at  the 
end  of  the  16-lnch  waterline  extending  from 
Candler  Knob  Road.  This  system  will  be 
used  for  water  supply,  emergency  reserves 
and  fire  fighting.  Comments  made  by:  DOI. 
PERC,  EPA.  COE.  HEW.  and  TV  A.  (EIS 
Order  No.  80738.) 

Beadle  Greenway  Area  Redevelopment 
Plan.  Minnehaha  County.  S.  E»ak..  July  11: 
Proposed  is  the  redevelopment  of  Beadle 
Greenway  Area,  an  older  deteriorating  sec- 
tion of  the  city  of  Sioux  Palls.  S.  Dak.,  con- 
sisting of  approximately  85.000  residents.  It 
is  located  on  the  left  bank  of  the  Big  Sioux 
River  upstream  from  the  central  business 
district.  The  project  area  is  bounded  on  the 
north  by  the  Big  Sioux  River  and  12th 
Street,  on  the  east  by  Cliff  Avenue,  on  the 
south  by  15th  Street  extended  to  and  along 
the  Chicago  and  Northwestern  Railroad; 
and  on  the  west  by  2nd  Avenue.  It  is  also  lo- 
cated adjacent  to  the  central  business  dis- 
trict and  Pawick  Park;  approximately  500 
people  reside  in  the  Beadle  Greenway  Area. 
Comments  made  by:  USDA.  EPA,  AHP, 
HUD.  State  and  local  agencies.  (EIS  Order 
No.  80734.) 

DEPASTtmrr  of  IirrEiuoit 

Contact:  Mr.  Bruce  Blanchard.  Director. 
Environmental  Project  Review.  Room  4256 
Interior  Building.  Department  of  the  Interi- 
or. Washington.  D.C.  20240.  202-343-3891. 

BTTRKAU  or  tARS  MANAGEMENT 

Draft 

Seven  Lakes  Grazing  Management  Pro- 
gram, Fremont,  Sweetwater,  and  Carbon 
Counties.  Wyo..  July  14:  The  action  pro- 
posed concerns  the  Seven  Lakes  area  locat- 
ed in  Fremont,  Sweetwater  and  Carbon 
Counties,  Wyo.  The  proposal  recommends 
that  three  allotment  management  plans 
(AMPS)  be  fully  implemented.  These  AMPS 
would  consist  of  deferred  rotation  or  de- 
ferred grazing  systems  for  15  livestock  oper- 
ators. Recommended  use  of  the  area  is 
54.869  winter  sheep  animal  unit  months 
(ALLMS)  for  livestock;  1,325  winter  sheep 
ALLMS  for  wildlife;  and  464  winter  sheep 
ALLMS  for  wild  horses.  Livestock  rotation 
would  be  accomplished  by  fencing,  herding, 
and  selected  water  developments.  (USDI- 
DES-78-26)  (EIS  Order  No.  80752). 

Final 

Uncompahgre  Basin  Resource  Area  graz- 
ing, several  counties  in  Colorado,  July  14: 
Proposed  is  the  implementation  of  a  domes- 
tic livestock  grazing  program  for  the 
Uncompahgre  Basin  Resource  Area  (ap- 
proximately 525,775  acres  of  national  re- 
source lands)  in  the  Montrose  district,  locat- 
ed in  west  central  Colorado.  The  overall  ob- 
jective of  the  proposed  action  is  to  increase 
livestock/wildlife  forage  by  12.645  AUMS. 
from  a  total  of  51.315  AUMS  existing  now  to 
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«  total  of  63,960  AUMS  by  2006.  Compo- 
nents of  the  proposed  action  are:  (1)  Im- 
proved management,  (2)  trailing  on  480 
acres.  (3)  custodial  management  on  29,460 
acres,  (4)  elimination  of  grazing  on  3,020 
acres,  and  (5)  continuation  of  unallotted 
status  on  13,550  acres.  (PES-78-14).  Com- 
ments made  by:  AHP.  EPA.  DOI.  State  and 
local  agencies.  (EIS  Order  No.  80753.) 

Nuclear  Regttlatort  Commission 

Contact:  Mr.  Voss  A.  Moore.  Assistant  Di- 
rector for  Environmental  Projects.  P-518, 
Washington,  DC.  20555.  301-492-8446. 

Final  sujtplement 

Floating  Nuclear  Power  Plants,  Part  II  (S- 
2),  July  12:  This  supplement  to  the  final 
EIS  filed  with  CEQ  in  September  1976,  pro- 
vides further  consideration  of  a  number  of 
topics  discussed  in  the  FEIS.  particularly 
the  environmental  parameters  peculiar  to 
Riverine  and  Estuarine  siting.  The  supple- 
ment also  provides  additional  information 
regarding  the  potential  siting  at  or  near 
ocean  shorelines,  sabotage  potential,  alter- 
native energy  sourees  and  protection  of  the 
coastal  environment.  (NUREG-0055- Adden- 
dum.) Comments  made  by:  CEQ.  EPA. 
USDA,  COE,  DOC,  JUD,  DOI.  DOT,  SUte 
agencies,  groups  and  businesses.  (ELR 
Order  No.  S074S.) 

Department  or  Transportation 

Contact:  Mr.  Martin  Convlsser,  Director, 
Office  of  Environmental  Affairs,  U.S.  De- 
partment of  Transportation.  400  7th  Street 
SW..  Washington.  D.C.  20590.  202-426-4357. 

rEDERAL  highway  ADMINISTRATION 

Draft 

Waverly  Bypass.  TN-1,  Humphreys 
County.  Term..  July  12:  The  proposed  proj- 
ect is  an  improvement  of  TN-1  from  the  end 
of  the  present  four-lane  section  about  5.2 
miles  west  of  TN-13  in  downtown  Waverly, 
Tenn.  to  about  2.7  miles  east  of  TN-13.  The 
project  will  pass  through  or  around 
Waverly.  Tenn..  in  Humphreys  County  and 
varies  from  7.8  to  8.6  miles  in  length  de- 
pending on  the  alternative  selected.  The 
proposed  improvement  will  have  four  traffic 
carrying  lanes  throughout  its  length. 
(FHWA-TN-EIS-77-08-D;  EIS  Order  No. 
80746.) 

1-81  Upgrade  Between  1-77  North/South 
Junctions,  Wythe  County,  Va..  July  10:  This 
proposal  concerns  the  construction  of  ap- 
proximately 9  miles  of  IntersUte  Highway 
in  Wythe  County,  Va.  This  project  will  com- 
plete the  last  segments  of  both  1-81  and  I- 
77  and  will  extend  from  the  existing  south 
1-81 /I-77  Interchange  near  Wytheville,  to 
the  north  1-81 /I-77  Interchange  near  fort 
Chiswell,  which  is  presently  under  construc- 
tion. The  project  when  completed  will  pro- 
vide a  six  lane,  controlled  access  Interstate 
highway.  Alternatives  include:  (1)  No-build. 
(2)  upgrading  of  Route  11.  and  (3)  five  alter- 
natives for  partial  relocation.  (FHWA-VA- 
EIS-78-01-D;  EIS  Order  No.  80728.) 
Final 

AL-35,  Rainsville  to  Fort  Payne,  De  Kalb 
County,  Ala.,  July  12:  The  proposed  project 
consists  of  the  widening,  improving,  and/or 
relocating  of  Alabama  Highway  No.  35  in  De 
Kalb  County,  Ala.  The  14.62  mile  facility 
will  extend  from  a  point  1  mile  east  of 
Rainsville  to  a  point  2.2  miles  east  of  Fort 
Payne.  Plans  call  for  a  four-lane  divided 
rural  highway  except  for  3  miles,  through 
urlMun    areas,    which    will    be    either    an 


undivided  five-lane  urban  type  facility  or  a 
four-lane  with  a  raised  concrete  or  grassM 
median.  The  project  will  require  the  reloca- 
tion of  between  38  and  71  residents.  (Region 
4.)  (PHWA-ALA-EIS-77-Ol-E.)  Comments 
made  by:  HUD,  DOT.  USCG.  USDA.  TV  A. 
DOD,  EPA.  DOI.  State,  and  local  agencies. 
(EIS  Order  No.  80740.) 

1-90.  Hilltop  Interchange  and  Frontage 
Roads.  Grant  County.  Wash.,  July  13:  The 
proposed  action  consists  of  the  construction 
of:  (1)  An  interchange  at  location  M.P. 
143.86.  near  the  point  locally  known  as 
"hilltop",  and  (2)  approximately  8.02  miles 
of  two  lane,  north  and  south  frontage  roads. 
The  frontage  roads  will  begin  in  the  vicinity 
of  "Hilltop"  and  extend  along  and  adjacent 
to  Interstate  Route  90.  The  north  frontage 
road  will  terminate  near  section  comer  11. 
12.  14  and  13  on  county  road  S-SW.  The 
south  frontage  road  will  terminate  near  the 
Beverly-Burke  Road  undercrossing  on 
county  road  R-SW.  This  construction  area 
ends  approximately  1  mile  southwest  of  the 
town  of  George.  (FHWA-WA-ElS-77-Ol-F.) 
Comments  made  by:  USDA.  COE.  HUD. 
E>OI.  EPA.  State,  and  local  agencies.  (EIS 
Order  No.  80748.) 

U.S.  Coast  Guard 
Draft 

Puget  Sound  Vessel  Traffic/Radar  Sur- 
veillance, several  counties  in  Washington, 
July  12:  The  proposed  action  consists  of  Im- 
proving the  existing  Puget  Sound  vessel 
traffic  service  (PSVTS)  currently  consisting 
of  a  vessel  traffic  separation  scheme  (TSS) 
and  a  vessel  movement  reporting  system 
(WMRS)  for  the  Strait  of  Juan  De  Fuca. 
Rosario  Strait,  and  Puget  Sound  from  Ad- 
miralty Inlet  to  Tacoma.  The  PSVTS  also 
provides  for  radar  surveillance  from  Admi- 
ralty Infet  to  Seattle  and  mandatory  vessel 
control.  The  proposal  entails  the  expansion 
and  upgrading  of  the  existing  PSVTS  radar 
surveillance  system  and  the  extension  of 
radar  coverage  to  include  the  Strait  of  Juan 
De  Fuca.  Rosario  Strait,  and  Puget  Sound 
south  to  North  Vashon  Island.  (EIS  Order 
No.  80738.) 

Veterans  Administration 

Contact:  (for  housing  programs),  Mr. 
Lyman  T.  Miller.  Assistant  Director  for 
Construction  and  Valuation,  Veterans  Ad- 
ministration. 810  Vermont  Avenue.  Wash- 
ington. D.C.  20420;  202-389-2691.  (Medicine 
and  surgery).  Mr.  Jon  E.  Baer.  Chief.  Envi- 
ronmental Planning  Division.  Veterans  Ad- 
ministration. Washington,  D.C;  202-389- 
3316. 

FincU 

Bay  Pines.  VA  Center.  Improvements. 
Pinellas  County.  Fla..  July  13:  This  project 
proposes  construction  on  the  existing  site  of 
a  520-bed  medical  and  surgical  replacement 
building  with  support  facilities  for  the  Vet- 
erans Administration  Center  at  Bay  Pines, 
Fla.  A  new  120-bed  nursing  home  care  unit 
to  supplement  the  existing  nursing  home 
and  a  200-t>ed  domiciliary  are  also  proposed. 
Building  1.  presently  serving  as  a  hospital, 
patient  building,  and  building  23.  function- 
ing as  a  clinic,  will  both  be  renovated  for  ad- 
ministration and  ancillary  services  not  in- 
cluded in  the  proposed  new  medical  and  sur- 
gical building.  Comments  made  by:  DOI. 
AHP.  COE.  USDA.  DOC.  State  and  local 
agencies.. (EIS  Order  No.  80750.) 

[PR  Doc.  78-20485  FUed  7-21-78;  8:45  am] 


FEDERAL  MARITIME  COMMISSION 

[Independtent  Ocean  Freight  Forwarder 
License  No.  608-Rl 

MUttAY  a  WBSS  a,  SON.  INC 

Ord«f  of  Ravocotien 

The  bond  Issued  In  favor  of  Murray 
H  Weiss  &  Son,  Inc.,  1115  Main 
Street.  Bridgeport.  Conn.  06601,  PMC 
No.  608-R.  was  canceled  effective  June 
30. 1978. 

By  letter  dated  May  2,  1978,  Murray 
H.  Weiss  Sc  Son,  Inc..  was  advised  by 
'the  Federal  Maritime  Commission 
that  Independent  Ocean  Freight  For- 
warder License  No.  608-R  would  be 
automatically  revoked  or  suspended 
unless  a  valid  surety  bond  was  filed 
with  the  Commission  on  or  before 
June  30.  1978.  ..,„,- 

Section  44(c).  Shipping  Act,  1916, 
provides  that  no  Independent  ocean 
freight  forwarder  license  shall  remain 
In  force  unless  a  valid  bond  Is  In  effect 
and  on  file  with  the  Commission.  Rule 
610.9  of  Federal  Maritime  Commission 
General  Order  4.  further  provides  that 
a  Ucense  will  be  automatically  revoked 
or  suspended  for  failure  of  a  licensee 
to  mff<"*^'"  a  valid  bond  on  file. 

Murray  H.  Weiss  &  Son.  Inc..  has 
failed  to  furnish  a  valid  surety  bond. 

By  virtue  of  authority  vested  In  me 
by  the  Federal  Maritime  Commission 
as  set  forth  in  Manual  of  Orders,  Com- 
mission Order  No.  201.1  (revised)  sec- 
tion 5.01(d)  dated  August  8.  1977; 
'  It  Is  Ordered.  That  Independent 
Ocean  Freight  Forwarder  License  No. 
608-R  be  and  is  hereby  revoked  effec- 
tive June  30. 1978.  

It  Is  Further  Ordered.  That  Inde- 
pendent Ocean  Freight  Forwarder  Li- 
cense No.  608-R  Issued  to  Mtirray  H. 
Weiss  &  Son.  Inc.  be  returned  to  the 
Commission  for  cancellation. 

It  Is  Further  Ordered.  That  a  copy 
of  this  order  be  published  In  the  Fed- 
eral Register  and  served  upon 
Murray  H.  Weiss  &  Son.  Inc. 

ROSERT  M.  Skall. 
Deputy  Director,  Bureau  of 
Certification  and  Licensing. 

CFR  Doc  78-20436  PUed  7-21-78;  8:45  am] 
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was  revoked,  effective  March  22.  1978. 
for  failure  to  maintain  a  valid  surety 
bond  on  file  with  the  Commission.  The 
order  of  revocation  was  served  on 
March  29. 1978. 

An  appropriate  surety  bond  has 
been  received  In  favor  of  Land  Joy  In- 
ternational Forwarders.  Inc..  and  com- 
pliance pursuant  to  Section  44,  Ship- 
ping Act.  1916.  and  section  510.9  of  the 
Commission's  General  Order  4  has 
been  achieved. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  In  Manual  of 
Orders.  Commission  Order  No.  201.1 
(revised),  section  5.01(a),  dated  August 
8,  1977.  Independent  Ocean  Freight 
Forwarder  License  No.  1768  shall  be 
reissued  to  Land  Joy  International 
Forwarders.  Inc.  effective  March  22. 
1978.  A  copy  of  this  notice  of  rein- 
statement shall  be  published  in  the 
Federal  Register  and  served  upon 
Land  Joy   International   Forwarders. 

Inc. 

Robert  M.  Skall. 
Deputy,  Director,  Bureau  of 
Certification  and  Licensing. 
£FR  Doc.  78-20437  FUed  7-21-78;  8:45  am) 


[6730-01] 

[Independent  Ocean  Freight  Forwarder 
License  No.  1768] 

UNO  JOY  MIONATIONAL  FOtWARDERS, 
MC 

RcfcwtotMMnt  vf  UCMM 

By  Federal  Maritime  Commission 
order  served  and  published  In  the  Fed- 
eral Register,  Land  Joy  International 
Forwarders.  Inc's  Independent  Ocean 
Freight  Forwarder  License  No.  1768 


[6730-01] 

[Docket  No.  78-28] 

•iNTHtNATKNIAL  TtADI  ft  OEVaOfMENT 
mC  wtrf  ROBERT  M.  WAU,  INC"  v.  -SENTI- 
NEL  UNi  *  ANCHOR  SHVflNG  CORP." 

niing  •!  CoHiplabrt 

Notice  is  hereby  given  that  a  com- 
plaint filed  by  International  Trade  & 
Development  Inc.  and  Robert  H.  Wall. 
Inc.  against  Sentinel  Line  &  Anchor 
Shipping  Corp.  was  served  July  7, 
1978.  Complainants  allege  that  respon- 
dents faUed  to  perform  obligations  as 
a  common  carrier  resulting  In  viola- 
tions of  Sections  16,  17,  and  18  of  the 
Shipping  Act. 

Hearing  in  this  matter  if  any  is  held, 
shall  commence  on  or  before  January 
17.  1979.  The  hearing  shaU  include 
oral  testimony  and  cross  examination 
in  the  discretion  of  the  presiding  offi- 
cer only  upon  a  proper  showing  that 
there  are  genuine  Issues  of  material 
fact  that  cannot  be  resolved  on  the 
basis  of  sworn  statements,  affidavits, 
depositions,  or  other  documents  or 
that  the  nature  of  the  matter  in  issue 
is  such  that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the  de- 
velopment of  an  adequate  record. 

Francis  C.  Hurioet. 
Secretary. 

[FR  Doc  78-20438  Piled  7-21-78;  8:45  ami 
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IMPROVma  COMMUSMON  REOULATIONS 

taport  to  Hw  PtmMm* 

The  following  letter  was  sent  to  the 
President  on  June  30. 1978,  with  copies 
to  both  Houses  of  Congress.  The  letter 
is  in  response  to  the  President's  March 
23.  1978.  letter  requesting  a  progress 
report  on  the  Commission's  efforts  to 
implement  Executive  Order  12044. 

Frahcis  C.  Hurhet. 
Secretary. 

June  30.  1978. 

The  President, 
TTie  White  House, 
Washington.  D.C.  20500. 

Dear  Mr.  Presidebt:  This  is  in  re- 
sponse to  your  March  23,  1978.  letter 
in  which  you  requested  a  progress 
report  on  the  Federal  Maritime  Com- 
mission's efforts  to  implement  the  Ex- 
ecutive Order  12044.  Although  the 
FMC,  as  an  independent  regulatory 
agency,  is  exempt  from  the  order,  I 
fully  support  its  intent  and  spirit  and 
assure  you  that  the  Commission  seeks 
to  accomplish  its  objectives. 

All  Commission  rules  are  develoi>ed 
through  a  formal  rulemaking  process 
In  accordance  with  the  Administrative 
Procedure  Act  and  are  also  exempt 
from  the  order.  (Current  Commission 
procedures,  however.  Incorporate 
many  provisions  of  the  order.  All  rules 
are  approved  by  the  Commission  after 
receiving  comments  filed  by  Interested 
members  of  the  public.  Although  the 
normal  comment  period  is  30  days, 
this  time  is  often  extended  for  good 

CftUSC> 

New  reporting  or  recordkeeping  re- 
quirements must  be  submitted  to  GAO 
for  review  of  the  burden  imposed.  The 
Commission's  rulemaking  process  in- 
cludes consideration  of  such  burdens, 
the  need  for  the  proposed  regulation, 
and  the  direct  and  Indirect  effects  of 
the  proposed  regulation. 

I  have  established  a  Special  Task 
Force  on  Commission  Organization 
which  Is  assessing  our  current  organi- 
zation and  procedures. 

In  the  Interim.  I  have  Instructed  the 
Mftn*g<"g  Director  and  the  General 
Coimsel  to  Insiu*  that  proposed  regu- 
lations are  written  In  plain  English. 
With  this  In  mind,  a  special  review  was 
made  early  in  the  development  of  the 
Commission's  recently  approved  rules 
concerning  financial  responsibility  for 
water  pollution. 

As  requested  In  yotu-  letter,  a  copy  of- 
this  report  Is  being  forwarded  to  the 
Congress.  It  will  also  be  published  in 
the  Federal  Register. 

Respectfully, 

Richard  J.  Daschbach, 
C^iairman. 

[FR  Doc.  78-20433  rtled  7-21-78;  8:46  am] 
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RDERAL  RBERVE  SYSTEM  ~ 

CONSUMBt  AOVISOIY  COUNCIL 

SoBdtwWow  of  SuggMHoM  for  Wowbtri  tt 
Cututmn  Advisory  ' 


The  Board  of  Oovemors  is  seeking 
suggestions  from  the  puhUc  for  the 
names  of  qualified  individuals  to  fill 
vacancies  on  its  Consumer  Advisory 
Council  resulting  from  expiring  terms 
of  nine  of  its'  members  on  December 
31,  1978.  The  Consumer  Advisory 
Council  has  the  responsibility  to 
advise  and  consult  with  the  Board  in 
the  areas  of  the  Board's  fiuictlons 
under  the  Consumer  Credit  Protection 
Act  and  other  Consmner-related  mat- 
ters. The  Council  should  be  represent- 
ative of  the  interests  of  both  creditors 
and  consumers. 

Generally,  meetings  of  the  Council 
are  held  Quarterly  and  are  usually  a 
day  a^  a  half  In  duration.  Listed 
below  are  the  names  affiliations,  loca- 
tion, and  terms  of  office  of  current 
Council  members: 

Chairman:  The  Honorable  Leonor  K.  Sulli- 
van, St.  Louis.  Mo..  December  31. 1978. 

Vice  Chairvian:  William  D.  Warren.  Dean. 
UCLA  School  of  Law,  Los  Angeles.  Calif.. 
December  31,  1980. 

Roland  E.  Brandel,  Morrison  &  Foeister. 
San  Francisco,  Calif.,  December  31. 1980. 

Agnes  H.  Bryant.  Director  City  of  Detroit 
Human  Rights  Department.  Detroit. 
Mich.,  December  31, 1978. 

John  G.  Bun.  President  and  Chief  Execu- 
tive Officer.  National  Bancard  Corp..  Fort 
Lauderdale.  Fla.,  December  31, 1980. 

Robert  V.  Bulloclc.  Assistant  Deputy  Attor- 
ney General,  Office  of  Attorney  General. 
Frankfort,  Ky.,  December  31, 1979. 

Linda  M.  Cohen,  Credit  Committee 
Member,  National  Organization  for 
Women.  Washington,  D.C.,  December  31, 
1978. 

Robert  R.  Dockson,  Chairman  and  Oiief 
Executive  Officer,  California,  Federal  Sav- 
ings and  Loan  Associatien,  Los  Angeles, 
Calif.,  December  31, 1980. 


NOTICES 

Anne  G.  Draper.  Economist  AFL-CIO. 
Washington,  D.C.,  December  31, 1978. 

Carl  FetoenfeM,  Vice  President,  Citibank, 
RA,  New  York.  N.T.,  December  31,  1979. 

Jean  A.  Fox,  Membea-  of  the  Board,  Penn- 
sylvania Citizens  Consumer  Council.  Pitts- 
burgh, Pa.,  December  31. 1979. 

Marcia  A.  Haicala.  Himutn  Relations  Depart- 
ment, OmahA  PuMle  Schools,  Omaha. 
Nebr..  December  31. 1980. 

Joseph  P.  Holt  m.  Special  Projects  Of fker, 
Weyerbaeuser  Mortgage  Ca.  Los  Angeles, 
Calif..  December  31. 1978. 

Dr.  Richard  H.  Holton.  Professor,  School  of 
Business  Administration,  Univer^ty  of 
California  at  Berkeley,  Berkeley.  Calif.. 
December  31, 1979. 

Edna  DeCoursey  Johnson.  Executive  Direc- 
tor. Northwest  Baltimore  Corp..  Balti- 
more. Md..  December  31, 1979. 

Richard  P.  Kerr.  Operating  Vice  President, 
Federated  Department  Stores,  Cincinnati, 
Ohio  45202,  December  31, 1978. 

Robert  J.  Klein,  Senior  Editor.  Money  Mag- 
azine. New  York,  N.Y.,  December  31,  1980. 

Percy  W.  Loy,  President,  Kubla  Khan  Food 
Co.,  Portland,  Greg.,  December  31, 1979. 

R.  C.  McHgan,  President,  Government  Em- 
Irioyees  Federal  Credit  Untrai  of  El  Paso. 
El  Paso.  Tex..  December  31. 1980. 

Reece  A.  Overcash.  Jr..  President.  Asso- 
ciates Corp.  of  North  America.  Dallas. 
Tex.,  I>ecember  31. 1978. 

Raymond  J.  Saulnier.  Professor  (Emeritus) 
of  Economics,  Barnard  College,  Columbia 
University,  New  York.  N.Y..  December  31. 
1979. 

E.  G.  Schuhart  IT,  Farmer  and  Rancher. 
Dalhart,  Tex.,  December  31,  1980. 

Blair  CShick,  Senior  Consultant,  Arthur  D. 
Little,  Inc.,  Cambridge,  Mass.,  Deceml>er 
31. 1979. 

James  E.  Sutton.  Secretary  and  Corporate 
Counsel,  Chilton  Corp.,  Dallas,  Tex..  De- 
cember 31, 1978. 

Thomas  R.  Swan,  Vice  President,  Secretary 
and  Clerk,  Maine  Savings  Bank,  Portland, 
Maine.  December  31. 1979. 

Anne  Gary  Taylor,  Former  President.  Sweet 
Briar  College.  Alexandria.  Va..  December 
31. 1979. 

Richard  D.  Wagner,  President,  Wagner 
Ford  Sales,  Inc..  Stmsbury,  Conn..  Decem- 
ber 31. 1980. 

Richard  L.  Wheatley.  Jr..  Chairman  and 
Chief  Executive  Officer.  University  Banlc. 
Stmwater,  Okla..  December  31. 1978. 


Suggestion  should  be  submitted  in 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551,  and 
should  be  received  not  later  than  Sep- 
tember 1.  1978.  In  submitting  sugges- 
tions, it  would  be  helpful  if  biographi- 
cal Information  along  the  lines  of  the 
information  requested  on  the  form 
printed  below  could  be  submitted  also. 
Such  information  will  be  made  availa- 
ble for  Inspection  and  copying  upon 
request,  except  as  provided  in 
9261.6(a)  of  the  Board's  rules  regard- 
ing availability  of  inf  ormatloiL 

The  Consumer  Advisory  Council  was 
established  by  Congress,  at  the  sugges- 
tion of  the  Board,  in  amendments  to 
the  Equal  Credit  Opportunity  Act  in 
J976.  For  convenient  reference,  the  ap- 
plicable provision  of  the  Act  follows: 

(b)  The  Board  shall  establish  a  Cmasumer 
Advisory  coimcil  to  advise  and  consult  with 
it  in  the  exercise  of  its  functions  under  the 
Consumer  Credit  Protection  Act  and  to 
advise  and  consult  with  it  concerning  other 
consumer  related  matters  it  may  place 
before  the  Council.  In  appointing  members 
of  the  Council,  the  Board  shall  seek  to 
achieve  a  fair  representation  of  the  inter- 
ests of  creditors  and  consumers.  The  Coun- 
cil shall  meet  from  time  to  time  at  the  call 
of  the  Board.  Memlieis  of  the  Coimcil  who 
are  not  regular  full-time  employees  of  the 
United  States  shall,  while  attending  meet- 
ings of  such  Council,  be  entitled  to  receive 
compensation  at  a  rate  fixed  by  the  Board, 
but  not  exceeding  $100  per  day.  including 
travel  time.  Such  members  may  be  allowed 
travel  expenses.  Including  transportation 
and  subsistence,  while  away  from  their 
homes  or  regular  place  of  business. 

By  order  of  the  Board  of  Oovemors, 
July  17, 1978. 

Theobore  E.  Allison. 
Secretary  of  the  Board. 

cm  Doc.  78-20332  FUed  7-21-78;  8:45  ami 
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Name: 


Phone  Nund}er: 


•   Address: 


PRESENT  POSITION 
Title:  


Firm  Name: 


Address: 


Phone  Number: 


FORMER  fOSniOSS 


SPECUL  KNOWLEDGE,  INTERESTS,  OR  EXPERIENCE  RELATING  TO  CONSUMER  MATTERS 


OPTIONAL:   OTHER  INFORMATION  OR  COfWENTS 

(Education,  Special  Experience  or  Services,  etc.) 
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(Use  reverse  side  if  you  wish  to  extend  your  remarks.) 
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[6210-01] 

COMANCNi  MNCSNAtES,  MC 

i«fl 


Comanche  Bancshares,  Inc.. 
Coldwater.  Kans..  has  applied  for  the 
Board's  approval  under  93(aKl)  of  the 
Bank  Holding  Company  Act  (12  n.S.C. 
91842(aKl))  to  become  a  bank  holding 
company  by  acquiring  86  percent  or 
more  of  the  voting  shares  of  The  Peo- 
ples State  Bank.  Coldwater,  Kans.  The 
factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
53(c)  of  the  act  (12  U.S.C.  S  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
ICftPfMui  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
August  1. 1978 

Board  of  Governors  of  the  Federal 
Reserve  System,  July  13. 1978 

GRnriTH  L.  Garwood, 
Deputy  Secretary 
ctf  the  Board. 

(FR  Doc  78-30333  FUed  7-21-78:  8:45  am] 
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mn  lANCOtp  Of  NJi,  mc 

A 1  _  ^1  ^  _       ^^     A^B^kk 

First  Bancorp  of  N.H.,  Inc.,  Man- 
chester. N.H..  has  applied  for  the 
Board's  approval  under  §  3(aX3)  of  the 
Bank  Holding  Company  Act  (12  XJJS.C. 
}1842(aK3))  to  acquire  80  percent  or 
more  (less  director's  qualifying  shares) 
of  the  voting  shares  of  Wolfeboro  Na- 
tional Bank,  Wolfeboro,  N.H.  The  fac- 
tors that  are  considered  in  acting  on 
the  application  are  set  forth  in  §3(c) 
of  the  act  (12  UJS.C.  5  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Boston.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington,  D.C.  20551, 
to  be  received  not  later  than  August 
17, 1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  July  18, 1978. 

GRimTH  L.  Garwood, 
Deputy  Secretary 
of  the  Board. 
[FR  Doc.  78-20334  FUed  7-21-78;  8:45  am] 
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OOIOEN  SrtiAD  FmANOAt  COtP. 

ffii  III    ■Una   m§  ■iinfc   Hnirfinn  C^^^^aw 

Golden  Spread  Financial  Corp., 
Tulia,  Tex.,  has  applied  for  the 
Board's  approval  under  9  3(aKl)  of  the 
Bank  Holding  Company  Act  (12  UJS.C. 
S  1842(aKl))  to  become  a  bank  holding 
company  by  acquiring  80.12  percent  or 
more  of  the  voting  shares  of  First 
State  Bank.  Tulia.  Tex.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  53(c)  of 
the  Act  (12  UJS.C.  5 1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Reserve  Bank, 
to  be  received  not  later  than  August 
15. 1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  July  18, 1978. 

GRiFnTH  L.  Garwood, 
Deputy  Secretary 
of  the  Board. 
[FR  Doc.  78-20335  FUed  7-21-78;  8:45  ami 


[6210-01] 

MAIYIAND  NATIONAL  COtP.   ' 

PropoMd  AatuisHiMi  sf  Mid-AH«rtk  life 
I  C*.,  Inc 


Maryland  National  Corp.,  Baltimore, 
Md.,  has  applied,  pursiuuit  to  54(cK8) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  51843(cK8)  and  5225.4(bK2)  of 
the  Board's  regulation  T  (12  CFR 
5225.4(b)(2)),  for  permission  to  acquire 
voting  shares  of  Mid-Atlantic  life  In- 
surance Co.,  Inc.,  Phoenix,  Ariz.,  a  cor- 
poration to  formed  de  novo.  Notice  of 
the  application  was  published  on  June 
1,  1978  in  the  Arizona  Republic,  a 
newspaper  cirmlated  in  Phoenix,  Ariz. 
and  June  2,  1978  in  the  News  Ameri- 
can, a  newspaper  circulated  in  Balti- 
more, Md. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activity 
of  underwriting,  as  a  reinsurer,  credit 
life  and  credit  accident  and  health  in- 
surance on  loans  and  other  extensions 
of  credit  by  subsidiaries  of  Maryland 
National  Corp.  Such  activities  have 
been  specified  by  the  Board  in 
5225.4(a)  of  regulation  Y  as  permissi- 
ble for  bank  holding  companies,  sub- 
ject to  Board  approval  of  individual 
proposals  in  accordance  with  the  pro- 
cediires  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience, increased  competition,  or 
gains  in  efficiency,  that  outweigh  pos- 


sible adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in- 
terests, or  unsound  banking  practices." 
Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  simiarizing  the  evidence  the 
person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank. of 
Richmond. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551.  not  later 
than  August  4. 1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  July  17, 1978. 

GRimTH  L.  Garwood, 
Deputy  Secretary 
of  the  Board. 

IFR  Doc  78-20336  FUed  7-21-78;  8:45  am] 


[6210-01] 

STAMFOtD 


nNANOAL  OOtP. 


Stamford  Financial  Corp..  Stamford. 
Tex.,  has  applied  for  the  Board's  ap- 
proval under  53(aKl)  of  the  Bank 
Holding  Company  Act  (12  n.S.C. 
5 1842(aKl))  to  become  a  bank  holding 
company  by  acquiring  100  percent 
(less  directors'  qualifying  shares)  of 
the  voting  shares  of  The  First  Nation- 
al Bank  Stamford,  Tex.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  53(c)  of 
the  act  (12  U.S.C.  5  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com- 
ment on  the  Implication  should  submit 
views  in  writing  to  the  Reserve  Bank, 
to  be  received  not  later  than  August  4, 
1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  July  13, 1978. 

GRiFFira  L.  Garwood. 
Deputy  Secretary, 
of  the  Board. 
[FR  Doc.  78-20337  FUed  7-21-78;  8:45  am] 


[1610-01] 

GENERAL  ACCOUNTING  OFHCE 

\     KEOULATOIY  t^OtTS  REVIEW 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collect- 


ing information  from  the  public  were 
received  by  the  Regulatory  Reports 
Review  Staff.  GAG,  on  July  17.  1978. 
See  44  U.S.C.  3512  (c)  and  (d).  The 
purpose  of  publishing  this  notice  in 
the  Federal  Register  is  to  inform  the 
public  of  such  receipt. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  information;  the  agency  form 
number,  if  applicable:  and  the  fre- 
quency with  which  the  Information  is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
FCC  requests  are  invited  from  all  in- 
terested persons,  organizations,  public 
Interest  groups,  and  affected  business- 
es. Because  of  the  limited  amount  of 
time  GAG  has  to  review  the  proposed 
requests,  comments  (in  triplicate) 
must  be  received  on  or  before  August 
11,  1978,  and  should  be  addressed  to 
Mr.  John  M.  Lovelady.  Assistant  Di- 
rector. Regulatory  Reports  Review, 
U-8.  General  Accounting  Office,  Room 
6106,  441  G  Street  NW.,  Washington, 
D.C.  20548. 

Further  information  may  be  ob- 
tained from  Patsy  J.  Stuart  of  the 
Regulatory  R^jorts  Review  Staff,  202- 
275-^32. 

Federal  CoiofXTincATiows  Commission 

The  FCC  requests  an  extension 
without  change  clearance  of  Form  65. 
Employment  Inquiry,  which  is  used  by 
the  FCC  Personnel  Division  to  gather 
data  regarding  prospective  employees 
from  present  and  former  supervisors. 
The  FCC  estimates  there  are  approxi- 
mately 1,000  respondents  annually  and 
that  reporting  burden  averages  15 
minutes  per  response. 

The  FCC  requests  an  extension 
without  change  clearance  of  Form  753, 
Application  for  Restricted  Radio-  tele- 
phone Operator  Permit  by  I>eclara- 
tion,  which  is  filed  by  «)plicants  when 
maldng  application  for  a  restricted 
radiotelephone  operator  permit  pursu- 
ant to  §  1.83  of  the  FCC  rules  and  reg- 
ulations and  section  303(L)(1)  of  the 
Communications. Act.  The  FCC  esti- 
mates that  approximately  200.000  ap- 
plications are  filed  annually  and  that 
respondent  biu-den  averages  6  minutes 
per  application. 

The  FCC  requests  an  extension 
without  change  clearance  of  Form 
753-C,  Statement  of  Immediate  Need 
of  Permit  for  Safety  Purposes.  Form 
753-C  accompaniies  form  753  and  is 
used  when  a  permit  is  needed  immedi- 
ately for  safety  purposes  pursuant  to 
5  13.11(b)(ii)  of  the  FCC  rules  and  reg- 
ulations. The  FCC  estimates  that  it  re- 
ceives approximately  30,000  state- 
ments annually  and  that  respondent 
burden  averages  6  minutes  per  re- 
sponse. _^      . 

The  FCC  requests  an  extension 
without  change  clearance  of  Form  759. 
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Verification  of  Radio  Operator  License 
or  Permit.  Section  13.74(b)  of  the  FCC 
rules  and  regulations  requires  that  li- 
censed commercial  radio  operators  on 
duty  at  two  or  more  transmitting  sys- 
tems are  to  post  their  radio  operator 
license  or  permit  at  one  station  and  a 
valid  verified  posting  statement  at 
each  other  station  in  accordance  with 
the  rules  governing  those  stations. 
Form  759  is  used  as  the  verified  post- 
ing statement.  The  FCC  estimates 
that  14.200  forms  are  completed  annu- 
ally and  that  respondent  Burden  aver- 
ages 6  minutes  per  form. 

NORMAM  F.  HETL. 

Regulatory  Reports 
Review  Officer. 

[FR  Doc  78-20411  FUed  7-21-78;  8:45  am] 


[4110-02] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

OffiM  of  Education 

NATIONAL  ADVISORY  COMMITTEE  ON  ADULT 
BNICATION 


AGENCY:  National  Advisory  (Council 
on  Adult  Education. 

ACTIOtJ:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  executive 
committee  of  the  National  Advisory 
Councfl  on  Adult  Education.  This 
notice  also  describes  the  functions  of 
the  Council.  Notice  of  this  meeting  is 
required  imder  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  sec. 
10(aH2)). 

DATE:  August  14,  1978.  8:30  ajn.  to  4 
p.m. 

ADDRESS:  National  Advisory  Coimcil 
on  Adult  Education.  425  13th  Street 
NW.,  Suite  323,  Washington,  D.C. 
20004. 

FOR      FURTHER      INPORMA'TION 
CONTACT: 
Dr.  Gary  A.  Eyre.  Executive  Direc- 
tor,  National   Advisory   Council   on 
Adult    Education,    425    13th    Street 
NW.,  Washington.  D.C.  20004.  202- 
376-8892. 
SUPPLEMENTARY  INFORMATION: 
The    National    Advisory    Coimcil    on 
Adult  Education  is  established  imder 
section  311  of  the  Adult  Education  Act 
(80   Stat.    1216.20   U.S.C.    1201).   The 
Council  is  directed  to: 

Advise  the  Commissioner  in  the  prepara- 
tion of  general  regulations  and  with  respect 
to  policy  matters  arising  In  the  administra- 
tion of  this  title.  Including  policies  and  pro- 
cedures governing  the  approval  of  State 
plans  onder  section  306  and  policies  to  elim- 


31991 

Inate  dui^lcation.  and  to  effectuate  the  co- 
ordination of  programs  under  this  title  and 
other  programs  offering  adult  education  ac- 
tivities and  services. 

The  C^ouncil  shall  review  the  administra- 
tion and  effectiveness  of  programs  under 
this  title,  make  recommendations  with  re- 
spect thereto,  and  make  annual  reports  to 
the  President  of  its  findings  and  recommen- 
dations (including  recommendations  for 
changes  in  this  UUe  and  other  Federal  laws 
relating  to  adult  education  activities  and 
services).  The  President  shall  transmit  each 
such  report  to  the  Congress  together  with 
his  comments  and  recommendations. 

The  meeting  of  the  Council  shall  be 
open  to  the  public. 

The  proposed  agenda  Includes:  NACAE 
budget:  committee  organization:  and  annual 
program  thrusts. 

Records  shaU  be  kept  of  all  CouncU 
proceedings,  arid  shall  be  available  for 
public  Inspection  at  the  Office  of  the 
National  Advisory  Council  on  Adult 
Education.  Room  323,  Pennsylvania 
BuUding,  425  13th  Street  NW..  Wash- 
ington. D.C.  20004. 

Signed  at  Washington.  D.C.  on  July 
18.  1978. 

Gary  A.  E^^rRE. 
Executive  Director,  National  Ad- 
visory Council  on  Adult  Edu- 
cation. 
[PR  Doc.  78-20449  Filed  7-21-78;  8:45  am] 


[4310-02] 

DEPARTMENT  OF  THE  INTERIOR 

ItirvMi  of  Indian  Affairs 

(Ordinance  No.  10] 

FORT  MOJAVE  INDIAN  TMBE,  FOKT  MOJAVE 
INDIAN  RESERVATION 

An  Ordinanc*  for  Hw  PwrpoM  of  Govataing 
«(•  Sal*,  PwdtoM,  PoMOSsioa  and  Con- 
sumpliMi  of  Alcoliolic  BavoraoM  on  Hm  Fort 
Mojova  Indkm  RoMrvaHon 

July  14. 1978. 
In  accordance  with  the  authority 
delegated  by  the  Secretary  of  the  Inte- 
rior to  the  Assistant  Secretary— Indian 
Affairs  by  230  DM  2  (32  FR  13938). 
and  in  accordance  with  the  act  of 
Augtist  15,  1953  Pub.  L.  277.  83d  Con- 
gress. 1st  Session  (67  Stat.  586),  I  certi- 
fy that  the  following  ordinance  relat- 
ing to  the  application  of  the  Federal 
Indian  Liquor  Laws  on  the  Fort 
Mojave  Indian  Reservation,  was  adopt- 
ed on  February  6,  1978.  by  the  Fort 
Mojave  Tribal  Council  which  has  ju- 
risdiction over  the  area  of  Indian 
country  included  in  the  ordinance, 
reading  as  set  forth  below. 

Forrest  J.  Gerard, 
Assistant  Secretary- 
Indian  Affairs. 

Pursuant  to  the  authority  vested  In 
the  tribal  council  of  the  Port  Mojave 
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Indian  Tribe  by  its  constitution,  the 
tribcd  council  of  the  Port  Mojave 
Indian  Tribe  takes,  adopts,  and  enacts 
the  following  ordinance: 

Whereas,  title  18,  section  1181  of  the 
United  States  Code  provides  that  cer- 
tain laws  prohibiting  the  sale  and  con- 
sumption of  alcoholic  beverages  in 
Indian  country  are  not  applicable  to 
an  act  or  transaction  which  is  in  con- 
formity both  with  the  laws  of  the 
State  in  which  such  act  or  transaction 
occurs  and  with  an  ordinance  duly 
adopted  by  the  tribe  having  Jurisdic- 
tion over  such  area  of  Indian  country, 
certified  by  the  Assistant  Secretary- 
Indian  Affairs  and  published  in  the 
Federal  Register;  and 

Whereas,  authority  is  delegated  to 
the  Port  Mojave  Tribal  Council  in  the 
constitution  and  bylaws  of  the  Port 
Mojave  Indian  Tribe  as  approved  Jan- 
uary 7.  1977,  to  enact  ordinances  to 
regulate  the  use  of  the  land  of  the 
Fort  Mojave  Reservation. 

Now.  therefore,  the  following  ordi- 
nance is  hereby  enacted  by  the  Port 
Mojave  Tribal  Council  that  the  sale, 
purchase,  possession,  and  consumption 
of  alcoholic  beverages  on  the  Port 
Mojave  Indian  Reservation  shall  be 
lawful;  provided,  that  such  iales,  pur- 
chases, possession,  and  consumption  is 
in  conformity  with  the  applicable  laws 
of  the  States  of  Arizona,  Nevada,  and 
California.  The  purchase  and  sale  of 
alcoholic  beverages  on  the  Port 
Mojave  Reservation  shall  be  limited  to 
those  areas  designated  and  approved 
by  the  iFH)rt  Mojave  Tribal  Council  and 
within  the  Port  Mojave  Indian  Reser- 
vation whose  boundaries  are  described 
in  the  constitution  and  bylaws  of  the 
Port  Mojave  Indian  Tribe.  The  posses- 
sion and  consimiption  of  alcoholic  bev- 
erages are  in  conformity  with  the  ap- 
proved standards  for  the  use  and  pos- 
session of  the  same  on  the  Fort 
Mojave  Indian  Reservation  as  set 
forth  by  the  Port  Mojave  Tribal  Coun- 
cil 

Be  it  resolved  further,  that  the 
chairman  of  the  Port  Mojave  Tribe  is 
hereby  directed  to  submit  the  forego- 
ing ordinance,  or  cause  such  ordinance 
to  be  submitted  to  the  Superintendent 
of  the  Colorado  River  Agency,  Bureau 
of  Indian  Affairs,  for  submission  to 
the  Assistant  Secretary— Indian  Af- 
fairs, Department  of  the  Interior  for 
certification  and  publication  in  the 
Federal  Register. 

CERTinCATION 

We  the  undersigned,  as  the  Chair- 
man and  the  Secretary  of  the  Port 
Mojave  Tribal  Council,  do  hereby  cer- 
tify that  the  Port  Mojave  Tribal  Coun- 
cil is  composed  of  7  members  of  whom 
4  constituting  a  quorum  were  present 
at  a  Special  Meeting  on  this  6th  day  of 
February  1978.  and  that  the  foregoing 
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ordinance  was  duly  adopted  by  the  af- 
firmative vote  of  4  members. 

LlXWBLLYM  BaRKACKXAII  . 

Chairman. 
[FR  Doc  7&-a0390  PQed  7-21-78:  8:4S  unl 
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UMTAH  UMT,  CDITRAL  UTAH  PtOJia 
PNbOc  Hamkt§  m  Draft  Ewvlrowittri 


Pursuant  to  section  102(2KC)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior 
has  prepared  a  draft  environmental 
statement  for  the  authorized  Uintah 
Unit  of  the  Central  Utah  Project.  This 
statement  (INT  DES  78-27.  dated  July 
19.  1978)  was  made  available  to  the 
public  on  July  20,  1978. 

The  draft  environmental  statement 
deals  with  the  construction  of  a 
northeastern  Utah  water  resource 
project  that  would  develop  water  for 
irrigation  and  municipal  and  industri- 
al use  in  the  Uinta  Basin.  It  would  also 
provide  benefits  for  fisheries,  recrea- 
tion, and  flood  control.  Major  features 
proposed  include  Uinta  Reservoir  on 
the  Uinta  River  and  the  smaller 
Whlterocks  Reservoir  on  the 
Whiterocks  River.  Thirteen  high  coun- 
try lakes  in  Ashley  National  Forest 
would  be  stabilized  and  15  miles  of  an 
existing  canal  system  rehabilitated. 

A  public  hearing  will  be  held  at 
Bottle  Hollow  Resort  near  Port 
Duchesne.  Utah,  to  receive  comments 
relating  to  the  draft  environmental 
statement.  The  hearing  will  be  held  in 
the  conference  room  of  the  resort,  be- 
ginning at  3  p.m..  Aug.  24.  1978.  and 
will  continue  until  all  applicants  have 
been  heard. 

The  draft  environmental  statement 
is  available  for  public  review  in  the 
Regional  Office  of  the  Bureau  of  Rec- 
lamation, Room  7223,  Federal  Build- 
ing. 125  South  State  Street  (P.O.  Box 
11568).  Salt  Lake  City.  Utah  84111;  m- 
at  the  Central  Utah  Projects  Office, 
168  West  100  North  (P.O.  Box  1838). 
Provo,  Utah  84601.  Individual  copies 
of  the  statement  may  be  obtained 
without  charge  by  writing  to  the  Re- 
gional Director.  Salt  Lake  C^ity.  Copies 
of  the  statement  have  also  been  made 
available  for  public  Inspection  at  the 
Duchesne  ,  Coimty  Library  in 
Duchesne,  Utah  and  at  the  Uintah 
County  Library  In  Vernal.  Utah. 

Individual  oral  statements  at  the 
hearing  will  be  limited  to  10  minutes. 
Any  person  desiring  additional  time 
must  secure  prior  approval.  An  oral 
statement  may  be  supplemented  by  a 
written  statement  which  may  be  sub- 
mitted to  the  hearing  officer  at  the 
time  of  presentation  of  the  oral  state- 


ment or  may  be  mailed  to  the  Region- 
al Office  of  the  Bureau  of  Reclama- 
tion in  Salt  Lake  City.  Each  organiaa- 
tion  wishing  to  present  oral  testimony 
will  be  limited  to  one  individual  unless 
prior  approval  is  obtained.  Approval 
for  additional  time  or  witnesses  must 
be  obtained  from  the  Regional  Direc- 
tor. To  the  extent  that  time  is  availa- 
ble after  presentation  of  oral  state- 
ments by  those  who  have  given  ad- 
vance notice,  the  hearing  officer  will 
give  others  present  an  opportunity,  to 
be  heard. 

Organizations  or  individuals  desiring 
to  present  statements  at  the  hearing 
shoiild  contact  Regional  Director,  N. 
W.  Pluanmer.  Bureau  of  Reclamation, 
Room  7201,  125  South  State  Street. 
Salt  Lake  City,  Utah  84111;  telephone 
801-524-5536.  prior  to  4:30  pjn.,  Aug. 
21.  1978.  Speakers  will  be  scheduled 
according  to  the  time  mentioned  in 
their  letter  or  telephone  request 
whenever  possible.  Any  scheduled 
speaker  not  present  when  called  will 
lose  his  privilege  in  the  scheduled 
order  and  his  name  will  be  recalled  at 
the  end  of  the  scheduled  speakers. 
Written  comments  from  those  unable 
to  attend  the  hearing  or  those  wishing 
to  supplement  their  oral  presentation 
at  the  hearing  may  be  submitted  to 
the  Regional  Director  until  Sept.  5. 
1978.  for  Inclusion  in  the  hearing 
record. 

Dated:  Jvdy  19. 1978. 

Clifford  I.  Barrett, 
Acting  Commissioner 
of  Reclamation. 

[FR  Doc.  78-20435  Piled  7-21-78;  8:45  am) 
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NolioiMi  Pofic  ScrviM 
FLETCHER'S  80ATH0USE 
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Pursuant  to  the  provisions  of  section 
5  of  the  act  of  October  9,  1965  (79 
Stat.  969;  16  US.C.  20),  public  notice  is 
hereby  given  that  on  August  23.  1978, 
the  Department  of  the  Interior, 
through  the  Director  of  the  National 
Park  Service  proposes  to  negotiate  a 
concession  contract  with  Fletcher's 
Boathouse,  authorizing  it  to  continue 
to  provide  concession  facilities  and  ser- 
vices for  the  public  at  C&O  Canal 
NHP.  for  a  period  of  approximately 
five  (5)  years  from  date  of  execution 
of  the  contract. 

An  assessment  of  the  environmental 
impact  of  this  proposed  action  has 
been  made  and  it  has  been  determined 
that  it  will  not  significantly  affect  the 
quality  of  the  environment,  and  that  it 
is  not  a  major  Federal  action  having  a 
significant  impact  on  the  environment 
under    the    National    Environmental 


Policy  Act  of  1969.  The  environmental 
assessment  may  be  reviewed  in  the 
Office  of  the  Superintendent,  C&O 
Canal  NHP. 

The  foregoing  concessioner  has  per- 
formed its  obligations  to  the  satisfac- 
tion of  the  Secretary  imder  an  existing 
permit  which  expired  by  limitation  of 
time  on  December  31.  1973.  and  there- 
fore, pursuant  to  the  act  of  October  9, 
1965.  as  cited  above,  is  entitled  to  be 
given  preference  in  the  renewal  of  the 
contract  and  in  the  negotiation  of  a 
new  contract.  This  provision,  in  effect, 
grants  Fletcher's  Boathouse.  as  the 
present  satisfactory  concessioner,  the 
right  to  meet  the  terms  of  responsive 
offers  for  the  proposed  new  contract 
and  a  preference  in  the  award  of  the 
contract,  if.  thereafter,  the  offer  of 
Fletcher's  Boathouse  te  substantially 
equal  to  others  received.  The  Secre- 
tary is  also  required  to  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal  to 
be  considered  and  evaluated  must  be 
submitted  on  or  before  August  23. 
1978. 

Interested  parties  should  contact  the 
Assistant  Director,  Special  Services. 
National  Park  Service,  Washington, 
D.C.,  20240.  for  information  as  to  the 
requirements  of  the  proposed  con- 
tract. 

Dated:  July  17. 1978. 

Daniel  J.  Tobin,  Jr.. 
Associate  Director, 
National  Park  Service. 
[FR  Doc  78-20465  FUed  7-21-78;  8:45  am] 
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Offica  of  Hm  SMrvtory 

[INT  DES  78-27] 

UMTAH  UMT,  CEHTtAL  UTAH  PROJECT,  UTAH 

AvaHaWHty  of  Draft  EnvUenmantal  Impact 


NOTICES 

Office  of  the  Regional  Director,  Bureau  of 
Reclamation.  Federal  Building.  125  South 
State  Street.  Salt  Lake  aty.  Utah  84147. 
telephone  801-524-5404. 

Central  Utah  Projects  Office.  Bureau  of 
Reclamation.  160  North  200  West,  P.O.  Box 
1388.  Prove.  Utah  84601. 

Single  copies  of  the  draft  statement 
may  be  obtained  on  request  to  the 
Commissioner  of  Reclamation  or  the 
Regional  Director.  Please  refer  to  the 
statement  number  above. 

Dated:  July  19. 1978. 

Larry  E.  Meierotto, 
Deputy  Assistant  Secretary 
of  the  Interior. 

[FR  I>oc.  78-20434  Filed  7-21-78:  8:45  am] 


Pursuant  to  Section  102(2)(C)  of  the 
National  Envirorunental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  a  draft  environmental 
statement  on  a  proposed  water  re- 
source project  that  would  develop 
water  for  irrigation  and  municipal  and 
industrial  uses  in  north-eastern  Utah. 
It  would  also  benefit  fisheries,  recrea- 
tion, and  flood  control.  Written  com- 
ments may  be  submitted  to  the  Re- 
gional Director  (address  below)  within 
45  days  of  the  date  of  this  notice. 

Copies  are  available  for  inspection  at  the 
following  locations: 

Director.  Office  of  Environmental  Affairs, 
Room  7622,  Bureau  of  Reclamation,  E>epart- 
ment  of  the  Interior.  Washington.  D.C. 
20240,  telephone  202-343-4991. 

Division  of  Engineering  Support,  Techni- 
cal Services  and  Publications  Branch,  E&R 
Center,  Denver  Federal  Center,  Denver. 
Colo.  80225.  telephone  303-234-3006. 


[4310-«5] 

OffiM  of  Surfaca  Mining  Rodamation  and 


INDIAN  LANDS  STUDY 
MMting 

Notice  is  hereby  given  that  a  meet- 
ing to  review  and  discuss  the  study 
outlines  for  the  Indian  Lands  study,  in 
accordance  with  section  710  of  the 
Surface  Mining  Control  and  Reclama- 
tion Act  of  1977.  Pub.  L.  95-87,  will  be 
held  on  July  27.  1978  at  9  a.m.  at  the 
Albuquerque  Inn  in  Albuquerque.  N. 
Mex. 

The  agenda  for  the  meeting  will  in- 
clude discussion  of  the  outline  sections 
on  Tribal  physical  resources  and  data 
bases.  Tribal  legal  structures  and' Juris- 
diction, demographic  and  cultural 
issues,  and  tentative  alternatives  for 
Tribal  programs.  A  separate  Jurisdic- 
tional outline  will  also  be  discussed. 

The  meeting  is  open  to  the  public. 
Oral  statements  may  have  to  be  limit- 
ed to  those  by  invited  Tribal  represen- 
tatives depending  on  the  ntunber  of 
people  who  choose  to  attend  the  meet- 
ing. Written  statements  from  all  inter- 
ested parties  and  those  who  attend  the 
meeting  commenting  on  the  discussed 
items  should  be  mailed  on  or  before 
August  7, 1978,  to  Carl  Close.  Office  of 
Surface  Mining.  Department  of  the  In- 
terior, Washington.  D.C.  20240. 

Summary  minutes  of  the  meeting 
will  be  maintained  in  the  Washington 
and  regional  offices  of  the  Office  of 
Surface  Mining  for  public  inspection 
and  reproduction  during  regular  busi- 
ness hours  within  30  days  following 
the  meeting. 

FOR      FURTHER      INPORMA^nON 
CONTACT: 

Barbara  J.  West.  Office  of  Surface 
Mining.  Department  of  Interior, 
Washington.  D.C.  20240.  202-343- 
5361. 
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Dated:  July  20, 1978. 

Walter  N.  Heike. 
Director,      Office     of     Surface 
Mining  Reclamation  and  En- 
forcemenL 
[FR  Doc.  78-20596  FUed  7-21-78:  8:45  am] 
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SURFACE  COAL  MINING  AND  RECLAMATION 
OTERATIONS 


Envii 


AOENCTT:  Office  of  Svirface  Mining 
Reclamation  and  Enforcement,  U.S. 
Department  of  the  Interior. 

ACTION:  Notice  of  public  meeting  on 
preparation  of  an  environmental 
impact  statement. 

SUMMARY:  The  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
(OSM)  hereby  gives  notice  of  the  op- 
portimity  for  the  public  to  participate 
in  the  preparation  of  the  envirorunen- 
tal impact  statement  on  the  perma- 
nent regulatory  program  reg\ilations 
which  are  now  being  developed  by 
OSM  pursuant  to  section  501(b)  of  the 
Surface  Mining  Control  and  Reclama- 
tion Act  of  1977  (SMCRA).  (Pub.  L. 
95-87,  91  Stat.  445.  30  U.S.C.  1201  et 
seq.).  The  method  for  public  participa- 
tion announced  in  this  notice  is  a 
public  meeting  to  be  held  on  August  2. 
1978,  in  Washington.  D.C.  This  notice 
briefly  describes  those  regulations 
which  OSM  is  considering  for  analysis 
in  the  environmental  Impact  state- 
ment (EIS)  and  sets  forth  procedures 
for  the  receipt  of  statements  and  com- 
ments at  the  public  meeting  and  for 
submission  of  written  statements  by 
those  who  are  unable  to  attend  the 
public  meeting  or  who  wish  to  revise 
or  supplement  their  prior  statements. 
DATE:  The  public  meeting  will  be 
held  on  August  2.  1978,  begirming  at 
9:30  a.m.  in  the  auditorium  of  the 
Main  Building,  Department  of  the  In- 
terior, 18th  and  C  Streets  NW.,  Wash- 
ington. D.C. 

FOR  FURTHER  INFORMA-nON 
CONTACT: 

Frank  Anderson,  Chief.  Branch  of 
Environmental  Analysis,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  U.S.  Department  of 
the  Interior.  Washington,  D.C. 
20240.  202-343-5287. 

SUPPLEMENTARY  INFORMATION: 
Section  102  of  SMCJRA  and  Executive 
Order  No.  12044  require  early  and 
meaningful  public  participation  in  the 
development  of  OSM  regulatiorvs. 
OSM  has  implemented  these  require- 
ments through  early  public  notice  of 
the  development  of  the  permanent 
regulatory  program  for  surface  coal 
mining    and    reclamation    operations 
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(April  26.  1978.  43  PR  17835).  and  sup- 
plementary notices  announcing  the 
availability  of  the  draft  regulations 
and  opportunities  for  the  public  to 
participate  in  public  meetings  and 
seminars  on  the  draft  rules  (June  15. 
1978.  43  PR  25881;  July  5.  1978.  43  PR 
29012).  At  this  time  members  of  the 
public,  representatives  of  organiza- 
tions and  public  officials  are  invited  to 
attend  the  public  meeting  and  submit 
their  comments  and  recommendations 
concerning  the  scope,  content  and 
format  of  the  EIS  on  the  permanent 
program  regulations. 

Preparation  of  an  EIS  on  the  perma- 
nent program  regulations  is  required 
by  section  702(d)  of  SMCRA  and  sec- 
tion 102(2)(C)  of  the  National  Envi- 
ronmental Policy  Act  (NEPA).  as 
amended.  42  U.S.C.  4332.  OSM  is  pres- 
ently considering  including  for  discus- 
sion and  analysis  in  the  EIS  those  reg- 
ulations which  implement  Sections 
502,  503,  504.  506.  507,  508.  509,  510, 
511.  512.  513.  514.  515.  516.  517.  518, 
519,  521,  522,  524.  527.  528.  529.  708. 
711.  717.  719  of  SMCRA. 

It  is  expected  that  not  all  of  the  reg- 
ulations implementing  these  sections 
of  the  act  will  generate  environmental 
impacts.  Nevertheless,  these  regula- 
tions will  be  described  and  their  envi- 
ronmental impacts  analyzed  to  the 
extent  possible  to  meet  the  fuU  disclo- 
sure requirements  of  NEPA. 

The  draft  EIS  is  expected  to  be 
available  on  or  about  September  15. 
1978,  and  a  public  hearing  on  the  draft 
EIS  will  be  held  shortly  thereafter. 
The  final  EIS  is  expected  to  be  availa- 
ble on  or  about  December  15,  1978.  No- 
tices of  the  availability  of  the  draft 
and  final  EIS's  and  of  the  date  and  lo- 
cation for  the  public  hearing  on  the 
draft  EIS  will  be  published  in  the  Ped- 
ERAL  Register. 

The  public  meeting  on  August  2, 
1978.  will  begin  at  9:30  a.m.  and  will 
terminate  at  6  p.m.  or  when  there  are 
no  longer  any  speakers  present  to  be 
heard,  whichever  occurs  first.  Those 
who  desire  to  speak  at  the  public 
meeting  may  be  scheduled  on  the  pro- 
gram in  advance  by  telephoning  Patri- 
cia Poulk  in  Washington,  D.C..  202- 
343-4719.  Other  attendees  may  indi- 
cate their  desire  to  speak  by  signing 
the  list  which  will  be  available  before 
the  meeting  begins.  After  the  sched- 
uled speakers  have  been  heard,  other 
speakers  will  be  heard  in  the  order  in 
which  they  have  signed  the  list.  The 
meeting  wUl  be  informal  and  individu- 
al oral  statements  will  be  limited  to  15 
minutes.  Speakers  may  provide  a  writ- 
ten copy  of  their  oral  statements. 
Those  who  are  unable  to  attend  the 
meeting  and  those  who  wish  to  submit 
additional  written  comments  and  rec- 
ommendations may  mail  such  materi- 
als to  Mr.  Prank  Anderson  at  the  ad- 
dress above  noted.  Written  statements 
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must  be  received  by  5  p.m.  on  August 
14.  1978.  Speakers  and  persons  or  orga- 
nizations who  submit  written  materi- 
als are  encouraged  to  support  their 
comments  and  reconunendations  by 
reference  to  technical  literature. 
SMCRA.  NEPA.  the  legislative  history 
and  other  source  materials. 

All  oral  and  written  statements  sub- 
mitted at  the  public  meeting  and  re- 
ceived by  5  p.m.  on  August  14.  1978. 
will  be  included  in  the  public  record 
and  will  be  considered  by  OSM  in  the 
preparation  of  the  EIS.  All  such  mate- 
rials and  a  verbatim  transcrip  of  the 
oral  statements  will  be  available  for 
public  inspection  at  OSM  headquar- 
ters in  Washington.  D.C.    _ 

Dated:  July  20. 1978. 

Walter  N.  Heine, 
Acting  Director,   Office  of  Sur- 
face Mining  Reclamation  and 
Enforcement 
(PR  Doc.  78-20595  PUed  7-21-78;  8:45  am] 


[7020-02] 

INTERNATIONAL  COMMUNICATION 
AGENCY 

CULTUIAUY  SIGNmCANT  WOIKS  OF  AtT 

Datamination 

Notice  is  hereby  given  of  the  follow- 
ing determination;  Pursuant  to  the  au- 
thority vested  in  me  by  the  act  of  Oc- 
tober 19,  1965  (79  Stat.  985)  and  Ex- 
ecutive Order  12047  of  March  27,  1978 
(43  PR  61,  March  29,  1978),  I  hereby 
determine  that  (1)  the  162  objects  de- 
scribed in  the  list '  fUed  as  a  part  of 
this  determination  imported  from 
E^gypt.  Greece,  Belgium.  United  King- 
dom. Sudan.  Federal  Republic  of  Ger- 
many. German  Democratic  Republic, 
and  Poland,  pursuant  to  various  agree- 
ments between  the  Brooklyn  Museum 
and  Karl  Marx  Universit&t.  Leipzig 
Asyptisches  Museum;  National 
Museum.  Warsaw,  Poland;  Aswan 
Museimi,  Egypt:  Egyptian  Museum, 
Egypt;  Sudan  National  Museum;  Uni- 
versity of  Khartoum;  Musses  Royaux 
d'Art  et  d'Histoire,  Belgium: 
Pitzwilliam  Museum.  England; 
Merseyside  County  Musuem.  England: 
land;  University  of  Liverpool.  England; 
British  Museum,  England;  Staatliche 
Sammlung  Agyptischer  Kunst, 
Munich,  Pederal  Republic  of  Ger- 
many; Ashmolean  Museum  of  Art  and 
Archaeology,  England:  Bolton 
Museum  and  Art  Gallery.  England; 
The  National  Museum,  Athens. 
Greece;  and  the  AgjTjtisches  Musieum, 
Staatliche  Museen  zu  Berlin.  German 
Demoncratic  Republic,  for  the  tempo- 
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rary  exhibition  without  profit  within 
the  United  States  are  of  cultural  sig- 
nificance, and  that  (2)  the  temporary 
exhibition  or  display  of  such  objects 
entitled  "Africa  in  Antiquity:  The  Arts 
of  Ancient  Nubia  and  the  Sudan"  at 
the  Brooklyn  Museum,  Brooklyn.  New 
York,  beginning  on  or  about  Septem- 
ber 30.  1978,  to  on  or  about  December 
31,  1978;  Seattle  Art  Museum,  Seattle. 
Wash.,  beginning  on  or  about  Pebru- 
ary  15,  1979,  to  on  or  about  April  15, 
1979.  and  at  the  New  Orleans  Museum 
of  Art.  New  Orleans,  La.,  beginning  on 
or  about  May  19.  1979.  to  on  or  about 
August  12.  1979,  Is  in  the  National  in- 
terest. 

Public  notice  of  this  determination 
is  ordered  to  be  published  in  the  Ped- 
eral Register. 

JOHIf  E.  Reinharot. 
Director,  International 
Communication  Agency. 

July  19. 1978. 
[FR  Doc.  78-20624  FUed  7-21-78;  11:11  am] 

[7020-02] 

INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-42] 

CERTAIN  ELECTRIC  SLOW  COOKERS 
Chang*  of  Committien  Invvctigotiv*  AttenMy 

Please  take  note  that  the  Commis- 
sion investigative  attorney  on  investi- 
gation No.  337-TA-42.  Certain  Electric 
Slow  Cookers,  will  be  Robert  M.  M. 
Seto,  Esq.  Please  serve  Mr.  Seto  with 
all  future  papers  filed  in  this  investi- 
gation. 

Robert  M.  M.  Seto, 
Commission  Investigative 
Attorney.  Office  of  Legal  Services. 

(FR  Doc.  78-20439  FUed  7-21-78:  8:45  am] 


■Itemized  list  of  objects  included  in  the 
Exhibition  •'Africa  In  Antiquity:  The  Arts  of 
Ancient  Nubia  and  the  Sudan"  fUed  as  part 
of  the  original  document. 


[7020-02] 

[Investigation  No.  337-TA-40] 

MONUMENTAL  WOOD  WINDOWS 

Or4«r 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  designate  Ad- 
ministrative Law  Judge  Janet  D. 
Saxon  as  presiding  officer  in  this  in- 
vestigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  pariies  of  record 
and  shall  publish  it  in  the  Federal 
Register. 

Issued:  July  18. 1978. 

Donald  K.  Dttvall. 
Chief  Administrative 
Law  Judge. 
(PR  Doc.  78-20440  Piled  7-21-78;  8:45  am] 


[7020-<n] 

[Investigation  No.  337-TA-491 

CatTAm  AHACHE  CASES 

CIMII9*  •#  Committien  IwviHgativ  AttenMy 

Please  take  note  that  the  Commis- 
sion investigative  attorney  on  Investi- 
gation No.  337-TA-49,  Certain  Attache 
Cases,  will  be  Robert  M.  M.  Seto.  Esq. 
Please  serve  Mr.  Seto  with  all  future 
papers  filed  in  connection  with  this  in- 
vestigation. 

Robert  M.  M.  Seto, 
Commission  Investigative 
Attorney.  Office  of  Legal  Services. 
(FR  Doc.  78-20441  FUed  7-21-78;  8:45  am] 


[7020-02] 


[7020-02] 

[Investigation  No.  337-TA-50] 

CBtTAM  SYNTHETIC  GEMSTONES 

Ot4%r 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  designate  Ad- 
ministrative Law  Judge  Janet  D. 
Saxon  as  presiding  officer  in  this  in- 
vestigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record 
and  shall  publish  it  In  the  Federal 
Register. 

Issued:  July  18, 1978. 

Donald  K.  Dttvall. 
Chief  Administrative 
Law  Judge. 

[PR  Doc.  78-20442  Filed  7-21-78;  8:45  am] 


[Investigation  No.  337-TA-51] 
CERTAIN  OGARETTE  HOLD«S 
OKtor 
Pursuant  to  my  authority  as  Chief 
Administrative    Law    Judge    of    this 
Commission,  I  hereby  designate  Ad- 
ministrative   Law    Judge    Janet    D. 
Saxon  as  presiding  officer  In  this  In- 
vestigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record 
and  shall  publish  It  in  the  Federal 
Register. 
Issued:  July  18, 1978. 

Donald  K.  Duvall, 
Chief  Administrative 
Law  Judge. 

[FR  Doc.  78-20443  FUed  7-21-78;  8:45  ami 

[7020-02] 

[Investigation  No.  337-TA-53) 

CERTAIN  SWIVEL  HOOKS  AND  MOUNTING 
•RACKETS 

Ordw 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  designate  Ad- 
ministrative Law  Judge  Janet  D. 
Saxon  as  presiding  officer  In  this  In- 
vestigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record 
and  shall  publish  It  In  the  Federal 
Register. 

Issued:  July  18. 1978. 

Donald  K.  Duvall, 
Chief  Administrative 
Law  Judge. 

(FR  Doc.  78-20444  FUed  7-21-78;  8:45  am] 
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[7020-02] 

(Investigation  No.  337-TA-54] 

CBtTAM  MUITICBXUIAR  PLASTK  niM 

Orrfw 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission.  I  hereby  designate  Ad- 
ministrative Law  Judge  Janet  D. 
Saxon  as  presiding  officer  in  this  In- 
vestigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record 
and  shall  publish  It  In  the  Federal 
Register. 

Issued:  July  18. 1978. 

Donald  K.  Duvall, 
Chief  Administratix>e 
Law  Judge, 

[PR  Doc.  78-20445  Filed7-21-78;  8:45  am] 


[7020-02] 


[303-TA-31 


CQITAIN  RSH  FROM  CANADA 

AiMndiiMirt  of  N«Hc*  sf  InvMtigatien,  PubHc 

HMring,  and  RcquMt  for  WrittM  Vimra 

The  UJS.  International  Trade  Com- 
mission's Notice  of  Investigation  and 
Hearing  on  Certain  Fish  from  Canada. 
Investigation  No.  303-TA-3  under  sec- 
tion 303(b)  of  the  Tariff  Act  of  1930, 
as  amended  (19  UJS.C.  1303(b)).  pub- 
lished In  the  Federal  Register  on 
July  19.  1978  (43  F.R.  31072).  Is 
amended  by  changing  the  time  of  the 
hearing  from  10  p.m.,  e.d.t.,  to  10  a.m., 
e.d.t. 

By  order  of  the  Commission. 

Issued:  July  19. 1978 

Kenneth  R.  Mason, 
Secretary. 

[PR  Doc.  78-20483  Filed  7-21-78;  8:45  ami 
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[7536-01] 
NATIONAL  FOUNDATION  ON  THE 
AITS  AND  THE  HUMANITIES 

ADVISORY  COAMMTTB;  HUMANITIES  PANEL 


NOTICES 

[7536-01] 

AOVISOtY  COMiMITTEE;  HUMANITIES  PANEL 


Jm-T  14.  1978. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  as  amended),  notice  is 
hereby  given  that  a  meeting  of  the 
Humanities  Panel  will  be  held  at  806 
15th  Street  NW..  Washington,  D.C. 
20506.  In  the  11th  floor  conference 
room  from  9  a.m.  to  5:30  pjn.  on 
August  10. 1978. 

The  purpose  of  the  meeting  is  to 
review  applications  in  the  social*  sci- 
ences submitted  to  the  National 
Endownment  for  the  Humanities  for 
projects  beginning  after  September  1. 
1978. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis- 
close information  of  a  personal  nature 
the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  authori- 
ty granted  me  by  the  Chairman's  Del- 
egation of  Authority  to  Close  Advisory 
Committee  Meetings,  dated  January 
15.  1978.  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b<c)  and  that 
it  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with 
operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Maiuigement  Of- 
ficer, Mr.  Stephen  J.  McCleary.  806 
15th  Street  NW..  Washington,  D.C. 
20506.  or  caU  area  code  202-724-0367. 

Stephen  J.  McCleary. 
AArnsorg  Committee 
Management  Officer. 
[FR  Doc.  78-20453  FQed  7-21-78;  8:45  am] 


jTn.T  18.  1978. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  amended),  notice  is 
hereby  given  that  a  meeting  of  the 
Humanities  Institutes  Panel  will  be 
held  at  806  Fifteenth  Street  NW.. 
Washington.  D.C.  20506.  in  room  1130. 
from  9  a.m.  to  5:30  p.m.  on  August  25. 
1978. 

The  purpose  of  the  meeting  is  to 
review  Humanities  Institutes  applica- 
tions submitted  to  the  National  En- 
dowment for  the  Humanities  for 
projects  beginning  after  October  1. 
1978. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis- 
close information  of  a  personal  nature 
the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  Invasion  of 
personal  privacy,  pursuant  to  authori- 
ty granted  me  by  the  Chairman's  Del- 
egation of  Authority  to  CHose  Advisory 
Committee  Meetings,  dated  January 
15,  1978,  I  have  determined  that  the 
meeting  would  fail  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b(c)  and  that 
it  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  Interference  with 
operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Managment  Offi- 
cer. Mr.  Stephen  J.  McCleary,  806  Fif- 
teenth Street  NW..  Washington.  D.C. 
20506,  or  call  area  code  202-724-0367. 

Stephen  J.  McCleary. 
Advisory  Committee, 
Management  Officer. 

[PR  Doc.  78-20454  PUed  7-21-78;  8:45  am] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Ifos.  8TN  50-592  and  STN  50-593] 

AMZONA  PUBLIC  SRVKZ  CO.,  CT  AL  (PALO 
VERDE  NUCLEAR  6ENERATIN0  STATION, 
UNITS  4  AND  5) 

H#C#f|^  •*  AlMfftnMt  IWfOfBI0fl#fl  OfflO  A^pNC9* 
NOQ  fOf  GOfftttfUCflOA   PSffMlfS  flilfi  ^^#ffvfin0 

UcMi««ft:  TiaM  for  $«bmb«ion  m§  Vt«w«  mm 

Arizona  Public  Service  Co.  on  behalf 
of  itself  and  10  joint  applicants- 
Southern  California  Edison  Co.,  El 
Paso  Electric  Co..  San  Diego  Oas  and 
Electric  Co..  Nevada  Power  Co.,  De- 
partment of  Water  and  Power  of  the 
city  of  Los  Angeles,  city  of  Anaheim, 
city  of  Burbank.  city  of  Glendale.  city 
of  Pasadena,  and  city  of  Riverside. 
Calif,  (the  applicants),  pursuant  to 
section  103  of  the  Atomic  Energy  Act 
of  1954.  as  amended,  filed  portions  of 
their  application.  These  parts  which 
consist  of  the  Safety  Analysis  Report, 
general  and  financial  information 
were  accepted  for  docketing  on  March 
31.  1978.  and  are  assigned  Docket  Nos. 
STN  50-592  and  STN  50-593. 

In  addition  a  portion  of  the  applica- 
tion filed  contains  the  Information  re- 
quested by  the  Attorney  General  for 
the  purpose  of  an  antitrust  review  of 
the  application  as  set  forth  In  10  CFR 
50.  appendix  L.  and  was  also  accepted 
for  docketing  and  is  assigned  Docket 
Nos.  STN  50-592-A  and  STN  50-593-A. 

The  application  is  for  authorization 
to  construct  and  operate  two  pressur- 
ized water  reactors  designated  as  the 
Palo  Verde  Nuclear  Generating  Sta- 
tion. Units  4  and  5  on  the  applicants' 
site  in  Maricopa  County,  Ariz.  The  re- 
actor is  designed  for  operation  at  a 
core  power  level  of  3.800  megawatts 
thermal,     with     an     equivalent     net 


eletrical     output    of    approximately 
1.307  megawatts. 

A  Notice  of  Hearing  setting  forth 
the  radiological  issues  to  be  considered 
during  the  review  is  being  published 
separately.  A  date  for  submitting  peti- 
tions for  leave  to  intervene  on 
radiological  issues  is  set  forth  in  the 
Notice  of  Hearing. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  of  the 
application  presented  to  the  Attorney 
General  for  consideration  should 
submit  such  views  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  Attention:  Chief,  Antitrust 
and  Indemnity  Group.  Office  of  Nu- 
clear Reactor  Regulation,  on  or  before 
July  6,  1978.  The  request  should  be 
filed  in  connection  with  Docket  Nos. 
STN  50-592-A  and  STN  50-593-A. 

The  Environmental  Report  was 
tendered  but  initially  rejected  and  is 
expected  to  be  resubmitted  on  or 
before  September  1,  1978.  A  separate 
notice  of  receipt  and  availability  for 
this  remaining  portion  will  be  pub- 
lished at  that  time.  A  deadline  for 
filing  of  other  contentions  relating  to 
matters  covered  in  the  omitted  materi- 
al will  be  established  by  the  Board 
subsequent  to  acceptance  of  the  Envi- 
rorunental  Report  for  a  detailed 
review. 

After  the  environmental  Report  has 
been  received  and  analyzed  by  the 
Commission's  Director  of  Nuclear  Re- 
actor Regulation  or  his  designee,  a 
draft  environmental  statement  will  be 
prepared  by  the  Commission's  staff. 
Upon  preparation  of  the  draft  envi- 
ronmental statement,  the  Commission 
will  cause  to  be  published  in  the  Peih 
eral  Register  a  notice  of  availability 
of  the  draft  statement,  requesting 
comments  from  interested  persons  on 
the  draft  statement.  Upon  considera- 
tion of  comments  submitted  with  re- 
spect to  the  draft  environmental  state- 
ment, the  staff  will  prepare  a  final  en- 
vironmental statement,  the  availabil- 
ity of  which  will  be  noticed  in  the  Fed- 
eral Register. 

Copies  of  the  individual  portions  of 
the  application,  as  noted  above  are 
available  for  public  examination  and 
copying  for  a  fee  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW..  Washington,  D.C.  20555,  and  at 
the  Phoenix  Public  Library,  Science 
and  Industry  Section,  12  East 
McDowell  Road,  Phoenix,  Ariz.  85004. 


NOTICES 

Dated  at  Bethesda,  Md.,  this  20th 
day  of  April  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

John  F.  Stole, 
Chief.     Light     Water    Reactors 
Branch  No.  1,  Division  of  Proj- 
ect Management 
[FR  Doc.  78-16334  Filed  8-13-78;  8:45  am] 


[7590-01] 

[Docket  Nos.  50-510  and  50-5111 

GULF  STATES  UTILITIES  CO. 

Availability  of  Ffmri  EnvirenmanHil  Statement 
Relating  to  Sit*  Suitability  for  the  Blue  HiNt 
StaHen,  UnH  Nos.  1  and  2 

Pursuant  to  the  National  EJnviron- 
mental  Policy  Act  of  1969  and  the  U.S. 
Nuclear  Regulatory  Commission's  reg- 
ulations in  10  CFR  Part  51,  notice  is 
hereby  given  that  the  final  environ- 
mental statement  prepared  by  the 
Commission's  Office  of  Nuclear  Reac- 
tor Regulation,  related  to  the  suitabil- 
ity of  Site  G  proposed  for  eventual 
construction  of  Blue  Hills  Station. 
Unit  Nos.  1  and  2,  in  Newton  County, 
Tex.,  Is  available  for  inspection  by  the 
public  in  the  Commission's  Public  Doc- 
irnient  Room  at  1717  H  Street  NW.. 
Washington,  D.C,  and  in  the  Newton 
Public  Library,  Newton.  Tex.  77034. 
The  final  environmental  statement  is 
also  being  made  available  at  the  Deep 
E&st  Texas  Development  Council,  272 
East  Lamar  Street.  Jasper.  Tex.  75951. 

The  notice  of  availability  of  the 
draft  environmental  statement  for  the 
Blue  Hills  Station,  Unit  Nos.  1  and  2 
and  requests  for  comments  from  inter- 
ested persons  wtis  published  in  the 
Federal  Register  on  June  9.  1977  (41 
FR  29571).  The  comments  received 
from  Federal,  State,  and  local  agencies 
and  interested  members  of  the  public 
have  been  included  as  an  appendix  to 
the  final  environmental  statement. 

Copies  of  the  final  environmental 
statement  (Document  No.  NUREG- 
0449)  may  be  purchased,  at  current 
rates,  from  the  National  Technical  In- 
formation Service,  Springfield.  Va. 
22161  (printed  copy:  $10.75; 
microfiche:  $3). 

Dated  at  Bethesda,  Md..  this  17th 
day  of  July  1978. 


31997 

For  the  Nuclear  Regulatory  Com- 
mission.       , 

Ronald  L.  Ballard. 
Chief,    Environmental    Projects 
Branch    t.    Division    of  Site 
Safety     and     Environmental 
Analysis. 
[FR  Doc.  78-20524  PUed  7-21-78;  8:45  am] 


[7710-12] 

POSTAL  SERVICE 
INTERNATIONAL  EXPRESS  MAIL  RATES 
Chanset  in  Rotes 
AGENCY:  Postal  Service. 

ACTION:  Final  International  Express 
Mail  Rates. 

SUMMARY:  Pursuant  to  its  authority 
imder  39  U.S.C.  407.  the  Postal  Service 
is  changing  the  rates  for  International 
Express  Mail  to  the  levels  indicated  in 
the  tables  below.  International  Ex- 
press MaU  service  began  with  service 
to  the  United  Kingdom  in  1971  and  ex- 
panded to  other  countries  over  a  4- 
year  period.  The  changes,  which  gen- 
erally increase  the  rates,  reflect  the 
generally  increasing  costs  to  the 
Postal  Service  of  providing  the  service. 
They  are  the  first  general  rate 
changes  made  since  service  began. 

EFFECTIVE  DATE:  August  12,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Buford  L.  Knowles,  202-245-4498. 

SUPPLEMENTARY  INFORMATION: 
On  June  16,  1978.  the  Postal  Service 
published  for  comment  in  the  Federal 
Register  proposed  changes  to  the 
rates  of  postage  for  International  Ex- 
press Mail.  43  FR  26033.  Interested 
persons  were  invited  to  submit  written 
data,  views,  or  arguments  concerning 
these  changes.  However,  no  comments 
were  received.  Accordingly  the  Postal 
Service  adopts  without  change  the 
rates  of  postage  for  International  Ex- 
press Mail  set  out  in  the  following 
tables  (designated  tables  8-2  through 
8-9)  for  inclusion  in  publication  42,  In- 
ternational Mail,  incorporated  by  ref- 
erence, 39  CFR  10.1. 

(39  U.S.C.  401.  403.  404(2).  407.  410(a).) 

W.  Allen  Sanders, 
Assistant  General  Counsel 
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NOTICES 


AUSTRALIA 

INTERNATIONAL  EXPRESS  MAIL 
CUSTOM  DESIGNED  SERVICE 


POUNDS 

(up  to 

•nd 

iocluding) 

ZONE  TO  INTERNATIONAL  EXCHANGE  OFFICE 

3 

4 

5 

6 

7 

8 

9 

1 

S29.15 

$29.18 

S29  22 

$29  26 

S29  30 

$29.35 

$29.40 

< 

32.52 

32.58 

32.66 

32.74 

32.82 

32.92 

33.02 

-      9 

35.89 

35  98 

36.ia 

36.22 

36.34 

3649 

36.64 

4 

39.26 

39.38 

39.54 

39.70 

39.86 

40.06 

40.26 

S 

42.63 

4278 

42.98 

43.18 

43.38 

43.63 

43.88 

■ 

46.00 

46.18 

46.42 

46.66 

46.90 

47.20 

47.50 

f 

49.37 

49.58 

4986 

50.14 

50.42 

50.77 

51.12 

• 

52.74 

52.98 

53.30 

53.62 

53.94 

54.34 

54.74 

t 

56.11 

56  38 

56.74 

57.10 

57.46 

57.91 

58.36 

n 

59.48 

59.78 

60.18 

60.58 

60.98 

61.48 

61  98 

11 

62.85 

63.18 

63.62 

64.06 

64.50 

65:05 

65.60 

.  to 

66.22 

66.58 

67.06 

67.54 

68  02 

68.62 

69.22 

n 

69.59 

69  98 

70.50 

71.02 

71.54 

72.19 

72.84 

14 

72.96 

73.38 

73.94  1 

74.50 

75.06 

75.76 

76  46 

If 

76.33 

76  78 

77.38 

77:98 

78.58 

79  33 

80.06 

If 

79.70 

80.18 

80.82 

81.46 

82.1(1 

82.90 

83.70 

IT 

83.07 

83.58 

84.26 

84.94 

85.62 

86.47 

87.32" 

It 

86.44 

66.98 

87.70 

88.42 

89.14 

90.04 

90.94 

19 

89.81 

90.38 

91.14 

91.90 

92.66 

93.61 

94.56 

to 

93.18 

93.78 

94.58 

95.38 

96.18 

97.18 

98.18 

t1 

96.55 

97.18 

98.02 

98.66 

99.70 

100.75 

101.80 

tl 

99.92 

100.58 

101.46 

102.34 

103.22 

104.32 

105.42 

tt 

103.29 

103.98 

104.90 

105.82 

106.74 

107.89 

109.04 

1« 

106.66 

107.38 

108.34 

109.30 

110.26 

111.46 

112.66 

tt 

110.03 

110.78 

111.78 

112.78 

113.78 

115.03 

116.28 

tt 

113.40 

114.18 

115.22 

116.26 

117.30 

118.60 

119.90 

fr 

116.77 

117.58 

118.66 

119.74 

120.82 

122.17 

123.52 

tt 

120.14 

120.98 

122.10 

123.22 

124.34 

125.74 

127.14 

It 

123.51 

124.38 

125.54 

126.70 

127.86 

129.31 

130.76 

to 

126.88 

127.78 

128.98 

130.18 

131.38 

132  88 

134.38 

M 

130.25 

131.18 

132  42 

133.66 

134.90 

13645 

138.00 

tt 

133.62 

134.58 

135.86 

137.14 

138.42 

140  02 

141.62 

tt 

136.99 

137.98 

139.30 

140.62 

141.94 

143  59 

145.24 

NOTES:  1)  Rates  In  this  table  are  aoolicable  to  each  piece  of  International 
Custom  Designed  Express  Mail  shipoed  under  a  Service  Agree- 
ment providing  for  tender  by  the  customer  at  a  Designated  Post 
Office. 

2)  Pick-up  Is  available  under  a  Service  Agreerrient  for  an  added 
charge  of  S5  25  for  each  pick-up  stoo,  regardless  of  tne  number 
of  pieces  picked  ud  Domestic  and  ln:ernationai  Express  Mail 
picked  up  together  under  the  same  Service  Agreement  incurs  only 
one  pick>up  charge. 

3)  If  tendered  at  origin  airport  malt  facility,  deduct  S3  00  from  these 
rates. 
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NOTICES 

BELGIUM,   FRANCE,    NETHERLANDS, 
&   UNITED    KINGDOM 

INTERNATIONAL  EXPRESS  MAIL 
CUSTOM  DESIGNED  SERVICE 


31999 


POUNDS 

(up  to 

and 

including) 

ZONE  TO  INTERNATIONAL  EXCHANGE  OFFICE 

3 

4 

5 

6 

7 

8 

9 

$27.85 

$27.88 

$27.92 

$27.96 

$28.00 

$28.05 

$28.10 

29.92 

29.98 

30.06 

30.14 

30.22 

30.32 

30.42 

31.99 

32.08 

32.20 

32.32 

32.44 

32.59 

32.74 

34.06 

34.18 

34.34 

34.50 

34.66 

34.86 

35.05 

36.13 

36.28 

36.48 

36  68 

36.88 

37.13 

37.38 

38.20 

38.38 

38  62 

38  86 

39.10 

39.40 

39.70 

40.27 

40.48 

40.76 

41.04 

41.32 

41.67 

42.02 

42.34 

42.58 

42  90 

43.22 

43.54 

43.94 

44.34 

44.41 

44.68 

45.04 

45.40 

45.76 

46.21 

46.66 

10 

46.48 

46.78 

47.18 

47.58 

47.98 

48.48 

48.98 

11 

48.55 

48.88 

49.32 

49.76 

50.20 

50.75 

51.30 

It 

50  62 

50.98 

51.46 

51.94 

52.42 

53.02 

53  62 

It 

52.69 

53.08 

53.60 

54.12 

54.64 

55.29 

55.94 

14 

54.76 

55.18 

55.74 

56.30 

56.86 

57.56 

56.26 

tt 

56.83 

57.28 

57.88 

58  48 

59.08 

59  83 

60.58 

10 

58.90 

59.38 

60.02 

60.66 

61.30 

62.10 

62.90 

IT 

60.97 

61.48 

62.16 

62.84 

6352 

64.37 

65.22 

tt 

63.04 

63.58 

64.30 

65.02 

65.74 

66.64 

67.54 

tt 

65.11 

65.68 

66.44 

67.20 

67.96 

68.91 

69.86 

tt 

67.18 

67.78 

68  58 

69.38 

70.18 

71.18 

72.18 

tl 

69.25 

69.88 

70.72 

71.56 

72.40 

73.45 

74.50 

n 

71.32 

71.98 

72.86 

7374 

74.62 

75.72 

^    7682 

tt 

73  39 

74.08 

75.00 

75.92 

76.84 

77.99 

79.14 

to 

75  46 

76.18 

77.14 

78.10 

79.06 

80.26 

81.46 

K 

77.53 

78.28 

79  28 

80.28 

81.28 

82.53 

83.78 

to 

79.60 

80.38 

81.42 

82.46 

83  50 

84.80 

86.10 

V 

81.67 

82.48 

83.56 

84.64 

85.72 

87.07 

88.42 

tt 

83.74 

84.58 

85.70 

86.82 

87.94 

89.34 

90.74 

tt 

85.81 

66  68 

87.84 

89.00 

90.16 

91.61 

93.06 

to 

87.88 

88.78 

89.98 

91.18 

92.38 

93.88 

95.38 

»1 

69.95 

90.88 

92.12 

93.36 

94.60 

96.15 

97.70 

tt 

92.02 

92.98 

94.26 

95.54 

96.82 

98.42 

100.02 

tt 

94.09 

95.08 

96.40 

97.72 

99  04 

100.69 

102.34 

NOTES:    1)  Rates  in  this  table  are  applicable  to  each  piece  of  International 
,  Custom  Designed  Express  Mail  shipped  under  a  Service  Agree- 
ment providing  for  tender  by  the  customer  at  a  Designated  Post  Office. 
2)  Pick-up  is  available  under  a  Service  Agreement  for  an  added 
charge  of  55  25  for  each  pick-up  stop,  regardless  of  the  number 
of  pieces  picked  up  Domestic  and  International  Express  Mail 
picked  up  together  under  the  same  Service  Agreement  incurs  only 
one  pick-up  charge. 
9)  If  tendered  at  origin  airport  mail  facility,  deduct  $3  00  from  these  rates. 
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HONG   KONG 

INTERNATIONAL  EXPRESS  MAIL 
CUSTOM  DESIGNED  SERVICE 
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CM 
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o 
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in 

in 
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CM 
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o> 
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o 
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g 
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in 

o 

CM 
CD 

■V 

CO 

A 

CM 

s 

ID 

CO 

CO 

(D 

s 

CO 

in 

ID 

s 

2 

s 

P 

in 

1^ 

CO 

CM 
00 

in 

CO 
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CO 

CM 
O) 

g 

Z 

55 

CM 

CM 

o 

CO 

CD 

ID 

J 

CM 
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O 

s 

CO 

o 

s; 

s 

o 
in 

00 

ID 

CM 

o 
c» 
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o 

^ 

CM 

CM 

^ 

2 

CO 

CO 

(O 

s 
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in 

in 

3 

ID 

ID 

r> 
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r^ 
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CO 
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o> 

Ul 

z 

CO 

CM 
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CO 

CO 

in 

s 

CO 

CO 

CO 

CO 

CO 

o 
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CO 

1^ 

00 

CO 

ID 

CO 

o 

A 

in 

CO 

A 
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CO 
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A 

A 

o 

N 

c 

c 

CO 

CM 
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CO 
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CO 

o> 

CO 

CO 

ID 
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s 

ID 

m 

o 

ID 

CO 

ID 

ID 

O 
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s 

00 

CO 

a 

at 
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^ 

M 

A 

« 
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A 
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at 
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A 
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A 

CM 
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at 

CM 
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A 

o 
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CM 
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CM 

A 

g 

CM 

A 

A 

A 

A 

g 

at 
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r* 

o 

CM 

CM 

CM 

CO 

ID 

m 
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A 

A 
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o 
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CM 
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CM 

CM 

A 
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CM 

CM 
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S 
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A 

g 
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> 


•H 

8 


POUNDS 

(up  to 

and 

including) 

ZONE  TO  INT 
3          4 

ERNATIONAL  EXCHANGE  OFFICE 

5 

6 

7 

8 

9 

1 

$28.85 

S28  88 

$28  92 

$28  96 

$29.00 

$29.05 

$29.10 

t 

31.92 

31.98 

32  06 

32.14 

32.22 

32.32 

32.42 

% 

34.99 

35  08 

35  20 

35  32 

35.44 

35.59 

35.74 

4 

38.06 

38.18 

38.34 

38.50 

38.66 

38.86 

39.06 

t 

41.13 

41.28 

41.48 

41.68 

41  .S8 

42.13 

42.38 

• 

44.20 

44.38 

44.62 

44.86 

45.10 

45.40 

4570 

» 

47.27 

47.48 

47.76 

48  04 

48.32 

48.67 

49.02 

• 

50.34 

50.58 

50.90 

51.22 

51.54 

51.94 

52.34 

• 

53.41 

53.68 

54.04 

54.40 

54.76 

5521 

55  66 

10 

56.48 

56  78 

57.18 

57.58 

57.98 

5848 

58.98 

11 

59  55 

59.88 

60  32 

60.76 

61.20 

61.75 

62.30 

12 

62  62 

62.98 

6346 

63.94 

64.42 

65.02 

65.62 

IS 

65.69 

66  08 

66  60 

67.12 

67.64 

68.29 

68.94 

14 

68.76 

69.18 

69.74 

70.30 

70  86 

71.56 

72  26 

IS 

71  83 

72  28 

72.88 

7^48 

74.08 

74.83 

75  58 

It 

74.90 

7538 

76  02 

7666 

77.30 

78.10 

78  90 

17 

77.97 

78.48 

79.16 

79  84 

80  52 

81.37 

82  22 

It 

81.04 

81.58 

82.30 

83  02 

83.74 

84.64. 

85.54 

It 

84.11 

84  68 

85.44 

86  20 

86.96 

87.91 

88.86 

2t 

87.18 

87.78 

88.58 

89  38 

90  18 

91.18 

92  18 

21 

90.25 

90  88 

91.72 

92  56 

93.40 

94.45 

95  50 

22 

93  32 

93.98 

94.86 

9574 

96.62 

97  72 

98  82 

22 

96.39 

97.08 

98  00 

98.92 

99.84 

100.99 

102.14 

24 

9946 

100.18 

101.14 

10210 

103  06 

104.26 

105  46 

2S 

102  53 

103  28 

104.28 

105  28 

106  28 

107.53 

108.78 

26 

105.60 

106  38 

107.42 

108.46 

109  50 

110.80 

112.10 

27 

10867 

109.48 

110.56 

111  64 

112.72 

114.07 

115.42 

2t 

111.74 

112.58 

113  70 

114.82 

115  94 

117.34 

118.74 

2t 

114.81 

115.68 

116  84 

118  00 

119  16 

12061 

122  06 

20 

117.88 

118  78 

119  98 

121  18 

122  38 

123  88 

125  38 

21 

120.95 

121.88 

.123.12 

124  36 

125  60 

127.15 

128  70 

22 

124  02 

124.98 

126.26 

127  54 

128  82 

13042 

132.02 

22 

127.09 

128.08 

12940 

130  72 

132  04 

133  69 

135  34 

NOTES: 


1)  Rates  in  this  table  are  applicable  to  each  piece  of  International 

'  Custom  Designed  Express  Mail  shipped  under  a  Service  Agreement 
providing  for  tender  by  the  customer  at  a  Designated  Post  Oldce. 

2)  Pick-up  is  available  under  a  Service  Agreement  for  an  added 
charge  ot  $5  25  for  each  picK-up  step,  regardless  of  the  number 
of  pieces  picked  up.  Domestic  and  International  Express  Mail 
piclccd  up  together  under  the  same  Service  Agreement  incurs  only 
one  pick-up  charge. 

3)  If  tendered  at  origin  airport  mail  facility,  deduct  $3  00  from  these 
rates. 
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UMI 


32002 


NOTICES 

JAPAN 

INTERNATIONAL  EXPRESS  MAIL 
CUSTOM  DESIGNED  SERVICE 


NOTICES 


32003 


AUSTRALIA 

INTERNATIONAL  EXPRESS  MAIL 
ON  DEMAND  SERVICE 


POUNDS 

(up  to 

and 

Including) 

ZONE  TO  INTERNATIONAL  EXCHANGE  OFFICE 

3 

4 

5 

6 

7 

8 

e 

$23.62 

$23.65 

523  69 

523.73 

$2377 

$23.82 

$23.87 

26.71 

26.77 

26  85 

26  93 

27.01 

27.11 

27.21 

29.80 

2989 

30.10 

3013 

30.25 

3040 

30.55 

32.89 

33.01 

3317 

33.33 

3349 

3369 

33.89 

35.98 

36  13 

3633 

36  53 

36.73 

36.98 

37  23 

•g 

3907 

39.25 

39.49 

39.73 

3997 

40  27  . 

40.57 

42.16 

42.37 

42.65 

4293 

4321 

43  56 

4391 

45.25 

45.49 

45.81 

46.13 

46.45 

48.85 

47.25 

48.34 

48.61 

48.97 

49.33 

49.69 

50.14 

50.59 

It 

SI  .43 

51.73 

52.13 

52.53 

52.93 

53.43 

• 

53  93 

NOTES:    1)  Rates  in  this  table  are  applicable  to  each  piece  of  International 

Custom  Designed  Express  Mail  shipped  under  a  Service  Agreennent 
providing  for  tender  by  the  customer  at  a  Designated  Post  OHice. 

2)  Pick-up  is  available  under  a  Service  Agreement  for  an  added 
charge  of  S5  25  for  each  pick-up  stop,  regardless  of  the  number 
of  pieces  picked  up.  Domestic  and  International  Express  Mail 
picked  up  together  under  the  same  Service  Agreement  incurs  only 
one  pick-up  charge. 

3)  If  tendered  at  origin  airport  mail  facility,  deduct  S3  00  from  these 
fates. 


POUNDS 

(up  to 

and 

Including) 

ZONE  TO  INTERNATIONAL  EXCHANGE  OFFICE 

3 

4 

5 

6 

7 

8 

9 

$18.87 

$18.90 

$18.94 

$18.98 

$19.02 

$19.07 

$19.12 

22.24 

22.30 

22.38 

22.46 

22.54 

22.64 

22.74 

25.61 

25.70 

25.82 

25.94 

26.06 

26.21 

26.36 

28.98 

29.10 

29.26 

29.42 

29.58 

29.78 

29.98 

32.35 

32.50 

32.70 

32.90 

33.10 

33.35 

33.60 

35.72 

35.90 

36.14 

36.38 

36.62 

36.92 

37.22 

39.09 

39.30 

39.58 

39.86 

40.14 

40.49 

40.84 

42.46 

42.70 

43.02 

43.34 

43.66 

44.06 

44.46    ■ 

4S.t3 

46.10 

46.46 

46.82 

47.18 

47.63 

48.08 

10 

49.20 

49.50 

49.90 

50.30 

50.70 

51.20 

51.70 

-     11 

52.57 

52.90 

53  34 

53  78 

54.22 

54.77 

55.32 

12 

55.94 

56.30 

56.78 

57.26 

57.74 

58.34 

58.94 

It 

59.31 

59  70 

6022 

60.74 

61.26 

61.91 

62.56 

14 

62.68 

63.10 

63.66 

64.22 

64.78 

65  48 

66.1S 

It 

66.05 

66.50 

67.10 

67.70 

68.30 

69.05 

69.80 

16 

69.42 

69.90 

70.54 

71.18 

71.82 

72.62 

73.42 

1? 

72.79 

73  30 

73.98 

74.66 

75.34 

76.19 

77.04 

It 

76.16 

76.70 

77.42 

78.14 

78.86 

79.76 

80.66 

It 

79.53 

80.10 

80.86 

81.62 

82  38 

83.33 

84.23 

M 

82.90 

83  50 

84.30 

85.10 

85.90 

86.90 

87.90 

21 

66.27 

86.90 

87.74 

88  58 

89.42 

90.47 

91.52 

22 

69.64 

90  30 

91.18 

92.06 

92.94 

94.04 

95.14 

2t 

93.01 

93.70 

94.62 

95.54 

96.46 

97.61 

98.76 

M 

96.38 

97.10 

98.06 

99.02 

99.98 

101.18 

102.38 

2S 

99.75 

100.50 

101  50 

102.50 

103.50 

104.75 

106.00 

2t 

103.12 

103.90 

104.94 

105.98 

107.02 

108.32 

109.62 

27 

106.49 

107.30 

108  38 

109.46 

110.54 

111.89 

113  24 

it  - 

109.86 

110  70 

111.82 

112.94 

114.06 

115.46 

116.86 

2t 

113.23 

114  10 

115.26 

116.42 

117,58 

119  03 

120  48   . 

to 

116.60 

117.50 

118.70 

119.90 

121.10 

122.60 

124.10 

21 

119.97 

120.90 

122.14 

123  38 

124  62 

12617 

127.72 

S2 

123  34 

124.30 

125.58 

126  86 

12814 

12974 

131.34 

22 

126.71 

127.70 

129.02 

130.34 

131.66 

133.31 

134.96 

NOTES: 


/ 


1^  Pick-up  is  available  under  a  Service  Agreement  for  an  added 
charge  of  55  25  for  each  pick-up  stop,  regardless  of  the  number 
of  pieces  picked  up  Domestic  and  International  Express  Mail 
picked  up  together  under  the  same  Service  Agreement  incurs  only 
one  pick-up  charge. 
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UMI 


32004 


NOTICES 

HONG   KONG 

INTERNATIONAL  EXPRESS  MAIL 
ON  DEMAND  SERVICE 


POUNDS 

(up  to 


including) 


ZONE  TO  INTERNATIONAL  EXCHANGE  OFFICE 


3 


$18.57 
21.64 
«4.71 
27.78 
30.65 


sts.eo 

21.70 
24.80 
27.90 
31.00 


61864 
21.78 
24.92 
28  06 

31.20 


618.68 
21.86 
25.04 
28.22 
31.40 


S16.72 
21.94 
25.16 
28.38 
31  JO 


$.18.77 
22.04 
25.31 
28.S8 
31.85 


$18.82 
22.14 
25.46 
28.78 
32.10 


33.92 
36.99 
40.06 
43.13 

46  20 


34.10 
37.20 
40.30 
43.40 
46.50 


34.34 
37.48 
40.62 
43.76 
46.90 


34.58 
37.76 
40.94 
44.12 
47.30 


34.82 
38i>4 
41.26 
44.48 
47.70 


35.12 
38.39 
41.66 
44.93 
48  20 


85.32 

98.39 

101.46 

104.53 

107.60 


96.10 

99.20 

102.30 

105.40 

108.50 


97.14 
100.28 
103.42 
106  56 
109.70 


98.18 
101.36 
104.54 
107.72 
110.90 


99.22 
102.44 
105.66 
108.88 
112.10 


100  52 
103.79 
107.06 
110.33 
113.60 


35.42 
38.74 
42.06 
45.36 

48.70 


11 

49.27 

49.60 

50.04 

50.48 

50.92 

51.47 

52.02 

11 

52.34 

52.70 

53.18 

53.66 

54.14 

54.74 

55  34 

1» 

55.41 

55.80 

56.32 

56.84 

57.36 

56.01 

58.66 

16 

58.48 

58.90 

59  46 

60.02 

60.58 

61.28 

6198 

n 

61.55 

62.00 

62.60 

63.20 

63.80 

64.55 

65.30 

16 

64.62 

65.10 

65.74 

66.38 

67.02 

67  J2 

68.62 

IT 

67.69 

66.20 

68  88 

69.56 

70  24 

71.09 

71.94 

n 

70.76 

71.30 

72.02 

72.74 

73.46 

7436 

7526 

n 

73.83 

74.40 

75.16 

75.92 

76.66 

77.63 

78.58 

n 

76.90 

77.50 

78.30 

79.10 

79.90 

80  90 

81.90 

n 

79.97 

60.60 

81.44 

82  28 

83.12 

84.17 

85.22 

n 

63.04 

83.70 

64.56 

65.46 

86.34 

•7.44 

88.54 

n 

•6.11 

86.80 

87.72 

88.64 

89.56 

90.71 

91.86 

M 

89.18 

89.90 

90.86 

91.82 

92.78 

93.98 

95.18 

» 

92.25 

93.00 

94.00 

95.00 

96.00 

97.25 

98  50 

101.82 
105.14 
108.46 
111.78 
115.10 


St 

110.67 

111.60 

112.84 

114.08 

115.32 

116  87 

118.42 

» 

113.74 

114.70 

115.98 

117.26 

118.54 

120.14 

121.74 

M 

116.81 

117J0 

11912 

120.44 

121.76 

123.41 

125.06 

NOTES:   II  Pick-up  is  available  under  a  Service  Agreement  for  an  added 

diarge  of  S5  25  for  each  pick-up  stop,  regardless  of  ttie  number 
of  pieces  picked  up  Domestic  and  International  Express  Mail 
picked  up  together  under  ttie  sarpe  Service  Agreement  incurs  only 
one  pick-up  cnarge. 


IE<M$ia,  VOL  43,  Na  1 


lY,  JULYS*.  NTS 


UMI 


NOTKZS 

NETHERLANDS 

AND 

UNITED   KINGDOM 

INTERNATIONAL  EXPRESS  MAIL 
ON  DEMAND  SERVICE 


32005 


POUNDS 

(up  to 

and 

including) 

ZONE  TO  INT 
3          4 

ERNAT 
5 

lONAL  EXCHANGE  OFFICE 

6 

7 

8 

9 

1 

$17.57 

$17.60 

$17.64 

$17.68 

$17.72 

$17.77 

$17.82 

S 

19.64 

19.70 

19.78 

1986 

19.94 

20.04 

20.14 

S 

21.71 

21.80 

21.92 

22.04 

22.16 

22.31 

22.46 

4 

23.78 

23  90 

24.06 

24.22 

24.38 

24.58 

24.78 

S 

25  85 

26  00 

26.20 

26.40 

26  60 

26.85 

27.10 

• 

27.92 

28.10 

28  34 

28.58 

28.82 

29.12 

29.42 

7 

29.99 

30.20 

30.48 

30.76 

31.04 

31.39 

31.74 

• 

32.06 

32.30 

32.62 

32.94 

33.26 

33.66 

34  06 

• 

34.13 

34.40 

34.76 

35.12 

35.48 

35  93 

36.38 

10 

36.20 

36.50 

36S0 

37.30 

37.70 

38  20 

38.70 

11 

38.27 

38  60 

39.04 

39.48 

39.92 

40.47 

41.02 

12 

40.34 

40.70 

41.16 

41.66 

42.14 

42.74 

43.34 

IS 

42.41 

42.60 

43.32 

43.84 

44.36 

45.01 

45.66 

14 

44.48 

44.90 

45.46 

46.02 

46.58 

47.28 

47.98 

IS 

46.55 

47.00 

47.60 

48.20 

48.80. 

49.55 

50  30 

1^ 

48.62 

49.10 

49.74 

50  38 

51.02 

51.82 

52.62 

IT 

50.69 

51.20 

51.88 

52.56 

53  24 

54.09 

54.94 

1^ 

52.76 

53.30 

54.02 

54.74 

55.46 

56  36 

57.26 

19 

54.83 

55.40 

56.16 

56.92 

57.68 

58.63 

59.58 

SO 

56.90 

57.50 

56.30 

59.10 

59.90 

60.90 

61.90 

SI 

58.97 

59.60 

60.44 

61.28 

62.12 

63.17 

64.22 

S2 

61.04 

61.70 

62.58 

63.46 

64.34 

65.44 

66.54 

23 

63.11 

63.80 

64.72 

65.64 

66.56 

67.71 

68.86 

S« 

65.18 

65.90 

66.86 

67.82 

68.78 

69.98 

71.18 

ss 

67.25 

68.00 

69.00 

70  00 

71.00 

72.25 

73.50 

S6 

69.32 

70.10 

71.14 

72.18 

73.22 

74.52 

75.82 

27 

71.39 

72.20 

73.28 

74.36 

75.44 

76.79 

78.14 

28 

73.46 

74.30 

75.42 

76  54 

77.66 

79.06 

80.46 

29 

75.53 

76.40 

77.56 

78.72 

79.88 

81.33 

82.78 

SO 

77.60 

78.50 

79.70 

80.90 

82.10 

83  60 

85.10 

SI 

79.67 

80.60 

81.84 

83  08 

84.32 

85.87 

87.42 

S2 

81.74 

82.70 

83.98 

85  26 

66.54 

88.14 

89.74 

S3 

83.81 

84  80 

86.12 

87.44 

88.76 

90.41 

92.06 

NOTES:    1)  Pick-up  is  available  under  a  Service  Agreement  for  an  added 

charge  of  S5  25  for  eact»  pick-uo  stop,  reoardless  of  the  number 
of  pieces  picked  up.  Domestic  and  International  Express  Mail 
picked  up  together  under  the  same  Service  Agreement  incurs  only 
one  pick-up  charge. 
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[•010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-14956;  PUe  No.  SR-BSE-78- 
51 

■OSTON  STOCK  EXCHANGE,  INC 

Satf-tagultory  Organixation;  PropoMd  Rul* 

ClKNIQ# 

Pursuant  to  section  IWbKl)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)(l).  as  amended  by  Pub. 
L.  94-29.  16  (June  4.  1975).  notice  is 
hereby  given  that  on  June  19.  1978. 
the  above-mentioned  self-regulatory 
organization  fUed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  of  the  terms  of  substance 
of  the  proposed  rule  change,  chapter 
II.  section  15  of  the  rules  (amended  by 
tlie  addition  of  new  subparagraphs  to 
read  as  follows): 

G.T.C.  Orders— Semiahhual 

CONTIRMATIOHS 

G.T.C.  (good-til-canceled)  orders 
expire  at  the  end  of  the  semiaimual 
confirmation  period  (April  and  Octo- 
ber) unless  confirmed  or  renewed  with 
the  specialist  on  the  last  business  day 
of  such  period.  It  shall  be  the  special- 
ist's responsibility  to  notify  the  intro- 
ducing broker,  in  writing,  of  aU  G.T.C. 
orders  held  by  him  prior  to  the  expira- 
tion of  the  semiannual  confirmation 

period. 

G.T.C.  orders  properly  confirmed  or 
renewed  in  the  manner  of  their  origi- 
nal entry,  except  as  to  partial  execu- 
tion or  reduction  in  shares,  are  enti- 
tled to  retain  the  same  order  of  prece- 
dence on  the  specialist's  book,  and  the 
specialist  will  be  responsible  for  their 
proper  entry.  G.T.C.  orders  not  so  con- 
firmed or  renewed  are  automatically 
canceled,  and  if  entered  later  must  be 
entered  by  the  specialist  in  the  order 
of  their  receipt. 

BSE's  Statemkht  of  Basis  aito 
Purpose 

purpose  of  the  proposed  rule  change 

The  purpose  of  the  rule  change  is  to 
incorporate  into  the  rules  the  policy  of 
semiannual  confirmation  of  G.T.C. 
orders. 

BASIS  OF  THE  PROPOSED  RULE  CHANGE 

The  basis  under  the  Act  for  the  pro- 
posed rule  change  Is  section  6(b)(5). 
The  proposed  amendment  is  to  insure 
the  protection  of  the  investors  and  the 
public  interest. 


NOTICES 

COlOfERTS  RECEIVED  FROM  MEBCBERS, 
PARTICIPANTS,  OR  OTHERS  ON  PROPOSED 
RULE  CHANGE 

No  comments  were  solicited  or  re- 
ceived. 

BURDEN  ON  COMPBTITIOH 

No  burden  on  competition  Is  per- 
ceived by  adoption  of  the  proposed 
amendment. 

Within  35  days  of  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register,  or  within  such  longer  period 
(i)  as  the  Commission  may  designate 
up  to  90  days  of  such  date  if  it  finds 
such  longer  period  to  be  appropriate 
and  publishes  its  reasons  for  so  finding 
or  (ii)  as  to  which  the  above-men- 
tioned self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested   persons   are   invited   to 
submit  written  data,  views,  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street  NW..  Washington.  D.C.  Copies 
of  such  f Uing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.   All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should   be   submitted   on   or   before 
August  14. 1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  PrrasniMONs. 
Secwtary. 

July  13. 1978. 

[PR  Doc.  78-20400  POed  7-21-78:  8:45  ami 
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Dated:  July  17. 1978. 

A.  Vernon  Weaver, 
Administrator. 
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[8025-01] 

(Declaration  of  Disaster  Loan  Area  No. 
1497] 

r       WISCONSIN 

DcdoroHen  of  DiuMtM'  Leon  ArM 

As  a  result  of  the  President's  major 
disaster  declaration,  I  find  that  the 
following  counties  and  adjacent  coun- 
ties within  the  State  of  Wisconsin  con- 
stitute a  disaster  area  because  of 
damage  caused  by  severe  storms, 
flooding,  hall,  and  tornados  beginning 
on  or  about  June  25. 1978: 

Buffalo,  Crawford,  Dane.  Green.  Iowa. 
Juneau.  LaCrosse.  Lafayette,  Monroe. 
Pepin.  Pierce,  Richland.  Rock,  Sauk, 
Trempealeau,  and  Vernon. 

Eligible  persons,  firms,  and  organiza- 
tions may  file  applications  for  loans 
for  physical  damage  caused  by  severe 
storms,  flooding,  hail,  and  tornados, 
until  the  close  of  business  on  Septem- 
ber 7,  1978,  and  for  economic  Injury 
until  the  close  of  business  on  April  8, 
1979  at:  Small  Business  Administra- 
tion, District  Office,  122  West  Wash- 
ington Avenue,  Room  700.  Madison. 
Wis.  53703.  or  other  locally  announced 
locations. 

(Catalog  of  Pederal   Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  July  17. 1978. 

A.  Vernon  Weaver, 
Administrator. 
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[8025-01] 
SMAU  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  No. 
1470;  Amendment  No.  1] 

LOUISIANA 

DadowWoii  cf  fMsottw  Loan  Aim 

The  above-numbered  declaration 
(see  43  FR  21962)  is  amended  by  ex- 
tending the  filing  date  for  physical 
damage  until  the  close  of  business  on 
August  10.  1978.  and  for  economic 
injury  until  the  close  of  business  on 
March  9. 1979. 


[4710-02] 

DEPARTMENT  OF  STATE 

AgwKy  for  lnfn»otionol  0«v«lepiiMnt 

[No.  1151 

ITAUAN  DISASTER  REl» 

|M«9ation  of  Authority 

Pursuant  to  the  authority  delegated 
to  me  by  delegation  of  authority  No. 
104  from  the  Secretary  of  State,  dated 
November  3,  1961  (26  FR  10608),  as 
amended,  I  hereby  delegate  to  the  As- 
sistant Administrator.  Bureau  for  Pro- 
gram and  Management  Services  au- 
thority, with  power  to  redelegate  to 
the  coordinator  of  the  Italian  earth- 
quake reconstruction  program,  to:  (a) 
Sign  and  Implement  grants  for  disas- 
ter relief  and  rehablliUtion  activities 
concerning  Italy,  and  (b)  to  sign  and 
implement  agreements  with  other  UjS. 


Government  agencies  for  the  provision 
of  services  in  coimection  with  such  ac- 
tivities. 

Delegation  of  authority  No.  115, 
dated  May  24,  1976.  is  hereby  can- 
celed. This  delegation  of  authority 
shall  be  effective  immediately. 

Dated:  July  7. 1978. 

John  J.  Gilugan, 
Administrator. 
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[4710-02] 


[No.  115.1} 


COOtDINATOR,  ITALIAN  EARTHQUAKE 
RECONSTRUaiON  PROGRAM 

R*fl*l«gaNan  ef  Authority 

Pursuant  to  the  authority  delegated 
to  me  as  Assistant  Administrator, 
Bureau  for  Program  and  Management 
Services,  under  delegation  of  authori- 
ty No.  115  from  the  Administrator, 
dated  July  7,  1978, 1  hereby  redelegate 
to  the  coordinator  of  the  Italian  earth- 
quake reconstruction  program  the  au- 
thority to  sign  and  implement: 

1.  Grants  for  disaster  relief  and  rehabilita- 
tion activities  concerning  Italy. 

2.  Agreements  with  other  U.S.  CJovem- 
ment  agencies  for  the  provision  of  services 
In  connection  with  such  activities. 

The  authority  delegated  herein  may 
not  be  further  redelegated. 

The  redelegation  of  authority  shall 
be  effective  Immediately. 

Dated:  July  10, 1978. 

D.  G.  MacDonald. 
Assistant  Administrator,  Bureau 
for  Program  and  Management 
Services. 
.  [PR  Doc.  78-20392  Piled  7-21-78;  8:45  am] 


[4710-02] 


[No.  23.11 


MISSION  DIRECTOR,  USAID/mOU 

RodoloQation  ef  Authority 

Pursuant  to  the  authority  delegated 
to  me  by  AID  delegation  of  authority 
No.  23.  dated  December  28,  1962  (23 
PR  563),  as  amended,  I  hereby 
redelgate  to  the  Mission  Director, 
USAID/India.  or  any  person  acting  in 
such  capacity,  authority  to  exercise 
any  of  the  following  functions  with  re- 
spect to  loans  (hereinafter  referred  to 
as  "Cooley  loans")  heretofore  made  to 
entities  in  India  by  the  Agency  for  In- 
ternational Development,  the  Export 
Import  Bank  of  Washington,  and  the 
Overseas  Private  Investment  Corpora- 
tion pursuant  to  section  104(e)  of  the 
Agricultural  Trade  Development  and 
Assistance  Act  of  1954  (Pub.  L.  480),  as 
amended,  retaining  for  myself  concur- 


NOTICES 

rent  authority  to  exercise  any  of  the 
fimctions  herein  redelegated: 

1.  Authority  to  negotiate  and  execute  loan 
amendments  with  respect  to  Cooley  loans, 
provided  that  the  foregoing  authority  may 
not  be  exercised  to  approve  amendments  to 
such  loan  agreements  which  would  increase 
the  maximum  total  amount  of  the  loan; 

2.  Authority  to  implement  loan  agree- 
ments with  respect  to  Cooley  loans,  includ- 
ing the  following: 

(a)  Authority  to  agree  to  any  rescheduling 
or  reorganization  \rith  respect  to  such  loans; 
and 

(b)  Authority  to  negotiate,  execute,  and 
implement  all  agreements  and  other  docu- 
ments ancillary  to  such  loan  agreements. 

3.^i;he  Mission  Director.  USAID-India 
soBll  Obtain  the  concurrence  of  AID/Wash- 
in^on.  ^rior  to  taking  any  action  with  re- 
spect to  the  following: 

(a)  Any  compromise,  novation  or  accelera- 
tion with  respect  to  any  loan;  ^ 

(b)  Initiation  or  settlement  of  legal  pro- 
ceedings under  or  with  respect  to  any  loan 
or  any  related  transaction:  and 

(c)  Any  assignment,  transfer  or  sale  to  any 
entity  of  any  portion  of  the  loan  portfolio. 

4.  The  authority  herein  redelegated  and 
the  limitations  herein  contained  shall  not 
apply  to  any  litigation  proceedings  now  in 
progress  pursuant  to  prior  delegations  of  au- 
thority from  the  Overseas  Private  Invest- 
ment Corporation. 

5.  The  authorities  enumerated  above  may 
be  redelegated  by  the  individual  listed 
above,  as  appropriate,  but  not  successively 
redelegated  except  the  authority  described 
above  in  paragraph  1  with  respect  to  the  ex- 
ecution of  loan  amendments  may  not  be  re- 
delegated. 

6.  The  redelegation  of  authority  dated  No- 
vember 19,  1976.  from  Michael  H.  B.  Adler, 
Acting  Assistant  Administrator.  Bureau  for 
Asia  to  the  AID  Affairs  Officer.  India,  is 
hereby  rescinded. 

7.  This  redelegation  of  authority  is  effec- 
tive immediate. 

Dated:  July  3, 1978. 

John  H.  Sullivan, 
Assistant  Administrator, 
Bureau  for  Asia. 
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[4910-13] 
DEPARTMENT  OF  TRANSPORTATION 

Fo«loftil  Aviation  Administration 

RADIO  TECHNICAL  COMMISSION  FOR  AERO- 
NAUTICS (RTCA),  SPECIAL  COMMITTEE  137 
ON  AIRBORNE  AREA  NAVIGATION  SYS- 
TEMS (20  AND  3D) 

MooHng 

Pursuant  to  section  10(a)(2)  of  the 
Pederal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  Is 
hereby  given  of  a  meeting  of  the 
RTCA  Special  Committee  137  on  Air- 
borne Area  Navigation  Systems  (2D  & 
3D)  to  be  held  August  15-17,  1978, 
Conference  Room  7-A-B-C,  DOT/Ped- 
eral  Aviation  Administration  Building, 


32007 

800  Independence  Avenue  SW.,  Wash- 
ington. D.C,  commencing  at  9:30  a.m. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  introductory 
remarks;  (2)  approval  of  minutes  of 
first  meeting  held  June  7-8,  1978:  (3) 
briefing  on  PAA  study  of  lateral  sepa- 
ration on  VOR  high  altitude  air 
routes;  (4)  discussion  of  route  widths 
in  relation  to  Committee  terms  of  ref- 
erence; (5)  FAA  report  on  require- 
ments for  area  navigation  avionics:  (6) 
working  group  sessions;  and  (7)  closing 
plenary  session. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  chairman, 
members  of  the  public"  may  present 
oral  statements  at  the  meeting.  Per- 
sons wishing  to  attend  and  persons 
wishing  to  present  oral  statements 
should  notify,  not  later  than  the  day 
before  the  meeting,  and  Information 
may  be  obtained  from.  RTCA  Secre- 
tariat. 1717  H  Street  NW.,  Washing- 
ton, D.C.  20006;  202-296-0484.  Any 
member  of  the  public  may  present  a 
written  statement  to  the  Committee  at 
any  time. 

Issued  In  Washington,  D.C.  on  July 
14,  1978. 

Karl  F.  Bierach, 
Designated  Offioer. 

[PR  Doc.  78-20368  PUed  7-21-78;  8:45  am] 


[4910-59] 

National  Higliway  Traffic  Sofoty 
Administration 

[Docket  No.  78-11;  Notice  11 

MOTOR  VEHICIE  SAFETY,  DAMAGEAMLITY, 
AND  FUEL  ECONOMY  STANDARDS 

Analysis  ef  Economic  and  Othor  Cowsoquowcas 

AGENCY:  National  Highway  Traffic 
Safety  Administration.  Department  of 
Transportation. 

ACTION:  Request  for  public  ocMn- 
ment. 

SUMMARY:  With  the  increasing 
focus  on  the  economic  and  other  con- 
sequences of  regulatory  activities,  as 
evidenced  by  the  recent  EJxecutive 
Order  on  improving  government  regu- 
lations, the  National  Highway  Traffic 
Safety  Administration  has  prepared  a 
draft  study  on  the  consequences  of  the 
motor  vehicle  regulations  it  has  issued 
to  date.  Public  comment  on  this  docu- 
ment will  aid  the  Agency  In  consider- 
ing the  consequences  of  future  regula- 
tory action. 

DATE:  Comments  must  be  received  on 
or  before  September  15, 1978. 

ADDRESS:  Comments  should  refer  to 
the  docket  number  and  be  submitted 
to:  Docket  Section,  Room  5108,  Na- 
tional Highway  Traffic  Safety  Admln- 
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istntlon.    400   Seventh   Street   SW.. 
Washington.  D.C.  20590. 
FOR     FUKl'llKR     INFORMATION. 
CCWTACT: 
Barry  Felrlce.  Acting  Associate  Ad- 
ministrator.   Plans    and    Programs. 
National  Highway  Traffic  Safety  Ad- 
ministration.   400    Seventh    Street 
SW..  Washington.  D.C.  .20590.  202- 
426-1560.  A  free  copy  of  the  draft 
study  on  the  consequences  of  the 
Agency's   motor   vehicle   standards 
can  be  obtained  by  calling  or  writing 
to  Mr.  Felrice. 
gUPPLEBIENTARY  INFORMATION: 
Concern  over  the  economic  and  other 
consequences  of  regulations  has  been 
highlighted  in  several  recent  actions 
by  the  President  and  Secretary  of 
Transportation.  The  President's  Ex- 
ecutive Order  12044.  Improving  Gov- 
ernment Regulation,  requires  that  de- 
tailed regulatory  analyses  be  prepared 
for  each  regulation  that  "will  result  in 
(a)  an  annual  effect  on  the  economy  of 
$100  million  or  more;  or  (b)  a  major  in- 
crease in  costs  or  prices  for  Individual 
industries,  levels  of  government  or  ge- 
ographic regions These  analyses 

must  include  discussion  of  the  eco- 
nomic consequences  of  each  alterna- 
tive regulatory  wjproach  and  an  expla- 
nation of  the  reasons  for  selecting  one 
of  those  alternatives.  More  recently, 
the  Secretary  of  Transportation  issued 
a  proposed  departmental  order  on 
policies  and  procedures  for  simplifica- 
tion, analysis  and  review  of  regula- 
tions. That  order  not  only  would  incor- 
Dorate  the  Executive  order's  require- 
ments regarding  regulatory  analyses 
of  certain  regulations,  but  also  would 
require  that  evaluations  be  made  of 
the  economic  consequences  of  all  regu- 
lations for  which  a  regulatory  analysis 
is  not  required. 

In  view  of  these  actions  and  of  alle- 
gations by  motor  vehicle  industry  offi- 
cials that  motor  vehicle  regulations 
impede  growth,  stifle  technological  in- 
novation, and  hamper  the  industry's 
ability  to  compete  internationally,  the 
Agency  has  prepared  and  is  making 
available  for  public  comment  a  draft 
study  entitled  "The  Contributions  of 
Automobile  Regulation."  The  Agency 
believes  it  Is  one  of  the  duties  of  a  gov- 
ernment agency  to  respond  to  aUega- 
tions  which  it  feels  contain  misinfor- 
mation and  convey  an  inaccurate  im- 
pression of  the  effects  of  government 
programs  and  actions.  Not  to  respond 
would  by  default  give  credence  to  such 
aUegations  and  as  a  consequence  im- 
dermine  the  credibility  of  government 
agencies.  The  study  addresses  the  fun- 
damental issues  raised  by  these  ac- 
tions and  criticisms.  Le.,  the  need  for 
regulation   of   motor  vehicle   safety. 
damageabHity.  and  fuel  economy,  how 
responsibly  the  regulatory  function  is 
carried  out.  the  costs  imposed  on  in- 
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dustry  by  the  regulations  and.  espe- 
cially, the  overall  effect  of  the  Agen- 
cy's rulemaking  on  the  industry  and 
the  national  economy. 

The  study  draws  these  major  conclu- 
sions: 

The  NHTSA's  responsibility  to  im- 
prove safety  is  warranted  by  the 
annual  loss  of  47,000  lives  and  the  mil- 
lions of  injuries  in  motor  vehicle 
crashes.  The  economic  loss  to  society 
because  of  these  accidents  is  estimated 
at  $43  billion.  This  points  to  the  need, 
as  Secretary  of  Transportation  Brock 
Adams  has  termed  it.  for  a  more  "so- 
cially responsible"  automobUe. 

The  Agency's  estimate  of  the  aver- 
age price  to  consumers  of  safety  fea- 
tures contained  in  a  model  year  1978 
automobile  is  only  about  $250— ap- 
proximately one-half  the  amount 
claimed  by  some  auto  makers.  This 
figure  includes  manufacturer  and 
dealer  profit.  As  a  frame  of  reference, 
the  average  new  car  purchaser  spends 
3  to  4  times  this  amount  for  comfort 
and  convenience  options  such  as  air 
conditioners  and  vinyl  roofs.  Also, 
safety  features  constitute  only  about  5 
percent  of  the  total  vehicle  price.  As  a 
reflection  of  manufacturers'  recogni- 
tion of  the  need  for  safety  improve- 
ments, industry  responses  to  an 
Agency  survey  in  1976  indicate  price 
reductions  of  only  $80.  on  a  sales 
weighted  average,  if  all  safety  stand- 
ards were  revoked. 

Both  safety  standards  and  fuel  econ-  . 
omy  regulations  create  challenges  to 
the  Industry's  technological  poten- 
tial—chaUenges  which  can  be  met  by 
the  industry  and  which  are  amply  jus- 
tified by  the  health  and  economic 
benefits  to  the  public  and  the  National 
Policy  to  decrease  reliance  on  foreign 
sources  of  oil. 

The  Agency  does  not  agree  with 
charges  that  its  standards  adversely 
affect  competition.  Instead,  it  pro- 
motes competition  by  requiring  com- 
pliance with  uniform  performance,  not 
design,  standards  and  by  issuing  fuel 
economy  standards  which  could  make 
domestic  manufactuers  more  competi- 
tive with  smaller,  more  fuel  efficient 
foreign  cars.  Also,  by  assuring  that  its 
regulations  are  reasonable,  practica- 
ble, and  appropriate,  and  by  requiring 
compliance  by  all  companies,  foreign 
and  domestic,  which  sell  vehicles  in 
the  United  States,  the  Agency's  regu- 
lations do  not  adversely  affect  domes- 
tic manufactuers. 

As  a  result  of  NHTSA's  fuel  econo- 
my standards,  the  Nation  decreases  its 
reliance  on  foreign  sources  of  oil.  This 
strengthens  the  U.S.  economy— and  a 
stronger  economy  will  produce  a 
better  business  atmosphere  for  the 
automobile  industry.  In  addition,  con- 
sumers will  realize  net  savings  of  hun- 
dreds of  dollars  over  the  life  of  the  ve- 
hicles   subject    to    these    standards. 


which  also  reduce  the  consequential 
costs  of  traffic  crashes  in  the  overall 
economy. 

The  Agency's  safety  regulations 
have  been  a  major  factor  in  the  stead- 
ily declining  fatality  rate  and  its 
damageability  and  fuel  economy 
standards  will  result  in  saving  of  hun- 
dreds of  dollars  over  the  life  of  the  ve- 
hicles subject  to  these  standards. 

The  increasing  number  of  vehicle  re- 
calls due  to  safety  defects  Illustrate 
the  Industry's  failure  to  provide  opti- 
mum safety  on  its  own  and  demands  a 
continuing  federal  role  in  motor  vehi- 
cle safety.  The  fact  that  the  number 
of  recalled  vehicles  continues 
unabated  indicates  a  certain  lack  of 
safety  vigilance  on  the  part  of  the  in- 
dustry, especally  when  one  considers 
the  very  visible  federal  presence  in  in- 
vestigating safety  defects.  Were  it  not 
for  this  federal  presence,  the  number 
of  vehicles  repaired  for  safety  defects 
would  have  been  significantly  less. 

The  price  to  the  consumer  for  a  1984 
passenger  car,  above  that  for  a  model 
year  1978  one,  of  major  future  safety, 
consvuner  and  fuel  economy  rules  is  es- 
timated at  $285.  Also,  fuel  economy 
regulations  might  add  $60  to  the  price 
of  light  trucks  and  vans  over  the  next 
3  years.  However,  associated  lifetime 
operating  savings  for  these  vehicles, 
primarily  from  savings  in  gasoline,  are 
estimated  at  $750  and  $620,  respective- 
ly. Consumers  should  realize  a  net  ve- 
hicle lifetime  savings  of  about  $500  for 
a  model  year  1984  vehicle  compared  to 
a  model  year  1978  vehicle.  The  savings 
are  many  times  greater  than  the 
added  price  consumers  may  have  to 
pay  for  a  1984  model  vehicle  over  its 
1978  counterpart. 

In  responding  to  assertions  that  Its 
regulations  are  stifling  innovation,  the 
Agency  believes  that  the  large  domes- 
tic auto  firms  have  generally  not  been 
as  limovatlve  as  the  smaller  foreign 
firms.  By  identifying  areas  where  the 
automobile  must  be  upgraded  to  Im- 
prove  safety   or   fuel   efficiency,   by 
making  public  the  research  from  a 
number  of  diverse  sources,  and  by  its 
own  research  and  development  pro- 
gram, the  NHTSA  considers  itself  a 
primary  agent  for  promoting,  rather 
than  retarding,  technological  progress, 
liberal  activities  in  the  areas  of  safety 
and   fuel   economy   have   stimulated 
technological  innovation,  rather  than 
having  the  opposite  impact,  as  clidmed 
by  some  critics.  For  example.  NHTSA 
has  stimulated  eight  years  of  testing 
passive    restraint    systems    by    auto- 
mobile   manufacturers,     passive     re- 
straint suppliers  and  research  organi- 
zations as  well  as  conducting  Its  own 
research.  This  has  produced  a  technol- 
ogy that  will  avoid  an  estimated  9.000 
deaths  and  tens  of  thousands  of  severe 
injuries   a   year   when   all   cars   are 
equipped  with  passive  restraints. 


Other  findings  indicate: 

Profitability  and  sales  of  the  indus- 
try are  largely  a  function  of  the  state 
of  the  economy,  rather  than  being 
driven  by  the  effects  of  regulation. 

The  fuel  economy  standards  set  for 
model  years  1981-84  require  capital  in- 
vestments within  the  Industry's  capa- 
bility. The  industry's  historical  annual 
capital  investments  are  nearly  six 
times  as  large  as  the  capital  expendi- 
tures required  to  make  fuel  economy 
improvements. 

Interested  persons  are  invited  to 
submit  comments.  It  is  requested  but 
not  required  that  10  copies  be  submit- 
ted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in-length.  Necessau-y 
attachments  may  be  appended  to 
these  submissions  without  regard  to 
the  15  page  limit.  This  limitation  Is  in- 
tended to  encourage  commenters  to 
detail  their  primary  arguments  in  a 
succinct  and  concise  fashion. 

If  a  commenter  wishes  to  submit  cer- 
tain Information  imder  a  claim  of  con- 
fidentiality, three  copies  of  the  com- 
plete submission,  Including  purported- 
ly confidential  information,  should  be 
submitted  to  the  Chief  Counsel. 
NHTSA.  at  the  address  given  above, 
and  seven  copies  from  which  the  pur-- 
portedly  confidential  information  has 
been  deleted  should  be  submitted  to 
the  docket  section.  Any  claim  of  confi- 
dentiality must  be  supported  by  a 
statement  demonstrating  that  the  In- 
formation falls  within  5  U.S.C.  section 
552(b)(4).  and  that  disclosure  of  the 
information  is  likely  to  result  in  sub- 
stantial competitive  damage;  specify- 
ing the  period  during  which  the  Infor- 
mation must  be  withheld  to  avoid  that 
damage;  and  showing  that  earlier  dis- 
closure would  result  In  that  damage. 
In  addition,  the  commenter  or,  in  the 
case  of  a  corporation,  a  responsible 
corporate  official  authorized  to  speak 
for  the  corporation  must  certify  In 
writing  that  each  Item  for  which  confi- 
dential treatment  Is  requested  is  In 
fact  confidential  within  the  meaning 
of  section  552(bK4)  and  that  a  diligent 
search  has  been  conducted  by  the 
commenter  or  its  employees  to  assure 
that  none  of  the  specified  Items  has 
previously  been  released  to  the  public. 

All  comments  received  before  the 
close  of  business  on  the  comment  clos- 
ing date  Indicated  above  will  be  consid- 
ered, and  will  be  available  for  exami- 
nation In  the  docket  at  the  above  ad- 
dress both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be  con- 
sidered. The  NHTSA  will  continue  to 
file  relevant  material  as  It  becomes 
available  In  the  docket  after  the  clos- 
ing date,  and  it  Is  recommended  that 
interested  persons  continue  to  exam- 
ine the  docket  for  new  material. 


NOTICES 

Issued  on  July  17. 1978. 

Joan  Clatbrook, 
Administrator. 

[FR  Doc.  78-20270  FUed  7-21-78:  8:45  am] 


[4S10-22] 

DEPARTMENT  OF  THE  TREASURY 

CwstOMt  Sarvic* 

urn.  78-244] 

SOCCH  SPORT  SUPPLY  CO.,  INC 

tacordoHoti  of  Trod*  Nome 

On  July  7,  1978,  there  was  published 
in  the  Fedesial  Register  (43  FR  29391) 
a  notice  of  application  for  the 
recordation  under  section  42  of  the  act 
of  July  5.  1946,  as  amended  (15  U.S.C. 
1124),  of  the  trade  name  Soccer  Sport 
Supply  Co.,  Inc.  The  notice  advised 
that  prior  to  final  action  on  the  appli- 
cation, filed  pursuant  to  §133.12,  Cus- 
toms Regulations  (19  CFR  133.12), 
consideration  would  be  given  to  rele- 
vant data,  views,  or  arguments  submit- 
ted In  opposition  to  the  recordation 
and  received  not  later  than  August  23, 
1978.  No  responses  were  received  in 
opposition  to  the  application. 

The  name  "Soccer  Sport  Supply 
Company,  Inc."  Is  hereby  recorded  as 
the  trade  name  of  Soccer  Sport 
Supply  Co..  Inc..  a  corporation  orga- 
nized under  the  laws  of  the  State  of 
New  York,  located  at  1745  First 
Avenue,  New  York.  N.Y.  10028.  when 
applied  to  soccer  equipment,  soccer 
gloves,  soccer  balls,  and  soccer  wearing 
apparel,  manufactured  In  West  Ger- 
many, Argentina,  Pakistan,  India,  and 
various  other  countries.  No  foreign 
persons,  entities,  parent  or  subsidiary 
company  are  authorized  to  use  the 
trade  name. 

Dated:  July  18, 1978. 

Donald  W.  Lewis. 
Deputy  Assistant  Commissioner, 
Regulations  and  Rulings, 

[PR  Doc.  78-20484  Piled  7-21-78;  8:45  am] 


[4810-22] 

Offic*  of  Hi*  S«cr*tary 

PEKCHLOCETHYLENE  FROM  SELGIUM 

Antidumping  Proceeding  Notice 

AGENCY:  U.S.  Treasury  Department. 

ACTION:  Initiation  of  antidumping 
investigation. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  a  petition  in  proper 
form  has  been  received  and  an 
antidumping  Investigation  is  being  ini- 
tiated for  the  purpose  of  determining 
whether  Imports  of  perchlorethylene 
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from  Belgium  are  being,  or  are  likely 
to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the 
Antidumping  Act  of  1921,  as  amended. 
There  appears  to  be  substantial  doubt 
that  imports  of  the  subject  merchan- 
dise at  less  than  fair  value  are  the 
cause  of  present,  or  likely  future, 
injury  to  an  industry  in  the  United 
States.  Therefore,  the  case  is  being  re- 
ferred to  the  U.S.  International  Trade 
Commission  for  a  preliminary  injury 
determination. 

EFFECmVE  DATE:  July  4,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  E.  Crawford,  Operations  Of- 
ficer, U.S.  Customs  Service,  Office  of 
Operations,  Duty  Assessment  Divi- 
sion. Technical  Branch,  1301  Consti- 
tution Avenue  NW.,  Washington, 
D.C.  20229.  telephone  202-566-5492. 

SUPPLEMENTARY  INPORMA-HON: 
On  June  16,  1978,  a  petition  was  re- 
ceived In  proper  form  pursuant  to  sec- 
tions 153.26  and  153.27,  Customs  regu- 
lations (19  CFR  153.26.  153.27).  from 
counsel  on  behalf  of  PPG  Industries. 
Inc.,  Pittsburgh,  Pa.;  Stauffer  Chemi- 
cal Co.,  Westport,  Conn.;  Diamond 
Shamrock  Corp.,  Cleveland,  Ohio; 
Vulcan  Materials  Co.,  Birmingham, 
Ala.,  and  Dow  Chemical  U.S.A.,  Mid- 
land. Mich.,  alleging  that 
perchlorethylene  from  Belgium  Is 
being,  or  Is  likely  to  be,  sold  at  less 
than  fair  value  within  the  meaning  of 
the  Antidumping  Act  of  1921,  as 
amended  (19  U.S.C.  160  et  seq.)  (re- 
ferred to  In  this  notice  as  the  "act"). 

For  purposes  of  this  notice, 
"perchlorethylene"  means  perchlor- 
ethylene. Including  technical  grade 
perchlorethylene  and  purified  grade 
perchlorethylene,  provided  for  in  Item 
number  429.3400  of  the  tariff  sched- 
ules of  the  United  States. 

The  margin  of  dumping  alleged, 
based  on  a  comparison  of  sal6s  to  the 
United  States  with  prices  in  the  home 
market,  is  approximately  43  percent. 

There  Is  evidence  on  record  concern- 
ing injury  or  likelihood  of  injury  to 
the  UJS.  industry  from  the  alleged  less 
than  fair  value  imports.  However, 
sales  data  for  the  five  petitioners  show 
an  overall  decrease  in  1977  when  com- 
pared to  1975.  but  an  increase  over 
sales  for  1976.  More  important  is  the 
fact  that  a  single  company  among  the 
I>etitloners  accovmts  for  almost  all  of 
the  decrease.  This  company  had  been 
producing  at  a  level  high  above  the  in- 
dustry average  in  these  2  earlier  years. 
Its  return  to  average  capacity  utiliza- 
tion rates  has  greatly  Influenced  the 
downward  trend  of  the  Information 
presented  to  Indicate  Injury. 

Sales  reports,  filed  with  the  petition, 
show  that  customers  in  the  United 
States  buy  both  imported  and  domes- 
tic   perchlorethylene    on    a    regular 
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basis.  One  report  indicated  that  an  ex- 
tremely low  price  had  been  offered, 
but  the  price  was  based  on  high- 
volume  sales  and  the  fiimishlng  of 
storage  facilities  by  the  purchasers. 
These  factors  could  result  in  substan- 
tial savings  to  the  seller.  The  petition- 
ers' claim  of  regional  injury  is  based 
solely  on  the  fact  that  most  imports 
enter  the  United  States  through  ports 
of  the  Northeast.  However,  this  fact 
does  not  indicate  where  the  merchan- 
dise is  actually  sold.  No  direct  evidence 
of  lost  sales  has  been  provided. 

Profitability  figures  present  an 
imeven  basis  for  comparison  and  anal- 
ysis. Two  companies  present  data  for 
their  entire  chemical  business,  thus 
making  it  impossible  to  judge  the 
impact  of  Imports  on  perchlorethylene 
sales;  the  data  from  the  other  compa- 
nies also  raise  doubts  about  their  use- 
fulness. 

The  production  of  perehlorethylene 
has  been  relatively  stable  for  the  last  3 
years;  the  fact  that  these  figures  are 
less  than  the  1974  amount  is  not  sig- 
nificant because  that  was  an  imusually 
good  year  for  the  industry. 
Perchlorethylene  is  made  primarily 
with  chlorine;  the  latter  is  produced  in 
a  chemical  process  that  also  yields 
caustic  soda.  Unustially  strong  demand 
for  caustic  soda  In  1974  resulted  In 
large  amounts  of  chlorine  and  chlo- 
rine-based products  becoming  availa- 
ble. 

On  the  basis  of  such  evidence,  it  has 
been  concluded  that  thCTC  is  substan- 
tial doifbt  of  Injury  or  likelihood  of 
injury  to  an  Industry  in  the  United 
States  by  virtue  of  such  Imports  from 
Belgium.  Accordingly,  the  U.S.  Inter- 
national Trade  Commission  in  being 
advised  of  such  doubt  pursuant  to  sec- 
tion 201(cX2)  of  the  act  (19  U.S.C. 
160(cK2)). 

Having  conducted  a  summary  inves- 
tigation as  required  by  section  153.29 
of  the  Customs  regulations  (19  CPR 
153.29),  and  having  determined  as  a 
result  thereof  that  there  are  grounds 
for  so  doing,  the  U.S.  Customs  Service 
is  instituting  an  inquiry  to  verify  the 
Information  submitted  and  to  obtain 
the  facts  necessary  to  enable  the  Sec- 
retary of  the  TrieasiuT  to  reach  a  de- 
termination as  to  the  fact  or  likeli- 
hood of  sales  at  less  than  fair  value. 
Should  the  International  Trade  Com- 
mission, within  30  -days  of  receipt  of 
the  information  cited  in  the  preceding 
paragraph,  advise  the  Secretary  that 
there  is  no  reasonable  indication  that 
an  industry  in  the  United  States  Is 
being  or  is  likely  to  be  injured  by 
reason  of  the  importation  of  such  mer- 
chandise Into  the  United  States,  this 
Investigation  will  be  terminated.  Oth- 
erwise, the  investigation  will  continue 
to  conclusion. 


NOTICES 

This  notice  is  published  pursuant  to 
section  153.30  of  the  Customs  regula- 
tions (19  CPR  153.30). 

Hknbt  C.  Stockell,  Jr.. 
Acting  General  Counsel 
of  the  Treasury. 

[PR  Doc.  7»-20394  PUed  7-21-78;  8:45  ami 
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POtCHLOtETHYLENI  ROM  nANCE 

AnHdumpinfl  frKMdinfl  Neric* 

AGENCY:  U.S.  Treasury  Department. 

ACTION:   Initiation  of  antidumping 
Investigation. 

SUMMARY:  This  notice  Is  to  advise 
the  public  that  a  petition  in  proper 
form  has  been  received  and  an 
antidumping  investigation  is  being  Ini- 
tiated for  the  purpose  of  determining 
whether  Imports  of  perchlorethylene 
from  Prance  are  being,  or  are  likely  to 
be,  sold  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act 
of  1921,  as  amended.  There  appears  to 
be  substantial  doubt  that  Imports  of 
the  subject  merchandise  at  less  than 
fair  value  are  the  cause  of  present,  or 
likely  future.  Injury  to  an  Industry  In 
the  United  States.  Therefore,  the  case 
Is  being  referred  to  the  UJS.  Interna- 
tional Trade  Commission  for  a  prelimi- 
nary Injury  determination. 
EFFECTIVE  DATE:  July  24, 1978. 
FOR  FURTHKR  INFORMATION 
CONTACT. 

Michael  E.  Crawford.  Operations  Of- 
ficer, U.S.  Customs  Service.  Office  of 
Operations,  Duty  Assessment  Divi- 
sion. Technical  Branch,  1301  Consti- 
tution Avenue  NW.,  Washington. 
D.C.  20229.  telephone  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  June  16.  1978,  a  petition^^  was  re- 
ceived in  proper  form  pursuant  to  sec- 
tions 153.26  and  153.27,  Customs  regu- 
lations (19  CPR  153.26,  153.27),  from 
counsel  on  behalf  of  PPG  Industries. 
Inc..  Pittsburgh.  Pa.;  Stauffer  Chemi- 
cal Co.,  Westport,  Conn.;  Diamond 
Shamrock  Corp.,  Cleveland,  Ohio; 
Vulcan  Materials  Co.,  Birmingham, 
Ala.,  and  Dow  Chemical  U.S.A..  Mid- 
land. Mich.,  alleging  that 
perchlorethylene  from  Prance  is 
being,  or  is  likely  to  be.  sold  at  less 
than  fair  value  within  -the  mesmlng  of 
the  Antidumping  Act  of  1921,  as 
amended  <19  U.S.C.  160  et  seq.)  (re- 
ferred to  in  this  notice  as  the  "Act"). 

For      purposes      of      this      notice, 
"perchlor-  ethylene"  means 

perchlorethylene.  Including  technical 
grade  perehlorethylene  and  purified 
grade  perehlorethylene,  provided  tot 
in  item  number  429.3400  of  the  tariff 
schedules  of  the  United  States. 


The  margin  of  dumping  alleged, 
based  on  a  comparison  of  sales  to  the 
United  States  with  prices  In  the  home 
market,  is  approximately  47  percent. 

There  is  evidence  on  record  concern- 
ing Injury  or  likelihood  of  injury  to 
the  U.S.  Industry  from  the  alleged  less 
than  fair  value  imports.  However, 
sales  data  for  the  five  petitioners  show 
an  overall  decrease  in  1977  when  com- 
pared to  1975,  but  an  Increase  over 
sales  for  1976.  More  Important  is  the 
fact  that  a  single  company  among  the 
petitioners  accounts  for  almost  all  of 
the  decrease.  This  company  had  been 
producing  at  a  level  high  above  the  in- 
dustry average  In  these  2  earlier  years. 
Its  return  to  average  capacity  utiliza- 
tion rates  has  greatly  Influenced  the 
downward  trend  of  the  information 
presented  to  indicate  injury. 

Sales  reports,  filed  with  the  petition, 
show  that  customers  In  the  United 
States  buy  both  Imported  and  domes- 
tic perehlorethylene  on  a  regular 
basis.  One  report  Indicated  that  an  ex- 
tremely low  price  had  been  offered, 
but  the  price  was  based  on  high 
volume  sales  and  the  furnishing  of 
storage  facilities  by  the  purchasers. 
These  factors  could  resxilt  in  substan- 
tial savings  to  the  seller.  The  petition- 
ers' claim  of  regional  injury  Is  baaed 
solely  on  the  fact  that  most  imports 
enter  the  United  states  through  ports 
of  the  Northeast.  However,  this  fact 
does  not  indicate  where  the  merchan- 
dise is  actually  sold.  No  direct  evidence 
of  lost  sales  has  been  provided. 

Profitability  figxu-es  present  an 
uneven  basis  for  comparison  and  anal- 
ysis. Two  companies  present  data  for 
their  entire  chemical  business,  thus 
making  it  Impossible  to  Judge  the 
impact  of  imports  on  pprehlorethylene 
sales;  the  data  from  the  other  compa- 
nies also  raise  doubts  about  their  use- 
fulness. 

The  production  of  perchlorethylene 
has  been  relatively  stable  for  the  last  3 
years;  the  fact  that  these  figiu^s  are 
less  than  the  1974  amount  is  not  sig- 
nificant because  that  was  an  unusually 
good  year  for  the  industry. 
Perehlorethylene  is  made  primarily 
with  chlorine;  the  latter  is  produced  In 
a  chemical  process  that  also  yields 
caustic  soda.  Unusually  strong  demand 
for  caustic  soda  in  1974  resulted  in 
large  amounts  of  chlorine  and  chlo- 
rine-based products  becoming  availa- 
ble. 

On  the  basis  of  such  evidence,  it  has 
been  concluded  that  there  is  substan- 
tial doubt  of  injury  or  likelihood  of 
injury  to  an  Industry  In  the  United 
States  by  virtue  of  such  imports  from 
France.  Accordingly,  the  U.S.  Interna- 
tional Trade  Commission  is  being  ad- 
vised of  such  doubt  pursuant  to  sec- 
tion 201(cX2)  of  the  act  (19  UJELC. 
160<cK2». 


Having  conducted  a  summary  inves- 
tigation as  required  by  section  153.29 
of  the  Customs  regulations  (19  CFR 
153.29).  and  having  determined  as  a 
result  thereof  that  there  are  grounds 
for  so  doing,  the  U.S.  CJustoms  Service 
is  instituting  an  inquiry  to  verify  the 
information  submitted  and  to  obtain 
the  facts  necessary  to  enable  the  Sec- 
retary of  the  Treasury  to  reach  a  de- 
termination as  to  the  fact  or  likeli- 
hood of  sales  at  less  than  fair  value. 
Should  the  International  Trade  Com- 
mission, within  30  days  of  receipt  of 
the  Information  cited  in  the  preceding 
paragraph,  advise  the  Secretary  that 
there  is  no  reasonable  indication  that 
an  Industry  in  the  United  States  is 
being  or  is  likely  to  be  injured  by 
reason  of  the  Importation  of  such  mer- 
chandise Into  the  United  States,  this 
investigation  will  be  terminated.  Oth- 
erwise, the  Investigation  will  continue 
to  conclusion. 

This  notice  Is  published  pursuant  to 
section  153.30  of  the  Customs  regula- 
tions (19  CFR  153.30). 

HsmtT  C.  Stockell,  Jr.. 
Acting  General  Counsel 
of  the  Treasury. 

[PR  Doc.  78-20395  FUed  7-21-78;  8:45  am] 


[4810-22] 

KtCHlpftETHYLENE  FROM  ITALY 

Antiduiiiping  fftmn^nq  NoHc* 

AGENCY:  UJS.  Treasury  Department. 

ACTION:  Initiation  of  Antidumping 
Investigation. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  a  petition  In  proper 
form  has  been  received  and  an 
antidimiping  investigation  is  being  ini- 
tiated for  the  purpose  of  determining 
whether  Imports  of  perchlorethylene 
from  Italy  are  being,  or  are  likely  to 
be,  sold  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act 
of  1921,  as  amended.  There  appears  to 
be  substantial  doubt  that  Imports  of 
the  subject  merchandise  at  less  than 
fair  value  are  the  cause  of  present,  or 
likely  future,  injury  to  an  industry  in 
the  United  States.  Therefore,  the  case, 
is  being  referred  to  the  U.S.  Interna- 
tional Trade  Commission  for  a  prelimi- 
nary Injury  determination. 

EFFECrrrVE  date:  July  24.  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Michael  E.  Crawford,  Operations  Of- 
ficer, UJS.  Customs  Service,  Office  of 
Operations,  Duty  Assessment  Divi- 
sion, Technical  Branch,  1301  Consti- 
tution Avenue  NW.,  Washington, 
D.C.  20229,  telephone  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  June  16,  1978,  a  petition  was  re- 
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ceived  in  proper  form  pursuant  to  sec- 
tions 153.26  and  153.27,  Customs  Reg- 
ulations (19  CFR  153.26.  153.27),  from 
counsel  on  behalf  of  PPG  Industries, 
Inc.,  Pittsburgh,  Pa.,  Stauffer  Chemi- 
cal Co.,  Westport,  Conn.,  Diamond 
Shamrock  Corp..  Cleveland.  Ohio. 
Vulcan  Materials  Co..  Birmingham. 
Ala.,  and  Dow  Chemical  U.S.A.,  Mid- 
land. Mich..  alleging  that 
perchlorethylene  from  Italy  is  being, 
or  is  likely  to  be.  sold  at  less  than  fair 
value  within  the  meaning  of  the 
Antidumping  Act  of  1921,  as  amended 
(19  UJS.C.  160  et  seq.)  (referred  to  in 
this  notice  as  the  "Act">f 

For  purposes  of  this  notice, 
"perchlorethylene"  means  perchlo- 
ethylene.  including  technical  grade 
perchlorethylene  and  purified  grade 
perchlorethylene,  provided  for  in  item 
number  429.3400  of  the  Tariff  Sched- 
ules of  the  United  States. 

The  margin  of  diunplng  aUeged, 
based  on  a  comparison  of  sales  to  the 
U.S.  with  prices  in  the  home  market,  is 
approximately  39  percent. 

There  is  evidence  on  record  concern- 
ing injury  or  likelihood  of  Injury  to 
the  U.S.  industry  from  the  alleged  less 
than  fair  value  Imports.  However, 
sales  data  for  the  five  petitioners  show 
an  overall  decrease  in  1977  when  com- 
pared to  1975.  but  an  increase  over 
sales  for  1976.  More  important  is  the 
fact  that  a  single  company  among  the 
petitioners  accounts  for  almost  all  of 
the  decrease.  This  company  had  been 
producing  at  a  level  high  above  the  In- 
dustry average  In  these  two  earlier 
years.  Its  return  to  average  capacity 
utilization  rates  has  greatly  influenced 
the  downward  trend  of  the  informa- 
tion presented  to  Indicate  Injiu-y. 

Sales  reports,  filed  with  the  petition, 
show  that  customers  In  the  United 
States  buy  both  imported  and  domes- 
tic perchlorethylene  on  a  regular 
basis.  One  report  Indicated  that  an  ex- 
tremely low  price  had  been  offered, 
but  the  price  was  based  on  high 
volume  sales  and  the  furnishing  of 
storage  facilities  by  the  purehasers. 
These  factors  could  result  in  substan- 
tial savings  to  the  seller.  The  petition- 
ers' claim  of  regional  Injury  is  based 
solely  on  the  fact  that  most  imports 
enter  the  United  States  through  ports 
of  the  northeast.  However,  this  fact 
does  not  indicate  where  the  merehan- 
dlse  is  actually  sold.  No  direct  evidence 
of  lost  sales  has  been  provided. 

Profitability  figures  present  an 
imeven  basis  for  comparison  and  anal- 
ysis. Two  companies  present  data  for 
their  entire  chemical  business,  thus 
making  It  impossible  to  judge  the 
Impact  of  imports  on  perehlorethylene 
sales;  the  data  from  the  other  compa- 
nies also  raise  doubts  about  their  use- 
fulness. 

The  production  of  perehlorethylene 
has  been  relatively  stable  for  the  last  3 
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years;  the  fact  that  these  figures  are 
less  than  the  1974  amount  Is  not  sig- 
nificant because  that  was  an  unusually 
good  year  for  the  industry. 
Perehlorethylene  is  made  primarily 
with  chlorine;  the  latter  is  produced  in 
a  chemical  process  that  also  yields 
caustic  sQda.  Unusually  strong  demand 
for  caustic  soda  in  1974  resulted  in 
large  amounts  of  chlorine  and  chlo- 
rine-based products  becoming  availa- 
ble. 

On  the  basis  of  such  evidence,  it  has 
been  concluded  that  there  is  substan- 
tial doubt  of  injury  or  likelihood  of 
lnjiu7  to  an  Industry  in  the  United 
States  by  virtue  of  such  Imports  from 
Italy.  Accordingly,  the  U.S.  Interna- 
tional Trade  Commission  is  being  ad- 
vised of  such  doubt  pursuant  to  sec- 
tion 201(cK2)  of  the  Act  (19  U.S.C. 
160(c)(2)). 

Having  conducted  a  summary  inves- 
tigation as  required  by  section  153.29 
of  the  Customs  Regulations  (19  CFR 
153.29),  and  having  determined  as  a 
result  thereof  that  there  are  grounds 
for  so  doing,  the  U.S.  Customs  Service 
Is  Instituting  an  Inquiry  to  verify  the 
information  submitted  and  to  obtain 
the  facts  necessary  to  enable  the  Sec- 
retary of  the  Treasury  to  reach  a  de- 
termination as  to  the  fact  or  likeli- 
hood of  sales  at  less  than  fair  value. 
Should  the  International  Trade  Com- 
mission, within  30  days  of  receipt  of 
the  information  cited  in  the  preceding 
paragraph,  advise  the  Secretary  that 
there  is  no  reasonable  Indication  that 
an  industry  in  the  United  States  is 
being,  or  is  likely  to  be,  injured  by 
reason  of  the  importation  of  such  mer- 
chsmdise  Into  the  United  States,  this 
Investigation  will  be  terminated.  Oth- 
erwise, the  investigation  will  continue 
to  conclusion. 

This  notice  is  published  pursuant  to 
section  153.30  of  the  Customs  Regula- 
tions (19  CFR  153.30). 

Henry  C.  Stockell.  Jr.. 
Acting  General  Counsel 
of  the  Treasury. 
[FR  Doc.  78-20396  FUed  7-21-78;  8:45  am] 


[1505-01]  * 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  1051 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

Correction 

In  FR  Doc.  78-18297  appearing  at 
page  28606  in  the  issue  for  Friday. 
June  30.  1978.  In  the  first  colimm  of 
page  28608,  "No.  MC  13828  (Sub-No. 
257TA)"  should  have  read  "No.  MC 
113828  (Sub-No.  257TA)". 
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[Notice  No.  IIIJ 


MOTOt  CAMUEI  TEMKMAKY  AUTHORITY 
APPUCATIONS 

Correction 

In  PR  Doc.  78-18664  appearing  at 
page  29233  in  tlie  issue  for  Thursday. 
July  6,  1978.  in  the  first  column  of 
page  29r37.  "MC  14559  (Suli-15TA)" 
should  have  read  "MC  142559  (Sub- 
15TA)". 


[7035-01] 

[Docket  No.  AB-12  (Sub-No.  55)1 

SOUTHERN    PAQFIC    TRANSPORTATIOM    CO. 
ABANDONMENT  RFTWEEN  SAH 

BERNARDINO   AND   NORTHERN   REOLANDS 
M  SAN  BERNARDINO  COUNTY.  CALIF. 

Hndingt 

Notice  is  hereby  given  pursuant  to 
section  la(6)(a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)(a))  that  by 
a   decision   entered    on   January    20, 
1978,  and  the  decision  of  the  Commis- 
sion. Division  1,  acting  as  an  appellate 
division,  served  June  15.  1978,  adopted 
the     decision     of     the     Commission, 
Review  Board  No.  5,  which  is  adminis- 
tratively final,  stating  that,  subject  to 
the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  R. 
Co.— Abandonment   Goshen,   354  ICC 
584  (1978),  and  for  public  use  as  set 
forth  in  said  decision,  the  present  and 
future  public  convenience  and  necessi- 
ty permit  the  abandonment  by  the 
Southern  Pacific  Transportation  Co. 
of  its  line  of  railroad  extending  from 
milepost  542.09  near  San  Bernardino 
in  an  easterly  direction  to  the  end  of 
the  branch   at  milepost   549.37   near 
North   Redlands,   a   disUnce   of   7.28 
miles  in  San  Bernardino  County,  Calif. 
A  certificate  of  abandonment  will  be 
issued  to  the  Southern  Pacific  Trans- 
portation Co.  based  on  the  above-de- 
scribed  finding  of  abandonment,   30 
days  after  publication  of  this  notice, 
unless  within  30  days  from  the  date  of 
publication,  the  Commission  further 
finds  that: 

(DA  financially  responsible  person  (In- 
cluding a  government  entity)  has  offered  fi- 
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nancial  assistance  (in  the  fonn  of  a  rail  serv- 
ice continuation  payment)  to  enable  the  rail 
service  Involved  to  be  continued;  and 

(2)  It  is  likely  that  such  proffered  assist- 
ance would: 

(a)  Cover  the  difference  between  the  rev- 
enues which  are  attributable  to  such  line  of 
railroad  and  the  avoidable  cost  of  providing 
rail  freight  service  on  such  line,  together 
with  a  reasonable  return  on  the  value  of 
such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or  any 
portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agree- 
ment, with  the  carrier  seeking  such 
abandonment,  to  provide  such  assist- 
ance or  to  purchase  such  line  and  to 
provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon  noti- 
fication to  the  Commission  of  the  ex- 
ecution of  such  an  assistance  or  acqui- 
sition and  operating  agreement,  the 
Commission  shall  postpone  the  issu- 
ance of  such  a  certificate  for  such 
period  of  time  as  such  an  agreement 
(including  any  extensions  or  modifica- 
tions) is  in  effect.   Information  and 
procedures  regarding  the  financial  as- 
sistance for  continued  rail  service  or 
the  acquisition  of  the  involved  rail  line 
are  contained  in  the  notice  of  the 
Commission  entitled  "Procedures  for 
Pending    Rail    Abandonment    Cases" 
published  in  the  Federal  Register  on 
March  31,   1976,  at  41  PR  13691.  as 
amended  by  publication  of  May  10, 
1978,  at  43  PR  20072.  All  interested 
persons    are    advised    to    follow    the 
instructions  contained  therein  as  well 
as  the  instructions  contained  in  the 
above-referenced  decision. 

H.  G.  HoMHE,  Jr.. 
Acting  Secretary. 

[PR  Doc.  7a-20480  PUed  7-21-78: 8:45  am] 


sion's  Rafl  Services  Planning  Office 
hereby  announces  two  public  hearings 
on  its  report  on  port  equalization,  enti- 
tled "Rail  Rate  Equalization  To  And 
Prom  Ports."  The  hearing  sites  are: 

1.  Chicago.  Ill.-August  8.  1978,  Room 
1318.  Dirksen  Building.  219  South  Dearborn 
Street,  time  9  a.m. 

2.  Washington,  D.C.— August  15,  1978, 
Hearing  Room  F,  ICC  Building,  12th  and 
Constitution  Avenue  time  9  a.m. 

For  information  regarding  the  hear- 
ings and  reservations  for  a  time  to 
testify  contact: 

Leo  Plsher  or  Winifred  Cabral.  202-254-3287 
1900  L  Street  NW,  Suite  500.  Washington. 
D.C.  20036. 

H.  O.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-20481  PUed  7-21-78;  8:45  am] 


[703S-01] 

rORT  EQUAUZATION  STUDY 
PubRc  Iwonn^ 

The  Interstate  Commerce  Commis- 


[7035-01] 


[AB  167  (SDM)] 


CONSOLIDATED  RAIL  CORP. 

Awnrltil  Systom  Diagram  Mop 

Notice  is  hereby  given  that,  pursu- 
ant to  the  requirements  contained  in 
title  49  of  the  Code  of  Federal  Regula- 
tions, part  1121.23,  that  the  Consoli- 
dated Rail  Corporation  has  filed  with 
the  Commission  its  amended  color- 
coded  system  diagram  map  in  docket. 
No.  AB  167  (SDM).  The  maps  repro- 
duced here  in  black  and  white  are  rea- 
sonable reproductions  of  that  amend- 
ed system  diagram  map  and  the  Com- 
mission on  June  2.  1978.  received  a  cer- 
tificate of  publication  as  required  by 
said  regulation  which  is  considered  the 
effective  date  on  which  the  amended 
system  diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Govempr  of  each 
State  in  which  the  railroad  operates 
and  the  Public  Service  Commission  or 
similar  agency  and  the  State-designate 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nomi- 
nal charge.  The  maps  also  may  be  ex- 
amined at  the  Office  of  the  Commis- 
sion. Section  of  Dockets,  by  requesting 
docket  No.  AB  167(SDM). 

NaMCY  L.  WILSON, 

Acting  Secretary. 
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WflTf PU  Consolidated  RaU  Coipondon  (Conrail)  hereby  gives  public 
ilill  IviLi  notice  that  ii  is  filing  widi  (be  Intcnutc  Commerce  Commission 
(ICQ  in  amendment »  d>e  System  Diagram  Map  wfakfa  it  ^  December  1, 1977 
piBsuani  to  ICC  reguladoos  (49  CFR  SecQoas  1 12 1 .20 10  1 12 1 .22).  SpeoTicaUjs  the 
Piymoudi  Bnnch  between  Mile  Pbn  3.9  (near  Conoos,  PA)  and  Mile  Post  8.4  (at 
Oreland)  in  Monigomciy  Countj^  PA  widi  6cight  stadon  at  Williams  and  Ordand, 
has  been  reclassified  from  CATEGORY  2  to  CATEGORY  5. 

The  Commission  requires  that  a  railroad  company,  when  filing  a  System 
Diagram  Map,  pbce  its  nil  lines  in  one  of  five  categories.  They  are: 

CATEGORY  1— rail  lines  or  portions  thereof  which  Conrail  anticipates  wffl  be 
the  subiea  of  abandonment  or  discontinuance  applications  within  the  next  three 
yean;  CATEGORY  2— rail  lines  or  portions  thereof  which  Conrail  has  under 
study  and  believes  may  be  the  subjea  of  future  abandonment  applications; 
CATEGORY  3— rafl  lines  that  are  now  die  subjea  of  pending  abandonment  or 
discontinuance  applications;  CATEGORY  4— rail  lines  which  are  operated  by 
Conrail  under  subsidy  contraas  with  State  ag-ndes  and/or  shippen.  (Conrail  does 
not  own  these  rail  lines.  They  were  exdudeti  from  the  Conrail  system  when  the 
bankrupt  railroads  of  the  Northeast/Midwest  were  re-structured.);  CATEGORY 
5— all  Cotu^ail  lines  not  placed  in  Categories  1  through  4. 

ICC  regulations  require  that  the  System  Diagram  Map  be  accompanied  by  line 
descriptions,  including,  in  the  case  of  Categories  1, 2,  and  3,  the  names  of  the  sntes 
and  counties  in  which  each  line  is  located 

Below  you  will  fmd  a  revised  map  covering  the  Conrafl  lines  m  this  ana  and 
showing  the  Categories  in  which  these  lines  are  now  placed. 
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Cirr  Of  fMILAOtLfHIA 
L  6  G  E  N  O 
fffff*et     ANTICIPATED  LINE  ABANDONMENT  ICATEGORV    II 

MitMUMMtl POTENTIAL  FUTURE  LINE  ABANDONMENT  (CATEGORY  21 

^mtmm^*^     LINE   ABANDONMENT  APPLICATION  OENOINC  ICATECORV  SI 
•■■aaaaaa     SUBSIDIZED  LINES  (LIGHT  DENSITVI  -  (CATEGORY  41 
^^^^^^^m     OWNED  AND  OPERATED  LINES  (CATEGORY  51 

BOUNDARY  OF   STANDARD  METROPOLITAN  STATISTICAL  ARFA 


[FR  Doc.  78-20474  PUed  7-21-78;  8:45  am] 
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[7035-01] 

[Notice  No.  12] 
TEMPORAIY  AUTHOtlTY  TBUMMATION 

The  temporary  authorities  granted  in  the  dockets  listed  below  have  expired 
as  a™ult^fftaal  action  either  granting  or  denying  the  issuan^  of  a  certificate 
w  iemlt  in  a  corresponding  application  for  permanent  authority,  on  the  date 
indicated  below: 

Ptnml  action  or 
Tempore   authority    application  ""^JSu"  Dat«  of  action 

Blue  P.ld,e  Transfer  Co..  Inc..  Roanoke.  Va.  24034.  MC  MC  63417-111. „. May  9.  IMS. 

oS^di^-s'^lin.porUtlon  Inc..  Box  1»5.  Pair  Haven.  Vt.  MC  10«74»-12 May  17.  ms. 

C^,Tubre^^cJS;i.'Tn'^..  North  Wert  St..  Ver-aiUe..  Ohio  MC  .1.763-3« May  26.  197.. 

n^^-^^'ur^'l^h..  Northwert  5th  St.   P  O   Box  MC  1177«-232 Mar.  3. 197.. 

c;'d^?:2r^n^.%^.o°^^:i\s.*'sr.r^^^^     -c  12.11..4 .«..  i.  m.. 

MC  ia6118-42TA. 

The  temporary  authorities  granted  in  the  dockets  listed  below  have  expired 
as  a™utt  of  f SS^action  either  granting  or  denying  the  issuance  of  a  certWicate 
or  peraiit  in  a  corresponding  application  for  permanent  authority,  on  the  date 
indicated  below: 

'■ Pinal  action  or 

Temporary  authority  application  "Ti^tf"  Date  of  action 

Gerard  Harbec  Transport.   Inc..   200  Rue  Comeau   Nord.     MC  129962-2 Feb.  23.  1978. 

Pamham.  Quebec.  Canada  J2N2R6.MC129962-1.                   „^,,«,,,  June  26  1978 

Vir^ia   Appalachian    Lumber   Corp..    P.O.    Box    48.    Big     MC  136511-3 June  28. 1978. 

Island.  Va.  24526.  MC  136511-4.                         „     ^     „.           »/>  iioou  o  May  19  1978. 

Brooks  Transportation.   Inc..   30650   Carter   Road.   Solon.     MC  139254-9 May  l».  iitib. 

Ohio  44139.  MC  139254-8T A.                        . .  ^  „.    ,^  ..        wr^  ,«aaA«.<t  Sent  28  1977. 

Western  Sales  Transportation.  1801  North  11th  St..  Omaha.     MC  139868-5 e>epi  «.  ""' 

Nebr..  68110.  MC  139868-6. ^ 

The  temporary  authorities  granted  in  the  dockets  listed  ^»o*have  expired 
as  a  r^ult  of  final  action  either  granting  or  denying  the  issuance  of  a  certificate 
or  peSiit  in  a  corresponding  appUcation  for  permanent  authority,  on  the  date 
indicated  below: -. 

"^  Pinal  action  or 

Temporary  authority  application  ""^^n"'  Date  of  action 

George  A.  Spariw.  dbji  Escondldo Truck  A  Equipment.  1020    MC  141362-8 J«ine  30. 1978. 

Linda  VisU  Drive,  San  Marcos.  Calif..  MC  141362-6TA.               „....,.„  a»r  i7  1078 

Bulk  Transport  Service.   Inc..   1   Dundee  Park.   Andover.    MC  141546-23 Apr.  n.  inu. 

Mass.  01810.  MC  141546-22TA.  .».,..,«  B.h  9«  IVIR 

Past  Freight  Systems.  Inc..  118  North  Congress  St..  Jackson.    MC  142743-2 P»b.  M.  iwio. 

Miss.  39205.  MC  142743-3TA.  .„..,.«.«  t,.n*  *   I  MM 

AAA  Moving  &  Storage  Co..  Inc..  2414  University  Boulevard.     MC  143424-2 «,...  June  S.  iri». 

Tuscaloosa.  Ala.  35401.  MC  143424-1. 

H.  G.  HoMMS.  Jr.. 

Acting  Secretary. 
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[7035-011  the    effective    date    on    which    the        (a)  Carrier',  de^^matton. o  Rainy  Subdl- 

[AB175(SDM,]  J^^"'****    «y«^"    *"*«™"    ^.'^^      "T^staU  or  States  in  .>Mcn  line  ulocaU<L- 

DUUITH.  WINNEFEG  «  rAORC  lARWAY  CO.  Co'lor-coded  copies  of  the  map  have      O  Minnesota. 

>,.„...  s^.^  o^„^  M«p  been  served  on  the  Governor  of  each        ^^'^ £°^r'L°';Z8        *"  ""* 

A»«mM  SyttM.  Di««r.m  Mop  State  in  whlch  the  railroad  Operates     tocoteiC)  St.  Louis. 

Notice  is  hereby  given  that,  pursu-  ^^  ^j^g  PubUc  Service  Commission  or  (d)   MUepoaU   delineatmo   tfie   hne    (  ) 

ant  to  the  requirements  contained  in  gij^Uar  agency  and  the  SUte-designat-  Prom  MP  00.0  to  10.5. 

title  49  of  the  Code  of  Federal  Regula-  ^  aaency  Conies  of  the  map  may  also  (e)  Agency  or  Urminal  stations  located  on 

tions.  part  1121.23.  that  the  Duluth.  be  requested  from  the  railroad  at  a  the  line  with  milepost  designation:  i')  Vfeat 

Winnepeg  &  Pacific  Railway  Co.  has  nominal  charge.  The  maps  also  may  be  Duluth  MP  1.8. 

filed  with  the  Commission  its  amended  examined  at  the  Office  of  the  Com-  notentlal    abandonment    is 

colorKJOded   system  dla^m   map   in  ^^j        q^^^^  ^f   Dockets,   by   re-  „,S^^on  ^u^iful   nSouX^   to 

***^ll^'  iJ°^  "^  '®S**l-  ^A  J^f^  «^  <»"«sting  docket  NO.  AB  175  (SDM).  ^^'^.^'^ini^ht    on  'the    Duluth. 

produced  here  in  black  and  white  are                                   N*»ir^  K  Wilsou  SS)e    &    Iron    Range    Railroad    into 

reasonable     reproductions     of     that                                   Nawcy  L.  Wilsow.  nin^hMInn. 

amended  system  diagram  map  and  the                        .             Acting  Secretary.  Duluth.  Minn. 

Commission  on  July  5.  1978.  received  a  section  1121.21    DESCRirnoN  or  hm  ab-175-(SDM). 

certificate  of  publication  as  required 

by  said  regulation  which  is  considered  sdm  catboort  (i)  Mat  2J.  iw'o. 
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[Notice  No.  130] 


MOTOt  CAtKia  TEMPOtAKY  AUTHOUTY 
APPUCATIONS 

JULT  28.  1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Pkderal  Rbgistbr  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  Is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  It 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  eqtilp- 
ment  it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  t)e  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission,  Washingtofi.  D.C.,  and 
also  In  the  ICC  field  office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  or  Pbopbktt 

MC  1395  (Sub-8TA).  filed  June  6. 
1978.  Applicant  ALVAN  MOTOR 
FREIGHT.  INC..  3600  Alvan  Road, 
Kalamazoo,  MI  49001.  Representative: 
Martin  J.  Leavltt.  P.O.  Box  400.  22375 
Haggarty  Road,  Northvllle.  MI  48167. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Qen- 
era!  commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  In  bulk, 
and  those  requiring  special  equip- 
ment), between  Evart.  MI.  and  Grand 
Rapids,  MI,  as  follows:  From  Evart, 
MI,  over  U.S.  Hwy  10  to  Its  Junction 
with  U-S.  Hwy  131,  thence  over  U.S. 
Hwy  131  to  Grand  Rapids,  for  180 
days.  Applicant  has  also  filed  an  un- 
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derlylng  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shlpper(s):  Evart  Products  Co.,  601 
West  Seventh  Street,  Evart,  MI  49631. 
Send  protests  to:  C.  R  Plemming.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission,  225  Federal  Building, 
Lansing,  MI  48933. 

MC  2052  (Sub-13TA),  filed  May  25. 
1978.  Applicant:  BLAIR  TRANSFER. 
INC.,  203  South  9th  Street.  Blair,  NE 
68008.  Representative:  Steven  K. 
Huhlamnn,  P.O.  Box  82028,  Lincoln, 
NE  68501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
MateridU,  equipment,  and  supplies 
used  in  the  manufacture,  production, 
and  distribution  of  crafts,  art,  and 
hobbies  (except  commodities  in  bulk), 
between  the  facilities  of  Artex  Hobby 
Products,  Inc.,  at- or  near  Lima.  OH.  on 
the  one  hand,  and,  on  the  other,  the 
facilities  of  Artex  Hobby  Products. 
Inc.,  at  or  near  Lexington.  SC,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shlpper(s):  R.  D.  HIckey,  Traffic  Con- 
sultant, Artex  Hobby  Products,  Inc.. 
35300  Lakeland  Blvd..  East  Lake,  OH 
44094.  Send  protests  to:  Carroll  Rus- 
sell. District  Supervisor,  Interstate 
Commerce  Commission.  Suite  620,  110 
North  14th  Street.  Omaha.  NE  68102. 

MC  50069  (Sub-534TA),  fUed  Jime  6, 
1978.  Applicant:  REFINERS  TRANS- 
PORT &  TERMINAL  CORP.,  445 
Earlwood  Avenue,  Oregon.  OH  43616. 
Representative:  William  P.  Fromm. 
445  Earlwood  Avenue,  Oregon.  OH 
43616.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ca- 
thodic  electrocoat  pigment  feed  and 
cathodic  electrocoat  resin  (in  bulk,  m 
tank  vehicles),  from  Mount  Clemens. 
MI.  to  points  In  GA.  for  180  days.  Sup- 
porting shipperts):  Ford  Paint  Oper- 
ations. 400  Groesbeck  Highway. 
Moimt  Clemens.  MI.  Send  protests  to: 
Keith  D.  Warner.  District  Supervisor, 
Bureau  of  Operations.  313  Federal 
Office  Building.  234  Svunmit  Street. 
Interstate  Commerce  Commission. 
Toledo,  OH  43604. 

MC  53965  (Sub-138TA),  fUed  May 
19,  1978.  Applicant:  GRAVES  TRUCK 
LINE.  INC..  P.O.BOX  1387,  2130  South 
Ohio.  Sallna.  KS  67401.  Representa- 
tive: William  B.  Barker,  641  Harrison 
Street,  Topeka,  KS  66603.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat 
products,  meat,  byproducts,  and  arti- 
cles distributed  by  meat 
packinohouses,  as  described  In  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except 
hides 'and  commodities  In  bulk),  from 


the  facilities  of  Coffeyville  Packing 
Co..  at  Coffeyville,  KS,  to  East  St. 
Louis.  IL,  and  points  in  SD.  TX.  lA, 
MO.  and  OK,  for  180  days.  Api^icant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shippers):  Coffeyville 
Packing  Co..  P.O.  Box  334.  Coffeyville. 
KS  67337.  Send  protests  to:  Thomas  P. 
O'Hara.  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission.  147  Federal  Building  and 
U.S.  Courthouse.  444  Southeast 
Quincy,  Topeica,  KS  66683. 

MC  63101  (Sub-9TA).  filed  June  6. 
1978.  Applicant:  KEENES  TRANS- 
FER. INC..  D.B.A.  Keene's  Transfer, 
1019  East  Avenue,  Tomah,  WI  54660. 
Representative:  George  R. 

LaBissoniere,  1100  Norton  Buflding. 
Seattle,  WA  98104.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Prefab  fiberglass  shelters, 
buildings,  and  structures,  from  the  fa- 
cilities of  Kenco  Plastics  Co.,  Inc.,  at 
or  near  Necedah.  WI,  to  points  In  the 
United  States,  for  180  days.  Support- 
ing shlpper(s):  Kenco  Plastics  Co.. 
.Inc.,  Hwy  21.  Necedah.  WI  54646.  Send 
protests  to:  Ronald  A.  Morken.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  139  West  Wilson  Street, 
Room  202,  Madison,  WI  53703. 

MC  111401  (Sub-523TA).  filed  June 
6,  1978.  AppUcant:  GROENDYKE 
TRANSPORT,  INC..  2510  Rock  Island 
Boulevard,  P.O.  Box  632.  Enid,  OK 
73701.  Representative:  Victor  R.  Com- 
stock,  P.O.  Box  632,  Enid.  OK  73701. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Cleaning  compounds,  in  bulk,  in  tank 
vehicles,  from  the  facilities  of 
Pfanstlehl  Laboratories,  Inc..  at  Wau- 
kegan.  IL.  to  the  facilities  of  Gifford- 
Hill  Co..  at  Dallas,  TX,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipperis): 
Pfanstlehl  Laboratories,  Inc.,  1219 
Glen  Rock  Avenue,  Waukegan,  IL 
60085.  Send  protests  to:  Connie  Stan- 
ley, Transportation  Assistant,  Room 
240.  Old  Post  Office  and  Court  House 
Building  215  Northwest  3d.  Oldahoma 
City,  OK  73102. 

MC  114569  (Sub-230TA).  filed  May 
24,  1978.  Applicant:  SHAFFER 
TRUCKING,  INC..  P.O.  Box  418,  New 
Kingstown,  PA  17072.  Representative: 
N.  L.  Cummins,  P.O.  Box  418,  New 
Kingstown,  PA  17072.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  ( 1 )  Frozen  fruits, 
frozen  vegetables,  frozen  berries,  and 
frozen  fish,  frozen  shrimp,  and  frozen 
turkeys,  when  transported  in  the  same 
vehicle  and  at  the  same  time  with 
frozen  fruits,  frozen  vegetables,  and 


frozen  berries,  from  points  in  CA,  OR, 
and  WA,  to  points  In  NY.  NJ.  CT,  BiIA, 
RI,  DE,  and  MD,  and  points  in  VA, 
east  of  the  Chesapeake  Bay  and  south 
of  the  Chesapeake  and  Delaware 
Canal:  and  (2)  frozen  french  fried  pota- 
toes, from  points  in  ID  to  points  In 
NY,  NJ,  CT,  MA.  RI,  DE,  MD,  and 
points  in  VA  east  of  the  Chesapeake 
Bay  and  south  of  the  Chesapeake  and 
Delaware  Canal,  for  180  days.  AppU- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  There 
are  approximately  seven  statements  of 
support  attached  to  the  application 
which  may  be  exsunined  at  the  Inter- 
state Commerce  Commission  in  Wash- 
ington. DC.  or  copies  thereof  which 
may  be  examined  at  the  field  office 
named  below.  Send  protests  to: 
Charles  F.  Myers.  District  Supervisor, 
Interstate  Commerce  Commission, 
P.O.  Box  869,  Federal  Square  Station. 
Harrisburg.  PA  17108. 

MC  114761  (Sub-15TA).  fUed  April 
J5.       1978.       Applicant:       GEtTER 
TRUCKING,    INC.,    P.O.    Box    1635, 
Billings,    MT    59101.    Representative: 
John  R.  Davidson,  Room  805,  Midland 
Bank  Building,  Billings,  MT  59101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  (1)  Machin- 
ery,  eouipment,   materials,   and  sup- 
plies used  In.  or  in  connection  with  the 
discovery,     development,    production, 
refining,      manufacture,      processing, 
storage,  transmission,  and  distribution 
of  manufactured  and  natural  gas  and 
petroleum  and  their  products  and  by- 
products,  and  machinery,   materials, 
equipment,  and  supplies  used  in,  or  In 
connection  with  the  construction,  op- 
eration, repair,  servicing,  maintenance, 
and  dlstmantling  of  pipe  lines.  Includ- 
ing the  stringing  and  piddng  up  there- 
of, between  points  In  the  States  of  CO, 
ID,  NE.  UT,  and  WA.  between  points 
In  the  State  of  MT,  ND,  that  part  of 
SD  west  of  the  Missouri  River  and 
north  of  UJ3.  Hwy  14,  and  WY  on  the 
one  hand,  and  on  the  other,  points  in 
CO,  ID,  NE.  UT.  and  WA;  (2)  earth 
drilling    machinery    and    eguipment, 
and  machinery,  equipment,  materials, 
supplies,  and  pipe  incidental  to.  used 
in  or  in  connection  with:  (a)  The  trans- 
portation, installation,  removal,  oper- 
ation, repair,  servicing,  maintenance, 
and  dismantling  of  drilling  machinery 
and  equipment,  (b)  the  completion  of 
holes  or  weU  drilled,  (c)  the  produc- 
tion, storage,  and  transmission  of  com- 
modities resulting  from  drilling  oper- 
ations at  well  or  hole  sites,  and  (d)  the 
Injection  or  removal  of  commodities 
Into  or  from  holes  or  weUs,  between 
points  In  CO,  ID.  MT,  NE,  ND,  that 
part  of  SD  west  of  the  Missouri  River 
and  north  of  U.S.  Hwy  14,  UT,  WA. 
and  WY,  for  180  days,  AppUcant  has 
also  filed  an  underlying  ETA  seeking 
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up  to  90  days  of  operating  authority. 
Supporting  shipperis):  There  areyi«>- 
proximately  nine  statements  of  sup- 
port attached  to  the  appUcation  which 
may  be  examined  at  the  Interstate 
Commerce  Commission  In  Washing- 
ton, DC,  or  copies  thereof  which  may 
be  examined  at  the  field  office  named 
below.  Send  protests  to:  Paul  J. 
Labane,  District  Supervisor,  Interstate 
Commerce  Commission.  2602  First 
Avenue  North,  BUUngs,  MT  59101. 

MC  114917  (Sub-IOTA),  filed  May  4, 
1978.  Applicant:  DART  TRANSPOR- 
TATION SERVICE,  1430  South  East- 
man Avenue,  Box  23035,  Los  Angeles, 
CA  90023.  Representative:  R.  Y. 
Schureman.  1545  WUshlre  Boulevard, 
Los  Angeles,  CA  90017.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commod- 
ities as  are  dealt  in  or  used  by  whole- 
sale or  retaU  department,  discount,  or 
variety  stores  (except  commodities  in 
bulk),  between  Sparks,  NV,  on  the  one 
hand,  and,  on  the  other,  points  In  CA. 
OR,  and  WA,  under  a  continuing  con- 
tract, or  contracts,  with  K-Mart  Corp., 
for  180  days.  Supporting  shipper  K- 
Mart  Corp.,  3100  West  Big  Beaver, 
Troy,  MI  48084.  Send  protests  to: 
Irene  Carlos.  Transportation  Assist- 
ant, Interstate  Commerce  Commis- 
sion, Room  1321,  Federal  Building.  300 
North  Los  Angeles  Street,  Los  Angeles. 
CA  90012. 

MC  115975  (Sub-29TA).  fUed  May 
12.  1978.  AppUcant:  C.B.W.  TRANS- 
PORT SERVICE,  INC.,  P.O.  Box  48. 
Old  EdwardsvlUe  and  Hedge  Road, 
South  Roxana,  IL.,  Wood  River,  IL 
62985.  Representative:  Ernest  A. 
Brooks  n,  1301  Ambassador  Building, 
St.  Louis,  MO  63101.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Petroleum  grease  (In 
bulk.  In  tank  vehicles),  from  the 
plantsite  of  Mobile  OU  Corp.,  located 
at  or  near  Beaumont,  TX,  to  Clarks- 
vlUe,  AR,  imder  a  continuing  contract, 
or  contracts,  with  MobU  OU  Corp..  for 
180  days.  AppUcant  has  also  fUed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper  Richard  Romero,  Transporta- 
tion Analyst,  MobU  OU  Corp.,  8350 
North  Central  Expressway,  suite  522, 
Dallas,  TX  75206.  Send  protests  to: 
Charles  D.  Little,  District  Supervisor, 
Interstate  Commerce  Commission,  414 
Leland  Office  BuUdlng.,  527  East  Cap- 
itol Avenue,  Springfield,  IL  62701. 

MC  118142  (Sub-173TA),  fUed  April 
24,  1978.  AppUcant:  M.  BRUENGER  «fe 
CO.,  INC.,  6250  North  Broadway, 
Wichita,  KS  67219.  Representative: 
Lester  C.  Arvln,  814  Century  Plaza 
BuUdlng,  Wichita,  KS  67202.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irregular 
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routes,  transporting:  Candy  and  con- 
fectioneries in  vehicles  equipped  with 
mechanical  refrigeration  (except  in 
bulk),  (1)  From  faculties  of  E.  J.  Brach 
&  Sons  Division,  American  Home 
Products  Corp.,  Chicago  ic  SuUivan. 
IL,  to  faculties  of  E.  J.  Brach  &  Sons, 
Reno,  NV;  (2)  from  facIUtles  of  E.  J. 
Brach  &  Sons,  Reno,  NV,  to  points  in 
AZ,  CA,  OR.  and  WA.  restricted  to 
shipments  having  prior  movement 
from  E.  J.  Brach  dc  Sons  faciUties, 
Chicago  and  SuUivan,  IL;  and  (3)  from 
faculties  of  E.  J.  Brach  &  Sons,  Chica- 
go and  SuUivan,  IL,  to  points  in  KS, 
LA,  MO,  MS,  OK  and  TX,  for  180 
days.  Supporting  shipper  E.  J.  Brach 
&  Sons  Division,  American  Home 
Products  Corp.,  4656  West  Kinzie,  Chi- 
cago. IL.  Send  protests  to:  M.  E. 
Taylor.  District  Supervisor,  Interstate 
Commerce  Commission,  101  Litwin 
BuUdlng,  Wichita,  KS  67202. 

MC  121667  (Sub-6TA),  fUed  May  16, 
1978.  Applicant:  SMAIJ.EY  TRANS- 
PORTATION CO..  2202  38th  Street, 
P.O.  Box  5175,  Tampa,  FL  33675.  Rep- 
resentative: Ansley  Watson.  Jr.,  512 
North  Florida  Avenue.  P.O.  Box  1531, 
Tampa,  FL  33601.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (1)  Between 
Miami  and  Orlando,  FL,  serving  aU  in- 
termediate points:  From  Miami  over 
U.S.  Hwy  1  and/or  PL  Hwy  AlA  to 
TItusviUe,  then  over  FL  Hwy  405  to  Its 
Jimctlon  with  FL  Hwy  50,  then  over 
FL  Hwy  50  to  Orlando,  and  return 
over  the  same  route;  (2)  between 
Miami  and  Orlando,  FL,  serving  aU  in- 
termediate points:  From  Miami  over 
U.S.  Hwy  27  to  South  Bay,  then  over 
FL  Hwy  80  to  BeUe  Glade,  then  over 
U.S.  441  to  Orlando,  and- return  over 
the  same  route;  (3)  between  South 
Bay  and  Orlando.  FL,  serving  aU  inter- 
mediate points:  From  South  Bay  over 
U.S.  Hwy  27  and  27A  to  Haines  City, 
then  over  UJS.  Hwy  17  to  Orlando  and 
return  over  the  same  route;  (4)  be- 
tween Miami  and  Tampa.  FL.  serving 
aU  intermediate  points: 

From  Miami  over  TJJS.  Hwy  41  to 
Punta  Gorda,  then  over  UJ5.  Hwy  17 
to  Bartow,  then  over  UJ8.  Hwy  98  to 
Lakeland,  then  over  XJJS.  Hwy  92  to 
Tampa,  and  retvim  over  the  same 
route;  (5)  between  Punta  Gorda  and 
Tampa.  FL,  over  U.S.  Hwy  41,  serving 
all  intermediate  points:  (6)  between 
the  junction  of  U.S.  Hwy  41  and  PL 
Hwy  29  near  Everglades,  FL,  and  Fort 
Myers,  FL,  serving  aU  intermediate 
points:  From  junction  of  U.S.  Hwy  41 
with  FL  Hwy  29  over  PL  Hwy  29  to  its 
jimction  with  FL  Hwy  82,  then  over 
FL  Hwy  82  to  Port  Myers,  and  return 
over  the  same  route;  (7)  between  Or- 
lando and  Tampa,  FL,  over  Interstate 
4,  serving  no  intermediate  poUits;  (8) 
between  Miami  and  the  Jimction  of 
the  Sunshine  State  Parkway  with  U.S. 
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Hwy  17,  over  the  Sunshine  State  Park- 
way, as  an  alternate  route  for  operat- 
ing convenience  only.  (9)  between 
West  Palm  Beach  and  Arcadia,  FL. 
serving  all  IntermecUate  points: 

From  West  Palm  Beach  over  FL 
Hwy  710  to  Okeechobee.  th«i  over  PL 
Hwy  70  to  Arcadia,  and  return  over 
the  same  route;  (10)  between  Miami 
and  West  Palm  Beach.  FL.  over  UJS. 
Hwy    44U    serving    all    intermediate 
points;  (11)  between  West  Pabn  Beach 
and  Port  Myers.  FL»  over  FL  Hwy  80, 
lerving  aU  intermediate  points;  (12) 
between  Parrish  and  Juncticm  of  FL 
Hwy  62  with  U&  Hwy  17.  over  FL 
Hwy    62,    serving    all    intermediate 
points;  (13)  between  South  Venice  and 
Murdock.  FL,  via  Pladda  as  an  off- 
route  point  over  FL  Hwys  775.  776. 
and  771;  (14)  between  Port  Myers  and 
Port  Myers  Beach.  PL.  over  FL  Hwys 
865    and    867,    serving    lona,    Punta 
Rassa.  and  intermediate  points;  (15) 
between  the  jxmction  of  VS.  Hwy  41 
and  PL  Hwy  78  (north  of  Port  Myers) 
and  BokeeHa  and  St.  James  City.  PL, 
over  PL  Hwys  78   and   767.  serving 
Bokeella.  Plneland,  and  St.  James  as 
off -route  points;  (16)  between  Okee- 
chobee and  West  Palm  Beach,  PL.  via 
Canal  Point,  over  U.S.  Hwy  441.  U.S. 
Hwy  98  and  PL  Hwy  80;  (17)  between 
Ashton.  PL.  on  U.S.  Hwy  192,  and  the 
Intersection  of  PL  Hwy  436  with  U.S. 
Hwy  92  over  PL  Hwys  15,  15-A.  and 
436.    via    Narcoossee;    (18)    between 
Miami  and  Key  West.  PL,  senring  all 
intermediate  points: 

From  Miami  over  UJS.  Hwy  1  to  Key 
West*  and  return  over  the  same  route; 
(19)  between  Miami  and  Homestead. 
PL,  serving   all  Intermediate  points: 
From  Miami  over  UJS.  Hwy  41  to  Junc- 
tion FL  Hwy  27.  then  south  over  FL 
Hwy  27  to  Homestead,  and  return  over 
the  same  route;  (20)  All  other  points 
in  PL  on  or  south  of  a  line  beginning 
at  the  western  terminus  of  FL  Hwy  60, 
tiien  easterly  along  PL  Hwy  60  to  its 
Junction  with  I-^,  then  easterly  along 
1-4  to  its  Junction  with  FL  Hwy  50. 
then  easterly  along  FL  Hwy  50  to  Its 
Junction  wRh  PL  Hwy  405.  then  north- 
easterly along  PL  Hwy  450  to  its  Junc- 
tion with  PL  Hwy  402,  to  its  eastern 
terminus,  will  be  served  as  off-route 
points.  Transportation  over  all  of  the 
above  routes,  except  No.  18,  is  restrict- 
ed    against     the     transportation    of 
rinnnm  A  and  B  explosives.  Applicant 
nl^  seeks  authority  to  operate  over 
the  following  routes  for  operating  coa- 
venience  only,  and  serving  no  points 
on  said  routes  not  otherwise  author- 
ized to  be  served: 

(1)  Between  Orlando.  PL.  and  the 
juneUoa  of  Interstate  4  with  Inter- 
state 9S.  at  or  near  Daytona  Beach, 
PL,  over  IntersUte  4;  (2)  PL  Hwy  60 
from  its  Interaection  with  the  eastern 
boundary  oi  Fotk.  County.  PL,  to  its  in- 
tersection with  UJS.  Hwy  1  at  Vero 


Beach.      FU      (3)      between      Port 
Lauderdale  and  Naples,  FL.  over  PL 
Hwy  84;  (4)  between  Jacksonville  and 
Miami.  PL:  Prom  Jacksonville  over  In- 
terstate 95  to  Its  Junction  with  FL 
Hwy  614.  then  over  PL  Hwy  614  to  its 
Junction  with  FL  Hwy  713.  then  over 
PL  Hwy  713  to  its  Junction  with  the 
Sunshine  State  Parkway,  then  over 
the  Sunshine  State  Parkway  to  Sfiami; 
(5)  UJ5.  Hwy  98  between  its  Intersec- 
tion with  UA  Hwy  27  and  Okeecho- 
bee. FL;  (8)  between  Okeediobee  and 
Fort  Pierce,  PL,  over  FL  Hwy  70;  <7) 
between  ^Kskaonvffle  and  Orlando.  PL, 
over  UJS.  Hwy  17;  (8)  between  Bartow 
and  Haines  City.  PL,  over  UA  Hwy  17; 
(9)  between  Miami  and  West  Palm 
Beach.  FL.  over  Interstate  96.  Appli- 
cant seeks  authority  to  tadt  or  Join 
the  routes  sought  herein  with  each 
other  at  common  ptrinta,  and  to  tack 
or  Join  aD  of  the  authority  sought 
herein    with    its    present    operating 
rl^its    under    Interstate    Commerce 
Commission   Certificate   of   Registra- 
tion No.  MC  121661  and  Subs.  Appli- 
cant seeks  no  authority  herein  dupll- 
d^ing  that  presently  held  under  its 
certificates  of  regiskiatlon  referred  to 
above.  Applicant  Indicates  it  bitends  to 
tack    exteting    authority    under    MC 
121687.    There    is   no    mvinnunental 
Impact  involved   in   this  appUcation. 
Apidicant  has  also  filed  an  underlying 
ETA  seeldng  up  to  90  days  of  operat- 
ing   authority.    Supporting    shippers: 
There  are  approximately  (24)  state- 
ments of  support  attached  to  the  ap- 
plication which  may  be  examined  at 
the  Interstate  Commerce  Commission 
in  Washington.  D.C..  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
Donna  M.  Jones.  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion. Mcmterey   Building,  Suite    101. 
8410  Northwest  53d  Terrace,  Bflaml, 
PL  33166. 


MC  128118  (Sub-77TA),  filed  May  2, 
1978.   Applicant:    CRETE    CARRIER 
CORP.,  P.O.  Box  81228,  Lincoln.  NE 
68501.     Representative:     Duane     W. 
Acklie  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Breadmaking 
compound,  dessert  preparations^noi; 
animal   and   pouUrg  Jeed,   prepared, 
and  agricultural  commodities  exempt 
from  economic  regulation  under  sec- 
tion 203(bK6)  of  the  Interstate  Com- 
merce Act.  whoi  transported  in  mixed 
loads    with    regulated    commodities, 
from  AppleUxi.  WI.  and  its  commer- 
cial zone  to  Elizabeth  and  Amboy.  NJ; 
Yonkers,  BrocAlyn,  and  Buffalo.  NT: 
Portland.    OR;    Wobum,    MA;    New 
Haven.  CTT.  Baltimore.  MD;  King  of 
Prussia,  PA;  Seattle,  WA;  Salt  Lake 
City,  UT,  Denver.  CO.  and  their  com- 
mercial zones,  and  aU  points  in  CA.  for 
180  days.  Applicant  has  also  filed  an 


underlying  ETA  seeking  up  to  9(X  days 
of  oi)eratlng  authority.  Supporting 
shlpper<s):  Elmer  Benes,  Traffic  and 
Distribution  Manager.  Foremost  Pood 
Co..  cHvision  of  Ptoremost-McKesson, 
Inc.,  Industrial  Pbods  Division.  1  Post 
Street.  San  Francisco,  CA  94104.  Send 
protests  to:  Max  H.  Johnston.  District 
Supervisor,  285  Federal  BuQdlng  and 
Court  House.  100  Centennial  Mall 
North.  Lincoln  NE  58508. 

MC  126822  (Sub-46TA).  fUed  May 
10,  1978.  Applleant:  WESTFORT 
TRUCKDiO  CO^  812  South  SUver. 
P.O.  Box  401.  PatAtL.  KS  6607L  Repre- 
senUUve:  Arthur  J.  Cerra.  2100  Ten 
Main  Cex^tear,  P.O.  Box  19251,  Kansas 
City,  MO  64141.  Authority  sought  to 
operate  «b  a  eontmon  carrier,  by  mo^»r 
vehicle,  over  irregvdar  routes,  trans- 
porting: Hides,  skins,  and  pelts  (except 
commodities  in  bulk),  from  Detroit. 
ML  to  Pond  du  Lac,  WI;  St.  Paul.  B4N; 
and  North  Adams.  MA;  Luray.  VA; 
Durbin.  WV;  Gkiversvllle.  NY;  Chica- 
go. IL.  and  Milwaukee,  WI,  for  180 
days.  Applicant  states  It  does  not 
inteiul  to  tack  or  interline.  Supporting 
shipper(s):  WE  Co.,  3000  Standish 
Street,  Detroit.  MI  48216.  Send  pro- 
tests to:  Thomas  P.  O'Hara,  District 
Supervisor.  Bureau  of  Operations,  In- 
terstate Commerce  Commission.  147 
Federal  Building  and  UJS.  Courthouse. 
444  Southeast  Quincy.  Topeka,  KS 
66683. 

MC  127816  (Sub-4TA).  filed  May  16, 
1978.  Applicant:  BLUE  STEM  TRUCK 
LINE.  INC..  P.O.  Box  296.  3220  West 
6th  Street.  Emporia.  KS  66801.  Reiffe- 
sentattve:  Clyde  N.  Christey.  Kansas 
Credit    Union    Building,    1010    Tyler 
Street,  Suite  llOU  Topeka,  KS  66612. 
Authority   sougiit   to    operate    as    a 
common   carrier,    by  motor   vehicle, 
over    irregular    routes,    transporting: 
Portable  aluminum  can  recycling  ma- 
chines, between  Hutchinson.  KS,  on 
the  one  hand,  and  points  and  places  in 
the  48  contiguous  United  States,  on 
the  other  hand,  for  180  days.  Appli- 
cant states  it  does  not  ii^end  to  tack 
or  interline.  Api^cant  has  also  filed 
an  undeiiying  ETA  seeking  up  to  90 
days  of  op«ating  authority.  Support- 
ing shipper(s):  Arrow  Machine.  Inc., 
P.O.  Box  1987.  Hutchinson.  KS  67501. 
Send  protests  to:  Thomas  P.  O'Hara, 
District  Supervisor.  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion.  147  Federal  Building  and  UJS. 
Courthouse,    444    Southeast    Quincy, 
Tbpeka.  KS  66683. 

MC  128627  (Sub-38TA)..  filed  May 
12,  1978.  Applicant:  SMITHWAY 
MOTOR  XPRESS,  INC.,  P.O.  Box 
404.  Route  4.  Port  Dodge.  lA  50501. 
Representative:  Arlyn  L.  Westergren, 
Suite  530  Univac  Building,  7100  West 
Center  Road,  Omaha,  NE  68106.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 


lar routes,  transporting:  (1)  Agricultur- 
al grain  storage  and  drying  equip- 
ment, and  accessories,  arid  metal 
buildings,  from  Grand  Island,  NE.  to 
points  in  lA.  IN.  Hi.  ML  MO.  and  WI; 
and  (2)  materials  and  supplies  used  in 
the  production  and  manufacture  of 
commodities  named  in  part  (1)  from 
Port  Dodge,  LA;  Rensselaer,  IN:  and 
Chicago,  IL,  to  Grand  Island.  NE,  for 
180  days.  Applicant  has  also  filed  an 
imderlylng  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shippers):  Chief  Industries,  Inc.,  P.O. 
Box  3078,  Grand  Island.  NE  68801. 
Send  protests  to:  Herbert  W.  Allen. 
District  Supervisor,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, 518  Federal  Building,  Des 
Moines,  lA  50309. 

MC  129486  (Sub-IOTA).  filed  May 
15.  1978.  AppUcant:  PAGE  TRUCK- 
ING CO..  INC..  P.O.  Box  14.  Hines. 
MN  56647.  Representative:  Charles  E. 
Johnson.  418  East  Rosser  Avenue.  Bis- 
marck. ND  58501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Pretzels,  com  chips,  popcorn, 
cheese  curis,  tortiUa,  chips,  and  simi- 
lar snack  food  items,  from  the  facili- 
ties of  Bachman  Foods.  Inc..  at  or  near 
Terre  Haute,  IN,  to  Minnef4>olis  and 
St.  Paul,  MN,  and  Fargo.  ND.  restrict- 
ed to  a  transportation  service  to  be 
performed  under  a  continuing  con- 
tract, or  contracts,  with  Bachman 
Foods.  Inc.,  Terre  Haute.  IN.  for  180 
days.  Applicant  has  also  filed  an  im- 
derlylng ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shippers):  Bachman  Foods,  Inc.,  2200 
South  24th  Street,  Omaha.  NE  68120. 
Send  protests  to:  Ronald  R.  Mau.  Dis- 
trict Supervisor,  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion. Room  268,  Federal  Building  and 
U.S.  Post  Office,  657  2nd  Avenue 
North,  Fargo.  ND  58102. 

MC  129974  (Sub-15TA).  filed  April 
26,  1978.  Applicant:  THOMPSON 
BROS.,  INC..  P.O.  Box  457,  Toronto. 
SD  57268.  Representative:  Richard  P. 
Anderson,  502  First  National  Bank 
Building,  Fargo,  ND  58102.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Such  merchan- 
dise as  is  dealt  in  by  health  food 
stores,  and  materials  and  supplies 
(except  commodities  in  bulk,  in  tank 
vehicles),  used  in  the  manufacture, 
processing,  sale,  and  distribution  of 
such  merchandise.  (1)  from  Wautoma 
and  Fredonia,  WI;  Perham,  MN; 
Tampa.  PL;  and  points  In  CA.  to  the 
plantsite  and  warehouse  facilities  of 
General  Nutrition  Centers.  Inc..  at 
Pittsburgh,  PA;  and  (2)  from  the 
plantsite  and  warehouse  facilities  of 
General  Nutrition  Centers.  Inc.,  at 
Pittsburgh,  PA,  to  U.S.  Postal  Service 


Bulk  Mail  Centers  at  or  near  Dallas, 
TX;  Hazelwood,  MO;  Kansas  C^ty,  KS; 
Eagan.  MN;  Forest  Park,  XL;  Memphis. 
TN;  Commerce  City,  CO;  and  Atlanta. 
GA:  (3)  between  the  plantsite  and 
warehouse  facilities  of  General  Nutri- 
tion Centers.  Inc..  at  or  near  Dallas. 
TX;  Atlanta,  GA:  Los  Angeles.  CA; 
Pittsburgh.  PA;  Fargo,  ND,  and  Reno. 
NV.  Restriction:  Restricted  in  parts 
(1).  (2),  and  (3)  to  traffic  originating  at 
or  destined  to  the  plantsite  and  ware- 
house facilities  of  General  Nutrition 
Centers,  Inc.,  under  a  cotftinuing  con- 
tract, or  contracts,  with  CSeneral  Nu- 
trition Centers.  Inc.,  for  180  days.  Sup- 
porting shipperts):  General  Nutrition 
Centers,  Inc.,  921  Penn  Avenue,  Pltts- 
btirgh,  PA  15222  (Ric  Trydahl,  plant 
manager).  Send  protests  to:  J.  L.  Ham- 
mond. District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Room  455.  Federal  Building. 
Pierre,  SD  57501. 

MC  133233  (Sub-61TA).  filed  May 
12,  1978.  Applicant:  CLARENCE  L. 
WERNER,  d.b.a.  Werner  Enterprises. 
P.O.  Box  37308.  1-80  and  Hwy  50, 
Omaha.  NE  68137.  Representative:  Mi- 
chael J.  Ogbom.  P.O.  Box  82028.  Lin- 
coln. NE  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Materials  and  supplies  used  in 
the  manufacture  and  distribution  of 
cast  iron  products  and  finshed  prod- 
ucts thereof  (except  commodities  In 
bulk),  between  points  in 

Pottawattamie  County.  lA,  on  the  one 
hand,  and,  on  the  other,  IL,  KS.  MN. 
MO,  NE,  ND,  OK,  SD.  TX,  and  WI.  re- 
stricted to  a  transportation  service  to 
be  performed,  imder  a  continuing  con- 
tract, or  contracts,  with  Griffin  Pipe 
Products  Co.,  for  180  days.  Supporting 
shippers):  John  A.  Keenen,  General 
Traffic  Manager,  Griffin  Pipe  Prod- 
ucts Co.,  2000  Spring  Road,  Oak 
Brook,  IL  60521.  Send  protests  to:  Car- 
roll Russell,  District  Supervisor,  Inter- 
state Commerce  Commission.  Suite 
620.  110  North  14th  Street.  Omaha. 
NE  68102. 

MC  136786  (Sub-I38TA).  fUed  May 
12,  1978.  Applicant:  ROBCO  TRANS- 
PORTATION. INC..  4333  Park 
Avenue.  Des  Moines,  lA  50321.  Repre- 
sentative: Stanley  C.  Olsen,  Jr.,  7525 
Mitchell  Road,  Eden  Prairie,  MN 
55344.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Printed  matter,  from  Philadelphia, 
PA,  to  Phoenix,  AZ;  Los  Angeles,  San 
Francisco,  CA;  Denver.  CO;  Jackson- 
ville. FL;  Atlanta.  GA;  Metaire,  LA; 
Minneapolis.  MN;  Kansas  cnty,  St. 
Louis,  MO;  Butte.  MT.  Charlotte.  NC; 
Oklahoma  Caty,  OK;  Portland.  OR; 
Memphis.  TN;  Dallas.  Houston.  TX; 
Salt  Lake  C^ity.  UT;  Seattle,  WA;  and 
Milwaukee,  wt  for  180  days.  Appli- 


cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shlpper(s):  Trian- 
gle Publications.  Inc..  431  North  15th 
Street.  Philadelphia.  PA  19130.  Send 
protests  to:  Herbert  W.  Allen.  District 
Supervisor.  Bureau  of  Operations.  In- 
terstate Commerce  Commission,  518 
Federal  Btillding.  Des  Moines,  lA 
50309. 

MC  133937  (Sub-26TA).  filed  June  6. 
1978.  AppUcant:  CAROLINA 

CARTAGE  CO..  INC..  1486 
Willingham  Drive.  East  Point.  GA 
30320.  Representative:  Henry  P. 
Wllllmon.  P.O.  Box  1075.  Greenville. 
SC  29602.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commodities  as  are  dealt  In  by 
retail  department  stores,  and  materi- 
als, supplies,  and  equipment,  including 
garments  on  hangers,  between  Hudson 
County.  NJ,  and  Atlanta.  GA;  Char- 
lotte. NC;  Memphis,  TN;  Miami,  FL; 
Los  Angeles,  CA;  Colimabia.  SC.  Bir- 
mingham. AL;  Chicago,  IL;  Gastonia, 
NC.  and  Greenville.  SC.  for  180  days. 
Applicant  has  also  filed  an  underlytaig 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(8): 
There  are  approximately  six  state- 
ments of  support  attached  to  the  ap- 
plication which  may  be  examined  at 
the  Interstate  CTommerce  Commission 
in  Washington.  DC,  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
Sara  K.  Davis.  Transportation  Assist- 
ant, Bureau  of  Operations.  Interstate 
Commerce  Commission,  1252  West 
Peachtree  Street  NW.,  Room  300,  At- 
lanta. GA  30309. 

MC  134323  (Sub-103TA).  filed  June 
6,  1978.  Applicant:  JAY  LINES.  INC.. 
720  North  Grand  Street,  Amarillo,  TX 
79107,  Representative:  Gailjm  Larsen. 
521  South  14th,  Lincoln.  NE  68501. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Such 
commodities  as  are  dealt  in  by  retail 
department  stores,  and  equipment, 
materials,  and  supplies  used  in  the 
conduct  of  such  business  (except  In 
bulk),  from  Chicago,  IL,  to  Denver. 
CO,  under  a  continuing  contract,  or 
contracts,  with  J.  C.  Penney  Co..  for 
180  days.  Applicant  has  also  filed  an 
imderlylng  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipperis):  J.  C.  Penney  Co.,  Inc.,  1301 
Avenue  of  the  Americas,  New  York, 
NY  10019.  Send  protests  to:  HaskeU  E. 
Ballard,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Box  F-13206,  Federal  Build- 
ing, Amarillo,  TX  79101. 

MC  135764  (Sub-3TA).  fUed  June  6. 
1978.  Applicant:  WINTER  TRUCX 
LINES.  INC.,  d.b.a.  WINTER  TRUCK 
LINE,  Mahnomen.  MN  56557.  Repre- 
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sentotlve:  Thomas  J.  Van  Osdel.  502 
nrst  National  Bank  Building.  Fargo, 
ND  58102.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Malt  beverages,  from  Peoria.  EL.  to 
Mahnomen,  MN,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
s^Ung  up  to  90  days  of  operating  au- 
thority. Supporting  shipper 
Mahnomen  Wholesale.  Inc.,  P.O.  Box 
397,  Mahnomen.  MN  56557.  Send  pro- 
tests to:  Ronald  R.  Mau,  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission.  Room 
268,  Federal  Building  and  U.S.  Post 
Office.  657  2d  Avenue  North.  Fargo, 
ND  58102. 

MC  136817  (Sub-8TA).  fUed  June  6. 
1978.  Applicant:  HUNTER  BROKER- 
AGE, INC..  805  32d  Avenue,  CouncU 
Bluffs.  lA  51501.  Representative: 
Bradford  E,  Klstler.  P.O.  Box  82028. 
Lincoln.  NE  68501.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  from 

Beardstown.  IL.  and  points  in  its  com- 
mercial zone  to  Lincoln,  NE,  under  a 
continuing  contract,  or  contracts,  with 
McGuffln  Lujnber,  Inc.,  for  180  days. 
Applicant  has  also  fUed  an  imderlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper 
McGuffln  Liunber.  Inc.,  James  P. 
McGuffin.  President.  3142  Central 
Street,  Evanston,  IL  60201.  Send  pro- 
tests to:  CarroU  RusseU.  District  Su- 
pervisor, Interstate  Commerce  Com- 
mi^on.  Suite  620,  110  North  14th 
Street,  Omaha,  NE  68102. 

MC  139078  (Sub-IOTA),  filed  June  6, 
1978.  AppUcant:  MIDCOAST  TRUCK- 
ING. 131  Beaver  Brook  Rok.i.  Lincoln 
Park.  NJ  07035.  Representati^^e:  Alan 
Kahn.  1920  Two  Penn  Plaza.  Philadel- 
phia, PA.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  pellets  (except  in  bulk),  from 
Houston.  TX.  to  Melrose  Park.  IL.  and 
Baltimore.  MD.  Restriction:  The  au- 
thority granted  herein  is  limited  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract,  or  con- 
tracts, with  Soltex-Polymer.  Inc..  for 
180  days.  Supporting  shipper  Soltex- 
Polymer,  Inc.,  P.O.  Box  27328,  Hous- 
ton, TX  77027.  Send  protests  to:  Joel 
Morrows,  District  Supervisor,  Inter- 
state Commerce  Commission.  Bureau 
of  Operations.  9  Clinton  Street.  Room 
618,  Newark,  NJ  07102. 
By  the  Commission. 

H.  G.  HoMMK.  Jr., 

Acting  Secretary. 

(PR  Doc  78-20478  Piled  7-21-78;  8:45  am] 


[7035-01] 


NOTICES 


[Notice  No.  139] 


NIOTOt  CARUa  lEiNPOtARY  AUTNOtlTY 
AFPUCATIONS 

July  27, 1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CPR  1131.3.  These 
niles  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  fUed  with  the  field  official 
named  in  the  Fedkral  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number   and   quoting   the   particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amoimt  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  iM^pllcation.   The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 
Except    as    otherwise    speciflcaUy 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interestate  Commerce 
Commission,  Washington,  D.C..  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

MC  41406  (Sub-82TA).  filed  June  7, 
1978.  Applicant:  ARTIM  TRANSPOR- 
TATION SYSTEM.  INC.,  7105  Kenne- 
dy Avenue,  P.O.  Box  2178,  Hammond, 
IN  46323.  Representative:  E.  Stephen 
Heisley.  666  11th  Street  NW.,  No.  805, 
Washington,  DC  20001.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Grain  storage 
and  flTotn  drying  bins,  grain  dryers 
and  parts  thereof,  from  the  facilities  of 
Chicago  Eastern  Corp.,  at  or  near 
Marengo,  IL  to  points  in  AL,  AR,  FL, 
GA,  m.  lA.  KS.  KY,  LA.  MD.  MI.  MN. 
MS,  MO.  NE,  NC,  ND,  OH,  OK,  SC, 
SD.  TN.  TX  and  WI,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper 
James   A.    Biskus.    Traffic    Manager, 


Chicago.  Eastern  Corp..  200  North 
Prospect  Street.  Marengo.  IL  60152. 
Send  protests  to:  TA  Lois  M.  Stahl.  In- 
terstate Commerce  Commission.  219 
South  Dearborn  Street.  Room  1386. 
Chicago.  IL  60604. 

MC  133805  Sub-8TA.  filed  June  7, 
1978.  AppUcant:  LONE  STAR  CARRI- 
ERS. INC..  Rt.  1.  Box  48.  Tolar,  TX 
76476.  Representative:  Harry  P. 
Horak.  5001  Brentwood  Star  Road. 
Fort  Worth,  TX  76112.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Textiles  and  tex- 
tile piece  goods  from  Granlteville, 
Orangeburg.  Blackburg.  and  Lyman, 
SC;  Trion,  Swainsboro.  and 
Chlckagimia,  GA;  Fall  River  and  Law- 
rence. MA;  East  Rutherford,  NJ; 
Rockville  and  Putnan.  CT;  Concord. 
NC;  Kenyon  and  Warwick.  RI;  and 
Elizabethton,  TN  to  Cleburne  and 
Sweetwater,  TX,  for  180  days.  Sup- 
porting shipper  Walls  Industries,  Inc., 
1905  North  Main  Street,  Cleburne.  TX 
76031.  Send  protests  to:  Robert  J. 
Kirspel,  District  Supervisor,  Room. 
9A27,  Federal  Building,  819  Taylor 
Street.  Fort  Worth.  TX  76102. 

MC  136635  Sub-8TA.  fUed  May  31. 
1978.  Applicant:  UNIVERSAL 

CARTAGE.  INC..  640  West  Ireland 
Road.  South  BeQd.  IN  46614.  Repre- 
sentative: Donald  W.  Smith.  P.O.  Box 
40659  (Suite  945).  9000  Keystone 
Crossing.  Indianapolis,  IN  46240.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  Refrigeration 
equipment,  from  the  facilities  of 
Tyler  Refrigeration  Corp.  at  Niles,  MI, 
to  points  in  the  United  States  in  and 
east  of  ND,  SD,  NE.  KS.  OK,  TX,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper  Tyler  Refrigeration  Corp.. 
1329  Lake  Street.  NUes.  MI  49120. 
Send  protests  to:  J.  H.  Gray.  District 
Supervisor.  Bureau  of  Operations,  In- 
terstate Commerce  Commission.  353 
West  Wayne  Street.  Suite  113.  Fort 
Wayne.  IN  46802. 

MC  139193  Sub-84TA.  fUed  Jime  7, 
1978.  Applicant:  ROBERTS  &  OAKE. 
mC,  527  East  52d  Street  North.  Sioux 
FaUs.  SD  57101.  Representative:  Ter- 
rence  D.  Jones.  2033  K  Street  NW.. 
Washington.  DC  20006.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Such  mer- 
chandise as  dealt  in  by  discount  and 
variety  stores  (except  foodstviffs,  fur- 
niture, and  commodities  in  bulk),  and 
(2)  foodstuffs  (except  in  bulk)  and  fiu-- 
niture,  in  mixed  loads  with  the  com- 
modities in  (1)  above,  from  points  in 
NY.  NJ,  CT,  PA.  MA.  ME.  NH,  VT. 
and  RI,  to  points  in  KS,  MO,  IN,  MI, 
OH,  IL,  TX.  MN,  WI.  NE.  and  LA.  re- 


stricted to  the  transportation  of  traf- 
fic originating  at  or  destined  to  the  fa- 
cilities of  K  Mart  Corp..  and  restricted 
to  a  transportation  service  performed 
under  a  continuing  contract  or  con- 
tracts with  K  Mart  Corp.,  for  180  days. 
Supporting  shipper:  K  Mart  Corp., 
3100  West  Big  Beaver  Road,  Troy,  MI 
48084,  C.  F.  Rowe,  J.  L.  Hammond, 
District  Supervisors,  Interstate  Com- 
merce Commission,  Bureau  of  Oper- 
ations, Room.  455,  Federal  Building, 
Pierre.  SD  57501. 

MC  139577  (Sub-21TA),  filed  May 
12,  1978.  Applicant:  ADAMS  TRAN- 
SIT, INC.,  P.O.  Box  338,  204  East 
Winnebago  Street,  Friesland,  WI 
53935.  Representative:  Michael  J. 
Wynfi^utrd,  150  East  Gllmtm  Street, 
Madison,  WI  53703.  Authority  sought 
to  operate  as  a  com,mon  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Metal  containers  and 
covers,  (a)  From  St.  Joseph,  MO,  to 
West  Point  and  Moorhead.  MS; 
LaPorte.  IN;  Sebrlng  and  Mt.  Vernon, 
OH;  Jackson,  TN;  Mansfield,  TX;  Jef- 
ferson, Waupun,  Oconomowoc,  and 
Menomonee  Falls,  WI;  and  (b)  from 
Mansfield,  TX.  to  St.  Joseph.  Trenton, 
and  Mt.  Vernon,  MO.  and  (c)  from 
Waupim,  Oconomowoc.  and 

Menomonee  Falls.  WI.  to  St.  Joseph, 
Trenton  and  Mt.  Vernon,  MO;  Jack- 
sonville. IL;  and  Sebrlng,  OH;  (d)  from 
Mt.  Vernon.  MO,  to  Jefferson. 
Waupun,  Oconomowoc  and 

Menomonee  Falls,  WI;  Sebrlng,  OH; 
Mansfield,  TX;  and  (2)  Materials,  sup- 
plies and  equipment  utilized  in  the 
manufacturing  of  metal  containers 
and  covers  (except  commodities  In 
bulk.  In  tank  vehicles),  from  St. 
Joseph.  MO,  to  Mansfield,  TX,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
oiierating  authority.  Supporting  ship- 
per Carnation  Co.,  39526  Marks  Road, 
P.O.  Box,  Oconomowoc,  WI  53066. 
Send  protests  to:  Ronald  A.  Morken, 
District  Supervisor,  Interstate  Com- 
merce Commission.  139  West  Wilson 
Street.  Room  202.  Madison.  WI  53703. 

MC  139584  (Sub-16TA).  ffled  June  1. 
1978.  AppUcant:  JOHN  BUSCJH,  Box 
211,  Conyngham,  PA  18219.  Repre- 
sentative: Joseph  F.  Hoary,  121  South 
Main  Street,  Taylor,  PA  18517.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Plastic  sheet- 
ing, ground  plastic  plastic  pellets  and 
granules  (except  commodities  in  bulk. 
In  tank  or  hopper  type  vehicles),  be- 
tween Hazleton,  PA.  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  New  York  City  and 
Long  Island,  NY;  Lindenwold,  Little 
Falls.  North  Bergen.  Englewood. 
Paterson.  Windsor.  Elizabeth.  Fair- 
field. Keasby.  Alpha.  Carlstadt. 
Avenel.  Bloomfield,  and  Linden.  NJ; 
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Natick,  Peabody,  Stoughton.  Ludlow. 
Dracut,  and  Holyoke,  MA;  Cumber- 
land, RI;  Detroit,  MI;  Mt.  Airy,  NC; 
Greeley,  CO;  Fair  Forest,  SC;  Tor- 
rance and  Santa  Clara,  CA;  Houston. 
TX;  Chicago,  Des  Plaines,  Schiller 
Park,  and  Hamilton.  IL;  Pederalsburg, 
MD;  Sarasota,  Jacksonville  and  Miami, 
FL;  Memphis  and  Shelbyville,  TN; 
Stamford  and  Milford,  CT;  St.  Paul 
and  Minneapolis,  MN;  Hutchison, 
Lindstorm,  Mankato,  Falribault,  and 
Lakeside,  MN;  Macon.  GA;  Jamesvllle, 
Ripon,  and  Milwaukee,  WI;  Florence, 
KY;  and  Cincinnati  and  Cleveland, 
OH,  for  180  days.  Applicant  has  also 
fUed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper  Kama  Corp.,  666 
Dietrich  Avenue,  Hazleton,  PA  18201. 
Send  protests  to:  Paul  J.  Kenworthy, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Oper- 
ations, 314  U.S.  Post  Office  Buildiing. 
Scranton,  PA  18503. 

MC  140179  (Sub-5TA),  filed  May  16, 
1978.  Applicant:  N.  R.  G.  HAULING, 
INC.,  P.O.  Box  456,  Madisonville,  KY 
42431.  Representative:  Fred  F.  Brad- 
ley, P.O.  Box  773,  Frankfort,  KY 
40602.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Scrap  or  waste  aluminum,  aluminum 
dross,  between  the  facilities  of  Barmet 
of  IN,  at  or  near  Rockport.  IN,  on  the 
one  hand,  and,  on  the  other,  the  facili- 
ties of  Barmet  of  Ky.  at  or  near  Llvia. 
KY.  for  180  days.  Applicant  has  also 
filed  and  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Mr.  John  Grunigen, 
Plant  Manager,  Barmet  of  KY,  Inc., 
P.O.  Box  98.  Utica.  KY  42396.  Send 
protests  to:  Linda  H.  Sypher,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 426  Post  Office  Building,  Lou- 
isville, KY  40202. 

MC  140846  (Sub-8TA),  fUed  May  18, 
1978.  AppUcant:  CENTRAL  DELIV- 
ERY   servic:e    of    massac^hu- 

SETTS,  INC.,  125  Magazine  Street, 
Boston,  MA  02119.  Representative: 
Jeremy  Kahn,  Kahn  &  Kahn,  733  In- 
vestment Building.  1511  K  Street  NW., 
Washington,  DC  20005.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Advertising 
matter,  consisting  of  camera-ready 
paste-ups  and  layouts,  (1)  From  the  fa- 
ciUties  of  First  National  Stores,  Inc., 
at  or  near  Windsor  Locks,  CT,  to 
Derry  and  Nashua,  NH,  Newport,  Paw- 
tucket,  and  Providence,  RI,  and  Acton, 
Amherst,  Arlington,  Athol,  Attleboro, 
Beverly,  Boston.  Brockton,  Dedham, 
East  Boston,  PaU  River,  Falmouth, 
Pramlngham,  Gardner,  Gloucester, 
Hyannis,  Lexington,  Lynn.  Lynnfield 
Center,  Melrose,  New  Bedford, 
Newburyport.      Norwood,      Peabody. 
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Plymouth.  Quincy.  Reading.  Revere, 
Salem,  Saugus,  Springfield.  Sudbury, 
Wakefield,  Wobum,  and  Worcester, 
MA;  and  (2)  From  the  office  of  First 
National  Stores,  Inc.,  Boston,  MA.,  to 
the  facilities  of  First  National  Stores, 
Inc.,  at  or  near  Windsor  Locks,  CT. 
Restrictions:  The  services  authorized 
herein  are  subject  to  the  foUowing 
conditions:  (1)  No  service  shaU  be  ren- 
dered in  the  transportation  of  any 
package  or  article  weighing  more  than 
10  pounds  or  each  package  or  article 
shaU  be  considered  as  a  separate  and 
distinct  shipment.  (2)  No  service  shaU 
be  provided  in  the  transportation  of 
packages  or  articles  weighing  in  the 
aggregate  more  than  30  pounds  from 
one  consignor  at  one  location  to  one 
consignee  at  one  location  on  any  one 
day.  (3)  Service  provided  in  the  trans- 
portation of  packages  or  articles 
herein  shaU  be  accomplished  with  24 
hours  of  the  time  at  which  the  pack- 
age or  article  is  tendered  for  transpor- 
tation. (4)  Transportation  authorized 
herein  shall  be  performed  vmder  a  con- 
tinuing contract,  or  contracts,  with 
First  National  Stores,  Inc.,  for  180 
days.  AppUcant  has  also  fUed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per First  National  Stores,  Inc.,  Somer- 
viUe,  MA  02143.  Send  protests  to:  John 
B.  Thomas,  District  Supervisor,  Inter- 
state Commerce  Commission,  150 
Causeway  Street,  Boston,  MA  02114. 

MC  142059  (Sub-40TA),  fUed  May 
17,  1978.  AppUcant:  CARDINAL 
TRANSPORT,  INC.  (a  Delaware  cor- 
poration), 1830  Moimd  Road,  P.O.  Box 
911,  JoUet,  IL  60436.  Representative: 
Jack  R.  Ley,  1830  Mound  Road,  JoUet, 
Hi  60436.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting: 
Aluminum  slabs,  billets  and  ingots,  (a) 
from  the  faculties  of  Howmet  Aliuni- 
nuia  Corp..  at  or  near  Frederick.  MD, 
to  Decatur  and  Scottslxiro,  AL;  Hot 
Springs,  AR;  Miami  and  Sanfor,  FL; 
GainesviUe,  Jonesboro,  Newman  and 
Rome,  (3A;  Evansville,  IN;  Ha^esviUe, 
and  ShelbyvUle,  KY;  Bossier  City,  LA; 
Hernando  and  Magnolia,  MS;  Car- 
thage, Elizabethton  and  Nashville,  TN; 
and  Bryan,  TX;  and  the  faciUties  of 
Howmet  Aliuniniun  Corp.  at  or  near 
Magnolia,  AR,  and  RockwaU,  TX;  (b) 
faciUties  of  Howmet  Aluminum  Corp. 
at  or  near  Magnolia,  AR,  and 
Rockwall,  TX,  to  New  Madrid,  MO, 
MurraysvUle,  PA,  and  the  faciUties  of 
Howmet  Aluminum  Corp.  at  or  near 
Lancaster,  PA;  (c)  from  Scottsboro, 
AL,  to  the  faciUties  of  Howmet  Alumi- 
num Corp.  at  or  near  Lancaster,  PA; 
and  (d)  from  the  faciUties  of  Howmet 
Aluminum  Corp.  at  or  near  Magnolia, 
AR,  to  Rome,  GA,  and  Kansas  City, 
MO,  for  180  days.  Supporting  shipper 
Keven  Connaughton.  Traffic 

Coordinator.       Howmet       Aluminum 
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Corp..  475  Steamboat  Road.  Green- 
wich. CT  06830.  Send  protests  to:  Lois 
M.  Stahl.  Transportation  Assistant, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  219  South  Dear- 
born Street,  room  1386.  Chicago.  IL 
60604. 

MC  142288  (Sub-4TA).  filed  June  6. 
1978.  AppUcant:  HAMILTON  TRUCK- 
ING CO.  OP  OKLAHOMA.  INC., 
12612  East  Admiral  Place.  Tulsa.  OK 
74116.  Representative:  J.  David 
Geiger.  12612  East  Admiral  Place, 
Tulsa.  OK  74116.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Dry  fertilizer,  granulated 
and/or  prilled.  In  bulk  and  In  bags, 
from  the  Port  of  Catoosa,  OK.  to 
points  in  AR.  CO.  KS.  MO.  and  TX. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper  Willbros  Terminal  Co., 
6202  West  Channel  Road.  Catoosa, 
OK  74015.  Send  protests  to:  Connie 
Stanley,  Transportation  Assistant, 
room  240.  Old  Post  Office  and  Court- 
house Building.  215  Nortwest  3d.  Okla- 
homa City,  OK  73102. 

MC  143264  (Sub-5TA),  filed  June  6. 
1978.    Applicant:    DAIRY    LEASING 
SERVICE.  INC..  803  Herring  Avenue. 
Wilson.    NC    27893.    Representative: 
Thomas  N.  Willess,  1000  16th  Street 
NW..  Washington,  DC  20036.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Ice  cream  af^d  ice 
cream  noveities,  from  Marietta,  GA,  to 
Jacksonville.    Miami.    Orlando,    and 
Tampa.  PL,  under  a  continuing  con- 
tract, or  contracts,  with  Kraft,  Inc., 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper  Kraft,  Inc..  2221  Paterson 
Avenue,    Winston-Salem,    NC    27105. 
Send  protests  to:  Archie  W.  Andrews, 
District  Supervisor.   Interstate  Com- 
merce Commission,  624  Federal  Build- 
ing. 310  New  Bern  Avenue.  P.O.  Box 
26896.  Raleigh.  NC  27611. 

MC  143529  (Sub-2TA),  fUed  May  12, 
1978,  Awlicant:  NORTH  &  SOUTH 
LINES,  INC  2710  South  Main  Street, 
HarrisonbxuY.  VA  22801.  RepresenU- 
tive:  John  R.  Sims.  Jr..  915  Pennsylva- 
nia Building.  425  13th  Street  NW. 
Washington.  DC  20004-  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  italian 
ice,  from  Galthersburg.  MD.  to  points 
in  NJ.  CT.  RL  VT.  NH.  ME.  Atlanta. 
GA;  Milford.  DE:  Chicago.  IL;  Louis- 
ville. KY;  Bfilwaukee.  Wt  St  Louis. 
MO;  Grand  Rapids.  VO;  Boston.  MA; 
Landover.  MD;  Pt  Wayne. 
Indianapolis,  and  Evansvllle.  IN;  Syra- 
cuse, Albany.  Buffalo,  Rochester,  and 
the  New  York  City  Commercial  Zone. 
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NY,  Dayton.  Cincinnati,  Columbus, 
Toledo  and  Cleveland.  OH;  Detroit. 
MI:  Harrisburg.  Johnstown.  Reading, 
Pittsburgh.  Yorlt,  Philadelphia. 
Scranton.  and  Wilkes-Barre.  PA. 
under  a  continuing  contract,  or  con- 
tracts, with  United  Products  Co..  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeldng  up  to  90  days 
of  operating  authority.  Supporting 
shipper  United  Products  Co.,  Sara- 
sota. PL  33581.  Send  protests  to:  Inter- 
state Commerce  Commission.  P.O.  Box 
210,  Roanoke,  VA  24011. 

MC  144222  (Sub-3TA),  filed  June  6, 
1978.  Applicant:  RONALD  HACKEN- 
BERGER,  D3-A.  RON'S  TRUCKING 
SERVICE,  Route  250,  North.  RPD  No. 
3,  Norwalk,  OH  44857.  Representative: 
E.  H.  van  Deusen,  Sanborn,  Brandon 
A  DuVall,  P.O.  Box  97,  220  West 
Bridge  Street.  Dublin,  OH  43017.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  ov^  irregu- 
lar routes,  transporting:  Granulated 
slag,  (in  bulk,  in  dump  vehicles),  from 
the  plantsite  of  H.  G.  Reed  die  Co.,  Inc., 
at  or  near  Cresap,  WV  to  the  plantsite 
of  CwtainTeed  Corp..  at  or  near 
Avery.  OH.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to '90  days  of  operating  authority. 
Supporting  shipper  CertainTeed 
Corp..  P.O.  Box  860.  VaUey  Forge,  PA 
19482.  Send  protests  to:  Keith  D. 
Warner,  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce 
Commission.  313  Federal  Office  Build- 
ing, 234  Summit  Street.  Toledo,  OH 
43604. 

MC  144386  (Sub-ITA).  ffled  May  16, 
1978.       Applicant:       WILLIAM       B. 
BLANEY.   JOHN   D.    BLANEY,   JR., 
AND    JAMES    M.    BLANEY.    D.B~A. 
BLANEY  FARMS,  a  partnership,  R  J5. 
No.    1,    Box    218B.    Perryopolis,    PA 
15473.     Representative:     Robert     D. 
Kallnosk.  Wick.  Vuono  A  Lavelle.  2310 
Grant  Building.  Pittsburgh.  PA  15219. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regiilar  routes,  transporting:  Beer,  in 
bottles  and  cans,  from  the  facilities  of 
Stroh  Brewing  Co.,  Inc.,  Detroit,  MI, 
fn»n  the  facilities  of  C.  Schmidt  & 
Sons,  Inc..  Cleveland.  OH.  and  from 
the  facilities  of  Prankenmuth  Bavar- 
ian Beer  Co..  Prankenmuth.  MI.  to  the 
facilities  of  R.  A.  Mateucci  Beer  Dis- 
tributors. Inc..  Rice's  Landing.  PA.  for 
180  days.  Supporting  shipper.  R.  A. 
Mateucci.  Beer  Distributors.  Inc..  Box 
37.  Rice's  Landing.  PA   15357.  Send 
protests  to:  J.  A.  Niggemyer.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. 416  Old  Post  Office  Building. 
Wheeling.  WV  26003. 

MC  144700  (Sub-lTA).  filed  May  31. 
1978.  Applicant  CONTINENTAL 
CARRIERS.  INC..  P.O.  Box  6238. 
Pcanpano  Beach.  IL  33050.  Represei^ 
atlve:  Stuart  R.  Mandel.  315  South 


Beverly  Drive.  Suite  816.  Beverly  Hflls, 
CA  90212.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  tranqjortlnr  CD 
Rubber  tire  treads,  tread  stocks,  tire 
patches,  tire  tubes,  solvents,  adhesive 
eemenU,   glues  or  paste,   and   cured 
rubber,    except   In   bulk,   in   vehicles 
equipped  with  mechanical  refrigera- 
tion units,  and  (2)  materials  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution Of  those  Items  in  (1).  except 
in  bulk,  in  vehicles  equipped  with  me- 
chanical refrigeration  units.  (1)  Be- 
tween Muscatine.  lA.  on  the  one  hand, 
and,  on  the  other.  St.  Louis,  MO  and 
Oxford.  NC;  (2)  Between  Muscatine. 
LA.  on  the  one  hand,  and,  on  the 
other.  St.  Louis  and  Kansas  City.  MO, 
Wichita,    KS,    Memphis,    TN,    LltUe 
Rock.  AR.  New  Orleans,  LA.  and  Ft. 
Worth.  Dallas  and  Abilene.  TX;  (3)  Be- 
tween Muscatine,  lA  on  the  one  hand, 
and.  on  the  other,  Kansas  City.  MO, 
Wichita,       KS.       Scottsbluff,       NE. 
Longmont,    Denver    and    Commerce 
City.  CO,  Salt  Lake  City.  UT,  Santa 
Pe,  NM,  Phoenix.  AZ,  and  Sacramen- 
to, Oakland.  Fresno  and  Chlno,  CA; 
(4)  Between  Muscatine,  lA,  to  Mem- 
phis,    TN,     Birmingham.     AL     and 
Griffin,  GA;  (6)  Between  Oxford.  NC, 
on  the  one  hand.  and.  on  the  other. 
Little  Rock.  AR.  New  Orleans.  LA. 
Memphis,  TN,  Birmingham.  AL  and 
Ft.  Worth,  Dallas  and  Abilene,  TX;  (6) 
Between  Oxford,  NC,  on  the  one  hand, 
and.  on  the  other,  Birmingham.  AL, 
Memphis,     TN.     little     Rock,     AR, 
Kansas  City  and  St.  Louis,  MO,  Wich- 
ita, KS,  Longmont,  Denver  and  Com- 
merce City.  CO.  Salt  Lake  City,  UT. 
Santa    Pe.    NM.    Phoenix.    AZ    and 
Chlno.  CA;  (7)  Between  Abilene.  TX. 
on  the  one  hand,  and,  on  the  other, 
Santa    Fe,    NM,    Phoenix,    AZ.    and 
Chlno,  CA;  (8)  From  AbUene,  TX.  to 
Ft.  Worth  and  Dallas,  TX,  New  Or- 
leans, LA.  Memphis.  TN.  Birmingham. 
AL  and  Griffin,  GA;  and  (9)  From 
Muscatine.  lA.  Oxford.  NC  and  Abi- 
lene. TX  to  Long  Beach.  Los  Angeles. 
Oakland,    and    Sap    Francisco.    CA. 
under  a  continuing  contract  or  con- 
tracts with  Bandag.  Inc..  for  180  days. 
Supporting  shlpper(s):   Bandag.   Inc.. 
Bandag  Center.  Muscatine.  lA  52761. 
Send   protests   to:   Donna  M.  Jones. 
Transportation    Assistant.    Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations.   Monterey    Building.    Suite 
101.    8410    Northwest    53d    Terrace. 
Miami.  PL  33166. 

MC  144703TA.  filed  April  28.  1978. 
Applicant:  MICHAEL  PETERSEN 
TRUCKING.  INC  1452  Santa  Monica 
Boulevard.  Santa  Jdonica.  CA.  Repre- 
sentatives: Kellner  A  Stef fire.  Greg  P. 
Stefflre.  700  South  Flower  Street, 
Suite  1724.  Los  Angeles.  CA  90017.  Au; 
thorlty  sought  to  operate  as  a  01 
carrier,  by  motor  vehicle,  over 
lar     routes,      transporting: 
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bagelettes.  bagel  chips,  bagel  specialty 
products,  bagel  promotional  materials 
and  the  materials  and  supplies  used  in 
the  manufacture  and  sale  thereof;  for 
the  account  of  Lender's  Bagel  Bakery, 
Inc..  (a)  from  the  plantsites  and  facili- 
ties of  Lender's  Bagel  Bakery  and  its 
sister  corporation  Abel's  Bagels  locat- 
ed at  or  near  New  Haven  sjid  West 
Haven,  CT,  and  Buffalo,  NY.  to  points 
in  PA.  NJ.  MD.  OH,  MI,  IL,  WI.  MN, 
MO,  TX,  CO.  UT.  AZ,  CA.  OR  and 
WA;  and  (b)  between  the  facilities  of 
Lender's  Bagel  Bakery.  Inc..  located  at 
or  near  New  Haven  and  West  Haven, 
CT,  and  Buffalo,  NY,  under  a  continu- 
ing contract,  or  contracts,  with  Lend- 
er's Bagel  Bakery,  Inc.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper 
Lender's  Bagel  Bakery,  Inc..  Post 
Road,  West  Haven,  CT.  Send  protests 
to:  Irene  Carlos  Transportation  Assist- 
ant, Interstate  Commerce  Commis- 
sion, Room  1321  Federal  Building,  300 
North  Los  Angeles  Street.  Los  Angeles, 
CA  90012. 

MC  144740  (Sub-ITA).  fUed  May  12, 
1978.  Applicant:  L^  G.  DeWITT.  INC., 
P.O.  Box  70.  Ellerbe,  NC  28338.  Repre- 
sentative: Jacob  P.  Billig.  2033  K 
Street  NW,  Washington,  DC  20006. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Candy, 
conjectionery,  and  snack  foods  (except 
in  bulk),  and  display  items  and  promo- 
tional material,  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
the  facilities  of  or  utiliased  by 
Whitman's  Chocolates  Division,  Pet, 
Inc..  at  Philadelphia,  PA,  to  Dallas, 
Houston,  and  Garland,  TX;  Denver, 
CO:  and  Los  Angeles,  San  Francisco, 
south  San  Francisco,  San  Leandro, 
Anaheim.  La  Mirada,  and  Terminal 
Island,  CA,  restricted  to  a  transporta- 
tion service  performed  under  a  con- 
tinuing contract,  or  contracts,  with 
Whitman's  Chocolates,  Division,  Pet. 
Inc.,  for  180  days.  Applicant  has  also 
filed  an  imderlylng  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Whitman's  Choco- 
lates Division  Pet,  Inc.,  9701  Roosevelt 
Boulevard.  PhUadelphla,  PA  19114. 
Send  protests  to:  Terrecia  L. 
Standrldge.  Transportation  Assistant. 
Interstate  Commerce  Commission. 
1252  West  Peachtree  Street  NW. 
Room  300,  Atlanta,  GA  30309. 

MC  144760  (Sub-ITA),  fUed  May  19, 
1978.  AppUcant:  HTTTMAN  TRANS- 
PORT SERVICES,  INC.,  2700 
Keslinger  Road.  Geneva,  IL  60134. 
Representative:  Anthony  C.  Vance. 
1307  Dolley  Madison  Boulevard. 
McLean.  VA  22101.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (A)  Radioactive  waste. 
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moving  in  self-powered,  shipper-owned 
containers  permanently  mounted  on 
shipper-owned  trailers,  from  (1)  Zion 
Nuclear  Plant.  Zion,  IL;  (2)  Dresden 
Nuclear  Station,  Morris,  IL;  (3)  Quad 
Cities  Nuclear  Station,  Cordova,  IL; 
(4)  Duane-Amoid  Energy  Center, 
Palo.  LA;  and  (5)  Donald  C.  Cook  Nu- 
clear Station,  Bridgman,  MI,  to 
Barnwell,  SC,  restricted  to  transporta- 
tion service  performed  under  a  con- 
tinuing contract,  or  contracts,  with 
Hlttman  Nuclear  &  Development 
Corp.:  and  (B)  Empty  radioactive  ship- 
ping containers,  from  Barnwell,  SC,  to 
the  origin  points  specified  immediate- 
ly above  in  A,  restricted  to  transporta- 
tion service  performed  imder  a  con- 
tinuing contract,  or  contracts,  with 
Hlttman  Nuclear  &  Development 
Corp.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Wilson  C.  McArthur, 
Vice  President  and  General  Manager, 
Hlttman  Nuclear  &  Development 
Corp-.  9190  Red  Branch  Road,  Colvun- 
bla.  MD  21045.  Send  protests  to:  Lois 
M.  Stahl,  Transportation  Assistant, 
Interstate  Commerce  Commission,  219 
South  Dearborn  Street,  Chicago,  IL 
60604. 

MC  144817TA.  fUed  May  24.  1978. 
Applicant:  JOHNNY  ETEROVICH, 
d.b.a.  JOHNNY'S  TRUCKING.  12811 
Roswell.  Chlno,  CA  91710.  Representa- 
tive: Milton  W.  Flack,  4311  Wilshlre 
boulevard.  Suite  300,  Los  Angeles,  CA 
90010.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Steel  products,  viz:  shelving,  cabinets, 
furniture  and  parts  thereof;  (2)  lift 
trucks;  (3)  paint,  stain  or  varnish  uti- 
lized in  the  manufacture,  sale,  and  dis- 
tribution of  commodities  in  (1)  above, 
from  the  facilities  of  Hallowell  Divi- 
sion Standard  Pressed  Steel  Co.,  locat- 
ed at  Hatfield.  PA.  to  Points  In  AZ. 
AR.  CA.  CO.  PL,  m,  MT,  NV,  NM. 
OK,  OR,  TX.  UT  and  WA.  under  a 
continuing  contract,  or  contracts,  with 
Standard  Pressed  Steel  Co.,  for  180 
days.  Supporting  shipper  Standard 
Pressed  Steel  Co.,  Hallowell  Division. 
Township  Line  Road,  Hatfield,  PA 
19440.  Send  protests  to:  Irene  Carlos, 
Interstate  Commerce  Commission, 
Room  1321  Federal  Building.  300 
North  Los  Angeles  Street,  Los  Angeles. 
CA  90012. 

MC  144848  (Sub-ITA),  filed  June  6, 
1978.  AppUcant:  I  &  L  TRUCKING, 
INC.,  Star  Route,  Utaca,  OH  43080. 
Representative:  Boyd  B.  Ferris,  50 
West  Broad  Street,  Columbus,  OH 
•43215.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Glass  bottles  and  containers  and  mate- 
rials, equipment,  and  supplies  used  In 
the  manufacture,  sale,  or  distribution 
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of  glass  bottles  and  containers  (except 
commodities  in  bulk),  (1)  between  the 
faculties  of  Chattanooga  Glass  Co.,  In 
Colimibus  and  Mount  Vernon,  OH, 
and  Baltimore,  MD;  and  (2)  between 
the  origins  in  (1)  above,  on  the  one 
hand,  and,  on  the  other,  points  in  GA. 
IL.  IN.  LA.  KY.  MD.  MI,  MN.  MO.  NY. 
NC.  OH.  PA.  SC.  TN,  VA,  WV,  WI,  and 
DC,  for  180  days.  AppUcant  has  also 
fUed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper  Chattanooga  Glass 
Co.,  400  West  45th  Street,  Chattanoo- 
ga, TN  37410.  Send  protests  to:  Frank 
L.  Calvary.  District  Supervisor,  Inter- 
state Commerce  Commission,  220  Fed- 
eral BuUdlng  and  U.S.  Courthouse,  85 
Marconi  Boulevard,  Columbus,  OH 
43215. 

MC  144867TA,  fUed  June  7,  1978. 
Applicant:  R  &  J  TRANSPORT,  INC., 
1612  Iris  Drive,  Manitowoc,  WI  54220. 
Representative:  Michael  J.  Wyngaard, 
150  E.  Gllman  Street,  Madison.  WI 
53703.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Pa- 
permaking  machinery  and  equipment, 
parts  and  accessories  thereto  and 
dunnage,  between  Neehah,  EI,  on  the 
one  hand,  and,  on  the  other,  points  in 
Hi,  KY,  MI,  MN.  and  OH.  restricted 
against  the  transportation  of  commod- 
ities in  bulk,  in  tank  vehicles,  for  180 
days.  AppUcant  has  also  fUed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
pers: J.  W.  Hewitt  Co..  131  North  Com- 
mercial Street.  Neenah.  WI  54956.  and 
Stowe-Woodward  Co..  912  Haase 
Street.  Neenah,  WI  54956.  Send  pro- 
tests to:  GaU  Daugherty,  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
U.S.  Federal  BuUding  and  Courthouse, 
517  East  Wisconsin  Avenue,  Room  619, 
MUwaukee,  WI  53202. 

MC  144869TA.  fUed  June  6,  1978. 
AppUcant:  ICE  TRANSPORT,  .INC., 
P.O.  Box  9930,  Little  Rock,  AR  72209. 
Representative:  Thomas  B.  Staley, 
1550  Tower  BuUdlng,  Uttle  Rock,  AR 
72201.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Ice,  from  Dallas.  TX.  to  points  In  AR. 
for  180  days.  Applicant  has  also  fUed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper  Arktlc  Ice,  Inc.,  1800  East 
Ninth  Street,  Uttle  Rock,  AR  72202. 
Send  protests  to:  WUUam  H.  Land.  Jr.. 
District  Supervisor.  3108  Federal 
Office  BuUdlng.  700  West  Capitol. 
Little  Rock.  AR  72201. 

MC  144872TA.  Jime  7,  1978.  AppU- 
cant: RICE  TRUCK  LINES.  P.O.  Box 
2644,  Great  FaUs,  MT  59403.  Repre- 
sentative: Ray  F.  Koby,  314  Montana 
BuUdlng,  Great  FaUs,  MT  59401.  Au- 
thority sought  to  operate  as  a  contract 
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carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  (1)  Stich  com- 
modities as  are  inanvfactured  or  dis- 
tributed by  steel  miUs  or  metal  fabrica- 
tors: (2)  such  commodities  as  are  used 
or  dealt  in  by  retail  or  wholesale  hard- 
ware store*:  (3)  scrap  metals:  and  (4) 
hides  and  pelts,  as  foUows:  (a)  Between 
the  facilities  of  I»acific  ffide  St  J^ir 
E>epot  at  or  near  Billings.  Boz^nan. 
Butte.  Glasgow.  Great  FaUs.  Havre, 
Helena.       KaiispeU.       MUes       City. 
Missoula,  Lewistown.  and  Sidney,  MT; 
Kennewick.    Spokane,    and    Tacoma. 
WA;   Mills.   Riverton,   Worland,   and 
Gillette,      WY;      Salmon,      Nampa. 
Sandpoint,  Lewiston,  and  Twin  Falls. 
ID;  and  Portland.  OR;  and  (b)  between 
the  points  named  in  (a)  above,  on  the 
one  hand  and.  on  the  other,  waton. 
TA;  Denver.  Loveland.  and  Pueblo.  CO; 
Omaha  and  Norfolk.  NE;  Minneapolis 
and  St.   Paul.   MN;:   Whitehall.   MI: 
Cambridge   City   and   Gary.    IN:    St. 
Louis.  MO:  Laredo.  TX;  and  points  in 
CA.  IL.  MT.  OR.  DT.  WA.  and  WY. 
Restriction:     Restricted     to     traffic 
moving  under  continuing  contract  or 
contracts  with   Pacific   Hide   &   Pur 
Depot,  for  180  days.  Supporting  ship- 
per. Pacific  Hide  &  Pur  Depot.  1401 
13th  Street   NW..   Great   Palls.  MT 
59404.    Send    protests    to:    Paul    J. 
Labane.  District  Supervisor,  Interstate 
Commerce    Commission,     2602    First 
Avenue  North,  Billings,  MT  59101.  Ap- 
plicant has  also  filed  an  imderlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority. 

Passengeh  Cakriers 

MC  143851  (Sub-ITA).  fUed  May  23, 
1978.  AppUcant:  AIRPORTS  PASSEN- 
GER   SYSTEM.    INC..    11    Harwood 
Road.  Marlton.  NJ  08053.  Representa- 
tive: Leonard  G.  Zucker.  321  Brookline 
Avenue.  Cherry  Hill.  NJ  09002.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar   routes,    transporting:    Passengers 
and  their  baggage,  having  a  prior  or 
subsequent  movement  by  air.  or  per- 
sons involved  in  the  airline  industry, 
in  special  operations,  limited  to  trans- 
portation of  not  more  than  16  passen- 
gers in  any  one  vehicle,  not  including 
the  driver  thereof,  between  the  air- 
ports of  Newark.  NJ;  New  York.  NY; 
Philadelphia,  PA;  Pomona,  NJ;  Bader 
Field,  NJ,  on  the  one  hand.  and.  on 
the   other.   Atlantic   and  Cape  May 
CounUes.  NJ.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authwri- 
ty.  Send  protests  to:  District  Supervi- 
sor. Interstate  Commerce  Commission. 
428  East  State  Street,  Room  204,  Tren- 
ton. NJ  08608. 

MC  144862TA,  fUed  June  6.  1978. 
AppUcant:  CELEBRITY  &  VIP  LIM- 
OUSINE SERVICE  (Division  of 
Bemich  Enterprises.  Inc.).  520  Popps 
Ferry  Road.  BUoxi.  MS  39532.  Repre- 
sentative: Gertrude  B.  Henriques.  520 
Popps  Ferry  Road.  BUoxi.  MS  39532. 


NOTICES 

Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Passengers  and  their  baggage  in  spe- 
cial and  charter  operations,  between 
points  on  the  Mississippi  Gulf  Coast 
and  New  Orleans.  LA.  New  Orleans  In- 
ternational Airport,  Mobile,  AL.  and 
Mobile  Airport,  for  180  days.  AppU- 
cant Intends  to  serve  the  commercial 
zones  of  all  points  and  places  included 
in  this  application.  Supporting  ship- 
pers: There  are  approximately  five 
statements  of  support  attached  to  the 
application  which  may  be  examined  at 
the  Interstate  Commerce  Commission 
in  DC.  or  copies  of  which  may  be  ex- 
amined at  the  field  office  named 
below.  Send  protests  to:  Alan  C. 
Tarrant.  District  Supervisor.  Inter- 
state Commerce  Commission.  Room 
212.  145  East  East  Amite  Building, 
Jackson.  MS  39201. 
By  the  Commission. 

H.  O.  Homme.  Jr., 
Acting  Secretary. 

[FR  Doc.  78-20477  PUed  7-21-78;  8:45  am] 


32025 


1970,  as  follows:  Passengers  and  their 
baggage,  and  express  and  newspapers 
in  the  same  vehicle  with  passengers, 
between  Baltimore.  MD.  and 
Littlestown.  PA.  over  specified  routes, 
serving  intermediate  points,  and  be- 
tween Eldersburg.  MD.  aiid  Sykesville. 
MD.  over  specified  routes,  serving  in- 
termediate points;  incidental  charter 
operations  may  be  conducted  under 
the  above  specified  rights;  between 
Baltimore.  MD.  and  Westminster.  MD. 
as  an  alternate  route  for  operating 
convenience  only;  and  between  Balti- 
more. MD.  and  Gettysburg.  PA.  over 
specified  routes,  serving  all  hitermedi- 
ate  points,  with  incidental  charter  op- 
erations authorized.  S.  Harrison  Kahn. 
Suite  733,  Investment  Building,  Wash- 
ington. DC  20005,  attorney  for  appli- 
cants. Petitions  for  reconsideration 
may  be  filed  within  30  days  from  the 
date  of  this  publication. 

H.  G.  HoMMB,  Jr. 
Acting  Secretary. 
tFR  Doc.  78-20479  Filed  7-21-78;  8:48  ami 
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[Notiee  No.  901 


MOTOI  CAtUa  BOAtO  TKANSffit 
PIOCEEOINGS 

JtTLY  24.  1978. 
Syiiopses  of  orders  entered  by  Divi- 
sion 3  of  the  Commission  pursuant  to 
sections  212(b).  206(a).  211.  312(b).  and 
410(g)  of  the  Interstate  Commerce 
Act.  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part 
1132).  appear  below: 

Each  application  (except  as  other- 
wise   specificaUy    rK>ted)    fUed    after 
March  27,  1972.  contains  a  statement 
by  applicants  that  there  will  be  no  sig- 
nificant effect  on  the  quality  of  the 
hVLman    environment    resulting    from 
approval  of  the  application.  As  pro- 
vided  In   the   C(»unission'8   General 
Rules    of    Practice    any     Interested 
perscHi  may  file  a  petition  seeking  re- 
consideration of  the  following  num- 
bered iwroceedings  on  or  before  August 
23.  1978.  Pursuant  to  section  17(8)  of 
the    Interstate    Commerce    Act.    the 
filing  of  such  a  petition  will  postpone 
the  effective  date  of  the  order  in  that 
proceeding    pending    its    disposition. 
The  matters  relied  upon  by  petitioners 
must  be  spedfled  in  their  petitions 
with  particularity. 

MC-FC-78612.  By  decision  dated 
July  14.  1978.  the  Commlssicm,  Divi- 
sion 3,  acting  as  an  Appellate  Division, 
m>proved  the  transfer  to  Bill 
Rohrbaugh's  Charter  Service,  Inc.,  121 
North  Ruth  Avenue,  Spring  Grove,  PA 
17362.  of  the  operating  rights  of 
Clyde's  Charter  Bus  Service.  Inc..  301 
Furnace  Branch  Road.  Glen  Bumie. 
MD  21061.  set  forth  in  Certificates 
Nos.  MC  128577  and  MC  128577  (Sub- 
1).  issued  March  27.  1967.  and  June  25. 


[7035-01] 


[NoUce  No.  6831 


ASSWNMENT  Of  HEARINGS 

JULT  19.  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  Include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

MC  120257  (Sub-39).  K.  L.  Breeden  &  Sons. 
Inc..  now  being  assigned  for  hearing  on 
August  17.  1978.  at  the  Offices  of  the  In- 
terstate Commerce  Commission.  Washing- 
ton. DC. 

MC  120822  (Sub-3).  Industrial  Freight 
System.  Inc..  now  being  assigned  for  hear- 
ing on  October  11.  1978  (8  days),  at  Los 
Angeles.  CA.  in  a  hearing  room  to  be  later 
designated. 

MC  111231  (Sub-222).  Jones  Trudt  Lines. 
Inc..  now  being  assigned  October  11.  1978 
(8  days),  at  Atlanta.  OA.  in  a  hearing 
room  to  be  later  designated. 

MC  44914  (Sub-3).  Willamette  Valley  Trans- 
fer Co..  is  now  assigned  for  continued 
hearing  September  11.  1978  (1  day)  at 
Portland.  OR,  at  a  location  to  be  later  des- 
ignated. 

MC  61592  (6ub-408  and  417F).  Jenkins 
Truck  lines.  Inc.  and  MC  117674  (Sub- 
Mi).  Daily  Express.  Inc.,  now  assigned 
September  6.  1978  at  Nashville.  TN.  are 
advanced  to  September  6.  1978  (1  day)  at 
Little  Rock.  AR.  at  a  location  to  be  tatter 
designated. 

H.  O.  Homme.  Jr., 
Acting  Secretary. 

(PR  Doc.  78-20478  PUed  7-21-78;  8:45  am] 


Thii  MCtion  of  th«  FEDERAL  REGISTER  contains  notices  of  meetings  puttllshed  vndv  the  "Government  m  the  Sunshine  Act"  (Pub.  L  94-409),  5  U.S.C. 
552t.<eK3).  . 


CONTENTS 

Federal  Communications 

Commission 

Federal  Energy  Regxilatory 

Commission 

Federal  Home  Loan  Bank 

Board 

Institute  of  Museum  Services. 
Nuclear  Regulatory 

Commission 


Items 


3 

4 


[6712-4)1] 


1 


FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Wednes- 
day. July  26,  1978. 

PLACE:  Room  856,  1919  M  Street 
NW.,  Washington,  D.C. 

STATUS:  Oral  argument. 

MATTER  TO  BE  CONSIDERED:  Pe- 
titions to  deny  Educational  Broadcast- 
ing Corp.'s  renewal  application 
(WNET-TV,  Newark,  NJ^.). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Samuel  M.  Sharkey,  FCC  Public  In- 
formation Office,  telephone  202- 
632-7260. 

Issued:  July  19, 1978. 

Federal  Cobimttnications 

Commission, 
William  J.  Tricabico, 

Secretary. 

lS-1495-78  FUed  7-20-78;  11:56  am] 
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July  19. 1978. 
FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  10  a.m.,  July  26. 
1978. 

STATUS:  Open. 

MATTERS    TO    BE    CONSIDERED: 
Agenda. 

Nor.— Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 


Kenneth  F.  Plumb.  Secretary,  tele- 
phone 202-275-4166. 

This  is  a  list  of  matters  to  be  consid- 
ered by  the  Conunission.  It  does  not 
Include  a  listing  of  all  papers  relevant 
to  the  items  on  the  agenda.  However. 
aU  public  documents  may  be  examined 
In  the  Office  of  Public  Information. 

Power  Agenda— 151st  Meeting.  July  26, 
1978.  Regular  Meeting 

CAP-1.  Docket  No.  ER78-390.  lowa-lllinois 

Gas  &  Electric  Co. 
CAP-2.     Docket    No.    ER78-435.    Florida 

Power  &  Light  Co. 
CAP-3.  Docket  No.  ES78-42.  Kansas  Gas  & 

Electric  Co. 
CAP-4.  Project  No.  2792.  city  of  DelUColo. 
CAP-5.  Project  No.  459.  Union  Electric  Co. 
CAP-6.  Project  No.  2803,  Lawrence  Oleeson. 
CAP-7.    Docket    No.    ER78-414.    Delmarva 

Power  &  Light  Co. 

I.  electric  rate  hatters 

ER-1.  Docket  No.  ER78-463.  Montaup  Elec- 
tric Co..  Blackstone  Valley  Electric  Co.. 
and  Brockton  Edison  Co. 

ER-2.  Docket  No.  ER78-460.  Potomac 
Edison  Co. 

ER-3.  Docket  No.  ER78-374.  Central  Tele- 
phone 6i  Utilities  Co. 

ER-4.  Docket  No.  ER78-433.  Oklahoma  Gas 
&  Electric  Co. 

ER-5.  Docket  No.  ER76-495  (Phase  II). 
Carolina  Power  &  Light  Co. 

ER-6.  Docket  Nos.  ER76-530.  ER76-626, 
ER76-717.  and  ER76-721.  Arizona  Public 
Service  Co. 

ER-7.  Docket  Nos.  E-9499  and  E-7502,  Min- 
nesota Power  &  Light  Co.,  Docket  No. 
ER76-20,  Superior  Water,  Light  &  Power 
Co. 

ER-8.  Docket  Nos.  ER76-149  and  E-9537. 
Public  Service  Co.  of  Indiana.  Inc. 

ER-9.  Docket  No.  ER76-205.  Southern  CJali- 
fomia  Edison  Co. 

II.  LICENSED  PROJECT  MATTERS 

P-1.  Project  No.  553,  city  of  Seattle.  Depart- 
ment of  Lighting. 

Miscellaneous  Agenda— 151st  Meeting. 
July  26, 1978,  Regular  Meeting 

M-:.  ERA'S  proposed  rule— Allocation  regu- 
lations revision  for  propane  and  other  nat- 
ural gas  liquids. 

M-2.  Docket  No.  RM78-  .  Delegation  of  the 
Commission's  authority  to  various  staff 
office  directors. 

Gas  Agenda— 151st  Meeting,  July  26. 1978, 
Regular  Meeting 

CAG-1.  (A)  Docket  No.  RP78-64.  Midwest- 
em  Gas  Transmission  Co..  (B)  Docket  No. 
RP78-65,  East  Tennessee  Natural  Gas  Co. 

CAG-2.  Docket  No.  RP78-36,  Southern  Nat- 
ural Gas  Co. 


CAG-3.  Docket  No.  RP72-134  (PGA  Nos. 
78-4a.  78-5a.  and  78-6).  Eastern  Shore 
Natural  Gas  Co. 

CAG-4.  Docket  No.  RP72-41.  Western 
Transmission  Corp. 

CAG-5.  Docket  No.  CI77-321.  Cabot  Corp. 

CAG-6.  Docket  No.  CI78-394.  Amoco  Pro- 
duction Co. 

CAG-7.  Docket  No.  CI78-739.  Texas  Pacific 
Oil  Co.,  Inc. 

CAG-8.  Docket  No.  CI78-789,  Mesa  Petro- 
leum Co. 

CAG-9.  Docket  No.  CT78-429.  Mesa  Petro- 

-  leum,  Co. 

CAQ-10.  Docket  No.  CI78-745.  Southland 
Royalty  Co. 

CAG-11.  Docket  No.  CI78-456.  Southland 
Royalty  Co. 

CAG-12.  (A)  Docket  No.  CI77-483,  CIG  Ex- 
ploration, Inc.,  (B)  Docket  No.  CI77-780. 
Atlantic  Richfield  Co..  Docket  No.  Cn8-7, 
Highland  Resources,  Inc..  Docket  No. 
CI78-147,  CIG  Exploration,  Inc. 

CAG-I3.  Docket  Nos.  G-39I2.  et  aL.  Ash- 
land Exploration.  Inc.  (successor  to  Ash- 
land Oil,  Inc.),  et  al. 

CAO-14.  Docket  No.  CP76-16,  Termeco 
LNG.  Inc. 

CAG-I5.  E)ocket  No.  C;P78-324,  Transconti- 
nental Gas  Pipe  Line  Corp. 

CAO-16.  Docket  No.  CP77-617,  Texas  Gas 
Transmission  Corp. 

CAG-17.  Docket  No.  CP77-628,  Texas  Gas 
Transmission  Corp. 

CAG-18.  Docket  No.  CP78-364,  Michigan 
Wisconsin  Pipe  Line  Co. 

CAG-I9.  Docket  No.  CP78-126,  Blue  Dol- 
phin Pipe  Line  Co. 

CAG-20.  Docket  No.  CP78-288.  Columbia 
Gulf  Transmission  Co.,  Consolidated  Gas 
Supply  Corp.,  Docket  No.  <:P78-298,  Sea 
Robin  Pipeline  Co. 

CAG-2 1.  Docket  No.  CT78-71.  Natural  Gas 
Pipeline  Co.  of  America,  Columbia  Gulf 
Transmission  Co..  Northern  Natural  Gas 
Co.,  Southern  Natural  Gas  Co.,  Docket 
No.  CP78-I97.  Tennessee  Gas  Pipeline 
Co.,  a  division  of  Tenneco  Inc..  Docket  No. 
CP78-302.  Natural  Gas  Pipeline  Co.  of 
America,  Columbia  Gulf  Transmission  Co. 

CAG-22.  Docket  No.  CP78-326,  Florida  Gas 
Transmission  Co. 

CAG-23.  Docket  No.  CP74-317,  et  al..  Great 
Lakes  Gas  Tranmission  Co. 

CAG-24.  (A)  Continental  Oil  Co.,  et  oL.  v. 
F.E.R.C.,  5th  Cir.  No.  78-2011.,  (B) 
rctineco  Oil  Co.  V.  F.E.R.C..  9th  Cir.  No. 
78-1854. 

I.  pipeline  rate  matters 

A.  Pipeline  rates 

RP-1.  Docket  No.  RP73-36  (PGA  No.  78-3) 
(E>CA  No.  78-2).  Panhandle  Eastern  Pipe- 
line Co. 

RP-2.  Docket  No.  RP73-43  (PGA  No.  78-4), 
Mid-Louisiana  Gas  Co. 

RP-3.  Docket  No.  RP74-100  (PGA  No.  78-6). 
National  Fuel  Gas  Corp. 

RP-4.  Docket  No.  RP78-71.  Natural  Gas 
Pipeline  Co.  of  America. 
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RP-5.  Docket  No.  RP7a-77.  Mississippi 
River  Transmission  Corp. 

RP-«.  Docket  No.  RP78-75.  Northern  Natu- 
ral Gas  Co.,  Peoples  Natural  Gas  Division. 

RP-7.  Docket  No.  RP78-78,  Natural  Gas 
Pipeline  Co.  of  America. 

RP-8.  Docket  No.  RP78-«2.  Panhandle  East- 
em  Pipe  Line  Co. 

RP-9.  Docket  Nos.  AR61-2,  AR69-1.  et  al.. 
Area  Rate  Proceeding  (Southern  U>ui8i- 
ana  Area).  _    ^ 

RP-10.  Docket  No.  RP74-41,  Texas  Eastern 
Transmission  Corp.  

RP-11.  Docket  Nos.  RP75-96  and  RP76-100, 
Michigan  Wisconsin  Pipe  Line  Co. 

RP-12.  Docket  No.  RP75-105.  Columbia 
Gulf  Transmission  Co.  Docket  No.  RP75- 
106.  (Consolidated  Taxes).  Columbia  Gas 
Transmission  Corp. 


II.  PRODUCER  MATTERS 

Cn5-^2.     Roy 


M. 


CI-1.     Docket     No. 

Huf flngton.  Inc.  ^   , 

CI-2.  Docket  No.  RI76-50.  AMAREX.  Inc.. 

(operator),  et  al. 
CI-3.  Docket  No.  RI78-28,  Arkanaaa  Loutn- 

ana  G<u  Company  v.  Frank  J.  Hail,  et  oL 

ni.  FIPELIME  CKRTXWCAIE  MATTERS 

A.  Pipeline  certificatea 

CP-1.  Docket  No.  CP74-192,  Florida  Gas 

Transmission  Co. 
CP-2.  Reserved. 
CP-3.  Reserved. 
CP-4.  Reserved. 

B.  Order  No.  2  Authorization 

CP-5.  Docket  No.  CT78-351.  Transcontinen- 
tal Gas  Pipe  Line  Corp. 
CP-6.  Reserved. 

C.  LNG. 

CP-7.  Docket  No.  CP77-216,  et  al..  Distrigas 
of  Massachusetts  Corp. 

Kenneth  P.  Plumb, 
Secretary. 

[S-1507-78  jnied  7-20-78:  3:57  pm] 


SUNSHINE  Aa  MEETINGS 

PLACE:    1700   G   Street   NW..   Sixth 
Floor,  Washington,  D.C. 
STATUS:  Open  meeting. 
CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 
Franklin  O.  Boiling.  202-377-«677. 

MATTERS  TO  BE  CONSIDERED: 

Branch  office  application— San  Diego  Fed- 
eral Savings  &  Loan  Association,  San 
Diego.  Calif. 

Branch  office  application— West  Side  Feder- 
al Savings  &  Loan  Association,  New  York, 
N  Y 

Consideration  of  assessments  of  Federal 
Home  Loan  Banks. 

Consideration  of  proposed  acQulslUon  of 
State  Savings  &  Loan  Co..  South  Euclid, 
Ohio,  and  Citizens  Home  Savings  Associ- 
ation Co..  Lorain,  Ohio,  by  Statewide  Fi- 
nancial Corp.,  South  Euclid,  Ohio. 
No.  108.  July  29.  1978. 
Announcement  Is  being  made  at  the 

earliest  practible  time. 

[S-1506-78  PUed  7-20-78;  11:56  am] 


[6720-01] 


FEDERAL     HOME     LOAN     BANK 

BOARD. 

TIME  AND  DATE  3  pjn.,  July  24, 

1978. 


CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mrs.  Lee  Kimche,  Director,  Institute 

of  Museum   Services,  Room   326H, 

200     Independence     Avenue     SW., 

Washington,    D.C.    20201,    202-245- 

6753. 

Date  of  notice:  July  21, 1978. 

LeeKimche, 
Director. 

July  20. 1978. 

[S-1508-78  Piled  7-20-78;  3:57  pm] 


[4n0-24] 


INSTITUTE  OP  MUSEUM  SER- 
VICES. 

TIME  AND  DATES:  9  a.m.,  Sunday 
and  Monday,  July  30-31, 1978. 

PLACE:  July  30,  National  Air  and 
Space  Museum,  7th  and  Independence 
Avenue  SW.,  Room  3551.  Washington, 
D.C.  20560;  July  31.  Hubert  H.  Hum- 
phrey Building,  200  Independence 
Avenue  SW.,  Room  339A,  Washington, 
D.C.  20201. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Review  of  panelists  recommendations 
for  grant  awards. 

X  Consideration  of  draft  of  final  regula- 
tion for  the  Museum  Services  Program. 

3.  Chairman's  report. 

4.  Director's  report. 


[7590-01] 

I 

NUCLEAR      REGULATORY      COM- 
MISSION. 

TIME  AND  DATE:  Week  of  July  17 
(Changes). 

PLACE:       Chairman's       Conference 
Room,  1717  H  Street  NW..  Washing- 
ton, D.C. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

Tuesday.  July  18,  4:30  P.M.— Briefing  by  De- 
partment of  SUte  on  nuclear  export  and 
nonproliferation  matters,  approximately  1 
hour  (Closed— Exemption  1).  (Replaces 
July  18  discussion  of  persormel  matter, 
which  is  canceled.) 

Wednesday,  July  19,  2  p.m.-<Item  2)  Dis- 
cussion of  OIA/CXJC  inquiry  in  testimony 
of  the  Executive  Director  for  Operations, 
approximately  2Vi  hours  (CHosed- Exemp- 
tion 1).  (Replaces  briefing  on  site  evalua- 
tion which  is  canceled.) 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee,  202-634-1410. 
July  17. 1978. 

Roger  M.  Tweed, 
Office  of  the  Secretary. 

[S-1505-78  Piled  7-20-78;  11:56  am] 
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[411fr-35]       • 

TNI*  42— PubNc  HmMi 

CHAPm  IV— HEALTH  CAU  Fl- 
NANONG  ADMINISTRATION,  DC 
PAtTMENT  OF  HEALTH,  EOUCA- 
TION,  AND  WELFARE 

PART  450— ADMINISTRATION  OF 
MEDICAL  ASSISTANCE  PROGRAMS 

Slot*  M*dicaid  Fraud  Contral  Unita 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCPA).  HEW. 
ACTION:  Pinal  regulations. 
SUMMARY:  These  regulations  amend 
the  rules  under  which  State  medicaid 
fraud  control  units  will  receive  90 
percent  Federal  matching  funds  for 
the  Investigation  and  prosecution  of 
fraud  in  State  medicaid  programs. 
Final  regulations  were  published  on 
January  23. 1978.  with  opportunity  for 
public  comment.  We  made  a  commit- 
ment at  that  time  to  consider  the  com- 
ments with  a  view  to  revision  of  the 
final  regulations.  The  amendments 
clarify  the  policies  in  the  January  23, 
1978  regvilations  as  a  resdlt  of  public 
comments  received  or  our  experience 
in  working  with  Stetes  that  are  inter- 
ested in  establishing  a  Fraud  Control 
Unit.  Some  editorial  changes  have  also 
been  made. 

EFFECTIVE    DATE:    These    regula- 
tions are  effective  on  July  24, 1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Don  E.  Nicholson,  Director,  Office  of 
Program  Integrity.  Health  Care  Fi- 
nancing Administration.  TJJ8.  De- 
partment of  Health.  Education,  and 
Welfare.  Room  500.  East  High  Rise. 
6401  Security  Boulevard,  Baltimore, 
Md.  21235.  301-594-8763. 

SUPPLEMENTARY  INFORMATION: 
Pub.  L.  95-142.  the  Medicare-Medlcaid 
Anti-Fraud  and  Abuse  Amendments, 
ctmtains  several  measures  designed  to 
prevent  fraud  or  abuse  in  the  provi- 
sion of  medical  assistance  and  health 
services  in  programs  authorized  by  the 
Social  Security  Act.  Section  17  of  Pub. 
li.  95-142  authorizes  Federal  fimding 
for  State  medicaid  fraud  control  units 
to  support  the  investigation  and  pros- 
ecution of  fraud  in  State  medicaid  pro- 
grams administered  imder  Title  xiX 
of  the  Social  Security  Act. 

Final  regulations  were  published  in 
the  FXDERAL  Register  on  January  23, 
1978  (43  FR  3118-3122)  to  implement 
this  new  program.  Many  States  have 
expressed  an  interest  in  this  funding 
and  the  Department  is  working  to 
help  them  establish  \mlts  and  meet 
the  regulatory  requirements. 


RULES  AND  REGULATIONS 

Approximately   60   comments   were 
received  on  the  fliud  rule  or  the  dis- 
cussion  draft   which    was   circulated 
prior  to  the  January  23  publication  of 
the  final  regulations.  These  comments 
were  received  from  State  Governors 
(17).  Members  of  Congress  (7),  State 
attorneys  general  (8),  State  depart- 
ments of  health  or  welfare  (18).  and 
other   Government    agencies,    associ- 
ations, and  other  individuals.   Addi- 
tionally, numerous  inquiries  have  been 
received  from  State  agencies  interest- 
ed in  receiving  funding.  The  Health 
Care        Financing        Administration 
(HCFA)  hasheld  a  number  of  confer- 
ences and  meetings  with  various  repre- 
sentatives of  State  Governments  In 
order  to  learn  of  their  problems  and 
concerns.  HCFA  is  making  every  effort 
to  encourage  States  to  establish  fraud 
control  units,  to  help  them  overcome 
problems,  and  to  revise  the  regulations 
to    eliminate    unnecessary    obstacles. 
Many  of  the  concerns  expressed  are 
directed  at  the  sUtute's  explicit  provi- 
sions but  some  are  more  directed  to 
the    Department's    interpretation    of- 
the    statute    and    the    congressional 
Intent.  A  governor  and  a  Congressman 
suggested  that  the  rules  should  be 
more  flexible  and  broadened.  We  have 
attempted  to  be  as  flexible  as  possible 
within  the  constraints  of  what  we  see 
as  a  clear  congressional  mandate. 

AH  of  the  comments  or  inquiries  re- 
ceived have  been  reviewed,  evaluated 
and,  where  appropriate,  incorporated 
In  our  development  of  the  revised  final 
rule.  The  final  amendments  to  the  reg- 
ulations further  expand  and  clarify 
the  policies  for  certification  and  fund- 
ing of  State  Medicaid  Fraud  Control 
Units. 

Discussion  of  Major  Comments 

Responses  to  the  most  significant 
comments  and  changes  to  the  regula- 
tions are  described  below: 


1.  SEPARATION  FROM  THE  MEDICAID 
AGENCY 


A  major  objection  concerned  the  re- 
quirement that  the  fraud  control  unit 
must  be  "separate  and  distinct"  from 
the         State         medicaid         agency 
(5450.310(e)).  As  we  explained  in  the 
preamble  to  the  original  regulations, 
the   unit   can   be    in   an    "umbrella 
agency"  which  also  contains  the  med- 
icaid agency,  so  long  as  the  umbrella 
agency  is  not  designated  as  the  medic- 
aid agency.  Several  commenters  indi- 
cated that  we  should  allow  the  unit  to 
be  within  a  large  umbrella  department 
officially  designated  as  the  medicaid 
agency,  so  long  as  it  is  "separate  and 
distinct"  from  the  medicaid  operating 
component.  We  believe  that  It  would 
not  be  a  reasonable  interpretation  of 
the  statute  to  allow  the  fraud  control 
unit  to  be  within  an  umbrella  agency 
designated   as  the  medicaid   agency. 


The  statute  explicitly  requires  that 
the  unit  must  be  "separate  and  dis- 
tinct" from  the  medicaid  agency.  (Sec- 
tion 1903(qX2)  of  the  act.)  However,  a 
State  may  redesignate  the  medicaid 
operating  component  as  the  medicaid 
agency  and  still  have  a  unit  "separate 
and  distinct"  from  the  medicaid 
agency  within  an  umbrella  depart- 
ment. 

In  addition,  several  other 
commenters  disagreed  on  the  require- 
ments of  5450.310(eK2),  which  prohib- 
its review  of  the  unit's  activities  by  the 
State  medicaid  agency.  In  our  view, 
prohibiting  such  review  is  required  in 
order  to  implement  the  statutory  sepa- 
ration of  the  unit  from  the  medicaid 
agency  and  is  simply  a  clarification  of 
the  term  "separate  and  distinct." 

a.  X7NIT  STAFFING  REQUIREMENTS 

A  number  of  comments  Involved  the 
staffing  provisions  of  §  450.310(g), 
which  require  a  minimum  of  one  attor- 
ney, one  investigator,  one  auditor,  and 
sufficient  overaU  staff  to  handle  effec- 
tively the  expected  workload.  Several 
of  the  smaller  States  commented  that 
the  T"'"'"!""'  professional  staffing  re- 
quirements were  either  too  large  or 
unnecessary. 

It  is  clear  that  Congress  Intended  for 
these  units  to  bring  together  special- 
ized expertise  in  medicaid  fraud  by  de- 
veloping a  team  of  lawyers,  investiga- 
tors, and  auditors.  (See  H.  Rept.  95- 
393.  part  II.  p.  81:  S.  Rept.  95-453,  p. 
36.)  The  work  of  temporary  or  part- 
time  staff  or  the  occasional  investiga- 
tion or  prosecution  of  Isolated  cases  by 
different  investigators  and  prosecutors 
does  not  contribute  to  the  develop- 
ment of  a  team  with  this  specialized 
expertise.  Thus,  the  unit  should  not 
serve  as  a  channel  for  the  funding  of 
fragments  of  work  by  several  agencies 
or  offices  or  for  the  funding  of  a  part 
of  the   activities  of   a  larger   office 
through  a  proration  of  time  to  the 
unit's     functions     or     the     rotation 
through  the  unit  of  temporary  em- 
ployees or  detailees.  In  our  view,  the 
statutory    purpose    can    be    achieved 
only  if  the  funding  for  these  units  is 
limited  to  the  direct  efforts  of  the 
vmlfs  full-time,  long-term  staff. 

For  these  reasons,  we  have  revised 
§  450.310(jK5)  to  make  it  clear  that 
FFP  will  not  be  provided  to  the  extent 
that  specified  management,  audit,  in- 
vestigative, and  legal  functions  of  the 
imit  are  performed  by  persons  who  are 
not  full-time  employees  of  the  unit. 
The  purpose  Is  to  prohibit  both  the 
contracting  out  of  vital  fimctions  and 
the  use  of  employees  whose  responsi- 
bilities are  split  between  two  agencies. 
As  a  related  matter,  other  comments 
asked  for  clarification  of  the  meaning 
of  the  term  "employ."  We  recognize 
that  there  may  be  State  personnel 
policies  that  restrict  the  ability  of  the 


imit  to  hire  certain  types  of  profes- 
sionals and  that  the  best  qualified  per- 
sons may  be  available  only  by  assign- 
ment or  detail  from  another  agency. 
Therefore,  we  have  defined  "employ" 
and  "employee,"  at  S  450.310(a)(5),  to 
Include  detaUs  or  assignments  from 
another  government  agency,  if  the 
person  detailed  is  under  the  supervi- 
sion of  the  Unit  rather  than  the 
agency  from  which  he  is  detailed.  For 
the  reasons  discussed  above,  we  have 
also  required  that  all  employees  (in- 
cluding any  one  on  detail  from  an- 
other agency)  must  work  full-time  on 
the  unit's  activities  and  that  the 
period  of  employment  (or  detail)  must 
be  intended  to  last  at  least  one  year. 

Another  comment  suggested  that 
8450.310(h)(lKvii).  which  requires  the 
unit  to  provide  the  names  and  qualifi- 
cations of  senior  staff  in  its  applica- 
tion, be  expanded  to  include  position 
descriptions  for  any  professional  jobs 
unfilled  at  the  time  of  application. 
While  reviewing  the  suggestion,  we  re- 
alized that  it  will  be  useful  to  obtain 
descriptions  for  all  professional  posi- 
tions. We  have  amended  the  regula- 
tion accordingly. 

8.  RELATIONSHIP  TO.  AND  AGREEMENT 
WITH,  THE  MEDICAID  AGENCY 

Some  commenters  asked  that 
S  450.80(d)  amplify  the  division  of  re- 
sponsibility between  the  unit  and  the 
medicaid  agency.  Although  we  concur 
in  the  need  for  clarifying  this  relation- 
ship and  have  made  several  revisions 
elsewhere  in  the  regulations,  we  have 
not  revised  S  450.80(d).  We  think  that 
that  section  is  sufficiently  clear  for 
the  limited  purpose  it  serves.  It  pro- 
vides that  if  there  is  a  unit  in  the 
State,  then  the  responsibilities  being 
perfcMined  by  the  unit,  which  would 
otherwise  be  required  of  the  mediqaid 
agency,  need  not  be  duplicated  by  the 
medicaid  agency  in  order  to  comply 
with  $450.80.  All  other  responsibilities 
specified  in  §  450.80,  of  course,  remain 
those  of  the  medicaid  agency.  The  es- 
tablishment of  a  imit  will  have  no  nec- 
essary impact  on  existing  medicaid  uti- 
lization review,  components,  if  all  cases 
of  suspected  fraud  developed  are  re- 
ferred to  the  unit  and  the  unit  is  given 
full  access  to  such  component's  fUes. 

Other  comments  indicated  that 
S450.310(j)(5)(ii),  regarding  the  prohi- 
bition on  funding  the  unit  for  certain 
responsibilities  of  the  medicaid 
agency,  was  imclear.  We  have  revised 
the  language  in  §450.310(jK5)  (11)  and 
(ill)  in  an  attempt  to  clarify  that  cer- 
tain existing  responsibilities  of  the 
medicaid  agency  remain  the  responsi- 
bility of  the  medicaid  agency,  even 
though  they  pertain  to  the  detection 
of  fraud.  Thus,  the  mailing  of  "expla- 
nation of  benefit"  forms,  the  screening 
of  claims  to  identify  potential  fraud 
and  abuse,  and  routine  notifications  of 
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penalty  provisions  are  still  the  respon- 
sibility of  the  medicaid  agency. 

One  State  asked  that  we  add  a  spe- 
cific exemption  to  45  CFR  205.50  to 
provide  the  unit  with  access  to  medic- 
aid agency  filed  regarding  welfare  re- 
cipients. On  the  other  hand,  another 
comment  suggested  that 

S  450.80(a)(8Kii)  was  too  broad  and 
that  we  should  permit  the  medicaid 
agency  to  withhold  nonmedicaid  rec- 
ords from  the  unit. 

Under  9  450.80(a)(8)(ll),  the  medicaid 
agency  is  required  to  grant  the  unit 
access  to  information  which  the  unit 
determines  may  be  useful  in  carrying 
out  its  responsibilities.  Since  It  is  not 
the  function  of  the  imit  to  investigate 
recipient  fraud,  the  unit  will  not  re- 
quire extensive  access  to  recipient 
files.  Access  to  recipient  information 
may  be  necessary,  however,  in  order  to 
obtain  information  that  is  necessarily 
connected  with  the  investigation  or 
prosecution  of  provider  fraud,  fraud,  in 
the  administration  of  the  program,  or 
the  review,  investigation,  or  prosecu- 
tion of  complaints  of  the  abuse  or  ne- 
glect of  patients  In  health  care  facili- 
ties. 

Another  State  agency  suggested  that 
the  unit  be  required  to  agree  to  act 
promptly  on  medicaid  agency  refer- 
rals, keep  that  agency  informed  of 
action  on  cases,  and  niake  reports  to 
HEW  available  to  the  agency.  We  do 
not  oppose  this  kind  of  agreement  or 
understanding  in  a  State,  as  long  as 
the  medicaid  agency  does  not  discour- 
age prosecutions  when  the  unit  be- 
lieves they  are  warranted.  Moreover, 
the  medicaid  agency  will  want  to  know 
about  cases  being  pursued  by  the  unit, 
if  payments  to  providers  should  be 
suspended  or  if  other  administrative 
action  should  be  taken  prior  to  pros- 
ecution. We  believe,  however,  that  this 
is  a  matter  for  the  two  State  agencies 
to  deal  with  and  have  not  revised  the 
regulations  on  this  issue. 

Similarly,  another  State  suggested 
the  unit  be  responsible  for  reviewing 
and  apt)roving  all  medicaid  agency 
policy  statements,  manuals,  and 
Instructions  to  providers.  We  would 
not  oppose  States  arranging  for  the 
unit  to  get  advance  copies  of  such  ma- 
terials and  considering  its  comments 
or  objections  to  any  matter.  However, 
we  do  not  think  that  this  should  be 
made  a  requirement  of  these  regula- 
tions. 

4.  RECIPIENT  FRAUD 

The  original  regulations  required 
the  medicaid  agency  to  refer  all  cases 
of  suspected  fraud  to  the  unit 
(S450.80(a)(8)(i)l  Since  S  450.310(f)  did 
not  list  recipient  fraud  as  a  function  of 
the  unit  and  the  preamble  indicated 
that  the  unit  would  only  be  responsi- 
ble for  provider  fraud,  we  intended 
that  only  cases  of  suspected  provider 
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fraud  would  be  required  to  be  referred. 
We  have  amended  S450.80(aK8Kl)  to 
make  this  explicit. 

Although  the  original  regulations 
prohibited  payment  of  Federal  finan- 
cial participation  (FFP)  for  reimburse- 
ment of  expen4itures  for  the  perform- 
ance of  functions  other  than  the  unit's 
functions  as  specified  in  5450.310(f), 
several  questions  were  raised  by  States 
as  to  whether  the  funding  of  recipient 
fraud  investigations  or  prosecutions 
was  covered  by  this  section.  A  State  at- 
torney general  commented  that  recipi- 
ent fraud  control  should  not  be  cov- 
ered. Conversely,  several  States  and  an 
association  commented  that  it  should 
be  covered.  In  our  view  the  unit's  stat- 
utory authority  to  Investigate  and 
prosecute  fraud  in  the  "provision  of 
medical  assistance"  does  not  reach  re- 
cipient fraud,  except  to  the  extent 
that  a  recipient  is  suspected  of  being 
Involved  in  a  conspiracy  with  a  provid- 
er. (See  sec.  1903(qK3)  of  the  act.)  In 
order  to  preclude  further  uncertainty, 
we  have  placed  an  explicit  statement 
of  this  restriction  in  the  regulations, 
at5450.310(jK5Kv). 

5.  COLLECTION  AND  REPORTING  OF 
OVERPAYMENTS 

A  number  of  commenters  expressed 
uncertainty  as  to  whether  the  medic- 
aid agency  or  the  unit  Is  responsible 
for  the  collection  of  overpayments.  We 
beUeve  that  5450.310(f)(3)  makes  it 
clear  that  either  the  unit  or  the  appro- 
priate State  agency  may  collect 
overpayments. 

Several  States  Indicated  that 
5450.310(1X1).  (Iv)  and  (v)  were 
unclear  as  to  the  reporting  of 
overpayment  collections.  We  have  re- 
vised these  sections  to  clarify  that  a 
unit  must  report  both  its  collection  ac- 
tivities and,  separately,  those  collec- 
tion activities  of  the  medicaid  agency 
pursuant  to  referrals  from  the  unit. 

e.  PATIENT  ABUSE  OR  NEGLECT 

Several  States  commented  that  the 
regulations  required  the  unit  to  inves- 
tigate complaints  of  the  abuse  or  ne- 
glect of  patients  of  health  care  facili- 
ties where  there  is  substantial  poten- 
tial for  criminal  prosecution,  while  the 
statute  allows  the  unit  to  refer  such 
cases  to  another  agency.  (Section  1903 
(q)(4)  the  act).  We  agree  with  this 
comment  and  have  correspondingly  re- 
vised 5  450.310(f)(2)  to  permit  the  unit 
either  to  investigate  the  complaint  or 
to  refer  it  to  another  agency. 

A  few  comments  indicated  that  It 
would  be  appropriate  for  other  exist- 
ing agencies  to  review  or  investigate 
such  abuse  cases,  rather  than  the  unit. 
In  our  view,  although  the  statute  re- 
quires that  the  unit  have  the  capabili- 
ty to  review  complaints  and  the  regu- 
lations require  that  the  unit  deal  with 
those  complaints  presented  to  it,  nei- 
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ther  the  statute  nor  the  regulations 
require  the  unit  to  supplant  other  on- 
going activities  in  this  area. 

Several  comments  proposed  that  the 
unit  could  wen  investigate  and  pros- 
ecute, or  refer  for  prosecution,  in- 
stances Involving  misuse  of  private 
funds  being  held  for  patients  by 
health  care  facilities  and  that  this 
would  be  a  natural  outgrowth  of  an  in- 
vestigation of  the  facility  for  program 
fraud  or  patient  abuse  or  neglect  The 
imlt  would  seem  to  have  the  requisite 
jtHTIh  and  In  some  States  might  be  the 
only  agency  able  to  deal  effectively 
with  this  activity.  Since  the  statute 
authorizes  the  imit  to  Investigate  any 
and  aU  aspects  of  fraud  In  connection 
with  any  aspect  of  the  provision  of 
medical  assistance  and  the  activities  of 
providers  of  such  assistance  •  •  •". 
(Section  1903(qK3)).  we  have  amended 
S  450.310(f  K2)  to  authorize  the  unit  to 
undertake  this  responsibility. 

7.  OOOFBtATIOIf  WITH  PEDKRAL 
MTTHORITLBS 

In  reqwnse  to  a  comment  from  the 
UJB.  Department  of  Justice  we  have 
added  a  paragraph  (fK5)  to  9405.310 
requiring  the  units  to  cooperate  with 
Federal  authorities  in  Federal  investi- 
gations or  prosecutions  involving  sub- 
jects of  potential  or  actual  investiga- 
tions  or  prosecutions  by   the   units. 
While  prosecution  of  medicaid  fraud 
cases  is  primarily  a  responsibility  of 
the  States,  there  is  concurrent  Federal 
jurisdiction  for  such  prosecutions  and 
a  substantial  Federal  interest  in  insur- 
ing that  those  who  defraud  the  medic- 
aid program  are  properly  prosecuted. 
Moreover,  there  may  be  a  particularly 
strong    Federal    interest    in    certain 
cases,    such    as    when    the    medicaid 
fraud    siispect    is    also    suspected    of 
medicare  fraud  or  some  other  fraud 
against  the  Federal  Government  or 
where  Federal  authorities  believe  that 
the  responsible  State  authorities  are 
not  adequately  pursuing  a  prosecu- 
tion.   Consequently,    it    is    important 
that  Federal  authorities  have  informa- 
tion  about   the   unit's   investigations 
and  prosecutions  in  order  to  decide 
whether  to  exercise  Federal  jurisdic- 
tion. 

In  view  of  the  fact  that  some  cases 
may  be  appropriate  for  joint  referral 
to  the  Federal  and  State  prosecuting 
authorities  or  only  to  the  Federal  au- 
thorities because  of  the  nature  of  the 
case  or  the  availability  of  resources. 
HEW  encourages  units,  or  other  State 
offices,  to  consult  with  appropriate 
HEW  officials  prior  to  the  referral  of  a 
case  to  the  United  States  Department 
of  Justice. 

One  Attorney  General  commented 
that  he  would  prefer  that  HEW  not 
have  access  to  his  Investigative  and 
prosecutive  files  as  provided  in 
S450.310<1K2).  We  believe  this  access  is 
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necessary  to  insvire  cooperation  to 
jotot  Federal  and  State  tovestigations 
or  prosecutions  and  to  fulfill  the  De- 
partment's monitoring  role  over  the 
fimdlng  grant.  The  monitoring  of  the 
imit's  activities  Is  necessary  to  Insure 
that  the  imlt  continues  to  meet  eligi- 
bility requirements,  that  all  expendi- 
tures reported  are  eligible  for  90 
percent  FPP,  and  for  all  overall  evalu- 
ation of  the  program.  We  expect  to  re- 
quest the  units  for  the  same  sort  of  pe- 
riodic reports  on  their  activities,  to- 
dudlng  cases  opened,  as  is  done  by  the 
medicaid  agency  under  42  CFR 
450.80<aK4).  With  respect  to  the  use  of 
any  investigative  Information,  we  will 
carefully  safeguard  the  privacy  of  all 
Individuals  and  will  cooperate  with 
State  officials  in  our  response  to  any 
requests  under  the  FYeedom  of  Infor- 
mation or  Privacy  Acts  which  might 
effect  an  on-going  investigation  or 
prosecution.  Further,  we  will,  to  the 
extent  necessary,  exercise  all  exemp- 
tions from  mandatory  disclosure  imder 
these  Acts  for  the  purpose  of  protect- 
ing the  privacy  of  persons  tavolved 
and  to  prevent  the  compromising  of 
active  tovestigations. 

8.  nrnDHTG  lxmits 

A  Governor  and  a  State  agency  re- 
quested that  the  90  percent  fundtog 
conttoue   todefinltely.   Such  conttou- 
ation  would  require  legislative  changes 
to  section  1903(aK6)  of  the  act,  which 
currently  has  a  3-year  limitation.  A 
State  Attorney  General  asked  how  50 
percent  funding  will  be  possible  after 
the  end  of  the  3  years.  An  association 
suggested   we    provide    by   rule    that 
funding  at  50  percent  conttoue  for  the 
units  after  the  termination  of  the  stat- 
utory fimding.  We  believe  Congress  to- 
tended  that  the  units  would  receive  50 
percent  fun^Ung  after  the  3  years,  but 
did  not  make  any  q;>ecif ic  provision  for 
such  to  the  statute.  However,  it  would 
not  be  possible  to  conttoue  the  fimd- 
ing by  regulation  without  statutory 
authority.  We  do  believe  that  if  the 
units  were  to  become  a  part  of  the 
medicaid  agency  or  enter  toto  a  con- 
tract for  medicaid  fraud  tovestigation 
after  the  expiration  of  funding  imder 
section  1903(aK6),  most  of  the  activi- 
ties     of      the      unit      (other     than 
prosecutorial)  may  be  funded  under 
section  1903(a)(7)  at  50  percent  FFP. 

One  State  agency  asked  for  clarifica- 
tion of  8450.310(jX3).  regarding  the 
maximum  FFP  that  will  be  available 
for  the  unit  to  any  quarter.  The  maxi- 
mum is  determtoed  based  on  one-quar- 
ter of  1  percent  of  Federal  and  State 
expenditures  under  the  medicaid  plan. 
The  State  asked  if  these  expenditures 
would  toclude  those  State  expendi- 
tures that  have  been  disallowed  for 
FFP  based  on  a  determination  that 
they  are  not  covered  by  the  State 
plan.  Disallowed  expenditures  would 


not  be  tocluded  to  the  expenditure 
computation. 

As  a  related  issue,  the  statute  does 
not  make  any  provision  for  the  unit  to 
assimie  additional  responsibilities, 
beyond  those  specified  to  this  section, 
and  to  receive  FFP  for  such  activities 
under  section  1903(aK7)  of  the  act.  A 
contract  with  the  medicaid  agency, 
under  which  the  unit  would  provide 
services  under  the  State  plan,  would 
appear  to  violate  the  requirement  that 
the  unit  be  "separate  and  disttoct 
from  the  medicaid  agency." 
(§450.310(eKl).) 

9.  RBTROACrrrVB  CKHTIFICATIOH  AWD 
PATMBirr 

We  received  a  number  of  questions 
concerning  the  clarification  of  retroac- 
tive certification  and  reimbursement 
for  expenses  tocurred  prior  to  the  ef- 
fective date  of  certification.  The  origi- 
nal regulations  were  not  clear  whether 
certification  could  be  effective  as  of 
the  date  a  complete  application  was 
submitted  and  all  other  requirements 
of  the  statute  were  met  or  only  on  the 
date  when  the  application  was  ap- 
proved. 

We  have  revised  §  450.310(  j)(2)(iii)  to 
reflect  our  toterpretation  that  certifi- 
cation will  be  effective  as  of  the  date 
the  Secretary  determtoes  that  all  re- 
quirements for  certification  have  been 
met.  (Stoce  submission  of  a  complete 
application  is  a  requirement  for  certi- 
fication, the  effective  date  of  certifica- 
tion cannot  be  earlier  than  that  date.) 
However,  the  Secretary  will  provide 
reimbursement  for  the  entire  quarter 
wlthto  which  the  effective  date  of  cer- 
tification falls.  (See  §450.310(jH2)(lll) 
as  revised.) 

10.  ABXTSK  nfVESTICATIONS 

Several  States  commented  that  the 
unit  should  also  be  responsible  for  the 
tovestigation  of  suspected  instances  of 
non-fraudulent    program    abuse.    Al- 
though we  recognize  that  there  are 
often  practical  difficulties  to  separat- 
ing cases  of  suspected  fraud  from  cases 
of  program  abuse,  we  are  convtoced 
that  the  statute's  silence  regarding  the 
unit's    responsibilities     for    program 
abuse  was  deliberate.  The  central  pur- 
pose of  the  unit  is  the  creation  of  a 
team  of  tovestigators,  auditors,  attor- 
neys and  other  experts  who  combtoe 
their  talents  for  imlfied  tovestigations 
to  support  criminal  prosecutions.  Suc- 
cessful   criminal    prosecutions    were 
viewed    by    the    Congress    as    vitally 
needed  to  restore  confidence  to  the 
medicaid  program  and  to  deter  other 
providers  from  committing  fraud  (see 
House   Interstate  and  Foreign  Com- 
merce  Committee,    H.    Kept.    95-393. 
part  n.  p.  79;  Senate  Finance  Commit- 
tee, S.  Kept.  95-453,  p.  35).  Program 
abuse    does    not    necessarily    tovolve 
criminal   conduct.   It   often   tovolves 


other  matters  which  result  to  the  pro- 
vision of  unnecessary  services  which 
are  paid  for  by  medicaid.  Virtually  any 
activity  of  the  State  medicaid  agencies 
may  l>e  described  as  aiming  to  some 
extent  at  the  control  of  abuse  through 
claims  processtog.  utilization  control, 
and  other  reviews  or  analysis  to  deter- 
mtoe  proper  medical  treatments  and 
payments.  Much  of  this  activity  is  al- 
ready subject  to  tacentive  fundtog  for 
systems  of  mechanized  claims  process- 
ing (Section  1903(a)(3)  of  the  act)  and 
there  is  no  todlcation  that  Congress 
intoided  an  overlap  of  funding  for 
such  matters. 

We  have,  however,  revised  the  lan- 
guage of  §450.310(j)(5>(l)  which  pro- 
hibited funding  of  abuse  tovestiga- 
tions. Several  commenters  said  that 
the  prohibition  was  ambiguous  and 
made  the  potot  that  when  an  tovesti- 
gation is  begun  it  is  often  unclear  as  to 
whether  either  fraud  or  abuse  has  oc- 
curred. The  unit  will,  therefore,  toves- 
tigate  many  fraud  cases  which  subse- 
quently become  abuse  cases.  Our  revi- 
sion will  make  it  clear  that  FFP  wiU  be 
available  where  there  were  reasonable 
todicatlons  of  fraud  while  the  case  was 
being  tovestigated:  Provided,  The  case 
was  subsequently  referred  to  the  med- 
icaid agency  after  a  determination 
that  there  was  no  reasonable  possibil- 
ity of  a  fraud  prosecution. 

11.  ACCKSS  TO  RECORDS 

The  present  regrulations  require  the 
medicaid  agency  to  arrange  access  for 
the  unit  to  provider  records  imder  42 
CFR  450.21.  One  commenter  suggested 
that  medicaid  regiilations  at 
S  450.80(aK8Kv)  be  amended  to  place 
an  obligation  on  providers  to  allow  the 
unit  direct  access  to  provider  records. 
We  are  considermg  revismg  §  450.21  to 
require  that  the  provider  agreement 
toclude  an  agreement  that  the  provid- 
er would  allow  the  unit,  and  the  Secre- 
tary, access  to  all  provider  records. 
However,  that  revision  Is  outside  the 
scope  of  these  regulations. 

One  State  advised  that  they  found 
the  existing  regulations  unclear  and 
did  not  perceive  how  such  access 
would  be  arranged.  When  necessary, 
we  anticipate  that  medicaid  agency 
staff  would  either  accompany  fraud 
control  unit  staff  or  arrange  for  them 
to  gato  access  and  make  copies  of  pro- 
vider records,  as  requested. 

An  association  suggested  that  the 
regulations  provide  broader  protec- 
tions for  the  privacy  rights  of  todivid- 
uals,  especially  with  respect  to  patient 
medical  records  to  which  the  unit  will 
have  access.  We  note  that  to 
§  450.80(aK8)(v).  we  make  the  units 
subject  to  the  provision  of  the  act 
which  protects  patient  privacy  (Sec- 
tion 1902(a)(7))  and  we  have  added  a 
general  provision  for  the  unit  to  pro- 
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tect  the  privacy  rights  of  all  individ- 
uals (see  5  450.310(0(6^). 

12.  TBCHHICAL  AMEMUMKMT 

Stoce  we  received  several  toqulries  as 
to  the  applicability  of  the  general 
HEW  grant  administration  regulations 
(45  CFR  part  74).  we  have  added  lan- 
guage to  §450.310(j)(l)  to  make  It  ex- 
plicit that  these  regulations  are  appli- 
cable except  where  contrary  provisions 
are  made  to  part  4S0  or  to  the  grant 
award. 

42  CFR  part  450  is  amended  as  set 
forth  below: 

L  Section  450.80  is  amended  by  re- 
vising paragraph  (a)(8Ki)  to  read  as 
follows: 

§450.80    Fraud  in  the  medical  assistance 
programs. 

(a)  StxiU  plan  requirements.  A  State 
plan  for  medical  assistance  under  tltie 
XIX  of  the  Social  Security  Act  must: 


(8)  In  a  State  with  a  State  medicaid 
fraud  control  unit  established  and  cer- 
tified under  §  450.310.  provide  that  the 
State  agency  will: 

(i)  Refer  all  cases  of  suspected  pro- 
vider fraud  to  the  unit: 


2.  Section  450.310  is  amended  by 
adding  new  paragraphs  (a)(5)  and 
(a)(6),  and  revistog  paragraphs  (c),  (f), 
(h)(l)(vii).  (i)(l)(iv)  and  (v),  and  (j)(l). 
(2)(Iii).  and  (5).  to  read  as  follows: 

§450.310    State    medicaid    fraud    control 
units. 

(a)  Definitions.  As  used  to  this  sec- 
tion, unless  otherwise  todlcated  by  the 
context:  •  •  •  (5)  "Employ"  or  "em- 
ployee", as  the  context  requires, 
means  full-time  duty  totended  to  last 
at  least  a  year.  It  tocludes  an  arrange- 
ment whereby  an  todividual  is  on  f uU- 
time  detail  or  assignment  to  the  unit 
from  another  government  agency,  if 
the  detail  or  assignment  is  for  a  period 
of  at  least  1  year  and  tovolves  supervi- 
sion by  the  unit. 

(6)  "Provider"  means  an  todividual 
or  entity  which  furnishes  items  or  ser- 
vices for  which  payment  Is  claimed 
under  medicaid. 


(c)  Basic  requirement  A  State  med- 
icaid fraud  control  unit  must  be  a 
stogie  identifiable  entity  of  the  State 
government  certified  by  the  Secretary 
as  meettog  the  requirements  of  para- 
graphs (d)  through  (g)  of  this  section. 


(f)  Duties  and  responsibilities  of  the 
unit    •  •  •   (2)   The   unit   shall   also 
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review  complaints  alleging  abuse  or 
neglect  of  patients  to  health  care  fa- 
cilities receiving  payments  under  the 
State  medicaid  plan  and  may  review 
complatots  of  the  misappropriation  of 
patient's  private  funds  to  such  facili- 
ties. 

CD  If  the  initio  review  indicates  sub- 
stantial potential  for  crlmtoal  prosecu- 
tion, the  unit  shall  tovestigate  the 
complaint  or  refer  it  to  an  appropriate 
crlmtoal  mvestlgative  or  prosecutive 
authority. 

(ii)  If  the  initial  review  does  not  todi- 
oate  a  substantial  potential  for  crimi- 
nal prosecution,  the  imit  shall  refer 
the  complaint  to  an  appropriate  State 
agency. 


(5)  The  unit  shall  make  avaUable  to 
Federal  tovestigators  or  prosecutors 
all  information  to  its  possession  con- 
cemtog  fraud  to  the  provision  or  ad- 
ministration of  medical  assistance 
under  the  State  plan  and  shall  cooper- 
ate with  such  officials  m  coordinating 
any  Federal  and  State  tovestigations 
or  prosecutions  tovolving  the  same 
suspects  or  allegations. 

(6)  The  unit  shall  safeguard  the  pri- 
vacy rights  of  all  todivlduals  and  shall 
provide  safeguards  to  prevent  the 
misuse  of  information  under  the  unit's 
control. 


(h)  Application,  certification,  and 
recertificatioTi.—<l)  Initial  applica- 
tioTL  In  order  to  receive  FFP  under 
this  section,  the  unit  must  submit  to 
the  Secretary,  an  application  approved 
by  the  Governor,  contamlng  the  fol- 
lowing information  and  documenta- 
tion. 


(vil)  (Current  and  projected  staff  tog, 
tocludlng  the  names,  education,  and 
experience  of  all  senior  professional 
staff  already  employed  and  job  de- 
scriptions, with  minimum  qualifica- 
tions, for  all  professional  positions. 


(1)  Reporting  requirements.— (.1) 
Annual  report  At  least  60  days  prior 
to  the  expiration  of  the  certification 
period,  the  unit  shall  submit  to  the 
Secretary  a  report  covering  the  last  12 
months  (the  first  9  months  of  the  cer- 
tification period  for  the  first  annual 
report),  and  containing  the  followtog 
information: 


(iv)  The  number  of  recovery  actions 
Initiated  by  the  unit;  the  number  of 
recovery  actions  referred  to  another 
agency;      the      total      amount      of 
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overpayments  identified  by  the  unit; 
and  the  total  amount  of  overpayments 
actually  collected  by  the  unit; 

(v>  The  number  of  recovery  actions 
initiated  by  the  medicaid  agency 
under  its  agreement  with  the  unit;  and 
the  total  amount  of  overpJEO^ments  ac- 
tually collected  by  the  medicaid 
agency  under  this  agreement: 


(j)  Federal  financial  participation 
(FFP).— <1)  Rate  of  FFP.  Subject  to 
the  limitations  specified  in  this  para- 
graph, the  Secretary  will  reimburse 
each  certified  State  medicaid  fraud 
control  unit,  by  an  amount  equal  to  90 
percent  of  the  costs  incurred  by  that 
unit  which  are  attributable  to  carrying 
out  its  fimctions  and  responsibilities 
imder  this  section.  The  costs  subject 
to  reimbursement  will  be  determined 
imder  45  CFR  part  74.  except  as  pro- 
vided otherwise  in  this  part  or  in  the 
grant  award. 

(2)  Bom  and  period  of  payment 
•  •  •  (ill)  The  Secretary  may  grant 
certification  retroactive  to  the  date  on 
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which  the  unit  first  met  all  the  re- 
quirements of  the  statute  and  of  this 
section.  For  any  quarter  with  respect 
to  which  the  unit  is  certified,  the  Sec- 
retary will  provide  reimbursement  for 
the  entire  quarter. 


(5)  Costs  not  subject  to  FFP.  FFP  is 
not  available  under  this  section  for  ex- 
penditiu-es  attributable  to: 

(I)  The  investigation  of  cases  involv- 
ing program  abuse  or  other  failures  to 
comply  with  applicable  laws  and  regu- 
lations, if  these  cases  do  not  involve 
substantial  allegations  or  other  indica- 
tions of  fraud; 

(II)  Efforts  to  Identify  situations  in 
which  a  question  of  fraud  may  exist, 
including  the  screening  of  claims, 
analysis  of  patterns  of  practice,  or  rou- 
tine verification  with  recipients  of 
whether  services  billed  by  providers 
were  actually  received; 

(ill)  The  routine  notification  of  pro- 
viders that  fraudelent  claims  may  be 
punished  under  Federal  or  State  law; 

(iv)  The  performance  by  a  person 


other  than  a  full-time  employee  of  the 
unit  of  any  management  function  for 
the  imit.  any  audit  or  investigation, 
any  professional  legal  function,  or  any 
criminal,  civil,  or  administrative  pros- 
ecution of  suspected  providers; 

(y)  The  investigation  or  prosecution 
of  cases  of  suspected  recipient  fraud 
not  involving  suspected  conspiriacy 
with  a  provider,  or 

(vi)  Any  payment,  direct  or  indirect, 
from  the  unit  to  the  medicaid  agency, 
other  than  payments  for  the  salaries 
of  employees  on  detail  to  the  unit. 

(Sees.  1102  and  1903(g)  of  the  Social  Securi- 
ty Act;  49  Stat.  647.  91  SUt.  1301  (42  U.S.C. 
1302  and  1396b(K)).) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.775,  State  medicaid  fraud 
control  units.) 

Dated:  June  8. 1978. 

Robert  A.  Derzon, 
Administrator.  Health  Care 
Financing  Administration. 

Approved:  July  14, 1978. 

Joseph  A.  Cautano,  Jr., 
Secretary. 

[FR  Doc.  78-20225  Filed  7-21-78:  8:45  am] 
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[4110-35] 

TM«  42— Publk  HmINi 

CHAPTER  IV— HEALTH  CAKE  FI- 
NANCING ADMINISTRATION,  DE- 
PARTMENT OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

PART  462— PROFESSIONAL 
STANDARDS  REVIEW 

GranH  to  ProfMsienol  Standards 
Roviaw  Organizations 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCPA).  HEW. 

ACTION:  Pinal  rule. 
SUMMARY:  This  rule:  (1)  Establishes 
eligibility  criteria  and  other  conditions 
for  the  designation  and  funding  of 
Professional  Standards  Review  Orga- 
nizations (PSRO);  (2)  sets  forth  orga- 
nizational and  application  require- 
ments which  must  be  met  by  an  orga- 
nization seeking  to  be  designated  as  a 
PSRO;  (3)  requires  that  the  designa- 
tion and  fvmdlng  of  PSRO's  be  made 
through  a  grant  mechanism:  and  (4) 
prescribes  the  length  of  the  grant 
period  and  establishes  procedures  for 
the  nonrenewal  and  termination  of 
grants  to  PSRO's.  This  rule  imple- 
ments sections  1152.  1154,  and  1155(f) 
(2)  and  (3)  of  the  Social  Security  Act. 
The  Secretary  is  authorized  under 
these  sections  to  award  grants  to 
qualified  organizations  by  which  they 
are  either  conditionally  or  fxilly  desig- 
nated as  PSRO's.  The  regulation  will 
replace  the  procurement  contract 
process  presently  used  with  a  grant 
system  and  codify  and  simplify  organi- 
zational requirements  applicable  to 
PSRO's. 

EFFECTIVE  DATE:  July  24. 1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Hal  Belodoff.  202-245-0132. 
SUPPLEMENTARY  INFORMATION: 

BACKGROUlfD 

The  original  PSRO  statute  called  for 
the  use  of  agreements  for  providing  fi- 
nancial support  to  PSRO's.  (See  sec- 
tion 1155(fXl)  of  the  Social  Security 
Act,  42  TJJS.C.  1320o-4(fKl)).  However, 
the  agreement  mechanism  was  not  de- 
fined by  the  law  or  legislative  history. 
Further,  there  was  no  precedent  for 
the  use  of  such  a  mechanism  within 
the  Public  Health  Service  at  the  time 
it  became  necessary  to  make  awards  to 
qualified  organizations  in  June  1974. 
Procurement  contracts  were  chosen  as 
the  means  to  finance  PSRO  activity. 
The  procurement  process  has  been 
criticized  by  PSRO's  as  being  inflexi- 
ble and  too  time  consiuning.  We 
agreed  with  the  PSRO's  view  that  pro- 
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curement  contracts  are  not  the  i4>pro- 
priate  mechanism  for  supporting 
PSRO's,  and.  therefore,  supported  an 
amendment  to  the  PSRO  statute 
which  would  clarify  congressional 
Intent  on  this  matter.  Section  5(c)  of 
the  recently  enacted  Medicare-Medic- 
aid  Antif  raud  and  Abuse  Amendments 
.  of  1977  (Pub.  L.  95-142)  provides  that 
agreements  with  PSRO's  may  be  in 
the  form  of  grants  or  assistance  agree- 
ments. Since  it  may  be  some  time 
before  OMB  and  the  executive  depart- 
ments develop  rules  governing  the  use 
of  assistance  agreements,  we  believe 
that  the  grant  sj^tem  should  be  insti- 
tuted as  soon  as  possible  for  providing 
assistance  to  PSRO's.  Grants  will 
allow  PSRO's  greater  flexibility  in  the 
development  and  implementation  of 
review  strategies  while  maintaining 
sufficient  program  and  financial  con- 
trols to  assvu-e  effective  monitoring  of 
PSRO's.  In  addition,  the  soliciUtion 
and  award  process  will  be  streamlined 
imder  a  grant  s4>proach. 

Orgakizational  Rsquikemehts 

This  rule  contains  requirements 
which  are  necessary  to  assiire  that  or- 
ganizations of  the  type  accorded  spe- 
cial priority  in  desi^:iatlon  under  the 
law  (priority  PRSO's)  are  willing  and 
able  to  perform  PSRO  duties  and 
functions  in  an  "effective,  timely,  and 
objective  manner"  as  required  by  ^he 
PSRO  sUtute  (42  U.S.C.  1320c- 
l(bK2».  Organizational  requirements 
currently  applied  to  priority  PSRO's 
are  contained  In  chapter  V  of  the 
PSRO  program  manual.  This  rule  sim- 
plifies those  requirements  and  makes 
them  less  proscriptive.  This  is 
conslstant  with  our  overall  manage- 
ment approach  under  grants.  PSRO's 
will  be  given  greater  flexibility  in  de- 
ciding how  they  are  to  carry  out  their 
responsibilities  and  we  will  place 
greater  emphasis  on  monitoring  PSRO 
performance. 

The  Senate  Finance  Committee 
Report  (Sen.  Report  No.  92-1230.  92nd 
Cong.,  2nd  Sess.  (1972)  p.  257)  demon- 
strati  congressional  intent  that 
PSRO's  be  independent  professional 
associations.  Although  the  regulation 
deletes  many  previous  requirements 
contained  in  the  program  manual,  cer- 
tain requirements  which  address  the 
composition  and  conduct  of  the 
PSRO's  governing  body  are  retained 
in  order  to  prevent  a  PSRO  from 
coming  under  the  dominance  of  medi- 
cal societies  and  other  medical  organi- 
zations. 

Broad  and  active  participation  by 
PSRO  members  is  also  critical  to  the 
success  of  PSRO's.  (Sen.  Report  No. 
92-1230.  pp.  259.  262.)  This  rule  at- 
tempts to  ensure  this  participation  by 
requiring  certain  membershft>  policies 
and  rules  controlling  the  election  of  a 
PSRO's  governing  body. 


Reserved  Sections 

Certain  sections  have  been  reserved 
for  future  regulations  on  the  criteria 
to  be  used  in  converting  a  conditional- 
ly designated  PSRO  to  fully  designat- 
ed status  and  the  application  require- 
ments to  be  met  by  an  organization 
seeldng  to  become  a  fully  designated 
PSRO.  Regulations  which  address 
these  areas  are  currently  imder  devel- 
opment and  will  be  issued  in  proposed 
form  in  the  near  future. 

A  section  is  also  reserved  for  eligibil- 
ity criteria  for  alternate  PSRO's— or- 
ganizations which  may  be  designated 
as  PSRO's  if  priority  PSRO's  are  not 
designated.  A  notice  of  proposed 
rulemaking  on  alternate  PSRO's  was 
puUished  under  part  471  of  this  chajh 
ter  on  January  27,  1978  (43  FR  3796). 
The  final  nile  on  alternate  PSRO's 
will  be  published  as  S  462.5  of  this  part 
in  the  near  future. 

Discussion  of  Public  Comments 

On  April  3,  1978,  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  concerning  require- 
ments for  grants  to  PSRO's  (43  FR 
13970).  We  received  comments  on  the 
proposal  from  seven  PSRO's  and  three 
professional  associations.  AU  com- 
ments were  considered  In  preparing 
the  final  rule.  These  comments  and 
OUT  responses  to  them  are  discussed 
below.  Changes  from  the  proposed 
rule  resulting  from  comments  received 
are  indicated  In  the  discussion. 

In  addition  to  changes  based  on 
public  comment,  other  changes  from 
the  proposed  rule  were  needed  In 
order  to  make  the  regulation  easier  to 
read  and  to  eliminate  ambiguity  from 
some  sections.  These  changes  are  also 
discussed  below. 

composition  of  fsro  governing  body 

One  commehtor  suggested  that 
PSRO's  should  be  required  to  have 
consimiers  and  health  care  practition- 
ers other  than  physicians  on  their  gov- 
erning bodies.  Another  commentor 
suggested  that  PSRO's  should  be  au- 
thorized to  reserve  positions  on  these 
governing  bodies  for  health  care  prac- 
titioners other  than  physicians  and  for 
consimiers.  For  the  following  reasons, 
we  have  not  accepted  the  suggestion 
that  PSRO's  be  required  to  Include 
such  persons  on  their  governing 
bodies,  but  have  revised  the  proposed 
rule  to  authorize  reserving  positions 
for  them. 

While  we  agree  that  Involvement  of 
consumers  and  health  care  practition- 
ers other  than  physicians  Is  desirable, 
we  believe  it  is  inappropriate  to  re- 
quire their  Inclusion  on  PSRO  govern- 
ing bodies.  We  think  the  PSRO  should 
be  given  latitude  to  select  a  governing 
body  which  reflects  the  particular 
needs    and    characteristics    of    each 


PSRO.  A  PSRO  is  in  a  better  position 
than  we  are  to  determine  what  mem- 
bership will  be  most  effective  In  its 
particular  setting. 

Furthermore,  we  have  established 
new  requirements  giving  health  care 
practitioners  other  than  physicians  a 
significant  role  in  PSRO  activities. 
They  must  be  included  on  advisory 
groups  to  PSRO's  and  statewide 
PSRO  councils  (see  42  CFR  478.102). 
PSRO  regulations  are  l>elng  finalized 
which  will  require  the  use  of  health 
care  practitioners  other  than  physi- 
cians for  the  review  of  services  pro- 
vided by  such  practitioners  (42  FR 
4631,  January  25. 1977). 

Another  commentor  suggested  that 
PSRO's  should  be  allowed  to  reserve 
positions  on  their  governing  bodies  for 
representatives  of  particular  medical 
organizations.  We  do  not  agree  with 
this  recommendation  and  belelve  it  is 
contrary  to  congressional  intent.  Sec- 
tion 1152(bKlKvi)  of  the  act  prevents 
a  PSRO  from  restricting  the  eligibility 
of  any  member  for  service  as  an  offi- 
cer of  the  PSRO  or  for  assignment  to 
PSRO  duties.  The  regulation  permits 
a  PSRO  to  categorize  some  positions 
on  the  governing  body  to  Insure  repre- 
sentation of  groups  that  Congress  rec- 
ognized as  having  a  special  status  in 
PSRO's.  However,  permitting  the 
PSRO  to  give  a  preference  to  repre- 
sentatives of  organized  medical  soci- 
eties wouid  create  a  restriction  of  eligi- 
bility for  office  which  the  Congress 
expressly  Intended  to  prevent.  The 
Senate  Finance  Committee  stated: 

•  •  •  no  physician  could  be  barred  from 
participation  because  he  is  or  is  not  a 
member  of  any  organized  medical  group  or 
be  reguired  to  join  any  stu:h  group  or  pay 
dues  or  their  equivalent  for  the  privilege  of 
becoming  a  member  or  officer  of  any  PSRO 
•  •  •  Senate  Finance  Committee  Report  92- 
1230,  p.  259  (emphasis  added). 

Although  reserving  positions  on  the 
governing  body  for  particular  medical 
groups  would  not  rule  out  membership 
of  a  person  who  was  not  a  member  of 
those  groups,  it  might  substantially 
limit  his  opportunity  to  be  on  the  gov- 
erning body.  In  our  view,  this,  too, 
would  run  counter  to  the  legislative 
intent. 

ROLE  OF  health  CARE  PRACTITIONERS 
OTHER  THAN  PHYSICIANS  IN  REVIEWING 
OTHER  PRACTITIONERS 

One  commentor  suggested  that  only 
health  care  practitioners  other  than 
physicians  be  permitted  to  vote  on 
final  determinations  concerning  the 
professional  conduct  of  those  practi- 
tioners. The  regulation  implements 
the  statutory  requirement  that  only 
physicians  are  permitted  to  make  final 
decisions  concerning  the  professional 
conduct  of  other  physicians 
(5  462.4(f  K2)). 


RULES  AND  REGULATIONS 

PSRO's  are  authorized,  but  not  re- 
quired, to  include  health  care  practi- 
tioners other  than  physicisms  as  mem- 
bers of  the  governing  body.  Since  the 
governing  body  might  not  include  any 
health  care  practitioners  other  than 
physicians  as  members,  we  have  not 
accepted  the  commentor's  suggestion 
that  only  such  practitioners  be  permit- 
ted to  make  final  decisions  concerning 
services  provided  by  health  care  prac- 
titioners other  than  physicians. 

PROCEDURES  FOR  CLOSED  MEETINGS 

The  proposed  rule  would  have  re- 
quired that  the  «ntire  membership  be 
given  prior  notice,  explaining  the 
reason  for  closing  a  meeting.  This  re- 
quirement was  viewed  as  unduly  re- 
strictive. Matters  raised  at  a  closed 
meeting  (for  example,  possible  sanc- 
tions against  a  practitioner  or  provid- 
er, or  personnel  actions)  might  war- 
rant a  closed  meeting.  It  would  be  un- 
necessarily burdensome  in  this  situa- 
tion to  require  that  the  meeting  be 
terminated  and  reconvened  after 
notice  was  provided.  We  have  conclud- 
ed that  notification,  even  if  given  after 
the  closed  meeting,  is  a  sufficient 
check  against  arbitrary  action.  The 
final  nile  requires  that  the  notice  to 
the  membership  be  given  before  the 
meeting  "whenever  possible". 

Discussion  of  Other  (Changes 

1.  Section  462.5  of  the  NPRM,  deal- 
ing with  application  requirements  for 
conditional  designation,  caused  some 
confusion  over  whether  it  is  applicable 
to  organizations  that  have  been  previ- 
ously designated  as  PSRO's  under  a 
procurement  contract.  The  final  rule 
has  been  modified  to  provide  separate 
application  sections  for  initial  applica- 
tions (§  462.616)  and  for  reappllcations 
(§  462.6(c)). 

2.  Section  462.9  of  the  NPRM,  re- 
garding the  duration  and  termination 
of  grants,  has  been  clarified  In  several 
ways. 

(a)  The  NPRM  restated  the  proce- 
dures for  terminating  a  conditionally 
designated  PSRO  as  contained  in 
§463.11  of  this  chapter.  Section  462.11 
of  this  rule  now  merely  cross  refer- 
ences the  relevant  portions  of  §  463.11 
of  this  chapter. 

(b)  Section  462.11  of  this  rule  clari- 
fies that  the  opportimlty  to  submit 
written  materal  and  request  an  infor- 
mal meeting  applies  in  the  case  of 
nonrenewal,  as  well  as  termination,  of 
grants. 

(c)  The  NPRM  did  not  describe  In 
detail  the  manner  in  which  the  De- 
partmental Grant  Appeals  Board 
would  be  used  for  conducting  formal 
hearings  for  termination  and 
nonrenewal  of  grants  to  fully  designat- 
ed PSRO's.  Section  462.11  of  this  rule 
provides  that  hearings  will  be  conduct- 
ed by  the  Board  using  the  procedures 
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for  formal  hearings  contained  in  45 
CFR  16.8(b)(2). 

3.  A  number  of  technical  and  editori- 
al changes  have  been  made  in  order  to 
make  the  regulation  easier  to  read. 
For  example,  S  462.4  of  the  NPRM  has 
been  restructured  in  order  to  reduce 
the  niunber  of  subdivisions. 

4.  Section  462.14  of  the  NPRM.  on 
nondiscrimination,  has  been  deleted 
from  the  final  rule.  This  was  done  be- 
cause of  the  Department's  policy  of 
avoiding  duplicative  restatements  of 
applicable  requirements.  Title  VI  of 
the  Civil  Rights  Act  of  1964.  as  amend- 
ed, and  S  504  of  the  Rehabilitation  Act 
of  1973  are,  by  their  own  terms,  appli- 
cable to  any  program  receiving  Feder- 
al financial  assistance.  Regulations  im- 
plementing these  provisions  are  set 
forth  in  45  CFR  Parts  80,  81,  and  84. 

42  CFR  Chapter  IV  is  amended  by 
adding  a  new  part  462  to  read  as  fol- 
lows: 

Sec. 

462.1  Scope  and  applicability. 

462.2  Definitions. 

462.3  Eligibility  for  grants. 

462.4  Requirements  for  designation  as  a 
Priority  PSRO. 

462.5  (Reserved). 

462.6  Application  requirements  for  condi- 
tional designation.. 

462.7  (Reserved). 

462.8  Conditional  designation  as  a  PSRO. 

462.9  (Reserved). 

462.10  Limitation  on  period  of  conditional 
designation. 

462.11  Duration,  renewals  and  termination 
of  grants. 

462.12  Use  of  grant  funds. 

462.13  Publications  and  copyrights. 

462.14  Applicability  of  45  CFR  Part  74. 

462.15  Additional  terms  and  conditions. 

AuTHORmr:  Sees.  1152,  1154.  and  1155(f) 
(2)  and  (3),  Social  Security  Act.  86  Stat. 
1430.  1431.  1432,  1435  (42  U.S.C.  1320c-l. 
1320C-3.  1320c-4(f)  (2)  and  (3)):  sec.  1102.' 
Social  Security  Act,  49  Stat.  647  (42  U.S.C. 
1302). 

§  462.1    Scope  and  applicability. 

(a)  This  section  implements  §§  1152, 
1154,  and  1155(f)  (2)  and  (3)  of  the 
Social  Security  Act,  which  authorize 
the  Secretary  to: 

(1)  Designate  organizations  as  either 
conditionally  or  fully  designated 
PSRO's;  and 

(2)  Make  grants  to  such  organiza- 
tions for  the  amount  of  expenses  rea- 
sonably and  necessarily  incurred  in 
performing  the  duties  and  functions  of 
a  PSRO,  as  prescribed  by  part  B,  title 
XI  of  the  act  and  regulations  of  this 
part. 

(b)  The  regulations  of  this  part 
apply  to  all  grants  designating  an  or- 
ganization as  a  conditionally  or  fully 
designated  PSRO. 

§  462.?    Definitions. 

For  purposes  of  this  part: 
(a)  "Act"  means  the  Socikl  Security 
Act  (42  UJ5.C.  Chap.  7). 
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(b)  "Active  practice"  means  direct 
patient  care  and  related  clinical  activi- 
ties,^ admlnfetrative  duties  in  a  medical 
facility  or  otber  healUi  related  institu- 
tions, or  meAcal  or  osteopathic  teach- 
ing or  research  activity. 

(c)  "HCPA"  stsnds  for  Healtti  Care 
ptnancing  Administrstion. 

(d)  "Govenring  body*'  means  the 
group,  such  as  tlte  tiostces  or  direc- 
tors of  the  PSRO.  which  is  responslWe 
for  the  pcrflcies  and  overall  operation 
of  the  PSRO. 

(e)  "nonprofit"  means  an  organisa- 
tton  that  qualifies  for  an  exemption 
from  Federal  income  taxes  under  sec- 
tion 501(c)  of  tlie  Internal  Revenue 
Code. 

(f)  "Pliysician"  means: 

(1)  A  doctor  of  medicine  or  osteop- 
athy licensed  under  State  law  to  prac- 
tice medicine,  surgery,  or  osteopathy 
in  the  State  in  wtiich  the  PSRO  Is  lo- 

(2)  An  intern,  resident,  or  PedMal 
Government  employee  authorized 
under  State  or  Federal  law  to  practice 
medicine,  surgery,  or  osteopathy  in 
the  PSRO  area;  and 

(3)  An  individual  licensed  to  practice 
medicine  in  American  Samoa,  the 
Northern  Mariana  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands. 

(g)  "PSRO"  stands  for  Professional 
Standards  Review  Organisation. 

(h)  "CondltionaUy  designated 
PSRO"  means  an  organization  desig- 
nated as  a  PSRO  on  a  trial  basis. 

(I)  "Fully  designated  PSRO"  means 
an  organization  designated  as  a  PSRO 
after  it  has  satisfactorily  performed 
PSRO  functions  diuing  its  trial  period 
as  a  conditional  PSRO. 

(J)  "PSRO  area"  means  a  geographi- 
cal area  under  the  review  Jurisdiction 
of  a  single  PSRO. 

§4«2.3    EligibUity  for  grants. 

The  following  two  categories  of  orga- 
nizations are  eligible  for  grants  imder 
this  part: 

(a)  Organizations  that  meet  the  re- 
quirements for  priority  PSRO's  (see 
9  462.4  of  this  part):  and 

(b)  Organizations  that  meet  the  re- 
quirements for  alternate  PSRO's.' 

S  462.4  RcquiremenU  for  designation  as  a 
priority  PSRO. 

To  be  eligible  for  designation  as  a 
priority  PSRO,  an  organization  must 
meet  the  following  requlremants: 

(a)  Composition  of  the  organization. 
The  organization  must:  (1)  Be  a  non- 
l^rofit  professional  association  or  a 
component  of  a  nonprofit  organiza- 
tion; 

(2)  Be  organized  in  a  manner  that 
makes  available  professional  compe- 


*A  notice  proposing  requirements  for  al- 
ternate PSRO's  was  published  on  January 
27.  1978  (43  PR  3796)  under  part  471  of  this 
chapter.  Final  regulations  will  be  codified  as 
1463.5  of  this  part. 
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tence  to  review  health  care  services  of 
the  types  and  kinds  for  which  PSRO's 
have  review  reoonsibUlties  under  part 
B,  title  XI  of  the  act; 

(3)  Be  composed  solely  of  Ucenaed 
physicians  engaged  in  the  active  i»ac- 
tice  of  medicine,  surgery,  or  osteop- 
athy la  the  PSRO  area; 

(4)  Include  within  its  member^ilp  at 
least  25  percent  of  all  phy^dans 
viiUiin  the  PSRO  area  who  9ie  eligible 
for  memboahip; 

(5)  Maintain  open  membership  for 
all  phyrietans  engaged  in  the  active 
practice  of  medicine,  surgery,  or  oste- 
opathy in  the  PSRO  area  who  volun- 
tarily choose  to  become  members  and 
so  inform  the  PSRO  in  writing; 

(6)  Not  require  membership  in.  or 
payment  of  dues  to,  any  organized 
medical  society  or  association,  as  a 
condition  for  membership; 

(7)  Not  restrict  the  eligibility  of  any 
member  for  service  as  an  officer  or  di- 
rector of  the  PSRO.  or  assignment  to 
the  duties  of  the  PSRO; 

(8)  Not  impose  any  conditions  of 
monbership  other  than  those  listed  in 
this  section:  and 

(9)  Have  a  governing  body  which  re- 
tains full  responsibility  and  control 
over  the  PSRO's  duties  and  functions. 

(b)  Purposes  and  functions.  The  pri- 
mary purpose  of  the  organization  shall 
be  to  assume  responsibility  for  the 
duties  and  functions  of  a  PSRO  under 
part  B,  title  XI  of  the  act.  Other  activ- 
ities undertaken  by  the  organization 
must  not  conflict  with,  or  give  the  Bp- 
pearance  of  conflicting  with,  the  per- 
formance of  those  duties  and  fimc- 
tions. 

(c)  Composition  joS  the  governing 
body.  (DA  majority  of  the  governing 
body  must  be  member  physicians  but 
the  governing  body  may  include 
nonmembers,  such  as  consvuners. 
health  care  practitioners  other  than 
phjrsicians,  and  other  physicians. 

(2)  No  person  may  be  a  member  of 
the  governing  body  or  hold  any  office 
In  the  PSRO  .by  virtue  of  being  a 
member,  officer,  or  director  in  another 
organization. 

(3)  Positions  for  physicians  on  the 
governing  body  may  not  be  reserved 
for  representatives  of  a  particular 
medical  specialty,  hospital,  or  medical 
society.  However,  a  PSRO  may  reserve 
positions  to  assure: 

(I)  A  proportional  ratio  of  doctors  of 
osteopathy  to  doctors  of  medicine; 

(II)  Representation  from  diverse  geo- 
graphical areas;  and 

(ill)  RepresenUtion  of  consumers 
and  health  care  practitioners  other 
than  physicians. 

(d)  Election  of  governing  body.  (1) 
All  members  shall  be  Informed  in  a 
timely  manner  of  nomination  and  elec- 
tion procedures  prior  to  each  election 
of  the  governing  body. 


(2)  Each  member  of  the  PSRO  shall 
liave  the  opportunity  to  vote  for  each 
governing  body  member. 

(3)  The  election  shall  be  conducted 
in  a  manner  which  assures  maximum 
participation  of  individual  members 
without  the  requirement  of  their  pres- 
ence. Absentee  and  mail  ballots  may 
be  used.  However,  there  may  not  be 
voting  by  proxy,  whereby  the  voting 
privilege  of  one  member  is  given  with 
discretion  to  another  member. 

(e)  Timing  of  election.  (1)  An  elec- 
tion of  the  governing  body  rtiall  be 
conducted  within  four  months  from 
the  date  the  organization  is  condltion- 
aUy  designated  as  a  PSRO  unless 
HCTFA.  for  good  cause  shown  by  the 
PSRO.  extends  that  period. 

(2)  The  election  may  be  held  prior  to 
the  date  of  conditional  designation  if 
HCFA  has  determined  that  the  organi- 
zation satisfies  the  requirements  con- 
tained in  paragraph  452.4(a)(4)  of  this 
section,  and  is  in  sulistantial  compli- 
ance with  the  other  requirements  con- 
tained in  this  section. 

(f)  Conduct  of  the  governing  body. 
(1)  Members  of  the  governing  body 
shall  receive  timely  notice  of  all  meet- 
ings of  the  governing  body. 

(2)  Members  of  the  governing  body 
who  are  not  phj^sicians  may  not  vote 
on  final  determinations  with  respect 
to  the  professional  conduct  of  any 
phs^clan  or  any  act  performed  by  any 
physician  In  the  exercise  of  his  or  her 
profession. 

(3)  Ooveming  body  members  may  be 
removed  by: 

(1)  The  governing  body  for  cause;  or 
(ii)  The  membership,  as  may  be  pro- 
vided In  written  policies  of  the  PSRO. 

(g)  Committee  structure.  If  the 
PSRO  establishes  committees.  It  must 
develop  procedures  to  assure  that  the 
committees'  membership  Is  represent- 
ative of  the  PSRO  membership  and 
that  the  committees  offer  maximum 
opportunities  for  participation  by 
PSRO  members. 

(h)  Conduct  of  meetings  and  avail- 
ability of  records.  (1)  General  stimma- 
ries  of  the  records  of  the  meetings  of 
the  PSRO's  governing  body,  general 
membership,  and  committees  sliall  be 
made  available  upon  request  to  the 
PSRO  membership  or  any  other 
person,  except  if  prohibited  by  section 
1168  of  the  act  and  the  regulations  of 
part  476  of  this  chapter. 

(2)  Except  as  provided  in  paragraph 
(hK3)  of  this  section,  meetings  of  the 
PSRO's  governing  body,  general  mem- 
bership, and  committees  shall  be  open 
for  observation  to  all  PSRO  members, 
unless  prohibited  by  section  1166  of 
the  act  and  the  regulations  of  part  476 
of  this  chapter. 

(3)  Meetings  or  portions  of  meetings 
of  the  governing  body  or  executive 
committee  may  be  closed  if  the  gov- 
erning body  provides  written  notice  to 


the  entire  membership  explaining  the 
reasons  for  closing  the  meeting.  That 
notice  shall  be  provided  prior  to  the 
meeting,  whenever  possible. 

(4)  Voting  by  proxy  at  meetings  of 
the  governing  body,  membership,  or 
committees,  whereby  the  voting  privi- 
lege of  one  member  Is  delegated  with 
discretion  to  suiother  member.  Is  pro- 
hibited. Absentee  and  mail  ballots  may 
be  used. 

(i)  Conflict  of  interest  No  member  of 
the  governing  body  or  of  a  committee 
shall  be  permitted  to  participate  In  de- 
liberations regarding,  or  vote  upon: 

(A)  Matters  dealing  with  health  ser- 
vices for  which  he  was  directly  respon- 
sible; 

(B)  Matters  Involving  an  organiza- 
tion In  which  he  or  a  member  of  his 
fandly  (spouse,  child,  grandchild, 
parent,  or  grandparent)  has  an  owner- 
ship interest  of  5  percent  or  more;  or 

(C)  Other  matters  which  the  individ- 
ual has  reason  to  believe  would  involve 
him  In  a  conflict  or  possible  conflict  of 
Interest. 

S  462.5    (Reserved] 

1462.6    Application  requirements  for  con- 
ditional designation. 

(a)  Oeneral  requirements.  (1)  An  ap- 
plication for  conditional  designation 
tmder  this  part  shall  be  submitted  at 
the  time  and  in  the  manner  prescribed 
by  HCTPA. 

(2)  The  application  must  be  signed 
by  an  individual  authorized  to  act  for 
the  organization  and  to  assume  for  the 
organization  the  obligations  Imposed 
by  the  act.  the  regulations  of  this 
subchapter  and  any  additional  terms 
of  the  grant. 

(b)  Initial  application.  An  organiza- 
tion not  previously  designated  as  a 
PSRO  shall  Include  in  Its  application: 

(DA  copy  of  its  articles  of  incorpo- 
ration and  bylaws  or.  in  case  of  a 
public  agency,  a  copy  of  Its  charter, 
authorizing  statute,  ordinance,  or  ex- 
ecutive order,  and  any  internal  rules 
that  govern  its  operation; 

(2)  A  description  of  its  structure  that 
indicates  it  is  organized  in  a  manner 
that  makes  available  professional  com- 
petence to  review  the  types  of  health 
services  for  which  PSROs  have  review 
responsibilities  under  the  act  and  the 
regulations  of  this  subchapter; 

(3)  A  list  of  names  and  addresses  of 
the  members  of  the  governing  body 
and  the  executive  committee  (If  any) 
or.  in  the  case  of  a  public  agency,  the 
names  and  addresses  of  the  public  offi- 
cials authorized  to  carry  out  PSRO  re- 
sponsibilities; 

(4)  A  plan  for  the  formation  of  an 
advisory  group,  if  the  applicant  is  re- 
quired by  section  1162(e)  of  the  act 
and  part  480  of  this  chapter  to  estab- 
lish such  a  group  because  a  statewide 
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council  has  not  been  established  In  the 
State: 

(5)  A  list  of  the  organizations  that 
have  expressed  support  for  the  appli- 
cant's designation  as  a  PSRO  and  evi- 
dence of  that  support; 

(6)  A  formal  plan  that  describes  in 
detail: 

(1)  The  functions  that  the  applicant 
proposes  to  carry  out  and  the  objec- 
tives the  applicant  Intends  to  attain 
during  the  period  of  coiKlitional  desig- 
nation; 

(Ii)  The  manner  In  which  it  proposes 
to  carry  out  such  functions  and  meet 
such  objectives;  and 

(ill)  A  timetable  for  the  phased  and 
orderly  assumption  of  all  the  responsi- 
bilities and  functions  of  a  PSRO  as  set 
forth  in  part  B,  title  XI  of  the  act  and 
the  regulations  of  this  subchapter; 

(7)  A  plan  for  Insuring  administra- 
tive coordination  of  the  applicant's  ac- 
tivities with: 

(I)  Medicare  fiscal  Intermediaries, 
and  carriers,  HCFA  Division  of  Direct 
Reimbursement,  medicaid  State  agen- 
cies, and  title  V  State  agencies,  as  pro- 
vided in  part  463  of  this  chapter;  and 

(II)  Health  sj^tems  agencies  and 
State  health  planning  and  develop- 
ment agencies,  that  serve  the  PSRO 
area; 

(8)  A  description  of  the  applicant's 
proposed  data  collection  and  process- 
ing system; 

(9)  A  detailed  armual  budget  that 
identifies  the  expenses  to  be  incurred 
by  the  applicant  In  carrying  out  or 
preparing  to  carry  out  Its  duties  and 
functions  as  a  PSRO.  The  budget  shall 
Include  the  applicant's  best  estimate 
of  expenditures  by  cost  category  and 
be  submitted  In  the  form  prescribed 
by  HCFA; ' 

(10)  Evidence  that  the  appropriate 
clearinghouse  has  had  opportimlty  to 
review  the  PSRO's  application  in  ac- 
cordance with  the  provisions  of  the 
Office  of  Management  and  Budget 
Circular  A-95  (41  FR  2052.  January  13, 
1976): 

(11)  Evidence  that  the  applicant  has 
consulted  with  the  medicaid  State 
agency  in  the  development  of  the  plan 
and  has  submitted  the  plan  to  the 
Governor  of  the  State  for  conunent  as 
required  by  9  463.2  of  this  chapter; 

(12)  Any  other  information  that 
HCZTA  may  require;  and 

(13)  If  the  applicant  Is  seeking  to 
qualify  as  a  priority  PSRO  under 
9  462.4  of  this  part: 

(i)  Evidence  that  its  membership  in- 
cludes at  least  25  percent  of  all  physi- 
cians eligible  for  membership; 

(ii)  A  description  of  the  distribution 
of  physicians  in  the  PSRO  area,  by 
county  and  by  specialty; 

(ill)  A  recruitment  plan  which  indi- 
cates the  nimiber  of  physicians  to  be 
recruited  and  the  recruitment  meth- 
ods that  will  be  used;  and 
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(iv)  A  copy  of  a  notice  of  exemption 
from  Federal  corporate  taxation  under 
section  501(c)  of  the  Internal  Revenue 
Code  or.  if  the  request  for  an  exemp- 
tion is  still  pending,  a  copy  of  that  re- 
quest. 

(c)  Renewal  applications.  A  condi- 
tionally designated  PSRO  shall 
submit,  prior  to  the  expiration  of  its 
contract  or  grant,  an  application  that 
includes: 

(1)  Any  changes  in  the  Information 
Inquired  for  an  liUtlal  application 
under  paragraph  (b)  of  this  section; 
and 

(2)  A  detailed  annual  budget  which 
Identifies  the  expenses  to  be  incurred 
by  the  organization  in  carrying  out  its 
duties  and  functions  as  a  PSRO  for 
the  next  grant  period.  The  budget 
shall  include  the  applicant's  best  esti- 
mate of  expenditures  by  cost  category 
and  be  submitted  in  the  form  pre- 
scribed by  HCFA;  and 

(3)  Any  other  information  that 
HCFA  may  require. 

S  462.7    [Reserved] 

9462.8  Conditional     designation     as     a 
PSRO. 

(a)  SCFA  will  award  a  grant  for  con- 
ditional designation  as  a  PSRO  if  it 
determines  that  the  organization  is  ca- 
pable of  performing  the  PSRO  duties 
and  fimctlons  that  are  necessary  so 
that,  by  the  end  of  the  conditional 
period.  It  will  be  carrying  out  in  a  sat- 
isfactory manner  the  activities  and 
functions  required  for  full  designation. 

(b)  HCi^A's  determination  will  be 
based  on  the  following  factors: 

(1)  The  extent  to  which  the  applica- 
tion demonstrates  that  the  organiza- 
tion is  willing  and  able  to  perform  in 
an  effective,  timely,  and  objective 
manner  and  at  reasonable  cost  the 
PSRO  duties  and  functions  required 
by  part  B,  title  XI  of  the  act  and  the 
regulations  of  this  subchapter;  and 

(2)  Comments  and  recommendations 
submitted  by  appropriate  Governors, 
medicafd  State  agencies,  title  V  State 
agencies,  and  medicare  fiscal  agents  in 
accordance  with  the  procedures  for 
evaluation  of  capability  contained  in 
9  463.2  of  this  chapter. 

9462.9  [Reserved] 

9462.10  Limitation   on   period   of  condi- 
tional designation. 

(a)  Conditional  designation  wHl  not 
exceed  48  months,  imless  the  Secre- 
tary determines  that: 

(1)  The  PSRO  has  been  unable  to 
carry  out  the  duties  and  fimctlons  re- 
quired for  full  designation  for  reasons 
beyond  its  control;  and 

(2)  The  PSRO  may  be  able  to  quali- 
fy for  full  designation  If  the  condition- 
al period  is  extended. 
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(b)  Extepsion  of  the  conditional 
period  will  not  exceed  24  months. 

(c)  The  period  of  conditional  desig- 
nation begins  on  the  effective  date  of 
the  first  award  document  imder  which 
the  organization  was  conditionally  des- 
ignated as  a  PSRO,  regardless  of 
whether  that  award  document  was  a 
contract  or  a  grant. 

SM2.11    Duration,  renewal,  and  termina- 
tioa  of  grants. 

(a)  Grant  period.  (1)  Grants  to  a 
conditionally  designated  PSRO  will 
usually  be  for  a  12-month  period. 

(2)  Grants  to  a  fully  designated 
PSRO  will  be  for  a  12-month  period. 

(b)  RenetDoL  (1)  Before  the  end  of 
each  grant  period,  HCPA  will  consider 
the  PSRO's  renewal  application  and 
any  other  pertinent  Information  and 
decide  whether  to  renew  the  grant. 

(J)  If  HCPA  determines  that  a  condi- 
tionally designated  PSRO  has  made 
satisfactory  progress  in  carrying  out 
its  formal  plan  and  remains  qualified 
for  conditional  designation,  or  that  a 
fully  designated  PSRO  has  performed 
in  a  satisfactory  manner  and  remains 
qualified  for  full  designation,  it  will 
renew  the  grant  for  an  additional 
grant  period. 

(c)  Nonrenewal  or  termination  of 
conditionally  designated  PSRO's  by 
HCFA.  (1)  If  HCFA  determines  that  a 
conditionally  designated  PSRO  has 
not  made  satisfactory  progress  in  car- 
rying out  its  formal  plan  or  is  no 
longer  qualified  for  conditional  desig- 
nation, it  will  notify  the  PSRO  of  its 
proposed  decision  not  to  renew  or  to 
terminate  the  grant. 

(2)  The  notice  to  the  PSRO  will 
offer  the  PSRO  an  opportunity  to 
submit  written  material  or  request  an 
informal  meeting,  in  accordance  with 
the  procedures  for  reevaluating  the  ca- 
pability of  a  conditionally  designated 
PSRO  set  forth  in  $463.11  of  this 
chapter. 

(3)  If  a  final  decision  cannot  be 
made  before  the  expiration  of  the 
grant  period.  HCPA  niay  extend  the 
grant  period  until  a  final  decision  Is 
made. 

(4)  A  final  decision  by  HCFA  not  .to 
renew  a  grant  is  effective  upon  the  ex- 
piration of  the  grant. 

(5)  A  final  decision  by  HCPA  to  ter- 
minate the  grant  will  become  effective 
no  earlier  than  95  days  after  the  date 
of  the  notice  of  the  proposed  decision 
to  terminate  the  grant. 

(d)  Nonrenewal  or  termination  by  a 
conditionally  designated  PSRO.  If  a 
conditionally  designated  PSRO  deter- 
mines that  it  does  not  want  to  have  its 
grant  renewed  or  wants  to  terminate 
its  grant,  it  may  do  so  if  it  provides 
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written  notice  of  its  decision  to  HCFA 
90  days  prior  to  the  expiration  or  ter- 
mination of  the  grant. 

(e)  Nonrenewal  or  termination  of 
fiMy  designated  PSRO's  by  HCFA.  (1) 
If  HCFA  determines  that  a  fully  desig- 
nated PSRO  is  not  substantially  com- 
plying with  or  effectively  carrying  out 
the  provisions  of  its  grant,  it  may 
either  terminate  or  not  renew  the 
grant.  If  HCPA  decides  to  take  either 
of  these  actions,  it  will  provide  to  the 
PSRO  a  notice  stating  the  reasons  for 
its  proposed  decision  and  offering  the 
PSRO  an  opportunity  for  a  formal 
hearing  before  the  Departmental 
Grant  Appends  Board  (the  Board). 

(2)  If  the  PSRO  does  not  request  a 
hearing.  HCFA's  decision  will  become 
final  not  earlier  than  65  days  from  the 
date  on  the  notice  of  HCFA's  proposed 
decision.  ^ 

(3)  If  the  PSRO  wishes  a  hearing,  it 
must  notify  HCFA  and  the  Board 
within  30  days  from  the  date  on  the 
notice  of  HCFA's  proposed  decision,  in 
accordance  with  the  provisions  of  45 
CFR  Part  16.6,  for  submission  of  cases 
to  the  Board. 

(4)  The  hearing  will  be  scheduled  as 
soon  as  practicable  after  the  PSRO's 
request  and  will  be  conducted  under 
the  provisions  for  formal  hearings  con- 
tained in  45  CFR  Part  16.8(bK2). 

(5)  The  procedures  for  the  hearing 
will  be  those  contained  in  45  CFR  Part 
16  except  that  the  decision  of  the 
Board  will  be  the  final  administrative 
action  on  the  matter. 

(6)  The  effective  date  of  the  decision 
by  the  Board  will  be  set  by  the  Board 
after  consiQtation  with  HCFA. 

(7)  If  a  final  decision  cannot  be 
made  before  the  expiration  of  the 
grant  period.  HCPA  may  extend  the 
grant  period  until  a  final  decision  is 
made. 

(f)  Nonrenewal  or  termination  by  a 
fuUy  designated  PSRO.  (1)  If  a  fully 
designated  PSRO  determines  that  It 
does  not  want  to  have  its  grant  re- 
newed, it  must  notify  HCFA  not  later 
than  90  days  before  the  expiration  of 
its  grant. 

(2)  A  fully  designated  PSRO  may 
terminate  its  grant  upon  90  days 
notice  to  HCPA.  HCFA  may  permit 
notice  of  less  than  90  days  if  it  deter- 
mines that  an  earlier  termination  date 
would  not  unduly  interrupt  the  system 
of  peer  review  established  by  the 
PSRO  nor  imduly  interfere  with  the 
effective  and  efficient  administration 
of  the  PSRO  program. 

(g)  TraTisfer  of  records.  If  a  grant  to 
a  PSRO  is  terminated  or  Is  not  re- 
newed, the  PSRO  shall  transfer  to 
HCFA  or  a  successor  PSRO  any  infor- 
mation (acquired  or  developed  in  car- 
rying out  PSRO  duties  and  functions) 
that  is  requested  by  HCFA. 


{  462.12    Dae  of  grant  funds. 

(a)  Any  funds  awarded  under  this 
part  shall  be  expended  solely  for  car- 
rying out  the  provisions  of  the  grant 
in  accordance  with  part  B.  title  XI  of 
the  act.  the  regulations  of  this 
subchapter,  the  terms  and  conditions 
of  the  award,  and  the  applicable  cost 
principles  prescribed  by  45  CFR  Part 
74.  Subpart  Q. 

(b)  All  payments  made  by  HCPA 
under  this  part  shall  be  recorded  by 
the  PSRO  in  accounting  records  sepa- 
rate from  the  records  of  all  other 
PSRO  funds.  With  respect  to  each 
payment,  the  PSRO  shaU  account  for 
all  amounts  paid  by  presenting  or  oth- 
erwise making  available  evidence  satis- 
factory to  HCPA  of  expenditures  for 
costs  incurred  in  meeting  the  require-  ■ 
ments  of  this  subchi^ter.  - 

S  4«2.13    Publications  and  copyrights. 

(a)  PSRO's  may  publish  materials 
relating  to  their  professional  stand- 
ards review  program  without  prior  ap- 
proval by  HCFA  if: 

(1)  Each  publication  includes  a  state- 
ment that  acknowledges  the  assistance 
provided  by  HCTA  and  indicates  that 
the  publication  does  not  necessarily 
represent  the  views  of  the  Department 
of  Health,  Education,  and  Welfare; 
and 

(2)  Publication  of  the  materials  is 
not  prohibited  by  section  1166  of  the 
act  or  part  476  of  this  chapter. 

(b)  An  author  or  PSRO  may  copy- 
right a  book  or  other  copyrightable 
material  .developed  under  a  grant,  but 
HCPA  shall  have  a .  royalty  free, 
nonexclusive,  and  irrevocable  license 
to  reproduce,  publish,  or  otherwise 
use.  and  to  authorize  others  to  use. 
the  work  for  Government  purposes. 

§  462.14    Applicability  of  45  CFR  Part  74. 

Except  as  otherwise  provided  by  the 
regulations  of  this  subchapter  or  the 
specific  terms  of  a  grant,  the  relevant 
provisions  of  the  following  subparts  of 
45  CFR  Part  74  shtdl  apply  to  all 
grants  under  this  part.  ' 

SUBPABT 

A— General. 

B— Cash  depositories. 

C— Bonding  and  Insurance. 

I>— Retention  and  custodial  requirements 
for  records. 

F— Grant-related  Income. 

H— Standards  for  grantee  and  subgrantee  fi- 
nancial management  systems. 

I— Financial  reporting  requirements. 

J— Program  reporting  requirements. 

K— Grant  payment  requirements. 

L— Budget  revision  procedures. 

M— Grant  closeout.  suspension,  and  termi- 
nation. 

N— Applications. 

O— Property. 

P— Procurement  standards. 

Q— Cost  principles. 
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S  462.15    Additional  terms  and  conditions. 

HCFA.  at  the  time  of  a  grant  award, 
may  impose  additional  terms  or  condi- 
tions that  it  decides  are  necessary  to 
assure  the  conservation  of  grant  funds 
or  to  carry  out  the  purposes  of  the 
grant. 

Dated:  June  26, 1978. 

Robert  A.  Derzon. 
Administrator,  Health  Care 
Financing  Administration. 

Approved:  July  14, 1978. 

Joseph  A.  Califano,  Jr., 
Secretary. 
[FR  Doc.  78-20226  PUed  7-21-78;  8:45  am] 
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COMMODITY  FUTURES  TRAOMG 
COMMISSION 

[17  CR  OiipUr  I] 

SraEADTIAMNO 

AilvoiK*  Mtk«  mt  PropoM*  IdaMfclwg 

AGENCY:  Commodity  Futures  Trad- 
ing Commission. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  is  considering 
adopting  a  regtdation  to  set  forth  pro- 
cedures for  executing  spread  transac- 
tions and  is  soliciting  the  views  of 
knowledgeable  persons  and  other 
members  of  the  public  on  practices 
that  should  be  covered  in  any  compre- 
hensive regulation.  The  Commission 
has  posed  a  number  of  questions  for 
which  comment  is  specifically  sought 
and  has  provided  preliminary  cmdu- 
sions  upon  which  comment  is  welcome. 

DATE:  Cwnments  must  be  received  on 
or  before  October  1. 1978. 

ADDRESS:  Comments  should  bfe  sent 
to:  Commodity  Futures  Trading  C(Hn- 
mission.  2033  K  Street  NW..  Washing- 
ton, D.C.  20581.  Attention:  Secretariat. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Patricia  Gillman,  EWvislon  of  Trad- 
ing and  Markets.  Commodity  Fu- 
tures Trading  Commission,  2033  K 
Street  NW.,  Washington,  D.C.  20581, 
telephone  202-254-5208. 

SUPPLEMENTARY  INFORMATION: 
This  request  for  public  comment  fol- 
lows Commission  staff  study  into  the 
practices  of  spread  trading  on  contract 
markets.  The  staff  has  reviewed  a 
series  of  administrative  decisions 
(AD'S)  of  its  predecessor,  the  Com- 
modity Exchange  Authority  ("CEA"), 
relating  to  this  subject  and  has  exam- 
ined the  spread  trading  rules  adopted 
by  each  of  the  contract  markets.  It 
has  observed  spread  trading.  Inter- 
viewed floor  brokers  and  contract 
market  officials  and  reviewed  ex- 
change disciplinary  files.  The  Cranmis- 
sion  believes  that  now,  before  propos- 
ing any  regulation.  It  would  be  helpful 
to  invite  broader  public  participation. 

DsmnnoN  of  the  Tebm  "Sprbad" 

The  term  spread  (with  Its  variants 
"switch."  "straddle"  and  "exchange") 
is  used  generaUy  by  the  industry  to  de- 
scribe the  purchase  of  one  future 
against  the  sale  of  another  futiure  of 
equal  size,  where  both  futvu-es  are  In 
the  same  or  related  commodities.  This 
purchase  and  sale  constitute  the  two 
"legs"  of  the  spread.  A  significant,  al- 
though not  the  only,  impetus  to 
spread  trading  is  the. expectation  that 
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the  difference  in  the  prices  of  these 
two  legs  (called  the  "differential"  or 
"point  spread")  will  either  narrow  or 
widen  to  approach  what  the  market 
considers  to  be  the  appropriate  differ- 
ential at  a  subsequent  point  in  time. 
For  this  reason  spread  trading  appears 
to  serve  the  constructive  purpose  of 
keeping  the  prices  for  various  months 
aligned  and  offers  other  advantages  to 
hedgers^ 

How  A  Spread  is  Executed 

A  spread  may  be  executed  in  one  of 
two  ways:  By  "trading  the  differen- 
tial." or  by  "legging  in"  or  "legging 
on."  The  term  "trading  the  differen- 
tial" refers  to  the  practice  of  providing 
a  bid  or  offer  on  the  size  of  the  differ- 
ential. Acceptance  of  this  quote  results 
in  the  simultaneous  purchase  of  1 
month  and  sale  of  another  at  the 
agreed-upon  differential.  One  tarades 
the  differential  in  the  "spread 
maiket,"  a  reference  not  to  a  physical- 
ly separate  market  but  rather  to  a 
manner  of  executing  both  legs  simul- 
taneously at  a  differential. 

The  terms  'legging  in"  or  "legging 
on"  refer  to  the  practice  of  obtaining 
the  legs  of  the  spread  one  at  a  time.  A 
brokor  legs  into  an  intramarket 
spread*  by  executing  two  separate 
transactions— a  buy  and  a  selL  He  legs 
into  an  intermarket  spread » by  execut- 
ing a  buy  (sell)  transaction  In  one 
market  and  a  sell  (buy)  in  the  same  or 
related  commodity  in  a  second  market. 

How  A  Spread  is  Priced 

A  broker  legging  Into  a  spread  is  ac- 
tually executing  two  separate  trades. 
As  with  all  such  trades,  the  price  Is  de- 
termined in  the  market  by  open 
outcry.  A  broker  executing  a  spread  by 
trading  the  differential  determines  the 
differential,  but  not  the  price,  in  the 
market  by  <H>en  outcry.  He  and  the  op- 
posite broker  to  the  transaction  then 
Jointly  choose  the  price  of  one  leg. 
adding  or  subtracting  the  differential 
to  obtain  the  price  of  the  second  leg. 

Exchange  rules  on  pricing  spreads 
executed  In  the  spread  market  provide 
broad  discretion.  Only  one  exchange 
exiiressly  requires  that  either  of  these 
prices  bear  any  relationship  to  prevail- 
ing market  prices.  The  rule  of  this  ex- 
diange  dictates  that  one  leg  of  the 
spread  must  be  pegged  to  the  market 
price  prevailing  at  the  moment  of  ex- 
ecution. The  other  nine  exchanges 
permit  any  combination  of  prices  fall- 
ing within  the  daily  trading  range, 
with  several  allowing  any  price  within 
the  permissible  daily  trading  range  so 
long  as  the  price  chosen  will  maintain 
the  current  differential  In  a  month 
that  has  not  traded  that  day. 


Commentators  on  spread  trading 
have  explained  that  some  discretion  in 
pricing  is  necessary  because  of  the  lim- 
ited probability  that  both  legs  of  the 
spread  can  be  priced  at  current  market 
prices.  For  this  probabUity  to  occur 
the  size  of  the  spread  differential 
would  have  to  equal  the  difference  be- 
tween the  prices  of  the  two  legs  in  the  , 
"regular  market."  *  Because  the  two 
maikets  are  In  a  constant  state  of 
nonallnement  and  correction,  the 
spread  differential  may  not  be  identi- 
cal to  the  difference  between  the  two 
legs  at  any  one  point.* 

A  second  reason  given  for  some  flexi- 
bility in  pricing  spreads. is  the  difficul- 
ty In  certain  cases  of  determining  a 
prevailing  market  price  for  both  legs. 
One  example  Involves  use  of  the 
spread  market  to  obtain  a  position  In 
an  illiquid  deferred  month.  Price  un- 
certainty becaiise  of  this  illlquldlty  im- 
IxMes  a  risk  that  tends  to  discourage 
trades  in  distant  months.  Assumption 
of  a  spread  position  may  lessen  this 
risk  and  thereby  may  Increase  liquid- 
ity. Once  the  spread  has  been  execut- 
ed, however,  ascertaining  a  prevailing 
market  price  may  prove  impossible  be- 
cause of  the  same  Uliquldlty  that 
pttxnpted  the  cq;>read  In  the  first  place. 

CEA  Prohoxthcemehts  on  Spreadino 

The  CEA  treated  spreads  obtained 
by  trading  the  differential  as 
nonoHnpetltive  transactions  for  which 
express  exchange  rules  were  required 
under  regulation  1.38. »  Thus,  in  AD 
173  (December  1,  1959)  the  CEA  ad- 
vised the  president  of  one  commodity 
exchange  that  spread  trades  executed 
at  a  differential  "are  permissible 
under  the  Commodity  Exchange  Act  if 
they    are   made   in   accordance   with 


'With  an  intramarket  spread  both  legs 
are  trading  on  the  same  contract  market. 

'With  an  intermarket  spread  each  leg  to 
trading  on  a  different  contract  market. 


•The  term  "regular  market"  is  used  here- 
after in  contrast  to  the  term  "spread 
market." 

«Tbe  two  markets  tend  to  aline  because  of 
the  opportunity  available  to  the  broker  In  a 
competitive  environment  to  use  the  market 
providing  him  with  the  more  favorable  dlf- 
ferentiaL 

•CEA  regulation  1.38  Is  Identical  to  Com- 
mission regulation  1.38  with  the  exception 
of  requiring  prior  Commission  approval  of 
exdiange  niles.  Regulation  1.38  provides  In 
pertinent  part:  (a)  Competititfe  execution  re- 
quired; exceptions.  All  purchases  and  sales 
of  any  commodity  for  future  delivery  on  or 
subject  to  the  rules  of  a  contract  market 
shall  be  executed  openly  and  competitively 
by  open  outcry  or  posting  of  bids  and  offers 
or  by  other  equally  open  and  competitive 
methods,  in  the  traiding  pit  or  ring  or  simi- 
lar place  provided  by  the  contract  market, 
during  the  regular  hours  prescribed  by  the 
contract  market  for  trading  In  such  com- 
modity: Provided,  however.  That  this  re- 
quirement shall  not  xpQly  to  such  transac- 
tions as  are  executed  n<Micompetltlvely  In 
accordance  with  written  rules  of  the  con- 
tract market  which  have  been  submitted  to 
and  approved  by  the  Commission,  specifical- 
ly providing  for  the  competitive  executicm 
of  such  tnuDsactions. 


written  rules  of  a  contract  market 
which  have  been  submitted  to  and  not 
disapproved  by  the  Secretary  of  Agri- 
culture." a  restatement  of  the  proviso 
contained  in  regulation  1.38(a). 

The  CEA  provided  few  guidelines  on 
what  an  exchange  spread  trading  rule 
should  contain.  AD  173  discusses  two: 
The  rule  should  provide  (1)  that  the 
spread  "be  executed  competitively  and 
by  open  outcry  In  the  pit  or  ring."  and 
(2)  that  each  side  of  the  transaction  be 
executed  "at  prices  within  the  daily 
quotation  range  for  the  future,  or 
within  certain  specified  limits  if  no 
daily  quotation  range  is  established." 

The  majority  of  the  CEA's  pro- 
nouncements on  spread  trading  came 
from  a  case  by  case  approach  and  re- 
flect a  sustained  effort  to  prevent 
abuses  of  the  pricing  discretion  afford- 
ed by  exchange  niles.  For  example, 
the  CEIA  would  not  permit  an  individu- 
al to  execute  a  spread  trade  as  a 
means  of  clrciunventlng  a  limit 
market.  AD  141  (March  30.  1951)  dis- 
cussed a  case  in  which  the  market  was 
locked  at  an  Office  of  Price  Admlnis- 
tration-lmiKMsed  ceiling.  In  AD  142 
(December  20,  1951)  the  market  was 
locked  at  its  daily  price  limit.  In  each 
instance  parties  had  sought  to  execute 
a  spread  with  one  leg  priced  at  the 
limit  and  the  second  (the  freely 
moving  leg)  priced  at  a  discount  under 
the  price  at  which  it  was  trading  in 
the  regular  market.  The  CEA  noted 
that  in  these  cases  the  spread  transac- 
tion was  being  used  to  obtain  "prices 
or  price  equivalents  which  are  away 
from  the  market."  Pricing  the  second 
leg  to  induce  the  execution  of  the 
spread  would  have  to  be  regarded,  said 
the  CEA,  "as  a  form  of  manipulation 
and  probably  also  as  causing  a  price 
•to  be  reported,  registered,  or  recorded 
which  is  not  a  true  and  bona  fide 
price,'  in  violation  of  section  4c(c)*  of 
the  act." 

Similarly,  the  CEA  took  issue  with 
the  practice  of  pricing  offsetting 
spreads  at  the  highs  and  lows  of  the 
day  where  the  result  would  be  a 
risldess  transaction.  In  an  soinounce- 
ment  dated  October  30,  1959,  and  ad- 
dressed "To  Futures  Commission  Mer- 
chants and  Floor  Brokers"  the  CEA 
described  the  following  which  it  char- 
acterized as  a  "wash"  trade:  Two 
spreads  (I.E.,  buy  May— sell  July,  sell 
May— buy  July)  had  been  executed  at 
the  same  differential.  One  was  priced 
at  the  day's  highs  and  the  other  at  the 
day's  lows.  Thereafter,  the  high  pur- 
chase and  low  sale  were  assigned  to 
one  account  to  produce  the  maximum 
loss  for  the  day.  The  low  purchase  and 
high  sale  were  assigned  to  a  second  ac- 
count, providing  the  maximum  profit. 
The  CEA  oliserved  that  "Cnlone  of 
this  trading  was  for  the  purpose  of  es- 


•Now  secUon  4c(aXC).  7  U.S.C.  6c(aKC) 
(1976). 
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tabllshing  a  position  In  commodity  fu- 
tiu«s  or  for  liquidating  a  previously  es- 
tablished position."  It  therefore  con- 
cluded that  "[tlhe  transactions  were 
not  bona  fide  sales  or  purchases.  They 
were  made  solely  to  establish  pur- 
chases and  sales  which  could  be 
matched  against  other  sales  and  piu-- 
chases  for  a  purpose  other  than  bona 
fide  trading  in  commodity  futures. 
Such  transactions  are  'wash'  sales  and 
as  such  are  prohibited  by  section  4c  of 
the  Commodity  Exchange  Act." 

In  Its  October  30,  1959  announce- 
ment, the  CEA  also  stated  that 
"[tlhere  are  other  violative  features 
surrounding  the  transaction  described 
above."  One  of  these,  the  coupling  of 
separate  orders  to  create  a  spread 
order,  received  separate  treatment  in 
AD  173,  1  month  later.  There  the  CEA 
advised  that  coupling  separate  orders 
to  create  a  spread  order  was  unlawful- 
ly noncompetitive.  The  AD  explained 
that  its  view  was  intended  to  assure 
each  customer  "that  the  price  at 
which  his  order  in  a  particular  future 
Is  filled  is  based  entirely  on  competi- 
tive trading  in  that  future  and  not  tied 
to  other  trades  or  other  futures  In 
which  he  has  no  interest."  As  noted 
above,  it  Is  not  often  possible  for  both 
legs  of  a  spread  to  be  priced  at  the 
market  price  prevailing  for  each  leg  in 
the  regular  market.  As  a  result,  a 
party  whose  order  becomes  one  half  of 
a  spread  order  may  not  obtain  a  fill  as 
good  as.  or  may  obtain  a  fill  better 
than,  he  would  have  received  by  a  sep- 
arate execution  of  his  order. 

It  is  apparent  from  the  foregoing 
that  the  CEA  did  not  intend  to  permit 
the  choosing  of  prices  within  the  daily 
trading  range  to  be  used  to  eliminate 
all  price  risk.  For  example,  in  a  review 
of  spread  trading  in  one  contract 
market  in  1968,  the  CEA  found  numer- 
ous instances  of  spreads  being  priced 
at  the  highs  or  lows  of  the  day  in  con- 
nection with  the  kind  of  wash  trading 
discussed  above.  The  (TEA  drew  two 
conclusions  from  this  conduct:  (1) 
That  the  purpose  of  pricing  l)oth  legs 
of  the  spread  away  from  the  market 
price  prevailing  at  the  time  of  execu- 
tion was  solely  to  permit  traders  to 
obtain  a  profit  or  loss  without  taking  a 
position  in  the  market,  and  (2)  that 
choosing  prices  for  this  reason  violat- 
ed section  4c(aKC)  of  the  act.  (As 
noted  above,  this  section  prohibits  the 
execution  of  any  transaction  "used  to 
cause  any  price  to  be  reported,  regis- 
tered or  recorded  which  is  not  a  true 
and  bona  fide  price.")  Accordingly,  the 
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CEA  disapproved  the  Exchange's 
spread  trading  rule  which  had  permit- 
ted pricing  within  the  dally  trading 
range.  Thereafter  the  exchange  sub- 
mitted a  rule  providing  that  at  least 
one  leg  of  the  spread  must  be  priced 
"at  the  market  price  prevailing  at  the 
time  of  the  trade"— a  rule  still  in 
effect. 

CxjKREST  Practices 

From  its  investigations  the  Commis- 
sion is  aware  that,  on  the  majority  of 
contract  markets,  spread  prices,  as 
well  as  spread  differentials,  are  cus- 
tomarily set  immediately  upon  execu- 
tion and  reflect  the  prices  prevailing 
at  the  time  of  execution.  Nevertheless, 
on  certain  markets  the  pricing  of  both 
legs  of  the  spread  away  from  the 
market— often  at  the  day's  highs  or 
lows— has  become  prevalent.  Also,  not- 
withstanding rules  to  the  contrary, 
some  markets  have  been  permitting  a 
spread  order  to  be  created  by  Joining  a 
buy  and  sell  order  from  separate 
unrelated  accounts. 

In  preparation  for  drafting  a  regula- 
tion on  spreads  obtained  by  trading 
the  differential,  the  Commission  seeks 
comment  on  the  following  questions: 

I.  What  purposes  (economic  or  oth- 
erwise) will  be  served  by  permitting 
discretion  in  the  pricing  of  both  legs 
of  a  spread  executed  at  a  differential? 
In  each  example  offered,  how  does 
pricing  discretion  for  both  legs  further 
the  stated  purpose?  What  benefits  or 
disadvantages  would  follow  from  re- 
quiring brokers  to  price  the  two  legs 
immediately  upon  execution,  pegging 
one  leg  to  a  price  then  prevailing? 

These  questions  arise  from  the  prac- 
tice of  delaying  the  pricing  of  both 
legs  of  the  spread  and  thereby  expand- 
ing the  range  of  permissible  prices: 

1.  The  opportunity  to  choose  prices 
appears  to  increase  the  opportunity 
for  prearranging  and  accommodating 
trades.  The  Commission  staff  is  now 
investigating  a  case  in  which  a  broker 
established  an  artificially  low  price  by 
executing  a  regular  trade  substantially 
below  the  market.  Later  he  filled  a 
large  volvune  spread  order  which  he 
priced  using  the  artificially  low  trade 
he  had  previously  executed.  The  oppo- 
site broker  for  his  low  trade  took  the 
other  side  of  the  large  spread  transac- 
tion, indicating  that  both  the  low 
trade  and  the  spread  transaction  were 
probably  prearranged.  In  a  second  sus- 
pected case  of  prearrangement,  this 
one  already  referred  to  the  exchange 
for  investigation,  a  broker  crossed  the 
spread  orders  of  two  customers  of  the 
same  futures  conunlssion  merchant. 
Two  months  later  both  customers  en- 
tered the  market  with  liquidating 
orders  which  were  again  crossed,  with 
one  leg  pegged  to  a  price  not  shown  in 
the  time  and  sales  record  for  that  day. 
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Plainly;  the  •pparent  prearrangement 
In  both  theae  cases  fras  directly  tied  to 
ttie  chance  to  set  spread  prices. 

a.  The  opportunity  to  ^oose  prices 
appeals  to  Increase  the  Incoitive  for 
traders  to  misuse  the  futures  markets 
by    executing    riskless    transactions 
wherein  they  obtain  desired  profits  or 
loss  without  having  taken  a  position  in 
the  market.  To  illustrate,   instances 
have  come  to  light  in  which  a  broker 
will  execute  two  spreads  simultaneous- 
ly. e.g.  a  May  to  September  and  a  8ep- 
tcTiber  to  December.  The  first  spread 
is  priced  at  the  day's  highs  (or  lows) 
and  the  second  at  the  dajr's  lows  (or 
highs).    The    two    September    trades 
cancel  out,  producing  the  desired  Ini- 
tial loss  (the  usual  reason  for  under- 
taking such  a  plan).  If  used  toward  the 
end  of  the  trading  session  when  the 
day's  high  and  low  are  known,  this 
trading  strategy  enables  the  customer 
to  obtain  any  size  loss.  For  example,  if 
the  customer  is  seeking  a  $5,000  loss 
and  the  range  between  the  high  and 
the  low  for  September  creates  a  $500 
loss  per  spread,  he  need  only  enter  an 
order  for  10  May  to  September  and  10 
September  to  December  spreads.  In 
obtaining  these  executions  he  has  ac- 
complished his  purpose  without  taking 
a  position  in  September— a  wash  sale 
under   the    CEA    interpretation— and 
has  been  able  to  determine  the  out- 
come with  near  mathematical  certain- 
ty. 

3.  The  opportunity  to  price  away 
from  the  market  appears  to  discourage 
the  alinement  between  the  spread  and 
regular 'markets  to  the  detriment  of 
the  public.  When  1  month  reaches  the 
limit  and  ceases  trading,  it  Is  not  un- 
usual for  persons  wanting  to  liquidate 
a  long  (or  short)  position  in  the  month 
to  offer  a  spread  having  a  differential 
that  is  larger  (or  smaller)  than  the  dif- 
ference between  the  current  market 
price  for  each  leg  in  the  regular 
market. 

In  one  case  reviewed  by  the  Commis- 
sion staff,  a  member  of  the  general 
public  sought  a  spread  at  the  market, 
on  the  assumption  that  the  two  mar- 
kets (spread  and  regular)  would  be  in 
general  aUnement.  Because  (unknown 
to  him)  he  was  obtaining  a  long  posi- 
tion in  a  month  locked  up  the  limit,  he 
received  the  distorted  and  costly  dif- 
ferential being  offered  by  traders  who 
were  locked  in  the  market.  It  is  debat- 
able whether  the  distortion  of  spread 
differentials  should  be  permitted  as  a 
means  of  enabling  traders  to  escape  a 
market  locked  at  the  limit  price.  As 
the  CEA  noted  in  AD  142.  limits  are 
"fixed  volimtarily"  by  exchanges  and 
may  be  modified  or  abolished  entirely 
at  their  discretlon. 

4.  The  ability  to  price  spreads  at 
other  than  the  prevailing  market  price 
appears  to  compoimd  the  difficulty  of 
reconstructing   trades.   Currently,   on 
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certain  exchanges  there  is  almost  no 
way  to  irfnpoint  the  time  at  which  a 
mread  is  executed.  Several  do  not  re- 
quire qn^ads  to  be  timed  at  the 
moment  of  execution.  At  least  one 
which  uses  a  bracketing  system  for 
regular  trades  does  not  require  brokers 
to  record  the  bracket  in  which  a 
spread  is  transacted.  Reliance  on  a 
qwead  times  and  sales  sheet  may 
prove  of  little  benefit  where  the  same 
dlffer»itial  has  traded  several  times 
during  the  day.  The  lack  of  volume 
data  on  certain  times  and  sales  sheets 
also  diminishes  the  usefulness  of  this 
document.  The  pricing  of  spreads  at 
the  prices  prevailing  at  the  moment  of 
execution  and  the  immediate  give  up 
of  these  prices  increases  immeasurably 
the  oiMwrtvmlty  for  an  accurate  recon- 
struction. 

The  CJommission  questions  the  ratio- 
nale   for   the   existing    flexibility    in 
pricing  in  light  of  the  fact  that  a 
person  who  elects  to  leg  in,  rather 
than  use  the  spread  market,  has  no 
such    pricing    discretion.    Comparing 
trading  the  differential  to  legging  in 
with  respect  to  this  pricing  flexibility 
seons  mipropriate  even  though  leg- 
ging into  a  svread  is  riskier  than  trad- 
ing the  differential  and  therefore  is 
not  a  suitable  vehicle  for  everyone. 
Certain   of    the    brokers    interviewed 
stated  that,  notwithstanding  the  risk, 
the  knowledge  that  a  broker  may  leg 
in  if  he  finds  the  prices  in  the  regular 
market  more  attractive  is  a  definite 
force  keeping  the  two  markets  in  line. 
One    Exchange    has    dismissed    the 
option  of  legging  in  as  not  suited  to  its 
fast-paced    market    and    has    claimed 
that    its    brokers    never    leg    into    a 
spread.  However,  this  market  also  has 
a  significantly  large  percentage  of  its 
spreads  executed   at   the   highs   and 
lows  of  the  day,  raising  the  question 
whether  its  flexible  pricing  poUcy  may 
be  responsible  for  the  limited  interest 
in  legging  into  spread  positions. 

From  its  interviews  and  investiga- 
tions the  Commission  is  aware  that 
several  groups  will  be  interested  in 
maintaining  the  current  discretionary 
pricing.  Among  these  are  the  follow- 
ing: 

1.  Brokers  executing  scratch  trades. 
On  at  least  two  exchanges  the  flexible 
pricing  of  spreads  has  been  used  by 
brokers  to  increase  the  niunber  of 
"scratch"  trades  or  "pass  outs"  which 
they  are  able  to  accumulate  in  1  day. 
A  "scratch"  trade  (or  "pass  out")  is  a 
day  trade  executed  by  a  broker  for  his 
own  accoimt,  in  which  a  purchase  and 
sale,  although  filled  at  different  times, 
are  at  the  same  price.  Until  recently 
brokers  were  encouraged  to  maximize 
the  opportunities  to  execute  scratch 
trades  because  their  fixed  clearing 
rate  was  substantially  less  than  the 
clearing  rate  for  other  day  trades.  It  is 
an  open  question  whether  this  Incen- 


tive win  ranain  with  the  new  system 
of  negotiated  rates  required  since 
early  March  1978.  Comments  are  solic- 
ited on  this  point.  Assuming  that  the 
opportunity  to  scratch  trade  encour- 
ages greater  market  participation  by 
"locals"  (brokers  trading  for  their  own 
accounts),  the  Commission  also  re- 
quests suggestions  on  other  means  of 
encouraging  such  liquidity. 

2.  Hedgers.  One  large  trade  source 
explained  to  Commission  staff  mem- 
bers that  he  often  ilses  the  spread 
market  to  "roll  over"  a  hedge.  Upon 
executing  a  cash  transaction  in  a  for- 
ward contract,  he  will  place  an  order 
for  a  regiilar  trade  in  the  most  active 
m<mth  then  trading.  At  the  end  of  the 
day  he  will  execute  a  ^read  to  dose 
out  the  near  month  position  and  es- 
tablish his  hedge  in  the  forward 
month.  This  hedger  Insists  that  for 
ease  of  boolckeeping  he  wishes  to  price 
the  near  leg  of  the  spread  at  the  same 
price  as  his  initial  position.  In  this  way 
he  avoids  what  he  considers  to  be  an 
artificial  profit  or  loss.  Comments  on 
this  Illustration  are  requested  as  are 
other  examples  of  hedgers  relying  on 
the  existing  discretionary  spread 
pricing  system. 

3.  Brokers  in  hectic  markets.  Certain 
traders  have  stated  that  hectic  market 
conditions  make  It  difficult  for  them 
to  price  spreads  Immediately.  The 
Commission  is  interested  in  obtaining 
additional  information  on  circum- 
stances that  could  cause  a  delay  In  the 
Immediate  pricing  of  the  legs  of  the 
spread. 

n.  Do  any  reasons  exist  why  a 
broker  should  be  permitted  to  execute 
as  a  spread  a  transaction  In  which 
both  legs  are  not  for  the  same  or  relat- 
ed accounts? 

The  C!EA  in  AD  173,  discussed  above, 
answered  this  question  in  the  negative. 
The  CEA  considered  the  joining  of 
separate  orders  into  one  spread  order 
noncompetitive  because  one  party 
could  not  be  assured  of  obtaining  as 
good  an  execution  as  part  of  a  spread 
as  he  might  have  with  a  regular  trade. 
Nine  of  the  ten  exchanges  designated 
as  contract  markets  have  rules  prohib- 
iting such  a  practice.  However,  it 
seems  that  the  rules  are  interpreted 
by  exchange  members  and  compliance 
staffs  to  permit  various  exceptions. 

If  the  rule  against  Joining  orders  of 
unrelated  accounts  is  applied,  without 
exception,  to  aU  mai^ets,  at  least  one 
group  may  lose  certain  alleged  advan- 
tages. Having  executed  an  order  in  the 
wrong  month,  brokers  have  been 
known  to  create  a  spread  to  liquidate 
this  position  and  establish  the  custom- 
er in  the  correct  month.  One  reason 
advanced  for  relying  on  a  spread  in 
this  case  is  to  avoid  having  to  provide 
the  customer  with  a  monetary  adjust- 
ment which  is  subject  to  exchange 


review.  The  leg  belonging  to  the  cus- 
tomer is  priced  to  reflect  the  prevail- 
ing market  price  at  the  time  the  trans- 
action should  have  taken  place  and 
any  change  in  price  is  absorbed  by  the 
broker  in  liquidating  his  leg  of  the 
spread.  The  Commission  welcomes 
comments  on  this  point. 

III.  Assuming  that  the  Commission 
adopts  a  rule  expressly  requiring  one 
leg  of  the  spread  to  be  priced  to  the 
current  market,  how  should  the  term 
"prevailing  market  price"  be  defined? 

In  pricing  one  leg  to  the  market  the 
broker  should  be  required  to  use  an 
«asily  verifiable  price.  One  suggestion 
is  the  last  sale  price.  However,  if  the 
last  sale  took  place  substantially 
before  the  spread  being  priced,  it  may 
no  longer  reflect  the  market.  An  alter- 
native in  this  situation  is  to  look^at 
the  range  of  bids  and  offers  existing 
since  the  last  sale.  Comments  on  these 
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points  and  other  suggestions  are  solic- 
ited. 

IV.  Assuming,  again,  that  the  Com- 
mission requires  one  leg  of  the  spread 
to  be  priced  at  the  current  market, 
should  the  Commission  specify  by  reg- 
ulation which  leg  is  to  be  priced  to  the 
prevailing  market  price? 

Since  the  price  determined  by  an 
active  (as  distinguished  from  an 
illiquid)  market  is  more  likely  to  give 
an  accurate  portrait  of  the  present 
value  of  the  future,  the  more  actively 
traded  leg  of  the  spread  should  prob- 
ably be  priced  to  the  market.  The 
Commission  seeks  comments  on  the 
difficulties  anticipated  in  requiring 
the  more  actively  traded  leg  to  be 
priced  to  the  prevailing  market  price. 
The  Commission  is  also  considering  in- 
cluding in  the  proposed  rule  a  require- 
ment that  where  a  spread  contains  one 
leg  locked  the  limit,  this  leg  must  be 
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priced  at  the  limit  and  the  second 
(freely  moving)  leg  must  be  priced  at 
the  market.  In  this  way  the  alinement 
of  the  spread  and  regular  markets  is 
not  allowed  to  become  distorted  by 
persons  seeking  to  Uquldate  their  posi- 
tion in  the  locked  limit  month. 

The  foregoing  questions  and  ex- 
planatory material  are  not  intended  to 
restrict  or  limit  comment  on  the  issues 
presented.  The  Commission  seeks  com- 
ment in  any  area  that  interested  per- 
sons believe  would  be  appropriate,  in 
as  much  detail  as  the  commentator  is 
willing  to  provide. 

Issued  in  Washington,  D.C.,  on  this 
18th  day  of  July  1978. 

William  T.  Bagley, 
Chairman,  Commodity 
Futures  Trading  Commission, 

[PR  Doc.  78-20406  Filed  7-21-78;  8:45  ami 
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PART  20— MIGRATORY  BIRD 
HUNTING 

Rnol  Ragulatient  Fromeworks  for 
1978-79  Eariy  Hunting  Season*  on 
Certain  Migratory  Gome  Birds  in 
the  Untted  States. 

AGENCY:  Pish  and  Wildlife  Service. 

Interior. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  prescribes  final 
frameworks  (l.e.  the  outer  limits  for 
dates  and  times  when  shooting  may 
begin  and  end  and  the  nimiber  of  birds 
which  may  be  taken  and  possessed)  for 
early  season  migratory  bird  hunting 
regulations  from  which  States  may 
select  season  dates  and  daily  bag  and 
possession  limits  for  the  1978-79 
season.  These  seasons  may  open  prior 
to  September  30.  1978.  and  apply  to 
mourning  doves,  white-winged  doves, 
band-tailed  pigeons,  rails,  woodcock, 
snipe,  gallinules.  teal  (September 
only),  sea  ducks  (Atlantic  flyway 
only),  sandhill  cranes  in  North  Dakota 
and  South  Dakota,  and  extended  fal- 
conry seasons. 

DATES:  Effective  on  July  24.  1978. 
Season  selections  due  from  the  States 
by  July  26. 1978. 

ADDRESS:  Season  selections  from 
States  to  Director  (PWS/MBMO). 
UJS.  Pish  and  Wildlife  Service,  Depart- 
ment of  the  Interior.  Washington. 
D.C.  20240. 

POR  FURTHER  INPORMATION 
CONTACT. 

John  P.  Rogers,  Chief.  Office  of  Mi- 
gratory Bird  Management,  Depart- 
ment of  the  Interior,  Washington, 
D.C.  20240,  telephone  202-254-3207. 

SUPPLEMENTARY  INPORMATION: 
On  Pebruary  14.  1978.  the  U.S.  Pish 
and  Wildlife  Service  (hereinafter  the 
Service)  published  for  public  comment 
in  the  Pederal  Register  (43  PR  6275) 
proposals  to  amend  50  CPR  part  20. 
with  a  comment  period  ending  May  16. 
1978.  That  document  dealt  with  estab- 
lishment of  seasons,  limits,  and  shoot- 
ing hours  for  migratory  game  birds 
under  }§  20.101  through  20.107  of 
subpart  K.  On  May  25,  1978,  the  Serv- 
ice published  for  public  comment  in 
the  Pederal  Register  (43  PR  22421)  a 
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second  document  in  the  series  consist- 
ing of  supplemental  proposed 
rulemaking  dealing  specifically  with  a 
number  of  supplemental  proposals  and 
minor  clarifications  arising  from  com- 
ments received  on  the  initial  proi)os- 
als.  or  from  new  information.  Com- 
ment periods  on  the  second  document 
end  as  follows:  June  21,  1978,  for  regu- 
lations proposed  for  Alaska,  Puerto 
Rico,  and  the  Virgin  Islands;  July  13. 
1978,  for  proposed  early  season  regula- 
tions; and  August  21.  1978.  for  late 
season  proposals.  « 

A  public  hearing  was  held  in  Wash- 
ington, D.C,  on  June  21.  1978,  as  an- 
nounced In  the  Federal  Register  on 
February  14.  1978  (43  PR  6275)  and 
May  25.  1978  (43  PR  22421)  to  review 
the  status  of  mourning  doves, 
woodcock,  band-tailed  pigeons,  whlte- 
wlnged  doves,  and  sandhiU  cranes. 
Proposed  hunting  regulations  for 
these  species  were  discussed  plus  those 
for  common  snipe,  rails,  and  gaUl- 
nules;  migratory  game  birds  in  Alaska. 
Puerto  Rico,  and  the  Virgin  Islands; 
mourning  doves  in  Hawaii;  September 
teal  seasons  in  the  Mississippi  and  cen- 
tral flyways;  special  sea  duck  seasons 
in  the  atlantic  flyway;  and  falconry 
seasons.  Statements  or  comments  were 
invited. 

On  June  28,  1978.  the  Service  also 
published  for  public  comment  in  the 
Federal  Register  (43  PR  28012)  a 
third  dociunent  in  the  series  consisting 
of  supplemental  proposed  rulemaking 
dealing  specifically  with  proposed 
frameworks  for  early  season  migratory 
bird  hunting  regulations  from  which, 
when  finalized.  States  may  select 
season  dates,  shooting  hours,  and  daily 
bag  and  possession  limits  for  the  1978- 
79  season.  On  June  30,  1978,  the  Serv- 
ice published  in  the  Federal  Register 
(^  PR  28499)  a  fourth  document  in 
the  series  consisting  of  final 
rulemaking  dealing  specifically  with 
final  framewprlts  from  which  wildlife 
conservation  agency  officials  in 
Alaska.  Puerto  Rico,  and  the  Virgin  Is- 
lands could  select  season  dates  for 
hunting  certain  migratory  birds  In 
Alaska,  Puerto  Rico,  and  the  Virgin  Is- 
lands during  the  1978-79  season. 

The  present  final  rulemaking  is  the 
fifth  in  a  series  of  proposed,  supple- 
mental, and  final  rulemaking  docu- 
ments for  migratory  game  bird  himt- 
ing  regulations  and  deals  specifically 
with  final  frameworks  for  early  season 
migratory  game  bird  hunting  regula- 
tions from  which  State  wildlife  conser- 
vation agency  officials  may  select 
season  dates  and  daily  bag  and  posses- 
sion limits  for  the  1978-79  season. 
These  seasons  may  open  prior  to  Sep- 
tember 30,  1978,  and  apply  to  mourn- 
ing doves,  white-winged  doves,  band- 
tailed  pigeons,  rails,  woodcock,  snipe, 
gallinules,  teal  (September  only),  sea 
ducks  (Atlantic  flyway  only),  sandhill 


cranes  In  North  Dakota  and  South 
Dakota,  and  extended  falconry  sea- 
sons. ^ 

Review  of  Public  Comments  and  the 
Service's  Response 

Various  public  comments  on  the  pro- 
posed early  season  regulations  have 
been  reviewed  and  responded  to 
during  the  regulatory  development 
period.  The  Service  replied  to  public 
comments  on  regulations  proposed  in 
the  Federal  Register  (43  PR  6275) 
dated  February  14,  1978,.in  the  Feder- 
al Register  (43  FR  22421)  dated  May 
25,  1978.  In  the  June  28,  1978,  Federal 
Register  (43  PR  28012)  the  Service  re- 
sponded to  recommendations  received 
at  the  public  hearing  held  in  Washing- 
ton. D.C.  on  June  21.  1978,  and  to 
public  comments  subsequent  to  publi- 
cation of  the  May  25  document. 

Three  additional  comments  were  re- 
ceived after  June  28,  1978.  Two,  both 
from  State  conservation  agencies,  en- 
dorsed the  proposed  early  season 
frameworks.  The  other,  from  Tennes- 
see, reiterated  the  interest  and  desire 
of  certain  States  in  the  southern  part 
of  the  Mississippi  flyway  to  allow  the 
taking  of  two  wood  ducks  per  day 
during  the  9-day  September  teal 
season.  The  Service  notes  this  contin- 
ued interest  but  has  determined  that 
such  a  change  in  September  teal 
season  regulations  should  not  be  made 
at  this  time  pending  further  evalua- 
tion. As  noted  at  page  22423  in  the 
May  25.  1978.  Federal  Register,  an  al- 
ternative approach,  used  last  year  to 
provide  additional  harvest  opportunity 
in  southern  areas  for  wood  ducks  is 
proposed  again  for  this  year. 

Comments  received  are  available  for 
public  inspection  during  normal  busi- 
ness hoxirs  at  the  Service's  office  in 
Room  525A.  Matomic  Building.  1717  H 
Street  NW.,  Washington.  D.C. 

Steel  Shot  Regulations 

Nontoxic  shot  requirements  in  some 
areas  apply  to  waterfowl  regulations 
frameworks  being  finalized  here.  On 
Pebruary  28,  1978.  the  Service  pub- 
lished in  the  Federal  Register  (43  PR 
8144)  final  regulations  regarding  zones 
in  all  flyways  in  which  shot  shells 
loaded  with  steel  shot  wUl  be  required 
for  waterfowl  hunting  in  seasons  com- 
mencing in  1978.  The  intended  effect 
of  establishing  these  steel  shot  regula- 
tions is  to  reduce  the  number  of  water- 
fowl deaths  caused  by  ingesting  spent 
lead  pellets.  On  Jime  30,  1978,  the 
Service  published  in  the  Federal  Reg- 
ister (43  FR  28501)  an  amendment 
modifying  descriptions  of  some  of  the 
zones  published  on  February  28  in 
order  to  reduce  the  size  of  zones  In 
New  York  and  Texas,  and  permit 
shooting  tests  to  be  conducted  within 
zones  in  Illinois  and  California.  On 
June  29.  1978,  the  Service  published  In 


the  Federal  Rbgistkr  (43  FR  28205)  a 
final  rule  extending  the  1977  ruling 
(42  PR  39106;  August  2,  1977)  allowing 
possession  of  shells  loaded  with  toxic 
shot  In  gages  other  than  12  gage  while 
hunting  waterfowl  In  nontoxic  shot 
zones  during  the  1978-79  season.  The 
extension  was  allowed  because  sup- 
plies of  shells  in  gages  other  than  12 
gage  will  not  be  available  In  1978.  The 
regulations  appear  under  50  CPR, 
H  20.21  and  20.108,  and  will  also  be 
summarized  In  the  Service's  regula- 
tions leaflets  to  be  published  late  this 
summer. 

NEPA  Consideration 

The  Final  Ebivlronmental  Statement 
for  the  Issuance  of  Annual  Regula- 
tions Permitting  the  Sport  Hunting  of 
Migratory  Birds  (FES  75-54)  was  filed 
with  the  CouncU  on  Environmental 
Quality  on  June  6,  1975,  and  notice  of 
availability  was  published  In  the  Fed- 
eral Rsgister  on  June  13,  1975  (40  FR 
25241).  An  environmental  assessment 
on  September  dove  hunting  (42  FR 
37552:  July  22, 1977)  supplemented  the 
discussion  on  dove  hunting  in  FES  75- 
54.  Another  assessment  enlarged  upon 
the  FES  discussion  of  shooting  hours. 
Several  other  environmental  assess- 
ments or  statements  addressed  species 
or  regulatory  subjects  peculiar  to  late 
season  regulations  and  Implementa- 
tion of  the  nontoxic  shot  program. 
Copies  of  these  documents  are  availa- 
ble from  the  Service. 

Endangered  Species  Act 
Consideration 

Section  7  of  this  act  provides  that, 
"The  Secretary  shall  review  other  pro- 
grams administered  by  him  and  utilize 
such  programs  in  furtherance  of  the 
purposes  of  this  act,"  and  "by  taking 
such  action  necessary  to  Insure  that 
actions  authorized,  funded,  or  carried 
out  •  •  •  do  not  Jeopardize  the  contin- 
ued existence  of  such  endangered  or 
threatened  species  or  result  In  the  de- 
struction or  modification  of  habitat  of 
such  species  •  •  •  which  is  determined 
to  be  critical." 

Consequently,  the  Service  reviewed 
all  migratory  bird  regulations  being 
contemplated  this  year  for  the  early 
seasons  (shooting  hours,  sea  ducks, 
September  teal  seasons  (including  the 
extra  teal  option  during  regular  sea- 
sons), falconry,  sandhill  cranes  in 
North  Dakota,  gallinules,  rails,  snipe, 
woodcock,  band-tailed  pigeons,  mourn- 
ing doves,  white-winged  doves,  and 
mourning  doves  in  Hawaii).  As  a  result 
of  Intra-Service  section  7  consvJtation. 
the  Director  concluded  in  a  biological 
opinion  that  the  regulatory  frame- 
works proposed  for  the  1978-79  early 
hunting  seasons  would  not  Jeopardize 
the  continued  existence  of  any  species 
designated  as  endangered  or  threat- 
ened   under    the    act    or    adversely 
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modify  their  critical  habitats  or  habi- 
tats that  may  be  determined  as  critical 
In  the  future.  Likewise,  the  biological 
opinion  concluded  that  the  proposed 
regulations  are  not  contrary  to,  and  do 
not  undermine,  the  Service's  obliga- 
tion to  conserve  endangered  and 
threatened  species.  As  In  the  past, 
hunting  regulations  this  year  are  de- 
signed, among  other  things,  to  remove 
or  alleviate  chances  of  conflict  be- 
tween seasons  for  migratory  game 
birds  and  the  protection  and  conserva- 
tion of  endangered  and  threatened 
species. 

The  Service's  biological  opinion  re- 
sulting from  its  consultation  imder 
section  7  Is  considered  a  public  docu- 
ment and  Is  available  for  public  inspec- 
tion In  the  Office  of  Endangered  Spe- 
cies and  the  Office  of  Migratory  Bird 
Management,  Department  of  the  Inte- 
rior. 

Regxtlations  Promulgation 

The  rulemaking  process  for  migra- 
tory bird  hunting  must,  by  its  nature, 
operate  under  severe  time  constraints. 
However,  the  Service  Is  of  the  view 
that  every  attempt  should  be  made  to 
give  the  public  the  greatest  possible 
opportunity  to  comment  on  the  regu- 
lations. Thus,  when  proposed 
rulemaking  was  published  on  Pebru- 
ary 14,  May  25,  and  June  28,  the  Serv- 
ice established  what  it  believed  were 
the  longest  periods  possible  for  public 
comment.  In  doing  this,  the  Service 
recognized  that  at  the  periods'  close, 
time  would  be  of  the  essence.  That  is. 
If  there  were  a  delay  In  the  effective 
date  of  these  regulations  after  this 
final  nilemaklng,  the  Service  is  of  the 
opinion  that  the  States  would  have  In- 
sufficient time  to  select  their  season 
dates,  shooting  hours,  and  bag  limits; 
to  communicate  those  selections  to  the 
Service,  and  finally  to  establish  and 
publicize  the  necessary  regulations 
and  procedures  to  implement  their  de- 
cisions. The  Service  therefore  finds 
that  "good  cause"  exists,  within  the 
terms  of  5  U.S.C.  553(d)(3)  of  the  Ad- 
ministrative Procedure  Act,  and  these 
frameworks  will,  therefore,  take  effect 
Immediately  upon  publication. 

Accordingly,  the  Service  prescribes 
the  final  frameworks  setting  forth  the 
species  to  be  himted,  the  daily  bag  and 
possession  limits,  the  shooting  hours, 
the  season  lengths,  the  earliest  open- 
ing and  latest  closing  season  dates, 
and  special  closures,  from  which  State 
conservation  agency  officials  may 
select  open  season  dates.  Upon  receipt 
of  season  selections  from  State  offi- 
cials, the  Service  will  publish  in  the 
Federal  Register  final  rulemaking 
amending  certain  sections  of  subpart 
K  of  50  CPR  Part  20  to  reflect  sea- 
sons, limits  and  shooting  hours  for  the 
contiguous    United    States,    Alaska, 
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Hawaii,  Puerto  Rico,  and  the  Virgin  Is- 
lands for  the  1978-79  season. 

Authorship 

The  primary  author  of  this  final 
rule  is  Henry  M.  Reeves,  Office  of  Mi- 
gratory Bird  Management,  working 
under  the  direction  of  John  P.  Rogers. 
Chief. 

final   regxtlations   frameworks   for 
1978-79  early  hxtnttng  seasons  on 

CERTAIN  migratory  GAME  BIRDS 

Pursuant  to  the  Migratory  Bird 
Treaty  Act.  the  Secretary  of  the  Inte- 
rior has  approved  final  frameworks 
which  prescribe  season  lengths,  limits, 
shooting  hours,  and  outside  dates 
within  which  States  may  select  sea- 
sons for  mourning  doves,  white-winged 
doves,  band-tailed  pigeons,  rails, 
woodcock,  snipe,  and  gallinules;  for 
September  teal  seasons;  for  sea  ducks 
in  certain  defined  areas  of  the  Atlantic 
flyway;  sandhill  cranes  in  designated 
portions  of  North  Dakota  and  South 
Dakota;  and  special  falconry  regula- 
tions. For  the  guidance  of  State  con- 
servation agencies,  these  frameworlts 
are  summarized  below. 

Nor.— Any  State  desiring  its  season  on 
Kallinules,  woodcock,  snipe,  cranes,  or  ex- 
tended falconry  to  open  In  September  must 
make  its  selection  no  later  than  July  26. 
1978.  Those  States  which  desire  their  galli- 
nule,  woodcock,  snipe,  crane,  or  extended 
falconry  season  to  open  after  September 
may  make  their  selection  at  the  time  they 
select  their  regular  waterfowl  season. 

Those  Atlantic  flyway  coastal  States  desir- 
ing their  seasons  on  sea  ducks  in  certain  de- 
fined areas  to  open  in  September  must 
make  their  selections  no  later  than  July  26. 
1978.  Those  Atlantic  flyway  coastal  States 
which  desire  their  seasons  on  sea  ducks  in 
certain  defined  areas  to  open  after  Septem- 
ber may  make  their  selections  at  the  time 
they  select  their  regular  waterfowl  seasons. 

Mourning  Doves 

Between  September  1,  1978,  and  Jan- 
uary 15.  1979,  except  as  not«d.  States 
may  select  himting  seasons  and  bag 
limits  as  follows: 

Eastern  management  unit  (all  States 
east  of  the  Mississippi  River  and  Lou- 
isiana): 

1.  Shooting  hours "  Between  12 
o'clock  noon  and  sunset  dally; 

2.  Daily  bag  and  possession  limits 
not  to  exceed  12  and  24,  respectively. 
In  all  States; 

3.  Hunting  seasons  of  not  more  than 
70  half-days  which  may  nm  consecu- 
tively or  be  split  Into  not  more  than 
three  periods. 

4.  As  as  option  to  the  above,  Ala- 
bama. Georgia,  Louisiana,  and  Missis- 
sippi may  elect  to  zone  their  States  as 
follows: 

A.  Two  zones  per  State  having  the 
following  descriptions  or  division  lines: 


•The  hours  noted  here  and  elsewhere  also 
attpiy  to  hawking  (taking  by  falconry). 
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Jloftama— T^e  sonth  acme  con^irts 
of  the  area  south  of  UJ5.  Highway  M 
ninninK  east  to  the  Covington  County 
line,  and  including  Coffee,  Covington, 
Dide.  Oeneva,  Heniy.  and  Houston 
Counties.  The  north  zone  consists  of 
the  remainder  of  Alabama. 

Georgia— VS.  Highway  280  east  to 
Abbeville,  thence  along  Ocmulgee  and 
Aitamaha  Rivers  to  tfae  Atlaatic 
Ooeaa. 

Lo«ina«»-Intentate  Higtavay  10 
from  the  Texas  State  line  to  Baton 
Rouge,  Interstate  Highway  12  from 
Baton  Rouge  to  Slldell.  and  Interstate 
Highway  10  from  Slldell  to  the  Mlssis- 
sijX)l  State  line. 

irusisnpx>i— UjS.  Highway  84. 

B.  Wltliin  each  zone,  these  States 
may  select  hunting  seasons  of  not 
morfe  Oaaa  70  half -days  which  may  nm 
oonseoutively  or  be  split  into  ikot  mare 
than  three  periods. 

C.  Tbe  huntiiMC  seasons  in  the  aooth 
Booes  of  these  States  may  commence 
oo  earlier  tban  Seirtember  SO.  197t. 

Central  manaeemeat  unit  (Aiimnaas, 
Goknmdo.  Iowa,  Kansas,  Mbmesota, 
Missouri.  Montana,  Nebradca,  New 
Mexico.  North  Dakota,  Oklahoma. 
South  Dakota,  Texas,  and  Wyoming): 

1.  Sbooting  hours  between  one-half 
hour  before  sunrise  and  sunset  daily  in 
an  States; 

2.  Dally  bag  and  possession  Bmlts 
not  to  exceed  10  and  20.  respectively. 
insIlSUtes; 

i.  Himtiing  seasons  in  all  States  of 
not  more  than  60  full  days  whkA  may 
run  oonseoutively  or  be  spUt  into  not 
mbre  than  tkree  periods. 

4.  Texas  may  select  hunting  seasons 
for  each  of  two  previously  established 
aones  subject  to  the  following  condi- 
tions: 

A.  The  hunting  season  may  be  split 
into  not  more  than  two  periods. 

B.  The  north  aixie  may  have  a 
season  erf  not  more  than  60  days  be- 
tween September  1.  1978,  and  January 
22.  1979. 

C.  The  south  sane  may  have  a 
season  6l  not  more  than  60  dkys  be- 
tween September  20,  1978,  and  Janu- 
ary St,  t«79.  In  that  portion  of  Texas 
where  white-winged  dove  hunting  is 
aUowed,  the  mourning  dove  season 
may  be  held  concurrently  \(ith  the 
white-winged  dove  season  and  with 
shooting  hours  coinciding  with  those 
fer  wWte-winged  doves.  However,  the 
remabxing  56  das^  must  be  within  the 
September  20,  1978-January  22,  1979, 
period. 

5.  In  New  Mexico,  dally  bag  and  pos- 
sesion Bmits  of  mourning  and  white- 
winged  doves  may  not  exceed  10  and 
20.  singly  or  in  the  aggregate  of  the 
two  species. 

Western  management  unit  KAriaona, 
Caiifonda,  idalao,  Nevada.  Oregon. 
Utah,  and  Washington): 
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l.  BhoOtJng  huuis  brtween  one-naif 
hoar  before  sunrise  and  sunset  daBy; 

S.  Daily  bag  send  possession  lindts 
not  to  exceed  10  and  18,  respectively, 

9.  fimitjng  seasons  of  not  more  ttaa 
W  full  days  wMcAi  may  run  consecu- 
tively or  fx  spUt  taito  not  more  than 
three  periods. 

In  the  Nevada  counties  of  Ctaik  and 
Nye,  and  to  the  CaUf  oinia  oounft^ea  of 
teipertad.  Riverside,  and  San 
Bonardtoo,  daily  bag  and  possession 
HrnMs  of  mourning  and  wWte-wtoged 
dwes  may  not  exceed  10  and  20,  re- 
spectively, singly  or  in  the  acgregste 
of  tiietwo 


Whxtb- WoKSCB  Dovn 

Arizona,  Ctfifomia,  Nevada.  New 
Meidco.  and  Texas  may  select  hunttaig 
seasons  between  September  1,  l*T8, 
and  DecenAer  81.  1978,  and  daily  bag 
and  possession  limits  as  stipulated 
below.  Shooting  homs  between  one- 
half  hour  before  sunrise  and  sunset 
may  be  seleoted. 

Arizona  may  adect  a  hunting  season 
for  Hie  entire  State  of  not  more  than 
S5  consecutive  days,  to  nm  ooncur- 
rmtiy  ^th  tlie  first  period  of  the  split 
mw»TiP<Tig  dove  season.  The  daily  bag 
tmH  possession  limits  may  not  exceed 
10  white-winged  doves. 

California  may  select  a  bunting 
season  for  the  counties  of  Imperial, 
Riverside,  and  San  Bernardino  only. 
The  daily  bag  and  possession  limits 
may  not  exceed  10  and  20  white- 
winged  And  mourning  <loves.  respec- 
tively, singly  or  in  the  aggregate  of  the 
two  species.  Dates,  limits.  And  hoiu^ 
are  to  conform  wltJi  those  for  mourn- 
ing doves. 

Nevada  may  select  a  liuntlng  season 
for  the  counties  of  Clark  and  Nye 
only.  The  dally  bag  and  possession 
limits  may  not  exceed  10  and  20  whlte- 
wlnged  and  mourning  doves,  respec- 
tively, singly  or  in  the  aggregate  of  the 
two  species.  Dates,  limits,  and  hours 
are  to  conform  with  those  for  mourn- 
ing doves.  _^^ 

New  Mexico  inay  select  a  hmlting 
season  with  daily  bag  and  possession 
limits  not  to  exceed  10  and  SO  white- 
winged  and  mourning  doves,  re«5>ec- 
tlvely.  sim^  or  to  the  aggregate  of  the 
two  species.  Dates,  limits,  and  hours 
are  to  conform  with  those  for  mourn- 
ing doves. 

Texas  may  select  a  hunting  season 
of  not  more  than  4  dasns  for  that  por- 
tion of  the  State  where  the  species 
occurs.  T^e  dally  bag  and  posseasion 
limits  may  not  exceed  10  and  SO  white- 
winged  doves,  respectively.  The  reason 
may  be  split  wlttiin  the  ovorall  time 
frame. 

BaHD-TaZLXS  PlfiBOKS 

We«t  coast  States  tCalifomia, 
Oregon,  and  Washington).  These 
States  may  select  hunting  seasons  not 


to  eaceed  SO  oonsecutive  days  between 
fSKV/bcix/bee  1.  1#7«,  and  January  tS. 
19T9.  Shooting  hours  between  one-half 
hour  before  sunrise  and  sunset  may  ke 
selected.  The  4al!y  bag  and  possesion 
limits  may  not  oxoeed  8  band-tidled  pi- 
geons. 

Callfomla  may  -aone  by  selecting 
hunting  seasons  of  30  consecutive  days 
for  each  et  the  fi^owlng  two  aones: 

1.  In  the  counties  of  Butte.  Del 
Norte,  Cflenn.  Humboldt,  liSssen, 
Mendocino.  Modoc.  Plumas,  eOiasta, 
Sierra,  asidyou.  TeSiama,  uid  Trinity; 
and 

2.  The  remainder  of  the  State. 

Pour-Comers  States  (Arizona,  Colo- 
rado. New  Mexkn.  and  Utah).  These 
States  may  sdect  hunting  seasens  not 
to  exceed  30  consecutive  days  between 
September  1  and  November  30.  1978. 
Stwotlng  hours  between  one-half  iioor 
before  sunrise  and  sunset  may  be  ae- 
leeted.  The  daily  lag  and  paaseasion 
limits  may  not  exceed  5  and  lA.  reapec- 
tiveiy.  Provided,  Thai;  each  huatber 
nuuEt  have  been  Isaaed  and  -carry  on 
his  person  wlifle  hunting  band-taPed 
pigeons  a  valid  band-tailed  piseon 
hTfTiHny  permit  i«ifrd  by  the  lespec- 
ttve  State  oonaervatian  agency,  and 
such  permit  will  be  vaUd  In  that  State 
only;  and  Provided  AcAer.  That  tills 
season  aliall  be  open  only  in  Cite  «reas 
delineated  by.the  respective  States  in 
their  tmnting  recnialiona. 

New  Mexico  may  dhride  ita  State 
into  two  zones,  along  «  Une  ioiiowing 
UJS.  Highway  60  from  the  Arizona 
State  line  cast  to  Interstate  Highway 
25  at  Socorro  and  along  Interstate 
Highway  25  from  Sooorro  to  the  Texas 
State  line.  Between  September  1. 1978. 
and  November  30.  1978.  in  the  north 
sone.  and  October  1.  1978.  and  Novem- 
ber 80.  1978.  In  tlie  south  zone,  hunt- 
ing seasons  not  to  exceed  20  consecu- 
tive days  in  each  aone  may  be  selected 
by  New  Mexico. 

Rails  (Claptkb,  Kmc.  Sora.  kko 
VTRGnriA) 

The  States  included  herein  noay 
select  seasons  between  September  1. 
1978.  and  Jamiary  SO.  1979.  on  dapper, 
king.  sora.  and  Virginia  imiis  as  fol- 
lows: 

The  season  iength  for  all  species  of 
lAils  may  not  exceed  70  dajrs. 
-  Shooting    hours    between   one-half 
hour  before  sunrise  and  sunset  in  all 
States  for  all  Qiecies  may  be  selected. 

CLAPPSB  AaDKorc  RAns 

t.  In  Rhode  Island.  Connectieut. 
New  Jersey.  Delaware,  and  Mar^and. 
the  dany  bag  and  possession  lianlts 
may  not  exceed  10  and  30  clappm-  and 
ktag  raite,  respectively,  singly  or  in  the 
aggregate  of  these  t^  species. 

2.  In  Texas,  liouiriana,  MissiRsippi. 
Ali^Nuna,  Georgia,  Plorida,  South 
CwoHra,  North  Carolina,  and  Ttrgfci- 


ia,  the  daily  bag  and  possession  limits 
may  not  exceed  15  and  30  clapper  and 
king  rails,  respectively,  singly  or  in  the 
aggregate  of  the  two  species. 

3.  The  season  will  remain  closed  on 
diU^per  and  king  rails  in  all  other 
States. 

SORA  AKD  VUtGHnA  RAILS 

In  addition  to  the  prescribed  limits 
for  di^^per  and  king  rails,  daily  bag 
and  possession  limits  not  exceeding  25. 
singly  or  in  the  aggregate  of  sora  and 
Virginia  rails,  are  prescribed  in  States 
in  the  Atlantic.  Mississippi,  and  cen- 
tral flyways,  and  portions  of  Colorado, 
Montana.  New  Mexico,  and  Wyoming 
in  the  Pacific  flyway.* » 

No  hunting  season  is  prescribed  for 
rails  in  the  remainder  of  the  Pacific 
flyway. 

Woodcock 

States  in  the  Atlantic.  Mississippi, 
and  central  fljrways  may  select  hxmt- 
ing  seasons  between  September  1, 
1978.  and  February  28,  1979.  of  not 
more  than  65  days,  with  daily  bag  and 
possession  limits  of  5  and  10,  respec- 
tively. Provided,  That  in  the  States  of 
Maine,  New  Hampshire,  Massachu- 
setts, Rhode  Island,  Cormecticut,  New 
York,  New  Jersey,  Delaware,  Mary- 
land, and  Virginia  the  season  must  end 
by  January  31.  Shooting  hours  may  be 
selected  between  one-half  hour  before 
sunrise  and  sujiset.  Any  State  may 
split  its  woodcock  season  without  pen- 
alty. 

New  Jersey  may  select  experimental 
woodcock  seasons  by  north  and  south 
zones  divided  by  State  Highway  70. 
Seasons  in  each  zone  may  not  exceed 
55  dasrs. 

COHM  OH  SiflPB 

States  in  the  AUantic,  Mississippi, 
and  central  flyways  may  select  hvmt- 
ing  seasons  between  September  1, 
1978,  and  February  28.  1979,  not  to 
exceed  107  days,  except  that  in  the 
States  of  Maine,  New  Hampshire.  Mas- 
sachusetts, Rhode  Island,  Connecticut, 
New  Yortt,  New  Jersey.  Delaware. 
Maryland,    and   Virginia   the    season 


•The  central  flyway  Is  defined  as  follows: 
Colorado  (east  of  the  Continental  Divide), 
Kansas.  Montana  (east  of  Hill.  Chouteau. 
Cascade.  Meagher,  and  Park  Counties).  Ne- 
braska, New  Mexico  (east  of  the  Continen- 
tal Divide  but  outside  the  Jicarilla  Apache 
Indian  Reservation).  North  Dakota,  Oklaho- 
ma. South  Dakota.  Texas,  and  Wyoming 
(east  of  the  Continental  Divide). 

'The  Pacific  flyway  is  defined  as  follows: 
Arizona.  California.  Idaho.  Nevada.  Oregon, 
Utah,  and  Washington;  those  portions  of 
Colorado  and  Wyoming  lying  west  of  the 
Continental  Divide;  New  Mexico  west  of  the 
Continental  Divide  plus  the  entire  Jicarilla 
Apache  Indian  Reservation;  and  In  Mon- 
tana, the  counties  of  Hill.  Chouteau.  Cas- 
cade. Meagher,  and  Park,  and  all  counties 
west  thereof. 
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must  end  no  later  than  January  31. 
Seasons  between  September  1,  1978, 
and  February  28,  1979,  and  not  to 
exceed  93  days,  may  be  selected  in  the 
Pacific  flyway  portions  of  Montana, 
Wyoming,  Colorado,  and  New  Mexico. 

All  States  in  the  Pacific  flyway, 
except  those  portions  of  Colorado, 
Montana,  New  Mexico,  and  Wyoming 
in  the  Pacific  flyway,  must  select  their 
snipe  seasons  to  nm  concurrently  with 
their  regular  duck  seasons.  In  these 
Pacific  flyway  States,  except  portions 
of  the  four  States  noted  previously,  it 
will  be  unlawful  to  take  snipe  when  it 
Is  unlawful  to  take  ducks. 

Shooting  hours  between  one-half 
hoxu*  before  sunrise  and  simset  may  be 
selected.  Daily  bag  and  possession 
limits  may  not  exceed  8  and  16,  respec- 
tively. Any  State  may  split  its  snipe 
season  without  penalty. 

States  or  portions  thereof  in  the 
three  eastern  flyways  may  defer  selec- 
tions of  snipe  seasons  at  this  time  and 
make  the  selections  in  August  when 
they  select  waterfowl  seasons.  In  that 
event,  the  daily  bag  and  possession 
limits  will  remain  the  same  but  shoot- 
ing hours  must  conform  with  those  for 
waterfowl. 

Sandhill  Cranes 

North  Dalota  and  South  Dakota 
may  select  sandhill  crane  seasons  not 
to  exceed  5  consecutive  days  diu'ing 
the  period  September  1  through  11. 
1978.  in  certain  designated  areas. 

In  North  Dakota,  the  season  is  con- 
fined to  Kidder,  Stutsman,  Benson, 
Emmons,  Pierce,  McLean,  Sheridan, 
and  Burleigh  Counties.  In  South 
DsLkota  the  season  Is  <x)nfined  to 
Campbell,  Walworth,  Potter,  Dewey, 
and  Corson  Coimties.  Shooting  hours 
may  be  selected  between  one-half  hour 
before  suinrise  and  sunset.  In  both 
States,  the  bag  limit  Is  three  birds 
dally  and  the  possession  limit  is  six 
birds.  Each  person  participating  in  the 
season  must  obtain  and  carry  in  his 
possession  while  himting  a  Federal 
sandhill  crane  hunting  permit. 

Gallinttles 

States  in  the  Atlantic,  Mississippi, 
and  <»ntral  flyways  may  select  hunt- 
ing seasons  between  September  1. 
1978,  and  January  20,  1979,  of  not 
more  than  70  days.  States  in  the  Pacif- 
ic flyway  must  select  their  himtlng 
seasons  within  the  waterfowl  seasons. 
States  may  split  their  seasons  without 
penalty.  Shooting  hours  between  one- 
half  hour  before  sunrise  and  sunset 
may  be  selected.  The  daily  bag  and 
possession  limits  may  not  exceed  15 
and  30,  respectively. 

States  may  select  their  gallinule  sea- 
sons at  the  time  they  select  their  wa- 
terfowl seasons.  If  the  selection  is  de- 
ferred, daily  bag  and  possession  limits 
will  remain  the  same,  but  shooting 
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hours  must  conform  with  those  for 
waterfowl,  and  the  season  length  will 
be  the  the  same  as  that  for  waterfowl, 
or  70  days,  whichever  Is  the  shorter 
period.  Exception:  A  gallinule  season 
selected  by  any  State  in  the  Pacific 
flyway  may  not  exceed  its  waterfowl 
season,  and  the  daily  bag  and  posses- 
sion limits  may  not  exceed  25  coots 
and  gallinules.  singly  or  in  the  aggre- 
gate of  the  two  species. 

Sc  DTKR,  Eider,  and  Oldsquaw  Ducks 
(Atlantic  Flyway)  ., 

A  maximum  season  of  107  days  for 
taldng  scoter,  elder,  and  oldsquaw 
duclLS  may  be  selected  between  Sep- 
tember 16,  1978,  and  January  20,  1979, 
In  aU  coastal  waters  and  all  waters  of 
rivers  and  streams  seaward  from  the 
first  upstream  bridge  In  the  States  of 
Maine,  New  Hampshire,  Massachu- 
setts, Rhode  Island,  and  Connecticut; 
in  those  coastal  waters  of  the  State  of 
New  York  lying  in  Long  Island  and 
Block  Island  Sounds  and  associated 
bays  eastward  from  a  line  rvmning  be- 
tween Miamogue  Point  in  the  town  of 
Riverhead  to  Red  Cedar  Point  In  the 
town  of  Southampton,  Including  any 
ocean  waters  of  New  York  lying  south 
of  Long  Island;  In  any  waters  of  the 
Atlantic  Ocean  and  in  any  tidal  waters 
of  smy  bay  which  are  separated  by  at 
least  1  mile  of  open  water  from  any 
shore,  island,  and  emergent  vegetation 
in  the  States  of  New  Jersey,  South 
Carolina,  and  Georgia;  and  in  any 
waters  of  the  Atlantic  Ocean  and  in 
any  tidal  waters  of  any  bay  which  are 
separated  by  at  least  800  yards  of  open 
water  from  any  shore,  island,  and 
emergent  vegetation  in  the  States  of 
Delaware.  Maryland,  North  Carolina, 
and  Virginia;  Provided.  That  any  such 
areas  have  been  described,  delineated, 
and  designated  as  special  sea  duck 
himting  areas  under  the  hunting  regu- 
lations adopted  by  the  respective 
States.  In  all  other  areas  of  these 
States  and  in  all  other  States  in  the 
Atlantic  flyway.  sea  ducks  may  be 
taken  only  during  the  regular  open 
season  for  ducks. 

The  daily  bag  limit  is  7  and  the  pos- 
session limit  Is  14.  singly  or  In  the  ag- 
gregate of  these  species.  During  the 
regular  duck  season  In  the  Atlantic 
flyway.  States  may  set,  in  addition  to 
the  regular  limits,  a  daily  limit  of  7 
and  a  possession  limit  of  14  scoter, 
eider,  and  oldsquaw  duclcs,  singly  or  in 
the  aggregate  of  these  species. 

Shooting  hours  between  one-half 
hour  before  sunrise  until  sunset  daily 
may  be  selected. 

Any  State  desiring  its  sea  duck 
season  to  open  In  September  must 
make  Its  selection  no  later  than  July 
26,  1978.  Those  States  desiring  their 
sea  duck  season  to  open  after  Septem- 
ber may  make  their  selection  at  the 
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tteie    toey    select    their    waterfowl 


IB  110  iostance  shall  the  total 
number  of  days  to  aixy  coanWnaUon  of 
duck  sea»nB  (Mguiar  duck  season,  sea 
duck  season.  September  teal  season. 
gpedal  scaup  aeaaoo.  special  scaup  and 
CoMeneye  season,  or  special  falconry 
season)  ezoeed  107  days  for  any  geo- 
graphical area. 

SBTSMBEH  TSAL  Seasov 

Between  Septemtoer  1  wid  Septem- 
ber 30,  1*76.  an  open  season  on  all  spe- 
cies oi  teal  may  be  selected  by  the 
States  <»f  Alabama.  Arkansas.  Colorado 
<central  flywAy  portion  only),  Illinois. 
Indiana,  Kansas.  Kentucky.  Loiiisiana. 
Mississippi,  Missouri.  New  Mexico 
(central  flyway  portion  only).  Ohio, 
Oklahoma.  Tennessee,  and  Texas  in 
areas  delineated  by  State  regulations. 

Shooting  hours  are  from  sunrise  to 
sunset  daily.  The  season  may  not 
exceed  9  consecutive  days  with  a  bag 
Umit  of  four  teal  daily  and  eight  in 
possession.  States  must  advise  the 
Service  of  season  dates  and  «>ecial 
provisions  to  protect  nontarget  species 
byJulyae,  197«. 


tOieS  AND  RCOQLAnONS 

In  no  Instance  shall  the  tertal 
number  of  days  in  any  combinaOon  of 
^^iirfc  seasons  (regular  dnck  season,  sea 
duck  season.  September  teal  season. 
Q)ecial  scanp  season,  special  scaup, 
and  «oldeneye  season,  or  falconry 
season)  exceed  107  days  for  «ny  geo- 
graphical area. 

FalooDTW  is  a  permitted  means  of 
taking  migratory  game  birds  in  any 
State  meeting  Federal  falconry  stand- 
ards in  60  CPR  21.29(k).  These  SUtes 
may  select  an  extended  season  for 
ti^ung  migratory  game  birds  in  ^Mord- 
anoe  with  the  f  oUowing: 

L  Seasons  must  fall  within  the  regu- 
lar season  framework  dates  and.  if  of- 
fei«d.  other  special  season  framework 
dates  for  hunting. 

2.  Season  lengths  for  all  permitted 
methods  of  hunting  within  a  given 
area  may  not  exceed  107  days  lor  any 
species.  , 

3.  Hunting  hours  shall  not  exceed 
one-half  hour  before  svmrise  to  simset. 

4  FWconry  daily  bag  and  possession 
Bmits  for  all  permitted  migratory 
game  birds  shall  not  exceed  three  and 


six  birds,  respecthrriy.  singly  or  In  the 
aggregate,  doiteg  both  regular  hunt- 
ing seasons  and  extended  falnonry  sea- 
sons. ^     ^    . 

5  Ea«*  State  selecting  extended  sea- 
sons shaU  report  to  the  Service  the  re- 
sults of  the  special  falconry  season  by 
March  15. 1979. 

6.  Each  State  selecting  the  special 
season  must  tnf  onn  the  Service  of  the 
season  dates  and  pxiblish  said  regula- 
tions. 

General  hunting  regulations,  includ- 
ing seasons,  hours,  and  limits,  apply  to 
f  atoonry  in  each  SUte  listed  in  50  CFR 
21.29(k)  which  does  not  select  an  ex- 
tended falconry  season. 

Bcoiioific  Impact  Revizw 

Note.— The  Service  has  determined  that 
this  document  does  not  conUln  a  major  pro- 
posal requiring  preparation  of  an  economic 
impact  statement  under  ExecuUve  Order 
11949  and  OMB  Circular  A-107. 

Dated:  July  19. 1978. 

Lynii  a.  Gkxenwali, 
Director, 
U.S.  Fish  and  Wildlife  Service. 
£PR  Doc.  7S-30446  Piled  7-21-78;  8:45  am] 
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Ndowl  Moylii9  Coimiilntotif 

[M  CR  Pwt  40S] 
[Docket  No.  R-7S-559] 
LOCAl  KBIT  OONTtOl 


AGENCY:  Office  of  Assistant  Secre- 
tary for  Housing— Federal  Housing 
Commissioner.  Etepartment  of  Hous- 
ing and  Urban  Development. 

ACTION:  Proposed  rule. 
SX7MMARY:  The  Department  of 
Housing  and  Urban  Development  is 
considering  amending  the  regulations 
pertaining  to  local  rent  control  to  pro- 
vide, in  the  case  of  unsubsidlzed 
projects,  for  tenant  comments  in  the 
Department's  preemption  determina- 
tions as  to  the  Income  level  necessary 
to  mftintAin  and  operate  adequately 
the  project.  The  proposed  rule  sets 
forth  new  procedures  for  mortgagors 
of  unsubsidlzed  projects  to  follow 
when  requesting  HUD's  preemption  of 
local  rent  control  regulations. 

DATES:  Written  comments  and  sug- 
gestions will  be  received  until  August 
23,  1978.  HUD  will  make  such  modifi- 
cations as  it  deems  appropriate  in  the 
final  regulations. 

ADDRESS:  Comments  should  be  sub- 
mitted to  the  Rules  Docket  Clerk, 
Office  of  General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington,  D.C.  20410.  A  copy  of 
each  commxmlcation  will  be  available 
for  public  inspection  during  regular 
business  hours  at  the  above  address. 

FOR  FURTHER  INFORMATION 
CONTACT 

James  J.  Tahash,  Director,  Insured 
Project  Mortgage  Division,  Office  of 
Loan  Management,  Office  of  Insured 
and  Direct  Loan  Programs,  Depart- 
ment of  Housing  and  Urban  Devel- 
opment, Washington,  D.C.  20410. 
202-755-5757. 

SUPPLEMENTARY  INFORMATION: 
The  proposed  rule  seta  forth  new  pro- 
cedures for  mortgagors  of 
unsubsidlzed  projects  to  follow  when 
requesting  HUD's  preemption  of  local 
rent  control  regulation.  The  proposed 
rule  provides  for  tenant  comments  in 
the  Department's  preemption  determi- 
nation as  to  the  income  level  necessary 
to  maintain  and  operate  adequately 
the  project  which  includes  sufficient 
funds  to  meet  the  financial  obligations 
under  the  mortgage. 

These  procedures  include:  (1)  Notifi- 
cation to  the  tenants  by  the  mortga- 
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gor  of  Its  intent  to  request  preemption 
approval  by  HUD;  (2)  an  opportimity 
for  tenants  to  examine  materials  sup- 
porting the  mortgagor's  proposed  pre- 
emption request  and  to  make  written 
comments  thereon  to  the  mortgagor 
and  to  HUD:  and  (3)  after  HUD  has 
considered  all  submitted  material  and 
made  a  determination,  notification  to 
the  tenants  by  mortgagor  of  the  rea- 
sons for  approval  or  disapproval. 

The  Department  has  determined 
that  an  Environmental  Impact  State- 
ment Is  not  required  with  respect  to 
this  nUe.  The  finding  oflnapplicabU- 
Ity  in  accordance  with  HUD's  environ- 
mental  procedures  handbook  (HUD 
Handbook  1390.1)  Is  available  for  In- 
spection at  the  Office  of  the  Rules 
Docket  Clerk,  at  the  above  address. 

Accordingly,  it  Is  proposed  that  Part 
403.  of  Chapter  IV  of  24  CPR  be 
amended  as  follows: 

1.  The  table  of  cbntents  Is  amended 
as  follows: 


Sec 

403.5  Rental  Cntiarges. 

403.6  Initiation. 

403.7  Notice  to  tenants.  

403.8  Materials  to  be  submitted  to  HUD  in 
support  of  preemption  request. 

403.9  Request  for  preemption. 

403.10  HUD  procedures. 

403.11  Notification  of  action  on  preemp- 
tion requests. 

403.12  Preemption  of  Prospective  Term  of 
Lease. 


Sections  403.8  AppllcabUity.  403.9 
Rental  charges,  and  403.10  Proce- 
dures are  renumbered  as  follows: 

403.20  Applicability. 

403.21  Rental  charges. 

403.22  Procedures. 

Subpart  D—HUD-OwiMd  PraiMH 

Section  403.12  Rental  charges  and 
S  403.13  Procedures  are  renumbered  as 
^follows: 

403.30  Rental  charges. 

403.31  Procedures. 

2.  Subpart  B— Unsubsidlzed  Insured 
Projects  is  amended  as  follows: 

9  403.5    Rental  Charges. 

The  Department  will  generally  not 
Interfere  In  the  regulation  of  rents  by 
a  rent  control  board  or  agency  consti- 
tuted under  State  or  local  laws  (here- 
inafter referred  to  as  board)  for 
unsubsidlzed  projects  with  mortgages 
Insured  or  held  by  HUD.  However, 
HUD  will  preempt  the  regulation  of 
rents,  together  with  any  Board  regula- 
tions which  require  the  mortgagor  to 
offer  a  lease  for  a  term  in  excess  of 
one  year,  for  such  a  project  when  the 
Department  determines  that  the  delay 
or  decision  of  a  board,  prevents  the 
mortgagor  from  achieving  a  level  of 


residential  Income  necessary  to  main- 
tain and  operate  adequately  the  proj- 
ect which  includes  sufficient  funds  to 
meet  the  financial  obligaUons  under 
the  mortgage. 


Section  403.6  Is  recaptloned  and 
amended  to  read  as  follows: 

9403.6    Initiation. 

When  a  mortgagor  determines  that 
the  permitted  Increase  In  rents  as  pre- 
scribed by  the  board  will  not  provide  a 
rent  level  necessary  to  maintain  and 
operate  adequately  the  project,  and 
the  mortgagor  elects  to  request  pre- 
emption under  this  subpart,  it  shall: 

(a)  File  its  application  for  whatever 
relief  or  redetermination  Is  permitted 
under  the  State  or  local  law, 

(b)  Notify  the  tenants  in  accordance 
with  9  403.7  of  this  subpart,  the  appro- 
priate HUD  office  pursuant  to  403.8, 
and  the  board  of  Its  Intention  to  file  a 
request  for  preemption  of  local  rent 
control  regulation  pursuant  to  the 
provisions  of  regulations  In  this 
subpart  If  cither  the  board's  written 
decision  Is  unacceptable  to  the  mort- 
gagor or  no  written  decision  Is  received 
from  the  board  within  30  days  of  the 
mortgagor's  request  under  (a)  above. 


9  403.7    Notice  to  tenants. 

At  least  30  days  before  filing  a 
formal  request  to  HUD  for  preemption 
of  local  rent  control  regulations,  the 
mortgagor  shall  notify  the  tenants  of 
its  Intention  to  so  fUe.  Copies  of  the 
Notice  shall  be: 

(a)  Delivered  directly  or  by  mail  to 
each  tenant;  and 

(b)  Posted  in  at  least  3  conspicuous 
places  within  each  structure  or  build- 
ing in  which  the  affected  dwelling 
units  are  located. 

The  notice  shall  contain  the  addresses 
where  the  materials  which  constitute 
a  complete  submission  as  required  by 
403.8  in  support  of  the  proposed  pre- 
emption request  w«  to  be  made  availa- 
ble to  tenants  as  well  as  the  required 
Information  in  the  following  format  or 
equivalent  thereto: 

Notice  to  Tbr ahts  of  IwTnmow  To  Filk  a 
rxquxst  to  hud  for  prenotioh  of 
Local  Reut  Cohtrol  Rbgulatiohs 


Date  of  Notice - 


Take  notice  that  pn  (date)  we  requested 
the  (Name)  board  to  review  our  application 
for  redetermination  of  permitted  rents. 

Take  further  notice  that  on  (date),  if  the 
(Name)  board  falls  to  approve  an  Income 
level  necessary  to  maintain  and  operate  ade- 
quately the  project,  or- to  act  upon  our  re- 
quest, we  plan  to  file  a  request  for  preemp- 
tion of  local  rent  control  regulations  for 
(name   of   apartment   complex)   with    the 


United  States  Department  of  Housing  and 
Urban  Development  (HUD).  The  requested 
preemption  action  is  supported  by  the  fol- 
lowing:  

(1)  HUD  approved  Oroas  Potential 
Income:  Year  approved.  — < 

I . 

(2)  Current  Total  Residential  Rents  Al- 
lowed   by    Local    Rent    Ointrol    Board, 

$ 

(S)  Projected  Total  Anntial  Residential 
Rents  Allowable  Under  Local  Board  Regula- 
ttoos  6  Months  After  Date  of  this  Notice, 
I . 

(4)  Income  Required  to  Operate  Project  as 
Supported  by  Profit  and  Loss  Statement 
Being            Submitted  to  HUD, 

I 

Copies  of  the  materials  that  we  Intend  to 
submit  to  HUD  in  support  of  our  request 
will  be  available  during  normal  business 
hours  at  (address)  for  a  period  of  $0  days 
from  the  date  of  this  notice  for  inspection 
and  copying  by  tenants  of  (name  of  apart- 
ment complex)  and  If  the  tenants  wish, 
legal  or  other  representatives  duly  author- 
ized in  writing  to  act  for  one  or  more  of  the 
tenants. 

During  a  period  of  30  days  from  the  date 
of  this  notice,  tenants  of  (name  of  apart- 
ment complex)  may  submit  written  com- 
ments on  the  proposed  preemption  request 
to  us  at  (address).  Tenant  representatives 
may  assist  tenants  in  preparing  those  com- 
ments. The  inspection  and  comment  period 
wOl  be  extended  as  necessary  to  assure  a  30- 
day  comment  period  on  a  complete  submis- 
sion and  to  allow  at  least  5  days  to  comment 
on  any  written  decision  made  by  the  Board 
If  received  by  the  mortgagor  on  or  l>efore 
the  expiration  of  the  thirty  day  period  and 
which  was  not  available  to  the  tenants 
during  the  first  25  days  of  the  30-day 
period.  These  comments  will  be  transmitted 
to  HUD.  along  with  our  evaluation  of  them 
and  our  preemption  request.  Tou  may  also 
send  a  copy  of  your  comments  directly  to 
HUD  at  the  following  address:  United 
States  Department  of  Housing  and  Urban 
Development  (address  of  local  HUD  field 
office  with  jurisdiction  over  preemption  of 
rents  for  the  project)  Attention:  Director, 
Housing  Re:  Project  No.  (Name  of  Apart- 
ment Complex).  HUD  will  approve  or  disap- 
prove the  preemption  request  in  whole  or  in 
part  upon  reviewing  the  materials  and  com- 
ments. When  HUD  advises  us  in  writing  of 
its  decision  on  our  request,  you  will  be  noti- 
fied at  least  30  days  before  any  change  in 
the  raital  structure  is  put  Into  effect,  in  ac- 
cordance with  the  terms  of  existing  leases. 
(Name  of  mortgagor  or  managing  agent.) 

The  mortgagor  shall  comply  with  all  rep- 
resentations made  in  this  Notice. 


A  new  9  403.8  is  added  as  follows: 

9  403.8    Materials  to  be  submitted  to  HUD 
in  Support  of  Request  for  Preemption. 

(a)  After  posting  or  delivery  of  the 
notice  as  required  by  §  403.7,  the  mort- 
gagor shall  immediately  send  HUD  no- 
tification of  its  intention  to  file  a  pre- . 
emption  request,  to  Include: 

(1)  The  written  notice  to  the  ten- 
ants, which  will  state  the  date  of  Its 
posting  and/or  distribution. 
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(2)  An  annual  Statement  of  Profit 
and  Loss,  on  a  form  prescribed  by  the 
Commissioner,  audited  by  an  inde- 
pendent public  accountant  and  cover- 
ing the  most  recently  ended  account- 
ing year,  and  an  unaudited  accrual 
Profit  and  Loss  Statement  on  a  form 
prescribed  by  the  Commissioner  for 
the  Intervening  period  since  the  date 
of  Uie  last  annual  statement,  if  more 
than  four  months  have  elapsed  since 
that  date,  with  the  mortgagor's  certifi- 
cation as  to  its  accuracy. 

(3)  A  certified  statement  which  pro- 
vides a  separate  breakdown  for  the 
percentage  of  vacancies  for  the  pres- 
ent and  previous  year. 

(4)  A  certified  statement  which  pro- 
vides a  separate  breakdown  of  the 
actual  rent  loss  due  to  nonpayment  of 
rent  for  the  past  2  years. 

(5)  A  certified  statement  which  pro- 
vides a  separate  breakdown  of  rent 
loss  due  to  tenant  turnover  for  the 
past  2  years. 

(6)  A  certified  statement  covering 
known  approved  rate  or  cost  increases 
not  yet  experienced  by  the  project 
which  can  be  docimiented: 

(I)  Tax  rates  or  appraisals 
(U)  Utility  rates 

(ill)  Contracts  for  employees  or  ser- 
vices 
(Iv)  Insurance 

(7)  A  certified  statement  covering 
known  decreases  of  rates  or  costs  not 
yet  experienced  by  the  project  which 
have  been  approved  and  can  be 
documented-  If  none,  so  certify. 

(i)  Tax  rates  or  appraisals 

(II)  Utmty  rates 

(ill)  Contract  for  employees  or  ser- 
vices 
(Iv)  Insurance 

(8)  A  copy  of  the  full  application  to 
the  board  with  supporting  documenta- 
tion.   

(b)  The  local  HUD  office  shall, 
promptly  upon  receipt,  review  the 
mortgagor's  submission  to  ascertain 
that  It  Is  complete  as  required  by  para- 
graph (a)  of  this  section.  Should  the 
submission  be  found  Incomplete,  the 
local  HUD  office  shall  notify  the 
mortgagor  within  48  hours  of  said 
review  of  its  determination  that  fur- 
ther material  is  necessary  to  consti- 
tute a  complete  submission  as  defined 
In  paragraph  (a)  of  this  section. 

(c)  When  the  submission  is  com- 
plete, the  HUD  office  shaU  hold  the 
mortgagor's  submission  as  specified  in 
(a)  of  this  section  in  abeyance  until 
the  preemption  request  is  received 
pursuant  to  9  403.9. 

(d)  If  the  mortgagor  subsequently 
resubmits  any  change  to  the  submis- 
sion as  described  in  paragraph  (a)  (1) 
through  (7)  of  this  section,  it  will  be 
required  to  provide  the  tenants  with 
an  additional  30  days  to  conunent. 


32105 

A  new  9  403.9  is  added  as  follows: 

9  403.9    Request  for  preemption 

(a)  Up<m  expiration  of  the  period  for 
tenant  comments  required  In  the 
notice  format  and  after  review  of  the 
comments  submitted  to  it,  the  mortga- 
gor may  submit  its  request  for  pre- 
emption which  must  include  the  fol- 
lowing: 

(DA  certification  by  the  mortgagor 
following  the  requirements  specified 
In  9  403.9(b); 

(2)  Copies  of  all  written  comments 
submitted  by  the  tenants  to  the  mort- 
gagor, 

(3)  The  mortgagor's  evaluation  of 
the  tenants'  comments  with  respect  to 
the  request;  and 

(4)  The  board's  decision  or  a  state- 
ment from  the  mortgagor  certifying 
that  a  decision  from  the  board  has  not 
been  received. 

(b)  The  certification  of  the  mortga- 
gor as  required  by  9403.9(aKl)  shall 
include  the  following: 

(1)  That  the  notice  required  by 
9  403.8  was  given  pursuant  to  the  pro- 
visions of  that  section; 

(2)  That  the  mortgagor  has  taken 
reasonable  steps  to  assiu^  that  the 
substance  of  the  Notice  has  been  con- 
veyed to  each  resident  household,  and 
in  cases  where  the  Notice  was  posted, 
that  the  mortgagor  exercised  its  best 
efforts  to  assure  that  the  Notices  were 
maintained  intact  and  in  legible  form 
for  the  specified  thirty  (30)  days; 

(3)  That  the  copies  of  the  materials 
submitted  In  support  of  the  preemp- 
tion request  were  located  in  a  place 
reasonably  convenient  to  tenants  in 
the  project  during  normal  business 
hours  and  at  least  one  evening  a  week 
after  business  hours,  and  that  requests 
by  tenants  to  inspect  such  materials, 
as  provided  for  in  the  notice  were  hon- 
ored; 

(4)  That  copies  of  aU  comments  re- 
ceived from  the  tenants  were  consid- 
ered and  are  being  transmitted  to 
HUD  together  with  the  certification; 
and 

(5)  That  "imder  the  penalties  and 
provisions  of  Title  18,  United  States 
Code,  Section  1001,  the  statements 
contained  in  this  application  and  its 
attachments  have  been  examined  by 
me  and,  to  the  best  of  my  knowledge 
and  belief,  are  true,  correct,  and  com- 
plete." 

(c)  Should  the  mortgagor  receive  a 
delayed  decision  from  the  board  after 
filing  its  preemption  request,  HUD 
shall  be  immediately  informed  and 
furnished  with  a  copy. 


A  new  9  403.10  is  added  as  follows: 
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{403.10    HUD  procedures. 

(a)  The  local  HUD  office  will  review 
the  information  submitted  by  the 
mortgagor  together  with  the  decision 
of  the  board,  if  any.  and  shall  make  a 
report  if  it  deems  the  delay  or  decision 
of  the  board  fails  to  provide  adequate 
residential  income  to  protect  the  De- 
partment's economic  interest  in  the 
project  and  the  board  will  not  modify 
its  position  to  the  satisfaction  of  the 
local  HUD  office.  The  report  shall  be 
sent  to  the  Office  of  Loan  Manage- 
ment. Headquarters,  (hereinafter  re- 
ferred to  as  Office  of  Loan  Manage- 
ment) and  shall  include  appropriate 
recommendations  concerning  the 
action  that  should  be  taken  by  HUD. 

(b)  The  Office  of  Loan  Management 
will  review  the  report  and  will  consider 
whether  to  preempt  the  board's  regu- 
lation. If  it  finds  that  the  income  level 
permitted  by  the  Board  is  inadequate 
to  maintain  the  project  as  described  in 
§  403.5.  it  shaU  issue  a  formal  certifi- 
cate to  the  Board  that  its  authority 
has  been  preempted  as  to  such  rents. 
Copies  of  the  certificate  shall  be  trans- 
mitted to  the  mortgagor,  the  local 
HUD  office,  and  the  board. 


A  new  §  403.11  Is  added  as  follows: 


ftOPOSED  RULES 

1 4tS.ll    Notification  of  action  on  preemp- 
tion requests 

(a)  After  HUD  has  considered  the 
preemption  request  which  meets  the 
requirements  of  §40.^.9  and  has  made 
its  determination  to  approve  or  disap- 
prove the  request,  it  wiU  furnish  the 
mortgagor  with  a  written  statement  of 
the  reasons  for  approval  or  disapprov- 
aL  The  mortgagor  sliaU  make  Imown 
to  tenants,  by  posting  or  delivery  in 
the  manner  outlined  in  J  403.7  the  rea- 
sons for  approval  or  disapproval. 

(b)  The  mortgagor  may  effect  collec- 
tion of  the  HUD-approved  income 
level  which  is  set  at  the  time  of  the 
preemption  determination  after  the 
expiration  of  30  days  notice  to  the  ten- 
ants, subject  to  the  terms  and  rights  a 
tenant  may  have  under  the  existing 
lease. 

(c)  Once  the  project  reaches  the 
income  level  approved  under  these 
procedures,  the  project  will  be  re- 
turned to  the  control  of  the  local  rent 
control  board  covering  both  the  rents 
and  the  terms  of  prospective  leases. 

•  «  •    ■        •       .    • 

A  new  S  403.12  is  added  as  follows: 

$403.12    Preemption   of  prospective   term 

of  lease. 

(a)  In  those  instances  where  it  will 

take  more  than  60  days  (2  months)  for 

the  project  to  reach  the  new  income 


levels.  HUD  preemption  of  prospective 
lease  terms  shall  be  effective  for  those 
new  or  renewed  leases  which  by  regu- 
lation of  a  local  rent  control  board 
would  require  the  mortgagor  to  offer  a 
lease  for  a  term  in  excess  of  one  year. 
(b)  As  a  condition  for  HUD  preemp- 
tion, the  mortgagor  must  give  only  one 
year  leases  to  tenants  whose  leases 
expire  during  the  preemption  period. 

3.  In  Subpart  C— Subsidized  Insvu-ed 
Projects.  55403.8.  ApplicabUity  403.9 
Rental  charges,  and  403.10  Proce- 
dures are  renumbered  as  follows: 

Sec. 

403.20  Applicability. 

403.21  Rental  charges. 

403.22  Procedures. 

4.  In  Subpart  D— HUD-Owned 
Projects.  55403.12  Rental  charges 
and  403.13  Procedtires.  are  renum- 
bered as  follows: 

403.30  Rental  charges. 

403.31  Procedures. 

AoTHoamr.— Section  7(d),  of  the  HUD 
Act:  42  UJ3.C.  3535(d). 

Issued  at  Washington,  D.C..  July  17. 
1978. 

Lawrence  B.  Simons. 
Assistant    Secretary   for    Hous- 
ing—Federal Housing  Commis- 
sioner. 
[PR  Doc.  78-20482  PUed  7-21-78;  8:46  ami 
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TitI*  46— Shipping 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

'  [COD  75-0781 

PART  69— MEASUREMENT  OF 
VESSELS 

Deduction  off  Spocet  U»*d  ffer  Wast* 
Materials 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  revises 
the  regulations  for  the  measurement 
of  vessels  to  permit  a  space  that  is 
used  exclusively  for  the  carriage  or 
collection  of  a  vessel's  own  wtiste  ma- 
terial and  space  occupied  by  machin- 
ery to  process  such  waste  material  to 
be  deducted  from  gross  tonnage  to  de- 
termine net  tonnage.  Concern  for  the 
environment  has  made  it  necessary  for 
vessels  to  be  provided  with  facilities  to 
collect,  carry  and  process  waste  mate- 
rials. The  volume  of  such  spaces 
should  not  be  included  in  the  net  ton- 
nage which  is  used  as  the  basis  of  as- 
sessing many  charges  and  taxes. 

EFFECTIVE  DATE:  This  amendment 
Is  effective  on  August  23, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Captain  George  K.  Greiner,  Marine 
Safety  CouncU  (G-CMC/81),  Room 
8117,  Department  of  Transportation, 
Nassif  Building,  400  Seventh  Street 
SW.,  Washington.  D.C.  20590,  203- 
426-1477. 

SUPPLEMENTARY  INFORMATION: 
On  April  22,  1976,  the  Coast  Guard 
published  the  proposed  rule  (41  FR 
16826).  Interested  persons  were  invited 
to  submit  written  comments  before 
June  7,  1976.  Three  comments  were  re- 
ceived. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Mr.  P.  S. 
Stitt.  Project  Manager,  Office  of  Mer- 
chant Marine  Safety,  and  Mr.  M.  N. 
Mervin,  Project  Attorney.  Office  of 
the  Chief  Coiuisel. 

Discussion  of  Major  Comments 

Pub.  L.  93-524,  approved  December 
18,  1974.  directed  the  Secretary  of  the 
department  in  which  the  Coast  Guard 
is  operating,  in  consultation  with  the 


Administrator  of  the  Environmental 
Protection  Agency,  to  issue  these  regu- 
lations. 

Of  the  three  comments  received,  one 
endorsed  the  proposed  amendment. 
The  other  two  noted  that  under  the 
proposed  amendment  a  space  current- 
ly exempt  from  gross  tonnage  would 
lose  its  exemption  if  converted  to  the 
carriage  or  processing  of  waste  materi- 
al. These  comments  suggested  that  a 
space  used  for  the  carriage,  collection, 
or  processing  of  waste  materials 
should  be  exempted,  rather  than  de- 
ducted, from  the  gross  tonnage. 

The  Coast  Guard  cannot  comply 
with  the  suggestions.  The  only  space 
within  the  measurable  portion  of  the 
hull  below  the  upper  decli  of  a  vessel 
which  may  be  exempted  from  the 
gross  tonnage  is  space  adapted  only 
for  water  ballast.  The  only  spaces  on 
or  above  the  upper  deck  of  a  vessel 
that  are  exempted  from  the  gross  ton- 
nage are: 

1.  Open  spaces; 

2.  Closed-in  spaces  which  are  not 
available  for  cargo  or  stores,  or  for  the 
berthing  or  accommodation  of  passen- 
gers or  crew:  and 

3.  Under  specified  conditions,  space 
available  for  the  carriage  of  dry  cargo 
and  stores. 

Since  space  taken  up  by  machinery 
to  process  waste  material  is  not  availa- 
ble for  cargo,  stores,  or  for  accommo- 
dation of  passengers  or  crew,  it  is 
exempted  from  gross  tonnage,  if  on  or 
above  the  upper  deck.  On  the  other 
hand,  space  on  or  above  the  upper 
deck  for  the  carriage  of  waste  materi- 
als is  by  its  nature  also  available 
(usable)  for  the  carriage  of  cargo  or 
stores,  and  is.  therefore,  included  in 
the  gross  tonnage. 

The  act  which  this  rulemaking  im- 
plements specifies  that  space  occupied 
by  machinery  used  exclusively  to  proc- 
ess a  ship's  own  waste  material  and 
space  used  exclusively  for  the  carriage 
or  collection  of  such  waste  material 
shall  be  deducted.  These  implement- 
ing regulations,  therefore,  require  that 
space  for  the  collection  and  carriage  of 
waste  material  wherever  located  in  the 
measurable  portion  of  the  vessel  on 
which  the  waste  material  was  generat- 
ed and  space  below  the  upper  deck  oc- 
cupied by  machinery  to  process  the 
material  are  to  be  deducted  from  the 
gross  tonnage  in  determining  the  net 
tonnage.  The  amendment  is  adopted 
as  set  forth  below. 

This  regulation  has  been  reviewed 
imder  EKDT  Notice  78-1  "Improving 
Government  Regulations"  (43  FR 
9582).  A  final  evaluation  has  been  pre- 
pared and  is  available  for  viewing  at 
the  address  indicated  above. 


Nor.— The  Coast  Guard  had  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
Economic  Impact  Statement  under  Execu- 
tive Order  11821.  as  amended,  and  OMB  Cir- 
cular A-107. 

Dated:  JiUy  14. 1978. 

J.  B.  Hates. 
Admiral,  U.S.  Coast  Guard 
Commandant 

Part  69  of  title  46,  Code  of  Federal 
Regvilations,  is  amended  as  follows: 

1.  By  adding  a  new  section,  $69.03- 
78.  to  read  as  follows: 

$69.03-78    Deduction  of  spaces  used  for 
waste  materials. 

(a)  Definitions  of  waste  materials. 
Slop  oil  mixtures,  tank  cleaning  resi- 
dues, bilge  residues,  and  other  waste 
materials  include: 

(1)  Liquid  wastes  resulting  from 
flushing  or  cleaning  the  vessel's  bilges, 
fuel  tanks,  cargo  tanks,  and  propulsion 
and  operating  systems. 

(2)  Residual  solid  and  liquid  wastes 
resulting  from  cleaning  the  vessel's 
bilges,  and  crew,  passenger,  cargo,  and 
operating  spaces. 

(3)  Solid  and  liquid  wastes,  including 
sewage,  garbage,  galley  wastes,  and 
trash,  generated  by  the  vessel's  own 
cargo,  passengers,  crew,  and  operating 
systems. 

(b)  Use  and  marking  of  spaces  to 
carry  or  process  waste  materials.  In 
determining  a  vessel's  net  tonnage,  the 
following  spaces  are  deducted  from 
the  gross  tonnage  if  they  meet  the  use 
and  marlung  requirements  of  $69.03- 
75  (a),  (b),  and  (c)  of  this  subpart  and 
are  no  larger  than  necessary  for  the 
stated  purpose: 

(1)  Space  below  the  upper  deck  occu- 
pied by  machinery  used  exclusively  to 
separate,  clarify,  purify,  or  otherwise 
process  a  vessel's  own— <i)  slop  oil  mix- 
ture; (ii)  tank-cleaning  residue;  (iii) 
bilge  residue;  or  (iv)  other  waste  mate- 
rial. 

(2)  Space  either  above  or  below  the 
upper  deck  occupied  by  any  tank  or 
collection  area  vised  exclusively  for  the 
carriage  or  collection  of  any  such  slop 
oil  mixture,  tank-cleaning  residue, 
bilge  residue  or  other  waste  material 
generated  aboard  the  vessel. 

2.  By  inserting  in  $  69.03-75(0  after 
the  introductory  clause,  "the  following 
markings  are  required  by  paragraph 
(b)  of  this  section:",  the  following 
words:  "For  each  space  used  exclusive- 
ly for  waste  materials,  as  defined  in 
$69.03-78(a)  of  this  subpart— "Certi- 
fied for  waste  storage"  or  "Certified 
for  waste  processing." 

(R.S.  4153.  as  amended.  88  Stat.  1694,  46 
U.S.C.  77.  49  CFR  1.4(b)  and  1.46). 

[FR  Doc.  78-20486  FUed  7-21-78;  8:45  am] 
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THI«  33— Navigation  and  Novigabl* 

Watoffs 

CHAPTER  l-COAST  GUARD, 
D9ARTMENT  OF  TRANSPORTATION 

[CGD  T7-0161 

PART  164— NAVIGATION  SAFETY 
REGULATIONS 

Additional  Equipoiont  for  Votsolt  of 
10,000  Grots  Tons  or  Moro 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Pinal  rule;  withdrawal  of 
proposed  rule. 

SUMMARY:  This  document  amends 
the  navigation  safety  regulations  by 
requiring  vessels  of  10.000  gross  tons 
or  more  to  carry  an  additional  marine 
radar  system.  It  also  withdraws  the 
proposal  to  require  collision  avoidance 
equipment  on  those  vessels.  The 
second  radar  requirement  wHl  provide 
both  redimdancy  and  flexibility  in  the 
navigation  of  large  vessels,  thereby  im- 
proving the  safety  of  their  navigation. 

EFFECTIVE  DATE:  This  amendment 
is  effective  on  June  1, 1979. 
FOR     FURTHER     INFORMATION 
CONTACT: 
Cwtain  George  K.  Grelner,  Marine 
Safety  Council  (G-CMC/81).  Room 
8117,  Department  of  Transportation, 
Nassif  Building.  400  Seventh  Street 
SW..  Washington,  D.C.  20590.  202- 
42«-1477. 
SUPPLEMENTARY  INFORMATION: 
A  notice  of  proposed  rulemaking  on 
these  subjects  was  published  on  May 
16. 1977  (42  FR  24871).  Interested  per- 
sons were  given  until  September  1, 
1977  to  submit  comments.  The  com- 
ment   period    subsequently    was    ex- 
tended to  November  15. 1977  at  the  re- 
quest of  several  interested  persons. 
Public   hearings   were    held   in   San 
Diego,  Calif.,  on  June  16,  1977  and  in 
Washington.  D.C.  on  June  21. 1977. 

This  rulemaking  is  consistent  with 
the  Intent  of  President  Carter's  March 
17. 1977.  message  to  Congress  In  which 
he  directed  the  Secretary  of  Transpor- 
tation to  proceed  with  both  proposals. 
The  President  recognized  that  pollu- 
tion Is  a  global  problem  and  that  inter- 
national action  is  the  best  solution.  He 
therefore  allowed  5  years  for  his  pro- 
posals to  be  considered  and  acted 
upon.  Given  the  existing  climate  of  in- 
ternational agreement  on  the  second 
radar  and  in  view  of  the  ongoing  nego- 
tiations concerning  collision  avoidance 
aids,  it  is  expected  that  both  matters 
will  be  resolved  within  that  time. 


RULES  AND  REGULATIONS 

DRAFTHfO  IlfrORMATIOH 

The  principal  persons  involved  in 
drafting  this  rule  are  Mr.  Fred 
Schwer.  Project  Manager,  Office  of 
Marine  Environment  and  Systems, 
and  Mr.  Stanley  Colby,  Project  Attor- 
ney, Office  of  Chief  CounseL 

Withdrawal  of  Proposal  to  Rbquirx 
Collision  Avoidakcb  (CA)  Ants 

Responses  to  the  notice  of  proposed 
rulemaking  were  split  nearly  evenly, 
pro  and  con  on  the  subject  of  CA  aids. 
Eighty-eight  favorable  comments  were 
received,  76  of  which  were  from  pri- 
vate citizens  expressing  general  con- 
cern for  the  environment  and  12  of 
which  were  from  directly  interested 
parties,  such  as  ship  owners.  CA  man- 
ufacturers, and  other  Government 
agencies.  Eighty-five  commenters  ob- 
jected to  or  suggested  various  changes 
in  the  proposal. 

The  1978  Tanker  Safety  and  Pollu- 
tion Prevention  Conference,  a  plenipo- 
tentiary ministerial  conference  includ- 
ing 62  nations  and  17  international  or- 
ganizations, was  held  in  London  from 
February  6  to  18,  1978.  The  Confer- 
ence adopted  the  second  radar  require- 
ment as  an  international  standard,  but 
deferred  action  on  CA  aids.  Instead, 
the  Conference  requested  the  Inter- 
governmental Maritime   ConsiilUtlve 
Orgwlzation  (IMCO),  a  UJI.  agency, 
to  "•  •  •  develop  performance  stand- 
ards for  collision  avoidance  aids  as  a 
matter  of  urgency  and  not  later  than 
July  1,  1979."  The  Conference  further 
requested  IMCO  to  prepare  require- 
ments for  the  carriage  of  CA  aids  and 
to  develop  a  training  program  for  in- 
struction in  the  use  of  the  aids. 

In  view  of  the  responses  to  the 
notice  of  proposed  rulemaking  and  in 
light  of  the  actions  of  the  recent 
Tanker  Conference,  the  Coast  Guard 
is  withdrawing  the  proposal  In  CGD 
77-016  that  would  require  CA  aids. 
Coast  Guard  representatives  will  par- 
ticipate in  the  IMCO  proceedings  and 
win  reevaluate  the  need  for  a  UA 
rulemaking  on  the  requirement  for  CA 
aids  when  the  International  body  has 
completed  its  work.  Persons  wishing  to 
contribute  to  UJS.  participation  in  the 
IMCO  discussions  may  contact  Cap- 
tain Grelner  for  further  inf ormatlon. 

DiscussioN  OP  Major  Comments 
Concerning  Second  Radar 

Ninety-five  letters  of  comment  sup- 
porting the  requirement  of  a  second 
radar  system  on  large  vessels  were  re- 
ceived. They  included  76  letters  of  en- 
vironmentally motivated  general  sup- 
port as  well  as  letters  from  pilots,  ship 
owners,  manufacturers.  State  and  Fed- 
eral agencies  and  others.  Pour  corre- 
spondents suggested  that  the  decision 
to  install  a  second  radar  system  would 
be  better  left  to  the  ship  owner.  They 


pointed  out  that  some  vessels  are  dedi- 
cated to  service  in  areas  that  rarely 
have  poor  visibility  or  heavy  vessel 
traffic.  One  other  commenter  recom- 
mended that  mobile  offshore  drilling 
units  be  excluded  from  the  require- 
ment. 

The  Coast   Guard   does   not   agree 
with    either    of    these     suggestions. 
Radar  Is  a  time  tested  and  proven  aid 
for  navigation  and  collision  avoidance. 
Self-propelled  vessels  of  10.000  gross 
tons  and  larger  should  not  be  left 
handicapped  and  possibly  endangered 
by  the  failvire  of  their  primary  radar. 
Moreover,    a   second    working    radar 
adds  an  element  of  flexibility  in  radar 
use  that  can  enhance  safe  navigation. 
The  1978  Tanker  Safety  Conference 
concurred  in  the  value  of  a  second 
radar  system  for  large  vessels.  The 
Conference  adopted  a  protocol  with  a 
change  to  chapter  V,  regulation  12,  of 
the  International  Convention  for  the 
Safety  of  Life  at  Sea,  1974  (SOLAS 
'74),  which  will  require  "all  ships  of 
10.000  tons  gross  tonnage  and  upwards 
[tol  be  fitted  with  two  radars,  each  ca- 
pable of  operating  Independently  of 
the  other."  The  SOLAS  '74  Conven- 
tion is  before  the  UJ5.  Senate  for  its 
advice  and  consent.  The  protocol  will 
be  submitted  to  the  UJ5.  Senate  when 
the  official  text  has  been  received. 
The  Jime  1.  1979.  effective  date  for 
this  regulation  is  in  accordance  with 
International  commitments  made  at 
the  Tanker  Safety  Conference. 

There  has  been  some  discussion 
about  the  meaning  of  the  phrase 
"*  *  *  each  capable  of  operating  inde- 
pendently of  the  other."  The  Intent  is 
to  require  two  completely  separate 
systems.  including  antenna, 

waveguides,  consoles,  etc.,  and  a  sepa- 
rate branch  power  supply  circuit,  so 
that  a  failure  of  any  system  compo- 
nent will  not  disable  both  systems. 
This  is  consistent  with  the  Intent  of 
the  Coast  Guard  proposal  [as  dis- 
cussed in  the  May  16th  notice],  for 
without  discrete  systems  there  is  no 
redundancy. 

In  consideration  of  the  foregoing, 
part  164  of  chapter  I.  title  33.  Code  of 
Federal  Regulations  ia  amended  by 
adding  new  5 164.37  to  read  as  follows: 

S1M.37  Equipment:  Vessels  of  10,000 
groM  tons  or  more. 
Each  vessel  of  10,000  gross  tons  or 
more  must  have,  in  addition  to  the 
radar  system  under  S  164.35(a),  a 
second  marine  radar  system  that  oper- 
ates Independently  of  the  first. 

Non.— Independent  operation  means  two 
completely  separate  systems,  from  separate 
branch  power  supply  circuits  or  distribution 
panels  to  antennas,  so  that  failure  of  any 
component  of  one  system  will  not  render 
the  other  system  inoperative. 


RULES  AND  REGULATIONS 

(Titles  I  and  n,  86  Stat  426.  427  (33  UAC. 
1224:  46  U,S,C.  391a):  49  CFR  1.46(nX4),) 

Note.— The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
Economic  Impact  Statement  under  Execu- 
tive Order  11821,  as  amended,  and  OMB  (Cir- 
cular A-107. 

J.  B.  Hayes. 
Admiral,  U.S.  Coast  Guard 
Commandant 

JULT  19. 1978. 
[FR  Doc  78-20487  FUed  7-21-78;  8:45  am] 
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Committee 32186 

FEDERAL  ENERGY  REGULATORY 
COMMISSION  j 

Notices  i 

Natural  gas  companies:  I 

Certificates  of  public  conven-  1 

ience  and  necessity;  applica- 
tions, abandonment  of  serv- 
ice and  petitions  to  amend...  32174 
Hearings,  etc: 
Cabot  Corp.  et  al.,  correction  .  32176 

Cities  Service  Gas  Co -32175 

Commonwealth  Edison  Co 32175 

Hankamer.  Curtis 32175 

Kentucky  West  Virginia  Gas 

Co 32180 

Michigan  Wisconsin  Pipe  Line 

Co 32181 

Potomac  Electric  Power  Co.; 
correction 32173 

FEDERAL  RESERVE  SYSTEM 
Proposed  Rules 
Interest  on  deposits: 
Penalty  for  early  withdraw- 
als     32140 

FEDERAL  TRADE  COMMISSION 

Rules 

Prohibited  trade  practices: 
G  C  Services  Corp..  et  al 32128 


Proposed  Rules 

Consent  orders: 

Macleod  Mobile  Homes,  Inc., 

Mobile    Homes-Multiflex 

Corp..    and    Harper    Sales, 

Inc.,    et   al.;    extension   of 

time 

Home  insulation,  labeling  and 
advertising 

nSH  AND  WILDUFE  SERVICE 

Rules 

Endangered  and  threatened  spe- 
cies;    fish,     wildlife,     and 
plants: 
Duck.  Mexican  ........................... 


32142 
32142 


32258 
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Pishing: 
Lacreek     National     Wildlife 

Refuge.  S.  Dak 32135 

Hunting: 
Horicon     National     Wildlife 
Refuge.      Wis.      (3      docu- 
ments)  32134.  32135 

Public  access,  entry,  use.  and 

Ruby  Lake  National  Wildlife 
Refuge.  Nev 32133 

FOOD  AND  DRUG  ADMINISTRATION 

Proposed  Rules 

Medical  devices: 
Procedures   for  development 
of  standards 32264 

Pears,  canned:  quality  stand- 
ards   32143 

Notices 

Human  drugs: 
Cyproheptadine      hydrochlo- 
ride; efficacy  study,   hear- 
ing    32187 

Medical  devices:  ' 

Glycosylated  hemoglobin 
quick  column  methodology; 
petition  for  reclassification  .  32189 

FOOD  SAFETY  AND  QUAUTY  SERVICE 
Rules 

Nitrates,   nitrites,    and 
.  ascorbates  (or  isoascorbates) 
in  bacon 32136 

FOREST  SERVICE 
Rules 

Prohibitions: 
Snake.  Wild  and  Scenic  River, 
permits  for  32135 

Notices 

Environmental    statements; 
availability,  etc.: 
Coronado     National     Forest,     .. 
Comprehensive  Land  Man- 
agement Plan,  N.  Mex 32156 

GENERAL  SERVICES  ADMINISTRATION 
Notices 

Institutional  patent  agree- 
ments; observance  of  new 
effective  date 32138 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administra- 
tion; Education  Office;  Food 
and  Drug  Administration; 
Health  Services  Administra- 
tion; Himian  Development 
Services  Office;  National  In- 
stitutes of  Health;  Public 
Health  Service. 

HEALTH  SERVICES  ADMINISTRATION 
Notices 

Meetings: 
Advisory  committees;  August..  32189 

HEARINGS  AND  APPEALS  OFFICE, 
ENERGY  DEPARTMENT 


CONTENTS 

HERITAGE  CONSERVATION  AND 
RECREATION  SERVICE 

Notices 

Historic  Places  National  Regis- 
ter, additions,  deletions,  etc.: 
Alabama  et  al 32194 

HUMAN  DEVELOPMENT  SERVICES  OFFICE 

Notices 

Applications  and  proposals,  clos- 
ing dates: 
Child  abuse  and  neglect.  State 
grants - 32191 


Western    Maryland    Railway 
Co.  et  al 32208 

JUSTICE  DEPARTMENT 

See  also  Law  Enforcement 
Assistance  Administration. 

Notices 
Pollution  control:  consent  Judg- 
ments;   UJ5.    versus    Usted 
companies,  etc.: 

Caribbean      Gulf      Refining 
Corp  ...„ 32196 

Trap  Rock  Industries,  Inc 32196 


INDUSTRY  AND  TRADE  ADMINISTRATION        u^bOR  DEPARTMENT 


32158 


32157 

32158 

32159 
32160 
32159 
32161 
32161 


Applications  for  exception, 
etc.;  cases  filed  (2  docu- 
ments)  32172, 32173 


Notices 

Meetings: 

Computer  -  Peripherals, 

Components  and  Related 
Test  Equipment  Technical 
Advisory      Committee      (2 

docimients) 32157, 

Scientific  articles;  duty  free  en- 
try: 

Auburn  University 

Health.  Education,  and  Wel- 
fare Department 

Rensselaer    Polytechnic     In- 
stitute   ~..~ 

University  of  Illinois 

University  of  Illinois  et  al 

University  of  Nevada _. 

Washington  State  University . 

INTERIOR  DEPARTMENT 

See  also  Fish  and  WUdlif  e 
Service;   Heritage 
Conservation  and  Recreation 
Service. 

Notices 

Authority  delegations: 
Special  agents  (FWS)  et  al.; 
Hoopa  Indian  Reservation 
Pishing 32195 

INTERNAL  REVENUE  SERVICE 
Proposed  Rules 

Income  and  excise  taxes: 
Real  estate  investment  trusts; 
correction 32150 

Notices 

Employee  benefit  plans: 
Prohibitions  on  transactions; 
exemption  proceedings, 
applications,  hearings,  etc  ...    3  2196 

INTERNATIONAL  TRADE  COMMISSION 
Notices 

Import  investigations: 
Thermometer    sheath    pack- 
ages    32195 

INTERSTATE  COMMERCE  COMMISSION 

Notices 

Fourth  section  applications  for 

relief 32207 

Hearing  assignments 32206 

Motor  carriers: 
Permanent  authority  applica- 
tions     32209 

Railroad  operation,  acquisition, 
construction,  etc.: 
Southern  Railway  Co.  (2  docu- 
ments)     32207 


See  also  Pension  and  Welfare 
Benefit  Programs  Office. 

Rules 

Contracts  and  predetermination 
procediu-es  for  wage  rates: 
Statutes  list  concerning  Davis- 
Bacon  and  related  acts 

Notices 

Adjustment  assistance: 

Coleman  Products  Co ^...... 

Colt  Industries  et  al 

Evart  Products  Co 


32130 


32199 
32199 
32199 


LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Notices 

Grants  solicitation,  competitive 

research: 
Model    pre-release    program, 

community-based 32196 

MANAGEMENT  AND  BUDGET  OFFICE 


Budget  rescissions  and  defer- 
rals    32274 

Clearance  of  reports;  list  of  re- 
quests (2  documents) 32204 

Information,  scientific  and  tech- 
nical; dissemination;  inquiry...  32204 

NATIONAL  INSTITUTES  OF  HEALTH 
Notices 

Carcinogenesis  bioassay  reports; 

availability: 

2-Amtaio-5-nitrothiazole 32191 

1,1-Dichloroethane 32190 

Meetings: 
Arthritis    National    Advisory 

Board 32190 

Clinical        Trials        Review 

Committee 32190 

Digestive    Diseases    National 

Commission 32190 

Sickle  Cell  Disease  Advisory 

Committee 32190 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Meetings: 

Gulf  of  Mexico  Fishery  Man- 
agement Council  (2  docu- 
ments)     32162 

Mid- Atlantic  Fishery  Manage- 
ment Coimcil  32162 

Pacific  Fishery  Management 
CouncU 32162 


NATIONAL  SCIENCE  FOUNDATION 
Notices 

Meetings: 

Advisory  Council  Task  Group 
No.  1  32200 

Environmental  Biology  Advi- 
sory Committee;  Executive 
Committee 32200 

NATIONAL  TECHNICAL  INFORMATION 
SERVICE 

Notices 

Inventions,  Government-owned; 
availability  for  licensing 32163 

NUCLEAR  REGULATORY  COMMISSION 

Notices 

Regulatory  guides;  issuance  and 
availability 32203 

Standard  review  plan;  issuance 
and  availability 32203 

Applications,  etc: 

Duke  Power  Co 32201 

Georgia  Power  Co.  et  al 32201 

Pacific  Gas  &  Electric  Co 32201 

Public  Service  Co.  of  Indiana. 

Inc 32201 

Virginia  Electric  &  Power  Co. 
(2  documents) 32202 


CONTENTS 

PENSION  AND  WELFARE  BENEFIT 
PROGRAMS  OFFICE 

Notices 

Employee  benefit  plans: 
Prohibitions  on  transactions; 
exemption  proceedings,  ap- 
plications, hearings,  etc 32196 

PUBLIC  HEALTH  SERVICE 

Rules 

Health  maintenance  organiza- 
tions: 
Enforcement  and  compliance 
procedures 32254 

RURAL  ELECTRIHCATION 
ADMINISTRATION 

Proposed  Rules 

Telephone  borrowers.  REA  bul- 
letins: 
Pajmaent.  final;  amount  with- 
held; change  from  10 
percent  to  25  percent  (Bul- 
letin 384-3) 32140 

Notices 

Environmental   statements; 
availability,  etc.: 
Tri-State     Generation     and 
Transmission     Association, 
Inc.  et  al 32156 


SMALL  BUSINESS  ADMINISTRATION 

Rules 

Floodplain  management  and 
wetlands  protection;  policy 
and  proceduires;  extension  of 
time „ 32128 

STATE  DEPARTMENT 

Notices 

Meetings: 
International  Telegraph  and 
Telephone   Consultative 
Committee 3220S 

TREASURY  DEPARTMENT 

See  Internal  Revenue  Service. 

WATER  RESOURCES  COUNCIL 

Notices 

Meetings: 

Council  of  Members 32206 

Planning  water  and  related  land 
resources: 

Bimiping    lake    enlargement 
project  exemption 32206 
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SCFR 

213  (5  documents) 32115.  32116 

7CFR 

915 32116 

947 , 321 18 

948 32120 

1270  (3  documents) 32121, 

32124.  32127 

Proposed  Rxn.Es: 

948 . 32139 

1701 32140 

9CFR 

318 ~. 32136 

12  CFR 
Proposed  Rules: 

217 — .%....  32140 

13  CFR 

1 16 32128 

16  CFR 

13 32128 


16  CFR— Continued 
Proposed  Rules: 
13 


460. 


32142 
32142 


21  CFR 

193 32129 

561 32129 

Proposed  Rules: 

16 32264 

20 32264 

145 32143 

809 32264 

861 32264 

26CFR 

Proposed  Rules: 

1 32150 

55 32150 

29  CFR 

1 32130 

5 32130 


29  CFR— Continued 

Proposed  Rules: 

1602 32159 

36  CFR 

261».~.........»».«~~»~.»««««« »•« 92135 

40CFR 

180 32132 

Proposed  Rttles: 

52  (2  documents) 32150,  32151 

65 32152 

162 -..  32154 

41  CFR 

1-9 ~ 82138 

42  CFR 

1 10 32254 

50  CFR 

17 32258 

26 32133 

32  (3  documents) 32134,  32135 

33 32135 
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ICFR 

302 ~ 28805 

303 .- ~ 28806 

465 30035 

3CFR 

Executive  Orders: 

July  2. 1910  (Revoked  in  part  by 

PLO  5643) 29294 

April  21.  1914  (Revolted  in 

part  by  PLO  5643) 29294 

11652  (Revoked  by  EO  12065)....  28949 

11714  (See  EO  12065) 28949 

11861  (Amended  by  EO  12069) ..  28973 

11862  (See  EO  12065) 28949 

12065 28949 

12066 28965 

12067 .... 28967 

12068 2897 1 

12069 28973 

12070 28977 

12071 32059 

Memorandums: 

June  30,  1978  ^ 29259 

Orders: 

June  28,  1978 28963 

Proclamations: 

May  3.  1912  (Amended  in  part 

by  PLO  5645) 31006 

4576 28975 

4577 29261 

4578 30033 

4579 31 1 17 

SCFR 

213 29763, 

30263. 30787. 31307-31309, 32115, 
32116 

Proposed  Rules: 

831 30806 

890 30806 

7  CFR 

2 .:. 28979.  31309 

27 29263 

47 30787 

68 31881 

230 29263 

246 29263 

271 29264 

301 28979,  31311 

729 28986 

760 30264 

905 29525 

908 29101,  30036.  31119 

910 29264,  29931,  30267.  31313 

915 30036.  32116 

916. 29265,  30267 

917 29526,  30267 

918 28808,  29931 

921 « 28996.  30790 

922 r. 28996 

923 28996,  28997 

924 28996,  31001 

927 31119 


7  CFR— Continued 

929 29763,  29764 

944 29932,  32118 

945 28808.  31120 

946 31122.  31882 

947 31313,  32118 

948 29266.  32120 

958 31124 

1270 32121,  32124,  32127 

1421 29267 

1427 30037 

1446 31314 

1464 29766 

1480 ~ 29926 

1488 29932 

1804 31314 

1822 31002 

1823 « 31125 

1980 29933 

Proposed  Rxtles: 

29 29129 

282  29950,  30290 

948 ~ 32139 

958 ~ 28816 

967 30066 

989 30567 

1001 31146 

1133 30066 

1424 29130 

1464 28817 

1701  29009.  30806,  32140 

1933  29565,  31022 

2852 31343 

SCFR 

231 ."... 30268 

242 29526 

9  CFR 

94 30269 

202 30510 

312 29268 

316 29268 

318 30791,  32136 

320 30791 

331 29269 

10  CFR 

1 28809.  30270 

2 30793 

20 29270 

205 29528 

210 29131 

211 29131 

212 29131 

Proposed  Rules: 

11 29009 

35 29297 

50 ~ 29009 

70 29009 

110 30294 

210  29298.  29565 

211  29298,  29565,  31157 

212 29298.  29565,  31344 

473 31929 

500 31345 

1022 31108 


12  CFR 

201  ..,„ 11882 

202 30531 

207 30038 

215 30039,  31883 

220 31002 

221 30038 

226 30531 

701 29270.  31126 

721 29270.  31126 

Proposed  Rules: 

25 29918 

217 32140 

225  29796.  31936 

228 29918 

345 29918 

541 30730 

542 30730 

543 30730 

544 30730 

545 30730 

546 30730 

547 30730 

548 ~  30730 

549 ~~  30730 

551 30730 

552 30730 

555 30730 

556 30730 

563e 29918 

615 .^  29010 

13  CFR 

116 32128 

120 29101.  29271 

121 30533,  31883 

Proposed  Rules: 

107 30067 

121 31022 

14  CFR 

39 29102, 

29103,  29553,  30039,  30040, 

30533-30535,  31126 
71 „ 28810, 

28811,  29104,  29554,  29555,  30041. 

30042,  30535,  31127,  31884 

73 28811,  28813.  30043.  30536,  31128 

75 30043,  30044,  30537.  31127 

97 30044 

245 31316 

300 29933 

385 31885 

399 3 1885 

1201 29556 

1209 29105 

Proposed  Rules: 

Ch.  II 29011 

11 31936 

39 29583-29585.  31939-31941 

71 28817. 

29131,    30068,    30571-30573, 
31160,  31161.  31942,  31943 
75  31162,  31163 
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14  CFR— Continued 

Proposed  Rttles— Continued 

121  ~. 30068 

371  30295.  31945 

372a 30295.  31945 

373  30295.  31945 

378  » 30295.  31945 

378a 30295.  31945 

15  CFR 

368 29272 

369 29078 

370 29272 

371 28998 

373 - 29273 

378 29273 

379 29273 

399 29273 

923 29106 

16  CFR 

5 /...  31 129 

13 29557.  30794.  32128 

23 30538 

419 28998 

1031 30795 

Proposed  Rules: 

13 29797, 

30297.  31022.  31345.  32142 

305 31806 

460 32142 

1306 29011 

1615 31348 

17  CFR 

1 31886 

201 28999 

211 29109.  29936 

240 29110.  29767.  30270 

Proposed  Rules: 

Ch.  I 32092 

210 29954 

240  30806.  31945 

249 31945 

19  CFR 

101 30288,  31129 

1 12 31316 

132 ~ 291 12 

153 31002 

210 29275 

20CFR 

404 29275.  29937.  30046.  31317 

416 29277.  29281.  29937,  30271 

Proposed  Rules: 

404 29955 

416 29311.  29955,  30574 

21  CFR 

5 29285,  29286.  30796 

14 30271.  31318-31320 

131 29769 

155 ^......».~~~~~ 30272 

177 . 29287 

182 29287 

186 29287 

193 29557,  32129 

510 29290 

520 30274 

522 29288,  29769 


21  CFR— Continued 

524 29289,  29770 

529 ^ 29290 

558 29290.  30275 

561 29557.  32129 

660 29291 

809 31508 

Proposed  Rules: 

16  29804.  32264 

20  29804.  32264 

102 . 30472 

155 30299 

156 30299 

182 30300.  30808.  31349 

184 31349 

186 30300,  30808 

211 30808 

369 29316 

436 30302 

469 .r. 30302 

505 29316 

536 29316 

539 29316 

546 30808 

548 29316 

680 30302 

809 32264 

812 29804 

821 30808 

861  ..•••••  a •••••••«•  •••••••••M«*M«*M*«***««*    o22o4 

1020 , 30303 

24  CFR 

aOO 3 1003 

203 291 13 

205 291 13 

207 291 13 

213 29114 

220 291 14 

221 29114 

232 291 14 

234 291 14 

235 291 14 

236 291 14 

241 29115 

242 291 15 

244 291 15 

250 291 15 

300 30276 

1720 29494 

1917 31891-31911 

Proposed  Rules: 

Ch.  Xin 30030 

390  •••••••*••••••••••••••••••••»••••••••••••••    tfvdT4 

811 30498 

880 30498 

881 30498 

1710 29804 

1715 29804 

1917 30809- 

30827.    31024-31037.    31164, 

31352-31370,  31954 

25  CFR 

43h 29115 

221 29771.  29939 

258 30047 

Proposed  Rules: 

161 


29317 


26  CFR 

1 29291,  29939,  31320,  31911 

301 29291 

404 29115 

Proposed  Rules: 

1 29132. 

29317.  30306-30308,  31037- 

31039,  32150 

20  30070,  31039 

55  : 29317.  32150 

301 30308 

27  CFR 

201 28999 

252 28999 

28CFR 

Proposed  Rules: 

524 30674 

540 30574 

541 30574 

544 30574 

547 30674 

550 «.  30674 

551 30574 

552 30674 

571 30674 

29  CFR 

1 ,.  32130 

5 ~  32130 

519 29000 

870 30276 

1203 30053 

1904 31324 

1910 31019.  31329 

Proposed  Rules: 

97 29098 

1602  31958,  32159 

1910 31371 

2610 31043 

30  CFR 

40 29508 

41 29510 

43 29513 

44 29516 

81 29508 

82 29510 

Proposed  Rules: 

Ch.  Vn 31954 

11 29339 

48 30990 

70 29339 

71 29339 

75 29339 

90 29339 

730 29012 

735 29012 

781 29012 

820 29012 

822 29012 

31  CFR 

61 31927 

Proposed  Rules: 

10 29969 
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32  CFR 

292a 31129 

643 29748 

706m.m.m«.... 29942 


Proposed  Rules: 

45 ^ 

653 

32ACFR 

134 


30828 
30075 


31132 


Proposed  Rules: 

1901 28818 

1902 28818 

1903 28818 

33  CFR 

117 30053 

127 29558 

164 321 12 

207 « 30054 

290 30222 

291 « 30222 

293 30222 

294 30222 

296 30222 

393 30222 

403 30538 

Proposed  Rxtles: 

80 30256 

90 30256 

207  31164.  31955 

36  CFR 

211 31005 

261 32135 

Proposed  Rules: 

7 


30313 


37  CFR 

202 31132 

38  CFR 

36 29000 

Proposed  Rules: 

3 28824 

4 28826 

39  CFR 

111 29943,  30054 

221 29117 

222 291 17 

223 29117 

224 291 18 

225 291 19 

257 291 19 

Proposed  Rules: 

111 30579 

224 29134 

602 „..: 29134 

40  CFR 

61 31133 

62 29559,  31134 

86 31134 

180 29120,  29293,  29946.  32132 

440 29771 

600 31134 

712 29001 

730 30984 

762 29001 


40CFR 

Proposed  Rxtles: 

50 30315 

62 30075. 

30580.  31044,  32150.  32151 

62 29585,  29805 

65 29013. 

29015,  29805,  29807,  30581, 

31044,  31956,  32152 

120 „ 30076 

130 29588 

141 29135 

162  29696,  32154 

163 29696 

180 29809,  30314,  30582 

181 29696 

250 29908 

41  CFR 

Ch.  1 30539 

1-2 31331 

1-3 31331 

1-9 32138 

1-16 31332 

29-50 29781 

101-14 30056 

101-15 30055 

101-20 29001 

101-25 29003 

101-26 29005 

101-43 30056 

Proposed  Rules: 

101-43 31046 

101-44 31046 

101-45  ; 31046 

42  CFR 

36 29783 

50 31868 

58 29783 

1 10 32254 

300 29005 

304 29005 

405 30526 

449 30527,  31868 

450 30527.  32078 

460 29005 

462 32084 

481 30528 

Proposed  Rules: 

52j 30583 

448 „ 29970 

450 29311 

460 29016 

43  CFR 

20 .V 29122 

4100 29067 

4200 29062 

4300 29065 

4700 29076 

9230 ~ 29076 

Public  Land  Orders: 

5638 31138 

5641 29294 

5642 29294 

5643 29560 

5644 30277 

5645 31006 


43  CFR— Continued 

Proposed  Rules: 

3200 29811 

3220 29811 

3600 29150 

6290 29412 

45  CFR 

164 30277 

304 29787 

1061 30279 

1067 29123 

Proposed  Rttles: 

19 30584 

46 31786 

177 31104 

205 29311 

1061 29017 

46  CFR 

42 31928 

69 :...  32109 

176 30771 

47  CFR 

0 29006 

1 29560 

73.. 30539,  30799,  30801 
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[6325-01 ] 

Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Energy 

AGENCY:  Civil  Service  Commission. 

ACTION:  Correction  to  final  rule. 

SUMMARY:  This  corrects  the  title  of 
the  position  excepted  under  schedule 
C  in  the  Department  of  Energy  which 
was  incorrectly  given  in  the  document 
published  in  43  PR  3993.  Jan.  31,  1978. 

EFFECTIVE  DATE:  July  25,  1976. 

FOR  FUJ^KIER  INFORMATION 
CONTACT: 

Michaell  Sherwin,  202-632-4533. 

Accordingly,  5  CFR  213.3331(c)(2)  is 
corrected  to  read  as  set  out  below: 

§  213.3331     Department  of  Energy. 


(c)  Federal  Energy  Regulatory  Com- 
mission. *  •  * 

(2)  Two  private  secretaries  to  two 
members  of  the  Commission  and  one 
confidential  secretary  to  each  of  the 
Commission's  remaining  two  members. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
58  Comp..  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Com.mission. 

[FR  Doc.  78-20547  Filed  7-24-78;  8:45  am] 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

Federal  Home  Loan  Bank  Board 

AGENCY:  Civil  Service  Commission. 

ACTION:  Correction  to  final  rule. 

SUMMARY:  This  corrects  the  section 
number  and  the  title  of  the  position 
excepted  under  schedule  C  in  the  Fed- 
eral Home  Loan  Bank  Board  which 
was  incorrectly  given  in  the  document 


published  in  43  FR  25989.  June   16, 
1978. 

EFFECTIVE  DATE:  July  25.  1976. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Michael  Sherwin,  202-632-4533. 

Accordingly,   5   CFR    213.3354(d)   is 
corrected  to  read  as  set  out  below: 


§  213.33.54    Federal 
Board. 


Home     Loan     Bank 


(d)  One  secretary  to  the  Assistant  to 
the  Chairman  and  two  secretaries 
(steno),  one  to  each  assistant  to  a 
Board  member. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Com.missioners. 
[FR  Doc.  78-20546  Filed  7-24-78;  8:45  am] 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  (1) 
excepts  under  Schedule  C  certain  posi- 
tions at  the  Department  of  Health, 
Education,  and  Welfare  because  they 
are  confidential  in  nature  and  (2) 
reestablishes  certain  positions  at  HEW 
because  they  are  confidential  in 
nature. 

EFFECTIVE  DATE:  July  17,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Sherwin,  202-632-4533. 

Accordingly,  5  CFR  213.3316  (a)  (3), 
(9),  (10),  and  (h)(8)  are  added  as  set 
out  below: 

§213.3316    Department  of  Health.  Educa- 
tion, and  Welfare. 

(a)  Office  of  the  Secretary.  •  *  • 

(3)  One  writer  to  the  Secretary.  *  *  * 


(9)  One  special  assistant  to  the  Ex- 
ecutive Secretary. 

(10)  One  staff  assistant  to  the  Secre- 
tary. 


.    (h)  Office  of  the  Assistant  Secretary 
for  Health  *  »  • 

(8)  One  Special  Assistant  for  Adoles- 
cent Pregnancy  to  the  Assistant  Secre- 
tary. 

(5   U.S.C.   3301,   3302:   E.O.    10577.   3   CFR 
1954-1958  Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-20548  Filed  7-24-78;  8:45  ami 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

Department  of  Transportation 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
schedule  C  one  position  of  Administra- 
tor, Research  and  Special  Programs 
Administration,  Office  of  the  Secre- 
tary, Department  of  Transportation 
because  the  position  is  confidential  in 
nature. 

EFFECrriVE  DATE:  July  7,  1978. 

FOR  FURTHER  INFORMATION: 

On  position  authority  contact:  Dean 
BoUman.  Civil  Service  Commission. 
202-632-7676. 

On  position  content  contact: 
Thomas  M.  McKenna.  Chief  Execu- 
tive. Staffing  Branch,  Department 
of  Transportation,  202-426-4122. 

Accordingly,  5  CFR  213.3394(a)(14) 
is  added  as  set  out  below: 

§  213.3394    Department  of  Transportation. 

ia)  Office  of  the  Secretary.  •  •  * 
(14)    Administrator,    Research    and 
Special  Programs  Administration. 


(5   U.S.C.   3301.   3302;  E.O. 
1954-1958  Comp..  p.  218.) 


10577,   3   CFR 
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For  the  United  States  Civil  Service 
Commission. 

James  C.  Spry, 
Executive  Assistant  to  the 
Commissioners. 

[FR  Doc.  78-20544  Filed  7-24-78;  8:45  am] 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

Veterans  Administration 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 
SUMMARY:   Not  to  exceed  20  posi- 
tions at  grades  GS-13  through  15  m 
the  Veterans  Administration's  Admin- 
istrative     Scholars      Program       are 
excepted  under  schedule  A  because  it 
is  impracticable  to  hold  an  examina- 
tion  for   them.   Appointments   under 
this  authority  may  not  exceed  4  years. 
EFFECTIVE  DATE:  July  18.  1978. 
FOR      FURTHER     INFORMATION 
CONTACT: 

Michael  Sherwin.  202-632-4533. 

Accordingly,   5   CFR   213.3127(c)   is 
added  as  set  out  below: 
§  213.3127    Veterans  .\dministration. 
•  •  •  •  • 

(c)  Not  to  exceed  20  positions  at 
grades  GS-13  through  15  in  the  VA 
Administrative  Scholars  Program.  Ap- 
pointments under  this  authority  may 
not  exceed  4  years. 

(5  U.S.C.  3301,  3302;  EO  10577.  3  CFR  1954- 
1958Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[PR  Doc.  78-20545  Filed  7-24-78;  8:45  ami 
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[3410-02] 

THIe  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Avocado  Reg.  20,  Amdt.  21 

PART  915— AVOCADOS  GROWN  IN 
SOUTH  FLORIDA 

Maturity  Requirements 

AGENCY:      Agricultural      Marketing 
Service.  USDA. 

ACTION:  Amendment  of  final  rule. 

SUMMARY:  This  amendrnent  revises 
the  maturity  requirements  for  speci- 
fied varieties  of  avocados.  Maturity 
studies  indicate  these  varieties  will 
mature  on  different  dates  than  previ- 
ously anticipated  because  of 
unseasonal  growing  conditions  in  the 
production  area.  Specified  weights  or 
diameters  and  picking  dates  are  matu- 
rity indices  needed  to  assure  that 
avocados  will  ripen  satisfactorily  after 
picking. 
EFFECTIVE  DATE:  July  24,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  (1)  Pursuant  to  the  market- 
ing  agreement,   and   Order   No.   915. 


both  as  amended  (7  CFR  Part  915), 
regulating  the  handling  of  avocados 
grown  in  South  Florida,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  of  the  Avocado 
Administrative  Committee,  established 
under  the  marketing  order,  and  upon 
other  information,  it  is  found  that  the 
maturity  requirements  specified  in 
this  amendment,  will  tend  to  effectu- 
ate the  declared  policy  of  the  act. 

(2)  It  is  further  found  that  it  is  im- 
practicable, and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553)  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  amendment  is  based  and 
the  effective  date  necessary  to  effectu- 
ate the  declared  policy  of  the  act;  and 
this  amendment  is  necessary  to  pre- 
vent the  shipment  of  immature 
avocados. 

Accordingly,  it  is  found  that  avocado 
regulation  20  should  be  amended,  as 
hereinafter  set  forth. 

Order.  (1)  The  provisions  of 
subparagraphs  (a)  (2)  and  (8)  of 
§915.320  (avocado  regulation  20;  43 
FR  22660;  30036)  are  amended  by  re- 
vising in  table  I  and  in  subparagraph 
(a)(8)  the  dates  and  minimum  weights 
applicable  to  specified  varieties  so  that 
after  such  revision  the  portion  of  table 
I  and  subparagraph  (a)(8)  relating  to 
such  varieties  of  avocados  reads  as  fol- 
lows: 

§  915.320    Avocado  regulation  20. 
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Variety 


Minimum  Minimum  Minimum 

Date     Weight  or    Date    Weight  or    Date    Weight  or    Date 
Diameter  Diameter  Diameter 


(1) 


(2) 


(3) 


(4) 


(5) 


(6) 


(7) 


(8) 


Dr.  DuPuis  if 2     6-19-78 


Pollock 


Simmonds 


Nadir 


Booth  7 


Booth  7 
(Continued) 


7-3-78 


7-3-78 


f-3-78 


9-11-78 


16  oz.      7-3-78  lA  oz.     7-17-78 
3-9/16  in.  3-7/16  in. 

18  oz.      7-31-78  16  oz.     8-14-78 
3-11/16  in.         3-7/16  in. 

16  oz.      7-31-78  14  oz.     8-14-78 
3-9/16  in.        .  3-7/16  in. 

14  oz.      7-24-78  12  oz.     8-7-78 
3-3/16  in.  3-1/16 in. 

18  oz.      9-25-78  16  oz.     10-9-78 
3-13/16  in.         3-10/16  in. 


12  oz.      7-24-78 
3-2/16  in. 

14  oz.      8-21-78 
3-4/16  in. 

12  oz. 
3-1/16  in.  8-21-78 

10  oz.      8-14-78 
2-14/16  in. 

14  oz. 
3-8/16  in. 


10-23-78  12  oz.      11-6-78 
3-5/16  in. 


J.  M.  Poropat 

6-19-78 

20  oz.      6-26-78 

18  oz. 

7-17-78 

16  oz. 

8-7-78 

Halle 

7-3-78 

20  oz.      7-31-78 

16  oz. 

8-14-78 

14  oz. 

8-21-78 

Ruehle 

7-17-78 

18  oz.      8-7-78 
3-11/16  in. 

16  oz. 
3-9/16 

8-14-78 
in. 

14  oz. 
3-7/16  in. 

Ruehle 
(Continued) 

T« 

8-21-78 

12  oz. 
3-5/16  in. 

9-4-78 

Dawn 

7-17-78 

12  oz.      8-14-78 
3-4/16  in. 

10  oz. 
3-0/16 

8-21-78 
in. 

Webb  2 

7-17-78 

18  oz.     8-14-78 

16  oz. 

8-21-78 

232 

7-31-78 

14  oz.     8-14-78 

12  oz. 

8-28-78 

Gretchen 

7-31-78 

14  oz.      8-14-78 

12  oz. 

8-28-78 

- 

- 

B&B 

7-31-78 

16  oz.      9-4-78 
3-8/16  in. 

Nesbitt 

7-31-78 

22  oz.      8-14-78 
3-12/16  in. 

18  oz. 
3-8/16 

8-21-78 
in. 

16  oz. 
3-5/16  in. 

9-4-78 

~ 

Pinelli 

7-31-78 

18  oz.      8-14-78 
3-12/16  in. 

16  oz.     8-28-78 
3-10/16  in. 

Miguel 

7-31-78 

22  oz.      8-14-78 
3-13/16  in. 

20  oz.     8-28-78 
3-12/16  in. 

18  oz. 
3-10/16  in 

9-11-78 

• 

Trapp 

7-31-78 

14  oz.      8-14-78 
3-10/16  in. 

12  oz. 
3-7/16 

8-28-78 
in. 
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(a) •  •  • 

(8)  Except  as  otherwise  provided  in 
subparagraphs  (10)  and  (11)  of  this 
paragraph,  varieties  of  the  West 
Indian  type  of  avocados  not  listed  in 
table  I  shall  not  be  handled  except  in 
accordance  with  the  following  terms 
and  conditions: 

(i)  Such  avocados  shall  not  be  han- 
dled prior  to  July  3,  1978. 

(ii)  Prom  July  3.  1978.  through 
August  13.  1978,  the  individual  fruit  in 
each  lot  of  such  avocados  shall  weigh 
at  least  18  ounces. 

(iii)  From  August  14.  1978.  through 
September  3.  1978.  the  individual  fruit 
in  each  lot  of  such  avocados  shall 
weigh  at  least  16  ounces. 

(iv)  Prom  September  4.  1978. 
through  October  8.  1978.  the  individ- 
ual fruit  in  each  lot  of  such  avocados 
shall  weigh  at  least  14  ounces. 


(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated,  July  19,  1978,  to  become  ef- 
fective July  24.  1978. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
(FR  Doc.  78-20555  Piled  7-24-78:  8:45  am] 


[3410-02] 

(Avocado  Reg.  26.  Amdt.  21 

PART  944— FRUITS;  IMPORT 
REGULATIONS 

Avocados 

AGENCTY:  Agricultural  Marketing 
Service,  USDA. 

ACrriON:  Amendment  of  final  rule. 

SUMMARY:  This  amendment  revises 
the  maturity  requirements  applicable 
to  imported  avocados  of  the  Pollock 
and  Trapp  varieties  and  those  applica- 
ble to  imported  avocados  of  the  West 
Indian  varieties.  The  requirements  are 
the  same  as  those  applicable  to 
avocados  produced  in  south  Florida 
and  regulated  under  a  Federal  market- 
ing order.  The  amended  regulation  is 
required  by  Federal  law. 

EFPECnVE  DATE:  July  31,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  the  regulatory  provisions  of 
the  amended  regulation,  as  herein- 
after set  .forth,  beyond  that  herein- 
after specified  (5  U.S.C.  553)  in  that 
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(a)  the  requirements  of  this  amended 
import  regulation  are  imposed  pursu- 
ant to  section  8e  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  which 
makes  such  requirements  mandatory: 

(b)  such  regulation  imposes  the  same 
maturity  requirements  on  imports  of 
avocados  as  are  being  made  applicable 
to  the  shipment  of  avocados  grown  in 
Florida  under  avocado  regulation  20, 
amendment  2,  which  becomes  effective 
July  24.  1978;  (c)  such  domestic  and 
import  regulations  should  become  ef- 
fective at  as  near  the  same  time  as  is 
reasonably  practicable;  (d)  3  days 
notice  hereof,  the  minimum  prescribed 
by  said  section  8e.  is  given  with  respect 
to  this  import  regulation:  and  (e)  such 
notice  is  hereby  determined,  under  the 
circumstances,  to  be  reasonable. 

Accordingly,  the  provisions  of  para- 
graphs (a)  (2),  (4),  and  (5)  of  §944.18 
(avocado  regulation  26;  43  FR  22664; 
29932)  are  hereby  amended  to  read  as 
follows: 

§944.18    Avocado  regulation  26. 

(a)  *  •  • 

(2)  Avocados  of  the  Pollock  variety 
shall  not  be  imported  (i)  prior  to  July 
3,  1978;  (ii)  from  July  17,  1978. 
through  July  30.  1978,  unless  the  indi- 
vidual fruit  in  each  lot  of  such 
avocados  weighs  at  least  18  ounces  or 
measures  at  least  3 'Vie  inches  in  diam- 
eter; (iii)  from  July  31,  1978.  through 
Augvist  13,  1978,  unless  the  individual 
fruit  in  each  lot  of  such  avocados 
weighs  at  least  16  ounces  or  measures 
at  least  3Vi«  inches  in  diameter;  and 
(iv)  from  August  14.  1978.  through 
August  20,  1978,  unless  the  individual 
fruit  in  each  lot  of  such  avocados 
weighs  14  ounces  or  measures  at  least 
3yi6  inches  in  diameter. 


(4)  Avocados  of  the  Trapp  variety 
shall  not  be  imported  (i)  prior  to  July 
31,  1978;  (ii)  from  July  31,  1978, 
through  August  13,  1978,  unless  the 
individual  fruit  in  each  lot  of  such 
avocados  weighs  at  least  14  ounces  or 
measures  at  least  3'%6  inches  in  diam- 
eter; and  (iii)  from  August  14.  1978. 
through  August  27,  1978,  unless  the 
-individual  fruit  in  each  lot  of  such 

avocados  weighs  at  least  12  ounces  or 
measures  at  least  3Vi«  inches  in  diame- 
ter. 

(5)  Avocados  of  any  variety  other 
than  Pollock.  Catalina.  and  Trapp 
varieties,  of  the  West  Indian  varieties 
not  listed  elsewhere  in  this  regulation, 
shall  not  be  imported  (i)  prior  to  July 
3,  1978;  (ii)  from  July  17,  1978, 
through  August  13,  1978,  unless  the 
individual  fruit  in  each  lot  of  such 
avocados  weighs  at  least  18  ounces; 
(iii)  from  August  14,  1978,  through 
September  3. 1978.  unless  the  individu- 
al fruit  in  each  lot  of  such  avocados 


weighs  at  least  16  ounces;  (iv)  from 
September  4.  1978,  through  October  8, 
1978,  unless  the  individual  fruit  in 
each  lot  of  such  avocados  weighs  at 
least  14  ounces:  Provided,  That  any  lot 
of  such  avocados  may  be  imported 
without  regard  to  the  date  or  mini- 
mum weight  requirements  of  this 
paragraph  if  such  avocados,  when 
mature,  normally  change  color  to  any 
.  shade  of  red  or  purple  and  any  portion 
of  the  skin  of  the  individual  fruit  has 
changed  to  the  color  normal  for  that 
fruit  when  mature. 


(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674.) 

Dated:  July  19,  1978,  to  become  ef- 
fective July  31,  1978. 

Charles  R.  Brader. 
Acting  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
[FR  Doc.  78-20553  Piled  7-24-78;  8:45  am] 
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PART  947— IRISH  POTATOES  GROWN 
IN  MODOC  AND  SISKIYOU  COUN- 
TIES IN  CALIFORNIA  AND  IN  ALL 
COUNTIES  IN  OREGON  EXCEPT 
MALHEUt  COUNTY 

Handling  Regulation 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  regulation  requires 
fresh  market  shipments  of  potatoes 
grown  in  Modoc  and  Siskiyou  Counties 
in  California  and  all  counties  in 
Oregon  except  Malheur  County  to  be 
inspected  and  meet  minimum  grade, 
size,  cleanliness,  pack  and  maturity  re- 
quirements. The  regulation  should 
promote  orderly  marketing  of  such  po- 
tatoes and  keep  less  desirable  sizes  and 
qualities  from  being  shipped  to  con- 
sumers. 

EFFECTIVE  DATE:  July  25,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  Deputy  Director, 
Fruit  and  Vegetable  Division,  AMS, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  telephone 
202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Marketing  agreement  No.  114  and 
order  No.  947,  both  as  amended,  regu- 
late the  handling  of  potatoes  grown  in 
designated  counties  of  California  and 
Oregon.  It  is  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674). 
The   Oregon-California   Potato   Com- 


mittee, established  under  the  order,  is 
responsible  for  its  local  administra- 
tion. 

This  regulation  is  based  upon  recom- 
mendations made  by  the  committee  at 
its  public  meeting  in  Beaverton,  Oreg., 
on  June  15,  1978. 

The  grade,  size,  maturity,  pack, 
cleanliness  and  inspection  require- 
ments specified  herein  are  similar  to 
those  issued  during  the  last  season. 
They  are  necessary  to  prevent  pota- 
toes of  low  quality  or  undesirable  sizes 
from  being  distributed  to  fresh  market 
outlets.  These  specific  proposals  bene- 
fit consumers  and  producers  by  stan- 
dardizing and  improving  the  quality  of 
the  potatoes  shipped  from  the  produc- 
tion area,  thereby  promoting  orderly 
marketing,  and  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

This  season  potatoes  of  the  Norgold 
variety  grown  in  district  No.  5  are  re- 
quired to  have  a  minimum  diameter  of 
2V*  inches.  The  committee  believes 
that  this  V4-inch  Increase  in  the  mini- 
mum size  from  last  season  will  help  to 
improve  the  quality  of  the  Norgold 
pack,  particularly  the  smaller  sizes  re- 
maining after  the  50-pound  cartons 
are  packed. 

Exceptions  are  provided  to  certain  of 
these  requirements  to  recognize  spe- 
cial situations  in  which  such  require- 
ments are  inappropriate  or  unreason- 
able. 

Potatoes  grown  in  and  shipped  from 
district  5  must  meet  higher  size  re- 
quirements, comparable  to  those  in 
effect  in  Washington  State  which  is 
contiguous.  District  5  potatoes  com- 
pete directly  with  Washington  pota- 
toes in  the  fresh  market  place  and 
therefore  size  requirements  should  be 
similar. 

Inspection  requirements  may  be 
modified  for  certain  handlers  whose 
facilities  are  located  far  enough  from 
major  production  areas  to  cause  a  sub- 
stantial financial  burden  in  maintain- 
ing a  full-time  Federal-State  inspector. 

A  specified  quantity  of  potatoes  is 
exempt  from  maturity  requirements  in 
order  to  permit  growers  to  make  test 
diggings  without  loss  of  the  potatoes 
so  harvested. 

Shipments  are  permitted  to  certain 
special  purpose  outlets  without  regard 
to  minimum  grade,  size,  cleanliness, 
maturity,  pack  and  inspection  require- 
ments, provided  that  safeguards  are 
met  to  prevent  such  potatoes  from 
reaching  unauthorized  outlets.  Certi- 
fied seed  is  exempt,  subject  to  t,he 
safeguard  provisions  only  when 
shipped  outside  the  district  where 
grown. 

Shipments  for  use  as  livestock  feed 
within  the  production  area  or  to  speci- 
fied adjacent  areas  are  likewise 
exempt;  a  limit  to  the  destinations  of 
such  shipments  is  provided  so  that 
their  use   for  the   purpose  specified 
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may  l>e  reasonably  assured.  Shipments 
of  potatoes  between  districts  2  and  4 
for  planting,  grading,  and  storing  are 
exempt  from  requirements  because 
these  two  areas  are  homogeneous  and 
have  no  natural  division.  Other  dis- 
tricts are  more  clearly  separated  and 
do  not  have  this  problem.  For  the 
same  reason,  potatoes  grown  in  district 
5  may  be  shipped  without  regard  to 
the  requirements  to  the  counties  of 
Adams.  Benton.  Franklin,  and  Walla 
Walla  in  the  State  of  Washington,  and 
Malheur  County.  Oreg.,  for  grading 
and  storing.  Since  no  purpose  would 
be  served  by  regulating  potatoes  used 
for  charity  purposes,  such  potatoes  are 
exempt.  Also  potatoes  for  most  proc- 
essing uses  are  exempt  under  the  legis- 
lative authority  for  this  part. 

Requirements  for  export  shipments 
differ  from  those  for  domestic  mar- 
kets. While  the  standard  quality  re- 
quirements are  desired  in  foreign  mar- 
kets, smaller  sizes  are  more  acceptable. 
Therefore,  different  requirements  are 
set  forth  for  export  shipments. 

Findings.  After  consideration  of  all 
relevant  matter  presented,  including 
the  proposal  set -forth  in  the  notice 
which  was  recommended  by  the 
Oregon-California  Potato  Committee, 
established  pursuant  to  said  market- 
ing agreement  and  order,  it  is  hereby 
found  that  the  handling  regulation,  as 
hereinafter  set  forth,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postpMsning  the  ef- 
fective date  of  this  section  until  30 
days  after  its  publication  in  the  Feder- 
al Register  (5  U.S.C.  553)  in  that  (1) 
shipments  of  potatoes  grown  in  the 
production  area  will  begin  on  or  about 
the  effective  date  specified  herein,  (2) 
to  maximize  benefits  to  producers,  this 
regulation  should  apply  to  £U5  many 
shipments  as  possible  during  the  mar- 
keting season,  (3)  notice  of  proposed 
rulemaking  was  published  in  the  June 
30,  1978,  Federal  Register  (43  FR 
28508)  allowing  interested  persons 
until  July  15,  1978,  to  file  comments, 
and  none  was  received,  and  (4)  compli- 
ance with  this  regulation,  which  is 
similar  to  that  in  effect  during  previ- 
ous marketing  seasons,  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  thereto  which  cannot 
be  completed  by  the  effective  date 
hereof. 

The  regulation  is  as  follows: 

§947.336    [Removed] 

1.  Termination  of  regulations:  Han- 
dling regulation  §  947.336,  as  amended, 
effective  August  22,  1977,  through  (Oc- 
tober 15,  1978  (42  FR  37820  and  41403) 
shall  be  terminated  upon  the  effective 
date  of  this  section. 

2.  Section  947.337  is  added  to  read  as 
follows: 
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§  947.337     Handling  regulation. 

During  the  effective  date  hereof 
through  October  15.  1979,  no  person 
shall  handle  any  lot  of  potatoes  unless 
such  potatoes  meet  the  requirements 
of  paragraphs  (a)  through  (f)  of  this 
section  or  unless  such  potatoes  are 
handled  in  accordance  with  para- 
graphs (g)  and  (h),  or  (i)  of  this  sec- 
tion. 

(a)  Grade  requirements.  All 
varieties— U.S.  No.  2.  or  better  grade. 

(b)  Size  requirements.  All  varieties— 
1%  inches  minimum  diameter  except 
potatoes  from  district  No.  5  shall  be  2 
inches  minimum  diameter  or  4  ounces 
minimum  weight,  and  beginning 
August  1,  1978.  Norgolds  from  district 
5  shall  be  2^4  inches  minimum  diame- 
ter. However,  potatoes  for  export  may 
be  1  Vz  inches  minimum  diameter. 

(c)  Cleanliness  requirements.  All 
varieties  and  grades— as  required  in 
the  United  States  Standards  for 
Grades  of  Potatoes,  except  that  U.S. 
Commerical  may  be  no  more  than 
"slightly  dirty." 

(d)  Maturity  (skinning)  require- 
ments. 

(1)  Round  and  White  Rose  varieties: 
not  more  than  "moderately  skinned." 

(2)  Other  long  varieties  (including 
but  not  limited  to  Russet  Burbank  and 
Norgold):  not  more  than  "slightly 
skinned." 

(3)  Not  to  exceed  a  total  of  100 
hundredweight  of  potatoes  may  be 
handled  during  any  7-day  period  with- 
out meeting  these  maturity  require- 
ments. Prior  to  shipment  of  potatoes 
exempt  from  the  above  maturity  re- 
quirements, the  handler  shall  obtain 
from  the  committee  a  certificate  of 
privilege. 

(e)  Pack.  Potatoes  packed  in  50- 
pound  cartons  shall  be  U.S.  No.  1 
grade  or  better,  except  that  potatoes 
that  fail  to  meet  the  U.S.  No.  1  grade 
only  because  of  hollow  heart  and/or 
internal  discoloration  may  be  shipped 
provided  the  lot  contains  not  more 
than  10  percent  damage  by  hollow 
heart  and/or  internal  discoloration,  as 
identified  by  USDA  color  photograph 
E  (internal  discoloration— U.S.  No.  2— 
upper  limit),  POT-CP-9,  May  1972.  or 
not  more  than  5-percent  serious 
damage  by  internal  defects. 

(f)  Inspection,  (1)  Except  when  re- 
lieved by  paragraphs  (g),  (h)  or  (i)  of 
this  section  and  subparagraph  (2)  of 
this  paragraph,  no  person  shall  handle 
potatoes  without  first  obtaining  in- 
spection from  an  authorized  represent- 
ative of  the  Federal-State  Inspection 
Service. 

(2)  Handlers  making  shipments  from 
facilities  located  in  an  area  where  in- 
spection costs  would  otherwise  exceed 
IVz  times  the  current  per- 
hundredweight  inspection  fee.  are 
exempt  from  onsite  inspection  pro- 
vided such  handler  has  made  applica- 
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tion  to  the  committee  for  inspection 
exemption  on  forms  suppUed  by  the 
committee,  and  provided  further  that 
such  handler  signs  an  agreement  with 
the  committee  to  report  each  ship- 
ment on  a  daily  basis  and  pay  the  com- 
mittee a  sum  equal  to  the  current  m- 
spection  fee. 

(3)  For  the  purpose  of  operation 
under  this  part  each  required  inspec- 
tion certificate  is  hereby  determined, 
pursuant  to  §  947.60(c)  to  be  valid  for  a 
period  of  not  to  exceed  14  days  follow- 
ing completion  of  inspection  as  shown 
on  the  certificate.  The  validity  period 
of  an  inspection  certificate  covering 
inspected  and  certified  potatoes  that 
are  stored  in  mechanically  refrigerat- 
ed storage  within  14  days  of  the  in- 
spection shall  be  14  days  plus  the 
number  of  days  that  the  potatoes  were 
held  in  refrigerated  storage. 

(4)  Any  lot  of  potatoes  previously  in- 
spected pursuant  to  §  947.60  and  certi- 
fied as  meeting  the  requirements  of 
this  part  is  not  required  to  have  addi- 
tional inspection  under  §  947.60(b) 
after  regrading,  resorting.  or 
repacking  such  potatoes,  if  the  inspec- 
tion certificate  is  valid  at  the  time  or 
regrading.  resorting,  or  repacking  ol 
the  potatoes. 

(g)  Special  purpose  shipments.  The 
minimum  grade,  size,  cleanliness,  ma- 
turity pack  and  Inspection  require- 
ments set  forth  in  paragraphs  (a) 
through  (f )  of  this  section  shall  not  be 
applicable  to  shipments  of  potatoes 
for  any  of  the  following  purposes: 

(1)  Certified  seed,  subject  to  applica- 
ble safeguard  requirements  of  para- 
graph (h)  of  this  section. 

(2)  Livestock  feed:  However,  pota- 
toes may  not  be  handled  for  such  pur- 
poses if  destined  to  points  outside  of 
the  production  area,  except  that  ship- 
ments to  the  counties  of  Benton. 
Franklin,  and  Walla  Walla  in  the 
State  of  Washington  and  to  Malheur 
County.  Oreg..  may  be  made,  subject 
to  the  safeguard  provisions  of  para- 
graph (h)  of  this  section.  • 

(3)  Planting  in  the  district  where 
grown.  Further,  potatoes  for  this  pur- 
pose grown  in  district  No.  2  or  district 
No.  4  may  be  shipped  between  these 

two  districts.  »,.    ,^i 

(4)  Grading  or  storing  under  the  fol- 
lowing provisions: 

(i)  Between  districts  within  the  pro- 
duction area  for  grading  or  storing  if 
such  shipments  meet  the  safeguard  re- 
quirements of  paragraph  (h)  of  this 

section.  .      ..».„*  m_   o 

(ii)  Potatoes  grown  in  district  no.  ^ 
or  district  No.  4  may  be  shipped  for 
grading  of  storing  between  those  two 
districts  without  regard  to  the  safe- 
guard requirements  of  paragraph  (h) 

of  this  section.  j.  *  ■„*  ia«   «; 

(iii)  Potatoes  grown  vn  district  wo.  o 
may  be  shipped  for  grading  and  stor- 
ing to  points  in  the  counties  of  Adams, 


Benton.  Franklin  and  Walla  Walla  in 
the  State  of  Washington,  or  to 
Malheur  County.  Oreg..  without 
regard  to  the  safeguard  provisions  of 
paragraph  (h)  of  this  section. 

(5)  Charity:  Except  that  shipments 
for  charity  may  not  be  resold  if  they 
do  not  meet  the  requirements  of  the 
marketing  order,  and  that  shipments 
In  excess  of  5  hundredweight  per 
charitable  organization  shall  be  sub- 
ject to  the  safeguard  provisions  of 
paragraph  (h)  of  this  section. 

(6)  Starch  manufacture. 

(7)  Canning,  freezing,  prepeeling. 
and  "other  processing"  (except  starch 
manufacturing),  as  hereinafter  de- 
fined (including  storage  for  such  pur- 

DOSCS) 

(h)  Safeguards.  (1)  Each  handler 
making  shipments  of  certified  seed 
outside  the  district  where  grown  pur- 
suant to  paragraph  (g)  shall  obtain 
from  the  committee  a  certificate  of 
privilege,  and  shall  furnish  a  report  of 
shipments  to  the  committee  on  forms 
provided  by  it. 

(2)  Each  handler  making  shipments 
of  potatoes  pursuant  to  subparagraphs 
(2)  (4)(i).  and  (5)  of  paragraph  (g)  of 
this  section  shall  obtain  a  certificate 
of  privilege  from  the  committee,  and 
shall  report  shipments  at  such  inter- 
vals as  the  committee  may  prescribe  in 
its  administrative  rules. 

(3)  Each  handler  making  shipments 
pursuant  to  subparagraph  (7)  of  para- 
graph (g)  of  this  section  may  ship 
such  potatoes  only  to  persons  or  firms 
designated  as  manufacturers  of  poUto 
products  by  the  committee,  in  accord- 
ance with  its  administrative  rules. 

(i)  Minimum  quantity  exemption. 
Any  person  may  handle  not  more  than 
19  hundredweight  of  potatoes  on  any 
day  without  regard  to  the  inspection 
requirements  of  §  947.60  and  to  the  as- 
sessment  requirements  of  §947.41  of 
this  part  except  no  potatoes  may  be 
handled  pursuant  to  this  exemption 
which  do  not  meet  the  requirements 
of  paragraphs  (a),  (b).  (c).  (d).  and  (e) 
of  this  section.  This  exemption  shall 
not  apply  to  any  part  of  a  shipment 
which  exceeds  19  hundredweight. 

(j)  Definitions.  (1)  The  terms  "U.S. 
No.  1."  "U.S.  Commercial,"  "U.S.  No. 
2  "  "moderately  skinned"  and  "slightly 
skinned"  shall  have  the  same  meaning 
as  when  used  in  the  U.S.  standards  for 
grades  of  potatoes  (7  CFR  2851.1540- 
2851.1566)  including  the  tolerances  set 

forth  therein. 

(2)  The  term  "slightly  dirty'  means 
potatoes  that  are  not  damaged  by  dirt. 

(3)  The  term  "prepeeling"  means  the 
commercial  preparation  in  a 
prepeeling  plant  of  clean,  sound,  fresh 
potatoes  by  washing,  peeling  or  other- 
wise removing  the  outer  skin,  trim- 
ming, sorting,  and  properly  treating  to 
prevent  discoloration  preparatory  to 
sale  in  one  or  more  of  the  styles  of 


peeled  potatoes  described  in 
6  2852  2422,  U.S.  standards  for  grades 
of  peeled  potatoes  (7  CFR  2852.2421- 
2852.2433).  .      ..  ^ 

(4)  The  term  "other  processing  has 
the  same  meaning  as  the  term  appear- 
ing in  the  act  and  includes,  but  is  not 
restricted  to.  potatoes  for  dehydration, 
chips,  shoestrings,  or  starch,  and  flour. 
It  includes  only  that  preparation  of 
potatoes  for  market  which  involves 
the  application  of  heat  or  cold  to  such 
an  extent  that  the  natural  form  or  sta- 
bility of  the  commodity  undergoes  a 
substantial  change.  The  act  of  peeling, 
cooling,  slicing,  or  dicing,  or  applying 
material  to  prevent  oxidation  does  not 
constitute  "other  processing." 

(5)  Other  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  marketing  agreement  No.  114, 
as  amended,  and  this  part. 


(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674.) 

Dated:  July  19.  1978  to  become  effec- 
tive July  25,  1978. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Vege- 
table    Division.     Agricultural 
Marketing  Service. 
CFR  Doc.  78-20552  Filed  7-24-78;  8:45  ami 
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PART  948— IRISH  POTATOES  GROWN 
IN  COLORADO— AREA  NO.  2 

Expenses,  Rate  of  Assessment,  and 
Carryover  of  Unexpended  Funds 

AGENCY:      Agricultural      Marketing 
Service,  USDA. 
ACTION:  Final  rule. 
SUMMARY:   This   regulation   autho- 
rizes expenses  of  $21,500  and  estab- 
lishes a  rate  of  assessment  of  $0.00328 
per  hundredweight  of  potatoes  for  the 
functioning  of  the  Colorado  Area  No. 
2  Potato  Committee.  This  regulation 
enables  the  Committee  to  collect  as- 
sessments from  first  handlers  on  all 
assessable   potatoes  handled  and  use 
the  resulting  funds  for  Its  expenses. 

EFFECTIVE    DATE:    July     1.     1978, 

through  June  30.  1979. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Charies  R.  Brader.  202-447-6393. 
SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  marketing 
agreement  No.  97  and  order  No.  948, 
both  as  amended,  regulating  the  han- 
dling of  Irish  potatoes  grown  in  the 
State  of  Colorado,  effective  under  the 
Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  and  upon  the  basis  of  the  recom- 
mendations and  information  submit- 
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ted  by  the  committee,  established 
under  the  marketing  order,  and' other 
information,  it  is  found  that  the  ex- 
penses and  rate  of  assessment,  as  here- 
inafter provided,  will  tend  to  effectu- 
ate the  declared  policy  of  the  act. 

It  Is  further 'found  that  it  is  Imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice  and 
engage  in  public  rulemaking  and  that 
good  cause  exists  for  not  postponing 
the  effective  date  of  this  section  until 
30  days  after  publication  in  the  Feder- 
al Register  (5  U.S.C.  553).  as  the 
order  requires  that  the  rate  of  assess- 
ment for  a  particular  fiscal  period 
shall  apply  to  all  assessable  potatoes 
handled  from  the  beginning  of  such 
period.  Handlers  and  other  interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
expenses  and  assessment  rate  at  an 
open  meeting  of  the  committee.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  pro- 
visions effective  as  specified. 

The  regulation  Is  as  follows: 

§948.280    Expenses,    rate    of    assessment 
and  carryover  of  unexpended  funds. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  Incurred  during  the  fiscal 
period  July  1.  1978,  through  June  30. 
1979.  by  the  area  No.  2  committee  for 
Its  maintenance  and  functioning  and 
for  such  purposes  as  the  Secretary  de- 
termines to  be  appropriate  will 
amount  to  $21,500. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  hantller  in  accordance  with 
this  part  shall  be  $0.00328  per 
hundredweight  or  equivalent  quantity 
of  assessable  potatoes  handled  by  him 
as  the  first  handler  during  the  fiscal 
period  except  seed  potatoes  and  pota- 
toes for  canning,  freezing  and  "other 
processing"  as  defined  In  the  act  shall 
be  exempt. 

(c)  Unexpended  Income  in  excess  of 
expenses  for  the  fiscal  period  ending 
June  30.  1979.  may  be  carried  over  as  a 
reserve  to  the  extent  authorized  in 
§  948.78. 

(d)  Terms  used  In  this  section  have 
the  same  meaning  as  when  used  in  the 
marketing  agreement  and  this  part. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674.) 

Dated:  July  20,  1978. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
[FR  Doc.  78-20604  Filed  7-24-78;  8:45  ami 
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CHAPTER  XI— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS:  MIS- 
CELLANEOUS COMMODITIES)  DE- 
PARTMENT OF  AGRICULTURE 

PART  1270— WOOL  AND  MOHAIR 
ADVERTISING  AND  PROMOTION 

Subpart — Procedure  for  the  Conduct 
of  Referendums 

Appendix  I— Agreement  between  the 
American  Sheep  Producers  Council. 
Inc.,  and  the  U.S.  Department  of 
Agriculture 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  sets  forth  a 
proposed  new  agreement  between  the 
American  Sheep  Producers  Council, 
Inc.,  ("ASPC  •),  and  the  U.S.  Depart- 
ment of  Agriculture.  The  agreement 
would  authorize  the  U.S.  Department 
of  Agriculture  to  make  deductions 
from  the  Incentive  payments  made  to 
producers  under  the  National  Wool 
Act  of  1954,  as  amended,  on  shorn 
wool  and  unshorn  lambs  marketed 
during  the  years  1978  through  1981. 
Amounts  so  deducted  are  to  be  used  by 
ASPC  for  advertising  and  sales  promo- 
tion programs  and  programs  for  the 
dessimlnatlon  of  Information  concern- 
ing wool,  sheep,  or  the  products  there- 
of. A  referendum  is  scheduled  for 
August  21-September  1.  1978,  to  deter- 
mine producer  approval  of  the  pro- 
posed agreement. 

EFFECTIVE  DATE:  If  the  proposed 
agreement  set  our  herein  is  approved 
in  the  referendum  among  sheep  pro- 
ducers, the  agreement  will  be  effective 
when  signed  by  the  president  of  ASPC 
and  the  Administrator.  AMS.  USDA. 

FOR  FURTHER  INFORMATION. 
CONTACT: 

Ralph  L.  Tapp.  Livestock.  Poultry. 
Grain,  and  Seed  Division,  AMS. 
USDA.  Washington.  D.C.  20250.  202- 
447-3970. 

SUPPLEMENTARY  INFORMATION: 
The  agreement  Is  authorized  under 
section  708  of  the  National  Wool  Act, 
subject  to  approval  by  two-thirds  of 
the  number  of  sheep  producers,  or  by 
sheep  producers  owtiing  two-thirds  of 
the  volume  of  sheep  production.  Sec- 
tion 708  also  provides  that  the  Secre- 
tary of  Agriculture  Is  authorized  to 
conduct  a  referendum  to  ascertain 
producer  approval  based  on  the 
number  of  sheep  producers  or  the 
number  of  sheep  owned  by  the  produc- 
ers voting  in  the  referendum.  A  final 
rule  for  the  conduct  of  the  referen- 


dum appears  elsewhere  in  this  Issue  of 
the  Federal  Register.  Since  the  Na- 
tional Wool  Act  became  law  in  1954, 
there  have  been  six  similar  agree- 
ments between  the  U.S.  Department 
of  Agriculture  and  the  American 
Sheep  Producers  Council,  Inc.  These 
agreements  covered  the  marketing 
years  1955  through  1977  and  each 
became  effective  following  producer 
approval  through  a  referendum.  The 
new  agreement  is  similar  to  the  most 
recent  agreement  dated  January  20. 
1975  (39  FR  32766.  September  11. 
1974;  40  FR  6802.  February  14.  1975). 
except  that  the  rate  of  deduction  from 
the  Incentive  payments  to  producers 
for  marketings  in  calendar  year  1978  Is 
being  increased  from  IV^  cents  to  2Vfe 
cents  per  pound  of  shorn  wool  market- 
ed. The  rate  of  deduction  for 
marketings  in  calendar  years  1979-81 
shall  be  subsequently  agreed  upon  by 
the  U.S.  Department  of  Agriculture 
and  ASPC  but  shall  not  be  In  excess  of 
the  rate  of  deduction  for  marketing 
year  1978.  The  rate  of  deduction  has 
been  Increased  at  the  request  of  wool 
growers  because  declining  sheep  and 
wool  production  in  recent  years  has  re- 
duced the  total  amount  of  funds  de- 
ducted for  promotion  purposes  and  be- 
cause Inflation  has  increased  costs  for 
promotion  activities. 

The  proposed  rule  covering  the  pro- 
posed agreement  was  published  In  the 
Federal  Register  on  June  27.  1978 
(43  FR  27845).  and  interested  persons 
were  invited  to  submit  comments  on 
the  proposal  by  July  13.  1978.  No  com- 
ments were  received.  Except  for  minor 
typographical  or  clerical  errors,  the 
final  rule  Is  unchanged  from  the  pro- 
posed rule. 

The  referendum  to  ascertain  produc- 
er approval  of  the  proposed  agreement 
will  be  held  August  21-September  1. 
1978.  The  proposed  agreement  will 
become  effective  only  after  the  sheep 
producers  approve  the  agreement  In 
the  referendum  and  when  it  Is  signed 
by  the  president  of  ASPC  and  the  Ad- 
ministrator, AMS,  USDA. 

Accordingly,  the  proposed  rule  (7 
CFR  Chapter  XI,  Part  1270.  Wool  and 
Mohair  Advertising  and  Promotion, 
Subpart— Procedure  for  the  Conduct 
of  Referendums,  Appendix  I— Agree- 
ment between  the  American  Sheep 
Producers  Council,  Inc.,  and  the  U.S. 
Department  of  Agriculture)  is  adopted 
without  change,  except  for  minor  ty- 
pographical or  clerical  errors,  as  set 
forth  below. 

(Sec.  708.  68  Stat.  912.  as  amended,  7  U.S.C. 
1787.) 

Note.— The  U.S.  Department  of  Agricul- 
ture has  determined  that  this  document 
does  not  have  major  economic  consequences 
requiring  preparation  of  an  impact  analysis 
under  Executive  Order  12044. 
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Signed  at  Washington,  D.C.  on  July 
19.  1978. 

William  T.  MAULry, 
Deputy  Administrator, 
Agricultural  Marketing  Service. 

Appendix  I— Agreement  Between  the 
American  Sheep  Producers  Council.  Inc., 
AND  THE  U.S.  Department  of  Agricultxirk 

agreement 

This  agreement  is  between  the  U.S.  De- 
partment of  Agriculture  and  the  American 
Sheep  Producers  Council,  Inc.,  a  nonprofit 
membership  corporation  organized  under 
the  laws  of  the  State  of  Illinois  (hereinafter 
referred  to  as  "ASPC"),  for  the  conduct  by 
the  ASPC  of  advertising  and  sales  promo- 
tion programs  and  programs  to  develop  and 
disseminate  information  on  product  quality, 
production  management,  and  marketing  im- 
provement, on  a  national  basis,  for  wool, 
sheep,  or  the  products  thereof.  Such  activi- 
ties shall  be  financed  by  deductions  from  in- 
centive payments  to  sheep  producers  made 
under  the  National  Wool  Act  of  1954.  as 
amended,  (hereinafter  referred  to  as  "Act") 
(7  U.S.C.  1781  et  seq.)  for  wool  and  sheep 
marketed  during  the  period  commencing 
January  1.  1978,  and  ending  December  31, 
1981. 

WITNESSETH 

Whereas,  the  U.S.  Department  of  Agricul- 
ture has  announced  an  incentive  payment 
program  to  prcxiucers  for  w(X)l  and  sheep 
marketed  during  1978  and  it  Is  anticipated 
that  similar  programs  will  be  instituted  for 
subsequent  marketing  years  (1979-1981)^ 
under  the  Act; 

Whereas,  section  708  of  the  Act  authorizes 
the  Secretary  of  Agriculture  to  enter  into 
agreements  with  marketing  cooperatives, 
trade  associations  or  other  organizations  en- 
gaged or  whose  members  are  engaged  in  the 
handling  of  wool,  sheep,  or  the  products 
thereof,  for  the  purpose  of  developing  and 
conducting  on  a  national.  State,  or  regional 
basis,  advertising  and  sales  promotion  pro- 
grams and  programs  for  the  development 
and  dissemination  of  information  on  prod- 
uct quality,  production  management,  and 
marketing  imporvement  for  wool,  sheep,  or 
the  products  thereof; 

Whereas,  section  708  of  the  Act  also  pro- 
vides that  the  .agreements  may  authorize 
pro  rata  deductions  from  the  Incentive  pay- 
ments made  to  sheep  producers  to  defray 
the  expenses  for  such  advertising,  sales  pro- 
motion, and  information  dissemination  pro- 
grams and  for  the  transfer  of  such  monies 
to  the  agency  designated  in  the  agreement; 
and 

Whereas,  such  programs  for  wool,  sheep, 
or  the  products  thereof  have  been  conduct- 
ed on  a  national  basis  since  1955  in  accord- 
ance with  agreements  between  the  Secre- 
tary of  Agriculture  or  his  designee  and  the 
ASPC; 

Now  therefore,  in  order  for  the  ASPC  to 
continue  such  programs  financed  by  pro 
rata  deductions  from  incentive  payments  to 
sheep  producers  for  the  marketing  years 
1978-1981,  the  parties  hereto  agree  as  fol- 
lows: 

1.  Whenever  incentive  payments  are  made 
to  sheep  producers  under  the  Act.  the  Ad- 
ministrator. Agricultural  Stablization  and 
Conservation  Service.  U.S.  Department  of 
Agriculture,  will  make  a  pro  rata  deduction 
from  such  payments  and  at  the  direction  of 
the  Administrator.  Agricultural  Marketing 


Service.  U.S.  Department  of  Agriculture 
(■•Administrator.  AMS"),  pay  the  amount  so 
deducted  to  the  ASPC  to  provide  the  funds 
necessary  to  defray  the  expenses  of  the 
ASPC  authorized  under  this  agreement.  De- 
ductions will  be  made  only  from  incentive 
payments,  if  any,  which  are  made  to  sheep 
producers  for  wool  and  sheep  marketed 
during  the  years  beginning  January  1.  1978. 
and  ending  December  31,  1981.  Deductions 
from  incentive  payments  for  marketings 
during  calendar  year  1978  shall  be  at  the 
rate  if  2%  cents  per  pound  of  shorn  wool 
marketed  and  at  a  comparable  rate,  as  de- 
termined by  the  Administrator.  AMS,  on 
unshorn  lambs  and  yearlings  (pulled  wool) 
marketed;  thereafter,  the  deductions  shall 
be  at  such  rates  as  the  Administrator.  AMS, 
and  the  ASPC  may  agree  upon,  but  in  no 
event  shall  the  rates  be  in  excess  of  the 
rates  specified  for  calendar  year  1978. 

2.  For  each  fiscal  year  (July  1-June  30)  be- 
ginning July  1,  1978,  until  all  funds  trans- 
ferred to  the  ASPC  under  this  agreement 
are  expended  for  programs  authorized 
under  this  agreement,  the  ASPC  shall  devel- 
op and  submit  for  approval  to  the  Adminis- 
trator. AMS,  proposed  plans  and  budgets  for 
(a)  advertising  and  sales  promotion  pro- 
grams, and  (b)  programs  to  develop  and  dis- 
seminate information  on  product  quality, 
production  management,  and  marketing  im- 
provement it  intends  to  undertake  for  wool, 
sheep,  or  the  products  thereof.  Each  sub- 
mission shall  describe  the  annual  plan  of 
operation,  <»mmodities  to  be  covered  by 
each  program,  the  proposed  media,  and 
other  methods  which  the  ASPC  intends  to 
use  in  carrying  out  such  programs  and  the 
benefits  expected  to  be  derived  by  sheep 
producers  on  a  national  basis.  Amendments 
in  program  plans  and  budgets  shall  be  sub- 
mitted for  approval  as  specified  by  the  Ad- 
ministrator. AMS.  Following  approval  of  the 
general  program  and  budget  by  the  Admin- 
istrator, AMS.  the  Administrator,  AMS. 
may  require  the  ASPC  to  submit  plans  for 
specific  projects  as  well  as  proposed  con- 
tracts and  agreements  for  approval  before 
the  ASPC  enters  into  agreements  with  ad- 
vertising and  promotional  agencies,  radio 
and  television  stations,  and  others  to  effec- 
tuate its  programs. 

3.The  ASPC  shall  furnish  the  Administra- 
tor, AMS,  with  a  statement  of  its  assets  and 
liabilities  as  of  the  end  of  each  fiscal  year 
within  60  days  after  the  end  of  the  fiscal 
year.  The  ASPC  shall  also  furnish  the  Ad- 
ministrator, AMS,  with  an  annual  report  of 
is  activities  and  a  copy  of  an  audit,  prepared 
by  an  independent  Certified  Public  Accoun- 
tant, of  its  operations  for  each  fiscal  year, 
as  soon  as  possible,  but  not  later  than  6 
months  after  the  end  of  the  fiscal  year,  and 
with  such  other  reports  and  information  as 
the  Administrator.  AMS.  may  from  time  to 
time  request.  The  ASPC  shall  keep  accurate 
records  of  all  its  transactions,  and  these  rec- 
ords shall  be  subject  to  inspection  and  audit 
by  representatives  of  the  U.S.  Department 
of  Agriculture  at  all  times  during  regular 
business  hours  from  the  date  of  this  agree- 
ment until  3  years  after  the  ASPC  has  com- 
pleted performance  of  all  contracts  made 
and  obligations  incurred  hereunder. 

4.  Either  party  may  terminate  this  agree- 
ment with  respect  to  the  continuation  of  all 
programs  hereunder  by  delivering,  or  mail- 
ing by  registered  mail,  a  written  notice  of 
such  termination  effective  on  the  date  to  be 
specified  therein,  but  not  earlier  than  30 
days  after  giving  of  such  notice.  If  on  or 


after  January  1.  1979,  the  Administrator, 
AMS,  determines  upon  petition,  or  referen- 
dum of  the  sheep  producers,  or  otherwise, 
that  this  agreement  is  no  longer  favored  by 
the  required  number  of  sheep  producers, 
the  Administrator.  AMS,  shall  terminate 
the  agreement.  After  the  termination  of  the 
agreement  by  either  party,  no  deductions 
from  incentive  payments  to  producers  shall 
be  made  to  defray  the  expenses  of  the 
ASPC  under  this  or  prior  agreements  except 
as  the  Administrator.  AMS,  determines  nec- 
essary or  desirable  to  effectuate  the  termi- 
nation of  ASPC's  activities  and  liquidation 
of  the  ASPCs  funds. 

5.  Funds  obtained  by  the  ASPC  pursuant 
to  prior  agreements  and  unobligated  on  the 
date  when  this  agreement  becomes  effective 
shall  become  subject  to  the  terms  and  condi- 
tions of  this  agreement  and  be  available  to 
finance  programs  authorized  by  this  agree- 
ment. 

6.  Upon  completion  of  all  programs  under 
this  and  prior  agreements  or  upon  termina- 
tion of  this  agreement  by  either  party,  all 
funds  of  the  ASPC  derived  from  deductions 
from  incentive  payments  (including  interest 
earned  thereon)  remaining  unobligated  in 
the  hands  of  the  ASPC  shall  be  returned  to 
the  U.S.  Department  of  Agriculture,  togeth- 
er with  a  statement  explaining  the  various 
items  which  entered  into  the  amount  being 
returned.  If  the  ASPC  received  funds  from 
sources  other  than  the  U.S.  Department  of 
Agriculture,  pursuant  to  this  agreement,  the 
ASI»C  shall  return  to  the  U.S.  Department 
of  Agriculture  the  same  proportion  of  such 
unobligated  funds  as  the  funds  contributed 
by  the  U.S.  Department  of  Agriculture  bear 
to  all  funds  received  by  the  ASPC.  A  final 
statement  of  the  assets  and  liabilities  of  the 
ASPC  shall  be  furnished  to  the  U.S.  Depart- 
ment of  Agriculture  within  60  days  after 
such  completion  or  termination  becomes  ef- 
fective. 

7.  Any  amendments  or  additions  to  the 
charter  or  bylaws  of  the  ASPC  shall  be  sub- 
ject to  the  approval  of-  the  Administrator, 
AMS. 

8.  The  authority  reserved  to  the  Adminis- 
trator, AMS,  under  the  provisions  of  this 
agreement  may  be  exercised  by  an  official 
or  officials  of  the  Department  of  Agricul- 
ture designated  by  the  Administrator,  AMS. 

9.  During  the  performance  of  this  agree- 
ment, it  is  further  agreed  that  the  ASPC 
shall  comply  with  the  following  provi.sions: 

(a)  Equal  opportunity.  (1)  The  ASPC  will 
not  discriminate  against  any  employee  or 
applicant  for  employment  because  of  race, 
color,  religion,  sex,  or  national  origin  In 
regard  to  any  position  for  which  the  em- 
ployee or  applicant  is  qualified.  The  ASPC 
will  take  affirmative  action  to  insure  that 
applicants  are  employed,  and  that  employ- 
ees are  treated  during  employment  without 
regard  to  any  of  the  factors  enumerated 
above.  Such  action  shall  include,  but  not  be 
limited  to,  the  following:  employment  up- 
grading, demotion,  or  transfer;  recruitment 
or  recruitment  advertising;  layoff  or  termi- 
nation; rates  of  pay  or  other  forms  of  com- 
pensation; and  selection  for  training,  includ- 
ing apprenticeship.  The  ASPC  agrees  to 
post  in  conspicuous  places,  available  to  em- 
ployees and  applicants  for  employment,  no- 
tices to  be  provided  by  the  Administrator, 
AMS,  setting  forth  the  provisions  of  this 
nondiscrimination  clause. 

(2)  The  ASPC  will.  In  all  solicitations  or 
advertisement  for  employees,  state  that  all 
qualified  applicants  will  receive  considera- 
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tlon  for  employment  without  "regard  to  race, 
color,  religion,  sex,  or  national  origin. 

(3)  The  ASPC  will  send  to  each  labor 
union  or  representatives  of  workers  with 
which  It  has  a  collective  bargaining  agree- 
ment or  other  contract  or  understanding,  a 
notice  to  be  provided  by  the  Administrator, 
AMS,  advising  the  labor  union  or  workers' 
representative  of  the  ASPC's  commitments 
under  section  202  of  the  Executive  Order 
No.  11246  of  September  24,  1965.  as  amend- 
ed, and  shall  post  copies  of  the  notice  In 
conspicuous  places  available  to  employees 
and  applicants  for  employment. 

(4)  The  ASPC  will  comply  with  all  provi- 
sions of  Executive  Order  No.  11246  of  Sep- 
tember 24,  1965,  as  amended,  and  of  the 
rules  and  regulations,  and  relevant  orders  of 
the  Secretary  of  Labor. 

(5)  The  ASPC  will  furnish  all  information 
and  reports  required  by  Executive  Order 
No.  11246  of  Septemt>er  24,  1965,  as  amend- 
ed, and  by  the  rules,  regulations,  and  orders 
of  the  Secretary  of  Labor,  or  pursuant 
thereto,  and  will  permit  access  to  its  books, 
records,  and  accounts  by  the  Administrator 
AMS,  and  the  Secretary  of  Labor  for  pur- 
poses of  Investigation  to  ascertain  compli- 
ance with  such  rules,  regulations,  and 
orders. 

(6)  In  the  event  of  the  ASPC's  noncompll- 
ance  with  the  nondiscrimination  clauses  of 
this  agreement  or  with  any  of  such  rules, 
regulations,  or  orders,  this  agreement  may 
be  cancelled,  terminated  or  suspended  In  ac- 
cordance with  procedures  authorized  in  Ex- 
ecutive Order  No.  11246.  of  Septeml)er  24. 
1965,  as  amended,  and  such  other  sanctions 
may  be  Imposed  and  remedies  Invoked  as 
provided  In  the  Executive  Order  No.  11246 
of  September  24,  1965,  as  amended,  or  by 
rule,  regulation,  or  order  of  the  Secretary  of 
Labor,  or  as  otherwise  provided  by  law. 

(7)  The  ASPC  will  include  the  provisions 
of  paragraphs  (1)  through  (7)  In  every  con- 
tract or  purchase  order  unless  exempted  by 
rules,  regulations,  or  orders  of  the  Secretary 
of  Labor  issued  pursuant  to  section  204  of 
Executive  Order  No.  11246  of  September  24, 
1965,  as  amended,  so  that  such  provisions 
will  be  binding  upon  each  contractor  or 
vendor.  The  ASPC  will  take  such  action 
with  respect  to  any  contract  or  purchase 
order  as  the  Administrator,  AMS,  may 
direct  as  a  means  of  enforcing  such  provi- 
sions Including  sanctions  for  noncompli- 
ance; Provided,  however.  That  in  the  event 
the  ASPC  becomes  involved  in,  or  Is  threat- 
ened with,  litigation  •ith  a  contractor  or 
vendor  as  a  result  of  such  direction  by  the 
Administrator,  AMS,  the  ASPC  may  request 
the  United  States  to  enter  Into  such  litiga- 
tion to  protect  the  interest  of  the  United 
States. 

(b>  Disabled  veterans  and  veterans  of  the 
Vietnam  era  (applicable  to  all  contracts  and 
subcontracts  of  $10,000  or  more  as  required 
by  the  regulations  of  the  Secretary  of 
Lat>or).  (1)  The  ASPC  will  not  discriminate 
against  any  employee  or  applicant  for  em- 
ployment because  he  or  she  Is  a  disabled 
veteran  or  veteran  of  the  Vietnam  era  in 
regard  to  any  position  for  which  the  em- 
ployee or  applicant  for  employment  Is  quali- 
fied. The  ASPC  agrees  to  take  affirmative 
action  to  employ,  advance  in  employment, 
and  otherwise  treat  qualified  disabled  veter- 
ans and  veterans  of  the  Vietnam  era  with- 
out discrimination  based  upon  their  disabil- 
ity or  veteran  status  In  all  employment 
practices  such  as  the  following;  employment 
upgrading,   demotion   or   transfer,   recruit- 


ment, advertising,  layoff  or  termination, 
rates  of  pay  or  other  forms  of  compensa- 
tion, and  selection  for  training,  including 
apprenticeship. 

(2)  The  ASPC  agrees  that  all  suiUble  em- 
ployment openings  of  the  ASPC  which  exist 
at  the  time  of  the  execution  of  this  agree- 
ment and  those  which  occur  during  the  per- 
formance of  this  agreement.  Including  those 
not  generated  by  this  agreement  and  includ- 
ing those  occurring  at  an  establishment  of 
the  ASPC  other  than  the  one  wherein  the 
agreement  is  being  performed,  shall  be 
listed  at  an  appropriate  local  office  of  the 
State  employment  service  system  wherein 
the  opening  occurs.  The  ASPC*  further 
agrees  to  provide  such  reports  to  such  local 
office  regarding  employment  openings  and 
hires  as  may  be  required. 

(3)  Listing  of  employment  openings  with 
the  employment  service  system  pursuant  to 
this  clause  shall  be  made  at  least  concur- 
rently with  the  use  of  any  other  recruit- 
ment source  or  effort  and  shall  Involve  the 
normal  obligations  which  attach  to  the 
placing  of  a  bona  fide  job  order,  including 
the  acceptance  of  referrals  of  veterans  and 
nonveterans.  The  listing  of  employment 
openings  does  not  require  the  hiring  of  any 
particular  job  applicant  or  from  any  partic- 
ular group  of  job  applicants,  and  nothing 
herein  Is  intended  to  relieve  the  ASPC  from 
any  requirements  in  Executive  Orders  or 
regulations  regarding  nondiscrimination  in 
employment. 

(4)  The  reports  required  by  paragraph  (2) 
of  this  clause  shall  Include,  but  not  be  limit- 
ed to,  periodic  reports  which  shall  be  filed 
at  least  quarterly  with  the  appropriate  local 
office.  Such  reports  shall  indicate.  (I)  the 
number  of  individuals  hired  during  the  re- 
porting period,  (II)  the  number  of 
nondisabled  veterans  of  the  Vietnam  era 
hired  a,  (ill)  the  number  of  disabled  veter- 
ans of  the  Vietnam  era  hired,  and  (iv)  the 
total  numl)er  of  disabled  veterans  hired. 
The  reports  should  Include  covered  veterans 
hired  for  on-the-job'  training  under  38 
U.S.C.  1787.  The  ASPC  shall  submit  such  re- 
ports within  30  days  after  the  end  of  each 
reporting  period  wherein  any  performance 
Is  made  under  this  agreement.  The  ASPC 
shall  maintain  copies  of  the  reports  submit- 
ted until  3  years  after  ASPC  has  completed 
performance  of  all  contracts  made  and  obli- 
gations incurred  under  this  agreement, 
during  which  time  these  reports  and  related 
dcKumentatlon  shall  be  made  available, 
upon  request,  for  examination  by  any  au- 
thorized representatives  of  the  Administra- 
tor, AMS,  or  of  the  Secretary  of  Labor.  Doc- 
umentation would  Include  personnel  records 
respecting  job  openings,  recruitment,  and 
placement. 

(5)  Whenever  the  ASPC  becomes  contrac- 
tually bound  to  the  listing  provisions  of  this 
clause,  it  shall  advise  the  employment  serv- 
ice system  in  Colorado  of  Its  name  and 
hiring  location.  As  long  as  the  ASPC  is  con- 
tractually bound  to  these  provisions  and  has 
so  advised  the  State  system,  there  is  no 
need  to  advise  the  State  system  of  subse- 
quent agreements.  The  ASPC  may  advise 
the  State  system  when  It  Is  no  longer  bound 
by  this  clause. 

(6)  The  provisions  of  paragraphs  (2).  (3). 
(4),  and  (5)  of  this  clause  do  not  apply  to 
openings  which  the  ASPC  proposes  to  fill 
from  within  his  own  organization  or  to  fill 
pursuant  to  a  customary  and  traditional  em- 
ployer-union hiring  arrangement.  This  ex- 
clusion does  not  apply  to  a  particular  open- 


ing once  an  employer  decides  to  consider  ap- 
plicants outside  of  his  own  organization  or 
employer-union  arrangement  for  that  open- 
ing. 

(7)  As  used  In  this  clause:  (I)  "All  suiUble 
employment  openings"  Includes,  but  Is  not 
limited  to,  openings  which  occur  In  the  fol- 
lowing job  categories:  production  and 
nonproduction;  plant  and  office;  laborers 
and  mechanics;  supervisory  and 
nonsupervlsory;  technical;  and  executive, 
administrative,  and  professional  openings 
that  are  compensated  on  a  salary  basis  of 
less  than  $25,000  per  year.  This  term  in- 
cludes full-time  employment,  temporary  em- 
ployment of  more  than  3  days  duration,  and 
part-time  employment.  It  does  not  Include 
openings  which  the  ASPC  proposes  to  fill 
from  within  Its  own  organization  or  to  fill 
pursuant  to  a  customary  and  traditional  em- 
ployer-union hiring  arrangement  nor  open- 
ings In  an  educational  institution  which  are 
restricted  to  students  of  that  Institution. 
Under  the  most  compelling  circumstances, 
an  employment  opening  may  not  be  suitable 
for  listing.  Including  such  situations  where 
the  needs  of  the  Government  cannot  rea- 
sonably be  otherwise  supplied,  where  listing 
would  be  contrary  to  national  security,  or 
where  the  requirement  of  listing  would  oth- 
erwise not  be  for  the  best  interest  of  the 
Government. 

(ID  "Appropriate  office  of  the  State  em- 
ployment service  system"  means  the  local 
office  of  the  Federal/State  national  system 
of  public  employment  offices  with  assigned 
responsibility  for  serving  the  area  where  the 
employment  opening  is  to  be  filled.  Includ- 
ing the  District  of  Columbia.  Guam,  I>uerto 
Rico,  and  the  Virgin  Islands. 

(Ill)  "Oi}ening5  which  the  ASPC  proposes 
to  fill  from  within  its  own  organization" 
means  employment  openings  for  which  no 
consideration  will  be  given  to  persons  out- 
side the  ASPC  organization  (including  any 
affiliates)  and  includes  any  openings  which 
the  ASPC  proposes  to  fill  from  regularly  es- 
tablished "re<»H"  lists. 

(iv)  "Openings  which  the  ASPC  proposes 
to  fill  pursuant  to  a  customary  and  tradi- 
tional employer-union  hiring  arrangement" 
means  employment  openings  which  the 
ASPC  proposes  to  fill  from  union  halls, 
which  Is  part  of  the  customary  and  tradi- 
tional hiring  relationship  which  exists  be- 
tween the  ASPC  and  representatives  of  its 
employees. 

(8)  The  ASPC  agrees  to  comply  with  the 
rules,  regulations,  and  relevant  orders  of  the 
Secretary  of  Labor  Issued  pursuant  to  the 
Vietnam  Era  Veterans  Readjustment  Assist- 
ance Act. 

(9)  In  the  event  of  the  ASPC's  ncSncompli- 
ance  with  the  requirements  of  this  clause, 
actions  for  non(»mpliance  may  be  taken  In 
accordance  with  the  rules,  regulations,  and 
relevant  orders  of  the  Secretary  of  Labor 
issued  pursuant  to  the  Act. 

(10)  The  ASPC  agrees  to  post  in  conspicu- 
ous places  available  to  employees  and  appli- 
cants for  employment  notices  In  a  form  to 
be  prescribed  by  the  Director  of  the  Office 
of  Federal  Contract  Compliance  Programs, 
Department  of  Latrar.  provided  by  or 
through  the  Administrator.  AMS.  Such 
notice  shall  state  the  ASPC's  obligation 
under  the  law  to  take  affirmative  action  to 
employ  and  advance  in  employment  quali- 
fied disabled  veterans  and  veterans  of  the 
Vietnam  era  for  employment,  and  rights  of 
applicants  and  employees. 
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(11)  The  ASPC  will  notify  each  labor 
union  or  representative  of  workers  with 
which  it  has  a  collective  bargaining  agree- 
ment or  other  contract  understanding  that 
the  ASPC  is  bound  by  terms  of  the  Act  and 
is  committed  to  take  affirmative  action  to 
employ  and  advance  in  employment  quali- 
fied disabled  veterans  and  veterans  of  the 
Vietnam  era. 

(12)  The  ASPC  will  include  the  provisions 
of  this  clause  in  every  subcontrct  or  pur- 
chase order  of  $10,000  or  more  (uiless 
exempted  by  rules,  regulations,  or  orders  of 
the  Secretary  of  Labor  issued  pursuant  to 
the  Act.  so  that  such  provisions  will  be  bind- 
ing upon  each  subcontractor  or  vendor.  The 
ASPC  will  take  such  action  with  respect  to 
any  subcontract  or  purchase  order  as  the 
Director  of  the  Office  of  Federal  Contract 
Compliance  Programs.  Department  of 
Labor,  may  direct  to  enforce  such  provi- 
sions, including  action  for  noncompliance. 

(c)  Handicapped  workers  (applicable  to  all 
contracts  and  subcontracts  of  $2,500  or 
more  as  required  by  the  regulations  of  the 
Secretary  of  Labor).  (1)  The  ASPC  will  not 
discriminate  against  any  employee  or  appli- 
cant for  employment  because  of  physical  or 
mental  handicap  in  regard  to  any  position 
for  which  the  employee  or  applicant  for  em- 
ployment is  qualified.  The  ASPC  agrees  to 
take  affirmative  action  to  employ,  advance 
in  employment,  and  otherwise  treat  quali- 
fied handicapped  Individuals  without  dis- 
crimination based  upon  their  physical  or 
mental  handicap  in  all  employment  prac- 
tices such  as  the  following:  employment,  up- 
grading, demotion  or  transfer  recruitment, 
advertising,  layoff  or  termination,  rates  of 
pay  or  other  forms  of  compensation,  and  se- 
lection for  training  including  apprentice- 
ship. 

(2)  The  ASPC  agrees  to  comply  with  the 
rules,  regulations,  and  relevant  orders  of  the 
Secretary  of  Lal)or  issued  pursuant  to  the 
Rehabilitation  Act  of  1973.  as  amended. 

(3)  In  the  event  of  the  ASPC's  noncompli- 
ance with  the  requirements  of  this  clause, 
actions  for  noncompliance  may  be  taken  in 
accordance  with  the  rules,  regulations,  and 
relevant  orders  of  the  Secretary  of  Labor 
issued  pursuant  to  the  Act. 

(4)  The  ASPC  agrees  to  post  in  conspicu- 
ous places,  available  to  employees  and  appli- 
cants for  employment,  notices  in  a  form  to 
be  prescribed  by  the  Director,  Office  of  Fed- 
eral Contract  Compliance  Programs,  De- 
partment of  Labor,  provided  by  or  through 
the  Administrator,  AMS.  Such  notices  shall 
state  the  ASPCs  obligation  under  the  law 
to  take  affirmative  action  to  employ  and  ad- 
vance in  employment  qualified  handicapped 
employees  and  applicants  for  empolyment, 
and  the  rights  of  applicants  and  employees. 

(5)  The  ASPC  will  notify  each  labor  union 
or  representative  of  workers  with  which  it 
has  a  collective  bargaining  agreement  or 
other  contract  understanding,  that  the 
ASPC  is  bound  by  the  terms  of  section  503 
of  the  Act  and  is  committed  to  take  affirma- 
tive action  to  employ  and  advance  in  em- 
ployment physically  and  mentally  handi- 
capped individuals. 

(6)  The  ASPC  will  include  the  provisions 
of  this  clause  in  every  subcontract  or  pur- 
chase order  of  $2,500  or  more  unless 
exempted  by  rules,  regulations,  or  orders  of 
the  Secretary  of  Labor  issued  pursuant  to 
section  503  of  the  Act.  so  that  such  provi- 
sions will  be  binding  upon  each  subcontrac- 
tor or  vendor.  The  ASPC  will  take  such 
action  with  respect  to  any  subcontract  or 
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purchase  order  as  the  Director,  Office  of 
Federal  Contract  Compliance  Programs, 
may  direct  to  enforce  such  provisions,  in- 
cluding action  for  noncompliance. 

(d)  Convict  labor.  In  connection  with  the 
performance  of  work  under  this  agreement, 
the  ASPC  agrees  not  to  employ  any  person 
undergoing  sentence  of  imprisonment 
except  as  provided  by  Pub.  L.  89-176,  Sep- 
tember 10,  1965.  (18  U.S.C.  4082  (c)(2))  and 
Executive  Order  11755.  Deceml)er  29.  1973. 

(e)  Utilization  of  minority  business  enter- 
prises. (1)  It  is  the  policy  of  the  Govern- 
ment that  minority  business  enterprises 
shall  have  the  maximum  practicable  oppor- 
tunity to  participate  in  the  performance  of 
Government  contracts  or  agreements. 

(2)  ASPC  agrees  to  use  its  best  efforts  to 
carry  out  this  policy  in  the  award  of  its  sub- 
contract to  the  fullest  extent  consistent 
with  the  efficient  performance  of  the  agree- 
ment. As  used  in  the  agreement,  the  term 
"minority  business  enterprise"  means  a 
business  at  least  50  percent  of  which  is 
owned  by  minority  group  members  or.  in 
case  of  publicly  owned  businesses,  at  least 
51  percent  of  the  stock  of  which  is  owned  by 
minority  group  members.  For  the  purpose 
of  this  definition,  minority  group  members 
are  Negroes,  Spanish-speaking  American 
persons,  American-Orientals,  American  Indi- 
ans, American-Eskimos,  and  American 
Aleuts.  ASPC  may  rely  on  written  represen- 
tation by  subcontractors  regarding  their 
status  as  minority  business  enterprises  in 
lieu  of  an  independent  investigation. 

(f)  Certification  of  nonsefcregated  facili 
ties   (applicable   to   contracts   and   subcon- 
tracts   exceeding    $10,000    which    are    not 
exempt  from  the  provisions  of  the  Equal 
Opportunity    clause).    By    executing    this 
agreement,  the  ASPC  certifies  that  it  does 
not  maintain  or  provide  for  its  employees 
any  segregated  facilities  at  any  of  its  estab- 
lishments, and  that  it  does  not  permit  its 
employees  to  perform  their  services  at  any 
location,  under  its  control,  where  segregated 
facilities  are  maintained.  ASPC  certifies  fur- 
ther that  it  will  not  maintain  or  provide  for 
its  employees  any  segregated  facilities  at 
any  of  its  establishments,  and  that  it  will 
not  permit  its  employees  to  perform  their 
services  at  any  location,  under  its  control, 
where  segregated  facilities  are  maintained. 
The  ASPC  agrees  that  a  breach  of  this  certi- 
fication is  a  violation  of  the  Equal  Opportu- 
nity clause  of  this  agreement.  As  used  in 
this  certification  the  term    "segregated  fa- 
cilities"   means   any    waiting    rooms,    work 
areas,         restrooms         and         washrooms, 
restraurants  and  other  eating  areas,  time 
clocks,  locker  rooms  and  other  storage  or 
dressing  areas,  parking  lots,  drinking  foun- 
tains,   recreation   or   entertainment    areas, 
transportation,  and  housing   facilities  pro- 
vided for  employees  which  are  segregated 
by  explicit  directive  or  are  in  fact  segre- 
gated on  the  basis  or  race,  creed,  color,  or 
national    origin,    because    of    habit,    local 
custom,  or  otherwise.  ASPC  further  agrees 
that  (except  where  it  has  obtained  identical 
certifications  from  proposed  subcontractors 
for  specific  time  periods)  it  will  obUin  iden- 
tical  certifications   from   proposed  subcon- 
tractors prior  to  the  award  of  subcontracts 
exceeding   $10,000   which   are   not   exempt 
from  the  provisions  of  the  Ekiual  Opportuni- 
ty clause;  that  it  will  retain  such  certifica- 
tions in  its  files:  and  that  it  will  forward  the 
following  notice  to  such  proposed  subcon- 
tractors (except  where  the  proposed  subcon- 


tractors have  submitted  identical  certifica- 
tions for  specific  time  periods): 

NOTICE  TO  PROSPECTIVE  SUBCONTRACTORS  OF 
REQUIREMENT  TOR  CERTIFICATIONS  OP 
NONSEGREGATES  FACILITIES 

A  Certification  of  Nonsegregated  Facili- 
ties, as  required  by  the  May  9,  1967.  order 
(32  FR  7439,  May  19,  1967)  on  Elimination 
of  Segregated  Facilities,  by  the  Secretary  of 
Labor,  must  be  submitted  prior  to  the  award 
of  a  subcontract  exceeding  $10,000  which  is 
not  exempt  from  the  provisions  of  the 
Equal  Opportunity  clause.  The  certification 
may  be  submitted  either  for  each  subcon- 
tract or  for  all  subcontracts  during  a  period 
(i.e.  quarterly,  semiannually,  or  annually). 

Whoever  knowingly  and  willfully  makes 
any  false,  fictitious,  or  fraudulent  represen- 
tation may  be  liable  to  criminal  prosecution 
under  18  U.S.C.  1001  and  15  U.S.C.  714(a). 

10.  This  agreement  shall  not  become  ef- 
fective until  and  unless  the  Administrator, 
AMS,  has  determined  on  the  basis  of  a  pro- 
ducer referendum,  conducted  pursuant  to  7 
CFR  chapter  XI,  part  1270,  subpart  A,  that 
at  least  two-thirds  of  the  total  number  of 
eligible  producers  voting  or  producers 
owning  two-thirds  of  the  volume  of  sheep 
represented  in  such  referendum  approve 
this  agreement. 

tFR  Doc.  78-20549  Filed  7-24-78;  8:45  am] 


[3410-05] 
PART  1270— WOOL  AND  MOHAIR 
ADVERTISING  AND  PROMOTION 

Sobpart — Procedure  for  the  Conduct 
of  Referendums 

AGENCIES:  Agricultural  Marketing 
Service  and  Agricultural  Stabilization 
and  Conservation  Service. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  esUblishes  the 
procedure  for  the  conduct  of  any  ref- 
erendum among  U.S.  sheep  or  goat 
producers  to  determine  whether  they 
approve  or  disapprove  any  proposed 
agreement  between  the  Secretary  of 
Agriculture  and  any  marketing  cooper- 
ative, trade  association,  or  other 
group,  whose  members  are  engaged  in 
the  handling  of  wool,  sheep,  mohair, 
goats  or  the  products  thereof.  This 
rule  will  assure  that  fair  and  accurate 
referendums  are  held. 

EFFECTIVE  DATE:  July  25,  1978. 

ADDRESS:  Emergency  and  Indemnity 
Programs  Division,  ASCS.  USDA,  Box 
2415,  Washington,  D.C.  20013. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gerald  Schiermeyer,  202-447-4428. 

SUPPLEMENTARY  INFORMATION: 
The  National  Wool  Act  provides  that 
no  agreement  containing  provisions 
for  deductions  from  incentive  pay- 
ments shall  become  effective  until  the 
Secretary  determines  thteit  at  least 
two-thirds  of  the  producers  approve  or 
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favor  such  agreement  or  that  produc- 
ers with  two-thirds  of  the  sheep  or 
goats  approve  or  favor  such  agree- 
ment. 

The  Wool  Act  further  provides  that 
the  Secretary  may  conduct  a  referen- 
dum among  producers  to  ascertain 
whether  they  approve  or  favor  such 
an  agreement.  An  agreement  will 
become  effective  if  two-thirds  of  the 
total  number  of  producers,  or  produc- 
ers owning  two-thirds  of  the  total 
volume  of  production  represented  in 
the  referendum,  approve  or  favor  the 
agreement. 

The  proposed  rule  for  the  conduct  of 
wool  and  mohair  referendums  was 
published  In  the  P^deral  Register  on 
June  13,  1978  (43  FR  25430).  and  inter- 
ested persons  were  invited  to  submit 
comments  on  the  proposal  by  July  13, 
1978.  No  comments  were  received. 

Since  the  final  rule  is  the  same  as 
the  proposed  rule,  and  an  earlier  effec- 
tive date  will  not  impose  any  addition- 
al burden  on  any  person,  good  cause 
exists  for  making  the  rule  effective  on 
the  date  of  publication  in  the  Federal 
Register  (July  25,  1978). 

Accordingly,  the  proposed  rule  (7 
CFR  Part  1270,  Subpart— Procedure 
for  the  Conduct  of  Referendums)  is 
adopted  without  change  as  set  forth 
below, 

(Sec.  708,  68  Stat.  912  as  amended  (7  U.S.G 
1787).) 

Note.— The  U.S.  Department  of  Agricul- 
ture has  determined  that  this  document 
does  not  have  major  economic  consequences 
requiring  preparation  of  an  impact  analysis 
under  Executive  Order  12044. 

Signed  at  Washington,  D.C,  on  July 
19,  1978. 

Ray  Fitzgerald, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service, 

William  T.  Manley. 
Deputy  Administrator, 
Agricultural  Marketing  Service. 
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Subpart — Procedure  for  the  Conduct 
of  Referendums 

§  1270.1     Referendums. 

Referendums  for  the  purpose  of  de- 
termining producer  approval  of  any 
proposed  agreement  between  the  Sec- 
retary of  Agriculture  and  any  market- 
ing cooperative,  trade  association,  or 
other  producer  group  whose  members 
are  engaged  in  the  handling  of  wool, 
sheep,  mohair,  goats  or  the  products 
thereof,  shall  be  conducted  in  accord- 
ance with  this  subpart. 

§  1270.2     DeHnitions. 

(a)  "Secretary"  means  the  Secretary 
of  Agriculture  or  any  other  officer  or 
employee  of  the  U.S.  Department  of 
Agriculture  to  whom  there  has  hereto- 
fore been  delegated,  or  to  whom  there 
may  hereafter  be  delegated,  the  au- 
thority to  act  in  his  stead. 

(b)  "ASCS"  means  the  Agricultural 
Stabilization  and  Conservation  Serv- 
ice. 

(c)  "Act"  means  the  National  Wool 
Act  of  1954  (7  U.S.C.  1781  et  seq.)  and 
any  amendments  thereto. 

(d)  "Deputy  Administrator"  means 
the  Deputy  or  Acting  Deputy  Adminis- 
trator, State  and  County  Operations, 
Agricultural  Stabilization  and  Conser- 
vation Service.  U.S.  Department  of  Ag- 
riculture. 

(e)  "State  ASC  Committee"  means 
the  group  of  persons  within  a  State 
designated  by  the  Secretary  to  act  as 
the  State  Agricultural  Stabilization 
and  Conservation  Committee. 

(f)  "County  ASC  Committee"  means 
the  group  of  persons  within  a  county 
elected  to  act  as  the  county  Agricul- 
tural Stabilization  and  Conservation 
Committee,  pursuant  to  the  regula- 
tions governing  the  election  and  func- 
tioning of  the  county  Agricultural  Sta- 
bilization and  Conservation  Commit- 
tee. 

(g)  "County  ASCS  Executive  Direc- 
tor" means  the  person  employed  by 
the  county  ASC  committee  to  execute 
the  policies  of  the  county  ASC  com- 
mittee and  be  responsible  for  the  day- 
to-day  operation  of  the  county  ASCS 
office,  or  the  person  acting  in  such  ca- 
pacity. 

(h)  "Person"  means  any  individual, 
group  of  individuals,  partnership,  cor- 
poration, association,  cooperative,  or 
any  other  entity. 

(i)  "Agreement"  means  any  agree- 
ment between  the  Secretary  of  Agri- 
culture and  any  marketing  coopera- 
tive, trade  association,  or  other  pro- 
ducer group  whose  members  are  en- 
gaged in  the  handling  of  wool,  sheep, 
mohair,  goats,  or  the  products  thereof, 
for  the  purpose  of  developing  and  con- 
ducting advertising  and  sales  promo- 
tion programs  and  programs  for  the 


development  and  dissemination  of  in- 
formation on  product  quality,  produc- 
tion management,  and  marketing  im- 
provement for  the  commodities  han- 
dled by  its  members.  The  agreement 
may  authorize  the  Secretary  to  make 
deductions  from  the  incentive  pay- 
ments made  to  producers  by  the  Com- 
modity Credit  Corporation  for  the 
purpose  of  funding  the  programs  for 
advertising  and  sales  promotion  and 
dissemination  of  information  carried 
out  under  such  agreement. 

(j)  "Representative  period"  means  a 
consecutive  12-month  period  preceding 
the  referendum  designated  by  the  Sec- 
retary. 

(k)  "Voting  period"  means  a  12-day 
period  to  be  announced  for  voting  in 
the  referendum. 

§  1270.3    Supervision  of  referendums. 

The  Deputy  Administrator  shall  be 
in  charge  of  and  responsible  for  con- 
ducting each  referendum  in  accord- 
ance with  this  subpart.  Each  State 
ASC  committee  shall  be  in  charge  of 
and  responsible  for  supervising  and  di- 
recting the  conduct  of  the  referendum 
in  its  State.  Each  county  ASC  commit- 
tee shall  be  responsible  for  conducting 
the  referendum  in  its  county.  It  shall 
be  the  duty  of  the  Deputy  Administra- 
tor and  of  each  committee  to  conduct 
each  referendum  in  a  fair,  unbiased 
and  impartial  manner,  in  accordance 
with  this  subpart. 

§  1270.4     Requirements  of  referendums. 

An  agreement  shall  become  effective 
if  the  Secretary  determines  that  it  is 
approved  or  favored  by  (a)  at  least 
two-thirds  of  the  eligible  producers 
voting  in  the  referendum  or  (b)  eligi- 
ble producers  who  produced  at  least 
two-thirds  of  the  volume  of  sheep  or 
goats,  as  the  case  may  be,  represented 
in  the  referendiun. 

§  1270.3    Computation  of  time. 

Sundays  and  Federal  holidays  shall 
be  included  in  computing  the  time  al- 
lowed for  the  filing  of  any  documents 
or  taking  any  action:  Provided,  That 
when  such  time  expires  on  a  Sunday 
or  a  Federal  holiday,  such  period  shall 
be  extended  to  include  the  next  fol- 
lowing business  day. 

§  1270.6    Public  notice. 

Advance  public  notice  of  the  referen- 
dum shall  be  provided  without  com- 
mercial advertising  expense  by  the 
State  and  county  ASCS  offices  by 
means  of  newspapers,  television, 
county  newsletter,  county  extension 
agents,  etc,  .Such  notice  shall  an- 
nounce the  voting  requirements  and 
other  pertinent  information. 

§  1270.7    Eligibility. 

(a)  Eligible  producer.  Each  producer 
who  during  a  single  period  of  at  least 
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30  days  during  the  representative 
period  owned  in  the  United  States  any 
sheep  or  goats,  as  the  case  may  be,  6 
months  of  age  or  older  is  entitled  to 
vote  in  the  referendum.  Each  producer 
entity  shall  be  entitled  to  cast  only 
one  ballot  in  the  referendum. 

(b)  Proxy  voting.  Proxy  voting  is  not 
authorized  except  that  an  officer  or 
employee  of  a  corporate  producer,  or 
any  guardian,  administrator,  executor, 
or  trustee  of  a  producer's  estate,  or  an 
authorized  representative  of  any  pro- 
ducer entity  (other  than  an  individual 
producer),  such  as  a  corporation  or 
partnership,  may  cast  a  ballot  on 
behalf  of  such  entity.  Any  individual 
voting  in  the  referendum  on  behalf  of 
any  producer  entity  shall  certify  that 
he  or  she  is  authorized  by  such  entity 
to  take  such  action. 

(c)  Joint  and  group  interest  A  group 
of  individuals,  such  as  members  of  a 
family,  joint  tenants,  tenants  in 
common,  a  partnership,  owners  of 
conminnity  property,  or  a  corporation, 
engaged  in  the  production  of  sheep  or 
goats,  as  the  case  may  be,  as  a  produc- 
er entity  shall  be  entitled  to  only  one 
vote;  Provided,  however.  That  any 
member  of  a  group  may  vote  as  a  pro- 
ducer if  he  or  she  is  an  eligible  produc- 
er separate  from  the  group,  except  as 
provided  in  paragraph  (d)  of  this  sec- 
tion and  §  1270.8(c)(2). 

(d)  Cooperative  association.  A  coop- 
erative association  may  qualify  to  vote 
by  filing  with  the  Director  of  the 
Elmergency  and  Indemnity  Payments 
Division,  ASCS,  USDA,  Washington, 
D.C.  20250,  not  later  thsm  the  date  an- 
nounced by  the  Department  of  Agri- 
culture, the  following  documents:  (1) 
A  certified  copy  of  the  articles  of  in- 
corporation and  bylaws  of  the  sissoci- 
ation,  and  (2)  a  certified  copy  of  the 
resolution  adopted  by  the  association's 
board  of  directors  authorizing  the  as- 
sociation to  vote  in  the  referendum. 
The  Emergency  and  Indemnity  Pay- 
ments Division,  ASCS,  will  send  a 
ballot  to  each  cooperative  association 
which  establishes  its  eligibility  to  vote. 
A  cooperative  association  which  quali- 
fies to  vote  shall  cast  one  ballot  for  all 
the  eligible  producers  who,  on  the  date 
the  ballot  is  cast,  are  members  of, 
stockholders  in,  or  are  under  contract 
to  sell  their  wool,  sheep,  mohair  or 
goats,  as  the  case  may  be,  through  the 
association  in  the  marketing  year 
(January  1  through  December  31)  in 
which  the  referendum  is  held.  The 
number  of  votes  to  be  counted  for  the 
ballot  cast  by  the  cooperative  associ- 
ation shall  be  equal  to  the  number 'of 
eligible  producer-members  in  the  coop- 
erative association.  If  a  ballot  is  cast 
by  a  cooperative  association,  the  eligi- 
ble producer-members  of  such  cooper- 
ative association  shall  not  otherwise 
cast  ballots  in  the  referendum. 


§ir7«.8    Voting. 

(a)  Mailing  of  ballots.  Each  ASCS 
county  office  will  mail  ballots  to  all 
producers  of  whom  the  office  has 
knowledge  having  ranch  or  farm  head- 
quarters located  in  its  county.  A  pro- 
ducer who  believes  that  he  or  she  is 
eligible  to  vote  but  has  not  received  a 
ballot,  can  obtain  a  ballot  from  the 
State  or  county  ASCS  office  upon  re- 
quest. The  E^mergency  and  Indemnity 
Payments  Division,  ASCS,  USDA,  will 
mail  ballots  to  all  cooperative  associ- 
ations which  qualify  to  vote  on  behalf 
of  their  members  and  others  in  accord- 
ance with  section  1270.7(d)  ot  this 
subpart. 

(b)  Facilities  and  ballot  box.  Each 
county  ASCS  office  shall  provide  (1) 
adequate  facilities  and  space  to  permit 
producers  to  mark  their  ballots  in 
secret  and  (2)  a  sealed  ballot  box 
which  shall  be  kept  under  observation 
during  office  hours  and  secured  at  all 
times  until  the  ballots  are  counted. 

(c)  Voting— {!)  All  producers  except 
cooperative  associations.  Voting  may 
be  in  person  or  by  mail.  Each  producer 
shall  cast  a  ballot  on  form  CCC  1160 
with  the  County  ASCS  office  where 
the  producer's  farm  or  ranch  head- 
quarters is  located.  The  producer  shall 
provide  the  following  infornuition  on 
the  ballot:  (i)  The  date,  (ii)  a  "yes"  or 
"no"  vote  by  marking  the  appropriate 
box,  (iii)  the  number  of  sheep  or  goats, 
as  the  case  may  be,  6  months  of  age  or 
older,  located  in  the  United  States 
which  the  producer  owned  continuous- 
ly during  a  single  period  of  at  least  30 
days  during  the  representative  period, 
(iv)  the  address  of  the  producer  and 
(v)  the  signature  of  the  producer.  If 
the  ballot  is  being  cast  on  behalf  of  a 
partnership,  corporation,  or  other 
entity,  except  a  cooperative  associ- 
ation, the  person  casting  the  ballot 
must  provide  the  name  and  address  of 
the  producer  entity  he  or  she  repre- 
sents, and  certify  that  he  or  she  is  au- 
thorized to  vote  on  behalf  of  the  pro- 
ducer entity. 

(2)  Cooperative  associations.  A  coop- 
erative association  shall  return  its 
marked  ballot  to  the  Director.  Emer- 
gency and  Indemnity  Payments  Divi- 
sion, ASCS,  USDA.  Washington.  D.C. 
20250,  so  that  it  will  reach  that  office 
not  later  than  the  date  designated  by 
the  Department  of  Agriculture.  Each 
ballot  cast  by  a  cooperative  association 
shall  be  accompanied  by  the  original 
and  two  copies  of  a  listing  showing  the 
names  and  addresses  of  all  producers, 
otherwise  eligible  to  vote,  who  on  the 
date  the  vote  is  cast  are  members  of, 
stockholders  in,  or  under  contract  to 
sell  their  wool,  sheep,  mohair  or  goats, 
as  the  case  may  be,  through  the  asso- 
ciation in  the  marketing  year  in  which 
the  referendum  is  held.  The  produc- 
er's names  shall  be  arranged  alpha- 
betically, on  a  separate  sheet  for  each 


county.  The  listing  for  each  county 
shall  be  headed  by  the  name  and  ad- 
dress of  the  cooperative  association 
and  show  whether  the  cooperative  as- 
sociation was  voting  "yes"  or  "no"  in 
the  referendum.  In  preparing  the  list- 
ings, the  cooperative  association  shall 
show  for  each  producer  the  number  of 
sheep  or  goats,  as  the  case  may  be,  6 
months  of  age  or  older  which  he 
owned  continuously  in  the  United 
States  during  a  single  period  of  at 
least  30  days  during  the  representative 
period.  After  checking  the  ballots  and 
lists  from  the  cooperative  associations 
for  completeness,  the  lists  of  produc- 
ers for  whom  the  cooperative  associ- 
ations have  voted  will  be  forwarded  to 
the  ASCS  State  offices  concerned  for 
distribution  to  the  respective  ASCS 
county  offices.  If  a  producer  casts  a 
ballot  as  an  individual  and  a  coopera- 
tive a-ssociation's  ballot  lists  the  pro- 
ducer as  a  member,  the  producer's 
vote  by  the  cooperative  association 
shall  count  and  not  the  individual 
ballot  cast  by  the  producer.  If  two  or 
more  cooperative  associations  cast  bal- 
lots for  the  same  producer,  and  the 
ballots  take  the  same  position  with 
reference  to  the  agreement  which  is 
the  subject  of  the  referendum,  the 
producer's  vote  will  be  counted  only 
once.  If  they  take  different  positions, 
the  producer's  vote  will  not  be  count- 
ed. 

§  1270.9    Challenged  ballots. 

A  person's  eligibility  to  vote  may  be 
challenged  by  any  person.  The  county 
executive  director  shall  review  all  bal- 
lots and  promptly  challenge  any  ballot 
of  a  producer  who  appears  to  be  ineli- 
gible or  to  have  inaccurately  indicated 
the  number  of  sheep  or  goats,  as  the 
case  may  be,  on  the  ballot. 

(a)  Determination  of  challenges.  Any 
person  whose  ballot  has  been  chal- 
lenged or  whose  declaration  of  the 
number  of  sheep  or  goats,  as  the  case 
may  be,  on  the  ballot  has  been  chal- 
lenged, must  prove  to  the  satisfaction 
of  the  county  executive  director  that 
he  or  she  was  an  eligible  producer  or 
that  he  or  she  did  own  the  declared 
number  of  sheep  or  goats,  as  the  case 
may  be,  during  the  representative 
period.  Records  such  as  tax  returns, 
sales  documents,  purchase  documents, 
or  other  similar  documents  may  be 
submitted  to  prove  that  a  person  is  an 
eligible  producer  or  that  he  or  she 
owned  the  declared  number  of  sheep 
or  goats.  The  county  ASCS  executive 
director  shall  make  his  or  her  determi- 
nation concerning  a  challenged  ballot 
and  notify  the  producer  of  such  deter- 
mination as  soon  as  practicable,  but  no 
later  than  two  days  after  the  opening 
of  the  ballot  box. 

(b)  Appeal.  Appeal  from  a  decision 
by  the  county  ASCS  executive  director 
on  the  eligibility  of  a  person  or  as  to 
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the  number  of  sheep  or  goats,  as  the 
case  may  be,  owned  by  the  producer, 
must  be  made  to  the  county  ASC  com- 
mittee within  2  business  days  after  no- 
tification of  such  decision.  Any  appeal 
shall  be  determined  by  the  county 
ASC  committee  as  soon  as  practicable, 
but  in  all  cases  not  later  than  7  days 
after  the  opening  of  the  ballot  box. 

"i  1270.10    Receiving  ballots. 

A  ballot  shall  be  considered  to  have 
been  received  during  the  voting  period 

(a)  if  it  was  cast  in  the  county  ASCS 
office  prior  to  the  close  of  business  on 
the  final  day  of  the  voting  period,  or 

(b)  if  mailed,  the  ballot  was 
postmarked  not  later  than  midnight 
on  the  final  day  of  the  voting  period 
and  received  in  the  county  ASCS 
office  prior  to  the  close  of  business  on 
the  fourth  day  after  the  close  of  the 
voting  period. 

§  1270.11     Canvassing  ballots. 

(a)  Counting  the  Ballots.  As  soon  as 
possible  after  opening  of  the  county 
ASCS  office  on  the  fifth  day  after  the 
close  of  the  voting  period,  employees 
of  the  coimty  ASCS  office  shall  open 
the  ballot  box  and  count  the  ballots. 
The  ballots  shall  be  tabulated  as  fol- 
lows: (1)  Number  of  eligible  producers 
casting  valid  ballots,  and  the  number 
of  sheep  or  goats,  as  the  case  may  be, 
indicated  on  their  ballots,  (2)  number 
of  eligible  producers  favoring  the 
agreement  and  the  number  of  sheep  or 
goats,  as  the  case  may  be,  indicated  on 
their  ballots,  (3)  number  of  eligible 
producers  not  favoring  the  agreement 
and  the  number  of  sheep  or  goats,  as 
the  case  may  be,  indicated  on  their 
ballots,  (4)  the  number  of  challenged 
ballots  deemed  invalid,  and  (5)  the 
number  of  spoiled  ballots. 

(b)  Spoiled  Ballots.  Ballots  shall  be 
considered  as  spoiled  ballots  when 
they  are  unsigned,  mutilated,  or 
marked  in  such  a  way  that  it  cannot- 
be  determined  -whether  it  is  a  "yes"  or 
"no"  vote.  Spoiled  ballots  shall  not  be 
considered  as  approving  or  disapprov- 
ing the  agreement  or  as  a  ballot  cast  in 
the  referendum. 

(c)  Confidentiality.  All  ballots  shall 
be  treated  as  confidential  and  the  con- 
tents of  the  ballots  shall  not  be 
divulged  except  as  provided  for  in  this 
subpart  or  as  the  Secretary  may 
direct.  The  public  may  witness  the 
opening  of  the  ballot  box  and  the 
counting  of  the  ballots,  but  shall 
remain  a  reasonable  distance  from  the 
tabulation  so  as  not  to  interfere  with 
the  tabulation  or  see  how  any  person 
voted  in  the  referendum. 

S  1270.12    County  ASCS  office  report. 

(a)  Preliminary  report  The  county 
ASCS  office  shall  notify  the  State 
ASCS  office  by  telephone,  telegraph, 
or  messenger  as  to  the  preliminary  re- 


sults of  the  referendum  as  soon  as  pos- 
sible. Each  county  ASCS  office  may 
release  the  unofficial  results  of  the 
referendum  in  its  county  after  the 
report  has  been  given  to  the  State 
ASCS  office. 

(b)  Final  report  Within  7  days  after 
the  opening  of  the  ballot  box,  each 
county  ASCS  office  shall  transmit  a 
written  summary  certified  by  the 
county  ASCS  executive  director  of  the 
final  results  of  the  referendum  in  its 
county  to  the  State  ASCS  office.  Any 
appeal  concerning  a  challenged  ballot 
shall  be  resolved  by  the  county  ASC 
committee  prior  to  the  date  of  the 
final  report.  A  copy  of  the  summary 
shall  be  posted  for  30  days  in  the 
coimty  ASCS  office  in  a  conspicuous 
place  accessible  to  the  public  and  a 
copy  shall  be  kept  on  file  in  the 
county  office  for  a  period  of  at  least  12 
months. 

§  1270.13    State  ASCS  office  report. 

(a)  Preliminary  report  Each  State 
ASCS  office  shall  send  to  the  Deputy 
Administrator  by  telegraph  as  soon  as 
possible  a  summary  of  the  preliminary 
results  of  the  referendum  received 
from  the  county  ASCS  offices  within 
its  State.  Each  State  ASCS  office  may 
release  the  imofficial  results  of  the 
referendum  in  its  State  after  its  report 
has  been  sent  to  the  Deputy  Adminis- 
trator. 

(b)  Final  report  Within  10  days 
after  the  opening  of  the  ballot  boxes 
in  the  county  ASCS  offices  each  State 
ASCS  office  shall  transmit  to  the 
Deputy  Administrator  a  written  sum- 
mary of  the  final  results  of  the  refer- 
endum received  from  the  county 
ASCS  offices  within  the  State.  Such 
summary  shall  be  prepared  in  tripli- 
cate and  certified  by  the  State  ASCS 
executive  director.  The  original  and 
one  copy  of  the  summary  shall  be  sent 
to  the  Deputy  Administrator.  One 
copy  of  the  summary  shall  be  main- 
tained in  the  State  ASCS  office  where 
it  shall  be  availabe  for  public  inspec- 
tion for  a  period  of  not  less  than  12 
months. 

§  1270.14    Results  of  referendums. 

(a)  The  Deputy  Administrator  shall 
prepare  and  submit  to  the  Secretary 
or  his  designee  a  report  of  the  results 
of  the  referendum.  The  official  results 
of  the  referendum  shall  be  published 
in  the  Federal  Register.  State  sum- 
maries and  related  papers  shall  be 
available  for  public  inspection  in  the 
office  of  the  Deputy  Administrator, 
State  and  County  Operations,  ASCS. 
U.S.  Department  of  Agriculture,  Room 
243-W.  Adnainistration  Building, 
Washington,  D.C. 

(b)  If  the  Deputy  Administrator  or 
the  Secretarj^  deems  it  necessary,  the 
report  of  any  State  or  county  shall  t)e 
reexamined  and  checked  by  such  per- 


sons that  may  be  designated  by  the 
Deputy  Administrator  or  the  Secre- 
tary. 

§  1270.15     Disposition   of  ballots   and   rec- 
ords. 

The  county  ASCS  executive  director 
shall  place  the  voted  ballots,  chal- 
lenged ballots  found  to  be  ineligible, 
spoiled  ballots,  and  county  summaries 
in  sealed  containers  marked  with  the 
identification  of  the  referendum.  Such 
records  shall  be  placed  under  lock  in  a 
safe  place  under  the  custody  of  the 
county  ASCS  executive  director  for  a 
period  of  not  less  than  12  months 
after  the  referendum.  If  no  notice  to 
the  contrary  is  received  from  the 
Deputy  Administrator  by  the  end  of 
such  time,  the  records  shall  be  de- 
stroyed. 

§  1270.16    Suspension   and   termination   of 
agreements. 

The  Secretary  of  Agriculture  may 
conduct  a  referendum  at  any  time,  and 
shall  hold  a  referendum  on  request  of 
(a)  producers  representing  10  t>ercent 
or  more  of  the  number  of  producers 
voting  in,  or  (b)  producers  owning  10 
percent  of  the  sheep  or  goats,  as  the 
case  may  be,  represented  in  the  refer- 
endum approving  the  agreement,  to 
determine  whether  such  producers 
favor  the  termination  or  sus{>ension  of 
the  agreement.  The  Secretary  shall 
suspend  or  terminate  such  agreement 
6  months  after  the  Secretary  deter- 
mines that  suspension  or  termination 
of  the  agreement  is  approved  or  fa- 
vored by  a  majority  of  the  eligible  pro- 
ducers voting  in  such  referendiun  or 
who  produced  more  than  50  percent  of 
the  volume  of  the  sheep  or  goats,  as 
the  case  may  be,  produced  by  the  pro- 
ducers voting  in  the  referendum. 

§  1270.17     Instructions  and  forms. 

The  Deputy  Administrator  is  hereby 
authorized  to  prescribe  additional 
instructions  and  forms  not  inconsist- 
ent with  the  provisions  of  this  subpart 
to  govern  the  conduct  of  the  referen- 
dum. 

[FR  Doc.  78-20550  Piled  7-24-78;  8:45  am] 


[3410-05] 

PART  T270— WOOL  AND  MOHAIR 
ADVERTISING  AND  PROMOTION 

Subpart — Procedure  for  the  Conduct 
of  Referendums 

AGENCIES:  Agricultural  Marketing 
Service  and  Agricultural  Stabilization 
and  Conservation  Service. 

ACTION:  Notice  of  wool  producer  ref- 
erendum. 

SUMMARY:  This  document  an- 
nounces   a   referendum   among   wool 
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producers  to  determine  if  they  ap- 
prove a  proiwsed  agreement  between 
the  American  Sheep  Producers  Coun- 
cil. Inc.  ASPC,  and  the  U.S.  Depart- 
ment of  Agriculttire.  The  proposed 
agreement  appears  elsewhere  in  this 
issue  of  the  Federal  Register.  This 
notice  prescribes  the  voting  period  of 
the  referendum.  It  also  sets  forth  the 
representative  period  during  which  a 
producer  must  have  owned  sheep  (6 
months  old  or  older)  in  the  United 
States  for  at  least  30  consecutive  days 
in  order  to  be  eligible  to  vote. 

DATES:  Voting  period— August  21 
through  September  1,  1978.  Repre- 
sentative period— January  1  through 
December  31,  1977. 

EFFECTIVE  DATE:  July  25, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gerald  Schiermeyer,  202-447-4428. 

ADDRESS:  Emergency  and  Indemnity 
Programs  Division.  ASCS.  USDA, 
Washington,  D.C.  20250. 

SUPPLEMENTARY  INFORMATION: 
A  proposed  rule  for  conducting  ref er- 
endums  as  authorized  by  the  National 
Wool  Act  of  1954.  as  amended,  was 
published  in  the  Federal  Register  on 
Jime  13.  1978  (43  FR  25430).  and  a 
proposed  agreement  between  the 
American  Sheep  Producers  Council. 
Inc..  and  the  U.S.  Department  of  Agri- 
culture was  published  in  the  Federal 
Register  on  June  27.  1978  (43  FR 
27845).  As  required  by  section  708  of 
the  act.  the  agreement  will  be  effec- 
tive only  if  approved  by  wool  produc- 
ers who  vote  in  a  referendum.  For  ap- 
proval of  the  agreement,  two-thirds  of 
the  producers  voting  must  approve  the 
agreement  or  producers  with  two- 
thirds  of  the  production  represented 
in  the  referendum  must  approve  the 
agreement. 

Notice  is  hereby  given  of  a  referen- 
dum to  consider  the  proposed  agree- 
ment. The  voting  period  will  be 
August  21  through  September  1.  1978. 
Only  those  producers  who  owned 
sheep  (6  months  old  or  older)  in  the 
United  States  for  at  least  30  consecu- 
tive days  during  1977  are  eligible  to 
vote. 

Voting  will  be  conducted  through 
county  offices  of  the  Agricultural  Sta- 
bilization and  Conservation  Service  of 
the  U.S.  Department  of  Agriculture. 

Issued  at  Washington.  D.C.  this 
19th  day  of  July  1978. 

Ray  Fitzgerald. 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

William  T.  Maitlet. 
Deputy  Administrator, 
Agricultural  Marketing  Service. 

[PR  Doc  78-20551  PUed  7-24-78;  8:45  am] 


[8025-01] 

m»  13 — Business  Credit  and 
Assistance 

CHAPTER  I— SAAALL  BUSINESS 
ADMINISTRATION 

PART  116— REQUIREMENT  FOR 
FLOOD  INSURANCE— SBA  FINAN- 
aAL  ASSISTANCE 

noMlplciin  Manag«fn«nt  and  Wattond  Protec- 
tion; lmpl«m«ntatien  Exocwtiv*  Ordon  119M 
ond  11990 

AGENCY:  jSmall  Business  Administra- 
tion. 

ACTION:  Notice  of  extension  of  com- 
ment period  before  interim  rule  be- 
comes effective. 

SUMMARY:  The  time  for  comment 
on  this  interim  rule,  published  on  May 
24.  1978,  at  43  FR  22298,  expired  on 
Jime  24,  1978.  The  interim  rule  was  to 
become  effective  on  July  24,  1978.  Be- 
cause this  regulation  is  likely  to  cause 
additional  comments  by  Federal  agen- 
cies, and  because  additional  time  will 
be  required  to  make  necessary 
changes,  the  effective  date  is  extended 
to  September  24. 1978. 

DATES:  The  effective  date  of  the  in- 
terim rule  is  extended  to  September 
24.  1978. 

ADDRESS:  Associate  Administrator 
for  Finance  and  Investment,  1441  L 
Street  NW..  Washington.  D.C.  20416. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  L.  Wray,  Financial  Analyst. 
Small  Business  Administration.  202- 
653-6470. 

Dated:  July  19. 1978. 

A.  Vernon  Weaver. 
Administrator. 

[FR  Doc.  78-2(H97  PUed  7-24-78:  8:45  am] 


[6750-01] 

Title  16— Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  C-2511] 

PART  13— PROHIBTTED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORREC- 
TIVE AaiONS 

6  C  Services  Corp.,  et  ai. 

AGENCY:  Federal  Trade  Commission. 

ACTTION:    Modification   of   order   to 
cease  and  desist. 

SUMMARY:  This  order  reopens  the 
proceeding  and  modifies  the  cease  and 


desist  order  issued  April  16.  1974,  39 
FR  17100.  by  substituting  for  para-, 
graph  6  of  the  original  order  one  that 
extends  the  time  period  postdated 
checks  may  be  held  from  15  days  to  60 
days,  if  specified  requirements  are  sat- 
isfied before  checks  are  deposited. 

DATES:  Decision  issued  April  16,  1974. 
Modifying  order  issued  June  21.  1978.* 

FOR  FURTHER  INFORMATION 
CONTACT: 

Albert  H.  Kramer.  Director.  Bureau 
of  Consumer  Protection,  Federal 
Trade  Commission.  6th  Street  and 
Pennsylvania  Avenue  NW.,  Room 
488.  Washington.  D.C.  20580.  202- 
523-3727. 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  G  C  Services  Corp..  et 
al.  The  prohibited  trade  practices  and/ 
or  corrective  actions,  as  codified  under 
16  CFR  13.  appear  at  39  FR  17100  and 
remain  unchanged. 

(Sec.  6,  38  Stat.  721;  15  UJS.C.  46.  Interprets 
or  applies  sec  5,  38  Stat.  719.  as  amended: 
15  U.S.C.  45.) 

The  order  modifying  order  to  cease 
and  desist,  is  as  follows: 

Order  Reopening  Proceeding  and 
MoDirviNG  Order  To  Cease  and 
Desist 

By  petition  filed  December  29^  1977, 
pursuant  to  rule  3.72(bK2).  petitioner 
G  C  Services  Corp.  has  requested  the 
Commission  to  modify  its  order  of 
April  16.  1974.  to  permit  respondents 
to  hold  postdated  checks  for  an  unlim- 
ited period  of  time  as  long  as  certain 
requirements  are  met.  The  Director, 
Bureau  of  Consumer  Protection,  has 
fUed  an  answer  wherein  he  advises 
that  he  opposes  the  relief  originally 
sought  by  petitioner  but  does  not 
oppose  alternate  relief  which  wduld 
permit  respondents  to  hold  postdated 
checks  for  a  maximum  of  60  days  as 
long  as  certain  additional  require- 
ments are  satisfied.  The  Director, 
Bureau  of  Consumer  Protection,  fur- 
ther advises  in  his  answer  that  this  al- 
ternative relief  has  been  discussed 
with  resix)ndents  and  they  do  not 
object. 

In  support  of  their  proposed  modifi- 
cation respondents  rely  on  the  recent 
passage  of  Pub.  L.  95-109.  the  Fair 
Debt  Collection  Practices  Act.  15 
U.S.C.  1601  et  seq.  Section  808  of  the 
act  (15  U.S.C.  1692f)  prohibits  a  debt 
collector  from  using  any  "unfair  or  un- 
conscionable" means  to  collect  or  at- 
tempt to  collect  any  debt.  Without 
limiting  the  general  application  of 
this,  the  act  continues  to  specify  cer- 
tain specific  violations  of  the  section. 
With  regard  to  the  use  of  postdated 
checks,  the  act  prohibits  debt  collec- 


'Copies  of  the  modifying  order  filed  with 
the  original  document. 
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tors  from:  (1)  Accepting  a  check 
postdated  by  more  than  5  days  unless 
the  alleged  debtor  Is  notified  in  writ- 
ing of  the  debt  collector's  intent  to  de- 
posit such  check  3  to  10  business  days 
prior  to  deposit;  (2)  soliciting  any 
postdated  check  for  the  purposes  of 
threatening  or  instituting  criminal 
prosecution;  and  (3)  depositing  or 
threatening  to  deposit  any  postdated 
instrument  prior  to  the  date  on  the  in- 
strument. 

Respondents  request  that  the  Com- 
mission modify  the  order  to  permit 
GCSC  to  utilize  postdated  checks  in  a 
manner  consistent  with  the  act.  As  an 
additional  safeguard.  GCSC  would 
provide  written  notification  of  each  of 
debtors'  rights,  pursuant  to  the  act. 
with  regard  to  postdated  checks  as 
noted  above. 

The  Bvureau  in  its  answer  to  the  peti- 
tion agrees  that  the  proceeding  should 
be  reopened.  The  answer  submits  that 
the  order  should  be  modified  to  permit 
alleged  debtors  and  respondents  great- 
er flexibility  in  the  use  of  postdated 
checks.  However,  the  Bureau  suggests 
ait  alternative  modification  to  extend 
the  period  respondents  could  accept 
postdated  checks  from  15  to  60  days 
with  the  additional  safeguard  that  10 
days  prior  to  deposit  respondents 
obtain  or  make  good  faith  efforts  to 
obtain  permission  from  the  alleged 
debtor  to  deposit  the  check.  If  they  do 
not  meet  this  requirement,  they  will 
be  unable  to  deposit  the  check.  Noth- 
ing in  the  order  or  modification  shall 
limit  respondents'  obligations  to  other- 
wise fully  comply  with  the  require- 
ments of  the  Fair  Debt  CoUection 
Practices  Act. 

The  Ctommission,  having  carefully 
considered  the  petition  and  answer 
thereto,  has  determined  that  the  alter- 
nate relief  as  set  forth  in  the  answer 
be  granted.  The  modification  suggest- 
ed by  the  Bureau  would  allow  respon- 
dents greater  flexibility  to  use 
postdated  checks  while  insuring  that 
alleged  debtors  are  adequately  protect- 
ed. Respondents  have  alleged  a  legiti- 
mate benefit  to  consumers  and  com- 
petitive need  for  extending  its  ability 
to  use  postdated  checks.  However,  re- 
spondents' proposed  modification 
would  obligate  it  to  do  little  more  than 
the  act  already  requires.  The  Commis- 
sion is  persuaded  that  extension  of  the 
time  limit  and  the  permission  require- 
ments for  holding  postdated  checks 
would  provide  consumers  and  respon- 
dents with  greater  flexibiUty  without 
unduly  jeopardizing  alleged  debtors' 
rights. 

Accordingly,  it  is  ordered.  That  the 
proceeding  be,  and  hereby  is  reopened 
for  the  limited  purpose  of  modifying 
paragraph  6  of  the  Commission's  order 
of  AprU  16. 1974. 

Further,  it  is  ordered.  That  the 
order   to   cease   and   desist   be.   and 
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hereby  is  modified  by  striking  para- 
graph 6  and  substituting  therefor  the 
following: 

6.  Receiving  from  alleged  debtors 
postdated  checlts  which  will  be  held  by 
respondents  or  their  representatives 
for  more  than  60  days  after  receipt, 
Provided,  That,  for  any  postdated 
check  held  for  more  than  15  business 
days,  no  such  p>ostdated  check  shall  be 
deiDOSited  unless  respondents  not  more 
than  10  nor  less  than  3  business  days 
prior  to  such  deposit:  (1)  Obtain  per- 
mission to  deposit  such  check  from 
the  alleged  debtor,  or  (2)  make  a  good 
faith  effort  to  contact  and  obtain  per- 
mission from  the  alleged  debtor.  A 
good  faith  effort  shall  consist  of  three 
telephone  calls  to  the  alleged  debtor's 
known  telephone  contact,  unless  cir- 
cumstances would  make  such  efforts 
imreasonable.  Failure  to  make  contact 
would  not  relieve  respondents  of  the 
obligation  to  notify  in  writing  the  al- 
leged debtor  of  respondents'  intent  to 
deposit  such  check.  Nothing  in  this 
order  shall  limit  any  duty  of  respon- 
dents to  comply  fully  with  the  provi- 
sions of  the  Fair  Debt  Collection  Prac- 
tices Act,  15  U.S.C.  1692. 

By  the  Commission. 

Carol  M.  Thomas, 
Secretary. 

[FR  Doc.  78-20515  Filed  7-24-78;  8:45  am] 


[6560-01] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

[FAP  8H5182/R37;  FRL  931-51 
SUBCHAPTER  ft— FOOD  AND  FOOD  PRODUaS 

PART  193— TOLERANCES  FOR  PESTI- 
CIDES IN  FOOD  ADMINISTERED  BY 
THE  ENVIRONMENTAL  PROTEC- 
TION AGENCY 

SUftCHAPTER  E— ANIMAL  FEEDS,  DRUGS,  AND 
RELATED  PRODUCTS 

PART  561— TOLERANCES  FOR  PESTI- 
GDES  IN  ANIMAL  FEEDS  ADMINIS- 
TERED BY  THE  ENVIRONMENTAL 
PROTECTION  AGENCY 

O-Ethyl  0-[4-(inethylthio)phenyl]  5- 
propyl  phosphorodithioote 

AGENCY:  Office  of  Pesticide  Pro- 
grams, Environmental  I»rotection 
Agency  (EPA). 

ACrriON:  Final  rule. 
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SUMMARY:  This  rule  amends  21  CFR 
193  and  561  by  establishing  food  and 
feed  additive  tolerances  for  residues  of 
the  insecticide  O  -  ethyl  O  -  [4  - 
(methyl-  thio)phenyll  5  -  propyl 
phosphorodi-  thioate.  The  amend- 
ments to  the  regulations  were  request- 
ed by  Mobay  Chemical  Corp.  This  rule 
establishes  maximum  permissible 
levels  for  residues  of  the  subject  insec- 
ticide in  cottonseed  oil  and  cottonseed 
hulls. 

EFFECTIVE  DATE:  July  25.  197^. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Frank  Sanders,  Product  Man- 
ager (PM)  12.  Registration  Division 
(WH-567).  Office  of  Pesticide  Pro- 
grams. EPA,  401  M  Street  SW.. 
Washington,  D.C.  20460.  202-426- 
9425. 

SUPPLEMENTARY  INFORMATION: 
On  May  3,  1978,  notice  was  given  (43 
FR  19077)  that  Mobay  Chemical 
Corp.,  Chemagro  Agricultural  Divi- 
sion, P.O.  Box  4913,  Hawthorn  Road, 
Kansas  City,  Mo.  64120,  had  filed  a  pe- 
tition (FAP  8H5182)  with  the  EPA. 
This  petition  proposed  that  21  CFR 
193  and  561  be  amended  by  establish- 
ing regulations  permitting  residues  of 
the  insecticide  O  -  ethyl  O  -  [4  - 
(methyl-  thio)phenyl]  S  -  propyl 
phosphorodi-  thioate  •  and  its 
cholinesterase-in-  hibiting  metabolites 
in  the  commodity  cottonseed  oil  (21 
CFR  193)  and  the  commodity 
cottonseed  hulls  (21  CFR  561)  with 
tolerance  limitations  of  1  part  per  mil- 
lion (ppm)  as  the  result  of  application 
of  the  subject  insecticide  to  growing 
cotton.  (A  related  document  establish- 
ing tolerances  for  residues  of  the  sub- 
ject insecticide  in  or  on  cottonseed  and 
eggs,  meat,  milk,  and  poultry  appears 
elsewhere  in  today's  Federal  Regis- 
ter. The  tolerances  in  eggs.  meat, 
milk,  and  poultry  will  be  adequate  to 
cover  secondary  residues  as  delineated 
in  40  CFR  180.6(a)(2).)  No  conunents 
were  received  by  the  Agency  in  re- 
sponse to  this  notice  of  filing. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated,  and  it  is  concluded  that  the 
pesticide  can  be  safely  used  in  the  pre- 
scribed manner  when  such  use  is  in  ac- 
cordance with  the  label  and  labeling 
registered  pursuant  to  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide 
Act  (FIFRA).  as  amended  (86  Stat. 
973;  7  U.S.C.  136(a)  et  seq.).  The 
toxicological  data  considered  in  sup- 
port of  the  proposed  tolerances  includ- 
ed 2-year  rat  and  dog  feeding  studies 
with  no-observable  effect  levels 
(NOEL)  of  6  ppm  and  10  ppm,  respec- 
tively; a  three-generation  rat  repro- 
duction study  with  an  NOEL  greater 
than  120  ppm;  a  22-month  mouse  feed- 
ing/oncogenicity  study  with  an  NOEL 
of  2.5  ppm;  a  hen  neurotoxicity  and  a 


FEDERAL  REGISTER,  VOL  43,  NO.  143— TUESDAY,  JULY  25,  1978 


32130 

rabbit  teratology  study  (both  nega- 
tive); and  an  acute  oral  toxicity  test  in 
rats:  lethal  dose  (LD»o)  of  200  milli- 
grams (mg)/kilogram  (kg)  of  body 
weight  (bw).  The  lifetime  studies  in 
rats  and  mice  showed  no  oncogenic  po- 
tential at  250  ppm  and  400  ppm,  re- 
spectively, the  highest  levels  fed. 

Based  on  the  2-year  dog-feeding 
study  with  an  NOEL  of  10  ppm  and 
using  a  safety  factor  of  10.  the  accept- 
able daily  intake  (ADD  for  man  is 
0.025  milligram  (mg)/kilogram  (kg)  of 
body  weight  (bw)/day.  This  is  a  new 
chemical  with  no  previously  estab- 
lished permanent  tolerances.  However, 
food  and  feed  additive  tolerances  for 
residues  of  the  subject  pesticide  in 
cottonseed  oil  and  cottonseed  hulls  at 
1  ppm  were  established  in  cormection 
with  an  experimental  program  which 
expired  June  3,  1978.  The  proposed 
food  and  feed  additive  tolerances  as 
well  as  the  related  pesticide  tolerances 
would  theoretically  represent  0.32 
percent  of  the  ADI.  The  theoretical 
maximal  residue  contribution  (TMRC) 
in  the  human  diet  from  these 
tolerances  is  0.0048  mg/day. 

The  metabolism  of  the  subject  insec- 
ticide is  adequately  understood,  and 
an  adequate  analytical  method  (gas 
chromatography  equipped  with 
thermionic  detection)  is  available  for 
enforcement  purposes.  No  actions  are 
currently  pending  against  registration 
of  the  subject  insecticide,  nor  are  smy 
other  considerations  involved  in  estab- 
lishing the  proposed  tolerances. 
Therefore,  the  regulations  are  being 
established  as  proposed. 

Any  person  adversely  affected  by 
this  regulation  may,  by  August  24, 
1978,  file  written  objections  with  the 
Hearing  Clerk.  EPA,  Room  M-3708. 
401  M  Street  SW..  Washington,  D.C. 
20460.  Such  objections  should  be  sub- 
mitted and  specify  the  provisions  of 
the  regulation  deemed  to  be  objection- 
able and  the  grounds  for  the  objec- 
tions. If  a  hearing  is  requested,  the  ob- 
jections must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  the 
grounds  legally  sufficient  to  justify 
the  reUef  sought. 

Effective  July  25.  1978,  21  CFR  193 
and  561  are  amended  as  set  forth 
below. 

Dated:  July  18, 1978. 

ES)WiN  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

(Sec.  409(c)(1)  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  348(c)(1)).) 

1.  Part  193.  subpart  A,  §  193.212  is  re- 
vised in  the  heading  and  text  to  read 
as  follows: 
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§193.212    O-Ethyl  0-{4-(methylthio- 

phenyl]  S-Propylphosphorodithioate. 

A  tolerance  of  1  part  per  million  is 
established  for  residues  of  the  insecti- 
cide O-ethyl  0-[4-(methylthio)phenyll 
S-propyl  phosphorodlthioate  and  its 
cholinesterase-inhibiting  metabolites 
in  cottonseed  oil  resulting  from  appli- 
cation of  the  pesticide  to  growing 
cotton. 

2.  Part  561.  §  561.233  is  revised  in  the 
heading  and  text  to  read  as  follows: 

§193.233    O-Ethyl  0-I4-(nietliylthio- 

phenyll  S-propylphosphorodithioate. 

A  tolerance  of  1  part  per  million  is 
established  for  residues  of  the  insecti- 
cide O-ethyl  0-[4-(methylthio)phenyl] 
S-propyl  phosphorodlthioate  and  its 
cholinesterase-inhibiting  metabolites 
in  cottonseed  hulls  resulting  from  ap- 
plication of  the  pesticide  to  growing 
cotton.  ' 

[FR  Doc.  78-20567  Filed  7-24-78;  8:45  am] 
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Tititt  29— Labor 

SUBTITLE  A— OfFICE  OF  THE  SECRETARY  OF 
LABOR 

PART  1— PROCEDURES  FOR  PREDE- 
TERMINATION OF  WAGE  RATES 

PART  5— LABOR  STANDARDS  PROVI- 
SIONS APPLICABLE  TO  CON- 
TRAaS  COVERING  FEDERALLY  FI- 
NANCED AND  ASSISTED  CON- 
STRUaiON  (ALSO  LABOR  STAND- 
ARDS PROVISIONS  APPLICABLE  TO 
NONCONSTRUCTION  CONTRAaS 
SUBJECT  TO  THE  CONTRACT 
WORK  HOURS  AND  SAFETY 
STANDARDS  ACT) 

AGENCY:  Employment  Standards  Ad- 
ministration, Labor. 

ACTION;  Pinal  rule. 
SUMMARY;  This  document  brings  up 
to  date  the  lists  of  statutes  in  parts  1 
and  5  concerning  the  Davis-Bacon  and 
related  acts. 

DATES:  This  document,  which  is  in- 
formational in  character,  is  effective 
July  25,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 
George  E.  Rivers,  Covmsel,  General 
Legal  Services,  Office  of  the  Solici- 
tor. Department  of  Labor,  Room  N- 
2458,  NDOL.  200  Constitution 
Avenue  NW.,  Washington.  D.C. 
20210.  202-523-8303. 

SUPPLEMENTARY  INFORMATION: 
Many  of  the  laws  currently  listed  in 
the  appendix  A  of  part  1  and  in  §  5.1  of 
part  5.  have  been  repealed,  recodified. 


or  amended,  and  several  more  have 
been  added  since  the  last  revision  of 
these  lists.  This  document  brings  these 
lists  up  to  date.  These  lists  are  infor- 
mational in  character  and  the  absence 
of  any  such  law  does  not,  imder  29 
CFR  §  1.1(b)  or  under  29  CFR  §  5.1.  re- 
lieve affected  persons  of  the  duty  to 
comply  with  the  law. 

This  document  was  prepared  under 
the  direction  and  control  of  Ronald  G. 
Whiting,  Associate  Solicitor  of  Gener- 
al Legal  Services,  Office  of  the  Solici- 
tor, Department  of  Labor,  Room  N- 
2464,  NDOL,  200  Constitution  Avenue 
NW.,  Washington,  D.C.  20210,  202- 
523-8286. 

1.  Appendix  A  of  Part  I,  Title  29. 
Code  of  Federal  Regulations,  is  revised 
as  follows: 

Appendix  A 

STATtrrES  RELATED  TO  THE  DAVIS-BACOM  ACT  RE- 
QUIRING PAYMENT  or  WAGES  AT  RATES  PREDE- 
TERMINED BY  THE  SECRETARY  OF  LABOR 

1.  The  Davis-Bacon  Act  (sees.  1-7,  46  Stat. 
1494,  as  amended;  Pub.  L.  74-403,  40  U.S.C. 
276a-276a-7). 

2.  National  Housing  Act  (sec.  212  added  to 
c.  847,  48  Stat.  1246,  by  sec.  14,  53  Stat.  807; 
12  U.S.C.  1715c  and  repeatedly  amended). 

3.  Housing  Act  of  1950  (college  housing) 
(amended  by  Housing  Act  of  1959  to  add 
labor  provisions,  73  Stat.  681;  12  U.S.C. 
1749a(f)). 

4.  Housing  Act  of  1959  (sec.  401(f)  of  the 
Housing  Act  of  1950  as  amended  by  Pub.  L. 
86-372,  73  SUt.  681;  12  U.S.C.  1701q(CK3)). 

5.  Commercial  Fisheries  Research  and  De- 
velopment Act  of  1964  (sec.  7.  78  Stat.  199; 
16  UJS.C.  779e(b)). 

6.  Library  Services  and  Construction  Act 
(sec.  7(a).  78  Stat.  13;  20  U.S.C.  355c(aM4),  as 
amended). 

7.  National  Technical  Institute  for  the 
Deaf  Act  (sec.  5(b)(5).  79  Stat.  126:  20  U.S.C. 
684(b)(5)). 

8.  National  Foundation  on  the  Arts  and 
Humanities  Act  of  1965  (sec.  5(k),  79  SUt. 
846  as  amended:  20  U.S.C.  954(j)). 

9.  Elementary  and  Secondary  Education 
Act  of  1965  as  amended  by  Elementary  and 
Secondary  and  other  Education  Amend- 
ments of  1969  (sec.  423  as  added  by  Pub.  L. 
91-230,  title  IV.  sec.  401(aM10),  84  Stat.  169, 
and  renumbered  sec.  433,  by  Pub.  L.  92-318; 
title  III,  sec.  301(aKl),  86  Stat.  326;  20 
U.S.C.  1232(b)).  Under  the  amendment  cov- 
erage is  extended  to  all  programs  adminis- 
tered by  the  Commissioner  of  Education. 

10.  The  Federal-Aid  Highway  Act  of  1956 
(sec.  108(b).  70  SUt.  378.  recodified  at  72 
Stat.  895;  23  U.S.C.  113(a),  as  amended),  see 
particularly  the  amendments  in  the  Feder- 
al-Aid Highway  Act  of  1968  (Pub.  L.  90-495, 
62  SUt.  815). 

11.  Indian  Self -Determination  and  Educa- 
tion Assistance  Act  (sec.  7,  88  Stat.  2205;  25 
U.S.C.  450e). 

12.  Indian  Health  Care  Improvement  Act 
(sec.  303(b).  90  SUt.  1407;  25  U.S.C. 
1633(b)). 

13.  RehabillUtion  Act  of  1973  (sec. 
306(bK5),  87  Stat.  384,  29  U.S.C.  776(b)(5)). 

14.  Comprehensive  Employment  and 
Training  Act  of  1973  (sec.  606.  87  Stat.  880, 
renumbered  sec.  706  by  88  SUt.  1845;  29 
U.S.C.  986;  also  sec.  604.  88  Stat.  1846;  29 
U.S.C.  964(b)(3)). 
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15.  SUte  and  Local  Fiscal  AssisUnce  Act 
of  1972  (sec.  123(a)(6),  86  Stat.  933;  31 
U.S.C.  1246(a)(6)). 

16.  Federal  Water  Pollution  Control  Act 
(sec.  513  of  sec.  2.  86  SUt.  894;  33  U.S.C. 
1372). 

17.  Veterans  Nursing  Home  Care  Act  of 
1964  (78  Stat.  502,  as  amended;  38  U.S.C. 
5035(a)(8)). 

18.  PosUl  Reorganization  Act  (sec. 
410(b)(4)(C);  84  SUt.  726  as  amended;  39 
U.S.C.  410(b)(4)(C)). 

19.  National  Visitors  Center  Facilities  Act 
of  1968  (sec.  110.  32  Stat.  45;  40  U.S.C.  808). 

20.  Appalachian  Regional  Development 
Act  of  1965  (sec.  402,  79  Stat.  21;  40  U.S.C. 
App.  402). 

21.  Health  Services  Research,  Health  Sta- 
tistics, and  Medical  Libraries  Act  of  1974 
(sec.  107,  see  sec.  308(h)(2)  thereof,  88  Stat. 
370,  as  amended  by  90  SUt.  378;  42  U.S.C. 
242m(h)(2)). 

22.  Hospital  Survey  and  Construction  Act, 
as  amended  by  the  HospiUl  and  Medical  Fa- 
cilities Amendments  of  1964  (sec.  605(a)(5), 
78  SUt.  453;  42  U.S.C.  291e(a)(5)). 

23.  Health  Professions  Education  Assist- 
ance Act  (sec.  303(b),  90  SUt.  2254;  42  U.S.C. 
293a(g)(l)(C);  also  sec.  308a,  90  SUt.  2256, 
42  U.S.C.  293a(c)(7)). 

24.  Nurse  Training  Act  of  1964  (sec. 
941(a)(lMC).  89  SUt.  364;  42  U.S.C. 
296a(bK5)). 

25.  Heart  Disease,  Cancer,  and  Stroke 
Amendments  of  1965  (sec.  904,  as  added  by 
sec.  2,  79  SUt.  928;  42  U.S.C.  299d(b)(4)). 

26.  Safe  Drinking  Water  Act  (sec.  2(a),  see 
sec.  1450e  thereof,  88  SUt.  1691;  42  U.S.C. 
300j-9(e)). 

27.  National  Health  Planning  and  Re- 
sources Act  (sec.  4.  see  sec.  1604(b)(1)(H),  88 
Stat.  2261,  42  U.S.C.  300o-3(b)(lKH)). 

28.  U.S.  Housing  Act  of  1937,  as  amended 
and  recodified  (88  SUt.  667;  42  U.S.C. 
1437J). 

29.  Demonstration  Cities  and  Metropoli- 
tan Development  Act  of  1966  (sees.  110,  311, 
503,  1003.  80  Stat.  1259,  1270,  1277.  1284:  42 
U.S.C.  3310;  12  U.S.C.  1715c;  42  U.S.C. 
1437J). 

30.  Slum  clearance  program:  Housing  Act 
of  1949  (sec.  109,  63  SUt.  419,  as  amended; 
42  U.S.C.  1459). 

31.  Farm  housing:  Housing  Act  of  1964 
(adds  sec.  516(f)  to  Housing  Act  of  1949  by 
sec.  503,  78  SUt.  797;  42  U.S.C.  1486(f)). 

32.  Housing  Act  of  1961  (sec.  707,  added  by 
sec.  907,  79  SUt.  496,  as  amended;  42  U.S.C. 
1500C-3). 

33.  Defense  Housing  and  Community  Fa- 
cilities and  Services  Act  of  1951  (sec.  310,  65 
Stat.  307:  42  U.S.C.  15921). 

34.  Special  Health  Revenue  Sharing  Act 
of  1975  (sec.  303,  see  sec.  222(aK5)  thereof, 
89  SUt.  324;  42  U.S.C.  2689j(a)(5)). 

35.  Economic  Opportunity  Act  of  1964 
(sec.  607,  78  Stat.  532;  42  U.S.C.  2947). 

36.  HeadsUrt,  Economic  Opportunity,  and 
Community  Partnership  Act  of  1974  (sec. 
11,  see  sec.  811  thereof,  88  SUt.  2327;  42 
U.S.C.  2992a). 

37.  Housing  and  Urban  Development  Act 
of  1965  (sec.  707,  79  SUt.  492  as  amended;  42 
U.S.C.  3107). 

38.  Older  Americans  Act  of  1965  (sec.  502, 
Pub.  L.  89-73,  as  amended  by  sec.  501,  Pub. 
L.  93-29;  87  SUt.  50;  42  U.S.C.  3041a(a)(4)). 

39.  Public  Works  and  Economic  Develop- 
ment Act  of  1965  (sec.  712,  79  SUt.  575  as 
amended;  42  U.S.C.  3222). 

40.  Juvenile  Delinquency  Prevention  Act 
(sec.  I.  86  Stat.  536;  42  U.S.C.  3884). 


41.  New  Communities  Act  of  1968  (sec. 
410.  82  SUt.  516;  42  U.S.C.  3909). 

42.  Urban  Growth  and.  New  Community 
Development  Act  of  1970  (sec.  727(f),  84 
Stat.  1803;  42  U.S.C.  4529). 

43.  Domestic  Volunteer  Service  Act  of 
1973  (sec.  406,  87  Stat.  410:  42  U.S.C.  5046). 

44.  Housing  and  Community  Development 
Act  of  1974  (sees.  110,  802(g),  88  Stat.  649, 
724;  42  U.S.C.  5310.  1440(g)). 

45.  DevelopmenUlly  Disabled  Assistance 
and  Bill  of  Rights  Act  (sec.  126(4),  89  Stat. 
488:  42  U.S.C.  6042(4);  title  I,  sec.  Ill,  89 
Stat.  491;  42  U.S.C.  6063(b)(19)). 

46.  Public  Works  Employment  Act  of  1976 
(sec.  109,  90  Stat.  1001;  42  U.S.C.  6708;  also 
sec.  208.  90  SUt.  1008;  42  U.S.C.  6728). 

47.  Energy  Conservation  and  Production 
Act  (sec.  45Kh).  90  SUt.  1168;  42  U.S.C. 
6S81(h)). 

48.  Solid  Waste  Disposal  Act  (sec.  2.  90 
Stat.  2828;  42  U.S.C.  6979). 

49.  Rail  Passenger  Service  Act  of  1970 
(sec.  405d,  84  Stat.  1337;  45  U.S.C.  565(d)). 

50.  Urban    Mass   Transportation   Act   of 

1964  (sec.  10,  78  SUt.  307;  renumbered  sec. 
13  by  88  SUt.  715;  49  U.S.C.  1609). 

51.  Highway  speed  ground  transporUtion 
study  (sec.  6(b),  79  SUt.  893;  49  U.S.C. 
1636(b)). 

52.  Airport  and  Airway  Development  Act 
of  1970  (sec.  22(b).  84  Stat.  231;  49  U.S.C. 
1722(b)). 

53.  Federal  Civil  Defense  Act  of  1950  (50 
U.S.C.  App'.  2281i). 

54.  National  CapiUI  Transportation  Act  of 

1965  (sec.   3(b)(4),  79  SUt.  644;  40  U.S.C. 
682(b)(4). 

Note.— Repealed  Dec.  9,  1969  and  labor 
standards  incorporated  in  sec.  1-1431  of  the 
District  of  Columbia  Code). 

55.  Model  Secondary  School  for  the  Deaf 
Act  (sec.  4,  80  SUt.  1027,  Pub.  L.  89-694,  but 
not  in  the  United  SUtes  Code). 

56.  Delaware  River  Basin  Compact  (sec. 
15.1,  75  SUt.  714.  Pub.  L.  87-328)  (consid- 
ered a  sUtute  for  purposes  of  the  plan  but 
not  in  the  United  SUtes  C(xle). 

2.  Section  5.1  of  Part  5  is  revised  as 

follows: 

§5.1     Purpose  and  scope. 

(a)  The  regulations  contained  in  this 
part  are  promulgated  in  order  to  co- 
ordinate the  administration  and  en- 
forcement of  the  labor  standards  pro- 
visions of  each  of  the  following  acts  by 
the  Federal  agencies  responsible  for 
their  administration  and  such  addi- 
tional statutes  as  may  from  time  to 
time  confer  upon  the  Secretary  of 
Labor  additional  duties  and  responsi- 
bilities similar  to  those  conferred  upon 
him  under  Reorganization  Plan  No.  14 
of  1950: 

1.  The  Davis-Bacon  Act  (sec.  1-7.  46  Stat. 
1494,  as  amended;  Pub.  L.  74-403,  40  U.S.C. 
276a-276a-7). 

2.  Copeland  Act  (40  U.S.C.  276c). 

3.  The  Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C.  327-330). 

4.  National  Housing  Act  (sec.  212  added  to 

c.  847.  48  Stat.  1246,  by  sec.  14.  53  Stat.  807; 
12  U.S.C.  1715c  and  repeatedly  amended). 

5.  Housing  Act  of  1950  (college  housing) 
(amended  by  Housing  Act  of  1959  to  add 
labor  provisions,  73  SUt.  681;  12  U.S.C. 
1749a(f)). 


6.  Housing  Act  of  1959  (sec.  401(f)  of  the 
Housing  Act  of  1950  as  amended  by  Pub.  L. 
86-372.  73  SUt.  681;  12  U.S.C.  1701q(cK3)). 

7.  Commercial  Fisheries  Research  and  De- 
velopment  Act  of  1964  (sec.  7,  78  Stat.  199; 
16  U.S.C.  779e(b)). 

8.  Library  Services  and  Construction  Act 
(sec.  7(a).  78  Stat.  13;  20  U.S.C.  355c(a)(4),  as 
amended). 

9.  National  Technical  Institute  for  the 
Deaf  Act  (sec.  5(b)(5).  79  Stat.  126:  20  U.S.C. 
684(b)(5)). 

10.  National  Foundation  on  the  Arts  and 
Humanities  Act  of  1965  (sec.  5(k).  79  Stat. 
846  as  amended;  20  U.S.C.  954(j)). 

11.  ElemenUry  and  Secondary  Education 
"Act  of  1965  as  amended  by  Elementary  and 

Secondary  and  other  Education  Amend- 
ments of  1969  (sec.  423  as  added  by  Pub.  L. 
91-230,  title  IV.  sec.  401(a)(10).  84  Stat.  169. 
and  renumbered  sec.  433,  by  Pub.  L.  92-318: 
title  III,  sec.  301(a)(1),  86  SUt.  326;  20 
U.S.C.  1232(b)).  Under  the  amendment  cov- 
erage is  entended  to  all  programs  adminis- 
tered by  the  Commissioner  of  Education. 

12.  The  Federal-Aid  Highway  Act  of  1956 
(sec.  108(b).  70  SUt.  378.  recodified  at  72 
Stat.  895;  23  U.S.C.  113(a).  as  amended),  see 
particularly  the  amendments  in  the  Feder- 
al-Aid Highway  Act  of  1968  (Pub.  L.  90-495. 
62  SUt.  815). 

13.  Indian  Self -Determination  and  Educa- 
tion Assistance  Act  (sec.  7,  88  SUt.  2205;  25 
U.S.C.  450e). 

14.  Indian  Health  Care  Improvement  Act 
(sec.  303(b).  90  Stat.  1407;  25  U.S.C. 
1633(b)). 

15.  RehabiliUtion  Act  of  1973  (sec. 
306(b)(5).  87  Stat.  384.  29  U.S.C.  776(bK5). 

16.  Comprehensive  Employment  and 
Training  Act  of  1973  (sec.  606.  87  Stat.  880. 
renumbered  sec.  706  by  88  Stat.  1845;  29 
U.S.C.  986;  also  sec.  604.  88  SUt.  1846;  29 
U.S.C.  964(b)(3)). 

17.  SUte  and  Ixx^l  Fiscal  Assistance  Act 
of  1972  (sec.  123(a)(6),  86  SUt.  933;  31 
U.S.C.  1246(a)(6)). 

18.  Federal  Water  Pollution  Control  Act 
(sec.  513  of  sec.  2.  86  SUt.  894;  33  U.S.C. 
1372). 

19.  Veterans  Nursing  Home  Care  Act  of 
1964  (78  SUt.  502,  as  amended;  38  U.S.C. 
5035(a)(8)). 

20.  PosUI  Reorganization  Act  (sec. 
410(b)(4KC);  84  SUt.  726  as  amended;  39 
U.S.C.  410(b)(4)(C)). 

21.  National  Visitors  Center  Facilities  Act 
of  1968  (sec.  110.  32  Stat.  45:  40  U.S.C.  808). 

22.  Appalachian  Regional  Development 
Act  of  1965  (sec.  402,  79  SUt.  21:  40  U.S.C. 
App.  402). 

23.  Health  Services  Research,  Health  SU- 
tistics,  and  Medical  Libraries  Act  of  1974 
(sec.  107,  see  sec.  308(h)(2)  thereof,  88  SUt. 
370,  as  amended  by  90  Stat.  378:  42  U.S.C. 
242m(h)(2)). 

24.  HospiUl  Survey  and  Construction  Act. 
as  amended  by  the  HospiUl  and  Medical  Fa- 
cilities Amendments  of  1964  (sec.  605(aK5), 
78  Stat.  453:  42  U.S.C.  291e(a)(5)). 

25.  Health  Professions  Educational  Assist- 
ance Act  (sec.  303(b),  90  SUt.  2254;  42  U.S.C. 
293a(g)(l)(C);  also  sec.  308a,  90  SUt.  2256, 
42  U.S.C.  293a{c)(7)). 
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26.  Nurse  Training  Act  of  1964  (sec. 
Ml(aKlKC),  89  SUt.  364;  42  U.S.C. 
296a(bK5)). 

27.  Heart  Disease.  Cancer,  and  Stroke 
Amendments  of  1965  (sec.  904.  as  added  by 
sec.  2,  79  Stat.  928:  42  U.S.C.  299d(bK4)). 

28.  Safe  Drinlung  Water  Act  (sec.  2(a),  see 
sec.  1450e  thereof.  88  SUt.  1691;  42  U.S.C. 
300j-9(e)). 

29.  National  Health  Planning  and  Re- 
sources Act  (sec.  4,  see  sec.  1604(bKl)(H).  88 
SUt.  2261,  42  D.S.C.  300o-3(bHlKH)). 

30.  U.S.  Housing  Act  of  1937,  as  amended 
and  recodified  (88  SUt.  667;  42  U.S.C. 
1437J). 

31.  Demonstration  Cities  and  Metropoli- 
tan Development  Act  of  1966  (sees.  110,  311, 
503,  1003,  80  Stat.  1259,  1270.  1277,  1284;  42 
U.S.C.  3310;  12  U.S.C.  1715c;  42  U.S.C. 
1437J). 

32.  Slum  clearance  program:  Housing  Act 
of  1949  (sec.  109,  63  SUt.  419.  as  amended; 
42  U.S.C.  1459). 

33.  Farm  housing:  Housing  Act  of  1964 
(adds  sec.  516(f)  to  Housing  Act  of  1949  by 
sec.  503,  78  Stat.  797;  42  U.S.C.  1486(f)). 

34.  Housing  Act  of  1961  (sec.  707.  added  by 
sec.  907.  79  Stat.  496,  as  amended;  42  UJS.C. 
1500C-3). 

35.  Defense  Housing  and  Commimity  Fa- 
cilities and  Services  Act  of  1951  (sec.  310.  65 
Stat.  307:  42  U.S.C.  15921). 

36.  Special  Health  Revenue  Sharing  Act 
of  1975  (sec.  303.  see  sec.  222(a)(5)  thereof. 
89  Stat.  324:  42  U.S.C.  2689j(aH5)). 

37.  Economic  Opportunity  Act  of  1964 
(sec.  607.  78  Stat.  532:  42  U.S.C.  2947). 

38.  HeadsUrt,  Economic  Opportunity,  and 
Community  Partnerstiip  Act  of  1974  (sec. 
11,  see  sec.  811  thereof,  88  SUt.  2327;  42 
U.S.C.  2992a). 

39.  Housing  and  Urban  Development  Act 
of  1965  (sec.  707.  79  SUt.  492  as  amended;  42 
U.S.C.  3107). 

40.  Older  Americans  Act  of  1965  (sec.  502, 
Pub.  L.  89-73,  as  amended  by  sec.  501,  Pub. 
L.  93-29;  87  SUt.  50;  42  U.S.C.  3041a(a)(4)). 

41.  Public  Works  and  Economic  Develop- 
ment Act  of  1965  (sec.  712;  79  SUt.  575  as 
amended;  42  U.S.C.  3222). 

42.  Juvenile  Delinquency  Prevention  Act 
(sec.  1.  86  SUt.  536;  42  U.S.C.  3884). 

43.  New  Communities  Act  of  1968  (sec. 
410.  82  Stat.  516;  42  U.S.C.  3909). 

44.  Urban  Growth  and  New  Community 
Development  Act  of  1970  (sec.  727(f).  84 
SUt.  1893:  42  UJS.C.  4529). 

45.  Domestic  Volunteer  Service  Act  of 
1973  (sec.  406.  87  Stat.  410;  42  U.S.C.  5046). 

46.  Housing  and  Conununity  Development 
Act  of  1974  (sees.  110.  802(g).  88  SUt.  649. 
724;  42  U.S.C.  5310,  1440(g)). 

47.  DevelopmenUlly  Disabled  Assistance 
and  Bill  of  Rights  Act  (sec.  126(4),  89  SUt. 
488;  42  U.S.C.  6042(4);  title  I.  sec.  111.  89 
SUt.  491:  42  U.S.C.  6063(b)(19)). 

48.  Public  Works  Employment  Act  of  1976 
(sec.  109.  90  Stat.  1001;  42  U.S.C.  6708;  also 
sec.  208.  90  Stat.  1008:  42  U.S.C.  6728). 

49.  Energy  Conservation  and  Production 
Act  (sec.  451(h),  90  SUt.  1168;  42  UAC. 
6881(h)). 

50.  Solid  Waste  Disposal  Act  (sec  2.  90 
SUt.  2828;  42  U.S.C.  6979). 

51.  Rail  Passenger  Service  Act  of  1970 
(sec.  405d.  84  SUt.  1337;  45  U.S.C.  565(d)). 

52.  Urban  Mass  Transportation  Act  of 
1964  (sec.  10,  78  SUt.  307;  renumbered  sec. 
13  by  88  Stat.  715;  49  U.S.C.  1609). 

53.  Highway  Speed  Ground  TransporU- 
tion  Study  (sec  6<b).  79  SUt.  893;  49  U.S.C. 
1636(b)). 
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54.  Airport  and  Airway  Development  Act 
of  1970  (sec.  22(b).  84  SUt.  231;  49  U.S.C. 
1722(b)). 

55.  Federal  Civil  Defense  Act  of  1950  (50 
U.S.C.  App.  22811). 

56.  National  CapiUl  TransporUtion  Act  of 
1965  (sec.  3(b)(4).  79  Stat.  644;  40  U.S.C. 
682(bK4).  Note.— Repealed  December  9. 
1969,  and  labor  standards  incorporated  in 
sec.  1-1431  of  the  District  of  Columbia 
Code). 

57.  Model  Secondary  School  for  the  Deaf 
Act  (sec.  4,  80  SUt.  1027.  Pub.  L.  89-694,  but 
not  in  the  United  States  Code). 

58.  Delaware  River  Basin  Compact  (sec. 
15.1,  75  SUt.  714.  Pub.  L.  87-328)  (consid- 
ered a  sUtute  for  purposes  of  the  plan  but 
not  in  the  United  SUtes  Code). 

Signed  at  Washington,  D.C.,  on  this 
19th  day  of  July  1978. 

Xavier  M.  Vela, 
[  Administrator. 

'  Wage  and  Hour  Division. 

[FR  Doc.  78-20573  Piled  7-24-78;  8:45  am] 


[6560-01] 
Title  40 — Protection  of  Environmont 

CHAPTER  I— ENVIRONMENTAL 
PROTEaiON  AGENCY 

tPP  8F2063/R160;  FRL  931-4] 
SUBCHAPTER  E— PESTIOOf  PROGRAMS 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

O-Ethyl  0-[4-(mettiylthio)phenyl]  5- 
propyl  phospherodithioato 

AGENCY:  Office  of  Pesticide  Pro- 
grams. Environmental  Protection 
Agency  (EPA), 

ACTION:  Pinal  rule. 

SUMMARY:  This  nile  establishes 
tolerances  for  residues  of  the  insecti- 
cide O-ethyl  0-[4-(methylthio)phenyl] 
S-propyl  phosphorodithioate.  The 
amendment  to  the  regulations  was  re- 
quested by  HObay  Chemical  Corp. 
This  rule  establishes  maximum  per- 
missible levels  for  residues  of  the  sub- 
ject insecticide  on  cottonseed  and  in 
eggs,  meat,  milk,  or  poultry. 

EFFECTIVE  DATE:  July  25,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Prank  Sanders,  Product  Man- 
ager (PM)  12,  Registration  Division 
(WH-567).  Office  of  Pesticide  Pro- 
grams. EPA,  401  M  Street  SW.. 
Washington.  D.C.  20460,  202-426- 
9425. 

SUPPLEMENTARY  INFORMATION: 
On  April  28,  1978,  notice  was  given  (43 


FR  16246)  that  Hobay  Chemical  Corp. 
Chemagro  Agricultural  Division,  P.O. 
Box  4913.  Hawthorn  Road,  Kansas 
City,  Mo.  64210.  had  filed  a  pesticide 
petition  (PP  8F2063)  with  the  EPA. 
This  petition  proposed  that  40  CFR 
180  be  amended  to  establish  tolerances 
for  combined  residues  of  the  insecti- 
cide O-ethyl  0-[4-(methyIthio)phenyl] 
S-propyl  phosphorodithioate  and  its 
cholinesterase-inhibiting  metabolites 
in  or  on  the  raw  agricultural  commod- 
ities cottonseed  at  0.5  part  per  million 
(ppm)  and  the  meat,  fat,  and  meat  by- 
products of  cattle,  goats,  hogs,  horses, 
poultry,  and  sheep  at  0.01  ppm;  and 
milk  and  eggs  at  0.001  ppm.  (A  related 
document  establishing  food  and  feed 
additive  tolerances  for  residues  of  the 
subject  insecticide  appears  elsewhere 
in  today's  Federal  Register.)  No  com- 
ments were  received  in  response  t6 
this  notice  of  filing. 

The  data  submitted  In  the  petition 
and  other  relevant  material  have  been 
evaluated.  The  toxicological  data  con- 
sidered in  support  of  the  proposed 
tolerances  included  2-year  rat  and  dog 
feeding  studies  with  no-observable 
effect  levels  (NOEL)  of  6  ppm,  and  10 
ppm,  respectively;  a  three-generation 
rat  reproduction  study  with  an  NOEL 
greater  than  120  ppm;  a  22-month 
mouse  feeding/oncogenicity  study 
with  an  NOEL  of  2.5  ppm;  a  hen 
neurotoxicity  and  a  rabbit  teratology 
study  (both  negative),  and  an  acute 
oral  toxicity  study  in  the  rat:  lethal 
dose  (LOm)  of  200  milligrams  (mg)/ 
kilogram  (kg)  of  body  weight  (bw). 
The  lifetime  studies  in  rats  and  mice 
showed  no  oncogenic  potential  at  250 
ppm  and  400  ppm,  respectively,  the 
highest  levels  fed. 

Based  on  the  2-year  dog-feeding 
study  with  an  NOEL  of  10  ppm  and 
using  a  safety  factor  of  10,  the  accept- 
able daily  intake  (ADD  for  man  is 
0.025  mg/kg  bw/day.  This  is  a  new 
chemical  with  no  previously  estab- 
lished permanent  tolerances.  However, 
food  and  feed  additive  tolerances  for 
residues  of  the  subject  insecticide  in 
cottonseed  oil  and  cottonseed  hulls  at 
1  ppm  were  established  in  connection  . 
with  an  experimental  program  which 
expired  June  3,  1978.  The  proposed 
tolerances  would  theoretically  repre- 
sent 0.32  percent  of  the  ADI.  The 
theoretical  maximal  residue  contribu- 
tion (THRO  In  the  human  diet  from 
these  tolerances  is  0.0048  mg/day. 

The  metabolism  of  the  subject  insec- 
ticide is  adequately  understood,  and 
an  adequate  analjrtical  method  (gas 
chromatography  equipped  with 
thermionic  detection)  is  available  for 
enforcement  purposes.  No  actions  are 
currently  pending  against  registration 
of  the  subject  insecticide,  nor  are  any 
other  considerations  involved  in  estab- 
lishing the  proposed  tolerances.  The 
tolerances  established  by  amending  40 
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CFR  180  will  be  adequate  to  cover  resi- 
dues that  would  result  in  eggs,  milk, 
and  the  meat,  fat,  and  meat  byprod- 
ucts of  cattle,  goats,  hogs,  horses, 
poultry,  and  sheep  as  delineated  in  40 
CFR  180.6(a)(2). 

The  pesticide  is  considered  useful 
for  the  purpose  for  which  tolerances 
are  sought,  and  it  is  concluded  that 
the  tolerances  of  0.5  ppm,  0.01  ppm, 
and  0.001  ppm,  established  by  amend- 
ing 40  CFR  180  will  protect  the  public 
health.  It  is  concluded,  therefore,  that 
the  tolerances  be  established  as  set 
forth  below. 

Any  person  adversely  affected  by 
this  regiUation  may,  by  August  24, 
1978.  file  written  objections  with  the 
Hearing  Clerk,  EPA,  Room  M-3708, 
401  M  Street  SW.,  Washington,  D.C. 
20460.  Such  objections  should  be  sub- 
mitted and  specify  the  provisions  of 
the  regulation  deemed  to  be  objection- 
able and  the  groimds  for  the  objec- 
tions. If  a  hearing  is  requested,  the  ob- 
jections must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  the 
grounds  legally  sufficient  to  justify 
the  relief  sought. 

Effective  on  July  25,  1978,  part  180  is 
amended  as  set  forth  below. 

Dated:  July  18. 1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

(Sec.  408(dK2)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  346a(d)(2)).) 

Part  180,  subpart  C,  is  amended  by 
adding  the  new  §  180.374  to  read  as  fol- 
lows: 

§180.374  O  •  Ethyl  O  •  [4-(methylthio) 
phenyl]  5-propyl  phosphorodithioate; 
tolerances  for  residues. 

Tolerances  are  established  for  com- 
bined residues  of  the  insecticide  O- 
ethyl  0-i4-(methylthio)  phenyl}  S- 
propyl  phosphorodithioate  and  its 
cholinesterase-inhibiting  metabolites 
in  or  on  the  following  raw  agricultural 
commodities: 

Parts 

-  per 
Commodity:                                                     million 

Cattle,  fat - 0.01 

Cattle,  mbjrp 001 

Cattle,  meat -<;. 0.01 

Cottonseed. ......  0.5 

EKB8 0.001 

Goats,  fat 0.01 

Goats,  mbyp 0.01 

Goats,  meat *-  0.01 

HoKS.  fat 0.01 

Hogs,  mbyp 0.01 

Hogs,  meat.....^ 0.01 

Horses,  fat 0.01 

Horses,  mbyp - — •  0.01 

Horses,  meat 0.01 

Milk O.OOl 

Poultry,  fat 0.01 

0.01 

0.01 

0.01 

0.01 

„.  O.Ol 


Poultry,  mbyp.. 
Poultry,  meat... 

Sheep,  fat 

Sheep,  mbyp .... 
Sheep,  meat 


[FR  Doc.  78-20568  Filed  7-24-78:  8:45  ami 


[4310-55] 

Title  50— Wildlife  and  Fisheries 

CHAPTER  I— U.S.  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  IN- 
TERIOR 

PART  26— PUBLIC  ENTRY  AND  USE 

Ruby  Lake  National  Wildlife  Refuge, 
Nevada 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  reestablishes 
special  regulations  governing  boating 
use  at  the  Ruby  Lake  National 
Wildlife  Refuge,  Nevada.  The  previous 
regulations  which  were  published  in 
the  Federal  Register  on  April  21, 
1978,  were  declared  Invalid  by  the 
United  States  District  Court  for  the 
District  of  Columbia.  The  intent  is  to 
establish  boating  regulations  consist- 
ent with  the  primary  purposes  for 
which  the  refuge  was  established  by 
setting  opening  dates,  no  wake  zones, 
horsepower  limits,  and  speed  limit  re- 
strictions for  boats. 

EFFECTIVE  DATES:  Effective  on 
date  of  publication  through  December 
31.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ronald  L.  Fowler,  Division  of  Na- 
tional WUdlife  Refuges,  U.S.  Fish 
and  WUdlife  Service,  18th  and  C 
Streets  NW.,  Washington,  D.C. 
20240  telephone  202-343-4305. 

SUPPLEMENTARY  INFORMATION: 
The  primary  author  of  this  document 
is  Ronald  L.  Fowler. 

Background 

Final  regulations  were  published  In 
the  Federal  Register  on  April  21, 
1978  (43  FR  16981).  On  June  29,  1978, 
a  lawsuit  was  filed  against  the  Secre- 
tary of  the  Interior,  the  Assistant  Sec- 
retary for  Fish  and  Wildlife  and 
Parks,  and  the  Director,  FlslT"  and 
Wildlife  Service.  Defenders  of  Wildlife, 
et  al  v.  Andrus,  et  oL.  Civil  Action  No. 
78-1210.  On  June  30,  the  district  court 
Issued  a  temporary  restraining  order 
enjoining  the  defendants  from  permit- 
ting the  use  of  motorboats  (except 
those  with  electric  motors).  Following 
2  days  of  trial  on  the  matter,  the  dis- 
trict court  on  July  11  declared  the 
April  21  regulations  invalid  because 
the  Secretary  failed  to  make  a  finding 
that  the  permitted  recreational  use 
would  not  be  inconsistent  with  the  pri- 


mary purpose  for  which  the  refuge 
was  established,  and  on  July  14  or- 
dered that  the  Department  issue  regu- 
lations consistent  with  the  purposes 
for  which  the  refuge  was  established. 

The  Ruby  Lake  Migratory  Water- 
fowl Refuge  (now  known  as  Ruby 
Lake  National  Wildlife  Refuge)  was  es- 
tablished by  Executive  Order  No.  7923 
dated  July  2.  1938  ".  .  .  for  the  use  of 
the  Department  of  Agriculture  as  a 
refuge  and  breeding  ground  for  migra- 
tory birds  and  other  wildlife.  ..." 
The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k).  authorizes  the  Secretary 
of  the  Interior  to  administer  such 
areas  for  public  recreation  as  an  ap- 
propriate incidental  or  secondary  use 
only  to  the  extent  that  it  is  practicable 
and  not  Inconsistent  with  the  primary 
objectives  for  which  the  area  is  estab- 
lished. In  addition  the  Refuge  Recrea- 
tion Act  requires  that  before  any  area 
of  the  Refuge  System  Is  used  for 
forms  of  recreation  not  directly  relat- 
ed to  the  primary  purposes  and  func- 
tions of  the  area,  the  Secretary  must 
find  that  (1)  such  recreational  use  will 
not  Interfere  with  the  primary  pur- 
poses for  which  the  area  was 
estabished.  and  (2)  fuinds  are  available 
for  the  development,  operation,  and 
maintenance  of  the  permitted  forms 
of  recreation. 

Discussion 

The  recreational  use  authorized  by 
these  regulations  will  not  Interfere 
with  the  primary  purposes  for  which 
the  Ruby  Lake  National  Wildlife 
Refuge  was  established.  This  determi- 
nation Is  based  upon  consideration  of, 
among  other  things,  the  Service's  envi- 
ronmental impact  assessment  pub- 
lished in  June  1976,  public  comment 
received  on  earlier  proposed  rules,  and 
public  comment  on  the  assessment. 
Funds  are  available  for  the  develop- 
ment, operation,  and  maintenance  of 
the  types  of  recreation  permitted  by 
these  regulations. 

Excessive  water  depths  lead  to  a  re- 
duction of  emergent  vegetation  re- 
quired for  optimum  nesting  by 
redheads  and  canvasbacks.  reduced 
growth  of  desirable  waterfowl  food 
plants,  and  decreased  availability  of 
soil  nutrients.  To  correct  this  problem, 
it  is  necessary  to  draw  the  unit  down 
approximately  every  8  years.  The  next 
drawdown  Is  scheduled  for  1979.  This 
action  can  be  accomplished  so  that  the 
bass  and  trout  fishery  will  be  fully 
protected;  however,  some  boating  will 
have  to  be  foregone  during  the 
drawdown  year.  Also,  a  portion  of  the 
excess  water  being  held  in  the  South 
Sump  is  critical  for  maintaining  migra- 
tory bird  habitat  in  the  North  Sump. 
Therefore,  it  will  be  necessary  on  an 
annual  basis  to  utilize  some  of  this 
excess  water  In  the  North  Sump. 
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While  the  Administrative  Procedure 
Act,  5  U^.C.  5553,  requires  notice  of 
proposed  rulemaking  to  be  published 
in  the  Federal  Register,  such  notice 
may  be  foregone  when  the  agency 
finds  that  notice  and  public  procedure 
thereon  are  impracticable,  unneces- 
sary, or  contrary  to  the  public  inter- 
est. In  addition,  it  is  the  policy  of  the 
Department  to  allow  a  30-day  period 
between  the  publication  of  a  final  rule 
and  the  date  it  becomes  effective. 
Since  the  previous  special  regulations 
were  declared  invalid,  regulations  gov- 
erning boating  activity  are  required 
immediately.  Therefore,  notice  and 
public  procedure  is  impracticable. 
Public  procedure  is  also  unnecessary 
since  there  have  been  four  public 
hearings  held  in  Nevada  on  the  issue 
and  a  public  comment  period  on  earli- 
er proposed  rules.  Further,  since  the 
permitted  degree  of  boating  activity  is 
compatible  with  the  purposes  for 
which  the  refuge  was  established,  it 
would  be  contrary  to  the  public  inter- 
est to  delay  the  implementation  of  the 
regulations.  The  Service  has  deter- 
mined that  there  is  good  cause  and  it 
is  in  the  best  interest  of  the  public  to 
make  this  rule  effective  immediately 
upon  publication.  

As  provided  by  50  CPR  26.33.  the 
Service  hereby  issues  the  following 
special  regulations: 

§26.34  Special  Reflations  concemini: 
public  access,  use  and  recreation  for 
individual  national  wildlife  refuges. 

Nevada 

ruby  lake  itational  wildlife  refuge 

Beginning  on  July  25,  1978  and  con- 
tinuing until  December  31.  1978,  boats 
will  be  permitted  only  on  that  portion 
of  the  Ruby  Lake  National  Wildlife 
Refuge  known  as  the  South  Sump. 
The  South  Sump  will  be  divided  into 
zones,  which  will  be  identified  by  signs 
and  delineated  on  maps  available  from 
the  Refuge  Manager  and  on  maps 
posted  at  the  boat  landings. 

Copies  of  the  maps  can  also  be  ob- 
tained from:  The  Regional  Director. 
U.S.  Pish  and  Wildlife  Service.  Lloyd 
500  Building,  Suite  1692,  500  North- 
east Multnomah  Street.  Portland. 
Oreg.  97232;  and  (2)  the  Area  Man- 
ager, U.S.  Fish  and  Wildlife  Service, 
2800  Cottage  Way,  Room  E-2740,  Sac- 
ramento, Calif.  95825.  The  zones  and 
the  regulations  applicable  to  each 
zone  are  as  follows: 

Zone  1— Motorless  Boating  Area. 
Period  of  use:  Date  of  publication 
through  December  31.  Boats  without 
motors  or  boats  with  electric  motors 
will  be  permitted.  Motorless  boats  can 
go  into  zones  2  and  3.  when  these 
zones  are  open  to  boating. 

Zone  2— Powerboat  Area.  Period  of 
use:  Date  of  publication  to  December 
31.  This  zone  will  be  open  to  all  t)oats 
with  no  horsepower  limitations  after 
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August  1.  Prior  to  August  1.  boats  with 
motors  of  10  horsepower  or  less  are 
permitted.  No  boat  may  exceed  20 
mph  except  on  the  designated 
waterski  area.  On  critical  areas  identi- 
fied by  signs,  no  boats  may  exceed  5 
mph  (no  wake).  Water-skiing  will  be 
permitted  from  10  a.m.  to  5  i>.m.  daily 
on  the  designated  water-ski  area  only. 
No  more  than  three  (3)  boats  pulling 
water-skiers  will  be  permitted  to  oper- 
ate at  any  one  time.  If  more  than 
three  water-ski  boats  are  operating  at 
any  one  time,  the  fourth  boat  and  sub- 
sequent boats  to  be  put  in  operation 
will  be  in  violation. 

Zone  3— Powerboat  Area.  Period  of 
use:  August  1  to  December  31.  This 
zone  will  be  open  to  all  boats  with  no 
horsepower  limitations.  No  boat  may 
exceed  20  mph.  On  critical  areas  iden- 
tified by  signs,  no  boats  may  exceed  5 
mph  (no  wake). 

The  Refuge  Manager  shall  close  any 
or  all  of  the  Ruby  Lake  National 
Wildlife  Refuge  to  public  access  and 
use,  without  advance  notice,  in  the 
event  of  an  emergency  or  to  protect 
the  resources  of  the  area  in  accord- 
ance with  §25.21.  In  addition,  the 
Refuge  Manager  shall  impose  a  10 
horsepower  restriction  on  boat  motors 
in  any  zone  when  in  his  judgment  the 
larger  horsepower  motors  appear  to  be 
causing  damage  to  the  resource. 
Appeal  of  the  Refuge  Manager's  deci- 
sions are  permitted  in  accordance  with 
§  25.44. 

Boats  may  be  launched  only  from 
landings  approved  and  so  designated 
by  the  Refuge  Manager. 

Note.— The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  which  would  re- 
quire the  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11949  and  OMB  Circular  A-107. 

Dated:  July  19,  1978. 

Lynn  A.  Greenwalt, 
Director, 
U.S.  Fish  and  Wildlife  Service. 
[FR  Doc.  78-20512  Filed  7-20-78;  11:23  am] 


DATES:  November  18.  1978.  through 

November  26.  1978. 

FOR      FURTHER      INFORMATION 

CONTACT 

Refuge  Manager.  Horicon  National 
WUdlife  Refuge,  Route  2,  Mayvllle. 
Wis.  53050,  area  code  414-387-2658. 

SUPPLEMENTARY  INFORMATION: 

§32.32    Special  regulations:  big  game,  for 
individual  wildlife  refuge  areas. 

The  public  hunting  of.  deer  is  per- 
mitted on  the  Horicon  National 
Wildlife  Refuge,  Wis.,  with  shotgun 
only,  and  only  on  the  area  designated 
by  signs  as  being  open  to  hunting. 
This  area,  comprising  20.000  acres,  is 
delineated  on  maps  available  at  the 
refuge  headquarters  and  from  the 
Office  of  the  Regional  Director.  U.S. 
Pish  and  Wildlife  Service.  Federal 
Building.  Fort  SnelUng.  Twin  Cities. 
Minn.  55111.  Deer  hunting  shall  be  in 
accordance  with  all  applicable  State 
regulations. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
title  50,  Code  of  Federal  Regulations, 
part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any 
time. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated:  July  14.  1978. 

John  E.  Toll, 
Refuge  Manager. 

[FR  Doc.  78-20519  Filed  7-24-78;  8:45  am] 


[4310-55] 

PART  32— HUNTING 

Opening  of  Horicon  National  Wildlife 
Refuge,  Wisconsin,  to  Deer  Hunting 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  deer  hunt- 
ing of  Horicon  National  Wildlife 
Refuge  is  compatible  with  the  objec- 
tives for  which  the  area  was  estab- 
lished, will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 


[4310-55] 

PART  32— HUNTING 

Opening  of  Horicon  National  Wildlife 
Refuge,  Wisconsin,  to  Deer  Hunting 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  deer  hunt- 
ing of  Horicon  National  Wildlife 
Refuge  is  compatible  with  the  objec- 
tives for  which  the  area  was  estab- 
lished, will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES:  September  16,  1978.  through 
November  12.  1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Refuge  Manager.  Horicon  National 
WildUfe  Refuge.  Route  2.  Mayville, 
Wis.  53050,  414-387-2658. 
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SUPPLEMENTARY  INFORMATION: 

§32.32    Special  regulations:  big  game,  for 
individual  wildlife  refuge  areas. 

The  public  hunting  of  deer  is  per- 
mitted on  the  Horicon  National 
Wildlife  Refuge.  Wisconsin,  with  bow 
and  arrow  only,  and  only  on  the  area 
designated  by  signs  as  being  open  to 
hunting.  This  area,  comprising  20.000 
acres,  is  delineated  on  maps  available 
at  the  refuge  headquarters  and  from 
the  Office  of  the  Regional  Director. 
U.S.  Pish  and  Wildlife  Service,  Federal 
Building.  Fort  Snelling.  Twin  Cities, 
Minn.  55111.  Deer  hunting  shall  be  in 
accordance  with  all  applicable  State 
regulations. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
title  50.  code  of  Federal  Regulations, 
part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any 
time. 

Nora.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated:  July  14, 1978. 

John  E.  Toll. 
Refuge  Manager. 

IFR  Doc.  78-20521  Filed  7-24-78;  8:45  am] 


[4310-55] 

PART  32— HUNTING 

Opening  of  Horicon  National  Wildlife 
Refuge,  Wis.,  to  Pheasant  and 
Rabbit  Hunting 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  pheasant 
and  rabbit  hunting  of  Horicon  Nation- 
al Wildlife  Refuge  is  compatible  with 
the  objectives  for  which  the  area  was 
established,  will  utilize  a  renewable 
natural  resource,  and  will  provide  ad- 
ditional recreational  opportunity  to 
the  public. 

DATES:  October  28.  1978  through  De- 
cember 10,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Refuge  Manager.  Horicon  National 
WUdlife  Refuge,  Route  2,  Mayville, 
Wis.  53050,  414-387-2658. 

SUPPLEMENTARY  INFORMATION: 


§32.32    Special  regulations:  upland  game, 
for  individual  wildlife  refuge  areas. 

The  public  hunting  of  pheasants  and 
rabbits  is  permitted  on  the  Horicon 
National  Wildlife  Refuge.  Wis.,  only 
on  the  area  designated  by  signs  as 
being  open  to  hunting.  This  area,  com- 
prising 20,000  acres.  Is  delineated  on 
maps  available  at  the  refuge  head- 
quarters and  from  the  office  of  the 
Regional  Director,  U.S.  Fish  and 
Wildlife  Service.  Federal  Building. 
Fort  Snelling.  Twin  Cities.  -Minn. 
55111.  Pheasant  and  rabbit  hunting 
shall  be  in  accordance  with  all  applica- 
ble State  regulations. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
title  50  Code  of  Federal  Regulations, 
part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any 
time. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated:  July  14,  1978. 

John  E.  Toll. 
Refuge  Manager. 

[FR  Doc.  78-20520  Piled  7-24-78:  8:45  am] 


[4310-55] 


PART  33— SPORT  FISHING 

Opening  of  Pool  10  Lacreek  National 
Wildlife  Refuge,  South  Dakota  to 
Sport  Fishing 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  of  parts  of  the 
Lacreek  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for 
which  the  area  was  established,  will 
utilize  a  renewable  natural  resource, 
and  will  provide  additional  recreation- 
al opportunity  to  the  public. 

DATES:  July  1,  1978  through  March 
31,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Refuge  Manager.  Lacreek  National 
Wildlife  Refuge,  Martin,  S.  Dak. 
57551  or  telephone  605-685-6508. 

SUPPLEMENTARY  INFORMATION: 


§33.5    Special    regulations;   sport    fishing: 
for  individual  wildlife  refuge  areas. 

Sport  fishing  is  permitted  on  Pool  10 
and  adjacent  streams.  Lacreek  Nation- 
al Wildlife  Refuge,  only  on  those  areas 
designated  by  public  fishing  signs  as 
being  open  to  fishing.  These  areas 
comprising  of  about  600  acres  are  de- 
lineated on  maps  available  at  the 
refuge  headquarters  and  at  the  office 
of  the  Area  Manager,  Federal  Build- 
ing, Pierre,  S.  Dak.  Sport  fishing  shall 
be  in  accordance  with  all  applicable 
State  regulations  subject  to  the  fol- 
lowing conditions: 

1.  Fishermen  must  use  designated 
parking  areas  and/or  boat  landings. 

2.  No  motors  may  be  used  on  boats 
or  canoes  in  the  Refuge. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50  Code  of  Federal  Regulations,  Part 
33.  The  public  is  invited  to  offer  sug- 
gestions and  comments  at  any  time. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Robert  H.  Brashears, 
Acting        Refuge      Manager, 
Lacreek      National      Wildlife 
Refuge,  Martin,  S.  Dak. 
July  14,  1978. 
[FR  Doc.  78-20574  Piled  7-24-78:  8:45  am] 

[3410-11] 

Title  36— Parks,  Forests  and  Public 
Property 

CHAPTER  II— FOREST  SERVICE, 
DEPARTMENT  OF  AGRICULTURE 

PART  261— PROHIBITIONS 

Expansion  of  Scope  and  Areas  Desig- 
nated by  Orders  To  Include  Wild 
and  Scenic  Rivers  System 

AGENCY:  Forest  Service.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  Management  plans  for 
components  of  the  National  Wild  and 
Scenic  Rivers  System  establish  man- 
agement practices  for  the  administra- 
tion of  the  areas  in  a  manner  compati- 
ble with  the  objectives  of  the  legisla- 
tion establishing  the  system.  At  times, 
these  objectives  require  that  limits  be 
placed  on  the  amount  and  type  of  use 
that  can  be  permitted  on  the  areas. 
This  regulation  expands  the  scope  in 
subpart  A  to  include  components  of 
the  National  Wild  and  Scenic  Rivers 
System.  Subpart  B  is  expanded  to  pro- 
vide for  the  issuance  of  orders  which 
will  control  the  amount  of  use  on  com- 
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ponents   of   the   National    Wild    and 

Scenic  Rivers  System. 

EFFECTIVE  DATE:  July  25.  1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Kenneth  L.  Evans.  Law  Enforcement 
Specialist.  Fiscal  and  Accounting 
Management.  U.S.  Forest  Service. 
P.O.  Box  2417.  Washington.  D.C. 
20013.  telephone  202-447-7850. 

July  21.  1978. 

David  G.  Dnger. 
Deputy  Assistant   Secretary  for 
Conservation.    Research    and 
EdticatioTL 

SUPPLEMENTARY  INFORMATION: 
On  May  31.  1978,  a  notice  of  proposed 
rulemaking  regarding  additions  to  sec- 
tions 261.1  and  261.58  to.  title  36, 
chapter  II  of  the  Code  of  Federal  Reg- 
ulations was  published  in  the  Federal 
Register  (43  FR  23610).  Interested 
persons  were  aslced  to  comment  by 
June  30.  1978.  One  comment  was  re- 
ceived and  is  available  for  public  in- 
spection in  room  4017.  South  Building. 
U.S.  Department  of  Agriculture. 
Washington.  D.C.  20250. 

The  one  comment  received  opposed 
the  rule  because  it  contended  the 
Forest  Service  did  not  have  jurisdic- 
tion on  the  lands  and  waters  in  the 
Hells  Canyon  National  Recreation 
Area,  primarily  the  Snake  Wild  and 
Scenic  River. 

Portions  of  the  Snake  River  are  in- 
cluded in  the  Wild  and  Scenic  Rivers 
System  to  which  these  additions  to 
sections  261.1  and  261.58  apply.  The 
Federal  Govemment  has  the  authori- 
ty to  regulate  private  conduct  within 
the  boundaries  of  wild  and  scenic 
rivers.  This  power  is  based  upon  the 
broad  powers  of  the  Congress  to  regu- 
late under  the  Commerce  and  neces- 
sary and  proper  clauses  of  -the  Consti- 
tution (art.  I.  sec.  8).  Congress  utilized 
its  constitutional  powers  in  enacting 
the  Wild  and  Scenic  Rivers  Act.  Sec- 
tion 10(d)  of  the  act  (16  U.S.C. 
1281(d)).  allows  the  Secretary  of  Agri- 
culture to  use  general  statutory  au- 
thorities relating  to  the  national  for- 
ests in  such  a  manner  as  he  deems  ap- 
propriate to  carry  out  the  purposes  of 
the  act.  These  general  authorities  are 
found  at  16  U.S.C.  551  and  allow  regu- 
lation of  the  occupancy  and  use  of  na- 
tional forest  lands.  In  order  to  protect 
public  lands,  the  Federal  Govemment 
also  has  jurisdiction  to  regulate  con- 
duct on  State  and  private  lands  within 
the  boundaries  of  a  national  forest, 
wild  and  scenic  river,  or  national  recre- 
ation area  based  upon  the  property 
clause  of  the  Constitution  (art.  IV.  sec. 
3). 

The  Forest  Service  has  the  responsi- 
bility under  section  10(a)  of  the  Wild 
and  Scenic  Rivers  Act  to  administer 


each  component  of  the  Wild  and 
Scenic  Rivers  System  in  such  a 
manner  as  to  protect  and  enhance  the 
values  of  the  river.  In  such  administra- 
tion primary  emphasis  must  be  given 
to  protecting  the  esthetic,  scenic,  his- 
toric, archaeological,  and  scientific 
features.  It  is  our  determination  that 
the  regulatory  authority  established 
by  this  amendment  to  part  261  is  nec- 
essary to  carry  out  this  statutory  re- 
sponsibility. 

No  changes  have  been  made  in  the 
proposed  rules  published  on  May  31. 
1978. 

These  actions  were  taken  pursuant 
to  the  requirements  of  the  Adminis- 
trative Procedures  Act  (5  U.S.C.  553) 
adopted  by  thiS'  Department  as  a 
matter  of  policy  on  July  24.  1971  (36 
FR  13804). 

As  a  result  of  this  process,  the  fol- 
lowing additions  in  36  FR.  chapter  II 
are  made: 

1.  Section  261.1(a)(4)  is  amended  as 
follows: 

§261.1     Scope. 

(a)  •  •  • 

(4)  An  act  or  omission  occurs  within 
the  designated  boundaries  of  a  compo- 
nent of  the  National  Wild  and  Scenic 
Rivers  System. 


2.  Section  261.58(z)  is  added  to  read 
as  follows: 


§  261.58    Occupancy  and  use. 


(z)  Entering  or  being  on  lands  or 
waters  within  the  boundaries  of  a  com- 
ponent of  the  National  Wild  and 
Scenic  Rivers  System. 

(30  SUt.  35.  as  amended  (16  U.S.C.  551);  82 
SUt.  916  (16  U.S.C.  1281(d)):  89  Stat.  1121 
(16U.S.C.  460gg-7).) 

FR  Doc.  78-20716  Piled  7-24-78;  10:13  ami 

[3410-37] 

TitI*  9 — Animals  and  Animal  Products 

CHAPTER  III— FOOD  SAFETY  AND 
QUALITY  SERVICE,  MEAT  AND 
POULTRY  PRODUaS  INSPECTION, 
DEPARTMENT  OF  AGRICULTURE 

PART  318— ENTRY  INTO  OFFICIAL  ES- 
TABLISHMENTS,  REINSPECT10N 

AND  PREPARATION  OF  PRODUCTS 

Nitrates,  Nitrit*s,  and  Ascorbotas  (or 
Isoascorbcrtes)  in  Bacon 

AGENCY:  Pood  Safety  and  Quality 
Service,  USDA. 


ACTION:  Final  rule. 

SUMMARY:  The  Federal  meat  inspec- 
tion regulations  concerning  the  use  of 
nitrites  in  bacon  provide  that  lots  of 
bacon  will  be  retained  if  confirmable 
levels  of  nltrosamines  are  found.  The 
regulations  further  provide  that  lots 
of  bacon  subsequently  produced  will 
not  be  retained  because  of 
nltrosamines  if  certain  processing  ad- 
justments are  made  and  samples  from 
five  consecutive  normal  sized  lots  es- 
tablish that  the  product  being  pro- 
duced contains  no  confirmable  levels 
of  nltrosamines  at  the  10  parts  per  bil- 
lion (PPB)  level  currently  and  at  the  5 
PPB  level  within  1  year.  There  has 
been  some  confusion  as  to  the  provi- 
sions of  the  regulations.  The  provi- 
sions were  intended  to  provide  that 
the  tests  shall  be  conducted  by  the  De- 
partment but  that  if  test  results  are 
furnished  by  the  establishment,  such 
test  results  will  be  utilized  in  making 
the  determination  concerning  the 
nitrosamine  content  of  the  product. 
The  regulations  are  clarified  to  ex- 
press more  clearly  this  intent;  delete 
the  provision  concerning  the  future 
confirmation  level  of  nltrosamines  at  5 
PPB:  and  make  certain  other  clarify- 
ing changes. 

EFFECTIVE  DATE:  July  24,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Irwin  Pried,  Acting  Director, 
Product  Labels  and  Standards  Divi- 
sion. Food  Safety  and  Quality  Serv- 
ice. U.S.  Department  of  Agriculture, 
Room  202,  Aimex  Building,  Wash- 
ington, D.C,  20250,  202-447-6042. 

SUPPLEMENTARY  INFORMATION: 
On  May  16,  1978.  there  was  published 
in  the  Fedkral  Register  a  document 
(43  FR  20992-20995)  relating  to  ni- 
trates, nitrites,  and  ascorbates  (or 
isoascorbates)  in  bacon.  This  included 
provisions  in  5  318.7(b)  of  the  regula- 
tions (9  CFR  318.7(b))  which  state 
that: 

The  bacon  shall  no  longer  be  retained  if 
the  operator  of  the  establishment  makes  ad- 
justments in  the  processing  of  the  product 
and  provides  data  based  on  laboratory  analy- 
ses of  samples  from  five  consecutive  normal 
sized  lots  that  establishes  that  the  product 
being  produced  contains  no  confirmable  lev- 
els of  nltrosamines. 

There  has  been  some  confusion  con- 
cerning who  is  responsible  for  con- 
ducting such  tests,  and  as  to  the  par- 
ticular bacon  to  be  retained.  The  pro- 
visions were  intended  to  provide  that 
the  tests  shall  be  conducted  by  the  De- 
partment, but  that  if  test  results  are 
furnished  by  the  establishment,  such 
test  results  will  be  utilized  in  making 
the  determination  concerning  the 
nitrosamine  content  of  the  lots  in 
question.  The  regulations  are  clarified 
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to  express  clearly  the  intent  in  these 
regards  and  to  make  certain  other 
clarifying  changes. 

The  provisions  concerning  a  future 
reduction  with  respect  to  testing  for 
confirmable  levels  of  nltrosamines  in 
bacon  are  deleted  from  the  regulations 
at  this  time.  It  has  been  determined 
that  the  amount  of  nitrate  used  in 
bacon  should  be  reduced  to  the  lowest 
level  as  soon  as  possible,  under  condi- 
tions and  procedures  that  would  not 
subject  consumers  to  health  hazards 
such  as  botulism.  In  this  coimection 
the  Department  published  a  notice  on 
May  16.  1978  (43  FR  21007-21008)  that 
it  is  currently  seeking  conunents  and 
data  concerning  a  proposed  method  of 
preparation  of  bacon  with  40  PPM  of 
Ingoing  sodium  nitrite  or  49  PPM  of 
ingoing  potassium  nitrite  which  it  ap- 
pears would  be  free  of  botulinal 
hazard.  It  appears  that  this  would  also 
produce  a  product  containing  levels  of 
nltrosamines  less  than  5  PPB.  That 
notice  affords  all  interested  persons  an 
opportunity  to  submit  comments  and 
data  concerning  this  matter  including 
data  with  respect  to  whether  such  a 
product  would  be  free  of  a  botulinal 
hazard. 

It  appears  that  the  reduction  of  the 
amount  of  nitrites  used  in  bacon  with- 
out creating  botulinal  or  other  public 
health  hazards  can  be  accomplished 
within  1  year  or  less,  and  as  soon  as 
this  can  be  accomplished  action  will  be 
taken  to  amend  the  regulations  to 
reduce  the  amount  of  nitrite  used  in 
bacon  and  to  prescribe  a  date  certain 
when  testing  for  confirmable  levels  of 
nltrosamines  must  be  down  to  5  PPB. 
Accordingly,  the  provisions  of  the  cur- 
rent regulations  stating  that  the  con- 
firming level  shall  be  "at  5  PPB  within 
1  year  of  the  effective  date  of  this 
paragraph"  is  being  deleted. 

Accordingly,  the  amendments  made 
in  the  regulations  published  on  May 
16.  1978  (43  FR  20992-20995)  as  so 
changed  read  as  follows: 

1.  Paragraph  (b)  of  §318.7  is  amend- 
ed to  read  as  follows: 

§  318.7    Approval  of  substances  for  use  in 
the  preparation  of  products. 


(b)  Requirements  for  the  use  of  ni- 
trite and  sodium  ascorbate  or  sodium 
erythorbate  (isoascorbate)  in  bacon. 

(1)  With  respect  to  bacon:  sodium  ni- 
trite shall  be  used  at  120  parts  per  mil- 
lion (PPM)  ingoing  or  an  equivalent 
amount  of  potassium  nitrite  shall  be 
used  (148  PPM  ingoing);  and  550  PPM 
of  sodium  ascorbate  or  sodium 
erythorbate  (isoascorbate)  shall  be 
used.  Sodium  ascorbate  or  sodium 
erythorbate  have  a  molecular  weight 
of  approximately  198.  Hydrated  forms 
of  these  substances  shall  be  adjusted 
to  attain  the  equivalent  of  550  PPM  of 


sodium        ascorbate        or        sodium 
erythorbate. 

(2)  The  Department  shall  collect 
samples  of  bacon  from  producing 
plants  and  analyze  them  for  the  level 
of  nltrosamines  by  the  Thermsil 
Energy  Analyzer  (TEA).  In  the  event 
that  a  TEA  analysis  indicates  that  a 
confirmable  level  of  nltrosamines 
might  be  present,  additional  samples 
shall  b'e  collected  and  analyzed  by  gas 
chromatography.  Presumptive  positive 
results  must  be  confirmed  by  mass 
spectrometry  before  being  considered 
positive.  If,  during  the  interval  re- 
quired for  the  Department  to  analyze 
the  confirmatory  samples  by  gas 
chromotography  and  mass  spectrom- 
etry, changes  are  made  in  processing 
procedures  which  are  expected  to 
result  in  no  confirmable  levels  of 
nltrosamines  in  bacon  produced  by 
these  new  procedures,  an  establish- 
ment may  submit  samples  to  USDA 
for  analysis  upon  prior  notification 
and  arrangements  with  USDA.  If, 
however,  an  establishment  furnishes 
USDA  with  laboratory  results  from 
testing  five  consecutive  lots  of  bacon 
produced  under  the  new  procedures 
and  the  testing  is  performed  by  the 
USDA  methodology  and  procedures, 
those  results  will  be  utilized  in  making 
the  determination  concerning  the 
product  produced  under  the  new  pro- 
cedures. Should  the  results  of  these 
tests  reveal  that  confirmable  levels  of 
nitorosamines  are  not  indicated  in  any 
of  the  five  consecutive  lots,  the  confir- 
mation analysis  by  USDA  shall  be  ter- 
minated and  the  establishment  shall 
revert  to  normal  monitoring  status.  In 
the  event  the  test  results  continue  to 
indicate  nitorsamines,  however,  USDA 
shall  proceed  in  its  confirmation  anal- 
ysis on  the  original  samples  taken  for 
confirmation.  If  any  one  of  the  origi- 
nal samples  collected  by  USDA  for 
confirmation  if  found  to  contain  con- 
firmable levels  of  nitrosamies.  all 
bacon  in  the  producing  establishment 
and  all  future  production  will  be  re- 
tained. The  Department  shall  sample 
and  analyze  such  retained  bacon  for 
nltrosamines  on  a  lot  by  lot  basis.  A 
production  lot  shall  be  that  bacon  pro- 
duced by  the  establishment  in  any 
single  shift.  Samples  from  any  lot  of 
bacon  under  retention  found  to  con- 
tain nltrosamines  at  a  confirmable 
level  shall  cause  the  lot  of  bacon  to  be 
disposed  of  in  a  maimer  to  assure  it 
will  not  form  nltrosamines  when 
cooked.  Such  disposal  may  include  in- 
corporation of  the  uncooked  bacon  as 
an  ingredient  of  another  meat  food 
product  provided  it  is  processed  for 
eating  without  further  preparation  in 
a  maimer  to  preclude  the  formation  of 
nltrosamines.  Bacon  subsequently  pro- 
duced shall  not  be  retained  because  of 
notrosamines  if  the  operator  of  the  es- 
tablishment makes  adjustments  in  the 


processing  of  the  product  and  labora- 
tory results  obtained  by  TEA  analysis 
of  samples  from  five  consecutive 
normal  sized  lots  of  bsu;on  indicates 
that  the  product  being  produced  con- 
tains no  confirmable  levels  of 
notrosamines.  These  tests  from  five 
consecutive  normal  sized  lots  of  bacon 
shall  be  conducted  by  the  Department: 
Provided,  however.  That  if  the  estab- 
lishment furnishes  the  Department 
with  the  results  of  tests  conducted 
under  the  methodology  and  proce- 
dures used  by  the  Department,  such 
test  results  will  be  utilized  in  making 
the  determination  concerning  the 
nitrosamine  content  of  the  product. 
All  tests  of  bacon  for  nltrosamines 
imder  this  subparagraph  shall  be 
made  on  bacon  cooked  340°  F  for  3 
minutes  on  each  side.  In  order  to  de- 
termine that  no  confirmable  levels  of 
nltrosamines  are  present  in  a  sample 
tested,  the  testing  must  be  performed 
by  methodology  and  procedures  that 
would  detect  the  presence  of  any 
nltrosamines  at  10  PPB. 


2.  In  the  table  in  paragraph  (c)(4). 
the  "Products  column  relating  to 
"Sodium  or  potassium  nitrate  as 
"Curing  agents  is  amended  to  read: 
"Cured  products  other  than  baicon. 

3.  In  the  table  in  paragraph 
(c)(4),  the  "Amount  column  relating  to 
"Sodium  or  potassium  nitrite  as 
"Curing  agents  is  amended  by  adding 
the  following  at  the  end  thereof: 
"Except  that  nitrites  may  be  used  in 
bacon  only  in  accordance  with  para- 
graph (b)  of  this  section. 

(Sec.  21,  34  Stat.  1264.  21  U.S.C.  621;  42  FR 
35625.  35626.  35631.) 

These  amendments  make  changes  in 
the  regulations  for  purposes  of  clarifi- 
cation and  do  not  create,  alter  or 
revoke  any  rights  or  duties.  It  does  not 
appear  that  further  public  participa- 
tion in  this  rulemaking  proceeding 
would  make  additional  relevant  infor- 
mation available  to  the  Department. 

Accordingly,  it  is  found  upon  good 
cause,  under  the  administrative  proce- 
dure provisions  in  5  U.S.C.  553,  that 
notice  and  other  public  procedure  with 
respect  to  these  changes  are  unneces- 
sary and  good  cause  is  found  for 
making  the  amendments  effective  July 
24,  1978. 

An  impact  analysis  statement  is 
available  from  Food  Safety  and  Qual- 
ity Service. 

Done  at  Washington,  D.C.  on  July 
24,  1978. 

Robert  Angelotti. 
Administrator,  Food  Safety 
and  QtuUity  Service. 
[FR  Doc.78-20721  Filed  7-24-78;  10:35  ami 
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RULES  AND  REGULATIONS 

[6820-24] 

THI«  41 — Public  Contracts  and 
Property  Monogoment 

CHAPTER  I— FEDERAL  PROCUREMENT 
REGULATIONS 

[FPR  Amdt.  187] 

PART  1-9— PATENTS,  DATA,  AND 
COPYRIGHTS 

InstHutionol  Patent  Agroomonts 

CROSS  REFERENCE:  For  a  docu- 
ment concerning  observance  of  the 
new  effective  date  for  Federal  Pro- 
curement Regulation  Amendment  187 
on  Institutional  Patent  Agreements, 
see  PR  Doc.  78-20740  published  in  the 
notices  section  of  this  issue.  Refer  to 
the  table  of  contents  under  the  Gener- 
al Services  Administration  for  the  cor- 
rect page  number. 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuonce  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  odoption  of  the  finol  rules. 


[3410-02] 

DEPARTMENT  OF  AGRICULTURE 

Agrkwltural  MorktHng  S*rvic* 
[7  CFR  PoH  948] 

IRISH  POTATOES  GROWN  IN  COLORADO- 
AREA  NO.  2 

Handling  Regulation 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  regulation 
would  require  fresh  market  shipments 
of  potatoes  grown  in  Colorado— Area 
No.  2  to  be  inspected  and  meet  mini- 
.  mum  grade,  size  and  maturity  require- 
ments. The  regulation  should  promote 
orderly  marketing  of  such  potatoes 
and  keep  less  desirable  qualities  and 
sizes  from  being  shipped  to  consiuners. 

DATE:  Comments  due  by  August  9. 
1978. 

ADDRESSES:  Comments  should  be 
sent  to:  Hearing  Clerk,  Room  1077-S, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  Two  copies  of 
all  written  comments  shall  be  submit- 
ted, and  they  will  be  made  available 
for  public  inspection  at  the  office  of 
the  Hearing  Clerk  during  regular  busi- 
ness hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division.  AMS, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  telephone 
202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Marketing  agreement  No.  97  and  order 
No.  948,  both  as  amended,  regulate  the 
handling  of  potatoes  grown  in 
desgnated  counties  of  Colorado  Area 
No.  2.  It  is  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601-674). 
The  Colorado  Area  No.  2  Potato  Com- 
mittee, established  under  the  order,  is 
responsible  for  its  local  administra- 
tion. 

This  notice  is  based  upon  recommen- 
dations made  by  the  committee  at  its 
public  meeting  in  Monte  Vista,  Colo., 
on  June  22,  1978.  Shipments  begin 
each  season  about  the  first  of  Septem- 
ber. At  its  June  meeting  the  commit- 
tee did  not  wish  to  make  recommenda- 
tions for  a  regulation  beyond  October 


31,  1978.  The  committee  is  scheduled 
to  meet  again  on  August  17  to  review 
the  marketing  situation  and  make 
handling  recommendaions  for  the  re- 
mainder of  the  1978-79  season. 

The  initial  grade,  size,  maturity  and 
inspection  requirements  recommended 
herein  are  similar  to  those  which  have 
been  issued  during  past  seasons.  They 
are  necessary  to  prevent  potatoes  of 
low  quality  of  undesirable  sizes  from 
being  distributed  in  fresh  market 
channels.  They  wovdd  also  provide 
consumers  with  good  quality  potatoes 
consistent  with  the  overall  quality  of 
the  crop  and  standardize  the  quality 
of  the  potatoes  shipped  from  the  pro- 
duction area  in  order  to  provide  the 
consumer  with  a  more  acceptable 
product. 

The  proposed  requirements  through 
October  31.  1978,  would  be  U.S.  No.  2 
or  better  grade,  with  a  minimum  size 
of  2  inches  for  round  varieties.  1% 
inches  for  long  varieties  and  1  Va  inches 
for  export.  Size  B  may  be  handled  if 
U.S.  No.  1,  or  better  grade.  Maturity 
requirements  would  be  "moderately 
skinned"  for  all  varieties,  except  that 
for  the  Russet  Burbank  and  Red  Mc- 
Clure  varieties,  any  grade  better  than 
U.S.  No.  2  must  be  no  more  than 
"slightly  skinned." 

Exceptions  would  be  provided  to  cer- 
tain of  these  requirements  to  recog- 
nize special  situations  in  which  such 
requirements  would  be  inappropriate 
or  unreasonable. 

Shipments  would  be  permitted  to 
certain  special  purpose  outlets  without 
regard  to  the  grade,  size,  maturity  and 
inspection  requirements,  provided  that 
safeguards  are  met  to  prevent  such  po- 
tatoes from  reaching  unauthorized 
outlets.  Certified  seed  would  be 
exempted  because  requirements  for 
this  outlet  differ  greatly  from  those 
for  fresh  market.  Shipments  for  use  as 
livestock  feed  would  likewise  be 
exempt.  Since  no  purpose  would  be 
served  by  regulating  potatoes  used  for 
charity  purposes,  such  shipments 
would  be  exempt.  Also  potatoes  for 
most  processing  uses  are  exempt 
under  the  legislative  authority  for  this 
part. 

Requirements  for  export  shipments 
differ  from  those  for  domestic  mar- 
kets. While  the  standard  quality  re- 
quirements are  desired  in  foreign  mar- 
kets, smaller  sizes  are  more  acceptable. 
Therefore,  different  requirements  for 
export  shipments  are  proposed. 

The  proposal  is  as  follows: 


§  948.380    Handling  regulation. 

During  the  period  September  1, 
1978.  through  October  31.  1978,  no 
person  shall  handle  any  lot  of  pota- 
toes grown  in  area  No.  2  unless  such 
potatoes  meet  the  requirements  of 
paragraphs  (a),  (b).  and  (c)  of  this  sec- 
tion, or  unless  such  potatoes  are  han- 
dled in  accordance  with  paragraphs 
(d)  and  (e).  or  (f )  of  this  section. 

(a)  Minimum  grade  and  size  require- 
ments. (1)  Round  varieties.  U.S.  No.  2, 
or  better  grade,  2  inches  minimum  di- 
ameter. 

(2)  Long  varieties.  U.S.  No.  2.  or 
better  grade.  IVs  inches  minimimi  di- 
ameter. 

(3)  All  varieties.  Size  B,  if  U.S.  No.  1, 
or  better  grade. 

(4)  AU  varieties  for  export  IVi  inches 
minimum  diameter. 

(b)  Maturity  {skinning)  require- 
ments. 

(1)  Rtisset  Burbank  and  Red  Mc- 
Clure  varieties.  For  U.S.  No.  2  grade 
not  more  than  "moderately  skinned" 
and  for  other  grades  not  more  than 
"slightly  skinned." 

(2)  All  other  varieties.  Not  more  than 
"moderately  skinned." 

(c)  Inspection.  (1)  No  handler  shall 
handle  any  potatoes  for  which  inspec- 
tion is  required  unless  an  appropriate 
inspection  certificate  has  been  issued 
with  respect  thereto  and  the  certifi- 
cate is  valid  at  the  time  of  shipment. 
For  purposes  of  operation  under  this 
part  it  is  hereby  determined  pursuant 
to  §  948.40(d)  that  each  inspection  cer- 
tificate shall  be  valid  for  a  period  not 
to  exceed  5  days  following  the  date  of 
inspection  as  shown  on  the  inspection 
certificate. 

(2)  No  handler  may  transport  or 
cause  the  transportation  by  motor  ve- 
hicle of  any  shipment  of  potatoes  for 
which  an  inspection  certificate  is  re- 
quired unless  each  shipment  is  accom- 
panied by  a  copy  of  the  inspection  cer- 
tificate applicable  thereto  and  the 
copy  is  made  available  for  examina- 
tion at  any  time  upon  request. 

(d)  Special  purpose  shipments.  (1) 
The  grade,  size,  maturity  and  inspec- 
tion requirements  of  paragraphs  (a), 
(b)  and  (c)  of  this  section  and  the  as- 
sessment requirements  of  this  part 
shall  not  be  applicable  to  shipments  of 
potatoes  for: 

(i)  Livestock  feed; 
(ii)  Relief  or  charity;  or 
(iii)  Canning,  freezing,  and  "other 
processing"  as  hereinafter  defined. 
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(2)  The  grade,  size,  maturity  and  in- 
spection requirements  of  paragraphs 
(a),  (b)  and  (c)  of  this  section  shall  not 
be  applicable  to  shipments  of  seed  pur- 
suant to  §948.6  but  such  shipments 
shall  be  subject  to  assessments. 

(e)  Safeguards.  Each  handler  of  po- 
tatoes which  (\o  not  meet  the  grade, 
size,  and  maturity  requirements  of 
paragraphs  (a)  and  (b)  of  this  section 
and  which  are  handled  pursuant  to 
paragraph  (d)  for  any  of  the  special 
purposes  set  forth  therein  shall: 

(1)  Prior  to  handling,  apply  for  and 
obtain  a  Certificate  of  Privilege  from 
the  committee; 

(2)  Furnish  the  committee  such  re- 
ports and  documents  as  requested,  in- 
cluding certification  by  the  buyer  or 
receiver  as  to  the  use  of  such  potatoes; 
and 

(3)  Bill  each  shipment  directly  to 
the  applicable  processor  or  receiver. 

(f)  Minimum  Quantity.  For  purposes 
of  regulation  imder  this  part,  each 
person  may  handle  up  to  but  not  to 
exceed  1.000  pounds  of  potatoes  with- 
out regard  to  the  requirements  of 
paragraphs  (a),  (b)  and  (c)  of  this  sec- 
tion, but  this  exception  shall  not  apply 
to  any  shipment  which  exceeds  1,000 
pounds  of  potatoes. 

(g)  Definitions.  The  terms  "U.S.  No. 
1,"  "U.S.  No.  2,"  "Size  B,"  "slightly 
skinned."   and   "moderately  sj^inned" 
shall  have  the  same  meaninar  as  when 
used  in  the  U.S.  Standarda'for  Pota- 
toes (7  CFR  2851-1540-2861.1566),  in- 
cluding the  tolerances>et  forth  there- 
in. The  term    'othej*processing '  has 
the  same  meaning  as  the  term  appear- 
ing in  the  act  and  includes,  but  is  not 
restricted  to.  potatoes  for  dehydration, 
chips,  shoestrings,  starch  and  flour.  It 
includes  only  that  preparation  of  pota- 
toes for  market  which  involves  the  ap- 
plication of  heat  of  cold  to  such  an 
extent  that  the  natural  form  or  stabil- 
ity of  the  commodity  undergoes  a  sub- 
stantial change.  The  act  of  peeling, 
cooling,  slicing,  dicing,  or  applying  ma- 
terial to  prevent  oxidation  does  not 
constitute  "other  processing."  Other 
terms  used  in  this  section  shall  have 
the  same  meaning  as  when  used  in 
marketing     agreement     No.     97,     as 
amended,  and  this  part. 

(h)  Applicability  to  imports.  Pursu- 
ant to  section  Be  of  the  act  and  980.1. 
ImpoH  regtUations  (7  CFR  980.1), 
Irish  potatoes  of  the  red  skinned 
round  type,  except  certified  seed  pota- 
toes, imported  into  the  United  States 
during  the  period  September  1,  1978, 
through  October  31,  1978,  shall  meet 
the  minimum  grade,  size,  quality  and 
maturity  requirements  specified  in 
paragraphs  (a)  and  (b)  of  this  section. 


PROPOSED  RULES 

Dated:  July  19, 1978. 

Charles  R.  Braoer. 
Acting  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
[PR  Doc.  78-20554  Filed  7-24-78;  8:45  ami 


[3410-15] 

Rural  Electrification  Administration 

[7  C«  Fort  1701] 

RU«Al  TELEPHONE  PROGRAM 

Proposod  Revision  of  REA  BulloHn  384-3 

AGENCY:  Rural  Electrification  Ad- 
ministration. USDA. 

ACTION:  Proposed  nile. 

SUMMARY:  REA  proposes  to  revise 
REA  Bulletin  384-3  to  announce  the 
revision  of  REA  Form  525.  Central 
Office  Equipment  Contract  (including 
installation)  to  change  the  amount 
withheld  until  final  payment  from  10 
percent  to  25  percent.  This  action  is 
being  taken  to  minimize  the  problems 
associated  with  completion  of  the 
work.  On  issuance  of  REA  Bulletin 
384-3,  appendix  A  to  part  1701  will  be 
modified  accordingly. 

DATE:  Public  comments  must  be  re- 
ceived by  REA  no  later  than  August 
24,  1978. 

ADDRESS:  Persons  interested  in  the 
proposed  revision  of  REA  Form  525 
may  submit  written  data,  views  or 
comments  to  the  Director,  Telephone 
Operations  and  Standards  Division. 
Rural  Electrification  Administration. 
Room  1355,  South  Building.  U.S.  De- 
partment of  Agriculture,  Washington. 
D.C.  20250.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  Office  of  the  Director,  Telephone 
Operations  and  Standards  Division 
during  regular  business  hours. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Claude  F.  Buster,  Jr.,  Acting 
Chairman.  Committee  "A"  (Tele- 
phone), Telephone  Operations  and 
Standards  Division,  Rural  Electrifi- 
cation Administration,  Room  1355, 
South  BuUding,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250. 
telephone  202-447-4561. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  pursuant 
to  the  Rural  Electrification  Act.  as 
amended  (7  U.S.C.  901  et  seq.),  REA 
proposes  to  issue  REA  Bulletin  384-3. 
A  copy  of  the  proposed  revision  of 
REA  Form  525  may  be  secured  in 
person  or  by  written  request  from  the 
Director.  Telephone  Operations  and 
Standards  Division. 


Dated:  July  18, 1978. 

C.  R.  Ballard. 
Assistant  Administrator- 
Telephone. 

[PR  Doa  78-20429  PUed  7-24-78;  8:45  ami 

[6210-01] 

FEDERAL  RESERVE  SYSTEM 

[12  CFR  Port  217] 

(Docket  No.  R-fll72;  Reg.  Ql 
INTEREST  ON  DEPOSITS 
PonoHy  for  Eoriy  Wittidrawals 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Board  of  Governors 
of  the  Federal  Reserve  System  pro- 
poses to  amend  the  penalty  required 
to  be  imposed  upon  the  withdrawal  of 
funds  from  time  deposits  prior  to  ma- 
turity  under  certain   limited  circum- 
stances. This  amendment  is  being  pro- 
posed because  certain  applications  of 
the  penalty  provision  in  the  current 
regulation   could   have   a   potentially 
severe  impact  on  the  interest  earned 
on     long-term     time     deposits.     The 
amendment  would  modify  the  early 
withdrawal  penalty  as  applied  to  Indi- 
vidual Retirement  Account  (IRA)  time 
deposits  or  other  time  deposit  agree- 
ments that  provide  that  if  additional 
funds  are  deposited  to  the  account, 
such  deposits  extend  the  maturity  of 
the   existing   funds   on   deposit.   The 
amendment  would  also  apply  to  time 
deposits  that  may  not  be  withdrawn 
prior  to  the  expiration  of  a  certain 
specified  period  of  notice  (notice  ac- 
counts). Under  the  proposed  amend- 
ment, the  minimum  early  withdrawal 
penalty  would '  be  reduced  from  the 
current  requirement  to  no  more  than 
the  maturity  or  notice  period  specified 
for  the  deposit.  Under  the  Board's  cur- 
rent  regulations,   in   the  event  of   a 
withdrawal  of  funds  prior  to  maturity 
from  time  deposit  agreements  provid- 
ing that  subsequent  deposits  to  the  ac- 
count extend  the  term  or  notice  provi- 
sion of  all  of  the  funds  on  deposit,  or 
in  the  event  of  a  withdrawal  from  a 
notice  accoimt  prior  to  the  expiration 
of    the    required    notice    period,     a 
member  bank  is  required  to  impose  an 
interest  forfeiture  on  the  funds  with- 
drawn back  to  their  original  date  of 
deposit. 

DATE:  Comments  must  be  received  by 
August  30.  1978. 

ADDRESS:  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551.  All  materia) 
submitted  should  include  the  Etocket 
Number  R-0172. 
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FOR  FURTHER  INFORMATION 
CONTACT: 

Gilbert  T.  Schwartz.  Senior  Attor- 
ney (202-452-3623)  or  Anthony  F. 
Cole.  Attorney  (202-452-3711).  Legal 
Division.  Board  of  Governors  of  the 
Federal  Reserve  System,  Washing- 
ton. D.C. 20551. 

SUPPLEMENTARY  INFORMATION: 
Section  217.4(d)  of  the  Board's  Regu- 
lation Q  (12  CFR  217.4(d))  provides 
that  where  a  member  bank  agrees  to 
pay  a  time  deposit  prior  to  maturity, 
the  bank  must  impose  an  interest  for- 
feiture penalty  on  the  funds  with- 
drawn equal  to  a  reduction  in  the  rate 
of  interest  paid  to  a  rate  not  to  exceed 
the  rate  currently  prescribed  for  a  sav- 
ings deposit  plus  a  forfeiture  of  three 
months  interest  at  such  rate.  Pursuant 
to  this  provision,  where  additional  de- 
posits to  a  time  deposit  account  are 
viewed  under  the  deposit  contract  as 
resetting  or  extending  the  maturity  of 
all  previous  deposits  to  the  account,  in 
the  event  of  a  withdrawal  of  funds 
from  such  account  prior  to  maturity,  a 
member  bank  is  required  to  impose  an 
interest  forfeiture  on  the  funds  with- 
drawn back  to  the  original  date  of  de- 
posit of  those  funds  regardless  of  how 
long  the  funds  have  remained  on  de- 
posit. (In  the  event  the  funds  in  such 
an  account  had  matured  and  had  been 
renewed  prior  to  a  subsequent  deposit 
which  reset  their  maturity,  the  penal- 
ty need  only  be  assessed  back  to  the 
date  of  renewal.)  Similarly,  if  a  deposi- 
tor withdraws  funds  from  a  time  de- 
posit that  is  payable  only  after  expira- 
tion of  a  required  period  of  notice 
without  giving  such  notice,  or  with- 
draws the  funds  prior  to  the  expira- 
tion of  such  notice  period,  a  member 
bank  is  required  to  impose  the  interest 
forfeiture  penalty  on  the  funds  with- 
drawn back  to  the  original  date  of  de- 
posit of  those  funds. 

The  Board  believes  that  application 
of  the  penalty  provision  in  the  above 
described  manner  could  have  a  poten- 
tially severe  impact  on  the  interest 
earned  on  time  deposits  held  in  long- 
term  Individual  Retirement  Accounts 
(IRAs)  and  Keogh  (H.R.  10)  Plan  ac- 
counts. In  this  connection,  the  Board 
is  aware  that  many  member  banks 
have  established  such  accounts  in  the 
form  of  time  deposit,  open  accounts 
(TDOAs).  The  TDOA  form  has  the  ad- 
vantage of  providing  for  subsequent  or 
additional  deposits  to  the  account 
without  the  necessity  of  issuing  a  new 
instrument.  As  defined  in  §  217.1(d)  of 
the  Board's  Regulation  Q  (12  CFR 
217.1(d)).  a  TDOA  is  a  deposit  with  re- 
spect to  which  there  is  in  force  a  writ- 
ten contract  providing  that  neither 
the  whole  nor  any  part  of  such  deposit 
may  be  withdrawn  prior  to  maturity 
or  prior  to  expiration  of  a  period  of 
notice  given  by  the  depositor  to  the 


bank  in  writing.  Consistent  with  the 
deposit  agreement,  a  subsequent  de- 
posit made  to  a  TDOA  may  be  viewed 
as  either  resetting  the  maturity  of  the 
entire  amount  on  deposit  or  as  having 
a  separate  and  distinct  maturity  sub- 
ject to  the  same  time  requirement  as 
the  original  deposit. 

In  this  connection,  if  the  TDOA  con- 
tract provides  that  subsequent  depos- 
its reset  the  maturity  of  all  funds  on 
deposit,  the  period  during  which  the 
penalty  for  premature  withdrawal  of 
the  funds  must  be  assessed  is  length- 
ened. For  example,  a  depositor  estab- 
lishes an  IRA  in  the  form  of  a  TDOA 
with  an  original  maturity  of  three 
years,  and  the  deposit  agreement  pro- 
vides that  subsequent  deposits  reset 
the  maturity  of  all  funds  on  deposit 
for  an  additionsd  three  years  from  the 
date  of  subsequent  deposits.  The  de- 
positor then  deposits  $1,000  per  year 
into  the  account  for  10  years.  Since 
each  subsequent  deposit  resets  the  ma- 
turity of  all  previous  deposits  for  an 
additional  3  years,  none  of  the  individ- 
ual deposits  to  the  account  matures.  If 
the  depositor  closes  the  account  at  the 
end  of  the  eleventh  year  and  with- 
draws all  of  the  funds,  a  member  bank, 
under  the  Board's  current  regulations, 
is  required  to  impose  the  interest  for- 
feiture penalty  back  to  the  date  of 
original  deposit  of  each  component  of 
the  account.  In  the  case  of  the  initial 
$1,000  deposited  to  the  account,  the 
interest  forfeiture  penalty,  thus, 
would  be  applied  over  an  11  year 
period  despite  the  fact  that  these 
fimds,  at  the  time  of  withdrawal,  had 
been  on  deposit  for  8  years  in  excess  of 
the  originally  contracted  maturity. 

However,  if  the  deposit  contract  pro- 
vides that  subsequent  deposits  to  the 
TDOA  have  a  separate  and  distinct 
maturity  equal  to  the  same  maturity 
requirement  as  the  original  deposit  to 
the  accoimt.  the  impact  of  the  early 
withdrawal  penalty  is  substantially  re- 
duced. For  example,  assuming  the 
same  facts  as  in  the  above  example, 
when  the  depositor  closes  the  account 
in  the  eleventh  year  and  withdraws  all 
of  the  funds,  the  penalty  must  be  im- 
posed on  each  component  of  the  ac- 
count that  has  already  been  on  deposit 
for  more  than  3  years  only  back  to  the 
date  of  its  most  recent  maturity  or  re- 
newal in  the  account.  A  member  bank 
is  required  to  impose  the  penalty  back 
to  the  original  date  of  deposit  only  on 
those  funds  that  have  not  already 
been  on  deposit  for  3  years.  Thus,  in 
the  case  of  the  initial  $1,000  deposited 
to  the  account  and  which  amount  had 
matured  and  rolled-over  in  the  ac- 
count in  years  3,  6  and  9.  the  minimum 
interest  forfeiture  penalty  need  be  ap- 
plied only  back  to  the  most  recent  ma- 
turity/renewal date  (year  9),  a  period 
of  2  years,  rather  than  back  to  the 


original  date  of  deposit,  a  period  of  11 
years. 

The  proposed  amendment  would 
equalize  application  of  the  early  with- 
drawal penalty  rule  with  respect  to 
those  TDOA's  that  provide  that  subse- 
quent deposits  reset  the  maturity  of 
all  funds  on  deposit,  with  application 
of  the  penalty  to  TDOA's  in  which 
subsequent  deposits  have  a  separate 
and  distinct  maturity.  The  amend- 
ment would  substantially  conform  ap- 
plication of  the  Board's  early  with- 
drawal penalty  provision  with  applica- 
tion of  the  similar  penalty  required  to 
be  imposed  on  premature  withdrawals 
from  add-on  certificates  by  savings 
and  loan  associations  subject  to  the 
Federal  Home  Loan  Bank  Boards  reg- 
ulations. The  proposed  amendmeats 
would  establish  a  minimum  penalty 
for  early  withdrawal,  and  member 
banks  would  be  permitted  to  impose 
an  additional  penalty  if  so  desired. 

The  proposed  amendment  would 
similarly  modify  application  of  the 
E>ensdty  provision  to  time  deposits  that 
are  payable  only  after  expiration  of  a 
required  notice  period.  Under  the 
amendment,  the  minimiun  early  with- 
drawal penalty  would  be  reduced  from 
the  current  requirement  to  no  more 
than  the  specified  notice  period. 
Under  the  Board's  current  regulations, 
if  a  depositor  withdraws  fimds  from  a 
90-day  notice  account  without  giving 
the  required  90-days' notice,  a  member 
bank  is  required  to  impose  an  interest 
forfeiture  on  the  funds  withdrawn 
back  to  the  date  of  original  deposit 
even  if  the  funds  have  been  on  deposit 
for  a  period  in  excess  of  90  days.  For 
example,  if  a  depositor  withdraws 
funds  that  have  been  on  deposit  for  5 
years  without  giving  the  required  90- 
days  notice,  the  interest  forfeiture  is 
imposed  over  the  entire  5  year  period. 
Under  the  proposed  amendment,  the 
minimum  required  penalty  would  be 
the  forfeiture  of  90  days  interest. 
After  adoption  of  the  amendment,  ap- 
plication of  the  Board's  early  with- 
drawal penalty  provision  with  respect 
to  premature  withdrawals  from  notice 
accounts  will  substantially  conform  to 
the  penalty  required  to  be  imposed  by  . 
nonmember  commercial  banks  on  pre- 
mature withdrawals  from  notice  ac- 
counts under  regulations  promulgated 
by  the  Federal  Deposit  Insurance  Cor- 
poration and  the  Federal  Home  Loan 
Bank  BoEird. 

To  aid  in  consideration  of  this 
matter  by  the  Board,  interested  per- 
sons are  invited  to  submit  relevant 
data,  views  or  comments.  Any  such 
materials  should  be  submitted  in  writ- 
ing to  the  Secretary,  Board  of  Gover- 
nors of  the  Federal  Reserve  System. 
Washington.  D.C.  20551.  to  be  received 
by  August  30,  1978.  All  material  sub- 
mitted should  include  the  Docket 
Number  R-0172.  Such  material  will  be 
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made  avaOable  for  inspection  and 
copying  upon  request  except  as  pro- 
vided in  §  261.6(a)  of  the  Board's  Rules 
Regarding  Availability  of  Information 
(12  CPR  261.6(a)). 

Pursuant  to  its  authority  under  19 
of  the  Federal  Reserve  Act  (12  UJS.C. 
371b).  the  Board  of  Governors  pro- 
poses to  amend  §  217.4(d)  of  Regula- 
Uon  Q  (12  (TFR  217.4(d))  by  adding 
the  following  sentence  immediately 
following  the  third  sentence  of 
§  217.4(d)  as  foUows: 

S  217.4     Paynwnt  of  time  deposits  before 
maturity. 


(d)  Penalty  for  early  withdrawals. 
•  •  •  With  respect  to  a  time  deposit 
contract  that  provides  that  subsequent 
deposits  will  extend  the  maturity  of 
all  of  the  funds  on  deposits  for  a 
period  equal  to  the  maturity  of  the 
original  deposit,  or  a  time  deposit  that 
is  payable  only  after  expiration  of  a 
period  of  notice  which  must  be  given 
by  the  depositor  in  writing  not  less 
than  30  days  in  advance  of  withdraw- 
al, a  member  banlc  may  regard  funds 
that  have  remained  on  deposit  for  a 
period  in  excess  of  the  maturity  of  the 
original  deposit  or  notice  period  as 
having  been  deposited  on  the  last  ma- 
turity date  on  which  the  funds  could 
have  been  withdrawn  if  the  maturity 
of  such  deposits  had  not  l>een  ex- 
tended by  subsequent  deposits,  or  the 
last  date  on  which  notice  could  have 
been  given  In  order  to  withdraw  the 
funds  without  penaly. 


By  order  of  the  Board  of  Governors, 
July  12,  1978. 

Theodore  E.  Allison. 
Secretary  of  the  Board. 

[FR  Doc.  78-2(M88  Piled  7-24-78:  8:45  am] 

[6750-011 

FEDERAL  TRADE  COMMISSION 

[16  CK  Part  13] 

[Docket  Nos.  9068,  9069,  90701 

MAaEOO  MOBILE  HOMES,  INC,  ET  AL; 
MOBOE  HOMES— MULTVLEX  CORP.,  ET  AL; 
HAKPEI  SALES,  INC,  ET  AL 

Extcntion  of  rim* 

AGENijy:  Federal  Trade  Commission. 

ACTION:  Comment  period  extended 
for  30  days. 

SUMMARY:  The  period  of  time  for 
filing  comments  on  the  consent  agree- 
ments has  been  extended  for  30  days 
to  August  4,  1978. 

DATES:  Comments  must  be  received 
on  or  before  August  4,  1978. 


PROPOSED  RULES 

ADDRESSES:  Comments  should  be 
directed  to:  Office  of  the  Secretary. 
Federal  Trade  Commission,  6th  Street 
and  Pennsylvania  Avenue  NW..  Wash- 
ington. D.C.  20580. 

FOR  FURTHER  INPORMATION 
CONTACT: 

John  F.  Dugan.  Acting  Director. 
New  York  Regional  Office.  Federal 
Trade  Commission.  2243-EB  Federal 
Building,  26  Federal  Plaza,  New 
York,  N.Y.  10007,  212-264-1207. 

SUPPLEMENTARY  INPORMATION: 

Provisionally  accepted  consent  agree- 
ments and  analyses  to  aid  public  com- 
ment were  published  Jn  the  Federal 
Register  on  March  8,  1978,  43  FR 
9493.  9495.  and  9497.  The  Commission 
has  received  a  request  for  an  extension 
of  time  within  which  to  file  comments. 
The  consent  orders  in  these  matters 
will  affect  numerous  mobile  home 
paries  and  various  others  who  appar- 
ently have  not  had  an  opportunity  to 
study  the  proposed  consent  orders.  Ac- 
cordingly, notice  is  hereby  given  that 
the  Commission  has  extended  the 
comment  period  for  an  additional  30 
days  to  and  including  August  4,  1978. 

By    direction    of    the    Commission 
dated  June  15,  1978. 

Robert  J.  Gag. 
Acting  Secretary. 

(FR  Doc.  78-20513  FUed  7-24-78;  8:45  am) 


[6750-01] 


[16  CFR  Port  460] 


LABELING  AND  ADVEBTISING  Of  HOME 
INSULATION 

Publication  of  Staff  Report  en  Prepotod  Trod* 
Regulation  Rul* 

AGENCY:  Federal  Trade  Commission. 

ACmON:  Publication  of  staff  report. 

SUMMARY:  The  Federal  Trade  Com- 
mission's Bureau  of  Consumer  Protec- 
tion has  released  to  the  public  a  staff 
report  that  summarizes  and  analyzes 
the  evidence  in  its  rulemaking  pro- 
ceeding on  residential  insulation.  The 
staff  has  also  recommended  the  final 
action  which  the  Commission  should 
take.  The  staff  report  and  recommend- 
ed rule  have  been  placed  on  public 
record  No.  215-59.  The  Bureau  of  Con- 
sumer Protection  will  also  release  to 
the  pubhc.  as  soon  as  they  are  availa- 
ble, complete  microfilmed  copies  of 
the  evidentiary  record  and  an  index  of 
the  materials  in  the  record. 

DATE:  Members  of  the  public  are  in-v 
vited  to  comment  on  the  staff  report 
and  the  recommended  rule.  Comments 
will  be  accepted  for  the  record  until  30 
days  after  the  presiding  officer  com- 
pletes his  report.  That  report  is  sched- 
uled to  be  published  on  August  14. 


1978.  Unless  the  announcement  of  the 
availability  of  the  presiding  officer's 
report  states  a  later  date,  the  last  day 
comments  will  be  accepted  on  both  re- 
ports is  September  14.  1978. 

ADDRESSES:  Requests  for  copies  of 
the  staff  report  should  be  sent  to: 
Public  Reference  Branch.  Room  130. 
Federal  Trade  Commission,  Sixth 
Street  and  Pennsylvania  Avenue  NW., 
Washington.  D.C.  20580. 

Comments  should  be  sent  to:  Secre- 
tary. Federal  Trade  Commission, 
Sixth  Street  and  Pennsylvania  Avenue 
NW..  Washington.  D.C.  20580. 

FOR  FURTHER  INFORMATION 
CONTA(jr. 

Kent  C.  HowH-ton,  202-724-1514. 
WilUam  I.  Rothbard,  202-724-1475. 
Paul  J.  Petruccelli.  202-724-1508. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  §  1.13(g)  of  the  Commis- 
sion's rules  of  practice,  the  staff  has 
rnade  its  report,  containing  its  sum- 
mary and  analysis  of  the  record  and 
its  recommendations  as  to  the  form  of 
the  final  rule,  to  the  Commission.  The 
report  is  now  available  for  public  com- 
ment under  rule  1.13(h).  Copies  of  the 
report  may  be  obtained  from  the 
Public  Reference  Branch,  Room  130. 
Federal  Trade  Commission,  Sixth 
Street  and  Pennsylvania  Avenue  NW., 
Washington.  D.C.  20580. 

Comments  will  be  accepted  on  both 
the  staff  report,  and  the  presiding  of- 
ficer's report,  scheduled  to  be  made 
public  on  August  14,  1978,  for  a  period 
of  30  days  following  the  publication  of 
the  presiding  officer's  report.  Com- 
ments should  be  identified  as  "Com- 
ment on  Staff  and  Presiding  Officer 
Reports— Insulation  TRR."  and  ad- 
dressed to  the  Secretary,  Federal 
Trade  Commission,  Sixth  Street  and 
Pennsylvania  Avenue  NW..  Washing- 
ton, D.C.  20580.  When  feasible,  five 
copies  should  be  submitted. 

The  Commission  cautions  all  con- 
cerned that  the  staff  report  has  not 
been  reviewed  or  adopted  by  the  Com- 
mission, and  that  its  publication 
should  not  be  interpreted  as  reflecting 
the  present  views  of  the  Commission 
or  any  individual  member  thereof. 

In  addition,  the  Commission  has  au- 
thorized the  Bureau  of  Consumer  Pro- 
tection to  make  available  to  the  public 
an  index  of  the  rulemaking  record  and 
microfilmed  copies  of  all  documents  in 
the  record.  Copies  of  the  index  and 
microfilm  should  be  requested  from 
the  Public  Reference  Branch.  Room 
130.  Federal  Trade  Commission.  Sixth 
Street  and  Pennsylvania  Avenue  NW.. 
Washington.  D.C.  20580.  Copies  may 
be  obtained  as  soon  as  they  are  availa- 
ble, upon  payment  of  the  appropriate 
fees. 
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Issued:  July  14,  1978. 

Albert  H.  Kramer, 
Director,  Bureau  of 
Consumer  Protection. 
[FR  Doc.  78-20653  Filed  7-24-78;  8:45  am] 


[4110-03] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[21  CFR  Part  145] 

[Docket  No.  78N-01381 

CANNED  FRUITS 

Standard  of  Quality  for  Connod  Poors 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes 
to  amend  the  standard  of  quality  for 
canned  pears  and  to  adopt  in  so  far  as 
possible,  both  the  Codex  standard  de- 
veloped by  the  Codex  Alimentarius 
Commission  and  proposals  by  the  Can- 
ners  League  of  California  (CLC)  and 
the  United  States  Department  of  Agri- 
culture regarding  such  standards. 

DATES:  Comments  by  September  25, 
1978.  Proposed  compliance  for  prod- 
ucts initially  introduced  into  interstate 
commerce:  January  1,  1982. 

ADDRESS:  Written  comments,  data, 
or  information  are  to  be  sent  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INPORMATION 
CONTACrr. 

Prince  G.  Harrill,  Bureau  of  Foods 
(HFF-411).  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  Street 
SW.,  Washington,  D.C.  20204,  202- 
245-1164. 

SUPPLEMENTARY  INFORMATION: 
The  Food  and  Agriculture/World 
Health  Organization  (FAO/WHO) 
Codex  Alimentarius  Commission  has 
submitted  to  the  United  States  for 
consideration  for  acceptance  a  "Rec- 
ommended International  Standard  for 
Canned  Pears"  (CAC/RS  61-1972)  re- 
ferred to  hereafter  as  Codex  standard. 
The  Standards  Committee  of  the  Can- 
ners  League  of  California  (CLC).  1007 
L  Street.  Sacramento.  Calif.  95814,  and 
the  Agricultural  Marketing  Service, 
United  States  Department  of  Agricul- 
ture (USDA),  have  requested  that  the 
requirements  for  minimum  size  in 
halves  and  quarters  styles  and  uni- 
formity of  size  in  whole,  halves,  and 
quarters  styles  be  deleted  from  the 
standard  of  quality  for  all  canned 
fruits,  including  pears. 


On  February  7,  1975  (40  FR  5762) 
the  Food  and  Drug  Administration 
(FDA)  issued  a  final  regulation  in  the 
Federal  Register  amending  the  stand- 
ard of  identity  for  canned  pears  under 
§  145.175  (21  CFR  145.175)  in  consider- 
ation of  identity  provisions  of  the 
Codex  standard.  Also,  FDA  issued  a 
proposal  in  the  Federal  Register  of 
November  7,  1975  (40  PR  52172)  to 
amend  numerous  standards  of  fill  of 
container  to  establish  minimum  aver- 
age drained  weights  for  certain  canned 
foods,  which  included  canned  pears. 
Although  the  Commissioner  of  Food 
and  Drugs  is  publishing  the  entire 
Codex  standard,  he  is  proposing  no 
amendments  to  the  standards  of  iden- 
tity and  fill  of  container. 

The  United  States,  as  a  member  of 
the  Food  and  Agriculture  Organiza- 
tion of  the  United  Nations  and  of  the 
World  Health  Organization,  is  under 
treaty  obligation  to  consider  all  Codex 
standards.  The  rules  of  procedure  of 
the  Codex  Alimentarius  Commission 
state  that  a  Codex  standard  may  be 
accepted  by  a  participating  country  in 
one  of  three  ways:  full  acceptance, 
target  acceptance,  or  acceptance  with 
specified  deviations.  A  country's  ac- 
ceptance of  a  Codex  standard  signifies 
that,  except  as  provided  for  by  speci- 
fied deviations,  a  product  that  com- 
plies with  the  Codex  standard  may  be 
distributed  freely  within  the  accepting 
country;  insofar  as  features  dealt  with 
by  the  Codex  standard  are  concerned, 
products  that  do  not  comply,  whether 
domestic  or  imported,  will  not  be  per- 
mitted to  be  distributed  without  re- 
strictions under  the  name  and  descrip- 
tion laid  down  in  the  standard.  The 
restictions  that  may  be  imposed  are 
not  incorporated  in  the  Codex  stand- 
ard; these  elective  restrictions  are  left 
to  the  legislation  and  regulations  of 
the  individual  countries.  A  participat- 
ing country  which  concludes  that  it 
cannot  accept  the  Codex  standard  in 
any  of  the  three  ways  is  requested  to 
indicate,  with  the  reasons  therefor, 
the  manner  in  which  its  requirements 
differ  from  the  Codex  standard,  and 
whether  products  complying  with  the 
Codex  standard  will  be  permitted  to 
move  freely  In  the  commerce  of  that 
country.  Members  of  the  Commission 
are  requested  to  notify  the  Secretariat 
of  the  Codex  Alimentarius  Commis- 
sion—Joint FAO/WHO  Food  Stand- 
ards Programme,  FAO,  Rome,  Italy,  of 
their  decision. 

For  many  years  the  United  States 
has  had  a  standard  of  quality  in 
§  145.175(b)  for  canned  pears  as  estab- 
lished under  the  authority  of  section 
401  (21  U.S.C.  341)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the 
act),  which  covers  pears  canned  as 
whole,  halves,  quarters,  slices,  diced, 
and  pieces  or  irregular  pieces.  There 
are  also  voluntary  grade  standards  for 


marketing,  developed  by  USDA  for 
canned  pears.  There  is  no  substantial 
conflict  between  the  U.S.  standard  and 
the  Codex  standard.  This  proposal  to 
amend  the  U.S  standard  of  quality  for 
canned  pears  and  to  adopt  as  far  as 
practicable  the  Codex  standard  is 
based  on  the  opinion  of  the  Commis- 
sioner that  the  amended  standard  will 
promote  honesty  and  fair  dealing  in 
the  interest  of  consumers  and  will  fa- 
cilitate international  trade. 

In  proposing  to  align,  to  the  extent 
possible,  the  U.S.  standard  with  the 
Codex  standard,  the  Commissioner 
has  noted  certain  differences  of  the 
composition  and  format  of  the  Codex 
standard  from  the  U.S.  standard.  The 
units  of  measurements  in  the  U.S. 
standard  are  stated  in  either  units  of 
the  U.S.  customary  system  (pounds, 
inches),  units  of  the  international 
(metric)  system,  or  l>oth.  but  the 
Codex  standard  uses  only  the  metric 
system.  The  Commissioner  recognizes 
that  the  metric  system  is  generally 
used  throughout  the  world  and  in  the 
United  States  for  technical  purposes 
and  that  it  may  eventually  be  adopted 
by  this  country  for  common  usage. 
The  Commissioner,  therefore,  pro- 
poses that  the  international  metric 
system  be  used  in  the  U.S.  standard  of 
quality  for  canned  pears  with  the 
equivalent  units  of  the  U.S.  customary 
system  shown  parenthetically.  The 
Codex  standard  sometimes  uses  sub- 
jective terms  in  stating  its  require- 
ments; the  Commissioner  maintains 
that  these  terms  are  not  precise 
enough  to  be  legally  enforceable  and 
he  has  omitted  them  from  the  propos- 
al. 

The  final  rule  amending  the  U.S. 
standard  of  quality  for  canned  pears 
will  be  based  upon  consideration  of 
the  CLC  and  USDA  request  and  the 
quality  aspects  of  the  following  Codex 
standard,  together  with  comments  and 
supporting  data  received  in  response 
to  this  proposal,  and  other  available 
information.  The  Commissioner  pro- 
poses to  adopt  the  most  stringent,  rea- 
sonable criteria  for  ensuring  the  qual- 
ity of  canned  pears  based  on  the  iiif  or- 
mation  submitted  thus  far  and  the 
agency's  experience  in  regulating  the 
quality  of  canned  fruits. 

Recommended  International  Standard  for 
Canned  Pears 

1.  Description. 

1.1  Product  definition.  Canned  pears  is 
the  product  (a)  prepared  from  pears  of 
proper  maturity  of  commercial  canning 
varieties  conforming  to  the  characteristics 
of  the  fruit  of  Pyrus  communis  or  Pyrus 
sinensis,  which  pears  are  peeled  cored,  and 
stemmed  for  all  styles,  except  that  for 
whole  style  they  need  not  be  peeled,  cored, 
or  stenuned  and  for  halves  style  they  need 
not  be  peeled;  (b)  packed  with  water  or 
other  suitable  liquid  packing  medium  and 
may  be  packed  with  seasonings  or  other  fla- 
vouring ingredients;  and  (c)  processed  by 
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heat  in  an  appropriate  manner,  before  or 
after  being  sealed  in  a  container,  so  as  to 
prevent  spoilage. 

1.2  Varietal  type.  Any  suitable  variety  of 
cultivated  pears  may  be  used. 

1.3  Styles. 

1.3.1  Whole— peeled  or  unpeeled.  with 
cores  removed  or  left  in. 

1.3.2  Halves— peeled  or  unpeeled,  with 
stems  and  cores  removed,  and  cut  into  two 
approximately  equal  parts. 

1.3.3  Quarters— peeled  and  cut  into  four 
approximately  equal  parts. 

1.3.4  Sliced— peeled  and  cut  Into  wedge- 
shaped  sectors. 

1.3.5  Diced— peeled  and  cut  into  cube-like 
parts. 

1.3.6  Pieces  or  irregular  pieces— peeled 
and  comprising  irregular  shapes  and  sizes. 

2.  Essential  Composition  and  Quality  Fac- 
tors 
2.1    Packing  Media 

2.1.1  Canned  pears  may  be  packed  in  any 
one  of  the  following— 

2.1.1.1  Water— in  which  water  is  the  sole 
packing  medium; 

2.1.1.2  Fruit  juice— in  which  pear,  juice, 
or  any  other  compatible  fruit  juice.  Is  the 
sole  packing  medium. 

2.1.1.3  Water  and  fruit  juice(s)— in  which 
water  and  pear  juice,  or  water  and  any 
other  single  fruit  juice  or  water  and  two  or 
more  fruit  juices,  are  combined  to  form  the 
packing  medium; 

2.1.1.4  Mixed  fruit  juices— In  which  two 
or  more  fruit  juices,  which  may  include 
pear,  are  combined  to  form  the  packing 
medium; 

2.1.1.5  With  sugarts)— any  of  the  forego- 
ing packing  media  (2.1.1.1  through  2.1.1.4) 
may  have  one  or  more  of  the  following 
sugars  added:  sucrose.  Invert  sugar  syrup, 
dextrose,  dried  glucose  syrup,  glucose  syrup. 

2.1.2  Classifications  of  packing  media 
when  sugars  are  added. 

2.1.2.1  When  sugars  are  added  to  pear 
juice  or  other  fruit  juices,  the  liquid  media 
shall  be  not  less  than  14°  Brix  and  shall  be 
classified  on  the  basis  of  the  cut-out 
strength  as  follows: 

Lightly  sweetened  (name  of  fruit)  juice— not 
less  than  14'  Brix. 

Heavily  sweetened  (name  of  fruit)  juice- 
not  less  than  18'  Brix. 

2.1.2.2  When  sugars  are  added  to  water  or 
water- and  pear  juice  or  water  and  fruit 
juices  the  liquid  media  shall  be  classified 
on  the  basis  of  the  cut-out  strength  as  fol- 
lows: 

Basic  Syrup  Strengths 

Light  syrup— not  less  than  14'  Brix. 
Heavy  syrup— not  less  than  18°  Brix. 

2.1.3  Optional  packing  media.  When  not 
prohibited  in  the  country  of  sale,  the  follow- 
ing packing  media  may  be  used: 

Slightly  sweetened  water— not  less  than  10* 

Brix  but  less  than  14'  Brix. 
Water  slightly  sweetened— not  less  than  10* 

Brix  but  less  than  14'  Brix. 
Extra  light  syrup— not  less  than  10*  Brix 

but  less  than  14°  Brix. 
Extra  heavy  syrup— more  than  22'  Brix. 

2.1.4  The  cut-out  strength  of  pear  juice 
or  syrup  shall  be  determined  on  sample 
average,  but  no  container  may  have  a  Brix 
value  lower  than  that  of  the  minimum  of 
the  next  category  below,  if  such  there  be. 

2.2  Other  permitted  ingredients.  Spices, 
spice  oils,  mint;  lemon  juice  (single  strength 


or  concentrated)  added  as  an  acidulant  or 
flavour  enhancer. 
2.3    Quality  Criteria 

2.3.1  Colour.— Except  for  artificially  col- 
oured canned  pears,  the  pears  shall  have 
normal  colour  characteristics  for  canned 
pears  and  typical  of  the  variety  used,  and  a 
slight  pink  discolouration  shall  not  be  re- 
garded as  a  defect.  Canned  pears  containing 
other  permitted  ingredients  shall  be  consid- 
ered of  characteristic  colour  when  there  is 
no  abnormal  discolouration  for  the  respec- 
tive ingredient  used. 

2.3.2  Flavour.— Canned  pears  shall  have  a 
normal  flavour  and  odour  free  from  flavours 
and  odours  foreign  to  the  product.  Canned 
pears  with  special  flavourings  shall  have  the 
flavour  characteristic  of  that  imparted  by 
the  pears  and  the  other  substances  used. 


2.3.3  Texture.— The  pears  may  be  vari- 
able in  tenderness  but  shall  neither  be 
mushy  nor  excessively  firm. 

2.3.4  Uniformity  of  size.- Whole,  halves, 
quarters— in  95  percent  by  count  of  units 
that  are  most  uniform  in  size,  the  weight  of 
the  largest  unit  shall  be  no  more  than  twice 
the  weight  of  the  smallest  unit,  but  if  there 
are  less  than  20  units,  one  unit  may  be 
disregarded.  Where  a  unit  has  broken  in  the 
container,  the  broken  pieces  are  reassem- 
bled to  approximate  a  single  unit  of  the  ap- 
propriate style. 

2.3.5  Defects  and  allowances.— The  prod- 
uct shall  be  substantially  free  from  defects 
such  as  harmless  plant  material,  peel  (in 
peeled  styles),  core  material,  blemished 
units,  and  broken  units.  Certain  common  de- 
fects shall  not  be  present  in  amounts  great- 
er than  the  following  limitations: 


Defects 


Maximum  limits 


(a)  Blemished  and  trimmed  pear  unlu.  (Blem- 
ished units  with  surface  discoloration  and 
spots  that  definitely  contrast  with  the  overall 
color  and  which  may  penetrate  into  the 
flesh,  such  as  bruises,  scab,  and  dark  discolor- 
ation. Trimmed  units  that  have  deep  gouges, 
whether  due  to  physical  trimming  or  other 
means,  and  which  definitely  detract  from  the 
appearance:  trimmed  units  are  considered  de- 
fects only  in  whole,  halved,  and  quartered 
styles.). 

(b)  Broken.  (In  whole,  halves,  and  quartered 
styles  only— a  unit  severed  in  two  or  more 
parts  shall  be  considered  as  one  unit  when  re- 
assembled to  the  approximate  size  and  shape 
of  an  average  unit  in  the  container.). 


(i)  Total,  30  pet  by  count:  or  three  units  per  container 

when  count  is  less  than  10:  provided  the  sample  average 

is  no  more  than  30  pet: 

—but  limited  to  — 
(ii)  20  pet  by  count  blemished:  or  two  units  per  container 

when  count  is  less  than  10:  provided  the  sample  average 

is  no  more  than  20  pet  for  blemished. 


20  pet  by  count:  or  two  units  per  container  when  count  is 
less  than  10:  provided  the  sample  aveage  is  no  more  than 
10  pel. 


in  Two  units  per  kg  of  total  contents, 
of 


(c)  Core  material.  (Average.)  (Except 
"Whole-Not-Cored"  styles.)  (Consisting 
the  seed  cell,  whether  loose  or  attached,  with 
or  without  seeds.  For  the  purposes  of  calcu- 
lating the  defects  allowance,  all  pieces  of  • 

core  in  the  sample  shall  be  aggregated  and  _ 

pieces  totaling  approximately  one-half  of  a 
core  shall  be  counted  as  one  unit.). 

(d)  Peel.    (Average.)   (Except    in    'Unpeeled"  10  cm  » (10  cm  ')  aggregate  area  per  kg  of  toUl  contents, 
styles.)  (Peel  that  adheres  to  pear  flesh  or  is 

found  loose  in  the  container.). 


(e)  Harmless  plant  material.  (All  styles.)  (In- 
cludes leaf  or  similar  vegetable  material  and 
stems  in  styles  in  which  the  stem  is  customar- 
ily removed.). 

(f)  Seeds.  (Average.)  (Except  in  "Whole-Not- 
Cored"  styles.)  (Any  one  pear  seed  or  the 
equivalent  in  pieces  of  one  seed  that  are  not 
included  in  core  material.). 


0.2  pet  m/m  of  total  contents. 


8  per  kg  of  total  contents. 


2.3.6  Classification  of  "defectives."— A 
container  that  fails  to  meet  one  or  more  of 
the  applicable  quality  requirements,  as  set 
out  in  subsections  2.3.1  through  2.3.5 
(except  those  based  on  sample  average) 
shall  be  considered  a  "defective". 

2.3.7  Acceptance.— A  lot  will  be  consid- 
ered as  meeting  the  applicable  quality  re- 
quirements referred  to  in  subsection  2.3.6 
when: 

(a)  For  those  requirements  which  are  not 
based  on  averages,  the  number  of 
"defectives",  as  defined  in  subsection  2.3.6 
does  not  exceed  the  acceptance  number  (c) 
of  the  appropriate  sampling  plan  in  the 
FAC/WHO  Codex  Alimentarius  Sampling 
Plans  for  Prepackaged  Poods  (1969)  (AQL- 
6.5)  (Ref.  CAC/RM  42-1969);  and 

(b)  The  requirements  of  sub-section  2.3.5, 
which  are  based  on  sample  average,  are 
complied  with. 


3.    Food  Addtives. 

3.1  Acidifying  agents  and  maximum  level 
of  use. 

3.1.1  Citric  acid— not  limited. 

3.1.2  Malic  acid— not  limited. 

3.1.3  L- Tartaric  acid— not  limited. 

3.1.4  Lactic  acid— not  limited. 

Maximum  level  of  use 

3.2  Colours.  (Permitted  only  in  specialty 
packs.) 

3.2.1  Amaranth— CI  16185:'  200  mg/kg  of 
the  final  product  singly  or  in  combination. 

3.2.2  Erythrosine— CI  45430:  200  mg/kg 
of  the  final  product  singly  or  in  combina- 
tion. 

3.2.3  Fast  Green  PCP— CI  42053:  200  mg/ 
kg  of  the  final  product,  singly  or  in  combina- 
tion. 


3.2.4  Ponceau  4  R'-CI  16255:  200  mg/kg 
of  the  final  product  singly  or  in  combina- 
tion. 

3.2.5  Tartrazlne— CI  19140:  200  mg/kg  of 
the  final  product  singly  or  In  combination. 

3.3  Natural  flavours  and  their  identical 
synthetic  equivalents  except  those  which 
are  known  to  represent  a  toxic  hazard:'  Not 
limited. 

4.  Contaminants.  Tin,  maximum  level— 
250  mg/kg,'  calculated  as  Sn. 

5.  Hygiene. 

5.1  It  is  recommended  that  the  pr(xluct 
covered  by  the  provisions  of  this  standard 
be  prepared  in  accordance  with  the  Interna- 
tional Code  of  Hygienic  Practice  for  Canned 
Fruit  and  Vegetable  Products  recommeded 
by  the  Codex  Alimentarius  Commission 
(Ref.  CAC/RCP  2-1969). 

5.2  To  the  extent  possible  in  good  manu- 
facturing practice  the  product  shall  be  free 
from  objectionable  matter. 

5.3  When  tested  by  appropriate  methods 
of  sampling  and  examination,  the  product: 

(a)  Shall  be  free  from  microorganisms  ca- 
pable of  development  imder  normal  condi- 
tions of  storage,  and 

(b)  Shall  not  contain  any  substances  origi- 
nating from  micr(X)rganisms  in  amoimts 
which  may  be  toxic. 

6.  Weights  and  measures. 
6.1    Fill  of  Container. 

6.1.1  Minimum  fill.— The  conUiner  shall 
be  well  filled  with  fruit  and  the  product  (in- 
cluding packing  medium)  shall  occupy  not 
less  than  90  percent  of  the  water  capacity  of 
the  conUiner.  the  water  capacity  of  the 
container  Is  the  volume  of  distilled  water  at 
20"  C  which  the  sealed  container  will  hold 
when  completely  filled. 

6.1.1.1  Classification  of  "defectives."- A 
container  that  fails  to  meet  the  requirement 
for  minimum  fill  (90  percent  container  ca- 
pacity) of  subsection  6.1.1  shall  be  consid- 
ered a  "defective." 

6.1.1.2  Acceptance.— A  lot  will  be  consid- 
ered as  meeting  the  requirement  of  sub-sec- 
tion 6.1.1  when  the  niunber  of  "defectives", 
as  defined  in  subsection  6.1.1.1,  does  not 
exceed  the  acceptance  number  (c)  of  the  ap- 
propriate sampling  plan  in  the  FAO/WHO 
Codex  Alimentarius  Sampling  Plans  for  Pre- 
packaged Poods  (1969)  (AQL-6.5)  (Ref, 
CAC/RM  42-1969). 

6.1.2  Minimum  drained  weight. 

6.1.2.1  The  drained  weight  of  the  product 
shall  be  not  less  than  the  following  percent- 
ages, calculated  on  the  basis  of  the  weight 
of  distilled  water  at  20'  C  which  the  sealed 
container  will  hold  when  completely  filled. 

Whole' style— 50  percent. 

Halves,  quarters,  slices,  pieces— 53  percent. 

Diced— 60  percent. 

6.1.2.2  The  requirements  for  minimum 
drained  weight  shall  be  deemed  to  be  com- 
plied with  when  the  average  drained  weight 
of  all  containers  examined  is  not  less  than 
the  minimum  required,  provided  that  there 
is  no  unreasonable  shortage  in  individual 
containers. 

7.  Labeling.  In  addition  to  sections  1,  2,  4, 
and  6  of  the  General  Standards  for  the  La- 
beling of  Prepackaged  Foods  (Ref.  CAC/RS 
1-1969),  the  following  specific  provisions 
apply: 

7.1    The  name  of  the  food. 

7.1.1  The  name  of  the  product  shall  be 
"pears". 


'  Temporarily  endorsed. 
•This  is  a  provisional  limit  which  is  sub- 
ject to  review. 


7.1.2  The  style,  as  appropriate,  shall  be 
declared  as  a  part  of  the  name  or  in  close 
proximity  to  the  name: 

"Whole"  (when  peeled  and  not  cored);  and 
additionally  "stemmed"  or  "unstemmed," 
as  the  case  may  be. 

"Whole  unpeeled"  (when  not  peeled  and  not 
cored);  and  additionally  "stemmed"  or 
"unstemmed,"  as  the  case  may  be. 

"Whole — cored"  (when  p>eeled  and  cored). 

"Whole  unpeeled— cored"  (when  not  peeled 
but  cored). 

"Halves"  (when  peeled). 

"Halves  impeded"  (when  not  peeled).- 

"Quarters"  or  "quartered." 

"Slices"  or  "sliced." 

"Dice"  or  "di<^d"  or  "cubes." 

"Pieces"  or  "irregular  pieces." 

7.1.3  The  packing  medium  shall  be  de- 
clared as  part  of  the  name,  or  in  close 
proxmlty  to  the  name. 

7.1.3.1  When  the  packing  medium  Is  com- 
posed of  water,  or  water  and  pear  juice,  or 
water  and  one  or  more  fruit  juices.  In  which 
water  predominates,  the  packing  medium 
shall  be  declared  as:  "In  water"  or  "packed 
In  water." 

7.1.3.2  When  the  packing  medium  is  com- 
posed solely  of  pear  juice,  or  any  other 
single  fruit  juice,  the  packing  medium  shall 
be  declared  as:  "In  pear  juice"  or  "In  (name 
of  fruit)  juice." 

7.1.3.3  When  the  packing  medium  Is  com- 
posed of  two  or  more  fruit  juices,  which 
may  Include  pear  juice,  it  shall  be  declared 
as: 

"In  (name  of  fruits)  juice," 
"In  fruit  juices."  or 
"In  mixed  fruit  juices." 

7.1.3.4  When  sugars  are  added  to  pear 
juice  or  other  fruit  juices,  the  packing 
medium  shall  be  declared  as: 

"Lightly  sweetened  (name  of  fruit)  juice," 
"Heavily     sweetened     (name      of     fruits) 

julce(s)," 
"Lightly  sweetened  fruit  juices,"  or 
"Heavily  sweetened  mixed  fruit  juice(s)," 

as  may  be  appropriate. 

7.1.3.5  When  sugars  are  added  to  water, 
or  water  and  a  single  fruit  juice  (Including 
pear  juice)  or  water  and  two  or  more  fruit 
juices,  the  packing  medium  shall  be  de- 
clared as: 

"Light  syrup"  or  "heavy  syrup," 

"Water  slightly  sweetened," 

"Slightly  sweetened  water",  or 

"Extra  light  syrup"  or  "Extra  heavy  syrup," 

as  may  be  appropriate. 

7.1.3.6  When  the  packing  medium  con- 
tains water  and  pear  juice  or  water  and  one 
or  more  fruit  juice(s).  In  which  the  fruit 
juice  (x>mprises  50  percent  or  more  by 
volume  of  the  packing  medium,  the  packing 
medium  shall  be  designated  to  Indicate  the 
preponderance  of  such  fruit  juice,  as  for  ex- 
ample: "Pear  jui(»  and  water"  or  "(name  of 
fruit)  julce(s)  and  water." 

7.1.4  When  pears  are  artificially  col- 
oured, the  declaration  shall  be  made  as  part 
of  the  name  or  in  close  proximity  to  the 
name,  including  the  characterizing  colour, 
e.g.  "Pears— artificially  coloured  green". 

7.1.5  As  part  of  the  name  or  in  close 
proximity  to  the  name,  any  flavouring 
which  characterizes  the  product  shall  be  de- 
clared, e.g.  "With X ",  where  appro- 
priate. 


7.2  List  of  ingredients.  A  complete  list  of 
ingredients  shall  be  declared  on  the  label  In 
descending  order  of  proportion  in  accord- 
ance with  sub-section  3.2(c)  of  the  General 
Standard  for  the  Labelling  of  Prepackaged 
Foods,  except  that  water  need  not  be  de- 
clared. 

7.3  Net  contents.  The  net  contents  shall 
be  declared  by  weight  In  either  the  metric 
("Systeme  International"  units)  or  avoirdu- 
pois or  both  systems  of  measurement  as  re- 
quired by  the  country  in  which  the  product 
is  sold. 

7.4  Name  and  address.  The  name  and  ad- 
dress of  the  manufacturer,  packer,  distribu- 
tor, importer,  exporter,  or  vendor  of  the 
product  shall  be  declared. 

7.5  Country  of  origin. 

7.5.1  The  country  of  origin  of  the  prod- 
uct shall  be  declared  if  its  omission  would 
mislead  or  deceive  the  consumer. 

7.5.2  When  the  pr(xluct  undergoes  pro- 
cessing in  a  second  country  which  changes 
Its  nature,  the  country  in  which  the  process- 
ing is  performed  shall  be  considered  to  be 
the  (»untry  of  origin  for  the  purpose  of  la- 
beling. 

7.6  Optional  declarations. 

7.6.1  The  name  of  the  product  may  in- 
clude the  varietal  type  or  designation  of 
"dessert"  type. 

8.  Methods  of  analysis  and  sampling. 
The  methods  of  analysis  and  sampling  re- 
ferred to  hereimder  are  international  refer- 
ee methods. 

8.1  Method  of  sampling.  Sampling  shall 
be  in  accordance  with  the  FAO/WHO 
Codex  Alimentarius  Sampling  Plans  for  Pre- 
packaged Foods  (1969)  (AQI^6.5)  (Ref. 
CAC/RM  42-1969). 

8.2  Determination  of  drained  weight  Ac- 
cording to  the  FAO/WHO  Codex 
Alimentarius  method  (FAO/WHO  Codex 
Alimentarius  Methods  of  Analysis  for 
Pr(x;essed  Fruits  and  Vegetables,  CAC/RM 
36-1970,  Determination  of  Drained 
Weight— Method  I).  Results  are  expressed 
as  i)ercent  m/m  calculated  on  the  basis  of 
the  mass  of  distilled  water  at  20'  C  which 
the  sealed  container  will  hold  when  (M)Ri- 
pletely  filled. 

8.3  Syrup  measurements  (refractometric 
method).  According  to  the  AOAC  (1970) 
method  (Official  Methods  of  Analysis  of  the 
AOAC,  1970,  31.011:  (Solids)  by  Means  of 
Refractometer  (4).  Official,  Final  action 
(and  47.015  and  47.012).  Results  are  ex- 
pressed as  percent  m/m  sucrose  ("degrees 
Brix"),  without  correction  for  Insoluble 
solids,  acidity  or  invert  sugar,  but  with  cor- 
rection for  temperature  to  the  equivalent  at 
20- C. 

8.4  Determination  of  water  capacity  of 
containers.  According  to  the  FAO/WHO 
Codex  Alimentarius  method  (FAO/WHO 
Codex  Alimentarius  Methods  of  Analysis  for 
Processed  Fruits  and  Vegetables,  2d  Series, 
Determination  of  Water  Capacity  of  Con- 
tainers—CAC/RM  46-1972).  Results  are  ex- 
pressed as  volume  of  distilled  water  that  the 
container  holds. 

In  many  respects  the  provisions  of 
the  present  U.S.  standard  of  quality 
and  the  Codex  standard  are  identical. 
The  following  is  a  comparison  of  what 
the  Commissioner  believes  to  be  the 
principal  differences  between  the  U.S. 
standard  of  quality  and  the  Codex 
standard.  The  Commissioner  particu- 
larly requests  comments  with  available 
supporting  data  on  these  differences. 
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Following  each  item  of  comparison  is 
the  action  the  Commissioner  proposes 
to  take. 

Color 

Codex  (2.3.1)  states  that  canned 
pears,  except  those  artifically  colored, 
shall  have  normal  color  characteristics 
typical  of  the  variety,  and  a  slight 
pink  discoloration  shall  not  be  consid- 
ered a  defect.  The  USDA  volimtary 
grade  standards  state  that  canned 
pears  shall  have  a  fairly  good  color 
and  that  the  units,  individually  or  col- 
lectively, may  vary  noticeable  from  a 
uniform,  characteristic  color.  The 
units  may  be  "dead  white"  (or 
"chalky")  in  appearance,  may  have  a 
slight  pink  or  brown  cast,  but  cannot 
be  off -color  for  any  reason.  Codex  and 
the  USDA  standards  do  not  provide  an 
objective  means  for  evaluating  color. 
The  U.S.  standard  (the  FDA  standard 
of  quality)  makes  no  reference  to  color 
except  for  discolorations  that  are 
blemishes. 

Discoloration  indicating  the  use  of 
unfit  raw  material  or  contamination 
with  a  foreign  substance  is  not  consid- 
ered a  part  of  food  standards  under 
section  401  of  the  act  but  is  dealt  with 
under  the  adulteration  provisions  of 
the  act  (21  U.S.C.  342).  In  the  absence 
of  objective  test  methods,  the  Commis- 
sioner does  not  propose  to  provide 
color  requirements  other  than  for  cer- 
tain blemishes  discussed  below. 

PYavor  and  Odor 

Codex  (2.3.2)  states  that  the  pears 
shall  have  a  normal  flavor  and  odor 
and  be  free  of  foreign  flavors.  The 
USDA  voluntary  grade  standards  have 
substantially  the  same  provision.  Nei- 
ther Codex  nor  the  USDA  standards 
provide  a  means,  other  than  subjective 
examination,  for  determining  compli- 
ance. The  U.S.  standard  of  quality  has 
no  provision  related  to  flavor  or  odor. 

Abnormal  flavor  or  odor  would  indi- 
cate spoilage,  contamination,  or  other 
abnormal  conditions,  and  they  are  not 
considered  a  part  of  food  standards 
under  section  401  of  the  act  but  are 
dealt  with  under  the  statute's  adul- 
teration provisions.  The  Commission- 
er, therefore,  proposes  no  change. 

Texture  and  Maturity 

Codex  (2.3.3)  states  that  canned 
pears  may  be  variable  in  texture,  but 
they  shall  be  neither  mushy  nor  exces- 
sively firm.  The  USDA  standards  re- 
quire the  units  to  possess  the  texture 
of  properly  processed  pears.  The  units 
may  show  marked  graininess  and  may 
lack  uniformity  of  tenderness;  they 
may  be  markedly  firm  or  markedly 
ragged  or  soft.  Not  more  than  10 
percent  by  coimt  for  whole  pears  and 
10  percent  by  weight  for  halves,  quar- 
ters, and  pieces  may  be  mushy  or  con- 


sist of  units  with  hard  calyx  ends  or 
units  that  are  not  tender.  For  slices 
and  diced  pears  the  USDA  voluntary 
grade  standards  require  that  the  prod- 
uct generally  possess  a  texture  of 
properly  prepared  and  processed  pears 
and  that  not  more  than  20  percent  by 
weight  may  be  disintegrated  or  mushy. 
Neither  the  Codex  nor  the  USDA 
standards  provide  an  objective  means 
for  evaluating  texture. 

The  UJS.  standard.  5  145.175(bKl)(i). 
requires  that  all  units  be  pierceable  by 
a  weight  of  not  more  than  300  grams 
(10.6  ounces)  according  to  the  proce- 
dure provided  in  5145.175(b)(2).  How- 
ever, it  sets  no  limits  on  mushiness. 
and  it  provides  that  a  unit  that  has 
lost  shape  because  of  ripeness  shall 
not  be  counted  crushed  or  broken. 

Although  extreme  mushiness  in 
canned  pears  is  not  desirable,  the 
Commissioner  does  not  consider  it  to 
be  in  the  public  interest  to  discourage 
the  packing  of  well-ripened  fruit.  The 
procedure  for  determining  lack  of  ripe- 
ness (hardness)  presently  in  the  U.S. 
standard  of  quality  is  a  reproducible, 
objective  test.  Therefore,  the  Commis- 
sioner proposes  no  change  iir  the 
standard. 

Minimum  Size  (Weight) 

Codex  has  no  minimum  size  require- 
ments for  halves  and  quarters.  The 
U.S.  standard,  §  145.175(b)(l)(ii),  and 
the  USDA  standards  for  halves  and 
quarters  require  the  weight  of  each 
unit  to  be  not  less  than  three-fifth 
ounce  (17  grams)  and  three-tenth 
ounce  (8.5  grams),  respectively.  The 
U.S.  standard,  which  does  not  contain 
a  statistical  sampling  and  acceptance 
procedure,  is  based  on  the  premise 
that  each  container  either  does  or 
does  not  meet  the  requirements.  In  its 
voluntary  grading  program,  the  USDA 
uses  a  statistical  sampling  and  accept- 
ance procedure  similar  to  that  in  the 
Codex  standard  (2.3.7  and  8.1). 

In  their  comments  on  the  standard 
of  quality  for  canned  peaches.  USDA 
and  CLC  request  deletion  of  the  mini- 
mum size  (weight)  requirements  from 
the  standards  of  quality  for  all  canned 
fruits.  The  USDA  states  that  zero 
tolerances,  which  allow  no  divergence 
for  each  unit  from  the  range  of  sizes 
for  the  fruit  permitted  for  that  unit, 
are  difficult  to  enforce  uniformly,  and 
they  are  not  statistically  sound  when 
the  sample  size  is  variable.  It  recom- 
mends that  the  standard  of  quality  be 
amended,  as  was  the  standard  of  qual- 
ity for  canned  apricots,  to  delete  the 
zero  tolerance  requirements.  Further, 
USDA  argues  that  the  minimum  size 
of  the  units  is  no  longer  appropriate  as 
a  factor  of  quality  because  small  units 
are  not  necessarily  of  poor  quality. 
But  USDA  notes  that  canners  do  not 
have  any  difficulty  complying  with 
the  requirements  because  the  small 


units  are  mechanically  separated  and 
diverted  to  suitable  styles  of  pack. 

The  CLC  requests  deletion  of  the 
minimum  size  requirements  for 
weight.  It  states  that  this  is  in  the  in- 
terest of  the  canners  maintaining  eco- 
nomical and  efficient  operations  and 
avoiding  increased  costs  to  consumers. 
That  group  also  contends  that  mini- 
mum size  requirements  in  the  current 
standard  of  quality  do  not  benefit  the 
consumer  in  that  they  are  of  "cosmet- 
ic significance"  and  do  not  present 
direct  relationships  between  the  qual- 
ity and  edibility  of  the  individual  fruit 
units. 

Recognizing  the  impossibility  of  en- 
forcing a  zero  tolerance  on  the  permis- 
sible range  of  size  variation  for  every 
unit  of  canned  fruit,  the  Commission- 
er is  proposing  elsewhere  in  this  docu- 
ment the  adoption  of  the  Codex  sam- 
pling and  acceptance  procedure  for 
the  determination  of  compliance  with 
the  quality  criteria.  The  criteria  and 
sampling  plans  for  measuring  compli- 
ance are  given  in  9  145.3  (o)  and  (p)  (21 
CFR  145.3  (o)  and  (p)). 

The  minimum  size  requirements  are 
based  upon  substantial  evidence  in  the 
record  of  the  1939  hearing  on  the 
standard  of  quality  for  canned  pears. 
The  findings  of  fact,  made  on  the  basis 
of  the  hearing  and  published  in  the 
Federal  Register  of  January  9.  1940 
(5  FR  105),  state  that  the  size  of  the 
units  for  canned  pear  halves  halves 
and  quarters  is  a  factor  of  quality. 
Canned  pear  halves  and  quarters  that 
are  of  standard  quality  have 
mimimum  size  requirements  of  % 
ounce  (17  grams)  and  ^lo  ounce  (8.5 
grams),  respectively;  these  minimums 
are  less  than  those  adopted  by  the 
packers  of  over  97  percent  of  the 
canned  pears  produced  in  the  United 
States. 

The  amendment  of  the  standard  of 
quality  for  canned  apricots  to  delete 
the  minimum  size  requirements,  re- 
ferred to  in  USDA's  comment  on  the 
standard  for  peaches,  was  based  on 
substantial  evidence  discussed  in  the 
proposal  published  in  the  Federal 
Register  of  May  16,  1970  (35  FR 
7654),  that  deletion  of  the  require- 
ments was  in  the  interest  of  the  con- 
sumer. The  National  Canners  Associ- 
ation (now  the  National  Food  Proces- 
sors Association)  submitted  evidence 
to  showl  that  (1)  consumers  had 
ceased  to  regard  the  size  of  apricot 
halves  and  quarters  as  an  indication  of 
quality;  (2)  horticulture  changes  since 
1939  voided  the  basis  for  the  size  limi- 
tation; (3)  a  trend  toward  a  smaller 
crop  and  a  smaller  average  apricot  size 
coupled  with  the  increased  consumer 
demand  for  canned  apricots  could 
result  in  a  serious  economic  disadvan- 
tage to  the  consumer  unless  smaller 
satisfactory  apricots  were  permitted 
for  use;  and  (4)  the  sales  of  apricots  in 
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smaller  can  sizes  had  increased,  and 
smaller  apricot  units  provided  for  a 
better  fill.  No  such  data  were  submit- 
ted in  support  of  a  showing  that  the 
present  minimum  size  requirements 
for  canned  pears  are  incompatible 
with  the  promotion  of  honesty  and 
fair  dealing  in  the  interest  of  consum- 
ers, nor  does  the  Commissioner  agree 
that  mimimum  size  should  not  be  a 
factor  of  quality.  He  notes,  further, 
that  USDA  admits  that  canners  do  not 
have  difficulty  complying  with  these 
requirements.  In  the  absence  of  data 
in  support  of  the  deletion  of  these  re- 
quirements, the  Commissioner  is  pro- 
posing no  change  in  the  U.S.  standard 
of  quality  on  this  point. 

Uniformity  of  Size  (Weight) 

Codex  (2.3.4)  states  that  for  whole, 
halves,  and  quarters  in  95  percent  by 
count  of  the  units  that  are  most  uni- 
form In  size,  the  weight  of  the  largest 
unit  shall  be  no  more  than  twice  the 
weight  of  the  smallest  unit;  but  if 
there  are  less  than  20  units  in  the  con- 
tainer, one  unit  may  be  disregarded. 
When  a  ujiit  has  broken  in  the  con- 
tainer, the  broken  pieces  are  to  be  re- 
assembled to  approximate  a  single 
unit  of  the  appropriate  style.  The  U.S. 
standard  of  quality.  §  145.175 
(b)(l)(iii).  and  USDA  voluntary  grad- 
ing standards,  for  whole,  halves,  and 
quarters,  require  the  weight  of  the 
largest  unit  in  the  container  to  be  not 
more  than  twice  the  weight  of  the 
smallest  unit.  The  U.S.  standard,  since 
it  does  not  contain  a  statistical  sam- 
pling and  acceptance  procedure,  is 
based  on  the  premise  that  each  con- 
tainer either  does  or  does  not  meet  the 
requirement.  The  USDA's  grading  pro- 
gram used  a  statistical  sampling  and 
acceptance  procedure  similar  to  that 
in  the  Codex  standard  (2.3.7  and  8.1). 

The  CLC  and  the  USDA  have  re- 
quested that  the  uniformity  of  size  re- 
quirement be  deleted  from  the  U.S. 
standard.  As  with  its  request  for  delet- 
ing the  minimum  size  requirements 
for  halves  and  quarters,  CLC  contends 
that  these  requirements  are  cosmetic. 
do  not  benefit  the  consumer,  and  do 
not  present  a  direct  relationship  to 
quality.  The  USDA  states  that  the 
uniformity  of  size  requirements  causes 
unnecessary  production  and  quality 
control  costs,  particularly  with  the 
large  No.  10  cans  (109  ounces)  where 
the  probability  of  a  unit  exceeding 
twice  the  weight  of  the  smallest  is  the 
greatest.  Moreover,  USDA  argues  that 
there  is  no  device  on  the  production 
line  to  reduce  the  variation  in  the 
weight  of  the  individual  fruit  units. 
and  that  hand  sorting  is  costly  and  not 
very  accurate. 

The  USDA  states  that  when  inspec- 
tors were  asked  to  arrange  samples  of 
peach  units  visually  in  order  of 
weight,  the  lightest  and  heaviest  units 


were  rarely  at  the  ends  of  the  arrange- 
ment. This  requirement  is  one  of  the 
most  time  consuming  quality  control 
procedures  because  the  determination 
involves  weighing  many  units  individ- 
ually to  find  the  lightest  and  heaviest 
units  in  a  sample.  Generally.  USDA 
further  argues,  on  the  basis  of  tests  in- 
cluding USDA  and  nongovernment 
employees,  that  consumers  tend  to 
judge  uniformity  of  size  relative  to  di- 
ameter rather  than  to  weight.  For 
these  reasons  it  proposes  that  the  uni- 
formity of  weight  requirement  be  de- 
leted from  all  standards  of  quality  for 
canned  fruit. 

The  present  uniformity  of  size  re- 
quirement which-is  keyed  to  weight  is 
based  upon  substantial  evidence  in  the 
record  of  the  1939  hearing  on  the 
standard  of  quality  for  canned  pears. 
The  findings  of  fact  from  the  hearing 
state  that  uniformity  of  size  is  a  factor 
that  goes  to  make  up  the  quality  of 
canned  pears  in  whole,  halves,  and 
quarters  styles  and  is  necessary  to  pre- 
vent variant  numbers  of  units  in 
servings  of  desserts  and  salads  on  the 
same  table.  The  findings  of  fact  also 
note  that  such  units  are  of  reasonable 
uniformity  of  size  (diameter)  if  the 
weight  of  the  largest  unit  is  not  more 
than  twice  that  of  the  smallest  unit  in 
the  container,  and  that  the  weights  of 
such  units  are  determined  in  the  same 
manner  as  weights  for  minimum  size 
of  units.  No  data  on  pears  were  sub- 
mitted to  show  that  the  present  re- 
quirement is  incompatible  with  the 
promotion  of  honesty  and  fair  dealing 
in  the  interest  of  consumers  and  that 
good  commercial  practice  will  not 
produce  pears  in  the  form  of  whole, 
halves,  and  quarters  compatible  with 
the  uniformity  of  size  (weight)  re- 
quirement (§145.175(b)(l)(iii)).  The 
Commissioner  is  also  not  aware  that 
manufacturers  must  weigh  many  units 
to  assure  compliance.  Normally,  rou- 
tine visual  sorting  will  determine  the 
containers  that  require  weighing  of  in- 
dividual units,  and.  even  then,  usually 
not  all  of  the  units  in  the  containers 
must  be  weighed.  He.  therefore,  pro- 
poses retention  of  the  uniformity  of 
size  (weight)  requirement. 

The  Commissioner  agrees  that  diam- 
eter may  be  a  more  meaningful  basis 
than  weight  for  determining  uniform- 
ity of  size.  According  to  the  findings  of 
fact  from  the  January  1940  hearing  on 
canned  pears,  there  is  a  positive  corre- 
lation between  the  weight  of  a  unit, 
which  can  be  easily  measured,  and  its 
diameter,  which  cannot  be.  However, 
there  are  no  data  to  show  that  there  is 
a  direct  relationship  between  diameter 
and  uniformity  of  size.  If  more  mean- 
ingful data  on  the  ratio  of  diameter  to 
uniform  size  requirement  become 
available,  he  will  consider  a  E>etition 
proposing  an  appropriate  amendment. 
Such  information  must  consider  the 


relationship  between  the  diameter  and 
the  weight  of  the  unit.  It  also  must 
consider  variables  such  as  variety,  ma- 
turity, and  growing  area. 

The  Commissioner  is  of  the  opinion 
that  the  Codex  provision  on  the  uni- 
formity of  size  requirement  is  reason- 
able and  is  proposing  to  adopt  it. 
Under  that  provision  95  percent,  by 
count,  of  units  shall  be  most  uniform 
in  size,  but  if  there  are  fewer  than  20 
units,  one  unit  may  be  disregarded  in 
the  determination. 

Again,  to  address  the  issue  of  practi- 
cality of  enforcement,  the  Commis- 
sioner is  proposing  to  adopt  the  Codex 
procedure  for  sampling  and  accept- 
ance, codified  in  §  145.3  (o)  and  (p). 

Peel 

Codex  (2.3.5(d)),  except  In  unpeeled 
styles,  allows  as  average  of  10  square 
centimeters  of  peel,  adhering  to  pears 
or  loose  in  the  container,  per  kilogram 
(1.6  square  inches  per  35.3  ounces)  of 
net  weight.  The  U.S.  standard, 
§145.175(b)(lKiv),  and  the  USDA 
standards  permit  an  average  of  1 
square  inch  of  peel  per  16  ounces  (14 
square  centimeters  per  kilograun)  of 
net  content. 

The  Commissioner  proposes  adop- 
tion of  the  more  restrictive  Codex  pro- 
vision. 

Blemished  and  Trimmed  Units 

Codex  (2.3.5(a))  provides  a  limit  on 
the  total  number  of  blemished  and 
trimmed  units  in  a  container.  The 
total  may  not  exceed  30  percent  by 
count  or  3  units  per  container  when 
the  count  is  less  than  10;  not  more 
than  20  percent  of  the  total,  or  2  units 
per  container  when  the  count  is  less 
than  10,  may  be  blemished.  Codex  con- 
siders blemishes  as  a  defect  in  all 
styles  and  trimmed  units  as  a  defect 
only  in  v^ole.  halves,  and  quarters. 
The  USDA  voluntary  grading  stand- 
ards have  {^eQ».rate  limits  for  blem- 
ished and  foV^rimmed  units,  allowing 
30  percent  by  count  to  bear  either 
blemishes  or  minor  blemishes,  with  a 
maximum  of  20  percent  blemished. 
The  USDA  standards  additionally 
allow  10  percent  by  count  or  one 
unit— whole,  half,  or  quarter— to  be  se- 
riously trimmed.  The  USDA  standards 
define  a  blemish  as  including:  ( 1 )  Scab 
hail  injury,  discoloration  (abnormal), 
or  other  abnormality,  aggregating  the 
area  of  a  circle  more  than  one-fourth 
inch  (6.5  millimeters)  in  diameter;  (2) 
dark  brown  areas,  aggregating  the 
area  of  a  circle  one- fourth  inch  (6.5 
millimeters)  or  less  in  diameter,  which 
materially  affect  appearance;  (3)  defi- 
nitely corky  or  hard  sc>ots  on  outer 
surfaces,  aggregating  the  area  of  a 
circle  more  than  one-half  inch  ( 14  mil- 
limeters) in  diameter,  which  are  not 
accompainied  by  material  discolor- 
ation; and  (4)  regardless  of  area,  very 
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dark  browii  spots  that  materially 
affect  appearance  or  edibility. 

The  U.S.  standard.  §  145.175(bKl)(v). 
states  that  not  more  than  20  percent 
by  count  of  the  units  in  the  container 
may  be  blemished  with  scab,  hail 
injury,  discoloration,  or  other  abnor- 
malities. Section  145.175(b)<lKvi) 
states  that  in  the  cases  of  whole  pears, 
halves,  and  quarters,  all  units  are 
untrimmed,  or  are  so  trimmed  as  to 
preserve  normal  shap>e. 

In  the  opinion  of  the  Commissioner, 
it  is  preferable  to  continue  to  deal 
with  blemished  units  and  trimmed 
units  separately.  The  Commissioner  is 
aware  that  pears  are  usually  peeled  by 
machine,  and  since  blemished  units 
must  be  detected  and  removed  as  the 
fruit  passes  on  an  inspection  belt,  it  is 
not  practicable  to  observe  every  blem- 
ished unit.  Some  will  inevitably  pass 
into  the  finished  canned  product. 
Trimmed  units,  however,  result  from 
the  intentional  removal  of  blemishes 
from  individual  units.  This  is  done  by 
workers  along  an  inspection  belt  who 
pick  out  blemished  units,  trim  away 
the  blemished  portion  while  preserv- 
ing the  normal  shape  of  the  unit  if 
possible,  and  return  the  unit  to  stock 
going  on  to  processing.  However,  if  the 
normal  shape  has  not  been  preserved, 
the  Commissioner  maintains  that  the 
trimmed  unit  should  then  be  used  for 
slices,  dice,  and  pieces  or  irregular 
pieces.  The  Commissioner  considers 
the  present  limitations  on  blemished 
and  trimmed  units  to  be  reasonable 
and,  therefore,  proposes  no  changes. 
However,  he  proposes  to  include  in  the 
limitation  on  blemishes  a  definition  of 
a  blemish  based  on  the  USDA  defini- 
tion. 

Crushed  or  Broken  Units 

Codex  (2.3.5(b))  provides  that  for 
whole,  halves,  and  quarters,  not  more 
than  20  percent  of  the  units  by  count, 
or  2  units  per  container  when  the 
count  is  less  than  10.  may  be  broken  if 
the  sample  average  of  the  broken 
units  does  not  exceed  10  percent. 
Codex  also  provides  that  a  unit  sev- 
ered in  two  or  more  parts  shall  be  con- 
sidered as  one  unit  when  reassembled 
to  the  approximate  size  and  shape  of 
an  average  unit  in  the  container.  The 
USDA  standards  permit  not  more 
than  10  percent,  by  count,  or  one  unit 
in  whole,  halves,  quarters,  and  slices 
styles  to  be  crushed  or  broken.  They 
further  define  crushed  units  as  halves, 
quarters,  slices,  or  whole  pears  that 
have  lost  their  normal  shape;  and/or 
bear  marks  of  crushing;  and/or  are 
crushed  otherwise,  but  not  due  to  ripe- 
ness. Broken  units  are  defined  as 
halves,  quarters,  slices,  or  whole  pears 
that  are  severed  into  definite  parts; 
but  halves  which  are  slightly  split 
from  the  edge  to  the  core  cavity  or  at 
the  stem  end  are  not  "broken."  In  the 


U.S.  standard,  §  145.175{bKl)(vii), 
"[elxcept  in  the  case  of  mixed  pieces 
of  irregular  sizes  and  shapes,  not  more 
than  10  ipercent  of  the  units  in  a  con- 
tainer of  10  or  more  units,  and  not 
more  than  1  unit  in  a  container  of  less 
than  10  units,  are  crushed  or  broken." 
It  further  provides  that  a  unit  which 
has  lost  its  shape  because  of  ripeness 
and  bears  no  mark  of  crushing  shall 
not  be  considered  crushed  or  broken. 

The  Codex  standard  is  more  lenient, 
and  the  Commissioner  is  not  aware  of 
any  reason  to  support  the  adoption  of 
the  less  stringent  provision.  He,  there- 
fore, is  proposing  no  change  in  tl^e 
current  U.S.  standard. 

Core  Material  and  Partially  Cored 
Units 

Codex  (2.3.5(c))  permits  an  aveage  of 
two  units  of  core  material  per  kilo- 
gram (35.3  ounces)  of  total  contents, 
and  it  defines  core  material  as  the 
seed  cell,  whether  loose  or  attached, 
with  or  without  seeds.  To  determine 
the  amount  of  core  material.  Codex 
states  that  all  pieces  of  a  core  in  the 
sample  shall  be  aggregated  and  pieces 
totaling  approximately  one-half  of  a 
core  shall  be  counted  as  one  unit.  The 
USDA  standards  permit  two  units  of 
"loose  core  material"  per  30  ounces 
(849  grams).  In  addition,  the  USDA. 
on  an  administrative  basis,  permits  up 
to  40  percent  by  count  of  the  units  in 
halves,  quarters,  slices,  and  pieces,  and 
5  percent  by  weight  of  the  units  in 
diced  style  to  be  partially  cored.  The 
U.S.  standard  of  quality  has  no  re- 
quirements for  core  material  or  par- 
tially cored  units. 

The  USDA  contends  the  Codex  re- 
quirement is  impractical  and  separate 
tolerances  for  loose  core  material  and 
partially  cored  units  are  necessary  be- 
cause of  the  method  used  by  the  can- 
ning industry  in  the  United  States  to 
remove  the  cores  from  pears.  The 
pears  are  individually  placed  in  cups  of 
machines  which  automatically  bore 
out  the  cores,  and  the  presence  of 
loose  core  material  is  caused  mainly  by 
the  machines  not  completely  separat- 
ing the  core  from  the  decored  pears. 
USDA  states  that  the  machines  may 
leave  small  amounts  of  core  material 
when  pears  have  cores  that  are  off- 
centered  from  stem  to  apex  or  the 
pears  are  improperly  placed  in  the 
cups.  According  to  USDA.  no  more 
than  one  or  two  seed  cells  will  remain 
in  each  such  pear  and  an  aggregate  of 
the  pieces  in  a  kilogram  (35.3  ounces) 
will  not  total  one-half  of  a  core. 
Therfore,  the  USDA  has  adopted  the 
administrative  tolerance  for  partially 
cored  units. 

The  Commissioner  is  proposing  to 
establish  limitations  for  loose  core  ma- 
terial and  partially  cored  units  in  all 
styles,  except,  of  course,  uncored 
whole  caruied  pears.  Using  the  Codex 


as  a  guide,  he  is  proposing  a  limitation 
on  loose  (x>re  material  of  two  units  per 
kilogram  (35.3  ounces)  of  net  contents. 
A  unit  of  such  material  is  defined  as  a 
portion  of  loose  core,  with  or  without 
seeds,  aggregating  approximately  one- 
half  of  a  pear  core.  He  proposes  a  limi- 
tation on  partially  cored  units  of  40 
percent  by  count  in  halves,  quarters, 
slices,  and  pieces  or  irregulsu*  pieces 
styles  and  5  percent  by  weight  in  diced 
style.  A  partially  cored  unit  is  defined 
as  a  unit  of  pear  that  contains  a  por- 
tion of  the  seed  cell  cavity. 

Harmless  Plant  Material 

Codex  (2.3.5(e))  limits  harmless 
plant  material,  including  leaf  or  simi- 
lar vegetable  material  and  stems  in 
styles  in  which  the  stem  is  customarily 
removed,  to  0.2  percent  by  weight 
*(m/m)"  of  total  contents.  The  USDA 
standards  allow  one  external  pear 
stem  per  100  ounces  (2,857  grams)  of 
net  weight.  The  USDA  standards  pro- 
vide no  specific  limits  for  other  forms 
of  harmless  vegetable  material  and 
state  only  that  the  product  shall  be 
"fairly  free"  of  such  defects.  The  U.S. 
standard  has  no  provisions  relating  to 
stems  or  other  harmless  vegetable  ma- 
terial. 

On  the  basis  of  the  more  restrictive 
USDA  requirement,  the  Commissioner 
proposes  a  limitation  of  one  piece  of 
harmless  plant  material,  e.g.,  leaf, 
stem,  etc..  per  3  kilograms  of  net 
weight. 

Seeds  (Except  Uncored  Pears) 

Codex  (2.3.5(f)  allows  an  average  of 
eight  seeds  per  kilogram  (35.5  ounces) 
of  total  contents,  except  in  whole 
uncored  pears.  Codex  defines  as  a  seed 
any  one  pear  seed  or  the  equivalent  in 
pieces  of  one  seed  that  are  not  includ- 
ed in  core  material.  The  USDA  stand- 
ards allow  an  average  of  one  loose  seed 
per  10  ounces  net  contents,  which  is 
equivalent  to  an  average  of  3.5  seeds 
per  35.3  ounces  (1  kilogram)  of  net 
weight.  The  current  U.S.  standard  of 
quality  has  no  limitation  on  seeds. 

Because  the  USDA  standard  on  this 
point  is  more  consistent  with  quality 
than  the  Codex  provision,  the  Com- 
missioner proposes  to  adopt  the  USDA 
provision. 

Acceptance  PROCEDtniE 

Codex  (2.3.6)  defines  as  a  defective 
any  container  that  fails  to  meet  one  or 
more  of  the  quality  requirements 
(except  those  for  core  material,  peel, 
and  seeds  which  are  based  on  the 
sample  average).  It  further  provides 
(2.3.7)  that  a  lot  shall  be  regarded  as 
meeting  the  standard  of  quality  for 
canned  pears  when  the  number  of 
defectives  does  not  exceed  the  accept- 
ance number  in  the  1969  PAO/WHO 
Codex  sampling  plans  for  prepackaged 
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foods  (AQL  6.5)  or  when  a  lot  is  in 
compliance  with  requirements  that  are 
based  on  sample  averages.  The  USDA 
standards  contain  statistical  sampling 
plans  and  an  acceptance  procedure 
similar  to  Codex.  The  U.S.  standard 
does  not  prescribe  sampling  plans  or 
an  acceptance  procedure. 

The  Commissioner  believes  that  sta- 
tistical sampling  plans  and  an  accept- 
ance procedure  wiU  provide  consumers 
and  manufacturers  with  more  infor- 
mative product  requirements.  The 
Commissioner,  therefore,  proposes  to 
adopt  a  statistical  sampling  plan  and 
an  acceptance  procedure  based  on 
Codex  for  determining  compliance 
with  provisions  of  the  quality  stand- 
ard, which  are  set  forth  in  §  145.3  (o) 
and  (p). 

The  Commissioner  proposes  that  all 
products  initially  introduced  into  in- 
terstate commerce  on  or  after  January 
1,  1982,  shall  comply  with  the  regula- 
tion, except  as  to  any  provisions  that 
may  be  stayed  by  the  filing  of  proper 
objections. 

The  Commissioner  has  considered 
the  envirormiental  effects  of  the  issu- 
ance or  amendment  of  food  standards 
and  has  concluded  in  §  25.1(d)(4)  (21 
CFR  25.1(d)(4))  that  food  standards 
are  not  major  agency  actions  signifi- 
cantly affecting  the  quality  of  the 
human  environment.  Therefore,  an 
environmental  impact  statement  is  not 
required  for  this  proposal. 

Therefore,  under  the  Federal,  Pood, 
Drug,  and  Cosmetic  Act  (sees.  401, 
701(e).  52  Stat.  1046  as  amended,  70 
Stat.  919  as  amended  (21  U.S.C.  341. 
371(e)))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  5.1).  it  ts 
proposed  that  part  145  be  amended  by 
revising  paragraph  (b)  of  §  145.175.  to 
read  as  follows: 

§  145.175    Canned  pears. 


(b)  Quality.  (1)  The  standard  of 
quality  for  canned  pears  is  as  follows: 

(i)  Maturity.  All  units  tested  in  ac- 
cordance with  the  method  prescribed 
in  paragraph  (b)(2)  of  this  section  are 
pierced  by  a  weight  of  not  more  than 
300  grams  (10.6  ounces). 

(ii)  Minimum  size.  In  the  case  of 
halves  and  quarters,  the  weight  of 
each  unit  is  not  less  than  17  grams  (0.6 
ounce)  and  8.5  grams  (0.3  ounce),  re- 
spectively. 

(iii)  Uniformity  of  size.  In  the  case 
of  whole  pears,  halves  and  quarters, 
among  those  units  comprising  95 
percent  by  count  of  those  present  in 
the  container  that  are  most  uniform  in 
size,  the  weight  of  the  largest  unit  is 
not  more  than  twice  the  weight  of  the 
smallest  unit.  In  containers  with  less 
than  20  units,  1  unit  may  be 
disregarded  in  making  the  determina- 
tion. Where  a  unit  has  broken  in  the 


container,  reassemble  the  broken 
pieces  to  approximate  a  single  unit  of 
the  appropriate  style. 

(iv)  Peel  (except  unpeeled  style).  Not 
more  than  10  square  centimeters  (1.6 
square  inches)  of  peel  adhering  to 
pears  or  loose  in  the  container  per 
kilogram  (35.3  ounces)  of  net  weight. 

(V)  Blemished  units.  Not  more  than 
20  percent  by  count  of  the  units  in  the 
container  are  blemished  with  scab, 
hail  injury,  discoloration,  or  other  ab- 
normality aggregating  the  area  of  a 
circle  more  than  6.5  millimeters  (0.25 
inch)  in  diameter;  corky  or  hard  spots 
on  outer  surfaces  aggregating  the  area 
of  a  circle  more  than  13  millimeters 
(0.5  inch)  in  diameter;  or  dark  brown 
areas  aggregating  the  area  of  a  circle 
less  than  6.5  millimeters  (0.25  inch)  in 
diameter  which  penetrate  into  the 
flesh  or  affect  the  appearance  of  the 
unit. 

(vi)  Trimmed  units.  In  the  case  of 
whole  pears,  halves,  and  quarters,  all 
units  are  untrimmed  or  are  so 
trimmed  as  to  preserve  normal  shape. 

(vii)  Crushed  or  broken  units.  In  the 
case  of  whole,  halves,  quarters,  slices, 
and  diced  pears,  not  more  than  10 
percent  by  count  of  the  units  in  con- 
tainers of  10  or  more  units  and  not 
more  than  1  unit  in  containers  of  less 
than  10  units  are  crushed  or  broken.  A 
unit  that  has  lost  its  normal  shape  be- 
cause of  ripeness  and  bears  no  mark  of 
crushing  shall  not  be  considered  to  be 
crushed  or  broken. 

(vlii)  Loose  core  material  in  all  styles 
except  uncored  whole  style.  Not  more 
than  two  units  of  loose  core  material 
per  kilogram  (35.3  counces)  of  net 
weight.  A  unit  of  such  material  is  de- 
fined as  a  portion  of  loose  core,  with 
or  without  seeds,  aggregating  approxi- 
mately one-half  of  a  pear  core. 

(ix)  Partially  cored  units  in  all  styles 
except  uncored  whole  style.  Not  more 
than  40  percent  by  count  partially 
cored  units  in  halves,  quarters,  slices, 
and  pieces  or  irregular  pieces  styles 
and  not  more  tlian  5  percent  by 
weight  in  diced  style.  A  partially  cored 
unit  is  a  unit  of  pear  that  contains  an 
attached  portion  of  the  seed  cell 
cavity. 

(x)  Extraneous  plant  material  Not 
more  than  one  piece  of  harmless  ex- 
traneous plant  material,  e.g.,  leaves 
and  stems  (except  uncored  whole  style 
with  attached  stems),  per  3  kilograms 
(105.9  ounces)  of  net  weight. 

(xi)  Seeds  in  all  styles  except  whole 
uncored  style.  Not  more  than  3.5  seeds 
or  the  equivalent  in  pieces  of  seeds  per 
kilogram  (35.3  ounces)  of  net  weight. 
Seeds  included  as  "core  material "  shall 
not  be  counted  a  second  time. 

(2)  Canned  pears  shall  be  tested  by 
the  following  method  to  determine 
whether  or  not  they  meet  the  require- 
ments of  paragraph  (b)(l)(i)  of  this 
section:  So  trim  a  test  piece  from  the 


unit  as  to  fit,  with  peel  surface  up, 
into  a  supporting  receptacle.  If  the 
unit  is  of  different  firmness  in  differ- 
ent parts  of  its  peel  surface,  trim  the 
piece  from  the  firmest  part.  If  the 
piece  is  unpeeled.  remove  the  peel. 
The  top  of  the  receptacle  is  circular  in 
shape  of  28.6  millimeters  (IVfe  inches) 
inside  diameter,  with  vertical  sides;  or 
rectangular  in  shape,  19  millimeters 
(%  inch)  by  25.4  millimeters  (1  inch) 
inside  measurements,  with  ends  verti- 
cal and  sides  sloping  downward  and 
joining  at  the  center  at  a  vertical 
depth  of  19  millimeters  (V*  inch).  Use 
the  circular  receptacle  for  testing 
units  of  such  size  that  a  test  piece  can 
be  trimmed  therefrom  to  fit  it.  Use  the 
rectangular  receptacle  for  testing 
other  units;.  Test  no  unit  from  which  a 
test  piece  with  rectangular  peel  sur- 
face at  least  12.7  millimeters  (Va  inch) 
by  25.4  millimeters  (1  inch)  cannot  be 
trimmed.  Test  the  piece  by  means  of  a 
round  metal  rod  4  millimeters  (%2 
inch)  In  diameter.  To  the  upper  end  of 
the  rod  is  affixed  a  device  to  which 
weight  can  be  added.  The  rod  is  held 
vertically  by  a  support  through  which 
it  can  freely  move  upward  or  down- 
ward. The  lower  end  of  the  rod  is  a 
plane  surface  to  which  the  vertical 
axis  of  the  rod  is  perpendicular. 
Adjust  the  combined  weight  of  the  rod 
and  device  to  100  grams  (3.5  ounces). 
Set  the  receptacle  so  that  the  surfawre 
of  the  test  piece  is  held  horizontally. 
Lower  the  end  of  the  rod  to  the  ap- 
proximate center  of  such  surface,  and 
add  weight  to  the  device  at  a  uniform, 
continuous  rate  of  12  grams  (0.42 
ounce)  per  second  until  the  rod  pierces 
the  test  piece.  Weigh  the  rod  and 
weighted  device.  Test  all  units  in  con- 
tainers of  50  units  or  less,  except  those 
units  too  small  for  testing  or  too  soft 
for  trimming.  Test  at  least  50  units, 
taken  at  random  in  containers  of  more 
than  50  units;  but  if  less  than  50  units 
are  of  sufficient  size  and  firmness  for 
testing,  test  those  which  are  of  suffi- 
cient size  and  firmness. 

(3)  Determine  compliance  as  speci- 
fied in  §  145.3(o)  except  that  a  lot  shall 
be  deemed  to  be  in  compliance  for  peel 
in  all  styles  except  unpeeled  styles  and 
seeds  in  all  styles  except  whole 
uncored  style  based  on  the  average  of 
all  samples  analyzed  according  to  the 
sampling  plans  set  out  in  §  145.3(p). 

(4)  If  the  quality  of  canned  pears 
falls  below  the  standard  prescribed  in 
paragraph  (b)(1)  of  this  section,  the 
label  shall  bear  the  general  statement 
of  substandard  quality  specified  in 
§  130.14(a)  of  this  chapter,  in  the 
manner  and  form  therein  specified; 
however,  if  the  quality  of  the  canned 
pears  falls  below  standard  with  respect 
to  only  one  of  the  factors  of  quality 
specified  in  paragraph  (b)(l)(i) 
through  (xi)  of  this  section,  there  may 
be  substituted  for  the  second  line  of 
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such  general  statement  of  substandard 
quality  ("Good  Food— Not  High 
Grade")  a  new  line,  as  specified  after 
the  corresponding  designation  of  para- 
graph (b)(1)  of  this  section  which  the 
canned  pears  fail  to  meet,  as  follows: 

(i)  "Not  tender". 

(U)  "Small  halves"  or  "small  quar- 
ters", as  the  case  may  be. 

(iii)  "Mixed  sizes". 

(iv)  "Excess  peel". 

(V)  "Blemished". 

(vi)  "Unevenly  trimmed". 

(vii)  "Partly  crushed  or  broken". 

(viii)  "Excessive  core". 

(ix)  "Excessive  core". 

(x)  "Extraneous  plant  material". 

(xi)  "Excessive  seeds".  - 

»  •  •  •  • 

Interested  persons  may.  on  or  before 
September  25.  1978,  submit  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration.  Room  4-65.  5600 
Fishers  Lane,  Rockville.  Md.  20857. 
written  comments  regarding  this  pro- 
[Ktsal.  Four  copies  of  all  comments 
shall  be  submitted,  except  that  indi- 
viduals may  submit  single  copies  of 
comments,  and  shall  be  identified  with 
the  hearing  clerk  docket  number 
found  in  brackets  in  the  heading  of 
this  document.  Received  comments 
may  be  seen  in  the  above  office  be- 
tween the  hours  of  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Note.— The  Pood  and  Drug  Administra- 
tion has  determined  that  this  proposal  will 
not  have  a  major  economic,  impact  as  de- 
fined by  Executive  Order  11821  (amended 
by  Executive  Order  11949)  and  OMB  Circu- 
lar A-107.  A  copy  of  the  economic  impact  as- 
sessment is  on  file  with  the  Hearing  Clerk, 
Food  and  Drug  Administration. 

Dated:  July  10. 1978. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[FR  Doc.  78-20383  Piled  7-24-78;  8:45  am] 
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on  page  29333.  the  last  line  should 
read,  "are  not  allowed". 


[1505-01] 

DEPARTMENT  OF  THE  TREASURY 

Intemal  Revenue  Service 
[26  CFR  Parts  1  and  55] 

[LR-218-76] 

INCOME  TAX 

Real  Estate  Investment  Trusts 


Corrections 

In  FR  Doc.  78-18613  appearing  on 
page  29317  in  the  issue  for  Friday. 
July  7.  1978.  the  following  corrections 
should  be  made: 

1.  In  the  thirteenth  line  at  the 
second  full  paragraph  appearing  in 
the  middle  column  on  page  29328  the 
number  "2"  should  read.  "20". 

2.  In  paragraph  number  (2)  appear- 
ing under  §  1.857-2  in  the  first  column 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Port  52] 

'       [FRL^32-2] 

APPROVAL  AND  PROMULGATION  Of 
IMPLEMENT AION  PLANS 

Revisions  to  the  Tulare  County  Air  Pollution 
Control  District's  Rules  and  Regulations  in 
Hie  State  of  California 

AGENCY:  Environmental  Protection 
Agency. 

ACrnON:  Notice  of  proposed 
rulemaking. 

SUMMARY:  The  Environmental  Pro- 
tection Agency  (EPA)  is  proposing  to 
take  action  on  revisions  to  the  Tulare 
Coimty  Air  Pollution  Control  Dis- 
trict's (APCD)  rules  and  regulations 
which  were  submitted  to  EPA  by  the 
California  Air  Resources  Board  for  the 
purpose  of  revising  the  California 
State  Implementaion  Plan  (SIP).  In 
addition.  EPA  is  proposing  to  disap- 
prove certain  agricultural  burning  ex- 
emption rules  which  were  previously 
not  acted  upon.  EPA  is  also  proposing 
to  disapprove  portions  of  rules  which 
are  now  part  of  the  applicable  SIP. 
The  intended  effect  of  this  proposal  is 
to  update  the  rules  and  regulations 
and  to  correct  deficiencies  in  the  SIP. 
The  EPA  invites  public  comments  on 
these  rules,  especially  as  to  their  con- 
sistency with  the  Clean  Air  Act. 

DATES:  Comments  may  be  submitted 
up  to  August  24.  1978. 
ADDRESSES:  Comments  may  be  sent 
to: 

Regional  Administrator.  Attn:  Air  &  Haz- 
ardous Materials  Division,  Air  Programs 
Branch,  California  SIP  Section  <A-4).  En- 
vironmental Protection  Agency,  Region 
EX.  215  Fremont  Street,  San  Francisco. 
Calif.  94105. 

Copies  of  the  proposed  revisions  are 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA 
Region  IX  office  at  the  above  address 
and  at  the  following  locations: 

Tulare  County  Air  Pollution  Control  Dis- 
trict. Health  Building.  County  Civic 
Center,  Visalia,  Calif.  93277. 

California  Air  Resources  Board,  1102  "Q" 
Street,  P.O.  2815.  Sacramento.  Calif. 
95814. 

Public  Information  Reference  Unit,  Room 
2922  (EPA  Ubrary).  401  "M"  Street  SW., 
Washington.  D.C.  20460. 

FOR  PUTHER  INFORMATION 
CONTACT: 

Wayne   A.   Blackard,   EPA,   Region 
IX.  415-556-7882. 


SUPPLEMENTARY  INFORMATION: 
The  California  Air  Resources  Board 
submitted  the  following  rules  and  reg- 
ulations on  October  13. 1977: 

Rule  108,  Stack  monitoring. 
Rule  412.1.  Transfer  of  gasoline  into  vehicle 
fuel  tanks. 

The  State  also  submitted  regulations 
concerning  New  Source  Performance 
Standards  (NSPS)  and  National  Emis- 
sion Standards  for  Hazardous  Air  Pol- 
lutants (NESHAPS)  on  October  13. 
1977.  These  NSPS  and  NESHAPS  reg- 
ulations implement  sections  111  and 
112  of  the  Clean  Air  Act.  and  are  not 
appropriate  for  inclusion  in  a  State 
Implementation  Plan  under  section 
110  of  the  act.  Therefore,  these  regu- 
lations will  be  neither  approved  nor 
disapproved  by  EPA  as  part  of  an  ap- 
plicable implementation  plan.  They 
will,  however,  be  reviewed  in  determin- 
ing whether  to  delegate  authority  to 
implement  and  enforce  the  NSPS  and 
NESHAPS  regulations  in  the  APCD 
under  the  appropriate  provisions  of 
sections  111  and  112.  Announcement 
of  such  delegation  would  appear  in  a 
separate  Federal  Register  notice. 

In  the  Federal  Register  notice 
dated  August  22.  1977  (42  FR  42219). 
action  was  deferred  on  certain  agricul- 
tural burning  rules;  namely,  section 
417.1(e)(1).  (e)(3).  and  (e)(4)  submitted 
on  January  10.  1975.  These  rules  are 
now  being  proposed  for  disapproval  as 
follows: 

Section  417.1(e)(1).  Agricultural 
burning,  exceptions,  is  proposed  to  be 
disapproved  since  it  allows  the  air  pol- 
lution control  officer  to  authorize  agri- 
cultural burning  on  no-bum  days  if 
denial  of  such  permission  would 
threaten  economic  loss.  Economic  fac- 
tors are  an  impermissible  basis  upon 
which  to  condition  the  granting  of 
variances  from  the  emission  limita- 
tions absent  a  showing  that  all  other 
requirements  of  section  110  of  the 
Clean  Air  Act  as  well  as  National  Am- 
bient Air  Quality  Standards  (NAAQS) 
will  be  met. 

Section  417.1(eK3).  AgriciUtural 
burning,  exceptions,  is  proposed  to  be 
disapproved  because  it  exempts  open 
burning  in  agricultural  operations 
above  3,000  feet  mean  sea  level  and  a 
control  strategy  demonstration  show- 
ing that  this  exemption  will  not  inter- 
fere with  the  attainment  and  mainte- 
nance of  the  NAAQS  was  not  submit- 
ted. Section  417.1(e)(4).  Agricultural 
burning,  exceptions,  excempts  agricul- 
tural burning  in  areas  above  6,000  feet 
mean  sea  level.  Since  paragraphs 
(eK3)  and  (e)(4)  taken  together  re- 
place section  417(III)(B)  and  they  are 
not  separable,  they  both  are  proposed 
to  be  disapproved.  Section  417(III)(B) 
submitted  on  June  30.  1972  and  previ- 
ously approved  is  proposed  to  be  re- 
tained. 
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In  addition,  we  have  reevaluated 
rules  concerning  agricultural  burning 
and  visible  emission  exemptions  and 
found  that  a  [>ortion  of  Tulare  County 
AI*CD's  rule  was  approved  in  error. 
We  are  now  proposing  to  disapprove 
section  402(c).  Exceptions,  submitted 
on  November  10.  1976  and  previously 
approved  in  40  CFR  52.223.  Section 
402(c)  exempts,  "agricultural  oper- 
ations" from  the  visible  emissions  rule. 
Because  the  term  "agricultural  oper- 
ations" is  not  defined,  the  rule  is 
vague  and  unenforceable. 

Section  417(IIIKA).  Exceptions,  sub- 
mitted on  June  30.  1972  and  previously 
approved,  allows  the  air  pollution  con- 
trol officer  to  authorize  burning  on 
no-burn  days.  Since  this  authority  has 
the  potential  of  allowing  exceedance 
of  the  NAAQS,  it  is  not  consistent 
with  the  Clean  Air  Act  and  is  there- 
fore proposed  to  be  disapproved. 

Under  section  110  of  the  Clean  Air 
Act  as  amended,  and  40  CFR  Part  51. 
the  administrator  is  required  to  ap- 
prove or  disapprove  the  regulations 
submitted  as  revisions  to  the  SIP.  The 
regional  administrator  hereby  issues 
this  notice  setting  forth  these  revi- 
sions, including  rule  deletions  caused 
thereby,  as  proposed  rulemaking  and 
advises  the  public  that  interested  per- 
sons may  participate  by  submitting 
written  comments  to  the  Region  IX 
Office.  Public  comments  are  also  invit» 
ed  on  the  proposed  disapprovals  of  the 
agricultural  burning/operations  rules. 
Comments  received  on  or  before 
August  24.  1978.  will  be  considered. 
Comments  received  will  be  available 
for  public  inspection  at  the  EPA 
Region  IX  Office  and  the  EPA  Public 
Information  Reference  Unit. 

Aitthority:  Sections  110  and  301(a)  of  the 
aean  Air  Act  as  amended  (42  U.S.C.  §§  7410 
and  7601(a).) 

Dated:  June  9.  1978. 

Sheila  M.  Prindiville, 
Acting  Regional  Administrator. 

(PR  Doc.  78-20572  FUed  7-24-78;  8:45  am] 
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(40  CFR  Pari  52] 
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APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTAION  PLANS 

Revisions  to  tlie  Fresno  County  Air  Pollution 
Control  District's  Rules  and  Regulations  in 
the  State  of  California 

AGENCY:  Environmental  Protection 
Agency. 

ACmON:  Notice  of  proposed 
rulemaking. 

SUMMARY:  The  Environmental  Pro- 
tection Agency  (EPA)  is  proposing  to 
take  action  on  revisions  to  the  Fresno 


County  Air  Pollution  Control  Dis- 
trict's (APCD)  rules  and  regulations 
which  were  submitted  to  EPA  by  the 
California  Air  Resources  Board  for  the 
purpose  of  revising  the  California 
State  Implementaion  Plan  (SIP).  In 
addition.  EPA  is  proposing  to  disap- 
prove certain  agricultural  burning  and 
visible  emission  exemption  rules  which 
were  previously  not  acted  upon.  EPA 
is  also  proposing  to  disapprove  por- 
tions of  rules  which  are  now  part  of 
the  applicable  SIP.  The  intended 
effect  of  this  proposal  is  to  update  the 
rules  and  regulations  and  to  correct 
deficiencies  in  the  SIP.  The  EPA  in- 
vites public  comments  on  these  rules, 
especially  as  to  their  consistency  with 
the  Clean  Air  Act. 

DATES:  Comments  may  be  submitted 
up  to  August  24.  1978. 

ADDRESSES:  Comments  may  be  sent 
to: 

Regional  Administrator,  Attn:  Air  &  Haz- 
ardous Materials  Division.  Air  Programs 
Branch.  California  SIP  Section  (A-4).  En- 
vironmental Protection  Agency.  Region 
IX,  215  Fremont  Street.  San  Francisco, 
Calif.  94105.  Copies  of  the  proposed  revi- 
sions are  available  for  public  inspection 
during  normal  business  hours  at  the  EPA 
Region  IX  office  at  the  above  address  and 
at  the  following  locations: 

Fresno  County  Air  Pollution  Control  Dis- 
trict, 1246  L  Street,  Fresno,  Calif.  93271. 

California  Air  Resources  Board.  1102  "Q" 
Street,  P.O.  2815,  Sacramento.  Calif. 
95814. 

Public  Information  Reference  Unit,  Room 
2922  (EPA  Library),  401  M  Street  SW.. 
Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Wayne   A.   Blackard.   EPA.   Region 
IX.  415-556-7882. 

SUPPLEMENTARY  INFORMATION: 
The  California  Air  Resources  Board 
submitted  the  following  rules  and  reg- 
ulations on  November  4.  1977:  Rule 
411.1.  Gasoline  transfer  into  vehicle 
fuel  tanks,  and  Rule  416.1g.  Cotton  gin 
waste  burning. 

In  addition,  regulations  were  submit- 
ted concerning  new  source  review. 
Those  regulations  will  be  considered  in 
a  separate  Federal  Register  notice. 

The  State  also  submitted  regulations 
concerning  new  source  performance 
standards  (NSPS)  and  national  emis- 
sion standards  for  hazardous  air  pol- 
lutants (NESHAPS)  on  November  4, 
1977.  These  NSPS  and  NESHAPS  reg- 
ulations implement  sections  111  and 
112  of  the  Clean  Air  Act.  and  are  not 
appropriate  for  inclusion  in  a  State 
implementation  plan  under  section  110 
of  the  act.  Therefore,  these  regula- 
tions will  be  neither  approved  nor  dis- 
approved by  EPA  as  part  of  an  appli- 
cable implementation  plan.  They  will, 
however,  be  reviewed  in  determining 
whether  to  delegate  authority  to  im- 


plement and  enforce  the  NSPS  and 
NESHAPS  regulations  in  the  APCD 
under  the  appropriate  provisions  of 
sections  111  and  112.  Announcement 
of  such  delegation  would  appear  in  a 
separate  Federal  Register  notice. 

In  the  Federal  Register  notice 
dated  August  22.  1977  (42  FR  42219). 
action  was  deferred  on  certain  agricul- 
tural burning  and  visible  emission  ex- 
emption rules;  namely,  rules  402  (a)  to 
(g).  and  rules  416.1  {c)(l).  (e)(1).  (e)(3). 
and  (e)(4)  submitted  on  October  23. 
1974.  These  rules  are  now  being  pro- 
posed for  approval/disapproval  as  fol- 
lows: 

Rules  402(c)  and  (e).  exceptions, 
exempt  "agricultural  operations"  and 
"other  equipment  used  in  agricultural 
operations"  from  the  visible  emissions 
rule.  The  terms  "agricultural  oper- 
ations" and  "other  equipment"  are  not 
defined  in  the  rules  and  regulations. 
Rules  402(c)  and  (e)  are  proposed  to  be 
disapproved  since  they  are  vague  and 
potentially  unenforceable. 

Rule  402(f).  Elxceptions.  exempts 
emissions  in  excess  of  established 
limits  due  to  equipment  breakdown 
from  a  violation  of  emission  limits. 
This  rule  is  proposed  to  be  disap- 
proved because  it  renders  emission 
limitations  potentially  uinenforceable 
and  as  such  could  interfere  with  the 
attainment  and  maintenance  of  the 
national  standards. 

All  other  sections  of  rule  402  (para- 
graphs a,  b.  d.  and  g)  are  proposed  to 
be  approved  as  consistent  with  section 
110  of  the  Clean  Air  Act. 

Rule  416.1(c)(1).  Agricultural  burn- 
ing, allows  range  improvement  burn- 
ing on  "no  bum"  days  and  authorizes 
the  air  pollution  control  officer  to  pro- 
hibit range  improvement  burning 
during  the  permitted  period  where 
"such  prohibition  is  required  for  main- 
tenance of  suitable  air  quality."  This 
rule  is  proposed  to  be  disapproved  be- 
cause (1)  "suitable  air  quality"  is  not 
defined,  and  (2)  no  data  weis  submitted 
which  demonstrates  that  this  addi- 
tional exemption  would  not  interfere 
with  the  attainment  and  maintenance 
of  the  national  ambient  air  quality 
standards  (NAAQA). 

Rule  416.1(e)(1).  Agricultural  burn- 
ing, exceptions,  is  proposed  to  be  dis- 
approved since  it  allows  the  air  pollu- 
tion control  officer  to  authorize  agri- 
cultural burning  on  no-bum  days  if 
denial  of  such  permission  would 
threaten  economic  loss.  Economic  fac- 
tors are  an  impermissible  basis  upon 
which  to  condition  the  granting  of 
variances  from  the  emission  limita- 
tions absent  a  showing  that  all  other 
requirements  of  section  110  of  the 
Clean  Air  Act  as  well  as  NAAQS  will 
be  met. 

Rule  416.1(e)(3).  Agricultural  burn- 
ing, exceptions,  is  proposed  to  be  dis- 
approved   because    it    exempts    open 
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burning  in  agricultural  operations 
above  3,000  feet  mean  sea  level  suid  a 
control  strategy  demonstration  show- 
ing that  this  exemption  will  not  inter- 
fere with  the  attainment  and  mainte- 
nance of  the  NAAQS  was  not  submit- 
ted. Rule  416.1(e)(4).  Agricultural 
burning,  exceptions,  exempts  agricul- 
tural burning  in  areas  above  6.000  feet 
mean  sea  level.  Since  paragraphs 
(e)(3)  and  (eK4)  taken  together  re- 
place rule  416.1(c)(2)  and  they  are  not 
separable,  they  both  are  proposed  to 
be  disapproved.  Rule  416.1(c)(2)  sub- 
mitted on  June  30.  1972  and  previously 
approved  under  40  CFR  52.223  is  pro- 
posed to  be  retained. 

In  addition,  we  have  reevaluated 
rules  concerning  agricultural  burning 
and  visible  emission  exemptions  and 
found  that  portions  of  Fresno  County 
APCDs  rules  were  approved  in  error. 
.  We  are  now  proposing  to  disapprove 
Rules  402  (c)  and  (e).  exceptions,  sub- 
mitted on  June  30.  1972  and  previously 
approved  in  40  CFR  52.223  for  the  rea- 
sons discussed  above  regarding  Rules 
402  (c)  and  (e)  submitted  on  October 
23   1974. 

Rule  416.1(c)(1).  Agricultural  burn- 
ing, exceptions,  submitted  on  June  30. 
1972  and  previously  approved,  allows 
the  air  pollution  control  officer  to  au- 
thorize burning  on  no-bum  days.  Since 
this  authority  has  the  potential  of  al- 
lowing exceedance  of  the  NAAQS.  it  is 
not  consistent  with  the  clean  Air  Act 
and  is  therefore  proposed  to  be  disap- 
proved. 

Under  section  110  of  the  Clean  Air 
Act  as  amended,  and  40  CFR  Part  51, 
the  Administrator  is  required  to  ap- 
prove or  disapprove  the  regulations 
submitted  as  revisions  to  the  SIP.  The 
Regional  Administrator  hereby  issues 
this  notice  setting  forth  these  revi- 
sions, including  rule  deletions  caused 
thereby,  as  proposed  rulemaking  and 
advises  the  public  that  interested  per- 
sons may  participate  by  submitting 
written  comments  to  the  Region  IX 
Office.  Public  comments  are  also  invit- 
'  ed  on  the  proposed  disapprovals  of  the 
agricultural  burning  and  visible  emis- 
sion exemption  rules.  Comments  re- 
ceived on  or  before  August  24,  1978, 
will  be  considered.  Comments  received 
will  be  available  for  public  inspection 
at  the  EPA  Region  IX  Office  and  the 
EPA  Public  Information  Reference 
Unit. 

Authority:  Sections  110  and  301(a)  of  the 
Clean  Air  Act  as  amended  (42  U.S.C.  §§  7410 
and  7601(a)). 

Dated:  June  9. 1978. 

Sheila  M.  Prindiville. 
Acting  Regional  Administrator. 

tFR  Doc.  78-20569  Filed  7-24-78;  8:45  ami 
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[Docket  No.  9-77-23;  FRL  932-11 

STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMiniNG  A  DELAY  IN  COMPLI- 
ANCE  WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Proposed  Doloyod  Cemplionco  Ordor  for 
So^woiaboord,  Wicko*  FerosI  Induttrios  Divi- 
tiofi  of  Hi*  Wicko*  Corporation,  ChowchiNo, 
Calif. 

AGENCY:   Environmental   Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  issue  an 
administrative  order  to  Sequoiaboard, 
Wickes  Forest  Industries  Division  of 
the  Wickes  Corp.  The  order  requires 
the  company  to  bring  air  emissions 
from  its  particle  board  manufacturing 
facility  in  Chowchilla.  Calif,  into  com- 
pliance with  certain  regulations  con- 
tained in  the  federally  approved  Cali- 
fornia State  implementation  plan 
(SIP).  Because  the  company  is  unable 
to  comply  with  these  regulations  at 
this  time,  the  proposed  order  would  es- 
tablish an  expeditious  schedule  requir- 
ing final  compliance  by  December  31, 
1978.  Source  compliance  with  the 
order  would  preclude  suits  under  the 
Federal  enforcement  and  citizen  suit 
provisions  of  the  Clean  Air  Act  for  vio- 
lation of  the  SIP  regulations  covered 
by  the  order.  The  purpose  of  this 
notice  is  to  invite  public  comment  and 
to  offer  an  opportunity  to  request  a 
public  hearing  on  EPA's  proposed  issu- 
ance of  the  order. 

DATES:  Written  comments  must  be 
received  on  or  before  August  24.  1978. 
and  requests  for  a  public  hearing  must 
be  received  on  or  before  August  9. 
1978.  All  requests  for  a  public  hearing 
should  be  accompanied  by  a  statement 
of  why  the  hearing  would  be  beneficial 
and  a  text  or  summary  of  any  pro- 
posed testimony  to  be  offered  at  the 
hearing.  If  there  is  significant  public 
interest  in  a  hearing,  it  will  be  held 
after  21  days  prior  notice  of  the  date, 
time,  and  place  of  the  hearing  has 
been  given  in  this  publication. 

ADDRESSES:  Comments  and  requests 
for  a  public  hearing  should  be  submit- 
ted to  Director.  Enforcement  Division, 
EPA.  Region  IX.  215  Fremont  Street, 
San  Francisco.  Calif.  94105.  Material 
supporting  the  order  and  public  com- 
ments received  in  respone  to  this 
notice  may  be  inspected  and  copied 
(for  appropriate  charges)  at  this  ad- 
dress during  normal  business  hours. 
FOR  FURTHER  INFORMATION 
CONTACT: 
William  M.  Thurston.  Chief.  Case 
Development  Section,  Air  and  Haz- 


ardous Materials  Branch.  Enforce- 
ment Division.  EPA.  Region  IX,  215 
Fremont  Street.  San  Francisco. 
Calif.  94105,  telephone  415-556-6150. 

SUPPLEMENTARY  INFORMATION: 
Sequoiaboard  operates  a  particle 
board  manufacturing  facility  at 
Chowchilla,  Calif.  The  proposed  order 
addresses  emissions  from  the  wet  and 
dry  rotary  driers  at  this  facility,  which 
are  subject  to  Madera  County  Air  Pol- 
lution Control  District  regulation  IV, 
rules  404,  405,  and  406.  The  regulation 
limits  the  emissions  of  particulate 
matter,  and  is  part  of  the  federally  ap- 
proved California  State  implementa- 
tion plan.  The  order  requires  final 
compliance  with  the  regulation  by  De- 
cember 31,  1978.  and  the  source  has 
consented  to  its  terms.  The  first  incre- 
ment of  the  order's  compliance  sched- 
ule (section  I.A.  of  the  order)  has  been 
completed,  in  that,  on  April  24,  1978, 
Sequoiaboard  awarded  a  contract  for 
the  installation  of  emission  control 
equipment  on  their  wet  and  dry  rotary 
driers. 

The  proposed  order  satisfies  the  ap- 
plicable requirements  of  section  113(d) 
of  the  Clean  Air  Act  (tjie  Act).  If  the 
order  Is  issued,  source  compliance  with 
its  terms  would  preclude  further  EPA 
enforcement  action  under  section  113 
of  the  act  against  the  source  for  viola- 
tions of  the  regulation  covered  by  the 
order  during  the  period  the  order  is  in 
effect.  Enforcement  against  the  source 
under  the  citizen  suit  provisions  of  the 
act  (section  304)  would  be  similarly 
precluded. 

Comments  received  by  the  date  spec- 
ified above  will  be  considered  in  deter- 
mining whether  EPA  should  issue  the 
order.  Testimony  given  at  any  public 
hearing  concerning  the  order  will  also 
be  considered.  After  the  public  com- 
ment period  and  any  public  hearing, 
the  Administrator  of  EPA  will  publish 
in  the  Federal  Register  the  agency's 
final  action  on  the  order  in  40  CFR 
part  65. 

The  provisions  of  40  CFR  part  65 
will  be  promulgated  by  EPA  soon,  and 
will  contain  the  procedure  for  EPA's 
issuance,  and  disapproval  of  an  order 
under  section  113(d)  of  the  act.  In  ad- 
dition, part  65  will  contain  sections 
summarizing  orders  issued,  approved, 
and  disapproved  by  EPA.  A  prior 
notice  proposing  regulations  for  part 
65,  published  at  40  FR  14876  (April  2, 
1975),  will  be  withdrawn,  and  replaced 
by  a  notice  promulgating  these  new 
regulations. 

(42  U.S.C.  7413  and  7601.) 
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Dated:  JiUy  3,  1978. 

Sheila  M.  I>rindirville. 
Acting  Regional  Administrator, 
Environmental  Protection 

Agency,  Region  IX. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  40  CFR  Chapter 
1,  as  follows: 

PART  65— DELAYED  COMPLIANCE  ORDERS 

1.  By  adding  §65.90  to  read  as  fol- 
lows: 

§  65.90  Federal  delayed  compliance  orders 
issued  under  sections  113(d)  (1),  (3), 
and(4>of  the  Act 

In  the  matter  of  Sequoiaboard,  Wickes 
Forest  Industries.  Division  of  the  Wickes 
Corp.,  Chowchilla.  Calif.,  proceeding  under 
i  113(d)(1)  of  the  Clean  Air  Act,  as  amend- 
ed, docket  No.  9-77-23. 

Order 

The  following  order  is  issued  this 
date  pursuant  to  section  113(dKl)  of 
the  Clean  Air  Act,  as  amended.  42 
use  §7401  et  seq.  (hereinafter  re- 
ferred to  as  the  "Act").  This  order 
contains  a  schedule  for  compliance,  in- 
terim requirements,  and  monitoring 
and  reporting  requirements.  Public 
notice,  opportunity  for  a  public  hear- 
ing, and  30  days  notice  to  the  State  of 
California  has  been  provided  pursuant 
to  section  113(d)(1)  of  the  Act. 

Findings 

On  September  22.  1977.  the  Director, 
Enforcement  Division.  EPA,  Region 
IX,  pursuant  to  authority  delegated 
by  the  Administrator  and  redelegated 
by  the  Regional  Administrator,  found 
that  the  Sequoiaboard  plant  located  in 
Chowchilla,  Calif.,  was  in  violation  of 
Madera  County  Air  Pollution  Control 
District  regulation  IV,  rules  404,  405, 
and  406  dealing  with  the  control  of 
particulate  matter  emissions,  in  that 
source  tests  performed  on 
Sequoiaboard's  dry  rotary  drier 
showed  the  particulate  matter  emis- 
sions to  be  in  excess  of  the  allowable 
limitations. 

On  November  22,  1977.  the  Director,  En- 
forcement Division.  EPA.  Region  IX,  pursu- 
ant to  authority  delegated  by  the  Adminis- 
trator and  redelegated  by  the  Regional  Ad- 
ministrator, found  that  the  Sequoiaboard 
plant  located  in  Chowchilla.  Calif.,  was  in 
violation  of  Madera  Ctounty  Air  Pollution 
Control  District  regulation  IV,  rules  405  and 
406  dealing  with  the  control  of  particulate 
matter  emissions,  in  that  source  tests  per- 
formed on  Sequoiaboard's  wet  rotary  drier 
showed  the  particulate  matter  emissions  to 
be  in  excess  of  the  allowable  limitations. 

The  violations  described  in  the  Director's 
notifications  of  September  22  and  Novem- 
ber 22.  1977.  have  continued  beyond  the 
30th  day  after  the  date  of  the  Enforcement 
Division  Director's  notification. 

After  a  thorough  investigation  of  all  rele- 
vant facts,  including  the  seriousness  of  said 
violations,  it  has  been  determined  that  com- 


pliance in  accordance  with  the  schedule 
hereinafter  set  forth  as  an  expeditious  as 
practicable. 

Ordered 

I.  That  Sequoiaboard  shall  complete  the 
following  acts  with  respect  to  its  wet  and 
dry  rotary  driers  for  the  control  of  particu- 
late matter  emissions  on  or  t>ef  ore  the  dates 
specified: 

A.  April  30.  1978— Award  contracts  or 
issue  purchase  orders  for  emission  control 
equipment. 

B.  August  31,  1978— Initiate  on-site  con- 
struction and/or  installation  of  emission 
control  equipment. 

C.  October  31,  1978— Complete  installation 
of  emission  control  equipment. 

D.  December  31,  1978— Complete 
shakedown  o[>erations  and  achieve  final 
compliance  with  Madera  County  Air  Pollu- 
tion  Control  District  regulation   IV.   rules 

404,  405.  and  406  at  the  dry  rotary  drier  and 
rules  405  and  406  at  the  wet  rotary  drier. 

II.  That  Sequoialward  shall  comply  with 
the  following  Interim  requirements  which 
are  determined  to  be  the  best  reasonable 
and  practicable  interim  system  of  emission 
reduction  (taking  into  account  the  require- 
ments for  which  compliance  is  ordered  in 
section  I  above),  and  are  necessary  to  avoid' 
an  imminent  and  substantial  endangerment 
to  the  health  of  persons  and  to  assure  com- 
pliance with  Madera  County  Air  Pollntion 
Control   District  regulation   TV,   rules  404, 

405.  and  406  insofar  as  Sequoiaboard  is  able 
to  comply  during  the  period  this  order  is  in 
effect: 

A.  Particulate  matter  emissions  from  the 
wet  rotary  drier  shall  not  exceed  18.2  Ibs/hr 
or  0.1  gr/DSCT". 

B.  Particulate  matter  emissions  from  the 
dry  rotary  drier  shall  not  exceed  36.8  Ibs/hr 
or  0.158  gr/DSCP. 

in.  That  Sequoiaboard  is  not  relieved  by 
this  order  from  compliance  with  any  re- 
quirements imposed  by  the  applicable  State 
implementation  plan,  EPA,  and/or  the 
courts  pursuant  to  section  303  during  any 
period  of  imminent  and  substantial 
endangerment  to  the  health  of  persons. 

rv.  That  Sequoiaboard  shall  comply  with 
the  following  emission  monitoring  and  re- 
porting requirements  on  or  before  the  dates 
specified  below: 

A.  December  31,  1978— conduct  particulate 
matter  performance  tests  on  the  wet  and 
dry  rotary  driers  in  accordance  with  appen- 
dix A,  40  CFR  Part  60.  methods  1  through 
5. 

B.  January  15.  1979— submit  test  results  to 
demonstrate  compliance  with  regulation  IV, 
rules  404.  405,  and  406  of  the  Madera 
County  Air  Pollution  Control  District  which 
have  been  approved  as  part  of  the  Slate  im- 
plementation plan  (SIP).  These  perform- 
ance test  results  must  contain  at  least  the 
information  listed  in  attachment  1  of  this 
order. 

C.  Sixty  (60)  days  prior  to  conducting  the 
tests  required  by  section  IV.A  above— 
submit  a  source  test  plan  for  the  wet  and 
dry  rotary  driers  which  includes  the  infor- 
mation sf>ecified  in  attachment  II  of  this 
order  to  the  Director,  Enforcement  Division, 
EPA.  Region  IX. 

D.  Thirty  (30)  days  prior  to  conducting 
the  tests  specified  in  section  IV.A  above— 
notify  the  Director.  Enforcement  Division, 
EPA,  Region  IX  of  the  scheduled  test 
date(s). 


E.  No  later  than  5  days  following  the  date 
for  completion  of  each  increment  of 
progress  required  by  section  I  above — certify 
in  writing  to  the  Director,  Enforcement  Di- 
vision, EPA,  Region  IX  whether  such  incre- 
ment has  been  met. 

V.  Nothing  herein  shall  affect  the  respon- 
sibility of  Sequoiaboard  to  comply  with 
State  or  local  regulations,  other  than  those 
specified  in  this  order. 

VI.  Sequoiat)oard  is  hereby  notified  that 
your  failure  to  achieve  compliance  by  July 
1,  1979,  may  result  in  a  requirement  to  pay  a 
noncompliance  penalty  under  section  120. 
In  the  event  of  such  failure.  Sequoiaboard 
will  be  formally  notified,  pursuant  to  sec- 
tion 120(b)(3)  and  any  regulations.promul- 
gated  thereunder,  of  its  noncompliance. 

VII.  This  order  shall  be  terminated  in  ac- 
cordance with  section  113(dK8)  of  the  act  if 
the  Administrator  determines  on  the  record. 
after  notice  and  hearing,  that  an  inability  to 
comply  with  regulation  IV.  rules  404.  405. 
and  406  of  the  Madera  County  Air  Pollution 
Control  District  no  longer  exists. 

VIII.  Violation  of  any  requirement  of  this 
order  may  result  in  one  or  more  of  the  fol- 
lowing actions: 

A.  Enforcement  of  such  requirement  pur- 
suant to  sections  113  (a),  (b)  or  (c)  of  the 
act,  including  possible  judicial  action  for  an 
injunction  and/or  p>enalties  and  in  appropri- 
ate cases,  criminal  prosecution. 

B.  Revocation  of  this  order,  after  notice 
and  opportunity  for  a  public  hearing,  and 
sul»sequent  enforcement  of  regulation  IV. 
rules  404,  405,  and  406  of  the  Madera 
County  Air  Pollution  Control  District  in  ac- 
cordance with  the  preceding  paragraph. 

C.  If  such  violation  occurs  on  or  after  July 
1,  1979.  notice  of  noncompliance  and  subse- 
quent action  pursuant  to  Section  120  of  the 
act. 

IX.  This  order  is  effective  July  25, 1978. 

Dated: . 


PAtJL  De  Falco,  Jr.. 
Regional  Administrator. 

The  Wickes  Corp.  acknowledges  that 
Sequoiaboard  of  the  Wickes  Forest  Indus- 
tries Division  is  in  violation  of  Madera 
County  Air  Pollution  Control  District  regu- 
lation IV.  rules  404.  405.  and  406.  Further- 
more, the  company  has  reviewed  this  order, 
believes  it  to  be  a  reasonable  means  to 
attain  compliance  with  Madera  County  Air 
Pollution  Control  District  regulation  IV, 
rules  404,  405.  and  406  and  consents  to  the 
terms  of  the  order. 

Dated:  April  4,  1978. 

T.  J.  Hedrick. 
Senior  Vice  President, 
Wickes  Corp. 

Attachment  I 

U.S.     environmental     protection     agency, 

REGION   IX,   SURVEILLANCE  AND  ANALYSIS  DI- 
VISION. SOURCE  TEST  REPORT  FORMAT 

The  source  test  report  should  contain  all 
data  relevant  to  the  tests  which  were  con- 
ducted. A  description  of  the  process  being 
tested,  the  operating  conditions  under 
which  the  tests  were  conducted,  the  test 
procedures  used,  and  the  results  of  the  tests 
should  all  be  included  in  the  report.  The  fol- 
lowing information  should  be  provided: 

I.  Introduction. 

A.  Plant  name,  address,  and  location. 

B.  Dates  of  testing. 
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C.  Name  and  address  of  the  testing  organi- 
zation and  the  name  of  test  team  supervisor. 

D.  Purpose  of  the  test. 
K  Pollutants  measured. 
P.  Names  of  observers, 
n.  Summary. 

A.  Emission  results. 

B.  Applicable  regulations  showing  sdlowa- 
ble  emissions. 

C.  Process  data  as  related  to  the  determi- 
nation of  compliance. 

D.  Description  of  pollutants  measured  and 
samples  collected. 

E.  Visible  emissions  summary  during  tests. 
P.  Deviations  from  standard  source  test 

procedures  or  normal  operating  conditions. 
III.  Process  description. 

A.  Description  of  process  including  emis- 
sion control  equipment. 

B.  Maximum  rated  operating  capacity  of 
the  process. 

C.  Plow  diagram  of  the  process. 

D.  Type  and  quantity  of  raw  materials 
and  finished  products  processed  during  the 
tests. 

E.  Process  data  monitored  during  the 
tests. 

P.  Actual  percent  of  maximum  operating 
capacity  of  the  process  during  the  tests. 
rV.  Sampling  procedure. 

A.  Description  of  the  sampling  train  and 
the  field  procedures  used. 

B.  Description  of  sample  recovery  and 
analytical  procedures  used. 

C.  Sketch  indicating  sampling  port  loca- 
tions relative  to  the  process,  the  control 
equipment,  and  any  upstream  or  down- 
stream flow  disturbances. 

D.  Sketch  of  cross  section  of  stack  show- 
ing traverse  point  locations. 

E.  Description  of  the  quality  assurance 
procedures  followed  by  the  laboratory  for 
the  analytical  procedures. 

P.  Description  of  chain  of  custody  proce- 
dures followed  to  insure  the  integrity  of  the 
samples. 

V.  Test  results. 

A.  Tabulations  of  results  showing  a  com- 
parison between  actual  emission  rates  and 
allowable  emission  rates. 

B.  Discussion  of  significance  of  results  rel- 
ative to  operating  parameters  and  emission 
regulations. 

C.  Discussion  of  significance  of 
divergences  from  normal  sampling  proce- 
dures or  normal  operating  conditions  which 
could  have  an  effect  on  test  results.  Where 
divergences  occurred,  calculate  the  positive 
or  negative  bias  in  the  results. 

VI.  Calculations  and  data  reductions 
methods. 

A.  Description  of  computational  methods 
used  including  equations  used  to  obtain 
final  emission  results  from  field  data. 

APPENDIX 

1.  Copies  of  all  field  data  collected  during 
the  tests  including  sample  data  sheets  and 
process  operation  logs. 

2.  Copies  of  all  analytical  laboratory  data 
sheets. 

3.  Copies  of  calculation  sheets. 

4.  Copies  of  sampling  equipment  and  cali- 
bration data  sheets. 

5.  Names  and  titles  of  personnel  and  orga- 
nizations participating  in  the  tests. 

6.  Visible  emission  observation  sheets  for 
observations  performed  during  the  tests. 
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U.S.  Environmental  Protection  Agency. 
Region  IX,  Surveillance  and  Analysis 
Division.  Source  Test  Plan 

The  information  specified  below  must  be 
submitted  to  the  Region  IX  Office  of  EPA 
at  least  30  days  prior  to  the  scheduled  test 
date.  This  information  is  required  in  order 
to  Insure  that  proper  test  methods  and  pro- 
cedures are  utilized.  The  Region  IX  Office 
will  review  the  test  plan,  and  in  the  event  of 
any  deficiencies  or  comments  concerning 
the  plan,  will  contact  the  company  to  ar- 
range a  meeting  to  discuss  the  test  proce- 
dures. Submittal  of  this  information  will 
minimize  the  possibility  of  a  test  being  re- 
jected as  a  result  of  improper  sampling  or 
data  collection  procedures. 

All  testing  shall  be  performed  in  strict  ac- 
cordance with  the  specified  procedures. 

A  satisfactory  test  shall  consist  of  three 
nins.  Any  variations  in  the  sampling  or  ana- 
lytical procedures  must  receive  approval 
from  this  office  prior  to  testing.  Appropri- 
ate chain  of  custody  procedures  must  be  fol- 
lowed during  the  sampling  and  analysis. 

The  following  information  should  be  in- 
cluded In  the  source  test  plan. 

1.  Source  Information: 

A.  Name,  address,  and  location  of  the  fa- 
cility being  tested. 

B.  Responsible  persons  at  the  facility,  and 
telephone  number. 

2.  Testing  firm  Information: 

A.  Name  and  address  of  the  firm  conduct- 
ing the  testing. 

B.  Responsible  person  at  the  testing  firm, 
and  telephone  number. 

3.  Sampling  equipment: 

A.  A  description  of  the  emission  sampling 
equipment  including  a  schematic  diagram  of 
the  sampling  train. 

4.  Procedures: 

A.  Types  of  pollutants  to  be  sampled. 

B.  A  description  of  the  sampling  analysis 
procedures. 

C.  Documentation  for  any  proposed  vari- 
ations from  the  specified  procedures. 

5.  Emission  point  information: 

A.  A  sketch  with  dimensions  indicating 
the  flow  of  exhaust  gases  from  the  process 
through  the  control  equipment  and  associ- 
ated duct  work  to  the  stack. 

B.  A  diagram  of  the  stack  showing  the  di- 
mensions and  the  configuration  of  the  sam- 
pling, and  the  distances  to  the  nearest  up- 
stream and  downstream  flow  interferences. 

C.  A  cross-sectional  sketch  of  the  stack  at 
the  sampling  location,  showing  the  locations 
of  the  sampling  traverse  points. 

D.  Estimated  flue  gas  conditions  at  the 
sampling  location,  including  temperature, 
moisture  content,  and  velocity. 

6.  Process  equipment: 

A.  A  description  of  the  process  operation, 
including  a  process  flow  sheet. 

B.  Type  and  quantity  of  raw  materials, 
catalysts,  and  products  being  used  or  pro- 
duced in  the  process. 

C.  Maximum  rated  capacity  of  the  proc- 
ess. 

D.  Actual  maximum  operating  capacity  of 
the  process. 

E.  Operating  capacity  during  the  previous 
six  months  period. 

P.  Process  data  to  be  monitored  to  insure 
representative  operation  during  the  test. 

G.  Normal  process  operating  schedule 
during  a  24-hour  operating  period. 

H.  Normal  maintenance  schedule  for  this 
process. 


I.  Type  of  feed  stock  or  fuel  that  causes 
the  greatest  individual  emissions,  and  the 
percent  of  annual  production  for  which 
these  materials  are  used. 

7.  Control  equipment: 

A.  Description  of  emission  control  system, 
including  the  types  of  control  equipment, 
manufacturer  of  control  equipment,  the 
rated  capacity  and  efficiency  of  the  control 
equipment. 

B.  Data  to  be  monitored  and  recorded,  to 
insure  representative  operation  of  the  con- 
trol equipment  during  testing. 

C.  Minimum  acceptable  values  of  all  con- 
trol device  parameters,  such  as  flow  rates, 
pressure  drops,  temperature,  and  voltage  of 
electrical  input. 

D.  Description  of  any  conditioning  of 
gases  prior  to  control  device. 

E.  Normal  maintenance  schedule  on  con- 
trol equipment  for  the  previous  year. 

8.  Data  sheets: 

A.  Copies  of  field  data  sheets  to  be  used 
during  the  test. 

9.  Chain  of  custody: 

A.  A  description  of  the  procedures  that 
will  be  followed  to  maintain  the  integrity  of 
the  samples  collected. 

B.  Copies  of  chain  of  custody  seals  and 
data  sheets. 

10.  Quality  control: 

(The  following  items  should  be  available 
to  the  source  test  observer  prior  to  the  start 
of  the  test.) 

A.  Calibration  sheets  for  the  dry  gas 
meter,  pitot  tube,  nozzle,  and  other  equip- 
ment that  requires  calibration. 

B.  Quality  assurance  control  charts  for 
the  analytical  procedures  to  be  used  in  the 
analysis  of  the  test  samples. 

C.  A  list  of  preweighed  filters  to  be  used 
during  particulate  emission  testing. 

[PR  Doc.  78-20564  Piled  7-24-78;  8:45  am] 


[6560-01] 

Offic*  of  P*ctidd«  Pregram* 
[40  CFR  Port  162] 

[FRL  913-3;  OPP-30021]   .. 

CONDITIONAL  REGISTRATION 

Advanc*  Notice  of  Interim  Final  and  f  ropotMl 
Rulemaking 

AGENCY:  Environmental  Protection 
Agency  (EPA).  Office  of  Pesticide  Pro- 
gram. 

ACTION:  Advance  notice  of  interim 
final  and  proposed  rulemaking  re: 
Conditional  registration. 

SUMMARY:  The  Administrator  of  the 
EPA  has  authorized  the  development 
of  interim  final  and  proposed  regula- 
tions for  the  conditional  registration 
of  pesticides  imder  proposed  section 
3(c)(7),  an  amendment  to  the  Federal 
Insecticide,  Fungicide,  and 

Rodenticide  Act  (FIFRA).  Although 
the  proposed  amendment  has  not  yet 
been  approved,  the  Agency  intends  to 
proceed  with  preparation  of  the  draft 
regulations  with  promulgation  contin- 
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gent  upon  signature  of  that  amend- 
ment. 

DATE:  Comments  must  be  received  on 
or  before  Augiist  24,  1978. 

ADDRESS:  Send  comments  to:  Feder- 
al Register  Section,  Technical  Services 
Division  (WH-569),  Office  of  Pesticide 
Programs.  EPA,  Room  E-401,  401  M 
Street  SW..  Washington.  D.C.  20460. 
Comments  should  bear  the  identffying 
notation  ••OPP-30021";  all  written 
comments  filed  will  be  available  for 
public  inspection  in  the  office  of  the 
Federal  Register  Section  from  8:30 
a.m.  to  4  p.m.  Monday  through  Friday. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  Rose  or  Jean  Frane,  Regis- 
tration Division  (WH-567),  Office  of 
Pesticide  Programs,  EPA,  Room  E- 
317.  401  M  Street  SW..  Washington. 
D.C.  20460,  202-755-8930. 

SUPPLEMENTARY  INFORMATION: 
The  Agency  is  particularly  seeking  to 
implement  that  section  of  the  legisla- 
tion dealing  with  conditional  registra- 
tion, and  is  thus  proposing  to  promul- 
gate both  an  interim  final  and  a  pro- 
posed regulation,  depending  upon  the 
type  of  pesticide  product  registration. 
The  interim  final  regulation  would 
become  effective  upon  promulgation, 
but  would  be  subject  to  revision  based 
on  comments  received  after  publica- 
tion. The  proposed  regulation,  al- 
though published  at  the  same  time, 
would  be  subject  to  further  comments 
and  subsequent  final  rulemaking.  The 
Agency  is  soliciting  comments  at  this 
time  for  (»nsideration  in  the  prepara- 
tion of  both  regulations. 


The  regulations  will  address  the  reg- 
istration of  pesticide  products  on  a 
conditional  basis,  that  is,  contingent 
upon  the  later  submission  of  certain 
data  normally  required  prior  to  regis- 
tration. The  extent  of  data  deferral 
and  the  conditions  would  depend  upon 
the  type  of  registration  granted.  The 
interim  final  regulation  will  address 
two  types  of  conditional  registration 
authorized  by  the  amended  FIFRA: 
(1)  product  and  uses  identical  or  simi- 
lar to  existing  ones;  and  (2)  new  uses 
not  currently  registered.  Registrations 
of  the  first  type  are  expected  to  make 
up  the  bulk  of  conditional  registra- 
tions issued.  Conditional  registrations 
of  new  uses  will  involve  the  submission 
and  review  of  sufficient  data  to  insure 
that  an  incremental  risk  assessment 
can  be  made.  These  registrations  are 
expected  to  be  utilized  primarily  to  ac- 
commodate minor  food  uses  for  which 
no  alternatives  are  available.  The 
Agency  believes  that  interim  final  reg- 
ulations win  allow  conditional  registra- 
tions of  these  types  to  be  implemented 
rapidly  and  effectively. 

Conditional  registrations  of  new 
chemicals  will  be  subject  to  very  strin- 
gent requirements  and  conditions,  im- 
posed both  by  the  legislation  and  by 
the  Agency  itself.  Such  registrations 
are  expected  to  be  infrequently  grant- 
ed; nonetheless,  because  they  will  re- 
quire a  risk  assessment  to  be  made 
with  less  than  the  full  complement  of 
data  immediately  available,  they  are 
expected  to  be  more  controversial. 
Therefore,  the  Agency  intends  to  pro- 
pose regulations  for  conditional  regis- 
tration of  new  chemicals,  with  full 
public  participation  and  airing  of 
issues  and  views,  prior  to  promulgation 
of  a  final  regulation. 


The  regulations  will  specifically  dis- 
cuss the  applicable  definitions,  the 
data  and  other  requirements,  and  the 
procedures  and  conditions  under 
which  conditional  registrations  of 
each  type  will  be  granted.  In  addition, 
procedures  for  the  denial  and  cancella- 
tion of  conditional  registrations  will  be 
addressed. 

Related  issues  which  will  impact  on 
the  regulations,  and  which 
commenters  may  wish  to  address  in- 
clude (1)  compensation  for  and  exclu- 
sive use  of  data;  (2)  the  so-called  ••hori- 
zontal line."  whereby  registrants  of 
formulated  products  need  not  submit 
safety  data  on  the  purchased  manu- 
facturing use  product;  (3)  the  Agency's 
intent  to  use  proposed  registration 
guidelines  on  chemistry,  toxicology, 
and  environmental  safety  as  the  deter- 
minant of  data  requirements  for  com- 
pensation purposes;  and  (4)  the  use  of 
the  EPA  Data  Catalog  as  the  prime 
reference  source  for  both  applicants 
and  the  Agency  for  citation  of  availa- 
ble data  to  meet  the  requirements. 

EPA's  goal  is  to  have  an  interim 
final  and  proposed  regulation  promul- 
gated a  short  time  after  the  amend- 
ment is  passed  by  Congress  and  signed 
by  the  President.  Therefore.  EPA  in- 
vites comment  on  the  issues  discussed 
above,  and  any  other  relevant  matters. 

Note.— This  advance  notice  of  interim 
final  and  proposed  rulemalcing  is  issued 
under  the  authority  of  section  25  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended  (7 
U.S.C.  136etseq.). 

Dated:  July  17. 1978. 

Douglas  M.  Costle, 
Administrator. 

[PR  Doc.  78-20517  FUed  7-24-78;  8:45  am] 


FEDERAL  REGISTER,  VOL  43,  NO.  143-TUESDAY,  JULY  25,  1978 


32156 


notices 


•niB  i«tiof»  of  the  FEDERAL  REGISTER  contains  docum«it$  ot»»«  thoo  nAei  or  proposed  rules  that  are  opplicoble  to  the  public.  Notices  of  heorirtgs  end 
inyestigatiofis,  committee  meetings,  ogency  decisions  and  rvlings,  deleflotions  of  authority,  filing  of  petitions  ond  opplications  and  agency  statements  of 
orgonizotioo  and  functions  ore  examples  of  documents  appearing  in  this  section. 


[3410-11] 

DEPARTMENT  OF  AGRICULTURE 

FerMt  S«rvic* 
CORONAOO  NATIONAL  FOREST 
To  Proper*  and  ConiMor  on  Environmontal 


This  proposal  concerns  the  prepar- 
tion  of  a  comprehensive  land  manage- 
ment plan  and  environmentl  state- 
ment for  the  Coronado  National 
Forest.  Region  3.  Forest  Service, 
USDA,  in  response  to  regulations  de- 
veloped to  implement  requirements  of 
the  National  Forest  Management  Act. 

Intensive  public  involvement  to  date 
has  resulted  in  specific  issues  and  con- 
cerns being  identified  which  will  be 
evaluated  during  development  of  this 
plan.  Public  Involvement  will  continue 
throughout  the  planning  process  so 
that  all  pertinent  issues  and  concerns 
can  be  included.  The  responsible  offi- 
cial for  preparation  of  the  plan  and 
environmental  statement  is  the  region- 
al forester,  Southwestern  region, 
USDA  Forest  Service,  517  Gold 
Avenue  SW.,  Albuquerque,  N.  Mex. 
87102.  Comments  wlU  be  received  by 
the  Forest  Supervisor,  Coronado  Na- 
tional Forest.  Federal  Building,  301 
West  Congress.  Tucson,  Ariz,  85701. 

Oart  E.  Cargill. 
Acting  Regional  Forester, 
Regions. 
July  17.  1978. 
[PR  Doc.  78-20576  Piled  7-24-78;  8:45  ami 


[3410-15] 

Rural  Eloctrificatien  AdminUtration 

TRI-STATE  GENERATION  AND  TRANSMISSION 
ASSOCIATION,  INC  ET  AL 

Draft  EfiviremiMnlal  Impact  StafONMnt 

In  the  matter  of:  Tri-State  Genera- 
tion &  Transmission  Association,  Inc., 
12076  Grant  Street,  Thornton,  Colo. 
80241  and  Basin  Electric  Power  Coop- 
erative, 1717  East  Interstate  Avenue, 
Bismarck,  N.  Dak.  58501. 

Notice  is  hereby  given  that  the 
Rural  Electrification  Administration 
has  prepared  a  draft  Environmental 
impact  statement  in  accordance  with 
section  102(2)(C)  of  the  National  Envi- 
ronmental Policy  Act  of  1969  in  con- 
nection with  the  proposed  use  of  REA 
guaranteed  loan  funds  by  Basin  Elec- 
tric Power  Cooperative  and  Tri-State 
Generation    &    Transmission    Associ- 


ation, Inc.,  to  finance  a  portion  of  pro- 
posed transmission  facilities  in  the 
State  of  Nebraska  for  the  Nebraska 
public  power  district.  The  facilities  are 
proposed  to  be  constructed  in  Nebras- 
ka in  the  counties  of  Cheyenne,  Deuel. 
Keith.  Lincoln.  Ciister.  Sherman,  Buf- 
falo. Frontier,  and  Red  Willow,  The 
transmission  facilities  covered  by  this 
statement  include  the  following: 

1.  Approximately  80  miles  of  345  kV  trans- 
mission line  from  Sidney.  Nebr..  to  Key- 
stone, Nebr. 

2.  Approximately  30  miles  of  345  kV  trans- 
mission line  from  Keystone,  Nebr.  to  the 
Gerald  Gentleman  Power  Station  near 
Sutherland,  Nebr. 

3.  Approximately  130  miles  of  345  kV 
transmission  line  from  the  Gerald  Gentle- 
man Power  Station  to  Sweetwater.  Nebr. 

4.  Approximately  14  miles  of  345  kV  trans- 
mission line  from  Sweetwater,  Nebr..  to  Rl- 
verdale,  Nebr. 

5.  Approximately  75  miles  of  345  kV  trans- 
mission line  from  the  Gerald  Gentleman 
Power  Stotlon  to  Red  Willow.  Nebr. 

Items  3  and  5  listed  above  include  30 
miles  of  double  circuit  construction 
proposed  for  the  Gerald  Gentleman  to 
Sweetwater  and  Gerald  Gentleman  to 
Red  Willow  transmission  line  seg- 
ments. 

The  statement  also  covers  new  sub- 
stations at  Keystone.  Sweetwater,  and 
Red  Willow,  and  additions  to  existing 
substations  at  Sidney.  Gerald  Gentle- 
man, and  Riverdale. 

Additional  information  may  be  se- 
cured on  request,  submitted  to  Mr. 
Richard  F.  Richter,  Assistant  Adminis- 
trator—Electric, Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
Comments  are  particularly  invited 
from  State  and  local  agencies,  which 
are  authorized  to  develop  and  enforce 
environmental  standardis.  and  from 
Federal  agencies  having  jurisdiction 
by  law  or  special  expertise  with  re- 
spect to  any  envlrorunental  impact  in- 
volved from  which  comments  have  not 
been  requested  specifically. 

Copies  of  the  REA  draft  environ- 
mental impact  statement  have  been 
sent  to  various  Federal.  State,  and 
local  agencies,  as  outlined  in  the  Coun- 
cil on  Environmental  Quality  Guide- 
lines. The  draft  envlrorunental  impact 
statement  may  be  examined  during 
regular  business  hours  at  the  offices  of 
REA  in  the  South  Agriculture  Build- 
ing, 12th  Street  and  Independence 
Avenue  SW.,  Washington,  D.C,  room 
1268.  or  at  Tri-State's  or  Basin  Elec- 
tric's  address  indicated  above. 


Comments  concerning  the  environ- 
mental impact  of  the  construction  pro- 
posed should  by  addressed  to  Mr. 
Richter  at  the  address  given  above. 
Comments  must  be  received  within 
sixty  (60)  days  of  the  date  of  this 
notice  to  be  considered  in  coimection 
with  the  proposed  action. 

FMnal  REA  action  with  respect  to 
this  matter  (including  any  release  of 
funds),  will  be  taken  only  after  REA 
has  reached  satisfactory  conclusions 
with  respect  to  its  environmental  ef- 
fects and  after  procedural  require- 
ments set  forth  in  the  National  Envi- 
ronmental Policy  Act  of  1969  have 
been  met. 

Dated  at  Washington,  D.C.  this 
20th  day  of  July,  1978. 

David  A.  Hamil, 
Administrator,  Rural 
Electrification  Administration. 
[PR  Doc.  78-20602  FUed  7-24-78;  8:45  ami 


[1505-01] 

dVIL  AERONAUTICS  BOARD 

[Docket  No.  33019;  Order  78-7-411 

CHICAGO-MIDWAY  EXPANDED  SERVICE 
PROCEEDING 

Ordar  Inttttwting  Invoctigotion 

Correction 

In  FR  Doc.  78-19954  appearing  at 
page  31053  in  the  issue  for  Wednes- 
day, July  19,  1978,  insert  the  following 
material  in  the  third  column  of  page 
31054  after  the  second  full  paragraph: 

Accordingly,  it  is  ordered,  That:  1.  A 
proceeding  to  be  designated  the  Chica- 
go-Midway Expanded  Service  Proceed- 
ing is  instituted  in  Docket  33019,  and 
shall  be  set  for  hearing  in  accordance 
with  the  procedures  set  forth  below. 

2.  The  issues  in  this  proceeding  shall 
be:  (a)  Whether  the  public  conven- 
ience and  necessity  require  the  grant 
of  additional  certificated  route  author- 
ity between  Chicago's  Midway  Airport, 
on  the  one  hand,  and  some  or  all  of 
the  following  points:  Buffalo,  N.Y.; 
Cincinnati.  Ohio;  Columbus,  Ohio; 
Dayton,  Ohio;  Des  Moines,  Iowa;  Lou- 
isville, Ky.;  Memphis,  Tenn.;  Omaha, 
Nebr.;  Indianapolis,  Ind.;  Boston, 
Mass.;  Hartford,  Conn.;  New  York, 
N.Y./Newark,  N.J.;  Philadelphia,  Pa.; 
Baltimore,  Md. /Washington,  D.C;  At- 
lanta, Ga.;  E>enver,  Colo.;  uid  Dallas/ 
Ft.  Worth,  Tex. 
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[6320-01] 

DALLAS/FORT  WORTH/HOUSTON- 
PHILADELPHIA  SERVICE 
INVESTIGATION 

[Docket  No.  32343;  Order  78-7-751 
Ordor  on  Motion  To  Concolidato 

Issued  under  delegated  authority 
July  19,  1978. 

A  Motion  to  Consolidate  has  been 
filed  by  Delta  Airlines,  Inc.,  seeking 
the  consolidation  of  its  application  of 
January  5,  1978,  in  Docket  31952  for 
Dallas/Ft.  Worth-Philadelphia  non- 
stop authority  with  like  applications 
imder  consideration  in  this  proceed- 
ing. In  Order  78-4-6,  served  April  4, 
1978,  the  Board  delegated  its  consoli- 
dation authority  to  the  presiding  Ad- 
ministrative Law  Judge,  where  appli- 
cations conforming  to  the  scope  of  the 
proceeding,  as  here,  have  been  filed. 

Accordingly,  it  is  ordered.  That:  The 
Motion  to  Consolidate  filed  by  Delta 
Airlines,  Inc.  is  granted  and  the  appli- 
cation of  Delta  Airlines,  Inc.  in  Docket 
31952  is  consolidated  into  this  proceed- 
ing. 

Persons  entitled  to  petition  the 
Board  for  review  of  this  order  pursu- 
ant to  the  Board's  Regulations.  14 
CPR  385.50.  may  file  such  petitions 
within  10  days  after  the  service  of  this 
order. 

This  order  shall  be  effective  and 
become  the  action  of  the  Civil  Aero- 
nautics Board  upon  expiration  of  the 
above  period  unless  before  that  date  a 
petition  for  review  thereof  is  filed,  or 
the  Board  gives  notice  that  it  will 
review  this  order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

Phyllis  T.  Kaylor. 
Secretary. 

[PR  Doc.  78-20603  PUed  7-24-78;  8:45  ami 


[6325-01] 

CIVIL  SERVICE  COMMISSION 

TITLE  CHANGE  IN  NONCAREER  EXECUTIVE 
ASSIGNMENT 

Dopartmont  of  AgrlcuHuro 

By  notice  of  November  17,  1967,  PR 
Doc.  67-13608,  the  Civil  Service  Com- 
mission authorized  the  departments 
and  agencies  to  fill  by  noncareer  ex- 
ecutive assignment,  certain  positions 
removed  from  Schedule  C  of  CivU 
Service  Rule  VI  by  5  CFR  213.3301a 
on  November  17,  1967.  This  Is  a  notice 
that  the  title  of  one  such  position  so 
authorized  to  be  filled  by  noncareer 
executive  assignment  has  been 
changed  from  Administrator,  Federal 
Extension  Service,  Science  and  Educa- 
tion to  Deputy  Director  for  Extension, 
Science    and    Education    Administra- 


tion. Assistant  Secretary  for  Conserva- 
tion. Research  and  Education. 

United  States  Civil  Serv- 
ice COMIUSSION, 
James  C  Sprt. 
Executive  Assistant  to  the 
Commissioners. 

[PR  Doc  78-20535  Piled  7-24-78;  8:45  am] 


[3510-25] 

DEPARTMENT  OF  COMMERCE 

Industry  and  Trado  Administration 

AUBURN  UNIVERSITY 

Dodsien  en  Appiiiatien  for  Dwty-Froo  Entry  of 
Sciontific  Artido 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tiu-al  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  Is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW.,  Washington. 
D  C  20230. 

Docket  No.:  77-00371.  Applicant: 
Auburn  University.  103  Textile  Build- 
ing. Auburn.  Ala.  36830.  Article:  Roth- 
schild Solid-state  Tensiometer.  Model 
No.  R1192  with  High-Speed  Recorder. 
Model  No.  HE  16  and  100  gram  Full 
Scale  Measiu-ing  Head.  Manufacturer: 
Rothschild.  Switzerland.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  the  study  of  yam  manufac- 
turing, yam  preparatory  and  fabric 
manufacturing  systems  as  to  the 
effect  of  various  parsuneters.  including 
yam  tensions,  on  process  efficiency 
and  product  quality.  These  studies  in- 
clude: (1)  The  effect  of  traveler  speed 
In  ring  spinning  on  resultant  tension 
and  yam  properties;  (2)  The  effect  of 
winding  speed  on  resultant  tension, 
yam  package  hardness  and  yam  prop- 
erties, and  (3)  Generally,  specific  stud- 
ies of  this  type  in  other  yam  and 
fabric  processes. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  was  being  manufac- 
tured in  the  United  States  at  the  time 
the  foreign  article  was  ordered  (June 
16,  1976).  Reasons:  This  application  is 
a  resubmission  of  Docket  No.  77-00045 
which  was  denied  without  prejudice  to 
resubmission  on  June  7,  1977  for  infor- 
mational deficiencies.  The  foreign  arti- 
cle provides  the  specification  of  six 
multiple  recorder  speeds  (2.5,  5,  10,  25, 


50,  and  100  millimeters  per  second). 
The  National  Bureau  of  Standards  ad- 
vises in  its  memorandum  dated  June 
23,  1978  that  (1)  the  specification  of 
the  article  described  above  Is  pertinent 
to  the  applicant's  intended  purposes 
and  (2)  it  knows  of  no  instnunent  or 
apparatus  of  equivalent  scientific 
value  to  the  foreign  article  for  the  ap- 
plicant's intended  uses  which  was 
being  manufactured  in  the  United 
States  at  the  time  the  foreign  article 
was  ordered. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  Is  intended  to  be  used, 
which  was  being  manufactured  in  the 
United  States  at  the  time  the  foreign 
article  was  ordered. 

(Catalog  of  Pederal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Pree  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 
Director 
Statutory  Import  Programs  Staff. 
[PR  Doc.  78-20499  PUed  7-24-78;  8:45  am] 


[3510-25] 

COMPUTER  PERIPHERALS,  COMPONENTS  AND 
RELATED  TEST  EQUIPMENT  TECHNICAL  AD- 
VISORY COMMITTEE 

Clotod  Mooting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  as 
amended.  5  U.S.C.  App.  (1976),  notice 
Is  hereby  given  that  a  meeting  of  the 
Computer  Peripherals,  Components 
and  Related  Test  Equipment  Techni- 
cal Advisory  Committee  will  be  held 
on  Wednesday,  August  9,  1978,  at  9:30 
a.m.  in  Room  1851.  Main  Commerce 
Building.  14th  and  Constitution 
Avenue  NW..  Washington.  D.C. 

The  Computer  Peripherals.  Compo- 
nents and  Related  Test  Equipment 
Technical  Advisory  Committee  was 
initially  established  on  January  3. 
1973.  On  December  20.  1974.  and  Janu- 
ary 13.  1977,  the  Assistant  Secretary 
for  Administration  approved  the  re- 
charter  and  extension  of  the  Commit- 
tee, pursuant  to  section  5(c)(1)  of  the 
Export  Administration  Act  of  1969.  as 
amended.  50  U.S.C  App.  section 
2404(cKl)  and  the  Federal  Advisory 
Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical  mat- 
ters. (B)  worldwide  availability  and 
actual  utilization  of  production  tech- 
nology. (C)  licensing  procedures  which 
affect  the  level  of  export  controls  ap- 
plicable to  computer  peripherals,  com- 
ponents and  related  test  equipment. 
Including  technical  data  or  other  in- 
formation related  thereto,  and  (D)  ex- 
ports of  the  aforementioned  commod- 
ities and  technical  data  subject  to  mul- 
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NOTICES 


tilateral  controls  in  which  the  United 
States  participates  including  proposed 
revisions  of  any  such  multilateral  con- 
trols. 

The  committee  will  meet  only  in  ex- 
ecutive session  to  discuss  matters 
properly  classified  under  Executive 
Order  11652.  dealing  with  the  XJ£.  and 
CCXJOM  control  program  and  strate- 
gic criteria  related  thereto. 

Written  statements  may  be  submit- 
ted at  any  time  before  or  after  the 
meeting. 

The  Acting  Assistant  Secretary  of 
Commerce  for  Administration,  with 
the  concurrence  of  the  delegate  of  the 
General  Coxinsel.  formally  determined 
on  January  27.  1977,  pursuant  to  sec- 
tion 10(d)  of  the  Federal  Advisory 
Committee  Act,  as  amended  by  section 
5(c)  of  the  Government  in  the  Sim- 
shine  Act.  Pub.  L.  94-409.  that  the 
matters  to  be  discussed  in  the  execu- 
tive session  should  be  exempt  from 
the  provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meet- 
ings and  public  participation  therein, 
because  the  executive  session  will  be 
concerned  with  matters  listed  in  5 
U.S.C.  552b(c)(l).  Such  matters  are 
specifically  authorized  under  criteria 
established  by  an  Executive  order  to 
be  kept  secret  in  the  interests  of  the 
national  defense  or  foreign  policy.  All 
materials  to  be  reviewed  and  discussed 
by  the  committee  during  the  executive 
session  of  the  meeting  have  been  prop- 
erly classified  xmder  Executive  Order 
11652.  All  committee  members  have 
appropriate  security  clearances. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Charles  C.  Swanson,  Director, 
Operations  Division.  Office  of 
Export  Administration.  Industry  and 
Trade  Administration,  Room  1617M, 
U.S.  Department  of  Commerce, 
Washington.  D.C.  20230.  telephone 
202-377-4196. 

The  complete  Notice  of  Determina- 
tion to  close  meetings  or  portions 
thereof  of  the  series  of  meetings  of 
the  Computer  Peripherals,  Compo- 
nents and  Related  Test  Equipment 
Technical  Advisory  Committee  and  of 
any  subcommittees  thereof,  was  pub- 
lished in  the  Federal  Register  on 
February  8, 1977  (42  FR  7978). 

Dated:  July  20. 1978. 

Ratter  H.  Meyer, 
Director.    Office  of  Export  Ad- 
ministration, Bureau  of  Trade 
Regulation,    U.S.    Devartment 
cf  Commerce. 
[FR  Doc  78-20608  File  7-24-78:  8:45  am] 


[3510-25] 

OHEW,  NIH,  MIIIBI    BCTHESDA 

D«ci«ien  en  Applicatiofi  fer  Dirty-Frc*  Entry  of 
SdMiMfk  Articto 

The  foUowlng  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  li.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  ajn.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW..  Washington, 
D  C  20230. 

E>ocket  No.  78-00148.  Applicant:  De- 
partment of  Health,  Education,  and 
Welfare.  NIH-NHLBI.  Bethesda 
20014,  Article:  LKB  2128-OlOAntro- 
tome  rv  Ultramicrotome  and  accesso- 
ries. Manufacturer  LKB  Produkter 
AB,  Sweden.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
studies  of  heart  and  lung  tissues  from 
patients  and  experimental  animals.  In- 
vestigations will  include  ultrastruc- 
tural  studies  on  normal  and  pathologic 
human  and  animal  tissues,  cyto  and 
histochemlcal  studies  on  enzyme  and 
subcellular  organelle  localization  in 
cells  and  tissues,  and  subcellular 
changes  induced  in  various  types  of 
cardiac  and  pulmonary  cells  by  disease 
states. 

Comments:  No  (»mments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  foreign  article  has  a 
cutting  speed  range  of  0.1  to  50  milli- 
meters/second (mm/sec).  The  most 
closely  comparable  domestic  instru- 
ment is  the  Model  MT-2B  ultramicro- 
tome manufactured  by  Ivan  Sorvall. 
Inc.  (Sorvall).  The  Sorvall  Model  MT- 
2B  ultramicrotome  has  a  cutting  speed 
range  of  0.09  to  3.2  mm/sec.  We  are 
advised  by  the  National  Bureau  of 
Standards  in  its  memorandum  dated 
May  31.  1978.  that:  (1)  Cutting  speeds 
in  the  excess  of  4  mm/sec.  are  perti- 
nent to  the  applicant's  research  stud- 
ies, and  (2)  the  domestic  instnmient 
does  not  provide  the  pertinent  feature. 
We.  therefore,  find  that  the  model 
MT-2B  ultramicrotome  is  not  of  equiv- 
alent scientific  value  to  the  foreign  ar- 
ticle for  such  purposes  as  this  article  is 
intended  to  be  used.  The  Department 
of  Commerce  knows  of  no  other  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 


tended to  be  used,  which  is  being  man- 
ufactured in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 
Director, 
Statutory  Import  Programs  Staff. 
[FR  Doc.  78-20500  FUed  7-24-78;  8:45  am] 


[3510-25] 

HAKDWAKE  SUSCOMMITTEE  OF  THE 

COMPUTEI  SYSTEMS  TECHNICAL  ADVKOKY 

COMiMITTEE 

CI*Md  JHUcHng 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended.  5  U.S.C.  App.  (1976),  notice 
is  hereby  given  that  a  meeting  of  the 
Hardware  Subcommittee  of  the  Com- 
puter Systems  Technical  Advisory 
Committee  will  be  held  on  Wednesday. 
August  9.  1978,  at  9  a.m.  in  Conference 
Room  A.  Main  Commerce  Building, 
14th  and  Constitution  Avenue  NW., 
Washington,  D.C. 

The  Computer  Systems  Technical 
Advisory  Committee  was  Initially  es- 
tablished on  January  3,  1973.  On  De- 
cember 20,  1974,  and  January  13,  1977, 
the  Assistant  Secretary  for  Adminis- 
tration approved  the  recharter  and  ex- 
tension of  the  Committee,  pursiiant  to 
section  S(cKl)  of  the  Export  Adminis- 
tration Act  of  1969,  as  amended.  50 
U.S.C.  App.  Sec.  2404(cKl)  and  the 
Federal  Advisory  Committee  Act.  The 
Hardware  Subcommittee  of  the  Com- 
puter Systems  Technical  Advisory 
Committee  was  established  on  July  8, 
1975.  with  the  approval  of  the  Direc- 
tor. Office  of  Export  Administration, 
pursuant  to  the  charter  of  the  Com- 
mittee. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving:  (A)  Technical 
matters,  (B)  worldwide  availability  and 
actual  utilization  of  production  tech- 
nology, (C)  licensing  procedures  which 
affect  the  level  of  export  controls  ap- 
plicable to  computer  systems,  includ- 
ing technical  data  or  other  informa- 
tion related  thereto,  and  (D)  exports 
of  the  aforementioned  commodities 
and  technical  data  subject  to  multilat- 
eral controls  in  which  the  United 
States  participates  including  proposed 
revisions  of  any  such  multilateral  con- 
trols. The  Hardware  Subcommittee 
was  formed  to  continue  the  work  of 
the  Performance  Characteristics  and 
Performance  Measurements  Subcom- 
mittee, pertaining  to:  (a)  Maintenance 
of  the  processor  performance  tables 
and  further  investigation  of  total  sys- 
tems performance;  and  (b)  Investiga- 
tion of  array  processors  in  terms  of  es- 
tablishing the  significance  of  these  de- 
vices and  determining  the  differences 
in  characteristics  of  various  types  of 
these  devices. 
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The  Subcommittee  will  meet  only  in 
executive  session  to  discuss  matters 
properly  classified  under  Elxecutive 
Order  11652,  dealing  with  the  U.S.  and 
COCOM  control  program  and  strate- 
gic criteria  related  thereto. 

Written  statements  may  be  submit- 
ted at  any  time  before  or  after  the 
meeting. 

The  Acting  Assistant  Secretary  of 
Commerce  for  Administration,  with 
the  concurrence  of  the  delegate  of  the 
general  counsel,  formally  determined 
on  January  27,  1977,  pursuant  to  sec- 
tion 10(d)  of  the  Federal  Advisory 
Committee  Act,  as  amended  by  section 
5(c)  of  the  Government  in  the  Sun- 
shine Act,  Pub.  li.  94-409,  that  the 
matters  to  be  discussed  during  the 
meeting  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meet- 
ings and  public  participation  therein, 
because  the  meeting  will  be  concerned 
with  matters  listed  in  5  UJ5.C. 
552b(cKl).  Such  matters  are  specifi- 
cially  authorized  under  criteria  estab- 
lished by  an  Executive  order  to  be 
kept  secret  in  the  interests  of  national 
defense  or  foreign  policy.  All  materials 
to  be  reviewed  and  discussed  by  the 
Subcommittee  during  the  meeting 
have  been  properly  classified  under 
Executive  Order  11652.  All  Subcom- 
mittee members  have  appropriate  se- 
cxirlty  clearances. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson.  Director.  Oper- 
ations Division.  Office  of  Export  Ad- 
ministration. Industry  and  Trade  Ad- 
ministration. Room  1617M.  U.S.  De- 
partment of  Commerce.  Washington, 
D.C.  20230,  telephone  A/C  202-377- 
4196. 

The  complete  notice  of  determina- 
tion to  close  meetings  or  portions 
thereof  of  the  series  of  meetings  of 
the  Computer  Systems  Technical  Ad- 
visory Committee  and  of  any  subcom- 
mittees thereof,  was  published  in  the 
Federal  Register  on  February  2,  1977 
(42  FR  6374). 

Dated:  July  20. 1978. 

Rauer  H.  Meyer. 
Director,    Office  of  Export  Ad- 
ministration, Bureau  of  Trade 
Regulation,    U.S.    Department 
of  Commerce. 
tPR  Doc.  78-20609  Piled  7-24-78;  8:45  am) 


[3510-25] 

tENSSELAER  POLYTECHNIC  INSTITUTE 

DMitien  en  AppMccrtion  for  Duty-Fr««  Entry  of 
Sciontifk  Arttdo 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cul- 
tiu^  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 


the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  piertainlng  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  pan.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW.,  Washington. 
D.C.  20230. 

Docket  No.  78-00167.  Applicant: 
Rensselaer  Polytechnic  Institute,  110 
Eighth  Street,  Troy,  N.Y.  12181.  Arti- 
cle: Direct  Shear  Apparatus,  Model  H- 

12,  and  accessories.  Manufacturer: 
Geonor,  A/S,  Norway.  Intended  use  of 
article:  The  article  is  Intended  to  be 
used  in  studies  of  the  behavior  of  soils 
subjected  to  djTiamic  or  cyclic  loading 
conditions  (e.g.,  earthquakes).  The  ar- 
ticle wUl  also  be  used  for  educational 
purposes  in  the  courses:  Advanced  Soil 
Mechanics  and  Poimdation  Engineer- 
ing I.  n.  Advanced  Techniques  in 
Analysis  and  Design  in  Soil  Mechanics 
and  Foundation  EIngineering  and  Soil 
Dynamics.  Behavior  of  Soil  Subjected 
to  Dynamic  and  Cyclic  Loading  (e.g.. 
earthquakes,  wave  loading,  machine 
foundations,  traffic  loading  on  pave- 
ments, etc.). 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  foreign  article  pro- 
vides operation  in  a  cyclic  shear  mode. 
The  National  Bureau  of  Standards  ad- 
vises in  its  memorandum  dated  June 

13.  1978.  that:  (1)  The  specification  of 
the  article  described  above  is  pertinent 
to  the  t«>plicant's  intended  purpose, 
and  (2)  it  knows  of  no  domestic  instru- 
ment or  apparatus  of  equivalent  scien- 
tific value  to  the  foreign  article  for  the 
applicant's  intended  use.  The  Depart- 
ment of  Commerce  knows  of  no  other 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  which  is  being  man- 
ufactured in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa 
Director,  Statutory 
Import  Programs  Staff. 
[PR  Doc.  78-20501  PUed  7-24-78;  8:45  am) 


[3510-25] 

UNIVERSITY  OF  ILUNOIS  ET  AL 

Applicationt  for  Duty-Froo  Entry  of  Sdontific 
Artido* 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 


section  6(c)  of  the  Educational.  Scien- 
tific, and  (Cultural  Materials  Importa- 
tion Act  of  1966  (Pub.  L.  89-651:  80 
Stat.  897).  Interested  persons  may 
present  their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific 
value  for  the  purposes  for  which  the 
article  is  intended  to  be  used  is  being 
manufactured  in  the  United  States. 
Such  comments  must  be  fUed  in  tripli- 
cate with  the  Director,  Statutory 
Import  Programs  Staff,  Bureau  of 
Trade  Regulation,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
on  or  before  August  14,  1978.  Regula- 
tions (15  CFR  301.9)  issued  under  the 
cited  act,  prescribe  the  requirements 
for  comments.  A  copy  of  each  applica- 
tion is  on  file,  and  may  be  examined 
between  8:30  a.m.  and  5  p.m..  Monday 
through  Friday,  in  Room  6886C  of  the 
Department  of  Commerce  Building. 
14th  and  Constitution  Avenue  NW., 
Washington,  D.C.  20230. 

Docket  No.  78-00284.  Applicant:  Uni- 
versity of  Illinois  Purchasing  Division. 
223  Administration  Building.  Urbana, 
111.  61801.  Article:  Reflection-Trans- 
mission Unit  for  Beckman-RIIC  FS- 
720  Fourier  infrared  spectrometer. 
Manufacturer  Beckman-RIIC  Ltd.. 
United  Kingdom.  Intended  use  of  arti- 
cle: The  article  is  intended  to  be  used 
for  reflectance  and  transmission  stud- 
ies of  metals  such  as  TaSe,  and  VaSi 
which  have  interactions  between  vi- 
brations of  the  atoms  and  the  elec- 
trons responsible  for  electrical  conduc- 
tivity. The  frequency  range  of  interest 
is  the  far  infrared.  Application  re- 
ceived by  Commissioner  of  Customs: 
June  21,  1978. 

Docket  No.  78-00286.  Applicant:  Uni- 
versity of  California,  San  Diego, 
Gilman  Drive  and  La  JoUa  Village 
Drive,  La  Jolla,  C^alif.  92093.  Article: 
Multiple  sample  replicator  and  acces- 
sories. Manufacturer:  Biotech.  Swit- 
zerland. Intended  use  of  article:  The 
article  is  intended  to  be  used  to  meter 
out  replicate  aliquots  of  lymphoid  cell 
culture  supematants  which  may  be 
added  to  fresh  cultures  or  may  be  as- 
sayed for  the  presence  of  antibody.  Its 
purpose  is  to  make  possible  accurate 
limiting  dilution  assays  of  the  frequen- 
cy of  responding  lymphoid  cells  during 
research  into  the  basic  mechanisms  of 
the  immune  response.  Application  re- 
ceived by  Commissioner  of  Customs: 
June  21,  1978. 

Docket  No.  78-00294.  Applicant: 
Bureau  of  Biologies,  Food  and  Drug 
Administration.  Building  29.  Room 
514.  8800  Rockville  Pike.  Bethesda. 
Md.  20014.  Article:  Electron  Micro- 
scope, Model  H-500-L  and  accessories. 
Manufacturer:  Hitachi  Ltd.,  Japan.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  for  ultrastructural 
studies  pertinent  to  control  and  re- 
search activities  concerned  with  bio- 
logical products  including  viral,  rick- 
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ettsial  and  bacterial  vaccines,  allergen- 
ic products,  blood  and  blood  fractions 
or  derivatives  and  diagnostic  reagents. 
The  studies  to  be  conducted  will  in- 
clude the  following: 

(1)  The  study  of  viral  suspensions  to 
define  morphological  characteristics  and  an- 
tigenic response  of  candidate  strains  of  vir- 
uses used  for  the  production  of  viral  vac- 
cines. 

(2)  The  study  of  viral  vaccines  to  Insure 
safety,  potency  and  efficiency  of  these  vac- 
cines, e.g..  the  presence  of  extraneous  vir- 
uses or  bacterial  in  the  finished  product. 

(3)  The  study  of  thin  sections  or  surface 
morphology  of  cells  used  as  substrates  In 
the  production  of  vaccines  to  define  growth 
characteristics  or  normal  ultrastructure  and 
for  the  presence  of  extraneous  contaminat- 
ing microbial  agents  such  as  bacteria,  myco- 
plasma, yeast  and  viruses  including  candi- 
date oncogenic  viruses. 

(4)  The  development  of  animal  model  sys- 
tems for  the  study  of  the  pathogenesis  of 
diseases,  e.g..  the  study  of  hepatitis  in  chim- 
panzees and  monkeys  inoculated  with  serum 
from  patients  suffering  from  hepatitis,  ic- 
terogenic  pools  of  serxim  known  to  be  re- 
sponsible for  the  production  of  hepatitis  In 
humans  or  blood  products  suspected  of 
being  icterogenic. 

(5)  The  study  of  blood,  blood  clots,  blood 
cells,  and  blood  derivatives  under  varying 
conditions,  e.g..  the  effects  of  anti-  coagu- 
lants and  varying  storage  conditions  on  red 
blood  cells  and  blood  platelets  ultrastruc- 
ture relative  to  setting  standards  for  storage 
of  these  fragile  blood  components. 

(6)  The  study  of  particulate  contaminants 
in  products  regulated  by  the  FDA. 

(7)  The  study  of  the  relationship  of 
human  diseases,  sylvan  hosts,  and  ectopara- 
site vectors  in  the  transmission  of  diseases. 

(8)  The  study  of  bacterial  morphology,  at 
the  ultrastructural  level  including  surface 
structures,  e.g..  fresh  isolates  of  gonococcl 
contain  large  numbers  of  pili. 

(9)  The  study  of  vaccines  produced  from 
disrupted  viruses.  e.g..  an  experimental  vac- 
cine produced  from  the  surface  antigen  of 
Hepatitis  B  is  examined  in  the  transmission 
microscope  using  a  negative  staining  tech- 
nique, and 

(10)  The  study  of  nucleic  acids  of  viruses 
and  bacteria,  e.g..  extra  chromosomal  DNA 
of  bacteria  (plasmids)  are  associated  with 
antibiotic  resistances  and  other  characteris- 
tics which  can  be  transferred  to  other 
strains  of  bacteria  by  various  means. 

Application  received  by  Commission- 
er of  Customs:  June  23.  1978. 

Docket  No.  78-00297.  Applicant: 
Medical  College  of  Georgia,  1120  Fif- 
teenth Street.  Augusta,  Ga.  30901,  Ar- 
ticle: Electron  Microscope.  Model  EM 
400  HMO  with  Magnification  Gonio- 
meter and  Accessories.  Manufacturer. 
Phillips  Electronics  Instruments  NVD, 
The  Netherlands.  Intended  use  of  arti- 
cle: The  article  is  intended  to  be  used 
for  study  of  varied  material  or  phe- 
nomena which  will  include  the  follow- 
ing: 

(1)  Ultrastructxiral  and  immunomorphol- 
ogy  of  human  glomerular  disease. 

(2)  Development    of    the    hiunan    fetal 

kidney.  ^      .    .     ^ 

(3)  Ultrastructural  and  cytochemical  ob- 
servations on  neurosecretory  product. 
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(4)  Fine  structure  In  human  myopathies. 

(5)  Biologic  fine  structure  of  human  ma- 
lignant neoplasms. 

(6)  Fine  structural  studies  on  diseased 
parathyroid. 

(7)  Ultrastructural  studies  on  the  spleen 
in  sickle  cell  disease. 

In  addition,  the  article  will  be  used 
for  educational  purposes  in  the 
courses: 

Pathology  resident  training  In  biological 
electron  microscopy. 

Phase  n.  pathology. 

FeUowshIp  in  biological  fine  structure. 

PHT  520,  introductory  electron  micros- 
copy. 

PHT  522.  renal  biopsies. 

PHT  523.  special  techniques  in  histoche- 
mistry and  neuroanatomy. 

The  primary  objective  of  these 
courses  is  to  familiarize  the  students 
with  the  capabilities,  applications  and 
technical  aspects  of  electron  micros- 
copy as  it  applies  to  biopathology.  Ap- 
plication received  by  Commissioner  of 
Customs:  June  23, 1978. 

Docket  No.  78-00299.  Appl<cant:  U.S. 
Department    of   Agricultvure,    Science 
and    Education    Administration,    FR, 
Room   205.   Building  004.  ARC-West. 
Beltsville.    Md.    20705.    Article:    LKB 
2128-010  UM  Ultrotome  IV  Ultrami- 
crotome  and  Accessories.  Manufactur- 
er. LKB  Produkter  AB,  Sweden.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  for  studies  to  be 
conducted  on  the  pathological  anato- 
my of  higher  plant  cell  interactions 
with  virus,  fungus,  and  bacterial  path- 
ogens; fungus-vinis  interactions;  and 
virus-insect  cell  interactions.  Studies 
will  include  investigations  of  the  struc- 
tural formation  of  viruses  and  virus-in- 
duced products  of  infection  at  the  ul- 
trastructural level.  Chemical  composi- 
tion of  diseased  tissues  is  studied  by 
histochemical  and  cjrtochemical  meth- 
ods in  observations  of  thick  and  ul- 
trathin    sections.    The    objectives    of 
these  studies  are  to  investigate  patho- 
gen-host interactions  both  structurally 
and  chemically  as  a  basis  for  develop- 
ing improved  methods  of  disease  con- 
trol with  an  Increased  understanding 
of  host  cell  modifications  and  patho- 
gen development  in  the  processes  of 
disease  development.  Application  re- 
ceived by  Commissioner  of  Customs: 
June  23, 1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

RicnARO  M.  Seppa, 

Director,  Statutory 
Import  Programs  Staff. 
[FR  Doc.  78-20505  FUed  7-24-78;  8:45  ami 


[3510-25] 

UNIVERSITY  Of  ILUNOIS  URBANA 

Dcdtieii  en  Application  for  Owty-Fr**  Entry  of 
Sd«ntifk  Artid* 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 


tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW.,  Washington. 
D  C  20230. 

Docket  No.:  78-00098.  Applicant: 
University  of  Illtnois  Urbana— Cham- 
paign Campus,  Purchasing  Division, 
223  Administration  Building,  Urbana, 
ni.  61801.  Article:  Par  Infra-red  Spec- 
trometer System,  Model  IR-720M. 
Manufacturer:  Beckman-RIIC  Ltd., 
United  Kingdom.  Intended  Use  of  Ar- 
ticle: The  article  is  intended  to  be  used 
for  research  on  various  properties  of 
materials  which  will  include: 

( 1 )  Optical  band  structure  studies. 

(2)  Infrared  studies  of  adsorbed  surface  spe- 
cies—understanding the  detailed  mecha- 
nisms of  both  heterogeneously  and  ho- 
mogeneously catalyzed  reactions. 

(3)  Far  Infrared  optical  properties  of  materi- 
als. 

(4)  FIR  spectroscopy  of  high-spin  Pe»*  and 
Fe»*  complexes:  fine  structure,  magnetic 
moment  and  exchange  Interaction. 

(5)  Far  Infrared  quantum  electronics— study 
of  quantum  electronics  techniques  In 
the  far  Infrared  (FIR)  spectral  region. 

(6)  Electron  transfer  in  metaUoprotelns— 
understanding  of  the  fundamental 
nature  of  electron  transfer  between 
transition  metal  Ion  sites  In  metallopro- 
telns. 

(7)  Identification  of  residual  Impurities  and 
the  study  of  Impurity  Interactions  in 
high  purity  compounds  semiconductors. 

(8)  Far  Infrared  diagnosis  of  Tokamak 
fusion  plasmas. 

(9)  Impurity,  donor  and  free  carrier  states 
In  Si  MIS  structures. 

(10)  Structure  and  dynamics  of  inorganic 
and  related  crystals. 

COMMENTS:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

DECISION:  Application  denied.  An  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  was  being  manufac- 
tured in  the  United  States  at  the  time 
the  foreign  article  was  ordered  (Sep- 
tember 21,  1977). 

REASONS:  In  response  to  Question  8 
the  applicant  alleges  that  the  foreign 
article  provides  the  following  perti- 
nent features:  (1)  Wavelength  range 
10-500  reciprocal  centimeters  (cm''); 
(2)  Resolution  better  than  0.1  cm"'; 
and  (3)  a  sample  chamber  which  must 
be  accessible  to  the  use  of  long  gas 
cells,  cryogenic  cold  cells  and  cryos- 
tats. 

The  National  Bureau  of  Standards 
(NBS)  advises  in  its  memorandimi 
dated  April  10,  1978  that  features  (1), 


FfDERAL  REGISTER,  VOL  43,  NO.  143-TUESOAY,  JULY  25,  1978 


NOTICES 


32161 


(2),  and  (3)  are  pertinent  to  the  appli- 
cants' uses  within  the  meaning  of  Sub- 
section 301.2(n)  of  the  regulations. 
However,  NBS  advises  that  domestic , 
instruments  available  from  DIgllab 
Inc.  (IMgilab)  and  Nicolet  Instruments 
Corporation  (Nicolet)  provide  all  the 
pertinent  features  of  the  article.  As  to 
the  specific  allegations  of  the  appli- 
cant in  the  reply  to  Question  8,  in  the 
order  listed  above,  the  following  is 
noted: 

(1)  The  Digllab  FTS-20  Series  and  the  Ni- 
colet Series  7000  both  provide  a  wavelength 
range  of  10-500  cm^ '.  NBS  recommends,  and 
the  Department  so  finds,  that  the  FTS-20 
Series  and  the  Series  7000  match  the  for- 
eign article  with  respect  to  feature  one. 

(2)  The  Department  notes  that  the  speci- 
fications for  the  foreign  article  state,  "using 
an  optional  tape  pimch,  it  is  possible  to 
obtain  Interferometric  data  to  achieve  the 
limiting  resolution  of  the  Michelson  inter- 
ferometer of  0.1  wavenumber  •  •  *."  We 
also  note  that  the  purchase  order  for  the 
foreign  article  does  not  show  that  an  option- 
al tape  punch  was  ordered  with  the  foreign 
article.  Because  subsections  301.2(d)  and 
301.6(a)(3)  of  the  regulations  limit  our  con- 
sideration to  accessories  ordered  as  a  part  of 
the  foreign  'article  any  capability  conferred 
on  the  article  by  the  optional  tape  punch 
cannot  be  a  factor  in  our  decision.  In  any 
event,  the  Digilab  FTS-20  Series  and  the  Ni- 
colet 7000  Series  both  provide  a  resolution 
better  than  O.I  cm''.  NBS  recommends  and 
the  Department  finds,  that  the  FTS-20 
Series  and  7000  Series  match  the  foreign  ar- 
ticle with  respect  to  feature  two. 

(3)  The  foreign  article  provides  a  sample 
chamber  size  of  8.37  inches  (")  in  width, 
10.25"  in  length  or  depth  and  5.75"  in  height 
with  a  volume  of  493.3  cubic  inches.  The  Ni- 
colet 7000  Series  provides  a  sample  chamber 
size  of  8 '  In  width,  30"  in  length  or  depth 
and  9"  In  height  with  a  volume  of  2160  cubic 
inches.  The  Digilab  FTS-20  Series  provides 
a  sample  chamber  size  of  6.75"  in  width. 
15.5"  in  length  or  depth  and  8.9"  in  height 
with  a  volume  of  931.2  cubic  Inches.  In  com- 
paring the  sample  chamber  sizes  and  vol- 
umes of  the  above  domestic  instruments  and 
the  foreign  article,  the  Department  finds 
the  sample  chamber  accessibility  of  the  do- 
mestic PTS-20  Series  and  the  Nicolet  7000 
Series  matches  or  exceeds  the  foreign  arti- 
cle in  regards  to  accessibility  to  the  sample 
chamber  for  various  long  gas  cells,  cryogen- 
ic cold  cells  and  cryostats.  NBS  had  advised 
that  domestic  instruments  available  from 
Digilab  and  Nicolet  would  accommodate 
long  gas  cells,  cryogenic  cold  cells  and  cryos- 
tats. 

In  response  to  Question  8  the  appli- 
cant concedes  that  domestic  instru- 
inents  manufactured  by  Nicolet  and 
Digilab  are  fine  domestic  instruments 
but  they  cost  more  than  twice  the 
price  of  the  foreign  article.  While  cost 
is  an  obvious  consideration  for  the  in- 
stitution, subsection  301.2(n)  of  the 
regulations  specifies  that  the  differ- 
ence in  cost  between  the  domestic  and 
foreign  article  is  nbt  pertinent  and 
cannot  be  a  factor  in  deliberations  on 
the  question  of  scientific  equivalency. 

Based  on  the  foregoing  consider- 
ations. NBS  advice,  our  own  review  of 
the  application,  as  well  as  other  factu- 


al information  in  our  possession  (speci- 
fications, textbooks,  blueprints,  etc.), 
we  find  that  at  the  time  the  foreign 
article  was  ordered  instruments  of 
either  the  Digilab  PTS-20  Series  of 
the  Nicolet  7000  Series  were  of  equiva- 
lent scientific  value  to  the  foreign  arti- 
cle for  the  purposes  set  forth  in  the 
application. 

Richard  M.  Seppa, 

Director,  Statutory 
Import  Programs  Staff. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

IFR  Doc.  78-20502  FUed  7-24-78;  8:45  am) 


[3510-25] 

UNIVERSITY  OF  NEVADA,  RENO,  NEV. 

Decision  on  Appiicotien  for  Dwty-Froo  Entry  of 
Sciontific  Artido 

The  following  is  a  decision  on  an  ap- 
plication for  duly-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cul- 
tural Materials  ImF>ortatlon  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  perta,ining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW.,  Washington, 
D.C.  20230. 

Docket  No.  78-00133.  Applicant:  The 
University  of  Nevada,  Business  Center- 
North,  Reno,  Nev.  89557.  Article:  Four- 
ier Transmission  Multi-Nuclear  Mag- 
netic Resonance  Spectrometer  System. 
Model  JNM/FX-100.  Manufacturer: 
JEOL  Analytical  Instruments,  Japan. 
Intended  use  of  article:  The  acticle  is 
Intended  to  be  used  for  a  variety  of 
studies  involving  the  determination  of 
molecular  structure,  utilizing  "C.  'H. 
^,  "N.  'T,  and  "P  nuclear  magnetic 
resonance  in  the  Fourier  transform 
mode.  In  addition,  numerous  studies 
involving  computer  applications  such  a 
kinetics,  line  shape,  analysis  and  spin 
systems  analysis  will  be  conducted. 
Studies  of  the  relaxation  rates  T,  and 
T,,  wUl  also  be  conducted. 

COMMENTS:  No  comments  have  been 
received  with  respect"^  to  this  applica- 
tion. 

DECISION:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States.  Reasons: 
The  foreign  article  provides  the  capa- 
bility for  measuring  Tirho.  the  relax- 
ation time  in  the  rotating  frame.  The 
National  Bureau  of  Standards  advises 
in  its  memorandum  dated  June  26, 
1978  that  (1)  the  capability  of  the  arti- 


cle described  above  is  pertinent  to  the 
applicant's  intended  research  and  (2) 
it  knows  of  no  domestic  instnunent  or 
apparatus  of  equivalent  scientific 
value  to  the  foreign  article  for  the  ap- 
plicant's intended  use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  acticle  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

Richard  M.  Seppa, 

Director,  Statutory 
Import  Programs  Staff. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

[FR  Doc.  78-20503  FUed  7-24-78;  8:45  am) 


[3510-25] 

WASHINGTON  STATE  UNIVERSITY 

Dodcion  on  Application  for  Duty-Fro*  Entry  of 
Sciontific  Artido 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW.,  Washington, 
D.C.  20230. 

Docket  No.  78-00152.  Applicant: 
Washington  State  University,  Division 
of  Purchasing.  Pullman.  Wash.  99164. 
Article:  Waferizer  Cutterhead  for  a 
Hombak  Type  ZOA  18  Drum  Type 
Wood  Flaker  and  Accessories.  Manu- 
facturer: Hombak  CmbH,  West  Ger- 
many. Intended  use  of  article:  The  ar- 
ticle is  intended  to  be  used  for  evaluat- 
ing the  potential  of  converting  sawmill 
waste,  plsnvood  waste,  and  forest  sl£ish 
into  wafers  for  further  manufacture 
into  building  products.  Variables  to  be 
researched  are:  species,  moisture  con- 
tent, wafer  size  and  geometry,  and 
tjT>e  and  quality  of  residue. 

COMMENTS:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

DECISION:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States.  Reasons: 
The  application  relates  to  an  accessory 
for  an  instrument  that  had  been  previ- 
ously imported  for  the  use  of  the  ap- 
plicant institution.  The  article  is  being 
furnished  by  the  manufacturer  which 
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produced  the  instrument  with  which 
the  article  is  intended  to  be  used  and 
is  pertinent  to  the  applicant's  pur- 
poses. The  National  Bureau  of  Stand- 
ards (NBS)  advises  in  its  memorandum 
dated  June  21.  1978  that  it  knows  of 
no  domestic  instrument  of  equivalent 
scientific  value  to  the  article  for  its  In- 
tended uses. 

The  Department  of  Commerce 
knows  of  no  other  similar  accessory 
being  manufactured  in  the  United 
States,  which  is  interchangeable  with 
or  can  be  readUy  adapted  to  the  in- 
stnmient  with  which  the  foreign  arti- 
cle is  intended  to  be  used. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  ImporUtlon  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Statutory  Import 
Proffvams  Staff. 
tPR  Doc.  78-20504  PUed  7-24-78:  8:45  am] 
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[3510-22] 

NoHoimI  Ocaonk  CMd  Atmotphfk 
AdmmtotraHon 

OUIF  Of  MEXICO  RSNERY  MANAOCMENT 
COUNai 

CoMwHofion  of  PuMic  MmMiis 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

ACTION:  Notice  of  cancellation  of 
public  meeting. 

SUMMARY:  Notice  is  hereby  given 
that  the  schedvQed  meeting  on  August 
1-3.  1978,  of  the  Gulf  of  Mexico  Fish- 
ery Management  Council  as  published 
in  the  Federal  Register.  Vol.  43,  No. 
132.  page  29599.  Monday,  July  10. 
1978,  has  been  canceled. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Wayne  E.  Swingle,  Executive  Di- 
rector, Gulf  of  Mexico  Fishery  Man- 
agement Council,  Lincoln  Center, 
Suite  881,  5401  West  Kennedy  Bou- 
levard, Tampa,  Florida  33609,  tele- 
phone 813-228-2815. 

Dated:  JiUy  20, 1978. 

WnVFRED  H.  Meibohm, 
Associate  Director,  National 
Marine  Fisheries  Service. 
[FR  Doc.  78-20561  FUed  7-24-78;  8:45  ami 


GULF  OF  MEXICO  FISHEIY  MANAOCMENT 
COUNOL;  MUFISH  AOVISOtY  PANEL.  REEF 
FISH  AOVISOtY  PANEL.  COASTAL  MKHIA. 
TOtY  PELAGIC  ADVISORY  PANEL,  AND 
STONE  CRAB  ADVISORY  PANR 

AGENCY:  National  Marine  Fisheries 

Service,  NOAA. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Gulf  of  Mexico  Fish- 
ery Management  Council  was  estab- 
lished by  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265),  and  the  CouncU  has  estab- 
lished Advisory  Panels  on  Billfish. 
Reef  Fish,  Coastal  Migratory  Pelagics 
and  Stone  Crabs.  These  panels  will 
meet  to:  review  drafts  of  fishery  man- 
agement plans. 

DATES:  The  Billfish  Panel  will  start 
at  8  a.m.  on  Tuesday,  August  15,  1978, 
and  continue  to  4  p-m.  Tlje  Reef  Fish 
Panel  will  start  at  8  a.m.  on  Wednes- 
day, Augiist  16,  1978,  and  continue  to  4 
p.m.  The  Coastal  Migratory  Pelagic 
Panel  will  start  at  8  a.m.  on  Thursday, 
August  17,  1978,  and  continue  to  4 
p.m.  The  Stone  Crab  Panel  will  start 
at  8  a.m.  on  Friday,  August  18.  1978, 
and  continue  to  4  p-m.  The  meetings 
are  open  to  the  public. 

ADDRESS:  The  meetings  will  take 
place  in  the  Orlando  Room  of  the  Bar- 
clay Inn  located  at  5303  West  Kenne- 
dy Boulevard,  Tampa,  Fla. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Wayne  E.  Swingle,  Executive  Direc- 
tor, Gulf  of  Mexico  Fishery  Manage- 
ment Council,  Lincoln  Center,  Suite 
881,  5401  West  Kennedy  Boulevard, 
Tampa,  Fla.  33609,  telephone  813- 
228-2815. 
Date  July  19, 1978. 

WiNFRED  H.  Meibohm. 
Associate  Director, 
National  Marine  Fisheries  Service. 
[FR  Doc.  7a-20490  Filed  7-24-78;  8:45  am] 

[3510-22] 

MID-ATLANTIC  FISHERY  MANAOEMMT 
COUNQL 

MMtiitfl 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Mid-AtlanUc  Fish- 
ery Management  Council,  established 
by  Section  302  of  the  Fishery  Conser- 
vation and  Management  Act  of  1976 
(Pub.  L.  94-265),  will  meet  to  discuss: 
(1)  Surf  Clam  Management  plan;  (2) 
Mackerel  Management  plan;  (3)  Squid 


Management  plan;  (4)  Butterfish  Man- 
agement plan;  and  (5)  Other  adminis- 
trative matters. 

DATES:  Committee  meetings  will 
begin  at  1  p.m.  on  August  8,  1978.  The 
Council  meeting  will  begin  at  8:30  a.m. 
on  August  9,  1978.  and  will  adjourn  ap- 
proximately 4  p.m.  on  August  10.  1978. 

ADDRESS:  The  meetings  will  be  held 
at  the  Hotel  Hershey  and  Country 
Club.  Hershey.  Pa. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  C.  Brjrson,  Executive  Director, 
Mid-Atlantic  Fishery  Management 
Council.  Room  2115.  Federal  Build- 
ing, North  &  New  Streets,  Dover, 
Del.  19901.  telephone  302-674-2331. 
Date  July  19, 1978. 

Winfred  H.  Mexbohm, 
Associate  Director, 
National  Marine  Fisheries  Service. 

[FR  Doc.  78-20489  FUed  7-24-78;  8:46  am] 
[3510-22] 

PAOFK  FISHERY  MANAGEMENT  COUNOl 
Awnd>d  M««Nng 

AGENCTY:  National  Marine  Fisheries 
Service,  NOAA. 

ACTION:  Amended  meeting  notice. 

SUMMARY:  The  Scientific  and  Statis- 
tical Committee  of  the  Pacific  Fishery 
Management  Council  established  by 
section  302(g)  of  the  Fishery  Conser- 
vation and  Management  Act  of  1976 
(Pub.  L.  94-265)  will  hold  a  public 
comment  period  at  its  August  9-11, 
1978.  meeting  (F.R.  Vol.  43.  No.  134 
page  29974.  dated  Jidy  12. 1978). 

DATES:  The  public  comment  period 
will  commence  at  3:30  p.m.  on  August 
9.  1978,  and  adjourn  approximately  5 
p.m. 

ADDRESS:  The  Scientific  and  Statis- 
tical Committee  will  meet  at  the  Pine 
Room  of  the  Renton  Inn  located  ^00 
Rainier  Avenue  South,  Renton,  Wash. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Lorry  Nakatsu,  Executive  Direc- 
tor, Pacific  Fishery  Management 
Council.  526  South  West  Mill  Street, 
Second  Floor.  Portland,  Oreg.  97201, 
telephone  503-221-6352. 

Dated:  July  19. 1978. 

Winfred  H.  Meibohm, 
Associate  Director,  National 
Marine  Fisheries  Service. 

(FR  Doc.  78-20560  FUed  7-24-78;  8:45  am] 
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[3510-04] 

NoHeiial  Tachnkal  Information  Sorvic* 

OOVERNMENT-OWNED  INVENTIONS 

Availability  for  UcMiting 

The  Inventions  listed  below  are 
owned  by  the  U.S.  Government  and 
are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Pat- 
ents and  Trademarks.  Washington. 
D.C.  20231.  for  $0.50  each.  Requests 
for  copies  of  patents  must  Include  the 
patent  number. 

Copies  of  the  patent  applications 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield,  Va.  22161,  for  $4  ($8  out- 
side North  American  Continent).  Re- 
quests for  copies  of  patent  applica- 
tions must  include  the  PAT-APPL 
number.  Claims  are  deleted  from 
patent  application  copies  sold  to  the 
public  to  avoid  premature  disclosure  in 
the  event  of  an  interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually 
be  made  available  to  serious  prospec- 
tive licensees  by  the  agency  which 
filed  the  case. 

Requests  for  licensing  information 
on  a  particular  Invention  should  be  di- 
rected to  the  address  cited  for  the 
agency-sponsor. 

Douglas  J.  Campion, 
Patent     Program     Coordinator. 
National    Technical   Injorma- 
tion  Service. 

UJS.  Department  op  the  Air  Force  AF/ 
JACP,  1900  Half  Street  SW..  Washing- 
ton. D.C. 20324 

Patent  appUcation  865,268:  Interconnection 
for  Planar  Electronic  (Circuits.  FUed  De- 
cember 28. 1977. 

Patent  application  876,444:  Low  Gamma 
Photographic  Developer.  PUed  February 
9.  1978. 

Patent  appUcation  876,445:  Self-Sealing 
Fuel  Line  Assembly.  FUed  February  9, 
1978. 

Patent  application  878,142:  RecoU  Motion 
Distributor  for  Flexible  Ammunition 
Chuting.  Filed  February  15,  1978. 

Patent  application  882.524:  Apparatus  for 
Centering  a  Tubular  Fluid  Flow  Conduit 
within  a  Larger  Tubular  Conduit.  FUed 
March  1. 1978. 

Patent  4.076,454:  Vortex  Generators  in 
Axial  Flow  Compressor.  Filed  June  25, 
1976,  patented  February  28,  1978;  not 
avaUable  NTIS. 

U.S.  Department  op  AGRicoLTtmE,  Research 
Agreements  and  Patent  Branch,  Gener- 
al Services  Division.  Federal  Building 
Agricultural  Research  Service,  Hyatts- 
vUle.  Md.  20782 

Patent  appUcation  878,040:  Process  for  Im- 
parting Water  Repellancy  to  Fibrous  Cel- 
lulosic  TextUe  Materials.  FUed  February 
15,  1978. 

Patent  application  878,041:  Sized  Paper  and 
Method  for  Producing  Same.  FUed  Febru- 
ary 15. 1978. 


Patent  application  891,953:  Extraction  of 
Rubber  or  Rubberlike  Substances  From 
Fibrous  Plant  Materials.  FUed  March  31. 
1978. 

Patent  application  891.956:  Physio-  chemi- 
caUy  Designed  Fat  Compositions  From 
Tallow  and  Process  for  Making.  FUed 
March  31, 1978. 

U.S.  Department  op  the  Interior,  Branch 
of  Patents,  18th  and  C  Streets  NW., 
WastUngton,  D.C.  20240 

Patent  application  880,831:  Method  and 
Composition  for  Removing  C^alcium  Sul- 
fate Scale  Deposits  from  Surfaces.  FUed 
February  24.  1978. 

Patent  4,071,473:  Preparation  and  Use  of 
High  Surface  Area  Transition  Metal  CaU- 
lysts.  PUed  November  3,  1976,  patented 
January  31. 1978;  not  avaUable  NTIS. 

U.S.  Department  op  the  Navy,  Assistant 
Chief  for  Patents,  Office  of  Naval  Re- 
search, Code  302,  Arlington,  Va.  22217 

Patent  application  678,094:  Fire  Control 
Correction  System  for  Wind  and  Target 
Motion.  Piled  April  19,  1976. 

Patent  application  836,324:  Apparatus  for 
Launching  Stores  Prom  a  Submerged  Ve- 
hicle. Piled  September  26,  1977. 

I*atent  application  871,861:  Allnement  Aid. 
FUed  January  24,  1978. 

Patent  application  874,453:  Propagation 
Sampled  Acoustic  Line  Array.  PUed  Feb- 
ruary 2,  1978. 

Patent  application  87V,056:  Low  Frequency 
Hydrophone.  Piled  February  6, 1978. 

Patent  application  879,555:  Liquid  Propel- 
lant  Gun,  Positive  Displacement  Single 
Valve.  Piled  February  21,  1978. 

Patent  application  880,406:  Piezoelectric 
Polymer  Membrane  Stress  Gage.  Piled 
February  23, 1978. 

Patent  application  885,706:  Bi-Metallic 
Thermal  Compensator.  PUed  March  13, 
1978. 

Patent  application  891,652:  Rigid  Mount  for 
an  Internally  Pressurized  Tube.  Piled 
March  30,  1978. 

Patent  4,021,813:  GeometricaUy  Derived 
Beam  Circular  Antenna  Array.  Piled 
March  5,  1976,  patented  May  3,  1977;  not 
avaUable  NTIS. 

Patent  4.022,705:  Gas  Generating  Composi- 
tions. PUed  March  27,  1975,  patented  May 
10.  1977;  not  available  NTIS. 

Patent  4,024,818:  Stab-Initiated  Explosive 
Device  Containing  a  Single  Explosive 
Charge.  FUed  May  16,  1976,  patented  May 
24, 1977:  not  available  NTIS. 

Patent  4,025,370:  Double  Base  Propellant 
Containing  Azobisformamide.  Piled  April 
4.  1974,  patented  May  24,  1977;  not  avaUa- 
ble NTIS. 

Patent  4,030.427:  Armor  Plate.  FUed  Octo- 
ber 30,  1974,  patented  June  21,  1977;  not 
available  NTIS. 

[FR  Doc.  78-20577  FUed  7-24-78;  8:45  am] 


[3910-01] 

DEPARTMENT  OF  DEFENSE 

DoportniMit  of  Nm  Air  Fore* 

USAF  SaCNTIHC  AOVISOIY  BOAtD 

July  14, 1978. 
The  USAP  Scientific  Advisory  Board 
will  conduct  a  Workshop  on  Strategic 
Issues  and  the  ICBM,  August  14-25, 
1978,  at  the  National  Academy  of  Sci- 
ences facilities.  Woods  Hole,  Mass. 


The  purpose  of  the  meeting  is  to  ex- 
amine the  plans  and  alternatives  for 
modernization  pf  the  land-based 
ICBM. 

The  meeting  concerns  matters  listed 
in  section  552b(c)  of  Title  5.  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat 
at  202-697-8845. 

FRANKIE  S.  ESTEP, 

Air  Force  Federal  Register  Liai- 
son Officer,  Directorate  of  Ad- 
ministration. 

IFR  Doc.  78-20552  FUed  7-24-78;  8:45  am] 

[3128-01] 

DEPARTMENT  OF  ENERGY 

OFFICE  OF  ENVIRONMENT 

M««Hng 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770).  notice  is 
hereby  given  that  the  Study  Group  on 
the  Global  Effects  of  Carbon  Dioxide 
will  meet  Saturday.  August  12.  1978.  at 
10:30  a.m..  in  the  Magnolia  Room, 
Hilton  Inn.  Atlanta  Airport.  Atlanta, 
Ga. 

The  purpose  of  the  Study  Group  is 
to  give  advice  to  DOE  in  the  develop- 
ment of  its  role  in  environmental  re- 
search dealing  with  the  global  envi- 
ronmental effects  of  increasing  levels 
of  carbon  dioxide  from  fossil  fuel  com- 
bustion and  related  matters.  The 
Group's  guidance  wiU  be  based  on  a 
thorough  review  of  ongoing  and 
planned  national  and  international  re- 
search activities  in  this  area. 

The  agenda  for  the  meeting  is  as  fol- 
lows: 

1.  Call  to  order. 

2.  Approval  of  minutes  and  agenda. 

3.  Review  of  fiscal  year  1978  DOE  funded 
CO,  research. 

4.  Review  of  plan  for  COt  effects  research. 

5.  Future  program  management  and  as- 
sessment. 

6.  Study  group  report. 

7.  Future  of  study  group: 

a.  Advisory. 

b.  Assessment. 

8.  Public  comment  (10-minute  rule). 

9.  Adjournment. 

The  meeting  is  open  to  the  public. 
The  chairman  of  the  Committee  is  em- 
powered to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment,  fa- 
cilitate the  orderly  conduct  of  busi- 
ness. Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Committee  will  be  permitted  to  do 
so,  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  inform 
Georgia  Hildreth,  Acting  Director,  Ad- 
visory Committee  Management  Office, 
202-566-9969,  at  least  5  days  prior  to 
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the  meeting  and  reasonable  provision 
will  be  made  for  their  appearance  on 
the  agenda. 

The  transcript  of  the  meeting  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room.  Room  2107.  DOE.  Fed- 
eral Building.  12th  and  Pennsylvania 
Avenue  NW.,  Washington.  D.C..  be- 
tween the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays.  Any  person  may  pur- 
chase a  copy  of  the  transcript  from 
the  reporter. 

Issued  at  Washington.  D.C..  on  July 
19.  1978. 

William  P.  Davis. 
Deputy  Director 
of  Administration. 

[FR  Doc.  78-20498  PUed  7-24-78;  8:45  am] 


[3128-01] 

NATIONAL  ENEMGY  EXTENSION  SERVICE 
ADVISORY  ROARO 

Open  M««ting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  86  Stat.  770).  notice  is 
hereby  given  that  the  National  Energy 
Extension  Service  Advisory  Board  will 
meet  Thursday  and  Friday,  August  10- 
11,  1978,  at  9:30  a.m.,  at  the  Depart- 
ment of  Energy.  20  Massachusetts 
Avenue  NW..  Room  4222C.  Washing- 
ton. D.C. 

The  purpose  of  the  Board  is  to  carry 
on  a  continuing  review  of  the  oper- 
ation of  the  comprehensive  Energy 
Extension  Service  program  and  the 
State  Energy  Extension  Service  plans 
to  evaluate  their  effectiveness  in 
achieving  the  objectives  of  the  Nation- 
1^  Energy  Extension  Service  Act  (Pub. 
L.  95-39.  Title  V)  and  determining  how 
their  operation  might  be  improved  in 
order  to  further  these  objectives. 

The  tentative  agenda  is: 

AUGUST  10 

9:30-10:30— Welcome  and  Introduction 

Energy  Extension  Service  (EES)  Over- 
view 

EES  in  Perspective  (in  relation  to  other 
related  energy  activities) 

Expectations  for  the  Board 
10:30-12— Orientation  to  the  Pilot  EES  Pro- 
gram 

Legislative  Overview 

State  Programs 

Technical  Support 

Barriers  to  Energy  Conservation 

Information  Sharing 

Evaluation 

12-1:30— Lunch  

1:30-4:30— Proposed  National  EES  Program 

Regulation 

Presentation 

Discussion 

AUGUST  11 

9:30-10:30— Proposed  National  EES  Program 

Regulation  (continued) 
10:30-11:30— Adoption  of  Temporary  Board 

Operational  Guidelines 


11:30-12:30— EES  Topics  for  Future  Meet- 
ings 
12:30— Public  Comments 

The  meeting  is  open  to  the  public. 
The  chairman  of  the  Committee  is  em- 
powered to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment,  fa- 
cilitate the  orderly  conduct  of  busi- 
ness. Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Committee  will  be  permitted  to  do 
so,  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  inform 
Georgia  Hildreth,  Acting  Director,  Ad- 
visory Committee  Management.  202- 
566-9996,  at  least  5  days  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

The  transcript  of  the  meeting  will  be 
available  for  public  review  at  the  Free- 
dom of  Information  Public  Reading 
Room.  Room  2107,  DOE.  Federal 
Building.  12th  and  Pennsylvania 
Avenue  NW..  Washington,  D.C.  be- 
tween the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidajrs.  Any  person  may  pur- 
chase a  copy  of  the  transcript  from 
the  reporter.  p 

Issued  at  Washington.  D.C,  on  JvQy 
19.  1978. 

William  P.  Davis. 
Deputy  Director 
of  Administration. 

[FR  Doc.  78-20493  Filed  7-24-78:  8:45  am] 


[3128-01] 

Economic  Rogutotory  Admlnitfration 

DOMESTIC  CRUDE  ON.  ALLOCATION 
PROGRAM 

EntMomont  Notice  for  May  197S 

In  accordance  with  the  provisions  of 
10  CFR  §  211.67  relating  to  the  domes- 
tic crude  oU  allocation  program  of  the 
Department  of  Energy  (DOE),  admin- 
istered by  the  Economic  Regulatory 
Administration  (ERA)  of  the  DOE. 
the  monthly  notice  specified  in 
S  211.67(1)  is  hereby  published. 

Based  on  reports  for  May  1978  sub- 
mitted to  the  DOE  by  refiners  and 
other  firms  as  to  crude  oil  receipts, 
crude  oil  runs  to  stills,  eligible  product 
imports  and  imported  naphtha  utilized 
as  a  petrochemical  feedstock  in  Puerto 
Rico;  application  of  the  entitlement 
adjustment  for  residual  fuel  oU  pro- 
duction for  sale  in  the  east  coast, 
market  provided  in  §  211.67(d)(4);  ap- 
plication of  the  entitlement  adjust- 
ments for  CaUfomla  lower  tier  crude 
oil  and  for  imported  and  Alaska  North 
Slope  crude  oil  included  in  the  crude 
oil  receipts  of  California  refineries 
provided  in  5  211.67(aK4);  June  1978 
deliveries  of  crude  oil  for  storage  in 
the  Strategic  Petroleum  Reserve;  and 
application  of  the  entitlement  adjust- 


ment for  small  refiners  provided  in 
S  211.67(e).  the  national  domestic 
crude  oil  supply  ratio  for  May  1978  is 
calculated  to  be  .197023. 

In  accordance  with  §  211.67(b)(2),  to 
calculate  the  nimiber  of  barrels  of  . 
deemed  old  oU  included  in  a  refiner's 
adjusted  crude  oil  receipts  for  the 
month  of  May  1978,  each  barrel  of  old 
oil  is  equal  to  one  barrel  of  deemed  old 
oU  and  each  barrel  of  upper  tier  crude 
oil  is  equal  to  .198135  of  a  barrel  of 
deemed  old  oil. 

The  issuance  of  entitlements  for  the 
month  May  1978  to  refiners  and  other 
firms  is  set  forth  in  the  Appendix  to 
this  notice.  The  Appendix  lists  the 
name  of  each  refiner  or  other  firm  to 
which  entitlements  have  been  issued, 
the  number  of  barrels  of  deemed  old 
oil  included  in  each  such  refiner's  ad- 
justed crude  oil  receipts,  the  number 
of  entitlements  issued  to  each  such  re- 
finer or  other  firm,  and  the  ntmiber  of 
entitlements  required  to  be  purchased 
or  sold  by  each  such  refiner  or  other 
firm. 

Pursuant  to  10  CFR  §211.67(i)(4), 
the  price  at  which  entitlements  shall 
be  sold  and  purchased  for  the  month 
of  May  1978  Is  hereby  fixed  at  $8.26, 
which  Is  the  exact  differential  as  re- 
ported for  the  month  of  May  between 
the  weighted  average  per  barrel  costs 
to  refiners  of  old  oil  and  of  imported 
and  exempt  domestic  crude  oil.  less 
the  sum  of  21  cents.  

In  accordance  with  10  CFR 
S  211.67(b),  each  refiner  that  has  been 
Issued  fewer  entitlements  for  the 
month  of  May  1978  than  the  number 
of  barrels  of  deemed  old  oil  included  in 
its  adjusted  crude  oil  receipts  is  re- 
quired to  purchase  a  number  of  enti- 
tlements for  the  month  of  May  1978 
equal  to  the  difference  between  the 
ntmiber  of  barrels  of  deemed  old  oil  in- 
cluded in  those  receipts  and  the 
number  of  entitlements  issued  to  and 
retained  by  that  refiner.  Refiners 
which  have  been  issued  a  number  of 
entitlements  for  the  month  of  May 
1978  in  excess  of  the  number  of  bar- 
rels of  deemed  old  oil  included  in  their 
adjusted  crude  oU  receipts  for  that 
month  and  other  firms  issued  entitle- 
ments shall  seU  such  entitlements  to 
refiners  required  to  purchase  entitle- 
ments. In  addition,  certain  refiners  are 
reqvilred  to  purchase  or  sell  entitle- 
ments to  effect  corrections  for  report- 
ing errors  for  the  months  September 
1975  through  April  1978  pursuant  to 
10CFR5  211.67(jKl). 

The  listing  of  refiners'  old  oil  re- 
ceipts contained  in  the  Appendix  re- 
flects any  adjustments  made  by  ERA 
pursuant  to  §  211.67(h). 

The  listing  contained  in  the  Appen- 
dix identifies  in  a  separate  column  la- 
beled "Exceptions  and  Appeals"  addi- 
tional entitlements  issued  to  refiners 
pursuant  to  relief  granted  by  the 
Office  of  Hearings  and  Appeals  (prior 
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to  March  30.  1978.  the  Office  of  Ad- 
ministrative Review  of  the  Economic 
Regulatory  Administration).  Also  set 
forth  in  this  column  are  adjustments 
for  relief  granted  by  the  Office  of 
Hearings  and  Appeals  for  1975  and 
1976,  which  adjustments  are  reflected 
in  monthly  installments.  The  nimiber 
of  installments  is  dependent  on  the 
magnitude  of  the  adjustment  to  be 
made.  For  a  full  discussion  of  the 
issues  involved,  see  Beacon  Oil  Compa- 
ny, et  aL,  4  FEA  par.  87,024  (November 
5.  1976). 

The  listing  contained  in  the  appen- 
dix continues  the  "Consolidated 
Sales"  entry  initiated  in  the  October 

1977  entitlement  notice.  The  "Consoli- 
dated Sales"  entry  is  equal  to  the  May 

1978  entitlement  purchase  require- 
ment of  Arizona  Fuels.  The  purpose  of 
providing  for  the  "Consolidated  Sales" 
entry  is  to  insure  that  Arizona  Fuels  is 
not  relieved  of  its  May  1978  entitle- 
ment purchase  requirement  and  that 
no  one  firm  will  be  imable  to  sell  its 
entitlements  by  reason  of  a  default  by 
Arizona  Fuels.  For  a  full  discussion  of 
the  issues  involved,  see  Entitlement 
Notice  for  October  1977  (42  FR  64401. 
December  23,  1977). 

For  purposes  of  §  211.67(d)  (6)  and 
(7).  which  provide  for  entitlement  is- 
suances to  refiners  or  other  firms  for 
sales  of  imported  crude  oil  to  the  U.S. 
Government  for  storage  in  the  Strate- 
gic Petroleum  Reserve,  the  number  of 
barrels  sold  to  the  Government  to- 
taled 5,077,428  barrels. 

For  purposes  of  the  adjustments  to 
refiners'  crude  run  voliunes  under 
§  211.67(d)(4).  total  production  of  re- 
sidual fuel  oil  for  sale  in  the  east  coast 
market  (in  excess  of  the  first  5,000 
barrels  per  day  thereof  for  each  refin- 
er reporting  such  production)  was 
9,827,540  barrels  for  May  1978.  For 
that  month,  imports  of  residual  fuel 
oil  eligible  for  entitlement  issuances 
totaled  31,574.929  barrels. 

In  accordance  with  §  211.67(a)(4). 
the  number  of  entitlements  issued  to 
each  refiner  with  respect  to  its  refiner- 
ies located  in  the  State  of  California 
has  been  increased  by  a  number  of  en- 
titlements equal  to  the  number  of  bar- 
rels of  California  lower  tier  crude  oil 


included  in  its  adjusted  crude  receipts 
multiplied  by  .210654  (the  result  of  di- 
viding $1.74  by  the  entitlement  price 
for  May  1978).  The  number  of  entitle- 
ments issued  to  each  refiner  with  re- 
spect to  its  refineries  located  in  the 
State  of  California  has  been  decreased 
by  a  number  of  entitlements  equal  to 
the  number  of  barrels  of  imported 
crude  oil  and  Alaska  North  Slope 
crude  oil  that  are  included  in  its  ad- 
justed crude  oil  receipts  for  the  month 
of  May  1978  multipUed  by  .054990  (the 
aggregate  increase  in  entitlement  is- 
suances for  California  lower  tier  crude 
oil  divided  by  the  total  number  of  bar- 
rels of  imported  crude  oil  and  Alaska 
North  Slope  crude  oil  included  in  the 
adjusted  crude  oil  receipts  for  May 
1978  for  all  refiners  with  respect  to  re- 


fineries located  in  the  State  of  Califor- 
nia). Pursuant  to  §211.67(aX4).  the 
number  of  barrels  of  California  lower 
tier  crude  oil,  imported  crude  oil  and 
Alaska  North  Slope  crude  oil  reported 
by  refiners  as  to  their  adjusted  crude 
oil  receipts  with  respect  to  refineries 
located  in  the  State  of  California  were 
as  follows: 

California  lower  tier  crude  oil 7,070.37l> 

Alaska  North  Slope  crude  oU 15.174,360 

Imported  crude  oil _.. 11,910,407 

The  total  number  of  entitlements  re- 
quired to  be  purchased  and  sold  under 
this  notice  is  20,275,343. 

Based  on  reports  submitted  to  the 
DOE  by  refiners  as  to  their  adjusted 
crude  oil  receipts  for  May  1978.  the 
pricing  composition  and  weighted 
average  costs  thereof  are  as  follows: 


Category 


Weighted     Percent  of 
Volumes         average  total 

cost  volumes* 


Lower  tier 

Upper  tier 

Exempt  domestic: 

Alaskan 

Stripper 

Naval  petroleum  reserve.. 

Total  domestic. 
Total  imported 


Total  reported  crude  oil  receipts.. 


93.362.676 
91.215.384 

36.759.967 

37.266,474 

2.959.466 


$5.82 
12.44 

12.94 
14.4T 
13.07 


19.0 

18.6 

7.5 

7.6 

.6 


261.563.967 
229.066.667 


10.45 
14.49 


S3.S 
46.7 


490.630.634 


12.33 


100.0 


'Numbers  may  not  add  due  rounding. 

Pajmient  for  entitlements  required 
to  be  purchased  under  10  CFR 
§  211.67(b)  for  May  1978  must  be  made 
by  July  31, 1978. 

On  or  prior  to  August  10,  1978.  each 
firm  which  is  required  to  purchase  or 
sell  entitlements  for  the  month  of 
May  1978  shall  file  with  the  DOE  the 
monthly  transaction  report  specified 
in  10  CFR  §  211.66(i)  certifying  its  pur- 
chases and  sales  of  entitlements  for 
the  month  of  May.  The  monthly 
transaction  report  forms  for  the 
month  of  May  have  been  mailed  to  re- 
porting firms.  Firms  that  have  been 
unable  to  locate  other  firms  for  re- 
quired entitlement  transactions  by 
July  31,  1978  are  requested  to  contact 
the  ERA  at  202-254-3336  to  expedite 
consummation  of  these  transactions. 


For  firms  that  have  failed  to  consum- 
mate required  entitlement  transac- 
tions on  or  prior  to  July  31,  1978.  the 
ERA  may  direct  sales  and  purchases  of 
entitlements  pursuant  to  the  provi- 
sions of  10  CFR  §  211.67(k). 

This  notice  is  issued  pursuant  to  sub- 
part G.  10  CFR  part  205.  Any  person 
aggrieved  hereby  may  file  an  appeal 
with  the  Office  of  Hearings  and  Ap- 
peals in  accordance  with  subpart  H  of 
10  CFR  part  205.  Any  such  appeal 
shall  be  filed  on  or  before  August  24. 
1978. 

Issued  in  Washington.  D.C  on  July 
18, 1978. 

Hazel  R.  Rollins. 
Deputy  Administrator, 
Economic  Regulatory  Administratioru 
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NOTICES 


[3128-01] 

OHIm  >>  ttooriiigt  and 

CASES  BLED  WITH  THE  OFHCE  OF  HiAHNGS 
ANDATPEAU 

WmH  mt  Jwiw  23  Through  Jim*  30,  IfTt 

Notice  is  hereby  given  that  during 
the  seek  of  June  23,  1978  through 
June  30,  1978.  the  appeals  and  applica- 
tions for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 


were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  the  DOE'S  procedural  regula- 
tions, 10  CFR.  Part  205.  any  person 
who  will  be  aggrieved  by  the  E>OE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  conunents  on 
the  application  within  10  days  of  serv- 
ice of  notice,  as  prescribed  in  the  pro- 
cedural regulations.  For  purposes  of 
those  regulations,  the  date  of  service 
of  notice  shall  be  deemed  to  be  the 


date  of  publication  of  this  Notice  or 
the  date  of  receipt  by  an  aggrieved 
person  of  actual  notice,  whichever 
occurs  first.  All  such  comments  shall 
be  filed  with  the  Offi(»  of  Hearings 
and  Appeals,  Department  of  Energy. 
Washington.  D.C.  20461. 

MELVIH  GOLDSTEIIf, 

.  Director, 
Office  of  Hearings  and  AppeaU.    - 

JULT  12.  1978. 


APFEKDOi.— List  of  cases  received  by  the  Office  of  Hearings  and  Appeals 
tWeek  of  June  23  through  June  30, 1978J 


Date 


Name  and  location  of  aopUcant 


CaaeNo. 


Type  of  submission 


.lune  S3.ir/78.. 

Do... 
JiBie  as.  1978.. 

Do- 


Berry  HoMHnc  Co.,  Fresno.  CaUf . 


DRS-0069.. 


Do.. 
Do.. 
Do- 


WeUei    Texaco    Service.    East    Hartford.  DEE-1373. 
Conn. 

Earlsboro  Oa  *  Gas  Ca.  Inc..  Oklahoma  DEE-1375.. 
City.  Ofcla. 


Getty  on  Co.  Lob  Angelea,  CalU DEE-13T7 

through 
DEE-1381. 


William  L.  Hartman.  Cincinnati.  Ohio OEE-13a9.... 

IXNi'B  Auto  Service,  Prospect.  Coon DEE-1383.... 

Miller  &  Chevalier.  Washington.  D.C DPA-«19e.„. 


Do 

Do.„ ™. 

Do„ 

June  27. 1978.. 

Do 

June  29.1078.. 


Petroleum     Management,     tnc..    Ooipua  DRH-0015_ 
Christi.  Tex. 


S  &  S  Oil  &  Propane  Co..  lac  ESoporlai  DEE-1378.. 

Kans. 


Do.. 


Texaco,  Inc..  Houston.  Tex ..._ — 

George  C.  McCoy.  Marianna.  Ra - 

Texaco,  Inc.  Loa  Angeles.  Calif _. 

Britenr&er  tc  Nordea  Stryker.  Ohio . 

George  Dietrtcli.  Chicago,  ni 


-.  DEE-13B4 
through 
DEE- 1388. 

~.  DEE-1390.._ 


DEE-I3S1 
through 
DEK-I393. 

DEE-1396.V.. 


D6O^)022. 

DBB~0083. 


Do. 

Do.._ 

June  29.1978.... 
Do.. 


Lamson/Onsbore    Petroleum    Corp..    La-  DEX-139S.. 
fayette.  La. 

LeoQard  E.  Belcher,  Inc.  Springfield.  Mass  DRA-0197 . 

O.  B.  Mobaley.  Inc  Shreveport.  La.-~..~.„.  DES-1021.. 


Texaco,  Inc.  Denver.  Colo„ 


....  DEE-1394.. 


Stay  request.  If  granted:  The  June  10.  1978  remedial  order  issued  to  the 
Berry  Holding  Co.  by  DOE  region  IX  would  be  stayed  pending  Judicial 
review. 

Exception  to  the  reporting  requirements.  If  granted:  Welles  Texaco  Serv- 
ice would  not  be  required  to  file  form  EIA-8  (Retail  Motor  F^Iels  Serv- 
ice Station  survey). 

Price  exception  (sec.  312.73).  If  granted:  Earlsboro  OH  &  Gas  Co..  Inc., 
would  be  permitted  to  sell  the  crude  oil  produced  from  the  Schroeder- 
Pyt  No.  I  well  located  in  Kingfisher  County.  Okla..  at  upper  tier  ceil- 
ing prices. 

Price  exception  (sec.  212.73).  If  granted:  Getty  Oil  Co.  would  be  permit- 
ted to  sell  crude  oil  produced  from  the  Carranza,  Chamberlin.  Davis. 
Luton,  and  Quati  leases  located  in  the  Zaca  Field,  near  Santa  Maria. 
Calif.,  at  upper  tier  ceiling  prices. 

Exception  to  the  reporting  requirements.  If  granted:  William  L.  Hartman 
would  not  be  required  to  file  form  EIA-8  (Retail  Motor  Fuels  Service 
Station  Survey). 

Exception  to  the  reporting  requirements.  If  granted:  Lou's  Auto  Service 
would  not  be  required  to  file  form  EIA-8  (Retail  Motor  Fuels  Service 
Station  Survey). 

Appeal  of  an  information  request  denial.  If  granted:  The  DOE's  May  18, 
1978  information  request  denial  would  be  rescinded  and  Miller  &  Che- 
valier would  be  granted  access  to  data  relating  to  interest  costs  as  re- 
ferred to  in  former  10  CFR  212.87  and  in  10  CFR  212.83. 

Request  for  evidentiary  hearing.  If  granted:  Petroletjm  Management. 
Inc..  would  be  granted  an  evidentiary  hearing  concerning  its  objections 
to  the  proposed  remedial  order  which  was  issued  to  the  firm  on  May  23. 
1978. 

Exception  to  change  suppliers.  If  granted:  8  ft  S  Oil  ft  Propane  Co.,  Inc. 
would  be  assigned  a  new  supplier  of  propane  to  replace  its  base  period 
supplier.  Getty  OH  Co. 

Price  exception  (sec.  212.165).  If  granted:  Texaco,  Inc..  would  be  permit- 
ted to  increa.se  its  prices  to  reflect  nonproduct  cost  increases  in  excess 
of  tO.OOS  per  gallon  for  natural  gas  liquid  products  produced  at  the 
Camrick.  Pegasus.  Ericinitas.  Wil^ion  Creek,  and  Fuller  plants. 

Exception  to  the  reporting  requirements.  If  granted:  George  C.  McCoy 
would  not  be  required  to  file  form  EIA-8  (Retail  Motor  Fuels  Service 
Station  Survey). 

Price  exception  (sec.  212.73).  If  granted:  Texaco.  Inc.,  would  be  permitted 
to  sell  the  crude  ofl  produced  from  the  Hamilton.  Ripperdam.  and  Sur- 
fluh  leases  located  in  Fresno  County.  Calif.,  at  upper  tier  ceiling  prices. 

Price  exception  (sec.  212.10).  If  granted:  Britenriker  &  Norden  would  be 
granted  an  exception  from  the  general  provisions  of  sec.  212.10  would 
which  permit  the  firm  to  increase  the  permissible  markup  on  its  sales 
of  propane. 

Request  for  special  redress.  Stay  request.  If  granted:  The  Office  of  Hear- 
ings and  Appeals  would  review  denial  by  DOE  region  V  of  George  Die- 
trich's applicatloD  to  quash  a  subpena  which  was  issued  to  the  firm  on 
May  8.  1978. 

Price  exception  (sec.  212.73).  If  granted:  Lamson/Onshore  Petroleum 
Corp.  would  be  permitted  to  sell  the  crude  oil  produced  from  the  Bayou 
Henry  Field,  located  In  Iberville  Parish.  La.,  at  upper  tier  celling  prices. 

Appeal  of  remedial  order.  If  granted:  The  May  12.  1978  reviwd  remedial 
order  would  be  rescinded  and  Leonard  E.  Belcher.  Inc..  would  not  be  re- 
quired to  refund  overcharges  made  in  the  sale  of  No.  2  heating  oil. 

Stay  request.  If  granted:  O.  B.  Mobley.  Jr..  would  receive  a  stay  of  the 
application  to  the  firm's  activities  of  the  provisions  of  pt.  212,  subpt.  D, 
pending  a  final  determination  on  its  application  for  exception. 

Price  exception  (sec.  212.73).  If  granted:  Texaco.  Inc..  would  be  permitted 
to  sell  the  crude  oil  produced  from  the  Government  Graves  lease  locat- 
ed in  Campbell  County.  Wyo..  at  upper  tier  ceiling  prices. 


Notices  of  objection  received 


Date 


Name  and  location  of  applicant 


CaaeNo. 


June  37, 1078 — City  of  Long  Beach,  Calif.,  Long  Beach.  Calif.. 


._.  DEE-0e91 
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Afpendix.— List  of  cases  received  by  the  Office  of  Hearings  and  .4ppca/»— Continued 
(Week  of  June  23  through  June  30, 1978] 


Date 


Name  and  location  of  applicant 


Case  No. 


Proposed  remedial  orders 


June  23,  1978 „ Central  Cooperatives,  Inc..  Pleasant  Hill,  Mo . 

June  26,  1978 R.  H.  Engelke.  San  Antonio,  Tex _ 

June  27,  1978 McCaleb  &  Davis.  San  Antonio,  Tex 

Do Larco  Drilling  Co.,  Inc.,  Shreveport,  La 

June  29.  1978 Lebsack  Oil  Production,  Inc..  Hayes,  Kans  — 

Do Arden  A.  Anderson,  Pensacola,  Fla _. 

Do -.... H()weU  Drilling.  Inc.,  San  Antonio,  Tex 


DRO-0069 
DRO-0070 
DRO-0072 
DRO-0071 
DRO-0073 
DRO-0074 
DRO-0075 


[FR  Doc.  78-20456  Piled  7-24-78:  8:45  amJ 


[3128-01] 

CASES  RLEO  WITH  THE  OFFICE  OF  HEARINGS 
AND  APPEALS 

Wook  of  JuM  90  Threwgh  July  7,  1978 

Notice  is  hereby  given  that  during 
the  weelc  of  June  30  tlirough  July  7. 
1978.  the  appeals  and  applications  for 
exception  or  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed 
with  the  Office  of  Hearings  and  Ap- 


peals of  the  Department  of  Energy. 

Under  theDOE's  procedural  regula- 
tions, 10  CFR,  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  this  case  may  file 
with  the  DOE  written  comments  on 
the  application  within  10  days  of  serv- 
ice of  notice,  as  prescribed  in  the  pro- 
cedural regulations.  For  purposes  of 
those  regulations,  the  date  of  service 
of  notice  shall  be  deemed  to  be  the 
date  of  publication  of  this  Notice  or 


the  date  of  receipt  by  an  aggrieved 
person  of  actual  notice,  whichever 
occurs  first.  All  such  comments  shaU 
be  filed  with  the  Office  of  Hearings 
and  Appeals,  Department  of  Energy. 
Washington,  D.C.  24561. 

Melvin  Goldstein, 
Director,  Office 
of  Hearings  and  Appeals. 

July  12.  1978. 


Appendix.— List  of  cases  received  by  the  Office  of  Hearings  and  AppeaU 
[Week  of  June  30  through  July  7.  19781 


Date 


Name  and  location  of  applicant 


Case  No. 


Type  of  submission 


June  30. 1978.. 
Do 


Charter  Oil  Co.,  Jacksonville,  Fla DXE-1398 . 


Do 

July  3, 1978,. 


Mid-Valley  Petroleum  Corp..  Washington,  DRH-0016... 
D.C. 


Sun  Co.,  Inc.  (Puerto  Rico)  Philadelphia,  DES-0392. 
Pa. 


Champlin    Petroleum    Co.,    Fort    Worth,  DRH-0018. 
Tex.. 


Do GIbbs  Oil  Co.,  Washington,  D.C DRH-0021 . 


Do.. 


Do.. 


Marine  Petroleum  Co.,  et  al.  Washington.  DRH-0019. 
D.C. 


Supreme  Petroleum  Co.,  of  New  Jersey,  DRH-OOIT.. 
Inc.,  Washington,  D.C. 


Do.. 


July  5, 1978 

Do  ............ — 

Do — 

Do 

Do 


Western  Crude  Oil.  Inc.,  Denver,  Colo DSG-0023 

andDES- 
0084. 

Blanton  Oil  Co..  Sullivan,  Mo DEE-1404... 


Halliburton  Co./Vessels  Gas,  Denver,  Colo.  DXE-1403 . 


Henry  Petroleum  Corp.,  Midland,  Tex DEE-1400.. 


Ftoint  Landing  Fuel  Corp.  ft  Point  Land-  DRH-0059.. 
ing.  Inc.,  Washington,  D.C. 


.,....do.. 


DRD-00S9. 


Exception  to  the  entitlements  program.  If  granted:  Charter  Oil  Co.. 
would  receive  an  exception  from  the  provisions  of  10  CFR  211.67  with 
respect  to  its  entitlement  purchase  obligations. 

Request  for  evidentiary  hearing.  If  granted:  Mid- Valley  Petroleum  would 
be  granted  an  evidentiary  hearing  with  respect  to  factual  issues  pre- 
sented in  the  remedial  order  issued  to  Champlin  Petroleum  Co.  (case 
No.  DRA-0012>. 

Stay  request.  If  granted:  Sun  Co.,  Inc.  (Puerto  Rico)  would  be  granted  a 
stay  of  any  entitlement  purchase  obligations  pending  a  decision  on  an 
application  for  exception  which  the  firm  has  filed. 

Request  for  evidentiary  hearing.  If  granted:  Champlin  Petroleum  Co.. 
would  be  granted  an  evidentiary  hearing  with  respect  to  the  factual 
issues  presented  In  the  remedial  order  issued  to  the  firm  (case  No. 
DRA-0012). 

Request  for  evidentiary  hearing.  If  granted:  Gibbs  Oil  Co..  would  l>e 
granted  an  evidentiary  hearing  with  respect  to  factual  issues  presented 
in  the  remedial  order  issued  to  Champlin  Petroleum  Co.  (case  No. 
DRA-0012). 

Request  for  evidentiary  hearing.  If  granted:  Marine  Petroleum  Co.,  et  al. 
would  be  granted  an  endentiary  hearing  with  respect  to  factual  issues 
presented  in  the  remedial  order  issued  to  Champlin  Petroleum  Co. 
(case  No.  DRA-0012). 

Request  for  evidentiary  hearing.  If  granted:  Supreme  Petroleum  Co..  of 
New  Jersey,  Inc.,  would  be  granted  an  evidentiary  hearing  with  respect 
to  factual  issues  presented  in  the  remedial  order  issued  to  Champlin 
Petroleum  Co.  (case  No.  DRA-0012). 

Special  redress  and  stay  request.  If  granted:  The  Office  of  Hearings  and 
Appeals  would  review  the  DOE's  denials  of  Western  Crude  Oil,  Inc's 
applicalions  to  quash  subpenas  which  were  Issued  to  the  firm  on  Feb.  2. 
1978  and  Mar.  3,  1978. 

Exception  to  change  supplier.  If  granted:  Blanton  Oil  Co..  would  be  as- 
signed a  new  supplier  of  gasoline  and  fuel  oil  to  replace  Its  base  period 
supplier.  Wallis  Oil  Co. 

Price  exception  (sec.  212.165).  If  granted:  Halliburton  Co.ATessels  Gas 
would  be  permitted  to  increase  its  prices  to  reflect  nonproduct  cost  in- 
creases In  excess  of  $0,005  per  gallon  for  natural  gas  liquid  products 
produced  at  the  Irondale  Gas  Processing  plant. 

Price  exception  (sec.  212.73).  If  granted:  Henry  Petroleum  Corp..  would 
be  permitted  to  sell  the  crude  oil  produced  from  the  Epley  property  at 
upper  tier  ceiling  prices. 

Request  for  evidentiary  hearing.  If  granted:  Point  Landing  Fuel  Corp.  ft 
Point  Landing,  Inc.,  would  be  granted  an  evidentiary  hearing  with  re- 
spect to  the  factual  issues  presented  in  Point  Landing's  statement  of 
objections  (case  No.  DRO-0029). 

Motion  for  discovery.  If  granted:  Point  Landing  Fuel  Corp.  ft  Point 
Landing,  Inc.,  would  be  granted  discovery  with  respect  to  the  DOE's 
worksheets  and  records  of  transactions  in  which  Point  Landing  over- 
charged its  customere. 
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Afpbtdix.— i.u^  of  cases  received  by  the  Office  of  Hearings  and  Appecda—CaaXiaaeA 
(Week  of  June  30  through  July  7.  19781 


Date 


Name  and  location  of  applicant 


Caw  No. 


Type  of  submlasion 


Do. 
Do.. 


Robert  E.  Brain  &  Cooper  &  Brain.  Inc.. 
Wilmington.  Calif. 


Superior  Oil  Co..  Houston.  Tex.. 


Do — ..  Valley  Oil  Refining  Con>-.  Houston.  Tex  — 

July  6.  1978 Enenfy  Policy  Ta«lt  Force  of  the  Consumer 

Federation  of  America,  Washington.  D.C. 

Do Wesreco.  Inc..  Woods  Crossing.  Utah 


July  7. 1»78..-. . 


..do.. 


DEE-1405 Price  relief  (sec.  212.73).If  granted:  Robert  E.  Brain  &  Cooper  &  Brain 

Inc..  would  be  permitted  to  sell  crude  oil  produced  from  the  Brea 
Canyon  fee  lease  at  market  prices. 

DEE-1401  Price  exception  (sec.  212.73).  If  granted:  Notwithstanding  a  cumulativf 
and  DEE-  deficiency  which  occurred  at  its  Aneth  Field  operation  in  Utah  durini! 
1403.  the  month  of  April  1978.  Superior  would  t>e  permitted  to  sell  a  portion 

of  the  crude  oil  produced  in  that  month  at  upper  tier  ceiling  prices. 

DEE-13M......  Elxception  to  entitlemenu  program.  If  granted:  Valley  Oil  Refining  Corp 

would  be  permitted  to  transship  l&.OOO  b/d  of  California  crude  oil  to 
Brownsville,  Tex.,  to  be  refined  at  its  plant  beginning  Jan.  1.  1979. 

DEX-0091 Supplemental  order.  If  granted:  References  to  the  Consumer  Federation 

of  America  in  two  prior  decisions  would  be  changed  to  Energy  Policy 
Task  Force  of  the  Consumer  Federation  of  America. 

DES-008S ApplicationJor  stay.  If  granted:  The  order  issued  to  Wesreco.  Inc..  by  the 

Economic  Regulatory  Administration  (43  FR  8832)  would  by  stayed  on 
a  temporary  basis  pending  a  final  decision  of  Wesreco's  appeal  (Case 
No.  DEA-0166). 

DST-001 Temporary  stay.  If  granted:  Wesreco.  Inc .  would  receive  a  temporary 

stay  pending  a  determination  on  an  appUcaUoo  for  stay  wbicfa  ttoe  firm 
has  filed. 


Notices  of  Objection  Received 


Date 


Name  and  location  of  applicant 


CaaeNo. 


June  30.  1978. 
July  5.  1978 


Young  Refining  Corp..  Douglasville.  Ga 

Kern  County  Refinery.  Inc..  Cerritoa,  Calif . 


DXE-1051 
DXE-I078 


Proposed  remedial  orders 


July  3. 1978... 
July  S.  1978... 


Texinia  Corp..  Oklahoma  City.  Okia 

Eagle  Enterprises.  Inc..  Portland.  Oreg. 


DRO-0076 
DRO-0077 


IPR  Doc.  78-20457  Piled  7-24-78:  8:45  am) 


[674(M»] 

[Docket  Nob.  G-5236.  et  al.] 

APPUCATiONS  FOt  CHTIHCATES.  ABANDON- 
MENT  Of  SEIVICE  AND  PETITIONS  TO 
AMOn  CEITinCATES 


JuiT  13.  1978. 
In  FR  Doc.  78-19764  appearing  at 
page  31062  in  the  Federai.  Register  of 


July    19,    1978.    make    the    following 
change: 

In  the  third  entry  in  the  table  on 
page  31063,  in  the  column  headed  "Ap- 
plicant." change  the  address  for  Ladd 
Petroleum  Corp.  from  "1730  M  Street, 
NW.,  Washington,  D.C.  20036"  to  read 
"830  Denver  Club  Building.  Denver 
Colo.  80202"  opposite  Docket  No. 
CI78-903  (CI72-194). 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-20594  PUed  7-24-78:  8:45  ami 


[6740-02] 

[Docket  No.  CP76-5001 
CITIES  SERVICE  GAS  CO. 


Ovd#f  vfOfinf%9 


LotA-Ktod  Petition  for  Uov* 
To  lotarvMi* 

July  18. 1978. 


On  October  1,  1977.  pursuant  to  the 
provisions  of  the  Department  of 
Energy  organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (Aug.  4. 
1977)  and  Executive  order  No.  12009. 
42  FR  46267  (Sept.  15.  1977).  the  Fed- 
eral Power  Commission  ceased  to  exist 
and  Its  functions  and  regulatory  re- 
sponsibilities were  transferred  to  the 
Secretary  and  the  Federal  Energy 
Regulatory  Commission  (FERC) 
which,  as  an  independent  commission 
within  the  Department  of  Energy,  was 
activated  on  October  1. 1977. 

The  "saving  provisions"  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  these 
proceedings  were  specifically  trans- 
ferred to  the  FERC  by  section  402(a) 
(1)  or  (2)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1.  1977.  by  the  Secretary  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 
the  FERC."  10  CFR— .  provided  that 
this  proceeding  would  be  continued 
before  the  FERC.  The  FERC  takes 
action  in  this  proceeding  in  accordance 
with  the  above-mentioned  authorities. 
On  June  12.  1978.  the  County  of 
Jackson.  Mo.  (the  County),  a  first 
class  constitutional  home  rule  county 
of  the  State  of  Missouri,  filed  pursu- 
ant to  section  1.8  of  the  Commission's 
rules  of  practice  and  procedure  an  un- 
timely petition  for  leave  to  intervene 
in  the  above-captioned  proceeding. 

In  support  of  its  petition  to  inter- 
vene, the  County  states  that  it  is  a  po- 
litical subdivision  of  the  State  of  Mis- 
souri with  a  population  in  excess  of 
635,000  and  that  it  is  entering  its  ap- 
pearance on  behalf  of  itself  as  a  natu- 
ral gas  user  and  on  behalf  of  its  citi- 
zens and  businesses.  The  County  fur- 
ther states  that  its  entire  natural  gas 
supply  is  purchased  at  the  wholesale 
level  from  Cities  Service  Gas  Co. 
(Citiei^  Service)  and  that  as  a  result  of 
its  dependence  on  Cities  Service  for 
natural  gas  supplies,  it  is  vitally  inter- 
ested in  Cities  Service's  proposal  to 
purchase,  construct,  and  operate  a 
natural  gas  pipeline  which  would 
extend  from  Rawlins.  Wyo..  to  Hes- 
ston.  kans.  The  County's  interests  are 
allegedly  represented  by  no  other  par- 
ties to  the  proceeding. 


NOTICES 

As  to  the  lateness  of  its  filing,  the 
County  states  that  its  petition  to  in- 
tervene was  not  filed  within  the  pre- 
scribed time  limit  because  it  was  only 
recently  advised  of  the  Commission 
staff's  opposition  1o  the  initial  deci- 
sion which  approved  the  proposed 
project.  The  purpose  of  the  filing  is  to 
express  the  County's  support  for  the 
initial  decision  in  this  proceeding  and 
to  urge  its  adoption  by  the  Commis- 
sion. 

Although  we  do  not  concur  with  the 
stated  reason  for  the  late  filing  of  the 
instant  petition  to  intervene,  we  find 
that  the  County  has  a  real  and  sub- 
stantial interest  in  the  outcome  of  this 
proceeding  and  we  will  permit  the  late 
intervention,  if  the  County  takes  the 
record  as  it  now  stands,  its  late  inter- 
vention will  not  result  in  a  delay  in  the 
proceeding. 

77ie  Commission  finds:  participation 
in  this  proceeding  by  the  County  of 
Jackson.  Mo.,  may  be  in  the  public  in- 
terest. 

The  Commission  orders:  (A)  The 
County  of  Jackson,  Mo.,  is  hereby  per- 
mitted to  intervene  in  this  proceeding 
subject  to  the  rules  and  regulations  of 
the  Commission:  Provided,  however. 
That  participation  by  this  intervener 
shall  be  limited  to  matters  affecting 
asserted  rights  and  interests  as  specifi- 
cally set  forth  in  the  petition  to  inter- 
vene; and  provided,  further.  That  the 
admission  of  this  intervener  shall  not 
be  construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
by  any  order  or  orders  of  the  Commis- 
sion entered  in  this  proceeding. 

(B)  The  intervener  shall  take  the 
record  as  it  now  stands  in  this  proceed- 
ing. The  intervention  granted  herein 
shall  not  be  the  basis  for  delaying  or 
deferring  any  procedural  schedules 
heretofore  established  for  the  orderly 
and  expeditious  determination  of  this 
proceeding. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secietary. 

[PR  Doc.  78-20588  Piled  7-24-78:  8:45  am] 


[6740-02] 


[Docket  No.  E-9002] 


COMMONWEALTH  EDISION  CO. 
ExtMition  of  Tim* 

July  18. 1978. 

On  July  12.  1978.  the  Cities  of  Bata- 
via.  Geneva.  Naperville.  St.  Charles, 
and  Rock  Palls,  ILL.  (Illinois  Cities) 
filed  a  motion  to  extend  the  time  for 
filing  its  Brief  Opposing  Exceptions  to 
the  Initial  Decision,  issued  by  the  Pre- 
siding Administrative  Law  Judge  on 
May  22,  1978.  in  the  captioned  pro- 
ceeding. The  motion  states  that  Com- 
mission Staff  offered  no  objections  to 
the  requested  extension,  but  Common- 
wealth Edison  Co.  would  only  agree  to 
a  14-day  extension. 

Upon  consideration,  notice  is  hereby 
given   that  an  extension  of  time   is 
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granted  to  and  including  July  31, 1978, 
for  filing  Briefs  Opposing  Exceptions 
to  the  Initial  Decision  in  this  proceed- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-20589  PUed  7-24-78;  8:45  ami 

[6740-02] 

[Docket  No.  CI77-209] 
CURTIS  HANKAMER 

Finding*  and  Ord«r  After  Statutory  I U wing 
P«rmitting  ond  Approving  Abondonmont  •» 
Sorvico 

July  18, 1978. 

On  October  1,  1977.  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act). 
Pub.  L.  95-91.  91  Stat.  565  (Aug.  4. 
1977)  and  Executive  Order  No.  12009. 
42  FR  46267  (Sept.  15.  1977).  the  Fed- 
eral Power  Commission  ceased  to  exist 
and  its  functions  and  regulatory  re- 
sponsibilities were  transferred  to  the 
Secretary  and  the  Federal  Energy 
Regulatory  Commission  (FERC) 
which,  as  an  independent  commission 
within  the  Department  of  Energy,  was 
activated  on  October  1. 1977. 

The  "saving  provisions"  of  section 
705(b)  of  the  DOE  Act  provides  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shsill  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  fimc- 
tions  which  are  the  subject  of  these 
proceedings  were  specifically  trans- 
ferred to  the  FERC  by  section 
402(a)(1)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1.  1977.  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the   FERC,"    10   CFR   .   provided 

that  this  proceeding  would  be  contin- 
ued before  the  FERC.  The  FERC 
takes  action  In  this  proceeding  in  ac- 
cordance with  the  above-mentioned 
authorities. 

On  January  3.  1977.  Curtis  Han- 
kamer  (Applicant)  filed  an  application 
in  Docket  No.  CI77-209  '  to  abandon  a 
sale  of  gas  to  CRA.  Inc.  (CRA)  from 
the  Elta  Murphey  No.  2  well,  Mertzon 
(Sixt^-seven  Canyon)  Field,  Irion 
County,  Tex.,  made  under  a  percent- 
age-type contract  dated  May  5,  1972. 
CRA  processes  the  gas  and  sells  it  to 
Northern  Natural  Gas  Co.  (Northern). 
The  gas  from  the  subject  well  is  no 
longer  able  to  enter  CRA's  line  be- 
cause of  the  low  wellhead  pressure. 
Both  Applicant  and  CRA  have  indicat- 
ed that  it  will  be  uneconomical  to  in- 


'  Additional   information   filed   February 
21, 1978. 
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stall  compression  facilities  in  view  of 
the  small  amount  of  remaining  re- 
serves. Applicant  proposes  to  sell  the 
remaining  gas  to  an  intrastate  pipeline 
upon  approval  of  hiS/ftbandonment  ap- 
plication. 

Applicant  has  advised  that  CRA's 
line  pressure  is  650  lbs.  and  that  his 
well  pressure  is  540  lbs.  He  estimates 
remaining  reserves  to  be  less  than 
35.000  Mcf.  He  also  estimates  the  cost 
of  compression  facilities  would  be  in 
excess  of  $30,000  which  he  does  not 
consider  economical  for  these  reserves. 
Both  CRA  and  Northern  estimate  the 
recoverable  reserves  to  be  approxi- 
mately 21,000  Mcf.  CRA  estimates  the 
cost  of  installing  compression  facilities 
would  be  approximately  $50,000. 
Northern  estimates  the  cost  of  com- 
pression facilities  would  be  in  excess  of 
$25,000. 

The  May  5,  1972,  contract  provides 
that  neither  party  is  required  to  com- 
press the  gas  although  either  may  do 
so  at  its  option.  CRA  has  indicated 
that  it  considers  compression  unecono- 
mical and  that  it  does  not  intend  to  in- 
stall the  necessary  compression  facili- 
ties. CRA  has  also  indicated  that  since 
it  considers  compression  uneconomical 
the  contract  price  is  not  subject  to  ne- 
gotiation to  cover  the  installation  of  a 
compressor. 

On  December  16,  1977,  Applicant 
filed  a  petition  for  special  relief  for 
sales  from  the  subject  well  based  on 
21,000  Mcf  of  recoverable  reserves  and 
an  estimated  cost  to  install  compres- 
sion facilities  of  $50,000  requesting  a 
rate  of  $7.65279  per  Mcf.  Staff  infor- 
mally advised  Applicant  that  based  on 
his  petition  for  special  relief  he  would 
only  be  entitled  to  a  rate  of  approxi- 
mately $2.25  per  Mcf.  Applicant  has 
advised  that  he  attempted  to  obtain  fi- 
nancing from  the  Bank  of  the  South- 
west based  on  the  $2.25  per  Mcf  rate 
and  was  advised  by  the  bank  that  a 
$50,000  loan  could  not  be  supported 
based  on  such  rate  and  estimated  re- 
maining reserves  of  19.130  Mcf.  On 
February  21,  1978,  Applicant  filed  a 
withdrawal  of  his  petition  for  special 
relief  stating  that  since  the  bank  will 
not  finance  the  installation  of  a  com- 
pressor based  on  the  $2.25  per  Mcf 
rate  and  since  CRA  has  concluded 
that  it  will  not  renegotiate  its  contract 
price  to  cover  the  installation  of  the 


compressor.  Applicant's  only  realistic 
alternative  Is  to  seek  abandonment  au- 
thorization. 

Applicant  proposes  to  sell  the  re- 
maining reserves  to  a  low  pressure  in- 
trastate pipeline  at  a  price  of  $1.75  per 
Mcf. 

After  due  notice  by  publication  in 
the  Federal  Register,  no  petitions  to 
intervene,  notices  of  intervention  or 
protests  have  been  filed. 

At  a  hearing  held  on  July  12,  1978, 
the  Commission  on  its  own  motion  re- 
ceived and  made  a  part  of  the  record 
in  this  proceeding  all  evidence,  includ- 
ing the  application  submitted  in  sup- 
port of  the  authorization  sought 
herein,  and  upon  consideration  of  the 
record. 

The  Commission  finds:  (1)  Applicant 
herein  is  a  "natural-gas  company" 
within  the  meaning  of  the  Natural 
Gas  Act  as  heretofore  found  by  the 
Commission. 

(2)  The  sale  of  natural  gas  proposed 
to  be  abandoned,  as  hereinbefore  de- 
scribed and  as  more  fully  described  in 
the  application,  is  subject  to  the  re- 
quirements of  subsection  (b)  of  section 
7  of  the  Natural  Gas  Act. 

(3)  The  abandonment  proposed  by 
applicant  herein  is  permitted  by  the 
public  convenience  and  necessity  and 
should  be  approved  as  hereinafter  or- 
dered. 

The  Commission  orders:  (A)  Permis- 
sion for  and  approval  of  the  abandon- 
ment of  service  by  Applicant,  in 
Docket  No.  CI77-209  as  hereinbefore 
described  and  as  more  fully  described 
in  the  application,  are  granted. 

By  the  Conunission. 

KENIfETH  F.  PLtTMB, 

Secretary. 
[FR  Doc.  78-20590  Piled  7-24-78:  8:45  am] 


[6740-02] 

[Docket  N06.  G-4282.  et  al.l 

6UIF  OIL  CORP.,  ET  AL. 

Applications  for  certificates,  Abandenmont  of 
Sorvico  and  Politient  to  Amond  Corttficotot  * 

JOLY  18,  1978. 

Take  notice  that  each  of  the  appli- 


'This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 


cants  listed  herein  has  filed  an  appli- 
cation or  petition  pursuant  to  section 
7  of  the  Natural  Gas  Act  for  authori- 
zation to  sell  natural  gas  in  interstate 
conunerce  or  to  abandon  service  as  de- 
scribed herein,  all  as  more  fully  de- 
scribed in  the  respective  applications 
and  amendments  which  are  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  applications  should  on  or  before 
August  15,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procediu-e 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  commission's 
rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure  a  hear- 
ing will  be  held  without  further  notice 
before  the  Commission  on  all  applica- 
tions in  which  no  petition  to  intervene 
is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own 
review  of  the  matter  believes  that  a 
grant  of  the  certificates  of  the  au- 
thorization for  the  proposed  abandon- 
ment is  required  by  the  public  conven- 
ience and  necessity.  Where  a  petition 
for  leave  to  intervene  is  timely  f Ued,  or 
where  the  Commission  on  Its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicants  to 
appear  or  to  be  represented  at  the 
hearing. 

Kenneth  F.  Plumb. 
Secretary. 


Docket  No.  and  date  f  Ued 


Applicant 


Purchaser  and  location 


Price  per  1.000  ft ' 


Pressure  base 


G-4282.  D.  June  19. 1978 Gulf  Oil  Corp..  P.O.  Box  2100.  Houston.  Natural    Gas    Pipeline    Co.    of    America.  Leases  expired  and  welU  plugged  and  aban- 

Tex.  77001.  Boonesville.  Cap  Yates,  and  Jack  County      doned 

Regular  Fields.  Jack  and  Wise  Counties. 
Tex. 

G-5236.  C.  June  26.  1978 Cabot  Corp.  (GLC).  (successor  to  Godfrey  Consolidated  Gas  Supply  Corp..  Murphy  (■)  '     14.65 

L.  Cabot.  Inc.),  P.O.  Box  1473.  Charles-      District.  Ritchie  County.  W.  Va. 
ton.  W.  Va.  25325. 

O-7670.  C.  June  29.  1978 Southern  Union  Gathering  Co..  1800  First  El  Paso  Natural  Gas  Co..  AXI  Apache  D  (*)  14.68 

International  BIdg..  Dallas.  Tex.  75270.  No.  4  well.  SE/4.  sec.  19-T24N-R4W  and 

AXI  Apache  D  No.  5  well.  NW/4  sec.  19- 
T24N-R4W.  both  from  the  Ballard  Pic- 
tured Cliffs  Formation  in  Rio  Arriba 
County,  N.  Mex. 
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Docket  No.  and  date  fUed 


Applicant 


Purchaser  and  location 


Price  per  1.000  ft  * 


Pressure  base 


G-11613.  D.  June  22. 1978 Continental  Oil  Co..  P.O.  Box  2197,  Hous 

ton.  Tex.  77001. 

G-14366,  D,  July  7,  1978 Coastal    States    Gas    Producing    Co.,    5 

Greenway  Plaza  East,  Houston.  Tex. 
77046. 

CI67-285,  D.  July  10.  1978 Gulf  Oil  Corp 

CI72-440,  C.  June  26,  1978 Amoco  Production  Co.,  Security  Life  BIdg.. 

Denver,  Colo.  80202. 

CI75-346.  C.  June  21,  1978 ContinenUl  Oil  Co 

Cn5-367.  C.  July  3. 1978 Pennzoll  Co..  P.O.  Box  2967,  Houston.  Tex. 

77001. 
076-425,  C.  July  3.  1978 Chevron   U.S.A.   Inc..    1111   Tulane   Ave.. 

New  Orleans.  La.  70112. 

CI77-53,  C.  July  3.  1978...„ Chevron  U.S.A.  Inc 

CI77-401.C.  July  3,  1978 Transco  Exploration  Co.,  P.O.  Box  1396, 

Houston.  Tex.  77001. 

Cn7-483,  P,-June  16.  1978 CIG  Exploration.  Inc.,  5  Greenway  Plaza 

E^ast,  Houston,  Tex.  77046. 

CI77-685.  C.  June  1, 1978 Pennzoll  Co.,  P.O.  Box  2967,  Houston,  Tex. 

77001. 

CI77-781.  C.  July  6, 1978 Continental  Oil  Co.,  P.O.  Box  2197.  Hous- 
ton, Tex.  77001. 

CI78-66,  C.  July  10,  1978 Exxon  Corp..  P.O.  Box  2180.  Houston,  Tex. 

77001. 

Cr78-67.  C.  July  10, 1978 Exxon  Corp 

CI78-68.  C.  July  10,  1978 do ~ 

CI78-292,  C.  July  3. 1978 Dorchester  Exploration,  Inc..  1 100  Midland 

National  Bank  Tower.  Midland.  Tex. 
79701. 

CI78-330.  C,  June  27.  1978 Northwest   Exploration  Co..  315  East   2d 

South,  Salt  Lake  City,  Utah  84111. 

Cn8-697,  C.  June  23.  1978 HNG  Oil  Co..  P.O.  Box   1188.   Houstoa 

Tex.  77001. 


CI78-887,  A,  June  27.  1978 Northwest  Exploration  Co.. 


CI78-890.  D,  June  23,  1978 . 


Claud  B.  HamJII,  2306  First  City  National 
Bank  BIdg.,  Houston,  Tex.  77002. 


CI78-898,  B.  June  23.  1978 Claud  B.  Hamill 

CI78-909,  A,  June  28.  1978 Union    Texas    Petroleum,    a  "division    of 

Allied  Chemical  Corp..  P.O.  Box  2120. 
Houston,  Tex.  77001. 

CI78-910,  A,  June  27.  1978 Aminoil  U.S.A.,  Inc..  Golden  Center  One, 

2800  North  Loop  West,  Houston,  Tex. 
77018. 

CI78-911,  A.  June  16.  1978 Champlin    Petroleum    Co.,    700    Houston 

Natural  Gas  BIdg..  Houston,  Tex.  77002. 


CI78-912  (CI67-353).  B,  June 
21,  1978. 

CI78-913,  A,  June  21,  1978 


CI78-914  (CI72-507).  B,  June 
33,  1978. 


6l78-915.  B,  June  26,  1978.. 
CI78-916,  A.  June  3«.  1978.. 


Coastal  States  Gas  Producing  Co..  5 
Greenway  Plaza  East,  Houston.  Tex. 
77046. 

Bass  Enterprises  Production  Co.,  agent  for 
Bass  Partnership.  Forth  Worth  National 
Bank  BIdg..  Forth  Worth.  Tex.  76102. 

Petroleum  Inc.  (operator)  et  al..  800  R.  H. 
Garvty  BIdg..  300  West  Douglas.  Wich- 
iU.  Kans.  67202. 

Petro  Grande,  Inc.,  4219  Sigma  Rd.,  Dallas, 
Tex.  75240, 


Texas  Eastern  Transmission.  Corp..  A. 
Coutret,  Jr.  et  al.  lease.  MeyersviUe  Field 
Area,  Goliad  County,  Tex. 

Natural  Gas  Pipeline  Co.  of  America,  Var- 
ious fields,  Duval  Field.  Webb  and  La- 
Salle  Counties,  Tex. 

Transwestem  Pipeline  Co.,  certain  acreage 
in  the  Mendota,  Northwest  Field.  Hem- 
^phill  County.  Tex. 

Panhandle  Eastern  Pipe  Line  Co..  Ambush 
and  Jamboree  Fields.  Adams  County. 
Colo. 

Mountain  Fuel  Supply  Co..  Patterson  17 
No.  1  well,  north  half  of  sec.  17-T38N- 
R74W.  Converse  County,  Wyo. 

El  Paso  Natural  Gas  Co..  South  Carlsbad 
Field.  Eddy  County,  N.  Mex. 

Trunkline  Gas  Co}  "B"  platform  in  bl(x;k 
281,  East  Cameron  area,  south  addition, 
offshore  Louisiana. 

do 

Transcontinental  Gas  Pipe  Line  C^rp., 
Union  of  California,  State  lease  5706  No. 
5  well  located  in  the  Myette  Point  Field. 
St.  Mary  Parish,  La. 

Colorado  Interstate  Gas  Co.,  certain  acre- 
age in  the  Natural  Buttes  Unit.  Unitah 
County.  Utah. 

Montana  Dakota  Utilities  Co.,  Second 
Creek  and  North  Fork  Fields.  Richland 
County,  Mont. 

El  Paso  Natural  Gas  Co..  E/2  of  the  SE/4 
of  sec.  20-T22S-R36E,  Lea  County.  N. 
Mex. 

Natural  Gas  Pipeline  Co.  of  America,  cer- 
tain acreage  in  High  Island,  offshore 
Texas. 

Columbia  Gas  Transmission  Corp..  certain 
acreage  in  High  Island,  offshore  Texas. 

Trunkline  Gas  Co.,  certain  acreage  in  High 
Island,  offshore  Texas. 

Northern  Natural  Gas  Co..  Schoenhals  No. 
1  well,  and  C.  L.  Unit  No.  1  well  Horse- 
creek.  Northwest  (Morrow  Lo)  Field,  sec- 
tion 236,  block  43.  H&TC  RR.  Co.  sur\'ey. 
Lipscomb  County.  Tex. 

Northwegt  Pipeline  Corp..  Great  Divide 
Prospect  (undesignated  field,  Moffat 
County,  Colo.). 

El  Paso  Natural  Gas  Co..  Ogden  "8"  Com. 
No.  1  well  (Morrow  Formation)  and 
Woods  ••9"  Com.  No.  1  well  (Morrow  For- 
mation) East  1/2  of  sec.  8  and  sec.  9- 
T24S-R28E.  Malaga  West  Morrow  Field. 
Eddy  County.  N.  Mex. 

Northwest  Pipeline  Corp.,  Middle  Mesa 
Prospect  (undesignated  field).  San  Juan 
County,  N.  Mex. 

Natural  Gas  Pipeline  Co.  of  America. 
Spanish  Camp  Field.  Wharton  County, 
Tex. 

Tennessee  Gas  Pipeline  Co..  Nada  Field. 
Colorado  County.  Tex. 

El  Paso  Natural  Gas  Co.,  Morrow  Forma- 
tion of  the  Little  Box  Canyon  Unit  No.  1 
and  Box  Canyon  Unit  No.  2,  Little  Box 
Canyon  Area,  Eddy  County,  N.  Mex. 

United  Gas  Pipe  Line  Co.,  certain  acreage 
in  Odem  Field.  San  Patricio  County.  Tex. 

EL  Paso  Natural  Gas  Co.,  Baumgartner 
Federal  Com.  No.  1  well.  East  Carlsbad 
Field,  Eddy  County.  N.  Mex. 

Florida  Gas  Transmission  Co..  South  Man- 
chester Field,  Calcasieu  Parish,  La. 


<•) 


No  pnxJuction  from  acreage  sin(«  August 
1976  and  wells  plugged  and  atiandoned. 

Leases  have  been  canceled  or  assigned  to 
other  parties. 


Mississippi     River     Transmission 
Middlefork  Field.  Lincoln  Parish, 


(♦) 


(') 


1S.02S 

15.025 

14.73 
15.025 


15.025 
15.025 


15.025 

14.73 

14.73 

14.73 

14.73 
14.73 
14.73 

15.025 
14.73 

15.025 


Nonproductive,  leases  reverted  to  lessors. 


Reserves  depleted,  several  wells  were  dry 
holes  and  other  wells  nonproductive. 

(•)  14.65 


(') 

14J6 

(•) 

14.73 

C) 

Corp.. 


(«) 


15.0£ 


Tennessee   Gas  Pipeline  Co.,   Vacek   and  Depleted. 

Krotky  Gas  Unit  Wells.  J.  P  Stephenson 

League.    East   Barnard   Field,   Wharton 

County,  Tex. 
Natural  Gas  Pipeline  Co.  of  America.  Steve 

(Smackover)  Field,  Bowie  County,  Tex. 


Amerada   Hess   Corp..    1200 
floor.  Houston,  Tex.  77002. 


Milam.  6th  United  Gas  Pipe  Line  Co..  blocks  37.  38.  57, 
and  58.  Eugene  Island  Area,  offshore 
Lousiana. 


Well  reached  economic  depletion  and  was 
plugged  and  abandoned.  Leases  expired 
pursuant  to  their  terms. 

(»)  15.025 
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Docket  No.  and  date  filed 


Applicant 


Purchaser  and  location 


Price  per  1.000  ft ' 


Pressure  base 


Cn8-917.  B.  June  26,  1978. 


CrrS-BlS.  B.  June  26.  1978.. 


CI78-919  (CI61-159).  B.  June 
26.  1978. 

Cn8-920.  A.  June  26.  1978 


W.  C.  McBride-Silurian  Oil  Co.,  operator 
(formerly  W.  C.  MCBride.  Inc.).  820 
Utica  Tower  Bldg..  1924  South  Utica, 
Tulsa,  Okla.  74104. 

Stoltz.  Wagner  <fe  BrowTi.  1220  Midland  Na- 
tional Bank  Tower,  Midland.  Tex.  79702. 

Maguire  Oil  Co..  4200  First  National  Bank 
Bldg..  Dallas.  Tex.  75202. 


Getty  Oil  Co. 
Tex.  77001.  - 


P.O.  Box   1404.  Houston, 


Cn8-921  (G-4697),  B.  June 
26.  1978. 

Cn8-922  (CI65-483).  B.  June 
26.  1978. 


Murphy  Oil   Corp.  et  al.,   200  Jefferson 
Ave..  El  Dorado,  Ark.  71730. 

Exxon  Corp..  P.O.  Box  2180,  Houston,  Tex. 
77001. 


Panhandle  Eastern  Pipe  Line  Co.,  North- 
west Eva  Field,  Texas  County,  Okla. 

El  Paso  Natural  Oas  Co.,  Bagley  Field,  Lea 
County.  N.  Mex. 

Natural  Gas  Pipeline  Co.  of  America 
Gladys-Mag  (Bend  Conglomerate).  Jack 
County.  Tex. 

United  Oas  Pipe  Line  Co.,  certain  acreage 
in  block  222,  West  Cameron  area,  off- 
shore Lousiana. 

Texas  Eastern  Transmission  Co.,  certain 
gas  wells  in  the  Delhi  area  of  Franklin, 
Madison,  and  Richland  Parishes.  La. 

The  Nueces  Co.,  Belding  Field,  Pecos 
County,  Tex. 


Operations  are  not  profitable. 

Cisco  formation  is  depleted. 
Depleted. 

(") 

CM 


1S.02S 


cn8-923  A.  June  26,  1978 General  American  Oil  Co.  of  Texas.  Mead- 
ows Bldg..  Dallas.  Tex.  75206. 

CI78-924  A.  June  23,  1978 Atlantic    Richfield    Co..    P.O.    Box    2819, 

Dallas.  Tex.  75221. 

CI78-925  A,  June  27.  1978 Anadarko  Production  Co..  P.O.  Box  1330 

Houston.  Tex.  77001. 

Cn8-926.  A,  June  27.  1978 Anadarko  Production  Co 


Tennessee  Gas  Pipeline  Co.,  Ship  Shoal 
block  167.  Gulf  of  Mexico. 

Northwest  Pipeline  Corp.,  certain  acreage 
in  LaPlaU  County.  Colo.,  and  San  Juan 
County,  N.  Mex..  limited  to  Mesaverde 
and  Dakota  Formations. 

Kansas-Nebraska  Natural  Gas  Co.,  Inc., 
Loring  Unit  No.  0560.  Bowdoin  Field, 
Phillips  County.  Mont.,  limited  to  Bow- 
doin and  Phillips  Formations. 

Panhandle  Eastern  Pipe  Line  Co..  Ratcliff 
•A"  No.  1  and  Cox  ■A"  No.  2  wells.  Coun- 
cil Grove  Field,  Stevens  County,  Kans.. 
limited  to  the  Council  Grove  Group  of 
the  Permian  system,  and  the  E.  P.  Lewis 
"B"  No.  1  well,  Taloga  Field.  Morton 
County,  Kans..  limited  to  the  Cherokee 
Group  of  the  Pennsylvanian  System. 

CI78-927  (CI66-995).  B,  June  Shell  Oil  Co..  2  Shell  Plaza.  P.O.  Box  2099.  P»^^'«  Eas*!^!^^^,,  rn.m^v  Vex **""■ 
27_  1J78.  Houston.  Tex.  77001.  erboard  Field.  Hemphill  County,  Tex. 

cn8-928,A.Juiie27,1978 Pioneer  Production  Corp..  P.O.  Box  2642,  E>..P?««',Nf«;"«J  3^,^^.^^^ 

Amarillo.  Tex.  79189.  B'  No.  1  well,  sec.  14-T20S-R27E.  Eddy 

County,  N.  Mex.,  limited  to  Morrow  For- 
mation, 
rrra-ftift  r  June  27  1978       Sklar  Sc  PhiUips  Oil  Co.  (operator),  et  al..  Tennessee  Gas  Pipeline  Co..  U  O.  Miller 
Cn8-929,B,  June  27.  1978 '^^^^'^  ^^^^^^    J^^      Shreveport.    La.      No.  1  well.  Deep  Lake  Field.  Cameron 

71103.  Parish.  La.  „_        ,    . 

CI78-930.B.  June  27. 1978 Sklar  *  Phillips  OU  Co.  et  al •'l^f^^l^Tn^  »irT^:°Sau^S,; 

Field.  Bossier  Parish.  La. 

C178-931.  A.  June  27. 1978..,..  Amoco  Production  Co..  Security  Life  Bldg..  El  Paso  Natural  Gas  Co..  ^rd  Gas  U^t  D 

Denver.  Colo.  80202.  well    No.    1.    Ignacio    Field.    La    PlaU 

County.  Colo. 
CI78-932  A  June  27  1978..._  Ocean   Production   Co..   P.O.   Box   61780.  Transcontinental    Gas    Pipe    Une    Corp.. 
cn8-»32.  A.  June  ^1.  iirio..._  yj^  Orleans.  La.  70161.  Vermilion  Area  block  102.  in  the  Gulf  of 

Mexico,  offshore  Louisiana. 

CI78-933  A  June  28  1978 Aminoil  U.S.A..  Inc..  Golden  Center  One.  El  Paso  Natural  Gas  Co.,  certain  acreage  in 

2800  North  Loop  West.  Houston.  Tex.      Eddy  County.  N.  Mex. 
77018 

C178-940  A.  June  28  1978 American    Natural    Gas    Production    Co..  Michigan  Wisconsin  Pipe  Line  Co    certain 

5075  Westheimer.  Suite   1100.  Galleria      acreage  in  Beckham  County.  Okla. 
Towers  West.  Houston.  Tex.  77056.  „,      ,     ^      ^ 

CI78-941  (C172-311)  B  June  CSG  Exploration  Co.  (successor  in  interest  Arkansas  Louisiana  Gas  Co..  Waveland  and 
29  1978  toMobilOilCorp.>P.O.  Box  25128.  Okla-      Sugar    Grove    Fields.    YeU    and    Logan 

homa  City.  Okla.  73125.  Counties,  Ark. 

crf8-942  (CI68-1320)  B.  Coastal    States    Gas    Producing    Co.,    5  Tennessee   Gas    Pipelme   Co.,   Southw^t 

June  27  1978  Greenway    Plaza    East.    Houston.    Tex.      Lake  Arthur  Field.  Cameron  and  VermU- 

77046.  ion  Parishes.  La. 

cn8-943  A.  June  29.  1978 Quintana  Offshore.  Inc.,  P.O.  Box  3331.  Transcontinental    Gas    Pil^^Lln*^  Corp^ 

Houston  Tex.  77001.  High  Island  Area  blocks  A-330  and  A-349 

and  West  Cameron  Area  block  621.  Gulf 
of  Mexico. 

CI78-944  A  June  30  1978 Amoco   Production   Co.,   P.O.   Box    3092,  United  Gas  Pipe  Line  Co.,  Urbana  Field. 

■    ■  Houston.  Tex.  77001.  San  Jacinto  County.  Tex. 

Cn8-»45  A.  June  30  1978 Amerada    Hess    Corp.,    1200    Milam.    6th  Northern  Natural  Gas  Co.,  Vermilion  block 

floor.  Houston,  Tex.  77002.  331.  offshore  LouUlana. 

CI78-946  A  June  30  1978 Chevron  U.S.A.  Inc.,  P.O.  Box  7643,  San  Northwest  Pipeline  Corp..  certain  acreage 

Francisco,  Calif.  94120.  in  Yellow  Creek   Field.   UlnU  County. 

Wyo. 

cn8-947  A.  June  30  1978 Pioneer  Production  Corp..  P.O.  Box  2542.  Southern  Natural  Gaa  Co..  U)isel  Field. 

ci  i»-s«  I.  A.  June  «,.  Amarillo  Tex.  79189.  Iberia  Parish.  La.,  Planulina  3  Reservoir 

A  SUA. 
Texas    Oas    Transmission    Corp.,    North 
Hayes  Field,  Calcasieu  Parish,  La. 


Ceased  production,  plugged,  and  aban- 
doned, and  leases  released.  Certain  other 
leases  assigned  to  Texas  Oil  Gas  Corp., 
effective  Oct.  1.  1968. 

(•)  15.025 


(♦) 


(•) 


14.73 


15.025 


14.65 


Ceased  production,  plugged  and  abandoned, 
and  Nov.  18.  1965.  contract  had  terminat- 
ed. 

(M  14.73 


<») 


Ceased  production  Jan.  30,  1978,  reservoir 
depleted.  No  further  plans  for  develop- 
ment; plugged  and  abandoned  May  1, 
1978. 


(•) 
(«) 

(1.17, 

(") 
<»> 

CM 

<") 
<") 
(•> 


15.025 
15.025 
14.73 
14.65 


15.025 

14.65 

15.025 

15.025 

14.73 


CI78-948  (CI63-813),  B.  June 
30,  1978. 


CnS-949.  A.  June  29, 1978.. 


Gas  Producing  Enterprises,  Inc.  (formerly 
Colorado  Oil  &  Gas  Corp.).  5  Greenway 
Plaza  East.  Houston.  Tex.  77046. 

Southland  Royalty  Co..  1000  FOrt  Worth  Panhandle  Eastern  Pipe  Une  Co.,  Chester 
Club  Tower,  Port  Worth,  Tex.  76102.  Formation  from  the  State  1-2  well  locat- 

ed in  sec.  2-T26N-R18W.  Woods  County. 
Okla. 


Reservoir  depleted.  Ceased  production  July 
3.  1972.  Plugged  and  abandoned  Nov.  29. 
1972  and  all  leases  expired  by  their  own 
terms  and  released  to  mineral  owners. 

(«)  14.73 
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Docket  No.  and  date  filed 


Applicant 


Purchaser  and  location 


Price  per  1.000  ft »  Pressure  base 


Cn8-»50.  A.  June  29.  1978.. 


Quintana  Oil  &  Gas  Corp.,  P.O.  Box  3331. 
Houston,  Tex.  77001. 


CI78-9S1,  A,  June  29, 1978 Southland  Royalty  Co. 


Cn8-952  (CI69-71).  B.  June  H.  H.  Champlin,  Douglas  L.  Champlin.  and 
30  1978.  Joanna  C.  Nave  (formerly  Thomas),  P.O. 

Drawer  ^488.  700  First  National  Bank 
Bldg..  Enid.  Okla.  73701. 

CI79-953  B,  July  3,  1978 David  C.  Blntliff  (operator)  et  al.,   1309 

Bank  of  the  Southwest  Bldg.,  Houston, 
Tex.  77002. 

CI78-954  B.  July  3,  1978 Yucca  Petroleum  Co.,  P.O.  Box  2585.  Ama- 
rillo. Tex.  79105. 

CI78-955.  A,  July  5,  1978 Tenneco  OH  Co.,  P.O.  Box  2511.  Houstoa 

Tex.  77001. 


Transcontinental  Gas  Pipe  Line  Corp.. 
High  Island  Area  blocks  A-330  and  A-349 
and  West  Cameron  Area  block  621,  Gulf 
of  Mexico. 

Panhandle  Eastern  Pipe  Line  Co..  Chester 
Formation  from  the  Hagler  No.  1-4  well 
located  In  sec.  4-T25N-R15W  and  the 
Moiuieyham  No.  1-5  well  located  In  sec 
6-T25N-R15W.  both  In  Woods  County, 
Okla. 

Panhandle  Eastern  Pipe  Line  Co..  North 
Hopeton  (Hunton)  Woods  County,  Okla. 


(*) 


<M 


15.025 


14.73 


Well  went  to  water,  plugged,  and  aban- 
doned July  1. 1971  and  leases  released. 


CI78-956  (0-7551),  B,  June 
14,  1978. 


CI78-957,  A,  July  3,  1978.. 


CI78-958,  A,  July  3,  1978 

CI78-959,  A.  July  3,  1978 

CI78-960  (CI63-40),  B.  July 
5,  1978. 


Jones-O'Brien,  Inc..  631  Commercial  Na- 
tional Bank  Bldg..  Shreveport.  La.  71101. 

Panhandle   Western   Oas   Co.,   P.O.   Box 

1348.  Kansas  City.  Mo.  64141. 

Panhandle  Western  Gas  Co 

do 

Coastal    States    Oas    Producing    Co..    6 

Greenway    Plaza    East.    Houston.    Tex. 

77046. 


Texas    Gas    Transmission    Corp..    Bayou 
Boeuf  Field.  Lafourche  Parish,  La. 

Panhandle  Eastern  Pipe  Line  Co.,  Massoni 

Field.  Seward  County.  Kans. 
El  Paso  Natural  Gas  Co..  Swope  No.  1-6, 

sec  6-T13N-R25N.  Reydon  Field,  Roger 

Mills  County,  Okla. 
Tennessee  Gas  Pipeline  Co.,  a  division  of 

Teruieco    Inc.    Bethany    Field,    Panola 

County.  Tex. 
Panhandle  Eastern  Pipe  Line  Co..  certain 

acreage  In  Sweetwater  County,  Wyo. 

do - - 

do - 

Arkansas-Louisiana     Gas     Co..     Beaver. 

Northwest  Field.  Grady  County,  Okla. 


Producing  zone  (Lansing  formation)  deplet- 
ed. 

(«)  14.65 


Werner  Pace  Unit  No.  1  no  longer  capable 
of  production  In  commercial  quantities- 
depleted. 

(•">  14.65 


(417) 
(.17) 


14.65 
14.65 


•Applicant  is  adding  four  (4)  oil  and  gas  leases  under  that  cerUin  exchange  agreement  dated  Oct.  1,  1971,  amended  by  amendment  dated  June  15.  1978,  re- 
ferred to  as  the  •Multi-well  Exchange":  and  adding  an  additional  delivery  point  ...  ..^  «...  ,,   ,or^  «.„  i   ,ot<  ...h  M.r  ^>^   ima 

^DDlicant  is  filing  under  gas  purchase  agreement  dated  Sept.  1,  1953.  amended  by  amendments  dated  Oct.  11,  1954,  May  1,  1975,  and  Mar.  21,  1978.  

•CoSinS  o"lo  finned  out  ite  Interest  to  Mr.  Jay  Smith  in  November  of  1966.  Workover  operations  were  unsuccessful  and  the  well  was  plugged  and  aban- 
doned  Continent^  decLI?Xrn  of  the  lease,  and  it  was  allowed  to  terminate  shortly  thereafter  by  expiration  of  its  primary  term  without  further  production. 

•ADDlicantiswilllngtoaccepttheapplicablenationalratepursuanttoopimonNo.  770,  as  amended.        .„.„..., 

•  S^t  te  nun^u^ergi  sale  contract  dated  Oct.  8.  1974,  amended  by  amendments  dated  Sept.  26,  1975  and  Jan.  10.  1977  ^^^      ^^    ^, 

•AppllSUl  requ^LTthori^Uon  for  an  additional  delivery  point  under  gas  purchase  contracts  dated  Mar.  4.  1976  and  July  30. 1976.  amended  by  amendment 

'^^'^c/J^'^^c^uclng  Enterprises.  Inc.,  has  assigned  to  Applicant  ac*age  from  an  additional  six  (6)  sections  in  the  Natural  Buttes  Unit  effecUve  Apr.  10.  1978. 
•Applicant  is  filing  under  gas  purchase  agreement  dated  July  25,  1977,  amended  by  amendment  dated  May  31,  197a. 

-Xrrh?pSirg';Xa?.7m''.;^t%rthri^^^^  Resources  Co.  on  June  10.  1969.  Sub^uent.y  Ladd  Petroleum  Co.  filed  with  the 

Comi^^lon  to  cSX™  ;^!ce.  Srvice  was  never  Initiated  from  the  remaining  nonproducUve  acreage.  Leases  expired  by  their  own  Urms  and  the  remaining  acre- 
•ge  has  reverted  to  the  mineral  owners. 

"  App'Icar*  is  'iUns  ur.icr  gas  purchase  agreement  dated  May  16.  1978. 

::^I^'deS  bfearri97Tlirb^Aurrr973.  al^wefls  Cbeen  plugged  and  abandoned.  The  Apr.  15,  1948.  contract  was  terminated  and  since  Aug.  6. 
''"'/•Ce^l^rSua^n^l'anTmll.fd  ;^^^^  for  development;  well  wlU  be  plugged  and  abandoned  as  soon  as  barge-rig  service  can 

be  obtained. 

"Applicant  U  filing  under  gas  sales  contract  dated  May  26,  1978. 
••Applicant  Is  filing  under  gas  purchase  contract  dated  Mar.  16.  1978. 

"^oLTtLmpt^x^i^ivrr^" Sning  wortc  In  the  hope  that  additional  gas  could  be  recovered  from  the  wells  which  were  assigned  to  It.  AU  five  (5)  wells 

•'''"^pleuro^^Aorth^eli'a^do'^eirCu         1  well  ceased  to  produce  and  has  been  plugged  and  abandoned.  The  dedi«.ted  leases  expired  by  their  own 
terms  and  released  to  mineral  owners.  No  gas  has  been  sold  since  1969. 
"Applicant  is  filing  under  gas  purchase  contract  dated  June  22,  1978. 

'«t^^'^lrryTi:^^!IonM^''Tl9TS^'^'^^^  pr-su,..  The  Bowie  Lumber  Co.  No.  3  well,  the  only  well  remaining  on  the  lea^  was 

reclas^Ll  s^^  on  ^1  b^the  SUte  of  Louisiana  Department  of  Conservation  on  July  5,  1977.  Oil  production  became  uneconomical  in  January  1978  and  was 
plugged  and  abandoned  on  Feb.  8.  1978  and  lease  expired.  »,..,„     ,,  TN^t„,  ia«  r-T79  luvsi 

"Michel  T  Halbouty  (owner  of  50  pet  working  interest)  is  authorized  under  rate  schedule  No.  13.  Docket  No.  CI72-606)  .  __    .  ^  *„.,u^..,.-.  » 

«StiJn  of  re^r^ol^^ompsoiTNo.  1  well  ceased  production  and  has  been  plugged  and  abandoned.  Leases  wp.red  by  their  own  terms  and  Applicant  s  m- 
terest^^reve"ri^^rS;ihe  mineral  owners.  Contract  for  the  sale  of  the  gas  expired  on  Feb.  26, 1978.  No  gas  has  been  sold  since  1969. 

Piling  code:  A-Inltlal  service.  B-Abandonment.  C-Amendment  to  add  acreage.  D-Amendment  to  delete  acreage.  E-Succession.  F-Partial  succession. 

[FR  Doc  78-20412  Piled  7-24-78;  8:45  am] 
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[Docket  No.  CP76-4261 

KENTUCKY  WEST  ¥»6INIA  GAS  Ca 

finding*  and  Order  Aft«r  Statutory  lUuiiwt 

Hwumg  Cortificat*  of  Public  Cofiv«ni«nc«  and 

NMMcity 

July  18.  1978. 

On  July  6.  1976.  Kentucky-West  Vir- 
ginia Gas  Co.  (applicant)  ■  filed  with 
the  PPC '  in  Docket  No.  CP76-426  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  in  compli- 
ance with  the  order  of  the  FPC  dated 
May  28.  1976.  in  Docket  No.  RP76-93 

(55  PPC  )  for  a  certificate  of 

public  convenience  and  necessity  au- 
thorizing Applicant  to  continue  the 
sale  of  natural  gas  to  distribution  sys- 
tems owned  by  (1)  Ohio-Kentucky 
Utilities,  Inc..  serving  the  towns  of 
Allen  and  Dwale  and  vicinities  in 
Floyd  County.  Ky.;  (2)  Ohio-Kentucky 
Utilities,  Inc.,  serving  the  right  fork  of 
Middle  Creek  in  Floyd  County.  Ky.; » 
(3)  Mountain  Utilities,  Inc..  serving 
the  town  of  Staff ordsville  and  vicinity 
in  Jotinson  County.  Ky.;  and  (4)  Equi- 
table Gas  Co.,  serving  customers  along 
applicant's  pipeline  right-of-way  in 
eastern  Kentucky,  ail  as  more  fully  set 
forth  in  the  application. 

By  order  issued  May  28.  1976.  in 
Docket  No.  RP76-93.  the  Commission 
asserted  Jurisdiction  over  applicant's 
city  gate  service  to  various  distribution 
customers  located  in  Kentucky  includ- 
ing the  distribution  systems  named 
above.  The  order  further  provided  as 
to  city  gate  sales  not  specifically  au- 
thorized by  existing  certificates  that 


'  On  October  1.  1977.  pursuant  to  the  pro- 
visions of  the  Department  of  Energy  Orga- 
nization Act  (£)OE  Act).  Pub.  L.  95-91,  91 
SUt.  565  (Aug.  4.  1977).  and  ExecuUve 
Order  No.  12009.  42  FR  46267  (FPC)  ceased 
to  exist  and  its  functions  and  regulatory  re- 
sponsibilities were  transferred  to  the  Secre- 
tary of  Energy  and  the  Federal  Energy  Reg- 
ulatory Commission  (F^RC)  which,  as  an 
independent  commission  within  the  Depart- 
ment of  Energy,  was  activated  on  October  1. 
•  1977. 

The  "saving  provisions"  of  section  705(b) 
of  the  DOE  Act  provided  that  proceedings 
pending  before  the  FPC  on  the  date  the 
DOE  Act  takes  effect  shall  not  be  affected 


NOTICES 

applicant  file  within  90  days  of  the  is- 
suance of  the  order,  applications  for 
certificate  authority  to  continue  those 
sales.  The  instant  applications  consti- 
tutes satisfactory  compliance  with 
that  order. 

Applicant  states  that  its  grandfather 
certificate  application  in  E>ocket  No. 
Cr-272  stated  that  applicant  was  sell- 
ing gas  at  retail  to  scattered  customers 
along  its  pipeline  right-of-way  in  east- 
em  Kentuclcy.  This  is  the  domestic 
retail  service  now  rendered  by  Equita- 
ble Gas  Co.  under  the  service  agree- 
ment dated  August  15.  1958.  which 
service  was  transferred  to  Equitable. 
Applicant  further  states  that  it  has 
supplied  Equitable  with  all  of  its  re- 
quirements for  resale  since  that  date. 

This  authorization  will  not  require 
any  change  in  applicant's  facilities  or 
the  facilities  of  the  distribution  S3^ 
tems  here  mentioned,  nor  will  any  new 
construction   be  ^required.   Since   the 


and  that  orders  shall  be  issued  in  such  pro- 
ceedings as  if  the  EKDE  Act  had  not  been  en- 
acted. AU  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken  by 
the  appropriate  component  of  E>OE  now  re- 
sponsible for  the  function  under  the  DOE 
Act  and  regulations  promulgated  thereun- 
der. The  functions  which  are  the  subject  of 
this  proceeding  were  specifically  transferred 
to  the  PERC  by  section  402(aKl)  of  the 
DOE  Act. 

The  joint  regulations  adopted  on  Oct.  1. 
1977.  by  the  Secretary  and  the  FERC  enti- 
tled "Transfer  of  Proceedings  to  the  Secre- 

tary  of  Energy  and  the  PERC,"  10  CPR , 

provided  that  this  proceeding  would  be  con- 
tinued before  the  PERC.  The  PERC  takes 
action  in  this  proceeding  in  accordance  with 
the  above  mentioned  authorities. 

'Applicant.  Kentucky-West  Virginia  Gas 
Co..  a  West  Virginia  corporation,  having  its 
principal  place  of  business  in  Ashland.  Ky.. 
is  a  "natural -gas  company"  within  the 
meaning  of  the  Natural  Gas  Act,  as  hereto- 
fore found  by  the  Commission  in  its  order  of 
Jan.  4.  1944.  in  Docket  No.  G-272  (4  PPC 
476). 

'Applicant  states  that  is  does  not  know 
whether  the  service  to  the  Prestonsburg 
Gas  Co.  at  Middle  Creek  which  was  men- 
tioned in  Exhibit  B  to  applicant's  grandfa- 
ther application  in  Docket  No.  G-272  is  the 
same  service  for  the  right  fork  of  Middle 
Creek  now  operated  by  Ohio-Kentucky  Util- 
ities. Inc.  Therefore,  applicant  requests  cer- 
tificate authorization  for  the  service  now 
rendered  to  Ohio-Kentucky  Utilities,  Inc. 


service  is  in  interstate  commerce  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion, it  is  subject  to  the  requirements 
of  subsections  (c)  and  (e)  of  section  7 
of  the  Natural  Gas  Act. 

After  due  notice  by  publication  in 
the  Fbdbral  Rbgistbs  on  August  4, 
1976  (41  FR  32664).  a  timely  notice  of 
intervention  was  filed  by  the  Public 
Service  Commission  of  Kentucky 
(PSC)  requesting  the  Commission  to 
defer  action  on  the  subject  proposal 
pending  the  determination  of  the 
Issues  raised  by  PSC  in  Docket  No. 
RP76-93.  By  letter  dated  May  8.  1978, 
F*SC  states  that  it  has  no  objection  to 
the  issuance  of  the  certificate  here  re- 
quested. No  further  petitions  to  inter- 
vene, notices  of  intervention,  or  pro- 
test to  the  granting  of  the  application 
have  been  filed. 

At  a  hearing  held  on  July  12.  1978, 
the  Commission  on  its  own  motion  re- 
ceived and  made  a  part  of  the  record 
in  this  proceeding  all  evidence,  includ- 
ing the  application  and  exhibits  there- 
to, submitted  in  support  of  the  au- 
thorization sought  herein,  and  upon 
consideration  of  the  record. 

77ie  Communon  finds: 

(1)  Applicant  is  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules  and  regu- 
lations of  the  Commission  thereunder. 

(2)  The  continued  sale  of  natural  gas 
by  applicant  to  the  above  named  dis- 
tributors for  resale  is  required  by  the 
public  convenience  and  necessity  and  a 
certificate  therefor  should  be  issued  as 
hereinafter  ordered  and  conditioned. 

77ie  CommisHon  orders: 

(A)  Upon  the  terms  and  conditions 
of  this  order  a  certificate  of  public 
convenience  and  necessity  is  issued  to 
applicant  authorizing  the  continued 
sale  of  natural  gas  as  hereinbefore  de- 
scribed and  as  set  forth  in  the  applica- 
tion in  this  proceeding. 

(B)  The  certificate  issued  by  para- 
graph (A)  above  and  the  rights  grant- 
ed thereunder  are  conditioned  upon 
applicant's  compliance  with  all  appli- 
cable Commission  regulations  under 
the  Natural  Gas  Act  and  particularly 
the  general  terms  and  conditions  set 
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forth  in  paragraphs  (a)  and  (e)  of  sec- 
tion 157.20  and  in  Part  154  of  such  reg- 
ulations. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 
(PR  Doc.  78-20591  Filed  7-24-78;  8:45  am] 


[6740-02] 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

(Docket  No.  CP78-341] 

Findings  and  Ord*f  After  Statutory  Hearing  It- 
swing  C«rtificat«  of  Public  Cenvanianca  and 
Nocassity 

JtJLY  18.  1978. 

On  May  22.  1978,  Michigan-Wiscon- 
sin Pipe  Line  Co.  (applicant) '  filed  in 
Docket  No.  CP78-341  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act.  as  implemented  by  section 
157.7(b)  of  the  regulations  thereunder 
(18  CFR  157.7(b)),  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  construction,  during  the 
12-month  period  commencing  July  13. 
1978.  and  operation  of  certain  facilities 
to  take  natural  gas  which  will  be  pur- 
chased from  producers  or  other  simi- 
lar sellers  thereof,  all  as  more  fully  set 
forth  in  the  application  in  this  pro- 
ceeding. 

The  purpose  of  this  budget-type  au- 
thorization is  to  augment  applicant's 
ability  to  act  with  reasonable  dispatch 
in  contracting  for  and  connecting  to 
its  pipeline  system  and  to  the  systems 
of  other  natural  gas  companies  au- 
thorized to  transport  for  or  exchange 
with  applicant  supplies  of  natural  gas 
in  areas  generally  coextensive  with 
such  systems. 

The  total  cost  of  said  facilities  will 
not  exceed  $12  million,  with  no  single 
onshore  project  to  exceed  $1,500,000. 
and  no  single  offshore  project  to 
exceed  $2,500,000.  These  faculties  will 
be  financed  with  cash  on  hand. 

Since  the  proposed  facilities  will  be 
used  in  the  transportation  of  natural 
gas  in  interstate  commerce,  subject  to 
the  jurisdiction  of  the  Commission, 
the  construction  and  operation  there- 
of by  applicant  are  subject  to  the  re- 
quirements of  subsections  (c)  and  (e) 
of  section  7  of  the  Natural  Gas  Act. 

After  due  notice  by  publication  in 
the  Federal  Register  on  Jxme  7,  1978 
(43  FR  24733),  no  petition  to  inter- 
vene, notice  of  intervention,  or  protest 
to  the  granting  of  the  application  has 
been  filed. 

At  a  hearing  held  on  July  12,  1978, 
the  Commission  on  its  own  motion  re- 


'  Applicant.  Michigan-Wisconsin  Pipe  Line 
Co..  a  Delaware  corporation  having  its  prin- 
cipal place  of  business  in  Detroit,  Mich..  Is  a 
"natural-gas  company"  within  the  meaning 
of  the  Natural  Gas  Act,  as  heretofore  found 
by  order  of  Nov.  30.  1946,  in  Docket  No.  G- 
669  (5  FPC  953). 


ceived  and  made  a  part  of  the  record 
in  this  proceeding  all  evidence,  includ- 
ing the  application  and  exhibits  there- 
to, submitted  in  support  of  the  au- 
thorization sought  herein,  and  upon 
consideration  of  the  record. 

The  Commission  finds: 

(1)  The  proposed  expenditures  are 
within  the  Limits  prescribed  by  section 
157.7(b)  of  the  regulations  under  the 
Natural  Gas  Act. 

(2)  Applicant  is  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules,  and  regu- 
lations of  the  Commission  thereunder. 

(3)  The  construction  and  operation 
of  the  proposed  facilities  by  applicant 
are  required  by  the  public  convenience 
and  necessity  and  a  certificate  there- 
for should  be  issued  as  hereinafter  or- 
dered and  conditioned. 

77ie  Commission  orders: 

(A)  Upon  the  terms  and  conditions 
of  this  order,  a  certificate  of  public 
convenience  and  necessity  is  issued  au- 
thorizing applicant  to  construct, 
during  the  12-month  period  conunenc- 
ing  July  13,  1978,  the  proposed  facili- 
ties hereinbefore  described,  as  more 
fully  described  in  the  application  in 
this  proceeding,  and  to  operate  such 

-facilities  only  to  take  natural  gas  sup- 
plies from  producers  or  other  similar 
sellers  who  have  received  authoriza- 
tion from  the  Commission  to  sell  natu- 
ral gas  to  the  gas  purchaser  and  to 
permit  the  delivery  of  natural  gas  to 
implement  authorized  exchange  and/ 
or  transportation  arrangements  with 
other  pipeline  companies. 

(B)  The  certificate  issued  by  para- 
graph (A)  above  and  the  rights  grant- 
ed thereunder  are  conditioned  upon 
applicant's  compliance  with  all  appli- 
cable Commission  regulations  under 
the  Natural  Gas  Act  and  particularly 
the  general  terms  and  conditions  set 
forth  in  paragraph  (b)  of  section  157.7 
and  in  paragraphs  (a),  (e),  and  (f)  of 
section  157.20  of  such  regulations. 

(C)  Applicant  shall  submit  within  60 
days  after  the  expiration  of  the  au- 
thorization granted  by  paragraph  (A) 
above  a  statement  in  compliance  with 
section  157.7(b)(3)  of  the  Commis- 
sion's regulations  under  the  Natural 
Gas  Act. 

(D)  The  total  expenditures  for  facili- 
ties to  be  constructed  under  the  au- 
thorization granted  by  paragraph  (A) 
above  are  limited  to  $12  million,  with 
no  single  offshore  project  to  exceed 
$2,500,000  and  no  single  onshore  proj- 
ect to  exceed  a  cost  of  $1,500,000. 

(E)  The  grant  of  the  certificate 
herein  is  conditioned  upon  applicant's 
certifying  to  the  Commission,  within 
60  days  after  all  construction  is  com- 
pleted under  the  instant  authoriza- 
tion, that  it  has  fully  complied  with 


the  provisions  of  section  2.69  of  the 
Commission's  general  policy  and  inter- 
pretations. 
By  the  Commission. 

Kenneth  F.  Plumb. 
'  Secretary. 

(FR  Doc.  78-20592  Pile  7-24-78:  8:45  am] 

[6740-02] 

(Docket  No.  ER78-464J 
POTOMAC  ELECTRIC  POWER  CO. 

Proposed  Chang*  in  Dolivory  Points 

Correction 

July  12. 1978. 

In  FR  Doc.  78-19311  appearing  at 
page  30110  in  the  Federal  Register  of 
July  13,  1978.  make  the  following 
change: 

On  page  30110.  in  the  first  column, 
first  paragraph,  second  line,  change 
"January"  to  "June." 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-20593  Filed  7-24-78;  8:45  am] 

[6560-01] 

ENVIRONMENTAL  PROTEaiON 
AGENCY 

(FRL  931-6;  PP  7G1955  &  7G1959/T159] 

ALDICARS 
Ronowal  of  a  Tomporary  Toloronco 

On  August  1,  1977,  the  Environmen- 
tal Protection  Agency  (EPA)  an- 
nounced (42  FR  38931)  the  establish- 
ment of  a  temporary  tolerance  for 
combined  residues  of  the  pesticide  al- 
dicarb  ( 2-methyl-2-(  methylthio  )pro 
pionaldehyde  O-(methylcarbamoyl) 
oxime  and  its  cholinesterase-inhibiting 
metabolites  2-methyl-2-(methylsul- 
f  inyl  )propionaldehyde  0-(  methylcar- 
bamoyDoxime  and  2-methyl-2- 
(methylsulf  onyl  )propionaldehyde  O- 
(methylcarbamoyl)oxime  in  or  on  the 
raw  agricultural  commodity  hops  at  50 
parts  per  million  (ppm).  This  tolerance 
was  established  in  response  to  pesti- 
cide petitions  (PP  7G1955  &  7G1959) 
submitted  by  the  Agricultural  Re- 
search Center,  Washington  State  Uni- 
versity. Pullman.  WA  99164.  and  the 
Agricultural  Experiment  Station,  Uni- 
versity of  Idaho,  Moscow,  Idaho  83843. 
This  temporary  tolerance  expired  July 
1.  1978. 

Washington  State  University  and 
the  University  of  Idaho  requested  a  1- 
year  renewal  of  the  temporary  toler- 
ance both  to  permit  continued  testing 
to  obtain  additional  data  and  to 
permit  the  marketing  of  the  above  raw 
agricultural  commodity  when  treated 
in  accordance  with  the  provisions  of 
the  experimental  use  permit  that  was 
renewed  under  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act 
(FIFRA).  as  amended  (86  Stat.  973;  89 
Stat.  751;  7  U.S.C.  136(a)  et  seq.). 
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The  scientific  data  reported  and  all 
other  relevant  material  were  evaluat- 
ed, and  it  was  determined  that  a  re- 
newal of  the  temporary  tolerance 
would  protect  the  public  health. 
Therefore,  the  temporary  tolerance 
has  been  renewed  on  condition  that 
the  pesticide  be  used  in  accordance 
with  the  experimental  use  permit  with 
the  following  provisions: 

1.  The  total  amount  of  the  pesticide 
to  be  used  must  not  exceed  the  quanti- 
ty authorized  by  the  experimental  use 
permit. 

2.  Washington  State  University  and 
the  University  of  Idaho  must  immedi- 
ately notify  the  EPA  of  any  findings 
from  the  experimental  use  that  have  a 
bearing  on  safety.  The  firms  must  also 
keep  records  of  distribution  and  per- 
formance and  on  request  make  the 
records  available  to  any  authorized  of- 
ficer or  employee  of  the  EPA  or  the 
Pood  and  Drug  Administration. 

This  temporary  tolerance  expires 
Jime  20.  1979.  Residues  not  in  excess 
of  50  ppm  remaining  in  or  on  hops 
after  this  expiration  date  will  not  be 
considered  actionable  if  the  pesticide 
is  legally  applied  during  the  term  of 
and  in  accordance  with  the  provisions 
of  the  experimental  use  permit  and 
temporary  tolerance.  This  temporary 
tolerance  may  be  revoked  if  the  ex- 
perimental use  permit  is  revoked  or  if 
any  scientific  data  or  experience  with 
this  pesticide  indicate  such  revocation 
is  necessary  to  protect  the  public 
health.  Inquiries  concerning  this 
notice  may  be  directed  to  the  Special 
Registrations  Branch.  Registration  Di- 
vision (WH-567).  office  of  Pesticide 
programs,  room  315.  East  Tower.  401 
M  Street  SW.  Washington.  D.C.  20460. 
202-755-4851. 

STA-nrroRY  Adthority:  Section  406(J)  of 
the  Federal  Pood.  Drug,  and  Cosmetic  Act 
[21D.S.C.  346a(j)l. 

Dated:  July  18. 1978. 

Douglas  D.  Campt. 

Acting  Director, 
Registration  Division. 

IFR  Doc.  7a-20558  FUed  7-24-78;  8:45  ami 


[656(M)1] 


(918-31 


CAUFOCNIA  STATE  MOTOI  VEHtCU 
POUUnON  CONTtOl  STANDARDS 

WoivM  of  F«d«ral  ffipWon 

I.  Introduction 

By  this  decision,  issued  under  sec- 
tion 209(b)  of  the  Clean  Air  Act.  as 
amended  (hereinafter  "the  Act").'  I 
am  granting  the  State  of  California  a 
waiver  of  Federal  preemption  to  en- 
force its  limitations  on  allowable  main- 
tenance   for     1980    and    subsequent 
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model  year  gasoline-powered  passen- 
ger cars  and  for  19S1  and  subsequent 
model  year  gasoline-powered  light 
duty  trucks  and  medium  duty  vehi- 
cles.' 

Under  section  209<bKl)  of  the  act, 
when  California  requests  a  waiver  of 
Federal  preemption  as  to  accompany- 
ing enforcement  procedures  which 
relate  to  standards  for  which  a  waiver 
has  already  been  granted  and  is  still  in 
effect.  I  must  grant  the  requested 
waiver  unless  I  find  that  (1)  the  proce- 
dxires  may  cause  the  California  stand- 
ards, in  the  aggregate,  to  be  less  pro- 
tective of  public  health  and  welfare 
than  the  applicable  Federal  standards 
or  (2)  the  California  standards  and  ac- 
companying enforcement  procedures 
are  not  consistent  with  section  202(a) 
of  the  act.  With  regard  to  the  first 
finding,  if  the  public  record  of  the  pro- 
ceedings before  me  contain  plausible 
evldeiK^  that  the  California  enforce- 
ment procedures  may  cause  the  Cali- 
fornia standards,  in  the  aggregate,  to 
be  less  protective  than  the  correspond- 
ing Federal  standards,  then  I  must 
deny  the  waiver  if:  (1)  California  did 
not  make  a  positive  determination  as 
to  the  protectiveness  of  the  standards 
when  coupled  with  the  new  enforce- 
ment procedures  or  (2)  California  did 
make  such  a  determination,  and  the 
record  contains  clear  and  compelling 
evidence  that  its  determination  is  arbi- 
trary and  capricious.'  With  regard  to 
the  second  finding.  State  enforcement 
pnx^dures  are  deemed  not  to  be  con- 
sistent with  section  202(a)  if  there  is 
inadequate  lead  time  to  permit  the  de- 
velopment of  the  technology  necessary 
to  implement  the  new  procedures, 
giving  appropriate  consideration  to 
the  cost  of  compliance  within  that 
time  frame,  or  If  the  Federal  and  Cali- 
fornia test  procedures  impose  incon- 
sistent certification  requirements. 

I  cannot  make  the  findings  required 
for  a  denial  of  the  waiver  under  sec- 
tion 209<bKl)  with  respect  to  Califor- 
nia's limitations  on  allowable  mainte- 
nance for  aforementioned  vehicle 
(dasses. 

n.  Background 

On  May  26.  1977.  the  California  Air 
Resources  Board  (CARB)  adopted  pro- 
visions limiting  the  scheduled  mainte- 
nance, to  be  performed  during  certifi- 
cation, on  the  engine,  emission  control 
system  and  fuel  system  of  durability 
vehicles.*  It  also  adopted  provisions  re- 


'42  UJ3.C.  §  7543(b)  (1977). 


'Paragraphs  3e,  3f.  3g  and  3h,  "California 
Exhaust  Emission  Standards  and  Test  Pro- 
cedures for  1980  and  Subsequent  Model  Pas- 
senger Cars.  Light  Duty  Trucks  and 
Medium  Duty  Vehicles."  Incorporated  by 
reference  in  Title  13,  Cal.  Admin.  Code 
$196(Kb).  as  amended  September  30.  1977 

[hereinafter  "1980  Test  Procedures  f "1; 

13  Cal.  Admin.  CUxle  $  1960<c)  (May  26. 
1977). 

'43  PR  9344.  9345.  9346  (Mar.  7. 1978). 

«See  1980  Test  Procedures  »  3f. 


quiring  approval  by  the  Executive  Of- 
ficer of  in-use  maintenance  instruc- 
tions. Manufacturers  cannot  recom- 
mend any  emissions  control  related 
maintenance  other  than  that  per- 
formed during  certification."  Excep- 
tions, also  subject  to  CARB  approval, 
were  provided  for  maintenance  to  ve- 
hicles operated  under  extreme  condi- 
tions and  for  inspections  necessary  to 
assiure  safe  operations  of  the  vehicle  in 
use.*  Compliance  with»the  certification 
and  the  maintenance  instruction  limi- 
tations is  a  prerequisite  to  certifica- 
tion. Accordingly,  all  of  the  allowable  . 
maintenance  regulations  are  accompa- 
nying enforcement  procedures  subject 
to  review  under  the  criteria  set  forth 
in  the  introduction. 

On  June  9.  1977,  California  request- 
ed a  waiver  of  Federal  preemption  for 
all  of  the  foregoing  limitations  on  al- 
lowable maintenance.  ^  Pursuant  to  a 
notice  published  in  the  Fkdebal  Rkcis- 
TKB.  a  public  hearing  was  held  in  San 
Francisco.  Calif,  on  August  3-4,  1977.  • 

The  Clean  Air  Act  Amendments  of 
1977  were  enacted  on  August  7.  1977,  • 
EPA  held  a  public  hearing  on  October 
13,  1977.  to  consider  the  effect  of  the 
amendments  on  this  and  all  other 
pending  waiver  requests.  ■* 

m.  Discussion 

Pul^ic  Health  and  Welfare.  Certifica- 
tion procedures  like  the  California 
limitations  on  allowable  maintenance 
are  "accompanying  enforcement  pro- 
cedures'  under  section  209(b)(1)  of  the 
act.  "  The  criteria  for  my  review  of  the 
public  health  and  welfare  Issue  as  it 
pertains  to  accompanying  enforcement 
procedures  have  been  ^t  forth  in  the 
introduction. 

California's  1980  and  subsequent 
model  year  passenger  car  and  1981  and 
subsequent  model  year  light  duty 
truck  and  medium  duty  vehicle  ex- 
haust emission  standards  have  re- 
ceived waivers  of  Federal  preemp- 
tion. '*  The  public  record  does  not  con- 
tain plausible  evidence  that  the  re- 
strictions on  allowable  maintenance 
cause  the  California  standards  to  be 
less  protective,  in  the  aggregate,  than 
the  applicable  Federal  standards. 


>1980  Test  Procedures  13e.  3g  and  3h:  13 
Cal.  Admin.  Code  J  1960(c)  (May  26. 1977). 

•  1980  Test  Procedures  II  3g(  1 ). 

^Letter  from  Mr.  William  H.  Lewis.  Jr..  ex- 
ecutive officer,  California  Air  Resources 
Board  (CARB),  to  Douglas  CosUe.  Adminis- 
trator. Environmental  Protection  Agency 
(EPA).  (June  9.  1977). 

•42  PR  36009  (July  13,  1977). 

•Pub.  L.  95-95.  91  Stat.  685  (Aug.  7,  1977). 

••42  PR  45942  (Sept.  13,  1977). 

"42  FR  3192.  3194  (Jan.  17.  1977). 

"Sec  43  FR  25729  (June  14,  1978),  pertain- 
ing to  1980  and  subsequent  model  year  pas- 
senger cars;  43  FR  1829  (Jan.  12.  1978).  per- 
taining to  1981-82  light  duty  trucks  and 
medium  duty  vehicles;  43  PR  15490  (Apr.  13, 
1978),  pertaining  to  1983  and  subsequent 
model  year  light  duty  trucks  and  medium 
duty  vehicles. 
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Purthermore,  California  has  deter- 
mined that  its  underlying  standards  as 
affected  by  the  allowable  maintenance 
limitations  are  at  least  as  protective  of 
public  health  and  welfare  as  the  appli- 
cable Federal  standards.  '*  The  public 
record  does  not  contain  clear  and  com- 
pelling evidence  that  this  determina- 
tion was  arbitrary  and  capricious.  As 
discussed  later,  the  record  contains  as- 
sertions that  the  restrictions  them- 
selves are  arbitrary  and  capricious  or 
were  adopted  in  an  arbitrary  and  ca- 
pricious manner.  But.  these  conten- 
tions do  not  address  the  narrow  deter- 
mination to  be  reviewed  herein.  Ac- 
cordingly. I  find  no  basis  for  denying 
the  waiver  on  this  issue. 

Consistency  of  Procedures.  If  I  find 
that  the  California  certification  proce- 
dures conflict  with  the  corresponding 
Federal  procedures  so  as  to  make  man- 
ufacturers unable  to  meet  Federal  and 
California  requirements  with  the  same 
test  vehicle,  I  must  deny  the  waiver 
unless  the  conflicts  are  resolved 
through  administrative  action.  Be- 
cause the  California  Limitations  on 
maintenance  during  certification  are 
more  restrictive  than  the  correspond- 
ing Federal  prodecures.'*  and  because 
the  manufacturers  presented  no  argu- 
ments on  this  issue.  I  caimot  find  a 
conlUct  between  the  respective  certifi- 
cati(»i  procedures.  '^ 

Technology  and  Lead  Time.  I  also 
must  deny  a  California  waiver  request 
if  I  find  inadequate  lead  time  remain- 
ing to  permit  the  development  and  ap- 
plication of  the  requisite  technology. 
For  the  purposes  of  this  discussion.  I 
distinguish  at  times  between  the  certi- 
fication and  in-use  instruction  limita- 
tions. However,  because  the  in-use  in- 
struction limitations  relate  to  the 
manufacturer's  ability  to  produce 
motor  vehicles  which  will  conform  to 
the  standards  throughout  their  useful 
life,  their  technological  feasibility 
along  with  that  of  the  certification 
limitations  is  relevant  to  my  decision. 

With  regard  to  certification  mainte- 
nance limitations.  Chrysler  found 
them  technologically  feasible.'*  Ford 
also  could  comply  with  the  limitations 
as  they  related  to  certification."  Ford 


••State  of  California  Air  Resources  Board. 
Resolution  77-48  at  4  (Sept.  30.  1977). 

'*  Compare  40  C.F.R.  §86.078-25  and  1980 
Test  Procedures  f  3f.  Since  the  Federal  reg- 
ulations specify  the  maximum  frequer>cy  for 
performing  various  maintenance  items,  any 
less  frequent  intervals  would  not  conflict 
with  these  regulations. 

••Objections  regarding  possible  conflicts 
between  California's  and  Federal  mainte- 
nance instruction  limitations  which  do  not 
present  conflicting  methods  of  obtaining 
certification,  are  discussed  hereinafter. 

'•Transcript  of  public  hearing  on  Califor- 
nia waiver  request  231-232  (Aug.  3-4.  1977) 
(Hereinafter  "August  Tr."]. 

"August  Tr.  130.  Prior  to  the  public  hear- 
ing on  Aug.  3-4,  1977,  California  banned  the 
use  of  the  fuel  additive  MMT  in  certifica- 


and  Chrysler  did  qualify  their  assess- 
ments by  stating  that  they  applied 
only  to  certification,  and  not  to  in-use 
or  reconunended  maintenance.  '*  AMC, 
although  it  could  not  say  the  limita- 
tions were  technologically  feasible, 
could  not  state  that  they  were  techno- 
logically infeasible.'" 

General  Motors  was  the  one  major 
American  manufacturer  to  argue  that 
both  the  certification  and  in-use  limi- 
tations were  not  technologically  feasi- 
ble within  the  remaining  lead  time." 
General  Motors,  and  others,  pointed 
to  the  oxygen  sensor  as  one  essential 
component  in  future  emission  control 
sjTstems  having  relatively  unknown  du- 
rability characteristics."  Some  evi- 
dence in  the  record  tended  to  support 
this  position."  However,  indications  by 
Ford"  and  information  provided  by 
my  staff  regarding  recent  technologi- 
cal advancements  suggest  otherwise." 
Based  on  the  record  before  me,  I 
carmot  find  that  there  is  inadequate 
lead  time  in  which  to  develop  and 
apply  the  requisite  technology. 

Several  manufacturers  contended 
that  the  allowable  maintenance  limita- 
tions wUl  Inhibit  the  development  and 
Implementation  of  new  emissions  con- 
trol technology."  The  lack  of  actual 
examples,  which  would  constitute  evi- 
dence of  this  problem,  make  this  argu- 
ment speculative.  Ftu-thermore.  the 
rapid  technological  advancements 
with  regard  to  oxygen  sensors,  men- 
tioned above,  are  strong  evidence  that 
manufacturers  can  design  both  new 
and  durable  emissions  control  compo- 


tlon  fuel.  See  letter  from  O.  C.  Hass,  CARB, 
to  all  motor  vehicle  manufacturers  (July  8, 
1977).  This  eliminated  the  grounds  for 
Ford's  objection  to  the  certification  limita- 
tions. 

"See  notes  16,17,  supra. 

'•August  Tr.  237. 

"August  Tr.  154.  161;  CJeneral  Motors 
statement  to  the  CARB  on  proposed 
changes  to  allowable  maintenance  practices 
8-10  (May  26,  1977);  letter  from  Mr.  T.  M. 
Ptsher,  director.  Automotive  Emission  Con- 
trol, CJeneral  Motors  Corp..  to  Mr.  Benjamin 
R.  Jackson,  director.  Mobile  Source  En- 
forcement Division  (MSED).  EPA  2-3  (Aug. 
28,  1977)  [hereinafter  GM  Aug.  26,  1977, 
letter]. 

"August  Tr.  187-188;  Toyota  comments 
before  the  EPA  waiver  hearing  on  the  Cali- 
fornia exhaust  emission  standard  for  1982 
and  subsequent  model  light  and  medium- 
duty  vehicles,  attachment  I  at  2  (Aug.  3-4, 
1977);  letter  from  Mr.  Thomas  C.  Austin, 
deputy  executive  officer.  CARB  to  Mr.  Ben- 
jamin R.  Jackson,  director.  MSED,  EPA.  at- 
tachment I  at  4  (Aug.  31.  1977). 

"Id.;  State  of  California  Air  Resources 
Board.  sUff  Report  No.  77-12-1.  at  13  (May 
26,  1977). 

"August  Tr.  140. 

•♦Memorandum  from  James  McNab  III.  to 
file  (Mar.  17,  1978). 

"August  Tr.  140-141,  146,  150-151.  188, 
236,  237,  254.  GM  Aug.  26.  1977,  letter  4. 
Transcript  of  public  hearing  on  California 
waiver  requests  175  (Oct  13,  1977)  [herein- 
after "October  Tr."]. 


nents  while  meeting  C?alifomia's  limit- 
ed maintenance  requirements. 

The  remaining  objections,  regarding 
specific  maintenance  items,  pertain 
mostly  to  the  in-use  limitations.  Many 
manufacturers  argued  that  to  assure 
proper  functioning,  drive  belts  re- 
quired a  "check  and  replace  if  neces- 
sary" maintenance  instruction  more 
frequently  than  every  30,000  miles.* 
AMC  presented  the  only  data  support 
ing  this  position.  That  data  consisted 
of  test  results  showing  a  significant 
decrease  in  belt  tension  after  initial 
operation."  However,  subsequent  evi- 
dence indicated  that  belt  tension  stabi- 
lizes after  initial  break-in,  and  the  ad- 
dition of  a  pre-sale  check  would  reduce 
this  problem."  Similar  objections  con- 
cerning "inspect  and  replace  if  neces- 
sary" maintenance  items  were  made 
by  several  manufacturers  with  respect 
to  air  and  fuel  filters**  and  by  General 
Motors  with  respect  to  emissions  relat- 
ed hoses  and  tubings.'"  Provisions,  dis- 
cussed above,  in  the  California  regula- 
tions allow  a  manufacturer  to  recom- 
mend additional  maintenance  for  ex- 
treme driving  conditions  or  for  safety 
reasons.  In  addition.  General  Motors 
in  making  its  objection  apparently  did 
not  give  full  consideration  to  all  of  the 
technological  alternatives  available  at 
the  time  of  the  public  hearing."  For 
these  reasons,  there  is  insufficient  evi- 
dence to  support  a  finding  based  on 
the  foregoirig  arguments  that  the  al- 
lowable maintenance  regulations  are 
technologically  infeasible  within  the 
remaining  lead  time. 

Subaru  contended  that  small,  highly 
loaded  engine^,  and  particularly  those 
operating  on  leaded  fuels,  cannot  run 
for  30.000  miles  between  spark  plug 
changes."  Another  argument,  made  by 
General  Motors,  centered  on  the  need 
for  more  frequent  adjustments  to  me- 
chanical ignition  timing  systems, 
which  GM  intends  to  continue  utiliz- 
ing." Again.  I  do  not  find  these  argu- 
ments to  be  persuasive  due  to  the  lack 
of  supporting  evidence. 


••August  Tr.  117,  161.  167-168,  228,  233. 
235,  238;  GM  Aug.  26,  1977,  letter  6-7: 
Toyota  comments,  note  21.  supra,  attach- 
ment I  at  1;  Volkswagen  and  Audi's  reply  to 
CARB  proposal  for  changes  to  regulations 
regarding  allowable  maintenance  during 
new  vehicle  certification  of  light-duty  -and 
medium-duty  vehicles  2  (Apr.  28. 1977). 

"August  Tr.  235. 

••August  Tr.  237-238. 

"August  Tr.  228;  GM  Aug.  26,  1977;  letter 
5-6;  Toyota  comments,  note  20,  supnt,  at- 
tachment I«t  2. 

"August  Tr.  169-174;  GM  Aug.  26,  1977, 
letter  6-7. 

•'  Ronald  E.  Kruse.  "Analysis  of  the  Tech- 
nical Feasibility  of  the  California  Allowable 
Maintenance  Regulations"— waiver  hearing, 
Aug.  3-4,  attachment  II  (NovemtKr  1977) 
[hereinafter  "EPA  Analysis"]. 

»  August  Tr.  253. 

»» August  Tr.  183-184;  GM  Aug.  28.  1977, 
letter  4. 
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Lastly,  General  Motors  argued  that 
the  CARB  had  failed  to  demonstrate 
that  the  regulations  are  technological- 
ly feasible.**  This  contention,  however, 
ignores  the  fact  that  the  manufactur- 
er has  the  burden  of  demonstrating 
the  existence  of  grounds  upon  which, 
vinder  the  criteria  enumerated  in  sec- 
tion 209(b).  I  must  deny  a  waiver  re- 
quest." 

Based  on  the  foregoing  discussion 
and  the  analysis  of  my  staff.**  I  cannot 
find  that  there  is  inadequate  lead  time 
remaining  to  permit  the  development 
and  application  of  the  requisite  tech- 
nology. 

Cost  of  Compliance.  The  CARB  esti- 
mated that  the  regiilations  would 
reduce  maintenance  costs  by  an 
amount  sufficient  to  offset  any  in- 
crease in  retail  costs,  resulting  in  a  net 
cost  benefit.*'  The  manufacturers  did 
not  challenge  this  conclusion.  Several 
trade  associations,  representing  the  af- 
termarket  parts  and  service  industry, 
argued  that  the  regulations  would  not 
result  in  a  cost  benefit.**  These  argu- 
ments are  not  supported  by  data  refut- 
ing the  CARB's  conclusion.  In  addi- 
tion, a  finding  that  the  regulations  are 
cost  effective  is  not  required.  Accord- 
ingly. I  cannot  find  that  the  cost  of 
complying  with  California's  restric- 
tions on  allowable  maintenance  pre- 
sents sufficient  grounds  for  denying 
the  waiver  request. 

ObjectiOTis  to  Granting  the  Waiver. 
Ford.  General  Motors.  AMC,  and  the 
Motor  and  Equipment  Msinufacturers 
Association  all  argued  that  California 
does  not  need  restrictions  on  allowable 
maintenance  as  they,  in  the  eyes  of 
the  interested  parties,  will  contribute 
to  rather  than  alleviate  California's 
air    pollution    problems.  *•    In    prior 


»•  August  Tr.  154;  October  Tr.  174. 

»40  PR  30311,  30314  (July  18. 1975). 

»EPA  analysis  3-5. 

"Staff  Report  77-12-1,  note  22,  supra.  28- 
30,  32-33;  August  Tr.  29. 

"August  Tr.  89-91,  194-197;  "Comments 
of  Automotive  Service  Industry  Association 
(ASIA)  in  Opposition  to  Waiver  Request  of 
the  California  Air  Resources  Board  Regard- 
ing Allowable  Maintenance"  3  (July  25, 
1977);  "Supplemental  Comments  of  ASIA 
Relative  to  Waiver  Requests  of  the  Califor- 
nia Air  Resources  Board  Regarding  Allowa- 
ble Maintenance"  3  (Sept.  23.  1977);  Letter 
from  Mr.  Prank  Engler,  Chairman,  Tnist 
for  Automotive  Political  Education,  to  Mr. 
Benjamin  R.  Jackson,  Director,  BISED. 
EPA,  1  (July  27.  1977). 

"August  Tr.  91-92,  133,  154,  190-191,  237; 
GM  Aug.  26,  1977  Letter  2;  SUtement  of 
Pord  Motor  Co..  "Clean  Air  Act  Amend- 
ments of  1977— Limitations  on  Maintenance 
Adopted  by  California"  4  (Oct.  13,  1977) 
[hereinafter  "Pord's  October  Statement"]; 
Letter  from  T.  M.  Pisher,  Director,  Auto- 
motive Emission  Control,  General  Motors, 
to  Mr.  B.  R.  Jackson,  [Director],  MSED, 
EPA  (Feb.  16.  1978);  "General  Motors  Anal- 
ysis of  the  Reports  Used  by  the  California 
Air  Resources  Board  to  Support  the  Re- 
stricted Maintenance  Regxilation"   1-8.   15 


waiver  decisions,  I  have  addressed  my 
scope  of  review  insofar  as  "accompany- 
ing enforcement  procedures"  are  con- 
cemedr.*"  Under  section  209(b)  the 
question  of  need  is  only  applicable  to  a 
waiver  request  concerning  standards. 

As  mentioned  above,  several  inter- 
ested parties  argued  in  various  ways 
that  the  CaUfomia  regulations  are  ar- 
bitrary and  capricious  or  were  adopted 
in  an  arbitrary  and  capriciotis 
manner.*'  These  contentions  are  all 
beyond  the  narrow  scope  of  review 
granted  to  me  by  section  209(bKl)(A) 
of  the  act  and  its  legislative  history.** 
As  prior  waiver  decisions  have  held, 
section  209(b)  does  not  give  me  the 
latitude  to  review  pr<x5edures  at  the 
State  level,  and  the  EPA  hearing  is 
not  the  proper  forum  in  which  to  raise 
these  objections.**  Similarly,  objec- 
tions pertaining  to  the  wisdom  of  Cali- 
fornia's Judgment  on  various  public 
policy  matters**  are  beyond  my  scope 
of  review.** 

The  most  often  expressed  objection 
to  these  regulations  centered  on  po- 
tential conflicts  between  the  Califor- 
nia limitations  on  what  maintenance 
instructions  may  be  provided  to 
owners  and  section  207(c)(3KA)  of  the 
act.**  This  section  of  the  act  provides 
that  the  manufacturer  shall  provide 


(Feb.  1978).  The  CARB  Staff  Reports  and 
other  submissions  to  the  public  record  disa- 
greed with   this  contention.   It  contended 
that    given    vehicle    owners'    maintenance 
practices.    Improved   designs   which    would 
result  from  the  allowable  maintenance  limi- 
tations would  result  in  emissions  reductions. 
See    State    of    California    Air    Resources 
Board.  Staff  Report  77-9-2.  at  1.  3-12.  19-28 
(Apr.  28.  1977);  Staff  Report  77-12-1.  note 
22.  supra.  1.  3-12.  19-28;  CARB  Letter  of 
Aug.  31.  1977.  note  21.  supra.  Attachment  I 
at  13;  Letter  from  Mr.  Thomas  C.  Austin. 
Deputy  Executive  Officer.  CARB.  to  Mr. 
Benjamin    R.    Jackson.    MSED.    EPA    1-4 
(Mar.  20.  1976). 
'•43  PR  9344,  9345  (Mar.  7,  1978). 
♦'Motor    Vehicle    Manufacturers.  Associ- 
ation of  the  United  States,  Inc..  "A  Memo- 
randum  to   the   California   Air   Resources 
Board    Regarding    Proposed    Maintenance 
Requirements'    1-4.    7-8    (Jan.    31,    1977) 
[hereinafter   "MVMA   Memo");   Memoran- 
dum from  John  P.  Eppel  and  Helen  O.  Pe- 
trauskas.  Pord  Motor  Co.,  to  B.  R.  Jackson. 
Presiding  Officer.  EPA,  24-33  (Sept.  9,  1977) 
[hereinafter  "Pord  Sept.  9,   1977  Memo"]; 
GM  Aug.  26,  1977  letter  4.  8;  October  Tr. 
176-179,    183,    185-189.    191;   Supplemental 
Comments  of  ASIA,  note  38,  supra,  3;  Ford's 
October  Statement  2;  Letter  from  Michael 
W.  Grice,  Esq..  Chrysler  Corp.,  to  Mr.  Ben- 
jamin R.  Jackson,  Director,  MSED,  EPA  2 
(Oct.  28,   1977).  General  Motors  Analysis, 
note  39,  supra,  15;  Letter  from  T.  M.  Fisher 
to  Mr.  Benjamin  R.  Jackson  of  Feb.  16. 
1978,  note  39,  supra. 

"42  U.S.C.  7543(bXlKA)  (1977);  HJl.  Rep. 
No.  95-294.  95th  Cong..   1st  Sess.  301-302 
(1977). 
«42  PR  44209.  44212  (Oct.  7,  1976). 
♦•Notes  38  and  39.  supra;  August  Tr.  86- 
113  193-209. 
♦»'42  PR  44209.  44210  (Oct  7. 1976). 
**42  U.S.C.  §  7541(cX3XA)  (1977). 


maintenance  instructions  which  corre- 
spond to  regulations  promulgated  by 
the  Administrator.  Interested  parties 
argued  that  this  provision  entirely 
preserves  this  area  for  Federal  regula- 
tion and  that  California's  maintenance 
Instructions  are  not  entitled  to  a 
waiver.*' 

I  cannot  accept  this  contention.  A 
State's  right  to  prescribe  limitations 
on  allowable  maintenance  is  not  pre- 
empted by  the  existence  of  section 
207(c)<3KA).  The  only  applicable  pre- 
emption provision  in  the  act  Is  section 
209(a);  it  is  what  prevents  States  from 
acting  on  their  own.**  Because  the 
CaUfomia  maintenance  instruction  re- 
quirements constitute  a  condition  pre- 
(>edent  to  the  initial  retail  sale  of  a 
new  motor  vehicle  in  California,  they 
fall  within  the  purview  of  section 
209(a)  and  are  subject  to  preemption. 
California  has  received  a  waiver  for 
the  underlying  standards,  and  I  have 
found  that  I  cannot  deny  the  waiver 
request  for  these  limitations  under  the 
criteria  specified  in  section  209(bKl). 
The  midntenance  instruction  limita- 
tions are,  therefore,  entitled  to  a 
waiver  and  are  no  longer  subject  to 
the  preemption  of  section  209(a). 

Interested  parties  further  contended 
that  they  cannot  provide  maintenance 
Instructions  which  are  consistent  with 
both  section  207(cK3KA)  and  the  Cali- 
fornia limitations.**  The  initial  argu- 
ments, contending  that  a  manufactur- 
er has  the  right  to  determine  what 
maintenance  is  reasonable  and  neces- 
sary, have  been  mooted  by  the  Clean 
Air  Act  Amendments  of  1977.*"  UntU  I 
promulgate  regulations  regarding  writ- 
ten maintenance  instructions,  Califor- 


♦'Comments  of  ASIA  note  38.  supra,  3; 
MVMA  Memo  6-7;  MVMA  Response  to  the 
Staff  Memorandum  6  (Jan.  31.  1977); 
August  Tr.  88-89.  123,  214-215,  219,  224-225. 
254;  October  Tr.  137-139;  Ford's  (October 
Statement  5-8. 

**  Section  116  of  the  act  identifies  sections 
that  preempt  certain  State  actions;  the  re- 
maining powers  are  left  to  the  States.  42 
U.S.C.  87416  (1977);  CARB.  "Memorandum 
of  Legal  Points"  10  (Oct.  13,  1977). 

♦•Comments  of  ASIA,  note  38.  supra,  3; 
Letter  from  MVMA,  note  47,  supra  2; 
MVMA  Memo  4-6;  MVMA  Response  to  the 
Staff  Memorandum  5-6  (Jan.  31,  1977);  Sup- 
plemental Comments  of  ASIA  note  38. 
supra.  1-3;  August  Tr.  87-88.  115.  124-125. 
156-158.  214.  221;  Statement  of  Pord  Motor 
Co.— Hearing  of  the  Environmental  Protec- 
tion Agency  to  Consider  California's  Re- 
quest for  a  Waiver  with  Respect  to  Emission 
Control  Related  Maintenance  4-5  (Aug.  3, 
1977)  [hereinafter  "Ford's  August  State- 
ment"]; General  Motors  Legal  Comments  to 
the  CARB  Regarding  Proposed  Regulations 
to  Limit  the  Amount  of  Maintenance  Which 
Vehicle  Manufacturers  may  Perform  during 
Certification  and  Reconunend  to  their  Cus- 
tomers 3-5  (May  26,  1977). 

"See  42  PR  45942,  45943  (Sept.  13,  1977) 
wherein  EPA  determined  that  the  CHean  Air 
Act  Amendments  of  1977  applied  to  all 
pending  waiver  requests  including  this  one. 
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ma's  limitations  clearly  do  not  conflict 
with  any  Federal  requirements.  I  will 
give  appropriate  consideration  to  Cali- 
fornia's regulatory  scheme  in  any  reg- 
ulations I  promulgate. 

Another  major  objection,  raised  pri- 
marily by  Ford  and  General  Motors, 
challenged  the  maintenance  limita- 
tions on  several  constitutional 
grounds.*'  Despite  contentions  to  the 
contrary,  these  arguments  are  beyond 
the  scope  of  my  review,  and  the  waiver 
hearing  is  not  the  proper  forum  in 
which  to  raise  them."  Accordingly.  I 
am  not  legally  empowered  to  make  a 
determination  regarding  these  conten- 
tions. 

IV.  Findings  and  Decision 

Having  given  due  consideration  to 
the  public  record.  I  find  that  I  cannot 
make  the  findings  required  for  a 
denial  of  a  waiver  under  section 
209(bKl)  of  the  act.  Therefore.  I 
hereby  waive  application  of  section 
209(a)  of  the  act  to  the  State  of  Cali- 
fornia with  respect  to:  (1)  paragraphs 
3e.  Sf.  3g  and  3h  of  the  "California  Ex- 
luiust  Elmission  Standards  and  Test 
Procedures  for  1980  and  Subsequent 
Model  [Year]  Passenger  Cars.  Light 
Duty  Trucks  and  Medium  Duty  Vehi- 
cles." as  amended  September  30.  1977 
and  incorporated  by  reference  in  Title 
13.  California  Administrative  Code. 
S  1960(b)  and  (2)  section  1960(c)  of 
Title  13  of  thcCalifomia  Administra- 
tive Code,  adopted  May  28.  1977.  This 
waiver  covers  the  limitation  on  allowa- 
ble maintenance  applicable  to  1980 
and  subsequent  model  year  gasoline- 
powered  passenger  cars  and  1981  and 
subsequent  model  year  gasoline- 
powered  light  duty  trucks  and  medium 
duty  vehicles. 

My  decision  to  grant  the  waiver  will 
affect  not  only  persons  in  California 
but  also  the  manufacturers  located 
outside  the  State  who  must  comply 
with  California's  standards  in  order  to 
produce  motor  vehicles  for  sale  in 
California.  For  this  reason  I  hereby 
determine  and  find  that  this  decision 
is  of  nationwide  scope  and  effect. 

A  copy  of  the  above  standards  and 
procedures,  as  well  as  the  record  of 
the  hearing  and  those  documents  used 
in  arriving  at  this  decision,  is  available 
for  public  inspection  during  normal 
working  hours  (8  a.m.  to  4:30  p.m.)  at 
the  U.S.  Environmental  Protection 
Agency,  Public  Information  Reference 
Unit  Room  2922  (EPA  Library),  401  M 


""Ford  Motor  Co.  Suggested  Agenda  for 
Meeting  with  CARB  Legal  Counsel  Regard- 
ing Proposed  Limitations  on  Regularly 
Scheduled  Maintenance"  3  submitted  July 
35.  1977;  MVMA  Response  to  the  Staff 
Memorandum  12-13  (Jan.  31,  1977);  August 
Tr.  127-129,  158-159.  230:  Pord's  August 
Statenwnt  7-10;  General  Motors  Legal  Cocn- 
menU  (May  26,  1977),  note  49,  supra.  7.  9- 
13.  Fords  October  Statement  6-8. 

•»42  FR  2337.  2339  (Jan.  11. 1977). 


Street  SW.,  Washington,  D.C.  20460. 
Copies  of  the  standards  and  test  proce- 
dures are  also  available  upon  request 
from  the  California  Air  Resources 
Board.  1102  Q  Street.  Sacramento. 
Calif.  95812. 

Dated:  July  17. 1978. 

Douglas  M.  Costlb. 
Administrator. 

[PR  Doc  78-20518  Piled  7-24-78;  8:45  am] 
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FEDERAL  INSECTKIDE,  FUNGtOOE,  AND  RO- 
DOmaOE  ACT  SCIE»fTinC  ADVISORY 
PAfOl 

AGENCY:  Office  of  Pesticide  Pro- 
grams. Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  There  w^ill  be  a  2-day 
meeting  of  the  P'ederal  Insecticide. 
Fungicide,  and  Rodenticide  Act 
(FIFRA)  Scientific  Advisory  Panel 
from  9:30  a.m.  to  4:30  p.in.  daily  on 
Thursday  and  Friday.  August  10  and 
11,  1978.  The  meeting  will  be  held  in 
Room  1112A.  Crystal  Mall,  Building 
No.  2,  1921  Jefferson  Davis  Highway. 
Arlington.  Va.,  and  wUl  be  open  to  the 
public. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  H.  Wade  Fowler,  Jr.,  Executive 
Secretary,  FlFKA  Scientific  Adviso- 
ry Panel,  Office  of  Pesticide  Pro- 
grams (WH-566).  room  803.  Crystal 
Mall.  Building  No.  2.  1921  Jefferson 
Davis  Highway.  Arlington.  Va.,  tele- 
phone 703-557-7560. 

SUPPLEMEl^ARY  INFORMATION: 
In  accordance  with  section  25(d)  of  the 
amended  PIFRA.  the  Scientific  Advi- 
sory Panel  will  comment  on  the 
Impact  on  health  and  the  environment 
of  regulatory  actions  imder  sections 
6(b)  and  25(a)  prior  to  implementa- 
tion. The  purpose  of  this  meeting  is  to 
discuss  the  following  topics: 

1.  Completion  of  Panel  review  on 
FIFRA  Section  6(b)  action  on  chloro- 
benzilate  products: 

2.  A  briefing  will  be  given  to  the 
Panel  on  the  principal  decision  options 
which  are  being  considered  by  the 
Agency  to  conclude  the  compound 
1080,  compound  1081.  and  strychnine 
RPAR's  (rebuttable  presumption 
against  registration):  and 

3.  In  addition,  the  Agency  may  pres- 
ent status  reports  on  other  ongoing 
programs  of  the  Office  of  Pesticide 
Programs. 

Any  member  of  the  public  wishing 
to  attend  or  submit  a  paper  should 
contact  Dr.  H.  Wade  Fowler.  Jr..  at 
the  address  or  phone  listed  above  to  be 


sure  that  the  meeting  is  still  sched- 
uled. Interested  persons  are  permitted 
to  file  written  statements  before  or 
after  the  meeting,  and  may  upon  ad- 
vance notice  to  the  Executive  Secre- 
tary, present  oral  statements  to  the 
extent  that  time  permits.  Written  or 
oral  statements  will  be  taken  into  con- 
sideration by  the  Panel  in  formulating 
comments  or  in  deciding  to  waive  com- 
ments. Persons  desirous  of  making 
oral  statements  must  notify  the  EIx- 
ecutive  Secretary  and  submit  copies  of 
a  summary  no  later  than  August  4. 
1978. 

Individuals  who  wish  to  file  written 
statements  are  advised  to  submit 
copies  of  statements  to  the  Executive 
Secretary  in  a  timely  manner  to 
ensure  appropriate  consideration  by 
the  Panel. 

Statutory  Authority:  Section  25(d)  of 
FIFRA  as  amended  (86  Stat.  973:  89  Stat. 
751:  7  U.S.C.  136<a)  et  scq.)  and  Sec.  10(aK2) 
of  the  Pederal  Advisory  Committee  Act 
(Pub.  L.  92-463;  86  Stat.  770). 

Dated:  July  19,  1978. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs 
[PR  Doc.  78-20559  Piled  7-24-78:  8:45  am] 


[6560-01) 


[FRL  931-U 


SCflENCE  AOVtSORY  BOARD  EXECUTIVE  COM- 
MITTEE.  SUBCOMMITTEE  ON  TOXIC  SUB- 
STANCES 

Under  Pub.  L.  92-463.  notice  is 
hereby  given  that  a  one  day  meeting 
of  the  Sul)committee  on  Toxic  Sub- 
stances of  the  Science  Advisory  Board 
will  be  held  on  Friday.  August  18.  1978 
in  Conference  Room  A  (room  3906). 
Waterside  Mall.  401  M  Street  SW.. 
Washington.  D.C.  The  meeting  will 
start  at  10  a.m. 

The  subcommittee  will  be  meeting 
for  the  fourth  time,  the  piupose  being 
to  review  elements  of  the  health  and 
environmental  effects  test  standards 
proposed  by  the  Office  of  Toxic  Sub- 
stances. 

The  meeting  wUl  be  open  to  the 
public.  Any  member  of  the  public 
wishing  to  attend  or  submit  a  paper 
should  contact  the  Secretariat.  Sci- 
ence Advisory  Board  (A-101).  U.S.  En- 
vironmental Protection  Agency.  Wash- 
ington. D.C.  20460,  by  co.b.  August  15. 
1978.  Please  ask  for  Mrs.  Shirley 
Smith.  The  telephone  numt>er  is  202- 
755-0263. 

Richard  M.  Dowd. 
Staff  Director. 
Science  Adifisory  Board. 

JULT  18.  1978. 
[PR  Doc.  78-20556  Piled  7-24-78;  8:45  am] 
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[6560-01] 

[PRL  931-3:  OTS-010002] 

TOXIC  SUBSTANCES  CONTROL  ACT 

Security  of  Confidential  Bw«in«u  Information 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  availability  of  se- 
curity manual. 

SUMMARY:  The  Officfe  of  Toxic  Sub- 
stances of  the  Environmental  Protec- 
tion Agency  has  adopted  a  security 
manual  for  confidential  business  infor- 
mation submitted  under  the  Toxic 
Substances  Control  Act  (TSCA). 
Copies  of  the  manual  are  available  to 
the  public.  The  requirements  of  the 
manual  are  effective  immediately  and 
are  being  fully  implemented  as  quickly 
as  possible. 

ADDRESS:  Copies  of  the  security 
manual  may  be  obtained  by  calling  or 
writing  the  Director.  Industry  Assist- 
ance Office  (TS-793),  Environmental 
Protection  Agency.  Office  of  Toxic 
Substances.  401  M  Street  SW.,  Wash- 
ington. D.C.  20460.  telephone  800-424- 
9065.  In  Washington.  D.C.  call  554- 
1404. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Roger  M.  Connor.  Environmental 
Protection  Agency.  Office  of  Toxic 
Substances  (TS-793).  401  M  Street 
SW.,  Washington.  D.C.  20460,  tele- 
phone 202-755-6956. 

SUPPLEMENTARY  INFORMATION: 
In  promulgating  regulations  under 
TSCA.  EPA  received  comments  which 
expressed  concern  about  EPA's  ability 
to  protect  information  submitted  to 
EPA  as  confidential.  In  response  to 
those  comments.  EPA  set  up  a  TSCA 
Data  Security  Task  Force  with  a  man- 
date to  examine  and  propose  any 
needed  changes  in  EPA's  internal  pro- 
cedures for  safeguarding  confidential 
business  information  submitted  under 
TSCA.  On  November  7.  1977.  EPA 
published  notice  (42  PR  57984)  of  the 
formation  of  the  Task  Force  and  of  its 
objectives  and  solicited  comments  on 
the  issues  to  be  addressed  by  the  Task 
Force.  The  Task  Force  held  a  public 
meeting  on  November  18.  1977,  to  re- 
ceive comments  from  the  public. 

The  Task  Force  developed  Interim 
Procedures  which  were  adopted  Janu- 
ary 1,  1978.  (43  FR  1836)  for  the  secu- 
rity of  confidential  business  informa- 
tion submitted  to  EPA  pending  devel- 
opment of  final  security  procedures. 
These  Interim  Procedxires  were  made 
available  to  the  public. 

On  April  3.  1978.  EPA  published  a 
notice  (43  FR  13915),  of  the  availabil- 
ity of  draft  final  procedures  for  the  se- 
curity of  TSCA  confidential  business 
information.  EPA  solicited  public  com- 
ments on  these  procedures. 


Approximately  15  written  comments 
were  received.  The  Task  Force  also 
held  a  public  meeting  on  April  24, 
1978,  and  received  oral  comments. 

The  Task  Force  considered  all  these 
comments  in  drafting  the  final  securi- 
ty manual  which  has  been  issued  by 
the  Assistant  Administrator  for  Toxic 
Substances.  The  manual  will  soon  be 
signed  by  the  Administrator  and 
issued  as  an  EPA  manual. 

Changes  were  made  in  the  proce- 
dures from  the  draft  Issued  April  3, 
1978.  Many  of  the  changes  were  edito- 
rial or  for  clarification.  The  more  sub- 
stantive changes  are  siunmarized  fol- 
lowing: 

1.  Authorizations  for  access  to  TSCA 
confidential  business  information  will 
be  limited  in  nature  rather  than  gen- 
eral. The  Assistant  Administrator  for 
Toxic  Substances  will  approve  each  in- 
dividual for  whom  access  is  requested 
and  will  specify  the  degree  of  access 
aUowed. 

2.  Within  an  EPA  division,  custody 
of  documents  containing  TSCA  confi- 
dential business  information  may  be 
transferred  between  authorized  per- 
sons by  means  of  a  receipt  form  with- 
out the  concurrence  of  the  Docimient 
Control  Officer.  Any  transfers  outside 
of  the  division  must  stUl  be  done 
through  the  Document  Control  Offi- 
cer. 

3.  The  computer  security  provisions 
have  been  changed  to  require  encryp- 
tion of  information  and  there  are  spe- 
cific confidentiality  provisions  for 
maintenance  personnel. 

4.  The  restrictions  on  the  physical 
transfer  of  TSCA  confidential  business 
information  between  facilities  will  also 
apply  to  all  trahsfers  outside  of  EPA. 

5.  Specific  responsibilities  have  been 
added  for  Security  Representatives 
who  work  in  the  regional  offices. 

6.  Investigation  procedures  for  viola- 
tions of  the  procedures  have  been 
changed  to  provide  that  the  affected 
business  will  be  notified  of  any  crimi- 
nal or  potential  criminal  offense  only 
after  investigation  and  approval  by 
the  Department  of  Justice. 

7.  An  additional  contract  clause  has 
been  included  to  cover  the  situation 
where  an  EPA  contractor  acquires 
confidential  business  information  di- 
rectly from  an  affected  business 
rather  than  through  EPA. 

8.  Inspections  of  contractor  facilities 
and  other  Federal  agencies  by  the  Se- 
curity and  Inspection  Division  have 
been  made  mandatory. 

9.  P*rocedures  for  following  up  on 
lost  or  mislaid  docimients  have  been 
added. 

Some  of  the  comments  were  not  ac- 
cepted. The  significant  ones  are  sum- 
marized following: 

1.  Some  of  the  comments  addressed 
the  issue  of  notice  to  affected  busi- 
nesses prior  to  disclosures  outside  of 
EPA.  This  matter  is  the  subject  of 


EPA's  confidentiality  regulations  in  40 
CPR  Part  2,  Subpart  B.  which  are  cur- 
rently being  revised.  These  comments 
will  be  addressed  in  those  regulations. 

2.  Some  comments  proposed  that 
EIPA  require  specific  security  measures 
for  Congress  or  Federal  Courts  before 
disclosures  to  them.  EPA  is  not  in  a 
position  to  mandate  security  for  Con- 
gress or  the  Federal  Courts. 

3.  Some  comments  suggested  that 
EPA  contractors  and  subcontractors 
be  bonded  before  handling  confiden- 
tial business  information.  EPA  made 
inquiries  of  the  bonding  industry  and 
was  told  that  bonds  of  this  nature 
would  not  be  available.  Therefore, 
EPA  does  not  believe  it  is  practicable 
to  place  such  a  requirement  on  con- 
tractors and  subcontractors. 

4.  Some  comments  asked  that  all 
confidential  inventory  information  be 
placed  under  the  designation  "Special 
Category  Confidential  Business  Infor- 
mation." This  category  was  designed 
to  allow  additional  safeguards  for  par- 
ticularly sensitive  information.  Be- 
cause the  Assistant  Administrator  for 
Toxic  Substances  must  approve  all 
access  to  this  type  of  information,  the 
administrative  burden  of  additional  in- 
formation in  the  category  would  be 
too  great. 

The  security -manual  in  its  final 
form  represents  a  balance  between  the 
need  for  security  and  the  need  for 
EPA  to  have  administrative  flexibility 
to  perform  its  primary  statutory 
duties  under  TSCA.  It  provides  the 
greatest  amount  of  security  possible 
without  impairing  EPA's  ability  to 
carry  out  its  duties  under  TSCA. 

The  requirements  of  the  manual  are 
effective  immediately  and  are  being 
implemented  as  quickly  as  possible. 

Dated:  July  19,  1978. 

Steven  D.  Jellinek, 
Assistunt  Administrator 
for  Toxic  Substances. 
IPR  Doc.  78-20557  PUed  7-24-78;  8:45  ami 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

NATIONAL  INDUSTRY  ADVISORY  COMMITTEE 


il 

The  Federal  Communications  Com- 
mission has  determined  that  renewal 
of  the  National  Industry  Advisory 
Committee  (NIAC)  for  an  additional  2- 
year  period  is  necessary  and  in  the 
public  interest. 

The  National  Industry  Advisory 
Committee  was  established  in  1958  to 
furnish  advice  and  recommendations 
to  the  Commission  concerning  (1)  the 
design  and  implementation  of  oper- 
ational emergency  communications 
policies,  plans  and  procedures;  (2)  pro- 
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posed  tests  and  exercises  of  operation- 
al emergency  procedures;  and  (3)  the 
establishment  of  authentication  proce- 
dures. The  NIAC  recommends  to  the 
Commission  procedures  to  incorporate 
FCC— licensed  and  regulated  services 
Ihto  the  established  emergency  com- 
munications network. 

The  renewal  of  the  National  Indus- 
try Advisory  Committee  is  effective 
July  26,  1978  and  will  extend  until 
July  25,  1980.  Concurrent  with  this  re- 
newal, the  terms  of  present  members 
of  the  committee  are  extended  until 
July  25,  1980. 

Federal  Communications 

Commission. 
William  J.  Tricarico. 

Secretary. 

[PR  Doc.  78-20492  Filed  7-24-78;  8:45  am) 


[4110-88] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Akeltol,  Drug  Abu»o.  and  Montoi  Hoolth 
Adminictrotion 

ADVISORY  COMMITTEES 

Committoo  Exton»ion 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6.  1972  (5 
U.S.C.  Appendix  I),  the  Alcohol.  Drug 
Abuse,  and  Mental  Health  Administra- 
tion announces  the  continuance  by  the 
Secretary  of  Health,  Education,  and 
Welfare,  with  the  concurrence  of  the 
General  Services  Administration  Com- 
mittee Management  Secretariat,  of 
the  Mental  Health  Services  Research 
Review  Committee  until  September 
30,  1978. 

Dated:  July  18,  1978. 

Gerald  L.  Klerman, 
Administrator,     Alcohol,     Drug 
Abuse,  and  Mental  Health  Ad- 
ministration. 
[FR  Doc.  78-20491  PUed  7-24-78;  8:45  ami 


[4110-03] 

[Docket  No.  78N-0202;  DESI  62901 

CYPROHEPTADINE  HYDROCHLORIDE 

Drugs  for  Htmtan  Uso;  Drug  Efficacy  Study  Im- 
plomontotion;  Followup  Notico  and  Opportu- 
nity for  Hearing 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
conditions  for  marketing  cypro-  hepta- 
dine  hydrochloride  for  the  indications 
for  which  it  is  now  regarded  as  effec- 
tive and  offers  an  opportunity  for  a 
hearing  concerning  the  indications  re- 
classified to  lacking  substantial  evi- 
dence of  effectiveness.  The  drug  is 
used  for  certain  allergic  conditions. 


DATES:  Hearing  requests  due  on  or 
before  August  24.  1978. 

Supplements  to  approved  NDA's  due 
on  or  before  September  25,  1978. 

ADDRESSES:  Communications  for- 
warded in  response  to  this  notice 
should  be  identified  with  the  reference 
number  DESI  6290.  directed  to  the  at- 
tention of  the  appropriate  office 
namied  below,  and  addressed  to  the 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  Md.  20857. 

Supplements  to  full  new  drug  appli- 
cators (identify  with  NDA  number): 
Division  of  Surgical-Dental  Drug  Prod- 
ucts (HFD-160).  Rm.  18B-03.  Bureau 
of  Drugs. 

Original  abbreviated  new  drug  appli- 
cations and  supplements  thereto  (iden- 
tify as  such):  Division  of  Generic  Drug 
Monographs  (HFD-530).  Bureau  of 
Drugs. 

Requests  for  hearing  (identify  with 
Docket  number  appearing  in  the  head- 
ing of  this  notice):  Hearing  Clerk. 
Food  and  Drug  Administration  (HPC- 
20).  Rm.  4-65. 

Requests  for  the  report  of  the  Na- 
tional Academy  of  Sciences-National 
Research  Council:  Public  Records  and 
Document  Center  (HFC-18).  Rm.  4-62. 

Requests  for  opinion  of  the  applica- 
bility of  this  notice  to  a  specific  prod- 
uct: Division  of  Drug  Labeling  Compli- 
ance (HFD-310),  Bureau  of  Drugs. 

Other  communications  regarding 
this  notice:  Drug  Efficacy  Study  Im- 
plementation Project  Manager  (HFD- 
501).  Bureau  of  Drugs. 

FOR  FURTHER  INFORMATON 
CONTACT: 

Herbert  Gerstenzang.  Bureau  of 
Drugs  (HFD-32).  Food  and  Drug  Ad- 
ministration. Departnient  of  Health. 
Education,  and  Welfare.  5600  Fish- 
ers Lane,  Rockville,  Md.  20857.  301- 
443-3650. 

SUPPLEMENTARY  INFORMATION: 
In  a  notice  (DESI  6290;  Docket  No. 
FDC-D-324  (now  Docket  Ho.  78N- 
0202))  published  in  the  Federal  Regis- 
ter of  June  18.  1971  (36  FR  11758).  the 
Food  and  Drug  Administration  an- 
nounced its  conclusions  that  the  drug 
products  described  below  are  effective, 
probably  effective,  possibly  effective, 
or  lacking  substantial  evidence  of  ef- 
fectiveness for  their  various  labeled  in- 
dications. It  offered  an  opportvmity 
for  a  hearing  concerning  the  indica- 
tions concluded  at  that  time  to  lack 
substantial  evidence  of  effectiveness. 
The  notice  that  follows  does  not  per- 
tain to  those  indications.  No  person  re- 
quested a  hearing  concerning  them, 
and  they  are  no  longer  allowable  in  la- 
beling. Any  such  product  labeled  for 
those  indications  is  subject  to  regula- 
tory action.  Other  drugs  included  in 
the  June  18.  1971  notice,  but  not 
named  below,  are  not  affected  by  this 
notice. 

1.  NDA  12-649;  Perlactin  Tablets;  and 


2.  NDA  13-220;  Perlactin  Syrup;  each  con- 
taining cyproheptadine  hydrochloride; 
Mercic  Sharp  &  Dohme,  Division  of  Mercic 
and  Co.,  Inc..  West  Point.  Pa.  19486. 

On  December  17,  1971,  Merck  Sharp 
&  Dohme  submitted  supplemental 
new  drug  applications  containing  a 
protocol  of  a  study  for  the  control  of 
pruritus  in  varicella  (chicken  pox) 
with  Perlactin.  The  Food  and  Drug 
Administration  evaluated  the  protocol 
and  on  May  10,  1972.  issued  a  letter  to 
Merck  Sharp  &  Dohme  stating  the  de- 
ficiencies noted  in  the  protocol.  No 
other  supplemental  applications  have 
been  submitted  for  this  indication,  al- 
though some  foUowup  data  on  the 
study  have  been  submitted  in  annual 
reports. 

On  August  14,  1974,  and  February 
18,  1975.  Merck  Sharp  &  Dohme  sub- 
mitted supplemental  new  drug  applica- 
tions containing  substantial  evidence 
of  effectiveness  for  the  indication  "for 
use  in  cold  urticaria."  This  indication 
is  regarded  as  effective  and  is  included 
in  the  labeling  conditions  below.  No 
other  supplemental  applications  were 
submitted  in  support  of  the  probably 
effective  and  possibily  effective  indica- 
tions and  they  are  now  reclassified  to 
lacking  substantial  evidence  of  effec- 
tiveness. 

Accordingly,  the  June  18,  1971 
notice  is  amended  to  read  as  follows: 

Such  drugs  are  regarded  as  new 
drugs  (21  U.S.C.  321(p)).  Supplemental 
new  drug  applications  are  required  to 
revise  the  labeling  in  and  to  update 
previously  approved  applications  pro- 
viding for  such  drugs.  An  approved 
new  drug  application  is  a  requirement 
for  marketing  such  drug  products. 

In  addition  to  the  products  specifi- 
cally named  above,  this  notice  applies 
to  any  drug  product  that  is  not  the 
subject  of  an  approved  new  drug  appli- 
cation and  is  identical  to  a  product 
named  above.  It  may  also  be  applica- 
ble, under  21  CFR  310.6,  to  a  similar 
or  related  drug  product  that  is  not  the 
subject  of  an  approved  new  drug  appli- 
cation. It  is  the  responsibility  of  every 
drug  manufacturer  or  distributor  to 
review  this  notice  to  determine  wheth- 
er it  covers  any  drug  product  that  the 
person  manufactures  or  distributes. 
Such  person  may  request  an  opinion 
of  the  applicability  of  this  notice  to  a 
specific  drug  product  by  writing  to  the 
Division  of  Drug  Labeling  Compliance 
(address  given  above). 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  re- 
viewed all  available  evidence  and  con- 
cludes that  the  drug  products  are  ef- 
fective for  the  indications  set  forth  in 
the  labeling  conditions  below.  The 
drug  products  now  lack  substantial 
evidence  of  effectiveness  for  the  other 
indications  evaluated  as  probably  ef- 
fective and  possibly  effective  in  the 
June  18,  1971  notice. 

B.  Conditions  for  approval  and  mar- 
keting. The  Food  and  Drug  Adminis- 
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tration  Is  prepared  to  approve  abbrevi- 
ated new  drug  applications  and  abbre- 
viated supplements  to  previously  ap- 
proved new  drug  applications  under 
conditions  described  herein. 

1.  Form,  of  drug.  The  drug  is  in  tablet 
or  syrup  form  suitable  for  oral  admin- 
istration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 

b.  The  drug  is  labeled  to  comply 
with  all  requirements  of  the  act  and 
regulations,  and  the  labeling  bears 
adequate  information  for  safe  and  ef- 
fective use  of  the  drug.  The  Indica- 
tions are  as  follows: 
Perennial  and  seasonal  allergic  rhinitis. 
Vasomotor  rhinitis. 

Allergic  conjunctivitis  due  to  inhalant  aller- 
gens and  foods. 
Mild,  uncomplicated  allergic  skin  manifesta- 
tions of  urticaria  smd  angioedema. 
Amelioration  of  allergic  reactions  to  blood 

or  plasma. 
Cold  urticaria. 
Dermatographism. 

As  therapy  for  anaphylactic  reactions  ad- 
junctive to  epinephrine  and  other  stand- 
ard measures  after  the  acute  manifesta- 
tior.s  have  been  controlled. 

3.  Marketing  status,  a.  Marketing  of 
such  drug  products  that  are  now  the 
subject  of  an  approved  or  effective 
new  drug  application  may  be  contin- 
ued provided  that,  on  or  before  (insert 
date  60  days  after  date  of  publication 
in  the  Federal  Register),  the  holder 
of  the  application  has  submitted  (i)  a 
supplement  for  revised  labeling  as 
needed  to  be  in  accord  with  the  label- 
ing conditions  described  in  this  notice, 
and  complete  container  labeling  if  cur- 
rent container  labeling  has  not  been 
submitted,  and  (ii)  a  supplement  to 
provide  updating  information  with  re- 
spect to  items  6  (components),  7  (com- 
position), and  8  (methods,  facilities, 
and  controls)  of  new  drug  application 
form  FD-356H  (21  CFR  314.1(c))  to 
the  extent  required  in  abbreviated  ap- 
plications (21  CFR  314.1(f)). 

b.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1(f)) 
must  be  obtained  prior  to  marketing 
such  products.  Bioavailability  regula- 
tions (21  CFR  320.21)  published  in  the 
Federtu.  Register  of  January  7,  1977, 
require  any  person  submitting  an  ab- 
breviated new  drug  application  after 
July  7.  1977,  to  include  either  evidence 
demonstrating  the  in  vivo  bio-avail- 
ability of  the  drug  or  information  to 
permit  waiver  of  the  requirement, 
unless  such  evidence  Is  already  waived 
under  section  320.22(c).  Marketing 
prior  to  approval  of  a  new  drug  appli- 
cation will  subject  such  products,  and 
those  persons  who  caused  the  products 
to  be  marketed,  to  regulatory  action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and  infor- 
mation available  to  him,  the  Director 
of  the  Bureau  of  Drugs  is  unaware  of 


any  adequate  and  well-controlled  clini- 
cal investigation,  conducted  by  experts 
qualified  by  scientific  training  and  ex- 
perience, meeting  the  requirements  of 
section  505  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355)  and 
21  CFR  314.111(a)(5),  demonstrating 
the  effectiveness  of  the  drug  for  the 
indications  lacking  substantial  evi- 
dence of  effectiveness  referred  to  in 
paragraph  A  of  this  notice. 

Notice  is  given  to  the  holder  of  the 
new  drug  applications  and  to  all  other 
interested  persons,  that  the  Director 
of  the  Bureau  of  Drugs  proposes  to 
issue  an  order  under  section  505(e)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355(e)).  withdrawing  ap- 
proval of  the  new  drug  applications 
and  all  amendments  and  supplements 
thereto  providing  for  the  indications 
lacking  substantial  evidence  of  effec- 
tiveness referred  to  in  paragraph  A  of 
this  notice  on  the  ground  that  new  in- 
formation before  him  with  respect  to 
the  drug  products,  evaluated  together 
with  the  evidence  available  to  him  at 
the  time  of  approval  of  the  applica- 
tions, shows  there  is  a  lack  of  substan- 
tial evidence  that  the  drug  products 
will  have  all  the  effects  they  purport 
or  are  represented  to  have  under  the 
conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  the  labeling. 
An  order  withdrawing  approval  will 
not  issue  with  respect  to  any  applica- 
tion supplemented,  in  accord  with  this 
notice,  to  delete  the  claims  lacking 
substantial  evidence  of  effectiveness. 

In  addition  to  the  groiuid  for  the 
proposed  withdrawal  of  approval 
stated  above,  this  notice  of  opportuni- 
ty for  hearing  encompasses  all  issues 
relating  to  the  legal  status  of  the  drug 
products  subject  to  it  (including  iden- 
tical, related,  or  similar  drug  products 
as  defined  in  21  CFR  310.6),  e.g.,  any 
contention  that  any  such  product  is 
not  a  new  drug  because  it  is  generally 
recognized  as  safe  and  effective  within 
the  meaning  of  section  201(p)  of  the 
act  or  because  it  is  exempt  from  part 
or  all  of  the  new  drug  provisions  of 
the  act  pursuant  to  the  exemption  for 
products  marketed  prior  to  June  25. 
1938.  contained  in  section  201(p)  of 
the  act,  or  pursuant  to  section  107(c) 
of  the  Drug  Amendments  of  1962,  or 
for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355) 
and  the  regulations  promulgated 
thereunder  (21  CFR  Parts  310,  314). 
the  applicant  and  all  other  persons 
who  manufacture  or  distribute  a  drug 
product  which  is  identical,  related,  or 
similar  to  a  drug  product  named  above 
(21  CFR  310.6),  are  hereby  given  an 
opportunity  for  a  hearing  to  show  why 
approval  of  the  new  drug  applications 
providing  for  the  claims  involved 
should  not  be  withdrawn  and  an  op- 
portunity to  raise,  for  administrative 
determination,   all   issues   relating   to 


the  legal  status  of  a  drug  product 
named  above  and  all  identical,  related, 
or  similar  drug  products. 

The  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  CFR 
310.6  who  decides  to  seek  a  hearing 
shall  file  (1)  on  or  before  August  24, 
1978,  a  written  notice  of  appearance 
and  request  for  hearing,  and  (2)  on  or 
before  September  25.  1978.  the  data, 
information,  and  analyses  relied  on  to 
Justify  a  hearing,  as  specified  in  21 
CFR  314.200.  Any  other  interested 
person  may  also  submit  comments  on 
this  proposal  to  withdraw  approval. 
The  procedures  and  requirements  gov- 
erning this  notice  of  opportunity  for 
hearing,  a  notice  of  appearance  and 
request  for  hearing,  a  submission  of 
data,  information,  and  analyses  to  jus- 
tify a  hearing,  other  comments,  and  a 
grant  or  denial  of  hearing,  are  con- 
tained in  21  CFR  314.200. 

The  failure  of  the  applicant  or  any 
other  person  subject  to  this  notice 
pursuant  to  21  CFR  310.6  to  file 
timely  written  appearance  and  request 
for  hearing  as  required  by  21  CFR 
314.200  constitutes  an  election  by  such 
person  not  to  make  use  of  tlie  oppor- 
tunity for  a  hearing  concerning  the 
action  proposed  with  respect  to  such 
drug  product  and  a  waiver  of  any  con- 
tentions concerning  the  legal  status  of 
such  drug  product.  Any  such  drug 
product  labeled  for  the  indications 
lacking  substantial  evidence  of  effec- 
tiveness referred  to  in  paragraph  A.  of 
this  notice  may  not  thereafter  lawful- 
ly be  marketed,  and  the  Food  and 
Drug  Administration  will  initiate  ap- 
propriate regulatory  action  to  remove 
such  drug  products  from  the  market. 
Any  new  drug  product  marketed  with- 
out an  approved  NDA  is  subject  to  reg- 
ulatory action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue- of  fact  that  requires  a  hearing.  If 
it  conclusively  appears  from  the  face 
of  the  data,  information,  and  factual, 
analyses  in  the  request  for  the  hearing 
that  there  is  no  genuine  and  substan- 
tial issue  of  fact  which  precludes  the 
withdrawal  of  approval  of  the  applica- 
tion, or  when  a  request  for  hearing  is 
not  made  in  the  required  format  or 
with  the  required  analyses,  the  com- 
missioner of  Food  and  Drugs  will  enter 
summary  judgment  against  the 
person(s)  who  requests  the  hearing, 
making  findings  and  conclusions,  den- 
ying a  hearing. 

All  submissions  pursuant  to  this 
notice  of  opportunity  for  hearing  shall 
be  filed  in  quintuplicate.  Such  submis- 
sions, except  for  data  and  information 
prohibited  from  public  disclosure  pur- 
suant to  21  U.S.C.  331(j)  or  18  U.S.C. 
1905,  may  be  seen  in  the  office  of  the 
Hearing  Clerk  between  9  a.m.  and.  4 
p.m..  Monday  through  Friday. 
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This  notice  is  issued  under  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act 
(sees.  502,  505,  52  Stat.  1050-1053,  as 
amended  (21  U.S.C.  352,  355))  and 
under  the  authority  delegated  to  the 
Director  of  the  Bureau  of  Drugs  (21 
CFR  5.82). 

Dated:  July  14, 1978. 

J.  Richard  CROtrr, 
Director,  Bureau  of  Drugs. 

tFR  Doc.  78-20495  Piled  7-24-78;  8:45  am) 


[4110-03] 

[Docket  No.  78P-01551 

HELENA  LABORATORIES 

R«qu**t  for  Oof  a  an4  lnf«rmoHon  en  Petition 
for  Rodattificatien 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  NoUce. 

SUMMARY:  This  notice  invites  inter- 
ested persons  to  submit  information, 
data,  and  views  on  a  petition  filed 
under  section  513(f)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  360c(f))  by  Helena  Laborato- 
ries. Beaumont.TX  77704.  for  a  Glyco- 
sylated (Fast  Fraction)  Hemoglobin 
Quick  Column  Methodology.  Material 
submitted  will  be  forwarded  to  mem- 
bers of  the  Clinical  Chemistry  and  He- 
matology Device  Classification  Panel, 
who  will  make  a  recommendation  on 
the  petition  to  the  Food  and  Drug  Ad- 
ministration (FDA). 

DATE:  Information,  data,  and  views 
should  be  submitted  by  August  24. 
1978. 

ADDRESSES:  Copies  of  the  petition 
are  available  at  the  office  of  the  Hear- 
ing Clerk  (HFA-305),  Pood  and  Drug 
Administration,  room  4-65,  5600  Fish- 
ers Lane,  RockvlUe,  Md.  20857;  Infor- 
mation, data,  and  views  should  be  sub- 
mitted (preferably  five  copies)  to 
Kaiser  Aziz,  Executive  Secretary, 
Clinical  Chemistry  and  Hematology 
Device  Classification  Panel  (address 
given  below). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kaiser  Aziz,  Bureau  of  Medical  De- 
vices (HFK-440).  Food  and  Drug  Ad- 
ministration, Department  of  Health, 
Education,  and  Welfare,  8757  Geor- 
gia Ave..  Silver  Spring.  Md.  20910, 
301-427-7550. 

SUPPLEMENTAL  INFORMATION: 
On  February  17,  1978,  Helena  Labora- 
tories, Beaumont,  TX  77704  submit- 
ted, under  section  5 13(f)(2)  of  the  act, 
a  reclassification  petition  for  a  device 
that  it  intended  to  market  for  the 
quantitation  of  glycosylated  or  fast 
fraction  hemoglobins,  a  device  the 
manufacturer  calls  "The  Helena  Gly- 
cosylated (Past  Fraction)  Hemoglobin 


Quik  Column  Methodology."  The  re- 
classification petition  stated  that  the 
device  is  not  substantially  equivalent 
to  a  device  that  was  in  commercial  dis- 
tribution before  May  28.  1976.  nor  is 
the  device  substantially  equivalent  to 
a  device  that  has  been  placed  in  com- 
mercial distribution  since  that  date 
and  subsequently  reclassified.  There- 
fore, the  device  is  classified  automati- 
cally into  class  III  under  section 
513(f)(1)  of  the  act. 

Under  section  515(a)(2)  of  the  act 
(21  U.S.C.  360e(a)(2)),  before  a  device 
that  is  In  class  III  under  section 
513(f)(1)  of  Uie  act  can  be  marketed,  it 
must  either  be  reclassified  under  sec- 
tion 513(f)(2)  of  the  act  or  have  an  ap- 
proval of  an  application  for  premarket 
approval  under  section  515  of  the  act. 
unless  there  is  in  effect  for  the  device 
an  investigational  device  exemption 
under  section  52(Kg)  of  the  act  (21 
UJS.C.  360j(g)). 

The  agency  reviewed  the  petition 
and  determined  that  it  did  not  contain 
any  deficiency  that  prevents  FDA 
from  making  a  decision  on  the  peti- 
tion. However,  the  agency's  review  did 
raise  certain  questions  concerning  the 
scientific  data  submitted  in  support  of 
the  petition.  On  May  24.  1978.  the 
manufacturer  supplemented  the  peti- 
tion by  submitting  voluntarily  addi- 
tional information  in  answer  to  these 
questions. 

Section  513(f)  of  the  act  requires  the 
Commissioner  of  Food  and  Drugs  to 
submit  the  petition  to  a  device  classifi- 
cation panel  for  a  recommendation 
concerning  classifications.  The  panel  is 
required  to  make  its  recommendation 
to  the  Commissioner  within  90  days 
after  the  petition  is  referred  to  the 
panel.  Ordinarily,  the  petition  would 
be  discussed  at  an  open  panel  meeting 
before  the  panel  makes  its  reconunen- 
dation.  However,  a  meeting  of  the 
Clinical  Chemistry  and  Hematology 
Device  Clsssification  Panel  could  not 
be  scheduled  so  as  to  enable  the  Panel 
to  make  its  recommendation  within 
the  requited  90-day  period.  Therefore, 
this  petition  has  been  mailed  to  the 
voting  members  of  the  Panel  for  their 
review  and  recommendation  to  FDA. 
The  Panel  will  make  its  recommenda- 
tion to  fDA  by  mail. 

Section  513(f)  of  the  act  also  re- 
quires the  Commissioner  to  provide  an 
opportunity  for  interested  persons  to 
provide  Information,  data,  and  views 
to  the  Panel  before  it  makes  its  recom- 
mendation. Information,  data,  and 
views  will  be  mailed  to  the  Panel  mem- 
bers for  their  consideration  before 
they  make  their  recommendation. 
Then  each  voting  member  will  send 
the  Executive  Secretary  of  the  Panel  a 
completed  supplemental  data  sheet 
and  a  complete  classification  question- 
naire appUcable  to  the  device  for 
which  a  recommendation  is  sought. 
The   Panel   recommendation   will   be 


published  in  the  Federal  Register.  A 
period  for  public  comment  will  follow, 
and  then  the  Conunissioner  will  issue 
a  final  regulation  approving  or  deny- 
ing the  petition  no  more'than  210  days 
after  the  submission  of  an  adequate 
petition. 

Dated:  July  17.  1978. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[FR  Doc.  78-20496  Piled  7-24-78:  8:45  ami 


[4110-84] 

Health  Service*  Adminittrotion 
ADVISORY  COMMITTEE 

M9#finf 

In  accordance  with  section  10(aK2) 
of  the  Federal  Advisory  Committee 
Act  (Public  Law  92-463).  announce- 
ment is  made  of  the  following  Nation- 
al Advisory  body  scheduled  to  meet 
during  the  month  of  August  1978: 

Name:  Interagency  Committee  on  Emergen- 
cy Medical  Services. 

Date  and  time:  August  10.  1978,  9  a.m. 

Place:  Conference  Rooms  C  &  H,  Parklawn 
BuUding.  5600  Fishers  Lane,  Rockville. 
Md.  20857.  Open  for  entire  meeting. 

Purpose:  The  Committee  coordinates  and 
provides  for  the  communication  and  ex- 
change of  information  among  all  Federal 
programs  and  activities  relating  to  emer- 
gency medical  programs  and  makes  recom- 
mendations to  the  Secretary  respecting 
the  administration  of  grants  and  contracts 
under  title  XII,  including  making  regula- 
tions for  the  emergency  medical  services 
systems  program. 

Agenda:  The  items  include:  (1)  Committee's 
Reply  to  the  House  Appropriations  Com- 
mittee Report,  (2)  Proposed  Federal  Avi- 
ation Administration  Regulations  on  Air 
Ambulances.  (3)  Planning  for  Airport  Dis- 
asters, and  (4)  Report  on  EMS  in  National 
Parks. 

The  meeting  is  open  to  the  public 
for  observation.  Anyone  wisb.ing  to 
attend,  obtain  the  roster  of  members, 
minutes  of  meeting,  or  other  relevant 
information  should  contact  Mr.  Lee 
Shuck,  Divisior;  of  Emergency  Medical 
Serxices,  Bureau  of  Medical  Services, 
Suite  11-64D.  6525  Belcrest  Road.  Hy- 
attsville.  Maryland  20782,  Telephone 
(301)  436-6284.  Public  seating  is  limit- 
ed to  forty  (40).  Please  contact  at  least 
72  hours  before  the  meeting. 

Agenda  items  are  subject  to  change 
as  priorities  dictate. 

Dated:  July  20.  1978. 

William  H.  Aspdem,  Jr., 
Associate  Administrator 
for  Management 
[PR  Doc.  78-20636  Filed  7-24-78;  8:45  ami 
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NATIONAl  ARTHtmS  AOVISOKY  BOARD 


Pursuant  to  Pub.  K  92-463.  notice  is 
hereby  given  that  the  National  Arthri- 
tis Advisory  Board  will  host  a  "Public 
Policy  and  Chronic  Disease  Care" 
Conference.  September  21.  1978.  9  a.m. 
to  5  p-m..  National  Institutes  of 
Health,  Bethesda,  Md..  building  31. 
conference  room  6C;  and  on  Septem- 
ber 22.  there  will  be  a  meeting  of  the 
National  Arthritis  Advisory  Board.  9 
a.m.  to  5  p.m..  NIH  Bethesda.  Md.. 
building  31.  conference  room  9C,  to 
discuss  the  Board's  activities  and  to 
continue  its  evaluation  of  the  imple- 
mentation of  the  long-range  plan  to 
combat  arthritis. 

The  Conference  and  the  Board 
meeting  will  be  open  to  the  public.  At- 
tendance is  limited  to  space  available. 
Further  information  may  be  obtained 
from  Mr.  William  Plunfcett.  Executive 
Secretary.  National  Arthritis  Advisory 
Board,  room  620.  the  Federal  Building. 
7550  Wisconsin  Avenue.  Bethesda, 
Md.,  telephone  301-496-1991. 

Messrs.  James  N.  Pordham  or  Irving 
Shapiro.  Office  of  Scientific  and  Tech- 
nical Reports.  NIAMDD.  National  In- 
stitutes of  Health,  building  31.  room 
9A04.  Bethesda.  Md.  20014.  301-496- 
3583.  will  provide  summaries  of  the 
meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.846.  National  Institutes  of 
Health) 

Dated:  July  17.  1978. 

StTZAimE  L.  FRiaiEAU. 
Committee  Management 
Officer,  NIH. 

[FR  Doc.  7»- 20541  Piled  7-24-78.  8:45  am] 


NOTICES 

Messrs.  James  N.  Pordham  or  Irving 
Shapiro.  Office  of  Scientific  and  Tech- 
nical Reports,  NIAMDD.  National  In- 
stitutes of  Health,  building  31.  room 
9A04.  Bethesda.  Md.  20014.  telephone 
301-496-3583,  will  provide  summaries 
of  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.484  National  Institutes  of 
Health.) 

Dated:  July  19, 1978. 

SUZAMITE  L.  FREMEAU, 

Committee  Management 
Officer,  NIH. 

tFR  Doc.  78-20540  Filed  7-24-78;  8:45  ami 


[4110-08] 

NATIONAL  COMMISSION  ON  DIGCSTIVE 
DISEASES 

M**ting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the  Na- 
tional Commission  on  Digestive  Dis- 
eases, September  18  and  19,  1978.  Na- 
tional Institutes  of  Health.  Bethesda, 
Md.,  building  31.  conference  room  8,  9 
a.m.  to  5  p.m. 

The  meeting,  which  is  open  to  the 
public,  is  being  held  for  the  review  and 
writing  of  the  third  draft  of  the  Com- 
mission report.  Attendance  by  the 
public  is  limited  to  space  available. 

F^irther  information  may  be  ob- 
tained from  Dr.  Thomas  P.  Vogl.  Ex- 
ecutive Secretary,  National  Commis- 
sion on  Digestive  Diseases,  room  6C16, 
the  Federal  Building.  7550  Wisconsin 
Avenue.  Bethesda,  Md..  telephone  301- 
496-1347. 


[4110-08] 

OIMCAL  TtlAlS  REVIEW  COMMITTEE 

MMting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  Clinical  Trials 
Review  Committee.  National  Heart, 
Lung,  and  Blood  Institute.  August  10- 
11.  1978.  Sheraton  Boston  Hotel,  39 
Dalton  Street,  Boston.  Mass. 

This  meeting  will  be  open  to  the 
public  from  8  p.m.  to  8:30  p.m.  on 
August  10.  1978.  to  discuss  administra- 
tive details  and  to  hear  a  report  con- 
cerning the  current  status  of  the  Na- 
tional Heart.  Lung,  and  Blood  Insti- 
tute. Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  the  provisions 
set  forth  in  section  552b(cK6).  TiUe  5. 
U.S.  Code  and  section  10(d)  of  Pub.  L. 
92-463.  the  meeting  will  be  closed  to 
the  public  on  August  10.  1978.  from 
8:30  p.m.  to  adjournment,  and  on 
August  11.  1978.  from  8:30  a.m.  to  ad- 
journment, for  the  review,  discussion, 
and  evaluation  of  an  individual  grant 
application.  This  application  and  the 
discussion  could  reveal  personal  infor- 
mation concerning  individuals  associ- 
ated with  the  application. 

Mr.  York  Onnen.  Chief.  Public  In- 
quiries and  Reports  Branch,  NHLBI. 
National  Institutes  of  Health,  building 
31.  room  5A-03,  phone  301-496-4236. 
will  provide  summaries  of  the  meeting 
and  rosters  of  the  committee  mem- 
bers. Dr.  Fred  P.  Heydrick,  Chief,  Re- 
search Contracts  Review  Section,  Divi- 
sion of  Extramural  Affairs,  NHLBI, 
Westwood  Building,  room  548B,  phone 
301-496-7363,  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837,  National  Institutes  of 
Health) 

Dated:  July  19. 1978. 

SXJZANNE  L.  FREMEAU, 

Committee  Management 
Officer.  NIH. 

tPR  Doc  78-20538  FUed  7-24-78:  8:45  ami 


[4110-08] 
SICKLE  CEU  DISEASE  ADVISORY  COMMITTEf 
MMfing 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Sickle  Cell  Disease  Advisory  Commit- 
tee. National  Heart.  Lung,  and  Blood 
Institute.  September  14  and  15,  1978. 
The  meeting  will  be  held  in  conference 
room  7,  C-wing.  building  31,  National 
Institutes  of  Health.  Bethesda.  Md. 
20014.  The  entire  meeting  will  be  open 
to  the  public  from  8:30  a.m.  to  5  p.m. 
on  both  days,  to  discuss  recommenda- 
tions on  the  Implementation  and  eval- 
uation of  the  sickle  cell  disease  pro- 
gram. Attendance  by  the  public  will  be 
limited  to  space  available. 

Mr.  York  Onnen.  Chief.  Public  In- 
quiries and  Reports  Branch,  NHLBI, 
NIH.  building  31.  room  5A03,  301-49ft- 
4236.  will  provide  simmiaries  of  the 
meeting  and  rosters  of  Committee 
members. 

Mr.  Howard  P.  Manly.  Executive 
Secretary.  Sickle  Cell  Disease  Advisory 
Committee.  NHLBI.  NIH.  buDding  31. 
room  4A29.  301-496-6931.  will  furnish 
substantive  program  Information. 

Dated:  July  17, 1978. 

Suzanne  L.  Fremeatt. 
Committee  Management 
Officer.  NIH. 

IPR  Doc.  78-20539  Piled  7-24-78: 8:45  ami 


[4110-08] 

REPORT  ON  BIOASSAY  OF  1,1-DICHLOROETH- 
ANE  FOR  POSSIBLE  CARaNOGENICITY 

1.1-DIchloroethane  (CAS  75-34-3) 
has  been  tested  for  cancer-causing  ac- 
tivity with  rats  and  mice  in  the  Car- 
cinogenesis Testing  Program,  Division 
of  Cancer  Cause  and  Prevention,  Na- 
tional Cancer  Institute.  A  report  is 
available  to  the  public. 

Summary:  A  bioassay  of  technical- 
grade  1.1-dichloroethane  for  possible 
carcinogenicity  was  conducted  using 
Osbome-Mendel  rats  and  B6C3F1 
mice.  1.1-Dichloroethane  in  com  oil 
was  administered  by  gavage.  at  either 
of  two  dosages,  to  groups  of  50  male 
and  50  female  animals  of  each  species, 
5  days  a  week  for  a  period  of  78  weeks. 
foUowed  by  an  observation  period  of 
33  weeks  for  rats  and  13  weeks  for 

A  preliminary  subchronic  toxicity 
test,  consisting  of  6  weeks  of  1,1-dich- 
loroethane  administration  at  five 
dosage  levels  foUowed  by  2  weeks  of 
observation,  was  performed  for  the 
purpose  of  selecting  initial  dosages. 
Subsequent  dosage  adjustments  were 
made  during  the  course  of  the  study. 
The  high  and  low  time-weighted  aver- 
age dosages  of  1.1-dichloroethane 
were,  respectively,  764  and  382  mg/kg/ 
day  for  male  rats;  950  and  475  mg/kg/ 
day  for  female  rats:  2885  and  1442  mg/ 
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kg/day  for  male  mice:  and  3331  and 
1665  mg/kg/day  for  female  mice. 

For  each  species,  20  animals  of  each 
sex  were  placed  on  test  as  vehicle  con- 
trols. These  animals  were  gavaged 
with  corn  oil  at  the  same  times  that 
dosed  animals  were  gavaged  with  1,1- 
dichloroethane  mixtures.  Twenty  ani- 
mals of  each  sex  were  placed  on  test  as 
untreated  controls  for  each  species. 
These  animals  were  not  intubated. 

Survival  was  poor  in  all  rat  groups 
and  several  mouse  groups.  Survival  at 
the  end  of  the  study  in  the  untreated 
control,  vehicle  control,  low  dose,  and 
high  dose  groups  was,  respectively,  30, 
5,  4,  and  8  percent  in  male  rats;  40,  20, 
16,  and  18  percent  in  female  rats;  35, 
55,  62.  and  32  percent  in  male  mice; 
and  80,  80,  80.  and  50  percent  in 
female  mice.  P»neumonia  was  observed 
in  80  percent  of  the  rats^  this  bio- 
assay. 

There  were  dose-related  marginal  in- 
creases In  mammary  adenocarcinomas 
and  in  hemangiosarcomas  among 
female  rats  and  there  was  a  statisti<»l- 
ly  significant  increase  in  the  incidence 
of  endometrial  stomal  polyps  among 
dosed  female  mice  as  compared  to  con- 
trols. These  findings  are  indicative  of 
the  possible  carcinogenic  potential  of 
the  test  compound.  However,  it  must 
be  recognized  that  under  the  condi- 
tions of  this  bioassay  there  was  no 
conclusive  evidence  for  the  carcinogen- 
icity of  1,1-dichloroethane  in  Osbome- 
Mendel  rats  or  B6C3F1  mice. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications, National  Cancer  Insti- 
tute, building  31,  room  10A21,  Nation- 
al Institutes  of  Health,  Bethesda,  Md. 
20014. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393.  Cancer  Cause  and 
Prevention  Research.) 

I>ated:  July  17,  1978. 

Donald  S.  Fredrickson, 
Director, 
National  Institutes  of  Health. 
[FR  Doc.  78-20537  Piled  7-24-78;  8:45  am] 


[4110-08] 

REPORT  ON  BIOASSAY  OF  2-AMINO-S-M. 
TROTMAZOLE  FOR  POSSIBLE  CARCINOGEN- 
lOTY 

AvoilabiUty 

2-Amino-5-nitrothiazole  (CAS  121- 
66-4)  has  been  tested  for  cancer-caus- 
ing activity  with  rats  and  mice  in  the 
Carcinogenesis  Testing  Program,  Divi- 
sion of  Cantor  Cause  and  Prevention, 
National  Cancer  Institute.  A  report  is 
available  to  the  public. 

Summary:  A  bioassay  of  2-amino-5- 
nltrothiazole  for  possible  carcinogen- 
i(rfty  was  conducted  by  administering 
the  test  chemical  in  feed  to  Fischer 
344  rats  and  B6C3F1  mice. 

Groups  of  50  rats  and  50  mice  of 


each  sex  were  fed  2-amino-5-nitrothia- 
zole  at  one  of  the  following  doses, 
either  300  or  600  ppm  for  rats,  and 
either  50  or  100  ppm  for  mice.  The 
rats  were  dosed  for  110  weeks,  fol- 
lowed by  1  week,  of  observation;  the 
mi(«  were  dosed  for  104  weeks. 
Matched  controls  consisted  of  50  un- 
treated rats  and  50  untreated  mice  of 
each  sex.  All  surviving  rats  were  killed 
at  week  111,  all  surviving  mice  at  week 
104. 

The  mean  body  weights  of  the 
groups  of  rats  and  mice  fed  2-amino-5- 
nitrothiazole  in  the  diet  were  slightly 
lower  than  those  of  the  controls 
throughout  most  of  the  period  of  ad- 
ministration. No  other  clinical  signs 
related  to  administration  of  the 
chemical  were  noted.  There  was  a 
dose-related  trend  in  mortality  only  in 
the  male  rats;  however,  sufficient 
numbers  of  rats  were  at  risk  in  all 
groups  for  development  of  late-appear- 
ing tumors. 

It  is  (included  that  under  the  condi- 
tions of  this  bioassay,  the  occurrence 
of  tumors  of  the  hematopoietic 
system,  i.e.,  lymphoma  and  granulocy- 
tic leukemia,  in  dosed  male  Fischer 
344  rats  was  associated  with  adminis- 
tration of  2-amino-5-nitrothiazole.  2- 
Amino-5-nitrothIazole  was  not  carcino- 
genic in  female  Fischer  344  rats  or  in 
male  or  female  B6C3F1  mice. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications, National  Cancer  Insti- 
tute, Building  31,  Room  10A21,  Na- 
tional Institutes  of  Health,  Bethesda, 
Md.  20014. 

(CatalOcTue  of  Federal  Domestic  Assistance 
Program  Number  13.393.  Cancer  Cause  and 
Prevention  Research.) 

Dated:  July  17,  1978. 

£>ONALO  S.  Fredrickson, 
Director, 
National  Institutes  of  Health. 
[PR  Doc.  78-20536  Piled  7-24-78;  8:45  am] 


[4110-92] 

Offic*  of  Human  D*v*lopm«nt  Services 

CHILD  ABUSE  AND  NEGLECT  STATE  GRANTS 

Revitiofi 

ACTTION:  Notice  of  Revision  of  Mini- 
mum Base  for  State  Grant  Allotments 
and  Revised  Allotments  for  fiscal  year 
1978. 

SUMMARY:  The  Commissioner  of  the 
Administration  for  Children,  Youth 
and  Families  has  determined  that  the 
allotments  to  eligible  States,  awarded 
under  42  U.S.C.  5103  and  45  CFR 
1340.3-7,  should  be  computed  on  a 
base  of  $25,000  per  State  and  an  addi- 
tional sunount  based  on  the  ratio  of 
each  State's  children  compared  to  the 
^  total  number  of  children  in  all  States. 
This  represents  an  increase  in  the  base 
figure  of  $5,000  per  State  and  will 


result  In  a  more  equitable  allotment 
among  the  States,  as  required  under 
section  4(d)  of  the  Child  Abuse  Pre- 
vention and  Treatment  Act  of  1974,  as 
amended. 

DATE  AND  ADDRESS:  States  were 
notified  earlier  this  year  of  the  date 
for  submission  of  applications  for  a 
State  grant.  There  has  been  no  revi- 
sion to  those  dates.  Applications 
should  continue  to  be  sent  to  the  ap- 
propriate Regional  Office. 

FOR  FURTHER  INFORMATION 
CONTACT: 

EXouglas  Besharov,  Director,  Nation- 
al Center  on  Child  Abuse  and  Ne- 
glect/Children's Bureau.  Adzninis- 
tration  for  Children,  Youth  and 
Families,  Office  of  Human  Develop- 
ment Services,  Department  of 
Health.  Education,  and  Welfare, 
P.O.  Box  1182,  Washington,  D.C. 
20013;  202-755-0587. 

SUPPLEMENTARY  INFORMATION: 
Under  the  redelegations  of  authority, 
the  Commissioner  of  the  Administra- 
tion for  Children,  Youth  and  Families 
awards  grants  to  eligible  States  for  de- 
veloping, strengthening  and  carrying 
out  child  abuse  and  neglect  prevention 
and  treatment  programs,  under  sec- 
tion 4(b)(1)  of  the  Child  Abuse  Pre- 
vention and  Treatment  Act,  as  amend- 
ed. The  regulations,  at  45  CFR  1340.3- 
7  provide  for  the  allocation  of  funds 
based  on  the  following: 

"(1)  An  amount  of  $20,000,  or  such 
other  amount  as  the  Secretary  may 
determine,  for  a  fiscal  year,  plus, 

(2)  An  additional  amount  bearing 
th?  same  ratio  to  the  total  amount 
made  available  for  this  purpose  after 
providing  for  the  minimum  amounts 
in  paragraph  (a)(1)  of  this  section  as 
the  number  of  children  under  the  age 
of  eighteen  In  each  State  bears  to  the 
total  number  of  children  under  eigh- 
teen in  all  the  States.  The  number  of 
children  under  the  age  of  eighteen  to 
be  used  in  this  allocation  shall  be  the 
number  as  determined  by  official  esti- 
mates furnished  to  the  Secretary  by 
the  Department  of  Ck>mmerce  by  Oc- 
tober 1  of  the  fiscal  year  for  which 
Federal  grant  funds  are  appropriated. 

(b)  The  Director  will  announce  the 
allocations  available  to  the  States 
under  section  4(b)(1)  of  the  Act  and 
this  subpart." 

The  base  figure  is  a  minimum  below 
which  a  State  could  not  operate  a 
project  to  strengthen  and  improve  its 
child  protection  program.  Without 
this  revision  of  the  base  figure  to 
$25,000.  many  States  would  fall  below 
a  workable  minimum  project  grant,  re- 
sulting in  an  inequitable  distribution 
of  funds. 

Therefore,  the  base  figure  for  fiscal 
year  1978  is  $25,000.  The  following  are 
the  revised  State  grant  aUotments, 
based  on  the  revised  formula: 


TEOaAL  REGISTER,  VOi.  4S.  NO.  143— TUESDAY,  JULY  25.  I9rt 


32192 


NOTICES 


FT  if  10 

TOTAL! 

/,.7i7.ono 

lEUON  1 

68.425 

Maine 

41.577 

05,647 

New  llarapshifC 

37.879 

Rhode  IslaiMi 

38.081 

Vctaoni 

32.458 

REGION  It 

Nr*  Jeney 

30.279 

Ne«  Yofk 

'77.035 

I>ncno  Rico 

R')    803 

Viriiia  Inlands 

7f..')?6 

KECION  III 

t 

DrtAwnre 

33   725 

Dist.  of  Cot. 

34.232 

UmnUiMl 

85.954 

prflDsylTania 

188.840 

00.695 

52.621 

RECJOH  IV 

AIaI>au 

82.213 

Florida 

138.537 

105.711 

78,355 

|lissi.%sipri 

66,248 

honh  Carolina 

108,801 

71,770 

89,145 

■ 

RECJOH  V 

IlliBois 

194.058 

Indinoa 

107.281 

Micl>is» 

kionemca 

Ohio 

167,513 
85.599 

. 

185.851 

Vtsfoosio 

95.630 

' 

RECiOH  VI 

^g^aniaT 

57.991 

Lousiana 

91.425 

New  Uexico 

45.630 

OkUbooa 

66.451 

, 

Teias 

? 30. 937 

REGION  VII 

Ion 

67.819 

■ 

Kansas 

53.795 

Missouri 

94.414 

Nefcraskr 

48.467 

, 

REaON  VIM 

Colocado 

65.184 

Mom  ana 

37,018 

Nofth  l>akoca 

35,195 

Soah  UiJcota 

35.752 

Utah 

49,278 

/ 

TynainK 

31.547 

RECIOH  IX 

25.443 

• 

American  Samoa 

25. /93 

Atijoam 

62,551 

tjtXilatnim 

141.574 

C«a« 

27.323 

. 

Hawaii 

J9.1/.6 

Nrnda 

34.941 

TiuM  Teniipry 

.\H.1'<'> 

RCCIONX 

AU%ka 

12.662 

1d.l» 

J9.S01 

1 

kffrfttn 

59. (,1? 

i 

.  ..     ^ 

aaUitntton 

7.H   Ml.  \ 

JL_ . 

ra>BUU.  REGISTBt,  VOL  43,  NO.  14S— TUESDAY,  JULY  25,  197S 


NOTICES 


32193 


Dated:  July  7. 1978. 

BlANDINA  CARDCaVAS, 

Oommiasioner.  Administratix)n 
for  Children,  Youth  and  Families. 

Approved:  July  19. 1978. 

Arabella  Martinez. 
Assistant  Secretary  for 
Human  Development  Services. 
■EFR  Doc.  78-20494  Filed  7-24-78;  8:45  ami 


[4110-02] 

Offic*  of  Education 
EMERGENCY  SCHOOL  AID  ACt 

Int  orpr^lo  ttoti 

AGENCY:  Office  of  Education,  HEW. 

ACTION:  Notice  of  interpretation. 

SUMMARY:  The  Commissioner  of 
Education  issues  his  interpretation 
that  funds  under  the  Emergency 
School  Aid  Act  may  be  used  for  an 
otherwise  authorized  activity  that  a 
court  order  requires  the  applicant 
local  educational  agency  to  conduct. 

EFFECTIVE  DATE:  This  interpreta- 
tion is  expected  to  take  effect  45  days 
after  it  is  transmitted  to  Congress.  In- 
terpretations are  usually  transmitted 
to  Congress  several  days  before  they 
are  published  in  the  Federal  Rbgis- 
TER.  The  effective  date  is  changed  by 
statute  if  Congress  disapproves  the  in- 
terpretations or  takes  certain  adjourn- 
ments. If  you  want  to  know  the  effec- 
tive date  of  this  interpretation,  call  or 
write  the  Office  of  Education  contact 
person. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jesse  J.  Jordan,  room  2007,  POB-6, 
400  Maryland  Avenue  SW.,  Washing- 
ton, D.C.  20202;  telephone  202-245- 
7965. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  notice  is  to  set  out 
the  Commissioner's  interpretation  as 
to  whether  funds  under  the  Emergen- 
cy School  Aid  Act  ("ESAA";  Title  VTI 
of  Pub.  li.  92-318.  as  amended  (20 
UJS.C.  1601-1619))  may  be  used  for  an 
otherwise  authorized  activity  which  a 
court  order  requires  the  applicant 
local  educational  agency  to  conduct.  It 
is  the  Commissioner's  interpretation 
that  the  statute  and  regulations  pro- 
mulgated under  it  (45  CFR  Part  185) 
permit  funds  to  be  used  for  such  an  ac- 
tivity. 

The  Emergency  School  Aid  Act  au- 
thorizes financial  assistance  to  local 
educational  agencies,  among  others, 
for  use  in  connection  with  any  of  sev- 
eral kinds  of  plsins.  Among  the  quali- 
fying plans  is  one  "which  has  been  un- 
dertaken pursuant  to  a  final  order 
issued  by  a  court  of  the  United  States, 
or  a  court  of  any  State.  *  *  *  and 
which  requires  the  desegregation  of 


minority  group  segregated  children  or 
faculty  in  the  elementary  and  second- 
ary schools  of  such  agency,  or  other- 
wise requires  the  elimination  of  reduc- 
tion of  minority  group  isolation  in 
such  schools."  Section  706(aKlKAKi). 
A  local  educational  agency  that,  is  im- 
plementing such  a  plan  may  receive  fi- 
nancial assistance  principally  for  the 
desegregation-related  educational  ac- 
tivities described  in  section  707(a)  of 
the  statute. 

Recently,  local  educational  agencies 
have  asked  whether  the  fact  that  a 
court  order  requires  them  to  carry  out 
activities  described  in  section  707(a) 
bars  financial  assistance  luider  the 
statute  to  pay  for  those  activities.  The 
Commissioner*s  view  is  that  it  does 
not.  A  literal  reading  of  the  introduc- 
tory langruage  in  section  707(a)  and  of 
section  710(aK10)  might  appear  to  pre- 
clude assistance  for  court  ordered  ac- 
tivities. Section  707(a)  provides  that 
"financial  assistance  •  •  •  shall  be 
available  for  programs  and  projects 
which  would  not  otherwise  be  funded 
•  •  •."  Section  710(a)  provides  that  an 
application  may  be  approved  only  if  it, 
among  other  things, 

"(10)  sets  forth  such  policies  and  proce- 
dures, and  contains  such  information,  as 
will  insure  that  funds  made  available  to  the 
applicant  (A)  under  this  title  will  be  so  used 
(i)  as  to  supplement  and,  to  the  extent  prac- 
ticable, increase  the  level  of  funds  that 
would,  in  the  absence  of  such  funds,  be 
made  available  fron  non-Federal  sources  for 
the  purposes  of  the  program  of  which  assist- 
ance is  sought,  and  for  promoting  the  inte- 
gration of  the  schools  of  the  applicant,  and 
for  the  education  of  children  participating 
in  such  programs,  and  (ii)  in  no  case  to  sup- 
plant such  funds  from  non-Federal  sources 
«  •  •  ** 

The  Commissioner  believes  that  the 
statute,  read  as  a  whole,  and  its  legis- 
lative history  support  the  view  that 
the  above-quoted  statutory  provisions 
do  not  bar  the  use  of  ESAA  funds  for 
otherwise  authorized  court-ordered  ac- 
tivities. Neither  the  statute  nor  the 
program  regulations  squarely  address- 
es the  question  presented.  (The  ESAA 
regulations  repeat  the  above-quoted 
statutory  provisions  without  elabora- 
tion at  sections  185.12(a)  and 
18S.13(g).  respectively,  and  do  not  ad- 
dress the  question  elsewhere.)  Yet  the 
statute  contains  several  provisions 
which  bear  on  the  question.  First,  sec- 
tion 702  of  the  statute  provides,  in 
part,  a£  follows: 

"(a)  The  Congress  finds  that  the  process 
of  eliminating  or  preventing  minority  group 
isolation  and  improving  the  quality  of  edu- 
cation for  all  children  often  involves  the  ex- 
penditure of  additional  funds  to  which  local 
educational  agencies  do  not  have  access. 

(b>  The  purpose  of  this  title  is  to  provide 
financial  assistance— 

(1)  to  meet  the  special  needs  incident  to 
the  elimination  of  minority  group  segrega-  . 
tion  and  discrimination  among  students  and 
faculty  in  elementary  and  secondary  schools 


Bianilestly,  the  use  of  ESAA  funds  for 
court^ordered  activities  designed  to 
meet  educational  needs  associated 
with  the  implementation  of  a  desegre- 
gation plan  ordered  by  the  court 
would  be  consistent  with  the  ^xmgres- 
sitmal  findings  and  purpose. 

Seoond.  section  706(aKlKAXi). 
quoted  above,  leaves  no  doubt  that  as- 
sistance under  the  statute  is  available 
to  a  local  educational  agency  that  is 
implementing  a  court-ordered  desegre- 
gation plan. 

Third,  the  authorized  activities  in 
section  707(a)  appear  as  likely  to  meet 
the  needs  incident  to  a  court-ordered 
desegregation  plan,  including  needs 
identified  and  required  to  be  met  by 
the  court,  as  needs  arising  from  other 
plans  which  qualify  a  local  educational 
agency  for  assistance.  In  this  cormec- 
tion.  in  "Milliken  v.  Bradley".  433  U.S. 
267.  the  Supreme  Court  described  ac- 
tivities beyond  school  reassignments 
that  the  Federal  courts  have  some- 
times required  in  school  desegregation 
cases.  The  two  principal  activities  dis- 
cussed in  the  court's  opinion  (remedial 
education  programs  and  in-service 
training)  are  expressly  authorized 
under  section  707(a)(l)-(4)  of  the 
ESAA. 

In  view  of  the  above,  the  use  of 
funds  under  the  .statute  for  otherwise 
authorized  court-ordered  activities 
would  be  compatible  with  statutory 
provisions  relating  to  the  Congression- 
al object  generally,  the  requirements 
for  eligibQity.  and  the  authorized  ac- 
tivities. 

Given  the  tension  between  the  stat- 
ute as  a  whole  and  a  literal  reading  of 
sections  707(a)  and  710(a>(10),  the 
Commissioner  regards  these  provisions 
as  somewhat  imprecise  expressions  of 
Congress'  intention  to  insure  that 
funds  under  the  statute  be  used  for  de- 
segregation-related activities  and  not 
general  aid  to  education.  Numerous 
other  provisions  of  the  statute  appear 
to  be  directed  at  this  concern-  See,  for 
example,  sections  706<c);  710(a)(4),  (6). 
and  (13);  and  71(Kg).  An  examination 
of  the  legislative  history  of  the  statute 
reveals  no  evidence  that  sections 
707(a)  and  710(a)(10)  were  intended  to 
preclude  support  for  desegregation-re- 
lated activities  required  by  a  court  to 
be  added  to  regular  programs. 

The  reports  of  the  congressional 
committees  that  considered  the  bills 
from  which  the  Emergency  School  Aid 
Act  evolved  make  the  following  points 
clear  (1)  An  important  object  of  the 
legislation  wr^  to  assist  local  educa- 
tional agencies  implementing  court-or- 
dered desegregation  plans;  (2)  funds 
imder  the  legislation  were  intended  to 
be  used  in  close  connection  with  those 
plans;  and  (3)  the  committees  never 
considered  and  rejected  the  use  of 
funds  for  an  otherwise  authorized  ac- 
tivity that  had  been  Included  in  a 
court  order.  See  S.  Rep.  No.  93-41.  92d 
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Cong..  1st  sess.  (1971);  H.R.  Rep.  No. 
92-576,  92d  Cong.,  1st  sess.  (1971);  S. 
Rep.  No.  92-604,  92d  Cong..  2d  sess. 
(1972).  .     ,     ^^ 

In  view  of  the  foregoing  It  is  the 
Commissioner's  interpretation  that 
funds  under  the  statute  are  available 
for  an  otherwise  authorized  desegrega- 
tion-related activity  that  a  court  order 
requires  the  applicant  local  education- 
al agency  to  conduct. 

(20  U.S.C.  1601-1619) 

(Catalog  of  Federal  Domestic  Assistance 
Numbers  13.525.  Basic  Grants;  13.526,  Pilot 
Projects;  13.528.  Bilingual  Projects;  13.532, 
Special  Projects;  13.589,  Magnet  Schools 
and  University/Business  Cooperation 
Grants;  13.590.  Neutral  Site  Planning 
Grants— Emergency  School  Aid.) 

Dated:  July  12.  1978. 

John  Ellis, 
Acting  U.S.  Ccymmissioner 
of  Education. 

Approved:  July  20, 1978. 

Peter  D.  Relic, 
Acting  Assistant  Secretary 
for  EducatioTL 
(PR  Doc.  78-20598  PUe  7-24-78;  8:45  am] 


(4310-03] 

DEPARTMENT  OF  THE  INTERIOR 

H«rito9«  CMScrvation  and  RacrMtien  S«rvic« 

NATIONAL  REGISTE*  Of  HISTOtIC  PLACES 

NotHkotiofl  of  Pending  Nominottont 

Nominations  for  the  following  prop- 
erties being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and  Recre- 
ation Service  before  July  14.  1978.  Pur- 
suant  to  section  60.13(a)  of  36  CFR 
Part  60,  published  in  final  form  on 
January  9,  1976.  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forward- 
ed to  the  Keeper  of  the  National  Reg- 
ister, Office  of  Archeology  and  Histor- 
ic Preservation,  U.S.  Department  of 
the  Interior,  Washington,  D.C.  20240. 
Written  comments  or  a  request  for  ad- 
ditional time  to  prepare  comments 
should  be  submitted  by  August  4, 1978. 

William  J.  Murtagh. 
Keeper  of  the 
National  Register. 
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FLOtlDA 

Escambia  County 

Pensacola,  American  National  Bank  Build- 
ing, 226  S.  Palaf  ox  St. 

liton  County 

Tallahassee.  Carnegie  Library,  Florida  A  ic 
M  University  compus. 

Pinellas  County 

Clearwater,  South  Ward  School,  610  S.  Port 
Harrison  Ave. 

Volusia  County 

DeLand,  SUtson,  John  B..  House,  1031  Com- 
pbor  Lane. 


Lauderdale  County 

Florence,  Wood  Avenue  Historic  District,  N. 
Wood  Ave.  roughly  bounded  by  Tusca- 
loosa and  Hawthorne  Sts. 

Mobile  County 

Mobile,  First  National  Bayik,  68  St.  Francis 
8t 

Montgomery  County 

Montgomery  vicinity,  Harrington  Archeo- 
logical  Site,  S  of  Montgomery. 


GEOtGIA 

Fulton  County 

Atlanta,  North  Avenue  Presbyterian  Church. 
607  Peachtree  Ave.,  NE. 

KENTUCKY 

Fayette  County 

Lexington  vicinity,  Shelby  Family  Houses  of 
Fayettee  County,  SE  of  Lexington  on 
Richmond  Rd.,  Shelby  Lane,  and  Jacks 
Creek  Pike. 

Wahington  County 

Springfield  vicinity.  Grundy  Houses,  N  of 
Springfield  off  KY55. 

Woodford  County 

Versailles  vicinity,  Pisgah  Pike  Historic  Dis- 
trict, NE  of  Versailles  on  Pisgah  Rd. 

LOUSISANA 

SL  Landry  Parish 

Washington.  Washington  Historic  District. 
LA  182. 

MARYLAND 

Montgomery  County 

Rockville  vicinity.  Third  Addition  to  Rock- 
viOe  and  Old  SL  Mary's  Church  E  of 
Rockville  at  Veirs  Mill  and  Old  Baltimore 
Rds. 

MINNESOTA 

CooAc  County 

Grand  Marais,  Lightkeeper's  House,  off  U.S. 
6L 

Otter  TaU  County 

Fergus  Falls,  Wright.  C.  J..  House.  831 
Mount  Faith  Ave.  E. 

SL  Louis  County 

Chlsholm  vicinity,  Bruce  Mine  Headframe, 
S  of  Chlsholm. 

Duluth,  Limnological  Research  Station. 
6008  London  Rd. 

Ely,  Pioneer  Mine  Buildings  and  Head- 
frame,  Shagawa  Lake. 

Virginia.  Lincoln  School  Building,  3rd  Ave. 
and  1st  St.  N. 

Steams  County 

Collegeville,  SL  John's  Abbey  and  Universi- 
ty, off  UJS.  52. 

Wabasha  County 
Wabasha,  Hurd  House,  333  W.  Main  St 


NEVADA 

Clark  County 

Las  Vegas,  Las  Vegas  Mormon  ForL  900  Las 
Vegas  Blvd.  N.  (boundary  increase). 

NEW  JERSEY 

Hudson  County 

Jersey  City,  Hamilton  Park  Historic  Dis- 
tricL  roughly  bounded  by  Grove,  Bruns- 
wick. 6th  and  9th  Sts. 

NEW  MEXICO 

BemaliUo  County 

Albuquerque.    Huning   Highlands   Historic 
DistricL  bounded  by  Grand  Ave.,  I  25,  Ha- 
-*  zeldine,  and  A.T.  &  S.F.  Railroad  tracks. 

NEW  YORK 

Albany  County 

Albany,  Ten  Broeck  Historic  DistricL  irreg- 
ular pattern  along  Ten  Broeck  St.  from 
Clinton  to  Livingston  Aves. 

PENNSYLVANIA 

Lehigh  County 

2jionsville  vicinity.  Dillingersville  Union 
School  and  Church,  E  of  Zionsville. 

Tioga  County 
Lawrenceville.  First  Presbyterian  Church  M 


Main  St. 

RHODE  ISLAND 

Providence  County 

Woonsocket  vicinity.  Union  Village  Historic 
DistricL  W  of  Woonsocket  on  RI  146A 

Washington  County 

North  Kingstown,  Six  Principle  Baptist 
Church  85  Old  Baptist  Rd. 

UTAH 

Wasatch  County 

Heber  City,  Austin- Wherritt  House,  315  E. 
Center  St. 

Washington  County 

New  Harmony  vicinity.  Fort  Harmony  Site, 
E  of  New  Harmony  on  1 15. 

VERMONT 

Chittenden  County 

Winooski,  Winooski  Falls  Mill  DistricL  N 
bank  of  Winooski  River  to  Center  and 
Canal  Sts.,  S  bank  to  Bartlet  St 

WEST  VIRGiNIA 

Harrison  County 

Clarksburg.  Stealey-GoffVance  House.  123 
W.  Main  St. 

[FR  Doc.  78-20152  PUed  7-24-78;  8:45  am] 
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[4310-02] 

Offk*  of  H*«  Secretary 
[Order  No.  3021] 

ENFORCEMENT  OP  HOOPA  INDIAN 
RESERVATION  RSHING  REGULATIONS 

Sec.  1.  Delegation.  Special  agents  of 
the  U.S.  Pish  and  Wildlife  Service  and 
law  enforcement  officers  of  the  Na- 
tional Park  Service  are  hereby  delegat- 
ed the  authority  of  the  Secretary  of 
the  Interior  to  enforce  the  regulations 
appearing  at  Chapter  I.  Subpart  W, 
Part  258  of  Title  25,  Code  of  Federal 
Regulations.  This  delegation  is  to  be 
interpreted  in  the  broadest  sense,  in 
order  to  insure  that  such  agents  and 
officers  are  secure  in  their  persons  and 
entitled  to  serve  and  execute  necessary 
process  as  servants  of  the  Court  con- 
templated by  those  regulations. 

Sec.  2.  Effective  Date.  This  order  is 
effective  immediately  and  will  remain 
in  effect  until  July  15,  1979,  at  which 
time  it  will  terminate  and  be  consid- 
ered obsolete. 

Dated:  July  17.  1978. 

Jamks  a.  Joseph, 
Acting  Secretary 
-of  the  Interior. 
'  tFR  Etoc.  78-20516  Filed  7-24-78;  8:45  am] 


[7020-02] 

INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-56] 

CERTAIN  THERMOMETER  SHEATH  PACKAGES 

InvetNgaHon 

Notice  is  hereby  given  that  a  com- 
plaint was  filed  with  the  United  States 
International  Trade  Commission  on 
June  7,  1978  under  section  337  of  the 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1337),  on  behalf  of  Steridyne 
Corporation,  3670  East  Industrial 
Way,  Riveria  Beach,  Florida  33404. 
The  complaint  alleges  that  unfair 
methods  of  competition  and  unfair 
acts  exist  in  the  importation  of  certain 
thermometer  sheath  packages  into  the 
United  States,  or  in  their  sale,  by 
reason  of  the  alleged  coverage  of  such 
articles  by  U.S.  Letters  Patents 
3,552,555  and  3,847.280.  and  that  such 
articles  are  being  offered  at  prices 
below  fair  value  and  below  cost.  The 
complaint  alleges  that  such  unfair 
methods  of  competition  and  unfair 
acts  have  the  effect  or  tendency  to  de- 
stroy or  substantially  injure  an  indus- 
try, efficiently  and  economically  oper- 
ated, in  the  United  States.  Complain- 
ant requests  an  order  permanently  ex- 
cluding such  articles  from  entry  into 
the  United  States,  and  an  order  to 
cease  and  desist  from  selling  or  offer- 
ing for  sale  such  articles  below  their 
fair  value. 


Having  considered  the  complaint, 
the  United  States  International  Trade 
Commission,  on  July  6.  1978.  Or- 
dered— 

(1)  That  pursuant  to  subsection  (b) 
of  section  337  of  the  Tariff  Act  of 
1930.  as  amended  (19  U.S.C.  1337).  an 
investigation  be  instituted  to  deter- 
mine under  subsection  (c)  whether,  on 
the  basis  of  the  allegations  set  forth  in 
the  complaint  and  the  evidence  ad- 
duced, there  is  a  violation  of  subsec- 
tion (a)  of  this  section  in  the  unau- 
thorized importation  of  certain  ther- 
mometer sheath  packages  into  the 
United  States,  or  in  their  sale  by 
reason  of  such  thermometer  sheath 
packages  allegedly  being  covered  by 
claims  1.  4,  5,  8.  9.  12.  13.  15.  16.  17.  18 
and  19  of  U.S.  Letters  Patent  3,552.558 
and  claims  1.  2  and  5  of  U.S.  Letters 
Patent  3.847,280,  the  effect  of  tenden- 
cy of  which  is  to  destroy  or  substan- 
tially injure  an  industry,  efficiently 
and  economically  operated,  in  the 
United  States. 

(2)  Those  portions  of  the  complaint 
which  allege  a  violation  of  section  337 
by  reason  of  the  imported  articles 
being  offered  for  sale  at  prices  "below 
fair  value  and  below  cost"  are  dis- 
missed for  the  reason  that  they  do 
not,  as  presently  set  forth,  allege  an 
unfair  method  of  competition  or 
unfair  act  within  the  meaning  of  sec- 
tion 337.' 

(3)  That,  for  the  purpose  of  this  in- 
vestigation so  institute(i.  the  following 
are  hereby  named  as  parties: 

(a)  The  complainant  is: 

Steridyne  Corporation, 
3670  East  Industrial  Way, 
Riveria  Beach,  Florida  33404. 

(b)  The  respondents  axe  the  follow- 
ing companies  alleged  to  be  involved  in 
the  unauthorized  importation  of  such 


■Commissioners  Minchew  and  Alberger 
voted  to  dismiss  those  portions  of  the  com- 
plaint that  allege  sales  "below  fair  value 
and  below  cost"  be<»use  they  believe  mere 
low  pricing  is  not  an  unfair  method  or  act, 
even  if  the  prices  are  unreasonably  low, 
below  total  cost  or  average  total  cost,  or 
below  "fair  value"  as  complainant  alleged. 
Low  pricing  is  an  unfair  method  or  act  when 
it  occurs  as  a  result  of  predatory  intent, 
that  is,  an  intent  to  destroy  competition  and 
dominate  a  market.  This  intent  can  be  in- 
ferred, if  low  prices  are  present,  from  specif- 
ic occurrences  which  have  a  commercial 
context  that  strongly  suggest  predation;  and 
the  Commission  has  held  that,  where  prices 
of  an  imported  article  are  set  below  margin- 
al cost  for  a  sustained  period  without  com- 
mercial justification,  intent  can  be  inferred. 
However,  in  such  a  complaint  the  specifics 
of  predatory  intent  should  be  pleaded.  On 
the  basis  of  this  complaint,  there  is  no  possi- 
bility of  such  intent,  sinc^  the  complaint 
itself  alleges  that  the  low  prices  are  for  the 
purpose  of  getting  "customers  and  dealers 
of  complainant  to  switch-  from  complain- 
ant's sheath  package  to  the  imported  in- 
fringing product."  This  is  hardly  an  anti- 
competitive, or  predatory,  motive. 


articles  into  the  United  States,  or  in 
their  sale,  and  parties  upon  which  the 
complaint  and  this  notice  are  to  be 

served. 

(1)  Astra-Sjuco,  AB 
Pack, 

S-402  20  Goteborg  5, 
Sweden. 

(2)  Medline  Industries, 

1825  Sherman  Road, 
Northbrook  Illinois  60062. 

(3)  Caring  International, 
Division  of  Medline  Industries, 
P.O.  Box  777, 
Northbrook.  Illinois  60062. 

(c)  Louis  S.  Mastriani.  U.S.  Interna- 
tional Trade  Conunission.  701  E  Street 
NW.,  Washington,  D.C.  20436,  Is 
hereby  named  Conunission  investiga- 
tion attorney,  a  party  to  this  investiga- 
tion. 

(4)  That,  for  the  purpose  of  the  in- 
vestigation so  instituted.  Chief  Admin- 
istrative Law  Judge  Donald  K.  Duvall, 
U.S.  International  Commission,  701  E 
Street  NW.,  Washington,  D.C.  20436, 
is  hereby  granted  the  power  to  desig- 
nate the  presiding  officer. 

Responses  must  be  submitted  by 
named  respondents  in  accordance  with 
§210.21  of  the  Commission's  rules  of 
practice  and  procedure,  as  amended 
(19  CFR  210.21).  Pursuant  to 
§§  201.16(d)  and  201.21(a)  of  the  Rules 
such  response  will  be  considered  by 
the  Commission  if  received  not  later 
than  20  days  after  the  date  of  service 
of  the  complaint.  Extensions  of  time 
for  submitting  a  response  will  not  be 
granted  unless  good  and  sufficient 
cause  therefore  is  shown. 

Failure  of  a  respondent  to  file  a 
timely  response  to  each  allegation  in 
the  complaint  and  Ln  this  notice  may 
be  deemed  to  constitute  a  waiver  of 
the  right  to  appear  and  contest  the  al- 
legations of  the  complainant  and  of 
this  notice,  and  will  authorize  the  pre- 
siding office  and  the  Conunission. 
without  further  notice  to  the  respon- 
dent, to  find  the  facts  to  be  as  alleged 
in  the  complaint  and  this  notice  and 
to  enter  both  a  recommended  determi- 
nation and  a  final  determination,  re- 
spectively, containing  such  findings. 

The  complaint  is  available  for  in- 
spection by  interested  persons  at  the 
Office  of  the  Secretary,  U.S.  Interna- 
tional Trade  Commission,  701  E  Street 
NW.,  Washington,  D.C.  20436,  and  in 
the  New  York  City  Office  of  the  Com- 
mission, 6  World  Trade  Center. 

Issued:  July  20,  1978. 

By  order  of  the  CommissioiL 

Kenneth  R.  Mason, 
Secretary. 
[PR  Doc.  78-20607  PUed  7-24-78;  8:45  am] 
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[4410-01] 

DEPARTMENT  OF  JUSTICE 

AftonMy  OcfMrol 

UNnEO  STATES  v.  CARWSEAN  GULF  KEHHKHO 
CORP. 

Stipulated  Ord«r  in  Action  To  Enforco 
Complianco  With  TonM  of  NPDES  PorMitt 

In  accordance  with  Departmental 
policy.  28  CFR  50.7.  38  PR  19029. 
notice  is  hereby  given  that  a  proposed 
stipulated  order  in  United  States  v. 
Caribbean  Gulf  Refining  Corporation 
has  been  lodged  with  the  U.S.  District 
Court  for  the  District  of  Puerto  Rico. 
The  order  requires  defendant  to 
comply  with  the  terms  of  its  NPDES 
permit  by  August  1.  1978  and  imposes 
a  civil  penalty  for  defendant's  viola- 
tions of  its  permit. 

The  Department  of  Justice  will  re- 
ceive on  or  before  August  24,  1978, 
written  comments  relating  to  the  pro- 
posed stipulation  and  order.  Com- 
ments should  be  addressed  to  the  As- 
sistant Attorney  General  of  the  Land 
and  Natural  Resources  Division,  De- 
partment of  Justice,  Washington,  DC. 
20530  and  should  refer  to  United 
States  V.  Caribbean  Gulf  Refining  Cor- 
poration, D.J.  Ref.  90-5-1-1-995. 

The  stipulated  order  may  be  exam- 
ined at  the  office  of  the  U.S.  Attorney, 
District  of  Puerto  Rico,  Old  Post 
Office  and  Courthouse  BuUding.  Co- 
mercio  Street.  San  Juan.  Puerto  Rico 
00904.  at  the  Region  II  Office  of  the 
Environmental  Protection  Agency,  26 
Federal  Plaza,  New  York.  N.Y.  10007. 
and  the  Pollution  Control  Section, 
Land  and  Natural  Resources  Division 
of  the  Department  of  Justice,  Room 
2625.  Ninth  Street  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20530. 
A  copy  of  the  proposed  stipulated 
order  may  be  obtained  in  person  or  by 
mail  from  the  Pollution  Control  Sec- 
tion. Land  and  Natural  Resources  Di- 
vision of  the  Department  of  Justice. 

jABffES  W.  Moorman, 
Assistant      Attorney      General 
Land  and  Natural  Resources 
Ditrision. 
IFR  Doc.  7S-20578  Piled  7-24-78;  8:45  ami 


[4410-01] 

UMTED  STATES  V.  TRAP  ROCK  INDUSTRIES, 

INC 

ConMnt  Jwdgmont  in  Action  To  Enforce 

Complianco  Wittt  Cloon  Wotor  Act 

In  accordance  with  Departmental 
poUcy.  28  CFR  50.7,  38  FR  19029. 
notice  is  hereby  given  that  a  consent 
Judgment  in  United  States  v.  Trap 
Rock  Industries,  Inc.,  has  been  filed 
with  the  U.S.  District  Court  for  the 
District  of  New  Jersey.  The  judgment 
requires  defendant  to  apply  for  an 
NPDES  permit,  establishes  a  compli- 
ance schedule  for  defendant  to  meet 
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certain  effluent  limitations  specified 
in  the  Judgment,  and  imposes  a  civil 
penalty  on  defendant  for  past  viola- 
tions of  the  Clean  Water  Act. 

The  Department  of  Justice  will  re- 
ceive on  or  before  August  24,  1978. 
written  comments  relating  to  the  con- 
sent judgment.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the-  Land  and  Natural  Re- 
sources Division.  Department  of  Jus- 
tice. Washington.  D.C.  20530  and 
should  refer  to  United  States  v.  Trap 
Rock  Industries,  Inc.,  D.  J.  Ref.  90-5- 
1-1-901. 

The  stipulation  may  be  examined  at 
the  Office  of  the  U.S.  Attorney.  Dis- 
trict of  New  Jersey.  Federal  Building, 
970  Broad  Street,  Newark,  N.J.  07102; 
at  the  Region  II  Office  of  the  Environ- 
mental Protection  Agency,  26  Federal 
Plaza,  New  York,  NY.  10007;  and  the 
Pollution  Control  Section,  Land  and 
Natural  Resources  Division  of  the  De- 
partment of  Justice,  Room  2625.  Ninth 
Street  and  Peniisylvania  Avenue. 
N.W..  Washington.  D.C.  20530.  A  copy 
of  the  consent  Judgment  may  be  ob- 
tained in  person  or  by  mail  from  the 
Pollution  Control  Section,  Land  and 
Natural  Resources  Division  of  the  De- 
partment of  Justice. 

James  W.  Moorman, 
Assistant      Attorney       General, 
Land  and  Natural  Resources 
Division. 

[PR  Doc.  78-20579  Piled  7-24-78:  8:45  am] 

[4410-18] 

Low  Enfercomont  Attistont  Arfminittrotion 

NATIONAL  INSTITUTE  Of  LAW  ENFORCEMENT 
AND  CRIMINAL  JUSTICE 

Notico  of  Rosolicitation 

The  National  Institute  of  Law  En- 
forcement and  Crimlnsd  Justice  an- 
nounces the  extension  of  the  submis- 
sion date  for  grant  applications  to  con- 
duct an  evaluation  of  a  program  on  a 
community-based  prerelease  model 
program. 

The  major  objectives  of  the  experi- 
ment are:  (a)  to  test  the  feasibility  of 
implementing  the  components  of  a 
county-based  full-service  program  in 
several  Jurisdictions,  by  building  upon 
existing  facilities  and  programs:  (6)  to 
determine  the  cost  effectiveness  of 
this  type  of  model  program  for  the 
local  criminal  justice  systems;  and  (c) 
to  explore  the  impacts  of  such  commu- 
nity-based (pre-release/work-release) 
centers  on  the  clients,  communities, 
and  State  and  local  criminal  Justice 
systems  in  their  Jurisdictions.  In  addi- 
tion to  studying  the  degree  to  which 
each  of  the  program  components 
achieves  its  objectives,  as  indicated 
above,  the  evaluation  will  also  aim  to 
validate  the  .appropriateness  of  the 
model  for  potential  implementation  by 
other  local  correctional  agencies,  iden- 
tify the  modifications  or  adaptations 


for  local  community  conditions  which 
may  be  necessary  imder  various  cir- 
cumstances to  assure  optimal  chances 
of  program  success,  and  provide  an 
overall  analysis  of  this  experimental 
effort. 

The  solicitation  asks  for  the  submis- 
sion of  draft  proposals.  A  formal  appli- 
cation will  be  requested  following  a 
peer  review  process  In  accordance  with 
the  criteria  set  forth  in  the  solicita- 
tion. In  order  to  be  considered,  all 
papers  must  be  postmarked  no  later 
than  August  11.  1978.  All  grants  are 
planned  for  award  in  October  1978. 
with  funding  support  not  to  exceed 
$300,000  or  24  months  in  duration  for 
individual  grants.  Because  this  is  a  re- 
search grant  program,  profitmaking 
organizations  are  prohibited  by  LEAS 
policy  from  receiving  funding  support. 

Further  information  and  copies  of 
the  solicitation  can  be  obtained  by 
contacting  Rosemary  Murphy  or  Jay 
Merrill,  Office  of  Program  Evaluation, 
NILECJ,  633  Indiana  Avenue  NW., 
Washington.  D.C.  20531,  202-376-3824. 

Blair  G.  Ewing. 
Acting  Director,  NILECJ. 
IFR  Doc.  78-20523  Piled  7-24-78;  8:45  am) 


[4510-29] 
[4830-01] 

DEPARTMENT  OF  LABOR 

Poncion  and  Wolfaro  Bonofit  Programs 

DEPARTMENT  OF  THE  TREASURY 

Internal  Rovonuo  Sorvico 

[Prohibited  Transaction  Exemption  78-101 

EXTENSION  OF  CLASS  EXEMPTIONS  FOR  CER- 
TAIN TRANSACTIONS  INVOLVING  EMPLOY. 
EE  BENEFIT  PLANS  AND  BROKER-DEALERS 

Prohibitod  Transaction  Exomption 

AGENCIES:  Department  of  Labor  and 
Department  of  the  Treasury/Internal 
Revenue  Service. 

ACTION:  Grant  of  extension  of  class 
exemption. 

SUMMARY:  This  document  contains 
a  notice  by  the  Department  of  Labor 
and  the  Internal  Revenue  Service 
(hereinafter  referred  to  collectively  as 
the  Agencies)  of  the  grant  of  an  exten- 
sion until  February  1,  1979  of  that 
portion  of  a  previously  granted  class 
exemption  which  permitted  securities 
broker-dealers,  until  May  1,  1978,  to 
provide  brokerage  and  incidental  ser- 
vices, under  certain  circumstances,  to 
employee  benefit  plans  with  respect  to 
which  they  are  fiduciaries.  The  Agen- 
cies are  also  granting  a  retroactive  ex- 
emption with  regard  to  transactions 
which  have  occurred  since  May  1, 
1978.  The  exemption  affects  broker- 
dealers  who  provide  services  to  em- 
ployee benefit  plans,  and  participants 
and  beneficiaries  of  such  plans. 
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FOR      FURTHER      INFORMATION 
CONTACT: 

Daniel  J.  Shapiro.  Esq..  Office  of  the 
Solicitor.  Plan  Benefits  Security  Di- 
vision. Room  C-4508,  U.S.  Depart- 
ment of  Labor.  200  Constitution 
Avenue  NW..  Washington.  D.C. 
20210.  202-523-7931:  or  Ivan  Stras- 
feld.  Esq..  Prohibited  Transactions 
Staff.  Employee  Plans  Division.  In- 
ternal Revenue  Service.  1111  Consti- 
tution Avenue  NW..  Washington. 
D.C.  20224.  202-566-3045.  These  are 
not  toll  free  numbers. 

SUPPLEMENTAL  INFORMATION: 
On  May  5,  1978,  notice  was  published 
in  the  Federal  Register  (43  FR 
19481).  that  the  Agencies  had  under 
consideration  a  proposed  extension 
until  December  1.  1978.  of  a' class  ex- 
emption from  the  restrictions  of  sec- 
tion 406  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA) 
and  from  the  taxes  imposed  by  section 
4975  (a)  and  (b)  of  the  Internal  Reve- 
nue Code  of  1954  (the  code)  by  resison 
of  section  4975(c)(1)  of  the  code.  Spe- 
cifically, the  Agencies  proposed  an  ex- 
tension of  paragraph  1(a)  of  Prohibit- 
ed Transaction  Exemption  75-1;  that 
portion  of  the  exemption  expired  on 
May  1.  1978.'  The  pertinent  portion  of 
Prohibited  Transaction  Exemption  75- 
1  relates  to  certain  securities  transac- 
tions effected  on  behalf  of  employee 
benefit  plans  by  persons  who  are  fidu- 
ciaries of  the  plan.  The  extension  of 
the  class  exemption  was  requested  in 
an  application  filed  by  the  Securities 
Industry  Association  (SLA).  The  Agen- 
cies have  also  received  four  applica- 
tions for  indlvidaal  exemptions  which 
might  relate  to  this  extensions.*  To 
the  extent  that  the  transactions  which 
are  the  subject  of  those  applications 
are  of  the  type  described  in  this  ex- 
emption, such  transactions  will  be 
exempted  if  they  satisfy  the  terms  and 
conditions  of  this  exemption. 

In  grtmting  the  pertinent  portion  of 
Exemption  75-1  in  1975.  the  Agencies 
determined  that  securities  broker-deal-  ' 
ers  regularly  provided  research,  infor- 
mation and  advice  concerning  securi- 
ties, and  effected  agency  transactions 
for  the  purchase  or  sale  of  securities, 
in  the  ordiiuiry  course  of  their  busi- 
ness as  broker-dealers,  and  that  the 
provision  of  a  combination  of  such  ser- 
vices by  a  fiduciary  with  regard  to  em- 
ployee l)enefit  plans  would  constitute 
prohibited  transactions  under  ERISA 
and  the  code  unless  a  statutory  or  ad- 
ministrative exemption  was  available. 
The  Agencies  took  note  that  in  the 
future  most  transactions  by  plan  fidu- 
ciaries that  would  be  covered  by  the 
relevant  portion  of  Exemption   75-1 


'Prohibited  Transaction  Exemption  75-1 
was  published  in  the  Federal  Register  on 
October  31,  1975  (40  FR  50845). 

'Exemption  Applications  Nos.  D-724,  D- 
862.  D-888.  and  E>-98I. 


also  would,  in  effect,  be  prohibited  by 
section  11(a)  of  the  Securities  Ex- 
change Act  of  1934  (Exchange  Act),  as 
amended  by  Securities  Exchange  Act 
Amendments  Act  of  1975  (Pub.  L.  94- 
29.  89  Stat.  110).  That  section  prohib- 
its any  member  of  a  national  securities 
exchange  from  effecting  any  transac- 
tion on  such  exchange  for  an  account 
with  respect  to  which  it  or  an  associat- 
ed person  thereof  exercises  investment 
discretion. 

The  Agencies  noted  also  that  section 
11(a)  of  the  Exchange  Act  provided  an 
exception  from  the  prohibition  de- 
scribed above  until  May  1.  1978  for 
members  of  a  national  securities  ex- 
change who  were  members  on  May  1, 
1975.  The  Conference  Report  relating 
to  the  Securities  Acts  Amendments  of 
1975  (H.R.  Rep.  No.  94-229,  94th 
Cong..  1st  sess.  (1975))  had  Indicated, 
at  page  107.  that  it  was  the  view  of  the 
conferees  that  the  Agencies  should 
grant  an  exemption  from  the  prohibit- 
ed transaction  provisions  of  the  act 
and  the  code  to  permit  broker-dealers 
to  continue  to  provide  brokerage  ser- 
vices to  plans  with  respect  to  which 
they  exercised  investment  discretion 
until  May  1,  1978.  In  order  to  conform 
the  pertinent  provisions  of  ERISA  and 
the  code  to  section  11(a)  of  the  Ex- 
change Act  and  thereby  permit 
broker-dealers  to  phase  out.  in  an  or- 
derly fashion,  the  business  of  both 
serving  as  investment  advisers  to  plans 
and  providing  brokerage  services  to 
such  plans.* 

Therefore,  with  respect  to  a  person 
who  was  a  plan  fiduciary.  Prohibited 
Transaction  Exemption  75-1  provided, 
in  part,  an  exemption  for  effecting  se- 
curities transactions  on  behalf  of  em- 
ployee benefit  plans  and  for  functions 
performed  incidental  to  the  effecting 
of  such  transactions.  The  pertinent 
part  of  the  exemption  was  available 
whether  or  not  the  transaction  was  ef- 
fected on  a  national  securities  ex- 
change, but  it  applied  only  to  persons 
effecting  securities  transactions  on 
May  1.  1975  and  it  was  available  only 
until  May  1.  1978.  The  availability  of 
Prohibited  Transaction  Exemption  75- 
1  was  also  subject  to  certain  other  con- 
ditions. 

In  publishing  the  notice  of  the  pro- 
posed extension  of  paragraph  1(a)  of 
Prohibited  Transaction  Exemption  75- 
1.  the  Agencies  took  note  of.  among 
other  things,  the  fact  that  both 
houses  of  Congress  had  at  that  time 
passed  bills  which  would  postpone  the 
full  effectiveness  of  section  11(a)  of 
the  Exchange  Act  beyond  May  1.  1978. 
although  no  such  legislation  had  yet 
been  enacted  into  law.  The  SIA  had 
suggested  that,  in  view  of  these  and 
other     developments,     the     Agencies 


should  reconsider  their  earUer  deter- 
mination that  the  transactions  de- 
scribed above  should  not  be  permitted 
after  May  1.  1978. 

The  extension  of  the  exemption  was 
proposed  in  accordance  with  the  pro- 
cedure set  forth  in  EIRISA  Procedures 
75-1  (41  FR  18471.  April  28,  1975)  and 
Rev.  Proc.  75-26.  1975-1  C.B.  722.  In- 
terested persons  were  invited  to 
submit  comments  on  the  proposed  ex- 
tension and  the  Agencies  held  a  public 
hearing  on  the  matter  on  June  12. 
1978.  Almost  all  of  the  persons  filing 
written  comments  apd  appearing  at 
the  public  hearing  supported  an  ex- 
tension of  the  pertinent  portion  of 
Prohibited  Transaction  Exemption  75- 
1." 

Commentators  pointed  out  that, 
subsequent  to  issuance  of  notice  of  the 
proposed  extension.  Congress  had 
passed  and  the  President  had  signed  a 
bill  which  amended  section  11(a)  of 
the  Exchange  Act  to  delay  the  full  ef- 
fectiveness of 'that  section  for  nine 
months,  from  May  1.  1978.  to  Febru- 
ary 1.  1979. »  It  was  argued  that  Con- 
gress, in  enacting  this  amendment, 
had  recognized  that  the  relief  afforded 
by  the  legislation  would  be  available 
with  respect  to  transactions  effected 
for  employee  benefit  plans  only  if  the 
Agencies  extended  the  exemption,  and 
that  Congress  had  expressed  its  expec- 
tation that  the  Agencies  would  provide 
such  relief.  •  It  was  also  argued  that,  if 
the  prohibited  transaction  provisions 
of  ERISA  prevented  broker-dealers 
who  managed  plan  accounts  from  ef- 
fecting transactions  for  the  plans 
while  at  the  same  time  the  amended 
section  11(a)  of  the  Exchange  Act  per- 
mitted those  broker-dealers  to  effect 
transactions  for  other  types  of  ac- 
counts which  they  managed,  there 
might  be  instances  where  it  would  be 
impossible  for  the  broker-dealers  to  ar- 
range purchases  or  sales  of  particular 
stocks  for  the  plans  at  prices  as  favor- 
able as  those  paid  or  received  by  the 
other  accounts. 

Similarly,  t^  House  Committee 
stated:  "The  Committee  believes  that 
the  continuation  of  [Exemption  75- 
1]  •  •  •  would  foster  the  objectives  of 
this  bill  and  would  be  consistent  with 
the  desire  of  the  Congress  that,  to  the 
maximum  degree  consistent  with  the 


'See  also  Conference  Report  on  ERISA, 
H.R.  Rep.  No.  93-1280,  93d  Cong.,  2d  Sess. 
309-10(1974). 


'  Most  of  the  persons  filing  comments,  and 
all  of  those  appearing  at  the  hearing,  were 
broker-dealers  or  representatives  of  broker- 
dealers. 

'Pub.  L.  95-283.  95th  Cong.  2d  Sess. 
(1978). 

•In  its  report  accompanying  the  bill,  the 
Senate  Committee  stated:  "In  order  to  avoid 
confusion  and  undue  disruption  respecting 
securities  transactions  involving  employee 
benefit  plans  subject  to  [ERISA],  the  Com- 
mittee expects  that  [the  Agencies]  will  act 
expeditiously  to  extend  •  •  •  [Prohibited 
Transaction  Exemption  75-11.  S.  Rep.  No. 
95-763.  95th  Cong.  2d  sess.  5-6  (1978)." 
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policies  of  ERISA  [the  Agencies]  con- 
form those  ERISA  prohibitions  appli- 
cable to  securities  firms  and  municipal 
securities  dealers  to  the  provisions  and 
policies  of  the  Exchange  Act.  H.  Rep. 
No.  95-1010.  95th  Cong.  2d  Sess.  5 
(1978)." 

Additionally,  in  urging  that  the  pro- 
posed extension  be  granted,  many 
commentators  contended  that  failure 
to  adopt  the  extension  would  create 
disruption  in  existing  arrangements 
for  plans  without  any  demonstrable 
benefit  or  protection  for  the  plans. 

The  only  commentator  objecting  to 
the  proposed  extension  was  the  Ameri- 
can Council  of  Life  Insurance  (ACLI). 
The  ACIJ  suggested  that  the  provi- 
sion of  both  investment  management 
and  brokerage  services  by  broker-deal- 
ers to  plan  accounts  results  in  an  unac- 
ceptable conflict  of  interest  which  is 
contrary  to  the  intent  of  ERISA.  Fur- 
thermore, the  ACLI  asserted  that 
broker-dealers  have  had  sufficient 
notice  that  the  exemption  would 
expire  to  enable  them  to  make  other 
arrangements  regarding  the  multiple 
services  previously  performed  for 
ERISA  accounts. 

After  consideration  of  the  written 
comments  and  the  views  presented  at 
the  hearing,  the  Agencies  have  decid- 
ed that  it  would  be  appropriate  to 
extend  the  pertinent  portion  of  Pro- 
hibited Transaction  Exemption  75-1 
until  the  amended  section  11(a)  of  the 
Exchange  Act  becomes  fuUy  effective 
on  February  1,  1979.  The  Agencies 
have  also  determined  to  make  the  ex- 
emption retroactive  to  May  1.  1978.  In 
adopting  the  original  exemption  imtil 
May  1,  1978.  the  Agencies  noted  that, 
in  enacting  ERISA.  Congress  had  ex- 
pressed its  expectation  that  the  Agen- 
cies would  act  consistently  with  any 
action  taken  by  Congress  in  connec- 
tion with  the  general  issue  of  institu- 
tional investment  management  by  bro- 
kers which  was  then  under  considera- 
tion.' The  Agencies'  decision  to  adopt 
the  original  exemption  was  based 
largely  upon  this  expression  of  con- 
gressional intent,  coupled  with  a  simi- 
lar indication  of  congressional  intent 
when  Congress  passed  section  11(a) 
the  following  year."  Similar  consider- 
ations militate  in  favor  of  the  exten- 
sion now  being  granted  untU  February 
1,  1979.' 
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The  Agencies  note  that  certain  com- 
mentators, in  their  submissions  con- 
cerning the  proposed  exemption,  sug- 
gested that  the  Agencies  should  revise 
their  regulations  concerning  the  defi- 
nition of  fiduciary  under  ERISA  and 
the  Code.'"  Specifically,  it  has  been 
suggested  that  the  Agencies  should 
take  the  position  that  a  person  who  is 
an  investment  advisor  to  a  plan  is  not, 
merely  for  that  reason,  a  plan  fidu- 
ciary if  prior  authoriztion  for  each 
transaction  effected  for  the  plan  must 
be  obtained  from  some  other  person. 
It  is  argued  that,  if  such  a  definition 
of  fiduciary  were  adopted,  a  broker- 
dealer  which  was  a  plan's  investment 
adviser  would  be  able  to  effect  securi- 
ties transactions  for  the  plan  without 
relying  upon  the  class  exemption 
being  granted  herein  provided  that 
each  such  transaction  was  approved  in 
advance  by  another  person  who  was  a 
plan  fiduciary,  since  in  such  cases  the 
adviser  would  not  be  a  fiduciary." 

The  agencies  believe  that  such  a 
definition  of  fiduciary  would  be  incon- 
sistent with  section  3(21)(AKU)  of 
ERISA  and  section  4975(eK3KB)  of 
the  Code,  relating  to  persons  who  are 
fiduciaries  by  reason  of  providing  in- 
vestment advice  to  plans.  Nonetheless, 
the  agencies  point  out  that  a  broker- 
dealer  which  provides  investment 
advice  to  ajilan  and  is  therefore  a  fi- 
duciary may.  under  certain  circxmi- 
stances,  be  able  to  effect  brokerage 
transactions  for  the  plan  without  rely- 
ing upon  the  class  exemption,  pro- 
vided that  he/she  obtains  prior  au- 


'See  Conference  Report  on  ERISA,  note 
3.  supra. 

•See  H.R.  Rep.  No.  94-229.  94th  Cong.,  1st 
Sess.  107(1975). 

•As  noted  earlier,  tlie  Agencies  proposed 
to  extend  the  exemption  only  until  Decem- 
ber 1,  1978.  However,  subsequent  to  publica- 
tion of  notice  of  the  proposed  extension,  the 
legislation  postponing  the  full  effectiveness 
of  section  11(a)  until  February  1,  1979  was 
enacted.  For  the  reasons  discussed  above, 
the  Agencies  believe  that  the  expiration 
date  of  the  exemption  being  granted  herein 
should  be  the  same  as  the  corresponding 


date  under  section  11(a)  as  amended.  On  the 
other  hand,  the  exemption  being  adopted 
herein,  lilie  the  original  one  adopted  in 
1975,  will  be  available  with  respect  only  to 
broker-dealers  who  were  performing  the  de- 
scribed functions  on  behalf  of  a  plan  on 
May  1.  1975.  This  provision  of  the  previous 
exemption  corresponded  to  a  provision  of 
the  original  section  11(a)  which  limited  the 
availability  of  the  transitional  relief  pro- 
vided in  that  section  to  broker-dealers  who 
were  members  of  a  national  securities  ex- 
change on  May  1.  1975.  Although  this 
"grandfather"  date  was  changed  to  Febru- 
ary 1, 1978  in  the  amended  section  11(a).  the 
Agencies  believe  that  it  Is  appropriate  to 
retain  the  original  "grandfather"  date  of 
May  1.  1975  in  the  exemption.  This  is  be- 
cause, under  the  terms  of  the  previous  ex- 
emption, a  broker-dealer  who  was  not  per- 
forming the  described  functions  on  May  1, 
1975  on  behalf  of  a  plan  could  not,  in  the 
absence  of  an  exemption,  have  performed 
such  functions  on  behalf  of  a  plan  after 
that  date  without  engaging  In  a  prohibited 
transaction. 

'•29  CFR  2510.3-21  and  section  54.4975-9 
of  the  Pension  Excise  Tax  Regulations. 

"Morever,  if  such  a  definition  of  fiduciary 
were  adopted,  a  person  would  be  a  fiduciary 
by  reason  of  being  an  investment  adviser 
only  where  he  exercised  investment  discre- 
tion as  that  term  is  defined  by  the  Securi- 
ties and  Exchange  Commission  under  sec- 
tion 3(a)<35)  of  the  Exchange  Act.  See  Secu- 
rities Exchange  Act  Release  No.  14563 
(March  4.  1978),  43  FR  11542. 


thorization  from  another  plan  fidu- 
ciary before  effecting  any  such  trans- 
action. This  is  because,  as  the  agencies 
have  previously  explained."  the  regu- 
lations under  section  408(b)(2)  of 
ERISA  and  section  4975(dK2)  of  the 
Code"  provide,  in  effect,  that  a  fidu- 
ciary does  not  engage  in  a  transaction 
prohibited  by  section  406(b)(1)  of 
ERISA  and  section  4975(c)(1)(E)  of 
the  Code  if  the  fiduciary  does  not  use 
any  of  the  authority,  control,  or  re- 
sponsibility which  makes  such  person 
a  fiduciary  to  cause  a  plan  to  pay  addi- 
tional fees  for  a  service  furnished  by 
such  fiduciary. 

A  broker-dealer-fiduciary  would  not 
be  using  any  of  the  authority,  control. 
or  responsibility  which  makes  such 
person  a  fiduciary  to  cause  the  plan  to 
retain  him/her  to  effect  a  brokerage 
transaction  for  the  plan,  even  if  such 
fiduciary  offered  his/her  services  to 
effect  the  transaction  for  the  plan,  if 
he/she  effected  such  a  transaction 
only  after  receiving  approval  for  the 
transaction  from  a  second  fiduciary 
who  had  no  interest  in  the  matter 
which  might  affect  his/her  best  judg- 
ment as  a  fiduciary,  and  who  was  in 
possession  of  sufficient  information  to 
enable  a  reasonable  plan  fiduciary  to 
reach  an  independent  judgment  as  to 
whether  the  broker-dealer  should 
effect  the  transaction. 

The  approving  fiduciary,  in  order  to 
make  an  independent  judgment  con- 
cerning which  broker-dealer  should  be 
selected  to  effect  a  transaction,  would 
have  to  possess  information  as  to  the 
size  and  complexity  of  the  transaction, 
as  well  as  any  other  factors  which 
might  affect  such  a  selection,  includ- 
ing the  amount  of  the  brokerage  com- 
mission to  be  charged  on  the  transac- 
tion and  information  relating  to  the 
reasonableness  of  that  commission  in 
relation  to  the  value  of  the  brokerage 
services  and  any  research  services 
being  provided,  and  in  relation  to  what 
other  brokers  would  be  expected  to 
charge  for  similar  services." 

It  should  be  emphasized  that  where 
a  broker-dealer  acts  as  an  investment 
adviser  in  recommending  securities 
transactions  and  a  second  fiduciary  de- 
cides whether  each  such  transaction 
should  be  entered  into,  both  the 
broker-dealer  and  the  approving  fidu- 
ciary are  under  an  obligation  to 
comply  with  the  general  fiduciary  re- 
sponsibility   reqtiirements    of   section 


"See  notice  of  proposed  exemption.  43  FR 
19481.  note  4.  

"29  CFR  2550.408b-2  and  26  CFR 
54.4975-6. 

"Also,  if  the  transaction  is  to  be  executed 
by  another  broker,  the  approving  fiduciary 
would  have  to  be  given  information  as  to 
the  portion  of  the  brokerage  commission  to 
be  given  to  the  executing  broker  and  the 
portion  to  be  retained  by  the  Investment  ad- 
viser/broker for  his/her  services  in  effecting 
the  transaction. 
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404  of  ERISA  regarding  the  appropri- 
ateness of  each  such  transaction. " 

General  Information 

The  attention  of  interested  persons 
Is  directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  ERISA  and  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  of  a  plan  to  which  the  ex- 
emption is  applicable  from  certain 
other  provisions  of  E31ISA.  including 
any  prohibited  transaction  provisions 
to  which  the  exemption  does  not 
apply  and  the  general  fiduciary  re- 
sponsibility provisions  of  section  404 
of  ERISA  which,  among  other  things. 
require  a  fiduciary  to  discharge  his 
duties  with  respect  to  the  plan  solely 
In  the  interest  of  the  plan's  partici- 
pants and  beneficiaries  and  in  a  pru- 
dent fashion  in  accordance  with  sec- 
tion 404(a)(1)(B)  of  ERISA. 

(2)  The  exemption  set  forth  herein 
is  supplemental  to.  and  not  in  deroga- 
tion of,  any  other  provisions  of 
ERISA,  including  statutory  exemp- 
tions and  transitional  rules.  Fiu-ther- 
more,  the  fact  that  a  transaction  is 
subject  to  an  administrative  or  statu- 
tory exemption  is  not  dispo.sitive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(3)  The  class  exemption  is  applicable 
to  a  particular  transaction  only  if  the 
transaction  satisfies  the  conditions 
specified  in  the  class  exemption. 

(4)  In  accordance  with  section  408(a) 
of  ERISA  and  section  4975(c)(2)  of  the 
Code,  and  based  upon  the  entire 
record,  including  the  written  com- 
ments submitted  in  response  to  the 
notice  of  May  5,  1978,  and  the  hearing 
held  on  June  12,  1978,  the  agencies 
make  the  following  determinations: 

(i)  The  class  exemption  set  forth 
herein  is  administratively  feasible: 

(ii)  It  is  in  the  interests  of  plans  and 
of  their  participants  and  beneficiaries; 
and 

(iii)  It  is  protective  of  the  rights  of 
participants  and  beneficiaries  of  plans. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  directive  appearing   in   the 


"The  broker-dealer  would  be  a  fiduciary. 
and  thus  subject  to  the  requirements  of  sec- 
tion 404.  by  reason  of  providing  investment 
advice  within  the  meaning  of  section 
3<21XAKii)  of  ERISA  and  section 
4975(E)(3KB)  of  the  Code.  However,  since 
he  would  not  have  the  power  to  manage,  ac- 
quire, or  dispose  of  plan  assets  without  the 
approval  of  the  second  fiduciary,  he  would 
not  be  an  investment  manager  as  that  term 
Is  defined  in  section  3(38)  of  ERISA.  There- 
fore, the  fact  that  the  broker-dealer  was 
acting  as  a  fiduciary  in  making  his  recom- 
mendations would  not  excuse  the  second  fi- 
duciary from  also  meeting  the  requirements 
of  section  404  in  deciding  whether  those  rec- 
ommendations should  be  followed. 


Federal    Register     for    Wednesday. 
May  24,  1978  (43  FR  22319). 

Exemption 

Accordingly,  the  following  exemp- 
tion is  hereby  granted  under  authority 
of  section  408(a)  of  ERISA  and  section 
4975(c)(2)  of  the  Code  and  in  accord- 
ance with  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28,  1975)  and  Rev.  Proc.  75-26, 
1975-1  C.B.  722: 

Effective  May  1,  1978,  the  restric- 
tions of  section  406  of  the  Employee 
Retirement  Income  Security  Act  of 
1974  and  the  taxes  imposed  by  section 
4975  (a)  and  (b)  of  the  Internal  Reve- 
nue Code  of  1954  (the  Code),  by 
reason  of  section  4975(c)(1)  of  the 
Code,  shall  not  apply  until  February  1, 
1979,  to  the  effecting  of  any  securities 
transaction  of  behalf  of  an  employee 
benefit  plan  by  a  person  who  is  a  fidu- 
ciary with  respect  to  the  plan,  acting 
in  such  transaction  as  agent  for  the 
plan,  and  to  the  performance  by  such 
person  of  clearance,  settlement,  or  cus- 
todial functions  incidental  to  effecting 
such  transaction,  if  such  person  ordi- 
narily and  customarily  effected  such 
securities  transactions  and  performed 
such  functions  on  May  1,  1975. 

Signed  at  Washington,  D.C.  this 
19th  day  of  June  1978. 

Ian  D.  Lanoff, 
Administrator,  Pension  and  Wel- 
fare Benefit  Programs,  Labor- 
Management  Services  Admin- 
istration, Department  of 
Labor. 

T.  R.  Kern, 
Deputy  Assistant  Commissioner, 
Employee  Plans   and   Exempt 
Organizations,  Internal  Reve- 
nue Service 
[PR  Doc.  78-20623  Filed  7-21-78;  10:17  am] 


Signed    at   Washington,    D.C.    this 
18th  day  of  July  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.  78-20581  PUed  7-24-78;  8:45  ami 


[4510-28] 

Office  of  th«  S«ci*tary 

[TQ-W-1611  and  1612] 

COLEMAN  PRODUCTS  CO.,  COLEMAN,  WIS., 
IRON  RIVER,  MICH. 

R*vi*«d  Dolarminotten  en  Recontidarotion  Re- 
garding Eligibility  To  Apply  for  Worker  Ad- 
juttmont  AtMttonc*:  Cerroction 

In  Federal  Register  E>oc.  78-19055 
appearing  on  page  29847  in  the  Feder- 
al Register  of  July  11.  1978,  the  first 
sentence  in  the  third  paragraph 
should  be  corrected  to  read  as  follows: 

The  petitioner,  on  behalf  of  workers  and 
former  workers  of  Coleman  Products  Com- 
pany, requested  administrative  reconsider- 
ation of  TA-W-1611  and  1612. 

In  the  fourth  paragraph,  line  8.  "the 
UAW"  should  be  corrected  to  read  "an 
official  of  the  Coleman  Products  Com- 
pany." 


[4510-28] 

[TA-W-1606  and  1607] 

EVART  PRODUCTS  CO.,  EVART,  MICM. 

Rovitod  Doforminatien  en  Recentiderotion  Re- 
garding Eligibility  To  Apply  for  Worker  Ad- 
justment Attittence:  Correction 

In  Federal  Register  Doc.  78-19061 
appearing  on  pages  29850-29851  in  the 
Federal  Register  of  July  11,  1978,  the 
first  sentence  in  the  third  paragraph 
should  be  corrected  to  read  as  follows: 

The  petitioner,  on  behalf  of  workers  and 
former  workers  of  Evart  Products  Company, 
requested  administrative  reconsideration  of 
TA-W-1606  and  1607. 

In  the  fourth  paragraph,  line  8,  "the 
UAW"  should  be  corrected  to  read  "an 
official  of  the  Evart  Products  Compa- 
ny" and  line  10,  "Evart.  Wisconsin," 
should  be  corrected  to  read  "Evart, 
Michigan." 

In  the  fifth  paragraph,  line  25  (page 
29851),  "Evart,  Wisconsin,"  should  be 
corrected  to  read  'Evart,  Michigan." 

Signed  at  Washington,  D.C.  this 
18th  day  of  July  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[PR  Doc.  78-20580  Piled  7-24-78;  8:45  am) 


[4510-28] 


INVESTIGATIONS  REGARDING  CERTIRCA- 
TIONS  OF  ELIGIBILITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  imder  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance. Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by»the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 
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Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  title  II.  chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions t)egan  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioners or  any  other  persons  showing  a 


substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 
rector. Officer  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below 
not  later  than. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  Augvist  4. 
1978. 


The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director.  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs.  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20210. 

Signed  at  Washington.  DC.  this 
nth  day  of  July  1978. 

Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 


Appendix 


Petitioner  Dnlon/workers  or 
former  workers  of — 


Location 


Date 
received 


Date  of 
petiUon 


Petition 
No. 


Articles  produced 


Cole  Industries— Crucible  Steel- 
Trent  Tube  Division  (USWA). 

Consolidated  Aluminum  Corp.  (work- 
ers). 

Ellen  Kate  aothlng  Co.  (ILGWU) 

Erie  Technological  Products.  Inc. 
<IUE). 

Hepsun  Sportswear  (IIX3WU) 

K  A.L.  Fashions  (IliGWU) 

Lisa  Marie  Sportswear,  Inc.  (compa- 
ny). 

Nelly  Don.  Inc.  (ILGWU) 

Szabo  Pood  Service  of  New  Tork.  Inc. 
'workers). 


CarroUton.  Oa July  6,  1»78 

Benton.  Ky July  10.  1978 

Newburgh.  N.Y July  5.  1978 

Erie.  Pa July  6. 1978 

New  York.  N.Y June  25,  1978 

New  York.  N.Y do 

PhilUpsburg.  N.J July  5.  1978 

North  Kansas  City.  Mo do 

South  Windsor.  Conn 6o.... ~. 


June  28.  1978        TA-W-3,958         Stainless  steel  tube  large  diameter. 

June  27.  1978        TA-W-3.9S9         Aluminum  chairs,  red  wood  picnic  tables. 

tea  carts,  aluminum  signs. 
June  8.  1978         TA-W-3.960         Ladies'  rainwear. 
June  23.  1978        TA-W-3.961         Electronic  component  parts. 

June  22.  1978         TA-W-3,963  Slacks  and  some  skirts. 

....do TA-W-3,963         Cotton  slacks  and  some  skirts. 

June  26.  1978         TA-W-3,964         Women's  lined  and  unlined  blazers. 

June  28.  1978        TA-W-3.965         Ladies'  dresses  and  sportswear. 
.....do TA-W-3.966         Prepare  and  serve  food  in  the  cafeteria  lo- 
cated   at    Dnlroyal    Footwear,    Naugatuck, 
Conn. 


(FR  Doc  78-20273  FUed  7-24-78:  8:45  am] 


[7555-01] 
NATIONAL  SOENCE  FOUNDATION 

ADVISOIY  COUNai  TASK  GROUP  NO.  1 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L,  92-463. 
the  National  Science  Foundation  an- 
nounces the  following  meeting: 

Name:  Task  Group  No.  1  of  the  NSF  Adviso- 
ry Council. 

Place:  Room  421.  National  Science  Foimda- 
tion.  1800  G  Street  NW..  Washington. 
D.C.  20550. 

Date:  Thursday,  August  10.  and  Friday. 
August  11.  1978. 

Time:  9  a.m.  to  5  p.m.  (both  days). 

Type  of  meeting:  Open. 

Contact  person:  Ms.  Margaret  L.  Windus. 
Executive  Secretary,  NSF  Advisory  Coun- 
cil. National  Science  Foundation.  Room 
518.  1800  G  Street  NW..  Washington,  D.C. 
20550,  telephone  202-832-4368. 

Purpose  of  task  group:  The  purpo^  of  the 
task  group,  composed  of  members  of  the 
NSF  Advisory  Council,  is  to  provide  the 
full  Advisory  Council  with  a  mechanism  to 
consider  numerous  issues  of  interest  to 
the  Council  that  have  been  assigned  by 
the  National  gpience  Foundation. 

Summary  minutes:  May  be  obtained  from 
the  Committee  Management  Coordinator. 
Division  of  Financial  and  Administrative 
Management.  National  Science  Founda- 
tion, Room  248.  1800  G  Street  NW.,  Wash- 
ington. D.C.  20550. 


Agenda:  To  consider  the  problems  or  poten- 
tial problems  of  the  coming  decade  that 
may  threaten  the  viability  of  universities 
as  centers  for  liasic  research,  what  present 
NSF  programs  are  likali  to  have  an 
impact  on  these  problems,  and  what  new 
programs  or  changes  in  existing  NSF  pro- 
grams might  be  desirable  to  assist  univer- 
sities in  overcoming  these  problems. 

Dated:  July  20, 1978. 

M.  Rebecca  Winkler. 
Committee  Management 
Coordinator. 

(FR  Doc.  78-20543  FUed  7-24-78:  8:45  am] 


[7555-01] 

EXECUTIVE  COMMITTEE  OF  THE  ADVISOtY 
COMMITTEE  FOR  ENVIRONMENTAL  MOL- 
OGY 

MMting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  as  amended.  Pub. 
L.  92-463.  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

Name:  Executive  Committee  of  the  Advisory 
Committee  for  Environmental  Biology. 

Date  and  time:  July  20  and  21.  1978.  8:30 
a.m.  to  5:30  p.m. 

Place:  National  Science  Foundation.  1800  G 
Street  NW..  Washington.  D.C.  20550.  July 
20.  Room  338;  July  21,  Room  321. 


Type  of  meeting:  Closed. 

Contact  person:  Dr.  John  L.  Brooks,  Deputy 
Division  Director.  Environmental  Biology. 
R(x>m  336.  National  Science  Foundation. 
Washington,  D.C.  20550,  202-632-7318. 

Purpose  of  subcommittee:  To  provide  advice 
imd  recommendations  concerning  support 
of  research  in  ecosystem  studies. 

Agenda:  To  review  and  evaluate  internal 
records  leading  to  an  overview  and  ap- 
praisal of  administrative  performance  in 
the  Ecosystem  Studies  Program. 

Reason  for  closing:  The  data  being  reviewed 
include  information  of  a  proprietary  or 
confidential  nature,  including  technics 
information:  financial  data,  such  as  sala- 
ries; and  personal  information  (X)nceming 
individuals  ass(x;iated  with  the  proposals. 
These  matters  are  within  exemptions  (4) 
and  (6)  of  5  U.S.C.  552b(c),  Government  in 
the  Sunshine  Act. 

Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Director,  NSF,  in  ac- 
cordance with  provisions  of  section  lOkd) 
of  Pub.  L.  92-463. 

Reason  for  delayed  annoimcement:  The  de- 
layed announcement  was  occasioned  in 
part  by  scheduling  difficulties  in  arrang- 
ing the  meeting. 

Dated:  July  20. 1978. 

M.  Rebecca  Winkler. 
Committee  Management, 
Coordinator. 

[FR  Doc.  78-20542  FUed  7-24-78:  8:45  am] 
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[7590-011. 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-369,  50-3701 

DUKE  POWER  CO.  (WILUAM  B.  MCGUIRE 
NUCLEAR  STATION,  UNITS  1  AND  2) 

Ratumplion  of  Public  Hearing,  July  19,  1978 

Please  take  notice  that  the  eviden- 
tiary hearing  being  held  before  this 
Atomic  Safety  and  Licensing  Board 
concerning  the  William  B.  McGuire 
Nuclear  Station,  Units  1  and  2,  will 
resume  on  Tuesday,  August  22,  1978, 
at  10  a.m.,  local  time,  at:  Commission- 
er's Meeting  Room,  fourth  Floor. 
Mecklenburg  County  Administration 
Building,  720  East  Fourth  Street, 
Charlotte.  N.C.  28202. 

Pursuant  to  notices  published  in  the 
Federal  Register  on  October  7.  1974 
(39  FR  36037).  and  March  17.  1977  (42 
FR  14940).  a  public  hearing  has  been 
ordered  in  this  proceeding  to  consider 
the  issuance,  denial  or  appropriate 
conditioning  of  facility  operating  li- 
censes which  would  authorize  Duke 
Power  Co.  to  possess,  use,  and  operate 
the  William  B.  McGuire  Nuclear  Sta- 
tion. Units  1  and  2.  which  is  located  on 
the  shore  of  Lake  Norman  in  Mecklen- 
burg County,  N.C,  approximately  17 
miles  north-northwest  of  Charlotte, 
NC.  Construction  of  the  facility  was 
authorized  by  construction  permit 
Nos.  Cn»PR-83  and  CPPR-84.  both 
issued  on  February  28,  1973. 

Evidence  concerning  environmental 
issues  was  presented  by  the  parties 
during  public  hearing  sessions  held  in 
March  and  April  1977  in  Charlotte, 
N.C.  The  hearing  Is  being  reconvened 
to  permit  the  presentation  of  evidence 
on  the  public  health  and  safety  as- 
pects of  this  proceeding  as  weH  as  any 
environmental  issues  which  may 
remain  open  at  the  time  of  the  hear- 
ing. 

All  persons  who  have  requested  per- 
mission to  make  a  limited  appearance 
will  be  afforded  an  opportunity  to 
state  their  views  or  to  file  a  written 
statement  on  the  first  day  of  this 
hearing  session  or  at  such  other  times 
as  the  Licensing  Board  may  for  good 
cause  designate. 

Members  of  the  public  are  welcome 
to  attend. 
It  is  so  ordered. 

Dated  at  Bethesda.  Md.,  this  19th 
day  of  July  1978. 
For  the  Atomic  Safety  and  Licensing 

Board.     ■      ^ 

Robert  M.  Lazo, 
CTiatrman. 

IPR  Doc  78-20528  Filed  7-24-78;  8:45  am] 
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IDocket  No.  50-3211 
GEORGIA  POWER  CO.,  ET  AL 

hMwnu  of  Amendment  to  Facility  Operatine 
Licen«e 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  58  to  Facility  Operat- 
ing License  No.  DPR-57  issued  to 
Georgia  Power  Company.  Oglethorpe 
Electric  Membership  Corporation,  Mu- 
nicipal Electric  Association  of  Georgia 
and  City  of  Dalton,  Georgia,  which  re- 
vised Technical  Specifications  for  op- 
eration of  the  Edwin  I.  Hatch  Nuclear 
Plant.  Unit  No.  1.  located  in  Appling 
Coimty,  Georgia.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  consists  of  changes 
to  the  Technical  Specifications  to  pro- 
vide for  a  maximum  total  peaking 
factor  of  2.48  for  8x8R  fuel. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmen- 
tal impact  statement  or  negative  decla- 
ration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  April  27,  1978.  (2) 
Amendment  No.  58  to  License  No. 
DPR-57  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW., 
Washington.  D.C.  and  at  the  Appling 
County  Public  Library,  Parker  Street, 
Baxley,  Ga.  31513.  A-copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda.  Md.,  this  18th 
day  of  July  1978. 


For  the  Nuclear  Regulatory  Com- 
mission. 

Thomas  A.  Ippoltto.  Chief. 
Operating  Reactors  Branch  No. 
3,  Division  of  Operating  Reac- 
tors. 
CFR  Doc.  78-20527  Filed  7-24-78;  8:45  ami 
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[Dockets  Nos.  50-275  OL.  50-323  OLl 

PACIFIC  GAS  AND  ELECTRIC  CO. 
Order  Relative  to  Conference  of  Counsel 

In  a  conference  call  on  Friday.  July 
14.  1978.  which  was  initiated  by  the 
Board  to  discuss  the  status  of  several 
pending  motions,  counsel  for  Interven- 
ors  requested  a  revision  of  the  sched- 
ule for  the  proceeding  and  Applicant's 
counsel  requested  an  expedited  proce- 
dure for  the  issuance  of  subpoenas  for 
the  purpose  of  taking  depositions. 

After  considerable  discussion,  the 
Board  suggested  that  it  would  be  more 
appropriate  to  continue  the  argument 
in  person.  All  parties  agreed  and  are 
not  scheduled  to  meet  at  9  a.m.,  on 
July  27,  1978.  Since  counsel  for  the  In- 
tervenors,  the  NRC  Staff  and  the  ma- 
jority of  the  Board  are  located  in  the 
Washington  area,  it  was  agreed  that 
the  meeting  would  be  in  Room  415. 
East-West  Towers,  4350  East-West 
Highway,  Bethesda,  Md. 

This  is  an  open  meeting. 

It  is  so  ordered. 

Dated  Bethesda.  Md.,  this  19th  day 
of  July  1978. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Elizabeth  S.  Bowers. 
ChairmaTL 

[FR  Doc.  78-20828  FUed  7-24-78;  8:45  ami 
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[Docket  Nos.  STN  50-546.  50-5471 

PUBLIC  SERVICE  CO.  INDIANA  INC 

Notice  of  Oral  Argument 

Notice  is  hereby  given  that,  in  ac- 
cordance with  the  Appeal  Board's 
orders  of  July  5  and  13,  1978,  oral  ar- 
gument on  issues  raised  by  exceptions 
to  the  April  4,  1978,  initial  decision 
which  touch  upon  the  application  of 
the  Federal  Water  Pollution  Control 
Act  to  this  case  will  be  held  at  10  a.m.. 
Tuesday,  August  15,  1978,  in  the  Nu- 
clear Regulatory  Commission's  Public 
Hearing  Room,  5th  floor,  East-West 
Towers.  4350  East  West  Highway.  Be- 
thesda, Md. 

Dated:  July  17. 1978. 

For  the  Appeal  Board. 

Margaret  E.  Du  Flo. 
Secretary  to  the  Appeal  Board. 

[PR  Doc.  78-20529  FUed  7-24-78;  8:45  am] 
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[7590-01]  ' 

[Docket  No.  50-280] 

VIIGmiA  ELECTKIC  ft  POWR  CO. 
Ex^wpMon 


Virginia  Electric  &  Power  Co.  (the  li- 
censee), is  the  holder  of  Facility  Oper- 
ating License  No.  DPR-32  which  au- 
thorizes the  operation  of  the  nuclear 
power  reactor  known  as  Surry  Power 
Station.  Unit  No.  1  (the  facility)  at 
steady  reactor  power  levels  not  in 
excess  of  2441  megawatts  thermal 
(rated  power).  The  facility  consists  of 
a  Westinghouse  Electric  Corp.  de- 
signed pressurized  water  reactor 
(PWR)  located  at  the  licensee's  site  in 
Surry  County.  Va. 

n 

In  accordance  with  the  requirements 
of  the  Commission's  ECCS  Acceptance 
Criteria  10  CFR  50.46.  the  licensee 
submitted  on  August  9.  1977  as  supple- 
mented on  August  26,  October  19,  and 
November  16,  1977.  an  ECCS  evalua- 
tion for  proposed  operation  using  15  x 
15  fuel  manufactured  by  the  Westing- 
house  Electric  Corp.  This  evaluation 
included  limits  on  the  peaking  factor. 
The  ECCS  performance  evaluation 
slibmitted  by  the  licensee  was  based 
upon  an  ECCS  evaluation  developed 
by  the  Westinghouse  Electric  Corp. 
(Westinghouse).  the  designer  of  the 
Nuclear  Steam  Supply  System  for  this 
facility.  The  Westinghouse  ECCS 
Evaluation  Model  had  been  previously 
found  to  conform  to  the  requirements 
of  the  Commission's  ECCS  Acceptance 
Criteria.  10  CFR  Part  50.46  and  Ap- 
pendix K.  The  evaluation  indicated 
that  with  the  peaking  factor  limit  as 
set  forth  in  the  evaluation,  and  with 
other  limits  set  forth  in  the  facility's 
Technical  Specifications,  the  ECCS 
cooling  performance  for  the  facility 
would  conform  with  the  criteria  con- 
tained in  10  CFR  50.46(b)  which 
govern  calculated  peak  clad  tempera- 
ture, maximum  cladding  oxidation, 
maximum  hydrogen  generation,  coola- 
ble  geometry  and  long-term  cooling. 

On  March  23.  1978  Westinghouse  in- 
formed the  Nuclear  Regulatory  Com- 
mission (NRC)  that  an  error  had  been 
discovered  in  the  fuel  rod  heat  balance 
equation  involving  the  incorrect  use  of 
only  half  of  the  volumetric  heat  gen- 
eration due  to  metal-water  reaction  in 
calculating  the  c:aaamg  temperature. 
Thus,  the  LOCA  analyses  previously 
submitted  to  the  Commission  by  li- 
censees of  Westinghouse  reactors  were 
in  error.  The  staff  promptly  deter- 
mined that  no  immediate  action  was 
required  to  assure  safe  operation  of 
these  plants. 

The  error  identified  would  result  in 
an  increase  in  calculated  peak  clad 
temperature,  which,  for  some  plants. 
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could  result  in  calculated  tempera- 
tures in  excess  of  2,200*  F  unless  the 
allowable  peaking  factor  was  reduced 
somewhat.  Westinghouse  identified  a 
number  of  other  areas  in  the  approved 
model  which  Westinghouse  indicated 
contained  sufficient  conservatism  to 
offset  the  calculated  increase  in  peak 
clad  temperature  resulting  from  the 
correction  of  the  error  noted  above. 
Four  of  these  areas  were  generic,  ap- 
plicable to  all  plants,  and  a  numaber  of 
others  were  plant-specific.  As  outlined 
in  the  attached  Safety  Evaluation 
Report  (SER).  the  staff  determined 
that  some  of  these  modifications 
would  be  appropriate  to  offset  to  some 
extent  the  penalty  resulting  from  cor- 
rection of  the  error. 

Revised  computer  calculations  cor- 
recting the  error,  noted  above,  and  in- 
corporating the  model  modifications 
and  plant-specific  input  modifications 
described  in  the  SER  have  been  nm 
for  Surry.  Since  some  of  these  model 
modifications  have  not  been  approved 
by  the  staff,  the  licensee  adjusted  the 
results  in  a  conservative  fashion  using 
the  various  parametric  studies  that 
have  been  made  for  various  aspects  of 
the  approved  Westinghouse  model 
over  the  course  of  time,  these  studies 
provide  a  reasonable  basis  for  conclud- 
ing that  when  final  revised  calcula- 
tions for  the  facility  are  submitted 
using  the  revised  and  corrected  model, 
they  will  demonstrate  that  with  the 
peaking  factors  set  forth  in  the  SER 
operation  will  conform  to  the  criteria 
of  10  CFR  50.46(b).  Such  revised  calcu- 
lations fully  conforming  to  10  CFR 
50.46  are  to  be  provided  for  the  facility 
as  soon  as  possible. 

Since  the  staff  has  not  completed  its 
review  of  all  aspects  of  the  model  used 
in  making  these  computer  calculations 
submitted  by  the  licensse.  the  staff 
cannot  determine  that  the  evaluation 
is  wholly  in  conformance  with  the  re- 
quirements of  10  CFR  50.46(a).  How- 
ever, operation  as  proposed  in  the  li- 
censee's submittal  of  May  26.  1978,  at 
the  peaking  factor  limit  specified  in 
the  Exemption  will  assure  that  the 
ECCS  system  will  conform  to  the  per- 
formance criteria  of  50.46.  According- 
ly, while  the  full  compliance  with  10 
CFR  50.46  operation  of  the  facility 
will  not  endanger  life  or  property  or 
the  common  defense  and  security. 

In  the  absence  of  any  safety  problem 
associated  with  operation  of  the  facili- 
ty diiring  the  period  until  the  comput- 
er computations  are  completed,  there 
appears  to  be  no  public  interest  con- 
sideration favoring  restriction  of  the 
operation  of  the  captioned  facility.  Ac- 
cordingly, the  Commission  has  deter- 
mined that  an  exemption  in  accord- 
ance with  10  CFR  50.12  is  appropriate. 
This  exemption  will  be  terminated  by 
the  staff  upon  completion  of  its  review 
of  the  evaluation  model  used  by  the  li- 
censee. 


m 

Copies  of  the  Safety  Evaluation  and 
the  following  documents  are  available 
for  inspection  at  the  Commission's 
Public  Document  Room  at  1717  H 
Street.  Washington.  D.C.  20555.  and 
are  being  placed  in  the  Commission's 
local  public  document  room  at  the 
Swem  Library,  College  of  William  and 
Mary,  Williamsburg,  Va. 

(1)  Letter  from  Westinghouse  to 
NRC  dated  April  7,  1978. 

(2)  Letters  from  Virginia  Electric  & 
Power  Co.,  dated  April  7,  1978.  and 
May  26.  1978. 

(3)  This  Exemption  in  the  matter  of 
Surry  Power  Station,  Unit  No.  1. 

IV 

Wherefore,  in  accordance  with  the 
Commission's  regulations  as  set  forth 
in  10  CFR  Part  50,  the  licensee  is 
hereby  granted  an  exemption  from 
the  requirements  of  10  CFR 
50.46(a)(1)  that  ECCS  performance  be 
calculated  in  accordance  with  an  ac- 
ceptable calculational  model  which 
conforms  to  the  provisions  in  appen- 
dix K,  without  errors  discussed  herein. 
This  exemption  is  conditioned  as  fol- 
lows: 

(1)  Until  further  authorization  by 
the  Commission,  the  Technical  Speci- 
fication limit  for  total  nuclear  peaking 
factor  (Fft)  for  the  facility  shall  be  lim- 
ited to  1.94. 

(2)  Minimum  accumulator  water 
volume  shall  be  decreased  to  975  ft  *  as 
specified  in  the  May  26.  1978  letter 
from  VEPCO. 

Dated  at  Bethesda.  Md.,  this  30th 
day  of  June  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Victor  Stello,  Jr.. 
Director.  Dijnsion  of  Operating 
Reactors,  Office  of  Nuclear  Re- 
actor RegulatioTL 

(PR  Doc.  78-20530  Filed  7-24-78;  8:45  am] 
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Docket  Nos.  50-280  and  50-281] 

VIIGINU  ELECTtIC  ft  POWEt  CO. 

Nottc*  of  ItMHinc*  of  Aiii«ndwiiti  to  Facility 
Operating  Uc*n»««  and  Spodfic  ExMaptioii 
to  10  CHt  50.4«(a)(1)  for  Swrry  UnH  No.  1 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  Nos.  42  and  41  to  Facility 
Operating  License  Nos.  DPR-32  and 
DPR-37,  issued  to  Virginia  Electric  «& 
Power  Co.  (the  licensee),  which  revised 
Technical  Specifications  common  to 
the  Surry  Power  Station,  Unit  Nos.  1 
and  2  (the  facilities)  located  in  Surry 
County.  Va.  and  has  granted  a  specific 
exemption  to  10  CFR  50.46(a)(1)  for 
Surry  Unit  No.  1.  The  amendments 
and  exemptions  are  effective  as  of  the 
date  of  issuance. 
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The  amendments  consist  of  Techni- 
cal Specification  changes  required  for 
Cycle  5  operation  of  Surry  Unit  No.  1. 

The  application  for  the  amendments 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendments. 
Prior  public  notice  of  these  amend- 
ments was  not  required  since  the 
amendments  do  not  involve  a  signifi- 
cant hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  these  amend- 
ments will  not  result  in  any  significant 
environmental  impact  and  that  pursu- 
ant to  10  CFR  §  51.5(d)(4)  an  environ- 
mental impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in  con- 
nection with  issuance  of  these  amend- 
ments.   

The  exemption  to  10  CFR 
50.46(a)(1)  is  limited  to  the  time 
period  necessary  to  complete  comput- 
er calculations  acceptable  to  the  NRC 
staff,  that  correct  for  errors  in  the 
Westinghouse  ECCS  models.  The  NRC 
has  determined  that  this  exemption  is 
authorized  by  law,  will  not  endanger 
life  or  property  or  the  common  de- 
fense and  security  and  is  otherwise  in 
the  public  interest. 

For  further  details  with  respect  to 
these  actions  see  (1)  application  for 
amendments  dated  March  15,  1978.  as 
supplemented  May  11.  1978.  (2) 
Amendment  Nos.  42  and  41  to  License 
Nos.  DPR-32  and  DPR-37,  (3)  Specific 
Exemptions  to  10  CFR  50.46(a)(1) 
dated  June  30,  1978,  and  (4)  the  Com- 
mission's Public  Document  Room  1717 
H  Street  NW..  Washington.  D.C.  and 
at  the  Swem  Library.  College  of  Wil- 
liam and  Mary,  Williamsburg,  Va.  A 
copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention:  Di- 
rector. Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Md.  June  30. 
1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Victor  Stello.  Jr., 
Director,  Division  of  Operating 
Reactors,  Office  of  Nuclear  Re- 
actor Regulation. 
[PR  Doc  78-20531  Filed  7-29-78;  8:  45  am] 
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REGULATOtY  GUIDE 

luwonco  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  guide  in  its  Regulatory 


Guide  Series.  This  series  has  been  de- 
veloped to  describe  and  make  available 
to  the  public  methods  acceptable  to 
the  NRC  staff  of  implementing  specif- 
ic parts  of  the  Commission's  regula- 
tions and.  In  some  cases,  to  delineate 
techniques  used  by  the  staff  in  evalu- 
ating specific  problems  or  postulated 
accidents  and  to  provide  guidance  to 
applicants  concerning  certain  of  the 
information  needed  by  the  staff  in  its 
review  of  applications  for  permits  and 
licenses. 

Regulatory  Guide  1.68.2.  Revision  1, 
"Initial  Startup  Test  Program  to  Dem- 
onstrate Remote  Shutdown  Capability 
for  Water-Cooled  Nuclear  Power 
Plants."  amplifies  the  guidance  pro- 
vided in  Revision  1  to  Regulatory 
Guide  1.68.  "Initial  Test  Programs  for 
Water-Coolfed  Reactor  Powerplants," 
which  was  issued  for  comment  in  Jan- 
uary 1977.  Regulatory  Guide  1.68,  Re- 
vision 1,  is  the  generic  guide  that  de- 
scribes the  scope  and  depth  of  initial 
test  programs,  and  Regulatory  Guide 
1.68.2,  Revision  1.  is  one  of  a  series  of 
separate,  more  specific  guides  that 
provide  detailed  guidance  in  the  con- 
duct of  initial  test  programs  for  partic- 
ular systems.  Regiilatory  Guide  1.68.2. 
Revision  1,  describes  an  initial  test 
program  acceptable  to  the  NRC  staff 
for  demonstrating  hot  standby  capa- 
bility and  the  potential  for  cold  shut- 
down from  outside  the  control  room. 
It  applies  to  water-cooled  nuclear 
powerplants.  This  gruide  was  revised  as 
the  result  of  public  comment  and  addi- 
tional review. 

Comments  and  suggestions  in  con- 
nection with  (1)  items  for  inclusion  in 
guides  currently  being  developed  or  (2) 
improvements  in  all  published  guides 
are  encouraged  at  any  time.  Com- 
ments should  be  sent  to  the  Secretary 
of  the  Commission.  U.S.  Nuclear  Reg- 
ulatory Commission,  Washington,  D.C. 
20555,  Attention:  Docketing  and  Serv- 
ice Branch. 

Regiilatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  in  specific  divi- 
sions should  be  made  in  writing  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Technical  Informa- 
tion and  Document  Control.  Tele- 
phone requests  cannot  be  accommo- 
dated. Regulatory  guides  are  not  copy- 
righted, and  Commission  approval  is 
not  required  to  reproduce  them. 

(5  U.S.C.  552(a)) 


For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  B.  Minogue, 
Director, 
Office  of  Standards  Development 
[PR  Doc.  78-20532  PUed  7-24-78;  8:45  am] 
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Dated  at  Rockville.  Md..  this 
day  of  July  1978. 


17th 


REVISION  TO  THE  STANDARD  REVIEW  PLAN 
Usuanco  and  Availability 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (SRP)  previously  announced, 
(Federal  Register  notice  dated  De- 
cember 8,  1977),  the  Nuclear  Regula- 
tory Commission's  (NRC's)  Office  of 
Nuclear  Reactor  Regulation  has  pub- 
lished Revision  No.  1  to  Section  No. 
2.4.13,  Groundwater,  of  the  SRP  for 
the  NRC  staff's  safety  review  of  appli- 
cations to  build  and  operate  light- 
water-cooled  nuclear  power  reactors. 
The  purpose  of  the  plan,  which  is  com- 
posed of  224  sections,  is  to  Improve 
both  the  quality  and  uniformity  of  the 
NRC  staff's  review  of  applications  to 
build  new  nuclear  power  plants,  and  to 
make  information  about  regulatory 
matters  widely  available,  including  the 
improvement  of  communications  and 
understanding  of  the  staff  review 
process  by  interested  members  of  the 
public  and  the  nuclear  power  industry. 
The  purpose  of  the  updating  program 
is  to  revise  sections  of  the  SRP  for 
which  changes  in  the  review  plan  have 
been  developed  since  the  original  issu- 
ance in  September  1975  to  reflect  cur- 
rent practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re- 
ports for  Nuclear  Powerplants.  which 
has  been  identified  as  NUREG-75/087. 
are  available  from  the  National  Tech- 
nical Information  Service,  Springfield. 
Va.  22161.  The  domestic  price  is  $70, 
Including  first-year  supplements. 
Annual  subscriptions  for  supplements 
alone  are  $30.  Individual  sections  are 
available  at  current  prices.  The  domes- . 
tic  price  for  Revision  No.  1  to  Section 
No.  2.4.13  is  $4.  Foreign  price  informa- 
tion is  available  from  NTIS.  A  copy  of 
the  Standard  Review  Plan  including 
all  revisions  published  to  date  is  avail- 
able for  public  inspection  at  the  NRC's 
Public  Document  Room  at  1717  H 
Street  NW.,  Washington.  D.C.  20555. 

(5  U.S.C.  552(a)) 

Dated  at  Bethesda.  Md.,  this  29  day 
of  June,  1978. 

For    the    U.S.    Nuclear   Regulatory 
Commission. 

Daniel  R.  Muller, 
Deputy  Director,  Division  of  Site 
Safety     and     Eiivironmental 
Analysis,  Office  of  Nuclear  Re- 
actor Regulation- 
[PR  Doc.  78-20533  Piled  7-24-78;  8:45  am] 
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[3110-01] 

Of FICE  OF  MANAGEMENT  AND 
BUDGET 

CUARANCC  Of  lEPOSTS 

list  of  R*qw«>H 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  July  19.  1978 
(44  UJS.C.  3509).  The  purpose  of  pub- 
lishing this  list  in  the  Federal  Regis- 
ter is  to  inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form 
nuanber(s),  if  applicable;  the  frequency 
with  which  the  information  Is  pro- 
poE«d  to  be  collected;  an  indication  of 
who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  responses:  the  estimated 
burden  in  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sion or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office.  Office  of  Man- 
agement and  Budget.  Washington. 
D.C.  20503.  202-395-4529.  or  from  the 
reviewer  listed. 

New  Forms 

l>H>ARTMENT  OF  HEALTH.  EDUCATIOM.  AlfB 
WELFARE 

Health  Care  Financing  Administration 
(medicaid).  Quarterly  Report  on  Abor- 
tions Funded  Under  Title  XIX  HCFA-58, 
quarterly.  216  State  medicaid  (title  XIX) 
agencies.  Richard  Eisinger,  Reese  B.  P., 
3M-3214. 

Revisions 

departmsht  of  coioceko 

Bvireau  of  Census,  School  Enrollment 
Report,  P-3.  annually,  officials  of  selected 
achod  systems,  60  responses.  30  hours. 
Office  of  Federal  Statistical  Policy  and 
Standard.  673-7956. 

DKPAKTIfXirr  OP  HEALTH.  EDOCATION.  AND 
WELFARE 

Health  Resources  Administration.  Health 
Professions  and  Nursing  Student  Loan  Re- 
payment program,  on  CKcasion,  practkdng 
health  professions  and  nurses  as  well  as 
lending  institutions.  47.000  responses. 
14.2&0  hours,  Richard  Eisinger.  39&-3214. 

Extensions 

d,s.  avii.  ssxticb  commissioh 

Survey  for  the  Collection  of  Racial  and 
Ethnic  data  of  Persons  Applying  for  Fed- 
eral Employment,  CSC  128S.  on  occasion, 
selected  applicants  for  Federal  employ- 
ment. 250.000  responses,  8,333  hours.  La- 
Veme  V.  CoUins.  395-3214. 


VETOUUIS  ADMINISTRATION 

Philippine  Claims  (to  secure  information 
concerning  loyalty  and  service  to  the 
Doited  States).  21-4169.  on  occasion,  vet- 
eran claimant,  2.500  responses.  1.250 
hours.  Caywood.  D.  P.,  395-3443. 

OniBtAL  SXRVICKS  AOMUnSTRATION 

Surplus  Personal  Property  MaUing  List  Ap- 
plication, aSA-2170.  on  occasion,  general 
public  50.000  responses,  8,332  hours. 
Caywood.  D.  P..  395-3443. 

VETBRANS  AOMUflSTRATION 

Application  for  Reimbursement  From  Ac- 
crued Amounts  Due  a  Deceased  Benefici- 
ary. 21-601.  on  occasion,  claimant,  2.400 
responses.  8.000  hours.  Caywood.  D.  P.. 
395-3443. 

DJS.  CITIL  SERVICE  (X>MMISSIOH 

Personnel  Research  Questionnaire  78-5. 
CSC  1334  (temporary),  single  time,  select- 
ed applicants  for  Federal  employment. 
5,000  responses.  417  hours.  Caywood.  D. 
P..  395-3443. 

DEPARTMENT  OF  DEFENSE 

Departmental  and  Other  Payment  Bond  for 
Other  Ttian  Construction  Contracts,  DD 
1673,  on  occasion,  business  firms  contract- 
ing with  DOD,  400  responses.  100  hours, 
Caywood.  D.  P.,  395-3443. 

David  R.  Lettthold. 
Budget  and  Management 
Officer. 

LPR  Doa  78-20629  Filed  7-34-78;  8:45  am] 


[3110-01] 

OfARANCE  Of  KEPOITS 
UST  OF  REQUESTS 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  July  18.  1978 
(44  U.S.C.  3509).  The  purpose  of  pub- 
lishing this  list  in  the  Federal  Regis- 
ter is  to  inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form 
number(s).  if  applicable;  the  frequency 
with  which  the  information  is  pro- 
posed to  be  collected:  an  indication  of 
who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  responses;  the  estimated 
burden  in  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sicKi  or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man- 
agement and  Budget  Washington.  D.C. 
20503,  202-395-4529,  or  from  the  re- 
viewer listed. 


NCWFOKMS 

VA.  imaatATKMf At.  trade  commission 

Producers'  Questionnaire  (Portland 
cement),  single  time.  60  producers 
Caywood.  D.  P.  395-3443. 

Acnoii 

Action  Attitude  and  Awareness  Survey, 
single  time,  2400  2,000  M's  and  Ps  over  18 
plus  200  college  students.  Reese  B.  F.  395- 
3211. 

department  of  transportation 

Federal  Aviation  Administration.  Passenger 
Attitudes  Toward  and  Knowledge  of 
Safety.  FAA  8.000-35  OT.  single  time.  250 
general  pub.  mem.  who  made  1  commer- 
cial flight  in  5  years.  Office  of  Federal 
Statistical  Policy  and  Standard,  673-7956. 

New  Forms 

Federal  Highway  Administration.  External 
Youth  Opportunity  program.  PHWA- 
1469,  annually,  52  State  highway  agencies, 
Strasaer.  A..  395-6132. 

EIxtensions 

department  of  (X>MMERCE 

National  Oceanic  and  Atmospheric  Adminis- 
tration. Shrimp  Log  Book  Form.  NOAA 
88-24.  monthly,  U.S.  owned  shrimp  com- 
panies in  South  America  1,680  responses. 
2.806  hours.  EUett.  C.  A..  395-6132. 

department  of  health,  education,  and 

WELFARE 

Office  of  Human  Development  Social  Ser- 
vices Reporting  Requirements,  quarterly. 
State  title  XX  agencies,  51  responses. 
8,364  hours.  Human  Resources  Division. 
Reese  B.  F..  395-3522. 

David  R.  Leuthold. 
Budget  and  Management 
Officer. 
[PR  Doc.  78-20600  PUed  7-24-78:  8:45  am] 


[3110-«1] 

DISSEMINATION  Of  TECHNICAL 
INFOtMATION 

AGEINCY:  Office  of  Management  and 
Budget. 

ACTION:  Request  for  public  com- 
ment. 

SUMMARY:  The  Office  of  Manage^ 
ment  and  Budget  is  seeking  public 
comments  on  a  proposed  Federal 
policy  regarding  the  dissemination  of 
scientific  and  technical  information 
which  results  from  Federal  funds.  The 
proposed  policy  would:  (1)  Establish 
that  scientific  and  technical  informa- 
tion which  results  from  Federal  funds 
shall,  to  the  extent  possible,  be  made 
available  to  the  public.  (2)  require 
agencies  to  select  that  method  for  dis- 
seminating scientific  and  technical  in- 
formation which  is  in  the  t>est  inter- 
ests of  both  the  agency  and  the  Gov- 
ernment; (3)  require,  with  certain  ex- 
ceptions, that  scientific  and  technical 
information  be  made  available  on  a 
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full-cost  recovery  basis;  and  (4)  require 
the  National  Technical  Information 
Service,  Department  of  Commerce,  to 
maintain  a  central  index  of  scientific 
and  technical  information  which  Is 
available  from  the  Federal  Govern- 
ment. 

DATE:  Comments  should  be  received 
by  August  18.  1978. 

ADDRESS:  Comments  should  be  sub- 
mitted to  the  Office  of  Management 
and  Budget,  Information  Systems 
Policy  Division,  Washington,  D.C. 
20503. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kenneth  B.  Allen,  Information  Sys- 
tems Policy  Division.  Office  of  Man- 
agement and  Budget.  Washington. 
D.C.  20503,  202-395-3785. 

SUPPLEMENTRY  INFORMATION: 
Proposed  Policy  (insert  policy). 

Velma  N.  Baldwin, 
Assistant  to  the  Director 
forAdministratioTL 
[Bulletin  No.  78— Draft  June  30. 1978] 

To  the  Heads  of  Executive  DEPARTBiENTS 
AND  Establishments 

suaxEcr:  dissemination  of  technical 
information 

1.  Background.  Each  year  Federal  agen- 
cies spend  a  significant  amount  of  resources 
to  support  and  undertake  research  and  de- 
velopment programs.  Through  its  involve- 
ment in  these  activities,  the  Federal  Gov- 
ernment acquires  a  large  volume  of  techni- 
cal information,  much  of  which  could  be 
used  to  support  activities  in  the  public  and 
private  sectors  beyond  the  immediate  mis- 
sion of  the  sponsoring  Federal  agency.  C:ur- 
rently,  no  single  organization  is  responsible 
for  coordinating  the  dissemination  of  tech- 
nical Information  published  by  or  for  the 
Federal  Government.  As  a  result.  Individ- 
uals and  organizations  who  are  Interested  in 
finding  out  what  technical  Information  is 
available  from  the  Federal  Government 
must  contact  a  number  of  different  sources. 

Many  Federal  agencies  utilize  the  Nation- 
al Technical  Information  Service  (NTIS)  of 
the  Department  of  Commerce,  which  is  a 
clearinghouse  for  the  collection  and  dis- 
semination of  scientific,  technical  and  engi- 
neering Information  (see  15  U.S.C.  1151- 
1157).  Pursuant  to  this  sUtute,  NTIS  has  an 
ongoing  program  to  make  (»pies  of  reports 
available  to  the  public,  publish  indexes  and 
announcements  on  available  reports  and 
maintain  a  publicly  accessible  computerized 
bibliographic  file  covering  reports  and  other 
documents  prepared  or  sponsored  by  many 
different  Federal  departments  and  agencies. 
NTIS  has  cooperative  agreements  with  hun- 
dreds of  government  organizations  to  make 
their  technical  information  available  to  the 
public  and  normally  does  so  at  little  or  no 
cost  to  the  contributing  agency.  Income 
from  the  sale  of  technical  Information  prod- 
ucts and  services  is  used  to  support  the 
NTIS  operation. 

2.  Purpose.  The  purpose  of  this  Bulletin  is 
to  establish  Federal  policies  for  disseminat- 
ing technical  Information  which  results 
from  federally  funded  research  and  develop- 
ment activities  and  to  prescribe  executive 


department  and  agency  responsibilities  for 
disseminating  such  information. 

3.  Scope.  The  policies  and  responsibilities 
established  by  this  bulletin  apply  to  all 
technical  information  which  results  from 
federally  funded  research  and  development 
activities  and  which  would  be  required  to  be 
disclosed  under  the  Freedom  of  Information 
Act  (5  U.S.C.  552).  The  policies  and  respon- 
sibilities esUblished  by  this  bulletin  are  ap- 
plicable to  all  technical  information,  as  de- 
fined In  paragraph  4. 

4.  Definition.  For  the  purposes  of  this  bul- 
letin, "technical  information"  Is  defined  as 
all  technical,  scientific,  business  and  indus- 
trial information  which  results  from  feder- 
ally funded  research  and  development  activ- 
ities sponsored  or  supported  by  an  executive 
department,  agency  or  establishment;  which 
may  be  of  some  direct  or  indirect  benefit  to 
the  private  sector  and  which  is  subject  to 
public  disclosure  In  accordance  with  para- 
graph 3  of  this  bulletin.  Typically,  such  In- 
formation will  be  in  the  form  of  interim  or 
final  reports. 

This  definition  does  not  include  adminis- 
trative and  budgetary  Information;  legal 
briefs,  correspondence;  public  notices;  inter- 
nal agency  operating  procedures;  agency 
memoranda  or  records;  patents  and  trade- 
marks; nautical/aeronautical  charts;  and 
similar  information. 

5.  Policy.  It  is  the  policy  of  the  U.S.  Gov- 
ernment that  all  technical  information 
which  results  from  federally  funded  re- 
search and  development  shall  be  made  pub- 
licly available,  consistent  with  the  need  to 
protect  individual  privacy,  national  security 
and  proprietary  Interests.  More  specifically 
the  following  policies  are  hereby  ^(kb- 
Ushed: 

Each  department  and  agency  shall  deter- 
mine the  appropriate  method  for  dissemi- 
nating the  techfiical  reports  and  studies  it 
prepares  or  sponsors. 

The  National  Technical  Information  Serv- 
ice, Department  of  Commerce,  shall  main- 
tain a  file  of  all  federally  funded  technical 
Information  which  Is  available  from  execu- 
tive departments  and  agencies  or  other 
sources. 

All  technical  information  which  is  made 
available  by  the  Federal  Government  shall 
be  priced  to  recover  the  full  costs  of  print- 
ing, publicizing  and  disseminating  such  in- 
formation, unless  otherwise  required  by 
statute  or  demonstrated  not  to  be  in  the  na- 
tional interests. 

Consistent  with  the  provisions  of  OMB 
Circular  No.  A-76,  the  Federal  Government 
shall  rely  upon  the  private  enterprise 
system  to  publish  and  disseminate  technical 
Information,  except  where  it  Is  in  the  na- 
tional interest  to  do  otherwise. 

6.  Agency  Responsibilities.  Each  executive 
department  and  agency  shall  take  appropri- 
ate steps  to  Insure  that  technical  informa- 
tion which  results  from  research  and  devel- 
opment activities  it  undertakes  or  sponsors 
is  made  available  to  business  and  industry, 
other  agencies  of  the  Federal  Government, 
State  and  local  government,  universities  and 
research  centers,  and  the  general  public.  In 
carrying  out  this  responsibility,  agencies  are 
encouraged  to  use  the  facilities  of  the  Na- 
tional Technical  Information  Service 
(NTIS)  of  the  Department  of  Commerce  for 
the  purpose  of  printing,  publicizing  and  dis- 
seminating technical  reports.  Each  depart- 
ment and  agency  shall: 

a.  Select  that  method  of  disseminating 
technical  information  which  is  in  the  best 
interest  of  both  the  agency  and  the  Federal 


Government.  Decisions  regarding  the  appro- 
priate method  shall,  unless  otherwise  re- 
quired by  law,  be  made  on  the  basis  of  mis- 
sion need,  cost  and  Federal  policy. 

b.  Evaluate  its  existing  methods  of  dis- 
seminating technical  information  to  assure 
that  they  are  in  the  best  interests  of  the 
agency  and  the  Government.  The  criteria  to 
be  used  for  such  evaluations  shall  be  the 
same  as  that  identified  in  6(a)  above. 

c.  Submit  a  bibliographic  description  of 
each  technical  report  it  prepares  or  spon- 
sors to  the  NTIS  and  identify  where  and 
how  each  report  can  be  obtained. 

d.  Issue  such  regulations  and  procedures 
as  are  necessary  to  carry  out  these  responsi- 
bilities. 

7.  National  Technical  Information  Service 
Responsibilities.  The  NTIS  of  the  Depart- 
ment of  Commerce  shall: 

a.  Maintain  and  make  public  an  index  of 
all  technical  reports  available  from  the  Fed- 
eral Govermnent.  This  index  should,  at  a 
minimum,  briefly  describe  the  contents  of 
each  report  and  identify  where  and  how  it 
can  l>e  obtained. 

b.  Publish  and  make  available  to  the 
public  each  technical  report  which  it  re- 
ceives from  Federal  departments  and  agen- 
cies. 

c.  Make  technical  reports  available  on  a 
full  cost  recovery  basis. 

d.  Annually  publish  in  the  Federal  Regis- 
ter the  cost  allocation  formula  used  to  set 
prices  on  documents  available  through  the 
NTIS. 

e.  Issue  such  guidance  as  is  necessary  to 
carry  out  these  responsibilities. 

f.  Comply  with  the  printing  and  binding 
regulations  of  the  Joint  Committee  on 
Printing,  U.S.  Congress. 

8.  Effective  Date.  The  requirements  set 
forth  in  this  bulletin  are  effectuve  90  days 
from  the  date  issued. 

9.  Further  Information.  For  further  infor- 
mation on  the  poli(nes  and  responsibilities 
outlined  in  this  Bulletin,  please  contact  the 
Information  Systems  Policy  Division,  Office 
of  Management  and  Budget.  Washington. 
D.C.  20503,  202-395-3785. 

James  T.  McIntyre.  Jr., 
Director. 

[PR  Doc.  78-20601  Filed  7-24-78;  8:45  am] 


[4710-07] 

DEPARTMENT  OF  STATE 

[Public  Notice  CM-8/79] 

STUDY  GROUP  1  OF  THE  U.S.  ORGANIZATION 
FOR  THE  INTERNATIONAL  TELEGRAPH  AND 
TELEPHONE  CONSULTATIVE  COMMITTEE 
(COTT) 

M*«ting 

The  Department  of  State  announces 
that  Study  Group  1  of  the  U.S.  Orga- 
nization for  the  International  Tele- 
graph and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on 
August  9,  1978.  at  10  a.m.  in  room  1406 
of  the  Department  of  State,  2201  C 
Street  NW..  Washington.  D.C.  This 
Study  Group  deals  with  U.S.  Govern- 
ment regulatory  aspects  of  interna- 
tional telegraph  and  telephone  oper- 
ations and  tariffs. 

The  study  group  will  discuss  interna- 
tional   telecommunications    questions 
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relating  to  telegraph,  telex,  data,  vi- 
deotex and  leased  channel  services  in 
order  to  develop  U,S.  positions  to  be 
taken  at  an  international  CCITT 
Study  Group  III  meeting  to  be  held  in 
the  fall  of  1978  in  Geneva.  Switzer- 
land. 

Members  oi  the  general  public  may 
attend  the  meeting  and  join  in  the  dis- 
cussion subject  to  instructions  of  the 
Chairman.  Admittance  of  public  mem- 
bers will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to 
the  Department  of  State  building  is 
controlled  and  entry  will  be  facilitated 
if  arrangements  are  made  in  advance 
of  the  meeting.  It  is  therefore  request- 
ed that  prior  to  August  9.  1978.  mem- 
bers of  the  general  public  who  plan  to 
attend  the  meeting  inform  Mr.  Arthur 
L.  Freeman,  Office  of  International 
Communications  Policy.  Department 
of  State,  telephone  202-632-1007.  of 
their  intention.  All  non-Crovemment 
attendees  must  used  the  C  Street  en- 
trance to  the  building. 

Dftted:  July  17.  1978. 

Richard  E.  Shhuh, 
Acting  Director,  Office  of  Inter- 
national,       CommunicationM 
Policy. 
[PR  Doc  78-20575  Pfled  7-24-78:  8:45  am] 


[M1IM>1] 

WAtER  RESOURCES  CX>UNCIL 

COUNOi  OF  MEMBEIS  (COM) 

AGENCY:  D.S.  Water  Resources 
Council 

SUBJECT;  Notice  of  CoimcQ  of  Mem- 
bers (COM)  Meeting. 

ACTION:  This  notice  aimounces  a  reg- 
ular meeting  of  the  Council  of  mem- 
bers (COM)  of  the  UJS.  Water  Re- 
sources Council.  The  meeting  will  take 
place  on  Augiist  18,  1978  at  1:30  p.m. 
in  the  Lower  Level  Conference  Room. 
2120  L  Street  NW..  Washington.  D.C. 
20037.  Agenda  to  be  announced.  Those 
portions  of  the  meeting  regarding  the 
Water  Resources  Council  budget  con- 
siderations will  be  closed  to  the  public. 

FOR  FURTHER  INFORMATION 
CONTACT 

Richard  N.  Vannoy,  Assistant  Direc- 
tor. UJS.  Water  Resources  Council. 
2120  L  Street  NW.,  Washington. 
D.C.  20037.  phone  202-254-6446. 

Dated:  July  20.  1978. 

LeoM.  Eisel. 
Director. 

78-20606  PUed  7-24-78;  8:45  ami 


[8410-01] 

WIMWIIC  LAKB  ENLA«GEM0IT  PIOJECT 
EXEMTTION 

/kdopHmm  af  AaMnAawit  t*  Pifdiw  No.  1 

AGENCY:  UJS.  Water  Resources 
CounclL 

SUBJECT:  Notice  of  Procedure  No.  1 
Amendment  Adoption. 

ACTION:  This  notice  announces  the 
adoption  of  an  amendment  to  Proce- 
dure No.  1.  Bumping  Lake  Elnlarge- 
ment  Project  Exemption,  at  the  U.S. 
Water  Resources  Council  of  Members 
(COM)  meeting  on  July  12.  1978.  Pro- 
cedure No.  1  as  amended  is  reprinted 
below. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  F.  Parsons,  Program  Special- 
ist, UJS.  Water  Resources  Council. 
2120  L  Street  NW..  Washington. 
D.C.  20037,  Phone:  202-254-6453. 

PSOCEDOBE  No.    1   FOB  PLANHIIfG  WaTKR  AHD 

Related  Land  Resoukces — Scheduue  amd 

APPUCATIOM  op  PRIlfCIPLSS  AMD  STANDARDS 
TO  IMFLOIXRTATIOII  STUDIES  U  PROCESS 

A.  Level  C  (implementation)  plans,  ms  de- 
fined by  the  Water  Resources  C^ouncU,  July 
37,  1970,  which  have  been  formulated  in  ac- 
oordaooe  with  Senate  Docimient  No.  97. 
Supplement  No.  1  thereto  regarding  recrea- 
tion benefits,  and  the  amendment  of  De- 
cember 24.  1968,  regarding  discount  rate, 
and  transmitted  to  OMB  prior  to  October 
2$,  1973,  including  those  in  this  category 
which  were  transmitted  to  Congress  for  ap- 
proval or  authorization,  will  remain  as  for- 
mulated. 

B.  Level  C  plans  on  which  field  studies, 
analyses,  and  evaluation  were  completed  as 
of  October  25.  1973.  and  which  were  formu- 
lated in  accordance  with  Senate  Document 
No.  97  as  supplemented  and  amended,  and 
which  were  trananitted  to  OMB,  or  trans- 
mitted to  OMB  and  to  C^ongress  for  approv- 
al or  authorization  between  October  25. 
1973,  and  June  30,  1974.  will  include  an  ad- 
dendum providing  the  following  informa- 
tion. 

1.  Changes  in  Benefits  and  Costs:  An  eval- 
uation of  the  plan  without  reformulation, 
using  current  normaliEed  prices,  current 
construction  costs,  and  current  recreation 
values. 

2.  Enviroranental  Problems:  A  summary 
description  of  any  significant  enviroiunental 
problems  expected  to  be  encountered  or  cre- 
ated by  the  plan. 

3.  Need  for  Reformulation:  If  the  plan  has 
unresolved  environmental  problems,  a  care- 
ful examination  of  the  plan  is  to  be  under- 
taken by  the  responsible  Federal  agency. 
and  reasons  that  reformulation  of  the  plan 
is  not  needed  prior  to  authorization  will  be 
set  forth. 

C.  Level  C  (implementation)  plans  on 
which  field  studies  analyses  and  evaluation 
were  completed  as  of  October  25,  1973.  and 
which  were  formulated  in  accordance  with 
Senate  Document  No.  97  as  supplemented 
and  amended,  and  which  are  either  trans- 
mitted to  OMB  between  July  1,  1974,  and 
June  30,  1975.  or  which  are  in  the  review 
process  on  June  30,  1975.  specifically  desig- 
nated and  listed  bv  the  acerKies.  and  trans- 


mitted to  OMB  between  Jnly  1,  1975,  and 
June  30.  1977,  except  for  the  Bumping  Lake 
Enlargement  Project,  which  date  shall  be 
June  30,  1979,  will  require  supplemental 
analysis.  A  list  of  the  plans  in  this  review 
process  filed  on  July  1,  1975,  by  the  agencies 
with  the  Water  Resources  C!ouncil.  Plans  in 
Section  C  will  include  an  addendum  provid- 
ing the  following  information. 

1.  Changes  in  Benefits  and  Costs:  An  eval- 
uation of  the  plan  without  reformulation, 
using  current  normalized  prices,  current 
construction  costs,  and  current  recreation 
values. 

2.  Environmental  Quality  Plam.An  abbre- 
viated environmental  quality  plan  consist- 
ent with  the  intent  of  the  "Principles  and 
Standards,"  but  which  1b~ abridged  in  detail. 

3.  Regional  Development  and  Social  Well- 
being:  An  abbreviated  display  of  the  region- 
al development  and  social  well-being  im- 
pacts consistent  with  the  intent  of  the 
"Principles  and  Standards,"  but  which  is 
abridged  in  detaiL 

4.  Need  for  Reformulation:  If  the  plan  has 
unresolved  environmental  problems,  a  care- 
ful examination  of  the  plan  will  be  under- 
taken by  the  responsible  Federal  agency, 
and  reasons  that  reformulation  of  a  plan  is 
not  needed  prior  to  authorization  will  be  set 
forth. 

D.  Level  C  plans  transmitted  to  OMB 
after  June  30, 1975,  except  those  specifically 
designated  and  listed  under  the  provisions 
of  Section  C  above,  will  be  formulated  in 
conformance  with  the  "Principles  and 
Standards"  and  applicable  implementing 
Procedures. 

E.  For  Level  C  plans  which  can  be  finally 
approved  and  carried  out  by  an  agency  head 
pursuant  to  specific  statutory  provisions 
without  further  action  by  Congress,  the  ap- 
plication of  the  "Principles  and  Standards" 
is  determined  by  substituting  the  words  "ap- 
proved administratively"  for  the  words 
"transmitted  to  OMB"  in  Procedures  A 
through  D. 

F.  Agency  heads  responsible  for  applying 
the  "Principles  and  Standards"  may,  if  they 
desire,  accelerate  the  schedule  set  out  in 
this  Procedure. 

Dated:  July  20.  1978. 

LfO  M.  ElSBL, 

Director. 
[FR  Doc  78-20606  Filed  7-24-78:  8:45  am] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  6841 

ASSiGNMB«T  OF  HEARINGS 

July  20.  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as '  possible,  but  interested 
parties  should  take  appropriate  steps 
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to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

MC  120582  (Sub-5),  McMinnville  Freight 
Line.  Inc.,  now  being  assigned  to  October 
2. 1978  at  Nashville,  TN  (5  days)  in  a  hear- 
ing room  to  be  later  designated. 

MC  144011,  Hall  Systems,  Inc..  now  being 
assigned  September  25,  1978  (10  days)  at 
Birmingham,  AL  in  a  hearing  room  to  be 
later  designated. 

MC  29120  (Sub- 207).  All-American,  Inc.,  now 
being  assigned  September  25,  1978  (3 
days)  at  Denver,  CO  in  a  hearing  room  to 
be  later  designated. 

MC  108633  (Sub-15).  Barnes  Freight  Line, 
Inc.,  now  being  assigned  October  2,  1978 
at  Atlanta,  GA  in  a  hearing  room  to  be 
later  designated. 

MC  117883  (Sub- 222),  Subler  Transfer,  Inc., 
now  being  assigned  October  11,  1978  (8 
days),  at  Detroit,  MI  in  a  hearing  room  to 
be  later  designated. 

MC  115654  (Sub-83F),  Tennessee  Cartage 
Co..  Inc.,  now  being  assigned  September  8, 
1978  (1  day),  at  Nashville,  TN,  in  a  bear- 
ing room  to  be  later  designated. 

MC  69150  (Sub-Ill).  Ploof  Truck  Lines, 
Inc.,  now  assigned  September  19,  1968  at 
Washington,  DC,  is  canceled;  application 
dismissed. 

MC-C-9996  CF  Tank  Lines,  Inc.,  et  oL  v. 
Zirbel  Transport  Inc.  now  being  assigned 
September  21,  1978  (2  days),  at  Portland, 
OR,  in  a  hearing  room  to  be  later  desig- 
nated. 

MC  141532  (Sub-15),  Pacific  States  Trans- 
port, Inc.,  now  being  assigned  October  11, 
1978  (3  days)  at  Olympia,  WA  in  a  hear- 
ing room  to  be  later  designated. 

No.  36962,  Camden  Fibre  Mills,  Inc.  v.  New 
Hope  and  Itryland  Railroad  Co.,  Kenneth 
J.  Andrews,  Trustees,  et  oL,  is  now  being 
assigned  for  hearing  September  12,  1978 
at  the  offices  of  the  Interstate  Commerce 
Commission,  Washington,  DC. 

No.  36434,  Commuter  Fares-Consolidated 
RaU  Corp.,  NJ  and  NY  and  No.  36474, 
Benjamin  A.  Oilman  v.  Consolidated  Rail 
Corp..  et  aL,  are  now  assigned  for  hearing 
September  18,  1978  (2  days)  at  Goshen. 
NY;  and  for  continued  hearing  September 
20.  1978  (3  days)  at  Sulfem,  NY,  with 
both  hearing  rooms  to  be  later  designated. 

MC  144119,  Hansen  Consolidators,  Inc.,  is 
now  assigned  for  hearing  October  11,  1978 
(3  days)  at  Chicago,  IL.  in  a  location  to  be 
later  designated. 

MC-C-9986.  Clark  Transfer,  Inc.  v.  Higgins 
Transportation,  Ltd.,  is  now  assigned  for 
hearing  October  16,  1978  (1  day)  at  Chica- 
go, IL,  at  a  location  to  be  later  designated. 

MC-F-13100,  The  Cleveland,  Columbus  & 
Cincinnati  Highway,  Inc.— Purchase  (por- 
'  tlon)— Great  Lakes  Express  Co.;  MC  3419 
(Sub-11),  The  Cleveland,  Columbus  &  Cin- 
cinnati, Inc., 
'  MC-P-13101,  Red  Star  Express  Lines  of 
Auburn,  Inc..  d.b.a.  Red  Star  Express 
Lines— Purchase  (portion)— Great  Lakes 
Express,  Co.;  MC-F— 13102.  Maiers  Motor 
Freight  Co.— Purchase  (portion)— Great 
Lakes  Express  Co.;  MC-F— 13103.  United 
Trucking  Serivce,  Inc.— Purchase  (por- 
tion)—Great  Lakes  Express  Co. 

MC-P-13106.  Branch  Motor  Express  Co.— 
Control— Great  Lakes  Express  Co.:  MC- 
P— 13116.  Gra-Bell  Truck  Line,  Inc.— Pur- 
chase (portion)— Great  Lakes  Express  Co.; 
MC-F— 13233,  Arkansas  Best  Freight— 
Purchase  (portion— Great  Lakes  Express 
Co.    and    MC-F-13568,    Tucker    Freight 


Lines,  Inc.— Purchase  (portion)— Great 
Lakes  Express  Co.,  are  now  assigned  for 
continued  hearing  October  17.  1978  (4 
days)  at  (Chicago,  IL,  at  a  location  to  be 
later  designated. 

H.  G.  HOHME,  Jr.. 
Acting  Secretary. 

[PR  Doc.  78-20586  FUed  7-24-78;  8:45  am] 


[7035-01] 
FOWTH  SECTION  APPllCATIONS  FOR  REUEF 

July  20.  1978. 

These  applications  for  long-and- 
short-haul  relief  have  been  filed  with 
the  ICC. 

Protests  are  due  at  the  ICC  within 
15  days  from  the  date  of  publication  of 
this  notice. 

PSA  No.  43583,  Western  Tnmk  Line  Com- 
mittee, Agent's,  No.  A-2753,  rates  on 
board  or  sheets  in  carloads,  from  Hudson 
Bay,  SK,  Canada,  to  stations  in  western 
trunk  line  territory,  in  Supp.  8  to  its 
Tariff  490-A  ICC  A-5073,  to  become  effec- 
tive August  ^3,  1978:  Grounds  for  relief- 
motor  carrier  competition. 

FSA  No.  43584,  Pacific  Westbound  Confer- 
ence, No.  102,  intermodal  rates  on  general 
commodities,  from  rail  carriers'  terminals 
at  Denver.  CO.  Chicago.  IL,  Minneapolis/ 
St.  Paul.  MN,  Kansas  City  and  St.  Louis. 
MO,  and  Milwaukee,  WI  by  way  of  U.S. 
Pacific  coast  ports,  to  ports  in  the  Far 
East,  in  its  Tariff  No.  10,  ICC  No.  4.  to 
become  effective  September  1,  1978. 
Grounds  for  relief— water-rail  competi- 
tion. 

By  the  Commission 

H.  G.  HoBiME,  Jr., 
Acting  Secretary. 

(FR  Doc.  78-20585  PUed  7-24-78;  8:45  am] 


[7035-01] 

fPinance  Docket  No.  28767] 

SOUTHERN  RAILWAY  CO. 

Acqiritttion  and  Operation— of  a  Lino  of 
Railroad  in  Greenwood  County,  SC 

Southern  Railway  Co..  920  15th 
Street  NW.,  Washington.  DC  20005 
represented  by  Nancy  S.  Fleischman, 
Solicitor,  Southern  Railway  Co..  P.O. 
Box  1808.  Washington.  DC  20013, 
hereby  give  notice  that  on  the  28th 
day  of  June  1978,  it  filed  with  the  In- 
terstate Commerce  Commission  at 
Washington,  DC,  an  application  under 
section  1(18)  of  the  Interstate  Com- 
merce Act  for  an  order  approving  and 
authorizing  it  to  acquire  and  operate  a 
segment  of  line  of  railroad,  approxi- 
mately 3.1  miles  in  length,  in  Green- 
wood County,  SC.  to  permit  relocation 
of  its  line  of  railroad  between  milepost 
V-80.1  and  milepost  V-89.1  through 
the  City  of  Greenwood,  SC. 

By  directly  related  applications 
under  section  la  (Docket  No.  AB-26 
(Sub-13))  and  section  5(2)  (Finance 
Docket  No.  28768)  of  the  act.  Southern 


seeks  abandonment  and  trackage 
rights  authority.  These  three  applica- 
tions as  a  package  constitute  a  request 
for  Commission  authorization  to  relo- 
cate Southern's  main  line  through  the 
City  of  Greenwood.  SC.  This  reloca- 
tion will  take  place  at  the  behest  and 
expense  of  the  local.  State,  and  Feder- 
al Governments.  Southern  will  not 
construct  or  finance  the  construction 
of  the  connecting  track;  Southern  will 
merely  accept  ownership  of  and  oper- 
ate over  this  trackage  as  a  line  of  rail- 
road. 

In  the  opinion  of  the  applicant,  the 
granting  of  the  authority  sought  will 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  himian  environment  within  the 
meaning  of  the  National  Environmen- 
tal Policy  Act  of  1969.  In  accordance 
with  the  Commission's  regulations  (49 
CFR  1108.8)  in  Ex  Parte  No.  55  (Sub- 
4).  "Implementation— National  Envi- 
ronmental Policy  Act,  1969,"  352  I.C.C. 
451  (1976),  any  protests  may  include  a 
statement  indicating  the  presence  or 
absence  of  any  effect  of  the  requested 
Commission  action  on  the  quality  of 
the  human  environment.  If  any  such 
effect  is  alleged  to  be  present,  the 
statement  shall  indicate  with  specific 
data  the  exact  nature  and  degree  of 
the  anticipated  impact.  See  "Imple- 
mentation—National Environmental 
Policy  Act,  1969."  supra,  at  p.  487. 

Pursuant  to  the  provisions  of  the  In- 
terstate Commerce  Act,  as  amended, 
the  proceeding  will  be  handled  with- 
out public  hearings  unless  comments 
in  support  or  opposition  on  such  appli- 
cation are  filed  with  the  Secretary.  In- 
terstate Commerce  Commission,  12th 
and  Constitution  Avenue  NW.,  Wash- 
ington, DC  20423,  and  the  aforemen- 
tioned counsel  for  applicant,  within  30 
days  after  date  of  first  publication  in  a 
newspaper  of  general  circulation.  Any 
interested  person  is  entitled  to  recom- 
mended to  the  Commission  that  it  ap- 
prove, disapproved,  or  take  any  other 
specified  action  with  respect  to  such 
application. 

H.  G.  HoBffME.  Jr., 
Acting  Secretary. 

[FR  Doc.  78-20583  PUed  7-24-78;  8:45  am] 


[7035-01] 

IPlnance  Docket  No.  28768] 

SOUTHERN  RAILWAY  CO. 
Trackage  Rights 

Southern  Railway  Co..  920  15th 
Street  NW..  Washington.  D.C.  20005, 
represented  by  Nancy  S.  Fleischman, 
solicitor.  Southern  Railway  Co.,  P.O. 
Box  1808.  Washington,  D.C.  20013, 
hereby  gives  notice  that  on  the  28th 
day  of  Jime,  1978,  it  filed  with  the  In- 
terstate Commerce  Commission  at 
Washington.  D.C.  an  application 
under  section  5(2)  of  the  Interstate 
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Commerce  Act  for  an  order  approving 
and  authorizing  the  acquisition  of 
trackage  rights  over  Central  of  Geor- 
gia RR.  Co.  and  Seaboard  Coast  Line 
RR.  Co.  in  Greenwood  County.  S.C. 

Southern's  trackage  rights  proposal 
is  an  essential  portion  of  a  federally 
funded  grade  crossing  elimination 
demonstration  project  in  Greenwood. 
The  purpose  of  the  relocation  project 
is  to  eliminate  numerous  rail-highway 
crossings  by  removing  Southern's 
main  line  from  the  city  of  Greenwood. 
Southern's  main  line  operations  will 
be  relocated  in  part  over  the  trackage 
rights  proposed  herein  and  in  part 
over  a  new  connection  track. 

Southern  proposes  to  obtain  track- 
age rights  over  approximately  3.4 
miles  of  track  of  Central  of  Georgia 
between  milepost  GF-304.9  and  mile- 
post  GP-308.4.  which  is  also  the  point 
of  connection  between  Central  of 
Georgia  and  Seaboard.  Southern's  pro- 
posed trackage  rights  over  Seaboard 
will  begin  at  this  point.  Seaboard's  mi- 
lepost SG-425.25.  and  will  extend  for 
approximately  5.2  miles  to  milepost 
AKlx-4.86  near  Downs.  S.C.  at  which 
point  an  existing  connection  between 
Seaboard  and  Southern's  main  line 
(milepost  V-90.6)  begins. 

By  directly  related  applications 
under  section  la  (Docket  No.  AB-26 
(Sub-No.  13))  and  section  1(18)  (Fi- 
nance Docket  No.  28767)  of  the  act. 
Southern  seeks  authorization  to  aban- 
don its  existing  main  line  which  tra- 
verses downtown  Greenwood  and  to 
acquire  and  operate  a  new  track  seg- 
ment which  will  complete  Southern's 
relocated  line  by  connecting  South- 
em's  trackage  south  of  Greenwood 
with  the  Central  of  Georgia  trackage. 

All  existing  customers  at  Greenwood 
will  continue  to  be  served  from  South- 
em's  relocated  line  and  from  trackage 
retained  in  place.  Commission  approv- 
al of  the  proposed  trackage  rights 
transactions  and  of  the  relocation 
project  itself  will  not  have  any  signifi- 
cant impact  on  the  quality  of  the 
human  environment  within  the  mean- 
ing of  the  National  Environmental 
PoUcy  Act  of  1969. 

In  accordance  with  the  Commis- 
sion's regulations  (49  CFR  1108.8)  in 
Ex  parte  No.  55  (Sub-No.  4).  Imple- 
mentation—National Environmental 
Policy  Act,  1969.  352  ICC  451  (1976). 
any  protests  may  include  a  statement 
indicating  the  presence  or  absence  of 
any  effect  of  the  requested  Commis- 
sion action  on  the  quality  of  the 
human  environment.  If  any  such 
effect  is  alleged  to  be  present,  the 
statement  shall  indicate  with  specific 
data  the  exact  nature  and  degree  of 
the  anticipated  impact.  See  Implemen- 
tation—National Envirorunental  Policy 
Act,  1969.  supra,  at  p.  487. 

Interested  persons  may  participate 
formally  in  a  proceeding  by  submitting 
written  comments  regarding  the  appli- 


cation. Such  submissions  shall  indicate 
the  proceeding  designation  Finance 
Docket  No.  28768  and  the  original  and 
two  copies  thereof  shall  be  filed  with 
the  Secretary.  Interstate  Commerce 
Commission.  Washington.  D.C.  20423. 
not  later  than  45  days  after  the  date 
notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register. 
Such  written  comments  shall  include 
the  following:  the  person's  position; 
that  is.  party  protestant  or  party  in 
support,  regarding  the  proposed  trans- 
action; specific  reasons  why  approval 
would  or  would  not  be  in  the  public  in- 
terest; and  a  request  for  oral  hearing 
if  one  is  desired.  Additionally,  interest- 
ed persons  who  do  not  intend  to  for- 
mally participate  in  a  proceeding  but 
who  desire  to  comment  thereon,  may 
file  such  statements  and  information 
as  they  may  desire,  subject  to  the 
filing  and  service  requirements  speci- 
fied herein.  Persons  submitting  writ- 
ten comments  to  the  Commission 
shall,  at  the  same  time,  serve  copies  of 
such  written  comments  upon  the  ap- 
plicant, the  Secretary  of  Transporta- 
tion and  the  Attorney  General. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 
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WESTERN  MARYLAND  RAILWAY  CO.  AND  THE 
BALTIMORE  «  OHIO  RR.  CO. 

Trodcog*  Right* 

Westem  Maryland  Railway  Co. 
(WM)  and  the  Baltimore  &  Ohio  RR. 
Co.  (B.  &  O.).  2  North  Charles  Street. 
Baltimore,  Md.  21201,  represented  by 
Richard  B.  Allen.  General  Solicitor. 
P.O.  Box  6419.  Cleveland.  Ohio  44101. 
hereby  give  notice  that  on  the  30th 
day  of  June  1978.  they  filed  with  the 
Interstate  Commerce  Commission  at 
Washington.  D.C.  a  joint  application 
under  section  5(2)  of  the  Interstate 
Commerce  Act  for  approval  of  certain 
trackage  rights  and  coordinated  oper- 
ations. By  their  applications,  WM 
seeks  to  acquire  trackage  rights  over 
B.  &  O.  lines  between  Baltimore.  Md.. 
and  Miller  (Cherry  Run).  W.  Va..  a  dis- 
tance of  approximately  237.75  miles, 
and  B.  &  O.  seeks  to  acquire  trackage 
rights  over  WM  lines  in  Baltimore. 
Md..  a  distance  of  approximately  2.97 
mUes.  Also,  by  their  applications.  WM 
and  B.  &  O.  seek  to  coordinate  certain 
operations  B.  &  O.  lines  between  Balti- 
more and  Cumberland.  Md..  a  distance 
of  approximately  300.28  miles. 

The  lines  of  the  B.  &  O.  between 
Baltimore.  Md.,  and  Miller  (Cherry 
Run),  W.  Va.  over  which  WM  seeks 
trackage  rights  are  as  follows:  (a)  be- 
tween Golden  Ring  (Baltimore  Co.), 
Md.,  and  Miller  (Cherry  Run),  W.  Va.. 


via  the  Old  Main  Line  Subdivision  be- 
tween Relay  and  Point  of  Rocks.  Md.. 
a  distance  of  approximately  121.29 
miles,  in  Baltimore.  Carroll.  Howard, 
Frederick,  and  Washington  Counties, 
and  the  city  of  Baltimore.  Md.,  and 
Berkeley.  Jefferson,  and  Morgan 
Counties,  W.  Va.;  (b)  between  Relay 
and  Point  of  Rocks,  Md..  via  Washing- 
ton. D.C.  a  distance  of  approximately 
69.34  miles,  in  Anne  Anmdel,  Balti- 
more, Frederick,  Howard,  Montgomery 
and  Prince  Georges  Counties.  Md.,  and 
Washington.  D.C;  (c)  between  Gray 
and  Bay  View  in  Baltimore.  Md..  a  dis- 
tance of  approximately  8.07  miles;  (d) 
between  Locust  Point  and  Bailey  in 
Baltimore.  Md..  a  distance  of  approxi- 
mately 2.62  miles;  (e)  between  Carroll 
and  West  Baltimore  in  Baltimore,  Md., 
a  distance  of  approximately  2.91  miles: 
(f)  between  Curtis  Bay  and  Curtis  Bay 
Junction  in  Baltimore.  Md.,  a  distance 
of  approximately  5.46  miles;  (g)  be- 
tween Carroll  and  Clifford  in  Balti- 
more, Md.,  a  distance  of  approximate- 
ly 1.63  miles;  (h)  between  Alexandria 
Junction  (Prince  Georges  County). 
Md.,  and  Anacostia  Junction,  District 
of  Columbia,  a  distance  of  approxi- 
mately 6.23  miles;  (i)  between  West 
Cumbo  and  Cherry  Run.  W.  Va.;  a  dis- 
tance of  approximately  11.08  miles,  in 
Berkeley  and  Morgan  Counties.  W. 
Va.;  (j)  between  Fort  Meade  Junction 
and  Fort  Meade.  Md..  a  distance  of  ap- 
proximately 5.35  miles,  in  Anne  Arun- 
del County.  Md.;  (k)  between  Crisp 
and  Wagners  Point  in  Baltimore.  Md.. 
a  distance  of  approximately  2.08  miles; 
(1)  at  Mount  Winans  in  Baltimore, 
Md.,  a  distance  of  approximately  0.46 
mile;  and  (m)  between  Colgate  Creek 
and  Penn  Mary  Junction  in  Baltimore. 
Md.,  a  distance  of  approximately  1.23 
miles. 

The  lines  of  WM  over  which  B.  &  O. 
seeks  trackage  rights  are  as  follows: 

(a)  between  Port  Covington  and 
Mount  Winans  in  Baltimore,  Md.,  a 
distance  of  approximately  2.85  miles: 
and  (b)  at  Mount  Winans  In  Balti- 
more, Md.,  a  distance  of  approximate- 
ly 0.12  miles.  The  lines  over  which  B. 
&  O.  and  WM  seek  to  coordinate  oper- 
ations include  those  described  above 
and  the  following  lines:  (a)  between 
Cherry  Run  (MlUer),  W.  Va.,  and 
Cumberland,  Md.,  a  distance  of  ap- 
proximately 59.37  miles.  In  Hamp- 
shire, Mineral,  and  Morgan  Counties, 
W.  Va,,  and  Allegany  County,  Md.:  and 

(b)  at  Wagners  Point  in  Baltimore. 
Md.,  a  distance  of  approximately  0.19 
mile. 

In  the  opinion  of  the  Applicants,  the 
granting  of  the  authority  sought  will 
not  constitute  a  mjaor  Federal  action 
significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmen- 
tal Policy  Act  of  1969.  In  accordance 
with  the  Commission's  regulations  (49 
CFR  1108.8)  In  Ex  parte  No.  55  (Sub- 
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No.  4).  Implementation— National  En* 
vironmental  Policy  Act.  1969.  352  ICC 
451  (1976).  any  protests  may  include  a 
statement  indicating  the  presence  or 
absence  of  any  effect  of  the  requested 
Commission  action  on  the  quality  of 
the  human  envionment.  If  any  such 
effect  is  alleged  to  be  present^  the 
statement  shall  indicate  with  specific 
data  the  exact  nature  and  degree  of 
the  anticipated  impact.  See  Implemen- 
tation—National Environmental  Policy 
Act.  1969.  supra,  at  p.  487. 

Interested  persons  may  participate 
formally  in  a  proceeding  by  submitting 
written  comments  regarding  the  appli- 
cation. Such  submissions  shall  indicate 
the  proceeding  designation  Finance 
Docket  Nos.  28797  and  28798  and  the 
original  and  two  copies  thereof  shall 
be  filed  with  the  Secretary.  Interstate 
Commerce  Commission.  Washington, 
D.C.  20423,  not  later  than  45  days 
after  the  date  notice  of  the  filing  of 
the  application  is  published  in  the 
Federal  Register.  Such  written  com- 
ments shall  include  the  following:  the 
person's  position;  that  is.  party  protes- 
tant or  party  in  support,  regarding  the 
proposed  transaction;  specific  reasons 
why  approval  would  or  would  not  be  in 
the  public  Interest:  and  a  request  for 
oral  hearing  if  one  Is  desired.  Addi- 
tionally. Interested  persons  who  do  not 
Intent  to  formally  participate  in  a  pro- 
ceeding but  who  desire  to  comment 
thereon,  may  file  such  statements  and 
information  as  they  may  desire,  sub- 
ject to  the  filing  and  service  require- 
ments specified  herein.  Persons  sub- 
mitting written  comments  to  the  Com- 
mission shall,  at  the  same  time,  serve 
copies  of  such  written  comments  upon 
the  applicants,  the  Secretary  of  Trans- 
portation and  the  Attorney  General. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 
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Offic*  of  Prec»*cling» 

[Decisions  Volume  No.  151 

DECISION-NOTICE 

July  12,  1978. 

Decided;  July  12,  1978. 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's rules  of  practice  (49  CFR 
§1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  notice  of  the  appli- 
cation is  published  in  the  Federal 
Register.  Failure  to  file  a  protest, 
within  30  days,  will  be  considered  as  a 
waiver  of  opposition  to  the  applica- 
tion. A  protest  under  these  rules 
should  comply  with  rule  247(e)(3)  of 
the  rules  of  practice  which  requires 


that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  con- 
tain a  detailed  statement  of  protes- 
tant's  interest  in  the  proceeding,  (as 
specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant 
should  include  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribe in  detail  the  method— whether 
by  joinder,  interline,  or  other  means— 
by  which  protestant  would  use  such 
authority  to  provide  all  or  part  of  the 
service  proposed.  Protest  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  filed  with  the  Commis- 
sion, and  a  copy  shaU  be  served  con- 
currently upon  applicant's  representa- 
tive, or  upon  applicant  if  no  represent- 
ative is  named.  If  the  protest  includes 
a  request  for  oral  hearing,  such  re- 
quest shall  meet  the  requirements  of 
section  247(e)(4>-  of  the  special  rules 
and  shall  include  the  certification  re- 
quired in  that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application 
shall  promptly  request  that  it  be  dis- 
missed, and  that  failure  to  prosecute 
an  application  under  the  procedures  of 
the  Commission  will  result  in  its  dis- 
missal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will 
not  be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

We  find:  With  the  exceptions  of 
those  applications  involving  duly 
noted  problems  (e.g.,  unresolved 
common  control,  unresolved  fitness 
questions,  and  jurisdictional  problems) 
we  find,  preliminarily,  that  each 
common  carrier  applicant  has  demon- 
strated that  its  (his)  proposed  service 
is  required  by  the  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  con- 
tract carrier  and  its  (his)  proposed 
contract  carrier  service  will  be  consist- 
ent with  the  public  interest  and  the 
national  transportation  policy.  Each 
applicant  is  fit,  willing,  and  able  prop- 
erly to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission's  regulations.  This  deci- 
sion is  not  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 


human  environment  within  the  mean- 
ing of  the  National  Environmental 
Policy  Act  of  1969. 

It  is  ordered:  In  the  absence  of  legal- 
ly sufficient  protests,  filed  within  30 
days  of  publication  of  this  decision- 
'  notice  (or,  if  the  application  later  be- 
comes unopposed),  appropriate  au- 
thority will  be  issued  to  each  applicant 
(except  those  with  duly  noted  prob- 
lems) upon  compliance  with  certain  re- 
quirements which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this  de- 
cision-notice. To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  existing  authority,  such 
duplication  shall  not  be  construed  as 
conferring  more  than  a  single  operat- 
ing right. 

By  the  Commission,  Review  Board 
No.  3.  members  Parker,  Fortier.  and 
Hill. 

H.  G.  HoBOCE.  Jr., 
Acting  Secretary. 

•Dual  operations  may  be  involved  in  these 
proceedings. 

MC  7555  (Sub-68P).  filed  June  23. 
1978.  Applicant:  TEXTILE  MOTOR 
FREIGHT.  INC.  P.O.  Box  70.  EUerbe. 
NC  28338.  Representative:  Terrence  D. 
Jones,  2033  K  Street  NW.,  Washing- 
ton, DC  20006.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Foodstuffs  (except  commod- 
ities in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
Oswego.  Fulton,  and  Syracuse.  NY.  to 
Charlotte.  NC  and  Jacksonville.  FL. 
(Hearing  site:  Washington.  DC.) 

MC  8544  (Sub-31F).  filed  May  25. 
1978.  Applicant:  GALVESTON 
TRUCK  LINE  CORP.,  7415  Wlngate. 
Houston.  TX  77011.  Representative: 
Joe  G.  Fender.  711  Louisiana.  Suite 
1150.  South  Tower.  Houston.  TX 
77002.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Drilling  mud  compounds,  in  bags,  and 
(2)  stabilizer  emulsifier  in  drums,  from 
Okmulgee.  OK,  to  Houston.  TX. 
(Hearing  site:  Houston  or  Dallas.  TX.) 

MC  13134  (Sub-55F).  fUed  June  6. 
1978.  Applicant:  GRANT  TRUCKING. 
INC.  P.O.  Box  256,  Oak  Hill.  OH 
45656.  Representative:  James  M. 
Burtch,  100  East  Broad  Street.  Colum- 
bus. OH  43215.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Clay,  from  the  facilities  of 
Kentucky-Tennessee  Clay  Co.,  (1)  In 
Graves  County,  KY.  (2)  Henry  and 
Weakley  Counties,  TN,  and  (3)  Quit- 
man County.  MS.  to  points  in  CTT,  DE. 
IL.  IN,  MA,  MD,  MI.  NJ,  NY,  OH.  PA, 
RI,  VA.  and  WV.  (Hearing  site:  Louis- 
ville. KY  or  Memphis.  TN.) 

MC  20861  (Sub-IOF).  filed  May  30. 
1978.  Applicant:  FROZEN  FOOD  DE- 
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LIVERY  SERVICE.  INC..  300  West 
Street.  Berlin,  MA  01503.  Representa- 
tive: Wesley  S.  Chused,  15  Court 
Square.  Boston.  MA  02108.  Authority 
granted  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  ( 1 )  Paper  and  pa- 
perboard  cores  and  tubes,  and  (2)  fiber- 
board,  paperboard,  and  pulpboard 
ducts  and  tubes,  from  Lawrence,  MA, 
to  points  in  CT.  ME.  NH.  NJ,  NY,  PA. 
RI.  and  VT,  under  a  continuing  con- 
tract, or  contracts,  with  Bird  &  Son, 
Inc..  of  East  Walpole,  MA.  (Hearing 
site:  Boston.  MA.) 

MC  26396  (Sub-181F),  fUed  May  18. 
1978.  previously  noticed  in  the  Feder- 
al Register  issue  of  June  15,  1978.  Ap- 
plicant: POPELKA  TRUCKING  CO., 
INC..  d.b.a.  THE  WAGGONERS,  P.O. 
Box  990.  Livingston,  MT  59047.  Repre- 
sentative: Bradford  E.  Kistler,  P.O. 
Box  82028.  Lincoln.  NE  68501.  Author- 
ity granted  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Such  mer- 
chandise as  is  dealt  in  by  wholesale, 
retail,  chain  grocery,  and  food  busi- 
ness houses,  in  vehicles  equipped  with 
mechanical  refrigeration  (except  com- 
modities in  bulk,  in  tank  vehicles).  (1) 
from  the  facilities  of  Kraft.  Inc.,  at 
Pocatello,  ID.  to  points  in  AZ.  CA.  CO, 
lA,  IL,  MN,  MO,  MT,  ND,  NV,  OR. 
SD.  UT.  WA,  WI,  and  WY,  and  (2) 
from  points  in  AZ,  CA.  IL,  MN,  MO. 
MT.  ND.  SD.  UT,  WA.  and  WI,  to  the 
facilities  of  Kraft.  Inc..  at  or  near  Po- 
catello. ID.  restricted  to  the  transpor- 
tation of  traffic  originating  at  the  in- 
dicated origins  and  destined  to  the  in- 
dicated destinations.  (Hearing  site: 
Boise.  ID  or  Salt  Lake  City,  UT.) 

Note.— This  republication  adds  WA  to  the 
destination  in  part  (1).  and  authorizes  the 
movement  in  part  (2). 

MC  30844  (Sub-611P).  filed  June  8. 
1978.  Applicant:  KROBLIN  REFRIG- 
ERATED XPRESS.  INC..  P.O.  Box 
5000.  Waterloo,  lA  50704.  Representa- 
tive: John  P.  Rhodes,  P.O.  Box  5000. 
Waterloo.  lA  50704.  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products 
and  meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  sections  A  and  C  of  appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  MCC 
209  and  766  (except  hides  and  com- 
modities in  bulk),  from  the  facilities  of 
Wilson  Poods  Corp.  at  or  near  Cedar 
Rapids.  lA.  to  points  in  WI.  restricted 
to  the  transportation  of  shipments 
originating  at  the  named  origin  point 
and  destined  to  the  indicated  destina- 
tion points.  (Hearing  site:  Chicago.  IL 
or  Washington.  DC.) 

MC  52709  (Sub-343P),  filed  June  21, 
1978.  Applicant:  RINGSBY  TRUCK 
LINES.  INC..  P.O.  Box  7240.  Denver. 
CO      80207.      Representative:      Rick 
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Barker  (same  address  as  applicant). 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  pipe  and  plastic  pipe  fittings, 
from  Denver.  CO.  to  points  in  ID.  KS. 
MT.  NE.  NV,  ND.  OR.  SD.  UT.  WA. 
and  WY.  (Hearing  site:  Denver,  CO.) 

MC  56679  (Sub-106F),  filed  June  23, 
1978.  Applicant:  BROWN  TRANS- 
PORT CORP..  352  University  Avenue 
SW.,  Atlanta,  GA  30315.  Representa- 
tive: John  T.  Coon  (same  address  as 
applicant).  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Animal  feed,  feed  ingredients,  ad- 
ditives, and  materials  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  animal  feeds  (except  commod- 
ities in  bulk),  between  the  facilities 
used  by  Kal  Kan  Foods,  Inc..  at  or 
near  Mattoon.  IL.  on  the  one  hand, 
jmd,  on  the  other,  points  in  AL,  CT. 
DE.  FL.  GA.  IN.  KY.  LA.  MD.  MI. 
MN,  MS.  NJ.  NY.  NC.  OH.  PA.  SC. 
TN.  VA,  WV,  WI,  and  DC.  restricted  to 
the  transportation  of  traffic  originat- 
ing at  or  destined  to  the  facilities  used 
by  Kal  Kan  Foods.  Inc..  at  Mattoon, 
IL.  (Hearing  site:  Chicago.  IL.) 

MC  58959  (Sub-2P*).  filed  June  26. 
1978.  Applicant:  A.LJV.  DELIVERY 
CORP.,  100  Caven  Point  Road.  Jersey 
City.  NJ  07305.  Representative: 
Morton  E.  Kiel.  Suite  6193.  5  World 
Trade  Center.  New  York,  NY  10048. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Toys,  games,  dolls,  plastic  articles, 
plumbing  and  heating  materials  and 
supplies,  and  paper  and  paper  prod- 
ucts, from  New  York,  NY,  to  Haup- 
pauge.  NY.  restricted  to  the  transpor- 
tation of  traffic  having  a  prior  move- 
ment by  water.  (Hearing  site:  New 
York.  NY.) 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  its  common  control  possibilities 
are  either  approved  by  the  Commission  or 
do  not  require  Conunission  approval. 

MC  73165  (Sub-453F),  filed  June  19. 
1978.  Applicant:  EAGLE  MOTOR 
LINES.  INC..  P.O.  Box  11086.  Bir- 
mingham. AL  35202.  Representative: 
R.  Cameron  Rollins  (same  address  as 
applicant).  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Heat  exchangers  and  equaliz- 
ers for  air,  gas,  and  liquids,  and  (2) 
equipment  for  heating,  cooling,  condi- 
tioning, humidifying,  dehumidifying, 
and  moving  of  air  and  liquids,  and  (3) 
parts,  attachments,  and  accessories  for 
use  in  the  installation  and  operation 
of  the  commodities  in  (1)  and  (2) 
above,  from  the  facilities  of  Trane  Co. 
In  Fayette  Coimty.  KY,  to  points  in 
IN,  OH.  PA.  NJ.  NH.  NY,  DE.  CT.  MD. 
MA,  VT,  ME.  RI.  and  DC.  (Hearing 
site:  Columbus.  OH  or  Louisville.  KY.) 


MC  83835  (Sub-lSlP).  filed  June  19. 
1978.  Applicant:  WALES  TRANSPOR- 
TATION. INC.,  P.O.  Box  6186,  Dallas. 
TX  75222.  Representative:  James  W. 
Hightower,  136,  Wynnewood  Profes- 
sional Building.  Dallas,  TX  75224.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Vessels,  heaters,  tubing,  and  parts,  ac- 
cessories and  attachments  for  vessels 
and  heaters,  and  (2)  material  and  sup- 
plies used  in  the  manufacture  of  ves- 
sels and  heaters  (except  In  bulk),  be- 
tween Dallas,  TX.  on  the  one  hand, 
and.  on  the  other,  points  In  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Dallas.  TX.) 

MC  85934  (Sub-79F).  filed  May  30. 
1978.  Applicant:  MICHIGAN  TRANS- 
PORTATION CO..  a  corporation.  3601 
Wyoming  Avenue.  P.O.  Box  Box  248, 
Dearborn.  MI  48120.  Representative: 
Martin  J.  Leavitt.  22375  Haggerty 
Road.  P.O.  Box  Box  400.  NorthvUle, 
MI  48167.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Expanded  plastic  products  (except 
commodities  in  bulk),  from  the  facili- 
ties of  The  Dow  Chemical  Co.  at  or 
near  Midland.  MI.  Magnolia,  AR. 
Pevely.  MO,  Hanging  Rock,  OH,  and 
Channahon,  IL,  to  those  points  in  the 
United  States  on  and  east  of  U.S.  Hwy 
85.  (Hearing  site:  Washington.  DC  or 
Chicago.  ILv) 

MC  85934  (Sub-80F),  fUed  June  9. 
1978.  Applicant:  MICHIGAN  TRANS- 
PORTATION CO..  a  corporation.  3601 
Wyoming  Avenue.  P.O.  Box  248.  Dear- 
born. MI  48120.  Representative: 
Martin  J.  Leavitt.  22375  Haggerty 
Road.  P.O.  Box  400.  Northville.  MI 
48167.  Authority  grranted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  chemicals  and  petroleum  prod- 
ucts, in  bulk,  tank  vehicles,  from  the 
facilities  of  BASF  Wyandotte  Corp..  in 
WajTie  County.  MI.  to  points  In  AL, 
CA.  CO,  DE,  GA,  LA.  IL.  IN,  KY.  MA. 
ME.  MI.  MO.  MS.  NC.  NH.  NJ.  OH. 
OK.  PA.  RI.  SC.  TN.  and  WI.  (Hearing 
site:  Washington.  DC.  or  Chicago.  IL.) 

MC  94265  (Sub-274F).  filed  June  19. 
1978.  Applicant:  BONNEY  MOTOR 
EXPRESS.  INC..  P.O.  Box  305.  Route 
460.  Windsor.  VA  23487.  Representa- 
tive: Cnyde  W.  Carver.  Suite  212.  5299 
Roswell  Road  NE.,  Atlanta.  GA  30342. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  and  meat  by- 
products, and  articles  distributed  by 
meatpackinghouses,  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates.  61  M.C.C.  209  and  766, 
(except  hides,  and  commodities  In  bulk 
in  tank  vehicles),  from  (1)  the  facili- 
ties of  Kenosha  Beef  International. 
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Ltd..  In  Kenosha  County,  WI.  and  (2) 
the  facilities  of  Birchwood  Meat  Provi- 
sion, Inc..  In  McHenry  County.  IL,  to 
points  in  AL,  FL,  GA.  KY.  LA,  MD, 
MS,  NC.  SC,  TN,  VA,  WV.  and  DC,  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  above-named 
origin  facilities.  (Hearing  site:  Milwau- 
kee, WI.  or  Washington,  DC.) 

MC  102295  (Sub-33F),  filed  June  7, 
1978.  Applicant:  GUY  HEAVENER, 
INC.,  a  Delaware  corporation.  480 
School  Lane.  Harleysville,  PA  19438. 
Representative:  Maxwell  A.  Howell, 
1100  Investment  Building,  1511  K 
Street  NW.,  Washington,  DC  20005. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Coal,  from  points  In  Northumberland, 
Schuylkill,  and  Luzerne  Counties,  PA, 
to  points  In  the  United  States  (except 
AK.  DE.  HI.  MD.  MA,  NJ.  NY,  PA. 
and  VA).  and  (2)  filter  coal,  from 
points  in  Northumberland.  Schuylkill, 
and  Luzerne  Counties,  PA,  to  points  In 
DE.  MD,  MA,  NJ,  NY,  and  VA.  (Hear- 
ing site:  Washington,  DC.) 

MC  106674  (Sub-325P),  filed  June  9, 
1978.  Applicant:  SCHTTJJ  MOTOR 
LINES,  INC.,  P.O.  Box  123,  Reming- 
ton. IN  47977.  Representative:  Jerry  L. 
Johnson.  P.O.  Box  123.  Remington.  IN 
47977.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Insulation,  and  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
sale,  and  distribution  of  insulation  (a) 
from  the  facilities  of  the  U.S.  Fiber 
Corp..  at  or  near  Denison.  TX,  to 
points  In  AL,  AR,  KS,  LA,  MS,  MO, 
OK,  land  TN.  and  (b)  from  the  facili- 
ties of  the  U.S.  Fiber  Corp.  at  or  near 
Newport.  MN,  to  points  In  LA,  IL,  MI, 
ND,  NE,  SD,  and  WI;  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  sale,  and  distribution  of 
instdation  (except  commodities  In 
bulk),  from  those  points  in  the  United 
States  in  and  east  of  KS,  ND,  NE,  OK. 
SD,  and  TX,  to  the  facilities  of  U.S. 
Fiber  Corp.  at  or  near  Denison.  TX; 
Newport,  MN;  Oskaloosa,  lA;  Jones- 
vlUe.  NC;  Lee.  MA;  and  Delphos.  OH; 
and  (3)  paper  bags,  from  the  facilities 
of  Apex  Bag  Co.  at  or  near  Spencer- 
vlUe,  OH,  to  the  facilities  of  U.S.  Fiber 
Corp.,  at  or  near  Denison,  TX,  and 
Newport,  MN. 

MC  106674  (Sub-326F);  filed  June  9, 
1978.  Applicant:  SCHILLI  MOTOR 
LINES,  INC..  P.O.  Box  123,  Reming- 
ton, IN  47977.  Representative:  Jerry  L. 
Johnson,  P.O.  Box  123.  Remington.  IN 
47977.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Foodstuffs,  from  the  facilities  of  the 
Plllsbury  Co.  at  or  near  Fort  Wayne, 
IN,  to  Detroit,  MI.  (Hearing  site:  Chi- 
cago. XL.  or  Indianapolis.  IN.) 

MC  107515  (Sub-1152F*).  filed  June 
2.  1978.  Applicant:  REFRIGERATED 


NOTICES 

TRANSPORT  CO..  INC.,  P.O.  Box 
308,  Forest  Park,  GA  30050.  Repre- 
sentative: Alan  E.  Serby.  Fifth  Floor. 
Lenox  Towers  South.  3390  Peachtree 
Road  NE..  Atlanta.  GA  30326.  Authori- 
ty granted  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Dairy  prod- 
ucts  (except  •  In  bulk).  In  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  the  facilities  of  Deep  South 
Products,  Inc.,  subsidiary  of  Wlnn- 
Dlxle  Stores,  Inc.  at  Gainesville,  GA. 
to  Fort  Worth.  TX;  Greenville,  SC; 
Jacksonville,  Miami,  Orlando,  and 
Tampa,  FL;  Louisville,  KY,  and  Mont- 
gomery, AL.  (Hearing  site:  Atlanta, 
GA.) 

MC  107515  (Sub-1153F*).  fUed  June 
12.  1978.  Applicant:  REFRIGERATED 
TRANSPORT  CO..  INC.,  P.O.  Box 
308.  Forest  Park.  GA  30050.  Repre- 
sentative: Bruce  E.  Mitchell.  Fifth 
Floor,  Lenox  Towers  I,  3390  Peachtree 
Road,  Atlanta,  GA  30326.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Drugs,  cos- 
metics, plastic  boxes,  weed-hilling  com- 
pounds, and  animal  and  poultry  feed 
supplements  (except  commodities  In 
bulk),  from  the  facilities  of  Ell  Lilly  & 
Co.,  at  or  near  Clinton,  Lafayette,  and 
Indianapolis,  IN,  to  those  points  in  TX 
on  and  west  of  U.S.  Hwy  281,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above,  from 
those  points  in  TX  on  and  west  of  U.S. 
Hwy  281,  to  the  facilities  of  Eli  Lilly  & 
Co..  at  or  near  Clinton,  Lafayette,  and 
Indianapolis,  IN.  (Hearing  site:  Indian- 
apolis, IN.) 

MC  107515  (Sub-1157F*),  filed  June 
22,  1978.  Applicant:  REFRIGERATED 
TRANSPORT  CO.,  INC..  P.O.  Box 
308,  Forest  Park,  GA  30050.  Repre- 
sentative: Alan  E.  Serby,  5th  Floor, 
Lenox  Towers  South,  3390  Peachtree 
Road,  Atlanta,  GA  30326.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  from 
the  facilities  of  Standard  Brands,  Inc., 
at  or  near  Chattanooga,  TN,  to  points 
In  CO.  CT,  DE.  IL.  IN.  lA,  KS.  KY. 
ME,  MD.  MA,  MI.  MN.  MO,  NE,  NH. 
NJ.  NY.  ND,  OH.  PA.  RI,  SD,  VT,  WV. 
WI,  and  DC.  (Hearing  site:  New  York, 
NY.  or  Washington,  DC.) 

MC  108119  (Sub-88F),  filed  June  26, 
1978.  Applicant:  E.  L.  MURPHY 
TRUCKING  CO.,  a  corporation.  P.O. 
Box  43010.  St.  Paul,  MN  55164.  Repre- 
sentative: Andrew  R.  Clark.  1000  First 
National  Bank  Building,  Mlimeapolls. 
MN  55402.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: (1)  Bentonite  clay  and  lignite 
coal,  (a)  from  the  facilities  of  Ameri- 
can Colloid  Co.,  In  Phillips  County, 
MT.  and  Crook  County,  WY,  to  points 
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In  the  United  States  (except  AK  and 
HI),  and  (b)  from  the  facilities  of 
American  Colloid  Co..  In  Big  Horn  and 
Weston  Counties,  WY.  and  Butte 
County,  SD,  to  points  in  WA;  and  (2) 
lignite  coal,  from  the  facilities  of 
American  Colloid  Co.,  In  Bowman 
County,  ND,  to  points  in  AZ,  CA,  LA, 
NM,  OK,  and  TX.  (Hearing  site:  Chi- 
cago, IL.) 

MC  108341  (Sub-102F),  filed  May  22, 
1978.  AppUcant:  MOSS  TRUCKING 
CO.,  INC.,  3027  North  Tryon  Street. 
P.O.  Box  8409,  Charlotte,  NC  28208. 
Representative:  Morton  E.  Kiel,  Suite 
6193.  5  World  Trade  Center,  New 
York,  NY  10048.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: (1)  Prefabricated  buildings, 
and  (2)  equipment,  materials,  and  sup- 
plies used  in  the  manufactiu*.  Instal- 
lation, and  erection  of  prefabricated 
buildings  (except  commodities  in 
bulk),  between  the  facilities  of  Tradi- 
tional Log  Homes.  Inc.,  in  Stirry 
County,  NC,  on  the  one  hand,  and.  on 
the  other,  those  points  in  the  United 
States  in  and  east  of  WI,  IL,  KY,  TN, 
and  MS.  (Hearing  site:  Charlotte,  NC, 
or  Washington,  DC.) 

MC  110325  (Sub-83F).  filed  June  20, 
1978.  Applicant:  TRANSCON  LINES, 
a  corporation,  P.O.  Box  92220.  Los  An- 
geles, CA  90009.  Representative:  Went- 
worth  E.  Griffin,  Midland  Building, 
1221  Baltimore  Avenue,  Kansas  City, 
MO  64105.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transport- 
ing: General  commodities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  between  Huntington,  WV, 
and  Charleston,  WV,  from  Hunting- 
ton, over  U.S.  Hwy  60  (also  over  Inter- 
state Hwy  64)  to  Charleston,  and 
return  over  the  same  route,  serving  no 
intermediate  points,  as  an  alternate 
route  for  operating  convenience  only. 
In  connection  with  carrier's  presently 
authorized  regular  route  operations. 
(Hearing  site:  Washington,  DC,  or  Los 
Angeles.  CA.) 

MC  110525  (Sub-1246F),  filed  June 
19,  1978.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  520 
East  Lancaster  Avenue,  Downingtown, 
PA  19335.  Representative:  Thomas  J. 
O'Brien  (same  address  as  applicant). 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Flammable  solvents.  In  bulk.  In  tank 
vehicles,  from  the  facilities  of  Inland 
Chemical  Corp.,  In  Henry  County,  KY, 
to  points  in  AL,  AR,  DE,  FL,  GA,  IL, 
IN,  lA,  KS,  LA,  MD.  MI.  MN,  MO,  NJ. 
NY.  NC.  OH.  OK.  PA.  SC,  TN,  TX. 
VA.  WV.  WI,  and  DC;  and  (2)  contami- 
nated flammable  solvents,  in  bulk.  In 
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tank  Tchicles.  in  the  reverse  direction. 
(Hearing  site:  Louisville,  KY.) 

UC  111375  (Sub-93P).  filed  June  IB. 
1978.  Appbcant;  PIRKLE  REFRIG- 
ERATED FREIGHT  LINES.  INC 
P.O.  Box  3358,  Madison,  WI  53704. 
Representative:  Charles  E.  Dye  (same 
address  as  applicant).  Authority  grant- 
ed to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products 
and  meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scritied  in  sections  A.  B,  and  C  of  ap- 
pendix I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  «1 
M.C.C.  209  and  766  (except  hides,  and 
commodities  in  bulk),  from  Indepen- 
dence and  Waterloo,  LA.  and  Omaha, 
NE.  to  points  in  AZ.  CA.  CO.  NM.  UT. 
WY,  and  WA.  (Hearing  site:  Chicago. 
IL.  or  Milwaukee.  WI.) 

MC  111717  (Sub-29F),  filed  May  22, 
1978.  AppUcant:  TRACTTPR  TRANS- 
PORT. INC..  535  South  84th  Street, 
Milwaukee.  WI  53214.  Representative: 
Frank  M  Coyne.  25  West  Main  Street, 
Bdadison,  WI  53703.  Authority  granted 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes. 
transporting:  Such  commodities  as  are 
dealt  in  by  agricultural  equipment  and 
industrial  equipment  dealers  and  man- 
ufacturers (except  commodities  in 
bulk),  between  the  facilities  of  Allls 
Chalmers  Corp.  and  its  dealers,  at 
those  points  in  the  United  States  In 
and  east  of  ND.  SD.  NE.  KS.  OK.  and 
TX,  under  a  continuing  contract,  or 
contracts,  with  Allis  Chalmers  Corp., 
of  Milwaukee.  WI.  (Hearing  site:  Madi- 
son, WL  or  Chicago.  IL.) 

MC  112989  (Sub-69P).  filed  Jtme  26. 
1978.  Applicant:  WEST  COAST 
TRUCK  LINES,  INC.,  85647  Hwy  99 
South.  Eugene.  OR  97405.  Representa- 
tive: John  W.  White,  Jr.  (same  address 
as  applicant).  Authority  granted  to  op- 
erate as  a  common  carrier,  by  motor 
vehkile.  over  irregular  routes,  trans- 
porting: Plastic  articles,  and  materi- 
als, and  supplies,  and  eouipment  used 
in  the  manufacture  and  distribution  of 
plastic  articles  (except  commodities  in 
bulk),  between  the  facilities  of  Mobil 
Chemical  Co„  Plastics  Division,  in 
Kerns  and  Yolo  Counties,  CA,  on  the 
one  hand.  and.  on  the  other,  points  in 
AZ,  CO.  m,  KS.  MT.  NE,  MV.  NM. 
ND.  OK.  OR,  SD.  TX.  UT.  WA,  and 
WY.  (Hearing  site:  San  Francisco.  CA.) 

MC  113651  (Sub-275F).  filed  May  SI, 
1978.  Applicant:  INDIANA  REF«IO- 
ERATOR  LINES.  INC..  P.O.  Box  552, 
RiKgin  RiMUl,  Muncie.  IN  47305.  Repre- 
SHitative:  Paul  R.  Bergant.  10  South 
LaSalle  Street.  Chicago.  IL  60603.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Procctsetf  foodstuffs,  in  containers, 
from  Kokomo.  IN.  and  Leipeic.  OH.  to 
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points  in  NY  (except  New  York,  NY. 
and  points  in  its  commercial  zone),  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  facilities  of 
Ubby,  McNeU  &  Libby.  at  Kokomo. 
IN,  and  Leipsic.  OH,  and  destined  to 
the  indicated  destinations. 

MC  113855  (Sub-431F).  filed  June  5. 
1978.  Applicant;  INTERNATIONAL 
TRANSPORT.  INC..  2450  Marion 
Road  SE..  Rochester,  MN  55910.  Rep- 
resentative: Alan  Foss.  502  First  Na- 
tional Bank  Building.  Fargo.  ND 
58102.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  trsmsporting:  (1) 
Machinery  and  punch  presses,  and  (2) 
attachments,  parts,  and  accessories  for 
the  commodities  described  in  (1) 
above,  between  the  facilities  of 
Warner  &  Swasey  Co.,  at  or  near  King 
of  Prussia,  PA,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United 
States  (including  AK,  but  excluding 
HI).  (Hearing  site:  Washington,  DC.) 

MC  113855  (Sub-432F),  filed  June  8, 
1978.  Applicant:  INTERNATIONAL 
TRANSPORT.  INC..  2450  Marion 
Road  SE.,  Rochester.  MN  55901.  Rep- 
resentative: Alan  Foss,  502  First  Na- 
tional Bank  Building.  Fargo.  ND 
58102.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Boilers,  heat  exchangers  and  machin- 
ery, and  (2)  attachments,  parts,  and 
accessories  for  the  commodities  in  (1) 
above,  (a)  between  Elmwood.  Park.  NJ, 
on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (including 
AK.  but  excluding  HI),  and  (b)  be- 
tween Clifton.  NJ,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (including  AK.  but  excluding 
HI).  (Hearing  site:  Washington.  DC.) 

MC  113855  (Sub-434F).  fUed  Jime  15. 
1978.  Applicant:  INTERNATIONAL 
TRANSPORT.  INC..  2450  Marion 
Road  SE..  Rochester.  MN  55901.  Rep- 
resenUtive:  Michael  E.  Miller.  502 
PIrgt  National  Bank  Building.  Fargo. 
ND  58102.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hi<de.  over  irregular  routes,  transport- 
ing: Construction,  mining,  and  agri- 
cnUural  eQitijiment  and  supplies,  and 
off-highway  trailers,  between  Albu- 
querque. NM,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United 
SUte£  (including  AK  but  excluding 
HI).  (Hearing  site:  Albuquerque.  NM.) 

MC  114194  (Sub-205F).  fUed  June  15, 
1978.  Applicant:  KREIDER  TRUC:K 
SERVICJE.  INC.,  8003  Collinsville 
Road.  East  St.  Louis,  IL  62201.  Repre- 
sentative: Ernest  A.  Brooks  II,  1301 
Ambassador  Building,  St.  Louis.  MO 
63101.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Com  products,  dry.  in  bulk,  from  the 
facOities  of  Lauhoff  Grain  Co..  at  or 


near  Danville.  IL,  to  pohits  in  NC,  NY. 
and  PA.  (Hearing  site:  Chicago  or 
Springfield.  IL.) 

MC  114457  (8ub-398F).  filed  June  9. 
1978.  Applicant:  DART  TRANSIT 
CO..  a  corporation.  2102  University 
Avenue.  St.  Paul,  MN  55114.  Repre- 
sentative: James  H.  Wills  (same  ad- 
dress as  applicant).  Authority  granted 
to  operate  as  a  comTRon  carrier,  by 
motor  vehicle,  over  irregular,  routes, 
transporting:  Dry  dog  food,  from  (a) 
Red  Bay.  AL.  and  (b)  Tupelo,  MS.  to 
points  in  OH,  PA.  and  WV.  (Hearing 
site:  Birmingham.  AL.  or  St.  Paul. 
MN.) 

MC  114457  (Sub-399F).  filed  June  12. 
1978.  Applicant:  DART  TRANSIT 
CO..  a  corporation,  2102  University 
Avenue.  St.  Paul,  MN  55114.  Repre- 
sentative: James  H.  Wills  (same  ad- 
dress as  applicant).  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Canned  goods  and 
bottled  foodstuffs,  from  (a)  Cade  and 
Lozes.  LA.  and  (b)  Wilson.  NC.  to 
points  in  AL.  AR.  PL.  GA.  IL,  IN,  lA. 
KS.  KY,  LA.  MI.  MN.  MS.  MO,  NE. 
ND,  OH,  OK,  SD.  TN.  TX.  and  WI; 
and  (2)  materials,  equipment,  and  sup- 
plies used  in  the  manufacture,  sale, 
and  di^ribution  of  the  commodities 
named  in  (1)  above,  from  points  in  TX 
to  Cade  and  Lozes.  LA.  (Hearing  site: 
New  Orleans.  LA.  or  St.  Paul.  lifN.) 

MC  114457  (Sub-400F).  filed  June  12. 
1978,  Applicant:  DART  TRANSIT 
CO..  a  corporation.  2102  University 
Avenue.  St.  Paul.  MN  55114.  Repre- 
sentative: James  H.  Wills  (same  ad- 
dress as  applicant).  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes. 
transporting:  Plastic  articles  and  ma- 
terials, from  points  in  LA,  TN,  and 
TX.  to  those  points  in  the  United 
States  in  and  east  of  MN.  lA.  MO,  KS. 
OK.  and  TX.  (Hearing  site:  Memphis. 
TN.  or  New  York.  NY.) 

MC  114457  (Sul>-401F).  filed  June  12. 
1978.  AppUcant:  DART  TRANSIT 
CX>..  a  corporation.  2102  Univereity 
Avenue.  St.  Paul,  BtfN  55114.  Repre- 
sentative: James  H.  Wills  (same  ad- 
dress as  applicant).  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
tran^Torting:  Plastic  articles  and  ma- 
terials, from  points  in  NJ  and  NY.  to 
points  in  IL.  IN.  KY.  MI.  OH.  PA.  and 
WI.  (Hearing  site:  New  York.  NY.  or 
St.  Paul.  MN.) 

MC  115904  (Sub-102F).  filed  June  12. 
1978.  Applicant:  GROVER  TRUCK- 
ING CO..  a  corporation.  1710  West 
Broadway,  Idaho  Falls.  ID  83401.  Rep- 
resentative: Irene  Warr.  430  Judge 
Building.  Salt  Lake  City.  UT  84111. 
Authority  granted  to  operate  as  a 
common  corner,  by  motor  vehicle, 
over    irregular    routes,    transporting: 
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Iron  and  steel  articles,  (1)  from  Chica- 
go. IL.  Wilmington.  DE.  Canonsburg. 
PA.  Jersey  City  and  Camden.  NJ,  New 
Orleans.  LA,  Savannah,  GA,  and  Hous- 
ton. TX.  to  those  points  in  the  United 
States  in  and  east  of  AZ.  CO.  ND.  NE, 
and  SD.  and  (2)  from  Los  Angeles,  CA. 
to  points  in  AZ.  CA,  CO.  and  NM. 
(Hearing  site:  Portland,  OR,  or  Wash- 
ington. DC.) 

MC  116459  (Sub-69F).  fUed  June  21. 
1978.  Applicant:  RUSS  TRANSPORT, 
INC..  P.O.  Box  4022,  Chattanooga.  TN 
37405.  Representative:  Charles  T.  Wil- 
liams (same  address  as  applicant).  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  coal  tar,  in  bulk,  in  tank  vehi- 
cles, from  Chattanooga.  TN.  to  Gran- 
ite City.  IL.  (Hearing  site:  Chattanoo- 
ga, TN,  or  Washington.  DC.) 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  its  common  control  possibilities 
are  either  approved  by  the  Commission  or 
do  not  require  Commission  approval.  (Hear- 
ins  site:  Chattanooga,  TN.  or  Washington. 
DC.) 

MC  117119  (Sul3-697P).  filed  Jime  20. 
1978.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS.  INC..  P.O.  Box 
188.  Elm  Springs,  AR  72728.  Repre- 
sentative: L.  M.  McLean  (same  address 
as  applicant).  Authority  granted  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Such  merchandise  as  is  dealt 
in  by  retail  discount  department  and 
variety  stores,  from  points  in  AL,  AZ. 
CA,  DE  (except  Wilmington).  FL.  GA. 
LA.  MD.  MS.  NM.  those  in  NY  west  of 
U.S.  Hwy  15.  NC  (except  Charlotte), 
those  in  PA  west  of  U.S.  Hwy  15.  SC, 
TX.  VA,  WV,  and  DC.  to  the  faculties 
of  Wal-Mart  Stores.  Inc.,  at  Benton- 
viUe  and  Searcy,  AR,  restricted  to  the 
transportation  of  traffic  originating  at 
the  indicated  origins  and  destined  to 
the  named  destinations.  (Hearing  site: 
Washington.  DC.) 

MC  118159  (Sub-269F).  filed  June  22. 
1978.  Applicant:  NATIONAL  RE- 
FRIGERATED TRANSPORT.  INC., 
P.O.  Box  51366.  Dawson  Station, 
Tulsa,  OK  74151.  Representative: 
Warren  L.  Troupe,  2480  East  Commer- 
cial Boulevard.  Fort  Lauderdale.  FL 
33308.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Sodium  bicarbonate,  sodium  carbon- 
ate, and  cleaning,  scouring,  and  wash- 
ing compounds  (except  in  bulk),  from 
the  faculties  used  by  Church  & 
Dwight  Co..  Inc..  at  or  near  Syracuse. 
NY.  and  in  Sweetwater  County.  WY, 
to  points  in  AL,  AR.  FL.  GA,  KS,  LA, 
MS,  MO.  NC.  OK.  SC.  TN.  and  TX. 
(Hearing  site:  Chicago  IL.) 

(MC  118831  (Sub-162F),  fUed  May 
31.  1978.  Applicant:  CEl^RAL 
TRANSPORT.  INC.,  P.O.  Box  7007. 
High  Point,  NC  27264.  Representative: 


Gary  L.  Honbarrier.  P.O.  Box  7007. 
High  Point.  NC  27264.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals,  in 
biUk.  in  tank  vehicles,  from  points  in 
NC  and  SC.  to  points  in  TX.  LA.  OK, 
and  AR.  (Hearing  site:  Atlanta.  GA.  or 
Washington.  DC.) 

Note.— Applicant  states  that  the  purpose 
of  this  application  is  to  remove  an  inter- 
change agreement  and  substitute  single  line 
service. 

(MC  119654  (Sub-44F).  fUed  June  12. 
1978.  Applicant:  HI-WAY  DISPATCH. 
INC..  1401  West  26th  Street,  Marion. 
IN  46952.  Representative:  Norman  R. 
Garvin,  1301  Merchants  Plaza,  Indian- 
apolis. IN  46204.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Plastic  containers,  from 
Burlington.  WI.  to  points  in  IL,  IN. 
KY.  MI,  MO.  and  OH;  and  (2)  materi- 
als, equipment,  and  supplies  used  in 
the  manufacture.  ,  distribution,  and 
sale  of  plastic  containers,  from  points 
in  IL.  IN.  KY.  MI.  MO,  and  OH.  to 
Burlington,  WI.  (Hearing  site:  Chica- 
go, IL,  or  Indianapolis,  IN.) 

(MC  119765  (Sub-52F).  fUed  June  19. 
1978.  AppUcant:  EIGHT  WAY  EX- 
PRESS. INC..  5402  South  27th  Street. 
Omaha,  NE  68107.  Representative: 
Arlyn  L.  Westergren.  Suite  610,  7171 
Mercy  Road,  Omaha.  NE  68106.  Au- 
thority granted  to  operate  as  a 
cowiTnon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
meatpaekinghouses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates.  61  M.C.C.  209  and  766 
(except  hides,  and  commodities  in 
bulk),  from  the  faciUties  of  Farmland 
Foods.  Inc..  at  Denlson.  Carroll,  Iowa 
Falls,  Sioux  City,  Fort  Dodge,  and  Des 
Moines,  lA.  and  Oete.  Omaha,  and 
Lincoln,  NE.  to  points  in  MI.  IN.  KY. 
OH.  WV.  VA,  NY,  PA,  MD.  DE.  NJ. 
VT.  NH.  ME.  MA.  CT,  RI.  and  DC. 
(Hearing  site:  Omaha.  NE.) 

(MC  119789  (Sub-461F).  filed  June 
29,  1978.  Applicant:  CARAVAN  RE- 
FRIGERATED CARGO,  INC..  P.O. 
226188,  Dallas,  TX  75266.  Representa- 
tive: James  K.  Newbold,  Jr..  P.O.  Box 
226188,  DaUas,  TX  75266.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transpMjrting:  Such  commod- 
ities as  are  dealt  in  by  discount  depart- 
ment stores,  from  Columbus  and  Lan- 
caster, OH,  to  BentonviUe  and  Searcy. 
AR.  (Hearing  site:  Little  Rock.  AR.) 

MC  119789  (Sub-482F).  fUed  June  21. 
1978.  Applicant:  CARAVAN  REFRIG- 
ERATED CARGO.  INC..  P.O.  Box 
226188.  Dallas.  TX  75266.  Representa- 
tive: Lewis  Coffey.  P.O.  Box  226188. 


Dallas,  TX  75266.  Authority  granted 
to  operated  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Building  materials,  from 
the  faculties  used  by  R.  W.  Smith  & 
Co.,  Inc..  at  Galveston,  TX,  to  points 
in  the  United  States  (except  AK,  AR, 
CA,  HI.  KS,  LA.  MO.  OK.  OR.  TX, 
and  WA).  (Hearing  site:  Houston.  TX.) 

MC  119789  (Sub-483F).  fUed  June  21. 
1978.  Applicant:  CARAVAN  REFRIG- 
ERATED CARGO,  INC..  P.O.  Box 
226188,  DaUas,  TX  75266.  Representa- 
tive: James  K.  Newbold,  Jr..  P.O.  Box 
226188,  Dallas,  TX  75266.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  meats, 
with  or  without  other  ingredients. 
from  West  Point.  MS.  to  points  In  AZ. 
CA,  and  WA.  (Hearing  site:  Atlanta, 
GA.) 

MC  119789  (Sub-484F).  fUed  June  21. 
1978.  Applicant:  CARAVAN  REFRIG- 
ERATED CARGO.  INC..  P.O.  Box 
226188.  DaUas.  TX  75266.  Representa- 
tive: Lewis  Coffey.  P.O.  Box  226188. 
Dallas,  TX  75266.  Authority  granted 
to  operate  as  a  commmon  carrier,  by 
motor  vehicle,  over  irregiUar  routes, 
transporting:  Foodstuffs  (except  in 
bulk,  in  tank  vehicles),  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  the  faculties  of  Kraft,  Inc.. 
at  KendallvUle.  IN.  and  Champaign, 
IL,  to  DaUas  and  Garland.  TX,  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origins 
and  destined  to  the  named  destina- 
tions. (Hearing  site:  Chicago.  IL.) 

Mc  119789  (Sub-485F).  filed  June  23. 
1978.  Applicant:  CARAVAN  REFRIG- 
ERATED CARGO.  INC..  P.O.  Box 
226188.  Dallas.  TX  75266.  Representa- 
tive: James  K.  Newbold,  Jr.  (same  ad- 
dress as  appUcant).  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  plastic,  in  con- 
tainers, in  vehicles  equipped  with  me- 
chanical refrigeration,  from  Riverside. 
CA,  to  points  In  the  United  States 
(except  AK.  HI.  IL.  IN.  LA.  LA.  MI. 
MN.  MO.  NE.  NM.  OR,  TX.  and  WA). 
(Hearing  site:  Los  Angeles.  CA.) 

MC  119991  (Sub-22F),  filed  May  30. 
1978.  Applicant:  YOUNG  TRANS- 
PORT. INC..  1601  Woodlawn,  P.O. 
Box  3,  Logansport.  IN  46947.  Repre- 
sentative: Warren  C.  Moberly.  777 
Chamber  of  Commerce  BuUding,  In- 
dianapolis. IN  46204.  Authority  grant- 
ed to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Hides  and  pelts,  (1)  be- 
tween points  in  GA.  MA.  MS,  and  ND. 
and  (2)  between  points  in  GA.  MA. 
MS,  and  ND.  on  the  one  hand.  and.  on 
the  other,  points  in  IL,  IN.  LA.  KS. 
KY.  ME.  MD,  MI,  MN,  MO.  NE.  NH. 
NJ.  NY,  NC,  OH,  PA.  SD.  TN.  VT,  VA, 
WV,  and  WI.  (Hearing  site:  Indianapo- 
lis. IN.  or  Washington.  DC.) 
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MC  120761  (Sub-39F).  filed  May  SI. 
1978.  Applicant:  NEWMAN  BROS. 
TRUCKING  CO..  a  corporation.  P.O. 
Box  18728.  Port  Worth.  TX  76118. 
Representative:  Clint  Oldham,  1108 
Continental  Life  Building.  Port 
Worth.  TX  76102.  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Bentonite  clay  (except  in 
bulk),  and  lignite  coal  (except  In 
bulk).  (1)  from  the  facilities  of  Ameri- 
can Colloid  Co..  in  Crook  County.  WY, 
and  Phillips  Coiuity.  MT.  to  points  in 
the  United  SUtes  (except  AK  and  HI), 
and  (2)  from  points  in  Big  Horn 
County.  WY.  and  Bowman  County. 
ND.  to  points  in  AZ.  CA.  LA,  NM,  OK. 
MT,  and  TX. 

MC  123069  (Sub-24F).  filed  June  23. 
1978.  Applicant:  ALLER  &  SHARP. 
INC..  817  West  Fifth  Avenue.  Colum- 
bus. OH  43212.  RepresentatiTe: 
Thomas  P.  Kilroy.  Suite  406,  Execu- 
tive Building,  6901  Old  Keene  Mill 
Road.  Springfield.  VA  22150.  Authori- 
ty granted  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Dry  fertil- 
izing com.pounds,  in  containers.  (2) 
grass  seed,  in  boxes  or  bags.  (3)  pesti- 
cides, and  (4)  fertilizer  and  seed  dis- 
tributors and  spreaders,  carts,  laum 
motccrj.  and  grass  catchers,  from  Co- 
lumbus and  Maryville.  OH,  to  points 
in  Hi.  IN.  KY,  PA.  and  WV.  (Hearing 
site:  Columbus  or  Cleveland,  OH.) 

MC  123389  (Sub-48F).  filed  June  23. 
1978.  Applicant:  CROUSE  CARTAGE 
CO..  a  corporation.  P.O.  Box.  Carroll. 
lA  S1401.  Representative:  James  EL 
Ballenthin.  630  Osbom  Building,  St. 
Paul.  MN  55102.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Alcoholic  beverages,  from 
Jacksonville.  PL.  to  points  in  IL.  lA. 
MN.  MO.  NE.  ND.  ahd  SD.  (Hearing 
site:  Omaha.  NE.) 

MC  123407  (Sub-468P).  filed  June  12. 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square. 
C.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: H.  E.  Miller.  Jr.  (same  ad- 
dress as  applicant).  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes. 
transporting:  Materials  and  supplies 
used  in  the  manufacture  of  roofing 
and  roofing  materials,  from  points  in 
IN,  KY,  MD.  MI,  NY.  PA,  and  WV.  to 
the  facilities  used  by  Owens-Coming 
Fiberglass  Corp..  at  Medina.  OH. 
(Hearing  site:  Chicago.  IL.) 

MC  123744  (Sub-39P).  filed  J\me  2, 
1978.  Applicant:  BUTLER  TRUCK- 
ING CO..  a  corporation,  P.O.  Box  88, 
Woodland.  PA  16881.  Representative: 
Christian  V.  Graf.  407  North  Front 
Street.  Harrisburg.  PA  17101.  Authori- 
ty granted  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
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lar  routes,  transporting:  Refractories, 
from  Irondale  and  Wellsville.  OH,  to 
points  in  CT.  DE,  MA.  MD.  ME.  NC, 
NH.  NJ.  NY.  PA.  RI.  SC.  VA,  and  VT. 
restricted  to  the  tranportation  of  ship- 
ments originating  at  the  named  ori- 
gins and  destined  to  the  indicated  des- 
tinations. (Hearing  site:  Washington. 
DC.  or  Harrisbiu^.  PA-) 

MC  123744  (Sub-40P).  fUed  June  9, 
1978.  Applicant:  BUTLER  TRUCK- 
ING CO..  a  corporation.  P.O.  Box  88, 
Woodland.  PA  16881.  Representative: 
Christian  V.  Graf.  407  North  Front 
Street,  Harrisburg,  PA  17101.  Authori- 
ty granted  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Refractories. 
(1)  from  the  facilities  of  A.  P.  Green 
Refractorie.'!  Co..  at  or  near  Fulton 
and  Mexico.  MO.  (a)  to  points  in  KY. 
MD.  MI.  MO.  NJ.  NY.  OH.  PA.  TN. 
VA.  and  WV.  and  (b)  to  the  facilities 
of  A.  P.  Green  Refractories  Co..  at  or 
near  Goose  Lake,  IL.  (2)  from  the  fa- 
cilities of  A.  P.  Green  Refractories  Co., 
at  or  near  Goose  Lake,  IL,  to  points  in 
MO  and  IN.  (3)  from  the  facilities  of 
A.  P.  Green  Refractories  Co..  at  or 
near  East  GreenvUle.  OH,  to  points  in 
IL,  IN.  KY.  MD,  MI.  MO,  NJ.  NY,  PA, 
TN,  VA,  and  WV,  (4)  from  the  facili- 
ties of  A.  P.  Green  Refractories  Co..  at 
or  near  Woodbridge,  NJ.  to  points  in 
IL.  IN.  KY.  MD.  MI,  MO.  NY,  OH.  PA. 
TN,  VA.  and  WV,  and  (5)  from  the  fa- 
cilities of  A.  P.  Green  Refractories  Co.. 
at  or  near  Philadelphia.  PA,  (a)  to 
points  in  MI  and  OH,  and  (b)  to  points 
in  NY.  restricted  in  (5)(b)  to  the  trans- 
portation of  shipments  moving  in  for- 
eign commerce.  (Hearing  site:  Wash- 
ingtiHi.  DC,  or  Harrisburg.  PA.) 

MC  123819  (Sub-63F).  filed  Jtme  16, 
1978.  Applicant:  ACE  FREIGHT 
LINE,  INC..  P.O.  Box  16589.  Memphis, 
TN  38116.  Representative:  Bill  R. 
Davis,  suite  101— Emerson  Center, 
2814  New  Spring  Rd..  Atlanta,  GA 
30330.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  Irregular  routes,  transporting: 
Flourescent  lighting  fixtures,  and 
parts  used  in  the  installation  of 
flourescent  lighting  fixtures,  from 
Tupelo.  MS.  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  BUoxi.  MS.) 

MC  123819  (Sub-64P).  filed  June  26, 
1978.  AppUcant:  ACE  FREIGHT 
LINE.  INC..  P.O.  Box  16589,  Memphis. 
TN  38116.  Representative;  Bill  R. 
Davia.  Suite  101— Emerson  Center. 
2814  New  Spring  Road,  Atlanta,  GA 
30339.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Dry  beverage  preparations  (except  in 
bulk),  from  Newport,  TN.  to  points  in 
LA  and  MS.  (Hearing  site:  Knoxville, 
TN.) 

MC  123819  (Sub-65F).  filed  June  29. 
1978.      Applicant:      ACE     FREIGHT 


LINE,  INC.,  P.O.  Box  16569.  Memphis. 
TN  38116.  Representative:  Bill  R. 
E)avls.  Suite  101— Einerson  Center. 
2814  New  Spring  Road.  Atlanta,  GA 
30339.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregxilar  routes,  transporting: 
Ground  lim,estones  (except  in  bulk), 
from  Sylacauga.  AL.  to  points  in  AR, 
PL,  IL.  IN.  KY.  LA.  MI.  MO.  MS.  NC, 
OH,  SC,  TN.  and  TX.  (Hearing  site: 
Birmingham.  AL.) 

MC  125777  (Sub-225F),  filed  June  12. 
1978.  Applicant:  JACK  GRAY 
TRANSPORT.  INC..  4600  East  15th 
Avenue,  Gary.  IN  46403.  Representa- 
tive: Edward  G.  Bazelon.  39  South  La 
Salle  Street.  Chicago.  IL  60603.  Au- 
thority granted  to  operate  as  a 
com,m.on  carrier,  by  motor  vehicle,'; 
over  irregular  routes,  transporting:  Pig 
iron,  in  dump  vehicles,  from  Toledo, 
OH.  to  points  Lo  AL.  CT.  DE.  PL.  GA, 
KY,  LA.  MA.  MD.  ME.  MS,  NC.  NH, 
NJ.  NY.  PA.  RI.  SC,  TN.  VA.  VT.  WV, 
and  DC.  (Hearing  site:  Chicago,  IL.) 

MC  126844  (Sub-50F),  fUed  June  8. 
1978.  AppUcant:  R.D.S.  TRUCKING 
CO..  INC..  1713  North  Main  Road. 
Vineland,  NJ  08360.  Representative: 
Terrence  D.  Jones,  2033  K  Street  NW.. 
Washington.  DC  20006.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  trsuisporting:  Canned  and 
frozen  foodstuffs,  from  Archbold.  OH, 
to  points  in  CT,  MD.  MA.  NJ.  NY,  PA. 
and  VA.  (Hearing  site:  Washington. 
DC.) 

MC  126844  (Sub-51P).  fUed  June  9. 
1978.  Applicant:  R.D£.  TRUCKING 
CO.  INC.,  1713  North  Main  Road. 
Vineland,  NJ  08360.  Representative: 
Terrence  D.  Jones.  2033  K  Street  NW.. 
Washington,  DC  20006.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular  ■ 
routes,  transporting:  Meats,  meat 
products  and  meat  byproducts,  and  ar- 
ticles distributed  by  meat-packingh- 
ouses, as  described  in  sections  A  and  C 
of  appendix- 1  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
MCC  209  and  766  (except  hides,  and 
commodities  in  bulk),  from  Grand 
Island,  NE.  to  pohits  in  CT.  DE,  MA. 
MD.  NJ.  NY.  PA.  RI.  VA,  and  DC. 
(Hearing  site:  Washington.  DC.) 

MC  128007  (Sub-125F).  filed  June  12. 
1978.  Applicant:  HOFER,  INC..  P.O. 
Box  583.  Pittsburg.  KS  66762.  Repre- 
sentative: Larry  E.  Gregg.  641  Harri- 
son Street.  Topeka,  KS  66603.  Author- 
ity granted  to  operate  as  a  commx)h 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Defluorinated 
phosphate,  in  btilk,  from  North  Little 
Rock.  AR.  to  points  in  OK,  TX,  KS. 
and  MO.  (Hearing  site:  Kansas  City. 
MO,  or  Columbus.  OH.) 

MC  129387  (Sub-67F).  filed  June  14. 
1978.  Aoplicant;  PAYNE  TRANSPOR- 
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TATION.  INC..  P.O.  Box  1271.  Huron, 
SD  57350.  Representative:  Doug  W. 
Sinclair  (same  address  as  applicant). 
Authority  granted  to  operate  as  a 
commtm.  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the  fa- 
cilities of  Packers  Cold  Storage,  Inc.. 
at  or  near  Fullerton,  Anaheim,  and  La- 
Habre.  CA,  to  those  points  in  the 
United  States  on  and  east  of  a  line  be- 
ginning at  the  mouth  of  the  Mississip- 
pi River,  and  extending  along  the  Mis- 
sissippi River  to  its  junction  with  the 
western  boundary  of  Itasca  County, 
MN,  thence  northward  along  the  west- 
em  boundaries  of  Itasca  and  Koo- 
chiching Counties.  MN.  to  the  interna- 
tional boundary  line  between  the 
United  States  and  Canada.  (Hearing 
site:  Los  Angeles,  CA.) 

MC  134280  (Sub-4F).  filed  May  15. 
1978.  AppUcant:  YOUNG'S  EX- 
PRESS. INC.,  1501  North  Warwick 
Avenue.  Baltimore.  MD  21216.  Repre- 
sentative: Brian  S.  Stem.  2425  Wilson 
Boulevard.  Suite  327,  Arlington,  VA 
22201.  Authority  granted  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Such  commodities  as  are  dealt  in  by 
manufacturers  of  power  tools,  (2) 
eouipmenU  materials,  and  supplies 
used  in  the  conduct  of  such  business 
(except  commodities  in  bulk),  and  (3) 
empty  used  containers,  used  trailers, 
and  used  trailer  chassis,  (except  com- 
modities in  bulk),  between  Baltimore, 
MD,  on  the  one  hand,  and.  on  the 
other.  Hampstead,  MD.  under  continu- 
ing contract(s)  with  Black  &  Decker 
Manufacturing  Co.,  of  Towson.  MD. 
restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent 
movement  by  water  or  raU.  (Hearing 
site:  Baltimore.  MD,  or  DC.) 

MC  134599  (Sub- 16 IP*),  ffled  June 
12,  1978.  AppUcant:  INTERSTATE 
CONTRACT  CARRIER  CX)RP..  P.O. 
Box  30303,  Salt  Lake  CMty.  UT  84125. 
Representative:  Richard  A.  Peterson. 
P.O.  Box  81849.  LincoUi.  NE  68501. 
Authority  granted  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Synthetic 
rubber  (except  commodities  in  bulk,  or 
thd^  which  because  of  size  or  weight 
require  special  equipment),  from  the 
faciUtles  used  by  Uniroyal.  Inc.,  at 
Cheswold,  DE,  to  points  in  OH  and 
PA,  under  a  continuing  contract,  or 
contracts,  with  Uniroyal.  Inc.,  of  Midd- 
lebury.  CT.  (Hearing  site:  Lincoln,  NE, 
or  Salt  Lake  City,  UT.) 

MC  134755  (Sub-150F*).  filed  June 
21,  1978.  Applicant:  CJHARTER  EX- 
PRESS. INC.,  P.O.  Box  3772,  Spring- 
field, MO  65804.  Representative:  Larry 
D.  Knox,  600  Hubbell  Building,  Des 
Moines,  lA  50309.  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes. 


transporting:  (1)  Foodstuffs  (except 
commodities  in  bulk),  from  the  faciU- 
ties  of  General  Foods  Corp..  at  or  near 
Dover,  DE.  to  points  in  MO  and  CO. 
restricted  to  th<  transportation  of 
traffic  originating  at  the  facilities  of 
General  Poods  Corp.  and  destined  to 
the  named  destinations;  and  (2)  Pet 
foods  (except  in  bulk),  from  Berlin, 
MD.  to  points  in  OH.  (Hearing  site: 
Kansas  City  or  St.  Louis.  MO.) 

MC  135797  (Sub-122P),  filed  Jime  6. 
1978.  Applicant:  J.  B.  HUNT  TRANS- 
PORT. INC.,  P.O.  Box  200,  Lowell.  AR 
72745.  Representative:  Paul  A.  Maestri 
(same  address  as  applicant).  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
rout^.  transporting:  (1)  Plastic  arti- 
cles and  materials  (except  commod- 
ities in  bulk),  and  (2)  eguiirment  and 
supplies  used  in  the  manufactiu-e  and 
distribution  of  plastic  articles  and  ma- 
terials (except  commodities  in  bulk), 
between  the  facilities  of  MobU  Chemi- 
cal Co..  Plastics  Division,  in  Newton, 
Pulton.  DeKalb.  and  Rockdale  Coun- 
ties. GA.  on  the  one  hand  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  shipments  originat- 
ing at  or  destined  to  the  named  facili- 
ties. (Hearing  site:  Washington,  DC.) 

MC  135797  (Sub-124F).  filed  June  12, 
1978.  AppUcant:  J.  B.  HUNT  TRANS- 
PORT. INC..  P.O.  Box  200.  Lowell.  AR 
72745.  Representative:  Paul  A.  Maestri 
(same  address  as  applicant).  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Wax  impregnated 
fireplace  logs  (except  in  bulk),  from 
LoweU.  AR,  to  points  in  AL,  GA.  IL, 
IN.  KY,  LA,  MS.  MO.  OK.  and  TN. 
(Hearing  site:  San  Francisco,  CA.) 

MC  138484  (Sub-19F),  filed  Jutne  2, 
1978.  Applicant:  EDWARDS  BROS.. 
INC.,  P.O.  Box  1684.  Idaho  FaUs.  ID 
83401.  Representative:  Timothy  R. 
Stivers.  P.O.  Box  162.  Boise.  ID  83701. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  merchandise  as  is  dealt  in  by  gro- 
cery and  food  business  houses  (except 
commodities  in  bulk,  in  tank  vehicles). 
(1)  from  the  facilities  used  by  Kraft, 
Inc..  at  or  near  PocateUo.  ID.  to  points 
in  AZ,  CA,  CO,  MT,  NV,  UT,  WA,  and 
WY,  and  (2)  from  points  in  CA.  MT, 
UT,  and  WA.  to  the  facilities  used  by 
Kraft.  Inc..  at  or  near  PocateUo.  ID. 
restricted  to  the  transportation  of 
shipments  originating  at  the  indicated 
origins  and  destined  to  the  Indicated 
destinations.  (Hearing  site:  Boise,  ID.) 

MC  138635  (Sub-55F*).  filed  Jime  21, 
1978.  AppUcant:  CAROLINA  WEST- 
ERN EXPRESS,  INC..  Box  3961.  Gas- 
tonla,  NC  28052.  Representative:  Eric 
Meierhoefer.  Suite  423.  1511  K  Street 
NW.,  Washington.  DC  20005.  Authori- 


ty granted  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Straw  florist 
forms,  from  DaUas.  NC.  to  points  in 
CA.  OR.  WA,  and  UT.  (Hearing  site: 
Charlotte.  NC.) 

MC  138869  (Sub-17P').  ffled  June  12. 
1978.  AppUcant:  W.  T.  MILES 
TRANSPORTATION  CO.,  a  corpora- 
tion. P.O.  Box  321,  Conley,  GA  30027. 
Representative:  Archie  B.  Culbreth, 
Suite  202,  2200  Century  Parkway,  At- 
lanta. GA  30345.  Authority  granted  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Dry  animal  and  poultry 
feeds,  mineral  mixtures,  tonics,  medi- 
cines, pesticides,  feeders,  and  eguip- 
ment  (except  liquid  commodities  in 
bulk),  from  the  facilities  of  Moorman 
Manufacturing  Co..  at  or  near  Quincy. 
IL,  to  points  in  NC;  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  sale,  and  distribution  of 
the  commodities  named  in  (1)  above 
(except  Uquid  commodities,  and  dry 
chemicals,  in  bulk),  from  points  in  NC, 
to  the  faciUties  of  Moorman  Manufac- 
turing Co..  at  or  near  Quincy,  EL. 
under  a  continuing  contract,  or  con- 
tracts, in  (1)  and  (2)  above,  with  Moor- 
man Manufacturing  of  Quincy,  IL. 
(Hearing  site:  Atlanta.  GA.) 

MC  139495  (Sub-360F).  filed  June  21, 
1978.  AppUcant:  NATIONAL  CARRI- 
ERS, INC.,  1501  East  8th  Street.  P.O. 
Box  1358.  Liberal.  KS  67901.  Repre- 
sentative; Herbert  Alan  Dubin,  1320 
Penwick  Lane.  Silver  Spring,  MD 
20910.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Yam  and  trooZ,  from  the  faculties  of 
National  Spinning  Co..  Inc.,  at  or  near 
Washington,  BeulaviUe,  WhiteviUe. 
and  Warsaw.  NC.  to  points  in  CA,  CT. 
IL.  ME.  MA,  MN.  MS.  NJ.  NY.  OH. 
PA,  RI,  TX,  and  WI.  (Hearing  site: 
Washington,  DC.) 

MC  139559  (Sub-IP),  ffled  June  12. 
1978.  Applicant:  B  &  H  CARTAGE. 
INC..  62  Summit  Street,  Newark,  OH 
43055.  Representative:  WiUlam  L. 
Weese  (same  address  as  applicant). 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  and  commodities  in 
bulk),  between  Newark  and  Columbus. 
OH.  restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent 
movement  by  raU  in  trailer-on-flat-car 
service.  (Hearing  site:  Columbus.  OH, 
or  Washington,  DC.) 

MC  139615  (Sub-18P).  filed  June  21, 
1978.  AppUcant:  DJl.S.  TRANSPORT, 
INC..  P.O.  Box  29,  Oskaloosa.  LA 
52577.  Representative:  Larry  D.  Knox, 
600  HubbeU  Buflding.  Des  Moines.  lA 


PHMRAL  KOKTBt.  VOL  43,  NO.  143— TUESDAY,  JUIY  25,  1971 


J 


32216 

50309.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles.  (1)  from  the  fa- 
cilities of  Youngstown  Sheet  and  Tube 
Co.,  at  or  near  East  Chicago.  IN,  to 
points  in  lA.  NE,  and  CO,  and  (2)  from 
the  facilities  of  House  of  Stainless, 
Inc.  at  or  near  Chicago,  IL.  to  Oska- 
loosa.  lA.  (Hearing  site:  Des  Moines. 
lA.  or  Chicago,  IL.) 

MC  139897  (Sub-4F).  fUed  June  14. 
1978.  Applicant:  ORRAN  HOP-  STET- 
TER,  INC..  P.O.  Box  237,  Orrville.  IN 
44667.  Representative:  Richard  H. 
Brandon.  220  West  Bridge  Street.  P.O. 
Box  97.  Dublin.  IN  43017.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicles,  over  irregular 
routes,  transporting:  Coai,  in  bulk,  in 
dump  vehicles,  from  the  facilities  of  C. 
&  J.  Coal  Co.,  at  or  near  Clarksburg, 
WV,  to  points  in  Sandusky  and  Seneca 
Counties,  OH.  (Hearing  site:  Colum- 
bus. OH.) 

MC  140024  (Sub-116F),  fUed  May  22, 
1978.  AppUcant:  J.  B.  MONTGOM- 
ERY, INC.,  5565  East  52d  Avenue, 
Commerce  City,  CO  80022.  Represent- 
ative: John  P.  DeCock  (same  address 
as  applicant).  Authority  granted  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Drugs  and  pharmaceuticals 
(except  commodities  in  bulk),  from 
the  facilities  of  the  P.  P.  Laboratories, 
Inc.,  at  or  near  Totowa,  NJ,  to  the  fa- 
cilities of  the  P.  P.  Laboratories,  Inc., 
and  its  distributors,  at  Itasca,  IL,  and 
Vernon.  CA.  (Hearing  site:  New  York, 
NY.) 

MC  140159  (Sub-8P),  filed  June  21. 
1978.  AppUcant:  C.  L.  PEATHER, 
INC.,  P.O.  Box  1190,  Altoona.  PA 
16601.  Representative:  Thomas  M. 
Mulroy,  800  Lawyers  Building,  Pitts- 
burgh. PA  15219.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Salt,  in  bulk,  in  dump  vehi- 
cles, from  Pairport,  OH.  to  points  in 
Clearfield,  Snyder.  Mifflin,  Juniata. 
Perry.  Cumberland,  Adams.  Pranklin. 
and  Somerset  Counties.  PA.  (Hearing 
site:  Pittsburgh,  PA,  or  Cleveland, 
OH.) 

MC  140601  (Sub-7F),  filed  May  31, 
1978.  Applicant:  BILLY  FRANK,  d.b.a. 
FRANK  BROS.,  349  Abbott  Avenue, 
Hlllsboro,  TX  76645.  Representative: 
Robert  J.  Bimbaum.  500  West  16th 
Street,  P.O.  Box  1945,  Austin.  TX 
78767.  Authority  granted  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
(a)  Asbestos  cement  pipe  and  plastic 
pipe,  and  (b)  fittings  and  accessories 
for  asbestos  cement  pipe  and  plastic 
pipe,  between  the  facilities  of  Certain- 
teed  Corp..  in  St.  Louis  County,  MO, 
on  the  one  hand,  and,  on  the  other, 
points  in  AL,  AR,  CO.  GA,  KS,  LA, 
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MS.  NE.  NC.  NM,  OK,  SC.  TN,  and 
TX;  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  of 
the  commodities  named  in  (1)  above 
(except  commodities  in  bulk),  from 
points  in  AL,  AR,  CO,  GA,  KS,  LA. 
MS,  NE,  NC,  NM,  OK.  SC,  TN,  and 
TX.  to  the  facilities  of  Certain-teed 
Corp.,  in  St.  Louis  County,  MO,  under 
a  continuing  contract,  or  contracts,  in 
(1)  and  (2)  above,  with  Certain- teed 
Corp.,  of  VaUey  Forge.  PA.  (Hearing 
site:  Dallas,  TX,  or  St.  Louis,  MO.) 

MC  140829  (Sul>-107F*),  filed  June 
15,  1978.  AppUcant:  CARGO  CON- 
TRACT CARRIER  CORP.,  P.O.  Box 
206,  U.S.  Hwy  20,  Sioux  City,  lA  51102. 
Representative:  WilUam  J.  Hanlon,  55 
Madison  Avenue,  Morristown,  NJ 
07960.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Printed  matter,  and  materials,  equip- 
ment and  supplies  used  in  the  manu- 
facture of  printed  matter  (except  com- 
modities in  bulk,  in  tank  vehicles),  (1) 
between  the  facilities  of  the  DonneUey 
Printing  Co..  at  Lancaster.  PA,  and  the 
faciUties  of  the  R.  R.  DonneUey  and 
Sons  Co.,  at  WUlard.  OH,  Chicago, 
Dwight,  and  Mattoon,  IL,  Crawfords- 
viUe  and  Warsaw,  IN,  Glasgow,  KY. 
and  Old  Saybrook,  CT,  and  (2)  from 
the  faculties  of  the  DonneUey  Print- 
ing Co.,  at  Lancaster,  PA,  to  points  in 
AZ,  CA,  CO,  IL,  IN,  MI,  MN.  MO,  NE. 
OH,  TX,  and  WI,  restricted  in  (2) 
above  to  the  transportation  of  traffic 
originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Washington.  DC.) 

MC  140829  (Sub-108F*),  fUed  June 
19,  1978.  Applicant:  CARGO  CON- 
TRACrr  CARRIER  CORP..  P.O.  Box 
206.  U.S.  Hwy  20.  Sioux  City,  LA  61102. 
Representative:  WilUam  J.  Hanlon,  55 
Madison  Avenue,  Morristown,  NJ 
07960.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregiUar  routes,  transporting: 
Plastic  film  and  sheeting  (except  ceUu- 
lose),  from  the  faciUties  of  Deerfield 
Plactics  Inc.,  at  South  Deerfield.  MA. 
to  points  in  AL,  AR,  PL,  GA,  IL,  IN, 
LA.  KS,  KY,  LA.  MI,  MN,  MS,  MO, 
NE,  NC.  OH.  OK.  SC,  TN,  TX,  VA, 
and  WI,  restricted  to  the  transporta- 
tion of  shipments  originating  at  the 
named  origin  and  destined  to  the  indi- 
cated destinations.  (Hearing  site: 
Washington,  DC.) 

MC  140829  (Sub-109P»),  fUed  June 
19.  1978.  AppUcant:  CARGO  CON- 
TRACT CARRIER  CORP.,  P.O.  Box 
206.  U.S.  Hwy  20.  Sioux  City.  LA  51102. 
Representative:  WiUiam  J.  Hanlon.  55 
Madison  Avenue,  Morristown,  NJ 
07960.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Confectionery,  from  the  faculties  of 
the  Schraft  Candy  Co.,  at  Boston.  MA, 
and  Reading.  PA.  to  points  in  AZ,  AR. 


CA.  CO,  IL,  IN,  MO,  OH,  TN,  and  TX, 

restricted  to  the  transportation  of 
shipments  originating  at  the  named 
origin  and  destined  to  the  indicated 
destinations.  (Hearing  site:  Washing- 
ton, DC.) 

MC  140829  (Sub-llOP*),  fUed  June 
12,  1978.  AppUcant:  CARGO  CON- 
TRACT CARRIER  CORP.,  P.O.  Box 
206,  U.S.  Hwy  20.  Sioux  City.  LA  51102. 
Representative:  WiUiam  J.  Hanlon.  55 
Madison  Avenue.  Morristown.  NJ 
07960.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Toilet  preparations  and  foodstuffs 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  the  faciUties  of  the  Al- 
berto Culver  Co.,  at  or  near  Melrose 
Park,  IL,  to  points  in  CA,  CO.  MA,  NV, 
NJ.  NY,  PA,  and  TX.  restricted  to  the 
transportation  of  shipments  originat- 
ing at  the  named  origin  and  destined 
to  the  indicated  destinations.  (Hearing 
site:  Washington,  DC.) 

MC  140829  (Sub-lllP*),  fUed  June 
23,  1978.  AppUcant:  CARGO  CON- 
TRACTT  CARRIER  CORP.,  P.O.  Box 
206,  U.S.  Hwy  20,  Sioux  City,  LA  51102. 
Representative:  WilUam  J.  Hanlon,  55 
Madison  Avenue,  Morristown,  NJ 
07960.  Authority  granted  to  operate  as 
tk  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Candy,  from  the  faculties  used  by 
Charms  Co..  at  Covington.  TN,  to 
points  in  AZ,  AR.  CA.  CO.  IL,  IN,  lA. 
KS,  KY,  MI,  MN,  MO,  NE,  NM.  OH. 
OK,  TX,  and  WI.  restricted  to  the 
transportation  of  shipments  originat- 
ing at  the  named  origin  and  destined 
to  the  indicated  destinations.  (Hearing 
site:  Washington.  DC.) 

MC  140829  (Sub-112F«),  fUed  June 
23,  1978.  AppUcant:  CARGO  CON- 
TRACT CARRIER  CORP.,  P.O.  Box 
206,  U.S.  Hwy  20.  Sioux  City.  lA  51102. 
Representative:  WilUam  J.  Hanlon,  55 
Madison  Avenue,  Morristown.  NJ 
07960.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregiUar  routes,  transporting: 
Chemicals,  and  materials,  equipment, 
and  supplies  used  by  manufacturers 
and  distributors  of  chemicals  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  the  faciUties  of  McKesson 
Chemical,  at  or  near  Berkeley.  MO,  on 
the  one  hand,  and,  on  the  other, 
points  in  CA,  DE,  PL.  IL.  IN,  LA,  MD. 
MI,  NJ,  NY,  OH,  PA,  TN,  TX,  VA. 
WV,  WI,  and  WY,  restricted  to  the 
transportation  of  traffic  originating  at 
or  destined  to  the  named  faciUties. 
(Hearing  site:  Washington.  DC.) 

MC  140829  (Sub-113P*).  fUed  June 
23,  1978.  Applicant:  CARGO  CON- 
TRACT CARRIER  CORP.,  P.O.  Box 
206,  U.S.  Hwy  20,  Sioux  City,  LA  51102. 
Representative:  WUliam  J.  Hanlon,  55 
Madison  Avenue.  Morristown,  NJ 
07960.  Authority  granted  to  operate  as 
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a  common  carrier,  by  motor  vetiicle, 
over  irregular  routes,  transporting: 
Confectionery,  from  the  facUities  of  E. 
J.  Brach  &  sons.  Inc..  at  Chicago  and 
Carol  Stream.  IL,  to  points  in  (JT,  MD. 
MA.  NJ,  MY.  TN,  VA.  and  DC.  re- 
stricted to  the  transportation  of  ship- 
ments originating  at  the  named  origin 
and  destined  to  the  indicated  destina- 
tions. (Hearing  site:  Washington,  DC.) 

MC  140829  (Sub-114F')  filed  June 
20.  1978.  Applicant:  CARGO  CON- 
TRACrr  CARRIER  CORP.,  P.O.  Box 
206,  U.S.  Hwy  20,  Sioux  City,  lA  51102. 
Representative:  WilUam  J.  Hanlon,  55 
Madison  Avenue,  Morristown.  NJ 
07960.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle." 
over  irregular  routes,  transporting: 
Toilet  preparations  and  personal  care 
products,  from  the  facilities  used  by 
Knomarck,  Inc..  at  or  near  Jamaica, 
NY,  to  points  in  CA.  IL.  MI.  OH,  and 
TX.  restricted  to  the  transportation  of 
shipments  originating  at  the  named 
origin  and  destined  to  the  indicated 
destinations.  (Hearing  site:  Washing- 
ton, DC.) 

MC  140889  (Sub-4P).  filed  June  16. 
1978.  AppUcant:  FIVE  STAR  TRUC:K- 
ING.  INC.,  1638  Pioneer  Way,  El 
Cajon.  CA  92020.  Representative:  J.  A. 
Kundtz,  1100  National  City  Bank 
Building,  Cleveland,  OH  44114.  Au- 
44jority  granted  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Elec- 
tric motors  and  electric  welders,  (2) 
parts  and  accessories  for  electric 
motors  and  electric  welders,  (3)  weld- 
ing supplies,  and  (4)  hand  truck  parts, 
from  the  facUities  of  Lincoln  Electric 
Co..  in  Cuyahoga  and  Lake  Counties, 
OH,  to  (a)  points  in  that  part  of  MI 
on.  east,  and  south  of  a  line  extending 
along  D.S.  Hwy  23  from  the  OH-MI 
State  line  to  Flint,  then  along  MI  Hwy 
21  to  Port  Huron,  (b)  points  in  that 
part  of  PA  within  a  territory  extend- 
ing along  U.S.  Hwy  422  from  the  OH- 
PA  State  line  to  Indiana,  PA,  then 
south  along  U.S.  Hwy  119  to  junction 
Interstate  Hwy  70,  then  west  along  In- 
terstate Hwy  70  to  the  OH-PA  State 
•line,  and  (c)  points  in  that  part  of  NY 
on  and  west  of  a  line  extending  along 
NY  Hwy  98  from  Lake  Ontario  to 
junction  NY  Hwy  16,  then  along  NY 
Hwy  16  to  the  NY-PA  State  line, 
under  a  continuing  contract,  or  con- 
tracts, with  Lincoln  Electric  Co..  of 
Cleveland.  OH.  (Hearing  site:  Colum- 
bus. OH.) 

MC  141320  (Sub-llP).  filed  June  6, 
1978.  Applicant:  UNITED  STATES 
PRIORITY  TRANSPORT  CORP..  900 
Walt  Whitman  Road,  Huntington  Sta- 
tion. NY  11746.  Representative: 
Eugene  M.  Malkin,  Suite  6193,  5 
World  Trade  Center,  New  York,  NY 
10048.  Authority  granted  to  operate  as 
m  cmitract  carrier,  by  motor  vehitde. 
«Ter    irregular    routes,    transporting: 


Radiopharmaxxuticals.  medical  iso- 
topes, medical  test  kits,  and  equip- 
ment, materials,  and  supplies  used  in 
administering,  packaging,  and  testing 
radiopharmaceuticals,  medical  iso- 
topes, and  medical  test  kits  (except 
commodities  in  bulk),  between  points 
in  NJ,  on  the  one  hand,  and.  on  the 
other,  points  in  ME,  VT.  NH.  NY,  MA, 
CT,  RI,  PA.  DE,  MD,  and  DC,  under  a 
continuing  contract,  or  contracts,  with 
E.  R.  Squibb  Sc  Sons.  Inc..  of  New 
Bnmswick.  NJ.  (Hearing  site:  New 
York.  NY.) 

MC  141804  (Sub-112F),  fUed  May  11. 
1978.  AppUcant:  WESTERN  EX- 
PRESS, Division  of  Interstate  Rental. 
Inc..  P.O.  Box  422.  GoodlettsvUle,  TN 
37072.  Representative:  Frederic*  J. 
Coffman.  P.O.  Box  422,  GoodJettsviUe, 
TN  37072.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: (1)  Electrical  appliances,  electric^ 
sending,  receiving,  and  recording 
equipment,  electric  staplers,  electric 
pencil  sharpeners,  electric  calculators. 
and  (2)  displays,  parts,  and  accessories 
for  the  commodities  in  (1),  from  (1) 
Seattle,  WA,  and  (2)  Tacoma.  WA.  to 
those  points  in  the  United  States  in 
and  east  of  MN,  lA,  MO.  AR.  and  LA. 
(Hearing  site:  New  York.  NY,  or  Nash- 
vUle,  TN.) 

MC  141804  (Sub-llSF),  filed  May  22. 
1978.  AppUcant;  WESTERN  EX- 
PREISS,  Division  of  Interstate  Rental, 
Inc.,  P.O.  Box  422,  GoodlettsviUe,  TN 
37072.  Representative:  Frederick  J. 
Coffman,  P.O.  Box  422,  GoodlettsviUe. 
TN  37072.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cosmetics,  hair  care  products,  toilet 
preparations,  and  skin  care  products, 
between  Pomona,  CA;  St.  Paul,  MN; 
and  Ridgefield  and  South  Plainfield, 
NJ.  (Hearing  site:  New  York  NY,  or 
NashviUe,  TN.) 

MC  142559  (Sub-28P*),  fUed  June  12. 
1978.  AppUcant:  BROOKS  TRANS- 
PORTATION, INC.,  3830  KeUey 
Avenue,  Cleveland.  OH  44114.  Repre- 
sentative: John  P.  McMahon.  100  East 
Broad  Street,  Columbus,  OH  43215. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Glass  containers,  (a)  from  Terre 
Haute,  IN,  and  CUffwood,  NJ,  to 
points  in  NC,  OH.  and  VA,  (b)  from 
Warner  Robins,  GA.  to  points  in  MO. 
OH,  and  VA,  and  (c)  from  Shakopee, 
MN,  to  points  in  WL.  (Hearing  site: 
New  York.  NY.) 

MC  142954  (Sul>-3F),  filed  May  24, 
1978.  Applicant:  GLENN  BROS. 
MEAT  CO.,  INC.,  P.O.  Box  9343.  Little 
Rock,  AR  72209.  Representative: 
Theodore  Polydoroff,  Suite  301,  1307 
Dolly  Madison  Boulevard,  McLean,  VA 
22101.  Authority  granted  to  operate  as 


a  contract  carrier,  by  motor  veWcle. 
over  Irregular  routes,  transporting: 
Electric  wire  and  wiring  devices,  (1) 
from  Hillsgrove,  RI,  and  Maspeth  and 
Brooklyn,  NY.  to  Bensonrille,  IL. 
under  a  continuing  contract,  or  con- 
tracts, with  Lenton  Manufacturing 
Co.,  Inc..  of  Little  Neck.  NY.  and  (2) 
from  South  Attieljoro.  MA,  and  Paw- 
tuckett.  RI,  to  BensonvlUe.  IL.  under  a 
continuing  contract,  or  contracts,  with 
American  Insulated  Wire  Co.,  a  subsid- 
iary of  Leviton  Manufacturing  Co., 
Inc.,  of  Pawtuckett,  RI.  (Hearing  site: 
Washington.  DC.) 

MC  142999  (Sub-6F).  fUed  June  28. 
1978.  Applicant:  TRANSPORT  MAN- 
AGEMENT SERVICE  CORP..  Route 
332  and  Terry  Drive.  Newtown,  PA 
18940.  Representative:  Ronald  N. 
Cobert.  Suite  501,  1730  M  Street  NW., 
Washington.  DC  20036.  Authority 
granted  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Herbicides,  insec- 
ticides, arui  fungicides  (except  in 
bulk),  from  St.  Gabriel.  LA;  Mcintosh 
and  MobUe.  AL;  and  Jackson,  MS,  to 
points  in  AZ,  CA,  OR.  and  WA.  under 
a  continuing  contract,  or  contracts, 
with  (Z^ba-Geigy  Corp.,  of  Ardsley,  NY. 
(Hearing  site:  Washington.  DC.) 

MC  144041  (Sub-15F).  filed  May  25. 
1978.  Applicant:  DOWNS  TRANS- 
PORTATION CO..  INa.  2705  Carma 
Ridge  Circle  NE..  Atlanta.  GA  30345. 
Representative:  K.  Eldward  Wolcott. 
P.O.  Box  872.  Atlanta.  GA  30301.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  articles  and  materials  (except 
in  bulk),  between  points  in  the  United 
States  (except  HI  and  AK).  restricted 
to  the  transportation  of  traffic  origi- 
nating at  or  destined  to  the  facUities 
of  MobU  Chemical  Co.,  Plastics  Divi- 
sion. (Hearing  site:  Buffalo.  NY,  or 
Washington.  DC.) 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  its  operations  will  not  result  in 
objectionable  dual  operations  because  of  its 
authority  under  MC  140883. 

MC  144219  (Sub-IF).  fUed  June  23. 
1978.  Applicant:  B.I.T.,  INC..  P.O.  Box 
2665,  La  Habra,  CA  90603.  RepresenU- 
tive:  Greg  P.  SteffU-e,  700  South 
Flower  Street.  Suite  1724,  Los  Angeles. 
CA  90017.  Authority  granted  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Glass,  mirrors,  and  automobile 
vnndows  and  windshields,  and  (2)  ma- 
terials and  supplies  used  in  the  manu- 
facture, sale,  and  instaUation  of  the 
commodities  named  in  (1)  above,  from 
the  facilities  of  Buchmin  Industries, 
Inc.,  at  or  near  Reedley.  CA.  to  points 
in  AZ.  CO.  ED,  MT.  NM.  NV,  OK,  OR, 
TX,  UT,  WA,  and  WY,  under  a  con- 
tinuing contract,  or  contracts,  with 
Buchmin  Industries,  Inc.,  of  Reedley, 
CA.  (Hearing  site:  Los  Angeles  or  Smi 
Francisco,  CA.) 
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MC  144447  (Sub-IP),  filed  June  14. 
1978.  Applicant:  TREXLER  TRUCK- 
ING. INC..  Route  1.  Box  248.  Ctold 
Hill  NC  28071.  Representative: 
George  W.  Clapp.  P.O.  Box  836.  Tay- 
lors. SC  29687.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Lightweight  aggregate,  in 
bulk,  in  dump  vehicles,  from  the  facili- 
ties of  Carolina  Stalite  Co..  at  or  near 
Gold  Hill.  NC.  to  points  in  GA,  KY. 
SC,  TN.  VA.  and  WV;  and  (2)  coal,  in 
bulk,  in  dump  vehicles,  from  points  in 
KY.  TN,  VA.  and  WV.  to  the  facilities 
of  Carolina  Stalite  Co..  at  or  near 
Gold  Hill.  NC.  (Hearing  site:  Salis- 
bury. NC.) 

MC  144449  (Sub-IP),  filed  May  19. 
1978.  previously  published  in  the  Fed- 
eral Register  issue  of  July  6.  1978. 
Applicant:  A  &  A  MOVING  &  STOR- 
AGE, doing  business  as  A  &  A  Con- 
tract Carriers,  a  corporation.  414  Blue 
Smoke  Court  West,  Fort  Worth.  TX 
76101.  Representative:  Stephen  B.  Jur- 
bala,  2355  Stemmons,  Suite  1000, 
Dallas.  TX  75207.  Authority  granted 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Retail  store  supplies. 
office  equipment,  and  office  supplies, 
and  (2)  equipment,  materials,  and  sup- 
plies used  in  the  manufacture  of  the 
commodities  in  (1)  above,  (a)  between 
the  facilities  of  Pitney-Bowes.  at  New- 
town. Danbury,  and  Stamford.  CT. 
and  Linden  and  South  Plainfield.  NJ, 
(b)  between  the  facilities  of  Pitney- 
Bowes.  at  Newtown.  CT.  and  Cincin- 
nati, OH,  and  the  facilities  of  Monarch 
Marking  System,  at  Miamisburg,  OH, 
and  (c)  between  the  facilities  of 
Pitney-Bowes,  at  Newtown.  Stamford, 
and  Danbury,  CT,  and  Chicago.  IL,  in 
(a),  (b).  and  (c)  above,  under  a  continu- 
ing contract,  or  contracts,  with  Pitney- 
Bowes,  of  Stamford,  CT. 

Note.— The  purpose  of  this  republication 
is  to  authorize  the  transportation  of  office 
equipment,  and  to  show  the  correct  spelling 
of  "Newtown,  CI." 

MC  144630  (Sub-3P),  filed  June  5. 
1978.  Applicant:  STOOPS  EXPRESS. 
INC..  2239  Malibu  Court.  Anderson.  IN 
46012.  Representative:  Donald  W. 
Smith.  P.O.  Box  40659.  Indianapolis. 
IN  46240.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Such  commodities  as  are  distrib- 
uted or  sold  by  cosmetics  and  jewelry 
business  houses,  from  the  facilities  of 
Avon  Products.  Inc.,  at  Springdale. 
OH.  to  Monrovia  and  Pasadena,  CA. 
(Hearing  site:  Cincinnati.  OH.  or 
Washington.  DC.) 

MC  144637  (Sub-2F),  filed  June  12, 
1978.  Applicant:  PROFESSIONAL 
DELIVERY  SERVICE.  INC..  49(0) 
East  Industry  Court,  Deer  Park.  NY 
11729.  Representative:  Jack  Schiller.  1 
Lefrak  City  Plaza.  Flushing,  NY  11368. 


NOTICES 

Authority  granted  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Appli- 
ances, televisions,  audio  equipment, 
and  furniture.  (1)  from  the  facilities  of 
Allbrand  Appliance  &  T.V.  Co.,  Inc.,  at 
or  near  Deer  Park  and  Long  Island 
City.  NY,  to  the  facilities  of  Allbrand 
Appliance  &  T.V.  Co.,  Inc.,  at  or  near 
Cambridge,  MA;  Meridan,  CT;  North 
Kingstown.  RI;  and  North  Miami.  PL, 
and  (2)  from  points  in  MA,  CT,  RI. 
and  FL,  to  the  facilities  of  Allbrand 
Appliance  &  T.V.  Co..  Inc..  at  or  near 
Deer  Park  and  Long  Island  City,  NY, 
under  a  continuing  contract,  or  con- 
tracts, with  Allbrand  Appliance  & 
Television  Co.,  Inc.,  of  Long  Island 
City,  NY.  (Hearing  site:  New  York, 
NY.) 

MC  144874F,  fUed  June  12,  1978.  Ap- 
plicant: HARRY  J.  BERRY.  d.b.a. 
BERRY  TRUCKING.  P.O.  Box  658. 
Perms  Grove.  NJ  08069.  Representa- 
tive: Herbert  Alan  Dubin.  1320  Fen- 
wick  Lane.  SUver  Spring.  MD  20910. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fi- 
berglass and  plastic  articles  (except  in 
bulk),  from  the  facilities  used  by  the 
Fiberglass  Equipment  Division  of  Dart 
Environmental  Services  Co.,  at  or  near 
Penns  Grove,  NJ,  to  points  in  CT,  DE. 
LA.  IL.  IN.  KY.  MA.  MD.  ME.  MI.  MO. 
NC.  NH.  NY.  OH.  PA.  RI.  SC.  TN,  VA. 
VT.  WV.  and  DC.  (Hearing  site:  Wash- 
ington. DC.) 

MC  144909F*.  filed  Jurfe  23.  1978. 
Applicant:  CENTRAL  DELIVERY 
SERVICE  OF  MASSACHUSETTS. 
INC..  125  Magazine  Street.  Boston, 
MA  02119.  Representative:  Jeremy 
Kahn,  Suite  733,  Investment  Building. 
1511  K  Street  NW..  Washington.  DC 
20005.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Unaccompanied  luggage,  having  an 
immediately  prior  to  subsequent  move- 
ment by  air.  between  Logan  Interna- 
tional Airport,  at  or  near  Boston,  MA. 
on  the  one  hand,  and,  on  the  other, 
points  in  ME,  MA,  NH,  and  RI,  (Hear- 
ing site:  Boston,  MA.) 

NoTK.— The  carrier  must  satisfy  the  Com- 
mission that  its  common  control  possibilities 
are  either  approved  by  the  commission  or 
do  not  require  Commission  approval. 

MC  144929F,  filed  June  22,  1978.  Ap- 
plicant: B  &  J  TRUCKING,  INC., 
Frontage  Road,  Road  3,  Piedmont,  SC 
29673.  Representative:  Brian  Stem. 
2425  Wilson  Boulevard,  Suite  327,  Ar- 
lington. VA  22201.  Authority  granted 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Textiles,  (a)  from  the 
facilities  used  by  Monsanto  Co.,  at  De- 
catur and  Sand  Mountain  (near  Gun- 
tersviUe).  AL.  Greenwood  and  Blacks- 
burg,  SC,  and  Gonzalez,  FL,  (b)  from 
the  facilities  used  by  Monsanto.  Inc..  a 


wholly  owned  subsidiary  of  Monsanto 
Co.,  at  Fayetteville,  NC,  (c)  from  the 
facilities  used  by  Favil  Manufacturing 
Co.,  Inc.  a  wholly  owned  subsidiary  of 
Monsanto  Co.,  at  Foley,  AL  and  Abbe- 
ville, SC,  and  (d)  from  the  facilities 
used  by  Monsanto  Co..  at  Huntsville, 
AL,  to  points  in  CA.  NM.  OR.  TX.  and 
WA;  (2)  adipic  acid  (except  in  bulk), 
from  the  facilities  used  by  Monsanto 
Co.,  at  Gonzalez.  FTj.  to  Los  Angeles, 
Santa  Clara.  San  Francisco,  and  Oak- 
land. CA;  (3)  resin  plasticizers  (except 
in  bulk),  from  the  facilities  used  by 
Monsanto  Co.,  at  Irmian,  SC,  to  Los 
Angeles,  CA;  (4)  insecticides  and  resin 
plasticizers  (except  in  bulk),  from  the 
facilities  used  by  Monsanto  Co.,  at  An- 
niston,  AL.  to  Los  Angeles.  CA;  (5) 
bleach  assistant  compounds  (except  in 
bulk),  from  the  facilities  used  by  Mon- 
santo Co..  at  Luling.  LA.  to  Los  Ange- 
les. Santa  Clara.  San  Francisco,  and 
Oakland.  CA;  and  (6)  food  preserving 
compounds  (except  in  bulk),  from  the 
facilities  used  by  Monsanto  Co.,  at 
Texas  City  and  Chocolate  Bayou.  TX, 
to  Los  Angeles.  Santa  Clara,  San  Fran- 
cisco, and  Oakland.  CA.  under  a  con- 
tinuing contract,  or  contracts,  in  (1) 
through  (6)  above,  with  Monsanto  Co.. 
of  St.  Louis.  MO.  (Hearing  site:  St. 
Louis.  MO.  or  Washington.  DC.) 

MC  144935F.  fUed  June  16.  1978.  Ap- 
plicant: C  &  C  TRUCKING.  INC., 
Route  9.  Box  222A.  Statesville,  NC 
28677.  Representative:  Theodore  Poly- 
doroff,  Suite  301.  1307  Dolley  Madison 
Boulevard.  McLean.  VA  22101.  Author- 
ity granted  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  New  furni- 
ture, from  the  facilities  of  Impact  Fur- 
niture. Inc..  at  or  near  Hildebran 
(Burke  County).  NC.  to  points  in  AZ 
and  CA.  under  a  continuing  contract, 
or  contracts,  with  Impact  Furniture, 
Inc..  of  Hickory.  NC.  (Hearing  site: 
Charlotte,  NC.) 

Passenger  Attthority 

MC-144284  (Sub-2F),  filed  May  16. 
1978.  Applicant:  THE  LAIGHTS  LTD., 
o/a  HANOVER  COACH  LINES.  P.O. 
Box  216.  Hanover.  ON,  Canada  4N4 
3C4.  Representative:  William  J. 
Hirsch.  Suite  1125.  43  Court  Street, 
Buffalo,  NY  14202.  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their 
baggage  in  the  same  vehicle  with  pas- 
sengers, in  round-trip  charter  oper- 
ations, beginning  and  ending  at  ports 
of  entry  on  the  international  bound- 
ary line  between  the  United  States 
and  Canada,  and  extending  to  points 
in  the  United  States  (including  AK 
but  excluding  HI).  (Hearing  site:  Buf- 
falo. NY.) 

NOTK.— The  Canadian  points  involved  in 
this  application  are  Walkerton.  Chesley. 
Neustadt.  and  Hanover,  ON,  Canada.  The 
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grant  of  authority  in  this  proceeding  is 
phrased  in  accordance  with  the  policy  state- 
ment entitled  Notice  to  Interested  Parties  of 
New  Requirements  Concerning  Applications 
for  Operating  Authority  to  Handle  Traffic 
to  and  from  points  in  Canada  published  in 
the  Federal  Register  on  December  5,  1974, 
and  supplemented  on  November  18,  1975. 
The  Commission  is  presently  considering 
whether  the  policy  statement  should  be 
modified,  and  is  in  communication  with  ap- 
propriate officials  of  the  Provinces  of  AB, 
SK,  and  MB  regarding  this  issue.  If  the 
policy  statement  is  changed,  appropriate 
notice  will  appear  in  the  Federal  Register 
and  the  Commission  will  consider  all  restric- 
tions or  conditions  which  were  imposed  pur- 
suant to  the  prior  policy  statement,  regard- 
less of  when  the  condition  or  restriction  was 
imposed,  as  being  null  and  void  and  having 
no  force  or  effect. 

Water  Carrier  Authority 

W  1320  (Sub-IF),  filed  May  17,  1978. 
Applicant:  EDWARD  H.  BARNABY 
and  RICHARD  W.  CASEY,  a  partner- 
ship, d.b.a.  CMT  TRANSPORTATION 
CO..  P.O.  Box  216.  Chicago.  IL  60617. 
Representative:  Carl  L.  Steiner.  39 
South  La  Salle  Street,  Chicago,  IL. 
60603.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Commodities  generally,  by  non-self 
propelled  vessels  with  .the  use  of  sepa- 
rate towing  vessels,  between  ports  and 
points  along  Lake  Michigan,  Lake  Su- 
perior, Lake  Huron,  Lake  Erie,  and 
Lake  Ontario,  and  interconnecting  wa- 
terways. (Hearing  site:  Chicago,  IL.) 
.    [FR  Doc.  78-20472  Piled  7-24-78;  8:45  am] 
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sunshine  act  meetings 


This  section  of  Hie  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  in  the  Sunshine  Act"  (Pub.  I.  94-409),  5  U.S.C. 
552b<eM3). 


CONTENTS 

PederaJ  Energy  Regulatory 
Commission 

International  Trade 
Commission 

Interstate  Commerce 
Commission 


Items 
1 
2 
3 


[6740-02] 

1 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  30644,  published  July  17.  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  a.m.. 
July  19,  1978. 

CHANGE  IN  THE  MEETING:  The 
following  item  has  been  added: 

Item  No.,  Docket  No.,  and  Company 

CP-7.  CP78-351,  Transcontinental  Gas  Pipe 
Line  Corp. 

Kenneth  F.  Plumb, 
Secretary. 

tS-1509-78  Piled  7-21-78;  11:05  am] 


[7020-02] 

2 
(USITC  SE-78-36] 
INTERNATIONAL     TRADE      COM- 
MISSION. 

TIME  AND  DATE:  11  a.m.,  Thursday. 
August  3,  1978. 

PLACE:  Room  117,  701  E  Street  NW.. 
Washington.  D.C.  20436. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints  (if  necessary): 
(a)  Whips  (docket  No.  524);  (b)  Nylon  from 
France  (Docket  No.  525);  (c)  Perchlorethy- 
lene  from  Belgium,  France,  and  Italy 
(Docket  No..  526). 

5.  Copper  (Inv.  TA-201  32)— Vote  on 
injury  (at  2  p.m.). 

6.  Bolts,  nuts,  and  screws— Vote  on  the 
question  of  "good  cau-se." 

7.  Bicycle  tires  and  luoes  (Inv.  TA-201- 
33)— Briefing. 

8.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason.  Secretary.  202- 

523-0161. 

[S-1510-78  Filed  7-21-78;  11:05  am] 


[7035-01] 


INTERSTATE     COMMERCE     COM- 
MISSION. 


TIME  AND  DATE: 
July  31.  1978. 


9  a.m..  Monday. 


PLACE:  Hearing  Room  "B",  Interstate 
Commerce  Commission  Building,  12th 
Street  and  Constitution  Avenue  NW.. 
Washington.  D.C. 

STATUS:  Oral  argument. 

MATTER  TO  BE  CONSIDERED: 
Corrected  Second  Revised  Service 
Order  No.  1309— Railroad  operating 
regulations  for  freight  car  movement. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Douglas  Baldwin,  Director.  Office  of 
Communications,  Telephone  202- 
275-7252. 

The  Commission's  professional  staff 
will  be  available  to  brief  news  media 
representatives  on  conference  issues  at 
the  conclusion  of  the  meeting. 

[S-1511-78  Filed  7-21-78;  3:54  pm] 
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[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Offk*  of  Toxic  SwIxtotKO* 

IFRL  930-7;  OTS-0100011 

CHEMICAL  USE  UST 
togoort  for  Public  Commont 

AGENCY:  Environmental  Protection 
Agency,  Office  of  Toxic  Substances. 
ACTION:    Request    for    public    com- 
ment. 

SUMMARY:  Under  the  authority  of 
the  Toxic  Substances  Control  Act 
(TSCA).  Pub.  L.  number  94-469.  15 
U.S.C.  2601  et  seq.  (1976).  the  Adminis- 
trator of  the  Environmental  Protec- 
tion Agency  (EPA)  may  require  manu- 
facturers, importers,  and  processors  of 
chemical  substances  for  commercial 
purposes  to  report  to  the  Agency  in- 
formation concerning  the  use  of 
chemical  substances.  EPA  is  develop- 
ing a  system  to  classify  use  informa- 
tion, called  the  Chemical  Use  List,  for 
purposes  of  industry  reporting  and 
EPA  decisionmaking. 

This  notice  describes  the  Chemical 
Use  List  at  its  present  state  of  develop- 
ment and  identifies  certain  key  issues 
regarding  its  implementation.  Public 
comment  is  solicited  on  these,  or  any 
other  issues  related  to  the  list,  includ- 
ing alternative  approaches  to  chemical 
use  classification.  Comments  received 
will  be  considered  carefully  in  the 
Agency's  evaluation  of  the  applicabil- 
ity, utUity,  and  technical  merit  of  the 
Chemical  Use  List,  and  in  possible 
future  modifications.  This  notice  itself 
does  not  require  reporting  of  any  in- 
formation to  EPA. 

ADDRESSES:  Persons  who  wish  to 
submit  written  comments  on  the 
Chemical  Use  List  and  the  issues  dis- 
cussed in  this  notice  are  requested  to 
submit  them  by  September  22,  1978  to: 
Joyce  Barbour,  Environmental  Protec- 
tion Agency,  Office  of  Toxic  Sub- 
stances (TS-793).  401  M  Street  SW., 
Washington,  D.C.  20460.  Comments 
should  be  filed  in  triplicate  and  should 
bear  the  identifying  notation  OTS- 
010001.  All  written  comments  filed 
pursuant  to  this  notice  will  be  availa- 
ble for  public  inspection  from  9  a.m.  to 
4  p.m..  Monday  through  Friday,  ex- 
cluding holidays,  in  room  711A, 
WSME,  EPA  Headquarters.  401  M 
Street  SW.,  Washington,  D.C.  20460. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Director,  Industry  Assistance  Office. 
Office  of  Toxic  Substances  (TS-793), 
Environmental  Protection  Agency, 
401  M  Street  SW.,  Washington,  D.C. 
20460.  The  toll-free  telephone 
number  is  800-424-9065.  In  Washing- 
ton. D.C.  please  caU  554-1404.  Per- 
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sons  who  desire  informal  meetings 
with  EPA  representatives  should 
contact  the  industry  assistance 
office  as  directed.  All  such  meetings 
must  take  place  before  September 
22. 

Background 

Under  the  Toxic  Substances  Control 
Act,  the  Environmental  Protection 
Agency  Is  responsible  for  identifying 
and  regulating  commercial  chemical 
substances  which  may  pose  an  unrea- 
sonable risk  to  human  health  or  the 
environment.  In  order  to  discharge 
this  responsibility,  the  Agency  will  re- 
quire many  different  kinds  of  informa- 
tion on  chemical  substances.  For  ex- 
ample, to  perform  a  risk  assessment  on 
a  chemical  substance,  the  Agency 
must  consider  what  the  substance  is 
used  for,  its  known  or  potential  toxic 
effects,  production  levels,  persistence 
in  the  environment,  transport,  envi- 
ronmental fate,  physical/chemical 
properties,  and  other  related  data. 

The  Agency  is  assessing  the  merits 
of  utilizing  a  use  classification  system, 
such  as  the  Chemical  Use  List,  for  the 
p\u-pose  of  assisting  industry  in  clearly 
and  imiformly  reporting  use  informa- 
tion under  sections  5  and  8.  Although 
the  Agency  does  not  intend  to  require 
reporting  of  use  information  on  all 
chemical  substances  included  in  the 
section  8(b)  inventory,  EPA  will  re- 
quire reporting  of  use  information  on 
selected  chemicals  or  certain  catego- 
ries of  chemicals  in  order  to  carry  out 
TSCA.  For  instance,  imder  section  5, 
persons  who  intend  to  manufacture  a 
chemical  substance  that  Is  not  on  the 
section  8(b)  inventory  of  chemical  sub- 
stances, or  who  intend  to  manufacture 
or  process  a  chemical  substance  for  a 
significant  new  use,  are  required  to 
submit  a  notice  to  the  Agency  provid- 
ing, among  other  information,  the  pro- 
posed categories  of  use  for  the  chemi- 
cal substance.  Under  section  8,   the 
Agency  intends  to  promulgate  rules 
which  will  require  the  reporting  of  use 
information  on  selected  chemicals  or 
certain  categories  of  chemicals,  when 
such  information  Is  needed  for  pur- 
poses of  supporting  the  findings  for  a 
testing  requirement  under  section  4,  or 
for  assessing  unreasonable  risk  and  de- 
termining the  availability  of  substitute 
chemicals  under  section  6. 

Requirements  For  a  Use 
Classification  System 

EPA's  use  classification  system 
should  be  sufficiently  comprehensive 
to  encompass  all  categories  of  usage 
that  fall  within  the  jurisdiction  of 
TSCA.  The  classification  system,  how- 
ever, should  not  include  superfluous 
categories.  Because  new  uses  for 
chemical  substances  are  constantly 
being  discovered,  it  is  essential  that 
the  system  be  expandable  to  include 
new  uses  as  they  arise.  Furthermore, 


the  system  should  allow  a  person  with 
only  a  moderate  technical  background 
to  easily  and  accurately  determine 
how  to  classify  a  chemical  use. 

Development  or  Chemical  Use  List 

In  developing  the  Chemical  Use  List, 
EPA  evaluated  a  number  of  existing 
classification  systems,  including  the 
following: 

Standard  Industrial  Classification  Manual, 
Office  of  Management  and  Budget,  1972. 

Numerical  List  of  Manufactured  Products, 
Bureau  of  the  Census,  1973. 

Tariff  Schedules  of  the  U.S.,  Annotated,  D.S. 
International  Trade  Commission,  1975. 

Schedule  A— Commodities  Imported  into  the 
U.S.,  Bureau  of  the  Census,  1960. 

Schedule  B— Commodities  Exported  from 
the  U.S.  Bureau  of  the  Census,  1971  (with 
revisions  through  1975). 

Classified  Index  of  Industries  and  Occupa- 
tions, Bureau  of  the  Census,  1971. 

U.S.  Foreign  Grade  Statistics:  Classifica- 
tions and  Cross-Classifications,  1974, 
Bureau  of  the  Census.  1975. 

Standard  International  Trade  Classifica- 
tion, Revised,  United  Nations,  1961. 

Nomenclature  for  the  Classification  of 
Goods  in  Customs  Tariffs  (Brussels  Tariff 
Nomenclature),  Customs  Co-operation 
Council  (Brussels).  1955. 

International  Standard  Industrial  Classifi- 
cation of  all  Economic  Activities,  United 
Nations.  1968. 

Commodity  Classification  for  Transporta- 
tion Statistics,  Office  of  Management  and 
Budget,  1972. 

List  of  Materials  Consumption  Items, 
Bureau  of  the  Census,  1972. 

Federal  Supply  Classification,  Defense 
Supply  Agency.  1975. 

While  some  of  these  systems  were  su- 
perior to  others,  no  system  satisfied  all 
of  the  requirements  previously  stated, 

EPA  has  conducted  a  pilot  test  in 
which  seven  chemical  compaoiies 
tested  whether  they  could  use  a  pro- 
genitor to  the  Chemical  Use  List  con- 
taining some  200,000  function/applica- 
tion terms  to  classify  uses  of  some  of 
the  chemical  substances  they  manu- 
factured, processed,  or  imported.  After 
analyzing  the  results  and  comments 
received.  EPA  developed  the  simplified 
list  of  some  800  terms  and  is  now  sub- 
mitting it  for  wider  review. 

EPA  recognizes  that  neither  the  list 
of  function  terms  nor  the  correspond- 
ing list  of  application  terms  may  be 
complete  and  that  a  list  identifying  all 
significant  uses  may  never  be  feasible. 
EPA  encourages  respondents  to  this 
notice  to  suggest  new  function  or  ap- 
plication terms  that  are  necessary  to 
describe  accurately  the  uses  of  their 
chemical  substances. 

Chemical  Use  List 

The  Chemical  Use  List  is  a  list  of 
some  800  numerically  coded  uses,  each 
defined  by  a  combination  of  a  "func- 
tion" and  an  "application".  A  function 
is  an  action  which  a  chemical  sub- 
stance performs,  while  an  application 
is  the  manufacturing,  service,  or  con- 
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sumer  activity  in  which  the  chemical 
fimction  is  utilized.  By  assigning  a  nu- 
merical code  to  each  function  and  to 
each  application,  the  use  of  a  chemical 
substance  can  be  represented  by  a 
combination  of  a  function  and  an  ap- 
plication in  a  convenient  notation  for 
reporting.  For  example,  if  a  chemical 
substance  functions  as  an  abrasive 
grinding  compound  which  has  an  ap- 
plication in  carpentry,  the  numerical 
code  for  this  specific  use  will  be  0021- 
03200,  as  indicated  in  appendix  I. 
Instructions  for  using  the  Chemical 
Use  List  can  be  found  in  the  section 
entitled  "Preface  to  the  Appendices". 

Issues 

The  Agency  is  interested  in  obtain- 
ing comments  on  the  issues  and  prob- 
lems identified  below  and  any  related 
Issues.  EPA  is  not  soliciting  comments 
at  this  time  on  how  the  Chemical  Use 
List  would  be  utilized  under  section  5 
and  8,  but  rather  on  whether  the  list 
satisfies  the  objectives  outlined  above 
(or  otherwise  identified '  by  a  com- 
menter), 

(1)  Are  there  uses  of  chemicals  not 
covered  in  appendix  I?  If  so,  what  are 
these  uses?  Please  describe  them,  if 
possible,  in  terms  of  a  "function"  and 
an  "application",  and  provide  a  suit- 
able brief  statement  describing  each 
such  use. 

(2)  Are  the  uses  in  appendix  I  clearly 
understandable?  How  can  the  defini- 
tions of  the  function  terms  be  im- 
proved? 

(3)  Are  any  uses  citel  in  appendix  I 
so  ambiguous  that  a  i^iven  use  might 
fall  into  more  than  one  fimction/ap- 
plication  combination?  How  can  any 
such  ambiguity  be  resolved? 

(4)  To  what  extent,  if  any,  should 
the  Chemical  Use  List  be  changed  by 
modifying,  aggregating,  or  expanding 
the  existing  uses? 

(5)  Can  this  list  be  used  by  persons 
with  only  a  moderate  technical  back- 
ground to  easily  and  accurately  deter- 
mine how  to  classify  a  chemical  use? 

Preface  to  the  Appendices 

Three  appendices  are  attached.  Ap- 
pendix I  is  the  Chemical  Use  List. 
Each  use  on  the  list  is  a  combination 
of  a  fimction  and  an  application  com- 
ponent as  described  in  the  text.  The 
list  is  organized  on  the  basis  of  a  lexi- 


cal ordering  of  the  numerical  function 
codes.  The  number  of  digits  in  the. 
code  for  a  function  is  related  to  the 
degree  of  specificity  of  the  function 
within  a  general  category,  three-digit 
codes  represent  the  most  general  func- 
tion categories  and  four  digits  the 
most  specific.  For  example,  the  fimc- 
tion "ultraviolet  absorbents"  whose 
code  is  0032  is  in  the  more  general  cat- 
egory of  "absorbents"  003. 

For  each  function  component  the  as- 
sociated application  components  are 
also  lexically  ordered  by  increasing  nu- 
merical value  of  their  numerical  codes. 
In  some  instances,  the  roman  numeral 
I  is  used  in  the  "application  compo- 
nent" column  of  appendix  I  to  repre- 
sent a  function  that  is  utilized  as  an 
application  component.  Similar  to  the 
function  component  codes,  application 
component  codes  also  represent  the 
dejree  of  specificity  of  the  application 
within  a  general  category.  Two  digits 
in  the  application  code  represents  the 
most  general  categorization  and  five 
digits  the  most  specific.  For  example, 
associated  with  the  function  0032  "ul- 
traviolet absorbents"  are  two  applica- 
tions, "plastic  forming  compounds" 
1304  and  "miscellaneous  fabricated 
plastic  products"  070.  The  code  1304 
represents  a  function  that  in  this  in- 
stance is  also  an  application,  304  is  the 
function  component  code  for  "plastic 
forming  compounds".  By  convention, 
all  "I"  codes  will  be  listed  first. 

Appendix  II  is  an  alphabetical  list- 
ing of  all  the  function  components  of 
the  chemical  substance  uses  that  are 
contained  in  appendix  I.  Appendix  II 
also  contains  illustrative  definitions 
for  the  listed  functions  and  their  asso- 
ciated codes.  The  application  compo- 
nents of  the  uses  of  substances  listed 
in  appendix  I  were  selected  from  the 
very  much  more  detailed  classif  icatory 
array  of  application  terms  given  in  ap- 
pendix III.  These  applications  are  also 
listed  by  a  lexical  ordering  of  the  nu- 
merical codes. 

To  utilize  the  appendices  for  classi- 
fying chemical  substances,  it  may  be 
helpful  to  use  appendix  II  initially  to 
find  an  appropriate  function  for  the 
chemical  substance  to  be  classified. 
Appendix  II  also  has  the  numerical 
fimction  code  listed  with  each  func- 
tion. This  code  can  easily  be  found  in 
the  lexical  ordering  of  the  function 


component,  codes  in  appendix  I.  The 
appropriate  application  component 
code  if  listed,  in  combination  with  the 
function  component  code  will  deter- 
mine the  use  code  for  the  chemical 
substance.  For  example,  if  the  chemi- 
cal substance  N,N'-Diphenylethylene- 
diamlne,  which  is  used  in  the  rubber 
industry  as  an  oxygen  inhibitor,  were 
to  be  classified,  the  alphabetical  list- 
ing in  appendix  II  lists  the  function 
"oxygen  inhibitors"  with  a  numerical 
code  of  293.  Function  293  has  associat- 
ed with  it  in  appendix  I  three  applica- 
tions, one  of  which  is  "plastic  and 
rubber  materials  and  synthetics" 
which  has  a  numerical  code  of  21. 
Therefore,  this  chemical  substance 
has  its  use  coded  293-21. 

In  some  cases,  the  application  com- 
ponents listed  with  a  function  may  not 
include  the  spocific  application  for  a 
particular  chemical  substance  or  the 
application  may  not  be  understood 
just  from  its  listing  in  appendix  I.  Ap- 
pendix III  has  been  included  in  this 
notice  so  that  the  meaning  of  an  appli- 
cation term  in  the  Chemical  Use  List 
will  be  understandable  from  a  consid- 
eration of  its  position  in  the  hierar- 
chy. Those  who  study  and  respond  to 
this  notice  will  also  find  appendix  III 
useful  in  selecting  appropriate  applica- 
tion terms  that  must  be  associated 
with  a  function  term  but  has  not  been 
included  in  the  Chemical  Use  List. 
Some  of  the  applications  in  appendix 
II  are  marked  with  a.sterisks  (•):  those 
that  are  marked  represent  applica- 
tions which  are  listed  at  least  once  in 
appendix  I.  This  will  aid  in  determin- 
ing the  appropriate  degree  of  specifici- 
ty for  an  application  term  that  does 
not  appear  in  the  list  of  applications 
for  a  function  and.  therefore,  would 
need  to  be  added.  The  hierarchy  of  ap- 
pendix III  may  help  respondents  dis- 
cover cases  where  it  would  appear  that 
two  or  more  terms  could  be  combined 
into  an  inclusive  term  or  a  greater 
degree  of  specificity  for  certain  terms 
is  needed.  Persons  responding  should 
bring  these  to  the  attention  of  EPA 
with  a  statement  that  supports  each 
suggestion. 

Dated:  July  17.  1978. 

Steven  D.  Jellinek, 
Assistant  Administrator 
for  Toxic  Substance*. 
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Appendix  I.— Chemical  use  list,  function/application  use  term  combinations 
(In  increasing  lexical  order  of  function  and  application  numbers] 


Function  component 


Application  component 


Function  code 
No. 


Descriptor 


Application  code  No. 


Descriptor 


001 Ablatives.. 


002. 


Abrasives. 


0030. 


Blasting  abrasive? . 


oo2r.. 


Grinding,  lapping 
and  polishing 
abrasives. 


003 Absorbents. 


0030. 


Gas  absorbents . 


0031 Liquid  absorbents 

0032 Ultraviolet  absorbents. 

004 Accelerators 


1705 ~ Rocket  warheads  and  explosive  compo- 
nents. 

381 ...„.._ Guided  missiles  and  space  vehicles  and 

parts. 

OSaOO ™.„„...™_.„..  Carpentry. 

0323 ....~.. _.....„„.«.  Masonry,    stonework,    tile   setting,    and 

plastering. 

0325 Painting,  paperhanging,  and  decorating. 

06 - - ....- Fabricated  metal  products. 

10 ™.„. Furniture  and  fixtures. 

113 Ophthalmic  goods. 

114 Optical  instruments  and  lenses. 

145 Metalworking  machinery. 

164 ™.™„_ Jewelry  and  silverware. 

25104 _.»~™ Scouring  cleansers  and  presoaks. 

25114..^ Metal  ijolish. 

2640 ..—. Abrasive  products 

04003 . Office  and  public  building  cleaning  and 

maintenance. 

06 - Fabricated  metal  products. 

0645 „ Surface  cleaning  and  conditioning. 

03200 Carpentry. 


0323 Masonry,    stonework,    tile   setting,    and 

plastering. 

0325 . . „...™™_..  Painting,  paperhanging.  and  decorating. 

06 .»..«..«..».. Fabricated  metal  products. 

145 »«. Metal worlcing  machinery. 

164 Jewelry  and  silverware. 

02 Chemicals. 

04030 M Electric  power  generation,  transmission, 

and  distribution. 

04031 Gas  transmission  and  distribution. 

154 „ „ „.  Oil  and  gas  extraction. 

02 ~_™.™. '.  Chemicals. 

04030 ........ ~™.__.  Electric  power  generation,  transmission, 

and  distribution. 
04031  ..„...„„.._-._„.  Gas  transmission  and  distribution. 

154 ™.' Oil  and  gas  extraction. 

0400 Cleaning  and  maintenance. 

0406 __~_™.™~  Research  and  development. 

1304.....™™. ™....  Plastic-forming  compounds. 

070 „....„_._.„..  Miscellaneous  fabricated  plastic  products. 

1327 .„„...  Rubber-forming  compounds. 

071 .....«™. ~— Miscellaneous  fabricated  rubber  products. 

073 Rubber  and  plastic  footwear. 

074 Rubber  and  plastic  hose  and  belting. 


007 Activators 


008- 


Adhesion  promoters.. 


075 

I3«l 

211 

213 

214 . 

1009 — 
071 


Tires  and  inner  tubes. 

Vulcanizing  agents. 

Natifitd  rubber. 

Plastic  materials  and  resins. 

Synthetic  rubber- 

Adhesives. 

Miscellaneous  fabricated  rubl>er  products. 
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Appendix  I.— Chemical  use  list,  function/application  use  term  combinations— Continued 
[In  increasing  lexical  order  of  function  and  application  numbers] 


Function  component 


Application  component 


Function  code 
No. 


Descriptor 


Application  code  No. 


Descriptor 


009.. 


Adheslves.. 


012. 


AdaortoenU. 


013.. 
014. 


Aerating  agents  ......„„ 

Aerosol  propeUanta ... 


015 Algicides  „~ 

021 Animal  repellents ...~ 

OSt AntiMocklne  agents.. 

030 ..„„__....».  Anticakii^  agents..™ 


075 Tires  and  inner  tubes. 

03 Construction. 


042 .~ 

0702 

071 

075 

08 

10 

121 

132 


Repair  work. 

Laminated  plastic  sheet,  rod.  and  tube. 
Miscellaneous  fabricated  rubber  products. 
Tires  and  inner  tubes. 
Fabricated  textile  products. 
Furniture  and  fixtures. 
Leather  and  fur  products. 
Millwork.  plywood  and  structural  mem- 
bers. 
Mirror  and  picture  frames. 
Prefabricated  wood  buildings.  ^ 
Wood  containers. 


133 

135 

138 

19 Paper  and  allied  products. 

2301 Boolvbinding. 

2730  ...„„„_..._„. Coated  fabrics,  except  rubberized. 

2735 .'. Nonwoven  fabrics  and  products. 

02 ChemicaU. 

0400 Cleaning  and  maintenance. 

0401 _._._._ Commercial  testing. 

0406 „. Research  and  development. 

04120 Drycleaning  and  dyeing. 

110 „ EnKinering  and  scientific  instruments. 

1484 Refrigeration,  air-conditioning  and  heat- 
ing equipment. 

1490 ™....™ Chemical  manufacturing  and  petroleum 

refining  machinery. 

aOl „ Petroleum  cracking  and  other  catalytic 

processes. 

203 , , Petroleum  treatment. 

204 „„ Waste  oil  recovery. 

02 ._ Chemicals. 

0407  ™„.......... , Sewerage  treatment  and  refuse  disposal. 

1264 Lachrymators. 

1309 Prespotting  agents  (drj^cleaningt. 


030 

0325 

04001 .._ 

04002  ..„ 

04003  ... 


™™_ Building  construction. 

Painting,  paperhanging.  and  decorating. 

_™ Dwelling  cleaning  and  maintenance. 

.___ Hospital  cleaning  and  maintenance. 

_—_:..-  Office  and  public  building  cleaning  and 
maintenance. 

04004  ...„ Sen-ice  station  cleaning  and  decreasing. 

0402 „ Disinfecting  and  exterminating. 

0413 Lodging. 

0420 Electrical  repair  work. 

0421 .... Furniture  repair  and  refinishing  work. 

0641 _. Coating. 

18 Paint  and  allied  products. 

2511  .„ Polishes  and  related  products. 

2512 Specialty  cleaners. 

04005 Swimming    pool    cleaning    and    mainte- 

nance. 

0408 „ Water  supply. 

192 ™™_...™ Paper  mill  products.  "^ 

195 ™™ Pulp  mill  products. 

0123 ™ Horticultural  specialties  production. 

04001 Dwelling  cleaning  and  maintenance. 

041 „ Personal  applications. 


1304 

213 

11331 

1206 

1210.. 


Plastic-formini*  compounds. 

Plastic  materials  and  resins. 

Pigments. 

Explosives. 

Fertilizer  conditioners. 


151 - Bituminous  coal  and  lignite  mining. 
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Appendix  I.— Chemical  use  list,  function/application  use  term  combinations— ContiriMed 
[In  increasing  lexical  order  of  function  and  application  numbers] 


Function  component 


Application  component 


Function  code 
No. 


Descriptor 


Application  code  No. 


Descriptor 


C34 Anticracking  agents... 

035 Anticratering  agents. 

036 Anticrock  agents 


041 Antifelting  agents 

045 Antiflooding  agents.. 


046 Antiflume  agents _.. 


047... 


Antif  ogging  agents . 


048 Antifouling  agents., 

049 Antifreezes 


056 Antiknock  agents 

009 Antipilling  agents  (textile 

technology). 


15304  .„ Rock  salt  mining. 

1327 „ Rubber-forming  compounds. 

0640 ... „„...„........  Brazing,  welding,  and  soldering. 

2702 Plain  dyed  and  finished  fibers,  yam  and 

fabrics. 

270 Finished  textile  products. 

1304 >..._.»„.„.„.„..  Plastic-fomiing  compounds. 

18 -.»„..-„.»»....  Paint  and  allied  products. 

210 Callulosic  manmade  fibers. 

212 Noncellulosic  organic  fibers. 

2702 Plain  dyed  and  finished  fibers,  yam  and 

fabrics. 

1304 Plastic  forming  compounds. 

0709 .... Unsupported  plastic  film,  sheet,  rod,  and 

tube. 
1151 Silver  halide  photographic  films,  papers, 

and  plates. 

1153 Photographic  processing. 

200 Petroleum  blending  and  compounding. 

0321 Concrete  work. 

1490 Chemic&l  manufacturing  and  petroleum 

refining  machinery. 

280 ... ^ . Aircraft  and  parts. 

282 _.. _.«„...  Miscellaneous  transportation  equipment. 

283 „_„...._.„ Motor  vehicles  and  equipment. 

284 ......_....  Motorcycles,  bicycles,  and  parts. 

1233 Fuels. 

270 Finished  textile  products. 


070 Antiplasticizers 

071 Antiprotozoal  agents.. 

0710 Amebicides - 

075 „ Antisagging  agents 

076. „_..„...  Antiscaling  agents 


272. 
21... 


077.. 
079.. 


Antiscorching  agents.. 
Antiseptics 


081 Antisettling  agents. 


082 Antiskid  agents  (paper 

technology). 


083 Antiskinning  agents. 


084....„ Antislip  finishing  agents . 

086 Antistaining  agents 

087 Antistatic  agents 


088 Antitack  agents. 


096.. 


....„.„.  Bactericides... 


Knitting  mill  products. 
Pla.stic  and  rubber  materials  and  synthet- 
ics (not  fabricated). 


04080 „.......„ Water  purification. 

18 _...™..,™™„™......  Paint  and  allied  products. 

221 ................  Heat  treated  metals. 

228 Steel  mill  p-oducts.       ,^ 

1327 „ Rubber-forming  compounds. 

25123 _._  Room  deodorizers. 

25126 „.......-..-  Toilet  bowl  cleaners  and  drain  pipe  sol- 
vents. 

35127 Wallpaper,  window  shade,  and  wall  clean- 
ers. 

1137 Sealante. 

18 Paint  and  allied  products. 

213 . Plastic  materials  and  resins. 

192 Paper  mill  products. 

195 _ Pulp  mill  products. 

0404 Pirefighting  and  prevention  (building  and 

general). 

270 „._.„„„  Finished  textile  products. 

270 Do. 

21 Plastic  and  rubber  materials  and  synthet- 
ics (not  fabricated). 

27 Textile  mill  products. 

1304 Plastic-forming  compounds. 

0701 „ „. Industrial  plastic  products. 

0709 Unsupported  plastic  film,  sheet,  rod,  and 

tube. 

12441 Coolants. 

04005 Swimming  pool  cleaning  and  mainte- 
nance. 

18  .......„........~.™....™..  Paint  and  allied  products. 

10 „..„.._.__.„. Paper  and  allied  products. 
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-   Appendix  1.— Chemical  use  list,  function/application  use  term  combinations— Continued 
[In  increasing  lexical  order  of  function  and  application  numbers] 


Function  component 


Application  component 


Function  code 
No. 


Descriptor 


Application  code  No. 


Descriptor 


097 Bacteriostats.. 


096.. 


Binders.. 


099.. 


Bleaches . 


100 Bleaching  a.ssistants.. 


101 Bloom  inhibitors. 


102 Blowing  agents 

1020 Air  entraining  agents . 


103 Bluing  agents.. 


104» Boil-off  assistants  (textile 

technology). 


105 Bright  dips. 


106 Brighteners 

(electroplating). 


108 Carboninizing  agents . 

110 Carriers 


1100 Dye  carriers.. 

112~ Catalysts 


114 Caulking  compounds.. 

118 Chain  extenders 

(polymerization). 

119 Chain  stoppers 

( polymerization ). 


21 Plastic  and  rubber  materials  and  synthet- 
ics (not  fabricated). 

1233 Fuels. 

04002 Hospital  cleaning  and  maintenance. 

04003 Office  and  public  building  cleaning  and 

maintenance. 

04004  — Service  station  cleaning  and  degreasing. 

2510 Detergents,  soaps  and  disinfectants. 

1524 Iron  ore  mining. 

222 Iron  and  steel  foundry  products. 

224 Nonferrous  foundry  products. 

27 Textile  mill  products. 

19 Paper  and  allied  products. 

25104 Scouring  cleansers  and  presoaks. 

25121 Laundry  and  ironing  aids. 

2700 Bleached  and  white  finished  fibers,  yam 

and  fabrics. 

04122 Laundering. 

19 Paper  and  allied  products. 

2700 .r  Bleached  and  white  finished  fibers,  yam, 

and  fabrics. 

1327 Rubber-forming  Compounds 

071 Miscellaneous  fabricated  rubl)er  products. 

214 Synthetic  rubber. 

0700 Foamed  plastic  products. 

0718 „.... Sponge  and  foam  rubber  goods. 

0321 Concrete  work. 

0700 „ Foamed  plastic  products. 

0718 Sponge  and  foam  rubber  goods. 

260 „....  Concrete,  gypsum,  and  plaster  products. 

04122 Laundering. 

19 ., Paper  and  allied  products. 

2700  „ Bleached  and  white  finished  fibers,  yam. 

and  fibrics. 

2700 Bleached  and  white  finished  fibers,  yarn, 

and  fabrics. 

2738 Scouring  and  comb'ing  mill  products. 

0422 Reputing  work. 

0641 Coating 

1304 Plastic-forming  compounds. 

0701 Industrial  plastic  products. 

0706 Plastic  packaging  and  shipping  contain- 
ers. 

2738 Scouring  and  combing  mill  products. 

II 12 Catalysts. 

021 n...  Industrial  organic  chemicals. 

201 Petroleum  cracking  and  other  catalytic 

processes. 

2702 Plain  dyed  and  finished  fibers,  yam  and 

fabrics. 

2703 Printed  and  finished  fabrics. 

021 Industrial  organic  chemicals. 

201 Petroleum  cracking  and  other  catalytic 

processes. 

21 „.  Plastic  and  rubber  materials  and  synthet- 
ics (not  fabricated). 

283 Motor  vehicles  and  equipment. 

03 ~ .™™ Construction. 

042 _.... Repair  work. 

212 Noncellulosic  organic  fibers. 

213 »...  Plastic  materials  and  resins. 

212 Noncellulosic  organic  fibers. 
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Appendix  I.— Chemical  tise  list,  function/application  use  term  combinations— Continued 
[In  increasing  lexical  order  of  function  and  application  numbers] 


Function  component 


Application  component 


Function  code 
No. 


Descriptor 


Application  code  No. 


Descriptor 


130 Chain  transfer  agents 

121 „...  Chemical  intermediates.. 

1210 Inorganic 

intermediates. 
1211 Organic 

intermediates. 

1212 Polymerization 

intermediates. 
127..._ Clarifiers - 


129 „ Cloud  point  depressants. 

130 Coagulants 


131.. 
132.. 


Coalescents 
Coatings 


133 Coloring  agents. 

1330 Dyes 


1331. 


Pigments.. 


.  212 Noncellulosic  organic  fibers. 

213 Plastic  materials  and  resins. 

214 Synthetic  rubber. 

.  02 Chemicals. 

020 Industrial  inorganic  chemicals. 

021 Industrial  organic  chemicals. 

0212 Reagent  and  high  purity  grade  chemicals. 

21 Plastic  and  rubber  materials  and  synthet- 
ics (not  fabricated). 

.  02 Chemicals. 

ff406 Research  and  development. 

0407 Sewerage  treatment  and  refuse  disposal. 

04080 Water  purification. 

04081 Water  softening. 

19 „ — Paper  and  allied  products. 

200 Petroleum  blending  and  compounding. 

0407 „ Sewerage  treatment  and  rel'jse  disposal. 

04080 Water  purification. 

192 Paper  mill  products. 

195 Pulp  mill  products. 

211 Natural  rubber. 

214 S.vnthetic  rubber. 

2737 Processed  textile  waste. 

0407 ....- .. Sewerage  treatment  and  refuse  disposaL 

204 „ Waste  oil  recovery. 

0325 — Painting,  paperhanging.  and  decorating. 

042 Repair  work. 

0641 Coating. 

19 ™ Paper  and  allied  products. 

2300 „. — „ Book  gilding,  bronzing,  etc. 

265 Pottery  and  related  products. 

1304 „ Plastic-forming  compounds. 

07 Fabricated  rubber  and  plastic  products. 

1151 Silver  halide  photographic  films,  paper. 

and  plates. 

1153 Nonsilver  halide  photo  films,  papers,  and 

plates. 

12 Leather  and  fur. 

13 Lumber  and  wood  products. 

1680 Art  supplies. 

19 Paper  and  allied  products. 

24 _„.____. Printing  inlt. 

2SI „ Polishes  and  sanitizing  agents. 

266 Pressed  or  blown  gla.ss  and' glasswan?. 

2702 Plain  dyed  and  finished  fibers,  yam,  and 

fabrics. 

2703 _ Printed  and  finished  fabrics. 

1304 Plastic  forming  compounds. 

1327 Rubber-forming  compounds. 

07 „ Fabricated  rubber  and  pla.<:'.ic  products. 

163 Hard  surface  floor,  wall,  and  cotinter  co- 
verings. 

1680 Art  supDiies 

18 Paint  and  allied  products. 

19 Paper  and  allied  products. 

21 Plastic  and  rubber  materials  and  synthet- 
ics ( not  fabricated ). 

24 Printing  inks. 

265 ^ Pottery  and  related  products. 

266 Pressed  or  blown  glass  and  glassware. 

267 Structural  clay  products. 
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Appendix  I.— Chemical  use  list,  function/application  use  term  combinations— Continued 
[In  increasing  lexical  order  of  function  and  application  niunbers] 


Function  component 


Application  component  " 


Function  code 
No. 


Descriptor 


Application  code  No. 


Descriptor 


1S6.....„ Correction  fluids  (paper).. 

U7 Corrosion  inhibitors 


1S8. 


Coupling  agents . 


139- Crabbing  assistants 

(textile  technology). 

140..._. Creaseproofing  agents . 

141 Crosslinking  agents 


142 Curing  agents . 


143 Currying  agents  (leather 

processing). 

144.._~ De-inkers , 

14S...„„ Deaerating  agents , 


146 Deasphalting  agents 

147 Dechlorinating  agents . 


1470. 


Antichlors.. 


149 Decontaminants.,., 

1490 Mercury 

/'         decontaminants. 


1491, 
1492. 


ISO.. 


Poison  gas 
decoQtaminants. 

Radioactivity 
decontaminants. 
Defoamers 


151 Defoliants.. 


193. 


Degreasers.. 


2703 Printed  and  finished  fabrics. 

1913 Envelope  and  stationery  products. 

1303 Pickling  inhibitors. 

0645 Surface  cleaning  and  conditioning. 

1450 Automotive  maintenance  equipment. 

1484 Refrigeration,  air-conditioning,  and  heal- 
ing equipment. 

28 ,7. Transportation  equipment  and  facilities. 

11330 Dyes. 

1151 -. Silver  halide  photographic  films,  paper, 

and  plates. 

1153 Photographic  processing. 

0211 Cyclic  chemicals. 

21 Plastic  and  rubber  materials  and  synthet- 
ics (not  fabricated). 

270 Finished  textile  products. 

2701 Other  finished  fibers,  yarn,  and  fabrics. 

1307 Polymerization  additives. 

21 Plastic  and  rubber  materials  and  synthet- 
ics (not  fabricated). 

2701 Other  finished  fibers,  yar.  and  fabrics. 

21 Plastic  and  rubber  materials  and  synthet- 
ics (not  fabricated). 

260 - Concrete,  gypsum,  and  plaster  products. 

270 Finished  textile  prtKlucts. 

120 Leather  and  fur  finishing. 

195 _ Pulp  mill  products. 

1304 ™ Plastic-forming  compounds. 

04030 Electric  power  generating,  transmission. 

and  distribution, 

04080 Water  purification. 

203 Petroleum    treatment,    except    blending. 

cracking,  and  distillation. 

04122 Laundti  ing. 

195 Pulp  mill  products. 

2700 Bleached  and  white  finished  fibers,  yam, 

and  fabrics. 

04122 Laundering. 

195 „.. « . Pulp  mill  products. 

2700 _ Bleached  and  white  finished  fibers,  yam. 

and  fabrics. 

02 ., Chemicals. 

0407 „ Sewerage  treatment  and  refuse  disposal. 

17 Ordnance  and  accessories. 

04030 Electric  power  generation,  transmission. 

and  distribution. 

021 Industrial  organic  chemicals. 

0407 Sewerage  treatment  and  refuse  disposal. 

04080 _..„....« Water  purification. 

192 „.„._.„.._ Paper  mill  products. 

195 „.._ Pulp  mill  products 

012 - Crop  production. 

014 « Forestry. 

0311 _. « Highways  and  streets. 

1700 ..». Biological  and  chemical  warfare  agents. 

0645 Surface  cleaning  and  conditioning. 

1450 Automotive  maintenance  equipment. 

25103 Metal  cleaners. 

2870 Transportation    equipment    ser\'ice    and 

repair  facilities. 
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Apmmdix  l.-Chemical  use  list,  function/application  use  term  combinations-Continued 
tin  increasing  lexical  order  of  function  and  application  numbers! 


Function  component 


Application  component 


Function  code 
No. 


Descriptor 


Application  code  No. 


Descriptor 


154 —.  Degummers 

155 _ Dehairing  agents  (leather 

processing). 
156 Dehumidifiers — 


276. 
122. 


Yam  and  thread  mill  products. 
Leather  and  fur  tanning. 


157 Dehydrating  agents.. 


158.. 


Dejcers. 


159.. 


Deionizers — 


...  Electronic  components  and  accessories. 
._  Air   and    gas   compressors   and    vacuum 
pumps. 

14S4 „..  Refrigeration,  air-conditioning,  and  heat- 
ing equipment. 
Chemicals. 

Petroleum  blending  and  compounding. 
Petroleum    treatment,    except    blending, 
craclung.  and  distillation. 
031 „ Construction,   except   building   construc- 
tion. 
Aircraft  and  parts. 
Motor  vehicles  and  equipment. 
Railroad  cars  and  equipment. 
Ships  and  boats. 
Transportation  facilities. 
Chemicals. 

Electric  power  generation,  transmission, 
and  distribution. 


143.. 
1440 


02.. 
300 
203 


280. 
283. 
285. 
288. 

287. 
02... 


04030. 


040S0 Water  purification. 


100 Delignification  agents., 

161 Delustrants — 


182. 


Demineraliaers . 


04081. 
195  .... 
270 .... 

276 .... 
02 


163 .* Demukiflers... 


164 Denaturants.. 

166 —  Deodorants..- 


04030... 

04081.. 

021 

0407 .... 

204 

.  021. 
.  25123. 

25126 . 


1660. 


Masking  agents 
(odors). 


167 Dipitching  agents ... 

169 Descaling  agents ..... 


02. 


Water  softening. 

Pulp  mill  products. 

Finished  textile  products. 

Yam  and  thread  mill  products. 

Chemicals. 

Electric  power  generation,  transmission, 
and  distribution. 

Water  softening. 

Industrial  organic  chemicals. 

Sewerage  treatment  and  refuse  disposal. 

Waste  oil  recovery. 

Industrial  organic  chemicals. 

Room  deordorizers. 

Toilet  t>owl  cleaners  and  drain  pipe  sol- 
vents. 

Chemicals. 


25123 ...» ___«  Room  deodorizers. 

195 ,J,'. Pulp  mill  products. 

221 .._ Heat  treated  metals. 


228. 


170.. 


Desiccants. 


0212. 
143... 


171 Desizing  agents . 

172 Detacklfiers. 


147 ..._ 
1484 ... 


0412. 
273... 
072 ... 
214... 


173 Detergent  builders.. 

174 Developers 


2510 .... 
2512.... 
1151-... 


1740. 


Dye  developers . 


1153.... 
2702 .... 


175 Devulcanizing  agents . 


179.. 
180.. 


Discharge  printing  agents. 
Disinfectants 


2703 

072 

214 

2703 

0400 


Steel  mill  products. 

Reagent  and  high  purity  grade  chemicals. 

Electronic  components  and  accessories. 

Office  and  computing  machines. 

Refrigeration,  air-conditioning  and  heat- 
ing equipment. 

Laundry  and  drycleaning. 

Miscellaneous  textile  products. 

Reclaimed  rubber. 

Synthetic  rubber. 

Detergents,  soaps,  and  disinfectants. 

Specialty  cleaners. 

Silver  halide  photographic  films,  papers, 
and  plates. 

"Photographic  processing. 

Plain  dyed  and  finished  fibers,  yam.  and 
fabrics. 

Printed  and  finished  fabrics. 

Reclaimed  rubber. 

Synthetic  rubber. 

Printed  and  finished  fabrics. 

Cleaning  and  maintenance. 
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L— OkemicoZ  tue  list,  function/application  use  term  combinations— Coniiimed 
(In  inrry^ng  lexical  order  of  function  and  application  numbers] 


Function  component 


Application  cooiponent 


Function  code 
No. 


Descriptor 


Application  code  Na 


Descriptor 


185. 
186. 


Drawing  compounds 

Driers. 


187. 
188.. 
189. 


190. 


191. 
192. 
193. 


194. 
195. 


199. 

aoo. 


202  .„ 

203.- 
305.- 
206... 


0402. 
2510. 
063... 
0643. 
180... 
182... 


183. 

186. 

24... 
Drilling  mud  oondiUoners..  1188.. 

Drilling  muds —  154 ... 

Dry  strength  agents .—....-.  1015 . 

1924. 


Dust  control  agents.. 


Dusting  agents  (rubber 

technology). 
Dye  reserving  agents.— 

Dye  retardanta . 


Dye  retention  aids  ..«...- 
Electrolytes 

Peptizing  agents 

Elutlng  agents. 


Entraining  agents  .- 
Enzymes ... — ~- — ~- 


193  .„ 
194-. 
02  — 
0311. 
0400. 
0413 ... 
2643... 
071 


2702. 
2703. 
2702. 


Etching  agents . 


2060. 
2061. 


EW)oration  control  agents 
Explosion  inhibitors 


Explosives »...„ 

Blasting  explosives- 


207.. 


210  — 
311.— 


Propellant  explosives ... 
Extenders  ..„„„.......«.-.-.. 


Fertilizer  conditioners . 
Fertilizers 


2703. 
2703. 
020  — 
0641 .... 

211 

214 ..-.. 

02 

04011 .. 
04080.. 
04081.. 
152...... 

02. 
25105. 

1436.- 

3311 -. 
2312 .- 

02 

0408.- 

20. 

02 

17 

30 


030.- 
031  -. 

15 

170 .- 
1304.. 
1327.. 
18...- 
265.- 
267.- 
1211- 
012.- 
014 -. 


Disinfecting  and  exterminating. 

Detergents,  soaps,  and  disinfectants. 

Metal  forgings  and  stamping. 

Machining. 

Exterior  oil  base  paint  products. 

Industrial  product  finishes,  except  lac- 
quer. 

Interior  oil  base  paint  products. 

Putty  and  allied  products. 

Printing  inks. 

Drilling  muds. 

Oil  and  gas  extraction. 

Sanitary  paper  products. 

Packaging  and  industrial  converting 
paper.    • 

Paperboard  containers  and  boxes. 

Paperboard  mill  products. 

Chemicals. 

Highway  and  streets. 

Cleaning  and  maiiitenance. 

Lodging. 

Ground  or  treated  minerals. 

Miscellaneous  fabricated  rubt>er  products. 

Plain  dyed  and  finished  fabrics. 

Printed  and  finished  fabrics. 

Plain  dyed  and  finished  fibers,  yam.  and 
fabrics. 

Printed  and  finished  fabrics. 
Do. 

Industrial  inorganic  chemicals. 

Coating.  « 

Natural  rubber. 

Synthetic  rubber.  I 

Chemicals.  ! 

Chemical  and  medical  testing.; 

Water  purification. 

Water  softening.  _ 

Metal  mining. 

Chemicals. 

Soap  bars  and  flakes,  and  soap  and  deter- 
gent powders. 

Semiconductors  and  related  solid  state 
devices. 

Lithographic  platemaking. 

Photoengraving. 

Chemicals. 

Water  supply. 

Petroleum  refining. 

Chemicals. 

Ordnance  and  accessories. 

Petroleimi  refining. 

Building  construction. 
Construction,  except  nuclear. 
Mining. 

Ammunition,  except  nuclear. 
Plastic-forming  compounds. 
Rubl>er-forming  compounds. 
Paint  and  allied  products. 
Pottery  and  related  products. 
Structural  clay  products. 
Fertilizers. 
Crop  production. 
Forestry. 
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Afpbidiz  l.-aiemical  vm  list,  funcHon/uppHcation  uae  term  comWna«on»-Conttaued 
tin  inercMiiif  lexical  order  of  function  and  application  numberal 


Function  oomponent 


Application  eomponent 


Function  code 
No. 


Deacrlptor 


Application  code  Na 


Oeacriptor 


S13„ 


SIS. 


Fiber  forming  compounds. 
Fillers  (ausmentation) 


210.- 
SIS- 

loot.. 


1304.. 


ISS7- 
IS. 
It. 
SI. 


SSIO. 


srr. 


S14. 


Sit 


nuere  (patching). 


OSSt. 


FUtraUon  aids.. 


04S1. 
OS. 


040T. 


SIT. 

sst~ 


SSI.. 
S24. 


Fire  extinguUhing  agenU 
name  retardants ...» — ..~~. 


Flatting  agents 

Flocculating  agents . 


Itt  — 

0141t. 
0404.- 


0718. 


3701. 
STl- 
18. 


0407_. 

04080. 

Itt. 

Sll. 

SIS. 

S14. 


1J7 Fluxes -. 

2370  _ Brazing  fluxes 

2271 Galvanizing  fluxes . 

2272 Soldering  fluxes 


0640. 
0641. 
0330. 


SS78 

'Tinning  fluxes . 

SS74  __.:.. 

Welding  fluxes. 

SS8„ 

.  Foam  inhibitors 

0640. 
0338. 


Formation  aids  (paper 
technology). 


0SS8. 

1363. 

OS.... 

0407-. 

0408. 

19t. 

193. 


Its. 


194. 


S3S. 


SS3. 


Frothing  agents.. 


Fuels.... 


0407. 
ISS- 
304„ 
1444. 


1484. 


Cellulosic  manmade  fibers. 

Noncelluloslc  organic  fibers. 

Adheslves. 

Plastic- forming  compounds. 

Rubber-forming  compounds. 

Paint  and  allied  products. 

Paper  and  allied  products. 

Plastic  and  rubber  materials  and  sjmthet- 
ics  (not  fabricated). 
,  Printing  inks. 

,  Detergents,  soaps,  and  disinfectants. 
.  Pottery  and  related  products. 
,  Structural  clay  products. 
.  Building  construction. 

Carpentry  and  flooring. 

Painting,  paperhanging.  and  decorattac 

Cleaning  and  maintenance. 

Furniture  rqiair  and  reflnishlng  work. 

Chemicals. 

Sewerage  treatment  and  refuse  disposal 

Water  purification. 

Pulp  mill  products. 

Pirefighttng  and  prevention  (forest). 

Flrefighting  and  prevention  (building  and 
general). 
.  Miscellaneous  fabricated  plastic  products. 
.  Sponge  and  foam  rubber  goods. 
,  Fabricated  textae  products. 
.  Other  finished  fibers,  yam.  and  fabrics. 
.  Floor  coverings  (textQe). 
.  Paint  and  allied  products. 
.  Sewerage  treatment  and  refuse  disposaL 

Water  puriflcaUoo. 

Pulp  mill  products. 

Natural  rubber. 

Plastic  materials  and  resins. 

Synthetic  rubber. 

,  Brazing,  welding,  and  soldering. 

.  Coating. 

.  Plumbing,  heating,  and  air-«onditioninc 

work. 
.  Brazing,  welding,  and  soldering. 
.  Plumbing,  heating,  and  air-conditionlDt 

work. 
.  Brazing,  welding,  and  soldering. 
.  Plumbing,  heating,  and  air-conditionlnc 

work. 
.  Surfactants. 
.  Chemicals. 

.  Sewerage  treatm«it  and  refuse  disposaL 
.  Water  supply. 
Pulp  mill  products. 
Papermill  products. 

Paperboard  containers  and  products. 

Paperboard  mUl  products. 

Flrefighting  and  prevention  (building  and 

general). 
Sewerage  treatment  and  refuse  disposal. 

,  Metal  mining. 
,  Waste  oU  recovery. 
.  Industrial  furnaces  and  ovens. 
,  Refrigeration,  air-conditioning,  and  heat- 
ing equipment. 
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Function  component 


Application  comi>onent 


V 


Function  code 
No. 


Descriptor 


Application  code  No. 


Descriptor 


1490.. 


1404. 


S34 Fulling  agents 

338 -.» Fungicides 


337 Pungistats 

2370 Mildew  preventives.. 

2371 Mold  inhibitors 

SSt Gelling  agents 


38. 

S7S. 

1304.. 

0412. 

07 

18.-.. 

It 

330... 
2510. 
360 -. 
88. 
0400...- 

08 

230 

SS12 

08 

230 

1009 


S41 .'. Oreaseproofing  agents.. 


1327- 

18 

300 

213 

1910 

19112... 


19113 . 
1924 ... 


343 Heat  sealing  agents . 


3701. 
271... 
1009.. 
0709. 

08.— 
Itl. 

Its. 


344 Heat  transfer  agents. 

2440 Calefactants 


Chemical  manufacturing  arxl  petroleum 
refining  machinery. 

Foundry  and  othn-  primary  metal  ma- 
chinery. 

Transportation  equipment  and  facilities. 

Weaving  mill  products. 

Plastic  forming  compounds. 

Laundry  and  drycleaning. 

Fabricated  rubber  and  plastic  products. 

Paint  and  allied  products. 

Paper  and  allied  products. 

Bookbinding  and  related  operatiorL 

Detergents,  soaps,  and  disinfectants. 

Concrete,  gypsum,  and  plaster  products. 

Fabricated  textile  products. 

Cleaning  and  maintenance. 

Fabricated  textile  products. 

Bookbinding  and  related  operations. 

Specialty  cleaners. 

Fabricated  textile  products. 

Bookbinding  and  related  operations. 

Adhesives. 

Rubber-forming  compounds. 

Paint  and  allied  products. 

Petroleum  blending  and  compounding. 

Plastic  materials  and  resins. 

Bags,  except  textile  bags. 

Laminated  or  coated  paper  rolls  and 
sheets. 

Oiled,  waxed,  and  wax -laminated  paper. 

Packaging  and  Industrial  converting 
paper. 

Other  finished  fibers,  yam.  and  fabrics. 

Floor  coverings  (textile). 

Adhesives. 

Unsupported  plastic  film,  sheet,  rod.  and 
tube. 

Fabricated  textile  products. 

Miscellaneous  converted  paper  products. 

Papert>oard  containers  and  boxes. 


02 -~.  Chemicals. 

07 Fabricated  rubber  and  plastic  products. 


2441. 


Coolants.. 


30.- 
064. 
331. 
38. 


2442. 


Refrigerants.. 


OS.— 
1484 


351 Humidity  indicators 

353 -.  Hydraulic  fluids 

2520 Automatic  transmis- 
sion fluids. 


Petroleum  refining. 
Metal  processing  operations. 
Heat  treated  metals 

Transportation  equipment  and  facilities. 
Chemicals. 

Refrigeration,  air-conditioning  and  heat- 
ing equipment. 
Dehydrating  agents. 
Electronic  components  and  accessories. 


1157 

143 

14 - Machinery  and  equipment. 

32 _ Primary  metals. 

14 - Machinery  and  equipment. 


356 „  Incendiaries 

287 Inflating  agents  (rubber 

technology). 


259 Insect  repellents 

2590 Mothproofing  agenu.. 


38.- 
170. 


Transportation  equipment  and  facilities. 
Ammunition,  except  nuclear. 


0700 - Foamed  plastic  products. 

0718 - Sponge  and  foam  rubber  goods. 

041 Personal  applications. 

04120 Drycleaning  and  dyeing. 

04123 - Rug  and  upholstery  deaning.O 

080 Apparel. 
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ArPBfsix  l.-Chemical  use  list,  fiinction/atnUication  use  term  comWnationa-Conttaued 
(In  inocMinK  iexicmi  order  of  function  and  appUcktlon  numbers] 


Function  component 


Application  component 


Function  code 
No. 


Descriptor 


AppUcatitm  code  No. 


Descriptor 


Insulating  compounds 271. 


3001. 


Acousticml  insulating 
cpmpounds. 


Electrical  insulating 
compounds. 


030. 


144 

14S 

140r 

030 

143 - 

1460 


3003. 


Heat  insulating 
compounds. 


1401.- 
1463 ... 

147 

02 

030 


361 


362 


0403 

148 

149 _„ 

30 

...  Intensiflen 331  — 

.1153 

2610 Dye  intensif ler» 11541  — 

3702 

2703 .._ 

Ion  exchange  compounds...  02. 

04030..... 


04080. 


364.. 
365. 


Kier  assistants  (textile 

technology. 
Lachrymatots 


l*mF''«"''g  agents.. 


04081.. 

270 

0405 ..~ 
1700.... 
0703 .-. 
133  — 

19113 ~ 


366. 


Laundry  sours.. 


Floor  coverings  (textile) 

Building  construction. 

General  industrial  machinery. 
Hetalworking  machinery. 
Consturctlon  and  related  machinery. 
Building  construction. 

Electric    transmission    and    distribution 

equipment. 
Appliance  wire  and  cord  and  flexible  cord 

sets. 
Electrical  industrial  appartus. 
Engine  electrical  equipment. 
Office  and  computing  machines. 
Chemicals. 

Building  construction. 

Electric  and  gas  supply. 
,  Refrigeration  and  service  machinery. 
.  Special  industry  machinery. 
,  Petroleum  refining. 

Printing  operation. 

Photographic  processing.  ~ 

Color  film  and  plates. 

Plain  dyed  and  finished  fibers,  yam.  and 
fabrics. 

Printed  and  finished  fabrics. 

Chemicals. 

Electric   power  generation,  transmission 
and  distribution. 

Water  purification 

Water  softening. 
.  Finished  textUe  products. 


Law  enforcement. 

Biological  and  chemical  warfare  agents. 

Laminated  plastic  sheet,  rod.  and  tube. 

MlUwork.  plywood,  and  structural  mem- 
bers. 

Laminated  or  coated-paper  rolls  and 
sheets  (packaging  applications). 

Coated  fabrics,  except  rubberiaed. 

Nonwoven  fabrics  and  products. 

Tire  cord  and  fabrics. 

Laundering. 

Bleached  and  white  finished  fibers,  yarn, 
and  fabrics. 


269. _ Leveling  agents... 

Dye  leveling 


agents   19 . 


3703. 


2703 .... 

2691 Vulcanization  leveling     1381 — 

agents. 

071 

271  „ Lubricant  additives -..  300 . — 

272 Lubricants 14- 

28. 

2720  -. Extreme  pressure  14 . — 

lubricants. 

2721 High  temperature  1463 . 

lubricants. 
2722 Internal  lubricants 1304.. 


Paper  and  allied  products. 

Plain  dyed  and  finished  fibers,  yam,  and 

fabrics. 
Printed  and  finished  fabrics. 
Vulcanizing  agents. 

Miscellaneous  fabricated  rubber  products. 
Petroleum  blending  and  compounding. 
Machinery  and  equipment. 
Transportation  equipment  and  facilities. 
Machinery  and  equipment. 

Engines  and  turbines.  ~~ 

.  Plastic  forming  compounds. 
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Function  component 


Application  oompooent 


Function  code 
No. 


Descriptor 


Application  code  No. 


Deaorlptar 


373.. 


375  >....„._ 
276 

277 


378.. 


383 

283 

2830. 


Markers  (textile) — 

Mercerizing  agents . 
Metal  conditioners.. 


SS4.. 

385.. 

386. 


387. 


Microbiological  culture 
media. 


Mordants. 


Nucleating  agents 

Nutrient 

Bacteriological 
nutrients. 


Obscuring  agents . 
Odorants 

Oil  repellents 


OUneas  agents... 
OpacUlers. 


Oi>Uealbri«btsaen. 


03. 


04011. 
0407.- 
1700. 
04031. 

351 

19113. 


OzJdaU(Hi  iBhMtars.. 


294 OxIdatlon-reducUon 

indi<aitors. 
296„.. Oxidizers 


306. 

398. 
300. 


SOI. 
S03. 


SOS. 


Oaonation  inhibitors . 

Pearlizing  agents.. 
pH  control  agents . 


pH  indicators .......~~. 

Pickling  agents  .„~~ 


Pickling  inhlbtton — 


Miscellaneous  f  attricated  plastic  products. 

Laundering. 

Apparel. 

Other  finished  fibers,  yam,  and  f abrica. 

Coating. 

Surface  cleaning  and  oondltlonlnr 

Chemicals. 

Chemical  and  medical  testing. 
Sewerage  treatment  and  refuse  disposaL 
Plain  dyed  and  finished  fibers,  yam.  and 

fabrics. 
Printed  and  finished  f abrica. 
Chemicals. 

Chemicals. 

Chemical  and  medical  testing. 

Sewerage  treatment  and  refuse  disposaL 

Biological  and  chemical  warfare  agents. 

Gas  transmission  and  distribution. 

Polishes  and  sanitising  agents. 

Laminated    or    ooated-paper    rolls    and 
sheets. 

Special  industrial  paper. 

Other  finished  fibers,  yam.  and  fabrics. 

Lubricants. 

Coating. 

Unsupported  plastic  film,  sheet,  rod,  and 
tube. 

Paper  mill  products. 

Flat  glass  products. 

Pottery  and  related  products. 

Pressed  or  blown  glass  and  glassware. 

lAundering. 

Paint  and  allied  products. 

Paper  and  allied  products. 

Bleached  and  white  finished  fibers,  yam 
and  fabrics. 

11313 Polymerisation  intermediates. 

200 Petroleum  blending  and  compounding. 

21 ....___„  Plastic  and  rubber  materials  and  synthet- 
ics (not  fabricated). 
0212 Reagent  and  high  purity  grade  chemicals. 

1705 Rocket  warheads  and  explosive  compo- 
nents. 

281 Ouided  missiles  and  space  vehicles  and 

parts. 

11212 ~ Polymerization  intermediates. 

1326 -.. „.-._-..  Rubber  compounding  agents. 

071 ...: Miscellaneous  fabricated  rubber  products. 

164 Jewelery  and  silverware. 

18 Paint  and  allied  products. 

02 Chemicals. 

0407 Sewerage  treatment  and  refuse  disposal. 

0408 Water  supply. 


1935 ..... 

2701 ..... 

1272...... 

0641 ..... 

0700. 


192 

362...- 
366  — 
366 ..... 
04133. 

IS 

19 

3700... 


04011 ....... 

0645 

1490 

338 


0645. 
1490. 


Chemical  and  medical  testing. 
Surface  cleaning  and  conditioning. 
Chemical  manufacturing  and  petroleum 

refining  machinery. 
Steel  mill  products. 
Surface  cleaning  and  conditioning. 
Chemical  manufacturing  and  petroleum 

refining  machineiT. 
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NOTICES 

list,  function/application  ttae  term  cowiWnotton*— Coottoued 
lexical  onler  of  function  and  application  numben] 


Application  eooponent 


Function  code 
No. 


DeK]rlp«or 


Application  code  No. 


SOS- 
sot. 


PlacMe-for 

compounds. 
PtaaticlKn- 

POIjrmertHWoB  InUbltats . 


310... 


SU. 


Pre«Mttla« 

(drydeanlnc). 
PreaenraUwB. 


prrrulcaamMM 
Intalbitots. 


I304.„. 

JIS  — 

an  — 

213  — 
214 ....- 
04120.. 

138. 

1680. 

!»..... 

3301. 

1336.. 


SU 1. 


Prateettfc 


31S. 
316. 


PUlpiBC 

RadtaUM*  pratooMve 


214- 
270_ 
2701. 
3738. 
195. 


0213 ... 

04011. 
04014. 
04030. 


318. 

319. 

320 = 


S21. 

333. 
323. 


Reactioai 
Reducen  (ctieMleal 

tectiiM»lac7>. 
Reflnliwi 

(I 

(aUL 
Reinf orchw  acente . 


03. 
02. 


093. 


neptilplt  ahte . 
R«riatt 


328. 
337. 


339. 

331. 
332 .~ 
S33-. 


Rotprooflnc  aceot* — 
Rubtar-focBilHK 
cofBpouadc. 


Rubber  redaiminc  agenU . 
Rubbinc  faatneM  acenU 

(textile  technoloKy). 
RiHt  inhibtton. 
Rust  renoveia . 
acavenc«n 


n27.... 

07 

19S  — 
1438  ~ 


2312 ... 
2701 ... 
071  „.. 


073.... 
074  .„. 
075 ... 
072... 
270... 


0641. 
0645. 
220... 


222. 
233. 


224. 
228. 


33S. 

336. 
337. 


ScoQrinc  I 
Scroopiiw  aceats- 
Sealants 


338. 

339.. 


SeMteoMkietan. 
Sequeatraals. 


2738. 
2701. 
03 ..... 
062... 
28™. 
1438. 

.  012... 
0408. 


Deacriptor 


Steel  mill  product*. 

Miscellaneous  fabricated  plastic  prodncta. 

Plastic-fonnlnf  compounds.  '  * 

Plastic  materials  and  resina. 
Noncellulosic  organic  fiben. 
Plastic  materials  and : 
Synthetic  rubber. 
Drycleaning  and  djrelnc- 


„*..  Pieaui  ved  wood. 
Art  sui>plies. 
...  Paper  and  allied  products. 
...  Bookbinding. 
...  Rubber  compounding  agents. 


Synthetic  rubber. 

Finished  textile  producU. 

Other  finished  fibers,  yam.  and  fabrtca. 

Scouring  and  combing  mill  products. 

Pulp  mill  products. 

Reagent  and  high  purity  grade  chemicals. 

Chemical  and  medical  testing. 
Radiation  detection  and  dosimetry. 
Electric  power  generation,  transmiasiaa. 
and  distributioo. 
.  Chemicals. 
Do. 

.  Fat  and  oil  producU  (inedible). 


Rubber-forming  compounds. 
Fabricated  rubber  and  plastic  products. 
Pulp  mill  products. 
Semiconductors  and   related  solid  state 

devices. 
Photoengraylng. 

Other  finished  flbefs.  yam.  and  fabriea. 
MisceUanous  fabricated  rubber  products. 

Rubber  and  plastic  footwear. 
.  Rubber  and  plastic  hoae  and  belting. 
,  Tires  and  inner  tubes. 
,  Reclaimed  rubber. 
.  Finished  textile  products. 

,  Coating. 

.  Surface  cleaning  and  conditioning. 

.  Blast    fumance    and    electric    fumanoe 

products. 
.  Iron  and  steel  foundry  prodticta. 
.  Metal  powders  and  pastes. 
.  Nonferrous  foundry  products. 
.  Steel  mill  products. 
.  Scouring  and  (»mbing  mill  products. 
.  Other  finished  fibers,  yam.  and  fabriea. 
.  Construction. 

Metal  cans  and  shipping  containers. 

Transportation  equipment  «uid  facilities. 

Semiconductors  and  related  solid  state 
devices. 

Crop  production. 

Water  supply. 


k 
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Appcndiz  I.— Chemical  use  list,  function/application  use  term  combinations— CoiaOnaed 
CIn  increasing  lexical  order  of  function  and  application  numbers] 


Pun<^ion  component 


Function  code 
No. 


Descriptor 


Application  component 


Application  code  No. 


Descriptor 


S40_ 
S41~~ 

»43..~. 


....  Shrinliage  controllers . 
„..  Sizes 


..........  Slime  preventives.. 


S44 Soaking  agente  (textile 

technology). 


251 ....... 

2701 

04122... 

2701 

0408..... 
192. 
195... 
2700. 


S4S Soap  builders. 


S46 Soaping  agents  (printing 

and  dyed). 


2701 ... 
2510  « 
2513... 
2702... 


S4T Soaping-off  assistants.. 


...  Softeners. 


849._ Soil  conditioners.... 

850 Soil  release  agents . 


S51 Soil  retardants... 

353 ~ Solvents 


3703 .« 
2702... 

2703 

04081. 
04122. 
270  — 
012  — 
04123. 
2701 ... 

08 

2701 ... 
1009.... 

02 

0406. 
0412. 
042... 
0431. 

07 

154 ... 
1680. 
18  — 
30..... 
31  — 


S53 Spreading  agents . 


....  Stabliaers 

Emulsion  stabliaers  .- 


831... 
34  — 
3511. 
1299.. 
012  .- 


1009.. 
0404. 


313 ._.. 

214 

2511  „. 

2730  .„ 

S541 Poam  stobiltaers 0404... 

0700 ._ 
0718™ 

8543 Heat  stabUiaers I304..„ 

0701.- 
0709. 

IM , Stains 04011. 

10...„ 
120...- 
1805.- 
1831  -. 


Polishes  and  samitizing  agents. 

Other  finishes  fibers,  yam,  and  fabrics. 

Laundering. 

Other  finished  fibers,  yam.  and  fabrics. 

Water  supply. 

Paper  mill  products. 

Pulp  mill  pnxlucts. 

Bleached  and  white  finished  fibers,  yam, 

and  fabrics. 
Other  finished  fibers,  yam,  and  fabrics. 
Detergents,  soaps,  and  disinfectants. 
Specialty  cleaners. 
Plain  dyed  and  finished  fibers,  yam.  and 

fabrics. 
Printed  and  finished  fabrics. 
Plain  dyed  and  finished  fibers,  yam  and 

fabrics. 
Printed  and  finished  fabrics. 
Water  softening. 
Laundering. 

Finished  textile  products. 
Crop  production. 
Laundering^ 

Other  finished  fibers,  yam  and  fabrics. 
Fabricated  -textile  products. 
Other  finished  fit>ers.  yam,  and  fabrics. 
Adhesives. 
Chemicals. 

Research  and  development. 
Laundry  and  drycleaning. 
Repair  work. 

Furniture  repair  and  refinishing  work.  „ 
Fabricated  rubber  and  plastic  products. 
Oil  and  gas  extraction. 
Art  supplies. 

Paint  and  allied  products. 
Petroleum  refining. 
Plastic  and  rubber  materials  and  synthet> 

ics  (not  fabricated). 
Printing  operations. 
Printing  inlts. 

Polishes  and  related  products. 
Pesticides. 
Crop  production. 

Adhesives. 

Firef  ighting  aixi  prevention  (building  and 
general). 

Plastic  materials  and  resins. 

Synthetic  mbber. 

Polishes  and  related  products. 

Coated  fabrics,  except  rubberized. 

Firef  ighting  and  prevention  (building  and 
general) 

Foamed  plastic  products. 

Sponge  and  foam  rubber  goods. 

Plastic-forming  compounds. 

Industrial  plastic  products. 

Unsupported  plastic  film,  sheet,  rod.  and 
tube. 
,  Chemical  and  medical  testing. 
,  Furniture  and  fixtures. 
.  Leather  and  fur  finishing. 
.  Stains  (exterior). 
.  Stains  (interior). 
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I  iut.  fmnction/appUcatiom  u$e  termcombimtUwu-Coaiioued 
I  tadcal  order  of  fimeUoa  and  appMaiUaa  mwilnwil 


Puiictl<m4 


AppUcatloa 


FuneUon  code 
Na 


Deacriptar 


AppUaUoa  code  Ho. 


Oeacrlptor 


0642. 


064ar.. 
1436.. 


2312. 


3W.. 


Stmotarail 


0321. 
0323. 


Other  finished  fibers,  y&m.  and  fabrtoa. 
Rubber-fonnin«  compounds. 
Fabricated  rubber  and  pUstic  products. 

Beauty  and  barber  shop  services. 

Drycleaning  and  dyeing. 

Plain  dyed  and  finished  fibers,  yam.  and 

fabrica. 
Painting.  paperliancin«.  and  decorating. 
Furniture  repair  and  refinishing  work. 
Surface  cleaning  and  conditioning. 
Cleaning  and  maintenance. 
Etagravlng  and  etching,  except  for  priat- 

ing. 
Surface  cleaning  and  conditioning. 
SemicooductocB  and  related  solid 

devicea. 
Photoengravtn«. 
Concrete  work. 
Masonry,    stonework,    tile    setting,    i 

plastering. 
ConstnicUon. 
Fabricated  structural  metal  producta. 

Cleaning  awl  maintenanoe. 

Laundry  and  drycieaning. 

Polishes  and  sanitizing  aaenla. 

Finished  textile  products. 

Coloring  agents. 

Paint  and  allied  products. 

Paper  mill  products. 

Plastic  materials  and  resias. 

Synthetic  rubber. 

Finished  textile  products. 

Coloring  agents. 

Exterior  water  base  paint  product*. 

Interior  water  base  paint  produota. 

Coated  and  glased  paper  products. 

Plastic  materials  and  reains. 

Synthetic  rubber. 

Detergents,  soapa.  and  dWnfectaata. 

Polishes  and  related  cleaners. 

Finished  textile  products. 

Metal  mining. 

Finished  textile  product*. 

lAundering. 

Finished  textile  products. 

Detergents,  soaps,  and  diainfectaat*. 

Fertillaer  cooditionen. 

Pesticides. 

Leather  and  fur  finiahtng. 

Leather  and  fur  tanning. 

Paper  and  allied  product*. 

Printing  inks. 

Finished  textUe  prodocU. 

Reclaimed  rubber. 

Adhesives. 

Reclaimed  rubber. 

Leather  and  fur  tanntag. 

Do. 
Cleaning  and  malntcaaaoe. 
Laundry  and  drycteaniog. 
Surface  cleaning  and  cooditiaM. 
Jewelry  and  stiTerware. 


,voi.4a,Na 
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Amroix  L— Chemical  use  lUt,  function/application  use  term  combinations^-ContinueA 
fin  increaainc  lexical  order  of  (unction  and  appUcation  numbers] 


Function  component 


Application  component 


riinctloneode 
No. 


Descriptor 


Application  code  No. 


Descriptor 


888 

,..-...  TextUe  conditioners     - 

210 i 

212 

270 

•89 _. 

Texturteera 

_.  2701 

370 „... 

-  6407 

I»2._ _ 

I9t 

18   

200 

270. 

2730 ___..„.._ — 

tn 

Toners  ~ —    _.    . 

1181 - 

1152. 


Vat  printing  assistants 

„.  Visooaity  adjustors 

Tbixotropic  agents « 

Viscosity  depressants... 

Viscosity  Improvers — 
__  Vulcanizing  agents 

_.  Water  repellents 

.„  Waterproof  Ing  agents 

> 

_  Weighing  agents .._ ™ 

Wet  strength  agents„„„«. 

2702           _ 

2703 

870        

.  2703 .~ 

880.. 

.  1304 

•641 

3800  ..„. 

0701 _.., 

167 

.   18 

200 

24 

.  1304 



M*9 

0641 

200....     

200     _. 



«1 

.  1327      

211 ._. 

214 

882.— 

.  0801 ._..«. 

120    



ioio 

1811. 

2701 

883 ™.. 

.  0801 

120  



1910 

1911 

2701  — 

384 

.  2701 ™ 

385 — 

.  1912 

1914     „ 



1915 

Cellulosic  manmade  fibers. 

Noncellulosic  organic  fibers. 

Finished  textile  products. 

Other  finished  fibers,  yam.  and  fabrics. 

Sewerage  treatment  and  refuse  disposal. 

Metal  mining. 

Nonmetallic  mineral  mining  and  quarry- 
ing, except  fuels. 

Paint  and  allied  products. 

Petroleum  blending  and  compounding. 

Finished  textile  products. 

Coated  fabrics,  except  rubberized. 

Silver  halide  photographic  films,  papers, 
andplatea. 

Nonsilver  halide  photographic  films, 
plates,  paper,  including  electrophotog- 
raphy. 

Printing  inks. 

Plain  dyed  and  flnlshed  fibers,  yam,  and 
fabrics. 

Printed  and  finished  fabrics. 
Do. 

Plastic-forming  compounds. 

Coating. 

Industrial  plastic  product*. 

Toys  and  sporting  goods. 

Paint  and  allied  products. 

Petroleum  blending  and  compounding. 

Printing  inks. 

Plastic-forming  compound*. 

Coating. 

Petroleum  blendliw  and  compounding 
Do. 

Rubber-forming  compounds. 

Natural  rubber. 

Synthetic  rubber. 

Miscellaneous,  apparel  and  accessories. 

Leather  and  fur  finishing. 

Bags,  except  textUe  bags. 

Coated  and  glazed  paper  products. 

Other  finished  fillers,  yam,  and  fabrics. 

Miscellaneous,  apparel  and  accessories. 

Leather  and  fur  finishing. 

Bags,  except  textile  bags. 

Coated  and  glazed  paper  products. 

Other  finished  fibers,  yam.  and  fabrics. 

Other  finished  fibers,  yam.  and  fabrics. 

Die-cut  paper  and  board  products. 

Pressed  and  molded  pulp  goods. 

Sanitary  paper  goods. 


Appendix  Tl.— Alphabetical  list  of  chemical 

use  functions  (with  associated  code  numbers 

and  illustrative  definitioru) 

Abherent3 

'  See:  Lubricants    272 

Ablatives  001 
Materials  that  are  applied  as  a  layer  to  a 
substrate,  usually  metal,  to  protect  it 
from  heat  by  dissipating  the  heat 
through  the  process  of  erosion,  melting, 
or  vaporization  of  the  material. 

Abrasives    002 
Materials  used  for  grinding,  cleaning,  po- 
lishing, or  wearing  down  the  surfaces  of 
products  made  of  metal,   glass,   wood, 
plastics,  stone,  or  other  substances. 
See  also:  Scouring  agents    335 

Abflort>ents  003 
Materials  that  assimilate  another  sub- 
stance by  various  means  such  as:  capil- 
lary, osmotic,  solvent,  or  chemical  action 
frequently  used  for  the  purposes  of  sep- 
arstion  or  purification. 


Absorbers 

See.-  Absorbents    003 
Accelerators    004 
Materials  that  increase  the  velocity  of  a 
chemical  reaction,  frequently  acting  in 
conjimction  with  a  catalyst  or  curing 
agent,  and  may  additionally  improve  the 
physical  properties  of  the  reaction  prod- 
ucts. 
See  also:  Catalyst    112 
Acid  pickling  indicators    005 
Acoustical  insulating  compotmds    2600 
Materials  that  conduct  sound  poorly,  thus 
acting  as  a  barrier  to  sound. 
Activators    007 
Substances  that  render  a  material  or  a 
system  reactive,  used  in  processes  such 
as     polymerization     or     vulcanization. 
<Other    uses    include    substances    em- 
ployed in  the  flotation  process,  for  the 
impurity  atoms  in  luininescent  solids, 
for  the  substances  that  change  proen- 
sjrmes  into  enz3mnes.) 
Ste  alsa-  Catalysts    112 
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Additives  ^^        ^.     ^ 

See  specific  category:  e.g..  Drier*.  Extena- 
ers.  FHUers,  Opacifler*.  Plastlcizere,  Pre- 
servatives. 
Adhesion  promoter!    008 
Materials  that  Increase  the  adhesive  prop- 
erties of  other  compounds  often  applied 
to  the  surface<s)  before  coating  with  the 
adhesives. 
Adhesive  fillers 

See.-  Fillers  (augmentation)    113 
Adhesive  Tackifiers 

See.- Tackif iers    374 
Adhesives    00« 
Substances  that  are  capftble  of  bonding 
materials   together  by  surface  attach- 
ment 
See  also:  Binders    098.  Heat  sealing  agents 
243,   Sealants    337.   Structural    binders 
359 
Adsorbents    012 
Materials  that  hold  or  concentrate  the 
molecules   of  other  substances  (solids, 
liquids,  gases,  or  solutes)  upon  their  sur- 

f  ftCCS. 

See    oiaa     DeodoranU    16«.     Deslccants 
170 
Aerating  agenU    013 

See:  Air  entraining  agents    1020 
Aerosol  propellants    OM 
Compressed  gases  within  which  liquid  or 
-solid  particles  are  suspended  and  carried 
from  a  container  upon  release  of  the  in- 
ternal pressure  and  expansion  of  the  gas 
through  the  valve  of  the  container. 
Air  entraining  agents    1020 
Materials  that  aid  in  the  entrapment  of 

air  in  a  mixture. 
See  also:  Aerating  agents    013.  Flocculat- 
ing agents    224 
Algicides    015 

Chemicals  used  to  kUl  algae. 
Animal  repellents    021 
Chemicals  that  drive  animals  away  from 
the  area  of  application. 
Antibacterials 

See.  Bactericides    096.  BacteriosUts    097 
Antiblocking  agents    029 
Materials  that  are  added  to  plastic  resin 
formulations  to  (I)   prevent  the  final 
product  from  adhering  to  itself  or  other 
materials,  or  (2)  prevent  the  undesired 
adhesion    of    granular   particles   which 
often  occurs  with  damp  powders  or  plas- 
tic  pellets   in  storage   bins   or   during 
movement  through  conduits. 
Antibloom  agents 

See-  Bloom  inhibitors    101 
Anticaklng  agents    030 
Materials  that  prevent  groimd  materials 
from  sticking  or  caking  during  transfer. 
storage,  or  use. 
Antichlors    1470 
Chemicals  uset*  to  destroy  the  residual  or 
free  chlorine  on  textile  products  or  wood 
pulp  after  bleaching. 
Anticorrosion  agents 

See:  Corrosion  Inhlbiton    137 
Anticracking  agents    034 
Materials   added   to   rubber   to   prevent 
cradling  (sun  checking)  of  the  finished 
product. 
Anticratering  agents    035 
Materials  that,  when  added  to  paint  or 
coating     formulations,     prevent     "fish 
eyes"  or  the  "alligatorlng"  of  the  dried 
surface. 
Anticreasing  agents 

See.-  Creaseproofing  agmts    140 
Antif  elting  agente   041 
Materials  that  are  applied  to  textQe  fibers 
to  prevent  their  "felting"  or  forming  a 
mat  during  processing. 


NOfKCS 

Antifloodlng  agente   04S 
Materials  that  prevent  color  separation  in 
painte  and  allied  products. 
Antlfume  agente    04« 
Materials   that   prevent   deterioration  of 
textiles  by  atmospheric  fumes. 
Antifoaming  agente 

See:  Defoamers    150 
Antifogging  agente    047 
Materials  that  are,  for  example:  (1)  added 
to  plastic  forming  compounds  to  prevent 
discoloring  of  the  final  product  upon 
aging,  (2)  used  to  prevent  the  condensa- 
tion  of   moisture   on   glass   and   other 
transparent   materials,   or   (3)   used   in 
image  forming  systems  to  prevent  the 
development  of  'non-image"  density. 
Antifouling  agente    048 
Materials  added  to  petroleum  producte  to 
prevent  the  formation  of  sludge. 
Antifreezes    049 
Materials   that  are   added  to  liquids   to 
lower  the  f  reeslng  point. 
Antifrosting  agente 

See:  Anticracking  agente    034 
Antifrothing  agente 

See;  Defoamers    150 
Antiknock  agente    05« 
Chemicals  that  are  added  to  fuels  to  pre- 
vent spontaneous  deterioration  in  inter- 
nal combustion  engines. 
Antimist  agente 

Seei- Antif ogging  agente    047 
Antioxidante 

Sec.  Oxidation  inhibitors    293 
Antiozonante 

See:  Ozonation  inhibitors    296 
Antipilling  agente  (textUe  technology)    069 
Chemicals    that    are    added    to    textiles 
during    processing    of    finishing    that 
reduce  the  tendei»cy  of  the  fibers  to 
"ball  up"  (pUl). 
Antiplasticizers    070 
Chemicals  added  to  plastic  formulations 
to  prevent  softening  or  flexibility  of  the 
plastic. 
Antirusting  agente 

See:  Rust  inhibitors    33f 
Antisaeging  agente    075 
Materials  added  to  painte  or  allied  pi-od- 
ucte  to  prevent  "alligatorlng". 
Antiscaling  agente    076 
Any  chemical  or  chemical  solution  which 
prevente  scale  from  forming  or  removes 
scale  from  metal  surfaces. 
See  also:  Descaling  agente    169 
Antiscorching  agente    007 
Chemicals  that  are  added  to  rubber  for- 
mulations to  prevent  prevulcanlzation  in 
the  mold. 
Antiseptics    079 
Substances   used  to   retard  or  stop  the 
growth  of  microorganisms  on  or  in  the 
bodies  of  anlT"*i«. 
See  also:  Disinfectante    180 
Antisettling  agente    081  , 

Materials  that  are  added  to  paints,  sea- 
lants, adhesives,  plastic  emulsions,  and 
lattices  to  preserve  the  dispersed  state 
of  the  formulation. 
Antiskid  agente  (paper  technology)    082 
Materials  that  are  added  to  paper  during 
or  after  the  formation  of  paper  stock  to 
prevent  slippage  of  bags,   cartons,   or 
boxes  when  stacked. 
AntisUme  agente 

See- Slime  preventatives    34S 
Antislip  finishing  agente    064 
Materials  that  are  applied  to  textQe  fibers 
or   yams   to   prevent  slippage   during 
weaving. 
Antistaining  agente    086 
Materials  added  to  any  manufacturing  or 
processing  step  to  Impart  stain  resis- 


tani^e  to  or  eliminate  ste»n«ng  of  th«»  fin- 
ished product. 
See  also:  SoU  retardante    351 
Antistatic  agente    987 
Materials    used    with    textiles,    plastics, 
paper  products,   wax   polishes,   etc.   to 
reduce  stetic  electrical  charges  by  allow- 
ing the  charge  to  leak  off  the  substance. 
Antitack  agente    088 
Chemicals  that,  when  added  at  any  pro- 
cessing stage,  will  reduce  or  eliminate 
stickiness  or  adhesiveness  of  a  product, 
Assistante 
See:  Bleaching  assistante    100.  BoU-off  as- 
sistante (textile  techology)    104.  Crab- 
bing assistante  (textUe  technology)    139. 
Dye  retention  aids    194.  FUtration  aids 
215.  Formation  aids  (paper  technology) 
230,  Formulation  aids    231,  Kler  assis- 
tante (textUe  technology)    263,  Pulping 
retention     aids    315.     Repulping     aids 
322,  Rinse  aids    3625.  Soaping-off  assis- 
tante   347,  Vat  printing  assistante    379. 
Automatic  transmission  fluids    2520 
Non-corrosive  fluids  used  as  a  fluid  cou- 
pling  to    transmit    power   between    an 
engine  or  motor  drive  and  driven  equip- 
ment. 
Bactericides    096 
Chemicals  used  to  destroy  bacteria. 
See   alto:  Ahtibiotics    028.   Bacteriostote 
097 
Bacteriocidal  cleaners    0960 
Bacteriological  culture  Media 

See;  Microbiological  culture  media    277 
Bacteriological  nutrlente    2830 
Substances   that   are   necessary    for   the 
growth  oX  bacteria. 

See  also:  Microbiological  culture  media 
277 
Bacteriostate    097 
Chemicals  that  inhibit  bacterial  growth. 
See    also:    Antibiotics    028,    Bactericides 
096 
Bates    3650 
Materials  used  in  the  leather  Industry  to 
remove  lime  from  skins  and  to  make 
them  soft  and  flaccid  before  tanning  by 
bringing  the  collagen  into  a  flaccid  or 
unswollen  condition. 
Binders    098 
Resins  or  other  cement-like  materials  used 
to  hold  particles  together  and  provide 
mechanical  strength  or  to  ensure  uni- 
form consistency,  solidification,  or  adhe- 
sion to  a  surface  coating. 
See  also:  Adhesives    009,  Structural  bind- 
ers   359 
Biological  process  catalyste  112 

See.  Enzymes  200,  Catalyste    112 
Biological  stains 

See;  Stains    355 
Blasting  abrasives    0020 
Materials   entrained   in   a   high   velocity 
stream  of  air  used  to  clean  or  finish  sur- 
faces. 
Blasting  explosives    2060 
Chemical  compounds,  usually  containing 
nitrogen,  that  detonate  as  a  result  of 
shock  or  heat. 
Bleaches    099 
Chemicals  that  whiten  or  decolorize  mate- 
rials by  oxidation  or  reduction. 
See    also:    Bluing    agente    103,    Optical 
brighteners    290 
Bleaching  assUtknte    100 
Chemicals  used  In  a  bleach  bath  to  pro- 
mote penetration  by  the  bleach  and  im- 
prove bleaching  actlcm. 
Bloom  inhibitors    101 
Materials  that  (1)  prevent  the  migration 
of  an  ingredient  of  a  mixture  to  the  sur- 
face, and  (2)  eliminate  the  fluoresence 
of  oils. 
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Blowing  agente    102 
Chemicals  added  to  other  materials  to 
produce  a  foam  or  a  cellular  structure 
by  the  evolution  and'the  expansion  of 
gases. 
See  alto:  Inflating  agente  (rubber  technol- 
ogy)   250 
Blowmoldlng  compounds 

See;  Plastic  forming  compounds    304 
Bluing  agente    103 
Substances  that  whiten  mper  textiles  or 
other  organic  materials  by  neutralizing 
the  yellow  cast. 
See      also:      Optical      brighteners    290, 
Bleaches    099 
Boil-off  assistante  (textile  technology)    104 
Chemicals  that  remove  aiM  resulting  from 
processing,  from  textile  producte. 
Bonding  agente 

See.- Adhesives    009 
Booster  explosives 

See:  Blasting  explosives    2060 
Brazing  fluxes    2270 
Materials  used  to  remove  oxides  from,  and 
clean  the  stirface  of  metals  to  facllitete 
their  Joining  by  fusion. 
Bright  dips    105 
A  chemical  or  mixture  of  chemicals,  into 
which  metals  are  immersed  to  produce  a 
bright,  clean  surface. 
Brighteners 
See.'  Brighteners  (electroplating)    106.  Op- 
tical brighteners    290 
Brighteners  (electroplating)    106 
(1)  Agente  added  to  formulated  mixtures, 
textiles,  paper,  etc  that  effect  a  whiten- 
ing of  yellow,  brown,  or  gray  tones  by 
converting    ultraviolet    radiation    into 
blue    and    green    light.    (2)    Chemicals 
added  to  an  electroplating  lx>th  to  yield 
a  smoother,  brighter  surface. 
See  also:  Optical  brighteners    290 
Briquette  binders 

See.-  Binders    098 
Buffers 

See- PH  Control  agente    300 
Builders 
See-  Detergent  builders    173,  Soap  build- 
ers   345 
Building  Materials 
See-  Structural   binders    359.  Structural 
componente    360 
Calefactante    240 
Fluids  used  to  transmit  heat  from  a  hot 
source  to  a  heat  absorber. 
Calendering  compounds 

See-  Plastic  forming  compounds    304 
Carbonizing  agente    108 
A  chemical  or  mixture  of  chemicals  that 
remove  cellulose  from  wooL 
Carriers    110 
(1)  Inert  materials  used  to  support  a  cata- 
lyst in  a  large  scale  reaction  system.  (2) 
A  substance  that  carries  another  sub- 
stance through  a  chemical  or  physical 
process. 
Catelyste    112 
Substances  that  alter  the  velocity  of  a 
chemical     reaction     but     undergo     no 
chemical  change  themselves. 
See    also:    Accelerators    004.    Activators 
007,  Enzymes    200 
Caulking  compounds    114 
Any  product  used  to  fill  gaps  In  seams  and 
jolnte  between  two  surfaces  to  prevent 
the  passage  of  liquids,  air,  or  gases. 
See  also:  Sealante    328 
Cement  curing  agente 

See-  Curing  Agente 
Ceramic  body  and  slip  stains 

See  Stains    355 
Chain  extenders  (polymerization)    118 
Chemicals  that  increase  the  length  of  a 
molecular  chain. 


Chain  stoppers  (polymerization)    119 
Chemicals   that   limit  or  terminate  the 

growth  of  a  molecular  chain. 
See  also:  Polymerization  inhibitors    308 
Chain  transfer  agente    120 
Chemicals  that  interrupt  the  growth  of  a 
molecular  chain  by  forming  a  new  radi- 
cal that  acte  as  a  nucleus  for  a  new 
chain. 
Chelating  agente    3390 

See-  Softeners    348 
Chemical  intermediates    121 
Chemical  compounds  that  are  formed  in 
the  sequence  of  chemical  reactions  be- 
tween starting  materials  and  a  product. 
Chemical  process  solvente 

See:  Reaction  Media    318 
Clarifiers    127 
Chemicals  that  remove  turbidity  from  so- 
lutions. 
See  also:  Flcxxnilating  agente    224 
Cleaners    128 
Cleaning  bleaches 

See;  Bleaches    099 
CHeansing  agente 

See'  Cleaners    128 
CHoud  point  depressante    129 
Coagulante    130 
Substances  that  Induce  the  aggregation  or 
precipitetion   of  particles   from   a  dis- 
persed state. 
See   also:  Coalescente    131.   Flocculating 
agente    224 
Coalescente    131 
Substances  that  Induce  the  unicm  of  small 
droplete  of  a  suspended  liquid  to  form  a 
larger  droplet. 
See  also:  Coagulante    130 
Coalescing  agente 

See-  Coalescente    131 
Coatings    132 
Materials   that  form  a  continuous   film 

over  a  substrate. 
See  also:  Specific  finishing  agente. 
Color  fixatives 

See  Fixatives    219 
Color  retention  aids 

See'  Dye  retention  aids    194 
Coloring  agente    133 
Complexing  agente    3391 
Concrete  and  cement  curing  agente 

See*  Curing  agente    142 
Conditioners 
See-  Drilling  mud  conditioners    187,  Fer- 
tilizer conditioners    210,  Food  condition- 
ers   229.  Metal  conditioners    276.  Tex- 
tile conditioners    368 
Cone  and  Mold  Binders 

See-  Binders    098 
Construction  materials 
See;   Structural    binders    359,   Structural 
componente    360 
Coolante    2441 
Fluids  that,  without  undergoing  a  pha.se 
change,  remove  heat  from  materials  or 
exothermic  reactions. 
Core  binders 

See:  Binders    098 
Correction  fluids  (paper)    136 
Formulated      liquid     products,     usually 
opaque,  used  to  delete  or  mask  errors  in 
typed  or  handwritten  texts. 
Corrosion  inhibitors    137 
Materials  used  to  prevent  or  retard  the 
gradual  destruction  of  a  metal  or  alloy 
because  of  a  reaction:  such  as  oxidation, 
witlh  ite  envirormient.  electrolytic  solu- 
tions, solvent  action,  or  other  chemical 
agente. 
Coupling  agente    138 
Chemicals   that   (1)   combine   with   com- 
pounds, such  as  diazonlum  compounds 
to  produce  dyes.  (2)  lead  to  the  forma- 


tion of  high  molecular  weight  polymers 
when  used  with  cyclic  chemicals,  or  (3) 
prevent  glass  fiber  laminates  frtMn  ab- 
sorbing water. 
Crabbing    assistante    (textOe    technology) 
139 
Chemicals  that  assist  in  the  textfle  finish- 
ing  process   that   set   warp   and   weft 
threads. 
Crease-resist  finishing  agente 

See:  Creaseproofing  agente    140 
Creaseproofing  agente    140 
Chemicals  that  impart  wrinlde  resistance 
to  a  fabric. 
Crosslinking  agente    141 
Chemicals  that  promote  the  formation  of 
structural  links  between  the  chains  of  a 
polymeric  sut>stance  or  between  polymer 
molecules  and  other  substances. 
Curing  agente 
Substances  that  change  the  properties  of 
a  resin  by  a  chemical  reaction  such  as 
addition  or  condensation:  usually  accom- 
plished in  the  presence  of  heat  or  a  cate- 
lyst  and  sometimes  under  pressure. 
Currying  agente  (leather  processing)    143 
An  emulsion  or  a  solution  that  promotes 
the  loading  of  leather  with  oils  or  fats. 
Cutting  fluids 

See-  Coolante    2441 
Cutting  oils 

See-  Coolante    2441,  Lubricante    272 
Deinkers    144 

Chemicals  used  to  remove  ink  from  paper. 
Deaerating  agente    145 
Chemicals  used  to  remove  gases  or  mix- 
tures of  gases  from  processing  streams, 
reaction  vessels,  feed  water,  etc. 
Deasphalting  agente    146 
A  solvent  used  to  remove  asphalt  traces 
from   petroleum   after  the  routine  as- 
phalt removal  process. 
Dechlorinating  agente    147 
Chemicals  used  to  destroy  the  residual  or 
free  chlorine  remaining  on  textile  prod- 
ucte or  wood  pulp  after  bleaching. 
Decolorizing  agente 
See-  Bleaches    099 
Decontaminante    149 
Defoamers    150 
Any  chemical  used  to  reduce  or  eliminate 
frothing  or  foaming  in  any  treatment  or 
process. 
Defoliante    151 
Any    chemical    that   prematurely   causes 
leaves  to  faU  from  flora  such  as  trees 
and  shrubs. 
Degreasers    153 

Chemicals  that  will  remove  grease. 
Degummers    154 
Chemicals  used  to  dissolve  and  remove 
gum-like  substances,  for  example  used 
for  removing  sericin,   a  glue-like  sub- 
stance, from  silk. 
Dehairing  agente    155 

Chemicals  used  to  remove  hair  from  hides. 
Dehumidifiers    156 
Chemicals   used  to  remove  water  vapor 

from  the  ambient  atmosphere. 
See  also:  Desiccante  .  170 
Dehydrating  agente    157 
Chemicals  used  to  remove  water  from  a 

substance. 
See  also:  Desiccante    170 
Deicers    158 
Chemicals  used  to  remove  Ice  from,  or  pre- 
vent ite  accumulation  on,  a  surface. 
Deionizers    159 
Chemicals  that  remove  or  recover  ions 

from  gases  or  solutions. 
See  also:  Demineralizers    162 
Delignification  Agente    160 
A  chemical  that  removes  lignin  from  cellu- 
losic  materials. 
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DeliQuescenU 

See- Dehumldlf lers    15« 
Delustrants    161 
Chemicals  that  are  used  to  reduce  or  ellm- 
tnate  the  gloat  or  sheen  on  textile  fibers, 
yams,  and  fabrics. 
Deminermlizera    162 
A  chemical  or  solutions  of  chemicals  used 
to   remove  mineral   constituents   from 
water. 
See  also:  Deionizers    159 
Oemulslflers    163 
A  chemical  that  is  used  to  destory  (break) 
an  emulsion  or  prevent  Its  formation. 
Denaturants    164 
Any  Inert,  nauseating,  or  poisonous  chemi- 
cal added  to  a  product  (such  as  ethyl  al- 
cohol) to  make  it  unfit  for  human  con- 
sumption. / 
Deodorants    166 
Any  substance  used  to  remove  or  repress 

tindesirable  odors. 
See  aiso:  Antiperspirants    068,   Refining 
agents  (nonpetroleum  oils  and  fats)    320 
Depltchlng  agents    167 
Chemicals  that  remove  pitch  from  cellulo- 
sic  materials. 
Descaling  agenU    169 
Chemicals  that  will  remove  scale  from  the 

surface  of  metals. 
See  otoa- Antiscaling  agents    076 
Desiccants    170 
Substances  that  absorb  water  vapor  from 
the  air  and  abstract  water  from  many 
fluids. 
5ee  aim- Dehumidifiers    156,  Dehydrating 
agents    157 
Deslzing  agents    171 
Chemicals   used   to   remove   sizing   (e.g.. 
starch,    gelatin,    casein,    gums,    waxes) 
from  textiles,  paper,  or  leather. 
Detackifiers    172 
A  chemical  that  removes  or  reduces  the 
adhesive  properties  of  materials. 
Detergent  builders    173 
A  chemical  that  increases  the  detergent 
power  of  soap  and  synthetic  siirfactants. 
See  cUso:  Soap  Builders    345 
Detergents    3620 
Any  substance  that  reduces  the  surface 
tension  of  water,  specifically,  a  surfac- 
tant, which  concentrates  at  oil-water  in- 
terfaces, exerts  emulsifying  action,  and. 
by  this  action,  aids  in  removing  soiL 
Detonators 

See:  Blasting  explosives    2060 
Developera    174 
Substances    used    to    produce    a    visible 
image    in    exposed,    radiation-sensitive 
materials. 
Devulcanizing  agents    17S 
Chemicals  used  to  soften  rubber  during 

the  reclaiming  process. 
5ce  aZsa- Rubber  reclaiming  agente    328 
Dewaxlng  agents 

5efc- Wax  strippers    3582 
Dielectrics 
See:     Electrical     insulating     compounds 
2601.  Semiconductors    338 
Discharge  printing  agents    179 
Substances  capable  of  destroying  a  dye  or 
mordant  in  a  fabric  to  produce  a  color- 
less image  upon  colored  backgrounds  or 
vice  versa. 
Disinfectants    180 
Substances  used  on  Inamlnate  objects  that 
destroy  or  inhibit  microorganisms  but 
not  bacterial  spores. 
See  also:  Antiseptics. 
Disintegrating  agents    181 
Dispersants    3621 
Agents  added  to  a  suspending  medium  to 
promote  uniform  separation  of  extreme- 
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ly  fine  solid  particlei^  often  of  colloidal 

size. 
Dog  and  cat  repellents 

See:  Animal  repellents   021  - 
Drainage  aids 

5ee.- Flocculating  agents    224 
Drawing  compounds    185 
Bdaterials  to  lubricate  dies  in  the  hot  or 
cold  forming  of  metals. 
Driers    186 
Chemicals  that  facilitate  the  drying  of 
paints,  varnishes,  lacquers,  inks,  or  sea- 
lants. 
Drilling  fluids 

See  Drilling  muds    188 
Drilling  mud  conditioners    187 
Any   substance  or  substances  added  to 
drilling  muds  to  increase  the  density, 
reduce    viscosity,    ooimteract    contami- 
nants, reduce  filtrate  loss,  stabilize  shale 
and  clay,  and  to  emulsify  components  of 
the  mud 
Drilling  muds    188 
A  suspension  of  finely  divided  materials 
pumped  through  the  drill  pipe  during 
rotary  well  drilling  to  seal  off  porous 
zones,  flush  out  chippings.  and  to  lubri- 
cate and  cool  the  bit. 
Dry  strength  agents    189 
Materials    used   to    improve    tensUe   and 
burst  strength  of  paper  products. 
Drydeaning  solvents 
See:  Solvents    352 
Drying  agents 

See:  Driers    186 
Dulling  agents 

See:  Delustrants    161 
Dust  control  agents    190 
Material  or  materials  that  are  used  to:  (1) 
control  the  finely  divided  solid  particles 
of    powdered    or    ground    material    to 
reduce  their  discharge  Into  the  air,  or 
(2)  eliminate  finely  divided  solid  parti- 
cles which  have  settled  on  surfaces. 
Dust  inhibitors 

See:  Dust  control  agents    190 
Dust  layers 

See.-  Dust  control  agents    190 
Dusting  agents  (rubber  technology)    191 
Btateriais  that  reduce  the  surface  tack  of 
rubber. 
Dye  assistants 
See:  Dye  carriers    1100,  Dye  developers 
1740.  Dye  intensiflers    2710,  Dye  level- 
ing agents    2690.  Dye  reserving  agents 
192.  Dye  retardants    193.  Dye  retention 
aids    194.  Fixatives    219.  Mordants    278 
Dye  carriers    1100 
Chemicals  that  increase  dye  penetration 
into  textUe  products  during  processing. 
Dye  developers    1740 
Chemicals  added  to  dye  solutions  to  form 
or  develop  dyestuf fs  directly  on  fiber. 
Dye  fixatives 

See:  Fixatives    219 
Dye  intensiflers    2610 
Compounds  used  to  increase  the  density 
of  the  tone  or  color  In  a  dyed  fabric. 
Dye  leveling  agents    2690 
Substances   used   to   promote   the   even 
dyeing  of  textiles  or  paper. 
Dye  reserving  agents    192 
Materials  that  control  the  amount  of  dye 
absorbed  by  fibers,  yam,  or  fabric. 
Dye  retardants    193 
Material  added  to  a  dye  bath  to  prevent, 
by  decr»slng  absorption  of  the  dyes, 
the  rapid  exhaustion  of  the  bath. 
Dye  retention  aids    194 
Materials  added  to  a  dye  bath  to  ensure 
that  the  dye  is  retained  on  the  fabric. 
Dye  strippers    3580 
Sutastaitces  used  to  remove  dyes  from  fab- 
rics so  that  they  can  be  redyed. 


Dyes    1330 
Natural  or  synthetic  chemicals  used  to 
impart  a  color  to  materials. 
Electrical  Insulating  compounds    2601 
Materials  that  conduct  electrical  energy 
poorly,  thus  acting  as  a  barrier  to  elec- 
trical conduction. 
Electrolytes    195 
Substances  that,  when  fused  or  In  solu- 
tion, dissociate  into  ions  and  will  then 
conduct  an  electric  current. 
Electroplating  resists 

See:  Resists    323 
Elutlng  agents    196 
Substances  used  (1)  to  extract  a  solid  sub- 
stance from  a  mixture  of  solids,  or  (2)  to 
remove  adsorbed  material  from  an  ad- 
sorbent. 
Bmulsifiers    3622 
Agents  that  hold  in  suspension  a  mixture 
of  two  or  more  immiscible  liquids.   . 
Emulsion  breakers 

See-  Demulslfiers    163 
Emulsion  stabilizers    3540 
Substances  that  assist  in  keeping  finely  di- 
vided droplets  of  an  immiscible  liquid 
suspended  in  another  liquid. 
Enamel  opacifiers 

See-  Opacifiers    288     ' 
Engine  coolants 

See-  Coolants    2441 
Engraving  agents 

See-  Etching  agents    202 
Entraining  agents    199 
Additives  that  form  an  azeotrope  with  one 
component  of  a  liquid  mixture  to  aid  in 
otherwise  difficult  separations  by  distil- 
lation. 
See  aiso:  Air  entraining  agents    1020 
Enzymes    200 
Catalytic  proteins  that  are  produced  by 
living  cells  and  that  mediate  and  pro- 
mote the  chemical  processes  of  life  with- 
out   themselves    being    altered    or    de- 
stroyed 
See  also:  Catalysts    112 
Erosion  control  agents 

See-  Soil  conditioners    349 
Etching  agents    202 
Acidic  or  alkaline  solutions  used  to  solubi- 
llze  and  thus  remove  the  surface  layer  of 
a  material,  usually  metal  or  glass. 
Evaporation  control  agents    203 
Substances  added  to  a  liquid  for  reducing 

evaporation  at  the  liquid  surface. 
See  also:  Surfactants    362 
Explosion  inhibitors    205 
Substances  used  to  reduce  the  explosion 
potential  of  flammable  materials. 
Explosives    206 
Extenders    207 
Materials  used  to  (1)  dilute,  augment,  or 
change  the  properties  of  resins,  ceram- 
ics, paints,  rubber,  etc.,  or  (2)  to  reduce 
costs  in  paint,  ink.  plastic,  and  other  for- 
mulations. 
See  also:  Fillers  (augmentation)    213 
Extraction  solvents 
See- Solvents    352 
Extreme  pressure  lubricants    2720 
Materials  that  reduce  friction  between  ad- 
jacent moving  parts  of  a  machine  which 
are  operating  under  high  pressure. 
Extrusion  compounds 

See-  Silastic  forming  compounds    304 
Feed  supplements  (livestock)    208 
Fermentation  nutrients 

See-  Bacteriological  nutrients    2830 
Fertilizer  conditioners    210 
Substances  which  are  added  to  fertilizer 
to  inhibit  caking  by  reducing  its  hydros- 
coplcity. 
FertUizers    211 


Materials  that  are  added  to  soil  to  supply 
chemical  elements  needed  for  plant  nu- 
trition. 
Fiber  forming  compounds    212 
Manmade  polymers  that  are  capable  of 
being  spun  or  extended  to  make  a  fiber. 
Fillers  (augmentation)    213 
Inert  materials  added  to  substances  to 
modify   their   properties   and   improve 
quality. 
See    also:    Extenders    207.    Reinforcing 
agents    321 
Fillers  (patching)    214 
Materials  used  to  fill  holes  or  indentations 
in  wood,  plaster,  or  other  surfaces,  usu- 
ally before  applying  a  coating  such  as 
paint  or  vamish. 
Film  formers 

See-  Coatings    132 
Filter  aids 

See- Filtration  aids    215 
Filtration  aids    215 
Materials  used  to  prevent  clogging  of  fil- 
ters by  removing  colloidal  particles  that 
would  otherwise  not  pass  through  the 
fUter. 
Finishing  agents  (textile  technology)    216 
Fire  chemicals 
See-     Fire     Extinguishing     agents    217. 
Flame  Retardants    220 
Fire  extinguishing  agents    217 
Substances  that,  when  applied  to  a  fire, 
will  put  out  or  smother  the  fire. 
Fire  retardants 

See- Flame  retardants    220 
Fireproofing  agents 

See  Flame  retardants    220 
Fixatives    219 
Fixers 

See-FlxaUves    219 
Fixing  agents 

See-  Fixatives    219 
Flame  retardants    230 
Substances  added  to  or  on  materials  to 
slow  down  the  rate  of  flame  propaga- 
tion. 
Flameproofing  agents 

See:  Flame  retardants    220 
Flatting  agents    221 
Additives  for  paints  or  varnishes  to  dis- 
perse incident  light  rays  to  give  the 
dried  surface  a  matte  finish. 
Flocculating  agents    224 
Suttstances  that  induce  the  aggregation  of 
suspended  solid  particles  in  such  a  way 
that  they  form  small  clumps  or  tufts  re- 
sembling wool. 
See  also:  Clarlfiers    127.  Coagulants    130 
Flotation  agents    2623 
Chemicals  that  alter  the  surface  tension 
of  water  or  that  make  it  froth  easily: 
used  in  froth  floUtion  to  help  separate 
particulate  solids,  especially  minerals. 
Fluorescent  brighteners 

See:  Optical  brighteners    290 
Fluxes    227 
Foam  forming  compounds 

See-  Plastic  Forming  Compounds    304 
Foam  inhibitors    228 
Substances  that,  when  added  to  liquids, 
suppress  the  formation  of  a  foam  or 
froth. 
Foam  stabilizers    3541 
Substances  that  prevent  the  breakdown  of 
an  extended  gas-liquid  interface  com- 
posed of  bubbles. 
Foaming  agents 
See-  Blowing  agents    102,  Frothing  agents 
232 
Formation  aids  (paper  technology!   230 
Substances  added  to  paper  pulp  stock  to 
promote  the  uniform  formation  of  paper 
on  the  Fourdrinier  machine.      ' 
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Frothing  agents    232 
A  substance  that,  when  added  to  an  agi- 
tated or  aerated  liquid,  will  promote  the 
formation  of  a  relatively  stable  foam  or 
froth. 
Fuel  additives 
See-  Antifreezes    049,   Antiknock   agents 
056,    Dehydrating    agents    157,    Deter- 
gents   3620,   Fuel   oxidizers    2950,   Vis- 
cosity adjustors    380 
Fuel  oxidizers    2950 
Substances  that  provide  oxygen  necessary 
for  combustion  of  fuel  when  normally 
oxygen  is  not  present  as,  for  example, 
the  propulsion  system  of  space  vehicles. 
FueU    233 
Substances  that  evolve  energy  in  a  con- 
trolled reaction  by  combustion  or  nucle- 
ar fission. 
Fulling  agents    234 
Substances  used  to  promote  the  compact- 
ing or  shrinking  of  woolens. 
Fume  suppressants    235 
Fumigants 

See-  Pesticides    299 
Fungicides    236 

Chemicals  used  to  kill  fungL 
FungisUts    237 
Agents   used   to   inhibit   the   growth   of 

fungi. 
See  also:  Rotproofing  agents    235 
Galvanizing  fluxes    2271 
Substances  that  remove  oxides  from  and 
clean  the  surface  of  metals  so  that  they 
may  be  more  easily  coated  with  sine. 
Gas  absorbents    0030 
Gas  adsorbents    0120 
Gasoline 

See-  Fuels    233 
Gelling  agenU    239 
Substances  that  cause  the  phase  Iniver- 
sion  of  dispersed  particles  with  forma- 
tion of  a  porous  semisolid  containing  re- 
sidual liquid  included  in  the  voids. 
Germicides 
See-     Antibiotics    208,     Antiseptics    079, 
Bactericides    096,  DiainfectanU    180 
Glass  opacifiers 

See  Opacifiers    288 
Granulating  agents    240 
Grease  removers 

See-  Degreasers    153 
Greasproofing  agents    241 
Oil  repellent  substances  applied  to  a  sur- 
face to  prevent  penetration  of  the  sur- 
face by  oil  or  grease. 
Greases 

See- Lubricants    272 
Grinding  abrasives 
See  Grinding,  lapping,  and  polishing  abra- 
sives   0021 
Grinding,  lapping,  and  polishing  abrasives 
0021 
Various  sized  granular  materials  which 
may  be  (1)  attached  to  substances  such 
as  cloth,  plastics,  wood,  and  iron;  (2) 
bonded  into  a  solid  body  to  form  a  disc 
or  wheel;  or  (3)  applied  in  a  loose,  granu- 
lar or  powdered  form  to  grind,  clean, 
polish,  or  wear  down  metal,  glass,  wood, 
plastics,  stone,  or  other  substances. 
Grouts 

See-  Structural  binders    359 
Hair  bleaches 

See-  Bleaches    009 
Hardeners 

See  enuring  agents    142 
Heat  insulating  compounds    2602 
Materials  that  conduct  heat  poorly  thus 
acting  as  a  barrier  to  heat  conduction. 
Heat  sealing  agents    243 
Thermoplastic  materials  capable  of  bond- 
ing surfaces  together  when  heated  and 
then  cooled 
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See  also:  Adhesives    009 
Heat  stabilizers    3542 
Substances  that  prevent  the  degradation 
of  a  material  by  heat. 
Heat  transfer  agents    244 
Heating  fuels 

See:  Fuels    233 
Herbicides    248 
High  explosives 

See-  Blasting  explosives    2060 
High  temperature  lubricants    2721 
Materials  which  reduce  friction  between 
adjacent   moving   parts  of  a  machine 
which  are  operating  at  high  tempera- 
tures 
Household  cleaners 
See- Cleaners    128 
Household  disinfectants  - 

See-  Disinfectants    180 
Humectants    250 
Humidity  indicators    251 
Substances     that     change     color     with 
changes  in  the  water  vapor  (humidity) 
of  the  surrounding  atmosphere. 
Hydraulic  fluids    252 
Noncorrosive  fluids  of  low  viscosity  which 
are  used  to  transmit  force. 
Hygroscopic  agents 

See-  Dehumidif  iers    156 
Incendiaries    256 
Substances  used  in  ammunition  which  are 
capable  of  igniting  upon  impact  with  a 
target. 
Indicators 
See-  Acid  pickling  indicators    005,  Humid- 
ity indicators    251,  Oxidation-reduction 
indicators    294,  PH  indicators    301 
Industrial  cleaners 

See  Cleaners    218 
Industrial  disinfectants 

See-  Disinfectants    180 
Inflating  agents  (rubber  technology)    287 
Substances  capable  of  generating  inert 
gases  upon  heating  and  which  may  be 
added  to  rubber  or  plastic  to  produce  a 
foamed  or  spongy  texture. 
See  also:  Blowing  agents    102 
Inhibitors 
See-  Bloom  inhibitors    101,  CTholine  ster- 
ase  inhibitors    125,  Corrosion  inhibitors 
137,  Foam  inhibitors    228,  Mold  inhibi- 
tors   2371,    Oxidation    inhibitors    293, 
Ozonation  inhibitors    291,  Pickling  in- 
hibitors   303,  Polymerization  inhibitors 
308,     Prevulcanization    inhibitors    311. 
Rust  inhibitors    331 
Injection  molding  compounds 

See'  Plastic  forming  compounds    304 
Ink  driers 

See-  Driers    186 
Ink  fillers 

See- Fillers  (augmenUtion)    213 
Ink  removers 

See  Deinkers    144 
Inorganic  intermediates    1210 
Chemical  intermediates  that  do  not  cor»- 
tain  any  carbon  atoms. 
Insect  attractants    258 
Insect  repellents    259 
Substances  that  drive  away  insects  from 
the  point  of  application. 
Insecticides    2991 
Institutional  cleaners 

See-  cneaners    128 
Institutional  disinfectants 

See-  Disinfectants    180 
Instrument  lubricants 
See-  Lubricants    272 
Insulating  compounds    260 
Intensiflers    261 
Compoimds  used  in  printing,   photogra- 
phy, and  textile  dyeing  to  increase  the 
density  of  the  tone,  color,  or  image. 
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Intermediates 

See:  Chemical  Intermediates    171 
Internal  combustion  fuels 

Set:  Fuels  233 
Internal  lubricanU    2722 
Asents  that  induce  self-luDn«Mooi 
tics  to  assist  now  in  calendertaTc 
Ing  or  extrusion,  impart  lubrlcitj  to  llB- 
ished  products,  etc. 
Ion  exchange  compounds    MS  . 

Substances  that  have  active  tonic  iftes  w 
which  an  exchange  of  mobfle  »o"^^^ 
occur  while  maintaining  the  elertnew 
neutrality  of  the  substance. 
See  aUo:  Softeners    348 
Jet  fueU 

See.  Fuels    233 
Jointing  compounds  - 

See:  Caulking  compounds    114 
Kier  assistants  (textile  technrtogy)    aW 
Substances  that  enhance  the  wetting  M 
textiles  and  promotes  the  washmg  ot 
the  unfinished  fabric. 
Kier  boiling  assistants  .^^...j..^* 

See:  Kier  assistants  (textue  tecnnorogTi 

263 

Lachrymators    264  .„ 

Substances  that  irritate  the  eye«  oaiHOiC 
tearing. 
Lacquers 

See.'  Coatings    132 
Lakes 
See.  Dyes    1330 

Laminating  agents    265  

Substances  that  are  used  to  oood  or 
cement  two  or  more  Uyers  of  the  same 
or  different  materials  to  form  a  compos- 
ite. 
Lapping  abrasives 
See.  Grinding,  lapping,  and  poUshing  nan- 
sives    0021 

Laundering  agents  

Ste:      Bleaches    099.      Detergents    3BW. 
Uumdry   sours    266.   Rinse   aids    9W8. 
Wetting  agents    3626 
Laundry  bleaches 

See.  Bleaches    099 
Laundry  sours    266 
Substances  such  as  acids  or  acid  salts  tn«t 
neutralise  residual  alkalinity  in  Isonder- 
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ing. 
Leather  softeners 

See.  Softeners    348 
Leather  stains 

See:  Stains    355 
Leveling  agents    269 
Liquid  absorbents    0031 
Materials  that  assimilate  liquids  frequenv 
ly  for  the  purposes  of  separation  or  puri- 
fication. 
Liquid  adsorbents    0121 
Liquid  propellants 

See.  Fuels    233 
Loading  agents 

See:  Weighting  agents    284 
Lubricant  additives    271 
Substances  added  to  lubricants  to  bnprore 
their  properties,  such  as  thermal  inii 
Unce.  viscosity,  or  detergency. 

Lubricants    272  ..-,.__  . 

Materials  that  reduce  the  fnction  oevei- 
oped  between  adjacent  solid  surfaces,  at 
least  one  of  which  is  in  motion  such  as 
the  moving  parts  of  a  machine  or  piece 
of  equipment. 
See  also:  Oiliness  agents    287 
Machinery  lubricants 
See;  Lubricants    272 
Masking  agents  (odors)    1660 
Substances  that  counteract  an  undestraoie 
odor  by  introducing  a  stronger,  more 
pleasant  odor. 
See  also:  Odorants    285        •: 


Mirkers  (textUe)    273  ^ 

UuiMlij    and   Ar7<cleanin«-reiistanC   Mb- 
■Uaew  used  to  label  textiles. 
MeroerWng  agents    275  _«„. 

Substances  that  promote  the  alkaane 
treatment  of  certain  textile  fibers  ea— - 
k«  them  to  be  stroncer  and  more  reoep- 
tlfetodyes. 

Meraury  deeontarainanU    149»  

A  cheanlcal  or  metal  which  wllJ  remore 
nercury  and  ite  compounds  from  water 
or  tlienicali         ^_ 

Metal  conditioners    276  

anlmfnrff  used  to  prepare  metal  sortaces 
tor  coating,  electroplating,  or  passirat- 
toig  a  chemically  active  metal  surface. 
Metal  etching  agents 

Sse:  Btohing  agents  ^  3W 
Metal  pickling  agents 

See:  Pickling  agents    302 
Mlerobiotogical  cultrn^  media    377 
Materials  that  contain  all  the  nutrlCTts 
necessary  to  grow  a  particular  microor- 
ganism- 
See  also:  Bacteriological  nutrients    tB39 
Mildew  preventatives    2370 
Chemicals  used  to  prevent  the  growth  of 
fiingi  responsible  for  mildew  formation. 
Milling  agenU 

See-  Pulling  agents    234 
Misoellaneoos  ; 

See  Other    291 
Moidbtnders 

StoerBtaKlers    096 
Mold  Inhibitors    2371  .      . 

Chemical  substances  capable  of  nowmg 
down  or  preventing  the  growth  of  mold. 
Mold  lubricants 

See.- Lubricants    272 
M<^d  release  agents 

Jfeer  Lubricants    273 
MoMhw  oompotmds 
Ste-Ptastie  forming  compounds    304 

Monomer 

See:  Polymerization  mtermediates    l«» 
Mordants    278 
Substances  capable  of  fixing  or  bin<yng  a 
dye  in  or  on  a  substance  ( for  example,  a 
textUe  fiber)  by  combining  with  the  dye 
to  form  an  insoluble  compound. 

Mothproofing  agents    2590  

Substances  that  repel  moths  that  breed  m 
wool  and  fur. 
Motor  lubricants 

See:  Lubricants    373 
Neutralizing  agents 

See:  PH  control  agenU    300 
Nuclear  fuels 

See.  PueU    233 
Nadeatbig  agents    282  ^      w 

Agents  that  promote  materials  such  as  nq- 
ufdi.  supersaturated  solutions,  and  satu- 
rated vapors   to   form  crystals  or  dro- 
plets. 
Nutrient  supplements 

S«e.- Dietary  supplements    177 
NutrtenU    283 

See:  Dietary  supplements    177 
Obscuring  agents    284  . 

Substances,  that   upon  disperal,   form  a 
smoke  screen  and  restrict  visfbfllty. 
Odor  control  agents 

See.'  Deodorants    168 
Odor  masking  agents 

See:  Masking  agents  (odors)    1880 
OdoranU    285 
Substances   used  to   impart   an   odor  to 
odorless  gases,  for  example,  or  to  mask 
anpieasant  odors  with  one  that  is  more 
Pleasants. 
See  also:  Masking  agents  (odors)    1880 
OO  repellents    286 
Substances  that  arc  applied  to  papers  and 
I         textiles  to  prevent  oil  staining. 


OlreaMaati 

SsK-oarepdienU    im 
OOlDemagenU    387  . 

AgenU  that  retard  ttoe  camming  of  Tei©- 

tah»»  otm  vbtte  pcomotii«  lubrication. 
Jtae  atea;  Labricants    373 
Opaoifiers    388  ^    ^__ 

Materiate  vaed  In  pradocta  to  make  tlMM. 
or  some  part  of  them,  nontranaparent; 
they  may  also  enhance  luster,  control 
tcxtwc  stabfliae  color,  or  promote  craae 
resistance. 
Optical  bleaches 

Ste:  Optical  Brlghtenefs    398 
OpCkml  brighteners    2»0 
CPtortaas.  fluorescent  orgmnic  compounds 
which  absorb  ultraviolet  Ught  and  emit 
it  as  visible  blue  light  to  mask  undesira- 
ble yellow  tones  in  textiles,  paper,  deter- 
gents, and  plastics. 
See  also:  Bleaches    099,  Brighteners  (eiec- 
tro-plattng)    106 
Organic  iatermedlates    1311 
Clwratral     Intermediates     that     contain 
carbon  atona. 
Organic  synthesis  catalysU 

See:  CatalysU    112 
Oxidants 

SeeOxidlBers    295 
Oxidation  inhibitors    293  ^  _. 

Substances     which,     when    compounded 
witb  various  materials,  retards  the  rate 
of  oxidation. 
See  also:  Osonation  Inhibitors    38« 
Oxidation— reduction  indicators    394 
Substances    that    undergo    a    reversatoie 
color  change  upon  exposure  to  oKidatian 
or  reduction  reaction  conditknfe. 

Oxidisers    295  

Compounds  that  give  up  oxygen  eaatty. 
remove     hydrogen     from    ottier    eoaa- 
pounds.  or  attract  electrona, 
Oxidising  agenU 

SterOxidmers    296 
Oaonation  Inhibitors    398 
Substances  that  protect  materials  from 
degradation  by  reaction  with  ambient 

OEone.  

see  also.  Oxidation  inhibitors    393 

Paint  binders 

See  Binden    006 
Paint  driers 

See  Driers    188 
PainifiUers 

Star  PiDets  (augmentation)    313 

Paint  removers 

See  Paint  strippers    3581 
Patoitstrippets    3581  

Substances  used  to  remove  painU  from 
surfaces. 
Paint  thimers 

SeerSolvenU    352 
Paintvetoktes 

See  Binders    098 
Painte 

See'  Coatings    132 
Paper  fillers 

See'  Pmeis  (augmentation )    313 
Paper  opocifiers 

see:  Opadflers    288 
P8rasitk:fcles 

See:  Antiparasitics    066 
Patehing  compounds 

See:  Fillers  (patehing)    314 
PeailbJng  agents    398 

Substances  that  impart  a  shiny,  opales- 
cent appearance  to  matcriala  such  as 
plastics  and  paints. 
Pelletizing  Binders 

See- Binders    008 
PenetranU    3624 

Any  compound  used  to  bKrease  the  speed 
and  ease  with  which  a  bath  or  liquid 
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permeates  a  material  being  processed  by 
effectively  reducing  the  Interfaclal  ten- 
'  sion  between  the  solid  and  liquid. 
Penetrating  agents 

See-  Penetrants    3624 
Peptizing  agents    1950 
Materials  that  (1)  promote  colloid  disper- 
sion and  stabilize  hydrophobic  colloid 
solutions  by  providing  ions  which  are 
adsorbed  on  the  particle  surfaces,  and 
(2)  that,  in  trace  quantities,  will  soften 
or  liquify  another  substance. 
Perfume  fixatives 

See- Fixatives    219 
Petroleum  Refining  Catalyst* 

See-  Catalysts    112 
PH  control  agents    300 
Substances  added  to  change  or  actively 
maintain  acidity  or  basicity,  including 
buffers,  acids,  alkalies,  and  neutralizing 
agents. 
PH  indicators    301 
Substances  that  measure  the  approximate 
degree  of  acidity  or  basicity  of  solutions. 
Pickling  agents    302 
Substances  used  to  remove  rust  and  scale 
from  metal  surfaces. 
Pickling  Indicators 

See- Acid  pickling  Indicators    005 
Pickling  Inhibitors    303 
Substances   added   to   materials   used  as 
acid  pickling  agents  which  retard  or  pre- 
vent the  chemical  action  of  the  acid  on 
the  base  metal. 
Pigments    1331 
Materials,  usually  Insoluable  dry  powders, 
that  are  used  to  impart  color  to  sub- 
stances or  mixtures  by  selectively  ab- 
sorbing and  reflecting  light. 
Plasma  extenders    2070 
Plastic  forming  compoiuids    304 
Compositions,  including  a  polymer  as  a 
major  constituent,  that  are  capable  of 
being  shaped  by  a  molding  process,  such 
as  injection,  compression,  extrusion. 
Flasticlzers    305 
An  additive  that  Imparts  flexibility  and 
softness  to  an  otherwise  rigid  plastic. 
Plastic  compounding  agents    306 
Plastics  fillers 

See-  Fillers  (augmentation)    213 
Plastics  reinforcing  agents 

See- Reinforcing  agents    321 
Plastlsols 

See:  Coatings    132 
Poison  gas  decontaminants    1491 
Chemicals  that  wUl  remove  poison  gases 
from  surfaces. 
Polishes 

See-  Coatings    132 
Polishing  Abrasives 
See-  Grinding,  lapping,  and  polishing  abra^ 
sives   0021 
'  Pollution  control  catalysts 
See- Catalysts    112 
Polymerization  additives    307 
Polymerization  catalysts 

See-  Catalysts    112 
Polymerization  Inhibitors    308 
Substances  that,  when  added  to  a  reaction 
mixtiu-e  of  monomeric  chemicals,  stop 
or  retard  the  action  of  polymerization. 
See  also:  Chain  stoppers  (polymerization) 
119 
FDlymerization  intermediates    1212 
Polymeric  substances  that  are  formed  In 
the  sequence  of  chemical  reactions  be- 
tween starting  materials  and  a  product. 
Powder  coatings 

See- Coatings    133 
Precision  instrument  lubricants 

See- Lubricants    272 
Prespotting  agents  (drycleaning)    309 


Substances  used  prior  to  drycleaning  or 
textiles  to  loosen  or  dissolve  soiL 
Preservatives    310 
(1)  Substances  added  to  chemicals,  natural 
products,  fabrics,  or  food  products  to 
preserve  them  against  decay,  discolor- 
ation, or  spoilage.   (3)  Substances  im- 
pregnated into  or  covering  wood  to  pre- 
vent attack  by  insects  and  other  organ- 
isms. 
Pressure  molding  compounds 

See-  Plastic  forming  compounds    304 
Prevulcanlzation  inhibitors    311 
Substances  which  prevent  scorch  and  pre- 
mature vulcanization  of  rubber  prior  to 
reaching  vulcanization  temperatures. 
Printing  and  dyeing  resists 

See:  Resists    323 
Printing  ink  driers 
See:  Driers    186 
Printing  ink  fillers 

See-  Fillers  (augmentation)    213 
Propellant  explosives    2061 
Combustible  substances  that  produce  heat 
and  supply  ejection  particles,  as  used  In 
nonnuclear  ammunition;  for  propellant 
explosives  used  as  fuels. 
Propellants 
See'  Aerosol  propellants    014,  Fuels    233, 
I>ropeUant  explosives    2061 
Protective  agents    312 
Agents    used    to    protect   wool    and    silk 
during  wet  processing. 
Pulping  retention  aids    315 
Substances  added  to  the  pulp  slurry  to 
maximize  drainage  and  minimize  loss  of 
pulp  fibers  in  the  initial  stage  of  the 
paper  forming  process. 
Quenching  agents 

See'  Coolants    2441 
Radiation  protective  agents    316 
Substances   affording   protection   against 
the  deleterious  effects  of  radioactivity. 
Radiation  sensitizing  agents    317 
Radioactivity  decontaminants    1492 
Any  chemicals  that  will  remove  radioactiv- 
ity from  surfaces,  coolants,  or  carrier 
gases  or  from  the  air. 
Rayon  soaking  oils 
See-  Soaking  agents  (textile  technology) 
344 
Reaction  media    318 
Substances  that  act  as  vehicles  for  chemi- 
cal reactions  and  which  do  not  enter 
into  the  reaction  themselves. 
Reaction  solvents 

See-  Reaction  media    318,  Solvents    352 
Reducers  (chemical  technology)    319 
Substances  that  act  as  electron  denors  in 
a  chemical  reaction. 
Reducing  agents 

See-  Reducers  (chemical  technology)    319 
Refining  agents    320 
Substances    used    to    remove    impurities 
from  crude  oils  before  further  treat- 
ment. 
See  also:  Deodorants    168 
Refining  catalysts 

See  Catalysts    112  " 

Refrigerants    2442 
Substances  that,  by  undergoing  a  change 
in  phase  (liquid  to  gas,  gas  to  liquid),  re- 
lease or  absorb  a  large  latent  heat  In  re- 
lation to  their  volume  and  thus  cause  a 
considerable  cooling  effect. 
Reinforcing  agents    321 
Substances  used  to  increase  the  strength, 
hardness,  abrasion  resistance,  and  tear 
resistance  of  materials  such  as  rubber, 
plastics,  and  flooring  compositions. 
See  alsa'  Fillers  (augmentation)    213 
Relaxants 
See-  Muscle  relaxants    280 


Release  Agents 

See:  Lubricants    272 
Removers 
See:  Deinkers    144.  Degreasers    153,  Des- 
caling agents    169,  Dye  strippers    3580, 
Paint       strippers    3581,       Prespotting 
agents  (drycleaning)    309,  Rust  remov- 
ers   332.   Strippers    358,  Tar  removers 
366,  Tarnish  removers    367 
Reodorants 

See:  Odorants    285 
Repellents 
See  Animal  repellents    021,  Insect  repel- 
lents   259,  Oil  repellents    286,  Water  re- 
pellents   382 
Repulping  aids    322 
Substances  that  facilitate  wetting  of  dried 
paper  pulp  to  form  a  water  suspension 
of  the  paper  fibers. 
Resin  curing  agents 

See'  Curing  agents    142 
Resists    323 
Substances  applied  as  a  protective  layer  to 
selected  areas  of  a  surface  to  prevent 
printing,  dyeing,  or  etching  of  those 
areas  of  the  surface. 
See  also:  Coatings    132 
Retardants 
See:  Dye  retardants    193,  Flame  retard- 
ants   220,  Soil  retardants    351 
Retention  Aids 
See-  Dye  retention  aids    194.  Pulping  re- 
tention aids    315 
Rewettlng  Aids 

See:  Wetting  agents    3627 
Rinse  aids    3625 
Any  chemicals  which  are  added  to  a  wash 
bath  to  remove  traces  of  materials  such 
as  soap,  contaminants,  and  residues. 
Rocket  fuels 

See-  Fuels    233 
Rotproof  ing  agents    325 
Substances  added  to  textiles,  wood  prod- 
ucts, ete.  to  prevent  their  degradation 
by  microorganisms. 
See  also:  Funglstats    237 
Rubber  antioxidants 

See-  Oxidation  Inhibitors    293 
Rubber  blowing  agents 

See:  Blowing  agents    102 
Rubber  compounding  agents    326 
Rubber  curing  agents 

See-  C^u-ing  agents    142 
Rubber  fillers 

See-  Fillers  (augmentation)    213 
Rubt>er  forming  compounds    327 
Compositions  Including  an  elastomer  as  a 
major  constituent  that  are  capable  of 
being  shaped  by  a  forming  process. 
Rubber  reclaiming  agents    328 
Substances   used   to   help   prepare  scrap 

rubber  for  reuse. 
See  also:  Devulcanizing  agents    175 
Rubber  reinforciiig  agents 

See-  Reinforcing  agents    321 
Rubber  softeners 

See'  Softeners    348 
Rubber  tackifiers 

See  Tacklf iers    364 
Rubbing   fastness  agents  (textile  technol- 
ogy)   329 
Substances  added  to  textiles  to  improve 
their  resistance  to  abrasion. 
Rust  inhibitors    331 
Substances  used  to  prevent  the  formation 
of  iron  oxides  on  ferrous  metals  and 
alloys. 
Rust  preventatives 

See-  Rust  Inhibitors    331 
Rust  removers    332 
Substances  used  to  remove  oxidized  Iron 
(rust)  from  the  surface  of  metals. 
Sanitizers 
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See:  Disinfectants    180 

Scavengers    333  

Substances  added  to  a  proeess  or  nuxtive 
to  consume  or  inactivate  by-pioducta, 
traces  of  impurities,  etc.  In  metallur«y; 
a  reactive  metal  added  to  a  molten  metal 
to  combine  with  and  remove  disBOlved 
gases. 

Scouring  agents    335  

Compounds  used  to  remove  the  natural 
oils  and  fats  from  raw  wool:  to  remove 
lubricants  applied  to  rayon  yams  or  fab- 
rics  during  such  operations  as  throwing, 
winding,    weaving,    and    iuiitting:    also 
used  to  dean  process  equipment  sur- 
faces. 
See  alao:  Abrasives    002 
Scrooping  agenU    336 
Substances  that  impart  a  stiff  or  harsh 
feel  to  silk. 
Scum  breakers 

See:  IDemulsifiers    163 
Sealants    337  ^^  _w 

Organic  compounds  that  are  soft  enough 
to  pour  or  extrude  aitd.  upon  subsequent 
bardeniiw.  form  a  permanent  bond  with 
the  substrate. 
See  also:  Adheslves  00«.  Caulking  com- 
pounds 114 
Seed  disinfectants 

See.  DisinfectanU    IM 
Semiconductors    338 
SoUd  crystalline  materials  whose  electrical 
condutivlty  is  intermediate  between  that 
of  a  metal  conductor  and  that  of  an  in- 
sulator. 
Sequestrants    339 
Substances  that  remove  a  metal  ion  from 
a  solution  system  by  forming  a  complex 
ion  that  does  not  have  the  chemical  re- 
activity of  the  metal  ion  that  is  being  re- 
moved: sequestrants  can  lie  chelating  or 
complexlng  agents. 
Shellacs 

See:  Coatings    133 
Shrinkage  controUers    340 
Materials  added  to  textiles  to  reduce  con- 
traction resulting  from  washing  or  laun- 
dering. 
Sizes    341 

Substances  applied  to  fabric  m-  yarn  to  in- 
crease its  stiffness,  strength,  smoothness,  or 
weight. 

See  oiaa- Stiff ening  agenU    3S7 
Slime  preventatives    342 
Slimicides 

See- Slime  preventatives    342 
Slip-proofing  agenU 

See;  AntisUp  finishing  agenU   084 
Soaking  agenU    344 
Substances  that  facilitate  the  wetting  of 
textUes. 
Soap  buUders    345 
Substances  mixed  with  soap  to  modl^  Its 
>ik>»  content,  to  add  water  softening 
ability,  or  to  otherwise  improve  cleaning 
properties. 
See  aiso:  Detergent  builders    173 
Soaping  agents  (printing  and  dyeing)    348 
Substances  used  to  prepare  textiles  for 
printing  or  dyeing. 

Soaping-of f  assistants    347  

Substances  used  to  facilitate  the  removal 
of  unattached  dye.  dye  assistants,  or 
soaking  agents  after  dyeing. 
Soaps 

See:  Detergents  8620 
Softeners  348 
(1)  Compounds  used  in  textile  finishing  to 
impart  superior  "hand"  to  the  Mxic 
and  faciliUte  medianieal  processing.  (2) 
Substances  that  reduce  the  hardness  of 
water  by  lemoviiig  or  sequestering  cal- 
cium and  magnesium  ions. 


NOTICES 

Soil  conditioners  3i9 
(1)  Materials  added  to  topsoil  to  reduce 
acidity  (e.g..  Itaie).  to  promote  growth 
(e*.,  bone  meal),  or  to  improve  the  tilth 
of  the  son.  (2)  Long-chata  organic  mole- 
cnles  which  affeet  the  anion  ext^umge 
capacity  of  soil. 
Sofl  disinfectants 

Ster  Disinf eetants    180     \ 
Sofl  release  agents    350 
Sutwtances  capable  of  promoting  the  re- 
moval of  dirt  from  textUes. 
Soaretardants    351 
Substances  applied  to  textOes  to  inhibit 
the  attachment  of  dirt  to  the  fabric  and 
to  facilitate  removal  of  attached  dirt  in 
cleaning  operations. 
See  also:  Antistaining  agents    086 
Soil  repellents 

See:  Soil  retardants    351 
Soil  suspending  agents    3629 
Compounds  used  in  Uundry  and  diytlean- 
ing  products  to  prevent  redeposition  of 
soil  in  laundry. 
Soil  wetting  agents 

See:  Wetting  agents_  3627 
SoMertag  fluxes    2272 
Substances  that  remove  oxides  from  and 
clean  the  surface  of  metals  so  that  they 
may   be   joined   more  easily   by   fused 
solder  (lead-tin  alloy). 
SoUd  material  adsorbents    0122 
Solid  propeUants 
See:    Fuels    233.     Propellant     exploshres 
2061 
Solvents    352 
Substances  capable  of  diasohring  another 
substance  (solute)  to  form  a  uniformly 
dispersed  mixture  (solution)  at  the  mo- 
lecular or  ionic  leveL  

See   alao:   Strippers    388.   T*r   removers 
366 
S<rtvents  (chemical  process) 
Seer 'Reaction  media    318 
Sound  insulating  (jompounds 
see.-    Acoustical     insulating    compounds 


309 
309 


Spotters 

See:  Prespotting  agenU  (drydeaning) 
Spotting  agents 

See:  Preqwtttng  agents  (drydeaning) 
Spreading  agents    353 
Substances  used  to  promote  the  uniform 
coating   and   adhesion   of   agrtcnitural 
chemicals  (except  fertilizers)  onto  (riant 
surfaces. 
Stabiliaers    354 
Stain  removers 
See.-    Bleaches    099.    Cleaners    128.    De- 
greasers    153.  Prespotting  agents  (dry- 
cleaning)    309,  Solvents    382 
Stains    355 
(1)  Non-iHotective  etAaiiaa  matter  used  aa 
wood  or  leather  surfaces  to  impart  color 
without  obscuring  the  grain.  (2)  Any  col- 
ored, organic  compound  used  to  impiut 
color  to  tissues,  cells,  or  cell  components 
for  miscroscopic  examination. 
Stareh  improvers    356 
Substances  that  improve  the  effectiveness 
of  starch  as  a  fabric  finish. 
Starches 

See.- Stiffening  agents    387 
Steriltaing  agents 
See:    AntlKpties    079,    Bactericides    096, 
Disinfectants    180 
Stiff ening  agents    357 
Substances  used  to  strengthen  or  harden 

nMwr  or  fabric 
Sieeafsa-Siaes   341 
Stopoffs 

See:  Resists    838 
SUtpven    356 


Substances  used  to  remove  dyes,  coatings, 
paints,  waxes,  etc.  from  surfaces  of  mar 
terials. 
See  also:  Solvents    352 
Structural  binders    359 
Substances  used  to  cement  structural  el^ 
ments  together. 
Structural  components    360 

Materials  used  as  structural  elements. 
Sun-checking  agents 

See:  Ultraviolet  abKort>ents    6032 
Surface  active  agents       " 

See.-  Surfactants    362 
Surface  finishing  agenU    361 

See:  Coatings    132 
Surfactants    363 

See:  Evaporation  control  agents    208 
Suspending  agents 
See:  Dispersants    3621.  Emulsiflers    3MS, 
SoO  suspending  agents    3636 
Swelling  agento    363 
Solvent-like  materials  that  are  added  to 
the  reclaimed  rubber  to  make  it  easier 
to  process. 
Taddfiers    364 
Any  material  applied  to  a  surface  or  added 
to  a  compound  to  improve  adhesion. 
Tarming  agents    365 
Any  of  the  Unnings  used  to  treat  hides 
and  skins  to  protect  them  from  decay. 
Tanning  bates 

Siee;  Bates    3650 
Tar  removers    366 
Chemicals  that  are  used  to  remove  tar 

from  a  materiaL 
See  alao:  Solvents    352  ' 
Tarnish  removers    367 
Substances  that  will  remove  the  discolor- 
ation of  a  metal  surface  due  to  the  for- 
mation of  a  thin  film  of  oxide,  sulfide, 
etc 
Textile  conditioners    368 
Substances  used  in  any  of  the  piuttssfcKg 
steps  of  natural  and  synthetic  fibers, 
yams,  and  fabrics  ax  aids  in  nnnuf actur- 
ing.  bleaching,  dyeing,  and  Hnishing  op- 
erations. 
Textfle  lubricants 

See.-  Lubricants    272 
Textile  softeners 

See- Softeners    348 
Texturizers    369 
Thermal  insulating  compounds 

See-  Heat  insulating  compounds    2083 
Thickeners    370 
Any  material  or  combination  of  materials 
that  will  (1)  form  a  sdid  or  semi-solid 
(teperrion  of  a  fluid  lubricant;  (3)  im- 
prove or  increase  the  stiffness,  strength. 
smoothness,  or  weight  of  yarns,  fabric 
leather,  paper,  or  other  products;  and 
(3)  increase  the  viscosity  of  paints,  coat- 
ings, etc 
Thinners 

See- Solvents    352 
Thinning  solvents 

See- Solvents    352 

Thixotropic  agents    3860- 
Agents  that  form  a  colloidal  system  capa- 
ble of  reversible  gel-sol  transformatloB 
used,  for  example,  to  prevent  nmning  td 
paints. 
Tinning  fluxes    3373 
Materials  used  to  remove  oxides  from,  and 
dean,  the  surface  of  metals  so  that  they 
may  be  more  easily  coated  with  tin. 
Tsners    373 
(1)  CMorlng  agente  in  which  all  pigments 
and  the  vehkde  are  organic  (3)  »ib- 
stances  used  to  convert  a  oolortaas  InMge 
to  a  colored  image  or  an  tkatrostaMc 
image  to  a  vialbie  image. 
TraiMBBiaston  Ouids 


See:  Automatic  transmission  fhUds    3SM 
Ultraviolet  ahsoitieDts    0032 
Materials  used  to  protect  against  the  ac- 
celerating effects  of  ultraviolet  energy 
on  the  physical  and  chemical  deteriora- 
tion of  plastics,  colorants,  and  other  sub- 
stances by  absorbing  and  harwUessly  dis- 
sipating the  energy. 
See  alao:  Anticracking  agents   034 
Varnish  driera 

See:  Driers    188 
Varnishes 

See:  Coatings    132 
Vat  printing  assistants    379 
A  mixture  of  gums,  reducing  and  wetting 
agents  used  to  carry  the  dye  in  printing 
fabrics  witli  vat  dyes. 
VesicanU    1687  ' 

Viscosity  adjustors    868 
Substances  that  will  modify  flow  charac- 
teristics of  other  substances  or  mixtures 
when  added  to  them. 
Viscosity  depressants    3801 
Substances  that  reduce  the  effect  of  tem- 
perature on  the  viscosity  of  a  liquid. 
Viscosity  improvers    3802 
An    additive    for   lubricating  aad   aut»- 
motive  oils  that  lowers  the  pour  point. 
Viscosity  regidatory 

See- Viscosity  adjortars   888 
Voleaaization  cataiysts 

See  Catalysts    113 
Vulcanization  leveling  agents   3691 
Sufastanoes  used  to  prronote  the  even  vul- 
canisation of  ndtber. 
Vuleaniiiiw  agents   881 
Substanoea  «sed  in  the  VMiraniHttion  of 
rwiiber  to  oanvcrt  rubber  hydrocarbon 
from  a  soft,  tacky  ttwiswulastte  to  a 
strong,    temperature-stable    thermoset 
having  unique  elastic  modidus  and  yield 
properties. 
Water  repeUenU    382 
Chemicals  used  to  treat  textOes.  leather, 
paper,  or  wood  to  make  them  resistant 
(but  not  proof)  to  wetting  by  water. 
See  alao:  Waterproofing  agents    368 
Water  sof  tenea 
See    ChelatMig    Acents    8398.    Ion    Ex- 
change Oompowds    86S.8aAaner8    348 
Waterproofing  agents    8CS 
Chemical  used  to  make  raaterlnte  Impervi- 
ous to  penetration  by  water. 
See  also:  \falee  repellents   388 
Waxes 

See;  Coatings    123 
Wax  strippers    3582 
Substances  used  to  readw  wax  Cram  sur- 
faces. 
Weed  killers 

See  Herbicides    248 
Weighting  agents    384 
Substances   that  are  added  to  yam  or 
Zahric  to  increase  their  wd£ht  or  to  at^ 
as  a  fining  agent  to  doth. 
Welding  fluxes    2274 
Substances  which  remove  oxifdes  froM. 
and  clean  the  surface  ot  Metals  so  that 
they  may  be  asore  easily  Jotoed  by  high 
teuipeiatme  fasion  proccasfii 
Wet  strength  agents    385 
Chemicals  used  to  increase  the  binding 
strength  of  wet  paper  and  wet  paper- 
board  products. 
Wetting  agents    3627 
SurfactanU  that,  when  added  to  water. 
cause  it  to  penetrate  raoie  eastty  into,  or 
to  spread  oiver  the  surface  of  another 
material  by  redootaig  the  surface  tension 
of  water. 
Whitening  agents 

See:  Optical  brighteners    390 
Whitening  finishes  (fluorescent) 


Sioer  Optical  brighteneis 
Wood  stains 
See- Stains    3SS 
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ni.—Mi»habeHcal  Uat  of  chemical 
■npficaftom,  vnth  aaaociated  codes  in 
lexical  order 

Apioaltuie.  (ofeatrir  and  Ostainc  (the  pro- 
duction of  crops,  liveatoek.  and  animal 
HWrtattln  Includes  both  operations  di- 
reeilv  Involvtns  production  (e.g.,  soil  fer- 
tilization, livestock  feeding)  and  indirect 
•peratkma  Involvinc  the  physical  plant 
(e.g..  grain  storage,  bam  dMnfectlng)) 
Anlnial  aei  vlcea 
Ammal  aervteea,  except  T«terinary 
ArUf  Mai  insenilnatien  aad  breeding 
Cattle  sprayteig 
Orooming  and  boarding  (Includes  dogs. 

caU,  and  horses) 
MiU  testing 

Sheep  dipping  and  iflieartng 
Veterinary  services 
Anhnal  apecialtr  production 
Barthworm  production 
Fur-bearing  animal  prodoction  (includes 
chinciUas.  minks,  foxes,  rabbits,  and 
fur-bearing  game) 
flaoey  and  bee  produotton 
Hone  and  other  equine  prodnoUon 
Pet  prodoction 
Sflk  and  aittiwona  prodactkn 
Crop  production 
C^h  grain  produottoa 
Com  produoUoa 
Rice  prodoetlon 
Soybean  prodaotten 
Wheat  produotioo 
Field    crop    pioductlon.    evoept    cash 


Cotton  producttaa 
Potato  produottoa 
8a^r  prodtiotiaa 
Tobacco  prodooUaa 
rtirtt  and  tree  nut  prodoction 
Berry  production 
Cltnis  fivit  production 
Deciduous  tree  f  ruK  pnidBCtion 
Orape  production 
Tree  ant  prodaction 
Horticultural  spedaities  production 
Food  crops  grown  nnder  cover 
Home  lawn  and  garden  horticulture 
Ornamental  floricultore  and  nursery 
piuducts 
Vegetable  and  melon  pn>duction 
FMiing,    tantinK.   Uain»l»g    (commercial 
only) 
FUh  hateheries.  tm.tiinia.  and  shellfish 

beds 
FBhfaig  (InUiudea  flshtoig  for  f inf ish  and 

Aenflsh) 
Hunting,  trapping,  and  game  propaga- 
tion 
Forestiy 
Forest  nurseries 
Poresiry  servtoes 
Pirefigtittns  and  prevention  (forest) 
Reforestation 
Tree  seed  gathering,  vatiacttiig.  and  sell- 
ing 
livestock  prodnettan  and  dairy  farming 
Dairy  fanning  . 

Uvestock  prodtictlfxi.  except  dairy  and 
poultry  stock 
Beef  cattle  produottoa 
Hog  production 
Sheep  and  goat  productten 
Poultry  and  egg  producttan 
Chicken  egg  production 
Chicken  production 
Poultry  specialty  and  egg  production 
(Includes  ducks,  geese,  pheasants,  pi- 
geons, and  qtiall) 
Turkey  and  turkey  egg  production 
Chemicals 
Industrial  inorganic  chemicalB 
Industrial  organic  cfaemicalB  (does  not  in- 
clude plastic  material*  and  synthetics) 
Acyclic  chendcals 
Cyclic  chemicals 

Reagent  and  high  purity  grade  cheaii- 
cais 
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:  m. — Ali^tabettctU  fist  ttrcnewrlcQf 
wse  BppHdttfoiis,  with  aaaociated  codes  In 
feiicaf  order— Continued 


Oonstruetioa 
SuDdlng  construction 
Industrial  boUdinss  and  warehouses 
Nonresidential  buBdincB,  except  Indus 
trial  (iBClDdes  anMaeaent  and  reene- 
»»'~~i  Tai  Biliis.  conusenial  bcAi- 
inga,  (arm  buildtnss) 
Residential   buUdings  (inclades   donst- 
tories  aad  hotels) 
ConstructiOQ,  except  building  construction 
Bridges,  tunnels,  and  elevated  highways 
Highways  and  streets 
Miaoellaaeous  noatNiildiac  construction 

BlssTing.  except  demolition 
Public  nUllty  equipment  (iacludes  water. 
sewer.  pipeUoeiE.  cooimunication.  and 
powerlioes) 
ConstrwctioD  specialties 
Carpentry  and  floorias 
Carpentry 

Floor  laying,  scraping,  and  finishing 
Concrete  work 
Electrical  work 

Masonry,   stonewotk,   tile  setting,   and 
plastering 
Masonr}-  and  stonework 
Plastering,  drywall.  aoouatioal.  and  in- 
stallation work 
Terrazzo,  tile,  marble,  and  mosaic  woffc 
Miscellaneous  special  construction  wodt 
Glass  and  glazing  work 
Structural  steel  erection 
Painting,  paperttanging  and  decorating 
Flimibing.  beating  and  atr-oenditiontaa 

work 
Roofing  and  sheet  mt 
Water  well  drilUiw  and  I 
Consumer  and  oommercial  appUcatioos 
Building  and  general  aprliratinns 
Cleaning  and  maintenance 
CtUmney  and  furnace  cleaning 
Dwelling  cleaning  and  maintenance 
Hospital  cleaning  and  maintenance 
Office   and   public  building  cleanlBK 

and  mainteaaBoe 
Service  statioa  clrssiing  and  maiate- 


•S«l 


«802 
03M 

•su* 
«su 

•S130 

03  U 


eat 

•S20* 
O3200* 
OS201 
0321* 

e32> 

0323* 

03230 
•3231 

03232 

0324 

03240 

03241 

0326* 

0336* 

0327 

032t 

•4 

040 

0400* 

04000 


04003* 


04004* 
0400e* 


nance 
Swimmiiw  pool  fieaning  and  mainSe- 


•4010 

04011* 

04012 

04013 

•4014* 

04MS 


•4011 
•40at 
•403* 


•4«31* 


•4rT* 


040««* 

040B1* 

041* 

0410 

•411 

•4U* 

•4iar 

•4121 


Conunereial    testing    (eadudes    testing 
laboratories  associated  with   miaw- 
facturinc  plants) 
Automobile  testing 
Chemical  and  medical  testing 
Food  testing 
Product  testtog 

RaiHation  detection  and  dosimetry 
Se<tt  testing 
Disinfecting    and    exterminating    (ex- 
Clodes  aae  of  disinfectants  and  pesti- 
ciSei  for  agricultural  or  horticultural 
purposes) 
Bird  proofing 
Disinfecting 

Insect  and  rodent  exterminattng 
Electric  and  gas  supply 
Electric   power   generatioa,   trattMHS- 

aion.  and  distribuUoti 
Oas  transmission  and  distribution  (ex- 
cludes natural  gas,  mixed  gas.  manii- 
factured  gas,  and  liquefled  petroleuai 
gas) 
Firefighting   and   pieveution   (buikltag 

and  general) 
IjBW  enforcement 

Research  and  devetapment  (endudes  *e- 
sMuUt  and  devetopmmt  laboratorim 
of  oonpanies  wtiioti  aHanfacture  Ike 
products  resulting  from  researcfa  and 
development  activittes) 
Ocnoiast-  treatment  and  ref ose  disposal 
Water  supply 
Water  purihcatian 
Water  softeoing 
Personal  applications 
Beauty  and  barber  shop  services 
Burial  aenrtces  (includes  crenslxiries  aad 

funeral  homes) 
Lanndry  and  drydeanlng 
r>i  ji  s*  »'***^  and  dyeing 
^irchianbgandatoiage 
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04Ur 


04133* 
0413* 

043* 

0430* 


NOTICES 

ArPKHOiz  TO.— Alphabeticat  lUt  of  chemical 

uae  applicationM,  with  aaaociated  codes  in 

lexicai  order— Continued 


0431* 

0433* 

0433 

0434 

0439 

0«* 

040 

0600 

0601 

0603 

0603 

0604 

061* 

0610 

0611 

0611 

0613 

0614 

061S 

06r 

0630 

0631 

063* 


0631 
0633 
•633 


•634 

0635 

064* 

0640* 

•641* 


0642* 

•643* 
06644 


066 

0690 
0691 
0693 
0693 
0694 
066 


0661 

•67 
0670 

0671 
07* 


lAUBderins  (includes  industria]  laun- 
dry mnd  Unen  supply  services,  diaper 
■enrices.  coin  operated  laundry  ser- 
iloea,  and  home  laundering) 
Rug  and  upholstery  cleaning 
Lodging  (includes  hotels,  motels,  camps, 
and  trailerlng  parks) 
Repair  work 
Bectrical    repair    work    (Includes    the 
repair  of  electrical   and   electronic 
equipment,     such     as     televisions, 
radios,  phonographs,  tape  recorders, 
and  household  appliances:  does  not 
include   the   Installation,   repair   or 
maintenance  of  radio  and  television 
broadcasting  equipment  or  of  other 
Industrial  equipment  such  as  com- 
puter*, diathermy.  X-ray.  heat-treatr 
tng  or  welding  equipment) 
Furniture  repair  and  reflniahing  work 
Reputing  work 
Shoe  and  leather  repair  work 
Watch,  clock  and  jewelry  repair  work 
Welding  repair  work 
Fabricated  metal  products 
Cutlery,  hand  tools,  and  hardwar* 
Cutlery 

Hand  and  edge  tools 
Handsaws  and  saw  blades 
Hardware 

Vacuum  and  insulated  containers 
Fabricated  structural  metal  products 
AfCbectural  metal  work 
Fabricated  plate  work 
FarMcated  structural  metal 
Metal  doors,  sash  and  trim 
Prefabricated  metal  buUdlngs 
Sheet  metalwork 
Ifetal  cans  and  shipping  oontainers 
Metal  barrels,  drums,  and  paUs 
Metal  cans 
Metal  forgings  and  stampings 
Automotive  stampings 
Crowns  and  closures 
Iron  and  steel  forgings 
Job  stampings  (Includes  aviation,  agri- 
cultural equipment,  electrical  appli- 
ance,    office     machine,     furniture, 
radio,  and  television  stampings) 
Noof  errous  forgings 
Stamped  and  spun  utensOs 
Metal  proceaslng  opermtiona 
Braali«.  welding  and  soldering 
Coating  (Includes  painting,  lacquering. 
^p«m>»nf,    varnishing.    Japanning, 
plating.  anodUng.  galvanising,  and 
application  of  rust  Inhibiting  coat- 
ings) 
mgravlng  and  etching,  except  for  printr 

tag 
Marhintng 
Polishing 

Surfafce  cleaning  and  eoodltlontng  <ln- 
dudes  iinr^M«g  and  tttT"'«*'  and  rust 
removal) 
Mtaellaneous  fabricated  metal  products 
Fabricated  pipe  and  fittings  (metal) 
Metal  foil  and  leaf 
Steel  springs,  except  wire 
Valves  and  pipe  fittings  (metal) 
WIresprtags 
FlumUng  equipment  (metal) 
Metal  plumbing  fixtures 
Plumbing    fixture    fittings    and    trim 
(metal) 
Screw  machine  products  and  fastener* 
Metal   fasteners   (includes  nuts,   bolts, 

rivets,  and  washers) 
Screw  machine  producU 
Fabricated  rubber  and  plastic  producU 
MisoeUaneous  fabricated  plastic  producU 
Foamed  plastic  products  (Includes  un- 
covered   mattress    core.    Insulation, 
and  formed  and  slab  stock  for  pillows 
•Bdtushloas.  cops,  and  plates,  etc) 


0701* 


0703 
0704 
0709 

0706* 


0707 
0708 

0709* 

071* 
0710 


0711 

0713 
0713 

•714 


0719 
0716 

0717 


07ir 


OTIS 
07r 


073* 


074* 
079* 


08* 


0800 

0801 


own 

0803 
081 

083 

0830 

0631 


Industrial  plastic  products  (Includes 
parts  and  accessories  for  motor  vehi- 
des.  aircraft.  missUes.  appliances, 
and  Industrial  equipment,  as  weU  as 
knife  handles,  battery  boxes,  plugs. 
etc  excludes  belting,  packing,  and 


Laminated  iriaatk:  sheet,  rod.  and  tube 
Pbopograpta  records  and  recording  tapes 
Plastic  apparel 
Plastic  dinnerware.  tableware,  and  kltcb- 

enware 
Plastic  packaging  and  shipping  contain- 
ers (includes  boxes,  bottles,  drums, 
closures,  blister  and  bubble  formed 
packaging  and  box  Uners:  for  plastic 
Pf/-nnt  dunnages,  see  foamed  plastic 
produts  or  unsupported  plastic  film, 
sheet  rod.  and  tube.) 
FlasUc  tubing,  except  medical  and  Mini- 

cal 
Regenerated  oeDulosic  products,  except 
rayon    (Includes    ceUophane.    caps, 
bands,  and  sponges) 
UMupported  plastic  film,  sheet,  rod.  and 
tube 
Miscellaneous  fmbricat^Hl  rubber  products 
Mechanical  rubber  goods  (Includes  hard, 
molded,    rxtrusion    and    lathe    cut 
rubber    mechanical    goods,    rubber 
boats  and   rafts,   pressure  sensitive 
tape,  sheet  rubber  rolls  and  tubing, 
except  medical  and  surgical) 
Rubber  apparel  Uneludes  bathing  and 
shower  caps,  rainwear,  aprons,  baby 
pants.  Industrial  rubber  gloves) 
Rubber  bsJloons  (includes  toy.  advertis- 
ing, and  saeteorological  balloons) 
Rubber  coated  fabrics  (Includes  apparel 
and  footwear  fabrics,  upholstery  fab- 
rica,  and  hospital  and  crib  sheeting) 
Rubber  druggist  and  medical  sundries 
(iodudas    household    and    surgical 
gloves,  bottles  and  nipples,  propfay- 
laetics,    ioe    bags,    medical-surgical 
tubing) 
Rubber  floor  and  wan  coverings 
Rubber  heeto  and  soles  (Includes  mats. 

stair  treada) 
Rubber    ataUooers'    sundries    (tnchides 
rubber  bands,  erasers,   and  Onger 
eoU) 
Sponge  and  foam  rubber  goods  (Includes 
latex   foam   and  chemically   blown 
vwwe  for  padding,  upholstery,  mat- 
tress cores,  pmows.  aiMl  Insulation) 
TJnsupported  rubber  fUm  and  sheeting 
Reclaimed  rubber  (aiUr  vulcanisable  mate- 
rial, except  reclaimed  residue,  derived 
from  processing  or  treatment  of  natu- 
ral   or    synthetic    vulcanised    scrap 
rubber,  such  material  Is  used  as  a  raw 
material  In  the  manufacture  of  rubber 
goods  with  or  without  admixture  with 
crude  or  synthetic  rubber) 
Rubber  snd  pisstic  footwear  (includes  pro- 
tecUve  footwear,  shoes,  and  beach  and 
shower  slippers) 
Rubber  and  plastic  hose  and  belting 
Tires  and  inner  tubes  (Includes  pneumatic 
and   solid    tires.    Inner    tubes,    tread 
*    rubber,  tire  sundries,  and  repair  mate- 
rials) 
Fabricated  textile  producU 
Apparel  (exchades  plastic  and  rubber  ap- 
parel) 
HaUandeaps ' 

Miscellaneous  apparel   and   accessories 
(Includes  doth  gloves,  robes,  water- 
proof outerwear,  except  rubberised; 
cloth  belts,  handkerchiefs,  and  reli- 
gloiM  and  academtn  gowns  and  vest- 
menU) 
Outerwear,  except  knitted 
Underwear,  except  knitted 
Automotive,  furniture,  and  apparel  trim- 
mings 
Canvas  and  related  producU 
Awnings 
Sails 
TaipaiiUoB 


Afpemdix  UL— Alphabetical  list  of  chemical 

use  applications,  with  associated  codes  in 

lexical  order— Continued 

0823  Tents  and  air-supported  structures 

083  Pleating  and  stitching  (Includes  embroi- 

deries, stamped  art  goods,  and  art  nee- 
dlework) 

084  Textile  bags  (Includes  cotton,  synthetic 

spun  paper,  and  burlap  bags) 
089         Textile  home  furnishings  (Includes  bed. 

bath  and  table  linens,  draperies,  slip 

covers,  mops,  and  dusters) 
10*       Furniture  and  fixtures 

100  Household  furniture  (Includes  indoor  and 

outdoor  furniture) 

1000  Mattresses  and  bedsprings 

1001  Metal  household  furniture 

1003  Plastic  household  furniture 

lOOJ  Upholstered  wood  household  furniture 

1004  Wood  appliance  cablneU 
1009  Wood  household  furniture 

101  Miscellaneous  furniture  (includes  drapery 

hardware,  blinds  and  shades,  hospital 
beds) 

102  Office  and  store  furniture 
1030  Metal  office  furniture 
1021  Plastic  office  furniture 

1033  Upholstered  wood  office  furniture 

1033  Wood  office  furniture 

103  PartiUons  and  fixtures 

1030  Metal  partitions  and  fixtures 

1031  Plastic  partitions  and  fixtures 

1033  Wood  parUtions  and  fixtures  (Includes 

plastic-laminated  wood  fixture  tops) 

104  Public  building  furniture  and  related  fur- 

niture (Includes  furniture  for  schools, 
theaten,  restaurants,  religious  buUd- 
ings.  and  Ubrarlee.  as  weU  as  seaU  for 
public  eonveyaoees  and  automobUes) 

II  instnmienU  and  related  producU 

110*        Engineering  and  adenttflc  instrumenU 

III  Measuring  and  controlling  devices 

113         Medical  and  dental  InstrumenU  and  sup- 
plies 
113*        Opthalmlc  goods 

1130  Contact  lenses 

1131  Eyeglasses  (Indudss  frame  and  lenses) 

11310  Corrective  glasses 

11311  Fuhlon  tinted  i 
11313  Sunglasses 

1133        Industrial  goggles  and  protective  glasses 
114*        Optical  instrumenU  and  lenses 
lis  Fbotographle  equipment  and  supplies 

IISO  Cameras,  projectors,  processors,  screens, 

photocopying  equipment,  etc 
1191*         Silver  hallde  photographic  films,  papers. 

I19r 


;  UL— Alphabetical  list  of  chemical 

use  applications,  with  associated  codes  in 
lexical  order— Continued 


16* 


140^ 


1402 

141 

1«1S 

1411 
Mil* 
lilU 
14U 

1413 

1421 


143* 
14M 
1«U 
14tt 

14» 
14M 
UM 

i4ar 


1487 

144* 
144B* 


14tt 


1193* 

ir 

130* 

131* 
1210 
1311 
1313 
1313 


1314 
1319 
1216 
123* 
IS* 

130 
131 
13r 

133* 

134 

139* 


138 
127 

isr 


NoMlIver    hallde    photographic    fflma, 
papers,  and  platea.  Including  electro- 
photography 
Photographic  processing 
Leather  and  fur 
Leather  and  fur  finishing  (bxaudes  dyeing. 

polishing,  softening,  etc) 
Leather  and  fur  producU 
Leather  and  fur  accessories 
Leather  artd  fur  apparel 
Leather  footwear 

Leather  glovea  (includes  handbags,  wal- 
lets, key.  and  glass  cases,  change 
purses,  and  other  leather  cases) 
Leather  luggage 
Saddlery 

Upholstery  leather 
Leather  and  fur  tanning 
Lumber  and  wood  producU  (excludes  furni- 
ture) 
Cork 

Fabricated  hardboard  producU 
Millwork.  iriywood.  and  structural  mem- 
bers 
Mirror  and  picture  frames 
Partlcleboard 

Prefabricated    wood    buildings    (bidudes 
mobile  hoesea  and  buildings  and  pre- 
fabricated homes,  farm  buildings,  ma^ 
rinas.  sauna  rooms,  and  paneling) 
Preserved  wood 

Sawmill  and  planing  mm  producU 
Wood  oontainers 


144i 

MM 


i«a 

149* 

14f«* 

1491 


1493 
1492 
UM 

um 

14M 

1497 

146 

1488* 

14M* 

14610 

14811 


14612 
14613 
14814 


Machinery  and  equipment  (covers  the  uae  of 
chemicals  in  the  construction,  operation 
and    maintenance    of    machinery    and 
equipment,  includes  mechanical,  electri- 
cal, and  electronic  machinery  and  equip- 
ment) 
Communication  and  recording  equipment 
Radio    and    television    communication 
equipment  (includes  commercial,  in- 
dustrial, and  military  communication 
equipment,  navigational  and  detec- 
tion equipment,  and  satellite  commu- 
nications systems) 
Radio,  television,  and  recording  equip- 
ment 
Telephone  and  telegraph  apparatus 
Electric  lightlns  and  wiring  equipment 
Current-carrymg    wiring     (ievicee    (la- 

cludes  lightning  rods) 
Electric  lamps 
Flourescenl  lamps 
Incandescent  lamps 
Lighting  fixtures 
Vehiculaj-  lighting  equipment 
Electric    transmission    and    distribution 
equipment 
Switchgear  and  switchboard  apparatus 
Transformers  (electric)  (Includes  floures- 
cent  lamp  twilasU  and  power  regula- 
tors, boosters,  and  reactors) 
Electronic  components  and  accessories 
Cathode  ray  television  picture  tubes 
Electronic  capacitors 
Electronic  coils,  transf  wmexs,  and  taOmc- 

tors 
Electronic  conncctwni 
Electronic  resistors 
Receiving-type    electron    tubes,    exoept 

cathode  ray 
Semiconductors  and  related  solid  state 
devices    (includes   diodes,   rectifiers, 
printed  circuiU  integrated  aticra  cir- 
cuits, transistors,  etc.) 
Transmitting  and  special  purpose  elee- 
tron  tubes,  except  X-ray 
Oeoeral  industrial  machinery 
Air  and  gas  compressors  and  vacuvsi 
pumps  (excludes  compressors  for  re- 
frigeration    and     air     conditioning 
equipment) 
Ball  and  roller  bearings 
Blowers  and  fans  (iodiides  dust  collec- 
tion and  other  air  purification  equip- 
ment) 
Filters  and  strainers 
Industrial  furnaces  and  ovens 
Miscellaneous  mechanical  power  trans- 
mission equipment 
Packing  and  packaging  machinery 
Pumps    and    pumping    equipment    (ta- 
dudes  hydraulic  fluid  power  pumps, 
domestic  water  systems  and  pumps, 
oil  field  pumps,  and  spraying  pumps) 
Speed  changers,  drives,  and  gears 
Metalworking  machinery 
Automotive  maintenance  equipment 
Machine  tool  accessories  (includes  small 
cutting   tools  and  attachments  for 
machine  tools  and  metalworklng  sm- 
chinery    and    precision    measuring 
tools) 
Machine  tools  (metal  cutting  type) 
Machine  tools  (metal  forming  type) 
Power  driven  hand  tools  (includes  elec- 
tric and  pDeumatic  hand  tools) 
Rolling  mill  machinery 
Special  dies,  tools.  Jigs,  and  fixtures 
Welding  and  cutting  apparatus 
Ii(i(cellaneous  machinery  and  equipmeat 
Appliance  wire  and  cord  and  flexible 

oordaeU 
Electrical  industrial  apparatus 
Capadtors.  exoept  for  electronic  appU- 

catioBS 
Carbon   and    graphite    products   (for 
aerospace,   chemical,  electrical,  me- 
chanical, metallurgical,  and  nuclear 
applications) 
Industrial  controls 
Motors  and  generators 
Rectifying  apparatus 
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Arrmmx  UL— Alphabetical  list  of  chemical 

use  amplications,  with  associated  codes  in 

lexical  order— Continued 


1462* 
1483* 
1484 


14841 

14642 

1486 

14890 

14691 

1488 

147* 

14T» 

1471 

1472 
1418 


1474 

1418 
1476 
148* 
148* 
1481 

148t 
1488 


1489 

140* 
1480* 

14»1* 


14M 
14828 


14821 


1493 
1484* 

1489 

1406 
1487 
1408 
14M 
19* 


198 
191* 
19r 
1928 


1921 


1928 


1938 


Engine  electrical  equipment 

Engines  and  turbines 

Primary  batteries 
Dry  cells 
Fuel  cells 
Wet  cells 

Storage  batteries 
Nonsli  t}'pe  storage  batterier 
Sli  ty[>e  storage  batteries 

Z-Ray  equipment  and  tubes 
Office  and  computing  machines 

Calculating  and  arcounting  machines 

Dictating,  transcribing,  and  recording 
machines 

Duplicating  machines 

Electronic  computing  machines  (includes 
auxiliary  equipment  and  keypunch 
machines) 

Mailing,  letter  handling.^  and  addressing 
machines 

Scales  artd  balances,  except  laboratory 

Typewriters 
Refrigeration  and  serrloe  machinery 

Cooltlng  equipment 

Household  electrical  and  electronic  ap- 
pliances 

Laundry  equipment 

Measuring  and  dispensing  pumps  (in- 
cludes gasoline,  lubricating  oil,  and 
grease  pumps) 

Refrigeration,  air-conditioning,  and 
heating  equipmoit 

▼ending  machines 
Special  industry  machinery 

Chemical  manufacturing  and  petroleum 
refining  machinery 

Corutructioo  and  related  machinery  (in- 
cludes cranes,  mixers  and  pavers, 
scrapers,  graders,  rollers,  tractors, 
tnuju,  trailers  and  wagons,  convey- 
ors, elevators  and  escalators,  hoists, 
monorails,  mining  machinery,  and  oO 
field  machinery) 

Farm  and  garden  nuichlnery 
Farm  machinery  and  equipment  (in- 
cludes wheel  tractors,  dairy  ma- 
chines, sprayers  and  dusters,  plant- 
ing, seeding  and  fertilizing  machin- 
ery, harvesting  and  hajrlng  machin- 
ery, and  plows  and  listers) 
Lawn  and  garden  equipment  (Indtides 
garden  tractors,  motor  tillers,  lawn- 
mowers  and  snow  blowers) 

Pood  processing  machinery 

Foundry  and  other  primary  metal  ma- 
chinery 

Paper  industry  machinery 

Plastics  and  rubber  working  machinery 

Printing  trades  machinery 

Textile  machinery 

Woodworking  machinery 
Mining   (extraction   of  minerals  occurring 

naturally:  solids,  such  as  coal  and  ores: 

liquids,  such  as  crude   petroleum:   and 

gases,   such   as   natural   gas,   the   term 

"mining"  is  also  used  in  the  broad  sense 

to    indude   quarrying,    well   operation, 

milling  (e^.,  crushing,  screening,  wash- 
ing,   flotation)   and    other   preparation 

ctistomarily  done  at  the  mine  site  or  as 

part  of  mining  activity 

Anthracite  mining 

Bituminous  coal  and  lignite  mining 
Metal  mining 

Bauxite  and  other  altmilniun  ore  mining 
(indudes  drying,  calcining,  activat- 
ing, and  sintering) 

Copper  ore  mining  (indudes  the  recov- 
ery of  copper  concentrates  by  pre- 
cipitation and  leaching  or  copper  ore. 
For  the  recovery  of  refined  copper 
by  leaching  cop[>er  concentrates,  see 
primary  metal  manufacture) 

Ferroalloy  ore  mining,  except  vanadium 
(for  the  mining  of  manganiferous 
ores  valued  chiefly  for  their  iron  (in- 
tent, see  iron  ore  mining.) 

Gold  and  silver  ore  mining 


1989 

1988 
1827 

1928 

lar 

1930 

19300 

19301 

19303 

19308 

19884' 
19»i8 

1981 

1982 
1988 

1934 
1938 
1828 

194* 


32241 
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Iron  ore  mining  (indutles  the  productiow 
of  sinter   and   other   agglomerates, 
except   those  aaaodated  with   blast 
furnace  operations) 
Lead  and  zinc  ore  mining 
Mercury  ore  mining 
MjaceUaneous  metal  ore  mining 
Uranium-radlum-vanadium  ore  mining 
WonmetalMc  mineral  mining  and  quarry- 
ing, eiuiept  fuels 
Chemical  and  fertiliaer  minenU  mining 
Barite  mining 
Fluorspar  mining 
Phosphate  rock  mining 
Potash,    soda,    and    borate    suneral 

mining 
Rock  salt  mining 
Sulfur  Miining 
CUy,  ceramic  and  refractory  mineral 

mining 
Gypsum  mining 
Miscellaneous       nonmetalUe       miiiaal 

mining  and  quarrying 
Sand  and  gravel  mining 
Stone  quarrying 

Talc,  soapstone.  and  pjrrophyllite  minlBK 
and  quarrj-lng 
08  and  gas  extraction  (includes  oil  and 
gas  well  operation  and  maintenance, 
the  operation  of  natural  gasoline  and 
(7de  plants,  and  the  mining  and  ex- 
traction of  oU  from  oil  sands  and  oO 
shale,  also  Includes  activities  such  as 
emulsicxi    breaking    and    desilting   of 
crude  jietroleum.  customarily  done  at 
the  field  site) 
Crude  petroleum  production 
Natural  gas  liquids  production 
Natural  gas  productioa 
•Cisoenaneous  produoU     " 
Brooms  and  brushes 
Borial  casicetc 

Costume  jewelry  and  netiOMi 
Artificial  flowers 
Buttons 

Costume  jewelry 
Needles,  pins  and  fasteners 
Hard  siu-face  floor,  wait  and  counter  e»- 
verings  (Includes  linoleum  and  as- 
phalted-fdt-base  and  supported  plas- 
tic floor  cnverlngE) 
Jewelr>-  and  silverware  (for  plated  ware, 
see  fabricated  metal  produd  manu- 
facture) 
Musical  instrumenU 
Signs  and  advertising  displays 
Tosrs  and  sporting  goods 
Dolls 

Games,  toys,  and  children's  vehides 
Sporting  and  athletic  goods 
Writing  instruments  and  art  supplies 
Art  supplies 

Carbon  paper  and  Inked  ribbons 
Marking  devices  (includes  hand  stamps. 

seals,  and  stencils) 
Pencils  and  crayons 
Pens 
Ordnance  and  accessories  (covers  the  use  •( 
chemicals  In  the  construction,  operation, 
and  maintenaixse  of  ordnance  and  ord- 
nance accessories) 
Ammunition,  except  nudear. 
Biological  and  chemical  warfare  agenU 
(iixdudes     war     gases    and     geraa, 
screening  smokes,  signaling  smokes, 
and     incendiary     and     thickening 
agenU). 
Bombs. 
Grenades. 

Land  mines  and  underwater  mines. 
Pyrotechnics    (indudes    flares,    signals. 

and  fireworks). 
Rocket  warheads  and  explosive  coawo- 

nents. 
Small  arms  and  artillery  ammunition. 
Torpedoes  and  depth  charges. 


1940 

1941 

1942 

16 

186 

18t 

182 

1638 

1621 

1622 

1628 

ur 


164* 


189 
188 

187* 
1818 

1671 

1672 

168 

1680* 

1681 

1682 

1683 
1684 
IT* 


170* 
1700* 


1701 
1702 
1703 
1704 

1709' 

1788 
1787 
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Amma  m.— Alphabetical  lUt  <if<Aemical 

M$e  apvlicatUnu,  with  auociated  eodea  in 

texicoi  order— Continued 

171  Fire  control  equipment  (equipntent  whicb 
controls  the  direction,  viriume  and 
time  of  Are  of  gum  or  Uuncheia  by 
Um  OK  of  certain  dectrical  or  eleo- 
tronlc  devtces  or  by  optical  or  me- 
chanical systemi). 

tn  Nuclear  wdnanoe  (Indudea  nudear  bomba. 
proJectUea.  warbeada  and  demcriltkm 
charees). 

173  Weapons  (includea  pma  and  aruUery. 
launchers,  and  degausalnt  and  mine 
sweeping  equipment). 

18*       Paint  and  allied  products. 

180*        Ixterlor  oU  base  paint  products.     ^^ 

1800  Automotive    and    machinery    reflnlan 

paints  and  enamels  (Includes  primera 
and  undercoaters.  excludes  lacquers). 

1801  Bam  and  roof  paints. 

1802  Exterior  house  painU  (Inchides  tinting 

bases,  primers  and  under-coaters,  in- 
terior-exterior floor  palnta). 
ISO  Marine  painU  and  mamels.  except  in- 

dustrial marine  paints. 

1804  Metallic  paints.  ^^  .^    «^ 

1805  Stain  (exterior)  (includes  shingw  and 

shalw  stains). 

1806  Traffic  paints. 

1807  Varnishes  (exterior)  (natural  and  syn- 

thetic oleoreslnous  varnishes). 
181*  Exterior  water  base  paint  products, 
lilt  All  purpoae  water  emulsion  paints  and 

tinting  bases. 
Itil  Masonry  water  emulaian  paints  and  tint* 

tag  bases 
laa*        Industrial   product   tlnlshaa.   except  ]a»- 
quera.  ^    ^ 

ItW  Appliance,  beating  equlpoMat,  and  ali^ 

eonditlotier  flniabes. 
Itai  iBdustrlal  matatenanee  patats  (laehxlea 

intvlor  and  exterior  paints). 

1833  induatrial  ■Mrina  pamts. 

183*  insulatii^  varaishsa  (sisrtrisal  typa>. 

1834  Mactaiaary  and  auulvmnt  flniibsa. 
1838  Metal  palnta  (Indadss  painto  for  sbaH 

metal  and  atdtaai.  eeatataers  and 
dosaiaa,  and  metal  fnraitHra  and  tix- 
). 

1838 

1837 

1838 

1838 


isr 

183* 


NOTKES 

AimBix  m—Alvhabetieal  litt  ofdtemieal 

uae  amplications,  v)ith  aaaociated  codtt  in 

lexical  order— Continued 


Paper  and  paperboard 


18S1» 
1833 
184* 
1848 

185 
1850 

1851 
1853 
1853 

187* 
1880 
1861 
1863 

187 
1870 
1871 
1873 

las 
ir 

180 

1900 

1801 

181* 

1810* 

1911 

10110 

19111 

uiir 


TraiMportatlon  equipment  palnta  (origi- 
nal finishing  only). 

Wood  patata  (includes  patata  for  wood 
composition  board  and  wood  furni- 
ture and  fixtures). 
Interior  oQ  base  patat  prodoets. 

Interior  oO  base  wall  and  trim  patata  (In- 
dudes  ttattag  bases,  ixlmers,  and  un- 
dercoaters). 

Stains  (taterior). 

Vamlsbes  (taterior). 
Interior  water  base  patat  products. 

Interior  water  emulsioa  waU  and 


19113* 

19114 

1913* 


1913* 
1914* 

1915* 


1916 
1917 
193* 
1930 
1931 
1933 
1933 
1934* 

1935* 
193* 


194* 
1940 


1941 

1*43 
1943 
196* 


lAcqueis  (includes  acrylic  lacquers). 
Automotive  origiiua  and  reflnisli  lae- 

quers. 
Fabricated  metal  lacquers 
Psper  and  paperboard  lacqoen 
Wood  lacquers 
Putty  and  allied  producU 
Patat  and  varnish  removers 
Putty  and  glasing  compounds 
Wood  and  textUe  preservaUvaa  (nonpraa- 
suretype) 
Related  patat  produeta 
Bleached  shellaca 
Inkvehicles 
Pigment  dispersions 
Thinners  (thinners  for  dopes  and  laeqaen 
and  (rieorestnous  thinners) 
Paper  and  allied  produeta 
Building  paper  and  board  mill  produeta 
Constructioa  paper 
Insulating  board 
Miscellaneous  converted  paper  produeta 
Bags,  except  textile  bags 
Coated  and  gla»d  paper  produeta 
Coated  printing  paper 
Gummed  produeta 

Laminated  or  coated  paper  roOs  and 
■beeta  (for  partiaging  appUcatiou) 


301* 

303 
303* 


304* 

31* 

310* 
3100 
3101 

311* 
3ir 
3130 
3131 
3133 
3133 
313* 
3130 
3131 
314* 


ZJfO* 


331* 
333* 


323* 


Ofled.  waxed  and  wax-laminated  paper 

Pressure  sensitive  tape 

Die-cut  paper  and  board  produeta  (in- 
cludes ftltag  cards  and  folders,  bottle 
caps  and  closure,  automotive  panel 
and  trim,  and  pasted,  lined,  laminat- 
ed, or  surfaoe-coated  paperboard) 

envelopes  and  stationery  produeta  (In- 
cludes tablets,  notebooks,  and  loosa- 
leaf  paper) 

Pressed  and  molded  pulp  goods  (Inchidss 
food  partaglm  trays,  serving  piatM. 
egg  cartons,  and  molded  pulp,  or 
papier  maebe  for  bituminous  fiber 
pipe,  sewer,  and  drainage  conduit 
and  fittings) 

Sanitary  paper  produeta  (Indudea  sani- 
tary Tfc«"«  and  tampons,  tissues 
and  towels,  and  disposable  diapers) 

Wallpaper 

Wrapping  paper 
Paper  mill  products,  except  buUdtag  . 

Bleached  bristols  (smooth  cardboard) 

Book  paper 

Oroundwood  paper 

Newsprtat 

Packaging    and    industrial 
paper 

Special  industrial  paper 
Paperboard  containers  and  boxw  (Indudss 
containers  for  food  and  beverages, 
soaps  and  detergents,  tobacco  and  dga- 
rettea,  cosmetics  and  drugs,  apparel 
and  boaiery.  as  weU  as  corrugated  ship- 
ping cartons) 
Paperboard  mm  produeta 

Comblnatioo  tumiah  papertoeard  (ta- 
dudca  carton  board.  Itaarboard.  aad 
pand.  and  wallboard) 

Packaging  and  Induatrial  asB' 

Saasiebemieal  paperboard 
Wet  machine  board 
Pulp    Billl    board    (Indudss 
cotton  Unter  pulp  and  putp, 
straw,  rac.  flax,  detaksd  paper,  and  bar 

Petroleum  reftatag 

Petroleum  blending  and  oompoundtag,  (in- 

dudea  the  manufacture  of  fuel  cos, 

gasoline,  hilnlcattag  oils  and  grsaaaa, 

and  paving,  and  roofing  materials) 

Petroleum  cracking  and  other  ealalytle 


Petroleum  distillation 
Petroleum    treatment,    except    blending, 
cracking,    and    distillation    (Indudss 
such  treatment  as  add  treatment,  clay 
treatment,    dewaxlng.    blowing,    and 
sweetening) 
Waste  ofl  recovery 
Plastic  and  rubber  materials  and  syathetlw 
(not  fabricated) 
Oellulosic  mtiniti"**  fibers 
Acetate  fibers 

Rayon,    viscose,    and    cuprammoainas 
process  fibers 
Natural  rubber 
NonceUulosic  organic  fibers 
Arcrylic  ai>d  modacrylic  fibers 
Polyamide  fibers 
Polyester  fibers 
Polyolefta  fibers 
Plastic  materials  and  resins 
Thermoplastic  resins  and  plastics 
Thermosetting  resins  and  plastics 
Synthetic   rubber   (includes   rubbsr   sad 
other    synthetic    vulcanlsabie    alaa- 
tomers) 
Primary  metals 
Blsst  furnace  and  electric  furnace  prod- 
ueta (iiKludes  pig  Iron.  slag,  sinter, 
blast  furnace,  gas  and  ferroalloys) 
Heat  treated  metals 

Iron  snd  steel  foundry  produeta  (tndodca 
gray  iron  castings,  malleaUe  castlnaa. 
sted  tavestment  castings,  carbon  atad 
fastingii.  and  alloy  steel  castings) 
Metal  powders  and  pastes 


Appmix  m— Alphabetical  lUt  ofcfiemical 

«8e  applications,  with  associated  codes  in 

lexical  order— Continued 

334*  Nonferrous  foundry  producU  (indndes 
nonferrous  pipe  and  tube.  rod.  bar,  and 
abapea,  sheet,  strip  and  plate,  and 
wire) 

398  Primary  nonferrous  metals  (nonferrous 
metals  obtained  directly  from  ore) 

337  Secondary  nonferrous  metals  (nonferrous 
metals  lecovered  from  scrap  by  reasett- 
tag  and  refining) 

23t*  Stael  mill  produeta  (includes  steel  ingot, 
wire.  aiMi  related  products,  pipe  and 
tubea,  preas  and  hammer  steel  forg- 
ings.  hot-  and  cold-finished  bars  and 
bar  shapes,  and  hot-  and  cold-rolled 

sheet  and  strip) 

33        Printing  and  bookbinding  operations 

330*        Bookbinding  and  related  operations 

3300*  Book  gilding,  bronstng.  edging.  deckliBC, 
embossing,  and  sold  stamping 

3301*         Bookbinding 

331*        Printing  operations 

3310  Dectrotyplng  and  stereotyping 

2311*  Uthographlc  platemaking  (indudea 
diaao  type  platea,  wipeon  plates,  deep 
etch  plates,  and  multimetal  (riatss) 

2313*         Photoengraving 

3313  TypcMtting 

34*       Printing  inks 

340  News  inks 

3400  Letterpress  news  Inks 

3401  litbograhic  news  inks 

341  Packaging  inks 

3410  Flexographic  parkaging  inka 

3411  Oravure  packaging  inks 
3413  Letterpress  packaging  inka 
3413  Lithographic  parkaging  inks 

343  Publicatiaa  Inks 

3430  Oravure  publication  Inks 

3431  Letterpress  publication  Inks 
3433  Lithographic  pubUcatloa  I 
3U  Sareen  printing  Inks 

344  Stendltaks 
3tt  TextOe  printing  tola 
35  SanttJsing  agents,  poUtftea,  and « 
350  Coametiea  and  toilet  preparationa 
3800  Bath  preparations  (indudss  bath 

and  taMeta  and  bubble  hatha) 
m»l  Dental  preparations  and  mouths 

(toehadea  toothpastes,  powders,  and 
denture     cleaners,      mouthwaabaa, 
rinses,  and  breatb  freaheners) 
3503  Dcodoranta    and    antiperspiranta    (tai- 

dudes  underarm,  feminine  hygiene, 
and  foot  deodoranta) 

3503  Pace  and  body  makeup 

3504  Manicuring  preparaUons  (includes  oaO 

lacquers     and     enamels,     lacquer, 
enamel,  and  cutide  removers) 

3505  Perfimie.  cologne,  and  toilet  water 

3506  Shampoos  and  hair  preparaUons  (in- 

cludes hair  and  scalp  conditioners, 
permanents,    hair    dreasings,    hair 
coloring  preparationa.  hair  sprays. 
and  hair  rinses) 
3807  Shaving   preparations  and  depllatortca 

(tacludcs   preshave  and  aftershave 
preparations  and  styptics) 

3508  Bkta  cleansers,  creams,  and  lotions 

3509  Suntan  artd  sunscreen  preparations 
351*     Polishes  and  sanitising  agento 

3510*      Detergents,  soaps,  and  dislnfectanta 
35100  Dairy,  farm,  and  food  plant  deanats 

and  disinfectants 

Maehiite  and  hand  dishwashing  com- 
pounds 

Mechanics'  hand  deaners.  except  war 
terless 

Metal  cleaners 

Scouring  dcansers  and  presoaiGS 

Soap  bars  and  flakea.  and  soap  and  de- 
tergent powders 
PoUshes  and  related  products 

Automobile  body  polishes  and  deaners 

Floor  polish 

Furniture  polishes  and  deaners 

Leather  dressings  and  finishes,  except 
shoe  polish 

Metal  polish  (includes  polishing  cloths 
and  papers) 

Shoe  polishes  and  cleaners 
Specialty  cleaners 


Appdidix  m.— Alphabetical  list  of  chemical 

use  applications,  loith  associated  codes  in 

lexical  order— Continued 


»130 

2S121* 

25122 

25133* 

35134 

25125 

25136* 

25127* 

25138 

36 

260* 

2600 

2601 


3608 


2603 


3604 


2605 
2606 
361 


36r 

3630 

3631 

3623 

3633 

3624 

363 

264 

3640* 


3641 


3843 


Glass  cleaners 

Laundry  and  ironing  aids 

Oven  cleaners 

Room  deodorizers 

Rug  and  upholstery  cleaners 

Sweeping  compounds 

Toilet  bowl  cleaners  and  drain  pipe  sol- 

venta 
Wallpaper,    wtadow   shade    and    wall 

cleaners 
Waterless  hand  cleaners 
Stone,  clay,  glass,  and  concrete  products 
Concrete,  gypsum,  and  plaster  products 
Concrete  blocks  and  bricks 
Concrete    pipe    (includes   ctilvert    pipe, 
storm    sewer    pipe,    sanitary    sewer 
pipe,  pressure  pipe,  irrigation  pipe 
and  drata  tile,  manholes  and  con- 
duits) 
Gypsum  products  (taclude  building  plas- 
ters and  prefabricated  building  mate- 
rials) 
Lime  products  (includes  agricultural  and 
building  lime,   hydrated  lime,   lime 
plaster,  quicklime,  mason's  lime,  and 
dolomltic  lime) 
Precast     concrete     products     (includes 
structural  concrete  products,  septic 
tanlcs  and  burial  vaults) 
Prestressed  concrete  produeta 
Ready  mixed  concrete  ^ 

Cut  stone  and  stone  products  (includes 
granite,  limestone,  marble,  and  other 
stone  for  buildings  and  monuments) 
Flat  glass  products 
Laminated  glass 
Mirrors 

Plate  snd  float  glass  ^ 

Sheet  glass 
Tempered  glass 
Hydraulic  cement 

Miscellaneous  nonmetallic  nuneral  prod- 
ucts 
Abrasive    products    (includes    grinding 
wheels,   sticks,   stones,   hones,   balls 
and  bricks,  buffing  wheels,  polishing 
wheels,  and  laps) 
Asbestos  products  (includes  brake  linings 
and   pads,   shingles   and   clapboard, 
floor  tile,  textiles,  insulation  sheet, 
wallboard  and  pipes,  and  felts) 
Gasket,  packing,  and  sealing  devices 
Ground  or  treated  minerals 


NOTICES 

3644  Mtaeral  wool  products  (includes  fiber, 

batts.  blankete,  rolls,  blocks  and 
boards  for  structural,  industrial,  and 
equipment  Insulation) 

2645  Nonclay  refractories 

2646  Statuary  and  art  goods 
265*        Pottery  and  related  produeta 

2650  Oramlc  food  utensils  (includes  table- 

ware and  cook  ware) 

2651  Chemical,  technical,  and  tadustrial  pot- 

tery ware 

2652  Decorative  pottery  ware 

2653  Porcelain  electrical  supplies 

2654  Vitreous  plumbing  fixtures,  accessories. 

and  fittings 
266*         Pressed  or  blown  glass  and  glassware 

2660  Chemical,  technical,  and  industrial  glass- 

ware 

2661  Decorative  glassware 

2662  Glass  containers 

2663  Lighting  and  electronic  glsssware 

2664  Table  and  kitchen  glassware 
267*         Structural  clay  products 

2670  Brick  and  structural  clay  tile 

2671  Ceramic  pipe  and  drain  tile 

2672  Ceramic  wall  and  floor  tile 

2673  Clay  refractories 

2674  Vitrified  clay  sewer  pipe  and  fittings 

27*  Textile  mill  products  (this  category  includes 
products  from  both  natural  and  s)mthet- 
ic  minerals) 

270*         Finished  textile  products 

2700*  Bleached  and  white  finished  fibers,  yam. 
and  fabrics 

Appendix  III— Alphabetical  list  of  chemical 

use  applicatioTis,  with  associated  codes  in 

lexical  order— Continued 


2701* 


2702* 

2703* 

271* 

2710 


2711 
2712 
272* 
2720 


Other  finished  fibers,  yam.  and  fabrics 
(includes  flameproof ing.  rotproofing. 
merceri'^ing.  embossing,  antistatic 
finishing,  creaseproofing.  soilproof- 
ing.  waterproofing,  etc.) 

Plain  dyed  and  finished  fibers,  yam.  and 
fabrics 

Printed  and  finished  fabrics 
Floor  coverings  (textile) 

Miscellaneous  carpet,  rugs,  and  mats  (in- 
cludes knitted,  braided,  hooked, 
needlepunched,  paper  yam,  and 
vegetable  fiber  floor  coverings) 

Tufted  carpet  and  rugs 

Woven  caupet  and  rugs 
Knitting  miU  produeta 

Hosiery 


32251 


3731  Knitted  fabrics  (Includes  greige  goods, 

backing  and  lining  fabrics  and  uphol- 
stery fabrics) 

3733  Knitted  outerwear 

3733  Knitted  underwear 

273*         Miscellaneous  textile  products 

2730*  Coated   fabrics,   except   rubberised   (ta- 

cludes  coatings  of  vinyl,  pyroxylin. 
polyurethane,  polyoleflns.  polya- 
mides,  fluoride  polymers,  etc) 

2731  Cordage  and  twine 

2732  Pelt  goods 

2733  Jute  goods 

2734  Lace  gCKtds 

2735*  Nonwoven  fabrics  and  produeta 

3736  Padding  and  upholstery  filling 

2737*  Processed  textile  waste  (includes  recov- 

ered fibers,  flock,  and  oakum) 
2738*  Scouring  and  combing  mill  products  (to- 

cludes  scoured  wool,  tops  and  noils, 
nubs  and  slubs) 
2739*  Tire  cord  and  fabrics 

274  Narrow  fabric  mill  products 

2740  Braided  narrow  fabrics 

3741  Covered  rubber  threads 

2742  Woven  narrow  fabrics 

275*         Weaving  mill  products  (includes  natural 
fabric,  synthetic  fabrics,  and  natural/ 
synthetic  blends) 
276*         Yam  and  thread  mill  products  (tacludes 
spun  yam,  rewound,  plied  and  novelty 
yam.  textured  yam,  thrown  filament 
yam.  and  thread) 
28*       Transportation    equipment    and    facilities 
(covers  the  use  of  chemicals  in  the  con- 
struction, operation  and  maintenanc*  of 
transportation  equipment  and  facilities) 
280*         Aircraft  and  parts 
261*         Guided  missiles  and  space  vehicles  and 

parts 
282*         Miscellaneous    transportation    equipment 
(includes    recreational    vehicles.    goU 
carts,  snowmobiles,  all-terrata  vehicles, 
and  tanks) 
283*         Motor  vehicles  and  equipment  (includes 
automobiles,    trucks   and    buses,    and 
parts  and  accessories) 
284*         Motorcycles,  bicycles,  and  parts 
285*         Railroad   cars   and    equipment    (includes 

trollery  cars  and  subways) 
286*         Ships  and  boats 
287*         Transportation  facilities 
2870*  Transportation   equipment   service   and 

repair  facilities 
2871  Transportation  termiiuOs  (includes  air- 

ports, docks,  and  train  and  bus  sta- 
tions) 
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35181 

38013 

35103* 
35104* 
35105* 

3511* 

3S118 

35111 

3Slir 

35113 

35114* 

35115 
36ir 
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32254 

[4110-S5] 

THto  42— TubHc  HMHh 

CHATTER  l-fUBUC  HEALTH  SERV- 
IG:,  D9AETMENT  OF  HEALTH, 
nUCATION,  AND  WELFARE 

PART  11&-HEALTH  MAINTBIANCE 
ORGANIZATIONS 

Subport  I— Continued  R^giHotion  vf 
HmHIi  Maimmonc*  OrganliaHens 
and  OHMr  EnVitiM 

AGENCY:     PubUc    Health    Service, 

HEW. 

ACTION:  Ptoal  regulation. 

SUMMARY:  This  rule  sets  forth  the 
enforcement  and  compliance  proce- 
dures with  respect  to  health  mainte- 
nance organizations  (HMOs)  and 
other  entities  subject  to  title  XIII  of 
the  Public  Health  Service  Act  (the 
act),  which  fafl  to  comply  with  the  as- 
surances which  they  have  given  the 
Secretary  under  the  act. 
EFPECnVE  DATE:  August  24. 1978. 
FOR  FVHTUER  INFORMATION 
CONTACT. 

Ann  R.  Haendel,  Division  of  Health 
Maintenance  Organizations,  Qualifi- 
cation  and   Compliance.   Office   of 
Health  Maintenance  Organizations, 
5600  Fishers  Lane,  Parklawn  Build- 
ing. Room  16A-08,  Rockville.  MD. 
20857.  301-44J-2778. 
SUPPLEMENTARY  INFORMATION: 
A  notice  of  proposed  rulemaking  was 
published  on  September  17,  1976.  in 
the  PEDE31AL  Re»ister  (41  FR  40292- 
95)   which    proposed    procedures    for 
continued   regulation   of   HMOs   and 
other  entities  subject  to  title  XIII  of 
the  Public  Health  Service  Act  (the 
act).  Interested  persons  were  invited  to 
submit  written  comments,  suggestions, 
or  objections.  Nine  organizations  sub- 
mitted  comments  on  or  before   the 
deadline   and  one  comment  was  re- 
ceived following  the  comment  period. 
All  comments  were  considered  in  de- 
veloping this  final  regulation.  Shortly 
after      the      notice      of      proposed 
rulemaking  was  published,  title  Xni 
of  the  act  was  amended  by  Pub.  L.  94- 
460,  the  HMO  Amendments  of  1976. 

This  regulation  implements  the  re- 
quirements of  those  amendments  and 
contains  changes  made  as  a  result  of 
the  public  comments.  Comments  re- 
questing greater  specificity  were  ap- 
propriately Incorporated  In  this  regu- 
lation. Suggested  changes  in  provi- 
sions required  by  statute  were  reject- 
td.  Other  relevant  comments  are  sum- 
marized as  follows: 

1.  Four  commenters  suggested 
changes  In  the  handling  of  reporting 
requirements  described  In  S  110.903(b). 
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Their  comments  related  to  the  lead 
time  for  reports,  and  one  of  the  four 
suggested  that  there  be  a  30  day  com- 
ment period  prior  to  the  adoptUm  of 
final  reporting  requirements.  Also,  the 
proposed  regulation  provided  that  no- 
tices of  new  reporting  requirements 
under  section  110.903(b)  be  published 
in  the  Federai.  Rbgister  at  least  90 
days  prior  to  their  effective  date.  The 
Secretary  has  carefully  considered  the 
suggested  comment  period  as  weU  as 
the  advisability  of  the  90  day  notice 
Interval.  He  has.  however,  concluded 
that  their  adoption  would  have  unnec- 
essarily limited  his  administrative  dis- 
cretion In  matters  such  as  enforce- 
ment proceedings  under  §  110.904,  and. 
therefore,  has  adopted  neither. 

2.  Ten  organizations  commented  on 
the  enforcement  provlsiona  of 
§  110.904.  Five  of  the  organlzatlcms  ex- 
pressed concern  over  the  provision 
that  any  person  or  entity  may  file 
complaints  against  an  HMO.  The  pro- 
posed regulations  have  not  been 
changed  In  this  respect,  since  the  Sec- 
retary's concern  Is  with  the  HMO's 
compliance  with  appUcable  require- 
ments, not  with  who  brings  these  mat- 
ters to  his  attention.  It  is  also  noted 
that  If  the  commenters'  concern  was 
over  the  filing  of  f rivoloiis  complaints, 
the  Secretary  can  summarily  dispose 
of  them. 

S.  Six  commenters  expressed  con- 
cern that  the  HMO  would  not  receive 
a  full  copy  of  the  complaint.  Since  an 
actual  copy  of  the  complaint  may  con- 
tain facts  and  allegations  not  neces- 
sary in  order  for  an  HMO  to  sutaiit  a 
responsive  report  vmder  §  110.904(b)  or 
to  take  corrective  action  (for  example, 
where  a  complaint  has  been  filed  by 
an  HMO  employee  who  might  be  sub- 
ject to  retaliatory  action  by  the  HMO, 
the  Secretary  believes  that  release  of 
the  complainant's  name  may  not  be 
necessary),  the  regulation  has  been 
changed  to  Indicate  that  the  Secretary 
will   provide   the   HMO   with   a  full 
statement  of  the  pertinent  facts  and 
of  the  matters  the  Secretary  is  bivestl- 
gatlng. 

4.  Three  comments  expressed  con- 
cern over  the  decisionmaking  process 
of  §  110.904  as  proposed  and  requested 
that  a  meeting  between  the  Secretary 
and  the  HMO  be  prescribed  prior  to  is- 
suing a  determination  imder  this  sec- 
tion. Other  comments  suggested  that 
the  effective  date  of  any  determina- 
tion be  set  sufficiently  In  advance  so 
as  to  permit  the  HMO  an  opportunity 
to  appeaL  With  respect  to  the  initial 
determination  of  non-compliance,  the 
regulation  now  provides  that  before 
this  determination  is  made  the  HMO 
will  be  given  a  fvQl  statement  of  the 
pertinent  facts  and  of  the  mattos 
being  Investigated  and  an  opportunity 
to  respond.  (5  110.904(b)).  With  respect 
to  a  determination  that  an  HMO  Is  no 


longer  a  qualified  HMO.  the  regula- 
tion provides  that  the  Secretary  will 
notify  an  HMO  of  the  basis  for  any  de- 
termination of  non-compliance,  and 
that  the  Secretary  will  grant  the  HMO 
30  days  or  such  longer  time  as  the  Sec- 
retary may  determine  to  be  reason- 
able, to  initiate  and  carry  out  correc- 
tive action.  Where  appropriate,  the 
Secretary  will  give  the  HMO  the  op- 
portunity to  submit  for  his  approval 
pr(H>08ed  methods  for  achieving  com- 
pliance (S  110.904(c)).  In  addition,  the 
effective  date  of  a  revocation  of  quali- 
fication is  prescribed  as  the  5th  work- 
ing day  after  the  HMO  receives  the 
notice  of  revocation  (}  110.905(d)).  In 
light  of  these  provisions  and  the  Sec- 
retary's Intention  to  make  available  to 
HMO's  a  further  administrative  review 
before  revoking  qualification  where  he 
deems  this  review  to  be  appropriate 
(for  example,  where  there  are  factual 
Issues  in  dispute),  it  is  the  Secretary's 
view  that  the  concerns  noted  above 
have  been  adequately  addressed. 

5.  Two  organizations  commented  on 
the  iH-ovlslon  of  {110.906  (now  num-. 
bered  as  S  110.905)  requiring  notifica- 
tion of  HMO  members  of  a  revocation 
of  qualification.  Since  section  1312  of 
the  act.  as  amended,  requires  this  noti- 
fication, this  final  regulation  retains 
the  provision. 

6.  One  organization  sought  to 
expand  the  basis  for  waiving  assur- 
ances in  S  110.908  (now  9  110.907)  to  in- 
clude a  waiver  in  certain  circum- 
stances of  the  requirement  that  an 
HMO  offer  the  full  range  of  basic 
health  services.  Since  an  HMO  may 
not  retain  Its  qualification  if  the  Sec- 
retary waives  any  of  its  assiirances  re- 
garding its  compliance  with  section 
1301  of  the  act  (which  includes  the  re- 
quirement for  offering  all  basic  health 
services),  this  suggestion  has  been  re- 
jected. In  addition,  the  regulation  has 
been  clarified  to  indicate  that  if  the 
Secretary  waives  any  of  these  assiu"- 
ances  he  will  also  revoke  the  HMO's 
qualification. 

Since  section  1312  of  the  act  has 
been  amended,  it  is  believed  that  the 
"suspension"  of  qualification  is  with- 
out statutory  basis;  therefore,  provi- 
sions regarding  "suspension"  have 
been  deleted  from  this  fiiud  regula- 
tion. 

In  addition,  a  new  remedy  has  been 
added  at  9110.904(d)(3)  which  pro- 
vides for  the  reimbursement  of  mem- 
ben  of  an  HMO  for  their  expenses  In 
oMaining  health  services  which,  due 
to  the  HMO's  failure  to  provide  basic 
or  supplemental  health  service  in  ac- 
emdance  with  assurances  given  to  the 
Secretary,  they  secxired  other  than 
through  the  HMO  or  for  which  the 
HMO  imposed  a  charge  in  a  manner 
Inconsistent  with  these  assurances.  Al- 
though this  provision  was  not  Included 
In  the  September  17.  1976.  Notice  of 


Proposed  Rulemaking.  It  is  included  hi 
this  final  regulation  without  advanced 
notice,  since  it  is  among  those  reme- 
dies which  were  generally  referred  to 
in  the  1976  Notice  as  being  available  to 
the  Secretary,  and  is.  therefore,  within 
the  scope  of  the  subjects  and  Issues  in- 
volved therein. 

The  Assistant  Secretary  for  Health 
for  the  Department  of  Health.  Educa- 
tion, and  Welfare,  with  the  approval 
of  the  Secretary  of  Health,  Education, 
and  Welfare,  hereby  amends  42  CPR 
by  adding  a  new  Subpart  I. 

The  Department  of  Health.  Educa- 
tion, and  Welfare  has  determined  that 
this  document  does  not  contain  a 
major  proposal  requiring  preparation 
of  an  InJflation  Impact  Statement 
under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Dated:  May  26. 1978. 

James  P.  Dickson, 

Acting  AssistantSecretanf 
for  Health. 

Approved:  July  18,  1978. 

Joseph  A.  Calipamo,  Jr., 
Secretary. 
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Subpart  i — Continued  Regulotion  of 
Health  Maintenance  Organizations 
ond  Other  Entities 

§  1 10.901     Purpose  and  applicability. 

This  subpart  applies  to  any  entity 
which  was  determined  by  the  Secre- 
tary to  be  a  qualified  health  mainte- 
nance organization  (HMO)  under 
subpart  F  of  this  part,  or  which  pro- 
vided written  assurances  to  the  Secre- 
tary as  a  condition  for  receiving  finan- 
cial assistance  under  subparts  C,  D,  or 
E  of  this  part,  and  sets  forth  proce- 
dures for  enfo^ping  the  assurances 
given  to  the  Secretary  by  these  enti- 
ties. 

fl10.9t2    Compliance  with  assurances. 

Any  entity  subject  to  this  subpart 
shall  comply  with  the  assurances 
which  it  provided  to  the  Secretary, 
unless  compliance  is  waived  under 
§  110.907. 
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§  I IO03    ReportiaK  re^uiremeiita. 

Entities  subject  to  this  subpart  shall 
submit: 

(a)  The  reports  which  may  be  re- 
quired by  the  Secretary  under 
§110.108(0).  and, 

(b)  Any  additional  reports  the  Secre- 
tary may  reasonably  require. 

§110.904     Enforcement  procedures. 

(a)  Complaints.  Any  person,  group, 
association,  corporation,  or  other 
entity  may  file  a  written  complaint 
with  the  Secretary  with  respect  to  the 
compliance  of  any  entity  with  assur- 
ances it  gave  to  the  Secretary  under 
this  part.  A  complaint  shall  state  the 
grounds  and  underlying  facts  of  the 
complaint,  the  names  of  all  persons  in- 
volved, and  that  all  appropriate  griev- 
ance and  appeals  procedures  estab- 
lished by  the  entity  and  available  to 
the  complainant  have  been  exhausted. 

(b)  Investigations.  The  Secretary 
may  initiate  investigations  when, 
based  on  a  report,  a  complaint,  or  any 
other  information,  he  has  reason  to 
believe  that  an  entity  subject  to  this 
subpart  is  not  in  compliance  with  any 
assurances  it  gave  to  the  Secretary 
under  this  part.  The  Secretary  will 
notify  the  entity  in  writing  when  an 
investigation  has  been  initiated.  He 
will  Include  in  this  notice  a  full  state- 
ment of  the  pertinent  facts  and  of  the 
matters  being  investigated,  and  a 
statement  that  the  entity  may  submit 
to  him  within  30  days  from  the  date  of 
the  notice  a  written  report  concerning 
these  matters.  The  Secretary  will 
obtain  any  information  he  considers 
necessary  to  determine  the  issues  and 
may  employ  site  visits,  public  hear- 
ings: or  any  other  procedures  he  con- 
siders appropriate  to  obtain  this  infor- 
mation. 

(c)  Determinations  and  notifications 
by  the  Secretary.  (1)  Determinations. 
On  the  basis  of  his  investigation,  the 
Secretary  will  determine  whether  the 
entity  has  failed  to  comply  with  any 
assurances  it  gave  to  the  Secretary 
under  this  part.  The  Secretary  will 
publish  in  the  Federal  Register  a 
notice  regarding  each  determination 
of  noncompliance.  In  the  case  of  a 
qualified  HMO.  a  determination  of  - 
noncompliance  shall  not  affect  its 
status  as  a  qualified  HMO,  unless  the 
Secretary  makes  the  further  determi- 
nation described  in  paragraph  (d)(1)  of 
this  section. 

(2)  Notification  of  determination; 
corrective  action.  The  Secretary  will 
notify  the  entity  in  writing  of  his  de- 
termination. This  notice  shall  specify 
the  manner  in  which  the  entity  has 
not  complied  with  its  assurances  and 
shall  direct  the  entity  to  Initiate  cor- 
rective action  which  the  Secretary 
deems  necessary  to  bring  the  entity 
into  compliance.  Th^  entity  shall  initi- 
ate  this  corrective   action   within   30 
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days  of  the  date  on  which  the  notice  is 
issued  by  the  Secretary  or  within  any 
longer  period  which  the  Secretary  de- 
termines to  be  reasonable  and  specifies 
in  the  notice.  The  entity  shall  carry 
out  the  corrective  action  within  the 
period  specified  for  that  purpose  by 
the  Secretary.  In  the  notice,  the  Secre- 
tary may  provide  the  entity  an  oppor- 
tunity to  submit  for  his  84}proval  pro- 
posed methods  for  achieving  compli- 
ance. 

(d)  Remedies.—  (1)  Qualified  HMO's: 
If  the  Secretary  determines  that  a 
qualified  HMO  (A)  has  faUed  to  initiate 
corrective  action  in  accordance  with 
paragraph  (c)(2)  of  this  section,  or  (B) 
has  not  carried  out  or  refuses  to  carry 
out  corrective  action  in  accordance 
with  paragraph  (cK2)  of  this  section, 
the  Secretary  will,  for  purposes  of  sec- 
tion 1310  of  the  act.  revoke  the  HMO's 
qualification  and  will  notify  the  HMO 
of  this  action.  The  Secretary  shall  pub- 
lish in  the  Fbde&al  Rbgisteb  each  de- 
termination under  the  subparagraph. 
A  revocation  under  this  subparagra4>h 
shall  have  the  effect  described  in 
§  110.905.  Within  15  days  after  the  date 
a  notice  of  revocation  is  issued  by  the 
Secretary,  the  HMO  shall,  in  a  notice 
written  in  readily  understandable  lan- 
guage, describe  the  reasons  for  the  de- 
termination that  it  is  not  a  qualified 
HMO  and  shall  send  the  notice  to: 

(i)  The  members  of  the  HMO; 

(ii)  Each  employer  or  public  entity 
which  hais  offered  membership  in  the 
HMO  in  compliance  with  section  1310 
of  the  act;  and 

(ill)  Each  lawfully  recognized  collec- 
tive bargaining  representative  or  other 
emploi'ee  representative  which  repre- 
sents the  employees  of  the  employer 
or  public  entity. 

(2)  Other  entities.  If,  in  the  case  of 
an  entity  which  received  a  grant,  loan, 
or  loan  guarantee  under  this  part,  the 
Secretary  determines  that  it  (A)  has 
failed  to  Initiate  corrective  action  in 
accordance  with  paragraph  (cK2)  of 
this  section,  or  (B)  has  not  carried  out 
or  refuses  to  carry  out  corrective 
action  in  accordance  with  paragraph 
(cK2)  of  this  section,  he  may.  in  tiddi- 
tion  to  any  other  remedies  available  to 
him.  bring  a  civil  action  in  the  United 
States  district  court  for  the  district  in 
which  such  entity  is  located  to  enforce 
its  compliance  with  any  assurances  it 
furnished  the  Secretary  respecting  the 
provision  of  basic  and  supplemental 
health  services  or  its  organization  or 
operation,  as  the  case  may  be.  which 
assurances  were  made  In  connection 
with  its  application  under  title  XIII 
for  the  grant,  loan,  or  loan  guarantee. 

(3)  Reimbursement  of  members  for 
services  improperly  denied  or  for 
charges  improperly  imposed.  If.  in  the 
case  of  an  HMO  with  respect  to  which 
a    determination    of    non-compliance 
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hasl)een  made  under  paragraph  (cKl) 
of  this  section  the  Secretary  also  finds 
that  the  HMO  has  failed  to  provide  or 
arrange  for  health  services  for  its 
members  in  accordance  with  assur- 
ances given  by  the  HMO  to  him  under 
this  part,  or  that  the  HMO  has  pro- 
vided health  services  but  has  charged 
the  member  in  a  manner  inconsistent 
with  these  assurances,  he  may.  in  addi- 
tion to  the  remedies  listed  in  para- 
graph (d)  (1)  and  (2)  of  this  section, 
require  the  HMO  to  reimburse  its 
members  for  the  expenses  of  securing 
basic  or  supplemental  health  services 
which  because  of  this  noncompliance 
the  members  obtained  other  than 
through  the  HMO  or  for  which  it 
charged  the  member.  The  provisions 
of  this  subparagraph  shall  apply  with- 
out regard  to  when  the  HMO  failed  to 
comply  with  the  appropriate  assur- 
ances. 

5  110.905    EITect  of  revocation  of  qualifica- 
tion for  purposes  of  section  1310. 
When  an  HMO's  qualification  is  re- 
voked under  §  110.904(dKl): 

(a)  The  HMO  may  not  seek  inclusion 
in  employees'  health  benefits  plans 
under  subpart  H  of  this  part. 

(b)  With  respect  to  employers  in- 
cluding the  HMO  in  the  health  bene- 
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fits  plan  offered  their  employees,  the 
HMO  Is  not  a  qualified  HMO  for  pur- 
poses of  subpart  H  of  this  part.  Pol- 
lowing  the  effective  date  of  revocation, 
the  inclvBion  of  the  health  mainte- 
nance organization  in  an  employees' 
health  benefits  plan  wiU  be 
disre^irded  for  purposes  of  determin- 
ing whether,  and  to  what  extent,  the 
employer  is  subject  to  subpart  H  of 
this  part,  and  will  not  constitute  com^ 
pUance  with  the  requirement  of 
subpart  H  of  this  part. 

(c)  The  HMO  is  not  a  qualified  HMO 
for  purposes  of  the  financial  assist- 
ance programs  under  subparts  C.  D, 
and  E  of  this  part  until  it  is.  in  accord- 
ance with  §110.906.  again  qualified 
under  subpart  P  of  this  part. 

(d)  The  revocation  of  qualification 
shall  be  effective  on  the  5th  working 
day  after  the  HMO  receives  the  notice. 

5 1 10.906    Reapplication  for  qualification. 

An  entity  whose  qualificaUon  as  an 
HMO  has  been  revoked  by  the  Secre- 
tary for  purposes  of  section  1310  of 
the  act  may.  after  completing  the  cor- 
rective action  required  under 
§110.904(cK2).  reapply  for  a  determi- 
nation of  qualification  in  accordance 
with  the  procedures  specified  in 
subpart  F  of  this  part. 


§  1 1 0.907    Waiver  of  assurances. 

The  Secretary  may  release  an  entity 
from  compliance  with  any  assurances 
given  under  this  part  for  good  cause 
shown,  consistant  with  the  purpose  of 
title  XIII  of  the  act.  except  that  upon 
the  waiver  of  any  assurance  regarding 
the  HMO's  compliance  with  section 
1301  of  the  act.  the  Secretary  will 
revoke  the  qualification  of  the  HMO 
unless  the  waiver  is  based  on  para- 
graph (c)  of  this  section.  Grounds 
upon  which  the  Secretary  will  find 
good  cause  include,  but  are  not  limited 
to.  the  following: 

(a)  The  entity  has  filed  for  reorgani- 
zation imder  Pederal  bankruptcy  pro- 
visions and  the  reorganization  can 
only  be  approved  with  the  waiver  of 
the  assurances; 

(b)  State  laws  governing  the  entity 
have  been  changed  after  it  signed  the 
assurances  so  as  to  prohibit  the  entity 
from  being  organized  and  operated  in 
a  manner  consistent  with  the  signed 
assurances,  except  to  the  extent  that 
the  changes  would  be  superseded 
under  the  authority  of  section  1311  of 
the  act;  or 

(c)  Qualification  requirements  have 
been  changed  by  a  law  of  the  United 
States. 
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THI«  50— WUdlif*  and  FIslMriM 

CHArm  I— UNino  states  hsh 

AND  WILOUFE   SERVICE,  D9ART. 
MENT  OF  THE  INTERIOR 

PART  17-^NDANGERED  AND 
THREATENED  WILDLIFE  AND  PLANTS 

Dwvgulotion  of  Mm  Moxicon  Duck 

AGENCY:  Pish  and  WUdlife  Service. 
Interior. 

ACTION:  Pinal  rule. 
SUMMARY:  The  Service  determines 
that  the  Mexican  duck  ("Anas  diazi") 
is  not  in  danger  of  extinction  or  likely 
to  become  endangered  so  as  to  be  en- 
dangered or  threatened  as  defined  in 
the  Endangered  Species  Act  of  1973. 
Therefore. .  this    species    is    removed 
from    the    Ust    of    endangered    and 
threatened  wildlife  and  plants.  This 
action   is  being   taken   after  careful 
review  of  the  best  available  scientific 
data.  Mexican-like  ducks  found  within 
the  United  States  will  remain  under 
the  effective  management  and  conser- 
vation   provisions    of    the    Migratory 
Bird  Treaty  Act  of  1918.  The  Service 
finds  (1)  no  population  of  Mexican 
ducks  or  mallard  X  Mexican  ducks 
intergrades  have  any  threat  to  their 
continued    existence.    (2)    bases    on 
recent  information,  the  original  rea- 
sons  for   the    1967   listing   of    "Anas 
diazi"  are  now  known  to  have  been  in- 
correct, and  (3)  a  more  appropriate 
level  of  protection  can  be  provided 
iinder  the  Migratory  Bird  Treaty  Act 
of  1918  than  under  the  Endangered 
Species  Act  of  1973. 
DATE:  This  rule  becomes  effective  on 
August  24.  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Keith  M.  Schreiner.  Associate 
Director— Federal  Assistance.  U.S. 
Department  gf  the  Interior.  Wash- 
ington. D.C.  20240.  202-343-4646. 
SUPPLEMENTARY  INFORMATION: 
Backgrotthd 

On  November  28.  1977,  the  Service 
published  in  the  Federal  Register  (42 
PR  60579-60580)  a  notice  of  status 
review  of  the  Mexican  duck.  A  propos- 
al to  deregulate  the  Mexican  duck  pur- 
suant to  the  Endangered  Species  Act 
of  1973.  16  U.S.C.  1531  et  seq..  was 
published  March  31.  1978  (43  PR 
13592-13594).  That  proposal  summa-. 
rized  the  factors  that  had  led  the 
Service  to  list  the  Mexican  duck  in 
1967  under  the  Act  of  October  15. 1966 
(80  Stat.  926).  A  summary  of  the  most 
current  (January  1978)  Information 
was  also  presented  to  indicate  that 
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sufficient  evidence  was  then  on  file  to 
support      the      proposal      for      the 
deregulation  of  this  duck.  That  pro- 
posal summarized  the  five  criteria  for 
section  4(a)  of  the  act  as  they  per- 
tained to  the  Mexican  duck,  specified 
the  effects  of  deregulation,  antf  solicit- 
ed comments,  suggestions,  objections, 
and  factual  information  from  interest- 
ed persons.  Section  4(bKlKA)  of  the 
act  requires  that  the  Governor  of  each 
Stote  or  Territory  within  which  the 
native  species  of  wildlife  Is  known  to 
occur  be  notified  and  be  provided  90 
days  to  comment  before  any  such  spe- 
cies is  determined  to  be  endangered  or 
threatened  or  removed  from  the  list. 
Letters  were  sent  to  the  Governors  of 
Arizona.  New  Mexico,  and  Texas  on 
December    5.     1977.    conveying    the 
notice  of  status  review  and  on  April  7. 
1978.  for  the  proposed  rulemaking.  All 
public  conunents  received  by  June  20. 
1978.  were  considered  by  the  Service 
along  with  all  reports,  publications, 
and  other  documentation  on  the  Mexi- 
can duck.   Twenty-one  comments  to 
the   proposal   were   received    from   3 
States,  3  other  Federal  agencies,  and 
15  citizens  or  private  organizations. 

SuMMART  OF  Comcnrrs 

Arizona,  New  Mexico  and  Texas  sup- 
ported the  proposed  deregulation  of 
the   Mexican   duck.   Various   reports 
were  provided  by  these  States  on  sur- 
veys and  other  field  work  conducted 
by  their  biologists  over  the  past  few 
years.  The  U.S.  Forest  Service  and  the 
Bureau  of  Reclamation  also  supported 
this  proposal.  The  latter  agency  stated 
"  •  •  •  this  action  is  in  the  best  inter- 
est of  maintaining  an  up-to-date  and 
accurate  listing  of  threatened  and  en- 
dangered     species."      The      Arizona 
Wildlife  Federation.  Douglas  Sports- 
man's Club  and  Safari  Club  Interna- 
tional also  supported  this  measure,  as 
did  several  members  of  Women  In- 
volved in  Farm  Economics.  Dr.  John 
Aldrich  (Washington,  D.C.)  supported 
the  proposal  and.  based  upon  ciurent 
information,   wrote    "  •  •  •    that   the 
statement  on  the  status  of  the  Mexi- 
can Duck  which  I  prepared  for  the 
'Red  Book'  (Committee  on  Rare  and 
Endangered    WUdlife    Species.    Etc.. 
1965.  1966).  and  which  was  the  basis 
for  the  original  Interior  Department 
listing  of  the  Mexican  Duck  as  'endan- 
gered',   is    [now]    unjustified."    The 
above  statement  referred  to  in  the 
"Red  Book"  was  as  follows:  "Endan- 
gered because  of  drainage  of  suitable 
marsh  habitat  throughout  range  and 
hybridization  with  Common  Mallard 
in    the    United    States"    (emphasis 
added).  Drs.  A.  G.  Canaris  (University 
of  Texas  at  El  Paso)  and  L.  L.  Short 
(American  Museum  of  Natural  Histo- 
ry. New  York)  both  supported  the  pro- 
posal. Dr.  Short,  a  recognized  world 
expert  on  avian  hybridization  and  spe- 


ciatlon.  also  noted  the  problem  the 
Service  would  have  in  trying  to  main- 
tain purity  of  strains  or  subspecies 
around  the  world  that  were  naturally 
Interbreeding  with  other  forms  of  the 
same  species  (conspeciflcs).  The  Serv- 
ice recognizes  that  situations  where 
two  conspecific  subspecies  of  animals 
naturally  Interbreed  are  of  very 
common  occurrence  throughout  the 
world. 

The  Bureau  of  Land  Management 
did  not  concur  with  the  Service's  pro- 
posed action.  That  agency  believed 
that  the  Service's  rationale  required 
additional  support  for  the  position 
maintained  by  various  ornithologists 
that  diazi  is  a  subspecies  of 
platyrhynchos.  The  Service  did  investi- 
gate other  scientific  methods  of  cor- 
roborating Dr.  Hubbard's  work  that 
was  cited  in  the  proposal  as  back- 
ground. First,  as  background,  several 
other  waterfowl  taxonomists  had  pro- 
posed as  early  as  1956  that  the  Mexi- 
can duck  was  a  subspecies  of  the 
common  mallard.  However,  until  1977 
no  large  scale,  in-depth  analysis  of  hy- 
bridization in  these  ducks  had  been 
published.  The  American  Ornitholo- 
gists' Union's  Committee  on  Classifica- 
tion and  Nomenclature  of  North 
American  Birds  did  not  have  sufficient 
data  and  an  accompanying  analysis 
until  late  1977  to  adequately  Judge  th« 
situation. 

Dr.  Hubbard's  method  of  using  a 
"hybrid  index"  is  a  well  recognised 
statistical  method  for  analyzing  hy- 
bridization. Finally,  the  Service  found 
that  all  presently  known  methods  of 
karyotyping,  allozymic  variation  anal- 
ysis, and  protein  analysis  would  not 
provide  sufficiently  reliable  insight  as 
to  the  taxonomic  relationship  between 
diazi  and  platyrhynchos.  Most  of 
these  methods  have  great  difficulty  In 
separating  congeneric,  let  alone 
conspecific.  taxa. 

The  Bureau  of  Land  Management 
also  cited  two  earlier  (1970)  papers  on 
Mexican  ducks  as  being  in  contradic- 
tion with  Hubbard's  findings.  One  (rf 
these  was  by  Dr.  Aldrich.  whose  more 
recent  opinion  is  summarized  above. 
The     other     paper     cited     was     an^ 
unpublished  master's  thesis  at  NeW^ 
Mexico  SUte  University.  That  thesis 
(as  in  many  other  papers  known  to  the 
Service)  reported  visual  field  observa- 
tion as  the  basis  for  estimating  the 
percentage  of  "pure"  versus  "hybrid" 
nesting    ducks    in    the    southwestern 
United  States.   Dr.   Hubbard's  study 
has  shown  that  these  ducks  are  diffi- 
cult to  identify  correctly  even  in  the 
hand,  let  alone  through  telescopes  or 
binoculars.  All  reports  of  observations 
of   "Mexican   ducks"    in   the   United 
States  and  northern  Mexico  must  now 
be  Interpreted  to  be  of  only  "Mexican- 
like ducks".  (The  term  "Mexican-like 
duck"   refers   to   the   duck  typically 


found  from  northern  New  Mexico  to 
southern  Durango  that  at  least  super- 
ficially — ^resembles  pure  Anas 
platyrhynchos  diaei.)  Finally,  the 
Bureau  urged  the  Service  to  provide 
additional  data  so  that  it  could  sup- 
port the  Service's  proposal.  We  have 
provided  a  sufficient  summary,  in  our 
view,  of  these  data  in  this  final 
rulemaking.  Further  supporting  docu- 
mentation to  these  summaries  is  avail- 
able upon  request. 

The  Fund  for  Animals  (fund) 
strongly  objected  to  the  proposed 
action  by  the  Service.  The  central 
theme  of  the  fund's  objection  was  that 
the  Mexican  duck  would  not  be  afford- 
ed any  further  protection  under  the 
Act.  The  Service  contends  that  this 
duck  would  not  have  been  listed  in 
1967,  if  the  data  now  available  had 
been  known  then.  The  Service  also 
pointed  out  in  the  proposal  that  these 
ducks  would  still  be  federally  protect- 
ed, conserved  and  managed  in  the 
United  States  by  the  Migratory  Bird 
Treaty  Act  of  1918  (40  Stat.  755;  16 
U.S.C.  707-711).  The  level  of  protec- 
tion afforded  these  ducks  under  the 
Endangered  Species  Act  is  not  war- 
ranted. 

Several  other  points  were  raised  by 
the  fund.  Their  letter  indicated  that 
there  was  an  unfounded  "claim  that 
the  species  has  recovered  sufficiently 
to  be  considered  out  of  danger  •  *  *." 
The  fund  repeatedly  referred  to  the 
estimated  100  phenotypically  pure 
Mexican  ducks  in  the  United  States  as 
being  a  "population"  worthy  of  protec- 
tion. The  term  "phenotypic"  was  also 
misinterpreted  or  ignored  in  some 
statements  by  the .  fund  In  claiming 
that  a  number  of  "pure  Mexican 
ducks"  still  existed  in  the  United 
States.  The  fund  also  stated  that  habi- 
tat changes  had  been  made  by  agricul- 
tural interests  in  violation  of  the  En- 
dangered Species  Act  of  1973.  The  hy- 
bridization with  the  common  mallard 
"especially,"  was  cited  by  the  fund  as 
the  "major  factor  in  the  decline  of  the 
Mexican  ducks."  Pressure  from  hunt- 
ing interests  was  alleged  by  the  fund 
to  be  the  major  force  in  the  Service's 
actions  in  this  matter.  In  their  sum- 
mary, the  fund  stated  "•  •  *  the  plight 
of  the  Mexican  ducks  has  worsened, 
not  Improved,  in  recent  years."  The 
fund's  position  was  supported  by  12 
other  organizations  belonging  to  Moni- 
tor. 

The  Service  responds  to  the  above 
specific  points  as  follows:  First,  the 
Act  defines  a  species  under  section  3 
as: 

The  term  "species"  Includes  any 
subspecies  of  fish  or  wildlife  or  plants  and 
any  other  group  of  fish' or  wildlife  of  the 
same  species  or  smaller  taxa  in  common  spa- 
tial arrangement  that  interbreed  when 
mature. 
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Phenotypes  are  not.  under  this  defini- 
tion, permitted  to  be  listed.  Otherwise, 
member  of  the  cinnamon  phases  of 
the  black  bear  (Ursus  americanus), 
blue  phases  of  the  lesser  snow  goose 
(.Chen  caerulescens  caerulescens),  or 
"Baltimore"  orioles  found  in  the  zone 
of  intergradation  between  that 
subspecies  (Icterus  galbula  galbula) 
and  the  western  "Bullock's"  orioles 
(Icterus  galbula  bullockii)  could  all  be 
candidates  for  listing  because  of  their 
rarity  in  some  segments  of  those  spe- 
cies' populations.  Phenotypes.  such  as 
the  "Mexican  ducks"  in  the  United 
States.,  are  not  interbreeding  solely 
among  themselves,  since  they  are  only 
identifiable  segments  of  the  entire 
population,  just  as  brown-eyed  and 
blue-eyed  individuals  are  phenotypic 
segments  of  the  human  species. 

The  three  phenotypes  found  in  the 
zone  of  intergradation  (see  map,  43  FR 
13593)  are  the  two  parental  forms 
(Anas  platyrhynchos  platyrhynchos 
and  Anas  platyrhynchos  diazi)  and  the 
intergrade  form.  In  the  1960's  the  New 
Mexico  Department  of  Game  and  Fish 
attempted  to  propagate  and  release 
pure  Mexican  ducks  from  what  they 
thought  were  genotypically  pure  stock 
from  the  United  States  and  Mexico. 
This  stocking  program  was  abandoned 
when  the  offspring  of  such  matings 
showed  obvious  hybrid  characteristics. 
The  Service  now  estimates  that  there 
is  only  a  very  remote  possibility  (per- 
haps 1  in  10,000  or  100.000)  that  any 
genotypically  pure  Mexican  ducks  are 
present  in  the  United  States  or  north- 
em  Chihuahua,  Mexico.  Such  individ- 
uals would  only  be  the  result  of 
chance  recombination  of  genes  from 
non-genotypically  pure  parents. 

The  Service  has  no  data  demonstrat- 
ing a  decline  in  the  total  United  States 
or  Mexican  populations  of  the  Mexi- 
can ducks  or  the  hybrids.  On  the  con- 
trary, data  now  available  .shows  at 
least  a  stable  population  in  most  areas 
and  an  increase  in  overall  distribution 
of  these  ducks  in  Arizona  and  Texas. 
In  a  May- June  1978  survey  conducted 
by  the  National  Audubon  Society  the 
total  minimum  population  of  Mexican 
and  Mexican-like  ducks  was  estimated 
to  be  55.500  in  Mexico.  These  ducks 
were  most  commonly  found  in  agricul- 
ture areas,  which  again  demonstrates 
the  adaptability  of  this  duck  to  chang- 
ing environments. 

The  interbreeding  between  the 
conunon  mallard  and  the  Mexican 
duck  has,  by  all  reliable  estimates, 
been  taking  place  for  many  hundreds, 
if  not  thousands,  of  years.  The  zone  of 
interbreeding  was  restricted  to  the 
narrow  band  of  habitat  along  the  Rio 
Grande  in  New  Mexico  and  western 
Texas  prior  to  agricultural  practices 
by  man.  particularly  in  the  first  half 
of  this  century.  These  activities  re- 
duced the  natural  wetlands  but   in- 
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creased  the  available  food  supplies  and 
created  new,  artificial  wetlands.  The 
Mexican  and  Mexican-like  ducks  in 
the  United  States  and  Mexico  began 
using  these  small  impoundments  and 
irrigation  ditches.  The' Service  knows 
of  no  water  projects  or  other  activities 
started  or  completed  since  passage  of 
the  present  act  that  may  have  adverse- 
ly affected  these  ducks  or  their  habi- 
tats. The  ducks  nesting  from  northern 
New  Mexico  to  Chihuahua  have 
always  been  uncommon  simply  be- 
cause of  the  general  lack  of  sufficient 
water. 

The  Environmental  Defense  Fund 
(EOF)  strongly  opposed  the  Service's 
proposed  deregulation  of  the  Mexican 
duck  based  largely  on  the  legal 
precedent  it  would,  in  their  view,  es- 
tablish. EOF  made  some  thoughtful 
statements  that  the  Service  also 
agrees  should  be  a  part  of  the  policy 
of  the  endangered  species  program. 
Their  letter  stated  "that  other 
conspecific  subspecies  may  be  abun- 
dant, even  extraordinarily  abundant,* 
is  simply  irrelevant,  as  a  legal  matter, 
to  the  question  whether  the  Mexican 
duck  subspecies  (or  some  population 
thereof)  should  be  considered  endan- 
gered." EDF  incorrectly  assumed  that 
the  Service  was  implying  in  the  pro- 
posed action  that,  because  of  the 
abundant  population  of  mallards  (esti- 
mated in  North  America  to  be  about  9 
million  birds  in  May  1978),  the  Mexi- 
can duck  subspecies  was  not  worthy  of 
protection  imder  the  act.  One  has  only 
to  carefully  examine  the  entire  list  of 
endangered  and  threatened  wildlife 
and  plants  (42  FR  36420-36431.  July 
14,  1977)  to  find  abundant  examples  of 
subspecies  being  listed  where  other 
conspecific  subspecies  are  not.  The 
latter  are  frequently  very  abundant; 
the  former  are  threatened  with  extinc- 
tion or  becoming  endangered.  The 
Service  considered  the  threats  to  just 
the  intergrade  population  of  Mexican- 
like ducks  (including  the  resident  nest- 
ing mallards)  from  northern  New 
Mexico  to  Chihuahua  and  Durango. 
After  an  extensive  search,  the  Service 
could  find  no  evidence  of  threats  to 
the  continued  existence  of  this  popula- 
tion of  ducks.  On  the  contrary,  a 
stable  or  increasing  population  with 
an  expanding  range  was  well 
documented. 

The  EDF  also  raised  the  question  of 
the  red  wolf  (Canis  rvfus)  compared 
to  the  Mexican  duck.  The  wolf  popula- 
tion in  the  southern  United  States  was 
greatly  reduced  first  by  man's  activi- 
ties. It  is  now  being  further  threat- 
ened by  genetic  swamping  from  both 
coyotes  (Cants  tafrans)  and  stray  dogs 
(Canis  sp.).  The  population  density  of 
any  surviving  wolves  has  been  so  low 
that  these  animals  are  now  forced  to 
select  other  more  abundant  and  relat- 
ed species  for  mates.  This  is  not  the 
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case  with  the  ducks  under  discussion 
here.  The  definitions  of  subspecies  and 
species  used  by  most  zoologists  in- 
cludes the  concept  of  "freely 
Interbreedtoig  individuals."  Dr. 
Hubbard's  study  shows  that  there 
have  not  been  any  reproductive  isolat- 
ing mechanisms  established  between 
the  mallard  and  Mexican  duck. 
Subspecies  in  contact  with  other 
conspecifics  will  always  freely 
Interbreed,  otherwise  they  would  not 
be  considered  conspecif ic. 

A  further  concern  expressed  by  EDF 
was  that  the  Service  would  not  protect 
VS.  segments  of  a  species  (or 
subspecies)  that  was  relatively  abun- 
dant outside  the  United  States.  EDF 
then  cited  the  listing  of  several  ani- 
mals as  indicators  of  the  existence  of 
such  a  policy  by  the  Service.  The 
Everglade  kite  (Rostrhamus  sociatnlis 
plumbeus)  was  one  example  cited.  This 
subspecies  is  restricted  to  Florida.  The 
endangered  American  crocodile 
ICrocodylxts  acutus)  is  only  listed  for 
Florida.  The  discrete  U.S.  population 
is  separated  by  the  Florida  Straits 
from  any  significant  genetic  influence 
from  the  rest  of  the  crocodile  popula- 
tion. The  listing  of  the  gray  wolf 
(Canis  lupus),  as  well  as  the  bald  eagle 
(Haliaeetxis  leucocephalus)  and  the 
grizzly  bear  (Ursits  arctxis  horribilis), 
involve  remnants  of  once  large  and 
wide-ranging  populations.  The  Service 
interprets  the  act  as  not  being  applica- 
ble to  listing  a  "population"  of  a  few 
pairs  of  a  species  (or  subspecies)  that 
have  only  a  peripheral  range  in  the 
United  States. 

That  the  Mexican  duck  in  central 
Mexico  has  survived  in  such  numbers 
as  are  now  indicated  is  impressive.  The 
ducks  are  very  adaptable  to  man's  ag- 
ricultural practices  throughout  their 
range.  No  evidence  of  threats  from 
hunting  or  habitat  loss  have  been 
found  for  any  significant  portion  of 
the  Mexican  duck  or  mallard  X  Mexi- 
can duck  populations. 

Several  individuals  expressed  opposi- 
tion to  the  Service's  proposal.  Dr.  F. 
R.  Oehlbach  (Waco,  Tex.)  cited  four 
reasons  for  opposing  this  action:  (1) 
Increase  in  incidence  of  intergradation 
'••  •  •  due  to  the  activities  of  man  in 
historic     time,"    (2)    populations    of 
intergrades  and  hybrids  are  valuable 
to  science,  (3)  decreasing  numbers  of 
intergrades  in  the  U.S.  from  habitat 
losses,  and  (4)  the  preservation  of  the 
U.S.  populations  as  "•  •  •  extraordi- 
nary fine,  natural  laboratory  examples 
of  how  man   modifies   natural   gene 
pools."  The  Service  recognizes  the  sci- 
entific value  of  preserving  populations 
of  naturally  interbreeding  subspecies 
or  species.  However,  to  be  listed  under 
the  Act,  that  population  (and  not  just 
one  phenotyije)  must  meet  the  criteria 
of  Section  4(a)  as  summarized  in  the 
proposal.  The  Service  has  no  data,  nor 
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was  any  documentation  reported  by 
Dr.  Gehlbach  or  any  other  commentor 
on  this  proposal,  to  show  a  significant 
increase  in  mallards  or  intergrades  or 
8  significant  decrease  in  Mexican-like 
ducks  over  any  given  time  period.  The 
first  U.S.  specimen  of  a  Mexican-like 
duck  was  an  intergrade  collected  in 
1893  at  El  Paso.  Tex.  Modifications  of 
gene  pools  as  a  result  of  man's  activi- 
ties have  been  well  documented  in  sev- 
eral other  bird  groups  in  the  Great 
Plains.  Eastern  and  western  woodland 
species  have  come  into  extensive  con- 
tact with  their  counterparts  in  the 
new  woodlands  planted  by  man  in  the 
former  prairies.  The  Service  does  not 
consider  those  interbreeding  bird  pop- 
ulations as  candidates  for  listing  under 
the  Act  because  of  the  man-related 
changes  in  their  specific  gene  pools. 

Mr.  Tony  GaHucci  (Alpine,  Tex.)  op- 
posed the  proposal  on  the  basis,  in 
part,  that  Dr.  Hubbard's  study  pre- 
sented little  data  on  Texas  Mexican- 
like  ducks.  He  correctly  pointed  out 
that  Presidio  (bounty.  Tex.,  has  one  of 
the  largest  concentrations  of  Mexican- 
like ducks  in  the  United  States  and 
that  those  birds  are  probably  the 
purest  population  in  the  United 
States.  Purity  of  these  ducks  is  not  of 
concern  to  the  Service  in  this  ca.se, 
only  the  threats,  if  any,  to  the  contin- 
ued existence  of  the  whole  intergrade 
population,  or  any- significant  portion 
thereof. 

Another  Individual.  Richard  M.  Kerr 
(Littleton,   Colo.),  cited   past   Federal 
and    State    actions    to    protect    and 
manage  the  Mexican-like  ducks  in  the 
United  States  based  upon  an  "errone- 
ous"  listing  made  in  1967.  He  felt  that 
the   Service's   proposed   action   would 
nulify  those  past  actions  to  benefit  the 
ducks    and,    perhaps    in    some    cases, 
could  cause  suits  to  be  filed  against 
these  Federal  or  State  agencies  about 
those  past  actions.  The  best  scientific 
data  available  in  1967  clearly  support- 
ed listing  "Anas  diazi"  as  endangered. 
However,  more  recent  data  and  analy- 
sis of  the  status  of  these  ducks  has 
definitely  changed  those  veiws  held  10 
years  ago.  The  Service  acknowledges 
that  a  large  amount  of  time,  money, 
and  effort  has  been  spent  in  the  past 
on  behalf  of  the  Mexican  duck  by  Fed- 
eral. State,  and  private  organizations. 
However,  this  past  level  of  conserva- 
tion effort,  by  itself,  does  not  meet 
any  of  the  Act's  factors  for  continued 
classification      as      endangered      (or 
threatened).  In  fact,  the  Service  must 
respond  to  the  wealth  of  evidence  on 
the  current  status  of  this  duck  which 
was  generated  by  the  attention  given 
it  while  thought  to  be  endangered. 

Dr.  W.  A.  Davis  (Tucson.  Ariz.)  ob- 
jected to  the  Service's  proposal  be- 
cause he  believed  some  of  the  current 
data  considered  by  the  Service  was  er- 
roneous. In  particular,  he  cited  the 


raUo  of  intecrades  to  "pure"  Mexican 
ducks  In  Cochise  County,  Aria.,  as  re- 
ported by  himself,  and,  separately,  a 
graduate  student.  As  the  Service  has 
noted  in  this  siunmary  of  comments, 
positive  identifications  of  "Mexican 
ducks "  in  the  United  States  are  not 
possible  unless  the  birds  are  in  hand, 
and  even  then  birds  that 
phenotypically  resemble  Mexican 
ducks  are  almost  certainly  not 
genotypically  pure.  Visual  observa- 
tions, such  as  those  reported  by  Dr. 
Davis,  cannot  be  used  to  determine 
ratios  or  degree  of  intergradation. 
Such  observations  do  demonstrate 
that  the  occurrence  of  males  of  the 
common  mallard  phenotype  decreases 
rapidly  as  one  proceeds  southward 
into  Chihuahua.  Mexico. 

Conclusion 

The  Service  has  summarized  and  re- 
sponded to  all  substantive  comments 
received  on  this  proposal  as  accurately 
and  completely  as  possible.  In  an 
effort  to  insure  that  the  public  record 
Is  clear  on  the  reasons  the  Sftrvice 
takes  this  final  action,  a  summary  of 
the  most  Important  points  is  given 
below: 

(1)  Atrns  platyrhynchos  diazi  has 
been  recently  determined  by  orni- 
thologists to  be  a  subspecies  of  the 
common  mallard  (Anas 

platyrhyncMs).     A     large     zone     of 
Intergradation     between     these     two 
subspeicies  exists  from  northern  New 
Mexico  to  southern  Durango,  Mexico. 
In   this   region,    annual    precipitation 
levels  are  the  lowest  for  any  segment 
of   the    geographical    distribution    of 
either  of  the  two  subsE>ecies  and  range 
from  6-12  inches  per  year,  versus  12- 
35  inches  per  year  north  and  south  of 
this    zone.    Consequently,    there    are 
fewer      wetlands— natural      or     man 
made— in  this  zone.  The  overall  popu- 
lation of  duclcs  In  this  zone  in  May 
1978    is   conservatively    estimated    at 
5.000.  The  phenotypes  in  this  zone  are: 
mallard,    mallard    X    Mexican    duck 
intergrade.  and  Mexican  duck.  No  evi- 
dence of  any  threats,  as  required  in 
section  4(a)  of  the  Act.  were  found  as 
to   the   continued   existence   of   this 
mixed  population,  or  a  significant  seg- 
ment of  It.  In  fact,  the  population,  at 
least  in  the  United  States  Is  expanding 
Its  historical  range  Into  southeastern 
Arizona  and  western  Texas. 

(2)  Apparently  genotypically  pure 
populations  of  diazi  are  found  only  in 
the  central  highlands  of  Mexico.  A 
survey  in  May -June  1978  indicated  a 
population  in  excess  of  50.000  birds 
was  present  just  prior  to  the  nesting 
season.  These  ducks  are  also  adapting 
to  local  agricultural  practices,  as  in 
the  United  States,  by  feeding  exten- 
sively in  local  farmlands.  The  ducks  in 
this  area,  as  elsewhere,  are  very  wary 
and  not  easily  approached.  No  threats 
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to  the  continued  existence  of  this  pop- 
ulation of  ducks,  or  any  significant 
segment  of  It,  has  been  documented. 

(3)  The  present  information  now 
available  indicates  that  the  loss  of 
habitat  throughout  Its  range  and  hy- 
bridization with  the  mallard  are  no 
longer  valid  reasons  for  listing  as  was 
thought  in  1967.  The  effect  of  natural 
habitat  losses  on  these  duclcs  has  been, 
found  to  be  negligible,  since  the  birds 
have  readily  moved  Into  agricultural 
areas  where  surface  water  and  food 
supplies  are  sometimes  more  consist- 
ently available.  The  interbreeding  of 
two  subspeices  of  the  same  species  is 
an  expected  natural  phenomenon. 
Protection  under  the  definition  of 
"species"  in  the  Act  for  one  phenotype 
in  a  geographic  segment  or  population 
of  the  same  species  is  not  permissible. 

After  a  thorough  review  and  consid- 
eration of  all  information  available, 
the  Director  has  determined  that  nei- 
ther the  Mexican  duck  nor  Its 
intergrade  population  with  the 
common  mallard  is  threatened  with 
becoming  endangered  or  In  danger  of 
becoming  extinct  throughout  all  or  a 
significant  portion  of  its  range  under 
any  of  the  five  factors  described  In  sec- 
tion 4(a)  of  the  Act,  as  summarized  in 
the  proposed  rulemaking  (43  FR 
13592-13594)  and  above. 


Effects  of  the  Rulemaking 

The  Mexican-like  ducks  In  the  U.S. 
win  remain  protected,  be  more  appro- 
priately managed,  and  receive  conser- 
vation benefits  from  the  Migratory 
Bird  Treaty  Act  of  1918.  Populations 
and  environmental  changes  will  con- 
tinue to  be  closely  monitored  both  in 
the  U.S.  and  Mexico  under  the  Ser- 
vice's migratory  bird  program.  Bene- 
fits, such  as  State  cooperative  agree- 
ment funding  for  further  research, 
and  protection,  such  as  provided  by 
sections  7  and  9,  will  no  longer  be  af- 
forded the  Mexican  duck  imder  the 
Endangered  Species  Act  of  1973. 

Effect  Internationallt 
In  addition  to  this  action,  the  Serv- 
ice presently  Intends,  by  October  15, 
1978,  to  send  to  the  Secretariat  of  the 
Convention  on  International  Trade  In 
Endangered  Species  of  Wild  Fauna 
and  Flora  a  proposal  to  remove  the 
Mexican  duck  from  appendix  I  to  that 
Convention.  This  proposal  is  contin- 
gent upon  comments  received  to  the 
Services  advance  notice  of  potential 
rulemaking  in  the  May  3.  1978.  Feder- 
al Register  (43  FR  19176-19190). 

National  Environmental  Policy  Act 

An    environmental    assessment    has 
been  prepared  and  is  filed  In  the  Ser- 


vice's Washington  Office  of  Endan- 
gered Species.  This  assessment  ad- 
dresses this  action  as  It  Involves  the 
Mexican  duck  and  Is  the  basis  for  the 
decision  that  this  determination  Is  not 
a  major  Federal  action  which  would 
significantly  affect  the  quality  of  the 
human  environment  within  the  mean- 
ing of  section  102(2)(C)  of  the  Nation- 
al Environmental  Policy  Act  of  1969. 

The  primary  author  of  this  rule  Is 
Jay  M.  Sheppard,  Office  of  Endan- 
gered Species,  U.S.  Fish  and  Wildlife 
Service.  Washington.  D.C.  20240.  202- 
343-7814. 

Regulations  Promulgation 

Accordingly.  §  17.11(1)  Is  amended  by 
deleting  the  Mexican  duck  ("Anas 
diazi")  from  the  list  of  endangered 
and  threatened  wildlife. 

Note.— The  Service  has  determined  that 
this  document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  economic 
impact  statement  under  Executive  Order 
11949  and  OMB  Circular  A-107. 

Dated:  July  19.  19'f8. 

Lynn  A.  Greenwalt, 
Director, 
Fish  and  Wildlife  Service. 

fPR  Doc.  78-20562  Filed  7  24-78:  8:45  am) 
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AGENCY:  Pood  and  Drug  Administra- 
tion. 
ACTTION:  Proposed  rule. 

SUMMARY:  The  agency  proposes  to 
prescribe  procedures  for  the  initiation, 
development,  establishment,  amend- 
ment, and  revocation  of  performance 
standards  for  medical  devices  includ- 
ing in  vitro  diagnostic  products.  The 
proposed  rule  would  implement  sec- 
tion 514  of  the  Federal  Food.  Drug. 
and  Cosmetic  Act.  FDA  is  also  amend- 
ing the  in  vitro  diagnostic  products 
regulation  to  revoke  the  special  proce- 
dures for  establishing,  amending  or  re- 
pealing standards  and  conform  the 
regulations  to  the  Medical  Device 
Amendment  of  1976. 

DATES:  Written  comments  by  Sep- 
tember 25.  1978.  It  is  proposed  that 
the  regulation  become  effective  30 
days  after  publication  of  the  final 
order  in  the  Federal  Register.  These 
amendments  will  be  effective  upon  the 
effective  date  of  the  final  regulation. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  Room  4-65.  5600 
Fishers  Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  McCue.  Bureau  of  Medical 
Devices  (HFK-310),  Pood  and  Drug 
Administration.  Department  of 
Health.  Education,  and  Welfare. 
8757  Georgia  Avenue.  Silver  Spring, 
Md.  20910,  301-427-7222. 

SUPPLEMENTARY  INFORMATION: 
The  Medical  Device  Amendments  of 
1976  ("the  amendments")  (Pub.  L.  94- 
295).  amending  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  ("the  act"), 
became  law  on  May  28,  1976.  Included 
in  the  amendments  Is  new  section  514 
(21  U.S.C.  360d).  which  sets  forth  the 
requirements  for  performance  stand- 
ards. Section  513  of  the  act  (21  U5.C. 
360c).  describing  the  process  for 
classifying  medical  devices,  states  that 
performance  standards  are  required 
for  devices  for  which  general  controls 
alone  are  insufficient  to  provide  rea- 
sonable assurance  of  safety  and  effec- 
tiveness and  fdr  which  sufficient  infor- 
mation is  available  to  establish  a  per- 
formance standard  to  provide  such  as- 
surance. (See  the  classification  proce- 
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dures  proposal  published  In  the  Feder- 
al Register  of  September  13.  1977  (42 
FR  46028)  for  further  explanation  of 
the  classification  process  and  the  de- 
termination of  safety  and  effective- 
ness). 

A  device  classified  into  class  II  must 
conform  to  an  applicable  performance 
standard  promulgated  in  a  regulation 
establishing  the  standard.  Regulations 
establishing  performance  standards 
may  not  take  effect  before  1  year  after 
the  date  of  their  publication  in  the 
Federal  Register  unless  (1)  the  Com- 
missioner determines  that  an  earlier 
effective  date  is  in  the  public  interest, 
or  (2)  such  standard  has  been  estab- 
lished for  a  device  which,  upon  the  ef- 
fective date  of  the  standsu-d.  has  been 
reclassified  from  class  III  to  class  II. 
Effective  dates  will  be  established  so 
as  to  minimize  economic  loss  consist- 
ent with  the  public  health  and  safety. 

Devices  for  which  performance 
standards  are  required,  however,  will 
also  continue  to  be  subject  to  the  gen- 
eral provisions  of  the  act,  as  under 
class  I.  Thfese  provisions  include  con- 
trols prohibiting  adulterated  or 
misbranded  devices;  registration  provi- 
sions: premarket  notification;  banned 
device  provisions;  defect  notification 
and  other  remedies;  records  and  re- 
ports: restrictions  on  sale,  distribution. 
and  use;  and  good  manufacturing  prac- 
tices. 

Proposed  part  861  explains  the  re- 
quirements for  the  development  of 
standards  set  forth  in  section  514  of 
the  act.  Although  that  section  de- 
scribes the  process  in  detail,  the  Com- 
missioner believes  that  further  elabo- 
ration in  the  form  of  a  procedur  \  reg- 
ulation Is  necessary  to  facilitate  the 
initiation,  development,  establish- 
ment, amendment,  and  revocation  of 
performance  standards.  In  the  future, 
FDA  may  publish  a  notice  further  de- 
scribing the  agency's  policy  concerning 
development,  and  PDA  acceptance,  of 
voluntary  standards  and  how  this 
policy  relates  to  the  development  of 
performance  standards  under  pro- 
posed part  861. 

History  of  Standards  Development 

The  Pood  and  Drug  Administration 
(FDA)  has  been  engaged  for  several 
years  in  activities  designed  to  encour- 
age the  development  of  voluntary  per- 
formance standards  for  medical  de- 
vices. A  review  of  FDA  medical  device 
performance  standards  activities  was 
described  in  a  notice  published  in  the 
Federal  Register  of  August  12,  1976 
(41  FR  34099).  This  notice  explained 
that  FDA  has  emphasized  develop- 
ment of  standards  for  currently  mar- 
keted devices.  Manufacturers  could 
voluntarily  use  these  standards  In  de- 
signing and  manufacturing  their  prod- 
ucts,   and    users  .of   medical    devices 


could    rely   upon   such   standards   as    < 
guidelines  for  purchasing  devices. 

Prior  to  the  amendments,  standards 
procedures  for  medical  devices  which 
are  in  vitro  diagnostic  products  had 
been  governed  by  21  CPR  809.30, 
which  PDA  proposes  to  revoke  (al- 
though 21  CFR  809.10  relating  to  la- 
beling of  in  vitro  diagnostic  products 
will  remain  in  effect  until  further 
notice). 

In  accordance  with  the  procedures 
of  section  809.30,  calls  for  data  and  in- 
formation were  published  in  the  Fed- 
eral Register  as  follows:  38  FR  13573. 
May  23,  1973,  Detection  of  Measure- 
ment of  Glucose  or  Total  Sugars;  No- 
vember 2.  1973,  38  FR  30290.  Calibra- 
tors for  (Quantitative  Clinical  Chemis- 
try Analytical  Procedures;  March  8, 

1974,  39  PR  9217,  Measurement  of  He- 
moglobin in  Human  Blood;  April  16, 

1975,  40  FR  17058.  Nontreponemal 
Tests  for  Syphilis;  September  18.  1975. 
40  FR  43045.  AntirubeUa  Antibody 
Tests. 

After  reviewing  the  information  re- 
ceived, standards  development  activi- 
ties were  initiated  in  cooperation  with 
members  of  the  FDA  Diagnostic  Prod- 
ucts Advisory  Committee,  the  Center 
for  Disease  Control  iCDC),  and  the 
National  Bureau  of  Standards  (NBS). 

On  June  28.  1974  (39  PR  24136). 
FDA  proposed  a  standard  for  products 
used  to  detect  or  measure  glucose  or 
total  sugars.  After  considering  com- 
ments received  on  the  proposed  stand- 
ard, the  standard  was  revised  to  in- 
clude only  those  products  intended  for 
the  quantitative  measurement  of  glu- 
cose in  plasma  or  serum.  The  revised 
standard,  including  an  evaluation  pro- 
cedures document,  will  be  made  availa- 
ble to  interested  persons  in  the  near 
future.  In  addition,  the  work  on  the 
other  four  standards  is  continuing  and 
will  also  be  made  available  upon  com- 
pletion. Further  development  of 
standards  for  in  vitro  diagnostic  prod- 
ucts will  proceed  according  to  section 
514  of  the  act  and  procedures  to  be 
promulgated  under  Part  21  CFR  861. 

Because  voluntary  standards  help  to 
assure  the  safety  and  effectiveness  of 
marketed  devices,  FDA  will  continue 
to  promote  their  use.  Voluntary  or  pri- 
vately recognized  performance  stand- 
ards may  serve  as  informal  standards 
before  FDA  classifies  the  devices  and 
during  the  development  of  formal 
standards  under  proposed  part  861. 
Voluntary  standards  will  be  especially 
Important  for  devices  that  are  not  can- 
didates for  immedi&te  standards  devel- 
opment under  proposed  part  861. 
Moreover,  under  proposed  §  861.20  (21 
CFR  861.20)  voluntary  standards  may 
be  the  basis  of  subsequent  formal  FDA 
standards. 


Description  of  the  Proposed 
Regulation 

Proposed  §861.1  (21  CFR  861.1)  sets 
forth  the  general  purpose  and  scope  of 
the  standards  procedures  regulations. 

Proposed  §861.5  describes  how  the 
Commissioner  of  Pood  and  Drugs  will 
solicit  support  in  the  development  of 
performance  standards  from  as  broad 
a  base  of  potentially  Interested  per- 
sons as  possible. 

Proposed  §861.7  (21  CFR  861.7)  sets 
forth  specific  requirements  to  be  in- 
cluded in  a  p>erformance  standard  if 
the  Commissioner  believes  such  provi- 
sions are  necessary  to  assure  the 
safety  and  effectiveness  of  the  device: 

1.  Provisions  concerning  the  con- 
struction, components,  ingredients, 
and  properties  of  the  device  and  its 
compatibility  with  power  systems  and 
connections  to  such  systems; 

2.  Provisions  for  testing  the  device 
for  safety  and  effectiveness; 

3.  Provisions  for  measuring  the  per- 
formance characteristics  of  the  device; 

4.  Provisions  requiring  that  the  re- 
sults of  the  tests  of  the  device  required 
to  be  made  under  Item  (2)  show  that 
the  device  conforms  to  the  standard 
for  which  the  tests  were  required; 

5.  A  provision  requiring  that  the  sale 
and  distribution  of  the  device  be  re- 
stricted to  the  extent  permissible 
under  section  520(e)  of  the  act; 

6.  Provisions  for  including  in  the  la- 
beling information  on  the  installation, 
maintenance,  operation,  and  use  of 
the  device. 

Additional  requirements  may  be  neces- 
sary depending  upon  the  nature  of  the 
device.  While  all  of  tlie  requirements 
in  proposed  §861.7  may  not  be  re- 
quired for  every  standard,  the  section 
provides  a  reasonably  comprehensive 
list  of  the  types  of  requirements  that 
may  be  imposed. 

Proposed  §  861.7(b)  requires  that  a 
performance  standard  include,  where 
necessary  to  provide  reasonable  assur- 
ance of  its  safe  and  effective 
peformance,  provisions  concerning  the 
design  of  the  device.  Although  the 
term  "performance  standard"  reflects 
a  preference  for  standards  that  allow 
for  the  use  of  technological  alterna- 
tives, the  legislative  history  indicates 
that  Congress  intended  that  a  stand- 
ard include  design-related  require- 
ments likely  to  assure  safe  and  effec- 
tive performance  and  to  reduce  human 
errors  (H.R.  Rep.  No.  853,  94th  Cong.. 
2d  Sess.  26(1976)). 

Proposed  §  861.7(f)  requires,  where 
necessary,  that  manufacturers  certify 
that  a  device  conforms  to  a  standard. 
Manufacturers  may  certify  conformity 
either  by  letter  or  by  a  tag  or  label  af- 
fixed to  the  device  or  packaging  for  a 
device.  The  Commissioner  may  require 
that  the  certification  be  addressed  to 
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the  ultimate  user,  to  the  Commission- 
er, or  taboth. 

Procedures  for  Standards 
Development  and  F^omulgation 

Proposed  §861.20  provides  a  sum- 
mary of  the  procedures  by  which  a 
performance  standard  for  a  device  is 
to  be  developed  and  promulgated. 

Paragraph  (d)  of  proposed  §861.20 
describes  the  options  available  to  the 
Commissioner  in  developing  a  stand- 
ard. The  Commissioner  may: 

1.  Authorize  another  Federal  agency 
to  develop  a  standard; 

2.  Accept  an  existing  standard  as  a 
proposd  standard  or  as  a  basis  upon 
which  a  proposed  standard  may  be  de- 
veloped; 

3.  Accept  one  or  more  offers  to  de- 
velop a  standard  submitted  in  accord- 
ance with  the  requirements  of  proposd 
§§861.26  and  861.28  (21  CFR  861.26 
and  861.28.  respectively);  or 

4.  Develop  a  proposed  standard  him- 
self, using  FDA  expertise.  In  the  inter- 
est of  economy  and  better  control  over 
the  standards  development  process 
and  consistent  with  the  provisions  of 
sections  514(a)(5)(A)  and  514(c)(4)  of 
the  act,  the  Commissioner  would 
prefer  the  development  of  a  standard 
by  a  Federal  agency^  with  appropriate 
personnel,  expertise^  and  resources  to 
develop  the  proposed  standard. 

The  Commissioner  will  give  priority 
to  a  standard  that  already  exists,  or 
that  has  been  developed,  issued,  or 
adopted  if  he  determines  that  such 
standard  is  based  upon  scientific  data 
and  information  and  has  been  subject- 
ed to  adequate  scientific  consideration. 
The  Commissioner  will  prefer  such  a 
standard  only  if  he  determines  that  it 
would  adequately  protect  the  public 
health. 

Using  the  criteria  specified  in  pro- 
posed §§861.26  and  861.28.  the  Com- 
missioner will  accept  an  offer  or  offers 
to  develop  a  proposed  standard  only  if 
he  has  neither  authorized  develop- 
ment of  a  standard  by  a  Federal 
agency  nor  accepted  an  existing  stand- 
ard. 

After  considering  all  options,  if  no 
offers  to  develop  a  standard  are  sub- 
mitted, if  none  is  accepted  because 
none  satisfies  the  requirements  of  this 
proposed  regulation,  or  if  an  offeror 
cannot,  will  not,  or  should  not  contin- 
ue developing  a  standard,  FDA  may 
develop  the  standard  under  the  proce- 
dures in  proposed  §  861.30(a)  (21  CFR 
861.30(a)).  This  authority  is  in  addi- 
tion to  the  authority  of  the  Commis- 
sioner to  develop  a  standard  in  lieu  of 
accepting  an  offer  to  do  so. 

Proposed  §861.22  (21  CFR  861.22) 
describes  the  "invitation"  process  in 
detail,  I.e.,  the  process  whereby  the 
Commissioner  Invites  any  person  (in- 
cluding any  Federal  agency)  to  submit 
an  existing  standard  as  a  proposed 
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performance  standard  or  to  offer  to 
develop  such  a  standard. 

An  invitation  to  submit  or  develop  a 
proposed  performance  standard  will 
include  a  statement  of  the  risks  associ- 
ated with  the  device  and  a  summary  of 
data  indicating  the  need  to  develop 
performance  standard.  The  statement 
of  risks  may  be  a  summary  of  the 
opinions  of  experts  within  FDA  or  out- 
side the  agency.  The  statement  of 
risks  will  Include,  where  available,  ref- 
erences to  published  information 
about  experience  with  the  device.  The 
summary  of  data  upon  which  the  need 
to  develop  a  standard  was  determined 
will  be  sufficient  to  advise  interested 
persons  of  the  problems  to  be  ad- 
dressed by  a  performance  standard. 
Both  the  statement  of  risks  and  the 
summary  of  data  will  include  perti- 
nent portions  of  the  recommendations 
of  classification  panels  with  respect  to 
the  device  and  will  list  the  characteris- 
tics of  the  device  which  necessitated 
the  establishment  of  a  performance 
standard. 

The  legislative  history  indicates  that 
an  invitation  to  submit  or  develop  a 
proposed  performance  standard  is  not 
to  be  construed  as  a  Federal  procure- 
ment (HJl.  Rep.  No.  853.  94th  Cong.. 
2d  Sess.  26  (1976)).  Therefore,  an  invi- 
tation will  not  be  subject  to  the  re- 
quirements of  section  8  of  the  Small 
Business  Act  (15  U.S.C.  637)  (relating 
to  procurement  contracts)  or  41  U.S.C. 
5  (relating  to  the  requirement  of  ad- 
vertisement before  contracting). 

The  Food  and  Drug  Administration 
has  already  developed  or  assisted  in 
•the  development  of  performance 
standards  for  several  medical  devices. 
Under  proposed  §861.24  (21  CFR 
861.24).  such  standards  may  be  accept- 
ed as  proposed  performance  standards. 
As  mentioned  previously,  several  "vol- 
untary" medical  device  standards  have 
also  been  developed  or  are  in  the  proc- 
ess of  being  developed  by  various 
standards— setting  organizations.  The 
Commissioner  may  accept  a  voluntary 
standard,  wholly  or  partially,  as  a  pro- 
posed performance  standard  or  as  the 
basis  for  such  a  standard,  if  he  deter- 
mines that  it  has  been  subjected  to  ap- 
propriate scientific  consideration. 

Proposed  §  861.26  discusses  the  infor- 
mation that  must  accompany  an  offer 
to  develop  a  proposed  standard  sub- 
mitted in  response  to  an  invitation 
published  pursuant  to  proposed 
§861.22.  The  information  required  re- 
lates generally  to  the  offeror's  exper- 
tise, financial  ability,  potential  con- 
flicts of  interest,  the  procedures  the 
offeror  will  utilize  in  developing  the 
standard,  and  environmental  Impact 
information  regarding  compliance 
with  Federal  and  local  laws.  Such  in- 
formation will  include  plans  for  involv- 
ing interested  members  of  the  public, 
a   description   of   the    facilities   and 
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equipment  to  be  used,  time  estimates 
and  detailed  schedules,  testing  meth- 
ods, and  a  request  for  contribution  if 
desired. 

Under  proposed  5861.26(aK3).  the 
Commissioner  will  require  disclosure 
of  potential  conflicts  of  interest.  In 
order  to  assure  that  only  the  offers  of 
qualified  persons  are  accepted,  pro- 
posed §861.26<aK3)  requires  offerors 
and  appropriate  directors,  consultants, 
and  employees  of  offerors  to  submit 
relevant  information  about  their  fi- 
nancial stability,  expertise,  experience, 
and  potential  conflicts  of  interest  (in- 
cluding financial  interests  in  the 
device  for  which  a  proposed  standard 
is  to  be  developed  or  in  the  device  in- 
dustry generally,  all  current  industrial 
or  commercial  affiliations,  sources  of 
research  support,  and  companies  in 
which  they  have  financial  interest). 
These  disclosiu-e  requirements  will 
permit  the  Commissioner  to  disqualify 
offerors  whose  efforts  might  be  imped- 
ed by  financial  or  other  conflicts  of  in- 
terest. In  instances  in  which  more 
than  one  offer  is  submitted  by  techni- 
cally competent  persons,  the  Commis- 
sioner will  prefer  an  offeror  with  no 
proprietary  interest  in  the  device  for 
which  a  standard  is  to  be  developed. 

The  Commissioner  may  accept  sever- 
al offers  to  develop  a  proposed  per- 
formance standard  under  §§  861.24  and 
861.26.  The  Commissioner  may  also 
take  advantage  of  the  expertise  of  sev- 
eral parties  to  develop  portions  of  a 
standard  that  will  then  be  utilized  in 
promulgating  a  single  cohesive  docu- 
ment. 

Proposed  §  861.28  describes  the  proc- 
ess by  which  the  Commissioner  will 
accept  offers  to  develop  performance 
standards. 

Propsed  §861.30  describes  the  re- 
quirements of  the  standards  develop- 
ment process,  including  the  important 
requirement  that  the  public  be  encour- 
aged to  participate  in  the  development 
of  the  standards.  Also,  a  person  devel- 
oping a  standard  must  provide  the 
Commissioner  with  irif  ormation  on  the 
course  of  the  development  effort.  The 
developer  must  submit  progress  re- 
ports and  must  permit  FDA  to  inspect 
its  facility  and  developmental  activi- 
ties to  enable  the  agency  to  make  a 

progress  evaluation.  

Under  proposed  §861.32  (21  CPR 
861.32),  the  Commissioner  may  agree 
to  contribute  to  an  offeror's  cost  in  de- 
-veloping  a  performance  standard 
insofar  as  the  contribution  complies 
with  Federal  procurement  regulations 
(41  CPR  Part  l-i5). 

Proposed  §861.34  (21  CPR  861.34) 
provides  for  the  amendment  or  revoca- 
tion of  standards.  The  rulemaking  pro- 
cedures of  21  CFR  10.40  apply  to  pro- 
posed §861.34.  Petitions  for  amend- 
ment or  revocation  must  be  in  the 
form  of  citizen  petitions  as  described 
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In  21  CPR  10.30.  In  addition,  the  peti- 
tion must  identify  the  specific  device 
and  standard  for  which  amendment  or 
revocation  Is  sought.  Under  proposed 
§  861.34(c).  a  proceeding  to  amend  or 
revoke  a  standard  will  be  subject  to 
both  review  by  an  advisory  committee 
established  under  proposed  §861.38 
(21  CPR  861.38).  if  requested  and 
granted,  and  to  the  effective  date  re- 
quirements of  proposed  §861.36.  A 
notice  of  proposed  rulemaking  to 
amend  or  revoke  a  standard  will  in- 
clude information  on  the  degree  of 
risk  or  illness  to  be  eliminated  or  re- 
duced. 

Proposed  §861.36  (21  CFR  861.36) 
sets  forth  the  requirements  regarding 
effective  dates  of  establishment, 
amendment,  and  revocation  of  per- 
formance standards.  The  Commission- 
er will  designate  in  effective  date  ac- 
cording to  his  best  judgment  after  re- 
viewing all  available  data:  an  economic 
impact  statement,  when  prepared  in 
the  coiu-se  of  proposing  a  regulation, 
will  serve  as  one  of  the  bases  for  deter- 
mining the  effective  date. 

Proposed  §  861.36(b)  sets  forth  the 
general  principle  that  a  performance 
standard  regulation  may  not  take 
effect  before  1  year  after  its  date  of 
publication  because  conformity  to  a 
standard  may  take  some  time.  Con- 
gress intended  the  provisions  requiring 
the  Conunissioner  to  consider  econom- 
ic factors  in  determining  an  effective 
date  to  allow  depletion  of  inventories 
of  class  II  devices  which,  while  not 
conforming  to  newly  promulgated 
standards,  do  not  present  a  risk.  Con- 
gress clearly  intended  to  discourage 
stockpiling  of  nonconforming  devices; 
however,  because  on  their  effective 
date,  performance  standards  will  apply 
to  all  devices  in  commercial  charmels. 
(H;R.  Rep.  No.  853.  94th  Cong.,  2d 
Sess.  30(1976)). 

Under  proposed  §  861.36(b),  the 
Commissioner  may  accelerate  the  ef- 
fective date  when  necessary  to  protect 
the  public.  If  the  standard  applies  to  a 
device  reclassified  from  the  premarket 
approval  category  (class  III)  to  class 
II,  the  effective  date  of  the 
reclassification  may  coincide  with  the 
effective  date  of  the  standard. 

Under  proposed  §861.36(0.  a  pro- 
posed amendment  to  a  standard  may 
be  made  effective  immediately  upon 
its  publication  if  it  Is  determined,  after 
an  opportunity  for  an  informal  hear- 
ing is  afforeded,  that  such  action 
would  be  in  the  public  interest.  A 
device  that  does  not  conform  to  the 
amended  standard,  however,  could 
continue  to  the  marketed  until  final 
action  is  taken  on  the  proposed 
amendment.  This  expedited  approach 
is  intended  to  stimulate  desirable 
changes  in  products  subject  to  stand- 
ards without  penalizing  manufacturers 
of  products  on  the  market  that  con- 


form to  existing  standards  (H.R.  Rep. 
No.  853,  94th  Cong..  2d  Sess.  SO 
(1976)). 

Proposed  §861.38  provides  that  the 
Commissioner  may  refer  a  propose 
regulation  to  an  advisory  conunittee. 
other  than  a  classification  panel  estab- 
lished under  section  513  of  the  act.  for 
a  report  and  recommendation  on  mat- 
ters requiring  scentific  judgment.  The 
legislative  history  indicates  that  Con- 
gress intended  that  the  act's  prohibi- 
tion of  the  use  of  classification  panels 
as  standard-setting  advisory  commit- 
tees not  preclude  the  appointment  of 
individual  members  of  classification 
panels  to  any  such  advisory  commit- 
tees (H.R.  Rep.  No.  853.  94th  Cong.,  2d 
Sess.  30(1976)). 

Sections  809.30  through  809.35  (21 
CFR  809.30—809.35)  provide  a  proce- 
dure for  establishing,  amending,  or  re- 
pealing standards  for  in  vitro  prod- 
ucts. Because  of  section  514  of  the  act 
(21  U.S.C.  360d).  however,  those  proce- 
dures are  inadequate  and  are  not  fol- 
lowed. Accordingly  the  Commissioner 
proposes  to  amend  section  809  by  re- 
voking sections  809.30  through  809.35 
and  making  other  changes  in  part  809 
to  confrom  with  the  revocation. 

Proposed  Effecttve  Date 

The  Commissioner  proposes  to  make 
the  final  regulation  relating  to  this 
proposal  effective  30  days  after  the 
date  the  final  regulation  is  published 
in  the  Federal  Register. 

The  Commissioner  has  carefully 
considered  the  environmental  effects 
of  the  proposed  regulation  and.  be- 
cause the  proposed  action  will  not  sig- 
nificantly affect  the  quality  of  the 
human  environment,  has  concluded 
that  an  environmental  impact  state- 
ment Is  not  required.  A  copy  of  the  en- 
vironmental impact  assessment  Is  on 
fUe  with  the  Hearing  Clerk.  Food  and 
Drug  Administration. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  501,  502, 
513,  514.  701.  52  Stat.  1049-1051  as 
amended.  1055-1056  as  amended.  90 
Stat.  540-552  (21  U.S.C.  351,  352,  360c, 
360d,  371))  and  under  authority  dele- 
gated  to  the  Commissioner  (21  (TFR 
5.1),  it  is  proposed  that  chapter  I  of 
title  21  of  the  Code  of  Federal  Regula- 
tions be  amended  as  follows: 

.     PART  16— REGULATOtY  HEARING  BEFORE 
THE  FOOD  AND  DRUG  ADMINISTRATION 

1.  In  part  16,  by  adding  new 
§  16.1(bK31)  as  follows: 

§16.1    Scope. 


(b)  •  •  • 

(31)  Section  861.36.  relating  to  an 
immediate  effective  date  for  proposed 


regulations     amending     performance 
standards  for  medical  device  products. 


PROPOSED  RULES 

§§  8M.30,  809.34,  and  809.35    [Revoked] 

c.  By  revoking  Subpart  D,  consisting 
of  §§809.30.  Procedure  for  establish- 
ing, amending  or  repealing  standards. 
809.34.  Court  appeal,  and  809.35.  Reg- 
ulatory action. 


r AIT  20— PUBLIC  INFORMATION 

3.    In    part    20.    by    adding    new 
f  20.100(c)(32)  as  follows: 

f2B.100    Applicability:    cross-reference    to 
other  regulations. 


(C)  •  *  • 

(32)  Data  and  information  submitted 
in  offers  to  develop  a  proposed  per- 
formance standard  for  medical  device 
products,  in  §  861.26  of  this  chapter. 


PART  109— IN  Vino  DIAGNOSTIC  PRODUCTS 
FOR  HUMAN  USE 

3.  In  part  809: 

a.  In  §809.3.  by  revising  paragraph 
(a)  and  revoking  and  reserving  para- 
graph (c)  as  follows: 

S  809.3    Definitions. 

(a)  "In  vitro  diagnostic  products"  are 
those  reagents,  instnunents  and  sys- 
tems intended  for  use  in  the  diagnosis 
of  disease  or  other  conditions,  includ- 
ing the  determination  of  the  state  of 
health,  in  order  to  cure,  mitigate, 
treat,  or  prevent  disease  or  its 
sequelae.  Such  products  are  intended 
for  use  in  the  collection,  preparation 
and  examination  of  specimens  taken 
from  the  human  body.  These  products 
are  devices  as  defined  in  section  201(h) 
of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  (the  act),  and  may  also  be 
biological  products  subject  to  section 
351  of  the  Public  Health  Service  Act. 


(c)  [Reserved] 


b.  In  §  809.4,  by  revoking  paragraph 
(b),  revising  the  text  of  paragraph  (a) 
and  removing  the  paragraph  designa- 
tion. As  revised  §809.4  reads  as  fol- 
lows: 

§  809.4  Confidentiality  of  submitted  infor- 
mation. 
Data  and  information  submitted 
under  §809.10(0  which  is  shown  to 
^all  within  the  exemption  established 
In  §20.61  of  this  chapter,  shall  be 
treated  as  confidential  by  the  Food 
and  Drug  Administration  and  any 
person  to  whom  it  Is  referred.  The 
Commissioner  will  determine  whether 
Information  submitted  will  be  treated 
as  confidential  in  accordance  with  the 
provisions  of  part  20  of  this  chapter. 


4.  By  adding  new  part  861  to  read  as 
follows: 

PART  SAI— PROCEDURES  FOR  STANDARDS 
DEVELOPMENT 

Ca^k^t^M*    A  ft  ■  ■  ■  ■  ■  J 

Sec. 

861.1  Purpose  and  scope. 

861.5  Statement  of  policy. 

861.7  Content  of  standards. 

Suhport  ■ — ^racMfcir**  for  Standard*  0«v>lepm«wt 
■nd  PuMication 

861.20    Summary  of  standards  process. 

861.22    Invitation  for  a  standard. 

861.24  Existing  standard  as  a  proposed 
standard. 

861.26  Offer  to  develop  a  proposed  stand- 
ard. 

861.28  Acceptance  of  offer  to  develop  a 
standard. 

861.30    Development  of  standards. 

861.32  Contribution  by  the  Commissioner 
to  the  costs  of  developing  a  proposed 
standard. 

861.34  Amendment  or  revocation  of  -a 
standard. 

861.36    Effective  dates. 

861.38    Standards  advisory  committees. 

Authority:  Sees.  501.  502,  513.  514.  701.  52 
Stat.  1049-1051  as  amended.  1055-1056  as 
amended,  90  Stat.  540-552  (21  U.S.C.  351, 
352,  360c,  360d,  371). 

Subpart  A — General 

§  861.1     Purpose  and  scope. 

(a)  This  part  implements  section  514 
of  the  act  with  respect  to  the  initi- 
ation, development,  establishment, 
amendment,  and  revocation  of  per- 
formance standards  applicable  to  de- 
vices intended  for  human  use. 

(b)  Performance  standards  may  be 
established  for  (1)  class  II  devices.  (2) 
class  III  devices  which,  upon  the  effec- 
tive date  of  the  standard,  are 
reclassified  into  class  II,  and  (3)  class 
III  devices,  as  a  condition  to 
premarket  approval  under  section  515 
of  the  act  in  order  to  reduce  or  elimi- 
nate a  risk  or  risks  associated  with 
such  device. 

§  861.5    Statement  of  policy. 

In  carrying  out  his  duties  under  this 
section,  the  Commissioner  shall,  to  the 
maximum  extent  practicable: 

(a)  Use  personnel,  facilities,  and 
other  technical  support  available  in 
other  Federal  agencies; 

(b)  Consult  with  other  Federal  agen- 
cies concerned  with  standard  setting 
and  other  nationally  or  international- 
ly recognized  standard-setting  entities; 
and 
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(c)  Invite  participation,  through  con- 
ferences, workshops,  or  other  means, 
by  representatives  of  scientific,  profes- 
sional, industry,  or  consumer  organiza- 
tions who  can  make  a  significant  con- 
tribution. 

§  Ml. 7    Contents  of  standards. 

Performance  standards  established 
under  this  part  shall  include  such  pro- 
visions as  the  Commissioner  deter- 
mines are  necessary  to  provide  reason* 
able  assurance  of  the  safety  and  effec- 
tiveness of  the  devices  for  which  they 
are  established.  Where  necessary  to 
provide  such  assurance,  a  standard 
shall  include  (but  is  not  limited  to): 

(a)  Provisions  establishing  perform- 
ance criteria  for  the  device: 

(b)  {Provisions  concerning  the  design, 
construction,  components,  ingredients, 
and  properties  of  the  device,  and  its 
compatibility  with  power  systems  and 
connections  to  such  systems: 

(c)  Provisions  regarding  the  manu- 
facturing processes  and  quality  control 
procedures  appli6able  to  the  device; 

(d)  Provisions  requiring  testing  of 
the  device  on  either  a  sample  or  a  100- 
percent  basis  by  the  manufacturer, 
the  Conunissioner,  and/or  a  third 
person  to  assure  that  the  device  con- 
forms to  the  standard: 

(e)  Provisions  requiring  that  the  re- 
sults of  each  test  or  of  certain  tests  of 
the  device  show  that  the  device  con- 
forms to  the  portions  of  the  standard 
for  which  the  test  or  tests  were  re- 
quired: 

(f)  Provisions  requiring  that  manu- 
facturers certify  to  purchasers  and/or 
to  the  Commissioner  that  the  device 
conforms  to  the  applicable  perform- 
ance standard: 

(g)  A  provision  requiring  that  the 
sale  and  distribution  of  the  device  be 
restricted  in  accordance  with  section 
520(e)  of  the  act; 

(h)  Provisions  requiring  the  use.  and 
prescribing  the  form  and  content,  of 
labeling  for  the  proper  installation, 
maintenance,  operation,  and  use  of 
the  device.  Such  provisions  may  in- 
clude warnings;  storage  and  transpor- 
tation informaticHi;  expiration  dates; 
the  date  and  place  of  manufacture: 
the  results  which  may  be  expected  if 
the  device  is  used  properly;  the  ranges 
of  accuracy  of  diagnosis;  instructions 
regarding  the  proper  care  of.  and  the 
proper  components,  accessories,  or 
other  equipment  to  be  used  with,  the 
device;  and  statements  that  the  device 
is  considered  safe  and  effective  only 
when  used  by,  or  in  the  treatment  of, 
a  patient  who  has  been  tested  by  par- 
ticular designated  procedures  by  a 
person  skilled  in  the  procedure  and 
found  to  have  an  illness  or  condition 
for  which  the  device  is  indicated. 
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Siibport  S— frec«dur««  for  Stan^OT* 
0«v«topNMiit  and  Pubiic«tio« 

§  Ml  ^    Smnnary  of  standards  praccaa. 

The  procedure  by  which  a  perfonn- 
ance  standard  for  a  device  may  be  de- 
veloped and  promulgated  is  as  follows: 

(a)  The  Commissioner  shall  initiate 
a  proceeding  for  the  development  of  a 
performance  standard  for  a  device  by 
puMishing  In  the  Federal  Rbgistkr  a 
notiee  of  opportunity  to  request 
rrrfnntflrntiTTn  of  the  device  (withhi 
IS  dkys  of  the  date  of  publication  of 
tbe  notice)  in  accordance  with 
$K<U30  of  this  part  (proposed  in  the 
PBBBAi.  Rkjister  of-^eptember  IS. 
1977  (42  PR  46028)). 

(b)  If.  after  publication  of  a  notice 
under  paragraph  (a),  the  Commission- 
er receives  a  request  to  change  the 
classification  of  the  device,  the  Com- 
missioner shall,  within  60  days  of  the 
publication  of  the  notice,  by  order 
published  in  the  Federal  Rbgister. 
either  deny  the  request  or  give  notice 
of  his  intent  to  initiate  a  change  in  the 
classification. 

(c)  If  the  Conimissioner  determines 
that  the  device  will  remain  In  class  II. 
the  Commissioner  shall  publish  in  the 
Federal  Register  a  notice  in  accord- 
ance with  §  861.22  inviting  any  person, 
including  any  Federal  agency,  to 
submit  within  60  days  after  the  date 
of  publication,  either  an  existing 
standard  as  a  proposed  performance 
standard  in  accordance  with  §861.24, 
or  an  offer  to  develop  such  a  standard 
in  accordance  with  §  861.26. 

(d)  Following  publication  of  the  tawi- 
tation  for  submission  of  standards  in 
accordance  with  paragraph  (c)  of  this 
section  and  the  expiration  of  the  60- 
day  period  provided  therein,  the  Com- 
missioner shall: 

(1)  If  the  Commissioner  determines 
that  a  performance  standard  can  be 
developed  by  a  Federal  agency,  based 
on  the  personnel,  expertise,  and  re- 
sources of  the  agency,  authorize  the 
agency  to  develop  a  proposed  perform- 
ance standard  or,  if  the  Commissioner 
determines  that  an  agency  within  the 
Department  can  develop  such  a  stand- 
ard, have  that  agency  develop  a  pro- 
posed performance  standard:  or 

(2)  Accept  as  a  proposed  perform- 
ance standard  or  as  a  basis  upon  which 
such  a  standard  may  be  developed,  an 
existing  standard  submitted  in  re- 
sponse to  the  invitation  for  standards 
or  a  standard  that  has  been  issued  or 
adopted  (or  Is  being  developed)  by  any 
Federal  agency  or  any  other  qualified 
entity  if  the  Commissioner  has  deter- 
mined that  such  standard  Is  based 
upon  scientific  data  and  information 
and  has  been  subjected  to  adequate 
scientific  consideration;  or 

(3)  If  the  Commissioner  has  neitho' 
auttaorteed  development  of  a  standard 
by  a  Federal  agency  nor  accepted  an 
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existing  standard  in  accordance  with 
paragraphs  (d)  (1)  and  (2)  of  this  sec- 
tion, accept  one  or  more  offers  to  de- 
velop a  proposed  standard  submitted 
in  accordance  with  §  861.26  and  accept- 
able under  §  861.28;  or 

(4)  If  neither  an  offer  to  develop  a 
standard  or  an  existing  standard  is 
submitted  or.  if  submitted,  none  is  ac- 
cepted or,  if  accepted,  the  Commis- 
sioner determines  that  the  offeror  is 
unwilling  or  unable  to  continue  to  de- 
velop the  performance  standard  or 
that  the  performance  standard  devel- 
oped is  unsatisfactory,  proceed  to  de- 
velop a  proposed  standard  in  accord- 
ance with  §  861.30(a);  or 

(5)  Take  other  appropriate  action  to 
facilitate  development  of  a  perform- 
ance standard  for  the  device. 

(e)  After  publication  of  a  notice  in- 
viting the  submission  of  an  existing 
standard  as  a  proposed  performance 
standard  or  an  offer  to  develop  such  a 
standard  in  accordance  with  §861.20. 
the  Commissioner  may  either: 

(1)  Publish  in  the  Federal  Register. 
in  a  notice  of  proposed  rulemaking  in 
accordance  with  §  10.40  of  this  chap- 
ter, a  proposed  performance  standard 
for  the  device  obtained  in  accordance 
with  paragraph  (c)  of  this  section  (the 
notice  of  proposed  rulemaking  shall 
include  proposed  findings  with  respect 
to  the  degree  of  risk  of  illness  or 
injury  the  proposed  standard  is  de- 
signed to  eliminate  or  reduce  and  the 
benefit  to  the  public  from  the  device); 
or 

(2)  Terminate  the  proceeding  to  de- 
velop and  promulgate  a  performance 
standard  by  publishing  in  the  Federal 
Recister  a  notice  to  that  effect,  to- 
gether with  the  reasons  therefor  and. 
unless  such  notice  is  Issued  because 
the  device  is  a  banned  device  under 
section  516  of  the  act,  initiate  a  pro- 
ceeding under  section  513(e)  of  the  act 
to  reclassify  the  device*,  or 

(3)  Take  other  appropriate  action, 
(f)  If  the  Commissioner  Initiates  a 

rulemaking  proceeding  under  para- 
graph (eKl)  of  this  section,  the  com- 
missioner shall,  after  the  expiration  of 
the  period  for  comment  and  after  con- 
sidering any  comments  received; 

(1)  Complete  the  proceeding  and  es- 
tablish the  performance  standard  for 
the  device  in  accordance  with  this  part 
and  §  10.40  of  this  chapter,  or 

(2)  Terminate  the  proceeding  by 
publishing  in  the  Federal  Register  a 
notice  announcing  such  termination 
and  the  reasons  therefor  and.  unless 
the  proceeding  is  terminated  because 
the  device  is  a  banned  device,  initiate  a 
proceeding  in  accordance  with  section 
513(e)  of  the  act  to  reclassify  the 
device;  or 

(3)  Take  other  appropriate  action. 


§  861.22    InviUtioD  for  a  standard. 

The  notice  to  be  published  in  the 
Federal  Register  in  accordance  with 
§  861.20(0  inviting  offers  to  develop  a 
performance  standard  shall  contain 
the  following  information: 

(a)  The  time  period  within  which 
the  standard  Is  to  be  developed;  this 
period  may  be  extended  by  the  Com- 
missioner for  good  cause; 

(b)  A  description  or  other  designa- 
tion <rf  the  device  for  which  a  perform- 
ance standard  may  be  established; 

(c)  A  statement  of  the  risks  associat- 
ed with  use  of  the  device  and  which 
are  intended  to  be  controlled  by  a  per- 
formance standard,  including  perti- 
nent portions  of  panel  classification 
recommendations  with  respect  to  the 
device; 

(d)  A  summary  of  the  data  from 
which  the  Conunissioner  has  deter- 
mined a  need  for  initiation  of  the  pro- 
ceeding to  develop  a  performance 
standard,  including  pertinent  portions 
of  the  recommendations  of  classlficm- 
tion  panels  with  respect  to  the  device; 

(e)  Identification  of  any  existing  per> 
f  ormance  standard  known  to  the  Oom- 
missioner  which  may  be  relevant  to 
the  proceeding;  and 

(f)  The  approximate  number  oi 
products  within  the  generic  type  of 
device  which  may  be  subject  to  the 
performance  st&ndand. 

§861.2^    Existing  sUndard  as  a  proposed 
standard. 

As  provided  in  §  861.20(d)(2).  the 
Commissioner  may  accept  as  a  pro- 
posed standard  or  as  a  basis  upon 
which  a  proposed  standard  may  be  de- 
veloped, an  existing  standard  or  a 
standard  that  has  been  issued  or 
adopted  (or  is  being  developed),  if  the 
Commissioner  determines  that  such 
standard  is  based  upon  scientific  data 
and  information  and  has  been  subject- 
ed to  adequate  scientific  consideration. 

(a)  Existing  standards  submitted 
under  this  section  shall  include: 

(DA  description  of  the  procedures 
used  to  develop  the  standard  and  a  list 
of  the  persons  and  organizations  that 
participated  In  Its  development  to  the 
extent  that  such  Information  is  availa- 
ble: 

(2)  An  Identification  of  the  specific 
portions  of  the  existing  standard  that 
the  person  submitting  the  standard 
believes  are  appropriate  for  adoption 
as.  or  inclusion  in,  the  proposed  stand- 
ard; and 

(3)  A  summary  of  the  test  data,  or,  if 
requested  by  the  Commissioner,  all 
such  data  or  other  information  sup- 
porting the  specific  portions  erf  the 
standard  Identified  by  the  person  sub- 
mitting the  standard  in  accordance 
with  paragraph  (a)<2)  of  this  section. 

(b)  The  Commissioner  shall  publish 
a  notice  in  the  Federal  Register  stat- 
ing either  that  the  Commissioner  has 


accepted  as  a  proposed  standard  an  ex- 
isting standard  or  one  that  has  been 
issued  or  adopted  (or  is  being  devel- 
oped), or  that  an  existing  standard  is 
not  acceptable,  together  with  the  rea- 
sons therefor. 

§861.26    Offer    to    develop    a    proposed 
standard.  , 

(a)  As  provided  in  §  861.20(d)(3).  the 
Conunissioner  may  accept  one  or  more 
offers  to  develop  a  proposed  standard. 
Such  offers  shall  include: 

(1)  Information  on  the  offeror's  ex- 
pertise and  experience  that  qualifies 
the  offeror  to  develop  a  proposed 
standard  for  the  particular  device; 

(2)  Sufficient  information  on  the 
offeror's  financial  stability  to  establish 
capability  to  conduct  adequate  stand- 
ards development  either  with  or  with- 
out contribution  by  the  Commissioner 
to  the  offeror's  costs; 

(3)  Information  relating  to  any  po- 
tential conflicts  of  interest  with  re- 
spect to  development  of  the  standard 
on  the  part  of  the  offeror.  Its  directors 
or  officers,  or  any  employees  or  con- 
sultants who  may  participate  In  the 
development  of  the  standard,  includ- 
ing any  financial  interest  In  the  partic- 
ular device  or  in  the  device  industry 
generally,  current  industrial  or  com- 
mercial affiliates  of  the  offeror,  cur- 
rent sources  of  financial  support  for 
research,  and  all  business  entities  in 
which  the  offeror  has  a  financial  In- 
terest; 

(4)  Information  regarding  the 
offeror's  compliance  with  Federal. 
State,  and  local  environmental  regula- 
tions; 

(6)  A  detailed  description  of  the  pro- 
cedures the  offeror  intends  to  uUUm 
In  developing  the  standard; 

(6)  A  description  of  how  the  offeror 
intends  to  provide  interested  persons 
adequate  and  reasonable  notice  of 
their  right  and  opportunity  to  partici- 
pate in  the  development  of  the  stand- 
ard; 

(7)  A  description  of  the  method 
whereby  interested  persons  who  re- 
spond to  the  notice  may  participate, 
either  In  person  or  through  correspon- 
dence, in  the  development  of  the 
standard; 

(8)  A  statement  describing  the  facili- 
ties or  equipment  the  offeror  intends 
to  utilize  In  developing  the  standard, 
and  how  the  offeror  intends  to  gain 
access  to  them; 

(9)  A  realistic  estimate  of  the  time 
required  to  develop  the  standard,  in- 
cluding a  detailed  schedule  for  each 
phase  of  the  procedure; 

(10)  A  description  of  the  method  the 
offeror  intends  to  use  to  acquire  test 
data  or  other  Information  needed  to 
support  the  standard; 

(11)  A  description  of  the  method  the 
offeror  Intends  to  use  to  maintain  rec- 
ords of  the  development  of  the  stand- 
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ard  and  other  relevant  matters  and  to 
make  such  records  available  for  disclo- 
sure during  development,  and  a  sched- 
ule of  periodic  reporting  requirements; 
(12)  If  the  offeror  desires,  a  request 
for  contribution  by  the  Commissioner 
to  the  offeror's  cost  of  developing  the 
standard,  which  shall  include: 

(I)  A  list  of  the  items  of  expense  for 
which  contribution  is  sought  and  the 
amount  requested  for  each  item; 

(II)  A  justification  of  each  item  of 
expense,  including  and  explanation  of 
how  the  contribution  is  likely  to 
Insure  development  of  a  more  satisfac- 
tory standard: 

(ill)  A  statement  that  the  offeror 
will  employ  an  adequate  accounting 
system  (one  in  accordance  with  gener- 
ally accepted  accounting  principles)  to 
record  standard  development  costs  and 
expenditures;  and 

(iv)  A  statement  requesting  an  ad- 
vance payment  of  funds,  if  necessary 
to  enable  the  offeror  to  meet  operat- 
ing expenses  during  the  development 
period. 

(b)  Information  included  in  an  offer 
to  develop  a  proposed  standard  is  to  be 
made  available  to  the  public  only  if 
the  offer  is  accepted,  or  If  required 
under  the  provisions  of  part  20  of  this 
chapter. 

§861.28    Acceptance  to  offer  to  develop  a 
standard. 

(a)  In  determining  whether  to  accept 
an  offer  to  develop  a  performance 
standard  under  §  861.20(d)(3),  the 
Commissioner  shall  evaluate  the  quali- 
fications of  the  offeror  on  the  basis  of 
the  offeror's  financial  stabUity,  exper- 
tise, experience,  and  potentliU  con- 
flicts of  interest.  In  choosing  among 
competing  offerors,  the  Commissioner 
shall  prefer  offerors  with  no  financial 
interest  in  the  particular  device  for 
which  a  proposed  standard  is  sought 
or  in  the  device  industry  generally. 

(b)  If  the  conditions  provided  in 
§  861.20(d)(3)  have  been  met.  and  one 
or  more  offers  that  satisfy  the  require- 
ments of  §  861.26  have  been  submitted, 
the  Commissioner  shall  accept  one. 
and  may  accept  more  than  one.  offer 
to  develop  a  proposed  standard  after 
determining  that: 

( 1 )  The  offeror  is  qualified  and  tech- 
nically competent  to  undertake  and 
complete  the  development  of  an  ap- 
propriate standard  within  the  time 
specified  by  the  Commissioner;  and 

(2)  The  offeror  wilTcomply  with  the 
requirements  of  §  861.30  in  developing 
the  standard. 

(c)  The  Conunissioner  shall  publish 
In  the  Federal  Register  the  name  and 
address  of  each  person  whose  offer  to 
develop  a  standard  is  accepted  and  a 
summary  of  the  terms  of  the  accepted 
offer.  Including  a  statement  of  the 
extent  to  which  the  Commissioner  will 
contribute,  if  at  all.  to  the  cost  of  de- 
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veloping  the  proposed  standard  in  ac- 
cordance with  §  861.32. 

(d)  If  the  Commissioner  does  not 
accept  an  offer  to  develop  a  proposed 
standard  submitted  In  response  to  an 
invitation  published  in  accordance 
with  §861.20,  he  shall  publish  in  the 
Federal  Register  a  notice  of  that  fact 
together  with  the  reasons  for  his  deci- 
sion. 

§  861.30    Development  of  standards. 

(a)  Any  person.  Including  the  Com- 
missioner and  any  Federal  agency,  en- 
gaged In  the  development  of  a  pro- 
posed standard  under  this  section 
shall: 

(1)  Support  its  proposed  perform- 
ance standard  by  such  test  data  or 
other  documents  or  materials  as  the 
Commissioner  may  reasonably  require; 

(2)  Provide  interested  persons  an  Op- 
portunity to  participate  in  the  devel- 
opment of  the  standard  by  accepting 
comments  and,  where  appropriate, 
holding  public  meetings  on  issues  re- 
lating to  development  of  the  standard. 
Notice  of  the  opportunity  to  partici- 
pate in  the  development  of  the  stand- 
ard shall  be  furnished  In  a  manner 
reasonably  calculated  to  reach  a  sub- 
stantial portion  of  interested  persons. 
This  requirement  shall  be  satisfied  by 
the  Commissioner  or  any  Federal 
agency  by  publishing  such  a  notice  in 
the  F'ederal  Register; 

(3)  Maintain  records  disclosing  the 
course  of  development  of  the  proposed 
standard,  the  comments  and  other  in- 
formation submitted  by  any  person  in 
connection  with  such  development  (in- 
cluding conunents  and  information  re- 
garding the  need  for  a  standard),  and 
such  other  information  as  may  be  re- 
quired by  the  Commissioner  to  evalu- 
ate the  standard. 

(b)  Persons  engaged  in  the  develop- 
ment of  a  standard  under  this  section 
under  the  terms  of  an  offer  accepted 
by  the  Commissioner  In  accordance 
with  §  861.28  shall,  in  addition  to  com- 
plying with  paragraph  (a)  of  this  sec- 
tion: 

(1)  Submit  progress  reports  on  a 
monthly  basis  or  as  otherwise  required 
by  the  Commissioner; 

(2)  Cooperate  fully  with  the  Com- 
missioner and  permit  duly  authorized 
representatives  of  the  Commissioner 
to  inspect  their  facilities  and  develop- 
mental activities  to  determine  whether 
satisfactory  progress  is  being  made 
toward  completion  of  the  standard  in 
accordance  with  paragraph  (c)  of  this 
section. 

(3)  Developers  receiving  contribu- 
tions from  the  Commissioner  toward 
the  cost  of  developing  the  proposed 
standard  in  accordance  with  §861.32 
shaU: 

(i)  Submit  to  the  Commissioner  a 
full  accounting  of  such  contributions; 
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(U)  Remit  all  unexpended  amounta 

to  the  Commissioner  within  «0  calen- 
dar days  after  subnuasion  of  the  stand- 

arJt 

(Ji,  Maintain,  for  a  period  of  S  years 
after  submission  of  the  proposed 
standard,  records  that  fully  disclose 
the  total  costs  and  expenditiires  for 
the  development  of  the  standard  and 
such  other  records  as  are  necessary  to 
permit  an  effective  audit; 

(iv)  Grant  to  the  Commissioner  and 
the  Compt«riler  General  of  the 
United  States,  or  any  of  their  duly  au- 
thorized represenUtives,  access,  for 
the  purpose  of  audit  and  examlnatio«i. 
to  any  books,  documents,  papers,  and 
other  records  relating  to  the  expendi- 
ture of  any  funds  contributed  by  the 
Commissioner. 

(c)  Persons  engaged  in  the  develop- 
ment of  a  performance  standard  under 
this  section  under  the  terms  of  aa 
offer  accepted  by  the  Commissioner  in 
accordance  with  5861.26  shaU  be  con- 
sidered   to    be    making    satisfactory 
progress  toward  development  of  the 
standard    if   the    Commissioner   con- 
cludes that  the  developer  can  develop 
an  adequate  proposed  standard  In  ac- 
cordance with  the  terms  of  the  accept- 
ed offer  within  the  designated  time 
period.  If  It  appears  to  the  Commis- 
sioner that  such  person  is  not  making 
satisfactory  progress,  that  person  win 
be  afforded  an  opportunity  either  to 
demonstrate  ability  and  willingness  to 
complete    the    development    of    the 
standard  within  the  designated  time 
period  or  to  justify  the  need  for  an  ex- 
tension  of   the   development   period. 
After     evaluating     the     information 
available  to  the  Commissioner  to  de- 
termine whether  the  perswn  is  i*le 
and  willing  to  complete  developmoit 
of    an    adequate    proposed    standard 
within  the  designated  time  period,  the 
Commissioner  shall  either  terminate 
the  person's  role  in  the  development 
process  or  extend  the  period  for  devel- 
opment of  the  proposed  standard.  The 
Commissioner  shall  require  all  persons 
whose  role  m  the  development  process 
is  terminated  to  submit  all  informa- 
tion, records,  and  documents  in  their 
possession  which  relate  to  the  develop- 
ment of  the  proposed  standard,  and  to 
remit   all   funds   contributed   by   the 
Commissioner  which   have  iu>t  been 
expended.    The    Commissioner    shall 
publish     in    the    Federal    Registik 
notice  of  the  Commissioner's  determi- 
nation to  terminate  the  role  of  any 
person  in  the  development  of  a  pro- 
posed standard,  together  with  the  rear 
sons  for  the  Commissioner's  action. 
Tbe  Commissioner  shall  periodically 
evaluate  performance  standards  to  de- 
termine    whether    they    should    be 
chanced  to  reflect  new  medical,  scien- 
tific or  other  technotngical  data. 
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9841J2    Coatributioa  by  the  Coaunissioa- 
er  t»  the  costs  of  developiag  a  propoMd 
ataadard. 
(a>  If  tbe  CommiBsioDer  accepts  an 
offer  to  develop  a  proposed  standard, 
the  Commissioner  may  agree  to  con- 
tribute to  ibe  costs  of  developing  the 
standard  if  the  Commissioner  deter- 
mines that  such  contribution  is  likely 
to  result  in  the  development  of  a  more 
satisfactory  standard. 

(b)  The  items  of  coci  toward  which 
the  Commissioner  may  contribute  are 
those  allowable  direct  and  indirect 
costs  allocable  to  the  development 
project  as  set  forth  In  the  applicable 
subpvto  of  41  CFR  Part  1-15  of  the 
Federal  ix-ocurement  regulations. 
Tyirtcal  standards  development  activi- 
ties to  which  the  Commissicmer  may 
contribute  include: 

(1)  Research  and  analysis  of  the  ex- 
isting literature  pertairilng  to  the 
medical  device  that  is  the  subject  of 
the  development  effort; 

(2)  Testing  of  representative  medical 
devices  in  support  of  the  development 
effort; 

(S)  Preparation  of  and  participation 
in  public  review  of  draft  standante. 

(c)  The  items  of  cost  to  which  the 
Commissioner  may  not  contribute  in- 
clude: 

(1)  Costs  for  the  construction  or  ac- 
quisition of  any  interest  in  land  or 
buildings; 

(2)  Costs  for  the  payment  of  salaries 
in  excess  of  the  amount  paid  by  the 
offeror  at  the  time  Immediately  pre- 
ce€&ng  the  offer,  excluding  routine  in- 
creases which  may  accrue  during  the 
development  period: 

(J)  Costs  for  the  payment  of  items  in 
excess  of  the  offeror's  actual  cost; 

(4)  Costs  for  Items  with  a  usable 
lifespan  extending  beyond  the  devel- 
opment period,  except  that  contribu- 
tion may  be  made  toward  the  portion 
of  the  item's  cost  allocable  to  the  de- 
velopment of  the  proposed  standard  as 
detemined  by  the  difference  between 
the  item's  estimated  market  value  at 
the  termination  of  the  development 
period  and  the  total  cost  of  its  acquisi- 
tion; and 

(5)  Costs  determined  not  to  be  al- 
lowable under  generally  accepted  ac- 
counting principles  and  practices  or  41 
CPR  Part  1-15  of  the  Federal  procure- 
ment regulations. 

iMl.34    Aaendment  or  revocatioii   et  a 
■toiidard. 

(a)  The  Commissioner  shall  provide 
for  periodic  evaluation  of  performance 
standards  to  determine  whether  such 
standards  should  be  changed  to  reflect 
new  medical,  scientific,  or  other  tech- 
iMilogical  data. 

(b)  The  Commissioner  may.  on  the 
Commissioner's  initiative  or  upon  peti- 
tion of  an  interested  party,  amend  or 


revoke  by  regulation  a  standard  estab- 
lished under  this  part. 

(c)  Petitions  to  amend  or  revoke  a 
standard  shall: 

(1)  Identify  the  specific  device  and 
standard  for  which  the  amendment  or 
revocation  is  sought; 

(2)  Be  submitted  in  accordance  with 
the  requirements  of  510.30  of  this 
chapter. 

(d)  Proceedings  to  anSend  or  revoke 
a  performance  startdard  shall  be  con- . 
ducted  In  accordance  with  the  rule- 
making procedures  of  §10.40  of  this 
chapter  and  are  subject  to  the  require- 
ments of  5  861.38  with  respect  to  refer- 
ral to  standards  advisory  committees 
and  5861.36  with  respect  to  effective 
dates.  In  addition,  a  rwtice  of  proposed 
rule-makh»g  to  amend  or  revoke  a 
standard  shall  set  forth  proposed  find- 
ings with  respect  to  the  degree  of  risk 
or  illness  to  be  eliminated  or  reduced 
and  the  benefit  the  pubhc  will  derive 
from  the  proposed  amendment  or  rev- 
ocation. 

5  Ml  JS    EfTMtivc  dates. 

(a)  A  regulation  establishing,  amend- 
ing, or  revoking  a  performance  stand- 
ard shall  set  forth  the  date  upon 
which  It  shall  take  effect.  To  the 
extent  practicable,  consistent  with  the 
public  health  and  safety,  such  effec- 
tive date  shall  be  established  so  as  to 
mlpimisM^  economic  loss  to,  and  disrup- 
tion or  dislocation  of,  domestic  and  In- 
ternational trade. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  no  regulation  estab- 
lishing, amending,  or  revoking  a  stand- 
ard may  take  effect  before  1  year  after 
the  date  of  its  publication  unless:  (1) 
The  Commissioner  determines  that  an 
earlier  effective  date  is  necessary  to 
protect  the  public  health  and  safety; 
or  (2>  the  standard  has  been  estab- 
lished for  a  device  that,  by  the  effec- 
tive date  of  the  standard,  has  beea 
reclassified  from  class  III  to  class  II. 

(c)  The  Commissioner  may  declare  a 
proposed  regulation  amending  a  stand- 
ard effective  during  the  period  l>egin- 
ning  immediately  upon  its  publication 
in  the  Pedbrai.  Register  and  until  the 
effective  date  of  any  final  action  on 
the  proposal  if  the  Commissioner  de- 
termines, after  affording  interested 
persons  an  opportunity  for  an  infor- 
mal hearing  conducted  in  accordance 
with  part  16  of  this  chapter,  that 
making  it  so  effective  is  in  the  public 
interest.  A  proposed  amendment  of  a 
performance  standard  made  so  effec- 
tive may  not  prohibit,  during  the 
period  In  which  it  is  so  effective,  the 
Introduction  or  delivery  for  Introduc- 
tion Into  Interstate  commerce  of  a 
device  that  conforms  to  the  standard 
without  the  change  or  changes  pro- 
vided in  tbe  proposed  amendment. 


1 861 J8    Standards  advisory  committees. 

(a)  The  Commissioner  shall  estab- 
lish advisory  conmilttees  to  which  pro- 
posed regulations  may  be  referred  and 
these  committees  shall  consider  such 
referrals  in  accordance  with  this  sec- 
tion and  part  14  of  this  chapter.  Such 
advisory  committees,  which  may  not 
be  classification  panels,  shall  be  con- 
sidered ad  hoc  advisory  committees. 
Their  members  shall  be  selected  in  ac- 
cordance with  5514.82  and  14.84  of 
this  chapter,  except  that  no  member 
may  be  in  the  regular  full-time  employ 
of  the  United  States  and  engaged  in 

■  the  administration  of  the  act.  Each  ad- 
visory committee  established  under 
this  section  shall  Include  as  nonvoting 
members  a  representative  of  consumer 
interests  and  a  representative  of  Inter- 
ests of  the  device  manufacturing  in- 
dustry. 

(b)  A  proposed  regulation  to  estab- 
lish, amend,  or  revoke  a  performance 
standard  shall  be  referred  to  an  advi- 
sory committee  for  a  report  and  rec- 
ommendation with  respect  to  any 
matter  Involved  in  the  proposed  regu- 
lation which  requires  the  exercise  of 
scientific  judgment: 

(1)  On  the  initiative  of  the  Commis- 
sioner, if  the  Commissioner  deter- 
mines that  such  referral  Is  necessary 
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or    appropriate    under    the    circum- 
stances; or 

(2)  Upon  the  request  of  an  interest- 
ed person  in  the  form  of  a  citizen  peti- 
tion In  accordance  with  5  10.30  of  this 
chapter  if  submitted  within  the  period 
provided  for  conunent  on  the  proposed 
regulation  and  not  determined  by  the 
Commissioner  to  be  without  good 
cause  or  on  a  matter  not  Involving  sci- 
entific judgment. 

(c)  When  a  proposed  regulation  is  re- 
ferred to  an  advisory  committee,  the 
Commissioner  shall  furnish  the  com- 
mittee with  the  data  and  Information 
upon  which  the  proposed  regulation  Is 
based.  After  independently  reviewing 
the  materials  furnished  by  the  Com- 
missioner and  any  other  available  data 
and  information,  the  advisory  commit- 
tee shall,  within  60  days  of  the  refer- 
ral, submit  to  the  Commissioner  a 
report  and  recommendation  on  the 
proposed  regulation,  together  with  all 
imderlying  data  and  information  and  a 
statement  of  the  reason  or  basis  for 
the  recommendation.  A  copy  of  the 
report  and  recommendation  shall  be 
publicly  displayed  in  the  office  of  the 
Hearing  Clerk. 

(d)  Each  proposed  regulation  estab- 
lishing a  standard  published  in  the 
Federal  Register  shall  include  a  call 
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for  nominations  to  the  advisory  com- 
mittee for  that  particular  standard. 

Interested  persons  may,  on  or  before 
September  25.  1978,  submit  to  the 
Hearing  Clerk  (HFA-305),  Room  4-65, 
Pood  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  Md.  20857, 
written  conunents  regarding  this  pro- 
posal. Four  copies  of  all  comments 
shall  be  submitted,  except  that  indi- 
viduals may  submit  single  copies  of 
comments,  and  shall  be  identified  with 
the  Heswing  Clerk  docket  number 
found  in  brackets  in  the  heading  of 
this  document.  Received  comments 
may  be  seen  in  the  above  office  be- 
tween the  hours  of  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

The  Food  and  Drug  Administration 
has  determined  that  this  proposal  will 
not  have  a  major  economic  impact  as 
defined  by  Executive  Order  11821 
(amended  by  Executive  Order  11949) 
and  OMB  Circular  A-107.  A  copy  of 
the  economic  impact  assessment  is  on 
file  with  the  Hearing  Clerk.  Food  and 
Drug  Administration. 

Dated:  July  17, 1978. 

Sherwin  Gardner, 
Acting  Commissioner 
of  Food  and  Drugs. 

IFR  Doc.  78-20570  Filed  7-24-78:  8:45  am] 
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r 

OFFICE  OF  MANAGEMENT  AND  BUDGET 

PtOPOSEO  BUDGET  RESOSSION 
Rspert  *o  CoagivM 


TO  THE  CONGRESS  OF  THE  UNITED  STATES: 

In  accordance  with  the  Impoundment  Control  Act  of 
197U,  I  herewith  propose  rescission  of  $500  million  in 
unneeded  budget  authority  that  was  made  available  to  the 
Deoartment  of  Labor  for  advances  to  the  unemployment 
trust  fund  and  other  funds. 

The  details  of  the  proposed  rescission  are  contained 
in  the  attached  report. 


THE  WHITE  HOUSE, 

July  20. 1978. 
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NOnCES 

CONTENTS  OF  SPECIAL  MESSAGE 
(In  thousands  of  dollars) 
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Rescission  No. 


Item 


Budget 
Authority 


R78-7 


Department  of  Labor: 

Employment  and  Training  Administration 
Advances  to  the  Unemployment  Trust  Fund 
and  Other  Funds 


500,000 


rPR  Doc.  78-20628  PDed  7-21-78: 12:11  P«1 


**************************************** 

SUMMARY  OF  SPECIAL  MESSAGES 

FOR  FY  1978 

(in  thousands  of  dollars) 

Rescissions  Deferrals 

Tenth  special  message: 

New  items 500.000  

'  Effect  of  tenth  special  message 500,000  

Previous  special  messages •  •  •  •   135,923  4,966^813 

Total  amount  proposed  in  special  messages 635,923  A, 966, 813  1^/ 

(in  7  rescis-  (in  66 

sions)  deferrals) 


U   This  amount  represents  budget  authority  except  for  $14,573,000  consisting 
of  four  Department  of  the  Treasury  deferrals  of  outlays  only  (D78-28B, 
D78-50,  D78-58,  D78-66). 


ROatAL  RMKin,  VOL  43,  HO.  14S-TUESDAY,  MY  ^  t«^ 


RDEtAL  UOISTBU  VOL.  43,  NO.  143-TUESOAY,  JULY  25,  1971 


UMI 


32276 


NOTICES 


pesclsslon  Propoeal  No:    ^'^ 


PROPOSED  RESCISSION  OF  BUDGET  AIJIHORIIY 
Report  PiMii««t  to  Section  1012  of  P.L.  93-M4 


Agency  Department  of  Labor 

^iSpf^yment  and  Training  AdalnlBtratlon 


Appropriation  title  k  symbol 
Advances  to  the  Unemployaent  Trust  Fund 
and  Other  Funds  1/ 

167/80327 


Ne«  loud^t  authority 

(P.L -) 

Other  budgetary  resources 


1,980.11^.000 


Total  budgetary  resources       1/980,114.000 


0MB  identification  code: 
16-0327-0-1-603 


Grant  progran         D  Yes 


BNo 


Amount  proposed  for 
rescission 


2/ 


500,000,000 


Legal  authority  V'"  addition  to  sec.  1012^ 
B  Antideficiency  Act 


Type  of  account  or  fund: 
[~]   Annual 

ra  Multiple-year  .Spprpwhpr  "^O.    1978 
""^  (exptratton  date) 

D  No-year 


□  Other. 


Type  of  budget  authority: 
Q  Appropriation 

□   Contract  authority 

D   Other- 


-  i 


JUSTIFICATION:  Public  Law  94-439  appropriated  funds  to  this  account  to  be  used 
during  fiscal  years  1977  and  1978  to  aake  advances  to  the  Unemployment  Trust  Fund 
and  to  the  Federal  Unemployment  Benefits  and  Allowances  acfcount  whenever  regularly 
available  resources  in  those  accounts  are  Insufficient  to  pay  unemployment  compensa- 
tion to  individuals  when  due.  In  addition.  Congress  is  considering  a  supplemental 
appropriation  for  the  Labor  Department's  Black  Lung  program  (H.J.  Res.  945)  which 
would  permit  advances  of  these  funds  to  the  Black  Lung  Disability  Trust  Fund. 

Given  the  reduction  in  unemployment,  a  lesser  amount  of  advances  than  ^^^f^^^^^^  ^^^^' 
mated  will  be  required.  Therefore,  a  rescission  of  $500  million  is  proposed.  Adequate 
budgetary  resources  are  being  retained  in  the  account  to  meet  anticipated  needs  and  to 
provide  for  contingencies  through  the  end  of  FY  1978.   If  there  arises  no  need  for  the 
use  of  these  contingency  funds,  they  will  lApse  at  the  end  of  FY  1978. 

ESTIMATED  EFFECTS;  There  are  no  programmatic  or  budgetary  effects  '*»**^^*^^^.'^J*'*^'  f^°" 
this  rescission  proposal  since  the  benefit  and  allowance  payments  anticipated  tor  tne 
rest  of  FY  1978  can  be  made  with  the  remaining  funds. 

OUTLAY  EFFECT:  There  is  no  outlay  effect  of  this  rescission  proposal  because  the  funds 
could  not  be  used  if  made  available. 

1/  This  account  is  the  subject  of  a  deferral,  D78-55. 

2/  This  amount  was  included  in  a  deferral  (D78-55)  transmitted  to  the  Congress  on 
January  27.  1978. 


VOL  43,  NO.  10    TUESOAY,  JWY  ti,  IfTt 


NOTICES 

TITLE  I-DEPARTMENT  OF  LABOR 

EMPLOYMENT  AND  TRAINING  ADMINISTRATION 
ADVANCES  TO  THE  UNEMPLOYMENT  TRUST  FUND  AND  OTHER  FUNDS 

Of  the  funds  appropriated  under  this  head  in  the  Departments  of  Labor  and 
Health,  Education,  and  Welfare  Appropriation  Act.  1977.  $500.000.000  are 
rescinded. 

[FR  Doc.  78-20628  FUed  7-21-78;  12:11  |»n] 
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[657(M)6] 

EQUAL  EMPIOYMENT  OPPORTUNITY 
COMMISSION 

[19  CFt  Pwt  1«0S1 
IfCOIOKBEfINO  tfOULAIIOM 

IsviaiMi  mni  NsHc*  af  PiiMk  MMriKf 

AGENCY:  Equal  Employment  Oppor- 
tunity Commission. 

ACTION:  Proposed  rulemaking  and 
notice  of  public  hearing. 
SUMMARY:  The  Commission  pro- 
poses to  revise  its  recordkeeping  regu- 
lations to  require  certain  employers 
and  labor  unions  to  retain  lists  of  ap- 
plications for  employment  for  2  years. 
This  action  is  taken  because  the  Com- 
mission has  found  itself  in  a  position 
of  being  unable  to  secure  specific  relief 
for  the  victims  of  discrminatory  hiring 
or  referral  practices.  The  Commission 
believes  that  a  recordkeeping  require- 
ment would  assure  more  adequate  re- 
dress for  the  victims  of  discrimination. 
The  period  for  recordkeeping  of  other 
dociwients  is  proposed  to  be  extended. 
In  addition,  the  definition  of  "employ- 
ee" for  reporting  purposes  Is  proposed 
to  be  modified.  A  public  hearing  will 
be  held  concerning  these  matters  on 
Sept.  21,  1978.  at  10  a.m.  at  the  GSA 
audltoriimi.  18th  and  P  Streets  NW., 
Washington.  D.C. 

DATES:  Comments  by  Sept.  21.  1978, 
public  hearing  Sept.  21.  1978.  Pro- 
posed rule  to  be  implemented  by  Not. 
30.  1978.  Speaker  requMta  by  Sept.  i. 
1978. 

ADDRESS:  Written  comments  should 
be  addressed  to  Marie  Wilson.  Execu- 
tive Officer,  Executive  Secretariat, 
Equal  Employment  Opportimity  Com- 
mission, 2401  E  Street  NW..  Washing- 
ton, D.C.  20506.  Speaker  requests  for 
public  hearing  should  also  be  ad- 
dressed to  Ms.  Wilson  by  Sept.  5.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Robinson,  Assoicate  Gener- 
al Counsel,  Trial  Division.  Office  of 
General  Counsel.  Equal  Employ- 
ment Opportunity  Commission,  2401 
E  Street  NW.,  Washington,  D.C. 
20506,  202-634-6592. 

SUPPLEMENTARY  INFORMATION: 
The  Equal  Employment  Opportunity 
Commission  proposes  to  amend  cer- 
tain of  its  regulations  on  records  and 
reports.  29  CFR  1602.1  et  seq.  These 
proposed  regulations  are  published  for 
comment  pursuant  to  the  Administra- 
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tlve  Procedure  Act  and  section  709(c) 
of  title  VII  of  the  Civil  Rights  Act  of 
1964.  as  amended.  Also,  pursuant  to 
section  709<c)  and  subpart  A  of  the 
regulations  on  records  and  reports,  29 
CFR  1602.2  through  1602.6.  the  Com- 
mission invites  interested  persons  to 
participate  in  a  public  hearing  to  be 
held  with  respect  to  the  proposed  reg- 
ulations and  definition  change  on 
Sept.  21.  1978.  at  the  GSA  Auditorium. 
18th  and  F  Streets  NW..  Washington. 
D.C.  beginning  at  10  a.m.  Persons  de- 
siring to  participate  in  the  hearing 
shall  submit  a  brief  written  statement 
as  to  their  position  to  Marie  Wilson, 
Executive  Officer.  Other  interested 
persons  who  do  not  wish  to  participate 
in  the  hearing  may  submit  written 
data,  views,  and  arguiment  to  Marie 
Wilson.  Executive  Officer,  by  Sept.  21. 
1978. 

The  proposed  amended  regulations, 
along  with  a  commentary  noting  the 
revisions,  are  published  herein.  The 
thrust  of  the  amendments  is  to  require 
all  respondents  subject  to  the  Commis- 
sion's annual  reporting  requirements 
to  maintain  and  preserve  applicant 
records  for  2  years,  or  until  the  termi- 
nation of  a  Commission  or  court  pro- 
ceeding. The  Commission's  current 
regulations  require  only  entities  con- 
trolling apprenticeship  programs  to 
maintain  and  preserve  these  records. 
Additionally,  Recordkeeping  provi- 
sions are  modified  and  made  uniform 
for  all  records.  Records  are  proposed 
to  be  retained  for  2  years. 


The    Commission    has    become    taa- 

ereasingly  concerned  that,  in  many  in- 
stances, it  has  found  itself  in  a  posi- 
tion of  being  unable  to  secure  speclfie 
relief  for  the  victims  of  discriminatory 
hiring  or  referral  practices.  After  thor- 
oughly reviewing  the  problem,  the 
Commission  has  determined  that  fre- 
quently these  discriminatees  cannot  be 
identified  because  respondents  have 
failed  to  make  or  keep  applicant  rec- 
I  ords.  The  Commission  has  therefore 
concluded  that  a  recordkeeping  re- 
quirement would  assure  more  ade- 
quate redress  for  the  victims  of  dis- 
criminatory hiring  or  referral  prac- 
tices. Such  a  requirement  is  especially 
essential  to  effective  efforts  to  elimi- 
nate systemic  discrimination.  See  U.S. 
V.  Hazelwood  Schood  District.  433  U.S. 
299  (1977).  45  Law  Week  4882.  14  EPD 
7633. 

The  Commission  deems  it  inadvis- 
able to  include  smaller  respondents 
not  subject  to  reporting  require- 
ments. Applicant  recordkeeping  re- 
quirement^ might  impose  difficult  bur- 


dens on  these  respondents,  and,  as  a 
general  rule,  it  Is  not  likely  that  there 
would  be  large  numbers  of  applicants 
for  positions  with  these  respondents. 

The  Commission  believes  that  a  2- 
year  period  will  give  the  Commission 
sufficient  information  to  identify 
discriminatees  while  not  unduly  bur- 
dening respondents.  The  period  has 
proved  workable  with  respect  to  enti- 
ties .controlling  apprenticeship  pro- 
grams. The  race  and  ethnic  categories 
referred  to  are  those  currently  used  by 
the  Office  of  Management  and  Budget 
and  being  used  on  the  most  recent 
EEO  report  forms. 

The  pertinent  provisions  are 
H  1602.13.  1602.27(b).  1602.35(b). 
1602.42(b).  and  1602.50(b).  which  re- 
quire the  maintenance  of  application 
records:  and  §§1602.14.  1602.28. 
1602.36.  1602.43.  and  1602.51.  which  re- 
quire the  preservation  of  this  material 

The  Commission  has  reviewed  the 
proposed  applicant  flow  amendments 
in  light  of  Executive  Order  12044 
("Improving  Government  Regula- 
tions"). The  Commission  has  deter- 
mined that  they  fall  within  the  cate- 
gory of  "significant  regulations."  The 
Commission  has  also  determined  that 
these  amendments,  as  well  as  other 
amendments  to  29  CFR  1602  and  defi- 
nitional changes  to  EEO  forms  dis- 
ciissed  herein,  do  not  require  regula- 
tory analysis  under  §3  of  Executive 
Order  12044.  (The  Commission's 
report  on  this  determination  is  availa- 
ble upon  request  by  writing  to  Marie 
Wilson,  Executive  Officer.) 

II 

Another  substantial  revision  In 
recordkeeping  proposed  by  the  Com- 
mission is  the  keeping  for  2  years  of 
all  EEO  forms,  records  for  compiling 
the  forms,  and  records  on  employees 
kept  in  the  regular  course  of  business. 
This  2  year  provision  is  being  made 
uniform  for  all  entities  covered  by  this 
part  1602.  The  current  regulations 
place  varying  requirements  on  respon- , 

dents:  .  " 

Private  employers  must  preserve  records 
for  six  months  (29  CFR  51602.14);  entities 
controlling  apprenticeship  programs  must 
preserve  records  for  two  years  and  others 
for  one  year  [29  CTFR  51602.21):  unions 
must  preserve  some  records  for  one  year 
and  others  for  six  months  [29  CFR 
5  1602.281:  public  employers  must  preserve 
some  records  for  3  years  and  others  for  3 
years  [29  CFR  51602.30  and  29  CFR 
5 1802.31(a)]:  and  public  elementary  and  sec- 
ondary schools  and  institutions  of  higher 
education  must  preserve  records  for  two 
years  [29  CFR  51602.40(a)]  and  [29  CFR 
5  1602.49(a)];  and  the  forms  themselves  for  3 
years  (29  CFR  51602.39  and  29  CFR 
f  1602.41(a)]. 


The  2-year  period  is  appropriate  be- 
cause it  covers  the  300-day  statutory 
:  period  for  filing  charges,  which  limita- 
'tion  is  effective  in  many  States,  and 
covers  the  added  time  required  for  a 
Commission  investigation  and 
conciliation  effort.  The  proposed  re- 
vised regulations  (with  new  section 
numbers)  are  §§1602.14.  1602.21. 
1602.28,  1602.36.  1602.43,  and  1602.51. 
A  further  amendment  involves  the  re- 
quirement to  retain  records  until  a 
Title  VII  lawsuit  filed  by  an  aggrieved 
person  or  the  Government  is  terminat- 
ed. Present  regulations  require  that 
when  a  charge  of  discrimination  is 
filed  ^r  when  a  Title  VII  lawsuit  is 
filed  by  the  Government,  records  will 
be  retained  until  the  final  disposition 
of  the  charge  or  action.  Thus,  the 
amendment  proposes  to  require  the 
same  record  retention  in  cases  where 
the  aggrieved  person  files  a  Title  VII 
lawsuit  as  when  the  Government  does. 
This  similar  treatment  is  proposed  in 
light  of  the  clear  intent  ot  Title  VII  to 
facilitate  private  redress.  The  perti- 
nent proposed  amended  regulations 
are  §§  1602.14(c),  1602.21(c).  1602.28(c). 
1602.36(c),  1602.43(c)  and  1602.51(c). 
The  Commission  has  determined  that 
these  amendments  constitute  "signifi- 
cant regulations"  under  Executive 
Order  12044. 

Other  minor  changes  have  been 
made  as  follows: 

f  4602.7.  Deletion  of  references  to  the  "lOO 
employee  test  set  forth  in  5701(b);  deletion 
of  Jeffersonville,  Ind.,  address  and  substitu- 
tion of  the  headquarters  address  of  the 
Commission  and  OPCCP.  These  proposed 
deletions  contain  outdated  data.  Also,  the 
EEO-1  reporting  date  will  be  changed  from 
March  31  to  May  31. 

§  1602.10.  Deletion  of  reference  to  "Sec- 
tion 4(c)"  of  instructions  for  completion  of 
form.  This  reference  Is  outdated. 

5  1602.17.  Insertion  of  "or  joint  labor-man- 
agement apprenticeship  committee". 

5 1602.39.  Deletion  of  reference  to  tlie 
"Commission"  since  only  the  Attorney  Gen- 
eral may  move  in  the  United  States  District 
Court  to  compel  a  public  school  to  fUe  an 
EEO-5  form. 

A  section  will  be  added  to  29  CFR 
1602  incorporating  by  reference  the 
Commission's  employee  selection 
guidelines  to  the  extent  that  they  may 
be  construed  as  recordkeeping  require- 
ments. 

The  Commission  has  determined 
that  these  minor  amendments  do  not 
constitute  "significant  regulations" 
under  Executive  Order  12044. 

in 

Finally,  the  Commission  proposes  to 
revise  its  definition  of  "employee." 


PROPOSEO  RULES 

This  is  not  a  change  in  regulations. 
The  Commission  does  not  believe  that 
the  change  will  affect  a  significant 
number  of  employers.  The  ElEO-1 
form  covers  only  employers  with  100 
or  more  employees.  The  definition  of 
employee  as  It  currently  appears  in 
the  instructions  accompanying  the 
EEO-1  form  (Standard  Form  100) 
limits  the  Commission's  ability  to 
monitor  companies  whose  relationship 
with  their  personnel  does  not  include 
the  withholding  of  Social  Security 
taxes,  such  as.  for  example,  real  estate 
agents.  "Employee"  is  defined  at  p.  5 
par.  1(e),  Appendix  EXO-l  Instruction 
Booklet  as: 

•  •  •  [Alny  individual  on  the  payroll  of  an 
employer  who  is  an  employee  for  purposes 
of  the  employer's  withholding  of  sidcial  Se- 
curity taxes  except  insurance  salesmen  who 
are  considered  to  be  employees  for  such  pur- 
poses solely  because  of  the  provisions  of 
SecUon  3121(dM3>(b)  of  the  Internal  Reve- 
nue Code  *  •  '. 

The  Commission,  pursuant  to  sec- 
tion 709(c)  of  Title  VII,  promulgated 
29  CFR  1602.7.  Section  1602.7  states  in 
broad  terms  who  shall  file  the  EEO-1 
report.  This  regulation  refers  specifi- 
cally to  section  701(b)  of  *ntle  VII 
which  sets  forth  an  expansive  defini- 
tion of  the  term  "employer"  as  fol- 
lows: 

The  term  "employer"  means  a  person  en- 
gaged in  an  industry  affecting  commerce 
who  has  fifteen  or  more  employees  for  each 
working  day  in  each  of  twenty  or  more  cal- 
endar weeks  in  the  current  or  preceding  cal- 
endar year,  and  any  agent  of  such  a 
person  *  •  *. 

In  comparing  the  Title  VII  defini- 
tions with  the  language  quoted  from 
the  Instruction  Booklet,  the  Commis- 
sion observes  that  as  a  party  in  the 
joint  reporting  committee  with  the 
Office  of  Federal  Contract  Compliance 
Programs  (hereinafter  OFCCP),  it 
has,  in  fact,  limited  its  ability  to  moni- 
tor the  EEO  profiles  of  employers  as 
defined  in  Title  VII  via  the  EEO-1 
instructions.  The  Commission  no 
longer  desires  to  adhere  to  such  a  limi- 
tation. 

The  Commission  believes  that  the 
case  law  supports  an  expanded  defini- 
tion of  employee  to  include  real  estate 
agents  and  certain  other  so-called  "in- 
dependent contractors."  An  agency  re- 
sponsible for  administering  a  statute 
has  the  authority  to  define  the  limits 
of  terms  contained  in  that  statute,  es- 
pecially in  defining  the  term  "employ- 
ee." See  NLRB  v.  United  Insurance 
Co..  390  U.S.  254  (1968);  NLRB  V. 
Hearst  Publications,  322  U.S.  111 
(1944);  Walling  v.  Rutherford  Food 
Corp.  156  F.  2d  513  (10th  Cir.  1946). 
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The  following  tests  would  support  an 
expanded  definition  of  "employee" 
and  would  be  used  to  require  reporting 
on  form  ElEO-1  or  other  appropriate 
forms. 

"Economic  REALrrres"  Test 

In  NLRB  V.  Hearst  Publications, 
Inc..  322  U.S.  Ill  (1944),  the  Supreme 
Court  first  enunciated  the  principle 
that,  for  purposes  of  social  welfare  leg- 
islation, the  term  "employee"  is  not  to 
be  construed  according  to  its  technical 
meaning,  but  should  be  interpreted 
more  broadly  in  light  of  the  "history, 
terms,  and  purposes  of  the  legisla- 
tion." 322  U.S.  124.  In  determining 
whether  particular  individuals  are  em- 
ployees, it  is  relevant,  the  court  point- 
ed out.  that  the  individuals  in  question 
are  subject,  as  a  matter  of  economic 
fact,  to  the  evils  the  statute  was  de- 
signed to  eradicate  and  that  the  reme-  . 
dies  it  affords  are  appropriate  for  pre-  ' 
venting  them  or  curing  their  harmful 
effects  in  the  special  situation."  322 
U.S.  127.  This  has  come  to  be  known 
as  the  "economic  realities"  test. '  Simi- 
larly. In  United  States,  v.  Silk,  331  UJS 
704  (1974)  the  court  held,  in  relation 
to  the  Social  Security  Act,  that  "the 
terms  'employment'  and  'employee' 
are  to  be  construed  to  accomplish  the 
purposes  of  the  legislation."  331  UJS. 
712. 


"Purpose  or  Statute"  Test 

An  individual  may  be  an  employee 
for  one  purpose  and  an  independent 
contractor  for  another  purpose.  In 
Courtney  v.  United  States.  230  F.  2d 
112  (2d  Cir.  1956),  the  Court  held  that 
an  Individual  was  not  an  employee  for 
purposes  of  the  Federal  Tort  Claims 
Act,  although  he  was,  for  certain 
other  purposes,  an  employee  under 
State  law.  The  "purpose  of  the  stat- 
ute" test  has  been  utilized  by  the 
courts  in  situations  calling  for 
common-law  principles.  See  e.g., 
McGuire  v.  United  States,  349  F.  2d 
644  (9th  Cir.  1965);  Westover  v.  Stock- 
holders Publishing  Company,  237  F.  2d 
948  (9th  Cir.  1956).  Thus,  under  the 
"purpose  of  the  statute"  test,  the 
Commission  may  treat  an  independent 
contractor  as  covered  under  "Title  VII 


I 


'Numerous  recent  cases  have  applied  the 
"economic  realities"  test  in  interpreting 
social  welfare  legislation.  See.  e.g.,  Goldberg 
v.  Wittuker  House  Cooperative,  Inc.  366  U.S. 
28,  33  (1961);  Frohlick  Crane  Service,  Inc.  v. 
Occupational  Safety  and  Health  Review 
Commission,  521  F.  2d  628.  631  (10th  Cir. 
1975);  Mednick  v.  Albert  Enterprises  Inc. 
508  F.  2d  297,  299  (5th  Cir.  1975);  Brennan 
v.  GiUes  A  Cotting  Inc..  504  F.  2d  1255.  1261 
(4th  Cir.  1974). 
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and  correspondingly  to  be  counted  in 
the  employer's  statistical  report  as  re- 
quired by  29  CPR  1602.7. 

Coimoif-LAW  Dbfuhtiok  or 
"Emflotkk" 

It  appears  particularly  inappropriate 
to  apply  the  technical,  common-law 
definition  of  "employment"  to  Title 
VII.  since  Congress  intended  that  stat- 
ute to  have  the  widest  possible  scope. 
Sibley  Memorial  Hospital  v.  Wilson, 
488  P.  2d  1338.  1341.  1342  (D.C.  Cir. 
1973);  Hackett  v.  McGuire  Bros..  Inc. 
445  P.  2d  442.  446  (3rd  Cir.  1971).  Con- 
sistent with  that  approach,  a  district 
court  in  Mathis  v.  Standard  Brands 

Chemical  Industries, P.  Supp. 

(D.  Ga.  1975).  10  PEP  Cases  at  297,  the 
only  Title  VII  case  directly  dealing 
with  this  question,  applied  an  "eco- 
nomic realities"  test  derived  from 
United  States  v.  Silk,  supra.  331  U.S. 
704  (1947).  The  court  considered  the 
following  factors: 

tl]  Whether  the  plainUff  received  com- 
pensation in  the  form  of  salary  or  wages  as 
opposed  to  profits  derived  from  a 
contractual  fee,  12]  the  opportunities  to  in- 
crease profit  by  management  of  resources. 
[31  the  degree  of  control  by  the  manner  and 
method  in  which  the  worli  is  performed  and 
[4]  the  extent  to  which  the  plaintiff  person- 
ally executed  his  tasks. 

Purthermore.    even    if   the   law   of 
agency  were  applicable  where  there  is 
an  attempt  by  the  employer  to  distin- 
guish between  an  "employee"  and  "in- 
dependent contractor."  the  Commis- 
sion may  be  unnecessarily  excluding 
"employees  •  from  its  head  count  in 
monitoring  certain  industries.  The  es- 
sential ingredient  in  the  common  law 
test  is  the  right  of  the  principal  to 
control  the  manner  in  which  the  work 
is  performed.  SIDA  of  Hawaii,  Inc.  v. 
N.L.R.B..  512  P.  2d  354.  357  (9th  Cir. 
1975).    The    critical    fact    under    the 
common-law  test  is  not  the  degree  of 
control    actually    exercised    but    the 
degree  to  which  the  principal  may  in- 
tervene; te..  the  right  to  control.  Joint 
Council  of  Teamsters  v.  N.L.R.B..  450 
P.  2d  1322.  1327  (D.C.  Cir.  1971).  Thus, 
even  minimal  supervision  is  consistent 
with  a  common-law  employment  rela- 
tionship, if  no  more  control  is  required 
because  of  the  nature  of  the  work. 
McGuire  v.   United  States,  349  P.  2d 
644.  646  (9th  Cir.  1965).  Additionally, 
in  cases  where  little  actual  control  is 
exercised  because  of  the  nature  of  the 
work,  the  principal's  authority  to  rep- 
rimand or  otherwise  discipline  workers 
with   regard   to   the   performance  of 
their  assignments  becomes  important. 
N  L.R.B.  V.  United  Insurance  Compa- 
ny ofAmenca,  390  U.S.  254.  257  (1968); 
Joint      Council      of      Teamsters      v. 
N.L.R.B..  supra,  450  P.  2d  at  1327,  and 
Associated    General    Contractors    of 
California.    Inc.,    201    N.L.R.B.    311 
(1973). 


PIOPOSB)  RULES 

LKI8LATIVE  History  of  Title  Vn 

The  legislative  history  of  Title  VII  is 
also  helpful  in  concludilng  that  an  ex- 
panded definition  of  "employee"  may 
be  i4>proprlate  for  monitoring  pur- 
poses. Congress  stated  that  the  term 
"employee"  is  defined  for  the  purposes 
of  Title  VII  in  the  "manner  common 
for  FWeral  statutes." »  The  "manner 
common"  in  the  Pair  Labor  Standards 
Act,  29  U-S.C.  203.  sets  forth  the  defi- 
nition of  "employee"  to  Include  "any 
individual  employed  by  an  employer" 
which  is  the  identical  definition  con- 
tained in  Title  VIl. 

Where  Congress  intended  to  exclude 
independent  contractors  from  the  defi- 
nition of  "employee,"  Congress  has 
been  explicit;  for  example,  in  the  Na- 
tional Labor  Relations  Act,  29  U.S.C. 
152  (1974),  the  term  "employee"  shall 
include  "any  employee,  and  shall  not 
be  limited  to  the  employees  of  a  par- 
ticular employer  •  •  •,  but  shall  not 
include  •  •  •  any  individual  having 
the  status  of  an  independent  contrac- 
tor 


•  •  •  » 


Independent  Contractor 


The  Commission  has  addressed  the 
issue  of  jurisdiction  over  "independent 
contractors"  in  four  previous  decisions 
wherein  the  Commission  has  consist- 
ently   foimd    jurisdiction    proper.  In 
Commission     E>eclsion     No.     71-646. 
supra,  the  Commission  stated  that  al- 
though a  person  may  have  been  hired 
as  a  free  agent  on  a  contractual  basis, 
that  person  may  also  be  an  employee 
within  the  meaning  of  Title  VII.  In 
Commission     I>ecision     No.     71-708, 
supra,  it  was  found  that  the  asserted 
status  of  a  store  operator  as  an  inde- 
pendent   contractor    was    immaterial 
and  that  the  company's  control  over 
the  work,  assignments,  and  products 
made  it  a  joint  employer  with  a  fran- 
chise. Commission  Decision  No.  74-76. 
supra,  contains  particularly  broad  lan- 
guage with  regard  to  the  Issue  of  Com- 
mission jurisdiction  over  alleged  "inde- 
pendent contractors": 

•  •  •  [Alssuming  arguendo  the  existence 
of  the  indep>endent  relationship  which  Re- 
spondents allege,  we  would  still  find  that  li- 
ability attaches  under  Title  VII.  The  ques- 
tion of  whether  the  Charging  Party  is  an 
employee  of  either  or  both  Respondents  Is 
not  germane  to  a  decision  on  the  merits  of 
her  claim  as  an  aggrieved  person  •  •  *.  Title 
VII  gives  standing  to  any  person  aggrieved 
by  any  of  the  forbidden  practices  •  •  •. 

In  its  most  recent  decision.  Commis- 
sion Decision  No.   74-85,  supra,  the 


Commission   cites    NLRB   v.    Hearst. 
wherein  the  Commission  states: 

First  one  must  distinguish  between  th« 
legal  relationship  ostensibly  existing  be- 
tween two  parties  which  governs  their 
rights  and  responsibilities  to  each  other, 
and  those  legsJ  relationships  the  law  will 
recognize  as  existing  because  of  economic 
realiUes.  Cf.  NLRB  v.  Hearst,  322  US.  Ill 
(1944).  Jn  furtherance  of  the  remedial  pur- 
pose of  TlUe  VII  the  particular  facts  of  the 
case  rather  than  lexical  definitions  deter- 
mine whether  a  person  comes  under  the 
purview  of  TlUe  VU  •  •  *. 


The  fact  that  Title  VII  purports  tt>  pro- 
vide remedies  for  a  class  broader  than  im- 
mediate employees  strongly  Indicates  that 
the  proscriptions  contemplated  .  .  .  reach 
beyond  the  Immediate  employment  relation- 
ahlp.  Par.  6415  at  4110. 

Proposed  Revision 

In  order  to  close  the  interstlceln  the 
present  definition  of  "employee"  in 
the  appendix  to  the  Instruction  Book- 
let .for  Porm  EEO-1,  it  is  proposed 
that  the  definition  be  revised  as  fol- 
lows: 

The  term  "employee"  means  any  Individu- 
al employed  by  an  employer,  and  Includes, 
but  is  not  necessarily  limited  to  any  Individ- 
ual who  Is  an  employee  for  purposes  of  the 
employer's  withholding  of  Social  Security 
taxes:  It  also  Includes  any  Insurance  sales 
persons  who  are  considered  to  be  employees 
for  such  purposes  because  of  the  provision 
of  Section  3121(dK3Kb)  of  the  Internal  Rev- 
enue Code. 

As  an  alternative,  the  following  lan- 
guage may  be  inserted: 

•  •  •  Code;  and  any  individual  In  a  service 
relationship  wherein  the  economic  facts  of 
the  particular  relationship  make  It  more 
nearly  one  of  employment  than  of  an  inde- 
pendent business  enterprise. 

The  additionid  limitations  presently 
set  forth  in  the  Instruction  Booklet 
would  be  retained.* 

The  definition  offers  the  advantage 
of  eliminating  the  interstice  in  the 
present     definition     while     retaining 


'See  Legislative  History  of  Titles  Vn  and 
XI  of  Civil  Rights  of  1964  at  2027. 

'See  Commission  Decision  No.  71-646. 
CCH  EECX;  Decisions  (1973)  par.  6207;  Com- 
mission Decision  No.  71-708.  CCH  EEOC 
Decisions  (1973)  par.  6178:  Commission  De- 
cision No.  71-2088.  CCH  EECX:  Decisions 
(1973)  par.  6250;  Commission  Decision  No. 
74076  CCH  EEOC  Decisions  (1974)  par. 
6446;  Commission  Decision  No.  74-85.  CCH 
EEOC  Decisions  (1974)  par.  6415. 


•The  current  definition  In  the  Instruction 
Booklet  contains  the  following  limitations: 
"The  term  employee'  shall  not  include  per- 
sons who  are  hired  on  a  casual  basis  for  a 
specified  time,  or  for  the  duration  of  a  speci- 
fied job,  and  work  on  remote  or  scattered 
sites  or  locations  where  it  is  not  practical  or 
feasible  for  the  employer  to  make  a  visual 
survey  of  the  work  force  within  the  report 
period;  for  example,  persons  at  a  construc- 
tion site  whose  employment  relationship  Is 
expected  to  terminate  with  the  end  of  the 
employees  work  at  the  site;  persons  tempo- 
rarily employed  In  any  Industry  other  than 
construction,  such  as  seamen,,  longshore- 
men, waiters,  movie  extras,  agricultural  la- 
borers. luml>ermen,  etc.,  who  are  obtained 
through  a  hiring  arrangement;  or  persons 
on  the  payroll  of  a  temporary  service 
agency  for  work  to  be  performed  on  the 
premises  of  another  employer  under  that 
employer's  direction  and  control." 


Social  Security  taxes  as  a  firm  guide- 
line in  most  instances  for  determining 
the  existence  of  an  employment  rela- 
tionship. 

The    proposed    revised    regulations 
appear  below. 

Signed  this  30th  day  of  Jime  1978,  at 
Washington.  D.C. 

Por  the  Commission: 

Eleanor  Holmes  Norton, 
Chair,  Equal  Employment 
Opportunity  Commission. 

PAIT  1602— tfCOIDS  AND  kEfOKTS 

1.  Section  1602.1  remains  un- 
changed. 

Subpart  A — Prec*dur«  ' 

2.  Sections  1602,2  through  1602,6 
remain  imchanged. 

Subpart  B — Enplayar  bifomratian  Report 

3.  Section  1602.7  Is  revised  as  fol- 
lows: 

§  1602.7    Requirement  for  filing  of  report 

On  or  before  May  31  each  year, 
every  employer  who  is  subject  to  Title 
VII.  tias  100  or  more  employees  for 
the  requisite  period  of  time  described 
in  §  701(b)  thereof,  and  Is  not  covered 
by  subparts  H,  I,  J,  K,  L,  or  M,  infra, 
shall  file  with  the  CoQunission  or  its 
delegate  executed  copies  of  "Employer 
Information  Report  EEO-1"  (also 
known  as  Standard  Form  100  by  Ped- 
eral  contracting  agencies)  in  conform- 
ity with  the  directions  set  forth  in  the 
form  and  accompanying  instruction. 
Notwitlistanding  the  provisions  of 
§1602.14,  every  such  employer  shall 
retain  at  all  times  at  each  reporting 
unit,  or  at  company  or  divisional  head- 
quarters, a  copy  of  the  most  recent 
report  filed  for  each  such  unit  and 
shall  make  the  same  available  if  re- 
quested by  an  officer,  agent,  or  em- 
ployee of  the  Commission  under  the 
authority  of  section  710  of  Title  VII, 
Appropriate  copies  of  form  E]EO-l  in 
blank  will  be  supplied  to  every  em- 
ployer known  to  the  Commission  to  be 
subject  to  the  reporting  requirements, 
but  it  Is  the  responsibility  of  all  such 
employers  to  obtain  necessary  supplies 
of  same  prior  to  the  filing  date  from 
the  Joint  Reporting  Committee. 
EECX:.  Washington.  D,C.  20506.  (The 
form  may  also  be  secured  from  the 
Joint  Reporting  Committee.  Office  of 
Pederal  Contract  Compliance.  U.S.  De- 
partment of  Labor.  Washington.  D.C. 
20210. 

4.  Sections  1602.8  and  1602.9  remain 
unchanged. 

5.  Section  1602.10  is  revised  as  fol- 
lows: 


§  1602.10    Employer's  exemption  from  re- 
porting requirements. 

If  an  employer  is  engaged  in  activi- 
ties for  which  the  reporting  unit  crite- 
ria described  in  the  instructions  are 
not  readily  adaptable,  special  report- 
ing procedures  may  be  required.  In 
such  case,  the  employer  should  so 
advise  by  submitting  to  the  Commis- 
sion or  its  delegate  a  specific  proposal 
for  an  alternative  reporting  system 
prior  to  the  date  on  which  the  report 
Is  due.  If  it  is  claimed  that  the  prepa- 
ration or  filing  of  the  report  would 
create  imdue  hardship,  the  employer 
may  apply  to  the  Commission  for  ex- 
emption from  the  requirements  set 
forth  in  this  part. 

6.  Section  1602,11  remains  un- 
changed. 

7.  Section  1602.12  remains  substan- 
tially imchanged  and  will  be  renum- 
bered.   . 

Subpart  C — Recerdktt*ping  by  Empleyerc 

§  1602.13    [Redesignated  as  §  1602.56] 

8.  Section  1602.13  is  revised  and  re- 
designated §  1602.56  and  the  following 
new  §  1602.13  is  added: 

§  1602.13    Records  to  be  made  or  kept 

Every  employer  required  to  file  an 
Employer  Information  Report  EEO-1 
shall,  beginning  Nov.  30.  1978,  main- 
tain a  list  in  chronological  order  con- 
taining the  names  and  addresses  of  all 
persons  who  have  applied  for  employ- 
ment including  the  dates  on  which 
such  applications  were  received.  Such 
list  shall  contain  a  notation  of  the  sex 
of  the  applicant  and  of  the  applicant's 
identification  as  "White"  (not  Hispan- 
ic Origin).  "Black"  (not  of  Hispanic 
Origin).  "Hispanic."  "Asian  or  Pacific 
Islander,"  or  "American  Indian  or 
Alaskan  Native."  The  methods  of 
making  'such  identification  are  set 
forth  in  the  appendix  to  the  instruc- 
tions accompanying  Report  EEO-1. 

The  words  "applied. "  "applicant," 
and  "application"  as  used  in  this  sec- 
tion refer  to  situations  involving 
actual  applications  only.  An  applicant 
is  considered  to  be  a  person  who  filed 
a  formal  application,  or  in  some  infor- 
mal way  indicates  a  specific  desire  to 
be  considered  for  employment.  A 
person  who  simply  appears  to  make  an 
informal  inquiry  about  the  company, 
or  about  employment  in  general,  is  not 
considered  to  be  an  applicant. 

9.  Section  1602.14  is  revised  as  fol- 
lows: 

§  1602.14    Preservation  of  records  made  or 
kept 

(a)  Every  employer  subject  to 
§  1602.13  shall  preserve  for  a  period  of 
two  years  from  the  date  of  filing  of 
the  EEO-1  form  such  records  as  are 
necessary  for  completion  of  the  form 


in  accordance  with  the  instructions  ac- 
companying such  form. 

(b)  Every  employer  subject  to 
§  1602.13  shall  preserve  the  list  of  ap- 
plicants for  a  period  of  2^  years  from 
the  date  the  application  was  received. 
The  Commission  recommends  that 
records  as  to  the  racial  or  ethnic  iden- 
tity of  any  individual  accepted  for  em- 
ployment be  kept  separately  from  the 
employee's  basic  personnel  file  or 
other  records  available  to  those  re- 
sponsible for  personnel  decisions,  e.g.. 
as  part  of  an  automatic  data  process- 
ing system  in  the  payroll  department. 

(c)  Any  other  personnel  or  employ- 
ment records  made  or  kept  by  any  em- 
ployer (including  but  not  necessarily 
limited  to  forms,  applications,  and  rec- 
ords having  to  do  with  hiring,  promo- 
tion, demotion,  layoff  or  termination, 
rates  of  pay  or  other  terms  of  compen- 
sation and  selection  for  training  or  ap- 
prenticeship) shall  be  preserved  by  the 
employer  for  a  period  of  two  years 
from  the  date  of  the  making  of  the 
record  or  the  personnel  action  in- 
volved, whichever  occurs  later.  In  the 
case  of  involuntary  termination  of  an 
employee,  the  personnel  records  of  the 
individual  terminated  shall  be  kept  for 
a  period  of  two  years  from  the  date  of 
termination.  Where  a  charge  of  dis- 
crimination has  been  filed  or  an  action 
has  been  brought  against  an  employer 
under  title  VII,  by  the  Commission  or 
an  aggrieved  person,  the  respondent 
employer  shall  preserve  all  personnel 
records  relevant  to  the  charge  or 
action  imtil  final  disposition  of  the 
charge  or  the  action.  The  terms  "per- 
sonnel records  relevant  to  the  charge," 
for  example,  would  include  personnel 
or  employment  records  relating  to  the 
aggrieved  person  and  to  all  other  em- 
ployees holding  positions  similar  to 
that  held  or  sought  by  the  aggrieved 
person  and  application  forms  or  test 
papers  completed  by  the  aggrieved 
person  and  by  all  other  candidates  for 
the  same  position  as  that  for  which 
the  aggrieved  person  applied  and  was 
rejected.  All  records  made  or  kept  pur- 
suant to  §  1602.13  shall  also  be  pre- 
served. The  date  "final  disposition  of 
the  charge  or  the  action"  means  the 
date  of  expiration  of  the  statutory 
period  within  which  the  aggrieved 
person  may  bring  an  action  in  a 
United  States  District  Court  or,  where 
an  action  Is  brought  under  Title  VII 
against  an  employer  by  the  aggrieved 
person  or  the  Commission,  the  date  on 
which  such  litigation  is  terminated  by 
entry  of  a  final  order  and  time  for 
filing  a  notice  of  appeal  has  expired. 

(d)  Temporary  or  Seasonal  Jobs: 
The  requirements  of  this  section  shall 
not  apply  to  application  forms  and 
other  preemployment  records  of  appli- 
cations for  positions  known  to  appli- 
cants to  be  of  a  temporary  or  seasonal 
nature.  Por  purposes  of  this  part  only. 
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any  position  which  the  employer  an- 
ticipates filling  for  20  or  more  calen- 
dar weeks  shall  not  be  considered  tem- 
porary or  seasonal. 

tuhfirr*  O—ApprwMfMp  lnfeniiaHoN  l«p«rt 
10.  Section  1802.15  is  revised  as  fol- 
lows: 

§  1S02.15    Requirement  for  filing  and  pre- 
serving copy  of  report 
On  or  before  September  30.   1967. 
and  annually  thereafter,  certain  joint 
labor-management  committees  subject 
to  title  VII  which  control  apprentice- 
ship programs  shall  file  with  the  Com- 
mission or  its  delegate,  executed  copies 
of       "Apprenticeship        Information 
Report  EEO-2"  in  conformity  with  di- 
rections set  forth  in  the  form  and  ac- 
companying instructions.  The  commit- 
tees covered  by   this  regulation  are 
those  which  (a)  have  five  or  more  ap- 
prentices enrolled  in  the  program  at 
any  time  during  August  and  Septem- 
ber of  the  reporting  year,  and  (b)  rep- 
resent at  least  one  employer  sponsor 
and  at  least  one  labor  organization 
sponsor  which  are  themselves  subject 
to   title  VII.   Every  such   committee 
shall  retain  at  aU  times  among  the  rec- 
ords    maintained     in     the     ordinary 
course  of  its  affairs  a  copy  of  the  most 
recent  report  fUed.  and  shall  make  the 
same  available  if  requested  by  an  offi- 
cer, agent,  or  employee  of  the  Com- 
mission imder  the  authority  of  section 
710  of  title  VII.  It  is  the  responsibility 
of  all  such  committees  to  obtain  from 
the  Commission  or  its  delegate  neces- 
sary supplies  of  the  form. 

11.  Section    1602.16    remains    un- 
changed. . 

12.  Section  1602.17  is  revised  as  fol- 
lows: 

5  1602.17  Commission's  remedy  for  failure 
to  file  report. 
Any  person  or  joint  labor-manage- 
ment apprenticeship  committee  failing 
or  refusing  to  file  Report  EEO-2  when 
required  to  do  so  may  be  compelled  to 
file  by  order  of  a  U.S.  District  Court, 
upon  application  of  the  Commission 
under  authority  of  section  709(c)  of 
title  VII. 

13.  Sections    1602.18    and    1602.19 
remain  unchanged. 

S^bfOft  E— ApprsnticMhip  RacerdkMping 

14.  Section  1602.20  is  revised  as  fol- 
lows: 

5  1602.20    Records  to  be  made  or  kept 

(a)  Every  person  or  entity  required 
to  fUe  Report  EEO-2  shall  make  or 
keep  such  records  as  are  necessary  for 
its  completion  under  the  conditions 
and  clrciunstances  set  forth  to  the 
instructions  accompanying  the  report, 
which  are  specifically  tocorporated 
hereto  by  reference  and  have  the  same 
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force  and  effect  as  other  sections  of 
this  part. 

(b)  Every  employer,  labor  organiza- 
tion, and  joint  labor-management  com- 
mittee which  controls  an  apprentice- 
ship program  and  Is  required  to  file 
Report   EEO-2   shall,    beginning   No- 
Tember  30.    1978.   maintain   a  list   In 
chronological    order    containing    the 
names  and  addresses  of  all  persons 
who  have  applied  to  participate  to  the 
apprenticeship  program,  tocludtog  the 
dates  on  which  such  applications  were 
received.  Such  list  shall  contain  a  no- 
tation of  the  sex  of  the  applicant  and 
of    the    applicant's    Identification    as 
"White"    (not    of    Hispanic    origin). 
"Black"  (not  of  Hispanic  origin).  "His- 
panic." "Asian  or  Pacific  Islander."  or 
"American  Indian  or  Alaskan  Native." 
The  methods  of  making  such  identifi- 
cation are  set  forth  to  the  instructions 
accompanying    Report    EEO-2.    The 
words  "applied."  "applicant."  and  "ap- 
plication" as  used  to  this  section  refer 
to  situations  tovolvlng  actual  applica- 
tions only.  An  applicant  is  considered 
to  be  a  person  who  files  a  formal  appli- 
cation, or  in  some  Informal  way  Indi- 
cates a  specific  desire  to  be  considered 
for  admission  to  the   apprenticeship 
program.  A  person  who  simply  appears 
to  make  an  toformal  toqulry  about  the 
program,  or  about  apprenticeship  in 
general,  is  not  considered  to  be  an  ap- 
plicant. The  term  "apprenticeship  pro- 
gram" as  used  hereto  refers  to  pro- 
grams described  to  the  instructions  ac- 
companytog  Report  EEO-2. 

15.  Section  1602.21  Is  revised  as  fol- 
lows: 

§  1602.21     Preservation  of  records  made  or 
kept 

(a)  Every  person  or  entity  subject  to 
§  1602.15  shall  preserve  for  a  period  of 
2  years  from  the  date  of  filing  of  the 
EEO-2  form  such  records  as  are  neces- 
sary for  completion  of  the  form  in  ac- 
cordance with  the  instructions  accom- 
panytog  such  form. 

(b)  Every  person  subject  to 
§  1602.20(b)  shall  preser\'e  the  list  of 
applicants  or  application  forms,  as  the 
case  may  be,  for  a  period  of  2  years 
from  the  date  the  application  was  re- 
ceived, or  for  the  period  of  a  successful 
applicants  apprenticeship,  whichever 
Is  longer.  The  Commission  recom- 
mends that  records  as  to  the  racial 
and  ethnic  identity  of  any  Individual 
accepted  for  apprenticeship  be  kept 
separately  from  the  employee's  basic 
personnel  file  or  other  records  availa- 
ble to  those  responsible  for  persormel 
decisions. 

(c)  Any  other  records  relating  to  ap- 
prenticeship made  or  kept  by  an  entity 
controUtog  an  apprenticeship  program 
required  to  file  form  EEO-2  including 
but  not  necessarily  limited  to  test 
papers  completed  by  applicants  for  ap- 
prenticeship and  records  of  toterviews 


with  applicants,  shall  be  kept  for  a 
period  of  2  years  from  the  date  of  the 
making  of  the  record  or  the  personnel 
action     Involved,     whichever     occurs 
later.  When  a  charge  of  discrimination 
has  been  filed,  or  an  action  has  been 
brought  under  title  VU  by  the  Com- 
mission or  an  aggrieved  person,  the  re- 
spondent shall  preserve  all  records  rel- 
evant to  the  charge  or  action  until 
ftoal  disposition  of  the  charge  or  the 
action.  The  term  "records  relevant  to 
the  charge."  for  iexample.  would  In- 
clude    applications,     forms     or     test 
papers    completed    by    an    aggrieved 
person  and  by  all  other  candidates  for 
the  same  position  as  that  for  which 
the  aggrieved  person  applied  and  was 
rejected.  All  records  made  or  kept  pur- 
suant   to    51602.20(b)    shall    be    pre- 
served, the  date  of  "final  disposition  of 
the  charge  or  the  action"  means  the 
date  the  expiration  of  the  statutory 
period    wlthto    which    an    aggrieved 
person    may    bring    an    action    in    a 
United  SUtes  District  Court  or.  where 
an  action  is  brought  either  by  an  ag- 
grieved person  or  the  Commission,  the 
date  on  which  such  litigation  Is  termi- 
nated by  entry  of  a  final  order  and 
time  for  filing  a  notice  of  appeal  has 
expired. 

.   Swbport  r— local  Union  Equal  EmployMon* 
Opportunity  Report 

16.  Section  1602.22  Is  revised  as  fol- 
lows: 

5  1602.22    Requirements  for  filing  and  pre- 
serving copy  of  report 
On  or  before  November  30,  1967.  and 
annually  thereafter,  every  labor  orga- 
nization subject  to  title  VII  shall  fUe 
with  the  Commission  or  Its  delegate  in 
executed  copy  of  "Local  Union  Equal 
Employment      Opportunity      Report 
EEO-3  '  to  conformity  with  the  direc- 
tions set  forth  to  the  form  and  accom- 
panying   Instructions,    provided    that 
the  labor  organization  has  100  or  more 
members  at  any  time  during  the  12 
months  preceding  the  due  date  of  the 
report,  and  is  a  "local  union"  (as  that 
term  is  commonly  understood)  or  an 
Independent    or    unaffiliated     union. 
Labor  organizations  required  to  report 
are  those  which  perform,  in  a  specific 
jurisdiction,   the   functions  ordinarily 
performed  by  a  local  union,  whether 
or  not  they  are  so  designated.  Every 
local   uriion  or  a  labor  organization 
acting  in  its  behalf,  shall  retain  at  all 
times  among  the  records  maintained 
In  the  ordinary  course  of  Its  affairs  a 
copy  of  the  most  recent  report  filed, 
and  shall  make  the  same  available  if 
requested  by  an  officer,  agent,  or  em- 
ployee of  the  Commission  under  the 
authority  of  section  710  of  title  VII.  It 
is  the  responsibility  of  all  persons  re- 
quired to  file  to  obtain  from  the  Com- 
mission. Washtogton,  D.C.  20508,  or  its 


delegate,    necessary   supplies   of   the 
form. 

17.  Section  1602.23  remains  un- 
changed. 

18.  Section  1602.24  Is  revised  as  fol- 
lows: 

S  1602.24    Commission's  remedy  for  failure 
to  file  report 

Any  person  or  labor  union  falling  or 
refusing  to  file  report  EEO-3  when  re- 
quired to  do  so  may  be  compelled  to 
file  by  order  of  a  U.S.  district  court. 
upon  application  of  the  Commission, 
under  authority  of  §  709(c)  of  title  VII. 

19.  Sections  1602.25  and  1602.26 
remato  unchanged. 

Subpart  G — Kocerdkooping  by  Labor 
OrganizatioAS 

20.  Sections  1602.2'^  and  1602.28  are 
revised  as  follows: 

9  1601,27    Records  to  be  made  or  kept 

(a)  Those  portions  of  report  EEO-3 
calling  for  Information  about  union 
policies  and  practices  and  for  compila- 
tion of  statistics  on  the  race,  color,  na- 
tional origin,  and  sex  of  members,  per- 
sons referred,  and  apprentices,  are 
deemed  to  be  "records"  within  the 
meaning  of  §  709(c)  of  title  VII.  Every 
local,  todependent,  or  unaffiliated 
union  with  100  or  more  members  (or 
any  agent  acting  on  its  behalf,  if  the 
agent  has  responsibility  for  employ- 
ment) shall  make  these  records  or 
such  other  records  as  are  necessary  for 
the  completion  of  report  EEO-3  under 
the  circumstances  and  conditions  set 
forth  to  the  Instructions  accompany- 
ing it  which  are  specifically  incorpo- 
rated hereto  by  reference  and  have 
the  same  force  and  effect  as  other  sec- 
tions of  this  part. 

(b)  Every  referral  union,  or  agent 
thereto,  required  to  file  report  EEO-3 
shall,  begirmlng  November  30.  1978. 
matotain  a  .list  to  chronological  order 
containing  the  names  and  addresses  of 
all  persons  who  have  applied  for  mem- 
bership or  referral  opportunities  to- 
cludlng  the  dates  on  which  such  appli- 
cations were  received.  Such  list  shall 
contain  a  notation  of  the  sex  of  the 
applicant  and  of  the  applicant's  identi- 
fication as  "White"  (not  of  Hispanic 
origin),  "Black"  (not  of  Hispanic 
origto),  "Hispanic,"  "Asian  or  Pacific 
Islander."  or  "American  Indian  or 
Alaskan  Native."  The  methods  of 
maktog  such  identification  are  set 
forth  in  Instructions  tovolvtog  actual 
applications  only.  An  applicant  Is  con- 
sidered for  admission  to  the  union  or 
referral  for  employment.  A  person 
who  simply  appears  to  make  an  tofor- 
mal toqulry  about  the  union  or  about 
employment  in  general.  Is  not  consid- 
ered to  be  an  applicant.  The  term  "re- 
ferral union"  is  defined  to  Instructions 
accompanying  report  EEO-3. 
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§  1602.28     Prenervation  of  records  made  or 
kept. 

(a)  Every  labor  union  subject  to 
§  1602.22  shall  preserve  for  a  period  of 
2  years  from  the  date  of  filtog  of  the 
EEO-3  form  such  records  as  are  neces- 
sary for  completion  of  the  form  in  ac- 
cordance with  the  Instructions  accom- 
panying such  form. 

(b)  Every  referral  union,  or  its  agent.- 
subject  to  §  1602.27(b)  shall  preserve 
the  list  of  applicants  for  a  period  of  2 
years  from  the  date  the  application 
was  received.  The  Commission  recom- 
mends that  records  as  to  the  racial 
Identity  of  any  todivldual  accepted  for 
membership  or  referral  be  kept  sepa- 
rately from  the  employee's  basic 
personel  form  or  other  records  availa- 
ble to  those  responsible  for  personnel 
decisions. 

(c)  Any  other  personnel  or  employ- 
ment .records  made  or  kept  by  a  labor 
organization  required  to  file  form 
EEO-3.  tocludtog  but  not  limited  to 
forms,  applications,  and  records- 
havtog  to  do  with  membership,  refer- 
ral, seniority  rosters  and  the  process- 
tog  of  grievances  shall  be  preserved  by 
the  union  for  a  period  of  2  years  from 
the  date  of  the  record  or  the  action  In- 
volved, whichever  occurs  later.  Where 
a  charge  of  dlscrimtoatlon  has  been 
filed  or  an  action  has  been  brought 
against  a  union  under  title  VII  by  the 
Commission  or  an  aggrieved  person, 
the  respondent  labor  organization 
shall  preserve  all  records  relevant  to 
the  charge  or  action  until  ftoal  dispo- 
sition of  the  charge  or  action.  All  rec- 
ords made  or  kept  pursuant  to 
§  1602.27(b)  shall  also  be  preserved. 
The  date  of  "ftoal  disposition  of  the 
charge  or.  the  action"  means  the  date 
of  expiration  of  the  statutory  period 
wlthto  which  an  aggrieved  E>erson  may 
bring  an  action  to  a  United  States  Dis- 
trict Court  or,  where  an  action  is 
brought  against  a  labor  organization 
either  by  the  Commission  or  an  ag- 
grieved person,  the  date  on  which 
such  litigation  is  terminated  by  a  final 
order  and  time  for  filing  a  notice  of 
appeal  has  expired. 

(d)  Nothing  herein  shall  relieve  any 
labor  organization  covered  by  title  VII 
of  the  obligations  set  forth  in  subpart 
E,  §§  1602.20  and  1601.21.  relating  to 
the  establishment  and  maintenance  of 
a  list  of  applicants  wishing  to  partici- 
pate In  an  apprenticeship  program 
controlled  by  It. 

Subpart  H— (Rodosignatod] 

21.  Subpart  H.  containing  only 
§  1602.29  will  remain  unchanged  but 
will  be  redesignated. 

Subpart  I — Stato  and  Local  Govommont 
Information  Roport 

22.  This  subpart  I  was  formerly  let- 
'tered  subpart  J.  The  current  subpart  I 
is  redesignated  as  subpart  J. 
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§  1602.29    [Redesignated) 

23.  Present  §  1602.29  will  be  redesig- 
nated, and  the  following  §  1602.29.  re 
vised  and  redesignated  from  §  1602.32. 
is  added. 

§  1602.29     ReguirementN  for  filing  and  pre- 
serving copy  of  report. 

(a)  On  or  before  September  30.  1974. 
and  annually  thereafter,  certain  politi- 
cal jurisdictions  subject  to  title  VII 
shall  file  with  the  Commission,  Wash- 
ington, D.C.  20506.  or  Its  delegate  ex- 
ecuted copies  of  "State  and  Local  Gov- 
ernment Information  Report  EEO-4" 
In  conformity  with  the  directions  set 
forth  to  the  form  and  accompanytog 
instruction.  The  political  jurisdictions 
covered  by  this  regulation  are  (1) 
those  which  have  100  or  more  employ- 
ees, and  (2)  those  other  political  juris- 
dictions which  have  15  or  more  em- 
ployees from  whom  the  Commission 
requests  the  filing  of  reports.  Every 
such  political  jurisdiction  shall  retain 
at  all  times  a  copy  of  the  most  recent- 
ly filed  EEO-4  at  the  central  office  of 
the  political  jurisdiction  for  a  period 
of  2  years  and  shall  make  the  same 
available  if  requested  by  an  officer, 
agent,  or  employee  of  the  Commission 
under  the  authority  of  §710  of  title 
VII.  For  purposes  of  this  subpart  only, 
a  political  jurisdiction  shall  t>e  consid- 
ered any  State,  county,  city.  town,  or 
other  local  government  or  an  agency 
thereof. 

(b)  For  calendar  year  1973.  the  re- 
quirements of  paragraph  (a)  of  this 
section  shall  be  carried  out  on  or 
before  October  31.  1973. 

§  1602.30    [Redesignated  as  §  1602.3.5] 

24.  Former  §  1602.30  Is  changed  and 
renumbered  §  1602.35. 

§  1602.31     [Redesignated  as  §  1602.36) 

25.  Former  §  1602.31  Is  changed  and 
renumbered  §  1602.36. 

§  1 602.32    [  Redesignated  as  §  1 602.29 ) 

26.  Former  §  1602.32  Is  changed  and 
renumbered  §  1602.29. 

§§  1602.33  and  1602.34    [Redesignated!. 

27.  Former  §§1602.33  and  1602.34 
remain  unchanged  but  will  be  renum- 
bered. 

28.  The  following  §  1602.33,  formerly 
§  1602.36,  Is  added: 

§  1602.33    Schools  exemption. 

The  recordkeeping  and  report-filing 
requirements  of  subpart  I  and  J  shall 
not  apply  to  State  or  Local  education- 
al Institutions  or  to  school  districts  or 
schools  systems  or  any  other  educa- 
tional functions.  The  previous  sen- 
tence of  this  section  shall  not  act  to 
bar  jurisdiction  which  otherwise  would 
attach  under  §  1602.35. 
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29.  The  following  1 1602.34.  formeriy 
f  1602.37.  is  added: 

flM2J4  Additional  reporting  require- 
ments. 
The  Commission  reserves  the  right 
to  require  reports,  other  than  tiiat 
designated  as  the  "State  and  Local 
Government  Information  Report 
EEO-4."  about  the  employment  prac- 
tices of  individual  political  Jurisdic- 
tions or  groups  of  political  Jurisdic- 
tions whenever,  in  Its  Judgment,  spe- 
cial or  supplemental  reports  are  neces- 
sary to  accomplish  the  purposes  of 
Title  VII.  Any  system  for  the  require- 
ment of  such  reports  will  be  esUb- 
lished  in  accordance  with  the  proce- 
dures referred  to  in  §  709(c)  of  Title 
VII  and  as  otherwise  prescribed  by 
law. 

S«bport  J— Stat*  mt*  Local  GovrnwewH 
RacordliMping 

30.  This  Subpart  J  was  formerly  let- 
tered Subpart  I.  The  current  Supart  J 
is  redesignated  as  Subpart  I. 


§  1602.35    Records  to  be  Made  or  Kept 

(a)  On  or  before  July  30.  1973.  and 
annually  thereafter  every  political  Ju- 
risdiction with  15  or  more  employees  is 
required  to  make  or  keep  records  and 
the  information  therefrom  which  are 
or  would  be  necessary  for  the  comple- 
tion of  report  EEO-4  under  the  cir- 
cumstances set  forth  in  the  instruc- 
tions thereto,  whether  or  not  the  po- 
litical Jurisdiction  is  required  to  file 
such  report  under  5  1602.29  of  the  reg- 
ulations in  this  part.  The  instructions 
are  specially  incorporated  herein  by 
reference  and  have  the  same  force  and 
effect  as  other  sections  of  this  part." 
Although  agency  data  may  be  aggre- 
gated by  functions  for  purposes  of  re- 
porting, separate  data  for  each  agency 
must  be  made  or  kept  either  by  the 
agency  itself  or  by  the  office  of  the  po- 
litical Jurisdiction  responsible  for  pre- 
paring the  EEO-4  form.  It  is  the  re- 
sponsibility of  every  political  Jurisdic- 
tion to  obtain  from  the  Commission. 
Washington.  D.C.  20506.  or  its  dele- 
gate necessary  instructions  in  order  to 
comply  with  the  requirements  of  this 
section. 

(b)  Every  political  Jurisdiction  re- 
quired to  file  Report  EEO-4  annually 
shall  also,  beginning  Nov.  30,  1978. 
maintain  a  list  in  chronological  order 
containing  the  names  and  addresses  of 
all  persons  who  have  applied  for  em- 
ployment including  the  dates  on 
which  such  applications  were  received. 
Such  list  shall  contain  a  notation  of 
the  sex  of  the  applicant  and  of  the  ap- 
plicant's identification  as  "White" 
(not  of  Hispanic  origin)."  "Black"  (not 
of  Hispanic  origin).  'Hispanic."  "Asian 
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or  Pacific  Wander,"  or  "American 
Indian  or  Alaskan  Native."  The  meth- 
ods of  making  such  identification  are 
set  forth  in  the  Appendix  to  the 
Instructions  accompanying  Report 
EEO-4.  The  words  "applied."  "appli- 
cant" and  "application"  as  used  in  this 
section  refer  to  situations  Involving 
actual  applications  only.  An  applicant 
is  considered  to  be  a  person  who  files  a 
formal  application,  or  in  some  infor- 
mal way  indicates  a  specific  desire  to 
be  considered  for  employment.  A 
person  who  simply  appears  to  make  an 
informal  inquiry  about  employment  in 
the  political  jtirlsdictlon  or  agency  in 
general,  is  not  considered  to  be  an  ap- 
plicant. Although  agency  records  may 
be  stored  in  a  central  place,  separate 
records  for  each  agency  must  be  made 
or  kept  either  by  the  agency  itself  or 
the  office  of  the  political  jurisdiction 
responsible  for  preparing  the  EEO-4 
form. 

§  1602.36    [Redesignated  as  5  1W2.33J 

31.  Section  1602.36  is  redesignated  as 
9  1602.33.  The  following  new  §  1602.36. 
revised  and  redesignated  from 
§  1602.31.  replaces  it. 


'Instructions  were  published  as  an  appen- 
dix to  the  proposed  regulations  on  March  2. 
1973  (38  FR  5662). 


§  1602.36    Preservation  of  records  made  or 
kept. 

(a)  Every  political  jurisdiction  sub- 
ject to  5  1602.29  shall  preserve  for  M, 
period  of  2  years  from  the  date  of 
filing  of  the  EEO-4  Form  such  records 
as  are  necessary  for  completion  of  the 
Form  in  accordance  with  the  instruc- 
tions accompanying  such  Form. 

(b)  Every  political  Jurisdiction  sub- 
ject to  §  1602.35(b)  shall  preserve  the 
list  of  applicants  for  a  period  of  2 
years  from  the  date  the  applications 
were  received.  The  Commission  recom- 
mends that  records  as  to  the  racial 
and  ethnic  identity  of  any  individual 
accepted  for  employment  be  kept  sep- 
arately from  the  employee's  basic  per- 
sonnel form  or  other  records  available 
to  those  responsible  for  personnel  de- 
cisions, e.g..  as  part  of  automatic  data 
processsing  system  in  the  payroll  de- 
partment. 

(c)  Any  other  personnel  or  employ- 
ment record  made  or  kept  by  a  politi- 
cal Jurisdiction  (including  but  not  nec- 
essarily limited  to  forms,  applications, 
and  records  having  to  do  with  hiring, 
promotion,  demotion,  transfer,  layoff 
or  termination,  rates  of  pay  or  other 
terms  of  compensation  and  selection 
for  training  or  apprenticeship)  *all 
be  preserved  by  the  political  Jurisdic- 
tion for  a  period  of  2  years  from  the 
date  of  the  making  of  the  record  or 
the  personnel  action  involved,  which- 
ever occurs  later.  In  the  case  of  invol- 
untary termination  of  an  employee, 
the  personnel  records  of  the  individual 
terminated  shall  be  kept  for  a  period 
of  2  years  from  the  date  of  termma- 
tion.  Where  a  charge  of  discrimination 


has  been  filed,  or  an  action  has  been 
brought  by  the  Attorney  General  or 
an  aggrieved  person  against  a  political 
Jurisdiction  under  title  VII,  the  re- 
spondent  political   jurisdiction   shall 
preserve  all  personnel  records  relevant 
to  the  charge  or  action  until  final  dis- 
position of  the  charge  or  the  action. 
The  term  "persoimel  record  relevent 
to  the  charge,"  for  example,  would  in- 
clude personnel  or  emplosrment  rec- 
ords relating  to  the  aggrieved  person 
and  to  all  other  employees  holdiiu;  po- 
sitions similar  to  that  held  or  sought 
by  the  aggrieved  person,  and  applicar 
tion  forms  or  test  papers  completed  by 
the  aggrieved  person   and  all   other 
candidates  for  the  same  position  as 
that  for  which  the  person  claiming  to 
be  aggrieved  applied  and  was  rejected. 
All  records  made  or  dept  pursuant  to 
§  1602.35(b)  shall   also   be  preserved. 
The  date  of  final  disposition  of  the 
charge  or  the  action  means  the  date  of 
expiration    of    the    statutory    period 
within  which  an  aggrieved  person  may 
bring  an  action  in  U.S.  Dictrict  Court 
or.  where  an  action  is  brought  against 
a  political  Jurisdiction,  either  by  an  ag- 
grieved  person   or   by   the   Attorney 
General,  the  date  on  which  such  liti- 
gation is  terminated  by  final  order  and 
time  for  filing  a  notice  of  appeal  has 
expired. 

(d)  The  requirements  of  this  section 
shall  not  apply  to  application  forms 
and  other  preemployment  records  of 
applicants  for  positions  known  to  ap- 
plicants to  be  of  a  temporary  or  sea- 
sonal nature.  For  purposes  of  this  part 
only,  any  position  which  an  employer 
anticipates  f Ullng  for  20  or  more  calen- 
dar weeks  for  an  average  of  20  hours 
per  week  shall  not  be  considered  tem- 
porary or  seasonaL 


Subpart  K— H^wntofy— Sesowdfy  5l«« 

32.  This  Subpart  K  was  formerly  let- 
tered Subpart  M.  The  current  Subpart 
K  will  be  deleted  or  reserved. 

§  1602.37    [Redesignated  as  §  1602.34J 

33.  Section  1602.37  is  redesignated  as 
§  1602.34.  It  is  replaced  by  the  follow- 
ing new  §  1602.37,  which  was  formerly 
niunbered  §  1602.41. 

§  1602.37    Requirement  for  nilng  and  pre- 
serving copy  of  report. 

(a)  On  or  before;  November  30.  1974, 
and  armually  thereafter,  certain  public 
elementary  and  secondary  school  sys- 
tems and  districts.  Including  individ- 
ually or  separately  administered  dis- 
tricts within  such  systems,  and  individ- 
ual schools  within  such  systems  or  dis- 
tricts shall  file  with  the  Commission, 
Washington,  D.C.  20506.  or  its  dele- 
gate executed  copies  of  "Elementary- 
Secondary  Staff  Information  Report 
EEO-5"  in  conformity  with  the  direc- 
tions set  forth  in  the  form  and  accom- 


panying instructions.  The  elementary 
and  secondary  school  systems  and  dis- 
tricts covered  are:  (1)  every  one  of 
those  which  have  100  or  more  employ- 
ees, and  (2)  every  one  of  those  others 
which  have  15  or  more  employees 
from  whom  the  Commission  requests 
the  filing  of  reports.  Every  such  ele- 
mentary or  secondary  school  system 
or  district  shall  retain  at  all  times,  for 
a  jjeriod  of  2  years,  a  copy  of  the  most 
recently  filed  report  EEO-5  at  the  cen- 
tral office  of  the  school  system  or  dis- 
trict, or  the  individual  school  which  is 
the  subject  of  the  report,  where  more 
convenient,  and  shall  make  the  same 
fivaUable  If  requested  by  an  officer, 
agent,  or  employee  of  the  Commission 
under  the  authority  of  5710  of  Title 
VII.  It  is  the  responsibility  of  the 
school  systems  or  districts  above  de- 
scribed in  this  section  to  obtain  from 
the  Commission  or  its  delegate  neces- 
sary supplies  of  the  form. 

(b)  For  calendar  year  1973.  the  re- 
quirements of  subsection  (a)  of  this 
section  shaU  be  carried  out  on  or 
before  January  15.  1974. 

il<«2J8    [Redesignated  as  §  1692.53] 

34.  Current  §1602.38  is  revised  and 
redesignated  as  §  1602.53. 

S16«2.39    [Redesignated  as  S  1602.42] 

35.  Current  5  1602.39  is  revised  and 
redesignated  as  §  1602.42.  The  follow- 
ing S  1602.39.  revised  and  redesignated 
from  $  1602.43.  is  added. 

5  16t2.39    CoasMissimi's  reaiedy  for  scImwI 
system's  districts  or  individual  schook' 
failare  to  Tile  report 
Any  school  system,  district  or  indi- 
vidual school  failing  or  refusing  to  file 
report  EEX)-5  when  requ'red  to  do  so 
may  be  compelled  to  file  by  order  of  a 
U.S.  district  court,  upon  application  of 
the  Attorney  CJeneraL 

§1««2.4«    [Redesipiated  as  S  1602.43] 

36.  Section  1602.40  is  revised  and  re- 
designated as  5  1602.43. 

§  1 692.4 1    [  RedesiKnated  as  §  1 602.37 ) 

37.  Section  1602.41  is  revised  and  re- 
designated as  §  1602.37. 

Subpart  L— Bamontary  ofid  SKondory  SdMol 
Systaois,    Wstrkto    and    Indrvidwal    Scfcoois 
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§1602.42    [Redesignated] 

38.  Current  §  1602.42  will  remain  un- 
changed but  will  be  redesignated.  The 
following  §  1602.42,  revised  and  redes- 
ignated from  §  1602.39,  is  added. 

§  1602.42    Records  to  be  made  or  kept 

(a)  On  or  before  Nov.  30,  1974  and 
armually  thereafter,  every  public  ele- 
mentary and  secondary  school  system 
and  district,  liM:ludlng  every  Individ- 
ually or  separately  administered  dis- 
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triot  within  a  system,  with  15  or  more 
employees  and  every  individual  school 
within  such  system  or  district,  regard- 
less of  the  size  of  the  school,  shall 
rmXe  or  keep  all  records  and  informa- 
tioo  therefrom  which  are  or  would  t>e 
necessary  for  the  completion  of  report 
E:E0-5  whether  or  not  it  is  required  to 
file  such  a  report  under  9  1602.37.  The 
instructions  for  completion  of  report 
EIEO-5  are  specifically  incorporated 
herein  by  reference  and  have  the  same 
force  and  effect  as  other  sections  of 
this  part. '  Such  records  and  the  infor- 
mation therefrom  shall  be  retained  for 
a  period  of  2  years  at  the  central  office 
of  the  elementary  or  secondary  school 
system  or  district,  or  at  the  individual 
school  which  is  the  subject  of  the  rec- 
ords, where  more  convenient.  II  is  the 
responsibility  of  every  stich  school 
system  or  district,  to  obtain  from  the 
ConunLssion  or  its  delegate  necessary 
instructions  in  order  to  comply  with 
the  requirements  of  this  section. 

(b)  Every  public  elementary  and  sec- 
ondary school  system  or  district,  in- 
cluding every  individually  or  separate- 
ly administered  district  within  such  a 
system,  and  every  individual  school 
within  such  system  or  district  which  is 
required  to  file  EEO-5  shall  also,  be- 
ginning Nov.  30,  1978  maintain  a  list  of 
chronoligical  order  containing  the 
names  and  addresses  of  all  persons 
who  have  applied  for  employment  in- 
cluding the  dates  on  which  such  appli- 
cations were  received  (see  section 
709(c),  Title  VII.  Civil  Rights  Act  of 
1964).  Such  list  shall  contain  a  nota- 
tion of  the  sex  of  the  applicant  and  of 
the  applicant's  identification  as 
"Whit«"  (not  of  Hispanic  Origin). 
Black  "  (not  of  Htspanic  Origin).  "His- 
panic." "Asian  or  Pacific  Islander."  or 
"American  Indian  or  Alaskan  Native." 
The  methods  of  making  such 
indentlflcation  are  set  forth  in  the  ap- 
pendix to  the  instructions  accompany- 
ing Report  EEO-5.  The  words  "ap- 
plied.* "applicant"  and  "application" 
as  used  in  this  section  refer  to  situa- 
tions involving  actual  applications 
only.  An  applicant  is  considered  to  be 
a  person  who  files  a  formal  applica- 
tion, or  in  some  informal  way  indicates 
a  specific  desire  to  be  considered  for 
employment.  A  person  who  simply  ap- 
pears to  make  an  informal  Inquiry 
about  employment  In  general,  is  not 
considered  to  be  an  applicant.  Such 
records  may  be  maintained  at  the  cen- 
tral office  of  the  elementary  or  sec- 
ondary school  system  or  district,  or  at 
the  individual  school  which  is  the  sub- 
ject of  the  records. 

§1602.43    [Redesignated  as  §1602.39] 

39.  Current  §  1602.43  is  revised  and 
redesignated  as  §  1602.39.  The  follow- 


'  Instructions  were  published  as  an  appen- 
dix to  the  proposed  regulations  on  Juite  12. 
1073  (38  FR  15463). 
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ing  f  1602.43,  revised  and  redesignated 
from  {  1602.40.  is  added. 

§  1002.43    Prttcrvation  of  records  made  ar 
kept 

(a)  Every  public  elementary  and  sec- 
ondary school,  systeqi  or  district  sub- 
ject to  S  1602.37  shall  preserve  for  a 
period  of  2  years  from  the  date  of 
filing  of  the  EEO-5  Form  such  records 
as  are  necessary  for  completion  of  the 
Form  in  accordance  with  the  instruc- 
tions accompanying  such  Form. 

(b)  Every  public  elementary  and  sec- 
ondary school  system,  school  district. 
and  individual  school  subject  to 
§  1602.42(b)  shall  preserve  the  list  of 
applicants  for  a  period  of  2  years  from 
the  date  the  applications  were  re- 
ceived. The  Commission  recommends 
that  records  as  to  the  racial  and  ethnic 
identity  of  any  individual  accepted  for 
employment  be  kept  separately  from 
the  employee's  t>asic  personr»el  form 
or  other  records  available  to  those  re- 
sponsible for  personnel  decisions,  e.g.. 
as  part  of  an  automatic  data  process- 

'  ing  system  in  the  payroll  department. 

(c)  Any  other  persormel  or  employ- 
ment record  made  or  kept  by  a  school 
system,  district,  or  individual  school 
(including  but  not  necessarily  limited 
to  application  forms  submitted  by  ap- 
plicants and  other  records,  having  to 
do  with  hiring,  promotion,  demotion, 
transfer,  layoff  or  termination,  rates 
of  pay  or  other  terms  of  compensa- 
tion, and  selection  for  training  or  ap- 
prenticeship) shall  be  preserved  by 
such  school  system.  dLstrict  or  school 
as  the  case  may  be,  for  a  period  of  2 
years,  from  the  date  of  the  making  of 
the  record  of  the  personr>el  action  in- 
volved, whichever  occurs  later.  In  the 
case  of  involuntary  termination  of  an 
employee,  the  personnel  records  of  the 
individual  terminated  shall  be  kept  for 
a  period  of  2  years  from  the  date  of 
termination.  Where  a  charge  of  dis- 
crimination has  been  filed,  or  an 
action  brought  against  an  elementary 
or  secondary  school  by  the  Attorney 
General,  or  an  aggrieved  person,  the 
respondent  elementary  or  secondary 
school  system,  district,  or  iiulividual 
school  shall  preserve  similarly  at  the 
central  office  of  the  system  or  district 
or  individual  school  which  is  the  sub- 
ject of  the  charge  or  action,  where 
more  convenient,  all  personnel  records 
relevant  to  the  charge  or  action  luitil 
final  disposition  thereof.  The  t«rm 
"personnel  record  relevant  to  the 
charge."  for  example,  would  include 
personnel  or  employment  records  re- 
lating to  the  aggrieved  person  and  to 
all  other  employees  holding  positions 
similar  to  that  held  or  sought  by  the 
aggrieved  person,  and  application 
forms  or  test  papers  completed  by  tlie 
aggrieved  person  and  by  all  other  can- 
didates for  the  same  position  as  that 
for  which  the  aggrieved  person  ap- 
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pUed  and  was  rejected.  All  records 
made  or  kept  pursuant  to  S  1602.42(b) 
shall  also  be  preserved.  The  date  of 
final  disposition  of  the  charge  or  the 
action  means  the  date  of  expiration  of 
the  statutory  period  within  which  a 
person  claiming  to  be  aggrieved  may 
bring  an  action  in  a  United  States  Dis- 
trict Court  or,  where  an  action  is 
brought  against  a  poUtical  jvuisdlc- 
tion.  either  by  a  person  claiming  to  be 
an  aggrieved  or  by  the  Attorney  Gen- 
eral, the  date  on  which  such  itigation 
is  terminated  by  a  final  order  and  time 
for  filing  a  notice  of  appeal  has  ex- 
pired. _^^ 

(d)  The  requirements  of  this  section 
shall  not  apply  to  application  forms 
and  other  preemployment  records  of 
applicants  for  positions  known  to  ap- 
plicants to  be  of  a  temporary  or  sea- 
sonal nature. 

tirtipiiTT  M    Highf  HumNom  Staff  Ra^ort 

40.  This  Subpart  M  incorporates  ma- 
terial from  former  Subparts  O  and  P. 

91M2.44    [Redesiffnated] 

41.  Current  §  1602.44  will  remain  un- 
changed but  will  be  redesignated.  The 
foUowing  S  1062.44,  formerly  S  1062.47. 
is  added. 

§  1602.44    Derinition. 

Under  subparts  L  and  M  of  this  part, 
the  term  "Institution  of  higher  educa- 
tion" means  an  Institutional  system, 
college,  university,  community  college, 
junior  college,  and  any  other  educa- 
tional institution  which  offers  an  asso- 
ciate degree,  baccalaureate  degree  or 
which  offers  a  two  year  program  of 
college  level  studies  without  degree. 
The  term  "college  level  studies"  means 
a  post  secondary  program  which  is 
wholly  or  principally  creditable 
toward  a  baccalaureate  degree  or  ter- 
minates in  an  associate  degree. 

§1602.45    [Redcsifnatedl 

42.  Current  §  1602.45  will  be  redesig- 
nated but  will  remain  unchanged.  The 
following  S  1602.45.  revised  and  redes- 
ignated from  §  1602.50,  is  added. 

S  1602.45  Requirement  for  filing  and  pre- 
■errinK  copy  of  report 
On  or  before  November  30,  1975.  and 
biennially  thereafter,  every  public  and 
private  institution  of  higher  education 
having  fifteen  (15)  or  more  employees 
shall  file  with  the  Commission.  Wash- 
ington, D.C..  20506,  or  its  delegate  ex- 
ecuted copies  of  "Higher  Education 
Staff  Information  Report  EEO-6"  in 
conformity  with  the  directions  set 
forth  in  the  form  and  accompanying 
instructions.  Every  institution  of 
higher  education  shall  retain  at  all 
times,  for  a  period  of  two  years  a  copy 
of  the  most  recently  filed  Report 
EEO-6  at  its  central  administrative 
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office,  at  the  central  office  of  a  sepa- 
rate campus  or  branch,  or  at  an  indi- 
vidual school  which  is  the  subject  of 
the  report,  where  more  convenient.  An 
institution  of  higher  ediication  shall* 
make  the  same  available  if  requested 
by  the  Commission  or  its  representa- 
tive under  the  authority  of  S  710  of  the 
act  and  29  U.S.C.  5161.  It  is  the  re- 
sponsibility of  the  institutions  above 
described  in  this  section  to  obtain 
from  th6  Commission  or  its  delegates 
necessary  supplies  of  the  form. 

S  1602.46    [Redesignated  as  S  1602.53] 

43.  Section  1602.46  is  revised  and  re- 
designated as  S  1602.53. 

{1602.47    (Redcrignated  as  S  1602.441 

44.  Current  9 1662.47  is  redesignated 
as  $1602.44.  The  following  §1602.47, 
redesignated  from  §  1602.52.  is  added. 

{160r47  Conunisslon't  Remedy  for  Fail> 
ore  to  File. 
Any  Institution  of  higher  education 
failing  or  refusbig  to  keep  records,  in 
accordance  with  §§1602.50  or  1602.51 
of  this  subpart,  or  failing  or  refusing 
to  file  Report  EEO-6  when  required  to 
do  so,  in  accordance  with  §  1602.45  of 
this  part,  may  be  compelled  to  keep 
records  or  to  file  by  order  of  a  XJJS. 
District  Court  upon  application  of  the 
Commission,  or  the  Attorney  General 
In  a  case  involving  a  public  institution. 

§1602.48    [Redesignated  as  §  1602.501 

45.  Current  §1602.48  is  revised  and 
redesignated  as  §  1602.50.  The  foUow- 
ing §1602.48.  redesignated  from 
{ 1602.53,  is  added. 

§1602.49    ExcsvtlM    tnm 


If  It  is  claimed  that  the  preparation 
or  filing  of  the  report  would  create 
undue  hardship,  the  institution  of 
higher  education  may  apply  to  the 
Commission  for  an  exemption  from 
the  requirements  set  forth  in  subparts 
L  and  M  of  this  part  by  submitting  to 
the  Commission  or  its  delegate  a  spe- 
cific proposal  for  an  alternative  re- 
porting system  no  later  than  45  days 
prior  to  the  date  on  which  the  report 
must  be  filed. 

§1602.49    [Redesignated  aa  §  1602.511 

46.  Section  1602.49  is  revised  and  re- 
designated as  §  1602.51. 

Sukpwt  M    Kewrdk— ping  for  ImMtwNona  t» 
Wghw  Education 

47.  This  Subpart  N  was  formerly 
Subpart  O. 

§1602.50    (Redesignated  as  §  1602.451 

48.  Current  §  1602.50  is  revised  and 
redesignated  as  §  1602.45.  The  foUow- 
ing §  1602.50,  revised  and  redesignated 
from  §  1602.48.  is  added. 


§1602JiO    Records  to  be  made  or  kept 

(a)  Commencing  August  1,  1975, 
every  institution  of  higher  education, 
whether  pubUc  or  private,  with  15  or 
more  employees  shaU  make  or  keep  aU 
records,  and  information  therefrom, 
which  are  or  would  be  necessary  for 
the  completion  of  higher  education 
staff  information  report  1330-6.  The 
instructions  for  completion  of  report 
EEO-6  are  specificaUy  incorporated 
herein  by  reference  and  have  the  same 
force  and  effect  as  other  sections  of 
this  part.*  Such  records,  and  the  Infor- 
mation therefrom.  shaU  l>e  made  or 
kept  at  the  central  administrative 
office  of  the  institution  of  higher  edu- 
cation, at  the  central  administrative 
office  of  a  separate  campiis  or  branch, 
or  at  an  individual  school  which  is  the 
subject  of  the  records  and  informa- 
tion, where  more  convenient.  Such 
records,  and  the  information  there- 
from, shaU  be  made  available  if  re- 
quested by  the  Commission  or  Its  rep- 
resentative under  section  710  of  title 
Vn  and  29  UJS.C  161.  It  is  the  respon- 
sibUity  of  every  institution  of  higher 
education  to  obtain  from  the  Commis- 
sion or  its  delegate  the  necessary 
instructions  in  order  to  comply  with 
the  requirements  of  this  section. 

(b)  Every  institution  of  higher  edu- 
cation with  15  or  more  employees  re- 
quired to  fUe  report  EEO-6  shaU,  be- 
ginning November  30,  1977,  maintain  a 
list  in  chronological  order  containing 
the  names  and  addresses  of  aU  persons 
who  have  appUed  for  employment  in- 
cluding the  dates  on  which  such  appU- 
eations  were  received.  Such  list  shaU 
contain  a  notation  of  the  sex  of  the 
appUcant  and  of  the  applicant's  identi- 
fication as  "White"  (not  of  HIapanic 
origin),    "Black"    (not    of    Hispanie 
origin),  "Hispanic,"  "Asian  or  Pacific 
Islander"  or  "American  Indian  or  Alas- 
kan Native."  The  methods  of  making 
such  identification  are  set  forth  in  the 
appendix  to  the  instructions  accompa- 
nying report  EEO-6.  The  words  "ap- 
pUed," "applicant,"  and  "appUcation" 
as  used  in  this  section  refer  to  situa- 
tions involving  actual  appUcants  only. 
An  appUcant  is  considered  to  be  a 
person  who  fUes  a  formal  appUcation, 
or  in  some  informal  way  indicates  a 
specific  desire  to  be  considered  for  em- 
ployment. A  person  who  simply  ap- 
pears to  make   an  informal   inquiry 
about  the  institution,  or  about  em- 
ployment in  general,  is  not  considered 
to  l}e  an  applicant.  These  records  may 
be  made  or  kept  at  the  central  admin- 
istrative office  of  the  institution  of 
higher  education  at  the  central  admin- 
istrative office  of  a  separate  campus  or 
branch,   or   at   an    individual   school 
which  is  the  subject  of  the  records, 
whichever  is  more  convenient. 


■Note:  Instructions  were  published  as  an 
appendix  to  ttie  regulaUons  at  40  FR  25188. 
June  12, 1975. 


§1602.51    [Redesignated] 

49.  Current  §  1602.51  wlU  be  renum- 
bered but  will  remain  unchanged.  The 
following  §  1602.51.  revised  and  redes- 
ignated from  §  1602.49.  is  added. 

§  1602.51     Preservation  of  records  made  or 
kept 

(a)  Every  institution  of  higher  edu- 
cation subject  to  §  1602.45  shaU  pre- 
serve for  a  period  of  2  years  from  the 
date  of  filing  of  the  EEO-6  form  such 
records  as  are  necessary  for  comple- 
tion of  the  form  in  accordance  with 
the  instructions  accompanying  such 
form. 

(b)  Every  educational  institution 
subject  to  §  1602.50(b)  shall  preserve 
the  list  of  applicants  or  applications 
forms,  as  the  case  may  be.  for  a  period 
of  2  years  from  the  date  the  applica- 
tion was  received.  The  Commission 
recommends  that  records  as  to  the 
racial  or  ethnic  identity  of  any  individ- 
ual accepted  for  employment  be  kept 
separately  from  the  employee's  basic 
personnel  form  or  other  records  avail- 
able to  those  responsible  for  personnel 
decisions,  e.g..  as  part  of  an  automatic 
data  processing  system  in  the  payroll 
department. 

(c)  Any  other  personnel  or  employ- 
ment records  made  or  kept  by  an  insti- 
tution of  higher  education  (including 
but  not  necessarily  limited  to  applica- 
tion forms  submitted  by  applicants 
and  other  records  having  to  do  with 
hiring,  promotion,  tenure,  demotion, 
transfer,  layoff,  or  termination,  rates 
of  pay  or  other  terms  of  compensa- 
tion, and  selection  for  training)  shall 
be  preserved  by  such  institution  of 
higher  education  for  a  period  of  2 
years  from  the  date  of  the  making  of 
the  personnel  action  or  record  in- 
volved, whichever  occurs  later.  In  the 
case  of  the  involuntary  termination  of 
an  employee,  the  personnel  records  of 
the  individual  terminated  shall  be 
kept  for  a  period  of  2  years  from  the 
date  of  termination.  Where  a  charge 
of  discrimination  has  been  filed,  or  a 
civil  action  brought  against  an  institu- 
tion of  higher  education  by  the  Com- 
mission, the  Attorney  General,  or  an 
aggrieved  person,  the  respondent  shaU 
preserve  similarly  at  the  central  ad- 
ministrative office  of  the  institution  of 
higher  education,  at  the  central  office 
of  a  separate  campus  or  branch,  or  at 
the  individual  school  which  is  the  sub- 
ject of  the  charge  or  action,  where 
more  convenient,  all  personnel  records 
relevant  to  the  charge  or  action  until 
final  disposition  thereof.  The  term 
"personnel  records  relevant  to  the 
charge."  for  example,  would  include 
personnel  or  employment  records  re- 
lating to  the  aggrieved  person  and  to 
all  other  employees  holding  positions 
similar  to  that  held  or  sought  by  per- 
sons aggrieved;  it  would  also  include 
application  forms  or  test  papers  com- 
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pleted  by  the  aggrieved  person  and  by 
all  other  candidates  for  the  same  posi- 
tion as  that  for  which  the  aggrieved 
[}erson  applied  and  was  rejected  and 
all  records  made  or  kept  pursuant  to 
§  1602.50(b)  shall  also  be  preserved. 
The  date  of  "final  disposition  of  the 
charge  or  the  action"  means  the  date 
of  expiration  of  the  statutory  period 
within  which  an  aggrieved  person  may 
bring  an  action  in  the  U.S.  district 
court  or,  where  an  action  is  brought 
against  an  institution  of  higher  educa- 
tion by  the  aggrieved  person,  the  Com- 
mission, or  the  Attorney  General,  the 
date  when  such  litigation  is  terminat- 
ed by  entry  of  a  final  order  and  time 
for  filing  a  notice  of  appeal  has  ex- 
pired. 

(dJThe  requirements  of  this  section 
and  §  1602.50  shall  not  apply  to  appli- 
cation forms  and  other  preem- 
ployment records  of  (1)  the  under- 
graduate students  of  an  institution  of 
higher  education  who  are  employed 
part-time  or  temporarUy  by  the  insti- 
tution of  higher  education  or  by  a  stu- 
dent organization  sponsored  by  the  in- 
stitution of  higher  education;  to  grad- 
uate students  who  are  working  part- 
time  or  temporarily  in  nonfaculty  po- 
sitions for  the  institution  of  higher 
education  or  for  a  student  organiza- 
tion sponsored  by  the  institution  of 
higher  education  or  are  working  part- 
time  in  faculty  positions  in  which 
work  assignments  are  primarily  for 
fulfilling  the  requirements  of  a  degree 
more  advanced  than  a  bachelor's 
degree,  and  (2)  to  nonstudent  appli- 
cants for  positions  known  to 
nonstudent  applicants  to  be  of  a  tem- 
porary or  seasonal  nature. 

§  1M2.52    [Redesij^nated  as  §  1602.47] 

50.  Current  §  1602.52  is  redesignated 
as  §  1602.47.  The  foUowing  new 
subpart  O,  consisting  of  a  new 
§  1602.52.  is  added. 

Subpart  O — Availability  af  Records  for 
Cominisf  ion  Intpoction 

§  1602.32     Availability  of  records  for  Com- 
mission inspection. 

Any  record  made  or  kept  pursuant 
to  subparts  C.  E,  G,  I.  K.  and  M,  N,  O. 
P.  of  this  part  shall  be  made  available 
if  requested  by  the  Commission  or  its 
duly  authorized  agents  or  agencies 
under  section  710  of  title  VII  for  the 
purposes  of  an  investigation  or  hear- 
ing. This  requirement  does  not  pre- 
clude the  Commission  or  its  represen- 
tatives from  seeking  additional  infor- 
mation for  the  purpose  of  an  investi- 
gation or  hearing,  or  from  seeking  in- 
formation in  other  circumstances  as 
authorized  by  law. 

51.  The  foUowing  new  subpart  P  is 
added: 
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Subpart  P— Applicability  of  Stoto  or  Local  Law 
§1602.53    [Redesignated  as  §1602.48] 

52.  Current  §  1602.53  is  redesignated 
as  §1602.48.  The  following  §1602.53. 
revised  and  redesignated  from 
§  1602.55.  is  added. 

§1602.53    Applicability    of  State   or   local 
law. 

The  requirements  imposed  by  the 
Equal  Employment  Opportunity  Com- 
mission in  these  regulations,  subparts 
D  through  O,  supersede  any  provisions 
of  State  or  local  law  which  may  con- 
flict with  them.  Any  State  or  local  law 
prohibiting  inquiries  and 

recordkeeping  With  respect  to  race, 
color,  national  origin,  or  sex  does  not 
apply  to  inquiries  required  to  be  made 
under  these  regulations  and  under  the 
instructions  accompanying  Reports 
EEO-1.  EEO-2,  EEO-3.  EEO-4.  EEO- 
5,  and  EEO-6. 
§1602.54    (Redesignated] 

53.  Section  1602.54  wUl  be  redesig- 
nated but  wUl  remain  unchanged. 

§  1 602.55    ( Redesignated  as  §  1 602.53  ] 

54.  Section  1602.55  is  revised  and  re- 
designated as  §  1602.53. 

55.  The  foUowing  new  subpart  Q  is 
added. 

Subpart  Q — Acquisition. of  Data 

56.  The  following  §  1602.56.  revised 
and  redesignated  from  f  1602.13.  is 
added. 

§  1602.56    Records  as  to   racial  or  ethnic 
identity  of  employees. 

(a)  Employers  may  acquire  the  infor- 
mation necessary  for  completion  of 
report  forms  EEO-1,  EEO-2.  EEO-3. 
EEO-4.  EEO-5,  and  EEO-6  either  by 
visual  surveys  of  the  workforce,  or  at 
their  option  by  the  maintenance  of 
postemployment  records  as  to  the 
identity  of  employees  where  the  same 
is  permitted  by  State  law.  In  the  latter 
case,  however,  the  Commission  recom- 
mends the  maintenance  of  a  perma- 
nent record  as  to  the  racial  or  ethnic 
identity  of  an  individual  for  purposes 
of  completing  the  report  form  only 
where  the  employer  keeps  such  rec- 
ords separately  from  the  employee's  ] 
basic  personnel  form  or  their  records  j 
available  to  those  responsible  for  per-  ■. 
sonnel  decisions,  e.g..  as  part  of  an  ' 
automatic  data  processing  system  in 
the  payroll  department. 

(b)  Similarly,  employers  required  to 
keep  lists  of  race  and  sex  of  persons 
who  have  applied  for  employment 
may  acquire  the  information  either  vi- 
sually or  by  questionnaire  sent  sepa- 
rate and  apart  from  the  employment 
form.  The  employers  may  not  main- 
tain the  race  and  sex  data  on  an  indi- 
vidual's application  form.  Such  data 
may  be  maintained  only  on  the  chron- 
ological lists  described  in  this  part 
1602. 

(FR  Doc.  78-20683  Filed  7-24-78:  8:45  ami 
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Guide  to 

Record  Retention 
Requirements 


[Revised  as  of  January  1, 1978] 


Latest  Edition 


This  useful  reference  tool,  compiled 
from  agency  regulations  and  U.S. 
Statutes,  is  designed  to  assist  industry 
and  the  public  with  their  Federal  record- 
keeping obligations. 

The  various  digests  in  the  "Guide*"  tell 
the  user  (1)  what  records  must  be  kept,  (2) 
who  must  keep  them,  and  (3)  how  long 
they  must  be  kept. 

In  addition,  the  "Guide"  contains  the 
names,  addresses,  and  phone  numbers  of 
contact  persons  within  each  agency  who 
can  answer  substantive  questions  about 
the  requirements. 

Each  digest  also  carries  a  reference  to 
the  full  text  of  the  basic  law  or  regulation 
providing  for  suQh  retention. 

The  booklets  index  lists  for  ready 
reference  the  categories  of  persons, 
groups,  and  products  affected  by  Federal 
record  retention  requirements. 
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FEDERAL  GRANT  PROGRAMS 

Announdng  a  New  Weekly  Feature 

To  assist  readers  wishing  to  keep  atx-east  of  federalty  furxled 
grant  programs,  the  FEDERAL  REGISTER  is  adding  a  new 
listing  to  the  weekly  Reminders  section  published  every 
Wednesday.  Beginning  with  the  issue  of  August  2.  1978,  the 
Wednesday  Reminders  section  will  include  a  listing  of  grants 
related  documents  published  in  the  FEDERAL  REGISTER 
during  the  previous  week. 


SUNSHINE  ACT  MEETINGS 32367 


REHABILITATION  OF  BLIND  AND  SEVERELY 
VISUALLY  DISABLED 

HEW/HDSO  announces  availability  of  grant  funds  for  Rehabili- 

tatton  Research  and  Training  Center  Programs 32335 

DESEGREGATION  OF  PUBLIC  EDUCATION 

HEW/OE  amends  regulattons  governing  awards  made  under 
the  Civil  Rights  Act  of  1964  and  extends  date  for  receipt  of 
applteations  to  8-25-78  (Part  II  of  this  issue)  (2  documents)...  32372, 

MUNICIPAL  SECURITIES  DEALER 

SEC  proposes  amendments  to  form  MSD  used  by  banks  and 

their  departments  or  divisions;  comments  by  8-31-78 32309 

BULK  THIRD-CLASS  MAIL 

PS  allows  mail  pieces  not  of  klentteal  size  and  weight  to  be 
mailed  at  regular  rates;  effective  8-«-78;  comments  by 

8-24-78 32293 

IMPROVING  GOVERNMENT  REGULATIONS 
CPSC  describes  Its  efforts  to  comply  with  Executive  Order 
12044;  comments  by  9-25-78  (Part  III  of  this  issue) 32392 

PRIVACY  ACT  OF  1974 

FEC  proposes  two  addittonal  systems  of  records 32328 

ADMISSION  OF  NONIMMIGRANT  STUDENTS 

Jostice/l»»4S  proposes  amendments  permitting  students  to  be 
admitted  for  the  duratton  of  their  status;  comments  by  8-25-78  32306 

MEDICAL  SERVICES,  SUPPLIES,  AND 
EQUIPMENT 

HEW/HCFA  provkJes  that  Medfcare  and  Medteakl  charges  not 
exceed  the  towest  level  available  in  a  tocaKty;  effective 
7-1-78;  comments  by  9-25-78 32335 


CONTINUED  MSnC 


AGENCY  PUBLICATION  ON  ASSIGNED   DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/ Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  PR  32914,  August  6,  1976.) 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USOA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSC 

CSC 

LABOR 

LABOR 

HEW/FDA 

HEW/FDA 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

ONnments  on  this  program  are  still  invited.  (k>mments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordmator.  Office 
of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 

NOTE:  As  Of  July  3, 1978,  tfocuments  from  the  following  agencies  In  the  Department  of  Health.  Education,  and  Welfare  are  no 
longer  leing  assigned  to  tlie  Tuesday /Friday  schedule:  Alcohol.  Drug  Abuse  and  Mental  Health  Administration  (ADAMHA);  Center 
for  Disease  Control  (CDC);  Heatth  Resources  Administration  (HRA);  Health  Services  Administration  (HSA);  National  Institutes  of 
Heatth  (NIN);  and  Public  Heattb  Service  (PNS). 
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Published  (Ully,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  SUt.  600,  as  amended:  44  U.S.C.. 
Ch.  1&)  and  the  regulations  of  the  AdminUtratlve  Committee  of  the  Federal  Register  ( 1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  VS.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  FconuL  REcisnst  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

The  Fedckai.  Recistex  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  individual  copies  U  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  DocumenU,  VB.  Government  Printing  Office,  Washlngtoa. 
D.C.  20402. 

Tberv  are  no  restrlctiona  ctn  the  republication  of  material  appearing  In  the  Feokkal  Racisnat. 


INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  Information  may  be  directed  to  the  following  numbers.  General 


made  by  dialing  202-523-5240. 

FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) ^ 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  higfilighted  documents 
appearing  in  next  day's  issue). 

Washington.  D.C 202-523-5022 

Chicago,  III 312-663-0884 

Los  Angeles.  Calif 213-688-6694 

Scheduling     of     documents     for       202-523-3187 

publication. 
Photo  copies  of  documents  appear- 
ing in  the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


523-5240 

523-5237 
523-5215 
523-5227 
523-3517 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Publk:  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


Slip  Laws 

U.S.  Statutes  at  Large. 


Index. 


Findir^  Aids. 


523-3419 
523-3517 
523-5227 


U.S.  Government  Manual 

Automation 

Special  Projects 


irKjuiries  may  be 

523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHLIGHTS— Continued 


MEDICAL  ASSISTANCE  PROGRAMS 

HEW/OE  announces  certain  equipment  and  laboratory  serv- 
ices subject  to  Medicare  and  Medicaid  lowest  charge  level 

criteria 

OUTER  CONTINENTAL  SHELF  LEASING 
Interior/Secy  amends  regulations  to  extent  time  for  oil  and  gas 
companies  to  file  statements  of  production;  effective  7-26-78  . 

COMMODITY  TRADING  ADVISORS 

CFTC  exempts  certain  advisors  from  provisions  of  the  Com- 
modity Exchange  Act;  effective  7-26-78 

TREASURY  NOTES 

Treasury/Secy  anrwunces  interest  rate  on  notes  of  Series 

R-1980 

MAXIMUM  INTEREST  RATES 

SBA  establishes  rates  that  lending  institutions  may  charge  on 

approved  loans ~ 

LAND  ACQUISITIONS  FOR  INDIANS 

Interior/BIA  proposes  to  add  regulations  dealing  with  land  in  a 
trust  or  restricted  status;  comments  by  10-24-78 

FROZEN  FRIED  SCALLOPS 

Commerce/NOAA  amends  U.S.  Standards  for  Grades;  com- 
ments by  9-25-78 


CERTAIN  CARBON  STEEL  PRODUCTS  FROM 
THE  UNITED  KINGDOM 

Treasury/Secy  extends  the  antidumping  investigatory  period; 
32294  effective  7-26-78 

C.O.D.  SHIPMENTS 

ICC  proposes  regulations  for  handling  of  funds  by  motor 
32301  common  carriers;  comments  by  9-25-78 

LARGE  POWER  TRANSFORMERS  FROM 
SWITZERLAND 
32291  Treasury/CS  revokes  dumping  finding;  effective  7-26-78 

MEETINGS 

FCC:  Broadcast  Service  Working  Group,  WARC-79  Intema- 

32344  tional  Broadcasting  Service  Group,  8-8-78 

HEW/OE:  Black  Higher  Education  and  Black  Colleges  and 
Universities   National   Advisory   Committee.   9-11    and 

9-12-78 ..........^..... 

32343              NRC:  Reactor  Safeguards  Advisory  Committee;  Fast  Flux 
Test  Facility  Subcommittee,  8-10-78 

HEARINGS— 
3231 1  CRC:  Washington  State,  8-25-78 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II.  HEW/OE 

32318  Part  III,  CPSC 


32343 
32314 
32293 

32327 

32332 
32337 

32320 


32372 
32392 
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AGRICULTURE  DEPARTMENT 

See  Farmers  Home  Administra- 
tion. 

CIVIL  AERONAUTICS  BOARD 

Proposed  Rules 

Citizen  of  U.S.;  corportations 
Qualifying  as;  advance  notice: 
extension  of  time ^ 32308 


Hearings,  etc.: 
International   Air   Transport 
Association 32320 

CIVIL  RIGHTS  COMMISSION 
Notices 
Meetings: 
Washington 


32320 


COMMERCE  DEPARTMENT 

See  also  Industry  and  Trade  Ad- 
ministration; National  Ocean- 
ic and  Atmospheric  Admin- 
istration. 

Notices 

Organization  and  functions: 

Audit  Office;  correction 32321 

Publications    Office;    correc- 
tion    32321 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Rules 

Commodity  Exchange  Act  regu- 
lations: 
Commodity  trading  advisors, 
certain:     exemption     from 
provisions  32291 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notices 

Improving  Government  regula- 
tions: inquiry 32392 

CUSTOMS  SERVICE 
Rules 

Antidumping: 
Transformers,    large    power, 
from  Switzerland 32293 

EDUCATION  OFFICE 
Rules 
Nondiscrimination:  desegrega- 
tion of  public  education 32372 

Notices 

Applications  and  proposals,  clos- 
ing dates: 
Desegregation  of  public  edu- 
cation programs:  extension 
of  time 32388 

Meetings: 
Black  Higher  Education  and 
Black  Colleges  and  Universi- 
ty National  Advisory  Com- 
mittee     32332 


contents 


ENERGY  DEPARTMENT 

See  also  Federal  Energy  Regula- 
tory Commission. 

Notices 

Environmental    statements: 
availability,  etc.: 
Low  BTU  Coal  Gasification 
Facility  and  Industrial  Park, 
Georgetown,  Ky 32321 

ENVIRONMENTAL  PROTECTION  AGENCY 

Notices 

Pesticide    applicator    certifica- 
tion and  interim  certifica- 
tion; State  plans: 
Illinois 32327 

FARMERS  HOME  ADMINISTRATION 

Proposed  Rules 

Loan     and     grant     programs 
(group): 
Commimity     facility,     water 
system     metering     devices: 
correction 32306 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

FM  broadcast  stations:  table  of 
assignments: 

niinois  _ 32302 

Minnesota y 32301 

Maritime    services,    land    and 
shipboard  stations: 
Alaska  public  fixed  stations; 
service  charges 32302 

Notices 

Meetings: 
World  Administrative  Radio 
Conference 32327 

Television  broadcasting  applica- 
tions ready  and  available  for 
processing 32327 

FEDERAL  ELECTION  COMMISSION 
Notices 

Privacy  Act;  systems  of  rec- 
ords     32328 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices 

Hearings,  etc.: 

Arkansas  Power  &  Light  Co ... 

Central  Maine  Power  Co 

Cities  Service  Gas  Co 

Colorado  Interstate  Gas  Co  ... 

Consolidated  Gas  Supply 
Corp 

Duke  Power  Co 

Institute  for  Public  Interest 
Representation 

Mississippi  River  Transmis- 
sion Corp.  (2  documents) 


Monongahela  Power  Co. 
Potomac  Edison  Co 


32322 
32322 
32323 
32323 

32324 
32324 

32325 

32325. 
32326 
32326 
32326 


Tenneco  Inc 32326 

Wisconsin  Power  &  Light  Co. 
(2  documents) 32326.  32327 

FEDERAL  MARITIME  COMMISSION 
Notices 

Agreements  fUed,  etc.  (6  docu- 
ments)   32329-32331 

Casualty  and  nonperformance 
certificates: 

Companhia     de     Navegacao 
Lloyd  Brasileiro 32332 

FISH  AND  WILDLIFE  SERVICE 
Rules 
Himting: 
Clear  Lake  National  Wildlife 

Refuge,  Calif 32305 

Fallon  National  WUdlife  Ref- 
uge, et  al.,  Nev 32304 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

Rules 

Aged  and  disabled,  health  insur- 
ance and  medical  assistance 
programs: 
Medical  services,  supplies,  and 
equipment:  lowest  charge  ....   32294 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office: 
Health  Care  Financing  Ad- 
ministration: Human  Develop- 
ment Services  Office;  Public 
Health  Service. 

Notices 

Aged  and  disabled,  supplemen- 
tary medical  insurance: 
Items  and  services  subject  to 
.  lowest  charge  level  criteria  .  32333 

HUMAN  DEVELOPMENT  SERVICES  OFFICE 
Notices 

Grant  applications;  availability: 
Blindness   and   severe   visual  ' 
disability  rehabUitation  re- 
search and  training  center...  32333 

IMMIGRATION  AND  NATURALIZATION 
SERVICE 

Proposed  Rules 

Immigration  regulations: 
Nonimmigrant   students;    ad- 
mission   for    duration    of 
status 32306 

INDIAN  AFFAIRS  BUREAU 

Proposed  Rules 

Land  acquisitions 32311 

INDUSTRY  AND  TRADE  ADMINISTRATION 
Notices 
Meetings: 
Computer  Systems  Technical 
Advisory  Committee  et  al ....  32320 


INTERIOR  DEPARTMENT 

See  also  Fish  and  WUdlife  Serv- 
ice;   Indian   Affairs   Bureau: 
,   Land  Management  Bureau. 

Notices 

Preference  right  leasing;  coal 
poUcy 32337 

INTERSTATE  COMMERCE  COMMISSION 
Rules 

Motor  carriers: 
Household  goods  transporta- 
tion: agency  relationships  ...  32303 

Proposed  Rules 
Motor  carriers: 
C.O.D.  shipments,  handling  of 

funds 32314 

Por-hire  motor  carriers,  com- 
petitive contracting  proce- 
dm'es;  transportation  of  gov- 
ernment traffic 32314 

Notices 

Hearing  assignments 32344 

Irregular  route  property  carri- 
ers: gateway  elimination 32348 

Motor  carriers: 
Commodities  service  classifi- 
cation, aggregated;  interpre- 

Utlon 32346 

Railroad  car  service  orders:  var- 
ious companies: 
Southern  Pacific  Transporta- 
tion Co 32345 

Railroad  services  abandonment: 
Delaware  and  Hudson  Rail- 
way Co 32345 

Valley  &  SUetz  Railroad  Co....  32344 
Chicago    &    North    Western 
Transportation  Co.  et  al 32345 

JUSTICE  DEPARTMENT 

See  Immigration  and  Natural- 
ization Service. 


CONTENTS 

LAND  MANAGEMENT  BUREAU 
Rules 

Outer  continental  shelf;  oO  and 
gas  leasing: 
Bidders,  qualified  Joint;  exten- 
sion of  time 32301 

Notices 

Applications,  etc: 

Wyoming  (5  documents) 32335. 

32336 
Outer  Continental  Shelf: 
Oil    and    gas    leases:    Pacific 
area;  protraction  diagrams. 
availabUity  32337 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Clearance  of  reports:  list  of  re- 
quests (2  documents)...  32339.  32340 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Proposed  Rules 
Fishery  products,  processed: 
Scallops,  frozen  fried;  grade 
standards 32318 

NUCLEAR  REGULATORY  COMMISSION 
Notices 

Meetings: 
Reactor  Safeguards  Advisory 

Committee 32337 

Rulemaking  petitions:  issuance 
of  quarterly  report:  availabil- 
ity     32338 

Applications,  etc.: 
Houston   Lighting   &   Power 

Co 32338 

RMI  Co.  et  al  32337 

Washington     Public     Power 
Supply  System 32338 

POSTAL  SERVICE 
Rules 

Postal  Service  Manual: 
Third-class     mailings,     non- 
identical  bulk  rate 32293 


PUBUC  HEALTH  SERVICE 
Notices 

Organization,    fimctions.    and 
delegations  of  authority: 
Assistant    Secretary    for 
.  Health,     Office     of,     and 
Health  Service  Administra- 
tion     32334 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Rules    ~  i 

Securities  Exchange  Act: 
Municipal     securities     dealer 
registration  by  banks;  form .  32309 

Notices 

Self-regulatory     organizations: 
proposed  rule  changes: 
Chicago  Board   Options  E^x- 

change,  Inc 32341 

Hearings,  etc.: 
Central  &  South  West  Corp ...  32340 

SMALL  BUSINESS  ADMINISTRATION 

Notices 

Loans  by  lending  institutions 
participating  with  SBA;  maxi- 
mum interest  rates,  establish- 
ment of 32343 

TREASURY  DEPARTMENT 

See  also  Customs  Service. 
Notices 

Antidumping: 
Steel  bars,  strip,  plates,  and 
structural    shapes,    carbon, 
from  United  Kingdom;  ex- 
tension of  time 32343 

Notes,  treasury: 
R-1980  series 32344 


PH>ERAL  UOISTBt,  VOL  43,  NO.  144— WEDNESDAY,  JULY  M,  1971 


FEDERAL  REGISTCR,  VOL  43,  NO.  144— WEDNESDAY,  JULY  26,  1973 


UMI 


list  of  cfr  ports  offected  in  tf)is  issue 


The  Momna  numerical  guide  ie  a  W  o«  the  parts  oJ  each  iMe  ollhe  Co*  a*  Federal  ReguMions  affected  t>y  documante  piMihad  in  tod^r**  I 
•  ••  -  hi  (rf  (MtB  afiKiad.  Lijuerlnu  Vw  current  rrunth  to  date,  MkMn  beginning  with  the  aeoond  iaaue  of  the  month. 

puMahed  since  the  rwrtsion  date  o«  each  Hda  


7CFR 
Proposed  RuLBK 

•  CFR 
Proposed  RuuK 

214 

14  CFR 
Proposed  Rxtles: 

Ch.n~..~~~~ 
17  CFR 


32293 


Proposed  Rules: 


32306 

32306 

32308 
32291 
32309 


45  CFR 

180 

47  CFR 

73  (2  docmnentB)  ~^. 


32372 


32301.  32302 
32302 


49  CFR 

lOM 

Proposed  Rxnxs: 


1052. 
1062. 


»•••••••••••••••••••••••••••• ••••*••*< 


32303 


32314 
32314 


32301 


50  CFR 

32  (2  docmnmts) 

Proposed  Rxn.Es: 

266 


<•••••••  eeeeeeee— »e»ee*e— 


S2304.S2305 
32318 


CUMULATIVE  LIST  OF  CFR  PARTS  AFFECTED  DURING  JULY 

The  following  numerical  guide  is  a  list  of  parts  of  eacti  title  of  tlie  Code 
of  Federal  Regulations  affected  by  documents  published  to  date  during 
July. 


1CFR 

302.. 
303.. 


465... 

3CFR 

ExBcunvE  Orders: 

July  2. 1910  (Revoked  in  part  by 

PL0  5643) 

April  21.  1914  (Revoked  in 

part  by  PLC  5643) 

11652  (Revoked  by  EO  12065).... 
11714  (See  EO  12065) 

11861  (Amended  by  EO  12069) .. 

11862  (See  EO  12065) 

12065 .". 

12066 

12067  ......M.~.~..«~............"".""«'»"»* 

12068 

12069. 

12070.. 

12071.. 


28805 
28806 
30035 


ICemorahduics: 

June  30. 1978 

Orders: 

June  28, 1978  . — 

Proclakations: 

May  3.  1912  (Amended  in  part 

by  PLO  5645) 
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4577 
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6CFR 

213. 
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30263. 30787. 31307-31309. 
32116 

Proposed  Rules: 

831 

890 


29294 

29294 
28949 
28949 
28973 
28949 
28949 
28965 
28967 
28971 
28973 
28977 
32059 

29259 

28963 


31006 
28975 
29261 
30033 
31117 


29763. 
32115. 


30806 
30806 
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927 31119 
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944 29932.  32118 
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958 31 124 
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2 28979,  31309 

27      29263 

47 30787 

68 ". 31881 

23o" 29263 

246 '. 29263 

271       ^ 29264 

301.'.".*.".'. 28979,  31311 

729 ~ 28986 

760 30264 

905 29525 

908 29101,  30036,  31119 

910 29264,  29931,  30267.  31313 

916   30036.  32116 

916* . . 29265.  30267 

917   29526,  30267 

918* 28808,  29931 

921 28996,  30790 
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31314 
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1822 31002 

1823 31125 

1980 29933 

Proposed  Rules: 

29 29129 

282 29950,  30290 

948 32139 

958 . 28816 

967 30066 

989 30567 

1001 31146 

1133 30066 

1424 29130 

1464 28817 

1701 29009,  30806,  32140 

1933 29565.  31022.  32306 

2852 31343 

•  CFR 

231 30268 

242 29526 

Proposed  Rules: 

214 — 32306 

9CFR 

94 . . . ...  30269 

202 30510 

312 „ 29268 

316 29268 

318 30791.  32136 

320 30791 

331 29269 

10  CFR 

1 28809.  30270 

2    :. 30793 

26 29270 

205 29528 

210 29131 

211 29131 

212 29131 

Proposed  Rules: 

11 ... 
35... 
50... 
70... 
110. 
210 


10  CFR— ContintMd 

Proposed  Rules— Continued 

211 .—.  29298.  29565,  31157 

212 29298.  29565.  31344 

473 .- 31929 

500 31345 

1022 31108 

12  CFR 

201 31882 

202 30531 

207 .. 30038 

215.M~.~.~~«>.~~~M«~.~>..»~«~  30039.  31883 

iztt  .......••••.•••••••.••••.••.••.•.••MM*.*.........  VM,Wm 

221  .#.........•...•.»..........•.....»...■■■■■..•,.■«.  ouUtfO 

226 30531 

701 ~  29270.  31126 

721 29270.  31126 

Proposed  Rules: 

25 29918 

217 32140 

225 29796,  31936 

228 29918 

345 29918 

541 30730 

542 30730 

543 30730 

044  ••«••••«•••••*••••«••••■••••••••*••••••*****  vv  1  vv 

545 30730 

546 30730 

547 30730 

548 30730 

549 30730 

551 30730 

552 30730 

5^5 30730 

5S6 30730 

563e 29918 

^   615 29010 


.•••••••••••••■■•••••••••a 


29009 

29297 

29009 

29009 

30294 

29298,  29565 


13  CFR 

116 32128 

120   29101.  29271 

121 30533,  31883 

Proposed  Rules: 

107 30067 

121 31022 

14  CFR 

39 ~ 29102, 

29103,  29553,  30039.  30040. 

30533-30535.  31126 
71  _ 28810. 

28811,  29104,  29554,  29555,  30041. 

30042.  30.535,  31127,  31884 

73 28811,  28813,  30043.  30536.  31128 

75  30043.  30044.  30537.  31127 

97  30044 

245".!*.!!'."!!!!"" 31316 

300 29933 

385 ...•.........................*....•*  01000 

399 •• aiooo 

1201 *Sr«>t>0 

1209  .....................................~«— ••••••  29105 
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▼U 


UMI 


14 

PROPO6B0  RUUK 


11 

19 


S19M 


29583-29585,  31939-S1941 

71 J88n. 

39131.  30068.  30671-M678, 
31160.  31161.  31942.  31943 

75 tun,  31163 

121 30068 


cti.n. 

171  ^ 

17aa~. 

S71... 

178 

178a 

UCFR 

368  .^~~~ 


29011.  32308 
30295. 11945 
30295. 31945 
30295.31945 
30295. 31945 
30295.  31945 


909* 


370. 
371. 
373. 
378. 
379  _ 

399 

923 

16CFR 

5 

13 

23 

419 

1031..... 


!•••»••«••*•••••••••••• 


29372 
29078 
29372 
28996 
29373 
39373 
39373 

89273 

39106 


31139 

...  39557.  30794.  32128 
....  30538 
28998 
30795 


Ps(»08XD  Rulb: 

13 29797. 

30297.  31022.  31345.  32142 

105 31806 

460 32142 

1615 -31348 

17CFR 


1 

201  _ 
211. 


31886.  32291 

29109.  29936 

240 29110,  29767.  30270 

Phoposkd  Rules: 

Ch.  I 32092 

210 39964 

240 i0806,  31945 

249 31945.  32309 

19CFR 

101 30288,  31129 

112 31316 

153 31002,  32293 

oiA  29275 

20CFR 

404 29275,  29937,  30046,  31317 

416. 29277,  29281.  29937,  30271 

PsoponEoRxaaK 

404 .11. Ill 29955 


416 
MCFR 

5 

14 


21  CFR-ConliniMd 


131. 

155  ..M.. 


29311.  29955.  30574 


29285.  29286.  30796 
30271.  31318-31330 
29760 
30273 


186. 
193. 
510. 
520. 


...........  39387 

39387 

39557.  33139 

39390 

...... 30374 


533. 
534. 


539. 


..  39288,  29769 
..  39289.  29770 
.......>......  39390 

39290,30375 

39557,  33139 

39391 

31508 


33364 
33364 
30472 
32143 
30299 
30299 
31349 
31349 
30808 
30606 
29316 
30302 
30302 
39316 
39316 
39316 
30808 
39316 
30303 
33364 
39804 
30808 
32264 
30303 


34CFR 

300. 
303. 
305. 
307. 


>••*••«•••••••••**•••••••••••••••••••••••* 


31003 
39113 
39113 
39113 

313 39114 

330 -.  391 14 

331 39114 

333 1 39114 

334 39114 

335 39114 

336 39114 

342 29116 

244 29115 

350 391 15 

1730 : 29494 

1917 31891-31911 

Propossd  RuLn: 

Ch.  xm 

390 


811 

880 

881. 

1710 

1715 

1917 


30030 
30498 
30574 
32104 
30498 
30498 
30498 
39804 
39804 
...30809- 


30827,  31024-31037. 
31352-31370,  31954 


11164. 


25CFR 

43h 

331 

258...... 


29115 

29771.  29939 
30047 


Proposed  Rules: 
120a 

xox  ••••••*••••••••••• 

26CFR 


12111 
29117 


loi"! 

404. 


29291,  29939,  31320,  31911 
39291 
19115 


Proposb)  Bulb: 

1 39133, 

39317,  30306-30308,  31037- 

11039,  33150 

30 30070,  3103» 

55 29317,  32150 

301  ...................M...~..M..M.....~».  30306 

27CFR 


>••••«••••••••••• •»■»»•■ 


201.. 
252 

26CFR 


Pboposed  Rules: 


524. 
540. 
541, 
544. 
547. 
550. 
551. 
552. 
571, 

29CFR 


>••••••«••••••• 


28099 
38999 


10574 
30674 
30574 
30574 
10574 
10574 
30574 
30574 
30574 


>«*••••••••••  •—*t 


>•••••••••••••     vmXwV 


>••••  *••**••< 


12110 

39000^ 

10376 


519, 
870 

1203 •**mmm*— •—••••— m*^»*       30053 

XvvX  »♦—»»»*•>«———••*•———••—♦•*••••••••*••  vv  tvO 

1904 31334 

1910 11019,  31329 

Proposed  Rules: 
97.... 
1602 
1910, 
2610, 

30CFR 

43.1 
44.... 
81.... 

82  •••• 


.••••••••••••••  39098 

...  31958,  32159 

31371 

31043 


»•••«*••••••• 


Proposed  Rxnxs: 
Ch.Vn. 
11. 
48. 
70. 
71. 
75, 
90. 
730. 
735. 
781. 
830. 


833 


••«••••••••••••«•• ••• ••*«4 


39508 
39510 
39513 
39516 
39508 
39510 

11954 
39339 
30990 
39339 
39839 
39339 
39139 
39013 
39013 
...  39013 
39012 
39013 


31CFR 

61 31927 

Proposed  Rules: 

10 29969 

32CFR 

393a .... . .. ... .......  3 1 1 29 

643 29748 

706 . 29942 

Proposed  Rules: 

45 30828 

553 . ......... 30075 

32ACFR 

Xv4  •••«•••••••••••••••••••••••••••••••••••••••••••••••    dxxo« 

Proposed  Rules: 

1901 28818 

1903 28818 

1903 28818 

33CFR 

117 .......... ...  30053 

127 29568 

164  ^ 32112 

207 30054 

^yu  ••••••••••••••••••••••••••••••••••••••••••••*••••"•  o\f^^^ 

291 30222 

292 ,....,■  30222 

293 ~.......  30222 

294 30222 

295 30222 

393 30222 

403 30538 

Proposed  Rules: 

80 30256 

207  31164.  31965 

36CFR 

211 31005 

261 32135 

Proposed  Rules: 

7 30313 

37CFR  ^ 

202 31 132 

38CFR 

36 29000 

Proposed  Rules: 

4 28826 

39CFR 

111 29943,  30054,  32293 

221 29117 

222 291 17 

223 . 29117 

224 291 18 

257 291 19 

Proposed  Rules: 

111  „ 30579 

234 29134 

602 29134 

40CFR 

OX  ••••••••••••••••••••••••••••••••••••••••••••••••"••••  •*  X  xoo 

^^••••••••••••••••••••••••••••••••••••••***«  «vdD9»  OX Xo4 
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FEDERAL  REGtSTBI 

40  CFR— ContiniMd 

180 29120,  29293,  29946.  32132 

440 2977 1 

600  -.. ~~~.~ . —  31 134 

#  X2  ••♦••••••••••••••••••••••••••••••••••*•••••"•••••••    Awwi 

730 80984 

762 ....~~~.. 29001 

Proposed  Rules: 

50 30315 

52 30075, 

30580,  31044.  32150.  32151 

62  29585.  29805 

65 29013, 

29015,  29805,  29807,  30581, 

31044,  31956,  32152 

120 30076 

130 ....................~..~..  29588 

141 -  29135 

162  29696,  32154 

163 29696 

180 29809.  30314,  30582 

181 29696 

250 29908 

41  CFR 

Ch.  1 ." 30539 

1-2 31331 

1-3 31331 

1-9 .- 32138 

1-16 31332 

29-50 29781 

101-14 .'. 30055 

101-15 30055 

101-20 29001 

101-25 29003 

101-26 29005 

101-43 - 30056 

Proposed  Ritles: 

101-43 31046 

101-44 . 31046 

101-45 31046 

42  CFR 

36 29783 

50 31868 

58 29783 

1 10 32254 

300 29005 

304 29005 

405 30526,  32294 

449 30527,  31868 

450 30527,  32078 

450 32294 

460 29005 

462 32084 

481 ~ .........  30528 

Proposed  Rxtles: 

52J 30583 

448 ... ...........  29970 

450 ~.  29311 

460 29016 

43  CFR 

20 29122 

3300 32301 

4100 29067 

4200 29062 

4300 29065 

4700 29076 


43  CFR— Continued 
Public  Lard  Orders: 

5638 . 31 138 

5641 29294 

5642 29294 

5643 29560 

5644 . 86377 

5645 31006 

Proposed  Rules: 

W^MW  ■»••»•••••••••••••••••••••••••••••••••••••      •^•** 

3600 39160 

6290 29412 

45  CFR 

164 30277 

180 33373 

304 39787 

1061 36279 

1067 29123 

Proposed  Rules: 

19 .,.....~.  30584 

46 31786 

177 ...:. 11104 

205 ~~~~.  39111 

1061 ~~~~.  29017 

46  CFR 

42 81938 

69 88109 

176 30771 

47  CFR 

0 29006 

1 29560 

73 30539,  30799,  30801,  32301,  32302 

81 . 30540,  32302 

83 29295,  30540 

oT  »>«  ■ « >»■««■»♦«•»»••—»♦*«——————•—•*>••——  aVvOa 

89 30057 

91 29006.  30057 

93 29006 

Proposed  Rules: 

1 30834 

63 30840 

64 30840 

67 30840 

73 29017. 

29018.  29151,  29152.  29592. 

30078.  30079.  30584,  30841. 

30842,  31047,>  31165,  31166 
74 30080 


76. 


•«••••••••••••••••••■ 


30845 


83 28840 

49  CFR 

171 31139 

172 ~ 31139 

173 30057,  31140 

174 31143 

177 31 143 

178 29562.  31143 

179   30057 

228 •  30803.  31006 

395 29295 

553 31143 

567 28814.  29124 

9QO  ,.».^—^»»»***««»«a««»— •■•♦•—•*♦—»*»»»**•■  *■■      mOOXY 


■••••••«••••• 


571 30541 

575 30541,  30542 

1011 30804 
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UMI 


49  CFR— ConttaMd 

1033 ...... 29007, 

29008.  29124-29126.  31014. 
31015 

1056 32303 

1106 29946 

X  X^X  •••••••••••••••••••••••••••••••••••••*•»•••••••••  vvvwv 

1125 30062 

1201 30558 

1200 ......... ......~~.~.....«~.~..»~«~«....»~  30559 

1341 30561 

1249 30561 

1307 30563.  31337 

1310 30563,  30566,  31337 

Proposed  Rules: 

27 30316.  30585 

191  29811,  30590 


FEOEIAl  REGISTER 

40  CFR— ContfeMMd 
Proposed  Rules— Continued 

612 28841 

675 80686 

1047 -  31182 

1052 32314 

1057 29812 

1062 32314 

1066  ....MM.M.......~~....................  SvoBT 

1082 11182 

1124 31364 

SO  CFR 

17 28932,  32258 

20 32098 

26 29296.  29563.  32133 

32 31337- 

31339,  31928,  32134,  32135,  32304, 

32305 


reminders 


so  CFR-ConUniMd 

216 31144 

280 29788 

285 29787 

611 29127,  29949,  30065 

651 31015,  31341 

661 ~ 29791 

Proposed  Rules: 

17 28841, 

28938,  29019,  29152.  30316 

23 31183 

32 30584 

266 32318 

611 31183-31186,  31374 

Ov«  •••*«••••••■••••••■••••■•«••••••••••••••••••       4UrV  XO 

662 31652 


Pa0e$  Dmie 

2oo09~2o9v3  •••••••••••••«••••••••••«••*••«•«••  vUiy  9 

28965-29100 5 

29101-29257 6 

29259-29524 7 

29525-29761 10 

29763-29930 11 


FEDERAL  REGISTER  PAGES  AND  DATES— JULY 

Ptiffe*  Date               Page* 

aWoX'^wvUOX  ••••••••••••••••••••■••••••••••••••  Xa 

30033-30257 13 

30259-30529 14 

30531-30785 17 

31001-31115 19 


Date 

31117-31305 20 

31307-31879 21 

31881-32113 24 

32115-32289 25 

32291-32393 26 


c 


(The  Items  in  this  U«t  were  editorially  compiled  as  an  aid  to  Pkdkeal  RaoisTBt  users.  Inclusion  or  exclusion  from  this  list  hu  no  lecal 
■icnificance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  pubUcation.) 


Rutes  Going  Into  EffMt  Today 


EPA— Missouri:  approval  and  promulgation  of 
imptementation  ptens 27568;  6-26-78 

FTC— Mergers  and  acquisitions:  transitional 
mte;  amendment 27516;  6-26-78 

USOA/FS— Grazing  and  livestock  use  on  Na- 
tional Forest  System —  27531;  6-26-78 


Improving  Qovemment  Regulations: 

Next  Weelc's  Deadlines  for 

Comments  on  Agenqr  Proposals 


ACTION— Comments  by  7-31-78 22325; 

5-24-78 
Commerce— Comments  by  7-31-78....  23170; 

5-30-78 
DOT— Comments  by  7-31-78.  23025;  6-1-78 
HEW-Comments  by  7-31-78 23119; 

5-30-78 
interior— Comments  by  8-1-78 22573; 

5-25-78 
NCUA— Comments  by  7-31-78 23688; 

5-31-78 
OIMB— Ust  of  agencies  not  publishing  propos- 
als, comments  by  8-1-78  ....  24219;  6-2-78 
PADC—Commer^ts  by  8-1-78  24213;  6-2-78 
PS-Comments  by  8-1-78....  22987;  5-25-78 
RB— Comments  by  8-1-78  -.  23197;  5-30-78 
SBA— Comments  by  7-30-78  22605;  5-25-78 
State— Comments  by  8-3-78 22589; 

5-25-78 


Next  Weeic's 
On 


for  Comments 
Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Servne— 
Raisins  produced  from  grapes  grown  In 

CaW.;  comments  by  8-4-78 30567; 

7-17-78 
Rural  Electriffcatton  Administration— 
Electric  system  review  and  evaluation;  re- 
vision of  REA  Bulletin  161-5;  comments 
by  8-4-78 29009:  7-5-78 

CIVIL  AERONAUTICS  BOARD 

Protection  of  cturter  participants'  fur>ds;  re- 
ply comments  period  exterxjed  to 
7-31-78 17967;  4-27-78 

U.S.  corporations  not  qualifying  as  U.S.  citi- 
zens; evaluation  of  rulemaking  proceeding: 
comments  by  7-31-78 29011;  7-5-78 

COMMERCE  DEPARTMENT 

Maritime  Administratkxv— 
War  Risk  Insurance;  eligibiltty  of  a  vessel 
arxl  its  owner  for  insurar)ce;  comments 
by  7-31-78 24075;  6-2-78 

Nattonal  Oceank:  and  Atmospheric  Adminis- 
tratkx>— 
Hake  fisheries  of  the  northwestern  AUan- 
tk:;  amendment  to  preliminary  fishefy 
management  ptan;  comntents  by 
8-4-78 31185:  7-20-78 


Harvest  of  short-finr>ed  squkJ  and  tf)e 
southern  New  England-mkjdle  Atiantk: 
silver  hal^  stock  in  the  northwestern 
Atiantk:  Ocean;  comments  by 
8-4-78 31183;  7-20-78 

SqukJ  fisheries  of  the  northwestern  Attarv 
tk:;  amendment  to  preliminary  fishery 
management  plan;  comments  by 
8-4-78 31186;  7-20-78 

Tanner  crab,  foreign  fishing  in  the  Bering 

Sea;  comments  by  8-2-78  » 29127; 

7-6-78 

COMMUNITY  SERVICES  ADMINISTRATION 

Community  actk>n  programs;  establishment 
and  eligibility;  comments  by 
7-31-78 26274:6-16-78 

DEFENSE  DEPARTMENT 

Army  Department— 
Ariington  Nattonal  Cemeteiy;  restricttons 
for        bwydists:        comments        by 
8-5-78 30075;  7-13-78 

ENERGY  DEPARTMENT 

Energy  Extension  Service  program  require- 
ments; comments  by  8-4-78 24316; 

6-5-78 

Synthetk;  fuels;  incluston  under  domestk: 
crude  oil  entitlements  program:  com- 
ments by  7-31-78 21429;  5-18-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

Air  emissk)ns;  compliance  order  for  Presque 

Isle,  Me.;  comments  by  8-4-78 29015 

7-5-78 

Air  emissk>ns;  delayed  comp»iar>ce  order  for 
Washtxjm,  Me.;  comments  by 
8-4-78 29013;  7-5-78 

California  (various  counties):  approval  and 
promulgatkxi  of  implementation  plans; 
comments  by  8-1-78 24071;  6-2-78 

Drinking  water;  control  of  organk:  chemical 
contaminants;  comments  by  7-31-78 
(First  published  at  43  FR  5756, 
2-9-78) 19055;  5-3-78 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Common  use  of  TV  towers;  comments  by 
8-2-78 30584;  7-17-78 

Compulsory  telegraph  vessels,  requirement 
to  generate  field  strength  at  a  distance  of  1 
nautKal  mile;  comments  by 
8-4-78 28840;  7-3-78 

Domestk:  put)ik:  land  mobile  servk:e;  permit- 
ting use  of  offset  channels  in  MHz  barKJ; 
comnf>ents  by  7-31-78  ...  28007;  6-28-78 

FM  broadcast  statkxis;  table  of  assignments: 
Greenville,        N.C.;        comments        by 

8-4-78 - 28011;  6-28-78 

Tehachapi,  Calif.;  comments  by 
7-31-78..„ 24862;  6-8-78 

FM  radk)  broadcast  translator  stations:  com- 
ments by  8-4-78 30080;  7-13-78 

Integration  of  rates  and  services  for  proviskMi 
of  communkattons  by  auttiorized  common 
carriers  between  the  U.S.  mainland  and 
Hawaii,  Alaska,  and  Puerto  Rk»/Virgin  Is- 


lands;   comment    period    extended    to 

7-31-78 26336;  6-19-78 

(Originally  published  at  43  FR  13902;  Apr. 
3.  1978J 

Integratkxi  of  rates  and  services  for  the  pro- 
viskm  of  CommuTMcattons  by  authorized 
common  carriers  between  tf>e  U.S.  Main- 
land and  Hawaii.  Alaska,  and  Puerto  Rk»/ 
Virgin  Islands;  comments  by 
8-1-78 13077;  3-29-78 

Interconnectkm  and  upgrading  of  publk: 
coast  facilities  provkling  radkrteieigraph 
service;  reply  comments  period  extended 

to  7-31-78 28215;  6-29-78 

[Originally  published  at  43  FR  21701.  May 
19, 1978] 

Multiple  ownership  of  televiston  broadcast 
stations;  reply  comments  t)y 
8-4-78 17982;  4-27-78 

Regulatory  policies  concerning  tf>e  provision 
of  domestic  public  message  services  by 
entities  other  than  Western  Unk>n  Tele- 
graph Co.;  comments  by  7-31-78.  30840; 

7-18-78 
(Originally  published  at  43  FR  24861, 
6-8-78) 

Telephone  servk»;  use  of  recording  devk:es: 

reply  comments  by  8-1-78 11719 

3-21-78 

FEDERAL  RESERVE  SYSTEM 

Procedures  for  bank  hoMing  companies  to 
engage  in  nont>ank  activities;  comments 
by  7-31-78 29796;  7-11-78 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administratk)n — 
Tall  oil;  affirmatkm  of  GRAS  status:  com- 
ments by  8-1-78 24067;  6-2-78 

Public  Health  Servk»— 
Grants  for  demonstrating  tf>e  training  of 
professionals  and  paraprofessionals  to 
provkle   home   health   servwes;   com- 
ments by  8-4-78. 26534;  6-20-78 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Interstate  Land  Sales  RegistratkMi  Offk»— 
Ijnd  registratkxi;  advertising,  sales  prac- 
tKes,  posting  of  notices  of  suspenskin; 
comments  by  7-31-78..  23936;  6-1-78 
Offk^e  of  the  Secretary— 
Nondiscrimination  based  on  handk:ap  in 
federally  assisted  programs  and  activi- 
ties;   commerrt    period    extended    to 

8-1-78 25411;  6-12-78 

[Originally  published  at  43  FR  16652,  Apr. 
19,  1978) 

LABOR  DEPARTMENT 

Offk»  of  the  Secretary- 
Compret>ensive  Empkjyment  and  Training 
Act;    youth    programs;    comments    by 
7-31-78 29098;  7-5-78 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Uniform  system  of  accounts  for  mutual  and 
subskiiary  servk:e  companies;  comments 
by  8-1-78 22379;  5-25-78 
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STATE  DEPARTMEHT 

Acceptance  of  efnptoyment  from  foreign  gov- 
ernment biy  retired  and  reserve  officers; 
comments  by  7-31-78  ...  23593;  5-31-78 

TRANSPORTATKM  OEPARTMENT 

Coast  Guard— 

Arrival,  Departure,  Hazardous  conditions 
and  certain  dangerous  cargoes;  com- 
ments tli  7-31-78 25958;  6-15-78 

U.S.  IMarirte  Safety  Information  System; 

comments  by  7-31-78 „  27567; 

6-26-78 

Waterfront     facilities;      comments     by 

_  8-1-78 15108;  4-10-78 

National  Highway  Traffic  Safety  Administra- 
tio»>— 

Ck>nfidential  business  information:  com- 
ments by  7-31-78 28841;  7-3-78 

Federal  motor  vehicle  safety  standards; 
theft  protection;  comments  by 
7-31-78 18577;  5-1-78 

TREASURY  DEPARTMENT 

Interred  Revenue  Service — 

Contributions  in  aid  of  construction;  com- 
ments by  7-31-78 22997;  5-30-78 

Income  tax;  certain  exchanges  invoivirig  a 
foreign     corporation;     comments     by 

8-1-78 18570;  5-1-78 

(Originally  published  at  42  FR  65152. 
12-30-78] 

Irxxxne  tax;  gain  from  sale  or  excftange  of 
depreciable  property  between  related 
taxpayers;             comments  by 

7-31-78 23606;  5-31-78 

lr)come  tax;  limitation  on  capital  losses; 

comments  by  7-31-78 23607; 

5-31-78 

VETERANS  ADMINISTRATION 

Schedule  for  rating  disabilities;  comments  by 
8-3-78 28826;  7-3-78 

Veterans'  ber>efits,  rating  considerations  rel- 
ative to  specific  dteeases;  comments  t>y 
8-3-78 28824;  7-3-78 


Nwrt  Wa6k's  McctinQS 


ADMINISTRATIVE  CONFERENCE  OF  THE 
UNITED  STATES 

Liceroes    and    Authorization    Committee, 
Washington,             D.C.  (open), 

8-1-78 27873;  6-27-78 

AGRICULTURAL  DEPARTMENT 

Forest  Service- 
Pacific  Crest  National  Scenic  Trail  Adviso- 
ry   Council,    Sedro    Wootley,    Wash, 
(open).  7-31  through  8-2-78.....  26599; 
6-21-78 
Sderice  arxj  Education  Administratiort— 
Cooperative  Forestry  Research  Advisory 
Board  and  Advisory  Committee,  Flag- 
staff,    Ariz.     (open).     8-1     through 
8-3-78 23750;  6-1-78 

ARTS  AND  HUMANITIES,  NATIONAL 
R3UNDATI0N 

Humanities    Panel    Advisory    Committee, 
Washingtoa  D.C.  (closed),  8-5-78  30937; 

7-16-78 
Visual  Arts  Advisory  Panel,  Washington,  D.C. 

(dosed)  7-31  thru  8-2-78 29633; 

7-10-78 


REMINDERS— Continued 

CIVIL  RIGHTS  COMMISSION 

Florida  Advisory  Committee,  Pensacoia.  Fla 
(open),  8-4  and  8-5-78  24721;  6-7-78 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Adminis- 
tratior>— 
Gulf  of  Mexico  Fishery  Management  Cour>- 
cH,  Biloxi.  Miss,  (partially  open),  8-1  thru 

8-3-78 29599;  7-10-78 

Western    Pacific    Fishery    Management 
Council,  Kailua-Kona.  Hawaii  (open),  8-2 

thnj  8-5-78 30328;  7-14-78 

National  Telecommunications  arxJ  Informa- 
tion Administration — 
U.S.  INMARSAT  Preparatory  Committee 
Working     Group,     Washington.     D.C. 

(open).  8-1-78 29162;  7-6-78 

Office  of  the  Secretary- 
Commerce    Technical    Advisory    Board. 
Woods  Hole.  Mass.  (open).  7-31  and 
8-1-78 30090;  7-13-78 

DEFENSE  DEPARTMENT 

Air  Force  Department— 
USAF  Scientific  Advisory  Board,  Wright- 
Patterson  AFB,  Ohio  (closed),  8-3  and 

8-4-78 30330;  7-14-78 

Army  Department- 
Army  Scier)ce  Board  Standir)g  Committee 
on  Ballistic  Missile  Defense,  Huntsville, 

Ala.  (open),  8-3  and  8-4-78 30611; 

7-17-78 
Navy  Department- 
Chief  of  Naval  Operatior^  Executive  Panel 
Advisory  Committee,  Washirtgton,  D.C. 

(dosed).  8-3  and  6-4-78 30851; 

7-16-78 
Office  of  the  Secretary- 
Defense  Science  Board,   Newport   R.I. 
(dosed).  7-31  through  8-11-78..29025; 

7-5-78 

Wage     Committee.     Washir>gton.     D.C. 

(closed),  8-1-78 25712;  6-14-78 

ENERGY  DEPARTMENT 

Intergovernmental  and  Institutional  Relations 
Consumer  Affairs  Advisory  Committee 
(open).  Washingtoa  D.C.  8-3  and 
B-4-78 30611;  7-17-78 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Private  Land  Mobile  Advisory  Committee, 
Washington,  D.C.  (open),  8-3-78..31232; 

7-20-78 

GENERAL  SERVICES  ADMINISTRATION 

Regional  Public  Advisory  Panel  on  Architec- 
tural and  Engineering  Services.  Boston. 
Mass.  (open),  8-3-78 31236;  7-20-78 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health  Ad- 
ministration— 
Minority  Advisory  Committee,   Rodwille, 
Md.  (open),  8-2  through  8-4-78..29989; 

7-12-78 
Education  Office- 
Black  Higher  Education  and  Black  Col- 
leges ar)d  Universities  National  Advisory 
Committee  (open),  Washington.   D.C, 
8-3  and  8-4-78 30621;  7-17-78 


Vocational  Education  National  Advisory 
Coundl,  Wagor>er,  Okla.  (partially  open), 

8-3  and  8-4-78 25489;  6-13-78 

27904;  6-27-78  29034;  7-5-78 
Food  and  Drug  Admini8tratk)n — 

Contraceptives  arKJ  Otfier  Vaginal  Prod- 
ucts Panel,  Rockville,  Md.  (open). 
7-31-78 26487;  6-20-78 

Miscellarieous  Interrud  Drug  Products  Pan- 
el. Rockville  and  Chevy  Chase,   Md. 

(open),  6-4  through  8-6-78 30892; 

7-18-78 
Health  Care  Rnandng  Administratiort— 

New  Directions  for  Skilled  Nursing  and 
Intermediate  Care  Fadlities.  San  Fran- 
cisco. Calif.,  8-1  through  8-3-78  24873; 
Nattonal  Institutes  of  Health—  6-8-78 

Clink:al  Cancer  Program  Proiect  and  Can- 
cer Center  Support  Review  Committee. 
Bethesda,  Md.  (partially  open),  7-31. 
8-1  and  8-2-78 24606;  6-6-78 

Host  Ptasmkj  Subcommittee  and  Host 
Phage  Sut)committee  of  tf)e  Recombin- 
ant DNA  Advisory  Committee,  Betttesda. 
Md.  (open),  6-1-78 30358;  7-14-78 

Mental  Retardatk>n  Research  Committee. 
Bethesdcu  Md.  (partially  open),  7-31 
through  8-2-78 30359;  7-14-78 

National  Cancer  Institute  Diagrx>stic  Re- 
search Advisory  Group  and  Devetop- 
mental  TherapeutKS  Committee,  8-2 
and  8-3-78 30359;  7-14-78 

Recombinant  DNA  Advisory  Committee, 
Bethesda.  Md.  (open),  8-2  and 
8-3-78 30358;  7-14-78 

HISTORIC  PRESERVATION,  ADVISORY 
COUNCIL 

Regular  nf>eeting,  Washington;^  D.C.  (open), 
8-2  and  8-3-78 30849;  7-18-78 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
Cokxado;  Craig  District  Grazirtg  AdvisorV 
Board,  Craig,  Coto.  (open),  6-3-78. 
28856;  7-3-78 
Grand  Junction  Distrid  Grazing  Advisory 
Board,  Eagle,  Coto.  (open),  8-1-78. 
28256;  6-29-78 
Surface  Mining  Reclamation  and  Enforce- 
nr)ent  Offne — 
Surface  Coal  Mining  and  RedamatkMi 
Operattons  Permanent  Regulatory 
Program,  Washington,  D.C  (open),  8-3 
and  8-4-78 25881;  6-15-78 

INTERNATIONAL  YEAR  OF  THE  CHILD, 
NATIONAL  COMMISSION  ON  THE 
-Three-day  meetir>g,  Washington,  D.C. 

(open),  6-3  through  8-5-78 31245; 

7-20-78 

JUSTICE  DEPARTMENT 

U.S.  Circuit  Judge  Nominating  Commisston. 
Sixth  Circuit  Panel,  Louisville,  Ky.  (partially 

open).  8-1-78 30903;  7-18-78 

Prisons  Bureau— 
NatkMial  Institute  of  Corredtons  Advisory 
Board,     Washington,      D.C.      (open), 
7-30-78 „ 25884;  fr-15-7a 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

NASA  Advisory  Council  Aeronautk»  Advisory 
(Committee,  Aviatton  Safety  Reporting  Sys- 
tem Subcommittee,  Moffett  FieM,  Calif, 
(open),  6-2  and  8-3-78  .  30936;  7-16-78 


NASA  Advisory  Coundl  (NAC)  Life  Sciences 
Advisory  Committee,  Bethesda,  Md. 
(open),  8-3  and  8-4-78  ...30145;  7-13-78 

Sr»ce  Systems  and  Technotogy  Advisory 
Committee.  NASA  Advisory  Coundl  (NAC), 
WasNngton,  D.C.  (open).  8-4-78.. 3 1245; 

7-20-78 

NATIONAL  SCIENCE  FOUNDATION 

Ad  Hoc  Subcommittee  for  Review  of  the 
lntematk>nal  Southern  Ocean  Studies  Ad- 
visory Committee  for  Ocean  Sciences 
(ctosed),  Boulder,  Colo.,  8-2  and 
8-3-78 30625;  7-17-78 

Subcommittee  on  Prospective  Analyses  of 
the  Advisory  Committee  for  Policy  Re- 
search and  Analysis  and  Sdence  Re- 
sources Studies  (open),  Brooklyn,  N.Y., 
8-6  and  8-7-78 30625;  7-17-78 

NUCLEAR  REGULATORY  COMMISSION 

Reator  Safeguards  Advisory  Committee,  Re- 
actor Operatkjns  Subcommittee.  Washing- 
ton. D.C.  (open),  8-2-78..30937;  7-18-78 

STATE  DEPARTMENT 

U.S.  Organizatton  for  the  International  Tele- 
graph and  Telephone  Consultative  Com- 
mittee, Study  Group  2,  Washington,  D.C. 
(open),  8-2-78.. 30954;  7-18-78 


REMINDERS— Continued 

TRANSPORTATION  DEPARTMENT 

Federal  Aviatton  Administratiorv— 
Foreign  air  transportatkjn;  compensatton 
for  required  security  measures;  Wash- 
ington. D.C.  (open).  8-3-78. 

30068;  7-13-78 
Radk)  Techrocal  Commisskxi  for  Aeronau- 
tics (RTCA)  Special  Committee  132— 
Airborne  Audio  Systems  and  Equipment 
Washington,  D.C.  (open),  8-1  through 
8-3-78 29205;  7-6-78 


List  Of  Public  Laws 


Next  Week's  Public  Hearings 


INTERNATIONAL  TRADE  COMMISSION 

Investigation  of  certain  combination  locks, 

Washington,  D.C.  7-25-78 29361; 

7-7-78 

LABOR  DEPARTMENT 

Mine  Safety  and  Health  Administration- 
Sampling  of  respirable  dust  in  underground 
coal  mines,  Charleston,  W.  Va.  and  Lex- 
ington. Ky..  7-25  through  7-28-78. 

29339; 7-7-78 


This  is  a  continuing  listing  of  pubUc  bills 
that  have  Ijecome  law,  the  text  of  which  is 
not  published  In  the  Federal  Register. 
Copies  of  the  laws  in  Individual  pamphlet 
form  (referred  to  as  "slip  laws")  may  l>e  ob- 
tained from  the  UJS.  Government  Printing 
Office. 

[Last  Listing:  July  14. 19781 

H.R.  2176 Pub.  L  95-320 

Federal  Banking  Agency  Audit  Act  (Jul  21, 
1978;  92  Stat  391)  Price;  $.50. 

H.R.  9757 Pub.  L  95-321 

To  impose  a  moratorium  on  any  increase  in 
the  publk:  lands  grazing  fee  for  the  1978 
grazing  year,  and  for  other  purposes. 
(Jul  21,  1978;  92  Stat  394)  Price:  $.50. 

H.R.  11232 Pub.  L.  95-322 

To  authorize  appropriatk>ns  to  carry  out  tt>e 
Standard  Reference  Data  Act  and  to  au- 
thorize appropriatrons  for  the  Natkjnal 
Bureau  of  Standards.  (Jul  21.  1978;  92 
Stat  395)  Price  $.50. 
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[6351-01] 

THI*  17— Commodity  and  Socuritios 
Exchongos 

CHATTER  I— COMMODITY  FUTURES 
TRADING  COMMISSION 

PART  1— GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EX- 
CHANGE Aa 

ExompHon  of  Cortain  Commodity 
Trading  Advisors  Fram  Pravisions 
of  tho  Commodity  Exchongo  Act 

AGENCY:  Commodity  Futures  Trad- 
ing Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  rule  basically 
exempts  from  registration  as  a  com- 
modity trading  advisor  persons  en- 
gaged in  the  buying  or  selling  of  cash 
commodities,  and  associations  of  such 
persons,  whose  commodity  advice  is  di- 
rected solely  to  the  cash  commodity 
market  (as'  distinguished  from  the 
commodity  futures,  commodity  op- 
tions or  leverage  contract  markets) 
and  whose  advice  is  incidental  to  the 
conduct  of  the  person's  business  or 
profession.  The  rule  also  exempts 
these  persons  from  reporting  their  fu- 
tures market  positions  to  their  clients 
and  subscribers.  The  exemption  is 
being  granted  because  the  burdens  im- 
posed by  registration  and  commodity 
position  reporting  upon  the  persons 
covered  by  the  rule  would  significantly 
outweigh  the  benefits  obtained  by  sub- 
jecting them  to  these  provisions. 

The  persons  exempted  by  the  rule 
will,  however,  remain  subject  to  the 
antifraud  provision  in  the  Commodity 
Exchange  Act  ("act")  for  commodity 
trading  advisors,  section  4o,  and  to  suit 
in  reparations. 
EFFECTIVE  DATE:  July  26,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lawrence  Eisner,  Division  of  Trad- 
ing  and   Markets,   Commodity   Fu- 
tures Trading  Commission,  2033  K 
Street  NW..  Washington.  D.C.  20581, 
202-632-5124. 
SUK»LEMENTARY  INFORMATION: 
Section  4m  of  the  act.  7  U.S.C.  6m. 
states  that  "it  shall  be  unlawful  for 


any  commodity  trading  advisor  •  •  • 
unless  registered  under  this  act.  to 
make  use  of  the  mails  or  any  means  or 
instnmientality  of  interstate  com- 
merce in  connection  with  his  business 
as  such  commodity  trading  adviser," 
unless,  during  the  course  of  the  pre- 
ceding 12  months,  the  commodity 
trading  adviser  C'CTA")  did  not  fur- 
nish commodity  trading  advice  to 
more  than  15  persons  and  hold  him- 
self out  generally  to  the  public  as  a 
CTA.  Section  2(a)(1)  of  the  act.  7 
U.S.C.  2(a),  defines  a  CTA  as: 

any  person  who,  for  compensation  or  profit, 
engages  in  the  business  of  advising  others, 
either  directly  or  through  publications  or 
writings,  as  to  the  value  of  commodities  or 
as  to  the  advisibility  of  trading  in  any  com- 
modity for  future  delivery  on  or  subject  to 
the  rules  of  any  contract  market,  or  who  for 
compensation  or  profit,  and  as  part  of  a  reg- 
ular business.  Issues  or  promulgates  analy- 
ses or  reports  concerning  commodities  •  *  *. 

Section  2(a)(1)  excluded  from  the 
definition,  however 

1.  "Any  bank  or  trust  company", 

2.  "Any  newspaper  reporter,  newspa- 
per columnist,  newspaper  editor, 
lawyer,  accountant  or  teacher". 

3.  "Any  floor  broker  or  futures  com- 
mission merchant". 

4.  "The  publisher  of  any  bona  fide 
newspaper,  newsmagazine,  or  business 
or  financial  publication  of  general  or 
regular  circulation,  including  their  em- 
ployees". 

5.  "Any  contract  market",  and 

6.  "Such  other  persons  not  within 
the  intent  of  this  definition  [the  CTTA 
definition]  as  the  Commission  may 
specify  by  rule,  regulation  or 
order  •  •  '." 

In  order  to  qualify  for  the  exclusion, 
the  person's  commodity  advice  must 
be  "solely  incidental"  to  the  conduct 
of  its  business  or  profession.  Id. 

The>  act  and  the  Commission's  rules 
impose  a  variety  of  affirmative  duties 
upon  persons  who  are  required  to  reg- 
ister as  CTA's.  They  must  file  a  regis- 
tration application  with  the  Commis- 
sion (section  4n(l)  of  the  act,  7  U.S.C. 
6n(l),  and  CFTC  rule  1.10c);  pay  a  reg- 
istration fee  (CFTC  rule  1.11);  report 
changes  that  make  the  information  in 
the  application  inaccurate  or  no 
longer  current  (CFTC  rule  1.14(aK4)); 
renew  their  registration  yearly  to 
remain  registered  (section  4n(3)); 
maintain  a  record  of  the  names  and 
addresses  of  all  clients  and  subscribers 


and  keep  copies  of  all  literature  or 
advice  distributed  to  clients  and  sub- 
scribers (section  4n(4)(A));  and  main- 
tain such  other  books  and  records,  and 
file  such  reports,  as  the  Commission 
prescribes  (id.).  And.  unless  otherwise 
authorized  by  the  Commission,  all 
CTA's  (whether  or  not  registered 
under  the  act)  must  report  their  fu- 
tures market  positions  to  their  clients 
and  subscribers  (section  4n(4)(B)).  In 
addition,  the  Commission  has  pro- 
posed a  comprehensive  series  of  rules 
for  CTA's  (42  FR  9278,  Feb.  15,  1977), 

The  Commission  has  requested  and 
received  comment  from  the  public  on 
three  separate  occasions  regarding 
which  types  of  CTTA's,  if  any.  should 
be  excluded  from  the  CTA  definition. 
40  FR  20663  and  29090  (May  12  and 
July  10.  1975):  and  42  FR  9278  (Feb. 
15,  1977).  And.  in  order  to  obtain  fur- 
ther information  on  CTA's  the  Com- 
mission has  analyzed  the  information 
contained  in  the  CTA  registration  ap- 
plications and  the  responses  to  a  de- 
tailed questionnaire  distributed  in 
1977  to  all  registered  (TTA's. 

After  considering  the  comments  and 
the  information  contained  in  the  regis- 
tration applications  and  questionnaire 
responses,  the  Commission  has  decid- 
ed to  exempt  from  registration— but 
not  to  exclude  from  the  C7TA  defini- 
tion, for  the  reasons  stated  below— any 
cash  market  dealer,  producer,  proces- 
sor, or  broker  (or  any  other  person 
similarly  engaged  in  the  business  of 
buying  or  selling  a  cash  commodity  or 
a  product  or  byproduct  thereof),  and 
any  nonprofit,  voluntary  membership, 
farm  or  trade  association,  whose  com- 
modity advice  is  (a)  directed  solely  to 
cash  commodity  transactions  (as  dis- 
tinguished from  commodity  futures. 
commodity  option  or  leverage  transac- 
tions) and  (b)  incidental  to  the  per- 
son's business.  The  rule  also  exempts 
these  persons  from  the  position  re- 
porting requirement  of  section 
4n(4)(B).  which,  as  noted  above,  ap- 
plies to  all  CTA's  whether  or  not  regis- 
tered. The  exemption  from  registra- 
tion will  of  covu-se  exempt  the  persons 
covered  by  the  rule  from  section  4n(l) 
(filing  of  registration  application);  sec- 
tion 4n(3)  (renewal  of  registration  ap- 
plication); section  4n(4)(A) 
(recordkeeping  and  reporting  require- 
ments); and  CFTC  rules  1.10c.  1.11  and 
1.14(a)(4).'  The  comments  received  by 


'  In  addition,  the  Commission  expects  that 

any  substantive  rules  it  adopts  for  CTTA's 

Footnotes  continued  on  next  page 
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the  Cdmmission  were  generally  in  sup- 
pmt  of  the  results  that  would  be 
achieved  by  the  rule. 

The  exemptioa  is  beinc  granted  be- 
cause the  Commission  is  itresently  of 
the  view  that  the  burdens  imposed  by 
the  above-Usted  provisions  upon  the 
perscffis  covered  by  the  rule  signifi- 
cantly outweigh  any  benefits  that  can 
be  obtained  by  subjecting  them  to 
these  provisions:  the  exemption  will 
^btft  reduce  the  burden  and  cost  to  the 
Oommission  of  processing  CTA  regis- 
tratiMi  aw>lications  and  monitoring 
compUanoe  with  the  above  provisions. 

A  mindpal  reason  tor  the  regulation 
of  CTA's  is  Uiat  their  advisory  activi- 
ties  cause  a  substantial  volume  of  com- 
modity futures  trading.  Section  41  of 
the  act.  7  UJB.C.  61.  The  commodity 
advice  rendered  by  tlie  CTA's  covered 
by  the  rule,  however,  is  not  directed 
toward  commodity  futures  (or  com- 
modity options  or  leverage  contracts) 
but  rathn-  toward  cash  commodities. 
The  commodity  advice  of  these  CTA's 
is  thus  not  likely  to  affect  the  futures 
(or  option  or  leverage)  markets  signifi- 
cantly. 

The  Commission  is  adopting  an  ex- 
emption rule  rather  than  an  exclusion 
because  it  believes  that  the  persons 
covered  by  the  rule  should  remain  sub- 
ject to  section  4o.  the  principal  anti- 
fraud  provision  of  the  act  m?plicable  to 
CTA's.*  Whereas  an  exclusion  from 
the  statutory  definition  would  make 
section  4o  inapplicable  to  the  persons 
covered  by  the  rule,  the  exanption  ap- 
proach wUl  not.  Section  4o  should 
remain  applicable  to  the  persons  cov- 
ered by  the  rule  because  (1)  their  cli- 
ents and  subscribers  are  entitled  to 
the  protections  of  the  antifraud  provi- 
sions whether  or  not  these  persons 
remain  obligi^ed  to  be  registered  and 
(2)  the  section  will  Impose  no  affirma- 
tive regulatory  burdens  on  these  per- 
sons. 

The  Commission  recognizes  that  sec- 
tion 4o  expressly  applies  only  to  CTA's 
"registered  under  ibis  act  [the  Com- 


Footnotes  continued  from  last  page 

will  not  apply  to  CTA's  who  are  exempt 

from  registration. 

*  Section  4o  basically  makes  it  unlawful, 
among  other  things,  for  any  CTA  to  defraud 
an  existing  or  prospective  client  or  subscrib- 
er. The  text  of  section  4o(  1)  is  as  follows: 

"It  Shan  be  unlawful  for  any  commodity 
trading  adviser  or  commodity  pool  operat<M' 
regtetovd  under  this  act.  by  use  of  the  rnaOs 
or  any  means  or  instrumentality  of  inter- 
state commerce,  directly  or  indirectly— 

(A)  To  employ  any  device,  scheme,  or  arti- 
fice to  defraud  any  client  or  participant  or 
pro9eeUve  client  or  participant;  or 

(B)  To  engage  in  any  transaction,  practice, 
or  course  of  business  wtiich  operates  as  a 
fraud  or  deceit  upon  any  client  or  partici- 
pant or  prospective  client  or  participant. 


RUliS  AND  tEOULATIONS 

modity  Ex<diange  Act]."  However,  in 
view  at  the  remedial  puipuaes  to  be 
served  by  btteglng  CTA's  mder  regu- 
lation for  the  first  time  In  1974.  the 
Commission  does  not  believe  that  Ccm- 
gress  Intended  at  the  same  time  to 
shelter  from  the  provisions  of  section 
4o  CTA's  who  violate  the  law  by  not 
regist«ing  under  the  Act*  In  the 
Cmnmissitm's  view,  an  CTA's  whether 
registered  or  required  to  register,  must 
refrain  tnm  trandulent  conduct.*  Sim- 
ilarly, the  CommissiMt  believes  that 
those  CTA's  whom  the  Commissimi 
exempts  from  registration  should 
remain  subject  to  the  section  4o  anti- 
fraud  provisions.  In  <»der  to  make  this 
dear,  the  Commission  has  expressly 
requh-ed.  as  a  c(mdition  to  the  exemp- 
tion of  rule  1.71.  that  the  provisions  of 
section  4o  apply  to- persons  exempted 
from  registration  and  that  it  will  con- 
tinue to  be  unlawful  for  these  CTTA's 
to  violate  the  provisions  of  that  seo- 
timi. 

Since  alleged  violators  of  section  4o 
are  now  subject  to  reparation  proceed- 
ings, the  Cttnmission  believes  that  the 
CTA's  exonpted  from  registration  by 
the  nde  should  remain  subject  to  suit 
in  reparations  (section  14  of  the  act) 
and,  in  order  to  make  this  clear,  the 
rule  expressly  states  that  as  a  condi- 
tion of  exemption  the  CTA's  covered 
by  the  rule  are  subject  to  suit  in  repa- 
rations. These  CTA's  would  not,  how- 
ever, be  suable  in  reparations  for  a 
future  violation  of  those  provisions  of 
the  act  from  which  they  are  exempted 
by  rule  1.71. 

In  order  to  qualify  for  the  exemp- 
tion, the  person's  commodity  trading 
advice  must  be  "solely  directed  to  cash 
commodity  transactions  •  •  •."  The 
Ccxnmission  recognizes  that  commod- 
ity advice  addresses  only  to  cash  com- 
modity situations— for  example,  advice 
issued  by  a  farm  bureau  to  farmers  re- 
garding crop  conditions — could  some- 
times be  used  in  futures  market 
dedsonmaking.  It  is  not  the  Commis- 
sion's intention  to  make  the  exemp- 
tion tmavailable  whenever  this  occurs. 
Nor  is  the  exemption  meant  to  be  un- 
available where  a  person  or  association 
engaged  in  a  cash  commodity  business 
and  giving  cash  commodity  advice 
refers  to  the  price  of  a  relevant  fu- 
tures contract  in  a  manner  solely  inci- 
dental to  those  activities.  The  exemp- 


*Cf.  Stucki  V.  American  Options  Corp., 
CJ.T.C.  No.  R77-59  (Feb.  13.  1978)  (con- 
solidated with  Teieda  v.  Knight,  C.P.T.C.. 
No.  R77-78). 

•BQls  presently  pending  before  C:ongTess 
would  amoid  section  4o  to  make  dear  that 
CTA's  are  subject  to  this  section  when  they 
are  registered  or  are  required  to  be  regis- 
tered. S.  2391  (passed  by  the  Senate  on  July 
12.  1978).  BLR.  10285.  95th  Caag^  2d  Sess. 
(1978). 


tion  is  clearly  ini4>plicable.  however. 
to  person  whose  commodity  advice  is 
in  fact  intended  for  use  by  futures,  op- 
titms  or  leverage  traders,  notwith- 
stAnding  the  fact  that  the  advice  Is 
presented  in  the  form  of  a  discussion 
as  to  the  value  of  the  underlying  cash 
cfHomodity. 

Commodity  advice  that  relates  to 
the  iMtMlucing.  handling,  or  processing 
of  cash  commodities  (for  example, 
advice  as  to  when  to  plant  a  commod- 
ity) will  generally  be  viewed  as  relat- 
ing to  cash  conoMMBty  "transactioas" 
even  though  the  advice  is  perhMis  not 
directly  transaction-related. 

Role  1.71  is  being  adopted  pursuant 
to.  taiter  alia,  section  8a<5)  <tf  the  act.  7 
UJB.C.  12a(5),  which  authorizes  the 
Commission  to  adopt  such  rules  as.  in 
Its  Judgment,  are  reasonably  necessary 
to  effectuate  any  of  the  act's  provi- 
sions or  accomplish  any  of  its  pur- 
poses. Rule  1.71  meets  this  standard 
because  it  does  not  appear  to  the  Com- 
mission at  this  time  that  a  significant 
public  interest  would  be  served  by  re- 
quiring the  persons  covered  by  the 
rule  to  nmiply  with  the  affirmative 
obligations  imposed  upon  CTA's  by 
the  act  and  the  Commission's  rules, 
whereas  the  costs  of  compliance  could 
be  substantiaL  In  addition,  the  exemp- 
tion will  reduce  the  nutmbo-  of  CTA 
^plications  to  process,  thereby  en- 
abling the  Commis^on  to  devote  more 
resources  to  other  applicants. 

In  specifying  calain  exclusions  from 
the  broad  CTA  definition  and  in  em- 
powering the  Commission  to  specity 
other  perstms  as  not  within  the  intent 
of  the  definition.  Congress  recognized 
that  no  substantial  public  interest 
would  be  served  by  having  all  persons 
within  the  definition  subject  to  regis- 
tration and  other  regulatory  require- 
ments. The  Commission's  discretion- 
ary authority  to  exclude  persons  was 
intended  to  be  exercised  "to  exempt 
from  registration  those  persons  who 
otherwise  meet  the  criteria  for  regis- 
tration *  *  *  if .  in  the  opinion  of  the 
Commission,  there  is  no  substantial 
public  interest  to  be  served  by  such 
registration."  HJL  Rep.  No.  93-975. 
93d  Cong..  2d  Sess.  (1974),  p.  29. 

Other  categories  of  CTTA's  may  be 
excluded  from  the  section  2(aKl)  defi- 
nition, or  exempted  from  provisions  of 
the  act,  after  the  Commission  has 
reached  a  decision  regarding  the  pro- 
posed (TTA  rules,  which  would  estab- 
lish discloeure,  recordkeeping,  report- 
ing, and  other  requirements  for  CTTA's. 
See  42  FR  9287.  supra.  For  the  pres- 
ent, the  Commission  will,  however, 
adhere  to  the  position  expressed  in  40 
FR  29009,  supra,  that  it  wUl  take  no 
enforcement  action,  for  failure  to  reg- 


ister, against  the  CTA's  who  qualify 
for  the  exclusions  proposed  therein. 

Since  the  rule  relieves  a  restriction, 
its  effective  date  may  be  leas  than  30 
days  after  its  publication.  5  UJS.C. 
553(dKl).  And,  since  the  rule  will  re- 
lieve various  persons  of  a  substantial 
burden,  the  Commission  deems  It  ap- 
propriate to  make  the  rule  effective 
upon  publication. 

In  consideration  of  the  foregoing 
and  pumuuit  to  sections  (2KaXl),  4c. 
41,  4m,  4n,  4o,  and  8a  of  the  act.  7 
U.S.C.  2  (a).  6c.  61.  6m,  6n.  6o.  and  12a 
(1976).  and  section  217  of  the  Com- 
modity Futures  Trading  Commission 
Act  of  1974.  88  Stat.  1405.  7  U.S.C.  15a. 
the  Commission  hereby  amends  Part  1 
of  Title  17  of  the  Code  of  Federal  Reg- 
ulations by  adding  a  new  $  1.71  which 
provides  as  follows: 

11.71  Exemption  of  certain  commodity 
tradinf  advisors;  eontiMied  applicabil- 
ity of  antifrawl  aad  reparatioas  see- 


(a)  The  following  persons  are  not  re- 
quired to  register  with  the  Commis- 
sion as  commodity  trading  advisors  or 
comply  with  the  requirements  of  sec- 
tion 4n(4KB)  of  the  act— 

(1)  Any  cash  market  dealer,  producer, 
processor  or  broker,  or  other  person 
simUary  engaged  in  the  business  of 
buying  or  selling  a  cash  commodity  or  a 
product  or  byproduct  thereof,  and 

(2)  Any  nonprofit,  voluntary  mem- 
bership, farm  or  trade  association, 
whose  commodity  trading  advice  is 
solely  directed  to  cash  commodity 
transactions  and  Is  solely  incidental  to 
the  conduct  of  the  person's  business  as 
such,  exc^t  that  if  the  person  is  also  a 
commodity  pool  operator  it  shall  not  be 
exempt  from  section  4n(4)(B)  in  its 
capacity  as  a  commodity  pool  operator. 

(b)  For  purposes  of  this  section,  cash 
commodity  transactions  shall  not  in- 
clude transactions  involving  contracts 
of  sale  of  a  commodity  for  future  de- 
livery or  transactions  subject  to  regu- 
lation by  the  Commission  under  sec- 
tion 4c<b)  of  the  act  or  under  section 
217  of  the  Commodity  Futures  Trad- 
ing Commission  Act  of  1974. 

(c)  The  provisions  of  sections  4o  and 
14  of  the  act  shall  apply  to  any  person 
exempted  by  paragraph  (a)  of  tWs  sec- 
tion and  it  shall  continue  to  be  unlaw- 
ful for  any  such  exempted  person  to 
violate  section  4o  of  the  act. 

Issued  in  Washington,  D.C..  on  July 
21, 1978,  by  the  Commission. 

Gary  L.  Seevers, 
Vice-Ckairman,  Commodity  Fu- 
tures Trading  Commisnon. 
[FR  Doc.  78-20779  PUed  7-25-78;  8:45  am] 


RWES  AND  REFLATIONS 

[4t10-22l 

TMo  19— Customs  DuHm 

CHAPTER  I— UNITB>  STATES  CUS- 
TOMS SERVICE,  D9ARTMENT  OF 
THE  TREASURY 

tTJ3.  78-S511 

PART  153— ANTIDUMPING 

Antidumping — Larg*  Pewor  Trans- 
fomMTS  frooi  Swfltionond;  Mooiffi- 
cotion  or  Rovocotion  off  Dumping 
Finding 

AQENCry:  United  States  Treasury  De- 
partment. 

ACTION:  Revocation  of  dumping  find- 
ing. 

SUMMARY:  This  notice  is  to  inform 
the  public  that  large  power  transform- 
ers from  Switzerland  are  no  longer 
being  sold  at  less  than  fair  value  under 
the  Antidumping  Act.  1921.  In  addi- 
tion, the  Swiss  seller  has  given  assur- 
ances that  future  sales  will  not  be  at 
less  than  fair  value.  As  a  result  of  this 
action,  shipments  of  large  power 
transformers  from  Switzerland  which 
were  entered,  or  withdrawn  from 
warehouse  for  consumption,  on  or 
after  July  16,  1976.  will  not  be  liable 
for  special  dumping  duties. 

EFFECmVE  DATE  July  26,  1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 
David  P.  Mueller.  Operations  Offi- 
cer, UJS.  (Customs  Service,  Office  of 
Operations,  Duty  Assessment  Divi- 
sion. Technical  Branch.  1301  Consti- 
tution Avenue  NW.,  Washington, 
D.C.  20229.  telephone  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  Jime  14,  1972,  a  finding  of  dump- 
ing with  respect  to  large  power  trans- 
formers from  Switzerland  was  pub- 
lished in  the  Federal  Register  as 
Treasiu-y  Decision  72-163  (37  FR 
11773).  A  "Notice  of  Tentative  Deter- 
mination to  Modify  or  Revoke  Dump- 
ing Finding"  with  respect  to  this  mer- 
chandise was  published  in  the  Federal 
Register  of  July  16,  1976  (41  FR 
29435). 

Reasons  for  the  tentative  determina- 
tion were  published  in  the  above-men- 
tioned notice  and  interested  persons 
were  afforded  an  opportunity  to  pro- 
vide written  submissions  or  request 
the  opportunity  to  present  oral  views 
in  connection  therewlth. 

Sutisequent  to  publication  of  the 
tentative  revocation.  It  was  discovered 
that  several  large  power  transformers 
had  been  imported  from  Switzerland 
during  the  period  between  the  dump- 
ing finding  and  the  tentative  revoca- 
tion. Accordingly,  Customs  requested 
and  received  appropriate  Information 
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on  those  imports  and  on  contempora- 
neous home  market  sales.  Analy^  of 
that  information  reveals  no  sales  at 
leas  than  fair  value. 

Having  considered  all  submissions, 
and  being  satisfied  that  all  tmporta- 
ti<ms  of  transformers  prior  to  July  16, 
1976,  have  fa«en  made  at  not  less  than 
fair  value,  I  hereby  determine  that, 
for  the  reasons  stated  in  the  "Notice 
of  Tentative  Determination  to  Modify 
or  Revoke  Dumping  Finding,"  large 
power  transformers  from  Switz^'land 
are  not  being,  nor  are  likely  to  be.  sold 
at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act. 
1921.  as  amended  (19  U.S.C.  160  et 
seq.),  and  TJD.  72-163  is  hereby  re- 
voked. 

Accordingly,  }  153.46  of  the  Customs 
regiilations  (19  CFR  153.46)  is  amend- 
ed by  deleting  the  reference  to  large 
power  transformers  from  Switzerland 
(T.D.  72-163). 

This  notice  is  published  piusuant  to 
§  153.44(d)  of  the  Customs  regulations 
(19  CFR  153.44(d)). 

(Sees.  301.  407.  4S  Stat  11.  as  amended.  IK 
19  UJS.C.  160. 173.) 

Hehbt  C.  Stockell,  Jr., 
Acting  General  Counsd 
of  the  Trearurw. 

CFR  Doc.  78-20681  FUed  7-25-78;  8:45  am] 

[7710-12] 

TitI*  39— Postal  Service 

CHAPTER  I— UNITED  STATES  POSTAL 
SERVICE 

PART  111— GENBIAL  MFORMATION 
ON  POSTAL  SERVICE 

Nonidonticol  Bulk  Rote  Third-aoss 
Mailings 
AGENCry:  Postal  Service. 
ACTION:  Final  rule. 
SUMMARY:  On  July  6,  1978,  the  Gov- 
ernors of  the  Postal  Service  approved 
a  recommended  decision  of  the  Postal 
Rate  Conunission,  issued  May  24,  1978 
(docket  No.  MC  76-3)  that  mall  pieces 
that  are  not  of  identical  size  and 
weight  may  be  mailed  as  regular  rate 
bulk  third-class  maU  when  specific 
methods  approved  by  the  Postal  Serv- 
ice for  ascertaining  and  verifying  post- 
age are  followed.  In  order  to  carry  out 
the  Cjrovemors'  decision,  changes  were 
ordered  to  be  made  In  the  Domestic 
Mall  Classification  Schedule,  and  the 
Board  made  the  decision  effective  at 
12:01  a.m.  on  August  6,  1978.  The  pur- 
pose of  this  rulemaking  Is  to  adopt 
changes  to  the  Postal  Service  Manual 
consistent  with  the  changes  to  the  Do- 
mestic Mail  cnassiTication  Schedule 
described  above,  and  to  prescribe  and 
WJprove  specific  methods  for 
ascertaining  and  verifying  postage  on 
pieces  that  are  not  of  identical  size 
and  weight. 
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KyyECTlVE  DATE  August  6,  1978. 
Writtoi  comments  should  be  received 
on  or  before  August  24. 1978. 

ADDRESS:  Comments  on  these  regu- 
lations are  solicited  and  wHl  be  consid- 
ered with  a  view  toward  making 
changes  in  the  regulations  in  the 
future.  Comments  should  be  directed 
to  the  Director.  Office  of  lifaO  Classifl- 
cation.  Rates  and  Classification  De- 
partment. \JB.  Postal  Service.  Room 
1610.  475  L'Enfant  PUaa  SW..  Wash- 
ington. D.C.  20260.  Copies  of  all  writ- 
ten comments  received  will  be  availa- 
ble for  public  inspection  and 
photocop3rlng  between  9  am.  and  4 
p.m..  Monday  through  Friday,  in  the 
Office  of  Mail  Classification.  Room 
1610.  475  L'Enfant  Plaza  SW..  Wash- 
ington. D.C.  20260. 

FOR  FURTHJilK  INFORMATION 
CONTACT: 

CTent  Crocker.  202-245-4353. 
SUPPLEMENTARY  INFORMATION: 
Classification  schedule  provisions  on 
regular  rate  bulk  third-class  mail  in 
effect  prior  to  the  above  mentioned 
decision  of  the  Governors  required 
that  items  be  identical  as  to  size  and 
weight  and  be  mailed  in  quantities  of 
at  least  200  pieces  or  50  pounds.  The 
Governors'  decision  eliminated  the  re- 
quirement of  identical  pieces  for 
mailings  in  which  acceptance  and  ver- 
ification procedures  satisfactory  to  the 
Postal  Service  are  available  for  third- 
class  mailers  to  follow.  This 
rulemaking  adopts  acceptance  and  ver- 
ification procedures  satisf  actoh'  to  the 
Postal  Service,  which  must  be  in  effect 
if  nonidentical  pieces  are  to  be  accept- 
ed on  the  effective  date.  August  6. 
1978.  of  the  changes  to  the  Domestic 
Mail  Classification  Schedule,  as  in- 
tended by  the  Board. 

Although  exempt  from  the  notice 
and  comment  requirements  of  the  Ad- 
ministrative Procedure  Act  (5  UJS-C. 
553  (b),  (O)  regarding  proposed 
rulemaking  by  39  U.S.C.  410(a),  the 
Postal  Service  invites  comments  from 
the  public  whenever  it  proposes  a  new 
or  amended  regulation  such  as  this, 
which  woxild  have  or  might  have  a 
substantial  effect  on  the  public.  In 
this  case,  however,  publishing  these 
rules  as  proposals,  with  a  comment 
period  of  30  days,  would  delay  adop- 
tion of  final  rules  beyond  the  effective 
date  ordered  by  the  Board  and  thus 
work  to  the  disadvantage  of  mailers 
who  may  desire  to  begin  mailing 
nonidentical  pieces  at  the  bulk  rate  as 
soon  as  possible. 

Accordingly,  the  Postal  Service  finds 
that  it  Is  impracticable,  unnecessary, 
or  contrary  to  the  public  interest  to 
follow  its  customary  practice  of  pro- 
mulgating these  rules  as  proposed 
rules  and  seeking  comments  thereon 
as  provided  by  5  UJS.C.  553  (b)  and  (c). 
We  do,  however,  wish  to  reiterate  that 
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comments  are  welcomed  on  the  rules 
published  (which  we  expect  may  be  in- 
terim rules),  and  that  any  proposed 
changes  will  be  considered  and  acted 
upon,  as  appropriate. 

In  view  of  the  considerations  dis- 
cussed above,  the  Postal  Service 
hereby  adopts  the  following  revisions 
of  the  Postal  Service  Manual: 

Part  134— Thibd  Class 

1.  In  134.2  revise  .222  to  read  as  fol- 
lows: 
134.2    Clauifieation 


.222  Bvik  rates,  (a)  BvOk  rates  are  applied 
to  m»mng«  of  not  less  than  50  pounds  or  of 
not  less  than  200  pieces  presorted  to  ZIP 
Code  destinations  in  accordance  with  134.43. 

(b)  Regular  rate  mailings  may  include 
pieces  subject  to  minimum  per  piece  and 
pound  rates  when  postage  is  paid  by  meter 
stamp. 

(c)  All  pieces  in  a  permit  imprint  mailing 
must  be  subject  to  the  same  rate,  i.e.,  pieces 
subject  to  the  minimum  per  piece  rate  shall 
not  be  Included  in  the  same  permit  Imprint 
mitiHng  with  pieces  subject  to  the  pound 
rate. 

(d)  Postage  Is  computed  at  pound  rates, 
except  that  in  no  case  shall  less  than  the 
mininniim  charge  per  piece  be  paid. 

(e)  All  pieces  in  mailings  at  the  special 
rates  for  authorized  organizations  (134.5) 
must  be  of  Identical  size  and  weight. 

(f)  Bulk  rale  mailings  of  non-identical 
weight  pieces  are  to  be  of  only  one  charac- 
teristic type:  E.g.,  letter  sized,  flats,  regidar 
parcels,  or  irregular  parcels  (formerly  called 
SPR's). 

(g)  In  so  far  as  is  practical  consistent  with 
these  instructions.  It  is  recommended  that 
mailers  merge  and  presort  third-class 
matter  presented  for  mailing  during  a  day. 

2.  In  134.4  revise  .421  and  .422  and 
add  new  .424c  reading  as  follows: 
134.4    Preparation— Payment  of  PotUmt 


.421  Annual  fee.  A  fee  of  $40  must  be 
paid  once  each  calendar  year  by  or  for  any 
person  who  mails  at  the  bulk  third-class 
rates.  Any  person  who  engages  a  biisiness 
concern  or  another  individual  to  mail  for 
him  must  pay  the  $40  fee.  This  fee  is  sepa- 
rate from  the  fee  that  must  be  paid  for  a 
permit  to  mail  under  the  permit  imprint 
system  (145.1).  The  annual  bulk  mailing  fee 
must  be  paid  at  or  before  the  first  bulk  rate 
mailing  of  each  calendar  year.  An  alphabeti- 
cal record  of  customers  who  have  paid  the 
$40  fee  must  be  liept  at  the  weighing  section 
or  any  other  place  where  bulk  mailings  are 
accepted  and  cleared.  The  record  must  show 
whether  the  mailer  has  been  authorized  to 
mail  as  one  of  the  organizations  or  associ- 
ations named  in  134.5 

.422  Pavment  of  postage,  (a)  Identical 
weight  pieces.  Postage  may  be  paid  by  any 
of  the  following  methods:  . 

(1)  Meter  stamps.  See  part  144. 

(2)  Precanceled  stamps  or  precanceled 
stamped  envelopes.  See  part  143. 

(3)  Permit  Imprints  (cash).  See  paxi  145. 


B.  Nonidenttcal  weUflU  piece*.  (1)  Pourtd 
rotes— <a)  Permit  imprint  When  aU  pieces 
in  a  nonidentical  mailing  are  subject  to  a 
pound  rate,  postage  may  be  paid  by  permit 
Imprint.  Postage  for  permit  imprint 
m^ningii  of  nonidentical  weight  pieces  sub- 
ject to  pound  rates  is  computed  on  the 
entire  bulk  mafled  at  one  time,  (b)  Meter 
atampt.  Postage  may  be  paid  by  meter 
stamps  on  nn^mnga  subject  to  a  pound  rate. 
Each  piece  must  have  full  metered  postage 
affixed.  Postage  for  each  piece  will  be  com- 
puted by  multiplying  the  weight  of  the 
piece  by  the  pound  rate.  The  postage  must 
be  rounded  up  to  the  nearest  tenth  of  a  cent 
or  whole  cent  depending  upon  what  type  of 
postage  meter  is  used. 

(2)  Minimum  per  piece  rates.  Postage  may 
only  be  paid  by  meter  stamps  or  precanceled 
stamps  or  precanceled  stamped  envelopes 
for  mailings  of  nonidentical  weight  pieces 
subject  to  the  minimum  per  piece  rate. 


.424.  Mailing  statement  and  verificatioH. 
(c)  The  weight  of  a  single  piece  Is  to  be  en- 
tered (on  form  3602  or  form  3602  PC)  as 
"nonidentical"  whenever  a  mailing  contains 
pieces  having  different  weights.  The  maQer 
must  also  enter  the  number  of  pieces  mailed 
and  the  total  amount  of  postage  t>ald.  On 
form  3602  PC  enter  the  total  postage  In  the 
space  which  reads  "Postage  chargeable  per 
piece." 

A  Post  Office  Services  (Domestic) 
transmittal  letter  making  these 
changes  in  the  pages  of  the  Postal 
Service  Manual  will  be  published  and 
will  be  transmitted  to  subscribers 
automatically.  These  changes  will  be 
published  in  the  Federal  Register  as 
provided  in  39  CFR  111.3. 

(39  n.S.C.  401(2).) 

W.  Allen  Samsers, 
Assistant  General  Counsel 
[PR  Doc  78-20615  FUed  7-25-78;  8:45  am] 
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TM«  42— Public  H«aHh 

CHAPTER  IV— HEALTH  CARE  Fl- 
NANaNG  ADMINISTRATION,  DE- 
PARTMENT OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

PART  405— FEDERAL  HEALTH  INSUR- 
ANCE FOR  THE  AGED  AND  DIS- 
ABLED 

PART  450— ADMINISTRATION  OF 
MEDICAL  ASSISTANCE  PROGRAMS 

Low*st  Charg*  LavftI  for  Mvdkol 
S«rvlc«s,  Supplivt,  and  EquipnMnt 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCFA).  HEW. 

ACTION:  Final  regulations. 

SUMMARY:  These  rules  provide  that 
charges  allowed  imder  medicare  and 


medicaid  for  medical  services,  supplies, 
and  equipment  (including  equipment 
servicing)  that,  in  the  Judgment  of  the 
Secretary,  do  not  generally  vary  sig- 
nificantly in  quality  from  one  supplier 
to  another  may  not  exceed  the  lowest 
charge  level  at  which  the  items  and 
services  are  widely  and  consistently 
available  in  a  locality.  The  rules  imple- 
ment sections  1842(bX3)  and  1903(1X1) 
of  the  Social  Security  Act.  The  pur- 
pose Is  to  make  sure  that  payments 
made  under  these  programs  are  rea- 
sonable. 

EFFECTIVE  DATE:  July  1.  1978.  Al- 
though this  is  a  final  rule,  we  will  wel- 
come written  comments  or  suggestions 
received  on  or  before  September  25, 
1978.  with  a  view  toward  possible  revi- 
sions. 

ADDRESS:  Address  comments  to:  Ad- 
ministrator, Health  Care  Financing 
Administration.  U.S.  Department  of 
Health.  Education,  and  Welfare,  P.O. 
Box  2372,  Washington,  D.C.  20013.  In 
commenting,  please  refer  to  file  code 
MAB-13-R.  Agencies  and  organiza- 
tions are  requested  to  submit  com- 
ments in  duplicate.  Comments  will  be 
available  for  public  inspection  in 
Room  5231  of  the  Department's  of- 
nces  at  380  C  Street  SW..  Washington, 
D.C.  on  Monday  through  Friday  of 
each  week  from  8:30  a.m.  to  5  p.m.. 
telephone:  202-245-0950. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Paul  Riesel,  Branch  Chief.  Medi- 
care Bureau,  Health  Care  Financing 
Administration,  East  Building.  6401 
Security  Boulevard,  Baltimore,  Md. 
21235.  Telephone  No.  301-594-9595. 

■  SUPPLEMENTARY  INFORMATION: 
Section  1842(bK3)  of  the  Social  Securi- 
ty Act  (42  U.S.C.  1395u(b)(3»  provides 
that  charges  allowed  under  part  B  of 
the  medicare  program  shall  not  exceed 
charges  which  are  reasonable.  The 
statute  states,  in  pertinent  part: 

In  the  case  of  medical  services,  supplies, 
and  equipment  (Including  equipment  servic- 
ing) that,  in  the  judgment  of  the  Secretary, 
do  iK>t  generally  vary  significantly  in  qual- 
ity from  one  supplier  to  another,  the 
charges  incurred  after  December  31,  1972. 
determined  to  be  reasonable  may  not  exceed 
the  lowest  charge  levels  at  which  such  ser- 
vices, supplies,  and  equipment  are  widely 
and  consistenly  available  in  a  locality  except 
to  the  extent  and  under  the  drcumstances 
specified  by  the  Secretary- 

Similarly,  section  1903(i)(l)  of  the 
act  (42  U-B-C.  1396b(iKl))  provides 
that  Federal  financial  participation 
shall  not  be  made  under  the  medicaid 
program  to  the  extent  that  a  medicaid 
payment  exceeds  the  charge  which  is 
determined  to  be  reasonable  under 
section  1842(b)(3).  quoted  above. 

The  rules  implementing  these  statu- 
tory authorities  are  summarized  im- 
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mediately  below.  A  discussitm  of  the 
basis  and  purpose  of  the  major  ele- 
ments of  the  rules  is  set  forth  in  the 
discusrion  of  public  comments  received 
on  our  notice  of  proposed  rulemi^cing. 

SUMMART  or  THE  RULES 

Periodically,  the  Secretary  win 
select  items  and  services  that  he  be- 
lieves do  not  generally  vary  signifi- 
cantly in  quality  from  one  supplier  to 
another  and  that  he  proposes  to  make 
subject  to  a  lowest  charge  level.  The 
Secretary  will  publish  a  notice  of 
these  items  and  services  in  the  Feder- 
al Register  and  will  invite  public  com- 
ments on  whether  the  items  or  ser- 
vices are  properly  identified  or  de- 
scribed and  whether  they  are  appro- 
priate items  or  services  for  having 
lowest  charge  levels  set.  If  the  Secre- 
tary concludes  that  lowest  charges 
should  be  set,  the  medicare  part  B  car- 
riers will  calculate  the  lowest  charge 
levels,  for  the  localities  within  their 
service  areas;  according  to  the  proce- 
dures set  forth  in  §405.511.  These 
lowest  charge  levels  become  another 
"screen"  or  upper  limit  for  determin- 
ing reasonable  charges,  along  with  the 
existing  screens— namely,  the  custom- 
ary charge  of  the  supplier,  the  prevail- 
ing charge  in  the  locality,  and  the 
charge  applicable  for  a  comparable 
service  to  the  policyholders  or  sub- 
scribers of  the  carrier.  The  lowest 
charge  level  Is  applicable  to  payments 
under  both  medicare  part  B  and  med- 
icaid. If  the  Secretary  determines  that 
an  item  or  service  which  Is  furnished 
under  medicaid,  but  not  under  medi- 
care, should  be  subject  to  a  lowest 
charge  level,  the  lowest  charge  level 
wHl  be  calculated  by  the  State  Medic- 
aid agency,  using  the  same  procedures 
specified  in  §405.511. 

The  lowest  charge  level  for  each 
Item  or  service  will  be  calculated  twice 
a  year.  In  January  and  July.  The  cal- 
culation Is  based  on  the  charge  data 
which  the  carrier  (or  State  medicaid 
agency)  accumulated  during  the 
second  calendar  quarter  preceding  the 
determination.  Thus,  the  January  cal- 
culation will  be  based  on  data  from 
the  period  July  through  September  of 
the  prior  year  and  the  July  calculation 
will  be  based  on  data  from  the  period 
January  through  March  of  the  same 
calendar  year.  (Because  this  regula- 
tion is  being  published  so  close  to  the 
date  for  Its  initial  implementation,  the 
set  of  lowest  charges  will  be  set  during 
July  1978.  or  as  soon  thereafter  as  pos- 
sible.) 

The  lowest  charge  level  will  be  set  at 
the  25th  percentile  of  all  the  charges 
incurred  or  submitted  for  an  item  or 
service  during  the  quarter  for  which 
data  Is  used.  That  Is  to  say.  the 
charges  for  the  quarter  will  be  listed 
in  order  of  amount,  beginning  with 
the  lowest.  The  lowest  charge  level 
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will  then  be  set  at  the  dollar  amount 
which  covered  at  least  25  poeent  of 
the  charges  for  that  quarter. 

In  determining  which  "locality" 
should  be  used  for  this  purpose,  the 
carrier  is  not  required  to  use  the  same 
locality  which  it  has  designated  for 
purposes  of  calculating  prevailing 
charges  (see  42  CFR  40S.50S).  Subject 
to  the  wroval  of  the  Secretary,  the 
carrier  may  designate  its  entire  service 
area  or  other  geographic  areas  whi(^ 
it  concludes  will  best  serve  the  purpose 
of  this  section. 

Notices  of  Proposed  Rulemakxhg 

A  notice  of  proposed  rulemaking  for 
the  medicare  program  was  published 
on  September  20.  1976  (41  PR  40495) 
and  one  for  the  medicaid  program  was 
published  on  January  11.  1977  (42  FR 
2331).  At  the  same  time  we  provided 
notice  of  the  initial  list  of  items  and 
services  to  be  subject  to  a  lowest 
charge  level.  (The  medicare  notice  also 
contained  provisions  dealing  with  pay- 
ments for  injections  and  negotiated 
rates  for  diagnostic  laboratory  tests. 
Those  portions  of  the  notice  are  not 
Included  in  this  rule,  but  will  be  pro- 
mulgated separately.) 

Interested  parties  were  given  45  days 
to  submit  comments  or  suggestions  on 
each  of  the  notices.  We  received  over 
100  comments  from  a  broad  spectrum 
of  government  agencies,  health  profes- 
sionals, and  the  health  care  industry. 
These  comments  have  been  caref\illy 
reviewed  and  significant  changes  were 
made  in  the  proposed  rule  based  on 
these  comments. 

The  comments  are  categorized  and 
summarized  below,  along  with  a  dis- 
cussion of  our  responses.  Since  many 
of  the  comments  on  the  medicaid 
notice  repeated  those  on  the  medicare 
notice,  they  are  Included  without  dif- 
ferentiation in  the  discussion  which 
follows,  except  where  specifically  iden- 
tified. 

Public  Comments  and  Responses 

1.  method  to  be  used  in  determining 

TBE  hOinST  CHARGE  LEVEL 

The  medicare  notice  of  proposed 
rulemaking  did  not  provide  that  the 
lowest  charge  level  would  be  set  at  the 
25th  percentile  of  charges.  Instead,  it 
listed  four  factors  which  the  medicare 
carriers  were  to  consider  in  determin- 
ing the  lowest  charge  level  for  an  item 
or  service.  The  factors  were:  (1)  the 
availability  or  accessibility  of  the  item 
or  service  to  users  at  the  lowest 
charge;  (2)  the  prompt  availability  of 
the  item  or  service  at  that  charge  in 
siifficient  volume  and  sufficient  con- 
sistency to  meet  needs;  (3)  the  suppli- 
er's reputation  for  integrity  and  reli- 
ability; and  (4)  the  continuing  avail- 
ability of  the  Item  or  service  at  the 
lowest  charge  level  for  the  foreseeable 
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future.  The  notice  contained  an  exam- 
ple of  lowest  charge  level  determina- 
tion based  on  the  foreseeable  number 
of  units  required  in  a  year  and  the 
supply  capability  of  each  supplier, 
with  the  lowest  charge  level  set  at  the 
charge  at  which  100  percent  of  the 
foreseeable  need  for  the  item  or  serv- 
ice would  be  met  The  notice  also  pro- 
vided for  the  redetermination  of  a 
lowest  charge  level  when  the  supplier 
with  the  lowest  charge  raised  his 
charge.  but  limited  such 
redeterminations  to  no  more  than 
once  every  6  months  except  for  special 
situations. 

Many  of  the  comments  we  received 
expressed  the  view  that  the  proposed 
procediu^  for  determining  the  lowest 
charge  level,  and  the  four  factors, 
were  too  vague  and  general,  and  left 
too  many  decisions  to  carrier  discre- 
tion and  Judgment.  The  comments 
suggested  that  the  regulation  specify 
In  greater  detail  the  manner  for  deter- 
mining lowest  charge  levels.  One 
commenter,  for  example,  recommend- 
ed a  formula  that  might  involve  set- 
ting the  lowest  charge  at  the  50th  per- 
centile of  charges  or  at  the  weighted 
average  of  charges. 

After  carefully  considering  all  these 
comments  and  reviewing  how  the  pro- 
posed regulation  would  be  implement- 
ed, we  concluded  that  substantial  diffi- 
culties would  arise  imder  the  proposed 
rule.  For  example,  the  criteria  for  de- 
termining the  availability  of  an  item 
or  service,  and  the  methodology  set 
forth  in  the  proposed  regulation  at 
§  405.510(c).  had  the  effect  of  imposing 
a  requirement  that  the  item  or  service 
be  available  to  all  potential  users  at 
the  lowest  charge.  This  established  a 
more  stringent  standard  than  the  stat- 
utory requi^ment  that  the  item  or 
service    be    widely    and    consistently 
available  at  the  lowest  charge  level.  It 
also  potentially  required  the  carrier  to 
make  difficult  determinations  on  indi- 
vidual   claims.    The    proposed    rule 
would  have  required  the  carrier  to  de- 
termine the  volume  of  items  and  ser- 
vices each  supplier  would  be  able  to 
furnish,  which  would  have  been  ad- 
ministratively   difficult    and    burden- 
some. Consequently,  we  have  revised 
the  final  regulation  to  provide  a  more 
objective  and  administrable   method, 
which  can  be  uniformly  applied  by  all 
medicare   carriers   in   making   lowest 
charge  level  determinations.  For  the 
reasons  discussed  below,  the  final  reg- 
ulation    provides     that     the     lowest 
charge  level  for  an  item  or  service  will 
be  determined  in  July  and  January  of 
each  year,  and  set  at  the  25th  percen- 
tile of  actual  charges  incurred  or  sub- 
mitted for  that  item  or  service  in  the 
second  calendar  quarter  preceding  the 
determination. 

There  is  no  indication  in  the  statute 
or   the    legislative    history    that   the 
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words  "widely  and  consistently  availa- 
ble" were  meant  to  require  that  items 
and  services  be  available  at  the  lowest 
charge  level  at  all  times,  to  all  persons 
and  in  all  places  in  the  locality.  In  our 
view,  it  is  reasonable  to  conclude  that 
an  item  or  service  Lb  widely  and  con- 
sistently available,  within  the  meaning 
of  the  statute,  if  most  people  needing 
that  item  or  service  could  expect  to 
obtain  it.  at  the  lowest  charge  level 
price.  If  they  did  the  kind  of  price- 
shopping  normally  done  by  a  prudent 
consumer.  We  believe  this  condition  is 
satisfied  when  the  lowest  charge  level 
is  based  on  the  most  current  prices 
that  are  administratively  available  and 
reflects  the  prices  charged  in  at  least 
one  of  every  four  (and  often  a  much 
higher  proportion)  of  the  transactions 
involving  that  service  or  item. 

An  examination  of  charge  data  ob- 
tained from  several  medicare  carriers 
indicates  that  the  distribution  of 
charges  is  such  that  the  25th  percen- 
tile wHl  often  encompass  a  much 
higher  percentile  of  the  charges. 
Sometimes  the  charge  at  the  25th  per- 
centOe  is  the  same  as  the  charge  at 
the  40th  percentile  or  higher.  There- 
fore, although  we  expect  that  the 
lowest  charge  level  set  at  the  25th  per- 
centile of  charges  will  normally  resvUt 
in  a  lower  screen  than  arises  under  the 
CTirrent  regulations,  it  will  not  be  so 
severe  a  restriction  that  people  cannot 
obtain  the  item  or  service  at  that  level. 

a.  GKNBUU.  CONCCimS  OVER  THK  LKVKL  TO 
BE  SET 

Many  comments  expressed  concern 
that  the  prop<»ed  regulations  would 
reduce  payment  for  designated  items 
and  services  to  the  lowest  price  that 
could  be  found  in  a  given  community. 
(Apparently,   the   commenters'   basic 
concern  was  that  the  item  or  services 
would  not  be  available  at  that  price  in 
sufficient  quantity  to  meet  the  needs 
of   program   beneficiaries.)   Although 
we  do  not  believe  that  the  proposed 
regulation  wotQd  have  had  this  result, 
we  think  we  have  addressed  the  ex- 
pressed concerns  in  our  revised  final 
regulation.    The    25th    percentile    of 
charges  will  rarely  equal  the  lowest 
prices  that  can  be  found  in  the  local- 
ity. For  the  reasons  noted  above,  we 
think  the  25th  percentile  is  a  valid  cri- 
terion for  the  availability  of  an  item  or 
service.  If  the  charge  at  the  25th  per- 
centile happens  to  be  the  same  as  the 
lowest  price,  this  would  mean  that  the 
item  or  service  is  readily  available  at 
that  price. 

Some  comments  expressed  concern 
that  implementation  of  the  lowest 
charge  level  provision  would  reduce 
medicare's  allowable  charges  to  the 
level  of  many  suppliers'  costs,  and  that 
this  could  seriously  affect  the  profit- 
ability and  competitive  position  of 
many  suppliers  who  have  traditionally 


furnished  these  items  and  services. 
One  purpose  of  this  regulation  is  to 
promote  competition  by  encouraging 
suppliers  whose  prices  are  alx>ve  the 
lowest  charge  level  to  improve  their 
efficiency  and  to  offer  their  items  or 
services  at  a  lower  price.  If  an  item  or 
service  is  readily  available  at  the  25th 
percentile,  no  program  purpose  is 
served  by  paying  a  higher  price  in 
order  to  maintain  ciirrent  levels  of 
profit. 

As  a  related  issue,  some  comments 
expressed  concern  regarding  high 
volume  suppliers  who  use  sophisticat- 
ed analytical  methods  and  mass  pro- 
duction techniques  and.  therefore,  can 
offer  items  and  services  at  low  rates. 
They  suggested  that  we  consider  es- 
tablishing separate  lowest  charge  level 
limitations  to  take  into  account  the 
different  modes  of  providing  services 
and  items.  We  have  not  adopted  this 
suggestion  because  the  statutory  pro- 
vision authorizing  lowest  charge  levels 
is  specifically  designed  to  assure  that 
the  medicare  program  and  its  benefi- 
ciaries benefit  from  the  competitive 
forces  at  work  in  the  marketplace,  and 
from  the  cost  reductions  which  result 
from  technological  innovations  and 
economies  of  scale. 

One  commenter  on  the  medicaid 
notice  suggested  that  setting  lowest 
charge  levels  for  laboratory  services 
will  not  solve  the  price  inflation  prob- 
lem, because  the  real  problem  derives 
from  high  markups  by  physicians. 
This  is  not  true,  however,  for  pay- 
ments under  the  medicaid  program. 
Since  payments  under  medicaid  for 
physician  services  do  not  cover  ser- 
vices performed  for  a  physician  by  an 
independent  laboratory,  there  is  no 
opportunity  for  a  physician  markup. 
(See  42  CFR  449.10(b)(5)  and  HCPA 
action  transmittal  77-35.  issued  Mar. 
25.  1977.) 

Another  comment  suggested  that,  in 
view  of  the  large  variation  in  items, 
services,  and  levels  of  services  provided 
by  suppliers,  such  variations  be  taken 
into  account  in  determining  if  more 
than  one  "lowest  charge  level"  should 
be  established  for  the  same  type  of 
item  or  service.  To  evaluate  this  com- 
ment properly,  it  is  important  to  dis- 
tinguish   between    variations    which 
bear  significantly  on  the  quality  of  the 
item  or  service  and  those  which  might 
simply  differentiate  between  one  sup- 
plier's product  and  another,  without 
significantly  affecting  the  quality  of 
the  health  care  being  provided.  If  the 
variation  does  significantly  affect  the 
quality  of  the  Item  or  service,  then  the 
concern  essentially  raises  the  question 
whether  the  item  or  service  should  be 
subject  to  a  lowest  charge  level.  (For  a 
fuller  discussion  of  this  issue,  see  item 
(3)  below.)  If,  however,  the  variation 
does  not  significantly  affect  the  qual- 
ity of  the  item  or  service,  then  no  pro- 
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gram  purpose  Is  served  by  paying 
higher  charges  for  an  item  or  service 
simply  because  it  can  be  differentiated 
from  one  available  at  a  lower  charge. 
The  very  purpose  of  the  statutory  pro- 
vision 1b  to  avoid  paying  additional 
charges  for  items  or  services  if  there  is 
no  additional  benefit  to  be  gained. 

8.  ISSUES  BELATED  TO  VARIATIONS  VX 
QUALITY 

A  significant  number  of  comments 
referred  to  the  statutory  language 
stating  that  the  lowest  charge  level 
limitation  should  be  applied  only  to 
items  and  services  which,  in  the  Judg- 
ment of  the  Secretary,  do  not  vary  sig- 
nificantly in  quality  from  one  supplier 
to  another. 

They  expressed  concern  that  items 
of  durable  medical  equipment  and  lab- 
oratory services  do.  in  fact,  vary  in 
quality,  and  that  lowest  charge  level 
determinations  should  take  into  ac- 
count the  differences  among  suppliers 
such  as  automation,  business  hours, 
availability  of  emergency  services, 
quality  controls,  and  availability  of 
trained  staff  to  advise  and  train  pa- 
tients in  the  use  of  durable  medical 
equipment  or  to  maintAJn  and  service 
the  equipment. 

It  is  true  that  there  are  variations  in 
quality  among  items  and  services  and 
the  Congress  was  clearly  aware  of  this 
when  it  passed  the  statute.  Section 
1842(bK3)  places  responsibility  on  the 
Secretary  to  determine  whether  vari- 
ations in  the  quality  of  specific  ser- 
vices and  items  are  significant.  Lowest 
charge  levels  apply  only  to  those  items 
or  services  which  he  determines  do  not 
vary  significantly  in  quality. 

We  have  not  attempted  to  promul- 
gate generally  applicable  standards  or 
criteria  to  be  used  in  determining 
whether  an  item  or  service  varies  sig- 
nificantly in  quality.  The  categories  of 
items  and  services  potentially  subject 
to  this  provision  are  too  diverse  to 
permit  this.  Instead,  we  have  adopted 
a  procedure  of  publishing  in  the  Fed- 
eral Register  a  notice  of  any  item  or 
service  which  we  propose  to  be  subject 
to  a  lowest  charge  level.  We  will  at- 
tempt to  describe  or  specify  the  item 
or  service  in  sufficient  detail  to  assure 
that  all  items  or  services  coming 
within  the  description  or  specification 
will  not  vary  significantly  in  quality. 
The  public  will  be  Invited  to  comment 
on  whether  the  item  or  service,  as 
specified,  varies  significantly  in  qual- 
ity and  whether  the  item  or  service 
should  be  subject  to  a  lowest  charge 
level.  Although  we  will,  of  course, 
review  any  proposed  item  or  service 
carefully  before  publishing  a  notice  of 
our  proposed  designation,  we  think 
that  the  opportunity  for  members  of 
the  health  care  profession  and  the 
general  public  to  review  our  proposed 
designation,  and  to  call  to  oiu-  atten- 


tion any  information  bearing  on 
whether  the  Item  or  service  varies  sig- 
nificantly in  quality,  will  be  a  valuable 
check  on  the  validity  and  accuracy  of 
oiu-  designation  and  will  assure  that 
any  final  designation  meets  the  statu- 
tory standards. 

As  we  explained  in  our  notice  of  the 
items  initially  proposed  for  coverage, 
we  are  giving  priority  to  items  or  ser- 
vices which  are  most  frequently  reim- 
bursed under  the  medicare  and  medic- 
aid programs.  Items  and  services 
which  are  utilized  in  large  volume  lend 
themselves  most  readily  to  descrip- 
tions and  specifications  that  establish 
that  the  items  and  services  do  not  vary 
significantly  in  quality. 

Several  comments  were  specifically 
directed  at  the  quality  of  laboratory 
testing,  suggesting  that  a  laboratory 
test  Is  not  amenable  to  standardization 
or  to  measurement  of  its  quality.  Re- 
ports of  deficiencies  in  testing  by  labo- 
ratories, including  laboratories  ap- 
proved under  the  medicare  program, 
were  cited.  While  we  acknowledge  that 
there  are  valid  concerns  about  labora- 
tory quality,  both  the  Department  and 
the  Congress  are  addressing  this  issue. 
Substantial  resources  at  both  the  Fed- 
eral and  State  levels  are  already  devot- 
ed to  the  regulation  and  assurance  of 
quality  in  laboratories.  The  detailed 
requirements  that  laboratories  must 
meet  to  be  certified  in  the  medicare 
program  provide  assurance,  within  the 
present  scope  of  administrative  feasi- 
bility, that  laboratories  which  meet 
these  requirements  offer  a  degree  of 
uniformity  of  services  sufficient  to 
meet  the  statutory  test  of  "no  signifi- 
cant variation  in  quality."  (See  45 
CFR  pt.  405,  subpt.  M  "Conditions  for 
Coverage  of  Services  of  Independent 
Laboratories.")  Congress  passed  the 
Clinical  Laboratory  Improvement  Act 
in  1967  (42  U.S.C.  263a)  and  is  current- 
ly considering  additional  legislation 
regiilating  the  performance  of  labora- 
tories. 

Some  comments  suggested  that  the 
carriers  be  required  to  examine  each 
item  of  durable  medical  equipment  to 
see  if  it  meets  the  required  standards 
of  quality  and  service  intended.  How- 
ever, from  a  practical  standpoint,  such 
a  physical  examination  would  not  be 
possible  for  every  item  under  consider- 
ation. 

4.  APPLICABILITY  OP  LOWEST  CHARGE 
LEVEL  TO  LABORATORY  SERVICES  PER- 
FORMED BY  PHYSICIANS 

One  comment  noted  that  the  statu- 
tory provision  on  lowest  charge  level 
does  not  refer  to  physician  services 
and.  therefore,  suggested  that  we  not 
apply  the  lowest  charge  level  to  labo- 
ratory services  performed  by  a  physi- 
cian, as  proposed.  In  response,  we  note 
that  the  laboratory  tests  which  will  be 
subject  to  a  lowest  charge  level  will  be 


tests  that  can  be  competently  per- 
formed by  properly  trained  laboratory 
personnel  and  do  not  require  the  ser- 
vices of  a  physician.  In  our  view, 
therefore,  there  should  be  no  differen- 
tiation in  the  charges  allowed  for  a 
designated  laboratory  service,  based 
on  the  person  performing  the  service. 
The  fact  that  a  physician  performs 
the  service  does  not  change  the  nature 
of  that  service  sufficiently  to  warrant 
labeling  it  as  a  physician  service 
rather  than  a  laboratory  service.  As 
the  current  medicare  regulation  indi- 
cates, for  purposes  of  part  B  of  medi- 
care, the  term  "physician  services" 
refers  to  services  requiring  perform- 
ance by  a  physician  in  person.  (See  42 
CFR  405.483(a).)  Laboratory  tests 
simply  do  not  meet  that  standard. 
Consequently,  we  will  apply  the  lowest 
charge  level  provision  to  laboratory 
services  furnished  by  an  independent 
laboratory,  by  a  physician  in  his  own 
office,  or  by  a  hospital  laboratory 
functioning  as  an  independent  labora- 
tory. (Services  furnished  by  hospital 
laboratories  for  hospital  patients  are 
generally  subject  to  the  provisions  of 
subpt.  D  of  the  medicare  regulations, 
"Principles  of  Reimbursement  for  Pro- 
vider Costs  and  for  Services  by  Hospi- 
tal-Based Physicians.") 

5.  SCOPE  OF  THE  BCEDICAID  REVISED 
REGULATION 

Under  the  current  medicaid  regula- 
tion, each  State  must  establish  an 
upper  limit  on  pajTnents  for 
noninstitutional  services  (other  than 
physician  services).  The  limit  is  set  at 
the  lower  of  the  reasonable  customary 
charge  or  the  "prevailing  charges  in 
the  locality  for  comparable  services 
under  comparable  circtunstances." 
(See  42  CFR  450.30(bK4).)  The  States 
are  also  advised  that,  in  setting  those 
upper  limits,  they  should  consider  the 
combined  payments  to  medicare  sup- 
pliers from  both  the  medicare  carriers 
and  the  beneficiaries. 

The  medicaid  notice  of  proposed 
rulemaking  would  have  amended  this 
regulation  by  setting  the  upper  limit 
for  all  noninstitutional  medical  ser- 
vices, supplies,  and  equipment  at  the 
reasonable  charge  recognized  imder 
part  B  of  medicare.  Thus,  the  pro- 
posed rule  went  beyond  merely  imple- 
menting sections  1903(i)(l)  and 
1842(b)(3),  and  attempted  to  provide 
as  much  consistency  as  possible  be- 
tween medicare  and  medicaid  reim- 
bursement policies. 

Several  States  objected  to  the  pro- 
posed amendments  on  the  grounds 
that  locking  medicaid  upper  limits  to 
medicare  reasonable  charges  for 
noninstitutional  services  would  be  im- 
reasohkbly  restrictive  on  State  medic- 
aid programs.  They  said  that  medicaid 
generally  provides  broader  coverage  to 
a   broader   patient   population   than 
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medlcaiv,  and  that  medicare  does  not 
develop  charge  data  for  many  of  the 
services  that  medicaid  provides  (for 
example,  maternity  care  and  services 
for  children).  These  States  said  that 
medicare  charges  are  unrealisticaUy 
low  for  some  services,  especially  dura- 
ble medical  equipment,  and  forcing 
the  States  to  reduce  medicaid  pay- 
ments could  Jeopardize  the  availability 
and  quality  of  benefits  covered  under 
State  medicaid  programs.  They  also 
pointed  out  that  tying  medicaid  upper 
limits  to  medicare  reasonable  charges 
could  cause  problems  due  to  differ- 
ences between  the  two  programs  in 
definitions  and  coding  systems  for  cov- 
ered services  and  due  to  diffioiltles  In 
exchanging  information  on  reasonable 
charges. 

Suppliers  of  durable  medical  equip- 
ment (DME).  as  well  as  the  SUtes, 
claimed  that  the  proposed  regulation 
would  create  problems  in  the  availabil- 
ity and  quality  of  DME.  Medicaid  pro- 
grams generally  pay  fair  market  prices 
for  DME.  These  payments  are  typical- 
ly substantially  higher  than  medicare 
payments,  which  are  generally  set  at 
prevaUing  charges.  Since  prevailing 
charges  are  based  on  data  that  is  ap- 
proximately 18  months  old.  these 
commenters  argued,  they  may  not 
have  kept  pace  with  normal  Inflation. 

We  have  revised  the  proposed 
amendment  in  response  to  these  com- 
ments. First,  the  final  regulation  spe- 
cifically implements  section  1903(iKl) 
by  requiring  the  States  to  ad<H>t  a 
lowest  charge  level  as  the  Vipt>eT  limit 
on  medicaid  payments  for-  items  and 
services  that  the  Secretary  Judges  do 
not  vary  significantly  in  quality  from 
one  medicaid  provider  to  another.  A 
lowest  charge  level  established  fat  the 
medicare  program  will  apply  to  pay- 
ments under-  the  medicaid  program. 
Lowest  charge  levels  could  also  be  es- 
tablished for  items  or  services  that  are 
fiimLshed  imder  medicaid,  but  not 
imder  medicare.  This  would  be  done  in 
the  same  manner  as  in  medicare:  The 
Secretary  would  publish  a  notice  of 
items  or  services  to  be  subject  to 
lowest  charge  levels  and  the  State 
medicaid  agency,  or  its  fiscal  agent, 
would  calculate  the  lowest  charge  level 
using  the  methodology  set  forth  in  the 
medicare  regulation  in  $405,511. 

Second,  with  respect  to  items  and 
services  that  are  not  subject  to  a 
lowest  charge  level,  the  final  regrila- 
tion  deals  separately  with  those  items 
and  services  which  are  covered  only 
imder  medicaid  from  those  which  are 
covered  under  both  medicare  and  med- 
icaid. For  items  and  services  not  cov- 
ered by  medicare,  the  State  medicaid 
agency  will  calculate  upper  limits  in 
accord  with  the  current  regulation. 
(We  have  redrafted  the  regulation  for 
greater  clarity  and  understanding.) 
Thus,  the  upper  limit  is  the  customary 


charge  of  the  supplier  or  the  prevaU- 
ing charge  tor  comparable  services 
under  comparable  drcumstances. 
whichever  is  lower.  In  determining 
prevailing  charges,  the  State  medicaid 
agency  ia  instructed  to  look  at  the 
total  payments  providers  receive  from 
third  party  insurers  and  their 
policyholders  or  subscribers. 

For  items  and  services  covered  under 
both  medidare  and  medicaid,  but  not 
subject  to  a  lowest  charge  level,  the 
medicaid  upper  limit  is  the  reasonable 
charge  established  under  medicare 
part  B  by  a  carrier  whose  service  area 
faUs  within  the  State.  This  is  essen- 
tially the  same  rule  that  was  set  forth 
in  the  notice  of  proposed  rulemaking, 
with  clarification  as  to  which  carrier's 
reasonable  charge  calculation  is  to  be 
used. 

We  believe  these  revisions  in  the 
proposed    medicaid    amendment,    in 
combination  with  the  revised  method- 
ology  for   calcvilating   lowest   charge 
levels,  are  responsive  to  the  comments 
simunarized  above,  for  the  following 
reasons.  Only  those  items  and  services 
which   the  Secretary   Judges  do  not 
vary  significantly  in  quality  will  be 
subject  to  lowest  charge  levels.  As  ex- 
plained above,  the  revised  procedures 
and  standards   for  setting   a   lowest 
charge  level  are  designed  to  assure 
that  the  item  or  service  Is  widely  and 
consistently   available   at   that  price. 
Therefore,  there  should  not  be  any  re- 
duction in  the  availabiUty  or  quality  of 
medicaid    benefits    with    respect    to 
these  items  or  services.  Also,  by  retain- 
ing the  reimbursement  policy  of  the 
ciurent  regulation  for  medicaid-only 
services  which  are  not  subject  to  a 
lowest  charge  level,  we  are  satlsf  jring 
the  concerns  of  those  who  were  wor- 
ried about  the  absence  of  medicare 
charge  data  for  such  items.  Although 
we  have  essentially  retained  the  pro- 
posed rule  for  the  remaining  items  and 
services  provided  under  both  medicare 
and   medicaid,   we   have   done   so   in 
order  to  provide  consistency  in  the  re- 
imbursement practices  of  the  two  pro- 
grams. In  our  experience,  the  proce- 
dure for  calculating  medicare  reason- 
able charge  levels  has  not  resulted  in 
severe  constraints  on  the  availabUity 
or  quality  of  Items  or  services  fur- 
nished under  medicare  part  B.  There 
does  not  appear  to  be  any  reliable  evi- 
dence that  such  constraints  will  arise 
under  medicaid  because  of  our  final 
nile.  If  such  evidence  begins  to  devel- 
op, we  will  examine  carefully  any  rea- 
sonable,    alternative     reimbursement 
policy.  Finally,  we  have  not  seen  any 
evidence  that  there  is  likely  to  be  a 
significant  problem  in  exchanging  in- 
formation between  medicare  carriers 
and   State   medicaid    agencies   or   hi 
translating  from  one  set  of  definitions 
or  codes  to  another.  HCFA  and  the 
medicare  carriers  can  provide  assist- 


ance to  the  State  agencies  in  making 
whatever  adaptations  are  necessary. 

The  particular  concern  raised  about  - 
durable  medical  equipment  is  ad- 
dressed in  two  ways.  First,  only  certain 
specified  items  will  be  subject  to 
lowest  cost  levels  and,  for  those  items, 
the  specification  and  level  of  pasmient 
will  be  adequate  to  assure  their  avail- 
ability and  quality.  Second,  the  data 
used  for  setting  lowest  charge  levels 
will  be  more  current  than  the  data 
used  to  set  prevailing  charges  and. 
therefore,  will  better  reflect  cxirrent 
maiiEet  conditions. 

6.  DESIGNATION  OF  LOCALITttS 

Section  1842(bK3)  requires  that  the 
lowest  charge  level  be  set  at  a  figure  at 
which  the  Item  or  service  is  widely  and 
consistently  available  "in  a  locality." 
The  term  "locality"  is  not  defined  in 
the  statute.  The  notices  of  proposed 
rulemaking  did  not  address  this  issue, 
thereby  implicitly  adopting  for  pur- 
poses of  this  regulation  the  same  local- 
ities that  are  presently  designated  by 
the  medicare  carriers  for  use  in  setting 
prevailing  charges.  (See  42  CFR 
405.505.) 

After  reviewing  this  matter  during 
the  comment  period,  we  concluded 
that  there  may  be  advantages,  when 
calculating  and  implementing  lowest 
charge  levels,  in  using  localities  other 
than  those  designated  for  prevailing 
charges.  A  prevailing  charge  locality 
may  be  too  small  to  jrield  sufficient 
data  on  prior  charges  for  a  particular 
Item  or  service  to  permit  a  valid  calcu- 
lation of  the  lowest  charge  level. 
Moreover,  the  distribution  of  suppliers 
may  be  such  that  the  locality  in  which 
an  item  or  service  is  widely  and  con- 
sistently available  at  a  given  price 
level  does  not  coincide  with  the  pre- 
vailing charge  locality.  For  both  dura- 
ble medical  equipment  and  laboratory 
services,  it  is  reasonable  to  expect  a 
prudent  purchaser  to  obtain  an  item 
or  service  from  beyond  the  boimdaries 
of  a  prevailing  charge  locality,  if  he 
can  do  so  without  being  substantially 
Inconvenienced. 

For  these  reasons,  we  think  the  car- 
riers should  have  discretion  to  desig- 
nate new  localities  for  use  In  imple- 
menting this  regulation.  These  desig- 
nations are  subject  to  our  aiH>rovaL 
Normally,  we  would  expect  the  carrier 
to  designate  its  entire  service  area  or 
geographic  areas  that  are  larger  than 
the  prevailing  charge  localities. 

The  carrier  could  designate  separate 
localities  for  each  Item  or  service  sub- 
ject to  a  lowest  charge  level.  If  it  found 
that  to  be  administratively  feasible 
and  to  serve  the  needs  of  the  pro- 
grams. If  the  carrier  does  designate  an 
area  different  from  the  current  pre- 
vailing charge  locality,  it  would  then 
use  the  newly  designated  area  in  calcu- 
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lating  prevailing  charges  for  the  item 
or  service  involved. 

7.  COlOfENTS  ON  THE  SPECIFIC  ITEMS  AND 
SERVICES  PROPOSED  FOR  INITIAL  DETER- 
lONATIONS 

We  received  several  comments  on 
the  notice  listing  the  Items  and  ser- 
vices which  we  proposed  would  first 
become  subject  to  lowest  charge  levels. 
Several  comments  noted  that  the  defi- 
nition of  a  standard  hospital  bed  did 
not  include  the  variable  height  feature 
or  bedside  rails.  They  expressed  the 
view  that  the  definition  therefore  fails 
to  meet  a  generalized  need  of  patients. 
We  purposefully  adopted  specifica- 
tions for  the  hospital  bed  which  are 
consistent  with  medicare  coverage 
rules.  These  rules  provide  that  a  vari- 
able height  feature  serves  only  a  con- 
venience function  and  should  be  con- 
sidered in  paying  for  a  hospital  bed 
only  when  a  bed  Is  not  available  with- 
out this  feature.  Medicare  coverage  of 
side  rails  Is  contingent  on  there  being 
a  medical  necessity  for  this  feature  in 
a  given  case. 

Another  comment  suggested  that  we 
should  adopt  one  definition  for  the 
standard  hospitaTbed  and  another  one 
for  the  mattress.  Since  the  mattress 
should  properly  be  considered  an  inte- 
gral part  of  a  hospital  bed.  we  do  not 
believe  a  separate  definition  for  a  mat- 
tress is  necessary,  even  though  some 
suppliers  bill  separate  charges  for  the 
hospital  bed  and  the  mattress. 

Two  State  medicaid  agencies  sug- 
gested that  the  codes  used  for  identi- 
fying laboratory  services  are  obsolete 
and  inappropriate.  The  codes  used  are 
from  the  1964  edition  of- the  California 
relative  value  studies  (CRVS).  We  re- 
viewed the  possibility  of  using  other 
codes  and  systems,  Including  the  cur- 
rent procedural  terminology  developed 
by  the  American  Medical  Association, 
but  decided  td  use  the  CRVS  at  this 
time  because  It  is  used  by  a  majority 
of  the  carriers  in  making  medicare 
payments.  The  Health  Care  Financing 
Administration  is  currently  reviewing 
the  feasibility  of  developing  a  new. 
uniform  system  of  terminology  and 
coding  for  use  in  all  Federal  programs. 
Meanwhile,  as  new  laboratory  services 
are  added  to  the  lict.  we  will  continue 
to  review  whether  the  CRVS  is  the 
best  available  code. 

While  it  Is  true  that  the  1964  CRVS 
has  been  updated,  it  does  not  follow 
that  the  1964  edition  is  obsolete  for 
our  Immediate  purpose.  To  some 
extent,  the  updates  have  merely  added 
new  services  and,  therefore,  are  irrele- 
vant for  the  12  services  on  our  list. 
Other ,  aspects  of  the  revisions  to 
CRVS  have  redefined  the  earlier  speci- 
fications and  codes  in  recognition  of 
new  procedures  and  technology.  These 
changes  have  the  effect  of  raising  the 
cost  of  the  services.  In  our  view,  the 


more  recent  terminology  and  coding 
do  not  resxilt  in  higher  quality  services 
to  a  sufficient  degree  to  warrant 
paying  the  higher  charges  that  would 
be  entailed  if  we  used  the  revised 
CRVS.  Therefore,  we  have  retained 
the  1964  CRVS  Codes. 

Our  experience  in  administering  the 
medicare  program  suggests  that  it 
should  not  be  difficult  for  State  med- 
icaid agencies  or  their  fiscal  agents  to 
equate  the  CRVS  terminology  and 
codes  to  equivalent  services  imder  the 
terminology  and  codes  which  the 
States  are  now  using.  Should  any 
State  agency  have  a  problem  in  this 
regard,  HCFA  or  the  medicare  carriers 
are  available  to  provide  technical 
advice. 

8.  APPLICABILITY  OF  THE  MEDICAID 
AMENDMENT  TO  HOME  HEALTH  SERVICES 

Some  home  health  agencies,  and 
commenters  writing  on  their  behalf, 
supported  the  proposed  medicaid  regu- 
lation, believing  it  would  require  med- 
icaid programs  to  pay  for  home  health 
services  at  the  medicare  reasonable 
charge  level,  which  in  some  areas  is 
higher  than  medicaid  payments. 
These  commenters  misconstrued  the 
effect  of  the  regulation,  which  sets  an 
upper  limit  on  medicaid  payments  but 
does  not  set  a  floor  below  which  med- 
icaid payments  may  not  be  made.  As 
discussed  above,  the  revised  medicaid 
regulation  adopts  the  medicare  lowest 
charge  level  only  for  Items  and  ser- 
vices which  the  Secretary  determines 
do  not  vary  significantly  in  quality.  If 
the  Secretary  does  not  make  that  de- 
termination for  home  health  services, 
these  services  remain  subject  to  the 
current  reimbursement  practices 
adopted  In  each  State. 

9.  DISSEMINATION  OF  INFORMATION  ON 
LOWEST  CHARGE  LEVELS 

One  comment  suggested  that  the 
proposed  regulation  should  contain 
language  enabling  beneficiaries  and 
others  to  find  out  what  the  lowest 
charge  level  will  be  for  an  Item  or  serv- 
ice in  a  given  locality  and  where  it  can 
be  obtained.  We  plan  to  instruct  carri- 
ers to  disseminate  such  information  to 
the  public  and  suppliers  and  to  assist 
in  making  such  information  widely 
available.  However,  this  does  not  re- 
quire a  regulation  In  order  to  be  imple- 
mented, so  we  have  not  added  such  a 
provision. 

Another  comment  suggested  that 
suniliers  be  given  written  notice  and 
opportunity  to  comment  at  least  60 
days  before  any  proposed  lowest 
charge  level  becomes  effective.  This 
suggestion  was  more  relevant  to  the 
proposed  regulation,  for  which  the 
methodology  gave  the  carrier  more 
discretion  and  required  more  subjec- 
tive Judgments,  than  it  is  for  the  final 
regulation.  Since  the  final  regtilatlon 


provides  for  routine,  semiannual  up- 
dates of  lowest  charge  levels  based  on 
a  specified  percentile  of  prior  charges, 
it  does  not  appear  that  a  60-day  com- 
ment period  would  serve  a  useful  pur- 
pose. 

10.  REQUESTS  FOR  HEARINGS  AND 
EXTENDED  COMMENT  PERIOD 

Several  comments  asked  for  an  ex- 
tension of  the  45-day  comment  period 
on  the  medicare  notice  of  proposed 
rulemaking,  citing  the  complexity  of 
the  regulation.  Although  we  took  no 
formal  action  to  extend  the  comment 
period,  in  preparing  the  final  regula- 
tion we  have  carefully  considered  all 
comments  that  were  received,  even  if 
they  were  submitted  after  the  45-day 
period.  In  addition  to  written  com- 
ments, we  have  fully  considered  the 
recommendations  and  views  expressed 
orally  to  us  by  various  commenters. 

One  commenter  requested  that  we 
conduct  public  hearings  on  the  pro- 
posed regulations.  As  noted  above,  the 
number  of  comments  received  has 
been  exceptionally  high  and  the  com- 
ments were  representative  of  a  very 
broad  range  of  interested  groups.  The 
request  for  a  hearing  did  not  indicate 
what  additional  information  or  sugges- 
tions might  be  furnished  that  was  not 
available  through  written  comments. 
For  these  reasons,  we  concluded  that  a 
public  hearing  on  the  proposed  regula- 
tions was  not  likely  to  add  materially 
to  the  information  already  available  or 
the  evaluation  of  the  issues. 

Evaluating  the  Implebsentation  of 
This  Regulation 

This  regulation  is  a  significant  inno- 
vation to  the  reasonable  charge  crite- 
ria cxirrently  being  used  under  the 
medicare  program.  We  will,  therefore, 
carefully  review  our  experience  under 
this  regulation  during  the  first  year  of 
implementation.  At  the  end  of  that 
period,  we  will  thoroughly  evaluate 
possible  alternatives  to  the  methods 
used  to  determine  lowest  charge  levels 
and  to  identify  the  items  and  services 
to  which  they  should  apply.  For  exam- 
ple, we  will  explore  the  use  of  market 
survey  techniques  to  determine  lowest 
charge  levels,  in  lieu  of  setting  charges 
at  the  25th  percentile.  We  will  also 
review  feasible  alternatives  to  updat- 
ing the  lowest  charge  levels  every  6 
months.  We  welcome  comments  on  the 
implementation  of  this  regulation  and 
suggested  alternatives.  Any  subse- 
quent revisions  in  the  methods  for  de- 
termining lowest  charges  will  be  pub- 
lished as  notices  of  proposed 
rulemaking. 

A.  42  CFR  part  405  is  amended  as 
follows: 

1.  Paragraph  (a)  of  §405.502  is 
amended  by  redesignating  paragraph 
(aK4)  as  (aK7),  reserving  paragraphs 


FEDERAL  REGISTEI,  VOL  43.  NO.  144- WEDNESDAY,  iULY  26,  197S 


32300 

(a)(4)  and  (aXS).  ind  by  addliw 
I  (axe>  to 


S4MLfitt    Critcrtefw 


(and  which  li  identified  by  a 
pubUihed  In  the 
may  not  be  considered 


(a)  Criteria.  The  law  allows  for  flexi- 
bility In  ^e  determination  of  reason- 
able charges  to  aooommodate  reim- 
buisement  to  the  various  ways  in 
which  health  servlees  are  rendered 
uid  diarfed  for.  The  criteria  for  de- 
termining what  ebargea  are  rcaaooaUe 
tndude: 


(4)  IReserved] 

(5)  [Reserved! 

(6)  In  the  case  of  medical  services, 
supplies,  and  equipment  (including 
equipm<mt  servicing)  that  the  Secre- 
tary Judges  do  not  generally  vary  sig- 
niflcantly  in  quality  from  one  8ni>plier 
to  another,  the  lowest  charge  levels  at 
which  such  services,  supplies,  and 
equipment  are  widely  and  consistently 
available  in  a  locality. 

(7)  Other  factors  that  may  be  foimd 
necessary  and  appropriate  with  re- 
spect to  a  spedflc  item  or  service  to 
use  in  Judging  whether  the  charge  is 
inherently  reasonable. 

2.  Section  405.506  is  amended  to  read 
as  follows: 


S4t5.5M    Ouurfea  higlMr  ttum 

or  prerailiiig  chaigcs  or  lowest  charge 

lerclt. 
A  charge  which  exceeds  the  custom- 
ary charge  of  the  physician  or  other 
person  who  rendered  the  medical  or 
other  health  service,  or  the  prevailing 
charge  in  the  locality,  or  an  applicable 
lowest  charge  level  may  be  found  to  be 
reasonable,  but  only  where  there  are 
unusual  circumstances,  or  medical 
complications  requiring  additional 
time,  effort  or  expense  which  support 
an  additional  charge,  and  only  if  it  is 
acceptable  medical  or  medical  service 
practice  in  the  locality  to  make  an 
extoa  charge  in  such  cases.  The  mere 
fact  that  the  physician's  or  other  per- 
son's customary  charge  Is  higher  than 
prevailing  would  not  Justify  a  determi- 
nation that  it  is  reastmaUe. 

§4«&5t9    [KcMTvcd] 

SM&SIO    [BcMTTcd] 

3.  Sections  405.509  and  405.510  are 
reserved. 

4.  Section  405.511  is  added  and  reads 
as  follows: 

SM5.511    BewiontiMf  clMrgca  for  nedical 
■errkcs,  mppUcs,  and  cquipaient 

(a)  Oeneral  rule.  A  charge  tor  any 
medical  serviee,  supply,  or  equipment 
(including  equipment  servicing)  which 
In  the  Judgment  of  the  Secretary  gen- 
erally does  not  vary  significantly  in 
quality  from  one  supplier  to  another 


) 
if  it 


(1)  The  customary  diarge  of  the 
sugiplier  (see  f  405.503),  or 

(2)  The  prevaiUng  charge  In  the  lo- 
cality (see  i  405.504).  or 

(3)  The  charge  applicable  for  a  eom- 
parable  service  and  under  eomparabte 
drcumstanees  to  the  pcrilcyholders  or 
subscribers  of  the  carrier  (see 
1405308).  or 

(4)  The  lowest  charge  level  at  Milch 
the  item  or  service  is  widely  and  con- 
sistently available  hi  the  locality.  (See 
paragraph  (c)  of  this  section.) 

In  the  case  of  laboratory  services,  this 
provision  is  applic&ble  to  services  fur- 
nished by  physicians  in  their  offices, 
by  independent  laboratories  (see 
9  405.1310(a))  and  to  services  furnished 
by  a  hospital  laboratory  for  individ- 
uals who  are  neither  Inpatients  nor 
outpatients  of  a  hoq>itaL  Allowance  of 
additional  charges  exceeding  the 
lowest  charge  level  can  be  approved  by 
the  carrier  on  the  basis  of  unusual  cir- 
cumstances or  medical  complications 
in  accordance  with  {  405.50<(. 

(b)  Public  notice  of  items  and  ser- 
vices siiHect  to  the  lowest  Oiarge  level 
ruie.  Before  the  Secretary  detormines 
that  lowest  charge  levels  should  be  es- 
tablished for  an  item  or  service,  notice 
of  the  proposed  determination  will  be 
published  with  an  opportunity  for 
public  comment.  The  descriptions  or 
specifications  of  items  or  services  in 
the  notice  will  be  in  sufficient  detail  to 
permit  a  determination  that  items  or 
services  (informing  to  the  descrip- 
timis  wQl  not  vary  signincantly  in 
quality. 

(c)  Calculating  the  lowest  charge 
level  The  lowest  charge  level  at  which 
an  item  or  service  is  widely  and  con- 
sistently available  in  a  locality  will  be 
calculated  by  the  carrier  in  accordance 
with  instructioras  from  the  Secretary 
as  follows: 

(1)  A  lowest  charge  level  will  be  cal- 
culated for  each  identified  item  or 
service  in  January  and  July  of  each 
year. 

(2)  The  lowest  charge  level  for  each 
Idratif  led  item  or  service  will  be  set  at 
the  25th  percentile  of  the  charges  (in- 
curred or  submitted  on  claims 
iMtKessed  by  the  carrier)  for  that  ttan 
or  service,  in  the  locaUty  designated  by 
the  carrier  for  this  purpose,  during 
the  second  calendar  quarter  preceding 
the  determination  date.  Accordingly, 
the  January  calculations  will  be  based 
on  charges  for  the  July  through  Sep- 
tember quarts  of  the  previous  calen- 
dar year,  and  the  July  calculations  will 
be  based  on  charges  for  the  January 
through  March  quarter  of  the  same 
calendar  year. 

(3)  In  setting  lowest  charge  levels  for 
laboratory  services,   the  carrier  will 


only  consider  duffges  made  for  labora- 
tory services  performed  by  physicians 
in  their  offices,  by  independent  labora- 
tories which  meet  coverage  require- 
ments, and  for  services  fumi^ed  by  a 
hospital  laboratory  for  individuals 
who  are  neith^  inpatioits  nor  outpa- 
tients of  a  hospital. 

(d)  Locality.  Subject  to  the  approval 
of  the  Secretary,  the  carrier  may  des- 
ignate its  entire  service  area  as  the  lo- 
cality for  purposes  of  this  section,  or 
may  otherwise  modify  the  localities 
used  for  calculating  prevailing 
charges.  (The  modified  locality  for  an 
item  or  service  will  also  be  used  for 
calculating  the  prevailing  charge  for 
that  item  or  service.) 

B.  43  CJFR  pari  450  is  amended  as 
foUows: 

9  450.30    Reasonable  ciiarges. 


(W  Upper  limits.  •  •  • 


(4)  Other  noninstitutional  services, 
including  laboratory  services,  (i)  For 
selected  medical  services,  supplies,  and 
equipment  (including  equipment  ser- 
vicing) which  in  the  Judigment  of  the 
Secretary  generally  do  not  vary  sig- 
nificantly in  quality  fnHn  one  provider 
to  another,  the  upper  limits  for  pay- 
ments shall  be  the  lowest  charges  at 
which  such  services  are  widely  and 
consistently  available  in  a  locality.  For 
those  selected  services  and  items  fur- 
nished under  both  part  B  of  medicare 
and  medicaid,  the  upper  limits  shall  be 
the  lowest  charge  levels  recognized 
imder  medicare.  For  those  selected 
services  and  items  furnished  only 
imder  medicaid,  the  upper  limits  shall 
be  the  lowest  charge  levels  determined 
by  the  State  agency  according  to  the 
medicare  reimbursement  method  set 
forth  in  9  405.511  of  this  chapter. 

(ii)  For  any  noninstitutional  item  or 
service  f  lunished  under  both  medicare 
and  medicaid,  the  State  agency  must 
not  pay  more  than  the  reasonable 
charge  established  for  that  item  or 
service  by  a  medicare  carrier  serving 
part  or  all  of  the  State. 

(Hi)  For  all  other  noninstitutional 
items  or  services  furnished  only  under 
medicaid,  the  State  agency  must  not 
pay  an  amount  which  exceeds  the  cus- 
tomary charge  for  a  provider  or  the 
prevailix«  charge  in  the  locality  for 
comparable  items  or  services  under 
comparable  circumstances,  whichever 
is  lower.  For  this  purpose,  the  State 
agency  must  set  prevailing  charges  on 
the  basis  of  the  combined  pasmients 
ttiat  providers  receive  from  other 
tliird  party  insurers  and  their  sub- 
scribers and  policyholders. 

(Sees.  1103.  184a(b)  and  1871.  1903(1X1)  of 
the  Social  Security  Act;  49  Stat.  947,  79 


SUt.  302.  310.  331.  86  SUt  139S.  1454;  (42 
U.S.C.  1302.  139Su(b).  1395hh.  1396b(iKl».) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714.  Medical  Assistance  Pro- 
gram. No.  13.774.  Medicare  Suppionentary 
Medical  Insurance.) 

Dated:  June  15. 1978. 

William  D.  Fdllertoh. 
Acting  Administrator,  Health 
Care  Financing  AdministratioTL 

Dated:  July  19. 1978. 

Joseph  A.  Caufaho,  Jr., 
Secretary  of  Health. 
Education,  and  Welfare. 
tPR  Doc.  78-20617  FUed  7-2»-78;  8:45  am] 
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Titia  43— Public  Lands:  IntMier 

CHAPTER  H— MIREAU  OF  LAND 
MANA6EMBIT,  DEPARTMENT  OF 
THEMTHUOR 

PART  3300-OUTER  CONTMOITAL 
SHELF  LEASING;  GENERAL 

Extansioii  off  Tim*  To  FHa  Sfotamant 
•f  Preductian 

AGENCY:  Bureau  of  Land  hlanage- 
ment.  Interior. 

ACmON:  AmoHlment  to  43  C:fR 
3302.3-2(a). 

SUMMARY:  The  purpose  of  this 
action  Is  to  amend  the  above  regula- 
tion so  as  to  extend  the  time  for  oil 
and  gas  companies  to  file  statements 
of  production  in  order  to  bid  Jointly  at 
OCS  oil  and  gas  lease  sales  held 
during  the  present  bidding  peri(xl. 
Many  of  the  smaller  companies  have 
overlooked  the  need  to  file  before  the 
deadline  of  March  17.  1978,  and  have 
requested  more  time.  The  basic  pur- 
pose of  the  regulation  has  been  to  en- 
courage competition  and  the  entrance 
of  smaller  companies  into  the  competi- 
tion. 

DATE:  The  effective  date  of  this 
amendment  will  be  July  26. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Dale  Zimmerman,  Chief,  Divi- 
sion of  Minerals  Resources,  Bureau 
of  Land  Management,  Department 
of  the  Interior.  202-343-2721. 

SUPPLEMENTARY  INFORMATION: 
According  to  the  regvdations  43  CFR 
3302.3-2(a),  any  person  who  wishes  to 
submit  a  Joint  bid  for  an  oil  and  gas 
lease  under  the  Outer  Ctontinental 
Shelf  (OCJS)  Lands  Act  (43  U.S.C. 
1331-1343)  during  the  6-month  bidding 
period  which  began  on  May  1.  1978, 
must  have  filed  no  later  than  45  days 
before  that  date  a  sworn  statement  of 
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producticm  concerning  the  prior  pro- 
duction period  of  July  1. 1977,  through 
Decemb^  31.  1977.  In  ord«-  to  bid 
Jointly  without  restricticm.  his  state- 
ment should  attest  to  an  average  daHy 
producti<»i  during  that  time  of  no 
more  tlian  1.6  mniinn  barrels  a  day  of 
crude  oil.  natural  gas.  and  liquefied  pe- 
troleum prodiicts. 

Since  March  17.  1978.  a  number  of 
companies  who  had  not  tim'ely  filed 
their  statement  of  pnxluction  have  in- 
quired as  to  whether  an  extension  of 
time  might  be  granted.  It  has  now 
been  determined  that  acceptance  of 
statements  of  producticm  until  Octo- 
ber 31,  1978,  would  be  in  the  national 
interest  and  not  incompatible  with  the 
purposes  of  the  regulations.  There- 
fore, the  first  sentence  of  43  CFR 
3302.3-2(a)  is  hereby  amended  by 
striking  the  language  next  following 
the  comma  in  the  11th  line: 

"•  •  •  except  that  for  the  Initial  bidding 
period  commencing  November  1.  1975.  all 
statnnents  of  production  should  be  filed  no 
later  than  February  9,  1976,  and  except  that 
for  the  bidding  period  commencing  May  1. 
1976.  all  statemmts  of  production  must  be 
filed  no  later  than  August  13.  1976.  and 
except  that  for  the  bidding  period  com- 
mencing November  1,  1976,  all  statements  of 
production  must  be  filed  no  later  than  No- 
vember 12. 1976." 

and  substitute  therefor 

"except  that  for  the  bidding  period  of  May 
1.  1978.  through  October  31.  1978.  no  Joint 
bid  may  be  considered  at  any  sale  unless 
statements  of  production  from  all  parties  to 
that  bid  have  been  received  in  the  office  of 
the  Director,  Bureau  of  Land  Management 
(Attention  722).  Washington.  D.C.  20240,  by 
close  of  business  on  Friday  before  the  sale." 

OXTY  R.  Martiw, 
Assistant  Secretary 
cf  the  Interior. 

July  20,  1978. 
[FR  Doc.  78-20652  PQed  7-25-78;  8:45  am] 
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THIa  47 — TafacomfiHfnicatien 

CHAPTER  I— Fa>ERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  BC  78-1221 

PART  73— RADIO  BROADCAST 
SERVICES 

FM  ChcHinal  AasignnMnt  to  Spring 
Grova,  Minn. 

AGENCTY:  Federal  Communications 
Commission. 

ACTION:  Report  and  order. 

SUMMARY:  Action  taken  herein  as- 
signs a  first  class  A  FM  channel  to 
Spring  Grove,  Minn.  The  proposed  FM 
station  could  render  a  first  local  aural 
broadcast  service  to  the  community. 


32301 

EFFECTIVE  DATE:  August  30. 1978. 

ADDRESS:  Fedoal  Commtmications 
Ck>nunission,  Washington.  D.C.  30554. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Mildred     B.     Nesterak.     Broadcast 
Bureau.  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Report  and  Oroeb— Pboceedihg 
Terminated 

Adopted:  July  17. 1978. 
Released:  July  19, 1978. 

In  the  matter  of  amendmmt  of 
§  73.202(b).  table  of  assignments.  FM 
broadcast  stations  (Spring  Grove. 
Mhm.),  BC  Do(±et  No.  78-122,  RM- 
3036. 

1.  The  Commission  here  considers 
the  notice  of  proposed  nilemaking,  43 
FR  14977,  in  the  above-captioned  pro- 
ceeding, instituted  in  response  to  a  pe- 
tition filed  by  John  H.  White  ("peti- 
tioner"). The  petition  proposed  the  as- 
signment of  FM  channel  2S2A  to 
Spring  Grove,  Minn.  Petitioner  filed 
supporting  (xtmments  in  which  he 
reaffirmed  his  intention  to  apply  for 
the  channel,  if  assigne(L 

2.  Spring  Grove  (pop.  1,297),  in 
Houston  County  (pop.  17,390),'  is  lo- 
cated S4>proximately  249  kilometers 
(155  miles)  southeast  of  Minneapolis/ 
St.  Paul.  Channel  252A  could  be  as- 
signed to  Spring  Grove  in  conformity 
with  the  minimum  distance  separation 
requirements  if  the  transmitter  site 
were  to  be  located  approximately  3  ki- 
lometers (2  miles)  west  of  the  commu- 
nity. 

3.  In  support  of  his  proposal,  peti- 
tioner submitted  information  with  re- 
spect to  Spring  Grove's  need  for  a  first 
local  aural  broadcast  service. 

.  4.  We  have  given  careful  considera- 
tion to  the  proposal  and  believe  that 
channel  252A  should  be  assigned  to 
Spring  Grove,  Minn.  Since  a  demand 
has  been  shown  for  its  use,  it  would  be 
in  the  public  interest  to  make  the  as- 
signment as  an  FM  station  would  pro- 
vide Spring  Grove  and  Houston 
Covmty  with  a  first  local  aural  broad- 
cast service. 

5.  Authority  for  the  adoption  of  the 
amendment  is  contained  in  sections 
4(1),  S(dKl),  303  (g)  and  (r)  and  307(b) 
of  the  Communications  Act  of  1934.  as 
amended,  and  §  0.281  of  the  Commis- 
sion's rules. 

6.  Accordingly,  it  is  ordered.  That  ef- 
fective August  30,  1978.  §  73.202(b)  of 
the  Commission's  rules  and  regula- 
tions, the  FM  Table  of  Assignments,  is 
amended  as  it  pertains  to  the  commu- 
nity listed  below. 

CUif  and  Channd  No. 
Spring  Grove.  Minn..  252A. 


■Population  figures  are  taken  from  the 
1970  U.S.  census. 
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1.  It  it  further  ordered.  That  this 
proceeding  to  temitnittwd. 

(SecL  4.  5.  303.  48  8Ut^  M  amended.  1066, 
1068. 1082:  (47  UJB.C.  154. 155.  303).) 

FEDKRAL  COMMTTKICATIOira 
COMKUSIOH, 

WALLAGB  E.  JOHKSOlf , 

Chief.  Broadcast  BureatL 
tFR  Doe.  78-30664  Filed  7-25-78;  8:45  am] 
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[RM-3029:  BC  Docket  No.  78-1251 

PART  73— RAMO  BROADCAST 

SERVICES 

FM  OmimmI  AMigniiMiil  to  Princvfon, 

IH. 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Report  and  order. 

SUMMARY:  Action  taken  herein  as- 
sicns  a  first  class  A  FM  channel  to 
Princeton,  m..  as  that  commimity's 
first  FM  assignment.  The  channel  will 
provide  for  a  station  which  can  render 
a  second  local  aural  broadcast  service 
to  Princeton. 

EFFECTIVE  DATE:  August  30. 1978. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

BCildred     B.     Nesterak.     Broadcast 
Bureau.  202-«32-7792. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  July  17. 1978. 
Released:  July  19. 1978. 

In  the  matter  of  amendment  of 
973.202(b).  table  of  assignments.  FM 
broadcast  stations  (Princeton,  111.), 
(BC  Docket  No.  78-125.  RM-3029). 
proceeding  terminated. 

By  the  Chief.  Broadcast  Bureau: 

1.  On  March  31,  1978.  at  the  request 
of  WZOE,  Inc.  ("petitioner"),  the 
Commission  adopted  a  notice  of  pro- 
posed rulemaking.  43  FR  15341.  pro- 
poshig  the  assignment  of  FM  channel 
2S2A  to  Princeton.  DL.  as  that  commu- 
nity's first  FM  assignment.  Petitioner 
filed  supporting  comments  reaffirming 
its  intention  to  apply  for  the  channel, 
if  assigned,  and  if  authorized,  to  build 
a  station  promptiy.  No  oppositions  to 
the  propoul  were  received. 

2.  Priiu:eton  (pop.  6.959).  seat  of 
Bureau  County  (pop.  38.541),*  is  locat- 
ed in  north  central  Illinois,  approxi- 
mately 77  kilometers  (48  miles)  north 
of  Peoria,  DL  Princeton  is  served  by 
one  full-time  AM  station  (WZOE),  li- 
censed to  petitioner. 

3.  Petitioner  states  that  Princeton  to 
the  governmental,  retail  and  indxistrial 
hub  of  Biireau  County.  In  support  of 
its  proposal,  petitioner  has  submitted 
information  with  respect  to  Princeton 


and  its  need  for  a  first  FM  channel  as- 
signment. Therefore,  the  Commissibn 
believes  it  would  be  in  the  public  inter- 
est to  assign  channel  252A  to 
Princeton.  DL  An  FM  station  there 
would  provide  the  community  with  a 
first  local  FM  broadcast  service  as  well 
as  a  second  local  aural  broadcast  serv- 
ice. The  channel  assignment  can  be 
made  without  affecting  any  of  the  ex- 
isting assignments  and  to  consistent 
with  the  applicable  minimum  distance 
separation  requirements  if  the  station 
were  to  be  located  6.4  kilometers  (4 
n^es)  east  of  the  community. 

4.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears 
in  sections  4(1).  5(dXl),  303  (g)  and  (r) 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  and  section  0.281 
of  the  Commission's  rules. 

973.202    [Amended] 

5.  In  view  of  the  foregoing,  it  to  or- 
dered, that  effective  August  30.  1978. 
973.202(b)  of  the  Commission's  rules 
and  regulations,  the  FM  table  of  as- 
signments, to  amended  with  respect  to 
the  city  Itoted  below: 

Cttw  and  Oiannel  No. 
Princeton,  m..  2S2A. 

6.  It  to  further  ordered,  that  thto 
proceeding  to  terminated. 

(Sees.  4.  5.  303.  48  Stat,  as  amended.  1066. 
1068. 1082:  47  U.S.C.  154.  155,  303.) 

Fkderal  COiarUNICATIOHS 

CoiaassioN, 
.Wallace  E.  Johnsoh. 
Oiief,  Broadcast  Bureau. 
[FR  Doc.  78-20649  FUed  7-25-78:  8:45  am] 
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[FCX:  78-484] 


■Population  figures  are  taken  from  the 
1970  VJS.  census. 


PART  81— STATIONS  ON  LAND  IN 
THE  MARITIME  SERVICES  AND 
ALASKA— PUBLIC  FIXED  STATIONS 

Clarifying  Class**  of  Stations,  Subjoct 
to  Part  IV,  Which  May  Chorg*  for 
Sorvic* 

AGENCrr:  Federal  Communications 
Commission. 

ACniON:  Rule  amended. 

SUMMARY:  Thto  action  was  neces- 
sary to  make  it  clear  that  Alaska 
public  fixed  stations  may  charge  for 
the  services  they  provide.  An  ambigu- 
ity existed  prior  to  thto  action  which 
permitted  an  inference  that  such 
charges  were  not  permitted. 

EFFECTIVE  DATE:  July  31. 1978. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washington.  D.C. 
20554. 


FOR     FURTHER     INFORMATION 
CONTACT: 

Robert  P.  DeYoimg.  Safety  and  Spe- 
cial Radio  Services  Bureau.  202-632- 
7197. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  July  12. 1978. 
Released:  July  20. 1978. 

Amendment  of  981.179(aK2)  of  the 
rules  to  clarify  the  classes  of  stations, 
subject  to  part  IV.  which  may  charge 
for  service.  Ortier. 

By  the  Commission: 

1.  The  purpose  of  thto  order,  amend- 
ing the  rules,  to  to  clarify  the  fact  that 
Alasica  public  fixed  stations  may 
charge  for  the  services  they  provide, 
provided  they  do  so  in  accordance  with 
other  applicable  requirements. 

2.  Section  81.179(aK2)  of  the  Com- 
mission's rules  provides: 

No  charge  shall  be  made  for  the  service  of 
any  station  subject  to  this  part,  other  than 
a  public  coast  station,  except  as  provided  by 
and  in  accordance  with  1 81.352. 

For  purposes  of  thto  order.  9  81.352  to 
not  relevant  because  it  deato  with  the 
cooperative  use  of  limited  coast  or 
marine  utility  stations.  A  strict  inter- 
pretation of  the  language  of  thto  rule 
subparagraph  would  preclude  Alaska 
public  fixed  stations  trtaxk  charging  a 
fee.  Such  a  development  was  never  the 
Commission's  intent,  nor  does  it  com- 
port with  past  and  present  practice. 

3.  The  fact  that  the  Commission  in- 
tended to  i>ermit  charges  by  Alaska 
public  fixed  stations  to  evidenced  by 
981.9(d)  of  the  rules  which  clearly 
provides  that  stations  of  thto  class  are 
"open  to  public  correspondence"  aiul 
981.66(c),  which  provides  for  public 
notice  of  applications  for  such  stations 
indicating  that  charges  will  be  made 
for  the  radiocommunication  services 
to  be  fumtohed.  Charges  by  these  sta- 
tions are  filed  with  the  Commission  by 
use  of  applicable  tariffs. 

4.  Accordingly,  it  is  ordered.  That 
981.179<aK2)  of  the  rules  to  amended, 
as  set  forth  below,  effective  July  31. 
1978. 

5.  Because  thto  amendment  clarifies 
981.179(aK2)  to  reflect  the  general 
intent  of  the  Commission's  rules,  com- 
pliance with  the  notice  requirements 
of  5  U.S.C.  553  (1970)  to  uimecessary. 
Authority  for  this  action  to  contained 
in  9 1.412(c)  of  the  Commission's  rules. 

(Sees.  4.  303.  48  stat.  as  amended.  1066. 
1082;  47  U.S.C.  154,  303.) 

Federal  CoMMUHiCATioira 

Commission. 
William  J.  Tkicari<x>. 

Secretary. 
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Part  81  of  chapter  I  of  titie  47  of  the 
Code  of  Federal  Regulations  to  amend- 
ed as  follows:  In  981.179. 
subparagn^jh  (aX2)  to  amended  to 
read,  as  follows: 

9  81.179    Message  charges. 


<a)  •  •  • 

(2)  No  charge  shall  be  made  for  the 
service  of  any  station  subject  to  thto 
part,  other  than  a  public  coast  or 
Alaska  public  fixed  station,  except  as 
provided  by  and  in  accordance  with 
181.352. 


CFR  Doe.  78-20680  PUed  7-25-78: 8:45  am] 

[7035-01] 

THIa  49— Tronsporfotion 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUtCHAmt  A-OB4RAL  RMES  AND 
RMULATIONS 

CEx  Parte  No.  MC-19  (Sub-No.  9(a))] 

PART  1056— TRANSPORTATION  OF 
HOUSBKHD  GOODS  IN  INTER- 
STATE  OR  FOREIGN  COMMERCE 

Transportation  of  HousohoM  Goods  ^ 
(Agoncy  Rolotionships) 

AGENCTY:  Interstate  Commerce  Com- 
mission. 
ACmON:  Final  rule. 

SUMMARY:  The  Interstate  Com- 
merce Commission  has  modified  its 
regulations  governing  agency  relation- 
ships of  household  goods  carriers.  As 
modified,  these  regxilations  specify  ex- 
actly the  types  of  Information  which  a 
principal  carrier  must  give  to  a  pro- 
spective agent  prior  to  the  signing  of 
an  agency  contract;  simplify  the  proc- 
ess of  reporting  the  signing  of  an 
agency  agreement  to  the  Commission; 
exempt  certain  agency  relationships 
from  the  reporting  and  disclosure  re- 
quirements; and  continue  the  require- 
ment that  principal  carriers  are  re- 
sponsible for  all  acts  or  omissions  of 
all  of  their  agents.  The  new  rules  were 
adopted  to  simplify  and  clarify  respon- 
sibilities between  household  goods 
agents  and  principato. 

DATE:  Effective  October  1, 1978. 
FOR      FURTHKH      INFORMATION 
CONTACTT: 
Michael  Erenberg,  202-275-7292. 


"Formerly  entitled  Practices  of  Motor 
Common  Carriers  of  Household  CSoods 
(Agency  Relationships). 


SUPPLEMENTARY  INFORMATION: 
The  Commission  has  modified  its  reg- 
ulations governing  agency  relation- 
ships of  motor  conunon  carriers  of 
household  goods,  49  CFR  1056.19  and 
1056.20.  As  modified,  these  regulations 
specify  the  information  which  a  prin- 
cipal carrier  must  disclose  to  a  pro- 
spective agent  prior  to  the  signing  of 
an  agency  contract.  Thto  information 
must  only  be  reported  to  what  are  de- 
fined as  prime  and  military  agents.  In 
recognition  of  the  fact  that  certain 
agency  relationships  are  of  such  short 
duration  and  such  limited  scope  that 
the  agent  faces  minimal  financial  risks 
as  a  result  of  the  agency  agreement, 
certain  agency  relationships  have  been 
exCTtipted  from  the  disclosure  require- 
ments. The  agents  exempted  from  the 
disclosure  requirements  are  identified 
as  temporary  agents,  who  are  defined 
essentially  as  agents  who  perform 
nonbooking  origin  or  destination  ser- 
vices for  a  principal  carrier  only  on  an 
emergency  or  temporary  basis. 

In  addition,  the  regulations  adopted 
specify  exactly  the  information  which 
a  principal  carrier  must  report  to  the 
Commission  concerning  an  agency  re- 
lationship. Temporary  agents  are 
exempted  from  the  reporting  require- 
ment. 

The  regulations  continue  the  re- 
quirement, imjxjsed  in  the  Commto- 
sion's  present  agency  regulations,  that 
principal  cairiers  be  fully  responsible 
for  all  acts  or  omissions  of  their 
agents,  whether  those  agents  are  de- 
fined as  prime,  military,  or  temporary 
agents.  Principal  carriers  must  also 
continue  to  use  due  diligence  in  select- 
ing and  maintaining  agents  that  are 
able  to  provide  adeqiiate  household 
goods  transportation  services  (includ- 
ing accessorial  and  terminal  services). 

A  copy  of  the  Commission  report, 
which  contain  a  discussion  of  the 
issues  considered  in  the  development 
of  the  final  regulation  and  a  Itot  of 
the  participants,  to  available  upon  re- 
quest. Requests  should  be  sent  to:  Sec- 
retary. Interstate  Commerce  Commis- 
sion. Washington.  D.C.  20423. 

These  rules  are  issued  under  the  au- 
thority of  part  II  of  the  Interstate 
Commerce  Act  and  5  U.S.C.  552,  553. 
and  559  (the  Admintotratlve  Procedure 
Act). 

Issued  in  Washington.  D.C.  on  July 
7. 1978. 

By  the  Commission.  Chairman 
O'Ncsal.  Vice  Chairman  Clirtotian, 
Commissioners  Murphy.  Brown, 
Stafford.  Gresham.  and  Clsipp,  Com- 


missioner Stafford  absait  and  not  par- 
ticipating. 

H.  O.  Homme,  Jr.. 
Acting  Secretary. 

Rule  Change 

49  CFR  part  1056  to  amended  by  de- 
leting present  sections  1056.19  and 
1056.20  and  by  substituting  for  those 
sections  the  following: 

91056.19  Reporting  and  disclosure  re- 
quirements. 
(a)  For  the  purposes  of  91056.19. 
agents  employed  by  or  providing 
transportation  services  for  any  princi- 
pal carrier  shall  be  defined  as  follows: 

(1)  Prime  agents  are  defined  as  all 
agents  who  are  permitted  or  required 
under  the  terms  of  any  agreement  or 
arrangement  with  a  principal  carrier 
to  provide  any  transportation  service 
for  or  on  behalf  of  the  principal  carri- 
er, including  the  selling  of  or  arrang- 
ing for  any  transportation  ser/ice,  and 
who  perform  such  services  on  other 
than  an  onergency  or  temporary 
basto. 

(2)  Military  agents  are  defined  as  all 
agents  who  are  permitted  or  required 
under  the  terms  of  any  agreement  or 
arrangement  with  a  principal  carrier 
to  provide  origin  and/or  destination 
services  only  on  shipments  transport- 
ed on  Government  biUs  or  lading 
issued  by  the  Department  of  Defense, 
and  who  perform  such  services  on 
other  than'  an  emergency  or  tempo- 
rary basis. 

(3)  Temporary  agents  are  defined  as 
all  agents  who  are  t>ermitted  or  re- 
quired under  the  terms  of  any  agree- 
ment or  arrangement  with  a  principal 
carrier  to  provide  origin  and/or  desti- 
nation services  on  behalf  of  the  princi- 
pal carrier,  excluding  the  selling  of  or 
arranging  for  sny  transportation  serv- 
ice, and  who  perform  such  services  on 
an  emergency  or  temporary  basto. 

(b)  Each  principal  carrier  must  dto- 
close  the  following  information  to 
each  prospective  prime  agent  and  to 
each  prospective  military  agent: 

(1)  The  names  xmder  which  the  prin- 
cipal will  do  business. 

(2)  Official  names  and  addresses  and 
principal  places  of  business  of  the 
principal  carrier  and  any  affiliated 
carrier  (Including  prime  and  military 
agents  that  are  carriers)  that  will 
engage  in  business  with  the  prospec- 
tive agent. 

(3)  A  copy  of  schedule  10  (organiza- 
tion) to  the  principal  carrier's  most 
recent  motor  carrier  annual  report 
form  M-1  or  M-2  (as  appropriate). 

(4)  A  lialance  sheet  and  a  profit  and 
loss  statement  for  each  year  of  the 
most  recent  3-year  period  of  the  prin- 
cipal carrier's  operations. 

(5)  A  statement  of  the  standards  (if 
any)  by  which  the  principal  carrier  de- 
termines whether  the  agency  should 
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be  terminated.  If  no  such  standards 
are  generally  applicable,  the  principal 
carrier  must  state  either  that  the 
agency  may  be  terminated  at  will  or 
that  standards  governing  termination 
are  subject  to  negotiation  between  the 
principal  cajrler  and  the  prospective 
retained  agent. 

(6)  A  complete  statement  of  the 
rights  and  obligations  of  the  principal 
and  the  agent,  including  rights  and  ob- 
ligations with  respect  to  training,  ad- 
vertising, claims  handling,  and  fre- 
quency and  method  of  payment.  The 
principal  carrier  aiso  must  furnish  a 
copy  of  its  most  recent  performance 
report  (as  described  in  49  CFR 
1056.7(b)):  state  the  number  of  vehi- 
cles in  its  vehicle  fleet;  and  list  the  tar- 
iffs under  which  it  operates. 

(7)  The  names,  addresses,  and  tele- 
phone numbers  of  the  five  agencies 
whose  principal  offices  are  in  the  clos- 
est geographic  proximity  to  the  pro- 
Q>ective  agent.  If  the  principal  main- 
tains fewer  than  five  agencies,  it  shall 
furnish  a  statement  that  it  manlntains 
fewer  than  five  agencies. 

(8)  A  statement  of  the  territorial 
protection  offered  by  the  principal 
carrier  or  a  statement  that  no  such 
territorial  protection  is  offered. 

(9)  A  statement  of  the  training  re- 
quired of  the  agent  and  its  onployees 
and  the  rules  and  regulations  with 
which  the  agent  and  its  employees 
must  be  familiar  and  for  which  they 
must  be  responsible. 

(10)  A  statement  concerning  the 
methods  (if  any)  by  which  disputes  be- 
tween the  principNEQ  and  its  agents  are 
settled. 

(c)  The  information  required  by 
S  1056.19(b)  must  be  received  In  writ- 
ing by  a  prospective  prime  or  military 
agent  prior  to  the  signing  of  an  agency 
agreement,  and  the  principal  must 
obtain  a  receipt  for  that  written  infor- 
mation, signed  by  the  prospective 
agent  on  the  date  of  its  receipt. 

(d)  Agreements  between  principal 
carriers  and  their  prime  or  military 
agents  must  be  reduced  to  writing  and 
signed  by  the  principal  and  the  re- 
tained agent,  and  copies  of  any  such 
agreements  must  be  retained  in  the 
files  of  the  principal  carrier. 

(e)  Each  principal  carrier  must 
report  to  the  Commission  within  20 
days  of  the  making  of  any  agreement 
between  itself  and  a  prime  or  military 
agent  the  information  specified  in 
paragraph  (e)  (1)  through  (7)  below. 
Any  change  in  the  information  de- 
scribed in  paragraph  (e)  (1).  (2),  and 
(3)  of  this  section  must  be  reported  to 
the  Commission  within  20  days  of 
such  change.  Each  principal  carrier 
must  maintain  a  record  of  all  changes 
in  the  information  described  in  para- 
graphs (e)  (1)  through  (7)  of  this  sec- 
tion. 


lUUES  AND  REGULATIONS 

(1)  Name,  address,  and  MC  number 
of  principal  carrier. 

(2)  Name,  including  trade  names,  if 
any.  address,  telephone  number,  and 
MC  number,  if  any,  of  agent. 

(3)  Date  of  agency  agreement  and 
identification  of  the  agreements  as 
being  either  prime  or  military. 

(4)  A  list  of  all  addresses  at  which 
agent  proposes  to  conduct  operations 
luider  the  agency  agreement  with  the 
carrier  listed  under  paragn4>h  (e)(1) 
of  this  section  and  the  name  under 
which  the  agent  operates  at  each 
Usted  address. 

(5)  A  definite  statement  that  the 
agent,  or  any  other  business  owned  or 
controlled  by  the  agent,  does  or  does 
not  represent  any  motor  carrier  other 
than  the  carrier  listed  under  para- 
graph (eXl)  of  this  section  as  a  prime 
agent.  If  the  agent,  or  any  other  busi- 
ness owned  or  controlled,  by  the 
agent,  does  represent  any  carrier  other 
than  the  carrier  listed  under  para- 
graph (eXl)  of  this  section  imder  a 
prime  agency  agreement,  the  name,  in- 
cluding trade  name(s).  address(es)  of 
the  agency,  and  the  name  of  all  carri- 
ers represented  must  be  listed. 

(6)  If  the  agent,  or  a  busineas  owned 
or  controUed  by  the  agent,  represents 
another  carrier  not  listed  in  paragn^h 
(eXl)  of  this  section  under  a  prime 
agency  agreement,  the  carrier  must 
file  a  statement  describing  the  condi- 
tions prevailing  within  the  agreements 
which  preclude  the  agent  from  operat- 
ing as  a  broker  of  household  goods  in 
contravention  of  section  211  of  the  In- 
terstate Commerce  Act. 

(7)  A  statement  of  the  means  by 
which  the  principal  carrier  will  police 
the  operations  of  the  agent  or  a  state- 
ment that  the  carrier  has  previously 
filed  a  statement  or  description  of  its 
agent  policing  or  supervision  program 
with  the  Conunission. 

The  report  must  be  signed  by  the 
person  responsible  for  completing  it, 
and  shall  contain  the  following  state- 
ment above  that  person's  signature: 

I  certify  in  signing  the  foregoing  state- 
ment that  I  am  aware  that  anyone  who  in 
any  matter  within  the  Jurisdiction  of  any 
agency  of  the  United  States  makes  or  uses 
any  false,  fictitious,  or  fraudulent  writing 
may  be  subject  to  prosecution  and  fined  up 
to  (10,000  and  imprisoned  for  up  to  5  years. 
18  U.S.C.  1001. 

When  the  prime  or  military  agent 
holds  operating  authority  from  this 
Commission  in  its  own  right,  the  prin- 
cipal carrier  need  not  report  informa- 
tion which  the  prime  or  military  agent 
has  already  listed  in  a  report  filed 
under  this  subsection. 

(f)  Each  principal  carrier  must 
report  termination  of  any  retained 
agent  to  the  Commission  within  20 
days  of  that  termination. 


i  1056.20    Responsibility  of  principal  carri- 
ers for  acts  of  agents. 

(a)  Each  principal  carrier  shall  be 
absolutely  responsible  for  all  acts  or 
omissions  of  any  of  Its  agents  which 
relate  to  the  performance  of  house- 
hold goods  transportation  services  (in- 
cluding accessorial  or  terminal  ser- 
vices) in  interstate  or  foreign  com- 
merce when  those  services  are  held 
out  or  performed  for  the  principal  car- 
rier or  when  the  shipper  is  led  to  be- 
lieve that  those  transportation  ser- 
vices would  be  performed  by  the  prin- 
cipal carrier. 

(b)  Each  principal  carrier  shall  use 
due  diligence  and  reasonable  care  in 
selecting  and  maintaining  agents  who 
are  sufficiently  knowledgeable,  fit, 
willing,  and  able  to  provide  adequate 
household  goods  transportation  ser- 
vices (including  accessorial  and  termi- 
nal services),  and  to  fulfill  the  obliga- 
tions imposed  upon  them  by  the  Com- 
mission and  by  their  princlpaL 

[FR  Doc  78-20614  FOed  7-25-78;  8:45  am] 
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TM*  50— WiMlif*  and  FItlMriM 

CHAPTCR  I— UNITED  STATES  FISH 
AND  WILDUFE  SERVICE,  DEPART- 
maa  OF  THE  INTERIOR 

PART  32— HUNTINO       ' 

C^tain  Notional  Wildlifo  RofuflO*  In 
Novodo 

AGENCY:  U.S.  Pish  and  WUdlife  Serv- 
ice, Sacramento  Area  Office. 

ACTION:  Special  regulations. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
certain  National  WUdlife  Refuges  in 
Nevada  is  compatible  with  the  objec- 
tives for  which  these  areas  were  estab- 
lished, will  utilize  a  renewable  nation- 
al resource,  and  will  provide  additional 
recreational  opportimity  to  the  public. 
This  document  establishes  special  reg- 
ulations effective  for  the  upcoming 
hunting  seasons  for  migratory  birds, 
upland  game,  and  big  game. 

EFPECmVE  DATES:  August  26,  1978 
through  June  30, 1979. 

FOR  FURTHER  INFORMATION 
CONTACrr  The  Refuge  Manager  at 
the  address  or  telephone  number 
listed  below  in  the  body  of  Special 
Regulations. 

General  Conditioiis 

Hunting  on  portions  of  the  following 
refuges  shsJl  be  in  accordance  with  ap- 
plicable State  and  Federal  regulations, 
subject  to  additional  special  regula- 
tions and  conditions  as  indicated.  Por- 
tions of  refuges  which  are  open  to 


himting  are  designated  by  signs  and/ 
or  delineated  on  maps.  Special  condi- 
tions applying  to  individual  refuges 
are  listed  on  the  reverse  side  of  maps- 
available  at  refuge  headquarters.  No 
vehicle  travel  is  permitted  except  on 
designated  roads  and  trails. 

$32.12  Special  regulations:  Migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Migratory  game  birds  may  be 
hunted  on  the  following  refuges: 

Fallon  National  WUdlife  Refuge.  P.O.  Box 

692,  Fallon,  Nev.  89406,  telephone  number 

702-423-5128. 
Pahranagat  National  Wildlife  Refuge,  P.O. 

Box   445,   Alamo,   Nev.   89001,   telephone 

number  702-725-3417. 

Special  conditions:  (1)  The  use  of 
boats  or  other  floating  devices  is  not 
permitted,  (2)  refuge  closed  to  goose 
and  snipe  hunting,  and  (3)  special  dove 
hunting  refiMlations  are  in  effect  open- 
ing day  through  the  following 
Monday.  All  dove  hunters,  14  years  or 
older,  must  have  a  refuge  permit 
during  this  period. 

Ruby  Lake  National  WUdlife  Refuge,  Ruby 
Valley,  Nev.  89833,  telephone  number  702- 
779-2237. 

Special  conditions:  Migratory  birds, 
except  doves  and  pigeons,  may  be 
hunted. 

(32.22  Special  regulations;  upland  game; 
for  individual  wildlife  refuge  areas. 

Upland  game  may  be  hunted  on  the 
following  refuge  areas: 

Fallon  National  Wildlife  Refuge,  P.O.  Box 

592,  Fallon,  Nev.  89406,  telephone  number 

702-423-5128. 
Pahranagat  National  WUdlife  Refuge.  P.O. 

Box   232,  Alamo,  Nev.   89001.  telephone 

number  702-725-3417. 

Special  condition:  Quail  and 
cottontail  rabbit  only  may  be  hunted. 

Charles  Sheldon  Antelope  Range,  Nev., 
headquarters:  P.O.  Box  111,  Lakeview, 
Oreg.  97630,  telephone  number  503-947- 
S315. 

Special  conditions:  Trapping  is  pro- 
hibited. 

StiUwater  WUdlife  Management  Area,  P.O. 
Box  592,  Fallon,  Nev.  89406,  telephone 
number  702-423-5128. 


RULES  AND  REGULATIONS 

{32.32    Special  regulations;  big  game;  for 
individual  wildlife  refuge  areas. 

Big  game  animals  may  be  himted  on 
the  following  refuge  areas: 

E>esert  National  WUdlife  Range.  1500  North 
Decatur  Boulevard,  Las  Vegas,  Nev.  89108. 
telephone  number  702-878-9617. 

Special  condition:  Desert  bighorn 
sheep  only  may  be  hunted. 

Charles  Sheldon  Antelope  Range,  Nev., 
headquarters:  P.O.  Box  111,  Lakeview, 
Oreg.  97630.  telephone  number  503-947- 
3315. 

Nora.— The  Pish  and  WUdlife  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

The  primary  author  of  this  docu- 
ment Is  Patrick  L.  O'Halloran,  Sacra- 
mento Area  Office;  telephone  FTS 
468-4771.  com'l  916-484-4771. 

Dated:  July  17, 1978. 

Richard  J.  Navarre, 
Acting  Area   Manager— Califor- 
nia-Nevada,    U.S.     Fish    and 
WUdlife  Service. 
IFR  Doc.  78-20621  FUed  7-25-78;  8:45  ami 
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PART  32— HUNTING 

Cloar  Lake  Notional  Wildlife  Refuge, 
Calif. 

AGENCry:  U.S.  Fish  and  Wildlife  Serv- 
ice, Sacramento  Area  Office. 

ACTTION:  Special  regulations. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Clear  Lake  National  Wildlife  Refuge 
In  California  is  compatible  with  the 
objectives  for  which  this  area  was  es- 
tablished, will  utilize  a  renewable  na- 
tional resource,  and  will  provide  addi- 
tional recreational  opportunity  to  the 
public.  This  document  establishes  spe- 
cial regulations  effective  for  the 
upcoming  hunting  seasons  for  big 
game. 

EFFECTIVE  DATES:  Augvist  27.  1979 
through  September  5, 1978.       ^ 


32305 

FOR   FURTHER   INFORMATION 
CONTACT: 

The  Refuge  Manager  at  Klamath 
Basin  National  Wildlife  Refuges, 
Route  1.  Box  74.  Tule  Lake,  Calif. 
96134.  telephone  number  916-667- 
2231. 

General  Conditions 

Hujiting  on  portions  of  the  Clear 
Lake  Refuge  shall  be  in  accordance 
with  applicable  State  and  Federal  reg- 
ulations, subject  to  additional  special 
regulations  smd  conditions  as  indicat- 
ed. Portions  of  the  refuges  which  are 
open  to  hunting  are  designated  by 
signs  and/or  delinated  on  maps.  Spe- 
cial conditions  applying  to  the  refuge 
are  listed  on  the  reverse  side  of  maps 
available  at  refuge  headquarters  at 
Tule  Lake.  No  vehicle  travel  is  permit- 
ted except  on  designated  roads  and 
trails. 

$32.32    Special  regulations;  big  game;  for 
individual  wildlife  refuge  areas. 

Clear  Lake  National  Wildufe 
Refuge 

special  conditions 

1.  Antelope  only  may  be  hunted  and 
only  during  the  period  specified  by 
California  State  Hunting  Regulations. 

2.  Only  five  hunters  shall  be  allowed 
on  the  Peninsula  "U"  section  at  any 
one  time,  on  a  first-come  first-served 
basis.  Entrance  will  be  granted  only  at 
the  gate  located  on  the  Clear  Lake 
Road.  This  gate  will  be  closed  when 
the  kill  quota  is  reached  even  though 
the  season  may  still  be  open. 

Nora.— The  Pish  and  WUdlife  Service  has 
determined  that  this  docimient  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

The  primary  author  of  this  docu- 
ment is  Patrick  L.  O'Halloran,  Sacra- 
mento Area  Office;  telephone  FTS 
468-4771.  coml  916-484-4771. 

Dated:  July  17.  1978. 

Richard  J.  Navarre, 
Acting   Area    Manager— Califor- 
nia-Nevada    U.S.     Fish     and 
Wildlife  Service. 
[FR  Doc.  78-20620  Piled  7-25-78;  8:45  am] 
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[1505-01] 

DEPARTMENT  OF  AGRICULTURE 


(7  Cn  Pwt  19*3] 

LOAN  AND  GIANT  PtOORAMS  (MOW) 

Coimwimlty  PodBty  I— tw;  CorrocHow 

Correction 

In  PR  Doc.  78-19924  appearing  at 
page  31022  in  the  issue  for  Wednes- 
day. July  19,  1978,  the  signat\u-e  now 
reading  "Cordon  Kavanaugh"  should 
have  read  "Gordon  Cavanaugh". 
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DEPARTMENT  OF  JUSTia 

l—tlgroWon  and  NoturaHiation  Sorvico 

[t  Cnt  Port  314] 

ADMISSION  OF  NONIMMIGtANT  STUOENU 
rot  OUtATION  OF  STATUS 

AGia^CY:  Immigration  and  Natural- 
ization Service,  Justice. 

ACTTIGN:       Notice       of       proposed 
rulemaking. 

SUMMARY:  This  Notice  of  proposed 
rulemaking  proposes  amendments  to 
the  regulations  of  the  Immigration 
and  Naturalization  Service.  The  pro- 
posed amendments  will  permit 
nonimmigrant  students  to  be  admitted 
for  the  duration  of  their  status  as  stu- 
dents; will  permit  students  to  accept 
employment  upon  appropriate  certifi- 
cation by  an  authorized  school  official 
evidenced  by  endorsement  by  the 
Service  on  the  student's  Form  1-94; 
will  provide  that  where  students  are 
granted  permission  to  work  under  this 
regulation  they  may  work  full  time 
when  school  is  not  in  session,  includ- 
ing the  summer,  when  they  are  regis- 
tered for  the  next  succeeding  school 
term:  and  will  require  schools  to  notify 
the  Service  when  a  student  is  no 
longer  in  need  of  the  emplosmient  au- 
thorized under  the  regulation  or  is  not 
keeping  his/her  passport  valid  for  a 
period  of  6  months.  The  proposed 
amendments  will  eliminate  the  need 
for  nonimmigrant  students  to  apply 
for  extensions  of  stay  and  simuner  em- 
ployment, and  will  eliminate  the  need 
for  the  Service  to  adjudicate  the  large 
numbers  of  applications  now  required 
under  existing  regulations. 


Under  the  proposed  rule,  immigra- 
tion controls  on  students  will  be  simi- 
lar to  those  for  foreign  diplomats.  The 
Department  of  State  now  informs  the 
Service  when  a  diplomat  is  no  longer 
accredited,  and  the  proposed  rule  will 
require  Foreign  Student  Advisors  to 
advise  the  Service  when  students  are 
no  longer  enrolled  in  school,  or  when 
significant  changes  in  their  status 
occur. 

These  amendments  are  needed  to  fa- 
cilitate the  admission  of 
nonimmigrant  students  and  intended 
to  reduce  the  Service  adjudications 
workload,  while  providing  adequate 
immigration  controls  on  persons  here 
on  student  visas. 

DATE:  Comments  must  be  received  on 
or  before  August  25, 1978.       \ 

ADDRESS:  Please  submit  written 
comments  only  to  the  Commissioner 
of  Immigration  and  Naturalization. 
425  Eye  Street  NW..  Room  7100, 
Washington,  D.C.  20536. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  G.  Hoofnagle.  Jr..  Instruc- 
tions Officer,  Immigration  and  Natu- 
ralization Service,  425  Eye  Street. 
NW..  Washington,  D.C.  20536.  tele- 
phone 202-376-8373. 

SUPPLEMENTARY  INFORMATION: 
This  Notice  of  proposed  rulemaking 
proposes  to  amend  Immigration  and 
Naturalization  Service  regulations  per- 
taining to  (a)  the  period  of  time  for 
which  a  nonimmigrant  student  may  be 
admitted  to  the  United  States:  (b)  the 
conditions  imder  which  a  student  may 
accept  employment  and  (c)  the  report- 
ing requirements  of  schools  which  are 
authorized    to    admit    nonimmigrant 

students.  

(1)  It  is  proposed  to  amend  8  CFR 
214.2(f)(2)  to  permit  a  nonimmigrant 
student  to  be  admitted  to  the  United 
States  for  the  duration  of  his/her 
status  as  a  student  If  the  information 
on  the  Form  1-20  indicates  he/she  will 
remain  in  the  United  States  as  a  stu- 
dent for  more  than  1  year  and  if  the 
student  agrees  to  keep  his/her  pass- 
port valid  at  all  times  for  at  least  6 
months.  (This  requirement  will  not 
apply  where  the  alien  is  by  regulation 
exempt  from  presentation  of  a  pass- 
port.) The  Foreign  Student  Advisor 
will  be  responsible  for  insuring  that 
the  passport  is  kept  valid  as  required 
by  this  regiilation.  If  the  form  1-20  in- 
dicates that  the  student  will  remain 


for  1  year  or  less  he/she  may  be  ad- 
mitted for  the  time  necessary  to  com- 
plete his/her  period  of  study.  A 
nonimmigrant  student  presently  in 
the  United  States  who  is  applying  for 
extension  of  stay  will  be  permitted  to 
stay  in  the  United  States  for  the  diua- 
tion  of  his/her  student  status  if  it  is 
indicated  that  he/she  requires  more 
than  1  year  to  complete  his/her  stud- 
ies.   

(2)  It  is  proposed  to  amend  8  CFR 
214.2(f)(6)  to  restate  the  criteria  to  be 
considered  in  determining  whether 
student  employment  should  be  au- 
thorized In  separate  subparagraphs  for 
purposes  of  claritjr;  provide  that  the 
student  may  accept  the  emplo3rment 
applied  for  upon  certification  by  an 
authorized  school  official  evidenced  by 
the  Service  endorsement  on  the  stu- 
dent's Form  1-94;  and  provide  that  a 
student  granted  permission  to  work 
imder  this  paragraph  i;^  permitted  to 
work  full  time  when  school  is  not  In 
session,  including  the  summer,  if  the 
student  has  been  registered  for  the 
next  following  term.  This  latter  provi- 
sion places  in  the  regulations  Service 
policy  now  contained  in  the  operations 
instructions  which  permits  a  student 
authorized  to  accept  part-time  employ- 
ment because  of  economic  necessity  to 
work  fvill  time  in  the  summer  if  the 
summer  months  are  included  in  the 
period  of  time  for  which  the  student's 
emplojrment  has  been  authorized  (OI 
214.2(fK3)).  It  is  also  proposed  to  place 
the  regiilations  in  subparagraph  (6) 
pertaining  to  practical  training  in  a 
separate  subparagraph  (6a).  No  sub- 
stantive change  is  being  made  to  those 
regulations.  

(3)  It  is  proposed  to  amend  8  CFR 
214.3(g)  respecting  reporting  require- 
ments of  approved  schools  to  require 
the  school  to  make  an  immediate 
report  to  the  Service  if  a  student  is 
failing  to  keep  his/her  passport  valid 
for  a  period  of  6  months  or  if  the 
school  finds  that  a  student  granted 
permission  to  work  under  §  214.2(f)(6) 
is  no  longer  in  need  of  authorized  eih- 
ployment. 

(4)  Correlative  and  conforming 
amendments  are  proposed  to  be  made 
to  8  CFR  214.2(f)(3)  and  8  CFR 
214.2(f  K5)  to  make  those  sections  con- 
sistent with  the  proposed  riiles. 

These  proposed  amendments  are  de- 
signed to  facilitate  the  admission  of 
nonimmigrant  students  into  the 
United  States,  and  to  provide  more  ef- 
ficient service  to  them  after  they  have 


entered  this  country.  The  proposal 
eliminates  the  need  for  the  student  to 
apply  every  year  for  an  extension  of 
stay,  and  accept  employment,  and  the 
paperwork  associated  with  these  appli- 
cations. This  will  result  in  dollar  and 
manpower  savings  to  the  Government 
and  the  Service,  and  permit  more  effi- 
cient use  of  Service  manpower  and  re- 
sources. 

In  the  light  of  the  foregoing,  the  fol- 
lowing amendments  are  proposed  to 
chapter  I  of  title  3  of  the  Code  of  Fed- 
eral Regulations: 

PAtT  214— NONIMMIGRANT  CLASSES 

1.  In  part  214,  it  is  proposed  to  revise 
S  214.2(f)  (2),  (3).  (5),  and  (6)  and  to 
add  a  new  paragraph  (f)(6a)  to  place 
in  one  subparagraph  the  Service  stu- 
dent practical  training  regulations  to 
read  as  follows: 

{21 4 J  Special  requirements  for  admis- 
sion, extension,  and  maintenance  of 
status. 

(f )  Students. 

•  •  •  •  • 

(2)  Admission.  A  nonimmigrant  who 
has  a  classification  under  section 
101(a)(15)(F)  of  the  act  shall  not  be 
eligible  for  admission  unless  he/she  es- 
tablishes that  he/she  is  destined  to 
and  intends  to  attend  the  school  speci- 
fied in  his/her  visa.  In  all  cases,  the 
name  of  the  school  a  student  is  au- 
thorized to  attend  shall  be  endorsed 
by  the  examining  immigration  officer 
on  the  student's  Form  1-94.  The 
period  of  admission  of  a  nonimmigrant 
student  shall  be  for  the  duration  of 
status  in  the  United  States  as  a  stu- 
dent if  the  Information  on  his/her 
Form  1-20  indicates  that  he/she  will 
remain  in  the  United  States  as  a  stu- 
dent for  more  than  1  year,  and  if  he/ 
she  agrees  to  keep  his/her  passport 
valid  at  all  times  for  at  least  6  months. 
(This  requirement  does  not  apply  to 
aliens  who  are  by  regulation  exempt 
from  presentation  of  a  passport.)  The 
foreign  student  advisor  shall  advise 
the  Service  when  an  all^n  student  Is 
failing  to  keep  his  passport  valid  as  re- 
quired by  this  regulation.  If  the  infor- 
mation on  form  1-20  indicates  the  stu- 
dent will  remain  in  the  United  States 
for  1  year  or  less,  he/she  shall  be  ad- 
mitted for  the  time  necessary  to  com- 
plete his/her  period  of  study.  A 
nonimmigrant  student  presently  in 
the  United  States  shall  upon  his/her 
next  application  for  extension  of  stay 
be  granted  duration  of  status  if  it  is  in- 
dicated that  he/she  requires  more 
than  1  year  to  complete  his/her  stud- 
ies. 

•  •  •  •  • 

(3)  Temporary  absence.  Form  1-20 
presented  by  a  student  returning  from 
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a  temporary  absence  may  be  retained 
by  him/her  and  used  for  any  number 
of  reentries  within  1  year  of  the  date 
of  its  issuance.  However,  a  Canadian 
national  or  an  alien  landed  immigrant 
of  Canada  who  has  a  (»mmon  nation- 
ality with  Canadian  nationals  who  has 
been  temporarily  absent  in  Canada,  or 
any  alien  whose  visa  is  considered  to 
be  automaticaUy  revalidated  pursuant 
to  22  CFR  41.125(f)(2)  or  is  within  the 
purview  of  that  regulation  except  that 
his/her  nonimmigrant  visa  has  not  ex- 
pired, returning  to  the  United  States 
as  a  nonimmigrant  under  section 
101(aK15)(F)  of  the  act.  shall,  if  other- 
wise admissible,  be  readmitted,  with- 
out presentation  of  form  1-20,  if  the 
form  1-94  in  his/her  possession  indi- 
cates that  he/she  has  been  admitted 
to  the  United  States  for  duration  of 
status  as  a  student  under  section 
101(a)(15)(F)  of  the  act. 

•  •  •  •  • 

(5)  Extension.  A  nonimmigrant  who 
was  admitted  as  a  student  under  sec- 
tion 101(a)(15)(F)  of  the  act,  who  was 
not  admitted  for  duration  of  status 
when  first  admitted  to  the  United 
States  may  be  granted  duration  of 
status  upon  application  for  extension 
of  stay  if  he/she  establishes  that  he/ 
she  is  currently  maintaining  student 
status  and  is  able  and  In  good  faith  In- 
tends to  continue  to  maintain  such 
status  for  the  period  during  which  he/ 
she  will  remain  in  the  United  States. 
The  Application  may  be  made  on 
Form  1-538.  The  student's  spouse  and 
children  may  be  included  in  the  appli- 
cation. The  student's  spouse  and  chil- 
dren shall  not  be  eligible  for  duration 
of  status  unless  the  student  is  eligible. 
A  student  who  has  been  compelled  by 
illness  to  interrupt  his/her  schooling 
may  be  permitted  to  remain  in  the 
United  States  in  duration  of  status  for 
any  additional  time  necessary  to  com- 
plete his/her  studies  provided  the  stu- 
dent establishes  that  he/she  will 
assume  a  full  course  of  study  after 
treatment. 

(6)  EmplovmenL  A  nonimmigrant 
who  has  a  classification  under  section 
101(a)(15)(F)  of  the  act  Is  permitted  to 
engage  in  off-campus  employment  in 
the  United  States,  either  for  an  em- 
ployer or  independently,  if  the  follow- 
ing conditions  are  met:  (1)  He/she  Is  in 
good  standing  as  a  student  who  is  car- 
rying a  full  course  of  studies  as  de- 
fined in  subparagraph  (la)  of  this  sec- 
tion; (11)  has  demonstrated  economic 
necessity  due  to  unforeseen  circum- 
stances arising  subsequent  to  entry,  or 
subsequent  to  change  to  student  clas- 
sification; (ill)  has  demonstrated  that 
sux^ptance  of  emplosrment  will  not  in- 
terfere with  his/her  carrying  a  full 
course  of  study;  (Iv)  has  agreed  that 
employment  while  school  is  in  session 
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will  not  exceed  20  hours  per  week;  (v) 
has  submitted  to  an  authorized  official 
of  a  school  approved  by  the  Attorney 
General  a  Form  1-538;  and  this  form 
has  been  certified  by  that  official  that 
all  the  aforementioned  requirements 
have  been  met;  and  (vl)  the  authorized 
official  of  the  school  has  submitted 
the  certified  Form  1-538  together  with 
the  student's  Form  1-94  to  the  Immi- 
gration office  which  has  Jurisdiction 
over  the  place  where  the  school  is  lo- 
cated. Evidence  that  the  student  has 
been  given  permission  to  accept  em- 
ployment will  be  the  Form  1-94  en- 
dorsed by  the  Service  to  that  effect. 
Permission  granted  imder  this  para- 
graph permits  a  student  to  work  full 
time  when  the  school  is  not  in  session, 
including  the  summer  if  the  student 
has  been  registered  for  the  next  fol- 
lowing term.  On-campus  employment 
pvirsuant  to  the  terms  of  a  scholar- 
ship, fellowship,  or  assLstantship  is 
deemed  to  be  part  of  the  academic 
program  of  a  student  otherwise  taking 
a  full  couse  of  study,  if  related  there- 
to. A  student  who  is  offered  this  kind 
of  on-campus  employment,  or  any 
other  on-campus  employment  which 
will  not  displace  a  United  States  resi- 
dent, does  not  require  Service  permis- 
sion to  be  engaged  in  such  employ- 
ment. Permission  which  Is  granted  to  a 
student  to  engage  In  any  emplojrment 
shall  not  exceed  the  date  of  expiration 
of  the  authorized  stay  and  Is  automati- 
cally suspended  while  a  strike  or  other 
labor  dispute  involving  a  work  stop- 
page or  layoff  of  employees  Is  in 
progress  in  the  occupation  and  at  the 
place  where  the  student  is  employed. 

(6a)  Practical  training.  If  a  student 
requests  permission  to  accept  or  con- 
tinue employment  in  order  to  obtain 
practical  training,  permission  may  be 
granted  In  Increments  of  not  more 
than  6  months  for  a  maximum  of  not 
more  than  12  months  In  the  aggregate. 
However,  when  the  course  of  study 
was  of  less  than  12  months'  duration, 
the  alien  graduate  of  a  college,  univer- 
sity, or  seminary  as  defined  by 
subparagraph  (la)  of  this  section,  may 
be  granted  permission  to  engage  In 
employment  for  practical  training  for 
an  aggregate  number  of  months  not 
exceeding  the  length  of  that  course  of 
study,  imless  the  district  director  and 
the  recommending  school  agree  that 
the  maximum  12  months  is  warrantecL 
After  completion  of  a  course  or 
courses  of  study  at  a  school  which  de- 
votes itself  exclusively  or  primarily  to 
vocational,  business,  or  language  in- 
struction, an  alien  graduate  of  such 
school  may  be  granted  permission  to 
engage  in  employment  for  practical 
training  for  a  period  or  periods  of  time 
equal  to  3  months  for  each  12  months 
during  which  such  an  alien  carried  a 
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full  course  of  atudy  at  audi  acbool  in 
the    United    States.    PenniBsion    to 
accept  employmeDt  for  practical  train- 
ing may  not  be  granted  if  the  training 
applied    for    caimot    be    oomirieted 
within  the  tp^wImiww  period  of  time 
for  which  the  applicant  ia  didUe.  In 
such   caae.    the   alien   graduate   may 
apply      !<»'      change      to      another 
nonimmigrant       daaaificatioa       that 
would  permit  his/her  accepting  em- 
ployment. If  HVUci^^ion  is  granted  f<»- 
permission  to  engage  in  employment 
to  obtain  practical  training,  the  initial 
authorised  period  shall  be  deemed  to 
commence  either  on  the  date  the  stu- 
dent enters  upon  such  onployment  or 
60  days  after  the  student's  completion 
of  his/her  course  of  study  whichever 
is  earlier.  An  application  for  permis- 
sion to  accept  or  ctmtinue  employment 
to  obtain  practical  training  must  be 
submitted  prior  to  the  expiration  of  an 
alien  student's  authorised  stay  and.  in 
the  case  of  an  Initial  application,  not 
more  t>**»  60  days  bef  Cffe  graduatiim 
or  completion  of  a  course  or  courses  of 
study  nor  more  than  30  days  after 
graduation    or    completion    of    such 
study.  Such  application  may  be  made 
earlier  (mly  if  the  alien  is  attending  a 
college,  university,  or  seminary  which 
certified  that  practical  training  is  re- 
quired of  all  degree  candidates  in  a 
specified  professional  field,  and  that 
the  alien  student  is  a  candidate  for  a 
degree  in  that  field.  The  application 
for  the  first  period  of  practical  train- 
ing ffh»t"  be  sulxnitted  to  the  office  of. 
the  Service  having  Jvuisdiction  over 
the    school    recommending    practical 
training.  An  application  to  continue 
employment    for    practical    training 
must  contain  the  recommendation  of 
the    school    in    sufficient    detail    to 
enable     the     Service     to     determine 
whether  the  position  is  related  to  the 
applicant's  major  field  of  study.  It 
ahaii  be  submitted  to  the  office  of  the 
Service  having  Jurisdiction  over  the 
actual  place  of  employment,  and  shall 
be  supported  by  a  letter  from  the  i^ 
plicant's  employer  stating  the  occupa- 
tion in  which  the  applicant  is  em- 
ployed and  describing  the  duties  he/ 
she  is  performing.  A  student  enrolled 
In  a  college,  university,  or  seminary 
having  alternate  work/study  courses 
as  a  part  of  its  regular  prescribed  cur- 
riculum    may     participate     In    such 
courses  without  obtaining  a  change  of 
status  and  without  filing  an  applica- 
tion for  permission  to  accept  employ- 
ment; however,  such  periods  of  actual 
employment   if   off-campus  shall   be 
considered    as    periods    of    practical 
training.  An  applicant  for  practical 
training  who  has  previously  participat- 
ed in  an  alternate  work/study  pro- 
gram must  submit  with  his/her  appli- 
cation a  letter  from  the  school  stating 
the  number  of  hoiu^  the  applicant  has 
participated    in    off-campus    employ- 
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ment  under  the  work/study  program, 
a  descripUoD  of  the  applicant's  duties 
while  employed  and  the  name  and  ad- 
dress of  the  onployer.  A  student  who 
H««  been  granted  permission  to  accept 
onployment  for  practical  training  and 
who  tonporarily  departs  from  the 
United  States,  may  be  readmitted  for 
the  remainder  of  the  authorized 
period  if  he/she  presents  Form  1-20 
endorsed  by  the  school  to  indicate  the 
date  to  which  such  training  was  au- 
thorized by  the  district  director. 


3.  It  is  proposed  to  amend  8  CFR 
214.3(g)  by  addtaig  a  new  sentence  be- 
tween the  existing  second  and  third 
sentences  to  read  as  f  oUows: 

I214J    Pctitioas  for  approval  of  Khoob. 


(g)  Reporting  reouirements.  •  •  •  An 
immediate  report  shall  also  be  made  If 
a  student  is  falling  to  keep  his/her 
passport  valid  for  a  period  of  six 
months  or  the  school  finds  that  a  stu- 
dent granted  permission  to  work  under 
9  214.2(f  K6)  no  longer  is  In  need  of  au- 
thorized employment.  •  •  • 

•  •  •  •  • 

(Sec  103  and  214: 8  UJB.C.  1103  and  1184) 

In  accordance  with  section  553  of 
Title  5  of  the  United  States  Code.  In- 
terested parties  are  Invited  to  partici- 
pate In  this  rulemaking  proceeding  by 
the  written  submission  of  relevant 
data,  views  and  argiunents.  Represen- 
tations should  be  submitted,  in  dupli- 
cate, to  the  Commissioner  of  Immigra- 
tion and  Natiiralizatlon.  425  I  Street 
NW.,  Room  7100.  Washington.  D.C. 
20536.  All  relevant  comments  received 
on  or  before  August  25.  1978.  will  be 
considered. 

It  Is  necessary  for  this  Notice  of  Pro- 
posed Rule  Making  to  be  published 
with  a  common  period  of  less  than  60 
days  because  the  Service  desires  to 
make  the  proposed  rules  effective  no 
later  than  September  1.  1978  so  the 
students  entering  school  for  the  fall, 
1978  term  may  be  admitted  for  dura- 
tion of  status.  Otherwise,  under  the 
current  regulation  they  can  only  be 
admitted  for  up  to  one  year,  and  will 
have  to  apply  for  an  extension  of  stay 
or  duration  of  status,  as  t^^propriate. 
at  the  end  of  the  1978-79  school  year. 
Therefore,  the  proposed  rule  is 
being  published  with  a  comment 
period  of  less  than  60  days  In  order  to 
expedite  its  Implementation  which  is 
necessary  for  efficiency  of  Service  op-~ 
eratlons. 

Dated:  July  24. 1978. 

IiBOHXL  J.  Castillo, 
Commissioner  of 
Immigration  and  Naturalization. 
tPR  Doc  78-20778  PUed  7-25-78:  8:45  ami 
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IEDR-347C.  PDR-49C:  Dodcet  No.  32219; 
I>ated:  July  19, 19781 

U.S.  COtPOtATIONS  WMCH  DO  NOT  QUAUFY 

AS  A  •'cmzBi  or  tme  uNnn  siAWf" 


yMppUwwtnl    AdvwM*    NoMm    of 
RwlMiMUng      iMSording     Twitollw      L«a«l 


AOENCT:  Civil  Aeronautics  Board. 

ACTION:  Supplemental  advance 
notice  of  proposed  rulemaking. 

SUMMARY:  ThU  notice  extends  until 
September  18.  1978.  the  date  for  filing 
comments  In  a  rulemaking  proceeding 
Involving:  (1)  The  correctness  of  the 
Board's  tentative  legal  ruling  that  U.S. 
corporations  are  citizens  of  the  United 
States  for  the  purposes  of  section 
408(aX4)  of  the  Federal  Aviation  Act. 
(2)  to  determine  the  extent  and  nature 
of  the  effect  of  such  a  ruling,  and  (3) 
to  formulate  possible  regulatory  solu- 
tions through  rulemaking  procedures 
for  problems  which  may  arise.  The  ex- 
tension was  requested  by  Britirti  Air- 
ways. 

DATE:  C(Hnments  by  September  18. 

1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Dcmald  H.  Horn.  Routes  Division. 
Office  of  the  General  Counsel.  Civil 
Aeronautics  Board.  1825  Ctmnecticut 
Avenue  NW..  Washington.  D.C. 
20428.  202-873-5206. 

SUPPLEMENTAL      INFORMATION: 
By     advance     notice     of     proposed 
rulemaking  EDR-347/PDR-49.  March 
9.  1978  (43  PR  10938.  Mar.  16.  1978), 
the    Civil    Aeronautics    Board    gave  . 
notice  of  its  tentative  legal  conclusion 
that  UJ3.  corporations  are  citizens  of 
the  United  States  for  purposes  of  sec- 
tion 408(aK4)  of  the  Federal  Aviation 
Act  and  requested  comments  on  that 
tentative   legal   conclusion,   including 
the  natuire  and  extent  of  the  problems 
which  may  be  created  by  flnali^ig 
that  tentative  conclusion,  and  what 
regulatory  action  might  be  taken  to 
minimize    those    problems    consistent 
with  statutory  objectives.  Comments 
were  requested  to  be  filed  by  May  1. 
1978.  By  EDR-347A/PDR-49A  (43  PR 
18196,   Apr.   28,   1978),   the   comment 
date  was  extended  until  June -30.  1978. 
By      EDR-347B/PRR-49B      (43      PR 
29011,  July  5,  1978)  the  comment  date 
was  extended  until  July  31. 1978. 


On  June  26.  1978.  British  Airways 
filed  a  motion  for  clarification  of 
EDR-347/PDR-49  and  requested  that 
the  due  date  for  comments  in  this 
rulemaking  be  extended  pending 
action  on  that  motion.  As  It  does  not 
appear  that  British  Airways'  motion 
will  be  acted  upon  before  the  current 
comment  date  (July  31,  1978),  the  un- 
dersigned finds  good  cause  to  grant 
the  requested  extension  of  time  for 
filing  comments.  Accordingly,  under 
authority  delegated  In  S  385.20(d)  of 
the  Board's  Organization  Regulations 
(14  CPR  385.20(d)),  the  time  for  filing 
comments  \s  extended  to  September 
18. 1978. 

(Sec  204(a).  Federal  Aviation  Act  of  1958.  as 
■mended.  72  SUt.  743  (49  UJS.C.  1324).) 

SmOIT  J.  HtLMKBERQ, 

Aswciate  General  Counsel, 
Rules  Division. 

[FR  Doc  78-20696  FQed  7-25-78;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  Cnt  Part  249] 
[ReleaBe  Na  34-14971:  FQe  No.  87-7461 

MUMOPAL  SECUtlTIES  DEALEI  REGISTRATION 
•Y  lANKS  AND  SVARATEIY  IDENTIHABIE 
09ARTMENTS  OR  DIVISIONS  OF  RANKS 

PupmJ  Awaiidwnti  to  Pfw  MSB 

AGENCY:   SeciuiUes   and  Exchange 
Commission. 

ACmON:  Proposed  amendment  of 
form. 

SUMMARY:  The  Commission  is  pub- 
lishing for  comment  proposed  amend- 
ments to  form  MSD,  which  Is  used  for 
m\miclpal  securities  dealer  registra- 
tion by  banks  and  separately  identifi- 
able departments  or  divisions  of  banks. 
The  proposed  amendments  have  been 
drafted  in  light  of  the  Commission's 
experience  in  monitoring  use  of  the 
form  and  are  designed  to  clarify  in  sev- 
eral respects  the  scope  of  Information 
solicited  by  the  form.  Under  the  pro- 
posed amendments,  banks  and  sepa- 
rately Identifiable  departments  or  divi- 
sions of  banks  whose  municipal  securi- 
ties dealer  registration  Is  currently  ef- 
fective or  pending  would  be  required 
to  file  amendments  to  their  registra- 
tion statements  on  form  MSD  if  their 
current  registration  or  applications  on 
form  MSD  doJiot  already  contain  the 
new  Information.  The  Commission 
therefore  is  proposing  to  delay  the  ef- 
fective date  of  the  proposed  amend- 
ments as  applied  to  such  persons. 

DATE:  Comments  must  be  received  by 
August  31. 1978. 
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ADDRESSES:  Interested  persons 
should  submit  six  copies  of  their  views 
and  comments  to  George  A. 
Pltzsimmons,  Secretary.  Securities  and 
Exchange  Commissi<m.  500  North 
Ci^itol  Street.  Washington.  D.C. 
20549.  All  submissions  will  be  made 
available  for  public  Inspection  at  the 
Commission's  Public  Reference  Sec- 
tion, Room  6101,  1100  L  Street  NW., 
Washingttm,  D.C,  and  should  refer  to 
fUe  No.  S7-746. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  M.  McNally,  Esq.,  Office  of 
Self-Regulatory  Oversight,  Division 
of  Market  Regulation,  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street.  Washington,  D.C. 
20549.  202-755-1368. 

SUPPLEMENTARY  INFORMATION: 

DxrnnnoN  of  "Municipal  Securities 
Dealer  AcnvrriES" 

The  Instructions  to  form  MSD,  In 
defining  "mvmlclpal  seciulties  dealer 
activities,"  Incorporated  verbatim  the 
definition  of  such  activities  contained 
In  MSRB  rule  G-l(b)  on  the  date  form 
MSD  was  adopted  by  the  Commission. 
On  November  3,  1976,  however,  the 
Commission  approved  amendments  to 
MSRB  rule  G-l(b)  expanding  the  defi- 
nition of  "municipal  securities  dealer 
activities"  to  include:  (I)  Financial  ad- 
visory and  consultant  services  for  issu- 
ers in  connection  with  the  Issuance  of 
municipal  securities,  and  (ii)  activities 
Involving  commimicatlon,  directly  or 
Indirectly,  with  public  Investors  In  mu- 
nicipal securities.'  In  order  that  the 
form  MSD  instruction  may  continue 
to  parallel  MSRB  rule  G-l(b),  a  simi- 
lar amendment  to  the  Instruction  is  re- 
quired. In  amending  the  Instruction, 
the  Commission  proposes  to  have  it 

'Securities   Exchange    Act   Release   No., 
12949  (Nov.  3.  1976).  41  FR  49685  (Nov.  10. 
1976).   MSRB  rule  O-l(b)  currently  pro- 
vides: 

(b)  For  purposes  of  this  rule,  the  activities 
of  the  bank  which  shall  constitute  munici- 
pal securities  dealer  activities  are  as  follows: 

(1)  Underwriting,  trading  and  sales  of  mu- 
nicipal securities; 

(2)  Financial  advisory  and  consultant  ser- 
vices for  issuers  in  connection  with  the  issu- 
ance of  municipal  securities; 

(3)  Processing  and  clearance  activities 
with  respect  to  municipal  securities; 

(4)  Research  and  Investment  advice  with 
respect  to  municipal  securities; 

(5)  Any  activities  other  than  those  specifi- 
cally enumerated  above  which  involve  com- 
munication, directly  or  indirectly,  with 
public  investors  in  municipal  securities;  and 

(6)  Maintenance  of  records  pertaining  to 
the  activities  described  in  pars.  (1)  through 
(5)  &bovG* 

Provided,  however.  That  the  activities 
enumerated  in  pars.  (4)  and  (5)  above  shall 
be  limited  to  such  activities  as  they  relate  to 
the  activities  enumerated  in  pars.  (1)  and  (2) 
above. 
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refer  directly  to  MSRB  rule  O-l(b)  in 
order  to  eliminate  the  need  for  any 
future  conforming  amendments.  The 
instruction,  as  amended,  would  read  as 
follows: 

The  term  "municipal  securities  dealer  ac- 
tivities" has  the  meaning  set  forth  In  Mu- 
nicipal Securities  Rulemaking  Board  rule 
O-l(b),  which  defines  the  term  "separately 
identifiable  department  or  division  of  a 
bank"  for  purposes  of  section  3(aK30)  of  the 
Securities  Exchange  Act  of  1934. 

Any  amendments  to  MSRB  rule  G- 
1(b)  would  be  subject  to  Commission 
approval  as  proposed  rule  changes 
which  would  be  required  to  be  filed 
pursuant  to  section  19(b)  of  the  act. 

CORTROLLIITG  PERSONS 

In  addition,  the  Commission  pro- 
poses to  clarify  other  form  MSD 
Items.  Item  6  of  form  MSD  solicits  In- 
formation concerning  any  person  who 
"directly  or  indirectly  controUs]  any 
of  the  applicant's  municipal  securities 
dealer  activities."  The  instruction  to 
the  Item  currently  states,  in  part: 

Generally  a  person  will  be  deemed  to  be  In 
direct  or  indirect  control  of  applicant's  mu- 
nicipal securities  dealer  activities  if  such 
person  exercises  or  has  the  ability  to  exer- 
cise a  controlling  influence  over  manage- 
ment or  policies  of  applicant  with  respect  to 
any  of  applicant's  municipal  securities 
dealer  activities.  Depending  on  the  facts  of 
a  particular  situation,  senior  officers  or  di- 
rectors of  the  applicant  or  of  the  bank  of 
which  applicant  is  a  part,  or  of  a  parent 
bank  holding  company  may  be  deemed  to  be 
in  direct  or  indirect  control  of  such  activi- 
ties. 

Although  the  Instruction  broadly  de- 
fines control,  it  recognizes  the  possibil- 
ity that  senior  officers  or  directors 
may  not  possess  control.  In  response 
to  that  instruction,  a  large  number  of 
applicants  omitted  information  on 
schedule  B  of  form  MSD  as  to  direc- 
tors, and  in  some  cases  senior  of fi<»rs. 
who  have  general  responsibility  for 
the  applicant's  municipal  securities 
dealer  activities.  While  an  tadividual 
member  of  an  applicant's  board  of  di- 
rectors, or  of  a  parent  bank  holding 
company,  may  or  may  not  individually 
possess  control  over  the  municipal  se- 
curities dealer  activities  of  the  appli- 
cant, control  of  the  business  activities 
of  a  bank  or  bank  holding  company 
controlling  an  applicant  generally  is 
vested  in  its  board  of  directors  as  a 
group.  Thus,  any  member  of  the  board 
may  appropriately  be  considered  to 
control,  directly  or  indirectly,  the  ap- 
plicant's municipal  securities  dealer 
activities  within  the  meaning  of  sec- 
tion 3(a)(32)  of  the  act'  and  item  6  of 


'Sec.  3(a)(32)  of  the  act  provides:  The 
term  "person  associated  with  a  municipal 
securities  dealer"  when  used  with  respect  to 
a  municipal  securities  dealer  which  is  a 
bank  or  a  division  or  department  of  a  bank 
means  any  person  directly  engaged  in  the 
management,  direction,  supervision,  or  per- 
Footnotes  continued  on  next  page 
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form  MSD.  Accordingly,  the  Commis- 
sion proposes  to  amend  the  instruction 
to  item  6  in  order  to  require  applicants 
to  list  on  schedule  B  such  board  mem- 
bers regardless  of  whether  they  each 
possess  the  power  to  exercise  control 
otherwise  that  in  concert  with  the 
board  as  a  group.  The  instruction  for 
item  6,  as  proposed  to  be  amended, 
would  read: 

Item  6— This  item  calls  for  Infonnation 
concerning  persons  not  najoaed  In  item  5 
who  may  nevertheless  directly  or  indirectiy 
control  any  of  the  applicant's  municipal  se- 
ctirities  dealer  activities.  Such  control  may 
be  exercised  through  stock  ownership, 
agreement,  or  otherwise.  Whether  a  person 
is  in  direct  or  indirect  control  of  municipal 
securities  dealer  activities  will  depend  on 
the  facts  of  the  particular  situation.  Gener- 
ally, a  person  will  be  deemed  to  be  in  direct 
or  indirect  control  of  such  activities  If  the 
person  exercises  or  has  the  ability  to  exer- 
cise a  controlling  influence  over  the  man- 
agement or  policies  of  the  applicant  with  re- 
spect to  any  of  the  applicant's  municipal  se- 
curities dealer  activities.  For  example, 
senior  officers  or  directors  of  the  applicant 
or  of  the  bank  of  wliich  applicant  Is  a  part, 
or  of  a  parent  bank  holding  company,  may 
be  deemed  to  be  in  direct  or  indirect  control 
of  such  activities.  In  addition,  the  appli- 
cant's board  of  directors  or  the  tmard  of  di- 
rectors of  the  bank  of  which  applicant  Is  a 
part  and  the  board  of  directors  of  a  parent 
bank  holding  company  have  vested  in  them, 
as  a  group,  the  direct  or  indirect  control  of 
applicant's  municipal  securities  dealer  activ- 
ities. Accordingly,  all  members  of  the  boards 
of  directors  of  the  applicant  or  of  the  bank 
of  which  applicant  is  a  part  and  of  a  parent 
bank  holding  company  will  be  required  to  be 
named  in  resjwnse  to  Item  6.  The  listing  of 
board  members  in  response  to  item  6  shall 
not  be  deemed  to  represent  that  each 
member  possesses  the  power  to  exercise  con- 
trol otherwise  that  in  corjcert  with  the 
board  as  a  group,  and  those  persons  named 
in  response  to  item  6  solely  on  the  basis  of 
being  members  of  a  board  of  directors  which 
directly  or  indirectly  controls  the  applicant 
may  so  indicate  on  schedule  B  when  stating 
the  "basis  for  controL" 

Schedule  A  or  Form  MSD 

Schedule  A  of  form  MSD  must  be 

completed  for  each  person  named  In 
item  5  and  each  person  subject  to  any 
action  reported  under  item  7  of  that 
form.  The  bank  regulatory  agencies* 
have  adopted  form  MSD-4.  to  be  com- 
pleted by  municipal  securities  princi- 
pals and  municipal  securities  represen- 
tatives associated  with  bank  mimicipal 


Footnotes  continued  from  last  page 
formance  of  any  of  the  municipal  securities 
dealer's  activities  with  respect  to  municipal 
securities,  and  any  person  directly  or  indi- 
rectly controlling  such  activities  or  con- 
trolled by  the  municipal  securities  dealer  in 
connection  with  such  activities. 

•Sec.  3(aK34)  of  the  act  defines  "appropri- 
ate regulaltory  agency"  with  respect  to 
bank  municipal  securities  desders  to  include 
the  Board  of  Governors  of  the  Federal  Re- 
serve System,  the  Comptroller  of  the  Cur- 
rency, and  the  Federal  £>eposit  Insurance 
Corporation. 
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securities  dealers.*  With  respect  to 
those  persons  named  in  item  5.  form 
MSD-4  is  more  comprehensive  than 
schedule  A.  Accordingly,  the  Commis- 
sion is  proposing  that  those  persons 
named  in  item  5  who  are  requiring  to 
complete  form  liCSD-4  be  permitted  to 
submit  that  form  in  place  of  schedtile 
A  when  filing  form  MSD.  That  change 
would  be  accomplished  by  amending 
the  instruction  for  item  5  of  form 
MSD  as  follows.* 

Item  5— This  item  calls  for  information 
concerning  persons  directly  engaged  in  the 
supervision  of  any  of  the  applicant's  munici- 
pal securities  dealer  activities.  A  separate 
■  schedule  A  or  form  MSI>4  must  be  com- 
pleted for  each  person  named  in  response  to 
items. 

TECHHICAL  AMBIVDMEIfT 

The  Commission  is  proposing  a  tech- 
nical amendment  to  item  10  of  form 
MSD.  Items  KKc)  and  12(h)  both 
relate  to  collateral  municipal  securi- 
ties activities  and  are  identical,  except 
that  item  12(h)  need  only  be  answered 
if  the  applicant  is  a  separately  identifi- 
able department  or  division  of  a  bank. 
In  order  to  simplify  the  requirements 
applicable  to  such  departments  and  di- 
visions, the  Commission  proposes  to 
amend  item  10(c)  by  introducing  such 
item  with  the  phrase  "If  applicant  is  a 
bank  •  •  •." 

In  order  to  facilitate  the  processing 
of  applications  for  registration  filed  by 
mtmlcipal  securities  dealers  which 
intend  to  succeed  to  and  continue  the 
business  of  another  registered  munici- 
pal securities  dealer,  the  Commission 
proposes  to  amend  item  1  of  form 
MSD  and  to  add  an  instruction  corre- 
sponding to  that  item.  As  amended, 
item  1  would  require  an  indication  of 
whether  the  form  MSD  is  filed  as:  (i)  a 
new  application,  (ii)  an  amendment,  or 
(Ui)  a  successor  application.  The  in- 
struction to  item  1  would  read  as  fol- 
lows: 

Item  1(a)— If  the  applicant  is  not  regis- 
tered currently  with  the  Commission  and  is 
not  succeeding  to  and  continuing  the  busi- 
ness of  another  registered  municipal  securi- 
ties dealer,  the  box  marked  "new  applica- 
tion" should  be  checked.  If  a  registered  mu- 
nicipal securities  dealer  Is  amending  items 
on  a  currently  effective  form  MSD,  the  box 
marked  "amendment"  should  be  checked.  If 
the  applicant  is  succeeding  to  and  continu- 
ing the  business  of  another  registered  mu- 
nicipal securities  dealer,  the  box  marked 
"successor  application"  should  be  checked. 


'42  FR  40891  (Aug.  12,  1977);  42  FR  45289 
(Sept.  9,  1977);  42  FR  45509  (Sept.  9,  1977). 

*Item  7  of  form  MSD  currently  requires 
the  filing  of  a  schedule  A  if  the  applicant  or 
any  of  Its  associated  persons  (including  su- 
pervisory personnel)  have  been  the  subject 
of  any  action,  or  have  committed  any  of  the 
acts,  described  therein.  Schedule  A  requires 
more  comprehensive  information  than  does 
form  MSD-4  with  respect  to  disciplined  per- 
sonnel, and,  accordingly,  such  persons 
would  not  be  relieved  of  the  requirement  to 
file  schedule  A. 


If  a  bank  registered  as  a  municipal  securi- 
ties dealer  determines  it  would  prefer  to  reg- 
ister as  a  separately  identifiable  department 
or  division,  or  the  converse.  It  Is  necessary 
that:  (1)  the  applicant  file  a  form  MSD,  indi- 
cating In  Item  1  that  it  is  a  "successor  appli- 
cation" and  (U)  the  currently  registered 
entity  file  a  form  MSDW  to  withdraw  its 
registration.  Pursuant  to  Securities  Ex- 
change  Act  rule  lSBa2-4,  17  CFR 
240.15Ba2-4.  if  a  municipal  securities  dealer 
succeeds  to  and  continues  the  business  of 
another  registered  municipal  securities 
dealer  Che  registration  of  the  predecessor 
shall  be  deemed  to  remain  effective  as  the 
registration  of  the  successor  for  a  period  of 
7S  days  after  such  succession:  Provided, 
That  a  form  MSD  is  filed  by  such  successor 
within  30  days  after  such  succession. 

Procedures 

The  proposed  amendments  to  form 
MSD,  if  adopted,  would  require  exist- 
ing registrants  and  applicants  for  reg- 
istration to  make  any  necessary 
amendments  to  their  registration 
statements  on  form  MSD  in  order  to 
bring  them  into  compliance  with  the 
new  requirements.  At  the  same  time. 
the  Conunission  recognizes  that  an  ap- 
propriate period  should  be  allowed  for 
registrants  and  applicants  to  make 
such  amendments.  The  Conunission 
proposes,  therefore,  with  respect  to 
registrants  or  applicants  whose  regis- 
tration is  pending  on  the  date  of  Com- 
mission approval  of  the  proposed 
amendments,  to  defer  until  4  months 
subsequent  to  that  date,  the  effective 
date  of  the  new  proposed  instructions 
to  form  MSD.  That  relief  would  not 
extend,  however,  to  a  registrant  or  an 
applicant  whose  effective  or  pending 
registration  became  inaccuirate  for 
other  reasons  during  the  intervening 
period  and  was,  accordingly,  iijdepen- 
dently  required  to  amend  its  registra- 
tion statement  "promptly"  in  accord- 
ance with  Securities  Exchange  Act 
rule  15Ba2-l(b)  (17  CFR  240.15Ba2- 
1(b)).  With  respect  to  new  applicants, 
the  effective  date  of  the  proposed 
amendments  would,  in  accordance 
with  5  U.S.C.  553(d),  be  30  days  from 
their  date  of  publication  in  the  Feder- 
al Register. 

Accordingly,  it  Is  proposed  to  amend 
part  249  of  title  17  of  the  Code  of  Fed- 
eral Regtilations  by  revising  the 
instructions  to  §249.1100,  as  well  as 
two  items  of  §  249.1100,  as  follows: 

S  249.1100  Form  MSD,  application  for  reg- 
istration as  a  municipal  securities 
dealer  pursuant  to  rule  15Ba2-l  under 
the  Securities  Exchange  Act  of  1934  or 
amended  to  such  application. 


G.  General  definitions 


d.  Municipal 'securities  dealer  activities— 
the  term  "municipal  securities  dealer  activi- 


ties" has  the  meaning  set  forth  in  Municipal 
Securities  Rulemaking  Board  rule  G-l(b). 
which  defines  the  term  "separately  identifi- 
able department  or  division  of  a  bank"  for 
purposes  of  section  3(aK30)  of  the  Securities 
Exctiange  Act  of  1934. 


L.  Instructiona  to  tpecific  item» 

a.  Item  1(a)— If  the  applicant  is  not  regis- 
tered currently  with  the  Commission  and  Is 
not  succeeding  to  and  continuing  the  busi- 
ness of  another  registered  municipal  securi- 
ties dealer,  the  box  marked  "a  new  applica- 
tion" should  be  checked.  If  a  registered  mu- 
nicipal securities  dealer  is  amending  items 
on  a  currently  effective  form  MSD,  the  box 
marked  "an  amendment"  should  be 
checked.  If  the  applicant  is  succeeding  to 
and  continuing  the  business  of  another  reg- 
istered municipal  seciulties  dealer,  the  box 
marked  "a  successor  application"  should  be 
checked.  If  a  bank  registered  as  a  municipal 
securities  dealer  determines  it  would  prefer 
to  register  as  a  separately  Identifiable  de- 
partment or  division,  or  the  converse,  it  Is 
necessary  that:  (1)  the  appUcant  file  a  form 
MSD.  indicating  in  item  1  that  it  is  a  "suc- 
cessor application,"  and  (ii)  the  currently 
registered  entity  fUe  a  form  MSDW  to  with- 
draw its  registration.  Pursuant  to  Securities 
Exchange  Art  rule  15Ba2-4.  17  CFR 
240.15Ba2-4,  if  a  municipal  securities  dealer 
succeeds  to  and  continues  the  business  of 
another  registered  municipal  securities 
dealer  the  registration  of  the  predecessor 
shall  be  deemed  to  remain  effective  as  the 
registration  of  the  successor  for  a  period  of 
75  days  after  such  succession,  provided  that 
a  form  MSD  is  filed  by  such  successor 
within  30  days  after  such  succession. 


c  Item  5— TlUa  item  calls  for  information 
concerning  persons  directly  engaged  in  the 
supervision  of  any  of  the  applicant's  munici- 
pal securities  dealer  activities.  A  separate 
schedule  A  or  form  MSD-4  must  be  com- 
pleted for  each  person  named  in  response  to 
item  5. 

d.  Item  8— Tills  item  calls  for  Information 
concerning  persons  not  named  in  item  5 
who  may  nevertheless  directly  or  indirectly 
control  any  of  the  applicant's  municipal  se- 
curities dealer  activities.  Such  control  may 
be  exercised  through  stock  ownership, 
agreement,  or  otherwise.  Whether  a  person 
is  in  direct  or  indirect  control  of  municipal 
securities  dealer  activities  will  depend  on 
the  facts  of  the  particular  situation.  Gener- 
ally, a  person  will  be  deemed  to  be  in  direct 
or  indirect  control  of  such  activities  if  the 
person  exercises  or  has  the  ability  to  exer- 
cise a  controlling  influence  over  the  man- 
agement or  policies  of  the  applicant  with  re- 
spect to  any  of  the  applicant's  municipal  se- 
curities dealer  activities.  For  example, 
senior  officers  or  directors  of  the  applicant 
or  of  the  bank  of  which  applicant  is  a  part, 
or  of  a  parent  bank  holding  company,  may 
be  deemed  to  be  In  direct  or  Indirect  control 
of  such  activities.  In  addition,  the  appli- 
cant's board  of  directors  or  the  board  of  di- 
rectors of  the  bank  of  wlilch  appUcant  is  a 
part  and  the  board  of  directors  of  a  parent 
bank  holding  company  have  vested  in  them, 
as  a  group,  the  direct  or  indirect  control  of 
applicant's  municipal  securities  dealer  activ- 
ities. Accordingly,  all  members  of  the  boards 
of  directors  of  the  appUcant  or  of  the  bank 
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of  which  applicsmt  is  a  part  and  of  a  parent 
l>ank  holding  company  will  t>e  required  to  l>e 
named  In  response  to  item  6.  The  listing  of 
board  members  in  response  to  Item  8  shall 
not  l>e  deemed  to  represent  that  each 
member  possesses  the  power  to  exercise  con- 
trol otherwise  than  In  concert  with  the 
board  as  a  group,  and  those  persons  named 
in  response  to  item  6  solely  on  the  twsiB  of 
being  members  of  a  board  of  directors  which 
directly  or  indirectly  controls  the  applicant 
may  so  indicate  on  Schedule  B  when  stating 
the  "basis  for  control." 


1.  (a)  This  form  is  filed  with  the  Securities 
and  Exchange  Commission  as:  A  new  appU- 
cation,  an  amendment,  a  successor  appUca- 
tion. 

•  •  •  •  • 

10.  (c)  If  applicant  Is  a  bank,  *  *  *. 


(Sees.  2,  3,  7,  23,  48  Stat.  881.  882,  897,  901, 
as  amended  by  sees.  2,  3,  14,  18,  89  Stat.  97, 
97-104,  137-141,  156-156;  sec.  13,  89  Stot. 
131-137  (15  U£.C.  78b,  78c,  78q,  and  78w,  as 
amended  by  Pub.  L.  No.  94-29;  15  U.S.C. 
780-4,  as  added  by  Pub.  L.  No.  94-29).) 

By  the  Commission. 

George  A.  Fitzsimmons. 
Secretary. 

July  17, 1978. 
[PR  Doc.  78-20644  PUed  7-25-78;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

BuTMu  of  iNrfian  Affairs 

[25  cm  Pwt  120«1 

LAND  ACQUISITIONS 

Ptopossd  KiilsiiiaWna 

July  19. 1978. 
AGENCJT:  Bureau  of  Indian  Affairs. 
Department  of  the  Interior. 

ACTION:  Projxwed  rulemaking. 

SUMMARY:  The  Bureau  of  Indian  Af- 
fairs Is  proposing  to  add  new  regula- 
tions dealing  with  the  acquisition  of 
land  for  Indians  in  a  trust  or  restricted 
status.  The  regulations  cite  the  au- 
thorities and  enunciate  the  policies 
and  procedures  which  are  to  be  fol- 
lowed in  such  land  acquisitions.  These 
regulations  are  being  proposed  be- 
cause of  the  need  for  a  clearly  stated 
uniform  policy  hi  the  acquisition  of 
land  for  Indians.  Several  laws  enacted 
in  recent  years  add  authorities  for 
such  acquisitions  and  contain  differing 
requirements  and  conditions  for  the 
exercise  of  such  authority. 

DATE  Comments  and  suggestions  on 
the  proposed  regulations  should  be 
submitted  on  or  before  October  24, 
1978. 
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ADDRESSES:  Comments  should  be 
sent  to  the  Area  Realty  Officer.  Phoe- 
nix Area  Office.  Bureau  of  Indian  Af- 
fairs. P.O.  Box  7007.  Phoenix.  Ariz. 
85011. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Raymond  W.  Jackson,  Area  Realty 
Officer,  Phoenix  Area  Office, 
Bureau  of  Indian  Affairs.  P.O.  Box 
7007,  Phoenix,  Ariz.  85011.  tele- 
phone 602-261-4195. 

SUPPLEMENTARY  INFORMATION: 
The  primary  author  of  this  document 
Is:  Raymond  W.  Jackson,  Area  Realty 
Officw,  Phoenix  Area  Office,  Bureau 
of  Indian  Affairs,  P.O.  Box  7007, 
Phoenix,  Ariz.  85011,  telephone  602- 
261-4195.  The  proposed  rules  are  the 
result  of  designation  as  one  of  the 
Bureau  of  Indian  Affairs  10  major 
management  improvement  projects.  A 
subtask  force  for  preparation  of  part 
120a  appointed  by  the  Commissioner 
of  Indian  Affairs  met  in  Portland, 
Oreg..  on  July  13-15.  1976.  This  pro- 
posal .would  add  a  new  part  120a  to 
title  25  of  the  Code  of  Federal  Regxila- 
tions  to  set  forth  the  authorities, 
policy,  and  procedures  to  be  followed 
in  the  acquisition  of  land  in  a  trust  or 
restricted  status  for  Indians.  At  the 
present  time,  there  are  no  regulations 
dealing  with  land  acquisition  even 
though  it  has  become  an  incressingly 
important  activity  of  Indians  and 
Indian  tril>es  and  the  Bureau  of 
Indian  Affairs. 

The  following  is  a  list  of  proposed 
rules  and  the  reasons  for  each: 

Section  120a.2  contains  definitions 
of  terms  used  in  the  proposal,  the 
most  significant  of  which  are  the  defi- 
nitions of  a  tribe  and  an  individual 
Indian.  The  definition  of  a  tribe  is  es- 
sentially the  same  as  the  definition  of 
that  term  used  in  the  Indian  Self -De- 
termination Act  (Pub.  L.  93-638;  88 
Stat.  2204).  The  definition  of  an  indi- 
vidukl  Indian  is  that  being  used  by  the 
Bureau  of  Indian  Affairs  for  Indian 
preference  purposes  except  that  per- 
sons of  Alaska  Indian.  Eskimo,  or 
Aluent  blood  must  have  at  least  a 
quarter  blood  quantum  and  must  be 
citizens  of  the  United  States.  Also,  per- 
sons whose  Indian  blood  is  derived 
from  an  ancestor  who  was  a  member 
of  a  currently  federally  recognized 
trilje  whose  rolls  have  been  closed  by 
act  of  Congress  must  be  at  least  half 
Indian.  This  is  because  specific  laws 
remove  the  trust  or  restricted  status 
from  lands  of  those  members  of  such 
trilies  who  are  less  than  half  Indian. 

Section  120a.3  enunciates  the  land 
acquisition  policy.  It  states  that  land 
will  not  be  taken  in  trust  or  restricted 
status  unless  there  is  statutory  au- 
thorization for  such  acquisition.  Fur- 
thermore, such  acquisition  must  either 
be  approved  by  the  Secretary  or  the 
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trust  or  restricted  status  must  be  im> 
posed  by  operation  of  law.  Subject  to 
these  Umitations,  lands  can  be  ac- 
quired for  a  tribe  in  a  trust  or  restrict- 
ed status  when  it  is  located  within  the 
exterior  boundaries  of  the  tribe's  res- 
ervation, when  it  is  within  an  ap- 
proved tribal  consolidation  area,  when 
the  tribe  already  owns  an  interest  in 
the  land,  or  when  the  acquisition  of 
the  land  is  necessary  to  facilitate 
tribal  self-determination  or  economic 
development.  These  provisions  reflect 
the  policy  expressed  in  recent  acts  of 
Ck>ngress  authorizing  acquisition  of 
land  for  tribes. 

Lands  may  be  acquired  for  individu- 
al Indians  in  a  trust  or  restricted 
status  when  the  land  Is  within  the  ex- 
terior boundaries  of  an  Indian  reserva- 
tion or  when  the  land  is  already  in  a 
trust  or  restricted  status.  This  com- 
ports with  recent  acts  of  Congress  cov- 
ering such  acquisitions  and  with  the 
longstanding  practice  of  the  Interior 
Department. 

Section  120a.4  provides  that  all 
lands  owned  by  tribes  are  restricted  by 
section  2118  of  the  Revised  Statutes 
(25  U.S.C.  177)  except  where  the  re- 
strictions have  been  specifically  re- 
moved by  some  other  statute. 

Section  120a.5  provides  that  an 
Indian  may  convert  fee  owned  land  to 
trust  land  if  the  acquisition  otherwise 
comes  within  the  stated  policy.  Fur- 
thermore, this  section  states  that  land 
may  be  acquired  in  a  trust  status  for 
an  Indian  in  Oklahoma  imder  section 
5  of  the  Indian  Reorganization  Act  in 
addition  to  other  statutory  authori- 
ties. 

The  purpose  of  5 120a.6  is  to  give 
some  flexibility  in  the  transfer  of 
property  when  it  is  already  held  in  a 
trust  status. 

Section  120a.7  deals  With  the  acqtiisi- 
tion  of  land  in  a  trust  status  by  ex- 
change. 

Section  120a.8  which  deals  with  ac- 
quisition by  gift  or  donations,  indi- 
cates that  the  act  of  February  14, 
1931.  as  amended,  may  be  used  as  au- 
thority for  the  acceptance  of  a  dona- 
tion of  lands  in  a  trust  status. 

Section  120a.9  concerns  the  acquisi- 
tion of  fractional  interests  in  trust  or 
restricted  land  by  a  tribe.  It  provides 
that  a  tribe  may  only  acquire  fraction- 
al interests  if  it  already  owns  a  frac- 
tional interest,  if  it  is  prepared  to  pur- 
.  chase  all  of  the  remaining  undivided 
interests,  (h*  if  it  has  a  special  statuto- 
ry authority  for  such  an  acquisition. 
These  limitations  are  a  formalization 
of  the  longstanding  policy  of  the  Inte- 
rior Department.  They  are  necessary 
because  once  an  Indian  tribe  acquires 
an  imdivided  interest  in  a  parcel  of 
trust  land,  the  rights  of  the  individual 
fractional  interest  owners  to  use  and 
dispose  of  the  property  are  substan- 
tially impaired  or  eliminated.  Approv- 
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al  of  such  an  impairment  or  elimina- 
tion, where  discretion  to  approve  or 
disi4)prove  exists,  constitutes  a  breach 
of  the  tnist  obligations  owed  to  the  in- 
dividual owners. 

Section  120a.  10  spells  out  the  proce- 
dures to  be  used  by  an  Indian  in  re- 
questing the  approval  by  the  Secre- 
tary of  an  acquisition  in  trust  or  re- 
stricted status. 

Section  120a.  11  indicates  the  action 
which  will  be  taken  by  the  Secretary 
on  requests  and  requires  that  the  ap- 
plicant be  advised  of  his  appeal  rights 
if  a  request  is  denied. 

Section  120a.l2  provides  for  the  ex- 
amination of  title  evidence  and  correc- 
tion of  title  defects. 

Section  120a.  13  specifies  how  ap- 
proval of  an  acquisition  will  be  formal- 
ized. 

These  proposed  regulations  are  pub- 
lished under  the  authority  contained 
in  S  U.S.C.  301:  25  n.S.C.  1  and  2;  25 
U.S.C.  450K.  464.  456,  501,  1466,  and 
1495;  and  the  authority  delegated  by 
the  Secretary  of  the  Interior  to  the 
Assistant  Secretary  for  Indian  Affairs 
in  230  DM  2. 

It  is  proposed  to  revise  the  title  of 
subchapter  K.  chapter  I,  of  title  25  of 
the  Code  of  Federal  Regulations,  and 
to  add  a  new  part  120a  as  follows: 

SMCNAna  K-4ANDS:  SUVAO  AND  lUUUirACE 
CSTATfS  AND  IfSOURCB  (ICCOIOS  AND  TIU 
DOOIMBfTSf  AOQUKmONS;  PATBfTS.  AUOT- 
M0inANDSALB) 

PAST  120a— lAND  ACQUISmONS 

Sec. 

102a.l    Purpose  and  scope.     . 

102a.2    Definitions. 

102a.3    Land  acquisition  policy. 

102a.4  Statutory  restrictions  on  tribal 
property. 

102a.5  Fee  to  trust  or  restricted  acquisi- 
tion. 

102a.6  Trust  or  restricted  status  to  trust  or 
restricted  status. 

102a.7    Exchanges.  « 

102a.8    Acquisition  by  gift  or  donation. 

102a.9  Tribal  acquisition  of  fractional  in- 
terests. 

102a.  10  Requests  for  approval  of  acquisi- 
tions. 

102a.  11    Action  on  requests. 

102a.  12    Title  examination. 

102a.l3   Ponnalization  of  approvaL 

AirrHOUTT:  R.  8.  161:  5  UJ3.C.  301.  Inter- 
pret or  apply  46  Stat.  1106,  as  amended;  46 
Stat.  1471.  as  amended;  48  Stat.  085.  as 
amended;  49  Stat.  1967,  as  amended;  53  Stat. 
1129;  63  SUt.  60S;  69  SUt.  392.  as  amended; 
70  Stat.  290,  as  amended;  70  SUt.  626;  70 
Stat.  954;  75  Stat.  SOS;  77  SUt  349;  78  SUt. 
389;  78  SUt  747;  82  SUt  174.  as  amended; 
82  SUt  884;  84  SUt  120;  84  SUt.  1874;  88 
Stat  216;  86  Stat  S30;  86  SUt  744;  88  SUt 
78;  88  Stat  81;  88  Stat  1716;  88  SUt  2203; 
88  SUt  2207;  25  US.C.  409a.  450h.  4S1,  464. 
465.  487.  488.  489.  501.  502,  573.  574.  576.  608. 
608a.  610,  610a.  622.  624.  640d-10.  1466.  and 
149S.  and  other  authorizlns  acts. 

Csoss  RiTBtzifcr  For  regulations  pertain- 
ing to:  The  inheritance  of  intereste  in  trust 
or  restricted  land,  see  parts  15, 16,  and  17  of 


this  title  and  43  CPR  Part  4:  the  purchase 
of  lands  under  the  BIA  Loan  Guaranty,  In- 
surance and  Interest  Subsidy  program,  see 
part  93  of  this  title;  the  exchange  and  parti- 
tion of  trust  or  restricted  lands,  see  part  121 
of  this  title;  land  acquisitions  authorized  by 
the  Indian  Self-E>etermlnatlon  and  Educa- 
tion Assistance  Act,  see  parU  272  and  276  of 
this  title;  the  acquisition  of  allotments  on 
the  public  domain  or  in  national  forests,  see 
43  CFR  part  2530;  the  acquisition  of  Native 
allotments  and  Native  townslte  lots  in 
Alaska,  see  43  CFR  2561  and  2564;  the  ac- 
quisition of  lands  by  Indians  with  funds  bor- 
rowed from  the  Farmers  Home  Administra- 
tion, see  7  CFR  1821.401.  et  seq.,  and  1890f; 
the  acquisition  of  land  by  purchase  or  ex- 
change for  members  of  the  Osage  Tril)e  not 
having  certificates  of  competency,  see 
S9  108.3  and  127.54  of  this  tiUe, 

S  120a.l    Purpose  and  scope. 

These  regulations  set  forth  the  au- 
thorities, policy  and  procedures  gov- 
erning the  acquisition  of  "land"  by  the 
United  States  in  a  "trust  status"  for 
an  "Indian"  and  the  acquisition  of 
"land"  in  a  "restricted  status"  by  an 
"Indian." 

8120a.2    Definitions. 

(a)  "Secretary"  means  the  Secretary 
of  the  Interior  or  his  authorized  repre- 
sentative acting  under  delegated  au- 
thority. 

(b)  "Tribe"  means  any  Indian  tribe, 
band,  nation,  pueblo,  community, 
rancheria,  colony,  or  other  sovereicni 
group  of  Indians,  including  Native  vil- 
lages and  Native  groups  (including  cor- 
porations organized  by  Kenai,  Juneau, 
Sitka,  and  Kodiak)  as  defined  In  the 
Alaska.  Native  Claims  Settlement  Act 
(85  Stat.  688:  43  U.S.C.  1601),  which  is 
currently  recognized  by  the  U.S.  Gov- 
ernment as  eligible  for  the  special  pro- 
grams and  services  provided  to  Indian 
organizations  by  the  United  States  be- 
cause of  their  status  as  Indian  organi- 
zations. 

(c)  "Individual  Indian"  means: 

(1)  Any  person  who  Is  an  enrolled 
member  of  a  "tribe"; 

(2)  Any  person  who  Is  a  descendant 
of  such  a  member  and  said  descendant 
was,  on  June  1,  1934,  physically  resid- 
ing on  a  federally  recognized  Indian 
Reservation; 

(3)  All  other  persons  possessing  a 
total  of  one-tujf  or  more  degree 
Indian  blood  of  a  "tribe";  and 

(4)  All  persons  of  one-fourth  or  more 
Alaska  Indian,  Eskimo,  or  Aleut  blood, 
or  a  combination  thereof,  who  are  citi- 
zens of  the  United  States. 

(d)  "Indian"  means  "tribes"  and/or 
"individual  Indians."  The  pronouns 
"he"  or  "himself"  used  with  reference 
to  the  term  "Indian"  means:  he,  she. 
they,  or  it,  or  himself,  herself,  them- 
selves, or  itself,  as  is  appropriate  In 
the  context  of  such  use. 

(e)  "Trust  land"  or  "land  in  a  trust 
status"   means   "land."    the   title   to 


which  is  held  in  trust  by  the  United 
States  for  an  "Indian." 

(f)  "Restricted  land"  or  "land  in  a 
restricted  stotus"  means  "land,"  title 
to  which  is  held  by  an  "Indian"  and 
which  can  only  be  alienated  or  encum- 
bered by  the  owner  with  the  approval 
of  the  "Secretary"  because  of  limita- 
tions contained  in  the  conveyance  in- 
strument pursuant  to  which  the  owner 
acquired  title  or  because  of  a  Federal 
law  imposing  such  limitations. 

(g)  "Indian  Reservation"  means  that 
area  of  "land"  over  which  the  "tribe" 
Is  recognized  by  the  United  States  as 
having  governmental  Jurisdiction, 
except  that,  in  the  Stete  of  Oklahoma 
or  elsewhere,  when  the  "tribe"  does 
not  have  a  specific  reservation  because 
the  former  reservation  has  been  dises- 
tablished or  totally  aUotted,  "Indian 
Reservation"  means  that  area  of 
"land"  constituting  the  former  reser- 
vation of  the  "Indian"  as  defined  by 
the  "Secretary." 

(h)  "Land"  means  real  property  or 
any  interest  or  interests  therein. 

(1)  "Tribal  consolidation  area" 
means  a  specific  area  of  "land"  within. 
or  In  close  proximity  to,  the  "tribes'" 
"Indian  Reservation"  with  respect  to 
which  the  "tribe"  has  prepared,  and 
the  "Secretary"  has  approved,  a  plan 
for  the  acquisition  of  "land"  owner- 
ship in  the  "tribe." 

S  120a.3    Land  acquisition  policy. 

"Land"  not  held  in  a  "trust  or  re- 
stricted status"  may  only  be  acquired 
by  or  for  an  "Indian"  in  a  "trust  or  re- 
stricted status"  when  such  acquisition 
is  authorized  or  required  by  an  act  of 
Congress.  No  acquisition  of  "land"  in  a 
"trust  or  restricted  status."  including 
an  intervivos  transfer  of  "land"  al- 
ready held  in  a  "trust  or  restricted 
status."  shall  be  valid  unless  the  acqui- 
sition Is  approved  by  the  "Secretary" 
or  imless  a  "trust  or  restricted  status" 
is  imposed  by  operation  of  law. 

(a)  Subject  to  the  provisions  con- 
tained in  the  acts  of  Congress  which 
authorize  "land"  acquisitions,  "land" 
may  be  acquired  by  or  for  a  "tribe"  in 
a  "trust  or  restricted  status"  when  the 
property  is  located:  (1)  Within  the  ex- 
terior boundaries  of  the  "Tribes  Res- 
ervation" or  adjacent  thereto,  or 
within  a  "tribal  consolidation  area": 
(2)  when  the  "tribe"  already  owns  an 
Interest  in  the  "land";  or  (3)  when  the 
"Secretary"  determines  that  the  ac- 
quisition of  the  "land"  Is  necessary  to 
facilitate  tribal  self-determination  or 
economic  development. 

(b)  Subject  to  the  provisions  con- 
tained in  the  acts  of  Congress  which 
authorize  land  acquisitions,  "land" 
may  be  acquired  by  or  for  an  "individ- 
ual Indian"  In  a  "trust  or  restricted 
status"  when  the  "land"  is  located 
within  the  exterior  boundaries  of  an 
"Indian    Reservation."    or    adjacent 
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thereto,  or  when  the  "land"  is  already 
in  a  "trust  or  restricted  status." 

§  120a.4  SUtutory  restrictions  on  tribal 
property. 
Section  2116  of  the  Revised  Statutes 
(sec.  12  of  the  act  of  Jime  30.  1834;  4 
Stat.  730;  25  U.S.C.  177)  restricts  the 
title  to  all  "land"  owned  by  a  "tribe" 
regardless  of  how  title  may  have  been 
acquired,  except  where  restrictions 
are,  or  have  been,  removed  by  Federal 
treaty  or  statute.  This  has  been  inter- 
preted to  mean  that  even  if  a  "tril>e" 
acquires  "land"  in  a  fee  status  using 
nontrust  fimds,  the  "land"  may  not  be 
conveyed,  leased,  or  otherwise  encum- 
bered except  pursuant  to  an  act  of 
Congress. 

§  120a.5    Fee  to  trust  or  restricted  acquisi- 
tion. 

"Land"  held  in  an  unrestricted  fee 
status  may  be  sicquired  in  a  "tnist  or 
restricted  status"  by  or  for  an 
"Indian"  if  the  acquisition  comes 
within  the  terms  of  §  120a.3  of  this 
part,  unless  acquisition  in  a  "trust  or 
restricted  status"  is  otherwise  prohib- 
ited by  law.  Where  the  unrestricted 
"land"  Is  owned  by  an  "Indian,"  he 
may  convey  it  into  a  trust  or  restricted 
status.  Including  a  conveyance  to  trust 
for  himself,  subject  to  the  provisions 
of  §120a.3  and  unless  otherwise  pro- 
hibited by  law. 

In  addition  to  acquisitions  for  "Indi- 
ans" who  did  not  reject  the  provisions 
of  the  Indian  Reorganization  Act.  land 
may  be  acquired  in  a  trust  status  by  or 
for  an  "Indian"  in  the  State  of  Okla- 
homa under  section  5  of  the  act  of 
June  18,  1934  (48  Stat.  985;  25  U.S.C. 
465),  if  such  acquisition  comes  within 
the  terms  of  section  120a.3  of  this 
part.  This  authority  is  in  addition  to 
all  other  statutory  authority  for  such 
an  acquisition. 

120a.6  Trust  or  restricted  sUtus  to  trust 
or  restricted  sUtus. 
The  acquisition  by  an  "Indian"  of 
"land"  in  a  "trust  or  restricted  status" 
when  the  land  is  already  held  by  or 
for  an  "individual  Indian"  in  a  "trust 
or  restricted  status"  may  be  accom- 
plished by  an  instrument  issued  or  ap- 
proved by  the  "Secretary." 

§  120a.7    Exchanges. 

An  exchange  of  "land"  includes  both 
an  acquisition  and  a  disposal.  An 
"Indian"  may  acquire  "land"  in  a 
"trust  or  restricted  status"  by  ex- 
change if  the  acquisition  comes  within 
the  terms  of  §  120a.3  of  this  part.  The 
disposal  aspects  of  an  exchange  are 
governed  by  part  121  of  this  title. 

§  120a.8    Acquisition  by  gift  or  donation. 

"Land"  may  be  acquired  by  or  for  an 
"Indian"  in  a  "trust  or  restricted 
status"  by  gift  or  donation  if  the  ac- 
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qulsition  falls  within  the  provisions  of 
§  120a.3  of  this  part.  The  gift  or  dona- 
tion of  "land  "  may  be  accepted  by  the 
"Secretary"  in  trust  for  an  "Indian" 
under  the  authority  of  the  act  of  Feb- 
ruary 14,  1931  (46  Stat.  1106),  as 
amended  by  the  act  of  Jime  8,  1968 
(Pub.  L.  90-333:  82  Stat.  171;  25  UJS.C. 
451). 

§120a.9  Tribal  acquisition  of  fractional 
interests. 
Acquisition  of  a  fractional  interest  in 
"trust  or  restricted  land"  by  a  "tribe" 
can  be  approved  by  the  "secretary" 
only  if: 

(a)  The  "tribe"  already  owns  a  frac- 
tional interest  in  the  same  parcel  of 
"land";  or 

(b)  The  "tribe"  offers  to  purchase 
the  remaining  undivided  "trust  or  re- 
stricted" interests  in  the  parcel  at  not 
less  than  their  fair  market  value;  or 

(c)  There  Is  a  specific  law  which 
grants  to  the  particular  "tribe"  the 
right  to  purchase  an  undivided  inter- 
est or  interests  in  "trust  or  restricted 
land"  without  offering  to  purchase  all 
of  such  interests. 

§  120a.l0  RequesU  for  approval  of  acquisi- 
tions. 
An  "Indian"  desiring  to  acquire 
"land"  in  a  "trust  or  restricted  status" 
shall  file  a  written  request  for  approv- 
al of  such  acquisition  with  the  "secre- 
tary." The  request  need  not  be  in  any 
special  form  but  shall  set  out  the  iden- 
tity of  the  "Indian,"  a  description  of 
the  "land"  to  be  acquired,  the  pur- 
poses for  which  the  "land"  is  to  be 
used,  and  other  information  which 
would  support  and  Justify  approval  of 
the  request. 

§120a.ll     Action  on  requests. 

The  "secretary"  shall  review  all  re- 
quests and  shall  notify  the  "Indian" 
applicant  in  writing  of  his  decision. 
The  "secretary"  may  request  any  addi- 
tional information  or  Justification  he 
considers  necessary  to  enable  him  to 
reach  a  decision.  If  the  "secretary"  de- 
termines that  the  request  should  be 
denied,  he  shall  advise  the  applicant 
of  that  fact  and  notify  him  of  the 
right  to  appeal  pursuant  to  part  2  of 
this  title. 

§  120a.l2    Title  examination. 

If  the  "secretary"  determines  that 
he  will  approve  a  request  for  the  ac- 
quisition of  "land"  in  a  "trust  or  re- 
stricted sUtus",  he  shall  acquire  or  re- 
quire the  applicant  to  furnish  title  evi- 
dence meeting  the  "standards  for  the 
preparation  of  title  evidence  in  land 
acquisitions  by  the  United  States," 
issued  by  the  U.S.  Department  of  Jus- 
tice. After  having  the  title  evidence 
examined,  the  "secretary"  shaU  notify 
the  applicant  of  any  liens,  encum- 
brances or  infirmities  which  may  exist. 
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The  "secretrary"  in*y  require  the 
elimination  of  any  such  liens,  encum- 
brances or  Inflnnltles  mlor  to  taking 
final  vproval  actioh  on  the  acquisl- 
tton. 

ma.13    FonnalixatkHi  of  acceptance. 

Formal  acceptance  of  "land"  In  a 
"trust  or  restricted  status"  shall  be  ac- 
complished by  the  Issviance  or  approv- 
al of  an  Instrument  of  conveyance  by 
the  "secretary"  as  appropriate  in  the 
circumstances. 

Now.— The  Department  of  the  Interior 
has  def  ennJned  that  thia  document  does  not 
contain  a  ma)or  propoeal  requiring  preparmr 
tion  of  an  economic  impact  statement  under 
Executive  Order  11831  and  OMB  Circular 
A-107. 

FoaassT  J.  Gkraro. 
Auistant  Secretary, 
Indian  AJTairs. 

tFR  Doc.  78-20650  PUed  7-25-78;  8:45  »m] 

[7035-01] 

MTOSTATE  COMMEia 
COMMISSION 

[49  at  tat  loss] 

[Ex  Parte  No.  MC-43  Sub  No.  11 

MOTOt  COMMON  CAItStS 

I  •!  ca.4. : 


AGENCY:  Interstate  Ccmunerce  Com- 

mlssiiHi. 

ACTION:       Notice       of       proposed 

rulemaking. 

SOMMART:  The  Interstate  Com- 
merce Commission  is  initiating  this 
rulemaking  proceeding  to  make 
changes  in  the  present  regulations 
governing  the  handling  of  ao.d.  funds 
by  motor  common  carriers.  The  pur- 
poses of  the  proposed  rules  are:  (1)  To 
protect  the  shipping  public  from  losses 
occurring  when  motor  common  carri- 
ers declare  bankruptcy  and  therefore 
fan  to  ranlt  those  c.o.d.  collections  en- 
trusted to  than  in  the  period  immedi- 
ately prior  to  the  bankruptcy,  and  (2) 
to  establish  simplified  procedures  for 
the  forwarding  of  co.d.  collections  to 
the  designated  payee. 
DATE:  Comments  are  due  on  or 
hetare  September  25. 1978. 

ADDRESS:  Send  comments  to:  The 
Secretary.  Interstate  Commerce  Com- 
mission. Washington.  D.C.  20423. 

FOR      FURTHER      INFORBCATION 
CONTACT: 
Richard  K.  Shullaw.  Assistant  to  the 
Director,  Bureau  of  Operations.  In- 
terstate     Commerce      Commission. 
Washbigton.  D.C.  20423.  phone:  202- 
275-7849. 
SUFPLEBCENTART  INFORMATION: 
The  present  regulations  were  promul- 
gated in  Ex  Parte  No.  MC-42.  "Han- 
dling of  co.d.  Shipments."  51  M.C.C.  5 
(1949).  Since  that  time,  no  changes 
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have  been  made,  except  a  republica- 
tion and  redesignatlon  of  the  regula- 
tions in  1967  (32  FR  20050).  as  a  result 
of  the  establishment  of  the  Depart- 
ment of  Transportation. 

In  recent  years,  the  Commission  has 
received  a  number  of  complaints  from 
the  shipping  public  concerning  c.o.d. 
funds  unpaid  as  the  result  of  motor 
common  carrier  bankruptcies,  and  re- 
garding the  failure  of  carriers  to  for- 
ward co.d.  remittance  in  a  timely 
manner.  Prior  to  the  initiation  of  this 
preceding,  the  Bureau  of  Operations 
solicited  the  views  of  its  regional  oper- 
ations directors,  and  reviewed  the 
complaints  received  from  the  public 
Suggestions  made  for  change  in  the 
present  regulations  primarily  involved 
bonding  carriers  who  handle  co.d. 
shipments,  in  addition  to  the  sugges- 
tion embodied  in  the  proposed  rule. 
(Comments  on  the  issue  of  txmding  are 
invited,  in  addition  to  the  practicality 
of  the  proposed  rule. 

The  Commission  is  also  concerned 
about  the  proper  handling  of  cash  en- 
tousted  to  carriers  by  some  co.dL  ship- 
pers. Tariffs  gmerally  limit  the 
amount  of  cash  payments  on  co.d. 
shipments  to  $250.  Comments  are  in- 
vited on  whether  this  limit  should  be 
lowered  or  whether  cash  collections 
should  be  prohibited  altogether.  Com- 
ments are  also  sought  on  whether  car- 
riers should  be  required  to  maintJtin 
separate  accounts  for  cash  co.d.  ool- 
lecti<»s,  or  to  deposit  those  funds  in 
escrow  accounts  held  by  a  third 
person,  to  prevent  their  being  commin- 
gled with  other  carrier  funds. 

The  proposed  rule  involves  a  revision 
to  i  1052.3.  as  set  forth  in  appendix  A. 
The  revision  closely  parallels  item  430 
of  national  motor  freight  classification 
tariff  100-E.  effective  May  5.  1978. 
The  only  difference  from  item  430  is 
that  all  checks  and  money  orders  must 
be  made  payable  to  the  consignor,  or 
to  the  party  designated  by  the 
cosignor  as  the  payee  on  the  bin  of 
lading. 

The  pnvosed  revision  should  have 
minim*!  effect  on  carrier  operations 
and  should  assist  carriers  in  the  timely 
forwarding  of  co.d.  collections  to  the 
designated  payee.  Therefore,  this  pro- 
ceeding does  not  represent  a  major 
Federal  action  significantly  affecting 
the  quality  of  the  htunan  environ- 
ment. 

Anyone  wishing  to  prteent  views  and 
evidence,  either  in  support  of  or  in  op- 
position to  the  action  proposed  in  this 
notice,  may  do  so  by  submitting  writ- 
ten comments.  An  original  (and  six 
copies  whenever  possible)  of  this  mate- 
rial should  be  filed  with  the  Commis- 
sion on  or  before  September  25.  1978. 

All  written  submissions  wHl  be  avail- 
able for  public  inspection  during  regu- 
lar business  hours  at  the  offices  of  the 
Interstate     Commerce     Commission, 


12th  and  Constitution  Avenue  NW., 
Washington.  D.C.  20423. 

This  notice  of  proposed  rulemaking 
is  issued  under  the  authority  con- 
tained in  49  VB.C.  304,  311.  315.  316. 
319,  and  320.  and  5  nJB.C.  553  and  559. 

Dated  at  Washington.  D.C.  on  July 
6, 1978. 

By  the  Commission,  Chairman 
O'Neal,  Vice  Chairman  Christian, 
Commissioners  Murphy,  Brown, 
Stafford,  Oresham.  and  (Happ.  Com- 
missioner Stafford  absent  and  not  par- 
ticipating. 

Namct  Ii.  WiLsoir. 
Acting  Secretary. 

Revise  49  CFR  1052.^  to  read  as  fol- 
lows: 

§  I062J    CoDectkMi  and  rendttanee. 

(a)  Payment  of  co.d.'s  will  be  made 
in  one  of  the  following  forms:  (1) 
Cash,  up  to  a  maximiun  of  $250;  (2) 
bank  cashier's  check;  (3)  bank  certified 
check;  (4)  money  order,  or  (5)  personal 
check  of  the  consignee  when  author- 
ized in  writing  or  endorsed  on  the  bill 
of  lading  or  shipping  order  by  the  con- 
signor. 

(b)  All  checks  and  money  orders 
must  be  made  payable  to  the  consign- 
or, or  to  the  party  indicated  on  the  bill 
of  lading  or  shipping  order  as  the 
payee. 

(c)  Every  common  carrier  of  proper- 
ty subject  to  Part  n  of  the  Interstate 
Commerce  Act,  except  those  exempted 
in  9 1052.1,  shaU  ronlt  each  co.d.  col- 
lection directly  to  the  consignor  or 
other  party  designated  by  the  consign- 
or as  payee  promptly  and  within  ten 
(10)  days  after  delivery  of  the  co.d. 
shipment  to  the  consignee.  If  the  co.d. 
shipment  moved  in  interline  service, 
the  delivering  carrier  shall,  at  the  time 
of  remittance  of  the  co.d.  collection  to 
the  consignor  or  payee,  notify  the 
originating  carrier  of  such  remittance. 

[FR  Doc.  78-20619  Filed  7-25-78;  8:45  am] 
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AGENCTF:  Interstate  Commerce  Com- 
mission. , 

ACTTION:  Notice  of  proposed 
rulemaking. 

SX7MMART:  This  notice  is  to  inform 
the  public  that  the  Interstate  Com- 
merce Oimmission,  upon  considera- 
tion of  representations  of  the  parties 


concerning  a  proposal  for  the  motor 
carrier  licensing  of  economically  disad- 
vantaged persons  for  the  transporta- 
tion of  Government  traffic,  reached 
certain  tentative  conclusions  as  to  the 
major  issues  presented  and 
provislonaly  determined  the  resolution 
of  these  issues  through  a  comprehen- 
sive plan  of  motor  carrier  licensing  of 
all  qualified  applicants  for  the  trans- 
portation of  Government  traffic.  The 
proposal  would  establish  simplified 
and  exiDcdited  application  procedures 
similar  in  scope  to  recoounendation 
No.  17  of  the  staff  task  force  report. 
"Improving  Motor-Carrier  Entry  Reg- 
xilation."  dated  July  6.  1977.  with  the 
exception  that  this  Commission  would 
maintain  the  monitoring  of  fitness 
standards  and  the  Government  traffic 
Included  within  the  scope  of  the  pro- 
posal would  not  be  limited  to  traffic 
moving  on  Government  bills  of  lading; 
instead  eased  access  to  Government 
bidding  procedures  would  be  extended 
to  that  Government  traffic  subject  to 
section  22  of  the  Interstate  Commerce 
Act  and  Government  traffic  which  is 
subject  to  a  competitive  bidding  proc- 
ess and  covered  under  provisions  of  an 
appropriate  Government  procurement 
regulation.  Under  the  proposed 
rulemaking  a  general  finding  of  public 
convenience  and  necessity  for  the 
motor  carrier  licensing  of  all  qualified 
applicants  for  the  transportation  of 
Government  traffic  would  be  made, 
and  \mder  the  simplified  and  expedit- 
ed licensing  procedure  subsequent  to 
such  finding,  opposition  by  parties 
protesting  Applications  for  operating 
authority  would  be  limited  to  the  sole 
remaining  issue  of  an  applicant's  fit- 
ness. 

DATE:  Written  comments  should  be 
filed  with  the  commission  on  or  before 
September  25, 1978. 

ADDRESSES:  Send  comments  to: 
Office  of  Proceedings,  Interstate  Com- 
merce Commission.  Washington.  D.C. 
20423. 

FOR  FURTHER  INFORMATION 
CONTACrr. 

Michael  Erenberg,  phone   202-275- 
7292. 

SUPPLEMENTARY  INFORMATION: 
This  proceeding  was  initiated  on  May 
26,  1977.  by  petition  filed  by  the 
Monority  Trucking-Transportation 
Development  Corporation  (MTTDC), 
seeking  institution  by  this  Conunlssion 
of  a  rulemalcing  proceeding  for  the 
purpose  of  remedying  the  problems 
occasioned  by  the  lack  of  proportional 
representation  by  disadvantaged  per- 
sons, including  minorities  in  the  trans- 
portation field,  particularly  with  re- 
spect to  the  difficulties  in  obtaining 
contracts  to  transport  Government 
traffic.  In  its  petition  MTTDC  re- 
quested the  Commission  (1)  to  make  a 
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general  finding  that  the  public  con- 
venience and  necessity  require  oper- 
ation by  fit  and  capable  economically 
disadvantaged  persons  to  transport 
shipments  of  Government  freight,  and 
(2)  to  establish  simplified  and  expedit- 
ed application  procedures  for  such  re- 
quests for  operating  authority.  In  simi. 
the  petition  sought  to  ease  Commis- 
sion entry  requirements  for  economi- 
cally disadvantaged  persons  seeking  to 
compete  effectively  for  the  Govern- 
ment sector  of  the  transc>ortation 
market.  The  notice  of  petition  for  pro- 
posed rulemaking  which  was  published 
in  the  Federal  Register  on  June  3. 
1977.  stated  that  basically  the  propos- 
al seeks  to  ease  Commission  entry  re- 
quirements for  economically  disadvan- 
taged persons  seeking  to  participate  in 
the  transportation  of  UJS.  Govern- 
ment freight  only.  That  notice  re- 
quested that  all  parties  participting  in 
this  proceeding,  as  part  of  their  repre- 
sentations, address  the  question  of 
how  "economically  disadvantaged  per- 
sons" would  be  defined,  further,  the 
notice  stated  that  oral  hearings  did 
not  appear  necessary  at  the  time  and 
none  was  contemplated;  and  that  per- 
sons desiring  to  participate  in  the  pro- 
ceeding were  invited  to  file  views  and 
evidence,  either  in  support  of,  or  in  op- 
position to  the  relief  sought. 

After  comments  had  been  received, 
this  conunission  determined  that  it 
would  be  more  worthwhile  to  expand 
the  scope  of  the  simplified  and  expe- 
dited procedures  proposed  so  as  to  in- 
clude all  persons  desiring  to  transport 
the  involved  Government  freight, 
rather  than  limiting  the  procedures 
solely  to  those  fitting  into  an 
undetermined  definition  of  "disadvan- 
taged persons."  The  Commission's  con- 
sideration was  predicated  upon  the 
view  that  an  expanded  approach  was 
warranted  in  regard  to  transportation 
covered  by  contract  with  a  Govern- 
ment agency,  which  agency  controls 
the  traffic  through  its  bid  procedures 
and  should  be  capable  of  effectively 
monitoring  its  needs  for  service.  It  was 
felt  that  this  approach  is  a  proper  ex- 
pansion of  the  sope  of  the  initial  pro- 
posal, especially  in  view  of  the  fact 
that  it  automatically  encompasses  the 
solution  of  the  problems  faced  by 
those  "disadvantaged  persons"  seeking 
operating  authority  from  this  Com- 
mission. 

As  a  consequence,  we  provisionally 
concluded  in  the  interim  report  in  this 
proceeding  (which  report  is  available 
upon  request  from  the  Secretary  of 
the  Commission)  that  a  comprehen- 
sive plan  of  motor  carrier  licensing  of 
all  qualified  applicants  for  the  trans- 
portation of  Government  traffic  would 
be  in  accord  with  the  public  conven- 
ience and  necessity  and  the  national 
transportation  policy.  Recognizing 
that  before  a  general  finding  of  public 
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convenience  and  necessity  can  be  stis- 
tained  in  a  rulemaking  proceeding,  the 
proposed  rules  must  be  examined  in 
light  of  the  three  part  test  described 
in  Pan-American  Bus  Lines  Operation, 
1  I/ICC  190  (1936).  we  provisionally 
found  that  based  on  the  existing 
record,  the  proposal  will  serve  a  useful 
public  purpose  responsive  to  an  immet 
public  need  for  greater  competition 
and  increased  participation  of  small 
and  disadvantaged  carriers  in  the 
transportation  of  Government  traffic, 
without  seriously  affecting  the  ability 
of  existing  carriers  to  maintain  their 
operations.  Accordinly,  we  proposed 
regulations  designed  to  meet  the 
stated  public  need  in  the  Government 
transportation  area,  offering  the  best 
promise  of  solving  the  problems  of  en- 
hancing competition  in  this  area  while 
also  aiding  the  development  of  carrier 
operations  of  small  businessmen,  mi- 
norities, and  other  socially  or  economi- 
cally disadvantaged  persons  in  our 
Nation.  We  will  accept  and  consider 
further  submissions  from  any  interest- 
ed person  whether  or  not  such  person 
has  previously  participated  in  this  pro- 
ceeding. We  believe  that  these  steps 
taken  by  us  will  allow  appropriate  op- 
portunity for  interested  persons  to 
submit  further  views  and  comments 
prior  to  a  final  decision,  and  therefore, 
full  and  fair  notice  shall  be  provided 
to  the  public  as  to  the  extent  of  the 
actions  under  consideration  in  this 
proceeding. 

This  proEKJsal  entails  a  master  licens- 
ing format  allowing  qualified  appli- 
cants to  compete  for  the  traffic  of  gov- 
ernment agencies.  Five  essential  ques- 
tions are  presented  in  regard  to  the 
appropriate  scope  of  the  proposal: 

(1)  Should  the  proposed  rulemaking 
be  limited  solely  to  traffic  moving  for 
or  on  behalf  of  the  Federal  Govern- 
ment or  should  it  include  all  levels  of 
government  traffic  {including  State 
and  local  as  well)?  Although  section 
22  of  the  Interstate  Commerce  Act  ap- 
plies, inter  alia,  to  Federal.  State,  or 
mimicipal  governments,  at  this  stage 
we  envision  limiting  the  scope  of  the 
proposal  to  Federal  traffic  only. 

(2)  What  constitutes  a  "Govern- 
ment" agency?  In  any  provision  gener- 
ally applicable  to  government,  the 
question  arises  as  to  whether 
quasigovemmental  bodies  are  included 
within  the  scope  of  the  provision.  We 
contemplate  applicability  of  these  pro- 
posed rules  to  all  agencies  which  previ- 
ously have  been  determined  to  be  in- 
cluded within  the  term  government 
for  contract  or  procurement  purposes 
or  which  may  in  the  future  be  deter- 
mined by  legislation  or  coiut  action  to 
be  government  bodies  for  these  pur- 
poses. 

(3)  What  should  be  the  standards  for 
determining  an  "appropriate  Govern- 
ment  procurement    regulation?"  We 


nOISTB.  VOL  43,  NO.  144-WBMBOAY,  JWY  26,  1978 


FEDOAL  REGISTEt,  VOL  43,  NO.  144— WB)NESOAY,  JULY  26,  1978 


UMI 


32316 

have  induded  within  the  scope  of 
these  rules  not  only  tluit  traffic 
moving  pursuant  to  section  23  of  the 
act  but  also  other  Government  traffic 
which  Is  subject  to  a  competitive  bid- 
ding process  and  covered  under  "ap- 
propriate Government  pnxnirement 
regulation."  However,  at  this  point  we 
have  not  established  standards  or 
guidelines  for  defining  these  procure- 
ment regulations. 

(4)  What  wm  he  the  economic 
impact  cf  the  propotal  on  the  trana- 
portation  indtatry,  the  public,  and  the 
Commission?  As  a  result  of  this  pro- 
posal a  large  portion  of  traffic  now 
transported  by  regulated  carriers  may 
be  subjected  to  diversion  by  newcom- 
ers to  the  field.  For  the  reasons  dis- 
cussed in  the  decision  in  Transporta- 
tion of  Government  Traffic,  we  have 
tentatively  concluded  that  the  bene- 
fits of  the  proposal  outweigh  any  po- 
tentially adverse  effect  upon  existing 
carriers.  Before  a  final  decision  we  will 
focus  more  fully  on  the  economic 
impact  of  the  proposal. 

(5)  What  traffic  if  any,  shotdd  be  ex- 
cluded from  the  scope  of  this  proceed- 
ing? We  have  phrased  this  proposal  in 
terms  of  "general  commodities"  and 
have  not  excluded  the  specific  traffic 
typically  excepted  from  most  grants  of 
general  commodities  authority.  Thus 
far  arguments  have  not  been  present- 
ed to  an  extent  sufficient  to  aid  us  in 
this  determination. 

We  specifically  request  comments  on 
these  issues.  We  especially  solicit  the 
views  of  officials  representing  Federal, 
State,  and  local  government  agencies. 

It  is  proposed  that  the  following  reg- 
ulations be  adopted  and  that 
subchapter  A  of  chapter  X  of  title  49 
of  the  Code  of  Federal  regulations  be 
amended  by  amending  part  1062  as  set 
forth  below: 

Part  1062.  Special  licensing  proced- 
ures for/hire  motor  common  carriers 
seeking  participation  in  competitive 
contracting  procedures  for  the  trans- 
portation of  Government  traffic 

(a)  Scope  of  special  rutes.— These 
special  rules  govern  the  filing  and 
handling  of  applications  seeking  the 
right  to  operate  in  interstate  or  for- 
eign commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular 
routes,  of  general  conmiodities,  re- 
stricted to  the  transportation  of  gov- 
ernment traffic  moving  piirsuant  to 
section  22  of  the  Interstate  Commerce 
Act  or  such  Government  traffic  which 
is  subject  to  a  competitive  bidding 
process  and  covered  under  provisions 
of  an  appropriate  Government  pro- 
curement regulation,  pursuant  to  a 
general  finding  made  in  ex  parte  No. 
MC  107,  Transportation  of  Govern- 
ment Traffic  129  MCC  623  (1978),  and 
the  master  certificate  Issued  as  a 
result  (embraced  In  paragraph  (f) 
below),  authorizing  such  operations  by 


qualified  applicants,  between  all 
points  in  the  United  States  (including 
Alaska  and  Hawaii),  subject  to  the 
terms,  definitions  and  conditions  set 
forth  in  Transportation  of  Govern- 
ment  TivJTIc  supra,  and  the  master 
certificate  in  (f)  below. 

(b)  Reguests  for  auXhoritv.—VLoXxxt 
carriers  desiring  to  perform  motor  car- 
rier operations  pursuant  to  the  master 
certificate  set  forth  in  paragn4}h  (f) 
below  must  ffle  with  this  Commission, 
at  Its  offices  in  Washington.  D.C..  a 
sworn  and  notarized  request  (which 
may  be  In  letter  form);  the  face  of  the 
request  shall  contain  in  bold  type  the 
words  GOVERNMENT  TRAFFIC 
SPECIAL  LICENSING  PROCE- 
DURES and  such  request  further  con- 
taining the  following  information: 

(1)  The  name  and  address  of  the  car- 
rier's representative  (which  may  In- 
clude the  individual  in  a  self-repre- 
senting role)  to  whom  inquiries  may 
be  made. 

(2)  The  designation  of  the  carrier's 
statutory  agent  for  service  of  process 
within  each  of  the  States  in  or 
through  which  operations  are  pro- 
posed to  be  conducted  (form  HOC— 3). 

(3)  Evidence  of  the  carrier's  insur- 
ance coverage  (forms  BMC-90  and 
BMC-91)  or  a  statement  that  such  evi- 
dence is  currently  on  file  at  this  Com- 
mission. 

(4)  A  statement  describing  the  oper- 
ations to  be  initiated  under  the  master 
certificate.  The  statement  wHl  include 
the  commodities  to  be  transported  and 
the  territorial  scope  of  the  operations, 
which  information  wHl  be  used  only 
for  purposes  of  providing  public  notice 
and  for  a  determination  of  operational 
fitness. 

(5)  A  statement  demonstrating  appli- 
cant's fitness  to  operate  imder  the 
master  certificate.  Such  statement 
should  include  evidence  of  operational 
and  financial  ability  and  of  a  willing- 
ness to  comply  with  the  necessary  reg- 
ulatory requirements.  Applicant 
should  also  diviilge  information  of  any 
affiliation  between  it  and  any  carrier 
subject  to  this  Commission's  regula- 
tions. 

(6)  A  sworn  and  notarized  statement 
(which  may  also  be  in  letter  form) 
from  the  government  agency  support- 
ing the  Implication  must  be  filed  and  it 
must  contain  the  following  informa- 
tion: (1)  the  Identity  of  the  govern- 
ment shipper,  (11)  the  nature  of  the 
traffic  it  Intends  to  tender  to  applica- 
tion, and  (ill)  whether  the  involved 
traffic  is  subject  to  section  22  rates  or 
other  wise  covered  by  competitive  bid- 
ding procedures,  and  whether  effective 
pnxnirement  regulations  are  in  force 
which  are  adequate  to  monitor  such 
traffic  program. 

(c)  Incomplete  oppHcafions.— Incom- 
plete iu7pllcatlons  will  be  rejected,  and 
retiuned  to  the  applicant's  representa- 


tive, with  a  designation  as  to  the 
reason  for  the  rejection.  Applicant 
may  refile  a  complete  application  at 
anytime. 

(d)  Waiver  of  certain  fUing  reguire- 
menLSection  220(a)  of  the  act  re- 
specting the  filing  of  annual  reports  is 
suspended  as  to  the  operations  author- 
ized in  the  special  certificate  set  forth 
in  paragraph  <f )  below. 

(e)  Procedure*.-Otice  a  complete 
and  properly  submitted  request  for  au- 
thority has  been  filed,  this  Commis- 
sion will  publish  a  notice  in  the  Fedkb- 
AL  RniSTKR  identifying  the  applicant, 
the  agency  of  Government  supporting 
the  application  and  the  extent  of  the 
operations  anticipated  under  the 
master  certificate.  Any  interested 
person  may  fUe  a  verified  statement  in 
opposition  within  20  days  from  the 
date  of  publication  at  the  offices  of 
this  Commission  in  Washington,  D.C. 
Inasmuch  as  a  prospective  finding  has 
been  made  that  the  operation  is  or  will 
be  required  by  the  public  convenience 
and  necessity,  any  consideration  of  a 
protest  will  be  limited  to  the  only  rele- 
vant outstanding  matter— applicant's 
fitness.  A  copy  of  the  opposing  verified 
statement  must  be  served  upon  the  ap- 
plicant's representative.  If  an  m}pll- 
cant  is  not  otherwise  Informed  by  this 
Commission,  it  may  copunence  oper- 
ations imder  the  master  certificate 
within  30  days  of  the  original  publica- 
tion in  the  Federal  Register.  In  the 
event  a  protest  is  submitted  in  behalf 
of  an  interested  person,  the  appllca-  ' 
tlon  will  be  processed  for  a  determina- 
tion of  applicant's  fitness  on  the  basis 
of  the  then  current  record. 

(f)  Cer«</lca«on.— No  individual  cer- 
tificates will  be  issued.  Appropriate  ac- 
knowledgement letters  will  be  issued 
to  notify  motor  carriers  that  they 
have  been  found  eligible  to  operate 
under  the  master  certificate.  Oper- 
ations imder  the  master  certificate 
may  commence  only  after  an  eligible 
applicant  has  submitted  to  the  Com- 
mission a  c(H>y  of  its  tariff.  The  tariff 
must  specify  the  rates  to  be  charged 
for  the  transportation  service.  A  carri- 
er has  the  option  of  filing  its  tariff 
concurrently  with  the  application  or 
after  it  has  been  found  eligible  to  op- 
erate. The  master  certificate  reads  as 
follows: 

IRERSTATE  COMMERCE  COMMISSIOH 

Master  Certificate  of  Public 
Convenience  and  Necessity 

EX  PARTE  HO.  MC  107 

Qualified  motor  carrier  applicants 
participating  in  the  Government 
traffic  special  licensing  procedure 

The  described  carriers  have  com- 
plied with  all  applicable  provisions  of 
the  Interstate  Commerce  Act.  and  the 
Commission's  regulations,  and,  having 


complied  with  the  requirements  estab- 
lished by  the  Commission  in  its  deci- 
sion in  Ex  parte  No.  MC  107,  entered, 
June  20.  1978  are.  therefore,  entitled 
to  receive  authority  from  this  Com- 
mission to  the  extent  specified  below. 

This  master  certificate  of  public  con- 
venience and  necessity  is  evidence  of 
the  described  carriers'  authority  to 
engage  in  transportation  in  interstate 
or  foreign  commerce,  to  the  extent 
specified  below,  as  common  carriers  by 
motor  vehicle. 

This  authority  is  subject  to  any 
terms,  conditions,  and  limitations  as 
are  now,  or  will  be  attached  to  this 
privilege. 

The  described  carriers  agree,  as  an 
underlying  condition  of  this  authority, 
to  provide  reasonably  continous  and 
adequate  service  to  the  public.  Failure 
to  do  so  will  constitute  sufficient 
grounds  for  the  suspension,  change,  or 
revocation  of  this  authority. 

The  transportation  service  to  be  per- 
formed is  as  follows: 

Between  all  points  sought  to  be 
served  by  qualified  applicants,  in  inter- 
state or  foreign  commerce,  as  common 
carriers  by  motor  vehicle,  over  irregu- 
lar routes,  of  general  commodities,  re- 
stricted to  the  transportation  of  Gov- 
ernment traffic  moving  pursuant  to 
section  22  of  the  IntersUte  Commerce 
Act  or  Government  traffic  subject  to  a 
competitive  bidding  process  and  cov- 
ered under  provisions  of  an  appropri- 
ate Government  procxirement  regula- 
tion. 

Terms,  conditions,  and  limitations 

If  the  authority  granted  duplicates 
any  present  authority  of  a  participat- 
ing carrier,  then  to  the  extent  of  the 
duplication,  this  authority  shall  not  be 
construed  as  conferring  more  than  one 
operating  right. 

Any  dual  operations  resulting  from 
the  holding  of  authority  granted 
under  the  terms  of  this  master  certifi- 
cate and  of  presently  authorized  per- 
mits will  be  consistent  with  the  public 
interest  and  the  national  transporta- 
tion policy.  However,  we  expressly  re- 
serve the  right  to  impose  any  terms, 
conditions,  or  limitations  In  the  future 
as  may  be  necessary  to  insure  that  any 
participating  carrier's  operations  con- 
form to  the  provisions  of  section  210 
of  the  act. 

The  authority  granted  shall  not  be 
transferable  by  sale  or  otherwise. 

The  notice  of  proposed  rulemaking 
is  promulgated  under  the  authority  in 
49  U.S.C.  304  and  5  U.S.C.  553  and  559, 
and  was  adopted  formally  at  a  general 
session  of  the  Interstete  Commerce 
Commission  held  at  its  office  in  Wash- 
ington, D.C,  on  the  20th  day  of  June 

1978. 

Namcy  L.  Wilsok. 
Acting  Secretary. 
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The  majority:  proposes  to  deregulate  a 
substantial  portion  of  the  Nation's  traffic  in 
the  name  of  easing  entry  requirements  for  a 
specified  class  of  persons,  to  promote  the 
tranvortation  needs  of  the  Federal  Govern- 
ment, and  to  enhance  competition.  Al- 
though this  decision  is  of  a  tentative  nature, 
I  cannot,  in  good  conscience.  Join  the  major- 
ity's proposal  for  a  number  of  reasons. 

The  proposed  regulations  would  envision 
the  use  of  a  master  certificate  in  the  format 
devised  in  Ex  parte  No.  MC  8S,  Tranaportti- 
tion  of  "Wa»U"  Products  for  Reuse,  124 
MCC  583  (1976).  wherein  a  general  finding 
of  public  convenience  and  necessity  is  made 
with  the  applicant  only  required  to  meet 
certain  fitness  criteria.  My  objections  to  the 
use  of  such  an  approach  generally  was  fully 
stated  in  the  first  decision  in  Ex  parte  No. 
MC  85.  114  MCC  92.  112-8  (1971).  and  rep- 
etition of  those  views  is  unnecessary.  How- 
ever, this  traffic  is  not  waste  or  discarded 
material  but  traffic  of  considerable  value. 
Moreover,  the  volume  of  Federal  (3ovem- 
ment  shipments  is  of  such  a  magnitude  that 
diversion  of  that  traffic  from  existing  carri- 
ers will,  without  question,  have  a  deleterious 
effect  on  the  operation  of  existing  carriers.  '* 
Thus,  contrary  to  the  majority  pronounce- 
ments, the  decision  if  fatally  defective  be- 
cause of  its  failure  to  fully  assess,  among 
others,  the  third  criteria  in  Pan-American 
Bus  Lines  Operation,  IMCC  190,  203  (1936): 

'•[WJhether  it  (a  useful  public  purpose) 
can  be  served  by  applicant  with  the  new  op- 
eration or  service  proposed  without  endan- 
gering or  Impairing  the  operations  of  exist- 
ing carriers  contrary  to  the  public  interest." 

It  is  of  significant  interest  to  note  that  the 
principle  cited  above  was  preceded  by  a  quo- 
tation from  Texas  &  N.O.R.  Co.  v.  Northside 
Belt  Ry.  Co..  276  U.S.  475  pertaining  to  the 
dangers  of  uiuieeded  service. 

The  majority's  decision  while  allegedly 
following  the  dictates  of  Pan-Amencan  Bus 
Lines  Operation,  supra,  effectively  nullifies 
that  decision.  Thus,  it  establishes,  as  a 
matter  of  principle,  an  xmrebuttable  pre- 
sumption that  there  Is  a  public  need  for  na- 
tlonvride  service.  This  is  in  contradiction  to 
the  provisions  of  section  207  of  the  Inter- 
state Commerce  Act. 

The  Commission  has  frequently  granted 
additional  authority  notwithstanding  the 
existence  of  apparent  adequate  services  of 
certificated  carriers.  But  such  grant  of  addi- 
tional authority  is  based  upon  a  detailed  ex- 
amination of  the  factual  situation  in  each 
specific  case.  See,  GateuHiy  Transp.  Co., 
Inc.  Ext—SL  Marys,  Go..  114  MCC  484 
(1971).  A  whol^ale  finding  of  a  public  needs 
as  proposed  herein  does  violence  to  the  reg- 
ulatory scheme  devised  by  the  Congress. 

One  of  the  major  theses  underlying  the 
majority's  proposal  it  the  undefined  concept 
of  "competition."  or  "Big  C."  The  majority's 
decision  is  Uterally  peppered  with  refer- 
ences to  "Big  C."This  concept  or  dogma  ap- 
parently represents  not  only  the  salvation 
of  the  motor  carrier  industry  but  the  con- 
tinued existence  of  the  superb  motor  trans- 
portation system  of  this  Nation.  However,  a 
contrary  view  is  more  appropriate.  It  has 
been    aptly    sUted    that    "The    Past    is 
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Prolgue."  One  needs  but  to  review  the  liisto- 
ry  leading  to  the  enactment  of  the  Motor 
Carrier  Act  of  1935  to  discover  the  appropri- 
ate place  of  competlton  in  the  transporta- 
tion scheme.  Unrestrained,  cutthroat  com- 
petition. "Big  C."  in  its  most  virulent  form, 
was  the  order  of  the  day  and  its  excesses 
were  a  major  factor  leading  to  the  Federal 
regulation  of  motor  carriers,  particularly 
entry  controls.  However,  some  present  day 
prophets  with  deep  and  theoretical  insights, 
no  practical  experience,  and  ready  to  lead 
the  unsophisticated  out  of  the  wilderness, 
argue  that  the  experiences  preceding  the 
passage  of  the  Motor  Carrier  Act  of  1935 
were  not  clearly  understood  or  that,  in  any 
event,  those  unstable  circumstances  cannot 
occur  again.  The  conclusions  of  a  well 
known  authority  on  this  subject  area  bears 
repetition: 

[Tlhere  appears  to  be  no  chance  of 
unregulated  competition  operating  in  the 
national  interest  until  the  Golden  Rule  be- 
comes the  universally  accepted  law  of  busi- 
ness relations.  '* 

More  recent  events  testify  to  the  enduring 
quality  of  that  statement.  These  Include  the 
persistent  suggestions  that  the  transporta- 
tion of  livestock  be  regulated  and  the  expe- 
riences of  other  countries  or  subdivisions 
thereof,  with  unrestrained,  unregulated 
motor  carriage. 

RealisticaUy,  "Big  C"  should  be  recog- 
nized for  its  potential  dangers  and  appropri- 
ate safeguards  or  quarantines  should  be 
erected.  Section  207  of  the  IntersUte  Com- 
merce Act.  properly  enforced,  is  such  a  vehi- 
cle. See  my  separate  expression.  No.  MC 
119968  (Sub- No.  6).  A.  J.  Weigand,  Inc.  Ex- 
tension—14  States,  served  June  6. 1978. 

The  majority  proposes  to  restrict  the 
grant  of  authority  to  the  transportation  of 
general  commodities,  specifically  Govern- 
ment traffic,  moving  pursuant  to  section  22 
of  the  act  or  such  similar  traffic  which  is 
subject  to  a  competitive  bidding  practice. 
Successful  applicants  would  be  required  to 
file  a  tariff  under  section  217  of  the  act 
before  commencing  operations.  It  is  readily 
apparent  that  no  traffic  would  move  under 
the  tariff  and  that  the  only  purpose  of  the 
tariff  filing  is  a  subterfuge  to  comply  with 
the  act.  But  the  Commission's  obligations 
under  the  statute  are  to  enforce  its  require- 
ments, not  to  encourage  subversion  thereof. 
If  there  Is  a  need  for  modification  of  the 
act.  the  Congress  is  the  appropriate  body  to 
whom  petitions  should  be  addressed. 

The  statutory  scheme  erected  by  the  Con- 
gress in  1935.  as  amended,  contemplates  a 
harmonious  relationship  to  other  statutes 
or  goals.  For  example,  section  203(bK5)  pro- 
vides that  a  genuine  agricultural  coopera- 
tive may,  upon  the  filing  of  a  notice  with 
the  Commission.'*  provide  transportation 
services  for  the  Federal  Govermnent,  among 
others,  within  specified  limits.  Many  such 
notices  have  been  filed  with  the  Commis- 
sion. The  transportation  of  Government 
traffic  under  such  notices  may  be  substan- 
tial. Cf.,  AG  Carriers,  Inc— Investigation  of 
Operations,  124  MCC  250  (1975).  The  pro- 
posed master  licensing  scheme  would  de- 
prive many  genuine  agriculture  cooperatives 
of  their  present  ability  to  participate  in  the 
transportation     of     Government     traffic. 


Commissioner  Murphy,  dissenting: 


«»The  effect  of  the  proposal  on  the  oper- 
ations of  railroads,  many  of  whom  are  in 
dire  need  of  additional  revenues  and  pres- 
ently depend  on  Government  traffic  to  sus- 
tain their  operations,  is  completely  Ignored. 
CF.,  Transportation  of  "Waste"  Products  for 
P,eu»e,  114  MCC  92, 114-117  (1971). 


""National  Transportation  Policy."  Pre- 
liminary draft  of  a  report  prepared  for  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. U.S.  Senate.  January  3,  1961,  com- 
monly referred  to  as  the  "Doyle"  report. 

"Bureau  of  Operations,  Form  BOp  102. 
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Clearly,  this  course  of  action  would  be  in 
contravention  of  the  act  and  congressional 
policies.  Argiiments  to  the  effect  that  an  ag- 
ricultural cooperative  could  also  apply  for 
the  master  license  herein  are  of  little 
moment.  Such  an  approach  would,  in  fact, 
be  a  tacit  admission  that  the  purpose  of  the 
pivposal  herein  Is  an  Amendment  of  the  act 
by  administrative  flat.  '* 

The  proposed  regulations  would  eliminate 
the  filing  fees  normally  imposed  in  an  appli- 
cation proceeding.  Ex  parte  No.  246,  Retmla- 
tions  Governing  Fees  for  Services.  339  ICC 
555  (1971).  The  establishment  of  those  fees 
is  predicated  on  section  140  of  the  Inde- 
pendent Offices  Appropriations  Act  of  1952. 
That  section  emphasizes  the  congressional 
policy  that  activities  performed  by  the  Com- 
mission shall  of  self-sustaining  to  the  fullest 
extent  feasible.  I  am  unaware  of  the  repeal 
of  that  provision.  Moreover,  the  Interstate 
Commerce  Act  and  the  national  transporta- 
tion policy  both  support  a  fair  and  impartial 
regulation  of  the  carriers,  including  the  pro- 
cessing of  new  applications.  The  require- 
ment that  applicants  for  other  types  of  au- 
thority must  pay  the  full  filing  fee,  whUe 
exempting  applicants  for  the  master  license 
herein,  surely  does  not  connote  an 
evenhanded  approach.  If  those  applicants 
for  the  master  license  herein  are  to  be 
exempted  from  the  payment  of  the  nominal 
f Uing  fees,  then  it  should  be  at  the  behest  of 
the  Congress,  not  through  administrative 
fiat. 

In  svunmary.  the  National  Transportation 
Policy,  49  U.S.C.  preceding  section  301,  com- 
pliments the  Interstate  Commerce  Act  in 
fostering  a  national  transportation  system 
based  on  a  network  of  motor  carriers.  This 
arrangement,  developed  through  private  Ini- 
tiative, has  resulted  in  a  superb  transporta- 
tion network  without  peer.  Implicit  in  that 
plan  is  the  recognition  that  the  regulated 
motor  common  carriers  are  obligated  to  pro- 
vide adequate  service.  Section  216(b)  of  the 
act.  But  as  an  incident  of  that  undertaking, 
the  carriers  are  assured  of  some  measure  of 
stability  by  means  of  realistic  entry  con- 
trols. Contrary  to  the  allegations  of  some, 
the  entry  controls  are  not  unreasonable. 
The  public  records  of  this  Commission 
attest  to  the  successful  acquisition  of  au- 
thority by  a  substantial  number  of  new  ap- 
plicants which  previously  had  no  authority. 

The  majority's  proposal  would,  however, 
negate  and  undermine  that  compact  by 
diluting  the  entry  controls  in  the  name  of 
expediency.  Moreover,  success  of  the  pro- 
posal is  largely  predicated  on  the  unlawful 
redelegation  by  the  Commission  of  its  au- 
thority to  other  persons.  C/.,  Schechter 
Corp.  V.  United  States,  295  D.S.  495;  United 
States  V.  Scrap,  412  UJS.  669;  and  Aberdeen 
d  RocKfish  R.  Co.  v.  Scrap,  422  U.S.  289.  Be- 
cause of  the  importance  of  these  issues,  at  a 
minimum,  the  matter  should  be  set  for  oral 
hearing  and/or  oral  argiunent. 

In  these  circumstances.  I  respectfully  dis- 
sent from  the  majority's  decision. 

Commissioner  Stafford,  dissenting: 

I  do  not  support  this  proposal  to 
deregulate  all  Government  traffic.  The 
Motor  Carrier  Act  of  1935  was  motivated  by 
the  unstable  economic  condition  in  the 
transportation  industry.  The  field  was  over- 
crowded with  small  economic  units,  many 


'•Agricultural  cooperatives  may.  of  course, 
acquire  a  certificate  under  the  normal  sec- 
tion 206-207  procedures.  American  Farm 
Lines  Common  Carrier  Application,  114 
MCC30(1971). 
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unable  to  satisfy  the  most  minimal  stand- 
ards of  safety  or  financial  responsibility. 
Congress  responded  by  requiring  authoriza- 
tion for  all  interstate  operations. 

This  proposal  ignores  our  congressional 
mandate  under  the  Interstate  Commerce 
Act.  It  will  result  in  a  multiplicity  of  new 
entrants  into  a  complex  field  of  transporta- 
tion, despite  the  adequacy  of  existing  ser- 
vices. This  in  turn  will  have  a  devastating 
effect  upon  carriers  which  now  rely  upon 
Oovemment  traffic  in  order  to  sustain  sub- 
stantial investments  in  equipment,  terminal 
facilities  and  personnel.  Free  entry  will 
divert  traffic  and  revenue  from  these  carri- 
ers, bringing  about  a  diminution  of  the  level 
of  service  presently  available  not  only  with 
respect  to  Oovemment  traffic,  but  all  other 
traffic  as  well. 

In  addition,  the  proposed  rule  does  not  ex- 
clude the  specific  traffic,  such  as  household 
goods  and  explosives,  typically  excepted 
from  most  grants  of  general -commodities 
authority.  This  ignores  our  own  past 
recogniation  of  the  special  problems  associ- 
ated with  the  transportation  of  these  items. 
Finally,  the  proposal  will  have  an  adverse 
effect  on  the  environment  by  increasing  the  - 
number  of  partial  loads,  empty  backhauls, 
and  waste  of  energy.  For  all  of  these  rea- 
sons, I  find  the  proposed  regulation  to  be  di- 
rectly contrary  to  the  aims  of  the  national 
transportation  policy. 

[FR  Doc.  78-20697  FQed  7-25-78;  8:45  am] 

[3510-22] 

DEPARTMENT  OF  COMMERCE 

Natienol  Ocaanic  and  Atme»ph«r{c 
Adminictrofiofl 

[50  Cn  PoH  266] 

ROZEN  ntKD  SCALLOPS 

PrepoMd  US.  Standards  for  Orodat 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration,  National 
Marine  Fisheries  Service,  U.S.  Depart- 
ment of  Commerce, 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  National  Oceanic 
and  Atmospheric  Administration  pro- 
poses to  amend  the  U.S.  Standards  for 
Grades  of  Frozen  Fried  Scallops  to  in- 
clude breaded  scallops  and  to  more  ac- 
curately reflect  current  industry  prac- 
tices. 

DATE:  Comments  miist  be  received  on 
or  before  September  25. 1978. 

ADDRESS:  Persons  wishing  to  submit 
comments  on  the  proposed  rules  are 
invited  to  do  so  by  writing  to:  Assist- 
ant Administrator  for  Fisheries,  Na- 
tional Marine  Fisheries  Service,  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration. UJS.  Department  of 
Conunerce.  Washington.  D.C.  20235. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  R.  Brooker.  Seafood  Quality 
and  Inspection  Division.  National 
Marine  Fisheries  Service,  Washing- 
ton. D.C.  20235.  202-634-7458. 


SUPPLEMENTARY  INFORMATION: 
The  U.S.  Standards  for  Grades  of 
Frozen  Fried  Scallops  were  recodified 
in  the  September  30.  1977,  issue  of  the 
Fedebal  Register  (42  FR  52750)  as 
part  268,  subpart  B.  These  standards 
previously  were  codified  as  part  270.  of 
title  50  CFR. 

The  objectives  of  the  proposed 
amendments  to  part  266.  subpart  B 
are: 

(1)  To  provide  for  the  grading  of 
frozen  raw  breaded  scallops  as  well  as 
frozen  fried  scallops. 

(2)  To  include  all  commercial  species 
within  the  scope  of  these  standards 
rather  than  limiting  them  to  one  spe- 
cies of  sea  scallops  (Placopecten 
magellanicus). 

(3)  To  offer  an  option  of  two  types 
of  breaded  and/or  fried  scallop  meat. 

(4)  To  establish  the  same  tolerance 
limit  for  extraneous  material  in  frozen 
raw  breaded  scallops  as  apply  to 
frozen  raw  scallop  meats. 

The  proposed  amendments  to  part 
266,  subpart  B  follow: 


Subpart    •— U.S.    Standards    for 


of 

Offio  rf#z#ii 


1.  Change  title  to  read  "U.S.  Stand- 
ards for  Grades  of  Frozen  Raw 
Breaded  Scallops  and  Frozen  Fried 
Scallops." 

§§  266.152.  266.153.  266.161,  266.164.  266.165 
and  266.167    [Amended] 

2.  In  the  following  sections.  Insert 
the  words  "frozen  raw  breaded  scal- 
lops and"  immediately  preceeding  the 
words  "frozen  fried  scallops"  wherever 
the  words  "frozen  fried  scallops" 
appear. 

(a)  266.152  Styles. 

(b)  266.153  Grades.  ^ 

(c)  266.161  Ascertaining  the  Grade. 

(d)  266.164  Appearance. 

(e)  266.165  Uniformity. 

(f)  266.167  Character. 

3.  Amend  S  266.151  to  read: 

9  266.151     Product  description 

(a)  Frozen  raw  breaded  scallops- 
Frozen  raw  breaded  scallops  are:  (1) 
Prepared  from  wholesome,  clean,  ade- 
quately drained,  whole  or  cut  adductor 
muscles  of  the  scallop  of  the  regular 
commercial  species,  or  scallop  units 
cut  from  a  block  of  frozen  scallops 
that  are  coated  with  wholesome  batter 
and  breading:  (2)  packaged  and  frozen 
according  to  good  commercial  practice 
and  maintained  at  temperatures  neces- 
sary for  preservation;  and  (3)  com- 
posed of  a  minimum  of  65  percent  by 
weight  of  scallop  meat.    - 

(b)  Frozen  fried  scallops— Frozen 
fried  scallops  are:  (1)  Prepared  from 
wholesome,  clean,  adequately  drained, 
whole  or  cut  adductor  muscles  of  the 
scallop  of  the  regular  commercial  spe- 
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cies.  or  scallop  units  cut  from  a  block 
of  frozen  scallops  that  are  coated  with 
wholesome  batter  and  breading;  (2) 
precooked  in  oil  or  fat;  (3)  packaged 
and  frozen  according  to  good  commer- 
cial practice  and  maintained  at  tem- 
peratures necessary  for  preservation; 
and  (4)  composed  of  a  minimum  of  60 
percent  by  weight  of  scallop  meat. 

4.  Renumber  §266.153  as  §266.154, 
and  add  a  new.  §  266.153  as  foUows: 

§266.153    Types 

(a)  7VP€  1.  Adductor  muscle. 

(b)  Type  2.  Adductor  muscle  with 
catch  (gristle  or  sweet  meat)  portion 
removed. 

§266.154    [Renumbered     ftt»m     §266.154] 

§266.166    [Amended] 

5.  Amend  §  266.166  as  follows: 

(a)  Workmanship  defects  refer  to 
the  degree  of  freedom  from  doubled 
and  misshaped  scallops  and  extrane- 
ous material.  The  defects  of  doubled 
and  misshaped  scallops  are  determined 
by  examining  the  frozen  product, 
while  the  defects  of  extraneous  mate- 
rials are  determined  by  examining  the 
product  in  the  cooked  state.  Deduction 
points  are  based  on  the  percentage  by 
count  of  the  scallops  affected  within 
the  package. 


(3)  Extraneous  material.  Extraneous 
materials  are  pieces  or  fragments  of 
undesirable  material  that  are  natural- 
ly present  in  or  on  the  scallops  and 
which  should  be  removed  during  pro- 
cessing. 

(1)  Examples  of  minor  extraneous 
material  Include  intestines,  seaweed, 
and  each  aggregate  of  sand  and  grit 
within  an  area  of  v^-inch  square. 

(ii)  Examples  of  major  extraneous 
material  include  sheU.  aggregate  of 
embedded  sand  or  other  extraneous 
embedded  material  that  affects  the 
appearance  or  eating  quality  of  the 
product. 

6.  Delete  §  266.166(a)(4)  "Piece  of 
shell  fragment." 

7.  Amend  §  266.166(b)  to  read: 


PROPOSED  RULES  32319 

(b)  For  the  purpose  of  rating  the  ab-     duction  points  In  Table  III  applies, 
sence  of  defects,  the  schedule  of  de-        8.  Amend  Table  III  to  read: 

Table  III.— Sc/icdute  of  point  deductions  for  workmanship  defects,  subf actors,  misshaped  or 

double  scallops,  and  extraneovs  material 


Method  of  determining  subfactor  score 


Defect  subfactors 


Percent  of 
scallops  affected 

Over—        Not  over- 


Deduction, 
points 


Misshaped  or  doubled 
scalloprin  the  froeen  state. 


Extraneous  material  in  the 
coolted  state. 


Misshaped  scallop*  (elongated,  flat-  •  W 

tened.  mashed,  or  damaged  scallop  10  M 

meats).  20  •- 

Doubled  scallops  (2  or  more  scallops 

Joined    together    during    breading 

and/or  frying  operation). 
Minor:  Each  instance  of  minor  ex- 

traneous   material   in   the  sample 

unit  per  pound. 
Major  Each  instance  of  major  ex- ~ « 

traneous   material   in   the   sample 

unit  per  pound. 


3 

7 
15 


9.  Delete  table  IV  and  renumber 
tables  V  and  VI  as  IV  and  V. 

§266.167    [Amended] 

10.  In  §266.167  amend  (aXl)  "(Srls- 
tle."  to  read: 

(aKl)  Gristle,  Gristle  (type  2  only)  is 
the  tough  elastic  tissue  usually  at- 
tached to  the  scallop  meat.  Each  in- 
stance of  gristle  Is  in  an  occurrence. 


11.  In  §  266.167(b)  amend  the  first 
sentence  to  read  "•  •  •  tables  IV  and 
V  apply." 

§266.171    [Amended] 

12.  In  §266.171(a)(2)(v)  amend  the 
formula  to  read  as  follows: 

"Percent  Scallop  meat  =  weight  of  scallop 
meat  (iv)/weight  of  fnnen  fried  or  breaded 
scallops  (i)  X  100" 

13.  In  §  266.171  amend  (b)  to  read: 


(b)  Cooked  state.  Cooked  state  shall 
mean  that  the  product  shall  be  cooked 
in  accordance  with  the  instructions  ac- 
companying the  product. 


(1)  If  specific  instructions  are 
lacking  for  fried  scallops,  the  product 
for  Inspection  shall  be  cooked  as  fol- 
lows: Spread  the  frozen  scallops  on  a 
foil  covered  baking  sheet  or  a  shallow 
pan.  Place  sheet  or  pan  in  frozen  con- 
tent at  the  mid-point  of  a  properly 
ventilated  oven  preheated  to  400  de- 
grees Fahrenheit  until  thoroughly 
cooked.  15  to  20  minutes. 

(2)  If  specific  Instructions  are 
lacking  for  the  breaded  scallops,  the 
product  for  inspection  shall  be  cooked 
as  foUows:  Place  frozen,  breaded  prod- 
uct in  wire  mesh  fry  basket  large 
enough  to  hold  all  items  in  single 
layer.  Heat  by  immersing  in  375"  P 
(190*  C)  edible  cooking  oil  2-3  minutes 
or  until  items  float  to  surface.  After 
cooking,  let  items  drain  15  sec.  and 
place  on  paper  napkin, or  towel  to 
absorb  excess  oil. 

Dated:  July  18, 1978. 

Theodore  P.  Gletter, 
Assistant  Administrator 
for  Administration. 

[FR  Doc.  78-20646  Piled  7-25-78:  8:45  am] 


FEDERAL  REGISTEt,  VOL  43,  NO.  144-WEDNESOAY,  JULY  26,  1978 


UMI 


32320 


notices 


Thw  ••ctioo  of  rti«  FEDERAL  REGISTER  eontoiiM  documMita  oH»w  Itwn  nilM  or  prapoMd  rutos  f»»of  or*  appTicabb  to  Km  pobBc  Notkn  of  hairing*  and 
iwvitigotkmt,  commiMe*  meeting*,  oflency  d«ci»ioo»  end  ralin0«,  d«i«gationf  of  o»rtl»ority,  filing  of  prtittons  and  appBeotion*  and  ogMKy  ttatwiwntt  of 
organization  and  functions  at*  •xomptes  of  docunMnts  oppooring  in  Iftii  taction. 


[6320-01] 

ova  AERONAUTICS  BOARD 

[Docket  No.  30332;  Order  7S-7-74; 
Agreement  C.A.B.  27465] 

MTfRNATIONAL  AM  tRANSrOtT 
ASSOCIATION 

Ordw  Rogordlng  Spodfk  CowwodHy  RotM 

Issued  under  delegated  authority 
July  19. 1978. 

An  agreement  has  been  filed  with 
the  Board,  under  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  act) 
and  Part  261  of  the  Board's  Economic 
Regulations,  between  various  VS.  and 
foreign  member  air  carriers  of  the  In- 
ternational Air  Transport  Association 
(lATA).  The  agreement  was  adopted 
by  unprotested  notice  to  the  carriers, 
pursuant  to  the  provisions  of  LATA 
Resolution  590  on  specific  commodity 
rates,  and  was  promulgated  in  an 
LATA  letter  dated  July  12. 1978. 

The  agreement,  which  affects 
United  States-Africa  cargo  rates  and 
thus  has  direct  application  in  air 
transportation  as  defined  by  the  act, 
would  add  a  specific  commodity  rate, 
under  an  existing  commodity  descrip- 
tion as  set  forth  below,  from  Nairobi 
to  New  York/Montreal.  The  specific 
commodity  rate  reflects  a  reduction 
from  general  cargo  rates,  and  is  in- 
tended for  effectiveness  August  1, 
1978. 


Agree-     Specific 

ment   commodity 

E>escription  and  rate ' 

CAB          item 

number 

27465 9993 Removal  of  Household  Goods 

and  Personal  Effects— 

(A)  Household  goods,  used, 
not  for  resale. 

(B)  Personal  effects, 
consisting  of  wearing 
apparel,  cosmetics,  toilet 
articles  and  articles  worn  by 
an  individual,  used,  not  for 
resale,  when  In  mixed 
shipments  with  the 
commodities  named  in  (A) 
above  240  cents  per  kg., 
minimum  weight  500  kgs. 
from  Nairobi  to  New  Tortt/ 
Montreal. 

■Subject  to  applicable  currency  conversion  fac- 
tors as  shown  in  tariffs. 

Pursuant  to  authority  duly  delegat- 
ed by  the  Board  in  the  Board's  Regu- 
lations, 14  CFR  385.14,  it  is  not  found 
that  the  agreement  is  adverse  to  the 
public  interest  or  in  violation  of  the 


act:  Provide^'That  approval  Is  subject 
to  the  conditions  ordered. 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  27465  be  apj^roved: 
Provided,  That  (a)  approval  shall  not 
constitute  i4>proval  of  the  specific 
commodity  description  contained 
therein  for  purposes  of  tariff  publica- 
tions; (b)  tariff  filings  shall  be  marked 
to  become  effective  on  not  less  than  60 
days'  notice  from  the  date  of  filing; 
and  (c)  where  a  specific  commodity 
rate  is  published  for  a  specified  mini- 
mum weight  at  a  level  lower  than  the 
geheral  commodity  rate  applicable  for 
such  weight,  and  where  a  general  com- 
modity rate  is  published  for  a  greater 
TninfiniiTn  weight  at  a  level  lower  than 
such  specific  commodity  rate,  the  spe- 
cific commodity  rate  shall  be  extended 
to  all  such  greater  minimum  weights 
at  the  applicable  general  commodity 
rate  leveL 

Persons  entitled  to  petition  the 
Board  for  review  of  this  order,  pursu- 
ant to  the  Board's  Regulations.  14 
CFR  385.50.  may  file  such  petitions 
within  ten  days  after  the  date  of  serv- 
ice of  this  order. 

This  order  shall  be  effective  and 
become  the  action  of  the  Civil  Aero- 
nautics Board  unless  within  such 
period  a  petition  for  review  is  filed  or 
the  Board  gives  notice  that  it  will 
review  this  order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

Phyllis  T.  Kaylor, 
Secretary. 

[PR  Doc.  78-20700  PUed  7-25-78;  8:45  am] 


[6335-«1] 

aVIL  RIGHTS  COMMISSION 

WASHINGTON  STAH 


Constitution  because  of  race,  color,  re- 
ligion, sex.  or  national  origin,  or  in  the 
administration  of  Justice,  particularly 
concerning  American  Indians;  to  ap- 
praise the  laws  and  policies  of  the  Fed- 
eral Government  with  respect  to 
denials  of  equal  protection  of  the  laws 
under  the  Constitution  because  of 
rac«,  color,  religion,  sex,  or  national 
orighi,  or  in  the  administration  of  Jus- 
tice, particularly  concerning  American 
Indians;  and  to  disseminate  informa- 
tion with  respect  to  denials  of  equal 
protection  of  the  laws  under  the  Con- 
stitution because  of  race,  color,  reli- 
gion, sex.  or  national  origin,  or  in  the 
administration  of  Justice,  particularly 
concerning  American  Indians. 

Dated  at^  Washington.  D.C.,  July  24, 
1978. 

ArthxjhS.  FLEiaCIHG. 
Chairman. 

[FR  Doc.  78-20849  FUed  7-25-78;  9:82  am] 


[3510-25] 

DEPARTMENT  OF  COMMERCE 

Induttry  and  Trad*  AdwiliiiitroHow 

JOINT'  MEfTING  OF  COMPUTBI  SYSTEMS 
TECHNICAL  AOVlSOtY  COMMITTEE  AND 
COMPUTEt  PBUPHBtALS,  COMPONENTS 
AND  REIATED  TEST  EQMPMBIT  TECHNICAL 
ADVISORY  COMMITTEE 


Notice  Is  hereby  given  pursuant  to 
the  provisions  of  the  Civil  Rights  Act 
of  1957.  71  Stat.  634.  as  amended,  that 
a  public  hearing  of  the  U.S.  Commis- 
sion on  Civa  Rights  will  commence  on 
August  25.  1978.  at  the  Federal  Build- 
ing. Room  514.  1915  Second  Avenue. 
Seattle,  Wash.  An  executive  session,  if 
appropriate,  may  be  convened  at  any 
time  before  or  during  the  liearlng. 

The  purpose  of  the  hearing  is  to  col- 
lect information  concerning  legal  de- 
velopments constituting  a  denial  of 
equal  protection  of  the  laws  under  the 


Pursuant  to  section  10(aK2)  of  the 
Federal  Advisory  Committee  Act.  as 
amended,  5  U.S.C.  App.  (1976).  notice 
is  hereby  given  that  a  meeting  of  the 
Computer  Systems  Technical  Advisory 
Committee  and  the  Computer 
Peripherals,  Components  and  Related 
Test  Ekiulqment  Technical  Advisory 
Committee  will  be  held  on  Thursday, 
August  10.  1978.  at  9:30  a.in.  in  room 
6802.  Main  Commerce  Building.  14th 
and  Constitution  Avenue  NW..  Wash- 
ington. D.C. 

The  Computer  Systems  Technical 
Advisory  Committee  and  the  Comput- 
er Peripherals.  Components  and  Re- 
lated Test  Eqiiipment  Technical  Advi- 
sory Conmiittee  were  initially  estab- 
lished on  January  3,  1973.  On  Decem- 
ber 20,  1974  and  January  13.  1977.  the 
Assistant  Secretary  for  Administration 
approved  the  recharter  and  extension 
of  the  Committees,  pursuant  to  sec- 
tion 5(c)(1)  of  the  Export  Administra- 
tion Act  of  1969.  as  amended  50  U.S.C. 


App.  Sec.  2404(cKl)  and  the  Federal 
Advisory  Committee  Act. 

The  Committees,  where  they  have 
expertise  in  such  matters  advise  the 
Office  of  Export  Administration, 
Bvu-eau  of  Trade  Regulation,  with  re- 
spect to  questions  involving  (A)  tectmi- 
cal  matters.  (B)  worldwide  availability 
and  actual  utilization  of  production 
technology.  (C)  licensing  procedures 
which  may  affect  the  level  of  export 
controls  applicable  to  any  articles,  ma- 
terials, and  supplies,  including  techni- 
cal data  or  other  information  related 
thereto,  and  (D)  exports  of  the  afore- 
mentioned commodities  and  technical 
data  subject  to  multilateral  controls  in 
which  the  United  SUtes  participates 
including  proposed  revisions  of  any 
such  multilateral  controls. 

The  Committees  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  11652,  dealing  with  the  United 
States  and  COCOM  control  program 
and  strategic  criteria  related  thereto. 

Written  statement  may  be  submitted 
at  any  time  before  or  after  the  meet- 
ing. 

The  Acting  Assistant  Secretary  of 
Commerce   for   Administration,   with 
the  concurrwice  of  the  delegate  of  the 
General  Counsel,  has  formally  deter- 
mined, pursufint  to  section  10(d)  of 
the  FWeral  Advisory  Committee  Act, 
as  amended  by  section  5(c)  of  the  Gov- 
ernment in  the  Sunshine  Act,  Pub.  L. 
94-409,  that  the  matters  to  be  dis- 
cussed by  each  of  the  aforementioned 
Technical  Advisory  Committees  in  the 
meeting  should  be  exempt  from  the 
provisions   of   the   Federal   Advisory 
Committee  Act  relating  to  open  meet- 
ings and  public  participation  therein, 
because  the  meeting  will  be  concerned 
with     matters     listed     in     5     U.S.C. 
662b(cKl).  Such  matters  are  specifical- 
ly authorized  imder  the  criteria  estab- 
-   Ushed  by  an  Executive  Order  to  be 
kept  secret  in  the  interest  of  national 
defense  or  foreign  policy.  All  materials 
to  be  reviewed  and  discussed  by  the 
Committees  in  the  Joint  meeting  have 
been  properly  classified  imder  Execu- 
tive Order  11652.  All  Committee  mem- 
bers have  appropriate  security  clear- 
ances. ^    ^  „ 

For  further  Information,  contact  Mr. 
Charles  C.  Swanson.  Director.  Oper- 
ations Division.  Office  of  Export  Ad- 
ministration. Industry  and  Trade  Ad- 
ministration, room  1617M,  U.S.  De- 
partment of  Commerce,  Washington, 
D.C.  20230.  telephone  202-377-4196. 

Following  are  the  dates  of  approval 
of  the  Notices  of  Determination  to 
close  portions  of  the  series  of  meeting 
of  the  Technical  Advisory  Committees 
involved  in  this  Joint  meeting,  and  of 
any  subcommittees  thereof,  the  dates 
the  full  texts  of  the  Notices  of  Deter- 
mination were  published  in  the  Feder- 


NOTICES 

AL  Register,  and  the  Federal  Regis- 
ter citations: 


Date  Date 

approved      published 


Computer  Systems 
Technical  Advisory 
Committee. 

Computer  Peripherals, 
Components  and 
Related  Test 
Equipment  Technical 
Advisory  Committee. 


Jan.  27. 1977  Feb.  2. 1977 
(4XFR 
6374) 

Jan.  27. 1977  Feb.  8.  1977 
(42  FR 
7973) 


Dated:  July  21. 1978. 

Rauer  H.  Meter. 
Director,    Office   of  Export  Ad- 
ministration, Bureau  of  Trade 
Regulation.    U.S.    DepaHment 
of  Commerce. 

[FR  Doc  78-20695  PUed  7-25-78:  8:45  am] 


[1505-01] 

Offlc*  of  tho  SMTOtory 
[Organization  Order  20-2] 

OmCE  OF  AUDITS 
FwncHont  and  Of«anliaHefi 

Correction 

In  FR  Doc.  78-19882  appearing  at 
page  31056  in  the  Issue  for  Wednes- 
day. JiUy  19.  1978.  the  heading  should 
have  indicated  that  the  document  per- 
tained to  the  organization  of  the 
Office  of  Audits  and  should  have  read 
as  set  forth  above. 


[1505-01] 

[Organization  Order  20-9] 

OFFICE  Of  PUBLICATIONS 

FuncHom  and  Organization 

Correction 

In  FR  Doc.  78-19883  appearing  at 
page  31058  In  the  Issue  for  Wednes- 
day. July  19.  1978,  the  heading  should 
have  indicated  that  the  document  per- 
tained to  the  organization  of  the 
Office  of  Publications  and  should  have 
read  as  set  forth  above. 


[3128-01] 

DEPARTMENT  OF  ENERGY 

[DOE/EIS-0007-D1 

LOW  tTU  COAL  GASIFICATION  FAQUTY  AND 
INDUSTtlAL  PARK,  OEORGETOWN,  KY. 

Public  Hoaring  Concaming  Draft  Envirenmontal 
bnpocf  SfQt#fln#fit 

The  Department  of  Energy  (DOE) 
Issued  the  Draft  Environmental 
Impact  Statement,  DOE/EIS-0007-D, 
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Low  Btu  Coal  Gasification  Facility 
and  Industrial  Park.  Georgetown,  Ky., 
on  April  21,  1978.  for  pubUc  review  and 
comment. 

The  draft  environmental  impact 
statement  (DEIS)  was  prepared  to 
evaluate  the  potential  environmental 
Impacts  from  the  construction  and  op- 
eration of  a  proposed  low  Btu  coal 
gasifler  and  the  Georgetown  Industri- 
al Park  in  Scott  County,  Ky.  The 
DEIS  assesses  the  potential  cumula- 
tive environmental  impacts  at  the  rec- 
ommended site  and  at  alternative 
sites. 

The  Water  Resources  Coimdl  assess- 
ment of  the  availability  of  adequate 
water  resources  for  the  project  was 
published  in  the  Federal  Register  on 
July  10,  1978.  and  copies  have  been 
distributed  to  all  those  who  received 
copies  of  the  DEIS. 

Notice  is  hereby  given  that  DOE  will 
conduct  a  public  hearing  in  connection 
with  the  DEIS  from  2  to  5  pjn.  and  7 
to  10  p.m..  on  August  22.  1978,  at  the 
John  L.  Hill  Chapel,  Georgetown  Col- 
lege. Georgetown.  Ky. 

The  purpose  of  the  hearing  is  to 
afford  further  opportunity  for  public 
comment  regarding  the  DEIS.  In  order 
to  sharpen  and  focus  the  major  issues 
for  discussion  and  examination  at  the 
hearing.  DOE  vrtll  make  available  a 
staff  statement  summarizing  and  ad- 
dressing the  substantive  points  raised 
in  the  written  comments  on  the  DEIS. 
The  hearing  will  be  conducted  by  a 
three-person  Presiding  Board  selected 
by  DOE.  The  Chairman  of  the  Board 
and  one  other  member  of  the  Board 
will  constitute  a  quorum. 

Persons,  organizations,  or  govern- 
mental agencies  wishing  to  appear  and 
make  a  presentation  are  encouraged  to 
become  "fuU  participants"  in  the  pro- 
ceedings by  filing  with  Mr.  W.  H. 
Pennington,  Director.  Division  of  Pro- 
gram Review  and  Coordination.  Office 
of  NEPA  Affairs.  U.S.  Department  of 
Energy,  Mail  Station  E-201.  Washing- 
ton, DC  20545,  telephone  301-353- 
4241.  not  later  than  5  p.m..  e.d.t..  on 
Augxist  17.  1978.  a  notice  of  intent  to 
participate.  The  notice  shall  set  forth: 

(1)  The  name  and  address  of  the  par- 
ticipant and  his  representative,  if  any; 

(2)  the  nature  of  the  participant's  in- 
terest in  the  proceeding;  (3)  the  text 
of  any  statements  to  be  presented  at 
the  hearing,  or  a  reasonably  detailed 
summary  thereof;  (4)  the  names  and 
addresses  of  all  witnesses  to  be  pro- 
duced at  the  hearing  by  the  partici- 
pant and  a  summary  of  the  substance 
of  their  proposed  testimony;  and  (5) 
the  amoimt  of  time  desired  to  com- 
plete the  presenUtion.  The  Presiding 
Board  will  endeavor  to  schedule  the 
full  amount  of  time  requested  by  full 
participants  (those  who  file  a  notice  of 
intent  to  participate)  subject  to  the 
imposition   of   such   reasonable   time 
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limits  as  are  consistent  with  orderly 
procedures  and  as  will  assiire  other 
full  participants  a  meanin^^ful  oppor- 
tunity to  present  their  views. 

Persons,  organizations,  or  govern- 
mental agencies  wishing  to  participate, 
but  who  do  not  file  a  notice  by  5  p.m.. 
e.d.t..  on  August  17.  1978,  may  notify 
Mr.  Pennington  before  the  hearing  or 
the  Presiding  Board  during  the  hear- 
ing of  their  desire  to  make  a  presenta- 
tion. Such  parties  shall  be  admitted  as 
"limited  participants"  and  shall  be 
heard  at  such  times  as  the  Presiding 
Board  shall  permit  for  a  period  of  not 
more  than  IS  minutes  each,  unless  the 
Presidihg  Board,  in  its  discretion, 
allows  additional  time. 

The  public  hearing  will  be  legislative 
rather  than  adjudicatory  in  nature. 
Discovery,  subpoena  of  witnesses. 
cross-examination  of  participants,  tes- 
timony under  oath  and  similar  formal 
procedures  appropriate  to  a  trial-type 
hearing  will  not  be  provided.  Partici- 
pants wiU  reference  and  produce,  on 
request  of  the  Presiding  Board,  the 
documents  on  which  they  rely. 

DOE  will  make  available  appropriate 
representatives  to  explain  the  back- 
ground, purpose,  and  anticipated  envi- 
ronmental impacts  of  the  prt^Kxed 
coal  gasification  facility  and  industrial 
park,  and  to  respond  to  appn^Tiate 
questions.  Questions  may  be  posed  to 
participants  (including  DOE  staff 
members)  during  the  course  of  the 
hearing  by  other  participants  (includ- 
ing DOE  staff  members)  and  the  Pre- 
siding Board,  either  orally  or  in  writ- 
ing, provided  that:  (a)  All  questioning 
shall  be  subject  to  the  control  and  dis- 
cretion of  the  Presiding  Board,  (b) 
questions  shall  be  permitted  from  lim- 
ited participants  only  to  the  extoit 
that  they  are  relevant  to  the  issues 
identified  in  the  staff  statement  unless 
the  Presiding  Board  determines  that 
additional  questions  are  necessary  to 
develop  an  adequate  record,  and  (c) 
any  participant  (including  DOE  staff 
members)  may  elect  to  answer  any 
such  questions  either  orally  at  the 
hearing  or  in  a  written  submittal  to  be 
filed  with  the  Presiding  Board  before 
the  close  of  the  hearing  record,  which 
date  shall  be  determined  by  the  Board. 

A  transcript  of  the  hearing  will  be 
made.  The  Record  of  the  hearing  shall 
consist  of  the  transcript  and  all  docu- 
ments received  into  the  record  by  the 
Presiding  Board. 

After  the  dose  of  the  hearing 
record,  the  Presiding  Board  shall 
render  its  Report.  The  Report  shall  be 
based  upon  the  Presiding  Board's 
review  of  the  DEIS  and  the  hearing 
record  and  shall:  (a)  identify  those  un- 
resolved issues  raised  at  the  hearing 
which  the  Presiding  Board  deems  to 
l>e  critical  to  future  decisions  concern- 
ing the  environmental  impacts  of  the 
proposed  project  and  reasonable  alter- 
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natives  thereto;  and  (b)  present  the 
recommendations  of  the  Presiding 
Board  concerning  the  treatment  of 
these  issues  in  the  final  EIS  in  a 
manner  which  will  assure  informed 
decisionmaking.  In  discharging  its  re- 
sponsibilities, the  Presiding  Board 
shaD  not  undertake  to  resolve  issues  or 
render  judgment  concerning  the  pro- 
posed project. 

The  Record  and  the  Board  Report 
will  be  fully  considered  and  taken  into 
account  in  the  preparation  of  the  final 
EIS  and  in  making  decisions.  The 
Record  and  the  Board  Report  will  be 
made  avsdlable  for  public  inspection  at 
the  locations  noted  below  for  public 
inspection  as  soon  as  practical  after 
the  close  of  the  hearing. 

Copies  of  the  DEIS,  the  formal  com- 
ments received,  and  the  staff  state- 
•ment  are  available  for  public  inspec- 
tion at  the  Scott  County  Public  Li- 
brary. East  Main  Street.  (Georgetown. 
Ky.,  and  the  DOE  pubUc  document 
rooms  located  at: 

Library,  Room  1223,  20  Massachusetts 
Avenue  NW..  Washington,  D.C. 

Albuquerque  Operations  Office,  National 
Atmnic  Museum.  Klrtland  Air  Force  Base 
East,  Albuquerque,  N.  Mex. 

Chicago  Op«utions  Office,  9800  South  C::as8 
Avenue.  Argonne,  m. 

Chicago  Operations  Office,  175  West  Jack- 
son Boulevard.  Chicago,  111. 

Idaho  Operations  Office,  S50  Second  Street, 
Idaho  Falls.  Idaho. 

Nevada  OftenUoaa  Office.  2753  South  High- 
land Drive.  Las  Vegas.  Nev. 

Oak  Ridge  Oi>eratlona  Office.  Federal 
BuOding.  Oak  Ridge.  Tenn. 

Richland  Operations  Office,  Federal  Build- 
ing, Riciiland,  Wash. 

Rocky  Flats  Area  Office,  Rocky  Flats 
Plantsite,  Oolden.  Colo. 

San  Francisco  Operations  Office,  1333 
Broadway,  Oakland.  Calif. 

Savannah  River  Operations  Office.  Savan- 
nah River  Plant.  Aiken.  S.C. 

Copies  of  the  staff  statement  can  be 
obtained  trom  Mr.  Pennington. 

Dated  at  Washington.  D.C.  this 
24th  day  of  July  1978. 

For  the  UJ3.  Department  of  Energy. 

WnxiAM  P.  Davis. 
Deputy  Director  of 
Administration. 

UFR  Doc  78-20767  Filed  7-28-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER7&-4851 

AKKANSAS  POWR  «  UGHT  CO. 

ConcvltaMen  of  $uppl«iii>wt  to  lata  SchvAil* 

July  19. 1978. 

Take  notice  that  on  July  12.  1978. 
Arkansas  Power  &  Light  Co.  (Compa- 


ny) tendered  for  filing  a  notice  of  can- 
cellation of  Supplement  No.  1  to  the 
Company's  Rate  Schedule  FPC  No.  67. 
A  certificate  of  concurrence  was  sul>- 
mitted  on  behalf  of  Conway  Corpora- 
tion (Conway). 

Accordhig  to  the  Company,  Supple- 
ment No.  1  is  an  escrow  agreement  be- 
tween Conway  and  the  Company. 
Conway  has  chosen  to  waive  its  cancel- 
lation rights  under  its  contract  with 
the  Company  (Rate  Schedule  No.  57) 
and  now  will  receive  the  funds  held  in 
escrow  under  the  escrow  agreement. 

According  to  the  Company  a  copy  of 
the  filing  has  1>een  mailed  to  the 
Conway  Corporation. 

Any  person  desiring  to  be  heard  or 
to  protest  this  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington,  D.C,  20426.  in  accord- 
ance with  section  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CPR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July  38.  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  ar%  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kennkth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-20666  Piled  7-25-78;  8:45  ami 
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[Docket  No.  ER78-487] 
CBITIAL  MAME  POWER  Ca 

July  19, 1978. 

Take  notice  that  Central  Bfalne 
Power  Co.  ("Central  Maine")  on  July 
13.  1978.  tendered  for  fQlng  as  an  ini- 
tial rate  schedule,  capacity  and  related 
energy  by  Central  Maine  to  Public 
Service  Co.  of  New  Hampshire 
("Public  Servtee").  Said  sale  was  for 
the  period  of  2  weeks  commencing 
May  13.  1978. 

A  copy  of  the  filing  was  served  on 
Public  Service  and  the  Maine  Public 
Utilities  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, Washington,  D.C.  20426  in  ac- 
cordance with  sections  1.8  and  1.10  of 
the  Cwnmission's  rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July  28.  1978.  Protests  will 
be  considered  by  the  Commission  in 


determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  Public  inspection. 

Kkwwel'h  F.  Plumb. 
Secretary. 

CFR  Doc.  78-20667  FUed  7-25-78;  8:45  ami 


[6740-02] 

[Docket  No.  (3^8-2751 

OTIES  SERVKE  OAS  CO. 

Hndkifla  ond  Ofdw  Aftar  Stottrtary  HMring 
PsrmHting  ond  Approving  Abondonmont 
and  Itwing  CoHlfkota  of  Pubik  Convonionco 


Issued  July  19. 1978. 
On  April  6.  1978,  Cities  Service  Gas 
Co.  (Applicant)'  fUed  in  Docket  No, 
CP78-275  an  application  pursuant  to 
section  7  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  in 
place,  by  reclaim  and  by  transfer  and 
sale  to  The  Gas  Service  Company  (Gas 
Service)  certain  pipeline  segments  on 
its  transmission  system  in  Kansas  and 
Missouri,  and  for  a  certificate  of 
^public  convenience  and  necessity  au- 
thorizing the  construction  and  oper- 
ation of  certain  replacement  pipeline 
facilities.  aU  as  more  fully  set  forth  in 
the  application  in  this  proceeding. 

The  pipeline  segments  which  Appli- 
cant proposes  to  abandon  have  been  in 
service  an  average  of  35  years  and  are 
badly  deteriorated  and  uneconomic  to 
maintain.  The  proposed  construction 
will  eliminate  deteriorated  and  inad- 
equate pipeline  faculties,  reduce  exces- 
sive line  losses  and  improve  service  to 
the  affected  customers,  and  the  pro- 
posed replacement,  modifications  and 
abandonments  will  not  result  in  the 
diminution  or  abandonment  of  service 
to  any  of  Applicant's  customers. 

Applicant  proposes  to: 

(1)  Remove  1.32  mUes  of  3-  and  4-lnch  pipe 
of  the  Lone  Jack  Pipeline  in  Jackson 
County,  Mo.,  and  replace  with  1.32  miles  of 
2-lnch  pipe  and  abandon  In  place  0.92  mile 
of  4-.  6-,  and  6-lnch  pipe  In  Jackson  and  Cass 
Coimtles,  Mo.,  which  Is  no  longer  used  by 
Cities  and  not  worth  salvaging. 

(2)  Remove  0.72  mile  of  2-lnch  line  serving 
the  community  of  Wellsville  In  Franklin 
Ounty,  Kans..  and  replace  with  0.72  mUe  of 
4-lnch  line.  ,  ,^        ,  ^^ 

(3)  Remove  1.49  mfles  of  2-lnch  line  of  the 
Edgerton  Pipeline  in  Johnson  County, 
Kans.,  and  replace  with  1.49  miles  of  3-Inch 
line. 


•Applicant,  a  Delaware  corporation, 
-having  its  principal  place  of  business  In 
Oklahoma  aty,  Okla.,  is  a  "natural-gas 
company"  within  the  meaning  of  the  Natu- 
ral Gas  Act  as  heretofore  found  by  order  of 
Dec.  23,  1943.  In  Docket  No.  G-298  (4  FPC 
471). 
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(4)  Remove  1.04  miles  of  6-inch  line  serv- 
ing Camp  C^rowder.  Newton  County,  Mo., 
and  replace  with  1.04  miles  of  4-lnch  line. 

(5)  Abandon  0.28  mile  of  3-inch  line  serv- 
ing the  community  of  Haven.  Kans..  by 
transferring  ownership  to  Gas  Service. 

(6)  Abandon  by  sale  0.91  mile  of  3-lnch 
line  to  Gas  Service  that  serves  the  commu- 
nity of  Mt.  Hope.  Kans. 

In  both  of  the  projects  (6)  and  (6) 
the  sections  of  pipeline  being  aban- 
doned are  downstream  of  the  town 
border  meter  stations  serving  the 
towns  of  Haven  and  Mt.  Hope.  Kans., 
and  as  such  are  being  operated  as  part 
of  <jras  Service's  distribution  system. 
In  each  case  it  is  considered  to  be  safer 
and  more  efficient  to  operate  these 
segments  as  a  distribution  facility.  Ap- 
plicant proposes  to  transfer  ownership 
of  the  Haven  line  at  no  cost  to  Gas 
Service  as  this  segment  of  line  is  fully 
depreciated.  Sale  of  the  segment  of 
line  serving  Mt.  Hope  will  be  at  the  de- 
preciated value  of  $707.  Whereever  the 
pipe  sections  are  replaced  with  pipe  of 
a  different  diameter  it  reflects  a 
change  in  present  market  require- 
ments or  operating  patterns. 

The  total  estimated  cost  of  replacing 
the  pipe  segments  is  $140,600.  which 
cost  will  be  financed  with  current 
worldng  fimds. 

Since  the  facilities  proposed  to  be 
constructed  or  abandoned  will  be  or 
are  used  in  the  transportation  of  natu- 
ral gas  in  interstate  commerce  subject 
to  the  jurisdiction  of  the  Commission, 
said  construction  and  abandonment 
are  subject  to  the  requirements  of 
sulisections  (c)  and  (e)  and  subsection 
(b),  respectively,  of  section  7  of  the 
Natural  Gas  Act. 

Approval  of  the  instant  application 
does  not  constitute  a  major  Federal 
action  having  a  significant  effect  on 
the  quality  of  the  human  environ- 
ment. 

After  due  notice  by  publication  In 
the  Federal  Register  on  April  27, 
1978  (43  FR  17997),  no  petition  to  in- 
tervene, notice  of  intervention,  or  pro- 
test to  the  granting  of  the  application 
has  been  filed. 

At  a  hearing  held  on  Jime  28.  1978, 
the  Commission  on  its  own  motion  re- 
ceived and  made  a  part  of  the  record 
in  this  proceeding  all  evidence,  includ- 
hig  the  application  and  exhibits  there- 
to, submitted  in  support  of  the  au- 
thorization sought  herein,  and  upon 
consideration  of  the  record. 

The  Commission  finds: 

(1)  The  abandonment  proposed  by  Appli- 
cant Is  permitted  by  the  public  convenience 
and  necessity  and  should  be  approved  as 
hereinafter  ordered. 

(2)  Applicant  Is  able  and  willing  properly 
to  do  the  acts  and  to  perform  the  service 
proposed  and  to  conform  to  the  provisions 
of  the  Natural  Gas  Act  and  the  require- 
ments, rules,  and  regulations  of  the  Com- 
mission thereunder. 
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(3)  The  construction  and  operation  of  the 
proposed  facilities  are  required  by  the 
public  convenience  and  necessity  and  a  cer- 
tificate therefor  should  be  Issued  as  herein- 
after ordered  and  conditioned. 

7%e  Commission  orders: 

(A)  Permission  for  and  approval  of  the 
abandonment  of  facilities  by  Applicant  are 
granted. 

(B)  Applicant  shall  notify  the  Commission 
of  the  date  of  the  abandormient  of  the  fa- 
cilities within  10  days  thereof. 

(C)  A  certificate  of  public  convenience  and 
necessity  is  issued  authorizing  Applicant  to 
construct  and  operate  the  facilities,  as  here- 
inl}efore  described  and  as  more  fully  de- 
scril>ed  in  the  application  In  this  proceeding, 
upon  the  terms  and  conditions  of  tills  order. 

(D)  The  certificate  Issued  by  paragraph 
(C)  above  and  the  rights  granted  thereun- 
der are  conditioned  upon  Applicant's  com- 
pliance with  all  applicable  Commission  reg- 
ulations under  the  Natural  Gas  Act  and  par- 
ticularly the  general  terms  and  conditions 
set  forth  in  paragraptis  (a),  (cK3).  (cK4),  (e), 
(f>.  and  (g)  of  J  157.20  of  such  regulations. 

(E)  The  construction  authorized  by  para- 
graph (C)  above  shall  be  completed  and  the 
facilities  shall  be  placed  In  actual  operation, 
as  provided  by  paragraph  (b)  of  S  157.20  of 
the  Regulations  under  the  Natural  CJas  Act. 
within  1  year  from  the  date  of  this  order. 

By  the  Commission. 

Kekneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-20668  FUed  7-25-78;  8:45  ami 


[6740-02] 

[Docket  No.  CP78-2771 

COlOkAOO  INTERSTATE  OAS  CO. 

Finding*  and  Ordor  Aftar  Statutary  Hooring  Is- 
suing CorHfkota  of  Public  Convonionco  ond 
Nocostity 

July  19. 1978. 

On  April  6, 1978.  Colorado  Interstate 
Gas  Co.  (Applicant)'  filed  to  Docket 
No.  CP78-277  an  application  ptirsuant 
to  section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  conver- 
sion of  an  observation  well  to  a  with- 
drawal well,  the  construction  and  op- 
eration of  a  lateral  pipeltoe  to  connect 
that  well  to  Applicant's  existing  pipe- 
ltoe system,  and  the  drilling  and  oper- 
ation of  one  additional  ol)servation 
well  to  the  northern  sector  of  the 
Boehm  Storage  Field  to  Morton 
County.  Kans..  all  as  more  fully  set 
forth  to  the  application  to  this  pro- 
ceeding. 

Pursuant  to  the  order  of  August  29, 
1973,  to  Docket  No.  CP73-237.  Appli- 
cant was  authorized  to  construct  and 
operate  facilities  necessary  to  develop 


'Applicant,  a  Delaware  corporation 
having  its  principal  place  of  business  In 
Colorado  Springs,  Colo.,  is  a  "natural-gas 
company"  within  the  meaning  of  the  Natu- 
ral Gas  Act  as  heretofore  found  by  order  of 
June  5,  1945,  In  EkKket  No.  CJ-294  (4  FPC 
936). 
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the  Boehm  Field  as  an  undergrotind 
gM  ston«e  reservoir.  Pun  scale  tnjeo- 
tton  of  natural  gas  into  the  storage 
field  commenced  In  March  1974.  and 
from  that  time  such  Injections  have 
constantly  Increased  the  pressure  In 
the  field. 

Wen  No.  2S.  located  on  the  northern 
edge  of  the  Boehm  Storage  Held,  was 
mlidnany  drffled  for  injection-with- 
drawal purposes.  However,  when  wen 
logs  showed  poor  sand  development  In 
the  area,  the  weU  was  redesignated  an 
observation  weU  and  has  since  been 
used  to  monitor  formation  pressure  In 
the  area.  Since  the  completion  of  WeU 
Na  25  in  mid-1975,  the  m^ssure  on 
the  wen  has  risen  steadily.  It  is  be- 
Ueved  by  Applicant  that  the  increased 
pressure  resulting  from  gas  injection 
Into  the  storage  field  has  caused  the 
hydrocathon  pore  voltune  of  the  for- 
mation to  expand  with  subsequent  gas 
miration  into  the  area  of  Wen  No.  25. 
Applicant  proposes  to  convert  the  wen 
to  a  withdrawal  wen  in  order  to 
produce  gas  from  the  edge  of  the  field 
to  assist  in  preventing  migration  and 
to  construct  and  operate  3.400  feet  of 
6-inch  pipeline  to  connect  the  weU  to 
AppUcant's  existing  pipeline  system. 
This  proposal  wfU  not  increase  the 
peak  day  nor  the  annual  withdrawal 
c^Midty  of  the  field. 

AppUcant  also  proposes  to  driU  and 
equip  one  additional  observation  wen 
in  the  northwestern  sector  of  the  field 
to  detect  any  additional  gas  migration. 

The  total  estimated  cost  of  the  pro- 
posed faculties  is  $347,500,  which  cost 
would  be  financed  with  cash  <m  hand, 
f imds  fran  operations,  short-term  bor- 
rowings, or  long-term  financing. 

Since  the  proposed  faciUtles  wlU  be 
used  in  the  transportation  of  natural 
gas  in  interstate  commerce  subject  to 
the  Jurisdiction  of  the  Commission, 
the  construction  and  operation  of  such 
f adUties  therefor  are  subject  to  the  re- 
quirements of  subsections  (c)  and  (e) 
of  the  Natural  Gas  Act. 

Approval  of  the  project  proposed 
herein  does  not  constitute  a  major 
Federal  action  significantly  affecting 
the  quaUty  of  the  human  environment 
because  of  the  limited  nature  of  the 
faculties  and  their  location  within  an 
existing  storage  field  area. 

After  due  notice  by  pubUcation  in 
the  Federal  Register  on  AprU  19. 
1978  (43  FR  18001),  no  petition  to  in- 
tervene, notice  of  intervention,  or  pro- 
test to  the  granting  of  the  appUcation 
has  been  fUed. 

At  a  hearing  held  on  July  12.  1978, 
the  Commission  on  its  own  motion  re- 
ceived and  made  part  of  the  record  in 
this  proceeding  aU  evidence,  including 
the  mipUcation  and  exhibits  thereto, 
submitted  in  support  of  the  authoriza- 
tion sought  herein,  and  upon  consider- 
ation of  the  record. 


NOTICES 

The  OommiMtUM /indK 

(1)  Applicant  Is  able  and  wflUng  properly 
to  do  the  acts  and  to  perform  the  aenrlce 
proposed  and  to  conform  to  the  provistons 
of  the  Natural  Oas  Act  and  the  requlre- 
menti,  niles.  and  regulations  of  the  Com- 
mJaslm  thereunder. 

(3)  The  eonstructimi  and  operatloa  of  fa- 
cilities by  AppUcant  are  required  by  the 
public  eooTenlenoe  and  necessity,  and  a  cer- 
tificate therefor  should  be  issued  as  herein- 
after <»dered  and  conditioned. 

The  OommlMtton  onUn: 

(A)  A  eertlfleate  of  pnUie  eoovenlenoe  and 
necessity  is  Issued  authorlxtnc  AppUcant  to 
convert  an  observation  weU  (WeU  No.  35) 
into  a  withdrawal  well,  construct  and  oper- 
ate a  lateral  pipeline,  and  drffl  and  equip 
one  additional  observation  weU  in  the 
northera  sector  of  the  Boehm  Storage  Field 
in  MortOD  County,  Kans..  upon  the  terms 
and  conditions  of  this  order. 

(B)  The  certificate  issued  by  paragraph 
(A)  above  and  the  rights  granted  thereun- 
der are  conditioned  upon  AppUcant's  com- 
pliance with  an  vjpUcable  Commission  Reg- 
ulations under  the  Natural  Oas  Act.  and 
particularly  the  general  terms  and  condi- 
tions set  forth  in  paracraphs  (a),  (cX3), 
(CX4),  (e).  (f)  and  (g)  of  section  157.30  of 
such  Regulations. 

(C)  The  faciUtles  authorized  by  paragraph 
(A)  above  shaD  be  completed  and  placed  in 
actual  operation,  as  required  by  paragraph 
(b)  of  section  157.30  of  the  Regulations 
under  the  Natiual  Oas  Act.  within  6  months 
from  the  date  of  this  order. 

(D)  AM>Ucant  ahaU  continue  to  submit 
semiannual  reports  as  required  by  order  of 
August  39. 1973,  issued  in  Docket  No.  CP73- 
337. 

By  the  Commission. 

Kemnetu  F.  Plpiib, 
Secretary. 

[FR  Doc  7g-30669  FUed  7-35-78;  8:45  am] 
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[Dodiet  No.  RP78-531 
CONSOUDATB)  OAS  SUmV  COtP. 


in  PBtC  Gm  Tariff 

July  19. 1978. 

Take  notice  that  ConsoUdated  Gas 
Supply  Corp.  (ConsoUdated)  on  June 
30,  1978  tendered  for  filing  Second 
Substitute  Alternate  Fourth  Revised 
Sheet  No.  16  to  its  FERC  Gas  Tariff, 
Third  Revised  Volume  No.  1.  The 
tariff  sheet  is  proposed  to  become  ef- 
fective, subject  to  refund  on  July  1. 
1978.  ConsoUdated  proposed  that  the 
rates  shown  on  Second  Substitute  Al- 
ternate Fourth  Revised  Original  Sheet 
No.  16  be  approved  in  Ueu  of  the  rates 
fUed  June  7, 1978. 

ConsoUdated  stated  that  Second 
Substitute  Alternate  Fourth  Revised 
Sheet  No.  16  was  fUed  to  comply  with 
ordering  paragraph  (B)  of  the  Com- 
mission's order  of  Aprtt  28,  1978  in 
Docket  No.  RP78-52.  ConsoUdated 
seeks  to  recover  the  costs  of  regasified 
LNG  when  deUveries  commence  on 
July  1. 1978  in  its  base  rates. 


ConsoUdated  respectfuUy  requesU  a 
waiver  of  the  Commission's  Rides  and 
Regulations,  specifically  section 
154.22.  Notice  Requta'ements.  any 
other  of  the  Commission's  Rules  and 
Regulations  as  may  be  reqiUred  to 
make  the  rates  effective,  subject  to 
refimd,  on  July  1. 1978. 

Copies  of  this  filing  were  served 
upon  ConsoUdated's  Jurisdictional  cus- 
tomers, as  weU  as  Interested  State 
CommiJBslons. 

Any  persons  desiring  to  be  heard  or 
to  protest  said  filing  should  f Ue  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  sections  U  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  sections  1.8  and  1.10). 
AU  such  petitions  or  protests  should 
be  fUed  on  or  before  July  28,  1978. 
Protests  win  be  considered  by  the 
Commission  In  determining  the  appro- 
priate action  to  be  taken,  but  wiU  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  fUe  a  petition  to 
Intervene.  Copies  of  this  fUlng  are  on 
fUe  with  the  Commission  and  are 
avaUable  for  pubUc  inspection. 

KxinnxH  F.  Plumb. 
Secretary. 

[FR  Doc.  78-30070  FUed  7-35-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER7g-486] 

DUKEPOwaca 

JULT  19. 1978. 

Take  notice  that  Duke  Power  Co. 
(Duke  Power)  tendered  for  fUing  on 
July  13,  1978  a  supplement  to  the 
Company's  Electric  Power  Contract 
with  Union  Electric  Membership  Corp. 
Duke  Power  states  that  this  contract 
is  on  f  Ue  with  the  Commission  and  has 
been  designated  Duke  Power  Co.  Rate 
Schedule  FPC  No.  141. 

Duke  Power  further  states  that  the 
Company's  contract  supplement,  made 
at  the  request  of  the  customer  and 
with  agreement  obtained  from  the  cus- 
tomer, provides  for  the  foUowing 
changes  in  designated  demand:  * 

DeUvery  Point  No.  3  from  11.000  kW  to 
4.300  kW;  DeUvery  Point  No.  4  from  1.300 
lew  to  1.700  kW;  DeUvery  Point  No.  5  from 
14.000  kW  to  30.000  kW;  Delivery  Point  No. 
6  from  4,000  kW  to  5.300  kW;  and  one  new 
delivery  point  No.  7  with  a  designated  kW  of 
13.000. 

Duke  Power  indicates  that  this  sup- 
plement also  includes  an  estimate  of 
sales  and  revenue  for  12  months  imme- 
diately preceding  and  for  the  12 
months   immediately  succeeding  the 


effective  date.  Duke  Power  proposes 
an  effective  date  of  June  20,  1978,  and 
therefore  requests  waiver  of  the  Com- 
mission's notice  requirements. 

According  to  Duke  Power  copies  of 
this  fiUng  were  maUed  to  Union  Elec- 
tric Membership  Corp.  and  the  North 
Carolina  UtUities  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  f Uing  should  fUe  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  in  accord- 
ance with  sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  AU  such 
petitions  or  protests  should  be  filed  on 
or  before  JiUy  28,  1978.  Protests  wiU 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  wiU  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  fUe  a  petition  to  intervene. 
Copies  of  this  fUIng  are  on  fUe  with 
the  Commission  and  are  available  for 
pubUc  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-30671  FUed  7-35-78;  8:45  ami 


[6740-02] 

[Docket  No.  RM78-11] 
OfOIGETOWN  UNIVBtSITY  LAW  CENTEI 


July  18, 1978. 
~  Petition  of  Institute  for  PubUc  Inter- 
est Representation  Requesting  Pro- 
mulgation of  a  Commission  Rule  CJov- 
emlng  Communications  in  Informal 
Rulemakings. 

Take  notice  that  the  Institute  for 
PubUc  Interest  Representation, 
Georgetown  University  Law  Center, 
on  AprU  28,  1978,  fUed  a  petition  re- 
questing that  this  Commission  issue  a 
notice  of  proposed  rulemaking  looking 
toward  the  adoption  of  a  rule  govern- 
ing ex  parte  contacts  In  formal 
rulemiddng  proceedings  both  before 
and  after  issuance  of  notice  of  pro- 
posed rulemaking. 

Any  person  desiring  to  comment  on 
the  petition  should  fUe  written  com- 
ments with  the  Federal  Energy  Regu- 
latory Commission,  825  North  Capitol 
Street  NE-  Washington,  D.C.  20426  on 
or  before  August  28.  1978.  Copies  of 
the  petition  are  on  file  with  Commis- 
sion and  are  available  for  pubUc  in- 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-30616  FUed  7-35-78;  8:45  ami 


'  NOTICES 

[6740-02] 

[Docket  No.  C3>78-319] 

JMISSISSVn  UVBt  TIANSMISSION  OOtP. 

nwdhigs  mti  Otdw  After  Stalutory  Heariag 
IsMfaig  Certificate  of  PubUc  Convsni— cs  and 
Msotrity    and    Pormitting    and    Approving 


July  19, 1978. 

On  May  5.  1978,  Mississippi  River 
Transmission  Corp.  (Applicant)'  fUed 
in  Docket  No.  CT78-319  an  application 
pursuant  to  section  7  of  the  Natimd 
Gas  Act,  as  Implemented  by  5  157.7(g) 
of  the  Regulations  thereimder  (18 
CFR  157.7(g)),  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  construction,  removal 
and  relocation  and  for  permission  for 
and  approval  of  the  abandonment, 
during  the  12-month  period  commenc- 
ing August  16,  1978,  and  operating  of 
field  gas  compressed  and  related  me- 
tering and  appiutenant  faciUtles,  aU  as 
more  ftUly  set  forth  in  the  appUcation 
in  this  proceeding. 

The  purpose  of  this  budget-tsrpe  au- 
thorization is  to  enable  AppUcant  to 
act  with  reasonable  dispatch  in  the 
construction  and  abandonment  of  fa- 
ciUtles which  WiU  not  result  in  chang- 
ing AppUcant's  system  salable  capacity 
from  that  authorized  prior  to  the 
filing  of  the  instant  appUcation. 

The  total  cost  of  the  proposed  con- 
struction, relocation,  removal,  or  aban- 
donment of  field  compression  facilities 
wlU  not  exceed  $1,400,000,  with  no 
single  project  to  exceed  a  cost  of 
$350,000,  which  costs  wiU  be  financed 
with  cash  on  hand. 

Since  the  faciUtles  proposed  to  be 
constructed  or  abandoned  wlU  be  used 
in  the  transportation  of  natural  gas  in 
interstate  commerce  subject  to  the  Ju- 
risdiction of  the  Commission,  said  con- 
struction and  abandonment  are  sub- 
ject to  requirements  of  subsections  (c) 
and  (e)  and  subsection  (b),  respective- 
ly, of  section  7  of  the  Natural  Gas  Act. 

After  due  notice  by  pubUcation  in 
the  Federal  Register  on  May  22,  1978 
(43  FR  2193),  no  petitions  to  Inter- 
vene, notices  of  Intervention,  or  pro- 
tests to  the  granting  of  the  application 
have  been  fUed. 

At  a  hearing  held  on  July  12,  1978, 
the  Commission  on  Its  own  motion  re- 
ceived and  made  a  part  of  the  record 
in  this  proceeding  aU  evidence,  includ- 
ing the  appUcation  and  exhibits  there- 
to, submitted  in  support  of  the  au- 
thorization sought  herein,  and  upon 
consideration  of  the  record, 


■AppUcant,  a  Delaware  corporation 
having  its  principal  place  of  business  in 
Omaha,  Nebr...  is  a  "natural  gas  company" 
within  the  meaning  of  the  Natural  CJas  Act, 
as  heretofore  found  by  order  of  November 
19.  1960.  in  IDocket  No.  CP60-95  (34  FPC 
1030). 
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T7t«  Commission  finds: 

(1)  AppUcant  is  able  and  willing  properly 
to  do  the  acts  and  to  perform  the  servioe 
proposed  and  to  conform  to  the  provisions 
of  the  Natural  Oas  Act  and  the  require- 
ments, rules,  and  regulaltions  of  the  Com- 
miasion  thereunder. 

(3)  The  construction  and  operation  of  the 
proposed  faculties  by  AppUcant  are  required 
by  the  pubUc  convenience  and  necessity  and 
a  certificate  therefor  should  be  issued  as 
hereinafter  ordered  and  conditioned. 

(3)  The  abandonment  proposed  by  AppU- 
cant is  permitted  by  the  pubUc  convenience 
and  necessity  and  should  be  approved  as 
hereinafter  ordered. 

(4)  The  proposed  expenditures  are  within 
the  llmiU  prescribed  by  §  157.7(g)  of  the 
Regulations  under  the  Natural  Oas  Act. 

The  Commission  orders: 

(A)  Upon  the  terms  and  conditions  of  this 
order,  a  certificate  of  pubUc  convenience 
and  necessity  is  issued  authorizing  AppU- 
cant, Mississippi  River  Transmission  Corp.. 
to  construct  under  $  lS7.7(g)  of  the  Regula- 
tions, dxirlng  the  12-month  period  commenc- 
ing August  16,  1978,  the  proposed  faculties 
hereinbefore  described,  as  more  fully  de- 
scribed in  the  application,  and  to  operate 
such  faciUtles  only  to  transport  natural  gas 
from  existing  sources  of  supply. 

(B)  The  certificate  Issued  by  paragraph 
(A)  above  and  the  rights  granted  thereun- 
der are  conditioned  upon  AppUcant's  com- 
pUance  with  aU  appUcable  Commission  Reg- 
ulations under  the  Natural  Gas  Act  and  par- 
ticularly the  general  terms  and  conditions 
set  forth  in  paragraph  (g)  of  S  157.7  and  in 
paragraphs  (a),  (e),  and  (f)  of  {157.30  of 
such  Regulations. 

(C)  AppUcant  shaU  submit  within  60  days 
after  the  expiration  of  the  authorization 
granted  by  paragraphs  (A)  above  and  (D) 
below  statements  in  compUance  with 
157.7(gKiv)  of  the  Commission's  Regula- 
tions under  the  National  Oas  Act.  as  appU- 
cable. 

(D)  Upon  the  terms  and  conditions  of  this 
order,  permission  for  and  approval  of  the 
abandonment  by  AppUcant  of  the  faculties 
hereinbefore  described.  aU  as  more  fuUy  de- 
scribed in  the  application,  are  granted. 

(E)  The  permission  for  and  approval  of 
the  abandonment  granted  by  paragraph  (D) 
above  are  conditioned  upon  Applicants 
compliance  with  §  157.7(g)  of  the  Regula- 
tions under  the  Natural  Oas  Act  and  are 
limited  to  the  12-month  period  commencing 
August  16,  1978. 

(F)  The  total  cost  of  construction  of  the 
new  or  additional  field  compression  and  re- 
lated metering  and  appurtenant  facilities 
and  the  total  out-of-pocket  cost  of  abandon- 
ing, removing,  and  relocating  existing  com- 
pression and  related  metering  and  appurte- 
nant shaU  not  exceed  $1,400,000  and  the 
cost  of  any  single  project  shaU  not  exceed 
$350,000. 

(O)  The  grant  of  the  certificate  herein  is 
conditioned  upon  Applicant's  certifying  to 
the  Commission  within  60  days  after  aU  con- 
struction is  completed  under  the  instant  au- 
thorization that  it  has  fuUy  complied  with 
the  provisions  of  S  2.69  of  the  Commission's 
General  PoUcy  and  InterpreUtions. 


By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-20673  FUed  7-35-78;  ?:45  ami 
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[6740-02] 

[Docket  No.  RP7a-149] 

Mississim  MVBt  iiANSMissioN  coir. 

PrapoMd  ClMng*  hi  talM 

July  19. 1978. 

Take  notice  that  Mississippi  River 
Transmission  Corp.  ("Mississippi")  has 
submitted  for  filing  66  Revised  Sheet 
No.  3A  to  its  Federal  Energy  Regula- 
tory Commission  Gas  Tariff,  First  Re- 
vised Volxmie  No.  1,  which  carries  a 
pn^TOsed  effective  date  of  August  1. 
1978.  _    ^ 

Mississippi  states  that  66  Revised 
Sheet  No.  3A  is  being  fUed  pursuant  to 
the  Purchased  Gas  Cost  Adjustment 
provisions  of  Its  tariff  to  track  a  rate 
change  filing  of  Trunkllne  Gas  Co. 
("Trunkline")  made  pursuant  to  the 
terms  and  conditions  of  Trunkline's 
PGA  provisions.  Trunkline's  filing  also 
carries  a  proposed  effective  date  of 
August  1. 1978. 

Mississippi  states  that  copies  of  its 
filing.  Including  computations  in  sup- 
port thereof,  have  been  served  on  its 
Jurisdictional  customers  and  the  State 
Commissions  of  Arkansas.  Illinois,  and 

l^lflimiirt- 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  fUe  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Cw)ltol  Street  NE., 
Washington.  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  Practice  and  Proce- 
dure (18  CPR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  July  28,  1978.  Protests  will  be 
considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
Public  Inspection. 

KmwrrH  F.  Plukb. 
Secretary. 

[FR  Doc.  78-20673  PQed  7-26-78;  8:45  ami 


NOTICES 

based  on  the  12-month  period  ending 
December  31.  1977.  The  proposed  ef- 
fective date  for  the  increased  rates  Is 
August  9. 1978. 

The  Company  indicates  that  the 
changes  proposed  are  for  the  purpose 
of  recovering  increased  costs  incurred 
by  the  Company. 

Copies  of  the  filing  were  served  upon 
the  Jiirisdictional  customers,  the  West 
Virginia  Public  Service  Commission 
and  the  Virginia  State  Corp.  Commis- 
sion, according  to  the  Company. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  Hl-8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CPR  1.8.  1.10).  All  such  petitions 
or  protests  shovQd  be  filed  on  or  before 
July  28.  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wlsbJng  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

KcmraTH  F.  Plumb, 
Secretary. 

tPR  Doc.  78-20674  PUed  7-25-78;  8:45  ami 


[6740-02] 

[Dodiet  No.  ER78-484] 
MONONGAHELA  POWB  CO. 


Tariff 

July  19, 1978. 
Take  notice  that  Monongahela 
Power  Co.  (Company),  on  July  11, 
1978.  tendered  for  fHing  revised  pages 
to  FERC  Electric  Tariff  Original 
Volume  No.  1.  The  Company  indicates 
that  the  changes  proposed  would 
produce  an  estimated  overall  increase 
in  revenues  from  Jurisdictional  sales 
and  service  of  approximately  $290,778, 


or  protests  should  be  filed  on  or  before 
July  28.  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  pro- 
testants puties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inm>ection. 

KKNifSTH  F.  Plumb, 
Secretary. 

[FR  Doc.  78-20675  FUed  7-25-78;  8:46  am] 


[6740-02] 


[Docket  No.  ER78-483) 
POTOMAC  BMSOM  CO. 


Tariff 


July  19. 1978. 


[6740-02] 


[Docket  No.  CI77-298] 
TENNCCOmC 


July  19. 1978. 

Take  notice  that  on  July  25. 1978.  at 
10  a.m.,  an  informal  conference  will  be 
convened  of  all  interested  persons  to 
disciiss  the  settlement  of  any  or  all 
issues  in  the  above-entitled  proceed- 
ing. The  conference  will  be  held  in  a 
room  whose  number  will  be  posted  on 
the  second  floor  hearing  calendar  at 
the  offices  of  the  Federal  Energy  Reg- 
ulatory Commission.  825  North  Cap- 
itol Street  NE..  Washington.  D.C. 

All  Interested  persons  will  be  permit- 
ted to  attend,  but  if  such  persons  have 
not  previously  been  permitted  to  inter- 
vene by  order  of  the  Commission,  at- 
tendance will  not  be  deemed  to  autho- 
rize intervention  as  a  party  in  this  pro- 
ceeding. 

Kehhrh  F.  Plumb. 
Secretary. 

[FR  Doc  78-20676  FOed  7-26-78;  8:45  am] 


Take  notice  that  the  Potomac 
Edison  Co.  (Edison)  on  July  11.  1978 
tendered  for  filing  Supplement  No.  5 
to  Rate  Schedule  PERC  No.  37.  Edison 
indicates  that  the  changes  proposed 
would  produce  an  estimated  overall  In- 
crease in  revenues  from  Jurisdictional 
sales  and  service  of  approximately 
$264,346.  based  on  the  12-month 
period  ending  December  31. 1977. 

Edison  indicates  that  the  changes 
proposed  are  for  the  purpose  of  recov- 
ering increased  costs  incurred  by  the 
Company. 

Copies  of  the  filing  were  served  upon 
the  Jurisdictional  customer  and  the 
Virginia  State  Corp.  Commission,  ac- 
cording to  Edison. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426.  in  accordance 
with  H1.8  and  1.10  of  the  Commis- 
sion's rales  of  practice  and  procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 


[6740-02] 

[Docket  No.  ER78-482] 

WISCONSIN  fOWn  AND  LIGHT  CO. 

niins  •!  N«w  IntarcofHMCtioH  AgrMWWt 

July  19. 1978. 

Take  notice  that  on  July  11.  1978. 
Wisconsin  Power  and  Light  Co.  (WPL) 
tendered  for  filing  an  Interconnection 
Agreement  dated  February  24,  1978. 
between  Wisconsin  Power  and  Light 
Co.  (WPL)  and  Dairyland  Power  Coop- 
erative (DPC).  Also  included  in  the 
filing  were  Service  Schedules  B.  C,  D, 
E,  and  F  to  the  Interconnection  Agree- 
ment dated  February  24.  1978.  be- 
tween WPL  and  DPC. 

The  provisions  of  these  Service 
Schedules  are  proposed  to  be  effective 
March  1.  1978,  and  waiver  of  the  Com- 
mission's notice  requirements  is  there- 
fore requested. 

WPL  states  that  the  rate  schedules 
provided  for  in  the  Agreement  are  the 
same  as  those  applicable  In  the  Com- 


pany's other  interconnection  agree- 
ments presently  oniile  with  this  Com- 
mission. WPL  further  states  that  the 
contract  provides  generally  for 
interconnections  and  will  supersede 
the  existing  contract  for  Transmission 
Line  Maintenance  Power  dated  Sep- 
tember 17.  1969.  and  previously 
equipped  in  E>ocket  No.  ER76-345. 

The  intent  of  the  parites  is  that 
there  will  be  zero  net  interchange  of 
energy  on  a  monthly  basis  so  that  esti- 
mated revenues  will  be  zero,  according 
to  WPL. 

WPL  states  that  signed  copies  of 
each  Service  Schedule  have  been  pro- 
vided to  the  respective  parties. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426.  in  accordance 
with  Paragraph  1.8  and  Paragraph 
1.10  of  the  Ck>mmission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petition  or  protests 
should  be  filed  on  or  before  July  28, 
1978.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par- 
ties to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.  78-20677  Filed  7-25-78;  8:45  ami 


[6740-02] 

[Docket  No.  ER78-488] 

WISCONSIN  POWER  «  LIGHT  CO. 

nUng  of  Propofd  AmMMlMMit  to  WhelMol* 
Power  Agfwnt 

July  19.  1978. 

Take  notice  that  on  July  13,  1978. 
Wisconsin  Power  <fe  Light  Co.,  (WPL) 
tendered  for  filing  an  Amendment  to 
Wholesale  Power  Agreement  dated 
May  30,  1978.  between  the  Adams- 
Marquette  Electric  Cooperative  and 
WPL.  WPL  states  that  this  Amend- 
ment will  amend  an  existing  Whole- 
sale Agreement  dated  November  20, 
1975  and  designed  WPL  Rate  Schedule 
FPC.  No.  112. 

WPL  requests  a  proposed  effective 
date  of  September  30,  1977  and.  there- 
"fore  requests  waiver  of  the  notice  re- 
quirements of  the  Commission's  Regu- 
lations. WPL  states  that  a  copy  of  the 
Amendment  to  Wholesale  Power 
Agreement  and  the  filing  have  been 
provided  to  the  Adams-Marquette 
Electric  Cooperative  and  the  Public 
Service  Commission  of  Wisconsin. 


NOTICES 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  fUe 
a  petition  to  Intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street,  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  July  28,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  Inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-20678  FUed  7-25-78;  8:45  am] 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  932-5;  OPP-42050B) 

STATf  OP  ILLINOIS 

SwbMhtlon  of  Stoto  Pton  for  Cortfficatioii  of 
CoNNMorcial  and  Privoto  Applicator*  of  Ko- 
(trictod  Uso  Pottlddos— Approval  Statv* 

Section  4(aK2)  of  the  Federal  Insec- 
ticide, Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended  (86  Stat.  973;  7 
UJS.C.  136  et  seq.),  and  the  Implement- 
ing regulations  of  40  CFR  Part  171  re- 
quire each  State  desiring  to  certify  ap- 
plicators to  submit  a  plan  for  such 
purpose,  subject  to  approval  by  the 
U.S.  Environmental  Protection  Agency 
(EPA).  On  May  15,  1978,  the  Illinois 
State  Plan  was  approved  contingent 
upon  promulgation  by  the  Illinois  De- 
partment of  Public  Health  (IDPH)  of 
regulations  necessary  for  the  imple- 
mentation of  the  Illinois  State  Plan. 
Notice  of  contingent 'approval  was 
published  in  the  Federal  Register  on 
May  15,  1978  (43  PR  20864).  Subse- 
quently, on  May  21,  1978,  implement- 
ing regulations  promulgated  by  the 
IDPH  became  effective.  Having  re- 
viewed these  regulations  and  finding 
that  all  requisite  legal  authorities  re- 
quired by  FIFRA  and  40  CFR  Part  171 
sire  now  enacted  and  promulgated,  the 
Acting  Regional  Administrator,  EPA 
Region  V,  hereby  gives  notice  that  the 
Illinois  State  Plan  is  now  a  fully  ap- 
proved State  Plan. 

Dated:  July  13. 1978. 

Valoas  V.  Adamkus, 
Acting  Regional  Administrator. 

Region  V. 

[FR  Doc.  78-20643  FDed  7-25-78;  8:45  am] 


•  32327 

[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

UOAOCAST  SBtVICE  WOMCINO  GCOUP,  1979 
WOKLD  AOMINISTKATIVI  RADIO  CONFERENCE 

CentinuoHon  of  Mooting 

July  21.  1978. 

WARC-79  International  Broadcast- 
ing Service  Group.  Tuesday,  August  8, 
1978.  10  ajn.  to  1  pjn..  RFE/RL  Of- 
fices, 30  East  42d  Street.  3d  floor  con- 
ference room.  New  York.  N.Y.  10017. 
telephone  212-867-5200,  extension  204, 
chairman:  Stanley  Lelnwoll,  liaison: 
Darrell  E.  Bauguess. 

The  agenda  will  be  as  follows: 

1.  Further  discussion  of  eighth  notice  of 
inquiry  in  docket  20271. 

2.  Discussion  of  comments  and  reply  com- 
ments to  the  eighth  notice  of  inquiry. 

3.  Further  business. 

4.  Next  meeting  date  and  adjournment. 

The  above  meeting  is  open  to  broad- 
cast industry  representatives  and  in- 
terested members  of  the  general 
pubUc. 

-     Federal  CoMMxnncATiONS 
Commission. 
William  J.  Tricarico, 
Secretary. 

[FR  Doc.  78-20656  Piled  7-25-78;  8:45  am] 


[6712-01] 

TV  BROADCAST  APPLICATIONS  READY  AND 
AVAILABLE  FOR  PROCESSING 

Adopted:  July  19. 1978. 
Released:  July  20, 1978. 

Notice  is  hereby  given,  pursuant  to 
51.572(c)  of  the  Commission's  rules, 
that  the  television  broadcast  applica- 
tions listed  below  will  be  considered  to 
be  ready  and  available  for  processing 
on  August  30,  1978.  Since  the  listed  ap- 
plications are  mutually  exclusive  and 
have  been  cut  off,  no  other  application 
which  Involves  a  conflict  with  these 
applications  may  be  filed.  Rather,  the 
purpose  of  this  notice  is  to  establish  a 
date  by  which  the  parties  to  the  forth- 
coming comparative  hearing  may  com- 
pute the  deadlines  for  filing  amend- 
ments as  a  matter  of  right  under 
§  1.522(a)(2)  of  the  rules  and  pleadings 
to  specify  Issues  pursuant  to  S  1.584. 

BPCT-4982,  new,  Salinas.  Calif..  KIXX; 
Broadcasting  Co.  Inc.,  charuiel  35. 

BPCT-5021,  new,  Salinas.  Calif.,  Leonard 
Kesselman,  J.  Robert  Dempster  and  Ben- 
jamin P.  Dawson,  d-b.a.  Leejon  Broadcast- 
ing Co.,  channel  35. 

Federal  Communications 

cobcmission, 
William  J.  Tricarico. 
Secretary. 

[FR  Doc.  78-20657  PUed  7-25-78;  8:45  am] 
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[7615-01] 
FEDERAL  ELECTION  COMMISSION 

[Notice  197»-71 

mVAOr  AO  Of  l»74 

9npmi  Node*  of  Nmt  SystwM  of  locords 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1975.  Pub.  L.  93-579.  5 
U.S.C.  section  522(eKll).  the  Federal 
EHection  Commission  (hereinafter  the 
Commission)  hereby  publishes  for 
comment  new  systems  of  records  that 
will  be  maintained  by  the  Commission. 

A  new  system  report  was  fUed  with 
the  Speaker  of  the  House,  the  Presi- 
dent of  the  Senate,  and  the  Office  of 
Management  and  Budget  on  Jiily  20. 

1978. 

These  systems  have  been  revised  or 
proposed  as  a  resvUt  of  a  reevaluation 
of  the  manner  in  which  records  were 
maintained  at  the  Commission.  The 
systems  which  have  been  revised  are 
PEC  8.  payroll  records  and  PEC  5,  per- 
sonnel and  travel.  PEC  8  Is  now  called 
payroll  system.  The  revision  of  these 
systems  consists  of  the  computeriza- 
tion of  records  formerly  kept  as  hard 

copy. 

Any  person  Interested  in  comment- 
ing on  any  portion  of  the  systems  of 
records  contained  in  this  notice  may 
do  so  by  submitting  comments  In  writ- 
ing to  the  General  Counsel.  Pederal 
Election  Commission.  1325  K  Street 
NW..  Washington,  D.C.  20463. 

Dated  at  Washington,  D.C.  on  July 

20. 1978.  

Joan  D.  Aikehs. 
Chairman, 
Federal  Election  Commissitm. 

RCS 

System  name:  PEC  personnel  and 
travel.  

System  location:  1325  K  Street  NW., 
Washington.  D.C.  20463. 

Categories  of  individuals  covered  by 
the  system-  Individuals  who  applied  for 
employment  and  individualB  employed 
at  PEC. 

Categories  of  records  in  the  system: 
RSswdSs,  applications,  emplosmaent 
forms,  travel  Information. 

Authority  for  maintenance  of  the 
system:  2  U.S.C.  437c<f ). 

Routine  uses  of  records  maintained 
in  the  system  including  categories  of 
users  and  the  purposes  of  such  uses: 
The  Staff  Director  and  his  or  her  des- 
ignees will  use  the  personnel  system  to 
screen  Individuals  for  employment 
with  the  Commission,  and  other  ap- 
propriate persormel  matters  such  as 
pay  increases,  vacation,  sick  leave, 
travel  authorization,  and  separation 
from  the  Commission.  Disclosure  may 
be  made  to  a  congressional  office  from 
the  record  of  an  individual  in  response 
to  an  Inquiry  from  the  congressional 


NOTICES 

office  made  at  the  request  of  that  Indi- 
vidual. 

Policies  and  practices  for  storino.  re- 
trieving, accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Computer  disk  packs  within 
central  processing  unit. 

Retrievability:  On  line  access  pro- 
gram utilizing  employee  social  security 
number. 

Safeguards:  Overall  password  for 
group  niunber,  individual  password  for 
each  program;  knowledge  of  password 
limited  to  appropriate  personnel. 

Retention  and  disposal  Indefinite. 

System  manageris)  and  address:  As- 
sistant Staff  Director  for  Administra- 
tion, PEC,  1325  K  Street  NW.,  Wash- 
ington, D.C.  20463,  202-523-4112. 

Notification  procedure:  Refer  to 
Commission  access  regulations  con- 
tained in  11  CPR  1.1  et  seq.  (41  PR, 
43064,  Sept.  29.  1976). 

Record  access  procedures:  Refer  to 
Commission  access  regulations  con- 
tained in  11  CPR  1.1  et  seq.  (41  PR 
43064,  Sept.  29.  1976). 

Contesting  record  procedures:  Refer 
to  Commission  access  regulations  con- 
tained in  11  CPR  1.1  et  seq.  (41  PR 
43064.  Sept.  29.  1976). 

Record  source  categories:  Personnel 
application,  r€sum€s,  interviews,  em- 
ployment forms,  requests  for  travel, 
etc. 

net 

System  name:  Payroll  Records— Ped- 
eral Election  Commission. 

System  locatioru  Pederal  Election 
Commission. 

Categories  of  records  in  the  system: 
Varied  payroll  records,  including, 
among  other  dociunents,  time  and  at- 
tendance cards:  payment  vouchers; 
comprehensive  listing  of  employees; 
health  benefits  records,  requests  for 
deductions;  tax  forms,  W-2  forms, 
overtime  requests;  leave  data;  retire- 
ment records.  Records  are  used  bs- 
Commission  employees  to  maintain 
adequate  payroll  information  for  Com- 
mission employees:  and  otherwise  by 
Commission  employees  who  have  a 
need  for  the  record  in  the  perform- 
ance of  their  duties. 

Authority  for  maintenance  of  the 
system-  31  U.S.C.,  generally.  Also,  2 
U£.C.  9  437c(f ). 

Routine  uses  for  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses:  In 
the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  functions  indicated  a  violation  or 
potential  violation  of  law,  whether 
civil,  criminal  or  regulatory  in  nature, 
and  whether  arising  by  general  statute 
or  particular  program  statute,  or  by 
regulation,  nile  or  order  Issued  pursu- 
ant thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred, 
as  a  routine  use.  to  the  appropriate 


agency,  whether  Pederal.  State,  local 
or  foreign,  charged  with  the  responsi- 
bility of  Investigatfon  or  prosecuting 
such  violation  or  charged  with  enforc- 
ing or  Implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursu- 
ant thereto. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  "routine  use"  to 
a  Pederal,  State  or  local  agency  main- 
taining civil,  criminal  or  other  relevant 
enforcement  information  or  other  per- 
tinent information,  such  as  current  li- 
censes, if  necessary  to  obtain  informa- 
tion relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of 
an  employee,  the  issuance  of  a  securi- 
ty clearance,  the  letting  of  a  contract 
or  the  issuance  of  a  license,  grant  or 
other  benefit. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  Federal  agency, 
in  response  to  Its  request.  In  cormec- 
tion  with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  investi- 
gation of  an  employee,  the  letting  of  a 
contract,  or  the  Issuance  of  a  license, 
grant  or  other  benefit  by  the  request- 
ing agency;  to  the  extent  that  the  In- 
formation is  relevant  and  necessary  to 
the  requesting  agency's  decision  In  the 
matter. 

A  record  from  this  system  of  records 
may  be  disclosed  to  an  authorized 
i^peal  grievance  examiner,  formal 
complaints  examiner,  equal  employ- 
ment opportimity  Investigator,  arbi- 
trator or  other  duly  authorized  official 
engaged  in  Investigation  or  settlement 
of  a  grievance,  complaint,  or  appeal 
filed  by  an  employee.  A  record  from 
this  system  of  records  may  be  dis- 
closed to  the  U.S.  Civil  Service  Com- 
mission in  accordance  with  the  agen- 
cy's responsibility  for  evaluation  and 
oversight  of  Pederal  persormel  man- 
agement. 

A  record  from  this  sytem  of  records 
may  be  disclosed  to  officers  and  em- 
ployees of  a  Pederal  agency  for  pur- 
poses of  audit. 

The  information  contained  In  this 
system  of  records  will  be  disclosed  to 
the  Office  of  Management  and  Budget 
In  connection  with  the  review  of  pri- 
vate relief  legislation  as  set  forth  in 
OMB  Circular  No.  A- 19  at  any  stage  of 
the  legislative  coordination  and  clear- 
ance processes  as  set  forth  In  that  cir- 
cular. 

Records  also  are  disclosed  to  OAO 
for  audits;  to  the  Internal  Revenue 
Service  for  Investigation;  and  to  pri- 
vate attorneys,  pursuant  to  a  power  of 
attorney. 

A  copy  of  an  employee's  Department 
of  the  Treasury  form  W-2.  wage  and 
tax  statement,  also  Is  disclosed  to  the 
State  and  city,  or  other  local  Jurisdic- 
tion which  is  authorized  to  tax  the 
employee's  compensation.  The  record 
will  be  provided  in  accordance  with  a 


withholding  agreement  between  the 
State,  city,  or  other  local  Jurisdiction 
and  the  Department  of  the  Treasury 
pursuant  to  5  UJS.C.  5516,  5517,  or 
5520,  or.  In  the  absence  thereof,  In  re- 
sponse to  a  written  request  from  an 
appropriate  official  of  the  taxing  Juris- 
diction to  the  Assistant  Staff  Director 
for  Administration;  Pederal  Election 
Commission,  1325  K  Street  NW., 
Washington,  D.C.  20463.  The  request 
must  Include  a  copy  of  the  applicable 
statute  or  ordinance  authorizing  the 
taxation  of  compensation  and  should 
indicate  whether  the  authority  of  the 
Jurisdiction  to  tax  the  employee  Is 
based  on  place  of  residence,  place  of 
employment,  or  both. 

Pursuant  to  a  withholding  agree- 
ment between  a  city  and  the  Depart- 
ment of  Treasury  (5  U.S.C.  5520), 
copies  of  executed  city  tax  withhold- 
ing certificates  shall  be  furnished  the 
city  in  response  to  a  written  request 
from  an  appropriate  city  official  to  the 
Assistant  Staff  Director  for  Adminis- 
tration. 

In  the  absence  of  a  withholding 
agreement,  the  social  security  number 
will  be  furnished  only  to  a  taxing  Ju- 
risdiction which  has  furnished  this 
agency  with  evidence  of  Its  Independ- 
ent authority  to  compel  disclosure  of 
the  social  security  number,  in  accord- 
ance with  section  7  of  the  Privacy  Act, 
Pub.  L.  93-579. 

Policies  and  practices  for  storing,  re- 
trieving, accessing,  retaining  and 
disposing  of  records  in  the  system: 

Storage:  Computer  disk  packs  within 
central  processing  unit. 

Retrievability:  On  line  access  pro- 
gram utilizing  employee  social  security 
number. 

Safeguards:  Overall  password  for 
group  number;  individual  password  for 
each  program:  knowledge  of  password 
limited  to  appropriate  personnel. 

Retention  and  disposal  Disposition 
of  records  shall  be  In  accordance  with 
the  HB  GSA  Records  Maintenance 
and  Disposition  System  (OAD  P 
1820.2). 

System  manager:  Assistant  Staff  Di- 
rector for  Administration.  PEC— 1325 
K  Street  NW..  Washington,  D.C.  20463 
202-523-4112. 

Notification  procedures:  Refer  to 
Commission  access  regulations  con- 
tained in  11  CPR  §1.1  et  seq.  (41  PR 
43064.  Sept.  29.  1976). 

Record  a^icess  procedures:  Refer  to 
Commission  access  regulations  con- 
tained in  11  CPR  §1.1  et  seq.  (41  PR 
43064,  Sept.  29,  1976). 

Contesting  record  procedures:  Refer 
to  Commission  access  regulations  con- 
tained in  11  CPR  §  1.1  et  seq.  (41  PR 
43064.  Sept.  29,  1976). 

Record  source  categories:  The  sub- 
ject individual:  the  Pederal  Election 
Commission. 

[FR  Doc.  78-20651  PUed  7-25-78;  8:45  am) 


NOTICES 

[6730-01] 
FEDERAL  MARITIME  COMMISSION 

TEMPOKARY  EXEMPTION  OF  COUECTIVE 
BAIOAItMNG  AGREEAAENTS 

Notice  Is  hereby  given  that  on  July 
13.  1978,  the  Commission  determined 
the  following  collective  bargaining 
agreements  to  be  temporarily  exempt 
from  the  filing  and  approval  require- 
ments of  section  15  of  the  Shipping 
Act,  1916.  as  amended  (39  Stat.  733.  75 
Stat.  763,  46  U.S.C.  814).  pending  Fed- 
eral Register  notice,  opportunity  for 
comment,  and  subsequent  determina- 
tion by  the  Commission  that  the 
agreements  (or  any  specific  provision 
thereof)  should  be  permanently 
exempt  from  the  filing  and  approval 
requirements  of  section  15  of  the  Ship- 
ping Act,  1916,  or  should  be  approved, 
disapproved  or  modified  under  that 
section.  This  action  was  taken  in  ac- 
cordance with  our  June  9,  1978,  Inter- 
im Policy  Statement-Collective  Bar- 
gaining Agreements  (46  CPR  530.9). 

Interested  parties  may  inspect  the 
agreements  at  the  Washington  office 
of  the  Pederal  Maritime  Commission, 
1100  L  Street  NW.,  room  10218;  or  at 
the  field  offices  located  at  New  York, 
N.Y.;  New  Orleans,  La;  San  Francisco, 
Calif.;  Chicago,  ni.:  and  San  Juan, 
P.R.  Comments  on  the  agreements,  in- 
cluding requests  for  hearing,  may  be 
submitted  on  or  before  Augvist  15, 
1978.  Comments  should  include  facts 
and  arguments  concerning  the  exemp- 
tion, approval,  modification,  or  disap- 
proval of  the  proposed  agreements. 
Comments  shall  discuss  with  particu- 
larity allegations  that  the  agreements 
are  unjustly  discriminatory  or  unfair 
as  between  carriers,  shippers  export- 
ers. Importers,  or  ports,  or  between  ex- 
porters from  the  United  States  and 
their  foreign  competitors,  or  operate 
to  the  detriment  of  the  commerce  of 
the  United  States,  or  are  contrary  to 
the  public  interest,  or  are  in  violation 
of  the  act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

AGREEMENT  NO.:  LM-3. 

FILING  PARTY:  Edward  D.  Ransom, 
Esquire,  Lillick,  McHose  &  Charles, 
Two  EmbaroBwlero  Center,  San  Fran- 
cisco, Calif.  94111. 

SUMMARY:  The  following  agree- 
ments constitute  the  collective  bar- 
gaining agreement  between  the  Inter- 
national Organization  of  Masters. 
Mates  &  Pilots  (MM&P)  and  the  Pa- 
cific Maritime  Association  (PMA>. 

F.M.C.  No.  LM-3— Agreement  dated  Jime 
16.  1975: 

F.M.C.  No.  liM-3-1— Memorandum  of  Un- 
derstanding dated  as  of  June  16,  1978; 
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FM.C.  No.  LM-3-A— Agreement  for  merger 
of  the  MMP-PMA  pension  plan  into 
MM&P  pension  plan; 

FJiC.C.  No.  LM-3-B— Agreement  and  decla- 
ration of  trust  establishing  the  MM&P 
pension  plan  (as  amended); 

F.M.C.  No.  LM-3-C— Agreement  for  merger 
of  the  MMP-PMA  welfare  plan  into 
MM&P  welfare  plan; 

FM.C.  No.  LiM-3-D— Agreement  and  decla- 
ration of  trust  establishing  the  MM&P 
welfare  plan  (as  amended); 

F.M.C.  No.  LM-3-E— Agreement  for  merger 
of  MM&P-PMA  vacation  plan; 

FM.C.  No.  LM-3-F— Agreement  and  decla- 
ration of  trust  establishing  the  MM&P  va- 
cation plan; 

FM.C.  No.  LM-3-G— Agreement  for  merger 
of  the  Joint  employment  referral  commit- 
tee into  the  MM&P  Joint  employment 
plan; 

F.M.C.  No.  LM-3-H— Agreement  and  decla- 
ration of  trust  establishing  the  MM&P 
Joint  employment  committee  (as  amend- 
ed); 

F.M.C.  No.  LM-3-I— Agreement  for  merger 
of  MMP-PMA  training  plan  into  mates 
program;  and 

F.M.C.  No.  LM-3-J— Agreement  and  decla- 
ration of  trust  establishing  the  MM&P 
maritime  advancement,  training,  educa- 
tion and  safety  program  (as  amended). 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  July  20. 1978. 

Francis  C.  Hurwey. 
Secretary. 

[FR  Doc.  78-20637  FUed  7-25-78;  8:45  am] 


[6730^1] 

AGIEEMENTS  HLEO 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916. 
as  amended  (39  Stat.  733,  75  Stat.  763. 
46  U.S.C.  814). 

Interested  parties  may  Inspect  and 
obtain  a  copy  of  each  of  the  agree- 
ments and  the  Justifications  offered 
therefor  at  the  Washington  office  of 
the  Pederal  Maritime  Commission. 
1100  L  Street  NW..  Room  10218;  or 
may  inspect  the  agreements  at  the 
field  offices  located  at  New  York.  N.Y.; 
New  Orleans,  La.;  San  Francisco, 
Calif.;  Chicago,  111.;  and  San  Juan, 
P.R.  Interested  parties  may  submit 
comments  on  each  agreement,  includ- 
ing requests  for  hearing,  to  the  Secre- 
tary, Federal  Maritime  Commission, 
Washington,  D.C.  20573,  on  or  before 
August  7.  1978.  in  which  this  notice 
appears.  Comments  should  include 
facts  and  argxmients  concerning  the 
approval,  modification,  or  disapproval 
of  the  proposed  agreement. 
Commentors  shall  discuss  with  par- 
ticularity allegations  that  the  agree- 
ment is  unjustly  discriminatory  or 
unfair  as  laetween  carriers,  shippers, 
exporters,  importers,  or  ports,  or  be- 
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tween  expoiien  from  the  United 
States  and  their  foreign  omnpetltors, 
or  operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  d(me. 

AGREEMENT  NOj  LM-7. 

FIUNO  PARTY:  Edward  D.  Ransom. 
Esquire,  Lillick.  McHose  and  Charles, 
Two  Emb^rcadero  Center.  San  Fran- 
cisco. Calif.  94111. 

SUMMARY:  Agreement  No.  LM-T.  is 
between  the  members  of  the  Pacific 
Maritime  Association  (PMA),  and  pro- 
vides for  the  funding  of  the  "Volun- 
tary Travel  Sjrstem  for  Limited  Work 
Opportimity  Ports"  (Voluntary  Travel 
System)  provided  for  In  the  July  1, 
1978.  Memorandum  of  Understanding 
between  the  PMA  and  the  Interna- 
tional Longshoremen's  and 
Warehousemen's  Union.  FMC  Agree- 
ment No.  LM-4-1.  The  pmpose  of  the 
Voluntary  Travel  System  is  to  provide 
travel  allowances  for  registered  long- 
shoremen who  volimtarily  travel 
within  specified  defined  areas  from  a 
limited  work  opportimity  port  and  do 
work  at  ports  which  are  not  limited 
work  opportimity  ports.  The  Volun- 
tary Travel  System  will  be  funded  by 
RiffM>««ing  PMA  members  in  the  same 
manner  as  they  are  assessed  for  PMA 
cargo  dues,  except  that  no  clerk  or 
walking  boss  manhours  are  included  in 
the  computaticm.  The  assessments  are 
as  follows: 

A.  A  contribution  for  each  longshore 
manhour  paid  for  by  each  PMA  member. 

B.  A  contribution  for  each  revenue  ton  of 
cargo  other  than  dry  bulk  cargo  loaded  or 
discharged  by  each  PMA  member.  The  con- 
tribution per  Um  for  such  cargo  shall  be 
SS.56  percent  of  the  contribution  per 
longshore  manhour;  and 

C.  A  contribution  for  each  revenue  ton  of 
dry  bu&  cargo  toaded  or  discharged  by  each 
PMA  member.  The  contribution  per  ton  of 
such  cargo  ahall  be  11.11  percent  of  the  con- 
tribution per  longshore  manhour. 

The  basic  contribution  for  each 
longshore  manhour  is  to  be  deter- 
mined by  PMA's  Treasurer  in  accord- 
ance with  a  formula  set  forth  in  detaU 
in  the  agreement. 

Dated:  July  21. 1978. 

By  «rder  of  the  Federal  Maritime 
CommissiaQ. 

Fkahcis  C.  HmafiT, 
Secretary. 

IFR  Doc.  78-20701  FUed  7-2&-U:  8:45  am) 
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The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  ffled  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916. 
as  amended  (39  SUt  733.  75  Stat.  763. 
46  UJ5.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree- 
ments and  the  Justifications  offered 
therefor  at  the  Washington  office  of 
the  Federal  Maritime  Commission. 
1100  L  Street  NW..  room  10218;  or  may 
Inspect  the  agreements  at  the  field  of- 
fices located  at  New  York,  N.Y.;  New 
Orleans.  La.;  San  Francisco,  Calif.; 
Chicago,  m.;  and  San  Juan.  PJL  Inter- 
ested parties  may  submit  comments  on 
each  agreement,  including  requests  for 
hearing,  to  the  Secretary,  Federal 
Maritime  Commission,  Washington, 
D.C..  20573.  on  or  before  Aiigust  7. 
1978.  C(mmients  should  Include  facts 
and  arguments  concerning  the  approv- 
al, modification,  ot  disapproval  of  the 
proposed  agreement,  comments  shall 
discuss  with  particularity  allegations 
that  the  agreement  is  imjustly  dis- 
criminatory or  unfair  as  between  carri- 
ers, shippers,  exporters,  importers,  or 
ports,  or  between  exporters  from  the 
United  States  and  their  foreign  com- 
petitors, or  operates  to  the  detriment 
of  the  commerce  of  the  United  States, 
or  is  contrary  to  the  public  interest,  or 
is  in  violation  of  the  act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
Indicate  that  this  has  been  done. 

AGREEMENT  NO.:  T-2879-2. 

FILING  PARTY:  R.  M.  Torkfldson, 
Esquire,  Torkildson.  Katz,  Jossem  and 
Loden.  700  Bishop  Street,  Honolulu. 
HawaU  96813. 

SUMMARY:  Agreement  No.  T-2879-2, 
which  Is  between  Castle  Sc  Cooke  Ter- 
minals. Ltd.:  Hilo  Transportation  & 
Terminal  Co.,  Inc.;  Honolulu  Termi- 
nals Co.,  Ltd.;  Matstm  Terminals,  Inc4 
and  McCabe,  Hamilton  ie  Renny  Co.. 
Ltd.  (Employers),  modifies  the  Em- 
ployers' basic  agreement,  as  amended, 
providing  for  a  formula  and  proce- 
dures for  the  allocation  am<Hig  th«n- 
selves  of  the  costs  of  certain  fringe 
benefits  provided  for  in  collective  bar- 
gaining agreements  with  the  Interna- 
tional Longshoremen's  ft 
Warehousemoi's  Union  (ILWU). 
Agreement  No.  T-2879-2  constitutes  a 
request  by  the  Employers  for  an  in- 
definite extension  of  the  basic  agree- 
ment, as  amended,  on  its  present 
terms  and  conditions,  subject  to  can- 
cellation upon  notice  by  the  Employ- 
ers to  the  (^mmissicm. 


By  order  of  the  Federal  Maritime 
Commlssicm. 

Dated:  July  20, 1078. 

Framcis  C.  Hurhxt, 
Secretary. 

[7R  Doc.  78-a0<38  FQed  7-25-78: 8:45  ami 


[6730-01] 

AOtKMBITS  nUD 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916. 
as  amended  (39  Stat.  733.  75  Stat.  763, 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree- 
ments and  the  Justifications  offered 
therefor  at  the  Washington  office  of 
the  Federal  Maritime  Commission. 
1100  L  Street  NW.,  room  10218;  or  may 
inspect  the  agreements  at  the  field  of- 
fices located  at  New  York.  N.Y.;  New 
Orleans.  La.;  San  Francisco,  Calif.; 
Chicago,  m.;  and  San  Juan.  PJl.  Inter- 
ested parties  may  submit  comments  on 
each  agreement.  Including  requests  for 
hearing,  to  the  Secretary,  Federal 
Maritime  Commission.  Washington. 
D.C.  20573,  on  or  before  August  15, 
1978.  Comments  should  include  facts 
and  argiunents  concerning  the  approv- 
al, modification,  or  disapproval  of  the 
proposed  agreement.  Comments  shall 
discuss  with  particularity  allegations 
that  the  agreement  is  unjustly  dis- 
criminatory or  unfair  as  between  carri- 
ers, shippers,  exporters,  importers,  or 
ports,  or  between  exporters  from  the 
United  States  and  their  foreign 
competltiors,  or  operates  to  the  detri- 
ment of  the  commerce  of  the  United 
States,  or  is  contrary  to  the  public  in- 
terest, or  is  in  violation  of  the  act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Paquct  Cbthsbs,  Inc.  ako  Ultssb 
Lnrx.  Ltd.,  8.A. 

MOnCE  or  AGRKEiUtHT  FILED  FOR  APPROV- 
AL BT:  SAMUXL  I.  HXNDLKR.  ESQ., 
HSWDLBR  a  8ISGKL.  478  FIFTH  AVXHUK. 
mew  YORK.  M.T.  100 IT 

Agreement  No.  10075  between 
Paquet  Cruises,  Inc.  (Paquet)  and 
Ulysses  Line  Ltd..  S.A.  (Ulysses)  pro- 
vides that  Paquet  will  provide  sales 
management  and  sales  facilities  for 
the  passenger  cruise  business  to  be 
conducted  by  Ulysses,  as  operator  of 
the  S.S.  Ithaca  which  is  to  be  renamed 
"Dolphin".  Paquet  is  appointed  and 
agrees  to  act  as  general  agent  for  Ulys- 
ses in  the  Western  Hemisphere  for 
other  passenger  ships  operated  by 
Ulysses.  The  Agreement  sets  out  the 


respective  commitments  and  responsi- 
bilities of  the  parses.  The  Agreement 
is  for  a  term  of  5  years  subject  to  ter- 
mination on  1  year's  written  notice  by 
either  party. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  July  20, 1978. 

*  Frahcis  C.  Hurhey, 

Secretary. 

[FR  Doc.  78-20639  FUed  7-25-78;  8:45  am] 


[6730-01] 

AGtKMENTS  nifD 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  IS  of  the  Shipping  Act.  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree- 
ments and  the  Justifications  offered 
therefor  at  the  Washington  Office  of 
the  Federal  Maritime  Commission, 
1100  L  Street  NW..  Room  10218;  or 
may  inspect  the  agreements  at  the 
Field  Offices  located  at  New  York, 
N.Y.;  New  Orleans,  La.;  San  Francisco, 
Calif.;  Chicago,  m.:  and  San  Juan, 
Puerto  Rico.  Interested  parties  may 
submit  comments  on  each  agreement, 
including  requests  for  hearing,  to  the 
Secretary.  Federal  Maritime  Commis- 
sion. Washington,  D.C.  20573.  on  or 
before  August  15,  1978.  Comments 
should  include  facts  and  arguments 
concerning  the  approval,  modification. 
or  disapproval  of  the  proposed  agree- 
ment. Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  Is  imjustly  discriminatory 
or  unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or  be- 
tween exporters  from  the  United 
States  and  their  foreign  competitors, 
or  operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  Interest,  or  is  in 
violation  of  the  act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

AGREEMENT  NO.  9847-5. 

FILING  PARTY:  John  D.  Straton.  Jr.. 
Director.  Rates  and  Conferences, 
Moore-McCormack  Lines,  Inc.,  2 
Broadway,  New  York.  N.Y.  10004. 

SUMMARY:  Agreement  No.  9847-5, 
by  and  among  Companhia  de 
Navegacao  Lloyd  Brasileiro, 

Companhia  de  Navegacao  Marltlma 
Netumar,  Sea-Land  Service.  Inc..  and 
Moore-McCormack  Lines,  Inc..  amends 
the  parties'  basic  cargo  revenue  pool- 
ing, equal  access  and  sailing  agree- 
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ment  in  the  southbound  trade  from 
U.S.  Atlantic  ports  to  ports  in  Brazil 
within  the  Fortaleza/Porto  Alegre 
range  by  adding  Sea-Land  Service. 
Inc.,  as  a  new  member  to  the  agree- 
ment under  the  following  terms:  It  is 
agreed  by  the  parties  ttiat  within  the 
U.S.  National  Flag  participation,  Sea- 
Land  Service,  Inc.,  assigns  all  its  rights 
(Including  voting),  responsibilities  and 
obligations  under  the  agreement  to 
Moore-McCormack  Lines,  Inc.,  and 
Sea-Land  Service,  Inc.,  shall  not  com- 
mence Its  service  and  sailings  nor  shall 
they  be  considered  a  participating  car- 
rier therein  until  such  time  as  it  ex- 
ecutes with  Moore-McCormack  Lines, 
Inc.,  an  agreement  defining  resi>ectlve 
shares,  rights,  responsibilities  and  obli- 
gations within  the  U.S.  National  Flag 
share  and  such  agreement  is  approved 
by  the  respective  Government  authori- 
ties having  Jursldiction.  Notwithstand- 
ing the  above,  Sea-Land  is  entitled  at 
all  times  as  a  member  of  the  agree- 
ment to  participate  In  any  and  all  dis- 
cussions or  meetings  that  the  National 
Flag  lines  may  hold  collectively. 

AGREEMENT  NO.  10028-8. 

FILING  PARTY:  John  D.  Straton,  Jr., 
Director,  Rates  and  Conferences, 
Moore-McCormack  Lines,  Inc.,  2 
Broadway.  New  York,  N.Y.  10004. 

SUMMARY:  Agreement  No.  10028-8. 
by  and  among  Companhia  de 
Navegacao  Lloyd  Brasileiro, 

Companhia  de  Navegacao  Marltlma 
Netumar,  Sea-Land  Service,  Inc.,  and 
Moore-McCormack  Lines,  Inc.,  amends 
the  parties'  basic  cargo  revenue  pool- 
ing and  sailing  agreement  In  the 
northbound  trade  from  Brazilian  ports 
within  the  Porto  Alegre/Reclfe  rsinge 
to  ports  on  the  Atlantic  Coast  of  the 
United  States  by  adding  Sea-Land 
Service,  Inc.,  as  a  new  member  to  the 
agreement  imder  the  following  terms: 
It  Ls  agreed  by  the  parties  that  within 
the  U.S.  National  Flag  participation. 
Sea-Land  Service,  Inc..  assigns  all  Its 
rights  (Including  voting),  responsibil- 
ities and  obligations  under  the  agree- 
ment to  Moore-McCormack  Lines, 
Inc.,  and  Sea-Land  Service,  Inc.,  shall 
not  commence  its  service  and  sailings 
nor  shall  they  be  considered  a  partici- 
pating carrier  therein  until  such  time 
as  It  executes  with  Moore-McCormack 
Lines,  Inc.,  an  agreement  defining  re- 
spective shares,  rights,  responsibilities 
and  obligations  within  the  U.S.  Na- 
tional Flag  share  and  such  agreement 
is  approved  by  the  respective  CSovem- 
ment  authorities  having  jurisdiction. 
Notwithstanding  the  above,  Sea-Land 
is  entitled  at  all  times  as  a  member  of 
the  agreement  to  participate  In  any 
and  all  discussions  or  meetings  that 
the  National  Flag  lines  may  hold  col- 
lectively. 

AGREEMENT  NO.  10345.       . 
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FILING    PARTY;    Fred    A.    Wendt. 
Senior  Vice  President.  Delta  Steam 
ship   Lines,    Inc..    1700    International 
Trade  Mart,  New  Orleans,  La.  70150. 

SUMMARY:  Agreement  No.  10345.  by 
and  among  Delta  Steamship  Lines. 
Inc.,  Empresa  Llneas  Maritimas  Ar 
gentlnas  S.A.,  and  A.  Bottacchi  S.A.  de 
Navegacion  C.F.I.I.,  is  a  cargo  revenue 
pooling  and  sailing  agreement  In  the 
southbound  trade  from  U.S.  Gulf 
ports  to  ports  of  Argentina  within  the 
La  Plata/ Rosario  range,  both  inclu 
slve.  This  agreement  is  intended  to  re- 
place Agreement  No.  10039  i  Annex  II) 
which  expires  with  August  31.  1978. 
The  new  agreement  generally  restates 
the  present  agreement  but  with  some 
changes.  The  more  significant  changes 
proposed  by  the  new  agreement  are: 
(1)  the  division  of  the  pool  revenues 
will  be  by  national-flag  groups  instead 
of  by  Individual  carrier;  (2)  there  is  a 
new  method  of  determining  pool 
shares  In  cases  where  there  are  sailing 
deficiencies;  (3)  there  is  a  new  method 
for  computing  pool  payments;  and  (4) 
the  term  of  the  new  agreement  will  be 
through  December  31.  1980. 

By  order  of  the  Federal  Maritime 
Conuiusslon. 

Dated:  July  20.  1978. 

Francis  C.  Hurney. 
Secretary. 

IFR  Doc.  78-20640  Filed  7-25-78;  8:45  am] 


[6730-01] 

AGREEMENTS  FILED 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916. 
as  amended  (39  Stat.  733.  75  Stat.  763, 
46  U.S.C.  814). 

Interested  parties  may  Inspect  and 
obtain  a  copy  of  each  of  the  agree- 
ments and  the  justifications  offered 
therefor  at  the  Washington  office  of 
the  Federal  Maritime  Commission. 
1100  L  Street  NW.,  room  10218;  or  may 
Inspect  the  agreements  at  the  field  of- 
fices located  at  New  York.  N.Y.;  New 
Orleans.  La.;  San  Francisco.  Calif.; 
Chicago,  ni.;  and  San  Juan.  P.R.  Inter- 
ested parties  may  submit  comments  on 
each  agreement.  Including  requests  for 
hearing,  to  the  Secretary.  Federal 
Maritime  Commission,  Washington. 
D.C.  20573.  on  or  before  August  7. 
1978.  Comments  should  Include  facts 
and  arguments  concerning  the  approv- 
al, modification,  or  disapproval  of  the 
proposed  agreement.  Comments  shall 
discuss  with  particularity  allegations 
that  the  agreement  is  unjustly  dis- 
criminatory or  unfair  as  between  carri- 
ers, shippers,  exporters,  importers,  or 
ports,  or  between  exporters  from  the 
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United  States  and  their  foreign  com- 
petitors, or  (^}erates  to  the  detriment 
of  the  commerce  of  the  United  States, 
or  ia  contrary  to  the  public  Interest,  or 
is  in  violation  of  the  act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
Indicate  that  this  has  been  done. 

Agreement  No.:  T-3456-1. 

Filing  party:  Carl  S.  Parker.  Jr., 
Traffic  Manager.  Board  of  Trustees  of 
the  Galveston  Wharves.  P.O.  Box  328. 
Galveston.  Tex.  77553. 

Summary:  Agreement  No.  T-3456-1. 
which  is  between  the  Board  of  Trust- 
ees of  the  GalvesUm  Wharves  (Galves- 
ton), St.  John  Shipping  Co..  Inc. 
(sublessor)  and  St.  John  Stevedoring 
Co.,  Inc.  (subtenant),  provides  for  the 
sublease  to  subtenant  of  the  10-year 
terminal  agreement  whereby  Galves- 
ton granted  sublessor  a  preferential 
first  can  on  berth  and  preferential  as- 
signment of  a  transit  shed  at  Piers  30- 
33  for  the  mooring,  berthing,  loading 
and  imloading  of  vessels  and  for  the 
accumulation  and  movement  of  cau-go. 
Agreement  No.  T-3456-1  provides  that 
the  sublease  shall  be  under  the  same 
terms  and  conditions  as  the  basic 
agreement. 

By  Order  of  the  Federal  Maritime 
Commission 

Dated:  July  20. 1978. 

Fbamcis  C.  HmtHET. 
Secretary. 

[FR  Doc.  78-20641  filed  7-25-78;  8:45  am] 
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By  the  Commissi<m  July  14. 1978. 

PRAKCIS  C.  HURMBY, 

Secretary. 
[FR  Doc.  78-20642  FUed  7-25-78;  8:45  am] 
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COMPANMA  DC  NAVEGACAO  UOYD 
MtASIlEHO 

Certificate  of  financial  responsibility 
for  indemnification  of  passengers  for 
nonperformance  of  transportation  No. 
P-178  and  certificate  of  financial  re- 
sponsibility to  meet  liability  incurred 
for  death  or  injury  to  passengers  or 
other  persons  on  vqyages  No.  C-1.174. 

COMPAIIHIA       DE       NaVEGACAO       LlOYD 

Brasileiro.  17  Battkby  Place,  New 
York,  N.Y.  10004 

Whereas,  Companhia  de  Navegacao 
Lloyd  Brasfleiro  (Uoydbras)  has 
ceased  to  operate  the  passenger  vessel 
Romama  to  and  from  UJS.  ports. 

It  is  ordered,  that  certificate  (per- 
formance) No.  P-178  and  certificate 
(casualty)  No.  C-1.174  issued  to 
Companhia  de  Navegacao  Uoyd 
Brasileiro  (Uoydbras)  covering  the 
Romamti,  be  and  are  hereby  revoked 
effective  July  14. 1978. 

It  is  further  ordered,  that  a  copy  of 
this  order  be  published  in  the  Federal 
Registes  and  served  on  the  cer- 
tificant. 


NATIONAL  ADVISOtY  COMMITTB  ON  UAOC 
HMMffit  BNJCAnON  AND  HACK  COUfOES 
AND  UNIVEISinES 


AGENCY:  National  Advisory  Commit- 
tee on  Black  Higher  Education  and 
Black  Colleges  and  Universities. 

ACTION:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
meeting  of  the  National  Advisory 
Committee  on  Black  Higher  Education 
and  Black  Colleges  and  Universities. 
Notice  of  this  meeting  is  required 
under  section  10(aK2)  of  the  Federal 
Advisory  Committee  Act  (5  U.S.C. 
App.  1).  This  dcxnmient  is  intended  to 
notify  the  general  public  of  their  op- 
I>ortunity  to  attend. 

DATE:  September  11.  and  12,  1978.  9 
am.  to  5  p  Jn. 

ADDRESS:  Recreation  Room.  Vivian 
Wilson  Henderson  Center,  Clark  Col- 
lege, 650  Fair  Street  SW..  Atlanta,  Ga. 
30314. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Carol  J.  Smith,  Program  Dele- 
gate. National  Advisory  Ck)mmittee 
on  Black  Higher  Education  and 
Black  Colleges  and  Universities, 
Room  4913.  ROB-3.  400  Maryland 
Avenue  SW..  Washington,  D.C. 
20202,  202-245-2825  or  202-245-2352. 

The  National  Advisory  Committee 
on  Black  Higher  Education  and  Black 
Colleges  and  Universities  is  governed 
by  the  provisions  of  Part  D  of  the 
General  Education  Provisions  Act 
(Pub.  L.  90-247  as  amended;  20  U.S.C. 
1233  et  seq.)  and  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463;  5 
U.S.C.  App.  I)  which  set  forth  stand- 
ards for  the  formation  and  use  of  the 
advisory  committees. 

The  Committee  is  directed  to  advise 
the  Secretary  of  Health.  Education, 
and  Welfare,  the  Assistant  Secretary 
for  Education,  and  the  Commissioner 
of  Education.  The  Committee  shall  ex- 
amine all  approaches  to  higher  educa- 
tion of  Black  Americans  as  well  as  the 
needs  of  historically  Black  colleges 
and  universities. 

The  meeting  of  September  11  and 
12.  1978.  will  be  open  to  the  public  be- 


ginning at  9  ajn.  and  ending  at  5  pjn. 
each  day.  The  meet^  will  be  held  at 
the  Recreation  Room,  Vivian  WilB<»i 
Heixlerson  Center.  Clark  College,  650 
Fair  Street  SW..  Atlanta.  Ga.  S0314. 

The  proposed  agenda  will  include 
presentations  made  to  the  Cfmmoittee 
by  individuals  and/or  organizations 
who  are  knowledgable  about  some  of 
the  focus  areas  for  the  Committee. 
The  topics  for  presentation  will  in- 
clude, but  are  not  limited  to,  the  fol- 
lowing: Increased  access  to  and  quality 
of  higher  education  for  Black  Ameri- 
cans, expanding  the  choice  of  fields 
and  institutions  in  which  Black  stu- 
dents eiux)ll.  increased  participation  in 
graduate  and  professional  schools,  suc- 
cessful completion  of  undergraduate 
and  graduate  education,  and  entry 
into  the  employment  market.  Other 
topics  included  will  be  the  enhance- 
ment of  the  historically  Black  coUeges 
and  universities  and  the  problems 
faced  by  Black  faculty  and  staff  in 
higher  education  institutions. 

Interested  individuals  and/or  organi- 
zations are  invited  l;«  submit  written 
manuscripts,  that  are  no  more  than  20 
pages  in  length.  The  manuscripts 
should  specifically  address  the  prob- 
lems and/or  potential  solutions  to  the 
problems  presently  exi)erienced  by 
Blacks  in  higher  education  and/or 
historicaUy  Black  colleges  and  univer- 
sities. Manuscripts  should  be  sent  to 
and  received  by  the  Program  Delegate, 
Ms.  Carol  J.  Smith,  on  or  before  COB 
August  14,  1978.  All  written  manu- 
scripts will  be  reviewed  and  a  limited 
number  will  be  selected  for  presenta- 
tion. Individuals  and/or  organizations 
wiU  be  invited  to  participate  as  panel- 
ists in  the  meeting.  Notification  of  the 
Committer's  selection  will  be  made  by 
August  25,  1978,  in  order  to  allow  se- 
lected participants  an  opportimity  to 
fiirther  develop  their  presentations. 

Records  shall  be  kept  of  all  Commit- 
tee proceedings  and  shall  be  available 
for  public  inspection  at  the  Office  of 
the  National  Advisory  Committee  on 
Black  Higher  Education  and  Black 
Colleges  and  Universities  located  at 
seventh  and  D  Streets  SW..  Room 
4913.  ROB-3.  Washington.  D.C. 

Signed  at  Washington.  D.C,  on  July 
21. 1978. 

Carol  J.  Smttb, 
Program  Delegate,  National  Ad- 
visory   Committee    on    Black 
Higher  Education  and  Black 
CoUeget  and  Universitie*. 
[FR  Doc.  78-20647  FUed  7-25-78;  8:45  am] 
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[Program  Announcement  Ko.  13627-782] 
lESEAICH  AND  TRAIMNO  CB«TBtS 

AwiMbltlty  Or  OfOfit  riNMW 

AGENCY:  Office  of  Human  Develop- 
ment Services,  DHEW. 

SUBJECT:  Announcement  of  avaO- 
ability  of  grant  funds  for  a  rehabilita- 
tion research  and  training  center  pro- 
gram in  the  rehabilitation  of  the  blind 
and  severely  visually  disabled. 

SUMMARY:  The  Rehabilitation  Ser- 
vices Administration  (RSA)  aimoimces 
that  Implications  are  being  accepted 
for  a  grant  imder  title  II  of  the  Reha- 
bilitation Act  of  1973,  as  amended,  to 
establish  a  rehabilitation  research  and 
training  center  in  the  area  of  blind- 
ness and  severe  visual  disability.  Regu- 
lations governing  this  program  are 
published  in  the  Code  of  Federal  Reg- 
ulations in  45  CFR  part  1362.62. 

DATES:  Closing  date  for  receipt  of  ap- 
plication is:  September  8,  1978.  Appli- 
cants are  encouraged  to  respond  at  an 
earlier  date  if  possible. 

Scope  of  this  announcement— This 
program  announcement  covers  one 
funding  priority  of  the  rehabilitation 
research  and  training  center  program 
for  fiscal  year  1978.  This  fimding.pri- 
ority  is  in  the  area  of  blindness  and 
severe  visual  disability. 

Program  Purpose 

The  purpose  of  the  rehabilitation  re- 
search and  training  center  program  \s 
to  provide  a  synergistic,  coordinated 
and  advanced  program  of  rehabilita- 
tion research  and  training  of  research- 
ers and  other  rehabilitation  and  relat- 
ed personnel. 

Program  Goal  and  Objecttves 

The  goal  in  establishing  a  research 
and  training  center  in  the  area  of 
blindness  and  severe  visual  disability  is 
to  develop  a  well  organized  program  of 
scientific  research  and  training  de- 
signed to  solve  complex  psychological, 
social.  JUid  vocational  problems  regard- 
ing blindness  and  severe  visual  disabil- 
ity. 

Applications  for  a  research  and 
training  center  in  the  area  of  blind- 
ness and  severe  visual  disability  must 
address  and  demonstrate  their  capabil- 
ity or  potential  capability  for  achiev- 
ing the  following  program  objectives 
and  the  their  core  problem  areas.  Ap- 
plicants should  select  a  minimum  of 
two  core  areas  they  consider  priority 
areas,  ranked  in  order  of  importance, 
to  be  developed  during  the  first  year. 
Additional  core  areas  may  be  selected 
by  the  applicants  which  they  feel  can 
be  appropriately  developed  within  the 
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first  year  and  confines  of  the  estimat- 
ed Federal  fimds  available.  Applicants 
should  list  in  priority  order  other  core 
areas  they  might  wish  to  undertake  in 
later  years. 

L  To  conduct  a  program  of  rehabili- 
tation research  focusing  on  the  area  of 
blindness  and  severe  visual  disability 
that  is  aimed  toward  the  discovery  of 
new  knowledge  which  wHl  improve  re- 
habilitation methods,  management 
and  service  delivery  systems. 

In  addressing  this  objective,  i^pll- 
cants  should  develop  a  core  research 
program  with  specific  research  goals 
that  may  include,  but  are  not  limited 
to,  research  into  the  following  prob- 
lem areas: 

(a)  The  research  relative  to  utilization  of 
advanced  methodology  and  technolo^  in 
the  general  field  of  rehabilitation  of  the 
blind  and  visually  impaired; 

(b)  Research  to  integrate  the  methods  and 
technology  of  other  disabilities  with  the  re- 
habilitation of  the  blind  where  multi-handi- 
capped blind  persons  require  rehabiUtaticm 
services,  such  as  services  for  the  mentally 
retarded  blind; 

(c)  Research  in  educational  methodology 
for  the  prevention  of  blindness  as  it  relates 
to  rehabilitation  services; 

(d)  Research  to  advance  the  body  of 
knowledge  and  information  concerning  the 
training  of  severely  handicapped  persons  to 
maximize  the  use  of  residual  vision  for  reha- 
bilitation punxMes; 

(e)  Research  for  the  advancement  of  the 
unique  social  and  vocational  independence 
needs  of  older  blind  and  severely  visually 
disabled  populations; 

(f )  Research  In  the  area  of  "rehabilitation 
teaching  services"  for  the  blind; 

(g)  Research  relating  to  the  function  and 
the  most  effective  use  of  comprehensive  re- 
habilitation centers  for  the  blind  and  se- 
verely visually  disabled; 

(h)  Research  in  the  most  effective  use  of 
sheltered  worlcshops  and  home  industry 
prograns  for  the  blind; 

(i)  Research  in  utilization  of  telecommuni- 
cation such  as  Radio  Information  Service 
Programs  for  delivering  rebabQitation  ser- 
vices to  the  blind  and  severely  visually  dis- 
abled; and 

(J)  Research  in  area  of  job  identification, 
development,  adaptation,  modification,  and 
selective  placement  techniques  for  employ- 
ment of  the  blind  and  severely  visually  dis- 
abled. 

2.  To  conduct  a  program  of  teaching 
and  training  to  assist  in  preparing  and 
Increasing  the  number  of  research  and 
othe  rehabilitation  related  profession- 
al and  paraprofesslonal  personnel 
where  manpower  shortages  exist,  in- 
corporate rehabilitation  education  re- 
lating to  the  blind  and  visually  handi- 
cappeA  in  all  university  related  cur- 
riculum, and  to  improve  the  skills  of 
existing  rehabilitation  personnel  and 
the  effectiveness  of  rehabilitation  ser- 
vices through  the  media  of  seminars; 
workshops;  study  groups,  short  and 
long-term,  in-service  and  continuing' 
education  programs. 

In  addressing  this  objective,  appli- 
cants may  wish  to  develop,  but  are  not 
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limited  to,  training  programs  in  the 
following  core  problem 


(a)  Short-term  training  to  Implement  new 
ledslattve  or  administralve  initiatives;  and 

(b)  Training  to  deal  with  the  need  to  in- 
terface rebabQitation  services  for  the  blind 
and  severely  visually  disabled  with  medical, 
psycho-social,  educational  and  other  reha- 
bilitation related  fields. 

To  widely  disseminate  and  promote 
the  use  and  appication  of  the  new 
knowledge  stemming  from  research 
findings. 

In  addressing  this  objective,  appli- 
cants may  wish  to  undertake,  but  are 
not  limited  to,  activities  In  the  follow- 
ing core  problem  areas: 

(a)  Development  of  methods  for  full  utili- 
zation of  all  resources  available  to  rehabili- 
tation agencies  serving  the  blind  and  visual- 
ly disabled;  and 

(b)  Cooperate  in  the  implementation  of  a 
national  clearinghouse  for  assembling  all  in- 
formation and  materials  relating  to  blind- 
ness and  rehabilitation  of  the  blind  and  se- 
verely visually  disabled. 

Eligible  AppucAirrs 

States  and  public  or  nonprofit  agen- 
cies and  organizations,  including  insti- 
tutions of  higher  education  or  reha- 
bilitation facilities  having  well-recog- 
nized programs  of  research  and  associ- 
ated with  institutions  of  higher  educa- 
tion may  apply  for  center  grants  pro- 
vided that  the  center  program  has  a 
separate  organizational  identity. 

Available  Funds 

Approximately  $300,000  are  availa- 
ble to  establish  the  Research  and 
Training  Center. 

The  Initial  grant  sustains  the  Feder- 
al share  of  the  budget  for  the  first 
year  of  the  project.  Annually,  the  con- 
tinuation grant  is  based  upon  an  eval- 
uation of  the  performance  of  the 
Center  and  the  availability  of  funds. 

Additional  core  areas  may  be  sup- 
ported in  subsequent  years  depending 
on  funds  available  and  needs  of  the 
agency. 

Grantee  Share  of  the  Project 

While  no  specific  percentage  of 
grantee  sharing  is  required,  grantees 
are  expected  to  commit  their  resources 
to  the  support  of  activities  of  the 
Center.  The  administrative  overhead 
costs  (indirect)  in  the  Research  and 
Training  Center  program  is  limited  to 
15  percent  of  total  allowable  direct 
costs.  The  difference  between  actual 
and  allowable  indirect  costs  may  be 
considered  as  a  part  of  the  applicant 
or  university's  share. 

The  Application  Process 

Availability  of  Form&— Application 
for  a  Research  and  Training  Center 
grant  must  be  sumbitted  on  standard 
forms  provided  for  this  purpose.  Appli- 
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cation  kits  which  Include  the  fonns 
and  other  Information  may  be  ob- 
tained by  writing  to: 
Division  of  Grants  and  Contract 
Management.  Office  of  Human  De- 
velopment Services,  Room  1427, 
Mary  E.  Swltzer  Bviilding.  330  "C" 
Street  SW.,  Washington.  D.C.  20201. 

ATTENTION:  13827-782,  telephone, 
202-245-0051. 

Application  SiibmiasiotL—Oia 

signed  original  and  two  copies  of  the 
grant  application,  including  all  attach- 
ments, must  be  submitted  to  the  ad- 
dress Indicated  In  the  application 
instructions.  Additionally,  a  copy  of 
the  application  is  to  be  submitted  con- 
currently to  the  «>propriate  Stote  Vo- 
cational RehabillUtion  Agency  for 
review  and  comment. 

Application  Consideration.— The 
Commissioner  of  Rehabilitation  Ser- 
vices Administration  determines  the 
final  action  to  be  taken  with  respect  to 
each  grant  application. 

All  grant  implications  are  subjected 
to  a  competitive  review  and  evaliiation 
conducted  by  quidified  persons  Includ- 
ing those  outside  the  Federal  Govern- 
ment. The  results  of  the  competitive 
review  supplement  and  assist  the  Com- 
missioner's consideration  of  the  com- 
peting applications.  The  Commission- 
er's consideration  also  takes  into  ac- 
count the  comments  of  the  State 
Agencies  of  Vocational  Rehabilitation, 
the  RSA  Regional  Office  and  the 
headquarters  program  office.  Com- 
ments on  the  applications  may  also  be 
requested  from  appropriate  specialists 
and  consvQtants  inside  and  outside  the 
Government. 

After  the  Commissioner  has  reached 
a  decision  either  to  disapprove  or  not 
to  fund  a  grant  application,  unsuccess- 
ful applicants  are  notified  in  writing 
of  this  decision.  The  successful  appli- 
cant is  notified  through  the  Issuance 
of  a  Notice  of  Grant  Awarded  which 
sets  forth  the  amount  of  funds  grant- 
ed, the  terms  and  conditions  of  the 
grant,  the  budget  period  for  which 
support  is  given,  the  total  grantee 
share  expected,  and  the  total  period 
for  which  project  support  is  contem-  ■ 
plated. 

Criteria  for  Rbvibw  ahd  Evaluatioh 

OF  APFLICATIOIf  S 

Competing  grant  applications  will  be 
reviewed  and  evaluated  against  the 
following  criteria: 

1.  Objectives  of  the  Research  uid  Train- 
ing Center  are  In  consonance  with  and  capar 
ble  of  achieving  RSA  program  objectives 
and  coie  areas  as  defined  in  this  announce- 
ment; 

2.  The  Center  design,  including  the  re- 
aeareh  and  training  plan,  is  capable  of  at- 
taining CoJter  objectives  and  core  areas; 

3.  Adequate  facilities  are  available  to  the 
vpllcant  to  carry  out  the  projeet; 
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4.  Project  personnel,  actual  or  proposed, 
are  well  trained  and  qualified  and  Universi- 
ty faculty  appointments  of  core  staff  are  ap- 
propriate; 

5.  Staffing  patterns  are  appropriate; 

6.  The  Center  demonstrates  a  satisfactory 
affiliation  arrangement  with  a  University 
and  is  a  distinct  organizational  unit  and  suf- 
ficiently independent  in  its  administration 
within  the  affiliation  arrangement; 

7.  The  University  with  which  the  Center 
Is  affiliated  has  multi-disciplinary  rehabili- 
tation resources  available: 

8.  The  Center  has  adequate  relationships 
with  other  departments  within  the  Universi- 
ty, with  State  vocational  rehabilitation 
agencies  and  with  public  and  voluntary  or- 
ganizations, etc; 

9.  The  application  demonstrates  or  con- 
tains adequate  plans  and  procedures  for  in- 
suring the  relevance  of  research  and  train- 
ing to  current  needs  in  rehabilitation  of 
blind  and  severely  visually  handicapped; 

10.  The  University's  affiliated  service  com- 
inonents  are  satisfactory  and  adequate; 

11.  The  extent  to  which  the  applicant  or 
University  appropriately  commits  Its  re- 
sources to  the  activities  of  the  Center. 

12.  The  project  demonstrates  the  poten- 
tial for  project  results  to  be  effectively  uti- 
lized; 

13.  The  application  demonstrates  that  the 
applicant  has  a  knowledge  of  vocational  re- 
habilitation Issues  as  well  as  past  and  pres- 
ent researeh  in  the  core  areas  selected; 

14.  The  application  dononstrates  that  the 
Center  research  will  directly  Improve  affili- 
ated clinical  services; 

15.  The  estimated  cost  to  the  Government 
Is  reasonable  in  relation  to  anitldpated  proj- 
ect results; 

16.  Applicant's  demonstrated  ability  and 
capacity  in  their  long-range  planning  to  ac- 
complish or  achieve  all  core  areas  Usted;  and 

17.  Applicant's  ranking  of  their  inroposed 
core  areas  in  order  of  importance  and 
impact  on  the  rehabilitation  field. 

Closing  Datk  for  Rscuft  or 
Appucations 

The  closing  date  for  receipt  of  i4>pU- 
catlons  under  this  Program  Announce- 
ment is  September  8,  1978.  AppUcants 
are  encouraged  to  respond  at  an  earli- 
er date  if  possible.  Applications  may 
be  mailed  or  hand  delivered.  Hand  de- 
livered applications  will  be  accepted 
during  regular  working  hours  of  9  ajn. 
to  Span. 

An  application  will  be  considered  to  have 
arrived  by  the  closing  date  If: 

1.  The  application  was  sent  by  registered 
or  certified  mail,  no  later  than  September  8 
as  evidenced  by  the  U  A  Postal  Service  post- 
mark or  the  original  receipt  from  the  VS. 
Postal  Service; 

2.  The  application  is  hand  delivered  to  the 
office  designated  to  receive  the  application 
in  the  application  instructions.  Hand  deliv- 
ered applications  will  be  accepted  no  later 
than  close  of  business,  September  8. 1978.  in 
any  case:  and 

3.  The  application  is  sent  by  mafl  and  re- 
ceived on  or  before  the  closing  date  In  the 
Department  of  Health.  Education,  and  Wel- 
fare, the  Office  of  Human  Development 
Services  or  the  Rehabilitation  Services  Ad- 
ministration  mailrooms  as  evidenced  by  the 
time  date  stamp  or  other  documentary  evi- 


dence of  receipt  maintained  by  such 
mailroom. 

Late  applications  are  not  acceptable 
and  applicants  will  be  notified  accord- 
ingly. 

(Catalog  of  Federal  IX>mestIc  Assistance 
Program  Number  13.627.  Rehi^illtation 
Researeh  and  Demonstration.) 

Dated:  July  13. 1978. 

Robert  R.  Humfhrkts, 

Commissioner  of 
Rehabilitation  Services. 

Approved:  July  21, 1978. 

Arabella  MARTnm, 
Assistant  Secretary  of 
Human  Development  Services. 

[FR  Doc  78-20698  Filed  7-25-78;  8:45  am] 
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MALTH  SaVKES  ADMMSTtATION 

Offic#  #f  tiM  AMisraMf  S#cf9fOfy 

STOfWMnf    WW    WV^VIHrnOnvn 

Part  H,  Chi«ter  HA  (Office  of  the 
Assistant  Secretary  for  Health)  of  the 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  of  the 
Department  of  Health,  Education,  and 
Welfare  (38  FR  18571,  July  12, 1973,  as 
amended  at  42  FR  61317,  December  2. 
1977,  and  further  amended  at  43  FR 
14131.  April  4.  1978)  Is  amended  to 
transfer  the  PHS  loan  policy  function 
from  the  Division  of  Financial  Man- 
agement to  the  Division  of  Grants  and 
Contracts  within  the  Office  of  Re- 
source Management,  Office  of  Man- 
agement and  to  recognize  a  prior  dele- 
gation of  the  function  of  marketing 
for  direct  loan  activities  to  the  PHS  ^ 
agencies. 

Part  H.  Chapter  HS  (Health  Services 
Administration)  of  the  Statement  of 
Organization,  Functions,  and  Delega- 
tions of  Authority  of  the  Department 
of  Health,  Education,  and  Welfare  (39 
FR  10463-70.  BCarch  20,  1974.  as 
amended  in  pertinent  part  at  39  FR 
24941,  July  8,  1974)  is  amended  to  re- 
.  fleet  the  retitling  of  the  Division  of 
Federal  Employee  health  as  the  Divi- 
sion of  Federal  Employee  Occupation- 
al Health,  Bureau  of  Medical  Services, 
to  provide  a  more  definitive  organiza- 
tional designation  in  relation  to  func- 
tions currently  assigned. 

Section  HA-20  Functions  Is  amended 
as  follows: 

Under  the  Office  of  Resource  Man- 
agement (HAn4),  make  the  following 
changes: 

1.  Under  the  Division  of  Financial 
Management  {.HAU41).  delete  the 
functions  "develops  policies  and  proce- 
dures for  the  PHS  direct  loan,  loan 
guarantee  and  interest  subsidy  pro- 
grams; provides  marketing  for  direct 
loan  activities;." 


2.  Under  the  Division  of  Grants  and 
Contracts  (HAU42X  add  the  fvmctlon 
"develops  policies  and  procedures  for 
the  PHS  direct  loan,  loan  guarantee 
and  interest  subsidy  programs;"  before 
the  last  function  "and  prepares  re- 
ports as  required." 

Section  HS-B  Organization  and 
Functions  Is  amended  as  follows: 

Under  the  heading  entitled  Bureau 
of  Medical  Services  (HSM),  change  the 
title  for  the  Division  of  Federal  Em- 
ployee Health  (HSMA)  to  read:  Divi- 
sion of  Federal  Employee  Occupation- 
al Health  (HSMA).  The  current  func- 
tional statement  is  imchanged. 

Dated:  July  18, 1978. 

LXONARO  D.  SCHAEFFER, 

Assistant  Secretary 
for  Management  and  Budget 
tFR  Doc  78-20699  PUed  7-25-78;  8:45  ami 
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Offlc*  cf  Mm  SMMtory 

SUPflfMENTAKY  MEMCAL  INSUtANCE  KM 
n«  AGED  AND  MSAUEO  MEDICAL  ASSIST- 
ANCiPtOOtAMS 


Uat  of  SpMHk  Hmm  mmi  SwvkM  SwbiMt  t* 
L*wMt  Charge  level 

Notice  is  hereby  given  that,  pursu- 
ant to  section  1842(b)(3)  of  the  Social 
Security  Act  (42  U.S.C.  1395u(bK3)) 
and  to  42  CFR  405.511  and  42  CFR 
450.30(bK4),  the  Secretary  of  Health, 
Education,  and  Welfare  announces 
thiit  the  following  items  of  equipment 
and  laboratory  services  shall  be  sub- 
ject to  the  medicare  and  medicaid 
lowest  charge  level  criteria.  The  Secre- 
tary has  determined  that,  for  this  pur- 
pose, the  items  and  services  identified 
below  do  not  vary  significantly  in 
quality  from  one  supplier  to  another. 

Section  1842(bK3)  provides  that  for 
medical  services,  supplies,  and  equip- 
ment (including  equipment  services) 
which  the  Secretary  has  found  do  not 
generally  vary  significAntly  ba  quality 
from  one  supplier  to  another,  the 
lowest  charge  levels  at  which  such 
items  and  services  are  widely  and  con- 
sistently available  in  a  locality  shall  be 
an  upper  limit  on  the  reimbursement 
paid  under  medicare.  Elsewhere  in  this 
issue  of  the  Federal  Register  are  final 
rules  amending  the  medicare  and  med- 
icaid regulations  establishing  proce- 
dures and  standards  to  implement 
1842(bX3). 

While  it  is  not  possible  to  establish 
immediately  the  lowest  charge  level 
limits  for  every  item  and  service  not 
materially  affected  in  quality  by  the 
supplier  who  actually  furnishes  it  to 
the  patient,  priority  has  been  given  to 
items  or  services  most  frequently  paid 
for  under  these  programs.  The  list  of 
items  of  equipment  and  services  that 
follows  is  the  first  step  in  implement- 
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ing  these  regulations.  As  more  items 
or  services  (Including  equipment  ser- 
vicing) are  proposed  for  application  of 
the  lowest  charge  level  provision,  no- 
tices wUl  be  published  in  the  Federal 
Register,  giving  the  public  an  oppor- 
timity  to  comment. 

List  of  Items  awd  Services  Subject  to 
THE  Lowest  C^harge  Level 

(a)  Standard  Wheelchair— Defini- 
tion—A  standard  wheelchair  Is  one 
that  would  generally  satisfy  the  needs 
of  the  average-size  patient,  is  fabricat- 
ed to  withstand  normal  usage  and 
body  weight,  and  has  brakes  and 
armrests.  A  wheelchair  having  any  of 
the  following  additional  features  may 
be  considered  as  standard: 

1.  Eight-Inch  casters. 

2.  Sling  seat  (functional  for  most  pa- 
tients). 

3.  Footplates  (including  adjustable 
footplates). 

4.  Capable  of  being  easily  folded  as  a 
complete  unit  without  removing  inte- 
gral parts. 

(b)  Standard  Hospital  Bed— (1)  Defi- 
nition—A standard  hospital  bed  is  one 
that:  (I)  Is  of  a  design  and  construc- 
tion equal  to  the  standard  which  Is 
common  within  the  Industry,  consist- 
ing of  modified  gatch  spring  assembly, 
mattress  and  bed  ends  with  casters, 
and  two  manually  operated  foot  end 
cranks  which  permit  independent  ad- 
justment of  the  elevation  of  the  head 
and  knee  sections.  (U)  is  capable  of  ac- 
commodating a  standard  trapeze  bar 
when  attached  to  the  head  end,  (111)  is 
equipped  with  IV  sockets,  (Iv)  is  capa- 
ble of  supporting  an  overhead  frame 
and  other  accessories  that  utilize  IV 
holes  for  mounting  purposes,  and  (v)  is 
equipped  to  accommodate  side  rails  if 
required  by  the  patient's  condition. 

(2)  Special  Consideration— Hospital 
fied<— Side  rails  are  not  considered  a 
feature  of  a  standard  hospital  bed  and 
are  covered  under  the  health  insur- 
ance program  only  when  medicaUy 
necessary.  Also,  a  variable-height  fea- 
ture is  not  considered  a  standard  fea- 
ture. However,  these  features  may  be 
considered  in 'determining  the  lowest 
charge  level  for  standard  hospital  beds 
in  those  localities  where  the  supply  of 
beds  without  such  features  would  be 
insufficient  to  meet  the  anticipated 
demand  of  medicare  beneficiaries. 

(c)  Comm/jrUy  Performed  Laboratory 
Services  (with  identifying  codes  as 
Usted  in  the  1964  edition  of  the  Cali- 
fornia Relative  Value  Studies). 

(1)  Cholesterol.  Blood  Test  (8652). 

(2)  Complete  Blood  Coimt  (8628). 

(3)  Hemoglobin  (8622). 

(4)  Hematocrit  (8681). 

(5)  Prothrombin  Time  (8712). 

(6)  Sedimentation  Rate  (8718). 

(7)  Blood  Sugar  (Glucose)  (8722). 

(8)  Cytologic  Study  (Papanicolaou 
type)  (8911). 
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(9)  Urinalysis  (8936). 

(10)  Blood  Uric  Add  (8747). 

(11)  Blood  Urea  (8745). 

(12)  Leukocyte  Count  (8624). 
Effective  Date.— This  Notice  will  be 

effective  July  1. 1978. 

(Sec.  1102.  1842(b),  1871.  and  1903(1X1). 
Social  Security  Act,  49  Stat.  647,  79  Stat. 
302,  310,  331,  86  SUt.  1395,  1454  (42  V£.C. 
1302, 1395u(b),  1395hh.  and  1396b(iKl») 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.714  Medical  Assistance 
Programs,  13.774  Medicare-Supplementary 
Medical  Insurance.) 

Dated:  July  19. 1978. 

Joseph  A.  Califano.  Jr., 
Secretary. 

[PR  Doc.  78-20618  Piled  7-25-78;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  ManogoMant 

[Wyoming  639101 

WYOMING 

AppHcoHon 

July  14. 1978. 
Notice  is  hereby  given  that  piumiant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185).  the  Cities  Service  Gas  Co.  of 
Oklahoma  City.  Okla..  filed  an  appli- 
cation for  a  right-of-way  to  construct  a 
12y4-inch  pipeline  for  the  purpose  of 
transp>orting  natural  gas  across  the 
following  described  public  lands: 

Sixth  Prihcipal  Merxsiam,  Wtomihg 

T.  20  N..  R.  90  W.. 

Sec.  6,  EV%SEV4; 

Sec.  18,  lot  1. 
T.  21  N..  R.  90  W.. 

Sec.      34,      SEy4NWV4,      NV4SW%      and 

swy«swv4. 

T.  19  N.,  R.  91  W., 
Sec.      10,      EV4NWy4,      NV4SWy4      and 
swy4swy4; 

Sec.  16,  EHEH  and  SWy4SEK: 

Sec.     28,     E^«rwy4,     SWy4NWy4     and 

wvwswv<i; 
Sec.  32.  EWNEV^,  NV^SEy4  and  SWy4SEy4. 
T.  20  N..  R.  91  W., 
Sec.   24,  NWy4NEVi.  E^4NWV4.  NHNWy4 

and  SWy4SWy4; 
Sec.  26.  EV4NEy4,  NViSEy4  and  SWy4SEV4: 
Sec.  34,  SEy4SEV4. 

This  pipeline  will  transport  natural 
gas  produced  from  the  Oeston  No.  3 
WeU  located  in  the  SWy4SWy4  of  sec. 
5.  T.  18  N..  R.  91  W..  in  Carbon  County 
to  a  point  of  connection  with  Cities 
Service  Gas  Co.'s  gathering  line  in  sec. 
84.  T.  21  N..  R.  90  W..  in  Sweetwater 
,  County.  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and.  If  so.  under  what  terms 
and  conditions. 
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Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  Include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management. 
P.O.  Box  670.  1300  Third  Street, 
Rawlins,  Wyo.  82301. 

William  S.  Oilmer. 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.  78-20627  PUed  7-25-78;  8:45  ami 
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[W-83920] 
WYOMINO 


July  14. 1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  UJS.C. 
185).  the  Panhandle  Eastern  Pipe  Line 
Co.  of  Colorado  filed  an  application 
for  a  right-of-way  to  construct  a  4-inch 
o.d.  pipeline,  a  6-inch  o.d.  pipeline,  an 
8-inch  o.d.  pipeline  and  a  10-inch  o.d. 
pipeline  as  an  addition  to  their  gather- 
ing system  for  the  purpose  of  trans- 
porting natural  gas  across  the  follow- 
ing described  public  lands: 

SiXTR  Phdicipal  Mzudum.  Wtomwo 

T.  23  N..  R.  9«  W.. 

Secl5. 
T.  23  N.,  R.  97  W.. 

Sees.  1,  2.  3.  and  4. 
T.  24  N.,  R.  97  W..  -  ^ 

Sees.  13.  14.  15. 16. 17.  20,  21.  22,  24.  25.  IT. 
28.  and  33. 

The  proposed  pipelines  will  trans- 
port natural  gas  from  the  Davis  Hay 
Reservoir  Nos.  3,  8,  9,  11,  14,  16,  17,  18. 
and  19  weUs  and  the  Davis  Great 
Divide  No.  2  well  to  a  point  of  connec- 
tion with  an  existing  12-inch  o.d.  pipe- 
line all  within  Sweetwater  County, 
Wyo. 

The  purpose  of  this  notice  Is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager. Bureau  of  Land  Management. 
1300  Third  Street,  P.O.  Box  670, 
Rawlins.  Wyo.  82301. 

WnxiAM  S.  OnjCER. 
Acting  Chief.  Branch  of 
Lands  and  Minerals  Operations. 

[FR  Ooc  78-20659  FUed  7-25-78;  8:45  am] 


NOTICES 

[4310-84] 

[W-61861  Amendment] 

WYOMINO 

AppHcotion 

July  17. 1978. 
Notice  Is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185),  the  Marathon  Pipe  Line  Co.  of 
Casper,  Wyo.,  filed  an  amendment  to 
their  existing  right-of-way  to  con- 
struct two  additional  4-inch  o.d.  pipe- 
lines and  relocate  an  existing  pipeline 
for  the  purpose  of  transporting  crude 
oil  across  the  following  described 
public  lands. 

Sixth  Priwcipal  ICxaioiAif ,  WTOimic 

«p    Af  U      "O     01    ^17 

Sec.  1*9,  iots  9,  12.  NWWiNEV*.  SEWiNWVi, 

NEy4Swy4,  Nwy«SEV4, 

Sec.  30.  lot  5. 

The  proposed  pipelines  will  connect 
the  Altus  19-1  well,  the  Tenneco  No.  5 
unit  well,  and  the  Tenneco  19-1  wells 
to  an  existing  pipeline  located  In  lot  5 
of  section  30,  T.  47  N.,  R.  91  W.. 
Washakie  County,  Wyo. 

The  purpose  of  this  notice  Is  to 
bif  orm  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so.  under  what  t^ms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
1700  Robertson  Avenue,  P.O.  Box  119, 
Worland,  Wyo.  82401. 

William  S.  Gilmer. 
Acting  Chief.  Branch  of 
Lands  and  Minerals  Operations. 
(FR  Doc.  78-20662  PUed  7-25-78:  8:45  am] 


The  proposed  pipeline  will  transport 
natural  gas  from  a  point  in  lot  57  to  a 
point  of  connection  with  their  existing 
natural  gas  pipeline  in  lot  1  of  section 
32.,  T.  66  N.,  R.  97  W.,  Big  Horn 
County,  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and.  If  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  sent  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
1700  Robertson  Avenue,  P.O.  Box  119, 
Worland,  Wyo.  82401. 

William  S.  Gilmer, 
-     Acting  Chief.  BraTich  of 
Lands  and  Minerals  Operations. 
[FR  Doc.  78-20661  FQed  7-25-78;  8:45  ami 


[4310-84] 

[Wyoming  0323246  Amendment] 
WYOMINO 


July  17. 1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  UJB.C. 
185).  the  Coastal  SUtes  Gas  Corp.  of 
BrownsvlUe,  Tex.  filed  an  amendment 
application  for  a  right-of-way  to  con- 
struct a  4  inch  pipeline  for  the  pur- 
pose of  transporting  natural  gas  across 
the  following  described  public  lands: 

Sixth  Prihcipal  Mzbidiam  ,  Wtomiho 

T.  56  N..  R.  97  W., 
Sec.  32,  lot  1. 
Sec.  33.  lot  1, 
Lot  57. 


[4310-84] 

(C-071484  Amendment] 
WYOMINO 


July  17, 1978. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act 
of  1920.  as  amended  (30  U.S.C.  185), 
the  Amoco  Pipeline  Co.  of  IDenver, 
Colo,  filed  an  application  to  amend 
right-of-way  C-071484  to  construct  a 
cathodic  rectifier  site  affecting  the  fol- 
lowing described  public  lands: 

Sixth  PuitciPAL  BIxaioiAif ,  WTOiaiTa  ' 

T.  47  N.,  R.  99  W.. 
Sec.  10.  SWNWy*. 

The  proposed  cathodic  rectifier  site 
Is  for  maintenance  protection  of  an  ex- 
isting pipeline  located  within  Hot 
Springs  County.  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  commenta. 
should  Include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
1700  Robertson  Avenue,  P.O.  Box  119, 
Worland,  Wyo.  82401. 

William  S.  Gilmer, 
Acting  Chief,  Branch  of 
Lands  and  Minerals  Operations. 
[PR  Doc.  78-20660  PUed  7-25-78;  8:45  am] 


[4310-84] 

PAOHC  OUTER  CONTINENTAL  SHELF 

Availability  af  Official  Protraction  Diagram 

AGENCY:  Department  of  the  Interior, 
Bureau  of  Land  Management,  Pacific 
Outer  Continental  Shelf. 

ACmON:  AvaUability  of  official  pro- 
traction diagram. 

ADDRESS:  300  North  Los  Angeles 
Street,  Los  Angeles.  Calif.  90012. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  E.  Grant,  FTS  798-7234. 

Notice  Is  hereby  given  that,  effective 
with  this  publication,  the  following 
OCS  official  protraction  diagram  ap- 
proved on  the  date  indicated,  is  availa- 
ble, for  information  only,  in  the  Pacif- 
ic Outer  Continental  Shelf  Office, 
Bureau  of  Land  Management.  Los  An- 
geles, Calif.  In  accordance  with  Title 
43,  Code  of  Federal  Regulations,  this 
protraction  diagram  Is  the  basic  record 
for  the  description  of  mineral  and  oil 
and  gas  lease  offers  In  the  geographic 
area  it  represents. 

OtrrER  CoirmfHTrAL  Shelf  Official 
Protractioii  Diagram 

Description  and  Approval  Date  ^ 

NIr-12.  Daisy  Banks,  AprU  25, 1978. 

Copies  of  this  diagram  are  for  sale  at 
two  dollars  ($2)  per  copy  by  the  Man- 
ager, Pacific  Outer  Continental  Shelf 
Office,  Bureau  of  Land  Management, 
300  North  Los  Angeles  Street,  Room 
7127.  Los  Angeles,  Calif.  90012.  Checks 
or  money  orders  should  be  made  pay- 
able to  the  Bureau  of  Land 
Mangement. 

William  E.  Grant, 
Manager,  Pacific  Outer 
Continental  Shelf  Office. 
[PR  Doc.  78-20658  PUed  7-25-78;  8:45  ami 


[4310-10] 

Offico  of  tho  Socrotory 

FEDEKAl  COAL  LEASING  POLICY— 
PREFERENCE  RIGHT  LEASING 

Modification  of  tho  Ordor  of  tho  Court  in  Natu- 
ral Rosourco*  Dofonto  Council  v.  Hugho*, 
437  F.  Supp.  981  (DJ>.C  1977) 

Notice  is  hereby  given  that  on  June 
14,  1978,  the  District  Court  for  the 
District  of  Columbia  modified  Its  order 
of  September  27,  1977,  in  the  case  of 
Natural  Resources  Defense  Council  v. 
Hughes.  Consistent  with  that  order, 
the  Department  will  involve  the  gener- 
al public  in  its  selection  of  the  twenty 


NOTICES 

(20)  preference  right  lease  applications 
to  be  processed  during  the  period  prior 
to  the  completion  of  the  new  program- 
matic environmental  statement  re- 
quired under  the  court  order  and  the 
implementation  of  a  new  coal  leasing 
program.  Processing  does  not  include 
lease  issuance.  The  applications  which 
will  be  selected  will  be  those  which  in- 
volve the  least  environmental  impact. 

The  Department  will  seek  public  in- 
volvement in  that  selection  process 
through  publication  for  comment  in 
the  Federal  Register  of  the  proposed 
list  of  twenty  (20)  applications  which 
the  Department  believes  meet  the 
standards  set  forth  in  the  court's 
modified  order.  There  will  also  be  pub- 
lished a  list  of  other  applications 
which  meet  the  standards  of  the  modi- 
fied order  but  have  greater  environ- 
mental impact.  If  no  person  disagrees 
with  the  Department's  evaluation  of 
an  application  on  the  original  list  of 
twenty  (20)  as  t>eing  one  which  meets 
the  standards  and  has  the  least  envi- 
ronmental impact,  it  will  become  one 
of  the  twenty  (20)  applications  the  De- 
partment finally  selects  to  process 
fuUy. 

If  any  application  of  the  original 
twenty  (20)  is  disputed,  the  Depart- 
ment will  consider  the  comments  and 
prepare  and  republish,  using  the 
standards  in  the  court's  modified 
order,  a  list  of  two  times  the  number 
of  disputed  applications,  but  not  less 
than  twenty  (20)  applications,  for  ad- 
ditional public  comment.  After  receipt 
of  comments,  the  Department  will 
select  from  this  Ust,  an  accordance 
with  the  standards  in  the  modified 
order,  the  remaining  preference  right 
lease  applications  to  be  processed. 

The  published  notice  containing  the 
initial  list  of  applications  will  prescribe 
the  time  and  place  for  receipt  of  com- 
ments under  this  procedure,  and  the 
location  of  the  files  containing  infor- 
mation of  the  applications. 

Dated:  July  20, 1978, 

Guy  Martin, 
Assistant  Secretary, 
Land  and  Water  Resources. 
[PR  Doc.  78-20648  PUed  7-25-78;  8:45  am] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REAOOR  SAFE- 
GUARDS, SUBCOMMITTEE  ON  THE  FAST 
FLUX  TEST  FAaUTY 

ifwvrmp 

The   ACRS   Subcommittee   on   the 
Fast  Flux  Test  Facility  will  hold  an 


32337 

open  meeting  on  August  10,  1978  In 
Room  1046,  1717  H  Street  NW.,  Wash- 
ington, D.C.  20555  to  review  the  NRC 
Safety  Evaluation  Report  on  the  Past 
Flux  Test  Facility  (FFTF)  and  to  dis- 
cuss topics  related  to  the  operation  of 
FFTF.  Notice  of  this  meeting  was  pub- 
lished at  43  FR  26162  and  30631,  June 
16  and  July  17, 1978,  respectively. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  31,  1977  (42  FR  56972),  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  sub- 
committee, its  consultants,  and  staff. 
Persons  desiring  to  make  oral  state- 
ments should  notify  the  Designated 
Federal  Employee  as  far  in  advance  as 
practicable  so  that  appropriate  ar- 
rangements can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting  shaU  be 
as  follows: 

Thursday,  August  10,  1978,  8:30  a.m.  until 
the  concltision  of  buMness— The  Subcommit- 
tee may  meet  in  executive  session,  with  any 
of  its  consultants  who  may  be  present,  to 
explore  and  exchange  their  preliminary 
opinions  regarding  matters  which  should  be 
considered  during  the  meeting  and  to  for- 
mulate a  repKJrt  and  recommendations  to 
the  full  committee. 

At  the  conclusion  of  the  executive  session, 
the  subcommittee  will  hear  presentations  by 
and  hold  discussions  with  representatives  of 
the  NRC  Staff  and  the  Department  of 
Energy  pertinent  to  the  above  topics.  The 
subcommittee  may  then  caucus  to  deter- 
mine whether  the  matters  identified  in  the 
initial  session  have  been  adequately  covered 
and  whether  the  project  is  ready  for  review 
by  the  full  committee. 

Further  information  regarding  topics  to 
be  discussed,  whether  the  meeting  has  been 
canceled  or  rescheduled,  the  chairman's 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements  and  the  time 
allottted  therefore  can  be  obtained  by  a  pre- 
paid telephone  call  to  the  Designated  Feder- 
al Employee  for  this  meeting,  Dr.  Andrew  L. 
Bates,  telephone  202-634-3267  between  8:15 
a.m.  and  5  p.m.  e.d.t. 

Dated:  July  20.  1978. 

John  C.  Hoyle, 
Advisory  Committee 
.  '  .^  Management  Officer. 

[PR  Doc.  78-20632  FUed  7-25-78;  8:45  am] 


[7590-01] 


AmJCATIONS  FOR  LICENSES  TO  EXPORT 
NUCLEAR 

FodlHio*  or  Motoriolt 

Pursuant  to  10  CFR  110.70,  "Public 


FOKAL  REGISTER,  VOL  43,  NO.  I44-WB>NCS0AY,  JULY  26.  1971 


FB>ERAL  REGISTER.  VOU  43.  NO.  144— WEDNESDAY,  JULY  26.  1978 


UMI 
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NoUce  of  Receipt  of  an  Aiq)llcation". 
please  take  notice  that  tlie  Nuclear 
Regulatory  Ccmimission  has  received 
the  following  applications  for  export 
licenses  during  the  period  of  July  10- 
July  14.  1978.  A  copy  of  each  applica- 


NOTICES 

tion  is  on  file  in  the  Nuclear  Regula- 
tory Commission's  Public  Document 
Room  located  at  1717  H  Street  NW^ 
Washington.  D.C. 

Dated  this  day  July  18,  1978,  at  Be- 
thesda.Md. 


For  the  Nuclear  Regulatory  Com- 
mission. 

Oerau)  O.  Opuhgek, 
Assistant      Director,      Export/ 
Import      and      International 
Safeguards,  Office  of  Interna' 
tional  Programs. 


Name  of  ■ppUeant,  date  of  ■ppUcmtlon.  <iate 
received,  and  applkaOlon  number 


ICateriml  in  Ulocmna  or        Enrichnieiit 
leactOT  type  and  power  lerel     (In  percent) 


Bnd-uae 


Country  of  destination 


lUa  Ca.  July  7.  IfTS.  July  10.  1»7«.  ZO~8343  Additional   •O.OW  depleted   — 

aiiieDd.01.  uranium. 

Trannndear.  Ine..  July  11.  1978.  July  13.  1978.  11.M4.7S  uranium. 

XBiai01S44. 

TraiMnuclear.  Inc..  July  11.  1978.  July  13.  1978.  4.33  uranium. 

ZSNHOlStf. 

General  Atomic  Co,  June  10.  1978.  July  13.  1978.  TO  extend  expiraUon  date 
XR091  amend.  03.  to  July  1. 1979. 

The  Boeing  Co..  June  38.  1978.  July  5.  1978.  Add  additional  ultimate 
XUO8303  amend.  04.  conalinees. 

WeaUncboiMe  ElectTlc  CD..  July  5.  1978,  July  10,  Add  intennedlate  consignee. 
1978.  XR133  amend.  01. 


As  remelt  feed  for  the  casting 
of  depleted  uranium  ingot*. 
S.S5        Fuel  for  Beanau  n 

tSJS  Material  will  be  stored  for  3  to 
S  years  then  used  as  fuel  in 
Bniee  Oen.  Statioaa. 


Canada 

Swltaerland. 

Canada. 

Romania. 
VarkNiB  eountrlea. 
Spain. 


[7590-01] 

[Docket  Nos.  50-466  and  50-467  (Aliens 
Creek  Nuclear  Generating  SUtion.  Units  1 
and  2)] 

HOUSTON  uGHmie  a  powek  oa 

tMonsHhrtioa  of  Bowdl 

Frederic  J.  Coufal.  Esq..  was  Chair- 
man of  the  Atomic  Safety  and  Licens- 
ing Board  for  the  above  proceeding. 
Because  he  has  transferred  to  the  Fed- 
eral Communications  Commission, 
where  he  will  serve  as  an  Administra- 
tive Law  Judge,  Mr.  Coufal  is  unable 
to  continue  his  service  on  this  Board. 

Accordingly,  Samuel  W.  Jensch. 
Esq..  whose  address  is  Atomic  Safety 
and  Licensing  Board  Panel.  U.S.  Nu- 
clear Regulatory  Commission,  Wash- 
ington. D.C.  20555.  is  appointed  Chair- 
man of  this  Board  Reconstitution  of 
the  Board  in  this  manner  is  in  accord- 
ance with  section  2.721  of  the  Commis- 
sion's rules  of  practice,  as  amended 

Dated  at  Bethesda,  Md.  this  19th 
day  of  July  1978. 

Jaicbs  R.  York, 
Chairman,  Atomic  Safety 
and  Licensing  Board  Panel 
[FR  Doc.  78-20634  FQed  7-25-78;  8:45  am] 

[7590-01] 

rnmoNS  KM  iiHfftiAiaNG 

MswHca  •>  Qwi1ai<Y  tapart 

The  Nuclear  Regulatory  Commission 
has  Issued  the  June  30. 1978.  quarterly 
report  on  petitions  for  rulemaking. 
This  report  is  issued  in  accordance 
with  10  CFR  2.802  and  Is  a  quarterly 
summary  of  petitions  for  rulemaking 
that  are  pending  final  action. 

A  copy  of  this  report,  designated 
NRC  Petitions  for  Rulemaking  Pend- 
ing Final  Action  as  of  June  30,  1978,  is 


[FR  Doc.  78-20534  FUed  7-25-78:  8:45  am] 

available  for  inspection  and  copying  at 
the  Commission's  public  document 
room.  1717  H  Street  NW..  Washington. 
D.C. 

Requests  for  single  copies  of  this 
report,  or  requests  to  be  placed  on  an 
automatic  distribution  list  for  single 
copies  of  future  reports  should  be 
made  in  writing  to  the  Division  of 
Rules  and  Records,  Office  of  Adminis- 
tration, U.S.  Nuclear  Regulatory  Com- 
mission. Washington.  D.C.  20555. 

Dated  at  Bethesda.  Md.  this  19th 
day  of  July  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Joseph  M.  Feltom. 
Director,  Division  of  Rules  and 
Records.  Office  of  Administra- 
tion. 
[FR  Doc.  78-20635  PUed  7-25-78:  8:45  am] 


[7590-01] 

[Docket  No.  50-3971 
WASHMGTON  PWUC  POWEI  SUTKY  SYSTfM 
RM^Ip't  of  A^pHcotiofi  TOY  rocnHy  wpsfoliiifl 

of  FodlHy  OporoMnff  Liconso;  and  Nofico  of 
Opportunity  for  Haorlng 

Notice  is  hereby  given  that  the  Nu- 
clear Regulatory  Commission  (the 
Commission)  has  received  an  applica- 
tion for  a  faculty  operating  license 
from  Washington  Public  Power 
Supply  System  (the  applicant)  which 
would  authorize  the  appliamt  to  pos- 
sess, use,  and  operate  the  WPPSS  Nu- 
clear Project  No.  2  (formerly  Hanford 
No.  2),  a  boiling  water  nuclear  reactor 
(the  facility),  located  on  the  Hanford 
Reservation  in  Benton  County,  Wash., 
at  a  core  power  level  of  3,323 
megawatts  thermal  with  an  electrical 
output  of  1,100  megawatts  electric. 


The  applicant  has  also  filed,  pursu- 
ant to  the  National  Environmental 
Policy  Act  of  1969  and  the  regulations 
of  the  Commission  in  10  CFR  part  61, 
an  Environmental  Report  which  dis- 
cusses environmental  considerations 
related  to  the  proposed  operation  of 
the  facility.  A  notice  of  availability  of 
applicant's  environmental  report  was 
published  in  the  Federal  Register  on 
July  28,  1977  (42  FR  38441). 

The  Commission  will  consider  the  is- 
suance of  a  facility  operating  license 
to  Washington  Public  Power  Supply 
System  which  would  authorize  the  ap- 
plicant to  possess,  use,  and  operate  the 
WPPSS  Nuclear  Project  No,  2  in  ac- 
cordance with  the  provisions  of  the  li- 
cense and  the  technical  specifications 
appended  thereto,  upon:  (1)  the  com- 
pletion of  a  favorable  safety  evalua- 
tion of  the  application  by  the  Office  of 
Nuclear  Reactor  Regulation;  (2)  the 
completion  of  the  environmental 
review  required  by  the  Commission's 
regulations  in  10  CFR  part  51;  (3)  the 
receipt  of  a  reijort  on  the  applicant's 
application  for  a  facility  operating  li- 
cense by  the  Advisory  Committee  on 
Reactor  Safeguards;  and  (4)  a  finding 
by  the  Commission  that  the  applica- 
tion for  the  facility  license,  as  amend- 
ed, complies  with  the  requirements  of 
the  Atomic  Energy  Act  of  1954.  as 
amended  (the  act),  and  the  Commis- 
sion's regiilations  in  10  CFR  Chapter 
I.  Construction  of  the  facility  was  au- 
thorized by  Construction  Permit  No. 
CPPR-93,  issued  by  the  Atomic 
Energy  Commission  on  March  19, 
1973.  Construction  of  the  facility  is  an- 
ticipated to  be  completed  prior  to  De- 
cember 1, 1981. 

Prior  to  issuance  of  any  operating  li- 
cense, the  Commission  will  inspect  the 
facility  to  determine  whether  it  has 
been  constructed  in  accordance  with 
the  application,  as  amended,  and  the 
provisions  of  the  construction  permit. 


) 


In  addition,  the  license  will  not  be 
issued  untU  the  CcHnmission  has  made 
the  findings  reflecting  its  review  of 
the  application  under  the  act.  which 
will  be  set  forth  in  the  proposed  li- 
cense, and  has  concluded  that  the  issu- 
*  ance  of  the  license  will  not  be  inimical 
to  the  (X)mmon  defense  and  security  or 
to  the  health  and  safety  of  the  public. 
Upon  issuance  of  the  license,  the  ap- 
plicant will  be  required  to  execute  an 
indemnity  agreement  as  required  by 
section  170  of  the  act  and  10  CFR  part 
140  of  the  Commission's  regulations. 

By  August  28,  1978,  the  applicant 
may  file  a  request  for  a  hearing  with 
respect  to  Issuance  of  the  facility  oper- 
ating license  and  any  person  whose  in- 
terest may  be  affected  by  this  proceed- 
ing may  file  a  petition  for  leave  to  in- 
tervene. Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall 
be  filed  in  accordance  with  the  Com- 
mission's "rules  of  practice  for  domes- 
tic  licensing  proceedings"  In  10  CFR 
part  2.  If  a  request  for  a  hearing  or  pe- 
tition for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by 
the  Chairman  of  the  Atomic  Safety 
and  Licensing  Board  Panel,  will  rule 
on  the  request  and/or  petition  and  the 
Secretary  of  the  Commission,  or  desig- 
nated Atomic  Safety  and  Licensing 
Board  will  Issue  a  notice  of  hearing  or 

an  appropriate  order. 

As  required  by  10  CFR  5  2.714,  a  pe- 
tition for  leave  to  Intervene  shall  set 
forth  with  particularity  the  Interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  Interest  may  be  affected  by 
the  results  of  the  proceeding.  The  pe- 
tition should  specifically  explain  the 
reasons  why  Intervention  should  be 
permitted  with  particular  reference  to 
the  following  factors:  (1)  the  nature  of 
the  petitioner's  right  under  the  act  to 
be  made  a  party  to  the  proceeding;  (2) 
the  nature  and  extent  of  the  petition- 
er's property,  financial,  or  other  inter- 
est In  the  proceeding;  and  (3)  the  pos- 
sible effect  of  any  order  which  may  be 
entered  in  the  pnxjeeding  on  the  peti- 
tioner's Interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of 
the  subject  matter  of  the  proceeding 
as  to  which  petitioner  wishes  to  Inter- 
vene. Any  person  who  has  filed  a  peti- 
tion for  leave  to  intervene  or  who  has 
been  admitted  as  a  party  may  amend 
his  petition,  but  such  an  amended  pe- 
tition must  satisfy  the  specificity  re- 
quirements described  above.  * 

Not  later  than  fifteen  (15)  days  prior 
to  the  first  prehearing  conference 
scheduled  In  the  proceeding,  the  peti- 
tioner shall  file  a  supplement  to  the 
petition  to  Intervene  which  must  In- 
clude a  list  of  the  contentions  which 
are  sought  to  be  litigated  In  the 
matter,  and  the  bases  for  each  conten- 
tion set  forth  with  reasonable  specific- 
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Ity.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these  re- 
quirements with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  Intervene  must  be  filed 
with  the  Secretary  of  the  Commission. 
UJS.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention: 
I>ocketlng  and  Service  Section,  or  may 
be  delivered  to  the  Commission's 
public  document  room.  1717  H  Street 
NW.,  Washington.  D.C.  by  August  28. 
1978.  A  copy  of  the  petition  should 
also  be  sent  to  the  Executive  Legal  Di- 
rector. U.S.  Nuclear  Regulatory  Com- 
mission, Washington,  D.C.  20555,  and 
to  Joseph  B.  Knotts,  Jr.,  Esq.. 
Debevoise  &  Llberman.  700  Shoreham 
Building,  800  15th  Street  NW.,  Wash- 
ington. D.C*  20005,  attorney  for  the 
applicant.  Any  questions  or  requests 
for  additional  information  regarding 
the  content  of  this  notice  should  be 
addressed  to  the  Chief  Hearing  Coun- 
sel. Office  of  the  Executive  Legal  Di- 
rector, U.S,  Nuclear  Regulatory  Com- 
mission. Washington.  D.C.  20555. 

Nontlmely  filings  of  petitions  for 
leave  to  Intervene,  amended  petitions, 
supplemental  petitions  and/or  re- 
quests for  hearing  will  not  be  enter- 
tained absent  a  determination  by  the 
Commission,  the  presiding  offl(%r.  or 
the  Atomic  Safety  and  Licensing 
Board  designated  to  rule  on  the  peti- 
tion and/or  request,  that  the  petition- 
er has  made  a  substantial  showing  of 
good  cause  for  the  granting  of  a  late 
petition  and/or  request.  That  determi- 
nation will  be  based  upon  a  balancing 
of  the  factors  specified  in  10  CFR 
5  2.714(aKl)  (i)-(v)  and  §  2.714(d). 

For  further  details  pertinent  to  the 
matters  under  consideration,  see  the 
application  for  the  facility  operating 
license  dated  March  17.  1978,  and  the 
applicant's  environmental  report 
dated  March  21,  1977,  which  are  avail- 
able for  public  Inspection  at  the  Com- 
mission's Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C, 
and  at  the  Richland  Public  Library, 
Swift  and  Northgate  Streets,  Rich- 
land, Wash.  99352.  As  they  become 
available,  the  following  documents 
may  be  Inspected  at  the  above  loca- 
tions: (1)  the  Safety  Evaluation 
Report  prepared  by  the  Commission's 
staff;  (2)  the  Draft  Environmental 
Statement;  (3)  the  Final  Eiivironmen- 
tal  Statement;  (4)  the  report  of  the 
Advisory  Committee  on  Reactor  Safe- 
guards (ACRS)  on  the  application  for 
facility  operating  license;  (5)  the  pro- 
posed facility  operating  license;  and 
(6)  the  technical  specifications,  which 
wOl  be  aU^ached  to  the  proposed  facili- 
ty operating  license. 

Copies  of  the  proposed  operating  li- 
cense and  the  ACRS  report,  when 
available,  may  be  obtained  by  request 
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to  the  Director.  Division  of  Project 
Management,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555. 
Copies,  of  the  Commission's  staff 
Safety  E}valuatlon  Report  and  Final 
Environmental  Statement,  when  avaU- 
able,  may  be  purchased  at  cnirrent 
rates,  from  the  National  Technical  In- 
formation Service,  Department  of 
Commerce,  5285  Port  Royal  Road. 
Springfield.  Va.  22161. 

Dated  at  Bethesda.  Md.,  this  11th 
day  of  July  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Steven  A.  Varga, 
Chief,     Light     Water    Reactors 
Branch  4,  Division  of  Project 
Management 

[FR  Doc.  78-20525  FUed  7-25-78:  8:45  am] 
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OFHCE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPOtTS 
UsI  of  RoquosH 

The  following  Is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use 
in  coUec;tlng  Information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  July  21,  1978 
(44  U.S.C.  3509).  The  purpose  of  pub- 
lishing this  list  In  the  Federal  Regis- 
ter is  to  Inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  akency 
sponsoring  the  proposed  collection  of 
Information;  the  agency  form 
numbers),  if  applicable:  the  frequency 
with  which  the  Information  is  pro- 
posed to  be  collected;-  an  Indication  of 
who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  responses;  the  estimated 
burden  In  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sion or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Further  information  about  the  items 
on  this  dally  list  may  be  obtained  from 
the  (Clearance  Office,  Office  of  Man- 
agement and  Budget,  Washington, 
D.C.  20503,  202-395-4529,  or  from  the 
reviewer  listed. 

NewFohhs 

DEPARTMENT  OF  TREASURY 

Assistant  Secretary  (Economic  Policy), 
Survey  of  Foreign  Portfolio  Investment  In 
U.S.  Securities  and  Accompanying 
Instructions  TD-F90-19.1.  F90-19.2.  and 
P90-19.3,  single  time,  10.000  major  U.S. 
business  firms  including  banks,  brokers, 
and  nominees.  Office  of  Federal  Statisti- 
cal Policy  and  Standard.  673-7956. 


noumt,  voi.  4a,  no.  i44-wh>ne»ay,  july  i*,  \fn 


nOOLAl  REGISTER,  VOL  43,  NO.  144— WEDNESDAY,  JULY  26,  197S 


UMI 


32340 


Rxvuiom 


VM.  crm.  SBtncs  ooioassioif 

Application  Frams  and  Sample  Questiona 
for  Pace.  C8C-12TO.  1281.  and  120S-P.  on 
oceasioii.  350,000  applicants  for  Federal 
employment.  2S0.000  responses.  2SO.00O 
bouis.  Caywood.  D.  P^  895-3443. 

DEPABTlfXIfT  OP  HEALTH.  KDUCATIOH.  AMD 
WKLPABZ 

Social  Security  Administration.  Monthly 
"Plash"  Report  of  Selected  Program  Data, 
SSA-3045,  monthly,  SUte  welfare  acen- 
cles,  648  responses.  2,592  hours.  Office  of 
Federal  Statistical  Policy  and  Standard. 
073-7956. 

EbCTSIfSIOIfS 

nrm-AiiiRicAR  pouhsatioit 

Confidential  Reference  and  Guide  for  Inter- 
viewin*  Applicants,  F-005.  on  occasion, 
teachers.  400  re^xmses.  400  hours. 
Caywood.  D.  P..  395-3443. 

DEPARTMEHT  OP  nTRSIOR 

Bureau  of  Land  Management,  Grazing 
Lease  or  Permit  Application  (Alaska). 
4210-1,  on  occasion,  livestock  ranches.  150 
responses.  113  hours,  Qlett.  C.  A.,  395- 
6132. 

SBPARTlIEirr  OP  LABOR 

Employment  Standards  Administration. 
Report  of  Injury  Experience  of  Self-In- 
sured Employer,  LS-2X4,  annually  self-in- 
sured employers.  100  responses.  200  hours. 
Strasser,  A..  395-^132. 

Davis  R.  LEnrHOLO, 
Budget  and  Management  Officer. 
tFR  DOC78-20760  FOed  7-26-78;  8:45  ami 
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D.C.  20503,  202-395-4520.  or  from  the 
reviewer  listed. 

NewFoucs 

DEPARTMKIfT  OP  BR  EMIT 

Obligation  giuuvitee  program  Impact  as- 
sessment—telephone survey.  EIA-71A, 
single-time.  1,000  eligible  business  estab- 
lishments. C.  Louis  Klncannon,  395-3211. 

oirAETimrT  op  aoricultcu 

Departmental  and  other  Industrial  hydro- 
carbons and  alcohols  pOot  project,  on  oc- 
casion, 30  pilot  project  program.  EUett,  C. 
A.,  395-6132. 

•ABTMEHT  OP  HEALTH,  EDOCATIOH.  AMD 


GUAKANCE  Of  REPlMTS 
Uitaf  la^MsH 

The  following  is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  July  20.  1978 
(44  U.S.C.  3509).  The  purpose  of  pub- 
lishing this  list  in  the  Feperal  Regis- 
ter is  to  inform  the  public. 

The  Ust  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information:  the  agency  form 
numbers),  if  applicable;  the  frequency 
with  which  the  information  is  pro- 
posed to  be  collected;  an  indication  of 
who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  responses;  the  estimated 
burden  in  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sion or  office. 

Requests  for  extension  which  i^pear 
to  raise  no  significant  issues  are  to  be 
am>roved  after  brief  notice  thru  this 
release. 

Further  information  about  the  items 
on  this  daUy  list  may  be  obtained  from 
the  Clearance  Office.  Office  of  Man- 
agement   and    Budget,    Washington. 


Office  of  Education: 

State  plan  for  E8EA  title  IV:  Libraries 
and  learning  resoiirces,  education,  inno- 
vation, and  support,  OE-^4.  annuaUy, 
58  State  ediKatlon  agencies,  Laveme  V. 
Collins.  395-3214. 

Lenders  manifest  for  health  education  as- 
sistance loans.  OE-639.  quarterly,  2080 
lending  institutes  (i.e..  schools,  commer- 
cial Institutes),  Clearance  Office.  395- 
S772. 

Rbvisiohs 

BEPAETMEirr  OP  ACRICDLTUBE 

Agricultural  Marketing  Service,  application 
for  inspection  and  weighing  of  UJ8.  grain. 
In  the  United  SUtes  and  Canada.  IN-162. 
on  occasion,  persons  applying  for  Inspec- 
tion services,  500  responses.  83  hours. 
Clearance  Office.  395-3772. 

EXTEHSIONS 

t;.8.  civn.  sEKvicB  coiaassioif 

Personnel  research  questionnaire,  CSC- 
1310,  on  occasion,  selected  applicants  for 
Federal  employment,  250.000  responses. 
20.833  hours.  Roye  L.  Lowry.  395-377X 

DEPABTMEHT  OP  HOtrSmC  AHS  URBAH 
OEVELOPHEMT 

Housing  Management,  monthly  report  for 
esUblishing  net  income,  HUD-93479. 
93480.  and  93481.  monthly,  project  owners 
of  multifamlly  projects.  72,000  responses, 
288.000  hours.  Caywood.  D.  P..  395-3443. 

David  R.  Leutholo, 
Budget  and  Management  Officer. 
[PR  Doc.  78-20765  FUed  7-26-78;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  20631:  70-58921 
CmTRAL  AND  SOUTH  WEST  CORP. 

PrapoMd  Awswdism  af  EnpleyM  Stock  Own- 
•nMp  Ptan  and  btwwic*  and  Sol*  of 
Comnran  Stock  Thoroto;  t«<|oost  for  Exco^ 


JXTLY  19,  1978. 
In  the  matter  of:  Central  and  South 


West  Corp..  One  Main  Place.  Dallas. 
Tex.  752S0. 

Notice  Is  hereby  glvm  that  Central 
and  South  West  Corp.  ("CSW").  a  reg- 
istered holding  company  has  filed 
posteffective  amendments  to  its  appli- 
cation-declaration, as  amended,  previ- 
ously  filed  with  this  Commission  pur- 
suant to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  designat- 
ing sections  e(a)  and  7  of  the  act  and 
rules  20(a),  50  and  100(a)  promulgated 
thereunder  as  applicable  to  the  pro- 
posed transaction.  All  Interested  per- 
sons are  referred  to  the  application- 
declaration,  as  further  amended  by 
said  post-effective  amendments,  which 
is  summarized  below  for  a  complete 
statement  of  the  proposed  transaction. 

By  order  of  the  Commission  dated 
October  8.  1976.  (HCAR  No.  19710) 
CSW  was  authorized  to  establish,  ef- 
fective January  1.  1975.  an  employee 
stock  ownership  plan  (the  "inan") 
pursuant  to  the  terms  of  the  Federal 
Tax  Reduction  Act  of  1975  ("Tax 
Act").  The  Plan  was  established  for 
the  benefit  of  CSW  and  its  direct  and 
indirect  subsidiaries.  Central  Power  & 
Light  Co..  Central  and  South  West 
Services,  Inc.  Public  Service  Co.  of 
Oklahoma.  Transok  Pipe  Une  Co.. 
Southwestern  Electric  Power  Co.  and 
West  Texas  Utilities  Co.  C:SW  was  also 
authorized  to  Issue  and  sell  not  to 
exceed  350.000  shares  of  its  authorized 
and  unissued  c<nnmon  stock,  par  value 
$3.50  per  share.  As  of  June  1.  1978, 
CSW  states  that  it  had  issued  and  sold 
pursuant  to  the  Plan  219.687  shares  of 
its  common  stock. 

CSW  now  proposes  to  amend  its 
Plan,  effective  January  1. 1977.  to  take 
advantage  of  a  further  investment  tax 
credit  allowed  by  the  Tax  Act.  A  fur- 
ther investment  tax  credit  is  available, 
which  is  currently  one-half  of  1 
percent.  If  CJSW  contributes  an  addi- 
tional amoimt  to  the  Plan  equal  to 
contributions  to  the  Plan  by  partici- 
pating employees.  Aggregate  partici- 
pating employee  contributions  will  be 
limited  to  the  one-half  of  1  percent  ad- 
ditional *  investment  tax  credit 
deductable  on  CSW's  consolidated  tax 
return  with  individual  contributions 
limited  to  6  percent  of  nondeferred 
compensation  with  a  maximum  indi- 
vidtial  contribution  of  $6,000.  Other 
than  amendments  necessary  to  allow 
employee  contributions  and  CSW 
matching  contributions  there  are  no 
major  changes  in  the  Plan  as  previous- 
ly approved  by  the  Commission. 

Under  the  Plan,  a  Trust  has  been  es- 
tablished to  hold  the  stock  shares  for 
the  benefit  of  the  employees  of  the 
participating  companies.  CSW  now  re- 
quests authorization  to  issue  and  sell 
to  the  Trust  1,650,000  shares  of  its  au- 
thorized and  \missued  common  stock. 


par  value  $3.50  per  share.  ("Additional 
Shares")  in  addition  to  the  350.000 
shares  previously  authorized.  The  Ad- 
ditional Shares  are  estimated  to  be 
sufficient  to  account  for  the  total 
CSW  and  matching  employee  contri- 
butions to  be  made  for  the  1977  and 
1978  tax  years  and  also  for  other  pur- 
chases by  the  Trustee  through  Decem- 
ber 31.  1979.  The  exact  number  of  Ad- 
ditional Shares  to  be  issued  and  sold 
to  the  Trust  will  be  determined  by  di- 
viding the  amoimt  of  the  additional  1 
percent  of  investment  tax  credit  and 
the  1  percent  credit  pursuant  to  the 
employee  contributions  and  employer 
matching  contributions  for  the  years 
1977  and  1978.  respectively,  by  the 
average  closing  price  of  CSW's 
common  stock  as  reported  on  the  New 
York  Stock  Exchange— composite 
transactions  for  the  20  consecutive 
trading  days  immediately  preceding 
the  date  of  issuance  of  such  Additional 
Shares. 

Based  on  CSW  System's  estimated 
qualifying  property  additions  for  1977 
and  for  1978  and  assimilng  maximum 
participation  by  employees.  CSW  esti- 
mates that  the  additional  investment 
tax  credit  for  both  years  would  be  ap- 
proximately $15,600,000.  In  addition 
$5,000,000  of  employee  contributions 
will  be  used  to  purchase  CSW  common 
stock,  resulting  in  a  total  of 
$20,600,000.  Assuming  that  the  pur- 
chase price  for  the  CSW  common 
stock  was  $16.00  per  share,  a  total  of 
approximately  1,287,500  Additional 
Shares  would  be  Issued.  If  the  pur- 
chase price  were  $13  per  share,  a  total 
of  1,584,615  Additional  Shares  would 
be  issued.  The  1,584,615  shares  added 
to  the  350,000  shares  previously  au- 
thorized results  in  a  total  of  1,934,615 
shares.  CSW  believes  that  the  request- 
ed authorization  for  the  Additional 
Shares,  in  addition  to  those  previously 
authorized,  is  necessary  to  afford  ade- 
quate leeway  for  the  purchase  of  Addi- 
tional Shares  by  the  Trust  in  accord- 
ance with  the  Plan  and  for  periodic 
purchases  of  Additional  Shares  with 
funds  generated  from  dividends  paid 
on  shares  held  by  the  Trust. 

CSW  requests  an  exception  from  the 
competitive  bidding  requirements  of 
rule  50  pursuant  to  subparagraph 
(a)(5)  thereof. 

It  Is  stated  that  the  fees  and  ex- 
penses to  be  incurred  in  connection 
with  the  proposed  transaction  are  esti- 
mated at  $70,000,  including  $7,500  in 
legal  fees  and  $35,000  in  Trustee  fees. 

It  is  stated  that  no  State  commission 
and  no  Federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transaction. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
'August   15,    1978,   request  In  writing 
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that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  said  ap- 
plication-declaration, as  further 
amended  by  said  post-effective  amend- 
ments, which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified 
if  the  Commission  should  order  a 
hearing  thelreon.  Any  such  request 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission.  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or 
by  mail  upon  the  applicant-declarant 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should 
bo  filed  with  the  request.  At  any  time 
after  said  date,  the  application-decla- 
ration, as  amended  by  said 
posteffective  amendments,  or  as  it 
may  be  further  amended,  may  be 
granted  and  permitted  to  become  ef- 
fective as  provided  in  rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  act.  or  the  Commis- 
sion may  grant  exemption  from  such 
rules  as  provided  in  niles  2(Ka)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  re- 
ceive any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (If  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

Ceorgs  a.  Fitzsihmons. 
Secretary. 

[FR  Doc  78-20630  Piled  7-25-78;  8:45  am] 
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IRelease  No.  34-14973;  PUe  No.  SR-CBOE- 
78-15) 

SELF-KEGUlATOtY  OtGANIZATONS 

PrepoMd  Rul*  Chang*  by  Chicago  Board 
OptiofH  Exchongo,  Inc. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l)  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4.  1975).  notice  is 
hereby  given  that  on  June  6. 1978,  the 
above-mentioned  self-regulatory  orga- 
nization filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 


32341 

Statxhkst  of  thz  Terms  of  Substamcb 
OF  THE  Proposed  Rule  Change 

CHAPTER  XVI 

Summary,  Suspension  by  Chairman  or 
President 

Imposition  of  Suspension 

Rule  18.1.  A  member  or  person  asso- 
ciated with  a  member  who  has  been 
and  ii  expelled  or  suspended  from  any 
self-regulatory  organization  or  barred 
or  suspended  from  being  associated 
with  a  member  of  any  self-regulatory 
organization,  or  a  member  which  is  in 
such  financial  or  operating  difficulty 
that  the  President  or  Chainnan  deter- 
mines that  the  member  cannot  be  per- 
mitted to  continue  to  do  business  as  a 
member  utith  safety  to  investors,  credi- 
tors, other  members,  or  the  Exchange, 
may  be  summarily  suspended  by  the 
President  or  Chairman,  In  addition, 
the  President  or  Chairman  may  limit 
or  prohibit  any  person  with  respect  to 
access  to  services  offered  by  the  Ex- 
change if  any  of  the  criteria  of  the 
foregoing  sentence  is  applicable  to 
such  person  or,  in  the  case  of  a  person 
who  is  not  a  member,  if  the  President 
or  Chairman  determines  that  such 
person  does  not  meet  the  qualification 
requirements  or  other  prerequisites  for 
such  access  and  such  person  cannot  be 
permitted  to  continue  to  tiave  such 
access  tcith  safety  to  in7>estors.  credi- 
tors, members,  or  the  Exchange.  Any 
person  aggrieved  by  any  summary 
action  taken  under  this  RtUe  shall  be 
promptly  afforded  an  opportunity  for 
a  hearing  by  the  Exchange  in  accord- 
ance with  the  provisions  of  Chapter 
XIX.iR\x\e  16.1.  A  member  which  fails 
or  is  unable  to  perform  any  of  his  con- 
tracts or  is  insolvent  or  is  unable  to 
meet  the  financial  responsibility  re- 
quirements of  the  Exchange,  shall  Im- 
mediately inform  the  Secretary  In 
writing  of  such  fact.  Upon  receipt  of 
said  notice.  Or  whenever  it  shall 
api>ear  to  the  Chainnan  of  President 
(after  such  verification  and  with  such 
opportunity  for  comment  by  the 
member  as  the  circumstances  reason- 
ably permit)  that  a  member  has  failed 
to  perform  his  contracts  or  Is  insolvent 
or  is  in  such  financial  or  operational 
condition  or  is  otherwise  conducting 
his  business  In  such  a  manner  that  he 
cannot  be  permitted  to  continue  in 
business  with  safety  to  his  customers 
or  creditors  or  to  the  Exchange  or  the 
Clearing  Corporation,  the  Chairman 
or  President  shall  suspend  such 
member  and  give  prompt  notice  of 
such  suspension  to  the  membership. 
Unless  the  Chairman  or  the  President 
shall  determine  that  lifting  the  sus- 
pension without  further  proceedings  is 
appropriate,  such  suspension  shall 
continue  imtil  the  member  Is  reinstat- 
ed as  provided  in  Rule  16.3.] 
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Ihybstigation  Following  Suspnrsioif 

Rule  16.2.  Every  member  or  person 
associated  toith  a  member  against 
tohich  action  has  been  taken  in  ac- 
cordance with  [siispended  under!  the 
provisions  of  this  Chapter  shall  imme- 
diately afford  every  facility  reqviired 
by  the  Exchange  for  the  investigation 
of  his  affairs  and  shall  forthwith  file 
with  the  Secretary  a  written  sUte- 
ment  covering  all  information  request- 
ed, including  a  complete  list  of  credi- 
tors and  the  amount  owing  to  each 
and  a  complete  list  of  each  open  long 
and  short  position  in  Exchange  option 
contracts  maintained  by  the  member 
or  person  associated  with  a  member 
and  each  of  his  customers.  The  forego- 
ing includes,  without  limitation,  the 
furnishing  of  such  of  the  books  and 
records  of  the  member  or  person  asso- 
ciated iDith  a  member  [books  and  rec- 
ords] and  the  giving  of  such  sworn  tes- 
timony as  may  be  requested  by  the  ex- 
change. 

RXINSTATDiXHT 

Rule  1«.3.  [When]  A  member,  person 
associated  with  a  member,   or  other 
person  suspended  or  limited  or  prohib- 
ited with  respect  to  access  to  services 
offered  by  the  Exchange  under  the  pro- 
visions of  this  Chapter  [applies]  may 
apply  to  the  Membership  Committee 
for  reinstatement  within  six  months 
from  the  date  of  such  action.  Notice 
[thereof]  of  an  application  for  rein- 
statement shall  be  given  by  the  Secre- 
tary to  the  membership  by  mail  and 
shall    be    posted    upon    the    bulletin 
board  on  the  floor  of  the  Exchange  at 
least  10  business  days  prior  to  the  con- 
sideration by  the  Membership  Com- 
mittee of  said  application.  The  appli- 
cant shall  furnish  to  the  Membership 
Committee  a  list  of  his  creditors,  a 
statement  of  the  amounts  originally 
owing  and  the  nature  of  the  settle- 
ment in  each  case,  and  such  other  In- 
formation as  may  be  requested  by  the 
Committee.  [If  he  furnishes  satisfac- 
tory evidence  of  settlement  wilh  all  of 
his  or  its  creditors,  and  evidence  that 
he  or  it  is  no  longer  insolvent,  and  is 
financially  able  to  perform  all  of  Its 
obligations  and  to  meet  the  financial 
responsibility  requirements  of  the  Ex- 
change, the  Membership  Committee 
shall  vote  upon  the  application.]  The 
Membership  Committee  may  approve 
an  application  for  reinstatement  if  it 
finds  that  the  member  is  operationally 
and  financially  able  to  conduct  its 
business    with    safety    to    investors, 
creditors,  members,  and  the  Exchange. 
The  affirmative  vote  of  at  least  five 
members  of  said  Committee  shaU  be 
required    for   reinstatement.    In    the 
event  that  the  applicant  does  not  re- 
ceive such  vote,  he  shall  be  entitled  to 
have  the  application  for  reinstatement 
voted  upon  at  two  subsequent  meet- 
ings of  the  Membership  Committee 
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designated  by  him,  provided,  however, 
that  the  three  votes  to  which  the  ap- 
plicant is  entitled  shall  be  within  [one 
year]  tix  months  from  the  date  of  his 
suspension,  or  within  such  further 
period  for  [settlement]  reirutatemtnt 
as  may  have  been  granted  by  the  Com- 
mittee. In  the  event  that  the  Commit- 
tee fails  to  vote  upon  an  application 
for  reinstatement  within  lone  year] 
six  months  after  the  applicant  has 
submitted  the  aforesaid  [evidence]  ap- 
plication or  in  the  event  that  the  ap- 
plicant fails  to  receive  the  required 
vote  at  three  meetings  of  the  Commit- 
tee at  which  his  application  is  consid- 
ered, he  shaU  [have  the  right  to]  be  af- 
forded an  opportunity  for  a  hearing 
[before  the  Board  conducted]  in  ac- 
cordance with  Chapter  XIX  of  the 
Rules. 

[OifK  Teas]  Six  Months  Allowed  roR 

RSIIf  STATEMENT 

Rule  16.4.  If  a  member  suspended 
under  the  provisions  of  this  Chapter 
fails  or  is  uiuible  to  apply  for  rein- 
statement in  accordance  with  Rule 
16.3.  within  [one  year]  six  months 
from  the  date  of  suspension,  or  within 
such  further  time  as  the  Membership 
Committee  may  grant,  or  fails  to 
obtain  reinstatement  as  elsewhere 
herein  provided,  his  membership  shall 
be  disposed  of  by  the  Exchange  in  ac- 
cordance with  Rule,  [3.12(b)l  3.14(b\ 
[The  Membership  Committee  may 
extend  the  time  of  settlement  for  peri- 
ods not  exceeding  one  year  each.] 

[Otheb  Restrictions  on  Members 

Rule  4.10.  Whenever  the  Chairman 
or  President  shall  find,  on  the  basis  of 
a  report  of  the  Department  of  Compli- 
ance or  otherwise,  that  a  member  has 
failed  to  perform  his  contracts  or  is  in- 
solvent or  is  in  such  financial  or  oper- 
ational condition  or  is  otherwise  con- 
ducting business  in  such  a  manner 
that  he  cannot  be  permitted  to  contin- 
ue in  business  with  safety  to  his  ciis- 
tomers  or  creditors  or  the  Exchange  or 
the  Clearing  Corporation,  the  Chair- 
man or  the  President  may  summarily 
suspend  the  member  in  accordance 
with  Chapter  XVI  or  may  impose  such 
conditions  and  restrictions  upon  his 
membership  as  he  considers  reason- 
ably necessary  for  the  protection  of 
the  Exchange  and  the  customers  of 
such  member.] 

Exchange's  Statement  op  Basis  and 
Purpose 

The  purpose  of  the  proposed  rule 
changes  is  to  conform  the  provisions 
of  Chapter  XVI.  Suspension  by  Chair- 
man or  President,  of  the  Exchange 
Rules  with  those  of  section  6(d)(3)  of 
the  Securities  Exchange  Act  of  1934, 
as  amended,*  with  regard  to  the  basis 


for  such  suspension  and  restriction  of 
activities,  and  the  procedural  safe- 
guards attendant  thereto. 

Ruu  is.t.  ntPosrriON  or  suspensioh 

The  present  provisions  of  this  rule 
are  proposed  to  be  deleted  in  their  en- 
tirety and  replaced  with  language 
which  conforms  to  section  6(dK3)  of 
the  act  with  respect  to  (1)  the  inclu- 
sion of  persons  associated  with  mem- 
bers as  covered  by  the  rule.  (2)  those 
instances  where  members  are  subject 
to  suspension,  expulsion  or  bar  by  an- 
other self -regulatory  organization.  (3) 
the  limitation  or  prohibition  upon  cov- 
ered persons'  access  to  Exchange  ser- 
vices and  (4)  the  opportunity  for 
notice  and  hearing  upon  the  occur- 
rence of  summary  action  pursuant  to 
this  rule. 

Rtnjt  is.s.    investigation  following 

SUSPENSION 

The  proposed  changes  to  this  rule 
are  minor  and  reflect  only  that  the 
provisions  of  Chapter  XVI  extend  to 
persons  associated  with  members. 

RULE  16.3.     REINSTATSmaWT 

Aside  from  language  changes  which 
conform  this  rule  to  the  modifications 
proposed  in  rule  16.1.  the  major 
change  is  a  reduction  of  the  period 
within  which  reinstatement  may  be 
sought  from  1  year  to  6  months.  At 
the  end  of  such  time  period,  if  rein- 
statement has  not  been  obtained,  the 
Elxchange  may  dispose  of  the  member- 
ship of  the  suspended  member.  The 
purpose  of  this  change  is  to  accelerate 
the  ability  of  creditors  of  a  member 
suspended  for  financial  or  operational 
difficulty  to  assert  claims  against  the 
prooeeds  from  the  sale  of  an  Exchange 
membership.  This  proposed  6-month 
time  period  is  the  same  time  period 
within  which  members  must  pay 
money  past  due  to  the  Exchange 
before  the  Exchange  may  sell  the 
member's  membership. 

VmX  1S.4.     SIX  MONTHS  ALLOWED  FOR 
REINSTATEMENT 

Por  the  reasons  set  forth  immediate- 
ly above,  this  rule  is  proposed  to  be 
modified  to  allow  for  a  6-month  period 
within  which  to  seek  reinstatement.  It 
should  be  noted  that  the  membership 
committee  may  extend  this  period  so 
that  it  is  possible  for  a  member  to 
obtain  additional  time  within  which  to 
prove  that  he  is  operationally  and  fi- 
nancially capable  of  performing  as  a 
member. 


■OU  4.10.     OIHB  RMIUCnOlTS  OX 


■See  letter  to  Joseph  Sullivan,  president 
of  Chicago  Board  Options  Elxchange,  from 


George  Pitzsimmona,  Secretary  of  the  Secu- 
rities and  Exchange  Conunlssion,  dated  Dec. 
1,  1976,  questioning  whether  Chapter  XVI 
was  consistent  with  the  provisions  of  section 
6(dK3)  of  the  act. 


In  view  of  the  changes  proposed  in 
Chapter  XVI.  the  provisions  of  rule 
4.10  become  redundant  and  unneces- 
sary. Therefore,  it  Is  proposed  that 
rule  4.10  be  deleted. 

The  basis  under  the  act  for  these 
proposed  rules  changes  Is  provided  by 
section  6(bK3)  and  sections  6(b)  (5) 
and  (7),  for  such  proposals  make  the 
Exchange's  rules,  with  regard  to  sum- 
mary action  against  members  and  per- 
sons associated  with  members,  consist- 
ent with  the  requirements  of  such  sec- 
tions and  provide  an  appropriate 
means  whereby  the  exchange  may 
take  summary  action,  under  certain 
circumstances,  to  protect  investors, 
the  public  the  exchange  and  ex- 
change members. 

No  comments  have  been  solicited 
from  members  with  regard  to  these 
proposed  rules  changes. 

The  Exchange  does  not  believe  that 
these  proposed  rules  changes  will 
impose  a  burden  upon  competition. 

Within  35  days  of  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Rbgistbr,  or  within  such  longer  peri- 
ods (1)  as  the  Commission  may  desig- 
nate up  to  90  days  of  such  date  if  it 
finds  such  longer  period  to  be  appro- 
priate and  publishes  its  reasons  for  so 
finding  or  (li)  as  to  which  the  above- 
mentioned  self-regulatory  organiza- 
tl<m  consents,  the  CcHnmission  wilL 

(A)  By  order  awrove  such  proposed  rule 
diance.  or 

(B)  Institute  piueeedlugs  to  determine 
whether  the  proposed  rule  chance  should  be 
disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission. 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  all  written  submission  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  niunber 
referenced  in  the  caption  above  and 
should  be  submitted  within  21  days  of 
the  date  of  this  publication. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

Dated:  July  18, 1978. 

OBORGE  a.  FiTZSnCMONS. 

Secretary. 
[FR  Doc  78-20631  PUed  7-25-78:  8:45  ami 


NOTICES 
SMAU  BUSINESS  AOMMISTRATION 

PAtnOPATMO  UNOMO  MSTITUTIONS 

I  Hnvraw  nwffw 


Notice  Is  given  that  the  Small  Busi- 
ness Administration  ("8BA")  has  es- 
tablished the  maximum  rates  of  inter- 
est that  lending  institutions  partici- 
pating with  SBA  may  charge  on  loans 
approved  by  SBA  on  and  after  July  24. 
1978,  under  section  7(a)  of  the  Small 
Business  Act,  as  amended,  and  section 
502  of  the  Small  Business  Investment 
Act.  as  amended. 

Effective  July  24,  1978,  the  maxl- 
mmn  rate  of  interest  acceptable  to 
SBA  on  a  giiaranteed  loan  or  a  giiaran- 
teed  revolving  line  of  credit  shall  be 
ten  and  three-quarters  percent  (10% 
percent)  per  year,  and  the  maximum 
rate  on  an  immediate  participation 
loan  ShaU  be  nine  and  three-quarters 
percent  (9%  percent)  per  year.  These 
TnftTimnm  interest  rates  are  one-quar- 
ter percent  above  the  rates  published 
in  the  Federal  Register  on  June  7, 
1978  (43  FR  24761).  and  shall  remain 
in  effect  until  notification  of  a  change 
is  issued  by  SBA. 

In  recognition  of  the  substantially 
different  characteristics  of  the  econo- 
my of  Alaska,  including  a  substantially 
higher  level  of  loan  biterest  rates,  as 
compared  with  the  "Lower  49  States," 
an  interest  rate  differential  of  three- 
fourths  percent  (%  percent)  above  the 
inii.Timiim  allowable  interest  rate  oth- 
erwise applicable  for  SBA  loans  is  per- 
mitted for  SBA  loans  made  to  borrow- 
ers in  Alaska  by  lenders  located  in 
Alaska.  This  action  has  been  taken  in 
light  of  the  State's  relatively  limited 
availability  of  loan  funds,  and  the 
higher  costs  experienced  by  lenders  in 
Alftgirit  The  action  is  consisitent  with 
the  fact  that  SBA  in  recognition  of 
the  State's  economy,  has  published  a 
size  standard  differential  for  Alaskan 
small  businesses,  and  in  further  recog- 
nition of  existing  differentials  to  wage 
scales  and  cost  of  living  allowances  as 
applicable  to  Alaska. 

The  "SBA  optional  peg  rate"  for  the 
July-September  1978  quarter  will  be 
eight  and  one-eighth  percent  (8V^ 
percent)  per  year.  This  is  an  optional 
"peg"  rate  for  use  in  connection  with 
variable  rate  loans  made  in  participa- 
tion with  SBA. 

The  interest  rate  (statute-based)  on 
economic  opportunity  loans  (sec.  7(J)) 
made  directly  by  SBA  and  approved  in 
the  July-September  1978  quarter  is 
eight  and  one-fourth  percent  (8V4 
percent).  ^^ 

This  notice  is  issued  under  13  CFR 
120.3(bK2)(iv),  C^atalog  of  Federal  Do- 
mestic Assistance  programs: 

No. 

69.002    Economic  Injury  Disaster  Loans  (E, 
P). 
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59.012  Sunn  Bufltnesi  UMm  (E.  P). 

59.013  State  and  Local  Development  Com- 
pany Loans  (E.  F). 

50.014  Coal  Mine  Health  and  Safety  Loans 
(E.F). 

50.017  Meat  and  Poultry  Inqwctkm  Loans 
(E.F). 

50.018  Occupational  Safety  Health  Loans 
(E.F). 

50.001    Displaced  Businem  Loans  (E,  F). 
59.003    Eoomnnlc   Opportunity   Loans,  ftir 

SmaU  Businesses  (E.  F>. 
50.010   Product  Disaster  Loans  (E). 

59.020  Base     Closing     EocKiomic     Injury 
Loans  (E.  F). 

59.021  Handicapped  Assistance  Loans  (E. 
F). 

50.022  Emergency  Energy  Shortage  Eco- 
nomic Injury  Loans  (E,  F). 

50.023  Ste«tegic    Arms    Economic    Injury 
Loans  (E.  F). 

59.034   Water  Pollution  Control  Loans  (E, 

F). 
50.025   Air  PoUation  Control  Loans  (E.  F). 

Dated:  July  17. 1978. 

A.  Vernon  Weaver. 
Administnior. 

[PR  Doc  78-20881  Filed  7-25-78;  10:57  am] 
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CAMON  Srca  tARS,  CAMON  Sim  STOP, 
CAUON  Sm.  PIATIS  AND  CMTAM 
STRUCrUtAL  CAI80N  STB.  SHAPfS  PKOM 
THi  UMTH)  KMOOOM 

Aiitldiiiphm  talsmlsw  •>  Iwwssllflsry 


AGENCY:  UJ3.  Treasury  Department 

ACTTION:  Extension  of  antidumping 
investigatory  period. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  a  tentative  determina- 
tion as  to  whether  sales  at  less  than 
fair  value  of  carbon  steel  bars,  carbon 
steel  strip,  carbon  steel  plates,  and  cer- 
tain structural  carbon  steel  shapes 
from  the  United  Kingdom  have  oc- 
curred cannot  reasonably  be  made  in  6 
months.  The  tentative  determination 
will  be  made  in  not  more  than  9 
months  from  the  date  of  the  initiation 
of  the  investigation. 

EFFECTIVE  DATE:  July  26, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  John  R.  Kugelman,  Operations 
Officer,  Duty  Assessment  Division, 
U.S.  Customs  Service,  1301  Constitu- 
tion Avenue  NW.,  Washington,  D.C. 
20229,  telephone  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  December  5.  1977.  information  was 
received  in  proper  form  pursuant  to 
§§  153.26  and  153.27.  customs  regula- 
tions (19  C:FR  153.26  and  153.27). 
alleging  that  carbon  steel  bars,  cart>on 
steel  strip,  carbon  steel  plates,  and  cer- 
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tain  ■kruotiml  cartooa  ated  sliapM 
tnm  the  United  Klngtlom  are  heiag. 
or  are  likely  to  be.  Mid  at  lea  than 
fair  value  within  ttie  meaning  of  the 
Aattdaawiv  Act.  1921.  aa  amended 
(19  nJB.C.  160  et  seq.)  (referred  to  in 
thii  notice  a>  the  "Act").  Thia  infor- 
BUition  «aa  autMnitted  t»r  counni 
aotinc  on  briiatf  of  Anaoo  Steel  Corp. 
On  the  basis  of  thia  infonnation  and 
subsequent  preliminary  Inveatigatioa 
by  the  Customs  Service,  "Antidumping 
Proeeedln«  Notices'*  were  published 
for  each  of  the  above  classes  of  mer- 
chandise in  the  Pkdebal  Rbgzstbi  of 
January  33. 1978  (43  FR  3231-3). 

For  purposes  of  this  notice,  "carbon 
steel  bars"  means  bars  of  steel,  other 
than  alloy,  provided  for  under  item 
numbers  608.45  and  608.46.  Tariff 
Schedules  of  the  United  States.  Anno- 
tated (TSUSA):  "carbon  steel  strip" 
meaiM  strip  of  steel,  other  than  alloy. 
provided  for  under  item  numbers 
609.02.  609.03.  and  609.04.  .TSUSA: 
"carbcm  steel  plates"  means  plates  of 
steel,  other  than  alloy,  provided  for 
under  item  numbers  608.84.  608.87. 
609.12,  and  609.13,  TSUSA:  and  "cer- 
tain structural  carbon  steel  shapes" 
means  angles,  shapes,  sections,  and 
itoeet  pUings  of  steel,  other  than  alloy, 
provided  for  under  item  numbers 
609.80.  609.84.  609.88.  and  609.96. 
TSUSA. 

Pursuant  to  section  201(bK2)  of  the 
Act  ao  US.C.  160(bK2».  notice  is 
hereby  given  that  the  determination 
provided  for  in  section  201(bKl)  of  the 
Act  (19  U.S.C.  160(bXl))  cannot  rea^ 
sonably  be  made  within  6  mimths.  The 
determination  under  section  201(bXl) 
of  the  Act  (19  U.S.C.  160(bKl))  will, 
therefore,  be  made  within  no  mwe 
than  9  months. 

This  determination^  Is  baaed  upon 
the  need  to  analyze  and  review  infor- 
maUon  pertaining  to  thousands  of 
transactions  in  the  United  Kingdom 
and  the  United  States  involving  nu- 
merous sizes  and  qualities  of  the  prod- 
uct under  investigation,  as  well  as  to 
ctxisider  further  numerous  complex 
issues  relating  to  claimed  adjustments 
to  prices  based  on  differences  in  the 
circiunstances  of  sale  in  the  two  mar- 
kets under  consideration.  This  notice 
is  publistied  pursuant  to  section 
a01(bH2)  ot  the  Act  (19  JJS.C. 
ieO(bX2)). 

HnntT  C.  Stocksll,  Jr.. 
Acting  General  Courud 
c^f  the  Treasury. 

JVLT  20,  1978. 
imt  Doa  Tt-3MC3  Piled  1-16-78: 8:4S  aa] 
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(Sapfdement  to  Departmoit  Ctaenlar, 
PubUc  Debt  Seriea-No.  16-781 


TlfASUtY  N01K  DtSMNAnO 


■-11 


JiTLT  31.  1971. 
The  Secretary  of  the  Treasury  an- 
nounced on  July  90.  1978.  that  the  in- 
terest rate  on  the  notes  designated 
series  R-1980.  described  in  Depart- 
ment Circular— Public  Debt  Series- 
No.  19-78.  dated  July  13.  1978.  will  be 
8%  peroenL  Interest  on  the  notes  wlU 
be  payable  at  the  rate  of  8%  percent 
per  annum. 

Paul  H.  Tatumu 
Fiacal  Assistant  Secretary. 
(PR  Doe.  Tt-M6M  Piled  T-aft-78: 8:4»  am] 
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MTBtSTATf  COMMBCE 
COMMISSION 

Ofotioe  No.  asf  1 

A»NQIM—tT  Of  HDUMMOf 

July  21. 1978. 
Casea  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  inriude  cases  iMreviously  assigned 
hearing  datea.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  aa 
promptly  as  possible,  but  interested 
puties  should  take  appropriate  stepa 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

lfC-F-lS378,  Qeorgia  Highway  Bxpras. 
Inc.— PBTchaae— A.  Earley  &  Aamciates. 
d.bJL  Mainline  Transportation  System 
and  MC  58923  (Sub-4S).  Georgia  Highway 
Expreas.  Inc..  now  amimied  September  M. 
1978.  at  Los  Angeles.  CA  ii  postponed  in- 
definitely. 

MC  138890  (Sub-gP).  Moodie.  Inc.:  MC 
114211  (Sub-341),  Warren  Transport,  Inc. 
and  MC  1S8890  (Sub-7P),  Moodie.  Ina.  are 
now  assigned  for  hearing  October  10,  1978 
at  Chicago.  IL.  at  a  locaUon  to  be  later 
designated. 

MC  1347SS  (Sub-137P),  Charter  Express. 
Inc.;  MC  140639  (8ub-S7P).  Cargo  Con- 
tract Carrier  Corp.  and  MC  128370  (Sut>- 
2U').  Rediehs  Interstate.  Inc..  are  now  as- 
signed for  hearing  (Dctober  11,  1978  at 
Chicago.  IL,  at  a  location  to  be  later  desig- 
nated. 

MC  123407  (Sub-449F).  Sawyer  Transport, 
Inc.  and  MC  11&331  <Sub-449F>.  Truck 
Transport  Inc..  are  now  assigned  for  hear- 
ing October  13,  1978  at  Chicago,  Us  at  a 
location  to  be  later  designated. 

MC  133233  (Sub-57).  CTarence  L.  Werner, 
d-bA.  Werner  Enterprises;  MC  142827 
(Sub^).  Oe  Marlle  Truckii«.  Inc.  and  MC 


iM47S  (8td»-t2P).  Harold  Diokey  Trans- 
port, Inc..  are  now  assigned  for  hearing 
October  13.  1978  at  Ctakago^  IL.  at  a  loca- 
tion to  be  later  designated. 
MC  1SM96  (8«rtvg33F).  Nattonal  Carriers. 
Inc.:  MC  lS949i  (SobJMP).  National  Csr- 
rlen.  Inc.  and  MC  IMill  (8ub-4an. 
Oliver  Motor  Seniee.  lac.  are  now  as- 
signed for  bearinc  October  18.  197t  at 
Chicago.  lU  at  a  knatioa  to  be  later  desig- 


MC  138797  (8ub-lllP),  J.  B.  Hunt  Trans- 
port. Inc.:  MC  11S8M  (Sob^lTP),  Interna- 
tional Transport,  Inc.  and  MC  119SM 
(8ub-103P).  Uquld  Transport  Corp..  are 
now  airrirrt^  for  bearing  October  17,  1971 
at  Chicago.  lU  at  a  locaUoo  to  be  later 
designated. 

MC  134947  (Sut^loeP).  Machinery  Trans- 
porto.  Inc.  and  MC  191S7  (Sub-48). 
McCormack's  Highway  TransportatiOB. 
Inr~.  are  now  assigned  for  hearing  October 
18,  1978  atCbteago.  IL,  at  a  locatkxi  to  be 
later  designated. 

MC  138268  (Sub-8P).  Whltdiead  Specialties. 
Ina  and  MC  113304  (Sub-133P).  Ace 
Doran  HauUng  9t  Rigging  Co.,  are  now  as- 
signed for  hearing  October  19,  1978  at 
Chicago.  IL.  at  a  location  to  be  later  desig- 
niUed. 

MC  144361.  J.  T.  L  Corp..  now  aaaigMd  Sep- 
tember 19,  1978.  at  Boston.  MA.  is  can- 
celed and  trantf ered  to  Modified  Proce- 
dure. 

H.  G.  Houa.  Jr., 
Actino  Secretary. 

(PR  Doe.  7t-IOt03  Piled  7-3a-7S;  8:46  aaa] 
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[Docket  No.  AB-176  (Sub-No.  1)1 

VALLEY  a  METZ  lAMOAD  CO.  A8AW0W 
MBir  KTWEBI  VALSCTZ   AND  KDO.  M 
POIK  AND  iOITON  COUNNB.  08E0. 


Notice  is  hereby  given  pursuant  to 
section  la  of  the  Interstate  Commerce 
Act  (49  U.S.C.  la)  that  by  a  Certificate 
and  Decision  dated  July  13.  1978,  a 
finding,  which  is  administratively 
final,  was  made  by  the  Commission. 
Review  Board  No.  5,  stating  that,  sub- 
ject to  the  conditions  for  the  protec- 
tion of  railway  employees '  prescribed 
by  the  Commission  in  Oregon  Short 
Line  R.  Co.— Abandonment  Goshen, 
354  ICC  584  (1978).  and  for  public  use 
as  set  forth  in  said  decision,  the  pres- 
ent and  future  public  convenience  and 
necessity  permit  the  abandonment  by 
the  Valley  &  Siletz  Railroad  Co.  of  its 
line  of  railroad  extending  fnnn  rail- 
road milepost  40.756  at  ValsetK,  OR.  to 
milepost  17.000  at  Pedee.  OR,  a  dis- 
tance of  23.756  miles  in  Polk  and 
Benton  Counties,  OR.  A  certificate  of 
public  convenience  and  necessity  per- 
mitting abandonment  was  issued  to 
the  Valley  &  Siletz  Railroad  Co.  Since 
no  investigaticm  was  instituted,  the  re- 
quirement of  section  1121.38(a)  of  the 
Regulations  that  publication  of  notice 
of  abandonment  decisions  in  the  Ped- 
■ui.  RBBisna  be  made  only  after  such 


a   decision   becomes   administratively. 
final  was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  apprais- 
als, working  papers,  and  other  docu- 
ments used  in  preparing  exhibit  I  (sec- 
tion 1121.45  of  the  Regulations).  Such 
documents  shall  be  made  available 
during  regular  business  hours  at  a 
time  and  place  mutually  agreeable  to 
the  pariies. 

The  offer  must  be  filed  and  served 
no  later  than  August  10,  1978.  The 
offer,  as  filed  shall  contain  informa- 
tion required  pursuant  to  section 
1121.38(b)  (2)  and  (3)  of  the  Regula- 
tions. If  no  such  offer  is  received,  the 
certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  September  11, 
1978. 

H.  O.  Homme,  Jr., 
Acting  Secretary. 

DTR  Doc.  78-30691  Filed  7-2&-78:  8:45  ami 
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[DodLet  No.  AB-166P1 

DRAWARE  a  HUDSON  lAAWAY  CO.  AtAN> 
DONMB4T  m  THi  CITY  OF  COHOES, 
AL8ANY  COUNTY,  AND  M  THE  VILLAGE  OF 
WATBtFOftD,  SAIATOOA  COUNTY.  NY. 


Notice  is  hereby  given  pursuant  to 
section  la  of  the  Interstate  Commerce 
Act  (49  U.S.C.  la)  that  by  an  Certifi- 
cate and  Decision  dated  July  13,  1978, 
a  finding,  which  is  administratively 
final,  was  made  by  the  Commission, 
Review  Board  Number  5,  stating  that, 
subject  to  the  conditions  for  the  pro- 
tection of  railway  employees  pre- 
scribed by  the  Commission  In  Oregon 
Short  Line  R.  Co.-Abandonment 
Goshen,  354  ICX!  584  (1978),  and  for 
public  use  as  set  forth  in  said  decision. 
the  present  and  future  public  conven- 
ience and  necessity  permit  the  aban- 
donment by  the  Delaware  &  Hudson 
Railway  Co.  of  a  portion  of  its  Troy 
Branch  in  Albany  and  Saratoga  Coim- 
ties,  N.Y.,  from  a  point  on  said  branch 
In  Albany  County  in  the  City  of 
Cohoes  at  milepost  T-3.11  to  milepost 
T-4.55  in  the  Village  of  Waterford  in 
Saratoga  County,  a  total  distance  of 
approximately  1.44  miles.  A  certificate 
of  public  convenience  and  necessity 
permitting  abandonment  was  Issued  to 
the  Delaware  <te  Hudson  Railway  Co. 
Since  no  investigation  was  instituted, 
the  requirement  of  section  1121.38(a) 
of  the  Regulations  that  publication  of 
notice  of  abandorunent  decisions  In 
the  Federal  Register  be  made  only 
after  such  a  decision  becomes  adminis- 
txatively  final  was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 


NOTICES 

carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  apprais- 
als, working  papers,  and  other  docu- 
ments used  in  preparing  exhibit  I  (sec. 
1121.45  of  the  Regulations).  Such  doc- 
uments shall  be  made  available  during 
regular  business  hours  at  a  time  and 
place  mutually  agreeable  to  the  par- 
ties. 

The  offer  must  be  filed  and  served 
no  later  than  August  10.  1978.  The 
offer,  as  filed,  shall  contain  informa- 
tion required  pursuant  to  section 
1121.38(b)  (2)  and  (3)  of  the  Regula- 
tions. If  no  such  offer  Is  received,  the 
certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  September  11, 
1978. 

H.  O.  Homme,  Jr., 
Acting  Secretary. 

IPR  Doc.  78-20893  PUed  7-26-78;  8:45  ami 
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[Docket  No.  AB-1  (Sub-33).  et  al.l 

CHKAOO  a  NORTH  WESTERN 
TRANSPORTATKNI  CO.,  ET  AL 


In  the  matter  of  Chicago  &  North 
Western  Transportation  Co.,  abandon- 
ment between  Watertown  and  Doland. 
in  Codington.  CHark,  and  Spink  Coun- 
ties, S.  Dak.;  Docket  No.  AB-1  (Sub- 
32):  Chicago  and  North  Western 
Transportation  Co..  abandorunent  be- 
tween Sanborn  and  Wanda  in  Red- 
wood County,  Minn.,  Docket  No.  AB-1 
(Sub-48);  St.  Louis-San  Francisco  Rail- 
way CJo.,  abandonment  between 
Blytheville  and  Monette  in  Mississippi 
and  Craighead  Counties,  Ark.;  Docket 
No.  AB-9  (Sub-8);  Southern  Pacific 
Transportation,  Co.,  abandonment 
portion  of  its  "R  Street  Line"  in  Sacra- 
mento County,  Calif.;  Docket  No.  AB- 
12  (Sub-41);  Oregon  Short  Line  RR. 
Co.,  abandonment  and  abandonment 
of  operations  by  Union  Pacific  RR. 
Co.,  portion  of  Grace  Branch  in  Cari- 
bou County,  Idaho;  Docket  No.  AB-36 
(Sub-4);  Illinois  Central  Gulf  RR.  Co., 
abandonment  between  Saxony  and 
Pontiac  in  Livingston  Coimty.  111.; 
Docket  No.  AB-43  (Sub-20);  the  Sea- 
board Coast  Line  RR.  Co.,  abandon- 
ment between  Chemical  and  Trilby, 
Fla.;  Docket  No.  AB-55  (Sub-1);  Soo 
Line  RR.  Co.,  abandonment  between 
Raco  Junction  and  Raco  in  Luce  and 
Chippewa  Counties,  Mich.;  Docket  No. 
AB-57  (Sub-2);  Soo  Line  RR.  Co., 
abandonment  near  a  point  in  Duluth, 
St.  Louis  County.  Mlim.;  Docket  No. 
AB-57  (Sub-4);  Western  Maryland 
Railway  Co.— abandonment— Herwy, 
Grant  County,  W.  Va.,  to  end  of  line  in 
Garrett  County,  Md.;  Docket  No.  AB- 
69  (Sub-3). 

Administratively   final  decisions   in 
these  proceedings  imposed  the  Bur- 
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lington '  employee  protective  condi- 
tions. The  Cotmnission,  Commissioner 
Brown,  Issued  certificates  of  abandon- 
ment in  these  proceedings,  modifying 
the  employee  protection  conditions  to 
accord  with  those  set  forth  in  Oregon 
Short  Line  R.  Co.— Abandonment— 
Goshen,  354  ICC  76  (1977).  That  deci- 
sion was  rendered  subsequent  to  the 
final  orders  of  the  named  proceedings, 
but  prior  to  the  issuance  of  certificates 
of  abandonment.  It  had  been  made  ap- 
plicable to  proceedings  filed  prior  to 
November  1,  1976,  and  still  pending  as 
of  the  decision  date  of  Oregon  Short 
Line.  The  second  Oregon  Short  Line 
decision,  printed  at  354  ICC  584  (1978) 
defined  "pending"  to  mean  that  an  ad- 
ministratively final  decision,  as  de- 
fined by  section  17(9Kh)  of  the  act, 
had  not  been  rendered.  The  modifica- 
tion of  the  employee  protective  condi- 
tions in  these  proceedings  was  inap- 
propriate. Since  the  proceedings  have 
not  yet  been  consummated,  the  condi- 
tions imposed  by  the  certificate  have 
not  taken  effect,  and  no  prejudice  to 
any  party  results  from  the 
reimposition  of  the  Buriington  condi- 
tions originally  imposed  in  the  admin- 
istratively final  decisions.'  Please  cor- 
rect your  certificates  accordingly. 

Dated  in  Washington,  D.C..  July  13. 
1978. 

By  the  Commission.  Chairman 
O'Neal,  Vice  CThairman  Christian. 
Commissioners  Murphy.  Brown, 
Stafford,  Gresham,  and  Clapp. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

(FR  Doc  78-20687  PUed  7-35-78:  8:45  ami 
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(Corrected  Second  Revised  S.O.  No.  13091 

RAUOAD  OfERATMG  REGULATIONS  FOR 
FREIGHT  CAR  MOVEJMENT 

DmMon  Mid  N*Nas  ef  Oral  ArguMWrt 

JULT  20,  1978. 

By  petition  filed  July  7,  1978,  South- 
em  Pacific  Transportation  Co.  (SP) 
has  appealed  the  Railroad  Service 
Board's  decision  denying  the  petition 
for  exemption  from,  or  rescission  of. 
Second  Revised  Service  Order  1309.  SP 
states  that  the  service  order  will 
impose  a  hardship  on  the  Nation's 
railroads,  and  that  it  will  reduce, 
rather  than  increase,  the  supply  of 
freight  cars. 

We  believe  that  SP  has  raised  some 
important  questions  which  can  best  be 
resolved  in  oral  argument  before  the 


■Chicago,  B.  A  Q.  R.  Co.  Abandonment. 
257  ICX:  700  (1944). 

»In  No.  AB-9  (Sub-8),  these  protections 
are  supplemented  by  those  embraced  in  and 
developed  pursuant  to  section  405  of  the 
Rail  Passenger  Service  Act.    - 
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CoBuniasion.  Those  ~  questions  r^ate 
not  only  to  SP's  situation,  but  also  to 
the  effect  of  the  service  order  on  ship- 
pers and  carriers  generally. 

Although  we  believe  that  there  are 
some  important  questions  concerning 
the  service  order  which  must  be  re- 
solved, we  feel  that  the  present  serious 
car  shortage  facing  many  of  the  Na- 
tion's shippers  militates  against  rescis- 
sion of  the  service  order  pending  the 
oral  argument.  We  therefore  will  not 
atay  or  rescind  the  service  order  pend- 
ing the  argimient.  . 

We  also  note  that  the  order  Is  set  to 
expire  at  11:59  p.m.  on  July  31.  1978. 
The  issues  are  nonetheless  ripe  be- 
cause of  the  possibility  that  the  serr- 
ioe  order  could  be  extended. 

It  is  ordered.  That  oral  argument  be 
held  in  this  matter  commencing  at  9 
ajn.  on  Monday.  July  31.  1978.  at  the 
Commission.  The  parties  participating 
should  present  information  which  fo- 
cuses primarily  on  the  service  impacts 
and  operational  feasibility  of  the  serv- 
ice order. 

Parties  wishing  to  participate  should 
notify  the  Commission  of  their  inten- 
tions by  contacting  by  noon,  Thurs- 
day. July  27. 1978: 

Secretary,  room  2215,  Interstate 
Commerce  Commission,  Washing- 
ton. D.C.  20423,  telephone  202-275- 
7848. 

The  Commission's  Bureau  of  Investi- 
gation, and  Enforcement  is  directed  to 
participate  in  this  oral  argument. 

Parties  with  similar  positions  should 
plan  to  consolidate  their  presentations 
to  conserve  time  and  avoid  duplica- 
tion. A  maximum  of  1  hour  each  will 
be  aUotted  for  presentations  by 
railroads,  shippers,  and  the  Bureau.  A 
final  schedule  will  be  available  at  the 
argument.  An  open  Special  Confer- 
ence will  follow  the  oral  argument  at  2 
p.m.  with  possible  voting. 

By  the  Commission. 

H.  Gordon  HomcE,  Jr.. 
Acting  Secretary. 

Commissioner  Murphy,  oonouring 
in  part,  dissenting  in  part: 

I  am  in  accord  with  the  majority  to 
the  extent  that  it  proposes  to  hold 
oral  argument  in  this  very  important 
matter.  However.  I  believe  that  peti- 
tioner's request  for  other  relief  should 
also  have  been  honored.  Thus,  the  ef- 
fectiveness of  Service  Order.  No.  1309 
should  have  been  stayed.  Since  the 
service  order  by  its  own  terms  expires 
on  July  31.  imless  further  extended, 
the  issues  may  well  be  moot  at  the 
time  of  argiunent. 

At  a  minimum,  petitioner,  in  the  in- 
terim, should  be  granted  relief  with  re- 
spect to  perishables  traffic  and  on 
movement  of  manufactured  parts  des- 
tined to  assembly  plants. 


Commissioners  Stafford  and  Oresh- 
am  also  voted  to  grant  the  stay  pend- 
ing the  argument. 
[FR  Doc  78-30688  PUed  7-35-T8;  8:48  ami 
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MTBtPtETATION  OF  AOOtfOATH) 
COftUNOOmES  SatVICE  CLASSVKATION 

Prepo«Ml  CowodHy  ItHTpwtoWow 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Notice  of  proposed  commod- 
ity interpretation. 

SUMMARY:  The  Interstate  Com- 
merce C(HnmiBsion  is  proposing  to  in-, 
terpret  heavy  hauler  motor  carrier  op- 
erating authority  so  that  carriers  hold- 
ing such  authority  could  transport  cer- 
tain aggregated  shipments  of  commod- 
ities. Two  alternative  interpretive  op- 
tions proposed. 

DATES:  Written  comments  should  be 
filed  with  the  Commission  on  or 
before  September  25.  1978. 

ADDRESSES:  Send  comments  to: 
Office  of  Proceedings,  Interstate  Com- 
merce Commission,  Washlngton,^D.C. 
20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Sirenberg.  phone   202-275- 
729X 


SUPPLEMENTARY  INFORMATION: 
A  major  area  of  specialized  motor  car- 
rier service  is  that  occupied  by  carriers 
authorized  to  transport  "commodities, 
the  transportation  of  which  requires 
special  equipment  because  of  size  or 
weight,"  or  whose  authority  is  framed 
in  similar  terms.'  As  both  equipment 
and  distnuution  technology  have 
changed,  and  particularly  with  the  in- 
crease in  the  trend  toward  the 
tendering  of  aggregated  shipments  of 
relatively  small  items  in  bundles,  on 
pallets,  or  in  containers,  the  Commis- 
sion has  frequently  t>een  faced  with 
the  question  whether  a  particular  arti- 
cle, or  aggregated  bundle  of  articles, 
which  in  aggregated  form  cannot  be 
manually  loaded  or  unloaded  "re- 
quire" the  use  of  special  equipment. 
This  proceeding  presents  such  a  ques- 
tion. 

The  Commission  has  before  it  a  peti- 
tion for  a  declaratory  order  which  was 
described  at  42  FR  62997  (December 
14.    1977).   A  manufacturer   of   nails 


'There  are  numerous  variations  in  the 
wording  of  heavy  hauler  authorities,  iMit 
these  differ  only  in  minor  respects  and  have 
generally  been  considered  to  authorize  the 
transportation  of  the  identical,  or  nearly 
identical  range  of  commodities,  see  "De- 
scriptiom  In  Motor  Carrier  Certificates."  81 
MCC  aO».  848  (1983). 


a  Specific  finding  that  palletized 
shipments  of  nails  may  lawfully  be 
transported  within  the  scope  of  heavy 
hauler  operating  authorities.  Com- 
ments were  solicited  and  received  from 
shippers,  carriers,  and  carrier  associ- 
ations concerning  industry  custom, 
usage,  and  practice  concerning  the 
aggregating,  palletizing,  and  sliipplng 
of  nails  and  other  commodities  as  well. 
Our  purpose  in  seeking  this  informa- 
tion was  to  enable  us  to  determine 
whether  consideration  should  be  given 
to  factors  not  previously  thought  per- 
tinent in  the  determination  whether  ' 
aggregated  commodities  should  prop- 
«-ly  be  found  to  be  within  the  scope  of 
the  heavy  haulers'  authorities. 

Historical  BACKCsouin) 

At  the  beginning  of  Federal  motor 
carrier  regulation,  heavy  hauling  serv- 
ice was  considered  to  embrace  a  field 
of  operations  descril>ed  primarily  in 
terms  of  the  commodities  transported. 
See  "Classification  of  Motor  Carriers 
of  Property,"  2  MCC  703.  710  (1937). 
Later,  however,  attempts  to  define  and 
limit  heavy  hauling  evolved  into  de- 
scriptions framed  primarily  by  refer- 
ence to  the  type  of  service  performed. 
See  "Osborne  Common  Carrier  Appli- 
caUon— Heavy  Materials, '  47  MCC  633 
(1948).  This  transition  reflected  not 
only  changes  in  technology  but  also 
the  Commission's  developing  policy 
that  the  heavy  hauler  should  be  able 
to  handle  all  of  the  commodities  fall- 
ing within  its  legitime  "field  of  serv- 
ice" without  resorting  to  a  particular 
listing  of  the  specific  commodities  that 
it  may  transport.  Descriptions  in 
"Motor  Carrier  Certificates."  61  MCX: 
209.251(1952). 

The  Commission  has  from  time  to 
time  issued  decisions  which  review  the 
administrative  and  judicial  interpreta- 
tions of  heavy  hauling;  authority  and 
which  have  attempted  to  come  to  grips 
with  the  problem  of  applying  an  ad- 
mittedly imprecise  commodity  descrip- 
tion to  an  industry  faced  with  con- 
stantly changing  distribution  methods 
and  vehicle  capabilities.  See.  in  partic- 
ular, "W.  J.  Dillner  Transfer  Co.— In- 
vestigation of  Operations."  79  MCX: 
335  (1959),  and  "Ace  Doran  Hauling  & 
Rigginc  Co.  InvestigaUon."  108  UCC 
717  (1969). 

In  dealing  with  heavy  hauling  au- 
thority, and  particularly  with  the 
extent  to  which  aggregated  ccMnmod- 
ities  can  be  handled  can  be  handled 
under  that  authority,  the  Commission 
has  been  mindful  of  the  relationships 
that  exist  between  the  spheres  of  serv- 
ice of  various  types  of  carriers.  The 
most  obvious  area  for  potential  con- 
flict Ues  in  the  definition  of  the  ser- 
vices which  can  legitimately  be  pro- 
vided by  the  heavy  hauler,  on  the  one 
hand.  and.  on  the  other,  those  which 
can  property  be  provided  by  the  motor 
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carrier  of  general  freight,  whose  au- 
thority usually  specifically  excludes 
the  transportation  of  the  so-called 
size-and-weight  commodities.  As  an  ex- 
ample, the  Commission  has  allowed 
the  heavy  hauler  to  expand  its  service 
to  include  the  transportation  of  ship- 
.ments  which  must  be  either  loaded  or 
'imloaded  by  mechanical  means,  even 
though  the  over-the-road  transporta- 
tion is  performed  in  standard  equip- 
ment, and  even  If  the  carrier  itself 
does  not  furnish  the  mechanical  load- 
ing or  imloading  needed. 

At  the  same  time,  the  Commission 
has  recognized  that  giving  the  heavy 
haulers  complete  freedom  to  handle 
all  aggregated  shipments  could  make 
them,  in  effect,  carriers  of  general 
commodities,  and  thus  totally  competi- 
tive with  the  general  freight  carriers. 
This  is  true  because  virtually  any  item 
that  could  be  tendered  for  shipment  is 
capable  of  being  aggregated  in  some 
way  into  a  unit  too  Isj-ge  or  too  heavy 
to  permit  manual  loading  or 
imloading.  The  result  was  the  develop- 
ment of  a  presumption,  articulated  in 
the  Dillner  case,  supra,  that  commod- 
ities tendered  to  a  carrier  in  aggregat- 
ed form  are  outside  the  scope  of  heavy 
hauler  authority.  This  presumption 
can  be  rebutted  only  if  it  is  established 
that  the  commodities  in  question  must 
be  bundled  or  aggregated  because  of 
their  Inherent  nature,  for  protection, 
for  example,  and  not  simply  for  rea- 
sons of  efficiency  and  economy  in 
shipping. 

It  should  be  noted,  too,  that  it  is  not 
only  the  general  commodity  carrier 
whose  authority  can  conflict  with  that 
of  the  heavy  hauler.  The  Commission 
has  also  had  to  consider  whether 
heavy  haulers  should  be  allowed  to 
handle  commodities  which  have  tradi- 
tionally fallen  into  the  field  of  service 
of  other  specialized  motor  carriers. 
For  example,  it  has  been  held  that  a 
heavy  hauler  cannot  transport  an  X- 
ray  machine,  admittedly  requiring  spe- 
cial equipment  for  loading  and 
unloading,  because  the  transportation 
of  delicate  scientific  equipment  of  this 
kind  has  traditionally  fallen  within 
the  sphere  of  service  of  the  household 
goods  carriers.  Neptune  Storage,  Inc., 
Extension-X-ray  Machines.  88  MCC  25 
(1961). 

The  Commission,  then,  has  attempt- 
ed in  its  decision  to  draw  lines  which 
would  delineate  a  "field  of  service"  for 
the  heavy  hauler  which  is  neither  so 
restrictive  that  it  prevents  these  carri- 
ers from  taking  advantage  of  the  op- 
portunity to  enjoy  the  fruits  of  im- 
proved transportation  technology  or 
so  broad  as  to  make  them  unrestricted 
competitors  with  other  carriers. 

The  petition  which  gave  rise  to  this 
proceeding  raises  once  again  the  ques- 
tion of  the  adequacy  of  the  existing 
standards  for  determining  whether  a 


particular  aggregated  shipment  may 
be  transported  by  a  heavy  hauler.  The 
problems  which  arise  from  attempting 
to  apply  these  standards  seem  to  be 
the  most  pronounced  with  respect  to 
aggregated  shipments  of  certain  com- 
modities such  as  metal,  metal  prod- 
ucts, and  pipe.  Shippers  of  these  Idnds 
of  commodities  have  traditionally 
relied  upon  the  heavy  haulers  for  serv- 
ice, and  a  substantial,  portion  of  their 
products  unquestionably  fall  within 
_the  proper  sphere  of  the  heavy  haul- 
ers' authority.  At  the  same  time,  how- 
ever, they  frequently  tender  aggregat- 
ed shipments  of  smaller  articles,  the 
transportation  of  which  under  present 
interpretations  may  well  not  be  au- 
thorized to  the  heavy  hauler. 

To  the  extent  that  heavy  haulers 
have  been  unable  to  handle  such  ag- 
gregated shipments,  shippers  have 
been  forced  to  rely  upon  two  carriers 
to  complete  a  single  shipment  to  a 
single  consignee.  As  an  example,  a 
given  shipment  may  include  pipe  in 
non-aggregated  form  which  because  of 
its  size  or  weight  is  within  the  scope  of 
the  heavy  hauler's  authority,  and  also 
aggregated  bundles  of  pipe  of  lesser 
size  or  weight  which  may  or  may  not 
be  within  the  ambit  of  heavy  hauling 
authority.  Accordingly,  the  heavy 
hauler  is  often  unable  to  render  a 
complete  service  within  what  might 
properly  be  called  his  "field  of  serv- 
ice". The  inability  of  the  heavy  hauler 
to  render  a  complete  service  to  these 
industries  can  create  confusion  and  ad- 
ditional expense  for  shippers,  who 
must  make  an  independent  determina- 
tion as  to  the  status  of  each  separate 
article  shipped.  The  Commission  pro- 
poses, therefore,  to  explore  two  alter- 
natives in  an  effort  to  clarify,  and  pos- 
sibly to  alter,  the  current  standards 
applicable  to  the  transportation  by 
heavy  haulers  of  aggregated  commod- 
ities. 

Proposed  Interpretativk  Options 

optiok  1 — revision  of  the  current 
guidelines 

The  standards  which  the  Commis- 
sion has  developed  over  the  years  for 
defining  the  proper  sphere  of  service 
of  the  heavy  hauler  have  taken  into 
account  four  major  concepts.  These 
are  (1)  the  basic  characteristics,  if  any, 
of  the  commodity  which  occasioned 
the  use  of  special  equipment;  (2)  pre- 
vailing industry  practice  with  regard 
to  its  handling;  (3)  the  manner  in 
which  it  or  similar  commodities  have 
historically  been  shipped;  and  (4)  the 
traxlitional  sphere  of  carriage  or  field 
of  service.  See  the  Ace  Doran  case, 
supra,  108  MCC  at  pages  737  through 
743. 

One  option  which  the  Commission 
might  follow  is  to  revise  the  guidelines 
set  out  in  the  Ace  Doran  case,  perhaps 


by  giving  greater  emphasis  to  the  pre- 
vailing industry  practice  in  handling 
of  certain  conunodities,  and  eliminat- 
ing consideration  of  (or  giving  less  em- 
phasis to)  the  manner  in  which  these 
commodities  have  traditionally  been 
shipped  and  the  characteristics  of  the 
commodities.  Other  concepts,  such  as 
the  relative  efficiency  of  different 
methods  of  handling  of  a  particular 
commodity,  might  be  added  to  the 
guidelines.  This  option  would  result  in 
far  less  of  a  change  in  the  traditional 
means  of  defining  heavy  hauler  serv- 
ice than  would  the  second  option  con- 
sidered below.  Unlike  that  option,  the 
effect  of  which  would  be  to  obviate 
the  need  to  refer  to  a  list  of  general 
criteria  to  determine  whether  a  heavy 
hauler  may  handle  particular  traffic. 
under  this  first  option  there  would 
necessarily  be  continued  reliance  upon 
a  set  of  established  guidelines.  This 
option  would,  therefore,  not  be  as 
simple  to  apply  as  the  other  option 
and,  in  effect,  the  propriety  of  han- 
dling a  given  shipment  would  continue 
to  be  determined  on  a  case-by-case 
basis.  Comments  are  requested  on 
what  specific  modifications  might  be 
made  in  the  Ace  Doran  criteria  in 
order  to  make  them  easier  to  apply 
and  also  to  make  them  as  responsive 
as  possible  to  the  current  needs  of  the 
shipping  public 

OPTION  2— COBfPLETE  SERVICE  POR 
SPECIFIED  INDUSTRIES 

Under  this  option,  the  interpretive 
principles  of  Ace  Doran  would  be 
reaffirmed,  but  an  exception  would  be 
established  to  meet  the  peculiar  needs 
of  shippers  in  those  industries  that 
have  traditionally  been  served  by 
heavy  haulers.  Comments  have  been 
received  from  shippers  of  various 
building  materials,  metal,  metal  prod- 
ucts, pipe,  machinery,  prefabricated 
buildings,  and  forest  products,  indicat- 
ing that  these  commodities,  when 
shipped  in  aggregated  form,  should  be 
within  the  ambit  of  heavy  hauler  au- 
thority. We  seek  imder  this  option  to 
determine  which  commodities  have 
traditionally  been  associated  with  the 
heavy  hauler  '"field  of  service".  Initial- 
ly, we  are  of  the  opinion  that  the  in- 
terpretative principle  proposed  could 
easily  be  applied  to  shipments  of 
metal,  metal  products,  and  pipe,  which 
traditionally  have  been  handled  by 
heavy  haulers.  However,  we  recognize 
that  there  may  be  other  industries 
that  have  come  to  rely  upon  the  heavy 
hauler  for  service,  and  accordingly,  we 
invite  comments  suggesting  other  ag- 
gregated commodities  that  are  within 
the  heavy  haulers'  traditional  "field  of 
service".  We  believe  that  because  the 
instant  proceeding  relates  to  palletized 
shipments  of  nails,  comments  concern- 
ing certain  industries  traditionally 
served  by  heavy  haulers,  but  not  close- 
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ly  allied  with  the  nail  indtutry  may 
not  have  been  received.  Accordingly, 
we  wUl  entertain  comments  directed 
toward  a  possible  broadening  of  the 
commodity  descriptions  which  might 
be  included  within  the  proposed  inter- 
pretative principles  of  this  option.  Ac- 
cordingly, under  this  option  the  de- 
scription "commodities,  the  transpor- 
tation of  which  because  of  size  or 
weight  require  the  use  of  special 
equipment,"  of  similar  descriptions, 
would  be  considered  to  authorize  the 
transportation  of  aggregated  ship- 
ments of  certain  conunodities  which 
we  determine  to  be  within  the  heavy 
hauler  "field  of  servicer,  provided  that 
(1)  special  equipment  Is  utilized  for 
the  loading,  unloading,  or  over-the- 
road  transportation  of  such  aggregat- 
ed commodities,  and  fiu-ther  provided 
that  (2)  each  aggregated  bimdle 
tendered  for  shipment  either  weigh  at 
least  200  pounds  or  have  an  exterior 
demension  of  at  least  40  feet  in  length. 
This  interpretation  would  apply  re- 
gardless of  the  method  of  aggregation 
utilized.  However,  where  the  manner 
of  aggregation  Is  such  that  the  con- 
tents of  the  bundle  are  not  readily  as- 
certainable by  physical  examination, 
the  carrier  would  have  an  affirmative 
duty  to  determine  that  the  contents 
consist  of  commodities  ultimately  de- 
termined to  be  included  within  the 
meaning  of  this  interpretation.  The 
fact  that  a  shipper  may  provide  the 
special  equipment  utilized  for  loading, 
unloading,  or  movement  of  the  traffic 
would  not  preclude  the  application  of 
this  interpretation. 

We  propose  to  limit  this  option  to 
aggregations  of  at  least  200  poimds  in 
weight  or  40  feet  in  length  because 
such  weight  or  dimensions  have  fre- 
quently been  the  "cut-off"  point  in 
distinguishing  non-aggregated  com- 
modities which  require  special  equip- 
ment from  those  which  do  not.  cf. 
Arrow  Trucking  Co..  ExL-Catoosa 
Steel,  121  MCC  485,  489  (1975).  If  a 
non-aggregated  commodity  that  does 
not  meet  these  minimum  criteria  gen- 
erally is  not  considered  to  be  legiti- 
mate heavy  hauler  traffic,  a  fortiori, 
aggregated  commodities  that  do  not 
meet  these  minuma  must  also  be  con- 
sidered to  be  beyond  the  scope  of  the 
heavy  haulers'  authority. 

Other  Matters 

In  the  exercise  of  our  administrative 
discretion  to  interpret  heavy  hauler 
authorities,  we  believe  that  we  may 
take  into  account  the  practical  consid- 
erations involved  to  determine  wheth- 
er the  transportation  in  question  "re- 
quires" the  use  of  special  equipment. 
Mos8  Trucking  Co.,  Inc.,  Investigation 
of  Operations,  103  MCC  91,  108-109 
(1966).  It  is  a  well-established  principle 
that  the  Interpretation  of  authority 
Issued  by  the  Commission  is  best  left 
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to  the  Commission,  W.  J.  DiOner 
Transfer  Co.  v.  United  States.  193  P. 
Supp.  823,  825-826  (1961).  While  we  do 
recognize  that  certain  carriers  may  be 
adversely  affected  by  any  expansive 
interpretation  of  heavy  hauler  author- 
ity, it  must  be  remembered  that  exist- 
ing carriers  have  no  absolute  Immuni- 
ty against  competition,  even  when  the 
added  competition  man  cause  a  decline 
in  revenues. 

The  proposed  interpretation*  of 
"size  and  weight"  authority  are  not  In- 
tended to  alter  existing  interpreta- 
tions of  authorities  (including  those  of 
general  commodities  carriers)  which 
are  restricted  against  the  transporta- 
tion of  "size  and  weight"  traffic.  The 
scope  of  such  authorities  would  not  be 
diminished,  and  they  would  continue 
to  be  interpreted  in  accordance  with 
the  principles  enunciated  in  National 
Automobile  Transporters  Asstl  v.  Rowe 
Transfer,  64  MCC  229  (1955)  and 
Herr's  Motor  Exp.,  Inc.-Wheeling  Steel, 
108  MCC  626  (1969). 

Comments 

Comments  are  requested  from  inter- 
ested parties  concerning  the  extent  to 
which  the  proposed  options  would  be 
resporisive  to  shipper  needs  for  service. 
Comments  are  invited  also  with  re- 
spect to  industry  shipping  practices 
and  industry  reliance  upon  heavy 
haulers.  Specific  information  is  re- 
quested for  particular  conmiodlties.  es- 
pecially data  regarding  the  extent 
heavy  haulers  or  general  commodities 
carriers  are  utilized. 

This  notice  is  promulgated  under 
the  authority  contained  in  49  U.S.C. 
304,  307.  and  309  and  5  U.S.C.  553. 

Dated:  July  7. 1978. 

By  the  Commission,  (Chairman 
O'Neal.  Vice  Chairman  Christian, 
Commissioners  Murphy,  Brown, 
Stafford,  Gresham,  and  Clapp,  Com- 
missioner Stafford  absent  and  not  par- 
ticipating. 

H.  G.  HoMMS,  Jr., 
Acting  Secretary. 

(PR  Doc.  7S-20690  Piled  7-25-78;  8:45  ami 
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nREGULAK-ROUTE  MOTOt  COMMON  CAIttl- 
ERS  Of  PROKRTY  EUMMATION  OF  GATE- 
WAY LETTER  NOTICES 

July  21,  1978. 
The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the 
purpose  of  reducing  highway  conges- 
tion, alleviating  air  and  noise  pollu- 
tion, minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with 
the  Interstate  Conmierce  Commission 
under  the  Commission's  Gateway 
Elimination  Rules  (49  CPR  1065).  and 
notice  thereof  to  all  interested  persons 


Is  hereby  given  as  provided  in  such 
rules. 

An  original  and  two  copies  of  pro- 
tests against  the  proposed  elimination 
of  any  gateway  herein  described  may 
be  filed  with  the  Interstate  Commerce 
Commission  on  or  before  August  7, 
1978.  A  copy  must  also  be  served  upon 
applicant  for  its  representative.  Pro- 
tests against  the  elimination  of  a  gate- 
way wlU  not  operate  to  stay  com- 
mencement of  the  proposed  operation. 

Successively  filed  letter-notices  of 
the  same  carrier  under  these  rules  will 
be  numbered  consecutively  for  conven- 
ience in  identification.  Protests,  if  any. 
must  refer  to  such  letter-notices  by 
number. 

The  following  applicants  seek  to  op- 
erate as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes. 

MC  7971  (Sub-E3).  fUed  March  19. 
1976.  Applicant:  AMERICAN 

SECURTIY  VAN  LINES.  INC..  4410 
WendeU  Drive,  NW..  Atlanta,  GA 
30336.  Representative:  Harold  W. 
Breffle  (same  as  above).  Household 
goods,  as  defined  by  the  Commission, 
(1)  between  those  points  in  AL  on  and 
south  and  east  of  a  line  beginning  at 
the  Alr-MS  State  line,  and  extending 
along  Interstate  Hwy  20  to  Tuscaloosa, 
AL,  then  along  AL  Hwy  69  to 
Guntersville,  AL,  then  along  U.S.  Hwy 
431  to  junction  AL  Hwy  79,  then  along 
AL  Hwy  79  to  Junction  U.S.  Hwy  72. 
then  along  U.S.  Hwy  72  to  the  AL-TN 
State  line,  on  the  one  hand,  and,  on 
the  other,  those  points  in  KY  on  and 
east  of  a  line  begiimlng  at  the  KY-TN 
State  line,  and  extending  along  U.S. 
Hwy  41.  including  Christian  County, 
KY.  then  along  U.S.  Hwy  41  to  the 
KY-IN  State  line.  (Birmingham.  AL 
and  Scottsboro,  AL.*) 

(2)  Between  those  points  In  AL  on 
and  east  and  south  and  east  of  a  line 
beginning  at  the  AL-MS  State  line, 
and  extending  along  Interstate  Hwy 
20.  then  along  Interstate  Hwy  20  to 
junction  Interstate  Hwy  65.  then 
along  -Interstate  Hwy  65  to  junction 
AL  Hwy  69,  then  along  AL  Hwy  69  to 
Junction  U.S.  Hwy  231.  then  along  U.S. 
Hwy  231  to  junction  U.S.  Hwy  72  to 
Scottsboro.  AL,  then  along  AL  Hwy  79 
to  the  AL-TN  State  line,  on  the  one 
hand.  and.  on  the  other,  those  points 
in  IL  on  and  north  of  a  line  beginning 
at  the  IL-MO  State  line,  and  extend- 
ing east  along  IL  Hwy  161  to  Inter- 
state Hwy  57.  then  north  to  Salem  n. 
then  east  along  UJS.  Hwy  50  to  the  IL- 
IN  State  line  (Birmingham,  AL.  and 
Guntersville,  AL.') 

(3)  Between  points  ip  AL  on  and  east 
of  a  line  beginning  at  the  AL-FL  State 
line,  and  extending  along  AL  Hwy  55 
to  junction  Interstate  Hwy  65.  then 
along  Interstate  Hwy  65  to  Greenville. 
AL,  then  along  AL  Hwy  263  to  junc- 
tion AL  Hwy  7.  then  along  AL  Hwy  7 
to  Junction  VS.  Hwy  80.  then  along 


U,S.  Hwy  80  to  Junction  AL  Hwy  6, 
then  along  AL  Hwy  5  to  Junction  In- 
tersUte  Hwy  20.  then  along  Interstate 
Hwy  20  to  AL  Hwy  79,  then  along  AL 
Hwy  79  to  the  AL-TN  State  line,  on 
the  one  hand,  and,  on  the  the  other, 
those  points  In  AR  on  and  north  of  a 
line  beginning  at  the  AR-MS  State 
line,  and  extending  along  UJ5.  Hwy  49 
to  Junction  U.S.  Hwy  79,  then  along 
UJ5.  Hwy  79  to  Pine  Bluff.  AR,  then 
along  U.S.  Hwy  270  to  the  AR-OK 
State  line  (Birmingham.  AL.*) 

(4)  between  Washington,  D.C„  on 
the  one  hand,  and,  on  the  other, 
JopUn,  MO  (Chattanooga,  TN,  and  Ft. 
Smith,  SAR.*) 

(5)  between  Washington.  D.C.,  on 
the  one  hand.  and.  on  the  other,  those 
points  in  KS  on  and  west  and  south  of 
a  line  beginning  at  the  KS-OK  State 
line,  and  extending  along  U.S.  Hwy  75 
to  Junction  U.S.  Hwy  54,  then  along 
JJJS.  64  to  Junction  KS  Hwy  196.  then 
along  KS  Hwy  196  to  Junction  Inter- 
state Hwy  36W.  then  along  Interstate 
Hwy  35W  to  Junction  U.S.  Hwy  56, 
then  along  U.S.  Hwy  56  to  KS  Hwy  96, 
than  along  KS  Hwy  96  to  the  KS-CO 
SUte  line  (Athens,  TN.  and  Ft.  Smith. 
AR  *) 

(6)  between  those  points  In  PL  on 
and  east  of  a  line  beginning  at  the  FL- 
GA  State  line,  and  extending  north 
along  PL  Hwy  363  to  Tallahassee.  PL. 
then  along  U.S.  Hwy  27  to  the  PL-GA 
State  line,  on  the  one  hand,  and,  on 
the  other,  those  points  in  MO  on  and 
west  of  a  line  beginning  at  the  MO-AR 
State  line,  and  extending  along  U.S. 
Hwy  65,  then  along  U.S.  Hwy  65  to  the 
MO-IA  State  line.  (Birmingham,  AL, 
and  Ft.  Smith,  AR.*) 

(7)  between  those  points  in  PL  on 
and  west  of  a  line  beginning  at  the  PL- 
GA  State  line,  and  extending  north 
along  PL  Hwy  363  to  Tallahassee,  PL, 
then  along  U.S.  Hwy  27  to  the  PL-GA 
State  line,  on  the  one  hand,  and,  on 
the  other,  those  points  in  MO  on  and 
west  of  a  line  beginning  at  the  MO-AR 
State  line,  and  extending  along  U.S. 
Hwy  71  to  the  MO-IA  State  line.  (Bir- 
mingham. AL,  and  Ft.  Smith,  AR.*) 

(8)  Between  those  points  in  GA  on 
and  east  and  south  of  a  line  begiimlng 
at  the  GA-FL  State  line,  and  extend- 
ing north  along  U.S.  Hwy  19  to  Ameri- 
cus,  GA.  then  along  GA  Hwy  49  to 
Macon.  GA,  then  along  UJS.  Hwy  129 
to  Jimction  GA  Hwy  24.  then  along 
GA  Hwy  24  to  the  Interstate  Hwy  20, 
then  along  Interstate  Hwy  20  to  the 
GA-SC  State  line,  on  the  one  hand, 
and.  on  the  other,  those  points  in  MO 
on  and  west  of  a  line  beginning  at  the 
MOAR  State  line,  and  extending 
along  U.S.  Hwy  65  to  Springfield.  MO. 
then  along  MO  Hwy  13  to  Clinton, 
MO.  then  along  MO  Hwy  13  to  Junc- 
tion U.S.  Hwy  69.  then  along  U.S.  Hwy 
69  to  the  MO-IA  State  line.  (Colum- 
bus. GA,  and  Ft.  Smith.  AR.*) 
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(9)  Between  points  In  Clayton,  Cobb, 
DeKalb,  Douglas.  Fayette,  Fulton. 
Gwlnett,  Henry,  Newton,  and 
Rockdale  Counties,  GA,  on  the  one 
hand,  and  on  the  other,  those  points 
In  MO  on  and  west  of  a  line  begiimlng 
at  the  MO-AR  State  line,  and  extend- 
ing north  along  MO  Hwy  37  to  Junc- 
tion U.S.  Hwy  60.  then  along  U.S.  Hwy 
60  to  Junction  MO  Hwy  39.  then  along 
MO  Hwy  39  to  Junction  U.S.  Hwy  54. 
then  along  U.S.  Hwy  64  to  Junction 
MO  Hwy  13.  then  along  MO  Hwy  13  to 
junction  U.S.  Hwy  69.  then  along  U.S. 
Hwy  69  to  the  MO-IA  State  line.  (Ft. 
Smith.  AR.*) 

(10)  Between  points  in  Chattahoo- 
chee. Harris.  Muscogee.  Marion,  and 
Talbot  Counties.  GA,  on  the  one  hand, 
and.  on  the  other,  those  points  in  MO 
on  and  west  of  a  line  beginning  at  the 
MO-AR  State  line,  and  extending 
north  along  MO  Hwy  37  to  Junction 
U.S.  Hwy  60.  then  east  along  U.S.  Hwy 
60  to  Junction  MO  Hwy  39.  then  along 
MO  Hwy  39  to  Junction  U.S.  Hwy  54, 
then  along  U.S.  Hwy  54  to  Junction 
MO  Hwy  13.  then  along  MO  Hwy  13  to 
Junction  U.S.  Hwy  69.  then  along  U.S. 
Hwy  69  to  the  MO-IA  State  line.  (Ft. 
Smith.  AR.*) 

(11)  Between  points  In  IN,  on  the 
one  hand,  and,  on  the  other,  those 
points  In  AL  on  and  east  and  south  of 
a  line  beginning  at  the  AL-MS  State 
line,  and  extending  along  Interstate 
Hwy  20  to  Junction  AL  Hwy  69.  then 
along  AL  Hwy  69  to  Junction  AL  Hwy 
63.  then  along  AL  Hwy  63  to  Jimction 
U.S.  Hwy  72.  then  along  U.S.  Hwy  72 
to  junction  AL  Hwy  65.  then  along  AL 
Hwy  65  to  the  AL-TN  SUte  line.  (Bir- 
mingham, AL.*) 

(12)  Between  points  in  IN,  on  the 
one  hand,  and,  on  the  other,  those 
points  in  LA  on  and  south  and  east  of 
a  line  beginning  at  the  LA-TX  State 
line,  and  extending  along  Interstate 
Hwy  10  to  junction  U.S.  Hwy  165.  then 
north  along  UJS.  Hwy  165  to  Junction 
LA  Hwy  28.  then  along  LA  Hwy  28  to 
Junction  U.S.  Hwy  84.  then  along  U.S, 
Hwy  84  to  the  LA-MS  State  line.  (Bir- 
mingham. AL.*) 

(13)  Between  points  in  KS.  on  the 
one  hand,  and,  on  the  other,  those 
points  in  AL  on  and  east  of  a  I'ne  be- 
ginning at  the  AL-FL  State  line,  and 
extending  north  along  UJ5.  Hwy  331  to 
Junction  U.S.  Hwy  84.  then  along  U.S. 
Hwy  84  to  Jimction  Interstate  Hwy  65. 
then  along  Interstate  Hwy  65  to  junc- 
tion AL  Hwy  263,  then  along  AL  Hwy 
263  to  junction  AL  Hwy  7.  then  along 
AL  Hwy  7  to  Junction  U.S.  Hwy  80, 
then  along  U.S.  Hwy  80  to  junction  AL 
Hwy  5.  then  along  AL  Hwy  5  to  junc- 
tion Interstate  Hwy  20.  then  along  In- 
terstate Hwy  20  to  Junction  AL  Hwy 
79.  then  along  AL  Hwy  79  to  the  AL- 
TN  State  line.  (Ft.  Smith.  AR.  and  Bir- 
mingham. AL.*) 
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(14)  Between  points  in  Christian 
County.  KY.  on  the  one  hand.  and.  on 
the  other  points  in  CT,  MA,  ME.  NH, 
RI.  and  VT.  (Athens.  TN.  and  West- 
chester County.  NY.*) 

(15)  Between  those  points  In  KY  on 
and  east  of  a  line  beginning  at  the 
KY-IN  State  line,  and  extending  along 
U.S.  Hwy  431  to  the  KY-TN  Stote 
line,  on  the  one  hand,  and,  on  the 
other,  those  points  in  TX  on  and 
south  of  a  line  beginning  at  the  TX- 
LA  State  line,  and  extending  along  TX 
Hwy  21  to  Junction  TX  Hwy  103.  then 
along  TX  Hwy  103  to  Junction  TX 
Hwy  94,  then  along  TX  Hwy  94  to 
Junction  TX  Hwy  19,  then  along  TX 
Hwy  19  to  Junction  TX  Hwy  30,  then 
along  TX  Hwy  30  to  junction  TX  Hwy 
6,  then  along  TX  Hwy  6  to  junction 
U.S.  Hwy  190,  then  along  U.S.  Hwy 
190  to  Junction  U.S.  Hwy  77,  then 
south  5  miles  along  U.S.  Hwy  77  to 
Junction  TX  Hwy  36,  then  along  TX 
Hwy  36  to  Temple,  TX,  then  north- 
west along  TX  Hwy  36  to  Junction  U.S. 
Hwy  84.  then  along  U.S.  Hwy  84  to 
junction  U.S.  Hwy  180.  then  along  U.S. 
Hwy  180  to  the  TX-NM  State  line. 
(Birmingham,  AL.*) 

(16)  Between  points  in  Christian 
County,  KY.  on  the  one  hand.  and.  on 
the  other,  those  points  In  TX  on  and 
south  of  a  line  beginning  at  the  LA- 
TX  State  line,  and  extending  along  In- 
terstate Hwy  10  to  San  Antonio.  TX, 
then  along  U.S.  Hwy  90  to  the  Inter- 
national Boundary  line  between 
United  States  and  Mexico.  (Birming- 
ham. AL.*) 

(17)  Between  those  points  In  KY  on 
and  east  of  a  line  beginning  at  the 
KY-TN  State  line  on  U.S.  Hwy  41.  in- 
cluding Christian  County.  KY.  and  ex- 
tending north  along  TJJS.  Hwy  41  to 
the  KY-IN  State  line,  on  the  one 
hand,  and,  on  the  other,  those  points 
in  LA  on  and  south  and  east  of  a  line 
beginning  at  the  LA-TX  State  line, 
and  extending  east  along  Interstate 
Hwy  10  to  junction  U.S.  Hwy  61.  then 
along  U.S.  Hwy  61  to  the  LA-MS  State 
line.  (Birmingham.  AL.*) 

(18)  Between  those  points  in  LA  on 
and  east  of  a  line  beginning  at  Houma, 
LA,  and  extending  along  LA  Hwy  24  to 
Junction  LA  Hwy  1.  then  along  LA 
Hwy  1  to  Junction  U.S.  Hwy  61  to  the 
LA-MS  State  line,  on  the  one  hand, 
and.  on  the  other,  those  points  in  IL 
on  and  east  of  a  line  beginning  at  the 
IL-IN  State  line,  and  extending  along 
U.S.  Hwy  50  to  Junction  UJS.  Hwy  45. 
then  along  U.S.  Hwy  45  to  Junction  IL 
Hwy  32,  then  along  IL  Hwy  32  to  unc- 
tion IL  Hwy  16.  then  along  IL  Hwy  16 
to  junction  IL  Hwy  29,  then  along  IL 
Hwy  29  to  junction  IL  Hwy  97.  then 
along  IL  Hwy  97  to  junction  U.S.  Hwy 
150.  then  along  U.S.  Hwy  150  to  the 
Hj-IA  State  line.  (Birmingham,  AL.*) 

(19)  Between  those  points  In  MI  on 
and  east  of  a  line  beginning  at  the  MI- 
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□f  state  line,  and  exteaObig  along 
UjS.  Hw7  131  to  Junctian  MI  Hwy  US. 
then  tfoiw  MI  Hwy  IIS  to  jUDCtfam  MI 
Bw7  37.  then  alone  MI  Hwy  S7  to  Tra- 
verae  City.  MI.  at  Grand  Traverae  Bay. 
on  the  one  hand.  and.  on  the  other, 
pcrinta  in  EL  Paso  County.  TX.  (Blr- 
inincham.  ■Alb*) 

(20)  Between  points  in  MI  in  the 
Lower  Peninsula  of  MI,  on  the  one 
hand.  and.  on  the  other,  those  points 
in  TX  on  and  south  and  east  of  a  line 
beginning  at  the  TX-LA  State  line, 
and  extending  along  UJS.  Hwy  79  to 
junction  TX  Hwy  315.  then  along  TX 
Hwy  S15  to  Junction  UJS.  Hwy  2S9. 
then  along  UJS.  Hwy  259  to  Lufkin. 
TX.  then  south  along  U.S.  Hwy  259  to 
junction  XJS.  Hwy  190,  then  along  VS. 
Hwy  190  to  Junction  TX  Hwy  6,  then 
along  TX  Hwy  «  to  Junction  U.S.  Hwy 
84,  then  along  U.S.  Hwy  84  to  junction 
U.S.  Hwy  281.  then  along  U.S.  Hwy 
281  to  Junction  TX  Hwy  29.  then  along 
TX  Hwy  29  to  Jtmction  U-S.  Hwy  S77 
to  JiuKtion.  TX.  then  along  UJS.  Hwy 
290  to  Ft  Stockton.  TX.  then  along 
U.S.  Hwy  67  to  the  International 
Boundary  Une  between  United  States 
and  Mesico.  (Birmingham.  AL.*) 

(21)  Between  points  in  McDonald. 
Newton  and  Jasper  Coimties.  MO.  on 
the  one  hand,  and,  on  the  other,  those 
points  in  TN  on  and  south  and  east  of 
a  line  beginning  at  the  TN-GA  State 
line,  and  extending  along  UJS.  Hwy  11, 
then  along  U.S.  Hwy  11  to  Bristol.  TN- 
VA  State  line.  (Ft.  Smith.  AR.  and 
Athens,  TN.*) 

(22)  Between  those  points  in  NC  on 
and  south  of  a  line  beginning  at  the 
NC-8C  State  line,  and  extending  along 
Interstate  Hwy  85  to  Junction  NC  Hwy 
49,  then  along  NC  Hwy  49  to  Jimction 
U.S.  Hwy  64,  then  along  U.S.  Hwy  84 
to  Junction  UJS.  Hwy  258,  then  along 
U.S.  Hwy  258  to  the  NC-VA  State  line, 
on  the  one  hand.  and.  on  the  other, 
those  points  in  KT  on  and  west  of  a 
line  beginning  at  the  KY-TN  State 
line,  and  extending  along  UJS. '  Hwy 
127  to  the  Jxmction  KY  Hwy  90.  then 
along  KY  Hwy  90  to  Junction  UJS. 
Hwy  27,  then  along  VS.  Hwy  27  to 
jimction  U.S.  Hwy  421  to  the  KY-IN 
State  line.  (Greenville.  SC.*) 

(23)  Between  those  i>oints  in  NC  on 
and  south  of  a  line  beginning  at  the 
NC-SC  State  line,  and  extending 
north  tiong  Interstate  Hwy  77  to  Junc- 
tion U.S.  Hwy  64,  then  along  U-S.  Hwy 
64  to  the  Atlantic  Ocean,  on  the  one 
hand.  and.  on  the  other,  points  in  KS. 
(GreenTHle.  SC.  and  Ft.  Smith.  AR.*) 

(24)  Between  points  in  OK.  on  the 
one  hand.  and.  on  the  other,  those 
points  ib  AL  on  and  east  of  a  line  be- 
ginning at  the  AL-FL  State  line,  and 
extending  along  AL  Hwy  41  to  Jtmc- 
tion AL  Hwy  219,  then  along  Hwy  219 
to  Junction  U.S.  Hwy  82.  then  along 
UJS.  Hwy  82  to  jimction  AL  Hwy  69. 
then  along  AL  Hwy  69  to  jtmction  In- 


tentate  Hwy  A.  then  nori^  along  In- 
tenttte  Hwy  96  to  ttee  AL-TN  State 
Une.  (Btrmlnghani.  AL.  wad 
Guntenville.  AL.*) 

(25)  DeiwecH  tbtme  points  In  TN  on 
and  west  of  a  line  beginning  at  the 
TIV-KT  State  line,  and  extendtog 
aloiig  UwS.  Hwy  127  to  junction  TN 
Hwy  52.  then  along  TN  Hwy  52  to 
Jtmetton  U.8.  Hwy  27,  then  akmg  U.S. 
Hwy  37  to  Junction  TK  Hwy  62.  then 
along  TN  Hwy  62  to  Knoxrille.  TN. 
ttten  south  along  UJS.  Hwy  129  to  the 
TN-NC  State  line,  on  the  one  hand, 
and.  on  the  ottm-.  points  in  NJ. 
(Athens,  TN.*) 

(26)  Between  points  in  Hamilton, 
County.  TN.  on  the  one  hand,  and.  on 
the  other,  points  in  McDonald. 
Newton.  Jasper.  Barton,  and  Vernon 
Counties.  MO.  (Ft.  Smith.  AR.*) 

(27)  Between  points  in  El  Paao 
Ctoonty.  TX.  on  the  one  hand.  and.  on 
the  other,  those  points  in  KY  on  and 
east  of  a  line  beginning  at  the  KY-TN 
State  line,  and  extending  along  UJS. 
Hwy  41,  including  Christian  County. 
KY,  to  the  KY-IN  State  line.  (Bir- 
mingham. AL.*) 

(28)  Between  those  points  in  TX  on 
and  south  of  a  line  beginning  at  the 
TX-LA  State  line,  and  extoMUng  west 
aloag  UJS.  Hwy  80,  then  alcmg  U.S. 
Hwy  M/84  to  Roacoe,  TX.  then  along 
U,&  Hwy  84  to  Junction  U.S.  Hwy  180 
to  the  TX-NM  State  line,  on  the  one 
hand,  and,  on  the  other,  those  points 
in  MI  on  and  east  of  a  line  beghmlng 
at  the  MI-IN  SUte  line,  and  extending 
along  UJS.  Hwy  27  to  Clare,  ML  then 
along  MI  Hwy  115  to  junction  MI  Hwy 
37,  then  along  MI  Hwy  37  to  Traverse 
City,  MI.  (Birmingham,  AL.*) 

(29)  Between  points  in  El  Paso 
County.  TX.  on  the  one  hand,  and,  on 
the  other,  those  points  in  MS  on  and 
east  of  a  line  beginning  at  the  MS-TN 
State  line,  and  extending  south  along 
U.S.  Hwy  45  to  JuncUon  MS  Hwy  16. 
then  east  along  MS  Hwy  16  to  the 
MS-AL  State  line.  (Birmingham.  AL.*) 

(30)  Between  those  points  in  TX.  on 
and  south  of  a  line  l>eginning  at  the 
TX-AR  State  line,  and  extending 
altmg  Interstate  Hwy  30  to  Dallas.  TX. 
then  west  along  Interstate  Hwy  20  to 
FL  Wortli.  TX.  then  west  along  VS. 
Hwy  180  to  the  TX-NM  SUte  line,  on 
the  one  hand.  and.  on  the  other,  those 
points  in  MI  on  and  east  of  a  line  be- 
ginning at  the  MI-OH  State  line,  and 
extending  along  UJS.  Hwy  23  to  Junc- 
tion MI  Hwy  46.  then  along  MI  Hwy 
46  to  Jimction  U.S.  Hwy  27.  then  north 
along  UJS.  Hwy  27  to  CJlare,  MI.  then 
north  along  Interstate  Hwy  75  to  the 
International  Boundary  line  between 
United  States  and  Canada.  (Birming- 
ham. AL.*) 

(31)  Between  those  points  in  TX  on 
and  south  of  a  line  beginning  at  the 
TX-LA  State  line,  and  extending 
along  Interstate  Hwy  20  to  jimction 


VS.  Hwy  84,  then  along  UJB.  Hwy  84 
to  juncthm  UJB.  Hwy  180  to  TX-NM 
State  Bne.  on  the  one  hand,  and,  on 
the  other,  points  in  OH.  (Birmingham. 
AL.*) 

(22)  Between  Newport  Newa,  Nor- 
folk. WHUamalmrK.  and  points  in  York 
County,  VA,  on  the  one  hand,  and,  on 
the  other,  thoae  points  in  KS  on  and 
souUi  of  a  line  beginning  at  the  KS- 
MO  State  line,  and  extending  west 
along  U.S.  Hwy  54  to  Jimction  U.S. 
Hwy  75.  then  north  along  U.S.  Hwy  75 
to  junction  UJS.  Hwy  50.  then  west  to 
junction  Interstate  Hwy  S5W.  then 
north  along  Interstate  Hwy  SSW  to 
Salina.  KS.  then  west  along  Interstate 
Hwy  70  to  the  KS-<X>  State  line. 
(Athens,  TN.  and  Ft.  Smith,  AR*). 
(Gateways  eliminated:  those  indicated 
by  asterisks). 

MC  61825  (Sub-E292)  (correction), 
ffled  May  13.  1974.  published  in  the 
FEoaaAL  RaciSTEB  issue  of  Octolier  29. 
1975.  and  republished,  as  corrected, 
this  issue.  Applicant:  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  885. 
ConinsvUle.  VA  24078.  Representative: 
Harry  J.  Jordan.  1000  Sixteenth  Street 
NW.,  Washington.  DC  20036.  New  fur- 
niture, between  points  in  GA  on.  south 
and  west  of  a  line  beginning  on  the 
AL-GA  State  line  at  U.S.  Hwy  80.  then 
east  along  U.S.  Hwy  80  to  junction 
U.S.  Hwy  33.  then  south  along  UJS. 
Hwy  23  to  junction  VS.  Hwy  441.  then 
south  along  U.S.  Hwy  441  to  OA-FL 
State  line,  on  the  one  hand,  and,  on 
the  other,  points  in  CA,  CO,  ID,  MT. 
NE.  NV,  ND.  OR.  SD,  UT.  WA.  and 
WY  on  and  west  of  a  line  beginning  at 
CA  Hwy  1  at  the  Pacific  Ocean,  and 
extending  along  CA  Hwy  68,  then  east 
along  CA  Hwy  68  to  Junction  UJS.  Hwy 
101.  then  north  along  U.S.  Hwy  101  to 
Junction  CA  Hwy  156,  then  east  along 
CA  Hwy  156  to  Junction  CA  Hwy  25. 
then  southeast  along  CA  Hwy  25  to 
Junction  CA  Hwy  Jl,  then  east  along 
CA  Hwy  Jl  to  junction  CA  Hwy  180. 
then  east  along  CA  Hwy  180  to  Junc- 
tion CA  Hwy  168.  then  northeast 
along  CA  Hwy  168  to  junction  unnum- 
bered Hwy  near  Lake  Florence,  then 
al(mg  unnumbered  Hwy  to  junction 
CA  Hwy  168  near  Lake  Sabrina.  then 
northeast  along  CA  Hwy  168  to  junc- 
tl<m  U.S.  Hwy  6.  then  north  along  U.8. 
Hwy  6  to  Junction  CA-NV  State  line, 
then  north  along  UJS.  Hwy  6  to  junc- 
tion NV-UT  State  line,  then  east  along 
U.S.  Hwy  6  to  Junction  UT  Hwy  26, 
then  east  along  UT  Hwy  26  to  junction 
UJS.  Hwy  91,  then  north  along  UJS. 
Hwy  91  to  Jimction  UT  Hwy  26.  then 
east  along  UT  Hwy  26  to  Junction  UJS. 
Hwy  89,  then  north  along  VS.  Hwy  89 
to  Junction  Interstate  Hwy  70,  then 
along  Interstate  Hwy  70  to  junction 
UT  Hwy  10,  then  north  along  UT  Hwy 
10  to  junction  U.S.  Hwy  6.  then  north 
along  U.S.  Hwy  6  to  jimction  UT  Hwy 
33.  then  northeast  along  UT  Hwy  S3 


to  Junction  VS.  Hwy  40,  then  east 
along  VS.  Hwy  40  to  the  UT-CO  Stote 
line,  then  east  along  U.S.  Hwy  40  to 
junction  CO  Hwy  14,  then  north  along 
CO  Hwy  14  to  Junction  CO  Hwy  125, 
then  north  along  CX)  Hwy  125  to  Junc- 
tion CO  Hwy  127,  then  north  along 
<X)  Hwy  127  to  Junction  CO-WY  State 
line,  then  north  along  WY  Hwy  230  to 
Junction  U.S.  Hwy  287,  then  north 
along  UJS.  Hwy  287  to  Junction  CX) 
Hwy  34.  then  northeast  along  CO  Hwy 
34  to  junction  VS.  Hwy  87,  then  north 
along  U.S.  Hwy  87  to  Junction  UJS. 
Hwy  26.  then  east  along  U.S.  Hwy  26 
to  Junction  UJS.  Hwy  86,  then  north 
along  U.S.  Hwy  85  to  Junction  U.S. 
Hwy  20,  then  east  along  UJS.  Hwy  20 
to  Jimction  WY-NE  State  line,  then 
east  along  UJS.  Hwy  20  to  junction  NE 
.Hwy  27,  then  north  along  NE  Hwy  27 
to  Junction  NE-SD  State  line,  then 
north  along  SD  Hwy  75  to  Junction 
U.S.  Hwy  18,  then  east  along  U.S.  Hwy 
18  to  Junction  NE  Hwy  73,  then  north 
along  NE  Hwy  73  to  Junction  UJS.  Hwy 
14.  then  east  along  UJS.  Hwy  14  to 
Junction  NE  Hwy  47,  then  north  along 
NE  Hwy  47  to  Junction  UJS.  Hwy  212, 
then  east  along  UJS.  Hwy  212  to  Junc- 
tion SD-MN  State  line,  then  north 
along  the  SD-MN  State  line  to  Junc- 
tion ND-MN  Stete  line,  then  north 
along  the  ND-MN  State  line  to  the 
CD-US  International  Boundary  line. 
(Gateway  eliminated:  points  in  Smyth 
County,  VA). 

MC  61825  (Sub-E302)  (correction), 
fUed  May  13,  1974,  published  In  the 
Fkoeral  Register  Issue  of  October  17, 

1975,  and  republished,  as  corrected, 
this  issue.  Applicant:  ROY  STONE 
TRANSFER  CX)RP..  P.O.  Box  385. 
Collinsvllle.  VA  24078.  Representative: 
Harry  J.  Jordan.  1000  Sixteenth 
Street,  NW.,  Washington.  DC  20036. 
Furniture  parts,  materials,  equipment, 
and  supplies  used  In  the  manufacture 
and  distribution  of  new  furniture  and 
furniture  parts  (except  In  bulk),  from 
points  in  MS  to  points  In  MD.  (Gate- 
ways eliminated:  points  in  Smyth 
County  and  Lynchburg.  VA.) 

Nora— Tlie  purpose  of  this  correction  is 
to  «tate  the  correct  gateway  eliminated  pre- 
viously omitted. 

MC  61825  (Sub-E311)  (correction), 
flled  May  13.  1974,  published  in  the 
Federal  Register  Issue  of  October  29. 

1976,  and  republished,  as  corrected, 
this  issue.  AppUcant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385. 
Collinsvllle,  VA  24078.  Representative: 
Harry  J.  Jordan.  1000  16th  Street 
NW.,  Washington.  DC  20036.  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  live- 
stock, household  goods,  as  defined  by 
the  Commission),  commodities  in  bulk, 
commodities  requiring  special  equip- 
ment, and  those  Injurious  or  contami- 
nating to  other  lading,  between  points 
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in  Butler  County,  PA,  within  50  miles 
of  Steubenville.  OH,  on  the  one  hand, 
and.  on  the  other,  points  In  Amherst, 
Appomattox.  Bedford.  Brunswick, 
Campbell.  Carroll.  Charlotte,  Floyd, 
Franklin,  Greensville,  Halifax.  Henry, 
Lunenburg,  Mecldenburg,  Nottoway. 
Patrick.  Pittsylvania,  Prince  Edward, 
and  Pulaski  Counties,  VA,  Including 
independent  cities  bounded  by  the 
above  named  counties.  (Gateway 
eliminated:  Weirton,  WV,  and  Lynch- 
burg. VA.) 

Nora— The  purpose  of  this  correction  is 
to  correct  the  destination  territory. 

MC  61826  (Sub-E317)  (correction), 
filed  May  13.  1974.  published  In  the 
Federal  Register  Issue  of  Octol>er  29. 
1975,  and  republished,  as  corrected, 
this  issue.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385. 
Collinsvllle.  VA  24078.  Representative: 
Harry  J.  Jordan,  1000  16th  Street 
NW.,  Washington,  DC  20036.  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  live- 
stock, household  goods,  as  defined  by 
the  Commission),  commodities  In  bulk, 
commodities  requiring  special  equip- 
ment, and  those  injurious  or  contami- 
nating to  other  lading,  between  points 
in  Guernsey  County,  OH,  within  50 
miles  of  Steubenville.  OH.  on  the  one 
hand,  and,  on  the  other,  points  in 
Amelia,  Amherst.  Appomattox.  Bed- 
ford. Brunswick.  Buckingham.  (Camp- 
bell. Charlotte.  Chesapeake  (City), 
Cumberland,  Dinwiddle.  Greensville. 
Halifax.  Isle  of  Wight,  Lunenburg. 
Mecklenburg,  Nansemond  (City),  Nor- 
folk (City),  Nottoway.  Pittsylvania. 
Powhatan.  Prince  Edward,  Prince 
George.  Princess  Ann  (City).  Roanoke, 
Southampton.  Surry,  Sussex  Counties, 
VA.  and  Virginia  Beach  (City),  VA,  In- 
cluding independent  cities  bounded  by 
the  above  named  counties.  (Gateway 
eliminated  Weirton.  WV.  and  Lynch- 
burg, VA.) 

NoTK.— The  purpose  of  this  correction  Is 
to  sUte  the  correct  territorial  description. 

MC  61825  (Sub-E340)  (correction), 
flled  May  13,  1974,  published  In  the 
Federal  Register  Issue  of  October  17, 
1975.  and  republished,  as  corrected, 
this  Issue.  AppUcant:  ROY  STONE 
TRANSFER  <X)RP..  P.O.  Box  385. 
Collinsvllle,  VA  24078.  Representative: 
Harry  J.  Jordan,  1000  16th  Street 
NW.,  Washington,  DC  20036.  Furni- 
ture parts,  materials  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  new  furniture  and  fur- 
niture parts  (except  In  bulk),  from 
points  In  LA  to  points  In  WV  on  and 
east  of  a  line  beginning  at  the  VA-WV 
State  line,  and  extending  along  VA 
Hwy  12  to  Junction  VA  Hwy  3.  then 
along  VA  Hwy  3  to  junction  VA  Hwy 
20,  then  along  VA  Hwy  20  to  junction 
U.S.  Hwy  60,  then  along  U.S.  Hwy  60 
to  Junction  UJS.  Hwy  19,  then  along 
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UJS.  Hwy  19  to  Junction  U.S.  Hwy  250, 
then  along  VS.  Hwy  250  to  Junction 
WV  Hwy  69.  then  along  WV  Hwy  69  to 
the  WV-PA  State  line.  (Gateway 
eliminated:  points  In  Smyth  County 
and  Lynchburg,  VA.) 

Nora.— The  purpose  of  this  correction  is 
to  state  the  correct  territorial  description. 

MC  61825  (Sub-E419)  (correction), 
filed  May  13,  1974.  published  in  the 
Federal  Register  Issue  of  October  20. 
1975,  and  republished,  as  corrected, 
this  Issue.  Applicant:  ROY  STONE 
TRANSFER  CX)RP.  P.O.  Box  385,  Col- 
linsvllle. VA  24078.  RepresMitatlve: 
Harry  J.  Jordan.  1000  Sixteenth  Street 
NW.,  Washington,  D.C.  20036.  Iron 
and  steel  products,  between  points  In 
Beaver  County.  PA,  on  the  one  hand, 
and.  on  the  other,  points  in  Amelia, 
Amherst,  AKXHuattox.  Bedford. 
Botetourt,  Buckingham,  Campbell. 
Charlotte,  CXunberland.  Floyd,  Frank- 
lin. Halifax.  Henry,  Lunenburg.  Meck- 
lenburg, Montgomery,  Nottoway,  Pat- 
rick, Pittsylvania,  Prince  Edward, 
Washington,  and  Wythe  Counties,  VA. 
including  independent  cities  bounded 
by  the  above-named  counties.  (Gate- 
ways eliminated:  Weirton.  WV.  and 
Lynchburg,  VA.) 

Nora.— The  purpose  of  this  correction  is 
to  state  the  correct  spelling  of  a  county. 

MC   61825   (Sub-E428)   (correction), 
filed  May  13,  1974,  published  in  the 
Federal  Register  issue  of  October  20. 
1975,  and  republished,  as  corrected, 
this   issue.    AppUcant   ROY   STONE 
TRANSFER  CORP.  P.O.  Box  385.  Col- 
linsviUe,    VA    24078.    Representative: 
Harry  J.  Jordan.  1000  Sixteenth  Street 
NW..   Washington.   D.C.   20036.   Iron 
and  steel  products,  lietween  points  in 
Lawrence  and  Venango  Counties,  PA. 
on  the  one  hand,  and,  on  the  other, 
points  in  NC  lx)imded  by  a  line  begin- 
ning at  the  NC-VA  State  line,  and  ex- 
tending along  NC  Hwy  8  to  junction 
UJS.  Hwy  421  to  VlUas,  then  along  U.S. 
Hwy  321  to  the  NC-TN  State  line, 
then  along  the  NC-TN  SUte  Une  to 
the  NC-TN-GA  SUte  lines,  then  along 
the  NC-GA  and  NC-SC  SUte  lines  to 
the  Atlantic  Ocean,  then  along  the  At- 
lantic Ocean  to  Morehead  City,  NC, 
then  along  U.S.  Hwy  70  to  New  Bern, 
then  along  UJS.  Hwy  17  to  Windsor, 
then    along    NC    Hwy    308    to    Rich 
Square,  then  along  NC  Hwy  305  to 
Jackson,  then  along  U.S.  Hwy  158  to 
Garysburg.  then  along  U.S.  Hwy  301 
to  the  NC-VA  SUte  line,  then  along 
the  NC-VA  SUte  line  to  the  point  of 
beginning,  including  aU  points  on  the 
highways  named.  (Gateways  eliminat- 
ed: Weirton,  WV,  and  Lynchburg.  VA.) 

Nora— The  purpose  of  this  correction  is 
to  state  the  correct  territorial  description. 

MC  61825  (Sub-E433)  (correction), 
fUed  May  13,  1974.  pubUshed  In  the 
FoERAL  Register  Issue  of  October  20. 
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IfW.  and  z^ubUsbed.  as  corrected, 
thi*  Issue.  AppUcmnt:  ftOY  STONB 
TRAHSFSR  CORP.  PX>.  Box  385.  CM- 
UiwvlUe.  VA  24078.  Reprasentetive: 
Harry  J.  Jordan.  1000  Sixteenth  Street 
NW..  Washington.  D.C.  20038.  Iron 
and  steel  products,  between  points  in 
ADen.  AitglaiBe.  Drtaware.  Deftance. 
Hanttn.  Llddng,  Logan.  Mercer. 
Memiv.  Putnam.  Shelby,  and  Van 
Wert  Ckninties.  OH.  oa  the  one  hand, 
and.  on  the  other,  points  in  NC  (»  and 
east  of  a  line  beginning  at  the  NC-VA 
State  Une  at  its  Junction  DJ5.  Hwy  IS, 
then  south  along  UJ3.  Hwy  18  to 
Doiiiam.  then  south  along  NC  Hwy  55 
to  UUington.  then  south  along  U.S. 
Hwy  401  to  Fayettevllle.  then  south 
akH«  UjB.  Hwy  301  to  the  NC-SC 
State  Une.  (Gateways  eliminated: 
Weirton.  WV.  and  Lynchtxirg.  VA.) 

Hoik.— The  tmrpoae  of  thta  correcUon  is 
t«  state  the  correct  territorial  descrtfition. 

MC  81825  (Sub-E471).  (correction), 
filed  May  13.  1974.  published  in  the 
FBBUU.  RKum  issue  of  October  1. 
1975.  and  republished,  as  corrected, 
this  issue.  Applicant:  ROT  STONE 
TRANSFER  CORP..  P.O.  Box  385. 
OoOinsville.  VA  24078.  Representative: 
Harry  J.  Jordan,  1000  Sixteenth  Street 
NW..  Washington,  DC  20036.  Newfur- 
nituTt,  from  points  in  VA  in  and  east 
of  Craig.  Montgomery.  Floyd,  and  Pat- 
rick Counties.  VA.  to  points  In  MS. 
(Gateways  climated:  Martinsvffle. 
VA  and  points  in  OA.) 

MoR.— Tbe  porpow  of  this  COTieetkm  is 
to  state  the  correct  territorial  deacriptioo. 

MC  81825  (Sub-E49S).  (correction). 
filed  May  IS.  1974.  published  in  the 
nil  II I  RasisTSK  issue  <rf  Sqitember 
25, 1975.  and  repabiiahcd,  as  corrected, 
thto  issue.   Applicant:  ROT  STONE 
TRANSFER   CORP..   PX).    Box   385. 
C3oilfa»rIUe.  VA  24078.  Representative: 
Harry  J.  Jocdan.  1000  Sixteenth  Street 
NW..  WashlngUxi.  DC  20038.  Iron  and 
ttea    produUs,    between    pottOa    in 
Butler  County.  PA.  within  50  mOes  of 
Steubenville.  OEU  on  the  one  hand, 
and.  on  the  other,  points  in  Adams. 
Allen.      Athens.      Auglaiae.      Brown. 
Butler.  Champaign.  Clark.  Clermont. 
CItaton.  Crawford.  Darke.  Defiance. 
Delaware.  Fairfi^d.  Fayette.  Franklin. 
Fulton.    Oallia.    Greene.    Hamilton. 
Hancock.   Hardin.   Hairy.   Highland. 
HocUng.    Jackson.    Knox.    Lawroioe, 
lieUng.    Logan.    Madison.     Marion. 
Meigs.  Mercer.  Miami.  Montgomery. 
Morgan.         Morrow.         Muskingum. 
PMiMtaig.     Perry.     Pickaway.     Pike. 
Putnam.  Pr^le.  Ross.  Sfdoto.  Shelby. 
Union.   Van   Wert.    Vinton.   Warren. 
WUUanM.  and  Wyandot  Counties.  OH. 
(Gateway  eliminated;  Weirton.  WV.) 


If  OK^Tbe  parjwae  ot  thta 
to  state  tbe  correct  gylling  of  a  county. 

MC  81825  (Sub-B49e).  Coorrection). 
filBd  May  13.  1974.  publishwl  in  the 


BmauaxR  issue  of  September 

25. 1975.  and  republished,  as  corrected, 
this  issue.  Applicant:  ROY  STONE 
TRANSFSat  CX2RP..  P.O.  Box  385. 
COlli^niUe.  VA  34078.  Representative: 
Harry  J.  Jordan.  1000  Sixteenth  Street 
NW..  Washington.  DC  20036.  Iron  and 
steel  vroductM,  between  points  In 
Greene  County,  PA.  on  the  one  hand, 
and.  on  the  other,  points  in  Boone. 
(Cabell.  Jackson.  Kanawha.  Lincoln. 
Logan.  McDowell.  Marshall.  Mercer. 
Mingo,  Pleasants,  Putnam,  Raleigh. 
Roane,  Tyler.  Wayne,  Wetzel,  Wirt, 
Wood,  and  Wyoming.  (Gateway  elimi- 
nated: Wetrton,  WV.) 

Van.— The  purpoee  at  this  eorrectioo  la 
to  state  the  correct  apeWng  of  a  county. 

MC  81825  (Sub-E500).  (correction), 
filed  May  13.  1974.  published  in  the 
Fbbbal  Rbcister  issue  of  September 
25. 1975.  and  r^ublished.  as  corrected, 
this  issue.  Applicant:  ROT  STONE 
TRANSFER  CORP..  P.O.  Box  385. 
OoUinsville.  VA  24078.  RepresenUUve: 
Harry  J.  Jordan.  1000  Sixteenth  Street 
NW..  Washington.  DC  20038.  Iron  and 
sted  products,  between  points  in 
Washington.  County.  PA.  on  the  <me 
y\miwi,  and.  on  the  oth».  points  in 
BoMie.  Brooke.  Cabell.  Hancock.  Jack- 
son. Kanawha.  Lincoln.  Logan.  Mason. 
M"«H^».  Mingo,  Ohio,  feasants. 
Putnam.  Ritchie,  Roane.  Tyler. 
Wayne.  Wetsel.  Wirt,  and  Wood  Ooun- 
ties.  (Gateway  eliminated:  Weirton. 
WV.) 

Hota.— The  punxne  of  thli  correction  ta 
to  skate  the  correct  address  of  the  carrier, 
Roy  Stone  TiaoBfer  Ooip. 

MC  107012  (Sub-E337).  filed  May  16. 
1974.  AppUcant  NORTH  AMERICAN 
VAN  LINES.  INC..  P.O.  Box  988.  Fort 
Wayne.    IN    46801.    Representatives: 
David  D.  Bishop  and  Chary  M.  Crist 
(same     as     above).     Neto    furniture, 
uncrated,  (1)  from  points  in  Clark  and 
Lincoln  Counties,  NV,  to  points  in  AR. 
Cleburne,  Conway,  Faulkner,  Garland, 
Grant.  Hot  Springs.  Jefferson,  Lee. 
Lonoke.  Monroe,  Perry,  Phillips.  Prai- 
rie, Pulaski,  Saline,  and  White  Coun- 
ties.    AR     (Greene     County.     AR*): 
Allamakee.  Black  Hawk.  Bremer.  Bu- 
chanan. Butler.  Cerro  Gordo.  Chicka- 
saw.    Clayton.     Delaware.     Fayette, 
Ftoyd.    Franklin,    Hancock.    Howard, 
Mitchell.     Winnebago.     Winneshiek. 
Worth.  Wright.  Benton.  Cedar,  Clin- 
ton.   Davis.    Des    Moines.    Dubuque, 
Henry,  Iowa.  Jackson.  Jefferson.  John- 
son. J<mea.  Ke<Auk.  Lee,  Linn.  Louisa. 
Muscatine.  Scott.  Van  Buren.  Wapello, 
and  Wariiington  Counties,  LA  (points 
in  IL  within  the  Burlington.  lA  com- 
mercial sone*);   Anoka,   Blue   Earth. 
Carver.  Chisago.  Dakota.  Dodge.  Fari- 
bault. Fillmore.  Freeborn.  Good  Hue. 
Homepin.  Houston.  Isanti,  Kanabec, 
LeSueur.  McLeod.  Mille  Lacs.  Mower. 
NiooUet,    Olmstead.    Pine.    Ramsey. 
Rioe,  Sooti.  Sherburne.  Sibley.  Steele. 


Wabasha.        Wasela,        Ws 
Winona,  and   Wright   Countiea.  MN 
(points  in  IL  within  the  Biirltngtsn,  lA 
commercial  nme*);  (2)  from  potaats  in 
Esmeralda.  Eureka.  Lander,  and  Nye 
(bounties.  NV.  to  poinU  in  Arkansas, 
caebume.  Conway,  Faulkner.  Garland, 
Grant.   Hot  Springs.  Jefferson.  Lee. 
Lonoke,  Monroe.  Perry,  PhiUips.  Prai- 
rie. Pulaski.  Saline,  and  White  Coun- 
tiea.    AR     (Greene     County.     AR*): 
AUamskee.  Black  Hawk.  Bremer.  Bu- 
chanan. Butler.  Cerro  Gordo.  CHiicka- 
saw,     cnayton.     Delaware.     Fayette. 
Floyd.  Wright.  Benton.  Cedar.  Clin- 
ton.   Davis.    Des    Moines.    Dubuque. 
Henry.  Iowa.  Jactcson.  Jefferson.  John- 
son. Jones.  Keokulc  Lee.  Linn.  Louisa. 
Muscatine.  Scott.  Van  Buren.  Wapello, 
and  Washington  Countiea.  lA  (points 
in  IL  within  the  Burlington.  lA  com- 
mercial  zone*);   Anoka.   Blue   Earth. 
Carver.  Chisa^i.  Dakota.  Dodge.  Fari- 
bault. FiUmore,  Freeborn.  Good  Hue, 
Hennepin.  Houston.  Isanti.  Kanabec 
LeSueur,  McLeod.  Mille  Lacs,  Mower. 
NicoUet.    Olmstead.    Kanabec    Pine 
Ramsey.     Rice.     Soott.     Sherburne. 
SfiUey.     Ste^e,     Wabasha.     Wasela. 
Washington.    Winona,    and    Wri^it 
Ck>untie8,  MN  (points  in  IL  within  the 
Burlington.    lA    commercial    zone*); 
Adair.     Cherokee.     Craig,    Delaware. 
Mcintosh.  Mayes.  Muskogee.  Now&ta. 
Okmulgee.    Osage.    Ottawa.    Rogers. 
SequoyiQi.  Tulsa.  Wagoner,  and  Wash- 
ington  Counties.   OK   (Kansas   City. 
MO*):     (3)     from     points     in    Elko. 
Whltephie.  Churchill.  Douglas.  Hum- 
boldt.  Lyon.   Mineral.   Ormsby,   Per- 
sMng,  Storey,  and  Washoe  Counties. 
NV,    to    points    in    Ashley,    Bradley. 
Calhoun.  CAiicot,  Cleveland.  Columbia, 
Dallas.       Desha.       Drew.       Unooln, 
Ouachita,  Union.  Arkansas,  Cleburne. 
Conway,    Faulkner,    Garland,    Grant. 
Hot  Springs.  Jefferson.  Lee.  Lonoke. 
Monroe,     Perry.     Phillips,     Pruirie. 
Pularti,  SaHne  and  White  Counties. 
AR  (Greene  County,  AR*);  Allamakee. 
Black     Hawk,     Bremer,     Buchanan. 
Butler,  Orro  Gordo.  Chickasaw,  Clay- 
ton. Delaware,  Fayette,  Floyd.-Frank- 
lin.      Hancock.      Howard,      Mitchell. 
Winnebago.       Winneshielc.       Worth. 
Wright.  Benton.  Cedar.  Clinton.  Davis. 
Des  Moines.  Dubuque.  Henry.  Iowa. 
Jackson.   Jefferson.    Johnson.   Jones, 
Keokuk.  Lee,  Linn,  Louisa,  Muscatine. 
Scott.  Van  Buren.  Wapello,  and  Wash- 
ington   C^ountiea.    lA    (points    in    IL 
within  the  Burlington.  lA  commercial 
zcwie*);   Anoka.    Blue   Earth.    (Carver. 
Chisago.    Dakota,    Dodge.    Faribault. 
Fillmore.  Freeborn.  Good  Hue.  Henne- 
pin.     Houston.       Isanti.      Kanabec. 
LeSueur.  McLeod.  Mille  Lacs.  Mower. 
Nicollet.     Olmstead.    Pine.     Ramsey. 
Rice.  Scott.  Sherburne  Sibley.  Steele. 
Wabasha.        Wasela,        Washington. 
Winona,   and  Wright   Counties.   MN 
(points  in  IL  within  the  Burlington.  LA 
commercial  xone*);  Adair.  Cherokee. 


Craig,  Delaware.  Mdxrtosh.  Bbyes, 
Muskogee,  Nowata.  Okmulgee.  Osage. 
Ottawa,  Rogers.  Sequoyah,  Tulsa, 
Wagoner.  Washington.  Atoka.  Bryan. 
CbocUw.  Coal.  Haskell.  Latimer. 
Lenore.  MCurtaln.  Pittsburg,  and 
Pushmataha  Counties.  OK  (Kansas 
City.  MO*);  Anderson.  Angelina, 
Bowie,  Camp,  Cass.  Cherokee.  C3ollin. 
DaUas.  Delta.  Ellis,  Fannin.  Franklin. 
Freestone.  Grayson.  Gregg.  Harristm. 
Henderson,  Hopkins.  Hunt.  Kaiifman, 
Lamar.  Marion.  Morris.  Nacogdoches. 
Navarro.  Panola,  Rains,  Red  River, 
RodEwall,  Rusk,  Sabine,  San  Augus- 
tine, Shelby.  Smith,  Titus,  Upshur, 
Van  Zandt,  and  Wood  Counties,  TX 
(Kansas  City,  MO*).  (Gateways  elimi- 
nated: indicated  by  the  asterisks 
above.) 

MC  107012  (Sub-E338).  filed  May  16. 
1974.  Applkamt:  NORTH  AMERICAN 
VAN  LINES.  INC  P.O.  Box  988.  Fort 
Wayne,  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  New  fumitiuv, 
uncrated,  (1)  from  points  in  Alfalfa, 
Beckham.  Blaine.  Caddo.  Comanche. 
Cotton.  Custer.  Dewey.  Ellis.  Greer. 
Hannon.  Harper.  Jackson.  Kiowa. 
Major,  Rogo-  Mills.  Tillman.  Washita, 
Woods,  and  Woodward  Counties.  OE:. 
to  points  In  AUamakee.  Black  Hawk. 
Bremer.  Buchanan.  Butler.  Cerro 
Gordo,  Cbickasaw.  Clayton.  DeUware, 
Fayette,  Floyd,  Franklin.  Hancock. 
Howard.  Mitchell.  Winnebago. 
Winneshiek.  Worth.  Wright, 

Appanoose,  Boone.  Clarke.  Dallas,  De- 
catur. Greoie.  Grundy.  Hamilton. 
Hardin.  Jasper,  Lucas.  Madison. 
^4f^^^'*^  Marlon,  Iiiarshall.  Monroe, 
Polk.  Poweshiek.  Story.  Tama, 
Warren,  Wayne.  Webster.  Benton. 
Cedar.  Clinton,  Davis.  Des  Moines,  Du- 
buque. Henry.  Iowa.  Jaxlkaoa,  Jeffer- 
son, Johnson.  Jones.  Keokuk,  I^e. 
Linn.  Louisa.  Muscatine,  Scott,  Van 
Buren.  Wapello,  and  Washington 
Counties.  lA  (Fort  Smith.  AR*): 
Aitkin,  Carlton.  Cook.  Lake,  Saint 
Louis,  Tasca.  AnoIca,  Blue  Earth, 
Carver.  Chisago.  Dakota.  Dodge,  Fari- 
bault, Fillmore.  Freeborn.  Good  Hue. 
Hennepin,  Houston,  Isanti,  Kanabec 
LeSueur,  McLeod.  MiUe  Lacs.  Mower. 
Niocrflet,  Olmstead,  Pine,  Ramsey. 
Rtoe.  Soott.  Sherburne.  Sibley.  Steele, 
Wabasha.  Wasela.  Washington. 
Winona,  and  Wright  Counties.  MN 
(points  in  IL  within  the  Burlington,  lA 
commercial  zone*).  (2)  from  points  in 
Adair.  Cherokee.  Craig,  Delaware. 
Mcintosh,  Mayes,  Muskogee,  Nowata, 
Okmulgee,  Osage,  Ottawa,  Rogers, 
Sequoyah,  Tulsa,  Wagoner,  and  Wash- 
ington CkMmties.  OK,  to  points  in 
Tuma  County,  AZ  (points  in  AR*); 
points  in  CA  (points  in  AR*);  Benton, 
Cedar,  Clinton.  Davis.  Des  Moines,  Du- 
buque. Henry,  Iowa,  JacAaon,  Jeffer- 
Johnson,  Jones.  Keokuk.  I«e. 
Louisa,  Muscatine,  Soott.  Van 
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Bnren.  Wapello,  and  Washington 
Counties,  lA  (points  in  Hj  within  the 
Burlington,  lA  commercial  zone*); 
Beaverhead,  BroadwatM-,  Deerlodge, 
Gallatin,  Granite.  Jefferson.  Madiscm. 
Park.  Ravalli.  SUver  Bow.  Stillwater. 
Sweet  Grass.  Blaine.  Cascade. 
Chouteau,  Fergus.  Golden  Valley.  Hill, 
Judith  Basin,  Lewis,  and  Clark.  Liber- 
ty. Meagher.  Petroleum,  Pondera. 
Teton.  Toole.  Wheatland,  Flathead, 
Glacio-.  Lake,  Unooln,  Mineral. 
Missoula.  Powell,  and  Sanders  Coun- 
ties. MT  (points  in  AR*);  Clark.  Lin- 
coln, Esmeralda.  Eureka.  Lander,  Nye, 
Churchill,  Douglas.  Humboldt.  Lyon, 
Mineral.  Ormsby.  Pershing,  Storey, 
and  Washoe  Counties.  NV  (points  in 
AR*);  pointe  in  OR  (points  in  AR*); 
Aransas.  Atascosa,  Bandera,  Bee, 
Bexar.  Brooks,  (^uneron,  Dimmit. 
Duval.  Frio.  Goliad.  Hidalgo,  Jim 
Hogg.  Jim  Wells,  Kaines.  Kenedy, 
Kinney,  Kleberg,  LaSalle,  Live  Oak. 
McMullen.  Maverick.  Medina.  Nueces. 
Real.  Refugio.  San  Patricio.  Starr. 
Uvalde.  Webb.  Willacy.  Wilson, 
Zapata.  Zavala.  Austin,  Bastrop,  Bell. 
Comal.  Brazoria,  Brasoe.  Burleson. 
Caldwell.  Calhoun.  Chambers,  Colora- 
do. Comal.  DeWitt.  Falls.  Fayette, 
Fort  Bend.  Galveston,  Gonzales, 
Grimes.  Guadalupe,  Hardin.  Harris. 
Hays.  Houston,  Jackson.  Jasper,  Jef- 
ferscm.  Lavaca.  Lee.  Leon.  Liberty, 
Limestone.  I^adison.  Matagorda, 
Milam,  Montgomery,  Newton,  Orange, 
Polk,  Robertson,  San  Jacinto,  Travis. 
Trinity,  Tyler.  Victoria.  Walker, 
Waller,  Washington,  Wharton, 
Williamson.  Anderson.  Angelina. 
Bowie.  C^mp.  Cass,  Cherokee,  Collin. 
Dallas.  Delta,  Ellis,  Fannin.  Franklin, 
Freestone.  Grayson,  Gregg.  Harrison, 
Henderson.  Hopkins.  Hunt.  Kaufman, 
Lamar.  Marion.  Morris,  Nacogdoches, 
Navarro,  Panola.  Rains.  Red  River. 
Rockwall.  Rusk.  Sabine.  San  Augus- 
tine. Shelby.  Smith.  Titus.  Upshur. 
Van  Zandt,  and  Wood  Coimties.  TX 
(points  in  AR*)  points  in  WA  (points 
InAR*). 

(3)  From  points  in  Beaver, 
Clmmarron,  and  Texas  Counties,  OK, 
to  points  in  Allamakee.  Black  Hawlc. 
Bremer.  Buchanan.  Butler,  C^rro 
Gordo,  (Thidcasaw.  Clayton.  Delaware, 
Fayette,  Royd,  Franklin.  Hancock, 
Howard,  Mitchell,  Winnebago. 
Winneshi^  Worth.  Wright,  Benttm, 
Cedar,  Clinton.  Davis,  Des  Moines,  Du- 
buque. Henry.  Iowa.  Jackson,  Jeffer- 
son, Johnson,  Jones,  KeokuliL,  Lee, 
Unn,  Louisa.  Muscatine.  Scott.  Van 
Buren,  Wapello,  and  Washington 
Counties.  lA  (points  in  IL  within  the 
Burlington,  lA  commercial  zone*); 
Anoka.  Blue  Earth.  C^arver.  Chisago. 
Dakota,  Dodge.  Faribault,  Fillmore. 
Freeborn.  Good  Hue.  Hennepin.  Hous- 
ton. Isanti.  Kanabec  LeSeuer, 
Mcdieod,  Mille  Lacs,  Mower.  Nkollet, 
Olmstead.  Pine,  Ramsey.  Rice.  Scott. 
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^lertnirae.  Sibley.  Steele,  Wabasha, 
Wasela.  Wartiington.  Winona,  and 
Wright  Counties.  MN.  (points,  in  IL 
within  the  Burlington.  lA  commercial 
zone*);  Anderson,  Angelina,  Bowie, 
Camp,  Cass.  Cherokee.  Collin,  Dallas, 
Delta.  EULs,  Fannin.  Franklin, 
Freestone,  Giayson,  Gregg.  Harrison. 
Henderson.  Hopkins.  Hunt.  Kaufman. 
Lamar.  Marion.  Morris,  Nacogdoches, 
Navarro,  Panola,  Rains,  Red  River, 
Rockwall,  Rusk,  Sabine,  San  Augus- 
tine. Shelby,  Smith,  Titus,  Upshur. 
Van  Zandt,  and  Wood  Counties.  TX 
(points  in  AR*).  (4)  from  points  in 
Atoka,  Bryan.  Choctaw,  Ck>al,  Haskell. 
.  Latimer,  LeFlore,  McCurtain.  Pitts- 
burg, and  Pushmataha  (3oimties,  OK. 
to  points  in  Apache.  Coconino, 
Mohave,  Navajo,  Yavapai,  Maricopa. 
Pima,  Pinal,  Santa  Crus.  and  Yuma 
Counties,  AZ,  pcrints  in  CA  (points  in 
AR);  Garfield,  Mesa.  Moffat.  Rio 
Blanco,  Routt.  Adams.  Arapahoe, 
Boulder.  Clear  Creek.  Chafee,  Denver, 
Douglas,  Eagle,  Elbert,  El  Paso,  Fre- 
mont, Gilpin,  Grand,  Jackson,  Jeffer- 
son, Lake,  Larimer.  Park,  Pitkin, 
Summit.  Teller.  Alamosa,  Archuleta, 
Conejos.  Delta.  Dolores.  GimnisMi. 
Hinsdale,  La  Plata,  Mineral.  Monteasu- 
ma,  Montrose  Ouray.  Rio  Grande 
Saguache.  San  Juan.  San  Miguel.  Kit 
Carson.  Logan.  Morgan,  Phillips. 
Sedgwick.  Washington,  Weld,  and 
Tiuna  Counties.  CO  (Fort  &nlth. 
AR*);  points  in  ID  (points  in  AR*>; 
points  In  lA  (Fort  Smith.  AR*): 
Atchison.  Brown.  Doniphan.  Douglas. 
Franklin.  Jaclcson.  Jef foson.  Johnson. 
Leavenworth.  Marshall.  Miami. 
Nemaha,  Osage,  Pottawatomie,  Shaw- 
nee, WatHumsee,  Wyandotte.  Allen. 
Anderson,  Bourbon.  Butler.  Chautau- 
qua. Cherokee  Coffey.  Coidey. 
Oawford.  Elk.  Greenwood.  Labette 
T.inn,  Lyon.  Montgomery.  Neosha, 
Wilson,  and  Woodson  Counties.  KS 
(Rwt  Staiith,  AR*);  Aitkin.  Carlton. 
Cook,  Lake.  Saint  Louis.  Tasca. 
Beltrami,  Clearwater.  Kittson. 
Kootdiiching.  Lake  of  the  Woods. 
Mahnomen.  Marshall,  Norman. 
Pennington,  Polk.  Red  Lake.  Roseau. 
Anoka.  Blue  Earth,  Carver,  (Chisago. 
Dakota.  Dodge.  Faribault,  Fillmore. 
Freeborn,  Good  Hue  Hamejrfn,  Hous- 
ton, Isanti.  Kanabec  LeSueur. 
McLeod.  Mille  Lacs,  Mower,  NicoUet, 
Olmstead,  Pine  Ramsey.  Rice.  Scott, 
Sherburne,  Sibley,  Steele  Wabasha, 
Wasela,  Washington,  Winona,  and 
Wright  CounUes.  MN  (points  in  IL 
within  the  Burlington.  lA  commercial 
zcme*);  pohits  in  MT  (pointe  in  AR*); 
pointe  in  NV  (pointe  in  AR*):  pointe  in 
ND  (pointe  in  AR*);  pointe  in  OR 
(points  in  AR);  pointe  in  SD  (pointe  In 
AR*);  Aransas.  Atascosa,  Bandera. 
Bee  Bexar.  Brooks.  Cameron.  Dimmit, 
Frio,  Duval.  Goliad.  Hidalgo.  Jim 
Hogg.  Jim  Wells.  Kaines.  Kenedy, 
Kinney.  Kleberg.  LaSalle.  Live  Oak. 
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McMvillen.  Maverick.  Medina.  Nueces. 
Real.  Refugio.  San  Patricio.  Starr. 
Uvalde.  Webb,  Willacy.  Wilson. 
Z^Mtta.  and  Zavala  Counties.  TX 
(points  in  AR*);  Box  Elder.  Cache, 
Davis.  Morgan.  Rich.  Salt  Lake. 
Summit.  Tooele,  Utah.  Wasatche. 
Weber,  Carbon.  Daggett,  Emery. 
Duchesme.  Grand,  San  Juan.  Uimtah. 
Garfield.  Juab.  Kane.  Millard.  Piute. 
Sanpete.  Sevier,  and  Wayne.  Counties. 
UT  (points  in  AR*);  points  in  WA 
(points  in  AR*);  points  in  WY  (points 

InAR*). 

(5)  From  points  in  Canadian.  Carter, 
Cleveland.    Creek.    Garfield.    Grady. 
Grant.  Hughes.  Jefferson,  Johnston. 
Kay,  Kingfisher,  Lincoln,  Logan,  Love, 
McClaln.    MarshaU.    Murray,    Noble, 
Okfuskee,  Oklahoma.  Osage.  Pawnee, 
Payne,  Pontotoc  Pottawatomie,  Semi- 
nole, and  Stephens  Coimties,  OK.  to 
points    in    Glenn.    Humboldt,    Lake, 
Mendidno.     Tehama,     and     Trinity 
Counties.     CA     (points     In     AR*); 
Allamakee.  Black  Hawk.  Bremer,  Bu- 
chanan, Butler,  Cerro  Gordo,  Chicka- 
saw.    Clayton.     Delaware.     Payette. 
Floyd.    Franklin.    Hanock.    Howard. 
Mitchell.     Winnebago.     Winneshiek. 
Worth,  Wright,  Benton.  Cedar,  Clin- 
ton.   Davis.    Des    Moines,    Dubuque. 
Henry.  Iowa.  Jackson.  Jefferson.  John- 
son. Jones.  Keokxik.  Lee,  Linn,  Louisa. 
Muscatine,  Scott,  Van  Buren,  Wi^jello, 
and  Washington  Counties,  lA  (Fort 
Smith,     AR*);     Benton,     Clackamas, 
Clatsop,    Columbia,    Lane,    Lincoln. 
Linn.     Marion.     Multnomah.     Polk. 
Tillamook.      Washington.      Tamhlll. 
Coos,  Curry,  Douglas,  Jackson,  and  Jo- 
sephine Counties,  OR  (points  in  AR*); 
Clark,  CowUtz.  Klickitat,  Lewis,  Pacif- 
ic.    Pierce.      Skamania.      Thurston. 
Wahkiaklm.  Yakima.  Ferry.  Lincoln. 
Okanogan.  Pend  Oreille,  Spokane,  Ste- 
vens, Clallam,  Grays  Harbor,  Jeffer- 
son. Kitsap.  Mason.  San  Juan.  Chelan. 
E>ouglas.  Grant.  Island.  King.  Kittitas. 
Skagit.    Snohomish,    and    Whatcom 
Counties.  WA  (points  in  AR*).  ((Gate- 
ways eliminated:  indicated  by  asterisks 
above.) 

MC  107012  (Sub-E339),  filed  May  16. 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  P.O.  Box  988,  Port 
Wayne.  IN  46801.  Representatives: 
David  D.  Bishop  and  Chary  M.  Crist 
(same  as  above).  New  furniture, 
uncrated,  (1)  from  points  in  Benton. 
Clackamas.  Qatsop,  Columbia,  Lane. 
Lincoln,  Linn,  Marion.  Multnomah, 
Polk,  Tillamook,  Washington,  and 
Tamhlll  Ck)unties,  OR.  to  points  in  AZ 
(Portland,  OR,  and  points  in  WA*); 
points  in  AR  (Greene  County,  AR*); 
points  in  CA  (Portland,  OR  and  points 
in  WA);  points  in  ID  (Portland,  OR. 
and  points  In  WA*);  Allamakee.  Black 
Hawk.  Bremer,  Buchanan,  Butler, 
Cerro  Gordo,  C^iickasaw,  Clayton. 
Delaware.  Fayette.  Floyd.  Franklin. 
Hancock.  Howard,  Mitchell. 
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Winnebago.       Winneshiek.       Worth, 
Wright,    Appanoose,    Boone,    Clarke, 
Dallas,     Decatur,     Greene,     Grundy, 
Hamilton,     Hardin,     Jasper,     Lucas, 
liadison,  Mahaska,  Marion,  Marshall. 
Monroe.     Polk.     Poweshiek.     Story. 
Tama.     Warren.     Wayne.     Webster. 
Benton,   Cedar.   Clinton.   Davis.   Des 
Moines.  Dubuque.  Henry,  Iowa.  Jack- 
son.     Jefferson.      Johnson.      Jones. 
Keokuk.  Lee.  Linn.  Louisa.  Muscatine. 
Scott.  Van  Buren.  Wapello,  and  Wash- 
ington   Coimties.    lA    (points    in    IL 
within  the  Burlington.  lA  commercial 
zone);  points  in  MT  (Portland.  OR. 
and  points  in  WA*);  points  in  NV 
(Portland.  OR.  and  points  in  WA*); 
Adair.    Cherokee.    Craig.    Delaware, 
Mcintosh.  Mayes.  Muskogee,  Nowata, 
Okmulgee,    Osage,    Ottawa,    Rogers, 
Sequoyah.  Tulsa,  Wagoner,  Washing- 
ton,   Atoka,    Bryan,    Choctaw,    Coal, 
Haskell.  Latimer,  LeFlore,  McCurtain. 
Pittsburg.     Pushmataha.     Canadian. 
Carter.    Cleveland.    Creek.    Garfield. 
Grady,     Grant,    Hughes.    Jefferson. 
Johnston.  Kay,  Kingfisher,  Uncoln, 
Logan.     Love,     McClain.     Marshall, 
Murray,  Noble,  Okfuskee,  Oklahoma. 
Osage.     Pawnee.     Payne,     Pontotoc, 
Pottawatomie,     Seminole,     and     Ste- 
phens Counties,   OK,   (Kansas   City, 
MO*);    Aransas,    Atascosa,    Bandera. 
Bee.  Bexar,  Brooks,  Cameron,  Dimmit, 
Duval,    Frio,    Goliad.    Hidalgo,    Jim 
Hogg,    Jim    Wells,    Kaines,    Kenedy, 
Kinney,  Kleberg,  LaSalle,  Live  Oak, 
McMullen  BAaverick.  Medina,  Nueces, 
Real,    Refugio,    San    Patricio,    Starr, 
Uvalde,      Webb,      Willacy.      Wilson, 
Zapata,  Zavala,  Austin.  Bastrop.  BeU. 
Brazoria.  Brazos.  Biurleson,  Caldwell, 
Calhoun,  Chambers.  Colorado,  Comal, 
DeWitt,   Falls,   Fayette.   Fort   Bend, 
Galveston,  Gonzales.  Grimes.  Guada- 
lupe. Hardin.  Harris.  Hays.  Houston. 
Jackson.    Jasper.    Jefferson,    Lavaca. 
Lee.  Leon.  Liberty,  Limestone.  Madi- 
son, Matagorda,  Milam,  Montg<Hnery, 
Newton,  Orange.  Polk,  Robertson.  San 
Jacinto.  Travis,  Trinity,  Tyler.  Victo- 
ria,    Walker,     WaUer,     Washington, 
Wharton.       Williamson,       Anderson, 
Angelina,  Bowie,  Camp,  Cass,  Chero- 
kee,    Collin,     Dallas,     Delta,     Ellis, 
Fannin,  Franklin.  Freestone,  Grayson. 
Gregg,  Harrison,  Henderson,  Hopkins, 
Hunt,     Kaufman,     Lamar,     Marion, 
Morris,  Nacogdoches,  Navarro,  Panola, 
Rains,    Red   River,    RockwaU,    Rusk, 
Sabine.  San  Augustine,  Shelby,  Smith, 
Titus,  Upshur,  Van  Zandt,  and  Wood 
Counties,    TX    (Kansas    City,    MO*); 
points    in    UT    (Portland,    OR.    and 
points  in  WA*). 

(2)  From  points  in  Crook.  DeS- 
chutes,  Gilliam,  Hood  River,  Jeffer- 
son, Sherman,  Wasco  and  Wheeler 
Counties,  OR,  to  points  in  Clark. 
Hempstead.  Howard,  Lafayette,  Little 
River,  MiUer,  Montgomery,  Nevada, 
Pike,  Polk,  Scott,  Sevier,  YeU,  Ashley, 
Bradley.  Calhoun.  Chicot,  cneveland. 


Columbia,  Dallas,  Desha,  Drew,  Lin- 
coln Ouachita,  Union.  Arkansas,  Cle- 
burne,   Conway,    Faulkner,    Garland. 
Grant,   Hot  Springs.  Jefferson,   Lee. 
Lonoke,  Monroe,  Perry,  Phillips.  Prai- 
rie, Pulaski.  Saline,  and  White  Coun- 
ties.    AR     (Greene     County,     AR*); 
Allamakee,  Black  Hawk,  Bremer,  Bu- 
chanan, Butler,  Cerro  Gordo,  Chicka- 
saw,    Clayton,     Delaware,     Fayette. 
Floyd,    Franklin.    Hancock.    Howard, 
Mitchell,     Winnet»go,     Winneshiek, 
Worth,    Wright.    Appanoose,    Boone, 
Clarke,     Dallas,     Decatur,     Greene. 
Grundy,    Hamilton,    Hardin,    Jasper, 
Lucas,    Madison,    Mahaska,    Marion. 
Marshall,   Monroe,   Polk,   Poweshiek, 
Story,  Tama,  Warren.  Wayne,  Web- 
ster, Benton,  Cedar,  Clinton,  Davis, 
Des  Moines,  Dubuque,  Henry,  Iowa. 
Jackson,    Jefferson,    Johnson,  'Jones, 
Keokuk,  Lee,  Linn,  Louisa,  Muscatine. 
Scott.  Van  Buren.  WapeUo,  and  Wash- 
ington   Counties,    lA    (points    in    IL 
within  the  Burlington.  lA  commercial 
zone*);   Anoka.   Blue   Earth.   Carver. 
Chisago.    Dakota,    Dodge,    Faribault. 
Fillmore.  Freeborn.  Good  Hur.  Henne- 
pin.     Houston.      Isanti.      Kanabec. 
LeSueur,  McLeod,  Mille  Lacs,  Mower. 
Nicollet,     Olmstead,    Pine,     Ramsey. 
Rice,  Scott,  Sherburne,  Sibley,  Steele, 
Wabasha,       Wasela,       Washington, 
Winona,   and   Wright   Counties.   MN 
(points  in  IL  within  the  Biurlington.  lA 
commercial    zone*);    points    in    MT 
(Portland,  OR,  and  points  in  WA*); 
Adair,     Cherokee,     Craig,    Delaware, 
Mcintosh,  Mayes,  Muskogee,  Nowata, 
Okmulgee.    Osage,    OtUwa,    Rogers, 
Sequoyah,  Tulsa,  Wagwier,  Washing- 
ton,   Atoka,    Bryan,    C^hoctaw.    Coal, 
Haskell,  Latimer,  LeFlore,  McCurtain, 
Pittsburg,     Pushmataha,     Canadian, 
Carter,    Cleveland,    Creek,    Garfield, 
Grady,     Grant,     Hughes,     Jefferson, 
Johnston,   Kay,   Kingfisher,   Lincoln, 
Logan,     Love,     McClaln,     Marshall, 
Murray.  Noble,  Okfuskee,  Oklahoma, 
Osage.     Pawnee,     Payne,     Pontotoc, 
Pottawatomie,    Seminole,    and    Ste- 
phens  Coxmties,   OK.   (Kansas   City, 
MO*);  Austin,  Bastrop,  Bell,  Brazoria, 
Brazos,  Burleson,  CaldweU,  C^alhoim, 
Chambers,  Colorado,  Comal.  DeWitt, 
Falls,  Payette,  Port  Bend.  Galveston, 
Gonzales,  Grimes.  Guadalupe.  Hardin, 
Harris,      Hays,      Houston,     Jackson, 
Jasper,  Jefferson,  Lavaca,  Lee,  Leon, 
Liberty,  Limestone,  Madison, 

Matagorda,  Milam,  Montgomery, 
Newton.  Orange.  Polk,  Robertson,  San 
Jacinto,  Travis,  Trinity,  Tyler.  Victo- 
ria, Walker,  Waller,  Washington, 
Wharton,  Williamson,  Anderson. 
Angelina.  Bowie,  Camp,  Cass,  Chero- 
kee, Collin,  Dallas.  Delta.  ElUs. 
Fannin,  Franklin.  Freestone,  Grayson, 
Gregg,  Harrison,  Henderson,  Hopkins, 
Hunt,  Kaufman,  Lamar,  Marion, 
Morris,  Nacogdoches,  Navarro,  Panola, 
Rains,  Red  River,  Rockwall,  Rusk, 
Sabine,  San  Augustine.  Shelby,  Smith. 


Titus.  Upshur,  Van  Zandt,  and  Wood 
CountieB,  TX  (Kansas  City.  MO*). 

(S)  From  points  in  Harney,  Klamath. 
Lake,  and  Malheur  Counties,  OR.  to 
points  in  Clark.  Hempstead.  Howard. 
Lafayette,  Little  River,  Miller,  Mont- 
gomery, Nevada,  Pike,  Polk.  Scott, 
Sevier.  Yell.  Ashley.  Bradley.  Calhoun. 
Chicot,  Cleveland,  Columbia,  Dallas, 
Doha,  Drew,  Lincoln,  Ouachita, 
Union,  Arkansas.  CHebume.  Conway, 
Faulkn«-,  Garland,  Grant,  Hot 
Springs,  Jefferson,  Lee,  Lonoke, 
Monroe.  Perry,  Phillips,  Prairie, 
PulaAl.  Saline,  and  White  Counties. 
AR  (Greene  County,  AR*);  Allamakee. 
Black  Hawk.  Bremer.  Buchanan. 
Butler.  Cerro  Gordo,  Chickasaw,  Clay- 
too.  Delaware,  Payette,  Floyd,  Frank- 
lin, Hancocl^  Howard,  Mitchell. 
Winnebago,  Winneshiek.  Worth. 
Wrii^i.  Appanoose,  Boone,  Clarke, 
Dallas,  Decatur,  Greene,  Grundy. 
Hamilton.  Hardin,  Jasper,  Lucas. 
Madiaon.  Mahaska.  Marion,  Marshall. 
Monroe.  Polk.  Poweshiek.  Story. 
Tama.  Warren.  Wayne,  Webster. 
Benton.  Cedar,  Clinton,  Davis,  Des 
Moines,  Dubuque,  Henry,  Iowa,  Jack- 
son. Jefferson.  Johnson.  Jones, 
KecAuk.  Lee,  Unn.  Louisa.  Muscatine, 
Scott.  Van  Buren.  WapeUo,  and  Wash- 
ington Counties,  LA  (points  in  IL 
within  the  Burlington,  LA,  commercial 
Bone*):  Anoka,  Blue  Earth.  Carver, 
(%JH«o.  Dakota.  Dodge.  Faribault, 
Fillmore,  Freeborn,  Good  Hue.  Henne- 
pin. Houston.  Isanti,  Kanabec,  Le 
Sueur.  McLeod.  Mille  Lacs,  Mower, 
McoUet.  Olmstead.  Pine.  Ramsey. 
Rice,  Scott,  Sherburne.  Sibley.  Steele. 
Wabasha.  Wasela,  Washington. 
Winona,  and  Wright  Counties,  MN 
(points  in  IL  within  the  Burlington. 
lA,  commercial  zone*);  Adair,  Chero- 
kee, Craig.  Delaware.  Mcintosh. 
Mayes,  Muskogee,  Nowata,  Okmulgee, 
Osage,  Ottawa,  Rogers,  Sequoyah. 
Tulsa,  Wagoner,  Washinjgton,  Atoka, 
Bryan.  Choctaw,  Coal,  Haskell.  Lati- 
mer, Le  Flore,  McC^urtain.  Pittsburg, 
Pushmataha,  Canadian,  Charter,  Cleve- 
land, Creek,  Garfield.  Grady,  Grant. 
Hughes.  Jefferson.  Johnsttm.  Kay, 
Kingfisher,  Lincoln.  Logan.  Love. 
McClain.  Marshall,  Murray,  Noble, 
Okfuskee,  Oklahoma.  Osage,  Pawnee. 
Payne.  Pontotoc,  Pottawatomie.  Semi- 
nole, and  Stephens  Coimties.  OK 
(Kansas  City.  MO*);  Austin.  Bastrop. 
Bell.  Brazoria,  Brazos,  Burleson,  Cald- 
weU. Calhoun,  Chaml>ers,  Colorado, 
Comal,  De  Witt,  FaUs,  Fayette,  Fort 
Bend.  Galveston,  Gonzales.  Grimes, 
Guadalupe,  Hardin,  Harris,  Hays, 
Houston,  Jackson,  Jasper.  Jefferson. 
lAvaca.  Lee,  Leon,  Liberty,  limestone. 
Madison.  Matagorda.  Milam.  Mont- 
gomery, Newton,  Orange,  Polk,  Rob- 
ertson, San  Jacinto.  Travis.  Trinity, 
Tyler,  Victoria,  Walker.  WaUer.  Wash- 
ington, Wharton.  WilUamson.  Ander- 
son.   Angelina.    Bowie.    Camp.    Cass. 
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Cherokee,  CoUln,  DaUas,  Delta,  Ellis, 
Fannin.  Franklin.  Freestone,  Grayson, 
Gregg,  Harrison,  Henderson,  Hopkins, 
Hunt,  Kaufman,  Lamar,  Marion. 
Morris,  Nacogdoches.  Navarro,  Panola. 
Rains,  Red  River,  RockwaU,  Rush. 
Etebine,  San  Augustine,  Shelby.  Smith, 
Titus.  Upshur.  Van  Zandt.  and  Wood 
Coimties,  TX  (Kansas  City,  MO*). 

(4)  Prom  points  In  Coos,  Curry, 
Douglas.  Jackson,  and  Josephine 
Counties.  OR,  to  points  in  AR  (Greene 
Coimty,  AR*);  Brenewah.  Bonner. 
Boundry.  Clearwater,  Idaho, 

Kootenai.  Latah,  Lewis,  Nez  Perce, 
and  Shoshone  Counties,  ID  (Portland, 
OR,  and  points  in  WA*);  Allamakee, 
Black  Hawk,  Bremer.  Buchanan, 
Butler.  Cerro  Gordo.  Chickasaw.  Clay- 
ton, Delaware.  Payette.  Floyd.  Frank- 
lin. Hancock.  Howard.  Mitchell. 
Winnebago,  Winneshiek,  Worth. 
Wright,  Appanoose,  Boone,  Clarke, 
DaUas,  Decatur,  Greene,  Grundy. 
HamUton.  Hardin,  Jasper,  Lucas, 
Madison,  Mahaska,  Marion.  Marshall. 
Monroe.  Polk.  Poweshiek.  Story. 
Tama.  Warren.  Wayne.  Webster, 
Benton,  Cedar,  Clinton,  Davis,  Des 
Moines,  Dubuque,  Henry,  Iowa,  Jack- 
son. Jefferson.  Johnson,  Jones. 
KeokulL.  Lee.  Linn.  Louisa.  Muscatine, 
Scott,  Van  Buren,  WapeUo,  and  Wash- 
ington Counties,  lA  (points  in  IL 
within  the  Burlington,  lA,  commercial 
zone*);  Anoka.  Blue  Earth,  (Carver, 
Chisago,  Dakota,  Dodge.  Faribault. 
PiUmore.  Freeborn,  Good  Hue,  Henne- 
pin. Houston.  Isanti.  Kanabec  Le 
Sueur.  McLeod.  MiUe  Lacs,  Mower, 
NicoUet,  Ohnsteod.  Pine,  Ramsey. 
Rice.  Scott.  Sherburne,  Sibley.  Steele, 
Wabasha.  Wasela.  Wright,  Washing- 
ton, and  Winona  Counties,  MN  (points 
in  IL  within  the  Burlington,  LA,  com- 
mercial zone*);  points  in  MT  (Port- 
land. OR.  and  points  in  WA*);  Adair, 
Cherokee,  Craig,  Delaware,  Mcintosh, 
Mayes,  Muskogee,  Nowata,  Okmulgee, 
Osage.  Ottawa.  Rogers,  Sequoyah, 
Tulsa,  Wagoner.  Washington.  Atolca, 
Bryan.  Choctaw.  Coal,  HaskeU,  Lati- 
mer, Le  Flore.  Mci^urtain,  Pittsburg, 
Pushmataha,  Canadian,  Charter,  Cleve- 
land, Creek,  Garfield,  Grady,  Grant. 
Hughes,  Jefferson,  Johnston.  Kay, 
Kingfisher,  Lincoln.  Logan.  Love. 
Mc<Jlain,  MarshaU,  Murray,  Noble, 
Okfuskee.  Oklahoma.  Osage.  Pawnee, 
Payne,  Pontotoc.  Pottawatomie.  Semi- 
nole, and  Stephens  Counties,  OK 
(Kansas  City,  MO*);  Anderson, 
Angelina.  Bowie,  Camp,  Cass,  Chero- 
kee, Collin.  Dallas,  Delta,  EUis. 
Fannin.  Franklin,  Freestone,  Grayson. 
Gregg,  Harrison.  Henderson,  Hopkins. 
Hunt,  Kaufman,  Lamar,  Marion. 
Morris.  Nacogdoches.  Navarro,  Panola, 
Rains,  Red  River.  RockwaU,  Rusk. 
Sabine,  San  Augustine,  Shelby,  Smith, 
Titus,  Upshur,  Van  2^andt,  and  Wood 
Counties,  TX  (Kansas  City,  MO*);  Box 
Eader,   Cache,   Davis,   Morgan.   Rich. 
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Salt  Lake.  Summit.  Tooele.  Utah. 
Wasatch,  and  Weber  Counties.  UT 
(Portland.  OR.  and  points  in  WA*). 

(5)  From  points  in  Baker.  Grant. 
Morrow,  Umatilla,  Union,  and 
WaUowa,  OR  to  points  in  Yuma  Coun- 
ties, AZ  (Portland,  OR  and  points  in 
WA);  Clark,  Hempstead,  Howard, 
Lafayette.  Little  River,  MiUer,  Mont- 
gomery, Nevada,  Pike.  Polk,  Scott, 
Sevier.  YeU,  Ashley,  Bradley.  (Calhoun. 
(Thocot.  Cleveland,  Columbia,  Dallas. 
Desha.  Drew.  Lincoln.  Ouachita, 
Union.  Arkansas,  (Tlebume,  Conway, 
Faulkner,  Garland,  Grant,  Hot 
Springs,  Jefferson.  Lee,  Lonoke, 
Monroe,  Perry.  PhiUlps.  Prairie, 
Pulaski,  Saline,  and  White  Counties. 
AR  (Greene  County,  AR*);  Glenn. 
Humboldt,  Lake,  Mendicino.  Tehama, 
Trinity,  Kern.  Los  Angeles.  Orange. 
San  Luis  Obispo,  Santa  Barbara, 
Ventura,  Imperial,  Riverside,  San 
Diego,  Alameda,  Alpine,  Amador, 
CTalaveras,  Colusa,  Contra  Costa, 
EUdorado,  Madera.  Marin,  Mariposa. 
Merced.  Mono.  Monterey.  Napa. 
Placer.  San  Benito,  Sacramento.  San 
Francisco,  San  Joaquin.  San  Mateo. 
Santa  Clara.  Santa  Cruz.  Solano, 
Sonoma,  Stanilaus,  Sutter,  Tuolumne, 
and  Yolo  Counties,  CA  (Portland,  OR 
and  points  in  WA*);  Appanoose, 
Boone,  Oaziie,  Dallas,  Decatur, 
Greene,  Grundy.  HamUton.  Hardin. 
Jasper.  Lucas.  Madison.  Mahaska. 
Marion.  Marshall.  Monroe,  Polk. 
Poweshiek,  Story,  Tama,  Warren. 
Wayne.  Webster,  Benton,  Cedar,  Clm- 
ton,  Davis,  Des  Moines,  Dubuque. 
Henry,  Iowa.  Jackson,  Jefferson,  John- 
son, Jones,  Keokuk.  Lee.  Linn,  Louisa. 
Muscatine,  Scott.  Van  Buren,  WapeUo, 
and  Washington  Counties,  lA  (points 
in  IL  aithln  the  BurUngton,  LA 
commerical  zone*);  Adair,  Cherokee, 
Craig,  Delaware,  Mcintosh,  Mayes. 
Muskogee,  Nowata,  Okmulgee,  Osage. 
Ottawa,  Rogers.  Sequoyah,  Tulsa. 
Wagoner,  Washington,  Atoka,  Bryan. 
Choctaw.  Coal.  Haskell.  Latimer, 
LeFlore,  Mc(?urtain.  Pittsburg, 
Pushmataha,  Canadian.  Carter,  Cleve- 
land, Creek,  Garfield.  Grady.  Grant. 
Hughes.  Jefferson,  Johnston,  Kay, 
Kingfisher,  Lincoln,  Logan,  Love, 
McClain,  Marshall.  Murray.  Noble. 
Okfuskee,  Oklahoma,  Osage,  Pawnee, 
Payne,  Pontotoc,  Pottawatomie,  Semi- 
nole, and  Stephens  Counties,  OK 
(Kansas  City,  MO*);  Austin,  Bastrop, 
Bell,  Brazaoria,  Brazos,  Burleson, 
Caldwell,  Calhoun,  Chambers.  Colora- 
do, Comal.  DeWitt.  Palls,  Payette, 
Fort  Bend,  Galveston,  Gonzales, 
Grimes,  Guadalupe.  Hardin,  Harris, 
Hays,  Houston.  Jackson.  Jasper.  Jef- 
ferson. Lavaca.  Lee.  Leon.  Liberty. 
Limestone,  Madison,  Matagorda, 
MUam.  Montgomery.  Newton.  Orange, 
Polk.  Robertson,  San  Jacinto,  Travis, 
Trinity,  Tyler,  Victoria.  Walker, 
WaUer.        Washington.        Wharton. 
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WOliamaon.  Anden<m.  AnceUna. 
Bowie.  Camp.  Cass.  Cherokee.  Collin. 
Dallas.  I>elta.  Ellis.  Fannin.  Franklin. 
Freestone.  Grayson.  Oregg.  Harrison. 
Henderson.  Hopkins.  Hunt,  Kaufman. 
Lamar.  Marion.  Morris.  Nacogdoches. 
Navarro.  Panola,  Rains.  Red  River. 
Rockwall.  Rusk,  Sabine.  San  Augus- 
tine, Shelby.  Smith.  Titus,  Upshur. 
Van  Zandt.  and  Wood  Counties,  TZ 
(Kansas  City,  MO*).  (Gateways  elimi- 
nated: indicated  by  the  above  aster- 
isks) 

MC  108341  (Sub-E21)  (partial  correc- 
tion), filed  November  9.   1977.  pub- 
lished in  the  Fkdkral  Rnism  issue 
of  June  1.  1978,  and  republished,  as 
corrected,  this  issue.  AppUcant:  MOSS 
TRUCKING  CO.,   INC   3027   North 
Tryon  Street,  P.O.  Box  8409,  Char- 
lotte, NC  28208.  RepresenUtive:  Jack 
F.  C^>unts  (same  as  above).  Source,  spe- 
cial nuclear,  and  byproducts  materi- 
als, radioactive  materials,  related  ror 
dioactive  equipment,  component  parts 
and  associated  materials,  restricted  to 
the    transportation    of    commodities 
which  because  of  size  or  weight  re- 
quire the  use  of  special  equipment, 
and   contractors'   materials,   supplies 
and  etiuipment  movl^  in  connecQon 
therewith  which  do  not  necessarily  re- 
quire the  use  of  special  equipment, 
*  *  *  (4)  between  points  in  that  part  of 
NY  on  and  south  of  a  line  beginning  at 
the  NY-PA  State  line,  and  extending 
along  NY  Hwy  12  to  junction  NY  Hwy 
8.  then  along  NY  Hwy  8  to  the  NY-VT 
State  line,  and  north  and  west  of  a 
line  begliming  at  the  NY-PA  SUte 
line,  and  extending  along  NY  Hwy  10 
to  Junction  NY  Hwy  7.  then  along  NY 
Hwy  7  to  the  NY-VT  State  line,  on  the 
one  hand.  and.  on  the  other,  points  In 
that  part  of  the  United  States  in  and 
east  of  ND.  SD,  NE.  MO.  AR,  and  TX, 
those  in  MN  on  and  west  of  Interstate 
Hwy  35  and  those  in  lA  on  and  west  of 
UJS.  Hwy  218:  •  •  *  (Gateway  elimi- 
nated: points  In  VA  within  the  DC 
commercial  zone). 

Not*.— The  purpose  of  this  partial  correc- 
tion is  to  clarify  part  (4).  The  remainder  of 
this  letter-notice  remains  as  previously  pub- 
lished. 

MC  108119  (Sub-EM),  filed  Aprfl  24, 
1978.  Applicant:  K  L.  MURPHY 
TRUCKING  CO..  P.O.  Box  43010,  St. 
Paul  MN  55164.  Representative:  Mark 
E.  Moser  (same  as  above).  Commod- 
ities, which  because  of  size  or  weight, 
require  fecial  handling,  and  related 
parts,  materials,  and  supplies  when 
their  transportation  is  Incidental  to 
the  transportation  by  carrier  of  com- 
modities which  by  reason  of  size  or 
weight,  require  special  handling  or 
which  are  metal  and  metal  articles,  or 
self-propelled  articles,  each  weighing 
15,000  pounds  or  more,  and  related 
machinery,  tools,  parts  and  supplies 
moving  in  connection  therewith  or 
such  commodities  as  are  contractors' 
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eqiiipment,  heavy  and  bulky  articles, 
machinery  and  machine  parts,  articles 
requiring  spedalixed  handling  or  rig- 
ging, and  machinery,  materials,  sup- 
plies and  equipment  used  or  useful  in 
road  construction,  mining,  logging  and 
sawmill  operations,  between  points  in 
the  Cleveland,  OH  commercial  zone, 
on  the  one  hand,  and,  on  the  other, 
points  in  KS  on  and  west  of  a  line  ex- 
tending from  the  KS-NE  State  line 
and  extending  south  along  UJ3.  Hwy 
77  to  Florence,  KS,  then  southwest 
along  UJS.  Hwy  50  to  Junction  KS  Hwy 
89.  then  south  along  KS  Hwy  89  to 
Junction  KS  Hwy  96,  then  southeast 
along  KS  Hwy  96  to  the  commercial 
zone  of  Wichita.  KS,  and  extending 
southwest  along  KS  Hwy  2  to  the  KS- 
OK  State  line:  points  in  OK  on  and 
west  of  a  line  extending  from  the  KS- 
OK  State  line,  and  extending  south 
along  OK  Hwy  34  to  Woodward.  OK. 
then  southwest  along  OK  Hwy  15  to 
Shattuck,  OK.  then  south  along  U.S. 
Hwy  283  to  junction  U.S.  Hwy  60.  then 
west  along  U.S.  Hwy  60  to  the  OK-TX 
State  line;  points  in  TX  on  and  west  of 
a  line  extending  from  the  TX-OK 
State  line,  and  extending  southwest 
along  UJ3.  Hwy  60  to  Panhandle.  TX. 
then  south  along  TX  Hwy  207  to  Post, 
TX.  then  south  along  TX  Hwy  669  to 
Big  Spring.  TX.  then  southeast  along 
U.S.  Hwy  87  to  San  Angelo.  TX,  then 
south  along  UJ3.  Hwy  277  to  Junction 
TX  Hwy  55.  then  southeast  along  TX 
Hwy  55  to  Uvalde,  TX,  then  south 
along  U.S.  Hwy  83  to  the  TX  SUte 
line  at  Laredo,  TX;  points  in  AZ,  CA. 
CO,  ID,  NV.  NM.  QR,  UT.  WA.  and 
WY.  (Gateway  eliminated:  points  in 
MN.) 

MC  108119  (Sub-E67).  fUed  April  24, 
1978.     AppUcant:     E.     L.     B4URPHY 
TRUCKING  CO.,  P.O.  Box  43010.  St. 
Paul.  MN  55164.  RepresenUtive:  Mark 
E.  Moser  (same  as  above).  Cominod- 
ities,  which  because  of  size  or  weight, 
require  special  handling,  and  related 
parts,  materials,  and  supplies  when 
their  transportation  is  incidentlal  to 
the  transportation  by  carrier  of  com- 
modities which  by  reason  of  size  or 
weight,   require  special   handling   or 
which  are  metal  and  metal  articles,  or 
self-propelled  articles,  each  weighing 
15,000  pounds  or  more,  and  related 
machinery,  tools,  parts,  and  supplies 
moving    In   connection    therewith   or 
such  commodities  as  are  contractors' 
equipment,  heavy  and  bulky  articles, 
machinery  and  machine  parts,  articles 
requiring  specialized  handling  or  rig- 
ging, and  machinery,  materials,  sup- 
plies, and  equipment  used  or  useful  in 
road    construction,    mining,    logging, 
and     sawmill     operations,     between 
points  In  AZ,  on  the  one  hand,  and,  on 
the  other,  points  In  CT.  DE,  DC,  ME, 
MA.  NH,  NJ.  NY.  PA,  RI,  VTv  points 
in  VA  on  and  east  of  a  line  extending 
south  from  the  VA-WV  SUte  line,  and 


extending  along  IntersUte  Hwy  350  to 
Richmond.  VA.  then  south  along  UJ3. 
Hwy  301  to  Junction  UJS.  Hwy  460. 
then  southeast  along  UJB.  Hwy  460  to 
Suffolk.  VA.  then  south  along  VA  Hwy 
32  to  the  NC-VA  SUte  line,  not  in- 
cluding the  commercial  zones  of 
Fredericksburg,  Newport  News,  and 
Norfolk;  and  points  in  WV  on  and  east 
of  U.S.  Hwy  250.  (Gateway  eliminated: 
points  in  MN.) 

MC  108119  (Sub-E68),  fOed  ^ril  24, 
1978.     Applicant:     E.     L.     IHTRPHY 
TRUCKING  CO..  P.O.  Box  43010,  St. 
Paul.  MN  55164.  RepresenUtive:  Marit 
K  Moser  (same  as  above).  Commod- 
ities, which  because  of  size  or  weight, 
require  special  handling,  and  related 
parts,  materials,  and  supplies  when 
their  tranqwrUtion  is  incidental  to 
the  transportation  by  carrier  of  com- 
modities which  by  reason  of  size  or 
weight,   require   special   handling  or 
which  are  metal  and  metal  articles,  or 
self-propelled  articles,  each  weighing 
15.000  pounds  or  more,  and  related 
machinery,  tools,  parte,  and  supplies 
moving   in   connection   therewith   or 
such  commodities  as  are  contractors' 
equipment,  heavy  and  bulky  articles, 
machinery  and  machine  parts,  articles 
requiring  specialized  handling  or  rig- 
ging, and  machinery,  materials,  sup- 
plies, and  equipment  used  or  useful  in 
road    construction,    mining,    logging, 
and     tewmill     operations,     between 
pointo  in  CO,  on  the  one  hand,  and,  on 
the  other,  polnte  in  CT,  DE,  DC,  ME; 
pointe  in  MD  on  and  east  of  UJB.  Hwy 
522;  pointe  in  MA.  NH,  NJ.  NY:  polnte 
in  PA  on  and  east  of  a  line  extending 
from  Erie.  PA.  and  extending  south 
along  IntersUte  Hwy  79  to  Pitteburgh, 
PA,  then  east  along  IntersUte  Hwy 
376  to   Junction   IntersUte   Hwy   76, 
then  east  along  IntersUte  Hwy  76  to 
Jimction  IntersUte  Hwy  70  near  Hun- 
kers, PA.  then  east  along  IntersUte 
Hwy   70  to  the  MD-PA  SUte   line; 
polnte  in  RL  VT.  pointe  in  VA  on  and 
east  of  a  line  extending  south  from 
the  VA-WV  SUte  line,  and  extending 
along  U.S.  Hwy  522  to  Winchester.  VA. 
then   south   along   U.S.    Hwy    17   to 
Fredericksburg.  VA.  then  south  along 
IntersUte  Hwy  95  to  Junction  U.S. 
Hwy  460.  then  southeast  along  U.S. 
Hwy  460  to  Junction  U.S.  Hwy  258. 
then  southwest  along  UJS.  Hwy  258  to 
the  NC-VA  SUte  line,  not  including 
the  commercial  zones         of 

Fredericksburg.  Newport  News,  and 
Norfolk:  and  polnte  in  WV  on  and  east 
of  UJS.  Hwy  522.  (Gateway  eliminated: 
pointe  in  MN.) 

MC  108119  (Sub-E69).  filed  April  24. 
1978.  Applicant:  E.  L.  MURPHY 
TRUCKING  CO.,  P.O.  Box  43010,  St. 
Paul.  MN  55164.  RepresenUtive:  Mark 
E.  Moser  (same  as  above).  Commod- 
ities, which  because  of  size  or  weight, 
require  special  handling,  and  related 
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parts,  materials,  and  supplies  when 
their  transportation  ia  incidental  to 
the  transportation  by  carrier  of  com- 
modities which  by  reason  of  size  or 
weight,  require  special  hauidllng  or 
which  are  metal  and  metal  articles,  or 
self-propelled  articles,  each  weighing 
15,000  pounds  or  more,  and  related 
machinery,  tools,  parte,  and  supplies 
moving  in  connection  therewith  or 
such  commodities  as  are  contractors' 
equipment,  heavy  and  bulky  articles, 
machinery  and  machine  parte,  articles 
requiring  specialized  handling  or  rig- 
ging, and  machinery,  materials,  sup- 
plies and  equipment  used  or  useful  in 
road  construction,  mining,  logging, 
and  sawmill  operations,  between 
pointe  in  NM.  on  the  one  hand.  and. 
on  the  other,  pointe  in  CTT,  DE,  ME, 
MA.  NH.  NJ;  pointe  In  NY  on  and  east 
of  U.S.  Hwy  15;  points  in  PA  on  and 
east  of  a  line  extending  south  from 
the  PA-NY  SUte  line,  and  extending 
along  U.S.  Hwy  15  to  Harrisbiirg,  PA. 
then  south  along  IntersUte  Hwy  83  to 
the  MD-PA  SUte  line.  (Gateway 
eliminated:  polnte  In  MN.) 

MC  108119  (Sub-E70).  fUed  April  24. 
1978.  Applicant:  E.  L.-  MURPHY 
TRUCKING  CO..  P.O.  Box  43010.  St. 
Paul,  MN  55164.  RepresenUtive:  Mark 
E.  Moser  (same  as  above).  Commod- 
ities, which  because  of  size  or  weight, 
require  special  handling,  and  related 
parte,  materials,  and  supplies  when 
their  transporUtlon  Is  incidental  to 
the  transporUtlon  by  carrier  of  com- 
modities which  by  reason  of  size  or 
weight,  require  special  handling  or 
which  are  meUl  and  metal  articles,  or 
self-propelled  articles,  each  weighing 
15.000  pounds  or  more,  and  related 
machinery,  tools,  parte,  and  supplies 
moving  in  connection  therewith  or 
such  commodities  as  are  contractors' 
equipment,  heavy  and  bulky  articles, 
machinery  and  machine  parte,  articles 
requiring  specialized  handling  or  rig- 
ging, and  machinery,  materials,  sup- 
plies, and  equipment  used  or  useful  in 
road  construction,  mining,  logging. 
and  sawmill  operations,  between 
pointe  in  UT.  on  the  one  hand,  and,  on 
the  other,  pointe  in  CTT,  DE,  DC,  ME, 
MD,  MA.  NH.  NJ:  pointe  in  NC  on  and 
east  of  a  line  extending  south  from 
the  NC-VA  State  line  and  extending 
along  U.S.  Hwy  220  to  Junction  U.S. 
Hwy  74,  then  southeast  along  Inter- 
sUte Hwy  74  to  Junction  Interstate 
Hwy  95.  then  south  along  IntersUte 
Hwy  95  to  the  NC-SC  SUte  line; 
pointe  in  PA.  RI.  VT;  pointe  in  VA  on 
and  east  of  a  line  extending  southeast 
from  the  VA-WV  State  line,  and  ex- 
tending along  U.S.  Hwy  250  to  Junc- 
tion U.S.  Hwy  220,  then  south  along 
U.S.  Hwy  220  to  the  NC-VA  State  line, 
not  including  the  commercial  zones  of 
Fredericksburg.  Newport  News,  and 
Norfolk,  and  pointe  in  WV  on  and  east 


of  U.S.  Hwy  250.  (Gateway  eliminated: 
polnte  in  MN.) 

MC  108119  (Sub-E71).  fUed  April  24. 
1978.  Applicant:  E.  L.  MURPHY 
TRUCKING  CO.  P.O.  Box  43010.  St. 
Paul,  MN  55164.  RepresenUtive:  Mai^ 
E.  Moser  (same  as  above).  Commod- 
ities, which  because  of  size  or  weight, 
require  special  handling,  and  related 
parts,  materials,  and  supplies  when 
their  transporUtlon  is  incidental  to 
the  transporUtlon  by  carrier  of  com- 
modities which  by  reason  of  size  or 
weight,  require  special  handling  or 
which  are  metal  and  metal  articles,  or 
self-propelled  articles,  each  weighing 
15,000  poimds  or  more,  and  related 
machinery,  tools,  parts,  and  supplies 
moving  in  connection  therewith  or 
such  commodities  as  are  contractors' 
equipment,  heavy  and  bulky  articles, 
machinery  and  machine  parts,  articles 
requiring  specialized  handling  or  rig- 
ging, and  machinery,  materials,  sup- 
plies and  equipment  used  or  useful  in 
road  construction,  mining,  logging  and 
sawmill  operations,  between  pointe  in 
WY,  on  the  one  hand,  and,  on  the 
other,  pointe  in  AL.  CT,  DE,  DC,  FL, 
GA;  polnte  in  KY  on  the  east  of  a  line 
extending  south  from  the  KY-IN 
SUte  line,  and  extending  along  U.S. 
Hwy  231  to  Bowling  Green,  KY.  then 
southwest  along  KY  Hwy  80  to 
Russellville,  KY,  then  south  along 
U.S.  Hwy  79  to  the  KY-TN  State  line; 
pointe  in  ME,  MD,  MA.  NH,  NJ,  NY, 
NC,  PA.  RI.  SC;  pointe  in  TN  on  and 
east  of  a  line  extending  south  from 
the  KY-TN  SUte  line,  and  extending 
along  U.S.  alt  Hwy  41  to  Nashville, 
TN,  then  south  along  Interstate  Hwy 
65  to  the  AL-TN  State  line;  pointe  in 
VT,  VA  (not  Including  the  commercial 
zones  of  Fredericksburg.  Newport 
News  and  Norfolk),  and  WV.  (Gateway 
eliminated:  pointe  in  MN.) 

MC  108119  (Sub-E72),  filed  April  24. 
1978.  Applicant:  E.  L.  MURPHY 
TRUCKING  CO.  P.O.  Box  43010.  St. 
Paul.  MN  55164.  Representative;  Mark 
E.  Moser  (same  as  above).  Commod- 
ities, which  because  of  size  or  weight, 
require  special  handling,  and  related 
parts,  materials,  and  supplies  when 
their  transportation  is  incidental  to 
the  transporUtlon  by  carrier  of  com- 
modities which  by  reason  of  size  or 
weight,  require  special  handling  or 
which  are  metal  and  metal  articles,  or 
self-propelled  articles,  each  weighing 
15.000  pounds  or  more,  and  related 
machinery,  tools,  parts,  and  supplies 
moving  in  connection  therewith  or 
such  commodities  as  are  contractor's 
equipment,  heavy  and  bulky  articles, 
machinery  and  machine  parts,  articles 
requiring  specialized  handling  or  rig- 
ging, and  machinery,  materials,  sup- 
plies and  equipment  used  or  useful  in 
road  construction,  mining,  logging  and 
sawmill  operations,  between  pointe  in 


WA  that  are  within  the  commercial 
zone  of  Vancouver,  and  pointe  in  OR 
that  are  within  the  conmierical  zone 
of  Portland,  on  the  one  hand,  and,  on 
the  other,  pointe  in  AL.  AR;  pointe  in 
CO  on  and  east  of  a  line  extending 
north  from  the  CO-NM  SUte  line,  and 
extending  along  U.S.  Hwy  84  to  Jimc- 
tion U.S.  Hwy  160,  then  north  along 
U.S.  Hwy  160  to  Junction  CO  Hwy  149, 
the  north  along  CO  Hwy  149  to  junc- 
tion U.S.  Hwy  50,  then  east  along  U.S. 
Hwy  50  to  junction  CO  Hwy  135,  then 
north  along  CO  Hwy  135  to  junction 
CO  Hwy  133,  then  north  along  CO 
Hwy  133  to  junction  CO  Hwy  82,  then 
north  along  CO  Hwy  82  to  junction 
U.S.  Hwy  6.  then  west  along  U.S.  Hwy 
6  to  jimction  CO  Hwy  13,  then  north 
along  CO  Hwy  13  to  the  <X>-WY  SUte 
line;  pointe  in  CT,  DE,  DC.  FL.  GA; 
pointe  in  ID  on  and  east  of  a  line  ex- 
tending south  from  the  ID-MT  SUte 
line,  and  extending  along  U.S.  Hwy  91 
to  junction  U.S.  Hwy  26,  then  east 
along  U.S.  Hwy  26  to  the  ID-WY  SUte 
Une;  pointe  in  IN,  KS.  KY.  LA.  ME. 
MD,  MA.  MI.  MS.  MO.  NH.  NJ;  pointe 
in  NM  on  and  east  of  a  line  extending 
east  from  the  AZ-NM  SUte  line,  and 
extending  along  UJS.  Hwy  66  to  junc- 
tion U.S.  Hwy  666.  then  north  along 
UjS.  Hwy  666  to  junction  U.S.  Hwy 
550.  then  northeast  along  U.S.  Hwy 
550  to  the  CO-NM  State  line;  polnte  in 
NY.  NC.  OH.  OK.  PA.  RI.  SC.  TN.  TX, 
VT.  VA.  WV;  and  pointe  in  WY  on, 
north  and  east  of  a  line  extending 
north  from  the  CO-WY  SUte  line 
along  WY  Hwy  789  to  junction  U.S. 
Hwy  30.  then  west  along  U.S.  Hwy  30 
to  junction  U.S.  Hwy  187,  then  north 
along  U.S.  Hwy  187  to  junction  U.S. 
Hwy  26.  then  west  along  U.S.  Hwy  26 
to  the  ID-WY  SUte  line.  (Gateway 
eliminated:  polnte  in  Western  MT.) 

MC  108119  (Sub-E73).  fUed  AprU  24. 
1978.  Applicant:  E.  L.  MURPHY 
TRUCKING  CO..  P.O.  Box  43010.  St. 
Paul.  MN  55164.  RepresenUtive:  Mark 
E.  Moser  (same  as  above).  Commod- 
ities, which  because  of  size  or  weight, 
require  special  handling,  and  related 
parts,  materials,  and  supplies  when 
their  transportation  is  incidental  to 
the  transporUtlon  by  carrier  of  com- 
modities which  by  reason  of  size  or 
weight,  require  special  handling  or 
which  are  metal  and  metal  articles,  or 
self-propelled  articles,  each  weighing 
15,000  pounds  or  more,  and  related 
machinery,  tools,  parts,  and  supplies 
moving  in  connection  therewith  or 
such  commodities  as  are  contractors' 
equipment,  heavy  and  bulky  articles, 
machinery  and  machine  parts,  articles 
requiring  specialized  handling  or  rig- 
ging, and  machinery,  materials,  sup- 
plies, and  equipment  used  or  useful  in 
road  construction,  mining,  logging, 
and  sawmill  operations,  between 
pointe  in  OR  that  are  within  Clatsop. 
Columbia.     Tillamook.     Washington, 
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Multnomah,      Glackamas,      Tamhfll, 
Polk.  Lincoln.  ICarion.  Benton,  and 
Linn  Coiintl^  on  the  one  hand.  and. 
on  the  other,  points  In  AL,  AR,  CT. 
DE.  DC.  PL.  GA,  IN;  points  In  KS  on 
and  east  of  a  line  extending  south 
from  the  KS-NE  State  line,  and  ex- 
tending along  KS  Hwy  27  to  Junction 
UA  Hwy  270,  then  south  along  \JB. 
Hwy  270  to  Junction  VJS.  Hwy  56.  then 
southwest  along  U.S.  Hwy  56  to  the 
KS-OK  State  line;  points  In  KY,  LA, 
ME,  MD,  MA,  »fl.  MS.  MO,  NH.  NJ, 
NY,  NC,  OH:  points  in  OK  on  and  east 
of  a  line  extending  north  from  the 
OK-TX    SUte    line,    and    extending 
along  UJS.  Hwy  287  to  Junction  UA 
Hwy  56.  then  northeast  along  UA 
Hwy   56  to  the   KS-OK  SUte  line: 
points  in  PA.  RI.  SC.  TN;  points  in  TX 
on  and  east  of  a  line  extending  north 
from  the  TX-MX  State  line  along  TJB. 
Hwy  277  to  Junction  DJB.  Hwy  83,  then 
north  along  UA  Hwy  83  to  Junction 
UiS.  Hwy  287.  then  northwest  along 
VS.  Hwy  287  to  the  OK-TX  Stote 
line,  points  in  VT,  VA.  WV,  and  points 
In  WY  on  and  north  of  a  line  extend- 
ing west  from  the  NE-WY  State  line, 
and  extending  along  UJ5.  Hwy  26  to 
Junction   UJ8.    Hwy   87,    then   north 
along  VS.  Hwy  87  to  Junction  VS. 
Hwy  14,  then  west  along  U.S.  Hwy  14 
to  Junction  VS.  Hwy  20  then  west 
along  VS.  Hwy  20  to  the  ID-WY  State 
line.  (Gateway  eliminated:  points  in 
western  MT.) 

MC  113908  (Sub-E293),  filed  Decem- 
ber  5,    1974.   Applicant:   ERICKSON 
TRANSPORT  CORP.,  P.O.  Box  3180- 
Glenstone   Station,    Springfield.   MO 
65804.      Representative:      John      E. 
Jandera.  641  Harrison  Street,  Topeka. 
KS  66603.  Vinegar  and  vinegar  stock. 
in  bulk,  in  tank  vehicles,  from  Rogers, 
AR.  (1)  to  those  points  In  TX  on  and 
south  and  west  of  a  line  beginning  at 
the  U.S.-Mexico  International  Bound- 
ary line  and  extending  east  along  VS. 
Hwy  180  to  Junction  TX  Hwy  54,  then 
south  along  TX  Hwy  54  to  Junction 
U.S.  Hwy  90.  then  along  U.S.  Hwy  90 
to  Junction  UJS.  Hwy  67,  then  along 
UJS.  Hwy  67  to  the  U5.-Mexico  Inter- 
national Boundary  line:  (2)  to  those 
points  in  NE  on  and  west  of  a  line  be- 
ginning at  the  NE-KS  State  line  ex- 
tending along  U.S.  Hwy  81  to  JuncUon 
with    NE-SD    State    line.    (Gateway 
eliminated:  Hutchinson,  KS.) 

MC  113908  (Sub-E295),  fUed  Decem- 
ber 5,  1974.  Applicant:  ERICKSON 
TRANSPORT  CORP..  P.O.  Box  3180- 
Glenstone  Station.  Springfield.  MO 
65iB04.  Representative:  John  E. 
Jandera,  641  Harrison  Street.  Topeka. 
KS  66603.  Vinegar,  in  bulk,  in  tank  ve- 
hicles, from  Rogers,  AR,  to  points  In 
CO.  IN.  lA.  OH,  those  points  in  LA  on 
and  south  of  a  line  beginning  at  the 
LA-TX  State  line  extending  along  U.S. 
Hwy  84  to  Junction  UJS.  Hwy  167,  then 


along  U.S.  Hwy  167  to  Junction  I  Hwy 
20,  then  along  I  Hwy  20  to  the  LA-MS 
State  line,  and  those  points  in  TX  on 
and  south  and  west  of  aline  beginning 
at  the  TX-LA  SUte  line  extending 
along  I  Hwy  10  to  Jimction  U.S.  Hwy 
87,  then  along  VS.  Hwy  87  to  the  TX- 
OK  SUte  line.  (Gateway  eliminated: 
Nixa.  MO.) 

MC  113908  (Sub-E368),  filed  Decem- 
ber 5,  1974.  AppUcant:  ERICKSON 
TRANSPORT  CORP..  P.O.  Box  3180- 
Glenstone  SUtion.  Springfield.  MO 
65804.  RepresenUtive:  John  E. 
Jandera.  641  Harrison  Street,  Topeka. 
KS  66603.  Vinegar,  in  bulk,  in  tank  ve- 
hicles, from  Memphis,  TN,  to  points  in 
CO,  lA,  and  those  points  in  OK  on  and 
north  of  a  line  beginning  at  the  OK- 
TX  SUte  line,  extending  east  along 
U.S.  Hwy  62  to  Lawton.  then  along  the 
H.  E.  Bailey  Turnpike  to  Jxmction  I 
Hwy  44,  then  along  I  Hwy  44  to  Jxmc- 
tion  U.S.  Hwy  75  then  along  U.S.  Hwy 
75  to  the  OK-KS  SUte  line.  (Gateway 
eliminated:  Nixa.  MO.) 

MC  113908  (Sub-E361),  filed  Decem- 
ber  5,    1974.   Applicant:   ERICKSON 
TRANSPORT  CORP.,  P.O.  Box  3180- 
Glenstone   SUtion,    Springfield,    MO 
65804.      RepresenUtive:      John      E. 
Jandera,  641  Harrison  Street,  Topeka. 
KS  66603.  Vinegar,  in  bulk,  in  tank  ve- 
hicles,   from    Dallas,    Houston,    and 
Paris,  TX,  to  those  poinU  in  CA  on 
and  north  Of  a  line  beginning  at  the 
CA-NV    SUte    line,    and    extending 
along  CA  Hwy  127  to  Junction  CA  Hwy 
190,  then  along  CA  Hwy  190  to  Jimc- 
tion UJS.  Hwy  395,  then  south  along 
U.S.  Hwy  395  to  Junction  CA  Hwy  178, 
then  along  CA  Hwy  178  to  Junction 
CA  Hwy  58.  then  along  CA  Hwy  58  to 
UJS.  Hwy  101.  then  south  along  U.S. 
Hwy  101  to  Junction  CA  Hwy  1.  then 
along  CA  Hwy  1  to  the  Pacific  Ocean 
at  Morrow  Bay,  CA.  (Gateway  elimi- 
nated: Denver,  CO.) 

MC  113908  (Sub-E376),  ffled  Decem- 
ber  5,    1974.    Applicant:   ERICKSON 
TRANSPORT  CORP.,  P.O.  Box  3180- 
Glenstone    SUtion,    Springfield.    MO 
65804.      RepresenUtive:      John      E. 
Jandera.  641  Harrison  Street.  Topeka. 
KS  66603.  Vinegar,  in  bulk,  in  tank  ve- 
hicles, (A)  From  Denver.  CO.  to  (1) 
those  points  in  lA  on  and  east  of  a  line 
beginning  at  the  lA-MO  SUte  line, 
and  extending  along  U.S.  Hwy  63,  then 
north  along  U.S.  Hwy  63  to  junction 
U.S.  Hwy  20,  then  east  along  U.S.  Hwy 
20  to  the  lA-IL  SUte  line:  (2)  to  those 
points  in  TX  on  and  east  of  a  line  be- 
ginning at  the  TX-OK  SUte  line,  and 
extending  along  IntersUte  Hwy  35  to 
Jimction   IntersUte   Hwy   35W,   then 
along  IntersUte  Hwy  35W  to  Junction 
U.S.  Hwy  81,  then  along  UJS.  Hwy  81 
to    the    International    Boimdary    be- 
tween United  SUtes  and  Mexico:  (3)  to 
those  points  In  OK  on  and  east  of  a 
line  beginning  at  the  TX-OK  State 


Une.  and  extending  north  along  U.S. 
Hwy  281  to  Junction  OK  Hwy  58,  then 
along  OK  Hwy  58  to  the  OK-KS  State 
line.  (B)  Prom  Delta,  CO.  (1)  to  points 
in  MO.  AR,  rU  (2)  those  points  In  OK 
on  and  east  of  a  line  beginning  at  the 
TX-OK  SUte  line,  and  extending 
along  U.S.  Hwy  281  to  Jimction  OK 
Hwy  58,  then  along  OK  Hwy  58  to  the 
OK-KS  SUte  line:  (3)  to  those  points 
In  IX  on  and  east  of  a  line  beginning 
at  the  TX-OK  SUte  line,  and  extend- 
ing along  IntersUte  Hwy  35  to  Junc- 
tion IntersUte  Hwy  81,  then  south 
along  IntersUte  Hwy  81  to  Jimction 
U.S.  Hwy  77,  then  along  U.S.  Hwy  77 
to  Junction  U.S.  Hwy  87,  then  along 
UJS.  Hwy  87  to  the  Gulf  of  Mexico. 
(Gateway  eliminated:  Hutchinson. 
KS.) 

MC  116073  (Sub-E56),  filed  March . 
27,  1978.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  ENC^ 
P.O.  Box  919,  1825  Main  Avenue, 
Moorhead,  MD  56560.  RepresenUtive: 
John  C.  Barrett  (same  as  above). 
Buildings,  in  section,  mounted  on 
wheeled  undercarriages,  from  Sioux 
Falls  and  Aberdeen,  SD,  to  points  in 
ID,  WA.  OR,  and  CA.  (Gateway  elimi- 
nated: poinU  in  Custer  (bounty,  MT.) 

MC  116073  (Sub-E58),  filed  March 
30,  1978.  AppUcant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
P.O.  Box  919,  1825  Main  Avenue. 
Moorhead.  MD  56560.  RepresenUtive: 
John  C.  Barrett  (same  as  above). 
Trailers  designed  to  be  drawn  by  pas- 
senger automobUes,  in  secondary 
movemente,  and  buildings,  in  sections, 
mounted  on  wheeled  undercarriages 
from  Denver,  Lakewood.  Greeley, 
Pueblo,  Trinidad.  Alamosa,  and  Fort 
Collins.  CO,  to  points  In  AZ.  (Gateway 
eliminated:  Farmington,  NM.) 

MC  116073  (Sub-E61),  filed  March 
30.  1978.  AppUcant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
P.O.  Box  919,  1825  Main  Avenue, 
Moorhead.  MD  56560.  Representative: 
John  C.  Barrett  (same  as  above). 
Trailers  designed  to  be  drawn  by  pas- 
senger automobiles,  in  secondary 
movements,  and  buildings,  in  sections, 
mounted  on  wheeled  undercarriages, 
from  Denver,  Lakewood.  Greeley, 
Pueblo,  Trinidad,  Alamosa,  and  Fort 
CoUins,  CO,  to  poinU  in  NV  and  ID. 
(Gateway  eliminated:  Rickfleld.  and 
Roosevelt.  UT.) 

MC  116073  (Sub-E62),  filed  March 
30,  1978.  AppUcant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
P.O.  Box  919,  1825  Main  Avenue, 
Moorhead,  MD  56560.  Representative: 
John  C.  Barrett  (same  as  above). 
Buildings,  in  sections,  mounted  on 
wheeled  undercarriages,  from  Denver, 
Lakewood,  Greeley,  Pueblo,  Trinidad, 
Alamosa,  and  Fort  CoUins,  CO,  to 
poinU  in  MN  and  ND.  (Gateway  elimi- 


nated: Aberdeen,  Sioux  Fails. 
Watertown  and  Rapids  City.  SD.) 

MC  116073  (Sub-E63),  fUed  March 
SO.  1978.  AppUcant:  BARRETT 
MOBILE  HOME  TRANSPORT.  INC., 
P.O.  Box  919,  1825  Main  Avenue, 
Moorhead.  MD  56560.  RepresenUtive: 
John  C.  Barrett  (same  as  above). 
TraUers  desigi^  to  be  drawn  by  pas- 
senger automobiles,  in  secondary 
movemenU,  and  buildings,  in  sections, 
mounted  on  wheeled  undercarriages, 
fktMu  Denver.  Ijikewood.  Greeley, 
Pueblo,  Trinidad.  Alamosa,  and  Fort 
Conins.  CO,  to  points  in  OR  and 
WA.  (Gateway  eliminated:  Provo  and 
Roosevelt.  UT;  and  Lewiston  and 
Boise.  ID.) 

MC  116073  (8ub-E64).  fUed  March 
SO.  1978.  AppUcant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC.. 
P.O.  Box  919,  1825  Main  Avenue. 
Moorhead,  MD  56560.  RepresenUtive: 
^ohn  C.  Barrett  (same  as  above). 
TraUert  designed  to  be  drawn  by  pas- 
senger automobUes,  in  secondary 
movements,  and  buildings.  In  sections, 
mounted  on  wheeled  undercarriages. 
from  Denver,  Lakewood,  Greeley, 
Pueblo,  Trinidad.  Alamosa,  and  Fort 
Conins.  CO,  to  points  in  CA.  (Gateway 
eliminated:  Provo  and  Richfield.  UT 
and  Las  Vegas  and  Winnemucca.  NV.) 

MC  116073  (Sub-E65).  fUed  March 
SO.  1978.  AppUcant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
P.O.  Box  919.  1825  Main  Avenue, 
Moorhead.  MD  56560.  RepresenUtive: 
John  C.  Barrett  (same  as  above). 
Buildings,  in  sections,  mounted  on 
wheeled  undercarriages,  from  Denver. 
Lakewood.  Greeley,  Pueblo,  Trinidad. 
Alamosa,  and  Fort  Collins.  CO,  to 
poinU  in  WI.  (Gateway  eliminated: 
Sioux  FaUs,  SD,  and  points  in  Blue 
Earth  County,  &IN  which  are  located 
in  the  Mankato.  MN  commercial 
Booe.) 

MC  116073  (Sub-E66),  fUed  March 
SO.  1978.  AppUcant:  BARRETT 
MOBII£  HOME  TRANSPORT,  INC., 
P.O.  Box  919.  1825  Main  Avenue. 
Moorhead.  MD  56560.  RepresenUtive: 
John  C.  Barrett  (same  as  above). 
Buildingt,  in  sections,  mounted  on 
wheeled         undercarriages,  from 

Missoula,  Great  Falls,  Bttlings.  Butte, 
BoBeman.  and  Ronan.  MT,  to  points  in 
MN.  (Gateway  eliminated:  Jamestown, 
ND.) 

MC  116073  (Sub-E67).  fUed  March 
SO.  1978.  AppUcant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
P.O.  Box  919,  1825  Main  Avenue, 
Mo<H-head,  MD  56560.  RepresenUtive: 
John  C.  Barrett  (same  as  above). 
Trailers  designed  to  be  drawn  by  pas- 
senger automobUes,  in  secondary 
movements,  and  buildings,  in  sections, 
mounted  on  wheeled  undercarriages, 
from  FocateUo.  Lewiston,  Idaho  FaUs. 
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Moscow,  Couer  d'Alene,  Twin  FaUs, 
Boise,  SmeltervQle,  Garden  City. 
Nampa,  and  KeUogg,  ID,  to  poinU  in 
CO  and  NE.  (Gateway  eliminated: 
Cody  and  Laramie,  WY.) 

MC  116073  (Sub-E68).  filed  March 
30,  1978.  AppUcant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
P.O.  Box  919,  1825  Main  Avenue, 
Moorhead,  MD  56560.  RepresenUtive: 
John  C.  Barrett  (same  as  above). 
Trailers  designed  to  be  drawn  by  pas- 
senger automobUes,  in  secondary 
movements,  and  buildings,  in  sections, 
mounted  on  wheeled  undercarriages, 
from  PocateUo,  Lewiston,  Idaho  FaUs, 
Moscow,  Ci^ouer  d'Alene,  Twin  Falls. 
Boise,  SmelterviUe.  Garden  City, 
Nampa,  and  KeUogg,  ID,  to  points  in 
AZ.  (Chiteway  eliminated:  UT.) 

MC  116073  (Sub-E69).  fUed  March 
30.  1978.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC.. 
P.O.  Box  919.  1825  Main  Ave.. 
Moorhead.  MD  56560.  RepresenUtive: 
John  C.  Barrett  (same  as  above). 
TYailers,  designed  to  be  drawn  by  pas- 
senger automobUes,  in  secondary 
movements,  and  buildings  in  sections, 
mounted  on  wheeled  undercarriages, 
from  PocateUo,  Lewiston,  Idaho  FaUs, 
Moscow,  Couer  d'Alene,  Twin  Palls, 
Boise,  SmelterviUe.  Garden  City, 
Nampa,  and  KeUogg,  ID.  to  points  in 
KS.  (Gateway  eliminated:  Roosevelt, 
UT,  and  Fort  Collins.  <X).) 

MC  116073  (Sub-E70).  fUed  March 
30,  1978.  AppUcant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC.. 
P.O.  Box  919.  1825  Main  Ave.. 
Moorhead.  MD  56560.  RepresenUtive: 
John  C.  Barrett  (same  as  above). 
jyailers  designed  to  be  drawn  by  pas- 
senger automobUes,  in  secondary 
movements,  and  buUdings,  in  sections, 
mounted  on  wheeled  undercarriages, 
from  PocateUo,  Lewiston.  Idaho  Palls, 
Moscow,  Couer  d'Alene.  Twin  Falls, 
Boise,  SmelterviUe,  Garden  City, 
Nampa,  and  KeUogg,  ID,  to  points  in 
NM  and  TX.  (Gateways  eliminated: 
Provo,  UT,  Holbrook,  AZ,  and  GaUup 
and  Lordsburg,  NM.) 

MC  116073  (Sub-E73),  fUed  March 
SO,  1978.  AppUcant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
P.O.  Box  919.  1825  Main  Ave.. 
Moorhead.  MD  56560.  RepresenUtive: 
John  C.  Barrett  (Same  as  above). 
Trailers  designed  to  be  drawn  by  pas- 
senger automobUes.  in  secondary 
movements,  and  buUdings,  in  sections, 
mounted  on  wheeled  undercarriages, 
from  PocateUo,  Lewiston,  Idaho  FaUs, 
Moscow,  Ck>uer  d'Alene,  Twin  Falls. 
Boise,  SmelterviUe,  Garden  City, 
NMnpa,  and  KeUogg  to  points  in  AK. 
(Gateways  eliminated:  Aberdeen  and 
Seattle,  WA.) 

MC  116073  (Sub-E74).  filed  March 
30,      1978.      AppUcant:      BARRETT 
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MOBILE  HOME  TRANSPORT.  INC.. 
P.O.  Box  919.  1825  Main  Ave.. 
Moorhead.  MD  56560.  Representative: 
John  C.  Barrett  (same  as  above). 
Trailers  designed  to  be  drawn  by  pas- 
senger automobUes,  in  secondary 
movements,  and  buUdings,  in  sections, 
mounted  on  wheeled  undercarriages, 
from  Cody  and  Laramie,  WY,  to  points 
in  WA  and  OR.  (Gateways  eliminate± 
PocateUo,  Lewiston,  Idaho  Falls, 
Moscow,  Couer  d'Alene,  Twin  Falls, 
Boise,  SmelterviUe,  Garden  City. 
Nampa,  and  KeUogg,  ID.) 

MC  116073  (Sub-E75),  fUed  March 
30,  1978.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
P.O.  Box  919,  1825  Main  Ave. 
Moorhead,  MD  56560.  RepresenUtive: 
John  C.  Barrett  (same  as  above). 
Trailers  designed  to  be  drawn  by  pas- 
senger automobUes,  in  secondary 
movements,  and  buUdings,  in  sections, 
mounted  on  wheeled  undercarriages, 
from  Cody  and  Laramie,  WY,  to  poinU 
in  KS  and  NM.  (Gateways  eliminated: 
Denver,  Lakewood,  Greeley,  Pueblo, 
Trinidad,  Alamosa,  and  Fort  Collins. 
CO.) 

MC  116073  (Sub-E76).  fUed  Man^ 
30.  1978.  AppUcant:  BARRETT 
MOBILE  HOME  TRANSPORT.  INC.. 
P.O.  Box  919,  1825  Main  Avenue. 
Moorhead,  MD  56560.  Representative: 
John  C.  Barrett  (same  as  above). 
Toilers  designed  to  be  drawn  by  pas- 
senger automobUes,  in  secondary 
movements,  and  bufldings,  in  sections, 
mounted  on  wheeled  undercarriages, 
from  Cody  and  Laramie,  WY,  to  pointa 
in  NV,  AZ,  and  CA.  (Gateways  elimi- 
nated: Price,  Provo,  Orem.  Heber  City. 
Lindon.  Richfield.  Delta,  and  Roose- 
velt. UT.  Las  Vegas.  Henderson, 
Carson  City,  FaUon.  Winemuoca, 
Yerrington.  and  Reno,  NV,  and  points 
InAZ.) 

MC  116073  (Sub-E78).  filed  March 
30,  1978.  AppUcant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
P.O.  Box  919,  1825  Main  Avenue, 
Moorhead.  MD  56560.  RepresenUtive: 
John  C.  Barrett  (same  as  above). 
Trailers,  designed  to  be  drawn  by  pas- 
senger automobUes.  in  secondary 
movements,  and  buildings.  In  sectl(xis. 
mounted  on  wheeled  undercarriages, 
frcMn  Cody  and  Laramie,  WY,  to  points 
in  AK.  (Gateways  eliminated:  Points 
In  ID  and  WA.) 

MC  116073  (Sub-E79),  fUed  March 
30,  1978.  AppUcant:  BARRETT 
MOBILE  HOME  TRANSPORT.  INC., 
P.O.  Box  919,  1825  Main  Avenue. 
Moorhead.  MD  56560.  RepresenUtive: 
John  C.  Barrett  (same  as  above). 
Buildings,  in  sections,  mounted  on 
wheeled  undercarriages,  from  Cody 
and  Laramie,  WY,  to  points  in  ND. 
(Gateway  eliminated:  Points  In  Custer 
County,  MT.) 
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MC  116073  (Sub-E84).  filed  March 
30.  1978.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT.  INC., 
P.O.  Box  919,  1825  Main  Avenue, 
Moorhead,  MD  56660.  Representative: 
John  C.  Barrett  (same  as  above). 
Buildings,  in  sections,  mounted  on 
wheeled  undercarriages,  from  Lewis- 
ton.  MT.  to  points  in  KS.  (Gateway 
eliminated:  Points  in  CO.) 

MC  116073  (Sub-E85).  filed  March 
30  1978.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT.  INC., 
PO.  Box  919.  1825  Main  Avenue. 
Moorhead.  MN  56660.  RepresenUtive: 
John  C.  Barrett  (same  as  above). 
Buildinos.  in  sections,  mounted  on 
wheeled  undercarriages,  from  I^wla- 
ton,  MT.  to  points  in  TX.  (Gateway 
eliminated;  points  in  NM.) 

MC  118073  (Sub-E86),  filed  March 
30.  1978.  AppUcant:  BARRETT 
MOBILE  HOME  TRANSPORT.  INC.. 
P.O.  Box  919.  1826  Main  Avenue. 
Moorhead.  MN  56560.  RepresenUtive: 
John  C.  Barrett  (same  as  above). 
TraHen,  designed  to  be  drawn  by  pas- 
senger automobiles.  In  secondary 
movements,  and  buildings.  In  sections, 
mounted  on  wheeled  undercarriages, 
from  Lewlston.  MT.  to  points  in  AK. 
(Gateway  eliminated:  Named  points  in 
WA.) 

MC  116073  (Sub-E87),  ffled  March 
SO.  1978,  AppUcant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
P.O.  Box  919,  1825  Main  Avenue. 
Moorhead.  MN  66560.  RepresenUtive: 
John  C.  Barrett  (same  as  above). 
Buiidings,  In  sections,  mounted  on 
wheeled  undercarriages.  from 
Missoula.  Great  Falls,  Billings,  Butte. 
Boseman  and  Ronan,  MT,  to  points  In 
KS  and  NM-  (Gateway  eliminated: 
named  points  In  CO.) 

MC  116073  (Sub-E88),  ffled  March 
30.  1978.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
P.O.  Box  919,  1825  Main  Avenue. 
Moorhead.  MN  56660.  RepresenUtive: 
John  C.  Barrett  (same  as  above). 
Buildings,  In  sections,  mounted  on 
wheeled  undercarriages.  from 
Missoula,  Great  PaUs,  Billings.  Butte, 
Bozeman  and  Ronan.  MT,  to  points  In 
NV  and  CA.  (Gateway  eliminated: 
named  points  In  ID  and  NV.) 

MC  116073  (Sub-E89).  fUed  March 
30.  1978.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT.  INC.. 
PO.  Box  919.  1825  Main  Avenue. 
Moorhead.  MN  56560.  Representative: 
John  C.  Barrett  (same  as  above). 
Buildings,  In  sections,  mounted  on 
wheeled  undercarriages,  from 
Missoula.  Great  Palls,  BUllngs,  Butte, 
Bozeman  and  Ronan,  MT,  to  points  In 
NE.  (Gateway  eliminated:  Rapid  City, 
SD.) 
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MC  116073  (Sub-E90),  filed  March 
30  1978.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
P.O.  Box  919,  1825  Main  Avenue, 
Moorhead.  MN  56560.  RepresenUtive: 
John  C.  Barrett  (same  as  above). 
Trailers  designed  to  be  drawn  by  pas- 
senger automobUes,  to  secondary 
movements,  and  buildings.  In  sections, 
mounted  on  wheeled  undercarriages, 
from  Las  Vegas.  Henderson.  Carson 
City.  Pallon,  Wtoemucca.  Yerrington 
and  Reno.  NV  to  potots  to  AK,  (Gate- 
way eliminated:  named  potots  to  OR 
and  WA.) 

MC  116073  (Sub-E91),  ffled  March 
30.  1978.  AppUcant-  BARRETT 
MOBILE  HOME  TRANSPORT.  INC., 
P.O.  Box  919,  1825  Mato  Avenue. 
Moorhead,  MN  56560.  RepresenUtive: 
John  C.  Barrett  (same  as  above). 
Trailers  designed  to  be  drawn  by  pas- 
senger automobUes,  to  secondary 
movements,  and  buUdlngs.  to  sections, 
mounted  on  wheeled  vmdercarriages. 
from  Price.  Provo.  Orem.  Heber  City. 
Ltodon.  Richfield.  Delta,  and  Roose- 
velt, UT,  to  potots  to  AK.  (Gateway 
eliminated:  named  potots  to  ID  and 
WA.) 

MC  116073  (Sub-E92),  filed  March 
30.  1978.  AppUcant:  BARRETT 
MOBILE  HOME  TRANSPORT.  INC.. 
P.O.  Box  919,  1826  Mato  Avenue. 
Moorhead,  MN  56660.  RepresenUtive: 
John  C.  Barrett  (same  as  above). 
Trailers  designed  to  be  drawn  by  pas- 
senger automobUes,  to  secondary 
movements,  and  buUdtogs,  to  sections, 
mounted  on  wheeled  undercarriages, 
from  potots  to  AZ  to  potots  to  AK. 
((Gateway  eliminated:  named  potoU  to 
NV  and  OR,  and  Seattle.  WA.) 

MC  116073  (Sub-E93).  fUed  March 
SO.  1978.  AppUcant:  BARRETT 
MOBILE  HOME  TRANSPORT.  INC.. 
P.O.  Box  919.  1825  Mato  Avenue. 
Moorhead,  MN  56560.  RepresenUtive: 
John  C.  Barrett  (same  as  above). 
Trailers  designed  to  be  drawn  by  pas- 
senger automobUes,  to  secondary 
movements,  and  buUdings.  to  sections, 
mounted  on  wheeled  undercarriages, 
from  Denver.  Lakewood.  Greeley. 
Pueblo.  Trinidad.  Alamosa,  and  Fort 
Collins.  CO,  to  potots  to  AK.  (Gateway 
elimtoated:  named  potots  to  CO,  ID, 
and  WA.) 

MC  116078  (Sub-E94).  filed  March 
30.  1978.  AppUcant:  BARRETT 
MOBILE  HOME  TRANSPORT.  INC., 
P.O.  Box  919,  1825  Mato  Avenue, 
Moorhead,  MN  56560.  RepresenUtive: 
John  C.  Barrett  (same  as  above). 
Trailers  designed  to  be  drawn  by  pas- 
senger automobUes,  to  secondary 
movements,  and  buUdings,  to  sections, 
moimted  on  wheeled  undercarriages, 
from  Farmington.  Albuquerque.  Carls- 
bad. Lordsburg.  Deming.  SUver  City, 
and  GaUup,  NM.  to  potote  to  AK. 


(Gateway  eliminated:  named  potots  to 
UT,  ID  and  WA.) 

MC  117574  (Sub-E55),  filed  Jiine  6, 
1975.  AppUcant  DAILY  EXPRESS, 
INC.,  P.O.  Box  39.  Carlisle.  PA  17013. 
RepresenUtive:  E.  S.  Moore.  Jr.  (same 
as  above).  Dredges,  component  parts  of 
dredges,  and  dredging  eguipment, 
which  Is  also  industrial  machinery 
and  attachments,  accessories  and 
parts  of  such  industrial  machinery,  (1) 
between  potoU  to  Cayiiga.  Ontario, 
Seneca,  Wayne,  and  Yates  Counties, 
NY,  on  the  one  hand.  and.  on  the 
other.  potoU  to  AL,  AR,  CA,  CO.  FL, 
GA,  ID.  KS.  lA.  MS,  MT.  NV.  NM.  NC, 
ND.  OK.  OR.  SC.  TX,  UT.  VA.  WA, 
WY.  and  potots  to  KY  north  and  west 
of  a  Itoe  commencing  at  the  TN-KY 
SUte  Itoe.  and  extending  along  UJ3. 
Hwy  27  to  junction  KY  Hwy  92.  then 
along  KY  Hwy  92  to  Junction  KY  Hwy 
11,  then  along  KY  Hwy  11  to  Junction 
KY  Hwy  80,  then  along  KY  Hwy  80  to 
Junction  VB.  Hwy  119,  then  along  UJ3. 
Hwy  119  to  the  KY-WV  SUte  Itoe;  to 
MN  south  and  east  of  a  Itoe  commenc- 
ing at  International  FaUs.  and  extend- 
ing along  UJS.  Hwy  71  to  Jvmctlon  JJB. 
Hwy  2,  then  along  UJS.  Hwy  2  to  Junc- 
tion VS.  Hwy  59.  then  along  U.S,  Hwy 

59  to  Junction  MN  Hwy  28,  then  along 
MN  Hwy  28  to  the  MN-SD  SUte  Une; 
to  MD  except  Garrett  County,  to  MO 
north  and  east  of  a  line  commenctog 
at  the  NE-MO  SUte  Une,  and  extend- 
ing along  UJS.  Hwy  136  to  Junction 
UJS.  Hwy  59.  then  along  U.S.  Hwy  69 
to  Junction  UJS.  Hwy  29,  then  along 
U.S.  Hwy  29  to  Junction  U.S.  Hwy  36. 
then  along  U.S.  Hwy  36  to  Junction 
MO  Hwy  10.  then  along  MO  Hwy  10  to 
Junction  U.S.  Hwy  66.  then  along  U.S. 
Hwy  66  to  Junction  U.S.  Hwy  60.  then 
along  UJS.  Hwy  60  to  Junction  MO 
Hwy  5.  then  along  MO  Hwy  5  to  Jvmc- 
tlon U.S.  Hwy  60,  then  along  U.S.  Hwy 

60  to  Junction  MO  Hwy  25,  then  along 
MO  Hwy  26  to  junction  MO  Hwy  84, 
then  along  MO  Hwy  84  to  Junction 
MO-TN  SUte  Une;  to  NE  south  and 
east  of  a  Une  commencing  at  the  SD- 
NE  SUte  Une.  and  extending   along 
UJS.  Hwy  281  to  Jtuictlon  U.S.  Hwy 
136.  then  along  UJS.  Hwy  136  to  Junc- 
tion NE  Hwy  4.  then  along  NE  Hwy  4 
to  Jimctlon  UJS.  Hwy  136.  then  along 
U.S.  Hwy   136  to  the  NE-MO  SUte 
Itoe;  to  SD  south  and  east  of  a  Une 
commencing  at  the  MN-SD  SUte  Itoe, 
and  extendtog  along  SD  Hwy   10  to 
Junction  U.S.  Hwy  81.  then  along  U.S. 
Hwy  81  to  Junction  IntersUte  Hwy  90, 
then  along  IntersUte  Hwy  90  to  junc- 
tion U.S.  Hwy  281,  then  along  U.S. 
Hwy  281  to  the  SD-NE  SUte  Itoe;  to 
TN  north  and  west  of  a  Une  commenc- 
ing at  the  MO-TN  SUte  Itoe,  and  ex- 
tending along  TN  Hwy  79  to  junction 
TN  Hwy  78,  then  along  TN  Hwy  78  to 
jimctlon  TN  Hwy  20,  then  along  TN 
Hwy  20  to  Jimctlon  TN  Hwy  99,  then 
along  TN  Hwy  99  to  Junction  UJS.  Hwy 


»1.  tben  akmg  UJS.  Hwy  231  to  Juno- 
tibo  TN  Hwy  63,  then  along  TN  Hwy 
52  to  JimctioD  U.S.  Hwy  27.  then  along 
U,a  Hwy  27  to  the  TN-KY  SUte  Une; 
to  WV  north  and  west  of  a  line  com- 
mencing at  the  KY-WV  State  line, 
and  extending  along  U£.  Hwy  119  to 
JunoUon  UJS.  Hwy  60.  then  along  UJS. 
Hwy  60  to  JuncUon  U£.  Hwy  19,  then 
along  U.S.  Hwy  19  to  Junction  U.S. 
Hwy  33  East  then  along  U.S.  Hwy  33 
Eaat  to  Junction  U.S.  Hwy  219.  then 
along  UjS.  Hwy  219  to  the  WV-MD 
State  Une.  (2)  Between  potoU  to 
Wilson.  Wayne,  Greene,  Hyde,  Beau- 
fort Craven,  Carteret  PamUco,  and 
Pitt  Counties,  NC.  on  the  one  hand. 
and.  on  the  other,  potots  to  AZ,  CA, 
CO.  CT,  ID.  LA,  KS,  ME,  MA,  MI.  MN, 
MO.  MT,  NE,  NV,  NH.  NJ,  NM.  NY, 
ND,  OK.  OR,  RI.  SD.  TX.  UT.  VT. 
WA,  WI,  and  WY  and  potote  to  the 
f oUowing  described  SUtes:  to  IL  north 
of  a  Une  commenctog  at  the  IL-IN 
State  Une.  and  extendtog  along  Inter- 
state Hwy  74  to  junction  IL  Hwy  47, 
then  along  IL  Hwy  47  to  junction  U.S. 
Hwy  36,  then  along  XJ£.  Hwy  36  to 
junctioa  U.S.  Hwy  54,  then  along  UJS. 
Hwy  54  to  JuncUon  MO-IL  SUte  line; 
to  IN  north  of  a  Une  commencing  at 
the  OH-MD  State  Une  along  UJS.  Hwy 
224  to  JuncUon  IN  Hwy  37,  then  along 
IN  Hwy  37  to  Junction  IN  Hwy  32, 
then  along  IN  Hwy  32  to  Junction  In- 
tersUte Hwy  74.  then  along  IntersUte 
Hwy  74  to  the  IN-IL  State  Une;  to  KS 
north  of  a  Une  commencing  at  the  KS- 
MO  SUte  Une,  and  extending  along 
IntersUte  Hwy  35  to  junction  U.S. 
Hwy  60,  then  along  UJ5.  Hwy  50  to 
Juncti(m  IntersUte  Hwy  35.  then 
along  Interstate  Hwy  35  to  junction 
UjS.  Hwy  77.  then  along  U.S.  Hwy  77 
to  the  OK-KS  SUte  Itoe;  to  MO  north 
of  a  Une  commencing  at  the  MO-IL 
SUte  Une,  and  extending  along  UJS. 
Hwy  54  to  Junction  MO  Hwy  19,  then 
along  MO  Hwy  19  to  Junction  MO 
Hwy  22.  thai  along  MO  Hwy  22  to 
Junction  IntersUte  Hwy  70.  then 
along  IntersUte  Hwy  70  to  the  KS- 
MO  SUte  Une;  to  NM  west  and  north 
of  a  Itoe  commencing  at  the  NM-TX 
State  Une.  and  extending  along  U.S. 
Hwy  70  to  Junction  U.S.  Hwy  54,  then 
along  U£.  Hwy  54  to  the  TX-NM 
State  Une;  to  OH  north  of  a  line  com- 
menctog at  the  OH-WV  State  Une.  and 
extending  along  IntersUte  Hwy  70,  to 
Junction  IntersUte  Hwy  270,  then 
along  IntersUte  Hwy  270  to  Junction 
OH  Hwy  31.  then  along  OH  Hwy  31  to 
junction  U.S.  Hwy  SOS,  then  along 
VS.  Hwy  308  to  JuncUon  U.S.  Hwy 
224,  then  along  U.S.  Hwy  224  to  the 
IN-OH  SUte  Une;  in  OK  north  and 
west  of  a  Une  commencing  at  the  OK- 
KS  State  line  and  extending  along 
VJB.  Hwy  77  to  JuncUon  U.S.  Hwy  64. 
then  along  UJS.  Hwy  64  to  junction 
XJ£.  Hwy  60,  then  along  U.S.  Hwy  60 
to  JuncUon  OK  Hwy  51.  then  along 
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OK  Hwy  51  to  the  OK-TZ  SUte  Une; 
to  PA  north  of  a  line  commencing  at 
the  WV-PA  SUte  line,  and  extending 
along  Interstate  Hwy  70  to  junction 
U.S.  Hwy  30,  then  along  UJS.  Hwy  30 
to  junction  PA  Hwy  23,  then  along  PA 
Hwy  23  to  JuncUon  PA  Hwy  29,  then 
along  PA  Hwy  29  to  JimcUon  PA  Hwy 
113,  then  along  PA  Hwy  113  to  junc- 
tion PA  Hwy  611.  thm  along  PA  Hwy 
611  to  JuncUon  PA  Hwy  63.  then  along 
PA  Hwy  63  to  the  PA-NJ  SUte  Une. 
Uiose  potote  to  TX  on  and  west  and 
north  of  a  Une  beginning  at  the  TX- 
OK  SUte  Une.  and  extending  along 
U.S.  Hwy  60  to  Junction  TX-NM  State 
line,  agato  at  TX-NM  SUte  Itoe  ex- 
tending along  U.S.  Hwy  54  to  the  NM- 
TX  State  Une;  those  potote  to  WV  on 
and  north  of  a  Une  beginning  at  the 
OH-WV  SUte  Ime,  and  extending 
along  Interstate  Hwy  70  to  the  PA-OH 
SUte  Itoe. 

(3)  Between  potote  to  Broome, 
Chenango,  Cltoton,  Cortli^id.  E^ssex, 
FrankUn.  HamUton.  Herkimer,  Jeffer- 
son, Lewis.  Madison,  Oneida,  Ononda- 
ga. Oswego,  Satot  Lawrence,  and  Tioga 
Counties,  NY,  on  the  one  hand,  and, 
on  the  other,  potote  to  AL,  AZ,  AR, 
CA.  CO,  FL.  CA.  ID.  KS.  LA,  MS.  MO. 
MT.  NE,  NV.  NM,  NC.  ND.  OK.  OR. 
SC,  SD,  TN,  TX,  UT,  VA.  WA.  and 
WY,  and  those  potot  to  IL  on  and 
south  and  west  of  a  Une  beginning  at 
the  IL-IA  State  Une.  and  extending 
along  U.S.  Hwy  136  to  junction  IL 
Hwy  96,  then  along  EL  Hwy  96  to  junc- 
tion U.S.  Hwy  24.  then  along  U.S.  Hwy 
24  to  Junction  IL  Hwy  125,  then  along 
IL  Hwy  125  to  JuncUon  U.S.  Hwy  36, 
then  along  \J£.  Hwy  36  to  Junction  IL 
Hwy  1,  then  along  IL  Hwy  1  to  Junc- 
tion U.S.  Hwy  60,  then  along  UJS.  Hwy 
60  to  the  IL-IN  SUte  Une;  to  IN  south 
and  west  of  a  itoe  beginntog  at  the  IL- 
IN  SUte  Une,  and  extending  along 
U.S.  Hwy  50  to  junction  IntersUte 
Hwy  66,  then  along  Interstate  Hwy  65 
to  the  IN-KY  SUte  Itoe;  to  lA  north 
and  west  of  a  Une  beginning  at  the 
MN-IA  SUte  Itoe,  and  extending  along 
UJS.  Hwy  69  to  junction  lA  Hwy  9, 
then  along  lA  Hwy  9  to  juncUon  UJS. 
Hwy  169,  then  along  U.S.  Hwy  169  to 
junction  IntersUte  Hwy  80,  then 
along  Interstate  Hwy  80  to  JimcUon 
UJS.  Hwy  65,  then  along  U.S.  Hwy  65 
to  jimction  lA  Hwy  2.  then  along  LA 
Hwy  2  to  junction  U.S.  Hwy  218.  then 
along  U.S.  Hwy  218  to  the  lA-IL  SUte 
Une;  to  KY  south  and  west  of  a  Une 
beginning  at  the  KY-IN  SUte  Une, 
and  extending  along  IntersUte  Hwy 
65  to  junction  IntersUte  Hwy  64,  then 
along  IntersUte  Hwy  64  to  jimction 
U.S.  Hwy  23,  then  along  U.S.  Hwy  to 
the  KY-OH  SUte  Une;  to  MD  south 
and  west  of  a  Une  beginning  at  the 
PA-MD  SUte  Une,  and  extending 
along  Interstate  Hwy  83  to  JuncUon 
MD  Hwy  2,  then  along  MD  Hwy  2  to 
junction  UJS.  Hwy  50,  then  along  U.S. 
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Hwy  60  to  the  tenntous  at  the  Atlantic 
Ocean;  to  MI  south  and  west  of  a  line 
beginning  at  the  WI-MI  State  line. 
and  extending  along  MI  Hwy  28  to 
juncUon  UjS.  Hwy  45,  then  along  TJ JB. 
Hwy  45  to  JimcticHi  MI  Hwy  26.  then 
along  MI  Hwy  26  to  junction  \3£.  Hwy 
41.  then  along  UJS.  Hwy  41  to  Fort 
Wllkens;  to  MN  north  and  west  of  a 
Une  beginning  at  the  MN-WI  SUte 
Itoe,  and  extending  along  Interstate 
Hwy  94  to  JimcUon  J3JS.  Hwy  65.  then 
along  UJS.  Hwy  66  to  JuncUon  U.S. 
Hwy  69,  then  along  U.S.  Hwy  69  to  the 
MN-IA  SUte  Une;  to  OH  south  and 
east  of  a  Itoe  beginning  at  the  OH-KY 
SUte  Une.  and  extendtog  along  UJS. 
Hwy  23  to  junction  OH  Hwy  124.  then 
along  OH  Hwy  124  to  Junction  OH 
Hwy  346.  then  along  OH  Hwy  346  to 
junction  U.S.  Alt  Hwy  50.  then  along 
UJS.  Alt  Hwy  50  to  the  OH-WV  State 
Itoe;  to  PA  south  and  east  of  a  Une  be- 
ginning at  the  WV-PA  SUte  Une,  and 
extending  along  PA  Hwy  18  to  junc- 
tion PA  Hwy  21.  then  along  PA  Hwy 
21  to  junction  UJS.  Hwy  119,  then 
along  U.S.  Hwy  119  to  jimction  Inter- 
state Hwy  76.  Uien  along  Interstate 
Hwy  76  to  Junction  IntersUte  Hwy  81, 
then  along  Interstate  Hwy  81  to  junc- 
tion IntersUte  Hwy  83,  then  along  In- 
tersUte Hwy  83  to  the  PA-MD  State 
Une;  to  WV  south  and  east  of  a  line  be- 
ginntog at  the  WV-OH  State  Une  and 
extending  along  WV  Hwy  2  to  junction 
WV  Hwy  7,  then  along  WV  Hwy  7  to 
Junction  WV  Hwy  69.  then  along  WV 
Hwy  69  to  the  WV-PA  State  Une;  to 
WI  north  and  west  of  a  Une  beginning 
at  the  WI-MI  SUte  Une,  and  extend- 
ing along  WI  Hwy  77  to  juncUon  U.S. 
Hwy  63,  then  along  U.S.  Hwy  63  to 
junction  IntersUte  Hwy  94,  then 
along  IntersUte  Hwy  94  to  the  WI- 
MN  State  line; 

(4)  Between  potote  to  BranUey. 
Bryan,  Camden.  Charlton,  Chatham, 
Effingham,  Glynn.  Liberty.  Long, 
Mcintosh,  and  Wayne  CounUes.  GA. 
on  the  one  hand.  and.  on  the  other, 
potote  to  or.  ME,  MA.  NH,  NJ.  NY. 
Rl,  and  VT,  and  pointe  to  the  foUow- 
ing  described  SUtes:  to  DE  north  of  a 
Itoe  beginning  at  Dover.  DE,  and  ex- 
tending along  DE  Hwy  8  to  JuncUon 
DE  Hwy  44,  then  alcmg  DE  Hwy  44  to 
the  MD-DE  SUte  Une;  to  MD  north  of 
a  Une  beginntog  at  the  MD-DE  SUte 
Itoe,  and  extendtog  along  MD  Hwy  300 
to  Junction  U.S.  Hwy  301.  then  along 
UJS.  Hwy  301  to  Junction  DE  Hwy  2. 
then  along  DE  Hwy  2  to  junction  In- 
tersUte Hwy  70,  then  along  Interstate 
Hwy  70  to  the  MD-PA  SUte  Une;  to 
OH  east  and  north  of  a  Itoe  begtoing 
at  the  WV-OH  SUte  Une.  and  extend- 
ing along  OH  Hwy  7  to  Jimction  OH 
Hwy  45.  then  along  OH  Hwy  45  to  Ite 
termtous  at  Lake  E^rie;  to  PA  north 
and  east  of  a  Une  beginning  at  the  PA- 
MD  State  Itoe,  and  extending  along 
UJS.  Hwy  40  to  WV-OH  SUte  Une,  to 
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iWV  south  of  a  line  beginning  at  the 
WV-PA  State  Une.  and  extendang 
along  VS.  Hwy  40  to  the  WV-OH 
jBtoteline.  ^  _^ 

(5)  Between  points  In  Uvmgston  and 
Monroe   Counties,   NY.   on   the   one 
hand.  and.  on  the  other,  points  In  AL, 
AZ,  CA.  CO,  DE,  PL,  OA,  ID,  LA,  MS, 
MT.  NV,  NM,  OK.  OR,  SC,  TX.  DT, 
VA,  WA.  and  WY,  and  points  In  the 
following    described    States:    In    AR 
north  and  east  of  a  line  beginning  at 
the  AR-MO  State  line,  and  extending 
along  UJ8.  Hwy  63  to  Junction  AR 
Hwy  18,  ttien  along  AR  Hwy  18  to  the 
AR-TN  State  line:  in  KS  those  points 
north  and  east  of  a  Une  beginning  at 
the  KE-KS  State  line,  and  extending 
along  UJ3.  Hwy  77  to  JuncUon  U.S. 
Hwy  36.  then  along  VS.  Hwy  36  to 
JuncUon  UJS.  Hwy  73.  then  along  VS. 
Hwy  73  to  Junction  UJS.  Hwy  40.  then 
along  UJ8.  Hwy  40  to  the  KS-MO 
State  line;  in  KY  those  points  north 
and  east  of  a  line  beginning  at  the  TN- 
KY  State  line,  and  ext^idlng  along 
UJB.  Hwy  27  to  Junction  BTT  Hwy  92, 
then  along  KY  Hwy  92  to  Junction  KY 
Hwy  11,  then  along  KY  Hwy  11  to 
Junction  KY  Hwy  80,  then  along  KY 
Hwy  80  to  Junction  VS.  Hwy  460,  then 
along  UJB.  Hwy  460  to  the  KY-WV 
State  line:  in  MD  south  and  east  of  a 
line  beginning  at  the  MI>-WV  SUte 
Une,  and  extending  along  UJS.  Hwy 
319  to  the  MD-PA  State  Une:  in  MO 
those  points  north  and  east  of  a  line 
beginning  at  the  KS-MO  SUte  line, 
and  extending  along  U.S.  Hwy  40  to 
Junction  U.S.  Hwy  71,  then  along  VS. 
Hwy  71  to  Junction  VS.  Hwy  60,  then 
along  UJS.  Hwy  60  to  JuncUon  MO 
Hwy  13,  then  along  MO  Hwy  13  to 
JuncUon  UJS.  Hwy  160,  then  along  UJS. 
Hwy  160  to  JuncUon  VS.  Hwy  63,  then 
along  U.S.  Hwy  83  to  the  MO-AR 
State  line:  in  NE  those  points  north 
and  east  of  a  Une  beginning  at  the  SD- 
NE  State  Une.  and  extending  along 
UJS.  Hwy  183  to  Jimction  U.S.  Hwy 
136,  then  along  UJS.  Hwy  136  to  Junc- 
tion U.S.  Hwy  77.  then  along  UJS.  Hwy 
77  to  the  NE-KS  State  line:  in  NJ 
south  and  east  of  a  Une  beginning  at 
the  PA-NJ  State  Une.  and  extending 
along  Interstate  Hwy  78  to  Junction 
NJ  Hwy  31.  then  along  NJ  Hwy  31  to 
Junction  U.S.  Hwy  206.  then  along  VS. 
Hwy  206  to  Junction  NJ  Hwy  70,  then 
along  NJ  Hwy  70  to  Junction  N J  Hwy 
87.  then  along  NJ  Hwy  37  to  the  At- 
lanUc  Ocean;  in  ND  those  points  south 
and  east  of  a  line  beginning  at  Grand 
yorks,  and  extending  along  U.S.  Hwy 
81  to  JimcUon  ND  Hwy  200.  then  along 
ND  Hwy  200  to  JxincUon  ND  Hwy  1. 
then  along  ND  Hwy  1  to  Jimction  ND 
Hwy  13,  then  along  ND  Hwy  13  to 
Junction  ND  Hwy  3.  then  along  ND 
Hwy  3  to  the  ND-SD  State  Une:  in  PA 
south  and  eitst  of  a  line  beginning  at 
the  PA-MD  State  Une.  and  extending 
along  UJS.  Hwy  219  to  junction  UJS. 
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Hwy  32  to  the  PA-NJ  State  line;  in  SD 
those  points  south  and  east  of  a  line 
beginning  at  the  ND-SD  SUte  line, 
and  extending  along  SD  Hwy  3  to 
Junction  SD  Hwy  10,  then  along  SD 
Hwy  10  to  Junction  SD  Hwy  47.  then 
along  SITHwy  47  to  Junction  U.S.  Hwy 
18,  then  along  UJS.  Hwy  18  to  JuncUon 
UJS.  Hwy  183,  then  along  VS.  Hwy 
183  to  the  SD-NE  SUte  line:  in  TN 
those  pointo  north  and  west  of  a  line 
beginning  at  the  AR-TN  State  Une. 
and  extending  along  TN  Hwy  88  to 
JuncUon  TN  Hwy  20,  then  along  TN 
Hwy  20  to  Junction  UJS.  Hwy  43,  then 
along  UJS.  Hwy  43  to  Jimction  UJS. 
Hwy  64.  then  along  UJS.  Hwy  64  to 
Junction  UJB.  Alt  Hwy  31,  then  along 
UJS.  Alt  Hwy  31  to  Jimction  TN  Hwy 
96.  then  along  TN  Hwy  96  to  junction 
TN  Hwy  56,  then  along  TN  Hwy  56  to 
Junction  TN  Hwy  85.  then  along  TN 
Hwy  85  to  Junction  TN  Hwy  52.  then 
along  TN  Hwy  52  to  Junction  UJB.  Hwy 
27.  then  along  U.S.  Hwy  27  to  the  TN- 
KY  SUte  line:  in  WV  those  polnte 
north  and  east  of  a  line  beginning  at 
the  KY-WV  SUte  Une.  and  extending 
along  UJB.  Hwy  460  to  Junction  WV 
Hwy  83,  then  along  WV  Hwy  83  to 
Junction  WV  Hwy  16,  then  along  WV 
Hwy  16  to  VS.  Hwy  19.  then  along 
VS.  Hwy  19  to  Junction  UJS.  Hwy  33. 
then  along  UJS.  Hwy  33  to  Junction 
VS.  Hwy  219,  awai  along  UJS.  Hwy 
219  to  the  WV-MD  SUte  line.  (Gate- 
way eliminated:  Carlisle,  PA) 

MC  117574  (Sub-E108)  (correction), 
filed  July  4,  1976,  published  in  the 
Fbdkbal  Raouna  issue  of  May   12, 
1978.  and  republished,  as  corrected, 
this    issue.    AppUcant:    DAILY    EX- 
PRESS, INC.,  P.O.  Box  39,  Ou-llsle. 
PA  17013.  RepresenUUve:  WUliam  A. 
Chesnutt,  P.O.  Box  1166,  Harrlsburg. 
PA    17108.    Affrictdtural    implements 
and  agricvUurQl  machinery,  tractors 
toith  or  toiOiout  attachments,  cranes, 
industrial  and  processing  machinery, 
and    attachments,     accessories     and 
parts  of  all  of  the  aiMve  described  com- 
modities, uOiich  are  also  heavy  ma- 
chinery,   building    and    contractors' 
equipment,    materials    and    supplies 
which  because  of  size  or  toeight  require 
the  use  of  special  equipment,  (1)  be- 
tween points  in  the  PA  counties  of 
Carbon  and  Monroe,  on  the  one  hand, 
and,  on  the  other,  points  in  the  SUtes 
of  AL.  AZ,  AR,  CA.  (X).  PL,  GA.  ID. 
IL,  IN.  LA.  KS.  KY.  LA.  MN.  MS.  MO. 
MT,  NE,  NV.  NM.  NC.  JXQ.  OK.  OR. 
SC.  SD.  TN.  TX,  UT,  WA.  WI,  WY. 
and  points  in  the  foUowlng  described 
SUtes:  poinU  in  MD  In  and  west  of 
the  counties  of  Prederlck  and  Mont- 
gomery; points  in  MI.  except  those  to 
the  counties  of  Lenawee  and  Monroe; 
points  In  NC  on  and  west  of  a  line  be- 
ginning at  the  NC-VA  SUte  line  on 
NC  Hwy  32.  then  along  NC  Hwy  32  to 
JuncUon  with  the  Albemarle  Sound, 
and  then  along  the  south  shore  of  the 


Albemarle    Sound    to    the    PamUco 
Sound  and  the  Atlantic  Ocean:  polnte 
in  OH  on  and  south  of  a  line  begin- 
ning at  the  MI-OH  SUte  line  on  OH 
Hwy  15.  then  along  OH  Hwy  15  to 
Junction  VS.  Hwy  23.  then  al<mg  UJS. 
Hwy  23  to  Junction  VS.  Hwy  SON, 
then  along  UJS.  Hwy  30N  to  Junction 
OH  Hwy  39,  then  along  OH  Hwy  39  to 
Junction  OH  Hwy  83,  then  along  OH 
Hwy  83  to  Junction  VS.  Hwy  40,  then 
along  UJB.  Hwy  40  to  the  OH-WV 
SUte  line:  polnte  in  VA  on  and  west  of 
a  line  beginning  at  the  MD-VA  SUte 
line  on  VS.  Hwy  15.  then  along  UJS. 
Hwy  15  to  JuncUon  U.S.  Hwy  17.  then 
along  U.S.  Hwy  17  to  JimcUon  VA  Hwy 
32,  then  along  VA  Hwy  32  to  the  NC- 
VA  SUte  line;  polnte  in  WV  on  and 
south  of  VS.  Hwy  40.  (2)  between 
polnte  in  the  PA  counties  of  Pike  and 
Wayne,  on  the  one  hand,  and,  on  the 
other,  polnte  in  the  foUowing  SUtes: 
AL,  AZ.  AR,  CA.  <X).  PU  GA.  ID,  IL. 
IN.  IK  KS.  KY.  LA.  MN.  MS.  MO. 
MT,  NE.  NV,  ND,  NM.  OK.  OR,  SC, 
SD.  TN,  TX.  UT.  VA,  WA.  WV.  WI, 
and  WY  and  polnte  in  the  foUowing 
described  States:  polnte  in  MD  in  and 
west  of  the  counties  of  Frederick  and 
Montgomery;  polnte  in  MI  on.  north 
and  west  of  a  line  beginning  at  the  IN- 
MI  SUte  Une  (m  MI  Hwy  66,  then 
along  MI  Hwy  66  to  Junction  MI  Hwy 
46,  then  along  MI  Hwy  46  to  the  shore 
of  Lake  Huron:  pointe  in  NC  on  and 
west  of  a  Une  beginning  at  the  NC-VA 
SUte  line  on  NC  Hwy  32,  then  along 
NC  Hwy  32  to  the  Albemarle  Sound, 
then  along  the  south  shwe  of  the  Al- 
bemarle Sound  to  the  Pamlico  Soimd. 
and  the  Atlantic  Ocean:  pointe  in  OH 
on  and  south  of  a  line  beginning  at  the 
m-OH  State  Une  cm  OH  Hwy  34.  then 
along  OH  Hwy  34  to  Junction  OH  Hwy 
15,  then  along  OH  Hwy  15  to  Junction 
OH  Hwy  66.  then  alcmg  OH  Hwy  65  to 
Junction  U.S.  Hwy  30S.  then  along 
U.S.  Hwy  308  to  Junction  OH  Hwy  95, 
then  along  OH  Hwy  95  to  Jimction  OH 
Hwy  13,  then  along  OH  Hwy  13  to 
Junction  UJB.  Hwy  40,  then  along  U.S. 
Hwy  40  to  the  OH-WV  SUte  line; 
polnte  in  VA  on  and  west  of  a  line  be- 
ginning at  the  MD-VA  SUte  line  on 
UJS.  Hwy  15.  then  along  UJS.  Hwy  15 
to  Junction  U.S.  Hwy  17.  then  along 
U.S.  Hwy  17  to  junction  VA  Hwy  32. 
then  along  VA  Hwy  32  to  the  NC-VA 
SUte  line;  polnte  in  WV  on  and  south 
of  U.S.  Hwy  40.  (3)  between  polnte  in 
the    PA    counties    of    Lackawanna. 
Luzerne.  Susquehanna,  and  Wyoming, 
on  the  one  hand,  and,  on  the  other, 
polnte  in  AL.  AZ,  AR.  CA.  CO.  PL,  GA. 
ID.  IL.  lA,  KS,  KY,  LA.  MN,  MS,  MO, 
MT,  NE,  NV,  NM,  NC.  ND,  OK,  OR. 
SC,  SD.  TN.  TX.  UT.  WA.  WI.  WY. 
and  those  pointe  in  IN  on  and  west  of 
a  line  beginning  at  the  IN-OH  SUte 
line,  and  extending  along  IN  Hwy  28, 
then  along  IN  Hwy  28  to  Junction  IN 
Hwy  9.  then  along  IN  Hwy  9  to  junc- 


tion IN  Hwy  18,  then  along  IN  Hwy  18 
to  Jimction  UJS.  Hwy  31.  then  along 
VS.  Hwy  31  to  Junction  UJS.  Hwy  30. 
then  along  UJS.  Hwy  30  to  junction  IN 
Hwy  49,  then  along  IN  Hwy  49  to  Lake 
Michigan:  pointe  in  MD  in  Washing- 
ton County,  those  polnte  in  MI  on  and 
north  of  MI  Hwy  55;  polnte  in  OH  on. 
south  and  west  of  a  Une  beginning  at 
the  OH-WV  SUte  line,  and  extending 
along  U.S.  Hwy  50.  then  along  U.S. 
Hwy  50  to  Junction  U.S.  Hwy  33.  then 
along  U.S.  Hwy  33  to  junction  UJS. 
Hwy  40.  then  along  U.S.  Hwy  40  to 
Junction  OH  Hwy  29.  then  along  OH 
Hwy  29  to  junction  U.S.  Hwy  36.  then 
alonk  U.S.  Hwy  36  to  junction  OH 
Hwy  571. 

Then  along  OH  Hwy  571  to  the  IN- 
OH  SUte  line;  pointe  in  VA  on  and 
south  and  west  of  a  line  beginning  at 
the  BID-VA  SUte  line,  and  extending 
along  UJS.  Hwy  15.  then  along  U.S. 
Hwy  15  to  junction  VA  Hwy  234.  then 
along  VA  Hwy  234  to  the  Potomac 
River  (except  pointe  in  Accomack  or 
Northampton  Counties.  VA);  points  in 
WV  on  and  south  of  UJS.  Hwy  50.  (4) 
between  pointe  in  the  PA  counties  of 
Bradford  and  SuUlvan  and  east  of  a 
line  Ijeginning  at  the  MD-PA  SUte 
line  on  PA  Hwy  851.  then  along  PA 
Hwy  851  to  junction  IntersUte  Hwy 
83.  then  along  IntersUte  Hwy  83  to 
junction  IntersUte  Hwy  81.  then 
along  IntersUte  Hwy  81  to  Junction 
PA  Hwy  147.  then  along  PA  Hwy  147 
to  Junction  U.S.  Hwy  220,  then  along 
UJS.  Hwy  220  to  junction  U.S.  Hwy  6. 
then  along  U.S.  Hwy  6  to  PA  Hwy  14. 
then  north  along  PA  Hwy  14  to  the 
PA-NY  SUte  line,  on  the  one  hand, 
and,  on  the  other,  pointe  in  AL.  AZ. 
AR.  CA.  CO.  PL.  GA.  ID,  lA,  E:S.  KY. 
LA,  MN.  MS.  MO.  MT.  NE.  NV.  NM. 
NC,  ND.  OK,  OR,  SC.  SD.  TN.  TX. 
UT,  WA.  WI.  WY.  and  DC  and  pointe 
in  IN  on  and  south  of  a  line  beginning 
at  the  IN-OH  SUte  line,  and  extend- 
ing along  UJS.  Hwy  40,  then  along  U.S. 
Hwy  40  to  Jimction  IN  Hwy  1,  then 
along  IN  Hwy  1  to  Junction  IN  Hwy 
38.  then  along  IN  Hwy  38  to  junction 
U.S.  Hwy  52,  then  along  UJS.  Hwy  52 
to  the  IL-IN  SUte  line;  points  in  IL 
on,  south  and  west  of  a  line  beginning 
at  the  IL-IN  SUte  line  on  UJS.  Hwy 
52.  then  along  U.S.  Hwy  52  to  jimction 
IL  Hwy  17.  then  along  IL  Hwy  17  to 
junction  IL  Hwy  18,  then  along  IL 
Hwy  18  to  junction  UJS.  Hwy  51,  then 
along  U.S.  Hwy  51  to  the  IL-WI  SUte 
line:  pointe  in  MD  on  and  south  of  a 
line  beginning  at  the  MD-PA  SUte 
line,  and  extending  along  U.S.  Hwy  15. 
then  along  U.S.  Hwy  15  to  junction  In- 
tersUte Hwy  70S.  then  along  Inter- 
sUte Hwy  70S  to  junction  IntersUte 
Hwy  495.  then  along  IntersUte  Hwy 
495  north  of  Washington.  DC  to  junc- 
tion MD  Hwy  4.  then  along  MD  Hwy  4 
to  the  CHiesapeake  Bay;  pointe  in  the 
Upper  Peninsula  of  IiH;  pointe  in  OH 
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(m  and  south  of  a  line  beginning  at  the 
OH-WV  SUte  line  on  UJB.  Hwy  35. 
then  along  U.S.  Hwy  35  to  junction 
OH  Hwy  28,  then  along  OH  Hwy  28  to 
junction  OH  Hwy  73,  then  along  OH 
Hwy  73  to  Junction  OH  Hwy  123.  then 
along  OH  Hwy  123  to  Junction  OH 
Hwy  725,  then  along  OH  Hwy  725  to 
Junction  OH  Hwy  122.  then  along  OH 
Hwy  122  to  junction  U.S.  Hwy  35,  then 
along  U.S.  Hwy  35  to  the  IN-OH  SUte 
line;  polnte  in  VA  (except  those  in 
Accomack  and  Northampton  Coun- 
ties); pointe  in  WV  on  and  south  of  a 
line  beginning  at  the  VA-WV  SUte 
line,  and  extending  along  WV  Hwy  39. 
then  along  WV  Hwy  39  to  Junction 
UJS.  Hwy  60,  then  along  UJS.  Hwy  60 
to  junction  U.S.  Hwy  35.  then  along 
U.S.  Hwy  35  to  the  OH-WV  State  line; 
pointe  in  WI  on  and  north  and  west  of 
a  line  beginning  at  the  IL-WI  SUte 
line,  and  extending  along  U.S.  Hwy  51. 
then  along  UJS.  Hwy  51  to  junction  WI 
Hwy  15.  then  along  WI  Hwy  15  to  the 
city  line  of  MUwsukee,  WI.  then  along 
the  southern  boundary  of  the  city  of 
MUwaukee  to  Lake  Michigan.  (5)  be- 
tween points  In  the  PA  county  of  Co- 
lumbia, and  those  in  the  PA  counties 
of  Lycoming.  Montour.  Northumber- 
land, east  of  a  line  beginning  at  the 
PA-MD  State  line  near  New  Freedom, 
PA  on  PA  Hwy  851,  then  along  PA 
Hwy  851' to  junction  IntersUte  Hwy 
83,  then  along  Interstate  Hwy  83  to 
Junction  IntersUte  Hwy  81,  then 
along  IntersUte  Hwy  81  to  junction 
PA  Hwy  147,  then  along  PA  Hwy  147 
to  U.S.  Hwy  220,  then  along  UJS.  Hwy 
220  to  junction  U.S.  Hwy  6,  then  along 
U.S.  Hwy  6  to  PA  Hwy  14,  then  along 
PA  Hwy  14  to  the  NY-PA  State  Une 
near  South  Waverly,  PA.  on  the  one 
hand,  and.  on  the  other.  aU  polnte  in 
the  SUtes  of  AL.  AZ.  AR.  CA.  CO.  PL, 
GA.  ID.  IL.  lA,  KS.  KY.  LA,  MN.  MS. 
MO.  MT,  NE,  NV.  NM.  NC,  ND.  OK. 
OR.  SC.  SD.  TN.  TX.  UT.  WA,  WL 
WY.  and  points  in  the  following  de- 
scribed SUtes;  pointe  in  IN  on  and 
south  of  a  line  beginning  at  the  IN- 
OH  SUte  line  on  U.S.  Hwy  35,  then 
along  U.S.  Hwy  35  to  junction  UJS. 
Hwy  30,  then  along  U.S.  Hwy  30  to  the 
Hr-IN  State  line;  pointe  in  MI  on  and 
north  of  MI  Hwy  55;  pointe  in  OH  on 
and  south  of  U.S.  Hwy  35;  pointe  in 
VA  on  and  south  of  a  line  beginning  at 
the  VA-WV  SUte  line  on  U.S.  Hwy 
250,  then  along  UJB.  Hwy  250  to  junc- 
tion IntersUte  Hwy  64,  then  along  In- 
tersUte Hwy  64  to  the  Chesapeake 
Bay;  polnte  in  WV  on  and  south  of  a 
line,  beginning  at  the  WV-VA  SUte 
line  on  UJS.  Hwy  250,  then  along  VS. 
Hwy  250  to  janction  WV  Hwy  42,  then 
along  WV  Hwy  42  to  Junction  WV 
Hwy  39,  then  along  WV  Hwy  39  to 
Junction  U.S.  Hwy  60.  then  along  U.S. 
Hwy  60  to  junction  U.S.  Hwy  35.  then 
along  U.S.  Hwy  35  to  the  OH-WV 
SUte     line.     (Gatewajrs     eliminated: 
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Waynesboro.  PA,  and  a  point  on  Inter- 
sUte Hwy  83  near  Shrewsbury.  PA, 
just  north  of  the  MD-PA  SUte  line 
within  the  25  mUe  radius  of  Baltimore. 
MD,  and  located  in  York  C^ounty,  PA.) 

NOTK.— The  purpose  of  this  republication 
is  to  publish  part  3  and  4.  previously  omit- 
ted. 

MC  121060  (Sub-E104),  fUed  July  8. 
1977.  AppUcant:  ARROW  TRUCK 
UNES,  INC..  1220  West  Third  Street. 
Birmingham,  AL  35201.  RepresenU- 
tlve:  WUliam  P.  Jackson.  Jr..  3426 
North  Washington  Boulevard,  P.O. 
Box  1267,  Arlington.  VA  22210.  Such 
composition  board,  fibreboard, 
ptUpboard,  and  materials  and  supplies 
used  in  the  installation  of  such  com- 
modities, except  commodities  in  bulk, 
as  are  also  ceUing  systems,  paint,  plas- 
tic light  diffusers.  adhesives,  furring, 
fasteners,  lighting  systems,  moldings, 
steel  shapes,  steel  rods,  steel  channels, 
steel  ceiling  beams,  applicators,  and 
roofing  caps,  from  the  faciUties  of 
Flintkote  Ck).  at  Meridian.  MS,  to 
pointe  in  NY.  (Gateway  eliminated: 
the  faculties  of  Litecraft-Luminous 
CeUings,  Division  of  Celotex  Corp..  of 
Scottsboro.  AL.) 

MC  121060  (Sub-E105).  fUed  July  8, 
1977.  Applicant:  ARROW  TRUCK 
LINES,  INC.,  1220  West  Third  Street. 
Birmingham,  AL  35201.  RepresenU- 
tive:  WUliam  P.  Jackson.  Jr..  3426 
North  Washington  Boulevard.  P.O. 
Box  1267,  Arlington,  VA  22210.  Such 
composition  board,  fibreboard, 
pulpboard,  and  materials  and  supplies 
used  in  the  installation  of  such  com- 
modities, except  commodities  in  bulk, 
as  are  also  ceiling  systems,  paint,  plas- 
tic light  diffusers,  adhesives.  furring, 
fasteners,  lighting  systems,  moldings, 
steel  shapes,  steel  rods,  steel  channels, 
steel  ceiling  beams.  appUcators,  and 
roofing  caps,  from  the  faciUties  of 
Flintkote  Co.  at  Meridian,  MS.  to 
pointe  in  NJ.  (Gateway  eliminated;  the 
facilities  of  Litecraft-Luminous  CeU- 
ings, Division  of  Celotex  Corp..  of 
Scotteboro,  AL.) 

MC  121060  (Sub-E106),  filed  July  8, 
1977.  AppUcant:  ARROW  TRUCJK 
LINES,  INC.,  1220  West  Third  Street, 
Birmingham.  AL  35201.  RepresenU- 
tive:  WiUiam  P.  Jackson,  Jr..  3426 
North  Washington  Boulevard.  P.O. 
Box  1267,  ArUngton.  VA  22210.  Such 
composition  ■  board,  fibreboard, 
pulpboard,  and  materials  and  supplies 
u^ed  in  the  installation  of  such  com- 
modities, except  commodities  in  bulk, 
as  are  also  ceiling  systems,  paint,  plas- 
tic light  diffusers.  adhesives.  furring, 
fasteners,  lighting  systems,  moldings, 
steel  shapes,  steel  rods,  steel  channels, 
steel  ceiling  beams.  appUcators,  and 
roofing  caps,  from  the  faciUties  of 
Flintkote  Co..  at  Meridian,  MS,  to 
polnte  in  MA.  (Gateway  eliminated: 
the    faciUties    of   Litecraft-Luminous 
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Ceilings.  Divisicm  of  Oelotex  Corp..  «t 
Scottsboro,  Alk) 

MC  121060  (Sub-E107).  ffled  JulyS. 
1977     AppUcant:    ARROW    TRUCK 
LINES.  INC..  1220  West  Third  Street. 
Blnnlngham.  AL  35201.  ^reaentar 
Ove:   WlUiam   P.   Jackscm,  Jr..   34a» 
North    Washington    Boulevard.    P.O. 
Box  1267.  Arlington,  VA  22210.  Stic^ 
composition        board,        fibreboard. 
nulpboard.  and  materials  and  supplies 
used  in  the  installation  of  such  amr 
modities,  except  commodiUes  in  built, 
as  are  also  ceiling  systems,  paint,  plas- 
tic light  dlffusers.  adheslves,  furring, 
fasteners,  lighting  systems,  moldings, 
steel  shapes,  steel  rods,  steel  channels, 
steel  ceiling  beams,  applicators,  and 
roofing  caps,   from  the  faciliUM  of 
Fllntkote  Co..   at   Meridian,   MS.   to 
points  in  RL  (Gateway  eliminated;  the 
facilities  of  Utecraft-Lumlnous  CeU- 
ings.   Division   of   Celotex   Corp.,   at 
Scottsboro,  AL.) 


MC  121060  (Sub-E108).  ffled  JulyS. 
1977.    Applicant:    ARROW    TRUCK 
LINES.  INC..  1220  West  Third  Street, 
Birmingham.  AL  35201.  RepresMita- 
tive:   Wflllam  P^   Jackson,   Jr..    M20 
Horth    Washington    Boulevard.    P.O. 
Box  1267.  Arlington.  VA  22210.  Such 
composition        board,        fibreboard^ 
pulpboard,  and  materials  and  supplies 
used  in  the  irutaUation  of  such  com' 
modities,  except  commodities  in  bulk. 
as  are  also  ceUlng  systems,  paint,  plas- 
tic light  dlffusers.  adheslves.  fuirmg. 
fasteners,  lighting  systems,  moldings, 
steel  shapes,  steel  rods,  steel  channel^ 
steel  ceiling  beams,  applicators,  and 
roofing   caps,   from   the   facilities  of 
Fllntkote    Co.    at   Meridian.    MS,   to 
points  In  CT.   (Gateway  eliminated: 
The   facilities   of   LitecraftrLumlnous 
Ceilings,  Division  of  Celotex  Corp.,  at 
Scottsboro.  AL.)  ...  ^  »  ,    « 

MC  121060  (Sub-E109).  fUed  JulyS. 
1977.    AppUcant:    ARROW    TRUCK 
LINES.  INC..  1220  West  Third  Street, 
Birmingham,   AL  35201.   Representar 
tive-    William   P.   Jackson.   Jr..    3428 
North    Washington    Boulevard.    P.O. 
Box  1267.  Arlington.  VA  22210.  Such 
composition        board,        fibreboajni, 
pulpboard.  and  materials  and  supplies 
used  in  the  installation  of  such  com- 
modities, except  commodities  in  bulk, 
as  are  also  ceiling  systems,  paint,  plas- 
tic light  dlffusers.  adheslves.  furring, 
fasteners.  Ughting  systems,  moldings, 
steel  shapes,  steel  rods,  steel  channels, 
steel  ceiling  beams,  applicators,  and 
roofing   caps,   from  the   facllitlM  of 
Fllntkote   Co.    at   Meridian,    MS.    to 
points  In  PA.   (Gateway  eliminated: 
the    facilities    of    Utecraft-Lumlnous 
CeUlngs.  Division  of  Celotex  Corp..  at 
Scottsboro,  AL.) 

MC  121060  (Sub-El  10).  ffled  July  8. 
1977  AppUcant:  ARROW  TRUCK 
LINIS.  INC..  1220  West  Third  Street, 
Birmingham,   AL  35201.  Representa- 
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tive:  William  P.  Jackson,  Jr.,  3426 
North  Washington  Boulevard,  P.O. 
Box  1267.  ArUngton.  VA  22210.  Such 
composition  board,  fibreboanl, 
pulpboard.  and  materials  and  supplies 
used  to  the  InstaUatlon  of  such  com- 
modities, except  commodities  in  bulk, 
as  are  also  ceiling  systems,  paint,  plas- 
tic light  dlffusers,  adheslves.  furring, 
fasteners,  Ughting  systems,  moldings, 
steel  shapes,  steel  rods,  steel  channels, 
steel  celling  beams.  appUcators.  and 
roofing  caps,  from  the  faciUUes  of 
FUntkoto  Co.  at  Meridian.  MS,  to 
points  In  DE  (Gateway  eliminated:  the 
faculties  of  Utecraft-Lumlnous  CeU- 
lngs, Division  of  Celotex  Corp.,  at 
Scottsboro.  AL.) 

MC  121060  (Sub-El  11).  filed  July  8. 
1977.    AppUcant:    ARROW    TRUCK 
LINES,  INC..  1220  West  Third  Street. 
Birmingham,  AL  35201.  Representa- 
tive:   WilUam    P.    Jackson.    Jr.,    3426 
North    Washington    Boulevard,    P.O. 
Box  1267.  ArUngton.  VA  22210.  Such 
composition        board,        fibreboard. 
pulpboard,  and  materials  and  supplies 
used  In  the  Installation  of  such  com- 
modities, except  commodities  In  bulk, 
as  are  also  celling  systems,  paint,  plas- 
tic light  dlffusers,  adheslves,  fiirrlng. 
fasteners,  Ughting  systems,  moldings, 
steel  shapes,  steel  rods,  steel  channels, 
steel  ccUlng  beams,  appUcators.  and 
roofing  caps,   from  the   faculties  of 
PUnUtote    Co.    at   Meridian,    MS,   to 
points  In  MD  and  DC.  (Gateway  eUml- 
nated:  the  faculties  of  Utecraft-Luml- 
nous   CeUIngs.    Division    of    Celotex 
Corp..  at  Scottsboro.  AL.) 


MC  121060  (Sub-E112),  ffled  July  8, 
1977.    AppUcant:    ARROW    TRUCK 
LINES,  INC.,  1220  West  Third  Street, 
Birmingham.  AL  35201.  Representa- 
tive:   William   P.   Jackson,   Jr.,    3426 
North    Washington    Boulevard.    P.O. 
Box  1267.  ArUngton.  VA  22210.  Such 
composition        board,        fibreboard, 
pulpboard.  and  materials  and  supplies 
used  In  the  InstaUatlon  of  such  com- 
modities, except  commodities  in  bulk, 
as  are  also  celling  systems,  paint,  plas- 
Uc  Ught  dlfftisers.  adheslves,  furring, 
fasteners,  lighting  systems,  moldings, 
steel  shapes,  steel  rods,  steel  channel^ 
steel  celling  beams,  appUcators.  and 
roofing   caps,   from   the   faculties  of 
FUntkote   Co.    at   Meridian.    MS.    to 
points  in  VA.   (Gateway  eliminated: 
the    faculties    of    Utecraft-Luminous 
Ceilings,  Division  of  Celotex  Corp.,  at 
Scottsboro,  AL.) 

MC  121060  (Sub-E113),  fUed  July  8. 
1977.  AppUcant:  ARROW  TRUCK 
LINES.  INC..  1220  West  Third  Street, 
Birmingham.  AL  35201.  RepresenU- 
tlve:  WUUam  P.  Jackson,  Jr..  3426 
North  Washington  Boulevard.  P.O. 
Box  1267,  ArUngton,  VA  22210.  Su^ 
composition  board,  fibreboard, 
pulpboard.  and  materials  and  supplies 
used  In  the  installation  of  such  com- 


modities, except  commodities  In  bulk, 
as  are  also  ceiling  systems,  paint,  plas- 
Uc  light  dlffusers,  adheslves,  furring, 
fasteners,  lighting  systems,  moldings, 
steel  shapes,  steel  rods,  steel  channels, 
steel  ceUIng  beams.  appUcators.  and 
roofing  caps,  from  the  faculties  of 
Fllntkote  Co.  at  Meridian.  MS.  to 
points  In  WV.  (Gateway  eliminated: 
the  faclUtles  of  Utecraft-Lumlnous 
Ceilings,  Division  of  Celotex  Corp.,  at 
Scottsboro,  AL.) 

MC  121060  (Sub-E114),  fUed  July  8. 
1977.    AppUcant:    ARROW    TRUCK 
LINES.  INC..  1220  West  Third  Street, 
Birmingham^ .  AL  3620L  Representa- 
tive-  WUUam   P.   Jackson,   Jr.,  3426 
North    Washington    Boulevard,    P.O. 
Box  1267.  ArUngton.  VA  22210.  Such 
composition        board.        fibreboard, 
pulpboarxi,  and  materials  and  supplies 
used  In  the  InstaUatlon  of  such  com- 
modities, except  commodities  in  bulk, 
as  are  also  celling  systems,  paint,  plas- 
tic light  dlffusers.  adheslves,  furring, 
fasteners,  lighting  systems,  moldings. 
steel  shapes,  steel  rods,  steel  channel^ 
steel  ceUIng  beams.  appUcators,  and 
roofing  caps,   from  the  faculties  of 
FUntkote   Co.    at   Meridian,    MS,    to 
points  to  OH.  (Gateway  eUmlnated: 
the    faciUtles    of    Utecraft-Lumlnous 
CeUlngs.  Division  of  the  Celotex  Corp., 
at  Scottsboro,  AL.) 

MC  121060  (Sub-E115).  ffled  JulyS. 
1977.    AppUcant    ARROW    TRUCK 
LINES.  INC  1220  West  Third  Street. 
Birmingham.  AL  35201.  Representa- 
tive:   William   P.    Jackson,   Jr.,   8426 
North    Washington    Boulevard,    P.O. 
Box  1267.  ArUngton,  Va.  22210.  Such 
composition        board,        fibreboard, 
pulpboard,  and  materials  and  supplies 
used  in  the  installation  of  such  com- 
modities, except  commodities  in  bulk, 
as  are  also  ceiling  systems,  paint,  plas- 
tic Ught  diffusers,  adhesives,  furring, 
fasteners,  lighting  systems,  moldings, 
steel  shapes,  steel  rods,  steel  channels,, 
steel  cefllng  beams,  appUcators,  and 
roofUig  caps,   from   the   faclUtles  of 
FUntkote    Co.    at    Meridian,    MS.    to 
points  In  MI.  (Gateway  eliminated:  the 
faciUtles  of  Utecraft-Luminous  CeU- 
lngs, Division  of  the  Celotex  Corp.,  at 
Scottsboro,  AL.) 


MC  121060  (Sub-E116),  fUed  July  8. 
1977.  AppUcant;  ARROW  TRUCK 
LINES,  INC..  1220  West  Third  Street. 
Birmingham,  Al  35201.  Representa- 
tive: WUUam  P.  Jackson,  Jr..  3426 
North  Washington  Boulevard,  P.O. 
Box  1267,  ArUngton.  VA  22210.  Such 
composition  board,  fibreboanl, 
pulpboard.  and  materials  and  supplies 
used  in  the  installation  of  such  com- 
modities, except  commodities  In  bulk, 
as  are  also  celUng  systems,  paint,  plas- 
tic light  diffusers.  adheslves.  furring, 
fasteners.  Ughting  systems,  moldUags, 
steel  shapes,  steel  rods,  steel  channels, 
steel  celling  beams,  applicators,  and 


roofing  caps,  from  the  faculties  of 
FUntkote  Co.  at  Meridian.  MS,  to 
points  in  WI  except  those  points  in 
Vernon.  Crawford,  and  Grant  coun- 
ties. (Gateway  eliminated;  The  faciU- 
ties  of  Utecraft-Lumlnous  Ceilings.  Di- 
vision of  the  Celotex  Corp.,  at 
Scottsboro.  AL.) 

MC  12^060  (Sub-El  17),  ffled  July  8. 
1977.  AppUcant:  ARROW  TRUCK 
LINES.  INC..  1220  West  Third  Street, 
Birmingham,  AL  35201.  Representa- 
tive: WUUam  P.  Jackson,  Jr.,  3426 
North  Washington  Boulevard,  P.O. 
Box  1267,  Arlington.  VA  22210.  Such 
-  composition  board,  fibreboard. 
pulpboard.  and  materials  and  supplies 
used  in  the  InstaUatlon  of  such  com- 
modities, except  commodities  in  bulk, 
as  are  also  ceUing  systems,  paint,  plas- 
tic Ught  dlffusers,  adheslves,  furring, 
fasteners.  Ughting  systems,  moldings, 
steel  shapes,  steel  rods,  steel  channels, 
steel  ceiling  beams,  appUcators,  and 
roofing  04)8,  from  the  faculties  of 
FUntkote  Co.  at  Meridian.  MS.  to 
points  In  MN  in  and  north  of  Lincoln. 
Lyon,  Redwood,  Brown.  NlcoUet,  Le 
Sueur,  Rice.  Goodhue  and  Wabasha 
Counties.  (CJateway  eUmlnated:  the  fa- 
culties of  Utecraft-Lumlnous  CeUlngs, 
Division  of  the  Celotex  Corp..  at 
Scottsboro.  AL.) 

MC  121060  (Sub-El  18),  filed  Juty  8, 
1977.  AppUcant:  ARROW  TRUCK 
LINES,  INC..  1220  West  Third  Street. 
Birmingham,  AL  35201.  Representa- 
tive: WUUam  P.  Jackson.  Jr..  3426 
North  Washington  Boulevard.  P.O. 
Box  1267,  ArUngton,  VA  22210.  Roof- 
ing materials,  except  commodities  in 
biUlL,  from  the  facilities  of  Bird  &  Son, 
Inc.,  at  Shreveport.  LA,  to  pointe  in 
NC.  (Gateway  eliminated:  the  facilities 
of  Celotex  Corp.  at  Birmingham,  AL.) 

MC  121060  (Sub-El  19),  fUed  July  8, 
1977.  AppUcant:  ARROW  TRUCK 
LINES,  INC..  1220  West  Third  Street, 
Birmingham,  AL  35201.  Representa- 
tive: WUUam  P.  Jackson,  Jr.,  3426 
North  Washington  Boulevard,  P.O. 
Box  1267,  Arlington,  VA  22210.  Roof- 
ing materials,  except  commodities  in 
bulk,  from  the  faciUtles  of  Bird  &  Son, 
Inc.,  at  Shreveport,  LA.  to  points  in 
SC.  (Gateway  eliminated:  The  facul- 
ties of  Celotex  Corp.  at  Birmingham. 
AL.) 

MC  121060  (Sub-E120),  fUed  July  8. 
1977.  Applicant:  ARROW  TRUCK 
LINES.  INC.,  1220  West  Third  Street, 
Birmingham,  AL  35201.  Representa- 
tive: William  P.  Jackson,  Jr.,  3426 
North  Washington  Boulevard,  P.O. 
Box  1267.  ArUngton.  VA  22210.  Roof- 
ing materials,  except  commodities  in 
bulk,  from  the  faciUtles  of  Bird  &  Son, 
Inc.,  at  Shreveport,  LA,  to  points  in 
GA.  (Gateway  eliminated:  the  facul- 
ties of  Celotex  Corp.  at  Birmingham. 
AL.) 
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MC  121060  (Sub-E121),  fUed  July  8. 
1977.  AppUcant:  ARROW  TRUCK 
LINES.  INC.,  1220  West  Third  Street. 
Birmingham.  AL  35201.  Representa- 
tive: WUUam  P.  Jackson.  Jr.,  3426 
North  Washington  Boulevard,  P.O. 
Box  1267,  ArUngton,  VA  22210.  Roof- 
ing materials,  except  commodities  In 
bulk,  from  the  faciUtles  of  Bird  &  Son, 
Inc.,  at  Charleston.  SC.  to  points  in 
PA.  NJ.  MD.  DE.  and  DC.  (Gateway 
eliminated:  the  faclUtles  of  Celotex 
CJorp.  In  Wayne  County.  NC.) 

MC  121060  (Sub-E125),  fUed  July  8, 
1977.  AppUcant:  ARROW  TRUCK 
LINES,  INC..  1220  West  Third  Street. 
Birmingham,  AL  35201.  Representa- 
tive: WilUam  P.  Jackson,  Jr.,  3426 
North  Washington  Boulevard,  P.O. 
Box  1267,  Arlington,  VA  22210.  Roof- 
ing materials,  except  commodities  In 
bulk,  from  the  faculties  of  Bird  &  Son. 
Inc..  at  Charleston.  SC.  to  points  in  IL 
in  tmd  north  of  Henderson.  Warren. 
Pulton,  Peoria,  Woodford,  La'SaUe. 
Grundy,  and  WiU  Counties.  (Gateway 
eliminated:  facilities  of  Celotex  Corp. 
to  Wayne  County.  NC.) 

MC  121060  (Sub-E126),  filed  July  8, 
1977.  Applicant:  ARROW  TRUCK 
LINES.  INC..  1220  West  Third  Street. 
Blrmtogham,  AL  35201.  Representa- 
tive: WilUam  P.  Jackson,  Jr.,  3426 
North  Washington  Boulevsird,  P.O. 
Box  1267,  Arlington,  VA  22210.  Roof- 
ing materials,  except  commodities  in 
bulk,  from  the  facilities  of  Bird  &  Son. 
Inc..  at  Charleston,  SC.  to  poiifts  m  IN 
to  and  north  of  Lake.  Porter,  La  Porte, 
St.  Joseph,  MarshaU,  Koscuisko, 
Whitley,  and  AUen  Counties.  (Gate- 
way eliminated:  faclUtles  of  Celotex 
Corp.  to  Wayne  County,  NC.) 

MC  121060  (Sub-E127),  fUed  July  8. 
1977.  AppUcant:  ARROW  TRUCK 
LINES,  INC.,  1220  West  Third  Street, 
Birmingham,  AL  35201.  Representa- 
tive: WiUiam  P.  Jackson,  Jr.,  3426 
North  Washington  Boulevard.  P.O. 
Box  1267.  ArUngton.  VA  22210.  Roof- 
ing materials,  except  commodities  in 
built,  from  the  faculties  of  Bird  &  Son. 
Inc..  at  Charleston,  SC.  to  potots  to 
MO  to  and  north  of  Holt,  Andrew.  De 
Kalb.  Daviess.  Grundy.  SuUlvan, 
Schuyler,  and  Scotland  Counties. 
(Gateway  elimtoated:  faciUtles  of 
Celotex  Corporation  to  Wayne 
County.  NC.) 

MC  121060  (Sub-E128),  fUed  July  8. 
1977.  AppUcant:  ARROW  TRUCK 
LINES,  INC..  1220  West  Third  Street, 
Birmmgham,  AL  35201.  Representa- 
tive: WUUam  P.  Jackson,  Jr..  3426 
North  Washington  Boulevard.  P.O. 
Box  1267.  ArUngton.  VA  22210.  Such 
aluminum  articles,  except  commod- 
ities to  bulk,  as  are  also  ceiling  sys- 
tems, furring,  fasteners,  lighting  sys- 
tems, moldings,  applicators,  and  roof- 
ing caps,  and  materials,  and  supplies 
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used  to  the  Installation  of  ceUtog  sys- 
tems, furring,  fasteners,  lighting  S3rs- 
tems,  moldings.  appUcators.  and  roof- 
ing csLps,  from  faciUtles  of  Carolina 
Alimitoum  Co..  Inc.,  at  Wtoton.  NC,  to 
potots  to  TX.  (Gateway  eliminated:  fa- 
ciUUes of  Utecraft-Lumtoous  Ceilings. 
Division  of  Celotex  Corp..  at 
Scottsboro.  AL.) 

MC  121060  (Sub-E129).  filed  July  8, 
1977.  Applicant:  ARROW  TRUCK 
LINES,  INC.,  1220  West  Third  Street, 
Birmingham,  AL  35201.  Representa- 
tive: Wmiam  P.  Jackson,  Jr..  3426 
North  Washington  Boulevard,  P.O. 
Box  1267,  ArUngton.  VA  22210.  Such 
aluminum  articles,  except  commod- 
ities to  bulk,  as  are  also  ceiling  sys- 
tems, furring,  fasteners,  lighting  sys- 
tems, moldings,  applicators,  and  roof- 
ing caps,  and  materials,  and  supplies 
used  to  the  InstaUatlon  of  ceiUng  sys- 
tems, furring,  fasteners.  Ughting  sys- 
tems, moldings.  appUcators.  and  roof- 
ing caps,  from  facilities  of  Carolma 
Alumtoum  Co..  Inc.,  at  Wtoton,  NC,  to 
potots  to  OK.  (Gateway  elimtoated:  fa- 
culties of  Utecraft-Lumtoous  Ceilings, 
Division  of  Celotex  Corp.,  at 
Scottsboro,  AL.) 

MC  121060  (Sub-E130),  filed  July  8. 
1977.  AppUcant:  ARROW  TRUCK 
LINES,  INC.,  1220  West  Third  Street, 
Birmmgham,  AL  35201.  Representa- 
tive: WUUam  P.  Jackson,  Jr.,  3426 
North  Washington  Boulevard,  P.O. 
Box  1267,  Arlinpton,  VA  22210.  Such 
aluminum  articles,  except  commod- 
ities to  bulk,  as  are  also  ceiling  sys- 
tems, furriv^,  fasteners,  lighting  sys- 
tems, moldings,  applicators;  and  roof- 
ing caps,  and  materials,  and  supplies 
used  to  the  Installation  of  ceUIng  sys- 
tems, furring,  fasteners,  lighting  sys- 
tems, moldmgs,  applicators,  and  roof- 
ing caps,  from  faculties  of  Carolina 
Alumtoum  Co.,  Inc.,  at  Wtoton,  NC,  to 
potots  to  KS.  (Gateway  eliminated:  fa- 
culties of  Utecraft-Lumtoous  CeiUngs, 
Division  of  Celotex  Corp.,  at 
Scottsboro,  AL.) 

MC  121060  (Sub-E131),  fUed  July  8. 
1977.  AppUcant:  ARROW  TRUCK 
LDJES.  INC.,  1220  West  Third  Street, 
Birmingham,  AL  35201.  Representa- 
tive: WUUam  P.  Jackson,  Jr.,  3426 
North  Washmgton  Boulevard,  P.O. 
Box  1267,  ArUngton.  VA  22210.  Such 
aluminum  articles,  except  commod- 
ities to  bulk,  as  are  also  ceiling  sys- 
tems, furring,  fasteners,  lighting  sys- 
tems, moldings,  applicators,  and  roof- 
ing caps,  and  materials,  and  supplies 
used  to  the  instaUation  of  ceiling  sys- 
tems, furring,  fasteners,  lighting  sys- 
tems, moldings,  applicators,  and  roof- 
ing caps,  from  faculties  of  Carolina 
Alumtoum  Co.,  Inc.,  at  Wtoton,  NC,  to 
potots  to  MO.  (Gateway  eliminated: 
faciUtles  of  Utecraft-Lumtoous  CeU- 
lngs. Division  of  Celotex  Corp..  at 
Scottsboro,  AL.) 


naoM.  tfotsm.  vol  4S.  no.  i44-wiomkoay.  jihy  u.  \fn 


FOCIAL  RKMSTEK,  VOL  43,  HO.  144— WBM4ES0AY,  JULY  26,  197t 


UMI 


32366 

MC  121060  (8ub-ElS2),  filed  July  8, 
1977.  Amdicant:  ARROW  TRUCK 
LINEB,  INC  1»0  Wert  Third  Street. 
Birmingham.  AL  35201.  Repreaenta- 
ttve:  Wniiam  P.  Jai±Bcm.  Jr..  3436 
North  Washington  Boulevard.  P.O. 
Box  1267.  Arlington.  VA  22210.  Such 
aluminum  artiOet,  except  commod- 
ities in  bulk,  as  are  also  ceUing.awa- 
terns,  furring,  fattener*,  lighting  tyt- 
terns,  moldings,  ajtplicators,  and  roof- 
ing caps,  and  materials  and  supplies 
used  in  the  installation  of  ceiling  sys- 
tems, furring,  fasteners,  lighting  sys- 
tems, moldings,  u>pUcators,  and  roof- 
ing caps,  from  facilities  of  Carolina 
Aluminum  Co.,  Inc.,  at  Winton.  NC.  to 
points  in  lA-  (Gateway  eliminated:  fa- 
cilities of  litecraft-Luminous  CeUings. 
division  of  Celotex  Corp.,  at 
Scottsboro.  AL.) 

MC  121060  (Sub-E133).  fUed  July  8. 
1977.  AppUcant:  ARROW  TRUCK 
LINES,  INC.,  1220  Wert  Third  Street. 
Birmingham.  AL  35201.  Representa- 
tive: William  P.  Jackson,  Jr..  3426 
North  Washington  Boulevard,  P.O. 
Box  1267.  Arlington.  VA  22210.  Such 
aluminum  articles,  except  commod- 
ities In  bulk,  as  are  also  ceiling  sys- 
tem*, furring,  fasteners,  lighting  sys- 
tems, moldings,  applicators,  and  roof- 
ing caps,  and  materials  and  supplies 
used  In  the  Installation  of  celling  sys- 
tems, furring,  fasteners,  lighting  sys- 
tems, moldings,  applicators,  and  roof- 
ing caps,  from  facilities  of  Carolina 
Alimilnum  Co.,  Inc.,  at  Winton.  NC.  to 
points  in  MN.  (Gateway  eliminated: 
facilities  of  litecraft-Liunlnous  Ceil- 
ings, division  of  Celotex  Corp..  at 
Scottsboro.  AL.) 

MC  121060  (Sub-E134).  fUed  July  8. 
1977.    Applicant:     ARROW    TRUCK 
LINES.  INC..  1220  Wert  Third  Street. 
Birmingham.  AL  35201.   Representa- 
tive:   William   P.   Jackson,   Jr..    3426 
North    Washington    Boulevard,    P.O. 
Box  1267.  Arlington.  VA  22210.  Such 
aluminum   articles,    except   commod- 
ities in  bulk,  as  are  also  ceiling  sys- 
tems, furring,  fasteners,  lighting  sys- 
tems, moldings,  applicators,  ond  roof- 
ing caps,  and  materials  and  supplies 
used  in  the  installation  of  ceiling  sys- 
tems, furring,  fasteners,  lighting  sys- 
tems, moldings,  applicators,  and  roof- 
ing caps,  from  facilities  of  Carolina 
Alimilnum  Co..  Inc..  at  Winton.  NC.  to 
points  in  WI  in,  north,  and  wert  of 
Bayfield.    Washburn,    Barron,    Dunn, 
Pepin,  Buffalo,  Trempealeau,  and  La 
Crosse  Counties.  (Gateway  eliminated: 
facilities  of  Litecraft-Luminous  Cell-' 
Ings,    division   of   Celotex   Corp..   at 
Scottsboro.  AL.) 
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MC  121060  (Sub-ElSS).  flled  July  8. 
1977.    Applicant:    ARROW    TRUCK 
UNES.  INC  1220  Wert  Third  Street. 
Birmingham.  AL  36201.  Repreaenta- 
tlve-   ^Wniam  P.  Ja<*son.   Jr..   3426 
North   Washington    Boulevard.    P.O. 
Box  1267.  Arlington.  VA  22210.  SwA 
aluminum  articles,   except  commod- 
ities in  bulk,  as  are  also  ceUing  fys- 
tems,  furring,  fasteners,  lighting  sys- 
tems, moldings,  applicators,  and  roof- 
ing caps,  and  materials  and  supplies 
used  in  the  Installation  of  ceiling  sys- 
tems, furring,  fasteners,  lighting  sys- 
tems, moldings,  applicators,  and  roof- 
ing esips,  fnxn  facilities  of  Carolina 
Aluminum  Co.,  Inc..  at  Winton,  NC,  to 
points  in  IL  in  south  and  wert  of 
Wabash.  Richland,  Clay.  Effingham. 
Shelby,     Moultrie.     Macon.     Logan. 
Tazewell,     Peoria.     Stark,     Bureau. 
Putnam.    Henry    and    Rock    Island 
Counties.  (Gateway  eliminated:  facili- 
ties of  Litecraft-Luminous  Ceilings,  di- 
vision of  Celotex  Corp..  at  Scottsboro. 
AL.) 

MC  141969  (Sub-E34).  fDed  April  13, 
1975.     Applicant:'    NOBLE     TRANS- 
PORT.   INC..    1656    Tremont   Place, 
Denver.    CO    80217.    Representative: 
Richard     P.     Kissinger.     Suite     140 
Cherry    CJreek    Center.    360    South 
Monroe,  Denver.  CO  80209.  (A)  Iron 
and  steel  articles,  as  described  in  ap- 
pendix V  to  the  report  of  the  Commis- 
sion in  Ex  parte  No.  45.  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
MCC  209:  (1)  Between  points  in  WY. 
on  the  one  hand.  and.  on  the  other, 
points  in  WA  (points  in  UT  or  MT*). 
(2)  Between  points  in  WY.  on  the  one 
hand.  and.  on  the  other,  points  in  OR 
(points  in  UT»).  (3)  Between  points  in 
NM.  on  the  one  hand.  and.  on  the 
other,  points  in  WA  (points  in  UT*). 
(4)  Between  points  in  NM,  on  the  one 
hand,  and,  on  the  other,  points  in  OR 
(points  in  UT*).  (5)  Between  points  in 
AZ.  on  the  tme  hand.  and.  on  the 
other,  points  in  WA  (points  in  UT*). 
(6)  Between  points  in  AZ,  on  the  one 
hand,  and,  on  the  other,  points  in  OR 
on  and  north  and  east  of  a  line  begin- 
ning at  the  Pacific  Ocean,  and  extend- 
ing along  VS.  Hwy  20  to  jimction  U.S. 
Hwry  97.  then  along  U.S.  Hwy  97  to 
junction  OR  Hwy  31.  then  along  OR 
Hwy  31  to  Jimction  XJS.  Hwy  395.  then 
along  U.S.   Hwy  395   to  the   OR-CA 
State  line  (points  in  UT*).  (7)  Between 
those  points  in  AZ  on  and  north  and 
eart  of  a  line  beginning  at  the  AZ-CA 
State  line,  and  extendlhg  along  Inter- 
state Hwy  10  to  junction  U.S.  Hwy  95. 
then  along  U.S.  Hwy  95  to  junction 
unmarked  Hwy  near  Dome.  AZ.  then 
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along  unmarked  Hwy  to  Junction  In- 
terstate Hwy  8.  thai  along  Intestate 
Hwy  8  to  Junction  AZ  Hwy  85.  then 
along  AZ  Hwy  86  to  the  International 
Boundary  line  between  AZ  and  MX 
(poinU  In  UT*).  (8)  Between  points  In 
CO,  on  the  one  hand,  and.  on  the 
other,  points  in  WA  (points  In  UT*). 
(9)  Between  points  in  CO.  on  the  one 
hand.  and.  on  the  other,  pointa  in  OR 
(points  In  UT*). 

(B)  Such  iron  and  steel  articles,  as 
described  In  appendix  V  to  the  report 
In  DescHptions  in  Motor  Carriers  Cer- 
tificates, 61  MCC  209.  when  such  arti- 
cles are  also  contractor's  equipment 
and  supplies:  (1)  Between  points  in 
OR,  on  the  on»  hand,  and,  on  the 
other,  points  in  KS  (WY  or  CO  and 
MT  or  UT*).  (2)  Between  points  In 
WA,  on  the  one  hand,  and,  on  the 
other,  points  In  KS  (WY  or  CO  and 
MT  or  UT*).  (3)  Between  points  In 
WA,  on  the  one  hand,  and,  on  the 
other,  points  In  MO  (WY  or  CO  and 
MT  or  UT*).  (4)  Between  points  in 
OR.  on  the  one  hand,  and,  on  the 
other,  points  In  MO  (WY  or  CO  and 
MT  or  UT*).  (6)  Between  points  In 
WA.  on  the  one  hand,  and,  on  the 
other,  points  In  lA  (WY  or  CO  and 
MT  or  UT*).  (6)  Between  points  in 
WA.  on  the  one  hand.  and.  on  the 
other,  points  In  NE  (WY  and  MT*).  (7) 
Between  points  in  OR,  on  the  one 
hand,  and,  on  the  other,  points  in  lA 
(WY  or  <X)  and  MT  or  UT*).  (8)  Be- 
tween points  in  OR,  on  the  one  hand, 
and,  on  the  other,  points  in  NE  (WY 
or  CO  and  MT  or  UT*).  (9)  Between 
points  in  WA,  on  the  one  hand,  and, 
on  the  other,  points  in  SD  (WY  or  CO 
and  MT  or  UT*).  (10)  Between  points 
in  OR.  on  the  one  hand.  and.  on  the 
other,  points  in  SD  (MT  or  CO  and 
WY  or  UT*). 

(C)  Cast  iron  pressure  pipe  (except 
pipe  used  in  or  in  connection  with  the 
discovery,  development,  production, 
refining,  manufacture,  processing, 
storage,  transmission,  and  distribution 
of  natural  gas.  and  petroleum  and 
their  products  and  by-products)  and 
fittings  and  accessories  therefore 
when  moving  with  such  pipe:  (1)  Prom 
Council  Bluffs,  lA  to  points  in  WA 
(Logan.  UT*).  (2)  From  Council  Bluffs, 
lA.  to  points  in  OR  (points  in  UT*). 
(Gateway  eliminated:  indicated  by  the 
asterisks  above.) 

By  the  Commission. 

H.  G.  Homes.  Jr., 
Acting  Secretary. 

[PR  Doc.  78-20689  PUed  7-26-78;  8:48  ami 
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[M-150,  Aradt.  2.  July  20. 19781     • 
CIVIL  AERONAUTICS  BOARD. 

Notice  of  deletion  of  item  from  the 
July  21.  1978,  agenda  and  addition  to 
July  25  agenda. 

TIME  AND  DATE:  10  a.m.,  July  21, 
1978. 

PLAC^:  Room  1027.  1825  Connecticut 
Avenue  NW..  Washington,  D.C.  20428. 

SUBJECrr.  3.  Dockets  32523,  32581, 
and  32673,  Applications  for  exemption 
by  World.  National  and  Capitol,  re- 
spectively, to  provide  scheduled  pas- 
senger service  in  selected  U.S./Nether- 
lands/Belglimi  markets  pending  the 
outcome  of  the  U.S.  Benelux  Case 
(Docket  30790)  (BIA). 

STATUS:  Open. 

PERSON  TO  CONTACrr: 

Phyllis   T.    Kaylor.   the   Secretary, 
202-672-5068. 

SUPPLEMENTARY  INFORMATION: 
Because  of  additional  time  needed  to 
coordinate  on  the  staff  level,  the  staff 
has  requested  that  Item  3  be  deleted 
from  the  July  21  calendar  and  added 
as  Item  12a  on  the  July  25,  1978 
agenda.  Accordingly,  the  following 
Members  have  voted  that  agency  busi- 
ness requires  the  deletion  of  Item  3 
from  the  July  21  agenda  and  the  addi- 
tion of  Item  12a  on  the  July  25 
agenda: 


Chairman,  Alfred  E.  Kahn 
Vice  Chairman.  O.  Joseph  Biinetti 
Member,  Richard  J.  O'Melia 
Member,  Elizabeth  E.  BaOey 

CS- 1513-78  PUed  7-24-78:  10:07  ami 


[6320-01] 


(M-iSl.  Amdt.  1.  July  20. 19781 

Crvn.  AERONAUTICS  BOARD. 

Notice  of  addition  of  items  to  the 
July  25, 1978.  agenda 

TIME  AND  DATE:  2:45  p.m.,  July  25. 
1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW..  Washington,  D.C.  20428. 

SUBJECTT: 

10a.  Docket  28115.  Midwest-Atlanta  Com- 
petitive Service  (Tom— Final  Opinion  and 
Order  (OGC). 

10b.  Docket  21162.  Ohio/Indiana  Points 
Nonstop  Service  Investigation;  Draft  Opin- 
ion (OGC). 

10c.  Docket  30S70.  Service  to  Brunswick 
and  Savannah  Case,  Order  staying  effective 
date  of  certificate  (OOC). 

STATUS:  Open. 

PERSON  TO  CONTACrr: 

Phyllis   T.    Kaylor,    the   Secretary. 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
These  are  matters  that  require  Board 
action  before  August  17,  1978.  Because 
of  the  individual  Members'  schedules, 
there  will  be  no  opportunity  to  hold  a 
regularly  scheduled  meetihg  between 
July  25  and  August  17,  1978.  Accord- 
ingly, the  following  Members  have 
voted  that  Items  10a.  10b.  and  10c  be 
added  to  the  July  25,  1978,  agenda  and 
that  no  earlier  announcement  of  these 
additions  was  possible: 

Chairman,  Alfred  E.  Kahn 
Vice  Chairman.  G.  Joseph  Minetti 
Member,  Richard  J.  O'Melia 
Member.  Elizabeth  E.  Bailey 

[S-1514-78  PUed  7-24-78;  10:07  am] 


[6320-01] 


[M-lSl  Amdt.  2.  July  20. 1978] 

CIVIL  AERONAUTICaS  BOARD. 

Notice  of  addition  of  items  to  the 
July  25. 1978.  meeting  agenda. 


TIME  AND  DATE:  2:45  pjn..  July  25, 
1978. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW.,  Washington.  D.C.  20428. 

SUBJECTT. 

11a.  Docket  30598  (CIE  Tours  Internation- 
al, Inc.  and  Emerald  International  Travel 
Inc.,  Enforcement  Proceeding),  discretion- 
ary review  on  Board  initiative  of  initial  deci 
sion  approving  a  settlement  of  alleged  unau- 
thorized acts  and  unfair  practices  violations 
(OGC). 

lib.  Docket  30881.  Nicholson  Air  Services, 
Inc..  d.b.a.  Cumberland  Airlines,  Enforce- 
ment Proceeding,  discretionary  review  on 
Board  initiative  of  initial  decision  and  order 
terminating  proceedings  alleging  faUure  to 
file  reports  pursuant  to  Act  and  regulations 
(OGC). 

lie.  I>ocket  30613,  Pan  American  Worid 
Airways  Inc.  and  MacKemie  Tours  HauMii, 
Enforcement  Proceeding,  discretionary 
review  on  Board  initiative  of  initial  decision 
and  order  dismissing  complaint  alleging  un- 
lawful tariff  pracUce  (OCiC). 

STATUS:  Open. 

PERSON  TO  CONTACTT: 

Phyllis   T.    Kaylor,    the   Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
These  are  matters  that  require  Board 
action  before  August  17,  1978.  Because 
of  the  individual  Members'  schedules, 
there  will  be  no  opportunity  to  hold  a 
regularly  scheduled  meeting  between 
July  25  and  August  17,  1978.  Accord- 
ingly, the  following  Members  have 
voted  that  agericy  business  requires 
the  additions  of  these  items  to  the 
July  25,  1978,  meeting  agenda  and 
that  no  earlier  announcement  of  these 
additions  was  possible: 

Chairman.  Alfred  E.  Kahn 
Vice  Chairman.  G.  Joseph  Minetti 
Member.  Richard  J.  O'Melia 
Member,  Elizabeth  E.  BaUey 

(S-1515-78  fUed  7-24-78;  10:07  am] 


[6355-01] 

4 

CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

DATE  AND  TIME:  July  26.  1978,  9:30 
ajn. 

LOCATION:  Third  Floor  Hearing 
Room.  1111  18th  Street,  NW..  Wash- 
ington, D.C.  20207. 

STATUS:  Open. 


FCDEtAL  UOISTBt.  VOl.  43,  NO.  144— WBMCSOAY,  JULY  26,  1«7t 


PB)BtAL  RBMSTBt,  VOL  43.  NO.  144— WEDNESDAY,  JULY  M,  1978 


UMI 
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MATTERS   TO   BE   CONSIDERED: 
(See  attached  copy  of  agenda.) 

CX>NTACT     PERSON     FOR     ADDI- 
TIONAL INFORMATION. 

Sheldon  D.  Butts.  Assistant  Secre- 
tary, Office  of  the  Secretary,  Con- 
sumer Product  Safety  Commission. 
Suite  300,  1111  18th  Street  NW.. 
Washington,  D.C.  20207.  telephone 
202-634-7700. 

Commission  briefing,  Wednesday. 
July  26,  1978,  9:30  ajn..  Third  Jloor 
Hearing  Room.  Jill  18th  Street.  NW., 
Washington,  D.C. 

AoBniA 
Open  to  the  public: 

Chain  saw  voluntary  standard  develop- 
ment—In June,  the  Commlaslon  signed  an 
acreement  with  the  Chain  Saw  Manufactur- 
ers Association  (CSMA),  under  which  CPSC 
staff  are  participating  in  CSMA's  develop- 
ment of  a  voluntary  safety  standard  for 
chain  saws.  At  thla  briefing,  the  staff  will 
report  on  the  status  of  that  development 
process. 

Agenda  approved  July  18, 1978. 
[S-lfl»-78  FUed  7-34-78:  2:24  pm] 


SUNSHINE  ACT  MEETINGS       ^ 

cussed  this  matter  at  the  July  19  briefing, 
and  the  July  20  meeting. 

2.  Proposed  OassificaHon  .  of 
tetnuMoreothylene  under  the  CPSC  carcino- 
gen policy.— Vnder  procedures  established 
by  CPSCs  Carcinogen  Policy,  the  CcOnmis- 
slon  will  consider  the  staffs  preliminary 
screening  and  provisional  classification  of 
tetrachloreothylene  (perchloroethylene). 

3.  OpenUing  plan.— The  Commission  will 
continue  discussion  of  its  operating  plan  for 
fiscal  year  1979.  The  Commission  and  Staff 
previously  discussed  the  operating  plan  at 
the  July  19  briefing. 

B.  Ponibly  closed  in  part: 

4.  Briefing  on  unvented  gas-fired  space 
heaters.— 1x1  February.  1978,  the  Commis- 
sion proposed  to  ban  unvented  gas-fired 
space  heaters.  At  this  meeting,  the  Commis- 
sion and  staff  will  continue  to  discuss  op- 
tions for  possible  action  on  the  proposal,  the 
Commission  and  staff  also  discussed  this 
matter  at  the  July  20  Commission  meeting: 
and  the  Commission  plans  to  decide  the 
Issue  at  the  August  17  Commission  meeting. 
It  is  possible  that  portions  of  today's  discus- 
sion may  t>e  closed  to  the  public. 

[S-1520-78  FUed  7-24-78:  2:28  pml 
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[6355-01] 


CONST7MER  PRODUCT  SAFETY 
COMMISSION. 

DATE  AND  TIME:  Thursday,  July  27. 
1978,  9:30  ajn. 

LOCATION:  Third  Floor  Hearing 
Room.  1111  18th  Street  NW.,  Wash- 
ington, D.C.  20207. 

STATUS:  Partly  open,  partly  closed. 

MATTERS  TO  BE  CONSIDERED: 
(See  attached  copy  of  agenda.) 

CONTACT  PERSON  FOR  ADDI- 
TIONAL INFORMATION: 

Sheldon  D.  Butts,  Assistant  Secre- 
tary, Office  of  the  Secretary,  Con- 
sumer Product  Safety  Commission. 
Suite  300,  1111  18th  Street  NW., 
Washington,  D.C.  20207.  telephone 
202-634-7700. 

Commission  meeting,  Thursday, 
July  27,  1978,  9:30  ajn..  Third  Floor 
Hearing  Room,  1111  18th  Street  NW.. 
Washington.  D.C. 

Rktisb)  Aobtda  ' 

A.  Open  to  the  public: 

1.  Decision  on  ceQiitose  home  iruvlation 
standard*.— The  Commission  will  consider 
possible  CPSC  actions .  arising  from  a  bill 
which  requires  C:PSC  to  mandate  the  flame- 
resistance  and  corrosion  provisions  of  GSA's 
specification  on  cellulose  home  insulation. 
The  Commission  and  staff  previously  dis- 


■  Agenda  revised  July  21.  1978.  The  order 
of  Items  2  and  4  has  been  changed,  and  por- 
tions of  Item  4  may  be  considered  in  closed 
session. 


[6570-06] 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  (eastern 
time).  Friday,  July  28, 1978. 

PLACE:  Chairman's  Conference 
Room,  No.  5240,  on  the  fifth  floor  of 
the  Colimibia  Plaza  Office  Building, 
2401  E  Street  NW.,  Washington.  D.C. 
20506. 

STATUS:  Part  of  the  meeting  will  be 
open  to  the  public  and  part  will  be 
closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Open  to  the  public: 

1.  Proposed  organization  for  implementa- 
tion of  Executive  Order  12067,  concerning 
coordination  of  Federal  Equal  Employment 
Opportunity  Programs. 

2.  Recommendations  on  policy  and  criteria 
for  funding  State  and  local  agencies. 

3.  Private  Bar  Loan  Fund. 

4.  Report  on  Commission  operations  by 
the  Executive  Director. 

Closed  to  the  public: 

Litigation  AuthoriMition;  General  Counsel 
Recommendations:  Matters  closed  to  the 
public  under  the  Commission's  regulations 
at  29  C:FR  1612.13. 

NOTC— Any  matter  not  discussed  or  con- 
cluded may  be  carried  over  to  a  later  meet- 
ing. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson.  ExecuUve  Officer. 
Executive  Secretariat  at  202-634- 
6748. 

This  notice  issued  July  21, 1978. 
(8-1512-78  FUed  7-24-78: 10:07  am] 


July  24. 1978. 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

DATE:  July  26. 1978. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Initiation  of  a  Private  Investigation. 

CONTACn"  PERSON  FOR  MORE  IN- 
FORMATION: Kenneth  F.  Plumb, 
telephone  202-275-4166. 

Kkrukth  F.  Plumb. 
Secretary, 

[S-1S17-78  fUed  7-24-78;  11:11  am] 


[7030-01] 


INDIAN  CLAIMS  COMMISSION. 

TIME  AND  DATE:  10:15  a.m..  August 
2. 1978. 

PLACE:   Room   600,    1730   K   Street. 
NW.,  Washington,  D.C. 

STATUS:  Open  to  the  public: 

Docket  13-E,  James  Strong  et  al. 
Doclcet  15-D.  Pottawatomie. 
Docket  295-A.  Mojave. 
E>ocket  332-C,  Yankton  SUna. 

FOR  MORE  INFORB4ATION: 

David  H.  Bigelow,  Executive  Direc- 
tor, Room  640,  1730  K  Street  NW., 
Washington.  D.C.  20006,  telephone 
202-653-6174. 

[S-1521-78  FUed  7-24-78;  2:24  pml 


[7035-01] 


INTERSTATE  COMMERCE  COM- 
MISSION. 

TIME  AND  DATE:  2  p.m.,  Monday. 
July  31, 1978. 

PLACE:  Hearing  Room  C,  Interstate 
Commerce  Commission  Building,  12th 
Street  and  Constitution  Avenue  NW.. 
Washington,  D.C. 

STATUS:  Open  Special  Conference. 

MATTER  TO  BE  CONSIDERED: 
Corrected  Second  Revised  Service 
Order  No.  1309— Railroad  Operating 
Regiilations  for  Freight  Car  Move- 
ment. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Douglas  Baldwin.  Director,  Office  of 
Communications,  telephone  202-275- 
7252. 

The  Commission's  professional  staff 
will  be  available  to  brief  news  media 


repreaentathres  on  oonferenoe  IsBues  at 
the  conclusion  of  the  meeting. 

18-1836-78  Filed  7-14-78;  rM  pm] 


[7S50-01] 

M 

NATIONAL  MEDIATION  BOARD. 

TIME  AND  DATE  2  pjtt..  Wednesday. 
August  2, 1978. 

PLACE:  Board  Hearing  Room.  8th 
Floor.  1425  K  Street  N.W..  Washing- 
ton. D.C. 

STATUS:  Open. 

MATTE31S  TO  BE  CONSIDERED: 

1.  Ratincatl<m  of  Board  actions  taken  by 
notation  Totinc  during  the  mrath  of  July 
1978. 

X  Other  priority  matters  which  may  come 
before  the  Board  for  which  notice  will  be 
given  at  the  earliest  practicable  Ume. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Rowland  K.  Qulnn.  Jr..  Execu- 
tive Secretary,  telephone  202-523- 
6920. 

Date  of  notice:  July  21. 1978. 
[8-1518-78  fUed  7-24-78;  10:07  am] 


[4910-58] 
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NATIONAL  TRANSPORTATION 
SAFETTY  BOARD. 

"FEaDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  31503.  July  21, 1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETINO:  Thursday. 
July  27, 1978:  9  ajn.  [NM-78-30]. 

CHANGE  IN  MEETING:  A  majority 
of  the  Board  has  determined  by  re- 
corded vote  that  the  business  of  the 
Board  requires  revising  the  agenda  of 
this  meeting  and  that  no  earlier  an- 
nouncement was  possible.  The  agenda 
as  now  revised  Is  set  forth  below. 

STATUS:  The  first  six  items  will  be 
open  to  the  public;  the  seventh  will  be 
closed  under  Exemption  10  of  the 
Government  in  the  Sunshine  Act. 

MATTERS  TO  BE  CONSIDERED: 

1.  Aircraft  AcddeiU  Report— Vnited  Air 
Lines,  Inc.,  Douglas  DC-8,  near  KaysvlUe, 
Utah,  December  18. 1977. 

2.  ifarine  Accident  Report—SS  Sansinena 
Explosion  and  Fire,  at  the  Union  Oil  Termi- 
nal. Berth  47,  Los  Angeles  Harbor,  CaUf., 
December  17, 1977. 

S.  Reovest  to  cancel  special  study, 
■"Human  Error'  in  Air  Carrier  Accidents 
and  Incidents." 

4.  Diacwion  of  determining  probable 
cause. 

5.  Diaausion  of  proposed  letter  to 
PATCO  re  diqjoaiticMia  taken  in  Memphis. 


SUNSHME  ACT  MKTINOS 

Twm..  midair  otdllaion  between  a  FUoon 
Fanjet  and  a  Ceana  150,  May  18, 1978. 

6.  Diaeuaaiom  of  depoattlan  proceedings  in 
the  Nattooal  Airlines  B-727  aocMent.  Penaa- 
eoU.  Fla..  May  8. 1978. 

7.  Opinion  amd  Order— Admintatrator  v. 
Lewia,  Dkt.  8K-8a04;  dl«>oittkin  of  re^Mii- 
dent's  appeaL 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Sharon  Flonmlng.  202-472-6022. 
(8-1528-78  Fltod  7-24-78;  8:19  am] 


[7600-41] 


OCCUPATIONAL  SAFEST  AND 
HEALTH  REVIEW  COMMISSION. 

TIME  AND  DATE:  10  ajn..  July  28, 
1978. 

PLACE:  Room  1101,  1825  K  Street 
NW.,  Washington.  D.C. 

STATUS:  This  meeting  is  subject  to 
being  closed  by  a  vote  of  the  Commis- 
sioners taken  at  the  beginning  of  the 
meeting. 

MATTERS  TO  BE  CONSIDERED: 
Discussion  of  speciflc  cases  in  the 
Commission  adjudication  process. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Ms.  Lottie  Richardson,  202-634-7970. 

Dated:  July  24. 1978. 

[S-1518-78  FUed  7-24-78;  11:50  am] 


[7710-12] 


IS 


POSTAL  SERVICR 

The  Committee  on  Postal  Rates  of 
the  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  the 
bylaws  of  the  Board  (39  CFR  5.2,  7.5) 
and  the  Ciovemment  in  the  Sunshine 
Act  (5  UJS.C.  552b).  hereby  gives 
notice  that  it  Intends  to  hold  a  meet- 
ing at  8  a.m.  on  Tuesday,  August  1. 
1978,  in  the  Postal  Employee  £>evelop- 
ment  Center,  Fourth  Floor,  Room 
4105,  Main  Post  Office  BuUdlng,  715 
Hojrt  NW.,  Portland.  Oreg.  The  meet- 
ing is  open  to  the  public.  Requests  for 
information  about  the  meeting  should 
be  addressed  to  the  Secretary  of  the 
Board.  Louis  A.  Cox,  at  202-245-4632. 

The  Committee  will  discuss  the  fol- 
lowing recommended  decisions: 

1.  Recommended  Decision  of  June  19, 
1978,  to  Reject  a  Proposal  of  the  Direct 
MaU  Marketing  Association  for  Multiple  Ad- 
dress Correction  Rates  (Docket  No.  MC76- 
3). 

2.  Recommended  Decision  of  June  21, 
1978.  Rejecting  Proposals  for  Varying  Dis- 
counts on  Presorted  ThinKnaas  Bulk  MaU 
(Docket  No.  MCTTS-S). 


32369 

8.  Recommended  Dedskn  of  June  31, 
1978,  to  AUow  the  Enekwure  of  Multiple 
Special  Purpose  Order  Forms  in  Fourth- 
Class  Special  Rate  ^-"♦"g"  erf  Books 
(Docket  No.  MC7»-4). 

Louis  A.  Coz, 
Seeretant. 
[8-1534-78  fn«d  7-34-78;  iM  pm] 


[7710-12] 


POSTAL  SERVICE. 

The  Board  of  Governors  of  the 
United  States  Postal  Service,  pursuant 
to  its  bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b),  hereby  gives  notice  that 
it  intends  to  hold  a  meeting  at  9  ajn. 
on  Tuesday.  August  1,  1978,  in  the 
Postal  Employee  Development  Center, 
Fourth  Floor,  Room  4105,  Main  Post 
Offloe  Building.  715  Hoyt  NW..  Port- 
land, Oreg.  The  meeting  is  open  to  the 
public.  The  Board  expects  to  discuss 
the  matters  stated  in  the  Agenda 
which  is  set  forth  below.  Requests  for 
information  about  the  meeting  should 
be  addressed  to  the  Secretary  of  the 
Board.  Louis  A.  Cox,  at  202-245-4632. 

AQBin* 

1.  Minutes  of  the  previous  meeting. 

2.  Remarics  of  the  Postmaster  OeneraL  (In 
keeping  with  its  consistent  practice,  the 
Board's  agenda  provides  this  opportunity 
for  the  Postmaster  General  to  inform  the 
members  of  miscellaneous  current  develop- 
ments concerning  the  Postal  Service.  He 
might  report,  for  example,  the  appointment 
or  assignment  of  a  key  official,  or  the  effect 
on  postal  operations  of  unusual  weather  or 
a  major  strike  in  the  transportation  indus- 
try. Nothing  that  requires  a  decision  by  the 
Board  is  brought  up  under  this  item.) 

3.  Quarterly  report  on  Financial  Perform- 
ance. (Mr.  Biglin.  Senior  Assistant  Postmas- 
ter Oeneral.  Finance  Group,  will  present 
the  Quarterly  Summary  of  Financial  Per- 
formance.) 

4.  Report  of  the  Regional  Postmaster 
(SeneraL  (Mr.  Morris.  Regional  Postmaster 
General,  will  report  on  postal  conditions  in 
the  Western  Region.) 

5.  Proposed  modification  of  "Annual 
Agenda  Calendar."  (The  Board  will  discuss 
possible  modifications  to  the  annual  sched- 
ule for  certain  topics  to  be  included  in  the 
agendas  for  the  monthly  meetings  of  the 
Board.) 

6.  Proposed  filing  with  Rate  Commission 
re  test  of  Electronic  Computer  Originated 
MaU  (ECOM)  service.  (The  Board  will  con- 
sider a  possible  filing  with  the  Postal  Rate 
Commission  to  request  the  advice  of  the 
Commission  under  39  U.S.C.  3661  on  a  possi- 
ble test  of  a  new  Electronic  Computer  (Mgi- 
nated  MaU  service.) 

7.  Recommended  decisions  of  the  Postal 
Rate  Commission  on  proposals  for  changes 
in  the  MaU  Classification  Schedule: 

a.  Recommended  Decision  of  June  19. 
1978.  to  Reject  a  Proposal  of  the  Direct 
MaU  Marketing  Association  for  Multiple 
Address  Correction  Rates  (Docket  Na 
MCr7«-3). 
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Itafl  (Dodtai  Nol  lICTt-S). 
e.  Reoommeoded  DeoWoa  of  Jane  n, 

lyra.  to  Allow  the  Aidonire  of  Multiple 

Ekwotal  Purpose  Order  Forms  in  Fourth- 

Claa  anectel   Rate   MaOinsi   of   Books 

(Docket  No.  MCT«-4). 

CTtte  Qanmon  wiB  eontrider  the  f  oreco- 
tog  DeoWons.  Only  one  of  these— tbat  deal- 
ing vitb  Multiple  Special  Purpose  Order 
Poms  in  Pourth-Class  Special  Rate 
M»nii«g«  of  Books— recommends  that  a  sub- 
stantive change  be  made  in  the  MaO  risssi- 
fIcatioD  Schedule.) 

S.  CapMal  Investment  Project— New 
Braunvlck.  tfJ.  (Mr.  BlgUn  will  present  a 
proposed  project  for  a  General  Mafl  FMUltf 
SDd  Ydilde  Mainteoanoe  Fadlltjr  near  New 
BnoMwtek.  N  J.) 

•.  Renew  of  Legislative  Matters.  (Mr. 
nnch.  Asristant  Postmaster  Oeneral.  Oov- 
emment  Relations,  will  report  on  current 
lectelattve  activities  involvinc  the  Postal 
Serviee.) 

10.  Review  of  Public  Affairs  and  Ccmmn- 
nfiti*f~"  Program.  (Mr.  Duka.  Assistant 
Postmaster  Oeneral.  Public  and  Employee 
nmsMiiiitiatlnfiB  Department).  wiU  report 


ACT  MKlHiOS 

IB  taw 

Louis  A.  Ocxc, 

OS-lStf-Tt  POed  T-44-Y8: 9M  *aO 


[•a40-«1] 


IS 


UNITED  STATK8  RAILWAY  ASSO- 
CIATION. 

TIME  AND  DATE:  August  2.  1978.  9 
a.m. 

PLACE:  Board  Room.  Room  S-MO. 
Fifth  Floor.  955  L'Enfant  Flaa  North 
SW..  Washlnston.  D.C.  20695. 

STATUS:  PirU  of  this  meetbig  wfll  be 
open  to  the  public  The  rest  of  the 
laeetinc  will  be  (dosed  to  the  public. 

MATTERS  TO  BE  CONSIDERED  BT 
THE  BOARD  OF  DIRECTORS  OR 
ITS  EXECUTIVE  OOMMTTTEB: 

PortianB    (Aoaed   to    the    public    (9 


I.  Oonsiderwttan  mt  tatanal  peisoutl 
matters. 

a.  Review  of  OonRaB  praprietary  and  fi- 
nancial inf ormation  for  monitoring  and  in- 
vestment purposes. 

S.  Review  of  Delaware  and  Hudson  Rail- 
way Co.  proprietary  and  financial  kifonna- 
tion  for  monitoring  and  investment  pur- 
poses. 

4.  Review  of  Mlssouri-XansaB-Texas  RR 
Co.  proprietary  and  flnandal  information 
for  sBonitortag  and  inveataeB*  porposea. 

i.  Litigation  Report. 

PcMiimis  open  to  the  public  (11  tLatLY. 

C  Approval  of  minvtes  of  the  Jmw  39. 
1978.  Board  of  Directors  meeting. 

7.  Consideration  of  advances  to  DdkH. 

8.  Report  on  ConRaU  Mcmltorlng. 

9.  Oonsidentian  of  OanHaO  Drawdowa 
Request  for  August  1978.  

10.  ConsideratioB  of  selection  of  a  U8RA 
nominee  to  serve  on  OonRaH's  Board. 

II.  Consideration  of  211(h)  program. 
It.  Oonsideratian  of  CaoRaD  walvtr 

voest. 

13.  Adoption  of  fiscal  1979  pay  poller- 

14.  Cootoact    Actions    (extensions 
approvals). 

IS-1529— 78  Filed  7-94-78;  8:19  pmJ 
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THto  4S-Publlc  W««w« 

CHATTER  I— OFFICE  OF  BMICATIOH, 
D9AKTMENT  OF  HEALTH,  HMICA- 
nOM,  AND  WELFARE 

PART  180— DESEGREGATION  OF 
PUBLIC  EDUCATION 

AQESCY:  Office  of  Education.  HEW. 
ACTION:  Pinal  regulation*. 
SUlOiART:  These  regulations  amend 
existing  regulation*  governing  awards 
made  under  TiUe  IV  of  the  ClvU 
Right*  Act  of  IM4.  The  awards  are 
made  to  help  solve  problems  related  to 
eliminating  discrimination  on  the  basis 
of  race.  sex.  and  national  origin.  The 
purpose  of  these  regulations  is  to 
insure  that  these  awards  more  effec- 
tively facUitate  the  desegregation  of 
public  elementary  and  secondary 
schools. 

EPPECTTVE  DATE:  These  regula- 
tions are  expected  to  take  effect  45 
days  after  they  are  timnamltted  to 
Congress.  Regulations  are  usually 
tnmsmitted  to  Congress  several  days 
before  they  are  published  in  the  F^ 
BRAL  Rbgutbr.  Thc  effective  date  is 
changed  by  sUtute  if  Congress  disap- 
proves the  regvilations  or  takes  certain 
adjournments.  If  you  want  to  know 
the  effective  date  of  these  regulations, 
call  or  write  the  Office  of  Education 
contact  person. 

FOR  yUKTHBK  INPORMATICMf 
CONTACT: 

Ifr.  Elton  Ridge.  UJS.  Office  of  Edu- 
cation. Room  2001.  400  Maryland 
Avenue  SW..  Washington.  D.C. 
20202.  telephone  202-245-8484. 

SUPPLEMENTARY  INFORMATION: 
On  March  20.  1978.  a  Notice  of  Pro- 
posed Rulemaking  was  published  in 
the  Fbdsral  Rbgistkr  (43  FR  11678). 
The  public  had  30  days  to  submit  writ- 
ten cominents  on  the  proposed  regula- 
tions. During  this  period  the  Office  of 
Education  held  public  hearings  in  five 
cities  (Portland.  Oregon:  Albuquerque. 
New  Mexico;  Milwaukee,  Wisconsin; 
Miami,  Florida;  and  Washington.  D.C.) 
to  receive  comments  on  the  regula- 
tions. 

Numerous  comments,  criticisms,  and 
suggestions  were  received.  A  summary 
of  these  comments  appears  in  this  pre- 
amble. All  comments  were  considered 
in  the  development  of  the  final  regula- 
tions. Many  changes  suggested  by  the 
comments  have  been  incorporated  in 
the  regulations.  Additional  changes 
have  been  made  for  the  purpose  of 
clarification.  A  siunmary  of  the  signifi- 
cant changes  in  the  regulations  fol- 
lows. 


RULES  AND  REGULATIONS 

SmmaxT  of  Chahoes  im  thb 
Rbgulatioivs 

SatttAXt  A — GEHEKAL  PROTISIOWS 

For  the  purpose  of  clarification,  the 
regulations  contain  a  revised  d^lnl- 
tion  of  "national  origin  desegreca- 
tlon".  According  to  the  new  definition, 
national  origin  desegregation  is  the 
provision  of  special  services  designed 
to  help  students  whose  dominant  lan- 
guage is  not  English  participate  fully 
in  educatioiud  activities  despite  any 
lack  of  proficiency  in  the  English  lan- 
guage. A  definition  of  "dominant  lan- 
gtiage"  ("the  language  most  relied 
upon  for  communication  In  the 
home")  has  been  added  to  the  defini- 
tions section. 

A  new  secticm  has  been  added  to 
define  the  eligibility  requirements  for 
any  school  board  or  other  responsible 
governmental  agency  that  requests 
race  desegregation  assistance  from 
State  edacMOotal  agencies  (SEA's).  de- 
segregation assistance  centers  (DAC's). 
and  training  institutes  (TI's).  or  that 
applies  for  direct  financial  assistance 
under  Subpart  F. 

Under  the  proposed  regulations, 
only  school  boards  that  were  desegre- 
gating under  court  or  agency  orders 
were  eligible  to  receive  race  desegrega- 
tion assistance  from  SEA's.  DAC's.  and 
TI's.  Under  the  final  regulations,  each 
of  these  agencies  and  institutions  may 
provide  race  desegregation  assistance 
to  a  school  board  that  is  correcting 
conditions  of  racial  separation  result- 
ing from  State  or  local  law  or  official 
action,  regardless  of  whether  that 
school  board  is  subject  to  a  court  or 
agency  order  to  desegregate.  These 
conditions  of  racial  separation  may  be 
the  result  of  actions  by  agencies  or  of- 
ficials other  than  the  school  board. 

Sections  have  also  been  added  to  the 
regulations  to  make  clear  that  any 
school  board  or  other  responsible  gor- 
emmental  ageiK:y  is  eligible  to  reodve 
assistance  for  sex  and  national  origin 
desegregation. 

Finally,  Subpart  A  now  includes  sec- 
tions concerning  stipends  and  travd 
allowances  for  participants  hi  techni- 
cal assistance  and  training  activities 
provided  under  title  IV.  The  proposed 
regulations  authorized  stipends  and 
travd  allowances  only  for  participants 
in  TI's.  The  final  regulations  autho- 
rize stipends,  under  specified  condi- 
tions, for  public  school  personnel  who 
participate  in  activities  under  each  of 
the  title  IV  programs.  The  regulations 
also  authorize  travel  allowances,  under 
specified  conditions,  for  any  peraon 
(including  public  school  persoimd. 
parents,  stodents,  and  community 
members)  who  participates  in  these  ac- 
tivities. 


AmraRT  s— state  bducatiohal  agbk 

Under  the  proposed  regulations,  an 
SEA  could  provide  assistance  to  stu- 
dents, parents,  and  community  mem- 
bers only  if  "necessary  to  the  success 
of  assistance  provided  to  public  school 
powmnel.  and  if  the  recipioit  assists 
them  in  conjunction  with  those  per- 
sonnel." The  final  regulations  delete 
this  restriction.  However,  a  school 
board  or  other  responsible  governmen- 
tal mgencj  must  stUl  request  the  assist- 
anoe,  as  required  by  the  statuto. 

The  provislMi  of  the  proposed  regu- 
lations requiring  an  SEA  to  refer  to 
DAC  agencies  which  It  Is  unable  to 
assist  has  been  expanded  to  include 
a4<Htiftnmi  forms  of  coordination.  A 
similar  provision  has  been  added  for 
DAC's. 

The  requirement  of  the  proposed 
regulations  that  SEA's  provide  race 
desegregation  assistance  only  to  re- 
sponsible governmental  agencies 
which  are  desegregating  pursuant  to 
formal  findings  of  segregation  has 
been  deleted.  Instead,  agencies  that  re- 
quest race  desegregation  assistance 
from  SEA'S  must  be  eligible  under  the 
standard  set  out  in  S  180.04.  See  sum- 
mary of  Subpart  A. 

The  requirement  that  race  desegre- 
gation assistance  be  provided  only  to 
persons  "directly  affected  by  the  prep- 
aration, adoption,  or  implementatiMi 
of  a  race  desegregation  plan"  has  been 
amended  to  include  persons  who  are 
affected  by  "problems  that  have  re- 
sulted from  the  implementation  of 
that  plan".  The  purpose  of  this 
amendment  is  to  make  it  clear  that 
agencies  that  have  implemented  deseg- 
regation plans  but  continue  to  experi- 
ence educational  problems  arising 
from  the  desegregation  process  may 
receive  assistance  in  coping  with  those 
problems. 

The  requirement  that  SEA's  provid- 
ing race  desegregation  assistance  give 
primity  to  any  agency  that  is  in  the 
first  year  of  implementing  a  desegre- 
gation plan  pursuant  to  a  formal  find- 
ing of  segregation  has  been  revised. 
The  final  regulations  require  that 
these  SEA'S  give  priority  to  agencies 
that  need  help  in  coping  with  prob- 
lems resulting  from  the  implementa- 
tion of  a  desegregation  plan  adopted 
within  the  3  years  immediately  prece<i- 
ing  the  provision  of  assistance.  A  de- 
segregation plan  will  be  considered  to 
have  t>een  adopted  on  the  date  that  it 
is  accepted  by  a  court  or  agency  (in 
the  case  of  a  plan  adopted  pursuant  to 
a  formal  finding)  or  when  it  Is  official- 
ly accepted  by  the  school  board  (in  the 
case  of  a  voluntary  plan).  This  provi- 
sion will  not  limit  assistance  to  agen- 
cies that  have  adopted  desegregation 
plans  within  the  preceding  3  years. 
Other  agencies  may  be  served  to  the 
extent  funds  are  available  under  an 
SEA'S  award.  However,  the  final  regu- 


lations permit  race  desegregation  as- 
sistance to  agencies  that  have  adopted 
desegregation  plans  more  than  5  years 
before  the  provision  of  assistance  only 
when  the  Commissioner  detormlnes  in 
advance  that  the  need  for  assistance  is 
unusually  severe  and  that  the  pro- 
posed assistance  is  likely  to  be  effec- 
tive in  meeting  that  need. 

The  proposed  regulations  required 
SEA'S  providing  national  origin  deseg- 
regation assistance  to  give  priority  to 
agencies  that  are  in  the  first  year  of 
Implementing  national  origin  desegre- 
gation plans.  This  requirement  has 
been  deleted. 

The  sections  authorizing  activities 
for  SEA'S  providing  race,  sex,  and  na- 
tional origin  desegregation  assistance 
have  been  revised.  They  now  authorize 
several  new  activities,  including,  in  the 
case  of  race,  assistance  in  the  develop- 
ment of  human  relations  activities  to 
facilitate  racial  harmony  in  public 
schools  and  in  the  identification  of 
race  stereotypes  in  curricular  materi- 
als. SEA's  are  also  authorized  to  help 
develop  procedures  to  prevent  discrim- 
ination on  the  basis  of  race,  sex,  or  na- 
tional origin  in  public  school  employ- 
ment practices.  SEAs  providing  na- 
tional origin  desegregation  assistance 
may  provide  assistance  with  educa- 
tional problems  that  may  arise  in 
meeting  the  requirements  of  title  VI. 

The  funding  criteria  in  the  proposed 
regulations  have  been  clarified.  The 
criterion  assessing  commitment  to  race 
desegregation  now  provides  that  any 
steps  taken  by  an  SEA  to  facilitate  the 
elimination  of  conditions  of  racial  sep- 
aration In  public  schools  are  relevant 
regardless  of  the  cause  of  this  separa- 
tion. In  the  case  of  sex  desegregation 
assistance,  the  extent  to  which  an 
SEA  has  taken  steps  to  eliminate  sex 
bias  and  sex  role  stereotypes  from 
textbooks  and  curricular  materials  has 
been  deleted  as  a  separately  weighted 
criterion  for  evaluating  commitment 
to  sex  desegregation.  Tlie  Commission- 
er will  instead  consider  steps  taken  by 
an  SEA  that  has  authority  imder 
State  law  in  this  area  as  one  element 
in  assessing  its  leadership  in  facilitat- 
ing the  elimination  of  sex  discrimina- 
tion in  public  schools. 

Provisions  concerning  the  amoimt  of 
an  SEA'S  award  have  been  expanded 
to  include  the  cost  of  providing  assist- 
ance as  well  as  the  magnitude  of  ex- 
pected needs  for  assistance.  This  new 
criterion  permits  evaluation  of  such 
factors  as  the  size  of  the  geographic 
area  to  be  served,  travel  costs,  and 
salary  scales.  Provisions  relating  to  the 
Commissipner's  assessment  of  needs 
have  been  revised  to  place  the  greatest 
weight,  in  the  case  of  race  desegrega- 
tion assistance,  on  the  needs  of  agen- 
cies that  have  recently  adopted  deseg- 
regation plans. 

Finally,  the  recordkeeping  provi- 
sions have  been  amended  to  require 
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that  an  SEA  maintain  a  record  of  the 
requests  for  assistance  and  the  assist- 
ance provided  in  response  to  those  re- 
quests. 

subpart  C— rack,  sex,  and  WATlOIfAL 
ORIGIN  DESEGRXGATIOIf  ASSISTANCE 
CENTERS 

Many  of  the  changes  in  the  regula- 
tions concerning  DAC's  reflect 
changes  made  In  parallel  sections  of 
the  regulations  concerning  SEA's.  See 
summary  of  subpart  B.  These  changes 
include  revisions  of  the  sections  re- 
garding the  participation  of  parents, 
students,  and  community  members:  co- 
ordination of  assistance;  eligibility  for 
race  desegregation  assistance;  author- 
ized activities:  criteria  for  setting  the 
amount  of  an  award;  and 
recordkeeping  requirements. 

The  priorities  for  DAC's  providing 
race  desegregation  assistance  have 
been  amended  to  require  these  DAC's 
to  provide  assistance  first  in  the  prep- 
aration of  desegregation  plans.  In 
other  respects,  DAC  priorities  reflect 
those  of  SElA's.  The  final  regulations 
authorize  DAC's  to  assist  agencies 
that  have  adopted  race  desegregation 
plans  more  tiian  5  years  before  the 
provision  of  assistance  only  when  the 
Commissioner  determines  in  advance 
that  the  need  for  assistance  is  unusu- 
ally severe  and  that  the  assistance  is 
likely  to  be  effective. 

SUBPART  D— RACK  AND  SEX 
DBSBGBECATION  TRAINING  INSTITXTIES 

The  requirements  pertaining  to  the 
eligibility  of  public  school  personnel  to 
participate  in  a  race  desegregation  TI 
have  been  revised.  The  final  regula- 
tions permit  a  race  desegregation  TI  to 
serve  only  the  personnel  of  an  agency 
that  meets  the  requirements  of 
§  180.04  (see  summary  of  subpart  A) 
and  that  has  adopted  a  desegregation 
plan  within  the  2  years  immediately 
preceding  the  start  of  the  training. 

In  addition,  changes  have  been  made 
in  the  funding  criteria  for  both  race 
and  sex  desegregation  to  reflect 
changes  in  these  criteria  under 
Subparts  B  and  C. 

STTBPART  E— GRANTS  TO  SCHOOL  BOARDS 
FOR  SEX  DESEGREGATION 

Changes  have  been  made  in  the 
funding  criteria  to  reflect  changes  in 
the  criteria  under  Subparts  B,  C,  and 
D. 

SUBPART  r— SPECIAL  GRANTS  TO  SCHOOL 
BOARDS  FOR  RACE  AND  NATIONAL  ORIGIN 
DESEGREGATION  ASSISTANCE 

The  eligibility  requirements  for 
school  boards  applying  for  race  deseg- 
regation assistance  are  contained  in 
§180.04.  See  summary  of  Subpart  A. 
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In  the  case  of  national  origin  desegre- 
gation, the  eligibility  of  an  applicant 
no  longer  depends  on  its  being  imder  a 
requirement  to  carry  out  a  plan.  Also 
deleted  from  the  regulations  is  the  re- 
quirement that  an  applicant  for  either 
race  or  national  origin  desegregation 
assistance  has  not  fully  implemented  a 
desegregation  plan.  A  school  board 
that  has  implemented  a  plan  but  is 
still  having  problems  incident  to  that 
Implementation  is  now  eligible  for  as- 
sistance under  this  subpart. 

In  the  case  of  race  desegregation  as- 
sistaince,  the  eligibility  section  has 
been  revised  to  make  It  clear  that  a 
combination  of  school  boards  may 
apply  for  the  purpose  of  meeting  prob- 
lems incident  to  Interdistrict  desegre- 
gation plans.  The  authorized  activities 
section  has  been  revised  to  incorporate 
the  prohibition  against  using  funds 
under  a  race  desegregation  award  in 
connection  with  compensatory  educa- 
tion or  the  development  of  basic  skills. 
This  change  makes  this  subpart  con- 
sistent with  Subparts  B,  C,  and  D. 

Finally,  the  applications  and  fund- 
ing procedures  sections  have  been  re- 
vised to  conform  with  changes  tn  the 
eligibility  provisions  and  to  clarify  the 
proposed  regulations. 

COMUENTS  AND  RESPONSES 

The  following  comments,  criticisms, 
and  suggestions  were  submitted  in  re- 
sponse to  the  proposed  regulations. 
After  the  summary  of  each  comment, 
a  response  is  included  stating  the 
changes  that  have  been  made  in  the 
regulations  or  the  reasons  why  no 
change  is  considered  appropriate.  The 
comments  are  grouped  according  to 
the  sections  of  the  proposed  regula- 
tions to  which  they  pertain.  Com- 
ments concerning  similar  provisions  in 
two  or  more  sections  of  the  proposed 
regulations  appear  under  the  first  sec- 
tion to  which  they  pertain.  Other  sec- 
tions to  which  they  are  also  applicable 
are  noted  in  parentheses. 

§  180.03— "National  origin 
desegregation" 

Comment  Several  commenters 
stated  that  the  definition  of  "national 
origin  desegregation"  in  the  proposed 
regulations  was  unclear.  Some 
commenters  asked  whether  Native 
Americans  smd  Alaskan  Natives  of  lim- 
ited English-speaking  ability  could  be 
served  under  a  "national  origin  deseg- 
regation" plan.  One  commenter  was 
uncertain  about  the  overlap  of  the  as- 
sistance to  be  provided  under  the 
headings  of  national  origin  desegrega- 
tion and  race  desegregation. 

Response:  The  definition  of  "nation- 
al origin  desegregation"  has  been  re- 
vised. The  final  regulations  define  this 
term  as  "providing  whatever  special 
services  are  necessary  to  insure  that  a 
student  whose  dominant  langtiage  is 
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not  English  is  not  limited  In  his  or  her 
participation  in  educational  activities 
by  a  lade  of  proficiency  in  English." 
"Dominant  language"  is  defined  as 
"the  language  most  relied  upon  for 
communication  in  the  home".  Thus, 
Native  American  and  Alaskan  Native 
students  may  benefit  from  national 
origin  desegregation  assistance  if  their 
dominant  language  is  not  English  and 
they  are  not  proficient  in  the  English 
language.  .  ^    ,    , 

There  should  not  be  a  great  deal  of 
overlap  between  assistance  provided 
by  national  origin  desegregation  pro- 
grams and  that  provided  by  race  de- 
segregation programs.  The  national 
origin  desegregation  assistance  pro- 
gram is  designed  to  assist  in  meeting 
the  needs  of  students  who  lack  Eng- 
lish language  proficiency.  The  race  de- 
segregation assistance  program  Is  de- 
signed to  assist  in  developing  and  car- 
rying out  plans  to  reassign  segregated 
students  and  to  cope  with  problems 
arising  from  that  process.  However, 
there  may  be  situations  in  wtilch  it 
will  be  appropriate  for  a  national 
origin  desegregation  program  to  assist 
in  the  preparation  of  a  race  desegrega- 
tion plan  to  the  exteAt  of  insuring 
that  the  needs  of  students  who  lack 
proficiency  in  English  are  taken  into 
account  in  the  plan  for  student 
reassignment. 

S  180.03— "Public  school  personnel" 

Comment  One  commenter  suggested 
that  the  definition  of  "public  school 
personnel"  be  expanded  to  include  stu- 
dent-teachers, teachers'  aides  and 
other  people  who  are  not  paid  for 
their  services  and  hence  are  not  "em- 
ployed" by  an  agency. 

Response:  The  definition  has  been 
expanded  to  include  "persons  •  •  * 
who  work  in  the  schools  of  a  responsi- 
ble governmental  agency." 

S  180.12(a)  (§  180.32(a))— Requests  for 
SEA  and  DAC  assistance 

Comment  One  commenter  suggested 
eliminating  the  requirement  that 
SEA'S  and  DAC's  serve  only  those 
agencies  that  request  assistance. 
Other  commenters  suggested  that  ap- 
plicants be  required  to  include  in  their 
applications  letters  requesting  assist- 
ance from  agencies  they  propose  to 
serve  (as  is  required  imder  the  present 
regulations). 

Rest>onse:  No  change  has  been  made. 
The  final  regulations  permit  SEA's 
and  DAC's  to  serve  only  those  agen- 
cies that  request  assistance,  but  do  not 
require  them  to  solicit  requests  before 
filing  an  application.  The  title  IV  leg- 
islation authorizes  technical  assistance 
only  upon  the  request  of  a  "govern- 
mental unit  legally  responsible  for  op- 
erating a  public  school  or  schools." 
However,  the  Commissioner  believes 
that  requiring  applicants  to  solicit  re- 
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quests  to  include  in  their  applications 
is  an  unnecessary  burden  on  them  and 
is  inconsistent  with  the  requirement 
that  SEA'S  and  DAC's  meet  desegrega- 
tion needs  as  they  arise,  rather  than 
serve  agencies  identified  before  an  ap- 
pUcaUon  is  f  Ued. 

9180.12(b)  (9  180.32(b)>— Assistance  to 
parents,  students,  and  commimity 
members 

Comment-  Several  commenters  sug- 
gested the  elimination  of  the  require- 
ment that  an  SEA  or  a  DAC  provide 
assistance  to  parents,  students,  and 
community  members  only  if  the  In- 
volvement of  those  persons  is  neces- 
sary to  the  success  of  assistance  pro- 
vided to  public  school  personnel  and  if 
they  are  assisted  in  conjunction  with 
public  school  personnel. 

Response:  The  requirement  has  been 
deleted.  The  Commissioner  believes 
that  participation  of  parents,  students, 
and  community  members  in  the  deseg- 
regation process  is  important.  Because 
it  may  be  desirable  in  some  cases  for 
an  SEA  or  a  DAC  to  assist  them  with- 
out the  participation  of  public  school 
persoimel.  the  final  regulations  do  not 
contain  the  requirement.  However,  as- 
sistance to  these  individuals  must  be 
within  the  scope  of  the  request  of  a  re- 
sponsible governmental  agency. 

9  180.12(c)— Notice  of  availability  of 
assistance 

Comment-  Two  commenters  suggest- 
ed that  an  SEA  be  required  to  notify 
parents,  students,  and  community 
members  of  the  availability  of  title  IV 
assistance  and  how  it  may  be  request- 
ed. 

Response:  No  change  has  t>een  made. 
SEA'S  are  required  to  notify  only  re- 
sponsible governmental  agencies  be- 
cause they  are  the  only  agencies  that 
are  authorized  by  the  title  IV  legisla- 
tion to  request  technical  assistance. 

§  180.13(a)  (99 180.33(a).  180.52(a))— 
Eligibility  for  race  desegregation  as- 
sistance 

Comment  Many  commenters  object- 
ed to  the  provisions  restricting  eligibil- 
ity for  race  desegregation  assistance  to 
responsible  governmental  agencies 
that  are  desegregating  "pursuant  to  a 
finding  by  a  coxxrt,  agency,  or  official, 
with  jurisdiction  to  make  such  a  find- 
ing, of  conditions  of  racial  separation 
which  are  the  result  of  State  or  local 
law  or  official  action".  These 
commenters  stated  that  districts  that 
are  desegregating  voluntarily,  without 
any  official  finding  having  been  mkde, 
should  be  eligible  for  assistance  under 
title  IV. 

Response:  The  Commissioner  has  re- 
vised the  eligibility  requirement  for 
agencies  requesting  race  desegregation 
assistance.     The     requirement     that 


agencies  be  desegregating  pursuant  to 
findings  of  courts,  agencies,  or  officials 
has  been  deleted.  However,  the  regula- 
tions retain  the  requirement  that 
these  agencies  be  correcting  conditions 
of  de  jure,  and  not  de  facto,  racial  sep- 
aration. This  requirement  is  based  on 
the  definition  of  "desegregation"  con- 
tained in  section  401(b)  of  the  title  IV 
legislation: 

"Desegregation"  means  the  assignment  of 
students  to  public  schools  and  within  such 
schools  without  regard  to  their 
race  •  •  •  but  "desegregation"  thall  not 
mean  the  assignment  of  students  to  public 
schools  in  order  to  overcome  racial  imbal- 
ance (Emphasis  added.  42  U.S.C.  2000c(b).) 

Both  legislative  history  and  judicial 
precedent  indicate  that  the  italicized 
portion  of  this  definition  excludes  as- 
sistance in  overcoming  de  facto  racial 
separation  from  coverage  under  title 
IV.  For  example,  the  Fifth  Circuit 
Court  of  Appeals  Interpreted  the  defi- 
nition as  follows: 

The  affirmative  portion  of  tills  definition, 
down  to  the  "but"  clause,  describes  the  as- 
signment provision  necessary  In  a  plsjf  for 
conversion  of  a  de  Jure  dual  system  to  a  uni- 
tary. Integrated  system.  The  negative  por- 
tion, starting  with  "but",  excludes  assign- 
ment to  overcome  racial  Imbalance,  that  is 
acts  to  overcome  de  facto  segregation.  As 
used  In  the  Act.  therefore,  "desegregation" 
refers  only  to  the  disestablishment  of  segre- 
gation in  de  Jure  segregated  schools  •  *  *. 
(United  States  v.  JeJ/enon  County  Board  of 
Education,  372  F.2d  B36,  878  (5th  Cir.  1966). 
cert.  den.  389  U.S.  840  (1967).) 

Under  the  final  regulations,  the  only 
agencies  eligible  for  race  desegregation 
assistance  are  those  that  are  correct- 
ing conditions  of  racial  separation  that 
are  the  result  of  State  or  local  law  or 
official  action.  Eligibility  could  be  es- 
tablished on  several  bases,  including 
court  or  Office  for  Civil  Rights  (OCR) 
findings  of  noncompliance  with  title 
VI  of  the  CivU  Rights  Act  of  1964. 
court  findings  of  noncompliance  with 
Fourteenth  Amendment  requirements, 
court  findings  of  noncompliance  with 
State  laws  prohibiting  discrimination 
on  the  basis  of  race  in  education  (but 
not  merely  racial  imbalance),  or  OCR 
findings  of  noncompliance  with  the 
nondiscrimination  requirements  in  sec- 
tion 706(dKl)  (B).  (C),  or  (D)  of  the 
Emergency  School  Aid  Act.  However, 
court  or  agency  findings  are  not  a  pre- 
requisite to  establishing  eligibility. 

In  the  al>sence  of  clear  evidence  to 
the  contrary,  an  agency's  representa- 
tion that  conditions  of  racial  separa- 
tion in  its  schools  are  the  result  of 
State  or  local  law  or  official  action,  in- 
cluding action  by  other  governmental 
agencies,  will  suffice  to  estaljlish  its 
eligibiltly  for  assistance. 
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1 180.13(b)       (9  I80.33UiH2)>-Persons 
-who  may  receive  race  desegregation 
assistance 

Comment  Several  commenters  ob- 
jected to  the  limitation  of  race  deseg- 
regation assistance  to  persons  "who 
are.  or  are  reasonably  likely  to  be.  di- 
rectly affected  by  the  preparation, 
adoption,  or  implementation  of  a  race 
desegregation  plan".  They  stated  that 
persons  employed  by  an  agency  that 
has  already  implemented  a  plan  but 
which  is  still  experiencing  problems 
resulting  from  the  desegregation  proc- 
ess should  not  be  excluded. 

Response:  The  regulations  have  been 
revised  to  include  persons  affected  by 
"problems  that  have  resulted  from  the 
Implementation  of  (a  race  desegrega- 
tion) plan". 

99180.13(c),  180.15(b)  (§9  180.33(a)(3), 
180.33(cX2))— Priorities  for  race  and 
national  origin  desegregation  assist- 
ance 

Comment  Many  commenters  stated 
that  the  priorities  for  race  and  nation- 
al origin  desegregation  assistance  pro' 
Tided  by  SEAs  and  DACs  were  overly 
restrictive.  Several  of  these 
commenters  stated  that,  in  many 
cases,  problems- are  not  recognized  in 
the  first  year  of  implementing  a  plan 
and  that  assistance  in  the  following 
year  is  therefore  necessary. 

Response:  The  priorities  have  been 
revised  for  race  desegregation  assist- 
ance and  deleted  for  national  origin 
desegregation  assistance.  Under  the 
final  regulations,  an  SEA  providing 
race  desegregation  assistance  must 
give  priority  to  agencies  that  need 
help  in  coping  with  problems  resulting 
from  the  implementation  of  a  desegre- 
gation plan  adopted  within  the  3  years 
preceding  the  provision  of  assistance. 
A  DAC  must  give  priority  to  agencies 
that  need  help  in  preparing  and  adopt- 
ing desegregation  plans  and  then  to 
those  that  need  help  in  coping  with 
problems  resulting  from  the  imple- 
mentation of  a  plan  adopted  within 
the  3  years  preceding  the  provision  of 
assistance. 

An  SEA  or  a  DAC  may  provide  race 
desegregation  assistance  to  an  agency 
that  adopted  a  desegregation  plan 
more  than  5  years  before  assistsknce  is 
to  be  provided  only  when  the  need  for 
assistance  is  unusually  severe  and  the 
proposed  assistance  is  likely  to  be  ef- 
fective. 

The  Rand  evaluation  of  race  deseg- 
regation assistance  imder  Title  IV 
found  that  it  was  "too  small  a  program 
to  tolerate  the  burden  of  a  virtually 
unrestricted  mandate  ■  to  serve  the 
largest  number  of  school  districts  in 
the  largest  variety  of  ways."  The  final 
regulations  maintain  the  focus  of  the 
proposed  rules  on  assisting  agencies  In 
the  initial  stages  of  the  desegregation 


process,  while  enabling  SEA's  and 
DAC's  that  are  working  with  these 
agencies  to  continue  to  provide  assist- 
ance to  them  on  a  priority  basis  for  3 
years. 

The  decision  to  delete  priorities  for 
national  origin  desegregation  assist- 
ance, and  to  continue  to  provide  no 
priorities  for  sex  desegregation  assist- 
ance, is  based  in  part  on  the  absence 
of  long-term  evaluations  of  these  pro- 
grams. 

9  180.13(d)  (99  180.33(a)(4).  180.52(b))— 
Prohibition  against  providing  race 
desegregation  assistance  relating  to 
compensatory  education 

Com,ment  Several  commenters  ob- 
jected to  the  prohibition  against  pro- 
viding race  desegregation  assistance  in 
connection  with  the  provision  of  "com- 
pensatory education,  the  development 
of  basic  sluUs,  or  the  general  improve- 
ment of  the  instructional  program  in 
any  schooL"  Other  commenters  sup- 
ported the  prohibition  but  were  con- 
cerned that  the  language  "general  im- 
provement of  the  instructional  pro- 
gram" not  preclude  such  activities  as 
assistance  in  the  development  of 
multicultural  curricula  that  could  im- 
prove a  school's  instructional  program. 

Response:  The  language  has  been  re- 
vised to  prohibit  assistance  relating  to 
"compensatory  education  or  the  devel- 
opment of  basic  sidlls."  Other  assist- 
ance that  is  directly  related  to  the  de- 
segregation process  and  that  may  also 
result  in  a  general  improvement  of  the 
instructional  program  may  be  pro- 
vided if  it  is  specifically  authorized  in 
the  regulations  or  approved  in  advance 
by  the  Commissioner. 

99180.13(d).  180.15(c)  (9§  180.33(aK4). 
180.33(c))— Explicit  authority  for  as- 
sistance in  meeting  Title  VI  require- 
ments 

Comment  Several  commenters  ques- 
tioned the  absence  of  explicit  authori- 
ty for  assistance  with  educational 
problems  associated  with  meeting  the 
requirements  of  Title  VI  in  the  race 
and  national  origin  desegregation  pro- 
grams. They  pointed  out  that  assist- 
ance with  educational  problems  associ- 
ated with  meeting  the  requirements  of 
Title  IX  is  expressly  authorized  for 
the  sex  desegregation  program,  and 
suggested  that  the  same  approach  be 
adopted  in  all  programs. 

Response:  The  suggestion  has  been 
adopted  for  national  origin  desegrega- 
tion assistance.  The  final  regulations 
authorize  recipients  to  provide  assist- 
ance in  identifying  and  resolving  edu- 
cational problems  arising  from  meet- 
ing the  requirements  of  Title  VI.  and 
in  preparing  and  disseminating  materi- 
als explaining  those  requirements  to 
parents  and  students  in  their  domi- 
nant language. 


In  the  case  of  race  desegregation,  no 
change  has  been  made.  The  regula- 
tions authorize  assistance  in  the  prep- 
aration and  adoption  of  race  desegre- 
gation plans  and  In  the  identification 
of  educational  problems  arising  from 
the  Implementation  of  these  plans.  Be- 
cause a  race  desegregation  plan  is  the 
remedy  to  de  Jiu-e  segregation,  and  be- 
cause these  plans  must  meet  the  re- 
quirements of  Title  VI  and  other  laws 
imposing  similar  requirements,  the 
type  of  assistance  suggested  by  the 
commenters  is  already  authorized. 

99  180.13(d).  180.14.  180.15(c)— (All  au- 
thorized activity  sections)— Assist- 
ance in  problems  of  minority  fe- 
males 

Corrnnent'  Several  commenters  sug- 
gested that  addressing  the  special 
problems  of  minority  females  be  in- 
cluded as  an  authorized  acti\ity  for 
providers  of  race,  sex,  and  national 
origin  desegregation  assistance. 

Response:  No  change  has  been  made. 
To  the  extent  that  minority  females 
have  special  problems  relating  to  areas 
already  expressly  authorized  under 
the  regulations,  these  problems  may 
be  addressed.  Assistance  may  be  pro- 
vided in  other  areas  if  the  Commis- 
sioner approves  it  in  advance. 

9  180.13(dK5)  (9  180.33(aK4))-As8ist- 
ance  in  establishing  eligibility  for 
Emergency  School  Aid  Act  grants 

Comment  Two  commenters  objected 
to  the  inclusion  of  authority  to  assist 
in  developing  procedures  to  prevent 
the  transfer  of  public  school  property 
and  services  to  a  private  school  that 
operates  on  a  racially  segregated  basis. 
They  stated  that  this  activity  was  rela- 
tively imimportant  and  unlikely  to  be 
requested. 

Response:  The  authorized  activities 
section  has  been  revised  to  encompass 
assistance  in  meeting  any  of  the  civil 
rights  related  requirements  of  section 
706(d)  of  the  Emergency  School  Aid 
Act.  One  of  the  requirements  relates 
to  the  transfers  described  in  the  pro- 
posed regulations.  The  Commissioner 
believes  that  SEA's  and  DAC's  should 
be  familiar  with,  and  available  to  help 
agencies  meet,  the  statutory  civil 
rights  related  requirements  of  the 
major  desegregation  assistance  pro- 
gram he  administers. 

9  180.13(d)  (9  180.33(a)(4))— Assistance 
in  preventing  racial  bias  and  stereo- 
typing 

Comment  Several  commenters  sug- 
gested that  assistance  in  preventing 
racial  bias  and  stereotjTsIng  be  specifi- 
cally authorized. 

Response:  The  suggestion  has  been 
adopted.  The  final  regulations  autho- 
rize assistance  In  identifying  race  ste- 
reotypes in  materials  and  countering 


reaeUX  IEGISTBU  vol  43,  no.  144— WEDIKSOAY,  JULY  26,  1978 


32376 

their  effects  on  students.  They  also 
authorize  assistance  In  human  rela- 
tions activities  to  facilitate  racial  har- 
mony in  public  schools. 

1 180.13(dX10)  (8  180.33(aK4))— Assist- 
ance in  preparing  applications  for  fi- 
nancial aid 

Comment  Many  commenters  sug- 
gested that  the  prohibition  against 
SEA'S  and  DAC's  providing  assistance 
to  the  preparation  of  applications  for 
financial  assistance  (except  to  the  case 
of  applications  for  assistance  under 
Subpart  P)  be  ellmtoated.  Several 
commenters  identified  the  Emergency 
School  Aid  Act  (ESAA)  as  a  source  of 
support  for  desegregating  school  dis- 
tricts and  suggested  that  assistance  to 
preparing  appllcatlMis  under  that  stat- 
ute be  available. 

Response:  The  provision  has  been 
amended  to  prohibit  any  assistance  to 
preparing  applications,  tocludlng  ap- 
plications under  Subpart  P.  A  similar 
amendment  has  been  made  relattog  to 
assistance    to   preparing    applications 
under  Subpart  E.  The  Conunlssloner 
believes    that    the    limited    resources 
available  for  Title  IV  programs  should 
be  used  for  more  direct  assistance  to 
the  desegregation  process.  Moreover, 
assisttog  some  agencies  to  preparing 
applications  for  competitive  programs 
such  as  ESAA  and  Title  IV  provides 
those  agencies  with  an  unfair  advan- 
tage over  other  applicants.  Under  the 
regulations,  an  SEA  or  a  DAC  may 
assist  an  agency  to  determining  what 
other  sources  of  assistance  are  availa- 
ble to  meet  Its  desegregation  needs, 
but  may  not  use  Title  IV  resources  to 
preparing  applications  for  that  assist- 
ance. In  the  case  of  ESAA,  the  SEA  or 
DAC  may  assist  the  agency  to  meettog 
the  clvU  rights  related  eligibUity  re- 
quirements of  section  706(d)  of  that 
statute. 

»  180.14  (5  180.33(b))— Prior  approval 
of  activities  not  specifically  author- 
ized to  the  regulations 

Comment  Some  commenters  object- 
ed to  the  requirement  that  assistance 
to  areas  other  than  those  set  out  to 
the  regulations  be  authorized  to  ad- 
vance by  the  Commissioner. 

Response:  No  change  has  been  made. 
An  applicant  may  satisfy  this  require- 
ment by  tocludlng  to  its  application  a 
description  of  the  activities  that  it  be- 
lieves it  will  need  to  undertake  to  pro- 
vide aid  to  the  preparation,  adoption, 
and  implementation  of  sex  desegrega- 
tion plans,  and  to  coping  with  educa- 
tional problems  occasioned  by  sex  de- 
segregation. If.  however,  an  SEA  or  a 
DAC  determtoes  that  it  is  necessary  to 
totroduce  an  activity  that  was  not  de- 
scribed to  its  application,  it  would 
have  to  submit  a  description  of  the 
proposed  activity  to  the  Commissioner 
for  prior  approval.  The  Commissioner 
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believes  that  this  requirement  Is  neces- 
sary to  ensure  that  f imds  available  for 
Title  IV  programs  are  used  to  the  most 
effective  manner. 

S  180.14  (9 180.33(b))— Assistance  to 
preventing  employment  discrimination 

Comment  Several  commenters  sug- 
gested that  the  authorized  activities 
for  sex  desegregation  assistance  be  ex- 
panded to  include  the  development  of 
procedures  to  prevent  discriminatory 
employment  practices  to  the  public 
schools. 

Response:  The  suggestion  has  been 
adopted.  The  regulations  authorize  as- 
sistance to  the  development  of  proce- 
dures to  prevent  discrimination  on  the 
basis  of  sex  to  public  school  employ- 
ment practices.  In  addition,  authority 
to  provide  assistance  to  the  develop- 
ment of  procedures  to  prevent  discrim- 
ination on  the  basis  of  race  and  na- 
tional origto  to  public  school  employ- 
ment practices  has  been  added  to  the 
authorized  activities  for  race  and  na- 
tional origto  desegregation  assistance. 

55180.17.  180.18.  180.19  (55180.36, 
180.37,  180.38)— Potots  for  an  evalua- 
tion plan 

Comment  Several  commenters  sug- 
gested that  potots  be  awarded  to  the 
fundtog  criteria  for  the  applicants 
plan  for  evaluattog  the  success  of  its 
assistance.  One  eommenter  asked 
whether  the  removal  of  this  criterion 
from  the  current  regulations  means 
that  evaluations  are  no  longer  re- 
quired under  title  IV  awards. 

Response:  No  change  has  been  made. 
All  recipients  of  title  IV  awards  are  re- 
quired to  provide  for  evaluation  of 
their  assistance  under  5  lOOa.276  of 
the  General  Provisions  for  Office  of 
Education  Programs  (45  CPR 
lOOa.276).  The  Commissioner  believes 
an  applicant's  plans  for  evaluattog  the 
success  of  its  proposed  assistance  do 
not  bear  directly  on  its  capability  of 
providing  that  assistance. 

55  180.17.  180.18,  180.19  (all  criteria  for 
awards  sections)— Uniformity  of 
potot  allocations 

Comment  Many  commenters  sug- 
gested that  the  funding  criteria  for 
race,  sex.  and  national  origto  desegre- 
gation assistance  under  the  various 
title  IV  programs  be  assigned  identical 
scores  unless  there  are  good  reasons 
for  differentiating  among  types  of  as- 
sistance. In  particular.  several 
commenters  questioned  the  allocation 
of  fewer  potots  to  commitment  to 
desegration  to  the  criteria  for  sex  and 
national  origto  desegregation  assist- 
ance than  to  the  criteria  for  race  de- 
segregation assistance. 

Response:  The  regulations  have  been 
revised  to  provide  greater  uniformity 
to  the  assignment  of  potots.  However, 


no  change  has  been  made  in  the  allo- 
cation of  potots  to  the  criteria  for 
commitment  to  race.  sex.  and  national 
origto  desegregation.  The  potots  as- 
signed to  these  criteria  reflect  the  fact 
that  problems  associated  with  discrim- 
toation  to  public  schools  on  the  basis 
of  sex  and  national  origto  have  begun 
to  be  dealt  with  more  recently  than 
those  associated  with  racial  discrimi- 
nation. As  a  result,  applicants  have 
not  had  as  long  to  develop  a  record  of 
commitment  to  these  areas.  In  addi- 
tion, the  Commissioner  believes  that 
because  the  creation  of  programs  to 
combat  discrimination  on  the  basis  of 
sex  and  national  origto  are  recent  de- 
velopments, applicants  are  likely  to 
have  greater  difficulty  to  ftoding  staff 
with  experience  to  those  areas.  There- 
fore, substantial  potots  are  alloted  for 
staff  with  the  experience  and  tratoing 
needed  to  provide  assistance  to  the 
area  of  sex  or  national  origto  desegre- 
gation. 

55180.17(a).  180.18Ha).  180.19(a)— SEA 
commitment  to  desegregation 

Comment  Some  commenters  stated 
that  the  fundtog  criteria  should  to- 
clude  the  applicant's  totemal  policies, 
such  as  its  staffing  patterns,  as  a 
measure  of  its  commitment  to  desegre- 
gation. 

Response:  No  change  has  been  made. 
The  Commissioner  does  not  believe 
the  factors  suggested  by  the 
commenters  have  a  sufficiently  direct 
bearing  on  the  merits  of  an  SEA'S  ap- 
plication to  be  tocluded  to  the  criteria. 
In  addition,  criteria  addressing  staff- 
tog  patterns  would  require  the  SEA  to 
toclude  considerable  statistical  infor- 
mation to  its  application  and  thereby 
place  an  undue  burden  on  it. 

55 180.17(c).  180.18(c).         180.19(c) 

(55180.35(b).    180.36(b).    180.37(b))— 
CMteria  relattog  to  staffing 

Comment  Many  commenters  object- 
ed to  criteria  addressing  the  toclusion 
on  an  applicant's  proposed  staff  of 
members  of  racial  mtoority  groups  (for 
race  desegregation  assistance),  women 
and  men  (for  sex  desegregation  assist- 
ance), and  members  of  national  origto 
mtoority  groups  (for  national  origin 
desegregation  assistance).  Some 
commenters  suggested  that  the  crite- 
ria for  each  tjrpe  of  assistance  address 
the  toclusion  of  todividuals  to  each  of 
these  categories.  Several  commenters 
stated  that  a  criterion  addressing  the 
toclusion  of  both  women  and  men  on 
proposed  staffs  of  applicants  for  sex 
desegregation  assistance  Is  lumeces- 
sary  to  Insvire  the  toclusion  of  women, 
stoce  most  people  with  experience  to 
addressing  problems  of  sex  discrimtoa- 
tion  to  education  are  women.  They 
suggested  that  this  criterion  be  de- 
leted. 


Reaponte:  The  criteria  for  race  and 
national  origto  desegregation  assist- 
ance have  been  changed  to  address  the 
toclusion  of  members  of  the  mtoority 
groups  with  respect  to  which  assist- 
ance is  likely  to  be  requested.  The  cri- 
terion addressing  the  toclusion  of  both 
women  and  men  on  sex  desegregation 
assistance  staffs  has  been  deleted. 

The  Commissioner  believes  that  the 
toclusion  of  members  of  the  racial  mi- 
nority groups  expected  to  be  served  on 
the  staffs  of  providers  of  race  desegre- 
gation assistance  Is  likely  to  enhance 
the  effectiveness  of  that  assistance. 
Similarly,  the  toclusion  of  members  of 
the  appropriate  national  origto  mtoor- 
ity groups  on  staffs  of  providers  of  na- 
tional origto  desegregation  assistance 
is  likely  to  make  that  assistance  more 
effective.  In  the  case  of  sex  desegrega- 
tion assistance,  the  Commissioner  be- 
lieves the  effectiveness  of  that  assist- 
ance will  be  enhanced  by  the  toclusion 
of  women  on  the  staffs  of  providers. 
However,  to  view  of  the  comments  re- 
ceived, the  Commissioner  believes  that 
the  toclusion  of  women  on  the  staffs 
of  sex  desegregation  assistance  provid- 
ers will  be  achieved  by  relying  on  cri- 
teria assessing  only  relevant  experi- 
ence and  training. 

55 180.17(d),  180.18(d),  180.19(d) 
(55180.35(e),  180.36(e),  180.37(e))— 
Criteria  relating  to  resource  manage- 
ment 

Comment  Two  commenters  objected 
to  the  criterion  that  addressed  the 
extent  to  which  costs  are  reasonable  to 
relation  to  expected  benefits,  they 
stated  that  the  funding  criteria  should 
be  concerned  with  the  quality  of  a  pro- 
posal. 

Response:  No  change  has  been  made. 
The  Commissioner  believes  that  the 
relationship  between  benefits  and 
costs  is  relevant  to  the  merits  of  a  title 
IV  application  and  useful  to  allocating 
limited  program  resources  to  the  most 
effective  manner. 

55180.18(b)(3),  180.19(b)(3)  (5§  180.36 
(aK3),  180.37(a)(3))— Criteria  relat- 
ing to  materials 

Comment  Several  commenters  ques- 
tioned the  desirability  of  measurtog 
the  extent  to  which  the  applicant 
would  use  existing  materials  designed 
to  meet  desegregation  needs.  They 
stated  that,  to  the  case  of  sex  and  na- 
tional origto  desegregation,  there  may 
not  be  any  high  quality  materials 
available,  and  that  an  applicant 
should  not  be  penalized  for  not  ustog 
low  quality  materials. 

Response:  The  criterion  has  been  re- 
vised to  address  the  applicant's  famil- 
iarity with  available  materials,  rather 
than  whether  it  plans  to  use  existing 
materials. 
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5180.20  (S  180.38)— Separate  SEA  and 
DAC  awards  for  race  and  sex  deseg- 
regation assistance 

Comment  Some  commenters  object- 
ed to  the  provision  that  separate 
awards  would  be  made  for  race  and 
sex  desegregation  assistance.  Other 
commenters  supported  this  provision. 

Response:  No  change  has  been  made. 
The  Commissioner  believes  that  sepa- 
rate awards  for  race  and  sex  desegre- 
gation assistance  will  make  it  easier  to 
assess  the  effectiveness  of  each  type  of 
assistance.  While  one  organization 
may  submit  applications  to  provide 
both  types  of  assistance,  the  applicant 
will  be  evaluated  separately  on  its  abil- 
ity to  provide  each  type  of  assistance. 
By  providing  separate  awards,  the 
Commissioner  will  better  insure  that 
applicants  with  the  greatest  expertise 
to  each  area  are  designated  to  proiide 
assistance.  If  any  applicant  demon- 
strates this  expertise  to  both  areas.  It 
will,  of  course,  receive  both  awards. 

5  180.20  (5  180.38)— Period  of  awards 

Comment  One  eommenter  felt  that 
conttouation  awards  should  be  availa- 
ble to  SEA'S  as  well  as  DAC's  to  reduce 
paperwork,  reward  effective  programs, 
and  permit  long-range  planntog. 

Response:  No  change  has  been  made. 
The  purpose  of  authorizing  conttou- 
ation awards  for  DAC's  is  to  permit 
the  recipient  of  a  DAC  award. to  estab- 
lish its  credibility  and  develop  stable 
relationships  with  the  school  districts 
to  its  service  area.  Evaluations  of  the 
title  IV  program  todicate  that  this 
process  takes  longer  than  1  year.  As  a 
result,  it  is  desirable  that  the  same  to- 
stitution  receive  a  DAC  award  for 
more  than  1  year,  so  long  as  it  contto- 
ues  to  provide  effective  assistance.  By 
contrast,  the  fact  that  an  SEA  has  a 
relationship  with  the  school  districts 
to  its  State  makes  It  less  likely  than  a 
DAC  to  have  difficulty  establishing 
and  maintaining  relationships  with 
those  districts.  In  addition.  SEA's  do 
not  compete  with  other  applicants  for 
title  IV  awards.  If  an  SEA  demon- 
strates its  capability  under  the  fund- 
tog criteria,  it  can  be  assured  of  receiv- 
tog  an  award  to  provide  title  IV  assist- 
ance. A  DAC  must  demonstrate  that  it 
Is  more  capable  than  any  other  appli- 
cant to  its  senicie  area. 

5  180.20(b)  (5  180.38(d))— Amount  of 
awards 

Comment  Several  commenters-s»g- 
gested  that  the  criterion  for  determm- 
tog  the  amount  of  an  award  for  an 
SEA  or  a  DAC  (magnitude  of  expected 
needs  for  assistance)  be  changed  or  ex- 
panded. Among  the  suggestions  for  al- 
ternative or  additional  criteria  were 
the  applicant's  level  of  conunitment  to 
desegregation  (to  the  case  of  SEA's), 
the  demand  for  assistance,  the  appli- 
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cant's  demonstrated  ability  to  provide 
assistance,  the  size  of  the  geographic 
area,  the  number  of  ethno-linguistic 
groups  (to  the  case  of  national  origto 
desegregation  assistance),  student  pop- 
vilation  (in  the  case  of  sex  desegrega- 
tion assistance),  and  level  of  OCR  ac- 
tivity. 

Other  commenters  objected  to  the 
requirement  that  the  Commissioner 
give  the  greatest  weight  to  the  needs 
of  agencies  that  are  to  the  first  year  of 
implementtog  plans  (for  SEA  awards 
for  race  and  national  origto  desegrega- 
tion) and  to  agencies  that  are  required 
to  adopt,  but  have  not  yet  adopted,  or 
are  to  the  first  year  of  implementing 
those  plans  (for  DAC  awards  for  race 
and  national  origto  desegregation). 

Response-  The  criterion  has  been  ex- 
panded to  toclude  the  comparative 
cost  of  providing  assistance  to  a  State 
or  service  area,  to  addition  to  the  mag- 
nitude of  needs  to  that  State  or  service 
area.  This  criterion  permits  the  Com- 
missioner to  take  toto  account  such 
factors  as  higher  travel  costs  to  one 
State  or  service  area  because  of  the 
size  of  the  geographic  area  to  be 
served,  and  differences  to  salary 
scales.  If  a  State  or  service  area  con- 
tains a  greater  number  of  different 
ethno-lmguistic  groups  than  other 
States  or  service  areas  and  this  results 
to  a  higher  cost  for  providing  assist- 
ance, the  Commissioner  would  take 
this  factor  toto  account  to  setting  the 
amount  of  an  award. 

The  Conunissioner  has  not  expressly 
tocluded  student  population  (to  the 
case  of  sex  desegregation)  or  OCR  ac- 
tivity as  separate  criteria  because  he 
believes  that  they  are  already  tocluded 
to  the  criterion  relating  to  magnitude 
of  need. 

The  Commissioner  has  not  tocluded 
criteria  that  are  based  upon  the  capa- 
bility of  the  recipient  to  provide  deseg- 
regation assistance  (to  the  case  of 
DAC's)  or  of  the  recipient's  commit- 
ment to  desegregation  (to  the  case  of 
SEA'S)  because  he  believes  that  these 
factors  are  treated  in  the  funding  cri- 
teria. Only  DAC  applicants  that  dem- 
onstrate their  capability  under  these 
criteria  will  receive  awards.  Similarly, 
an  SEA  that  fails  to  demonstrate  com- 
mitment is  unlikely  to  receive  an 
award. 

The  Commissioner  has  not  adopted 
the  suggestion  that  the  demand  for  as- 
sistance be  considered  because  of  the 
difficulty  of  ascertaining  to  advance 
which  agencies  wUl  request  assistance 
during  the  period  of  the  award. 

The  regulations  have  also  been  re- 
vised to  provide  that  to  assessing  the 
magnitude  of  needs  for  race  desegrega- 
tion assistance,  the  Commissioner  will 
give  the  greatest  weight  to  needs  of 
agencies  which  have  recently  adopted 
desegregation  plans  (or  which  need  as- 
sistance to  preparing  plans,  to  the  case 
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of  DAC  awardsX  This  revteion  is  t>ased 
upon  the  revised  prioriUes  for  SEA'i 
and  DACr»  provldfaig  race  desegrega- 
tion aasistance.  The  provision  of  the 
proposed  regulations  that,  in  assesstns 
the  magnitude  of  needs  for  national 
origin  desegregation  assistance,  the 
Commissioner  will  give  greatest  weight 
to  the  needs  of  agencies  In  their  first 
year  of  Implementing  plans  has  been 
deleted  to  reflect  the  deletion  of  prior- 
ities for  providing  this  type  of  assist- 
ance. 

f  IM^  (1 180.40)— Stipends  and  travel 
allowances 

Comment'  Many  commenters  object- 
ed to  the  bar  against  using  funds 
under  an  SEA  or  DAC  award  to  pay 
the  costs  of  stipends  or  travel 
allowances  to  participants  in  technical 
assistance  or  training  activities.  They 
stated  that  this  prohibition  might 
limit  participation  in  these  activities. 

Besporue:  The  regulations  have  be«i 
revised  to  permit  the  payment  of  sti- 
poifk  and  travel  allowances  to  public 
school  personnel  who  participate  in  a 
title  IV  technical  assistance  or  train- 
ing activity.  In  addition,  travel 
allowances  are  authorized  for  parents, 
students,  and  commimity  members,  so 
that  they  will  not  be  precluded  from 
participating  in  assistance  activities  by 
the  expense  of  transportation. 

1 180.S4— Service  areas  for  DACs 

OommettL  With  respect  to  race 
DACs.  many  commenters  objected  to 
the  fiscal  year  1978  service  areas  that 
were  set  out  in  the  notice  of  closing 
date  fu*  applications  published  in  the 
Fbbul  RaciSTCB  on  March  20.  con- 
currently with  the  proposed  regula- 
tions. In  particular,  they  objected  to 
the  reduction  in  the  number  of  race 
DACs  from  27  to  15  and  to  the  largo- 
geographic  area  to  be  served  by  many 
DACs  as  a  result.  These  commenten 
suggested  that  the  present  service 
areas  for  race  DACs  be  retained. 

Other  commenters  objected  to  the 
creation  of  only  10  service  areas  for 
sex  DACs.  They  siiggested  that  this 
nimiber  be  increased. 

itespofue.'  No  change  has  be»i  made. 
The  service  areas  were  not  described 
in  the  proposed  regxilations  as  they 
are  in  current  Title  IV  regulations. 
Their  removal  from  the  program  regu- 
lations is  designed  to  permit  flexibility 
in  redefining  the  boundaries  of  areas 
to  be  served  as  needs  for  assistance 
change.  Service  areas  for  race  DACs 
in  this  year's  notice  were  drawn  on  the 
basis  of  anticipated  desegregation 
needs,  evecially  needs  for  assistance 
with  new  desegregation. 

Service  areas  for  sex  DACs  were 
dr&wn  to  coincide  with  the  10  HEW  re- 
gions. Because  appropriations  for  sex 
desegregation  assistance  under  Title 
rv  are  at  present  significantly  leas 
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than  those  for  race  desegregation  as- 
sistance ($8  minion  for  sex  desegrega- 
tion. $21.7  million  for  race  desegregi^ 
tion).  the  Commissioner  believes  that 
the  available  funds  will  be  more  effeo- 
tivelj  used  if  concentrated  in  10  cen- 
ters, rather  than  spread  more  thinly 
over  a  larger  number  of  centers.  The 
level  of  funding  for  each  service  area 
will  vary  aocmtling  to  its  relative  need 
for  aasistanoe  and  the  cost  of  provid- 
ii^  that  assistance. 

1 180  J4— DAC  applications 

Comment  Several  commenters  sug- 
gested that  applicants  for  DACs  be  re- 
quired to  conduct  needs  assessments 
of  ttie  agencies  they  propose  to  serve, 
and  that  the  needs  assessments  be  in- 
cluded in  their  applications.  One 
commenter  suggested  that  the  funding 
criteria  be  revised  to  include  points  for 
the  quality  of  a  needs  assessment.  An- 
other commenter  suggested  that  the 
Commissioner  consider  this  factor  in 
setting  the  amount  of  an  award  for  a 
service  area. 

Reapon$e:  The  regulations  no  longer 
list  the  information  that  an  applicant 
must  provide  In  Ita  application.  That 
information  is  contained  In  the  notice 
of  closing  date  that  appears  in  this 
issue  of  the  FioBua.  Rbgistbb.  This 
notice  instructs  applicants  for  DACs 
to  provide  in  their  applications  infor- 
mation concerning  the  needs  for  as- 
sistance that  they  expect  to  arise 
during  the  award  period.  Formal  needs 
assessmenU  are  not  required.  The 
Commissioner  wfll  consider  this  infor- 
mation in  determining  the  amount  of 
the  award,  but  not  in  evaluating  appli- 
cations under  the  funding  criteria. 
Those  criteria  are  designed  to  assess 
an  applicant's  abfllty  to  respond  to 
needs  for  assistance  as  they  arise. 

SS  180.35.  180.36.  180.37  (H  180.5S. 
180.S6>-Criteria  for  DAC  and  TI 
awards 

Comment  Sevenl  commenters  ques- 
tioned the  failure  to  include  criteria 
for  commitment  to  desegregation  in 
the  funding  criteria  for  DACs  and 
training  institutes.  They  noted  that 
commltaient  is  addressed  ii^  the  crite- 
ria for  SEA'S. 

Response:  No  change  has  been  made. 
The  funding  criteria  for  SEA's  address 
an  applicant's  commitment  to  desegre- 
gation, as  Indicated  by  its  leadership 
in  facilitating  desegregation  in  its 
State,  because  of  the  SEA's  legal  re- 
spomribOlty  for  the  supervtelon  of 
pubUc  schools  In  Its  SUte.  Applicanto 
for  DAC  and  TI  awards  do  not  have 
8U(^  a  role.  In  addition,  the  Rand 
stud^  of  Title  IV  programs  found  that 
commitment  to  desegregation  was  a 
more  important  element  in  predicting 
the  effecUveness  of  an  SEA's  asslst- 
anee  than  in  predicting  the  effective- 


ness of  assistance  provided  by  DACs 
andTTs. 

f  180.51— BlgfbiUty  for  training 
institute  awards 

Comment  Several  commenters  ob- 
jected to  the  fact  that  only  institu- 
tions of  higher  education  are  eligible 
to  apply  for  grants  to  operate  training 
institutes.  They  suggested  that  any 
nonprofit  institution  be  allowed  to 
submit  an  appllcatitm.  as  is  the  ease 
for  DACs. 

Response:  No  change  has  been  made. 
The  Title  IV  legislation  authortees  the 
Commissioner  to  arrange  for  the  oper- 
ation of  training  Institutes  only  with 
institutions  of  higher  education.  (42 
TJB.C.  2000C-3.)  The  section  of  the 
statute  authorizing  DACs  does  not 
contain  this  restrictitm.  (42  UJB.C. 
2000C-2.) 

SS  180.51— Type  of  asslstanoe  available 
from  training  Institutes 

Comment  Several  commenters  re- 
quested the  creation  of  an  additional 
category  of  tndnlng  institutes  for  na- 
tional origin  desegregation. 

Response:  No  change  has  been  made. 
In  the  past,  awards  have  been  made 
only  for  race  and  sex  desegregation 
training  institutes  in  part  because 
training  in  related  areas  has  been 
available  under  other  Federal  pro- 
grams designed  to  meet  the  needs  of 
children  with  limited  fcnglish  profi- 
ciency. Given  the  limited  funds  availa- 
ble under  Title  TV.  the  Commissioner 
believes  that  national  origin  desegre- 
gation assistance  can  be  provided  most 
effectively  through  arrangements  with 
SEA'S.  DACs.  and  school  boards. 

S  180.52— Eligibility  to  participate  in 
race  desegregation  training 

Comment  Several  commenters  ob- 
jected to  the  requirement  that  a  race 
desegregation  training  institute  pro- 
vide training  only  to  persoimel  from 
agencies  that  are  required  to  adopt 
but  have  not  yet  adopted  race  desegre- 
gation plans  pursuant  to  formal  find- 
ings of  segregation,  or  agencies  that 
are  in  the  first  year  of  implementing 
these  plans. 

Response:  The  requirement  has  been 
revised  to  provide  for  training  to  per- 
soimel from  agencies  that  are  eligible 
under  f  180.04  and  that  have  adopted 
desegregation  plans  within  the  2  years 
preceding  the  start  of  the  trahilng. 
Confining  training  to  personnel  from 
these  agencies  is  based  on  a  finding  of 
the  Rand  study  that  only  institutes 
that  provide  training  to  school  dis- 
tricts In  the  early  stages  of  the  deseg- 
regation process  have  been  effective. 
The  requirement  that  these  agencies 
have  already  adopted  plaia  is  for  the 
purpose   of   insuring   that   penonnel 


most  directly  affected  by  a  plan  re- 
ceive available  training. 

i  180.53— Eligibility  to  participate  in 
sex  desegregation  training 

Comment  One  commenter  suggested 
that  training  institutes  be  authorized 
to  provide  training  to  parents,  stu- 
dents, and  community  memliers.  in  ad- 
dition to  public  school  personnel. 

Response:  No  change  has  been  made. 
The  Title  IV  legislation  authorizes 
training  "designed  to  improve  the  abil- 
ity of  teachers,  supervisors,  counsel- 
ors, and  other  elementary  or  second- 
ary school  persoimel  to  deal  effective- 
ly with  special  educational  problems 
occasioned  by  desegregation."  (42 
U.S.C.  2000C-3.)  The  statute  does  not 
address  training  of  parents,  students, 
or  community  members. 

S  180.55— Commitment  of  agencies 
served  by  race  desegregation  TI's 

Comment  One  commenter  suggested 
that  an  applicant  for  a  race  desegrega- 
tion training  institute  be  required  to 
demonstrate  the  commitment  to  race 
desegregation  of  the  agencies  It  pro- 
poses to  serve. 

Response:  No  change  has  been  made. 
The  purpose  of  limiting  training  from 
TI's  to  personnel  from  agencies  that 
have  adopted  desegregation  plans 
within  the  2  preceding  years  Is  to 
insure  commitment  to  desegregation 
on  the  part  of  participating  agencies. 
The  fact  that  these  agencies  have  re- 
cently begun  the  desegregation  of 
their  schools  is  a  strong  indication 
that  they  are  commltt«d  to  the  deseg- 
regation process. 

-    f  180.56 — Commltznent  of  agencies 
served  by  sex  desegregation  TI's 

Comment  One  commenter  objected 
to  the  inclusion  of  a  criterion  relating 
to  a  participating  agency's  commit- 
ment to  sex  desegregation  in  the  fund- 
ing criteria  for  sex  desegregation 
training  Institutes.  The  commenter 
noted  that  commitment  is  not  re- 
quired of  agencies  receiving  sex  deseg- 
regation assistance  from  an  SEA  or  a 
DAC. 

Response:  No  change  has  been  made. 
Applicants  for  traiiung  Institutes  des- 
ignate the  agencies  they  plan  to  serve 
in  their  applications.  The  institutes 
are  tailored  to  meet  the  particular 
needs  of  the  designated  agencies,  and 
applications  are  evaluated,  in  part,  on 
the  magnitude  of  needs  of  these  agen- 
cies for  sex  desegregation  assistance 
(as  weU  as  the  applicant's  ability  to  ad- 
dress those  needs).  Because  the  train- 
ing institute  Is  tailored  to  address  the 
needs  of  specific  agencies,  the  Com- 
missioner believes  that  it  is  appropri- 
ate to  consider  the  commitment  of 
these  agencies  to  sex  desegregation  in 
determining    whether    to    make    an 
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award  to  an  applicant  proposing  to 
serve  them.  By  contrast,  SEA's  and 
DACs  are  required  to  serve  needs  for 
sex  desegregation  assistance  as  they 
arise  during  the  period  of  the  award. 
Since  they  do  not  designate  in  advance 
the  agencies  to  be  served,  it  is  not  pos- 
sible to  evaluate  the  commitment  of 
those  agencies. 

S  180.62— Eligibility  to  participate  in 
training  under  school  t>oard  grants 

Comment  One  commenter  suggested 
that  school  boards  be  authorized  to 
provide  training  to  students,  parents, 
and  community  members,  in  addition 
to  school  personnel. 

Response:  No  change  has  been  made. 
The  legislation  authorizes  inservice 
training  only  for  "teachers  and  other 
school  personnel."  (42  U.S.C.  2000c-4.) 
It  does  not  provide  for  training  stu- 
dents, parents,  and  community  mem- 
bers. 

S  180.71— Eligibility  for  School  Board 
Grants 

Comment  Several  commenters  ob- 
jected to  limiting  eligibility  for  a  grant 
under  subpart  F  to  school  boards  that 
either  have  not  yet  adopted  a  race  de- 
segregation plan  or  have  not  yet  fully 
implemented  such  a  plan.  They  stated 
that  while  a  school  board  may  have 
fully  implemented  a  desegregation 
plan  by  reassigning  students,  it  may 
still  be  experiencing  problems  Incident 
to  the  Implementation  of  that  plan, 
and  that  title  rv  assistance  should  be 
available  to  address  those  problems. 

Response:  The  suggestion  has  been 
adopted.  The  eligibility  requirement  in 
§  180.04,  that  applies  to  all  applicants 
for  race  desegregation  assistance 
\mder  title  IV,  provides  that  a  school 
board  is  eligible  if  it  has  already  imple- 
mented a  race  desegregation  plan  but 
is  stlU  experiencing  problems  resulting 
from  desegregation. 

9  180.74— Commitment  of  Applicants 
for  School  Board  Grants 

Comment  Some  commenters  felt 
that  any  applicant  for  a  school  board 
grant  for  race  desegregation  assistance 
should  be  required  to  show  commit- 
ment to  desegregation. 

Response:  No  change  has  been  made. 
Subpart  P,  under  which  the  Commis- 
sioner may  malie  grants  to  school 
boards  for  race  desegregation  assist- 
ance, provides  flexibility  to  meet  acute 
desegregation  related  needs  in  a 
timely  fashion.  The  Commissioner  be- 
lieves that  the  amended  funding  crite- 
ria (including  the  gravity  of  desegrega- 
tion-related problems,  the  degree  to 
which  problems  are  directly  related  to 
desegregation,  and  the  promise  of  the 
applicant's  proposed  activities  in  solv- 
ing  those    problems)    together   with 
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sovmd  discretion,  will  Insure  that  avail- 
able funds  are  used  most  effectively. 

Accordingly,    45    CFR   part    180    is 
amended  to  read  as  set  forth  below. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.405.  CItU  Rights  Technical 
Assistance  and  Training  Program) 

Dated:  June  28. 1978. 

ERMCST  L.  BOYER, 

U.S.  Commissioner  of  Education. 

Approved:  July  19.  1978. 

Joseph  A.  Calitaho.  Jr., 
Secretary  of  Health, 
Education,  and  Welfare. 
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flMJl    Scope  >■ 

(a)  Scope.  The  regulations  In  this 
part  gorera  awards  under  aectlons  40S, 
404.  and  405  of  title  TV  of  the  Ctrll 
Rights  Act  of  1964.  as  amended. 

(b)  Purvo*e,  The  purpose  of  awards 
under  this  part  is  to  help  solve  prob- 
lems relBtod  to  the  race.  sex.  and  na- 
tional origin  desegregation  of  pubUc 
elementary  and  secondary  schools. 

(4S  TJJB.C.  J0OOc-»OOc5-».> 
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tary  or  ■eooadHy  adiwtVmal  taiatita- 
tion  opertttad  by  &  State.  subdivlsiaB 
of  a  State,  cr  ■ovemBsental  asencr 
wittrin  a  State,  or  operated  wholly  or 
pnodomtnaatly  from  or  ttiroogh  the 
use  of  governmental  funds  or  proper- 
ty, or  funds  or  property  derived  from  a 
governmental  source. 

(43  DjGLC.  30600(0.) 

"PubUe  aobool  personnel"  naeaos 
sclMDOl  board  members  and  peraoos 
who  are  employod  Iv  or  who  work  In 
the  schools  of  a  re^wwMiWe  fovem- 
meatal  acency.  as  that  terai  is  defined 
in  this  section. 


(43  UJB.C.  «»0c(c>:  J60ac-3W6o-§.> 

"Race  desegregaUoo"  means  the  as- 
aignment  of  atudents  to  public  schools 
and  within  those  schools  without 
regard  to  their  race.  "Race  desegrega- 
tion" does  not  mean  the  assignment  of 
students  to  public  schools  to  correct 
conditions  of  racial  separation  that  are 
not  the  result  of  State  or  local  law  or 
of  fidal  action. 

(43  VAC  aSOOcOt):  OnUe*.  Stmta  ▼.  JdJfer- 
so%  Oaumtt  Boar*  of  Education.  3T3  F.  Id 
83*.  STB-aao  (6th  Ctr.  1»66).  cot.  den.  389 

(U.a.  640(1967).) 


"State  role  stereotype' 
sumption  that  females  or  malea.  be- 
cause they  share  a  common  gender, 
also  share  ooramon  abOitlea,  tnteicata, 
values  or  rolea. 

(43  VJB.C.  M0«e-a606o-».> 

"SUte  educational  agency"  means 
the  State  board  of  education  or  any 
other  agency  that  is  primarily  respon- 
siUe  for  the  State  supervlBlon  of 
public  schools. 

(48  XJB.C.  MSao-MMo-i.) 

"Title  VT'  means  Title  TI  of  Oie 
Civil  Rights  Act  of  18M.  as  amended. 

(4t  n&c  itoad  «*  wq.> 

"Title  IX"'  means  Title  IX  of  the 
Education  Amendments  of  197X  as 
amended. 

(30  n.&C.  1681-1683.  1661. 1686.) 
f  180.84    Bllftibaity  for 
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Amwfk  under  this  part  are  subject 
to  the  general  provlsiOBis  for  Office  of 
Educaticm  programs  (subchapter  A  of 
thte  chapter.  48  CFR  100.1  et  seq.). 
except  the  provisions  of  J  100a.2«(b)  of 
that  subchi^ter. 
(43  UJS.C.  S0«6d-3000o-».> 
}  186.63    Deflaitioaa. 

The  following  definitions  apply  to 
thi  terms  used  in  this  pan: 

"Dominant  language"  means  the 
language  most  relied  upon  tar  commu- 
nication in  the  home. 

(43  n.&c.  aoooc-36oeo-«.) 

Institution  of  higher  education" 
mfmita.  an  educati<}Bal  institution  in 
any  State  that  is  legally  authorized  to 
provide,  and  does  provide,  education 
above  the  secondary  school  level  in 
that  State. 

:43  n.&C  3000c-3.> 

'National  origin  desegregatioD" 
means  providing  whatever  special  ser- 
vices arc  aeeeasary  to  insure  that  a 
gtudttit  whose  dominant  language  is 
not  En^ish  is  nm  limited  in  his  or  her 
partirtiiartnn  in  educational  procrams 
by  a  lack  of  proficiency  in  English. 


"Race  stereotype"  means  an  aasump- 
titm  that  members  of  a  racial  group 
slwre  ooimnan  abilities,  interests. 
vataee.  or  roles  because  they  are  mem- 
ben  of  that  group. 

(43  UJBXL  2000o-S000c-i.) 

"RmponaiMe  govemmraital  agency^ 
meaia  any  school  board.  State,  mu- 
nie^mlity.  school  dtrtrict.  or  other  gov- 
ermvental  unit  legally  responsftile  for 
operating  a  public  school  or  acbools. 


(43  VJB.C.  300ec-S.) 

"S(^ool  board"  means  any  a«ency  or 
agencies  that  administer  a  system  of 
one  or  more  public  schools  and  any 
other  agency  that  is  responsible  for 
the  assignment  of  students  to  or 
within  that  system. 

(43  Va.C.  3086o(d>.) 

"Sex  bias"  means  an  attitude  that 
supports  structuring  the  educational 
development  of  boys  and  girls  differ- 
ently on  any  basis  other  than  physio- 
logical differoices. 

(43  VBJC  M860-SOO80-6.) 

"Sex  desegregation"  means  the  as- 
signment of  students  to  public  schools 
and  within  those  schools  without 
retard  to  their  sex.  including  provid- 
ing students  with  a  full  opportunity 
for  participation  in  all  educational 
programs  regardless  of  their : 

(4S  VJLC  3688o(b>.) 


(a)  A  school  board  or  other 
ble  gov«nmental  agency  is  eligibie  to 

under  this  part  only  if—  4 

(1)  It  is  preparing  a  plan  to  ooitect  . 
conditions  of  racial  aeparatioo  in  its 
schools  that  are  the  result  of  State  or  [ 
local  law  or  official  action:  or 

(2)  It  has  prepared,  Imt  has  not  yet 
begun  to  Implement,  a  plan  to  oorrecft 
those  conditions;  or 

(3)  It  is  implementing  a  plan  to  oor- 
rect  those  conditions:  or 

(4)  It  has  completed  the  implemen- 
tation of  a  plan  to  correct  those  condi- 
tions and  is  still  experiencing  pral>- 
lems  resulting  from  the  correction  of 
those  conditions. 

(b)  In  demonstrating  its  eligibility 
under  this  section,  a  school  board  or 
other  responsible  governmental 
agency  need  not  show  that  it  is  subject 
to  the  order  of  a  court  or  agency  to 
correct  the  conditions  described  In 
paragraph  (a). 

(48  OJ3.C.  VMOdhr.  48  UAC.  3000c-a006»-i; 
UnUed  Stala  v.  Jtffenon  Coumiy  Board  of 
Education.  372  P.  2d  836.  878-880  (Btli  Or. 
1966).  cert  den.  380  UJ3.  840  (1067).) 

{188.06    EiiglMHy  fM-  mex   ti.m.t,ngtMn 


Any  school  bocu^  or  other  responsi- 
ble governmental  agency  is  eligible  to 
receive  sex  desegregation  asstsianfiw 
under  this  part. 

(43  UB.C.  aoooo-aoooe-o.) 
S  180.6    EUgMlity  for 


Any  school  board  or  other  responsi- 
ble governmental  agency  is  eligible  to 
receive  national  origin  desegregatioa 
assistanoe  under  this  parL 

(UUJSjC.: 
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(a)  The  recipient  of  an  award 
this  part  nay  pay  irtlpends  to  pubHe 
school  personnel  who  participate  in 
tedhnieal  assManoe  or  tnSning  activi- 
ties f^mded  nncSer  this  part  for  the 
period  of  their  attendant*.  The  pay- 
ment of  a  stipend  Is  aathorized  cmly 
If- 

(1)  The  person  to  wttom  the  stipend 
is  paid  lecdyes  no  other  compensation 
for  tiiat  period: 

i2)  The  period  of  attendance  for 
wtaich  the  stipend  Is  paid  Is  not  less 
than  f  hours  a  day;  and 

(3)  The  Commissioner  has  deter- 
mined in  advance  that  the  payment  of 
a  stipend  is  necessary  to  the  success  of 
the  technical  assistance  or  training  ac- 
tivity. 

(b)  If  a  responsible  governmental 
agency  pays  substttntes  for  puUlc 
scbool  penonnel  arlio  attend  a  teduii- 
oi  amlBtance  or  trailing  activity  pro- 
videtf  by  a  recipient  under  this  part 
and  who  are  being  cooapensated  by 
that  acency  for  the  period  of  their  at- 
tenrianee.  the  recipient  may  reimlNKae 
that  agency  for  the  oosta  of  paying! 
substitutes  for  those  persons  for  the 
period  of  their  attendance. 

(c>  The  »«nnnnt  of  a  Stipend  or  of  a 
reimbursement  to  a  responsible  gov- 
ernmental agency  authorized  under 
this  sectkm  is  up  to  $6  for  each  hour 
of  a  participant's  attendance.  Howev- 
er, the  redptent  may  not  pay  a  sUpeiMl 
to,  or  a  reimbursement  for,  any  par- 
ticipant in  an  amoimt  that  exceeds 
either— 

(1)  $30  for  any  day:  or 

(3)  tlSO  for  any  week. 

(43  DiSja  8060D-S600&-O.) 

I1MJ8    Tnivd  aUoiraaeea. 

(a>  The  recii^ent  of  an  award  under 
thia  part  may  pay  a  travel  allowance 
to  a  penon  who  attends  a  technical  as- 
siManoe  or  training  activity  funded 
under  this  part  only  if — 

(1)  The  period  of  the  participants 
attendance  at  the  technical  asristanoe 
or  training  activity  is  not  lem  than  S 
bonis  a  day;  and 

<t)  The  Commls^oner  has  deter- 
mined in  advance  that  the  payment  of 
a  travel  allowance  to  tliat  person  is 
neoessary  to  the  suocem  of  the  techni- 
cal assistanoe  or  training  activity. 

(b)  The  amount  of  a  travel  allowance 
authoriaed  under  this  section  is  the 
reaaonaMe  round  trip  cost  of  transpor- 
tation between  the  location  at  which 
the  technical  assistaiiDe  or  training  ac- 
tivity is  provided  and  the  parUcipantS 
place  of  residence  or  emplojrment 
(wtriehever  is  closer)  and  the  cost  of 
lodgteg  and  meals.  These  costs  may  be 
charged  on  an  actual  basis,  or  a  per 
diem  and  mileage  basis,  or  on  a  combi- 
nation of  the  two,  so  long  as  the 
ctaaive  Is  reasonable.  Tlw  difference  tai 


f itatrChflB  air  aooommodatloaB  la 
uaaUowabie  except  when  lem  than 
first-clam  air  aoooransodatiaBS  are  not 
roasonaMy  available. 

<e>  If  a  participant  leares  before 
completing  the  scheduled  te(^mlcal  as- 
sistance or  training  activity,  the  recipi- 
ent may  pay  tiie  ooet  of  the  partici- 
pant's transportation  to  his  or  her 
residence  or  plaoe  of  employment  oidy 
if  the  participant  left  because  of  dr- 
ctmistanoes  mt  reasooaiiiy  wltiiin  his 
or  her  (»ntroL 

(42  VJR.C.  aoooo-aoooc^) 

§  S  180.00-180.W    {Rewrvcil 
Subpart 


9 180.11     EUgiUei 

Any  State  educational  agency  is  ^- 
gible  to  submit  an  application  under 
this  subpart. 

(43TrS.C.308Be-l.) 


Sli8Ll2 

<a>  Hie  recipient  of  an  award  under 
this  subpart  may  use  funds  under  the 
award  ordy  to  provide  tedinical  assist- 
anoe dndoding  training)  in  the  prepa- 
ration, adoption,  and  tnu>lenientation 
of  plans  for  race,  sex  and/or  national 
origin  desegregation.  Including  aaatst- 
anoe  in  coping  with  educational  i»ob- 
lems  occasioned  by  that  desegregation. 

(b)  The  recipient  may  provide  assist- 
anoe under  the  award  only  if  assist- 
anoe is  requested  by  a  respcmsible  gov- 
enun^ntal  agency  (other  than  the 
State  edvKXtional  agency)  In  its  State 

(c)  The  recipient  may  inovide  asrist- 
anoe  under  the  award  only  to  the  fol- 
lowing persons: 

(1)  Public  sdiool  peraonnel:  and 

(S)    Students    enrolled    in    public 

schools,  parents  of  those  students,  and 

other  community  members. 

(d)  Upon  receiving  an  award,  the  re- 
cipient ahall  notify  all  responsible  gov- 
emmentid  agencies  in  its  State  of  the 
avaflability  of  assistanoe  auth(MiBed 
under  the  award  and  of  the  means  by 
which  that  amlBtance  may  be  request- 
e<L 

(e)  The  recipient  rtiall  coordinate  as- 
sistam^e  that  it  provides  under  the 
award  with  assistanoe  provided  in  its 
State  by  any  desegregation  assistanoe 
center  funded  imder  subpart  C  of  this 
part  to  provide  the  same  type  of  assist- 
ance as  the  recipient.  As  part  of  this 
coordination,  the  recipient  shall— 

(1)  Provide  any  such  center  with 
aooem   to   the   records   described    in 

(S)  Develop  plans  to  prevent  duplica- 
tion of  assistanoe  when  a  responsOile 
governmental  agency  requests  assist- 
ance from  both  the  recipient  and  the 
centenand 


<»  Refer 

agencies  inHiuailiig  amiitanoe  to  die 
oentM*  when  funds  avaSaMe  under  the 

award  do  not  permit  the  redpieot  to 
provide  aaslstanoe. 

(42T7JB.C.2000C-3.) 

1 100.lt    Aafhorind    —ilill— 11     ii>    de- 
MgregatlML 

(a)  The  recipient  of  an  award  to  pro- 
vide race  desegregation  assistanoe  may 
provide  assistance  under  the  award 
only  to  a  responsible  govonmental 
agency  that  is  eligible  under  S  1804)4. 

Cb)  The  recipient  may  provide  assist- 
ance under  the  award  only  to  persons 
described  in  £  180.12(b)  who  are.  or  are 
reasonably  likely  to  be.  directly  affects 
ed  by  the  preparation,  adoption,  or  Im- 
plementation of  a  race  desegregation 
plan  or  by  pioblcms  that  have  resulted 
from  the  implementation  of  that  plan. 

(c)  The  recipient  may  provide  assist- 
ance in  coping  with  problems  resrdting 
from  the  Implementation  of  a  race  de- 
segregation plan  adopted  more  than  9 
years  before  the  provision  of  assist- 
anoe only  when  the  Commissioner  de- 
termines in  advance  that  those  itnlb- 
lems  are  unusuidly  severe,  and  ibaX 
the  proposed  asststancse  is  likely  to  be 
effective.  If  funds  available  uiKler  the 
award  do  not  penult  the  recipient  to 
provide  assistanoe  to  all  eligible  re- 
sponsible governmental  agencies  that 
have  requested  authorized  assistaiMX. 
the  recipient  shall  give  priority  to  a»- 
sistance  in  coping  with  problems  re- 
sulting from  the  implementation  of  a 
race  desegregation  plan  adopted 
within  the  3  years  immediately  preced- 
ing the  provision  of  assistance. 

(d)  The  recipient  may  provide  tech- 
nical assistance  <in(dudlng  training) 
under  the  award  only  in  the  areas 
listed  in  this  paragraph  and  In  other 
areas  that  the  Commissioner  deter- 
mines in  advance  win  aid  In  the  prepa- 
ration, adoption,  and  Implementation 
of  race  desegregation  plans  and  In 
(»plng  with  educational  problems  re- 
sulting from  rac«  desegregation.  The 
recipient  may  not  provide  assistance  in 
connection  with  the  provision  of  com- 
pensatory educatitm  or  the  develop- 
ment of  basic  skills.  The  recipient  may 
provide  assistants  in  tte  following 
areas: 

(1)  l^e  preparation  and  adoption  of 
race  desegregation  plans; 

(2)  The  identification  of  educational 
problems  that  have  arisen,  or  that 
may  arise,  from  the  implementation  of 
a  race  desegregation  plan; 

(3)  The  development  <rf  methods  of 
encouraging  student,  parent,  and  com- 
munity support  for,  and  inv(>lvement 
in,  the  race  desegregation  iwooess; 

(4)  The  recruitment  of  members  ot 
racial  min(N-ity  groups  for  employment 
in  public  schoc^ 

(5)  The  development  of  procedures 
to  prevent  discrimination  on  the  basis 
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of  race  to  public  school  employment 
practices,  such  as  hiring,  assignment, 
promotion,  transfer,  termination,  and 
payment; 

(6)  The  development  of  procedures 
to  prevent  student  assignments  withto 
public  schools  (including  assignments 
to  ability  groups)  that  discriminate  on 
the  basis  of  race: 

(7)  The  development  of  disciplinary 
procedures  that  do  not  discriminate  on 
the  basis  of  race: 

(8)  Meeting  other  civQ  rights  related 
requirements  of  the  Emergency 
School  Aid  Act  (sec  706(d)  of  the  Pub. 
L.  93-318.  as  amended): 

(9)  The  development  of  methods  of 
encouraging  the  participation  of  stu- 
dents of  all  races  to  school  activities; 

(10)  The  identification  of  race  ste- 
reotypes in  textbooks  and  other  cur- 
ricular  materials  and  the  development 
of  methods  of  countering  their  effects 
on  students; 

(11)  The  development  of  human  re- 
lations acUvities  designed  to  facilitate 
racial  harmony  in  public  schools;  and 

(12)  The  identification  of  Federal. 
State,  and  other  resources  that  would 
assist  in  coping  with  educational  prob- 
lems occasioned  by  race  desegregation, 
except  that  the  recipient  may  not 
assist  to  the  preparation  of  applica- 
tions for  financial  assistance. 

(42  U^.C.  3000O-S.) 

f  1M.14  AathoriBcd  anutaB««-«e2  4tMf- 
rcfatioa. 
The  recipient  of  an  award  to  provide 
■ex  desegregation  assistance  may  pro- 
vide technical  assistance  (toduding 
training)  \mder  the  award  only  to  the 
areas  listed  to  this  section  and  to  other 
areas  that  the  Commiaaioner  deter- 
mtoes  to  advance  will  aid  to  the  prepa- 
ration, adoption,  and  Implementation 
of  sex  desegregation  plans  and  to 
coping  with  educational  problems  re- 
sulting from  sex  desegregation.  The 
recipient  may  provide  assistance  to  the 
following  areas: 

(a)  The  development  of  programs  to 
tocrease  the  tinderstandtog  of  public 
school  personnel  concerning  the  prob- 
lems of  sex  bias  to  education  and  to 
avoid  this  bias  to  their  work; 

(b)  The  identification  of  sex  bias  and 
sex  role  stereotypes  to  textbooks  and 
other  curricular  materials  and  the  de- 
velopment of  methods  of  countering 
their  effects  on  students: 

(c)  The  identification  and  resolution 
of  educational  problems  that  have 
arisen,  or  that  may  arise,  to  meeting 
the  requirements  of  title  EX  (and,  to 
connection  with  that  activity,  of  State 
laws  prohibiting  discrimination  on  the 
tMsis  of  sex  to  education); 

(d)  The  preparation  and  dissemina- 
tion to  parents  and  students  of  materi- 
als explaining  the  requirements  de- 
scribed to  paragraph  (c); 
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(e)  The  development  of  methods  of 
encouraging  student,  parent,  and  com- 
munity support  for,  and  tovolvement 
in.  the  sex  desegregation  process; 

(f)  The  recruitment  of  women  and 
men  for  employment  to  public  schools 
to  positions  to  which  they  are 
underrepresented; 

(g)  The  development  of  procedures 
for  preventing  diacrlminatlon  on  the 
basis  of  sex  to  public  school  employ- 
ment practices,  such  as  hiring,  align- 
ment, promotion,  transfer,  termina- 
tion, and  payment: 

(h)  The  use  of  counseling  materials 
and  techniques  that  do  not  discrimi- 
nate on  the  basis  of  sex;  and 

(1)  The  identification  of  Federal. 
State,  and  other  resources  that  would 
assist  to  sex  desegregation,  except  that 
the  recipient  may  not  assist  to  the 
preparation  of  applications  for  finan- 
cial assistance. 

(43  UJS.C.  2000C-2.) 

§  180.16    Aiithorixed     aaskteMC— mUoiwI 
origin  dcaegregatloii. 

The  recipient  of  an  award  to  provide 
national  origto  desegregation  assist- 
ance may  provide  technical  assistance 
(tocluding  traintog)  under  the  award 
only  to  the  areas  listed  to  this  section 
and  to  other  areas  that  the  Commis- 
sioner determtoes  to  advance  will  aid 
to  the  preparation,  adoption,  and  im- 
plementation of  national  origto  deseg- 
regation plans  and  to  coping  with  edu- 
cational problems  resulting  from  na- 
tional origto  desegregation.  The  recipi- 
ent may  provide  assistance  to  the  fol- 
lowing areas: 

(a)  The  development  of  procedures 
to  identify  studenta  whose  d<»ninant 
language  is  not  ft>glish  and  to  aaseM 
their  English  language  proficiency; 

(b)  The  development  of  instructional 
programs  for  students  whose  domi- 
nant language  is  not  English  and  who 
lack  English  language  proficiencr. 

(c)  The  development  of  methods  of 
encouraging  student,  parent,  and  com- 
munity support  for.  and  tovolvement 
in,  the  national  origto  desegregation 
process; 

(d)  The  recruitment  of  members  of 
national  origto  mtoority  groups  for 
employment  to  public  schools; 

(e)  The  development  of  procedures 
to  prevent  dlscrinunation  on  the  basis 
of  national  origto  to  public  school  em- 
ployment practices,  such  as  hiring,  as- 
signment, promotion,  transfer,  termi- 
nation, and  payment; 

(f )  The  identification  and  resolution 
of  educational  problems  that  have 
arisen,  or  that  may  arise,  to  meettog 
the  requirements  of  title  VI  relating  to 
discrimination  on  the  basis  of  national 
origto  (and,  to  connection  with  that 
activity,  of  SUte  laws  guaranteeing 
equal  educational  opportunity  to  stu- 
dents whose  dominant  language  is  not 


English  and  who  la(A  English  lan- 
guage proficiency); 

(g)  The  preparation  and  dissemtoar 
tion  of  materials  explaining  the  re- 
quirements described  to  paragraph  (f) 
to  parents  and  students  to  their  doml- 
nftnt-  l&UEiiASC* 

(h)  The  development  of  procedures 
to  insure  that  tests  that  purport  to 
measiire  anything  other  than  lan- 
guage skills  (for  example,  social  stud- 
ies skills)  do  not  to  fact  measure  lan- 
guage skills;  and 

(1)  The  identification  of  Federal. 
State  and  other  resources  that  would 
assist  to  national  origto  desegregation, 
except  that  the  recipient  may  not 
assist  to  the  preparation  of  applica- 
tions for  financial  assistance. 

(42  UJS.C.  2000e-2.) 

{180.1*    AppUcationt. 

A  State  educational  agency  may 
submit  an  application  for  an  award 
under  this  subpart  to  response  to  a 
notice  of  closing  date  published  to  the 
Fedcral  Rkistsk.  That  notice  de- 
scribes the  information  to  be  included 
to  the  application. 

(42  U^.C.  2000C-2.) 


9180.17    Criteria  far 
regation. 

In  assessing  the  merits  of  an  m^pllca- 
tion  to  provide  race  desegregation  as- 
sistance under  this  sulH>art.  the  Com- 
missioner applies  the  criteria  to  this 
section. 

(a)  Commitment  to  race  detgnga- 
tion  (45  potots).  The  extent  to  which 
(1)  the  State  educational  agency  dem- 
oiwtrates  its  leadership  to  faciliUting 
the  elimination  of  radal  separation  to 
public  schools  to  its  SUte  as  todioated 
by  policies,  and  procedures  for  their 
implementation,  adopted  by  the 
agency  to  assist  to  that  process  (40 
potots);  and  (2)  the  project  director 
would  have  access  to  the  Chief  State 
School  Officer  (5  potots). 

(b)  Propoted  astittance  (35  potots). 
The  extent  to  which  (1)  the  agency 
demonstrates  its  familiarity  with  the 
needs  of  responsible  governmental 
agencies  to  its  State  for  race  desegre- 
gation assistance  (9  potots);  (2)  the  as- 
sistance that  the  agency  would  provide 
is  designed  to  meet  those  needs  (15 
potots):  (3)  the  agency  demonstrates 
its  familiarity  with  available  technical 
assistance  and  traintog  materials  (3 
potots):  (4)  the  agency  demonstrates 
its  ability  to  respond  to  requests  for 
assistance  to  meet  needs  that  may 
arise  after  it  receives  an  award  (4 
potots):  and  (5)  the  agency  provides 
for  effective  coordination  of  its  assist- 
ance with  related  activities,  tocludtog 
those  of  the  race  desegregation  assist- 
ance center  serving  its  State  (4  potots). 

(c)   StaJAng   (15    potots).    (1)   The 
extent  to  which  the  project  director 


profesaional  staff  who  wonM  tte 
employed  imder  the  award  have  the 
experience  and  training  needed  to  pro- 
vide race  desegregation  assistance  (12 
polirta):  and  (2)  whether  these  persons 
inEIude  members  of  the  racial  minor- 
ity groups  with  respect  to  which  as^st- 
ance  is  l&ely  to  be  requested  <8 
points). 

<d>  Retouree  management  (5  potots). 
The  extent  to  which  costs  are  reason- 
able to  relation  to  expected  benefits. 

(4t  naxx  aoooonaj 

1 180.II    Criteria  far  awardt—sex  dea^rc- 
gaflaa. 

In  asTmiinc  the  merits  of  an  aitpUca- 
tion  to  provide  sex  desegregation  as- 
■ictanoe  under  this  subpart,  the  Oom- 
misfiTirr  v>pUe8  the  criteria  to  this 


(a)  OommUment  to  sec  <UsegregatioH 
(»  potots).  The  extent  to  which  (1) 
the  State  educational  agency  demon- 
strates its  leadership  to  facilitating  sex 
deaegregaUon  to  its  State  as  indicated 
by  poiictea,  and  procedures  for  their 
implementation,  adopted  by  the 
agency  to  assist  to  the  sex  desegrega- 
tion process  (15  potots);  (2)  the  agency 
has  taken  steps  to  inform  parents  and 
students  of  the  requirements  of  title 
IX  and  of  State  laws  prohU>ittng  dis- 
criminatkin  on  the  basis  of  sex  to  edu- 
catton  (S  potots);  and  (3)  the  project 
director  would  have  access  to  the 
Chief  State  School  Officer  (5  potots). 

(b)  Propoted  assitUmoe  (45  potots). 
The  extent  to  which  (1)  the  agency 
demonstrates  its  familiarity  with  the 
seeds  of  responsible  governmental 
agencies  to  its  State  for  sex  desegrega- 
tion assistance  (10  potots):  (2)  the  as- 
sistance that  the  agency  would  provide 
is  designed  to  meet  those  needs  (20 
paints);  (3)  the  agency  demonstrates 
its  famJDiarity  with  available  technical 
aasistanoe  and  traintog  materials  (5 
potots):  (4)  the  agency  demonstrates 
its  ability  to  respond  to  requests  for 
aasistanoe  to  meet  needs  that  may 
arise  after  it  receives  an  award  (5 
potots):  and  (5)  the  agency  provides 
for  effective  coordination  of  its  assist- 
ance with  related  activities.  Including 
those  of  the  sex  desegregation  assist- 
ance center  serving  its  State  (5  potots). 

<c)  Stti^ng  (25  potots).  The  extent 
to  which  the  project  director  and  pro- 
fessional staff  who  would  be  employed 
under  the  award  have  the  experience 
and  training  needed  to  provide  sex  de- 
segregation assistance. 

(d)  Resource  management  (5  potots). 
The  extent  to  which  costs  are  reason- 
aMe  in  relation  to  expected  benefits. 


(42  U&C. 


1.) 


^k    Mtianal 


fltO.n    Oritoiia     far 
origia  detgiegatioa. 

In  assessing  the  merits  of  an  applica- 
tion to  provide  national  origto  desegre- 
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gatloii  assistance  under  this  subpart, 
the  Commissioner  applies  the  criteria 
to  this  aecthm. 

<a)  Obmtirffwienf  fo  noMonoI  origin 
dewegregation  (25  p(rints).  The  extent 
to  which  <1)  the  State  educational 
agency  demonstrates  its  leaderrtiip  to 
facilitating  national  origto  desegrega- 
tion to  Its  State  as  todicated  by  poli- 
des.  and  procedures  for  their  tmple- 
mentation.  adopted  by  the  agency  to 
assist  to  the  national  origto  desegrega- 
tion process  (20  potots):  and  (2)  the 
project  direct  or  would  have  access  to 
Uie  Chief  State  Sdtiooi  Officer  (5 
potots). 

(b)  Proposed  atristanee  (45  potots). 
The  extent  to  which  <1)  the  agency 
demonstrates  its  familiarity  with  the 
needs  of  responsible  governmental 
agencies  to  its  State  for  national  origto 
desegregation  assistance  (10  potots): 
(2)  the  assistance  that  the  agency 
would  provide  is  designed  to  meet 
those  needs  (20  potots):  (3)  the  agency 
demonstrates  its  familiarity  with  avail- 
able technical  assistance  and  training 
materials  (5  potots):  (4)  the  agency 
demonstrates  its  ability  to  respond  to 
requests  for  assistance  to  nteet  needs 
that  may  arise  after  it  receives  an 
award  (5  potots);  and  (5)  the  agency 
provides  for  effective  coordination  of 
its  assistance  with  related  activities, 
tocluding  those  of  the  national  origto 
desegregaticHi  assistance  center  serv- 
ing Its  State  (5  potots). 

(c)  Staffing  (25  potots).  (1)  The 
extent  to  which  the  project  director 
and  professional  staff  who  would  be 
employed  under  the  award  have  the 
experience  and  training  needed  to  pro- 
vide national  origto  desegregation  as- 
sistance (20  pomts);  and  (2)  whether 
these  persons  include  members  of  the 
national  origto  minority  groups  with' 
respect  to  which  assistance  is  likely  to 
be  requested  (5  potots). 

(d)  Resottrce  management  (5  potots). 
The  extent  to  which  costs  are  reason- 
able to  relation  to  expected  benefits. 

(42  U.S.C.  2000C-2.) 

{ 180.20    landing  praccdurea. 

(a)  Approval  of  applications.  The 
Commissioner  assesses  the  merits  of 
applications  to  provide  race.  sex.  and 
national  origto  desegregation  assist- 
ance on  the  iMsis  of  the  criteria  to 
i  180.17.  S  180.18,  and  §  180.19.  respec- 
tively. On  the  basis  of  these  assess- 
ments the  Commissioner  makes  sepa- 
rate awards  to  provide  race,  sex  and 
national  origm  desegregation  assist- 
ance. The  Commissioner  aivroves 
only  those  applications  that  receive  a 
score  of  at  least  60  potots  on  the  basis 
of  the  criteria  to  5 180.17,  5  180.18.  or 
$  180.19  (as  applicable). 

(b)  Amount  of  atoard.  (1)  The  Com- 
missioner sets  the  amotmt  of  an  awsuxl 
on  the  basis  of  the  magnitude  of  the 
expected  needs  of  responsibile  govern- 


mental acendes  for  race,  sex,  or  na- 
tional origto  desegregation  assistance 
(as  applicable),  and  the  cost  of  provid- 
ing assistance  to  meet  those  needs,  to 
the  State  for  which  an  application  la 
approved,  compared  with  the  magni- 
tude of  the  expected  needs  for  that  aa- 
sistanoe. and  the  cost  of  providing  ft, 
to  all  States  for  which  applications  are 
approved. 

(2)  In  assessing  the  magnitude  of  «<• 
pected  needs,  the  Commissioner  con- 
siders the  needs  described  to  the  appli- 
cations submitted  under  this  subpart 
and  such  other  information  concern- 
ing those  needs  as  may  be  relevant.  In 
setting  the  amount  of  an  award  to  pro- 
vide race  desegregation  assistance,  the 
Commissioner  gives  the  greatest 
weight  to  the  expected  needs  of  re- 
sponsible governmental  agencies  that 
have  recently  adopted  race  desegrega- 
tion plans. 

(c)  Period  of  atoards.  The  Commis- 
sioner makes  an  award  under  this 
subpart  fm-  a  period  of  not  more  than 
one  year. 

(42  U.S.C.  2000c-2->  J 

§  180.21    tbeeai^i.  - 

The  recipient  of  an  award  wader  thli 
subpart  shall  matotato  a  record  of  all 
requests  for  assistance  it  receives  from 
responsible  governmental  agencies  to 
its  State,  and  of  the  assistance  pro- 
vided to  response  to  those  requests. 

(42  VJ&.C. : 


§§180.22-180^    [RcacrredJ 


t.  Sax 

Ongin     Dasagiagation     Assiitowca 
CMitars 

§  180.31    Eligible  appttcanta. 

Any  public  agency  (other  than  a 
State  educational  agency  or  a  school 
board)  or  private,  nonprofit  organiza- 
tion is  eligible  to  submit  an  application 
imder  this  subpart. 

(42  U.&C.  SOOOc-t.) 

§  180.32    General  re^ainaMata. 

(a)  The  recipient  of  an  award  under 
this  subpart  may  use  funds  under  the 
award  only  to  provide  technical  assist- 
ance (including  training)  to  the  prepa- 
ration, adoption,  and  implementation 
of  plans  for  race.  sex.  and/or  national 
origto  desegregation.  This  includes  as- 
sistance to  coping  with  educational 
problems  resulting  from  that  desegre- 
gation. 

(b)  The  recipient  may  iHtnride  assist- 
ance under  the  award  only  if  assist- 
ance is  requested  by  a  responsible  gov- 
enimental  agency. 

(c)  The  recipient  may  provide  aasiat- 
anoe  under  the  award  only  to  the  fol- 
lowing persons: 

(1)  Public  sdiool  persotHMl:  and 
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(2)  Students  enrolled  In  public 
schools,  parents  of  those  students,  and 
other  conununity  members. 

<d)  The  recipient  shaU  coordinate 
the  assistance  that  it  provides  imder 
the  award  with  assistance  provided  in 
its  service  area  by  any  State  educa- 
tional agency  funded  under  subpart  B 
of  this  part  that  provides  the  same 
type  of  assistance  as  the  recipient.  As 
part  of  this  coordination,  the  recipient 

shall— 

(1)  Provide  any  such  agency  with 
access  to  the  records  described  in 
{ 180.39:  and 

(2)  Develop  plans  to  prevent  duplica- 
tion of  assistance  when  a  responsible 
governmental  agency  requests  assist- 
ance from  both  the  recipient  and  a 
SUte  educational  agency. 

(43  D.&C.  20000-3.) 

S1MJ3    Authorized  aniatanee. 

(a)  Race  desegregation.  (1)  The  re- 
cipient of  an  award  to  provide  race  de- 
segregation assistance  may  provide  as- 
sistance imder  the  award  only  to  a  re- 
sponsible govemmental  agency  that  is 
eligible  under  S  180.04 

(2)  The  recipient  may  provide  assist- 
ance vmder  the  award  only  to  persons 
described  in  5  180.32(b)  who  are,  or  are 
reasonably  likely  to  be,  directly  affect- 
ed by  the  preparation,  adoption,  or  im- 
plementation of  a  race  desegregation 
plan  or  by  problems  that  have  resulted 
from  the  implementation  of  that  plan. 

(3)  The  recipient  may  provide  assist- 
ance in  coping  with  problems  resulting 
from  the  implementation  of  a  race  de- 
segregation plan  adopted  more  than  5 
years  before  the  provision  of  assist- 
ance only  when  the  Commissioner  de- 
termines in  advance  that  the  problems 
are  unusually  severe,  and  that  the  pro- 
posed assistance  is  likely  to  be  effec- 
tive. If  fimds  available  under  the 
award  do  not  permit  the  recipient  to 
provide  assistance  to  all  eligible  re- 
sponsible governmental  agencies  that 
have  requested  authorized  assistance, 
the  recipient  shall: 

(i)  First  provide  assistance  in  the 
preparation  and  adoption  of  race  de- 
segregation plans;  and 

(11)  Then  give  priority  to  assistance 
in  coping  with  problems  resulting 
from  the  implementation  of  a  race  de- 
segregation plan  adopted  within  the  3 
years  immediately  preceding  the  pro- 
vision of  assistance. 

(4)  The  recipient  may  provide  tech- 
nical assistance  (including  training) 
under  the  award  only  in  the  areas 
listed  in  5  180.13(d)  and  In  other  areas 
that  the  Commissioner  determines  in 
advance  will  aid  in  the  preparation, 
adoption,  and  implementation  of  race 
desegregation  plans  and  in  coping  with 
educational  problems  resulting  from 
race  desegregation.  The  recipient  may 
not  provide  assistance  in  connection 
with  the  provision  of  compensatbry 
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education  or  the  development  of  basic 
skills. 

(b)  Sex  desegregation.  The  recipient 
of  an  award  to  provide  aez  desegrega- 
tion assistance  may  provide  technical 
assistance  (including  training)  under 
the  award  only  in  the  areas  listed  in 
1180.14  and  in  other  areas  that  the 
Commissioner  determines  in  advance 
will  aid  in  the  preparation,  adoption, 
and  implementation  of  sex  desegrega- 
tion plans  and  in  coping  with  educa- 
tional problems  resulting  from  sex  de- 
segregation. 

(c)  National  origin  desegregation. 
The  recipient  of  an  award  to  provide 
national  origin  desegregation  assist- 
ance may  provide  technical  assistance 
(including  training)  under  the  award 
only  in  the  areas  listed  in  $  180.15  and 
in  other  areas  that  the  Commissioner 
determines  in  advance  will  aid  in  the 
preparation,  adoption,  and  implemen- 
tation of  national  origin  desegregation 
plans  and  in  coping  with  educational 
problems  resulting  from  national 
origin  desegregation. 

(42  VJS.C.  2000C-3.) 

(180.34    AppUcatioiw. 

An  agency  or  organization  described 
in  S  180.31  may  submit  an  application 
for  an  award  to  provide  assistance 
under  this  subpart  in  a  geographical 
service  area  in  response  to  a  notice  of 
closing  date  published  in  the  Federal 
Register.  The  Commissioner  includes 
in  the  notice  of  closing  date  a  descrip- 
tion of  the  geographical  service  areas 
for  which  applications  may  be  submit- 
ted, and  the  information  to  be  includ- 
ed in  an  application. 

(42  U.S.C.  2000C-Z) 

(180.35  Criteria  for  award*— r«ee  de- 
Mgregration. 
In  assessing  the  merits  of  an  applica- 
tion to  provide  race  desegregation  as- 
sistance under  this  subpart,  the  Com- 
missioner applies  the  criteria  in  this 
section. 

(a)  Proposed  assistance  (35  points). 
The  extent  to  which  (1)  the  appli- 
cant's approach  to  providing  assist- 
ance in  each  of  the  areas  listed  in 
S  180.13(d)  shows  promise  of  success 
and  its  approach  to  providing  assist- 
ance in  coping  with  other  educational 
problems  resulting  from  race  desegre- 
gation is  designed  to  address  those 
problems  (30  points):  and  (2)  the  appli- 
cant demonstrates  its  familiarity  with 
available  technical  assistance  and 
training  materials  (5  points). 

(b)  Staffing  (25  points).  (1)  The 
extent  to  which  the  project  director, 
professional  staff,  and  consultants 
who  would  be  employed  under  the 
award  have  the  experience  and  train- 
ing needed  to  provide  race  desegrega- 
tion assistance  (20  points);  and  (2) 
whether  these  persons  include  mem- 


bers of  the  racial  minority  groups  with 
respect  to  which  assistance  is  likely  to 
be  requested  (5  points). 

(c)  Management  (35  points).  The 
extent  to  which  (1)  the  applicant's 
management  plan  shows  promise  of  ef- 
fective provision  of  assistance 
throughout  its  service  area  (15  points); 
(2)  the  applicant  clearly  defines  the 
responsiblities  of  its  professional  staff 
and  consiiltants  (7  points);  (3)  the 
project  director  will  exercise  control 
over  the  provision  of  assistance  (5 
points);  (4)  the  miplicant  provides  for 
effective  coordination  with  other  re- 
lated activities.  Including  those  of  any 
State  educational  agency  or  training 
Institute  funded  under  this  part  to 
provide  race  desegregation  assistance 
in  its  service  area  (4  pohits);  and  (5) 
the  applicant  provides  for  effective  co- 
ordination with  the  sex  and  national 
origin  desegregation  assistance  centers 
funded  under  this  subpart  to  provide 
assistance  in  its  service  area  (4  points). 

(d)  Resource  management  (5  points). 
The  extent  to  which  costs  are  reason- 
able in  relation  to  expected  benefits. 

(42  U.S.C.  3000O-2.) 


S  180.36    Criteria  for  awards— mx  dcsegrc- 

gatioo. 
In  assessing  the  merits  of  an  applica- 
tion to  provide  sex  desegregation  as- 
sistance under  this  subpart,  the  Com- 
missioner applies  the  criteria  in  this 
section. 

(a)  Proposed  assistance  (35  points). 
The  extent  to  which  (1)  the  appli- 
cant's approach  to  providing  assist- 
ance in  each  of  the  areas  listed  in 
(180.14  shows  promise  of  success  and 
its  approach  to  providing  assistance  in 
coping  with  other  educational  prob- 
lems restilting  from  sex  desegregation 
is  designed  to  address  those  problems 
(30  points):  and  (2)  the  applicant  dem- 
onstrates its  familiarity  with  available 
teclmical  assistance  and  training  mate- 
rials (5  points). 

(b)  Staffing  (25  points).  The  extent 
to  which  the  project  director,  profes- 
sional staff,  and  consultants  who 
would  be  employed  under  the  award 
have  the  experience  and  training 
needed  to  provide  sex  desegregation 
assistance. 

(c)  Management  (35  points).  The 
extent  to  which  (1)  the  applicant's 
management  plan  shows  promise  of  ef- 
fective provision  of  assistance 
throughout  its  service  area  (15  points): 
(2)  the  applicant  clearly  defines  the 
responsibilities  of  its  professional  staff 
and  consultants  (7  points):  (3)  the 
project  director  will  exercise  control 
over  the  provision  of  assistance  (5 
points):  (4)  the  applicant  provides  for 
effective  coordination  with  other  re- 
lated activities,  including  those  of  any 
State  educational  agency  or  training 
institute  fujided  ujider  this  part  to 


provide  sex  desegregation  assistance  in 
its  service  area  (4  points):  and  (5)  the 
applicant  provides  for  effective  (x>ordi- 
nation  with  the  race  and  national 
origin  desegregation  assistance  centers 
funded  imder  this  subpart  to  provide 
assistance  In  its  service  area  (4  points), 
(d)  Resource  management  (5  points). 
The  extent  to  which  costs  are  reason- 
able in  relation  to  expected  benefits. 

(43  U.S.C.  2000C-2.) 

(180.37    Criteria      for     awards— national 
origin  desegregation. 

In  assessing  the  merits  of  an  applica- 
tion to  provide  national  origin  desegre- 
gation assistance  under  this  subpart, 
the  Commissioner  applies  the  criteria 
in  this  section. 

(a)  Proposed  assistance  (35  points). 
The  extent  to  which  (1)  the  appli- 
cant's approach  to  providing  assist- 
ance in  each  of  the  areas  listed  in 
( 180.15  shows  promise  of  success  and 
its  approach  to  providing  assistance  in 
coping  with  other  educational  prob- 
lems resulting  from  national  origin  de- 
segregation is  designed  to  address 
those  problems  (30  points):  and  (2)  the 
I4>pllcant  demonstrates  its  familiarity 
with  available  technical  assistance  and 
training  materials  (5  points). 

(b)  Staffing  (25  points).  (1)  The 
extent  to  which  the  project  director, 
professional  staff,  and  consultants 
who  would  be  employed  under  the 
award  have  the  experience  and  train- 
ing needed  to  provide  national  origin 
desegregation  assistance  (20  points): 
and  (2)  whether  these  persons  include 
members  of  the  nationaJ  origin  minor- 
ity groups  with  respect  to  which  assist- 
ance is  likely  to  be  requested  (5 
points). 

(c)  Management  (35  points).  The 
extent  to  which  (1)  the  applicant's 
management  plan  shows  promise  of  ef- 
fective provision  of  assistance 
throughout  its  service  area  (15  points); 
(2)  the  applicant  clearly  defines  the 
responsibilities  of  its  professional  staff 
and  consultants  (7  points);  (3)  the 
project  director  will  exercise  control 
over  the  provision  of  assistance  (5 
points):  (4)  the  applicant  provides  for 
effective  coordination  with  other  re- 
lated activities,  including  those  of  any 
State  educational  agency  fimded 
under  this  part  to  provide  national 
origin  desegregation  assistance  to  re- 
sponsible governmental  agencies  in  its 
service  area  (4  points);  and  (5)  the  ap- 
plicant provides  for  effective  coordina- 
tion with  the  race  and  sex  desegrega- 
tion assistance  centers  funded  imder 
this  subpart  to  provide  assistance  in 
its  service  area  (4  points). 

(d)  Resource  management  (5  points). 
The  extent  to  which  costs  are  reason- 
able in  relation  to  expected  benefits. 

(43  VAC.  3000C-3.) 
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( 180.39    Funding  procedures. 

(a)  New  awards.  The  Commissioner 
assesses  the  merits  of  applications  to 
provide  race.  sex.  and  national  origin 
desegregation  assistance  on  the  basis 
of  the  criteria  in  (  180.35,  (  180.36.  and 
180.37,  respectively.  On  the  basis  of 
these  assessments,  the  Commissioner 
makes  separate  awards  to  provide  race, 
sex,  and  national  origin  desegregation 
assistance. 

(b)  Period  of  awards.  The  Commis- 
sioner makes  an  award  under  this 
subpart  for  a  period  of  not  more  than 
1  year.  The  Commissioner  may  pro- 
vide for  the  continuation  of  that 
award  for  up  to  2  additional  years. 

(c)  Continuation  awards.  The  Com- 
missioner may  approve  the  continu- 
ation of  an  award  made  under  para- 
graph (a)  if  the  recipient  has  complied 
with  the  terms  of  the  award,  has  pro- 
vided satisfactory  assistance,  and  con- 
tinues to  show  promise  of  success  in 
providing  that  assistance. 

(d)  Amount  of  award.  (1)  The  Com- 
missioner sets  the  amount  of  an  award 
for  a  geograpliical  service  area  on  the 
basis  of  the  magnitude  of  expected 
needs  of  responsible  governmental 
agencies  for  race,  sex,  or  national 
origin  desegregation  assistance  (as  ap- 
plicable) in  the  service  area,  and  the 
cost  of  providing  assistance  to  meet 
those  needs,  compared  with  the  mag- 
nitude of  the  expected  needs  for  that 
assistance,  and  the  cost  of  providing  it. 
in  all  service  areas.  In  setting  the 
amount  of  an  award  to  provide  race 
desegregation  assistance,  the  Commis- 
sioner gives  greatest  weight  to  the  ex- 
pected needs  of  agencies  that  will  re- 
quire assistance  in  preparing  race  de- 
segregation plans  and  of  agencies  that 
have  recently  adopted  those  plans. 

(2)  In  assessing  the  magnitude  of  ex- 
pected needs  for  race.  sex.  and  nation- 
al origin  ^segregation  assistance,  the 
Commissioner  considers  the  needs  de- 
scribed in  applications  submitted 
under  this  subpart  and  such  other  in- 
formation (x>nceming  those  needs  as 
may  be  relevant. 

(42  U.S.C.  30000-2.) 

( 180.39    Records. 

The  recipient  of  an  award  under  this 
subpart  shall  maintain  a  record  of  all 
requests  for  assistance  it  receives  from 
responsible  governmental  agencies  in 
its  service  area,  and  of  the  assistance 
provided  in  response  to  those  requests. 

(42  U.8.C.  30000-3.) 
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§(180.40-180.50    [Reserved] 


Subpart  D — Roc*  and  S«x 
DeMflfMition  Training  Institutes 

( 180.51    Eligible  appUcants. 

Any  institution  of  higher  education 
is  eligible  to  submit  an  applicaticm 
under  this  subpart  to  operate  a  race 
desegregation  training  institute  or  a 
sex  desegregation  training  institute  or 
both. 

(42  D.S.C.  2000C-3.) 

(  180.52    Authorized  training — race  deseg- 
regation. 

(a)  The  recipient  of  a  grant  to  oper- 
ate a  race  desegregation  training  insti- 
tute may  provide  training  under  the 
grant  only  to  the  public  school  person- 
nel of  a  responsible  governmental 
agency— 

(1)  That  is  designated  in  the  applica- 
tion; and 

(2)  That  is  eligible  under  (180.04; 
and 

(3)  That,  at  the  time  the  training 
commences,  has  adopted  a  rac^  deseg- 
regation plan  within  the  two  immedi- 
ately preceding  years. 

(b)  The  recipient  may  provide  train- 
ing under  the  grant  only  to  public 
school  personnel  who  are.  or  are  rea- 
sonably likely  to  be,  directly  affected 
by  the  implementation  of  a  race  deseg- 
regation plan  or  by  problems  that 
have  resulted  from  the  implementa- 
tion of  such  a  plan. 

(c)  The  recipient  may  provide  train- 
ing under  the  grant  only  in  areas  that 
will  improve  the  ability  of  the  partici- 
pants to  deal  effectively  with  educa- 
tional problems  resulting  from  race 
desegregation.  The  recipient  may  not 
provide  training  in  connection  with 
the  provision  of  compensatory  educa- 
tion or  the  development  of  basic  skills. 

(42  U.S.C.  2000C-3.) 

(  180.53    Authorized  training — sex  desegre- 
gation. 

(a)  The  recipient  of  a  grant  to  oper- 
ate a  sex  desegregation  training  insti- 
tute may  provide  training  under  the 
grant  only  to  the  public  school  person- 
nel of  a  responsible  governmental 
agency  that  is  designated  in  the  appli- 
cation. 

(b)  The  recipient  may  provide  train- 
ing under  the  grant  only  in  areas  that 
will  improve  the  abQlty  of  the  partici- 
pants to  deal  effectively  with  educa- 
tional problems  resulting  from  sex  de- 
segregation. 

(42  U.S.C.  2000C-3.) 

( 180.54    Applications. 

An  Institution  of  higher  education 
may  submit  an  application  for  a  grant 
under  this  subpart  in  response  to  a 
notice  of  closing  date  published  in  the 
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Fkdebal  Rigistbl  That  notice  de- 
scribes the  information  to  be  included 
in  the  ^plication.  - 

(43  UAC.  MOOc-3.) 

•wards — race  dcacs- 


{180.55  Criteria  for 
regation. 
In  determining  wtiether  to  make  an 
award  to  operate  a  race  desegregation 
training  institute  under  this  subpart, 
the  Commissioner  applies  the  criteria 
in  this  section. 

(a)  ^eed»  assessment  (30  points). 
The  magnitude  of  the  needs  of  the 
proposed  participants  for  training  in 
methods  of  dealing  effectively  with 
educational  problems  resulting  from 
race  desegregation. 

(b)  Proposed  training  (40  points). 
The  extent  to  which  (1)  the  training 
that  the  applicant  proposes  to  conduct 
is  likely  to  meet  the  Identified  needs 
of  the  participants  (30  points);  (2)  the 
applicant  demonstrates  its  familiarity 
with  available  training  materials  (5 
points);  and  (3)  the  training  is  likely  to 
enable  the  participants  to  train  other 
public  school  personnel  to  deal  effec- 
tively with  educational  problems  re- 
sulting from  race  desegregation  (5 
points). 

(c)  Staffing  (25  points).  (1)  The 
'extent  to  which  personnel  who  would 

be  employed  under  the  grant  have  the 
experience  and  training  needed  to 
train  public  school  personnel  in  deal- 
tag  effectively  with  educational  prob- 
lems resulting  from  race  desegregation 
(20  points);  and  (2)  whether  these  per- 
sons toclude  members  of  the  racial  mi- 
nority groups  with  respect  to  which 
assistance  is  to  be  provided  (5  points). 

(d)  Resource  management  (5  potats). 
The  extent  to  which  costs  of  conduct- 
ing the  training  are  reasonable  ta  rela- 
tion to  expected  benefits. 

(42  VB.C.  2000C-3.) 

{  180.56  Criteria  for  awards— sex  desegre- 
gation. 
In  determintag  whether  to  make  an 
award  to  operate  a  sex  desegregation 
training  institute  imder  this  subpart, 
the  Conunissioner  applies  the  criteria 
in  this  section. 

(a)  Needs  assessment  (20  potats). 
The  magnitude  of  the  needs  of  the 
proposed  participants  for  traintag  ta 
methods  of  dealtag  effectively  with 
educational  problems  resulttag  from 
sex  desegregation. 

(b)  Proposed  training  (35  potats). 
The  extent  to  which  (1)  the  traintag 
that  the  applicant  proposes  to  conduct 
is  likely  to  meet  the  identified  needs 
of  the  participants  (25  potats);  (2)  the 
applicant  demonstrates  its  familiarity 
with  available  tratatag  materials  (5 
potats);  and  (3)  the  training  is  likely  to 
enable  the  participants  to  trata  other 
public  school  personnel  to  deal  effec- 
tively with  educational  problems  re- 
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suiting    frtjm    sex    desegregation    (5 
points). 

(c)  Commitment  to  sex  desegregation 
(15  potats).  The  extent  to  which  the 
applicant  shows  that  the  responsible 
governmental  agencies  listed  ta  the  ap- 
plication have  taken  steps  to  eliminate 
discrimtaation  on  the  basis  of  sex.  sex 
bias,  and  sex  role  8teredt3n;>es  from 
their  schools. 

(d)  Staffing  (25  potats).  The  extent 
to  which  the  personnel  who  would  be 
employed  under  the  grant  have  the 
experience  and  training  needed  to 
trata  public  school  personnel  ta  deal- 
ing effectively  with  educational  prohh 
lems  resulttag  from  sex  desegregation. 

(e)  Resource  management  (5  potats). 
The  extent  to  which  costs  of  conduct- 
ing the  training  are  reasonable  ta  rela- 
tion to  expected  benefits. 

(42  VS.C.  2000C-3.) 

i  180.57    Funding  yroccdurw. 

(a)  Aroards.  The  Commissioner 
makes  separate  awards  imder  this 
subpart  to  operate  race  desegregation 
and  sex  desegregation  training  insti- 
tutes on  the  basis  of  the  appUcants' 
ranking  on  the  criteria  ta  85  180.55  and 
180.56.  respectively.  However,  the 
Commissioner  does  not  make  an  award 
to  an  applicant  unless  its  application 
receives  a  score  of  at  least  60  potats  on 
the  basis  of  those  criteria. 

(b)  Period  of  avMrds.  The  Commis- 
sioner makes  an  award  UJider  this 
subpart  for  a  period  of  not  more  than 
1  year. 

(42  U.S.C.  2000C-3.) 
K  180.58-180.60  [Reserredl 
Subpart  E — Grants  to  S«tieol  Boards 
for  Sox  Detogrogation 

{180.61    Eligible  applicants. 

Any  school  board  is  eligible  to 
submit  an  application  under  this 
subpart. 

(42  VJS.C.  2000C-4.) 

S  180.62    Authorized  assistance. 

The  recIpient,of  a  grant  under  this 
subpart  may  use  fimds  received  imder 
the  grant  only  to  employ  a  specialist 
who  advises  on  educational  problems 
tacldent  to  sex  desegregation  or  to 
provide  public  school  personnel 
Inservice  traintag  ta  dealtag  with 
those  problems  or  both. 

(42  UJS.C.  2000C-4.) 

9 180.63    Applications. 

A  school  board  may  submit  an  appli- 
cation for  a  grant  under  this  subpart 
ta  response  to  a  notice  of  closing  date 
published  ta  the  Pedehal  Register. 

(42  U.S.C.  2000C-4.) 


I1M.C4.    Criteria  far  awards. 

In  determintag  whether  to  make  an 
award  under  this  subpart,  the  Com- 
missioner applies  the  criteria  ta  this 
section. 

(a)  Needs  assessment  (30  potats).  (1) 
The  magnitude  of  the  applicant's 
needs  for  the  assistance  available 
under  this  sul^Mut  ta  addresstag  edu- 
cational problems  tacident  to  sex  de- 
segregation (20  potats);  and  (2)  the 
extent  to  which  the  applicant  (i)  lacks 
ftaancial  and  other  resources  to  ad- 
dress these  problems  (7  potats);  and 
(ii)  has  requested  other  sex  desegrega- 
tion assistance  availabie  imder  this 
part  (3  potats). 

(b)  Project  design  (25  potats).  The 
extent  to  which  (1)  the  activities  that 
the  applicant  proposes  to  undertake 
are  designed  to  address  the  education- 
al problems  identified  ta  tl)^  applica- 
tion, including  the  extent  to  which 
any  specialist  employed  under  the 
grant  would  have  access  to  the  super- 
tatendent  and  si^hool  board  members 
(15  potats);  and  (2)  parents,  students, 
and  community  groups  have  partici- 
pated ta  developing  the  application  (10 
potats). 

(c)  Commitment  to  desegregation  (20- 
potats).  The  extent  to  which  the  appli- 
cant demonstrates  that  (1)  the  pro- 
posed activities  are  part  of  a  compre- 
hensive, long-range  plan  for  the  sex 
desegregation  of  its  schools  (10 
potats);  and  (2)  it  has  already  taken 
steps  to  implement  this  plan  (10 
potats). 

(d)  Staffing  (20  potats).  The  extent 
to  which  the  personnel  who  would  be 
employed  under  the  grant  have  the 
experience  and  tratatag  needed  to  pro- 

■  vide  assistance  ta  dealtag  with  prob- 
lems tacident  to  sex  desegregation. 

(e)  Resource  management  (5  points). 
The  extent  to  which  costs  are  reason- 
able in  relation  to  expected  l>enefits. 

(42  D.5.C.  2000C-4.) 

{  180.65    Funding  procedures. 

(a)  Awards.  The  Commissioner 
makes  awards  for  assistance  under  this 
subpart  on  the  basis  of  the  applicants' 
rankings  on  the  criteria  ta  §  180.64. 
However,  the  Commissioner  does  not 
make  an  award  to  an  applicant  unless 
its  application  receives  a  score  of  at 
least  60  potats  on  the  basis  of  those 
criteria. 

(b)  Period  of  awards.  The  Commis- 
sioner makes  an  award  under  this 
subpart  for  a  period  of  not  more  than 
1  year. 

(42  U.S.C.  2000C-4.) 


H  18«.<6-18«.70    [Reaerved] 

Subpart  F— Spodal  GranH  to  School 
BecHds  for  Raco  and  National 
Origin  Dasogro gcrtion 

8180.71    Eligible  appiicaata. 

(a)  Race  desegregatioru  Any  school 
board  or  combination  of  school  boards 
that  is  eligible  imder  { 180.04  is  eligible 
to  submit  an  application  under  this 
subpart  for  race  desegregation  assist- 
ance. 

(b)  National  origin  desegregatiotL 
Any  school  board  is  eligible  to  submit 
an  application  under  this  subpart  for 
national  origta  desegregation  assist- 
ance. 

(42  U.S.C.  aoooc-4.) 

$180.72    Authorized  aeUrities. 

(a)  A  school  board  may  use  funds  re- 
ceived under  the  grant  only  to  pay.  in 
whole  or  ta  part,  the  cost  of: 

(1)  Employing  one  or  more  special- 
ists to  advise  ta  the  school  board's 
preparation,  adoption,  or  implementa- 
tion of  a  plan  for  race  or  national 
origta  desegregation  (as  applicable)  ov 
ta  dealing  with  problems  tacident  to 
that  desegregation;  and 

(2)  Providing  public  school  personnel 
inservice  training  ta  dealing  with  prob- 
lems tacident  to  that  desegregation. 
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'  (b)  A  school  board  may  not  use 
funds  under  a  grant  for  race  desegre- 
gation assistance  ta  connection  with 
the  provision  of  compensatory  educa- 
tion or  the  development  of  basic  slriUs. 

(42  U.S.C.  2000C-4.) 

9180.73    ApplicaUons. 

(a)  A  school  board  may  submit  an 
application  for  a  grant  under  this 
subpart  at  any  time. 

(b)  The  applicant  shall  taclude  ta  its 
application  the  following  information: 

(DA  description  of  the  problems  ta- 
cident to  desegregation  that  the  appli- 
cant would  address  with  the  assist- 
ance; 

(2)  A  statement  of  the  financial  and 
other  resources  that  the  applicant 
could  use  to  address  those  problems 
and  the  extent  to  which  it  has  request- 
ed and  received  other  race  or  national 
origta  desegregation  assistance  (as  ap- 
plicable) available  under  this  part; 

(3)  A  description  of  the  activities 
that  it  proposes  to  undertake  with 
funds  received  under  this  subpart; 

(4)  A  detailed  description  of  the  rela- 
tionship between  the  proposed  activi- 
ties and  problems  tacident  to  desegre- 
gation to  which  those  activities  are  ad- 
dressed; 

(5)  A  timetable  for  the  accomplish- 
ment of  the  proposed  activities;  and 
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(6)  A  detailed  budget. 
(42  U.S.C.  2000e-4.) 

9  180.74    Funding  procedures. 

(a)  The  Commissioner  may  make  a 
grant  under  this  subpart  at  any  time. 

(b)  In  determintag  whether  to  make 
a  grant  under  this  subpart,  and  ta 
fixtag  the  amount  of  such  a  grant  and 
the  terms  and  conditions  on  which  it 
will  be  made,  the  Commissioner  con- 
siders the  following  factors: 

(1)  The  amount  of  funds  available 
for  grants  under  this  subpart; 

(2)  Other  applications  for  grants 
imder  this  subpart  that  have  been,  or 
are  likely  to  be,  submitted; 

(3)  The  availability  of  other  finan- 
cial resources  with  which  the  appli- 
cant could  undertake  the  proposed  ac- 
tivities; 

(4)  the  nature,  extent,  recency,  and 
gravity  of  the  problems,  tacident  to 
desegregation  to  which  the  proposed 
activities  are  addressed,  tacludmg  the 
extent  to  which  those  problems  are  di- 
rectly related  to  desegregation;  and 

(5)  The  extent  to  which  the  pro- 
posed activities  would  assist  the  appli- 
cant ta  solving  those  problems. 

(42  U.S.C.  2000C-4.) 

99180.75-180.99    [Reserved] 
[PR  Doc.  78-20565  PUed  7-25-78;  8:46  am] 
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[4110-02] 

D9ARTMBn  OP  MALTH, 
EDUCATKNi  AND  WELFARE 

OfNw  af  MmbHm 
DOMaMATION  OP  PUBUC  BUCAIION 


The  May  1»,  1W8  closing  date  for  re- 
ceipt of  an>Ucatlon8  under  the  Deseg- 
regBtlon  of  Public  Education  programs 
to  extended  to  August  25. 1978. 

The  clodng  date  Is  extended  to  give 
applicants  sufficient  time  to  develop 
applications  under  the  final  regula- 
tions as  published  in  this  issue  of  the 
Fedkpal  Rboistsr.  and  to  amend  appU- 
cations  already  submitted. 

Under  the  authority  of  TlUe  IV  of 
the  Civil  Rights  Act  of  1964.  as  amend- 
ed ("the  Act";  42  UJS.C.  2000c  et  seq.). 
the  Commissioner  invites  applications 
for  assistance  for  the  following  pro- 
grams: 

1.  State  Educational  Agency  pro- 
grams for  race,  sex,  and  national  origin 
desegregation  assistance,  under  section 
403  of  the  act; 

2.  Desegregation  Assistance  Center 
programs  for  race,  sex,  and  national 
origin  desegregation  assistance,  under 
section  403  of  the  act; 

3.  Training  Institute  programs  for 
race  and  sex  desegregation  assistance, 
imder  section  404  of  the  act;  and 

4.  School  Board  Grants  for  sex  de- 
segregation assistance,  under  section 
405  of  the  act. 

Applications  by  school  boards  for 
special  grants  for  race  and  national 
origin  desegregation  assistance  under 
section  405  of  the  act  are  not  covered 
by  this  notice.  Applicants  for  this  pro- 
gram may  apply  at  any  time,  but 
should  first  review  the  eligibility  re- 
quirements contained  in  5  §  180.04  and 
180.71(a)  and  (b)  of  the  program  regu- 
lations published  in  this  issue  of  the 
FEDEtuiL  Register. 

A.  'Application  forms  and  informa- 
tion.—Apphcation  forms  are  available 
and  may  be  obtained  by  writing  to  the 
address  given  under  paragraph  (E)  of 
this  notice. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg- 
ulations, instructions,  and  forms  in- 
cluded in  the  program  information 
packages  and  the  instructions  con- 
tained in  this  paragraph. 

(1)  An  applicant  for  a  SUte  educa- 
tional agency  award  imder  section  403 
of  the  act  must  include  the  following 
information  in  its  application: 

(a)  A  description  of  the  expected 
needs  of  responsible  governmental 
agencies  in  its  State  for  race,  sex,  or 
national  origin  desegregation  assist- 
ance (as  applicable),  and  a  statement 
of  the  basis  for  its  identification  of 
those  needs; 
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(b)  A  descripton  of  the  assistaiioe 
that  tt  would  provide  In  reoixniae  to  re- 
quests from  the  respofnalhle  goivem- 
mental  agendea  expected  to  need  aa- 
ctatanoe; 

(c)  A  descrlpUon  of  the  acOvlUes  It 
has  undertaken  that  demonstrate  Its 
commitment  to  race,  sex,  or  national 
origin  desegregation  (as  applicable); 

(d)  A  statement  of  the  qualifications 
of  the  project  director  and  profession- 
al staff  who  would  be  employed  under 
the  award  and  a  descriptions  of  their 
itspcmBiblllUes; 

(e)  An  assessment  of  the  materials 
that  are  available  for  providing  asslstr 
ance  under  the  award; 

(f)  Its  plan  for  coordinating  Its  as- 
sistance with  related  activities,  includ- 
ing assistance  provided  by  the  race, 
sex,  or  national  origin  desegregation 
assistance  center  (as  applicable) 
funded  under  Subpart  C  of  45  CPR 
Part  180  to  serve  its  State;  and 

(g)  A  detaUed  budget. 
(2)  An  applicant  for  a  race.  sex.  or 

national  origin  desegregation  assist- 
ance center  award  under  section  403  of 
the  act  must  include  the  following  In- 
formation in  its  application: 

(a)  A  description  of  the  expected 
needs  of  responsible  governmental 
agencies  In  its  service  area  for  race, 
sex.  or  national  origin  desegregation 
assistance  (as  applicable)  and  a  state- 
ment of  the  basis  for  its  identification 
of  those  needs; 

(b)  A  description  of  its  approach  to 
providing  the  assistance  described  in 
46  Cma  §  180.13(d)  (for  race  desegrega- 
tion). S  180.14  (for  sex  desegregation), 
or  S  180.15  (for  national  origin  desegre- 
gation), as  applicable; 

(c)  A  description  of  its  approach  to 
providing  assistance  in  coping  with 
other  educational  problems  resulting 
from  race,  sex,  or  national  origin  de- 
segregation (as  applicable)  that  have 
arisen  or  may  arise  in  Its  service  area; 

(d)  A  statement  of  the  qualifications 
of  the  project  director,  professional 
staff,  and  consultants  who  wotdd  be 
employed  imder  the  award  and  a  de- 
scription of  their  responsibilities; 

(e)  An  assessment  of  the  technical 
assistance  and  training  materials  that 
are  available  for  providing  assistance 
under  the  award; 

(f )  Its  management  plan  for  provid- 
ing assistance.  Including  any  plans  for 
the  use  of  satellite  centers; 

(g)  Its  plsui  for  coordinating  its  as- 
sistance with  related  activities,  includ- 
ing any  assistance  funded  under  45 
CFR  Part  180  that  is  provided  in  its 
service  area;  and 

(h)  A  detailed  budget. 

(3)  An  applicant  for  a  race  or  sex  de- 
segregation training  Institute  award 
under  section  404  of  the  act  must  in- 
clude the  foUowing  information  in  its 
^plication: 


(a)  A  designation  of  the  tsrpe  ot 
public  school  personnel  who  would 
participate  In  its  training  institute,  the 
school  or  capacity  In  which  they  work, 
and  evidence  that  these  personnel 
would  in  fact  participate  in  the  train- ' 
ing  Institute; 

(b)  A  description  of  the  specific 
needs  of  the  proposed  participants  for 
training  to  assist  them  In  dealing  ef- 
fectively with  educational  problems  re- 
■uitlng  from  race  or  sex  desegregation 
(as  applicable);  ^  ^^ 

(c)  A  detaUed  description  of  the 
training  it  would  provide  and  of  how 
that  training  would  meet  the  needs  of 
the  participants,  including  any  provi- 
sions for  <M=»tf'«^"g  their  on-the-job 
performance; 

(d)  An  assessment  of  the  materials 
that  are  available  for  providing  train- 
ing under  the  award; 

(e)  A  statement  of  the  qualifications 
of  the  personnel  who  would  be  em- 
ployed to  provide  the  training; 

(f)  In  the  case  of  an  appUcatlon  to 
operate  a  race  desegregation  training 
Institute,  a  statement  of  when  each  re- 
sponsible governmental  agency  to 
which  the  applicant  proposes  to  pro- 
vide training  adopted  a  race  desegregsr 
tionplan; 

(g)  In  the  case  of  an  application  to 
operate  a  sex  desegregation  training 
Institute,  a  description  of  steps  takai 
by  the  responsible  governmental  agen- 
cies listed  in  the  application  that  dem- 
onstrate their  conunitment  to  sex  de- 
segregation; and 

(h)  A  detailed  budget. 

(4)  An  applicant  for  a  school  board 
grant  for  sex  desegregation  vmder  sec- 
tion 405  of  the  act  must  Include. the 
following  information  in  its  applica- 
tion: 

(a)  A  description  of  the  specific  edu- 
cational problems  for  which  it  is  re- 
questing assistance; 

(b)  A  detailed  description  of  the  uses 
to  which  it  would  put  the  requested 
assistance  and  how  that  assistance 
would  address  those  problems; 

(c)  A  statement  of  the  financial  and 
other  resources  available  to  it  in  ad- 
dressing educational  problems  Incident 
to  sex  desegregation,  and  the  extent  to 
which  it  has  requested  and  received 
other  sex  desegregation  assistance 
available  under  this  part; 

(d)  A  description  of  its  long-range 
plan  for  the  sex  desegregation  of  its 
schools,  how  the  requested  assistance 
will  help  the  applicant  implement  its 
plan,  and  what  steps  the  applicant  has 
already  taken  to  implement  the  plan; 

(e)  A  description  of  Its  efforts  to  in- 
volve parents,  students,  and  commiml- 
ty  groups  in  developing  the  applica- 
tion; 

(f)  A  statement  of  the  qualifications 
of  the  personnel  who  would  be  em- 
ployed under  the  grant;  and 

(g)  A  detailed  budget. 
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B.  AppMcatioiu  $ent  by  maU.—An 
api^ication  sent  by  mail  should  be  ad- 
dressed to:  U.S.  Office  of  Education. 
Application  Control  Center,  Attention: 
lt.406A  for  Training  Institutes. 
1S.40SB  for  School  Board  Grants, 
18.406C  for  State  Educational  Agen- 
cies, and  i3.405D  for  Desegregation 
Assistaooe  Oentera.  Washington.  D.C. 
aoaoi.  A|v>lications  must  be  received 
by  the  AiH>licaton  Control  Center  on 
or  before  the  closing  date.  It  is  sug- 
gested tbat  applicants  consider  the  use 
oi  registered  or  certified  maO. 

An  application  sent  by  mail  wIU  be 
coDsidered  to  be  received  on  time  br 
the  AppUcatlon  Control  Center  if: 

(1)  The  wllcatlon  was  sent  by  reg- 
istered or  certified  mall  not  later  than 
August  21.  1978.  as  evidenced  by  the 
UJBL  Postal  Service  postmark  on  the 
wrapper  or  envelope,  or  on  the  origi- 
nal receipt  from  the  UwS.  Postal  Serv- 
ice; or 

(2)  The  application  to  received  on  or 
before  the  closing  date,  by  either  the 
Department  of  Health.  Education,  and 
Welfare,  or  the  UA  Office  of  Educa- 
tion  maOrooois  in  Washington.  D.C.  In 
Mtshlishlnff  the  date  of  receipt,  the 
OommisBloner  wOl  rely  on  the  time- 
date  stamp  of  these  mailrooms  or 
other  documentary  evidence  of  receipt 
maintained  by  the  Department  of 
Health.  Education,  and  Welfare  or  the 
VB.  Office  of  Education. 

C.  Hand^ddivered  applicatton8.—An 
•pidication  may  be  hand-delivered  to 
the  U.S.  Office  of  Education,  Appllcar 
tion  Control  Center,  room  5673.  Re- 
gional Office  Building  Three.  7th  and 
D  Streets  SW..  Washlngt<«i.  D.C. 
Hand-delivered  applications  will  be  ac- 
cepted daily  between  the  hours  of  8 
ajn.  and  4  pjn.,  Washington.  D.C. 
time,  exo^t  Satiuxlasrs.  Sundays,  and 
Fedend  holldajrs.  Applications  will  not 
be  accepted  after  4  p  jn.  on  the  closing 
date. 

D.  Prooram  information.— il)  An  ap- 
pUcant  for  a  race.  sex.  cv  national 
origin  desegregation  assistance  center 
may  apply  to  provide  assistance  in  one 
of  the  following  service  areas. 

(a)  Service  areas  for  race  desegrega- 
tion assistance: 

(1)  Maine.  New  Hampshire,  Vermont. 
Massachusetts,  Connecticut,  Rhode 
Island. 


(B)  New  York,  New  Jersey.  Puerto 
Rico,  Vlrgm  Islands. 

(iii)  Pennsylvania.  Delaware. 

(Iv)  Maryland,  Virginia.  West  Virgin- 
ia, District  of  Columbia. 

(V)  Kentucky.  Tennessee.  North 
Carolina.  South  Carolina. 

(vi)  MiasiBsippl.  Alabama.  Georgia. 
Florida. 

(Tli)  Minnesota.  Wisconsin.  Mk^ii- 
gan. 

(Till)  HUnois.  Indiana. 

(Ix)  Ohio. 

(X)  Iowa.  Nebraska,  Kansas,  Missou- 
ri. 

(xl)  ArluuDsas,  Louisiana.  Oklahoma. 

(xii)  New  Mexico,  Texas. 

(xlll)  North  Dakota.  South  Dakota. 
Montana,  Colorado,  Wyoming,  Utah. 

(xiv)  California,  Arizona,  Nevada. 
Hawaii.  Guam,  American  Samoa, 
Trust  Territory  of  the  Pacific  Islands. 
Commonwealth  of  the  Northern  Mari- 
ana Islands. 

(XV)    Oregon.    Washingtim.    Idaho. 


(b)  Service  areas  for  sex  desegrega- 
tion assistance: 

(I)  Maine.  New  Hampshire.  Vermont. 
Massachusetts,  Connecticut.  Rhode 
Island. 

(II)  New  York.  New  Jersey,  Puerto 
Rico.  Virgin  Islands. 

(ill)  Poinsylvania,  Delaware.  Mary- 
land, Virginia.  West  Virginia.  Dtotrict 
of  Columbia. 

(iv)  North  Carolina.  South  Carolina. 
Georgia,  Florida.  Alabama,  Missiasip- 
pi,  Kentut^.  Tennessee. 

(V)  Ohio.  Indiana.  Illinois.  Michigan. 
Wisconsin.  Minnesota. 

(vi)  Texas,  Louisiana,  Oklahoma.  Ar- 
kansas. New  Mexico. 

(vil)  Iowa,  Nebraska.  Kansas.  Mis- 
souri. 

(viil)  North  Dakota.  South  Dakota, 
Montana.  Colorado.  Wyoming,  Utah. 

(ix)  California.  Nevada.  Arizona, 
Hawait  Guam.  American  Samoa. 
Trust  Territory  of  the  Pacific  Islimds. 
Commonwealth  of  the  Northern  Mari- 
ana Islands. 

(X)  Oregon.  Washington.  Idaho. 
Alaska. 

(c)  Service  area*  for  national  origin 
desegregation  assistance: 

(1)  Maine,  New  Hampshire.  Vermont. 
Massachusetts.  Rhode  Island.  Con- 
necticut. New  York.  New  Jersey. 
Puerto  Rico.  Virgin  Island. 


(li)  Pennsylvania.  Delaware.  Mary- 
land. District  of  C^lumUa.  Virginia, 
West  Virginia.  North  Carolina.  South 
Carolina.  Kentucky,  Tennessee.  Geoi^ 
gia,  Alabama,  Mississippi.  Florida. 

(ill)  Ohio.  Indiana.  Illinois.  Michi- 
gan. Minnesota,  Wisconsin.  Missouri. 
Kansas.  Iowa,  Nebraska. 

(iv)  Texas,  Louisiana,  Arkansas. 

(V)  Mcmtana,  North  Dakota,  South 
Dakota,  Wycmiing.  Colorado.  Utali. 
Oklahoma. 

(vi)  New  Mexico,  Arlaxia,  Nevada. 

(vil)  Southern  California  (that  part 
of  California  south  of  the  northern 
boimdaries  of  San  Luis  Obispo,  Kern, 
and  San  Bernardino  Counties). 

(viil)  Northern  California  (that  part 
of  Callfomia  not  Included  in  Area 
(vU)). 

(ix)  Washington.  Oregon.  Idaho, 
Alaska,  Hawaii,  Guam.  Trust  Territory 
of  the  Pacific  Islands,  American 
Samoa,  Commonwealth  of  the  Nortli- 
em  Mariana  Islands. 

(2)  The  fiscal  year  1978  apiHtiprl- 
ation  for  awards  under  Title  IV  to 
$34.7  million.  It  to  anticipated  that,  of 
that  amount,  at  least  $26  million  wHl 
be  available  for  new  awards.  The  re- 
mainder will  be  used  to  ensure  con- 
tinuity of  services  until  the  regula- 
tions become  effective  and  new  awards 
are  made. 

E.  For  information  and  forms  con' 
tacL-Mr.  Elton  W.  Ridge,  room  2001. 
FOB-6.  400  Maryland  Avenue  SW.. 
Washington.  D.C.  20202.  202-245-A484. 

F.  ApplicaMe  regulations.— AwardM 
made  pursuant  to  this  notice  will  be 
subject  to  the  foUowing  regulations: 

(1)  Regulations  relating  generally  to 
programs  under  Title  IV  of  the  Civil 
Rights  Act  of  1964  published  in  thto 
issue  of  the  Fedbral  Rbgisthi  (45  CFR 
Part  180);  and 

(2)  The  Office  of  Education  General 
Provisions  regulations  (46  CPR  Parts 
100.  100a,  and  appendices),  except  to 
the  extent  that  those  regulations  are 
iiux>nsistent  with  45  CFR  Part  180. 

(42  U.S.C.  2000C-M00C-S.) 

(Catalog  of  Federal  Domestic  Aasist^utM 
Number  13.405.  Clril  Rights  Techxiical  A»- 
sistanoe  and  Training  Programs.) 

Dated:  June  29. 1978. 

ERirasT  L.  Botes. 
U.S.  Commissioner  of  Education. 

[FR  Doc.  7S-206M  FUed  7-2S-78:  8:46  ami 
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Listed  below  are  other  documents  on 
ImproTfnc  GoTemment  regulations 
prcTlously  published  in  the  Fbdoal 
Rmistbk: 

date  PwcNoi 


3333S 
319M 

M31S 

11M« 

M091 
3aM3 

393S1 
13187 
3*170 
37339 


335M 

31M4 
13634 
34315 

33«79 
39W1 
33693 

aMit 
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[6355-01] 

CONSUMER  PtODUCT  SAFETY 
COMMISSION 

IMTIOVVM  CONMMUR  niOOUa  SAKTY 


June 

May  33.-. 

June  If — 

lIay3S  - 

,  July  6  — 
.  May  33.- 
.  May  99 ... 

June  33— 


May3B.~ 

..May  33-. 
..  May  1  — 

June  3 — 

May  SI- 

July  11 ... 
May  39.- 


AMerican  Battle  Monumenta 

ComniHion. 

am  Aeronautics  Board 

Chrll  Serrlce  Commlerion- 

OoBuneroe  Department 

Committee  for  Puretiaae 

p»«m  the  Blind  and  Other 

Severely  Handteapped. 

Community  Serrloea 
Aiknintetratlon. 

DefeiMe  Department 

Kiergy  Department — 

BiTlionmental  Protection 

Asency. 
Birironmental  Quality 

CouncO. 
■qual  Employment  MW  V  -_ 

Opportunity  Commiailan. 
Farm  Credit  AdmlnlstratloB  -  May  33  — 
Federal  Deposit  Insurance       July  13  — 

Corporation. 
FMeral  Maritime  Commlmion  July  34  — 
FMeral  Mediation  and  May  33  >-. 

Conciliation  Serrice. 

General  Senrlces  May  35  — 

Administration. 
Health.  Education,  and  May  90  — 

Welfare  Department 

Housing  and  Urban  May  35  — 

Development  Department 

Interior  Department May  38  — 

Interstate  Commerce  June  38 — 

Commission. 

Justice  Department  — May  36  — 

lAbor  Department —  May  36  -.- 

Management  and  Budget  May  33  — 

Office.  June  3 

National  Aeronautics  and        .May  33  — 

Space  Administration. 
National  Capital  Planning        May  18  — 

Commission. 
National  Credit  Union  May  31  -.. 

Administration. 

National  Foundation  on  the     May  35 .-. 

Arts  and  the  Humanities. 
National  Science  Foundation..  June  3 — 
Pennsylvania  Avenue  June  X — 

Development  Coriwration. 
Pension  Benefit  Guaranty        May  35  .-. 

Corporation. 

Postal  Rate  CommissiOD July  •  ~. 

Postal  Service May  35 ._ 

RaHroad  Retirement  Board —  May  35 .-. 

Renegotiation  Board May  30  „ 

Selective  Service  System April  11  .. 

SmaU  Business  May  38  .- 

AdminlstraUon. 
State  Department 


TenncMee  Valley  Authority.-. 
Tranmortatlon  Department -. 
Treasury  Department——— 

Veterans  AAwlnfcitrattei 

Water  ReMurees  Oouprfl 


May35— . 

June  19— . 

Junel 

May  34  — 

May  33 

May  3*^ 


31987 
31993 

39813 

33119 

33S9S 

33S73 
37739 

33923 
33916 
31997 
34319 
31981 

39945 

33688 

33691 

34318 
34313 


t#  bi#aBllv#  wpSsc  1^Q8#5 


39045 

33S87 
33603 
33197 
18311 
33605 

33589 

35991 
33935 
33319 
31983 
38199 


AGENCY:  Consumer  Product  Safety 
Comminion  (CP8C). 

ACTION:  Notice  of  response  to  Execu- 
tive Order  Request  for  public  com- 
ments. 

SUMMARY:  CPSC  is  issuing  this 
notice  to  provide  Information  on  its  ef- 
forts to  comply  with  the  provisions  of 
Executive  Order  12044.  "Improving 
Government  Regulations"  (the 
"Order"),  and  to  obtain  public  com- 
ments on  the  information. 

DATE:  Comments  are  requested  by 
September  25,  1978.  On  the  basis  of  its 
review  of  the  public  comments  re- 
ceived, the  Commission  may  revise  its 
response  to  the  Executive  Order. 

ADDRESS:  Comments  should  be  srat 
to  Office  of  the  Secretary,  Consumer 
Product  Safety  Commission,  Washing- 
ton, D.C.  20207.  Received  comments 
may  be  seen  in  the  Office  of  the  Secre- 
tary, third  floor,  1111  18th  Street 
NW.,  Washington.  D.C,  during  work- 
ing hours  Monday  through  Friday. 

FOR  FURTHER  DIPORMATION 
CONTACT: 

David  Melnlck.  Office  of  the  Gener- 
al Counsel,  Consumer  Product 
Safety  Commission,  Washington, 
D.C.  20207.  202-634-7770. 

SUPPLEMENTARY  INFORMATION: 
Background.  This  document  reports 
on  the  efforts  of  the  Consumer  Prod- 
uct Safety  Commission  (CPSC)  to  In- 
corporate into  the  process  through 
which  It  issues  regulations  the  provi- 
sions of  Executive  Order  12044.  enti- 
tled "Improving  CJovemment  Regula- 
tions." Although  CPSC,  as  an  inde- 
pendent regulatory  agency,  is  ex- 
cluded from  application  of  the  Order, 
the  President  has  requested  that  the 
Independent  agencies  initiate  volun- 
tary efforts  to  achieve  the  procedural 
reforms  prescribed  by  the  Order.  This 
report  describes  CTSC's  efforts  to 
comply  with  the  provisions  and  intent 
of  the  Executive  Order  in  accordance 
with  the  President's  request. 

Report 

Section  2(a>  of  the  Order  requires 
that  agencies  publish  a  semiannual 
agenda  of  regulations  for  public  guid- 
ance, including  general  descriptions  of 
significant  regulations  being  developed 
or  under  consideration.  We  believe 
such  publication  may  be  useful  to 
better  inform  the  public  of  the  agen- 


cy's activities.  Such  inf ormaU<m  about 
CPSC  is  available  now  to  the  public  In 
the  form  of  our  Annual  Report  and 
numerous  other  documents  pertaining 
to  cn»SC'8  operating  plan.  Additional- 
ly, we  have  developed  a  list  of  priority 
projects  which  Is  published  In  the  Fh>- 
^Ai.  Reoistsr  and  updated  as  the  pri- 
ority Hat  is  revised  by  the  Commission- 
ers. The  most  recent  listing  of  prior- 
ities was  published  on  July  10.  1978 
(43  FR  29744).  This  revision  takes 
place  at  least  semiannually. 

Section  2(b)  of  the  Order  requires 
that  the  agency  head  review  aU  plans 
for  significant  new  regulations  before 
the  agency  proceeds  to  develop  the 
regiUations.  At  CPSC.  regulatory 
projects  are  initiated  only  If  the  proj- 
ect has  been  approved  by  the  Commis- 
sioners as  part  of  the  agency's  operat- 
ing plan,  which  is  reviewed  semiannu- 
ally. 

Section  2(c)  of  the  Order  directs 
agencies  to  provide  for  early  and 
meaningful  participation  by  the  public 
In  agency  activities.  CPSC  strongly 
supports  this  objective  and  has  al- 
ready taken  steps  which  demonstrate 
Its  commitment  to  facilitating  public 
participation  in  our  proceedings.  We 
have  established  a  temporary  program 
for  financial  compensation  of  partici- 
pants in  informal  rulemaking  proceed- 
ings (see.  Interim  Policies  and  Proce- 
dures for  Financial  Compensation  of 
Participants  In  Informal  Rulemaking 
Proceedings.  43  FR  235(M),  May  31, " 
1978),  and  we  are  attempting  to  estab- 
lish an  Office  of  Public  Participation 
to  stimulate  and  coordinate  the  par- 
ticipation of  the  public  in  our  activi- 
ties. Further,  our  well-established  poli- 
cies on  open  meetings  and  the  publica- 
tion of  our  weekly  Public  C^alendar  are 
designed  to  promote  maximum  In- 
volvement  of  the  public. 

Aside  from  our  efforts  to  facilitate 
public  participation,  CPSC  takes  steps 
to  Involve  other  outside  parties  In  Its 
regulatory  activities.  Through  its 
membership  In  the  Interagency  Regu- 
latory Liaison  Group  (IRLG)  estab- 
lished by  CPSC.  the  Environmental 
Protection  Agency,  the  Pood  and  Drug 
Administration,  and  the  Occupational 
Safety  and  Health  Administration, 
those  staff  responsible  for  regulatory 
development  projects 'take  steps  to 
identify  Interests  of  those  other  agen- 
cies in  CPSC  regulatory  activities  and 
to  Insure  coordinated  and  non- 
duplicative  efforts  in  addressing 
chemical  and  environmental  hazards. 
In  addition.  CPSC  has  entered  Into 
several  agreements  with  other  Federal 
agencies  to  clarify  Jurisdictional  issues 
In  order  to  avoid  conflicting  and 
duplicative  regulatory  activity. 

Section  2(d)  of  the  Order  requires 
that  all  significant  regulations  be  ap- 
proved by  the  agency  head  before  pub- 
lication in  the  Fbhcial  Rigistsr  for 


public  comment.  The  review  by  the 
agency  head  Is  to  Include  review  of 
eight  enumerated  issues  including  the 
economic  effects  and  reporting  and 
record-  keeping  burdens  associated 
with  the  regulation.  CPSC  substantial- 
ly complies  with  the  objectives  of  sec- 
tion 2(d).  No  decision  to  regulate  is 
made  until  after  the  Commissioners 
have  considered  a  staff-prepared 
"briefing  pacluige"  which  routinely  in- 
cludes discussion  and  analysis  of  the 
need  for  regulation  and  alternatives 
available  to  the  Commission,  analysis 
of  the  economic  Impact  of  the  regula- 
tion, analysis  of  reporting  and 
recordkeeping  burdens  associated  with 
the  regulation  where  such  burdens  are 
expected  to  be  significant,  and  in  gen- 
eral, all  the  information  which  the 
staff  believes  is  necessary  for  an  In- 
formed Commission  decision.  The  col- 
leglal  decisionmaking  process  of  the 
Commission  further  serves  to  insure 
that  all  significant  issues  Involved  in  a 
decision  to  propose  a  regulation  are 
fully  considered. 

Section  3  of  the  Order  requires  that 
an  analysis  of  the  consequences  of  al- 
ternative regulatory  approaches  on 
the  general  econmny.  Individual  indus- 
tries, geographical  regions,  levels  of 
government,  or  specific  elements  of 
the  population  be  conducted  and  made 
available  to  the  public  for  those  regu- 
lations having  major  economic  conse- 
quences. The  Commission  is  required 
by  section  9(c)  of  the  Consumer  Prod- 
uct Safety  Act  (15  U.S.C.  2058(c)(1))  to 
make  certain  findings  for  inclusion  in 
the  consumer  product  safety  rules,  in- 
cluding these: 


NOTICES 

"(C)  the  need  of  the  public  for  the 
consumer  products  subject  to  such 
rule,  and  the  probable  effect  of  such 
rule  upon  the  utility,  cost,  or  availabil- 
ity of  such  products  to  meet  such 
need:  and  (D)  any  means  of  achieving 
the  objective  of  the  order  while  mini- 
mizing adverse  effects  on  competition 
or  disruption  or  dislocation  of  manu- 
facturing and  other  commercial  prac- 
tices consistent  with  the  public  health 
and  safety." 

In  addition,  the  Commission,  as  a 
matter  of  policy,  generally  considers 
the  same  elements  before  Issuing  regu- 
lations imder  any  of  the  other  acts  we 
administer.  Further,  the  Commission 
considers  on  a  preliminary  basis  the 
costs  and  benefits  of  its  actions  in  set- 
ting project  and  program  priorities. 
(See— Commission  Policy  on  Establish- 
ing Priorities  for  Commission  Action, 
16  CFR  1009.8.  42  FR  53950,  October 
4,  1977). 

Section  4  of  the  Order  requires  a 
review  of  existing  regulations  in  ac- 
cordance with  procedures  similar  to 
those  used  for  developing  new  regula- 
tions. CPSC  currently  performs  such 
review.  Our  annual  midyear  review  of 
regulatory  projects  and  our  Annual 
Report  requirements  are  two  regular 
mechanisms  for  reviewing  current 
projects  and  priorities.  In  addition, 
whenever  the  Commission  considers 
amending  regulations  it  also  will  con- 
sider the  possibility  of  modifying, 
clarifying  or  eliminating  the  regula- 
tion. Further,  the  staff  has  recently 
initiated  an  editorial  evaluation  of  a 
sample  of  existing  proE>osed  and  final 
CPSC  regulations.  The  project,  under 
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the  direction  of  an  experienced  writer 
and  editor,  will  analyze  and  evaluate 
the  regulations  for  clarity  and  organi- 
zation and  will  review  public  com- 
ments on  the  regulations.  The  results 
of  the  review  will  form  the  basis  for  a 
staff  training  course  which  will  be  con- 
ducted to  ensure  that  all  CPSC  regula- 
tions are  written  In  plain  English  and 
are  understandable  to  those  to  whom 
the  regulations  apply. 

CPSC  believes  that  the  actions  it  has 
taken  or  plans  to  take  to  improve  the 
agency's  regulatory  process  are  In 
accord  with  the  spirit  and  Intent  of 
Executive  Order  12044.  CPSC  is  com- 
mitted to  continue  its  efforts  to  make 
the  regulatory  process  as  rational,  effi- 
cient, and  responsive  as  possible. 

Interested  persons  are  Invited  to 
submit  written  comments  on  this 
notice  concerning  (TPSC's  response  to 
Executive  Order  12044  before  Septem- 
ber 25,  1978.  Comments  should  be  sub- 
mitted, preferably  in  five  copies  ad- 
dressed to  the  Secretary,  Consumer 
Product  Safety  Commission,  Washing- 
ton. D.C.  20207.  Received  comments 
may  be  seen  in  the  Office  of  the  Secre- 
tary. Consumer  Product  Safety  Com- 
mission, nil  18th  Street  NW.,  Third 
Floor,  Washington,  D.C.  during  work- 
ing hours  Monday  through  Friday. 

Dated:  July  21, 1978. 

Sadts  E.  Dunn, 
Acting  Secretary,  Consumer 
Product  Safety  Commission. 

[FR  Doc.  78-20694  FUed  7-25-78:  8:45  am] 


/ 


FB»tAL  REGISTEIt.  VOL  43,  NO.  144— WHM«SOAY,  JULY  26,  1978 


UeiSTai,  VOC  «»,  no.  144— WBJHBOAY,  JiaY  M,  IfTt 


UMI 


\ 


UMI 


SiipOwvs 


Subscriptions  Now  Being  Accepted 


95th  Congress,  2d  Session,  1978 


Separate  prints  of  Public  Laws,  published  immediately  atter 
enactment,  with  marginal  annotations,  legislative  history 
references,  and  future  Statutes  volume  page  numbers. 

Subscription  Price:  $110.00  per  session 

(Individual  laws  also  may  be  purchased  from  the  Superintendent  of 
Documents.  Government  Printing  Office.  WasNngton.  D.C.  20402. 
Prices  vary.  See  Reminder  Section  of  the  Federal  Register 
for  announcements  of  newly  enacted  laws  and  prices). 


SUBSCRIPTION  ORDER  FORM 

E^frER  MY  SUBSCRIPTION  TO  PUBLIC  LAWS.  |PULA-RI«  Co*  1LI 

D  $110.00  Domestic:  D  $137.50  Foreign. 

PLEASE  PRINT ORTYPE 


I    I 


NAME— FJRST,   LAST 

I  I  I  I  I  M  I 


I  1 


COMPANY  NAME  OR  ADDITIONAL  ADDRESS  LINE 

I  I  I  f  I  I  I  I  I  I  I  I  I  I  1  N  I 


I  I 


STREET  ADDRESS 


CITY 


MAIL  ORDER  FORM  TO 
Superintendent  of  Documents 
Government  Printing  Office 
Washington.  D.C.    20402 

D  Remittance  Enclosed  (Make 
checks  payable  to  Superin- 
tendent of  Documents) 


D  Charge      to 
Account  No... 


my      Deposit 


iJ 


STATE 


(or)  COUNTRY 


I      I      I      I     I 


ZIP  CODE 


3 


1  I 


D 


UMI 


Vol.  43— No.  145 
7-27-78 

PAGES 
32395-32733 


THURSDAY,  JULY  27,  1978 


highlights 


FEDERAL  GRANT  PROGRAMS 

Announcing  a  New  Weekly  Feature 

To  assist  readers  wishing  to  keep  abreast  of  federally  funded 
grant  programs,  the  FEDERAL  REGISTER  is  adding  a  new 
listing  to  the  weekly  Reminders  section  published  every 
Wednesday.  Beginning  with  the  issue  of  August  2,  1978,  the 
Wednesday  Reminders  section  will  include  a  listing  of  grants 
related  documents  published  in  the  FEDERAL  REGISTER 
during  the  previous  week. 


SUNSHINE  ACT  MEETINGS 32529 


MOTOR  VEHICLE  SAFETY 

DOT/NHTSA  established  certain  standards  for  motor  vehide 

headlamps 32416 

DOT/NHTSA  issues  response  to  petitions  for  reconsideratk>n 

of  standards  for  speedometers  and  odometers 32421 

RAILROAD  SAFETY 

NTSB  proposes  amendments  to  regulations  on  reporting  rail- 
road accidents;  comments  by  8-28-78 32441 

NTSB  announces  availability  of  railroad  accident  brief  reports..  32475 

ECONOMIC  DISLOCATION 

SBA  defines  the  term  "economic  dislocation"  and  sets  forth 
procedures  for  loans  to  small  businesses  affected;  effective 
7-27-78 32402 

LAW  ENFORCEMENT  ASSISTANCE  GRANTS 

Justice/LEAA  publishes  draft  fiscal  year*1 979  guide  for  discre- 
tk>nary  grant  programs;  comments  by  9-25-78  (Part  III  of  this 
issue) 32612 

RURAL  HOUSING  LOANS  AND  GRANTS 

USDA/FmHA  amends  regulations  regarding  policies,  proce- 
dures, and  authorizations;  effective  7-27-78;  comments  by 
8-28-78 32399 

DENTISTRY  GRANTS 

HEW/PHS  announces  applications  for  fiscal  year  1979  grants 

for  residency  training 32464 

VENTILATION  OF  BOATS 

DOT/CG  proposes  regulations  applying  to  boats  having  gaso- 
line powered  engines  for  propulsion  or  electrical  generation; 
comments  by  9-25-78  (Part  II  of  this  issue) 32606 

STEEL 

Treasury/Secy  publishes  notices  regarding  the  steel  trigger 

price  system  (4  documents)  (Part  IV  of  this  issue) 32710 


CONTINUED  INSIDE 


AGENCY   PUBLICATION   ON   ASSIGNED   DAYS   OF  THE   WEEK     . 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  PR  32914,  August  6,  1976.) 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday     ' 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 

DOT/NHTSA 

USDA/APHIS 

dot/faa" 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSC 

CSC 

LABOR 

LABOR 

HEW/ FDA 

- 

HEW/ FDA 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator,  Office 
of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  DC.  20408 

NOTE:  As  Of  July  3,  197B,  documents  from  the  following  agencies  in  the  Department  of  Health,  Education,  and  Welfare  are  no 
longer  being  assigned  to  the  Tuesday /Friday  schedule:  Alcohol,  Drug  Abuse  and  Mental  Health  Administration  (ADAMHA);  Center 
for  Disease  Control  (CDC);  Health  Resources  Administration  (HRA);  Health  Services  Administration  (HSA);  National  Institutes  of 
Health  (NIH);  and  Public  Health  Service  (PHS). 


y^^^^t  Published  daily,  Monday  through  P^lday   (no  publication  on  Saturdays.  Sundays,  or  on  ofBcial  Federal 

holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration.  Washington,  DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended:  44  U.S.C, 
Ch.  15)  and  the  regulations  of  the  Administrative  Comjnittee  of  the  Federal  Register  ( 1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  FinjERAL  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  require^  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

The  Federal  Register  wUl  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington. 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  Register. 


u 


KOERAL  lEGISTER,  VOL  43,  NO.  145— THURSDAY,  JULY  27,  197S 


INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  Information  may  be  directed  to  tfie  following  numbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  higfilighted  documents 
appearing  in  next  day's  issue). 

Washington,  D.C 202-523-5022 

Ctiicago,  III 312-663-0884 

Los  Angeles.  Calif 213-688-6694 

Scheduling     of     documents     for       202-523-3187 

publication. 
Photo  copies  of  documents  appear-  523-5240 

ing  in  the  Federal  Register. 

Con-ections 523-5237 

Public  Inspection  Desk 523-5215 

Finding  Aids 523-5227 

Public  Briefings:  "How  To  Use  the  523-3517 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  PreskJential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numtiers 


Slip  Laws 

U.S.  Statutes  at  Large. 
Index 


Finding  Aids. 


523-3419 
523-3517 
523-5227 


U.S.  Government  Manual 

Automation 

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHLIGHTS— Continued 


NATIONAL  DEFENSE 

DOD/AF  revises  its  rule  on  authority  to  administer  oaths; 
effective  5-23-75 32411 

NUCLEAR  MATERIAL 

NRC  proposes  to  change  license  conditions  for  t)yproduct, 
source,  and  special  nuclear  niaterial;  comments  by  9-11-78  . 

EXPLOSIVES 

Treasury/ ATF  publishes  revised  list  of  explosive  materials 

FEDERAL  LABOR-MANAGEMENT  RELATIONS 

GAO  formalizes  procedures  for  decisions  on  appropriated  fund 
expenditures;  effective  8-28-78 

SECURITIES 

Federal  Home  Loan  Mortgage  Corporation  proposes  amend- 
ments to  set  forth  the  terms  and  conditions  under  which  it  will 
issue  securities  in  book-entry  form;  comments  by  8-26-78 

FOREIGN  AIR  CARRIERS 

Commerce/ ITA  investigates  Nigeria  for  reciprocity  in  customs 
and  tax  exemptions;  comments  by  8-9-78 

PRIVACY  ACT 

Commerce/Secy  amends  certain  systems  of  records 
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ments)    32478, 
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Secy:  Defense  Science  Board  Task  Force  on  Space 
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DOT/FAA:  RTCA  Executive  Committee,  8-18-78 

EPA:  Ait  Pollution  Control  Techniques.  8-22  and  8-23-78  .. 
Interior/BLM:    Rawlins   District  Grazing  Advisory   Board. 

8-21-78 

NACEO:  Committee  Progress  Reports,  8-28  and  8-29-78  . 
NRC:  Advisory  Committee  on  Reactor  Safeguards  Subcom- 
mittee on  Advanced  Reactors,  8-11-78 
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32468 
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CHANGED  MEETINGS— 

Commerce/NO/VA:  Mid-Atlantic  Fishery  Management  Coun- 
cil, 7-28-78 32445 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II.  DOT/CG 32606 

Part  III,  LEAA 32612 

Part  IV.  Treasury 32710 
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Speedometers      and      odom- 
eters     32421 

NotiCM 

Motor  vehicle  defect  proceed- 
ings; petitions,  etc.: 
Longacre,  Harold,  et  al.;  truck 
antilock  brake  systems 32492 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Fishery  conservation  and  man- 
agement: 
Atlantic    cod,    haddock,    and 
yellowtail  flounder;   fisher- 
ies closure 32427 

NotiCM 

Meetings: 
Mid-Atlantic  Fishery  Manage- 
ment     Council;      location 
change 32445 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Proposed  Rules 

Railroad  accident  reporting  re- 
quirements   32441 

Notices 

Safety  recommendations  and 
accident  reports",  availability, 
responses,  etc 32475 

NUCLEAR  REGULATORY  COMMISSION 

Proposed  RulM 

Byproduct,  source,  and  special 
nuclear  material,  domestic  li- 
censing; discontinuance  of  ac- 
tivities; notification 32431 


NOtlCM 

Differing  professional  opinions. 

siirvey:  inquiry 32473 

Meetings: 

Reactor  Safegiiards  Advisory 

Committee 32472 

Regulatory  guides;  issuance  and 

avaUability 32474 

Standard  review  plan;  issuance 

and  availability 32474 

Applications,  etc: 

Arkansas  Power  &  Light  Co ...  32473 

Northern  States  Power  Co  32473 

POSTAL  SERVICE 
NotiCM 

Privacy  Act;  systems  of  records 
(2  documents) 32478,  32479 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Self-regulatory     organizations; 
proposed  rule  changes: 
Chicago  Board   Options  Ex- 
change. Inc 32480 

National  Association  of  Secu- 
rities Dealers.  Inc 32483 

Hearings,  etc.: 

Davis  Polk  <fe  WardweU 32482 

Janus  Fund.  Inc 32480 


CONTENTS 

North   River  Securities   Co.. 
Inc 32481 

SMALL  BUSINESS  ADMINISTRATION 
Rules 

Disaster  loans: 
Ek»nomic  dislocation  and  in- 
jury   _ 32402 

Notices 

Applications,  etc.: 

Agribusiness  Capital  Co 32484 

Bohlen  Capital  Corp 32485 

Capital  Designs,  Ltd 32485 

Christopher   Small    Business 

Investment  Co 32485 

First  Wall  Street  Small  Busi- 
ness Investment  Co.,  Inc 32486 

Pulcnun      Venture      Capital 

Corp 32486 

Miami  Capital  Corp 32486 

Disaster  areas: 
Michigan 32487 

SOIL  CONSERVATION  SERVICE 

Notices 

Environmental    statements    on 
watershed    projects;    avail- 
ability, etc.: 
Little  and  Middle   Patuxent 
River.  Md 32443 


TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Avi- 
ation Administration;  Materi- 
als Transportation  Bureau; 
National  Highway  Traffic 
Safety  Administration. 

TREASURY  DEPARTMENT 

See  also  Alcohol,  Tobacco  and 
Firearms  Bureau. 

Notices 

Steel  mill  products;  imported: 

Great  Lakes  freight  rates,  ad- 
justment imder  steel  trigger 
price  system 32730 

Treasury  Steel  Trigger  Price 
Task  Force,  upward  revision 
of  average  costs 32710 

Trigger  base  prices  and  extras, 
new  and  adjusted 32715 

Trigger  prices.  Fourth  Quar- 
ter     32713 
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list  Of  cff  pQf  Is  affected  In  tfWs  Issue 


published  since  the  revision  date  of  each  title. _^___^_^_^ 


1CFR 

Proposed  Rules: 

462 32428 

4CFR 

21 32395 

7CFR 

905 32397 

908 32398 

919 32398 

993  .!.!!.. 32399 

1822.!...!!"!!!. 32399 

Proposed  Rules: 

917 32430 

10  CFR 

Proposed  Rules: 

30 "•—  32431 

40    32431 

70 !!!! 32431 

13  CFR 

123 32402 


14  CFR 

39  (4  documents) 32404-32406 

71  (2  documents) 32407 

75  32408 

97  "*!!! 32408 

Proposed  Rules: 

39  (2  documents)..... 32432 

71  (7  documents) 32433-32438 

75 32438 

25CFR 

233 32410 

32  CFR 

950 32411 

33  CFR 

117 32412 

127  (3  documents) 32412.  32413 

Proposed  Rxn.Es: 

126 32440 

161 32440 

175 32606 

183 32606 


40  CFR 
Proposed  Rules: 

52 32440 

41  CFR 

1_9 32413 

45  CFR 

1611  (2  documents) 32414,  32415 

1614 32416 

46  CFR 

Proposed  Rules: 

25 ,. 32606 

49  CFR 

172 32416 

571  (2  documents) 32416.  32421 

Proposed  Rules: 

840 32441 

50  CFR 

32  (3  documents) 32428 

651 32427 


reminders 


^?c^r.'^r.rs«i'sr.sr^r'r.^sri,s^&?sr^'^^^^ 


Rules  Going  Into  Effect  Today 


FCC— Changes  made  in  table  of  assignments: 

Bellows  Falls.  Vt 27537;  6-26-78 

Marion    and    Urisana.    III.    and    Madison, 

Wis 27538;  6-26-78 

St  Maiy's,  Ga 27536;  6-26-78 

HEW/SSA— Suppleinental  security  income  for 
tiie  aged,  blind,  and  disabled  1974  — );  sus- 
pensions and  terminations .  18167;  4-28-78 


List  of  Public  iJiws 


NoTK  No  public  bills  which  riave  become 
law  were  received  by  the  Office  of  the  Feder- 
al Register  for  Inclusion  in  today's  List  of 
POBUC  Laws. 

[Last  Listing:  July  26. 1978] 
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CUMULATIVE  LIST  OF  CFR  PARTS  AFFECTED  DURING  JULY 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code 
of  Federal  Regulations  affected  by  documents  published  to  date  during 
July. 


1CFR 

302  28805 

303  '"ZZZZ 28806 

465 30035 

Proposed  Rules: 

462 32428 


3CFR 

Executive  Orders: 

July  2. 1910  (Revoked  in  part  by 

PL0  5643) 

AprU  21.  1914  (Revoked  in 

part  by  FLO  5643) 

11652  (Revoked  by  EO  12065).... 
11714  (See  EO  12065) 

11861  (Amended  by  EO  12069) .. 

11862  (See  EO  12065) 

12065..... 

12066 

12067 

12068 

12069 

12070 

12071 

Memorandums: 

June  30,  1978 

Orders: 

June  28,  1978 


29294 

29294 
28949 
28949 
28973 
28949 
28949 
28965 
28967 
28971 
28973 
28977 
32059 


29259 
28963 


Proclamations: 

May  3.  1912  (Amended  in  part 

by  PLO  5645) 31006 

4576 28975 

4577   29261 

4578 30033 

4579 31117 

4CFR 

21 32395 

5  CFR 
213. 


30263.  30787, 31307-31309, 
32116 


29763. 
32115, 


Proposed  Rules: 

831 

890 


30806 
30806 


7  CFR 

2 28979.  31309 

47 30787 

68 31881 

230 '. 29263 

246 ; 29263 

271 29264 

301 28979.  31311 

729 28986 

760 30264 

905 29525,  32397 

908 29101,  30036.  31119.  32398 

910 29264.  29931.  30267,  31313 

915 30036,  32116 

916 29265.  30267 

917 29526.  30267 

918 28808.  29931 


7  CFR— Continued 

919    32398 

921 28996.  30790 

922 „ 28996 

923   28996.  28997 

924  28996.  31001 

927 31119 

929 29763.  29764 

944 29932.  32118 

945 28808.  31120 

946 31122.  31882 

947  31313.32118 

948 29266.  32120 

958 31124 

993 32399 

1270 32121.  32124.  32127 

1421 29267 

1427 30037 

1446 31314 

1464 29766 

1480 29926 

1488 29932 

1804 31314 

1822 31002.  32399 

1823 31125 

1980 29933 

Proposed  Rules: 

29 29129 

282  i 29950,  30290 

yx  t  •■■••••■•••••••••••••••••••••••••••■••••••••    wA "vv 

Sf4co  •••••••••••••••••••■••••••••••••••••••■•"•••    o^xotJ 

958 28816 

967 30066 

989 30567 

1001 31146 

1133 30066 

1424 29130 

1464 ., 28817 

1701  29009,  30806.  32140 

1933  29565.  31022.  32306 

2852 31343 

8  CFR 

231 '. 30268 

242 29526 

Proposed  Rules: 

214 32306 

9  CFR 

il4  ■■••••••■•••••••••••••••••••••■■•••••••••••••••••••••   OvAOv 

^WM  •••••••■•••••••■■••■>■•■••••••••••••••■••••*•••■■■•   vVw  AV 

aj  X  A  ••■••••••*•«•••••••■■•■  ••••••••••••••••••••■•••••••       AW  AW 

3 16 ;. 29268 

318 30791.  32136 

320 30791 

331 29269 

10  CFR 

1 28809.  30270 

2 30793 

20 29270 

205 29528 

210 29131 

211 29131 

212 29131 


10  CFR— Continued 

Proposed  Rules: 

11       29009 

30  "."'..'. 32431 

35 29297 

40 ^ 32431 

50   29009 

70  29009.  32431 

110  30294 

210  29298.  29565 

211 29298.  29565.  31157 

212 29298.  29565.  31344 

473 31929 

500 31345 

1022 31108 

12  CFR 

201 31882 

202 30531 

207 30038 

215 30039.  31883 

220 31002 

221 30038 

226 30531 

701 29270.  31126 

721 29270.  31126 

Proposed  Rules: 

25 29918 

217 32140 

225  29796.  31936 

AaO  ■>■>••••••*••••••••■••••••••■•••••■■■**■*>**      wvIFXO 

«f 40  •■•••••••••••••••••••••••••••••••••••"••••••  *^»xo 

541 30730 

542 30730 

543 - 30730 

544 30730 

545 30730 

546 30730 

547 30730 

548 30730 

549 30730 

551 30730 

652 30730 

555 30730 

556 30730 

563e 29918 

615 29010 

13  CFR 

116 .?. 32128 

120 29101.  29271 

121 30533.  31883 

X  aO  ••.•.•••••••••••••••••••••♦••••••••♦*••••••••••••••   0«"v* 

Proposed  Rules: 

107 30067 

121 31022 

14  CFR 

39 : 29102. 

29103.  29553.  30039.  30040. 

30533-30535.  31126.  32404.  32406 
71 28810. 

28811.  29104.  29554.  29555.  30041, 

30042.  30535.  31127.  31884.  32407 

73 28811.  28813.  30043.  30536.  31128 

75 30043.  30044.  30537.  31127.  32408 


tW 
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14  CFR— Continued 

97 30044.  32408 

245 31316 

300 29933 

385 31885 

399 31885 

1201 29556 

1209 29105 

Proposed  Rules: 

Ch.  II 29011.  32308 

11 ,, 31936 

39 „ 29583- 

29585.  31939-31941.  32432 
71 28817. 

29131.  30068.  30571-30573. 

31160,  31161.  31942.  31943. 

32433-32438 

75 31162.  31163.  32438 

121 30068 

371 30295.  31945 

372a 30295.  31945 

87a 30295,  31945 

378 30295.  31945 

378a 30295.  31945 

15  CFR 

368 29272 

369 29078 

370 29272 

371 28998 

373  ....r. 29273 

378 ~ 29273 

379 29273 

399 ....V. 29273 

923 29106 

16  CFR 

5 31 129 

13 29557.  30794.  32128 

23 30538 

419 28998 

1031 30795 

Proposed  Rules: 

13 r. 29797, 

30297.  31022.  31345.  32142 

305 - 31806 

460 32142 

1306 29011 

1615 31348 

17  CFR 

1 „ 31886.  32291 

166 31886 

201 28999 

211 29109.  29936 

240 29110.  29767.  30270 

Proposed  Rules: 

Cu*  M.  •••■...•...•.•.••.••.-............*......      UAUlf« 

210 .-. 29954 

240  30806,  31945 

249  31945.  32309 

19  CFR 

101 30288.  31129 

112 „ 31316 

13& 291 12 

153 31002.  32293 

210 29275 

20  CFR 

404 29275.  29937.  30046.  31317 

416 29277.  29281.  29937.  30271 


20  CFR — Continued 
Proposed  Rules: 

404 29955 

416  29311,  29955.  30574 

21  CFR 

5 29285.  29286.  30796 

14 30271,  31318-31320 

131 29769 

155 30272 

177 29287 

182 29287 

186 29287 

193 29557.  32129 

510 29290 

520 30274 

522 29288.  29769 

524 29289,  29770 

529 29290 

558 29290,  30275 

561... 29557,  32129 

660 29291 

809 31508 

Proposed  Rules: 

16  29804.  32264 

20  29804.  32264 

102 30472 

145 32143 

155 30299 

156 30299 

182 „ 30300.  30808.  31349 

184 31349 

186 30300,  30808 

211 30808 

OOv  ••••••••••••••■••••••••••■••••••••••■•■••••■   a9v  X  V 

400  •••••••••••••••••••••••••■•■•■■••••••••••■••   OwOvA 

^OW  ••■••■••••••••••••••••••••••••■••••■••••••■•   OUOw* 

505 29316 

536 29316 

539 29316 

546 30808 

548 29316 

680 30302 

809 32264 

812 29804 

821 30808 

861 32264 

1020 30303 

24  CFR 

200 31003 

203 29113 

205 29113 

207 291 13 

213 291 14 

220 291 14 

AmX  ••••••••■•••••••>•••••••••••••••••••■■■••••••••••■•   mCXX^ 

AOm  ••••••••>••••■•••••••••••••••■••••••••••■•■•■••••••    MvXX* 

Av4  ••••■■•••••••■•••••••••••■•••••••••••••••••••••■■••   A9X  X^ 

^OO  •■■■•••••••••■■•••••••■•••••••••••••••■••••••■••■•■   ^27X  XTs 

236 291 14 

241 29115 

242 29115 

244 291 15 

250 291 15 

300 30276 

1720 29494 

1917 31891-31911 

Proposed  Rules: 

Ch.  XIII 30030 

221 30498 

390 30574 

403 32104 


24  CFR— Continued 

Proposed  Rules— Continued 

811 30498 

880 '.. 30498 

881 30498 

1710 29804 

1715 29804 

1917 30809- 

30827,  31024-31037,  31164, 

31352-31370,  31954 

25  CFR 

43h 29115 

221 29771,  29939 

233 32410 

258 30047 

Proposed  Rules: 

120a 32311 

161 29317 

26  CFR 

1 29291,  29939,  31320.  31911 

301 29291 

404 29115 

Proposed  Rules: 

1 29132, 

29317,  30306-30308.  31037- 

31039.  32150 

20  30070.  31039 

55 29317.  32150 

301 30308 

27  CFR 

AvX  •••■•■■••■••■•••■•■•■•••••••••*••••••••••••••••■••■      mO«7S7£/ 

^ VM  •••••«••••••■••••••••••«•••••••••■■••••■••■•••■••••       m0999 

28  CFR 

Proposed  Rules: 

524 30574 

540 30574 

541 30574 

544 .^n:vnn:nn;;;n;:nnnrr... 30574 

547 30574 

550 30574 

551 30574 

552 30574 

571 30574 

29  CFR 

1 32130 

5 32130 

519 29000 

870 30276 

1203 30053 

XoUX  •••«••••••••••••■••••••••••••••••■•••••••••••••••  ^^  1 90 

Xl7l/4  •••••••••■•■•••••■•••■••••••••••■•■••••••••"••■*■  ^  X  VM^ 

1910... 31019.  31329 

Proposed  Rules: 

97 29098 

1602  31958.  32159 

1910 - 31371 

2610 31043 

30  CFR 

40 29508 

41 29510 

43 29513 

44 29516 

81 29508 

82 29510 
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30  CFR— Continued 
Proposed  Rules: 

Ch.  VII 31954 

11 29339 

48 .; 30990 

70 ; 29339 

71 29339 

75 29339 

90 29339 

730 29012 

735 29012 

781 29012 

820 29012 

822 29012 

31  CFR 

51 31927 

Proposed  Rules: 

10 29969 

32  CFR 

292a r. 3 1 1 29 

643 29748 

706 29942 

950 - 32411 

I*ROPOSED  Rules: 

45 30828 

553 30075 

32A  CFR 

134 31 132 

Proposed  Rules: 

1901 28818 

1902 28818 

1903 28818 

33  CFR 

117 30053,  32412 

127 29558.  32412.  32413 

164 32112 

207 30054 

290 ^ 30222 

291 30222 

292 30222 

293 ....:. 30222 

294 30222 

295 30222 

393 30222 

403 30538 

Proposed  Rules: 

80 30256 

90 30256 

126 32440 

161 32440 

175 32606 

183 _..  32606 

207  31164,  31955 

36  CFR 

211 31005 

261 32135 

Proposed  Rules: 

7 30313 

37  CFR 

202 31132 

38  CFR 

36 29000 

Proposed  Rxtles: 

3 28824 

4 28826 
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39  CFR 

111 29943.  30054.  32293 

221 ~ 29117 

222 291 17 

223 291 17 

224 29118 

225 - 291 19 

257 29119 

Proposed  Rules: 

111 30579 

224 29134 

602 29134 

40  CFR 

51 31133 

52 29559.  31134 

86 31 134 

180 29120.  29293,  29946.  32132 

440 29771 

600 31134 

712 29001 

730 30984 

762 ;.  29001 

Proposed  Rules: 

50 30315 

52 30075. 

30580.  31044.  32150.  32151,  32440 

62  29585,  29805 

.  65 29013. 

29015.  29805.  29807.  30581. 

31044.  31956.  32152 

120 30076 

130 29588 

141 - 29135 

162  „....  29696.  32154 

163 29696 

180 29809.  30314.  30582 

181 29696 

250 29908 

41  CFR 

Ch.  1 30539 

1-2 31331 

1-3 31331 

1-9 32138.  32413 

1-16 31332 

29-50 29781 

101-14 30055 

101-15 30055 

101-20 29001 

101-25 29003 

101-26 29005 

101-43 30056 

Proposed  Rules: 

101-43 .:. 31046 

101-44 31046 

101-45 31046 

42  CFR 

36 '...   29783 

50 ,  31868 

58 29783 

1 10 32254 

300 29005 

304 29005 

405 30526.  32294 

449 30527.  31868 

450 30527.  32078.  32294 

460 29005 

462 32084 

481 30528 


42  CFR — Continued 
F»roposed  Rules: 

52j 30583 

448 29970 

450 29311 

460 29016 

43  CFR 

20 29122 

3300 32301 

4100 29067 

4200 29062 

4300 29065 

4700 29076 

9230 29076 

Public  Land  Orders: 

5638 31138 

5641. 29294 

5642 29294 

5643 29560 

5644 30277 

5645 31006 

Proposed  R^les: 

3200 29811 

3220 ^ 29811 

3600 29150 

6290 i 29412 

45  CFR 

164 30277 

180 32372 

304 „ 29787 

1061 30279 

1067 29123 

1611 32414.  32415 

1614 32416 

Proposed  Rules: 

19 30584 

46 31786 

177 31104 

205 29311 

1061 29017 

46  CFR 

42 31928 

69 32109 

176 :. 30771 

I*ROPOSED  Rules: 

25 32606 

47  CFR 

0 29006 

1 29560 

73 30539.  30799.  30801.  32301.  32302 

81 30540.  32302 

83 29295.  30540 

87 29562 

89 30057 

91 29006.  30057 

93 29006 

Proposed  Rules: 

1 30834 

63 30840 

64 ; 30840 

67 30840 

73 29017. 

29018.  29151.  29152.  29592. 

30078.  30079.  30584.  30841, 
30842.  31047,  31165.  31166 

74 30080 

76 30845 

83 28840 
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49  CFR 

171 31139 

172 31139.  32416 

173 30057,  31140 

174 .7. 31143 

177 31143 

178 29562.  31143 

179 30057 

228 30803.  31006 

395 29295 

553 31143 

567 28814.  29124 

568 28814 

571 30541,  32416,  32421 

575 30541,  30542 

1011 30804 

1033 29007, 

29008,  29124-29126,  31014, 

31015 

1056 32303 

1 106 29946 

1109 29296 

1121 30556 

1125 30062 


49  CFR — Continued 

1201 30558 

1206 30559 

1241 30561 

1249 30561 

1307 30563,  31337 

1310 30563.  30566.  31337 

Proposed  Rules: 

27 30316.  30585 

191  29811,  30590 

512 28841 

531 30081 

575 30586 

840 32441 

1047 „ 31182 

1052 32314 

1057 29812 

1062 ^.. 32314 

1066 .X^. 30587 

1082 31182 

1124 31364 

50  CFR 

17 28932.  32258 


50  CFR— Continued 

20 32098 

26 29296.  29563.  32133 

32 31337- 

31339. 31928. 32134. 32135.  32304. 

32305.  32426 

33 32135 

216 31144 

280 29788 

285 - 29787 

611 29127.  29949.  30065 
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[1610-01] 

THI*  4^Accounts 

CHAPTER  I— GENERAL  ACCOUNTING 
OFFICE 

SUBCHAMER  A— GENERAL  PROCEDURES 

PART  21— PROCEDURES  FOR  DECI- 
SIONS ON  APPROPRIATED  FUND 
EXPENDITURES  IN  FEDERAL  LABOR- 
MANAGEMENT  RELATIONS  PRO- 
GRAM 

Final  Rul« 

AGENCY:  General  Accounting  Office. 
ACnON:  Pinal  rule. 

SUMMARY:  This  nile  formalizes  the 
procedure  that  Federal  agencies  and 
labor  organizations  currently  use  in  re- 
questing decisions  from  the  Comptrol- 
ler General  on  the  legality  of  appro- 
priated fund  expenditures  incident  to 
the  Federal  labor  relations  program. 
The  informal  and  nonstandardized 
procedure  previously  in  tise  has  led  to 
misunderstandings  among  the  parties 
in  the  program  and  has  resulted  in  im- 
necessary  delay  in  the  issuance  of  deci- 
sions. This  new  procedure  is  designed 
to  correct  these  deficiencies  by  provid- 
ing interested  parties  with  the  gviid- 
ance  they  need  to  submit  complete  de- 
cision requests  on  a  timely  basis  to  the 
General  Accoimting  Office  and  there- 
by expedite  the  Issuance  of  decisions. 

EFFECTIVE  DATE:  August  28,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  L.  Higgins.  Assistant  General 
Counsel,  General  Accounting  Office, 
Washington,  D.C.  20548,  202-275- 
6410. 

SUPPLEMENTARY  INFORMATION: 
On  April  5,  1978,  the  General  Account- 
ing Office  published  a  proposed  rule 
(43  FR  14318)  designed  to  formalize 
the  procedure  that  Federal  agencies 
and  labor  organizations  use  in  request- 
ing decisions  from  the  Comptroller 
General  on  the  legality  of  appropri- 
ated fund  expenditures  in  labor-man- 
agement matters.  Pursuant  to  31 
U.S.C.  74  and  82d,  the  Comptroller 
General  has  been  the  Office  author- 
ized by  Congress  to  render  decisions 
on  the  interpretation  of  Federal  laws 


and  their  application  to  the  expendi- 
ture of  public  funds.  This  new  proce- 
dure Is  designed  to  meet  the  needs  of 
the  Federal  labor  relations  program  by 
expediting  issuance  of  decisions  in 
labor-management  cases,  and  by  pro- 
viding all  interested  parties  with  ready 
access  to  the  General  Accounting 
Office,  and  with  notice  of  and  the 
right  to  respond  to  pending  cases. 

Many  constructive  comments  were 
received,  and  after  careful  considera- 
tion of  those  comments,  changes  have 
been  made  in  the  proposed  rule.  The 
major  points  addressed  in  the  com- 
ments, and  determinations  made  in  re- 
sponse thereto,  are  as  follows: 

It  was  suggested  that  these  proce- 
dures be  expanded  to  cover  issues 
which  arise  under  Federal  labor-man- 
agement programs  other  than  Execu- 
tive Order  11491.  It  was  determined 
that  expansion  of  these  procedures, 
without  prior  notice  in  the  proposed 
rule  to  all  affected  parties  would  not 
be  appropriate.  Acccordingly,  the  final 
rule  applies  only  to  issues  arising 
under  Executive  Order  11491,  and  the 
suggestion  will  be  reserved  for  future 
consideration.  In  the  meantime,  noth- 
ing in  this  nile  precludes  submission 
to  the  Comptroller  General  of  labor- 
management  issues  arising  under 
labor-management  programs  other 
than  Executive  Order  11491.  which  are 
otherwise  within  the  jurisdiction  of 
the  General  Accounting  Office. 

A  suggestion  was  made  that  §  21.2  (3) 
and  (4)  be  amended  to  include 
dismissals  or  denials  of  review  by  the 
Federal  Labor  Relations  Coimcil 
(FLRC)  and  the  Assistant  Secretary  of 
Labor  for  Labor-Management  Rela- 
tions (A/SLMR).  No  change  is  neces- 
sary since  the  term  "decision"  is  com- 
monly understood  to  include 
dismissals  or  denials  of  review. 

Use  of  the  phrase  "heads  of"  agen- 
cies and  Departments,  and  "heads  of" 
labor  organizations  in  §21.3  created 
some  confusion.  Some  asked  whether 
GAO  intended  to  follow  the  practice 
of  other  third-party  agencies  requiring 
approval  of  submissions  by  the  agency 
head  or  the  national  president  of  a 
labor  organization.  This  was  not  our 
intent,  and  the  phrase  "or  their  desig- 
nees" has  been  added  to  clarify  this 
section.  As  revised,  decisions  as  to  who 
is  authorized  to  represent  an  agency 
or  a  labor  organization  are  left  to  the 
parties  for  determination. 


The  provisions  of  H  21.4  and  21.5(a). 
insofar  as  they  relate  to  submissions 
by  the  FLRC  and  the  A/SLMR  did  not 
i4>pear  to  be  uniformly  understood.  As 
revised,  these  sections  provide  that 
when  the  FLRC  or  the  A/SLMR  re- 
quest a  decision,  they  will  submit  to 
GAO  all  of  the  documents  filed  by  the 
parties,  and  will  give  notice  to  the  par- 
ties that  their  case  has  been  referred 
to  GAO.  The  FLRC  and  the  A/SLMR 
will  not,  however,  be  required  to 
submit  their  own  statement  of  the 
facts  or  issues,  or  to  serve  all  support- 
ing documents  on  the  parties.  The  par- 
ties will  have  already  received  these 
dociunents  pursuant  to  FLRC  or  A/ 
SLMR  procedures.  Upon  notice  that 
their  case  has  been  referred  to  GAO, 
the  parties  may  submit  written  com- 
ments to  GAO  pursuant  to  5  21.5(b). 

Some  suggested  that  the  time  in 
§  21.5(b)  for  filing  written  comments 
be  extended;  or  the  regulations  pro- 
vide for  extensions  of  time  in  certain 
circumstances.  In  response  to  these 
comments,  the  15-day  period  has  been 
extended  to  20  days,  but  it  was  not 
considered  necessary  to  provide  for- 
mally for  extensions  of  time.  The  final 
rule  insures  consideration  of  com- 
ments received  within  20  days,  but 
does  not  preclude  consideration  of 
comments  received  at  a  later  date. 
This  approach  has  greater  flexibility, 
and  will  encourage  expeditious  issu- 
ance of  decisions.  This  section  has  also 
been  revised  to  require  copies  of  writ- 
ten responses  to  be  forwarded  to  the 
other  parties. 

Several  commenters  objected  to  the 
prohibition  against  requests  based 
upon  hypothetical  or  speculative  situ- 
ations. After  careful  consideration, 
this  provision  was  revised  to  give  the 
Comptroller  General  discretion  to  de- 
cline requests  for  decisions  which  are 
unduly  speculative.  ^ 

Section  21.10  has  been  revised  to 
clarify  the  manner  in  which  decisions 
to  the  FLRC  and  the  A/SLMR  will  be 
distributed.  Additionally,  in  response 
to  requests  received,  subsection  (b)  es- 
tablishes a  mailing  list  for  decisions  of 
the  Comptroller  General  in  labor-man- 
agement cases. 

Accordingly.  4  CFR  Chapter  I  is 
amended  by  adding  a  new  Part  21, 
reading  as  follows: 

Sec. 

21.1  Purpose  and  scope. 

21.2  Definitions. 
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Sec. 

21.3  Who  may  request  a  decision. 

21.4  Content  of  request. 

21.5  Service. 

21.6  Timeliness  of  requests  for  decisions. 

21.7  Considerations  governing  the  issuance 
of  a  decision. 

21.8  Joint  requests  for  decisions. 

21.9  Compliance  with  Federal  Labor  Rela- 
tions Council  review  procedures. 

21.10  Distribution  of  decisions. 

Aothority:  Sec.  8,  23  Stat.  207,  as  amend- 
ed (31  U.S.C.  74);  sec.  3,  55  Stat.  876  (31 
D.S.C.  82d). 

§  21.1     Purpose  and  scope. 

This  part  sets  forth  the  procedures 
under  which  the  U.S.  General  Ac- 
counting Office  will  render  decisions 
concerning  the  legality  of  appropri- 
ated fund  expenditures  on  labor-man- 
agement relations  issues.  The  smooth 
functioning  of  the  Federal  labor-man- 
agement relations  program  requires 
that  labor-management  relations  mat- 
ters involving  questions  regarding  the 
legality  of  appropriated  fund  expendi- 
tures be  resolved  as  expeditiously  as 
possible.  The  following  procedures  are 
established  to  accomplish  this  objec- 
tive. 

§21.2    Definitions. 

As  used  in  this  part,  unless  the  con- 
text requires  otherwise— 

A  "labor-management  relations 
matter"  means  an  issue  or  dispute  in- 
volving the  legality  of  an  expenditure 
of  appropriated  funds  arising  from 
any  of  the  following:  (a)  An  arbitra- 
tion award:  (b)  an  actual  or  proposed 
collective-bargaining  agreement  provi- 
sion; (c)  a  decision  or  order  of  the  Fed- 
eral Labor  Relations  Council;  or  (d)  a 
decision  or  order  of  the  Assistant  Sec- 
retary of  Labor  for  Labor-Manage- 
ment Relations. 

$21.3    Who  may  request  a  decision. 

Heads  of  agencies  and  Departments 
(or  their  designees),  heads  of  labor  or- 
ganizations (or  their  designees),  the 
Federal  Labor  Relations  Council  and 
the  Assistant  Secretary  of  Labor  for 
Labor-Management  Relations,  author- 
ized certifying  officers,  and  disbursing 
officers  may  apply  for  a  decision  on 
the  legality  of  appropriated  fund  ex- 
penditures that  arise  in  the  Federal 
labor-management  relations  program. 

§  21.4    Content  of  request 

A  request  for  a  decision  shaU  be  in 
writing,  dated,  signed  by  the  request- 
er, addressed  to  the  Comptroller  Gen- 
eral. U.S.  General  Accounting  Office. 
Washington.  D.C.  20548.  and  contain 
as  applicable: 

(a)  The  name  and  address  of  the 
party  requesting  the  decision: 

(b)  In  the  case  of  requests  submitted 
by  anyone  other  than  the  Federal 
Labor  Relations  Council  or  the  Assist- 
ant Secretary  of  Labor  for  Labor-Man- 
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agement  Relations,  a  statement  of  the 
legal  question  to  be  decided,  a  presen- 
tation of  aU  relevant  facts  involved, 
and  a  statement  of  the  party's  argu- 
ment: 

(c)  Copies  of  all  pertinent  records 
and  supporting  documents  such  as  an 
arbitration  award  and  the  collective- 
bargaining  agreement;  and 

(d)  A  copy  of  any  decisions  and  re- 
ports issued  at  an  earlier  stage  of  de- 
velopment in  the  matter,  such  as  deci- 
sions of  the  Federal  lAbor  Relations 
Council,  the  Assistant  Secretary  of 
Labor  for  Labor-Management  Rela- 
tions, Department  of  Labor  Regional 
Administrators,  and  Administrative 
Law  Judges. 

§21.5    Service. 

(a)  Any  person  requesting  a  decision 
that  involves  a  labor-management  re- 
lations matter  is  responsible  for 
promptly  forwarding  a  copy  of  the  re- 
quest to  all  known  interested  parties. 
Except  in  the  case  of  requests  from 
the  Federal  Labor  Relations  Council 
or  the  Assistant  Secretary  of  Labor  for 
Labor-Management  Relations,  copies 
of  all  supporting  documents  shall  also 
be  forwarded  to  all  known  interested 
parties.  Service  shall  be  made  by  regis- 
tered or  certified  maU  or  in  person. 
When  service  is  by  maU,  the  date  of 
service  shall  be  the  date  when  the 
matter  served  is  deposited  in  the  U.S. 
mail.  A  signed  and  dated  statement  of 
service  shall  be  submitted  along  with 
the  request  and  indicate  the  names  of 
the  parties  and  persons  served,  their 
addresses,  the  date  of  service,  the 
nature  of  the  document  served,  and 
the  manner  in  which  service  was 
made. 

(b)  Any  party  served  or  any  other 
person  may  submit  a  written  response 
to  the  request  for  decision  or  may 
submit  written  comments  to  the 
Comptroller  General,  U.S.  General  Ac- 
counting Office,  Washington.  D.C. 
20548.  Any  such  response  or  comments 
should  be  submitted  within  20  calen- 
dar days  after  the  date  of  the  request 
in  order  to  ensure  that  it  will  be  con- 
sidered by  the  General  Accounting 
Office.  Copies  of  written  responses 
and  written  comments  shall  be 
promptly  forwarded  to  all  known  in- 
terested parties  in  the  manner  pre- 
scribed in  paragraph  (a)  of  this  sec- 
tion. 

§  21.6    Timelineas  of  requests  for  decisions. 

Because  of  the  sensitive  natuire  and 
far  reaching  implications  of  labor- 
management  relations  disputes  and 
grievances,  questions  in  this  area  in- 
volving the  legality  of  appropriated 
fund  expenditures  should  be  submit- 
ted to  the  General  Accounting  Office 
for  a  decision  without  undue  delay. 


§21.7    Consideration   governing   the    issu- 
ance of  m  decision. 

(a)  Decisions  on  the  use  of  appropri- 
ated funds  involved  in  labor-manage- 
ment relations  matters  will  be  issued 
as  expeditiously  as  possible,  normally 
within  60  calendar  days  of  responses 
received  piu-suant  to  §  21.5(b).  Where  a 
delay  is  anticipated  in  the  issuance  of 
a  decision,  interested  parties  will  be 
notified  and  provided  with  a  tentative 
date  for  issuance  of  the  decision. 

(b)  The  Comptroller  General  may 
refuse  to  issue  a  decision  on  a  matter 
that  is  the  subject  of  litigation  before 
a  court  of  competent  jurisdiction,  or 
on  a  matter  which  is  unduly  specula- 
tive. 

§  21.8    Joint  requests  for  decisions. 

In  an  effort  to  reduce  the  amount  of 
time  required  for  the  decisionmaking 
process,  agencies  and  labor  organiza- 
tions are  encoiuikged  to  submit  joint 
requests  for  decisions  on  matters 
where  both  parties  agree  on  or  can 
stipulate  the  factual  situation  and  the 
only  question  that  remains  to  be  re- 
solved is  the  legality  of  the  expendi- 
ture. 

§  21.9    Compliance  with  Federal  Labor  Re- 
lations Council  review  procedures. 

When  an  agency  or  a  labor  organiza- 
tion requests  a  decision  from  the 
Comptroller  General  on  appropriated 
fund  expenditures  ordered  by  an  arbi- 
tration award  or  a  decision  of  the  As- 
sistant Secretary  of  Labor  for  Labor- 
Management  Relations,  the  request 
does  not  relieve  the  parties  of  their  ob- 
ligation to  comply  with  Executive 
Order  11491,  as  amended,  or  to  comply 
with  Federal  Labor  Relations  Coimcil 
regulations  contained  in  5  CFR  Part 
2411.  concerning  review  by  the  Coun- 
dL 

§  21.10    Dtstribution  of  decisions.   . 

(a)  A  copy  of  a  decision  of  the  Comp- 
troller General  will  be  forwarded  to 
the  requester  and  to  all  other  interest- 
ed parties  of  record.  Copies  of  deci- 
sions to  the  Federal  Lalx)r  Relations 
Council  and  the  Assistant  Secretary  of 
Labor  for  Labor-Management  Rela- 
tions will  be  released  when  the  re- 
quester announces  its  contents  or  30 
days  after  issuance,  whichever  is  earli- 
er, except  when  the  requester  has 
asked  that  release  be  delayed. 

(b)  Any  person  interested  in  receiv- 
ing copies  of  decisions  of  the  Comp- 
troller General  in  labor-management 
cases  may  be  placed  on  the  distribu- 
tion list  for  that  purpose  b^  writing  to 
the  Chief.  Legal  Information  and  Ref- 


FEOOtAL  REGISTEK.  VOL  43,  Na  145— IHUtSOAY,  JULY  27,  I97S 


RULES  AND  REGULATIONS 


32397 


erence  Services.  General  Accounting 
Office.  Washington,  D.C.  20548. 

ElLHCR  B.  Staats. 
Comptroller  General 
of  the  United  States. 
[PR  Doc.  78-20815  Piled  7-26-78;  8:45  am] 


[3410-02] 

TitI*  7— Agricultur* 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT  OF  AGRICULTURE 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Subpart — Rul»t  and  Regulations 

AGENCY:  Agricultural  Marketing 
Service.  USDA, 

ACTION:  Pinal  rule. 

SUMMARY:  The  amendment  estab- 
lishes eligibility  requirements  for  a 
public  member  and  alternate  member 
of  the  Citrus  Administrative  Commit- 
tee. It  also  establishes  a  procedure  for 
determining  quantities  of  Dancy  tan- 
gerines each  handler  is  permitted  to 
ship  when  a  portion  of  the  210  size  of 
such  variety  is  restricted  by  regula- 
tion. The  amendment  is  needed  to  pro- 
mote public  input  in  committee  delib- 
erations and  recommendations  and  to 
provide  a  uniform  rule  for  determining 
quantities  of  210  size  Dancy  tangerines 
each  handler  is  permitted  to  ship, 
when  a  portion  of  such  size  is  restrict- 
ed. 

DATE:  Effective  July  27,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 

FiNDIHGS 

Pursuant  to  the  marketing  agree- 
ment, as  amended,  and  order  No.  905, 
as  amended  (7  CFR  Part  905;  42  FR 
59367,  61853).  regtilating  the  handling 
of  oranges,  grapefruit,  tangerines,  and 
tangelos  grown  In  Florida  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Citrus  Administra- 
tive Committee,  it  is  found  that 
amendments  of  Subpart— Rules  and 
Regulations  (§§905.120-905.148),  as 
hereafter  set  forth,  are  in  accordance 
with  the  provisions  of  the  order  and 
will  tend  to  effectuate  the  declared 
policy  of  the  act. 


The  eligibility  requirements  are  that 
the  public  member  and  alternate 
member  shall  be  neither  a  producer 
nor  a  handler  of  Florida  citrus  fruit, 
and  they  shall  have  no  direct  financial 
interest  in  the  production  or  market- 
ing of  citrus  fruit.  The  public  member 
should  be  able  to  devote  sufficient 
time  to  Citrus  Administrative  Commit- 
tee activities,  be  willing  to  attend  com- 
mittee activities  regularly  and  become 
familiar  with  the  citrus  industry.  A 
public  member  must  reside  in  the  pro- 
duction area,  and  the  public  member  is 
to  be  nominated  by  the  Citrus  Admin- 
istration Committee  to  serve  a  1-year 
term  which  coincides  with  the  term  of 
offices  of  producer  and  handler  mem- 
bers of  the  committee. 

The  rule  establishes  a  procedure  for 
determining  quiuititites  of  Dancy  tan- 
gerines each  handler  is  permitted  to 
ship,  when  a  portion  Of  the  210  size  of 
such  variety  is  restricted  by  regula- 
tion. The  committee  would  calculate 
each  handler's  average  weekly  ship- 
ments of  Dancy  tangerines  during  a 
specified  prior  period.  When  a  size  lim- 
itation restricts  the  shipment  of  a  por- 
tion of  210  size  Dancy  tangerines 
during  a  particular  week,  the  commit- 
tee shall  compute  the  quantity  of  such 
size  that  may  be  shipped  by  each  han- 
dler by  multiplying  the  handler's 
voliune  of  shipments  of  Dancy  tanger- 
ines in  the  applicable  prior  period  by 
the  percentage  established  by  regula- 
tion for  that  week.  The  committee 
shall  notify  each  handler  of  the  quan- 
tity of  210  size  Dancy  tangerines  the 
handler  may  handle  during  the  partic- 
ular week,  and  any  handler  may  trans- 
fer any  or  all  of  his  or  her  shipping 
allowance  of  210  size  Dancy  tangerines 
to  another  handler. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  imtil  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  these  amendments  are  based 
and  the  effective  <date  necessary  to  ef- 
fectuate the  declared  policy  of  the  act. 
Interested  persons  were  given  an  op- 
portunity to  submit  information  and 
views  on  the  amendments  at  an  open 
meeting.  It  is  necessary  to  effectuate 
the  declared  piuixyses  of  the  act  to 
make  these  amendments  effective 
when  specified,  since  they  establish 
eligibility  requirements  for  a  public 
member  and  alternate  member  of  the 
Citnis  Administrative  Committee  and 
the  term  of  office  of  members  of  such 
committee  begins  on  August  1.  1978. 
Otherwise,  the  amendment  establishes 
a  luiiform  procedure  which  is  to  be 
used  by  the  committee  in  computing 
each  handler's  permitted  voltmie  of 


size  210  Dancy  variety  tangerines. 
Handlers  have  been  advised  of  the  pro- 
visions thereof,  and  it  requires  no 
preparation  on  the  part  of  persons 
subject  thereto  which  cannot  be  com- 
pleted by  the  effective  time  specified. 

Accordingly,  said  rules  and  regula- 
tions are  hereby  amended  by  adding 
new  §§905.150  and  905.152  to  read  as 
follows: 

§905.150  Eligibility  requiremenU  for 
public  member  and  alternate  member. 

(a)  The  public  member  shall  be  nei- 
ther a  producer  nor  a  handler  of  Flor- 
ida citrus  fruit  and  shall  have  no 
direct  financial  interest  in  the  produc- 
tion or  marketing  of  citrus  fruit 
(except  as  a  consumer  of  agricultural 
products). 

(b)  The  public  member  should  be 
able  to  devote  sufficient  time  and  ex- 
press a  willingness  to  attend  Commit- 
tee activities  regularly  and  become  fa- 
miliar with  the  background  and  eco- 
nomics of  the  industry. 

(c)  The  public  member  must  be  a 
resident  of  the  production  area. 

(d)  The  public  member  should  be 
nominated  by  the  Citrus  Administra- 
tive Committee  and  should  serve  a  1- 
year  term  which  coincides  with  the 
term  of  office  of  producer  and  handler 
members  of  the  Committee. 

§905.152  Procedure  for  determining  han- 
dlers' permitted  quantities  of  Dancy 
and  similar  tangerine  Tarieties  when  a 
portion  of  the  210  size  of  such  variety 
is  restricted. 

(a)  For  purposes  of  this  section,  the 
prior  period  specified  in  §905.52  is 
hereby  established  as  an  average  week 
within  the  following:  (1)  For  the  fiscal 
period  beginning  Augvist  1,  1978,  the 
immediately  preceding  season  togeth- 
er with  the  current  season;  (2)  for  the 
fiscal  period  beginning  August  1.  1979, 
the  two  immediately  preceding  sea- 
sons together  with  the  current  season; 
and  (3)  for  the  fiscal  period  beginning 
August  1,  1980,  and  subsequent  fiscal 
periods,  the  immediately  preceding 
three  seasons  together  with  the  cur- 
rent season.  The  term  "season"  means 
the  20  weeks  beginning  with  the  first 
full  week  In  October,  "current  season" 
means  the  elapsed  weeks  beginning 
with  the  first  full  week  in  October  of 
the  current  fiscal  period  through  the 
most  recent  week  that  certified  ship- 
ping records  are  available  for  all  ship- 
pers. 

(b)  When  a  size  limitation  restricts 
the  shipment  of  a  portion  of  the  210 
size  Dancy  tangerines  during  a  partic- 
ular week  as  provided  in  §905.52.  the 
committee  shall  compute  the  quantity 
of  such  size  that  may  be  shipped  by 
each  handler  by  multiplying  the  han- 
dler's volume  of  shipments  of  such  va- 
riety in  the  applicable  prior  period  by 
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the  percentage  established  by  regula- 
tion for  that  week. 

(c)  The  committee  shall  notify  each 
handler  of  the  quantity  of  210  size 
Dancy  tangerines  such  handler  may 
handle  during  the  particular  week.. 

(d)  Any  handler  may  transfer  any  or 
all  of  his  or  her  shipping  allowance  of 
210  size  Dancy  tangerines  to  another 
handler.  Each  handler  party  to  such 
transfer  shall  promptly  notify  the 
committee  so  the  proper  adjustment 
of  records  may  be  made.  The  commit- 
tee shall  confirm  all  such  transfers  im- 
mediately after  completion  thereof  by 
memorandum  to  the  handlers  in- 
volved. 

(Sees.  1-19,  48  SUt.  31,  as  amended:  7  U.S.C. 
601-474.) 

Dated:  July  24. 1978. 

Charles  R.  Braser. 
Deputy  Director.  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
(FR  Doc.  78-20842  PUed  7-26-78;  8:45  am] 


[3410-02] 

[Valencia  Orange  Reg.  599] 

PART  908— VALENaA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  regulation  estab- 
lishes the  quantity  of  fresh  California- 
Arizona  Valencia  oranges  that  may  be 
shipped  to  market  during  the  period 
July  2S-August  3,  1978.  Such  action  is 
needed  to  provide  for  orderly  market- 
ing of  fresh  Valencia  oranges  for  this 
period  due  to  the  marketing  situation 
confronting  the  orange  industry. 

EPPECTTVE  DATE:  July  28.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-^393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
908.  as  amended  (7  CFR  Part  908).  reg- 
ulating the  handling  of  Valencia  or- 
anges grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  l>asis  of  the  recom- 
mendations and  information  submit- 
ted by  the  Valencia  Orange  Adminis- 
trative Committee,  established  under 
this  marketing  order,  and  upon  other 
information,  it  is  found  that  the  limi- 
tation of  handling  of  Valencia  oranges. 


as  hereafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

The  committee  met  on  July  25.  1978, 
to  consider  supply  and  nutrket  condi- 
tions and  other  factors  affecting  the 
need  for  regulation  and  recommended 
a  quantity  of  Valencia  oranges  deemed 
advisable  to  be  handled  during  the 
specified  week.  The  committee  reports 
the  demand  for  Valencia  oranges  is 
somewhat  stronger  than  the  previoiis 
week. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553).  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Inter- 
ested persons  were  given  an  opportuni- 
ty to  submit  information  and  views  on 
the  regulation  at  an  open  meeting.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  reg- 
ulatory provisions  effective  as  speci- 
fied, and  handlers  have  been  apprised 
of  such  provisions  and  the  effective 
time. 

§  908.899    Valencia  Orange  RcgulaUon  599. 

Order,  (a)  The  quantities  of  Valencia 
oranges  grown  in  Arizona  and  Califor- 
nia which  may  be  handled  during  the 
period  July  28.  1978,  through  August 
3. 1978,  are  established  as  follows: 

(1)  District  1:  253.000  cartons; 

(2)  District  2:  447.000  cartons; 

(3)  District  3:  Unlimited. 

(b)  As  used  in  this  section,  "han- 
dled". "District  1".  "District  2".  "Dis- 
trict 3",  and  "carton"  mean  the  same 
as  defined  in  the  marketing  order. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  UJ8.C. 
601-«74.) 

Dated:  July  26. 1978. 

Charles  R.  Brader. 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 

IFR  Doc  78-21056  PUed  7-26-78;  11:55  am] 


[3410-02] 

[Peach  Reg.  18] 

PART  919— FRESH  PEACHES  GRO¥fN 
IN  MESA  COUNTY,  COiO. 

Grodo  and  Sizo  Rogukrtion 

AGENCY:      Agricultural      Marketing 
Service.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  sets  mini- 
mum grade  and  sise  requirements  for 


1978  season  shipments  of  fresh  peach- 
es grown  in  Mesa  County.  Colo.  These 
requirements  are  designed  to  promote 
orderly  marketing  in  the  interest  of 
producers  and  consumers. 

EFFECTIVE  DATE:  July  31.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  202-447-6393.    ^ 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  order  No. 
919.  as  amended  (7  CFR  Part  919).  reg- 
ulating the  handling  of  peaches  grown 
in  the  county  of  Mesa  in  the  State  of 
Colorado,  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674). 
and  upon  the  basis  of  the  recommen- 
dations and  information  submitted  by 
the  Administrative  Committee,  estab- 
lished under  this  marketing  order,  and 
upon  other  information,  it  is  found 
that  the  limitation  of  handling  of 
peaches,  as  hec^ter  provided,  will 
tend  to  effectuate  the  declared  policy 
of  the  act. 

The  following  regulations  reflect  the 
Department's  appraisal  of  the  need 
for  regulation  based  on  the  current 
and  prospective  crop  and  market  con- 
ditions. 

The  grade  and  size  requirements  are 
necessary  to  prevent  the  shipment  of 
Colorado  peaches  of  a  lower  grade  and 
a  smaller  size  than  specified,  and  are 
designed  to  provide  supplies  of  good 
quality  peaches  in  the  interest  of  pro- 
ducers and  consumers  pursuant  to  the 
declared  policy  of  the  act.  These  re- 
quirements would  be  the  same  as 
those  in  effect  during  the  past  several 
seasons. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaldng.  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  UJB.C.  553).  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Inter- 
ested persons  were  given  an  opportuni- 
ty to  submit  information  and  views  of 
the  regulation  at  an  open  meeting.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  reg- 
vQatory  provisions  effective  as  speci- 
fied, and  handlers  have  been  apprised 
of  such  provisions  and  the  effective 
time. 


§  919.319    PcKh  regulation  18. 

(a)  During  the  period  July  31.  1978, 
through  September  15,  1978.  no  han- 
dler shall  ship: 

(1)  Any  peaches  of  any  variety 
which  do  not  grade  at  least  U.S.  No.  1; 
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(2)  Any  peaches  of  any  variety 
which  are  of  a  size  smaller  than  2y8 
inches  in  diameter:  Provided,  That 
any  lot  of  peaches  shall  be  deemed  to 
be  of  a  size  not  smaller  than  2Vb  inches 
in  diameter  if:  (i)  not  more  than  10 
percent,  by  count,  of  such  peaches  in 
such  lot  are  smaller  than  2Vs  inches  in 
diameter,  and  (ii)  not  more  than  15 
percent,  by  count,  of  the  peaches  con- 
tained in  any  individual  container  in 
such  lot  are  smaller  than  2Vs  inches  in 
diameter. 

(b)  As  used  in  this  section,  "peach- 
es." "handler."  "ship."  and  "variety" 
mean  the  same  as  defined  in  this  mar- 
keting order,  and  "U.S.  No.  1,"  "diame- 
ter." and  "count"  mean  the  same  as 
defined  in  the  U.S.  Sttmdards  for 
Peaches  (7  U.S.C.  51.1210-51.1223). 

(Sees.  1-9,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674.) 

Dated:  July  21,  1978. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
[PR  Doc.  78-20747  PUed  7-26-78;  8:45  am] 


[3410-02] 

PART  993— DRIED  PRUNES 
PRODUCED  IN  CALIFORNIA 

Expontos  of  Pruno  Adminittrative 
Committeo,  and  Roto  of  Assest- 
mont,  for  tho  1978-79  Crop  Year 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  autho- 
rizes expenses  and  a  rate  of  assess- 
ment for  the  1978-79  crop  year,  to  be 
collected  from  handlers  to  support  ac- 
tivities of  the  Conunittee  which  locally 
administers  the  Federal  marketing 
order  covering  California  dried  prunes. 

EFFECTIVE  DATES:  August  1.  1978, 
through  July  31.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  F»ursuant  to  marketing  order 
No.  993,  as  amended  (7  CFR  Part  993). 
regulating  the  handling  of  dried 
prunes  produced  in  California,  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Committee,  estab- 
lished under  this  marketing  order,  and 
upon  other  information,  it  is  found 
that  the  expenses  and  rate  of  assess- 
ment,   as    hereinafter    provided,    will 


tend  to  effectuate  the  declared  policy 
of  the  act. 

§993.329    Expenses    and    rate    of    assess- 
ment. 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Prune  Ad- 
ministrative Committee  during  the 
1978-79  crop  year,  will  amount  to 
$230,040. 

(b)  The  rate  of  assessment  for  said 
year  payable  by  each  handler  in  ac- 
cordance with  §993.81  is  fixed  at  $1.62 
per  ton  of  salable  prunes. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  F^eral  Reg- 
ister (5  U.S.C.  553),  as  the  order  re- 
quires that  the  rate  of  assessment  for 
a  particular  crop  year  shall  apply  to 
all  assessable  dried  prunes  handled 
from  the  beginning  of  such  year  which 
begins  August  1.  1978.  To  enable  the 
Committee  to  meet  crop  year  obliga- 
tions approval  of  the  expenses  and  as- 
sessment rate  Is  necessary  without 
delay.  Handlers  and  other  interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
expenses  and  assessment  rate  at  an 
open  meeting  of  the  Committee.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  pro- 
visions effective  as  specified. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  July  21.  1978. 

Charles  R.  Brader. 
Deputy  Director, 
Fruit  and  Vegetable  Division. 

[PR  Doc.  78-20745  Piled  7-26-78;  8:45  am] 


[3410-07] 

CHAPTER  XVIII— FARMERS  HOME 
ADMINISTRATION,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  B— LOANS  AND  GftANTS 
PRIMARILY  FOR  REAL  ESTATE  PURPOSES 

[PmHA  Instruction  444.5] 

PART  1822— RURAL  HOUSING 
LOANS  AND  GRANTS 

Subpart  D — Rural  Rontal  Housing 
Loan  Policies,  Procoduros,  and  Aii> 
thoriztations 

AGENCY:  Farmers  Home  Administra- 
tion. USDA. 

ACTION:  Interim  rule. 

SUMMARY:  The  Fanners  Home  Ad- 
ministration (FmHA)  amends  its  regu- 
lations concerning  rural  rental  hous- 
ing. The  intended  effect  of  this  action 


is  to  clearly  indicate  to  participating 
interim  construction  lenders  that 
FmHA's  commitment  to  close  a  rural 
rental  housing  loan  is  contingent  upon 
acceptable  performance  by  the  builder 
and  payment  of  all  construction  bills. 
It  also  revises  FmHA  regulations  to 
permit  FmHA  to  make  a  loan  to  an  eli- 
gible applicant  to  purchase  an  accept- 
ably completed  rural  rental  housing 
project  from  an  interim  construction 
lender  if  the  original  PmHA  loan  ap- 
plicant becomes  financially  insolvent 
or  ceases  to  exist  during  the  construc- 
tion period.  This  action  is  necessary  in 
order  to  remove  existing  misunder- 
standings concerning  FmHA's  conunit- 
ment  to  interim  lenders  and  provide 
additional  safeguards  to  help  assure 
FmHA  loan  closing. 

EFFECTIVE  DATES:  July  27,  1978. 
However,  conunents  must  be  received 
on  or  before  August  28,  1978. 

ADDRESS:  Submit  written  comments 
to  the  Office  of  the  Chief,  Directives 
Management  Branch,  Farmers  Home 
Administration,  U.S.  Department  of 
Agriculture.  Room  6316.  Washington. 
D.C.  20250.  All  written  comments 
made  pursuant  to  this  notice  will  be 
available  for  public  inspection  at  the 
address  given  above. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Lynn  Voigt,  Multiple  Family 
Housing  Loan  Officer,  telephone 
202-447-7207. 

SUPPLEMENTARY  INFORMATION: 
The  Farmers  Home  Administration 
(FmHA)  amends  subpart  D  of  part 
1822.  by  adding  §  1822.85(o);  amending 
§§  1822.86  (b)(1).  (8)(i).  and  (c);  1822.90 
(d)  and  (i):  1822.94  (a),  (b).  and  (c);  and 
adding  exhibit  I.  This  interim  rule 
amends  the  existing  regulations  by 
adding  a  guide  letter  for  FmHA's  use 
in  informing  an  interim  lender  of 
FmHA's  commitment  to  close  the 
FmHA  loan  to  payoff  the  interim  in- 
debtedness, and  inform  the  interim 
lender  of  the  conditions  of  FmHA's 
commitment.  Those  conditions  are  ac- 
ceptable completion  of  the  construc- 
tion and  payment  of  all  construction 
bills.  The  guide  letter  also  invites  the 
interim  lender  to  conduct  construction 
inspections  jointly  with  FmHA  and 
suggests  several  alternatives  that  can 
-be  used  to  help  reduce  the  risk  of  the 
FmHA  loan  not  being  closed. 

This  interim  rule  also  permits 
FmHA  to  make  a  loan  to  an  eligible 
applicant  to  purchase  an  acceptably 
completed  project  from  an  interim 
lender  that  has  been  forced  to  accept 
title  to  the  project  due  to  default  of 
the  contractor,  the  financial  insolven- 
cy of  the  original  loan  applicant,  or  be- 
cause the  original  loan  applicant  is  de- 
ceased or  has  been  dissolved. 


FEDERAL  REGISTER,  VOL  43,  NO.  145— THURSDAY,  JULY  27.  1978 


32400 


RULES  AND  REGULATIONS 


It  is  the  policy  of  this  Department 
that  rules  relating  to  public  property, 
loans,  grants,  benefits,  or  contracts 
shall  be  published  for  comment  not- 
withstanding the  exemption  in  5 
U.S.C.  553  with  respect  to  such  rules. 
These  amendments,  however  are  being 
published  effective  on  an  interim 
basis.  This  action  is  being  taken  to 
more  effectively  and  efficiently  utilize 
private  and  public  sources  of  funds  for 
interim  financing  that  are  currently 
available,  and  at  the  same  time  permit 
public  participation  in  the  rulemaking 
process.  Any  delay  in  implementing 
this  amendment  would  be  contrary  to 
the  public  interest  since,  by  removing 
the  existing  misunderstandings,  the 
possibility  of  obtaining  interim  financ- 
ing at  reduced  interest  rates  is  greatly 
increased,  thereby  reducing  overall 
cost  of  the  rental  housing  projects  and 
the  resulting  rental  rates  to  the  ten- 
ants. Comments  made  pursuant  to  this 
notice  will  be  considered  in  the  devel- 
opment of  the  final  rule. 

Accordingly,  the  list  of  exhibits  at 
the  beginning  of  subpart  D  is  amended 
by  adding  reference  to  exhibit  I;  foot- 
note 1  to  the  exhibits  following 
subpart  D  is  amended  by  deleting  ref- 
erence to  exhibit  I  since  it  is  now  pub- 
lished: 91822.85(0)  and  exhibit  I  are 
added  and.  » 1822.86.  1822.89.  and 
1822.94,  are  amended  to  read  as  fol- 
lows: 

Subpart  D — Rural  R«nfai  Housing 
Loan  Polklos,  Procodurot,  and  Au- 
Hiorizatioas 

•  •  •  •  • 

Exhibits 


Guide  letter  for  use  in  informing  interim 
lender  of  PmHA's  commitment— I. 


S  1822^    Loan  porpoMS. 

RRH  loans  may  be  made  to  qualified 
applicants  to: 


(0)  Purchase  housing  from  an  inter- 
im lender  that  holds  free  and  clear 
title  to  an  RRH  project  upon  which 
construction  commenced  pursuant  to' 
9 1833.94  (b)  (1)  and  after  the  issuance 
of  a  letter  of  commitment  (see  exhibit 
I)  to  the  interim  lender  in  accordance 
with  this  subpart,  when  all  of  the  fol- 
lowing conditions  exist: 

(1)  The  interim  lender  holds  title  to 
the  property  because  the  original 
RRH  applicant  for  whom  funds  were 
obligated  wQl  not  or  cannot  continue 
with  the  project  after  a  letter  such  as 
that  shown  as  exhibit  I  was  issued. 


(2)  The  owner  of  the  property  is  the 
interim  lender  to  whom  PmHA  issued 
a  letter  such  as  that  shown  as  exhibit 
I  for  the  construction  of  the  project. 

(3)  The  project  is  sut)stantially  com- 
plete in  accordance  with 
91822.94(b)(l)(vl),  all  work  has  been 
satisfactorily  completed  in  a 
workmanlike  maimer  in  accordance 
with  the  originally  approved  drawings, 
specifications,  and  contract  docu- 
ments, and  is  in  compliance  with 
subpart  A  and  D  of  part  1804  of  this 
chapter. 

(4)  There  are  no  unpaid  obligations 
outstanding  in  connection  with  the 
project. 

(6)  All  other  requirements  of  this 
subpart  have  been  met. 

9 1822.86    Limitations. 


(b)  Limitations  on  use  of  loan  funds. 
Loans  will  not  be  made  for  (1)  The 
purchase  of  a  partially  completed 
project.  Neither  will  loans  be  made  for 
the  purchase  of  an  existing  housing 
project  unless  the  provisions  of 
9 1822.85(b)  or  9  1822.85(o).  as  appUca- 
ble.  can  be  met. 


(8)  Refinancing  debts  of  the  appli- 
cant except: 

(1)  As  authorized  in  }  1822.86(c)  and 
91822.94(bKl). 


(c)  Obligations  incurred  before  loan 
closing.  When  an  applicant  files  an  ap- 
plication for  a  loan,  the  county  super- 
visor will  advise  the  applicant  not  to 
start  construction  or  to  incur  any  in- 
debtedness until  the  loan  is  closed, 
with  the  exception  of  those  cases  in- 
volving interim  financing  and  then  the 
guideline  outlined  in  9 1822.94(bKl) 
will  apply.  •  •  • 


91822.80    Technical,  legal,  and  other  aer- 
▼ices. 


(d)  Construction  and  development 
policies.  (1)  Construction  and  develop- 
ment will  be  performed  in  accordance 
with  subpart  A  and  subpart  D  of  part 
1804  of  this  chi4>ter,  except 
9  1804.5(hK3KU)  will  not  apply  to  proj- 
ects constructed  by  the  owner-buUder 
method.  These  projects  will  be  gov- 
erned by  the  following: 

(1)  The  development  cost  may  in- 
clude a  typical  builder's  fee.  The  typi- 
cal builder's  fee  may  be  determined  by 
local  Investigation  and  also  from  HUD 
data  for  the  area. 


(11)  The  development  cost  cannot 
exceed  that  which  is  tjrpical  for  simi- 
lar type  projects  In  the  area. 

(ill)  The  development  cost  for  each 
individual  case  will  be  determined  by 
the  multiple  family  housing  coordina- 
tor with  the  advice  of  the  State  archi- 
tect. 

(Iv)  The  plans  and  specifications 
must  be  specific  and  complete  so  that 
there  is  a  clear  understanding  as  to 
how  the  facility  will  be  constructed 
and  the  materials  that  will  be  used. 

(2)  In  all  cases  of  RRH  loans  exceed- 
ing $50,000.  interim  financing  for  the 
construction  period  will  be  obtained 
when  it  is  available  at  reasonable  rates 
and  terms  In  order  to  preclude  the  ne- 
cessity for  multiple  advances  of  PmHA 
loan  funds. 

(I)  The  applicant  shall  provide  pre- 
liminary evidence  concerning  the 
availability  of  interim  financing  with 
the  application  or  in  any  event,  prior 
to  loan  approval. 

(II)  PmHA  loan  funds  will  be  obligat- 
ed before  the  applicant  proceeds  with 
the  final  arrangements  for  interim  fi- 
nancing. 


(i)  Optioning  of  land.  If  a  loan  in- 
cludes funds  to  purchase  real  estate, 
the  applicant  will  be  responsible  for 
obtaining  an  option  on  the  parcel  to 
be  purchased.  Porm  PmHA  440-34. 
"Option  to  Purchase  Real  Property." 
or  other  option  form  with  provisions 
acceptable  to  PmHA  and  the  applicant 
may  be  used.  When  an  option  other 
than  form  PmHA  440-34  is  used,  it  is 
recommended  that  a  provision  be  in- 
cluded indicating  that  the  option  is 
contingent  upon  PmHA  maJTing  a  loan 
to  the  buyer.  After  the  loan  Ls  ap- 
proved, the  county  supervisor  will 
have  form  PmHA  440-35.  "Acceptance 
of  Option."  or  other  appropriate  form 
of  acceptance  completed,  signed  and 
mailed  to  the  seller. 


91822.94    Actions  subsequent  to  loan  ap- 
-   proTsL 

(a)  Precommitment  or  closing  ac- 
tions. After  loan  approval,  the  loan 
docket  will  be  processed  to  the  stage 
where  a  construction  loan  would  nor- 
mally be  closed  prior  to  the  start  of 
construction.  During  this  process,  the 
following  actions  should  be  taken: 
,  (1)  Obligation  of  PmHA  loan  funds. 

(2)  Execution  by  the  borrower  of  the 
appropriate  loan  agreement  or  loan 
resolution  required  in  accordance  with 
1 1822.88(d)  of  this  subpart. 

(3)  Obtain  closing  instructions  from 
OGC  in  accordance  with  the  require- 
ments of  part  1807  of  this  chapter, 
99 1822.93(bK3)  and  1822.95  of  this 
subpart. 
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(4)  Unless  initial  operation  and 
maintenance  capital  is  included  in  the 
loan  in  accordance  with  §  1822.85(n)  of 
this  subpart,  the  applicant  will  furnish 
evidence  of  the  deposit  of  initial  oper- 
ating and  maintenance  capital  into  the 
general  fund  account  of  the  project. 

(5)  The  borrower  will  provide  evi- 
dence indicating  the  terms  and  final 
arrangements  for  interim  financing. 

(b)  Financing  during  the  construc- 
tion period.  (1)  Interim  financing.  In 
all  cases  of  RRH  loans  exceeding 
$50,000,  when  it  is  possible  for  funds 
to  be  borrowed  at  reasonable  iijterest 
rates  on  an  interim  basis  from  com- 
mercial or  public  sources  for  the  con- 
struction period,  such  Interim  financ- 
ing will  be  obtained  to  preclude  the 
necessity  for  multiply  advances  of 
PmHA  funds.  Interim  financing  will  be 
used  subject  to  the  following: 

(i)  PmHA  will  assume  the  same  re- 
sponsibilities as  if  PmHA  funds  had 
been  advanced  from  the  standpoint  of 
approving  construction  contracts,  su- 
pervision of  construction,  and  assuring 
compliance  with  applicable  equal  op- 
portimity,  nondiscrimination,  and 
Davis-Bacon  Act  requirements. 

(il)  The  PmHA  State  Director  or 
County  Supervisor  will  deliver  a  copy 
of  Porm  PmHA  440-57  to  the  proposed 
interim  lender  as  evidence  of  the 
PmHA  commitment  to  the  applicant. 
If  necessary,  a  conditional  letter  simi- 
lar to  exhibit  I  of  this  instruction  will 
be  used  by  the  State  Director  to 
inform  a  proposed  interim  lender  that 
funds  in  specified  amounts  have  been 
obligated  and  will  be  available  to  retire 
the  interim  financing  if  the  applicant 
complies  with  the  approval  conditions, 
the  builder's  performance  is  accept- 
able and  all  construction  bills  are  paid. 

(iii)  Since  PmHA's  commitment  to 
the  interim  lender  is  contingent  upon 
acceptable  performance  by  the  builder 
and  payment  of  all  construction  bills, 
the  interim  lender  should  be  advised 
of  the  additional  risk  involved  if  the 
builder  is  imable  to  provide,  or  the  in- 
terim lender  does  not  require,  a  pay- 
ment and  performance  bond.  Al- 
though partial  pajmients  to  the  build- 
er constructing  the  project  by  the  con- 
tract method  of  construction  must  be 
made  in  accordance  with  the  approved 
construction  contract,  the  interim 
lender  should  be  encouraged  to  limit 
the  disbursements  of  interim  loan 
fimds  to  60  percent  of  the  value  of  ac- 
ceptable work  in  place,  and  in  no  case 
permit  disbursements  of  more  than  90 
percent  of  the  value  of  acceptable 
work  in  place. 

(iv)  Any  cash  for  land  purchase  or 
development  that  is  to  be  furnished  by 
the  applicant  in  fulfillment  of  the  ap- 
plicant's contribution  requirement  in 
91922.86(a)(2)  of  this  subpart  must  be 
placed  on  deposit  with  the  interim 


lender  and  disbursed  prior  to  any  dis- 
bursement of  interim  loan  funds. 

(v)  A  supervised  bank  account  need 
not  be  established  for  funds  obtained 
through  interim  financing.  However, 
in  order  to  assure  that  funds  are  re- 
quested and  used  for  authorized  pur- 
poses, requests  for  partial  payments 
shall  be  submitted  through  the 
County  Supervisor  on  Porm  PmHA 
424-18.  "Partial  Payment  Estimate," 
or  other  professionally  recognized 
form  containing  the  certifications  of 
the  architect,  applicant,  and  PmHA 
representative  shown  on  Porm  PmHA 
424-18. 

(vi)  When  the  project  is  substantial- 
ly complete,  the  PmHA  loan  may  be 
scheduled  for  closing.  A  project  is  sub- 
stantially complete  when  it  is  possible, 
in  accordance  with  any  contract  docu- 
ments, applicable  State  or  local  codes 
or  ordinances,  and  the  PmHA  ap- 
proved drawings  and  specifications,  to 
permit  safe  and  convenient  occupancy 
and  use  of  the  buildings.  Upon  sub- 
stantial completion,  the  owner's  archi- 
tect must  issue  a  dated  and  signed 
statement  certifying  to  substantial 
completion.  The  owner's  architect  will, 
with  PmHA's  assistance,  also  prepare 
and  verify  a  punch  list  of  any  minor 
items  of  development  that  need  to  be 
corrected  and  completed. 

(vii)  The  PmHA  loan  may  be  closed, 
permanent  instruments  Issued  to  evi- 
dence the  PmHA  indebtedness,  and 
PmHA  loan  funds  used  to  retire  the 
interim  indebtedness  when  the  project  ~ 
is  substantially  complete  and  all  bills 
have  been  paid.  As  evidence  of  the  fact 
that  there  are  no  unpaid  obligations 
outstanding  in  connection  with  the 
project,  the  applicant  will  be  required 
to  submit  to  the  County  Supervisor,  at 
or  prior  to  loan  closing,  signed  state- 
ments from  the  contractor,  architect, 
engineer,  and  attorney  indicating  that 
obligations  for  material,  labor,  or  ser- 
vices have  been  paid  in  full,  and  have 
been  paid  in  accordance  with  their 
contracts  or  other  agreements,  less 
any  funds  withheld  for  minor  punch 
list  items.  Porm  PmHA  424-10  or 
other  similar  form  may  be  used  for 
this  purpose. 

(2)  Multiple  advances  of  RRH  loan 
funds.  In  the  event  interim  financing 
is  not  available,  and  applicant  supplies 
such  evidence,  multiple  advances  will 
be  used  subject  to  the  following: 

(i)  In  those  cases  where  relatively 
large  amounts  of  funds  are  to  be  ex- 
pended for  purchases  of  real  estate  or 
for  other  reasons  at  the  time  of  clos- 
ing, separate  checks  for  such  purposes 
may  be  ordered  and  endorsed  by  the 
borrower  to  the  seller  or  other  appro- 
priate party.  This  will  preclude  the  ne- 
cessity for  depositing  such  loan  funds 
in  the  supervised  bank  account  and 
reduce  the  amount  or  required  collat- 
eral. 


(ii)  Except  as  indicated  in  paragraph 
(b)(2)(i)  of  this  section,  advances  will 
be  made  only  as  needed  to  cover  dis- 
bursements required  by  the  borrower 
for  a  30-day  period.  Normally,  the  ad- 
vances should  not  exceed  24  in  number 
or  extend  longer  than  2  years  beyond 
loan  closing.  The  retained  percentage 
withheld  from  the  contract  to  assure 
that  construction  will  be  completed  in 
accordance  with  the  contract  docu- 
ments will  ordinarily  be  included  in 
the  last  advance.  Advances  will  be  re- 
quested in  sufficient  amounts  to 
insure  that  ample  funds  will  be  on 
hand  to  pay  costs  of  construction,  land 
purchase,  legal,  engineering,  or  archi- 
tectural costs.  Interest,  and  other  ex- 
penses, as  needed.  The  borrower  will 
prepare  Porm  PmHA  440-11,  "Esti- 
mate   of    Punds    Needed    for    30-day 

Period       Conmiencing      ," 

modified  as  needed,  to  show  the 
amount  of  funds  required  during  the 
30-day  period.  This  form  will  be  ap- 
proved by  the  County  Supervisor. 
After  the  County  Supervisor  deter- 
mines that  the  estimate  prepared  by 
the  borrower  is  adequate,  he  will  re- 
quest the  advance  on  Porm  PmHA 
440-57  in  accordance  with  guidelines 
for  preparing  this  form  available  at 
any  PmHA  office,  and  forward  it  to 
the  finance  office,  St.  Louis,  Mo.  As  an 
example,  for  a  loan  of  $100,000.  the 
advances  may  be  made  as  follows:  As- 
suming that  the  loan  will  be  closed  on 
July  1,  the  borrower  will  complete 
Porm  PmHA  440-11  in  sufficient  time 
so  that  the  funds  will  be  available  on 
the  day  of  loan  closing.  The  estimates 
should  be  broken  down  for  the  first 
advance  in  a  manner  similar  to  the  fol- 
lowing: 


Construction „. 

Land  Acquisition . 

Architectural 

Legal 


$30,000 
5.000 
4.000 
1.000 


Total „ $40,000 

An  advance  in  the  amoimt  of  $40,000 
would  then  be  available  on  July  1,  the 
date  of  loan  closing.  The  second  ad- 
vance wiU  also  be  based  on  the  borrow- 
er's estimate  prepared  on  Form  PmHA 
440-11,  and  will  be  prepared  in  suffi- 
cient time  so  that  the  estimated 
amount  of  fimds  will  be  available  on 
August  1.  This  estimate  of  funds 
might  be  broken  as  follows: 

ConstnicUon „ $20,000 

Architectural „ 1.000 

Total t21.000 

A  copy  of  Porm  PmHA  440-57  speci- 
fjnng  the  amount  then  will  be 
forwarded  to  the  finance  office.  The 
same  routine  will  be  followed  for  each 
advance  until  the  project  is  completed. 

(iii)  Any  deviation  from  the  multiple 
advance  procedure  must  have  the 
prior  approval  of  the  national  office. 
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tc)  ReQvesting  check.  When  loan  ap- 
proval conditions  can  be  met.  includ- 
ing any  real  estate  lien  required,  and  a 
date  for  FtaHA  loan  closlnK  has  been 
agreed  upon,  the  County  Supervisor 
will  determine  the  amoimt  of  funds 
needed  in  accordance  with  either 
subparagraphs  (b)  (i)  or  (11)  of  this  sec- 
tion. 

The  County  Supervisor  or  his  dele- 
gate will  then  order  the  loan  check  so 
that  it  will  be  available  on  or  Just 
before  the  date  set  for  loan  closing. 


ExHiBnl 

Guide  Letter  for  Uae  in  Informing  Interim 
Lender  of  PmHA's  Commitment 

(Name  and  address  of  private  lender) 


Dear  Mr. 


(For  Organizations) 

Reference  Is  made  to  a  request  from  the 
(Smith  Housing  Assoc)  through  (John 
Smith)  Its  President,  for  interim  financing 
from  your  firm  to  construct  a  rental  hous- 
ing facility  at  the  interest  rate  and  terms 
and  conditions  agreed  upon  as  reflected  in 
the  attached  letter. 

(For  Individuals) 

Reference  is  made  to  a  request  from  (John 
Jones)  for  interim  financing  from  your  firm 
to  construct  a  rental  housing  facility  at  the 
interest  rate  and  terms  and  conditions 
atp'eed  upon  as  reflected  in  the  attached 
letter. 

This  letter  is  to  confirm  certain  under- 
standings on  behalf  of  the  Farmers  Home 
Administration  (PmHA). 

Final  drawings,  specifications,  and  all 
other  contracts  documents  have  been  pre- 
pared and  approved,  and  the  applicant  is 
prepared  to  commence  construction.  It  has 
been  determined  by  the  applicant  and  the 
Farmers  Home  Administration  that  the  con- 
ditions of  loan  closing  can  be  met.  Funds 
have  been  obligated  for  the  project,  as 
evidenced  by  the  attached  copy  of  Form 
FmHA  440-57,  "Acknowledgement  of  Obli- 
gated Funds/Check  Request" 

The    applicant    has    been    required    by 

FmHA  to  deposit  t with  your  firm  to 

be  utilized  prior  to  any  Interim  loan  funds. 
The  applicant  has  proposed  and  FmHA  has 
agreed  that  you  may  first  advance  any  ap- 
plicant funds  on  deposit,  and  then  advance 
the  proceeds  of  the  interim  loan  in  accord- 
ance with  the  terms  and  conditions  stated  in 
your  attached  letter,  as  needed  to  pay  for 
construction  and  other  authorized  and  le- 
gally eligible  expenses  incurred  by  the  ap- 
plicant. It  is  understood,  however,  that  ad- 
vances of  both  the  applicant's  funds  and  the 
interim  loan  funds  will  be  made  only  upon 
presentation  of  proper  statements  and  par- 
tial payment  estimates  prepared  by  the 
builder,  and  approved  for  payment  by  the 
consulting  architect,  the  applicant,  and  the 
FmHA  County  Supervisor. 

We  have  scheduled  the  Farmers  Home 
Administration  loan  to  be  cloaed  when  con- 
struction to  be  financed  with  loan  funds  is 
substantially  complete  in  accordance  with 
the  FmHA  approved  [contract  docimients.]* 
drawings    and    specifications,    (except    for 


minor  punch  list  items),  and  the  applicant 
provides  evidence  indicating  that  there  are 
no  unpaid  obligations  outstanding  in  con- 
nection with  the  project.  At  that  time, 
funds  not  exceeding  the  PmHA  loan 
amount  will  be  available  to  pay  off  the 
amount  of  loan  advances  youj-  lending  Insti- 
tution has  made  for  authorized  approved 
purposes,  including  accrued  interest  to  the 
date  of  closing. 

FmHA  cannot  provide  you  with  an  uncon- 
ditional letter  of  commitment  guaranteeing 
FmHA  loan  closing.  Factors  such  as 
noncompletion.  default,  unacceptable  work- 
manship, and  marked  deviation  from  ap- 
proved drawings  and  specifications  could 
prevent  the  FmHA  loan  from  being  closed. 

These  problems  can  be  minimized  by 
making  a  thorough  review  of  the  [contract 
documents.]*  drawings  and  specifications, 
evaluating  the  qualifications  and  past  per- 
formance of  the  builder,  and  obtaining  an 
adequate  corporate  surety  bond  guarantee- 
ing both  payment  and  performance.  If  the 
builder  is  unable  to  provide  a  surety  bond, 
we  suggest  that  your  lending  institution 
consider  making  advances  for  partial  pay- 
ments to  the  builder  [in  accordance  with 
the  provisions  of  the  construction  con- 
tract!* based  upon  no  less  than  60  percent 
and  no  more  than  90  percent  of  the  value  of 
acceptable  work  in  place,  less  the  aggregate 
of  previous  payments. 

The  following  are  additional  safeguards  to 
help  assure  FmHA  loan  closing: 

1.  We  invite  you  or  your  representatives  to 
accompany  FmHA  personnel  during  con- 
struction inspections  so  that  at  least  3  or  4 
Joint  inspections  at  critical  points  during 
construction.  (Including  the  final  inspec- 
tion), can  be  made  to  help  assure  that  con- 
struction is  proceeding  in  accordance  with 
the  FmHA  approved  drawings  and  specifica- 
tions. 

2.  FmHA  will  maintain  its  commitment  in 
the  amount  of  the  obligated  loan  funds  for 
a  reasonable  period  of  time  after  the  expira- 
tion of  any  specified  completion  dates,  pro- 
vided work  on  the  project  is  progressing  sat- 
isfactorily and  any  identified  problems  have 
been  resolved. 

3.  FmHA  will  not  arbitrarily  abandon  your 
lending  institution  in  the  event  of  default. 
Should  the  contractor  default.  FmHA  will 
attempt  to  provide  financial  assistance  to 
the  applicant,  in  accordance  with  our  ad- 
ministrative procedures  and  lending  require- 
ments, provided  a  new  contractor  can  com- 
plete the  project  for  a  total  cost  within  the 
security  value  of  the  project  If  this  is  not 
possible,  or  should  the  FmHA  loan  appli- 
cant become  unable  or  unwilling  to  continue 
with  the  project.  PmHA  also  will  attempt  to 
provide  financial  assistance  to  any  eligible 
applicant  (subject  to  the  availability  of 
fimds.  our  administrative  procedures,  and 
our  lending  requirements),  to  purchase  the 
completed  project  from  your  lending  insti- 
tution. 

4.  FmHA  is  aware  that  cinnimstances, 
such  as  subsurface  ground  conditions  and 
change  orders  necessitated  by  required 
changes  in  the  work  to  be  performed,  may 
cause  coat  increases  after  FmHA  loan  ap- 
proval and  the  obligation  of  PmHA  loan 
funds.  It  is  a  general  practice  for  FmHA  to 
make  subsequent  loans  when  necessary  to 
help  cover  these  eligible  costs,  provided  ad- 
ditional loan  funds  are  available,  the  change 
orders  were  approved  by  FmHA.  the  in- 
creased costs  are  legitimate  and  are  for  au- 


thorized loan  purposes,  and  the  total  cost  of 
the  project  is  within  its  secuirity  value. 

Tour  assistance  to  the  applicant  is  ai>pre- 
clated. 

Sincerely, 


State  Director. 

*The8e  words  may  be  omitted  for  projects 
constructed  by  the  owner-builder  method  of 
construction  without  a  construction  con- 
tract 

(42  U.S.C.  1480;  delegation  of  authority  by 
the  Secretary  of  Agriculture;  7  CTR  23;  del- 
egation of  authority  by  the  A«lstant  Secre- 
tary for  Rural  Development.  7  CFR  2.70.) 

Dated:  Jtily  20.  1978. 

Jakes  E.  THORirroN. 
Atsociate  Administrator, 
Farmers  Home  Administration. 

[FR  Doc.  78-20741  FUed  7-26-78;  8:45  am] 
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THI*  13— BwtiitMS  CfMlH  and 
Assisfanc* 

CHAPTER  I— SMAU  BUSINESS 
ADMINISTRATION 

(Rev.  9:  Amdt  131 
PART  123— DISASTER  LOANS 

Economic  Disloccrtion,  Economic  Injury 
Loons 

AGENCY:  Small  Business  Administra- 
tion. 

ACmON:  Final  rule. 

SUMMARY:  Pub.  L.  95-89.  91  Stat. 
560  approved  Augiist  4,  1977,  autho- 
rizes SBA  to  make  loans  to  small  busi- 
nesses in  a  region  or  business  sector 
(hereinafter  sometimes  collectively  re- 
ferred to  as  an  area)  affected  by  an 
economic  dislocation.  These  rtiles 
define  the  term  "economic  disloca- 
tion" and  set  forth  the  procedures  for 
having  a  region  or  business  sector  des- 
ignated as  an  area  of  economic  disloca- 
tion, and  the  conditions  under  which 
such  loans  will  be  made. 

EFFECTIVE  DATE:  July  27.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT 

Richard  L.  Wray,  Financial  Analyst. 
Small  Business  Administration,  1441 
L  Street  NW..  Washington.  D.C. 
20416,  202-653-6470. 

SUPPLEMENTARY  INFORMATION: 
On  February  15,  1978,  SBA  published 
proposed  regulations  in  the  Federal 
Rbgistes  (43  FR  6619)  to  implement 
the  loan  program  economic  injury 
through  economic  dislocation  author- 
ized by  section  7(b)  of  the  Small  Busi- 
ness Act  (15  U.S.C.  636(bK9». 

Only  two  comments  were  received. 
Both  commenters  suggested  that  sec- 
tion 7(b)(9)  assistance  be  made  availa- 
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ble  to  small  business  concerns  affected 
by  strikes.  SBA  had  carefully  consid- 
ered the  impact  of  a  strike  and  the 
effect  on  national  policy  if  a  strike 
were  to  be  considered  an  economic 
injury  for  the  purpose  of  this  pro- 
gram. The  suggestion  is  rejected  as  not 
furthering  national  labor  relations 
policy. 

One  commenter  suggested  that,  as 
an  alternative  to  making  loan  assist- 
ance available  during  a  strike,  such 
loans  should  be  available  after  the 
strike  is  settled.  SBA  considered  this 
suggestion  but  decided  that  knowledge 
that  section  7(b)(9)  loans  would  be 
available  after  the  strike  would  have 
the  same  effect  as  making  them  avail- 
able during  the  strike  and  has  rejected 
this  suggestion. 

The  last  sentence  in  S  123.3(m)  has 
been  reworded  for  clarity  by  placing 
the  word  "current"  after  "long  term 
debt". 

In  addition  to  its  ongoing  review  of 
programs.  SBA  will  review  annually 
the  impact  of  this  program  and  deter- 
mine whether  changes  in  its  imple- 
mentation would  better  serve  the  ptir- 
poses  for  which  it  was  promulgated. 
Such  review  will  be  made  in  conjunc- 
tion with  the  development  of  budget 
requests. 

Accordingly  and  pursuant  to  the  au- 
thority of  section  5(b)(6)  of  the  Small 
Business  Act  (15  U.S.C.  634).  Part  123. 
Chapter  I,  Title  13  of  the  Code  of  Fed- 
eral Regulations  is  amended,  as  fol- 
lows: 

1.  Section  123.1(b)  is  amended  by 
adding  a  new  subparagraph  (9)  as  fol- 
lows: 

§  123.1    General. 


(b)  •  •  • 

(9)  Which  is  located  in  a  region  or  is 
part  of  a  business  sector  designated 
pursuant  to  §  123.2(b)(8)  as  suffering 
from  economic  dislocation  if  SBA  de- 
termines such  loan  is  necessary  to 
enable  an  otherwise  financially  sound 
concern  to  remain  in  business  or  to 
return  quickly  to  its  former  level  of 
operation  (Economic  Dislocation  As- 
sistance). 

2.  Section  123.2(a)  is  amended  by 
adding  a  new  subparagraph  (6).  by  in- 
cluding economic  dislocation  in  para- 
graph (b)  and  adding  a  new 
subparagraph  (8)  under  paragraph  (b) 
as  follows:    . 

§123.2    Eligibility. 

(a)  •  •  • 
(1)»** 

Economic  Dislocation 

<6Ki)  The  Administrator  of  SBA 
makes  designations  that  small  busi- 
ness concerns  in  certain  regions  or 


business  sectors  are  suffering  from  an 
economic  dislocation  due  to  an  ex- 
traordinary, severe,  or  temporary  nat- 
ural or  other  temporary  specific  condi- 
tion which  is  not  due  to  any  decision, 
or  risk  assumed  by  the  small  business 
concerns  affected  and  which  was  not 
reasonably  foreseeable  by  the  con- 
cerns' ownership  or  management.  To 
be  considered  temporary,  an  economic 
dislocation  should  be  expected  to  end 
within  12  months  of  the  date  of  desig- 
nation by  SBA. 

(ii)  The  designation  of  an  area  of 
economic  dislocation  may  be  made 
based  on  the  Administrator's  luiowl- 
edge  of  conditions  affecting  small  busi- 
nesses or  as  a  result  of  a  certification 
from  the  Governor  of  a  State  which 
identifies  the  cause  of  the  economic 
dislocation,  the  region  or  business 
sector  affected,  its  anticipated  dura- 
tion, the  number  of  small  concerns  af- 
fected (which  must  be  at  least  five  and 
more  if  the  region  or  business  sector 
includes  numerous  businesses),  that 
SBA  assistance  is  necessary  to  enable 
otherwise  financially  sound  concerns 
to  remain  in  business  or  return  quicldy 
to  their  former  levels  of  operation  and 
that  financial  assistance  is  not  other- 
wise available  on  reasonable  terms. 
Such  certifications  are  sent  to  the  Re- 
gional Directors  in  whose  jurisdiction 
the  area  of  economic  dislocation  is. 
The  Regional  Director  forwards  it 
with  his  reconunendation  to  the  Asso- 
ciate Administrator  for  Operations  for 
submission  to  the  Administrator. 

(ill)  No  designation  will  be  made  if 
the  assistance  would: 

(A)  Conflict  with  national  policy  (for 
example,  no  designation  will  be  made 
because  of  a  lock-out  or  a  strike,  since 
both  are  recognized  economic  tools  in 
labor  relations);  (B)  be  granted  be- 
cause of  depressed  market  conditions, 
inflation,  recession,  effects  of  competi- 
tion (foreign  or  domestic),  or  other 
generally  accepted  risks  of  doing  busi- 
ness in  a  free  enterprise  system;  (C) 
make  duplicate  assistance  available  if 
a  natural  disaster  declaration  covering 
the  area  was  issued  or  if  natural  disas- 
ter assistance  has  been  made  available 
pursuant  to  §  123.2(a)(4)(i)  D;  or  (D) 
be  granted  for  other  causes  not  consid- 
ered within  SBA's  legislative  authori- 
ty. 

(iv)  Designations  will  not  be  pub- 
lished in  the  Federal  Register,  but 
will  be  publicized  in  the  affected 
region. 

(b)  Displaced  business,  regulatory, 
strategic  arms,  base  closing,  emergency 
energy  shortage,  water  pollution  con- 
trol, air  pollution  control  and  econom- 
ic dislocation  loans.  (!)••• 

(8)  Special  consideration— economic 
dislocation  loans.  To  qualify  for  an 
economic  dislocation  loan,  an  appli- 
cant must  be  in  a  region  or  business 
sector  which  has  been  designated  by 


SBA  as  affected  by  an  economic  dislo- 
cation. It  must  be  financially  sound, 
but  for  the  effects  of  the  economic  dis- 
location. 

3.  Section  123.3  is  amended  by 
adding  at  the  end  thereof  a  new  para- 
graph (m)  to  read  as  follows: 

§  123.3    Purposes  of  loans. 


(m)  Economic  dislocation  loan  as- 
sistance. (1)  The  purpose  is  to  provide 
working  capital  to  small  concerns 
which  have  suffered  substantial  eco- 
nomic injury  to  enable  them  to  remain 
in  operation,  or  return  to  their  former 
level  of  operation,  when  the  effects  of 
the  economic  dislocation  have  ceased, 
or  adjustments  in  operations  have 
been  made  to  compensate  for  the  eco- 
nomic dislocation.  Funds  may  be  used 
to  carry  accoimts  receivable,  pay  ac- 
coimts  payable,  bring  long  term  debt 
current  and  for  general  operating  ex- 
pense. 

(2)  Refinancing  of  existing  debt  is 
permissible  if  such  refinancing  does 
not  reduce  the  exposure  of  any  other 
lender.  Thus,  refinancing  is  liQiited  to 
debts  owed  to  commercial  lenders  as 
defined  in  §123.1(0(2)  who  will  par- 
ticipate with  SBA  in  a  guaranteed  or 
immediate  participation  loan  at  least 
to  the  extent  of  the  debt  being  refi- 
nanced, but  in  no  event  less  than  10 
percent. 

4.  Section  123.5  is  amended  by 
rewording  paragraph  (a)  to  read  as  fol- 
lows: 

§  123.5    Amount  of  loan  and  interest  rates. 

(a)  The  amount  of  any  disaster  loan 
shall  not  exceed  the  actual  physical 
loss  or  economic  injury  suffered  as  a 
result  of  a  disaster  except  as  may  be 
permitted  under  §  123.3(a)(2)  and 
(3)(c)  through  (1).  Ekjonomic  disloca- 
tion loans  as  described  in  123.3(m)  are 
limited  by  law  to  a  maximum  of 
$100,000  and  a  maximum  term  of  30 
years. 


5.   Section   123.8(c)   is  amended  to 
read  as  follows: 

§  123.8    Repayment 


(c)  Except  as  described  in  para- 
graphs (a)  and  (b)  of  this  section,  and 
in  the  case  of  borrowers  whose  income 
is  received  on  an  annual  or  seasonal 
basis,  all  loans  shall  be  repaid  in  equal 
monthly  installments  which  will  in- 
clude principal  and  interest.  In  eco- 
nomic dislocation  loans  made  pursuant 
to  §  123.2(b)(8)  the  borrower,  upon  his 
request,  shall  be  permitted  to  defer 
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payments  of  principal  and  Interest  for 
1  year  from  the  date  of  the  note. 

(Sec.  404.  Pub.  L.  »5-«9,  91  Stat.  560  (15 
D.S.C.  636).) 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  59.028.  Economic  Dislocation 
Loans.) 

Dated:  July  17. 1978. 

A.  Vbrnon  Weaver. 
Administrator. 

[PR  Doc.  7&-20832  PUed  7-26-78;  8:45  am] 
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CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  78-NW-16-AD;  Amdt.  39-3268] 

PART  39— AIRWORTHINESS 

DIRECTIVES 

Bo*ing  Model  727  S«ri«s  Alrplon* 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA).  DOT. 

ACTION:  Pinal  rule. 
SUMMARY:  This  amendment  revises 
airworthiness  directive  (AD)  78-11-07, 
amendment  39-3228  (43  PR  24273) 
which  requires  inspections  of  the  hori- 
zontal stabilizer  jackscrew  support  fit- 
tings and  support  arms  on  Boeing 
model  727  series  airplanes.  The  PAA 
has  determined  that  justification 
exists  to  delete  the  re'quirement  for  in- 
spections of  the  support  arms. 
EPPECnVE  DATE:  August  16,  1978. 

POR  PURTHER  INPORMATION, 
CONTACT: 

Gerald  R.  Mack.  Airframe  Section. 
ANW-212.  Engineering  and  Manu- 
facturing Branch.  PAA  Northwest 
Region.  9010  East  Marginal  Way 
South.  Seattle.  Wash.  98108.  tele- 
phone 206-767-2516. 

SUPPLEMENTARY  INPORMATION: 
Amendment  39-3228  (43  PR  24273). 
AD  78-11-07,  was  issued  on  May  23. 
1978.  to  require  inspections  for  cracks 
in  the  horizontal  stabilizer  jackscrew 
gimbal  support  fittings  and  support 
arms,  which  are  made  from  7079-T6 
alimiinum  alloy  material,  on  Boeing 
model  727  series  airplanes.  This  AD 
was  necessary  because  cracks  were  de- 
tected in  the  gimbal  support  fittings 
on  several  airplanes.  The  cracks  were 
located  in  the  aft  clevis  lugs  which 
attach  to  the  forward  lug  of  the 
jackscrew  support  arms.  Cracking  is 
attributed  to  stress  corrosion.  The  AD 
included  the  requirement  for  inspec- 
tions of  the  support  arms  based  on  the 
fact  that  the  arms  are  the  same  mate- 
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rial,  and  on  the  similarity  of  environ- 
mental exposure.  Subsequent  to  issu- 
ance of  the  AD.  the  Boeing  Co.  sub- 
mitted information  and  data  as  sub- 
stantiation to  delete  the  requirement 
for  inspections  of  the  arms.  Stress  cor- 
rosion cracking  is  influenced  by  resid- 
ual stresses,  grain  direction,  and  envi- 
ronment. Review  of  the  forging 
drawings  and  final  machined  parts 
shows  that  the  grain  direction/forgliig 
parting  plane  in  the  support  arms  Is 
much  less  susceptible  to  stress  corro- 
sion cracking  than  the  support  fittings 
or  horizontal  stabilizer  center  section 
front  spar  fittings.  The  arms  are 
machined  a  minimal  amount  as  com- 
pared to  the  aforementioned  parts. 
Also,  each  arm  is  made  of  two  mem- 
bers which  are  bonded  and  fastened 
together. 

Based  on  the  above  factors,  and  the 
absence  of  adverse  service  experience, 
the  PAA  believes  justification  has 
been  presented  to  delete  the  require- 
ment to  inspect  the  horizontal  stabiliz- 
er jackscrew  support  arms.  According- 
ly, the  AD  is  being  amended  to  delete 
the  requirement.  Since  this  amend- 
ment relieves  a  restriction  and  imposes 
no  additional  burden  on  any  person, 
notice  and  public  procedure  hereon 
are  unnecessary  and  the  amendment 
may  be  made  effective  in  less  than  30 
days. 

Drafting  Intormatiom 

The  principal  authors  of  this  docu- 
ment are  Gerald  R.  Mack,  Engineering 
and  Manufacturing  Branch,  PAA 
Northwest  Region,  and  Richard 
Salwen.  Acting  Regional  Counsel,  PAA 
Northwest  Region. 

Adoption  of  the  Ajiendboewt 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §39.13  of  the  Federal  Aviation 
Regiilations  (14  CPR  39.13)  is  amend- 
ed as  follows: 

1.  By  striking  out  the  words  "and/or 
horizontal  stabilizer  jackscrew  support 
arms,  P/N  65-17449-1"  and  "and 
jackscrew  support  arms"  from  the  ap- 
plicability statement, 

2.  By  striking  out  the  words  "and 
jackscrew  support  arms"  from  para- 
graph A, 

3.  By  striking  out  the  words  "and 
the  forward  and  aft  lugs  of  the 
jackscrew  support  arms,  P/N  65- 
17449-1.  left  and  right  side"  from 
paragraph  B.l,  and  the  words  "and 
arms"  from  paragraphs  B.2,  and  C.2. 

4.  By  striking  out  the  words  "and 
jackscrew  support  arms  (2)",  "and 
arms",  and  "and  P/N  65-17449-7,  re- 
spectively" from  paragraph  E. 

This  amendment  becomes  effective 
August  16.  1978. 

(Sees.  313(a).  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423)  and  sec.  6(c).  Department  of 


TransporUtion  Act  (49  U.S.C.  1655(c));  and 
14  CFR  11.89.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Seattle,  Wash.,  on  July  17. 
1978. 

J.  H.  Tanner, 
Acting  Director, 
Northwest  Region. 
[PR  Doc.  78-20729  PUed  7-26-78;  8:45  ami 
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[Docket  No.  78-NW-8-AD.  Amdt.  39-3267] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Booing  Modol  737  Soriot  Alrplanoa 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA),  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  revises 
airworthiness  directive  (AD)  78-04-02. 
amendment  39-3140  (40  PR  7203), 
which  requires  a  one-time  inspection 
of  the  horizontal  stabilizer  hinge  out- 
board fitting  attach  bolts  of  Boeing 
model  737  series  airplanes,  including 
military  type  T43A  airplanes,  due  to 
bolt  looseness  and  subsequent  backing 
out  from  the  installation.  This  revision 
requires  repetitive  inspection  of  the 
bolts  until  replaced.  Without  repet- 
itive inspections,  the  bolts  covUd  back 
out,  with  possible  resultant  loss  of  the 
stabilizer. 

EFFECTIVE  DATE:  August  16,  1978. 

ADDRESS:  Boeing  service  bulletin(s) 
specified  in  this  directive  may  be  ob- 
tained upon  request  to  Boeing  Com- 
mercial Airplane  Co..  P.O.  Box  3707, 
Seattle,  Wash.  98124.  These  docu- 
ments may  also  be  examined  at  PAA 
Northwest  Region.  9010  East  Marginal 
Way  South,  Seattle,  Wash.  98108. 

POR  FURTHER  INPORMATION, 
CONTACT: 

Gerald  R.  Mack,  Airframe  Section, 
Engineering  and  Manufacturing 
Branch,  PAA  Northwest  Region, 
9010  East  Marginal  Way  South,  Se- 
attle, Wash.  98108,  telephone  206- 
767-2516.  ^ 

SUPPLEMENTARY  INPORMATION: 
AD  78-04-02,  amendment  39-3140  (43 
PR  7203),  was  issued  on  January  13, 
1978,  to  require  a  one-time  inspection 
of  the  Boeing  model  737  horizontal 
stabilizer  hinge  outboard  fitting 
attach  bolts  for  looseness  or  absence 
from  the  installation.  An  operator  had 
reported  finding  fourteen  (14)  of  the 
sixteen  (16)  bolts,  which  attach  the 
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fitting  to  the  body  structure,  missing 
on  one  side  of  an  airplane.  Backing  out 
of  the  bolts  is  attributed  to  insuffi- 
cient protrusion  of  the  bolt  through 
the  nut  plate  and  resultant  inadequate 
self-locking.  The  AD  applies  to  all  air- 
planes which  have  not  had  the  bolts 
replaced  per  Boeing  service  bulletin 
No.  737-53-1048  or  approved  equiva- 
lent. A  notice  of  proposed  rulemaking 
(NPRM)  was  published  in  the  Federal 
Register  (43  PR  16191)  on  April  17, 
1978,  proposing  an  amendment  to  AD 
78-04-02  which  would  require  replace- 
ment of  the  bolts  with  longer  bolts 
where  possible,  and  drilled  head  bolts 
(which  are  safety -wired)  at  four  loca- 
tions where  longer  bolts  are  impracti- 
cal. Also,  the  proposal  contained  an  in- 
terim inspection  provision  prior  to  re- 
placement to  permit  the  operators  suf- 
ficient time  to  phase  the  replacement^ 
into  their  fleets.  One  comment  was  re- 
ceived in  response  to  the  proposal. 
This  comment  was  that  mandatory  re- 
placement is  not  necessary  since  the 
operators  are  in  the  process  of  accom- 
plishing the  replacement  under  their 
normal  maintenance  programs.  The 
commentator  stated  that  a  3,000- 
fllght-hour  repetitive  inspection  would 
assure  the  structural  integrity  of  the 
hinge  fitting  attachment  and  allow 
each  operator  to  schedule  the  planned 
replacement  without  economic  impact. 
The  PAA  agrees  with  this  comment;  a 
repetitive  inspection  at  3.000  flight 
hour  intervals  will  assure  structural 
integrity  of  the  attachment  until  the 
bolts  are  replaced.  Therefore,  the 
amendment  as  adopted  will  require 
continued  repetitive  inspections  of  the 
bolts  instead  of  mandatory  replace- 
ment by  July  1,  1980,  as  proposed. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Gerald  R.  Mack,  Engineering 
and  Manufacturing  Branch.  North- 
west Region,  and  Richard  Salwen, 
Acting  Regional  Counsel,  Northwest 
Region. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amend- 
ed by  adding  the  following  paragraphs 
to  amendment  39-3140  (43  PR  7203), 
AD  78-04-02: 

C.  Within  the  next  3.000  flight  hours 
time-in-service  after  the  inspection  accom- 
plished per  paragraph  A  of  this  AD,  and 
thereafter  at  intervals  not  to  exceed  3,000 
flight  hours  time-in-servioe,  accomplish  the 
inspection  of  paragraph  B. 

D.  Terminating  action  to  this  AD  consists 
of  replacement  of  the  attach  bolts  of  the 
horizontal  stabilizer  hinge  outboard  fittings 
in  accordance  with  figure  1  of  Boeing  serv- 
ice bulletin  No.  737-53-1048,  or  later  PAA 
approved  revisions,  or  in  a  manner  approved 


by  the  Chief,  Engineering  and  Manufactur- 
ing Branch,  PAA  Northwest  Region. 

The  manufacturer's  specifications 
and  procedures  identified  and  de- 
scribed in  this  directive  are  incorporat- 
ed herein  and  made  a  part  hereof  pur- 
suant to  5  U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
service  bulletin  from  the  manufactur- 
er, may  obtain  copies  upon  request  to 
Boeing  Commercial  Airplane  Co..  P.O. 
Box  3707.  Seattle,  Wash.  98124.  The 
documents  may  also  be  examined  at 
PAA  Northwest  Region,  9010  East 
Marginal  Way  South,  Seattle,  Wash. 
98108. 

This  amendment  becomes  effective 
August  16,  1978. 

(Sees.  313(a).  601.  603,  Federal  Aviation  Act 
of  1958.  as  amended  (49  U.S.C.  1354(a),  1421. 
1423)  sec.  6(c),  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c));  and  14  CFR 
11.89.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A107. 

Issued  in  Seattle,  Wash.,  on  July  17, 
1978. 

J.  H.  Tanner, 
Acting  Director, 
Northwest  Regioru 

Note.— The  incorporation  by  reference 
provisions  in  the  document  were  approved 
by  the  Director  of  the  Federal  Register  on 
June  19.  1967. 

[PR  Doc.  78-20730  PUed  7-26-78;  8:45  am] 


[4910-13] 

(Docket  No.  17411:  Amdt.  39-3272] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Dowty  Rotol  R.209/4-40-4.5/2 
Prepollora 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD) 
which  requires  inspections  of  propeller 
hubs  for  cracks  and  replacement  of  de- 
fective hubs  foimd  on  Dowty  Rotol 
R.209/4-40-4.5/2  propellers  that  are 
Installed  on  Nihon  YS-11  and  YS-llA 
airplanes.  The  AD  is  needed  to  reduce 
the  possibility  of  failures  of  propellers 
which  have  accumulated  10,000  or 
more  flight  cycles. 

EFFECTIVE  DATE:  August  28.  1978. 
Compliance  schedule— as  prescribed  in 
the  body  of  AD. 


ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from:  D6wty 
Rotol  Ltd;,  Staverton  West,  Sully 
Road,  Sterling,  Va.  22170  or  Dowty 
Rotol  Ltd..  Cheltenham  Road, 
Gloucester,  England  GL29QH.  A  copy 
of  the  service  bulletin  is  contained  in 
the  Rules  Docket,  Room  916,  800  Inde- 
pendence Avenue  SW.,  Washington, 
D.C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACJT: 

D.  C.  Jacobsen,  Chief,  Aircraft  Certi- 
fication Staff,  AEU-100,  Europe, 
Africa,  and  Middle  East  Region,  Fed- 
eral Aviation  Administration,  c/o 
American  Embassy,  Brussels,  Bel- 
gium, telephone  513.38.30. 

SUPPLEMENTARY  INPORMATION: 
A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  to  in- 
clude an  airworthiness  directive  re- 
quiring inspections  and  replacement, 
as  necessary,  of  the  propeller  hubs  on 
Dowty  Rotol  type  R209/4-40-4.5/2 
propellers  installed  on  Nihon  YS-11 
and  YS-11  A  airplanes  was  published  in 
the  Federal  Register  at  42  PR  63180 
on  December  15,  1977.  The  proposal 
was  prompted  by  several  cxxurrences 
of  cracking  in  certain  Dowty  Rotol 
type  R209/4-40-4.5/2  propeller  hubs. 
Hubs  which  contain  cracks  could  cause 
propeller  failures  and  are  a  potential 
hazard  to  safe  operation  of  the  YS-11 
and  YS-11  A  airplane. 

Interested  persons  have  been  afford- 
ed an  opportunity  to  participate  in  the 
making  of  the  amendment  and  due 
consideration  has  been  given  to  all 
comments  received. 

One  commentator  questioned  the 
statement  "•  •  •  hub  cracks  are  attrib- 
utable to  flight  cycle  loads  and  not  di- 
rectly to  flight  hours"  contained  in 
the  preamble  of  the  proposal.  In  this 
connection,  the  PAA  notes  that  cur- 
rent evidence  indicates  that  hub 
cracks  are  a  function  of  flight  cycles. 

One  commentator  objected  to  the 
AD  as  proposed  since  it  would  make 
repetitive  inspections  mandatory  for 
all  propellers  with  more  than  10,000 
flight  cycles  irrespective  of  the  results 
of  the  initial  inspection  required  by 
the  AD  or  of  subsequent  routine  in- 
spections conducted  by  the  operator. 
The  PAA  agrees.  Unless  hub  cracks 
are  found  during  an  inspection,  the 
PAA  does  not  believe  it  necessary  to 
require  repetitive  inspections.  The 
proposed  AD  has  been  revised  to  speci- 
fy those  circumstances  where  the 
3,000  flight  cycle  repetitive  inspection 
interval  is  necessary. 

Another  (^mmentator  proposed  a 
longer  interval  for  the  repetitive  in- 
spection requirement.  Based  on  infor- 
mation and  data  currently  available, 
the  PAA  is  unable  to  agree  with  a  gen- 
eral increase  of  the  inspection  interval 
as  requested.  However,  the  proposed 
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AD  has  been  revised  to  permit  an  In- 
crease in  the  repetitive  inspection  in- 
terval for  an  operator  under  specified 
curcumstances  related  to  the  opera- 
tor's experience  if  substantiating  data 
is  submitted. 

In  addition,  a  number  of  editorial 
and  format  changes  have  been  made 
to  the  proposed  AD.  Since  the  sub- 
stantive changes  being  made  are 
relaxatory  in  nature  and  do  not 
impose  any  additional  burden  on  any 
person,  additional  notice  and  public 
procedure  hereon  are  not  necessary. 

Dratting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  M.  P.  Rammelsberg, 
Europe.  Africa,  and  Middle  East 
Region,  and  Mr.  S.  Podberesky.  Office 
of  the  Chief  Counsel. 

Adoption  of  AMENDBfENT 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. §3913  of  part  39  of  the  Pederal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  foUowing  new 
airworthiness  directive: 

DowTY  RoTOi.  Ltd.  Applies  to  Dowty  Rotol 
Type  R.209/4-40-4.5/2  propeller?  in- 
stalled on  Nihon  model  YS-U  and  YS- 
11 A  airplanes. 

Compliance  is  required  as  indicated  unless 
already  accomplished. 

To  reduce  the  possibUity  of  propeller  hub 
faUure  due  to  cracks  in  the  hub  arm  threads 
and  subsequent  loss  of  propeller  blade  re- 
tention, accomplish  the  following: 

(a)  On  propellers  which  have  accumulated 
10.000  flight  cycles  or  more,  within  the  next 
1,000  flight  cycles  after  the  effective  date  of 
this  AD  or  at  a  time  not  to  exceed  3,000 
night  cycles  since  the  previous  Inspection 
for  cracks,  whichever  occurs  first,  inspect 
the  propeUer  hub  (arm)  blade  bearing  re- 
taining threads  for  cracks  in  accordance 
with  Dowty  Rotol  service  bulletin  61-890 
dated  July  11.  1977,  or  an  PAA-approved 
equivalent  (hereinafter  referred  to  as  serv- 
ice bulletin).  In  addition— 

(1)  If,  dxiring  any  inspection  conducted 
after  the  effective  date  of  this  AD  propeller 
hub  cracking  is  found,  before  further  oper- 
ation, replace  the  propeUer  hub  with  a  ser- 
viceable hub  of  the  same  part  number,  and 

(2)  Handle  defective  hubs  in  accordance 
with  paragraph  l.C(4)  of  the  service  bulle- 
tin. 

(b)  For  purposes  of  this  AD  a  night  cycle 
is  defined  as  a  night  operation  Involving  one 
takeoff  and  landing.  For  purposes  of  com- 
plying with  this  AD.  when  the  number  of 
night  cycles  cannot  be  determined  from 
propeller/airplane  records,  subject  to  ac- 
ceptance by  the  assigned  FAA  maintenance 
Inspector,  the  number  of  night  cycles  may 
be  determined  by  equating  one  night  cycle 
to  one-half  hour  time  in  service. 

(c)  If  during  the  inspection  required  by 
paragraph  (a)  of  this  AD,  or  at  any  subse- 
quent inspection,  propeller  hub  cracking  is 
detected,  inspect  aU  the  operator's  propel- 
lers covered  by  this  AD,  which  have  accu- 
mulated more  than  10,000  night  cycles,  in 
accordance  with  paragraph  (a)  within  1,000 
flight  cycles  of  the  detection  of  the  cracks. 
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and,  thereafter,  at  intervals  not  to  exceed 
3,000  night  cycles. 

(d)  Airplanes  may  be  nown  In  accordance 
with  the  provisions  of  FAR  sections  21.197 
and  21.199  to  a  base  where  the  inspections 
and  parts  replacement  required  by  this  AD 
can  be  accomplished. 

(e)  Upon  request  of  an  operator,  the 
Chief.  Aircraft  Certification  Staff,  FAA, 
Europe,  Africa  and  Middle  East  Region. 
FAA,  c/o  American  Embassy,  Brussels,  Bel- 
gium, may  adjust  the  inspection  interval 
specified  in  paragraph  (c)  of  this  AD  or  ap- 
prove equivalent  means  of  compliance  with 
paragraph  (a)  of  this  AD  provided  such  re- 
quests are  made  through  the  assigned  FAA 
maintenance  inspector  and  the  request  con- 
tains substantiating  data  to  justify  the  re- 
quest for  that  operator. 

This  amendment  becomes  effective 
August  28.  1978. 

(Sees.  313(a).  601,  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a),  1421, 
1423);  sec.  6(c).  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c));  14  CFR  11.89.) 

NoTK.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A- 107. 

Issued  in  Washington,  D.C.,  on  July 

18.  1978. 

J.A.  Ferrarese, 
Acting  Director, 
Flight  Standards  Service. 
[PR  Doc.  78-20727  FUed  7-26-78;  8:45  am] 


[4910-131 

tDocket  No.  7a-EA-27.  Amdt.  39-32691 

PART  39— AIRWORTHINESS 

DIRECTIVES 

Pip«r  Aircraft 

AGENCY:  Pederal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Pinal  rvde. 
SUMMARY:  This  nUe  (AD)  amends 
AD  77-03-08  applicable,  with  some  ex- 
ceptions, to  all  Piper  type  airplanes 
with  steel  wing-lift  struts.  The  rule  re- 
quires an  expanded  inspection  for  lift 
struts  which  have  been  interchanged 
on  the  same  airplane  or  from  other 
airplanes.  Also,  the  repetitive  inspec- 
tion has  been  extended  from  1  year  to 
5  years.  All  of  the  foregoing  resulting 
from  a  reevaluation  of  the  problem. 

EFPECTIVE  DATE:  JlUy  31.  1978. 

ADDRESS:  Piper  service  bulletins 
may  be  acquired  from  the  manufactur- 
er at  820  East  Bald  Eagle  Street.  Lock 
Haven.  Pa.  17745. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  Kallis.  Airframe  Section.  AEA- 
212.  Engineering  and  Manufacturing 
Branch,  Pederal  Building,  JFK  In- 


ternational  Airport.   Jamaica,   N.Y. 
11430.  telephone  212-995-2875. 

SUPPLEMENTARY  INFORMATION: 
AD  77-03-08  was  issued  to  correct  the 
problem  of  corrosion  of  the  inner  sur- 
faces of  wing-lift  struts  on  Piper  air- 
planes. It  required  an  Initial  inspection 
and  an  annual  repetitive  inspection. 
Interim  study  has  indicated  a  need  to 
expand  the  inspection  for  struts  which 
have  been  inverted  where  they  have 
been  interchanged  on  the  aircraft  or 
from  other  aircraft.  Also,  the  repet- 
itive inspection  may  be  relaxed  to  a  5- 
year  inspection.  Since  the  air  safety 
involvement  is  still  present,  it  is  found 
that  notice  and  public  procedure 
hereon  are  impractical  and  the  amend- 
ment may  be  made  effective  in  less 
than  30  days. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  C.  Kallis,  Flight  Standards 
Division,  and  Thomas  C.  Halloran, 
Esq.,  Office  of  the  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator, 539.13  of  the  Federal  Avi- 
ation RegiUationrf  (14  CFR  39.13)  is 
amended,  by  amending  AD  77-03-08, 
as  follows: 

(1)  In  paragraphs  (b)  and  (c)  Insert  5 
years  in  lieu  of  1  year. 

(2)  Add  a  paragraph  (d)  as  follows: 

(d)  Conduct  the  Inspections  in  (b)  and  (c) 
on  both  the  top  and  bottom  surfaces  of 
wlng-llft  struts  on  airplanes  whose  records 
indicate  that  lift  struts  have  been  switched 
from  one  side  of  the  airplane  to  the  other, 
or  have  been  interchanged  from  another 
airplane. 

Effective  date:  This  amendment  Is 
effective  July  31, 1978. 

(Sees.  313(a).  601.  603.  Pederal  Aviation  Act 
of  1958.  as  amended  (49  U.S.C.  1354(a).  1421. 
1423);  sec.  6(c).  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c));  14  CFR  11.89.) 

Note.— The  Pederal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  Clrciilar  A-107. 

Issued  in  Jamaica,  N.Y.,  on  July  17, 

1978. 

L.  J.  Caroinali, 
Acting  Director, 
Eastern  Region. 
[FR  Doc.  78-20728  FUed  7-26-78;  8:45  am] 
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[4910-13] 

[Airspace  E>ocket  No.  78-ASW-32] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Aroa: 
Fayottovillo,  Ark. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),X>OT. 

ACTION:  Final  rule. 

SUMMARY:  The  nature  of  the  action 
being  taken  is  to  update  the  descrip- 
tion of  the  Fayetteville.  Ark.,  transi- 
tion area.  The  circumstances  which 
created  the  need  for  this  action  was 
the  change  in  name  of  the  "Fayette- 
vlUe"  VORTAC  (a  navigational  aid)  to 
"Razorback"  VORTAC.  This  action 
will  substitute  names  in  the  transition 
area  designation. 

El-'FKCl'lVE  DATE:  September  7, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  Gonzalez,  Airspace  and  Proce- 
dures Branch  (ASW-536),  Air  Traf- 
fic Division,  Southwest  Region,  Fed- 
eral Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Tex.  76101, 
telephone  817-624-4911,  extension 
302. 

SUPPLEMENTARY  INFORMATION: 
In  subpart  G  §71.181  (43  FR  440)  of 
FAR  part  71,  the  description  of  the 
Fayetteville,  Ark.,  transition  area 
refers  to  the  Fayetteville  VORTAC. 
The  VORTAC's  name  has  been 
changed  to  "Razorback"  and  this 
action  will  update  the  description. 
Since  the  change  is  editorial  in  nature, 
the  circularization  of  a  notice  of  pro- 
posed rulemaldng  was  omitted. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  David  Gonzalez,  Airspace 
and  Procedures  Branch,  and  Robert  C. 
Nelson,  Office  of  the  Regional  Coun- 
sel. 

Adoption  of  the  Amendbient 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, subpart  G  of  part  71  of  the  Feder- 
al  Aviation  Regulations  (14  CFR  Part 
71)  as  republished  (43  FR  440)  is 
amended,  effective  090^1  G.m.t.,  Sep- 
tember 7,  1978: 

In  subpart  G,  §71.181  (43  FR  440) 
the  Fayetteville,  Ark.,  transition  area 
is  altered  by  deleting  the  word  "Fay- 
etteville" from  the  text  and  substitut- 
ing "Razorback"  therefor. 


(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(49  UJ5.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)).) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  economic 
impact  statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949.  and  OMB  Circular  A-107. 

Issued  in  Fort  Worth,  Tex.,  on  July 
18,  1978. 

Henry  L.  Newman. 
Director,  Southwest  Region. 

[PR  Doc.  78-20731  FUed  7-26-78;  8:45  ami 


[4910-13] 

[Airspace  Docket  No.  78-GL-lO] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  nature  of  this  Feder- 
al action  is  to  designate  additional  con- 
trolled airspace  near  Taylorville,  111., 
to  accommodate  a  new  (NDB)  instru- 
ment approach  procedure  into  the 
Taylorville  Municipal  Airport  estab- 
lished on  the  basis  of  a  request  from 
the  Taylorville  Airport  officials  to  pro- 
vide that  facility  with  instrument  ap- 
proach capability.  The  intended  effect 
of  this  action  is  to  insure  segregation 
of  the  aircraft  using  this  approach 
procedure  in  instrument  weather  con- 
ditions, and  other  aircraft  operating 
under  visual  conditions. 

EFFECTIVE  DATE:  November  2, 
1978. 

FOR  FURTER  INFORMATION 
CONTACT: 

Doyle  Hegland,  Airspace  and  Proce- 
dures Branch,  Air  Traffic  Division, 
AGL-530,  FAA,  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des 
Plaines,  111.  60018,  telephone  312- 
694-4500,  extension  456. 

SUPPLEMENTARY  INFORMATION: 
The  floor  of  the  controlled  airspace  in 
this  area  will  be  lowered  from  1,200' 
above  ground  to  700'  above  ground. 
The  development  of  the  proposed  in- 
strument procedures  necessitates  the 
FAA  to  lower  the  floor  of  the  con- 
trolled airspace  to  insure  that  the  pro- 
cedure will  be  contained  within  con- 
trolled airspace.  The  minimum  descent 
altitude  for  this  procedure  may  be  es- 
tablished below  the  floor  of  the  700- 
f(X>t  controlled  airspace.  In  addition, 
aeronautical  maps  and  charts  will  re- 
flect the  area  of  the  instrument  proce- 
dure which  will  enable  other  aircraft 


to  circumnavigate  the  area  in  order  to 
comply  with  applicable  visual  flight 
rule  requirements. 

Drafting  Information 

The  principal  authors  of  this  dcxni- 
ment  are  Doyle  Hegland,  Airspace  and 
Procedures  Branch,  Air  Traffic  Divi- 
sion, and  Joseph  T.  Brennan,  Office  of 
the  Regional  Counsel. 

Discussion  of  Comments 

On  page  22377  of  the  Federal  Regis- 
ter dated  May  25,  1978,  the  Federal 
Aviation  Administration  published  a 
notice  of  proposed  rulemaking  which 
would  amend  §71.181  of  part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at 
Taylorville,  111.  Interested  persons 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to 
the  FAA.  No  objections  were  received 
as  a  result  of  the  notice  of  proposed 
rulemaking. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  November  2,  1978, 
as  follows: 

In  §71.181  (43  FR  440),  the  following 
transition  area  is  added: 

Taylorville,  III. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5  statute 
mile  radius  of  the  Taylorville  Municipal  Air- 
port (latitude  39''32'0S"  N..  longitude 
89''19'45"  W.)  and  within  3  sUtute  miles 
each  side  of  the  348'  true  bearing  of  the 
Taylorville  NDB  extending  from  the  5  stat- 
ute mile  radius  area  to  8  statute  miles  north 
of  the  Taylorville  NDB. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a));  sec.  6(c).  Department  of 
TransporUtion  Act  (49  U.S.C.  16S5(c)); 
§11.61  of  the  Federal  Aviation  Regulations 
(14  CFR  11.61).) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Des  Plaines,  III.,  on  July 
17, 1978. 

Watne  J.  Barlow, 
Acting  Director, 
Great  LaJces  Region.   ^ 
tFR  Doc.  78-20732  FUed  7-26-78;  8:45  am] 
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[4910-13] 

[Airspace  Docket  No.  78-SO-37] 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

AHvration  of  J«t  Rout* 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA).  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  re-  de- 
scribes the  alinement  of  Jet  route  No. 
37  between  New  Orleans,  La.,  and 
Montgomery,  Ala.,  by  adding  Semmes, 
Ala.,  to  the  route  structure.  Flights 
currently  operating  along  this  route 
segment  sometimes  drift  off  course  be- 
cause of  unsatisfactory  signal  recep- 
tion. The  addition  of  Semmes  to  the 
route  structure  will  provide  satisfac- 
tory signal  reception  and  thereby  en- 
hance flight  safety  and  security  of  the 
adjacent  restricted  area. 

EFFECTIVE    DATE:    September    7. 

1978. 

FOR      FURTHER      INFORMATION 

CONTACT. 

Mr.  Lewis  W.  Still,  Airspace  Regula- 
tions Branch  (AAT-230),  Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Service,  Federal  Aviation  Ad- 
ministration, 800  Independence 
Avenue  SW.,  Washington,  D.C. 
30591.  telephone  202-426-8525. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to 
subpart  B  of  part  75  of  the  Federal 
Aviation  regulations  (14  CPR  Part  75) 
is  to  realine  a  portion  of  J-37  between 
New  Orleans,  La.,  and  Montgomery, 
Ala.,  so  that  the  intersection  in  the 
current  description  Is  replaced  by  the 
Semmes  VORTAC  which  Ls  at  the 
same  geographical  location.  Presently, 
en  route  aircraft  have  a  tendency  to 
stray  east  of  the  course  into  restricted 
area  R-2915A.  This  creates  an  addi- 
tional workload  for  controllers  who 
must  monitor  each  flight  to  insure 
against  straying  east  of  the  course 
centerllne.  By  designating  Semmes 
VORTAC  in  the  route  alinement,  in 
lieu  of  the  intersection,  pilots  will  be 
able  to  remain  closer  to  the  J-37 
centerllne  and  proceed  without  stray- 
ing. There  is  no  change  in  the  current- 
ly designated  airspace.  Subpart  B  of 
part  75  of  the  Federal  Aviation  regula- 
tions was  republished  in  the  Federal 
Register  on  January  3.  1978  (43  FR 
714). 

Under  the  cinnmistances  presented, 
the  PAA  concludes  that  there  is  an  im- 
mediate need  for  the  flight  safety  and 
seciirity  benefits  of  this  minor  modifi- 
cation to  the  airspace  designation  in 
the  affected  area.  In  order  to  effect 
that  action  before  the  next  aeronauti- 
cal  charting   date   on   September   7, 
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1978,  it  is  necessary  to  immediately 
adopt  this  regulation  change.  Accord- 
ingly, I  find  good  cause  that  notice 
and  public  procedure  thereon  is  im- 
practicable and  unnecessary. 

Drattikg  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Lewis  W.  Still,  Air  Traf- 
fic Service,  and  Mr.  Richard  W. 
Danforth.  Office  of  the  Chief  Counsel. 

Adoption  or  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, subpart  B  of  part  75  of  the  Feder- 
al  Aviation  regulations  (14  CPR  Part 
75)  as  republished  (43  PR  714)  is 
amended,  effective  0901  G.m.t.,  Sep- 
tember 7.  1978.  as  follows: 

Under  jet  route  No.  37.  "New  Orleans: 
INT  of  the  New  Orleans  066*  and  the  Mont- 
gomery, Ala.,  230'  radials;  Montgomery;"  is 
deleted  and  "New  Orleans;  Semmes,  Ala.; 
Montgomery,  Ala.;"  Is  substituted  therefor. 

(Sees.  307(a).  313(a).  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a).  1354(a));  sec.  6(c). 
Department  of  Transportation  Act  (49 
U.&C.  16SS(c)):  and  14  CFR  11.69.) 

Not*.— The  PAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  economic 
impact  statement  under  Executive  Order 
11821.  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 

Issued  in  Washington,  D.C.  on  July 
17. 1978. 

William  E.  Broadwater. 
Chief,  Airspace  and  Air 
Trajfic  Rules  DivisiOTi. 
CFR  Doc.  78-20733  Filed  7-26-78;  8:45  am] 


[4910-13] 

[Docket  No.  18143;  Amdt.  No.  1116] 

SUBCHAPTER  F— AM  TRAmC  AND  OENBtAL 
OPERATMO  RULES 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Mls««llon«out  Ain«ndin«nH 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA).  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  estab- 
lished, amends,  suspends,  or  revokes 
standard  instrument  approach  proce- 
dures (SIAP's)  for  operations  at  cer- 
tain airports.  These  regulatory  actions 
are  needed  because  of  the  adoption  of 
new  or  revised  criteria,  or  because  of 
changes  occurring  in  the  national  air- 
space system,  such  as  the  commission- 
ing of  new  navigational  facilities,  addi- 
tion of  new  obstacles,  or  changes  in  air 
traffic  requirements.  These  changes 
are  designed  to  provide  safe  and  effi- 
cient use  of  the  navigable  airspace  and 


to  promote  safe  flight  operations 
under  instrument  flight  rules  at  the 
affected  airports. 

DATES:  An  effective  date  for  each 
SLAP  is  specified  in  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  In  the 
amendment  is  as  follows: 

For  Examination 

1.  PAA  Rules  Docket.  PAA  Head- 
quarters Building.  800  Independence 
Avenue  SW..  Washington.  D.C.  20591; 

2.  The  PAA  regional  office  of  the 
region  in  which  the  affected  airport  Ls 
located;  or 

3.  The  flight  Inspection  field  office 
which  originated  the  SLAP. 

For  Purchase 

Individual  SIAP  copies  may  be  ob- 
tained from:  1.  PAA  Public  Informa- 
tion Center  (APA-430),  PAA  Head- 
quarters Building.  800  Independence 
Avenue  SW..  Washington.  D.C.  20591: 
or 

2.  The  PAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SIAP's  mailed  once 
every  2  weeks,  may  be  ordered  from 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office.  Wash- 
ington, D.C.  20402.  The  annual  sub- 
scription price  is  $135. 

FOR  FURTHER  INFORMATION 
CONTACT. 

William  L.  Bersch.  Plight  Proce- 
dures and  Airspace  Branch  (APS- 
730).  Aircraft  Programs  Division. 
Plight  Standards  Service.  Federal 
Aviation  Administration,  800  Inde- 
pendence Avenue  SW.,  Washington. 
D.C.  20591,  telephone  202-426-8277. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  to  part  97  of  the  Fed- 
eral Aviation  regulations  (14  CFR  Part 
97)  prescribes  new,  amended,  suspend- 
ed, or  revoked  standard  instrument  ap-  ' 
proach  procedures  (SIAPs).  The  com- 
plete regulatory  description  of  each 
SIAP  is  contaned  in  official  PAA  form 
documents  which  are  Incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a).  1  CPR  Part  51.  and 
9  97.20  of  the  Federal  Aviation  regula- 
tions (PAR'S).  The  applicable  PAA 
forms  are  identified  as  PAA  Forms 
8260-3.  8260-4.  and  8260-5.  Materials 
incorporated  by  reference  are  availa- 
ble for  examination  or  or  purchase  as 
stated  above. 

The  large  number  of  SIAP's.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive   and   impractical.    Further, 
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airmen  do  not  use  the  regulatory  text 
of  the  SIAP's  but  refer  to  their  graph- 
ic depiction  on  charts  printed  by  pub- 
lishers of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and  publica- 
tion of  the  complete  discrlption  of 
each  SIAP  contained  in  FAA  form  doc- 
ument is  unnecessary.  The  provisions 
of  this  amendment  state  the  sJfected 
CPR  (and  FAR)  sections,  with  the 
types  and  effective  dates  of  the 
SIAP's.  This  amendment  also  identi- 
fies the  airport,  its  location,  the  proce- 
dure Identification  and  the  amend- 
ment number. 

This  amendment  to  part  97  Is  effec- 
tive on  the  date  of  publication  and 
contains  separate  SIAP's  which  have 
compliance  dates  states  as  effective 
dates  based  on  related  changes  in  the 
national  airspace  system  or  the  appli- 
cation of  new  or  revised  criteria.  Some 
SIAP  amendments  may  have  been  pre- 
viously issued  by  the  PAA  In  a  Nation- 
al Flight  Data  Center  (PDC).  Notice  to 
Airmen  (NOTAM)  as  an  emergency 
action  of  immediate  flight  safety  relat- 
ing directly  to  published  aeronautical 
charts.  The  circumstances  which  cre- 
ated the  need  for  some  SIAP  amend- 
ments may  require  making  them  effec- 
tive In  less  than  30  days.  For  the  re- 
maining SIAP's,  an  effective  date  at 
least  30  days  after  publication  is  pro- 
vided. 

Further,  the  SIAP's  contained  in 
this  amendment  are  based  on  the  cri- 
teria contained  in  the  U.S.  Standard 
for  Terminal  Instnuaent  Approach 
Procedures  (TERP's).  In  developing 
these  SIAP's  the  TERP's  critiria  were 
applied  to  the  conditions  existing  or 
anticipated  at  the  affected  airports. 
Because  of  the  close  and  immediate  re- 
lationship between  these  SIAP's  and 
safety  in  air  commerce.  I  find  that 
notice  and  public  procedure  i>efore 
adopting  these  SIAP's  Is  xmnecessary. 
impracticable,  or  contrary  to  the 
public  interest  and.  where  applicable, 
that  good  cause  exists  for  making 
some  SIAP's  effective  in  less  than  30 
days. 

The  principal  authors  of  this  docu- 
ment are  Rudolph  L.  Floretti,  Flight 
Standards  Service,  and  Richard  W. 
Danforth,  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  part  97  of  the 
Federal  Aviation  regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
standard  instrument  approach 
prodecures,  effective  on  the  dates 
specified,  as  follows: 

1.  By  amending  §97.23  VOR-VOR/ 
DME  SIAP's  identified  as  f oUows: 


•  •  • 


effective  September  21. 1978: 


Orlando,  FL— Orlando  International,  VOR 
Rwy  18L,  Amdt.  1. 

Orlando,  FL— Orlando  International,  VOR 
Rwy  18R.  Amdt.  1. 

Orlando,  FL— Orlando  International,  VOR/ 
DIiCE  Rwy,  18L.  OriginaL 

Orlando.  FL— Orlando  International,  VOR/ 
DME  Rwy,  18R.  Original. 

Baltimore,  MD— Baltimore- Washington 

Infl.  VOR  Rwy  10,  Amdt.  12. 

Baltimore,  MD— Baltimore-Washington 

Infl.  VOR  Rwy  33L.  Amdt.  2. 

Baltimore.  MD— Baltimore-Washington 

Infl,  VOR/DME  Rwy  22,  Amdt.  5. 

Port  Huron,  MI— St.  Clair  County  Infl, 
VOR/DME-A.  Original. 

International  Falls,  MN— Falls  Internation- 
al, VOR  Rwy  31,  Amdt.  12. 

International  Falls,  MN— Falls  Internation- 
al, VOR/DME  or  TACAN  Rwy  31.  Origi- 
nal. 

Big  Sandy,  TX— Ambassador  Field,  VOR/ 
DME-B,  Amdt.  1. 

Carthage,  TX— Panola  County.  VOR/DME- 
A,  Amdt.  2. 

Dumas,  TX— Dumas  Municipal,  VOR/ 
DME- A,  Amdt.  1. 

Higgins.  TX— Higgins-Llscomb  Co.,  VOR/ 
DME  Rwy  18,  Original. 

Marshall.  TX— Harrison  County,  VOR/ 
DME-A.  Amdt.  2. 

Green  Bay,  WI— Austin-Straubel  Field, 
VOR/DME  Rwy  36  (TAC),  Amdt.  1. 

Janesville,  WI— Rock  County,  VOR  Rwy  4, 
Amdt.  22. 

•  •  •  effective  September  7,  1978: 

Oakland,  CA— Metropolitan  Oaldand  Infl, 

VOR  Rwy  9R,  Amdt.  4. 
Oakland,  CA— Metropolitan  Oaldand  Infl, 

VOR/DME  Rwy  27L.  Admt.  8. 
Bartow,  FL— Bartow  Municipal,  VOR/DME 

Rwy  9,  Amdt.  3. 
Valdosta,    GA— ValdosU    Municipal.    VOR 

Rwy  17,  Original. 
Gary,  IN— Gary  Municipal,  VOR/DME  Rwy 

2,  Amdt.  1. 
Plymouth,  IN— Plymouth  Municipal,  VOR 

Rwy  10,  Amdt.  7. 
Plymouth,  IN— Plymouth  Municipal,  VOR 

Rwy  28,  Amdt.  6. 
Warsaw,  IN— Warsaw  Municipal,  VOR  Rwy 

18,  Amdt.  3. 
Warsaw,  IN— Warsaw  Municipal,  VOR  Rwy 

36,  Amdt.  3. 
Fort    Dodge,    lA— Fort    Dodge    Municipal, 

VOR  Rwy  12,  Amdt.  10. 
Fort    Dodge,    lA— Fort    Dodge    Municipal, 

VOR/DME  Rwy  30,  Amdt.  6. 
Lake  Charles,  LA— McFillen  Air  Park,  VOR- 

C,  Original. 
Pollett,      TX— Follett/Lipscomb      County, 

VOR/DME-A,  Original. 
Stratford,  TX-Stratford  Field,  VOR/DME- 

A,  Amdt.  1. 

•  •  •  effective  August  24,  1978: 

Providence,    Rl— Theodore   Francis    Green 

SUte,  VOR  Rwy  34,  Amdt.  1. 
Providence,    RI— Theodore    Francis    Green 

State,  VOR/DME  Rwy  34,  Original. 

•  •  •  effective  July  17. 1978: 

Killeen.    TX— KiUeen    Municipal,    VOR-A. 

Amdt.  9. 
Marlin.  TX— Marlin,  VOR/DME-A,  Amdt. 

3. 
McGregor,  TX— McGregor  Municipal,  VOR 

Rwy  17,  Admt.  3. 
Temple,    TX— Draughon-Mlller    Municipal, 

VOR  Rwy  15.  Amdt.  12. 


Waco,  TX-James  Connally,  VOR-A.  Amdt. 
5. 

2.  By  amending  §97.25  SDF-LCX^- 
LDA  SIAP's  identified  as  follows: 

•  •  •  effective  September  21.  1978: 

Baltimore,  MD— Baltimore-Washington 

Infl,  LOC  (BO  Rwy  33L,  Amdt.  5. 

Alma.  MI— Gratiot  Community,  SDP  Rwy  9, 
Amdt.  2. 

International  Palls,  MN— Falls  Internation- 
al, LOC/DME  (BC)  Rwy  13.  Amdt.  4. 

Columbus/West  Point /Staricville,  MS— 
Golden  Triangle  Regional,  L(X:/DME 
(BC)  Rwy  36,  Amdt.  2. 

•  •  •  effective  September  7,  1978: 

Gary.   IN— Gary  Municipal,  LCX:  Rwy  30, 

Amdt.  3. 
Warsaw,  IN— Warsaw  Municipal,  SDF  Rwy 

18,  Amdt.  1. 
Baton    Rouge,    LA— Ryan,    LOC    Rwy    22, 

Original,  canceled. 

•  •  •  effective  August  24.  1978: 

Providence,  RI— Theodore  Francis  Green 
State,  LOC/DME  Rwy  34,  Original,  can- 
celed. 

•  •  •  effective  July  17,  1978: 

Temple,  TX— Draughon-Miller  Municipal. 
LCX:  (BC)  Rwy  33,  Amdt.  4. 

•  •  •  effective  July  7. 1978: 

New  Iberia,  LA— Acadiana  Regional,  LOC 
Rwy  34,  Amdt.  3. 

3.  By  amending  §97.27  NDB/ADP 
SIAP's  identified  as  follows: 

•  •  •  effective  September  21.  1978: 

Troy,  MI— Troy  Executive,  NDB-A,  Admt.  1. 
Big   Sandy.   TX— Ambassodor   Field.   NBD 

Rwy  8,  Amdt.  1. 
Jacksonville.  TX— Cherokee  County,  NBD 

Rwy  13,  Original. 

•  •  •  effective  September  7,  1978: 

Farewell,  AK— Farewell,  NDB  Rwy  8,  Amdt. 

1. 
Dalton,  GA— Dalton  Municipal,  NDB  Rwy 

32,  Admt.  3,  canceled. 
Gary,  IN— Gary  Mimicipal,  NDB  Rwy  30, 

Amdt.  2. 
Warsaw,    IN— Warsaw    Municipal.    NDB-A. 

Amdt.  1. 
Fort    Dodge,    LA— Fort    Dodge    Municipal, 

NDB  Rwy  6,  Amdt.  3. 
Hawesville,    KY— Hancock    Field,    NDB-A. 

Original. 
Minneapolis,      MN— MinneapoUs-St.      Paul 

Infl    Wold-Chamberlain,    NDB    Rwy    4, 

Amdt.  11. 
Winston-Salem,  NC— Smith  Reynolds,  NDB 

Rwy  33,  Amdt.  18. 
Clemson,      SC— Clemson-Oconee      County, 

NDB-A,  Amdt.  3. 

•  *  •  effective  Jtdy  17. 1978: 

Killeen,    TX— Killeen    Municipal,    NDB-B, 

Amdt.  4. 
Waco,  TX— James  Connally,  NDB  Rwy  17L, 

Amdt.  4. 
Waco,    TX— James    ConnalLy,    NDB    Rwy 

35R,  Amdt.  5. 

•  •  •  effective  July  7.  1978: 

New  Iberia,  LA— Acadiana  Regional.  NDB 
Rwy  34.  Amdt.  3. 
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4.    By    amending    (97.29    ILS-Mi;B 
SLAP'S  Identified  as  f oUows: 

*  *  *  effective  September  21, 1978: 

Columbua/Weat  Folnt/StarkvUIe.  MB— 
Golden  Triande  Regional.  IL8  Rwy  18. 
Aindt.2. 

•  •  •  effective  September  7. 1978: 

Oakland.  CA— Metropolitan  Oakland  Int'l. 
n^B  Rwy  27R,  Amdt.  27. 

Fbrt  Dodge.  lA— Port  Dodge  Municipal.  ILS 
Rwy  6.  Amdt.  2. 

Baton  Rouge.  LA— Ryan.  IU8  Rwy  22.  Origi- 
nal. 

Minneapolis.  MN— Mlnneapolis-St.  Paul 
Infl  Wold-Chamberlain,  ILS  Rwy  4. 
Amdt.  16. 

Winston-Salem.  NC— Smith  Reynolds.  ILS 
Rwy  33.  Amdt.  17. 


the  Director  of  the  Federal  Register  on  May 
12.1909. 
[PR  Doc.  78-20734  PUed  7-26-78: 8:48  ami 


•  • 


effective  August  24.  1978: 


Providence,   RI— Theodore   Prancls   Oreen 
SUte.  ILS/DME  Rwy  34.  OrlginaL 

•  •  •  effective  July  17. 1978: 

Temple.   TX— Draughon-MIller    Municipal. 

ILS  Rwy  15.  Amdt.  4. 
Waco.  TX— James  Connally,  US  Rwy  17L. 

Amdt.  5. 

5.    By    amending    997.31    RADAR 
SLAP'S  identified  as  follows: 


•  • 


•  effective  September  21, 1978: 


Duluth.         MN— Duluth         International. 
RADAR-1,  Amdt  13. 

•  •  •  effective  September  7, 1978: 

KnoxvUle.  TN— McOhce  Tyson,  RADAR-1. 
Amdt.  1ft. 

6.  By  amending  3  97.33  RNAV  SLAP'S 
identified  as  follows: 

•  •  •  effective  September  21, 1978: 

Portage,    WI— Portage    Municipal,    RNAV 
Rwy  17,  Original. 

•  •  *  effective  Septemlier  7, 1978: 

Sanford,  PL— Sanford,  RNAV  Rwy  9,  Amdt. 

7. 
Port    Dodge.    lA— Port    Dodge    Municipal, 

RNAV  Rwy  6.  Amdt.  2. 
Port    Dodge.    lA— Port    Dodge    Municipal, 

RNAV  Rwy  24.  Amdt.  2. 

(Sees.  307,  313(a),  601,  1110,  Pederal  Avi- 
ation Act  of  1958  (49  U.S.C.  1348.  1354(a). 
1421.  1510);  sec.  6(c).  Department  of  Trans- 
porUtlon  Act  (49  U.S.C.  1655(c));  Delega- 
tion: 25  PR  6489  and  paragraph  802  of  order 
PS  P  1100.1,  as  amended  Mar.  9. 1973.) 

Norr- The  Pederal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Cinnxlar  A-107. 

Issued  in  Washington.  D.C..  on  July 

21. 1978 

Jkmes  M.  VniKS, 
Chief, 
Aircraft  Programs  Division. 

Nora.— The  incorporation  by  reference  in 
the  preceding  document  was  approved  by 


[4310-02] 

TM*  25— Indkma 

CHArm  I— BUREAU  OF  INDIAN 
AFFAIRS,  D9ARTMBIT  OF  THE 
INTBUOR 

SUKNAPTBt  U—ElfCTIIC  POWR  SYSTEM 

PART  233— SAN  CARLOS  INDIAN  IR- 
RIGATION PROJECT,  ARIZONA 

HimI  Ravition  of  Rot** 

Jtn,Y  19.  1978. 

AGENCY:  Bureau  of  Indian  Affairs, 
Department  of  the  Interior. 

ACTION:  Final  revision  of  rates. 

SUMMARY:  The  purpose  of  the  final 
revision  is  to  increase  the  three  power 
rate  schedules  for  the  San  Carlos 
Indian  Irrigation  Project,  Arizona, 
under  regulations  for  Rate  Schedule 
No.  1— Residential  Rate,  Rate  Sched- 
ule No.  2— General  Rate  and  Rate 
Schedule  No.  3— Street  and  Area 
Lighting.  Present  revenues  are  inad- 
equate to  meet  expenses. 

DATES:  These  revised  rates  shall 
become  effective  on  July  27. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  P.  Corke.  Bureau  of  Indian 
Affairs,  Department  of  the  Interior, 
Wasliington,  D.C.  20245,  telephone 
number  202-343-2287. 

SUPPLEMENTARY  INFORMATION: 
Beginning  on  page  18213  of  the 
Friday.  April  28.  1978,  Fkderal  Rbgis- 
TER.  Vol.  43,  No.  83,  there  was  pub- 
lished a  notice  of  proposed  revision  of 
rates.  All  interested  persons  were 
given  until  May  30,  1978  to  submit 
comments  regarding  the  proposed  re- 
vision of  rates.  A  comment  was  re- 
ceived from  the  Gila  River  Indian 
Community  stating  the  rate  increase 
would  cause  a  hardship  on  the  Indians 
with  low  income.  After  receiving  the 
comments,  the  rate  structure  was  re- 
viewed and  found  to  be  equitable  for 
small  users.  It  is  determined  that  the 
rate  increase  is  necessary  for  the 
maintenance  and  operation  of  the 
Power  System.  The  principal  author 
of  this  document  is  Charles  P.  Corke, 
Bureau  of  Indian  Affairs,  Department 
of  the  Interior,  Washington,  D.C. 
20245.  telephone  number  202-343- 
2287. 

Nora.- The  Assistant  Secretary— Indian 
Affairs  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State- 


ment  under  Szecutive   Order   11831   and 
OMB  Circular  No.  A-107. 

This  notice  is  pubUahed  in  exercise  of  au- 
thority delegated  by  the  Secretary  of  the 
Interior  to  the  Assistant  Secretary— Indian 
Affairs  by  230  DM  2. 

AuTBoaiTT:  Sec  5,  43  Stat.  476:  45  Stat. 
210,  211:  8  U.S.C.  301. 

Accordingly  TlUe  2S  CFR  Part  233  is 
amended  as  follows: 

i.  By  revlslDg  i  233.51  to  read  as  fol- 
lows: 

9  233.61    Rate  Schedule  No.  1— Residential 
Rate. 

(a)  Ajtplication  of  schedule.  This 
schedule  is  applicable  to  single-phase 
or  three-phase  service  for  residences 
and  small,  noncommercial  users. 
Unless  specifically  permitted  by  the 
contract,  use  must  be  limited  to  the 
(wrisiimer's  own  premises  and  power 
supplied  must  not  be  resold.  If  more 
than  one  meter  Is  reqvdred  by  the  cus- 
tomer's installation  or  for  the  custom- 
er's convenience,  bills  will  be  indepen- 
dently calculated  for  each  meter. 

(b)  Monthly  rate. 

(1)  $6.80,  minimum  which  includes 
the  first  50  kilowatt-hours 

(2)  7.6  cents  per  Idlowatt-hour  for 
the  next  100  kilowatt-hours 

(3)  4.6  cents  per  kilowatt-hour  for 
the  next  350  kilowatt-hours 

(4)  2.2  cents  per  kilowatt-hour  for  all 
additional  kilowatt-hours 

(c)  Minimum  bill  The  minimum  bill 
shaU  l>e  $6.80  per  month  except  when 
a  higher  minimum  bill  is  stipulated  in 
the  contract. 

(d)  Purchased  power  adjustment  An 
adjustment  shall  be  added  to  each 
kWh  used  equal  to  the  estimated  aver- 
age purchased  power  adjustment 
(rounded  to  the  nearest  $0.0001)  paid 
by  the  Project  to  Project's  power  sup- 
pliers. 

2.  By  revising  9  233.52  to  read  as  fol- 
lows: 

9233.52    Rate    schedule    No.    2— General 
rate. 

(a)  Application  of  schedule.  This 
schedule  is  applicable  to  single-phase 
or  three-phase  electric  service  for  all 
piirposes  except  residence  and  small, 
non  commercial  users.  Unless  specifi- 
cally permitted  by  the  contract,  use 
must  be  limited  to  the  customer's 
premises  and  the  power  supplied  must 
not  be  resold.  If  more  than  one  meter 
is  required  by  the  customer's  installa- 
tion or  for  the  (nistomer's  convenience, 
bills  will  be  independently  calculated 
for  each  meter. 

(b)  Monthly  rate. 

(1)  $6.80,  minimum  which  includes 
the  first  50  kilowatt-hours. 

(2)  7.6  cents  per  kilowatt-hour  for 
the  next  350  kilowatt-hours. 

(3)  4.6  cents  per  kilowatt-hour  for 
the  next  600  kilowatt-hours. 
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(4)  2.5  cents  per  kilowatt-hour  for 
the  next  9,000  kilowatt-hours. 

(5)  When  use  is  10,000  kilowatt- 
hours  or  more:  First  10,000  kilowatt- 
hours  $286. 

(6)  Additional  kilowatt-hours  at  2.5 
cents  per  kilowatt-hour,  less  a  credit  of 
0.5  (jents  per  kilowatt-hour  for  each 
kilowatt-hour  above  200  times  the  bill- 
ing demand  (50  kW  minimum). 

(c)  Minimum  bill  The  minimum  bill 
shall  be  $1.25  per  month  per  kilowatt 
of  billing  demand,  except  where  the 
customer's  requirements  are  of  a  dis- 
tinctly recurring  seasonal  nature. 
Then  the  minimum  monthly  bill  shall 
not  be  more  than  an  amount  sufficient 
to  make  the  total  charges  of  the 
twelve  (12)  months  ending  with  the 
current  month,  equal  to  twelve  times 
the  highest  montlily  minimum  com- 
puted for  the  same  twelve  month 
period.  However,  no  monthly  billing 
shall  be  less  than  $6.80. 

(d)  Contract  demand.  Each  contract 
for  50  kW  or  over  shall  state  the 
number  of  kilowatts  which  the  cus- 
tomer expects  to  require  and  desires  to 
have  reserved  for  his  service.  This 
quantity  is  called  the  contract 
demand. 

(e)  Actual  demand.  The  actual 
demand  for  any  month  shall  be  the 
average  amount  of  power  used  during 
the  period  of  15  consecutive  minutes 
when  such  average  is  the  greatest  for 
the  month  as  determined  by  suitable 
meters,  or,  if  meters  are  unavailable, 
the  actual  demand  shall  be  the  con- 
nected load  or  such  portion  of  the  con- 
nected load  as  the  Project  Engineer 
may  determine  to  be  appropriate 
based  on  available  information  as  to 
the  customer's  use  of  connected  lights, 
appliances,  and  equipment,  or  from 
check  metering. 

(f)  Billing  demand.  The  billing 
demand  for  a  month  shall  l>e  the  con- 
tract demand  or  the  actual  demand  for 
the  month,  whichever  is  greater. 

(g)  Purchased  power  adjustment  An 
adjustment  shall  he  added  to  each 
kWh  used  equal  to  the  estimated  aver- 
age purchased  power  adjustment 
(roimded  to  the  nearest  $0.0001)  paid 
by  the  Project  to  the  Project's  power 
suppliers. 

3.  By  revising  9  233.53  to  read  as  fol- 
lows: 

9233.53  Rate  schedule  No.  3— Street  and 
area  lighting, 
(a)  Application  of  schedule.  This  rate 
schedule  applies  to  service  for  yard 
lighting,  lighting  streets,  alleys,  thor- 
oughfares, parlu,  schoolyards,  indus- 
trial areas,  parking  lots,  and  similar 
areas  where  dusk-to-dawn  service  is  de- 
sired. The  Project  will  own  and  oper- 
ate lighting  system  and  provide 
normal  lamp  replacements.  Other 
maintenance  shall  be  at  customer's  ex- 
pense. 


(b)  Monthly  rate. 
(1)  Lamps: 


Each 


2to5 


5  or 
more 


200  W  or  less,  incandescent 
(2.800  Im  or  less) $4.60 

175  W  mercury  vapor  (ap- 
proximately 6.500  Im) 7.60 

250  W  mercury  vapor  (ap- 
proximately 10.000  lm> 9.20 

400  W  mercury  vapor  (ap- 
proximately 18.000  Im) 12.20 


$4.60      $4.60 
6.80        6.10 


8.40 


10.70 


7.60 
9.20 


The  minimum  term  of  a  service  con- 
tract will  be  12  months,  payable  in  ad- 
vance. The  advance  payment  may  be 
waived  in  special  cases  by  the  Project 
Engineer.  Installation  charges,  the 
cost  of  wood  poles  or  special  steel,  alu- 
minum, or  other  supports,  special  fix- 
tures, and  the  cost  of  underground 
service  will  be  charged  as  determined 
by  the  Project  Engineer. 

Forrest  J.  Gerard, 
Assistant  Secretary, 
Indian  Affairs. 

[PR  Doc.  78-20704  Piled  7-26-78;  8:45  am] 


[3910-01] 

Title  32— National  Defense 

CHAPTER  VII— DEPARTMENT  OF  THE 
AIR  FORCE 

SUBCHArrEI  O— SKOAl  INVESTIGATIONS 

PART  950— AUTHORITY  TO 
ADMINISTER  OATHS 

Final  Rule 

AGENCY:  Department  of  the  Air 
Force,  Department  of  Defense. 

ACTION:  Final  rule. 

SUMMARY:  The  Departement  of  the 
Air  Force  is  revising  its  rule  on  Au- 
thority to  Administer  Oatlis.  This  revi- 
sion Is  to  reflect  correct  identification 
of  Air  Force  Office  of  Specisd  Investi- 
gations (AFOSI)  as  a  separate  operat- 
ing agency,  and  to  specify  the  authori- 
ty of  AFOSI-assigned  reservist  special 
agents  to  administer  oaths  imder  cer- 
tain conditions. 

EFFECTIVE  DATE:  May  23,  1975. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Major  William  C.  Goforth,  Air  Force 
Office  of  Special  Investigations; 
Plans,  Programs,  and  Resources, 
Forrestal  Building,  Washington, 
D.C.  20314,  202-693-6603. 

SUPPLEMENTARY  INFORMATION: 
Part  950  of  Chapter  VII,  Title  32  of 
the  Code  of  Federal  Regulations  is  re- 
vised to  reflect  correct  identification 
of   AFOSI    as   a   separate    operating 


agency,  tuid  to  specify  the  authority  of 
AFOSI-assigned  reservist  special 
agents  to  administer  oatlis  under  cer- 
tain conditions. 

This  revision  is  issued  under  authori- 
ty of  10  U.S.C.  8012.  The  revised  part 
will  he  read  as  follows: 


Sec. 

950.1 

950.2 

950.3 

950.4 


Purpose. 

Special  agents. 

Military  and  civilian  authority. 

Authority  to  administer  oattis. 


Authority:  10  U.S.C.  8012. 

§  950.1    Purpose. 

This  part  specifies  who  is  authorized 
to  administer  oaths  in  connection  with, 
official  Air  Force  Office  of  Special  In- 
vestigation (AFOSI)  investigations, 
and  cites  the  laws  pertaining  to  such 
authority.  It  applies  to  all  AFOSI  spe- 
cial agent  personnel. 

§  950.2    Special  agents. 

Special  agents  are  those  military  and 
civilian  personnel  who  have  been  des- 
ignated as  special  agents  by  the  Com- 
mander, AFOSI,  and  have  been  issued 
badges  and  credentials  identifying 
them  as  such. 

(a)  Special  agents  of  the  AFOSI  are 
authorized  to  administer  oaths  in  con- 
nection with  official  investigative 
duties  within  the  scope  of  the  laws 
cited  in  §  950.3. 

(b)  Special  agents  may  be  USAF  Re- 
serve Mobilization  Augmentees  as- 
signed to  AFOSI  as  special  agents. 
However,  the  authority  for  reservist 
agents  to  administer  oaths  is  limited 
to  annual  active  duty  training  periods 
only.  All  other  reserve  training  periods 
are  inactive  duty  periods,  and  reservist 
special  agents  will  not  administer 
oaths  during  these  periods. 

§  950.3    Military  and  civilian  authority. 

(a)  The  specific  authority  for  AFOSI 
military  special  agents  to  administer 
oaths  is  contained  in  the  Uniform 
Code  of  Military  Justice,  Article  136. 

(b)  The  authority  for  civilian  investi- 
gators is  established  and  limited  by  5 
U.S.C.  303. 

§  950.4    Authority  to  administei-  oaths. 

(a)  The  authority  to  administer 
oaths  under  this  part  applies  only  to 
official  investigative  duties  as  pre- 
scribed by  AFR  23-18,  Air  Force  Office 
of  Special  Investigations  (AFOSI),  and 
does  not  permit  personnel  to  adminis- 
ter oaths  or  to  take  sworn  statements 
in  connection  with  other  matters. 

(b)  The  authority  vested  in  individu- 
al military  and  civilian  AFOSI,  special 
agents  under  this  part  terminates 
when  the  special  agent  is  reassigned 
from  AFOSI  or  upon  withdrawal  of 
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special    agent    accreditation    by    the 
Commander.  AFOSI. 

Frankie  S.  Estep, 
Air  Force  Federal  Register 
Liaison  Officer. 

(FR  Doc.  78-20804  PUed  7-26-78:  8:45  am] 


[4910-14] 

THItt  33 — Navigation  and  Navigobl* 
Wotara 

CHAPTER     I— COAST     GUARD,     DE- 
PARTMENT OF  TRANSPORTATION 

[COD  77-185] 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Fox  Rivor,  Wit. 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Pinal  nile. 

SUMMARY:  At  the  request  of  the  city 
of  Green  Bay,  Wis.,  the  Coast  Guard  is 
changing  the  regulations  governing 
the  operation  of  the  Main  Street, 
Walnut  Street,  and  Mason  Street 
drawbridges  by  extending  the  times 
the  draws  may  remain  closed  to  navi- 
gation. This  change  Is  being  made  to 
provide  for  periods  of  peak  vehicular 
traffic.  This  action  will  accommodate 
the  needs  of  vehicular  traffic  while 
still  providing  for  the  reasonable 
needs  of  navigation. 

EFFECTIVE  DATE:  This  amendment 
is  effective  on  August  25, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  L.  Teuton,  Jr..  Chief.  Draw- 
bridge Regulations  Branch  (G- 
WBR/73),  room  7300.  Nassif  Build- 
ing, 400  Seventh  Street  SW.,  Wash- 
ington. D.C.  20590.  202-426-0942. 

SUPPLEMENTARY  INFORMATION: 
On  December  1,  1977,  the  Coast  Guard 
published  a  proposed  rule  (42  FR 
61081)  concerning  this  amendment. 
The  Commander,  Ninth  Coast  Guard 
District,  also  published  these  propos- 
als as  a  Public  Notice  dated  December 
15,  1977.  Interested  persons  were  given 
until  December  28,  1977  and  January 
13,  1978,  respectively,  to  submit  com- 
ments. 

DRAFTING  INFORMATION:  The 
principal  persons  involved  in  drafting 
this  rule  are:  Frank  L.  Teuton.  Jr.. 
Project  Manager.  Office  of  Marine  En- 
vironment and  Systems,  and  Stephen 
H.  Barber,  Project  Attorney,  Office  of 
the  Chief  Counsel. 

Discussion  or  Comments 

Three  comments  were  received.  Two 
had  no  objection.  One  objected.  How- 
ever, after  discussions  between  the  ob- 


jector and  the  applicant,  the  objection 
was  withdrawn. 

In  consideration  of  the  foregoing. 
Part  117  of  Title  33  of  the  Code  of 
Federal  Regulations,  is  amended  by  re- 
vising §  117.643(a)  to  read  as  follows: 

S  117.643    Fox   River  and   Portage   Canal. 
Wis. 

(o)  Main  Street,  Walnut  Street,  and 
Mason  Street  bridges,  Fox  River,  Green 
Bay.  The  draws  shall  open  on  signal 
except  that  Monday  through  Satur- 
day, except  legal  holidays,  from  7  a.m. 
to  8  a.m..  from  12  noon  to  1  p.m..  and 
from  4  p.m.  to  5  p.m..  the  draws  need 
not  open.  However,  the  draws  shall 
open  Immediately,  at  any  time,  for 
public  vessels  of  the  United  States, 
vessels  with  a  cargo  capacity  of  300 
short  tons  or  over  engaged  in  commer- 
cial transportation,  and  tugs  or  fire- 
boats  responding  to  emergency  calls. 


(Sec.  5.  28  Stat.  362,  as  amended,  sec. 
6(g)(2),  80  Stat.  937;  (33  U.S.C.  499.  49 
U.S.C.  1655(K)(2»;  49  CFR  1.46(c)(5)). 

Note.— The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
Economic  Impact  Statement  under  Execu- 
tive Order  11821,  as  amended,  and  OMB  Cir- 
cular A- 107. 

Dated:  July  14, 1978. 

J.  B.  Hayes, 
Admiral,  U.S.  Coast  Guard 
Commandant 

[FR  Doc.  78-20508  Piled  7-26-78;  8:45  am] 


[4910-14] 

[COD  13-78-01] 
PART  127— SECURITY  ZONES 

Establishmont  of  Socurity  Zono  in 
Haro  Strait  and  Strait  of  Goorgia 
around  tho  Tail  Ships  Squadron 

AGENCY:  Coast  Guard,  Department 
of  Transportation. 

ACTION:  Final  rule. 

SUMMARY:  The  amendment  to  the 
Coast  Guard's  Security  Zone  regula- 
tion, establishes  a  Security  Zone 
around  the  Tall  Ships  Squadron  while 
transiting  the  United  States  waters  of 
Haro  Strait  and  Strait  of  Georgia 
from  Victoria,  B.C..  Canada,  to  Van- 
couver, B.C.,  Canada.  This  Security 
Zone  is  established  to  prevent  damage 
or  injury  to  the  TaU  Ships  USCGC 
Eagle  and  S/V  Osprey.  to  prevent 
injury  to  the  people  thereon,  to  safe- 
guard the  waters  transited  and  to 
secure  the  observance  of  the  rights 
and  obligations  of  the  United  States. 

EFFECTIVE  DATE:  This  amendment 
is  effective  12:01  a.m.  Pacific  daylight 


time  on  July  24.  1978,  and  terminates 
at  11:59  p.m.  Pacific  daylight  time  on 
the  same  date. 

FOR  FURTHER  INFORMATION 
CONTACT: 

A.  B.  Chittlck.  Comdr..  USCG,  Alter- 
nate Captain  of  the  Port.  Seattle, 
Wash..  206-442-1805. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  is  issued  without 
publication  of  notice  of  proposed 
rulemaking  and  this  amendment  is  ef- 
fective in  less  than  30  days  from  the 
date  of  publication  because  the  securi- 
ty zone  involves  a  military  function  of 
the  United  States. 

In  consideration  of  the  foregoing, 
part  127  of  title  33  of  the  Code  of  Fed- 
eral Regulations  is  amended  by  adding 
§  127.1302.  to  read  as  follows: 

9127.1302    The  Waters  of  tlie  Thirteenth 
Coast  Guard  District 

The  waters  of  Haro  Strait  and  the 
Strait  of  Georgia  in  the  State  of 
Washington  to  include  all  water 
within  an  area  1.000  yards  ahead  and 
astern,  500  yards  abeam  of  the  Tall 
Ships  Squadron  during  transit  from 
Victoria.  B.C.,  Canada,  to  Vancouver. 
B.C..  Canada,  from  7  a.m.  to  5  p.m.  Pa- 
cific daylight  time,  while  in  United 
States  waters,  is  a  Security  Zone. 

(40  Stat.  220.  as  amended  (50  U.S.C.  191). 
sec.  1.  63  Stat.  503  (14  U.S.C.  91).  sec. 
6(b)(1).  80  SUt.  937  (49  U.S.C.  1655(b));  E.O. 
10173,  E.O.  10277,  E.O.  10352.  E.O.  11249.  3 
CFR,  1949-1953  Comp.  356.  778,  873.  3  CTR. 
1964-1965  Comp.  349  (33  CFR  part  6  49 
CFR  1.46(b)).) 

Dated:  June  13.  1978. 

A.  B.  Chittick. 
Commander,  U.S.  Coast  Guard, 
Alternate  Captain  of  the  Port, 
Seattle.  Wash. 
[PR  Doc.  78-20509  PUed  7-26-78;  8:45  am] 


[4910-14] 

[COD  13-78-02] 
PART  127— SECURITY  ZONES 

Establishmont  of  Socurity  Zono  in 
Strait  of  Goorgia,  Rosario  Strait, 
Admiralty  Inlot,  Elliott  Bay,  and 
Pugot  Sound  Around  tho  Toll  Ships 
Squadron 

AGENCY:  Coast  Guard.  Department 
of  Transportation. 

ACTION:  Final  rule. 

SUMMARY:  The  amendment  to  the 
Coast  Guard's  Security  Zone  regula- 
tions, establishes  a  Security  Zone 
arouind  the  Tall  Ships  Squadron  while 
transiting  the  United  States  waters  of 
Strait  of  Georgia,  Rosario  Strait.  Ad- 
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miralty  Inlet,  Elliott  Bay,  and  I^iget 
Soimd  from  the  Canadian  border  to 
Seattle,  Wash.  This  Security  Zone  is 
established  to  prevent  damage  or 
injury  to  the  Tall  Ships  USCGC  Eagle 
and  S/V  Osprey,  to  prevent  injury  to 
the  people  thereon,  to  safeguard  the 
waters  transited,  and  to  secure  the  ob- 
servance of  the  rights  and  obligations 
of  the  United  States. 

EFFECTIVE  DATE:  This  amendment 
is  effective  on  July  30,  1978,  and  termi- 
nates at  11:59  p.m.  Pacific  daylight 
time  on  July  31,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

A.  B.  Chittick.  Comdr.,  USCG,  Alter- 
nate Captain  of  the  Port,  Seattle, 
Wash.,  206-442-1805. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  Is  issued  without 
publication  of  a  notice  of  proposed 
rulemaking  and  this  amendment  is  ef- 
fective in  less  than  30  days  from  the 
date  of  publication  because  this  securi- 
ty zone  involves  a  military  function  of 
the  United  States. 

DRAFTING  INFORMATION:  The 
principal  persons  involved  in  the  draft- 
ing of  this  rule  tire:  Comdr.  A.  B. 
Chittick,  USCG,  Alternate  Captain  of 
the  Port.  Seattle,  Wash.;  Comdr.  Paul 
Versaw,  USCG,  District  Legal  Officer, 
Thirteenth  Coast  Guard  District,  Se- 
attle, Wash. 

In  consideration  of  the  foregoing, 
part  127  of  title  33  of  Code  of  Federal 
Regulations  is  amended  by  adding 
§  127.1303,  to  read  as  follows: 

§  127.1303    The  Waters  of  the  Thirteenth 
Coast  Guard  District. 

The  waters  of  the  Strait  of  Georgia, 
Rosario  Strait,  Admiralty  Inlet.  Elliott 
Bay,  and  Puget  Sound  in  the  State  of 
Washington  to  include  all  water 
within  an  area  1,000  yards  ahead  and 
astern,  500  yards  abeam  of  the  Tall 
Ships  Squadron  during  transit  from 
the  Canadian  border  to  Port 
Townsend,  Wash.,  from  6  a.m.  to  10:30 
p.m.  Pacific  daylight  time  on  July  30, 
1978,  and  from  Port  Townsend  to  Se- 
attle, Wash.,  from  6  a.m.  to  3  p.m.  Pa- 
cific daylight  time  on  July  31,  1978,  is 
a  Security  Zone. 

(40  SUt.  220.  as  amended  (50  U.S.C.  191). 
sec.  1,  63  SUt.  503  (14  U.S.C.  91).  sec. 
6(b)(1).  80  SUt.  937  (49  U.S.C.  1655(b)):  E.O. 
10173.  E.O.  10277,  E.O.  10352,  E.O.  11249;  3 
CFR,  1949-1953  Comp.  356,  778.  873.  3  CFR, 
1964-1965  Comp.  349  (33  CFR  part  6;  49 
CFR  1.46(b)).) 

Dated:  June  13. 1978. 

A.  B.  Chittick, 

Commander,  U.S.  Coast  Guard, 
Alternate  Captain  of  the  Port, 
Seattle,  Wash. 

[FR  Doc.  78-20510  Piled  7-26-78:  8:45  am] 


[4910-14] 

[CGD  13-78-03] 
PART  127— SECURITY  ZONES 

Establishmont  of  Security  Zone  in  El- 
liott Boy,  Puget  Sound,  and  Admi- 
ralty Inlet  Around  the  Toll  Ships 
St|uadron 

AGENCY:  Coast  Guard,  Department 
of  Transportation. 

ACTION:  Final  rule. 

SUMMARY:  The  amendment  to  the 
Coast  Guard's  Security  Zone  regula- 
tions, establishes  a  Security  Zone 
around  the  Tall  Ships  Squadron  while 
transiting  the  United  States  waters  of 
Elliott  Bay,  Puget  Sound,  and  Admi- 
ralty Inlet  during  the  King  Neptune 
Holiday  Marine  Parade  in  Elliott  Bay, 
and  their  departure  from  Elliott  Bay 
and  outbound  transit  until  north  of 
Admiralty  Inlet.  This  Security  Zone  is 
established  to  prevent  damage  or 
injury  to  the  Tall  Ships  USCGC  Eagle 
and  S/V  Osprey,  to  prevent  injury  to 
the  i>eople  thereon,  to  safeguard  the 
waters  transited,  and  to  secure  the  ob- 
servance of  the  rights  and  obligations 
of  the  United  States. 

EFFECTIVE  DATE:  This  amendment 
Ls  effective  12:01  a.m.  Pacific  daylight 
time  on  August  5.  1978.  and  terminates 
at  11:59  p.m.  Pacific  daylight  time  on 
the  same  date. 

FOR  FURTHER  INFORMATION 
CONTACT: 

A.  B.  Chittick.  Comdr..  USCG.  Alter- 
nate Captain  of  the  Port,  Seattle, 
Wash.,  206-442-1805. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  is  issued  without 
publication  of  a  notice  of  proposed 
rulemaking  and  this  amendment  is  ef- 
fective in  less  than  30  days  from  the 
date  of  publication  because  this  securi- 
ty zone  involves  a  military  function  of 
the  United  States. 

DRAFTING  INFORMATION:  The 
principal  persons  involved  in  the  draft- 
ing of  this  rule  are:  Comdr.  A.  B. 
Chittick,  USCG,  Alternate  Captain  of 
the  Port,  Seattle,  Wash.;  Comdr.  Paul 
Versaw,  USCG,  District  Legal  Officer. 
Thirteenth  Coast  Guard  District,  Se- 
attle, Wash. 

In  consideration  of  the  foregoing, 
part  127  of  title  33  of  Code  of  Federal 
Regulations  is  amended  by  adding 
§  127.1304,  to  read  as  follows: 

§127.1304    The  Waters  of  the  Thirteenth 
Coast  Guard  District. 

The  waters  of  Elliott  Bay,  Puget 
Sound,  and  Admiralty  Inlet  in  the 
State  of  Washington  to  include  all 
water  within  an  area  1,000  yards 
ahead  and  astern,  500  yards  abeam,  of 


the  Tall  Ships  Squadron  during  the 
King  Neptune  Holiday  Marine  Parade 
in  Elliott  Bay,  and  their  departure 
from  Elliott  Bay  and  outbound  transit 
until  north  of  Admiralty  Inlet  from  9 
a.m.  to  2  p.m.  Pacific  daylight  time  is  a 
Security  Zone.  The  Marine  parade 
route  will  begin  south  of  Alki  Point 
thence  past  Duwamish  Head  thence 
counterclockwise  around  Elliott  Bay 
maintaining  track  at  least  300  to  600 
yards  off  the  pier  head  line  thence 
past  West  Point  and  depart  to  the 
north  in  Puget  Sound. 

(40  Stat.  220,  as  amended  (50  U.S.C.  191). 
sec.  1.  63  SUt.  503  (14  U.S.C.  91).  Sec. 
6(b)(1).  80  SUt.  937  (49  U.S.C.  1655(b)):  E.O. 
10173,  E.O.  10277.  E.O.  10352.  E.O.  11249;  3 
CFR,  1949-1953  Comp.  356,  778,  873.  3  CFR, 
1964-1965  Comp.  349  (33  CFR  part  6:  49 
CFR  1.46(b)).) 

Dated:  June  13,  1978. 

A.  B.  Chittick, 
Commander,  U.S.  Coast  Guard, 
Alternate  Captain  of  the  Port, 
/Seattle,  Wash. 

[F^©oc.  78-20511  Piled  7-26-78;  8:45  am] 


[1505-01] 

Title  41— Public  Contracts  and 
Property  Management 

CHAPTER  i— FEDERAL  PROCUREMENT 
REGUUVTIONS 

[FPR  Amdt.  187] 

PART  1-9— PATENTS,  DATA,  AND 
COPYRIGHTS 

Institutional  Patent  Agreements 

Cross  Reference:  For  a  document 
concerning  observance  of  the  new  ef- 
fective date  for  Federal  Procurement 
Regulation  Amendment  187  on  Insti- 
tutional Patent  Agreements,  see  FR 
Doc.  78-20740  published  in  the  Notices 
section  of  this  issue.  Refer  to  the  table 
of  contents  under  the  General  Ser- 
vices Administration  for  the  correct 
page  number. 

[Norr  This  cross  reference  was  originally 
published  at  page  32138  in  the  issue  for 
Tuesday.  July  25.  1978.  It  is  reprinted  here 
because  the  General  Services  Administra- 
tion notice  document  to  which  it  refers  was 
not  published  in  the  July  25.  1978.  issue  but 
is  being  published  in  this  issue.] 
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[6820-35] 

TM*  45— Public  W*lfar« 

CHAPTER  XVI— LEGAL  SERVICES 
CORPORATION 

PART  1611— ELIGIBILITY 

AmandnMnto  to  the  Ragulotiont 

AGENCY:  Legal  Services  Corporation. 

ACTION:  Pinal  regulation. 

SUMMARY:  Prior  to  its  amendment 
last  year,  section  1007(a)(2)(B){iv)  of 
the  Legal  Services  Corporation  Act 
provided  that  evidence  of  a  prior  de- 
termination that  an  applicant  for  legal 
assistance  had  refused  employment 
without  good  cause  would  automatical- 
ly disqualify  that  person  for  service. 
Section  9  of  the  Legal  Services  Corpo- 
ration Act  Amendments  of  1977 
changed  that  language  to  permit  a 
program  to  consider  such  evidence  in 
determining  eligibility,  without  requir- 
ing disqualification.  These  amend- 
ments to  part  1611  reflect  that  change. 

EPPECTIVE  DATE:  August  28,  1978. 

ADDRESS:  Legal  Services  Corpora- 
tion. 733  15th  Street  NW.,  Suite  700, 
Washington.  D.C.  20005. 

POR      PURTHER      INFORMATION 
CONTACT: 
Stephen  S.  Walters.  202-376-5113. 

SUPPLEMENTARY  INFORMATION: 
Both  the  House  and  Senate  versions  of 
the  amendments  were  clear  as  to  their 
intentions  on  this  issue.  The  Senate 
Committee,  for  example,  stated: 

This  amendment  states  that  an  Individual's 
unwillingness,  without  good  cause,  to  seek 
or  accept  an  appropriate  employment  situa- 
tion shall  be  taken  into  consideration  by  a 
legal  services  program  in  determining  an  in- 
dividual's eligibility  for  services.  Such  prior 
determination,  however.  Is  not  to  be  an 
automatic  disqualification  or,  for  that 
matter,  dispositive  as  to  whether  an  individ- 
ual is  eligible  to  receive  legal  services.  Other 
later  considerations  may  be  more  relevant 
to  an  applicant's  current  need  for  assist- 
ance. Sen.  Rep.  Na  95-172,  95th  Cong.,  1st 
Sess.  (1977),  at  12. 

Similarly,  the  House  Committee  ob- 
served: 

Programs  may  consider  circumstances  sur- 
rounding a  person's  lack  of  Income,  but 
should  not  be  required  to  make  retrospec- 
tive judgments  requiring  them  to  turn  away 
poor  people  having  serious  legal  problems. 
H.  Rep.  No.  9fr-310,  95th  Cong.,  1st  Sess. 
(1977),  at  10. 

The  amendment  to  §  1611.5  imple- 
ments this  congressional  intent. 

The  amendment  was  published  for 
comment  on  May  22.  1978.  (43  PR 
21905). 

Following  is  the  complete  regula- 
tion, as  amended.  The  comment  that 
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appeared  in  the  November  23.  1976 
final  publication  of  part  1611  remains 
in  effect. 

Sec. 

1611.1  Purpose. 

1611.2  Definition. 

1611.3  Maximum  income  level. 

1611.4  Authorized  exceptions. 

1611.5  Determination  of  eligibility. 

1611.6  Manner  of  determining  eligibility. 

1611.7  Change  of  circumstances. 
Appendix  A 

Authority:  Sec.  1007(aK2)  (42  UJB.C. 
2996(a)(2)). 

§1611.1    Purpose. 

This  part  is  designed  to  ensure  that 
a  recipient  will  determine  eligibility 
according  to  criteria  that  give  prefer- 
ence to  the  legal  needs  of  those  least 
able  to  obtain  legal  assistance,  and 
afford  sufficient  latitude  for  a  recipi- 
ent to  consider  local  circumstances 
and  its  own  resource  limitations.  The 
part  also  seeks  to  ensure  that  eligibil- 
ity is  determined  in  a  maimer  conduc- 
ive to  development  of  an  effective  at- 
torney-client relationship. 

§1611.2    Definitions. 

"Governmental  income  maintenance 
program"  means  aid  for  dependent 
children,  supplemental  security 
income,  unemployment  compensation, 
and  a  State  or  county  general  assist- 
ance or  home  relief  program. 

"Governmental  program  for  the 
poor"  means  any  Federal,  State  or 
local  program  that  provides  benefits  of 
any  kind  to  persons  whose  eligibility  is 
determined  on  the  basis  of  financial 
need. 

"Income"  means  actual  current 
annual  total  cash  receipts  before  taxes 
of  all  persons  who  are  resident  mem- 
bers of,  and  contribute  to,  the  support 
of  a  family  unit. 

"Total  cash  receipts"  include  money 
wages  and  salaries  before  any  deduc- 
tion, but  do  not  include  food  or  rent  in 
lieu  of  wages.  They  include  income 
from  self-employment  after  deduc- 
tions for  business  or  farm  expenses; 
they  include  regular  pajrments  from 
public  assistance,  social  security,  un- 
emplosrment  and  worker's  compensa- 
tion, strike  benefits  from  union  funds, 
veterans  benefits,  training  stipends, 
alimony,  child  support  and  military 
family  allotments  or  other  regular 
support  from  an  absent  family 
member  or  someone  not  living  In  the 
household;  public  or  private  employee 
pensions,  and  regular  insurance  or  an- 
nuity payments;  income  from  divi- 
dends, interest,  rents,  royalties  or 
from  estates  and  trusts.  They  do  not 
include  money  withdrawn  from  a 
bank,  or  received  from  sale  of  real  or 
personal  property,  or  from  tax  re- 
funds, gifts,  one-time  insurance  pay- 
ments or  compensation  for  injury;  nor 
do  they  include  non-cash  benefits. 


§  1611.3     Maximum  income  level. 

(a)  Every  recipient  shall  establish  a 
maximum  annual  income  level  for  per- 
sons to  be  eligible  to  receive  legal  as- 
sistance under  the  Act. 

(b)  Unless  specifically  authorized  by 
the  Corporation,  a  recipient  shall  not 
establish  a  maximum  annual  income 
level  that  exceeds  one  hundred  and 
twenty-five  percent  (125  percent)  of 
the  official  poverty  threshold  as  de- 
fined by  the  Office  of  Management 
and  Budget. 

(c)  Before  establishing  its  maximum 
income  level,  a  recipient  shall  consider 
relevant  factors  including: 

(1)  Cost-of-living  in  the  locality; 

(2)  The  number  of  clients  who  can 
be  served  by  the  resources  of  the  re- 
cipient; 

(3)  The  population  who  would  be  eli- 
gible at  and  below  alternative  income 
levels;  and 

(4)  The  availability  and  cost  of  legal 
services  provided  by  the  private  bar  in 
the  area. 

(d)  Unless  authorized  by  §  1611.4,  no 
person  whose  income  exceeds  the 
maximum  annual  income  level  estab- 
lished by  a  recipient  shall  be  eligible 
for  legal  assistance  under  the  Act. 

(e)  This  part  does  not  prohibit  a  re- 
cipient from  providing  legal  assistance 
to  a  client  whose  annual  income  ex- 
ceeds the  maximum  income  level  es- 
tablished here,  if  the  assistance  pro- 
vided the  client  is  supported  by  funds 
from  a  source  other  than  the  Corpora- 
tion. 

§  1611.4    Authorized  exceptions.  " 

A  person  whose  income  exceeds  the 
maximum  income  level  established  by 
a  recipient  may  be  provided  legal  as- 
sistance under  the  Act  if: 

(a)  The  person's  circumstances  re- 
quire that  eligibility  should  be  allowed 
on  the  basis  of  one  or  more  of  the  fac- 
tors set  forth  in  §  1611.5(b);  or 

(b)  The  person  is  seeking  legal  assist- 
ance to  secure  benefits  provided  by  a 
governmental  program  for  the  poor;  or 

(c)  The  person  would  be  eligible  but 
for  receipt  of  benefits  from  a  govem- 

.  mental  income  maintenance  program. 

§  1611.5    Determination  of  eligibility. 

(a)  The  governing  body  of  a  recipi- 
ent shall  adopt  guidelines,  consistent 
with  these  regulations,  for  determin- 
ing the  eligibility  of  persons  seeking 
legal  assistance  under  the  Act.  At  least 
once  a  year,  guidelines  shall  be  re- 
viewed and  appropriate  adjustments 
made. 

(b)  In  addition  to  Income,  a  recipient 
shall  consider  other  relevant  factors 
before  determining  whether  a  person 
Is  eligible  to  receive  legal  assistance. 
Factors  considered  shall  Include: 

(1)  Current  income  prospects,  taking 
into  account  seasonal  variations  in 
Income; 
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(2)  Liquid  net  assets; 

(3)  Fixed  debts  and  obligations,  in- 
cluding Federal  and  local  taxes,  and 
medical  expenses; 

(4)  Child  care,  transportation,  and 
other  expenses  necessary  for  employ- 
ment; 

(5)  Age  or  phjwical  infirmity  of  resi- 
dent family  members; 

(6)  The  cost  of  obtaining  private 
legal  representation  with  respect  to 
the  particular  matter  in  which  assist- 
ance is  sought; 

(7)  The  consequences  for  the  individ- 
ual if  legal  assistance  is  denied;  and 

(8)  Other  factors  related  to  financial 
inability  to  afford  legal  assistance, 
which  may  include  evidence  of  a  prior 
administrative  or  Judicial  determina- 
tion that  the  person's  present  lack  of 
income  results  from  refusal  or  unwill- 
ingness, without  good  cause,  to  seek  or 
accept  suitable  employment. 

(c)  A  recipient  may  provide  legal  as- 
sistance to  a  group,  corporation,  or  as- 
sociation if  it: 

(1)  Is  primarily  composed  of  persons 
eligible  for  legal  assistance  under  the 
act.  or 

(2)  Has  as  its  primary  purpose  fur- 
therance of  the  Interests  of  persons  In 
the  commimity  unable  to  afford  legal 
assistance,  and 

(3)  Provides  information  showing 
that  it  lacks,  and  has  no  practical 
means  of  obtaining,  funds  to  retain 
private  counseL 

S1C11.6    Manner  of  determining  eligibility. 

(a)  A  recipient  shall  adopt  a  simple 
form  and  procedure  to  obtain  informa- 
tion to  determine  eligibility  in  a 
manner  that  promotes  the  develop- 
ment of  trust  between  attorney  and 
client.  The  form  and  procedure  adopt- 
ed shall  be  subject  to  approval  by  the 
Corporation,  and  the  information  ob- 
tained shall  be  preserved,  in  a  manner 
that  protects  the  Identity  of  the  client, 
for  audit  by  the  Corporation. 

(b)  If  there  is  substantial  reason  to 
doubt  the  accuracy  of  the  information, 
a  recipient  shall  make  appropriate  In- 
quiry to  verify  it.  In  a  manner  consist- 
ent with  an  attorney-client  relation- 
ship. 

(c)  Information  furnished  to  a  re- 
cipient by  a  client  to  establish  finan- 
cial eligibility  shall  not  be  disclosed  to 
any  person  who  is  not  employed  by 
the  recipient  In  a  manner  that  permits 
identification  of  the  client,  without 
the  express  written  consent  of  the 
client. 

11611.7    Change  In  circumstancet. 

If  an  eligible  client  becomes  ineligi- 
ble through  a  change  in  circum- 
stances, a  recipient  shall  discontinue 
representation  if  the  change  in  cir- 
cumstances is  sufficiently  likely  to 
continue  for  the  client  to  afford  pri- 


vate legal  assistance,  and 
discontinuation  is  not  Inconsistent 
with  the  attorney's  professional  re- 
sponsibilities. 

Appendix  K.— Guidelines  for  all  Slates 
excluding  Alaska  and  Hawaii 


Size  of  family  unit 

Amount 

l.„. 



....-      $3,925 

„    S.300 

8.... 

6,475 

7.750 

9.025 

_    10.300 

For  family  units  with  more  than  six  memben, 
add  $1,275  for  each  addiUonal  member. 

Guidelines  for  Alaska 


Size  of  family  unit 


Amount 


$4,925 

6,513 

8.100 

9.688 

11.275 

12.863 


For  family  unit«  with  more  than  six  memben. 
add  $1,588  for  each  additional  memlKr. 

GuideliTies  for  Hawaii 


Size  of  family  unit 

Amount 

1     ,„  

$4,525 

3                               

5.988 

3 

7.450 

4 

8.913 

10,375 
11,838 


For  family  units  with  more  than  six  members, 
add  $1,463  for  each  additional  member. 

Alice  Danikl, 
General  Counsel, 
Legal  Services  Corporation. 
tFR  Doc  78-20748  Filed  7-26-78;  8:45  ami 


[6820-35] 

PART  161  l—EUGIBILITY 

Revision  of  Specified  Income  Levels 

AGENCY:  Legal  Services  Corporation. 

ACTION:  Final  nile;  corrected  amend- 
ment. 

SUMMARY:  The  Legal  Services  Cor- 
poration is  required  by  law  to  estab- 
lish maximum  income  levels  for  indi- 
viduals eligible  for  legal  assistance. 
This  document  revises  specified 
income  levels  to  reflect  amendments 
to  the  official  poverty  threshold  as  de- 
fined by  the  Office  of  Management 
and  Budget. 
EFFECTIVE  DATE:  June  26.  1978. 


POR  FURTHER  INFORMATION 
CONTACT: 

Barbara  Allen,  Legal  Services  Corpo- 
ration, 733  15th  Street  NW..  Suite 
700,  Washington.  D.C.  20005.  202- 
376-5113. 

SUPPLEMENTARY  INFORMA-nON: 
Section  1007(aH2)  of  the  Legal  Ser- 
vices Corporation  Act,  42  UJ5.C. 
2996f(a)(2),  requires  the  Corporation 
to  establish  maximum  income  levels 
for  individuals  eligible  for  legal  assist- 
ance, and  the  act  provides  that  income 
shall  be  taken  into  account  along  with 
other  specified  factors.  Section 
1611.3(b)  of  Corporation  regulations 
establishes  a  maximum  income  level 
equivalent  to  one-hundred  and  twenty- 
five  percent  (125%)  of  the  official  pov- 
erty threshold  as  defined  by  the 
Office  of  Management  and  Budget. 
That  definition  was  revised  on  April  5, 
1978.  The  Legal  Services  Corporation 
published  a  revised  appendix  listing 
maximum  Income  levels  on  Jime  26, 
1978  (43  PR  27534).  As  published,  the 
figures  for  Alaska  and  for  Hawaii  were 
inadvertently  reversed.  The  correct 
figures  for  all  States  are  as  follows: 

GtriDELiNES  roil  Aix  States  Exclttoihg 

AtASKA  AMD  HAWAU 


Size  of  family  unit 

Amount 

$3,925 

3 

5.200 

6.47S 
i.taa 

a  OK 

lOJOO 

For  family  imits  with  more  than  six  members, 
add  $1,275  for  each  additional  member. 

Guidelines  for  Alaska 


Size  of  family-unit 

Amount 

f*,*"* 

6.513 

8.100 

^ 

9.688 

_          11.275 

12.863 

For  family  units  with  more  than  six  members, 
add  $1,588  for  each  additional  member. 


Guidelines  fob  Hawaii 


Size  of  family  unit 


Amount 


$4,525 


T.4S0 

$.913 

10J79 

11J38 
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For  ramlly  untU  with  mor«  than  six  members, 
•dd  tl.463  for  e*ch  kddltlonal  member. 

Alice  Daniel, 
General  Counsel. 
Legal  Services  Corporation. 

(PR  Doc.  78-20783  PUed  7-26-78;  8:45  am] 


Copies  purchased  in  the  future  will 
be  accompanied  by  the  errata  sheet. 


[6820-35] 

PART  1614— LEGAL  ASSISTANCE  TO 
JUVENILES 

AGENCY:  Legal  Services  Corporation. 

ACTION:  Repeal  of  regulation. 

SUMMARY:  Section  10  of  the  Legal 
Services  Corporation  Act  Amendments 
of  1977,  Pub.  L.  95-222.  repealed  the 
restriction  on  juvenile  representation 
formerly  contained  in  section 
1007(bK4)  of  the  act.  There  is,  there- 
fore, no  longer  a  basis  for  part  1614  of 
the  regulations,  which  is  hereby  re- 
pealed. 

DATES:  Effective  on  August  28,  1978. 

ADDRESS:  Legal  Services  Corpora- 
tion, 733  15th  Street  NW.,  Suite  700. 
Washington,  D.C.  20005. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Stephen  S.  Walters,  202-376-5113. 

Alice  Daniel, 
General  Counsel, 
Legal  Services  Corporation. 
[FR  Doc.  78-20838  Filed  7-26-78:  8:45  am] 


[1505-01] 

THI*  49 — Transportation 

CHAPTER  I— MATERIALS  TRANSPOR- 
TATION BUREAU,  DEPARTMENT  OF 
TRANSPORTATION 

SIWCHAPTB  C— MAZAIDOUS  MATERIALS 
REGUIATKMI 

PART  172-NAZARDOUS  MATCRIALS 
TABLE  AND  HAZARDOUS  MATERU 
ALS  COMMUNICATION  REGULA- 
TIONS 

CFR  Correction 

In  the  October  1,  1977,  edition  of  the 
Code  of  Federal  Regulations.  Title  49, 
Parts  100-199,  a  page  was  omitted  at 
the  end  of  the  hazardous  materials 
table  in  S  172.101.  The  last  entry  of  the 
table  is  shown  as  "Waste  textile,  wet" 
and  subsequent  alphabetical  entries 
have  been  omitted. 

An  errata  sheet  has  been  printed 
and  Is  available  to  those  people  who 
have  already  purchased  their  copy  of 
the  code  by  contacting  the:  Superin- 
tendent of  Documents,  Government 
Printing  Office,  Washington.  D.C. 
20402. 


[4910-59] 

CHAPTER  V— NATIONAL  HIGHWAY 
TRAPnC  SAFETY  ADMINISTRA- 
TION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  78-5;  Notice  3] 

PART  571— FEDERAL  MOTOR  VEHiaE 
SAFETY  STANDARDS 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  De- 
partment of  Transportation. 

ACTION:  Final  rule. 

SUMMARY:  This  notice  establishes 
an  alternate  performance  standard  for 
most  motor  vehicle  headlamps  which 
would  allow  candlepower  output  on 
the  upper  beam  to  be  double  the 
amount  currently  permitted.  It  also  es- 
tablishes a  marking  code  for  identifi- 
cation and  certification  of  the  new 
headlamps.  It  also  requires  that 
headlamps  be  adjustable  without  the 
necessity  of  removing  trim  rings  or 
other  ornamental  parts.  The  amend- 
ment is  issued  under  the  National 
lYaffic  and  Motor  Vehicle  Safety  Act 
which  requires  the  Issuance  of  appro- 
priate safety  standards.  This  standard 
will  allow  the  production  of 
headlamps,  both  as  original  and 
aftermarket  equipment,  that  provide 
the  driver  with  an  increase  in  seeing 
distance,  and  that  are  marked  to 
insure  compatibility  of  replacement. 

EFFECTIVE  DATES:  The  photomet- 
ric portion  of  the  amendment  is  effec- 
tive upon  publication  in  the  Federal 
Register.  Lens  marking  and  certifica- 
tion requirements  are  effective  July  1, 
1979.  The  headlamp  adjustability  re- 
quirement is  effective  October  1,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bill  Eason,  Office  of  Rulemaking, 
National  Highway  Safety  Traffic  Ad- 
ministration. Washington,  D.C,  202- 
426-2720. 

SUPPLEMENTARY  INFORB4ATION: 
On  February  23.  1978,  the  NHTSA 
published  (43  FR  7451)  a  notice  of  pro- 
posed rulemaking  (NPRM)  that  would 
reduce  accidents  on  the  Nation's 
streets  and  highways  by  allowing  the 
production  of  motor  vehicle 
headlamps  with  greater  light  output. 
The  proposal  was  issued  in  response  to 
petitions  for  rulemaking  submitted  by 
GTE  Sylvanla,  General  Motors  Corp.. 
Koito  Manufacturing  Co.  Ltd.  and 
General  Electric  Co. 

Federal  Motor  Vehicle  Safety  Stand- 
ard No.  108  (49  CFR  571.108),  Lamps. 


Reflective  Devices  and  Associated 
Equipment,  requires  motor  vehicles 
other  than  motorcycles  to  be  equipped 
with  a  headllghtlng  system  that 
meets,  among  other  specifications, 
minimum  and  maximum  photometric 
output  values  specified  by  the  Society 
of  Automotive  Engineers  in  SAE 
standard  J579a,  Sealed  Beam 
Headlamp  Units  for  Motor  Vehicles, 
August  1965.  Under  this  standard,  the 
maximum  candlepower  (cp)  of 
headlamps  In  operation  on  motor  vehi- 
cles shall  not  exceed  75,000.  The  SAE 
revised  its  standard  In  December  1974 
(J579c),  one  effect  of  which  was  to 
raise  the  system  total  output  ceiling  to 
150.000  cp.  Shortly  thereafter  NHTSA 
added  paragraph  S4.1.1.33  to  Standard 
No.  108  to  allow  manufacturers  to 
comply  with  J579c  if  they  wished,  pro- 
vided that  the  ceiling  imposed  by 
J579a  was  not  exceeded.  NHTSA's 
amendment  also  imposed  maximum 
design  wattage  limitations  at  12.8 
volts.  These  standards  apply  to  tradi- 
tional headlamp  systems  with  circular 
lenses  and  to  a  newer  system  consist- 
ing of  four  lamps  with  rectangular 
lenses.  When  the  SAE  adopted  Recom- 
mended Practice  J1132  "142  mm  x  200 
mm  Sealed  Beam  Headlamp  Unit",  In 
January  1976,  establishing  specifica- 
tions for  a  two-lamp  rectangular 
headlamp  system,  NHTSA  added 
S4.1.1.34.  effective  November  1,  1976, 
allowing  this  system,  without  imposing 
additional  candlepower  output  restric- 
tions. The  reason  for  this  regulatory 
anomaly  was  NHTSA's  Intent  to  raise 
the  candlepower  ceiling  on  the  three 
other  headllghtlng  systems  within  the 
near  future  (now  accomplished  by  this 
amendment)  and  the  desire  not  to 
impose  a  limitation  on  manufacturers 
of  the  newest  system  which  would  be 
in  effect  for  only  a  relatively  short 
time.  NHTSA  research  has  demon- 
strated that  an  increase  In 
photometries  to  a  maximum  of  150,000 
cp  will  enhance  seeing  ability  without 
any  significant  increase  in  glare  from 
properly  aimed  headlights,  but  that 
photometric  output  exceeding  150,000 
cp  results  In  only  a  marginal  Increase 
in  visibility  with  an  Increase  In  glare. 

In  addition.  NHTSA  proposed  estab- 
lishment of  a  marking  code  to  be  em- 
bedded in  the  lens  of  each  headlamp 
designed  to  comply  with  SAE  J579c  to 
enable  the  agen  •  to  determine  with 
ease  which  version  of  Standard  No. 
108  applies  to  the  headlamp,  as  well  as 
enabling  a  consimier  to  replace  origi- 
nal equipment  headlamps  with  lamps 
of  compatible  photometric  output.  A 
marking  system  identifjring  headlamps 
as  type  "lA",  etc.  currently  exists.  The 
new  proposed  code  consists  of  three 
characters.  The  first  is  a  number  indi- 
cating the  number  of  beams  produced 
by  the  lamp.  l.e..  1  or  2.  The  second 
charactet  is  a  letter  indicating  wheth- 
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er  the  headlamp  is  a  large  or  small 
rectangular  or  circular  headlamp.  The 
final  character  indicates  the  version, 
or  requirements,  of  Standard  No.  108 
which  apply  to  the  lamp.  For  the  pres- 
ent this  will  be  "V'.  until  requirements 
change  to  the  extent  that  a  new  Iden- 
tification number  is  required,  as  it  is 
anticipated  that  future  headllghtlng 
systems  may  have  different  wattages, 
beam  patterns  and  other  characteris- 
tics and  could  not  serve  as  replace- 
ments for  J579c  headlamps. 

The  agency  proposed  that  typ>es  lA, 
2A.  and  2B  would  retain  their  present 
nomenclature  (plus  the  final  digit), 
while  5V*  inch  diameter  (146  mm  diam- 
eter) headlamps  will  be  identified  by 
the  letter  "C",  and  7  inch  diameter 
lamps  (178  mm  diameter)  with  the 
letter  "D".  Thus,  a  Type  2D1 
headlamp  would  be  the  new  Identifica- 
tion for  a  Type  2  (7  Inch)  headlamp 
permitted  a  maximum  candlepower 
output  of  75,000.  Also  on  the  lens,  at  a 
location  of  the  manufacturer's  choos- 
ing, would  be  the  letters  "DOT"  certi- 
fying compliance  with  requirements  of 
Standard  No.  108.  Manufacturers 
wishing  to  manufacture  high  Intensity 
lamps  will  probably  change  lens  molds 
anyway  to  provide  other  marking  and 
to  secure  Improved  beam  pattern  con- 
troL 

Other  proposed  changes  include  sub- 
stituting SAE  J571d  for  for  J571c  and 
J580b  for  J580a  as  two  of  the 
referenced  standards  on  headlamps. 
SAE  J571d  incorporates  Figure  2  of 
present  Standard  No.  108  which  would 
be  deleted  from  the  body  of  the  stand- 
ard under  the  proposal.  SAE  J580b  dif- 
fered from  J580a  primarily  by  the  ad- 
dition of  a  definition  for  "aiming 
screws",  changes  of  the  aiming  adjust- 
ment test  procedure,  and  the  require- 
ment of  aim  retention  with  specified 
applied  forces. 

More  than  380  comments  on  the  pro- 
posal were  received  from  manufactur- 
ers. State  motor  vehicles  officials,  and 
motorists.  All  comments  have  been 
considered.  NHTSA  has  separated  the 
comments  Into  six  major  areas  which 
will  be  discussed  separately. 

I.  The  Need  for  High  Intensity 
Headlamps 

The  major  issuer  which  concerned 
the  commenters  was  whether  there  is 
a  need  for  headllghtlng  systems  capa- 
ble of  producing  150,000  candlepower, 
whether  the  sealed  beam  headlamp  Is 
the  lamp  best  suited  to  provide  high 
intensity  lighting,  and  whether  this 
high  intensity  lighting  tends  to 
produce  an  unacceptably  high  level  of 
glare. 

Motorists  who  commented  to  Docket 
No.  78-5  appear  divided  on  the  ques- 
tion of  high  Intensity  headlamps. 
There  are  those  whose  driving  is  large- 
ly urban  in  nature  who  argue  that 


their  present  headlamps  are  adequate 
for  their  motoring  needs.  There  are 
others,  however,  in  rural  areas  who 
i^pear  to  use  the  upper  beam  more 
frequently  than  the  average  driver, 
and  who  want  a  brighter  headllghtlng 
system  for  their  vehicles.  This  division 
of  opinion  confirmed  NHTSA's  belief 
that  allowance  of  higher  Intensity 
headlaunps  should  be  made  on  an  op- 
tional basis  and  that  the  manufacture 
of  present  design  headlamps  should 
continue. 

Statistics  Indicate  that  there  Is  a  sig- 
nificantly greater  numt>er  of  deaths 
and  Injuries  that  occur  at  night,  and 
that  cannot  be  totally  attributed  to  al- 
cohol or  fatigue.  A  disproportionate 
number  of  these  occur  In  rural  areas 
where  use  of  the  upper  beam  Is  more 
likely  to  be  required  due  to  lack  of  am- 
bient roadway  light,  and  to  occur  in 
the  absence  of  other  vehicular  traffic. 
While  It  Is  not  possible  to  determine 
how  many  of  those  casualties  could 
have  been  prevented  by  better  light- 
ing, it  is  likely  that  the  rate  would 
have  been  reduced  if  the  vehicles  had 
been  equipped  with  high  intensity 
headlamps;  NHTSA's  research  data  in- 
dicates that  the  average  night  seeing 
distance  for  speeds  of  50  mph  and 
higher  is  less  than  the  average  braking 
distance  and  reaction  time  at  that 
speed.  NHTSA's  review  show  that  a 
headllghtlng  system  using  150.000 
candlepower  Increases  nighttime 
seeing  distance  by  over  20  percent 
where  there  are  no  cars  approaching. 
In  addition,  research  Indicates  that  a 
sizable  number  of  pedestrian  accidents 
occurring  In  nu^l  and  suburban  areas 
could  be  reduced  by  Improvements  in 
roadway  lighting;  It  Is  likely  that 
better  headlamps  could  provide  some 
of  these  Improvements. 

Several  commenters  who  are  propo- 
nents of  European  unsealed  lighting 
systems  questioned  whether  the  sealed 
beam  sjrstem  Is  the  best  medium  for  a 
high  intensity  headlamp,  and  suggest- 
ed It  would  create  an  unacceptably 
high  level  of  glare.  All  of  NHTSA's  ex- 
tensive research  on  vehicle  lighting 
has  considered  both  disability  glare, 
measured  In  possible  loss  of  seeing  dis- 
tance, and  discomfort  glare,  assessed 
by  test  subjects  who  were  scientifically 
rated  for  visual  acuity  and  glare  toler- 
ance. The  subjects  undertook  on-road 
driving  tests  which  evaluated  their 
seeing  distances  while  driving  cars 
equipped  with  different  headllghtlng 
systems.  Including  the  proposed  high 
intensity  systems. 

The  conclusion  of  the  NHTSA  re- 
search, supported  by  the  findings  of 
other  expert  researchers,  is  that  the 
safety  of  night  driving  on  the  upper 
beam  would  be  improved  by  the  pro- 
posed level  of  intensity,  with  only 
minor  degradation  of  seeing  distance 
from  misuse  of  that  beam.  Glare  is  a 


problem  even  at  intensities  below 
75,000  candlepower.  As  headlight  in- 
tensity increases  to  150,000 
candlepower  there  is  an  increase  in 
disability  glare,  however  it  is  less  than 
proportionate  to  the  Increase  In  Inten- 
sity. The  20  percent  increase  in  seeing 
distance  when  no  car  is  approaching 
contrasts  favorably  with  the  minor 
degradation  in  the  worst  case,  when 
the  upper  beam  is  misused.  In  that 
case,  when  two  vehicles  utilizing 
150,000  candlepower  headlamps  ap- 
proach each  other  on  the  upper  beam 
and  both  fail  to  switch  to  lower  beam, 
seeing  distance  is  reduced  only  ap- 
proximately 1.5  percent  when  com- 
pared to  a  corresponding  situation  In- 
volving vehicles  utilizing  75,000 
candlepower  headlamps.  This  minor 
degradation  from  Increased  disability 
glare  is  transient.  Furthermore,  high 
intensity  headlights  are  more  readily 
noticeable  and  may  improve  the  re- 
sponse of  opposing  drivers  to  signals  to 
dim  upper  beam  headlights.  NHTSA 
also  recognizes  that  the  level  of  dis- 
ability glare  experienced  when  driving 
is  considerably  more  sensitive  to  high- 
way environmental  factors  than  to 
headlight  Intensity. 

In  addition  to  its  research,  NHTSA 
has  been  sensitive  to  the  views  of 
those  drivers  who  report  that  they  are 
bothered  by  glare  from  headlamps  of 
the  levels  of  Intensity  now  permitted. 
NHTSA  has  reviewed  its  own  research 
and  has  uncovered  no  data  indicating 
that  disability  glare  (that  glare  which 
reduces  seeing  ability)  from  current 
headlamps  creates  a  driving  hazard  to 
the  average  vehicle  operator  or  to 
older  drivers.  Discomfort  glare  varies 
with  drivers,  however,  and  generally 
the  eyes  of  older  drivers  are  more  sen- 
sitive to  stronger  lights  whatever  their 
sources. 

II.  Headlamp  Lens  Markings 

Notice  1  proposed  that  the  lenses  of 
the  new  high  Intensity  headlamps  be 
marked  with  an  Identification  code 
and  with  the  letters  "DOT"  constitut- 
ing a  certification  that  the  lamps 
comply  with  applicable  Federal  motor 
vehicle  safety  standards. 

As  was  to  be  expected,  this  aspect  of 
the  proposal  was  of  little  Interest  to 
the  general  public.  Comments  were  re- 
ceived only  from  States,  manufactur- 
ers, and  one  retailer.  Industry  did  not 
express  strong  support  for  the  pro- 
posed code,  preferring  instead  to  allow 
each  manufacturer  to  retain  its  own 
system  of  trade  numbers  as  a  means  of 
headlamp  identification.  Most  request- 
ed that  sufficient  time  be  allowed  to 
implement  the  new  code  if  NHTSA  de- 
cided to  adopt  it. 

NHTSA  has  decided  to  adopt  the 
code  as  proposed  with  an  effective 
date  of  July  1,  1979.  The  lenses  of 
headlamps  have  contained  a  lens  code 
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for  several  decades  as  a  means  of  iden- 
tification and  the  rule  extends  the 
practice  in  a  logical  fashion.  Trade 
numbers  are  not  only  more  numerous 
than  the  code  characters,  but  they  are 
changed  for  specific  technical  design 
changes  not  necessarily  related  to  in- 
terchangeability  or  performance  of 
headlamps.  Use  of  the  NHTSA  code 
will  simplify  lamp  replacement  for  the 
consumer  who  will  be  able  to  identify 
a  lamp  by  its  universaUy  applicable 
code  number  rather  than  by  manufac- 
turers' specific  trade  number.  Since 
the  lens  code  is  visible  with  the  lamp 
installed  and  the  trade  number  is  not. 
the  code  will  give  consumers  and  in- 
spection stations  a  ready  means  of  de- 
termining whether  a  balanced  lighting 
system  is  installed  on  the  vehicle.  The 
proposal  did  not  specify  the  minimum 
size  of  the  characters,  and  the  amend- 
ment will  allow  the  manufacturer  to 
choose  the  size  and  location  on  the 
lens  most  appropriate  for  his  lamp 
design. 

•  The  great  majority  of  comments  op- 
posed mandating  use  of  the  "DOT" 
symbol  on  the  lens.  Many  felt  that 
placing  it  above  the  lens  marking  code 
would  interfere  with  beam  refraction. 
Others  commented  on  the  cost  that 
would  be  incurred  in  changing  lens 
molds.  Some  suggested  that  the  size 
and  placement  of  the  characters  be 
the  manufactiirer's  choice.  Two  com- 
mented that  they  felt  the  proposal 
was  illegal  under  section  114  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  which  allows  equipment 
items  to  be  certified  by  a  label  or  tag 
on  the  shipping  containers  as  an  alter- 
nate means  to  certification  on  the 
item  itself. 

The  NHTSA  has  decided  to  adopt 
the  proposed  means  of  lens  certifica- 
tion as  mandatory  for  the  new 
headlamps,  effective  July  1,  1979.  with 
the  size  and  placement  of  the  "DOT" 
characters  to  be  decided  by  the  manu- 
facturers. Thus,  there  need  not  be  a 
problem  of  light  interference  and  the 
lens  mold  may  be  changed  at  the  same 
time  for  both  the  marking  and  certifi- 
cation code  changes.  The  agency  de- 
jects the  argument  that  it  is  illegal 
under  section  114  to  require  items  of 
equipment  to  bear  certification 
markings.  Such  a  requirement  Is  well 
within  the  discretion  accorded  the  Ad- 
ministrator under  the  act  and  general 
legal  principles,  and  is  consistent  with 
the  intent  of  the  framers  of  the  act. 
The  NHTSA  currently  requires  equip- 
ment items  such  as  tires  and  brake 
hoses  to  bear  the  DOT  symbol  as  man- 
datory certification. 

m.  Hbadlamp  Wattage 

C(Hnment8  were  made  on  the  pro- 
posed headlamp  wattages  requesting 
increases,  decreases,  and  minor 
changes.    In   the   proposal   the   2A1 


headlamp  was  specified  as  40  watts  for 
upper  beam  and  all  comments  on 
watts  indicated  that  It  should  be  a 
higher  figure,  generally  43  watts.  The 
NHTSA  agrees  and  accordingly  has  re- 
vised the  2A1  wattage  to  43  watts. 

The  wattage  for  a  system  using  2A1 
lamps  would  then  be  6  watts  or  3 
percent  higher  than  a  system  using 
2C1  headlamps,  whereas  the  two  sys- 
tems should  be  allowed  the  same  level 
of  performance.  Since  there  should  be 
no  vehicle  electrical  problems  associat- 
ed with  a  3-percent  change  in  a 
headlamp  intended  for  the 
aftermarket.  the  2C1  headlamp  is  pro- 
vided the  same  maximum  of  43  watts 
on  upper  beam. 

The  proposed  ts^pe  2D1  headlamp 
wattage  of  70  watts  for  upper  beam 
and  65  watts  for  lower  beam  exceeds 
present  system  wattages  by  15  percent. 
This  value  would  have  provided  the 
same  wattage  (and  therefore  perform- 
ance) for  all  low  beams  of  all  systems 
and  would  have  provided  equivalent 
performance  to  the  2B1  headlamp 
system  on  upper  beam.  The  comments 
and  NHTSA  information  both  indicate 
that  an  attempt  to  equate  systems  to 
this  degree  could  possibly  cause  some 
electrical  problems  on  older  vehicles 
using  the  new  lamps  as  replacement 
headlamps.  Because  of  this  concern  of 
the  aftermarket  the  NHTSA  is  reduc- 
ing the  wattage  of  the  2D1  headlamp 
to  65  watts  for  upper  beam  and  55 
watts  for  lower  beam. 

Some  comments  recommended  only 
a  1-watt  change  for  some  lamps.  Such 
a  minor  change  is  insignificant  to  the 
effect  of  lighting  performance  on  vehi- 
cle electrical  systems  and  therefore 
the  NHTSA  has  retained  the  same 
values  as  proposed. 

IV.  iRCLnsioN  or  SAE  J580b 

The  proposal  to  substitute  SAE 
Standard  J580b.  Sealed  Beam 
Headlamp,  occasioned  some  comment. 
Among  other  things,  J580b  requires 
that  headlamp  aim  be  adjustable  with- 
out removal  of  trim  rings  or  other  ve- 
hicle parts. 

While  it  is  believed  that  most  of  the 
industry  currently  conforms  to  this  re- 
quirement, several  manufacturers 
commented  that  leadtime  will  be  re- 
quired to  implement  this  change.  The 
NHTSA  has  therefore  decided  to  defer 
mandatory  compliance  with  this  por- 
tion of  J580b  untU  October  1, 1979. 

V.  Miscellaneous  Changes 

In  the  proposed  deletion  of  para- 
graph S4.1.1.34.  the  aUowance  of  two 
Type  2B1  headlamps  on  motorcycles 
was  iiuulvertently  deleted  and  Is 
hereby  reinstated.  Notice  1  also  inad- 
vertently omitted  aUowance  of  current 
low  intensity  headlamps  on  passenger 
cars  and  motor  vehicles  less  than  80 
inches  in  overall  width.  This  was  cor- 


rected by  Notice  2  (43  FR  16783)  and 
is  retained  in  the  amendment. 

VI.  Other  Issues 

A  sizable  number  of  comments  from 
individuals  and  suppliers  felt  that 
there  should  be  no  amendment  of  ex- 
isting headlamp  requirements  without 
consideration  being  given  to  unsealed 
headllghting  systems  that  meet  ESuro- 
pean  standards. 

In  brief,  these  headlamps,  popularly 
known  as  "quartz  halogen",  do  not 
meet  Standard  No.  108's  requirements 
for  sealed  beam  construction,  and  me- 
chanical aimability.  Many  unsealed 
systems  also  exceed  the  newly  in- 
creased candlepower  maximiun  of 
150,000.  These  commenters  frequently 
attacked  the  sealed  beam  concept  as 
"outmoded"  and  "40  years  behind  the 
times",  espouse  the  do-it-yourself  phi- 
losophy of  headlamp  aim,  and  praise 
the  "superior"  lighting  provided  by 
their  imported  unsealed  headlamps. 

These  issues  are  generally  not 
within  the  scope  of  the  rulemaking 
proposal  under  consideration,  but 
have  been  considered,  where  appropri- 
ate, as  supportive  of  a  desire  for  better 
headllghting.  It  is  felt  that  the  sealed 
headlamps  that  will  be  shortly  availa- 
ble by  virtue  of  tMa  rulemaking 
action,  which  NHTSA  understands 
will  utilize  the  halogen  cycle,  will  pro- 
vide the  brighter  lighting  that  many 
people  seek.  The  NHTSA  has  always 
expressed  its  willingness  to  consider 
alternate  technologies  supportable  by 
objective  data  upon  which  safety  per- 
formance standards  can  be  based.  In 
recognition  of  the  public  Interest  in 
the  issue.  NHTSA  has  placed  relevant 
public  correspondence  and  other  mate- 
rials in  a  general  reading  file  "Halogen 
Headlamps"  available  for  inspection  in 
Room  5108  at  400  Seventh  Street  SW.. 
Washington.  D.C. 

In  consideration  of  the  foregoing,  49 
CPR  571.108,  Motor  Vehicle  Safety 
Standard  No.  108,  is  hereby  amended 
as  follows: 

1.  Paragraph  S3,  Definitions,  is 
amended  by  adding  the  following  defi- 
nition: 

"Type  1"  means  a  headlamp,  with 
only  an  upper  beam  filament,  whose 
identification  code  begins  with  the  nu- 
meral "1". 

"Type  2"  means  a  headlamp,  with 
both  upper  and  lower  beam  filaments, 
whose  identification  code  begins  with 
the  numeral  "2". 

S4.1.1.21  is  deleted  and  a  new  para- 
graph S4.1.1.21  is  added  to  read: 

S4.1.1.21  The  lens  of  each  headlamp 
designed  to  conform  to  SAE  Standard 
J579C,  Sealed  Beam  Headlamp  Units 
for  Motor  Vehicles,  December  1974, 
manufactured  on  or  after  July  1,  1979, 
shall  be  marked  with  the  symbol 
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"D 

"DOT"  or  O 

which  shall  constitute  a  certification 
that  the  headlamp  conforms  to  appli- 
cable Federal  motor  vehicle  safety 
standards,  and  with  one  of  the  follow- 
ing designations  as  appropriate: 

(a)  A  lens  for  rectangular  headlamp 
(100  X  165  mm)  incorporating  an  upper 
beam  only  shall  be  labeled  lAl. 

(b)  A  lens  for  a  rectsingular 
headlamp  (100  x  165  mm)  incorporat- 
ing both  an  upper  beam  and  a  lower 
beam  shall  be  labeled  2A1. 

(c)  A  lens  for  a  rectangular 
headlamp  (142  x  200  mm)  incorporat- 
ing both  an  upper  beam  and  a  lower 
beam,  shall  be  labeled  2B1. 

(d)  A  lens  for  a  circular  headlamp 
(146-mm  diameter)  incorporating  an 
upper  beam  only  shall  be  labeled  ICl. 

(e)  A  lens  for  a  circular  headlamp 
(146-mm  diameter)  incorporating  both 
an  upper  and  a  lower  beam  shall  be 
labeled  2C1. 

(f)  A  lens  for  a  circular  headlamp 
(178-mm  diameter)  incorporating  both 
an  upper  beam  and  a  lower  beam  shall 
be  labeled  2D1. 

The  lens  of  each-headlamp  designed 
to  conform  to  SAE  Standard  J579c 
and  manufactured  before  July  1,  1979, 
may  be  labeled  as  specified  above. 

3.  Figure  2  is  deleted.  Figure  3  is  re- 


vised to  be  "Figure  2"  and  the  refer- 
ence in  S4.1.1.22  to  "Figure  3"  is 
changed  to  "Figure  2". 

4.  Paragraph  S4.1.1.33  is  revised  to 
read: 

54.1.1.33  At  a  voltage  of  12.8  volts, 
the  maximum  design  wattage  for 
upper  and  lower  beams  on  headlamps 
designed  to  conform  to  SAE  Standard 
J579C,  Sealed  Beam  Headlamp  Units 
for  Motor  Vehicles,  December  1974, 
shall  be  as  follows:  55  watts  for  upper 
beam  on  Type  lAl  and  Type  ICl,  43 
watts  for  upper  beam  and  65  watts  for 
lower  beam  on  Type  2A1  and  Type 
2C1,  70  watts  for  upper  beam  and  60 
watts  for  lower  beam  on  Type  2B1,  65 
watts  for  upper  beam  and  55  watts  for 
lower  beam  on  Type  2D1. 

5.  Paragraph  S4.1.1.34  is  deleted  and 
a  new  paragraph  S4.1.1.34  is  added  to 
read: 

54.1.1.34  A  motorcycle  may  be 
equipped  with  one  of  the  following 
four  headllghting  systems: 

Number  of 
System Headlamp  type headlamps 

1  Type  ICl  or  type  1  (5%  in.) 1  lamp. 

and  either 
Type  2C1  or  type  2  (5%  in.) —  1  lamp. 

2  Type  2D1  or  type  2  (7  in.) 1  or  2 

lamps. 

3  Type  lAl  or  type  lA 1  lamp. 

and  either 
Type  2A1  or  type  2A..„. 1  lamp. 

4  Type  2B1  or  type  2B 1  or  2 

lamps. 


6.  A  new  paragraph  S4.1.1.3S  Is 
added  to  read: 

S4.1.1.35  Each  headlamp  on  a  pas- 
senger car,  multipurpose  passenger  ve- 
hicle, truck,  or  bus  manufactured  on 
or  before  September  30.  1979.  may  be 
designed  to  conform  with  SAE  Stand- 
ard J580a,  Sealed  Beam  Headlamp, 
June  1966. 

7.  A  new  paragnu>h  84.1.2  Is  added 
to  read: 

S4.2.2  The  words  "Type  1  (5%")." 
"Type  2  (5y4 ")."  "Type  2  (7"),"  "Typfe 
lA,"  "Type  2A,"  and  "Type  2B"  ap- 
pearing in  any  SAE  Standard  or  Rec- 
onunended  Practice  referenced  or 
subreferenced  in  this  standard  shall 
also  be  read  as  setting  forth  require- 
ments respectively  for  the  following 
types  of  headlamps:  ICl.  2C1.  2D1, 
lAl,  2A1,  and  2B1. 

8.  Paragraph  S5.1  is  revised  to  add 
the  following  at  the  end  thereof: 

The  subreferenced  Standards  and 
Recommended  Practices  lor 

headlamps  designed  to  conform  to 
SAE  Standard  J579c,  Sealed  Beam 
Headlamp  Units.  December  1974,  are 
those  published  in  the  1977  edition  of 
the  SAE  Handbook. 

9.  The  requirements  for  Headlamps 
in  Table  I  are  revised  as  follows: 


/. 
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In  evaluating  the  cost  impact  of  this 
rulemaking  action,  the  NHTSA  has 
concluded  that  there  will  be  none  with 
respect  to  headlamp  manufacturers  as 
the  amendment  provides  an  optional 
means  of  conformance  to  Standard 
No.  108.  With  respect  to  the  require- 
ment of  J580b  that  headlamps  be  ad- 
justable without  removal  of  trim,  it  is 
believed  that  most  manufacturers  al- 
ready comply.  Those  who  do  not  may 
find  it  necessary  to  modify  trim  or 
sheetmetal  or  grille  parts  on  a  one- 
time basis  but  it  is  concluded  that 
these  modifications  would  be  minor 
and  that  no  significant  costs  would  be 
incurred. 

Because  the  amendment  with  re- 
spect to  candlepower  relieves  a  restric- 
tion it  is  made  effective  July  27,  1978. 

The  lawyer  and  program  official 
principally  responsible  for  this  rule 
are  Z.  Taylor  Vinson  and  Bill  Eason, 
respectively. 

(Sees.  103.  112.  114.  119.  Pub.  L.  89-563.  80 
Stat.  718  (15  U.S.C.  1392,  1401,  1403,  1407): 
delegation  of  authority  at  49  CFR  1.50.) 

Issued  on  July  20,  1978. 

Joan  Claybrook, 
Administrator. 

(PR  Doc.  78-20682  Piled  7-21-78;  3:33  pm] 


[4910-59] 

[Docket  No.  76-06.  Notice  5] 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

Sp««<lom«lttrt  ond  Odomet«rs 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  De- 
partment of  Transportation 

ACTION:  Response  to  petitions  for  re- 
consideration. 

SUMMARY:  This  notice  responds  to 
petitions  for  reconsideration  of  Feder- 
al Motor  Vehicle  Safety  Standard 
(PMVSS)  No.  127,  Speedometers  suid 
Odometers,  published  March  16,  1978. 
Several  aspects  of  the  petitions  are 
granted,  most  notably  petitions  relat- 
ing to  the  even  graduation  of  speed- 
ometers and  to  the  effective  date  for 
the  speedometer  requirements.  The 
other  aspects  of  the  petitions  are 
denied. 

EFFECTIVE  DATE:  September  1, 
1979,  with  the  exception  of  sections 
S4.2.1-S4.2.5  which  become  effective 
September  1,  1980. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kevin  Cavey,  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington, 
D.C.  20590,  202-426-2720. 


SUPPLEMENTARY  INFORMATION: 
On  March  16,  1978,  the  NHTSA  pub- 
lished (43  FR  10919)  a  final  rule  estab- 
lishing FMVSS  No.  127,  Speedometers 
and  Odometers.  The  standard  sets 
forth  requirements  for  the  installation 
and  accuracy  of  speedometers  and 
odometers  in  most  motor  vehicles, 
limits  the  maximum  speed  which  can 
be  indicated  on  a  speedometer  and  re- 
quires that  odometers  be  tamper-resis- 
tant. 

Petitions  for  reconsideration  of 
FMVSS  No.  127  were  received  from 
many  interested  persons.  A  discussion 
of  the  issues  raised  by  the  petitions 
and  their  resolution  foUows.  Several  of 
the  petitions  are  repetitious  in  that 
they  present  issues,  most  notably  the 
safety  value  of  FMVSS  No.  127.  raised 
in  the  comments  on  the  NPRM.  No 
basis  is  provided  for  reconsidering 
those  issues.  All  petitions  are  denied 
except  as  otherwise  noted. 

Speedometers 

Even  Graduations.  Petitioners 
stated  that  the  requirement  that 
speedometers  be  evenly  graduated  was 
design  restrictive,  not  supported  by 
any  safety  need,  and  not  preceded  by 
adequate  notice.  Stewart  Warner 
noted  that  they  have  spent  over  one- 
half  million  dollars  developing  and 
tooling  a  new  electric  speedometer 
which  Is  more  accurate  than  mechani- 
cal speedometers  but  which  has  inher- 
ently unequally  spa(^d  graduations. 
Chrysler.  Volkswagen,  the  Motor  Ve- 
hicle Manufacturers  Association 
(MVMA),  Ford,  American  Motors 
Corp.  (AMC).  White  Motor  Corp.,  and 
International  Harvester  also  objected 
to  the  term  "evenly".  Rolls-Royce 
noted  that  they  use  a  speedometer 
that  has  a  smaU  decrease  in  spacing  as 
speed  increases.  That  company  re- 
quested that  these  deviations  from 
even  graduation  be  deemed  inconse- 
quential. Nissan  asked  whether  it 
could  use  a  rectangular  typ>e  speedom- 
eter on  which  the  distance  between  10 
and  25  mph  or  km/h  is  not  the  same 
as  the  distance  between  40  and  55  mph 
or  km/h. 

Although  the  notice  of  proposed 
rulemaking  (NPRM)  did  not  expressly 
mention  even  graduations,  it  did  raise 
the  issue  of  the  readability  of  speed- 
ometers. Since  requiring  even  gradua- 
tions -contributes  to  such  readability, 
the  agency  believes  that  there  was 
adequate  notice. 

The  NHTSA  intended  that  gradua- 
tions be  substantiaUy  "even",  not  ex- 
actly "even".  To  clarify  its  intent,  the 
agency  is  deleting  the  term  "evenly" 
and  rewriting  the  provision  to  require 
that  the  angular  distance  between 
graduations  not  vary  by  more  than  10 
percent.  Thus,  on  a  speedometer  show- 
ing 10,  20,  30  etc.,  the  angular  distance 
between   20   and   30  mph   or  km/h 


cannot  be  more  than  10  percent  great- 
er or  less  than  the  angular  distance 
between  10  and  20  mph  or  km/h  or  40 
and  50  mph  or  km/h.  To  this  extent, 
the  petitions  on  this  point  are  granted. 
None  of  the  design  problems  suggested 
by  the  petitioners  should  occur  under 
this  clarification. 

Graduations  in  miles  and 
kilometres.  General  Motors  (GM)  and 
MVMA  contended  that  adequate 
notice  was  not  given  for  requiring 
speedometers  to  have  both  Icilometric 
graduations  and  graduations  in  miles. 
The  NPRM  had  proposed  that  gradua- 
tions be  in  either  miles  of  kilometres. 
AMC  also  claimed  lack  of  notice,  but 
observed  that  it  currently  provides 
both  scales  on  all  of  its  speedometers. 

The  NHTSA  believes  that  adequate 
notice  was  given  since  the  issuance  of 
kilometric  graduations  was  expressly 
raised  in  the  NPRM.  Further,  the 
agency  believes  that  a  proposal  setting 
forth  alternatives  implicitly  carries 
with  it  the  possibility  that  one  or  more 
of  the  alternatives  may  be  found  to  be 
unacceptable  under  any  circxmistance 
or  unless  used  in  combination  with 
other  measures.  Thus,  alternatives 
may  be  deleted  or  made  mandatory. 
The  NHTSA  also  notes  that  use  of 
both  scales  is  simple  and  inexpensive 
and  that  an  estimated  95  percent  of  all 
vehicles  sold  in  this  (country  have  both 
scales.  Accordingly,  the  petitions  are 
denied  with  respect  to  this  issue. 

Labeling  of  scales.  GM  and  MVMA 
alleged  that  there  was  lack  of  notice 
for  the  requirement  that  the  mph  and 
km/h  scales  on  speedometers  be 
labeled.  AMC  stated  that  the  mph 
scale  should  not  be  labeled. 

The  agency  does  not  perceive  any 
notice  problem  regarding  this  simple 
and  inexpensive  requirement.  While 
the  NPRM  was  silent  on  labeling,  it 
did  propose  use  of  either  mph  or  km/h 
graduations.  Given  the  possibility 
under  the  NPRM  that  either  or  both 
scales  might  appear  on  a  speedometer, 
the  need  for  the  manufacturers  to 
inform  motorists  which  scale  or  scales 
had  been  selected  was  clear.  F*urther. 
the  issue  of  speedometer  labeling  was 
expressly  raised  in  an  NPRM  on 
FMVSS  No.  101,  Controls  and  Displays 
(October  21,  1976,  41  PR  46460).  Al- 
though that  notice  paralleled  the 
FMVSS  No.  127  NPRM  in  providing 
an  option  regarding  mph  and  km/h 
imits,  the  agency  believes,  as  noted 
above,  that  the  proposal  of  options  in- 
herently carries  with  it  the  possibility 
that  an  option  may  be  made  manda- 
tory. 

Notwithstanding  the  foregoing  dis- 
cussion, the  labeling  requirement  is 
being  deleted  from  PMVSS  No.  127  be- 
cause FMVSS  No.  101  is  the  more  ap- 
propriate pla(%  for  such  a  provision 
and,  in  fact,  already  contains  one. 
Notice  for  the  labeling  requirement  in 
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FMVSS  Noi  101  WM  provided  as  de- 
scribed above  and  by  tbe  final  rule  on 
PMVSS  No.  127. 

Mo  indication  of  speeds  ffreater  than 
<i  mph  or  140  km/h.  GM  argued  tbat 
disallowinc  any  indication  that  the 
speed  being  traveled  by  a  vehicle  had 
exceeded  the  scale  of  its  speedometer 
is  design  restrictive  and  would  necessi- 
tate the  "pegging"  of  speedometers  at 
85  mph.  GM  also  alleged  that  inad- 
equate notice  had  been  given  for  re- 
quiring not  only  that  there  be  no  grad- 
uations above  85  mph  or  140  km/h. 
but  also  that  speeds  greater  than 
those  levels  not  be  otherwise  indicat- 
ed. 

Contrary  to  GM's  suggestion,  "peg- 
ging" would  not  be  necessary.  Manu- 
facturers could  comt^y  by  designing 
their  speedometers  so  that  the  moving 
speed  indicator  is  visible  only  when 
registering  speeds  not  greater  than  85 
mph  or  140  km/h.  The  manufacturers 
could  mask  the  indicator  by.  for  exam- 
ple, using  a  metal  or  plastic  shield  or 
placing  opaque  paint  on  the  inside  of 
the  glass  covering  of  the  speedometer. 

The  NPRM  preamble  referred  to 
both  limiting  the  speedometer  scale 
auid  to  limiting  the  maximum  speed  in- 
dication, while  the  proposed  rule  itself 
provided  that  speedometers  could  not 
display  values  greater  than  85  mph  or 
137  km/h.  The  displaying  or  showing 
of  values  greater  than  those  levels  can 
be  done  in  several  ways.  One  is  to 
mark  graduations  and/or  numerals  for 
such'  speeds.  The  preamble  makes 
dear  that  that  way  would  be  pro- 
scribed. Another  way  is  to  allow  the 
needle  or  other  speed  indicator  to 
travel  beyond  85  mph  and  permit  mo- 
torists to  estimate  the  higher  values  or 
speeds.  The  preamble  made  clear  that 
the  proposal  prohibited  that  way  too. 

In  addition,  a  proposal  published  on 
December  1.  1970  (35  FR  18295).  solic- 
ited public  comments  on  masking 
speedometer  faces  so  that  no  excessive 
speeds  could  be  indicated.  Accordingly, 
the  agency  concludes  that  notice  was 
adequate.  The  petitions  are  denied  in 
this  respect. 

Expansion  of  exemption  from  maxi- 
mum speed  iiidication.  The  final  rule 
provides  that  the  85  mph-140  km/h 
speedometer  limitation  does  not  apply 
to  speedometer  designed  for  use  in  or 
Installed  in  passenger  cars  sold  to  a 
law  enforcement  agency  for  law  en- 
forcement purposes.  Suzuki  petitioned 
to  have  this  exemption  extended  to 
motorcyles  sold  for  the  same  purposes. 

Based  on  the  information  available 
to  the  agency,  there  does  not  appear 
to  be  a  need  to  extend  the  exemption 
as  requested  by  Suzuki.  While  motor- 
cycles are  sold  to  law  enforcement 
agencies.'  the  agency  believes  that  the 
operation  of  these  vehicles  above  85 
mph  is  not  only  an  uncommon  event, 
but  also  may  be  an  unsafe  practice 


given  the  absence  of  any  protection 
for  the  rider.  Accordingly,  the  petition 
is  denied. 

Indicating  and  highlighting  SS  mph. 
The  final  rule  requires  that  each 
speedometer  include  th^  numeral  "55" 
and  highlight  the  numeral  or  other- 
wise highlight  on  the  speedometer  the 
point  at  which  the  vehicle's  speed  is 
equalling  55  mph.  MVMA,  GM.  and 
AMC  objected  to  this  provision  be- 
cause of  alleged  lack  of  notice.  GM 
made  several  other  comments.  It 
stated  that  there  are  other  equally  en- 
forceable speeds  and  that  highlighting 
55  might  encourage  drivers  to  pay  less 
attention  to  those  other  speed  limits. 
GM  also  stated  that  it  had  no  objec- 
tion to  indicating  and  highlighting  55 
if  it  were  permitted  to  undertake  those 
measures  voluntarily  so  that  it  could 
phase  them  in  with  instrument  panel 
changes. 

The  NPRM  devoted  several  para- 
graphs to  the  55  mph  speed  limit.  The 
goal  of  promoting  compliance  with  the 
55  mph  speedlimit  through  this 
rulemaldng  was  expressly  raised.  The 
final  sentence  in  those  paragraphs 
read  as  follows:  "This  proposed  stand- 
ard for  reduced  maximum  speedom- 
eter indication  has  been  initiated  to 
tielp  maintain  these  lovoer  speeds  at 
minimum  costs."  (Emphasis  added.) 
Highlighting  55  mph  is  consistent  with 
that  clearly  announced  goal.  Like 
maximum  speedometer  indication,  it  is 
a  very  low  cost  requirement.  The 
agency  concludes  that  sufficient  notice 
was  aff<Mxled.  It  further  concludes 
that  there  is  no  substantial  basis  for 
the  suggestions  made  by  GM  about 
possible  driver  reaction  to  highlight- 
ing 55  mph.  Thus,  the  petitiiHis  are 
denied  with  respect  to  indicating  and 
highlighting  55  mph. 

Speed  equalling  55  mph.  White 
Motor  Corp.  asked  whether  NHTSA 
concurs  In  White's  interpretation  of 
"vehicle  speed  in  equalling  55  mph"  to 
mean  an  actual  vehicle  speed  of  51  to 
59  mph.  while  the  s(>eedometer  point- 
er registers  55  mph.  The  agency  con- 
curs. The  range  of  speed  mentioned  by 
White  was  derived  from  the  tolerances 
for  the  standard's  acciu-acy  require- 
ment for  speedometers.  That  reqxiire- 
ment  provides  that  speedometer  must 
be  accurate  to  within  plus  or  minus  4 
mph.  The  55  mph  indicating  and  high- 
lighting requirement  does  not  affect 
that  range.  Thus,  the  quoted  language 
means  "traveling  at  55  mph  as  indicat- 
ed on  a  speedometer  meeting  the  accu- 
racy requirements  of  PMVSS  No.  127." 

Method  of  highlighting  55  mptL 
White  Motor  Corp.  asked  if  the  agency 
concurred  in  that  company's  interjwe- 
tation  of  the  highlighting  requirement 
that  if  the  nimieral  "55"  is  printed  in 
the  same  co1(m-  as  the  other  numbers 
on  the  speedometer  scale,  then  a  grad- 
uation for  55  mph  on  the  scale  is  re- 


quired; but  if  the  numend  "55"  is 
printed  in  a  different  color,  the  gradu- 
atitm  is  not  necessary.  Dixson  asked 
what  constitutes  highlighting.  High- 
lighting consists  of  any  method  of 
placing  emphasis  on  the  humeral  "55" 
so  that  it  stands  out  from  the  other 
numerals  on  the  mph  scale.  Use  of  dif- 
ferent colcvs  is  one  such  method. 
Other  methods  of  highlighting  include 
putting  "65"  on  a  different  color  back- 
ground that  the  otho-  numerals  on 
the  scale  or  drawing  the  outline  of  a 
geometric  shape  such  as  a  circle  or  dia- 
mond around  "55".  Thus,  only  if 
White  used  none  of  these  or  other 
methods  of  highlighting  "55"  would  it 
have  to  put  a  graduation  on  the  scale 
for  that  speed. 

Suppressed  zero  needle.  RoUs-Rojrce 
and  Nissan  indicated  that  they  use  a 
speedometer  with  a  suppressed  aero 
needle  (Le..  a  speedometer  on  which 
the  lowest  measured  speed  is  gremter 
than  zero)  and  asked  whether  such  a 
speedometer  is  permitted  under 
FMVS8  Na  127.  The  answer  is  "yes." 

Reading  speed  indication.  White 
Motor  Corp.  asked  whether  the 
NHTSA  would  read  the  high  side  or 
low  side  of  the  speedometer  needle 
and  graduations  in  determining  com- 
pliance with  the  speedometer  accuracy 
requirement.  The  agency  will  read  the 
approximate  center  of  the  needle  and 
of  the  graduations. 

Application  of  speedometer  require- 
ments to  vehicles  voith  GVWR  over 
16,000  pounds.  Dixson  asked  if  the 
speedometer/odometer  in  a  v^icle 
with  a  GVWR  greater  than  16.000 
pounds  must  meet  the  speedometer  re- 
quirements in  FMVSS  No.  127.  The 
answer  is  "yes."  It  is  only  the  odom- 
eter requirements  in  that  standard 
from  which  such  a  vehide  is  exempt- 
ed. 

Odometers 

Irreversibility  and  indication  of 
tampering.  The  final  rule  requires 
that  odometers  have  a  distance  Indica- 
tor that  "is  movable  in  the  forward  di- 
rection only."  The  NPRM  proposed 
that  odometers  either  indicate  when 
they  have  been  turned  in  the  reverse 
direction  or  be  designed  so  that  they 
cannot  be  turned  in  the  reverse  direc- 
tion. GM  objected  to  the  deletion  of 
the  first  option,  indicating  that  it 
probably  would  have  elected  to  comply 
with  that  option,  and  alleged  lack  of 
notice  for  the  deletion.  Ford.  Nissan, 
and  Smiths  Industries.  Ltd..  indicated 
that  some  currently  produced  odom- 
eters allow  reversal  up  to  either  1.0 
mile  or  0.5  mile  and  requested  an  in- 
terpretation that  the  prohibition 
against  reversibility  applies  only  to 
whole  units  of  distance  since  0.1  units 
are  not  mandated  by  FMVSS  No.  127. 
Volkswagen  and  Stewart  Warner  indi- 
cated  that   they   produce  odometers 
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that  reverse  up  to  10  miles  (16 
kilometres)  and  that  redesign  and  re- 
tooling to  make  ones  that  do  not  re- 
verse at  all  would  cost  from  $750,000 
to  $1,000,000.  They  stated  that  there  Is 
no  demonstrated  safety  benefit  in  pre- 
cluding this  reversal  and  that  allowing 
such  limited  reversal  would  not  defeat 
the  intent  of  this  prohibition.  Thomas 
D.  Regan  suggested  that  each  odom- 
eter have  distance  indicators  that 
move  only  after  a  given  number  of  ro- 
tations of  preceding  Indicators  and 
that  will  break  when  subjected  to  pres- 
sure that  could  cause  them  to  move 
without  rotations  by  the  preceding  in- 
dicators. 

The  agency  has  decided  to  amend 
the  rule  to  restore,  with  slight  clarifi- 
cation and  modification,  the  two  op- 
tions in  the  proposal.  Thus.  GM's  ar- 
gvunent  regswding  notice,  which  Is 
without  merit.  Is  also  moot. 

In  the  final  rule,  the  agency  dropped 
the  option  for  indicating  reversal  of  an 
odometer  primarily  because  it  ap- 
peared that  one  method  for  providing 
that  indication  could  be  easily  circum- 
vented. That  method  consists  of  a 
plastic  piece  that  becomes  visible  if 
the  odometer  wheels  are  forced  apart 
to  separate  the  driven  wheel  from  the 
drive  wheel.  That  plastic  piece  can  be 
fairly  easily  removed,  leaving  no  trace 
of  the  tampering. 

As  restored  to  the  standard,  the  indi- 
cation-of-reversal  option  strongly  re- 
sembles the  indication-of-reversal  pro- 
vision suggested  by  Chrysler  in  its 
comments  on  the  NPRM.  In  the  case 
of  a  mechanical  odometer,  the  option 
requires  that  the  odometer  use  a 
means  readily  visible  to  the  driver  for 
permanently  marking  the  numerals  on 
the  ten  thousands  miles  or  kilometres 
wheel  as  they  disappear  from  the  driv- 
er's view.  Such  means  would  include 
devices  for  scratching  a  line  through 
the  numbers  on  the  odometer  (so  that 
the  numbers  are  partially  obliterated) 
or  for  drawing  a  line  through  them 
with  indelible  ink  as  they  disappear 
when  the  odometer  rotates  forward. 
The  scratching  of  inking  would 
become  visible  if  the  odometer  were 
reversed.  An  ink  that  could  be  almost 
thoroughly  erased  so  that  only  faint 
traces  remain  would  not  comply  unless 
the  method  for  removing  the  ink  also 
visibly  scarred  the  numbers.  Since  the 
plastic  piece  mentioned  in  the  immedi- 
ately preceding  paragraph  could  be  re- 
moved, it  is  not  permanent  and  there- 
fore is  imp>ermissible. 

Given  the  variety  of  means  of  com- 
pliance with  this  option,  the  agency 
has  not  specified  a  single  criterion  for 
being  "readily  visible."  However,  the 
agency  interprets  the  term  to  mean 
that  If  inking  is  used,  the  color  must 
contrast  with  both  the  color  of  the  nu- 
merals and  the  color  of  the  back- 
ground for  the  niunerals.  In  the  agen- 


cy's opinion,  a  scored  or  inked  line 
that  is  one  thirty-second  of  an  inch 
wide  would  be  sufficiently  wide  to  be 
readily  visible.  Lines  of  lesser  width 
may  be  insufficient. 

In  the  case  of  an  electronic  odom- 
eter, the  indication-of-reversal  option 
requires  that  there  be  means  readily 
visible  to  the  driver  for  indicating  if 
the  distance  registered  on  the  odom- 
eter has  been  reduced  by  one  or  more 
ten  thousands  of  miles  or  kilometres. 
Thus,  if  an  electronic  odometer  regis- 
ters 65,000  miles  before  resetting  and 
45,000  after  resetting,  the  ten  thou- 
sands digit  must  indicate  the  reversal 
until  the  numeral  6  reappears  in  that 
position. 

The  agency  urges  manufacturers  to 
Slid  motorists  in  understanding  the 
purposes  of  any  markings  made  on 
odometers  piusuant  to  this  standard. 
One  of  the  best  ways  for  doing  so 
would  be  to  include  explanatory  illus- 
trations and  written  discussions  in  the 
vehicle  owner's  manual. 

In  the  NPRM,  the  option  for  indicat- 
ing reversal  would  have  applied  to  all 
wheels  or  digits.  The  reason  for  limit- 
ing the  requirement  to  the  ten  thou- 
sands wheel  is  that  reversal  of  that 
wheel  or  digit  is  necessary  to  make 
any  substantial  change  In  odometer 
readings.  The  average  reversal  of  an 
odometer  Involves  lowering  an  odom- 
eter reading  by  about  30,000  miles.  To 
discourage  reversal  of  the  ten  thou- 
sands wheel  or  digit,  it  Is  necessary 
that  the  indication  of  reversal  be 
prominent.  Achievement  of  that 
prominence  would  not  be  possible  if 
not  only  that  wheel  or  digit  but  also 
all  of  the  wheels  or  digits  registering 
lesser  units  (i.e.,  thousands,  hundreds, 
tens,  ones,  tenths)  of  distance  were 
also  required  to  indicate  reversal.  Ac- 
cordingly, this  notice  revises  the  rule 
to  require  that  only  the  ten  thousands 
wheel  or  digit  indicate  reversal. 

The  indication-of-reversal  option  is 
subject  to  a  further  limitation.  As  pro- 
posed, it  would  have  required  that  re- 
versal be  indicated  regardless  of  the 
mileage  accumulated  on  the  odometer. 
For  example,  the  reversal  from  120.000 
to  100.000  would  have  had  to  be  shown 
as  well  as  the  reversal  from  70.000  to 
50.000.  Showing  the  former  reversal 
would  be  difficult  for  an  odometer 
with  5  digits,  i.e..  one  which  could  reg- 
ister up  to  99.999  and  then  would  turn 
forward  to  00000.  Since  the  ten  thou- 
sands wheel  would  be  marked  as  it 
turned  from  0  through  9  and  back  to 
0.  the  0  would  be  marked  when  It 
reappeared  to  indicate  100,000.  There- 
after, the  mark  would  cease  to  indicate 
clearly  that  reversal  has  occurred 
since  the  mark  would  appear  around 
the  total  circumference  of  the  wheel. 
An  equally  possible  meaning  would  be 
simply  that  the  odometer  had  been  ro- 
tated beyond  100,000.  The  only  way  to 


avoid  the  ambiguity  of  the  mark's 
meaning  would  be  for  the  manufactur- 
ers to  install  two  marking  devices  that 
would  make  two  different  marks.  The 
value  of  a  second  marking  device 
seems  limited.  The  mark  of  the  single 
device  would  alert  potential  buyers 
that  either  the  odometer  had  been  re- 
versed or  the  vehicle  had  gone  over 
100.000  and  most  vehicles  are  not  op- 
erated far  beyond  100.000-120.000 
miles.  Accordingly,  the  indication-of- 
reversal  option  requires  only  that  re- 
versal be  indicated  if  reversal  occiu*s 
before  the  odometer  has  exceeded 
100.000. 

The         second  option.  the 

irreversibility  one.  has  been  clarified. 
It  requires  that  odometers  not  be  re- 
versible unless  the  odometer  is  perma- 
nently rendered  inoperable.  This 
option  is  not  satisfied  by  an  odometer 
that  may  be  reversed  simply  by  tempo- 
rarily removing  a  component.  The 
agency  disagrees  with  GM's  suggestion 
that  the  irreversibility  option  is  im- 
practicable. Further.  GM  can  elect  to 
comply  with  the  indication-of-reversal 
option. 

The  agency  agrees  that  allowing  a 
reversal  of  up  to  10  miles  would  not 
significantly  detract  from  the  ability 
of  the  standard  to  meet  its  goals.  Ac- 
cordingly, odometers  manufactiu-ed  in 
accordance  with  the  irreversibility 
option  may  be  reversed  up  to  10  miles. 
Odometers  meeting  the  indication-of- 
reversal  option  are  not  subject  to  any 
limitation  on  the  amount  that  they 
can  be  reversed. 

The  provisions  In  FMVSS  No.  127 
for  increasing  the  tamper-resistance  of 
odometers  will  be  strongly  supple- 
mented by  the  prohibitions  in  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act  against  odometer  tamper- 
ing. Violation  of  those  prohibitions 
subjects  a  person  to  civil  penalty  of  up 
to  $1,000  and  criminal  penalty  of  up  to 
$50,000  and  1  year  imprisonment.  For 
example,  section  404  makes  it  unlaw- 
ful for  any  person  or  his  agent  to  dis- 
connect, reset,  or  alter  the  odometer 
of  any  motor  vehicle  with  the  intent 
to  change  the  number  of  miles  indicat- 
ed thereon.  This  provision  would  be 
violated  by  any  person  who  altered  the 
device  for  marking  the  ten  thousands 
wheel  so  that  the  device  ceased  to 
mark  the  wheel  and  who  Intended  to 
roll  back  the  odometer  at  a  later  time. 
The  motive  to  make  such  an  alteration 
is  most  likely  to  arise  with  respect  to  a 
vehicle  that  is  expected  to  acciunulate 
abnormally  high  mileage  within  its 
first  year  or  two  of  operation.  Section 
404  would  also  be  violated  If  a  person 
reduced  the  mileage  shown  on  a  vehi- 
cle's odometer.  Section  407  prohibits 
replacing  one  odometer  with  another 
unless  the  replacement  odometer  is  set 
to  the  same  mileage  or.  If  such  setting 
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is  not  possible,  a  notice  of  replacement 
is  attached  to  the  vehicle. 

Trip  odometers.  Several  petitioners 
inquired  whether  the  odometer  re- 
quirements apply  to  trip  odometers 
(i.e..  the  supplementary,  resettable 
odometers  typically  used  for  recording 
trips  of  relatively  short  distance  and 
duration).  The  answer  is  "no." 

Odometer  labels.  The  final  rule  re- 
quires that  odometers  measuring  dis- 
tance in  kilometres  be  labeled  "km/h." 
This  obvious  and  inadvertent  error 
was  pointed  out  by  Ford  and  AM.  The 
label  should  read  "km."  This  labeling 
requiring  is  being  deleted  from  this 
standard  since  the  same  requirement 
appears  in  correct  form  in  a  recent 
amendment  to  FMVSS  No.  101. 

Measuring  of  tenths  of  miles  or 
kilometres.  The  rule  requires  odom- 
eters to  measure  in  1-mile  or  1- 
kllometre  units.  The  National  Bureau 
of  Standards  urged  that  odometers  be 
required  to  measure  in  1/10  units.  The 
Bureau  indicated  that  the  motor  vehi- 
cle industry  might  add  another  whole 
unit  digit  at  the  expense  of  the  1/10 
unit  digit  as  a  means  of  complying 
with  the  requirement  that  odometers 
indicate  when  they  have  gone  beyond 
99.999  miles  or  kilometres,  as  appropri- 
ate. The  agency  does  not  believe  that 
the  manufacturers  are  likely  to  drop 
the  1/10  unit  digit.  The  manufacturers 
have  indicated  that  motorists  find 
that  digit  highly  useful  and  that  they 
will  therefore  retain  it.  Accordingly, 
the  Bureau's  petition  is  denied.  In  the 
unlikely  event  that  the  manufacturers 
did  begin  to  drop  the  1/10  unit  digit, 
the  agency  would  initiate  appropriate 
rulemaking  action. 

Exemption  for  certain  trucks.  Inter- 
nationzd  Harvester  asked  that  the 
16.000  pound  GVWR  upper  limit  on 
the  applicability  of  the  odometer  re- 
quirements be  lowered  to  14.800 
pounds  in  the  case  of  trucks.  The  basis 
offered  for  the  request  was  the  fact 
that  the  company  builds  vehicles  that 
fall  within  14,800-16.000  pound 
GVWR  range  and  that  use  mainte- 
nance records  Instead  of  odometers  for 
determining  vehicle  condition.  The 
agency  believes  that  the  16.000  pound 
GVWR  limit  should  be  retained  be- 
cause it  is  reasonable,  it  was  the  figure 
recommended  by  most  vehicle  manu- 
facturers, and  it  corresponds  to  the 
figure  used  in  the  odometer  disclosure 
requirements  (49  CFR  Part  580).  Fur- 
ther. International  Harvester  did  not 
suggest  that  compliance  would  be  par- 
ticularly difficult  or  costly  for  the 
truclcs  in  question.  Therefore,  the  peti- 
tion is  denied. 

Test  Conditions  and  PROCEDtjRES 

Testing  distance.  The  rule  requires 
that  speedometers  and  odometers  be 
tested  for  compliance  with  the  accura- 
cy requirements  for  a  distance  of  100 
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miles  at  speeds  of  20.  40.  and  55  mph. 
The  agency  intended  that  both  odom- 
eters and  speedometers  could  be  simul- 
taneously tested  to  lower  compliance 
testing  time  and  costs  for  manufactur- 
ers. GM  alleged  lack  of  adequate 
notice  since  the  NPRM  did  not  specify 
any  test  distance  for  speedometers. 
Suzuld  suggested  reducing  the  test  dis- 
tance to  10  miles.  Volkswagen.  Osh- 
kosh  Truck  Corp..  and  International 
Harvester  commented  that  the  accura- 
cy of  speedometers  could  be  deter- 
mined over  distances  shorter  than  100 
miles  for  each  of  the  test  speeds.  Sev- 
eral commenters  suggested  a  bench 
test  for  measuring  speedometer  accu- 
racy. 

The  agency  believes  that  the  com- 
ments regarding  shorter  test  distances 
have  merit.  The  agency  has  concluded 
that  odometer  accuracy  can  be  ade- 
quately tested  by  driving  a  vehicle  at 
each  of  the  test  speeds  a  distance  of  10 
miles  in  the  case  of  vehicles  whose 
odometer  measure  tenths  of  miles  or 
kilometres  and  25  miles  in  the  case  of 
a  vehicle  whose  odometer  does  not 
measure  distance  in  units  less  than 
whole  miles  or  kilometres.  The 
NHTSA  has  concluded  further  that 
the  rule  need  not  specify  any  test  dis- 
tance for  speedometers.  The  instant 
that  a  vehicle's  speedometer  registers 
each  of  the  specified  test  speeds,  the 
agency  will  simultaneously  record  the 
actual  vehicle  speed.  Thus,  at  any  in- 
stant during  the  odometer  accuracy 
test  at  a  given  test  speed,  speedometer 
accuracy  can  also  be  determined. 

Road  surface,  temperature  and  vehi- 
cle preparation.  Test  conditions  relat- 
ing to  road  surface,  temperature  and 
the  distance  that  vehicles  are  driven 
before  testing  are  in  the  final  rule,  but 
did  not  appear  in  the  NPRM.  GM  al- 
leged lack  of  notice  for  these  test  con- 
ditions. Volkswagen  indicated  that  the 
test  conditions  should  specify  the  use 
of  smooth  surfaces  with  grades  within 
plus  or  minus  2  percent.  Instead  of 
specifying  the  temperature  in  the  driv- 
er's compartment.  Volkswagen  sug- 
gested that  the  temperature  in  the  im- 
mediate vicinity  of  the  speedometer 
and  odometer  be  specified. 

The  types  of  test  conditions  added 
by  the  final  rule  are  frequently  includ- 
ed in  the  list  of  test  conditions  for  an 
over-the-road  test  of  motor  vehicle 
performance.  More  important,  the  test 
conditions  in  question  were  added  in 
direct  response  to  comments  on  the 
NPRM  by  Chrysler.  GM.  and  other 
manufacturers.  Those  comments  es- 
tablish that  the  public  had  notice  re- 
garding tliese  test  conditions.  With 
regard  to  Volkswagen's  comments,  the 
agency  believes  the  conditions  in  the 
rule  now  are  sufficiently  specific  to 
insure  repeatable.  consistent  results. 
The  petitions  are,  therefore,  denied 
with  respect  to  this  issue. 


Heavy  duty  truck  test  weight  The 
rule  provides  that  vehicles  are  tested 
at  unloaded  vehicle  weight,  plus  300 
poimds  (including  driver  and  instru- 
mentation). Ford  recommended  that 
the  trucks  over  10.000  pounds  GVWR 
be  tested  at  a  weight  equal  to  the 
GVWR  Instead  of  at  their  unloaded 
weight  plus  300  pounds.  White  Motor 
Corp.  made  the  same  request  for 
trucks  over  16.000  pounds  GVWR. 
These  petitioners  explained  that  they 
are  uncertain  about  the  completed 
design  and  weight  of  the  incomplete 
trucks  that  they  sell  and  thus  cannot 
determine  the  unloaded  vehicle 
weight.  Conversely.  GVWR  is  a  known 
quantity.  The  agency  believes  that  the 
recommended  changes  are  reasonable 
and  amends  the  final  rule  to  provide 
that  vehicles  over  10.000  pounds 
GVWR  be  tested  at  their  GVWR. 

Test  speeds.  The  National  Bureau  of 
Standards  recommended  that  the  test 
speeds  specified  in  the  speedometer 
and  odometer  accuracy  requirements 
be  restated  in  the  section  on  test  con- 
ditions. The  agency  believes  that  such 
repetition  is  unnecessary  and  there- 
fore denies  this  petition. 

Measuring  speed  of  vehicles  lacking 
odometer.  White  Motor  Corp.  asked 
how  the  NHTSA  would  check  for  com- 
pliance with  the  speedometer  accuracy 
requirements  in  the  case  of  a  vehicle 
that  was  not  required  to  have  an 
odometer  and  for  which  its  manufac- 
turer had  elected  to  use  a  shaft  speed 
of  other  than  1.000  revolutions  per 
mile.  The  question  appears  to  assume 
that  test  speeds  and  distances  could  be 
determined  by  speedometers  and 
odometers  whose  measurements  vary 
from  actual  vehicle  speed  or  distance 
to  the  extent  permitted  by  this  stand- 
ard. That  is  an  Incorrect  assumption. 
The  test  speeds  and  distances  will  be 
precisely  measured  by  this  agency. 

THres.  White  Motor  Corp.  asked 
whether  the  agency  concurred  in  its 
interpretation  that  "tires  recommend- 
ed by  the  vehicle  manufacturer"  are 
those  actually  installed  by  them  on 
the  vehicle.  "Recommended  tires" 
would  include  those  tires  if  they  are 
not  overloaded.  The  term  would  also 
include  tires  which  the  manufacturer 
does  not  actually  install,  but  neverthe- 
less recommends  for  use  on  the  vehi- 
cle. 

Spelling  of  "kilometre".  The  Nation- 
al Bureau  of  Standards  objected  to  the 
spelling  "kilometre"  and  stated  that 
the  Department  of  Commerce  and  the 
Interagency  Committee  on  Standards 
Policy  recommended  the  spelling  "ki- 
lometer". The  spelling  of  "kilometre" 
in  FMVSS  No.  127  is  of  limited  signifi- 
cance since  neither  that  standard  nor 
FMVSS  No.  101  requires  that  term  be 
used  in  any  labels.  The  NHTSA  will 
abide  by  whatever  decision  is  made  by 
the  U.S.  Metric  Board  regarding  the 
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desired  spelling.  Accordingly,  this  peti- 
tion is  denied. 

The  agency  is  making  a  technical 
clarifying  amendment  to  the  require- 
ment for  indicating  when  odometers 
have  gone  beyond  99.999  miles  or 
kilometres.  The  standard  states  that 
one  way  of  providing  that  Indication  Is 
to  add  a  sixth  wheel.  Since  electronic 
odometers  do  not  have  wheels,  this 
notice  adds  the  words,  "or  digit"  to 
avoid  any  question  about  the  permissi- 
bility of  a  sixth  digit  as  a  means  of 
compliance. 

Effective  date.  GM  suggested  that 
since  speedometers  and  odometers  are 
designed  as  an  integrated  unit,  that 
the  same  effective  date  should  apply 
to  both.  Volkswagen  requested  a  1980 
date  for  the  speedometer  provisions  to 
allow  for  accuracy  and  face  changes. 
The  NPRM  was  issued  in  December 
1976,  with  a  proposed  effective  date  of 
September  1,  1979.  Since  the  require- 
ments are  s^ple  and  inexpensive  and 
since  no  petitioner  established  that 
the  leadtime  provided  by  March  1978 
final  rule  is  insufficient  to  enable  the 
manufacturers  to  achieve  compliance. 
the  petitions  are  denied  with  respect 
to  the  extension  of  leadtime. 

Future  rulemaking.  The  agency  is 
contemplating  further  rulemaking  to 
make  additional  improvements  in  the 
protection  against  odometer  tamper- 
ing. One  measiire  would  be  to  require 
that  af  termarket  odometers  be  colored 
so  that  they  are  distinguishable  from 
original  equipment  odometers.  Com- 
ments are  solicited  on  this  and  other 
measures  for  reducing  odometer-tam- 
pering. 

In  consideration  of  the  foregoing.  49 
CFR  571.127,  Motor  Vehicle  Safety 
Standard  No.  127,  is  revised  to  read  as 
set  forth  below. 

(Sees.  103.  119.  Pub.  L.  89-563.  80  SUt.  718 
(15  U.S.C.  1392,  1407):  delegation  of  authori- 
ty at  49  CFR  1.50.) 

Issued  on  July  21,  1978. 

Joan  Claybrook. 
Administrator. 

Standard  No.  127  is  revised  as  fol- 
lows: 

S  571.127    Standard  No.  127;  Speedometers 
and  Odometers. 

51.  Scope.  This  standard  establishes 
requirements  for  the  installation  and 
accuracy  of  speedometers  and  odom- 
eters in  motor  -vehicles,  limits  the 
speed  which  can  be  indicated  on  a 
speedometer,  and  requires  that  odom- 
eters be  tamper-resistant. 

52.  Purpose.  The  purpose  of  this 
standard  is  to  insure  that  each  motor 
vehicle  is  equipped  with  accurate  and 
reliable  instruments  needed  for  moni- 
toring driving  speeds,  maintaining 
proper  vehicle  maintenance  schedules. 


and  providing  an  indication  of  the  ve- 
hicle's probable  condition. 

53.  Application.  This  standard  ap- 
plies to  passenger  cars,  multiptirpose 
passenger  vehicles,  trucks,  motorcy- 
cles, and  buses,  and  to  speedometers 
and  odometers  for  use  in  vehicles  to 
which  this  standard  applies.  Motor 
driven  cycles  whose  speed  attainable 
in  1  mile  Is  30  mph  or  less  are  ex- 
cluded. 

54.  Requirements. 
S4.1  Speedometer. 

54.1.1  Each  motor  vehicle  shall  have 
a  speedometer  that  meets  the  require- 
ments of  S4.1.2-S4.1.4  of  this  section. 

S4.1.2.1  Each  speedometer  shall  be 
graduated  in  miles  per  hour  and 
kilometres  per  hour.  The  angular  dis- 
tance between  graduations  shall  not 
vary  more  than  10  percent. 

54.1.2  Each  speedometer  shall  indi- 
cate a  speed  that  is  not  more  than  4 
mph  greater  than  or  4  mph  less  than 
the  actual  vehicle  speed  when  tested 
under  the  conditions  specified  in  S5  at 
speeds  of  20  mph,  40  mph,  and  55  mph 
in  a  vehicle  to  which  this  standard  ap- 
plies and  for  which  the  speedometer  is 
designed.  If  the  speed  attainable  in  1 
mile  under  the  test  conditions  speci- 
fied in  S5  is  less  than  any  of  the  test 
speeds  specified  in  the  preceding  sen- 
tence, the  speedometer  shall  be  tested 
at  the  attainable  speed  Instead  of  the 
greater  specified  test  speeds. 

54.1.3  No  speedometer  shall  have 
graduations  or  numerical  values  for 
speeds  greater  than  140  km/h  and  85 
mph  and  shall  not  otherwise  indicate 
such  speeds.  This  paragraph  does  not 
apply  to  a  speedometer  designed  for 
use  in  or  installed  in  a  passenger  car 
sold  to  a  law  enforcement  agency  for 
law  enforcement  purposes. 

54.1.4  Each  speedometer  shall  in- 
clude the  numeral  "55"  in  the  mph 
scale.  Each  speedometer,  other  than  a 
digital  speedometer,  shall  highlight 
the  nimiber  "55"  or  otherwise  high- 
light the  point  at  which  the  vehicle 
speed  is  equaling  55  mph. 

S4.2  Odometer. 

54.2.1  Each  motor  vehicle  with  a 
gross  vehicle  weight  rating  of  16.000 
pounds  or  less  shall  have  an  odometer 
that  meets  the  requirements  of  S4.2.2- 
S4.2.5  of  this  section. 

54.2.2  Each  odometer  shall  be  capa- 
ble of  indicating  distance  traveled 
either,  at  the  manufacturer's  option 
(1)  from  0  to  not  less  than  99.999  miles 
in  1-mile  units,  or  (2)  from  0  to  not 
less  than  99,999  kilometres  in  1- 
kilometre  units,  or  (3)  both. 

54.2.3  As  installed  in  the  vehicle  for 
which  it  is  designed,  each  odometer, 
other  than  a  motorcycle  odometer, 
shall  clearly  indicate  to  the  vehicle 
driver  by  a  sixth  wheel  or  digit,  regis- 
tering whole  miles  or  kilometres,  or  by 
a  permanent  means  such  as  inlung. 
when  the  nimiber  of  whole  miles  or 


whole  kilometres,  as  appropriate,  has 
exceeded  99,999. 

54.2.4.1  Each  odometer  shall  comply 
with,  at  the  manufacturer's  option, 
either  S4.2.4.1.1  or  S4.2.4.1.2. 

S4.2.4.1.1  Except  as  provided  in 
S4.2.4.2,  the  odometer  shall  have  a  dis- 
tance indicator  that  cannot  be  re- 
versed unless  the  odometer  is  rendered 
permanently  and  totally  inoperable. 

S4.2.4.1.2. 

54.2.4.1.2.1  In  the  case  of  a  mechani- 
cal odometer,  the  odometer  shall  heav- 
ily score,  indelibly  ink  or  otherwise 
mark  by  permanent  means  readily  visi- 
ble to  the  driver  each  numeral  on  the 
wheel  registering  ten  thousands  of 
miles  or  kilometres  as  the  numeral  dis- 
appears from  the  driver's  view. 

54.2.4.1.2.2  In  the  case  of  an  elec- 
tronic odometer,  the  odometer  shall 
indicate  by  means  readily  visible  to 
the  driver  if  the  distance  registered  on 
the  odometer  has  been  reduced  by  one 
or  more  ten  thousands  of  miles  or 
kilometres. 

54.2.4.2  An  odometer  manufactured 
In  compliance  with  S4.2.4.1.1  may  be 
reversible  up  to  a  distance  not  greater 
than  10  miles. 

S4.2.5  Each  odometer  shaill  indicate 
a  distance  that  is  not  more  than  4 
percent  greater  than  or  4  percent  less 
than  the  actual  distance  traveled 
when  tested  under  the  conditions  spec- 
ified in  S5  for  10  miles  in  the  case  of 
odometers  which  measure  tenths  of 
miles  or  kilometres  and  25  miles  in  the 
case  of  odometers  which  do  not  meas- 
ure distance  in  less  than  whole  miles 
or  kilometres,  at  the  speeds  specified 
in  S4.1.3.  and  in  a  vehicle  to  which 
this  standard  applies  and  for  which 
the  odometer  is  designed. 

S5.  Test  conditions.  The  following 
conditions  shall  apply  to  the  tests  of 
speedometer  and  odometer  accuracy. 

55.1  Each  vehicle  with  a  gross  vehi- 
cle weight  rating  of  10,000  pounds  or 
less  is  at  unloaded  vehicle  weight,  plus 
200  pounds  (Including  driver  and  in- 
strumentation) for  motorcycles,  and 
plus  300  pounds  (including  driver  and 
instrumentation)  for  other  vehicles. 
The  additional  weight  is  distributed  in 
the  front  seat  area.  Each  vehicle  with 
a  gross  vehicle  weight  weight  rating. 

55.2  The  vehicle  is  equipped  with 
tires  recommended  by  the  vehicle 
manufacturer. 

55.3  Tire  tread  depth  is  not  less  than 
90  percent  of  the  original  tread  depth. 

55.4  Vehicle  adjustments,  including 
tire  pressure,  are  made  according  to 
the  vehicle  manufacturer's  recommen- 
dations. 

55.5  Tests  are  conducted  on  a  dry 
surface. 

55.6  Tests  are  conducted  at  any  In- 
ternal, driver  compartment  tempera- 
ture between  65  and  80  degrees  Fahr- 
enheit, inclusive. 
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S5.7  The  vehicle  is  driven  not  less 
than  5  miles  before  a  test  begins. 
CPR  Doc.  78-20684  Filed  7-21-78;  3:46  pm] 
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TM*  50— Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH 
AND  WILDLIFE  SERVICE,  DEPART- 
MENT OF  THE  INTERIOR 

PART  32— HUNTING 

Opening  of  Browns  Pork  Notional 
Wildlife  Refuge,  Colo.,  to  Big  Gome 
Hunting 

AGENCY:  Pish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  Regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  big  game 
hunting  of  Browns  Park  National 
Wildlife  Refuge  is  compatible  with  the 
objectives  for  which  the  area  was  es- 
tablished, will  utilize  a  renewable  nat- 
ural resource,  and  will  provide  addi- 
tional recreational  opportunity  to  the 
public. 

DATES:  Archery  deer  season,  Septem- 
ber 2  through  September  24.  1978,  in- 
clusive. Antique  firearm  season,  Sep- 
tember 9  through  September  17,  1978, 
inclusive.  Rifle  deer  season.  October 
14  through  October  18,  1978,  inclusive, 
and  November  4  through  November  8, 
1978,  inclusive. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Refuge  Manager,  Browns  Park  Na- 
tional Wildlife  Refuge.  Greystone 
Route.  May  bell.  Colo.  81640,  tele- 
phone: 303-365-3695. 

SUPPLEMENTARY  INFORMATION: 

§  32.32    Special  regulations;  big  game;  for 
individual  wildlife  refuge  areas. 

Public  himting  of  deer  is  permitted 
on  the  Browns  Park  National  Wildlife 
Refuge,  Colo.,  except  in  those  areas 
designated  by  signs  as  closed  to  hunt- 
ing. These  areas  are  delineated  on 
maps  available  at  the  refuge  head- 
quarters and  from  the  office  of  the 
Regional  Director.  U.S.  Fish  and 
WUdlife  Service.  10597  West  6th 
Avenue.  P.O.  Box  15486,  Denver.  Colo. 
80215.  Big  game  hunting  shall  be  in 
accordance  with  all  applicable  State 
regulations. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50  Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any 
time. 
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Note.— The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

James  A.  Creasy. 
Refuge  Manager;  Broxons  Park 
National       Wildlife      Refuge. 
MaybeU,  Colo. 

July  10.  1978. 
[PR  Doc.  78-20801  Piled  7-26-78;  8:45  am] 
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PART  32— HUNTING 

Opening  of  Crab  Orchard  National 
Wildlife  Refuge,  III.,  to  Hunting 

AGENCY:  Pish  and  WUdlife  Service. 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  whitetailed 
deer  hunting  of  Crab  Orchard  Nation- 
al Wildlife  Refuge  is  compatible  with 
the  objectives  for  which  the  area  was 
established,  will  utilize  a  renewable 
natural  resource,  and  will  provide  ad- 
ditional recreational  opportunity  to 
the  public. 

DATES: 

Akca  I  Ain>  ni     - 

October  1-November  16,  1978— Bow. 
November       17-November       19,       1978— 

Shotgun. 
November  20-December  7. 1978— Bow. 
December  8-December  10.  1978 — Shotgun. 
December  Il-December31,  1978— Bow. 

Area  II 

November  17.  1978  through  November  19, 

1978— Shotgim. 
December  8.  1978  through  December  10. 

1978— Shotgun. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Wayne  D.  Adams.  Project  Manager. 
Post  Office  Box  J.  Carterville,  111. 
62918,  telephone  number  618-997- 
3344. 

SUPPLEMENTARY  INFORMATION: 

§32.32    Special  regulations;  big  game;  for 
individual  wildlife  refuge  areas. 

White-tailed  deer  hunting  is  permit- 
ted on  the  Crab  Orchard  National 
Wildlife  Refuge.  111.,  only  on  the  areas 
designated  by  signs  as  being  open  to 
hunting.  These  areas  comprising 
21.000  acres  as  area  II  and  23.000  acres 
as  areas  I  and  III  are  delineated  on 
maps  available  at  the  refuge  head- 
quarters and  from  the  office  of  the 
Regional  Director.  UJS.  Fish  and 
Wildlife  Service.  Department  of  the 
Interior.  Federal  Building.  Fort 
Snelling,  Twin  CiUes.  Minn.  55111. 
White-tailed  deer  hunting  shall  be  in 


accordance  with  all  applicable  State  of 
Illinois  regulations,  refuge  special  re- 
strictions furnished  the  hunters  in  a 
letter  provided  to  them,  and  the  fol- 
lowing conditions: 

ArxaU 

1.  Hunting  is  prohibited  within  100  yards 
of  roads  open  to  ptlblic  travel,  buildings,  and 
areas  posted  as  "closed." 

2.  Each  hunter  must  possess  a  special 
permit,  issued  by  the  Illinois  Department  of 
Conservation,  showing  the  3-day  season  he/ 
she  is  to  hunt. 

3.  Upon  checking  into  the  fire  station. 
each  hunter  will  be  issued  a  numbered  tag. 
Immediately  upon  reducing  a  deer  to  posses- 
sion, the  metal  tag  must  be  securely  affixed 
to  the  deer's  hind  leg.  between  the  leg  bone 
and  tendon.  The  deer  will  not  be  transport- 
ed without  the  tag  being  securely  fastened 
to  the  leg. 

4.  All  deer  taken  must  be  checked  in  at 
the  refuge  check  station  before  being  trans- 
ported outside  refuge  boundaries. 

Areas  I  aitd  III 

1.  Hunting  is  not  permitted  from  a  tree, 
raised  platform,  or  scaffold. 

The  provisions  of  this  special  regula- 
tion supplement  thff  regulations  which 
govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50  Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comment  at  any  time. 

NoTE.-The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

Wayne  D.  Adams, 
Project  Manager. 

July  18.  1978 
[PR  Doc.  78-20802  Piled  7-26-78:  8:45  am] 
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PART  32— HUNTING 

Opening  of  Ouray  National  Wildlife 
Refuge,  Utah,  to  Big  Game  Hunting 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  big  game 
hunting  of  Oiu-ay  National  Wildlife 
Refuge  is  compatible  with  the  objec- 
tives for  which  the  area  was  estab- 
lished, will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES:  Archery  deer  season,  August 
19  through  September  4,  1978.  inclu- 
sive. Rifle  deer  season,  October  21 
through  October  31.  1978.  inclusive. 

FOR  FURTHER  INFORMATION 
CONTACT:  1 
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Refuge  Manager,  Ouray  National 
Wildlife  Refuge.  447  East  Main 
Street.  Suite  4,  Vernal,  Utah  84078, 
telephone:  801-789-0351. 

SUPPLEMENTARY  INFORMATION: 


§32.32    Special  regulations;  big  game;  for 
individual  wildlife  refuge  areas. 

Public  hunting  of  deer  is  permitted 
on  the  Ouray  National  WUdlife 
Refuge,  Utah,  except  in  those  areas 
designated  by  signs  as  closed  to  hunt- 
ing. These  areas,  comprising  9,500 
acres,  are  delineated  on  maps  available 
at  the  refuge  headquarters  and  from 
the  office  of  the  Regional  Director, 
U.S.  Pish  and  Wildlife  Service,  10597 
West  6th  Avenue.  P.O.  Box  25486, 
Denver.  Colo.  80215.  Big  game  hunting 
shall  be  in  accordance  with  all  applica- 
ble State  regulations,  subject  to  the 
following  conditions. 

1.  Hunting  on  Indian  lands  east  of 
Green  River,  as  posted,  requires  the 
possession  of  a  Ute  Tribal  Permit. 

2.  Every  deer  killed  must  be  checked 
out  at  refuge  headquarters  before 
hunters  leave  the  area. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50  Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any 
time. 

Note.— The  U.S.  Pish  and  WUdlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  ExecuUve  Order  11949  and  OMB  Cir- 
cular A-107. 

Herbert  G.  Troester, 
Refuge  Manager,  Ouray  Nation- 
al    Wildlife    Refuge,     Vernal, 
Utah. 

July  10. 1978. 

IFR  Doc.  78-20803  PUed  7-26-78;  8:45  ami 


[3510-22] 

CHAPTER  VI— FISHERY  CONSERVA. 
TION  AND  MANAGEMENT,  NA- 
TIONAL OCEANIC  AND  ATMOS- 
PHERIC ADMINISTRATION,  DE- 
PARTMENT  OF  COMMERCE 

PART  651— ATLANTIC  GROUNDFISH, 
COD,  HADDOCK,  AND  YELLOW- 
TAIL  FLOUNDER 

Fisheries  Closure 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration,  Commerce. 

ACTION:  Notice  of  closure. 
SUMMARY:  This  notice  provides  for 
closure  of  the  cod  fishery  in  the  Gulf 
of  Maine  for  the  61-125  GRT  and  the 
fixed  gear  vessel  classes.  This  action  is 
taken  because  these  vessels  have 
reached  their  annual  allocation  of  cod 
in  the  Gulf  of  Maine. 

EFFECTIVE  DATE:  Midnight,  August 
5.  1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Mr.  William  G.  Gordon.  Regional  Di- 
rector, Northeast  Region.  National 
Marine  Fisheries  Service,  Federal 
Building,  14  Elm  Street.  Gloucester. 
Mass.  01930.  telephone  617-281-3600. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  50  CFR  651.9(a).  the  As- 
sistant Administrator  for  Fisheries  has 
determined  that  the  vessel  classes  set 
forth  in  table  1  have  reached  their 
annual  allocation  for  cod  in  the  Gulf 
of  Maine.    , 

TabuI 
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forth  In  table  2.  indicate  that  these 
vessel  classes  had  taken  the  following 
amounts  of  cod  as  of  July  15, 1978: 

Table  2 


Vessel  class  Species      Annual      Amount 

allocation      taken 
(metric  (metric  tons) 
tons) 


61-125  GRT™ ~  Cod. 


Fixed  gear. 


..do 


1.513 
S.494 


1.889 
2.736 


Vessel  class 


61-125  GRT.... 
Fixed  gear 


Therefore,  fishing  for  cod  in  the 
Gulf  of  Maine  by  vessels  in  the  61-125 
GRT  and  fixed  gear  classes  shall  cease 
as  of  midnight  Augiist  5,  1978. 

During  such  time  as  the  cod  fishery 
in  the  Gulf  of  Maine  is  closed  to  these 
classes  of  vessels,  no  person  or  vessel 
in  the  61-125  GRT  or  fixed  gear  vessel 
classes  shall  catch,  retain  or  land  cod 
from  the  Gulf  of  Maine. 

Fishermen  are  advised  that  the  term 
"catch"  means  to  capture  or  to  snare 
(as  to  hook,  trap,  or  net).  Thus,  it  is 
not  unlawful  to  set  gear  which  is  capa- 
ble of  catching  cod.  However,  if  any 
cod  are  inadvertently  caught,  the  fish- 
erman will  be  in  violation  of  the  regu- 
lations if  he  is  using  regulation 
groundfish  gear.  If  a  vessel  is  not  in 
the  groundfish  fishery  and  is  using 
small  mesh  gear,  then  a  1-percent  inci- 
dental catch  of  cod  is  allowed  by  the 
regulations  (see  §  651.7(b)).  Fishermen 
are  further  reminded  that  it  is  unlaw- 
ful to  discard  any  cod,  haddock,  or 
yellowtail  flounder  at  sea. 

Because  procedures  for  a  timely  clo- 
sure of  this  fishery  are  specified  in  the 
regulations,  advance  notice  of 
rulemaking  is  unnecessary.  However, 
press  releases  and  other  communica- 
tions concerning  the  closure  will  be 
made  to  insure  that  all  affected  f isher- 
men  are  informed  of  it. 

Species  Signed   at   Washington.   D.C.,    this 
24th  day  of  July  1978. 

QuUct Maine Cod^  WiNFRED  H.  MeiBOHM. 

Jim__2ZZZZ!! '  Associate  Director,  National 

Marine  Fisheries  Service. 


Area 


Statistics  maintained  by  the  Nation- 
al Marine   Fisheries   Service,   as  set 


[FR  Doc.  78-20887  Piled  7-2«-78:  8:45  am] 
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proposed  rules 


TW.  «ecUoo  of  the  FEDERAl  REGISTER  contains  aolicM  to  Hw  ptibfic  of  ihm  prapOMd  itiuanc*  of  rule*  and  r«g«i*otion».  The  purpose  of  *»eM  notices  i*  »o 
give  interested  persons  on  opportunity  to  porticipote  in  the  rule  Making  prior  to  Ihe  adoption  of  llie  fiool  rules. 


[6720-02] 
FHIERAI  HOME  LOAN  MORTGAGC 
CORPORATION 

[1  CR  Port  462] 

[No.  MC  78-21] 

tEOMinES;  BOOK  BtJrf  REGUIATIONS 


July  19. 1978. 
AGENCY:  Federal  Home  Loan  Mort- 
gage Corporation. 

ACTION:  Proposed  rule. 

SUMMARY:  The  proposed  amend- 
ments would  set  forth  the  terms  and 
conditions  under  which  the  Corpora- 
tion will  issue  securities  in  book-entry 
form,  and  would  authorize  the  Federal 
Reserve  Banks  to  issue  Corporation  se- 
curities by  means  of  entries  on  the 
books  and  records  of  the  banks.  The 
Corporation  desires  to  have  flexibility 
to  issue  securities  In  bookrentry  form 
although  the  Corporation  does  not 
presently  contemplate  using  a  book- 
entry  system  for  other  than  bonds, 
notes,  or  debentures  which"  may  be 
issued  by  the  Corporation. 

DATES:  Comments  must  be  received 
before  August  26. 1978. 

ADDRESS:  Send  comments  to  Office 
of  the  General  Counsel,  Federal  Home 
Loan  Mortgage  Corporation.  311  First 
Street  NW..  Washington.  D.C.  20001. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Maud  Mater.  Associate  General 
Counsel.  Federal  Home  Loan  Mort- 
gage Corporation.  202-824-7026.  at 
the  above  address. 

SUPPLEMENTARY  INFORMATION: 
This  proposal  would  add  a  new  part 
462  to  title  1  of  the  Code  of  Federal 
Regulations.  These  regulations  are 
necessary  to  enable  the  Corporation  to 
use  the  Federal  Reserve  System's 
book-entry  system  for  certain  of  its  se- 
curities. 

Although  the  proposed  regulations 
were  adopted  by  the  Corporation's 
Board  of  Directors  in  1976.  they  were 
not  submitted  for  public  comment  be- 
cause the  Corporation  did  not  at  that 
time  plan  to  issue  any  of  its  securities 
in  book-entry  form.  The  Corporation 
now  desires  to  have  flexibility  to  issue 
securities  In  book-entry  form,  al- 
though the  Corporation  does  not  pres- 
ently contemplate  using  a  book-entry 


system  f  ch*  other  than  bonds,  notes,  or 
debentures  which  may  be  issued  by 
the  Corporation.  Further,  the  Corpo- 
ration does  not  presently  contemplate 
issuing  either  participation  certificates 
(PC's)  or  guaranteed  mortgage  certifi- 
cates (CMC's)  in  book-entry  form. 

Part  482  would  be  added  to  read  as 
follows: 


HOME  LOAN  JMOITOAGf 
(BOOK-CNTIY      ICGUIA- 


PAIT 
COtPOtAflON 
nONS) 


Sec. 

462.1  Definitions  of  terms. 

462.2  Authority  of  Reserve  Banka. 

462.3  Scope  and  effect  of  book-entry  proce- 
dure. 

462.4  Transfer  or  pledge. 

462.5  Withdrawal  of  Federal  Home  Loan 
Mortgage  Corporation  securities. 

462.6  Delivery  of  Federal  Home  Loan 
Mortgage  Corporation  secuirities. 

462.7  Registered  bonds  and  notes. 

462.8  Servicing  book-entry  Federal  Home 
Loan  Mortgage  Corporation  securities: 
payment  of  interest;  payment  at  maturi- 
ty or  upoD  caD. 

Aothobttt:  12  nJ5.C.  1445(a). 

S  462.1     Definition  of  temu. 

In  these  rules,  unless  the  context 
otherwise  requires  or  indicates: 

(a)  "Reserve  Bank"  means  the  Fed- 
eral Reserve  Bank  of  New  York  (and 
any  other  Federal  Reserve  Bank 
which  agrees  to  issue  Federal  Home 
Loan  Mortgage  Corporation  securities 
in  book-entry  form)  acting  as  fiscal 
agent  of  the  Federal  Home  Loan  Mort- 
gage Corporation  and  when  indicated 
acting  In  its  Individual  capacity  or  as 
fiscal  agent  of  the  United  States. 

(b)  "Federal  Home  Loan  Mortgage 
Corporation  security"  means  a  bond, 
note,  mortgage,  obligation,  or  other  se- 
curity of  or  sold  by  the  Federal  Home 
Loan  Mortgage  Corporation  Issued  at 
a  Reserve  Bank  by  the  Federal  Home 
Loan  Mortgage  Corporation  under 
title  III  of  the  Emergency  Home  Fi- 
nance Act  of  1970,  as  amended.  In  the 
form  of  a  definitive  Federal  Home 
Loan  Mortgage  Corporation  security 
or  a  book-entry  Federal  Home  Loan 
Mortgage  Corporation  security. 

(c)  "Definitive  Federal  Home  Loan 
Mortgage  Corporation  security" 
means  a  Federal  Home  Loan  Mortgage 
Corporation  security  In  engraved  or 
printed  form. 

(d)  "Book-entry  Federal  Home  Loan 
Mortgage  Corporation  security" 
means  a  Federal  Home  Loan  Mortgage 
Corporation  security  In  the  form  of  an 


entry  made  as  prescribed  in  this  part 
on  the  records  of  a  Reserve  Bank. 

(e)  "Pledge"  includes  a  pledge  of.  or 
any  other  security  interest  in.  Federal 
Home  Loan  Mortgage  Corporation  se- 
curities as  collateral  for  loans  or  ad- 
vances or  to  secure  deposits  of  public 
moneys  or  the  performance  of  an  obli- 
gation. 

(f )  "Date  of  call"  is  the  date  fixed  in 
the  authorizing  resolution  of  the 
Board  of  Directors  of  the  Federal 
Home  Loan  Mortgage  Corporation  on 
which  the  Federal  Home  Loan  Mort- 
gage Corporation  will  make  pajonent 
of  the  security  l>efore  maturity  In  ac- 
cordance with  its  terms. 

(g)  "Member  bank"  means  any  na- 
tional bank.  State  bank,  or  bank  or 
trust  company  which  is  a  member  of  a 
Reserve  Bank. 

S  462.2    AutlHMity  of  Reserve  Banks. 

Each  Reserve  Bank  is  hereby  au- 
thorized, in  accordance  with  the  provi- 
sions of  these  rules,  to:  (a)  Issue  book- 
entry  Federal  Home  Loan  Mortgage 
Corporation  securities  by  means  of  en- 
tries on  Its  records  which  shall  include 
the  name  of  the  depositor,  the 
amount,  the  series,  and  maturity  date; 
(b)  effect  conversions  between  book- 
entry  Federal  Home  Loan  Mortgage 
Corporation  securities  and  definitive 
Federal  Home  Loan  Mortgage  Corpo- 
ration securities;  (c)  otherwise  service 
and  maintain  book-entry  Federal 
Home  Loan  Mortgage  Corporation  se- 
curities: and  (d)  Issue  confirmations  of 
transactions  in  the  form  of  written  ad- 
vices (serially  numbered  or  otherwise) 
which  specify  the  amount  and  descrip- 
tion of  any  securities  (that  is.  series 
and  maturity  date)  sold  or  transferred 
and  the  date  of  the  transaction. 

§462 J    Scope   mni   effect   of   book-entiy 
procedure. 

(a)  A  Reserve  Bank  as  fiscal  agent  of 
the  Federal  Home  Loan  Mortgage  Cor- 
poration may  apply  the  book-entry 
procedure  provided  for  herein  to  any 
Federal  Home  Loan  Mortgage  Corpo- 
ration securities  which  have  been  or 
are  hereafter  deposited  for  any  pur- 
pose in  accounts  with  it  In  Its  Individu- 
al capacity  under  terms  and  conditions 
which  indicate  that  the  Reserve  Bank 
will  continue  to  maintain  such  deposit 
-  accounts  in.  Its  Individual  capacity, 
notwithstanding  application  of  the 
book-entry  procedure  to  such  securi- 
ties. "This  paragraph  is  applicable,  but 
not  limited,  to  Federal  Home  Loan 
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Mortgage  Corporation  securities  de- 
posited. 

(1)  As  collateral  pledged  to  a  Re- 
serve Bank  (in  its  individual  capacity) 
for  advances  by  It; 

(2)  By  a  member  bank  for  Its  sole  ac- 
count; 

(3)  By  a  member  bank  held  for  the 
account  of  Its  customers; 

(4)  In  connection  with  deposits  In  a 
member  bank  of  funds  of  States,  mu- 
nicipalities, or  other  political  subdivi- 
sions; or. 

(5)  In  connection  with  the  perform- 
ance of  an  obligation  or  duty  under 
Federal.  State,  municipal,  or  local  law. 
or  judgments  or  decrees  of  courts. 

The  application  of  the  book-entry  pro- 
cedure under  this  paragraph  shall  not 
derogate  from  or  adversely  affect  the 
relationships  that  would  otherwise 
exist  between  a  Reserve  Bank  in  Its  in- 
dividual capacity  and  Its  depositors 
concerning  any  deposit  under  this 
paragraph.  Whenever  the  book-entry 
procedure  is  applied  to  such  Federal 
Home  Loan  Mortgage  Corporation  se- 
curities, the  Reserve  Bank  is  author- 
ized to  take  all  action  necessary  in  re- 
spect of  the  book-entry  procedure  to 
enable  such  Reserve  Bank  in  its  indi- 
vidual capacity  to  perform  its  obliga- 
tions as  depositary  with  respect  to 
such  Federal  Home  Loan  Mortgage 
Corporation  securities. 

(b)  A  Reserve  Buik  as  fiscal  agent  of 
the  Federal  Home  Loan  Mortgage  Cor- 
poration may  apply  the  book-entry 
procedure  to  Federal  Home  Loan 
Mortgage  Corporation  securities  de- 
posited as  collateral  pledged  to  the 
United  States  under  Treasury  Depart- 
ment Circular  Nos.  92  and  176,  both  as 
revised  and  amended,  and  may  apply 
the  book-entry  procedure,  with  the  ap- 
proval of  the  Secretary  of  the  Treas- 
ury, to  any  other  Federal  Home  Loan 
Mortgage  Corporation  securities  de- 
posited with  a  Reserve  Bank  as  fiscal 

.  a«ent  of  the  United  States. 

(c)  Any  person  having  an  interest  in 
Federal  Home  Loan  Mortgage  Corpo- 
ration seciulties  which  are  deposited 
with  a  Reserve  Bank  (in  either  its  Indi- 
vidual capacity  or  as  fiscal  agent  of 
the  United  States)  for  any  purpose 
shall  be  deemed  to  have  consented  to 
their  conversion  to  book-entry  Federal 
Home  Loan  Mortgage  Corporation  se- 
curities pursuant  to  the  provisions  of 
these  rules,  and  in  the  manner  and 
under  the  procedures  prescribed  by 
the  Reserve  Bank. 

(d)  No  deposits  shall  be  accepted 
under  this  section  on  or  after  the  date 
of  maturity  or  caU  of  the  Federal 
home  Loan  Mortgage  Corporation  se- 
curities. 

S  462.4    Transfer  or  pledge. 

(a)  A  transfer  or  pledge  of  book- 
entry  Federal  home  Loan  Mortgage 
Corporation  securities  to   a  Reserve 


bank  (in  its  individual  capacity  or  as 
fiscal  agent  of  the  United  States),  or 
to  the  United  States,  or  to  any  trans- 
feree or  pledgee  eligible  to  maintain 
an  appropriate  book-entry  account  in 
Its  name  with  a  Reserve  bank  under 
these  rules  is  effected  and  perfected, 
notwithstanding  any  provisions  of  law 
to  the  contrary,  but  a  Reserve  bank 
making  an  appropriate  entry  In  Its  rec- 
ords of  the  securities  transferred  or 
pledged.  The  making  of  such  an  entry 
In  the  records  of  a  Reserve  baiik  shall: 
(1)  Have  the  effect  of  a  delivery  In 
bearer  form  of  definitive  Federal 
home  Loan  Mortgage  Corporation  se- 
curities; (2)  have  the  effect  of  a  taking 
of  delivery  by  the  transferee  or 
pledgee;  (3)  constitute  the  transferee 
or  pledgee  a  holder;  and  (4)  If  a  pledge, 
effect  a  perfected  security  Interest 
therein  in  favor  of  the  pledgee.  A 
transfer  or  pledge  of  book-entry  Fed- 
eral home  Loan  Mortgage  Corporation 
securities  effected  under  this  para- 
graph shall  have  priority  over  any 
transfer,  pledge,  or  other  interest, 
theretofore  or  thereafter  effected  or 
perfected  imder  paragraph  (b)  of  this 
section  or  in  any  other  manner. 

(b)  A  transfer  or  a  pledge  of  trans- 
ferable Federal  Home  Loan  Mortgage 
Corporation  securities,  or  any  Interest 
therein,  which  is  maintained  by  a  Re- 
serve bank  (In  Its  Individual  capacity 
or  as  fiscal  agent  of  the  United  States) 
in  a  book-entry  account  under  these 
rules  Including  securities  in  book-entry 
form  imder  section  462.3(a)(3).  is 
effected,  and  a  pledge  Is  perfected,  by 
any  means  that  would  be  effective 
under  applicable  law  to  effect  a  trans- 
fer or  to  effect  and  perfect  a  pledge  of 
the  Federal  Home  Loan  Mortgage  Cor- 
poration securities,  or  any  Interest 
therein.  If  the  securities  were  main- 
tained by  the  Reserve  bank  in  bearer 
definitive  form.  For  purposes  of  trans- 
fer or  pledge  hereunder,  book-entry 
Federal  Home  Loan  Mortgage  Corpo- 
ration securities  either  In  Its  Individual 
capacity  or  as  fiscal  agent  of  the 
United  States  is  not  a  bailee  for  pur- 
poses of  notification  of  pledges  of 
those  securities  under  this  paragraph, 
or  a  third  person  in  possession  for  pur- 
poses of  acknowledgment  of  transfers 
thereof  under  this  paragraph.  Where 
transferable  Federal  Home  Loan  Mort- 
gage Corporation  securities  are  record- 
ed on  the  books  of  a  depositary  (a 
bank,  banking  institution,  financial 
firm,  or  similar  party,  which  regularly 
accepts  In  the  course  of  Its  business 
Federal  Home  Loan  Mortgage  Corpo- 
ration securities  as  a  custodial  service 
for  customers,  and  maintains  accoimts 
in  the  names  of  such  customers  re- 
flecting ownership  of  or  interest  in 
such  securities)  for  account  of  the 
pledgor  or  transferor  thereof  and  such 
securities  are  on  deposit  with  a  Re- 
serve bank  in  a  book-entry  accoimt 


hereunder,  such  depositary  shall,  for 
purposes  of  perfecting  a  pledge  of 
such  securities  or  affecting  delivery  of 
such  securities  to  a  purchaser  under 
applicable  provisions  of  law,  be  the 
bailee  to  which  notification  of  the 
pledge  of  the  securities  may  be  given 
or  the  third  person  In  possession  from 
which  acknowledgment  of  the  holding 
of  the  securities  for  the  purchaser 
may  be  obtained.  A  Reserve  bank  will 
not  accept  notice  or  advice  of  a  trans- 
fer or  pledge  effected  or  perfected 
under  this  paragraph,  and  any  such 
notice  or  advice  shall  have  no  effect.  A 
Reserve  bank  may  continue  to  deal 
with  its  depositors  in  accordance  with 
the  provisions  of  these  rules,  notwith- 
standing any  transfer  or  pledge 
effected  or  perfected  under  this  para- 
graph. 

(c)  No  filing  or  recording  with  a 
public  recording  office  or  officer  shall 
be  necessary  or  effective  with  respect 
to  any  transfer  or  pledge  of  book- 
entry  Federal  Home  Loan  Mortgage 
Corporation  securities  or  any  interest 
therein. 

(d)  A  Reserve  bank  shall,  upon  re- 
ceipt of  appropriate  instructions,  con- 
vert book-entry  Federal  Home  Loan 
Mortgage  Corporation  securities  Into 
definitive  Federal  Home  Loan  Mort- 
gage Corporation  securities  and  deliv- 
er them  In  accordance  with  such 
Instructions;  no  such  conversion  shall 
affect  existing  Interests  in  su<;h  Feder- 
al Home  Loan  Mortgage  Corporation 
securities. 

(e)  A  transfer  of  book-entry  Federal 
Home  Loan  Mortgage  Corporation  se- 
curities within  a  Reserve  bank  shall  be 
made  In  accordance  with  procedures 
established  by  the  bank  not  inconsist- 
ent with  these  rules.  The  transfer  of 
book-entry  Federal  home  Loan  Mort- 
gage Corporation  securities  by  a  Re- 
serve bank  may  be  made  through  a 
telegraphic  transfer  procedure. 

(f)  All  requests  for  transfer  or  with- 
drawal must  be  made  prior  to  the  ma- 
turity or  date  of  call  of  the  securities. 

§  462.5    Withdrawal  of  Federal  Home  Loan 
Mortgage  Corporation  securities. 

(a)  A  depositor  of  book-entry  Feder- 
al Home  Loan  Mortgage  Corporation 
securities  may  withdraw  them  from  a 
Reserve  bank  by  requesting  delivery  of 
like  definitive  Federal  Home  Loan 
Mortgage  Corporation  securities  to 
itself  or  on  its  order  to  a  transferee. 

(b)  Federal  Home  Loan  Mortgage 
Corporation  securities  of  a  series 
which  was  originally  issued  in  bearer 
form  only  and  which  are  actually  to  be 
delivered  upon  withdrawal  may  be 
issued  In  bearer  form  only,  until  the 
date  of  the  first  issue  of  such  securi- 
ties In  registered  form;  Federal  Home 
Loan  Mortgage  Corporation  securities 
of  a  series  which  was  originally  issued 
in  registered  form  only  and  which  are 
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actuAlly  to  be  delivered  upon  with- 
drawal may  be  issued  in  registered 
form  only,  until  the  date  of  first  issue 
of  such  securities  in  bearer  form.  After 
the  date  of  first  issue  in  registered 
form  of  a  series  of  Federal  Home  Loan 
Mortgage  Corporation  securities  origi- 
nally issued  in  bearer  form  only  or  the 
date  of  first  issue  in  bearer  form  of  a 
series  of  Federal  Home  Loan  Mortgage 
Corporation  securities  originally 
issued  in  registered  form  only,  all  secu- 
rities of  such  series  which  are  actually 
to  be  delivered  upon  withdrawal  may 
be  Issued  either  in  bearer  or  registered 
form.  All  Federal  Home  Loan  Mort- 
gage Corporation  seciirities  of  a  series 
which  were  originally  issued  in  both 
registered  and  bearer  form  and  which 
are  actually  to  be  delivered  upon  with- 
drawal may  be  issued  either  in  bear  or 
registered  form. 

§4C2.S    DdiTerjr   of  Federal    Home   Loaa 
Mortgage  CorponUion  securities. 

A  Reserve  bank  which  has  received 
Federal  Home  Loan  Mortgage  Corpo- 
ration securities  and  effected  pledges, 
made  entries  regarding  them,  or  trans- 
ferred or  delivered  them  according  to 
the  instructions  of  its  depositor  is  not 
liable  for  conversion  or  for  participa- 
tion in  breach  of  fiduciary  duty  even 
though  the  depositor  had  no  right  to 
dispose  of  or  take  other  action  in  re- 
spect of  the  securities.  A  Reserve  bank 
shall  be  fully  discharged  of  its  obliga- 
tions under  these  rules  by  the  delivery 
of  Federal  Home  Loan  Mortgage  Cor- 
poration securities  in  definitive  form 
to  its  depositor  or  upon  the  order  of 
such  depositor.  Customers  of  a 
member  bank  or  other  depositary 
(other  than  a  Reserve  bank)  may 
obtain  Federal  Home  Loan  Mortgage 
Corporation  securities  in  definitive 
form  only  by  causing  the  depositor  of 
the  Reserve  bank  to  order  the  with- 
drawal thereof  from  the  Reserve  bank. 

§  4<2.7    Registered  bonds  and  notes. 

No  formal  assignment  shall  be  re- 
quired for  the  conversion  to  book- 
entry  Federal  Home  Loan  Mortgage 
Corporation  securities  of  registered 
Federal  Home  Loan  Mortgage  Corpo- 
ration securities  held  by  a  Reserve 
bank  (in  either  its  individual  capacity 
or  as  fiscal  agent  of  the  United  States) 
on  the  effective  date  of  these  rules  for 
any  purpose  specified  in  §  462.3(a) 
hereof.  Registered  Federal  Home  Loan 
Mortgage  Corporation  securities  de- 
posited thereafter  with  a  Reserve 
bank  for  any  purpose  specified  in 
$  462.3  shall  be  assigned  for  conversion 
to  book-entry  Federal  Home  Loan 
Mortgage  Corporation  securities.  The 
assignment,  which  shall  be  executed  in 
accordance  with  the  provisions  of 
subpart  F  of  31  CFR  Part  306,  so  far 
as  applicable,  shall  be  to  "Federal  Re- 
serve Bank  of  .   as  fiscal 


agent  of  the  Federal  Home  Loan  Mori- 
gage  Corporation  securities." 

S  462.8  Servicing  book-entry  Federal 
Hoaw  Loan  Mortgage  Corporation  se- 
curities; payment  of  interest:  payment 
at  maturity  or  upon  call 

Payments  of  principal  and  interest 
on  Federal  Home  Loan  Mortgage  Cor- 
poration securities  will  be  made  by  a 
Federal  Reserve  bank  on  the  interest 
due  dates  and  dates  of  maturity  or  call 
and  remitted  or  credited  in  accordance 
with  the  depositor's  instructions. 

Ronald  A.  Snioer, 
Assistant  Secretary. 

[FR  Ooc.  78-20805  FUed  7-26-78:  8:45  ami 
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FtESM  KMS,  PUIMS,  AND  PEACHES  0«OWN 
MCAUFOtMA 

Propofd  ExtMMiMi  of  Grade,  Six*,  and 


AGENCY:  AgricultunU  Marketing 
Service.  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  to 
continue  through  July  31.  1979.  the 
current  minimuun  grade,  size,  and  con- 
tainer requirements  for  shipments  of 
fresh  California  Bartlett.  Max-Red 
Bartlett.  and  Red  Bartlett  varieties  of 
pears.  These  requirements  are  de- 
signed to  provide  for  orderly  market- 
ing in  the  interest  of  producers  and 
consumers. 

DATE-S:  Written  comments  must  be 
received  on  or  before  August  11.  1978. 
Proposed  effective  dates:  September  1, 
1978,  through  July  31.  1979. 

ADPRESS:  Send  two  copies  of  com- 
ments to  the  Hearing  Clerk,  UJS.  De- 
partment of  Agriculture.  Room  1077. 
South  Building.  Washington.  D.C. 
20250.  where  they  will  be  made  availa- 
ble for  public  Inspection  during  regu- 
lar business  hours  (7  CFR  1.27(B)). 

FOR  FURTHER  INFORMATION 
CONTACT. 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Pear  regulation  8  (§917.448:  43  FR 
29563)  sets  forth  the  current  grade, 
size,  and  container  requirements  on 
the  handling  of  fresh  California  pears 
through  August  31.  1978.  This  pro- 
posed amendment  would  continue 
these  requirements  for  the  period  Sep- 
tember 1.  1978.  through  July  31,  1979. 
as  recommended  by  the  Pear  Com- 
modity Committee,  established  under 
the  marketing  agreement,  as  amended. 


and  order  No.  917.  as  aoiended  (7  CFR 
Part  917).  This  marketing  agrreement 
and  order  regulates  the  handling  of 
fresh  pears,  plums  and  peaches  grown 
in  California,  and  is  effective  under 
the  applicable  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  UJ3.C.  601-674). 

Fresh  shipments  of  California  pears 
from  the  1978  crop  have  been  estimat- 
ed at  2.861  carlots  by  the  Pear  Com- 
modity Committee,  as  compared  with 
3,537  carlots  shipped  in  1977,  and  4.159 
carlots  shipped  in  1976.  Shipments  of 
pears  from  the  production  area  are 
currently  underway. 

The  grade  and  size  requirements  are 
designed  to  permit  shipment  of  ample 
supplies  of  pears  of  acceptable  grades 
and  sizes  in  the  interest  of  both  pro- 
ducers and  consumers.  The  container 
requirements  are  designed  to  assure 
that  the  fruit  contained  therein  is  pro- 
tected during  transit,  and  that  con- 
tainers are  properly  marked  as  to  vari- 
ety. The  proposed  action  is  designed  to 
advance  the  objectives  of  the  act  by 
promoting  orderly  marketing  and  pro- 
tecting the  interest  of  consumers. 

The  proposal  is  that  (917.448  Pear 
regulation  8  (43  FR  29563)  be  amend- 
ed to  read  as  follows: 

S  917.448    Pear  rc«ulatton  8. 

(a)  During  the  period  September  1, 
1978.  through  July  31.  1979.  no  han- 
dler shall  ship: 

(1)  Bartlett  or  Max -Red  (Max -Red 
Bartlett,  Red  Bartlett)  varieties  of 
pears  which  do  not  grade  at  least  UJS. 
Combination  with  not  less  than  80 
percent,  by  count,  of  the  pears  grading 
at  least  U.S.  No.  1; 

(2)  Any  box  or  container  of  Bartlett 
or  Max-Red  (Max-Red  Bartlett.  Red 
Bartlett)  varieties  of  pears  unless  such 
pears  are  of  a  size  not  smaller  than 
the  size  known  commerically  as  size 
165; 

(3)  Any  box  or  container  of  Bartlett 
or  Max-Red  (Max-Red  Bartlett.  Red 
Bartlett)  varieties  of  pears  unless  such 
box  or  container  is  stamped  or  other- 
wise marked,  in  plain  sight  and  in 
plain  letters,  on  one  outside  end  with 
the  name  of  the  variety; 

(4)  Bartlett  or  Max-Red  (Max-Red 
Bartlett.  Red  Bartlett)  varieties  of 
pears,  when  packed  in  closed  contain- 
ers, unless  such  box  or  container  con- 
forms to  the  requirements  of  standard 
pack;  except,  that  such  pears  may  be 
fairly  tightly  packed; 

(5)  Bartlett  or  Max-Red  (Max-Red 
Bartlett.  Red  Bartlett)  varieties  of 
pears,  when  packed  in  other  than  a 
closed  container,  unless  such  pears  do 
not  vary  more  than  %  inch  in  their 
transverse  diameter  for  counts  120  or 
less,  and  V*  inch  for  counts  135  to  165. 
inclusive:  Provided,  That  10  percent  of 
the  containers  in  any  lot  may  fail  to 
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meet  the  requirements  of  this  para- 
graph: and 

(6)  Any  box  or  container  of  Bartlett 
or  Max-Red  (Max-Red  Bartlett.  Red 
Bartlett)  varieties  of  pears  in  volume 
fill  cartons  (not  packed  in  rows  and 
not  wrap  packed)  unle^  (i)  such  car- 
tons are  well  filled  with  pears  fairly 
uniform  in  size;  (11)  such  pears  are 
packed  fairly  tight;  (iii)  there  is  an  ap- 
proved top  pad  in  each  carton  that 
will  cover  the  fruit  with  no  more  than 
v^  inch  between  the  pad  and  any  side 
or  end  of  the  carton;  and  (iv)  the  top 
of  the  carton  shall  be  securely  fas- 
tened to  the  bottom:  Provided,  That 
10  percent  of  the  cartons  in  any  lot 
may  fail  to  meet  the  requirements  of 
this  paragraph. 

(b)  Definitions.  (1)  Terms  used  in 
the  amended  marketing  agreement 
and  order  shall,  when  used  herein. 
have  the  same  meaning  as  is  given  to 
the  respective  term  in  said  amended 
marketing  agreement  and  order. 

(2)  "Size  known  commercially  as  size 
165"  means  a  size  of  pear  that  will 
pack  a  standard  pear  box.  packed  in 
accordance  with  the  specifications  of 
standard  pack,  with  165  pears  and  that 
one-half  of  the  count  size  designated, 
representative  of  the  size  of  the  pears 
in  the  box  or  container,  shall  weigh  at 
least  22  pounds. 

(3)  "Standard  pear  box"  means  the 
container  so  designated  in  §  1380.19  of 
the  regulations  of  the  California  De- 
partment of  Food  and  Agriculture. 

(4)  "U.S.  No.  1".  "UJS.  Combination", 
and  "standard  pack"  shall  have  the 
same  meaning  as  when  used  in  the 
UJS.  Standards  for  Pears  (summer  and 
faU)  7  CFR  51.1260-51.1280. 

(5)  "Approved  top  pad"  shall  mean  a 
pad  of  wood-type  excelsior  construc- 
tion, fairly  uniform  in  thickness, 
weighing  at  least  160  pounds  per  1.000 
square  feet  (e.g.,  an  11  inch  by  17  inch 
pad  will  weigh  at  least  21  pounds  per 
100  pads)  or  an  equivalent  made  of 
material  other  than  wood  excelsior  ap- 
proved by  the  committee. 

Dated:  July  21, 1978. 

Charles  R.  Brader. 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 

(PR  Doc.  78-20T4«  Piled  7-26-78:  845  ami 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

[10  CHt  Port*  30,  40,  70] 

CHANGE  M  LICENSE  CONOfTIONS  FOt  BY- 
MOOUCT,  SOtWCE.  AND  SKOAL  NUCLEAR 
MAIEMAl 

AGENCY:  U.S.  Nuclear  Regulatory 
Conunission  (NRC). 

ACTION:  Proposed  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  considering  amending 
its  regulations  to  require  each  licensee 
to  notify  the  Commission  when  he  de- 
cides to  permanently  discontinue  all 
activities  involving  materials  author- 
ized under  a  license.  This  will  allow 
NRC  to  terminate  the  license  in  an  or- 
derly and  timely  manner. 

DATE:  Comment  period  expires  Sep- 
tember li;  1978. 

ADDRESSES:  Written  comments  or 
suggestions  for  consideration  in  con- 
nection with  the  proposed  amendment 
should  be  submitted  to  the  Secretary 
of  the  Commission,  Washington.  D.C. 
20555,  Attention:  E>ocketing  and  Serv- 
ice Branch.  Copies  of  comments  may 
be  examined  at  the  Commission's 
Public  Document  Room  at  1717  H 
Street  NW.,  Washington,  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edward  Podolak.  Office  of  Stand- 
ards Development.  UJS.  Nuclear  Reg- 
ulatory Commission.  Washington, 
D.C.  20555.  phone  301-443-5946. 

SUPPLEMENTARY  INFORMATION: 
NRC  issues  licenses  for  the  use  of  by- 
product, source,  and  special  nuclear 
materials  '  under  10  CFR  Parts  30,  40. 
and  70  respectively.  The  usual  term 
for  these  licenses  is  5  years.  At  5-year 
intervals  the  licensee  must  submit  an 
application  for  renewal  of  the  license. 
If  the  application  is  found  satisfactory 
after  review  by  NRC.  the  license  can 
be  renewed  for  another  5-year  term. 

Under  the  present  system.  NRC 
sometimes  does  not  discover  that  a  li- 

■   I 

'The  terra  byproduct  material  aieatus  any 
radioactive  material  (except  special  nuclear 
material)  yielded  in  or  made  radioactive  by 
exposure  to  the  radiation  incident  to  the 
process  of  producing  or  utilizing  special  nu- 
clear material.  The  term  source  material 
means  (1)  uranium,  thorium,  or  any  combi- 
nation thereof,  in  any  physical  or  chemical 
form,  or  (2)  ores  which  contain  by  weight 
one-twentieth  of  1  percent  (0.05  percent)  or 
more  of  (i)  uranium,  (il)  thorium,  or  (iii)  any 
combination  thereof.  Source  material  does 
not  include  special  nuclear  material.  Special 
nuclear  material  means  (1)  Plutonium,  ura- 
nium 233,  uranium  enriched  in  the  istope 
233  or  in  the  isotope  235.  or  (2)  any  material 
artificially  enriched  by  any  of  the  foregoing, 
but  does  not  include  source  material. 


censee  has  discontinued  a  licensed  pro- 
gram, and  perhaps  even  vacated  thf 
premises,  until  an  inspection  or  the 
end  of  the  5-year  license  term.  Thf 
NRC  needs  to  communicate  with  the 
licensees,  (m  a  timely  basis,  regarding 
disposition  of  the  licensed  material 
and  cleanup  of  the  facility. 

The  proposed  amendments  to  parts 
30,  40,  and  70  will  require  a  licensee  tc 
notify  NRC  when  he  decides  to  perma- 
nently discontinue  all  activities  in  vol  v 
ing  materials  authorized  under  a  li- 
cense. This  means  all  activities  author- 
ized uinder  a  license  identified  by  a 
unique  NRC  license  number.  For  ex- 
ample, if  an  academic  institution  has 
several  licenses  and  decides  to  perma- 
nently discontinue  all  activities  au- 
thorized under  one  license,  say  a  part 
35  medical  program,  the  licensee  will 
have  to  notify  NRC.  If  the  institution 
decides  to  discontinue  that  medical 
program,  but  believes  it  may  r^nstate 
the  program  before  the  license  ex- 
pires, notification  to  NRC  will  not  be 
necessary.  If  the  institution  decides  to 
discontinue  a  portion,  but  not  all  (rf 
the  activities  authorized  imder  that 
part  35  medical  license^  notification  to 
NRC  will  not  be  necessary. 

In  accordance  with  §{  30.6.  40.5.  and 
70.5,  the  written  notification  that  will 
be  required  under  these  proposed 
amendments  should  be  addressed  to 
the  Director.  Office  of  Nuclear  Materi- 
al Safety  and  Safeguards.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  or  may  be  delivered  in 
person  to  the  Commission's  offices  at 
1717  H  Street  NW.,  Washington,  D.C. 
or  7910  Eastern  Avenue.  Silver  Spring. 
Md. 

Under  the  Atomic  Ehiergy  Act  of 
1954,  as  amended,  the  E^nergy  Reorga- 
nization Act  of  1974,  as  amended,  and 
section  553  of  title  5  of  the  United 
States  Code,  notice  is  hereby  given 
that  adoption  of  the  following  amend- 
ments to  10  CFR  Parts  30.  40.  and  70 
is  contemplated. 

1.  A  new  paragraph  <f)  is  added  to 
§  30.34  to  read  as  follows: 

§  30.34    Terms  and  condiUoaK  of  licenses. 


(f)  Each  licensee  shall  notify  the 
Commission  in  writing  when  he  de- 
cides to  permanently  discontinue  all 
activities  involving  materials  author- 
ized under  the  license.  This  notifica- 
tion requirement  applies  to  all  specific 
licenses  issued  under  this  part  and 
parts  32-35  of  this  chapter. 

2.  A  new  paragraph  (f)  is  added  to 
§  40.41  to  read  as  follows: 

§  49.41     Terms  and  conditions  of  lieenses. 


(f)   Each   licensee  shall   notify   the 
Commission  in  writing  when  he  de- 
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cides  to  permanently  discontinue  all 
activities  involving  materials  author- 
ized under  the  license.  This  notifica- 
tion requirement  applies  to  all  specific 
licenses  issued  under  this  part. 

3.  A  new  paragraph  (h)  is  added  to 
S  70.32  to  read  as  follows: 

S  70.32    Conditions  of  licenses. 


(h)  Each  licensee  shall  notify  the 
Commission  in  writing  when  he  de- 
cides to  permanently  discontinue  all 
activities  involving  materials  author- 
ized under  the  license.  This  notifica- 
tion requirement  applies  to  all  specific 
licenses  issued  under  this  part. 

(Sec.  1610.  Pub.  L.  83-703.  68  Stat.  948  (42 
UJ8.C.  2201).) 

Dated  at  Washington.  D.C..  this  21st 
day  of  July  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 

(FR  Doc.  78-20800  Piled  7-26-78;  8:45  am] 

[4910-13] 
DEPARTMENT  OF  TRANSPORTATION 

f«dfol  Aviation  Administration 

(14CFRPart39] 

[Docket  No.  78-NE-15] 

AMWOItTHINESS  DIRECTIVES 

Sikonky  Modal*  S-58BT,  S-580T.  S-58ET,  S- 
San,  S-Sam,  and  S-SSJT  IMicoptara 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA),  IX)T. 

ACTION:  Notice  of  proposed 
rulemaking. 

SUMMARY:  This  notice  proposes  to 
adopt  an  airworthiness  directive  (AD) 
to  require  the  modification  of  the  tail 
rotor  control  system  and  the  tail  rotor 
blades  of  Silcorsky  S-58T  series  heli- 
copters. This  proposed  AD  is  to  pre- 
vent possible  tail  rotor  instability 
which  could  result  in  the  loss  of  (^n- 
trol  of  the  helicopter. 

DATE:  Comments  must  be  received  on 
or  before  September  29. 1978. 

ADDRESS:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal  Avi- 
ation Administration,  Office  of  the 
Regional  Counsel,  New  England 
Region,  Attention:  Rules  Docket  No. 
— ,  12  New  England  Executive  Park. 
Burlington,  Mass.  01803. 

The  applicable  service  bulletins  may 
be  obtained  from  Sikorsky  Aircraft,  di- 
vision of  United  Technologies  Corp., 
Stratford,  Conn.  06602.  Copies  of  the 
service  bulletins  are  contained  in  the 
Rules  Docket.  Office  of  the  Regional 
Counsel.  New  England  Region,  12  New 


England  Executive  Park.  Burlington. 
Mass.  01803. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  K  Oarlock.  Airframe  Sec- 
tion. ANE-212.  Engineering  -and 
Manufacturing  Branch.  Flight 
Standards  Division.  Federal  Aviation 
Administration.  New  England 
Region.  12  New  England  Executive 
Park.  Burlington,  Mass.  01803.  tele- 
phone 617-273-7336. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may 
desire.  Commimications  should  identi- 
fy the  regrulatory  docket  number  and 
be  submitted  in  duplicate  to  the  ad- 
dress specified  above.  All  communica- 
tions received  on  or  before  the  closing 
date  for  comments  will  be  considered 
by  the  Administrator  before  taking 
action  on  the  proposed  rule.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  rules 
docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA  public  contact,  concerned  with 
the  substance  of  the  proposed  AD,  will 
be  filed  in  the  rules  docket.  There 
have  been  reports  of  incidents  where 
the  tail  rotor  has  vibrated  excessively, 
generally  associated  with  approaches 
to  landing,  and  structural  damage  has 
been  found  that  indicates  the  occur- 
rence of  tail  rotor  instability.  The  de- 
velopment of  tail  rotor  instability  or 
the  damage  caused  by  this  condition 
could  result  in  the  loss  of  control  of 
the  helicopter.  Since  the  condition  is 
likely  to  exist  or  develop  on  other  air- 
cndt  of  this  type  design,  the  proposed 
AD  would  require  the  installation  of  a 
tail  rotor  system  spring  control  rod 
and  improved  tail  rotor  abrasion  strips 
on  Sikorsky  S-58T  series  helicopters. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  William  E.  Oarlock,  Engi- 
neering and  Manufacturing  Branch, 
Flight  Standards  Division,  and  George 
L.  Thompson.  Associate  Regional 
Counsel. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§39.13  of  part  39  of  the  Federal  Avi- 
ation Regulations  (14  CPR  39.13)  by 
adding  the  following  new  airworthi- 
ness directive: 

AppUes  to  S-58BT.  S-58DT.  S-58ET,  S- 
58FT.  S-58HT,  and  S-58JT,  helicopters 
certificated  in  all  categories. 


To  prevent  possible  tail  rotor  instability 
accomplish  the  following: 

Within  200  hours  time  in  service,  or  3 
months,  whichever  comes  first,  after  the  ef- 
fective date  of  this  AD,  unless  already  ac- 
complished, complete  the  following: 

(a)  Install  improved  abrasion  strips,  Sikor- 
sky modification  kit  58070-10008-011.  on 
tail  rotor  blades,  P/N's  81615-30100^3.  -4. 
-7,  -10.  -11,  -15,  -16.  -041.  -042.  and  -043. 
This  modification  is  covered  by  Sikorsky 
service  bulletin  No.  58B15-18. 

(b)  Install  Sikorsky  control  rod  assembly, 
P/N  58400-64010-101.  This  modification  is 
covered  by  Sikorsky  service  bulletin  No. 
58B40-5. 

(Sees.  313(a),  601,  603.  of  the  Federal  Avi- 
ation Act  of  1958.  as  amended  (49  U.S.C. 
1354(a).  1421,  1423).  sec.  6(c).  Department  of 
Transportation  Act  (49  UJS.C.  1665(c)),  14 
CPR  11.89.) 

Issued  in  Burlington,  Mass.,  on  July 
18.  1978. 

Robert  E.  Whittington, 
Director,  New  England  Regioru 

[PR  Doc.  78-20735  PUed  7-26-78;  8:45  ami 
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[Docket  No.  78-NW-17-AD1 

AMWOCTHMESS  OIIECnVES 

HMor  Modal  UN-120  ond  UH-12E  HoHcoptafs 
Soloy  Turbina  Convar«ion< 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA),  DOT. 

ACTION:  Notice  of  proposed 
rulemaking. 

SUMMARY:  An  airworthiness  direc- 
tive (AD)  is  hereby  proposed,  to  re- 
quire thiat  the  Integrated  collective 
and  N,  engine  control  system  on  Hiller 
UH-120  and  UH-12E  helicopters 
which  have  been  turbine  converted  by 
supplemental  type         certificates 

SH177WE  or  SH178WE  respectively, 
be  modified  to  allow  full  movement  of 
the  collective  control  in  the  event  that 
the  N>  cable  or  its  associated  linkage 
becomes  Jammed.  This  actiop  will 
result  in  the  ability  to  enter  into 
autorotation  in  the  event  of  a  jammed 
Ni  control  assembly. 

There  have  been  cases  where  N, 
engine  control  cable  icing  has  resulted 
in  the  loss  of  collective  control  move- 
ment. These  cases  resulted  in  the  issu- 
ance of  telegraphic  AD  76-20-06 
(amendment  39-2740,  41  FR  44153),  on 
September  8,  1976.  Although  AD  76- 
20-06  required  modification  of  the 
powerplant  cable  assemblies  to  pre- 
vent jamming  due  to  icing,  it  has  been 
determined  that  the  cables  can  jam 
from  other  causes.  The  proposed  AD 
would  result  in  the  ability  to  enter 
into  autorotation  in  the  event  that  the 
Nt  engine  control  system  becomes 
Jammed  due  to  any  (»use. 
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DATES:  Comments  must  be  received 
on  or  before  September  1,  1978.  Pro- 
posed compliance  date  January  1. 
1979. 

ADDRESS:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal  Avi- 
ation Administration,  Northwest 
Region.  Office  of  the  Regional  Coun- 
sel. Attention:  Airworthiness  Rules 
Docket.  Docket  No.  78-NW-17-AD, 
9010  East  Marginal  Way  South.  Seat- 
tle. Wash.  98108. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  R.  Haynes.  Airframe  Section. 
ANW-212,  Engineering  and  Manu- 
facturing Branch,  FAA  Northwest 
Region.  9010  East  Marginal  Way 
South,  Seattle,  Wash.  98108.  tele- 
phone 206-767-2516. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  argtunents  as  they  may 
desire.  Commimications  should  identi- 
fy the  regulatory  docket  number  and 
be  submitted  in  duplicate  to  the  ad- 
dress specified  above.  All  communica- 
tions received  on  or  before  the  closing 
date  for  c<Mnments  will  be  considered 
by  the  AdministraUx-  before  talung 
action  on  the  proposed  rule.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  rules 
docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact,  concerned  with 
the  substance  of  the  proposed  AD.  will 
be  filed  in  the  rules  docket. 

The  FAA  has  determined  that  the 
collective  and  Nt  control  system  design 
on  HiUer  model  UH-12D  and  UH-12E 
helicopters,  as  modified  by  supplemen- 
tal type  certificates  SH177WE  or 
SH178WE  respectively,  is  unsafe,  since 
a  Jammed  Nt  engine  control  assembly 
would  prevent  entry  into  autorotation. 
A  jammed  N.  engine  control  could 
result  from  icing,  powerplant  fire, 
cable  lockout,  or  mechanical  failure  of 
the  fuel  control  mechanism.  The 
normal  reaction  to  these  types  of  faU- 
ures  is  n«id  entry  into  autorotation 
which  may  not  be  possible  with  the 
current  design.  Since  this  condition  is 
likely  to  exist  on  other  helicopters  of 
the  same  type  design,  the  proposed 
AD  would  require  mcxiification  of  the 
integrated  collective  and  N,  engine 
control  system  on  Hiller  UH-12D  and 
UH-12E  helicopters  that  have  been 
turbine  (inverted  in  accordance  with 
supplemental  type  certificates 
SH177WE  or  SH178WE  respectively. 
No  similar  problem  exists  for  Hiller 
UH-12D  and  UH-12E  helicopters 
which  have  not  been  turbine  convert- 
ed. 


DRAfTING  IHTORMATION 

The  principal  authors  of  this  docu- 
ment are  James  R.  Haynes.  Elngineer- 
ing  and  Manufacturing  Branch, 
Northwest  Region,  and  Richard 
Salwen.  Acting  Regional  Counsel. 
Northwest  Region. 

The  Pboposed  Amendment 

Accordingly,  the  Federal  AvlaUon 
Administration  proposes  to  amend 
{39.13  of  part  39  of  the  Federal  Avi- 
ation Regulations  (14  CFR  39.13)  by 
adding  the  following  new  airworthi- 
ness directive: 

HnxES  AviATiOH.  Applies  to  model  UH-I2D 
and  UH-12E  helicopters  which  have 
been  converted  to  turbine  power  in  ac- 
cordance with  Soloy  Conversions,  Ltd.. 
STC  Nos.  SH177WE  and  SH178WE  re- 
spectively, certificated  in  all  categories. 
Compliance  required  on  or  before  Janu- 
ary 1,  1979. 

To  prevent  loss  of  collective  control  in  the 
event  of  a  Jammed  N,  engine  control  system 
accomplish  the  follovring: 

(A)  Modify  the  integrated  collective  and 
Nt  engine  control  system  in  accordance  with 
a  method  approved  by  the  E^ngineering  and 
Manufacturing  Branch.  PAA.  Northwest 
Region,  such  that  full  collective  control  can 
be  obtained  in  the  event  of  a  jammed  N, 
engine  control  system. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  as  amended.  (49  UJS.C.  1354(a). 
1421,  1423):  sec  6(c).  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c)):  14  CPR 
11.85.) 

Note.— The  Pederal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Seattle.  Wash.,  on  July  17. 
1978. 

J.  H.  Tanner, 
Acting  Director, 
Northwest  Region. 

[PR  Doc.  78-20739  PUed  7-26-78:  8:45  ami 
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{Airspace  Docket  No.  78-ANW-15] 
-     TRANSITION  AREA 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Notice  of  proposed 
rulemaking. 

SUMMARY:  This  notice  proposes  to 
alter  the  La  Grande,  Oregon  700  foot 
transition  area.  This  notice  is  neces- 
sary to  provide  controlled  airspace  for 
departing  aircraft  executing  the  pub- 
lished departure  procedure  from  the 
La  Grande  Municipal  Airport.  The 
proposed  rule,  if  adopted,  will  expand 


the  controlled  airspace  coverage  m.  the 
La  Grande  area. 

DATES:  Comments  must  be  received 
on  or  before  August  30.  1978. 

ADDRESSES:  Send  comments  on  the 
proix>sal,  in  tnpli<»te.  to:  Chief.  Oper- 
ations, Procedures  and  Airspace 
Branch,  Federal  Aviation  Administra- 
tion, Northwest  Region.  FAA  Building. 
Boeing  Field,  Seattle,  Wash.  98108. 
The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel,  Pederal  Aviation 
Administration.  Northwest  Region. 
PAA  Building.  Boeing  Field.  Seattle. 
Wash.  98108. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dale  C.  Jepsen.  Airspace  Specialist. 
Operations,  Procedures  and  Airspace 
Branch  (ANW-533).  Air  Traffic  Divi 
sion.  Federal  Aviation  Administra- 
tion. Northwest  Region.  FAA  Build- 
ing. Boeing  Field.  Seattle.  Wash. 
98108,  telephone  206-767-2610. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  ariru- 
ments  as  they  may  desire.  Communi- 
cations should  identify  the  aieepftce 
docket  number  and  be  submitted  in 
triplicate  to  the  Chief,  Operations. 
Procedures  and  Airspace  Branch,  Ped- 
eral Aviation  Administration.  North- 
west Region.  FAA  Building.  Boeing 
Field,  Seattle.  Wash.  98108.  All  com- 
munications received  on  or  before 
August  30.  1978  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  the  <x>mments  received.  All  com- 
ments received  will  be  available,  both 
before  and  after  the  closing  date  for 
comments,  in  the  official  d(x;ket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking  by 
submitting  a  request  to  the  Federal 
Aviation  Administration,  Chief.  Oper- 
ations. Pr(M3edures  and  Airspace 
Branch,  ANW-530,  Northwest  Region. 
FAA  Building,  Boeing  Field.  Seattle. 
Wash.  98108  or  by  calling  206-767- 
2610.  Communications  must  identify 
the  notice  number  of  this  NPRM.  Per- 
sons interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  (x>py  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedure. 

The  Proposal 

The  Pederal  Aviation  Administra- 
ti(m  is  considering  an  amendment  to 
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subpart  G  of  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
to  alter  the  700  foot  transition  area  at 
La  Grande.  Oreg.  A  recent  review  of 
airspace  requirements  for  the  La 
Grande  area  reveals  that  additional 
airspace  is  required  to  contain  depart- 
ing aircraft  following  the  published 
departure  procedure  from  the  La 
Grande  Municipal  Airport.  According- 
ly, the  Federal  Aviation  Administra- 
tion proposes  to  amend  subpart  G  of 
part  71  of  the  Federal  Aviation  Regu- 
lations (14  CFR  Part  71)  as  follows: 

71.181  La  Grande.  Greg. 

Add  the  following  description  to  700 
foot  airspace: 

Within  a  5-mile  radius  of  the  La  Grande 
Municipal  Airport  (latitude  45"17'22"  N,  lon- 
gitude IIS'OO  18"  W). 

Dratting  Information 

The  principal  authors  of  this  docu- 
ment are  Dale  C.  Jepsen,  Air  Traffic 
Division,  and  Richard  Salwen,  Acting 
Regional  Counsel.  Northwest  Region. 
Federal  Aviation  Administration. 

This  amendment  is  proposed  under 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958.  as  amended 
(49  U.S.C.  1348(a)),  and  of  section  6(c) 
of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)). 

NoTB.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949.  and 
OMB  areular  A-107. 

Issued  in  Seattle.  Wash.,  on  July  19. 
1978. 

J.  H.  Tanner, 
Acting  Director,  Northwest 
Region. 

(PR  Doc.  78-20736  Filed  7-26-78;  8:45  am] 
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lAirspace  Docket  No.  78-ASW-29] 

TRANSITION  AREA 

Proposed  Docignation:  Cottrovillo,  Toxos 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Notice  ot  proposed 
rulemaking. 

SUMMARY:  The  nature  of  the  action 
being  taken  is  to  propose  designation 
of  a  transition  area  at  Castroville,  Tex. 
The  intended  effect  of  the  proposed 
action  is  to  provide  controlled  airspace 
for  aircraft  executing  instrument  ap- 
proach procedures  to  the  Castroville 
Mimicipal  Airport.  The  circumstance 
which  created  the  need  for  the  action 
was  a  requirement  to  provide  capabili- 


ty for  flight  under  Instnunent  weather 
conditions  to  the  airport. 

DATES:  Comments  must  be  received 
on  or  before  September  25,  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Airspace  and  Proce- 
diu-es  Branch,  Air  Traffic  Division, 
Southwest  Region.  Federal  Aviation 
Administration,  P.O.  Box  1689.  Fort 
Worth,  Tex.  76101.  The  official  docket 
may  be  examined  at  the  following  lo- 
cation: Office  of  the  Regional  Counsel, 
Southwest  Region*  Federal  Aviation 
Administration,  4400  Blue  Mound 
Road,  Fort  Worth,  Tex.  An  informal 
docket  may  be  examined  at  the  Office 
of  the  Chief,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  A.  Jarrell,  Airspace  and  Proce- 
dures Branch.  ASW-535.  Air  Traffic 
Division.  Southwest  Region.  Federal 
Aviation  Administration.  P.O.  Box 
1689.  Fort  Worth.  Tex.  76101,  tele- 
phone 817-824-4911,  extension  302. 

SUPPLEMENTARY  INFORMATION: 
Subpart  G  71,181  (43  FR  440)  of  PAR 
part  71  contains  the  description  of 
transition  areas  designated  to  provide 
controlled  airspace  for  the  benefit  of 
aircraft  conducting  IFR  activity.  Des- 
ignation of  the  transition  area  at 
Castroville.  Tex.,  will  necessitate  an 
amendment  to  this  subpart. 

CoiacENTS  Invited 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as 
they  inay  desire.  Communications 
should  be  submitted  in  triplicate  to 
Chief,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  South- 
west Region,  Federal  Aviation  Admin- 
istration, P.O.  Box  1689,  Fort  Worth, 
Tex.  76101.  All  communications  re- 
ceived on  or  before  September  25, 
1978,  will  be  considered  before  action 
is  taken  on  the  proposed  smiendment. 
No  public  hearing  is  contemplated  at 
this  time,  but  arrangements  for  infor- 
mal conferences  with  Federal  Aviation 
Administration  officials  may  be  made 
by  contacting  the  Chief,  Airspace  and 
Procedures  Branch.  Any  data,  views  or 
argimients  presented  during  such  con- 
ferences must  also  be  submitted  in 
writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed 
in  the  light  of  conunents  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  rules  docket  for 
examination  by  interested  persons. 

AVAILABILITT  OP  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 


the  Chief,  Airspace  and  Procedures 
Branch.  Air  Traffic  Division,  South- 
west Region.  Federal  Aviation  Admin- 
istration, P.O.  Box  1689,  Fort  Worth, 
Tex.  76101,  or  by  calling  81'!f-624-4911. 
extension  302.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  Ust  for  future 
NPRM's  should  contact  the  office 
listed  above. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  subpart  G  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  designate  a  transition  area 
at  Castroville,  Tex.  The  FAA  believes 
this  action  will  enhance  IFR  oper- 
ations at  the  Castroville  Municipal 
Airport  by  providing  controlled  air- 
space for  aircraft  executing  proposed 
instnunent  approach  procedures  using 
the  newly  established  nondirectionsJ 
radio  beacon  (NDB)  located  on  the  air- 
port. Subpart  G  of  part  71  was  repub- 
lished in  the  Federal  Register  on  Jan- 
uary 3,  1978  (43  FR  440). 

Drafting  Inforication 

The  principal  authors  of  this  docu- 
ment are  John  A.  Jarrell,  Airspace  and 
Procedures  Branch,  and  Robert  C. 
Nelson,  Office  of  the  Regional  Couii' 
sel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  the  FAA  proposes 
to  amend  71.181  of  part  71  of  the  Fed- 
eral Aviation  Regulations  (14  CFR 
Part  71)  as  republished  (43  FR  440)  by 
adding  the  Castroville,  Tex.,  transition 
area  as  follows: 

Castrovills,  Tkx. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Castroville  Municipal  Airport  (lat. 
29"20'32"  N..  long.  98'51'03"  W.),  within  3.5 
miles  each  side  of  the  170°  bearing  from  the 
proposed  NDB  (lat.  29'20'45"  N..  long. 
98*50'56"  W.)  extending  from  the  S-mile 
radius  to  11.5  miles  northwest  of  the  pro- 
posed NDB. 

(Sec.  307(a),  Federal  Aviation  Act  of  1058 
(49  U.S.C.  1348(a);  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)).) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  economic 
impact  statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 

Issued  in  Fort  Worth,  Tex.,  on  July 
14,  1978. 

Herht  L.  Newman, 
Director, 
Southioest  Region. 

[PR  Doc.  78-20737  Filed  7-26-78;  8:45  am] 
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[Airspace  Docket  No.  78-ASW-31) 

TRANSITION  AREA 

PropoMd  AHorotion:  Goorgotewn,  Toxo* 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACrriON:  Notice  of  proposed 
rulemaking. 

SUMMARY:  The  nature  of  the  action 
being  taken  is  to  propose  alteration  of 
the  transition  area  at  Georgetown. 
Tex.  The  intended  effect  of  the  pro- 
posed action  is  to  provide  additional 
controlled  airspace  for  aircraft  execut- 
ing a  new  instrument  approach  proce- 
dure to  the  Georgetown  Municipal 
Airport.  The  circumstance  which  cre- 
ated the  need  for  the  action  was  the 
establishment  of  a  nondirectional 
radio  beacon  (NDB)  on  the  airport. 

DATES:  Comments  must  be  received 
on  or  before  September  25, 1978. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Airspace  and  Proce- 
dures Branch,  Air  Traffic  Division. 
Southwest  Region,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Tex.  76101.  The  official  docket 
may  be  examined  at  the  following  lo- 
cation: Office  of  the  Regional  Counsel. 
Southwest  Region,  Federal  Aviation 
Administration,  4400  Blue  Mound 
Road.  Fort  Worth.  Tex.  An  informal 
docket  may  be  examined  at  the  Office 
of  the  Chief.  Airspace  and  Procedures 
Branch.  Air  Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  A.  Jarrell.  Airspace  and  Proce- 
dures Branch.  ASW-535.  Air  Traffic 
Division.  Southwest  Region.  Federal 
Aviation  Administration.  P.O.  Box 
1689,  Fort  Worth,  Tex.  76101,  tele- 
phone 817-624-4911,  extension  302. 

SUPPLEMENTARY  INFORMATION: 
Subpart  G  §  71.181  (43  FR  440)  of  FAR 
part  71  contains  the  description  of 
transition  areas  designated  to  provide 
controlled  airspace  for  the  benefit  of 
aircraft  conducting  IFR  activity.  Al- 
teration of  the  transition  area  at 
Georgetown,  Tex.,  will  necessitate  an 
amendment  to  this  subpart. 

Comments  Invited 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Chief.  Airspace  and  Procedures 
Branch.  Air  Traffic  Division.  South- 
west Region.  Federal  Aviation  Admin- 
istration. PO  Box  1689.  Fort  Worth, 
Tex.  76101.  All  communications  re- 
ceived on  or  before  September  25. 
1978.  before  action  is  taken  on  the  pro- 


posed amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting 
the  Chief.  Airspace  and  Procedures 
Branch.  Any  data,  views  or  argtmients 
presented  during  such  conferences 
must  also  be  submitted  in  writing  in 
accordance  with  this  notice  in  order  to 
become  part  of  the  record  for  consid- 
eration. The  proposal  contained  in 
this  notice  may  be  chsuiged  in  the 
light  of  comments  received.  All  com- 
ments submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  rules  docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rule  making 
(NPRM)  by  submitting  a  request  to 
the  Chief,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  South- 
west Region.  Federal  Aviation  Admin- 
istration, P.O.  Box  1689.  Fort  Worth. 
Tex.  76101.  or  by  calling  817-624-4911. 
extension  302.  Communciations  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  contact  the  office 
listed  above. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  subpart  G  of  part  71  of  the 
Federal  Aviation  Regulations  ( 14  CFR 
Part  71)  to  alter  the  transition  area  at 
Georgetown,  Tex.  The  FAA  believes 
this  action  will  enhance  IFR  oper- 
ations at  the  Georgetown  Municipal 
Airport  by  providing  additional  con- 
trolled airspacie  for  aircraft  executinr 
proposed  instrument  approach  pr<x;e- 
dures  using  the  newly  established 
NDB  located  on  the  airport.  Subpart 
G  of  part  71  was  republished  in  the 
Federal  Register  on  January  3.  1978 
(43  FR  440). 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  John  A.  Jarrell.  Airspace  and 
Procedures  Branch,  and  Robert  C. 
Nelson.  Office  of  the  Regional  Coun- 
sel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me.  the  FAA  proposes 
to  amend  §71.181  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  republished  (43  FR  440)  by 
altering  the  Georgetown.  Tex.,  transi- 
tion area  to  read  as  follows: 

Georcbtowk,  Tkx. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Georgetown  Municipal  Airport  (lat. 
30°40 45"  N..  long.  97  4045 "  W.),  within  3.5 


miles  each  side  of  the  358°  bearing  from  the 
NDB  (lat.  30"41'03  N..  long.  97"4045"  W.) 
extending  from  the  5-mile  radius  to  11.5 
miles  northwest  of  the  NDB. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a);  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1^5(c».) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  economic 
impact  statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 

Issued  in  Fort  Worth.  Tex.,  on  July 
14.  1978. 

Henry  L.  Newman, 
Director, 
Southwest  Region. 

[FR  Doc.  78-20738  Filed  7-26-78:  8:45  ami 
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[Airspace  Docket  No.  78-WE-6]    • 
TRANSITION  AREA 
Propotod  AltoroHon 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACn'ION:  Notice  of  proposed 
rulemaking. 

SUMMARY:  This  notice  proposes  to 
alter  the  San  Diego.  Calif.,  1200-foot 
transition  area  by  moving  its  western 
boundary  approximately  11  miles 
westward.  This  would  provide  suffi- 
cient controlled  airspace  for  opposite 
direction,  same  altitude,  offshore  IFR 
traffic  between  Los  Angeles  and  San 
Diego,  Calif. 

DATEJS:  Comments  must  be  received 
on  or  before  August  28.  1978. 

ADDRESSEE:  Send  conunents  on  the 
proposal  in  triplicate  to:  Director.  FAA 
Western  Region.  Attention:  Chief.  Air 
Traffic  Division.  Docket  No.  78-W-6. 
Federal  Aviation  Administration. 
15000  Aviation  Boulevard,  P.O.  Box 
92007.  Worldway  Postal  Center.  Los 
Angeles.  Calif.  90009.  The  official 
docket  may  be  examined  at  the  follow- 
ing location:  FAA  Office  of  the  Chief 
Counsel.  Rules  Docket  (AGC-24). 
Room  916.  800  Independence  Avenue 
SW..  Washington,  D.C.  20591.  An  in- 
formal docket  may  be  examined  at  the 
office  of  the  Regional  Air  Traffic  Divi- 
sion. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Lewis  W.  Still.  Airspace  Regula- 
tions Branch  (AAT-230).  Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Service,  Federal  Aviation  Ad- 
ministration. 800  Independence 
Avenue  SW..  Washington.  D.C. 
20591.  telephone  202-426-8525. 
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SUPPLEMENTARY  INFORMATION: 

COICMEItts  IKVITEO 

Interested  persons  may  participate 
In  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communi- 
cation should  identify  the  airspace 
docket  nimiber  and  be  submitted  in 
triplicate  to  the  Director.  Western 
Region.  Attention:  Chief.  Air  Traffic 
Division.  Federal  Aviation  Administra- 
tion. 15000  Aviation  Boulevard.  P.O. 
Box  92007,  Worldway  Postal  Center, 
Los  Angeles.  Calif.  90009.  All  commu- 
nications received  on  or  before  August 
28.  1978.  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  AU  com- 
ments submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  rules  docket  for 
examination  by  interested  persons. 
Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration. 
Office  of  Public  Affairs.  Attention: 
Public  Information  Center.  APA-430, 
800  Independence  Avenue  SW..  Wa.««h- 
ington,  D.C.  20591,  or  by  caUing  202- 
426-8058.  Communications  must  iden- 
tify the  docket  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedures. 

The  Proposal 

The  PAA  is  considering  an  amend- 
ment to  subpart  G  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  that  would  alter  the  San 
Diego.  Calif..  1200-foot  transition  area 
by  relocating  the  western  boundary  of 
the  transition  area  westward  approxi- 
mately 11  miles.  This  action  would 
provide  sufficient  controlled  airspace 
to  permit  controUers  to  radar  vector 
opposite  direction  traffic  at  the  same 
altitude  between  San  Diego  and  Los 
Angeles.  Calif.'  Subpart  G  of  part  71 
was  republished  in  the  Federal  Regis- 
ter on  January  3.  1978  (43  FR  440). 

In  addition  to  the  proposed 
rulemaking  action  to  increase  the  size 
of  the  transition  area,  nonrulemaking 
action  is  being  proposed  simultaneous- 
ly to  correspondingly  decrease  the  size 
of  warning  area  W-291  which  is  locat- 
ed generally  west  of  the  transition 
area.  This  action  would  assure  that 
hazardous  activity  would  not  be  con- 
ducted in  the  portion  of  the  transition 
area  where  it  is  proposed  to  radar 
vector  nonparticipating  air  traffic. 


■Map  fned  as  part  of  the  original  docu- 
ment. 


ICAO  CONSn>ERATIOIf  s 

As  part  of  this  proposal  relates  to 
the  navigable  airspace  outside  the 
United  States,  this  notice  Ls  submitted 
In  consonance  with  the  International 
Civil  Aviation  Organization  (ICAO)  in- 
ternational standards  and  recommend- 
ed practices. 

Applicability  of  international  stand- 
ards and  recommended  practices  by 
the  Air  Traffic  Service,  FAA,  in  areas 
outside  domestic  airspace  of  the 
United  States  is  governed  by  article  12 
of  and  annex  11  to  the  Convention  on 
International  Civil  Aviation,  which 
pertains  to  the  establishment  of  air 
navigation  facilities  and  services  neces- 
sary to  promoting  the  safe,  orderly, 
and  expeditious  flow  of  civil  air  traffic. 
Their  purpose  is  to  insure  that  civil 
flying  on  international  air  routes  is 
carried  out  under  uniform  conditions 
designed  to  improve  the  safety  and  ef- 
ficiency of  air  operations. 

The  international  standards  and  rec- 
ommended practices  in  annex  11  apply 
in  those  parts  of  the  airspace  under 
the  Jurisdiction  of  a  contracting  state, 
derived  from  ICAO,  wherein  air  traffic 
services  are  provided  and  also  when- 
ever a  contracting  state  accepts  the  re- 
sponsibUity  of  providing  air  traffic  ser- 
vices over  high  seas  or  in  airspace  of 
undetermined  sovereignty.  A  contract- 
ing state  accepting  such  responsibility 
may  apply  the  international  standards 
and  recommended  practices  to  civil 
aircraft  in  a  manner  consistent  with 
that  adopted  for  adrspace  under  its  do- 
mestic jurisdiction. 

In  accordance  with  article  3  of  the 
Convention  on  International  Civil  Avi- 
ation, Chicago,  1944,  state  aircraft  are 
exempt  from  the  provisions  of  annex 
11  and  its  standards  and  recommended 
practices.  As  a  contracting  state,  the 
United  States  agreed  by  article  3(d) 
that  its  state  aircraft  will  be  operated 
in  international  airspace  with  due 
regard  for  the  safety  of  civil  aircraft. 

Since  this  action  involves,  in  part, 
the  designation  of  navigable  airspace 
outside  the  United  States,  the  Admin- 
istrator has  consulted  with  the  Secre- 
tary of  State  and  the  Secretary  of  De- 
fense in  accordance  with  the  provi- 
sions of  Elxecutlve  Order  10854. 

Nonrulemaking  Proposal 

Proposed  nonnilemaking  action  that 
would  realign  warning  area  W-291  si- 
multaneously with  the  realignment  of 
the  San  Diego  transition  area  as  fol- 
lows: 

In  warning  area  W-291: 

"Beginning  at  lat  33*11'00"  N.,  long. 
117'48'55"  W..  thence  to  lat.  32-57'40" 
N..  long.  117'35'00"  W..  thence  to  lat. 
32°4930"  N..  long.  117*4515"  W.. 
thence  to  lat.  32*34'45"  N..  long. 
117'39  00"  W..  thence  to  lat.  32'36'45" 
N..  long.  117'33'00"  W..  thence  to  lat. 
32''3130'     N..     long.     117°30'00"     W." 


would  be  deleted  and  "Beginning  at 
lat.  33'12'30"  N..  long.  117*58'45"  W., 
thence  to  lat.  32'53'00"  N.,  long. 
117-41'40"  W..  thence  to  lat.  32*36'50" 
N.,  long.  117*32'54"  W..  thence  to  lat. 
32*31'30"  N..  long.  117*30'00"  W." 
would  be  substituted  therefor. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Lewis  W.  Still.  Air  Traf- 
fic Service  and  Mr.  Richard  W. 
Danforth,  Office  of  the  Chief  Counsel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  the  Federal  Avi- 
ation Administration  proposes  to 
amend  5  71.181  of  part  71  of  the  Feder- 
al  Aviation  Regulations  (14  CFR  Part 
71)  as  republished  (43  FR  440)  as  fol- 
lows: 

In  S  71.181  San  Diego,  Calif.  All  after 
"thence  W  along  the  United  States/- 
Mexican  border  and  Flight  Informa- 
tion Region  Boundary  to  lat.  32''29'40' 
N..  long.  117-21  00-  W.."  would  be  de- 
leted and  the  following  would  be  substi- 
tuted therefor: 

thence  to  lat.  32'31'30"  N..  long.  IIT'SOOO 
W..  thence  to  lat.  32'36'50"  N.,  long. 
117-32  64"  W.,  thence  to  lat.  32-34  45"  N.. 
lOTig.  117*39  00"  W..  thence  to  lat.  32-49'30' 
N..  long.  117-4515"  W.,  thence  to  lat. 
irSSOO"  N..  long.  117-41  40"  W.,  thence  to 
laL  33  12'30"  N..  long.  117-58'45"  W.,  thence 
to  lat.  33-1500"  N..  long.  117-3000"  W.. 
thence  north  via  long.  117-3000"  W..  to 
point  of  beginning. 

(Sees.  307(a).  313(a)  and  1110.  Federal  Avi- 
ation Act  of  1958  (49  U.S.C.  1348(a).  1354(a) 
and  1510);  Executive  Order  10854  (24  CFR 
9565):  Sec.  6(c).  Department  of  Transporta- 
Uon  Act  (49  U.S.C.  1655(c)):  and  14  CFR 
11.65.) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  economic 
impact  statement  under  Executive  Order 
11821.  as  amended  by  Executive  Order 
1 1949.  and  OMB  Circular  A-107. 

Issued  in  Washington.  D.C.  on  July 
21.  1978. 

William  E.  Broadwater. 
Chief,  Airspace  and  Air 
Traffic  Rules  DivisioTL 
(FR  Doc.  78-20763  Filed  7-26-78:  8:45  am] 
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SUMMARY:  This  notice  proposes  to 
designate  a  new  alternate  airway  V- 
112S  between  Portland.  Oreg..  and 
The  Dalles.  Oreg.  This  action  would 
provide  controlled  airspace  and 
charted  radials  in  this  area  where 
radar  coverage  at  low  altitudes  is  not 
dependable. 

DATES:  Comments  must  be  received 
on  or  before  August  28.  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  PAA 
Northwest  Region.  Attention:  Chief, 
Air  Traffic  Division.  Docket  No.  78- 
WA-8.  Federal  Aviation  Administra- 
tion. FAA  Building,  Boeing  Field.  Se- 
attle. Wash.  98108.  The  official  docket 
may  be  examined  at  the  following  lo- 
cation: PAA  Office  of  the  Chief  Coun- 
sel. Rules  Docket  (AGC-24),  Room 
916,  800  Independence  Avenue  SW.. 
Washington.  D.C.  20591.  An  informal 
docket  may  be  examined  at  the  office 
of  the  Regional  Air  Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Lewis  W.  Still.  Airspace  Regula- 
tions Branch  (AAT-230).  Airspace 
and  Air  Traffic  Rules  Division.  Air 
Traffic  Service.  Federal  Aviation  Ad- 
ministration. 800  Independence 
Avenue  SW..  Washington.  D.C. 
20591.  telephone  202-426-8525. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director,  Northwest 
Region.  Attention:  Chief.  Air  Traffic 
Division.  Federal  Aviation  Administra- 
tion. FAA  Building,  Boeing  Field,  Se- 
attle, Wash.  98108.  All  communica- 
tions received  on  or  before  August  28, 
1978.  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  com- 
ments received.  All  comments  submit- 
ted will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  rules  docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration. 
Office  of  Public  Affairs.  Atention: 
Public  Information  Center.  APA-430. 
800  Independence  Avenue  SW..  Wash- 
ington. D.C.  20591,  or  by  calling  202- 
426-8058.  Communications  must  iden- 
tify the  docket  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRM's  should 


also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedures. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  subpart  C  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  that  would  designate  V-112 
south  alternate  airway  from  Portland. 
Oreg.,  via  Portland  110°  T  (090°  M) 
and  The  Dalles.  Oreg..  255°  T  (235°  M) 
radials,  to  The  Dalles.  This  amend- 
ment would  designate  additional  con- 
trolled airspace  between  Portland  and 
The  Dalles  and  provide  charted  radials 
and  minimum  altitude  information  for 
pilots.  This  action  would  also  aid  air 
traffic  control  by  providing  more  flexi- 
bility in  traffic  movement  in  the  Port- 
land and  The  Dalles  terminal  areas.' 
Subpart  C  of  part  71  was  republished 
in  the  Federal  Register  on  January  3. 
1978  (43  FR  307). 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Lewis  W.  Stilf.  Air  Traf- 
fic Service,  and  Mr.  Richard  W. 
Danforth.  Office  of  the  Chief  Counsel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  the  Federal  Avi- 
ation Administration  proposes  to 
amend  §  71.123  of  part  71  of  the  Feder- 
al Aviation  Regulations  (14  CFR  Part 
71)  as  republished  (43  FR  307)  as  fol- 
lows: 

Under  V-112,  'Portland.  Oreg.;  The 
Dalles.  Oreg.;  INT~of  The  Dalles  101'  and 
Pendleton,  Oreg..  254*  radials;  Pendleton;" 
would  be  deleted  and  "Portland,  Oreg.;  The 
Dalles,  Oreg.;  including  a  S  alternate  from 
Portland  via  the  Portland  110*  and  The 
Dalles  255°  radials  to  The  Dalles;  INT  of 
The  Dalles  101°  and  pendleton.  Oreg.,  254* 
radials;  Pendleton:"  would  be  substituted 
therefor. 

(Sees.  307<a)  and  313(a).  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)); 
sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)):  and  14  CFR  11.65.) 

Note.— The  PAA  has  determined  that  this 
d(x:ument  does  not  contain  a  major  proposal 
requiring  preparation  of  an  economic 
impact  statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 

Issued  in  Washington.  D.C.  on  July 
21.  1978. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

CFR  Doc.  78-20764  Filed  7-26-78;  8:45  am] 
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■Map  filed  as  part  of  the  original  docu- 
ment. 


[Airspace  E>ocket  No.  78-RM-lO) 

VOR  FEDERAL  AIRWAYS 

Frope**d  AHfotton 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACmON:  Notice  of  proposed 
rulemaking. 

SUMMARY:,  This  notice  proposes  to 
extend  Victor  Airways  V-298  and  V- 
235  in  the  vicinity  of  Casper.  Wyo.. 
and  designate  three  new  airways  in 
the  vicinity  of  Gillette.  Wyo.  This 
action  would  provide  more  efficient 
utilization  of  the  navigable  airspace 
and  improve  air  traffic  safety. 

DATES:  Comments  must  be  received 
on  or  before  August  28.  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Rocky  Mountain  Region.  Attention: 
Chief,  Air  Traffic  Division.  Docket  No. 
78-RM-lO.  Federal  Aviation  Adminis- 
tration, 10455  East  25th  Avenue. 
Aurora,  Colo.  80010.  The  official 
docket  may  be  examined  at  the  follow- 
ing location:  FAA  Office  of  the  Chief 
Counsel.  Rules  Docket  (AGC-24). 
Room  916,  800  Independence  Avenue 
SW.,  Wash..  D.C.  20591.  An  informal 
docket  may  be  examined  at  the  office 
of  the  Regional  Air  Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Lewis  W.  Still,  Airspace  Regula- 
tions Branch  (AAT-230).  Airspace 
and  Air  Traffic  Rules  Division.  Air 
Traffic  Service.  Federal  Aviation  Ad- 
ministration, 800  Independence 
Avenue  SW.,  Wash..  D.C.  20591.  tele- 
phone 202-426-8525. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director.  Rocky 
Mountain  Region.  Attention:  Chief. 
Air  Traffic  Division,  Federal  Aviation 
Administration,  10455  East  25th 
Avenue.  Aurora.  Colo.  80010.  All  com- 
munications received  on  or  before 
August  28.  1978.  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  corrunents  received.  All  com- 
ments submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  rules  docket  for 
examination  by  interested  persons. 
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AVAILABIUTT  OF  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration. 
Office  of  Public  Affairs.  Attention: 
Public  Information  Center,  APA-430. 
800  Independence  Avenue  SW.,  Wash- 
ington. D.C.  20591.  or  by  calling  202- 
426-8058.  Communications  must  iden- 
tify the  docket  number  of  this  NPRM. 
Persons  interested  In  beingplaced  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedures. 

Thb  Proposal 

The  PAA  is  considering  an  amend- 
ment to  subpart  C  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CPR 
Part  71)  that  would  designate:  (1)  New 
Victor  Airway  V-254  from  Douglas. 
Wyo.,  direct  to  Gillette.  Wyo..  thence 
direct  to  Miles  City.  Mont.:  (2)  new 
Victor  Airway  V-324  from  Crazy 
Woman.  Wyo..  direct  to  Gillette.  Wyo.; 
and  (3)  new  alternate  Victor  Airway 
V-86S  from  Sheridan.  Wyo.,  direct  to 
Gillette.  Wyo..  direct  to  Newcastle. 
Wyo..  thence  direct  to  Rapid  City,  S. 
Dak.  In  addition,  the  FAA  proposes  to 
extend  Victor  Airway  V-298  from 
Casper,  Wyo.,  direct  to  Gillette  and 
extend  Victor  Airway  V-235  from 
Casper  direct  to  Newcastle.  This 
amendment  would  provide  lower  mini- 
mum en  route  altitudes  in  the  Sheri- 
dan area  and  designate  additional  con- 
trolled airspace  north/south  of  Gil- 
lette. This  action  would  increase  flight 
safety,  improve  flight  planning  and 
aid  air  traffic  control.'  Section  71.123 
of  part  71  was  republished  in  the  Fed- 
eral Register  on  January  3,  1978  (43 
FR  307). 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Lewis  W.  Still,  Air  Traf- 
fic Service,  and  Mr.  Richard  W. 
Danforth,  Office  of  the  Chief  Counsel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  the  Federal  Avi- 
ation Administration  proposes  to 
amend  §  71.123  of  part  71  of  the  Feder- 
al  Aviation  Regulations  (14  CTR  Part 
71)  as  republished  (43  FR  307)  as  fol- 
lows: 

Under  V-298,  "via  Riverton,  Wyo.,  19 
miles,  48  miles  77  MSL,  to  Casper." 
would  be  deleted  and  "via  Riverton, 
Wyo.,  19  miles,  48  miles  77  MSL. 
Casper,  to  Gillette.  Wyo."  would  be 
substituted  therefor. 

Under  V-235,  "From  Rock  Springs. 
Wyo..  20  miles,  41  miles,  95  MSL,  37 
miles,    107    MSL,    to    Casper,   Wyo." 
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would  be  deleted  and  "From  Rock 
Springs,  Wyo.,  20  miles,  41  miles  95 
MSL,  37  miles  107  MSL,  Casper,  Wyo., 
to  Newcastle,  Wyo."  would  be  substi- 
tuted therefor. 

"V-254  From  Douglas,  Wyo..  via  Gil- 
lette, Wyo.,  to  Miles  City,  Mont." 
would  be  added. 

"V-324  From  Crazy  Woman,  Wye, 
to  Gillette,  Wyo."  would  be  added. 

Under  V-86,  "including  ~a  south  al- 
ternate from  Sheridan,  Wyo.,  via  Gil- 
lette. Wyo..  Newcastle.  Wyo.,  to  Rapid 
City,  S.  Dak."  would  be  added. 

(Sees.  307(a)  and  313(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)): 
Sec.  6(c).  Department  of  Transportation  Act 
(49  X3J8.C.  l«S5(c)):  and  14  CFR  11.65.) 

Note.— The  PAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949.  and  OMB  Circular  A-107. 

Issued  in  Washington.  D.C,  on  July 
21.  1978. 

William  E.  Broadwater. 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 
(FR  Doc  78-20762  FUed  7-26-78;  8:45  am] 


■IfaD  filed  as  part  ot  the  original  docu- 
nent. 
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[14  Cnt  rorts  71  and  75] 

(Airspace  Docket  No.  78-RM-16] 

PtOPOSED  ALTERATION  OF  AIRWAYS  AND 
JET  ROUTES  AND  ADDITION  Of  AIRWAY 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Notice  of  proposed 
rulemaking. 

SUMMARY:  This  notice  proposes  to 
alter  certain  western  airways  and  jet 
routes  caused  by  the  rel(x»,tion  of  the 
Denver,  Colo.,  VORTAC  (navigational 
aids)  to  a  point  near  the  Stapleton  Air- 
port. Certain  Jet  routes  would  auto- 
matically move  with  the  VORTAC  be- 
cause they  are  desigrnated  via  direct 
routes.  Airway  and  route  changes  are 
also  proposed  to  improve  the  traffic 
flow  thereby  reducing  fuel  constunp- 
tion. 

DATES:  Comments  must  be  received 
on  or  before  August  28, 1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA 
Rocky  Mountain  Region,  Attention: 
Chief,  Air  Traffic  Division.  D<x:ket  No. 
78-RM-16,  Federal  Aviation  Adminis- 
tration. 10455  East  25th  Avenue. 
Aurora.  Colo.  80010.  The  official 
docket  may  be  examined  at  the  follow- 
ing location:  FAA  Office  of  the  Chief 
Counsel.  Rules  Docket  (AGC-24), 
Room  916,  800  Independence  Avenue 
SW.,  Washington,  D.C.  20591.  An  in- 
formal docket  may  be  examined  at  the 


office  of  the  Regional  Air  Traffic  Divi- 
sion. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Everett  L.  McKlsson,  Airspace 
Regulations  Branch  (AAT-230),  Air- 
space and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington,  D.C. 
20591,  telephone  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 

Comments  INVITKD 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director.  Rocky 
|yfountain  Region.  Attention:  Chief, 
Air  Traffic  Division.  Federal  Aviation 
Administration.  10455  East  2Sth 
Avenue.  Aurora.  Colo.  80010.  All  com- 
munications re<%ived  on  or  before 
August  28.  1978  will  be  considered 
before  action  is  taken  on  the  proposed 
amendments.  The  proposals  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All  com- 
ments submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  rules  docket  for 
examination  by  interested  persons. 

AVAILABILXTT  OP  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs,  Attention: 
Public  Information  Center,  APA-430. 
800  Independence  Avenue  SW.,  Wash- 
ington. D.C.  20591.  or  by  caUing  202- 
426-8058.  Communications  must  iden- 
tify the  docket  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
(»tion  procedures. 

The  FAA  is  considering  amendments 
to  parts  71  and  75  of  the  Federal  Avi- 
ation Reguations  (14  CFR  Parts  71 
and  75)  that  would  make  the  following 
changes: 

1.  Realign  a  segment  of  V-4  between 
Laramie,  Wyo..  and  Thurman.  Colo.,  to 
extend  from  Laramie  via  the  INT  of 
Laramie  133°  T  (119*  M)  and  Denver.  Colo.. 
347-  T  (335"  M)  radials;  Denver;  Thurman. 
including  a  north  alternate  from  Laramie  to 
Denver  via  Gill.  Colo. 

2.  Delete  the  V-4  north  alternate  between 
Denver  and  Thurman. 

3.  Delete  the  V-8  south  alternate  between 
Denver  and  Akron.  Colo. 

4.  Delete  the  segment  of  V-80  which  is 
west  of  Akron. 

5.  Realign  a  segment  of  V-8S  to  extend 
from  Denver  to  Medicine  Bow,  Wyo..  via  the 
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INT  of  Denver  325'  T  (313°  M)  and  Medicine 
Bow  164'  T  (150*  M)  radials. 

6.  Realign  a  segment  of  V-89  to  begin  at 
the  INT  of  Denver  197*  T  (185°  M)  and 
Kiowa.  Colo..  246°  T  (233*  M)  radials  and 
extend  to  Denver. 

7.  Delete  the  V-134  sourth  alternate  from 
the  FUNDS  INT  to  Denver  via  the  SHREW 
INT. 

8.  Realign  V-160  to  extend  from  Denver 
direct  to  Sidney,  Nebr. 

9.  Delete  the  segment  of  V-172  west  of 
North  Platte.  Nebr. 

10.  Delete  the  segment  of  V-200  east  of 
Kremmling.  Colo. 

11.  Realign  the  V-207  west  alternate  seg- 
ment between  Denver  and  Gill.  Colo.,  via 
the  LNT  of  Denver  004°  T  (352*  M)  and  Gill 
234   T(  221   M)  radials. 

12.  Realign  the  segment  of  V-220  between 
Kremmling  and  Akron  via  the  INT 
KremmUng  081'  T  (067°  M)  and  Denver  325° 
T  (313*  M)  radials:  Denver  and  the  INT 
Denver  068'  T  (046°  M)  and  Akron  273  T 
(260*  M)  radiaU. 

13.  Extend  V-328  eastward  from 
Kremmling  to  Denver  via  the  INT  of 
Kremmling  145'  T  (131°  M)  and  Denver  226° 
T(S13  M)radiala. 

14.  Realign  the  segment  of  V-356  which  is 
south  of  Gill  to  terminate  at  the  INT  of  Gill 
IJl*  T  (118*  M)  and  Denver  058  T  (046°  M) 
radials. 

15.  Establish  a  new  airway.  V-366.  from 
Hugo.  (Tolo..  direct  to  Kiowa. 

16.  Realign  the  J-10  segment  between 
Gunnison.  Colo.,  and  North  Platte  via  the 
INT  of  Gunnison  055°  T  (041°  M)  and 
Denver  225*  T  (213°  M)  radials;  Denver:  INT 
Denver  058°  T  (046°  M)  and  North  Platte 
360°  T  (249'  M)  radials. 

17.  Realign  the  J-20  segment  between 
Rock  Springs.  Wyo..  and  Lamar.  Colo.,  via 
Denver  and  Kiowa. 

18.  Delete  the  J-24  segment  between 
Hayden.  Colo.,  and  Hugo.  Colo. 

19.  Realign  the  J-44  segment  north  of 
Alamosa,  Colo.,  via  the  INT  of  Alamosa  003" 
T  (350°  M)  and  Denver  225°  T  (213  M) 
radials  to  the  INT  of  the  Denver  225°  T 
(213°  M)  and  Kiowa  266°  T  (253°  M)  radials. 

20.  Realign  the  J-52  segment  between 
Rock  Springs  and  Lamar  via  Denver  and 
Kiowa. 

21.  Realign  the  J-56  segment  between 
Hayden.  <3olo..  and  Denver  via  INT  Hayden 
089°  T  (075*  M)  and  Denver  325°  T  (313*  M) 
radials. 

22.  Delete  the  J-104  segment  from  Pueblo. 
Colo.,  to  Denver. 

23.  Realign  the  J-130  segment  east  of 
Grand  Junction.  Colo.,  via  the  INT  of 
Grand  Junction  090°  T  (075°  M)  and  Kiowa 
256°  T  (243°  M)  radials:  INT  Kiowa  256°  T 
(243°  M)  and  Denver  225°  T  (213°  M)  radials 
to  the  INT  of  Denver  225*  T  (213°  M)  and 
Kiowa  266*  T  (253°  M)  radials. 

24.  Realign  J-157  to  extend  from  the  INT 
of  Denver  058°  T  (046°  M)  and  Gill  151"  T 
(138°  M)  radials  via  the  INT  of  Denver  058° 
T  (046'  M)  and  Scottsbluff,  Nebr..  189°  T 
(176  M)  radials:  Scottsbluff:  to  Rapid  City. 
S.  Dak. 

25.  Delete  the  J-163  segment  from 
Hayden  to  Lamar. 

26.  Extend  J-168  from  Lamar  via  Hugo  to 
Kiowa. 

27.  Realign  the  J-170  segment  from  Medi- 
cine Bow  via  the  INT  of  Medicine  Bow  164' 
T  (150°  M)  and  Denver  325°  T  (313°  M) 
radials  to  terminate  at  Denver. 


28.  Realign  J-172  from  the  INT  of  Denver 
058'  T  (046'  M)  and  OUl  151*  T  (138°  M) 
radials  via  INT  Denver  058*  T  (046°  M)  and 
Sidney  189'  T  (176*  M)  radiate:  to  Sidney. 

V-19.  V-81,  J-13.  J-17.  J-60,  J-80  and 
J- 116  are  designated  directly  to  the 
Denver  VORTAC  in  part  71  and  part 
75  of  the  Federal  Aviation  Regulations 
and  will  automatically  move  with  the 
relocation  of  the  VORTAC.  The  pro- 
posed route  changes  would  improve 
the  air  traffic  flow  through  and  within 
the  Denver  area.  Relocation  of  the 
Denver  VORTAC  was  tstused  by  the 
expiration  of  the  land  lease  for  the 
VORTAC.  Designating  airways  over 
arrival  and  departure  routes  would 
reduce  flight  plaiming  and  communi- 
cation time.  Direct  routing  would 
reduce  fuel  consumption,  and  the 
eliniination  of  airways  that  are  seldom 
used  would  help  to  reduce  chart  clut- 
ter and  misinterpretation. 

DRAPriNG  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Everett  L.  McKisson.  Air 
Traffic  Service,  and  Mr.  Richard  W. 
Danforth,  Office  of  the  Chief  Counsel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  the  Federal  Avi- 
ation Administration  proposes  to  fur- 
ther amend  §71.123  of  part  71  and 
§75.100  of  part  75  of  the  Federal  Avi- 
ation Regulations  (14  CFR  parts  71 
and  75)  as  republished  (43  FR  307. 
714)  and  amended  (42  FR  58930, 
62359.  43  FR  3083.  3545.  16152)  as  fol- 
lows: 

1.  Under  V-4,  all  text  between  "Laramie. 
Wyo.;"  and  "Hill  City,  Kans.;"  is  deleted  and 
"INT  Laramie  133'  and  Denver.  Colo..  347° 
radials;  Denver:  including  a  north  alternate 
from  Laramie  .to  Denver  via  Gill.  Colo.: 
Thurman.  Colo.;  Goodland.  Kans.;"  is  sub- 
stituted therefor. 

2.  Under  V-8.  all  text  between  "Denver, 
Colo.;"  and  "Hayes  Center.  Nebr.."  is  de- 
leted and  "Akron.  Colo.:"  is  substituted 
therefor. 

3.  Under  V-80.  all  text  before  North 
Platte.  Nebr.  *  is  deleted  and  "Prom  Akron. 
Colo.,  to"  is  substituted  therefor. 

4.  Under  V-85,  all  text  before  "Casper. 
Wyo.."  is  deleted  and  "From  Denver.  Colo., 
via  INT  Denver  325°  and  Medicine  Bow. 
Wyo..  164°  radials;  Medicine  Bow;"  is  substi- 
tuted therefor. 

5.  Under  V-89.  "Prom  INT  Denver,  Colo., 
207*  is  deleted  and  "Prom  the  INT  of 
Denver.  Colo..  197°"  is  substituted  therefor. 

6.  Under  V-134.  "12  AGL  to  Denver. 
Colo.;"  and  all  text  thereafter  is  deleted  and 

12  AGL  to  Denver.  Colo."  is  substituted 
therefor. 

7.  Under  V-ieo.  all  text  after  "Denver, 
Colo."  is  deleted  and  ",  to  Sidney,  Nebr."  Is 
substituted  therefor. 

8.  Under  V-172.  all  text  before  "INT 
North  Platte  073*"  is  deleted  and  "Prom 
North  Platte.  Nebr..  via"  is  substituted 
therefor. 

9.  Under  V-200,  "Kremmling.  Colo.;"  and 
all    text    thereafter    is    deleted    and    "to 


Kremmling.  Colo.,  including  a  N  alternate 
via  Hayden,  Colo."  is  substituted  therefor. 

10.  Under  V-207,  "INT  Denver  359*  and 
GiU  224"  is  deleted  and  INT  Denver  004' 
and  Gill  234'"  is  substituted  therefor. 

11.  Under  V-220,  "Denver.  Colo.,  334* 
radials;  Akron.  Colo.,"  is  deleted  and 
"Denver,  Colo.,  328*  radials:  Denver  INT 
Denver  085°  and  Akron,  Colo..  273*  radials: 
Akron:"  is  substituted  therefor. 

12.  Under  V-328.  "to  Kremmling.  Colo."  is 
deleted  and  "Kremmling.  Colo.:  INT 
Kremmling  145*  and  Denver.  Colo..  225' 
radials;  to  Denver."  Is  substituted  therefor. 

13.  Under  V-356.  all  text  after  Gill. 
Colo.:"  is  deleted  and  "to  INT  Gill  131  and 
Denver,  Colo..  058°  radials."  is  substituted 
therefor. 

14.  V-366  is  added  to  read  as  follo«-s:  V- 
366  Prom  Hugo.  Colo.,  to  Kiowa,  Colo." 

15.  Under  Jet  Route  No.  10,  "Denver. 
Colo..  227°  radials;  Denver:  INT  Denver  059" 
and  North  Platte,  Nebr..  261*  radials:"  is  de- 
leted and  'Denver,  Colo..  225°  radials: 
Denver.  INT  Denver  058°  and  North  Platte. 
Nebr..  260*  radialr."  is  substituted  therefor. 

16.  Under  Jet  Route  No.  20.  "Denver. 
Colo.;"  is  deleted  and  "Denver.  Colo.;  Kiowa. 
Colo.;"  is  substituted  therefor. 

17.  Under  Jet  Route  No.  24.  all  text  before 
"Hays,  Kans.;"  is  deleted  and  "Prom  Myton, 
Utah,  to  Hayden,  Colo.  Prom  Hugo,  Colo., 
via"  is  substituted  therefor. 

18.  Under  Jet  Route  No.  44.  all  text  after 
"Alamosa.  Colo.;"  is  deleted  and  "INT 
Alamosa  003'  and  Denver.  C^olo.,  225' 
radials;  to  INT  Denver  225°  and  Kiowa. 
Colo.,  266'  radials."  is  substituted  therefor. 

19.  Under  Jet  Route  No.  52,  "Denver. 
Colo.;"  is  deleted  and  "Denver.  Colo.:  Kiowa. 
Colo.;"  is  substituted  therefor. 

20.  Under  Jet  Route  No.  56.  all  text  aftn- 
"Hayden.  Colo.;"  is  deleted  and  INT 
Hayden  098'  and  Denver.  Colo..  325°  radials: 
to  Denver"  is  substituted  therefor. 

21.  Under  Jet  Route  No.  104.  aU  text  after 
"Soc^rro,  N.  Mex.;"  is  deleted  and  "to  Las 
Vegas,  N.  Mex."  is  substituted  therefor. 

22.  Under  Jet  Route  No.  130.  all  text  after 
Grand    Junction;"    is    deleted    and    "INT 

Grand  Junction  090'  and  Kiowa.  Colo..  256° 
radials;  INT  Kiowa  256'  and  Denver,  Colo.. 
225°  radials  to  INT  Denver  225°  and  Kiowa 
266"'  radials. ■■  is  .substituted  therefor. 

23.  Under  Jet  Route  No.  157.  the  text  is 
amended  to  read  as  follows:  "Prom  the  INT 
of  Denver,  Colo.,  058*  and  Gill,  Colo..  151* 
radials,  via  INT  Denver  058  and 
Scottsbluff.  Nebr.,  189'  radials:  Scottsbluff; 
to  Rapid  City,  S.  Dak." 

24.  Under  Jet  Route  No.  163.  the  text  is 
amended  to  read  as  follows:  'Prom  Rock 
Springs.  Wyo..  to  Hayden.  Colo." 

25.  Under  Jet  Route  No.  168.  the  text  m 
amended  to  read  as  follows:  Prom  Wichita 
Palls.  Tex.,  via  Lamar,  Colo.;  Hugo.  Colo.;  to 
Kiowa.  Colo." 

26.  Under  Jet  Route  No.  170.  all  text  after 
"Medicine  Bow,  Wyo.;"  is  deleted  and  "INT 
Medicine  Bow  164°  and  Denver,  Ctolo..  32S* 
radials;  to  Denver.'"  is  substituted  therefor. 

27.  Under  Jet  Route  No.  172,  the  text  is 
amended  to  read  as  follows:  From  the  INT 
of  Denver,  Colo..  058  and  Gill.  Ck>lo..  151' 
radials.  via  INT  Denver  058  and  Sidney. 
Nebr..  189'  radials;  to  Sidney." 

(Sees.  307(a)  and  313(a).  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348<a)  and  1354(a)»: 
Sec  6(c).  Department  of  Transportation  Ad 
(49  U.S.C.  1655(c));  and  14  CFR  1165.) 
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NoTi.— The  PAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  economic 
impact  statement  under  Executive  Order 
11821.  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 

Issued  in  Washington.  D.C..  on  July 
24.  1978. 

William  E.  BROAOWAnat, 
Chief,  Airspace  and  Air 
Traffic  Rides  Division. 
[FR  Doc.  78-20814  PUed  7-26-78:  8:45  ami 


[1505-01] 

Ce««t  Gword 

(33  CM  Pcwta  126,  161] 

tCGD  7S-238J 

NOrmCATION  OF  AMIVAL,  D9AKTUIE, 
HAZAKDOUS  CONOmONS,  AND  CHTAIN 
DANGEROUS  CAIGO€S 

Correction 

In  PR  Doc.  78-16611  appearing  at 
page  25958  in  the  issue  for  Thursday, 
June  15.  1978.  make  the  following 
changes: 

(1)  In  §  126.10(d).  in  the  Ust  at  the 
top  of  the  first  column  of  page  25960. 
"Ethyle  Ether"  should  read  "Ethyl 
Ether".  Also,  "Methane"  should  be 
added.  ^ 

(2)  In  the  middle  column  of  page 
25960,  paragraph  (c)  of  §  161.3,  in  the 
7th  line.  "Heuy"  should  have  read 
"Huey". 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  Cn  PoH  52] 

[PRL  932-7] 

APfROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Taxcw  R*9wlatiefl  V 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rulemaking. 

SUMMARY:  This  rulemaking  pro- 
poses the  approval,  in  part,  of  Texas 
regulation  V  as  submitted  by  the  Gov- 
ernor on  July  20.  1977,  for  the  control 
of  air  pollution  from  volatile  carbon 
compounds.  The  purpose  of  this  pro- 
posal is  to  bring  the  State  regulation 
more  in  line  with  applicable  Federal 
regulations  for  Texas. 

DATES:  Comments  on  this  proposal 
must  be  received  on  or  before  August 
28,  1978. 

ADDRESS:  Submit  comments  to:  Air 
Program  Branch,  Environmental  Pro- 


tection Agency.  Region  VI,  1201  Elm 
Street.  Dallas.  Tex.  75270. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Jack  S.  Divita,  Chief.  Air  Program 
Branch.  Air  and  Hazardous  Materi- 
als Division.  EPA-Region  VI.  Dallas. 
Tex.  75270.  214-767-2742. 

Background 

On  July  20.  1977  the  State  of  Texas 
formally  submitted  to  the  Environ- 
mental Protection  Agency  a  revised 
regulation  V.  effective  January  12, 
1977,  for  control  of  emissions  of  vola- 
tile carbon  compounds.  If  approved  by 
the  EPA  this  regulation  would  amend 
the  Texas  regulation  V.  effective  May 
12,  1973,  which  was  submitted  as  part 
of  the  State  implementation  plan  on 
April  13,  1973. 

The  revisions  remove  the  previous 
control  exemptions  for  crude  oil  and 
condensate  storage  tanlcs  with  certain 
enumerated  exceptions;  extend  regula- 
tion V  to  Hardin  and  Tarrant  Coun- 
ties; and  regulate  the  filling  of  gaso- 
line storage  vessels.  Such  revisions 
would  being  the  State  regulation  more 
in  line  with  applicable  Federal  regula- 
tions proposed  for  Texas  in  the  Feder- 
al Register  of  November  11,  1976,  and 
promulgated  with  some  changes,  on 
July  21.  1977. 

Revision  of  Regulation 

The  revised  regulation  V  for  control 
of  air  pollution  from  volatile  carbon 
compounds  extends  the  hydrocarbon 
control  requirements  of  the  1973  regu- 
lation to  sources  in  Hardin  and 
Tarrant  Counties  under  rule  510.1. 
The  final  compliance  date  by  which 
these  sources  must  meet  the  regula- 
tion's requirements  is  February  29. 
1980.  Specific  interim  compliance 
dates  will  be  set  by  the  Texas  Air  Con- 
trol Board  on  a  source-by-source  basis. 
The  final  compliance  date  and  area 
coverage  of  this  revision  is  consistent 
with  §  52.2283  of  the  federally  promul- 
gated regulations  of  July  21,  1977. 

Rule  510.2  of  revised  regulation  V  re- 
quires control  of  crude  oil  and  conden- 
sate storage  tanks  with  a  capacity 
greater  than  10,000  barrels  (420,000 
gallons).  Controls  may  consist  of  a 
pressurized  tank,  a  floating  roof  tank 
if  the  vapor  pressure  of  the  material  is 
less  than  11.0  pounds  per  square  inch 
absolute  under  actual  storage  condi- 
tions, or  a  vapor  recovery  system.  Rule 
510.2  is  applicable  in  Brazoria.  Dallas. 
El  Paso,  Galveston,  Harris.  Jefferson. 
Matagorda.  Montgomery.  Nueces. 
Orange.  San  Patricio.  Hardin  and 
Tarrant  Counties  of  Texas.  Final  com- 
pliance of  sources  is  no  later  than  Feb- 
ruary 29.  1980.  with  interim  compli- 
ance dates  established  by  the  Texas 
Air  Control  Board.  Rule  510.2  of  re- 
vised regulation  V  is  comparable  in 


control  requirements,  JEu^a  coverage 
and  compliance  time  to  §52.2289  of 
the  federally  promulgated  regulations 
of  July  21,  1977. 

Texas  rule  510.3  of  revised  regula- 
tion V  governs -the  filling  of  gasoline 
storage  vessels  with  a  capacity  greater 
than  1,000  gallons.  The  control  re- 
quirements consist  of  submerged  fill- 
ing of  the  container,  and  processing  of 
the  displaced  vapors  from  the  storage 
container  by  a  vapor  recovery  system 
or  a  vapor  tight  return  line  from  the 
storage  container  to  the  delivery 
vessel.  Exemptions  from  rule  510.3  re- 
quirements include  containers  used  ex- 
clusively for  the  fueling  of  implements 
of  agriculture;  containers  having  a  ca- 
pacity less  than  2.000  gaUons  installed 
prior  to  adoption  of  rule  510.3  (Dec. 
10,  1976);  transfers  made  to  storage 
tanks  equipped  with  floating  roofs  or 
their  equivalent;  and  tanks  located  at 
a  facility  dispensing  less  than  120,000 
gallons  of  gasoline  per  year. 

GasoUne  storage  vessels  in  the  fol- 
lowing counties  are  subject  to  Texas 
rule  510.3  with  the  indicated  compli- 
ance date:  Bexar.  Harris.  Galveston, 
and  Brazoria,  with  final  compliance  by 
Augtist  31.  1978,  and  DaUas.  Tarrant, 
Denton.  Travis,  Nueces,  Jefferson, 
Orange  and  El  Paso  with  final  compli- 
ance by  February  29,  1980. 

The  Texas  rule  510.3  regulating  the 
filling  of  gasoline  storage  vessels  dif- 
fers from  the  Federal  promulgation  of 
July  21,  1977.  f§  52.2285  and  52.2286.  in 
area  coverage,  exemptions,  and  com- 
pliance dates.  The  Federal  regulations 
do  not  exempt  storage  vessels  at  facili- 
ties dispensing  less  than  120.000  gal- 
lons of  gasoline  per  year.  Compliance 
with  the  Federal  regulation  governing 
the  filling  of  gasoline  storage  vessels 
on  Harris.  Galveston.  Brazoria.  Fort 
Bend.  Waller.  Montgomery.  Liberty. 
Chambers,  Matagorda,  Bexar,  Comal, 
and  Guadalupe  Counties  was  required 
by  May  31.  1977.  (The  original  regula- 
tion governing  these  sources  was  pub- 
lished Nov.  6.  1973).  Compliance  with 
the  Federal  regulation  for  gasoline 
storage  tanks  in  Dallas,  Tarrant. 
Denton,  Wise,  Collin,  Parker, 
Rockwall,  Kaufman.  Hood.  Johnson, 
and  Ellis  Counties  is  required  by  Sep- 
tember 30.  1978.  Thus  area  coverage, 
compliance  date  and  exemption  differ- 
ences make  the  Texas  rule  510.3  less 
stringent  than  existing  Federal  regula- 
tions. 

Proposed  Action 

The  EPA  proposes  to  approve  Texas' 
revised  regulation  V  as  submitted  by 
the  Governor  on  July  20.  1977.  with 
the  exception  of  rule  510.3— Filling  of 
Gasoline  Storage  Vessels,  and  rule  507. 

Rule  510.3  is  proposed  to  be  disap- 
proved since  it  is  less  stringent  in  con- 
trol requirements  for  certain  facilities, 
in  area  coverage,  and  in  final  compli- 
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ance  dates  than  an  existing  Federal 
regulation. 

Rule  507.  although  previously  ap- 
proved in  the  State  implementation 
plan,  is  proposed  to  be  disapproved. 
Rule  507  allows  the  executive  director 
of  the  Texas  Air  Control  Board  to 
exempt  specific  compounds  or  specific 
waste  gas  streams  from  application  of 
regulation  V.  The  State  has  the  pre- 
rogative to  exempt  these  under  State 
regulations.  To  be  exempt  from  the 
federally  promulgated  State  imple- 
mentation plan  regulations,  however, 
each  State-exempt  emission  source 
should  have  been  submitted  to  the 
EJPA  for  review  as  a  variance  to  the 
Federal  regulations.  The  approval  of 
rule  507  has  resulted  in  misunder- 
standing by  the  State  of  this  require- 
ment. Therefore,  rule  507  is  proposed 
to  be  disapproved. 

The  Staie  adoption  procedures  for 
revised  regulation  V  met  all  require- 
ments of  40  CFR  part  51  including 
§51.4.  the  requirement  for  adequate 
public  participation.  Therefore,  the 
EPA  does  not  plan  to  conduct  further 
hearings  regarding  revision  of  regula- 
tion y.  Interested  persons  may  still 
participate  in  this  rulemaking,  howev- 
er, by  submitting  written  comments  to 
the  address  shown  above. 

Relevant  comments  submitted  on  or 
before  August  28.  1978.  be  considered. 
The  material  submitted  by  the  State 
of  Texas  is  available  for  inspection 
during  normal  business  hours  at  the 
EIPA  office  in  Dallas  and  also  at  the 
following  offices: 

Environmental  Protection  Agency.  Informa- 
tion Reference  Unit,  Room  2932.  EPA  Li- 
brary, 401  M  Street  SW..  Washington. 
DC.  20460. 

Texas  Air  Control  Board,  8520  Shoal  Creeic 
Boulevard.  Austin,  Tex.  78758. 

In  addition  to  the  specific  action 
proposed  on  Texas  regulation  V.  the 
EPA  proposes  to  amend  §52.2270— 
Identification  of  the  Texas  Plan,  by 
describing,  rather  than  only  listing, 
past  plan  submittals. 

The  notice  is  issued  under  authority 
of  section  110(a)  of  the  Clean  Air  Act. 
as  amended.  42  U.S.C.  7410-(a). 

Dated:  July  7. 1978. 

Adlene  Harrison, 
Regional  Administrator. 
It  is  proposed  to  amend  part  52  of 
chapter  1.  title  40  of  the  Code  of  Fed- 
eral Regulations  as  follows: 

Subpart  SS — Texas 

1.  Section  52.2270  is  amended  by  re- 
vising paragraph  (c)  to  read  as  follows: 

§  .52.2270    Identification  of  plan. 


(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 


PROPOSED  RULES 

(1)  Certification  that  statewide 
public  hearings  had  been  held  on  the 
plan  was  submitted  by  the  Texas  Air 
Control  Board  (TACB)  on  February  8. 

1972.  (Nonregulatory.) 

(2)  A  discussion  of  its  policy  concern- 
ing the  confidentiality  of  certain  hy- 
drocarbon emission  data  was  submit- 
ted by  the  TACB  on  B4ay  2.  1972. 
( Nonregulatory. ) 

(3)  A  discussion  of  the  soiu-ce  sur- 
veillance and  extension  sections  of  the 
plan  was  submitted  by  the  TACB  on 
May  3.  1972.  <Nonregulatory.) 

(4)  A  discussion  of  minor  revisions  to 
the  plan  was  submitted  by  the  Gover- 
nor on  July  31.  1972.  (Nonregulatory.) 

(5)  Revisions  of  section  XI.  para- 
graph C.3;  rule  9;  regulation  V  and 
control  strategy  for  photochemical 
oxidants/hydrocarbons  in  Texas  desig- 
nated regions  7  and  10;  regulation  VII; 
and  control  strategy  for  nitrogen 
oxides  in  regions  5,  7,  and  8  were  sub- 
mitted by  the  TACB  on  August  8, 
1972. 

(6)  A  request  that  inconsistencies  in 
the  plan  concerning  the  attainment 

'  dates  of  primary  air  standards  be  cor- 
rected was  submitted  by  the  Governor 
on  November  10.  1972.  (Nonregu- 
latory.) 

(7)  Revisions  to  regulation  IV.  regu- 
lation V.  the  general  rules,  and  control 
strategy  for  photochemical  oxidants/ 
hydrocarbons,  and  a  request  for  a  two 
year  extension  to  meet  Federal  stand- 
ards for  photochemical  oxidants  was 
submitted  by  the  Governor  on  April 
13.  1973. 

(8)  Revisions  to  regulation  IV  (Con- 
trol of  Air  Pollution  from  Motor  Vehi- 
cles)   were    adopted    on    October    30, 

1973.  and  were  submitted  by  the  Gov- 
ernor on  December  11,  1973. 

(9)  A  revision  of  priority  classifica- 
tions for  particulate  matter,  sulfur 
oxides,  sind  carbon  monoxide  was  sub- 
mitted by  the  Governor  on  March  21, 
1975.  (Nonregulatory.) 

(10)  Revisions  to  rule  23,  concerning 
compliance  with  new  source  perform- 
ance standards,  and  rule  24.  concern- 
ing compliance  with  national  emission 
standards  for  hazardous  air  pollutants, 
were  submitted  by  the  Governor  on 
May  9.  1975. 

(11)  Administrative  revisions  were 
submitted  by  the  TACB  with  the  semi- 
annual report  in  1974  for  sections  I.  II. 
III.  IV.  XI  and  XIII.  and  with  the 
semiannual  report  in  1975  for  sections 
I.  II.  XI.  and  XII.  (Nonregulatory.) 

(12)  A  revision  of  section  IX.  Air 
Quality  Surveillance,  was  submitted 
by  the  Governor  on  August  2,  1976. 
( Nonregulatory. ) 

(13)  Revisions  to  section  IX.  Air 
Quality  Surveillance  Plan,  which  in- 
clude changes  of  several  air  quality 
monitoring  sites  were  submitted  by 
the  TACB  on  August  12.  1977. 
(Nonregulatory.) 
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(14)  Administrative  revisions  to  sec- 
tion X.  The  Permit  System,  were  sub- 
mitted by  the  TACB  in  1973.  1974. 
1975.  and  1977.  (Nonregulatory.) 

(15)  Revisions  to  regulation  V  for 
control  of  volatile  carbon  compound 
emissions  were  submitted  by  the  Gov- 
ernor on  July  20,  1977. 

§52.2283    [Reserved) 

2.  Section  52.2283  is  revoked  and  re- 
served. 

3.  Section  52.2285  is  amended  by 
adding  paragraphs  (b)  and  (c)  as  fol- 
lows: 

§  52.2285    Control  Strategy:  Photodieaiarf 
oxidants  (hydrocarbons). 


(b)  Rule  507  of  revised  regulation  V 
as  submitted  by  the  Governor  on  July 
20.  1977.  is  disapproved. 

(c)  Rule  510.3  of  revised  regulation  V 
as  submitted  by  the  (jrovemor  on  July 
20.  1977.  is  disapproved. 

§52.2289    [Reserved] 

4.  Section  52.2289  is  revoked  and  re- 
served. 

[PR  E>oc.  78-20S34  Piled  7-26-78:  8:45  ami 


[4910-58] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[49  CFR  Part  840) 

RUUS  PERTAINING  TO  NOTIfKATION  Of 
RAILROAD  ACaOENTS 

Proposed  Amondmeat 

AGENCY:  National  Transportation 
Safety  Board. 

ACTION:  Proposed  rule. 

SUMMARY:  The  purpose  of  the  pro- 
posed rule  is  to  broaden  the  scope  of 
the  railroad  accident  reporting  re- 
quirements now  contained  in  regula- 
tions of  the  National  Transportation 
Safety  Board  (49  CFR  Part  840)  and 
to  require  more  expeditious  notifica- 
tion of  accidents. 

DATE:  Comments  must  be  received  by 
August  28.  1978. 

ADDRESS:  Written  comments  may  be 
submitted  to  the  General  Counsel.  Na- 
tional Transportation  Safety  Board, 
800  Independence  Avenue  SW..  Wash- 
ington. D.C.  20594. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Elmer  Gamer.  202-472-6091. 

SUPPLEMENTARY  INFORMATION: 
The  National  Transportation  Safety 
Board  (Board),  on  April  1.  1976.  at  41 
FR  13925,  published  its  rules  imple- 
menting the  railroad  accident  notifica- 
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tlon  requirements  of  section  304(aK6) 
of  the  Independent  Safety  Board  Act 
of  1974  (Pub.  L.  93-633.  88  Stat.  2169 
(49  UJS.C.  1903)).  These  regulations 
prescribed  inter  alia,  the  types  of  rail- 
road accidents  that  must  be  reported 
to  the  Board.  Among  the  criteria  are 
accidents  resulting  in  damages  of 
$500,000  or  more  in  railroad  and 
nonrailroad  property  (49  CFR 
840.3(aM2)).  The  Board's  intention  was 
that  this  damage  estimate  would  be 
based  on  a  preliminary  survey  made  at 
the  scene  immediately  after  an  acci- 
dent. By  establishing  a  $500,000  mini- 
mum, the  Board  expected  to  exclude 
only  minor  incidents  which  were  in- 
consequential in  terms  of  transporta- 
tion safety. 

Based  on  the  Board's  experience  to 
date,  however,  it  appears  that  notifica- 
tion is  often  not  based  on  preliminary 
damage  estimates,  and  that  many  car- 
riers are  delaying  the  filing  of  accident 
reports  until  a  complete  estimate  of 
damages  is  available.  Thus,  the  Board 


may  not  receive  notice  of  the  occur- 
rence until  a  considerable  time  after 
the  accident.  This,  in  turn,  hampers 
any  meaningful  investigation  of  the 
facts,  conditions,  and  circiunstances 
surrounding  the  accident  because  of 
lost,  damaged,  or  altered  evidence. 

J\uthermore,  the  $500,000  damage 
figure  has  proven  to  be  too  high  to 
insure  the  reporting  of  all  serious  acci- 
dents. The  Board  has  become  aware  of 
a  number  of  accidents  under  this 
threshold  damage  figure,  the  investi- 
gation of  which  would  have  proven 
beneficial  to  transportation  safety  if 
timely  notification  had  been  required 
and  received. 

The  Board  has,  therefore,  concluded 
that  $150,000  property  damage  is  a 
more  reasonable  minimum  damage 
figure  for  purposes  of  accident  report- 
ing, in  order  to  carry  out  the  Board's 
statutory  mandate  in  railroad  safety. 

Accordingly,  the  National  Transpor- 
tation Safety  Board  purposes  to 
amend  Part  840,  Chapter  VIII,  Title 


49.  Code  of  Federal  Regtilations,  as 
follows: 

1.  By  amending  paragraph  (aK2)  in 
§  840.3  to  read  as  follows: 

§  840.3    Notification  of  railroad  accidents. 

(a)  A  railroad  shall  notify  the  Board 
in  the  manner  prescribed  in  paragraph 
(c)  of  this  section  at  the  earliest  prac- 
tical moment  after  the  occurrence  of 
an  accident  which  results  in— 


(2)  Damages,  based  on  a  preliminary 
gross  estimate,  of  $150,000  or  more  to 
railroad  and  nonrailroad  property;  or 


(Pub.   L.   93-633,  88  Stat.   2169  (49  U.S.C. 
1903).) 

Signed  at  Washington,  D.C.,  on  July 
19,  1978.      . 

James  B.  King, 
Chairman. 
(FR  Doc.  78-20833  Filed  7-26-78:  8:45  am] 
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[3410-16]   -" 

DEPARTMENT  OF  AGRICULTURE 

Soil  ConMrvoHon  S«rvic« 

UTTU  AND  MIDDLf  PATUXENT  RIVER 
WATERSHED,  MARYLAND 

Intmif  To  Pr*pcH«  cm  Environmontal  Impact 
Stat*MiMit 

Pursuant  to  section  102(2)(C)  of  the 
National  Ebivironmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Depart- 
ment of  Agriculture,  gives  notice  that 
an  environmental  Impact  statement  is 
being  prepared  for  the  Little  and 
Middle  Patuxent  River  Watershed, 
Howard  County,  Md. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  may  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  (3erald  R.  Calhoun,  State 
Conservationist,  has  determined  that 
the  preparation  and  review  of  an  envi- 
ronmental impact  statement  is  needed 
for  this  project. 

The  project  or  measure  concerns  a 
plan  for  watershed  protection,  flood 
prevention  and  water-based  recreation. 
The  planned  works  of  improvement  in- 
clude (X)nservation  land  treatment 
practices,  one  multiple-purpose  im- 
poundment, dike  and  floodway,  chan- 
nel modification,  and  nonstructural 
measures  for  floodwater  damage  re- 
duction. 

A  draft  environmental  impact  state- 
ment will  be  prepard  and  circulated 
for  review  by  agencies  and  the  public. 
The  SCS  Invites  participation  of  agen- 
cies and  individuals  with  expertise  or 
interest  in  the  preparation  of  the 
draft  environmental  impact  statement. 
The  draft  environmental  impact  state- 
ment will  be  developed  by  Mr.  Gerald 
R.  Calhoun,  State  Conservationist, 
Soil  Conservation  Service,  4321 
Hartwick  Road,  Room  522,  College 
Park,  Md.  20740;  301-344-4180. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program,  Public  Law 
83-566.  16  U.S.C.  1001-1008.) 


Dated:  July  18. 1978. 

Joseph  W.  Haas, 
Assistant      Administrator     for 
Water  Resources.  Soil  Conser- 
vation  Service,    U.S.    Depart- 
ment of  Agriculture. 
[FR  Doc  78-20769  FUed  7-26-78;  8:45  am] 

[6320-01] 


aVIL  AERONAUTICS  BOARD 

[Docket  No.  32708) 

HOUSTON-fHOENIXnUCSON  CASE 
Pr«lMariiig  Conf*r*i«c* 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  matter  is  assigned  to  be  held 
on  September  6.  1978,  at  10  a.m.  (local 
time),  in  Room  1003,  Hearing  Room  B, 
Universal  North  Building,  1875  Con- 
necticut Avenue  NW,  Washington, 
D.C.,  before  the  undersigned  Adminis- 
trative Law  Judge. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed 
to  submit  one  copy  to  each  party  and 
four  copies  to  the  Judge  of  (1)  pro- 
posed statements  of  issues,  (2)  pro- 
posed stipulations,  (3)  proposed  re- 
quests for  information  and  evidence, 
and  (4)  time  required  by  each  party  to 
comply  with  requests  for  information 
and  evidence  addressed  to  it.  The 
Bureau  of  Pricing  and  Domestic  Avi- 
ation will  circulate  Its  material  on  or 
before  August  9.  1978.  and  the  other 
parties  on  or  before  August  22, 1978. 

Dated  at  Washington,  D.C.,  July  21, 
1978. 

Katherine  a.  Kent, 
Administrative  Law  Judge. 
[FR  Doc.  78-20822  FUed  7/26/78;  8:45  am) 


[6320-01] 

[Docket  30332;  Agreement  CAB  27403.  R-1 
Through  R-3:  Agreement  CAB  27455.  R-1 
Through  R-5;  Order  78-7-78) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOQATION 

Order  Regarding  Western  H*iiii«phere  Cargo 
RotM 

Issued    under   delegated    authority, 
July  20,  1978. 

Agreements  have  been  filed  with  the 
Board  pursuant  to  section  412(a)  of 


the  Federal  Aviation  Act  of  1958  (the 
Act)  and  Part  261  of  the  Board's  Eco- 
nomic Regulations  between  various 
United  States  and  foreign  member  air 
carriers  of  the  International  Air 
Transport  Association  (lATA).  The 
agreements  were  adopted  either  at  the 
Resolution  00 Ix  (Review  of  Cargo 
Rates)  Cargo  Conference  held  in 
Geneva  during  May  1978  or  the  TCI 
Cargo  Traffic  Conference  held  in 
Dallas  during  June  1978  and  are  pro- 
posed to  become  effective  October  1. 
1978. 

Agreement  CAB  27403  covers  the 
U.S.-longhaul  (South/Central  America 
area  and  only  affects  basic  changes  for 
minimum -sized  shipments,  general 
commodity  rates  (CJCR's)  and  specific 
commodity  rates  (SCR's).  Longhaul 
container  rates  and  U.S.-Mexico  and 
U.S.-Caribbean  cargo  rates  are  consid- 
ered in  Agreement  CAB  27445. 

In  the  U.S.-Mexico  market,  the  basic 
charge  for  minimum-sized  shipments 
is  increased  by  $2  to  a  level  of  $23 
except  in  certain  instances  where  spe- 
cial circumstances  have  resulted  in 
minimum  charges  set  below  the  basic 
level.  In  those  cases,  the  minimum 
charge  would  be  increased  by  $3  for 
points  in  Arizona  but  not  increased  for 
other  points.  OCR's  are  increased 
about  6  percent  and  SCR's  up  to  10 
percent.  Finally,  container  rates  for 
most  U.S.-Mexico  points  are  increased 
up  to  9  percent  through  setting  the 
discount  from  the  applicable  500  kilo- 
gram OCR  at  9  cents  with  the  excep- 
tion of  New  York-Mexico  City/Acapul- 
co  rates  which  remain  essentially  un- 
changed. 

In  the  U.S.-Caribbean  market 
(which  includes  Venezuela)  the  mini- 
mum charge  is  increased  by  $1  to  $6 
for  many  points  although  for  certain 
points,  mostly  in  the  Lesser  Antilles, 
the  basic  charge  is  unchanged.  (JCR's 
are  increased  about  4  to  7  percent. 
SCR's,  however,  remain  unchanged 
for  the  most  part  since  increases  in 
these  rates  have  been  achieved 
through  separate  action  of  the  LATA 
Specific  Commodity  Rates  Board.  Fi- 
nally, while  U.S.-Bermuda  container 
rates  remain  unchanged,  others  are  in- 
creased up  to  23  percent  through  set- 
ting the  discount  from  the  applicable 
500  kilogram  GCR  at  9  to  25  cents. 

Minimum  charges  in  the  U.S.-Cen- 
tral  America  market  are  Increased  by 
$2  to  a  level  of  $28.  OCR's  are  un- 
changed but  SCR's  are  increased  up  to 
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6  percent.  Lastly,  container  rates  are 
increased  up  to  23  percent  through 
setting  the  discount  from  the  applica- 
ble 500  kilogram  OCR  at  15  to  25 
cents. 

For  UJS.-South  America  the  mini- 
mum charge  is  increased  by  $2  except 
Colombia  where  the  increase  is  $6. 
OCR's  are  increased  from  5  to  60 
percent  northbound  with  the 
southbound  rates  unchanged  except 
Panama  where  increases  up  to  5 
percent  are  proposed.  SCR's  are  in- 
creased up  to  6  percent  and  container 
rates  are  increased  up  to  38  percent 
through  setting  the  disount  from  the 
applicable  500  kilogram  OCR  at  9  to 
25  cents. 

The  purpose  of  this  order  is  to  estab- 
lish dates  for  submission  of  carrier  jus- 
tification in  support  of  the  agreements 
and  comments  from  interested  per- 
sons. The  carriers'  justification  in  sup- 
port of  the  agreements  should  include 
historical  data  as  reported  to  the 
Board  in  Form  41  reports  by  function- 
al account  for  total  Western  Hemi- 
sphere services  for  the  year  ending 
March  31.  1978.  This  should  be  fur- 
ther broken  down  into  geographic 
market  areas,  e.g.  UJS.-Mexico.  U.S.- 
Caribbean, U.S.-Central  America  and 
U.S.-South  America,  and  adjusted  to 
exclude  all  scheduled  passenger  and 
charter  operations  pertaining  to  each 
geographic  market  covered  by  the 
agreements  so  as  to  establish  the  pres- 
ent economic  status  of  cargo  services 
in  each  market  area.  The  carriers  will 
also  be  expected  to  include  a  forecast 
for  each  geographic  market  for  the 
year  ending  September  30,  1979,  both 
including  and  excluding  the  increased 
rates  for  which  approval  is  sought. 
The  carriers  are  also  expected  to  allo- 
cate costs  between  the  passenger  and 
cargo  compartments  of  scheduled  pas- 
senger aircraft  by  the  "space  method" 
stipulated  by  the  Board  in  its  April  2. 
1970.  decision  in  E>ocket  18381, 
"Nonpriority  Mail  Rates,"  Orders  70- 
4-9  and  70-4-10.'  In  addition,  the  carri- 
ers are  required  to  submit  detailed 
traffic  data  showing  revenue  ton-miles 
and  revenue  by  specific  rate  category 
as  well  as  capacity  and  load-factor  in- 
formation both  for  the  historical 
period  and  for  the  forecast  period  and 
including  and  excluding  the  increased 
rates  for  which  approval  is  sought.  Ca- 
pacity, traffic  and  financial  results  in 
cargo  operations  must  be  separated 
into  scheduled  and  nonscheduled  ser- 
vices. 

Western  Air  Lines.  Inc.,  a  non-IATA 
carrier,  will  be  required  to  file  data 
similar  to  that  required  by  the  LATA 
carriers  so  that  the  Board  may  obtain 


•In  furnishing  the  data  requested,  each 
carrier  should  provide  complete  explanatory 
notes  and  supporting  detail,  including  statis- 
tical data,  to  describe  the  methods  used  in 
making  allocations. 


a  full  economic  picture  of  U.S.  carrier 
operations  in  the  U.S. -Mexico  market 
and  be  in  a  position  to  make  meaning- 
ful disposition  of  the  agreement  in 
that  area. 

Lastly,  we  expect  the  carriers  to 
comment  fully  on  the  disproportionate 
increases  in  general  commodity  con- 
tainer rates  contemplated  in  most 
markets  in  the  Western  Hemisphere 
with  special  attention  to  the  increases 
proposed  in  these  rates  in  the 
"longhaul"  market.  We  are  also  con- 
cerned with  the  overall  pattern  of 
rates  for  general  cargo  within  the 
longhaul  area.  These  rates  do  not 
appear  to  taper  with  distance  as  they 
should  and  we  expect  the  carriers  to 
comment  fully  on  this  matter  as  well 
in  their  justification. 

Accordingly,  it  is  ordered.  That: 

1.  All  U.S.  air  carrier  members  of  the 
International  Air  Transport  Associ- 
ation shall  file  within  15  calendar  days 
after  the  date  of  service  of  this  order, 
full  documentation  and  economic  jus- 
tification for  rates,  charges  and  relat- 
ed conditions  embodied  in  the  subject 
agreements; 

2.  Western  Air  Lines.  Inc.  shall  file 
within  15  calendar  days  after  the  date 
of  service  of  this  order,  data  similar  to 
that  required  of  the  lATA  carriers; 

3.  Comments  and  objections  from  in- 
terested persons  shall  be  submitted 
within  15  calendar  days  after  the  date 
of  service  of  this  order; 

4.  Replies  to  submissions  received  in 
response  to  ordering  paragraphs  1  and 

2  above  and  replies  to  comments  re- 
ceived pursuant  to  ordering  paragraph 

3  above  shall  be  submitted  within  25 
calendar  days  after  the  date  of  service 
of  this  order;  and 

5.  Insofar  as  air  transportation  as  de- 
fined by  the  act  is  concerned,  tariffs 
implementing  the  subject  agreements 
shall  not  be  filed  in  advance  of  Board 
approval  of  the  subject  agreements. 

This  order  will  be  published  in  the 
Federal  Register. 

Phyllis  T.  Kaylor. 
Secretary. 

[FR  Doc.  78-20823  PUed  7-26-78:  8:45  pml 


[3510-25] 

DEPARTMENT  OF  COMMERCE 

Indmtry  and  Trod*  AdminUtrotioft 

EXPOITERS'  TEXniE  ADVISORY  COMMITTEE 

Public  MmNhs 

Pursuant  to  section  10(a)  of  the  Fed- 
eral Advisory  Committee  Act,  as 
amended,  5  U.S.C.  App.  (1976)  notice  is 
hereby  given  that  a  meeting  of  the  Ex- 
porters' Textile  Advisory  Committee 
wiU  be  held  at  10  a.m..  on  September 
14.  1978.  in  Room  B841,  U.S.  Depart- 
ment of  Commerce,  Main  Commerce 


building.  14th  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20230. 

The  Committee,  which  is  comprised 
of  24  members  involved  in  textile  and 
apparel  exporting,  advises  Department 
officials  concerning  ways  of  increasing 
U.S.  exports  of  textile  and  apparel 
products. 

The  agenda  for  the  meeting  is  as  fol- 
lows: 

1.  Review  of  export  data. 

2.  Report  on  conditions  in  the  export 
market. 

3.  Recent  foreign  restrictions  affect- 
ing textiles. 

4.  Other  business. 

A  limited  number  of  seats  will  be 
available  to  the  public  on  a  first  come 
basis.  The  public  may  file  written 
statements  with  the  Committee  before 
or  after  the  meeting.  Oral  statements 
may  be  presented  at  the  end  of  the 
meeting  to  the  extent  time  is  availa- 
ble. 

Copies  of  the  minutes  of  the  meet- 
ing will  be  made  available  on  written 
request  addressed  to  the  ITA  Freedom 
of  Information  Officer.  Freedom  of  In- 
formation Control  Desk,  Room  3100. 
U.S.  Department  of  Commerce.  Wash- 
ington, D.C. 20230. 

Further  information  concerning  the 
Committee  may  be  obtained  from 
Arthur  Garel.  Director.  Office  of  Tex- 
tiles, Main  Commerce  Building,  U.S. 
Department  of  Commerce,  Washing- 
ton. D.C.  20230,  telephone  202-377- 
5078. 

Dated:  July  24,  1978. 

Robert  E.  Shepherd, 
Deputy  Assistant  Secretary  for 
Domestic    Bxtsiness     Develop- 
ment 
(FR  Doc.  78-20759  PUed  7-26-78;  8:45  am] 


[3510-25] 

EXEMPTION  OF  FOREIGN  AIR  CARRIERS  FROM 
CUSTOMS  DUTIES  AND  TAXES 

R«q«M«t  for  Finding  of  R«ciprecHy  (NigAria) 

Notice  is  hereby  given  that  the  De- 
partment of  Conunerce  is  underta.king 
to  determine  whether,  pursuant  to  sec- 
tions 309  and  317  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1309  and 
1317),  and  section  4221  of  the  Internal 
Revenue  Code  of  1954.  as  amended  (26 
U.S.C.  4221).  the  Government  of  Nige- 
ria allows  substantially  reciprocal  cus- 
toms and  tax  exemptions  to  aircraft  of 
UJS.  registry  in  connection  with  inter^ 
national  commercial  operations  to 
those  exemptions  granted  to  aircraft 
of  foreign  registry  under  the  afore- 
mentioned statutes.  The  basis  of  this 
undertaking  is  a  request  on  behalf  of 
Nigeria  Airways,  Ltd.  for  a  finding  of 
such  reciprocity. 

The  above-cited  statutes  provide  ex- 
emptions for  aircraft  of  foreign  regis- 
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try  from  payment  of  Import  duties  and 
certain  internal  revenue  taxes  on  the 
import  or  purchase  of  supplies  in  the 
United  States  for  such  aircraft  in  con- 
nection with  their  international  com- 
mercial operations.  "Supplies"  as  used 
in  this  context  indicates  a  wide  range 
of  articles  used  by  aircraft  in  interna- 
tional operations,  including  fuel  and 
lubricants,  spare  parts,  consumable 
supplies,  and  ground  handling  and 
support  equipment.  These  exemptions 
apply  upon  a  finding  by  the  Secretary 
of  Commerce,  or  her  designee,  and 
communicated  to  the  Depsirtment  of 
the  Treasury,  that  such  covmtry 
allows,  or  will  allow,  "substantially  re- 
ciprocal privileges"  to  aircraft  of  U.S. 
registry  with  respect  to  Imports  or 
purchases  of  such  supplies  in  that 
country. 

Interested  parties  are  invited  to 
submit  their  views  and  comments  in 
writing  concerning  this  matter  to  Mr. 
Forest  E.  Abbhul.  Acting  Deputy  As- 
sistant Secretary  for  International 
Economic  Policy  and  Research.  Room 
3830.  U.S.  Department  of  Commerce. 
Washington.  D.C.  20230.  All  submis- 
sions should  be  made  in  five  copies 
and  should  be  received  no  later  than 
August  9,  1978. 

Copies  of  all  written  comments  re- 
ceived will  be  available  for  public  in- 
spection between  the  hours  of  8:30 
a.m.  and  5  p.m..  Monday  through 
Friday,  in  the  Central  Reference  and 
Records  Inspection  Facility,  Office  of 
Organization  and  Management  Sys- 
tems, Room  5319.  Department  of  Com- 
merce, Washington,  D.C. 

It  is  suggested  that  those  desiring 
additional  information  contact  Mrs. 
Elizabeth  R.  Orauman.  International 
Services  Division,  Office  of  Interna- 
tional Finance  and  Investment,  Room 
2206,  Washington,  D.C.  20230,  or  call 
area  code  202-377-4581. 

Forest  E.  Abbuhl, 
Acting  Deputy  Assistant  Secre- 
tary   for    International    Eco- 
nomic Policy  and  Research. 
[PR  Doc.  78-20780  Piled  7-26-78:  8:45  am) 


[3210-22] 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmetphoric 
Adfflinittrotien 

MID-ATIANTIC  FISHERY  MANAGEMENT 
COUNai 

Chang*  of  M*«t{ng  Location 

AGENCnr:  National  Marine  Fisheries 
Service,  NOAA. 

ACTION:  Change  of  meeting  location. 

SUMMARY:  The  location  of  the  meet- 
ing of  the  Surf  Clam/Ocean  Quahog 
Advisory  Subpanel  of  the  Mid-Atlantic 
Fishery  Management  Council,  sched- 


uled for  July  28.  1978.  has  been 
changed  from  the  Federal  Building  to 
the  Sheraton  Inn.  The  original  notice 
appeared  in  the  Federal  Register, 
Vol.  43.  No.  134.  Wednesday.  July  12, 
1978  (43  FR  29974). 

DATE:  July  28.  1978. 

ADDRESS:  Sheraton  Inn.  Route  13, 
Dover,  Del.  19901. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  C.  Bryson,  Executive  Director. 
Mid-Atlantic  Fishery  Management 
Council.  Room  2115,  Federal  Build- 
ing. Dover,  Del.  19901.  Telephone: 
302-674-2331. 

Dated:  July  21,  1978. 

WiNFRED  H.  MeIBOHM, 

Associate  Director, 
National  Marine  Fisheries  Service. 

tFR  Doc.  78-20703  PUed  7-26-78:  8:45  am] 


[3510-17] 

Offic*  of  Hm  Socrotary 

(Organization  Order  25-2;  Amendment  2; 
Transmittal  405] 

MARITIME  ADMINISTRATION 

Organization  Order  Serie* 

This  order  effective  June  21,  1978, 
further  amends  the  materials  appear- 
ing at  42  FR  5743  of  January  31.  1977 
and  42  FR  38420  of  July  28.  1977. 

Department  Organization  Order  25- 
2,  dated  December  9.  1976.  is  hereby 
further  amended  as  showTi  below.  The 
purpose  of  this  amendment  is  to 
change  the  titles  of  two  offices:  The 
Office  of  Administrative  Services  to 
the  Office  of  Administrative  Services 
and  I*rocurement,  and  the  Office  of 
Budget  and  Program  Analysis  to  the 
Office  of  Budget  and  F>rogram  Evalua- 
tion. 

1.  Section  10.  Assistant  Administra- 
tor for  Policy  and  Administration.  In 
pen  and  ink.  change  the  office  titles 
appearing  in  paragraphs  .01  and  .02  to 
read: 

".01  The  Office  of  Administrative 
Services  and  Procurement.*  •  • 

".02  The  Office  of  Budget  and  Pro- 
gram Evaluation.*  *  •" 

2.  The  organization  chart,  exhibit  1, 
attached  to  this  amendment  super- 
sedes the  organization  chart  of  amend- 
ment 1  dated  July  7,  1977.  A  copy  of 
the  organization  chart  is  on  file  with 
the  original  of  this  document  on  file 
with  the  Office  of  the  Federal  Regis- 
ter. 

Elsa  a.  Porter.  ^ 

Assistant  Secretary 
for  Administration. 

[FR  Doc.  78-20726  Piled  7-26-78;  8:45  am] 


[3510-17] 

PRIVACY  ACT  OF  1974 

Amondflionts  to  Existing  SyttooM  of  Rocerdt 

The  purposes  of  this  notice  are:  (1) 
To  propose  amending  six  existing  sys- 
tems of  records  of  the  Patent  and 
Trademark  Office: 

Commerce /PAT-TM-l.  Attorneys  and 
Agents  Registered  to  Practice  Before  the 
Office; 

Commerce/PAT-TM-3,  Employee  Produc- 
tion Records; 

Commerce/PAT-TM-7.  Patent  Application 
Piles; 

Commerce/PAT-TM-9.  Patent  Assignment 
Records; 

Commerce/PAT-TM-10,  Patent  Deposit  Ac- 
counts System;  and 

Commerce/PAT-TM-13,  Petitioners  for  Li- 
cense to  File  for  Foreign  Patents; 

and  (2)  to  make  nonsubstantive 
changes  in  {mother  existing  Patent 
and  Trademark  Office  system:  Com- 
merce/PAT-TM-8,  Patent  Application 
Secrecy  Order  Files. 

1.  The  amendments  proposed  to  the 
six  systems  listed  above  reflect  a 
Patent  and  Trademark  Office  plan  to 
significantly  expand  its  ADP  telecom- 
munications capacity  in  order  to  auto- 
mate records,  report,  and  typing  func- 
tions and  to  improve  the  quality  and 
accessibility  to  Patent  and  Trademark 
Office  personnel  of  information  relat- 
ed to  the  processing  of  patent  applica- 
tions and  patented  files. 

The  basic  change  will  be  in  the  stor- 
age medium  and  the  speed  of  retrieval. 
There  will  be  no  change  in  the  nature 
of  personal  data  maintained,  the 
method  of  retrievability.  or  the  rou- 
tine uses  of  the  records.  In  addition, 
the  system  notices  have  been  amended 
to  account  for  organization  changes, 
e.g.,  "Office  of  Computer  Services" 
changed  to  "Office  of  ADP  Adminis- 
tration"; and  corrections  and  omis- 
sions, e.g..  "magnetic  tape"  changed  to 
"magnetic  storage  media."  and  "micro- 
film" added  to  the  "Storage"  para- 
graph. 

The  description  of  each  system,  as 
revised,  is  set  forth  below.  The 
changes  necessitated  by  the  proposed 
telecommunications  system  are  in  ital- 
ics. A  complete  list  of  the  other  miscel- 
laneous changes  is  available  upon  re- 
quest. 

A  new  system  report,  dated  May  8, 
1978,  and  amended  July  20,  1978,  was 
submitted  to  the  Congress  and  the 
Office  of  Management  and  Budget  as 
required  by  the  Privacy  Act. 

Although  the  act  requires  the  oppor- 
tunity for  public  comment  only  as  to 
any  proposed  new  or  revised  "routine 
uses,"  and  the  "routine  uses"  of  these 
six  systems  remain  unchanged,  com- 
ments regarding  any  portion  of  this 
notice  will  be  given  due  consideration 
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before  final  publication.  Any  interest- 
ed person  may  submit  written  data, 
views,  or  arguments  to  the  Assistant 
Secretary  for  Administration  (Attn.: 
Information  Management  Division. 
Room  5319),  U.S.  Department  of  Com- 
merce, 14th  and  E  Streets  NW.,  Wash- 
ington, D.C.  20230,  any  time  on  or 
before  August  28.  1978.  The  comments 
received  will  be  available,  as  received, 
for  public  inspection  at  the  above  ad- 
dress between  the  hours  of  9  a.m.  and 
4  p.m..,  Monday  through  Friday 
(except  holidays). 

2.  The  Commerce/PAT-TM-8 
system.  Patent  Application  Secrecy 
Order  Piles,  is  amended  to  reflect 
minor  editing  changes  and  a  re-organi- 
zation, as  follows: 

In  the  Retrievability  paragraph,  re- 
place "serial  number  of  applicant" 
with  "application  serial  number"  to  re- 
flect proper  terminology. 

In  the  System  Manager  paragraph, 
replace  "of"  between  "Director"  and 
"Patent  Examining  Group  220"  with  a 
comma. 

In  the  Record  Source  Categories 
paragraph,  replace  "Energy  Research 
and  Development  Administration" 
with  "Department  of  Energy." 

In  the  Systems  Exempted  para- 
graph, replace  "published  in  the  rules 
section  of  this  Federal  Register"  with 
"which  appear  in  15  CFR  Part  4b." 

The  complete  system  description,  as 
revised,  is  set  forth  below. 

These  changes  do  not  require  either 
public  comment  or  a  new  system 
report,  and  are  effective  on  July  27, 
1978. 

Aothohity:  6  U.S.C.  652a,  sec.  3.  Privacy 
Act  of  1974  (Pub.  L.  93-579.  88  SUt.  1896). 

Dated:  July  20,  1978. 

Gxry  W.  Chamberlin,  Jr., 
Acting  Assistant  Secretary 
for  Administration. 

Commerce/PAT-TM-1 

System  name: 

Attorneys  and  Agents  Registered  To 
Practice  Before  the  Office— Com- 
merce/PAT-TM-1. 

System  location: 

Office  of  the  Solicitor,  U.S.  Patent 
and  Trademark  Office.  2021  Jefferson 
Davis  Highway.  Arlington.  Va.  22202; 
and  Office  of  ADP  Administration, 
U.S.  Patent  and  Trademark  Office, 
2021  Jefferson  Davis  Highway.  Arling- 
ton. Va.  22202. 

Categories  of  individuals  covered  by  the 
system: 

Attorneys  and  agents  who  are,  or 
have  been,  registered  to  practice 
before  the  Patent  and  Trademark 
Office  in  patent  cases,  and  applicants 
for  such  registration  to  practice. 


NOTICES 

Categories  of  records  in  the  system: 

Biographical  information,  personal 
and  professional  qualifications,  char- 
acter, and  fitness  reports,  undertak- 
ings of  former  examiners,  current  ad- 
dress, and  status  information. 

Authority  for  maintenance  of  the  system: 
35  U.S.C.  1.  6.  and  31. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

See  prefatory  statement  paragraphs 
on  routine  uses.  Also,  a  public  roster 
of  the  registered  individuals  is  pub- 
lished periodically,  and  limited  infor- 
mation is  disseminated  by  Committee 
on  Enrollment  staff  in  response  to  in- 
quiries from  members  of  the  public 
(e.g..  potential  clients).  State  bars,  and 
courts. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

P>aper  records  in  file  folders  and 
magnetic  storage  media. 

Retrievability: 

Filed  alphabetically  by  name  or  reg- 
istration number. 

Safeguards: 

Buildings  employ  security  guards. 
Records  are  maintained  in  areas  acces- 
sible only  to  authorized  personnel  who 
are  properly  screened,  cleared,  and 
trained.  Where  information  is  retriev- 
able by  terminal,  aJl  saJegtLards  appro- 
priate to  secure  the  ADP  telecommuni- 
cations system  (hardware  and  soft- 
toare)  are  utilized. 

Retention  and  disposak 

Records  retention  and  disposal  is  in 
accordance  with  the  unit's  Records 
Control  Schedule. 

System  manager<s)  and  address: 

Chairman.  Committee  on  Enroll- 
ment, U.S.  Patent  and  Trademark 
Office.  Washington.  D.C.  20231. 

Notification  procedure: 

Information  may  be  obtained  from 
Assistant  Commissioner  for  Adminis- 
tration. U.S.  Patent  and  Trademark 
Office.  Washington,  D.C.  20231.  Re- 
quester should  provide  name,  address, 
and  date  of  application,  if  known,  pur- 
suant to  the  inquiry  provisions  of  the 
Department's  rules  which  appear  in  15 
CFR  Part  4b. 

Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  Same  address  as  stated 
in  the  notification  section  alcove. 


Contesting  record  procedures: 

The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing 
initial  determinations  by  the  individu- 
al concerned  appear  in  15  CFR  r*art 
4b. 

Record  source  categories: 

Subject  individual,  references,  and 
those  authorized  by  the  individual  to 
furnish  information. 

Commerce/PAT-TM-3 


System  name: 

Employee      Production 
Commerce/PAT-TM-3. 


Records- 


System  location: 

Office  of  Management  and  Organi- 
zation, U.S.  Patent  and  Trademark 
Office,  2021  Jefferson  Davis  Highway. 
Arlington,  Va.  22202;  and  Office  of 
ADP  Administration,  U.S.  Patent  and 
Trademark  Office,  2021  Jefferson 
Davis  Highway,  Arlington,  Va.  22202. 

Categories  of  indiridoals  covered  by  the 
system: 

Employees  of  the  Patent  and  Trade- 
mark Office. 

Categories  of  records  in  the  system: 

Employee  name  and  number,  posi- 
tion, and  grade  level,  time  in  duty 
status,  time  on  leave,  duty  hours  dis- 
tributed by  task,  receipt  date  of  oldest 
item  in  processing  queue,  beginning 
and  ending  balances  of  work  in  proc- 
ess, work  volumes  compiled  by  organi- 
zation and  in  some  organizations  by 
individuals,  and  comparative  data  on 
current  production  compared  with  ear- 
lier periods. 

Authority  for  maintenance  of  the  system: 
5  U.S.C.  301  and  35  U.S.C.  6. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

See  routine  use  paragraphs  of  pref- 
atory statement. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Paper  records  in  file  folder,  micro- 
film, and  magnetic  storage  media. 


Retrievability: 

Filed       by       organization; 
referenced  for  access  by  name. 


cross- 


Safeguards: 

Buildings  employ  security  guards. 
Records  are  maintained  in  areas  acces- 
sible only  to  authorized  personnel  who 
are  properly  screened,  cleared,  and 
trained.  Where  ijiformation  is  retriev- 
able by  terminal,  all  safeguards  appro- 
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prlate  to  secure  the  ADP  telecommuni- 
cations system  {hardware  and  soft- 
ware) are  utilized.  ^ 

Retention  and  disposak 

Records  retention  and  disposal  is  in 
accordance  with  the  unit's  records 
(»ntrol  schedule. 

System  manageris)  and  address: 

Director.  Office  of  Management  and 
Organization.  U.S.  Patent  and  Trade- 
mark Office,  Washington.  D.C.  20231. 

Notification  procedure: 

Information  may  be  obtained  from 
Assistant  Commissioner  for  Adminis- 
tration. U.S.  Patent  and  Trademark 
Office,  Washington,  D.C.  20231.  Re- 
quester should  provide  name  and 
number  in  accordance  with  the  inqui- 
ry provisions  of  the  Department's 
rules  which  appear  in  15  CFR  Part  4b. 

Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  Same  address  as  stated 
in  the  notification  section  al)ove. 

Contesting  record  procedures: 

The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing 
initial  determinations  by  the  individu- 
al concerned  appear  in  15  CFR  Part 
4b.  Use  above  address. 

Record  source  categories: 

Subject  individual,  those  authorized 
by  the  Individual  to  furnish  informa- 
tion, and  the  individual's  supervisors. 

Commerce/PAT-TM-7 

System  name: 

Patent  Application  Files— Com- 
merce/PAT-TM-7. 

Note.— This  notice  Is  broken  down,  where 
Indicated,  into  three  subsystems  relating  to 
the  status  of  the  files:  (a)  Pending;  (b)  aban- 
doned; and  (c)  patented. 

System  location: 

(a)  U.S.  Patent  and  Trademark 
Office.  2021  Jefferson  Davis  Highway, 
Arlington,  Va.  22202;  National  Storage 
Co.,  Boyers  Pa.  16020;  and  Office  of 
ADP  Administration,  U.S.  Patent  and 
Trademark  Office,  2021  Jefferson 
Davis  Highway.  Arlington,  Va.  22202; 
(b)  Abandoned  Files  Unit,  Office  Ser- 
vices Division.  U.S.  Patent  and  Trade- 
mark Office.  2021  Jefferson  Davis 
Highway,  Arlington,  Va.  22202;  Na- 
tional Storage  Company,  Boyers.  Pa. 
16020;  and  Office  of  ADP  Administra- 
tion, U.S.  Patent  and  Trademark 
Office,  2021  Jefferson  Davis  Highway, 
Arlington,  Va.  22202;  (c)  Record 
Branch,  Patent  Search  Division,  U.S. 
Patent  and  Trademark  Office.  2021 
Jefferson  Davis  Highway.  Arlington, 
Va.     22202;     National    Storage     Co., 


Boyers.  Pa.  16020:  Office  of  ADP  Ad- 
ministration, U.S.  Patent  and  Trade- 
mark Office,  2021  Jefferson  Davis 
Highway,  Arlington,  Va.  22202;  and 
Office  of  Automatic  Data  Processing 
Management,  Computer  Center,  U.S. 
Department  of  Commerce,  Washing- 
ton, D.C.  20231. 

Categories  of  individuals  covered  by  the 

system: 

Applicants  for  patent,  including  in- 
ventors, legal  representatives  for  de- 
ceased or  incapacitated  inventors,  and 
other  persons  authorized  by  law  to 
make  applications  for  patent. 

Categories  of  records  in  the  system: 

Oath  or  declaration  of  applicant  in- 
cluding name,  citizenship,  residence, 
post  office  address,  and  other  informa- 
tion pertaining  to  the  applicant's  ac- 
tivities in  connection  with  the  inven- 
tion for  which  a  patent  is  sought. 
Statements  containing  various  kinds 
of  information  with  respect  to  inven- 
tors who  are  deceased  or  incapacitat- 
ed, or  who  are  unavailable  or  unwilling 
to  make  application  for  patent. 

Authority  for  mainenenance  of  the  systenu 

35  U.S.C.  1.  6,  and  115;  5  U.S.C.  301. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

(a)  Information  concerning  these 
records  is  provided  outside  the  Office 
only  upon  authorization  of  the  appli- 
cant or  owner  of  the  application  or 
when  necessary  to  carry  out  the  provi- 
sions of  any  act  of  Congress  or  in  such 
special  circumstances  as  may  be  deter- 
mined by  the  Commissioner,  e.g.,  se- 
crecy order  files  under  35  U.S.C.  181; 
(b)  same  as  (a)  except  where  applica- 
tion is  referred  to  in  a  U.S.  Patent,  in 
which  case  the  record  is  open  to  public 
inspection;  (c)  records  axe  open  to 
public  inspection.  All  three  subsystems 
are  also  subject  to  the  routine  use 
paragraphs  of  the  prefatory  state- 
ment. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Paper  records  in  file  folders,  micro- 
film, and  magnetic  storage  media. 

Retrievability: 

Subsystems  (a)  and  (b)  filed  by  serial 
number,  cross-indexed  to  name  of  ap- 
plicant. Subsystem  (c)  filed  by  serial 
number  and  patent  number,  cross-in- 
dexed to  name  of  applicant. 

Safeguards: 

Buildings  employ  security  guards. 
Records  are  maintained  in  areas  ac(;es- 


sible  only  to  authorized  personnel  who 
are  properly  screened,  cleared,  and 
trained.  Where  information  is  retriev- 
able by  terminal,  all  safeguards  appro- 
priate to  secure  the  ADP  telecommuni- 
cations system  (.hardware  and  soft- 
ware) are  utilized 

Retention  and  disposal: 

Records  retention  and  disposal  is  in 
accordance  with  the  unit's  records 
t»ntrol  schedule. 

System  manageris)  and  address: 

(a)  Assistant  Commissioner  for  Pat- 
ents. U.S.  Patent  and  Trademark 
Office,  Washington,  D.C.  20331;  (b)  Di- 
rector, Office  of  General  Services, 
U.S.Patent  and  Trademark  Office, 
Washington,  D.C.  20231;  (c)  Director, 
Office  of  Patent  and  Trademark  Ser- 
vices, UJ5.  Patent  and  Trademark 
Office,  Washington.  D.C.  20231. 

Notification  procedure: 

Information  may  be  obtained  from 
Assistant  Commissioner  for  Adminis- 
tration. U.S.  Patent  and  Trademark 
Office.  Washington.  D.C.  20231.  Re- 
quester should  provide  name  and 
serial  number  or  patent  nimiber.  if 
known,  piu^uant  to  the  inquiry  provi- 
sions of  the  Department's  rules  which 
appear  in  15  CFR  Part  4b. 

Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  Same  address  as  stated 
in  the  notification  section  al>ove. 

Contesting  record  procedures: 

The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing 
initial  determinations  by  the  individu- 
al concerned  appear  in  15  CFR  Part  b. 
Use  above  address. 

Record  source  categories: 

The  inventors  or  other  persons  who 
submit  applications  for  patent  and  the 
patent  attorneys  or  agents  authorized 
by  such  inventor  or  other  persons  to 
represent  them. 

Systems  exempted  from  certain  provisions 
of  the  act: 

Pursuant  to  5  U.S.C.  S52a(kKl), 
patent  applications,  to  the  extent  that 
they  are  subject  to  a  secrecy  order 
pursuant  to  35  U.S.C.  181  or  are  other- 
wise subject  to  security  classification 
pursuant  to  E.O  11652  or  the  Atomic 
Energy  Act  of  1954  are  exempted  from 
the  notification,  access,  and  contest  re- 
quirements of  the  agency  procedures 
(under  5  U.S.C.  552a  (cK3),  (d),  (eHl), 
(eK4)  (G),  (H).  and  (I),  and  (f )).  This 
exemption  is  made  to  prevent  disclo- 
sure of  information  which  might  be 
detrimental  to  national  security  and  In 
accordance  to  agency  rules  which 
appear  in  15  CFR  Part  4b. 


laBtAL  REGISTER,  VOL  43,  NO.  149— THURSDAY,  JULY  V,  1971 


32448 


Coinmerce/PAT-TM-9 


System  Name: 

Patent  Assignment  Records— Com- 
raerce/PAT-TM-9. 

System  location: 

Office  of  Patent  and  Trademarlc  Ser- 
vices. Assignment  Division.  U.S. 
Patent  and  Trademark  Office.  2021 
Jefferson  Davis  Highway,  Arlington. 
Va.  22202:  Patent  Examining  Oper- 
ation. Group  220,  U.S.  Patent  and 
Trademark  Office.  2021  Jefferson 
Davis  Highway.  Arlington,  Va.  22202; 
and  Office  q?  ADP  Administration, 
U.S.  Patent  and  Trademark  Office, 
2021  Jefferson  Davis  Highway,  Arling- 
ton, Va.  22202. 

Categories  of  individuals  covered  by  the 
system: 

Persons  who  have  given  or  received 
property  rights  under  an  application 
for  patent  or  a  patent  by  means  of  a 
written  instrument  recorded  in  the 
Patent  and  Trademark  Office.  De- 
ceased or  incapacitated  inventors  and 
their  legal  representatives. 

Categories  of  records  in  the  system  : 

Assignments,  grants,  mortgages, 
liens,  enciunbrances,  licenses,  and 
other  instruments  affecting  title.  Let- 
ters testamentary  and  other  court  cer- 
tificates and  orders. 

Authority  for  maintenance  of  the  system: 

35  n.S.C.  1.  6.  and  261.  and  E.O. 
9424. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

See  the  routine  use  paragraphs  of 
the  prefatory  statement.  Also,  records 
are  searched  by  all  users  for  the  pur- 
pose of  determining  ownership  or 
other  property  rights  with  respect  to 
patents  and  patent  applications.  Pro- 
viding certified  abstracts  of  title  and 
copies  of  instnmients.  On  the  separate 
Government  Register,  those  records 
categorized  as  "Public"  are  available 
for  public  inspection;  those  records 
categorized  as  "departmental"  are 
used  by  duly  authorized  employees  of 
Government  agencies  only:  and  those 
records  designated  as  "secret"  are  dis- 
closed only  to  persons  having  written 
authority  from  the  head  of  the  agency 
submitting  the  record.  With  the  ex- 
ception of  assignment  records  relating 
to  pending  or  abandoned  patent  appli- 
cations, all  non-Government  Register 
records  are  open  to  public  inspection. 
Information  concerning  assignment 
records  relating  to  pending  or  aban- 
doned patent  applications  is  main- 
tained in  confidence  in  accordance 
with  5  U.S.C.  122  but  is  provided  out- 
side the  Office  only  upon  authoriza- 
tion of  the  applicants  or  owners  of  the 
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applications  involved  or  when  neces- 
sary to  carry  out  the  provisions  of  any 
act  of  Congress  or  in  such  special  cir- 
cumstances as  may  be  determined  by 
the  Commissioner. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Paper  files,  microfilm  reels,  index 
card  files,  and  magnetic  storage 
media. 

Retrievability: 

Filed  by  name,  application  serial 
number,  and  patent  number. 

Safeguards: 

Building  employs  security  guards. 
Records  subject  to  confidence  require- 
ments are  maintained  in  areas  accessi- 
ble only  to  authorized  personnel  who 
are  properly  screened,  cleared,  and 
trained.  Records  in  the  secret  portion 
of  the  Government  Register  are,  addi- 
tionally, stored  in  a  locked  vault. 
Where  information  is  retrievable  by 
terminal,  all  safeguards  appropriate  to 
secure  the  ADP  telecommunications 
system,  (hardware  and  software)  are 
utilized. 

Retention  and  disposal: 

Records  retention  and  disposal  is  in 
accordance  with  the  unit's  records 
control  schedule. 

System  managers)  and  address: 

Recording  Officer,  Assignment  Divi- 
sion. U.S.  Patent  and  Trademark 
Office.  Washington.  D.C.  20231. 

Notification  procedure: 

Information  may  be  obtained  from 
Assistant  Commissioner  for  Adminis- 
tration, U.S.  Patent  and  Trademark 
Office,  Washington.  D.C.  20231.  Re- 
questers should  provide  name,  and  ap- 
plication serial  number  or  patent 
number,  if  luiown,  in  accordance  with 
the  inquiry  provisions  of  the  Depart- 
ment's rules  which  appear  in  15  CFR 
Part  4b. 

Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  Same  address  as  stated 
in  the  notification  section  above. 

Contesting  record  procedures: 

The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing 
initial  determinations  by  the  individu- 
al concerned  appear  In  15  CFR  Part 
4b.  Use  above  address. 

Record  source  categories: 

Persons  who  have  submitted  written 
instruments  to  the  Patent  and  Trade- 
mark Office  for  recording. 


Systems  exempted  from  certajill  pcovisions 
of  the  act:  ....    ; 

Pursuant  to  5  U.S.C.  552a(kKl),  as- 
signment records  which  are  designated 
"Secret"  and  maintained  in  the  Qov- 
enunent  Register  pursuant  to  E.O. 
9424  are  exempted  from  the  notifica- 
tion, access,  and  contest  requirements 
of  the  agency  procedures  (under  5 
U.S.C.  552a  (c)(3),  (d).  (e)(1).  (e)(4). 
(G).  (H).  and  (I),  and  (f )).  This  exemp- 
tion is  made  to  prevent  disclosure  of 
information  which  might  be  detrimen- 
tal to  national  security  and  in  accord- 
ance to  agency  rules  which  appear  in 
15  CFR  Part  4b. 

•         Commerce/PAT-TM-10 

System  name: 

Patent  Deposit  Accounts  System— 
Commerce/PAT-TM-10. 

System  location: 

Receipts  Control  Division.  Office  of 
Finance.  U.S.  Patent  and  Trademark 
Office,  2021  Jefferson  Davis  Highway, 
Arlington,  Va.  22202;  and  Office  of 
ADP  Administration.  2021  Jefferson 
Davis  Highway.  Arlington,  Va.  22202. 

Categories  of  individuals  covered  by  the 
system: 

Registered  patent  attorneys  and 
agents  and  other  members  of  the 
public  who  maintain  deposit  accounts 
to  pay  the  cost  of  services  rendered  by 
the  Patent  and  Trademark  Office. 

Categories  of  records  in  the  system: 

Name,  address,  account  number,  and 
financial  transactions  with  the  Office. 

Authority  for  maintenance  of  the  system: 
35  U.S.C.  1.  6,  and  41. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

See  routine  use  paragraphs  of  the 
prefatory  statement. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining  and  disposing  of 
records  in  the  system: 

Storage: 

Microfilm  and  magnetic  storage 
media. 

Retrievability: 
Filed  by  name,  account  number. 

Safeguards: 

Buildings  employ  security  guards. 
Records  are  maintained  in  areas  acces- 
sible only  to  authorized  personnel  who 
are  properly  screened,  cleared,  and 
trained.  Where  information  is  retriev- 
able by  terminal,  all  safeguards  appro- 
priate to  secure  the  ADP  telecommuni- 
cations system  (.hardware  and  soft- 
ware) are  utilized. 
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Retention  and  disposal: 

Records  retention  and  disposal  is  in 
accordance  with  the  unit's  records 
control  schedule. 

System  manager(8)  and  address: 

Director.  Office  of  Finance,  U.S. 
Patent  and  Trademark  Office.  Wash- 
ington, D.C.  20231. 

Notification  procedure: 

Information  may  be  obtained  from 
Assistant  Commissioner  for  Adminis- 
tration. U.S.  Patent  and  Trademark 
Office.  Washington,  D.C.  20231.  Re- 
questers should  provide  name  and  ac- 
count number  in  accordance  with  the 
inquiry  provisions  of  the  Department's 
rules  which  appear  in  15  CFR  Part  4b. 

Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in 
the  notification  section  above. 

Contesting  record  procedures: 

The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing 
Initial  determinations  by  the  individu- 
al concerned  appear  in  15  CFR  Part 
4b.  Use  above  address. 

Record  source  categories: 

Subject  Individuals  and  those  au- 
thorized by  the  individual  to  furnish 
information. 

Commcree/PAT-TM-lS 

System  name: 

Petitioners  for  license  To  File  for 
Foreign  Patents— Commerce/PAT- 
TM-13. 

System  location: 

Patent  Examining  Operation,  Group 
220,  U.S.  Patent  and  Trademark 
Office,  2021  Jefferson  Davis  Highway, 
Arlington.  Va.  22202;  and  Office  of 
ADP  Administration,  U.S.  Patent  and 
Trademark  Office,  2021  Jefferson 
Davis  Highway,  Arlington,  Va.  22202. 

Categories  of  individuals  covered  by  the 
system: 

Petitioners  for  license  to  file  a 
patent  application  in  any  foreign 
country. 

Categories  of  records  in  the  system: 

Petitioner's  name,  address  and  de- 
scription of  subject  matter,  or,  where  a 
corresponding  U.S.  application  has 
been  filed,  identification  of  applicant 
including  application  serial  number, 
filing  date,  title  to  invention,  appli- 
cant's address,  and  addresses  of  appli- 
cant's duly  appointed  representatives. 

Anthority  for  maintenance  of  the  system: 
35  VJB.C.  1.  e,  and  184. 


Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

See  routine  use  paragraphs  in  the 
Prefatory  Statement. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Paper  copy  and  mngnetic  storage 
m^dia. 

Retrievability: 

By  number  assigned  called  P  number 
and  by  serial  nimiber  related  to  P 
number  when  additional  matter  is  sub- 
mitted in  connection  with  a  corre- 
sponding U.S.  application,  cross-in- 
dexed to  petitioner's  name. 

Safeguards: 

Buildings  employ  security  guards. 
Records  are  maintained  In  areas  acces- 
sible only  to  authorized  personnel  who 
are  properly  screened,  cleared,  and 
trained.  Wtiere  information  is  retriev- 
able by  terminal,  aM  safeguards  appro- 
priate to  secure  the  ADP  telecommuni- 
cations system  (.harduKire  and  soft- 
ware) are  utilized. 

Retention  and  disposal: 

Records  retention  and  disposal  is  in 
accordance  with  the  imit's  Records 
Control  Schedule. 

System  manageHs)  and  address: 

Director,  Patent  Examining  Group 
220,  U.S.  Patent  and  Trademark 
Office,  Washington,  D.C.  20231. 

Notiflcation  procedure: 

Information  may  be  obtained  from 
Assistant  Commissioner  for  Adminis- 
tration, U.S.  Patent  and  Trademark 
Office,  Washington,  D.C.  20231.  Re- 
quester should  provide  name  and 
serial  number  or  P  niunber,  if  known, 
in  accordance  with  the  inquiry  provi- 
sions of  the  Department's  rules  which 
appear  in  15  CFR  Part  4b. 

Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  Same  address  as  stated 
in  the  notification  above. 

Contesting  record  procedures: 

The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing 
initial  determinations  by  the  individu- 
al concerned  appear  in  15  CFR  Part 
4b.  Use  above  address. 

Recoid  source  categories: 

Subject  individuals,  or  their  duly  ap- 
pointed representatives. 


Commerce/PAT-TM-8 

System  name: 

Patent  Application  Secrecy  Order 
Files— Commerce/PAT-TM-8. 

System  location: 

Patent  Examining  Operation.  Group 
220,  U.S.  Patent  and  Trademark 
Office,  2021  Jefferson  Davis  Highway, 
Arlington,  Va.  22202. 

Categories  of  Individuals  covered  by  the 
system: 

Applicants  including  inventors,  legal 
representatives  for  deceased  or  inca- 
pacitated inventors,  and  other  persons 
authorized  by  law  to  make  applica- 
tions for  patent. 

Categories  of  records  in  the  systcnu 

Identification  of  patent  application 
and  applicant  including  application 
serial  number,  filing  date,  title  of  in- 
vention, applicant's  or  inventor's  ad- 
dress, and  addresses  of  applicant's 
duly  appointed  representatives. 

Authority  for  maintenance  of  the  system: 
35  UJ5.C.  1,  6.  and  181  through  183. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Referral  to  authorized  Government 
agencies  tmder  35  UJS.C.  181  for  deter- 
mination of  the  requirement  for  a  se- 
crecy order,  and  notification  of  the  ap- 
plicant or  his  duly  appointed  repre- 
sentative of  such  secrecy  order.  Also 
see  routine  use  paragraphs  of  the  pref- 
atory statement. 

Policies  and  practices  for  storing,  rctricv- 
faig,  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 
Paper  records  in  file  folders. 

Retrievability: 

Filed  by  application  serial  number, 
cross-indexed  to  name  of  applicant. 

Safeguards: 

Buildings  employ  security  guards. 
Records  are  maintained  in  areas  acces- 
sible only  to  authorized  personnel  who 
are  properly  screened,  cleared  and 
trained,  plus  storage  in  a  locked  vault. 

Retention  and  disposal: 

Records  retention  and  disposal  Is  in 
accordance  with  the  unit's  records 
control  schedule. 

System  manager(8)  and  address: 

Director.  Patent  Examining  Group 
220,  UJS.  Patent  and  Trademark 
Office.  Washington.  D.C.  20231. 
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Notificatioa  procedure: 

Information  may  be  obtained  from 
Assistant  Commissioner  for  Adminis- 
tration, UJS.  Patent  and  Trademark 
Office.  Washington.  D.C.  20231.  Re- 
quester should  provide  name  and 
social  security  or  patent  number,  if 
known,  pursuant  to  the  inquiry  provi- 
sions of  the  Department's  rules  which 
appear  In  15  CPR  Part  4b. 

Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in 
the  notification  section  above. 

Contesting  recotd  procedures: 

The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing 
initial  determinations  by  the  individu- 
al concerned  appear  in  15  CPR  Part 
4b.  Use  above  address. 

Record  source  categories: 

Subject  applicants  or  their  represen- 
tatives and  authorized  representatives 
of  the  Department  of  Energy,  the  Sec- 
retary of  Etefense.  and  the  chief  offi- 
cer of  any  other  department  or  agency 
of  the  Government  designated  by  the 
President  as  a  defense  agency  of  the 
United  States. 

Systems  exempted  from  certain  provisions 
of  tlie  act: 

Pursuant  to  5  U.S.C.  552a(kKlJ. 
these  records,  since  they  relate  to  de- 
terminations pertinent  to  secrecy 
orders  pursuant  to  35  D.S.C.  181  or  to 
security  classification  pursuant  to  E.O. 
11652  or  the  Atomic  Energy  Act  of 
1954  are  exempted  from  the  notifica- 
tion access  and  contest  requirements 
of  the  agency  prodi§dures  (under  5 
US.C.  552a  (cH3).  (d).  (eXl),  (eK4) 
(G).  (H),  and  (I),  and  (f )).  This  exemp- 
tion is  made  to  prevent  disclosure  of 
information  which  might  be  detrimen- 
tal to  national  security  and  in  accord- 
ance to  agency  rules  which  appear  in 
15  CFR  Part  4b. 

[PR  Doc.  78-20760  FUed  7-26-78:  8:43  am] 


[3910-01] 

DEPAITMENT  OF  DEFENSE 

Pspuitwiit  ot  IIm  Air  F*rc« 
USAf  SOENmC  ADVISORY  BOAKO 


July  18.  1978. 
The  USAF  Scientific  Advisory  Board 
Electronic  Systems  Division  Advisory 
Group  will  hold  meetings  on  Septem- 
ber 12.  1978.  from  8:30  a.m.  to  5  p.m. 
and  on  September  13.  1978.  from  8:30 
a.m.  to  12  p.m.  at  Hanscom  Air  Force 
Base.  Massachusetts,  in  the  Command 
Management  Center,  Building  1606. 


NOTICES 

The  Group  will  receive  classified 
briefings  and  hold  classified  discus- 
sions on  selected  Air  Force  command, 
control,  and  communications  intelli- 
gence programs. 

The  meetings  concern  matters  listed 
in  section  552b(c)  of  title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly  will  be 
closed  to  the  public. 

For  further  Information  contact  the 
Scientific  Advisory  Board  Secretariat 
at  202-697-8404. 

Frankie  S.  Estep, 
Air  Force  Federal  Register 
Liaison  Officer. 

[PR  Doc.  78-20771  Piled  7-26-78;  8:45  am] 


[3810-01] 

DEFEMSE  CIVR  PtEPAKEONCSS  AGENCY 

D*t«9oHo<M  of  Aiitherity 

The  delegations  of  authority  pub- 
lished at  29  FR 11852-3.  as  amended  at 
36  FR  11457.  36  FR  12318.  36  FR 
16947.  38  FR  17853,  and  40  FR  8113 
have  been  superseded  by  the  delega- 
tions of  authority  contained  in  32  CFR 
Part  1800  or  relate  solely  to  internal 
matters  and  need  not  be  published  in 
the  Federal  Registbi.  The  delegation 
of  authority  published  at  29  FR 
11852-3  is  therefore  withdrawn. 

Dated:  July  18.  1978. 

Bardyl  R.  Tirana, 
Director,  Defense 
Civil  Preparedness  Agency. 
[PR  Doc.  78-20770  PUed  7-26-78;  8:45  am] 


[3810-70]     - 

Ofncs  of  tiM  Mcr#to^ 

DEFENSE  SaENCE  BOARD  TASK  FOtCE  ON 
SPACE  SYSTEMS  PtANNMO  AND  DEVELOP- 
MENT 

Advisory  Coimwittss  Mooting 

The  Defense  Science  •  Board  Task 
Force  on  Space  Systems  Planning  and 
Development  will  meet  in  closed  ses- 
sion on  August  IS  and  August  17-19. 
1978  at  the  Pentagon,  Washington. 
D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De- 
fense and  the  Under  Secretary  of  De- 
fense for  Research  and  EIngineering  on 
overall  research  and  engineering 
policy  and  to  provide  long-range  guid- 
ance to  the  Department  of  Defense  in 
these  areas. 

The  Task  Force  is  examining  possi- 
ble improvements  in  the  process  by 
which  the  Department  of  Defense 
plans  for  and  develops  space  systems. 

In  accordance  with  section  10<d)  of 
Appendix  I,  Title  &.  United  States 
Code,  it  has  been  determined  that  this 


Task  Force  meeting  concerns  matters 
listed  in  section  552b(c)  of  Title  5  of 
the  United  SUtes  Code,  specifically 
subparagraph  (1)  thereof,  and  that  ac- 
cordingly this  meeting  will  be  closed  to 
the  public. 

Dated:  Jnly  24,  1978. 

Maurice  W.  Roche, 
Director,     Correspondence    and 
Directives.   Woihington  Head- 
quarters  Service,  DOD. 
£FR  Doc.  78-20749  PUed  7-26-78;  8:45  ami 


[3128-01] 

DEPARTMENT  OF  ENERGY 

AdmliililtnWsn 


MDIANA  GAS  CO.,  MC 

Gos  UHBty  Uso  of  Propows 

AGENCY:  Economic  Regulatory  Ad- 
ministration. 

ACTION:  Notice  of  request  for  com- 
ment. 

SUMMARY:  On  January  7.  1977.  the 
Indiana  Gas  Co.,  Inc.  (Indiana  Gas), 
petitioned  the  Federal  Energy  Admin- 
istration (FEA)  for  a  waiver  of  the 
limitations  imposed  by  the  mandatory 
petroleum  allocation  regulations  on 
gas  utility  use  of  propane.  This  notice 
requests  public  comments  to  assist  the 
Economic  Regulatory  Administration 
(ERA)  in  evaluating  Indiana  Gas' 
pending  petition  under  ESlA's 
guidlines  for  the  allocation  of  proi>ane 
and  other  NGL's  for  gas  utility  use. 

DATES:  Written  comments  to  be  sub- 
mitted by  Augiist  11,  1978. 

ADDRESS:  Comments  should  be  sub- 
mitted to:  Box  US,  Bkionomic  Regula- 
tory Administration,  Office  of  Public 
Hearings  Management.  Room  2313. 
2000  M  Street  NW..  Washington.  D.C. 
20461. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bruce  D.  Stames,  Economic  Regula- 
tory Administration,  Office  of  Fuel 
AUocation.  2000  M  Street  NW., 
Room  6318,  Washington,  D.C.  20461. 
202-254-6030. 

Detuina  Williams,  Department  of 
Energy,  Freedom  of  Information 
Reading  Room,  12th  and  Pennsylva- 
nia Avenue  NW.,  Room  2107,  Wash- 
ington. D.C.  20461,  202-566-9161. 

SUPPLEMENTAL  INFORMA^nON: 

Indiana  Gas  is  constructing  a  facility 
for  mixing  propane  and  air  with  natu- 
ral gas  in  order  to  supplement  the  nat- 
ural gas  sendout  stream  in  the  south- 
em  part  of  its  distribution  system.  In- 
diana Gas  is  constructing  this  facility 
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In  the  vicinity  of  Jeffersonville,  Ind. 
Equipment  being  installed  at  this  fa- 
cility includes  propane  vaporizers, 
compressors  and  mixing  equipment  de- 
signed to  deliver  up  to  6,000  Mcf  per 
day  of  propane-air  mixture,  and  on- 
site  storage  for  245,000  gallons  of  pro- 
pane. Indiana  Gas  is  requesting  per- 
mission to  use  propane  for  an  initial 
operating  period  of  five  (5)  years. 

Indiana  Gas  requests  authority  to 
purchase  and  use  10,500,000  gallons  of 
propane  per  year,  and  has  applied  to 
ERA  for  waiver  of  the  pertinent  parts 
of  10  CFR  211.10(g)(8)  and  10  CFR 
211.83(c)(2)(v)  to  enable  it  to  purchase 
and  use  this  volume  of  propane.  The 
propane  is  to  be  secured  from  foreign, 
non-Canadian  sources.  Indiana  Gas 
states  that  its  propane  supplier  for 
this  project  will  be  La  Gloria  Oil  and 
Gas  Co.  The  propane  would  be  ob- 
tained at  facilities  on  the  gulf  coast 
and  delivered  to  Indiana  Gas  through 
the  Texas  Eastern  Products  Pipeline 
System.  Indiana  Gas  proposes  to  take 
the  propane  at  the  Lebanon,  Ind.,  ter- 
minal of  the  Texas  Eastern  Products 
Pipeline  and  transiwrt  it  by  tank  truck 
to  the  Jeffersonville  facilitj^.  Indiana 
Gas  proposes  to  take  delivery  of  and 
use  this  propane  on  a  year  round 
basis. 

On  October  1,  1977,  pursusuit  to  the 
Department  of  Energy  Organization 
Act,  Pub.  L.  95-91.  and  Executive 
Order  12009  (42  FR  46267,  September 
15.  1977),  the  Department  of  Energy 
(DOE)  was  established  and  the  Secre- 
tary of  Energy  assumed  the  functions 
of  the  FEIA.  The  Administrator  of  the 
Economic  Regulatory  Administration 
(ERA)  was  delegated  by  the  Secretary 
of  Energy  in  Delegation  Order  0204-4, 
the  authority  to  administer  the  regu- 
lations promulgated  under  §  4(a)  of 
the  Emergency  Allocation  Act  of  1973, 
Pub.  L.  93-159,  as  amended.  ERA'S 
guidelines  for  the  allocation  of  pro- 
pane and  other  NGL's  for  gas  utility 
use  and  gas  transmission  company  use 
(42  FR  38553.  July  29,  1977)  appear  at 
10  CFR  part  211.  appendix  to  subpart 
D. 

Coiuf  ent  Procedure 

A  file  containing  all  pertinent  infor- 
mation and  Data  filed  in  conjunction 
with  Indiana  Gas'  petition,  other  than 
confidential  information  which  ERA 
has  determined  to  be  exempt  from  the 
disclosure  requirements  of  5  U.S.C. 
522,  is  available  for  public  inspection 
and  copying  at  the  DOE  Freedom  of 
Information  Reading  Room,  Room 
2107.  Federal  Building.  12th  and  Penn- 
sylvania Avenue  NW.,  Washington, 
D.C,  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Written  comments  regarding  Indi- 
ana Gas'  petition  will  be  accepted  and 
considered   if   filed   by   4:30   p.m.   on 


August  11,  1978.  Any  person  submit- 
ting written  conunents  with  respect  to 
the  Indiana  Gas  petition  should 
submit  ten  (10)  copies  to  ERA  and 
should  comply  with  thie  requirements 
of  the  ERA  procedural  regulations  set 
forth  at  10  CFR  205.9  et  seq.  Com- 
ments should  be  submitted  to  the 
Office  of  Public  Hearings  Msuiage- 
ment,  ERA,  Room  2313,  2000  M  Street 
NW..  Washington.  D.C.  20461.  Atten- 
tion: Box  US.  Comments  should  be 
identified  on  the  outside  of  the  enve- 
lope and  on  documents  submitted  to 
ERA  with  the  designation  "Gas  utility 
use  of  propane  by  Indiana  Gas."  One 
copy  of  each  comment  with  confiden- 
tial information  deleted  should  be  sub- 
mitted to  William  J.  Kenney,  Counsel 
for  Indiana  Gas  Co..  Inc..  1730  Penn- 
sylvania Avenue  NW.,  Suite  1200. 
Washington.  D.C.  20006. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  confi- 
dential must  be  so  identified  and  sul}- 
mitted  in  writing,  in  one  copy  only,  in 
accordance  with  procedures  set  forth 
in  10  CFR  205.9(f).  Any  material  not 
accompanied  by  a  statement  of  confi- 
dentiality will  be  considered  to  be 
nonconfidential.  The  Economic  Regu- 
latory Administration  reserves  the 
right  to  determine  the  confidential 
status  of  the  information  or  data  and 
to  treat  it  according  to  its  determina- 
tion. 

Issued  in  Washington.  D.C.  July  24. 
1978. 

Barton  R.  House, 
Assistant    Administrator.    Fuels 
Regulation,  Economic  Regula- 
tory Administration. 

[PR  Doc.  78-20768  PUed  7-26-78;  8:45  am] 


[3128-01] 

ENERGY  SUPPLY  AND  ENVIRONMENTAL 
COORDINATION  AO 

Resdttion  of  a  Conttrwction  Order 

Pursuant  to  10  CFR  303.137(d),  the 
Department  of  Energy  (DOE)  hereby 
gives  notice  that  on  July  21,  1978, 
DOE  issued  an  order  in  accordance 
with  10  CFR  303.134(a)  and  303.136(b) 
rescinding  the  construction  order 
issued  on  Jime  30,  1977,  to  Goodyear 
Gadsden  Plant,  Unit  1,  Goodyear  Tire 
&  Rubber  Co.,  Gadsden,  Ala.  Pursuant 
to  the  authority  of  section  2  of  the 
Energy  Supply  and  Environmental  Co- 
ordination Act  of  1974  (ESECA),  as 
amended  (15  U.S.C.  792),  the  construc- 
tion order  would  have  required  that 
Unit  1  be  designed  and  constructed  so 
as  to  be  capable  of  using  coal  as  its  pri- 
mary energy  source. 

By  letter  dated  November  17,  1977, 
addressed  to  the  Federal  Energy  Ad- 
ministration,   the    Goodyear   Tire    & 


Rubber  Co.  notified  DOE  *  that  plans 
for  construction  of  Unit  1  at  the 
Goodyear  Gadsden  Plant  had  been 
terminated  by  the  Goodyear  Tire  8t 
Ruber  Co.  and  that  Unit  1  therefore 
will  not  be  constructed.  Further,  the 
above  cited  letter  from  the  Goodyear 
Tire  &,  Rubber  Co.  transmitted  as  at- 
tachments thereto  duly  executed  and 
certified  revised  schedules  A-1  and  A-2 
of  FEA  Form  C-607-S-0  ("Major  Fuel 
Burning  Installation  Early  Planning 
Process  Report")  amending  the  previ- 
ously submitted  schedules  A-1  and  A- 
2,  which  reported  the  planned  con- 
struction of  Unit  1  at  the  Goodyear 
Gadsden  Plant. 

Based  on  the  November  17.  1977, 
letter  and  accompanying  revised 
schedules  A-1  suid  A-2.  DOE  finds 
that  as  defined  In  10  CFR 
303.136(b)(1),  significant  changes  in 
the  circumstances  upon  which  the 
construction  order  was  Issued,  have  oc- 
curred and  that  rescission  of  the  out- 
standing construction  order  issued 
(jroodyear  Gadsden  Plant,  Unit  1,  is 
appropriate. 

By  notice  of  intention  published  in 
the  Federal  Register  on  May  15,  1978 
(43  F.R.  20855).  DOE  gave  notice  of  its 
intention  to  rescind  the  construction 
order  issued  to  the  above  named  major 
fuel  burning  installation  and  invited 
written  comments  on  the  proposed 
action. 

No  comments  were  received  by  E>OE 
during  the  period  provided  for  submis- 
sion" of  written  comment  and  there 
were  no  issues  otherwise  raised  or 
espied  to  the  attention  of  DOE. 

The  rescission  order  has  l>een  served 
on  the  Goodyear  Tire  «&  Rubber  Co. 
by  registered  mail.  Copies  of  the  re- 
scission order  will  be  on  display  for 
any  interested  members  of  the  public 
at  the  DOE  Public  Docket  Room  locat- 
ed in  room  B-120.  2000  M  Street  NW., 
Washington,  D.C,  from  1  to  5  p.m., 
Monday  through  Friday.  Copies  will 
also  be  available  at  the  appropriate 
DOE  regional  office  and  in  tlie  Free- 
dom of  Information  Reading  Room, 
room  2107,  Federal  Building,  12th 
Street  and  Pennsylvania  Avenue  NW.. 
Washington,  D.C  20461,  between  the 
hours  of  8:15  a.m.  and  4:15  p.m.. 
Monday  through  Friday. 

Any  person  aggrieved  by  the  rescis- 
sion order  may  file  an  appeal  with  the 
DOE  Office  of  Hearings  and  Appeals 
(previously  the  Office  of  Exceptions 
and  Appeals)  in  accordance  with  10 
CFR.  Part  303,  Subpart  H.  The  appeal 
shall  be  filed  within  30  days  after  the 
service  of  the  rescission  order.  There 


'Effective  October  1.  1977,  the  responsi- 
bility for  implementing  ESECA  was  trans- 
ferred by  Executive  Order  No.  12009  from 
the  Federal  Energy  Administration  to  the 
Department  of  Energy  pursuant  to  the  De- 
partment of  Energy  Organization  Act,  Pub. 
L.  No.  95-91. 
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has  not  been  an  exhaustion  of  the  ad- 
ministrative remedies  until  an  appeal 
has  been  filed  pursuant  to  subpart  H 
of  part  303,  and  the  appellate  proceed- 
ing is  completed  by  the  issuance  of  an 
order  granting  or  denying  the  appeal. 

Any  questions  regarding  this  notice 
should  be  directed  to  Mr.  Walter  A. 
Romanek..  Director.  Division  of  Coal 
UtiUadion.  Department  of  Energy. 
Code  DCU  (rescission  order  Croodyear 
Oadsden  Plant,  Goodyear  Tire  & 
Rubber  Co..  docket  No.  OCU  1300-1- 
l).  Washington.  D.C.  20461.  telephone 
208-254-4910. 

(Bnergy  Sopply  and  Environmental  Coordi- 
nation Act  of  1974  (IS  VS.C.  791  at  seq.)  as 
timeoded  by  Pub.  L.  95-70:  Federal  Energy 
Administration  Act  of  1974  (15  UJS.C.  761  et 
seq.)  as  amended  by  Pub.  L.  95-70:  Depart- 
ment of  Energy  Organization  Act  (Pub.  L. 
96-91):  E.O.  11790  (39  FJl.  23185):  E.O. 
12009  (4S  PJt.  46367).) 

Ismied  in  Washington,  D.C.  July  21. 

lore. 

Barton  R.  House. 

Assistant  Administrator.  Fuels 
Regulation,  Economic  Regula- 
tory Administration. 

fPR  Doc.  78-J0781  PUed  7-26-78;  8:45  ami 


[6740-02] 

F*d«ral  EiMr«y  t«9«riatafY  ' 

[Docket  Noa  CI77-122.  et  al.l 
OG  EXnOIAIION,  MC  CT  AL 


Wffincvfv 


PfftlHOttft  To 


July  19.  1978. 


Take  notice  that  each  of  the  appli- 
cants listed  herein  has  filed  an  appli- 
cation or  petition  pursuant  to  section 
7  of  the  Natural  Gas  Act  for  authori- 
zation to  sell  natural  gas  in  Interstate 
commerce  or  to  abandon  service  as  de- 
scribed herein,  all  as  more  fully  de- 
scribed in  the  respective  m>plications 
and  amendments  which  are  on  file 
with  the  Commission  and  open  to 
public  inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10 
days  for  the  filing  of  protests  and  peti- 
tions to  intervene.  Therefore,  any 
person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  said  ap- 
plication should  <m  or  before  July  28, 
1978,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of 


'This  notice  does  not  provide  for  consoli- 
dation for  bearing  of  the  several  matters 
covered  herein. 


practice  and  procedure  <16  CFR  LS  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Conmiission's  rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  a.nd  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure  a  hear- 
ing will  be  held  without  further  notice 
before  the  Commission  on  all  applica- 
tions in  which  no  petition  to  intervene 
is  filed  within  the  time  required 
herein  if  the  Coounission  on  its  own 
review  of  the  matter  believes  that  a 
grant  of  the  certificates  or  the  au- 
thorization for  the  proposed  abandon- 
ment Is  required  by  the  public  conven- 
ience and  necessity.  Where  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
where  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  tsudh 
hearing  will  be  duly  given. 

Under  the  procedure  herein  pit>- 
vided  for.  unless  otherwise  advised,  tt 
will  be  uimecessary  for  applicants  to 
I4>pear  or  to  tie  represented  at  the 
hearing. 

KoniETH  F.  Plttmb. 
Secretary. 


Docket  Nol  hmI  date  filed 


Applicant 


Purchaser  and  location 


.  CIG  Exploration.  Inc.,  S  Oreenway  Plaza  Colorado  Interstate  Gas  Lott  area,  Wheel- 
East,  Houston,  Tex.  77046.  er  County,  Tex. 
.  Cities  Service  Co.,  Box  30ft.  Tulaa.  Okla  El   Paso  Natural  Gac  (%..   Avalon   fiekt 

74101.  Eddy  County.  N.  Mex.. 

,  Tenneco  Oil  Co.,  P.O.  Box  2S11.  Houston.  El  Paso  Natural  Gas  Co..  Leonard  Queen 
Tex.  77001.  _  South  field.  Lea  County.  N.  Mex, 

CITI-7»2  (C(7S-4M)  Sept.  6.    - do _ ~7.. Tennessee  Gas  Pipeline  Cto..  Bethany  (letd. 

IfTT'.  Panola  County,  Tex, 


Ct77-133  C,  Mar.  3. 197B. 
CVn-sn  C.  Dec.  i,  1*77 . 
Cin-33»  C  Dec.  19  1977 


Prtce  per  1,000  ft" 

Pressure  bMe 

4 

14.ai 

1 

u.ait 

4 

I4,M 

4 

um 

*  Apptteant  Is  willing  to  accept  the  applicable  natloittJ  rate  pursuant  to  opinion  No.  770,  as  amended. 

■Applicant  requests  certificate  authorization  to  permit  deliveries  to  coincide  with  the  date  upon  which  the  tmbalanoe  io  docket  Ifo.  cn5-466  is  estimated  to  be 
reduced  to  aero. 

HIiiw  code:  A— Initial  senrice.  B— Abandonment.  C— Amendment  to  add  acreage.  D— Amendment  to  delete  acreage.  E-auccession.  P— Partial  sucoessioB. 

[PR  Ooa  78-20664  Filed  7-26-78:  8:45  ami 


[6740-02] 

[Docket  Nob.  CS71-808.  et  al.l 

CEJA  COtP.  ET  AL. 

MoKc*  af  AppBcattons  for  "Smofl  Praducw^ 

Cartificatas  ' 

July  12.  1978. 
In  the  matter  of  Ceja  Corp.,  as  oper- 
ator and  on  behalf  of  the  non-op^- 
tors  in  joint  venture  properties,  et  al. 


'This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
oorercd  herein. 


Take  notice  that  each  of  the  appli- 
caxits  listed  herein  has  filed  an  appli- 
cation pursuimt  to  section  7(c)  of  the 
Natural  Gas  Act  and  section  157.40  of 
the  regulations  thereunder  for  a 
"small  producer"  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  nat- 
ural gas  in  interstate  (»mmerce,  all  as 
more  fully  set  forth  in  the  applica- 
tions which  are  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or 
to  mt^e  any  protest  with  reference  to 


said  applications  should  on  or  before 
August  3,  1978.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washlngttm.  D.C.  20426,  petitions  to 
intervene  or  protests  In  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
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participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  In  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  IS  of  the 
Natural  Gas  Act  and  the  Commission's 
rules   of   practice    and    procedure,    a 


hearing  will  be  held  without  further 
notice  before  the  Commission  on  all 
applications  In  which  no  petition  to  in- 
tervene is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  is  required 
by  the  public  convenience  and  necessi- 
ty. Where  a  petition  for  leave  to  inter- 
vene is  timely  filed,  or  where  the  Com- 
mission on   Its  own  motion   believes 


that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicants  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  P.  Plumb, 
Secretary. 


Docket  No. 


I}atefUed 


Applicant 


CS71-808 „ June  23.  1978 

CS71-598' June  22,  1978 

CS78-607 June  14,  1978 „. 

CS78-808 June  19,  1978 „. 

C878-510 June  14.  1978 

C878-511 - June  20,  1978 

CS78-S12 „ „...,  June  15,  1978 

(3S78-S13 June  16,  1978 

C878-&14 June  15,  1978 


C878-51S June  22,  1978. 

CS7S-516 _....  June  14,  1978 . 

CS78-517 June  19.  1978. 


CS78-618., 


..do.. 


C678-619 

CS578-620 


-.do., 
~dO- 


OB7S-521 _ do „.. 

C878-622 do 

CS78-523 do 

C878-624 _ do.... 

OB78-S26 June  20,  1978 

CS78-S26 . d6..„ 

CS78-527 „  ..,_.d0 

CB78-528 June  21,  1978 


e678-529.. 
CS78-530.. 


do,, 

do,. 


CS78-531 

CS78-532 


do 

„...  June  14.  1978. 


CS78-533 

CS78-634 

CS78-S35 


do 

June  22. 1978 . 
do 


CeJa  Corp.,  as  operator  and  on  behalf  of  the 
nonoperator's  in  joint  venture  properties, '  4400  One 
Williams  Center,  Tulsa,  Okla.  74103. 

Ladd  Petroleum  Corp.  (successor  to  Clark  Candian  Ex- 
ploration Co.)  830  Denver  Club  BIdg.,  Denver,  Colo. 
80202. 

Petroleum  Investments,  Ltd.,  1201  Larchmont  Lane. 
Oklahoma  Ciiy,  Okla.  73116. 

victor  Resources,  Inc..  3820  Republic  National  Baink 
Tower,  Dallas,  Tex.  75201. 

RED-LA  Oil  Co.,  Inc.,  309  South  Houston,  Comanche, 
Tex.  76442. 

Great  Plains  Exploration  Co.,  H,  2500  Republic  Na- 
tional Bank  Tower,  Dallas,  Tex.  75201. 

Central  Gas  Co.,  Box  43,  Parkersburg,  W.  Va 

Bowden  Development  Co.,  Inc.,  P.O.  Box  129.  Snyder, 
Tex.  79549. 

Canadian  American  Resources  Fund  Inc.  1974-3  part- 
nership, 2500  Port  Worth  National  Bank  Bldg.,  Fort 
Worth,  Tex.  76102. 
,  Hadson  Ohio  Oil  Co..  P.O.  Box  1117,  Shawnee,  Okla. 

74801. 
,  Omni  Drilling  Partnership  No.  1977-3,  1019  West  9th 
Ave..  P.O.  Drawer  609,  King  of  Prussia,  Pa  19406. 

Canadian  American  Resources  Fund  Inc.,  1975-1  partr 
nership.  2500  Fort  Worth  National  Bank  Bldg.,  Fort 
Worth,  Tex.  76102. 

SerBan,  Inc.,  7540  LBJ  Freeway,  Suite  715,  Dallas. 
Tex.  75251. 

B.  B.  Rhoads,  P.O.  Box  5032,  Midland,  Tex.  79701. 
Mrs.  Beatrice  Henry,  2242  East  23d  St.,  Tulsa,  Okla 

74114. 
Grace  Woolley  (3owan,  850  One  Main  PI.,  Dallas,  Tex. 
75250. 

C.  R.  McClennahan.  850  One  Main  PI..  Dallas.  Tex. 
76250. 

Margaret  Woolley  Strong,  850  One  Main  PI..  Dallas, 
Tex.  76250. 

Bennett  L.  Woolley,  Jr.,  850  One  Main  PI..  Dallafi,  Tex. 
75250. 

Or«at  Plains  Exploration  Co.  Ill,  2500  Republic  Na- 
tional Bank  Tower.  Dallas,  Tex.  75201. 

Georgeanne  Nilsen,  1117  Fidelity  Plaza,  Oklahoma 
City,  Okla.  73102. 

L  *  L  Petroleum  Corp,,  P.O.  Box  4770,  Victoria,  Tex. 
77901. 

N.  P.  Energy  program— 1978A.  a  Texas  limited  part- 
nership. 1399  South  7th  East  Salt  Lake  aty,  Utah 
B410S. 

N,  P.  Energy  Corp..  a  Utah  corporation.  1399  South 
7th  East,  Salt  Lalce  City.  UUh  84105. 

K.  P.  Energy  1977  limited  partnership  program,  a  Cali- 
fornia limited  partnership,  1399  South  7th  East.  Salt 
Lake  City,  Utah  84105. 

T.  GUley  Hickman,  P.O.  Box  20758,  Dallas,  Tex.  75220. 

Omni  Drilling  Partnership  No.  1978-1.  1019  West  9th 
Ave,,  P.O.  Drawer  609,  King  of  Prussia,  Pa.  19406. 

Omni  Drilling  Partnership  No.  1977-2,  1019  West  9th 
Ave..  P.O.  Drawer  609,  King  of  Prussia,  Pa.  19406. 

CMC.  Energies  Co.,  Inc.,  3105  East  Skelly  Dr.,  Suite 
601,  Tulsa,  Okla.  74105. 

E.  W.  Curtis.  P.O.  Box  12370,  Oklahoma  City,  Okla 
73167. 
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Applicant 


*: 

K. 


16. 
I  - 


r 


CS7e-537._ 

..„ _ _dD... 

C87S-5M 

CS78-53t 

June  26 

do... 

.  1978 .... 



CS78-540 

do... 

„ „do_. 

CS78-S41 . 

CS7a-S43.    

_ „do... 

CS7g-543 

do... 

.« «_. 

CS78-544 
CS7»-545 ......... 

»do... 

_..J|0.... 

— 

C87B-B4S 

„ do... 

CS7S-MT 

do.... 

_  .  do 

CS78-548    ._ 

CS78-649 

June  3S. 

1978  .... 

CS78-S50 

do 

CS7a-5Sl..;S 

._ „  do.... 

C878-S53 

do.... 

CS7»-SM 

June  30. 

1978 

■  ••t»H*>*>. 

CS78-854 

June  29. 

1978 

....»..»....«.. 

CS78-555 - 

.do 

CS78-556 

„ do.... 

CS78-587 

.do 

«.«* 

CS7»-588 

do 

..»...».,».•».. 

CS78-65f.™ 

„ do 

csrn-sto 

June  30. 

1978 

CS7S-S61 

Julys.  1978 

........ „..,. 

CS78-5«2_ 

.do 

-do,.... 

..„ ^ .do 

CSTft-MS 

CS78-M4 

ciira-S66 

.do 

CS78-5«6..„ 

— do-.. 

..do    . 

CS78-567 

CS7»-5e« 

A».-.. 

OkbL 


Owen  Bennett.  5030  NW.  61st  PI..  Oklahoma  City. 

Okla.  73122. 
B.  Wynne  WooUey,  Jr..  Ind  Exec.  U/W/O  Lottie  P. 

Woolley.  7831  East  Bryn  Mawr.  Dallas.  Tex  75336. 
TEX:  Corp..  P.O.  Box  3331.  EvansvUle.  lad.  47701. 
O.   B.  Kiel.  Jr..  300  Guaranty  Bank  Plaza.  CorpoB 

Chiisti.  Tex.  78401. 
Umuel  L.  TeafatUler  and  Shirley  A.  TeafaUUer.  P.O. 

Box  546.  MadlU.  Okla.  73446. 
Paul  D.  Priemel.  3610  Imperial.  Midland.  Tex.  70703. 
Larry  M.  Nilsen,  1117  Fidelity  Plaza.  Oklahoma  City. 

Okla.  73102. 
Rockwood  Oil  &  Oas  Corp..  108  Carillon  Tower.  BMt 

Dallas.  Tex.  75340. 
John  R.  Tnce.  P.O.  Box  12008.  Dallas.  Tex.  75235. 
Intennountain  Petroleum  Co..  P.O.  Box  7420.  Reno. 

Nev.  89510. 
Tidelands  Energy  Co..   P.O.   Box   7420.   Reno.   Nev. 

89510. 
Plelschaker  Family  Partnership.  1501  Classen  Blvd.. 

P.O.  Box  663.  Oklahoma  City.  Okla.  73101. 
Richard      H.      Fleischaker     and     Adeline     JaaoMo 

Fleischaker    irrevocable    trust.    Joseph    B.    Singer. 

Trustee.  1501  Classen  Bldg..  P.O.  Box  663.  OklabooMk 

City.  Okla.  73101. 
Earle  W.  Bruce.  3863  CandleUte  Lane.  Port  Wortli. 

Tex.  76109 
Harold  R.  Swartzendrut>er,  5813  North  Grand 

Suite  B.  Oklahoma  City.  Okla.  73118. 
Browning  &  Welch.  Suite  1411  Standard  Life 

Jackson.  Miss.  39201. 
John  March.  8116  NW.  31st  Terr..  Bethany. 

73008. 
Raymond  F.   Fort.   P.O.   Box   20044.   Midland.  Tex. 

79702. 
7ictor   W.    Hendersoa    3863   CandleUte    I^ne.    Pml 

Worth.  Tex.  76109. 
Roy  Edwards.  Jr.,  2808  Liberty  Tower.  Oklahoma  Oity. 

Okla.  73102. 
Roy  Edwards  &  Co..  Inc..  3808  Liberty  Tower,  OUoImk 

ma  City,  Okla.  73102. 
Liesta  J  Troyer.  3000  Liberty  Tower.  Oklahoma  City, 

Okla.  73102. 
Richard  D.  Harrison.  6601  North  Broadway,  Oklahoma 

City.  Okla.  73102. 
Cecil  Job.  P.O.  Box  337,  Buffalo.  Okla.  73834. 
S  B  Sc  B  Production  Co..  P.O.  Box  420.  Pampa.  Tex. 

79085. 
Jack  H.  Richards.  1012  Oakview  Dr..  Duncan.  Oida. 

73533. 
Anne  Mortimer  Ballantyne.  513  Canterbury  Bin,  Saa 

Antonio.  Tex.  78209. 
Stephen  P.  Ballantyne.  512  Canterbury  Hill.  San  Anto- 
nio. Tex.  78209. 
C.  F.  Lawrence  Sc  Associates.  Inc..  (successor  in  inter- 
est to  Gulf  Oil  Corp.).  P.O.  Box  2418.  Midland.  Tok. 

T970X 
Apache   Gas   Corp..   P.O.    Box    2418.   Midland.   Tea. 

79702.  " 

Bvereat  Exploration   IL   Suite   1420.   Bank   &  Tnart 

Tower.  Corpus  Christi.  Tex.  78477. 
Bvereat  Exploration  lU.  Suite  1420,  Bank  A  Timt 

Tower.  Corpus  Christi.  Tex.  78477. 
Charles  F   Urschel,  Jr..  2012  National  Bank  of  Com- 

■neioe  Bldg..  San  Antonio.  Tex.  78205. 


The  heirs  of  Mr  A.  G.  Oliphant.  on  Mr,  OUphant's  death,  designated  Ceja  Corp.  as  successor  opemter 
o<  all  iotnt  venture  properties  covered  by  Mr.  Oliphant 's  small  producer  certificate. 

'Applicant  requests  termination  of  small  producer  certificate  in  docket  No.  CS72-598  since  Ladd  ac- 
quired Clark  Canadian  Exploration  Co.  oa  Mar.  19.  1974.  Clark  Canadian  no  longer  is  an  entity  maklne  caa 
salea. 

(FR  Doc.  7S-20«)S  Piled  7-26-78:  8:45  am] 


[«740-02] 


(Docket  No.  ES78-461 
a  PASO  BECTWC  CO. 

JXTLT  20.  1978. 
Take  notice  that  on  July  5,  1978.  the 
I  Paso  Electric  Co.  (Applicant)  filed 


an  application  with  the  Commission 
pursuant  to  section  204  of  the  Federal 
Power  Act  seetung  authorization  to 
issue  and  sell  up  to  1.000.000  shares  of 
common  stock,  no  par  value,  at  com- 
petitive bidding  consistent  with  part 
34.1a  of  the  Commission's  regulations. 
Applicant  is  incorporated  under  the 
laws  of  the  State  of  Texas  with  its 
principal  business  office  at  El  Paso, 
Tex.,  and  is  engaged  in  the  generation, 
transmission,  distribution  and  sale  of 


electrical    ener^F    in    the    States    of 
Texas  and  New  Mexico. 

The  Applicant  indicates  that  the  net 
proceeds  from  the  sale  of  the  common 
stock  will  be  applied  toward  the  reduc- 
tion of  outstanding  short-term  bank 
loans  incurred  for  construction  pur- 
poses. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
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July  31,  1978.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  petitions  or 
protests  in  accordance  with  the  re- 
quirements of  the  Commission's  rules 
of  practice  and  procedure  (18  CPR  1.8, 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Prot- 
estants parties  to  the  proceeding.  Per- 
sons wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  peti- 
tions to  inter\'ene  in  accordance  with 
the  Commission's  rules.  The  applica- 
tion is  on  file  with  the  Commission 
and  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.  78-20786  PUed  7-26-78  8:45  am] 


[6740-02] 

[Docket  No.  CP76-270] 

GAS  GATHERING  CORP. 

Nolica  of  Patitien  To  Amand 

July  20,  1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977),  and  Executive  Order  No.  12009. 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  tranferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977.  The  functions  which  are  the  sub- 
ject of  this  proceeding  were  specifical- 
ly transferred  to  the  FERC  by  section 
402(a)(1)  of  the  DOE  Act. 

Take  notice  that  on  June  15,  1978, 
Gas  Gathering  Corp.  (Petitioner),  P.O. 
Box  519,  Houston.  Tex.  70404,  filed  a 
petition  to  amend  the  order  issued 
May  24,  1976,  in  Docket  No.  CP76-270 

(55  FPC )  pursuant  to  section  7(c) 

of  the  Natural  Gas  Act.  By  said  order. 
Petitioner  was  issued  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  transportation  of  up  to 
1,875  Mcf  of  natural  gas  per  day  for 
Cone  Mills  Corp.  (Cone  Mills)  and  up 
to  1,125  Mcf  of  natural  gas  per  day  for 
Nabisco,  Inc.  (Nabisco)  for  a  term  of  2 
years.  By  this  petition.  Petitioner  re- 
quests permission  to  continue  the 
transportation  of  natural  gas  for  Cone 
Mills  and  Nabisco  for  2  additional 
years,  that  is  imtil  June  24,  1980,  and 
to  increase  the  amount  of  gas  to  be 
transported  for  Cone  Mills  to  3,000 
Mcf  per  day  pursuant  to  an  agreement 
entered  into  by  Petitioner  and  Cone 
Mills  on  January  24.  1977,  amending 


thereby  their  agreement  dated  Sep- 
tember 16,  1975.  The  proposals  are 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

The  transportation  mentioned  above 
takes  place  between  Petitioner's  exist- 
ing connection  with  Southern  Natural 
Gas  Co.'s  gas  system  in  St.  Martin 
I*arish,  La.,  and  Transcontinental  Gas 
Pipe  Line  Corp.'s  Sherburne  meter 
station  located  in  Pointe  Coupee 
Parish,  La.,  it  is  stated. 

By  this  petition,  it  is  asserted  that 
all  the  terms  of  the  agreements  be- 
tween Cone  Mills,  Nabisco,  and  Peti- 
tioner for  the  instant  services,  as 
amended,  would  govern  the  transpor- 
tation above-mentioned  with  one  ex- 
ception: the  costs  of  transporting  the 
gas  having  increased.  Petitioner  would 
charge  4.0  centes  instead  of  3.0  cents 
per  Mcf  for  the  continuation  of  its  ser- 
vices from  June  24,  1978,  through 
June  24,  1980. 

No  new  facilities  are  required  to 
transport  the  gas  for  the  additional  2- 
year  period,  it  is  indicated. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  August  11,  1978,  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Kenneth  F.  Plumb, 
Secretary. 
tPR  Doc.  78-20787  PUed  7-26-78:  8:45  am] 


[6740-02] 

[Docket  Nos.  ER78-379,  ER78-380.  ER78- 
381,  ER78-382.  and  ER78-383] 

INDIANA  «  MICHIGAN  ELECTRIC  CO. 

Orclar  Accapting  Rofas  for  Filing,  Swspanding 
Preposad  Rata  Incraosa,  Consolidating  Pro- 
caadings,  Allowing  Intarvantions,  and  Estab- 
lishing Procadurat 

July  20,  1978. 
On  June  22,  1978,  Indiana  &  Michi- 
gan Electric  Co.  (I.  &  M.E.),  in  docket 
Nos.  ER78-379  through  ER78-383, 
tendered  for  filing  a  proposed  rate  in- 
crease of  $16,665,094  applicable  to 
Michigan  Power  Co.  (MPC)  (ER78- 
379),  Northern  Indiana  Public  Service 


Co.  (NIPSCO)  (ER78-380),  Richmond 
Power  «fe  Light  Co.  of  the  city  of  Rich- 
mond, Ind.  (R.P.  &  L.)  (ER-78381),  14 
municipals  (ER-382),  and  7 
cooperatives  (ER78-383).'  The 
tendered  rates  are  proposed  to  be  ef- 
fective June  16,  1978.  The  estimated 
amount  of  the  rate  incresise, 
$16,665,094,  is  based  on  the  12-month 
period  succeeding  the  proposed  effec- 
tive date  of  June  16.  1978. 

I.  &  M.E.  states  that  one  of  the  main 
events  having  a  financial  impact  on  I. 
6l  M.E.  and  which  has  caused  it  to 
make  these  rate  submittals  in  that 
unit  No.  2  at  the  Donald  C.  Cook  nu- 
clear plant,  a  facility  owned  and  oper- 
ated by  I.  &  M.E.'s  subsidiary,  Indiana 
«fe  Michigan  Power  Co.  (I.  &  M.E.)  is 
scheduled  for  commercial  operation  in 
June-July  1978.  When  unit  No.  2  is 
placed  in  commercial  operation,  I.  & 
M.E.  claims  that  it  will  incur  substan- 
tial additional  purchased  power  costs 
at  the  same  time  that  its  cost  of  fuel 
as  reflected  in  its  fuel  adjustment 
clause  will  be  diminished  by  reason  of 
the  dilution  created  by  the  lower  cost 
of  the  nuclear  fuel  being  used  at  unit 
No.  2.  I.  &  M.K  alleges  that,  as  a 
result  of  the  foregoing,  the  wholesale 
customers  of  I.  &c  M.E.  affected  by  this 
filing  will  be  receiving  electrical  power 
and  energy  at  costs  which  are  far 
below  the  actual  costs  being  incurred 
by  I.  &  M.E.  unless  the  Commission 
were  to  grant  the  effective  date  sought 
by  I.  &  M.E.  in  this  filing  or  were  to 
permit  the  proposed  rates  to  become 
effective  following  a  short  period  of 
suspension. 

Also  included  with  the  above 
submittals  was  an  executed  supersed- 
ing interconnection  agreement  be- 
tween I.  &  M.E.  and  R.P.  &  L.,  dated 
January  2, 1977,  and  proposed  to  be  ef- 
fective June  16,  1978.  This 
interconnection  agreement  was  origi- 
nally submitted  on  December  30,  1977, 
as  part  of  a  settlement  agreement  be- 
tween the  parties  in  docket  Nos.  E- 
7740,  E-9239,  and  ER76-716,  which 
now  is  awaiting  Commission  action. 


'I.  &  M.E.  originally  tendered  this  pro- 
posed rate  increase  on  May  17,  1978.  In  re- 
sponse to  our  deficiency  letter  of  Jime  12. 
1978.  I.  tt  M.E.  cured  deficiencies  on  June 
22,  1978.  The  14  municipals  In  docket  No. 
ER78-283  are  city  of  Anderson,  Ind..  city  of 
Auburn,  Ind.,  town  of  Avllla,  Ind.,  city  of 
Bluffton.  Ind..  city  of  Columbia  CMty,  Ind.. 
town  of  Frankton,  Ind..  city  of  Garrett.  Ind.. 
city  of  Gas  C^ty,  Ind.,  city  of  Mishawaka. 
Ind.,  town  of  New  Carlisle,  Ind.,  city  of 
Niles.  Mich.,  city  of  South  Haven.  Mich., 
city  of  Sturgis,  Mich.,  and  town  of  Warren. 
Ind.  The  seven  cooperatives  in  docket  No. 
ER78-383  are  Prult  Belt  Rural  Electric  Co- 
operative, Jay  County  Rural  Electric  Mem- 
bership Cooperative,  Noble  County  Rural 
Electric  Membership  Cooperative,  Paulding- 
Putnam  Electric  Cooperative,  United  Rural 
Electric  Memt>ership  Cooperative.  Wayne 
Coimty  Rural  Electric  Membership  Cooper- 
ative, and  Whitley  County  Rural  Electric 
Membership  Cooperative. 
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Notice  of  the  filings  in  docket  Nos. 
ER78-379.  ER78-380.  and  ER78-381 
was  issued  on  May  24.  1978,  and  for 
docket  Nos.  ER7a-382  and  ER78-383 
on  May  25,  1978.  Protests  or  petitions 
to  intervene  in  all  the  dockets  were 
due  on  or  before  June  5, 1978. 

On  June  5,  1978,  in  docket  No. 
ER78-379  the  city  of  Dowagriac,  Mich, 
(city)  tendered  for  filing  a  protest,  pe- 
tition to  Intervene  and  request  for  sus- 
pension and  hearing.  In  support  of  its 
filing,  city  states  that  it  is  the  largest 
municipal  wholesale-for-resale  custom- 
er of  Michigan  Power  Co.  (MPC).  Both 
I.  &  M.E.  and  MPC  are  subsidiaries  of 
the  American  Electric  Power  System 
(AEP)  and  AEP  exercises  control  over 
both.  The  city  contends  that  the  man- 
agement of  MPC  will  have  no  incen- 
tive to  oppose  I.  &  M.E.'s  proposed 
rate  increase,  and  that  therefore  it  is 
necessary  and  in  the  public  interest 
that  the  city  be  permitted  to  intervene 
in  these  proceedings  because  no  other 
party  will  defend  its  interest.  The  city 
further  contends  that  it  will  be  sub- 
stantially affected  if  MPC  passes  in- 
creased rates  through  to  the  city. 

On  June  12.  1978,  I.  &  M.E.  fUed  a 
response  to  city's  petition.  I.  &  M.E. 
contends  that  since  city  Is  not  a  direct 
wholesale  customer  of  I.  &  M.E..  city 
lacks  standing  and  hence  should  be 
denied  intervention  in  these  proceed- 
ings. 

On  June  12.  1978.  In  docket  No. 
ER78-380  Northern  Indiana  Public 
Service  Co.  (NIPSCO)  filed  an  untime- 
ly petition  to  intervene.  In  support  of 
its  petition  NIPSCO  states  that  any 
increase  in  the  rates  and  charges  for 
firm  power  and  energy  purchased 
from  I.  &  M.E.  by  NIPSCO  could  have 
an  adverse  effect  on  NIPSCO  and  the 
public  it  serves.  NII*SCO  also  contends 
that  it  has  an  interest  in  this  proceed- 
ing which  may  not  be  ad&:]uately  rep- 
resented by  existing  parties. 

On  June  5.  1978.  in  docket  No. 
ER78-381.  Richmond  Power  &  Light 
of  the  city  of  Richmond  (R.P.  &  L.) 
filed  a  petition  to  Intervene.  In  sup- 
port of  its  petition  R.P.  «fe  L.  indicates 
that  it  is  a  partial  requirements  cus- 
tomer of  I.  &  M.E.  and  that  its  inter- 
ests will  be  substantialy  affected  by  I. 
&  M.R's  rate  filing.  R.P.  &  L.  dis- 
agrees with  I.  &  M.E.'s  cost  of  service 
calculations.  I.  &  M.'s  capital  structure 
calculations,  and  with  AEP  system 
power  costs,  inter  alia.  R.P.  &  L.  pro- 
poses that  the  I.  &  M.E.'s  rate  request 
be  made  subject  to  the  outcome  of  the 
proceedings  In  docket  No.  ER76-5 
insofar  as  the  proceedings  in  that 
docket  determine  the  proper  rates  to 
be  charged  by  I.  &  M.P.  for  sale  of 
power  from  the  Cook  nuclear  generat- 
ing station  to  I.  &  M.E.  R.P.  &  L.  also 
proposes  that  the  rate  request  be 
thade  subject  to  the  outcome  of  the 
proceedings    In    docket    No.    E-9408. 


insofar  as  proceedings  in  that  docket 
determine  AEP's  appropriate  rates  for 
system  power  delivered  to  I.  &  M.E. 
The  initial  decisions  in  docket  No. 
ER76-5  and  docket  No.  E-9408  are 
under  Commission  review  upon  excep- 
tions. 

On  June  12.  1978,  I.  8c  M.  filed  a  re- 
sponse to  R.P.  &;  L.'s  petition  to  inter- 
vene. I.  &  M.E  contends  that  it  would 
be  whollly  inappropriate  and  unwar- 
ranted to  make  any  of  its  rate 
submittals  subject  to  the  outcome  of 
the  proceedings  in  docket  Nos.  E3R76-5 
and  E-9408. 

In  its  petition  for  intervention,  filed 
June  5.  1978.  in  docket  No.  ER78-382, 
Indiana  &  Michigan  Municipal  Dis- 
tributors (IMMDA)  request  that  I.  & 
M.E.'s  new  rates  be  suspended  by  the 
Commission  for  a  period  of  5  months.' 
IMMDA  alleges  in  support  of  a  5- 
month  suspension  period  that  I.  & 
M.E.'s  new  rates  reflect  both  an  exces- 
sive rate  of  return  and  inflated  cost  of 
service,  and  that  the  new  rates  will  ex- 
acerbate an  already  serious  price 
squeeze  being  inflicted  by  I.  &  M.E. 
against  wholesale  municipal  custom- 
ers, such  as  IMMDA.  In  its  response, 
filed  June  12.  1978.  I.  &  M.E.  alleges 
that  it  has  an  urgent  need  for  inunedi- 
ately  increased  rates  to  meet  the  in- 
creased costs  of  purchased  power  rep- 
resented by  the  imminent  commercial 
operation  of  a  new  nuclear  unit  by  its 
affiliated  supplier.  I.  &  M J>. 

IMMDA  also  alleges  that  I.  &  M.E.'s 
claimed  rate  of  return  is  not  just  and 
reasonable:  that  certain  cost  of  service 
items  have  not  been  shown  to  be  justi- 
fied; that  certain  rate  base  items  have 
been  included  by  I.  &  M.E.  that  are 
not  properly  chargeable  to  I.  &  M.E.'s 
wholesale  customers;  that  I.  &  M.E. 
has  failed  to  justify  the  inclusion  of  a 
working  capital  allowance  in  its  rate 
base;  that  I.  &,  M.E.  has  not  properly 
accounted  for  accimiulated  deferred 
tax  accounts;  that  I.  &  M.E.'s  pur- 
chased power  costs  included  In  I.  & 
M.E.'s  cost  of  service  are  improper. 
IMMDA  objects  to  certain  rate  design 
proposals;  objects  to  certain  aspects  of 
I.  &  M.E.'s  allocation  of  costs;  and  ob- 
jects to  I.  &  M.E.'s  computation  of 
federal  income  taxes. 

As  I.  &  M.E.  notes  in  its  response  to 
IMMDA.  these  issues  are  appropriate 
for  resolution  through  an  evidentiary 
hearing  on  the  Justness  and  reason- 
ableness of  the  new  rates  and  require 
no  decision  by  us  now. 

The  cities  of  Anderson  and  Auburn, 
Ind.,  (cities),  in  their  joint  petition  to 
intervene,  formal  protest  and  request 
for  rejection  or  for  suspension,  filed  in 
docket  No.  ER78-382.  June  5.  1978, 
also  seek  a  5-month  suspension  period 


for  I.  &  M.E.'s  new  rates.  Cities  state 
that  they  are  total  requirements  cus- 
tomers of  I.  dE  M.E.  and  that  as  such 
they  have  a  vital  interest  in  the  out- 
come of  this  proceeding,  which  no 
other  party  can  fully  protect.  Cities 
raise  various  objections  to  I.  &  M.E.'s 
new  rates,  among  them,  that  six  dif- 
ferent adjustments  to  rate  base,  seven 
adjustments  to  operating  expenses,  a 
recomputation  of  the  interest  deduc- 
tion for  tax  purposes  and  two  alloca- 
tion factor  adjustments  are  necessary. 
These  intervenors  also  protest  that  I. 
&  M.E.'s  proposed  rate  of  return  is  ex- 
cessive. Cities  object  to  I.  &  M.E.'s 
service  provisions  as  to  contract  term, 
capacity,  and  maximum  capacity  reser- 
vation as  being  incompatible  with  the 
initial  decision  rendered  in  I.  &  M.E. 
consolidated  docket  Nos.  E-9329  (limit- 
ed Issue)  and  £:R7 6-792,  now  pending 
before  us  on  exceptions  and  In  ER76- 
716  (phase  I).  In  addition,  cities  note 
that  the  curtailment-related  Issues  re- 
solved in  the  initial  decision  in  I.  & 
M.E.  docket  Nos.  E-9548  and  E-9549 
(consolidated)  are  germane  to  this  pro- 
ceeding. Cities  also  note  that  the  price 
squeeze  issues  in  I.  &  M.E.  docket  No. 
ER76-716  (phase  II)  have  not  been 
tried  yet.  and  are  germane  to  this  pro- 
ceeding, as  are  the  rate  level  Issues  In 
I.  &  M.E.  docket  Nos.  ER76-5  and  E- 
9408.  These  Intervenors  also  allege,  in 
addition  to  aUeging  various  anti-com- 
petitive activities  of  I.  &  M.,  that  the 
new  rates  will  exacerbate  a  price 
squeeze  vis-a-vIs  I.  &  M.E.'s  retail 
rates. 

In  Its  resiTonse  to  cities,  filed  June 
13,  1978.  I.  &,  M.E.  replies  that  cities 
raise  peripheral  issues  and  ignore  I.  & 
M.E.'s  contention  that  it  will  be  In- 
jured seriously  if  I.  &  M.E.  is  not  al- 
lowed to  collect  the  new  rates  after  a 
relatively  short  suspension  period 
since  it  has  insufficient  funds  with 
which  to  pay  the  increased  purchased 
power  costs,  discussed  supra. 

In  Its  protest  and  petition  to  Inter- 
vene, filed  in  docket  No.  ER78-383. 
June  5,  1978,  Wabash  Valley  Power 
Association,  Inc.  (Wabash),  consisting 
of  cooperative  systems  which  are  cus- 
tomers of  I.  &  M.E.  also  requests  a  5- 
month  suspension  period  for  the  new 
rates.*  Wabash  alleges  that  I.  8c  M.E.'s 
requested  rate  of  return  is  excessive 
and  that  its  cost  of  service  study  in- 
flates I.  8c  M.E.'s  cost  figures.  Wabash 
also  alleges  that  various  provisions  of 
I.  &  M.'s  proposed  tariffs  are  unrea- 
sonable and  unlawful.  In  its  response 
to  Wabash's  request  for  a  5-month  sus- 
pension I.  &  M.  In  its  response,  filed 
June  12,  1978,  reasserts  that  its  finan- 
cial condition  will  deteriorate  unless  It 
is  permitted  to  recoup  promptly 
through  a  short  suspension  period  its 
Increased  purchase  power  costs. 


'See  footnote  1,  supra.  IMMDA  consists 
of  the  towns  and  cities,  except  for  Anderson 
and  Auburn.  Ind..  listed  in  docket  No. 
ER78-382. 


'See  footnote  1.  supra.  Wabash  consists  of 
the  cooperatives.  listed  in  docket  No.  ER78- 
383. 
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Our  review  Indicates  that  the  rates 
filed  by  I.  8c  M.E.  have  not  been 
shown  to  be  Just  and  reasonable  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  otherwise  unlawful. 
Therefore,  the  Conunission  will  accept 
for  filing  the  submittals  In  docket  Nos. 
ER78-379.  ER78-380,  ER78-381. 
ER78-382,  and  ER78-383,  and  suspend 
the  proposed  rates  and  services  for  5 
months  after  which  they  will  go  intd' 
effect  as  of  December  23. 1978.  subject 
to  refund. 

Participation  by  all  petitioners  in 
this  proceeding  may  be  In  the  public 
interest. 

Cities  and  IMMDA  allege  that  I.  8c 
M.E.  Is  inflicting  a  price-squeeze 
against  them.  Hence  we  shall  order 
that  price-squeeze  procedures  occur  In 
this  proceeding  in  accordance  with  18 
CPR  2.17. 

In  docket  No.  ER78-381.  the  pro- 
posed Interconnection  agreement  be- 
tween I.  8c  M.E.  and  city  of  Richmond 
wlU  be  accepted  for  fUIng  and  made  ef- 
fective as  of  30  days  after  the  date  de- 
ficiencies in  the  filing  were  corrected. 
However,  L  de  M.K's  proposed  new 
rates  for  firm  power  service  in  this 
docket  will  be  suspended  for  5  months 
and  a  hearing  scheduled  concerning 
their  justness  and  reasonableness;  see 
supra. 

The  aforementioned  factual  and 
legal  issues  in  docket  Nos.  E-9408, 
ER76-S.  E-9329  (limited  issue),  ER76- 
792.  ER76-716,  E-9548,  and  E-9549  are 
common  with  or  are  sufficiently  simi- 
lar to  the  issues  presented  here  to  jus- 
tify making  the  outcome  of  the  con- 
solidated proceeding  in  this  docket 
consistent  with  the  resolution  of  those 
issues  In  those  dockets. 

The  Commission  orders:  (A)  I.  8c 
M.E.'s  proposed  tariffs  for  service  to 
municipals  (except  city  of  Richmond) 
and  cooperatives  in  docket  Nos.  ER78- 
382  and  ER78-383  hereby  are  accepted 
for  filing  and  suspended  for  5  months 
to  become  effective  December  23, 1978, 
subject  to  refund. 

(B)  I.  8c  M.E.'s  proposed  rate  sched- 
ules for  service  to  NIPSCO  and  Michi- 
gan Power  in  docket  Nos.  ER78-379 
and  ER78-380  hereby  are  accepted  for 
filing  and  suspended  for  5  months  to 
become  effective  December  23,  1978, 
subject  to  refund. 

(C)  I.  8c  M.E.'s  proposed  in- 
terconnection agreement  with  city  of 
Richmond  filed  in  docket  No.  ER78- 
381  hereby  is  accepted  for  filing  and  to 
become  effective  July  23,  1978,  with- 
out further  investigation. 

(D)  I.  &  M.E.'s  proposed  rate  to  city 
of  Richmond  designated  by  I.  &  M.E. 
as  "Supplement  No.  1"  to  its  proposed 
Interconnection  agreement  with  Rich- 
mond In  docket  No.  ER78-381  hereby 
is  accepted  for  filing  and  suspended 
for  5  months  to  become  effective  De- 
cember 23, 1978,  subject  to  refund. 


(E)  I.  8c  M.E.  hereby  is  ordered  to 
file  rate  level  changes  In  the  proceed- 
ing in  this  consolidated  docket,  see 
below,  reflecting  the  final  outcome  of 
the  proceedings  in  docket  Nos.  E-9408 
andER76-5. 

(F)  I.  8c  M.E.  hereby  is  ordered  to 
file  rate  schedule  changes  in  the  pro- 
ceeding in  this  consolidated  docket  re- 
flecting the  final  outcome  of  the  pro- 
ceedings in  docket  Nos.  E-9329  (limit- 
ed Issue),  ER76-792,  ER76-716,  E- 
9548,  and  E-9549. 

(G)  The  proceeding  in  docket  Nos.- 
ER78-379  through  ER78-383  hereby 
consolidated  for  purposes  of  hearing 
and  decision. 

(H)  All  petitioners  in  docket  Nos. 
ER78-379  through  ER78-383  hereby 
are  permitted  to  intervene  in  this  con- 
solidated proceeding  subject  to  the 
rules  and  regulations  of  the  Commis- 
sion; Provided,  however.  That  partici- 
pation by  these  intervenors  shall  be 
limited  to  matters  set  forth  in  their  re- 
spective petitions  to  intervene;  and 
Provided,  further.  That  the  admission 
of  these  intervenors  shaU  not  be  con- 
strued as  recognition  by  the  Commis- 
sion that  they  might  be  aggrieved  be- 
cause of  any  order  or  orders  of  the 
Commission  entered  in  this  proceed- 
ing. 

(I)  I*ursuant  to  the  authority  con- 
tained in  and  subject  to  the  Jurisdic- 
tion conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  DOE  Act  and  by 
the  Federal  Power  Act,  particularly 
sections  205,  206,  301,  307,  308,  and  309 
thereof,  and  pursuant  to  the  Commis- 
sion's rules  of  practice  and  procedure 
and  the  regulations  under  the  Federal 
Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  in  docket 
Nos.  ER78-379,  ER78-380,  ER78-381, 
ER78-382,  and  ER78-383  concerning 
the  Justness  and  reasonableness  of  the 
rates  proposed  by  I.  8c  M.E.  In  this 
consolidated  proceeding. 

(J)  An  administrative  law  Judge  shall 
convene  a  prehearing  conference 
within  15  days  from  the  date  of  this 
order  for  the  purpose  of  hearing 
intervenors'  requests  for  data  required 
to  present  their  cases,  including  prima 
facie  sho^iings,  on  the  price-squeeze 
issues  raised  by  them.  Said  law  judge 
is  authorized  to  establish  all  procedur- 
al dates  and  to  rule  upon  all  motions 
(except  petitions  to  intervene,  motions 
to  consolidate  and  sever,  and  motions 
to  dismiss),  as  provided  for  in  the 
Commission's  rules  of  practice  and 
procedure. 

(K)  An  administrative  law  judge  to 
be  designated  by  the  chief  administra- 
tive law  Judge  for  that  purpose  (see, 
delegation  of  authority,  18  CFR 
3.5(d)),  shall  convene  a  conference  in 
this  proceeding  to  be  held  within  ten 
(10)  days  after  the  serving  of  top 
sheets  in  a  hearing  room  of  the  Feder- 


al Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washing- 
ton, D.C.  20426. 

(L)  The  staff  shall  prepare  and  serve 
top  sheets  on  all  parties  on  or  before 
November  23,  1978. 

(M)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Registeb. 

By  the  Commission. 

Kenneth  P.  Plitmb, 
Secretary. 

[PR  Doc  78-20788  FUed  7-26-78;  8:45  am] 


[6740-02] 

[Docket  No.  ID-1814] 

JOHN  B.  MAOIGAN 

Netk*  •!  TwtnotioH 

JULT  20.  1978. 
By  order  Issued  December  13,  1977, 
Mr.  John  B.  Madigan  was  authorized, 
pursuant  to  section  305(b)  of  the  Fed- 
eral Power  Act  to  hold  the  following 
positions  pending  further  order  of  the 
Federal  Energy  Regulatory  Commis- 
sion in  regard  thereto: 

Vice  President,  The  Connecticut  Light  and 

Power  Co. 
▼Ice  President.  The  Hartford  Electric  Light 

Co. 
▼ice     President,     Western     Massachusetts 

Electric  Co. 

As  of  July  1,  1978,  Mr.  Madigan  re- 
tired and  no  longer  holds  any  of  the 
above-listed  authorized  positions  or 
any  other  positions  which  would  fall 
within  the  purview  of  section  305(b)  of 
the  Federal  Power  Act.  Since  Mr. 
Madigan  no  longer  serves  in  interlock- 
ing positions  for  which  authorization 
under  section  305(b)  is  necessary. 
Docket  No.  ID-1814  is  hereby  termi- 
nated. 

Kenneth  P.  Plumb. 
Secretary. 

(FR  Doc.  78-20789  Filed  7-26-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP77-124] 
McCUUOCH  INTERSTATE  GAS  CORP. 

9#TTl#flft#tlff 

JuLT  20,  1978. 
On  June  28,  1978,  McCulloch  Inter- 
state Gas  Corp.  (McCulloch)  filed  with 
the  Commission  a  Stipulation  and 
Agreement  of  Settlement  in  Docket 
No.  RP77-124.  The  filing  states  that  it 
is  submitted  by  McCulloch,  the  (Tom- 
mission  Staff,  Colorado  Interstate  Gas 
Co.  and  Mountain  Fuel  Supply  Co.  in 
order  to  resolve  certain  Issues  arising 
under  McCulloch's  rate  increase  filing 
in  the  instant  docket. 
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Any  person  desiring  to  be  heard  or 
to  protest  said  settlement  agreement 
should  file  comments  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washing- 
ton, D.C.  20426.  on  or  before  August  7. 
1978.  Comments  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies 
of  this  agreement  are  on  file  with  the 
Commission  and  are  available  for 
public  inspection. 

Kenheth  p.  Plubcb, 
Secretary. 

[PR  Doc.  78-20790  PUed  7-26-78  8:45  am] 


must  file  a  petition  to  Intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

KnnfETH  F.  Plumb 
Secretary. 
[PR  Doc.  78-2078S  PUed  7-26-78:  8:45  am] 


poned  until  September  20.  1978.  at  10 
a.m. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-20793  Piled  7-26-78  8:45  am] 


[6740-02] 

(Docket  No.  RP73-36  (PGA78-3)  (DCA78- 
2)] 

PANHANDIS  EASTERN  PIPE  UNE  CO. 

N«tiM  of  CiMng*  in  Tariff 

JULT  24.  1978.  - 
Take  notice  that  on  June  15,  1978, 
Panhandle  Eastern  Pipe  Line  Co. 
(Panhandle)  tendered  for  filing 
Twenty-Fifth  Revised  Sheet  No.  3-A 
and  Second  Revised  Sheet  No.  3-B  to 
its  FERC  Gas  Tariff,  Original  Volume 
No.  1.  Panhandle  submits  that  these 
revised  tariff  sheets  reflect  rate  ad- 
justments as  follows: 

(1)  A  DCA  Commodity  Surcharge 
Adjustment  pursuant  to  section 
16.6(e)  of  the  General  Terms  and  Con- 
ditions of  its  FERC  Gas  Tariff,  Origi- 
nal Volume  No.  1:  and 

(2)  A  Rate  Adjustment  pursuant  to 
section  18.4  of  the  General  Terms  and 
Conditions  of  its  FERC  Gas  Tariff. 
Original  Volume  No.  1:  such  adjust- 
ment reflecting  a  proposed  Pipeline 
Supplier  rate  adjvistment  to  be  effec- 
tive concurrently  herewith:  and 

(3)  A  PGA  Rate  Adjustment  pursu- 
ant to  section  18.2  of  the  General 
Terms  and  Conditions  of  its  FEIRC 
Gas  Tariff,  Original  Voliune  No.  1. 

An  effective  date  of  August  1,  1978  is 
proposed. 

Panhandle  states  that  copies  of  its 
filing  have  heen  served  on  all  jurisdic- 
tional customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  i)etition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426.  in  accordance 
with  section  1.8  and  1. 10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  July  31.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  su:tlon  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person   wishing   to   become    a   party 


[6740-02] 

[Docket  No.  n>-1808] 
RCMOtT  H.  fEARSOW 

rv9fflC#  9«   iCCMMIMrtlOfl 

July  20.  1978. 
By  order  issued  June  30.  1977,  Mr. 
Robert  H.  Pearson  was  authorized, 
pursuant  to  section  305(b)  of  the  Fed- 
eral Power  Act  to  hold  the  following 
positions  pending  further  order  of  the 
Federal  Power  Commission  in  regard 
thereto: 

Vice  President.  The  Connecticut  Light  and 

Power  Co. 
Vice  President.  The  Harford  Electric  Light 

Co. 
Vice     President.     Western     Massachusetts 

Electric  Co. 
Vice  President.  Holyoke  Water  Power  Co. 
Vice  President.  Holyoke  Power  and  Electric 

Co. 

As  of  June  1.  1978.  Mr.  Pearson  re- 
tired and  no  longer  holds  any  of  the 
above-listed  authorized  positions  or 
any  other  positions  which  would  fall 
within  the  purview  of  section  305(b)  of 
the  Federal  Power  Act.  Since  Mr. 
Pearson  no  longer  serves  in  interlock- 
ing positions  for  which  authorization 
under  section  305(b)  is  necessary. 
Docket  No.  ID-1808  is  hereby  termi- 
nated. 

KsfmETH  P.  Plumb, 
Secretary. 

[PR  Doc.  78-20791  PUed  7-26-78:  8:45  am] 


[6740-02] 

[Docket  No.  E-8570] 

SOUTHERN  CAUFORNIA  EDISON  CO. 

NotiM  PetlpoMRfl  Pflworing  ConfsrMK* 

July  19. 1978. 

On  July  10.  1978.  Southern  Califor- 
nia Edison  Co.  (Edison)  filed  a  Motion 
for  Stay  of  the  Commission's  July  5. 
1978  Order  in  the  captioned  proceed- 
ing. Edison  requests  the  stay  pending 
Commission  review  of  a  motion  for  re- 
consideration which  Edison  states 
"will  be  filed  shortly."  The  July  5. 
1978  Order  directed  that  a  hearing  be 
instituted  to  consider  the  price 
squeeze  issues  raised  in  this  proceed- 
ing and  a  prehearing  conference  be 
convened  within  15  days  from  the  issu- 
ance of  the  order. 

Upon  consideration,  notice  is  hereby 
given  that  the  prehearing  conference 
ordered   in   this   proceeding   is   post- 


[6740-02] 

[Docket  No.  CI78-506] 

SUPRON  ENERGY  CORP. 

iii4*pMid*nt  ProdkiMr  CaHHkot*  AppNccrtioi* 

July  20.  1978. 

Take  notice  that  on  March  1.  1978. 
Supron  Energy  Corporation 

(Supron)  '.  Suite  1700.  Campbell 
Centre.  8350  North  Central  Express- 
way. Dallas.  Tex.  75206.  fUed  in 
Docket  No.  CI78-506  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  an  independent  producer 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  to  West- 
ern Gas  Interstate  Co.  (WGI)  of  natu- 
ral gas  in  interstate  commerce  for 
resale,  all  as  lAore  fully  set  forth  in 
the  application  which  Is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. The  application  is  related  to 
the  Barker  Creek  Dome  storage  pro- 
posal of  El  Paso  Natural  Gas  Co.  (El 
Paso)  which  is  currently  pending 
before  the  Commission  in  Docket  No. 
CP78-172. 

In  the  application.  Supron  states 
that  it  holds  certain  oil  and  gas  leases 
from  the  Ute  Mountain  Tribe  of  Indi- 
ans covering  approximately  14,720 
acres  of  land  in  San  Juan  County,  New 
Mexico  and  LaPlata  County.  Colo.  Al- 
legedly, Supron  is  currently  selling  ap- 
proximately 1120  Mcf  per  day  of  natu- 
ral gas  produced  from  the  Barker 
E>ome  Dakota  Reservoir  beneath  the 
leased  lands  in  intrastate  commerce  to 
Southern  Union  Gathering  Co.  (Gath- 
ering Company)  at  a  base  rate  of 
$1,153  per  Mcf  at  15.025  psia  and  60° 
F.  Remaining  recoverable  reserves 
from  the  Dakota  Reservoir  are  esti- 
mated to  be  4  Bcf  at  15.025  psia  and 
60*  F. 

Supron.  El  Paso,  the  Ute  Mountain 
Tribe  of  Indians,  Gathering  Co.  and 
Western  Gas  Interstate  Co.  (WGI) 
have  entered  into  a  series  of  agree- 
ments to  enable  e:l  Paso  to  operate 
the  Barker  Dome  Dakota  Reservoir  as 
an  interstate  storage  facility.  Accord- 
ing to  Supron.  the  various  agreements 
among  the  parties  are  designed  to  pre- 
serve unto  Supron  the  expectancy  of 
certain  revenues  from  the  sale  of 
Barker  Dome  Dakota  Reservoir  gas. 
produced  at  levels  which  Supron  could 
reasonably  anticipate  through  ulti- 
mate depletion  of  the  reservoir,  and 
the  sale  of  that  gas  in  intrastate  com- 


■The  name  of  applicant  was  changed  on 
April  18,  1977  from  Southern  Union  Produc- 
tion Co.  to  Supron  Energy  Corp.  by  amend- 
ment of  its  Certificate  of  Incorporation. 
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merce  in  the  absence  of  gas  storage  op- 
erations by  El  Paso. 

The  first  of  these  agreements  is  a 
gas  storage  lease  agreement  dated  Sep- 
tember 12.  1977.  among  Supron.  the 
Ute  Mountain  Tribe  of  Indians,  and  El 
Paso.  It  is  stated  that  this  agreement 
grants  to  El  Paso  the  right  to  inject, 
store  and  withdraw  gas  from  the 
Barker  Dome  Dakota  Reservoir  sub- 
ject to  certain  payments  to  be  made  by 
El  Paso  to  the  Ute  Mountain  Tribe  of 
Indians  and  preserves  the  right  of 
Supron  under  its  pre-existing  leases  to 
produce  and  seir  all  indigenous  gas  in 
the  Barker  Dome  Dakota  Reservoir. 
This  agreement,  with  its  inconsistent 
provisions,  allegedly  made  additional 
arrangements  necessary  to  protect  and 
preserve  Supron's  pre-existing  right  to 
produce  and  sell  indigenous  gas  after 
gas  storage  operations  are  commenced 
by  El  Paso. 

To  reconcile  these  inconsistent 
rights,  it  is  stated  that  El  Paso  and 
Supron  entered  into  a  sublease  agree- 
ment dated  January  20,  1978,  granting 
El  Paso  the  right  to  inject,  store  and 
withdraw  gas  from  the  Barker  Dome 
Dakota  Reservoir  and  reserving  unto 
Supron  an  amount  of  gas  equal  to  the 
stipulated  4  Bcf  of  remaining  recover- 
able reserves.  It  Is^  stated  that  the 
sublease  agreement  contemplates  that 
Supron  wfll  continue  to  produce  the 
indigenous  gas  tintil  El  Paso  imple- 
ments its  storage  project.  Upon  com- 
mencement of  storage  operations,  it  is 
stated  that  El  Paso  will  deliver  to 
Supron.  or  to  WGI  for  the  account  of 
Supron.  from  certain  of  El  Paso's  San 
Juan  wells,  a  total  of  4  Bcf  of  gas  less 
the  quantities  of  reserved  gas  actually 
produced  from  the  reservoir.  Since  the 
gas  delivered  by  El  Paso  to  or  for  the 
account  of  Supron  will  allegedly  be 
sold  in  interstate  commerce  to  W(3I.  It 
is  stated  that  the  sublease  agreement 
provides  that  EL  Paso  will  pay  rentals 
to  Supron  equivalent  to  the  difference 
between  the  regulated  sales  price  and 
the  price  specified  in  the  gas  sales  con- 
tract that  would  have  been  effective 
had  Supron  continued  to  produce  and 
seU  the  indigenous  gas  reserves  in  in- 
trastate commerce. 

The  final  agreement  necessary  for 
the  operation  of  the  Barker  Dome 
storage  field  is  stated  to  be  an  sunend- 
ment  to  the  existing  gas  sales  contract 
between  Supron  and  Gathering  Co. 
dated  January  20.  1978,  which  limits 
coverage  of  Barker  Dome  Dakota  Res- 
ervoir gas  to  sales  and  purchases  of 
gas  delivered  by  El  Paso  to  Supron 
under  the  above-described  sublease 
agreement.  It  is  stated  that  the 
amendment  contemplates  that  the 
sale  of  gas  deliverable  by  El  Paso  to  or 
for  the  credit  of  Supron  under  the 
sublease  agreement  will  be  a  sale  for 
resale  in  Interstate  commerce  and  pro- 
vides for  an  initially  effective  price  at 


levels  prescribed  by  Opinion  No.  749, 
but  with  a  proviso  that  the  Btu  adjust- 
ment will  disregard  any  Btu  content  in 
excess  of  1098  Btu  per  cubic  foot  at 
14.73  psia  for  Btu  adjustments  in 
price.  It  is  further  stated  that  Gather- 
ing Co.  will  assign  the  amended  gas 
sales  contract  to  WGI. 

Supron,  by  its  application,  not  only 
requests  an  independent  producer  cer- 
tificate of  public  convenience  and  ne- 
cessity authorizing  the  sale  of  natural 
gas  delivered  by  El  Paso  to  or  for  the 
credit  of  Supron  imder  the  sublease  to 
WGI.  but  also  requests  that  the  Com- 
mission expressly  find  and  determine 
that  all  rentals  and  payments  speci- 
fied in  the  sublease  are  not  subject  to 
the  jurisdiction  of  the  Commission. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
this  application  should  on  or  before 
August  3,  1978,  file  with  the  Federal 
Energy  Regulatory  Conunission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practices  and  Proce- 
dure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations Under  the  Natural  Gas  Act. 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
■  the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  suid  15  of  the 
Natural  Gas  Act  and  the  Conmiission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Conunission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  cer- 
tificate granting  the  requested  au- 
thorization is  required  by  the  public 
convenience  and  necessity.  If  a  peti- 
tion for  leave  to  Intervene  is  timely 
filed,  or  Lf  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  urmecessary  for  Supron  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-20792  PUed  7-26-78;  8:45  ami 


[6740-02] 

[Docket  No.  CP77-185] 

TEXAS  EASTERN  TRANSMISSION  CORP.  AND 
NATIONAL  FUEL  GAS  SUPPLY  CORP. 

AnMnonMfit  to  Appncofiofi 

July  20,  1978 

Take  notice  that  on  June  30,  1978, 
Texas  Eastern  Transmission  Corp. 
(Texas  Eastern),  P.O.  Box  2521,  Hous- 
ton, Tex.  77001,  and  National  Fuel  Gas 
Supply  Corp.  (National),  10  Lafayette 
Square,  Buffalo,  N.Y.  14203,  filed  in 
Docket  No.  CP77-185  an  amendment 
to  the  original  application  filed  in  the 
instant  docket  pursuant  to  section  7  of 
the  Natural  Gas  Act  and  §  2.79  of  the 
Commission's  Genersil  Policy  and  In- 
terpretations (18  CFR  2.79)  so  as  to 
authorize  Texas  Eastern  and  National 
to  transport  natural  gas  for  Nabisco, 
Inc.  (Nabisco)  for  an  additional  2-year 
period  ending  June  24,  1980,  pursuant 
to  an  agreement  between  Texas  East- 
em  and  Nabisco  dated  June  21,  1978. 
and  an  agreement  between  National 
and  Nabisco  also  dated  June  21,  1978. 
all  as  more  fuUy  set  forth  in  the 
amendment  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

The  original  application  requested 
authorization  to  transport  natural  gas 
for  Nabisco  for  use  at  its  Pittsburgh, 
Pa.,  and  Buffalo  and  Niagara  Falls, 
N.Y.,  plants  to  offset  curtailment  from 
the  Suppliers  National  Fuel  Gas  Dis- 
tribution Corp.  (Distribution  Corp.) 
and  Equitable  Gas  Co.  (Equitable), 
resale  customers  of  Texas  Eastern  and 
National.  On  February  4,  1977,  a  tem- 
porary certificate  was  issued  authoriz- 
ing such  transportation  service  until 
Jime  23.  1978.  and  on  February  11. 
1977,  a  temporary  certificate  was 
issued  authorizing  Texas  Eastern  to 
add  Nablsco's  Philadelphia,  Pa.,  facili- 
ties to  the  transportaion  agreement. 

It  is  indicated  that  the  gas  was  di- 
verted from  gas  volumes  sold  to 
Nabisco  by  Edwin  Cox,  et  al.,  in  the 
■  Bayou  Bouillon  Field,  Louisiana,  to  be 
transported  by  Transcontinental  Gas 
Pipeline  Corp.  (Transco),  Southern 
Natural  Gas  Co.  (Southern)  and  Gas 
Gathering  Corp.  (Gas  Gathering)  to 
Nabisco's  Fair  Lawn,  N.J.  and  Rich- 
mond, Va.,  plants.  It  Is  stated  that  up 
to  1,103  dekatherms  (dt)  equivalent  of 
natural  gas  Is  delivered  by  Transco  to 
Texas  Eastern  at  their  existing  ex- 
change point  in  Beauregard  Parish. 
La.,  and  that  after  reducing  such 
quantities  by  3  percent  for  gas  used  by 
Texas  Eastern  to  provide  the  transpor- 
tation service.  Texas  Eastern 
redelivered  to  Equitable  at  existing 
interconnections  up  to  404  dt  for 
redelivery  to  Nabisco's  Pittsburgh 
plant,  up  to  1,070  dt  to  National  at  an 
existing  intercormection  for  transport 
to  Distribution  Corp.  for  redelivery  to 
Nabisco's  Buffalo  and  Niagara  Falls 
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plants,  and  up  to  684  dt  to  Philadel- 
phia Gas  Works  for  redelivery  to 
Nabisco's  Philadelphia  plant.  The 
total  deliveries  to  such  points  did  not 
exceed  1.070  dt.  it  is  said.  It  is  indicat- 
ed that  Nabisco  has  obtained  from 
Cox.  et  aL.  a  2-year  extension  to  the 
right  to  purchase  gas  from  the  Bayou 
Bouillon  Fl^d. 

It  is  indicated  that  pursuant  to  the 
June  21.  HW8,  agreements  hereinbe- 
fore mentioned.  Texas  Eastern  would 
retain  3  percent  of  the  transported 
quantities  for  gas  used  by  it  in  provid- 
ing the  service;  National  would  trans- 
port the  gas  for  Nabisco  at  a  rate 
equal  ■  to  National's  average  sjrstem 
unit  transmission  cost  (exclusive  of  (a) 
costs  associated  with  the  transporta- 
tion of  gas  by  others  as  reflected  in 
Account  No.  858,  and  (b)  costs  attrib- 
utable to  compressor  station  fuel  and 
power  as  reflected  in  Accoiuits  Nos. 
854  and  85S).  this  presently  being 
13.99  cents  per  Mcf:  and  that  National 
would  retain  for  its  fuel  use  require- 
ments a  daily  volume  determined  by 
multiplying  2.1  percent  times  the 
volume  delivered  by  Texas  E^astem  to 
National  for  the  account  of  Nabisco. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  amendment  should  on  or  before 
August  II.  1978.  file  with  the  Federal 
Energy  Regulatory  Commissic«i. 
Wadiington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CPR  157.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  witli  the  Commis- 
sion's Rules.  Persons  who  have  hereto- 
fore filed  need  not  file  again. 

Kemnbth  P.  Plumb. 
Secretary. 
(PR  Ooc.  7g-a0794  Piled  7-26-78;  8:45  am] 


(6740-02] 

(Docket  No.  CP76-6301 
nANSCONimCNTAL  GAS  PIPE  IME  COtP. 


JXTLT  20.  1978. 
On  October  1.  1977.  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (CKDE  Act). 
Public  Law  95-91.  91  SUt.  565  (August 
4.  1977).  and  Executive  Order  No. 
12009,  42  FR  46267  (8ept.  15.  1977). 
the  Federal  Power  Commission  ceased 


to  exist  and  its  functions  and  regula- 
tory responsibilities  were  transferred 
to  the  Secretary  of  Energy  and  the 
Federal  Eaergy  Regulatory  Commis- 
sion (FERC)  which,  as  an  independent 
commission  nithin  the  Department  of 
E^nergy.  was  activated  on  October  1. 

1977.  The  fimctions  which  are  the  sub- 
ject of  this  proceeding  were  specifical- 
ly transferred  to  the  PEIRC  by  section 
402(a)(1)  of  the  DOE  Act. 

Take  notice  that  on  July  6.  1978, 
Transcontinental  Gas  Pipe  Line  Corp. 
(Petitioner).  P.O.  Box  1396.  Houston. 
Tex.  77001,  filed  in  E>ocket  No.  CP76- 
530  a  petition  to  amend  the  order 
issued  November  1,  1976,  in  the  in- 
stant docket,  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  and  section 
2.79  of  the  Commission's  General 
Policy  and  Interpretations  (18  CFR 
2.79)  so  as  to  authorize  an  extension  of 
the  term  of  Petitioner's  transportation 
service  for  Philip  Morris  Inc.  (Philip 
Morris)  for  an  additional  2-year  terra 
(to  November  3.  1980),  pursuant  to  an 
amendatory  agreement  dated  June  5. 

1978.  between  Petitioner,  Philip 
Morris,  and  CNG  Transmission  Co. 
iCSQ).  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Pursuant  to  the  November  1.  1976. 
order.  Petitioner  was  authorized  to 
transport  on  an  intemiptible  basis  up 
to  1,320  Mcf  of  natural  gas  per  day  for 
Philip  Morris,  an  existing  industrial 
ctistomer  of  the  city  of  Richmond  Va. 
(City),  which  is  a  customer  of  CNO, 
one  of  Petitioner's  resale  customers 
served  under  Rate  Schedule  CD-2, 
pursuant  to  an  agreement  dated  July 
15,  1976.  between  petitioner,  Philip 
Morris,  and  CNG,  it  is  said. 

The  subject  gas  Is  purchased  by 
Philip  Morris  for  use  in  its  process 
dryers,  for  which  only  natural  gas  can 
be  used  as  fuel,  from  production  of 
Tribal  Oil  Corp.  and  six  other  sellers 
(Tribal,  et  aL)  in  the  North  Starks 
Field.  Calcasieu  Parish.  La.,  it  is 
stated.  Philip  Morris  purchases  the 
subject  gas  from  Tribal  et  aL,  pursu- 
ant to  an  agreement  dated  September 
9.  1976.  between  Philip  Morris  and 
Tribal,  et  aL.  at  a  price  of  $1.55  per 
Mcf  for  the  first  two  contract  years, 
and  at  an  agreed  price  of  $1.85  per  Mcf 
for  subsequent  years,  it  is  indicated. 

The  petition  to  amend  indicates  that 
Petitioner  receives  the  gas  at  a  point 
on  its  main  line  system  in  Calcasieu 
Parish  and  redelivers  it  (less  compres- 
sor fuel  and  line  loss  make-up)  to  ex- 
isting delivery  points  to  C:NG.  CNG 
delivers  the  gas  to  the  City  which,  in 
turn,  delivers  the  gas  to  Philip  Morris' 
Richmond,  Va.  plant,  it  is  said. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  August  11,  1978,  fUe  with  the 


Federal  Energy  Regulatory  Commis- 
sion. Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  i>rotest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  fUed 
with  the  Commission  will  be  consid- 
ered by  it  in  determinihg  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Kenheth  F.  Ploiib. 

SCCIVtOtTff. 
[PR  Doc.  78-20T9S  PUed  7-26-78  8:45  an] 


[6740-02] 

(Docket  ICo.  RP73-36  iPOAlS-Zil 

TIUMCUNE  GAS  CO. 

NMic*  off  Ckonga  In  li«M 

July  20, 1978. 

Take  notice  that  on  July  14.  1978. 
Trunkline  Gas  Co.  (Trunkline) 
tendered  for  filing  Substitute  Twenty- 
third  Revised  Sheet  No.  3-A  to  its 
FERC  Gas  Tariff.  Original  Volume 
No.  1. 

Trunkline  submits  that  this  substi- 
tute revised  tariff  sheet  reflects  an  ad- 
justment to  its  PGA  Rate  Change 
filed  June  15,  1978  by  excluding  the 
Transmission  and  Compression  rate 
decrease  that  became  effective  Febru- 
ary 1,  1978.  An  effective  date  of 
August  1.  1978  is  proposed. 

Trunkline  states  that  copies  of  its 
filing  have  been  served  on  aU  Jurisdic- 
tional customers  and  applicable  State 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C,  20426.  in  accord- 
ance with  §S  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  August  4.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants p8Lrties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  fOe  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

KsmiETH  F.  Plumb, 
Secretarg. 

(PR  Doc.  78-10796  PDed  7-M-78: 8:4S  am] 
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[6740-02] 

(Docket  No.  RP77-138] 

UNITED  GAS  PIPE  UNE  CO. 

Neflca  of  Petition  for  Advance  Approval  for 
Accounting  and  Roto  Trootmont  of  Socond 
Yoor  Rotoordi,  Dovolopmont,  and  Domon- 
•trotien  Expondituro* 

July  20,  1978. 

Take  notice  that  on  July  14,  1978, 
pursuant  to  section  154.38(d)(5)(i)  of 
the  regulations  of  the  Federal  Regula- 
tory Commission  (Commission)  United 
Gas  Pipe  Line  Co.  (United)  filed  a  peti- 
tion in  Docket  No.  RP77-138  for  ad- 
vance approval  for  accounting  and 
/rate  treatment  of  research,  develop- 
ment and  demonstration  (R.D.  Sc  D.) 
expenditures  to  be  incurred  during  the 
second  year  of  United's  R.D.  &  D. 
project  known  as  Project  SNG- 
Biomass.  Project  SNG-Biomass  in- 
volves the  (x>nversion  of  an  untested 
combination  of  selected  renewable  car- 
bonaceous materials  into  synthetic 
natural  gas  of  pipeline  quality  by  a 
unique  integrated  process  combining 
the  anaerobic  digestion  of  blomass  and 
waste  feedstocks  with  the  production 
of  terrestrial  and  aquatic  biomass 
feedstocks.  United's  petition  describes 
the  research  tasks  to  be  undertaken  in 
the  second  year  and  the  estimated 
costs  associated  with  such  tasks.  The 
petition  also  includes  an  updated  5- 
year  plan  for  the  project. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  pettition  should,  on  or  before 
August  4.  1978,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
[18  CFR  1.8  or  1.10]  and  the  regula- 
tions under  the  Natural  Gas  Act  [18 
CFR  157.10].  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules.  Copies  of  United's  filings 
in  this  docket  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.  78-20797  PUed  7-26-78;  8:45  am] 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  932-61 

NATIONAL  AIR  POLLUTION  CONTROL 
TECHNIQUES  ADVISORY  COMMITTEE 

Opon  Mooting 

Under  Pub.  L.  92-463,  notice  is 
hereby  given  that  a  meeting  of  the  Na- 
tional Air  Pollution  Control  Tech- 
niques Advisory  Committee  will  be 
held  at  9  a.m.  on  August  22  and  23, 
1978,  at  the  Old  Town  Holiday  Inn, 
Carlyle  Room,  480  King  Street,  Alex- 
andria. Va.  22314.  The  commercial 
telephone  nimiber  is  703-549-6080. 

The  meeting  is  scheduled  for  the 
Committee  to  review  the  standards 
support  and  environmental  impact 
statements  for  the  control  of  volatile 
organic  emissions  fi;om  degreasing 
(solvent  metal  cleaning)  and  benzene 
emissions  from  gasoline  distribution 
systems  (bulk  plants,  bulk  terminals, 
and  Stage  I)  and  maleic  anhydride 
production.  The  agenda  will  also,  in- 
clude a  review  of  the  guideline  docu- 
ment to  the  States  for  the  control  of 
emissions  from  existing  primary  alu- 
minum smelters. 

The  tentative  agenda  for  the  meet- 
ing is  as  follows: 

AOGUST  22  (TUKSDAT) 

9  a.m.— Primary  Aluminum  Smelters. 
Guidelines  to  Statee  for  Emission  Control 
of  Existing  Plants— Section  111(d)  of  the 
CHean  Air  Act. 

11  a.m.— Gasoline  Dlstrubution  Systems, 
Control  of  Benzene  Emissions  from  Bulk 
Plants,  Bulk  Terminals,  and  Stage  I. 

3  p.m.— Maleic  Anhydride  Production,  Con- 
trol of  Benzene  Emissions. 

5  to  5:30  pjn.— Committee  Executive  Ses- 
sion. 

August  23  (Wedrsbdat) 

8:30  a.m.— Maleic  Anhydride  Production. 

9  a.m.— Degreasing— Solvent  Metal  Clean- 
ing, New  Source  Performance  Standard 
for  Cold  Cleaning  and  Vapor  Degreasing. 

4  to  5  p.m.— Committee  Executive  Session. 

All  meetings  are  open  to  the  public. 
Anyone  wishing  to  make  a  presenta- 
tion should  contact  Mrs.  Mary  Jane 
Clark,  Emission  Standards  and  Engi- 
neering Division  (MD-13),  U.S.  Envi- 
ronmental Protection  Agency,  Re- 
search Triangle  Park,  N.C.  27711,  by 
August  17,  1978.  The  commercial  tele- 
phone number  is  919-541-5271  and  the 
FTS  number  is  629-5271. 

Dated:  July  20,  1978. 

David  G.  Hawkins, 
Assistant  Administrator 
for  Air,  Noise,  and  Radiation. 
[FR  Doc.  78-20835  FUed  7-26-78;  8:45  am] 


[6730-01] 
FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean  Foreign  Forwarder 
License  No.  1572] 

AJLC  CO.  (ARNOLD  A  CLEMENTE,  O.BJL) 

Ordor  of  RovecoHon 

The  bond  issued  in  favor  of  A.A.C. 
Co.  (Arnold  A.  Clemente,  d.b.a.),  501 
Fifth  Avenue,  No.  807,  New  York,  N.Y. 
10017,  FMC  No.  1572  was  canceled  ef- 
fective July  12,  1978. 

By  letter  dated  June  13,  1978,  A.A.C. 
Co.  (Arnold  A.  Clemente,  d.b.a.)  was 
advised  by  the  Federal  Maritime  Com- 
mission that  independent  ocean 
freight  forwarder  license  No.  1572 
would  be  automatically  revoked  or  sus- 
pended unless  a  valid  surety  bond  was 
filed  with  the  Conunission  on  or 
before  July  12,  1978. 

Section  44(c).  Shipping  Act,  1916. 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain 
in  force  unless  a  valid  bond  Is  in  effect 
and  on  file  with  the  Commission.  Rule 
510.9  of  Federal  Maritime  Commission 
General  Order  4,  further  provides  that 
a  license  will  be  automatically  revoked 
or  suspended  for  failure  of  a  licensee 
to  maintain  a  valid  bond  on  file. 

A.A.C.  Co.  (Arnold  A.  Clemente, 
d.b.a.)  has  faUed  to  furnish  a  valid 
surety  bond. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission 
as  set  forth  in  Manual  of  Orders,  Com- 
mission Order  No.  201.1  (Revised)  sec- 
tion 5.01(d)  dated  August  8,  1977: 

It  is  ordered.  That  independent 
ocean  freight  forwarder  license  No. 
1572  be  and  is  hereby  revoked  effec- 
tive July  12,  1978. 

It  is  further  order,  That  independent 
ocean  freight  forwarder  license  No. 
1572  issued  to  A.A.C.  Co.  (Arnold  A. 
Clemente,  d.b.a.)  l>e  returned  to  the 
Commission  for  cancellation. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  A.A.C.  Co. 
(Arnold  A.  Clemente.  d.b.a.). 

Robert  M.  Skall, 
Deputy  Director,  Bureau  of 
Certification  and  Licensing. 
[PR  Doc.  78-20824  PUed  7-26-78;  8:45  am] 


[6730-01] 

CARNIVAL  CRUISE  LINES,  MC  AND  FESTIVAU 
MARITIME  MC 

Socurity  for  the  Protection  of  tho  Pwbfk;  Finan- 
cial Respontibility  To  Moot  Liability  Incurrod 
for  Death  or  Injury  to  Postengort  or  Othor 
Persons  on  Voyages;  Isstrance  of  Cortificoto 
(Casualty] 

Notice  is  hereby  given  that  the  fol- 
lowing have  been  issued  a  certificate 
of  financial  responsibility  to  meet  lia- 
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bility  incurred  for  death  or  injury  to 
passengers  or  other  persons  on  voy- 
ages pursuant  to  the  provisions  of  sec- 
tion 2.  Pub.  L.  89-777  (80  Stat.  1356. 
1357)  and  Federal  Maritime  Commis- 
sion General  Order  20,  as  amended  (46 
CFR  540): 

Carnival  Otilse  Lines.  Inc..  and  Pestivale 
Maritime  Inc.  c/o  Carnival  Cruise  Lines. 
Inc..  820  Biscayne  Boulevard.  Miami.  Fla. 
33132. 

Dated:  July  24.  1978. 

Francis  C.  Huhney. 
Secretary. 

(TR  Doc.  78-2M2S  Piled  T-2S-78:  8:45  pml 


(673»-01] 

MOCPENDGNT  OCEAN  HtBGNT  KMWAROM 
UCB«SE  AmJCANTS 

Notice  is  hereby  given  that  the  fol- 
lowing applicants  have  filed  with  the 
Federal  Maritime  Commission  applica- 
tions for  licenses  as  independent  ocean 
freight  forwarders  pursuant  to  Section 
44<a)  of  the  Shipping  Act.  1916  (Stat. 
422  and  46  UJS.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
cooununicate  with  the  Director. 
Bureau  of  Certification  and  Licensing. 
Federal  Maritime  Commission.  Wash- 
ington. D.C.  20573. 

atnsem  A.  Bakandarl.  Room  1.  316  04  Ja- 
maica Avenue,  Queens  VUlage.  N.Y.  11428. 
World  Shipping  Inc..  d.b.a.  Seahorse  Ship- 
ping.  12  Executive  Center.  Norfolk.  Va. 
23502.  Ann  ICarie  Booth.  President.  Mar- 
shall Booth.  Vice  President.  Marsha  Ann 
Booth.  Secretary /Treasurer. 
Master-Shipping     Corp.,     4205     Northwest 
3«th  Avenue.  Miami.  Fla.  33142.  Officers: 
Rafael  R.  Almaguer.  President.  Robert  A. 
Almacuer.  Secretary /Treasurer. 
AugTisto  MonUlvo.  Jr..  20-16  165th  Street. 

Flushing.  N.T.  11358. 
Freigtit  Expediters.  Inc.  19  Rector  Street. 
New  York.  N.Y.  10006.  Officers:  Lawrence 
J.  CuUen.  President/Treasurer.  Mildred  B. 
Cullen.  Secretary. 
Land  Sea  Air  Cargo  Expediters,  Inc..  7100 
Northwest  12ib  Street.  Miami,  Fla.  33126. 
Officers:   Viaoent  G.   Keaaler.   President, 
Stella  M.  Kessler.  Vice  President/Secre- 
tary. 
L.O.  Intematioaal  Freight  Forwarder  (Aisa 
N.   O'Hallorans.    d.b.a.).    3401    Northwest 
36th  Street.  Room  E-5.  Miami.  Fla. 
P-Z  International  (Maria  Zequeira,  d.bji.). 
5900  Bellaire  Boulevard.  Room  12.  Hous- 
ton. Tex.  77M1. 
Nautique-Worldwide    (Henry    Juliusburger. 
d.b.a.),  55  Ward  Court.  Apt.  No.  1.  Daly 
City.  CiUif.  94015. 
Euramex    International    Forwarding    Inc., 
145-60  157th  Street.  Jamaica,  NY.  11434. 
Officers:  Herman  Lustlg,  President,  Noel 
Lustig,  Vice  Presfdent.  Ellen  Lustig,  Vice 
President.  Howard  J.  MacOratty.  Secre- 
tary/Treuurer. 
'K~  Shipplnc  Co.  (Sohn  Nak  Hyiui.  d.b.a.). 
One  World  Trade  Center.  New  Torii.  N.Y. 
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Meridan  Worldwide  Forwarding.  d.b.a. 
Meridan  International.  381  Beach  Road, 
Burlingame.  Calif.  94010.  Officers:  Oeorge 
C.  Sciunidt.  President.  George  R.  Mc- 
Donald. Treasurer.  Merle  D.  Holmes,  Sec- 
retary. Franz  A.  Hertzka.  Director. 

Leonard  Bros.  Van  &  Storage  Co..  7040-60 
West  Fort  Street.  Detroit,  Mich.  48209. 
Officers:  Jerry  P.  Leonard.  President, 
Larry  R.  Leonard.  Vice  President,  Horace 
W.  Leinart,  Secretary /Treasurer. 

Florida  Forwarding  Services  Corp.,  7854 
Northwest  72nd  Avenue,  Medley,  Fla. 
33166.  Officer  Ortando  A.  Vazquez.  Presi- 
dent/Treas./Secretary. 

Paulssen  &  Ouice  Midwest.  Inc..  2124  Atlan- 
tic Avenue,  P.O.  Box  12405.  North  Kansas 
City,  Mo.  64116.  Officers:  Leo  A.  Moore. 
President/Director,  Siegfried  Paulssen. 
Vice  President/Director.  Clyde  G.  Meise. 
Secretary.  Richard  L.  Held,  Treasurer /Di- 
rector. Edwardo  CSonzazes.  Director. 
Byron  Leslie,  Vice  President.  Margaret 
Sforzo.  Vice  President. 

Universal  Air  Freight.  Inc..  Greater  Pitts- 
burgh International  Airport.  P.O.  Box 
12427,  Pittsburgh,  Pa.  15231.  Officers: 
Joeeph  M.  Bru^«se.  President-Treasurer. 
JoAnn  M.  Bru:aeae.  Vice  President/Secre- 
tary. 

Casey  Overseas  Corp..  6527-B  Versaille 
Drive.  P.O.  Box  87310,  Indianapolis,  Ind. 
46227,  Officer  Casey  Phillips. 

(Targo  Systems  International.  1177  ClintMi 
Avenue,  Irvlngton,  NJ.  07111,  Officers: 
Richard  Kesselman,  President/Treasurer. 
Edward  Sada.  Sr..  Secretary. 

Fuji  Express  (Kenichi  Haramoto,  d.b4L), 
340  Swift  Avenue.  South  San  Francisco, 
Calif.  94080. 

International  Warehouse  Cos.  (Damon 
Edward  PoUitt,  d.b.a.),  1301  West  22nd 
Street.  No.  202.  Oak  Brook.  IlL  60521. 

Forward  Finance  Corp.,  106  North  Church. 
Nacogdoches,  Tex.  75961.  Officers:  John 
R.  Cason.  Director/President.  Joan  H. 
Cason.  Director/Secretary.  George  B. 
Cason.  Director. 

Eastern  Forwarding  International.  P.O.  Box 
161,  Avenel  NJ.  07001.  Officers:  Jay  L. 
Goldberg,  President.  Anna  M.  Goldberg, 
Secretary /Treasurer. 

Troy  A.  Bowers,  P.O.  Box  5457,  1110  North 
Avenue  U,  Lubbock,  Tex.  79417. 

M.  A.  Parsons  Customhouse  Broker  (Mark 
A.  Parson.  d.bji.),  329  Figueroa  Street. 
Wilmington,  Calif.  90744. 

-    By  the  Federal  Maritime  Commis- 
sion. 

Dated:  July  24.  1978. 

PBAMCI8  C.  HURMEY. 

Secretary. 
CFR  Doc.  78-20628  FOed  T-M-78;  8:45  am] 


[6210-01] 

FEDBIAL  RESaVE  SYSTEM 

•ATES  COUNTY  BANCSMAKES,  MC 

rniwiilinii  af  loak  Hnlrihn  CaaMMMR 


Board  of  Governors  of  the  Federal 
Reserve  System,  July  21.  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  78  20827  Piled  7-36-78;  8:45  ami 


[6210-01] 

SOUTHWEST  BANCSMARES,  MC 

Proposal  Ai/qulilHwi  of  SowWifit  Bonctharcs 
Uf»l 


In  FR  Doc.  78-19906.  appearing  at 
page  31068  of  the  ijssue  for  Wednes- 
day. July  19.  1978.  the  final  date  for 
receipt  of  comments  should  read 
August  9.  1978. 


July  21.1978. 

Southwest  Bancshares.  Inc..  Hous- 
ton, Tex.,  has  applied,  pursuant  to  sec- 
tion 4(cK8)  of  the  Bank  Holding  Com- 
pany Act  (12  U.S.C.  1843(c)(8))  and 
225.4(bK2)  of  the  Board's  regulation  Tv 
(12  CFR  225.4<bK2)).  for  permission  to 
acquire  voting  shares  of  Southwest 
Bancshares  Life  Insurance  Co..  Hous- 
ton. Tex.  Notice  of  the  application  was 
published  on  June  10,  1978.  in  the 
Houston  Post,  a  newspaper  circulated 
in  Houston.  Tex.;  on  June  11.  1978.  In 
the  News,  a  newspaper  circulated  in 
Port,  Arthur.  Tex.;  on  Jvite  14,  1978.  in 
the  Fort  Worth  Star  Telegram,  a 
newspaper  circulated  in  Fort  Worth. 
Tex.;  on  June  15.  1978.  in  the  Denton- 
Record-Chronicle.  the  Brownsville 
Herald  and  the  Longview  E>aily  News, 
newspapers  circulated  in  Dentoin 
County,  Cameron  County,  and  Gregg 
County,  Tex.,  respectively,  and  on 
June  28.  1978.  in  the  Times  Herald,  a, 
newspaper  circulated  in  Dallas.  Tex. 

A{>pUcant  states  that  the  proposed 
subsidiary  would  engage  in  the  activity 
of  underwriting  credit  life  insiu-ance 
and  credit  accident  and  health  insur- 
ance directly  related  to  extensions  of 
credit  by  applicant's  subsidiaries.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  regulation  Y  «0 
permissible  for  bank  holding  compa- 
nies, subject  to  Board  approval  of  indi- 
vidual proposals  in  accordance  with 
the  prcx^edures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience. Increased  competition,  or 
gains  in  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in- 
terests, or  unsound  banking  practices." 
Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas. 
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Any  Ttews  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  D.C.  205^1,  not  later 
than  August  16.  1978. 

Board  of  Grovemors  of  the  Federal 
Reserve  System.  July  20.  1978. 

Cathy  BL  Minchen. 
Assistant  Secretary 
of  the  Board. 
IVSi  Doe.  7fr-20«28  FUed  7-26-78:  8:45  ami 


[4t10-01]  , 

HATE  BANCSMAKES,  B«C. 
llMlwkMkMi  of  BcMk 

JtTLT  20.  1978. 

State  Bancshares,  Inc..  Olton.  Tex., 
has  applied  for  the  Board's  approval 
tmder  section  3(aK3)  of  the  Bank 
Hfdding  Company  Act  (12  U.S.C. 
1842(aK3))  to  acquire  56.8  percent  or 
more  of  the  voting  shares  of  Security 
State  Bank.  lit^lefield.  Tex.  The  fac- 
tors that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  act  (12  U.S.C.  1842(c)). 

In  addition  %o  the  factors  considered 
under  section  3  of  the  act  (banking 
factors),  the  Board  will  consider  the 
proposal  in  the  light  of  the  company's 
nonbanlung  activities  and  the  prohibi- 
tions in  section  4  of  the  act  (12  U.S.C. 
184S). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  C>ovemors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
to  be  received  not  later  than  August 
19.  1978. 

Board  of  Governors  of  the  Federal 
RiOfierve  System.  July  20, 1978. 

Cathy  E.  Minehan. 
Assistant  Secretary 
of  the  Board, 
tro  Doc.  TB-a0829  PUed  7-26-78;  8:45  pml 


[MTO-tl] 

UNRCD  BANK  COW.  OF  NEW  YORK 
AcqwMMon  af  Bank 

JXTLT  21.  1978. 

United  Bank  Corp.  of  New  York, 
Albany,  N.Y..  has  applied  for  the 
Board's  approval  under  section  3(aK3) 
of  the  Bank  Holding  Company  Act  (12 
UJ5.C.  1842(aK3))  to  acquire  100 
percent  (less  directors'  qualifying 
shares)  of  the  voting  shares  of  the 
Schenectady  Trust  Co.,  Schenectady. 
N.Y.  The  factors  that  are  considered 
in  actifoc  OB  the  application  are  set 


forth  in  section  3(c)  of  tlie  act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
New  York.  Any  person  wishing  to  com- 
ment on  the  appUc&tion  should  submit 
views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington,  D.C.  20551. 
to  be  received  not  later  than  August 
18.  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  July  20,  1978. 

Cathy  E.  Minehah, 
Assistant  Secretary 
of  the  Board. 
[FR  Doc.  78-20630  Ffled  7-26-78:  8:45  am] 


[1610-01] 

GENERAL  ACCOUNTING  OFRCE 

•EGUIATOCY  REPOftTS  REVCW 

RKwpt  or  Report  rropoMS 

The  following  request  for  clearance 
of  a  report  intended  for  use  in  collect- 
ing information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff.  GAG.  on  July  20,  1978. 
See  44  n.S.C.  3512  (c)  and  (d).  The 
purpose  of  publishing  this  notice  in 
the  Federal  Register  is  to  inform  the 
public  of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  information;  the  agency  form 
number,  if  applicable,  and  the  fre- 
quency with  which  the  information  is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
PCC  request  are  invited  from  all  inter- 
ested persons,  -organizations,  public  in- 
terest groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAG  has  to  review  the  proposed  re- 
quest, comments  (in  triplicate)  must 
be  received  on  or  before  August  14, 
1978,  and  should  be  addressed  to  Mr. 
John  M.  Lovelady,  Assistant  Director. 
Regrulatory  Reports  Review,  U.S.  Gen- 
eral Accounting  Office,  room  5106.  441 
G  Street  NW..  Washington.  D.C. 
20548. 

Further  inforraaticm  may  be  ob- 
tained from  Patsy  J.  Stuart  of  the 
Regulatory  R^wrts  Review  Staff.  202- 
275-3532. 

Federal  CoioaTincATioirs  CoBoiissioif 

The  FCC  requests  clearance  of  a  re- 
vision of  form  326,  Cahle  Television 
Annual  Financial  R«port.  The  annual 
filing  of  this  report  is  required  pursu- 
ant to  FCC  rules  and  regulations  (sec- 
tion 76.403),  The  report  is  necessary  to 
enable  the  FCC  to  keep  abreast  of 
cable  developments,  fulfill  its  regula- 
tory responsibilities  in  this  field,  and 


assist  the  Congress  in  its  consideratiOB 
of  related  legislative  proposals.  The  re- 
visions to  form  S26  are:  (1)  a  new 
schedule  for  reporting  critical  account- 
ing policies,  (2)  exempting  small  (^ble 
operators  with  fewer  than  1,000  sub- 
scribers from  filing  schedules  3  and  4. 
(3)  expanding  explanations  in  instruc- 
tions to  include  step-by-step  guidance 
in  completing  the  form  and  clarifying 
account  defimtions,  and  (4)  changes  in 
the  income  statement  schedule  to  in- 
clude new  accounts  for  copyright  fees 
and  payments  and  to  delete  other  ac- 
counts which  are  no  longer  needed. 
The  PCC  estimates  respondents  to 
number  6.000  and  reporting  burden  to 
average  1  hour  per  annual  response. 

NontAM  P.  Bxru 
RetnUa/tory  Reports 
Reviev}  Officer. 
[PR  Doc.  78-20761  FUed  7-M-78:  8:45  ami 


[1505-01] 

GENERAL  SERVICES 
ADMINISTRATIOH 

FMi«ra(  Supply  SMvfc* 

INSTITUTIONAL  PATB<T  AGROMaCTS 

ObsvrvMK*  of  New  tf>oiJI>*  Dot* 


Note.— Thifi  doctunent  was 
omitted  from  the  notices  section  of  the  tmmt 
of  Tuesday.  July  25, 1078. 

The  use  of  Institutional  Patent 
Agreements  was  prescribed  in  Federal 
Procurement  Regulation  (FPRJ 
Amendment  187.  April  11.  1977  (43  FR 
4424,  Feb,  2.  1978). 

At  the  request  of  Vkxe  Office  of  Fed- 
eral Procurement  Policy  the  effecttre 
date  of  the  amendment  was  changed 
from  March  20.  1976.  to  July  18,  10ft 
(43  FR  16970.  Apr,  21.  1978).  The 
change  permitted  further  considera- 
tion of  the  amendment  by  Members  of 
Congress  and  others. 

FPR  Amendment  187  is  effective  on 
July  18.  1977,  as  previously  an- 
nounced. However,  the  refCTcnced 
review  will  be  continued  in  conjunc- 
tion with  the  examination  of  Govern- 
ment patent  policy  which  is  In 
progress. 

Jay  H.  Bolton. 
Acting  Commissioner. 

[FR  Doc.  78-20740  Filed 7-S4-78;  M:28  am] 
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NOTICES 


[4110-«3] 

DEPARTMENT  OF  HEALTH, 
EOUCAnON,  AND  WELFARE 

HaoMi  Imounm  AdministraHon 

RESIDENCY  TtAINING  M  TW  GENERAL 
PRACTICE  OF  DENTISTRY 

AppBcaHow  AnnewncMiiairt  For  Grants 

The  Bureau  of  Health  Manpower, 
Health  Resources  Administration,  an- 
nounces that  applications  for  fiscal 
year  1979  Grants  for  Residency  Train- 
ing in  the  General  Practice  of  Dentist- 
ry are  now  being  accepted  under  the 
authority  of  section  786(b)  of  the 
Public  Health  Service  Act,  as  amended 
by  the  Health  Professions  Educational 
Assistance  Act  of  1976  (Pub.  L.  94- 
484). 

Section  786(b)  authorizes  the  Secre- 
tary to  make  grants  to  any  public  or 
nonprofit  private  school  of  dentistry 
or  accredited  postgraduate  dental 
training  institution  to:  plan,  develop, 
and  operate  an  approved  residency 
program  in  the  general  practice  of 
dentistnr,  and  to  provide  financial  as- 
sistance (in  the  form  of  traineeships) 
to  participating  residents  who  plan  to 
specialize  in  the  practice  of  general 
dentistry. 

AU  public  and  nonprofit  private 
schools  of  dentistry  and  postgraduate 
dental  training  institutions  accredited 
by  the  Commission  on  Accreditation 
of  Dental  and  Dental  Auxiliary  Educa- 
tional Programs  within  the  United 
States,  its  territories  and  possessions, 
are  eligible  to  apply. 

Requests  for  application  materials 
and  questions  regarding  grants  policy 
should  be  directed  to: 

Grants  Management  Officer,  Bureau  of 
Health  Manpower,  HRA  Center  Building, 
room  4-22,  3700  East-West  Highway,  Hy- 
attsvllle.  Md.  20782,  phone,  301-436-6564. 

To  be  considered  for  fiscal  year  1979 
funding,  completed  applications  must 
be  postmarked  no  later  than  Septem- 
ber 10,  1978  and  sent  to  the  Grants 
Management  Officer  at  the  above  ad- 
dress. 

Should  additional  programmatic  in- 
formation be  required,  please  contact: 

Education  Development  Branch,  Division  of 
Dentistry,  Center  Building,  room  3-30, 
Bureau  of  Health  Manpower.  HRA,  3700 
East-West  Highway,  Hyattsville,  Md. 
20782.  phone,  301-436-6514. 

Dated:  July  19,  1978. 

Henry  A.  Foley, 

Administrator,  Health 
Resources  AdministratiorL 

[FR  Doc.  78-20772  Filed  7-26-78;  8:45  am] 


[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

NJorol  DiMMtcr  AuhHmM  AdmlnUfratien 

[Docket  No.  NFD-637;  FDAA-560-DR] 

AMMidMMit  t*  N«tic«  mt  Mofor  Disostm 


AGENCY:  Federal  Disaster  Assistance 
Administration. 

ACTION:  NoUce, 

SUMMARY:  This  notice  amends  the 
notice  of  major  disaster  declaration 
for  the  State  of  Minnesota  (FDAA- 
560-DR),  dated  July  8,  1978. 

DATED:  July  14, 1978, 

FOR  FURTHER  INFORMATION 
CONTACT: 

A.  C.  Reid,  Program  Support  Staff, 
Federal  Disaster  Assistance  Adminis- 
tration, Department  of  Housing  and 
Urban  Development,  Washington, 
D.C.  20410,  202-634-7825. 

NOTICE:  The  notice  of  major  disaster 
for  the  State  of  Minnesota  dated  July 
8,  1978,  is  hereby  amended  to  include 
the  following  area  among  those  areas 
determined  to  have  been  adversely  af- 
fected by  the  catastrophe  declared  a 
major  disaster  by  the  P*resident  in  his 
declaration  of  July  8, 1978. 

The  county  of:  Clearwater. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14,701,  Disaster  Assistance.) 

William  H.  Wilcox, 
Administrator,  Federal  Disaster 
Assistance  Administration. 
[FR  Doc.  78-20787  FUed  7-26-78;  8:45  am] 


[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  MoiMgaiiMiit 

[AA-6699-A  through  AA-6699-E] 

ALASKA 

Alaska  Noffva  ClaiiiM  Soloctioti 

On  December  18,  1971,  section  11  of 
the  Alaska  Native  Claims  Settlement 
Act  (85  Stat.  688.  696;  43  U.S.C.  1601, 
1610  (Supp.  V,  1975)),  withdrew  landg 
surroimding  the  village  of  Sand  Point. 
Public  Land  Order  5175  of  March  9, 
1972,  and  Public  Land  Order  5394  of 
September  14,  1973,  withdrew  addi- 
tional lands  for  possible  Native  selec- 
tion within  the  Aleut  region,  pursuant 
to  section  11(a)(3)  of  the  Alaska 
Native  Claims  Settlement  Act. 

Shumagln  Corp.,  for  the  Native  vil- 
lage of  Sand  Point,  filed  village  selec- 
tion applications  AA-6699-A  through 
AA-6699-E  on  October  10,  November 


20,  and  December  13,  1974.  for  the  sur- 
face estate  of  lands  in  the  Sand  Point 
area  under  the  provisions  of  section  12 
of  the  Alaska  Native  Claims  Settle- 
ment Act. 

The  State  of  Alaska  filed  general 
purposes  grant  selection  application 
AA-12665  on  December  29,  1976,  pur- 
suant to  section  6(b)  of  the  Alaska 
Statehood  Act  of  July  7,  1958  (72  Stat. 
339.  340;  48  U.S.C.  Ch.  2.  Sec.  6(b) 
(1970)),  for  all  available  lands  within 
T.  58  S.,  R.  70  W.,  Seward  Meridian. 
Shumagln  Corp.  properly  selected 
lands  located  in  T.  58  S.,  R.  70  W., 
Seward  M^ridian,  in  village  selection 
application  AA-6699-C  on  November 
20,  1974.  Section  6(b)  of  the  Alaska 
Statehood  Act  of  July  7,  1958.  provides 
that  the  State  may  select  vacant, 
unappropriated  and  unreserved  public 
lands  in  Alaska. 

Therefore,  in  view  of  the  above, 
State  selection  application  AA-12665  is 
hereby  rejected  as  to  the  following  de- 
scribed lands: 

State  Sklectioii  AA-12665 

SEWARD  IfERIDIAH.  ALASKA  (UHSURVKYKD) 

T.  58  S.,  R.  70  W. 
Sees.  23  to  26  (fractional),  inclusive,  all; 
Sec.  27.  aU; 

Sees.  28  to  31  (fractional).  Inclusive,  all. 
Containing  approximately  4,160  acres. 

As  to  the  lands  described  below,  the 
applications  submitted  by  Shumagln 
Corp..  as  amended,  are  properly  filed, 
and  meet  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include 
any  lawfuJ  entry  perfected  under  or 
being  maintained  in  compliance  with 
Federal  laws  leading  to  acquisition  of 
title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  section  12(a), 
aggregating  approximately  130.365.06 
acres,  is  considered  proper  for  acquisi- 
tion by  the  Shumagln  Corp.,  and  is 
hereby  approved  for  conveyance  pur- 
suant to  section  14(a)  of  the  Alaska 
Native  Claims  Settlement  Act: 

U.S.  Survey  3584.  Lots  2  and  3,  situated  on 
the  east  shore  of  Popof  Straight,  on 
Popof  Island,  near  Sand  Point.  Alaska. 

Containing  3.22  acres. 

D.S.  Survey  3585.  Tract  A.  Lots  7.  II,  19. 
Lots  30  through  33  and  39.  situated  at 
Sand  Point,  Popof  Island.  Alaska. 

Containing  8.84  acres. 

Total  aggregated  acreage  12.06  acres. 

Seward  MERmiAii.  Alaska  (Ursxtrveted) 

T.  52  S..  R.  67  W. 
Sees.  3  and  4  (fractional),  all; 
Sees.  8,  9  and  10  (fractional),  all; 
Sees.  17  to  20  (fractional),  inclusive,  all; 
Sees.  26  to  30  (fractional),  inclusive,  all; 
Sees.  34  and  35  (fractional),  all. 
Containing  approximately  4,994  acres. 
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T.  M6..R.<fl8W.. 
Sees.  L  2«nd  12  (fractional).  alL 

Oonts^ning  «|>pFOximately  1,025  aores. 

T.  58  S..  R.  70  W., 

Sees.  23  to  S6i(fractional).  inclusive,  aU; 

Sec.  27.  all; 

Sees.  26  to  U  (fraotionikl).  Inclusive.  aM. 

Centainlng  approximately  4.160  acres. 
T.  56  S,.  R.  71  W., 

Sees.  18  and  19  (fractlanal).  all. 

Containing  approximately  785  aores. 

T.  58  S.,  R.  71  W.. 
Sec.  36  (fractional),  aU. 

Containing  approximately  90  acres. 

T.  59  S,  R.  71  W.. 
See.  1  (fractional),  all; 
Sec.  2  (fractional),  excluding  U.S.  Survey 

578; 
Sees.  S.  4.  and  £0  (fractlonaU,  aU. 
Containing  approximately  2.395  acres. 

T.  55  S..  R.  72  W.. 
Sec.  13  (fractional),  excluding  U.S.  Survey 

775.  tracts  A  and  B. 
Cbntainlng  approximately  458  acrei(. 

T,  56  S..  R.  72  W.. 

Sec  4  (fractional),  all; 

Sec.  5  (fractional),  excluding  amended 
U.S.  Survey  56; 

Sec.  6  (fractional),  excluding  amended 
U.S.  Survey  56  and  ANCSA  Sec.  3(e)  ap- 
plication AA-12843; 

Sec.  7,  aU; 

Sees.  8,  9, 16,  and  17  (fractional),  all; 

Sees.  86  and  >1,  all. 

Containing  approximately  4,002  acres. 

T.  63  S..  R.  78  W.. 

Sec.  9.  all; 

Sees.  15  and  16  (fractional),  all; 

Seas.  19  and  20.  all; 

Seos.  2L  22,  26,  and  27  (fractional),  all; 

Sees.  30  and  31,  all. 

Contaliung  aproximately  5,528  acres. 

T.  54  S.,  R.  7J  W., 
Sees.  6. 7, 17,  and  18,  all; 
Sees.  20.  21,  29,  and  30  (fractional),  all. 
Containing  approximately  8,672  acres. 

T.  56  6.,  R.  78  W.. 
Seos.  80  and  31  (fractional),  all. 

Containing  aproximately  421  acres. 

T.  56  S..  R.  73  W« 

Sec.  4  (fractional),  all; 

Sec.  5  (fractional),  excluding  U.S.  Survey 
3585,  tract  C  and  Executive  Order  4257; 

Sees.  6  and  7  (fractional),  all; 

Sec.  8  (fractional),  excluding  amended 
VJS.  Survey  55,  U.S.  Survey  2883,  UJS. 
Survey  3585,  tracts  A,  B,  C,  and  D.  Ex- 
ecutive Order  4257  and  homesite 
applictions  A-063789  and  AA-805; 

Sec.  9  (fractional),  excluding  U.S.  Survey 
3585,  tract  C: 

Sees.  10, 11,  and  12  (fractional),  all; 

Sees.  18  to  16,  inclusive,  all; 

See.  17  (fractional),  excluding  amended 
UJS.  Survey  55,  U.S.  Survey  2883.  UJS. 
Survey  3585,  tracts  C  and  D  and  AK(DSA 
section  3(e)  application  AA-14021: 

Sec.  19  (fractional),  excluding  U£.  Survey 
1109,  UJS.  Survey  1400,  U.S.  Survey 
2185,  VS.  Survey  3584  lots  1,  2.  and  3 
and  ANCSA  See.  3(e)  application  AA- 
14018: 

Sec.  20  (fractional ).  «11: 

;Bec.  21.  an; 

Sees.  22  and  23  (fractional),  aitt; 


Sees.  24  and  26,  «U; 

Sees.  26  and  27  Uractioaid),  aU; 

Sec.  28,  aU; 

Sees.  29,  33,  34.  35.  and  36  (fractional).  aU. 

Containing  approximately  11385  acres. 

T.  53  S..  R.  74  W.. 
Sees.  1  to  4.  uKdusive.  all; 
Sees.  9,  10,  and  11  (fractional),  alt 
Sees.  12  and  14.  all; 

Sees.  15,  16,  21,  and  22  (fractional),  alL 
Sees.  23.  26.  28,  and  29  Uractionan.  all: 
See.  30.  all; 

Sees.  31.  32,  and  35  (fractional),  all; 
Sec.  36.  all. 
Containing  approximately  10,672  acres. 

T.  54  S.,  R.  74  W.. 
Sees.  7.  8.  and  17  (fractional).  aU; 
Sees.  IB  and  19.  alt; 
Sees.  20  and  29  (fraotioncd),  alL  " 
Sec.  30.  all; 

Sees.  31  and  32  (fractional),  all. 
Containing  approximately  8,764  acres. 

T.  55  S..  R.  74  W.. 
Sees.  19.  20.  25,  26.  and  29  (fractional).  aU; 
Sees.  30  and  81,  all: 
Sees.  32.  34.  and  35  (fractional),  all: 
Sec.  36.  all. 
Containing  approximately  3.681  acres. 

T.  66  S..  R.  74  W.. 
Sees.  1  and  2.  all; 
Sees.  3  and  5  (fracttonaD.  all; 
Sec.  6.  all; 

Sees.  7  to  10  (fractional),  inclusive,  all; 
See.  11.  all; 

Sees.  12  to  23  (fractional),  inclusive.  aU; 
Sec.  26  (fractional),  all; 
Sec.  27,  aU; 

Sees.  29  and  30  (fractional),  all; 
Sees.  31  and  32.  all; 

Sec.  35  (fractional),  excluding  Native  allot- 
ment AA-7941. 
Containing  approximately  11,786  acres. 

T.  5315.,  R.  76W.. 
Sees.  20.  23.  and  24.  all; 
Seos.  25  and  26  (fractiraial).  all; 
Sees.  27  to  32.  inclusive,  all; 
Sees.  33.  34,  and  36  (fractional),  alL 
Containing  approximately  7,522  acres. 

T.  54  S..  R.  76  W.. 

Sees.  2  and  3  (fractional).  aU; 

Sec.  4  (fractional),  excluding  OJS.  Survey 

1233; 
Sees.  5  and  6,  all; 
Sec.  7  (fractional),  all; 
Sees.  8  and  9,  all; 

Sees.  10,  11,  and  12  (fractionaD,  all; 
See.  19  (fractional),  all: 
Sees.  20  to  29,  inclusive,  all; 
Sees.  30  to  36  (fractional),  inclusive,  aU; 
Containing  approximately  15,438  acres. 

T.  55  S.,  R.  75  W., 
Seos.  4  and  22  (fractional),  all; 
Sec.  23  (fractional),  excluding  Executive 

Order  3406; 
Sec.  24  (fractional),  all; 
Sees.  25  and  26.  all; 

Sees.  27,  28.  29,  and  32  (fractional),  all; 
Sees.  33  to  36,  inclusive,  all. 
Containing  approximately  5,690  acres. 

T.  53  S..  R.'76  W., 
Sees.  16  and  21,  all; 
Sees.  28  to  33,  inclusive,  all. 
Containing  ai^roxlmstely  5,067  acres. 

T.  54  S..  R.  76  W.. 
Sec.  l.«n; 
Sec  2  (fractional).  aU; 


Sees.  3. 4.  S.  and  e.  all; 

Seos.  9  to  12  ( fractional j.  Inclusive,  adl; 

Sec.  17  (fractional),  all: 

Sec.  19  (fractioanal).  all; 

Sees.  20.  24,  and  25  (fractional).  aSL 

Sees.  29.  30.  and  31  (fractional),  all. 

Containing  approximately  6,419 1 

T.  53  S.,  R.  77  W.. 
Sees.  31  to  36.  inclusive.  alL 
Containing  approximately  .3,814 

T.  54  S..  R.  77  W.. 
Sees.  1  to  5.  inclusive,  all: 
Sec.  6  (fractional),  excluding  (Danoe  Bar 

River; 
Sbc.  7,  excluding  Canoe  Bay  Rivec 

Containing  approximately  4.373  aoras. 

T.  53  S.,  R.  78  W„ 
Sees.  18, 19.  and  20  (fractional).  alL  ■ 

Sees.  21  and  28.  all; 
Sees.  29  and  31  (fractional).  aH; 
Sees.  33  to  36  (fractional),  inclusive.  aS; 
Containing  approximately  4,675  Acres. 

T.  53  S..  R.  79  W, 
Sees.  1  and  2.  all; 
Sees.  3,  4,  and  5  (fractional),  all; 
Sees.  10,  11,  and  12  (fractional).  aU; 
Sees.  13  and  15  (fractional),  all. 
Containing  approximately  3.600  acres. 

T.  53  S..  R.  80  W, 
Sees.  4,  5,  and  6  (fractional),  all; 
C^ontaining  approximately  592  acres. 

T.  53  S.,  R.  81  W., 

Sec.  1  (fractional),  all; 

Sec.  11.  all; 

Sees  12.  13.  and  14  (fractional).  aO; 

Sees.  21.  22.  and  23  (fractional).  alL 

Containing  approximately  3,845  acres. 

Aggregating  approximately  130.353  acres. 

Total  aggregated  acreage,  approximately 
130.365.06  acres. 

The  conveyance  issued  for  the  sur- 
face estate  of  the  lands  deBcril)ed 
above  shall  contain  the  following  res- 
er\'ations  to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities  and 
appurtenances,  of  whatsoever  nature 
accruing  unto  said  estate  pursuant  to 
the  Alaska  Native  (Claims  Settlement 
Act  of  December  18.  1971  (85  Stat.  688. 
704;  43  V£.C.  1601.  1613(f)  (Supp.  V. 
1975));  and 

2.  Pursuant  to  section  17(b)  of  the 
Alaska  Native  Claims  Settlement  Act 
of  December  18.  1971  (85  Stat.  688. 
708:  43  U.S.C.  1601.  1616(b)  (Supp.  V. 
1975)).  the  following  public  easements, 
referenced  by  easement  identification 
number  (EIN)  on  the  easement  maps 
in  case  file  AA-6699-EE,  are  reserved 
to  the  United  States  and  subject  to 
further  regvilation  thereby: 

a.  (EIN  1  CS)  An  easement  for  an  ex- 
isting access  trail  twenty-five  (25)  feet 
in  width  from  Sand  Point  village  in  T. 
56  S..  R.  73  W.,  Seward  Meridian,  east- 
erly to  Pox  Hole,  and  continuing  on 
southerly  to  public  lands.  The  usage  of 
roads  and  trails  will  be  controlled  by 
applicable  State  or  Federal  law  or  reg- 
ulation. 

b.  (EIN  2  CS)  An  easement  ^xty  (60) 
feet  m  width  for  an  existing  ncMtd  from 
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Sand  Point  TiUage  in  T.  56  S..  R.  73 
W..  Seward  Meridian,  for  access  to  an 
existing  airstrip  located  in  the  south- 
western part  of  Popof  Island  on  Sand 
Point.  The  usage  of  roads  and  trails 
will  be  controUed  by  applicable  State 
or  Federal  law  or  regulation. 

c.  (EIN  3  C4)  An  easement  for  an  ex- 
isting access  trail  twenty-five  (25)  feet 
in  width  from  2Sachary  Bay  in  Sec.  30, 
T.  56  S..  R.  74  W.,  Seward  Meridian, 
southeasterly  to  public  lands.  The 
usage  of  roads  and  trails  will  be  con- 
trolled by  applicable  State  or  Federal 
law  or  regulation. 

d.  (EIN  4  C4)  An  easement  for  an  ex- 
isting access  trail  twenty-five  (25)  feet 
in  width  from  Balboa  Bay  in  T.  53  S., 
R.  74  W.,  Seward  Meridian,  northerly 
to  public  lands  and  continuing  on  to 
Herendeen  Bay.  The  usage  of  roads 
and  trails  will  be  controlled  by  applica- 
ble State  or  Federal  law  or  regulation. 

E.  (EIN  4a  C4)  A  one  (1)  acre  site 
easement  upland  of  the  mean  high 
tide  line  in  Sec.  9  or  10,  T.  53  S.,  R.  74 
W.,  Seward  Meridlaji,  on  the  north 
shore  of  Balboa  Bay  at  the  begirming 
of  trail  easement  EIN  4  C4.  The  site  is 
for  camping,  staging  and  vehicle  use. 

f.  (EIN  5  C4)  An  easement  for  a  pro- 
posed access  trail  twenty-five  (25)  feet 
in  width  from  site  easement  EIN  7  C4 
in  T.  54  S.,  R.  77  W.,  Seward  Meridian, 
at  the  head  of  Canoe  Bay,  northeast- 
erly to  public  lands.  The  usage  of 
roads  and  trails  will  be  controlled  by 
applicable  State  or  Federal  law  or  reg- 
ulation. 

g.  (EIN  6  C4)  An  easement  for  a  pro- 
posed access  trail  twenty-five  (25)  feet 
in  width  from  site  easement  EIN  7  C4 
in  T.  54  S.,  R.  77  W.,  Seward  Meridian, 
southeasterly  to  public  lands.  The 
usage  of  roads  and  trails  wUl  be  con- 
trolled by  applicable  State  or  Federal 
law  or  regulation. 

h.  (EIN  7  C4)  A  one  (1)  acre  site 
easement  upland  of  the  mean  high 
tide  line  in  Sees.  6  or  7,  T.  54  S.,  R.  77 
W.,  Seward  Meridian,  on  the  eastern 
shore  of  Canoe  Bay  near  an  existing 
cabin.  The  site  is  for  camping,  staging, 
and  vehicle  use. 

i.  (EIN  8  C4,  D9)  A  continuous  linear 
easement  twenty-five  (25)  feet  in 
width  upland  of  and  parallel  to  the 
mean  high  tide  line  in  order  to  provide 
access  to  and  along  the  marine  coast- 
line and  use  of  such  shore  for  pur- 
poses such  as  beaching  of  watercraft 
or  aircraft,  travel  along  the  shore,  rec- 
reation, and  other  similar  uses.  Devi- 
ations from  the  waterline  are  permit- 
ted when  specific  conditions  so  re- 
quire, e.g..  impassable  topography  or 
waterfront  obstruction.  This  easement 
is  subject  to  the  right  of  the  owner  of 
the  servient  estate  to  build  upon  such 
easement  a  facility  for  public  or  pri- 
vate purposes,  such  right  to  be  exer- 
cised reasonably  and  without  undue  or 
unnecessary  interference  with  or  ob- 
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struction  of  the  easement.  When 
access  along  the  marine  coastline  ease- 
ment is  to  be  obstructed,  the  owner  of 
the  servient  estate  will  be  obligated  to 
convey  to  the  United  States  an  accept- 
able alternate  access  route,  at  no  cost 
to  the  United  States,  prior  to  the  cre- 
ation of  such  obstruction. 

J.  (EIN  9  C)  The  right  of  the  United 
States  to  enter  upon  the  lands  herein- 
above granted  for  cadastral,  geodetic, 
or  other  survey  purposes  is  reserved, 
together  with  the  right  to  do  aU 
things  necessary  in  connection  there- 
with. 

k.  (EIN  11  E)  A  one  (1)  acre  site 
easement  upland  of  the  mean  high 
tide  line  in  Sec.  33,  T.  63  S..  R.  75  W., 
Seward  Meridian,  on  the  west  shore  of 
Lefthand  Bay.  The  site  is  for  camping, 
staging  and  vehicle  use. 

1.  (EIN  12  E)  An  easement  for  a  pro- 
posed access  trail  twenty-five  (25)  feet 
in  width  from  site  easement  EIN  HE, 
in  Sec.  33,  T.  53  S.,  R.  75  W.,  Seward 
Meridian,  northwesterly  to  public 
lands.  The  usage  of  roads  and  traUs 
will  be  controlled  by  applicable  State 
or  Federal  law  or  regulation. 

m.  (EIN  13  E)  An  easement  for  a 
proposed  access  trail  twenty -five  (25) 
feet  in  width  from  site  easement  EIN 
11  E,  in  Sec.  33,  T.  53  S.,  R.  75  W.. 
Seward  Meridian,  southerly  to  public 
lands.  The  usage  of  roads  and  trails 
wUl  be  controlled  by  applicable  State 
or  Federal  law  or  regulation. 

n.  (EIN  14  C4)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  trail  easement  EIN 
3  C4  at  Zachary  Bay,  to  the  western 
border  of  Sec.  30,  T.  56  S.,  R.  74  W., 
Seward  Meridian,  where  it  Joins  the 
beginning  of  trail  easement  EIN  8  C5 
which  continues  southwesterly  to 
public  lands.  The  usage  of  roads  and 
trails  will  be  controlled  by  applicable 
State  or  Federal  law  or  regulation. 

0.  (EIN  15  C4)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  site  easement  EIN 
16  C4  at  Coal  Harbor,  in  Sec.  8,  T.  56 
S.,  R.  74  W.,  Seward  Meridian,  wester- 
ly to  public  lands.  The  usage  of  roads 
and  trails  will  be  controlled  by  applica- 
ble State  or  Federal  law  or  regulation. 

p.  (EIN  16  C4)  A  one  (1)  acre  site 
easement  upland  of  the  mean  high 
tide  line  in  Sec.  8.  T.  56  S.,  R.  74  W., 
Seward  Meridian,  on  the  northwest 
shore  of  Zachary  Bay.  The  site  is  for 
camping,  staging  and  vehicle  use. 

These  reservations  have  not  been 
conformed  to  the  Departmental  ease- 
ment policy  announced  March  3,  1978. 
Conformance  is  contingent  upon  reso- 
lution of  the  litigation  Calista,  et  oL  v. 
Andrus  and  implementation  of  the 
Secretary's  new  easement  policy. 

The  grant  of  lands  shall  be  subject 
to: 

1.  Issuance  of  a  patent  confirming 
the  boundary  description  of  the  lands 


hereinabove  granted  after  approval 
and  filing  by  the  Bureau  of  Land  Man- 
agement of  the  official  plat  of  survey 
covering  such  lands; 

2.  VaUd  existing  rights  therein,  if 
any,  including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  section  6(g)  of  the  Alaska 
Statehood  Act  of  July  7.  1958  (72  Stat. 
339,  341:  48  UJ3.C.  Ch.  2.  Sec.  6(g) 
(1970))),  contract,  permit,  right-of-way 
or  easement,  and  the  right  of  the 
lessee,  contractee,  permittee  or  grant- 
ee to  the  complete  enjoyment  of  all 
rights,  privileges  and  benefits  thereby 
granted  to  him; 

3.  Those  rights  for  water  pipeline 
piu-poses  as  have  been  granted  to  Pa- 
cific Pearl  Seafoods,  its  successors  or 
assigns,  by  right-of-way  A-051231,  lo- 
cated on  Popof  Island,  within  sees.  8 
and  9,  T.  56  S..  R.  73  W.,  Seward  Me- 
ridian, under  the  act  of  February  15, 
1901  (31  Stat.  790:  43  U.S.C.  959); 

4.  Requirements  of  section  14(c)  of 
the  Alaska  Native  Claims  Settlement 
Act  of  December  18,  1971  (85  Stat.  688. 
703;  43  U.S.C.  1601,  1613(c)  (supp.  V, 
1975)),  that  the  grantee  hereunder 
convey  those  portions,  if  any,  of  the 
lands  hereinabove  granted,  as  are  pre- 
scribed in  said  section;  and 

5.  The  terms  and  conditions  of  the 
agreement  dated  January  18,  1977,  be- 
tween the  Secretary  of  the  Interior, 
the  Aleut  Corp.,  Shumagin  Corp.  and 
other  Aleut  village  corporations.  A 
copy  of  the  agreement  shall  be  at- 
tached to  and  become  a  part  of  the 
conveyance  document  and  shall  be  re- 
corded therewith.  A  copy  of  the  agree- 
ment is  located  in  the  Bureau  of  Land 
Management  easement  case  file  for 
Shumagin  Corp.,  serialized  AA-6699- 
EE.  Any  person  wishing  to  examine 
this  agreement  may  do  so  at  the 
Bureau  of  Land  Management,  Alaska 
State  Office,  555  Cordova  Street.  An- 
chorage, Alaska  99501. 

Shumagin  Corp.  is  entitled  to  a  con- 
veyance of  138,240  acres  of  land  select- 
ed pursuant  to  section  12(a)  of  the 
Alaska  Native  Claims  Settlement  Act. 
To  date,  approximately  130,365.06 
acres  of  this  entitlement  have  been  ap- 
proved for  conveyance:  the  remaining 
entitlement  of  approximately  7,874.94 
acres  wUl  l)e  conveyed  at  a  later  date. 

Pursuant  to  section  14(f)  of  the 
Alaska  Native  Claims  Settlement  Act, 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
granted  to  the  Aleut  Corp.  when  con- 
veyance is  granted  to  Shumagin  Corp. 
for  the  surface  estate,  and  shall  be 
subject  to  the  same  conditions  as  the 
surface  conveyance. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
lands  described. 

In  accordance  with  departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  In 
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the  Federal  Rbcsister  and  once  a 
week,  for  four  (4)  consecutive  weeks, 
in  the  Anchorage  Times.  Any  party 
claiming  a  property  Interest  in  lands 
affected  by  this  decision  may  appeal 
the  decision  to  the  Alaska  Native 
Claims  Appeal  Board.  P.O.  Box  2433, 
Anchorage.  Alaska  99510  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  Alaska  State  Office,  555 
Cordova  Street,  Pouch  7-512.  Anchor- 
age, Alaska  99510  and  the  Regional 
Solicitor,  Office  of  the  Solicitor,  510  L 
Street.  Suite  408,  Anchorage,  Alaska 
99501,  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an 
appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused 
to  sign  the  return  receipt  shall  have 
until  August  28,  1978  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  Interest  which  is 
adversely  affected  by  this  decision 
shall  be  deemed  to  have  waived  those 
rights  which  were  adversely  affected 
unless  an  appeal  is  timely  filed  with 
the  Alaska  Native  Claims  Appeal 
Board. 

4.  If  Shumagin  Corp.  or  the  Aleut 
Corp.  objects  to  any  easement  which  is 
identified  herein  for  reservation  in  the 
conveyance,  which  is  subject  to  the 
discretion  of  the  State  Director,  and 
not  reserved  pursuant  to  an  express 
secretarial  directive,  a  petition  for  re- 
consideration must  be  filed  within  30 
days  from  receipt  of  service  with  the 
State  Director,  Bureau  of  Land  Man- 
agement, 555  Cordova  Street,  Pouch  7- 
512,  Anchorage.  Alaska  99510.  A  copy 
of  the  petition  should  be  served  upon 
the  Regional  Solicitor.  Office  of  the 
Solicitor.  510  L  Street.  Suite  408,  An- 
chorage. Alaska  99501.  If  a  petition  for 
reconsideration  is  not  filed,  it  will  be 
deemed  that  the  right  to  contest  any 
such  easement  has  been  waived. 

To  avoid  simunary  dismissal  of  the 
appeal,  there  must  be  strict  compli- 
ance with  the  regulations  governing 
such  appeal.  Further  information  on 
the  manner  of.  and  requirements  for 
filing  an  appeal  may  be  obtained  from 
the  Bureau  of  Land  Management,  555 
Cordova  Street.  Pouch  .7-512.  Anchor- 
age, Alaska  99510. 

If  an  appeal  is  taken,  the  adverse 
parties  to  be  served  are: 

State  of  Alaska.  Division  of  Lands.  323  East 
Fourth  Avenue,  Anchorage,  Alaska  99501. 

Shumagin  Corp.,  Sand  Point.  Alaska  99661. 

The  Aleut  Corp..  833  Gambell  Street,  An- 
chorage, Alaska  99501. 

Sue  a.  Wolf, 
Chief,  Branch  of  Adjudication. 

[PR  Doc.  7S-20743  FUed  7-26-78;  8:45  am] 


[4310-84] 


[Colorado  3902] 


WESTERN  SLOPE  GAS  CO. 
Pip*liiM  CemprasMr  Station  Application 
July  19,  1978. 

Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (41  Stat.  449).  as 
amended  (30  U.S.C.  185).  Western 
Slope  Gas  Co..  P.O.  Box  840,  Denver, 
Colo.  80201.  has  applied  for  an  amend- 
ment to  its  right-of-way  for  an  addi- 
tion to  the  Northwest  Purchase  Point 
Compressor  Station  totaling  approxi- 
mately 0.12  acre  across  the  following 
public  lands  In  Rio  Blanco  County. 
Colo.: 

Sixth  Principal  Meridian.  Colorado 

T.  2  S..  R.  96  W.. 
Sec.  5,  lot  26. 

The  primary  purpose  for  construc- 
tion of  the  proposed  addition  to  the 
applicant's  existing  compressor  station 
is  to  enable  the  applicant  to  install  a 
compressor  unit  and  a  drain  pit  neces- 
sary for  operation  of  the  applicant's 
natural  gas  transmission  system  which 
serves  customers  in  the  Meeker,  Craig, 
Steamboat  Springs,  and  Rifle  market- 
ing areas  of  Colorado. 

The  purposes  of  this  notice  are:  to 
inform  the  public  that  the  Bureau  of 
Land  Management  will  be  proceeding 
with  the  preparation  of  environmental 
and  other  analyses  necessary  for  de- 
termining whether  the  application 
should  be  approved  and.  if  so,  under 
what  terms  and  conditions;  to  allow  in- 
terested parties  to  comment  on  the  ap- 
plication: and  to  allow  any  persons  as- 
serting a  claim  to  the  lands  or  having 
bona  fide  objections  to  the  proposed 
natural  gas  pipeline  right-of-way  to 
file  their  objections  in  this  office. 

Any  person  asserting  a  claim  to  the 
lands  or  having  bona  fide  objections 
must  include  evidence  that  a  copy 
thereof  has  been  served  on  the  ap- 
plicant. 

Any  comment,  claim,  or  objections 
must  be  filed  with  the  Chief.  Branch 
of  Adjudication,  Bureau  of  Land  Man- 
agement, Colorado  State  Office,  Room 
700,  Colorado  State  Bank  Building, 
1600  Broadway,  Denver,  Colo.  80202, 
as  promptly  as  possible  after  publica- 
tion of  this  notice. 

Andrew  W.  Heard,  Jr., 
Leader,  Craig  Team, 
Branch  of  Adjudication. 

tPR  Doc.  78-20773  Piled  7-26-78:  8:45  am] 


[4310-84] 

[Colorado  23734  M.  N.  O:  Colorado  24128  P: 
Colorado  25122  B] 

NORTHWEST  PIPCUNE  CORP. 

R/W  Application*  for  KpoKno* 

July  20,  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (41  Stat.  449),  as 
amended  (30  U.S.C.  185),  Northwest 
Pipeline  Corp.,  315  East  200  South, 
Salt  Lake  City,  Utah  84111.  has  ap- 
plied for  rights-of-way  for  4V'4"  O.D. 
natural  gas  pipelines  for  the  Founda- 
tion CJreek,  Philadelphia  Creek,  and 
North  Douglas  Creek  gathering  sjrs- 
tems  approximately  2.21  mUes  long, 
across  the  following  public  lands: 

Sixth  Principal  Meridian.  Rio  Blanco 
County 

T.  1  S..  R.  101  W.. 

Sec.  19.  WV2NE'/4  and  NEy«NWV«: 

Sec.  29,  W^^SWVi  and  SWV4NWV4: 

Sec.  30,  SEV.SEV*: 

Sec.  31.  NEy4NEy4; 

Sec.  32,  WANE  v.. 
T.  4  S..  R.  102  W.. 

Sec.  15.  swy»swy4. 
T.  1  S.,  R.  102  W.. 

Sec.  34.  SEV«SEV4. 
T.  2  S..  R.  101  W.. 

Sec.  10.  SWV4NEy4. 

The  above-named  gathering  systems 
will  enable  the  applicant  to  collect 
natural  gas  in  areas  through  which 
the  pipelines  will  pass  and  to  convey  it 
to  the  applicants'  customers. 

The  purposes  for  this  notice  are:  (1) 
To  inform  the  public  that  the  Bureau 
of  Land  Management  is  proceeding 
with  the  preparation  of  environmental 
and  other  analytic  reports,  necessary 
for  determining  whether  or  not  the 
applications  should  be  approved  and  if 
approved,  under  ^^hat  terms  and  con- 
ditions, (2)  to  give  all  interested  par- 
ties the  opportunity  to  conunent  on 
the  applications,  and  (3)  to  allow  any 
party  asserting  a  claim  to  the  lands  in- 
volved or  having  bona  fide  objections 
to  the  proposed  natural  gas  gathering 
systems  to  file  their  claim  or  objec- 
tions in  the  Colorado  State  office.  Any 
party  so  filing  must  include  evidence 
that  a  copy  thereof  has  been  served  on 
Northwest  Pipeline  Corp. 

Any  comments,  claims,  or  objections 
must  be  filed  with  the  Chief,  Branch 
of  Adjudication,  Bureau  of  Land  Man- 
agement, Colorado  State  Office,  Room 
700,  Colorado  State  Bank  Building. 
1600  Broadway,  Denver,  Colo.  80202, 
as  promptly  as  possible  after  publica- 
tion of  this  notice. 

Andrew  W.  Heard,  Jr.. 
Leader,  Craig  Team, 
Branch  of  Adjudication. 

[FR  Doc.  78-20774  PUed  7-26-78:  8:45  am] 
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NOTICES 


[4310-84] 

lAWUNS  OISTIICT  GRAZING  ADVISORY 
•OARO 


Notice  is  hereby  given  in  accordance 
with  Pub.  L,  92-463  that  a  meeting  of 
the  Rawlins  District  Grazing  Advisory 
Board  will  be  held  on  August  21,  1978. 
at  1  p.m.,  in  the  conference  room  of 
the  Bureau  of  Land  Management 
office  at  1300  Third  Street,  Rawlins, 
Wyo. 

The  agenda  for  the  meeting  will  in- 
clude: (DA  discussion  of  proposed  ex- 
penditures of  range  betterment  funds 
during  the  1979  fiscal  year,  (2)  a 
review  of  the  proposed  allotment  man- 
agement plans  in  the  Seven  Lakes  en- 
vironmental statement  area;  and  (3) 
the  arrangements  for  the  next  meet- 
ing. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board  between  2:30 
and  3:30  pjn.,  or  file  written  state- 
ments for  the  Board's  consideration. 
Anyone  wishing  to  make  an  oral  state- 
ment must  notify  the  Rawlins  District 
Manager,  Bureau  of  Land  Manage- 
ment, by  August  18,  1978.  Depending 
on  the  nimiber  of  persons  wishing  to 
make  oral  statements,  a  per  person 
time  limit  may  be  established  by  the 
district  manager. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the  dis- 
trict office  and  be  available  for  public 
inspection  and  reproduction  during 
regular  business  hours  within  30  days 
following  the  meeting. 

Pred  Wolf, 
District  Manager. 
[PR  Dog.  78-20776  FUed  7-26-78;  8:45  am] 


[4310-84] 


[W-6437S] 
WYOMING 


July  19.  1978. 

Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185),  the  Mountain  Puel  Supply  Co.  of 
Salt  Lake  City.  Utah,  filed  an  applica- 
tion for  a  right-of-way  to  construct  a 
10V4-iiK:h  OJD.  pipeline  for  the  pur- 
pose of  transporting  natural  gas  across 
the  following  described  public  lands: 

Sixth  Pruicipal  MEtuBun,  WTomifG 

T.  27  N..  R.  lis  W.. 
Sees.  13.  21.  22.  23.  and  24 

The  ivoposed  pipeline  wUl  parallel 
an  existing  6-inch  pipeline  and  will 
trmnaport  natvutd  gas  from  a  point  in 
the  SWV4SEV4  of  section  13.  to  a  point 
of  connection  with  an  existing  30-inch 


pipeline  in  the  NEV4SEy4  of  section  21. 
T.  27  N.,  R.  113  W.,  Sublette  County, 
Wyo. 

The  purpose  of  this  notice  is  to 
Inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management. 
Highway  187  North,  P.O.  Box  1869. 
Rock  Springs,  Wyo. 

WnXIAM  S.  OlLUER, 

Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[PR  Doc.  78-20775  PUed  7-26-78;  8:45  am] 


[7020-02] 

INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-361 

CERTAIN  PtASnC  FASTOIER  ASSEMBLIES 

Pr«h*«rin9  Co«if*rMK«  and  H*or<ng 

Notice  is  hereby  given  that  a 
prehearing  conference  will  be  held  in 
connection  with  the  above-styled  in- 
vestigation at  10  ajn.  on  August  3. 
1978.  in  the  hearing  room  of  the 
Adminsitrative  Law  Judge.  Room  610. 
Bicentennial  Building.  600  E  Street 
NW.,  Washington.  D.C.  On  or  before 
July  31.  1978.  the  parties  will  have 
completed  service  of  prehearing  con- 
ference statements  by  order  of  the 
presiding  officer.  The  purpose  of  this 
prehearing  conference  is  to  review 
such  statements,  complete  the  ex- 
change of  exhibits,  and  resolve  any 
other  necessary  matters  in  prepara- 
tion for  the  hearing. 

Notice  is  also  given  that  the  hearing 
in  this  proceeding  will  commence  at  10 
a.m.  on  August  8,  1978,  in  the  hearing 
room  of  the  Administrative  Law 
Judge.  Room  610  Bicentennial  Build- 
ing. 600  E  Street  NW..  Washington, 
D.C.  or  at  10  a.m.  on  a  date  as  soon 
thereafter  as  practicable  and  will  con- 
tinue daily  until  completed. 

The  Secretary  shall  serve  a  copy  of 
this  Notice  upon  all  parties  of  record, 
and  shall  publish  this  notice  in  the 

I*EDERAL  ReniSTER. 

Issued:  July  21, 1978. 

ITALO  H.  Ablonoi, 
Commissioner, 
Presiding  Officer. 

[PR  Doc.  78-20844  FQed  7-26-78:  8:45  am] 


[7020-02] 


(AA1921-180] 


WELDED  STAINLESS  STEEL  PIPE  AND  TUtE 
FROM  JAPAN 

Datonninotioii  of  N«  ln|wry 

July  20.1978. 

On  April  20,  1978,  the  U.S.  Interna- 
tional Trade  Commission  received 
advice  from  the  Department  of  the 
Treasury  that  welded  stainless  steel 
pipe  and  tube  from  Japan,  with  the 
exception  of  that  merchandise  pro- 
duced by  Toa  Seiki  Co..  Ltd.,  and 
Tamato  Industries  Co.,  Ltd.,  are  being. 
or  are  likely  to  be.  sold  at  less  than 
fair  value  within  the  meaning  of  the 
Antidumping  Act.  1921.  as  amended 
(19  nJ5.C.  160(a)).  Accordingly,  on 
May  1.  1978,  the  Commission  institut- 
ed investigation  No.  AA1921-180  under 
section  201(a)  of  said  act  to  determine 
whether  an  industry  in  the  United 
States  is  being  or  is  likely  to  be  in- 
jured, or  is  prevented  from  being  es- 
tablished, by  reason  of  the  importa- 
tion of  such  merchandise  into  the 
United  States. 

Notice  of  the  institution  of  the  in- 
vestigation and  of  the  public  hearing 
held  in  coimection  therewith  was  pub- 
lished in  the  Federal  Register  on 
May  5.  1978  (43  PR  19469).  On  June  8. 
1978,  a  hearing  was  held  in  Washing- 
ton, D.C,  at  which  all  persons  who  re- 
quested the  opportunity  were  permit- 
ted to  appear  by  counsel  or  in  person. 

On  the  basis  of  its  investigation,  the 
Commission  determines  (Commission- 
er Ablondi  dissenting)  that  an  indus- 
try in  the  United  States  is  not  being 
and  is  not  likely  to  be  injured,  and  is 
not  prevented  from  being  established, 
by  reason  of  the  imiwrtation  of  welded 
stainless  steel  pipe  and  tube  from 
Japan  that  are  being,  or  are  likely  to 
be,  sold  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act, 
1921,  as  amended. 

In  arriving  at  its  determination,  the 
Commission  gave  due  consideration  to 
all  written  submissions  from  interest- 
ed persons  and  Information  adduced  at 
the  hearing  as  well  as  information  ob- 
tained by  the  Commission's  staff  from 
questionnaires,  personal  interviews, 
and  other  sources. 

Views  or  CThairmaiv  Joseph  O.  Parker 
AND  Commissioners  George  M. 
Moore  and  Catherine  Bedell 

On  AprU  20,  1978,  the  U.S.  Interna- 
tional Trade  Commission  received 
advice  from  the  Department  of  Treas- 
ury that  welded  stainless  steel  pipe 
and  tubing  from  Jvxui,  with  the  ex- 
ception of  that  produced  by  Yamato 
Industries  Co.,  Ltd..  and  Toa  Seiki  Co., 
Ltd..  are  being  or  are  likely  to  be,  sold 
fn  the  United  States  at  less  than  fair 
value    (LTFV).    The    Department    of 
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Treasury  had  previously  discontinued 
an  investigation  in  1972  on  the  same 
products  based  on  the  finding  that  the 
volume  of  imports  from  Japan  with 
LTFV  margins  was  minimal,  and  based 
on  assurances  given  by  Japanese  pro- 
ducers that  they  would  not  sell  at 
LTFV  in  the  future.'  As  a  result  of  the 
Department  of  Treasury's  findings, 
the  Commission  instituted  investiga- 
tion No.  AA1921-180  on  May  1,  1978, 
under  section  201(a)  of  the 
Antidumping  Act.  1921.  as  amended,  to 
determine  whether  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being  es- 
tablished, by  reason  of  the  importa- 
tion of  such  merchandise  into  the 
United  States. 

DETERBnNATION 

On  the  basis  of  the  Information  de- 
veloped during  the  course  of  this  in- 
vestigation, we  determine  that  an  in- 
dustry in  the  United  States  is  not 
being  and  is  not  likely  to  be  injured, 
and  is  not  prevented  from  being  estab- 
lished, by  reason  of  the  importation  of 
welded  stainless  steel  pipe  and  tubing 
from  Japan  sold  at  LTFV  in  the 
United  States.* 

THE  U.S.  INDUSTRY 

The  letter  received  by  the  Commis- 
sion from  the  Department  of  Treasury 
as  well  as  Treasury's  final  determina- 
tion of  sales  at  LTFV  » both  state  that 
welded  stainless  steel  pipe  and  tubing 
from  Japan  is  the  class  or  kind  or  mer- 
chandise with  respect  to  which  the  de- 
termination was  made.  Counsel  for  the 
domestic  producers  contends,  however, 
that  for  the  purposes  of  their  investi- 
gation, the  relevant  industry  should  be 
defined  as  that  industry  making 
welded  stainless  steel  pipe  and  tubing, 
%  inch  to  4V4  inches  in  diameter,  or  al- 
ternatively, the  industry  producing 
welded  stainless  steel  pipe,  %  to  4V2 
inches  in  diameter.*  The  economist  ap- 
pearing on  behalf  of  the  domestic  in- 
dustry concurred  in  the  postion  stat- 
ing that  the  "impact  of  LTFV  pricing 
of  Japanese  manufacturers  in  the  U.S. 
market  has  been  most  keenly  concen- 
trated on  stainless  steel  welded  pipe 
within  the  size  range  0.375-4.5  inches  • 
•  *."  '  Whether  the  domestic  industry 
is  defined  as  that  proposed  by  com- 
plainant or  as  that  producing  all 
welded  stainless  steel  pipe  and  tubing. 


>37  FR  15742.  24838. 

'Prevention  of  establishment  is  not  an 
issue  in  this  investigation  and  will  not  be 
further  discussed. 

M3FR  17439. 

<  Brief  on  behalf  of  Allegheny  Ludlum 
Steel  Corp..  Armco  Steel  Corp.,  Carpenter 
Technology  Corp..  Colt  Industries,  Inc., 
Consolidated  Metals  Corp.,  Republic  Steel 
Corp..  and  Sharon  Steel  Corp.,  June  29, 
1978.  p.  13. 

'Prepared  testimony. of  Stanley  Nehmer, 
Wolf  St  Co..  June  8. 1978.  p.  6. 


the  information  obtained  in  this  inves- 
tigation does  not  demonstrate  injury 
or  likelihood  of  injury  by  reason  of 
LTFV  sales. 

LTFV  SALES 

Treasury  investigated  the  U.S.  sales 
of  six  Japanese  producers  of  welded 
stainless  steel  pipe  and  tubing  during 
the  period  October  1,  1976,  through 
March  31.  1977.  Price  comparisons 
were  made  on  79  percent  of  these  com- 
panies' sales  during  the  period,  and  29 
percent  of  the  sales  compared  were 
found  to  have  been  at  LTFV  margins. 
The  weighted  average  margin  of  sales 
compared  was  3.1  percent.  The  weight- 
ed average  mairgln  on  sales  of  pipe  and 
tubing  between  %  inch  and  4.5  inches 
was  approximately  1  percent. 

NO  INJtJRY  BY  REASON  OF  THE  LTFV  SALES 

The  U.S.  industry  producing  welded 
stainless  steel  pipe  and  tubing  report- 
ed record  highs  in  production,  ship- 
ments, and  earnings  in  1974  and  1975. 
Imports  from  Japan  were  also  at  a 
record  high  level  in  1975.  In  1976.  ap- 
parent U.S.  consumption  of  welded 
stanless  steel  pipe  and  tubing  declined 
by  approximately  20  percent.  In  that 
year.  U.S.  production  and  shipments 
dropped  by  approximately  25  and  20 
percent,  respectively,  and  there  was  a 
decline  in  the  aggregate  net  operating 
profit  in  the  industry.  In  1976.  total 
imports  from  Japan  declined  by  ap- 
proximately one-third  as  did  imports 
from  those  firms  found  to  be  selling  at 
LTFV.  In  1977,  UJS.  production,  ship- 
ments, and  apparent  consumption  in- 
creased somewhat.  The  net  operating 
profit  of  the  industry  continued  to  de- 
cline, however. 

Whatever  injury  the  domestic  indus- 
try may  have  suffered,  it  was  not  by 
reason  of  imports  sold  at  LTFV.  Pipe 
and  tubing  imported  from  Japan 
undersold  domestically  produced  pipe 
and  tubing  by  average  weighted  mar- 
gins ranging  from  17  to  25  percent 
from  1974  to  the  first  quarter  of  1978. 
while  the  dumping  margin,  i.e..  the 
margin  by  which  Treasury  found  that 
the  Japanese  pipe  and  tubing  was  sold 
below  fair  value  was  3.1  percent  on  an 
average  weighted  basis.  Thus,  the 
dumping  margin  accounted  for  only  a 
small  part  of  the  amount  by  which  the 
Japanese  pipe  and  tubing  undersold 
the  domestic  product.  Even  without 
the  LTFV  margins,  the  Japanese  pipe 
and  tubing  would  have  been  priced 
substantially  below  domestically  pro- 
duced pipe  and  tubing  and  at  a  price 
differential  to  attract  sales  from  do- 
mestic producers.  Under  these  circum- 
stances, any  sales  that  U.S.  producers 
might  have  lost  to  Japanese  imports 
or  any  price  suppression  that  might 
have  been  experienced  by  U.S.  produc- 
ers caimot  be  attributed  to  the  LTFV 


margins    applicable    to    the    imports 
from  Japan. 

In  addition,  approximately  two- 
thirds  of  the  net  value  of  sales  found 
by  Treasury  to  have  been  at  LTFV 
were  from  Nishlmura  Kogyo  Co. 
which  had  the  largest  LTFV  margin. 
All  the  welded  stainless  steel  pipe  and 
tubing  imported  into  the  United 
States  from  that  firm  were  of  a  size 
larger  than  4.5  inches.  As  heretofore 
shown,  the  domestic  industry  contend- 
ed that  they  are  suffering  injury  from 
imports  in  the  smaller  size  categories 
of  pipe  and  tubing,  less  than  4.5  Inches 
in  diameter. 

NO  LIKELIHOOD  OF  INJURY 

In  the  first  quarter  of  1978,  the  most 
recent  period  for  which  data  are  avail- 
able on  the  operations  of  the  UJS.  in- 
dustry producing  pipe  and  tubing.  UJS. 
production  and  shipments  and  em- 
ployment increased  over  the  levels  re- 
ported in  the  corresponding  period  of 
1977.  Imports  from  Japan,  however, 
declined  by  69  percent  from  the  level 
reported  in  the  same  period  in  1977. 
The  domestic  industry  recently  ex- 
panded its  capacity  to  produce  pipe 
and  tubing.  In  view  of  the  improve- 
ment in  demand,  the  improved  per- 
formance of  the  domestic  industry,  re- 
duced imports  and  the  minimal  level 
of  LTFV  margins  on  Japanese  imports, 
we  have  determined  that  the  U.S.  in- 
dustry is  not  likely  to  be  Injured  by 
reason  of  LTFV  imports  from  Japan. 

Reasons  for  Negative  Determination 

OF  Commissioners  Bill  Alberger  and 

Daniel  Minchew 

In  order  for  the  U.S.  International 
Trade  Commission  (Commission)  to 
find  in  the  affirmative  in  an  investiga- 
tion under  the  Antidumping  Act.  1921. 
as  amended  (19  U.S.C  160(a)).  it  is 
necessary  to  find  that  an  industry  in 
the  United  States  is  being  or  is  likely 
to  be  injured,  or  is  prevented  from 
being  established,*  and  the  Injury  or 
likelihood  thereof  must  be  by  reason 
of  Imports  at  less  than  fair  value 
(LTFV). 

DETERMINATION 

On  the  basis  of  the  information  ob- 
tained in  this  investigation,  we  deter- 
mine that  an  industry  in  the  United 
States  is  not  being  and  is  not  likely  to 
be  injured  by  reason  of  the  importa- 
tion into  the  United  States  of  welded 
stainless  steel  pipe  and  tube  from 
Japan  which  is  being  or  is  likely  to  be 
sold  at  LTFV  as  determined  by  the 
Secretary  of  the  Treasury  (Treasury). 

THE  U.S.  INDUSTRY 

For  the  purposes  of  this  investiga- 
tion we  define  the  relevant  industry  to 


'Prevention  of  establishment  of  an  indus- 
try is  not  an  issue  in  this  investigation  and 
will  not  be  further  discussed. 
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include  all  those  facilities  and  oper- 
ations in  the  United  States  producing 
welded  stainless  steel  pipe  or  tube,  re- 
gardless of  the  size  or  character  of  the 
products.  Counsel  for  the  domestic 
producers  urged  the  Commission  to 
accept  a  narrower  industry  definition. 
In  fact,  he  argued  that  we  should  limit 
our  investigation  to  welded  stainless 
steel  pipe  and  tube  %  to  4V^  inches  in 
diameter,  or  alternatively,  to  pipe  only 
(in  the  same  dimensions).  We  cannot 
accept  counsel's  proposal.  Ovr  evi- 
dence indicates  that  domestic  facilities 
are  capable  of  producing  all  sizes  of 
pipe  and  tube,  and  that  many  domes- 
tic producers  do  in  fact  compete  in  all 
sizes.  Moreover,  the  Treasury  investi- 
gation included  larger  and  smaUer 
sizes,  both  of  which  figured  into  their 
LTFV  determination.  Counsel  did  not 
put  forth  compelling  reasons  for  nar- 
rowing the  industry,  and  we  can  find 
none. 

LTTV  SALES 

Treasury  investigated  the  U.S.  sales 
of  six  Japanese  producers  of  welded 
stainless  steel  pipe  and  tube  during 
the  period  October  1.  1976,  through 
March  31,  1977.  Price  comparisons 
were  made  on  79  percent  of  these  com- 
panies sales  during  the  period  and  29 
percent  of  the  sales  compared  were 
found  to  have  been  at  LTFV  margins. 
The  weighted  average  margin  of  such 
sales  was  3.1  percent.  If  U.S.  imports 
of  pipe  and  tube  greater  than  4.5 
inches  in  diameter  were  excluded  from 
Treasury's  LTFV  determination  as 
counsel  for  petitioners  urged  us  to  do. 
the  weighted  average  margin  on  the 
sales  compared  would  be  reduced  to 
approximately  1  percent. 

One  of  the  Japanese  producers,  Toa 
Seiki,  was  excluded  from  Treasury's 
determiiuition  because  no  margins 
were  foimd  on  88  percent  of  its  ex- 
ports to  the  United  States  and  because 
it  honored  the  price  assurances  it  gave 
in  1972.  In  the  case  of  a  second  Japa- 
nese producer,  Yamato,  Treasury  dis- 
continued its  investigation  because  the 
firm's  average  weighted  margins  on  its 
U.S.  sales  were  minimal  in  relation  to 
the  total  volume  of  its  sales,  and  be- 
cause the  firm  gave  formal  assurances 
that  it  would  make  no  further  sales  at 
LTFV.  In  the  case  of  a  third  Japanese 
producer.  Brasimet  Industries  Corp., 
Treasury  found  no  sales  at  LTFV.  but 
Insufficient  information  had  been  sup- 
plied by  the  firm  with  regard  to  home 
market  sales  and  sales  to  the  United 
States  to  qualify  it  for  an  exclusion  or 
a  discontinuance. 

THS  QUESTION  OF  IMJXTRT  BY  REASON  OF 
LTTV  SALES 

V.S.  imports.  U.S.  imports  of  Japa- 
nese welded  stainless  steel  pipe  and 
tube  increased  dramatically  in  1975, 
fell  by  almost  a  third  in  1976,  then 


rose  again  in  1977.  The  1977  tonnage 
was,  nevertheless,  7  percent  lower 
than  the  1975  total;  1975  was  the  year 
of  the  greatest  increase  in  Japanese 
imports,  but  it  followed  closely  a 
period  of  significant  increases  in  ap- 
parent consumption.  When  consump- 
tion began  to  fall  drastically  in  1976. 
imports  from  Japan  also  fell.  In  testi- 
mony before  the  Commission,  domes- 
tic producers  conceded  that  the  year 
of  greatest  import  penetration,  1975, 
was  also  a  good  year  for  the  domestic 
industry. 

Capacity  utilization.  The  period 
1973-77  was  marked  by  substantial  ca- 
pacity expansion.  U.S.  producers'  ca- 
pacity increased  from  164.6  million 
pounds  in  1973  to  216.9  million  poimds 
in  1977,  an  increase  of  32  percent.  This 
represents  an  annual  average  rate  of 
7.1  percent  expansion.  Since  consump- 
tion dropped  by  33  million  pounds  in 

1976.  it  is  not  surprising  to  find  such 
remarkable  declines  in  capacity  utili- 
zation, which  dropped  from  79  percent 
in  1975  to  54  percent  in  1976.  Yet  this 
was  the  year  that  imports  from  Japan 
declined  by  more  than  6  million 
poimds.  While  capacity  utilization  in- 
creased, slightly  in  1977.  this  can 
largely  be  attributed  to  additional  ex- 
pansion of  capacity. 

Shipments  and  production.  U.S.  pro- 
ducers' shipments  increased  consider- 
ably between  1973  and  1975.  In  1976. 
the  year  consumption  fell  by  33  mil- 
lion pounds,  shipments  declined  by 
almost  30  million  pounds.  Producers' 
shipments  rebounded  slightly  in  1977. 

Production  followed  the  same 
trends,  with  a  sharp  decline  in  1976 
that  accompanied  the  downturn  in 
demand.  Production  increased  by 
about  7  million  pounds  in  1977. 

Inventory.  Pipe  inventories  were  ab- 
normally high  in  1975-77,  and  appar- 
ently domestic  producers  were  able  to 
fill  additional  orders  in  1977  from  this 
inventory.  The  ratio  of  inventories  to 
domestic  shipments  has  risen  steadily 
since  1975.  It  is  not  unusual,  however, 
to  have  increased  inventories  of  pipe 
in  times  of  slack  demand. 

Consumptioiu  Following  a  dramatic 
increase  in  1974,  domestic  consump- 
tion dropped  slightly  in  1975.  then 
plunged  by  30  million  pounds  in  1976. 
Consimiption    improved    modestly    in 

1977.  The  decline  in  demand  is  reflect- 
ed by  the  figm-es  for  both  producers' 
shipments  and  imports.  Thus,  when 
consumaption  tapered  off  after  the 
heavy  capital  investment  period 
ending  in  1974,  the  effects  were  wide- 
spread, and  both  domestic  and  foreign 
suppliers  foimd  their  sales  dropping. 

Employment  Since  1975,  there  has 
been  an  U  percent  decline  in  the 
number  of  employees  in  the  domestic 
industry.  However,  over  the  period 
1973-77.  the  total  number  of  employ- 
ees has  increased  slightly. 


Profit  and  loss  experience.  Net  oper- 
ating profits  for  those  firms  reporting 
in  response  to  the  Commission's  ques- 
tionnaires declined  in  1976  and  1977. 
This  was  a  decline  from  2  years  of 
booming  sales  in  1974  and  1975.  Prof- 
its peaked  in  1975  at  nearly  6.5  times 
their  1973  level.  Several  firms  reported 
net  operating  losses  in  1977. 

Lost  sales.  Several  distributors  pro- 
vided the  Commission  with  informa- 
tion on  alleged  lost  sales  to  Japanese 
producers.  Basically,  these  allegations 
were  substantiated  but  only  half  of 
the  distributors  contacted  switched  to 
firms  found  to  be  selling  at  LTFV. 

SUIOCABY 

From  the  evidence  above,  it  is  clear 
that  whatever  injury  the  domestic  in- 
dustry suffered  is  not  be  reason  of 
LTFV  hnports  from  Japan.  The  do- 
mestic industry  reported  record  highs 
in  production,  shipments,  and  earnings 
tn  1974-75  despite  the  fact  that  im- 
ports were  also  at  a  record  high  level 
in  1975.  Between  1975  and  1977,  U.S. 
producers  increased  their  capacity  by 
11  percent  while  U.S.  consuimption  of 
these  products  was  declining  by  18 
percent.  This  combination  of  an 
overexpansion  of  the  domestic  indus- 
try (U.S.  production  capacity  was  also 
increased  by  19  percent  in  1974-75) 
and  the  sharp  drop  tn  U.S.  consump- 
tion was  largely  responsible  for  the  de- 
cline in  UJ5.  producers'  operation  in 
1976-77.  While  imports  did  increase 
during  1977.  they.  too.  were 
rebounding  from  the  very  steep  drop 
of  1976. 

When  the  LTFV  margins  are  com- 
pared to  the  average  margins  of 
underselling,  it  Is  apparent  that  the 
lost  sales  cannot  be  attributed  to 
LTFV  sales.  Pipe  and  tube  imported 
from  Japan  imdersold  domestically 
produced  pipe  and  tube  by  average 
weighted  margins  ranging  from  17  to 
25  percent  during  1974-77  and  Janu- 
ary-March 1978.  However,  the  dimap- 
Ing  margin  (3.1  percent  on  an  average 
weighted  basis),  accounted  for  only  a 
smaU  portion  of  the  underselling. 
Thus,  even  without  the  LTFV  margins 
the  Japanase  pipe  and  tube  would 
have  been  priced  substantially  below 
the  normal  differential  required  to  at- 
tract sales  from  domestic  producers. 
Under  these  circiunstances  any  sales 
that  U.S.  producers  may  have  lost  to 
Japanese  imports  or  any  price  suppres- 
sion that  might  have  been  experienced 
by  U.S.  producers  cannot  be  attributed 
t  the  LPTV  margins  applicable  to  the 
imports  from  Japan. 

THE  QUESTION  OF  LIKELIHOOD  OF  INJXTHY 
BT  REASON  OF  LTTV  SALES 

In  the  first  quarter  of  1978,  U.S.  pro- 
duction, shipments,  and  employment 
all  increased  over  the  corresponding 
period   in    1977   while   Imports   from 
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Japan  declined  by  69  percent.  E>emand 
for  pipe  and  tube  is  likely  to  continue 
to  increase  since  capital  expenditure 
for  new  plant  and  equipment,  a  reli- 
able market  indicator  for  demand  for 
these  products,  lias  increased  in  recent 
months.  With  its  recently  expanded 
capacity  the  domestic  Industry  is  in  a 
favorable  position  to  capitalize  on  this 
increased  demand.  This  improvement 
in  demand,  coupled  with  the  reduction 
in  U.S.  Imports  and  the  minimal  level 
of  the  LTFV  margins  on  Japanese  im- 
ports, lead  us  to  conclude  that  the 
U.S.  industry  is  not  likely  to  be  in- 
jured by  LTFV  imports  from  Japan. 

DISTINCTION  FROM  PREVIOUS 
INVESTIGATIONS 

As  a  final  matter  we  would  like  to 
address  the  distinction  between  our 
finding  here  and  our  affirmative  deter- 
mination tn  investigation  337-TA-29.' 

In  February  1978  we  found  that  var- 
ious foreign  manufacturers  and  ex- 
porters of  welded  stainless  steel  pipe 
and  tube  were  engaging  in  unfair 
methods  of  competition  by  virtue  of 
their  sustained  sales  below  average 
vsiriable  cost  without  commercial  justi- 
fication. We  found  further  that  such 
sales  had  a  tendency  to  restrain  trade 
and  commerce  in  the  United  States. 
Our  opinion  tn  that  case  dealt  with 
the"  distinctions  which  should  be 
drawn  between  an  antidumping  inves- 
tigation and  a  predatory  pricing  case 
under  section  337.  We  stated  that: 

*  *  *  this  case  demonstrates  the  differ- 
ence between  the  two  laws,  because  the 
result  we  reach  now  is  impossible  under  the 
Antidumping  Act.  Our  result  depends  solely 
on  having  found  a  tendency  to  restrain 
trade.* 

In  our  previous  investigations  we 
found  that,  by  engaging  in  predatory 
pricing  schemes,  the  respondents  had 
gained  a  large  and  increasing  share  of 
the  import  trade.  This  concerned  us 
because  preservation  of  competition  Ls 
a  key  purpose  of  section  337.  We  ob- 
served that: 

La»'ful  competition  between  firms  han- 
dling Imported  products  is  essential  to  main- 
tain a  healthy  competitive  environment  in 
the  U.8.  martcet.  Thus,  competition  between 
products  fmm  Japan  and  from  other  coun- 
tries must  exist.  When  competitors  are  ex- 
cluded from  the  UjS.  market,  as  they  are  in 
this  c^se,  by  a  means  contrary  to  law.  they 
are  being  excluded  not  by  our  competitive 
process  txit  by  a  means  which  would  not  be 
permitted  to  any  competitor,  foreign  or  do- 
mestic* 

With  respect  to  the  present  investi- 
gation, however,  our  sole  concern  Ls 
with  U.S.  competitors.  The 
Antidumping  Act  essentially  protects 


domestic  competitors  from  interna- 
tional price  discrimination.  It  is  not 
designed  to  ameliorate  all  the  effects 
of  unfair  low  pricing,  therefore  it  does 
not  require  any  analysis  of  restraints 
of  trade  or  competitive  conditions  in 
the  U.S.  economy.  It  is  narrower  in  its 
scope  than  section  337.  There  must  be 
present  injury,  likelihood  thereof  to. 
or  prevention  of  establishment  of  a  do- 
mestic industry  for  an  affirmative  de- 
termination under  the  Antidumping 
Act. 

As  this  opinion  makes  clear,  the 
facts  do  not  support  such  a  finding. 

Statement  of  Reasons  of 
Commissioner  Italo  H.  Ablondi 

After  receiving  notice  from  the  De- 
partment of  Treasury,  on  April  20, 
1978.  that  welded  stainless  steel  pipe 
and  tube  from  Japan,  with  the  excep- 
tion of  stainless  steel  pipe  and  tube 
produced  by  Toa  Seikl  Co.,  Ltd.,  and 
Yamato  Industries  Co..  Lt4.,'*  are 
being  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
(LTFV),  within  the  meaning  of  the 
Antidumping  Act,  of  1921,  as  amended 
(19  U.S.C.  160(a)),  the  U.S.  Interna- 
tional Trade  Commission  instituted  in- 
vestigation No.  AA1921-180  to  deter- 
mine whether  an  industry  in  the 
United  States  is  being  or  is  likely  to  t>e 
injured,  or  is  prevented  from  being  es- 
tablished." by  reason  of  the  importa- 
tion of  such  merciiandise  into  the 
United  States.  Treasury's  investigation 
was  a  reopening  of  an  investigation  of 
alleged  LTFV  sales  that  had  been  dis- 
continued in  1972  after  a  finding  of 
minimal  margins,  and  assurances  by 
the  Japanese  producers  that  there 
would  be  no  further  sales  at  less  than 
fair  value. " 

After  considering  the  information 
developed  during  the  Commission's  in- 
vestigation, as  well  as  the  information 
supplied  by  the  Department  of  the 
Treasury.  I  have  determined  that  an 
industry  in  the  United  States  is  likely 
to  be  injured  by  reason  of  the  importa- 
tion of  stainless  steel  pipe  and  tube 
from  Japan,  which  the  Secretary  of 


'Certain  Welded  Stainless  Steel  Pipe  and 
Tube  from  Japan.  USITC  Publication  863. 
February  1978  (opinion  of  Commissioners 
Minchew.  Moore,  and  Alberger). 

•Id.  at  pe.  16. 
*Id.  at  PC  ST. 


"Treasury  found  that  no  margins  existed 
on  88  percent  of  the  sales  of  Toa  Seiki  Co.. 
Ltd.'s  exports  to  the  United  States,  and  that 
they  had  honored  the  price  assurances 
given  in  1972.  Treasury  also  found  Yamato 
Industries  Co..  Ltd.'s  average  weighted  mar- 
gins on  U.S.  sales  were  minimal  in  relation- 
ship to  its  total  volume  of  sales. 

"Prevention  of  establisiunent  of  an  indus- 
try is  not  an  issue  in  this  investigation  and 
will  not  be  discussed  further.         

"Treasury's  investigation  of  LTFV  sales 
began  after  the  International  Trade  Com- 
mission, pursuant  to  19  U.S.C.  1337(bX3). 
notified  the  Secretary  of  the  Treasury  that 
in  the  course  of  a  337  investigation  of  stain- 
less steel  pipe  and  tube  (337-TA-29)  "the 
Commission  had  reason  to  believe,  based  on 
information  before  it,  that  the  matter  may 
come  within  the  purview  of  sec.  1303  of  this 
title  or  the  Antidumping  Act,  1931." 


the  Treasury  has  determined  are  ttelng 
or  are  likely  to  be  sold  at  less  than  fair 
value  within  the  meaning  of  the 
Antidumping  Act." 

LTFV  SALES 

Treasury's  investigation  of  imports 
of  stainless  steel  pipe  and  tube  from 
Japan  covered  the  period  from  Octo- 
ber 1.  1976,  through  March  31.  1977. 
Treasury  made  fair-value  comparisons 
on  imports  by  six  Japanese  producers 
which  produce  85  percent  of  the  Japa- 
nese imports  of  welded  stainless  steel 
pipe  and  tube,  and  found  that  welded 
stainless  steel  pipe  and  tube  from 
Japan  werebeing  or  were  likely  to  be 
sold  at  LTFV  with  the  exception  of 
merchandise  produced  by  Toa  Seild 
Co..  Ltd..  and  Yamato  Industries  Co., 
Ltd. 

Treasury's  data  indicated  that  there 
were  $1.2  million  in  sales  at  margin. 
One  company  which  accounted  for  a 
substantial  percentage  of  the  net 
value  of  sales  at  margin  had  weighted 
average  margins  of  11.2  percent.  Tliis 
company  showed  margins  ranching 
from  0.4  to  62  percent  on  94  percent  <rf 
the  sales  compared  by  Treasury. 

LTFV  IMPORTS  AND  MARKET  PENETRATIOd 

It  is  weU  established  that  a  record  of 
LTFV  sales  can  be  considered  as  a 
factor  in  determining  whether  a  do- 
mestic industry  is  being  injiu^d." 

Here  LTFV  sales  have  been  present 
at  various  stages  for  a  period  from 
1972  to  the  present.  In  this  investiga- 
tion we  have  a  history  where  several 
of  the  firms  that  gave  assurances  to 
Treasury  In  1972  not  to  sell  at  less 
than  fair  value  have  been  found  to  be 
selling  at  LTFV.  Sales  at  less  than  fair 
value  have  risen  to  11.2  million  pounds 
in  1977.  with  consumption  of  LTFV 
imports  increasing  its  share  of  the 
UJS.  market  from  about  3  percent  in 
1974  to  about  8  percent  in  1977.  At  the 
same  time,  capacity  utilization  in  the 
U.S.  industry  is  at  a  low  of  52  percent. 
In  1977,  four  domestic  firms  suffered 
net  operating  losses  and  five  showed 
net  losses  before  taxes. 

Despite  an  expanding  U.S.  market, 
net  operating  profits  of  U.S.  producers 
in  1977  were  78  percent  below  the  1975 
level.  Japanese  stainless  steel  pipe  and 
tube  has  consistently  undersold  the 
domestically  produced  product.  For  all 
representative  sizes  of  pipe  and  tube 
analyzed  by  the  ITC.  Japanese  im- 
ports undersold  the  domestic  equiva- 
lent by  as  much  as  25  percent  at  dif- 
ferent periods.  The  greatest  margins 
of  underselling  were  found  to  be  by 
firms  selling  at  less  than  fair  value. 


"I  specifically  exclude  from  this  finding 
welded  stainless  steel  pipe  and  tube  pro- 
duced by  Toa  Seiki  Co..  Ltd..  and  Yamoto 
Industries  Co..  Ltd. 

"Imbert  Importers,  Inc.  v.  the  United 
State*,  476  F.  M.  1186  <CCPA  l«7Sli 
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The  Commission's  investigation  indi- 
cated that  U.S.  producers  lost  substan- 
tial revenues  as  the  result  of  lowering 
prices  to  meet  LTPV  prices  of  Japa- 
nese merchandise,  and  that  such  losses 
contributed  materially  to  the  reduc- 
tion of  the  net  operating  profits  of  the 
U.S.  producers. 

LIKELIHOOD  OF  INJURY 

Examining  the  question  of  whether 
there  is  a  likelihood  of  injury  to  the 
domestic  industry  against  the  back- 
ground of  the  present  problems  of  the 
industry  as  outlined  above,  I  have  de- 
termined that  the  continued  importa- 
tion and  sale  of  stainless  steel  pipe  and 
tube  from  Japan  at  less  than  fair 
value  is  likely  to  injure  the  domestic 
stainless  steel  pipe  and  tube  industry. 

Most  purchasers  of  welded  stainless 
steel  pipe  and  tube  reported  that  price 
is  their  primary  consideration  in 
placing  orders.  Current  conditions  of 
the  Japanese  economy  and  Japanese 
steel  industry  would  encourage  Japa- 
nese producers  to  continue  to  offer 
welded  stainless  steel  pipe  and  tube 
for  sale  in  the  United  States  at  less 
than  fair  value.  Two  of  the  Japanese 
producers  who  gave  assurances  to 
Treasury  in  1972  were  found  not  to  be 
selling  at  less  than  fair  value  and  were 
excluded  from  this  finding.  The  re- 
maining two  firms,  despite  assurances, 
were  found  to  be  selling  at  less  than 
fair  value.  These  facts  lead  to  a  strong 
likelihood  of  further  price  depression 
and  harm  to  the  U.S.  Industry.  In  the 
absence  of  an  affirmative  finding  by 
this  Commission,  it  is  likely  that  those 
Japanese  companies  currently  selling 
at  less  than  fair  value  will  interpret 
the  Commission's  decision  as  a  license 
to  increase  the  margins  of  LTFV  sales, 
resulting  in  increased  imports.  In- 
creases in  Japanese  exports  to  the 
United  States  at  less  than  fair  value 
would  intensify  the  difficulties  that 
currently  exist  in  the  U.S.  industry. 

CONCLUSION 

On  the  basis  of  the  information  ob- 
tained in  the  Commission  investiga- 
tion, I  conclude  that  an  Industry  in 
the  United  States  is  likely  to  be  in- 
jured by  reason  of  the  importation  of 
welded  stainless  steel  pipe  and  tube 
from  Japan  sold  at  less  than  fair  value 
within  the  meaning  of  the 
Antidumping  Act. 

Issued:  July  20, 1978. 

By  order  of  the  Commission. 

KfamETH  R.  Mason, 
Secretary. 

[PR  Doc.  78-20843  Filed  7-26-78;  8:45  am] 


NOTICES 

[4110-01] 

DEPARTMENT  OF  JUSTICE 

AnHtrmt  Division 

SUOAI  CASES 

Coffnpfltinvs  Inpoct  Stotsmdit 

Pursuant  to  the  Antitrust  Proce- 
dures and  Penalties  Act,  16  U.S.C.  16. 
the  Department  of  Justice  on  July  11, 
1978,  filed  an  amendment  to  the  Com- 
petitive Impact  Statement  in  U.S.  v. 
Great  Western  Sugar  Company,  et  al, 
Civil  No.  C74-2674  SW;  U.S.  v.  Califor- 
nia and  Hawaiian  Sugar  Company,  et 
aL,  Civil  No.  C74-2675  RPH;  and  U.S. 
V.  Utah-Idaho  Sugar  Company  et  aL, 
Civil  No.  C74-2676  SC.  The  amend- 
ment is  as  follows: 

In  the  competitive  impact  statement, 
section  II,  Description  of  Defendants, 
page  4,  lines  7-8,  which  read  "C&H  is 
the  largest  cane  sugar  refiner  in  the 
United  States  with  its  principal  refin- 
ery in  Crockett,  California,"  are 
changed  to  read  'C&H  is  a  cane  sugtir 
refiner  with  its  principal  refinery  in 
Crockett,  California." 

The   competitive   impact   statement 
was  published  in  the  Federal  Register 
on  June  23,  1978,  in  vol.  43,  pp.  27257- 
27260. 

Dated:  July  17. 1978. 

Charles  F.  B.  McAleer. 
Special  Assistant  for 
Judgment  Negotiations. 
[PR  Doc.  78-20777  PUed  7-26-78;  8:45  am) 


[6820-41] 

NATIONAL  ADVISORY  COUNQL  ON 
ECONOMIC  OPPORTUNITY 

COMMITTEE  MOOftESS  REPORTS,  WELFARE 
REFORM,  HEALTH  CARE,  UNEMPLOYMENT, 
YOUTH  EMPLOYMENT.  AND  OTHER  ISSUES 
AFFECTING  POVERTY  CONSTITUENCY 


JXTLY  24,  1978. 

Pursuant  to  section  10  of  the  Feder- 
al Advisory  Committee  Act  of  1972 
notice  is  hereby  given  that  the  Nation- 
al Advisory  Council  on  Economic  Op- 
portunity will  hold  a  2-day  meeting  on 
August  28  and  29,  1978,  at  the  Council 
office  at  1725  K  Street  NW  (Room 
405),  Washington,  D.C.  The  meeting 
will  begin  at  9  a.m.  and  is  open  to  the 
public. 

The  purpose  of  the  meeting  will  be 
to  discuss  committee  progress  reports. 
The  committees  of  the  Council  will 
meet  on  August  28  to  discuss  welfare 
reform,  health  care,  unemployment, 
youth  unemployment,  and  other 
issues  that  affect  the  poverty  constitu- 
ency. The  conmiittees  will  meet  in  the 
Council's  office  at  9  ajn. 


The  National  Advisory  Council  on 
Economic  Opportunity  is  authorized 
by  section  605  of  the  Community  Ser- 
vices Act  to  advise  the  President  and 
the  Director  of  the  Community  Ser- 
vices Administration  on  policy  matters 
arising  under  the  administration  of 
the  act  and  to  review  the  effectiveness 
and  operations  of  programs  under  the 
act. 

Records  shall  be  kept  of  all  proceed- 
ings and  shall  be  available  for  public 
inspection  at  the  office  of  the  Nation- 
al Advisory  Council  on  Economic  Op- 
portunity. 

Walter  B.  Qxtetsch, 
Executive  Director. 

(PR  Doc.  78-20836  PUed  7-26-78;  8:45  ami 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR  SAFC- 
GUARDS  SUBCOMMITTEE  ON  ADVANCED 
REACTORS 


The  ACRS  Subcommittee  on  Ad- 
vanced Reactors  will  hold  an  open 
meeting  on  August  11,  1978.  in  Room 
1046,  1717  H  Street  NW.,  Washington, 
D.C.  20555,  to  review  matters  related 
to  the  NRC  sponsored  research  on  the 
safety  of  advanced  reactor  designs. 
Notice  of  this  meeting  was  published 
at  43  FR  26162  and  30631.  June  16  and 
July  17,  1978,  respectively. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  31.  1977  (42  PR  56972).  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  sub- 
committee. Its  consultants,  and  staff. 
Persons  desiring  to  make  oral  state- 
ments should  notify  the  Designated 
Federal  Employee  as  far  in  advance  as 
practicable  so  that  appropriate  ar- 
rangements can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows: 

Friday,  Augwt  11, 1978:  8:30  cm.  until  the 
conclusion  of  business 

The  subcommittee  may  meet  In  Executive 
Session,  with  any  of  Its  consultants  who 
may  be  present,  to  explore  and  exchange 
their  preliminary  opinions  regarding  mat- 
ters which  should  be  considered  during  the 
meeting  and  to  formulate  a  report  and  rec- 
ommendations to  the  full  committee. 

At  the  conclusion  of  the  Executive  Ses- 
sion, the  subcommittee  will  hear  presenta- 
tions by  and  hold  discussions  with  represen- 
tatives of  the  NRC  Staff,  and  their  consul- 
tants, pertinent  to  the  above  topics.  The 
subcommittee  may  then  caucus  to  deter- 
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mine  whether  the  matters  identified  in  the 
initial  session  have  l>een  adequately  covered 
and  whether  the  project  is  ready  for  review 
by  the  full  committee. 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  canceled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  pres- 
ent oral  statements  and  the  time  allot- 
ted therefore  can  be  obtained  by  a  pre- 
paid telephone  call  to  the  Designated 
Federal  Employee  for  this  meeting. 
Dr.  Richard  P.  Savio.  telephone  202- 
634-3267,  between  8:15  a.m.  and  5  p.m.. 
e.d.t. 

Dated:  July  20, 1978. 

John  C.  Hoylb, 
Advisory  Committee 
Management  Officer. 
int  Doc.  7&-20633  Filed  7-26-78:  8:45  ami 


[7590-01] 

SURVEY  OP  POUOES  AND  PROCEDURES  AP. 
PUCARLE  TO  THE  EXPtESSKM  OF  DIFFHt- 
me  PROPESaONAL  OPINIONS 

The  Nuclear  Regulatory  Commission 
(NRC)  has  prepared  a  Survey  of  Poli- 
ciea  and  Procedures  Applicable  to  the 
Expression  of  Differing  Professional 
Opinions.  The  concepts  and  proce- 
dures described  in  the  survey  will  be 
the  basis  for  subsequent  development 
of  an  NRC  agency-wide  procedure  for 
employees  to  raise  differing  profes- 
sional opinions.  The  NRC  requests 
comments  upon  the  survey  findings, 
and  also  any  additional  recommenda- 
tions or  experiences  regarding  policy 
criteria,  procedures,  or  other  mecha- 
nisms that  the  Commission  should 
consider  before  proceeding  with  devel- 
opment of  an  agency-wide  procedure. 

The  survey  presents  a  set  of  proce- 
dural steps  comprising  a  system  for 
raising  differing  professional  opinions. 
Elxamples  of  specific  procedures  from 
several  organizations  are  presented 
within  a  framework  encompassing  all 
of  the  procedural  steps.  The  survey 
also  contains  a  description  of  overall 
criteria  that  can  be  used  to  judge  the 
effectiveness  of  a  system  for  raising 
differing  professional  opinions. 

Single  copies  of  the  survey  can  be 
obtained  by  writing  to  the  U.S.  Nucle- 
ar Regulatory  CommisBion,  Office  of 
Management  and  Program  Analysis, 
Washington,  D.C,  20555.  In  addition, 
a  single  copy  of  the  survey  Is  available, 
and  may  be  inspected  and  copied,  in 
the  Commission's  Public  Document 
Room  at  1717  H  Street  NW.,  Washing- 
ton, D.C.  Copies  of  conmients  received 
are  also  available  for  inspection  at  the 
WashioKjton,  D.C.  Public  Document 
Room. 


Persons  with  questions  may  call  or 
write  Dr.  Harry  J.  Watters  or  Mr.  R. 
Lawrence  Vandenberg  in  the  Office  of 
Management  and  Program  Analysis, 
telephone  301-492-7721. 

Written  comments  should  be  ad- 
dressed to  the  Director,  office  of  Man- 
agement and  Program  Analysis.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC.  20555.  Comments 
must  be  received  by  September  15, 
1978, 

Dated  at  Bethesda.  Md..  this  21st 
day  of  July,  1978. 

For  the  UJ3.  Nuclear  Regulatory 
Commission. 

Lee  V.  CrossicK. 
Executir>e  Director 
for  Operations. 
[PR  Doc.  78-20751  Filed  7-26-78;  8:45  am] 


[7590-01] 

[Docket  No.  50  3S8] 

ARKANSAS  POWER  AND  UGHT  CO, 
(ARKANSAS  NUCLEAR  ONE,  UNIT  2) 

ItMionc*  of  a  Facility  OporoHng  LIcmn* 

Notice  is  hereby  given  that  the  Nu- 
clear Regulatory  Commission  (the 
Commis-sion)  has  issued  facility  oper- 
ating license  No.  NPP-6  to  Arkansas 
Power  &  Light  Co.,  authorizing  the 
loading  of  fuel  and  maintaining  the 
unit  in  a  operational  mode  5  condition 
(cold  shutdown  condition).  The  Arkan- 
sas Nuclear  One,  Unit  2  plant  Is  a  pres- 
surized water  reactor  located  at  the  li- 
censee's site  in  Pope  County,  Ark. 

The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Atomic 
Energy  Act  of  1954.  as  amended  (the 
Act),  and  the  Commission's  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  In  the  license.  The  applica- 
tion for  the  license  complies  with  the 
standards  and  requirements  of  the  Act 
and  the  Commission's  regulations. 

This  action  is  in  furtherance  of  the 
licensing  action  encompassed  in  the 
combined  notice  of  receipt  of  applica- 
tion for  facility  operating  license: 
notice  of  availability  of  applicant's  en- 
vironmental report;  and  notice  of  op- 
portunity for  hearing  published  in  the 
Federal  Register  on  April  23.  1974  (39 
FR  14371). 

The  license  is  effective  as  of  its  date 
of  Issuance  and  shall  expire  6  months 
from  said  date,  unless  extended  for 
good  cause  shown,  or  upon  earlier  issu- 
ance or  denial  of  a  subsequent  licens- 
ing action. 

A  copy  of  (1)  facility  operating  li- 
cense No.  NPF-6  complete  with  tech- 
nical specifications  (appendices  A  and 
B)  (attachment  1),  preoperational 
tests  and  other  items  which  must  be 
completed  prior  to  loading  fuel  (at- 
taclunent  2)  and  the  Commission's  re- 


lated safety  evaluation  supporting  li- 
cense No.  NPF-6;  (2)  the  report  of  the 
Advisory  Committee  on  Reactor  Safe- 
guards, dated  April  12.  1978;  (3)  the 
Office  of  Nuclear  Reactor  Regula- 
tion's safety  evaluation  report 
(NUREG-0308)  and  supplement  No.  1 
thereto  dated  November  1977  and 
June  1978.  respectively;  (4)  the  Uoens- 
ee's  final  safety  analysis  report  and 
amendments  thereto:  (5)  the  licensee's 
environmental  report  and  amend- 
ments thereto:  (6)  the  draft  environ- 
mental statement  (NUREO-0070). 
dated  May  1976;  and  (7)  the  final  envi- 
ronmental statement  (NUREG-02S4). 
dated  June  1977;  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room  at  1717  H 
Street  NW.,  Washington.  D.C.  20555 
and  the  Arkansas  Polytechnic  College. 
RussellviUe,  Ark.  72801. 

Copies  of  Items  (1)  and  (2)  may  be 
obtained  upon  request  addressed  to 
the  United  States  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director.  Division  of  Proj- 
ect Management.  Copies  of  Items  (3) 
and  (7)  may  be  purchased  at  current 
rates  from  the  National  Teciinical  In- 
formation Service,  Department  of 
Conunerce,  5285  Port  Royal  Road. 
Springfield,  Va.  22151. 

Dated  at  Bethesda.  Md..  this  18th 
day  of  July  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

John  F.  Stolz. 
(yiief.     Light     Water    Reacton 
Branch  No.  1,  Division  of  Proj- 
ect Management 

[FR  Doc.  78-20755  PUed  7-26-78;  8:4S  pml 


[7590-01] 

[E>ocket  Nob.  SO-282  and  50-3061 

NORTHERN  STATES  POWER  CO. 

luiMMC*  of  AmmdioonH  to  Foctlitv  OpoiMWug 
Licen»»( 

The  UJS.  Nuclear  Regulatory  Com- '; 
mission  (the  Commission)  has  Issued  '• 
amendment  Nos.  30  and  24  to  facility  ; 
operating   license    Nos.    DPR-42    and  ' 
DPR-60.  issued  to  the  Northern  States 
Power  Co.  (the  licensee)  which  revised 
technical  specifications  for  operation 
of  Unit  Nos.  1  and  2  of  the  Prairie 
Island  Nuclear  Generating  Plant  (the 
facilities)  located  in  Goodhue  County. 
Minn.  The  amendments  wiU  become 
effective      as      of      the      date      of 
issuance.The  amendments  revised  the 
technical  siiecifications  for  the  facili- 
ties   to    incorporate    surveillance    re- 
quirements   relating    to    the    ECCS 
throttle  valves  and  delete  fulfilled  con- 
dition 2.C.(3)b  of  the  licenses  regard- 
ing   the    spent    fuel    pool    radiation 
levels. 


PCOERAL  REGISTER,  VOL.  4A.  HO.  14S— THURSDAY,  JULY  27.  I97t 


32474 

The  application  for  the  amendments 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendments. 
Prior  public  notice  of  these  amend- 
ments was  not  required  since  the 
amendments  do  not  involve  a  signifi- 
cant hazards  consideration. 

The  Commission  has  determined 
that  the  Issuance  of  these  amend- 
ments will  not  result  in  any  significant 
environmental  impact  and  that  pursu- 
ant to  10  CFR  §  51.5(d)(4)  an  environ- 
mental impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in  con- 
nection with  issuance  of  these  amend- 
ments. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendments  dated  October  12,  1977. 

(2)  amendment  Nos.  30  and  24  to  li- 
cense Nos.  DPR-42  and  DPR-60,  re- 
spectively, and  (3)  the  Commission's 
related  safety  evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street,  NW.. 
Washington,  D.C.,  and  at  the  Environ- 
mental Conservation  Library  of  the 
Minneapolis  Public  Library,  300 
Nicollet  Mall.  Minneapolis,  Minnesota 
55401.  A  single  copy  of  items  (2)  and 

(3)  may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Operating  Reactors. 

E>ated  at  Bethesda,  Md.,  this  18th 
day  of  July  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

A.  SCHWENCER. 

Chief,        Operating        Realtors 
Branch  No.  1,  Division  of  Op- 
erating Reactors. 
[PR  Doc.  78-30756  Piled  -7-26-78:  8:45  am] 


[7590-01] 

REGULATORY  GUIDE 
N«Hc*  of  htuonce  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been  de- 
veloped to  describe  and  make  available 
to  the  public  methods  acceptable  to 
the  NRC  staff  of  implementing  specif- 
ic parts  of  the  Commission's  regula- 
tions and,  in  some  cases,  to  delineate 
techniques  used  by  the  staff  in  evalu- 
ating specific  problems  or  postulated 
accidents  and  to  provide  guidance  to 
applicants  concerning  certain  of  the 
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information  needed  by  the  staff  in  Its 
review  of  applications  for  permits  and 
licenses. 

Regulatory  Guide  1.63.  Revision  2. 
"Electric  Penetralion  Assemblies  in 
Containment  Structures  for  Light- 
Water-Cooled  Nuclear  Power  Plants," 
describes  a  method  acceptable  to  the 
NRC  staff  with  respect  to  mechanical, 
electrical,  and  test  requirements  for 
the  design,  qualification,  construction, 
installation,  and  testing  of  electric 
penetration  assemblies  in  containment 
structures  for  light-water-cooled  nu- 
clear powerplants.  It  endorses  IEEE 
Standard  317-1976.  'IEEE  Standard 
for  Electric  Penetration  Assemblies  in 
Containment  Structures  for  Nuclear 
Power  Generating  Stations."  The 
guide  was  revised  as  a  result  of  com- 
ment and  additional  staff  review. 

Comments  and  suggestions  in  con- 
nection with  (1)  items  for  inclusion  in 
guides  currently  being  developed  or  (2) 
improvements  in  all  published  guides 
are  encouraged  at  any  time.  Com- 
ments should  be  sent  to  the  Secretary 
of  the  Commission.  U.S.  Nuclear  Reg- 
ulatory Commission,  Washington.  D.C. 
20555,  Attention:  Docketing  and  Serv- 
ice Branch. 

Regulatory  gviides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  In  specific  divi- 
sions should  be  made  In  writing  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Di\ision  of  Technical  Informa- 
tion and  Docimient  Control.  Tele- 
phone requests  cannot  be  acconuno- 
dated.  Regulatory  guides  are  not  copy- 
righted, and  Commission  approval  is 
not  required  to  reproduce  them. 

<5  U.S.C.  552(a).) 

Dated  at  RockvlUe.  Md..  this  19th 
day  of  July  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  B.  Minogue. 

Director,  Office  of 
Standards  Development 
IPR  Doc.  78-20757  Filed  7-26-78;  8:45  ami 
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tNUKEG-75-0«71 

REVISKm  TO  THl  STANOAtD  lEVICW  PLAN 

NoMc*  ol  Ummhc*  and  AvoNobility 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (SRP)  previously  announced, 
(Federal  Register  notice  dated  De- 
cember 8.  1977).  the  Nuclear  Regula- 
tory Commission's  (NRC's)  Office  of 


Nuclear  Reactor  Regulation  has  pub- 
lished Revision  No.  1  to  Section  Nos. 
2.1.1.,  Site  Location  and  Description; 
2.2.1.-2.2.2.  Identification  of  Potential 
Hazards  in  Site  Vicinity;  3.5.1.3. 
Turbine  Missiles;  6.5.3  Fission  Product 
Control  Systems;  15.6.2.  Radiological 
Consequences  of  the  Failure  of  Small 
Lines  Carrying  Primary  Coolant  Out- 
side Containment  (BWR);  15.6.4. 
Radiological  Consequences  of  Main 
Steam  Line  Failure  Outside  Contain- 
ment (BWR);  15.6.5  Appendix  C, 
Radiological  Consequences  of  a  Design 
Basis  Loss-of-Coolant  Accident:  Post- 
LOCA  Purge  Contribution,  of  the 
SRP's  for  the  NRC  staff's  safety 
review  of  applications  to  build  and  op- 
erate light-water-cooled  nuclear  power 
reactors.  The  purpose  of  the  plan, 
which  is  composed  of  224  sections,  is 
to  improve  both  the  quality  and  uni- 
formity of  the  NRC  staff's  review  of 
applications  to  build  new  nuclear 
powerplants.  and  to  make  information 
about  regulatory  matters  widely  avail- 
able, including  the  improvement  of 
communication  and  understanding  of 
the  staff  review  process  by  interested 
members  of  the  public  and  the  nuclear 
power  industry.  The  purpose  of  the 
updating  program  is  to  revise  sections 
of  the  SRP  for  which  changes  in  the 
review  plan  have  been  developed  since 
the  original  issuance  in  September 
1975  to  reflect  current  practice. 

Copies  of  the  Standard  Review  Plan 
for  the  review  of  safety  analysis  re- 
ports for  nuclear  powerplants.  which 
has  been  identified  as  NUREG-75/087, 
are  available  from  the  National  Tech- 
nical Information  Service,  Springfield, 
Va.  22161.  The  domestic  price  is  $70, 
including  first-year  supplements. 
Annual  subscriptions  for  supplements 
alone  are  $30.  Individual  sections  are 
available  at  current  prices.  The  domes- 
tic price  for  Revision  No.  1  to  Section 
No.  2.1.1  is  $4,  2.2.1-2.2.2  is  $4,  3.5.1.3  is 
$4,  6.5.3  is  $4,  15.6.2  is  $4,  15.6.4  is  $4. 
15.6.5  is  $4.  Foreign  price  information 
is  available  from  NTIS.  A  copy  of  the 
Standard  Review  Plan  including  all  re- 
visions published  to  date  is  available 
for  public  inspection  at  the  NRC's 
Public  Document  Room  at  1717  H 
Street  NW.,  Washington,  D.C.  20555  (5 
U.S.C.  552(a)). 

Dated  at  Bethesda,  Md..  this  19th 
day  of  July.  1978. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

Daniel  R.  Muller. 
Acting  Director,  Division  of  Site 
Safety     and     Environmental 
Analysis,  Office  of  Nuclear  Re- 
altor RegulatioTL 
[PR  Doc.  78-30758  PUed  7-36-78;  8:45  am] 
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[4910-58] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

CN-AR  78-30] 

ACODENT  REPORTS;  SAFETY 
RECOMMENDATIONS  AND  RESPONSES 

Railroad  Ac!Cident  Brief  Reports 

The  National  Transportation  Safety 
Board  announces  the  availability  of  its 
third  volume  of  brief  reports  on  U.S. 
railroad  accidents  which  occurred 
during  August  and  September  1976. 
Issue  No.  3,  Report  No.  NTSB-RAB- 
78-1.  provides  in  brief  format  the  find- 
ings of  cause  in  63  railroad  cases 
during  that  period  which  involved  a 
fatality,  substantial  property  damage, 
or  a  passenger  train  accident.  Addi- 
tional statistical  information  is  tabu- 
lated by  types  of  accident,  casualties 
related  to  types  of  accidents,  carriers 
involved,  and  causal  factors. 

Note.— The  brief  reports  of  accidents  in 
this  publication  contain  essential  informa- 
tion; more  detailed  data  may  be  obtained 
from  the  original  factual  reports  on  file  in 
the  Washington  office  of  the  Safety  Board. 
Upoa.request,  factual  reports  will  be  repro- 
ducecf  commercially  at  an  average  cost  of  25 
cents  per  page  for  printed  matter,  $1.50  per 
page  for  black-and-white  photographs,  and 
$4  per  page  for  color  photographs,  plus 
,  postage.  Minimum  reproduction  charge  is 
$1;  an  additional  $4  user-service  charge  will 
be  made  for  each  order.  Requests  should  t>e 
directed  to  the  Public  Inquiries  Section,  Na- 
tional Transportation  Safety  Board,  Wash- 
ington. D.C.  20594. 

Copies  of  Issue  No.  3  may  be  purchased 
from  the  National  Technical  Information 
Service.  U.S.  Department  of  Commerce, 
Springfield.  Ya.  22151. 

Safety  Recommendations 

Aviation 

A-76-  45  and  4<J.— While  investigat- 
ing the  National  Jet  Services  DC-3  ac- 
cident at  Evansville  (Ind.)  Dress  Air- 
port which  occurred  last  December  13, 
the  Safety  Board  found  that  firefight- 
ing  and  rescue  vehicles  may  not  be 
able  to  use  the  airport's  perimeter 
road  when  responding  to  aircraft 
emergencies.  A  quick  response  truck 
tried  to  reach  the  accident  scene  via 
the  airport  perimeter  road,  but  its  rear 
tires  slid  off  the  roadway,  which  was 
on  top  of  a  5-foot  embankment,  and 
became  mired.  A  second  crash/fire/ 
rescue  truck  attempted  to  reach  the 
scene  via  "off -airport  roads,  but  its 
driver  was  unable  to  locate  the  scene. 

The  Safety  Board  notes  that  the 
Federal  Aviation  Act  of  1958  clearly 
prescribes  that  crash/fire/rescue  vehi- 
cles need  only  be  capable  of  respond- 
ing to  airport  areas  normally  used  by 
aircrsJt.  Consequently,  the  Federal 
Aviation  Administration  cannot  re- 
quire that  crash/fire/rescue  vehicles 
be  able  to  traverse  roads  or  terrain  ad- 


jacent to  paved  aircraft  operating 
areas  while  responding  to  accidents  or 
to  other  emergencies  which  may  occur 
at  an  airport.  The  Board  believes  that 
such  vehicles  should  be  able  to  pro- 
ceed to  the  scene  of  any  accident  on 
the  airport  via  the  most  direct  route, 
whether  it  be  on  prepared  airport  sur- 
faces used  by  aircraft,  on  perimeter 
roads,  or  on  other  airport  roadways. 

Accordingly,  the  Safety  Board  on 
July  17  recommended  that  the  Federal 
Aviation  Administration- 
Seek  amendment  of  the  Federal  Aviation 
Act  of  1958  to  require  that  both  on-airport 
and  off-airport  firefighting  and  rescue  vehi- 
cles be  capable  of  traversing  airport  roads 
and  prepared  surfaces  other  than  those  des- 
ignated for  the  movement  of  aircraft  in 
order  to  reach  the  scene  of  an  accident  on 
the  airport.  (A-78-45) 

Upon  passage  of  the  amendment  to  the 
Act,  specify  criteria  for  the  construction  of 
airport  perimeter/access  roads  and  require 
that  these  roads  be  inspected  periodically  as 
part  of  the  annual  certification  procedure 
for  airports.  (A-78-46) 

Highway 

H-78-  51  and  52.— Two  additional 
recommendations  have  been  issued  by 
the  Safety  Board  as  a  result  of  investi- 
gation into  the  overturn  of  a  cargo 
tank-semitrailer  on  State  Route  11 
near  Beattyville.  Ky..  last  September 

24.  The  truck,  transporting  8,200  gal- 
lons of  gasoline,  descended  a  12.6- 
percent,  720-foot-long  hill,  rounded  a 
sharp  curve,  crossed  over  a  rough  rail- 
road track  just  in  front  of  an  ap- 
proaching train,  slid  off  the  road,  and 
overturned  as  it  struck  a  nearby  build- 
ing. Gasoline  was  released  from  the 
damaged  tank.  Seven  persons  died  as  a 
result  of  the  fire;  six  buildings  and  16 
parked  cars  were  destroyed. 

On  May  17.  the  Safety  Board  issued 
two  recommendations  to  the  city  of 
Beattyville  and  five  recommendations 
to  the  State  of  Kentucky  to  improve 
highway  safety  in  the  area,  including 
relocation  of  Route  11.  (For  recom- 
mendations H-78-33  and  34  and  H-78- 
35  through  39.  see  43  FR  22465.  May 

25,  1978.)  The  two  new  recommenda- 
tions concerning  this  accident  were 
forwarded  July  17  to  the  Federal 
Highway  Administration,  asking  that 
FHWA— 

Expedite  the  implementation  of  the  find- 
ings of  the  FHWA  study  "Analysis  of  Cargo- 
Tank  Integrity  in  Rollovers,  Final  Report, 
October,  1977,"  by  Dynamic  Sciences,  Inc.. 
FHWA  Contract  DOT-FH-9193.  (H-78-51) 

Research  the  feasibility  of  installing 
energy  attenuating  devices  capable  of  decel- 
erating large  runaway  vehicles  on  steep 
grades  where  the  use  of  adjacent  property 
prohibits  the  installation  of  truck  escape 
routes.  (H-78-52) 

Pipeline 

P-78-25  through  32,  P-78-33.  P-78-34 
through  37,  P-78-38  through  40,  and  P- 


78-41  and  42.— At  12:50  a.m.,  cs.t.,  last 
December  15.  a  2-inch  plastic  gas  main 
under  an  alley  in  downtown  Lawrence. 
Kans..  pulled  out  of  a  compression 
coupling  which  joined  it  to  a  steel  gas 
main.  Natural  gas  escaped  from  the 
main  and  migrated  through  the  stone 
foundation  walls  of  two  nearby  build- 
ings. At  1:20  a.m.,  the  accumulations 
of  gas  in  the  two  buildings  ignited. 
The  resulting  explosion  and  fire  de- 
stroyed one  building,  severely  dam- 
aged the  other  building,  and  broke 
nearby  windows.  Two  persons  were 
killed  and  three  persons  were  injured. 

As  a  result  of  its  investigation,  the 
Safety  Board  has  now  issued  18  indi- 
vidual recommendations  in  a  series  of 
five  recommendation  letters;  the  first 
letter,  directed  to  the  Materials  Trans- 
portation Bureau.  U.S.  Department  of 
Transportion.  wais  forwarded  July  10. 
The  Board  notes  in  that  letter  that, 
according  to  investigation  findings, 
the  394-foot-long  polyethylene  plastic 
gas  main  had  been  inserted  in  an 
abandoned  3-inch  steel  main  on  June 
2,  1975.  The  plastic  main  had  not  been 
anchored  against  pullout  that  could  be 
expected  with  thermal  contraction. 
The  mechanical  joint  was  a  standard, 
short-barrel  compression  coupling 
with  a  smooth  metal  insert  which  indi- 
vidually were  acceptable  under  49 
CFR  192.281(e). 

However,  the  Safety  Board  points  to 
its  recommendation  letter  dated  Sep- 
tember 15,  1976,  containing  recommen- 
dations P-76-44  ajid  45  directed  to  the 
Secretary  of  Transportation  following 
investigation  of  a  similar  accident  at 
Fremoht,  Nebr.,  on  January  10.  1976. 
P-76-44  recommended  that  the  stiff- 
eners  be  designed  to  t)e  compatible 
with  compression  coupling  so  that 
pipes  cannot  pull  out  of  the  couplings. 
P-76-45  recommend  that  DOT  deter- 
mine if  there  are  locations  or  circum- 
stances where  standard  compression 
couplings  are  unsafe,  and  amend  49 
CFR  Part  192  accordingly  to  prohibit 
their  use  for  such  applications.  In  re- 
si}onse  on  March  2.  1977.  the  Materials 
Transportation  Bureau  stated:  "We 
believe  that  a  properly  installed  com- 
pressed coupling  can  be  utilized  in  vir- 
tually all  locations  or  circimistances. 
At  this  time,  we  have  no  evidence  to 
indicate  that  the  use  of  compression 
couplings  must  be  predicated  on  loca- 
tion or  other  circumstances."  'The 
Safety  Board  now  asks  MTB  to— 

Reconsider  its  responses  to  safety  recom- 
mendations P-76-44  and  P-76-45  In  light  of 
this  and  other  accidents  that  have  occurred 
with  plastic  pipe  and  "standard"  compres- 
sion couplings  since  1977.  (P-76-33> 

In  issuing  this  "Class  I.  Urgent 
Action"  recommendation,  the  Safety 
Board  emphasizes  its  contention  that 
a  standard  compression  coupling  on  an 
unrestrained  plastic  gas  main  is  unsafe 
unless  the  coupling  manufacturer  also 
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designs  the  stiffener  so  that  the  Joint 
is  as  strong  as  the  pipes  being  joined. 
The  location  of  this  standard  compres- 
sion coupling  under  a  narrow  paved 
aUey  and  within  5  feet  of  a  building 
waU  is  likewise  considered  unsafe  by 
the  Safety  Board. 

Additional  recommendation  letters 
concerning  this  accident  were 
forwarded  on  July  19  to— 

Kansas  Public  Service  Company. 
Inc.: 

Complete  the  review  of  its  plastic  pipe  sys- 
tems before  the  1978-79  winter  season  for 
other  unanchored  insertions  more  than  100 
feet  long,  and  rectify  any  potentially  haz- 
ardous conditions  found.  (P-7S-25) 

Require  an  engineer  or  engineering  con- 
sultant firm  to  review  the  design  of  its  plas- 
tic pipeline  system,  including  the  design  of 
anchors,  so  there  are  safeguards  to  prevent 
puUout  at  the  mechanical  ^int  for  each 
pipe  size  and  insertion  length.  (P-78-26) 

Conduct  destructive  burst  tests  on  each 
type  of  joint  by  which  a  plastic  pipeline  is 
connected  to  instire  that  the  Joint  is  as 
strong  as  the  pipe  being  joined.  (P-78-27) 

Write  installation  procedures  on  how  to 
make  up  each  type  of  plastic  pipe  Joint 
based  on  tests  that  have  proven  that  the 
joint  is  as  strong  as  the  pipe  being  Joined, 
and  test  employees  on  compliance  and  profi- 
ciency. (P-78-28) 

Designate  emergency  shutoff  valves  on 
system  maps  and  provide  these  maps  to  per- 
sonnel on  emergency  call  status.  (P-78-29) 

Issue  an  emergency  plan  that  conforms  to 
49  CFR  192.615  and  train  emergency  re- 
8p<Rise  personnel  to  insure  that  they  are 
knowledgeable  of  the  emergency  proce- 
dures. Including  the  evacuation  procedures 
and  the  emergency  shutdown  of  the  system. 
(P-78-30) 

Train  an  installation  inspector  on  the  var- 
ious code  provisions  and  have  him  inspect 
each  Joint  for  code  compliance.  The  time  re- 
quired for  temperature  stabilization  of  in- 
serted plastic  pipe  and  the  torque  require- 
ments of  compression  coupling  should  espe- 
daUy  be  inspected.  (P-78-31) 

Include  in  its  emergency  plans  the  after- 
hours  telephone  numbers  of  the  various 
agencies  to  which  accidents  must  be  report- 
ed, and  instruct  emergency  response  person- 
nel to  notify  the  appropriate  officials  at  the 
eailiest  possible  opportunity  after  hazards 
to  life  and  property  have  been  eliminated. 
(P-78-32) 

American  Gas  Association: 

Conduct  tests  to  determine  the  effect  of 
time  on  the  pullout  resistance  of  standard 
compression  couplings  and  polyethylene 
plastic  pipe.  (P-78-34) 

Conduct  tests  on  the  more  common  types 
of  mechanical  Joints  used  on  plastic  pipe. 
Publish  the  results  of  these  tests  to  member 
companies  along  with  the  recominendations 
of  the  manufacturers  regarding  whether  the 
Joint  should  be  used  for  gas  tightness  only 
or  also  for  pullout  resistance.  (P-7S-35) 

Conduct  tests  on  the  more  common  inter- 
nal stiffeners  used  to  reinforce  plastic  pipe. 
Determine  what  type  of  compression  cou- 
pling is  compatible  with  each  stiffener.  (P- 
78-36) 

Determine  the  effect  of  polymer  aging, 
outdoor  exposure,  and  stacking  of  coiled 
|»Iastic  pipe  on  its  ultimate  use.  Specify  to 
the  natural  gas  Industry  what  tests  should 
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be  conducted  on  the  pipe  to  prove  its  integ- 
rity if  excessive  storage  is  found  to  Xx  detri- 
mental. (P-78-37) 

Dresser  Manufacturing  Co.: 

Encloses  strongly  worded  warning  litera- 
tive  in  each  box  of  Style  90  couplings 
shipped  indicating  that  this  standard  com- 
pression coupling  is  NOT  recommended  for 
connecting  long  lengths  of  inserted  plastic 
pipes  or  the  anchoring  of  plastic  pipe.  (P- 
78-38) 

Provide  test  data  to  the  American  Gas  As- 
sociation and  make  recommendations  to 
them  as  to  what  the  safe  application  should 
be  for  each  fitting  that  Dresser  manufac- 
tures to  join  plastic  pipe.  (P-78-39) 

Investigate  the  possibility  of  setting  up  a 
testing  laboratory  where  customers  can 
send  in  samples  of  plastic  pipe  and  inserts  to 
be  tested  with  couplings  and  then  be  pro- 
vided certified  results  of  the  tests  and  appli- 
cation recommendations.  (P-78-40) 

E.  I.  du  Pont  de  Nemours  A  Co.: 

Enclose  warning  literature  and  Installa- 
tion  instructions  in  each  carton  of  Internal 
stiffeners  indicating  that  the  stiffeners  do 
not  provide  any  anchoring  properties,  and 
that  it  is  the  gas  company's  responsibility  to 
properly  design  and  install  plastic  pipelines 
in  accordance  with  the  applicable  provisions 
of  49  CFR  Part  192.  (P-78-41) 

Work  with  the  American  Oas  Association 
and  the  Society  of  the  Plastic  Industry,  Inc., 
to  conduct  tests  to  determine  the  effect  of 
time  on  the  pullout  resistance  of  polyethyl- 
ene plastic  pip>e  and  standard  compression 
couplings.  (P-78-42) 

Responses  to  Safety 
Recommendations 

Aviation 

A-76-85.— Letter  of  June  29.  1978, 
from  the  f^eral  Aviation  Administra- 
tion refers  to  the  October  15,  1976,  re- 
sponse to  this  recommendation.  Tlie 
recommendation  asked  FAA  to  expe- 
dite the  development,  for  operational 
purposes,  of  a  simple,  economical  wind 
measuring  system  for  use  particularly 
at  relatively  small  airports  which  are 
used  primarily  by  general  aviation  air- 
craft. The  earlier  noted  PAA's  reserva- 
tions with  respect  to  the  indicator. 
PAA  now  reports  that  the  original 
pole  and  streamer  wind  indicator  has 
been  redesigned  by  the  manufacturer, 
and  the  modifications  have  resolved 
FAA's  reservations  concerning  the 
utility  of  the  device.  PAA  does  not 
object  to  using  the  approach  "fish" 
wind  indicator  as  a  supplement  to  the 
conventional  wind  sock. 

A-77-38.— In  response  to  this  recom- 
mendation, which  asked  FAA  to  issue 
an  anergency  Airworthiness  Directive 
making  the  Bell  Helicopter  Textron 
telegraphic  message  of  April  7,  1977. 
mandatory  for  all  oi;>erators  of  Bell 
Models  214  B  and  B-1  helicopters  with 
an  additional  requirement  for  a  visual 
daily  inspection,  PAA  by  letter  of  Jime 
30  reports  that  as  the  result  of  the 
reevaluation  of  the  tail-boom-fin/tail- 
boom  analysis.  Airworthiness  Directive 


78-08-08  has  been  Issued.  This  direc- 
tive (copy  attached  to  PAA's  response) 
requires  a  daily  inspection  of  the  tail 
fin  forward  spar  and  a  modification  of 
the  tail  boom  and  fin  on  or  before  July 
30. 

A-78-  23  through  26.— FAA's  letter  of 
June  27  responds  to  recommendations 
issued  following  the  March  11,  1977, 
accident  involving  an  Aerospatiale  SA- 
S18C  Allouette  II  helicopter  near 
Coldfoot,  Alaska.  Board  investigation 
of  the  accident  revealed  a  design  fea- 
ture of  the  cyclic  grip  which  may  com- 
promise a  pilot's  ability  to  handle  cer- 
tain emergency  situations. 

FAA  concurs  in  recommendation  A- 
78-23  and  plans  to  add  helicopters  to 
the  "Cockpit  Humvi  Factors  Pro- 
gram" in  FY  1979. 

Concerning  recommendation  A-78- 
14.  which  asked  PAA  to  amend  14 
CFR  133.23(cK6)  to  require  the  pOot 
to  demonstrate  his  ability  to  actuate 
the  quick-release  switch  in  normal  and 
simulated  emergency  operations.  PAA 
does  not  believe  that  regulatory  action 
in  this  area  Is  appropriate  nor  Justified 
by  the  evidence  available  at  this  time. 
PAA  states:  "While  a  thorough  under- 
standing of  the  load  release  mecha- 
nisms is  necessary  for  a  successful 
emergency  release,  there  are  elements 
of  the  operation  where  regulation  does 
not  appear  to  be  appropriate.  Of  all 
the  critical  elements  in  an  external- 
load  emergency  situation,  one  of  the 
most  important  is  the  decision  to  re- 
lease the  load.  The  pilot's  Judgment  is 
affected  by  his  experience,  his  evalua- 
tion of  a  combination  of  factors,  in- 
cluding the  hazards  to  persons  or 
property  beneath  .the  helicopter,  and 
the  nature  of  the  load  being  transport- 
ed." FAA  also  notes  that  the  quick-re- 
lease device  requirements  of  14  CFR 
133.43  and  27.865,  and  the  external- 
load  operator  crew  training  program 
requirements  of  14  CFR  133.41,  assure 
a  quirk-release  capability. 

PAA  concurs  in  recommendation  A- 
78-25  and  plans  to  revise  Advisory  Cir- 
cular AC  133-1,  "Rotorcraft  External- 
load  Operations  in  Accordance  with 
Federal  Aviation  Regvilations  I*art 
133,"  to  include  advising  rotorcraft  ex- 
ternal-load operators  that  whenever 
the  cargo  quick-release  switch  location 
or  function  on  the  pilot's  primary  con- 
trol is  modified,  the  operators  will 
have  their  pilots  demonstrate  Icnowl- 
edge  of  switch  location  and  ability  to 
operate  it.  PAA  plans  to  issue  this  re- 
vision to  AC  133-1  by  June  1979. 

PAA  does  not  believe  that  amend- 
ment of  14  CFR  133.23(d).  as  called  for 
in  recommendation  A-78-26.  is  neces- 
sary in  the  interest  of  safety,  nor  does 
PAA  plan  to  delete  the  waiver  provi- 
sions from  the  rule.  FAA  says  that  the 
granting  of  a  waiver  of  the  reqtilre- 
ment  for  a  test  of  pilot  skill  is  based 
on  the  safety  record  o(  the  operator. 


A-78-27  through  29.— Concern  about 
the  number  of  accidents  involving 
complex  fixed  wing,  multlengine  air- 
craft in  air  taxi  and  corporate/execu- 
tive operations  in  which  the  accident 
circumstances  remain  unknown 
prompted  the  Safety  Board  last  April 
13  to  Issue  these  recommendations. 
PAA's  letter  of  June  30  is  in  response. 

Recommendation  A-78-27  asked 
FAA  to  develop,  in  cooi>eration  with 
industry,  flight  recorder  standards 
(FDR/CVR)  for  complex  aircraft 
which  are  predicated  upon  intended 
aircraft  usage.  PAA  states  that,  in 
view  of  the  wide  range  of  use  of  the 
aircraft  involved  and  the  several  kinds 
of  recorders  viewed  as  feasible  by  the 
Safety  Board,  PAA  will  develop  an  ad- 
vance notice  of  proposed  rulemaking 
(ANPRM)  to  identify  appropriate 
standards  applicable  to  certain  general 
aviation  aircraft  operations. 

In  answer  to  A-78-28,  which  recom- 
mended that  FAA  draft  specifications 
and  fund  research  and  development 
for  a  low  cost  FDR,  CVR,  and  compos- 
ite recorder  which  can  be  used  on  com- 
plex general  aviation  aircraft,  FAA 
states  that  the  ANPRM  will  solicit 
comments  and  information  which  will 
obviate  need  for  Government-spon- 
sored research  and  development,  since 
several  equipment  manufacturers  have 
already  done  preliminary  work  along 
the  recommended  lines. 

Recommendation  A-78-29  called  for 
an  amendment  to  14  CFR  to  require 
that  no  operation  (except  for  mainte- 
nance ferry  flights)  may  be  conducted 
with  turbine-powered         aircraft 

certificated  to  carry  six  passengers  or 
more,  which  require  two  pilots  by 
their  certificate,  without  an  operable 
CVR  capable  of  retaining  at  least  10 
minutes  of  intracockpit  conversation 
when  power  is  interrupted.  FAA  re- 
ports that  it  has  recently  established  a 
regulatory  project  to  upgrade  FAR  91, 
and  the  substance  of  this  recommen- 
dation will  be  considered  for  inclusion 
in  the"  notice  of  proposed  rulemaking 
which  will  be  issued  by  the  end  of  this 
year.         _, 

Marine 

flf- 77-16. —Letter  of  June  28  from 
the  D.S.  Coast  Guard  is  in  further  re- 
sponse to  one  of  the  recommendations 
which  was  issued  as  a  result  of  investi- 
gation into  the  sinking  of  the  charter 
fishing  Ijoat  PELARL-C  on  September 
13,  1976,  near  Astoria,  Oreg.  The  rec- 
ommendation asked  Coast  Guard  to 
require  the  operators  of  inspected 
charger  boats  to  keep  a  record  of  serv- 
ice and  repairs  in  a  suitable  form  for 
Coast  Guard  examination. 

Coast  Guard  reports  reevaluation  of 
its  initial  response  and  now  believes 
that  a  log  would  not  serve  the  purpose 
as  intended  by  the  Safety  Board. 
Coast    Guard    notes    that    46    CFR 
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185.1S-l(aK2)  requires  operators  of  in- 
spected charter  boats  to  report  to  the 
Coast  Guard  all  major  damage  affect- 
ing the  seaworthiness  or  efficiency  of 
the  vessel,  its  machinery,  or  its  equip- 
ment, and  46  CFR  176.20  requires 
major  repairs  and  alterations  to  the 
hull,  machinery,  or  equipment  to  be 
made  only  with  the  luiowledge  and  ap- 
proval of  the  Officer  in  Charge, 
Marine  Inspection.  Coast  Guard  states 
that  since  a  record  of  each  of  these  in- 
spections is  maintained  by  the  Coast 
Guard,  a  log  would  be  a  duplicative 
,  effort. 

Railroad 

R- 76-5 2  through  55.— Letter  of  June 
28  from  the  Federal  Railroad  Adminis- 
tration is  in  answer  to  the  Safety 
Board's  inquiry  of  May  25  concerning 
recommendations  issued  following  the 
autotrain  derailment  near  Jarratt,  Va., 
on  May  5,  1976.  The  Board's  letter  re- 
ferred to  FRA's  response  dated  April 
22,  1977.  which  advised  of  various  FRA 
research  progrsmis  embracing  the  de- 
tection of  critical  conditions  prior  to 
in-service  failure,  the  relationship  Ije- 
tween  wheel  marking  and  wheel  fail- 
ure, the  automatic  detection  of  wheel 
failure/derailment,  and  the  promulga- 
tion of  reerulations  relating  to  wheels 
exposed  to  critical  temperatures.  The 
Board  sought  information  concerning 
the  status  of  these  programs,  which  it 
had  recommended. 

FRA  advises  that  its  Office  of  Re- 
search and  Development  is  investigat- 
ing various  means  of  examining 
wheels  on  cars  on  trains  in  motion. 
Last  March  29  and  30  FRA  conducted 
a  wheel  safety  review  to  assess  poten- 
tial of  wayside  facilities  for  roll-by  or 
shop  detection  of  abnormal  wheel 
states.  Subject  areas  discussed  were: 

1.  Acoustic  Signature  Inspection. 

2.  Stress  Detection  via  Barkhausen  Effect. 

3.  In-Track  Ultrasonic  Detection. 

4.  Magnetic  and  Mechanical  Detection  Ex- 
perience. 

5.  Abnormal  Condition  Detection  via 
Weigh-In  Motion  Equipment. 

FRA  states  that  none  of  these  at  the 
present  time  is  a  commercially  viable 
apparatus  or  technique.  However, 
these  and  other  potentially  beneficial 
apparatus  will  be  tested  at  the  Trans- 
portation Test  Center  in  Pueblo,  Colo., 
beginning  in  1978.  The  proposed 
schedule  for  the  three-stage  wayside 
testing  program  is: 

Stage  1  Design  and  basic  facility  imple- 
mentation; completion  June  1978. 

Stale  2  Expansion  and  integration  of  ad- 
ditional sensor  systems:  completion  October 
1978. 

Stage  3  Evaluation  of  advanced  sensor 
systems;  completion  unscheduled. 

Until  such  time  as  positive  research 
results  are  available,  FRA  says  that  it 
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will      not      contemplate      regulatory 
action. 

12-77-2*.- FRA's  letter  of  June  30 
comments  on  the  recommendation 
which  asked  FRA  to  promulgate  regu- 
lations which  will  establish  minimum 
audible  warning  requirements  for  loco- 
motive whistles  to  provide  sufficient 
warning  commensurate  with  the  loco- 
motive's operating  speed  and  direction 
of  travel.  As  a  basis  for  this  recom- 
mendation, the  Safety  Board  cited  two 
accidents  which  involved  locomotives 
strildng  trespassers  who,  witnesses  tes- 
tified, apparently  failed  to  hear  the  lo- 
comotive whistles. 

FRA  finds  no  demonstrated  need  for 
additional  locomotive  whistle  regula- 
tions and  questions  whether  locomo- 
tive whistles  are  in  fact  the  most  im- 
portant consideration  in  improving  the 
safety  of  persons  on  or  about  railroad 
rights-of-way.  FRA  cites  a  1971  study. 
"The  VisibUity  and  Audibility  of 
Trains  Approaching  Rail-Highway 
Crossings,"  which  concluded  in  part 
that  a  "horn  with  enough  output  to  be 
totally  effective  would  be  an 
unacceptable  nuisance."  FRA  states, 
"Besides  being  an  unwanted  nuisance 
to  the  public,  existing  decibel  levels  in 
some  cases  can  pose  health  hazards 
for  crew  members  riding  locomotives 
as  they  exceed  the  Occupational 
Safety  and  Health  Standards  of 
115dB(A)." 

According  to  niA,  acoustical  analy- 
sis indicates  that  the  effectiveness  of 
audible  warning  devices  is  a  function 
not  only  of  amplitude  or  loudness,  but 
also  of  tonal  characteristics.  FRA's 
Office  of  Safety  met  last  January  17 
with  representatives  of  the  Association 
of  American  Railroads  (AAR)  to  dis- 
cuss recommendation  R-77-28,  not  in 
terms  of  regulation,  but  in  view  of  the 
possibility  of  industry  self-study  to  de- 
termine any  need  for  change  in  loco- 
motive whistle  or  horn  configuration. 
In  respose,  FRA  states,  AAR  surveyed 
its  member  railroads  to  determine  the 
type  of  horns  prevalent  on  locomo- 
tives. Fourteen  railroads  representing 
89  percent  of  all  railroad-owned  loco- 
motives in  the  United  States  were  sur- 
veyed. The  results  showed  that  about 
96  percent  of  road  locomotives  are 
equipped  with  dual  facing  horns. 

R-77-  30  and  3f.— Letter  of  June  30 
from  Burlington  Northern  (BN)  is  in 
reply  to  the  Safety  Board's  inquiry  of 
May  24.  The  recommendations,  which 
resulted  from  investigation  into  the 
November  26,  1976.  derailment  of  a  BN 
freight  train  at  Belt,  Mont.,  asked  BN 
to  evaluate  the  capability  of  its  inter- 
nal rail  defect  testing  program  and 
make  the  necessary  changes  to  insure 
that  internal  defects  are  detected 
before  they  develop  to  the  failure 
stage  (R-77-30),  and  to  relegate  rail 
section  of  100  pounds  or  less,  made  of 
noncontrol-cooled   steel,   to   locations 
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where  service  faflures  will  not  result  In 
catastrophic  derailments  (R077-31). 

The  Safety  Board's  May  24  inquiry 
sought  advice  as  to  all  interim  remedi- 
al actions  taken  by  BN,  such  as  speed, 
tonnage,  and/or  commodity  restric- 
tions while  operating  over  the  siispect 
rail,  or  an  increased  frequency  of  track 
Inspections. 

In  response  BN  states  that  to  im- 
prove its  rail  flaw  detection  capability, 
two  additional  ultrasonic  detector  cars 
were  placed  in  service  during  1977. 
making  a  total  of  eight  ultrasonaic 
and  three  magnetic  cars  in  its  detector 
car  fleet.  Modifications  are  constantly 
being  made  to  BN  detector  cars  to  im- 
prove their  testing  capability,  and  BN 
believes  that  its  cars  have  the  "most 
sophisticated  electronic  testing  equip- 
ment available  today."  BN  has  ex- 
tended its  testing  with  ultrasonic  cars 
to  7  days  a  week,  thus  Increasing  the 
total  miles  of  track  tested  each  year 
and  the  frequency  of  tests  for  impor- 
tant segments  of  its  system.  In  addi- 
tion. BN  has  added  a  position  of  As- 
sistant Manager  Detector  Cars  to  In- 
crease its  supervision  and  training  ca- 
pabilities for  the  34-man  staff  which 
operates  the  cars. 

BN  believes  that  requirements  of 
recommendation  R-77-31  are  unrea- 
sonable and  states  that  the  Safety 
Board's  allegation  that  the  90-pound 
rail  at  the  derailment  site  was  11 
percent  overloaded  is  not  correct.  BN 
contends  that  the  Board's  rail  stress 
analjrsis  is  based  on  an  outmoded 
guideline  which  does  not  take  into  ac- 
count track  support  conditions,  tie 
spacing,  and  other  basic  factors  that 
vary  with  each  location.  BN  further 
states  that  it  has  alwajrs  taken  rail 
weight  and  track  conditions  into  con- 
sideration in  setting  speed  limits,  ton- 
nage, and  individual  load  restrictions 
on  each  line  and  that  restrictions  ap- 
plicable to  each  line  are  reviewed  an- 
nually. BN  adds.  "The  restrictions  im- 
posed and  the  intensive  testing  by  our 
detector  cars  should  minimize  the  po- 
tential of  a  repetition  of  the  Belt  de- 
railment." 

Note.— The  above  noUoe  summarizes 
Safety  Board  dociunenU  recently  released 
and  recommendation  response  letters  re- 
ceived. The  safety  recommendation  letters 
in  their  entirety  are  available  to  the  general 
public;  single  copies  are  obtainable  without 
charge.  Copies  of  the  fiill  text  of  responses 
to  recommendations  may  be  obtained  at  a 
cost  of  $4  for  service  and  10  cents  per  page 
for  reproduction.  All  requests  must  be  in 
writing,  identified  by  recommendation 
number  and  date  of  publication  of  this 
notice  in  the  Fbdxral  Rkistol  Address  in- 
quires to:  Public  Inquiries  Section,  National 
Transportation  Safety  Board.  Washington. 
D.C.  30594. 


(Sees.  S04(aX2)  and  307  of  the  Indepen<9ent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633.  8S 
Stat.  3169.  3173  (49  UJB.C.  1903. 1906))) 

Margarkt  L.  Fisher. 
Federal  Register 
Liaison  Officer. 

July  24.  1978. 

[FR  Doc  76-30798  FUed  7-36-78  8:45  am] 
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POSTAL  SERVICE 

MIVACY  or  MKHtMATION 

SystVMS  of  K#COMi  MO<nfflC0nOfM 

AGENCY:  U.S.  Postal  Service. 

ACTION:  Pinal  Notice  of  Modifica- 
tions and  Editorial  Corrections  to  Sys- 
tems of  Records. 

SUMMARY:  This  document  makes 
final  previously  published  notices  of 
changes  to  two  systems  of  records. 
This  document  also  provides  final 
notice  of  editorial  corrections  to  sever- 
al Postal  Service  systems  of  records. 

EFFECTIVE  DATE:  August  25,  1978. 

ADDRESS:  Records  Officer.  UJ5. 
Postal  Service,  Washington.  D.C. 
20260. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  John  E.  Finlay.  202-245-4142. 

SUPPLEMENTARY  INFORMATION: 
A  complete  statement  of  the  existence 
and  character  of  each  of  the  systems 
of  records  appeared  in  the  Federal 
Register  of  September  30,  1977  (42 
FR  53497).  On  December  29,  1977,  the 
Postal  Service  published  for  comment 
in  the  Federal  Register  (42  FR  65125) 
a  proposal  to  make  (%rtaln  modificar 
tions  to  USPS  120.070,  Personnel  Rec- 
ords—General Personnel  Folders  (Of- 
ficial Personnel  Folder  and  Records 
Related  Thereto).  On  February  18. 
1978,  the  Postal  Service  pubUshed  for 
conunent  in  the  Federal  Register  (43 
FR  6849)  a  proposed  change  to  USPS 
080.010— Inspection  Requirements-In- 
vestigative Files  System.  The  purposes 
of  these  changes  appear  in  the  respec- 
tive proposals  and  will  not  be  repeated 
here. 

No  comments  were  received  on  the 
proposed  modifications  to  USPS 
120.070.  The  only  comment  received 
regarding  the  modification  to  USPS 
080.010,  was  as  inquiry  requesting 
more  detailed  information  about  the 
proposal,  which  was  provided. 

Upon  further  consideration,  we  are 
making  an  editorial  revision  to  this 
system  description  in  which  the  pro- 
posed modification  will  be  numbered  1 
and  a  new  paragraph  numbered  2 
added  dealing  with  maintenance  of  du- 
plicate copies.  Accordingly,  after  a 
review  of  the  proposed  text,  the  Postal 


Service  has  determined  to  give  f!nal 
notice  of  the  following  modifications. 

The  specific  changes  for  the  records 
system  description  for  USPS  120.070 
follow: 

System  location: 
Add.  "Personnel  Service  Centers". 

Storage: 

Add.  "magnetic  tape  and  other  com- 
puter storage  devices." 

Betricrability: 
Add.  "and  social  security  number." 

Safegnarda: 

Add.  "and  are  also  protected  by  com- 
puter passwords  and  tape  or  disc  li- 
brary physical  security." 

Retention  and  dlsposafa 

Change  to  read.  "Paper  records  con- 
sidered to  be  permanent  are  main- 
tained untU  employee  is  separated. 
Then  they  are  sent  to  the  National 
Personnel  Records  Center,  St.  Louis, 
for  storage,  or  to  another  Federal 
agency  to  which  the  individual  trans- 
fers employment.  Paper  records  <X)n- 
sidered  to  be  temporary  are  destroyed 
two  years  after  creation.  Computer- 
ised records  are  erased  following  sepa- 
ration of  the  employee. 

The  modificaUon  to  USPS  080.010  is 
■s  foUows: 

Retention  and  disposak 

Change  to  read.  "1.  Case  records  are 
maintained  for  15  years.  Exceptions 
may  be  granted  in  specific  instances 
for  longer  retention.  All  case  records 
are  destroyed  by  burning,  pulping  or 
shredding." 

"2.  I>uplicate  copies  of  Investigative 
memoranda  maintained  by  postal  offi- 
cials other  than  the  Inspection  Service 
are  retained  in  ac(»}rdance  with  offi- 
cial but  not  Inspection  Service  disposi- 
tion schedules." 

Additional  Editorial  Corrections  and 
Revisions 

In  addition,  the  Postal  Service  has 
determined  that  it  is  necessary  to 
make  certain  editorial  corrections  and 
revisions  to  various  systems  of  records. 
These  (xirrections  and  revisions  do  not 
change  the  general  character  or  pur- 
pose of  any  system  as  described  nor  do 
they  expand  the  population  of  Individ- 
uals to  whom  the  systems  apply.  The 
modifications  merely  provide  a  more 
accurate  description  of  the  affected 
systems  of  records.  The  following  con- 
stitutes final  notice  of  the  necessary 
changes. 

USPS  OICM*  Collection  and  delivery  ree- 
«rda— ctty  carrier  route  records 
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System  manager(a)  and  address: 

Change  to  read,  "Assistant  Postmas- 
ter General,  Delivery  Services  Depart- 
ment, Headquarters;  Senior  Assistant 
Postmaster  General,  Operations 
Group,  Headquarters  (Statistical  Engi- 
neering Records)." 

USPS  120.010  Personnel  records— archi- 
tect Engineers  selection  records 

Retention  and  disposal: 

Change  to  read,  "Architect/Engi- 
neer service  questionnaires  are  re- 
tained for  one  year  and  then  de- 
stroyed by  shredding  or  burning.  Proj- 
ect forms,  other  than  those  related  to 
successful  awards,  are  retained  on  an 
active  basis  for  one  year  or  until  the 
Architect/Engineer  project  contract  is 
awarded,  whichever  is  later.  Project 
forms  related  to  successful  awards  are 
retained  for  five  years  on  an  active 
basis  and  for  one  additional  year  on  an 
inactive  basis  before  destruction." 

USPS  120.030  Personnel  records— con- 
tract employee  assignment  records,  and 

USPS  120.033  Personnel  records— con- 
tractor employee  fmgerprint  records 

Systems  manageKs)  and  address: 

Change  to  read,  "Assistant  Postmas- 
ter General,  Mail  Processing  Depart- 
ment, Headquarters." 

USPS  120.036  Personnel  records— griev- 
ance  and  appeals  records  for  non-barg:ain- 
ing  unit  employees 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purpose  of  such  uses: 

Change  the  fourth  routine  use  to 
read:  "4.  To  refer,  where  there  is  an  in- 
dication of  a  violation  or  potential  vio- 
lation of  law,  whether  civil,  criminal  or 
regulatory  in  nature,  to  the  appropri- 
ate agency,  whether  Federal.  State,  or 
local  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule,  regula- 
tion or  order  issued  pursuant  thereto." 

USPS  120.070  Personnel  records,  general 
personnel  folders  (OPF  and  records  related 
thereto) 

Categories  of  individuals  covered  by  the 
system: 

Change  to  read.  Present  and  former 
USPS  employees." 

Categories  of  records  in  the  system: 

Change  to  read,  "Applications, 
resumes,  merit  evaluations,  promo- 
tion/salary change  and  other  person- 
nel actions,  letters  of  commendation, 
records  of  disciplinary  action,  health 


benefit  and  life  insurance  elections 
and  other  documents  pertaining  to 
preemplojrment,  prior  Federal  employ- 
ment and  current  service  as  prescribed 
by  the  Federal  Personnel  Manual  and 
related  USPS  guidelines." 

Retention  and  disposal: 

Change  to  read,  "1.  Official  Person- 
nel Polder  (OPP)  Records  considered 
to  be  permanent  are  maintained  until 
employee  is  separated,  and  then  are 
sent  to  the  National  Personnel  Rec- 
ords Center,  St.  Louis,  for  storage,  or 
to  another  Federal  agency  to  which 
the  individual  transfers  employment. 
Most  records  considered  to  be  tempo- 
rary are  destroyed  one  year  after  cre- 
ation." "2.  Records  Related  Thereto— 
Refer  to  official  Postal  Service  disposi- 
tion schedules." 

USPS  120.150  Personnel  records— Recruit- 
ing, examining,  training,  and  placement  rec- 
ords 
Categories  of  records  in  the  system: 

Change  to  read,  "Personal  and  pro- 
fessional resumes,  personal  applica- 
tions, test  scores,  academic  transcripts, 
letters  of  recommendation,  notes  and 
conmients  from  interviews,  investiga- 
tions and  related  correspondence,  pro- 
motion forms  and  records,  including 
those  for  the  Initial  Level  Supervisor 
Selection  Management  Associates, 
Management  Trainee,  ancT  Executive 
Leadership  and  Headquarters/Field 
Interchange  Programs." 

USPS  120.210  Personnel  records— Vehicle 
maintenance  and  operators  records 

System  name: 

Chance  to  read.  "Personnel  rec- 
ords—Vehicle maintenance  personnel 
and  operators  records." 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
tlie  purposes  of  such  uses: 

Change  the  second  routine  use  to 
read,  "2.  To  refer,  where  there  is  an  in- 
dication of  a  violation  of  potential  vio- 
lation of  law,  whether  civil,  criminal  or 
regulatory  in  nature,  to  the  appropri- 
ate agency,  whether  Federal,  State  or 
local,  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule,  regula- 
tion or  order  issued  pursuant  thereto." 

W.  Allen  Sanders. 
Assistant  General  Counsel 

[FR  Doc.  78-20851  FUed  7-26-78;  8:45  am] 


[7710-12] 

PRIVACY  OF  INFORMATION 
Syctems  of  R*cordt  Medificoliens 

AGENCY:  U.S.  Postal  Service. 


ACrriON:  Advance  Notice  of  Proposed 
Routine  Uses  to  Systems  of  Records. 

SUMMARY:  This  document  provides 
advance  notice  of  the  proposed  addi- 
tion of  three  longstanding  but  hereto- 
fore unpublished  routine  uses  to  pub- 
lished systems  of  records.  One  routine 
use  permits  notifying  the  new  media 
of  awards  made  to  Postal  Service  em- 
ployees for  meritorious  suggestions  or 
service.  The  Postal  Service  proposes  to 
include  this  routine  use  in  USPS 
120.050.  Personnel  Records— Employee 
Suggestion  Control  and  USPS  120.100, 
Personnel  Records— Performance 

Awards  System  Records.  The  second 
routine  use,  in  keeping  with  the  provi- 
sions of  the  Dual  Compensation  Act, 
provides  for  advising  the  appropriate 
uniformed  service  finance  center  when 
a  retired  military  officer  is  hired  by 
the  Postal  Service.  This  routine  use 
would  be  included  in  USPS  120.070, 
Personnel  Records— General  Person- 
nel Folders  (Official  Personnel  Folders 
and  Records  Related  Thereto).  The 
third  routine  use  permits  the  transfer 
of  information  to  a  law  enforcement 
agency  when  there  is  an  indication  of 
a  violation  or  potential  violation  of 
law.  This  routine  use  is  proposed  for 
incltision  in  USPS  120.010— Personnel 
Records— Architect  Engineers  Selec- 
tion Records. 

DATE:  Comments  regarding  the  pro- 
posed routine  uses  must  be  received  on 
or  before  August  25,  1978. 

ADDRESS:  Records  Officer,  U.S. 
Postal  Service,  Washington,  D.C. 
20260. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  John  E.  Finlay,  202-245-4142. 

SUPPLEMENTARY  INFORMATION: 
A  complete  statement  of  the  existence 
and  character  of  each  of  the  systems 
of  records  appeared  in  the  Federal 
Register  on  September  30,  1977  (42 
FR  53497).  As  required  by  5  U.S.C. 
552a(e)(ll),  interested  persons  are  in- 
vited to  submit  written  data,  views,  or 
argiiments  on  each  proposed  routine 
use.  Pinal  notice  will  be  published 
after  the  time  for  public  comment  has 
elapsed.  The  notice  of  these  routine 
uses  and  the  systems  to  which  they 
apply  follow: 

Tranter  of  information  to  the  news 
media.  The  Postal  Service  routinely 
notifies  the  news  media  of  certain 
awards  made  to  Postal  Service  employ- 
ees for  meritorious  suggestions  or  serv- 
ice. The  disclosure  of  such  information 
may  be  formally  issued  as  written  or 
oral  press  releases,  or  informally  com- 
municated by  other  means.  This  rou- 
tine use  is  being  proposed  for  inclusion 
in  two  systems  of  records  as  follows: 
USPS  120.050  Personnel  records— Employee 
suggestion  control 
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Add  routine  use  as  follows: 

6.  Disclosure  may  be  made  to  the  news 
media  from  the  record  of  an  individual  re- 
garding that  individual's  receipt  of  an  em- 
ployee award  when  the  information  is  of 
news  interest  and  consistent  with  the  public 
right  to  know. 

USPS  120.100  Personnel  records— Perform- 
ance awards  system  records 

Add  routine  use  as  follows: 

7.  Disclosure  may  be  made  to  the  news 
media  from  the  record  of  an  individual  re- 
garding that  individual's  receipt  of  an  em- 
ployee award  when  the  information  is  of 
news  interest  and  consistent  with  the  public 
right  to  know. 

Transfer  of  information  to  military 
finance  centers.  The  Dual  Compensa- 
tion Act  requires  that  the  appropriate 
uniformed  service  finance  center  be 
advised  when  a  retired  military  officer 
is  hired  in  a  civilian  position.  The 
transfer  of  this  information  is  for  the 
purpose  of  allowing  the  uniformed 
service  center  to  make  any  necessary 
adjustments  to  the  military  retirement 
pay  of  a  retired  military  officer  hired 
as  a  Postal  Service  employee.  The  ad- 
dition of  the  routine  use  to  USPS 
120.070  follows: 

USPS  120.070  Personnel  records,  general 
personnel  folder  (ofTicial  personnel  folder 
and  records  related  thereto) 

Add  routine  use  as  follows: 

16.  Information  pertaining  to  an  employee 
who  is  a  retired  military  officer  will  be  fur- 
nished the  appropriate  service  finance 
center  as  required  under  the  provisions  of 
the  Dual  Compensation  Act. 

Transfer  of  information  to  an  appro- 
priate enforcement  agency.  Before  let- 
ting a  procurement  contract,  the 
Postal  Service  requires  a  bidding  firm 
to  submit  information  concerning  the 
personal  credentials  of  the  architect/ 
engineers  who  are  employed  by  the 
firm.  The  proposed  routine  use  would 
permit  the  transfer  of  this  informa- 
tion to  a  law  enforcement  agency  in 
the  event  that  a  violation  or  potential 
violation  of  law  in  connection  with  the 
contract  or  project  were  indicated. 
The  addition  of  the  routine  use  to 
USPS  120.010  foUows: 

USPS  120.010  Personnel  records— Architect 
engineers  selection  records 

Add  routine  use  as  follows: 

3.  To  refer,  where  there  is  an  indication  of 
a  violation  or  potential  violation  of  law, 
whether  civil,  criminal,  or  regulatory  in 
nature,  to  the  appropriate  agency,  whether 
Federal,  State  of  local,  charged  with  the  re- 
sponsibility of  investigating  or  prosecuting 
such  violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule,  regula- 
tions, or  order  Issued  pursuant  thereto. 

W.  Allen  Sanders, 
Assistant  General  Counsel 
[PR  Doc.  78-20852  PUed  7-26-78;  8:45  am] 


NOTICES 

[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  14982;  SR-CBOE-78-141 

CHICAGO  BOARD  OTTIONS  EXCHANGE,  INC 

Ord«r  Approving  Prepo**d  Rul*  Chang* 

J0LY  20.  1978. 

On  May  5,  1978,  the  Chicago  Board 
Options  Exchange,  Inc.  ("CBOE"),  La 
Salle  at  Jackson.  Chicago.  111.  60604. 
filed  with  the  Commission,  pursuant 
to  section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934.  15  U.S.C. 
78(s)(b)(l)  (the  "act")  and  rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  which  would  add  rule  6.7  to 
limit  the  liability  of  the  CBOE  should 
any  of  its  members  and  member  orga- 
nizations and  successors  or  representa- 
tive thereof  or  any  persons  associated 
therewith  incur  losses  as  a  result  of 
their  use  of  the  CBOE  faculties.'  The 
CBOE  states  that  this  rule,  which  is 
similar  to  provisions  in  effect  at  other 
securities  exchanges.*  is  necessary  at 
this  time  in  view  of  the  "imminent  ini- 
tiation" of  its  automated  order  sup- 
port system  ("OSS"). 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  Re- 
lease (Securities  Exchange  Act  Re- 
lease No.  34-14777,  May  17.  1978)  and 
by  publication  in  the  Federal  Regis- 
ter (43  PR  22471.  May  25.  1978).  All 
written  statements  with  respect  to  the 
proposed  rule  change  which  were  filed 
with  the  Commission  and  all  written 
communications  relating  to  the  pro- 
posed rule  change  between  the  Com- 
mission and  any  person  were  consid- 
ered and  (with  the  exception  of  those 
statements  or  communications  which 
may  be  withheld  from  the  public  in  ac- 
cordance with  the  provisions  of  5 
U.S.C.  §552)  were  made  available  to 
the  public  at  the  Commission's  Public 
Reference  Room. 

Section  6(b)(5)  of  the  act  provides 
that  the  rules  of  an  exchange  be  de- 
signed, among  other  things,  "to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clear- 
ing, settling,  processing  information 
with  respect  to.  and  facilitating  trans- 
actions   in    securities."    The    CBOE 


'The  CBOE  sUtes,  that  rule  6.7  limits  its 
liability  only  with  respect  to  the  named  par- 
ties ("members  and  member  organizations 
and  successors  or  representatives  thereof  or 
any  persons  associated  therewith")  and 
should  not  be  construed  to  expand  this  limi- 
tation to  any  other  parties,  file  No.  SR- 
CBOE-78-14,  amendment  No.  2  (July  14, 
1978),  footnote  1  at  p.  1. 

•See  e.g..  New  York  Stock  Exchange  Con- 
stitution Article  IX,  Section  9;  American 
Stock  Exchange  Article  IV.  Section  Ke); 
and  Philadelphia  Stock  Exchange  Article 
XII,  Section  12-11. 


states  that  it  cannot  proceed  with  in- 
novative systems,  such  as  OSS,'  to 
achieve  the  purposes  set  forth  in  sec- 
tion 6(b)(5)  "unless  it  is  protected 
against  losses  which  might  be  incurred 
by  members  as  a  result  of  their  use  of 
such  systems."  * 

The  Commission  believes  that  facili- 
ties such  as  OSS  will  be  useful  in  the 
development  of  a  national  market 
system  and,  in  limited  circumstances 
such  as  set  forth  by  the  CBOE,  that  it 
is  consistent  with  the  purposes  of  the 
act  for  a  self-regulatory  organization 
to  limit  its  liability  with  respect  to  the 
use  of  such  facilities  by  its  members. 
The  Commission  notes  that  the  adop- 
tion of  CBOE  rule  6.7  and  the  exis- 
tence of  similar  rules  on  other  ex- 
changes leave  unaffected  exii^ting  law 
concerning  the  potential  liability  of 
the  CBOE  for  willful  misconduct  in 
the  operation  of  the  exchange  facili- 
ties and  do  not  diminish  in  any  way 
the  responsibilities  of  the  exchanges 
to  regulate  the  operation  and  use  of 
such  facilities  in  compliance  with  the 
act,  rules  thereunder  or  applicable 
rules  of  the  respective  exchanges. 

Accordingly,  the  Commission  finds 
that  the  proposed  nile  change  is  con- 
sistent with  the  requirements  of  the 
act  and  the  rules  and  regulations 
thereunder  applicable  to  registered  na- 
tional securities  exchanges  and.  in  par- 
ticular, the  re<uiirements  of  section  6 
and  the  rules  and  regulations  thereun- 
der. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  act.  that  the 
above-mentioned  proposed  rule  change 
be.  and  it  hereby  is.  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.  78-20705  Piled  7-26-78;  8:45  am) 


[8010-01] 

(Release  No.  10331;  811-1182] 

THE  JANUS  FUND,  INC 

Filing  of  Application  Purtuont  to  Soction  8(f) 
of  tho  Act  for  on  Ordor  Docioring  That  Com- 
pany Has  Coasod  To  Bo  an  Invostmont  Com- 
pany 

July  20.  1978. 
Notice  is  hereby  given  that  the 
Janus  Fund.  Inc.  ("Janus")  c/o  J. 
James  Luther.  Esq..  Robertson.  Alex- 
ander, Luther,  Esselstein  &  Shiells,  a 
professional  corporation,  770  Menlo 
Avenue,  Menlo  Park.  Calif.  94025,  reg- 
istered as  a  open-end,  diversified,  man- 
agement investment  company  under 


>Por  a  description  of  OSS,  see  rule  filing 
SR-CBOE-78-9. 

♦See  file  No.  SR-CBOE-78-14  (amend- 
ment No.  2)  at  3. 
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the  Investment  Company  Act  of  1940 
("act"),  filed  an  application  on  June 
29,  1978,  pursuant  to  section  8(f)  of 
the  act,  for  an  order  of  the  Commis- 
sion declaring  that  Janus  has  ceased 
to  be  an  investment  company  as  de- 
fined in  the  act.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement 
of  the  representations  contained 
therein,  which  are  summarized  below. 

Janus  registered  under  the  act  on 
October  29,  1962.  On  April  10,  1963. 
Janus  filed  a  registration  statement 
under  the  Securities  Act  of  1933  (file 
NO.  2-21314).  This  registration  state- 
ment did  not  become  effective,  and 
was  abandoned  by  an  order  of  the 
Commission  dated  May  22,  1974.  Thus, 
Janus  has  never  engaged  in  a  public 
distribution  of  its  securities.  Janus 
states  that  it  does  not  currently  have 
any  assests  or  liabilities,  and  that  it  is 
now  defunct  as  a  Delaware  corpora- 
tion. 

Section  8(f)  of  the  act  provides,  in 
pertinent  part,  that  whenever  the 
Commission,  on  its  own  motion  or 
upon  application,  finds  that  a  regis- 
tered investment  company  has  ceased 
to  be  an  investment  company,  it  shall 
so  declare  by  order,  and  upon  the 
taking  effect  of  such  order,  the  regis- 
tration of  such  company  shall  cease  to 
be  in  effect. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
August  14,  1978,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing,  a  request 
for  a  hearing  oa  the  application  ac- 
companied by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controvert- 
ed, or  he  may^  request  that  he  be  noti- 
fied if  the  Cdmmission  shall  order  a 
hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  applicant  at  the  ad- 
dress stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or,  in  the  case  of  an 
attorney  at  law.  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  rule  0-5  of  the 
rules  and  regulations  promulgated 
under  the  act,  an  order  disposing  of 
the  application  herein  will  be  issued  as 
of  course  following  said  date  unless 
the  Conunission  there-after  orders  a 
hearing  upon  request  or  upon  the 
Commission's  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  Is  ordered,  will  re- 
ceive any  notices  and  orders  Issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 


For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

[PR  Doc.  78-20706  Piled  7-26-78;  8:45  am] 


[8010-01] 

[Rel.  No.  10332;  812-4087] 

NORTH  RIVER  SECURITIES  CO.,  INC. 

Filing  of  Application  Pursuant  to  Section  6(c) 
for  on  Order  To  Amond  on  Ordor  Provioutly 
l»»uod  Pursuant  to  Section  17(b) 

July  20,  1978. 

Notice  is  hereby  given  that  North 
River  Securities  Co.,  Inc.  ("appli- 
cant"), 595  Madison  Avenue,  New 
York  N.Y.  10022,  a  nondiversified, 
closed-end  management  investment 
company  registered  under  the  Invest- 
ment Company  Act  of  1940  (the 
"act"),  filed  an  application  on  Decem- 
ber 29,  1977,  and  amendments  thereto 
on  May  22,  1978,  and  June  29,  1978,  for 
an  order  pursuant  to  section  6(c)  of 
the  act  that  would  amend  an  order, 
pursuant  to  section  17(b)  of  the  act, 
previously  issued  on  September  22, 
1977  ("section  17(b)  order").  All  inter- 
ested persons  are  referred  to  the  appli- 
cation which  is  on  file  with  the  Com- 
mission for  a  statement  of  the  repre- 
sentations contained  therein,  which 
are  summarized  below. 

Applicant  states  that  it  had  entered 
into  an  agreement  dated  as  of  Novem- 
ber 3,  1976  (the  "purchase  agree- 
ment") with  Hyman  Katz  ("Katz") 
providing  for  the  sale  by  applicant  to 
Katz  of  60,000  shares  of  the  common 
stock  of  Plant  Industries,  Inc. 
("plant").  The  closing  of  such  sale  was 
conditioned  upon  the  Issuance  of  an 
order  by  the  Commission  to  the  effect 
that  the  proposed  transaction  was 
exempt  from  the  provisions  of  section 
17(a)  of  the  act.  The  purchase  price  of 
the  sale  was  $6.50  per  share,  or 
$390,000  in  the  aggregate,  which  was 
evidenced  by  a  note  issued  by  Katz  for 
$390,000.  The  note  provided  for  the 
payment  of  o^e-half  of  the  principal 
amount  1  year  after  the  closing  date 
under  the  purchase  agreement  and  the 
remainder  2  years  after  the  closing 
date,  bearing  interest  at  a  floating  rate 
equal  to  Citibank's  prime  rate,  as  in 
effect  from  time  to  time  but  not  less 
than  7  percent.  On  September  22, 
1977,  the  Commission  issued  an  order 
(Investment  Company  Act  Release  No. 
9941)  exempting  the  proposed  transac- 
tion between  applicant  and  Katz  from 
the  provisions  of  section  17(a)  of  the 
act. 

Applicant  states  that  the  closing  of 
the  transaction  was  held  on  December 
1,  1977,  at  which  time  Katz  made  a 
prepayment    of    $195,000.    To    secure 


pajonent  of  the  aforesaid  note,  Katz 
pledged  the  shares  of  plant  involved  in 
the  purchase  and  an  additional  4,000 
shares  of  plant  owned  by  him.  The  ap- 
plicant and  Katz  agreed  at  the  closing 
that  in  consideration  of  the  prepay- 
ment the  applicant  would  file  an  appli- 
cation to  amend  the  section  17(b) 
order  permitting  the  applicant  to 
apply  the  prepayment  of  $195,000  to 
the  payment  due  November  30,  1978, 
rather  than  in  inverse  order  of  maturi- 
ty. 

Applicant  submits  that  due  to  the 
length  of  time  between  the  contract 
date  and  closing  date  the  incentive  in- 
tended to  be  given  to  Katz  has  become 
questionable  as  is  the  fairness  and  rea- 
sonableness of  the  original  transac- 
tion. Applicant  states  that  on  the  clos- 
ing date  of  December  1,  1977,  the  aver- 
age closing  price  of  plant  common 
stock  on  the  American  Stock  Ex- 
change for  the  prior  5  business  days 
on  which  there  was  trading  was  $6.10 
as  compared  to  a  closing  price  of  $7V8 
on  November  3,  1976;  the  Citibank 
prime  rate  on  December  31,  1977,  was 
7%  percent  as  compared  to  6V2  percent 
on  November  3,  1976.  Applicant  states 
that  amending  the  section  17(b)  order 
as  requested  herein  would  make  the 
transaction  fair  and  reasonable  and 
provide  the  incentive  to  Katz  in  con- 
formance with  the  purpose  of  the 
transaction. 

Applicant  states  that  the  terms  of 
the  proposed  amendment  are  fair  and 
reasonable  and  do  not  involve  over- 
reaching on  the  part  of  any  person 
concerned,  and  that  the  transaction  is 
consistent  with  its  policies  and  with 
the  general  policies,  provisions,  and 
purposes  of  the  act. 

Section  6(c)  of  the  act  provides,  in 
part,  that  the  Commission  may  condi- 
tionally or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons,  securi- 
ties, or  transactions  from  any  of  the 
provisions  of  the  act  or  of  any.rule  or 
regulation  under  the  act  if  and  to  the 
extent  that  such  exemption  is  neces- 
sary or  appropriate  in  the  public  inter- 
est and  consistent  with  the  protection 
of  investors  and  the  purposes  fairly  in- 
tended by  the  policy  and  provisions  of 
the  act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
August  14,  1978,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
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quest  shall  be  served  personally  or  by 
mail  upon  applicant(s)  at  the 
addressees )  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attorney  at  law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
guest.  As  provided  by  rule  0-5  of  the 
rules  and  regulations  promulgated 
under  the  act,  an  order  disposing  of 
the  application  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear- 
ing (If  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimhons, 
Secretary. 

IFR  Doc.  78-20707  PUed  7-26-78;  8:45  am] 
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[Release  No.  5946;  18-18] 

THE  RETIIEMENT  PLAN  FOR  PARTNERS  AND 
ASSOOAHS  OP  DAVIS  POLK  A  WARDWELL 

niing  of  Application  Purtuont  to  S«ctien 
3(a)(2)  of  Hio  Socuritiot  Act  of  1933  for  on 
Ordor  Exompting  From  th«  Provisions  of  Sec- 
tion 5  of  tho  Act  Intorosts  or  Participations 
in  tho  RottromonI  Plan  for  Partnors  and  As- 
•odotos  of  Davis  Polk  A  Wardwoll 

July  20.  1978. 
Notice  is  hereby  given  that  Davis 
Polk  &  Wardwell  (the  "applicant"  or 
the  "firm"),  1  Chase  Manhattan  Plaza, 
New  York.  N.Y.  10005,  a  law  firm  orga- 
nized as  a  partnership  under  the  laws 
of  the  State  of  New  York,  has,  on 
June  8,  1978.  filed  an  application  for 
exemption  from  the  registration  re- 
quirements of  the  Securities  Act  of 
1933  (the  "act")  for  participations  or 
interests  Issued  in  connection  with  the 
Retirement  Plan  for  Partners  and  As- 
sociates of  Davis  Polk  &  Wardwell 
(the  "plan").  All  interested  persons 
are  referred  to  that  document,  which 
is  on  file  with  the  Commission,  for  the 
facts  and  representations  contained 
therein,  which  are  summarized  below. 

I.  Introduction 

The  plan  covers  the  applicant's  legal 
staff,  of  whom  approximately  50  part- 
ners and  118  associates  were  eligible  to 
participate  as  of  December  31.  1977. 
Members  of  the  legal  staff  are  eligible 
to  participate  in  the  plan  if  they  are  at 
least  25  years  of  age  and  have  complet- 
ed one  year  of  service  with  the  appli- 
cant. 


Applicant  states  that  the  plan  is  of 
the  type  commonly  referred  to  as  a 
"Keogh"  plan,  which  covers  persons 
(in  this  case,  applicant's  partners)  who 
are  employees  within  the  meaning  of 
section  401(c)(1)  of  the  Internal  Reve- 
nue Code  of  1954  (the  "code"),  and, 
therefore,  is  excepted  from  the  exemp- 
tion provided  by  section  3(a)(2)  of  the 
act  for  interests  or  participations  in 
employee  benefit  plans  of  corporate 
employers.  Section  3(a)(2)  of  the  act 
provides,  however,  that  the  Commis- 
sion may  exempt  from  the  provisions 
of  section  5  of  the  act  any  interest  or 
participation  issued  is  connection  with 
a  pension  or  profit-sharing  plan  which 
covers  employees,  some  or  all  of  whom 
are  employees  within  the  meaning  of 
section  401(c)(1)  of  the  code.  If  and  to 
the  extent  that  the  Commission  deter- 
mines this  to  be  necessary  or  appropri- 
ate in  the  public  interest  and  consist- 
ent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  act. 

II.  Description  and  Administration 
OF  THE  Plan 

Applicant  states  that  the  plan  was 
originally  adopted  effective  in  1968 
and  was  amended  and  restated  in  its 
entirety,  effective  as  of  January  1, 
1976.  in  order  to  comply  with  the  Em- 
ployee Retirement  Income  Security 
Act  of  1974  ("ERISA").  The  Internal 
Revenue  Service  ("IRS")  has  issued  a 
ruling  to  the  effect  that  the  plan,  as  so 
amended  and  restated,  is  a  qusillfied 
plan  under  section  401(a)  of  the  code. 
The  plan  is  an  "employee  pension 
benefit  plan"  subject  to  regulation  by 
the  Department  of  Labor  under 
ERISA  and  is  subject  to  the  fiduciary 
standards  and  to  the  full  reporting 
and  disclosure  requirements  of 
ERISA.  Applicant  contributes  to  the 
plan  on  behalf  of  participants  out  of 
the  net  earnings  of  the  firm  in  an 
amount  equal  to  2  percent  of  each  par- 
ticipant's compensation  up  to  the 
maximum  compensation  subject  to 
Federal  Insurance  Contributions  Act 
taxes  plus  8.75  percent  of  each  partici- 
pant's compensation  in  excess  thereof 
up  to  $100,000  of  tot^  compensation. 
Under  the  plan,  participants  may 
make  voluntary  contributions  to  the 
plan  of  not  less  than  2  percent  nor 
more  than  10  percent  of  such  partici- 
pant's aggregate  compensation  for  all 
years  during  which  the  person  has 
been  a  participant,  subject  to  certain 
limitations. 

Applicant  states  that  the  Bank  of 
New  York  is  trustee  (the  "trustee")  for 
the  plan  under  an  amended  trust 
agreement  (the  "trust  agreement"). 
Under  the  trust  agreement  the  trustee 
has  the  power  in  its  sole  discretion 
(subject  to  the  investment  objectives 
and  policies  approved  by  the  invest- 
ment committee)  to  invest  and  rein- 


vest plan  assets  in  any  permitted  in- 
vestments as  provided  therein.  Appli- 
cant has  retained  Price  Waterhouse  & 
Co.  Inc.  to  provide  certain  accounting 
services  and  William  M.  Mercer  Inc.  to 
provide  actuarial  and  planning  ser- 
vices for  the  plan. 

The  plan  provides  for  the  appoint- 
ment of  a  pension  committee  consist- 
ing of  at  least  three  partners  in  the 
firm.  The  pension  committee  has  over- 
all responsibility  and  authority  for  ad- 
ministration of  the  plan.  The  plan  also 
provides  for  the  appointment  of  an  in- 
vestment committee  consisting  of  at 
least  three  partners  in  the  firm.  The 
investment  committee  has  responsibil- 
ity and  authority  under  the  plan  for 
reviewing  and  approving  the  plan's  in- 
vestment objectives  and  policies  and 
for  reviewing  and  evaluating  the  per- 
formance and  policies  of  the  trustee. 
The  investment  committee  has  no  au- 
thority with  respect  to  the  acquisition 
or  disiH>sition  of  plan  assets,  such  au- 
thority being  the  exclusive  responsibil- 
ity of  the  trustee.  Each  of  such  com- 
mittees may  employ  such  agents  and 
counsel  as  they  deem  necessary  to 
carry  out  the  plan. 

Applicant  states  that  if  the  partner- 
ship were  a  corporation,  interests  and 
participations  in  the  plan  would  be 
exempt  under  section  3(aK2)  of  the 
act.  Applicant  submits  that  merely  be- 
cause applicant  is  unincorporated  is  no 
reason  for  subjecting  such  Interests 
and  participations  to  the  registration 
requirements  of  the  act.  Applicsuit  fur- 
ther submits  that  the  intent  of  Con- 
gress in  excluding  from  the  exemption 
plans  in  which  self-employed  persons 
were  participants  was  to  prevent  the 
sale  without  registration  of  interests 
in  prepackaged  plans  offered  by  finan- 
cial institutions  to  self-employed  per- 
sons lacking  the  sophistication  to  pro- 
tect themselves  and  their  employees, 
and  that  the  provision  permitting  the 
Commission  to  grant  exemption  upon 
application  was  included  in  section 
3(a)(2)  of  the  act  to  make  available  an 
exemption  for  partnership  plans 
where  the  plan  and  the  entity  involved 
are  comparable  to  corporate  plans 
exempted  by  section  3(a)(2). 

Applicant  states  that  the  plan  covers 
partners  and  employees  of  a  single 
firm  and  Is  not  a  uniform  prototype 
plan  of  a  type  designed  to  be  marketed 
by  a  sponsoring  financial  institution  or 
promoter  to  numerous  unrelated  self- 
employed  persons.  Applicant  also 
states  that  assets  of  the  plan  have  not 
been  and  will  not  be  commingled  in 
any  collective  investment  fund  with 
the  assets  of  any  plan  of  another  em- 
ployer. 

Applicafit  represents  that  it  has  not 
distributed  and  does  not  intend  to  dis- 
tribute any  tyi)e  of  promotional  mate- 
rial relating  to  the  plan  (other  than 
such  material  as  applicant  is  required 
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under  ERISA  to  distribute  to  partici- 
pants or  to  employees)  and  has  not 
made  and  does  not  intend  to  make  any 
solicitation  of  voluntary  contributions 
under  the  plan.  Applicant  makes  avail- 
able to  plan  participants,  upon  request 
and  without  charge,  copies  of  the  plan, 
the  trust  agreement  and  the  latest  in- 
terim financial  statements  of  the  plan. 

Applicant  states  that  it  is  engaged  in 
furnishing  legal  services  of  a  type 
which  necessarily  involves  financially 
sophisticated  and  complex  matters 
and.  for  that  reason  as  well  as  the  ex- 
tensive administrative  control  over  the 
plan  maintained  by  the  firm,  is  able  to 
represent  adequately  its  interests  and 
the  interests  of  its  employees  who  are 
participants  in  the  plan. 

Applicant  concludes  that  for  the 
foregoing  reasons,  granting  the  re- 
quested exemptive  order  would  be  ap- 
propriate in  the  public  interest,  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  act. 

Notice  is  further  given  that  smy  in- 
terested person  may,  not  later  than 
August  14,  1978,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  Issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  conununication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  applicant  at  the  address 
stated  above.  I*roof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request. 
An  order  disposing  of  the  matter  will 
be  issued  as  of  course  following  August 
14,  1978,  unless  the  Commission  there- 
after orders  a  hearing  upon  request  or 
upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is  or- 
dered, will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

tPR  Doc.  78-20708  Piled  7-26-78;  8:45  am] 
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[Release  No.  34-14980;  FUe  No.  SR-NASD- 
78-«) 

NATIONAL  ASSOCIATION  OF  SECURITIES 
DEALERS,  INC 

Propesod  Ruio  Chongo 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4,  1975).  notice 
is  hereby  given  that  on  June  28.  1978. 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  the  Proposed  Rule  Change 

text  of  proposed  rule  change 

The  following  is  the  full  text  of  the 
proposed  amendment  to  article  XV, 
section  5  of  the  association's  bylaws 
and  proposed  new  section  8  of  sched- 
ule A  of  article  III.  section  1  of  the 
bylaws. 

PROPOSED  ABfENDMENT  TO  ARTICLE  XV, 
SECTION  S 

Sec,  5  Notification  by  Member  to 
Board  of  Termination. 

No  person  associated  with  a  member, 
who  is  registered  with  the  Corporation 
may  transfer  his  registration  or  any 
right  arising  therefrom.  I*romptly 
upon,  but  in  no  event  later  than  thirty 
(30)  calendar  days  after,  the  termina- 
tion of  the  [employment]  association 
[by]  with  a  member  of  a  person  who  is 
registered  with  it,  such  member  shall 
give  written  notice  to  the  [Board  of 
Governors]  Association  on  a  form  des- 
ignated by  the  Board  of  Governors  of 
the  termination  of  such  [employment] 
association.  A  member  who  does  not 
submit  such  notification  in  writing 
within  the  time  period  prescribed  shall 
be  assessed  a  late  filing  fee  as  specified 
by  the  Board  of  Governors  in  Schedule 
A  of  the  By-Laws.  Termination  of  reg- 
istration (subject  to  section  6)  of  such 
person  associated  with  a  member  shall 
not  take  effect  until  thirty  (30)  days 
after  receipt  thereof  by  the  Board  of 
Governors  nor  so  long  as  any  com- 
plaint or  action  is  pending  against  a 
member  and  to  which  complaint  or 
action  such  person  associated  with  a 
member  is  also  a  respondent,  or  so 
long  as  any  complaint  or  action  is 
pending  against  such  person  individ- 
ually or  so  long  as  any  examination  of 
the  member  or  person  associated  with 
such  member  is  in  process.  The  Board 
of  Governors,  however,  may  in  its  dis- 
cretion declare  the  resignation  effec- 
tive at  any  time. 


PROPOSED  NEW  SECTION  8  OF  SCHEDULE  A 
OF  ARTICLE  III.  SECTION  1  OF  THE  ASSO- 
CIATION BY-LAWS 

Sec.  8  Notification  of  Termination 
Late  Filing  Fee. 

(a)  A  late  filing  fee  of  $25  shall  be  as- 
sessed a  member  who  fails  to  submit  to 
the  Association  written  notification  of 
the  termination  of  association  with  it 
of  a  person  who  is  registered  with  it 
iDithin  thirty  (30)  calendar  days  of 
such  termination  as  required  by  Sec- 
tion 5  of  Article  XV  of  the  By-Laws. 

(b)  The  late  filing  fee  prescribed  by 
subsection  (a)  hereof  shall  accompany 
any  delinquent  written  notification  of 
termination  filed  with  the  Associatioru 

(c)  In  the  event  a  member  believes  it 
should  not  be  required  to  pay  the  late 
filing  fee,  it  shall  be  entitled  to  a  hear- 
ing in  accordance  unth  the  procedures 
set  forth  in  Article  I,  Section  13(c) 
through  (e)  of  these  By-Laws. 

NASD's  Statement  of  Purpose  of 
Proposed  Rule  Change 

The  proposed  amendment  to  article 
XV.  section  5  of  the  association's 
bylaws  requires  members  to  file  a  writ- 
ten notice  of  termination  with  the  as- 
sociation within  thirty  (30)  calendar 
days  after  the  date  of  the  termination 
of  a  registered  person  by  a  member. 
The  board  of  governors  has  deter- 
mined that  there  is  a  need  for  a  timely 
review  of  terminations  for  cause  of 
registered  persons  whose  activities  at 
the  member  firms  they  leave  require 
staff  investigation  and  where  such  ac- 
tivities may  lead  to  district  business 
conduct  committee  sanctions.  Existing 
section  5  of  article  XV  requires  that 
members  promptly  file  notices  of  ter- 
mination for  persons  registered  with 
them.  Delay  on  the  part  of  members 
in  the  filing  of  termination  notices 
may.  on  occasion,  lead  the  association 
to  allow  an  individual  to  register  with 
another  member  or  open  his  or  her 
own  securities  firm  before  the  circum- 
stances surrounding  his  or  her  former 
employment  are  fully  investigated. 

The  proposed  amendment  to  sched- 
ule A  of  the  bylaws  would  require  a 
$25  late  filing  fee  to  be  assessed 
against  a  member  who  fails  to  file  a 
termination  notice  within  the  thirty 
(30)  day  period  prescribed  by  the  pro- 
posed amendment  to  article  XV.  sec- 
tion 5.  Section  8(c)  provides  that  mem- 
bers protesting  the  pajmient  of  the  $25 
late  filing  fee  are  entitled  to  a  hearing 
in  accordance  with  the  procedures  set 
forth  in  article  I.  section  13(c)  through 
(e)  of  the  associations  bylaws. 

NASD's  Statement  of  Basis  Under 
THE  Act  for  Proposed  Rule  Change 

Section  15A(b)  of  the  Securities  Ex- 
change Act  of  1934  provides  that  an 
association  of  brokers  and  dealers 
shall  not  be  registered  as  a  national  se- 
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curities  association  unless  the  Com- 
mission determines  that  such  associ- 
ation has  the  capacity  to  carry  out  the 
purposes  of  the  Act  and  to  comply, 
and  to  enforce  compliance  by  its  mem- 
bers and  persons  associated  with  its 
members,  with  the  Act.  and  the  rules 
and  regulations  thereunder.  The  rules 
of  the  association  must  be  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  and.  in 
general,  to  protect  investors  and  the 
public  interest.  The  rules  of  the  associ- 
ation must  also  provide  that  its  mem- 
bers and  persons  associated  with  its 
members  shall  be  appropriately  disci- 
plined for  violation  of  the  provisions 
of  the  Act.  the  rules  or  regiilations 
thereunder,  or  the  rules  of  the  associ- 
ation, by  the  imposition  of  appropriate 
penalties. 

The  proposed  amendment  to  article 
XV,  section  5  and  proposed  new  sec- 
tion 8  of  schedule  A  of  article  III.  sec- 
tion 1  of  the  association's  bylaws  have 
been  approved  by  the  board  of  gover- 
nors under  the  authority  granted  to  it 
by  article  IX  and  article  III.  section  1 
of  the  association's  bylaws  as  a  means 
of  carrying  out  the  purposes  of  the 
Act. 

Comments  Received  from  Members. 
Participants  or  Others  on  Pro- 
posed Rule  Change 

Twenty-one  (21)  conmient  letters 
were  received  from  the  membership 
regarding  the  proposed  amendments. 
With  some  exceptions,  the  members 
who  responded  opposed  the  proposal 
as  it  was  originally  worded.  They  uni- 
formly objected  that  the  fifteen  (15) 
day  filing  requirement  was  unrq^on- 
able,  especially  for  large,  decentralized 
firms,  and  suggested  that  the  filing 
period  be  extended.  It  was  argued  that 
an  extension  of  the  filing  period  was 
necessary  to  allow  firms  sufficient 
time  to  complete  their  own  investiga- 
tions of  terminations  and  to  allow  for 
delay  in  the  processing  of  resignations 
or  terminations  of  registered  persons. 
The  membership  also  objected  to  the 
$25  late  filing  fee,  which  was  felt  to  be 
excessive,  and  the  requirement  that 
payment  be  made  by  certified  check. 

After  consideration  of  the  comments 
received,  the  board  of  governors  ap- 
proved a  revised  proposal  which  ex- 
tended the  period  for  filing  termina- 
tion notices  from  fifteen  (15)  to  thirty 
(30)  days,  and  eliminated  the  require- 
ment that  payment  of  the  $25  late 
filing  fee  be  made  by  certified  check. 

NASD's  Statement  Concerning 
Burden  on  CoMPErmoN 

The  proposed  amendment  to  article 
XV.  section  5  and  proposed  new  sec- 
tion 8  of  schedule  A  of  article  III,  sec- 
tion 1  of  the  association's  by  laws  arise 
from    the   association's   statutory   re- 


sponsibility to  aid  in  the  protection  of 
the  investing  public.  The  association 
believes  that  no  burden  is  placed  upon 
competition  by  requiring  members  to 
promptly  report  the  termination  of 
registered  persons.  Such  reporting  will 
enable  the  association  to  investigate 
the  reasons  for  such  terminations  and 
to  review  applications  for  registration 
and  membership  more  effectively. 

To  the  extent,  however,  that  any 
regulatory  proposal  may  burden  com- 
petition by  establishing  standards  of 
conduct  where  none  previously  exist- 
ed, the  •  association's  power  to  so 
burden  competition  has  been  author- 
ized by  Congress.  Consequently,  while 
we  believe  that  no  burden  on  competi- 
tion arises  from  this  requirement, 
should  such  a  burden  be  deemed  to 
exist,  it  is  necessary  in  furtherance  of 
the  purposes  of  the  Act. 

On  or  before  September  5,  1978.  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  above-mentioned 
self-regulatory  organization  consents, 
the  Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  •  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  (6)  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street  NW..  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
August  17.  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority.- 

Dated:  July  20,  1978. 

George  A.  F^tzsihmons. 
Secretary. 

[PR  Doc.  78-20709  PUed  7-26-78;  8:45  am] 


'[8025-01] 
SMALL  BUSINESS  ADMINISTRATION 

[Proposal  No.  05/05-0127] 

AGRIBUSINESS  CAPITAL  CO. 

Applkutien  for  a  Uc*nM  m  a  Small  Bw«in*st 
btvastmant  Company 

Notice  is  hereby  given  of  the  filing 
of  an  application  with  the  Small  Busi- 
ness Administration  (SBA)  pursuant 
to  §107.102  of  the  SBA  Regulations 
(13  CFR  107.102  (1977))  by 
Agribusiness  Capital  Co.,  2002  Board 
of  Trade  Building.  141  West  Jackson 
Boulevard.  Chicago.  111.  60604  for  a  li- 
cense to  operate  as  a  small  business  in- 
vestment company  (SBIC)  under  the 
provisions  of  the  Small  Business  In- 
vestment Act  of  1958  (the  Act),  as 
amended  (15  U.S.C.  661  et  seq.). 

The  proposed  officers,  directors,  and 
shareholders  are: 


Name  and 

Title  and 

Percent  of 

address   . 

relationship 

ownership 

Atlee  M.  Kohl. 

Chairman  of  the 

• 

1430  North  Lake 

board. 

Shore  Dr.. 

secretary- 

Chicago,  m. 

treasurer  and 

60610. 

director. 

John  Berne  Lane. 

Vice  president 

• 

345  West 

and  director. 

PuUerton.  Apt. 

2908,  Chicago, 

lU.  60614. 

*The  percent  of  ownership  will  not  be  known 
until  such  time  as  the  sale  of  the  common  stock 
being  offered  through  a  private  offering  has  been 
completed. 

The  Applicant  proposes  to  begin  op- 
erations with  a  capitalization  of 
$3,000,000  and  will  be  source  of  equity 
capital  and  long  term  loan  funds  for 
qualified  small  business  concerns. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the 
general  business  reputation  and. char- 
acter of  the  proposed  owners  and  man- 
agement, and  the  probability  of  suc- 
cessful operations  of  the  new  company 
under  their  management,  include  ade- 
quate profitability  and  financial 
soundness,  in  accordance  with  the  act 
and  regulations. 

Notice  is  further  given  that  any 
person  may.  not  later  than  Augiist  11, 
1978.  submit  written  comments  on  the 
proposed  SBIC  to  the  Deputy  Asso- 
ciate Administrator  for  Investment. 
Small  Business  Administration,  1441  L 
Street  NW..  Washington.  D.C.  20416. 

A  copy  of  this  Notice  will  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  Chicago.  111. 

(Catalog  of  Pederal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest- 
ment Companies.) 
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Dated:  July  20.  1978. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment 
[PR  Doc.  78-20806  PUed  7-26-78;  8:45  am] 


[8025-01] 

[License  No.  02/02-0317] 
tOHLEN  CAPITAL  CORP. 

Filing  of  Application  for  Approval  of  Conflict 
of  Intorost  Trontoction 

Notice  is  hereby  given  that  Bohlen 
Capital  Corp.  (Bohlen).  30  East  42d 
Street.  New  York,  N.Y.  10017.  a  Peder- 
al licensee  under  the  Small  Business 
Investment  Act  of  1958.  as  amended 
(the  Act),  has  filed  an  application  pur- 
suant to  §  107.1004  of  the  regulations 
governing  small  business  investment 
companies  (13  CFR  107.1004(1978)). 
for  an  exemption  from  the  provisions 
of  the  Conflict  of  Interest  Regula- 
tions. 

The  exemption,  if  granted,  will 
permit  Bohlen  to  provide  a  $170,000  fi- 
nancing to  O.K.  Industries.  Inc.  (OK). 
3455  Conner  Street,  Bronx.  N.Y.  The 
funds  will  be  used  to  provide  addition- 
al working  capital,  expand  OK's  corpo- 
rate borrowing  base,  and  retire  certain 
outstanding  securities  at  advantageous 
prices. 

Mr.  Harvey  Wertheim,  President 
and  Director  of  Bohlen,  is  also  a  direc- 
tor and  1  percent  stockholder  of  OK. 
He  has  served  as  a  director  since 
August  1973.  Research  &  Science  In- 
vestors, Inc.,  the  investment  adviser  to 
Bohlen.  is  a  3.5  percent  shareholder  of 
OK.  Also,  certain  shareholders  of  Re- 
search &  Science  Investors,  Inc.,  own 
stock  in  OK.  No  single  person  owns 
more  than  3  percent. 

Notice  is  hereby  given  that  any 
person  may  on  or  before  August  11. 
1978,  submit,  in  writing,  relevant  com- 
ments on  the  proposed  transaction  to: 
Deputy  Associate  Administrator  for 
Investment.  Small  Business  Adminis- 
tration. 1441  L  Street  NW..  Washing- 
ton. D.C. 20416. 

A  copy  of  this  Notice  shall  be  pub- 
-  lished  in  a  newspaper  of  general  circu- 
lation in  New  York  City. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest- 
ment Companies.) 

Dated:  July  20. 1978. 

Peter  F.  McNeish. 
Deputy  Associate 
Administrator  for  Investment 

[PR  Doc.  78-20807  Piled  7-26-78;  8:45  am] 


[8025-01] 

[Proposal  No.  10/10-0164] 

CAPITAL  DESIGNS,  LTD. 

Application  for  a  Liconso  a«  a  Small  Butinott 
Invottmoflt  Company 

Notice  is  hereby  given  of  the  filing 
of  an  application  with  the  Small  Busi- 
ness Administration  (SBA)  pursuant 
to  §  107.102  of  the  SBA  regulations  (13 
CFR  107.102  (1977))  by  Capital  De- 
signs. Ltd.,  400  108th  Avenue  NE., 
Suite  205.  Bellevue.  Wash.  98004  for  a 
license  to  operate  as  a  small  business 
investment  company  (SBIC)  under  the 
provisions  of  the  Small  Business  In- 
vestment Act  of  1958  (the  act),  as 
amended  (15  U.S.C.  661  et  seq.). 

The  proposed  officers,  directors,  and 
shareholders  are: 


Dated:  July  20. 1978. 

Peter  F.  McNeish. 
Deputy  Associate  Administrator 
for  Investment 

[PR  Doc.  78-20808  PUed  7-26-78;  8:45  ami 


Name  and 

Title  and 

Percent  of 

address 

relationship 

ownership 

David  W.  Howe, 

Chairman  of  the 

•6«% 

10858  Northeast 

board,  vice 

35th  Place. 

president  and 

Bellevue,  Wash. 

director. 

98004. 

Dale  H.  Zeigler, 

President,  general 

•33M 

4610  170th  Place 

manager  and 

NE..  Redmond, 

director. 

Wash.  98052. 

Secretary- 
treasurer  and 

Anderson,  6509 

Beach  Drive 

director. 

SW..  Seattle, 

Wash.  98136. 

•These  percentages  are  for  ownership  of  class 
"B"  common  stock.  Class  "A"  common  stock  is 
being  offered  on  a  private  placement  basis  to  up  to 
35  investors.  It  is  anticipated  that  a  private  capital 
total  of  $2,000,000  will  come  from  the  investment  in 
class  "A"  stock. 

The  Applicant  proposes  to  begin  op- 
erations with  a  capitalization  of  at 
least  $500,000  and  will  be  a  source  of 
equity  capital  and  long  term  loan 
funds  for  qualified  small  business  con- 
cerns. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the 
general  business  reputation  and  char- 
acter of  the  proposed  owners  and  man- 
agement, and  the  probability  of  suc- 
cessful operations  of  the  new  company 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  act 
and  regulations. 

Notice  is  further  given  that  any 
person  may,  not  later  than  August  11, 
1978,  submit  written  comments  on  the 
proposed  SBIC  to  the  Deputy  Asso- 
ciate Administrator  for  Investment, 
Small  Business  Administration,  1441  L 
Street  NW..  Washington.  D.C.  20416. 

A  copy  of  this  Notice  will  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  Bellevue.  Wash. 

(Catalog  of  Pederal  Domestic  Assistance 
Program  No.  59.011.  Small  Business  Invest- 
ment Companies.) 


[8025-01] 

[Proposed  License  No.  04/04-01431 

CHRISTOPHER  SMALL  BUSINESS  INVESTMENT 
CO. 

Application    for   a    LiconM   to   Oporoto   as   a 
Small  Bu*inoM  Invoctmont  Company  (SMC) 

Notice  is  hereby  given  of  the  filing 
of  an  application  with  the  Small  Busi- 
ness Administration  (SBA).  pursuant 
to  §  107.102  of  the  regulations  govern- 
ing small  business  investment  compa- 
nies (13  CFR  §107.102  (1977)),  under 
the  name  of  The  Christopher  Small 
Business  Investment  Co.,  3201  Dau- 
phin Street,  Suite  B,  Mobile.  Ala. 
36606.  for  a  license  to  operate  as  a 
small  business  investment  company 
(SBIC)  imder  the  provisions  of  the 
Small  Business  Investment  Act  of  1958 
(Act),  as  amended  (15  U.S.C.  et  seq.). 

The  proposed  officers,  directors  and 
shareholders  are  as  follows: 

[Percent  of  shares  beneficially  owned] 

David  C.  De  Laney,  president,  general 

manager  and  director,  2431  River 

Porest  Rd.,  MobUe.  Ala.  36605 10 

Chris  C.   De   Laney.   vice   president, 

treasurer  and  director.  Route  4, 

Box     180,     Spanish     Port,     Ala. 

36527 60 

Dessa    Ava    PhUlips.    Secretary,    573 

Stuart      Street       Daphine,     Ala. 

36526 0 

Bryan  C.   De  Laney,   Director,   1010 

Henderson    Rd..    Apartment    4G, 

Huntsville,  Ala.  35805 10 

Michael  C.  De  Laney.  Director,  Route 

4.    Box    180.   Spanish   Port,   Ala. 

36527 10 

Robin  C.  De  Laney.  Director,  Route  4, 

Box     180.     Spanish     Fort,     Ala. 

36527 10 

There  is  to  be  only  one  class  of  stock 
with  10,000  shares  of  common  stock 
authorized.  Mr.  Chris  C.  De  Laney  will 
own  5,000  shares  of  the  issued  and  out- 
standing stock  and  The  Christopher 
Co.  will  own  5,000  shares  of  the  out- 
standing stock.  The  Christopher  Co.  is 
a  general  partnership  consisting  of 
five  (5)  general  partners;  David  C.  De 
Laney,  Bryan  C.  De  Laney,  Michael  C. 
De  Laney,  Robin  C.  De  Laney.  and 
Chris  C.  De  Laney. 

The  Applicant  Licensee  proposes  to 
commence  operations  with  private 
capital  of  $500,000  which  will  be  a 
source  of  debt  and  equity  financing  for 
qualified  small  concerns  to  establish 
and  expand  their  business  to  permit 
them  to  provide  the  products  and  ser- 
vices needed  to  compete  with  larger 
business    enterprises.    The   Applicant 
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will  establish  a  broad  financing  policy 
to  allow  the  flexibility  required  to 
meet  the  diverse  needs  of  small  busi- 
ness concerns  engaged  in  various  busi- 
nesses. Also,  the  AiH>licant  will  provide 
management  consulting  services  to 
small  business  concerns  on  their  -re- 
quest. 

The  Applicant  will  conduct  its  oper- 
ations principally  in  the  State  of  Ala- 
bama, southern  Mississippi  and  west- 
em  Florida. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the 
general  business  reputation  and  char- 
acter of  the  proposed  owners  and  man- 
agement, including  adequate  profit- 
ability and  financial  soundness  in  ac- 
cordance with  the  act  and  regulations. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
August  11,  1978  submit  written  com- 
ments on  the  proposed  company  to 
the  Deputy  Associate  Administrator 
for  Investment,  Small  Business  Ad- 
ministration, 1441  L  Street  NW.. 
Washington.  D.C.  20416. 

A  copy  of  the  Notice  shall  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  Mobile,  Ala. 

(Catalog  of  Federal  Domestic  Assistance 
Program.  No.  59.011,  Small  Business  Invest- 
ment Companies.) 

Dated:  July  20.  1978. 

Peter  P.  McNeish, 
Deputy  Associate  Administrator 
for  Investment 
[PR  Doc.  78-20809  Filed  7-26-78;  8:45  am] 


[8025-01] 

[Proposed  License  No.  02/02-0330] 

FWST  WAU  STtEET  SMAU  BUSINESS 
INVESTMENT  CO.,  INC 

Application  for  a  Ucwm*  to  Oportito  at  a 
Small  Bwsino«*  Invostmont  Company 

An  Application  for  a  License  to  oper- 
ate as  a  Small  Business  Investment 
Company  under  the  Small  Business 
Investment  Act  of  1958,  as  amended 
(Act)  (15  UJS.C.  661  et.  seq.)  has  been 
filed  by  First  Wall  Street  Investment 
Co.,  Inc.  (the  Applicant),  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  13  CFR  107.102. 

The  applicant  with  its  principal 
place  of  business  at  One  Wall  Street, 
New  York,  N.Y.  10005  will  begin  oper- 
ations with  $504,380  of  paid-in  capital 
and  surplus,  the  initial  capital  will  be 
contributed  by  two  trusts  established 
by  A.  Victor  Barnes  (deceased). 

The  officers  and  directors  of  the  ap- 
plicant will  be  as  follows: 

Name  and  Title 

Douglas  H.  Bandrup,  Chairman  of  tlie 
Board,  Secretary,  treasurer,  and  dhief  ex- 
ecutive officer,  301  Yeoman  Drive,  Upper 
Saddle  River,  N.J.  07458. 


John  W.  Chappell,  President,  chief  oper- 
ating officer,  director,  239  East  79th  Street, 
New  York,  N.Y.  10021. 

Robert  J.  Woolsey,  assistant  secretary,  di- 
rector, 201  St  Paul's  Avenue,  Jersey  City, 
N.J.  07306. 

The  Applicant  will  be  managed  by 
Barnes  Management,  Ltd.,  whose  Gen- 
eral Partner  is  Douglas  Bandrup  and 
limited  partners  are  Martha  S.  Barnes 
and  Victor  Barnes.  The  Applicant's  op- 
erating expenses  will  be  paid  primarily 
by  Barnes  Management,  Ltd. 

The  Applicant  intends  to  conduct  its 
operations  principaUy  in  the  State  of 
New  York. 

Matters  involved  in  SBA's  considera- 
tion of  the  Applicant  include  the  gen- 
eral business  reputation  and  character 
of  the  proposed  owners  and  manage- 
ment, and  the  probability  of  successful 
operation  of  the  applicant  under  their 
management,  including  adequate 
profitablity  and  financial  soundness, 
in  accordance  with  the  act  and  the 
SBA  rules  and  regulations. 

Any  person,  may,  on  or  before 
August  11,  1978,  submit  to  SBA  writ- 
ten comments  on  the  proposed  Li- 
cense. Any  such  communications 
should  l>e  addressed  to  the  Deputy  As- 
sociate Administrator  for  Investment, 
Small  Business  Administration,  1441  L 
Street  NW..  Washington,  D.C.  20416. 

A  copy  of  this  Notice  shall  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  New  York,  N.Y. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business  Invest- 
ment Companies.) 

Dated:  July  20, 1978. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment 

[FR  Doc.  98-20810  Piled  7-26-78:  8:45  am] 


[8025-01] 

[License  No.  03/03-5135] 

FULCRUM  VENTURE  CAPITAL  CORP. 

Ittwonco  of  o  Lkonto  to  Oporato  o*  a  Small 
Businott  Invostmont  Company 

On  May  23,  1978,  a  notice  was  pub- 
lished in  the  Federal  Register  (43  FR 
22121),  stating  that  Fulcrum  Venture 
Capital  Corp.  located  at  2021  K  Street 
NW.,  Suite  701,  Washington,  D.C. 
20006,  had  filed  an  application  with 
the  Small '  Business  Administration 
pursuant  to  13  CFR  107.102  (1977)  for 
a  license  to  operate  as  a  small  business 
investment  company  under  the  provi- 
sions of  section  301(d)  of  the  Small 
Business  Investment  Act  of  1958.  as 
amended. 

The  period  for  comment  expired  on 
Jime  7,  1978,  and  no  comments  were 
receivecL 


Notice  is  hereby  given  that  having 
considered  the  application  and  other 
pertinent  information,  SBA  has  issued 
License  No.  03/03-5135  to  Fulcnmi 
Venture  Capital  Corp. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest- 
ment Companies.) 

Dated:  July  20, 1978. 

Peter  P.  McNeish, 
Deputy  Associate  Administrator 
for  Investment 
[FR  Doc.  78-20811  PDed  7-26-78;  8:45  am] 


[8025-01] 

[ApplicaUon  No.  04/04-5149] 
MIAMI  CAPITAL  CORP. 

Application  for  a  Liconto  to  Oporato  as  a 
Small  Businoss  Invostmont  Company 

An  application  for  a  license  to  oper- 
ate as  a  small  business  investment 
company  under  the  provisions  of  the 
Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  et 
seq.)  has  been  filed  by  Miami  Capital 
Corp.  (applicant)  with  the  Small  Busi- 
ness Administration  pursuant  to  13 
CFR  107.102(1977). 

The  officers  and  directors  are  as  fol- 
lows: 

Mr.  Robert  M.  Entin,  Chairman  of  the 
Board.  3711  Chase  Avenue.  Miami  Beach, 
Fla.  33140. 

Esther  Entin.  Secretary.  3711  Chase 
Avenue,  Miami  Beach,  Fla.  33140. 

Gary  B.  Sack.  Director,  9551  Southwest 
56th  Court.  Miami.  Fla.  33165. 

The  applicant  will  maintain  its  prin- 
cipal place  of  business  at  801  Dade 
Federal  Building.  101  East  Flagler 
Street.  Miami.  Fla.  33131.  It  will  begin 
operations  with  $500,000  of  capital  de- 
rived from  the  sale  of  1.000  shares  of 
stock  to  Robert  M.  Entin. 

The  applicant  will  conduct  its  oper- 
ations in  the  Miami  and  Dale  County 
areas  which  are  now  going  through 
great  stress. 

As  a  small  business  investment  com- 
pany under  section  301(d)  of  the  act. 
the  applicant  has  been  organized  and 
chartered  solely  for  the  purpMjse  of 
performing  the  functions  and  conduct- 
ing the  activities  contemplated  under 
the  Small  Business  Investment  Act  of 
1958,  as  amended  from  time  to  time, 
and  will  provide  assistance  solely  to 
small  business  concerns"  which  will 
contribute  to  a  well-balanced  national 
economy  by  facilitating  ownership  in 
such  concerns  by  persons  whose  par- 
ticipation in  the  free  enterprise  system 
is  hampered  because  of  social  or  eco- 
nomic disadvantages. 

Matters  involved  in  SBA's  considera- 
tion of  the  applicant  include  the  gen- 
eral business  reputation  and  character 
of  the  proposed  owners  and  manage- 
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ment  and  the  probability  of  successful 
operation  of  the  applicant  under  their 
management,  including  adequate  prof- 
itability and  financial  soundness,  in 
accordance  with  the  Small  Business 
Investment  Act  and  the  SBA  rules  and 
regulations. 

Notice  is  hereby  given  that  any 
person  may,  not  later  than  August  11, 
1978,  submit  to  SBA  written  comments 
on  the  proposed  applicant.  Any  such 
communication  should  be  addressed  to 
the'  Deputy  Associate  Administrator 
for  Investment,  Small  Business  Ad- 
ministration, 1441  L  Street  NW„ 
Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  Miami,  Fla. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011  Small  Business  Invest- 
ment Companies.) 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment 

July  20. 1978, 

[FR  Doc.  78-20812  Filed  7-26-78;  8:45  am] 


[8025-OT] 

[Declaration  of  Disaster  Loan  Area  No. 
1502] 

MICHIGAN 

Dodorotion  of  Disaster  Loan  Area 

Allegan,  Berrien,  Calhoun,  Cass, 
Hillsdale,  Kalamazoo,  Lenawee,  and 
Ottawa  Counties  and  adjacent  coun- 
ties within  the  State  of  Michigan  con- 
stitute a  disaster  area  as  a  result  of 
damage  caused  by  severe  thunder- 
storms, hail,  winds  and  flooding  which 
occurred  on  June  25.  1978,  through 
Jime  28,  1978.  Eligible  persons,  firms 
and  organizations  may  file  applica- 
tions for  loans  for  physical  damage 
until  the  close  of  business  on  Septem- 
ber 18,  1978,  and  for  economic  injury 
until  the  close  of  business  on  April  18, 
1979.  at: 

Small  Business  Administration.  District 
Office.  477  Michigan  Avenue,  McNamara 
Building.  Room  515,  Detroit.  Mich.  48226. 

or  other  locally  announced  locations. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  July  18. 1978. 

A.  Vernon  Weaver, 
Administrator. 

[FR  Doc.  78-20813  PUed  7-26-78;  8:45  am] 

[4910-14] 

DEPARTMENT  OF  TRANSPORTATION 
Coost  Gvard 

[78-99] 

NEW  YORK  HARBOR  VESSEL  TRAFFIC  SERVICE 
ADVISORY  COMMITTEE 

Opon  Mooting 

The  New  York  Harbor  Vessel  Traffic 
Service  Advisory  Committee  will  con- 
duct an  open  meeting  on  Wednesday, 
August  16,  1978,  in  the  Conununity 
Center,  Building  301.  Governors 
Island,  NY.  The  meeting  is  scheduled 
to  begin  at  10:30  am. 

The  agenda  for  this  meeting  of  the 
New  York  Harbor  Vessel  Traffic  Serv- 
ice Advisory  Committee  is  as  follows: 

1.  Status  report  on  the  implementa- 
tion of  the  New  York  Vessel  Traffic 
Service  presented  by  the  Vessel  Traf- 
fic Service  Staff. 

2.  Comments  and  questions  from  the 
floor. 

3.  Tour  of  the  Vessel  Traffic  Center. 
The  New  York  Harbor  Vessel  Traffic 

Service  Advisory  Committee  was  es- 
tablished by  the  Commander,  Third 
Coast  Guard  District  to  advise  on  the 
need  for,  and  development,  installa- 
tion and  operations  of  a  Vessel  Traffic 
Service  for  New  York  Harbor. 

Members  of  the  committee  serve  vol- 
untarily without  compensation  from 
the  Federal  Government,  either  travel 
or  per  diem. 

Interested  persons  may  obtain  addi- 
tional information  or  the  sumary  of 
the  minutes  of  the  meeting  by  writing 
to: 

Commander  W.  P.  Beahy,  Jr.,  USCG, 
Commanding  Officer,  New  Yoric  Vessel 
Traffic  Ser%'ice,  Precommissioning  Detail, 
Governors  Island,  New  Yorli,  N.Y.  10004,  or 
by  calling  212-264-0409. 

This  Notice  is  issued  under  section 
10(a)  of  the  Federal  Advisory  Commit- 
tee Act  (Pub.  L.  92-463.  86  Stat.  770.  5 
U.S.C.  App.  1). 

Dated:  July  21,  1978. 

John  D.  Costello, 
Captain,     U.S.     Coast     Guard, 
Acting      Commander,      Third 
Coast  Guard  District. 
[FR  Doc.  78-20837  Filed  7-26-78;  8:45  am] 


[4910-13] 

Fodorol  Aviation  Adaunistration 

RADIO  TECHNICAL  COMMISSION  FOR 
AERONAUTICS  (RTCA)  EXECUTIVE  COMMITTEE 

Mooting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the 
RTCA  Executive  Committee  to  be 
held  August  18,  1978,  RTCA  Confer- 
ence Room  261,  1717  H  Street  NW.. 
Washington,  D.C,  commencing  at  9:30 
a.m.  The  agenda  for  this  meeting  is  as 
follows:  (1)  Approval  of  minutes  of 
meeting  held  June  29,  1978;  (2)  special 
conunittee  activities  report  for  July; 
(3)  chairman's  report  of  RTCA  admin- 
istration and  activities;  (4)  considera- 
tion of  establishing  new  special  com- 
mittees; and  (5)  other  business. 

Attendance  is  open  to  the  Interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present 
oral  statements  at  the  meeting.  Per- 
sons wishing  to  attend  and  persons 
wishing  to  present  oral  statements 
should  notify,  not  later  than  the  day 
before  the  meeting,  and  information 
may  be  obtained  from,  RTCA  Seore- 
tariat,  1717  H  Street  NW.,  Washing- 
ton, D.C.  20006;  202-296-0484.  Any 
member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  D.C.  on  July 
17,  1978. 

Karl  F.  Bierach, 
Designated  Officer. 

[FR  Doc.  78-20715  Filed  7-26-78;  8:45  am] 


[4910-60] 

Materials  Transportation  Bureau 

HAZARDOUS  MATERIALS  REGULATIONS 

Grants  oimI  Denials  of  Applications  for 
Exemptions 

AGENCY:  Materials  Transportation 
Bureau,  DOT. 

ACTION:  List  of  grants  and  denials  of 
applications  for  exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transporta- 
tion's hazardous  materials  regulations 
(49  CFR  Part  107,  Subpart  B),  notice 
is  hereby  given  of  the  exemptions 
granted  June  1978.  The  modes  of 
transportation  involved  are  identified 
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by  a  number  in  the  "Nature  of  Exemp- 
tion Thereof"  portion  of  the  table 
below  as  follows:  1— Motor  vehicle,  2— 


NOTICES 

Rail  freight,  3— Cargo-vessel,  4— 
Cargo-only  aircraft,  5— Passenger-car- 
rying   aircraft.    Application    numbers 


prefixed  by  the  letters  EE  represent 
applications  for  emergency  exemp- 
tions. 


Application  No. 


Exemption  No. 


Applicant 


Regulationcs)  affected 


Mature  of  exemption  thereof 


Renewals 


E^hone,  Inc.,  West  Haven, 
Conn. 

Ethyl  Corp..  Baton  Rouge. 
La. 

Union  Carbide  Corp..  Bound 
Brook,  N.J.:  ICI  United 
States,  Inc.,  Wilmington, 
Del. 

Shell  Oil  Co.,  Houston,  Tex . 


49  CFR  Pt.  173.... 


49  CFR  173.29(fK2), 
173.206<a).  176.74(c). 
176.76(g)<3). 

49  CFR  173.314(C), 
173.315(a)(1). 


49  CFR  172.101, 
173.315<aXl). 


S196-P DOT-E  5196 . 

5200-X „  DOT-E  5200. 


MobUe  Chemical  Co..  49  CFR  172.101. 

Beaumont,  Tex.  "l73.315(aKl). 

E.  I.  du  Pont  de  Nemours  &  49  CFR  173.314(c),  179.101- 

Co.,  Inc.,  Wilmington,  Del.  1(a). 


5456-X.. 


DOT-E  5456. 


49  CFR  Pt.  173.. 


S52a-P DOT-E  5520. 

S615-X DOT-E  5615. 


5967-X.. 
S995-X.. 


DOT-E  5967. 

DOT-E  5995. 


Allied  Chemical  Corp., 
Morristown,  SJ. 


Amchem  Producits.  Inc.,  49  CFR  173.245(a). 

Ambler.  Pa.  173.256(a). 

E.  I.  du  Pont  de  Nemours  St  49  CFR  173.245.  173.247. 

Co.,  Inc.,  Wilmington,  Del.  173.263.  173.268.  173.269, 

173.272,  173.349. 

Rocliet  Research  Corp..  49  CFR  173.304(aM2),  175.3. 
Redmond,  Wash. 


6039-X DOT-E  6039. 


6197-X DOT-E  6197. 


6225-X DOT-E  6225. 


6243-X _  DOT-E  8243. 


Roper  Plasti(»,  Inc., 
Oakbrook,  lU. 


Rohm  and  Haas, 
PhUadelphia.  Pa. 


Providen<»  Oas  Co., 
Providence,  R.I..  . 
Connecticut  Light  Sc 
Power  Co..  Berlin.  Conn. 

Great  Lakes  Chemical 
Corp.,  El  Dorado,  Ark. 


Liquid  Carbonic  Corp., 
Chicago,  111. 


49  CFR  173.154(a),  172.101.. 


49  CFR  172.101,  173.315(a).. 


49  CFR  173.315(a)(1). 
172.101. 


49  CFR  173.252(g).. 


49  CFR  172.101,  173.315(a).. 


To  ship  certain  hazardous  materials  in  non- 
DOT  glass  carboys,  overpacked  in  an  ex- 
panded polystyrene  packaging.  (Modes  1, 
2.  and  3.) 

To  ship  a  certain  flammable  solid  in  a  DOT 
specification  51  steel  portable  tank. 
(Mode  3.) 

To  ship  certain  liquified  compressed  gases 
in  DOT  specification  and  non-DOT  speci- 
fication cargo  tanks  and  tank  car  tanks. 
(Modes  1,  2,  and  3.) 

To  ship  a  flammable  gas  in  a  non-DOT 
specification  insulated  cargo  tank,  de- 
signed and  constructed  in  accordance 
with  sec.  VIII  of  the  ASME  code.  (Mode 
1.) 

To  become  a  party  to  exemption  5196.  (See 
application  No.  S196-X.)  (Mode  1.) 

To  ship  certain  liquified  compressed  gases 
in  DOT  specification  10SA400W  and 
114A340W  tank  car  tanks.  (Mode  2.) 

To  ship  certain  poison  B  and  liquid  corro- 
sive materials  in  non-DOT  specification 
glass  carboy,  overpacked  in  an  expanded 
polystyrene  drum.  (Mcxles  1,  2.  and.3.) 

To  become  a  party  to  exemption  SS20.  (See 
application  No.  5520.)  (Modes  1  and  2.) 

To  ship  certain  hazardous  materials  in  non- 
DOT  specification  glass  carboy 
overpacked  in  an  expandable  polystyrene 
overpack.  (Modes  1.  2,  and  3.) 

To  ship  a  nonflammable  gas  in  non-DOT 
specification  cylinders.  (Modes  1.  2,  4,  and 
5.) 

To  manufacture,  mark  and  sell  open-head 
polyethylene  containers  for  shipment  of 
certain  organic  peroxides.  (Modes  1.  2, 
and  3.) 

To  ship  a  flammable  compressed  gas  in  a 
non-DOT  specification  insulated  cargo 
tank,  designed  and  constructed  in  accord- 
ance with  sec.  VIII  of  the  ASME  code. 
(Mode  1.) 

To  ship  certain  flammable  gases  In  a  non- 
DOT  specification  vacuum-perlite  insulat- 
ed cargo  tank.  (Mode  1.) 

To  ship  certain  corrosive  material  (liquid) 
in  round  glass  Jugs  with  screw  caps 
packed  in  DOT  specification  33A  expand- 
ed polystyrene  cases  or  DOT  specification 
15A-100  wooden  boxes.  (Modes  1  and  3.) 

To  ship  a  flammable  compressed  gas  in  a 
non-DOT  specification  vacuum  insulated 
cargo  tank,  designed  and  constructed  in 
accordance  with  sec.  VIII  of  the  ASME 
code.  (Mode  1.) 
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6309-X. 

«348-P„ 
6392-P. 
6498-X.. 

6614-P ., 
6632-X.. 

6652-X.. 


DOT-E  6309 Olin  Corp..  Stamford. 

Conn.;  Insta-Foam 
Products.  Inc..  Joliet,  111. 

DOT-E  6348 Airwick  Industries,  Inc., 

Carlstadt,  N.J. 
DOT-E  6392 Petrolite  Corp.,  Tulsa,  Okla. 

DOT-E  6498 Luxfer  USA,  Ltd.,  Riverside, 

Calif. 


DOT-E  6614 Hill  Bros.  Chemical  Co., 

City  6f  Industry,  Calif. 

DOT-E  6632 Roper  Plastics,  Inc., 

Oakbrook,  111. 

DOT-E  6652 Alresearch  Manufacturing 

Co..  of  Arizona,  Phoenix, 
Ariz. 


6675-X DOT-E  6675 

6787-X.-. ™ DOT-E  6787 

6844-X DOT-E  6844 

6847-P „ DOT-E  6847 

6858-P DOT-E  6858 

6859-X - DOT-E  6859 

6998-P _ DOT-E  6998 

7007-X _ DOT-E  7007 

7011-X „ DOT-E  7011 

7014-X ~ - DOT-E  7014 

7014-P _ DOT-E  7014 

7015-X - DOT-E  7015 

7024-X DOT-E  7024 

7032-X...„ DOT-E  7032 

7040-X „ DOT-E  7040 


Olin  Corp.,  Stamford,  Conn. 


Advanced  Chemical 
Technology,  City  of 
Industry,  Calif. 

E.  I.  du  Pont  de  Nemours  & 
Co.,  Inc.,  Wilmington,  Del. 

Olin  Corp.,  Stamford,  Conn. 

Orval  Tank  Containers, 
Inc.,  Paris,  France. 

Pyroneti<a  Devices,  Inc., 
Cerritos,  Calif. 

Greer  Hydraulics,  Inc., 
Raleigh,  N.C. 

Allied  Chlorine  and 
Chemical  Products. 
Caledonia,  N.Y. 

Advanced  Chemical 
Technology.  City  of 
Industry,  Calif. 

Eastern  Mediterranean 
(Containers)  Co.,  Ltd., 
London,  England. 

Eurotainer,  Paris,  France 

Gardner  Cryogenics 
Division.  Bethlehem,  Pa. 

Burlington  Industries,  Inc., 
Burlington,  N.C. 

Polaroid  Corp.,  Needham, 
Mass. 

Polaroid  Corp.,  Needham, 
Mass. 


49  CFR  173.315(a)(1) To  ship  certain  nonpoisonous 

nonflammable  compressed  gases  in  a  non- 
DOT  specification  steel  portable  tank. 
(Modes  1  and  2.) 

49  CFR  173.217,  172.101 To  become  a  party  to  exemption  6348.  (See 

application  No.  6348.)  (Modes  1  and  2.) 

49  CFR  172.101,  173.314(c)...  To  become  a  party  to  exemption  6392.  (See 

application  No.  6392.)  (Mode  2.) 

49  CFR  173.302(a)(1),  To  manufacture,  mark  and  sell  non-DOT 

173.304  (a)(1),  (dM3>,  specification  seamless  high  pressure  cyl- 

173.366(a)(2),        ^  inders  for  shipment  of  certain  liquified 

173.337(a)(1),  175.3.  and   nonliquified  compressed  gases  and 

certain  other  hazardous  materials. 
(Modes  1.  2,  3,  4.  and  5.) 

49  CFR  173.263(a)(28),  To  become  a  party  to  exemption  6614.  (See 

173.277(a)(6).  application  No.  6614-X.)  (Mode  1.) 

49  CFR  173.217(a) To  manufacture,  mark  and  sell  open-head 

polyethylene  containers  for  shipment  of 
certain  oxidizing  materials.  (Modes  1,  2, 
and  3.) 

49  CFR  173.302(a)(1),  175.3..  To  manufacture,  mark  and  sell  non-DOT 

specification  filament-wound  fiberglass 
reinforced  plastic  cylinders  for  shipment 
of  certain  compressed  gases.  (Mcxles  1  and 
4.) 

49  CFR  173.315(a)(1) To  ship  a  nonflammable  gas  mixture  in 

twin  DOT  specification  MC-331  cargo 
tanks.  (Mode  1.) 

49  CFR  173.119  (a),  (b).  To  manufacture,  mark  and  sell  DOT  speci- 

n3.346(a),  173.357(b).  fication   34   polyethylene   container   for 

173.358(a),  173.359  (a),  (b).  shipment  of  class  B  poisons  and  flamma- 
ble liquids.  (Modes  1.  2,  and  3.) 

49  CFR  173.249a To  ship  a  certain  corrosive  liquid  in  a  non- 
DOT  specification  single-trip  polyethyl- 
ene  container.  (Modes  1,  2.  and  3.) 

49  CFR  173.346(a) To  become  a  party  to  exemption  6847.  (See 

application  No.  6847-X.)  (Modes  1  and  3.) 

49  CFR  173.119(b).  173.125,  To  become  a  party  to  exemption  6858.  (See 
173.245,  173.346(aM12).  application  No.  6858-X.)  (Modes  1.  2.  and 

3.) 

49  CFR  173.302(a)(1),  To  ship  a  nonflammable  compressed  gas  in 

173.34(d),  175.3.  a  non-DOT  specification  pressure  vessel. 

(Modes  1.  3,  and  4.) 

49  CFR  173.34(d),  To  become  a  party  to  exemption  6998.  (See 

173.302(a)(1),  175.3.  application  No.  6998-X.)  (Modes  1,  2,  3, 

and  4.) 

49  CFR  173.314(c),  179.3 To  ship  liquified  compressed  gas  in  a  non- 
DOT  specification  tank  made  in  accord- 
ance with  DOT  specification  110A500W 
with  certain  exceptions.  (Modes  1  and  3.) 

49  CFR  173.245(a)(6) To  manufacture,  mark  sind  sell  non-DOT 

specification  polyethylene  container  for 
shipment  of  (»rrosive  solids.  (Mcxles  1,  2, 
and  3.) 

49  CFR  173.125(a) To  ship  ethyl  alcohol  in  a  type  IC.  non- 
DOT  specification  stainless  steel  portable 
tank.  (Modes  1.  2,  and  3.) 

49  CFR  173.125(a) To  become  a  parly  to  exemption  7014.  (See 

application  No.  7014-X.)  (Mcxles  1,  2.  and 
3.) 

49  CFR  173.315(a)(1),  To  ship  a  nonflammable  gas  in  a  non-DOT 

172.101.  specification  vacuum  insulated  container- 

ized portable  tank.  (Modes  1,  2,  and  3.) 

49  CFR  173.249(aK7) To  ship  certain  corrosive  liquid  in  collaps- 
ible rubber  containers  called  "Sealdtank". 
(Mode  1.) 

49  CFR  172.101, 175.3 To  ship  a  certain  corrosive  solid  in  a  non- 
DOT  specification  removable  head  drum. 
(Mode  4.) 

49  CFR  172.101, 175.3 To  ship  a  certain  corrosive  liquid  in  DOT 

specification  6D  cylindrical  steel  overpack 
with  inside  DOT  specification  2SL  con- 
tainer (Mode  4.) 
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7060-P DOT-E  7060. 

7073-X DOT-E  7073 . 

7094-X . DOT-E  7094. 

7094-P - DOT-E  7094 . 

7423-X DOT-E  7423. 

7423-P DOT-E  7423 . 

7517-X x DOT-E  7517 . 

7S42-X DOT-E  7542. 

7S46-X „ DOT-E  7546.. 

7584-X DOT-E  7584 ., 


7534-P 

7596-X 


.„ DOT-E  7584. 

DOT-E  7596 . 


76n-X DOT-E  7611. 


Pacific  Aero.  San  Jose,  Calif 

Ethyl  Corp..  Baton  Rouge, 
La. 

Champion  Chemicals,  Inc., 

Odessa.  Tex.;  The 

Lubrizol  Corp..  Wickliffe, 

Ohio. 
Rohm  and  Hass  Co.. 

Philadelphia,  Pa. 
Hart  Metals,  Inc..  Tamaqua, 

Pa. 

Reade  Manufacturing  Co., 
Inc.,  Lakehurst.  N.J. 

Trinity  Industries.  Inc., 
Dallas.  Tex. 

U.S.  Cylinders.  Inc., 
Citronelle,  <\la. 


Gnunan  Aerospace  Corp.. 
Bethpage,  N.Y. 


Orval  Manutention.  Paris, 

Prance;  Eastern 

Mediterranean  Co.. 

London.  England;  Interox 

groups  of  companies. 

England,  Belgium, 

Germany,  and  the 

Netherlands. 
Campagnie  des  Containers 

Reservours,  Paris,  Prance. 

Puerto  Rico  Maritime 
Shipping  Authority, 
Elizabeth,  N.J. 

Richfood.  Inc..  Richmond. 
Va. 


7616-X.. 


...  DOT-E  7616. 


7632-X DOT-E  7832.. 

7633-X DOTE  7833 .. 

7633-P _  DOT-E  7633 .. 

7690-X DOT-E  7690. 

7714-X...?. „..  DOT-E  7714. 

7752-X „  DOT-E  7752. 


Missouri  Pacific  Railroad 
Co.,  the  Texas  &  Pacific 
Railway  Co..  Chicago  and 
Eastern  Illinois  RR,  St. 
Louis.  Mo. 

Enterprise  Service  Co.. 
Houston.  Tex. 

Sea  Containers.  Inc.. 
Hamilton.  Bermuda. 

Orval  Tank  Containers, 
Paris.  Prance. 

Prestex  Products  Co..  St. 
Paul,  Minn. 

Suttons  International  Ltd., 
London,  England. 


Eurotainer,  Paris.  France . 


49  CFR  175.75<a>(3),  To  t>ecome  a  party  to  exemption  7060.  (See 

17S.700<a).  application  No.  7060-X.)  (Mode  4.) 

49  tFR  173.354(aM8) To  ship  a  class  B  poisonous  liquid  in  an 

non-DOT  specification  ISO  type  IC  port- 
able tank.  (Modes  1,  2.  and  3.) 

49  CFR  172.101 To  stow  certain  corrosive  materials  "under 

deck"  on  board  cargo  vessel.  (Mode  3.) 

49  CFR  172.101 To  become  a  party  to  exemption  7094.  (See 

application  No.  7094-X.)  (Mode  3.) 

49  CFR  173.220,  173.154 To  ship  a  certain  flsimmable  solid  in  a  DOT 

specification  56  portable  tank.  (Modes  1, 
2.  and  3.) 

49  CFR  173.220, 173.154 To  become  a  party  to  exemption  7423.  (See 

application  No  7423-X.  >  (Modes  1.  2.  and 
3.) 

49  CFR  173.134(c) To  manufacture,  mark  and  sell  non-DOT 

specificaion  tank  car  tanks  for  shipment 
of  chlorine.  (Modes  1.  2.  and  3.) 

49  CFR  173.303(a) To  manufacture,  mark  and  sell  non-DOT 

specification  steel  cylinders,  which 
comply  with  DOT  specification  4BW  with 
certain  exceptions,  for  shipment  of  acety- 
lene. (Mtxles  1  and  2.) 

49  CFR  173.302(aXl).  To  ship  certain  flammable  liquids  and  cer- 

173.304(a).173. 305(a).  tain  nonflammable  and  flammable  com- 

173.119.  175.3.  173.34(d).  pressed  gases  in  non-DOT  specification 

containers.  (Modes  1  and  4.) 

49  CFR  173.266 To  ship  hydrogen  peroxide  solution  in  non- 
DOT  specification  stainless  steel  portable 
tanks.  (Modes  1.  2.  and  3.) 


49  CFR  173.266.. 


49  CFR  Pt.  173;  46  CFR 
90.05-35. 


49  CFR  173.87.  173.101.. 


49  CFR  172.204(a),  (d) „ 


49  CFR  173.315(aXl),  (CXl) 


49  CFR  173.119(b),  173.125; 
46  CFR  90.05-35. 

49  CFR  173.119(b),  173.125; 
46  CFR  90.05-35. 

49  CFR  173.119(a),  (b), 
173.125. 

49  CFR  173.245.  173.119. 
173.125.  173.346.  173.630; 
46  CFR  90.05-35. 

46  CFR  90.05-35;  49  CFR 
Pt.  173. 


To  become  a  party  to  exemption  7584.  (See 
application  No.  7584-X.>  (Modes  1.  2.  and 
3.) 

To  ship  certain  combustible  and  flammable 
liquids  in  a  non-DOT  specification  stain- 
less steel  portable  tank.  (Modes  1,  2.  and 
3.) 

To  ship  small  arms  ammunition  in  inside 
pasteboard  boxes  comingled  with  other 
articles  in  non-DOT  polyethylene  boxes. 
(Mode  1.) 

To  allow  the  use  of  a  statement  to  aver  cer- 
tification on  behalf  of  shipper  to  t>e  sub- 
stituted for  the  actual  certification  on 
shipping  papers.  (Mode  2.) 

To  ship  a  liquified  gas  in  a  DOT  specifica- 
tion MC-331  tank  motor  vehicle.  (Mode 
1.) 

To  ship  certain  hazardous  materials  in  a 
non-DOT  specification  stainless  steel 
portable  tank.  (Modes  1,  2.  and  3.) 

To  become  a  party  to  exemption  7633.  (See 
application  No.  7633-X.)  (Modes  1.  2.  and 
3.) 

To  ship  a  certain  flammable  liquid  in  DOT 
specification  34  polyethylene  containers. 
(Mode  1.) 

To  ship  certain  poisonous,  corrosive  flam- 
mable and  combustible  liquids  and  ORM- 
A  commodities  in  non-DOT  steel  portable 
tank.  (Modes  1.  2.  and  3.) 

To  ship  certain  hazardous  materials  in  a 
non-DOT  specification  IMCO  type  2  insu- 
lated porUble  tank.  (Modes  1.  2.  and  3.) 


NOTICES 
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770-X., 


77837-P. 
78S3-P,~ 


DOT-E  7770. 

DOT-E  7837. 
DOT-E  7853. 


Ugine  Kuhlmann,  Paris. 
France. 


49  CFR  173.264(bX4). 


Hapag-Uoyd  AG.  Hamburg.    172.101 

Germany. 
Scholle  Corp..  Nortlake.  Ill ..  49  CFR  173.127. 173.184. 

178.224. 


To  ship  a  certain  corrosive  matcriml  in  a 

non-DOT    specification    portable    tank. 

(Modes  1.  2.  and  3.) 
To  l)ecome  a  party  to  exemption  7837.  (See 

application  No.  7837-N.)  (Mode  3.) 
To  l>ecome  a  party  to  exemption  7853.  (See 

applicaUon  No.  7853-N.)  (Modes  1.  3.  and 

3.) 


New  Exemption 


7857-N ™ DOT-E  7857. 


7888-N DOT-E  7888. 


7«10-N. 


DOT-E  7910. 


W.  P.  Butterf  ield  49  CFR  173.315 ., 

(Engineers)  Ltd..  Shipley 
West  Yorkshire,  E^ngland. 


Rheem  Manufacturing  Co.,     49  CFR  Pt.  173,  subpart  F; 
Linden,  N.J.  178.19. 


Union  Carbide  Corp.,  Bound  49  CFR  173.306, 173.1200, 
Brook,  N  J.  173.33. 178.33a. 


7911-N DOT-E  7911 . 


7916-N 

DOT-E  7916 

7926-N 

DOT-E  7926 

T937—W ....... ..H..H...... 

„ DOT-E  7937 

794»-N » ~ DOT-E  7946 

7947-N 

DOT-E  7947 

7950-N 

DOT-E  7950 

7961-N 

DOT-E  7961 

7968-N 

DOT-E  7968 

7971-N 

DOT-E  7971 

7976-N DOT-E  7976 

Lox  Equipment  Co., 
Livermore,  Calif. 


49  CFR  172.101, 173.315(a).. 


Clin  Corp.,  Stamford,  Conn.  49  CFR  173.286(bXl),  (bX2>. 


Great  Lakes  Chemical 
Corp..  West  Lafayette, 
Ind. 

NL  McCullough  Co., 
Houston  Tex. 


Westinghouse  Electric 
Corp.,  Horseheads,  N.Y. 

Air  Products  and 

Chemicals.  Inc., 

Allentown.  Pa. 
Martin  Marietta  Corp., 

Charlotte,  N.C. 


49  CFR  173.357(bM2).. 


49  CFR  172.101,  Col.  4: 174.3 


49  CFR  173.306(bX4),  175.3. 


49  CFR  179.101-1 . 


49  CFR  173.1S4(a).. 


Union  Carbide  Corp..  Bound  49  CFR  173.31(aX4), 

Brook.  N.J.                                173.119(mX14). 
SCM  Corp.,  Cleveland,  Ohio  49  CFR  173.224(aX4) 


Hydraulic  Research  49  C^ilt  173.302, 173.304, 

Textron,  Pacoima,  Calif.  175.3.  178.53.. 


Trans  International 
Airlines,  Inc.,  Oakland, 
Calif. 


49  CFR  175.3.  175.30(aXl).. 


To  ship  certain  hazardous  materials  in  a 
non-DOT  specification  vacuum  Insulated 
steel  portable  tank,  designed  and  con- 
structed in  accordance  with  sec  Vin  of 
the  ASME  code.  (Modes  1  and  3.) 

To  manufacture,  mark  and  sell  non-DOT 
specification  reusable  polyethylene  con- 
tainer for  shipment  of  corrosive  liquids. 
(Modes  1.  2.  and  3.) 

To  manufacture,  mark  and  sell  non-DOT 
specification  inside  polyethylene  contain- 
ers for  shipment  of  compressed  gases. 
(Modes  1,  2.  and  3.) 

To  manufacture,  mark  and  sell  non-DOT 
specification  vacuum  insulated  cargo 
tanks  designed  and  constructed  in  accord- 
ance with  sec.  VIII  of  the  ASME  code  for 
shipment  of  flammable  gases.  (Mode  2.) 

To  ship  small  quantities  of  corrosive  mate- 
rials and  a  flamntable  liquid  in  non-DOT 
specification  single  wall  comigated 
fiberboard  l>oxes.  (Modes  1  and  4.) 

To  ship  chloropicrin  mixture  in  DOT  speci- 
fication 5B  metal  drums.  (Modes  1.  2.  and 
3.) 

To  ship  bromine  trifluoride  in  containers 
not  exceeding  1  liter  capacity  bearing 
only  the  oxidizer  lable.  (Modes  1.  2,  3,  and 
4.) 

To  ship  a  nonflammable  gas  in  a  non-DOT 
specification  packaging.  (Modes  1,  2,  3.  4, 
and  5.) 

To  ship  methylamlnes  in  DOT  specification 
10SA300W  and  112A340W  tank  cars. 
(Mode  2.) 

To  ship  an  Increased  net  weight  of 
dinitrophenol  wet  with  10  pet  water  in 
fiber  drums.  (Mode  1.) 

To  ship  a  flammable  liquid  in  DOT  specifi- 
cation 114A340W  tank  cars.  (Mode  2.) 

To  transport  a  certain  organic  peroxide  S(v 
lutlon  in  DOT  specification  MC-310,  MC- 
311  and  MC-312  cargo  tanks.  (Mode  1.) 

To  manufacture,  mark  and  sell  non-DOT 
specification  cylinders  for  shipment  of 
nonflammable  gases.  (Modes  1,  2,  3,  4, 
and  5.) 

To  transport  rocket  ammunition  class  A  ex- 
plosives by  cargo-only  aircnLft.  (Mode  4.) 


Emergency  Exemptions 


EE7988. 
EE8011. 
EE8028. 


DOT-E  7988 
DOT-E  8011 
DOT-E  8028 


[Applications  received  and  granted] 

E.  I.  du  Pont  de  Nemours  &    49  CFR  176.76(b) To  ship  a  flammable  gas  in  DOT  specifica- 

Co.,  Inc..  Wilmington,  Del.  tion  MC-330  or  MC-331  tank  motor  vehi- 

cles. (Mode  3.) 

S.  A.  Les  Forges  De  49  CFR  175.32(Ka).„ To  make  1  shipment  of  class  A  explosives  in 

Zeebrugge  Herstal/Leige,  accordance  with  49  CFR  173.69.  (Mode  4.) 

Belgium.  

Petrolane  Gas,  Anchorage,     49  C^FR  173.315 . To  ship  a  flanuna|)le  gas  in  non-DOT  spec- 
Alaska.  Ification  steel  portable  tanks,  constructed 

in  accordance  with  sec.  VIII  of  the  ASME 
code.  (Mode  3.) 
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NOTICES 


Denials 


[4910-591 


3307-X  Request  by  Herciiles  Inc..  Wilming- 
ton, Del.— To  ship  nitre  carbo  nitrate  in 
non-DOT  specification  packaging,  denied 
June  8,  1978.  {HM-139  obviates  the  need.) 

3307-X  Request  by  Apache  Powder  Co., 
Benson.  Ariz.— To  ship  nitro  carbo  nitrate 
in  non-DOT  specification  packaging, 
denied  June  8.  1978.  (HM-139  obviates  the 
need.) 

3307-X  Request  by  E.  I.  du  Pont  de 
Nemours  &  Co.,  Inc.,  Wilmington,  Del.— 
To  ship  nitro  carbo  nitrate  in  non-DOT 
specification  packaging,  denied  June  8, 
1978.  (HM-139  obviates  the  need.) 

3307-P  Request  by  Seco,  Inc.,  Port  Smith. 
Ark.— To  become  a  party  to  exemption 
3307  to  ship  nitro  carbo  nitrate  in  non- 
DOT  specification  packaging,  denied  June 
8, 1978.  (HM-139  obviates  the  need.) 

6064-P  Request  by  Guardian  Chemical 
Corp.,  Hauppauge,  L.I.,  N.Y.— To  become 
a  party  to  exemption  6064  to  ship  picric 
acid  wet  with  not  less  than  10  percent 
water  and  not  exceeding  25  pounds  as  a 
flammable  solid  in  a  DOT  specification 
21P  fiber  drum,  denied  June  27,  1978. 

667 1-X  Request  by  Merck  &  Co.,  Inc., 
Rahway,  N.J.— To  ship  certain  flammable 
liquids,  poisonous  liquids  and  corrosive  liq- 
uids in  a  damaged  or  leaking  DOT  specifi- 
cation 17C  or  17E  metal  dnun  Inside  a 
DOT  specification  17C  openhead  steel 
dnmi  or  a  65-gallon  non-DOT  specifica- 
tion openhead  stainless  steel  drum,  denied 
June  8,  1978.  (HM-139  obviates  the  need.) 

7060-P  Request  by  Pacific  Aero,  San  Jose, 
Calif.— To  become  a  party  to  Exemption 
7060  to  ship  radioactive  materials  in 
excess  of  50  indicies  in  cargo-only  aircraft 
under  certain  conditions,  denied  June  5, 
1978. 

7860-N  Request  by  Alrco  Industrial  Gases, 
Murray  Hill,  N  J.— To  ship  flammable  and 
nonflammable  gases  in  glass  flasks  over- 
packed  in  single  wall  corrugated 
fiberboard  boxes,  denied  June  30.  1978. 

7958-N  Request  by  Westinghouse  Electric 
Corp..  Abingdon.  Va.— To  transport  paper 
and  rags  wet  with  various  resins  and 
solvents  in  a  DOT  specification  21P  fiber 
drum  with  a  polyethylene  liner,  denied 
June  26.  1978. 

WiTHDRAWAI. 

6253-P  Request  by  Rhodia  Inc.,  Mon- 
mouth Junction,  N.J.— To  become  a  party 
to  exemption  6253  to  ship 
mon(x:hloracetic  acid  in  marine  portable 
tank  containers,  withdrawn  June  7. 1978. 

J.  R.  Grothe, 
Chief,  Exemptixjns  Branch  Office 
of  Hazardous  Materials  Regu- 
lation,  Materials   Transporta- 
tion Bureau^ 

[FR  Doc.  78-20750  FUed  7-26-78;  8:45  am] 


NotioiMH  Highwonr  Traffic  Safety 
Administration 

HAROLD  LONOAOtE  ET  AL 

Denial  of  Potitioni  To  Commonco  Trvck  Anti- 
Loclc  Defect  Proceedings 

This  notice  sets  forth  reasons  for 
denial  of  17  petitions  to  commence 
proceedings  to  determine  whether  a 
defect  related  to  motor  vehicle  safety 
exists  in  a  vehicle.  This  notice  is  pub-  ■ 
lished  in  accordsince  with  section  124 
of  the  National  Traffic  and  Motor  Ve- 
hicle Safety  Act  (15  U.S.C.  1381  et 
seq.)  which  provides  that  the  National 
Highway  Traffic  Safety  Administra- 
tion (NHTSA)  must  grant  or  deny 
such  petitions  within  120  days  of  re- 
ceipt, and  "if  the  Secretary  denies 
such  petition  he  shall  publish  In  the 
Federal  Register  his  reasons  for  such 
denial"  (§  124(d)). 

Between  November  10.  1977,  and 
February  13.  1978,  the  NHTSA  re- 
ceived 19  letters  and  petitions  concern- 
ing possible  defects  in  truck  anti-lock 
brake  systems.  After  thorough  review 
NHTSA  decided  to  grant  two  of  those 
petitions  (those  of  Jack  Henshall,  Lub- 
bock, Tex.  (File  P8-002)  and  R:  E. 
Fritz.  Chester.  N.Y.  (F8-013))  and  to 
deny  17  others. 

Those  whose  petitions  have  been 
denied  and  the  applicable  fUe  numbers 
are:  Harold  N.  Longacre.  Salt  Lake 
City,  Utah  (P8-003),  B.  A.  Harrison. 
Chicago,  111.  (P8-004  and  F8-011).  F.  L. 
Leonhart.  Wheaton,  111.  (P8-005),  Don 
D.  Lacy,  Joplin,  Mo.  (P8-006)  Tony  M. 
Btimham,  Eastmsui  Ga.  (P8-008,  and 
P8-009),  John  S.  Clevenstine.  York. 
Pa.  (P8-010),  Robert  J.  Bricker.  St. 
Joseph,  Mich.  (P8-012).  Jay  Eller, 
High  Point,  N.C.  (P8-016),  James 
Steffke.  Wausau.  Wis.  (P8-017),  Paul 
M.  Mikesh,  Beaverton,  Oreg.  (P8-019. 
P8-020,  P8-021,  P8-023.  and  P8-024) 
and  J.  F.  Finch,  Cheektowage,  N.Y. 
(P8-026). 

With  respect  to  each  complaint  the 
agency  consulted  such  records  as  the 
Office  of  Defects  Investigation  (ODD 
Parts  Return  Program,  the  ODI  Inves- 
tigation File,  the  ODI  Engineering 
Analysis  File.  NHTSA  Consumer  Com- 
plaint FUe.  NHTSA  Auto  Safety 
Hotline.  NHTSA  Recall  Campaign 
File.  and.  when  appropriate,  the  man- 
ufacturer of  the  truck  or  component 
alleged  to  be  faulty.  With  respect  to 
each  the  agency  concluded  that  there 
was  no  basis  for  believing  that  a  defect 
existed  in  the  antilock  portion  of  the 
brake  system,  and  such  problems  as 
did,  in  some  instances  exist,  were  at- 


tributable to  other  components  or  fac- 
tors. For  these  reasons  the  petitions 
were  denied. 

(Sees.  103,  119.  Pub.  L.  89-563.  80  Stat.  318 
(15  U.S.C.  1392.  1407),  Sec.  106.  Pub.  L.  93- 
492,  88  Stat.  1481  (15  U.S.C.  1410).  delega- 
tions of  authority  at  49  CPR  1.50  and  401.8.) 

Issued  on  July  19,  1978. 

Lynw  Bradford, 
Acting  Associate  Administrator 
for  Enforcement 
[PR  Doc.  78-20599  Piled  7-26-78;  8:45  am] 


[4810-31] 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Aicehol,  Tobacco,  and  FireanM 

[Notice  No.  78-5] 

COMMERCE  IN  EXPLOSIVES 

List  of  Explosive  Matertols 

Pursuant  to  the.  provisions  of  section 
841(d)  of  title  18,  United  States  Code, 
and  27  CFR  181.23,  the  Director, 
Bureau  of  Alcohol,  Tobacco.  Firearms, 
must  publish  and  revise  at  least  annu- 
ally in  the  Federal  Register  a  list  of 
explosives  determined  to  be  within  the 
coverage  of  18  U.S.C.  chapter  40,  Im- 
portation, Manufacture,  Distribution, 
and  Storage  of  Explosive  Materials. 
This  chapter  covers  not  only  explo- 
sives, but  also  blasting  agents  and  det- 
onators, all  of  which  are  defined  as  ex- 
plosive materials  in  section  841(c)  of 
title  18,  United  States  Code. 

Accordingly,  the  following  is  the 
1978  list  of  explosive  materials  subject 
to  regulation  under  18  U.S.C.  chapter 
40.  which  includes  both  the  list  of  ex- 
plosives (including  detonators)  re- 
quired to  be  published  in  the  F'ederal 
Register  and  blasting  agents.  The  list 
is  intended  to  also  include  any  and  all 
mixtures  containing  any  of  the  materi- 
als in  the  list.  Materials  constituting 
blasting  agents  are  marked  by  an  as- 
terisk. While  the  list  is  comprehensive, 
it  is  not  all  inclusive.  The  fact  that  an 
explosive  material  may  not  be  on  the 
list  does  not  mean  that  it  is  not  within 
the  coverage  of  the  law  If  it  otherwise 
meets  the  statutory  definitions  in  sec- 
tion 841  of  title  18,  United  States 
Code.  Explosive  materials  are  listed  al- 
phabetically by  their  common  names 
followed  by  chemical  names  and  syn- 
onyms in  brackets.  This  revised  list  su- 
persedes the  List  of  Explosive  Materi- 
als dated  March  18.  1977  (42  FR 
15162). 

List  of  Explosive  Materials 

A. 

Acetylides  of  heavy  metals. 


FEDERAL  REGISTER,  VOL  43,  NO.  145— THURSDAY,  JULY  27,  1978 


NOTICES 


32493 


Alluminum    containing    polymeric    propel- 

lant. 
Alluminum  ophorite  explosive. 
Amatex. 
Amatol. 
Ammonal. 
Ammonium  nitrate  explosive  mixtures  (cap 

sensitive). 
'Ammonium    nitrate    explosive    mixtures 

(noncap  sensitive). 
Aromatic    nltro-compoimd    explosive    mix- 
tures. 
Ammonium  perchlorete  having  particle  size 

less  than  15  microns. 
Ammonium  perchlorate  composite  propel- 

lant. 
Ammonium  picn^te   [plcrate  of  ammonia. 

Explosive  D]. 
Ammonium  salt  lattice  with  isomorphously 

substituted  inorganic  salts. 
*ANFO  [ammonium  nitrate-fuel  oil]. 


BaratoL 

Baronol. 

BEAF  [1,2-bis  (2,2-difluoro-2-nitroacet 
oxyethane)]. 

Black  powder. 

Black  powderbased  explosive  mixtures. 

'Blasting  agents,  nltro-carbo-nltrates.  In- 
cluding non-cap-sensltlve  slurry  and 
water-gel  explosives. 

Blasting  caps. 

Blasting  gelatin. 

Blasting  powder. 

BTNEC  [bis  (trinltroethyl)  carbonate]. 

BTNEN  [bis  (trinltroethyl)  nitramine]. 

BTTN  [1,2,4  butanetrlol  trinitrate]. 

Butyl  tetryl. 


Calcium  nitrate  explosive  mixture. 
Cellulose  hexanitrate  explosive  mixture. 
Chlorate  explosive  mixtures. 
Composition  A  and  variations. 
Composition  B  and  variations. 
Composition  C  and  variations. 
Copper  acetyllde. 
Cyanuric  trlazide. 

Cyclotrimethylenetrinltramlne  [RDX]. 
Cyclotetramethylenetetranitramlne   " 

[HMX]. 
Cyclotol. 


DATB  [diaminotrinitrobenzenel. 

DDNP  [dlazodlnitrophenol]. 

DEGDN  [diethyleneglycol  dinltratel. 

Detonating  cord. 

Detonators. 

Dlmethylol    dimethyl    methane    dinitrate 

composition. 
Dlnitroethyleneurea. 
Dlnitroglycerine  (glycerol  dinltratel. 
Dlnitrophenol. 
Dlnitrophenolates. 
Dlnltrophenyl  hydrazine. 
Dlnltroresorcinol. 
Dlnltrotoluene-sodium     nitrate     explosive 

mixtures. 
DIP  AM. 

Diplcryl  sulfone. 
Dlpicrylamine. 

DNDP  [dinltropentano  nltrilel. 
DNPA  [2,2-dinitropropyl  acrylatel. 
Dynamite.  ' 


EDNA 

Ednatol. 

EDNP  [ethyl  4,4-(linitropentanoate]. 


Erythritol  tetranitrate  explosives. 

Esters  of  nitro-substituted  alcohols. 

EGDN  [ethylene  glycol  dinltratel. 

Ethyl-tetryl. 

Explosive  conitrates. 

Explosive  gelatins. 

Explosive  mixtures  containing  oxygen  re- 
leasing inorganic  salts  and  hydrocarbons. 

Explosive  mixtures  containing  oxygen  re- 
leasing inorganic  salts  and  nitro  bodies. 

Explosive  mixtures  containing  oxygen  re- 
leasing inorganic  salts  and  water  insoluble 
fuels. 

Explosive  mixtures  containing  oxygen  re- 
leasing inorganic  salts  and  water  soluble 
fuels. 

Explosive  mixtures  containing  sensitized 
nltromethane. 

Explosive  mixtures  containing  tetranitro 
methane  (nitro  form). 

Explosive  nitro  compounds  of  aromatic  hy- 
drocarbons. 

Explosive  organic  nitotite  mixtures. 

Explosive  liquids. 

Explosive  powders. 


Fulminate  of  mercury. 
Fulminate  of  silver. 
Fulminating  gold. 
Pulminating  mercury. 
Fulminating  platinum. 
Pulminating  silver. 


Gelatinized  nitrocellulose. 

Gem-dinitro  aliphatic  explosive  mixtures. 

Guanyl  nltrosamino  guanyl  tetrazene. 

Guanyl  nltrosamino  guanylidene  hydrazine. 

Guncotton. 


Heavy  metal  azides. 

Hexanite. 

Hexanitrodiphenylamlne. 

Hexanltrostilbene. 

Hexogene  or  octogene  and  a  nitrated  N- 

methylanlline. 
Hexolites. 
HMX     [cyclo-l,3.5.7-tetramethylene-2,4,6,8- 

tetranltramlne;  Octogen]. 
Hydrazlnlum    nltrate/hydrazine/aluminum 

explosive  system. 
Hydrazoic  acid. 


Igniter  cord. 
Igniters. 


KDNBF  [potassium  dinitrobenzo-furoxane]. 


Lead  azide. 

Lead  mannlte. 

Lead  mononitroresorcinate. 

Lead  plcrate. 

Lead  salts,  explosive. 

Lead  styphnate   [styphnate  of  lead,   lead 

trlnltroresorcinate  ] . 
Liquid  nitrated  polyol  and 

trlmethylolethane. 
Liquid  oxygen  explosives. 


Magnesium  ophorite  explosives. 

Mannitol  hexanitrate. 

MDNP  [methyl  4.4-dlnitropentanoate]. 

Mercuric  fulminate. 

Mercury  oxalate. 

Mercury  tartrate. 


Minol-2  [40  percent  TNT.  40  percent  ammo- 
nium nitrate.  20  percent  aluminum]. 
Mononitrotoluene-nitroglycerin  mixture. 
Monopropellants. 


NIBTN  [nitroisobutametriol  trinitrate!. 

Nitrate  sensitized  with  gelled  nitroparaffin. 

Nitrated  carbohydrate  explosive. 

Nitrated  glucoside  explosive. 

Nitrated  polyhydric  alcohol  explosives. 

Nitrates  of  soda  explosive  mixtures. 

Nitric  acid  and  a  nitro  aromatic  compound 
explosive. 

Nitric  acid  and  carboxylic  fuel  explosive. 

Nitric  acid  explosive  mixtures. 

Nitro  aromatic  explosive  mixtures. 

Nitro  compounds  of  furane  explosive  mix- 
tures. 

Nitrocellulose  explosive. 

Nitroderivative  of  urea  explosive  mixture. 

Nltrogelatln  explosive. 

Nitrogen  trichloride. 

Nitrogen  tri-lodlde. 

Nitroglycerine  [NG,  RNG,  nitro,  glyceryl 
trinitrate,  trinitroglycerinel. 

Nltroglycide. 

Nitroglycol  [ethylene  glycol  dinitrate, 
EGDN). 

Nitroguanldine  explosives. 

Nltroparafflns  and  ammonium  nitrate  mix- 
tures. 

Nitronlum  perchlorate  propellant  mixtures. 

Nitrostarch. 

Nitro-substituted  carboxylic  acids. 

Nitrourea. 


Octogen  [HMXl. 

Octol  [75  percent  HMX.  25  percent  TNT]. 

Organic  amine  nitrates. 

Organic  nitramlnes. 


PBX  [RDX  and  plastlclzer]. 

Pellet  powder. 

Penthrlnlte  composition. 

Pentollte. 

Perchlorate  explosive  mixtures. 

Peroxide  based  explosive  mixtures. 

PETN  [nitropentaerythrite,  pentaerythrite 

tetranitrate,  pentaerythritol  tetranitrate]. 
Picramic  acid  and  its  salts. 
Picramlde. 

Picrate  of  potassium  explosive  mixtures. 
Picratol. 
Picric  acid. 
Plcryl  chloride. 
Plcryl  fluoride. 
PLX  [95  percent  nltromethane,  5  percent 

ethylenediamlne  ] . 
Polynltro  aliphatic  compounds. 
Polyolpolynitrate-Nitrocellulose      explosive 

gels. 
Potassium  chlorate  and  lead  sulfocyanate 

explosive. 
Potassium  nitrate  explosive  mixtures. 
Potassium  nltroaminotetrazole. 

R 

RDX  [cyclonite.  hexogen,  T4,  cyclo-1.3,5,- 
trimethylene  -  2,4,6  -  trinitramine;  hexa 
hydro- 1 ,3 ,5-trinltro-S-trlazlne  ]. 


Safety  fuse. 

Salts  of  organic  amino  sulfonic  acid  explo- 
sive mixture. 
Sliver  acetyllde. 
Silver  azide. 
Silver  fulminate. 
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snvcr  oxalate  explosive  mixtures. 

Silver  styphnate. 

Silver  tartrate  explosive  mixtures. 

Silver  tetrazene. 

Slurried  explosive  mixtures  of  water.  Inor- 
ganic oxidizing  salt,  gelling  agent,  fuel  and 
sensitizer  (cap  sensitive). 

Smokeless  powder. 

Sodatol. 

Sodium  amatoL 

Sodium  dinitio-ortho-cresolate. 

Sodium  nitrmte-potassiimi  nitrate  explosive 
mixtxire. 

Sodium  picramate. 

Squibs. 

Styphnic  acid. 


Tacot  ttetranitro-2.3A6-dibenzOrl.3a,4,6a- 
tetrazapentalenel. 

TATB  [triaminotrinitrobenzenel. 

TEGDV  (triethylene  glycol  dinitratel. 

Tetrazene  [tctracene,  tetrazine,  1(5- 
tetrazolyl) — 4-guanyl  tetrazene  hydrate]. 

Tetranitrocarbazole. 

Tetryl  [2,4.6  tetranitro-N-methylaniline]. 

Tetrytol. 

Thickened  inorganic  oxidizer  salt  slurried 
explosive  mixture. 

TMETN  (trimethylolethane  trinitrate). 

TNEP  [trinitroethyl  formal!. 

TNECX;  (trinitroethylorthocarbonatel. 

TNEOP  [trinitroethyl  orthoformatel. 

TNT  [trinitrotoluene,  trotyl,  trilite,  triton]. 

Torpex. 

Tridlte. 

Trimethylol  ethyl  methane  trinitrate  com- 
position. 

Trimethylolthane  trinitrate-nitrocellulose. 

Trimonite. 

Trinitroanisole. 

Trinitrobenzene. 

Trinitrobenzoic  acid. 

Trinitrocresol. 

Trinitro-meta-cresol. 

Trinitronaphthalene. 

Trinitrophenetol. 

TrinitrophloroglucinoL 

Trinitroresorcinol. 

TriUxud. 


Urea  nitrate. 


w 

Water  bearing  explosives  having  salts  of 
oxidizing  acids  and  nitrogen  bases,  sul- 
fates, or  sulfamates  (cap  sensitive). 


Xanthamonas  hydrophilic  colloid  explosive 
mixture. 

Signed:  July  24.  1978. 

John  G.  Kroghan , 
Acting  Director. 

[PR  Doc.  78-20831  PUed  7-26-78;  8:45  am] 


■     NOTICES 

[7035-01] 

INTEtSTATE  COMMERCE 
COMMISSION 

[Vol.  No.  1051 
MOTOI  CAKHER,  MOKEt,  WATEI  CAMKI 

AND   ntEiem   FoiwARoa   okiatmo 

nOHTS  AmJCATlONS 

July  17. 1978. 
The  foUowing  aivlications  are  gov- 
erned by  special  rule  247  of  the  Com- 
mission's General  Rules  of  Practice 
(49  CFR  §  1100.247).  These  rules  pro- 
vide, among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  notice 
of  filing  of  the  application  is  published 
in  the  Federal  Register.  Failure  to 
seasonably  to  file  a  protest  wUl  be  con- 
strued as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  pro- 
test imder  these  rules  should  comply 
with  section  247(e)(3)  of  the  rules  of 
practice  which  requires  that  it  sets 
forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestanfs  interest  in 
the  proceeding  (including  a  copy  of 
the  specific  portions  of  its  authority 
which  Protestant  believes  to  be  in  con- 
flict with  that  sought  In  the  applica- 
tion, and  describing  in  detail  the 
method— whether  by  joinder, 

interline,  or  other  means— by  which 
Protestant  would  use  a  such  authority 
to  provide  aU  or  part  of  the  service 
proposed),  and  shall  specify  with  par- 
ticularity the  facts,  matters,  and 
things  relied  upon,  but  shall  not  in- 
clude issues  or  allegations  phrased 
generally,  protests  not  in  reasonable 
compliance  with  the  requirements  of 
the  rules  may  be  rejected.  The  original 
and  one  copy  of  the  protest  shall  be 
filed  with  the  Commission,  and  a  copy 
shall  be  served  concurrently  upon  ap- 
plicant's representative,  or  applicant  if 
no  representative  is  named.  All  plead- 
ings and  documents  must  clearly  speci- 
fy the  "F"  suffix  where  the  docket  is 
so  identified  in  this  notice.  If  the  pro- 
test includes  a  request  for  oral  hear- 
ing, such  requests  shall  meet  the  re- 
quirements of  section  247(e)(4)  of  the 
special  rules,  and  shall  include  the  cer- 
tification required  therein. 

Section  247(fr  further  provides,  in 
part,  that  an  applicant  who  does  not 
Intend  timely  to  prosecute  its  applica- 
tion shall  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute, 
an  application  under  procedures  or- 
dered by  the  Commission  will  result  in 
dismissal  of  the  application. 

Further  processing  steps  will  be  by 
Commission  decision  which  will  be 
served  on  each  party  of  record.  Broad- 
ening amendments  will  not  be  accept- 
ed after  the  date,  of  this  publication 
except  for  good  cause  shown,  and  re- 


strictive amendments  will  not  be  en- 
tertained following  publication  in  the 
Federal  Register  of  a  notice  that  the 
proceeding  has  been  assigned  for  oral 
hearing. 

Each  applicant  states  that  there  win 
be  no  significant  effect  pn  the  quality 
of  the  huunan  environment  resulting 
from  approval  of  its  a]n>lication. 

MC  11207  (Sub-426F).  filed  AihH  14. 
1978.  Applicant:  DEATON,  INC..  117 
Avenue  W.  P.O.  Box  938.  Birmingham. 
AL  35201.  Representative:  Kim  D, 
Mann.  Suite  1010.  7101  Wisconsin 
Avenue.  Washington.  DC  20014.  Au- 
thority sought  to  operate  as  a  comTnon 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Citrus  juice 
(except  in  bulk  and  except  frozen  or 
chilled),  from  (1)  the  faculties  of 
Adams  Packing  Association.  Inc.  at  or 
near  Aubumdale.  FL.  and  (2)  the  fa- 
cilities of  Juice  Bowl  Products.  Inc.  at 
or  near  Lakeland.  FL,  to  points  in  AL, 
AR,  LA.  MS,  and  TN.  (Hearing  site: 
Orlando  or  Jacksonville,  FL.) 

MC  11207  (Sub-427F),  filed  April  14. 
1978.  Applicant:  DEATON,  INC..  317 
Avenue  W,  P.O.  Box  938,  Birmingham. 
AL  35201.  Representative:  Kim  D. 
Mann.  Suite  1010.  7101  Wisconsin 
Avtmue,  Washington,  DC  20014.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Clay  and  clay 
products  (except  commodities  in  bulk) 
(1)  from  Andersonvllle  and  Washing- 
ton, GA,  and  High  Hill,  MO,  to  Bir- 
mingham. AL.  and  (2)  from  Birming- 
ham. AL.  to  East  Alton,  IL.  and  St. 
Louis,  MO.  (Hearing  site:  Birmingham, 
AL.) 

MC  13134  (Sub-51F).  fUed  April  14. 
1978.  AppUcant:  GRANT  TRUCKING. 
INC..  P.O.  Box  256,  Oak  Hill.  OH 
45656.  Representative:  James  M. 
Burtch.  100  East  Broad  Street,  Colum- 
bus. OH  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Iron  and  steel  articles,  from 
the  faculties  of  Kentucky  Electric 
Steel  Co.,  located  at  or  near  Coalton 
(Boyd  Coimty)  EHT.  to  points  in  AR. 
lA,  LA,  MN.  MS,  MO.  OK,  TX  and 
WI.  (Hearing  site:  Charleston,  WV.) 

MC  13134  (Sub-52F).  fUed  April  14. 
1978.  Applicant:  GRANT  TRUCKING. 
INC..  P.O.  Box  256.  Oak  Hill.  OH 
45656.  Representative:  James  M. 
Burtch,  100  East  Broad  Street.  Colum- 
bus, OH  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Iron  and  steel  articles,  from 
points  in  Boyd  County.  KY  to  points 
in  IL,  IN  and  MI.  (Hearing  site: 
Charleston,  WV.) 

MC  20722  (Sub-34P).  fUed  April  3. 
1978.  Applicant:  M  &  G  CONVOY, 
INC.,    590    Elk    Street.    Buffalo.    NY 
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14240.  Representative:  Walter  N. 
Bieneman,  100  West  Long  Lake  Road. 
Suite  102,  Bloomfield  Hills,  MI  48013. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Motor  vehitles,  in  initiai  and  second- 
ary movements  (1)  from  Flint,  MI,  to 
points  to  OH.  PA,  VA.  WV.  MD,  NY, 
NJ.  DE,  and  DC.  and  (2)  from  Nor- 
wood. OH.  to  points  in  PA.  VA.  WV. 
MD,  NY,  NJ,  DE  and  DC.  (Hearing 
site:  Washington.  DC.) 

Note.— Dual  operations  and  common  con- 
trol may  be  involved. 

MC  20824  (Sub-35F).  filed  April  14. 
1978.  Applicant:  COMMERICAL 
MOTOR  FREIGHT.  INC.  OP  INDI- 
ANA, 2141  South  High  School  Road, 
Indianapolis,  IN  46241.  Representa- 
tive: Alki  E.  Scopelitis,  815  Merchants 
Bank  BuUding,  Indianapolis,  IN  46204. 
Authority  sought  to  operate  as  a 
com.mon  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporttog: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goo^is  as  defined  by 
the  Commission.  conomcKlitles  in  bulk, 
and  those  requiring  special  equip- 
ment). Serving  Mt.  Vernon  (Posey 
Coimty).  IN.  as  an  off -route  point  to 
connection  with  carrier's  presently  au- 
thorized regular-route  operations. 
(Hearing  site:  Indianapolis.  IN  or  Chi- 
cago, IL.) 

MC  24379  (Sub-45F),  fUed  April  14, 
1978.  AppUcant:  LONG  TRANSPOR- 
TATION CO..  a  corporation,  14510 
West  Eight  Mile  Road,  Oak  Park.  MI 
46237.  Representative:  David  A. 
Turano.  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Automotive  engines  from 
the  faciUties  of  Ford  Motor  Co.  at  or 
near  Cleveland,  OH  to  the  faciUties  of 
Ford  Motor  Co.  located  at  or  near  Nor- 
folk, VA;  and  (2)  empty  returned  racks, 
and  rejected  engtoes  from  faculties  of 
Ford  Motor  Co.  at  or  near  Norfolk.  VA 
to  the  facilities  of  Ford  Motor  Co.  at 
or  near  Cleveland.  OH.  (Hearing  site: 
Columbus.  OH  or  Washtogton.  DC.) 

MC  43963  (Sub-12F),  fUed  AprU  14. 
1978.  AppUcant:  CHIEF  TRUCK 
LINES.  INC..  1479  Ripley  Street,  Lake 
Station.  IN  46405.  Representative: 
James  C.  Hardman.  33  North  LaSalle 
Street,  Chicago,  IL  60602.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregiUar 
routes,  to  the  transportation  of: 
Lunit>er,  lumber  products,  forest  prod- 
ucts and  millwork  between  potots  to 
and  east  of  MN,  lA,  MO,  AR,  and  LA. 
(Hearing  site:  Atlanta.  GA  or  Birming- 
ham, AL.) 

MC  51146  (Sub-593F),  fUed  April  10, 
1978.         Applicant:  SCHNEIDER 


NOnOES 

TRANSPORT,  INC..  P^O.  Box  2298, 
Green  Bay.  WI  54S06.  Representative: 
John  R.  Patterson,  2480  East  Commer- 
cial Boulevard,  Fort  Lauderdale,  FL 
33308.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregiUar  routes,  transporting: 
Games  and  toys  and  such  commodities 
as  are  dealt  to  by  distributors  and  re- 
taUers  of  games  and  toys,  (except  com- 
modities to  bulk),  between  the  facul- 
ties of  M.W.  Kasch  C3o..  at  or  near 
Itasca.  IL.  and  Mequon.  WI.  on  the 
one  hand,  and,  on  the  other,  potots  to 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Chicago.  IL.) 

MC  51146  (Sub-595F).  filed  April  14, 
1978.  AppUcant:  SCHNEIDER 

TRANSPORT,  INC.,  P.O.  Box  2298, 
Green  Bay,  WI  54306.  Representative: 
John  R.  Patterson,  2480  East  Commer- , 
cial  Boulevard,  Fort  Lauderdale,  FL' 
33308.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in.  or 
used  by.  manufacturers  and  distribu- 
tors of  containers  and  related  articles 
(except  commodities  to  bulk),  between 
E>otots  to  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Chicago. 
IL.) 

Note.— Common  control  may  be  Involved. 

MC  52460  (Sub-213F).  fUed  April  14. 
1978.  Applicant:  ELLEX  TRANSPOR- 
TATION. INC.,  P.O.  Box  9637,  Tulsa. 
OK  74107.  Representative:  WUbum  L. 
Williamson.  280  National  Foundation 
Life  BtiUding,  Oklahoma  City.  OK 
73112.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  in  bulk),  from  the 
facilities  of  Vlasic  Foods,  Inc..  at  or 
near  GreenviUe,  MS,  to  potots  to  AL. 
AR.  CO.  FL.  GA.  KS.  KY.  LA.  MO. 
NM.  OK,  TN,  TX,  those  potots  to  EL 
on  and  south  of  IL  Hwy  16,  and  those 
points  in  IN  to  and  south  of  Sullivan, 
Greene,  Monroe,  Brown,  Bartholo- 
mew. Decatiu*  and  Franklto  Counties. 
(Hearing  site:  DaUas,  TX.) 

MC  52657  (Sub-742)  (correction). 
fUed  December  22.  1978,  and  previous- 
ly noticed  to  the  Federal  Register 
issues  of  March  2.  1978.  and  AprU  27. 
1978.  AppUcant:  ARCO  AUTO  CAR- 
RIERS, INC.,  16  West  151  Shore 
Court,  Burr  Ridge,  IL  60521.  Repre- 
sentative: James  Bourill  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporttog: 
Motor  vehicles,  to  secondary  move- 
ments, to  truckaway  service.  (1)  be- 
tween potots  to  CT,  NJ.  NY.  and  PA. 
(2)  between  potots  to  MD.  NY,  OH, 
PA,  and  WV.  (3)  between  potots  to  IL, 
lA,  KS,  MO,  NE,  and  OK,  and  (4)  be- 
tween potots  to  Hi,  IN,  lA,  KY,  MI, 
MO,  OH,  and  WI,  restricted  against 
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the  tnui^wrtation  of  traffic  having  an 
immediately  i»1or  movement  by  rail. 
(Hearing  s^ber.  Detroit,  MI  or  Chtcaso, 
Hi.) 

Note.— The  purpose  of  this  republication 
is  to  indicste  the  correct  territory  regnested. 

MC  55896  (Sub-74F),  fUed  April  10, 
1978.  AppUcant:  R-W  SERVICE 
SYSTEM,  INC  20225  Goddard  Road. 
Taylor,  MI  48180.  Representative: 
(3eorge  E.  Batty  (same  address  as  ap- 
plicant). Authority  sought  to  cH>erate 
as  a  common  carrier,  by  motCN*  vehicle, 
over  irregular  routes,  transporting: 
Chemicals  and  plastic  products  other 
than  expanded:  and  materials,  equip- 
ment and  supplies  used  to  the  manu- 
facturing and  packaging  of  chemicals 
(exc^t  commodities  to  bulk,  to  tank 
vehicles)  between  Midland.  MI,  on  the 
one  hand,  and,  on  the  other,  potots  to 
IL,  EN,  lA,  KY,  MO,  OH.  PA.  WV,  and 
WL  (Hearing  site:  Detroit,  ML) 

MC  61396  (Sub-348F),  ffled  April  14, 
1978.  AppUcant:  HERMAN  BROS. 
INC.,  2565  St.  Marys  Avenue.  P.O.  Box 
189.  Omaha,  NE  68101.  Representa- 
tive: John  E.  Smith,  n.  2565  St.  Marys 
Avenue.  P.O.  Box  189.  Omaha.  NE 
68101.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  IrregiUar  routes,  transporttog: 
Cement,  from  the  faculties  of  Alpha 
Portland  Cement  Co.,  at  or  near  Echo 
(Orange  County),  TX,  to  potots  to  LA. 
(Hearing  site:  Dallas,  TX.) 

MC  69116  (Sub-202F).  fUed  April  14, 
1978.  AppUcant:  SPECTOR  INDUS- 
TREES,  INC.,  d.b.a.  SPECTOR 
FREIGHT  SYSTEM,  1050  Ktogery 
Highway,  BensenviUe,  IL  60106.  Rep- 
resentative: Edward  G.  Bazelon,  39 
South  La  SaUe  Street,  Chicago,  IL 
60603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  class  A  and 
B  explosives,  household  goods  as  de- 
ftoed  by  the  Commission,  commodities 
to  bulk,  and  those  requirtog  special 
equipment),  servmg  the  faciUties  of 
Melster  Candies,  located  at  or  near 
Cambridge,  WI,  as  an  off-route  potot 
to  connection  with  applicant's  present- 
ly authorized  regular-route  operations. 
(Hearing  site:  Chicago,  IL.) 

Note.— Common  control  may  be  involved. 

MC  78228  (Sub-79F).  fUed  April  14. 
1978.  Applicant:  J  MILLER  EX- 
PRESS, INC.,  962  Greentree  Road. 
Pittsburgh.  PA  15220.  Representative: 
Henry  M.  Wick.  Jr..  2310  Grant  BuUd- 
ing. Pittsburgh,  PA  15219.  AuthCH-ity 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporttog:  Alloys,  ores  and 
metals,  from  Hyde  Park  Township. 
Cook  County.  IL.  and  Chicago.  IL.  to 
potots  to  MN.  MI.  MO.  IN.  lA.  WI. 
OH,  and  IL.  (Hearing  site:  Washing- 
ton. DC  or  New  York.  NY.) 
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MC  83835  (Sub-148P).  fUed  April  14. 
1978.  Applicant:  WALES  TRANSPOR- 
TATION. INC..  P.O.  Box  6186,  Dallas, 
TX  75222.  Representative:  James  W. 
Hightower,  136  Wynnewood  Profes- 
sional Building.  DaUas.  TX  75224.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Iron  and  steel 
articles,  from  the  facilities  of  Alamo 
Steel  and  Machine  Co..  at  Waco,  TX, 
to  points  in  AR.  IL.  IN.  lA.  KS.  KY. 
TX.  LA.  MD.  MI.  MN.  MO,  NJ,  NC. 
OH,  OK.  PA,  TN.  VA.  WV,  and  WI. 
(Hearing  site:  Dallas.  TX.) 

MC  95540  (Sub-lOlP).  fUed  April  10. 
1978.  Applicant:  WATKINS  MOTOR 
LINES.  INC.,  P.O.  Box  1636.  1144 
West  Griffin  Road.  Lakeland.  FL 
33802.  Representative:  Benjy  W. 
Fincher  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pet 
food,  in  containers,  from  the  facilities 
of  Kal  Kan  Foods.  Inc.,  at  or  near 
Mattoon.  IL,  to  points  in  that  part  of 
the  United  States  on  and  east  of  U.S. 
Hwy  85  (except  points  in  IL).  (Hearing 
site:  Columbus,  OH.  Washington,  DC, 
or  Tampa,  FL.) 

NoTC— Common  control  may  be  involved. 

MC  107496  (Sub-1141P),  fUed  April 

13.  1978.  Applicant:  RUAN  TRANS- 
PORT CORP..  3200  Ruan  Center,  666 
Grand.  Avenue,  Des  Moines,  LA  50309. 
Representative:  E.  Check,  P.O.  Box 
855.  Des  Moines,  lA  50304.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irreg\ilar 
routes,  transporting:  Liquefied  petro- 
leum gas,  in  bulk,  from  the  facilities  of 
the  Cochin  Pipeline,  located  at  or  near 
Klilford.  IN.  to  points  in  lA,  IL.  MN, 
ND.  SD.  WI,  MI.  OH.  and  IN.  (Hearing 
site:  Des  Moines,  LA  or  Indianapolis. 
IN.) 

NoTK.— Common  control  may  be  involved. 

MC   108393  (Sub-137P).   fUed  April 

14.  1978.  Applicant:  SIGNAL  DELIV- 
ERY SERVICE.  INC..  201  East  Ogden 
Avenue.  Hinsdale.  IL  60521.  Repre- 
sentative: J.  A.  Kundtz.  1100  National 
City  Bank  Building.  Cleveland.  OH 
44114.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Electrical  and  gas  appliances,  parts  of 
electrical  and  gas  appliances  and 
equipment,  and  materials  and  supplies 
used  in  the  manufactiu-e,  distribution 
and  repair  of  electrical  and  gas  appli- 
ances (except  commodities  in  bulk,  in 
tank  vehicles),  between  Clyde,  Findlay 
and  Marion.  OH.  and  St.  Joseph,  MI. 
on  the  one  hand.  and.  on  the  other, 
points  in  CT.  DC,  IL,  IN.  KY.  MA, 
MD.  MI.  MN,  MO.  NJ.  NY.  OH.  PA. 
TN.  and  WI.  under  continuing  con- 
tract   or    contracts    with    Whirlpool 
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Corp..  of  Benton  Harbor,  MI.  (Hearing 
site:  Washington,  DC.)  .■ 

NoTS.— Common  control  may  be  involved. 

MC  109397  (Sub-411F).  fUed  April 
14.  1978.  Applicant:  TRI-STATE 
MOTOR  TRANSIT  CO..  a  corpora- 
tion, P.O.  Box  113.  Joplln,  MO  64801. 
Representative:  A.  N.  Jacobs  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  commxm  carrier,  by 
motor  vehicle  over  Irregular  routes, 
transporting:  Metal  shipping  contain- 
ers, from  Elizabethton,  TN.  to  points 
in  the  United  States  (except  AK  and 
HI).  (Hearing  site:  Nashville,  TN.) 


Street,  York,  PA  17402.  Representa- 
tive: Charles  E.  Creager,  P.O.  Box 
1417,  Hagerstown.  MD  21740.  Authori- 
ty sought  to  operate  as  a  comm^m  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  5uc/t  com- 
modities as  are  dealt  in  by  wholesale, 
retail,  chain  grocery  and  food  business 
houses  (except  commodities  In  bulk), 
and  (2)  equipment,  materials,  and  sup- 
plies used  In  the  conduct  of  such  busi- 
nesses (except  commodities  in  bulk), 
between  the  facilities  of  Weis  Markets, 
at  or  near  Milton.  PA.  on  the  one 
hand.  and.  on  the  other,  Baltimore, 
MD.  (Hearing  site:  Harrisburg,  PA.) 


NoTK.— Common  control  may  be  involved.         Note.— Common  control  may  be  Involved. 


MC  109397  (Sub-413F).  fUed  April 
14,  1978.  Applicant:  TRI-STATE 
MOTOR  TRANSIT  CO..  a  corpora- 
tion, P.O.  Box  113,  Joplln.  MO  64801. 
Representative:  A.  N.  Jacobs  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle  over  Irregular  routes, 
transporting:  Self-propelled  articles, 
and  equipment,  parts  and  attachments 
for  self-propeUed  articles,  between 
Tulsa,  OK,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  traf- 
fic originating  at  or  destined  to  the  fa- 
cilities of  C^rane  Carrier  Co.  In  Tulsa, 
OK.  (Hearing  site:  Tulsa,  OK  or 
Dallas.  TX.) 

Note.— Common  control  may  be  involved. 

MC  109584  (Sub-175F).  fUed  April 
14.  1978.  Applicant:  ARIZONA-PACIF- 
IC TANK  LINES.  3980  Quebec  Street. 
P.O.  Box  7240.  Denver.  CO  80207.  Rep- 
resentative: Rick  Barker  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  co7nm,on  carrier  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Tallow,  meat  fats,  and  blends 
thereof,  in  bulk,  in  tank  vehicles,  from 
Hyrum  and  West  Jordan,  UT,  to  Flag- 
staff. AZ  and  Sparks.  NV.  (Hearing 
site:  Salt  Lake  City,  UT  or  Los  Ange- 
les. CA.) 

Note.— Common  control  may  be  involved. 

MC  109692  (Sub-54F).  fUed  April  14. 
1978.  Applicant:  GRAIN  BELT 
TRANSPORTATION  CO.,  a  corpora- 
tion. Route  13,  Kansas  City,  MO 
64161.  Representative:  Warren  H. 
Sapp.  4420  Madison,  Kansas  City,  MO 
64111.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles,  from  the  facili- 
ties of  Northwestern  Steel  and  Wire 
Co.,  at  or  near  Sterling,  IL,  to  points 
in  AR,  CO,  lA,  KS.  MD,  NE,  OK,  SD, 
and  TX.  (Hearing  site:  Chicago,  IL  or 
St.  Louis,  MO.) 

Note.— Common  control  may  be  involved. 

MC  110328  (Sub-12F),  fUed  April  13, 
1978.  AppUcant:  ROY  A.  LEIPHART 
TRUCKING.     INC.,     1298     Toronita 


MC  110525  (Sub-1237F).  fUed  April 
14,  1978.  Applicant-  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  520 
East  Lancaster  Avenue,  Downlngtown, 
PA  19335.  Representative:  Thomas  J. 
O'Brien  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chemicals,  In  bulk.  In  tank  vehicles, 
from  the  facilities  of  Dow  Coming 
Corp..  at  or  near  Hemlock,  MI  to 
points  in  the  United  States  (Including 
AK  but  excluding  HI).  (Hearing  site: 
Detroit,  MI  or  Washington.  DC.) 

MC  110563  (Sub-231F).  fUed  April 
13.  1978.  Applicant:  COLDWAY 
FOOD  EXPRESS.  INC..  P.O.  Box  747. 
State  Route  29  North.  Sidney,  OH 
45365.  Representative:  Joseph  M. 
Scanlan.  Ill  West  Washington  Street. 
Chicago.  IL  60602.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transportlnr.  Frozen  foods,  from  Chi- 
cago. IL,  to  points  In  NY  and  PA. 
(Hearing  site:  Chicago.  IL.) 

MC  113267  (Sub-362F).  filed  April 
13.  1978.  Applicant:  CENTRAL  & 
SOUTHERN  TRUCK  LINES.  INC., 
3215  Tulane  Road.  P.O.  Box  30130 
AMF.  Memphis.  TN  38130.  Represent- 
ative: Lawrence  A.  Fischer  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Meats,  meat  products, 
and  meat  byproducts,  and  articles  dis- 
tributed by  meatpacking  houses,  as  de- 
scribed in  sections  A  and  C  of  appen- 
dix I  to  the  report  In  Descriptions  in 
Motor  Carrier  Certificates.  61  MCC 
209  and  766  (except  hides,  and  com- 
modities in  bulk).  (1)  from  the  facili- 
ties of  Swift  Fresh  Meats  Co..  at  or 
near  Des  Moines.  Glenwood.  and  Mar- 
shalltown,  LA.  to  points  In  MS.  LA, 
and  Memphis.  TN.  and  (2)  from  the  fa- 
cilities of  Swift  Fresh  Meats  Co..  at  or 
near  Des  Moines.  LA  to  points  in  FL. 
restricted  to  traffic  originating  at  the 
named  origins  and  destined  to  the 
named  destination.  (Hearing  site:  Chi- 
cago. IL.) 
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MC  114211  (Sub-358F).  filed  April 
14.  1978.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420.  210 
Beck  Street,  Waterloo,  lA  50704.  Rep- 
resentative: Adelor  J.  Warren  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Roofing  and 
building  materials,  and  materials  used 
in  the  installation  and  application  of 
such  commodities  (except  commodities 
in  bulk),  from  Franklin,  OH,  to  points 
in  DE,  IL.  IN,  lA,  KY,  MD,  MI,  MS, 
MO,  NJ,  NY,  PA,  TN.  WV.  and  WI, 
and  (2)  materials,  equipment,  and  sup- 
plies used  in  the  mtmufacture,  instal- 
lation, or  application  of  roofing  or 
building  materials  (except  commod- 
ities in  bulk),  from  points  in  DE,  IL, 
IN.  lA.  KY.  MD,  MI.  MS,  MO,  NJ.  NY. 
PA,  TN,  WV,  and  WI  to  Franklin,  OH. 
(Hearing  site:  Washington,  DC.) 

MC  114632  (Sub-161F),  fUed  AprQ 
14,  1978.  Applicant:  APPLE  LINES. 
INC.,  P.O.  Box  287,  Madison.  SD 
57042.  Representative:  Michael  L. 
Carter.  P.O.  Box  287.  Madison,  SD 
57042.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk),  be- 
tween points  in  the  United  States,  re- 
stricted to  the  transportation  of  traf- 
fic from,  to  or  between  the  facilities  of 
or  utilized  by  Weinstein  International 
or  Iowa  Pork  Industries.  (Hearing  site: 
Minneapolis,  MN.) 

Note.— Applicant  holds  motor  contract  au- 
thority In  MC  129706,  therefore  dual  oper- 
ations may  be  involved. 

MC  114890  (Sub-79F).  filed  April  14, 
1978.  Applicant:  COMMERCIAL 
CARTAGE  CO..  343  Axminster  Drive, 
Fenton,  MO  63026.  Representative:  T. 
M.  Brown,  223  Ciudad  Building,  Okla- 
homa City,  OK  73112.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  fertilizer 
solutions,  in  bullL.  in  tank  vehicles, 
from  Bvims  Harbor.  IN.  to  points  in 
MI.  IN.  IL.  and  OH.  (Hearing  site: 
Oklahoma  City.  OK  and  St.  Louis, 
MO.) 

MC  115841  (Sub-631F),  filed  April 
13,  1978.  Applicant:  COLONIAL  RE- 
FRIGERATED TRANSPORTATION. 
INC..  Suite  110,  Building  100.  9041  Ex- 
ecutive Park  Drive,  Knoxville,  TN 
37919.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Build- 
ing, 666  11th  Street  NW.,  Washington, 
DC.  20001.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 


ing: Air  conditioning  and  heating 
equipment,  and  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  thereof,  from  points 
in  Davidson  County,  TN,  to  points  in 
OK,  AZ.  CO.  UT.  NV.  CA,  NM.  NE. 
KS.  SD.  OR.  and  WA.  (Hearing  site: 
Nashville.  TN.) 

Note. — Common  control  may  be  involved. 

MC   115841    (Sub-632F).   filed   April 

13,  1978.  Applicant:  COLONIAL  RE- 
FRIGERATED TRANSPORTATION, 
INC.,  Suite  110,  Building  100,  9041  Ex- 
ecutive Park  Drive,  Knoxville,  TN 
37919.  Representative:  E.  Stephen 
Heisley.  805  McLachlen  Bank  Build- 
ing, 666  11th  Street.  NW..  Washing- 
ton. DC  20001.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Foodstuffs  (except  in  bulk,  in 
tank  vehicles),  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
the  facilities  of  Kraft,  Inc.,  at  or  near 
Champaign,  IL.  to  points  in  FL  and 
GA,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  facili- 
ties, and  destined  to  the  named  desti- 
nations. (Hearing  Site:  Chicago.  IL.) 

Note.— Dual  operations  and  common  con- 
trol may  be  involved. 

MC  116915  (Sub-55F),  filed  AprO  11, 
1978.  Applicant:  ECK  MILLER 
TRANSPORTATION  CORP..  1830 
South  Plate  Street.  Kokomo.  IN 
56901.  Representative:  Fred  F.  Brad- 
ley. P.O.  Box  773.  Frankfort.  KY 
40502.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Iron  and  steel  articles,  from  the  facili- 
ties of  Jones  &  Laughlin  Steel  Corp.. 
at  Aliquippa  and  Pittsburgh.  PA,  to 
points  in  AR,  IN,  KY,  MO,  and  TN. 
Restricted  to  the  transportation  of 
traffic  originating  at  the  facilities  of 
Jones  &  Laughlin  Steel  Corp.  at  the 
named  origin  points.  (Hearing  site:  Co- 
lumbus, OH  and  Pittsburgh,  PA.) 

MC  117815  (Sub-289P).  filed  April 
12,  1978.  Applicant:  PULLEY 
FREIGHT  LINES,  INC.,  405  South- 
east 20th  Street,  Des  Moines.  LA 
50317.  Representative:  Dewey 

Marselle.  405  Southeast  20th  Street. 
Des  Moines.  lA  50317.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  and 
matches  (except  coromodities  in  bulk), 
from  Kansas  City,  KS  and  Kansas 
City  MO  to  points  in  IL,  IN,  lA.  MN. 
NE.  OH.  and  WI.  (Hearing  site: 
Kansas  City.  MO. 

MC   118989   (Sub-192P).   filed  April 

14.  1978.  Applicant:  CONTAINER 
TRANSIT.  INC..  5223  South  9th 
Street,  Milwaukee,  WI  53221.  Repre- 
sentative: Albert  A.  Andrin,  180  North 
La  Salle  Street,  Chicago,  IL  60601.  Au- 
thority sought  to  operate  as  a  common 


carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transimrting:  (1)  Glass  con- 
tainers, from  the  facilities  of  Midland 
Glass  Co..  Inc.  at  or  near  Terre  Haute. 
IN  and  Cliffwood,  NJ.  to  those  points 
in  and  east  of  ND.  SD.  NE,  KS,  OK, 
and  NM  and  DC;  and  (2)  Equipment, 
materials  and  supplies  used  or  useful 
in  the  manufacture  or  sale  of  glass 
containers,  from  the  destinations  In 
part  (1)  above  to  the  facilities  of  Mid- 
land Glass  Co.,  Inc.  at  or  near  Terre 
Haute.  IN  and  CHiffwood,  NJ.  (Hearing 
site:  Chicago,  IL  or  Washington,  DC.) 

MC  119789  (Sub-456F),  fUed  April 
10.  1978.  Applicant:  CARAVAN  RE- 
FRIGERATED CARGO.  INC.,  P.O. 
Box  226188.  Dallas.  TX  75266.  Repre- 
sentative: James  K.  Newbold,  Jr.,  P.O. 
Box  226188.  DaUas.  TX  75266.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Pet  Foods,  in 
packages,  from  the  facilities  of  Far 
Mar  Co.,  at  or  near  Hutchinson.  KS. 
to  points  in  OH.  KY.  NC.  SC.  VA,  WV. 
MD.  NJ.  NY.  PA.  DE.  CTT.  RI.  MA. 
ME.  VT,  NH,  TN,  MA.  AL,  GA,  FL,  IN. 
and  DC.  (Hearing  site:  Los  Angeles. 
CA.) 

MC  123061  (Sub-96P).  fUed  April  14, 
1978.  Applicant:  LEATHAM  BROTH- 
ERS INC..  46  Orange  Street.  P.O.  Box 
16026,  Salt  Lake  City.  UT  84116.'Rep- 
resentative:  Harry  D.  Pugsley.  310 
South  Main,  Salt  Lake  City,  UT  84101. 
Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle  over 
irregular  routes  transporting:  Lumber 
and  lumber  mill  products,  from:  Box 
Elder,  Cache,  Davis,  Morgan,  Rich, 
Salt  Lake,  Summit,  Utah,  Wasatch, 
and  Weber,  Counties,  UT.  To:  WA,  OR 
and  to  points  in  that  part  of  CA  in  and 
north  of  San  Benito,  Monterey, 
Fresno,  and  Inyo  Counties,  CA.  (Hear- 
ing site:  Salt  Lake  City.  UT  or  Port- 
land OR.) 

MC  123407  (Sub-453F),  filed  April 
10.  1978.  Applicant:  SAWYER 
TRANSPORT.  INC.,  South  Haven, 
Square.  U.S.  Highway  6.  Valparaiso. 
IN  46383.  Representative:  H.  E.  Miller, 
Jr.  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Petroleum 
products,  automotive  filters,  valves 
and  parts,  fender  covers,  cleaning,^ 
scouring,  washing,  buffing  or 
polishing  compounds,  and  display 
racks,  from  Evansville.  IN.  Albion.  IL, 
Chicago,  IL,  Tulsa,  OK,  Kansas  City. 
KS,  New  Orleans,  LA,  and  Danville. 
IL.  to  points  In  the  United  States  in 
and  west  of  MN.  lA.  MO.  AR,  and  MS 
(except  AK  and  HI)  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  production  of  the  above-named 
commodities,  from  points  in  the 
United  States  in  and  west  of  MN.  LA. 
MO.  AR.  and  MS  (except  AK  and  HI) 


FEDERAL  REGISTER,  VOL.  43,  NO.  145— THURSDAY,  JULY  27,  1978 


32498 

to  Evansville.  IN,  Albion,  IL,  Chicago, 
IL,  Tulsa.  OK,  Kansas  City,  KS,  New 
Oklahoma.  LA,  and  Danville,  IL.  Re- 
stiicUon:  Parts  (1)  and  (2)  are  restrict- 
ed to  the  transportation  of  traffic 
originated  at  or  destined  to  the  facili- 
ties utilized  by  S.T.P.  Corp.,  and  fur- 
ther restricted  against  the  transporta- 
tion of  commodities  in  bulk.  (Hearing 
site:  Washington.  £>C.) 
NoTB.— Common  control  may  be  Involved. 

MC  123407  (Sub-454F),  filed  April 
10,  1978.  Applicant:  SAWYER 
TRANSPORT,  INC..  South  Haven 
Square,  U.S.  Highway  6,  Valparaiso, 
IN  46383.  Representative:  H.  E.  Miller, 
Jr.  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Lumber, 
lumber  mill  products,  and  forest  and 
wood  products,  from  points  in  AR,  to 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Chicago, 

IL.) 
Note.— Common  control  may  be  Involved. 

MC  124083  (Sub-59P),  filed  April  14. 
1978.  AppUcant:  SKINNER  MOTOR 
EXPRESS.  INC.,  1035  South  Key- 
stone Avenue,  Indianapolis.  IN  46203. 
Representative:  Norman  R.  Garvin, 
815  Merchants  Bank  Building. 
Indianapolis.  IN  46204.  Authority 
sought  to  operate  as  a  com,mx)n  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transportinr.  Dolomite 
limestone,  in  dump  vehicles,  from 
Portland,  IN.  to  points  in  TN.  (Hear- 
ing site:  Indianapolis,  IN.  or  Chicago. 
IL.) 

MC  124211  (Sub-317P),  filed  April 
10,  1978.  Applicant:  HILT  TRUCK 
LINE,  INC..  P.O.  Box  988.  D.T.S., 
Omaha.  NE  68101.  Representative: 
Thomas  L.  Hilt  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  com.mx}n  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ac- 
tivated carbon,  chemicals,  deadner 
compounds,  filters,  petroleum,  and  pe- 
troleum products,  and  sealants  (except 
such  commodities  in  bulk),  from 
points  in  Erie  County,  NY,  Beaver, 
Butler,  Chester,  McKean,  Venanago, 
Warren,  and  Westmoreland  Counties. 
PA.  and  Hancock  and  Pleasants  Coun- 
ties, WV,  to  points  in  the  United 
States  and  in  west  of  MN.  WI,  IL,  IN, 
KY,  TN.  NC.  SC.  GA,  and  PL  (except 
AK  and  HI).  (Hearing  site:  Washing- 
ton, DC.) 

Note.— Common  control  may  be  involved. 

MC  124211  (Sub-322F),  filed  April 
10,  1978.  Applicant:  HILT  TRUCK 
LINE,  INC.,  P.O.  Box  988,  D.T.S., 
Omaha,  NE  68101.  Representative: 
Thomas  L.  Hilt  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Herbicides,  insecticides,  fertilizer,  and 
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vermiculite  (except  in  bulk),  from 
points  In  Kenosha  and  Racine  Coun- 
ties, WI,  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Milwaukee,  WI  or  Chicago,  IL.) 

Note.— Common  control  may  be  involved. 

MC  124211  (Sub-323F),  filed  April 
10,  1978.  Applicant:  HILT  TRUCK 
LINE,  INC.,  P.O.  Box  988,  D.T.S., 
Omaha,  NE  68101.  Representative: 
Thomas  L.  Hilt  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plumbing  fixtures,  equipment,  materi- 
als, supplies  and  accessories  (except 
commodities  in  bulk),  from  points  in 
Lee  Coimty,  MS,  to  points  in  the 
United  States  in  and  west  of  MN,  LA, 
MO,  AR,  and  LA  (except  AK  and  HI). 
(Hearing  site:  Pittsburgh,  PA  or  Wash- 
ington, DC.) 

Note.— Common  control  may  be  Involved. 

MC  124887  (Sub-55P).  filed  April  14, 
1978.  AppUcant:  SHELTON  TRUCK- 
ING SERVICE,  INC..  Route  1,  Box 
230,  Altha,  FL  32421.  Representative: 
Sol  H.  Proctor,  1101  Blackstone  Build- 
ing, Jacksonville,  FL  32202.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes  transporting:  Iron  and  steel 
vnre  and  reinforcement  mesh,  from 
the  facilities  of  Exposaic  Wire  Co.  lo- 
cated at  or  near  Mount  Airy,  NC,  to 
points  in  AL.  FL,  GA.  LA,  MS,  SC  and 
TN.  (Hearing  site:  Jaclssonville  or  Tal- 
lahassee, FL.) 

MC  128527  (Sub-112F),  filed  April 
14,  1978.  Applicant:  MAY  TRUCKING 
CO.,  a  corporation,  P.O.  Box  398, 
Payette,  ID  83661.  Representative:  Mi- 
chael Alexander,  136  Wynnewood  Pro- 
fessional BuUding.  Dallas,  TX  75224. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Iron  and  steel  and  iron  and  steel  arti- 
cles, from  points  in  CA,  to  points  in 
Malheur  County,  OR.  and  points  in 
Payette,  WA,  Ada,  Canyon  and  Gem 
Counties,  ID,  and  (2)  Pipe  and  pipe  fit- 
tings, from  points  in  CA,  to  points  in 
ID  south  of  the  southern- boundary  of 
Idaho  County.  (Hearing  site:  Boise, 
ID.) 

MC  128592  (Sub-llF),  filed  April  13, 
1978.  AppUcant:  KLM,  INC.,  2102  Old 
Brandon  Road,  Jackson,  MS  39208. 
Representative:  Donald  B.  Morrison, 
1500  Deposit  Guaranty  Plaza,  P.O. 
Box  22628,  Jackson,  MS  39205.  Au- 
thority sought  to  operate  as  a  contract 
carrier  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  the  foUowing: 
(1)  Such  commodities  as  are  sold  or 
used  by  operators  of  restaurant  chains 
(except  commodities  in  bulk),  between 
the  distribution  facilities  of  the 
Burger  King  Corp.  located  at  or  near 


Greensboro,  NC,  Syosett,  NY,  Solon, 
OH,  Bellmawr,  NJ,  Atlanta,  GA,  Min- 
neapolis, MN,  Detroit,  MI,  Santa  Pe 
Springs  and  San  Jose,  CA,  Kansas 
City.  MO,  Denver,  CO,  Houston  and 
Arlington,  TX,  Boston.  MA,  Miami, 
FL,  and  Seattle,  WA;  (2)  frozen  foods, 
from  Dothan,  AL,  Perry,  lA,  and  Cin- 
cirmati,  OH,  to  the  distribution  faciU- 
ties  of  Burger  King  Corp.  located  at  or 
near  Seattle,  WA:  (3)  ham,  from 
Miami.  FL  to  the  distribution  faciUties 
of  Burger  King  Corp.  located  at  or 
near  Seattle,  WA;  (4)  cheese,  from 
points  in  WI  to  the  distribution  facul- 
ties of  the  Burger  King  Corp.  located 
at  or  near  Seattle,  WA:  and  (5)  frozen 
foods,  from  points  in  PA,  TX,  and  WI 
to  the  distribution  faculties  of  the 
Burger  King  Corp.  located  at  Seattle, 
WA,  under  a  continuing  contract  or 
contracts  in  (1)  through  (5)  above  with 
the  Burger  King  Corp.,  Miami.  FL. 
(Hearing  site:  Washington,  DC  and 
Miami,  FL.) 

Note:  Applicant  holds  common  carrier  au- 
thority in  MC  138308  and  subnumbers 
thereunder,  therefore  dual  operations  may 
be  Involved. 

MC  129031  (Sub-4F).  fUed  April  13, 
1978.  AppUcant:  KLAUSNER  TRANS- 
PORTATION CO.  INC.,  101  North 
Avenue  18,  Los  Angeles,  CA  90031. 
Representative:  WiUiam  Davidson, 
2455  East  27th  Street,  Vernon,  CA 
90058.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Wearing  apparel,  on  hangers  and  in 
packages:  and  piece  goods  in  packages; 
between  Los  Angeles,  Buena  Park  and 
Pico  Rivera,  CA,  on  the  one  hand;  and 
on  the  other,  Detroit,  MI,  Chicago,  IL, 
Atlanta,  GA,  New  York,  NY,  North 
Bergen,  Hoboken.  and  Secaucus,  NJ, 
with  stops  in  transit  at  Detroit,  MI. 
Chicago.  IL,  and  Atlanta,  GA,  when 
Uitermediate  to  final  destination, 
under  contracts  with  Tanne  Apparel, 
Inc.,  Mona  Lee  Inc.,  d.b.a.  JoUe 
Femme,  and  Topson  Downs  Inc.,  d.b.a. 
MS  Tops.  (Hearing  site:  Los  Angeles, 
CA.) 

MC  129701  (Sub-3).  (clarification), 
fUed  December  12, 1977,  previously  no- 
ticed in  the  Federal  Register  issues  of 
February  24,  1978,  and  March  16.  1978. 
Applicant:  JASPER  FURNITURE 
FORWARDING.  INC.,  P.O.  Box  146, 
Huntlngburg,  IN  47542.  Representa- 
tive: OrviUe  G.  Lynch,  P.O.  Box  346, 
Westfield,  IN  46074.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture,  crated, 
and  parts,  supplies,  and  materials 
used  in  the  manufacture  of  new  furni- 
ture, between  points  in  AL,  AR,  CT, 
DE,  FL,  GA.  IL.  IN.  LA.  KS.  KY.  LA, 
ME,  MD.  MA,  MI,  MN.  MS.  MO,  NE. 
NH,  NJ.  NY.  NC.  OH.  PA.  RI.  SC.  TN. 
VT,  VA.  WV.  WI.  and  DC.  (Hearing 
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site:    Indianapolis.    IN   or   LouisvUle, 
KY.) 

Note:  This  republication  is  made  at  the 
request  of  the  Office  of  Hearings  to  Indicate 
the  nonradial  nature  of  the  proposed  oper- 
ations and  delete  any  reference  to  tacking. 

MC  129759  (Sub-23F),  fUed  April  13, 
1978.  Applicant:  TRIANGLE  TRUCK- 
ING CO.,  a  corporation.  P.O.  Box  490, 
McKees  Rocks,  PA  15136.  Representa- 
tive: A.  Charles  TeU,  100  East  Broad 
Street,  Columbus,  OH  43215.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transportUig:  (1)  Wire  and  wire 
products,  from  the  faculties  of  Nation- 
al Wire  Products  Corp.  at  (A)  Balti- 
more, MD,  to  points  in  CT,  DE,  FL, 
GA,  IN,  KY.  ME.  MA.  MI.  NH,  NJ, 
NY.  NC,  OH.  PA.  RI,  SC,  VT,  VA,  WV, 
and  DC;  (B)  Tampa.  FL.  to  points  in 
CT.  DE,  GA,  MD,  MA,  NJ,  NC,  PA,  RI. 
TN,  VA,  WV,  and  those  in  NY  on  and 
south  of  NY  Hwy  7,  and  DC;  (C)  At- 
lanta. GA,  to  poUits  in  AL.  CT,  DE, 
KY,  MD,  MA,  NJ.  NC,  PA,  RI,  SC,  TN, 
VA,  WV,  and  those  in  NY  on  and 
south  of  NY  Hwy  7,  and  DC;  and  (D) 
Savannah,  GA.  to  points  in  AL.  CT. 
DE,  PL,  KY,  MD,  MA,  NJ,  NC,  PA.  Rl, 
SC,  TN,  VA,  WV,  and  those  hi  NY  on 
and  south  of  NY  Hwy  7,  and  DC;  and 
(2)  materials  and  supplies  used  in  the 
manufacture  of  wire  and  wire  products 
(except  commodities  in  bulk),  from 
points  in  the  same  destination  States 
to  the  same  corresponding  origin  fa- 
ciUties in  part  (1)  above  under  a  con- 
tinuing contract  or  contracts  with  Na- 
tional Wire  Products  Corp.  (Hearing 
site:  Washington,  DC.) 

MC  133562  (Sub-27F),  fUed  April  14, 
1978.  Applicant:  HOLIDAY  EXPRESS 
CORP.,  P.O.  Box  115,  Estherville,  lA 
51334.  Representative:  Edward  A. 
O'DonneU,  1004  29th  Street,  Sioux 
City,  LA  51104.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Meats,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates.  61  MCC  209  and  766 
(except  hides  and  commodities  in  bulk, 
in  tank  vehicles),  from  the  faculties  of 
John  MorreU  &  Co.  at  or  near 
EstherviUe  and  Sioux  City,  LA, 
Worthington  and  St.  Paul,  MN.,  to 
points  in  CA.  Restricted  to  the  trans- 
portation of  shipments  originating  at 
the  named  faculties  at  or  near  the 
named  origins  and  destined  to  the 
named  destination  State,  (except  traf- 
fic moving  in  foreign  commerce). 
(Hearing  site:  Chicago,  IL.) 

MC  133805  (Sub-7F).  fUed  April  14, 
1978.  Applicant:  LONE  STAR  CARRI- 
ERS. INC.,  Route  No.  1,  P.O.  Box  48. 
Tolar.  TX  76476.  Representative: 
Charles    W.    Bemhauer,    Suite    4959, 


One  World  Trade  Center,  New  York, 
NY  10048.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Frozen  bakery  goods,  from  the  fa- 
culties of  Lender's  Bagel  Bakery,  at  or 
near  West  Seneca,  NY  and  West 
Haven.  CT,  to  points  to  AR.  CA,  CO, 
lA.  KS.  MN.  NE,  NM,  OK,  OR,  TX, 
WA,  restricted  to  traffic  originating  at 
and  destined  to  the  above  named 
pomts.  (Hearing  site:  Buffalo  or  New 
York,  NY.) 

Note.— Common  control  may  be  involved. 

MC  134183  (Sub-7F),  fUed  April  14, 
1978.  Applicant:  C.  E.  ZUMSTEIN 
CO.,  a  corporation.  Box  27,  Lewisburg, 
OH  45338.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  BuUd- 
ing, 666  nth  Street  NW.,  Washington, 
DC  20001.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Pet  foods,  animal  feeds,  feed  additives, 
and  supplements:  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  production,  sale,  and  dis- 
tribution of  the  commodities  in  (1) 
above,  between  the  facilities  of  lams 
Food  Co.,  at  or  near  Lewisburg  and 
Dayton,  OH,  on  the  one  hand,  and,  on 
the  other,  poUits  in  the  United  States 
(except  AK  and  HI),  under  a  continu- 
ing contract,  or  contracts,  with  lams 
Food  Co.  of  Dayton.  OH.  (Hearing 
site:  Dayton  or  Cincinnati,  OH.) 

MC   135797  (Sub-112F),   fUed  April 

13,  1978.  Applicant:  J.  B.  HUNT 
TRANSPORT,  LNC,  P.O.  Box  200. 
LoweU.  AR  72745.  Representative: 
Paul  R.  Bergant.  10  South  LaSaUe 
Street.  Suite  1600,  Chicago,  IL  60603. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commodities  as  are  manufac- 
tured, distributed  or  used  by  manufac- 
turers of  sporting  goods  and  recre- 
ational equipment  (except  conunod- 
ities  in  bulk),  between  the  faculties  of 
Frabill  Manufacturing  Co.,  at  Milwau- 
kee. WI.  on  the  one  hand,  and,  on  the 
other,  pomts  hi  CA,  OR,  WA,  NV,  UT, 
ND,  SD,  NE,  KS,  OK.  TX,  MN,  LA, 
MO,  AR,  LA,  WI,  TL.  ICY,  TN,  MS,  MI, 
IN,  AL.  GA,  PL,  SC,  NC,  OH,  WV,  VA, 
PA,  NY,  MD,  NJ,  CT.  MA.  NH,  ME, 
RI,  DE  and  VT.  (Hearing  site:  MUwau- 
kee,  WI.) 

MC   136343   (Sub-134F),   fUed  April 

14,  1978.  Applicant:  MILTON  TRANS- 
PORTATION, INC.,  P.O.  Box  355, 
MUton,  PA  17847.  Representative: 
George. A.  Olsen,  P.O.  Box  357,  Glad- 
stone, NJ  07934.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Water  and  mineral  solutions 
(except  in  bulk),  from  Delran  and 
Cinnaminson,  NJ,  to  Atlanta,  GA, 
Dallas  and  Houston,  TX.  Miami  and 


Tampa,  FL,  New  Orleans,  LA,  and 
Toledo,  OH.  restricted  to  the  transpor- 
tation of  traffic  originating  at  or  des- 
tined to  the  faculties  of  Erika,  Inc. 
(Hearing  site:  Washuigton.  DC  or 
Philadelphia,  PA.) 

MC  136385  (Sub-9F),  fUed  April  14. 
1978.  Applicant:  HALL  WAY.  INC., 
P.O.  Box  22.  Ankeny,  LA  50021.  Repre- 
sentative: Kenneth  F.  Dudley.  611 
Church  Street.  P.O.  Box  279, 
Ottumwa,  LA  52501.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  IrregvQar  routes, 
transporting:  Meats,  meat  products, 
and  meat  byproducts  and  articles  dis- 
tributed by  meat  packinghouses  as  de- 
scribed in  section  A  and  C  of  appendix 
I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  MCC 
209  and  766  (except  hides  and  com- 
modities in  bulk),  from  the  faculties  of 
WUson  Foods  Corp.  at  Clarinda,  LA,  to 
points  in  IN.  MA.  MI,  NJ.  NY.  PA.  and 
OH.  Restricted  to  the  transportation 
of  traffic  originating  at  the  above 
named  origin  and  destined  to  the 
named  destination  states.  (Hearing 
site:  Chicago,  IL  or  Kansas  City.  MO.) 

MC  136635  (Sub-6F),  fUed  April  14, 
1978.  AppUcant:  UNIVERSAL 

CARTAGE,  INC.,  640  West  Ireland 
Road.  South  Bend.  IN  46614.  Repre- 
sentative: Donald  W.  Smith.  P.O.  Box 
40659,  Indianapolis,  IN  46240.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  GeTieral  commod- 
ities (except  commodities  in  bulk, 
household  goods  as  defUied  by  the 
Commission,  and  conunodities  which 
because  of  size  or  weight,  require -the 
use  of  special  equipment),  between 
poUits  m  IN  on  and  north  of  U.S.  Hwy 
40.  on  the  one  hand,  and,  on  the  other, 
the  rail  ramps  located  at  or  near  Fort 
Wayne  and  Elkhart,  IN,  and  Chicago, 
IL,  restricted  to  traffic  having  a  prior 
or  subsequent  movement  by  raU. 
Common  control  may  be  involved. 
(Hearing  site:  Chicago,  IL.) 

MC  138126  (Sub-27F),  fUed  April  14, 
1978.  AppUcant:  WILLIAMS  REFRIG- 
ERATED EXPRESS.  INC.,  P.O.  Box 
47,  Federalsburg,  MD  21632.  Repre- 
sentative: Chester  A.  Zyblut,  366  Ex- 
ecutive BuUding,  1030  Fifteenth  Street 
NW.,  Washington,  D.C.  20005.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Frozen  foods 
(except  in  bulk),  from  the  faculties  of 
Terminal  Ice  &  Cold  Storage  Co.,  at  or 
near  Plover,  WI,  to  points  in  CT,  DE, 
ME,  MD.  MA,  MI,  NH,  NJ,  NY,  NC, 
OH.  PA,  RI,  SC,  VT,  VA,  WV,  and  DC. 
and  returned,  refused  and  rejected 
shipments  on  return.  Restricted  to 
shipments  originating  at  named  origin 
and  destined  to  the  named  states. 
(Hearing  site:  Chicago.  IL  or  WashUig- 
ton.  DC.) 
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'  MC  138144  (Sub-28P).  fUed  April  14. 
1978.  Applicant:  FRED  OLSON  CO., 
INC.,  6022  West  State  Street.  Milwau- 
kee, Wl  53213.  Representative:  Paul  R. 
Bergant.  10  South  LaSalle  Street, 
Suite  1600,  Chicago,  IL  60603.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod- 
ities (except  commodities  in  bulk),  be- 
tween Milwaukee,  WI.  on  the  one 
hand,  and,  on  the  other,  points  in  IL. 
IN,  lA,  MO,  KS,  NE,  ND,  SD,  MN,  WI 
and  the  Upper  Peninsula  of  MI,  re- 
stricted to  the  transportation  of  traf- 
fic having  a  prior  or  subsequent  move- 
ment by  water.  Common  control  may 
be  involved.  (Hearing  site:  Milwaukee, 
WI  or  Chicago,  IL.) 

MC  138144  (Sub-2gF).  fUed  April  14. 
1978.  Applicant:  FRED  OLSON  CO.. 
INC..  6022  West  State  Street.  Milwau- 
kee. WI  53213.  Representative:  Daniel 
C.  Sullivan.  10  South  LaSalle  Street. 
Suite  1600.  Chicago.  IL  60603.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregiilar 
routes,  transporting:  (1)  Plastic  pipe, 
fittings,  couplings,  valves  and  hy- 
drants; and  (2)  materials,  supplies  and 
equipment  used  in  the  installation  of 
the  commodities  named  in  (1)  above 
(except  commodities  in  bulk),  from 
the  facilities  of  Clow  Corp.  located  at 
or  near  Buckhannon,  WV,  to  points  in 
MI.  OH.  IL,  IN,  MO,  lA.  MN.  WI.  ND, 
SD,  NE,  and  KS.  Common  control  may 
be  involved.  (Hearing  site:  Chicago.  IL 
or  Milwaukee.  WI.) 

MC  138469  (Sub-71F),  filed  AprU  13. 
1978.  Applicant:  DONCO  CARRIERS, 
mC.  P.O.  Box  75354.  Oklahoma  City. 
OK  73107.  Representative:  Jack  H. 
Blanshan.  Suite  200.  205  West  Touhy 
Avenue.  Park  Ridge,  IL  60068.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Bicycles  and 
bicycle  parts  and  accessories  between 
points  in  the  United  States  (except 
AK  and  HI),  restricted' to  the  trans- 
portation of  traffic  originating  at  or 
destined  to  the  facilities  of  Raleigh  In- 
dustries of  America.  Inc.  (Hearing  site: 
Washington.  DC  or  Chicago.  IL.) 

MC  138469  (Sub-73P).  fUed  April  13. 
1978.  Applicant:  DONCO  CARRIERS, 
INC..  P.O.  Box  75354,  Oklahoma  City. 
OK  73107.  Representative:  Jack  H. 
Blanshan.  Suite  200.  205  West  Touhy 
Avenue.  Park  Ridge.  IL  60068.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Such  com- 
modities as  are  dealt  in  by  lawn  and 
garden  care  centers  (except  commod- 
ities in  bulk),  from  the  facilities  of  O. 
M.  Scott  &  Sons  Co..  at  or  near 
Marysville.  Columbus,  and  Vermilion, 
OH.  to  points  in  CO.  IL.  KS.  MO.  NJ. 
NY.  OK  and  TX.  restricted  to  the 
transportation  of  shipments  originat- 


ing at  the  named  origins  and  destined 
to  the  named  destinations.  (Hearing 
site:  Columbus.  OH  or  Chicago,  IL.) 

Note.— Dual  operations  may  be  Involved. 

MC  139206  (Sub-49F).  filed  April  14. 
1978.  Applicant:  F.M.S.  TRANSPOR- 
TATION. INC..  Box  1597,  2564  Harley 
Drive.  Maryland  Heights.  MO  64043. 
Representative:  E.  Stephen  Heisley. 
805  McLachlen  Bank  Building.  666 
11th  Street  NW..  Washington.  DC 
20001.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting:  (1) 
Fire  alarms,  fire  alarm  systems: 
firehoses;  fire  foam  liquids,  in  contain- 
ers; fire  extinguishers;  cabinets; 
charges;  rechargera;  fire  and  smoke  de- 
tectors; actuators;  firehose  couplings; 
firehose  covers;  safety  eyeglasses; 
firehose  reels;  hose  and  hydrant 
houses;  coatings,  in  containers;  fire  ex- 
tinguisher vessels;  valves  and  fittings; 
and  parts  and  accessories  therefor.  (2) 
iron  and  steel  articles,  pipe,  tubing, 
tanks,  anodes,  jacks,  separators,  and 
vessels,  and  parts  and  accessories 
therefor;  and  (3)  materials,  equip- 
ment, and  supplies  used  in  the  manu- 
facture, assembly,  preparation,  distri- 
bution, installation,  finishing,  sale, 
packing,  and  transportation  of  the 
commodities  in  (1)  and  (2)  above 
(except  commodities  in  bulk),  between 
Houma.  LA.  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  moving  under 
a  continuing  contract,  or  contracts 
with  ChromaUoy  American  Corp. 
(Hearing  site:  St.  Louis.  MO.) 

Note.— <1)  Applicant  is  a  commonly  con- 
trolled contract  carrier  for  and  on  behalf  of 
ChromaUoy  American  Corp.  and  the  pur- 
pose of  this  application  is  to  enable  the 
shipper  to  replace  its  private  carriage  with 
the  contract  carrier  services  of  applicant. 
Applicant  already  holds  similar  authority 
for  the  shipper  between  thirteen  (13)  other 
locations  of  the  shipper,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States;  (2)  common  control  and  dual  oper- 
ations may  be  involved.  Dual  operations  and 
common  control  were  approved  in  docket 
MC-P  12514. 

MC  139495  (Sub-352F),  fUed  April 
14,  1978.  Applicant:  NATIONAL  CAR- 
RIERS. INC..  1501  East  8th  Street. 
P.O.  Box  1358.  Liberal.  KS  67901.  Rep- 
resentative: Herbert  Alan  Dubin.  1320 
Penwick  Lane.  Suite  500.  Silver 
Spring.  MD  20910.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Paper  and  plastic  bags, 
from  Jacksonville.  AR,  to  points  in 
CT.  DE.  DC,  IN,  KY,  ME,  MD,  MA, 
MI,  NH.  NJ.  NY.  OH.  PA.  RI.  VT.  VA. 
and  WV.  (Hearing  site:  Washington, 
DC.) 

MC  139584  (Sub-ISF),  fUed  AprU  13, 
1978.  Applicant:  JOHN  BUSCH,  Box 


211,  Coningham,  PA  18219.  Represent- 
ative: Joseph  F.  Hoary,  121  South 
Main  Street.  Taylor.  PA  18517.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes  transporting:  Scrap  or  sal- 
vage plastic  for  recycling  and  plastic 
pellets  between  points  in  that  part  of 
the  United  States  lying  on  and  east  of 
a  line  beginning  at  the  mouth  of  the 
Mississippi  River  to  its  junction  with 
the  western  boundary  of  Itasca 
County,  MN.  then  northward  along 
the  western  boundaries  of  Itasca  and 
Koochiching  Counties.  MN.  and  CA 
and  TX.  AR.  LA.  and  Las  Vegas.  NV. 
(Hearing  site:  Washington.  DC.) 

MC  139973  (Sub-45P).  fUed  AprU  14. 
1978.  AppUcant:  J.  H.  WARE  TRUCK- 
ING. INC..  P.O.  Box  398,  Pulton.  MO 
65251.  Representative:  Larry  D.  Knox, 
600  HubbeU  BuUding,  Des  Moines,  lA 
50309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Electrical  appliances,  equipment,  and 
parts;  and  pole-line  hardware;  and  (2) 
materials  and  supplies  (except  in 
bulk)  used  in  the  manufacture,  distri- 
bution, or  sale  of  electrical  appliances, 
equipment  and  parts;  and  pole-line 
hardware,  from  Bridgeport,  CT,  and 
Pawtucket  and  P>rovidence.  RI.  to 
BoonviUe.  Jefferson  City,  Macon. 
Moberly.  St.  Louis.  KirksvUle,  and  Co- 
lumbia, MO,  restricted  to  traffic  des- 
tined to  the  faculties  of  McGraw- 
Edison  Co.  (Hearing  site:  Kansas  City, 
MO,  or  St.  Louis,  MO.) 

Note.— Applicant  holds  motor  contract 
carrier  authority  in  MC  138375  and 
subnumbers  thereunder,  therefore,  dual  op- 
erations may  be  involved. 

MC  140262  (Sub-3P),  filed  April  10. 
1978.  Applicant:  VIKING  TRANS- 
PORT. INC..  585  Hi  Tech  Way, 
Oakdale.  CA  95361.  Representative: 
Eldon  M.  Johnson.  650  California 
Street.  Suite  2808.  San  Francisco.  CA 
94108.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Sand,  in  bulk,  from  the  faculties  of 
Monterey  Sand  Co..  Inc..  at  Sand  City 
and  Marina,  CA,  to  points  in  AZ. 
(Hearing  site:  San  Francisco  or  Monte- 
rey, CA.) 

MC  140389  (Sub-31F).  filed  AprU  14. 
1978.  AppUcant:  OSBORN  TRANS- 
PORTATION. INC..  P.O.  Box  1830. 
Gadsden,  AL  35902.  Representative: 
Clayton  R.  Byrd.  P.O.  Box  12566.  At- 
lanta. GA  30315.  Authority  sought  to 
operate  as  a  common  carrier,  over  ir- 
regular routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be- 
tween the  facilities  of  Pay  'N  Park 
Stores.  Inc..  located  in  WA.  CA.  CO. 
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ID.  KS.  MT.  NV.  OK.  OR.  SD.  UT. 

and  WY.  restricted  to  traffic  originat- 
ing and  destined  to  the  faculties  of 
Pay  'N  Park  Stores.  Inc.  (Hearing  site: 
Seattle.  WA.) 

Note.— Conunon  control  may  be  involved. 

MC  141076  (Sub-16F).  fUed  AprU  14. 
1978.  AppUcant:  ROGERS  MOTOR 
LINES.  INC..  P.O.  Box  338  D2.  R.D. 
No.  2.  Hackettstown.  NJ  07848.  Repre- 
sentative: Eugene  M.  Malkin.  Suite 
6193.  5  World  Trade  Center.  New 
York.  NY  10048.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting:: (1)  Imported  meats,  in  vehi- 
cles equipped  with  mechanical  refrig- 
eration, from  New  York.  NY;  Philadel- 
phia. PA;  and  Wilmington.  DE.  to 
points  in  KY.  IL.  IN.  MI.  OH.  and  WV; 
and  (2)  refused,  rejected,  and  returned 
shipments  of  the  commodities  speci- 
fied in  (1)  above,  from  the  above- 
named  destination  States  in  (1)  above, 
to  the  specified  origins  In  (1)  above; 
and  (3)  foodstuffs,  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
Secaucus.  NJ,  to  points  in  OH.  and 
those  in  PA  on  and  west  of  U.S.  Hwy 
11;  and  (4)  refused,  rejected,  and  re- 
turned shipments  of  the  commodities 
specified  in  (3)  above,  from  the  above- 
named  destination  States  in  (3)  above, 
to  the  specified  origin  in  (3)  above. 
(Hearing  site:  New  York,  NY  or  Wash- 
ington. DC.) 

Note.— Applicant  holds  motor  contract  au- 
thority in  MC  140781  and,  therefore,  dual 
operations  may  be  involved. 

MC  141122  (Sub-4F).  fUed  April  14. 
1978.  Applicant:  SENTRY  TRUCK- 
ING CO..  INC..  P.O.  Box  901.  Union. 
NJ  07083.  Representative:  Paul  J. 
Keeler.  P.O.  Box  253.  South  Plain- 
field.  NJ  07080.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregtUar  routes,  trans- 
porting: Silver  nitrate  (except  in  bulk), 
in  tank  vehicles,  from  HuntsviUe.  AL. 
to  Newark.  Union,  and  Parlin.  NJ,  and 
Rochester.  NY,  under  a  continuing 
contract  or  contracts  with  Engelhard 
Industries  Division.  Engelhard  Miner- 
als &  Chemicals  Corp.  of  Newark.  NJ. 
(Hearing  site:  Newark,  NJ  or  New 
York.  NY.) 

MC  141402  (Sub-12F),  filed  AprU  14, 
1978.  Applicant:  LINCOLN  FREIGHT 
LINES,  INC.,  P.O.  Box  427,  Lapel.  IN 
46051.  Representative:  Norman  R. 
Garvin.  815  Merchants  Bank  BuUding. 
Indianapolis.  IN  46204.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Glass  con- 
tainers; and  (2)  closures,  from  the  fa- 
cilities of  Glass  Containers  Corp.  lo- 
cated at  or  near  Gas  City.  IN.  to  points 
in  IL.  KY.  OH.  and  MI  (except  the 
Upper  Peninsula),  under  a  continuing 
contract,  or  contracts,  with  Glass  Con- 


tainers       Corp-        (Hearing        site: 
Indianapolis.  IN  or  Chicago.  IL.) 

MC  141804  (Sub-109F).  fUed  AprU 
11.  1978.  Applicant:  WESTERN  EX- 
PRESS. Division  of  Interstate  Rental. 
Inc..  P.O.  Box  422.  GoodlettsviUe.  TN 
37072.  Representative:  Frederick  J. 
Coffman.  P.O.  Box  422.  GoodlettsviUe, 
TN  37072.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Fresh  water  flush  systems,  liquid  toilet 
chemicals  (except  in  bulk),  and  toilet 
tissue,  from  Redondo  Beach,  CA,  to 
points  in  the  United  States  in  and  east 
of  MN,  LA,  MO,  AR.  and  LA.  (Hearing 
site:  NashvUle.  TN  or  Los  Angeles, 
CA-.) 

MC  141914  (Sub-43F).  filed  AprU  12. 
1978.  AppUcant:  FRANKS  «&  SON. 
INC..  Route  1.  Box  108 A.  Big  Cabin. 
OK  74332.  Representative:  Kathrena 
J.  Franks.  Route  1.  Box  108A.  Big 
Cabin.  OK  74332.  Authority  sought  by 
applicant  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  in  interstate 
commerce,  over  irregular  routes,  trans- 
porting: Molded  or  foamed  plastic  arti- 
cles expanded  {polystyrene),  such  as 
egg  cartons,  food  service  trays,  plates, 
dishes,  and  other  molded  articles. 
from  the  facilities  of  Huntsman  Con- 
tainer Co..  at  or  near  Memphis.  TN.  to 
points  in  AR.  CO.  IL.  LA.  MO.  OK. 
and  TX.  (Hearing  site:  TiUsa.  OK.) ' 

MC  142559  (Sub-14F),  filed  April  13, 
1978.  Applicant:  BROOKS  TRANS- 
PORTATION. INC.,  3830  KeUey 
Avenue,  Cleveland,  OH  44114.  Repre- 
sentative: John  P.  McMahon.  100  East 
Broad  Street.  Columbus.  OH  43215. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Paper  wrappers,  foils,  and  labels  from 
AshviUe.  NC.  to  points  In  CA.  FL.  and 
St.  Louis.  MO;  (2)  wrapping  paper. 
from  Chagrin  Falls.  OH.  to  points  in 
AL.  GA.  LA.  MS.  NC.  SC.  and  TN;  and 
(3)  paper  bags,  from  Hudson  Palls. 
NY,  to  points  in  AL.  GA,  LA.  MS.  NC. 
SC.  and  TN.  (Hearing  site:  Chicago. 
IL.)  » 

Note.— Applicant  holds  contract  carrier 
authority  in  MC  139254  and'subs  thereun- 
der, therefore  dual  operations  may  be  in- 
volved. Common  control  may  also  be  in- 
volved. 

MC  142672  (Sub-14P)  (correction). 
fUed  March  20.  1978.  published  in  the 
Federal  Register  Issue  of  May  11. 
1978.  and  republished,  as  corrected, 
this  issue.  Applicant:  DAVID 
BENEUX  PRODUCE  &  TRUCKING, 
INC.,  P.O.  Drawer  F,  Mulberry,  AR 
72947.  Representative:  Don  Garrison, 
324  North  Second  Street,  Rogers,  AR 
72756.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  in  bulk),  in  vehicles 
equipped   with  mechanical  refrigera- 


tion, from  Sulfolk,  VA.  to  points  in 
AZ,  CA,  ID,  MO,  NV,  OR,  UT.  WA, 
and  WY.  (Hearing  site:  New  York,  NY 
or  Little  Rock,  AR.) 

Note.— The  purpose  of  this  correction  is 
to  add  destination  points  which  were  omit- 
ted in  the  previous  publication.  Applicant 
holds  common  carrier  authority  in  MC 
141065  and  subs  thereunder,  therefore  dual 
operations  may  be  involved. 

MC  143446  (Sub-IP)  (correction), 
fUed  February  21,  1978,  previously  no- 
ticed as  MC  143443  (Sub-IP)  in  the 
Federal  Register  issue  of  April  6, 
1978.  AppUcant:  GARY  L. 
McCALLISTER  &  MONTE  A. 
McCALLISTER,  d.b.a. 

McCALLISTER  BROS.,  P.O.  Box 
1911,  Rock  Springs,  WY  82901.  Repre- 
sentative: Ward  A.  White,  P.O.  Box 
568,  CJheyenne,  WY  82001.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Bentonite, 
barite,  drilling  compounds  and  com- 
pletion equipment,  materials,  in  sacks 
and  in  bulk,  and  (2)  mxichinery.  equip- 
ment, materials,  and  supplies  used  in, 
or  in  connection,  with  the  discovery, 
development,  production,  refining, 
manufactiu-e.  processing.  storage, 
transmission,  and  distribution  of  natu- 
ral gas  and  petroleum,  their  products 
and  byproducts  (except  complete  drill- 
ing rigs).  between  c>oints  in 
Sweetwater.  Carbon.  Uinta.  Lincoln, 
and  Teton  Counties.  WY.  on  the  one 
hand.  and.  on  the  other  (a)  those 
points  in  CO  located  west  of  U.S.  Hwy 
85  and  north  of  Interstate  Hwy  70. 
U.S.  Hwy  6-24.  and  (b)  points  in 
Daggett.  Summit.  Duchesne.  Unitah. 
Carbon.  Grand.  Sanpete.  Utah. 
Wasatch.  Salt  Lake.  Davis.  Morgan. 
Weber,  Rich,  Cache,  Toole,  Box  Elder, 
and  Emory  Counties.  UT,  and  (3) 
points  In  ID.  (Hearing  site:  Cheyenne. 
WY;  Salt  Lake  City.  UT;  Denver.  CO.) 

Note.— Common  control  may  be  involved. 
This  republication  is  made  at  the  request  of 
the  office  of  hearings  to  indicate  the  correct 
docket  number. 

MC  143795  (Sub-IF).  fUed  AprU  14. 
1978.  Applicant:  GARDNER  ENTER- 
PRISES. INC..  d.b.a.  GARDNER 
WRECKER  SERVICE.  151  Lady 
Street.  Cayce.  SC  29033.  Representa- 
tive: WiUiam  K.  Morgan.  1801  Charles- 
ton Highway.  Cayce.  SC  29033.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Wrecked  and 
disabled  vehicles,  by  use  of  wrecker 
equipment  only,  between  points  in  SC. 
NC,  and  GA.  in  nonradial  movement. 
(Hearing  site:  Columbia,  SC.) 

MC  144117  (Sub-IOF).  fUed  April  13. 
1978.  AppUcant:  TLC  LINES.  INC.. 
1666  Fabick  Drive.  P.O.  Box  1090. 
Fenton.  MO  63026.  Representative: 
Daniel  C.  Sullivan.  10  South  LaSalle 
Street.  Suite  1600.  Chicago.  IL  60603. 
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Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commodities  as  are  manufac- 
tuired  or  distributed  by  manufacturers 
of  (1)  cleaning,  toashing,  polishing  and 
waxing  prodttcts  and  equipment,  (2) 
plastic  bags,  (3)  air  deodorants  or  dis- 
infectants, (4)  toilet  preparations,  and 
(5)  nonjrozen  processed  foodstuffs 
(except  commodities  in  bulk),  from 
the  facilities  of  the  Drackett  Co.,  lo- 
cated at  or  near  Franklin.  KY,  and 
Urbana.  OH.  to  points  in  AZ.  CA.  CO, 
NV,  OR.  UT,  and  WA.  Restriction:  Re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  above-named  ori- 
gins and  destined  to  the  above-named 
destinations.  (Hearing  site:  Chicago. 
IL  or  Cincinnati.  OH.) 

MC  144222  (Sub-IP),  filed  April  14. 
1978.  Applicant:  RONALD 

HAC^KENBERGER.  d.b.a.  RON'S 
TRUCJKING  SERVICE.  Route  250 
North.  R.F.D.  No.  3.  Norwalk,  'OH 
44857.  Representative:  Richard  H. 
Brandon.  220  West  Bridge  Street,  P.O. 
Box  97.  Dublin.  OH  43017.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  in  the  transportation  of:  Lime 
and  limestone  products,  in  bulk,  in 
dump  vehicles,  from  Maple  Grove, 
OH,  to  Weirton,  WV,  Sharon,  and 
Alliquippa,  PA,  and  Ashland,  KY. 
(Hearing  site:  Colmnbus,  OH.) 

Note.— Applicant  holds  contract  carrier 
authority  in  MC  129394  and  subs  thereun- 
der, therefore  dual  operations  may  be  in- 
volved. 

MC  144303  (Sub-IP),  filed  AprU  14. 
1978.  Applicant:  YOUNGBLOOD 
TRUCK  LINES,  INC.,  U.S.  Hwy  25. 
Fletcher,  NC  28732.  Representative: 
Charles  Ephraim,  Suite  600,  1250  Con- 
necticut Avenue  NW.,  Washington,  DC 
20036.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Paper  and  paper  products,  from  the 
facilities  of  Champion  International 
Corp.,  at  or  near  Asheville.  Canton. 
Fletcher,  and  Waynesville,  NC.  and 
Courtland.  AL,  to  points  in  AL,  PL. 
GA.  KY.  MS.  NC,  SC,  TN,  VA.  and 
WV,  and  (2)  commodities  used  in  the 
manufacture  of  paper  and  paper  prod- 
ucts (except  commodities  in  bulk), 
from  the  indicated  destination  States, 
to  the  facilities  of  Champion  Interna- 
tional Corp.,  at  or  near  Asheville, 
Canton,  Fletcher,  and  Waynesville, 
NC,  and  Courtland,  AL,  under  a  con- 
tinuing contract,  or  contracts,  with 
Champion  International  Corp.,  of 
Hamilton,  OH.  (Hearing  site:  Washing- 
ton, DC.) 

Note.— Dual  operations  may  be  involved. 

MC  144369  (Sub-IP),  filed  April  13, 
1978.  Applicant:  GERARDO  &  SON 
MOTOR  SERVICE,   INC.,   9850  Bal- 


moral, Rosemont,  IL  60018.  Represent- 
ative: Donald  S.  Mullins,  4704  West 
Irving  Park  Road.  Chicago,  IL  60641. 
Authority  sought  to  operate  as  a  con- 
tract  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Such 
merchandise  as  normally  sold  in  hard- 
ware stores,  and  materials,  supplies, 
and  equipment  used  in  the  manufac- 
ture and/or  assembly  of  products  nor- 
mally sold  in  hardware  stores,  from 
Chicago,  IL.  to  points  in  IL.  IN,  LA  MI, 
and  WI,  also  from  points  in  IL,  IN,  LA, 
KY,  MI,  MN,  MS,  OH,  TN,  and  WI,  to 
Chicago,  IL,  limited  to  a  transporta- 
tion service  to  be  performed  under  a 
continuing  contract  with  Cotter  &  Co., 
(2)  paint  and  paint  products,  from 
Cary,  IL,  to  points  in  IN.  LA.  KY.  MI. 
MN.  MO.  OH.  TN.  and  WI.  limited  to 
a  transportation  service  to  be  per- 
formed under  a  continuing  contract 
with  General  Paint  &  Chemical  Co.. 
division  of  Cotter  &  Co..  (3)  garden 
and  farm  equipment,  from  Cary.  IL,  to 
points  in  IN,  LA,  KY,  MI,  MN,  MO, 
OH,  TN,  and  WI,  limited  to  a  trans- 
portation service  to  be  performed 
under  a  continuing  contract  with  Gen- 
eral Power  Equipment  Co.,  division  of 
Cotter  &  Co..  and  with  Wheeler  Man- 
ufacturing Co.,  subsidiary  of  General 
Power  Equipment  Co.,  division  of 
Cotter  &  Co.  (Hearing  site:  Chicago, 
IL.) 

MC  144407  (Sub-IF),  fUed  April  10, 
1978.  Applicant:  DECKER  TRANS- 
PORT CO.,  INC.,  412  Route  23, 
Pompton  Plains.  NJ  07444.  Represent- 
ative: George  A.  Olsen.  P.O.  Box  357, 
Gladstone,  NJ  07934.  Authority 
sought  to  operate  as  a  common  carri- 
er, over  irregrular  routes,  transporting: 
CI)  Motor  vehicles  (except  trucks,  auto- 
mobiles, and  motor  homes,  and  except 
new  tractors  and  chasis.  in  secondary 
movements,  in  driveway  service),  hard- 
ware, conveyors,  and  conveyor  equip- 
ment, furniture,  lawn  mowers,  power 
equipment,  and  wheel  goods,  (2)  parts, 
attachments,  and  accessories  for  the 
commodities  in  (1)  above,  and  (3)  ma- 
terials, equipment,  and  supplies  used 
in  the  manufacture  and  sale  of  the 
commodities  in  (1)  and  (2)  above 
(except  commodities  in  bulk),  between 
the  facilities  of  MTD  Products,  Inc.,  at 
or  near  Indianola,  MS,  on  the  one 
hand,  and,  on  the  other,  points  in  MD, 
DE.  NJ,  PA.  NY.  CN,  RI.  MA.  VT,  NH, 
ME,  and  DC,  restricted  to  the  trans- 
portation of  shipments  originating  at 
the  named  origins  and  destined  to  the 
named  destinations.  (Hearing  site:  Co- 
lumbus, OH,  or  Washington,  DC.) 

Note.— Applicant  holds  motor  contract 
carrier  authority  In  MC  138235.  and  subs 
thereunder,  therefore  dual  operations  may 
be  involved. 

MC  144532F  (correction),  filed 
March  29,  1978,  published  in  the  Fed- 
eral Register  issue  of  May  25,  1978, 


and  republished,  as  corrected,  this 
issue.  Applicant:  ANDERSON 

POTATO  CO.,  INC.,  2179  Route  112, 
Medford,  NY  11763.  Representative: 
John  L.  Alfano,  550  Mamaroneck 
Avenue,  Harrison,  NY  10528.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Bakery  products 
and  such  ingredients  used  in  the  pro- 
duction of  bakery  products,  between 
Bay  Shore,  NY,  on  the  one  hand,  and, 
on  the  other,  Miami,  FL,  Columbus 
and  Orrville,  OH,  Buffalo,  NY,  and 
points  in  MI,  under  a  continuing  con- 
tract, or  contracts,  with  Entenmann's 
Bakery.  Inc.,  at  Bay  Shore,  NY.  (Hear- 
ing site:  New  York,  NY.) 

Note.— The  purpose  of  this  correction  is 
to  include  Columbus  and  Orrville.  OH,  and 
Buffalo,  NY,  which  were  omitted  in  the  pre- 
vious publication. 

MC  144545F,  filed  April  3,  1978.  Ap- 
plicant: CARRIER  DEVELOPMENT 
CORP.,  P.O.  Box  35,  Route  208, 
Wallklll,  NY  12589.  Representative: 
Martin  Werner,  167  Fairfield  Road, 
Fairfield,  NJ  07006.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Household  cleaning 
products,  health  and  beauty  products, 
and  empty  plastic  bottles  (except  com- 
modities in  bulk),  and  materials,  sup- 
plies and  equipment  used  in  the  manu- 
facture thereof,  between  the  facilities 
of  J.  L.  Prescott  Co.,  at  Chicago,  IL,  on 
the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI):  (2)  household  cleaning 
compounds,  health  and  beauty  prod- 
ucts (except  commodities  in  bulk),  and 
materials,  supplies  and  equipment 
used  in  the  manufacture  thereof,  be- 
tween the  facilities  of  J.  L.  Prescott 
Co.,  at  Passaic,  NJ,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI);  and  (3) 
empty  plastic  bottles,  and  materials, 
supplies  and  equipment  used  in  the 
manufacture  thereof,  between  Lincoln 
Park,  NJ,  and  points  in  the  United 
States  (except  AK  and  HI)  under  con- 
tinuing contract,  or  contracts,  with  J. 
L.  Prescott  Co.,  Pstssaic,  NJ.  (Hearing 
.site:  New  York,  NY.) 

Note.— Common  control  may  be  involved. 

MC  144584F,  filed  April  10,  1978.  Ap- 
plicant: WASHINGTON  CALIFOR- 
NIA EXPRESS,  INC..  919  McGarry 
Street,  Los  Angeles,  CA  90021.  Repre- 
sentative: Joseph  P.  Hoary,  121  South 
Main  Street,  Taylor,  PA  18517.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Foodstuffs,  in 
vehicles  equipped  with  mechanical  re- 
frigeration, (1)  from  Westfield,  NY, 
and  North  East,  PA,  to  Kennewick, 
WA,  and  (2)  from  the  facilities  of 
Welch  Foodst  Inc..  in  Benton  and 
Yakima  Counties.  WA.   to  points  In 
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OR,  CA.  NV.  and  AZ.  under  a  continu- 
ing contract,  or  contracts,  in  (1)  and 
(2)  above,  with  Welch  Poods,  Inc. 
(Hearing  site:  Washington,  DC.) 

MC  144585F.  filed  April  11.  1978.  Ap- 
plicant: SHANE  TRANSPORTA- 
TION, INC.,  403  Bank  Street,  Lodi, 
OH  44254.  Representative:  E.  H.  van 
Deusen.  P.O.  Box  97.  Dublin.  OH 
43017.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Fertilizer,  teed,  and  pesticides  (except 
in  bulk),  from  the  facilities  of 
Lakeshore  Equipment  and  Supply  Co., 
at  or  near  Elyria  and  Wellington.  OH. 
to  points  in  CT.  DE.  DC.  IN.  IL.  KY. 
ME.  MD.  MA.  MI.  NH.  NJ.  NY,  PA, 
RI,  :VT.  VA.  WV.  and  WL  (Hearing 
site:  Cleveland,  OH.) 

MC  144599  (Sub-IP),  filed  April  10, 
1978.  Applicant:  TRANSFER  INC.,  90 
South  Ko-We-Ba  Lane,  Indianapolis, 
IN  46241.  Representative:  Robert  W. 
Loser,  1009  Chamber  of  Commerce 
Building,  Indianapolis,  IN  46204.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Dry  plastics, 
in  bulk,  in  hopper-type  vehicles,  from 
Indianapolis,  IN,  to  points  in  the 
United  States  on  and  east  of  U.S.  Hwy 
85  and  including  points  in  UT.  (Hear- 
ing site:  Indianapolis,  IN  or  Wasbing- 
ton,  DC.) 

MC  1446 19P,  filed  April  10,  1978. 
EMPIRE  STORAGE  AND  TRANS- 
FER CO.,  a  corporation,  15-27  West 
18th  Street.  Bayonne.  NJ  07002.  Rep- 
resentative: Robert  J.  Gallagher.  1000 
Connecticut  Avenue,  Suite  1200, 
Washington,  DC  20036.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Used  household 
goods,  moving  loose  or  in  containers 
(restricted  shipments  would  move 
either  into  or  out  of  storage  at  Bay- 
onne, NJ),  between  points  in  NJ 
(except  Cape  May  County);  points  in 
New  York  City,  Nassau,  Suffolk, 
Orange,  Putnam,  Westchester, 
Rockland,  Dutchess,  Sullivan  and 
Ulster  Counties,  NY;  and  points  in 
Fairfield  County,  CT.  (Hearing  site: 
Newark,  NJ.) 

MC  144648F.  filed  April  12.  1978.  Ap- 
plicant: INDEPENDEHSTT  HIGHWAY 
ENTERPRISES.  INC..  2560  Indepen- 
dence Highway.  Independence.  OR 
97351.  Representative:  Lawrence  V. 
Smart,  Jr..  419  Northwest  23d  Avenue. 
Portland.  OR  97210.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  RoU  formed  metal  prod- 
ucts, from  the  facilities  of  Studco,  Inc. 
near  Salem,  OR  to^  points  in  the 
United  States  (excluding  AK  and  HI), 
under  continuing  contract  or  (M>ntracts 


with  Studoo  Inc.  (Hearing  site:  Port- 
land, OR.) 

MC  144656F.  fOed  April  13.  1978.  Ap- 
plicant: A.D.L.  CARTAGE.  INC..  d.bJi. 
Washington  Cartage.  5311  46th 
Avenue,  Hyattsville.  MD  2078L  Repre- 
sentative: William  F.  King.  Suite  400, 
Overlook  Building,  6121  Lincolnia 
Road.  Alexandria.  VA  22312,  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (a)  Electrical, 
supplies,  equipment,  fittings,  and  ac- 
cessories moving  in  trailers,  and  empty 
trailers,  between  the  facilities  of 
Crouse-Hinds.  Inc..  Arrow-Hart  Divi- 
sion, at  or  nesu-  EarlysvUle,  VA,  on  the 
one  hand,  and,  on  the  other,  the  facili- 
ties of  ABC  Transnational  Transport, 
Inc.  at  Baltimore,  MD  and  Washing- 
ton. DC.  restricted  to  the  transporta- 
tion of  traffic  having  a  prior  or  subse- 
quent movement  in  freight  forwarder 
service.  Under  continuing  contract  or 
contracts  with  (Trouse-Hinds,  Inc., 
Arrow-Hart  Division.  (Hearing  site: 
Washington,  DC.) 

MC  144657F.  filed  April  13,  1978.  Ap- 
pUcant:  ARROW  FUEL  &  MOTOR 
SERVICE,  INC.,  4239  Whipple  Street, 
Chicago.  IL  60618.  Representative: 
Frank  J.  Belline,  2021  Spring  Road, 
S360,  Oak  Brook,  IL  60521.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Metal  cooking 
vessels  and  related  parts  and  supplies, 
between  points  in  Arlington  Heights, 
IL  and  points  in  WI.  (Hearing  site: 
Chicago,  IL.) 

MC  144681F.  filed  April  14,  1978.  Ap- 
plicant: WINTZ  MOTOR  FREIGHT, 
INC.,  656  Pelham  Boulevard,  St.  Paul, 
MN  55114.  Representative:  Samuel 
Rubensteln,  301  North  Fifth  Street, 
Minneapolis,  MN  55403.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Pulpboard  corru- 
gated products,  from  Lakeville,  MN.. 
to  points  in  LA.  SD  and  WI.  under  a 
continuing  contract  or  contracts  with 
Menasha  Corp.  (Hearing  site:  Minne- 
apolis or  St.  Paul.  MN.) 

Note.— Common  control  may  be  involved. 
By  the  Commission. 

H.  O.  HoMHE,  Jr.. 
Acting  Secretary. 
tPR  Doc.  78-20685  PUed  7-26-78;  8:45  am] 
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KTmONS,  AmiCATIONS,  FMANCi  MATTERS 
(INCUmNG  TEMPORARY  AUTHORmCS), 
RAHROAO  ABAMDOWMCMTS,  ALTRNATE 
ROUTE  DEVIATIONS,  AND  INTRASTATE  AP- 
PUCATTONS 

July  19. 1978. 

Petitions  por  Modification.  Inteb- 
pretatiow  oh  reilfstatement  of  op- 
ERATING Rights  Authority 

The  following  petitions  seek  mcxiifi- 
cation  or  interpretation  of  existing  op- 
erating rights  authority,  or  reinstate- 
ment of  terminated  operating  rights 
authority. 

All  pleadings  and  doctmients  must 
clearly  specify  the  suffix  (e.g.  MIP, 
M2F)  numbers  where  the  docket  is  so 
identified  in  this  notice. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  au- 
thority must  be  filed  with  the  Com- 
mission within  30  days  after  the  date 
of  this  notice.  Such  protests  shall 
comply  with  special  rule  247(e)  of  the 
Commission's  general  rules  of  practice 
(49  CFR  1100.247)'  and  shall  include  a 
concise  statement  of  protestant's  in- 
terest in  the  prcxieeding  and  copies  of 
its  conflicting  authorities.  Verified 
statements  in  opposition  should  not  be 
tendered  at  this  time.  A  copy  of  the 
protest  shall  be  served  concurrently 
upon  petitioner's  representative,  or  pe- 
titioner if  no  representative  is  named. 

MC  45813  (Sub-12  MIF)  (notice  of 
filing  of  petition  to  modify  permit). 
fUed  May  2.  1978.  Petitioner.  THE 
DUMFORD  CO..  a  corporation,  P.O. 
Box  506,  Middletown,  OH  45042.  Rep- 
resentative: Taylor  C.  Bumeson,  1631 
Northwest  Professional  Plaza,  Colum- 
bus, OH  43220.  Petitioner  holds  a 
motor  contract  carrier  in  MC  45813 
(Sub-12),  issued  July  22,  1965,  autho- 
rizing transportation,  over  irregular 
routes,  of:  Corrugated  containers,  and 
partitions,  pads,  sheets,  and  liners, 
from  Centerville,  OH,  to  points  in  IN 
and  KY.  Restriction:  The  operations 
authorized  herin  are  limited  to  a 
transportation  service  to  be  per- 
formed, under  a  continuing  contract, 
or  contracts,  with  Hankins  Container 
Co.,  Division  of  the  Flintkote  Co.,  of 
New  York,  NY.  By  the  instant  peti- 
tion, petitioner  seeks  to  modify  the 
above  authority  by  changing  the  re- 
striction to  read:  The  operations  au- 
thorized herein  are  limited  to  a  trans- 
portation service  to  be  performed 
under  a  continuing  contract,  or  con- 
tracts, with  MacMillan  Bloedel  Con- 
tainers Division  of  MacMillan  Bloedel 
Inc..  of  Atlanta.  GA. 


'Copies  of  special  rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Comment  Commission.  Wachins- 
ton,  D.C.  20423. 
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MC  86761  (Sub-MIF)  (notice  of  filing 
of  petition  to  modify  certificate),  filed 
May  2.  1978.  Petitioner:  GULP 
TRANSPORT  CO.,  a  corporation.  505 
South  Conception  Street,  Mobile,  AL 
36603.  Representative:  John  H. 
Doerlnger,  Two  Illinois  Center,  233 
North  Michigan  Avenue.  Chicago,  IL 
60601.  Petitioner  holds  a  motor 
common  carrier  certificate  in  MC 
86761  issued  November  1,  1949,  autho- 
rizing transportation,  over  regular 
routes,  as  pertinent,  of:  General  com- 
modities, (except  those  of  uniisual 
value,  and  except  dangerous  explo- 
sives, household  goods  as  defined  in 
Practices  of  Motor  Common  Carriers 
of  Household  Goods,  17  MCC  467, 
commodities  in  bulk,  commodities  re- 
quiring special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading),  (1)  between  points  in  IL,  as 
follows:  (a)  Prom  Chicago  over  IL  Hwy 
4A  to  Jollet,  then  over  Alternate  US 
Hwy  66  to  Jimction  US  Hwy  66,  then 
over  US  Hwy  66  to  Bloomlngton.  Serv- 
ice is  authorized  to  and  from  the  off- 
route  points  in  Lemont,  Romeo,  Coal 
City.  Lorenzo.  Blodgett.  Dnmunond. 
MiUsdale.  and  Plalnes.  (b)  From 
Dwight  over  IL  Hwy  17  to  Blackstone, 
then  over  IL  Hwy  18  via  Streator  to 
junction  IL  Hwy  179,  then  over  IL 
Hwy  179  to  junction  IL  Hwy  17,  then 
over  IL  Hwy  17  to  Lacon.  Service  is  au- 
thorized to  and  from  the  off-route 
points  of  Nevada,  Munster,  Evans,  and 
Held,  (c)  FYom  Varna  over  n  Hwy  89 
via  Metamora,  to  Washington,  (d) 
Prom  Bloomlngton  over  US  Hwy  66  to 
Springfield,  (e)  From  Bloomlngton 
over  IL  Hwy  9  to  junction  IL  Hwy  122, 
then  over  IL  Hwy  122  to  junction  IL 
Hwy  29,  then  over  IL  Hwy  29  to  junc- 
tion IL  Hwy  123,  then  over  IL  Hwy  123 
to  Alexander,  then  over  US  Hwy  36  to 
Jacksonville,  then  over  US  Hwy  67  to 
Roodhouse.  Service  is  authorized  in 
(c),  (d).  and  (e)  above  to  and  from  the 
off -route  points  of  CoveU,  Brownwood, 
Natrona.  (Turtin.  Hilton.  Sinclair. 
Brownton.  CJlements.  Rees  Station, 
and  Yeomans.  (f )  Prom  Sherman  over 
IL  Hwy  124  to  junction  unnumbered 
Hwy  south  of  Fancy  Prairie,  then  over 
unnumbered  Hwy  via  Middletown. 
New  Holland,  and  Harness  to  San 
Jose,  then  over  IL  Hwy  119  to  junction 
IL  Hwy  29,  then  over  IL  Hwy  29  to 
Peoria.  Service  is  authorized  to  and 
from  the  off-route  points  of  Ellis.  Van 
Wood.  Qroft.  Natrona,  and  South 
Pekln-  (g)  Prom  Springfield  over  IL 
Hwy  4  to  Carlinvllle.  then  over  un- 
numbered Hwy  to  Shipman,  then  over 
IL  Hwy  16  to  jimction  IL  Hwy  111. 
then  over  IL  Hwy  111  via  East  Alton 
to  £]ast  St.  Louis  (also  from  East  Alton 
over  Alternate  US  Hwy  67  to  East  St. 
Louis).  Service  is  authorized  to  and 
from  the  off-route  points  of  Huffaker. 
Junod.  Lefton.  Venice.  Nameoke.  and 
MltcheU.  (h)  Prom  Alton  over  US  Hwy 


67  to  Roodhouse.  Service  is  authorized 
to  and  from  the  off-route  points  of 
Kane  and  Berdan.  (i)  Prom  Jerseyville 
over  IL  Hwy  16  to  Hardin,  then  over 
unnumbered  Hwys  via  Titus  to  Eldred. 
then  over  IL  Hwy  108  to  Carrollton. 
Service  is  authorized  to  and  from  the 
off-route  points  of  Kaser,  Hurricane, 
Boyle,  Clarke,  Cooke,  Wilcoxson,  and 
Bakersfield).  (j)  Prom  White  Hall  over 
unnumbered  Hwy  via  Hillview,  Strout, 
Drake,  Pearl,  and  Nebo  to  Junction  IL 
Hwy  96.  then  over  IL  Hwy  96  to  junc- 
tion US  Hwy  54.  then  over  US  Hwy  54 
to  the  IL-MO  State  line,  near  Pike 
Station  Service  is  authorized  to  and 
from  all  intermediate  points  on  the 
above-specified  routes  which  are  sta- 
tions on  the  line  of  the  railroad.  (2) 
Between  Springfield,  IL  and  Alexan- 
der, IL.:  (a)  From  Springfield  over  US 
Hwys  36  and  54  to  Alexander,  and 
return  over  the  same  route.  Service  is 
not  authorized  to  or  from  intermedi- 
ate points.  (3)  Between  the  jimction  of 
IL  Hwys  123  and  125.  about  3  miles 
east  of  Ashland,  IL,  and  Springfield, 
Hi.:  From  jimction  IL  Hwys  123  and 
125  over  IL  Hwy  125  to  Springfield, 
and  return  over  the  same  route.  Serv- 
ice is  not  authorized  to  or  from  inter- 
mediate points.  (4)  Between  Washing- 
ton. IL  and  Bloomlngton.  IL:  From 
Washington  over  unnumbered  Hwy. 
via  Cooper.  IL,  to  junction  US  Hwy 
150,  then  over  US  Hwy  150  to  Bloo- 
mlngton, and  return  over  the  same 
route.  Service  is  not  authorized  to  or 
from  intermediate  points.  Restriction: 
The  service  authorized  above  Is  sub- 
ject to  the  following  conditions:  The 
service  to  be  performed  by  the  carrier 
shall  be  limited  to  service  which  is 
auxiliary  to,  and  supplemental  of,  the 
rail  service  of  the  railroad.  The  carrier 
shall  not  render  any  service  to,  or 
from,  or  interchange  traffic  at,  any 
point  not  a  station  on  the  lines  of  the 
railroad.  No  shipment  shall  be  trans- 
ported by  the  carrier  between  any  two 
of  the  following  points,  or  through,  or 
to,  or  from  more  than  one  of  the  said 
points:  Chicago,  Bloomington,  Spring- 
field, East  St.  Louis,  Peoria,  and  Jack- 
sonville. IL.  except  that  this  condition 
shall  not  apply  (a)  in  connection  with 
shipments  moving  between  Jsu;kson- 
ville.  on  the  one  hand,  and  East  St. 
Louis  and  Springfield,  on  the  other, 
which  have  an  immediately  prior  or 
immediately  subsequent  movement  by 
rail:  (b)  in  connection  with  shipments 
moving  between  Peoria  and  Spring- 
field which  have  an  immediately  prior 
or  immediately  subsequent  movement 
by  rail;  or  (c)  in  connection  with  ship- 
ments moving  between  Bloomington 
and  Springfield  which  have  an  imme- 
diately prior  or  immediately  subse- 
quent movement  by  rail.  All 
contractual  arrangements  between  the 
carrier  and  the  raUroad  shaU  be  re- 
ported to  the  Commission  and  shall  be 


subject  to  revision,  if  and  as  the  Com- 
mission finds  it  to  be  necessary  in 
order  that  such  arrangements  may  be 
fair  and  equitable  to  the  parties.  Such 
further  specific  conditions  as  the  Com- 
mission, in  the  future,  may  find  it  nec- 
essary to  impose  in  order  to  insure 
that  the  service  herein  authorized 
shall  be  auxiliary  to.  and  supplemen- 
tal of.  rail  service.  By  the  instant  peti- 
tion, petitioner  seeks  to  modify  the 
above  authority  by  deleting  the  above 
restrictions  and  substituting  the  fol- 
lowing restriction:  The  service  author- 
ized above  is  subject  to  the  following 
conditions:  The  service  to  be  per- 
formed by  said  carrier  shall  be  limited 
to  service  which  is  auxiliary  to.  or  sup- 
plemental of,  rail  service  of  the  rail- 
road. Said  carrier  shall  not  serve,  or 
interchange  traffic  at  any  point  not  a 
station  on  the  rail  line  of  the  railroad. 
Shipments  transported  by  said  carrier 
shall  be  limited  to  those  which  it  re- 
ceives from  or  deliveries  to  the  rail- 
road under  a  through  bill  of  lading 
covering,  in  addition  to  movement  by 
said  carrier,  a  prior  subsequent  move- 
ment by  rail. 

MC  115917  (Subs-3.  -4,  -5,  -6.  -10,  -17. 
-20.  and  -25)  (MIP)  (notice  of  filing  of 
petition  to  modify  certificates  to 
delete  restriction)  (correction),  filed 
March  24,  1978,  published  in  the  Ped- 
ERAi^  Register  issue  of  June  1.  1978, 
and  republished  as  corrected  this 
issue.  Petitioner:  UNDERWOOD  & 
WELD  CO.,  INC.,  P.O.  Box  247, 
Crossnore,  NC  28616.  Representative: 
Wilmer  B.  Hill,  666  Eleventh  Street 
NW.,  Washington,  D.C.  20001.  Peti- 
tioner holds  a  motor  common  carrier 
certificate  as  pertinent  to  this  correc- 
tion in  MC  115917  (Sub-25),  issued  Oc- 
tober 12,  1973,  authorizing  transporta- 
tion, over  irregular  routes,  as  perti- 
nent, of  (1)  Olivine,  in  bulk  and  in 
bags  (a)  from  points  in  Yancey 
County.  NC.  to  points  in  the  United 
States  (except  AK  and  HI),  restricted 
to  the  transportation  of  traffic  in 
bulk,  in  dump  vehicles,  and  in  bags,  to 
points  in  GA.  SC,  and  VA;  and  (b) 
from  points  in  Avery.  Buncombe,  and 
Matchell  Counties.  NC.  to  points  in 
AZ.  CA.  CO,  ID,  LA,  ME,  MN,  MT.ME, 
NV,  NH,  NM,  ND,  OR.  SD.  UT.  VT. 
WA.  WY.  and  DC  (2)  Feldspar,  in  bulk 
and  in  bags,  from  points  in  Mitchell 
and  Yancey  counties,  NC,  to  points  in 
AZ,  CA,  CO,  ID,  lA,  ME,  MN,  MT.  NE, 
NV,  NH,  NM,  ND,  OR,  SD.  UT,  VT, 
WA,  WY,  and  DC  (3)  Wet  ground 
mica,  in  bulk  and  in  bags  (a)  from 
points  in  Mitchell  County,  NC,  to 
points  in  AZ,  CO  (except  Denver  and 
Colorado  Springs),  PL,  ID,  KY  (except 
Lexington  and  Louisville),  ME,  MT, 
NE,  NV,  NH,  NM,  ND,  SD,  UT,  VT, 
and  WY:  and  (b)  from  points  in  Avery 
County,  NC,  to  points  in  the  United 
States  (except  AK  and  HI)  Restric- 
tion: The  service  authorized  immedi- 
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ately  above  is  restricted  to  the  trans- 
portation of  traffic  in  bulk,  in  dump 
vehicles,  and  in  bags,  to  points  in  GA. 
SC.  and  VA  (4)  Sand,  in  bulk  and  in 
bags,  from  points  in  Mitchell  and 
Yancey  Counties.  NC.  to  points  in  AL. 
AR.  CT.  DE.  PL,  GA,  IL,  IN,  KS.  KY, 
LA.  MD.  NLA.  MI,  MS,  MO,  NJ,  NY, 
OH,  OK,  PA,  RI,  SC,  TN,  TX,  VA, 
WV,  WI,  and  DC.  Restriction:  The 
service  authorized  immediately  above 
is  restricted  to  the  transportation  of 
traffic  in  bulk,  in  dump  vehicles,  and 
in  bags,  to  points  in  GA.  SC.  and  VA. 
By  this  correction,  the  purpose  of  this 
petition  is  as  follows:  In  Sub-25  substi- 
tute the  language  "in  bulk  and  in  con- 
tainers" for  "in  bulk  and  in  bags"  in 
parts  (1).  (3).  and  (4)  of  the  commod- 
ity descriptions  and  to  substitute  the 
language  "in  containers"  for  "in  bags" 
In  the  three  "restriction"  paragraphs. 
Said  purpose  was  erroneously  stated  in 
the  Jime  1.  1978  Federal  Register 
issue. 

MC  119955  (Sub-1)  and  MC  119955 
(Sub-2)  (MIF)  (notice  of  filing  of  peti- 
tion to  change  shippers  name,  to  add 
contracting  shipper  and  modify 
permit,  filed  April  28,  1978.  Petitioner 
RUDOLPH  LaBRANCHE.  P.O.  Box 
23.  394  North  Main  Street.  West 
Franklin.  NH  03235.  Representative: 
Raymond  P.  D'Amante,  Cleveland. 
Waters  &  Bass.  16  Centre  Street,  Con- 
cord. NH  03301.  Petitioner  holds 
motor  contract  carrier  permit  MC 
119955  (Sub-1).  issued  May  4.  1961.  au- 
thorizing transportatiorf,  over  irregu- 
lar routes  of  Valves,  valve  compo- 
nents, tools,  jigs^  and  fixtures  used  in 
manufacturing  valves;  rough  castings 
and  mxichine  parts;  and  correspon- 
dence, orders,  payroll  records  and 
blueprints,  in  interplant  messenger 
service,  between  FYanklin,  NH,  and 
Lawrence,  MA.  under  a  continuing 
contract,  or  contracts,  with  Webster 
Valve  Co.,  petitioner  also  holds  motor 
contract  carrier  permit  MC  119955 
(Sub-2),  issued  January  16.  1969.  au- 
thorizing transportation,  over  Irregu- 
lar routes,  of  valves,  valve  compo- 
nents, tools,  jigs,  and  fixtures  used  in 
the  manufuacutre  of  valves;  rough 
castings,  and  machine  parts;  and  cor- 
respondence, orders,  payroll  records, 
and  blueprints,  in  interplant  messen- 
ger service,  between  Kittery.  ME.  on 
the  one  hand.  and.  on  the  other.  Law- 
rence. MA,  and  Franklin,  NH  under  a 
continuing  contract,  or  contracts  with 
Webster  Valve  Co.  By  the  instant  peti- 
tion, petitioner  seeks  to  modify  permit 
MC  119955  (Sub-1)  by  changing  the 
name  of  the  contracting  shipper  re- 
ferred to  therein  from  Webster  Valve 
Co.  to  Watts  Regulator  Co.;  and  to 
modify  permit  MC  119955  (Sub-2)  by 
(a)  changing  the  name  of  the  contract- 
ing shipper  referred  to  therein  from 
Webster  Valve  Co.  to  Watts  Regulator 
Co.;   (b)  adding  Watts  Fluid  Power. 


Inc.  of  Kittery,  ME.  as  an  authorized 
contracting  shipper;  and  (c)  adding 
ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada  located  in  NH.  NY, 
and  VT,  to  the  radial  destination 
points. 

No.  MC  134201  (Sub-1)  (MIP) 
(notice  of  filing  of  petition  to  modify 
permit),  filed  May  3,  1978.  Petitioner: 
JAMES  V.  PALMER,  d.b.a.  JIM 
PALMER  TRUCKING.  1618  Humble 
Road,  Missoula,  MT  59801.  Represent- 
ative: John  T.  Wirth,  2310  Colorado 
State  Bank  Building,  1600  Broadway, 
Denver,  CO  80202.  Petitioner  holds  a 
motor  contract  carrier  permit  in  MC 
134201  (Sub-1),  issued  August  23,  1971, 
authorizing  transportation,  over  irreg- 
ular routes,  of  Lumber  and  wood  prod- 
ucts, from  points  In  Beaverhead. 
Flathead.  Lake,  Missoula,  Ravalli,  and 
Sanders  Coimties,  MT,  to  points  in 
ND,  SD,  NE,  MN,  LA,  and  WI.  Restric- 
tion: The  operations  authorized  herein 
are  limited  to  a  transportation  service 
to  be  performed  imder  a  continuing 
contract,  or  contracts  with  Prentice 
Lumber  Co.,  Inc.,  of  Missoula,  MT.  By 
the  Instant  petition,  petitioner  seeks 
to  modify  the  above  authority  by 
adding  Champion  International  Corp. 
of  Hamilton,  OH,  as  an  additional  con- 
tracting shipper. 

MC  140262  (M2F)  (notice  of  fUing  of 
petition  to  modify  certificate),  filed 
May  3.  1978.  Petitioner:  VIKING 
TRANSPORT,  INC.,  585  Hi  Tech 
Way.  Oakdale,  CA  95361.  Representa- 
tive: Eldon  M.  Johnson,  650  California 
Street,  Suite  2808,  San  Francisco,  CA 
94108.  Petitioner  presently  holds  a  cer- 
tificate of  public  convenience  and  ne- 
cessity in  docket  MC  140262  issued  De- 
cember 30,  1977,  as  a  common  carrier. 
by  motor  vehicle,  over  irregular 
routes,  authorizing  the  following 
transportation:  Crude  and  concentrat- 
ed mine  ores  and  minerals  (except  coal 
or  salt),  volcanic  cinders,  volcanic 
rock  and  volcanic  ash,  lime,  sulfur, 
soda  ash,  and  potash,  in  bulk,  in  dump 
vehicles,  between  points  in  CA.  on  the 
one  hand,  and,  on  the  other,  points  in 
NV,  restricted  against  the  transporta- 
tion of  shipments  having  .an  immedi- 
ately prior  or  subsequent  movement 
by  rail.  By  the  instant  petition,  peti- 
tioner seeks  to  delete  the  words  "in 
dump  vehicles"  from  its  present  au- 
thority. 

MC  141450  (Sub-1)  (MIF)  (notice  of 
filing  of  petition  to  modify  territorial 
description),  filed  April  18,  1978.  Ap- 
plicant: OLIN  WOOTEN,  d.b.a. 
WOOTEN  TRANSPORT  CO.,  P.O. 
Box  731.  Hazelhurst.  GA  31539.  Repre- 
sentative: Sol  H.  Proctor.  1101  Black- 
stone  Building,  Jacksonville.  PL  32202. 
Petitioner  holds  a  motor  contract  car- 
rier certificate  in  MC  141450  (Sub-1). 
issued  January  12.  1977.  authorizing 


transportation  &ver  irregular  routes, 
of:  (1)  7^n  cans,  tin  can  parts,  steel 
pails  and  drums,  from  Piscataway.  NJ. 
to  points  in  AL.  PL.  GA.  LA.  NC.  OH. 
PA.  SC  and  VA;  and  (2)  Materials  and 
supplies  used  in  the  manufacture  of 
the  commodities  described  in  (1) 
above,  (except  in  bulk),  from  points  in 
AL,  PL,  GA,  LA.  NC,  OH.  PA.  SC.  and 
VA.  to  Piscataway.  NJ.  under  a  con- 
tinuing contract,  or  contracts,  with 
Prospect  Industries  Corp.  of 
Piscataway.  NJ.  By  the  instant  peti- 
tion, petitioner  seeks  to  change  the  au- 
thority from  Piscataway.  NJ  to 
Summerville.'  NJ. 

Republications  of  Grants  of  Operat- 
ing Rights  Axtthority  Prior  to 
Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over 
that  previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  peti- 
tion for  leave  to  intervene  in  the  pro- 
ceeding must  be  filed  with  the  Com- 
mission on  or  before  August  28.  1978. 
All  pleadings  and  docimients  must 
clearly  specify  the  "P"  suffix  where 
the  docket  is  so  identified  in  this 
notice.  Such  pleading  shall  comply 
with  special  rule  247(e)  of  the  Com- 
mission's general  rules  of  practice  (49 
CFR  1100.247)  addressing  specifically 
the  issue(s)  indicated  as  the  purpose 
for  republication,  and  including  copies 
of  intervenor's  conflicting  authorities 
and  a  concise  statement  of 
intervenor's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise 
manner  in  which  it  has  been 
prejudiced  by  lack  of  notice  of  the  au- 
thority granted.  A  copy  of  the  plead- 
ing shall  be  served  concurrently  upon 
the  carrier's  representative,  or  carrier 
if  no  representative  is  named. 

MC  126118  (Sub-28)  (second  partial 
republication),  fUed  March  28,  1977, 
published  in  the  Federal  Register 
issues  of  June  30,  1977,  and  June  22, 
1978,  and  republished  this  issue.  Appli- 
cant: CRETE  CARRIER  CORP..  P.O. 
Box  81228.  Lincoln.  NE  68501.  Repre- 
sentative: Duane  W.  Acklie  (same  ad- 
dress as  applicant).  An  order  of  the 
Commission,  by  the  initial  decision, 
served  March  31,  1978,  effective  May 
18,  1978,  finds  that  the  present  and 
future  public  convenience  and  necessi- 
ty require  operation,  by  applicant,  in 
interstate  or  foreign  commerce,  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (6) 
Animal,  poultry,  and  fish  feed  and  feed 
ingredients,  and  supplies  and  materi- 
als used  in  the  manufacture  of  animal, 
poultry,  and  fish  feed  (except  com- 
modities in  bulk  and  fresh  edible 
meats),  from  points  in  AZ.  LA.  ID.  NV. 
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NM.  OK,  OR.  TX.  WA.  WI.  and  WY. 

to  Los  Angeles.  CA;  (13)  ingredients, 
materials,  and  supplies  used  in  the 
manufacture  and  production  of  animal 
feed  and  animal  feed  ingredients 
(except  chemicals  in  bulk),  (A)  from 
points  in  CA.  NJ.  NY,  OR.  and  WA.  to 
points  in  MD.  NE.  and  PA:  and  (B) 
from  points  in  AZ,  IL,  IN,  lA,  KS,  KY. 
MI.  MN,  MO,  NE,  NM,  OH,  OK,  SD. 
TN,  TX,  and  WI,  to  points  in  NE 
(except  Crete,  NE);  and  (22)  pet  food, 
between  Chicago,  XL,  on  the  one  hand, 
and,  on  the  other,  points  in  AZ,  AR, 
CA,  MS,  and  NM,  that  applicant  Is  fit, 
willing,  and  able  properly  to  perform 
the  granted  service  and  to  conform  to 
the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  indicate  AZ  tn 
lieu  of  AR  as  an  origin  point  in  (6) 
above;  AZ  as  an  origin  point  in  lieu  of 
AR  in  (13)  above;  and  AZ  and  AR  as  a 
destination  point  in  lieu  of  AR  and  AK 
in  (22)  above. 

Motor  Carrier,  Broker,  Water  Car- 
rier. AND  Freight  Forwarder  Oper- 
ating Rights  Applications 

The  following  applications  lu-e  gov- 
erned by  special  rule  247  of  the  Com- 
mission's general  rules  of  practice  (49 
CFR  1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  notice  of  filing 
of  the  application  is  published  in  the 
Federal  Register.  Failure  to  season- 
ably file  a  protest  will  be  construed  as 
a  waiver  of  opposition  and  participa- 
tion in  the  proceeding.  A  protest 
under  these  rules  should  comply  with 
section  247(e)(3)  of  the  rules  of  prac- 
tice which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it 
is  made,  contain  a  detailed  statement 
of  Protestant's  interest  in  the  proceed- 
ing (including  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tants  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribing in  detail  the  method— wheth- 
er by  joinder,  interline,  or  other 
means— by  which  protestant  would  use 
a  such  authority  to  provide  all  or  part 
of  the  service  proposed),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  applicant  if  no  representative 
is  named.  All  pleadings  and  documents 
must  clearly  specify  the  "F"  suffix 
where  the  docket  is  so  identified  in 
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this  notice.  If  the  protest  Includes  a 
request  for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  section 
247(e)(4)  of  the  special  rules,  and  shall 
include  the  certification  required 
therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its  applica- 
tion shall  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute 
an  application  under  procedures  or- 
dered by  the  Commission  will  result  in 
dismissal  of  the  application. 

Further  processing  steps  will  be  by 
Commission  decision  which  will  be 
served  on  each  party  of  record.  Broad- 
ening amendments  will  not  be  accept- 
ed after  the  date  of  this  publication 
except  for  good  cause  shown,  and  re- 
strictive amendments  will  not  be  en- 
tertained following  publication  in  the 
Federal  Register  of  a  notice  that  the 
proceeding  has  been  assigned  for  oral 
hearing. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

MC  200  (Sub-305F),  fUed  April  14, 
1978.  Applicant:  RISS  INTERNA- 
TIONAL CORP.,  903  Grand  Avenue, 
Kansas  City,  MO  64106.  Representa- 
tive: Ivan  E.  Moody,  903  Grand 
Avenue,  Kansas  City,  MO  64106.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value, 
class  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  conunodities 
requiring  special  equipment),  serving 
the  facilities  of  J.  C.  Penney,  Inc.,  at 
Anderson,  IN,  as  an  off-route  point  in 
connection  with  applicant's  regular 
route  authority  on  U.S.  Hwy  40  and  IN 
Hwy  47.  (Hearing  site:  Indianapolis,  IN 
or  Kansas  City.  MO.) 

Note.— The  purpose  of  this  application  is 
to  substitute  single  line  service  in  lieu  of  two 
line  hauls. 

MC  2226  (Sub-113F),  filed  April  14, 
1978.  Applicant:  RED  ARROW 
FREIGHT  LINES,  INC.,  3901  Seguin 
Road,  P.O.  Box  1897,  San  Antonio,  TX 
78297.  Representative:  James  M. 
Doherty,  500  West  16th  Street,  P.O. 
Box  1945.  Austin,  TX  78767.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  General  commod- 
ities (except  those  of  imusual  value, 
classes  A  and  B  explosives,  commod- 
ities in  bulk,  household  goods  as  de- 
fined by  the  Commission,  and  those 
requiring  the  use  of  special  equip- 
ment), from  Laredo,  TX.  to  Dallas  and 
Houston.  TX.  (Hearing  site:  Laredo, 
TX.) 

NoTB.— Common  control  may  be  Involved. 


MC  11207  (Sub-425F).  filed  April  14. 
)978.  Applicant:  DEATON,  INC.,  317 
Avenue  W,  P.O.  Box  938,  Birmingham, 
AL  35201.  Representative:  Kim  D. 
Mann,  Suite  1010,  7101  Wisconsin 
Avenue,  Washington,  DC  20014.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Lighting  fix- 
tures and  parts,  and  accessories  there- 
of, from  Tupelo.  MS.  to  points  in  AL, 
FL.  GA,  NC,  SC,  LA,  AR,  and  TN. 
(Hearing  site:  Memphis,  TN  or  Jack- 
son. MS.) 

MC  19311  (Sub-46F).  fUed  April  10. 
1978.  Applicant:  CENTRAL  TRANS- 
PORT, INC..  34200  Mound  Road.  Ster- 
ling Heights,  MI  48077.  Representa- 
tive: Elmer  J.  Maue  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transport- 
ing: General  commodities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  serving  Marion,  IN,  as  an 
of  f -route  point  in  connection  with  oth- 
erwise authorized  routes.  (Hearing 
site:  Marion  or  Indianapolis,  IN.) 

NoTX.— Common  control  may  be  Involved. 

MC  32050  (Sub-5F).  fUed  April  14. 
1978.  Applicant:  J.  MITCHELL 
TRUCKING  CO..  INC..  115  Claremont 
Avenue,  Colonia,  NJ  07067.  Represent- 
ative: Robert  B.  Pepper.  The  Forrest 
Park  Building,  168  Woodbridge 
Avenue.  Highland  Park,  NJ  08904.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Foodstuffs 
(except  in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
the  facilities  of  J.  H.  Filbert,  Inc.,  in 
Baltimore,  MD,  and  points  in  Anne 
Arundel,  Baltimore,  Howard,  and 
Prince  Georges  Counties,  MD,  to  CT, 
DE,  TL,  IS.  KY.  ME,  MA,  MI,  MO. 
NH.  NJ.  NY.  OH.  PA.  RI,  VT.  VA.  WV. 
DC.  and  WI.  (Hearing  site:  Baltimore, 
MD  or  Washington.  DC.) 

MC  41406  (Sub-74F).  fUed  April  14. 
1978.  Applicant:  ARTIM  TRANSPOR- 
TATION SYSTEM.  INC..  7105  Kenne- 
dy Avenue,  Hammond,  IN  46323.  Rep- 
resentative: Alkl  E.  Scopelitis,  815 
Merchants  Bank  Building, 

Indianapolis,  IN  46204.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod- 
ities (except  those  of  imusual  value, 
classes  A  and  B  explosives,  household  «. 
goods  as  defined  by  the  (Commission, 
motor  vehicles  and  liquid  commodities, 
in  bulk,  in  tank  vehicles),  between 
Madison  River  terminal  facilities, 
Madison,  IN,  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  GA,  IL,  IN, 
KY,  MI,  NC,  OH,  PA,  TN,  VA,  WV, 


and  WI.  (Hearing  site:  Indianapolis,  IN 
or  Chicago,  IL.) 

MC  74681  (Sub-llF),  filed  April  10, 
1978.  Applicant:  STEVENS  VAN 
LINES,  INC.,  121  '  South  Niagara 
Street,  Saginaw,  MI  48602.  Represent- 
ative: Robert  J.  Gallagher,  1000  Con- 
necticut Avenue  NW.,  Suite  1200, 
Washington,  DC  20036.  Authority 
sought  to  operate  as  a  commxjn  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Empty  wooden 
household  goods  shipping  containers, 
between  points  in  NH,  MA,  CT,  RI, 
NY,  NJ,  PA,  MD.  DE,  VA,  WV,  NC, 
SC,  GA,  FL,  AL,  MS,  TN,  KY,  OH,  IN, 
IL,  MI,  WI.  MN.  ND.  SD.  NE.  lA.  CO. 
KS.  MO.  NM.  OK.  AR.  TX,  LA,  and 
DC.  (Hearing  site:  Saginaw,  MI.) 

Note.— Common  control  may  be  involved. 

MC  78228  (Sub-80F),  filed  April  14, 
1978.  AppUcant:  J  MILLER  EX- 
PRESS. INC.,  962  Greentree  Road, 
Pittsburgh,  PA  15220.  Representative: 
Henry  M.  Wick,  Jr.,  2310  Grant  Build- 
ing, Pittsburgh,  PA  15219.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Alloys,  ores 
and  silicon  metals.  In  dump  vehicles, 
from  Bridgeport,  AL,  and  Kimball, 
TN,  to  points  in  AR,  CT,  DE,  FL,  GA, 
IL,  IN.  KY,  LA,  TX,  MD,  MI,  MS.  MO, 
NJ.  NY,  NC,  OK,  PA,  SC,  VA,  WV.  and 
WI:  and  (2)  materials  and  supplies 
used  in  the  manufacture  of  alloys  and 
silicon  metals.  In  dump  vehicles,  in  the 
reverse  direction.  (Hearing  site:  Wash- 
ington. DC  or  New  York.  NY.) 

MC  78228  (Sub-81F),  filed  April  14. 
1978.  Applicant:  J  MILLER  EX- 
PRESS, INC..  962  Greentree  Road. 
Pittsburgh,  PA  15220.  Representative: 
Henry  M.  Wick.  Jr..  2310  Grant  Build- 
ing. Pittsburgh,  PA  15219.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Alloys,  ores,  pig 
iron,  and  metals,  from  Bumside  and 
New  Orleans,  LA,  to  Chicago,  IL,  East 
Liverpool,  OH,  and  Decatur  and  Bir- 
mingham, AL.  (Hearing  site:  Washing- 
ton, DC  or  New  York.  NY.) 

MC  79687  (Sub-17F).  filed  April  14. 
1978.  Applicant:  WARREN  C. 
SAUERS  CO.,  INC..  200  Rochester 
Road.  Zelienople,  PA  16063.  Repre- 
sentative: Henry  M.  Wick.  Jr.,  2310 
Grant  Building,  Pittsburgh,  PA  15219. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Canned  baby  food  and  dry  cereal,  from 
Canajoharie,  NY,  to  points  In  IN.  KY, 
OH.  WV  and  those  points  in  PA  on 
and  west  of  U.S.  Hwy  15.  (Hearing  site: 
Washington.  DC  or  Buffalo.  NY.) 

MC  83539.  (Sub-193F).  filed  April  14. 
1978.  Applicant:  C  &  H  TRANSPOR- 
TATION   CO.,    INC..    9757    Military 
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Parkway.  P.O.  Box  270535.  Dallas. 
Tex.  75227.  Representative:  Mr. 
Thomas  E.  James  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  Irregular  routes,  transporting: 
Bulk  material  handling  equipment, 
parts  and  components,  from  Buchanan 
County.  MO  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  (1)  Kansas  City.  MO;  (2)  Dallas, 
TX.) 

Note.— Common  control  may  be  involved. 

MC  99610,  (Sub-30F),  filed  April  14, 
1978.  Applicant:  ROSS  NEELY  EX- 
PRESS, INC.,  1500  Second  Street, 
Pratt  City,  Birmingham,  AL  35214. 
Representative:  Tonmiy  Neely  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle  over  regular 
routes,  transporting:  Geneml  commod- 
ities (except  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  commodities  requiring  special 
equipment);  (1)  between  Anniston.  AL 
and  Rocky  Face.  GA:  From  Anniston. 
AL  over  AL  Hwy  21  to  Piedmont.  AL, 
over  U.S.  Hwy  278  to  Rockmart.  GA, 
over  GA  Hwy  113  to  the  junction  of 
GA  Hwy  113  and  GA  Hwy  61,  over  GA 
Hwy  61  to  Cartersville,  GA.  over  U.S. 
Hwy  41  to  Rocky  Face.  GA.  and  return 
over  the  same  route,  serving  all  inter- 
mediate points;  (2)  between 
Cedartown,  GA  and  Calhoun.  GA: 
From  Cedartown.  GA  over  U.S.  Hwy 
27  to  Rome.  GA,  over  GA  Hwy  53  to 
Calhoun,  GA  and  return  over  the 
same  route,  serving  all  intermediate 
points;  (3)  between  Piedmont,  AL  and 
Rock  Springs,  GA:  From  Piedmont, 
AL  over  U.S.  Hwy  278  to  the  junction 
of  U.S.  Hwy  278  and  AL  Hwy  29.  over 
AL  Hwy  29  to  junction  of  AL  Hwy  29 
and  U.S.  Hwy  411.  over  U.S.  Hwy  411 
to  jimction  U.S.  Hwy  411  and  U.S. 
Hwy  27,  thence  over  U.S.  Hwy  27  to 
Rock  Springs,  GA,  and  return  over  the 
same  route,  serving  all  intermediate 
points;  (4)  between  Gadsden,  AL  and 
Cartersville,  GA:  From  Gadsden,  AL 
over  U.S.  Hwy  411  to  Centre,  AL,  over 
AL  Hwy  9  to  the  Alr-QA  State  line, 
thence  over  GA  Hwy  20  to  Rome,  GA. 
over  U.S.  Hwy  411  to  junction  U.S. 
Hwy  411  and  U.S.  Hwy  41.  over  U.S. 
Hwy  41  to  Cartersville.  GA  and  return 
over  the  same  route,  serving  aU  inter- 
mediate points;  (5)  between  Centre, 
AL  and  Summerville.  GA:  From 
Centre,  AL  over  AL  Hwy  68  to  the  AL- 
GA State  line,  over  GA  State  Hwy  114 
to  Summerville,  GA,  and  return  over 
the  same  route,  serving  all  intermedi- 
ate points;  (6)  between  Scottsboro,  AL 
and  Summerville.  GA:  F^om 
Scottsboro,  AL  over  AL  Hwy  35  to 
junction  of  AL  Hwy  35  and  AL  Hwy 
71,  over  AL  Hwy  71  to  junction  of  AL 
Hwy  71  and  AL  Hwy  40,  over  AL  Hwy 
40  to  junction  of  AL  Hwy  40  and  AL 
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Hwy  117,  over  AL  Hwy  117  to  the  AL- 
GA State  line,  over  GA  Hwy  48  to 
Summerville,  GA,  and  return  over  the 
same  route,  serving  all  intermediate 
points;  (7)  between  Gadsden,  AL  and 
Trenton,  GA:  From  Gadsden,  AL  over 
U.S.  Hwy  278  to  Attalla,  AL.  over  U.S. 
Hwy  11  to  Trenton,  GA,  and  return 
over  the  same  route,  serving  all  Inter- 
mediate points;  (8)  between  Centre, 
AL  and  Rome,  GA:  From  Centre,  AL 
over  UJ5.  Hwy  411  to  Rome,  GA,  and 
return  over  the  same  route,  serving  all 
intermediate  points;  and  (9)  between 
Stevenson,  AL  and  Calhoun,  GA: 
From  Stevenson,  AL  over  AL  Hwy  117 
to  junction  AL  Hwy  117  and  AL  Hwy 
71.  over  AL  Hwy  71  to  the  AL-GA 
State  line,  over  GA  Hwy  143  to  junc- 
tion of  GA  Hwy  143  and  U.S.  Hwy  27. 
over  U.S.  Hwy  27  to  Lafayette.  GA. 
over  GA  Hwy  143  to  Calhoun,  GA  and 
return  over  the  same  route,  serving  all 
Intermediate  points.  (Hearing  site:  Bir- 
mingham, AL  or  Rome,  GA.) 

MC  104523  (Sub-71F),  filed  April  14, 
1978.  Applicant:  HUSTON  TRUCK 
LINE,  INC.,  P.O.  Box  17,  Friend,  NE 
68359.  Representative:  John  T.  Wlrth, 
2310  Colorado  State  Bank  Building, 
1600  Broadway,  Denver,  CO  80202.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Barite, 
bentonite.  lignite,  soda  ash,  and 
starch,  from  McPherson,  KS,  Buraett, 
MN,  Missoula,  Glasgow,  and  Malta, 
MT,  Gascoyne,  ND,  Belle  Fourche, 
SD,  and  Upton,  GreybuU,  Casper, 
Colony,  Green  River  and  LoveU,  WY, 
to  points  in  AR.  (Hearing  site:  Omaha, 
NE  or  Kansas  City,  MO.) 

MC  109397  (Sub-409F),  filed  April 
14,  1978.  Applicant:  TRI-STATE 
MOTOR  TRANSIT  CO.,  a  corpora- 
tion. P.O.  Box  113.  Joplin.  MO  64801. 
Representative:  A.  N.  Jacobs  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Tractors  (except  truck 
tractors),  and  parts,  implements,  at- 
tachments, accessories  and  supplies 
therefor,  from  the  facilities  of  Deutz 
Corp.,  in  Chatham  County.  GA.  to 
points  in  AL.  AR.  FL,  GA,  LA,  MS, 
NC,  OK,  SC,  and  TX.  (Hearing  site: 
Atlanta,  GA.) 

Note.— Common  control  may  be  involved. 

MC  109397  (Sub-421F),  fUed  April 
14,  1978.  Applicant:  TRI-STATE 
MOTOR  TRANSIT  CO.,  a  corpora- 
tion, P.O.  Box  113,  Joplin.  MO  64801. 
Representative:  A.  N.  Jacobs  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Construction,  mining, 
and  agricultural  equipment,  between 
Albuquerque,  NM,  on  the  one  hand, 
and,  on  the  other,  points  in  and  east  of 


FEDERAl  REGISTER,  VOL  43,  NO.  145— THURSDAY,  JULY  27,  1978 


FEDERAL  REGISTER,  VOi.  43,  NO.  145— THURSDAY,  JULY  27,  1978 


32508 


NOTICES  . 


ND,  SD.  NE.  KS.  OK,  and  TX.  (Hear- 
ing site:-  Albuquerque,  NM.) 

Note.— Common  control  may  be  involved. 

MC  109397  (Sub-422F),  filed  April 
14,  1978.  Applicant:  TRI-STATE 
MOTOR  TRANSIT  CO..  a  corpora- 
tion. P.O.  Box  113,  Joplin.  MO  64801. 
Representative:  A.  N.  Jacobs  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Plant  media  mix,  ver- 
miculite,  vermiculite  products,  and 
jnine  sealant,  from  Pine  Bluff,  AR.  to 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Little 
Rock.  AR.) 

Note.— Common  control  may  be  involved. 

MC  110525  (Sub-1236P).  filed  April 
14,  1978.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  520 
East  Lancaster  Avenue,  Downlngtown, 
PA  19335.  Representative:  Thomas  J. 
O'Brien  (same  address  as  apiriicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Products  derived  from  com  and  blends 
containing  products  derived  from 
com.  in  bulk,  in  tank  vehicles,  from 
Chicago.  IL,  Cleveland,  OH,  Clinton, 
lA,  Detroit,  MI,  and  Buffalo, 
Lakeville,  and  Syracuse,  NY,  to  the 
ports  of  entry  on  the  international 
boimdary  line  between  the  United 
States  and  Canada  at  points  in  MI  and 
NY,  for  furtherance  to  points  in  On- 
tario and  Quebec.  (Hearing  site:  Chica- 
go, IL.) 

MC  111274  (Sub-31F),  filed  April  7, 
1978.  Applicant:  SCHMIDGALL 
TRANSFER,  INC.,  P.O.  Box  356, 
Morton,  IL  61550.  Representative: 
Frederick  C.  Schmidgall  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Grain  drying,  handling, 
and  storage  equipment,  flail  equip- 
ment, field  refueling  systems,  and  re- 
lated supplies  and  accessories,  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  the  facilities  of  the  Mathews 
Co.,  at  points  in  IL,  lA,  NE,  WA,  CA, 
PA,  IN.  MA.  GA,  CT.  and  MN,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  United  States  (except  AK  and  HI); 
and  (2)  materials  and  components  of 
grain  drying,  handling,  and  storage 
equipment,  flail  equipment,  field  refu- 
eling systems,  and  related  supplies  and 
accessories,  (except  commodities  in 
bulk,  in  tank  vehicles),  (a)  between  the 
points,  as  described  in  (1)  above,  and 
(b)  between  the  facilities  of  Mathews 
Co.,  at  points  in  IL.  lA,  NE,  WA,  CA, 
PA,  IN.  MA,  GA.  CT,  and  MN,  under 
continuing  contracts)  with  Mathews 
Co.,  of  Crystal  Lake,  IL.  (Hearing  site: 
Springfield  or  Chicago,  IL.) 


MC  111812  (Sub-565F),  filed  April 
10,  1978.  Applicant:  MIDWEST 
COAST  TRANSPORT,  INC.,  P.O.  Box 
1233,  Sioux  Palls,  SD  57101.  Repre- 
sentative: Ralph  H.  Jinks  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Confectionery,  chocolate, 
cocoa  and  finish  or  glaze  coating 
(except  commodities  in  bulk,  in  tank 
vehicles)  from  Milwaukee,  WI,  to 
points  in  KY.  TN.  NC.  SC,  MS,  AL, 
GA  and  FL,  restricted  to  the  transpor- 
tation of  traffic  originating  at  the  fa- 
cilities of  Ambrosia  Chocolate  Co.  at 
the  named  origin  and  destined  to  the 
named  destination  States.  (Hearing 
site:  Milwaukee,  WI.) 

MC  111956  (Sub-43F),  filed  April  14, 
1978.  Apphcant:  SUWAK  TRUCKING 
CO.,  a  corporation,  1105  Fayette 
Street.  Pittsburgh,  PA  15301.  Repre- 
sentative: Henry  M.  Wick,  Jr.,  2310 
Grant  Building,  Pittsburgh,  PA  15219. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Containers,  from  Washington,  PA  to 
Covington  and  Louisville,  KY.  (Hear- 
ing site:  Washington,  DC  or  Newark, 
NJ.) 

Note.— Common  control  may  be  involved. 

MC  114969  (Sub-76F).  fUed  April  14, 
1978.  Applicant:  PROPANE  TRANS- 
PORT, INC.,  1734  State  Route  131, 
P.O.  Box  232,  Milford,  OH  45150.  Rep- 
resentative: Alki  E.  Scopelitis,  815 
Merchants  Bank  Building, 

Indianapolis,  IN  46204.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Liquid  fertilizer 
solutions,  in  bulk,  in  tank  vehicles, 
from  Bums  Harbor.  IN  to  points  in  IL. 
IN,  MI  and  OH.  (Hearing  site:  Chica- 
go, IL.) 

Note.— Common  control  may  be  involved. 

MC  114969  (Sub-77F),  fUed  April  14, 
1978.  Applicant:  PROPANE  TRANS- 
PORT, INC.,  1734  State  Route  131, 
Milford,  OH  45150.  Representative: 
Alki  E.  Scopelitis,  815  Merchants  Bank 
Building,  Indianapolis,  IN  46204.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregru- 
lar  routes,  transporting:  Fertilizer  and 
fertilizer  materials,  from  Cincinnati, 
OH,  to  points  in  IN  and  MI.  (Hearing 
site:  Chicago,  IL,  or  Indianapolis,  IN.) 

Note.— Common  control  may  be  involved. 

MC  117416  (Sub-58P),  filed  April  14, 
1978.  Applicant:  NEWMAN  & 
PEMBERTON  CORP.,  2007  Universi- 
ty Avenue  NW.,  Knoxville,  TN  37921. 
Representative:  Herbert  Alan  Dubin, 
1320  Fenwick  Lane,  Silver  Spring,  MD 
20910.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 


Such  merchandise  as  is  dealt  in  by 
wholesale,  retail,  and  chain  grocery 
stores,  and,  in  connection  therewithin, 
materials,  equipment,  and  supplies 
used  in  the  conduct  of  such  business 
(except  commodities  in  bulk),  between 
Cincinnati,  OH,  on  the  one  hand,  and 
points  in  AL,  FL,  GA,  LA.  MS.  NC.  SC. 
and  TN.  (Hearing  site:  Cincinnati.  OH 
or  Washington.  DC.) 

MC  117823  (Sub-54F).  fUed  April  14. 
1978.  Applicant:  DUNKLEY  REFRIG- 
ERATED TRANSPORT.  INC.,  1915 
South  900  West.  Salt  Lake  City.  UT 
84104.  Representative:  John  F. 
DeCock.  5565  East  52nd  Avenue.  Com- 
merce City,  CO  80022.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs 
(except  in  bulk),  from  City  of  Industry 
and  Baldwin  Park,  CA,  to  points  in  AZ, 
CO,  NM.  OR.  UT,  and  WA.  (Hearing 
site:  new  York,  NY.) 

Note.— Common  control  may  be  involved. 

MC  119700  (Sub-34FJ,  fUed  April  14, 
1978.  Applicant:  STEEL  HAULERS. 
INC..  306  Ewing  Avenue,  Kansas  City. 
MO  64125.  Representative:  Frank  W. 
Taylor.  Jr..  Suite  600.  1221  Baltimore 
Avenue,  Kansas  City,  MO  64105.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Iron  and  steel 
articles,  (1)  from  Gerald,  MO,  to 
points  in  AR,  IL,  IN,  LA,  KS,  OH,  OK, 
and  MI,  and  (2)  from  points  in  MI,  to 
Gerald,  MO,  restricted  in  (1)  and  (2) 
above  to  shipments  originating  at  or 
destined  to  Bullmoose  Tube  Co.  (Hear- 
ing site:  Kansas  City  or  St.  Louis, 
MO.) 

MC  120472  (Sub-4F),  filed  April  11. 
1978.  Applicant:  GOLLOTT  &  SONS 
TRANSFER  &  STORAGE,  INC.,  1255 
CaUlavet  Street,  Biloxi.  MS  39533. 
Representative:  Robert  J.  Gallagher. 
1000-  Connecticut  Avenue  NW..  Suite 
1200,  Washington,  DC  20036.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  household 
goods,  restricted  to  the  transportation 
of  traffic  having  a  prior  or  subsequent 
movement  beyond  the  points  author- 
ized, and  further  restricted  to  the  per- 
formance of  a  pickup  and  delivery 
service  in  connection  with  packing, 
crating,  and  containerization  or  un- 
packing, uncrating  and  decontaineri- 
zation  of  such  traffic,  (1)  between 
points  in  Marion,  Greene,  Hancock, 
Harrison,  Jackson,  Covington,  Forrest, 
Jefferson  Davis,  Jones,  Lamar,  Law- 
rence. Lincoln.  Perry.  Pike,  Walthall, 
Wayne,  Stone,  George,  and  Pearl 
River  Counties,  MS,  (2)  between 
points  in  Baldwin,  Clarke,  Conecuh, 
Escambia,  Mobil.  Monroe,  and  Wash- 
ington Counties,  AL,  and  (3)  between 
points  in  Jefferson,  Orleans,  St.  Ber- 
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nard,  St.  Tammany,  and  Washington 
Parishes,  LA.  (Hearing  site:  Biloxi, 
MS.) 

Note.— Common  control  may  be  Involved. 

MC  123744  (Sub-37F),  fUed  April  14, 
1978.  Applicant:  BUTLER  TRUCK- 
ING CO.,  a  corporation,  P.O.  Box  88, 
Woodland.  PA  16881.  Representative: 
Christian  V.  Graf.  407  North  Front 
Street.  Harrisburg.  PA  17101.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lime,  limestojie, 
and  limestone  products,  from  the  fa- 
cilities of  Marblehead  Lime,  located  at 
or  near  Pleasant  Gap.  PA,  to  points  in 
OH,  PA,  MD.  IN,  IL,  NJ,  NY,  VA,  KY, 
DE,  CT,  MA,  RI,  VT,  NH,  ME,  MI, 
WV,  and  DC,  restricted  to  traffic  origi- 
nating at  and  destined  to  the  above- 
named  origin  and  destinations.  (Hear- 
ing site:  Washington^  DC  or  Harris- 
burg, PA.) 

MC  124083  (Sub-57F).  filed  April  14. 
1978.  Applicant:  SKINNER  MOTOR 
EXPRESS.  INC..  1035  South  Key- 
stone Avenue.  Indianapolis.  IN  46203. 
Representative:  Norman  R.  Garvin. 
815  Merchants  Bank  Building. 
Indianapolis,  IN  46204.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Bulk  commod- 
ities, in  dump  vehicles,  from  the  facili- 
ties of  the  Owensboro  Riverport  Au- 
thority, at  or  near  Owensboro,  KY,  to 
points  in  AR,  IL.  IN.  KY.^MI.  MO. 
OH.  TN,  VA.  and  WV.  (Hearing  site: 
Indianapolis,  IN  or  Chicago.  IL.) 

MC  124083  (Sub-58F).  fUed  April  14. 
1978.  Applicant:  SKINNER  MOTOR 
EXPRESS.  INC..  1035  South  Key- 
stone Avenue,  Indianapolis,  IN  46203. 
Representative:  Norman  R.  Garvin, 
815  Merchants  Bank  Building. 
Indianapolis.  IN  46204.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Scrap  metal, 
metal  for  remelting,  and  material  for 
recycling,  between  points  in  AL,  AR, 
CT.  DE,  FL,  GA,  EL,  IN,  lA,  KS,  KY. 
LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO, 
NE,  NH,  NJ,  NY,  NC,  OH,  OK,  PA,  RI, 
SC.  TN,  TX.  VT,  VA,  WV.  and  WI. 
(Hearing  site:  Chicago,  IL  or  St.  Louis, 
MO.) 

MC  125708  (Sub-149F),  fUed  April 
14,  1978.  Applicant:  THUNDERBIRD 
MOTOR  FREIGHT  LINES,  INC.,  a 
corporation,  425  West  152d  Street, 
East  Chicago.  IN  46312.  Representa- 
tive: Thomas  P.  Cullen,  109  Velma, 
South  Roxana,  IL  62087.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Steel,  pipe,  bars 
and  wire  mesh  from  Andrews,  SC,  to 
points  in  the  United  States  in  and  east 
of  ND,  SD,  NE,  KS,  OK,  and  TX,  re- 
stricted to  traffic  originating  at  the 


warehouse  facilities  of  the  Parker 
Steel  Co.,  located  at  Andrews,  SC,  and 
destined  to  the  destination  States  indi- 
cated. (Hearing  site:  Columbia,  SO 

MC  125951  (Sub-29F),  filed  April  4, 
1978.  Applicant:  SILVEY  REFRIGER- 
ATED CARRIERS,  INC.,  7000  West 
Center  Road.  Suite  325,  Omaha,  NE 
68106.  Representative:  Robert  M. 
Cimino  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Shortening  compound  (except  in 
bulk),  from  the  facilities  of  Intercon 
Co..  at  or  near  Carteret,  NJ,  to  points 
in  OH,  PA,  KY,  TN,  VA,  NC,  SC.  and 
GA.  (Hearing  site:  Newark,  NJ.) 

Note.— Applicant  holds  contract  carrier 
authority  under  MC  135033,  therefore,  dual 
operations  may  be  involved. 

MC  127705  (Sub-58F).  fUed  April  14. 
1978.  Applicant:  KREVDA  BROS.  EX- 
PRESS. INC..  P.O.  Box  68.  Gas  City. 
IN.  Representative:  Donald  W.  Smith. 
P.O.  Box  40659,  Indianapolis,  IN 
46240.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Glass  containers,  caps,  covers,  and 
container  accessories,  from  the  facili- 
ties of  Kerr  Glass  Manufacturing,  at 
Huntington,  WV.  to  points  in  OH. 
(Hearing  site:  Washington,  DC.) 

MC  128273  (Sub-299F),  filed  April 
14,  1978.  Applicant:  MIDWESTERN 
DISTRIBUTION,  INC.,  P.O.  Box  189, 
Fort  Scott,  KS  66701.  Representative: 
Elden  Corban  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Animal  feed  and  feed  ingredients 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  Perham,  MN,  and 
Muscatine,  LA,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Los  Angeles,  CA  or  Washington, 
DC.) 

MC  133223  (Sub-4F).  fUed  AprU  14, 
1978.  Applicant:  OLYMPIC 

FREIGHTWAYS,  INC.,  1801  West 
31st  Place,  Chicago,  IL  60608.  Repre- 
sentative: Anthony  T.  Thomas,  6017 
Cermak  Road,  Cicero,  IL  60650.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Such  mer- 
chandise, supplies,  and  materials  as 
are  dealt  in  or  u^ed  by  persons  engaged 
in  the  operation  of  restaurants  and 
food  dispensing  establishments  (except 
commodities  in  bulk.  In  tank  vehicles), 
from  the  facilities  of  East  Bait.  Com- 
missary, Inc.,  at  Chicago,  IL,  to  points 
in  IN,  LA.  KY.  MI,  MO,  OH,  and  WI, 
under  a  continuing  contract  or  con- 
tracts with  Elast  Bait.  Commissary, 
Inc.,  of  Chicago,  IL.  (Hearing  site:  Chi- 
cago, IL.) 


MC  136343  (Sub-135P),  filed  April 
14,  1978.  Applicant:  MILTON  TRANS- 
PORTATION, INC..  P.O.  Box  355, 
Milton.  PA  17847.  Representative: 
George  A.  Olsen.  P.O.  Box  357.  Glad- 
stone. NJ  07934.  Authority  sought  to 
operate  as  a  common  carrier,  over  ir- 
regular routes,  transporting:  ( 1 )  Paper- 
board,  from  Augusta.  GA;  Demopolis. 
AL;  Charlotte.  NC;  Lynchburg  and 
Covington,  VA,  to  the  facilities  of 
Sonoco  Products  Co.,  at  Downingtown, 
PA;  (2)  paper,  paper  products,  and 
pulpboard,  from  the  facilities  of 
Sonoco  Products  Co.,  at  Downingtown, 
PA,  to  points  in  NY,  NJ.  CT,  MA.  RI, 
ME,  OH,  m,  VA,  and  FL;  (3)  paper- 
board  and  paper  products,  from  the 
facilities  of  Sonoco  Products  Co.,  at 
Holyoke,  MA,  to  points  in  OH,  IN,  IL, 
and  VA;  (4)  poper,  paper  products,  and 
pulpboard,  from  the  facilities  of 
Sonoco  Products  Co.,  at  Amsterdam, 
NY,  to  points  in  VA,  PA,  and  OH;  (5) 
paper  and  paper  articles,  from  the  fa- 
cilities of  Sonoco  Products  Co.,  at  or 
near  Atlanta  and  Marietta,  GA,  to 
Downingtown,  PA;  and  (6)  wastepaper, 
empty  skids,  pallets,  and  used  cores, 
and  equipment,  materials,  and  sup- 
plies, from  points  in  NY,  NJ,  CT,  MA. 
RI,  ME,  OH,  LN,  VA,  FL,  and  GA,  to 
the  facilities  of  Sonoco  Products  Co., 
at  Downingtown,  PA;  Amsterdam,  NY; 
and  Holyoke,  MA,  restricted  to  ship- 
ments originating  at  the  designated 
origins  and  destined  to  the  designated 
destination  points.  (Hearing  site:  New 
York,  NY,  or  Washington,  DC.) 

Note.— Common  control  may  be  involved. 

MC  139973  (Sub-46F),  fUed  April  14. 
1978.  AppUcant:  J.  H.  WARE  TRUCK- 
ING. INC.,  P.O.  Box  398,  Pulton,  MO 
65251.  Representative:  Larry  D.  Knox, 
600  Hubbell  Building,  Des  Moines,  LA 
50309.  Authority  sought  to  operate  as 
a  cominon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Electrical  appliances,  equipment,  and 
parts;  and  pole-line  hardware;  and  (2) 
materials  and  supplies  (except  in 
bulk)  used  in  the  manufacture,  distri- 
bution, or  sale  of  electrical  appliances, 
equipment,  and  parts;  and  pole-line 
hardware,  between  Ripon,  WI;  St. 
Louis,  MO;  and  Searcy,  AR.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  in  and  east  of  ND,  SD, 
NE.  KS,  OK,  and  TX,  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  McGraw-Edison  Co.  (Hear- 
ing site:  Kansas  City,  MO,  or  St.  Louis, 
MO.) 

Note.— Applicant  holds  motor  contract 
carrier  authority  in  MC  138375  and  sub 
numbers  thereunder,  therefore,  dual  oper- 
ations may  be  involved. 

MC  140024  (Sub-97P).  filed  April  14, 
1978.  Applicant:  J.  B.  MONTGOM- 
ERY, INC.,  a  Delaware  corporation, 
5565  East  52d  Avenue,  Commerce  City, 
CO   80022.    Representative:   John   F. 
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DeCock  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  New 
York,  NY;  Philadelphia,  PA:  Boston, 
MA;  and  Mount  Airy.  MD,  to  points  in 
Hi.  m,  KY,  MI.  and  OH.  (Hearing  site: 
New  York.  NY.) 
Noi«.— Common  control  may  be  Involved. 

MC  140024  (Sub-98P).  filed  April  14, 
1978.  Applicant:  J.  B.  MONTGOM- 
ERY, INC.,  a  Delaware  corporation, 
5565  East  52d  Avenue,  Commerce  City, 
CO  80022.  Representative:  John  P. 
DeCock  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  in  bulk),  from  the 
facilities  of  Atalanta  Corp.,  in  NJ,  PA, 
and  New  York,  NY,  to  points  in  AR, 
AZ,  CA,  CO.  lA.  IL,  IN,  KS,  KY,  MI, 
MN,  MO,  ND,  NE.  NV,  OH,  SD,  TX, 
and  WI,  restricted  to  traffic  originat- 
ing at  named  origins.  (Hearing  site: 
New  York,  NY.) 

NoTB.— Common  control  may  be  involved. 

MC  140024  (Sub-99P).  filed  April  14, 
1978.  Applicant:  J.  B.  MONTGOM- 
ERY, INC.,  a  Delaware  corporation, 
5565  East  52d  Avenue,  Commerce  City, 
CO  80022.  Representative:  John  F. 
DeCock  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  in  bulk),  from 
Totowa,  NJ,  to  Detroit  and  Grand 
Rapids,  MI;  Chicago  and  Minonk,  IL; 
Buena  Park,  CA;  Portland,  OR;  Seat- 
tle, WA;  St.  Louis,  MO;  Denver.  CO; 
Minneapolis  and  St.  Paul.  MN;  and 
points  in  OH  and  TX.  (Hearing  site: 
New  York,  NY.) 

Note.— Common  control  may  be  involved. 

MC  140024  (Sub-lOOP),  filed  April 
14.  1978.  Applicant:  J.  B.  MONTGOM- 
ERY, INC.,  a  Delaware  corporation, 
5565  East  52d  Avenue,  Conunerce  City, 
CO  80022.  Representative:  John  P. 
DeCock  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  Canned 
foodstuffs,  from  Seattle.  WA.  -  to 
Denver,  CO,  and  Salt  Lake  City,  UT. 
(Hearing  site:  New  York,  NY.) 

Note.— Common  control  may  be  Involved. 

MC  140024  (Sub-lOlP).  fUed  April 
14.  1978.  Applicant:  J.  B.  MONTGOM- 
ERY. INC..  a  Delaware  corporation, 
5565  East  52d  Avenue,  Commerce  City, 
CO  80022.  Representative:  John  P. 
DeCock  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  Food- 
stuffs,     between     the     facilities     of 


Stokely-Van  Camp,  Inc.,  at  or  near 
Lawrence,  KS,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Kansas  City,  MO.) 

Note.- Common  control  may  be  involved. 

MC  142059  (Sub-34P),  fUed  April  14, 
1978.  Applicant:  CARDINAL  TRANS- 
PORT, INC.,  1830  Mound  Road,  Jollet, 
IL  60436.  Representative:  Jack  Riley, 
1830  Moimd  Road.  Jollet,  IL  60436. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  Con- 
crete curing  compounds,  paving  joints, 
and  materials,  supplies,  and  equip- 
ment used  in  the  manufacture  and  dis- 
tribution thereof,  in  packages,  be- 
tween Sycamore  and  Oregon.  IL,  on 
the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Chicago,  IL 
or  Washington.  DC.) 

MC  142059  (Sub-35F),  filed  April  14, 
1978.  Applicant:  CARDINAL  TRANS- 
PORT, INC.,  1830  Mound  Road,  Joliet, 
IL  60436.  Representative:  Jack  Riley. 
1830  Moimd  Road.  Joliet,  IL  60436. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Surimming  pools,  file  cabinets,  closets, 
and  radiator  enclosures,  knocked 
down,  and  parts  thereof  and  materials, 
equipment,  and  supplies  used  in  the 
manufacturer  and  distribution  there- 
of, in  packages,  between  Carlstadt,  NJ, 
on  the  one  hand,  and,  on  the  other, 
points  in  OH,  KY,  TN,  GA,  and  points 
west  thereof  (except  AK  and  HI). 
(Hearing  site:  New  York,  NY,  or  Wash- 
ington, DC.) 

MC  143152  (Sub-7P),  filed  April  14, 
1978.  Applicant:  BILLY  R.  HODGE, 
d.b.a.  Hodge  Trucking  Co.,  P.O.  Box 
386.  Hoxie,  AR  72433.  Representative: 
Thomas  B.  Staley.  1550  Tower  Build- 
ing, Little  Rock,  AR  72201.  Authority 
sought  to  operate  as  a  common  carri- 
er, over  irregular  routes  transporting: 
FertUvier  and  fertilizer  ingredients 
(except  in  bulk  in  tank  vehicles),  be- 
tween the  plantsites  of  Frit  Industries 
in  Walnut  Ridge,  AR,  on  the  one 
hand.  and.  on  the  other,  points  in  IN, 
WI,  MI,  NM,  and  CA.  (Hearing  site: 
Little  Rock.  AR.) 

MC  143659  (Sub-4F),  fUed  April  14, 
1978.  Applicant:  VALLEY  TRUCK- 
ING. INC..  Rural  Route  No.  2,  Box  55, 
Pargo,  ND  58102.  Representative: 
Edward  A.  ODonnell,  1004  29th 
Street,  Sioux  City,  lA  51104.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  and 
frozen  potato  products,  from  the  facili- 
ties of  International  Co-op,  at  or  near 
Grand  Porks,  ND,  to  points  in  the 
United  States  (Except  AK  and  HI). 
Restricted    to    traffic    originating    at 


named  facilities  and  destined  to 
named  designations  (except  traffic 
moving  in  foreign  commerce).  (Hear- 
ing site:  Pargo,  ND.) 

Note.— Applicant  holds  contract  carrier 
authority  In  MC  142118,  and  subs  thereun- 
der. Therefore,  dual  operations  may  be  in- 
volved. Common  control  may  be  involved. 

MC  144381  (Sub-2P),  filed  April  7, 
1978.  Applicant:  JOHN  BITTNER, 
d.b.a.  Bittner  Trucking.  No.  5  Hermit- 
age, Imperial,  MO  63052.  Representa- 
tive: B.  W.  LaTourette,  Jr.,  11  South 
Meramec,  Suite  1400,  St.  Louis,  MO 
63106.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregvlar  routes,  transporting:  (1) 
Automobile  mufflers,  and  exhaust 
pipes,  and  (2)  parts  and  accessories 
used  in  the  installation  of  automobile 
mufflers  and  exhaust  pipes,  from  the 
facilities  of  Midas  International  Corp., 
at  Chicago  IL,  on  the  one  hand,  and, 
on  the  other,  St.  Louis,  MO,  and 
points  in  St.  Louis  and  St.  Charles 
Counties,  MO.  (Hearing  site:  St.  Louis, 
MO  or  Chicago,  IL.) 

MC  144473  (Sub-IF).  fUed  April  14. 
1978.  Applicant:  DORVAL  CORP.. 
1201  Corbin  St.,  Elizabeth,  NJ  07201. 
Representative:  George  A.  Olsen,  P.O. 
Box  357.  Gladstone,  NJ  07934.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, over  irregular  routes,  transport- 
ing: Frozen  Meats,  from  points  in  the 
commercial  zones  of  New  York,  NY, 
Philadelphia,  PA,  Wilmington,  DE,  to 
points  in  PA,  OH,  IN,  IL.  KY.  TN,  V^^. 
MI,  MO,  VA,  NC  under  continuing 
contract  or  contracts  with  M  &  N 
Meat  Co..  Pittsburgh.  PA,  Milrose 
Food  Brokers  of  NJ,  Inc.,  Springfield, 
NJ,  A.  J.  Cunningham  Packing  Corp., 
Quincy,  MA,  Farrell  Brokerage  Co., 
Pittsburgh,  PA.  (Hearing  site:  Eliza- 
beth, NJ  or  Washington,  DC.) 

MC  144585  (Sub-IP),  filed  April  10, 
1978.  Applicant:  WASHINGTON- 
CALIFORNIA  EXPRESS,  INC.,  a 
Pennsylvania  Corporation,  919 
McGarry  Street,  Los  Angeles,  CA 
90021.  Representative:  Joseph  F, 
Hoary,  121  South  Main  Street,  Taylor, 
PA  18517.  Authority  sought  to  operate 
as  a  contract  carrier  by  motor  vehicle 
over  irregular  routes  transporting: 
Candy  and  confectionery,  including 
hollow  mold  chocolate  and  cough 
drops,  from  the  facilities  used  by 
Luden's,  Inc.  at  or  near  Reading  PA, 
to  AZ,  CA,  CO,  ID.  NV.OR,  UT,  and 
WA,  under  a  continuing  contract(s) 
with  Luden's,  Inc.  (Hearing  site:  Wash- 
ington. DC.) 

Note.— Common  control  may  be  Involved. 

MC  144586F  filed  April  11,  1978.  Ap- 
plicant: FRANK  HAMILTON  WARE- 
HOUSES. INC..  605  North  Wayne 
Avenue.  Cincinnati.  OH  45215.  Repre- 
sentative:   Boyd   B.    Ferris,    50   West 
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Broad  Street,  Columbus,  OH  43215. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of  hos- 
pital and  medical  supplies,  between 
Loveland.  OH.  and  points  in  IN,  KY. 
and  WV,  under  continuing  contract(s) 
with  Baxter-Travenol  Laboratories. 
(Hearing  site:  Columbus,  OH.) 

NoTK.— Applicant  holds  common  carrier 
authority  under  MC  18959,  therefore,  dual 
operations  may  be  Involved. 

MC  144624F  fUed  April  14.  1978.  Ap- 
plicant: AMERICAN-STREVELL 
TRANSPOHT,  INC.,  1401  South  700 
West,  Salt  Lake  City,  UT.  Representa- 
tive: Thomas  J.  Giblln.  Jr.,  P.O.  Box 
26708,  Salt  Lake  City,  UT  84125.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Contractor 
equipment,  building  equipment,  mate- 
rials and  supplies,  such  commodities 
as  are  used  by  or  dealt  in  by  wholesale 
or  retail  department,  grocery  and 
hardware  stores  and  warehouses,  (1) 
from  points  in  AL.  AR.  CT.  DE.  PL. 
OA.  IL.  IN,  lA.  KS.  KY,  LA.  ME,  MD, 
MA.  MI,  MN,  MS.  MO.  NE.  NH,  NJ. 
NM.  NY.  NC.  ND.  OH.  OK.  PA.  RI. 
SC.  SD,  TN,  TX,  VT,  VA.  WV,  WI,  and 
DC,  to  points  In  AZ,  CA.  CO.  ID,  MT, 
NV,  OR,  UT,  WA.  and  WY,  and  (2)  be- 
tween AZ,  CA,  CO.  ID,  MT,  NV.  OR. 
UT,  WA.  and  WY,  under  a  continuing 
contract(s)  with  American-Strevell, 
Inc.  (Hearing  site:  Salt  Lake  City,  UT.) 

MC  144681  (Sub-IP),  filed  April  14. 
1978.  Applicant:  WINTZ  MOTOR 
FREIGHT.  INC..  656  Pelham  Boule- 
vard. St.  Paul.  MN  55114.  Representa- 
tive: Samuel  Rubenstein.  301  North 
Fifth  Street.  Minneapolis.  MN  55403. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Kitchen 
cabinets  and  vanities,  from  Lakeville. 
MN  and  Adrian.  MI,  to  points  in  MI 
and  MN,  WI,  ND,  SD,  MT,  CO,  NE, 
KS,  lA,  MO,  and  IL,  under  a  continu- 
ing contract  or  contracts  with  Merillat 
Industries.  Inc.  (Hearing  site:  Minne- 
apolis or  St.  Paul.  MN.) 

Note.— Common  control  may  be  involved. 

Passenger  Applications 

MC  42846  (Sub-6F),  filed  June  8, 
1978.  Applicant:  DEBOLT-SOMER- 
SET  BUS  CO..  a  corporation,  157 
Say  lor  Street,  Somerset,  PA  11501. 
Representative:  Jerome  Solomon,  3131 
U.S.  Steel  Building,  600  Grant  Street, 
Pittsburgh,  PA  15219.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  special  operations,  be- 
ginning and  ending  at  points  in  the 


Boroughs  of  Donegal,  Hunker,  Mount 
Pleasant,  New  Stanton,  cmd  Scottdale. 
and  the  townships  of  Donegal,  East 
Huntingdon,  Mount  Pleasant,  and 
that  portion  of  Hempfleld  Township, 
south  of  Route  64130.  in  Westmore- 
land County,  PA.  and  the  cities  of 
ConneUsville  and  Uniontown.  the  Bor- 
oughs of  Dunbar.  Everson.  Seven 
Springs,  and  South  ConneUsville,  and 
the  townships  of  BuUskln, 
ConneUsville,  Dunbar,  North  Union. 
SaltUck,  South  Union.  Springfield. 
Stewart,  and  Upper  Tyrone,  in  Payette 
County,  PA.  extending  to  points  in  the 
United  States  (including  AK.  but  ex- 
cluding HI).  (Hearing  site: 
Greensburg.  PA.) 

MC  139807  (Sub-3P),  fUed  April  10, 
1978.  Applicant:  ALL  WEST  TOURS, 
a  corporation,  1851  Soscol  Avenue, 
Napa,  CA  94558.  Representative: 
Eldon  M.  Johnson,  650  California 
Street,  Suite  2808,  San  Francisco,  CA 
94108.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  spe- 
cial and  charter  operations,  begiiuiing 
and  ending  at  points  in  Solano 
Coimty,  CA,  and  extending  to.  points 
in  AZ,  CA,  CO,  ID,  MT,  NV,  NM,  OR 
UT,  WA.  and  WY.  (Hearing  site:  San 
Francisco  or  VaUeJo.  CA.) 

MC  144464  (amendment).  fUed 
March  16. 1978.  and  previously  noticed 
in  the  Federal  Register  Issue  of  May 
11.  1978.  Applicant:  UNITED  STATES 
STUDENT  TRAVEL  SERVICE.  INC., 
d.b.a.  TRAVELON  TOURS,  801 
Second  Avenue,  Room  1500,  New 
York,  NY  10017.  Representative:  Her- 
bert A.  Rosenthal.  1747  Pennsylvania 
Avenue  NW..  Suite  300,  Washington, 
DC  20006.  Authority  sought  to  operate 
as  a  comynon  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Passengers  and  their  baggage  in  the 
same  vehicle  vnth  passengers,  in  spe- 
cial and  charter  operations,  in  aU-ex- 
pense  paid  tours,  beginning  and 
ending  in  New  York,  NY,  and  San 
Francisco,  CA,  and  extending  to  points 
in  the  United  States  (except  HI  and 
AK).  (Hearing  site;  New  York,  NY,  or 
Washington,  DC.) 

Note.— At  the  request  of  the  Office  of 
Hearings,  this  application  is  republished  to 
deleted  an  unacceptable  restriction,  and  in- 
dicate the  nature  of  the  operations. 

MC  144628P,  fUed  April  14,  1978.  Ap- 
plicant: ELKHORN  BUS  SERVICE, 
INC..  511  South  Lincoln  Street, 
Elkhom,  WI  53121.  Representative: 
Patrick  H.  Smyth.  Suite  521.  19  South 
LaSaUe  Street.  Chicago,  IL  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar route,  transporting:  Passengers  and 
their  baggage,  in  chauler  operations, 
from  Walworth  County,  WI,  to  points 


in  XL.  IN,  lA.  MI,  MN,  MO.  and  WI. 
and  return.  (Hearing  site:  Elkhom. 
WI.) 

Broker  Apflicatioh 

MC  130495P.  fUed  April  14.  1978.  Ap- 
pUcant:  SAFARIS  &  TOURS,  d.b.a. 
TAHOE  SAFARIS  &  TOURS,  120 
Country  Club  Lane,  P.O.  Box  5469.  In- 
cline ViUage,  NV  89450.  Representa- 
tive: Mike  Soumbenlotis,  402  North  Di- 
vision Street,  P.O.  Box  646,  Carson 
City.  NV  89701.  Authority  sought  to 
engage  in  operation,  in  interstate  or 
foreign  commerce,  as  a  broker  at  In- 
cline VLUage  and  Reno.  NV.  to'  seU  or 
offer  to  seU  the  transportation  of:  In- 
dirHdual  passengers  and  groups  of  pas- 
sengers and  their  baggage,  in  special 
and  charter  operations,  by  conmion 
motor  carrier,  between  points  in  NV 
and  CA.  (Hearing  site:  Reno  or  Carson 
City,  NV.) 

Finance  Applications 

The  foUowlng  appUcations  seek  ap- 
proval to  consolidate,  purchase,  merge, 
least  operating  rights  and  properties, 
or  acquire  control  through  ownership 
of  stock,  or  rail  carriers  of  motor  carri- 
ers pursuant  to  sections  5(2)  or  210a(b) 
of  the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  pro- 
tests against  the  granting  of  the  re- 
quested authority  must  be  fUed  with 
the  Commission  on  or  before  August 
28.  1978.  Such  protests  shaU  comply 
with  special  rules  240(c)  or  240(d)  of 
the  Commission's  general  rules  of 
practice  (49  CFR  1100.240)  and  shaU 
include  a  concise  statement  of  protes- 
tant's  interest  in  the  proceeding.  A 
copy  of  the  protest  shaU  be  served 
concurrently  upon  applicant's 
representiative,  or  appUcant,  if  no  rep- 
resentative is  named. 

MC-F-13611.  Authority  sought  for 
joint  control  by  BRUCiJE  G.  BESH.  an 
individual,  d.b.a.  BRUC:e  G.  BESH 
TRUCKING.  4101  Center  Street. 
Cedar  Falls.  lA  50613;  and  FRED  C. 
SEEGERS,  an  Individual,  Box  392, 
Denver,  lA  50622,  of  Se-Be  Truck  Line, 
Inc..  Box  392.  Denver.  lA  50622.  and 
for  acquisition  by  Fred  C.  Seegers  and 
Bruce  G.  Besh.  Attorney:  Grant  J. 
Merritt.  415  Peavey  BuUding,  Minne- 
apolis, MN  55402.  Operating  rights 
sought  to  be  controUed;  Iron  and  steel 
as  a  common  carrier  over  regular 
routes  from  the  faculties  of  Edgcomb 
Metals  Service  Center,  at  Chicago,  IL. 
to  points  in  lA,  restricted  to  transpor- 
tation of  traffic  originating  at  the 
named  origin.  AppUcant  Bruce  O. 
Besh.  d.b.a.  Bruce  G.  Besh  Trucking  is 
authorized  to  operate  as  a  contract 
carrier  in  aU  the  States  in  the  United 
States  except  AK  and  HI.  AppUcant 
Fred  C.  Seegers  is  authorized  to  oper- 
ate as  a  common  carrier  in  WI  and  LA. 
Application  has  not  been  f Ued  for  tem- 
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porary      authority      under      section 
210a(b). 

MC-P-13627.  Authority  sought  for 
purchase  by  SHOEMAKER  TRUCK- 
INO  CO..  11900  Pranldin  Road.  Boise, 
ID  83705.  a  portion  of  the  operating 
rights  of  Herrett  Trucking  Co.,  Inc.. 
P.O.  Box  1486.  Yaluma,  WA  98907.  At- 
torney: Miss  Irene  Warr,  430  Judge 
BuDding,  Salt  Lake  City,  UT  84111. 
Operating  rights  sought  to  be  pur- 
chased: Steel  pipe,  sheet  metal  pipe, 
and  sheet  metal  tanks,  as  a  commxtn 
carrier,  from  Portland,  OR  to  points 
in  those  parts  of  WA  and  OR  east  of 
the  Cascswle  Mountains,  with  no  trans- 
portation for  compensation  on  return 
except  as  otherwise  authorized  as  con- 
tained in  MC  30092.*  The  vendee  cur- 
rently holds  authority  on  various  com- 
modities under  its  docket  MC  138875 
and  subs  thereto,  including,  Ivunber, 
wood  trusses,  Itimber  products, 
diatomaceous  earth.  composition 
board,  and  aluminum  pipe  and  pipe 
fittings,  in  the  States  of  NE,  OR,  WA. 
ID,  ND.  SD.  OK.  TX.  LA.  KS,  AR. 
MO,  lA.  MN.  CA.  CO.  WY.  MT.  AZ, 
MN,  NV,  IL,  NJ,  NY,  OH.  TN.  EN,  NC, 
KY,  and  UT  as  a  common  carrier.  Ap- 
proval of  the  proposed  transaction  will 
not  result  in  vendee  acquiring  dupli- 
cating authority.  Approval  of  the  pro- 
posed transaction  will  not  result  in  a 
split  of  vendor's  authority.  An  applica- 
tion for  temporary  authority  under 
section  210(aKb)  of  the  Act  has  been 
filed  with  the  Commission.  The 
vendor  will  be  filing  an  OP-OR-9  ap- 
plication for  elimination  of  gatewajrs 
involved  within  this  application  in  the 
near  future.  (Hearing  site:  Portland. 
OR  or  Washington,  DC.) 

Note.— MC  138875  (Sub-93F)  is  a  directly 
related  matter. 

No.  MC-P-13S34.  (REMINGTON 
FREIGHT  LINES.  INC.— purchase— 
NEW  YORK-CTHICACSO  EXPRESS. 
mC),  published  in  the  July  20,  1978 
issue  of  the  Federal  Register.  Appli- 
cation filed  June  23,  1978,  for  tempo- 
rary authority  under  section  210a(b). 

MC-P- 13647.  Authority  sought  for 
purchase  by  DALKE  TRANSPORT, 
INC..  Box  7.  Moimdridge.  KS.  67107  of 
a  portion  of  Jerry  Lines.  Inc..  P.O. 
Drawer  P.  130  South  PredAick  Street, 
Cape  Girardeau.  MO  63701.  Appli- 
cant's representative:  John  E.  Jandera, 
641  Harrison  Street.  Topeka,  KS  and 
Robert  M.  Pearce.  P.O.  Box  1899, 
Bowling  Green,  KY  42101.  Operating 
rights  sought  to  be  merged:  Plastic 
conduit,  plastic  siding,  and  plastic 
molding,  from  McPherson.  KS  to 
points  in  MN,  lA,  ND.  SD.  NE,  KD. 
OK.  NM.  CO,  WY,  MT,  ID,  UT.  TX. 
AZ.  NV.  WA.  OR.  and  CA.  Vendor  wiU 
retain  from  McPherson,  KS  to  points 
In  MO.  AR.  LA.  MS,  TN.  IL,  WI.  MI. 
IN.  KY.  AL.  GA.  PL.  SC,  NC,  VA,  WV. 


OH.  PA.  MD.  DC.  DE,  NY,  NJ,  CT, 
MA.  VT,  NH.  ME  and  RI.  and  from 
Waco.  TX  to  points  In  AR.  LA,  AL, 
OA.  PL.  MS.  Also  sought  to  merge: 
Plastic  pipe,  plastic  tubing,  plastic 
molding,  plastic  valves,  plastic  fit- 
tings, plastic  siding,  plastic  com- 
pounds, plastic  joint  sealer,  plastic 
bonding  cement,  and  plastic  accesso- 
ries and  materials  used  in  the  installa- 
tion of  such  products,  from  Waco.  TX 
to  points  in  NM.  Also  portion  of  E-36. 
plastic  conduit,  plastic  siding,  and 
plastic  moldings,  from  Waco.  TX  to 
points  in  OR.  WA,  ID.  MT.  WY.  ND, 
SD,  NE,  MN,  lA  and  certain  Hwy  de- 
scriptions from  NE-UT  State  line  to 
CO-UT  State  line.  Vendor  will  retain 
plastic  siding,  plastic  conduit  and 
plastic  moldings,  from  Waco,  TX  to 
points  in  VT,  NH,  NE  and  certain  Hwy 
descriptions  from  GA-TN  State  line  to 
TN-GA  State  line  and  that  part  of  KY 
on  and  east  of  UJS.  Hwy  119  (the  fa- 
cilities of  Certain-Teed  Products  Corp. 
at  Social  Circle.  GA.);  plastic  conduit, 
plastic  siding  and  plastic  moldings, 
from  Waco,  TX  to  DC  and  points  in 
WI,  MI,  PA,  NY,  NJ,  DE,  VT,  NH,  MA, 
CT,  RI,  ME.  specific  Hwy  descriptions 
through  MO,  IL.  IN.  OH,  WV.  and 
that  part  of  MD  on  and  north  of  U.S. 
Hwy  50.  No  duplicating  authority.  Ap- 
plication under  210a(b)  not  filed. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  In  AR,  CO,  IL,  lA, 
KS,  MN.  MO.  NE.  NM.  ND.  OK,  SD. 
TX,  WI,  and  WY.  Application  has  not 
been  fUed  for  temporary  authority 
imder  section  210a(b). 

MC-F-1366IF.  Authority  sought  for 
purchase  by  DEARBORN'S  MOTOR 
EXPRESS,  ISC.  140  Epping  Road, 
Exeter,  NH  03833  of  the  operating 
rights  of  The  Mtnuteman  Lines,  Inc., 
74  Fairfield  Street,  P.O.  Box  187, 
Greenfield.  MA  01301  and  for  acquisi- 
tion by  William  M.  Walsh  of  140 
Epping  Road,  Exeter,  NH  03833  of 
control  of  such  rights  through  the 
purchase.  Attorney:  Mary  E.  Kelley, 
11  Riverside  Avenue,  Medford,  MA 
02155.  Authority  sought  to  be  trans- 
ferred: Under  a  certificate  of  Registra- 
tion In  MC  97784  (Sub-1).  covering  the 
transportation  of:  General  commod- 
ities, over  irregular  routes  in  Intra- 
state commerce,  between  points  in 
Massachusetts.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  ME, 
NH  and  MA.  Application  has  been 
filed  for  temporary  authority  under 
section  210a(b). 

Note.— This  application  Is  directly  related 
to  vendee's  applications  in  docket  MC  30508 
(Sub-5F  and  Sub-6P).* 

NO.  MC-F-13662  F.  Authority 
sought  for  control  by  LAREDO  EX- 
PRESS CO..  2100  TenMain  Center. 
Kansas  City.  MO  64105  of  Jo/Kel, 
Inc.,  159  South  7th  Avenue,  P.O.  Box 
1249,  City  of  Industry.  CA.  91749.  and 


for  acquisition  by  John  M.  Edgar.  7814 
Canterbury.  Prairie  VlUage,  KS,  66208, 
of  control  of  such  rights  through  the 
transaction.  Applicants'  attorney: 
Arthur  J.  Cerra,  2100  TenMain 
Center,  P.O.  Box  19251,  Kansas  City, 
MO  64141.  Operating  rights  as  a  con- 
tract carrier  by  motor  vehicle  over  ir- 
regular routes,  sought  to  be  controlled 
are  as  follows: 

(1)  MC  128988  (Sub-3):  (a)  Uphol- 
stery and  carpet  tacking  rims  or  strips, 
nails,  adhesive  cement,  mechanic  hand 
tools,  and  advertising  materials,  racks 
and  stands  thereof,  from  Santa  Fe 
Springs,  CA  to  points  in  ND,  SD,  NE, 
KS,  OK,  TX,  WI.  IL,  IN.  MI.  OH.  PA, 
NJ.  NY.  CO,  RI.  MA.  NH.  VT.  ME, 
DE.  MO.  VA,  WV.  KY.  TN.  NC.  SC, 
GA.  AL.  MS.  PL.  lA,  MN,  MO.  AR,  LA 
AND  DC;  and  (b)  materials,  equip- 
ment, and  supplies  used  in  the  manu- 
facture and  distribution  of  the  com- 
modities described  above,  from  points 
In  the  above-named  destination  States, 
to  City  of  Industry,  CA.  Restriction: 
No  transportation  of  commodities  in 
bulk  and  operations  limited  to  service 
under  continuing  contract  with  Taylor 
Ind.,  Inc.  of  Industry,  CA. 

(2)  Sub-4:  (a)  Heating  arui  air-condi- 
tioning units,  from  facilities  of  Prazer 
&  Johnston  Co.,  at  San  Lorenzo.  CA  to 
points  In  AL.  GA.  MO.  NE,  OH,  OK, 
TN  and  TX;  and  (b)  materials,  equip- 
ment and  supplies  used  in  the  manu- 
factvu%  and  distribution  of  the  above 
named  commodities,  from  points  In 
AL,  GA,  MO,  NE,  OH,  OK.  TN  and 
TX  to  facilities  of  Fraser  it  Johnston 
Co.,  at  San  Lorenzo,  CA.  Restriction: 
No  transportation  of  size  and  weight 
commodities  requiring  special  equip- 
ment and  operations  limited  to  service 
under  continuing  contract  with  Fraser 
&t  Johnston  Co.  of  San  Lorenzo,  CA. 

(3)  (Sub-8:  (a)  Plastic  products. 
except  in  bulk,  from  Wilmington,  CA, 
to  Denver,  CO,  and  points  in  that  part 
of  the  United  States  in  and  east  of  ND 
and  SD,  NE,  KS,  OK  and  TX;  and  (b) 
materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  the  above  named  commodities, 
from  points  In  AL,  GA,  MO,  NE,  OH, 
OK.  TN  and  TX  to  facilities  of  Fraser 
&  Johnston  Co..  at  San  Lorenzo,  CA. 
Restriction:  No  transportation  of  size 
and  weight  commodities  requiring  spe- 
cial equipment  and  operations  limited 
to  service  under  continuing  contract 
with  Fraser  &  Johnston  Co.  of  San 
Lorenzo.  CA. 

(4)  Sub-10:  (a)  Heating  and  air-con- 
ditioning equipment,  patio  equipment, 
and  camping  and  recreational  equip- 
ment, from  Wichita,  KS,  to  points  in 
the  United  States  (except  AK  and  HI); 
and  (b)  returned  shipments  of  the 
same  lading  in  (a)  above,  from  points 
In  the  above-descrit>ed  destination 
area  to  Wichita,  KS;  and  (c)  materials, 
equipment,  and  supplies  utilized  in  the 
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manufacture,  distribution,  and  sale  of 
the  commodities  in  (a)  above,  from 
points  in  the  above-described  destina- 
tion area  to  Wichita,  KS.  Restriction: 
No  transportation  of  commodities  in 
bulk  and  those  which  by  reason  of  size 
or  weight  require  the  use  of  special 
equipment  and  operations  limited  to 
service  under  a  continuing  contract 
with  the  Coleman  Co.,  Inc.  of  Wichita, 
KS. 

(5)  Sub-14:  (a)  Heating  and  air-con- 
ditioning units,  from  the  facilities  of 
Fraser  &  Johnston  Co.,  at  San 
Lorenzo,  CA.  to  points  in  AR.  CT.  DE. 
PL,  IL,  IN.  LA.  KS.  KY,  LA,  ME.  MD. 
MA,  ML  MN.  MS.  NH.  NJ.  NC.  ND. 
PA.  RI.  SC.  SD.  VT.  VA.  WV.  WI  and 
the  DC;  and  (b)  material,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  abovenamed 
commodities,  from  the  above-named 
destination  points,  to  the  facilities  of 
Fraser  ii  Johnston  Co.,  at  San 
Lorenzo.  CA.  Restriction:  No  transpor- 
tation of  commodities  in  bulk  and 
those  commodities  which  because  of 
their  size  or  weight  require  the  use  of 
special  equipment  and  operations  lim- 
ited to  service  under  a  continuing  con- 
tract with  Fraser  &  Johnston  Co.,  of 
San  Lorenzo.  CA. 

(6)  Sub-25:  General  Commodities 
(except  those  of  imusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  commission,  com- 
modities in  bulk,  and  those  requiring 
special  equipment),  from  the  ware- 
house of  Westinghouse  EHectric  Corp. 
at  or  near  Irwin,  PA.  to  points  in  AZ. 
CA,  NV.  OR,  and  WA,  with  no  trans- 
portation for  compensation  on  return 
except  as  otherwise  authorized.  Re- 
striction: Operations  limited  to  service 
under  a  continuing  contract  with  Wes- 
tinghouse Electric  Corp.  of  Pittsburgh, 
PA. 

-  (7)  Sub-26:  Air-conditioning  and 
heating  equipment,  camping  equip- 
ment, and  recreational  and  mobile 
home  equipment  and  equipment,  mate- 
rials and  supplies  utilized  in  the  man- 
ufacture and  distribution  of  air-condi- 
tioning and  heating  equipment,  camp- 
ing equipment  and  recreational  and 
mobile  home  equipment,  from  Santa 
Fe  Springs,  CA,  to  the  facilities  of  the 
Coleman  Co..  at  Wichita.  KS.  to  the 
facilities  of  Winnebago,  Inc.,  and  Boise 
Cascade  Corp.,  at  or  near  Forest  City, 
lA.  points  in  Elkhart.  Kosciusko.  La 
Grange,  La  Porte,  Marshall.  Noble, 
and  St.  Joseph  Counties,  IN.  and 
points  in  Berrien.  Calhoun,  Cass. 
Lenawee.  St.  Joseph,  and  Shiawassee 
Counties.  MI,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  Restriction:  No 
transportation  of  commodities  in  bulk 
ind  those  which  by  reason  of  size  or 
veight  require  the  use  of  special 
qulpment  and  operations  limited  to 
ervlce   under   a  continuing   contract 


with  Coleman  Co..  Iiic,  of  Wichita, 
KS. 

(8)  Sub-28:  (a)  Upholstery  and  carpet 
tacking  rims  and  strips,  nails,  adhe- 
sive cement,  mechanic  hand  tools,  and 
advertising  materials,  racks,  and 
stands  therefor,  from  City  of  Industry, 
CA,  to  points  in  OR,  WA,  ID,  NV,  AZ, 
NM,  UT,  CO.  WY.  and  MT;  and  (b) 
materials,  equipment  and  supplies 
used  In  the  manufacture  and  distribu- 
tion of  the  commodities  described  in 
(a)  above,  from  points  in  the  above- 
named  destination  States  to  City  of 
Industry,  CA.  Restriction:  No  trans- 
portation of  commodities  in  the  bulk 
and  operations  limited  to  service 
under  a  continuing  contract  with 
Taylor  Industries,  Division  of  Consoli- 
dated Foods  Corp. 

(9)  Sub-27:  (a)  Upholstery  and  carpet 
tacking  rims  and  strips,  nails,  adhe- 
sive cement  (in  containers),  and  me- 
chanic hand  tools,  from  Conyers,  GA, 
to  Santa  Fe  Springs,  CA,  and  points  in 
the  United  States  in  and  east  of  ND, 
SD,  NE,  KS,  OK,  and  TX.  and  (b)  ma- 
terials, equipment  and  supplies  used  in 
the  manufacture  and  distribution  of 
the  commodities  described  in  (a)  above 
(except  Ln  bulk),  from  points  in  the 
above-described  destination  territory 
to  Conyers,  GA,  under  a  continuing 
contract,  or  contracts,  with  Taylor 
Manufacturing.  Inc..  doing  business  as 
Taylor  Industries. 

(10)  Sub- 29:  (a)  Heating  and  air-con- 
ditioning units,  from  (1)  the  facilities 
of  fYaser  &  Jolinston  Co..  at  San 
Lorenzo.  CA.  to  points  in  ID.  UT,  AR, 
CO,  and  NM,  and  (2)  from  Norman, 
OK,  Medina  and  Elyria,  OH.  and 
Staunton.  VA.  to  the  facilities  of 
Fraser  &  Johnston  Co..  at  San 
Lorenzo.  CA;  and  (b)  materials,  equip- 
ment and  supplies  used  in  the  manu- 
facture and  distribution  of  the  com- 
modities named  in  (a)  alx>ve,  from 
points  in  ID,  UT,  AR,  CO,  and  NM,  to 
the  facilities  of  Fraser  &  Johnston 
Co.,  at  San  Lorenzo,  CA.  Restriction: 
No  transportation  of  commodities  in 
bulk  and  those  commodities  which  be- 
cause of  their  size  or  weight  require 
the  use  of  special  equipment,  under  a 
continuing  contract,  or  contracts,  with 
Fraser  &  Johnston  Co.,  of  San 
Lorenzo,  CA. 

(11)  Sub-3 1:  Air-conditioning,  camp- 
ing, heating,  recreational  and  mobile 
home  equipment,  and  equipment,  ma- 
terials, and  supplies  used  in  the  manu- 
facture, distribution,  and  sale  of  the 
aforementioned  commodities  (except 
commodities  in  bulk  and  those  the 
transportation  of  which  by  reason  of 
size  or  weight  require  the  use  of  spe- 
cial equipment),  from  Santa  Fe 
Springs,  CA  to  Ocala,  PL,  Americus, 
GA.  Boise,  ID,  Portland.  OR.  Camp 
Hill,  PA.  and  Dallas.  TX.  imder  a  con- 
tinuing contract  with  the  Coleman 
Co..  of  Wicliita.  KS. 


(12)  Sub-35:  (a)  Plastic  products,  be- 
tween the  facilities  of  J.  W.  Carroll  & 
Sons.  Division  of  U.S.  Industries.  Inc.. 
at  Posen,  IL,  and  FaUsington.  PA;  and 
(b)(1)  plastic  products  and  materials, 
parts  and  supplies  used  in  the  manu- 
facture, sale  and  distribution  of  plas- 
tic products,  from  Florence,  KY,  to 
Posen.  IL.  and  FaUsington,  PA;  and  (2) 
from  Chicago.  IL  to  FaUsington,  PA. 
restricted  in  aU  instances  to  the  trans- 
portation of  shipments  originating  at 
or  destined  to  the  facilities  of  J.  W. 
CarroU  &  Sons,  Division  of  U.S.  Indus- 
tries. Inc..  at  Posen.  IL.  or  FaUsington, 
PA.  and  further  restricted  against  the 
transportation  of  commodities  In  bulk 
and  commodities  which  by  reason  of 
size  or  weight  require  the  use  of  spe- 
cial equipment,  under  a  continuing 
contract  with  J.  W.  CarroU  &  Sons.  Di- 
vision of  UJ5.  Industries.  Inc.,  of  WU- 
mlngton.  CA. 

(13)  Sub-36:  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  which  be- 
cause of  size  or  weight  require  the  use 
of  special  equipment),  from  the  facili- 
ties of  Westinghouse  Electric  Corp.,  at 
North  Huntingdon  Township,  PA,  to 
points  in  the  United  States  on  and 
west  of  a  line  beginning  at  the  mouth 
of  the  Mississippi  River,  and  extend- 
ing along  the  Mississippi  River  to  its 
junction  with  the  western  boundary  of 
Itasca  County.  MN.  then  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties,  MN,  to  the 
international  boundary  line  between 
the  United  States  and  Canada,  under  a 
continuing  contract,  or  contracts,  with 
Westinghouse  Electric  Corp.,  of  Pitts- 
burgh, PA. 

(14)  Sub-38:  Lamps  and  parts  for 
lamps,  from  the  faciUties  of  Westing- 
house Electric  Corp.  at  or  near  Fair- 
mont, WV,  to  points  in  AZ,  CA.  NV, 
OR.  WA  and  UT.  restricted  against 
the  transportation  of  commodities  in 
bulk  and  commodities  which  by  reason 
of  size  or  weight  require  the  use  of 
special  equipment,  under  a  continuing 
contract  with  Westinghouse  Electric 
Corp.,  of  Pittsburgh,  PA. 

(15)  Sub-3  9:  General  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities requiring  the  use  of  special 
equipment,  and  commodities  in  bulk), 
from  the  facilities  of  Westinghouse 
Electric  Corp.  at  or  near  Mansfield. 
CH.  to  points  in  AZ,  CA.  NV.  OR.  and 
WA.  under  a  continuing  contract  with 
Westinghouse  Electric  Corp..  of  Rtts- 
b urgh.  PA. 

(16)  Sub-40:  Gears,  condensers,  and 
turbines,  from  the  facilities  of  Wes- 
tinghouse Electric  Corp.  at  or  near 
Sunnyvale.  CA,  to  Pascagoula,  MS. 
North  Huntingdon  Township,  PA.  and 


FEDERAL  REGISTER,  VOl    «3,  NO.  1 45— THURSDAY,  JW^  J'    ''''• 


32514 


NOTICES 


High  Point,  NC,  restricted  against  the 
transportation  of  commodities  in  bulk 
and  those  which  by  reason  of  size  or 
weight  require  the  use  of  special 
equipment,  under  a  continuing  con- 
tract with  Westinghouse  EHectrlc 
Corp..  of  Pittsburgh,  PA. 

(17)  Sub-45:  Laminated  plastic  prod- 
ucts {except  commodities  in  bvUc  and 
commodities  which  by  reason  of  size 
or  loeight  require  the  use  of  special 
equipment),  from  the  facilities  of  Wes- 
tinghouse Electric  Corp.,  at  or  near 
Hampton.  SC,  to  points  in  AZ,  CA,  NV, 
OR,  WA  and  UT,  under  a  continuing 
contract  with  Westinghouse  Electric 
Corp..  of  Pittsburgh,  PA. 

(18)  Sub/50:  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  which  be- 
cause of  size  or  weight  require  the  use 
of  special  equipment),  from  the  facili- 
ties of  Westinghouse  Electric  Corp.  at 
or  near  Edison,  NJ.  to  points  in  A2;, 
CA,  NV,  OR,  and  WA,  imder  a  con- 
tinuing contract  with  Westinghouse 
Electric  Corp.  of  Pittsburgh,  PA. 

(19)  Sub-51:  Electric  transformers 
and  parts  of  electrical  transformers 
(except  commodities  in  bulk  and  those 
which  by  reason  of  size  or  weight  re- 
quire the  use  of  special  equipment), 
from  the  facilities  of  Westinghouse 
Electric  Corp.  at  or  near  Jefferson 
aty,  MO.  to  points  in  AZ.  CA.  NV. 
OR,  and  WA,  under  a  continuing  con- 
tract with  Westinghouse  Electric 
Corp.  of  Pittsburgh.  PA. 

(20)  Sub-52:  Such  commodities  as 
are  dealt  in  and  utilized  by  manufac- 
turers or  distributors  of  electric  and 
electronic  products  and  devices,  from 
points  in  the  United  States  on  and 
west  of  a  line  beginning  at  the  mouth 
of  the  Mississippi  River,  and  extend- 
ing along  the  Mississippi  River  to  Its 
junction  with  the  Western  boundary 
of  Itasca  County.  MN,  then  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties,  MN,  to  the 
international  boundary  line  between 
the  United  States  and  Canada,  to  the 
facilities  of  Westinghouse  Electric 
Corp.,  at  or  near  North  Huntingdon, 
PA,  restricted  against  the  transporta- 
tion of  commodities  in  bulk  and  com- 
modities which  by  reason  of  size  or 
weight  require  the  use  of  special 
equipment,  under  a  continuing  con- 
tract with  Westinghouse  Electric 
Corp.,  of  Pittsburgh,  PA. 

(21)  Sub-53:  General  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk  and  those  which  be- 
cause of  size  or  weight  require  the  use 
of  special  equipment),  from  the  facili- 
ties of  Westinghouse  Electric  Corp.  at 
Chicago,  IL,  to  points  l-  \Z,  CA,  NV. 
OR,  and  WA.  under  q         'nuing  con- 


tract    with     Westinghouse     Electric 
Corp.  of  Pittsburgh.  PA. 

(22)  Sub-54:  Copper  wire,  from 
Abingdon.  VA.  to  points  in  CA,  re- 
stricted against  the  transportation  of 
conunoditles  in  bulk,  and  those  which 
by  reason  of  size  or  weight  require  the 
use  of  special  equipment  under  a  con- 
tinuing contract  with  Westinghouse 
Electric  corp.  of  Pittsburgh.  PA. 

(23)  Sub-59:  Creneral  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explossives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  which  be- 
cause of  size  or  weight  require  the  use 
of  special  equipment),  from  the  facili- 
ties of  Westinghouse  Electric  Corp.  at 
or  near  High  Point,  NC,  to  points  in 
the  United  States  on  and  west  of  a  line 
beginning  at  the  mouth  of  the  Missis- 
sippi River  and  extending  along  the 
Mississippi  River  to  Its  junction  with 
the  western  boundary  of  Itasca 
County,  MN,  then  northward  along 
the  western  boundaries  of  Itasca  and 
Koochiching  Counties  MN,  to  the  in- 
ternational boundary  line  between  the 
United  States  and  Canada,  under  a 
continuing  contract  with  Westing- 
house Electric  Corp.,  of  Pittsburgh, 
PA. 

(24)  Sub-65:  Lamps  from  Charlerol, 
PA,  to  points  in  the  United  States  on 
and  west  of  a  line  beginning  at  the 
mouth  of  the  Mississippi  River,  and 
extending  along  the  Mississippi  River 
to  Its  junction  with  the  western 
boundary  of  Itasca  County.  MN.  then 
northward  along  the  western 
boundries  of  Itasca  and  Koochiching 
Counties.  MN  to  the  international 
boundary  line  between  the  United 
States  and  Canada,  restricted  against 
the  transportation  of  (1)  commodities 
which  by  reason  of  size  or  weight  re- 
quire the  use  of  special  equipment, 
and  (2)  conunoditles  in  bulk  under  a 
continuing  contract  with  Westing- 
house Electric  Corp..  of  Pittsburgh, 
PA. 

(25)  Sub-66:  Iron  and  steel  articles. 
from  Seattle,  WA,  to  points  in  the 
United  States  in  and  east  of  ND,  SD, 
NE,  KS,  OK,  and  TX,  under  a  continu- 
ing contract  with  Earle  M.  Jorgensen 
Co. 

(26)  Sub-67:  Iron  and  steel  articles, 
from  Los  Angeles,  CA,  to  points  in  the 
United  States  in  and  east  of  ND,  SD, 
NE,  KS,  OK,  and  TX,  under  a  continu- 
ing contract  with  Earle  M.  Jorgensen 
Co. 

(27)  Sub-70:  Lamps  and  parts  for 
lamps  from  the  facilities  of  Westing- 
house Electric  Corp.,  at  or  near  Fair- 
mont. WV,  to  points  in  the  United 
States  on  and  west  of  a  line  beginning 
at  the  mouth  of  the  Mississippi  River, 
and  extending  along  the  Mississippi 
River  to  its  junction  with  the  western 
boundary  of  Itasca  County.  MN,  then 
northbound  along  the  western  bound- 


aries of  Itasca  and  Koochiching  Coun- 
ties. MN,  to  the  international  bound- 
ary line  between  the  United  States 
and  Canada  (except  points  in  AZ.  CA. 
NV,  OR,  WA.  and  UT),  restricted 
against  the  transportation  of  commod- 
ities in  bulk  and  commodities  which  by 
reason  of  size  or  weight  require  the 
use  of  special  equipment,  under  a  con- 
tinuing contract  with  Westinghouse 
Electric  Corp..  of  Pittsburgh.  PA. 

(28)  Sub-71:  Transformers  from  the 
facilities  of  Westinghouse  Electric 
Corp.,  of  Paradise  Valley,  GA,  to 
points  in  CA.  OR.  WA,  ID.  NV.  AZ. 
UT,  and  MT,  restricted  against  the 
transportation  of  commodities  which 
by  reason  of  size  or  weight  require  the 
use  of  special  equipment,  under  a  con- 
tinuing contract,  or  contracts,  with 
Westinghouse  Electric  Corp.,  of  Pitts- 
burgh, PA. 

(29)  Sub-73:  (a)  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  conunoditles  in 
bulk,  household  goods  as  defined  by 
the  Conunission,  and  conunoditles  the 
transportation  of  which  by  reason  of 
size  or  weight  require  the  use  of  spe- 
cial equipment),  from  the  facilities  of 
Westinghouse  Electric  Corp..  at  or 
near  Sidney.  OH.  to  points  in  the 
United  States  on  and  west  of  a  line  be- 
gliuiing  at  the  mouth  of  the  Mississip- 
pi River  and  extending  along  the  Mis- 
sissippi River  to  its  junction  with  the 
western  boundary  of  Itasca  County, 
MN,  then  northward  along  the  west- 
em  boundaries  of  Itasca  and 
Koochiching  Counties,  MN,  to  the  in- 
ternational boundary  line  between  the 
United  States  and  Canada;  and  (b) 
such  comm.odities  as  are  dealt  in  and 
utilized  by  manufacturers  or  distribu- 
tors of  electric  and  electronic  products 
and  devices,  from  points  in  the  United 
States  on  and  west  of  a  line  beginning 
at  the  mouth  of  the  Mississippi  River 
and  extending  along  the  Mississippi 
River  to  Its  junction  with  the  western 
boundary  of  Itasca  County,  MN,  then 
northward  along  the  western  bound- 
aries of  Itasca  and  Koochiching  Coun- 
ties, MN.  to  the  international  bound- 
ary line  between  the  United  States 
and  Canada,  to  the  facilities  of  Wes- 
tinghouse Electric  Corp.,  at  or  near 
Sidney,  OH,  under  a  continuing  con- 
tract with  Westinghouse  Electric 
Corp.,  of  Pittsburgh,  PA. 

(30)  Sub-74:  Outdoor  lighting  fix- 
tures from  the  facilities  of  Westing- 
house Electric  Corp.,  at  or  near  Cleve- 
land, OH,  to  points  in  AZ,  CA.  NV, 
OR,  and  WA.  restricted  against  the 
transportation  of  commodities  which 
by  reason  of  size  or  weight  require  the 
use  of  special  equipment,  under  a  con- 
tinuing contract  with  Westinghouse 
Electric  Corp.,  of  Pittsburgh,  PA. 

(31)  Sub-78:  (a)  Aluminum  rod  from 
Conkelley,  MT,  to  Abingdon  and 
Damacus,  VA,  and  Jefferson  City,  MO; 
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(b)  zirconium  tubing  from  Albany, 
OR,  to  Blalrsville,  PA;  (c)  marine,  in- 
dustrial, and  commercial  gears,  con- 
densers, turbines,  and  related  parts 
and  accessories,  (1)  from  Sunnyvale, 
CA,  to  Philadelphia,  and  Lester,  PA, 
and  Buffalo,  NY;  and  (2)  from  Buffa- 
lo, NY,  to  Sunnyvale,  CA;  and  (d)  steel 
forgings,  from  Bumham,  PA,  to 
Sunnjrvale,  CA,  restricted  against  the 
transportation  of  commodities  In  bulk, 
and  those  which  by  reason  of  size  or 
weight  require  the  use  of  special 
equipment,  under  a  continuing  con- 
tract with  Westinghouse  Electric 
Corp.,  of  Pittsburgh,  PA. 

(32)  Sub-79:  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  food- 
stuffs, commodities  in  bulk,  and  those 
commodities  which  by  reason  of  size 
or  weight  require  the  use  of  special 
equipment),  from  points  in  Adams,  Al- 
legheny, Beaver,  Delaware,  Mercer, 
and  Westmoreland  Counties,  PA,  to 
points  in  the  United  States  on  and 
west  of  a  line  beginning  at  the  mouth 
of  the  Mississippi  River,  and  extend- 
ing along  the  Mississippi  River  to  its 
Junction  with  the  western  boundary  of 
Itasca  and  Koochiching  Counties,  MN, 
to  the  international  boundary  line  be- 
tween the  United  States  and  Canada, 
under  a  continuing  contract  with  Wes- 
tinghouse Electric  Corp.,  of  Pitts- 
burgh. PA. 

(33)  Sub-83:  Electric  controllers 
(except  commodities  in  bulk,  and 
those  which  because  of  size  or  weight 
require  the  use  of  special  equipment), 
from  the  facilities  of  Westinghouse 
Electric  Corp.,  at  or  near  Cincinnati, 
OH,  to  points  in  the  United  States  on 
and  west  of  a  line  beginning  at  the 
mouth  of  the  Mississippi  River,  and 
extending  along  the  Mississippi  River 
to  its  junction  with  the  western 
boundary  of  Itasca  County,  MN,  then 
northward  along  the  western  bound- 
aries of  Itasca  and  Koochiching  Coun- 
ties, MN,  to  the  international  bound- 
ary line  between  the  United  States 
and  Canada,  under  a  continuing  con- 
tract with  Westinghouse  Electric 
Corp..  of  Pittsburgh,  PA. 

(34)  Sub-85:  (a)  Compressors,  air- 
conditioners,  and  air-conditioning 
products  and  equipment;  (b)  parts  and 
accessories  for  the  commodities  named 
in  (o)  above,  from  the  facilities  of 
Westinghouse  Electric  Corp.,  at  or 
near  Verona,  VA,  to  points  in  the 
United  States  on  and  west  of  a  line  be- 
giiming  at  the  mouth  of  the  Mississip- 
pi River,  and  extending  along  the 
boundary  of  Itasca  Coumty.  MN.  then 
northward  along  the  western  bound- 
aries of  Itasca  smd  Koochiching  Coun- 
ties, MN  to  the  international  bound- 
ary line  between  the  United  States 
and  Canada;  and  (c)  material,  equip- 
ment, and  supplies,  vised  in  the  vxanu- 


facture,  production,  and  distribution 
of  the  commodities  described  in  (o) 
and  (b)  above,  from  points  in  the 
above-described  destination  area  to 
the  faculties  of  Westinghouse  Electric 
Corp.,  at  or  near  Verona,  VA,  restrict- 
ed in  (a),  (b)  and  (c)  above  against  the 
transportation  of  conunoditles  which 
because  of  size  or  weight  require  the 
use  of  special  equipment,  imder  a  con- 
tinuing contract  with  Westinghouse 
Electric  Corp.,,  of  Pittsburgh,  PA. 

(35)  Sub-86:  Outdoor  lighting  fix- 
tures and  parts  (except  commodities  in 
bulk,  and  those  the  transportation  of 
which  because  of  size  or  weight  re- 
quires the  use  of  special  equipment), 
from  the  facilities  of  Westinghouse 
EHectric  Corp.,  at  or  near  Cleveland, 
OH,  to  points  in  the  United  States  on 
and  west  of  a  line  beginning  at  the 
mouth  of  the  Mississippi  River,  and 
extending  along  the  Mississippi  River 
to  Its  junction  with  the  western 
boundary  of  Itasca  County,  MN,  then 
northward  along  the  western  boimd- 
aries  of  Itasca  and  Koochiching  Coun- 
ties, MN,  to  the  international  bound- 
ary line  between  the  United  States 
and  Canada  (except  AZ,  CA,  NV,  OR, 
and  WA),  imder  a  continuing  contract 
with  Westinghouse  EHectric  Corp.,,  of 
Pittsburgh,  PA. 

(36)  Sub-89:  Lamps  and  related 
parts,  from  the  facilities  of  Westing- 
house Electric  Corp.,  at  or  near  Tren- 
ton, NJ  and  Owensboro,  KY,  to  points 
in  the  United  States  on  and  west  of  a 
line  beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  junction 
with  the  western  boundary  of  Itasca 
County,  MN,  then  northward  along 
the  western  boundaries  of  Itasca  and 
Koochiching  Counties,  MN,  to  the  in- 
ternational boundary  line  between  the 
United  States  and  Canada,  under  a 
continuing  contract  with  Westing- 
house Electric  Corp.,  of  Pittsburgh, 
PA. 

(37)  Sub-90:  (a)  Electric  motors  and 
parts  (except  conunoditjes  in  bulk,  and 
those  the  transportation  of  which  be- 
cause of  size  or  weight  requires  the  use 
of  special  equipment),  from  the  facili- 
ties of  Westinghouse  Electric  Corp.,, 
at  or  near  Lima,  Bellefontaine  and 
Upper  Sandusky,  OH,  and  Union  City, 
IN,  to  points  in  the  United  States  on 
and  west  of  a  line  l>eginning  at  the 
mouth  of  the  Mississippi  River,  and 
extending  along  th^  Mississippi  River 
to  its  junction  with  the  western 
boundary  of  Itasca  County,  MN,  then 
northward  along  the  western  bound- 
aries of  Itasca  aaid  Koochiching  Coxm- 
ties,  MN,  to  the  international  bound- 
ary line  between  the  United  States 
and  Canada;  and  (b)  materials,  equip- 
ment and  supplies,  utilized  in  the 
manufacture,  production,  and  distri- 
bution of  the  commodities  named  in 
(a)  above,  from  points  in  the  United 


States  on  and  west  of  a  line  beginning 
at  the  mouth  of  the  Mississippi  River 
and  extending  along  the  Mississippi 
River  to  its  junction  along  the  western 
boundaries  of  Itasca  and  Koochiching 
Covmties,  MN,  to  the  international 
boundary  line  between  the  United 
States  and  Canada,  to  the  facilities  of 
Westinghouse  Electric  Corp.,  at  or 
near  Lima,  Bellefontaine.  and  Upper 
Sandusky,  OH,  and  Union  City,  IN, 
imder  a  continuing  contract  with  Wes- 
tinghouse Electric  Corp.,,  of  Pitts- 
burgh, PA. 

(38)  Sub-91:  Pumps,  pump  motors, 
heat  transfer  equipment  and  parts  for 
heat  transfer  equipment  used  in  the 
production  of  electric  power  (except 
commodities  which  by  reason  of  size 
or  weight  require  the  use  of  special 
equipment,  and  conunoditles  in  bulk), 
from  Huntington  Park,  Orange  and  El 
Cajon,  CA,  to  points  in  the  United 
States  on  and  east  of  a  line  beginning 
at  the  mouth  of  the  Mississippi  River 
and  extending  along  the  Mississippi 
River  to  its  junction  with  the  western 
boundary  of  Itasca  County,  MN,  then 
northward  along  the  western  bound- 
aries of  Itasca  and  Koochiching  Coun- 
ties, MN,  to  the  International  bound- 
ary line  between  the  United  States 
and  Canada,  under  a  continuing  con- 
tract with  Westinghouse  Electric 
Corp..  of  Pittsburgh,  PA. 

(39)  Sub-92:  Watt  hour  meters 
(except  conunoditles  in  bulk  and  those 
the  transportation  of  which  because  of 
size  or  weight  requires  the  use  of  spe- 
cial equipment),  from  the  facilities  of 
Westinghouse  Electric  Corp.,  at  or 
near  Raleigh,  NC.  to  points  in  the 
United  States  on  and  west  of  a  line  be- 
ginning at  the  mouth  of  the  Mississip- 
pi River  and  extending  along  the  Mis- 
sissippi River  to  its  junction  with  the 
western  boundary  of  Itasca  County, 
MN,  then  northward  along  the  west- 
em  boundaries  of  Itasca  and 
Koochiching  Counties,  MN,  to  the  in- 
ternational boundary  line  between  the 
United  States  and  Canada,  under  a 
continuing  contract  with  Westing- 
house Electric  Corp..  of  Pittsburgh. 
PA.  Condition:  (as  to  all  the  above) 
The  right  of  the  Commission  is  ex- 
pressly reserved  to  impose  such  terms, 
conditions,  or  limitations  in  the  future 
as  may  be  necessary  to  assure  this  car- 
rier's continued  compliance  with  sec- 
tion 210  of  the  Interstate  Commerce 
Act. 

(40)  Sub-98:  Tile  and  materials,  sup- 
plies and  equipment  utilized  in  the 
manufacture,  distribution,  installa- 
tion and  maintenance  of  tile  for  the 
account  of  Kentile  Floors,  Inc.,  over  ir- 
regular routes,  from  the  facilities  uti- 
lized by  Kentile  Floors,  Inc.,  located  at 
or  near  Chicago.  IL,  to  points  in  AZ, 
CA,  ID.  NV.  UT.  and  WA. 

(41)  Sub-93TA;  Materials,  equipment 
and  supplies  used  in  the  manufacture. 
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production,  and  distribution  of  heat- 
ing and  air-conditioning  units,  for  the 
account  of  Fraaer  A  Johnston  Co.. 
over  irregular  routes,  from  the  facili- 
ties of  Fraser  Si  Johnston  Co..  at  San 
Lorenzo.  CA.  to  the  facilities  of 
Luxaire.  Inc.,  located  at  Elyria.  OH. 
Restriction:  No  transportation  of  com- 
modities in  bulk  and  those  commod- 
ities which  because  of  size  or  weight 
require  the  use  of  special  equipment. 
Vendee  holds  no  authority  from  ICC. 
but  controls  Westport  Trucking  Com- 
pany, which  is  authorized  to  conduct 
common  carrier  operations,  over  irreg- 
ular routes,  transporting  hides  in  all 
States  of  the  continental  United 
States  under  MC  126822  and  subs.  No 
dual  operations  involved.  Application 
has  been  filed  for  temporary  authority 
under  section  210a(b). 

MC-F-13668F.  Authority  sought  for 
purchase  by  GARRISON  MOTOR 
FREIGHT,  INC..  Garrisorf  Place.  P.O. 
Box  1278,  Harrison,  AR  72601,  of  a 
portion  of  the  operating  rights  of  The 
Rock  Island  Motor  Transit  Co.,  2744 
Southeast  Market  Street,  Des  Moines, 
LA  50317,  and  for  acqaisition  of  con- 
trol of  such  rights  by  F.  S.  Garrison, 
also  of  Harrison,  AR  72601,  through 
the  purchase.  Representatives:  Jay  C. 
Miner.  P.O.  Box  1278,  Harrison.  AR 
72601:  wmiam  P.  Jackson.  Jr.,  3426 
North  Washington  Boulevard,  Arling- 
ton. VA  22210;  Raymond  Goldfarb.  72 
West  Adams  Street,  Chicago.  IL  60603; 
and  Donald  F.  Neiman.  1119  High 
Street,  Des  Moines.  lA  50309.  Operat- 
ing rights  sought  to  be  purchased: 
GenenU  commodities,  except  those  of 
unusual  value,  nitroglycerine,  house- 
hold goods  as  defined  by  the  Commis- 
sion, ccHnmodities  in  bulk,  commod- 
ities requiring  special  equipment,  and 
those  injurious  or  contaminating  to 
other  lading,  between  Forth  Worth, 
TX.  and  Dallas.  TX.  serving  the  inter- 
mediate points  of  Hurst.  Euless,  and 
Irving.  TX:  Route  No.  7:  From  Fort 
Worth  over  TX  Hwy  121  to  Birdville. 
then  over  TX  Hwy  15  via  Hurst  to 
Euless.  to  Brittan  Road,  then  over 
Brittan  Road  to  Irving,  and  then  over 
Industrial  Boulevard  to  Dallas  and 
return  over  the  same  road;  between 
Hurst.  TX.  and  Irving,  TX.  serving  the 
intermediate  point  of  Tarrant.  TX: 
Route  No.  8:  From  Hurst  over  unnum- 
bered Hwy  to  Irving,  and  return  over 
the  same  route:  and  between  Euless, 
TX,  and  Tarrant,  TX,  serving  no  inter- 
mediate points:  Route  No.  9:  From 
Euless  over  unnumbered  Hwy  to 
Tarrant,  and  return  over  the  same 
route.  Applicant  requests  the  Commis- 
sion cancel  the  following  restrictions 
contained  in  the  authority  sought  to 
be  transferred  above:  Restriction:  The 
service  authorized  over  route  Nos.  7,  8, 
and  9  is  subject  to  the  following  condi- 
tions: The  service  to  be  performed  by 
said  carrier  shaU  be  limited  to  service 


which  is  auxiliary  to,  or  supplemental 
of.  rail  service  to  The  Chicago.  Rock. 
Island,  and  Gulf  Railway  Co.  Said  car- 
rier shall  not  serve,  nor  interchange 
traffic  at  any  point  not  a  station  on 
the  rail  line  of  The  Chicago.  Rock 
Island  and  Gulf  Railway  Co..  except 
Euless.  TX.  Shipments  transported  by 
said  carrier  shall  be  limited  to  those 
which  it  receives  from  or  delivers  to 
The  Chicago.  Rock  Island  and  Gulf 
Railway  Co..  under  a  through  bill  of 
lading,  covering  in  addition  to  move- 
ment by  said  carrier,  a  prior  or  subse- 
quent movement  by  raiL  All_ 
contractual  arrangement  between  said 
carrier  and  The  Chicago,  Rock  Island 
and  Gulf  Railway  Co.  or  the  C.R.I.  Sc 
P.  RR.,  shall  be  reported  to  the  Com- 
mission and  shall  be  subject  to  revi- 
sion, if  as  the  Commission  finds  neces- 
sary in  order  that  such  arrangements 
shall  be  fair  and  equitable  to  the  par- 
ties: and  such  further  specific  condi- 
tions as  the  Commission  may  find  nec- 
essary to  impose  in  order  to  restrict 
said  carrier's  operation  to  service 
which  is  auxiliary  to,  or  supplemental 
of,  raO  service.  Vendee  is  authorized  to 
operate  pursuant  to  certificate  MC 
109324  as  a  common  carrier  in  the 
States  of  AR,  MO,  TX.  OK.  KS.  MS. 
and  IL.  No  duplicating  authority  will 
result  from  the  application.  Applica- 
tion has  been  fUed  for  temporary  au- 
thority tmder  section  210a(b). 

MC-F-13670F.  Authority  sought  for 
purchase  by  WINTERS  TRUCK 
LINES,  2620  McCormick  Street,  Wich- 
ita, KS  67213.  of  a  portion  of  the  oper- 
ating rights  of  the  Rock  Island  Motor 
Transit  Co.,  2744  Southeast  Market 
Street,  Des  Moines,  LA  50317,  and  for 
acquisition  by  Glen  H.  Winters, 
Thomas  G.  Winters,  R.  Patrick  Win- 
ters, Gerry  L.  Winters,  and  G.  Elaine 
Winters  of  control  of  such  rights 
through  the  transaction.  Transferee's 
attorney:  Charles  J.  Kimball.  350  Cap- 
itol Life  Center,  1600  Sherman  Street, 
Denver,  CO  80203;  Transferor's  attor- 
neys: Donald  Niemann.  1119  High 
Street.  Des  Moines.  lA  50309  and  Ray- 
mond Goldfarb,  72  West  Adams 
Street,  Chicago,  IL  60603.  Operating 
rights  sought  to  be  transferred:  Gener- 
al Commodities,  except  those  of  un- 
usual value,  nitroglycerine,  HftG  as 
defined  by  the  Commission,  commod- 
ities in  bvtllc,  commodities  requiring 
special  equipment  and  those  injurious 
or  contaminating  to  other  lading,  as 
common  over  regular  routes,  between 
Hutchinson.  KS.  and  Arlington,  KS. 
serving  aU  intermediate  points:  Route 
No.  10:  From  Hutchinson  over  KS 
Hwy  17  to  junction  unniunbered  Hwy. 
then  over  unniunbered  Hwy  to  Arling- 
ton, and  return  over  the  same  route. 
Restriction:  The  service  authorized 
over  Route  No.  10  is  subject  to  the  fol- 
lowing conditions:  The  service  by 
motor  vehicle  to  be  performed  by  said 


carrier  shall  be  limited  to  service 
which  Is  auxiliary  to,  or  supplemental 
of.  rail  service  of  the  C.RJ.  &  P.  RR.. 
hereinafter  called  the  Railway.  Said 
carrier  shall  not  serve  any  point  not  a 
station  on  the  Railway.  All 
contractual  arrangements  between 
said  carrier  and  the  railway  shall  be 
reported  to  the  Commission  and  shall 
be  subject  to  the  revisions,  if  and  as 
the  Commission  finds  necessary  in 
order  that  such  arrangements  shaU  be 
fair  and  equitable  to  the  parties;  and 
such  further  specific  conditions  as  the 
Commission  may  find  necessary  to 
impose  in  order  to  restrict  said  carri- 
et-'s  operations  by  motor  vehicle  to 
service  which  is  auxiliary  to.  or  supple- 
mental of.  rail  service. 

General  commodities,  except  those 
of  unusiial  value,  nitroglycerine,  HHG 
as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring 
special  equipment,  between  Topeka 
and  McPherson.  KS,  serving  the  inter- 
mediate points  of  Abilene,  Sand 
Spring.  Solomon  and  Salina.  KS,  and 
the  off-route  points  of  Seandale  and 
Wabaunsee.  KS:  Route  No.  47:  Fr(Hn 
Topeka  over  UJS.  Hwy  40  to  Salina. 
KS.  then  over  UJ5.  Hwy  81  to 
McPherson  and  retiuTi  over  the  same 
route.  Between  Junction  U.S.  Hwy  40 
and  KS  Hwy  43,  and  Herington.  KS, 
serving  the  intermediate  points  of 
Hope,  Navarre,  and  Enterprise,  KS. 
and  the  off-route  point  of  Pearl,  KS, 
with  the  right  of  Joinder  at  Junction 
U.S.  Hwy  40  and  KS  Hwy  43:  Route 
No.  49:  From  junction  U.S.  Hwy  40  and 
KS  Hwy  43  over  KS  Hwy  43  to  Hope, 
KS,  then  over  KS  Hwy  4  to  Junction 
XJJS.  Hwy  77.  then  over  U.S.  Hwy  77  to 
Herington.  and  return  over  the  same 
route.  Between  Wichita,  KS,  and  junc- 
tion U.S.  Hwys  56  and  77,  three  miles 
east  of  Marion,  KS,  serving  the  inter- 
mediate point  of  Peabody,  KS,  and  the 
off-route  points  of  Kechi.  Furley, 
Whitewater.  Elbing  and  Aulne,  KS, 
with  the  right  of  Joinder  at  Junction 
U.S.  Hwys  56  and  77:  Route  No.  54: 
From  Wichita  over  U.S.  Hwy  81  to 
Newton.  KS,  then  over  U.S.  Hwy  50  to 
Junction  UJS.  Hwy  77,  then  over  U.S. 
Hwy  77  to  Junction  UJS.  Hwy  56,  ap- 
proximately three  miles  east  of  Biarin, 
and  return  over  the  same  route.  Be- 
tween Wichita.  KS.  and  Hutchinson, 
KS,  serving  no  intermediate  points: 
Route  No.  55:  From  Wichita  over  KS 
Hwy  96  to  Hutchinson,  and  return 
over  the  same  route. 

Between  Topeka,  KS.  and  Hutchin- 
son. KS.  serving  the  intermediate 
points  of  Medora,  Inman.  Groveland. 
McPherson.  Marion,  Herington,  Lati- 
mer, White  City,  Dwight,  Alma,  and 
the  off -route  points  of  Valencia.  Wil- 
lard.  Maple  Hill.  Vera.  Paxico. 
McFarland.  VoUand.  Alta  Vista. 
Woodbine.  Shady  Brook.  Ramena. 
Lost    Springs.    Tampa.    Lincolnville. 
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Antelope,  Durham,  Canton,  and 
Galva,  KS,  with  rights  of  joinder  at 
junction  U.S.  Hwy  40  and  KS  Hwy  99, 
and  junction  U.S.  Hwys  77  and  56, 
three  miles  east  of  Marion:  Route  No. 
56:  From  Topeka,  KS,  then  over  U.S. 
Hwy  40  to  Junction  KS  Hwy  99,  then 
over  KS  Hwy  99  to  junction  KS  Hwy 
4,  then  over  KS  Hwy  4  to  Junction 
U.S.  Hwy  77,  then  over  U.S.  Hwy  77  to 
Herington,  KS,  then  over  U.S.  Hwy  56 
to  McPherson,  KS,  then  over  KS  Hwy 
61  to  Hutchinson,  and  return  over  the 
same  route.  Between  Hutchinson,  KS, 
and  Pratt,  KS,  serving  all  intermediate 
points  and  the  off-route  points  of 
Whitesides  and  luka,  KS:  Route  No. 
57:  From  Hutchinson  over  KS  Hwy  61 
to  Pratt,  and  return  over  the  same 
route.  Between  Hutchinson,  KS,  and 
Wichita,  KS.  serving  no  intermediate 
points,  but  serving  the  of  f -route  points 
of  Yoder,  KS,  and  U.S.  Naval  Air  Sta- 
tion, near  Yoder:  Route  No.  58:  From 
Hutchinson  over  KS  Hwy  17  to  Junc- 
tion U.S.  Hwy  54  and  then  over  U.S. 
Hwy  54  to  Wichita,  and  return  over 
the  same  route.  Between  Wichita,  KS, 
and  Dalhart,  TX,  serving  no  interme- 
diate points  between  Wichita  and 
Pratt,  KS,  but  serving  Pratt  and  all  in- 
termediate points  between  Pratt  and 
Dalhart,  and  the  intermediate  points 
of  Tyrone,  Hooker,  and  Gujmian,  OK, 
and  Texhoma,  OK-TX,  and  Stratford 
and  Chamberltn,  TX,  and  the  off- 
route  point  of  Missler,  KS:  Route  No. 
59:  From  Wichita  over  U.S.  Hwy  54  to 
Galhart,  and  return  over  the  same 
route.  Between  Mullinville,  KS,  and 
Dodge  City,  KS,  serving  all  intermedi- 
ate points,  and  the  off -route  points  of 
Bucklin,  KS,  Army  Training  Field 
near  Dodge  City,  and  Dodge  City  Air- 
port: Route  No.  60:  From  Mullinville 
over  U.S.  Hwy  154  to  Dodge  City,  and 
return  over  the  same  route.  Between 
Miimeola,  KS,  and  Dodge  City,  KS, 
serving  all  intermediate  points:  Route 
No.  61:  From  Minneola  over  U.S.  Hwy 
283  to  Dodge  City,  and  return  over  the 
same  route.  Restriction:  The  service 
authorized  under  routes  47,  49,  54,  55, 
56,  57,  58,  59,  60  and  61,  inclusive  is 
subject  to  the  following  conditions: 
That  there  may  be  attached  from  time 
to  time  to  the  privileges  granted  under 
route  Nos.  47,  49,  54,  55.  56,  57.  58,  59, 
60  and  61  such  reasonable  terms,  con- 
ditions, and  limitations  as  the  public 
convenience  and  necessity  may  re- 
quire. That  all  contractual  arrange- 
ments between  carrier  and  the  C.R.I. 
&  P.  RR.,  reported  to  the  Commission 
and  shall  be  subject  to  revision,  if  and 
as  the  Commission  shall  find  it  to  be 
necessary  in  order  that  such  arrange- 
ments shall  be  fair  and  equitable  to 
the  parties. 

Sub.  67.  General  commodities, 
except  those  of  unusual  value,  nitro- 
glycerin, HHG  as  defined  in  practices 
of  motor  common  carriers  of  HHG.  17 


MCC  467,  commodities  in  bulk,  and 
those  requiring  special  equipment, 
serving  the  site  of  the  Herington  Sat- 
ellite Air  Field,  near  Herington,  KS,  as 
an  off-route  point  in  connection  with 
carrier's  presently  authorized  regular- 
route  operations  between  Herington 
and  TopelLa,  KS. 

Sub.  103.  General  com,modities 
except  those  of  unusual  value,  classes 
A  and  B  explosives,  HHG  as  defined 
by  the  Commission,  commodities  in 
bulk  and  those  requiring  special  equip- 
ment, serving  the  facilities  of  Western 
Electric  Co.  at  or  near  Goddard,  KS, 
and  sui  off-route  point  in  connection 
with  carrier's  authorized  regular  route 
operations.  Transferee  is  authorized  to 
operate  as  a  regular  route  common 
carrier  in  the  State  of  KS.  Application 
has  been  filed  under  section  210a(b). 
(Hearing  site:  Des  Moines,  LA.) 

Operating  Rights  Application(s)  Di- 
rectly Related  to  Penance  Proceed- 
ings 

The  following  operating  rights 
application(s)  are  filed  in  connection 
with  pending  finance  applications 
under  section  5(2)  of  the  Interstate 
Commerce  Act,  or  seek  tacking  and/or 
gateway  elimination  in  connection 
with  transfer  applications  imder  sec- 
tion 212(b)  of  the  Interstate  Com- 
merce Act. 

An  original  and  two  copies  of  pro- 
tests to  the  granting  of  the  authorities 
must  be  fUed  with  the  Commission  on 
or  before  August  28,  1978.  All  plead- 
ings and  documents  must  clearly  speci- 
fy the  "F"  suffix  where  the  docket  is 
so  identified  in  this  notice.  Protests 
shall  comply  with  special  rule  247(e) 
of  the  Commission's  general  rules  of 
practice  (49  CFR  1100.247)  and  include 
a  concise  statement  of  protestant's  in- 
terest in  the  proceeding  and  copies  of 
its  conflicting  authorities.  Verified 
statements  in  opposition  should  not  be 
tendered  at  this  time.  A-  copy  of  the 
protest  shall  be  served  concurrently 
upon  applicant's  representative,  or  ap- 
plicant if  no  representative  is  named. 

Each  applicant  states  that  there  will 
be  no  sigi^icant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

MC  30508  (Sub-5F),  filed  July  3, 1978. 
Applicant:  DEARBORN'S  MOTOR 
EXPRESS.  INC.,  140  Epping  Road, 
Exeter,  NH  03833.  Representative: 
Mary  E.  Kelley,  11  Riverside  Avenue, 
Medford,  MA  02155.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Creneral  commodities  (ex- 
cept those  of  unusual  value,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re- 
quiring special   equipment),   between 


points  in  MA.  (Hearing  site:  Boston, 
MA.) 

Note.— The  puprpose  of  this  application  Is 
to  convert  certificate  of  registration  into  a 
certificate  of  public  convenience  and  neces- 
sity. This  application  is  directly  related  to 
MC-F-13661,  Dear1x»m's  Motor  Express. 
Inc.— purchase— The  Minuteman  lines. 
Inc.,  published  in  a  previous  section  of  this 
Federal  Register  issue. 

MC  30508  (Sub-6F),  fUed  July  3. 
1978.  Applicant:  DEARBORNS 
MOTOR  EXPRESS,  INC.,  140  Epping 
Road,  Exeter,  NH  03833.  Representa- 
tive: Mary  E.  Kelley,  11  Riverside 
Avenue,  Medford,  MA  02155.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk, 
commodities  requiring  special  equip- 
ment), between  points  in  York 
Coimty,  ME,  and  those  in  Rockingham 
and  Stratford  Counties,  NH,  on  the 
one  hand,  and,  on  the  other,  points  in 
MA.  (Hearing  site:  Boston.  MA.) 

Note.— The  purpose  of  application  is  to 
eliminate  the  gateway  points  within  5  miles 
of  Boston,  MA,  and  those  in  MA  on  and  east 
of  MA  Hwy  28  between  Boston  and  the  MA- 
NH  State  line.  This  application  is  directly 
related  to  MC-F-13661.  Dearborn's  Motor 
Express,  Inc.— Purchase— The  Minuteman 
Lines,  Inc.,  published  in  a  previous  section 
of  this  Federal  Register  issue. 

MC  42364  (Sub-2F),  filed  June  14, 
1978.  Applicant:  B  &  B  GENERAL 
STORAGE  WAREHOUSE,  INC.,  182- 
10  Liberty  Avenue,  Jamaica,  NY  11412. 
Representative:  Jack  Schiller,  1  Lefrak 
City  Plaza,  Flushing,  NY  11368.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Household 
goods,  as  defined  by  the  Commission, 
between  New  York,  NY,  on  the  one 
hand,  and,  on  the  other,  points  in  OH 
and  VA.  (Hearing  site:  New  York,  NY.) 

Note.— The  purpose  of  this  application  is 
to  eliminate  the  gateway  of  Westchester 
County,  NY,  and  is  directly  related  to  MC- 
P-C  77710. 

MC  49392  (Sub-7F),  filed  June  21, 
1978.  CAMPBELL'S  MOVING  CO., 
INC.,  Trevose  and  Summerton  Road, 
Trevose,  PA  10947.  Representative: 
Robert  J.  Gallagher,  1000  Connecticut 
Avenue  NW.,  Suite  1200,  Washington. 
DC  20036.  Authority  sought  to  operate 
as  a  common  carrier,  over  Irregular 
routes,  transporting:  Household  goods, 
as  defined  by  the  Commission,  be- 
tween points  in  PA,  NJ,  NY,  MD,  DE, 
CT,  MA,  and  DC,  on  the  one  hand, 
and,  on  the  other,  points  in  PA.  NJ. 
NY.  MD,  DE,  CT,  MA,  ME,  NH,  RI, 
SC.  VT,  NC,  and  DC.  (Hearing  site: 
Philadelphia,  PA.) 

Note.- This  application  is  related  to  a  di- 
rectly related  application  (MC  49392)  (Sub- 
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«)  to  a  finance  application  (MC-F-13326) 
bpth  published  in  the  Pederai.  Rbgistxb 
issue  of  December  22.  1977,  whereby  Camp- 
bell's is  seeking  to  purchaae  V.  P.  Warner  St 
Son.  Inc.  This  application  is  a  so-called 
roundtng  out  application  of  the  above  two 
applications  and  win  also  remove  the  inter- 
nal gateways  of  Philadelphia,  PA.  and  the 
State  of  NJ,  created  by  the  observance  of 
the  300-mile  exemption  of  gateways  that  are 
basically  within  the  20-percent  exemption. 

MC  97275  (Sub-32P),  fUed  May  12. 
1978.  Applicant:  ESTES  EXPRESS 
LINES,  1405  Gordon  Avenue,  Rich- 
mond, VA  23224.  Representative: 
Harry  J.  Jordan,  Esq.,  Suite  502,  Solar 
Building.  1000  16th  Street  NW.,  Wash- 
ington, D.C.  20036.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  regular  routes, 
transporting:  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  commodities  requir- 
ing special  equipment),  (1)  between 
Savannah,  GA,  and  Hardeeville,  SC, 
from  Savannah  over  U.S.  Hwy  80  to 
junction  GA  Hwy  21,  then  over  GA 
Hwy  21  to  Junction  Interstate  Hwy  95, 
then  over  Interstate  Hwy  95  to 
HardeeviUe.  and  return  over  the  same 
route:  (2)  between  Savannah.  GA,  and 
Hardeeville,  SC.  from  Savannah  over 
U.S.  Hwy  17  and  17  Alt.  to  junction 
U.S.  Hwy  321,  then  over  U.S.  Hwy  321 
to  HardeeviUe  and  return  over  the 
same  route;  (3)  between  Gastonia,  NC, 
and  Hardeeville,  SC.  over  U.S.  Hwy 
321;  (4)  between  Charlotte,  NC,  and 
Colimibia.  SC.  over  U.S.  Hwy  21  and 
Interstate  Hwy  77;  (5)  between 
Hardeeville,  SC,  and  Columbia,  SC, 
from  Hardeeville.  over  Interstate  Hwy 
95  to  junction  Interstate  Hwy  26,  then 
over  Interstate  Hwy  26  to  junction 
UJS.  Hwys  21  and  321.  then  over  VS. 
Hwys  21  and  321  to  Columbia,  and 
return  over  the  same  route;  (6)  be- 
tween Hardeeville,  SC,  and  Florence, 
SC,  from  Hardeeville  over  Interstate 
Hwy  95  to  junction  U.S.  Hwy  76.  then 
over  XJJS.  Hwy  76  to  Florence,  and 
return  over  the  same  route;  (7)  be- 
tween Colvunbia,  SC,  and  Florence, 
SC,  from  Columbia  over  U.S.  Hwys  21 
and  321  to  junction  Interstate  Hwy  20, 
then  over  Interstate  Hwy  20  to  Flor- 
ence, and  return  over  the  same  route; 
(8)  between  Hardeeville,  SC,  and 
Pageland,  SC,  from  HardeevUle  over 
Interstate  Blwy  95  to  junction  U.S. 
Hwy  521,  then  over  U.S.  521  to  Junc- 
tion U.S.  Hwy  601,  then  over  U.S.  Hwy 
601  to  Pageland,  and  return  over  the 
same  route;  (9)  between  Columbia.  SC, 
and  McBee,  SC.  from  Columbia  over 
U.S.  Hwy  1  to  junction  Interstate  Hwy 
20,  then  over  Interstate  Hwy  20  to 
junction  U.S.  Hwy  601,  then  over  U.S. 
Hwy  601  to  junction  U.S.  Hwy  1,  then 
over  U.S.  Hwy  1  to  McBee,  and  return 
over  the  same  route;  (10)  between 
Hardeeville,    SC,    and    junction    U.S. 


Hwy  52  near  Florence.  8C.  over  Inter- 
state Hwy  95;  (11)  between  Columbia, 
SC,  and  Jimction  U.S.  Hwy  52  near 
Florence.  SC.  from  Columbia,  over 
UJS.  Hwys  21  and  321  to  Junction  In- 
terstate Hwy  20,  then  over  Interstate 
Hwy  20  to  Junction  Interstate  Hwy  95, 
then  over  Interstate  Hwy  95  to  Junc- 
tion U.S.  Hwy  52  near  Florence,  and 
return  over  the  same  route;  (12)  be- 
tween (Columbia.  SC,  and  Hardeeville, 
SC,  over  Hwy  321.  Restriction:  Service 
over  the  above-described  routes  is  re- 
stricted to  traffic  moving  from,  to.  or 
through  Savannah,  GA.  and  with  no 
service  at  intermediate  points  in  SC. 
except  those  in  Yorlt  County.  SC. 
(HesLiing  site:  Washington,  DC  or 
Richmond.  VA.)  • 

Note.— The  purpose  of  this  application  is 
to  bridge  the  authority  created  by  MC-P- 
13515  and  applicant's  present  authority. 
This  application  is  directly  related  to  MC- 
F-13515  which  was  published  in  the  Pedesal 
Register  issue  of  March  16,  1978. 

MC  112595  (Sub-77F),  filed  June  9, 
1978.  Applicant:  FORD  BROTHERS. 
INC..  Box  727,  Ironton.  OH  45638. 
Representative:  James  W.  Muldoon,  50 
West  Broad  Street,  Columbus,  OH 
43215.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pe- 
troleum  and  petroleum  products,  in 
bullc,  in  tank  vehicles  from  points  in 
OH;  KY,  on  and  east  of  U.S.  Hwy  31; 
WV,  and  points  in  VA  located  on  and 
west  of  a  line  beginning  at  the  WV-VA 
State  line  extending  east  along  U.S. 
Hwy  33  to  the  junction  of  U.S.  Hwy 
15,  and  then  south  along  U.S.  Hwy  15 
to  the  NC-VA  State  line,  to  points  in 
IN  and  KY  on  and  west  of  U.S.  Hwy 
31.  (Hearing  site:  Columbus,  OH  or 
Washington.  DC.) 

Note.— The  purpose  of  this  application  is 
to  eliminate  the  gateway  of  Lebanon 
(Warren  County),  OH.  This  application  Is 
directly  related  to  the  section  5  proceeding 
wherein  Pord  Brothers,  Inc..  seelcs  to  ac- 
quire certain  operating  authority  of  Davis 
Transport,  Inc.,  in  MC-P-13644,  published 
in  the  Federal  Register  issue  of  July  13, 
1978.  Applicant  and  Davis  Transport,  Inc., 
are  already  providing  such  service  on  an 
interline  basis. 

MC  138875  (Sub-93F),  filed  June  27, 
1978.  Applicant:  SHOEMAKER 
TRUCKING  CO.,  a  corporation.  11900 
Franklin  Road,  Boise,  ID  83704.  Rep- 
resentative: Irene  Warr,  430  Judge 
Building,  Salt  Lake  City,  UT  84111. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle; 
over  irregular  routes  in  the  transpor- 
tation of:  Building  materials  and  sup- 
plies, construction  supplies,  and  mate- 
rials, construction  equipment,  and 
commodities  which,  because  of  size  or 
weight,  require  the  use  of  special 
equipment,  from  Portland,  OR,  to 
points  in  those  parts  of  WA  and  OR 
east  of  the  Cascade  Mountains  and 


points  in  ID.  (Hearing  site:  Portland. 
OR  or  Washington,  DC.) 

Note.— This  matter  is  directly  related  to 
MC-P-13627,  published  in  a  previous  section 
of  this  Federal  Register  issue,  and  is  con- 
currently filed  with  that  application  under 
section  5  and  an  application  under  section 
210a(b)  in  which  Shoemaker  Trucking  Co. 
asks  authority  to  acquire  a  poriion  of  the 
operating  rights  of  Herrett  Trucking  Co., 
Inc.,  under  MC  30092:  to  tack  that  authority 
with  authority  already  held  by  Shoemaker 
Trucking  Co.,  and  to  expand  and  restate  the 
resulting  direct  single  line  service  sought  so 
that  the  commodities  and  territorial  de- 
scription shall  read  as  above  set  forth. 

Motor  Carries  Alternate  Roxtte 
Deviations 

The  following  letter-notices  to  oper- 
ate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  deviation 
rules— motor  carrier  of  property  (49 
CFR  1042.4(0(11)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  in 
the  manner  and  form  provided  In  such 
rules  at  any  time,  but  wiU  not  operate 
to  stay  commencement  of  the  pro- 
posed operations  unless  fUed  on  or 
before  August  28,  1978. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  request. 

MOTOR  CARRIERS  OF  PROPERTY 

MC  35320  (Deviation  No.  23), 
T.I.M.E.-DC,  INC.,  P.O.  Box  2550, 
Lubbock,  TX,  79408,  filed  July  6.  1978. 
Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of: 
Creneral  commodities,  with  certain  ex- 
ceptions, over  a  deviation  route  as  fol- 
lows: Prom  Oklahoma  City,  OK,  over 
U.S.  Hwy  270  to  Junction  OK  Hwy  3  at 
Elmwood,  OK.  then  over  OK  Hwy  3  to 
Junction  U.S.  Hwy  64  at  Guymon,  OK, 
then  over  U.S.  Hwy  64  to  Boise  City, 
OK,  then  over  U.S.  Hwy  287  via  Lamar 
and  Kit  Carson,  CO,  to  Limon,  CO, 
then  over  Interstate  Hwy  70  to 
Denver,  CO.  and  return  over  the  same 
route  for  operating  convenience  only. 
The  notice  Indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent 
service  route  as  follows:  fYom  Oldaho- 
ma  City,  OK.  over  OK  Hwy  77  to 
Edmond,  OK,  then  over  unnumbered 
highway  to  junction  U.S.  Hwy  66,  then 
over  U.S.  Hwy  66  to  junction  U.S.  Hwy 
71,  then  over  U.S.  Hwy  71  to  Kansas 
City.  MO.  then  over  U.S.  Hwy  24  to 
Topeka,  KS.  then  over  UJS.  40  to 
Oakley.  KS,  then  over  U.S.  Hwy  83  to 
Halford.  KS,  then  over  U.S.  Hwy  24  to 
Limon,  CO,  then  over  U.S.  Hwy  40  to 
Denver.  CO,  and  return  over  the  same 
route. 
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MC  48958  (Deviation  No.  84),  ILLI- 
NOIS-CALIFORNIA EXPRESS.  INC., 
P.O.  Box  9050.  Amarillo,  TX  79189, 
filed  July  11,  1978.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of:  General  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  From  Dallas,  TX. 
over  Interstete  Hwy  35  (U.S.  Hwy  77) 
to  Oklahoma  City.  OK.  and  return 
over  the  same  route  for  operating  con- 
venience only.  The  notice  indicates 
that  the  carrier  is  presently  author- 
ized to  transport  the  same  commod- 
ities over  a  pertinent  service  route  as 
follows:  From  Dallas.  TX,  over  TX 
Hwy  114  to  Rhome.  TX.  then  over 
U.S.  Hwy  287  to  Wichita  FaUs.  TX. 
then  over  TX  and  OK  Hwy  79  and 
U.S.  Hwy  70  to  Junction  OK  Hwy  76. 
then  over  OK  Hwy  76  to  junction  U.S. 
Hwy  277,  then  over  U.S.  Hwy  277  to 
Oklahoma  City,  OK,  and  return  over 
the  same  route. 

Motor  Carrier  Intrastate 
Application(s) 

The  following  application(s)  for 
motor  conunon  carrier  authority  to 
operate  in  intrastate  conunerce  seek 
concurrent  motor  carrier  authoriza- 
tion in  interstate  or  foreign  commerce 
within  the  limits  of  the  intrastate  au- 
thority sought,  pursuant  to  section 
206(a)(6)  of  the  Interstate  Commerce 
Act.  These  applications  are  governed 
by  special  rule  245  of  the  Commis- 
sion's general  rules  of  practice  (49 
CFR  1100.245).  which  provides,  among 
other  things,  that  protests  and  re- 
quests for  information  concerning  the 
time  and  place  of  State  commission 
hearings  or  other  proceedings,  any 
subsequent  changes  therein,  and  any 
other  related  matters  shall  be  directed 
to  the  State  commission  with  which 
the  application  is  filed  and  shall  not 
be  addressed  to  or  filed  with  the  Inter- 
state Commerce  commission. 

Iowa  Docket  MV-A78-19,  filed  June 
6,  1978.  Applicants  VAN  WYK 
FREIGHT  LINES,  INC.,  1018  Wash- 
ington Street,  Grinnell.  lA  50112.  Rep- 
resentative: Russell  H.  Wilson.  3839 
Merle  Hay  Road,  Suite  200,  Des 
Moines,  lA  50310.  Certificate  of  public 
convenience  and  necessity  sought  to 
operate  a  freight  service,  as  follows: 
Transportation  of:  General  commod- 
ities, between  Des  Moines,  Barnes 
City,  Deep  River,  Delta,  Gibson, 
Harper,  Kalona,  Keota,  Keswick, 
Kinross,  Riverside,  Rose  Hill, 
Sigourney,  South  English,  Thornburg, 
Webster,  Wallman.  West  Chester, 
What  Cheer,  and  the  points  presently 
authorized  to  be  served  by  the  appli- 
cant under  certificate  No.  1063  and  its 
interstate  certificate  of  registration 
MC  121661.  Intrastate,  interstate,  and 
foreign  commerce  authority  sought. 
Hearing:  To  be  assigned  after  notice  is 


published.  Requests  for  procedural  in- 
formation should  be  addressed  to  Iowa 
Transportation  Regulation  Board.  De- 
partment of  Transportation.  300 
Fourth  Street.  Des  Moines.  lA  50319, 
and  should  not  be  directed  to  the  In- 
terstate Commerce  Commission. 

Iowa  Docket  MV-A-78-22,  filed  June 
8,  1978.  Applicant:  ARNIES  MOTOR 
FREIGHT,  INC.,  701  First  Avenue, 
North,  Altoona,  LA  50009.  Representa- 
tive: RusseU  H.  Wilson.  3839  Merle 
Hay  Road,  Suite  200.  Des  Moines,  LA 
50310.  Certificate  of  public  conven- 
ience and  necessity  sought  to  operate 
a  freight  service,  as  follows:  Transpor- 
tation of:  General  commodities,  be- 
tween Des  Moines,  CO,  Zearing, 
Runnells,  Elkhart,  Cambridge,  Colfax, 
Femald,  McCallsburg,  and  those 
points  the  applicant  is  authorized  to 
serve  under  certifcate  Nos.  130,  1079, 
1087,  and  certificate  of  registration 
MC  99523.  Intrastate,  interstate,  and 
foreign  commerce  authority  sought. 
Hearing:  To  be  assigned  after  notice  is 
published.  Requests  for  procedural  in- 
formation should  be  addressed  to  Iowa 
Transportation  Regulation  Board,  De- 
partment of  Transportation.  300 
Fourth  Street,  Des  Moines.  lA  50319. 
and  should  not  be  directed  to  the  In- 
terstate Commerce  Conunission. 

Kansas  Docket  No.  7.  384M,  filed 
May  31,  1978.  Applicant:  FRANCIS  J. 
GORRELL.  d.b.a.  Topliff  Truck  Line. 
746  North  Santa  Fe.  Saline,  KA  67401. 
Certificate  of  public  convenience  and 
necessity  sought  to  operate  a  freight 
service,  as  follows:  Transportation  of: 
General  commodities,  (except  those  of 
unusual  value  dangerous  explosives, 
household  goods  as  defined  in  prac- 
tices of  motor  common  carrier,  of 
household  goods,  17  M.C.C.  467,  and 
those  injurious  or  contaminating  to 
other  lading),  to,  from,  and  between 
Salina,  KA,  on  the  one  hand,  and 
Norton  on  the  other  hand,  serving  all 
points  presently  authorized  on  routes 
71,  4278,  9917,  69,  and  371,  foUowing 
route  from  Salina  north  on  U.S.  Hwy 
81  to  Belleville,  then  west  on  U.S.  Hwy 
36  to  Norton  and  return  over  the  same 
route.  Intrastate,  interstate,  and  for- 
eign commerce  authority  sought. 
Hearing:  August  8,  1978,  at  9:30  a.m., 
at  the  Holiday  Inn,  453  South 
Broadway,  Salina,  KA.  Requests  for 
procedural  information  should  be  ad- 
dressed to  Kansas  State  Corporation 
Commission,  State  Office  Building, 
Topelta,  KA  66612,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

Missouri  docket  T-41,523  filed  June 
28,  1978.  Applicant:  TOM  HALE,  d.b.a. 
TRI-COUNTY  EXPRESS,  P.O.  Box 
446,  Ava,  MO  65608.  Representative: 
James  C.  Swearengen.  P.O.  Box  456, 
Jefferson  City,  MO  65102.  Certificate 
of  public  convenience  and  necessity 


sought  to  operate  a  freight  service, 
over  regular  routes,  as  follows:  Trans- 
portation of:  General  commodities,  in 
vehicles  licensed  for  a  gross  weight  of  ^ 
9,000  pounds  or  less  as  foUows:  From  ' 
Springfield  over  U.S.  Hwy  60  to 
Rogersville,  then  to  Diggins.  then  to 
Seymour,  then  to  Mansfield;  from 
Mansfield  over  State  Hwy  5  to 
Hartville;  from  Hartville  over  SUte 
Hwy  38  to  Marshfield;  from 
Marshfield  over  Interstate  Hwy  44  to 
Northview,  then  to  Strafford,  then  to 
Springfield  and  return  over  the  same 
routes,  in  the  transportation  of  prop- 
erty between  Springfield  Rogersville, 
Fordland,  Diggins,  Seymour,  Mans- 
field, Hartville,  Marshfield,  Strafford 
and  Northview  and  their  commercial 
zones;  that  applicant  also  desires  to 
engage  in  the  transportation  of  prop- 
erty in  interstate  and  foreign  com- 
merce pursuant  to  206(a)(6)  of  the  In- 
terstate Commerce  Commission  Act 
(49  USCA  306(A)(6)  serving  the  same 
points  and  over  the  same  routes  as 
stated  above,  transporting:  Property 
having  an  immediate  prior  or  subse- 
quent movement  in  interstate  and  for- 
eign commerce,  intrastate,  interstate, 
and  foreign  commerce  authority 
sought.  Hearing:  September  7,  1978,  10 
a.m.  Public  Service  Commission,  10th 
Floor,  100  East  Capitol  Avenue,  Jeffer- 
son City,  MO  65101.  Requests  for  pro- 
cedural information  should  be  ad- 
dressed to  Missouri  Public  Service 
Commission,  Jefferson  Building,  P.O. 
BOX  360,  Jefferson  City,  MO  65101, 
and  should  not  be  directed  to  the  In- 
terstate Commerce  commission. 

Texas  docket  002627B4A  filed  June 
28,  1978.  Applicant:  CENTRAL 
FREIGHT  LINES  INC.,  5601  West 
Waco  Drive.  P.O.  Box  238,  Waco.  TX 
76703.  Representative:  Phillip  Robin- 
son, P.O.  BOX  2207,  Austin,  TX  78768. 
Certificate  of  public  convenience  and 
necessity  sought  to  operate  a  freight 
service,  as  follows;  Transportation  of: 
General  comnu)dities,  between  Mar- 
shall, TX.  and  the  facilities  of  the 
Henry  W.  Pirkey  Powerplant  near  Ash 
Springs.  TX,  as  follows:  From  Mar- 
shall. TX.  over  Texas  Hwy  43  to 
Darco,  TX  then  over  unnumbered 
county  roads  to  the  facilities  of  the 
Henry  W.  I*irkey  Powerplant  near  Ash 
Springs,  TX,  and  return  over  the  same 
route  serving  the  termini  and  all  inter- 
mediate points 

Note.— Applicant  proposes  to  tack  and  co- 
ordinate the  proposed  additional  services 
with  all  services  authorized  in  intrastate 
commerce  under  certificates  2627,  2054, 
4336,  and  4337  and  with  all  services  now  au- 
thorized in  interstate  and  foreign  commerce, 
imder  authorities  granted  in  docket  MC 
30867  and  all  subs  thereunder.  Applicant 
seelcs  no  duplicate  authority.  Intrastate,  in- 
terstate, and  foreign  commerce  authority 
sought.  Hearing:  Date,  time  and  place  not 
yet  fixed.  Requests  for  procedural  informa- 
tion should  be  addressed  to  Texas  Railroad 
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Commission.  611  South  Congress,  P.O. 
Drawer  12967,  Capitol  Station,  Austin.  TX 
78711.  and  should  not  be  directed  to  the  In- 
terstate Commerce  Commission. 

By  the  Commission. 

H.  O.  Homme.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-20686  PUed  7-26-78:  8:45  am] 


[7035-01] 


[Notice  No.  1281 


iMOTOR  CAKRIEt  TEMPORARY  AUTHORITY 
APfUCATIONS 

July  26,  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Inter- 
state Commerce  Act  provided  for 
under  the  provisions  of  49  CPR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap- 
plication may  be  fUed  with  the  field 
official  named  in  the  Federal  Regis- 
ter publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 
of  the  filing  of  the  application  Is  pub- 
lished in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protestant 
must  certify  that  such  service  has 
been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it . 
is  predicated,  specifying  the  "MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority 
upon  which  it  relies.  Also,  the  protes- 
tant shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
t}rpe  of  equipment  it  will  make  availa- 
ble for  use  in  connection  with  the  serv- 
ice contemplated  by  the  TA  applica- 
tion. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant 's  in- 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  hiiman  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
commission,  Washington,  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

MC  5470  (Sub-153TA).  fUed  June  5. 
1978.  Applicant:  TAJON,  INC..  P.O. 
Box  146.  Rural  Delivery  No.  5,  Mercer, 
PA  16137.  Representative:  Richard  W. 
Sanguigni.  Rural  Delivery  No.  5, 
Mercer,  PA  16137.  Authority  sought  to 
operate  as  a  coTnmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Coke,  in  dump  vehicles,  from 


Erie  County,  NY,  to  points  in  ME,  VT, 
NH,  MA,  RI,  CT.  MD,  DE,  OH,  PA, 
MI,  IN,  IL,  VA,  WV,  KY,  and  WI,  for 
180  days.  Supporting  shiper(s):  The 
Hanna  Furnace  Corp.,  Box  1207,  Buf- 
falo NY  14207.  Send  protests  to:  John 
J.  England  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  2111  Federal  Building, 
1000  Liberty  Avenue.  Pittsburgh.  PA 
15222. 

MC  19193  (Sub-15TA).  fUed  May  26, 
1978.  Applicant:  LAFFERTY  TRUCK- 
ING CO.  3703  Beale  Avenue,  Altoona, 
PA  16601.  Representative:  S.  Berne 
Smith,  McNees.  Wallace  &  Nurick,  100 
Pine  Street,  P.O.  Box  1166,  Harris- 
burg,  PA  17108.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  trregvQar  routes,  trans- 
porting: Frozen  foods,  between  the  fa- 
cilities of  the  Great  Atlantic  &  P*acific 
Tea  Co.,  Inc.,  In  Altoona,  PA,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  county  of  Jefferson,  OH,  and  the 
counties  of  Brooke,  Doddridge,  Han- 
cock, Harrison,  Lewis,  Marshall,  OH, 
Pleasants,  Ritchie,  Tyler,  Upshur. 
Wetzel,  and  Wood.  WV.  Restriction: 
The  operations  authorized  herein  are 
limited  to  a  transportation  service  to 
be  performed,  under  a  continuing  con- 
tract, or  contracts,  with  the  Great  At- 
lantic &  Pacific  Tea  Co.,  Inc.,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shippers):  The  Great  Atlantic  &  Pa- 
cific Tea  Co.,  Inc.,  Assistant  to  Vice 
President,  National  Distribution,  2 
Paragon  Division,  Montvale,  NJ  07645. 
Send  protests  to:  John  J.  England,  Dis- 
trict Supervisor,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, 2111  Federal  Building,  1000  Lib- 
erty Avenue,  Pittsburgh,  PA  15222. 

MC  35890  (Sub-44TA),  filed  June  12, 
1978.  Applicant:  BLODGETT  FURNI- 
TURE SERVICE,  INC..  3801  36th 
Street  SE.,  Grand  Rapids,  MI  49508. 
Representative:  Ronald  C.  Nesmith. 
Allied  Van  Lines.  Inc..  P.O.  Box  4403. 
Chicago,  IL  60680.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregiilar  routes, 
transporting:  New  furniture,  from  the 
facilities  of  Yorktowne  Kitchens  Divi- 
sion. Wickes  Corp.,  in  or  near 
Mifflinburg,  PA,  to  points  in  MO,  MI, 
IL,  IN  and  OH,  for  180  days.  Applicant 
has  also  filed  an  underljdng  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  Yorktowne 
Kitchens  Division,  Wickes  Corp.,  P.O. 
Box  231,  Red  Lion,  PA  17356.  Send 
protests  to:  C.  R.  Flemming,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Room  225  Federal  Building, 
Lansing,  MI  48933. 

MC  58549  (Sub-24TA),  filed  May  25, 
1978.  Applicant:  GENERAL  MOTOR 
LINES,  INC.,  1534  Granby  Street  NE., 


P.O.  Box  13727,  Roanoke,  VA  24034. 
Representative:  Jerry  D.  Beard,  P.O. 
Box  13727,  Roanoke,  VA  24034.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  between 
Martinsville,  VA,  and  Greensboro, 
NC:  From  MartinsvlUe  over  U.S.  Hwy 
220  to  junction  with  NC  Hwy  68,  then 
over  NC  Hwy  68  to  its  junction  with 
Interstate  Hwy  40,  then  over  Inter- 
state Hwy  40  to  Greensboro  and 
return  over  the  same  route,  serving  all 
Intermediate  points  and  the  off-route 
points  of  Eden  and  Winston  Salem, 
NC,  serving  all  involved  commercial 
zones,  restricted  to  traffic  having  a 
prior  or  subsequent  move  by  rail  for 
180  days.  Applicant  intends  to  tack  the 
authority  herein  applied  for  to  author- 
ity held  by  it  in  MC  58549  (Sub-5)  and 
to  interline  with  rail  carriers  at 
Martinsville,  VA.  Greensboro.  NC.  and 
Winston  Salem,  NC.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shippers):  There  are  ap- 
proximately (6)  statements  of  support 
attached  to  the  application  which  may 
be  examined  at  the  Interstate  Com- 
merce Commission  in  Washington, 
DC.,  or  copies  thereof  which  may  be 
examined  at  the  field  office  named 
below.  Send  protests  to:  Interstate 
Commerce  Commission.  P.O.  Box  210. 
Roanoke,  VA  24011. 

MC  69371  (Sub-(9TA),  fUed  May  26. 
1978.  Applicant:  NORMAN  TRANS- 
PORTATION LINES.  INC.,  6201  Lee 
Road,  Maple  Heights,  OH  44137.  Rep- 
resentative: John  H.  Baker,  435  Dela- 
ware Avenue.  Buffalo.  NY  14202.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle  over  irregu- 
lar routes,  transporting:  Sux:h  mer- 
chandise as  is  dealt  in  by  wholesale, 
retail  and  chain  grocery  and  food  busi- 
ness houses,  and,  in  connection  there- 
with, equipment,  materials  and  sup- 
plies used  in  the  conduct  of  such  busi- 
ness (except  commodities  in  bulk,  in 
tank  trucks),  between  the  facilities  of 
The  Great  Atlantic  &  Pacific  Tea  Co., 
Inc.,  Cleveland,  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  the  coun- 
ties of  Brooke,  Doddridge,  HancocbT, 
Harrison.  Marlon.  Marshall.  Ohio 
Pleasants.  Ritchie,  Tyler,  Upshur, 
Wetzel,  and  Wood.  WV,  under  a  con- 
tinuing contract,  or  contracts,  with 
The  Great  Atlantic  &  Pacific  Tea  Co., 
Inc.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shippers):  The  Great  Atlantic 
Sc  Pacific  Tea  Co..  Inc..  2  Paragon 
Drive.  Montvale.  NJ  07645.  Send  pro- 
tests to:  James  Johnson.  District  Su- 


FEOERAL  REGISTER,  VOL  43,  NO.  145— THURSDAY,  JULY  27,  1971 


NOTICES 


32521 


penisor.  Interstate  Commerce  Com- 
mission. 731  Federal  Building.  1240 
East  Ninth  Street,  Cleveland.  OH 
44199. 

MC  89684  (Sub-102TA),  ffled  May 
25,  1978.  Applicant:  WYCOPP  CO., 
INC.,  560  South  300  West,  Salt  Lake 
City,  UT  84110.  Representative:  John 
J.  Morrell,  560  South  300  West,  Salt 
Lake  City,  UT  84110.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring 
special  equipment).  Restrictions:  Said 
operations  are  restricted  to  the  trans- 
portation of  packages  or  articles  each 
not  exceeding  100  pounds  in  weight. 
Said  operations  are  restricted  against 
the  transportation  of  shipments  of 
packages  or  articles  weighing  in  the 
aggregate  of  more  than  200  pounds 
from  one  consignor  to  one  consignee 
on  any  one  day.  Between  Wendover, 
UT,  and  Washoe,  Storey,  Carson  City, 
Humboldt,  Pershing,  Churchill, 
Lander,  Eureka,  and  White  Ptne  Coun- 
ties, NV,  for  joinder  purposes  only.  Ap- 
plicant intends  to  tack  authority  here 
applied  for  to  other  authority  held  by 
it  in  MC  89684  and  subs,  and  also  to 
interline  with  other  carriers  at  EDko, 
Winnemucca,  and  Reno,  NV,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Wycoff  Co.,  Inc.,  560  South 
300  West,  Salt  Lake  City,  UT  (John  J. 
Morrell  Vice  President— Marketing). 
Send  protests  to:  Lyle  D.  Heifer,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
5301  Federal  Building,  125  South 
State  Street,  Salt  Lake  City.  UT  84138. 

MC  106674  (Sub-327TA),  filed  June 
12.  1978.  Applicant:  SCHILLI  MOTOR 
LINES.  INC..  P.O.  Box  123,  U.S.  Hwy 
24  West.  Remington.  IN  47977.  Repre- 
sentative: Jerry  L.  Johnson.  P.O.  Box 
123.  Remington.  IN  47977.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting::  Plywood,  lumber, 
and  particle  board,  from  Louisville, 
KY,  to  all  points  and  places  in  the 
State  of  KY  and  IN,  for  180  days.  Ap- 
plicant has  also  filed  an  imderlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Georgia-Pacific  Corp-,  900  Southwest 
Fifth  Avenue,  Portland,  OR  97204. 
Send  protests  to:  J.  H.  Gray,  District 
Supervisor,  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  343 
West  Wayne  Street,  Suite  113,  Fort 
Wayne,  IN  46802. 

MC  114969  (Sub-80TA),  filed  June 
12,  1978.  Applicant:  PROPANE 
TRANSPORT.  INC.,  1734  State  Route 


131,  P.O.  Box  232,  Milford,  OH  45150. 
Representative:  James  M.  Roudebush 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Nonpressure  fer- 
tilizer solutions,  in  bulk,  from  Lima, 
OH,  to  points  in  IN  and  MI,  for  180 
days.  Applicant  has  also  filed  an  im- 
derls^g  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Vistron  Corp.,  Phillip  J. 
Franz.  Supervisor— Motor  Transporta- 
tion, 313  Midland  Building,  Cleveland. 
OH  44115.  Send  protests  to:  Paul  J. 
Lowry,  District  Suj>ervisor.  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  5514-B  Federal  Building, 
550  Main  Street,  Cincinnati,  OH 
45202. 

MC  115311  (Sub-287TA),  fUed  June 
12,  1978.  Applicant:  J  &  M  TRANS- 
PORTATION CO.,  INC.,  P.O.  Box  488, 
Milledgeville,  GA  31061.  Representa- 
tive: Ralph  B.  Matthews,  1200  Gas 
Light  Tower,  235  Peachtree  Street 
NE.,  Atlanta,  GA  30301.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  plywood, 
and  particleboard,  from  the  facilities 
of  Georgia-Pacific  Corp.,  located  at  or 
near  Taylorsville,  MS,  to  points  in  the 
States  of  AL,  LA,  TN,  GA,  TX  and  FL, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shippers):  Georgia-Pacific  Corp., 
P.O.  Box  520.  c:rossett,  AR  71635. 
Send  protests  to:  Sara  K.  Davis,  Trans- 
portation Assistant,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, 1252  West  Peachtree  Street  NW.. 
Room  300.  Atlanta.  GA  30309. 

MC  117639  (Sub-16TA),  filed  June  5, 
1978.  Applicant:  PICK'S  PACK 
HAULER.  INC.,  d.b.a.  PICK'S  PACK 
HAULER,  1214  East  South  Street. 
Hastings,  NE  68901.  Representative: 
Lavem  R.  Holdeman,  P.O.  Box  81849, 
Lincoln,  NE  68501.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irreg\ilar  routes, 
transporting:  Brick  and  clay  products. 
from  the  facilities  of  Sioux  City  Brick 
&  Tile,  at  or  near  Adel,  LA,  to  points  in 
NE,  under  a  continuing  contract,  or 
contracts,  with  Sioux  City  Brick  & 
Tile,  for  180  days.  Supporting 
shipper(s):  Sioux  City  Brick  <&  Tile, 
Orren  Silliman,  Sales  Representative, 
222  Commerce  Building.  Sioux  City. 
lA.  Send  protests  to:  Max  Johnston, 
District  Supervisor,  Interstate  Com- 
merce Commission,  285  Federal  Build- 
ing and  U.S.  Courthouse,  100  Centen- 
nial Mall  North,  Lincohi,  NE  68508. 

MC  117765  (Sub-241TA),  filed  June 
6,  1978.  Applicant:  HAHN  TRUCK 
LINE,  INC.,  1100  South  MacArthur, 
P.O.  Box  75218,  Oklahoma  City,  OK 
73147.   Representative:   R.   E.   Hagan, 


1100  South  MacArthur,  P.O.  Box 
75218,  Oklahoma  City,  OK  73147.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Foodstuffs,  in 
containers  (except  frozen  foodstuffs, 
meats,  meat  byproducts,  dairy  prod- 
ucts, and  articles  distributed  by 
meatpacking  houses),  from  the  facili- 
ties of  Ackley  Food  Processors,  Inc.  at 
or  near  Ackley.  LA.  to  points  in  AZ. 
KS,  MO,  NM.  OK,  and  TX.  restricted 
to  traffic  originating  at  the  named 
origin  and  destined  to  the  indicated 
destinations,  for  180  days.  Supporting 
shipper(s):  American  National  Corp.. 
512  North  Main.  Grimes.  LA.  50111. 
Send  protests  to:  Connie  Stalley. 
Transportation  Assistant.  Room  240. 
Old  Post  Office  and  Courthouse  Build- 
ing. 215  Northwest  Third,  Oklahoma 
City,  OK.  73102. 

MC  119226  (Sub-105TA).  filed  May 
26,  1978.  Applicant:  LIQUID  TRANS- 
PORT CORP.,  3901  Madison  Avenue, 
Indianapolis,  IN  46227.  Representa- 
tive: Robert  W.  Loser,  1009  Chamber 
of  Commerce  Building,  Indianai>olis, 
IN  46204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Sugar  and  com  products  (in  bulk,  in 
tank  vehicles),  from  the  facilities  of 
Archer  E>aniels  Midland  Co.,  Cincin- 
nati, OH,  to  points  in  AR,  IL,  IN,  LA. 
KS.  KY.  LA.  MD.  MI.  MS,  NY,  PA, 
TN,  VA,  WV,  and  WI,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shippers): 
Archer  Daniels  Midland  Co.,  4666 
Paris  Parkway,  P.O.  Box  1470,  Deca- 
tur, IL.  62525.  Send  protests  to:  Bever- 
ly J.  Williams,  Transportation  Assist- 
ant, Interstate  Commerce  Commis- 
sion, Federal  Building  and  U.S.  Court- 
house, 46  East  Ohio  Street.  Room  429, 
Indianapolis,  IN  46204. 

MC  119226  (Sub-106TA),  filed  June 
6,  1978.  Applicant:  LIQUID  TRANS- 
PORT CORP.,  3901  Madison  Avenue, 
Indianapolis,  IN  46227.  Representa- 
tive: Robert  W.  Loser,  1009  Chamber 
of  Commerce  Building,  Indianapolis, 
IN  46204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Soybean  oil  in  bulk,  in  tank  vehicles), 
from  the  facilities  of  Cargill,  Inc.,  at  or 
near  Sidney,  OH.,  to  the  States  of  IL, 
IN,  KY,  NC,  GA,  NY.  PA.  NJ.  TN.  OH. 
VA.  MD.  and  MA,  for  180  days.  Sup- 
porting shipper(s):  Caa-gill.  Inc.,  2400 
Industrial  Drive.  Sidney,  OH.  45365. 
Send  protests  to:  Beverly  J.  Williams, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Federal  Build- 
ing and  U.S.  Courthouse,  46  East  Ohio 
Street,  Room  429,  Indiampolis,  IN. 
46204. 

MC  123744  (Sub-38TA),  filed  May 
25,        1978.        Applicant:        BUTLER 
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TRUCKINO  CO..  P.O.  Box  88,  Wood- 
land. PA  16881.  Representative:  Peter 
A.  Greene.  CaldweU  &  Greene.  900 
17th  Street  NW..  Washington.  DC 
20006.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Re- 
fractory products,  (1)  between  the  fa- 
cilities of  A.  P.  Green  Refractories  Co.. 
at  Pulton  and  Mexico,  MO.  at  Goose 
Lake  (in  Grundy  County).  IL.  at  East 
GreenviUe  (in  Stark  County),  OH,  at 
Woodbridge,  NJ,  and  at  Philadelpliia, 
PA,  (2)  from  points  in  part  (1)  (except 
at  PhUadelphia.  PA  to  points  in  KY, 
MD.  MI.  MO.  NJ.  NY.  OH.  PA,  TN. 
VA  and  WV.  (3)  from  the  facilities  of 
A.  P.  Green  Refractories  Co.,  at 
Woodbridge.  NJ.  and  at  East  Green- 
ville (in  Stark  County).  OH.  to  points 
in  Hi  and  IN,  (4)  from  the  facilities  of 
A.  P.  Green  Refractories  Co.,  at  Goose 
Lake  (in  Gnindy  County),  IL.  to 
points  in  IN,  and  (5)  from  the  facilities 
of  A.  P.  Green  Refractories  Co.,  at 
Philadelphia,  PA.  to  points  in  MI  and 
OH.  for  180  days.  Supporting 
shippers):  A.  P.  Green  Refractories 
Co..  General  Traffic  Manager,  Mexico, 
MO.  65265.  Send  protests  to:  John  J. 
England,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission.  2111  Federal  Building, 
1000  Liberty  Avenue.  Pittsburgh.  PA 
15222. 

MC  127625  (Sub-29TA),  fUed  June 
12,  1978.  Applicant:  SANTEE 
CEMENT  CARRIERS.  INC..  P.O.  Box 
638,  Polly  Hill,  SC  29059.  Representa- 
tive: Frank  B.  Hand,  Jr.  P.O.  Drawer 
C,  Berryville,  VA  22611.  Authority 
sought  to  operate  as  a  com,mon  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  from  the 
facilities  of  Westvaco  Lumber,  division 
of  Westvaco  Development  Corp.,  at  or 
near  Summerville,  SC.  to  points  in 
GA.  KY.  MD.  NC,  OH.  PA,  TN,  VA, 
and  WV,  for  180  days.  Applicant  has 
also  f  Ued  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper<s):  Westvaco 
Lumber,  division  of  Westvaco  Develop- 
ment Corp.,  Sununerville,  SC  29483. 
Send  protests  to:  E.  E.  Strotheid.  Dis- 
trict Supervisor.  Interstate  Conunerce 
Commission.  Room  302.  1400  Building. 
1400  Pickens  Street.  Columbia,  SC 
29201. 

MC  128007  (Sub-123TA).  filed  June 
12.  1978.  Applicant:  HOFER.  INC.. 
P.O.  Box  583.  Pittsburg.  KS  66762. 
Representative:  Larry  E.  Gregg,  641 
Harrison,  Topeka,  KS  66603.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Aluminum,  iron, 
steel,  and  metal  articles,  from  the  fa- 
cilities of  A.  M.  Castle  «fe  Co..  Franklin 
Park,  IL,  to  Baxter  Springs,  and  Wich- 
ita, KS,  Kansas  City,  MO.  and  Tulsa, 
OK.  for  180  days.  Applicant  has  also 


filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  A.  M.  Castle  &  Co.. 
3400  North  Wolf  Road.  Franklin  Park. 
IL  60131.  Send  protests  to:  M.  E. 
Taylor,  District  Supervisor,  Interstate 
Commerce  Commission,  101  Litwin 
Building,  Wichita.  KS  67202. 

MC  134286  (Sub-61TA),  fUed  May 
30.  1978.  Applicant:  ILLINI  EX- 
PRESS. INC.,  P.O.  Box  1564.  Sioux 
City.  LA  51102.  Representative: 
Charles  M.  Williams.  Suite  350.  Cap- 
itol Life  Center,  1600  Sherman  Street, 
Denver,  CO  80203.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Slab  zinc,  zinc  oxide, 
zinc  dust,  and  metallic  cadmium, 
(except  in  bulk),  from  the  facilities  of 
St.  Joe  Zinc  Co.,  at  or  near  Beaver 
County,  PA,  to  IL  (except  Chicago  and 
its  commercial  zone),  MO  (except  St. 
Louis  and  its  commercial  zone),  IN. 
OH,  MI,  KY.  PL,  GA.  AL,  OK.  MN. 
LA.  NE.  CO.  CN,  RI.  NY.  NJ,  and  MA, 
for  180  days.  Supporting  shipper(s): 
Leonard  Smith,  (General  Manager  of 
Transportation  and  Distribution,  St. 
Joe  Zinc  Co.,  2  Oliver  Plaza,  Pitts- 
burgh, PA  15222.  Send  protests  to: 
Carroll  Russell,  District  Supervisor. 
Interstate  Commerce  Commission, 
Suite  620,  110  North  14th  Street, 
Omaha,  NE  68102. 

MC  140665  (Sub-31TA),  filed  June 
12,  1978.  Applicant:  PRIME.  INC.. 
Route  1.  Box  115-B,  Urbana,  MO 
65767.  Representative:  Clayton  Geer, 
P.O.  Box  786,  Ravenna,  OH  44266.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Paper,  plastic, 
rubber  and  petroleum  products:  cloth, 
and  materials  and  supplies  used  in  the 
manufacturing  or  distribution  of  the 
above  commodities,  (except  commod- 
ities in  bulk),  from  Painesville,  OH,  to 
points  in  the  States  of  AZ,  CA.  CO. 
NV.  ID.  NM.  UT.  WY.  MT.  OR.  TX 
and  WA.  for  180  days.  Supporting 
shipper(s):  Avery  International. 
Fasson  Industrial  Division.  250  Ches- 
ter Street.  Painesville.  OH  44077.  Send 
protests  to:  John  V.  Barry.  District  Su- 
pervisor. Room  600.  911  Walnut 
Street.  Kansas  City.  MO  64106. 

MC  140665  (Sub-32TA).  fUed  June 
12.  1978.  Applicant:  PRIME,  INC., 
Route  1,  Box  115-B,  Urbana,  MO 
65767.  Representative:  Clayton  Geer, 
P.O.  Box  786,  Ravenna,  OH  44266.  Au- 
thority sought  to  operat*» »«  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  i2oo/  coatings, 
roofing  cement,  paint,  petroleum  oil 
and  grease,  rust  preventing  com- 
pounds, caulking  compounds,  and  ma- 
terials and  supplies  used  in  the  mar- 
keting or  distribution  of  the  above 
commodities  (except  commodities  in 
bulk),  from  Fort  Worth.  TX,  to  points 


In  AZ.  CA.  CO.  NM.  UT.  NV.  WY.  MT. 
ID,  OR  and  WA,  for  180  days.  Sup- 
porting shippers):  Parr.  Inc..  18400 
Syracuse  Avenue.  Cleveland.  OH 
44110.  Send  protests  to:  John  V. 
Barry,  District  Supervisor,  Room  600, 
911  Walnut  Street,  Kansas  City,  MO 
64106. 

MC  143117  (Sub-3TA).  fUed  May  2*5, 
1978.  Applicant:  SAV-ON  TRANS- 
PORTATION, INC.,  143  Frontage 
Road.  Manchester.  NH  03101.  Repre- 
sentative: John  A.  Sykas  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Macaroni,  t>ermicelli, 
noodles:  N.O.I. B.N.  and  folding  car- 
tons: K.D.F.,  between  the  facilities  of 
Prince  Macaroni  Manufacturing  Co.. 
Inc..  at  Lowell  and  Lawrence.  MA.  on 
the  one  hand.  and.  on  the  other, 
points  in  FL.  LL.  IN.  LA.  MI.  MN.  MY. 
OH.  and  PA.  restricted  to  traffic  origi- 
nating at  the  named  facilities  and  des- 
tined to  the  named  destinations,  under 
a  continuing  contract,  or  contracts, 
with  Prince  Macaroni  Manufacturing 
Co.,  Inc.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETTA  seeking 
up  to  90  days  of  o[>erating  authority. 
Supporting  shippers):  Prince  Macaro- 
ni Manufacturing  Co.,  Inc.,  Prince 
Edward,  Lowell.  MA  01853.  (Attn:  Ber- 
nard V.  Nagle.  Jr..  Director  of  Trans- 
portation) Send  protests  to:  Ross  J. 
Seymour.  District  Supervisor.  Bureau 
of  Operations.  Interstate  Commerce 
Commission.  Room  3,  6  Loudon  Road, 
Concord.  NH  03301. 

MC  143267  (Sub-20TA),  fUed  May 
25.  1978.  Applicant:  CARLTON  EN- 
TERPRISES. INC..  4588  State  Route 
82.  Mantua.  OH  44255.  Representative: 
Peter  A.  Greene,  Caldwell  &  Greene, 
900  17th  Street  NW„  Washington.  DC 
20006.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Re- 
fractory products,  (1)  between  the  fa- 
cilities of  A.  P.  Green  Refractory  Co.. 
at  Fulton,  and  Mexico.  MO.  at  Goose 
Lake,  (in  Grundy  County),  LL,  at  East 
Greenville,  (in  Stark  County).  OH.  at 
Woodbridge,  NJ,  and  at  Philadelphia. 
PA;  (2)  from  points  in  part  (1)  to 
points  in  KY.  MD.  MI.  MO.  NJ.  NY. 
OH.  PA.  TN.  VA  and  WV;  (3)  from  the 
facilities  of  A.  P.  Green  Refractories 
Co.,  Woodbridge.  NJ.  at  East  Green- 
ville (in  Stark  County).  OH.  and  at 
Philadelphia.  PA.  to  points  in  LL  and 
IN;  and  (4)  from  the  facilities  of  A.  P. 
Green  Refractories  Co.,  at  Goose  Lake 
(in  Grundy  County).  LL,  to  points  in 
IN.  for  180  days.  Supporting 
shipper(s):  A.  P.  Green  Refractories, 
Co.,  Mexico.  MO  65265.  Send  protests 
to:  James  Johnson.  District  Supervi- 
sor, Interstate  Commerce  Commission 
731  Federal  Building.  Cleveland,  OB 
44199. 
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MC  143477  (Sub-1  TA).  filed  Jime  6. 
1978.  Applicant:  ARCADIAN  MOTOR 
CARRIERS.  1831  Simpson  Street, 
Klngsburg,  CA  93631.  Representative: 
Richard  A.  Peterson,  P.O.  Box  81849. 
Lincoln.  NE  68501.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Such  commodities  as  are 
used  or  dealt  In  by  wholesale  or  retail 
grocers  (except  commodities  in  bulk). 
from  the  facilities  of  the  Procter  & 
Gamble  Co.  and  its  subsidiaries  locat- 
ed in  Lima  and  Cincinnati.  OH; 
Kansas  City.  KS;  St.  Louis.  MO.  and 
points  In  their  commercial  zones,  to 
points  in  CA.  OR.  WA,  UT,  and  AZ, 
under  a  continuing  contract,  or  con- 
tracts, with  the  Procter  &  Gamble  Co., 
for  180  days.  Supporting  shipper:  The 
Procter  &  Gamble  Co.,  P.O.  Box  599. 
Cincinnati.  OH  45201.  Send  protests 
to:  M.  Butler.  District  Supervisor.  211 
Main,  Suite  500.  San  Franclso.  CA 
94105. 

Mc  144720  (Sub-1  TA).  filed  Jtme  6. 
1978.  Applicant:  "ASAP"  TRUCKING 
CO.  4214  East  Overlook  Drive,  San 
Diego,  CA  92115.  Representative: 
Richard  O.  Greer  or  Ralph  R.  Free- 
man, 4214  East  Overlook  Drive.  San 
Diego.  CA  92115.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Buriai  caskets,  materials  and 
supplies  used  in  the  manufacture 
thereof,  from  San  Diego.  CA.  to  points 
within:  AZ.  NV.  NM.  TX,  UT.  WY, 
MT,  OR,  WA  and  ID,  under  a  continu- 
ing contract,  or  contract,  with  Crowley 
Casket  Co.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Crowley  Casket 
Co..  1019  Morena  Boulevard.  San 
Diego.  CA  92110.  Send  protests  to: 
Irene  Carlos.  Transportation  Assist- 
ant, Interstate  Commerce  Commis- 
sion. Room  1321  Federal  Building.  300 
North  Los  Angeles  Street.  Los 
Angleles.  CA  90012. 

MC  144796  (Sub-1  TA).  fUed  May  25. 
1978.  Applicant:  HURRICANE  EX- 
PRESS. INC..  R.D.  8.  White  School 
Road;  Greensburg.  PA  15601.  Repre- 
sentative: William  A.  Gray,  Wick, 
Vuono  &  Lavelle.  2110  Grant  Building, 
Pittsburgh.  PA  15219.  Authority 
sought  to  operate  i£  a  contract  carri- 
er, by  motor  vehicle,  over  Irregiilar 
routes,  transporting:  Explosives  and 
fireworks,  from  New  Castle.  PA.  to 
points  in  MI,  MN.  AL,  CT,  FL,  GA,  IL, 
IN,  LA.  KS.  KY.  MA.  MO.  NY.  NC. 
OH.  PA.  SC.  TN.  VA.  WV.  WL.  AR. 
DE,  MD.  NH.  NJ.  RI.  VT.  and  ME. 
under  a  continuing  contract,  or  con- 
tracts, with  Vitale  Fireworks  Manufac- 
turing Co.,  for  180  days.  Applicant  has 
also  filed  an  imderlylng  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Vitale  Fireworks 


Manufacturing  Co..  302  Wilson  Road. 
New  Castle.  PA  16103.  Send  protests 
to:  John  J.  England.  District  Supervi- 
sor. Bureau  of  Operations.  Interstate 
Commerce  Commission.  2111  Federal 
Building.  1000  Liberty  Avenue,  Pitts- 
burgh. PA  15222. 

MC   144834TA.  filed  May  26.   1978. 
Applicant:   WILLIAM  E.  WHEELER. 
North    Road.    Jefferson.    NH    03853. 
Representative:   William   E.   Wheeler 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carri- 
er,  by   motor  vehicle,   over   irregular 
routes,  transporting:  New  and  used  in- 
dustrial, municipal  and  logging  equip- 
ment such  as  logging  skidders,   trxic- 
tors,    hydraulic   cranes,    snow   plows, 
sidewalk    plows,    but    not    including 
bulk,  containerized  or  tank  vehicles, 
between  Lancaster,  NH,   on  the  one 
hand,  and,  on  the  other,  points  In  CT, 
ME,  MA,  NY.  and  RI.   restricted  to 
transportation  performed  under  a  con- 
tinuing, contract,   or   contracts,   with 
Timberland  Machines.  Inc..  of  Lancas- 
ter. NH.  for  180  days.  Applicant  in- 
tends to  serve  points  in  ON  and  PQ 
using  ports  of  entry  on  the  interna- 
tional   boundary    lines    between    the 
United  States  and  Canada  located  in 
NY     and     VT.     Supporting     shipper: 
Timberland  Machines.  Inc..  10  North 
Main  Street.  Lancaster,  NH  03584  (At- 
tention: Hugh  J.  Galbraith.  Treasur- 
er). Send  protests  to:  Ross  J.  Seymour. 
District  Supervisor.  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, Room  3,  6  Loudon  Road,  Con- 
cord, NH  03301. 

By  the  Commission. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-20818  Piled  7-26-78;  8:45  ami 
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[Notice  No.  131] 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

July  31. 1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  In  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any.  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  Identify  the  operating 
authority  upon  which  it  is  predicated. 


specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  Information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission.  Washington.  D.C.,  and 
also  in  the  ICC  field  office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

MC  29910  (Sub-190TA).  filed  June 
12.  1978.  Applicant:  ARKANSAS 
BEST  FREIGHT  SYSTEM,  INC.,  301 
South  11th  Street,  Fort  Smith,  AR 
72901.  Representative:  Gary  D. 
Bronson,  301  South  11th  Street,  Port 
Smith,  AR  72902.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Cleaning  compounds,  soap, 
buffing  compounds  and  insecticides, 
serving  the  facilities  of  Cello  Chemical 
Co.  at  or  near  Havre  de  Grace,  MD.,  as 
an  off-route  point  In  connection  with 
ABF's  regular  route  operations  at  Bal- 
timore, MD  (ABF's  authority  to  serve 
Baltimore.  MD,  Is  found  at  page  52, 
Sub  MC-F-13396  line  41  of  Its  operat- 
ing authority  attached),  applicant  in- 
tends to  tack  this  authority  with  all  of 
its  existing  authority  authorized  in 
MC  29910  and  subs.  Applicant  Intends 
to  Interline  with  other  carriers  at  any 
point  at  which  it  is  presently  author- 
ized to  serve  by  virtue  of  Its  existing 
authority  In  MC  29910  and  subs,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Cello  Chemical  Co..  Ex  Plaza 
No.  1.  Suite  305,  Hunt  VaUey,  MD 
21031.  Send  protests  to:  William  H. 
Land.  Jr.,  District  Supervisor.  3108 
Federal  Office  Building.  700  West 
Capitol.  Little  Rock.  AR  72201. 

MC  35706  (Sub-7TA).  filed  June  12. 
1978.  Applicant:  ATSL,  LNC,  6801 
State  Road.  Philadelphia.  PA  19135. 
Representative.  Steven  M.  Tannen- 
baum.  135  North  Fourth  Street.  Phila- 
delphia, PA  19106.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Wood,  used  In  the  manu- 
facture of  juvenile,  furniture,  (except 
In   bulk),    from   the.  port   of   Mobile, 
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Mobile.  AL.  to  the  facilities  of  Port-A- 
Crib.  Inc^  at  Hellam.  PA.  for  180  days. 
Applicant  has  also  fOed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
PtMirA-Crib,  Inc.,  2  South  Broad 
Street.  Hellam,  PA  17406.  Send  pro- 
tests to:  T.  M.  Esposito.  Transporta- 
tion Assistant.  600  Arch  Street,  Room 
3238.  Philadelphia,  PA  19106. 

MC  42011  (Sub-40TA).  fUed  June  12. 
1978.  Applicant  D.  Q.  WISE  8c  CO.. 
INC  P.O.  Box  15125.  13309  East 
Apache  Street,  Tulsa,  OK  74115.  Rep- 
resentative: James  W.  Hightower,  136 
Wynnewood  Professional  Building, 
Dallas,  TX  75224.  Authority  sought  to 
operate  as  a  comnion  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Clay  pipe,  plastic  pipe,  and 
fittings,  filters  and  pollution  equip- 
ment, from  the  facilities  of  Can  Tex 
Industries  at  Mineral  Wells.  TX.  to 
points  in  AR.  CO,  KS,  MO,  OK.  LA. 
and  NM.  for  180  days.  Applicant  has 
also  fUed  an  underlying  ETA  seeking 
up  to  90  days  operating  authority. 
Supporting  shipper(s):  Can  Tex  Indus- 
tries, a  division  of  Harsco  Corp..  P.O. 
Box  340,  Mineral  Wells,  TX  76067. 
Send  protests  to:  Connie  Stanley, 
Transportation  Assistant,  Room  240 
Old  Post  Office  and  Courthouse  Build- 
ing, 215  Northwest  3rd,  Oklahoma 
City.  OK  73102. 

MC  55896  (Sub-81TA).  filed  June  12. 
1978.  Applicant:  R-W  SERVICE 
SYSTEM.  INC.,  20225  Goddard  Road, 
Taylor,  MI  48180.  Representative: 
George  K  Batty,  20225  Goddard  Road, 
Taylor,  MI  48180.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Automobile  ^rts.  body 
stampings  and  accessories,  and  plastic 
or  rubber  articles  or  materials,  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  Marion,  EN.  to  St.  Louis.  MO,  for 
180  days.  Supporting  shipperCs):  The 
General  Tire  &  Rubber  Co.,  1  General 
Street.  Akron.  OH  44329,  and  Active 
Products  Corp..  201  East  Charles 
Street.  Marion.  IN  46952.  Send  pro- 
tests to:  Timothy  S.  Quinn.  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  604 
Federal  Building  and  n.S.  Courthouse, 
231  West  Lafayette  Boulevard.  De- 
troit. MI  48226. 

MC  65941  (Sub-56TA),  fUed  June  2, 
1978.  Applicant:  TOWER  LINES. 
INC.,  Box  6010.  Third  and  Warwood 
Avenue,  Wheeling,  WV  26003.  Repre- 
sentative: George  V.  Thieroff,  Third 
and  Warwood  Avenue.  Wheeling.  WV 
26003.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Granulated  slag,  in  bags  and  bulk, 
from  the  facilities  of  H.  B.  Reed  &  Co. 
located  at  or  near  Cresap,  WV.  to 
points  in  the  States  of  DE.  DC,  IL.  IN, 


KY,  MD,  NJ,  NY,  NC.  OH.  PA,  and 
VA.  for  180  days.  Applicant  has  also 
filed  and  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper  H.  B.  Reed  &  Co., 
Inc.,  8149  Kennedy  Avenue,  Highland, 
IL  46322.  Send  protests  to:  J.  A. 
Niggemyer.  District  Supervisor,  Inter- 
state Commerce  Commission.  416  Old 
Post  Office  Building.  Wheeling.  WV 
26003. 

MC  94430  (Sub-45TA),  filed  June  12. 
1978.  Applicant:  WEISS  TRUCKING 
CO..  INC..  Box  7.  Mongo.  IN  46771. 
Representative:  John  L.  Alden. 
Stiverson  &  Alden.  1396  West  Fifth 
Avenue,  Columbus,  OH  43212.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Gypsum  and 
gypsum  products  and  building  materi- 
als (except  commodities  in  bulk),  from 
River  Rouge.  MI  (facilities  of  U.S. 
Gypsum  Co.).  to  points  in  IL.  IN.  OH. 
and  KY.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper  U.S.  Gypsum  Co., 
101  South  Wacker  Drive.  Chicago.  IL 
60606.  Send  protests  to:  J.  H.  Gray, 
District  Supervisor,  Bureau  of  Oper- 
ations, Interstate  Conunerce  Commis- 
sion, 343  West  Wayne  Street.  Suite 
113.  Fort  Wayne,  IN  46802. 

MC  101186  (Sub-16TA),  filed  June 
12.  1978.  Applicant:  ARLEIXjE 
TRANSFER.  INC.,  1100  Arnold  Drive. 
West  Burlington,  lA  52632.  Represent- 
ative: Thomas  E.  Leahy,  Jr..  1980  Fi- 
nancial Center,  Des  Moines,  LA  50309. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  class  A  and  B  explo- 
sives, household  goods,  commodities  in 
bulk  and  those  requiring  special  han- 
dling), (1)  between  Davenport.  LA.  and 
Muscatine.  LA.  serving  all  intermediate 
pomts  and  the  olf-route  points  of 
Moline,  East  Moline.  and  Rock  Island, 
IL:  From  Davenport,  LA  on  lA  Hwy  22 
to  Muscatine  and  return  over  same 
route.  (2)  between  Muscatine.  lA  and 
Eldon,  LA  serving  the  intermediate 
points  of  Columbus  Jimction.  Cotten. 
Ainsworth.  Washington.  Brighton,  and 
Fairfield.  LA  and  off-route  points  of 
Letts,  CU>lumbus  City,  East  Pleasant 
Plaine,  and  Libertyvllle,  LA.  From 
Muscatine,  LA  over  n.S.  Hwy  61  to 
Junction  LA  Hwy  9S.  then  over  LA  Hwy 
92  to  Washington.  LA,  then  over  LA 
Hwy  to  Fairfield.  LA,  then  over  U.S. 
Hwy  34  to  junction  lA  Hwy  16,  then 
over  I A  Hwy  16  to  Eldon  and  return 
over  the  same  route.  (3)  between 
Eldon,  lA  and  Des  Moines,  LA  serving 
the  intermediate  points  of  Ottumwa, 
Eddyville,  Fremont,  Cedar.  OskaJoosa, 
PeUa,  Otley,  Monroe,  and  Prairie  City, 
LA  and  the  off-route  points  of  Evans, 


Leighton.  Given,  and  Beacon.  LA.: 
From  Eldon  over  LA  Hwy  to  Junction 
D.S.  Hwy  34.  then  over  U.S.  Hwy  34  to 
Ottumwa,  then  over  XJ&  Hwy  63  to 
Oskaloosa  (also  from  Ottumwa  over 
LA  Hwy  137  to  Oskaloosa,  and  then 
over  LA  Hwy  163  to  Des  Moines,  and 
return  over  the  same  route),  for  180 
days.  Applicant  intends  to  tack  his 
present  regular  route  authority  with 
the  authority  applied  for  to  provide 
through  service.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  There  are  approxi- 
mately 12  statements  of  support  at- 
tached to  the  application  which  may 
be  examined  at  the  Interstate  Com- 
merce Commission  in  Washington, 
DC,  or  copies  thereof  which  may  be 
examined  at  the  field  office  named 
below.  Send  protests  to:  Herbert  W. 
Allen,  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce 
Commission.  518  Federal  Building,  Des 
Moines,  LA.  50309. 

MC  105656  (Sub-8TA),  fUed  June  12. 
1978.  Applicant:  TOM  PASQUALE, 
d.b.a.  PASQUALE  TRUCKING  CO. 
P.O.  Box  295,  County  Road  250  South, 
Logansport,  IN  46947.  Representative: 
Jack  H.  Blanshan.  Suite  200,  205  W. 
Touhy  Avenue,  Park  Ridge,  IL  60068. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Malt  beverages  and  related  advertising 
materials  and  supplies,  and  maU  bev- 
erage dispensing  equipment  when 
shipped  therewith,  from  the  facflities 
of  Olympia  Brewing  Co.  at  St.  Paul. 
MN.  to  Winamac.  Warsaw,  Hunting- 
ton. Kokomo,  Logansport.  IN; 
Wabash,  and  Ft.  Wayne,  IN:  and  (2) 
Rejected  shipments  and  empty  malt 
beverage  containers,  from  Winamac, 
Warsaw,  Huntington,  Kokomo.  Lo- 
gansport. Indianapolis.  Wabash,  and 
Ft  Wayne,  IN,  to  the  facilities  of 
Olympia  Brewing  Co.  at  St.  Paul,  MN, 
restricted  to  the  transportation  of 
shipmoits  originating  at  the  named 
origins  and  destined  to  the  named  des- 
tinations, for  180  days.  Suppoi1<ing 
shipper(s):  There  are  approximately 
(8)  statements  of  support  attached  to 
the  application  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
mission  in  Washington.  D.C..  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  pro- 
tests to:  J.  H.  Gray,  District  Supervi- 
sor, Bureau  of  Operations.  Interstate 
Commerce  Commission,  343  West 
Wayne  Street.  Suite  113,  Port  Wayne, 
IN  46802. 

MC  107403  (Sub-1089TA),  filed  June 
12,  1978.  Applicant  MATLACK.  INC., 
10  West  BaltimcH-e  Avenue. 
Lansdowne,  PA  19050.  Representative: 
Martin  C.  Hynes,  Jr.  (same  address  as 
applicant).  Authority  sought  to  oper- 
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ate  as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Fuel  oil  additives,  in  bulk,  in  tank 
vehicles,  from  Bridgeport,  CT,  to. 
Newington  and  Portsmouth  NH.  and 
to  ports  of  entry  between  the  United 
States  and  Canada  boundary  line  for 
furtherance  in  foreign  commerce,  for 
180  days.  Supporting  shipper(s): 
Martin  Marietta  Chemicals,  Refractor- 
ies Division,  Executive  Plaza  II.  Hunt 
VaUey.  MD  21030.  Send  protests  to:  T. 
M.  Esposito,  Transportation  Assistant. 
600  Arch  Street,  room  3238,  Philadel- 
phia. PA  19106. 

MC  112617  (Sub-395TA).  filed  June 
12,  1978., Applicant:  UQUID  TRANS- 
PORTERS. INC..  P.O.  Box  21395,  Lou- 
isville, KY  40221.  Representative: 
Charles  R.  Dunford  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Soybean  meal  and  soybean  oil  (in 
bulk).  (1)  Soybean  meal,  from  the  fa- 
cilities of  Cargill.  Inc.,  at  or  near 
Sidney,  OH.  to  the  States  of  CT.  DE, 
IL,  m,  KY.  ME,  MD,  MA.  MI.  NH.  NJ, 
NY.  NC.  OH.  PA.  TN.  VT,  VA,  WV, 
and  WI;  and  (2)  Soybean  oiU  from  the 
facilities  of  Cargill.  Inc.,  at  or  near 
Sidney.  OH.  to  the  States  of  GA,  IL. 
IN,  KY,  MD.  MA.  NJ.  NY,  NC.  OH. 
PA,  TN,  and  VA.  for  180  days.  Sup- 
porting shippers):  Harold  E.  Bemero 
Traffic  Manager,  CarglU,  Inc..  2400  In- 
dustrial Drive,  Sidney,  OH  45365.  Send 
protests  to:  Linda  H.  Sypher  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 426  Post  Office  Building.  Lou- 
isville. KY  40202. 

MC  113760  (Sub-13TA),  filed  May 
30.  1978.  Applicant:  PETCO,  INC.,  IN- 
TERSTATE, 7627  Dahlia  Street.  P.O. 
Box  447,  Commerce  City,  CO  80022. 
Representative:  Richard  J.  Bara, 
Steele  Park  Suite  330,  50  South  Steele 
Street.  Denver,  CO.  80209.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  asphxUt 
(in  bulk,  in  insvQated  tank  vehicles), 
(1)  from  Natrona  and  Carbon  Coun- 
ties. WY.  to  points  in  Elko,  Humboldt. 
White  Pine.  Eureka.  Churchill.  Per- 
shing, and  Lander  Counties,  NV;  (2) 
from  Natrona  and  Carbon  Counties, 
WY,  to  points  in  Grand,  Emery,  and 
Salt  Lake  Counties.  UT;  (3)  from  Salt 
Lake  County.  UT.  to  points  in  Elko, 
Humboldt.  White  Pine.  Eureka,  Chur- 
chill, Pershing,  and  Lander  Counties. 
NV,  for  180  days.  Supporting 
shlpper(8):  Asphalt  Supply  &  Service. 
Inc.,  P.O.  Box  16463,  Denver,  CO 
80216.  Send  protests  to:  Roger  L  Bu- 
chanan District  Supervisor,  Interstate 
Commerce  Commission.  721  19th 
Street,  492  U.S.  Customs  House. 
Denver.  CO  80202. 

'     MC  115826  (Sub-326TA),  filed  June 
12.    1978.   Applicant   W.   J.    DIGBY, 


INC..  P.O.  Box  5088.  1960  31st  Street. 
Terminal  Aimex,  Denver,  CO  80217. 
Representative:  Charles  J.  Kimball, 
Kimball,  Williams  &  Wolfe.  350  Cap- 
itol Life  Center.  1600  Sherman  Street. 
Denver.  CO  80203.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Beads  and  pulverized 
glass,  from  the  facilities  of  Potters  In- 
dustries. Inc..  approximately  9  miles 
north  of  Brownwood,  TX,  to  points  in 
NE,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shippers):  Potters  Industries. 
Inc..  North  Highway  79.  Box  1089. 
Brownwood.  TX  76801.  Send  protests 
to:  Roger  L  Buchanan  District  Super- 
visor, Interstate  Commerce  Commis- 
sion. 492  U.S.  Customs  House,  721  19th 
Street,  Denver.  CO  80202. 

MC  118838  (Sub-30TA),  fUed  June 
12.  1978.  Applicant:  GABOR  TRUCK- 
ING, INC..  Rural  Route  4.  Box  124B. 
Detroit  Lakes,  MN  56501.  Representa- 
tive: Richard  P.  Anderson,  502  First 
National  Bank  BuUding.  Fargo,  ND 
58102.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  pipe,  fittings,  valves,  fire  hy- 
drants, and  materials  and  supplies 
used  in  the  Installation  thereof 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  the  facilities  of  the 
Clow  Corp.  at  or  near  Buckhannon, 
WV,  to  Coliunbia,  MO,  Des  Moines, 
LA.  Carol  Stream,  IL;  and  points  in  IN, 
WI.  and  MI.  for  180  days.  Applicant 
has  also  filed  and  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  Clow 
Corp.,  1100  Executive  Plaza  East,  1211 
West  22d  Street,  Oak  Brook,  IL  60521. 
Send  protests  to:  Ronald  R.  Mau,  Dis- 
trict Supervisor,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, room  268  Federal  Building,  and 
U.S.  Post  Office,  657  2d  Avenue  North, 
Fargo.  ND  58102. 

MC  119654  (Sub-45TA),  filed  June 
12.  1978.  AppUcant:  HI-WAY  DIS- 
PATCH. INC.,  1401  West  26th  Street, 
Marion.  IN  46592.  Representative: 
Norman  R.  Garvin.  1301  Merchants 
Plaza.  Indianapolis,  IN  46204.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Mufflers,  tail  and 
exhaust  pipes,  and  shock  absorbers 
and  clamps,  bolts  and  brackets  there- 
for, from  Chicago,  IL.  to  points  in  OH, 
for  180  days.  Applicant  has  also  filed 
and  imderlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  Midas  International 
Corp.,  1401  West  42d  Place,  Chicago, 
IL  60632.  Send  protests  to:  J.  H.  Gray 
District  Supervisor,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 


sion, 343  West  Wayne  Street,  Suite 
113,  Fort  Wayne.  IN  46802. 

MC  124078  (Sub-817TA),  filed  June 
12.  1978.  Applicant  SCHWERMAN 
TRUCnONG  CO..  611  South  28  Street 
Milwaukee,  WI  53215.  Representative: 
Richard  H.  Prevette  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: methylene  glycol,  dipropylene 
glycol,  and  mixed  glycols,  from 
Tallulah.  LA.  to  points  in  AL,  AR,  IL. 
IN,  KY,  LA.  MI,  MS,  TN,  MO,  VA,  and 
WI,  for  180  days.  Supporting 
shipper(s):  Resource  Economics  Corp., 
1725  Sherman  Avenue,  Evanston.  IL 
60201.  (Dawn  Butler)  Send  protests  to: 
Gail  Daugherty  Transportation  Assist- 
ant, Interstate  Conunerce  Commis- 
sion. Bureau  of  Operations,  U.S.  Fed- 
eral Building  and  Courthouse,  517 
East  Wisconsin  Avenue,  room  619,  Mil- 
waukee, WI  53202. 

MC  125777  (Sub-226TA)  fUed  June 
12,  1978.  Applicant:  JACK  GRAY 
TRANSPORT.  INC..  4600  East  15th 
Avenue.  Gary,  IN.  46403.  Representa- 
tive: Edward  G.  Bazelon.  39  South 
LaSalle  Street,  Chicago,  IL  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Pig  iron,  in 
dimip  vehicles,  from  Toledo,  OH,  to 
points  in  PA,  NY.  VA.  WV,  AL.  TN. 
and  KY,  for  180  days.  Supporting 
shipperts):  Miller  and  Co..  55  East 
Monroe  Street.  Chicago,  IL.  Elmer  H. 
Olson  Manager  of  Distribution.  Send 
protests  to:  Lois  Stahl  Transportation 
Assistant,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  Ever- 
ett McKinley  Dirksen  Building,  219 
South  Dearborn  Street,  room  1386, 
Chicago,  IL  60604. 

MC  128746  (Sub-39TA),  filed  June 
12.  1978.  Applicant:  D'AGATA  NA- 
TIONAL TRUCKING  CO..  3224-44 
South  61st  Street.  Philadelphia,  PA 
19153.  Representative:  Edward  J. 
Kiley,  Suite  501,  1730  M  Street  NW.. 
Washington,  DC.  20036.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  beverage 
containers,  from  facilities  of  Hoover 
Beverage  Bottle  Division  of  Hoover 
Universal,  Inc.,  located  at  or  near  New 
Castle,  DE,  to  Bristol,  Fairfield,  and 
Windsor.  CT;  Boston,  Methuen. 
Milton,  Natick.  Pittsfield,  Wakefield, 
West  Lynn,  and  Worcester.  MA; 
Albany,  Auburn.  Bata'.'ia,  Bingham- 
ton,  Buffalo.  Cicero,  Ehnira.  Garden 
City.  Geneva.  Glens  Falls.  Jamestown. 
Keesville,  Newburgh,  New  York, 
North  Tonowanda,  Olean,  Patchogue, 
Rochester,  Schenectady,  Syracuse, 
Utica,  and  Watertown,  NY; 
Kecksburg,  McKeesport,  McKees 
Rock.  Mt.  Carmel,  Philadelphia,  Read- 
ing. Saxton.  St.  Marys.  Wilkes  Barre 
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and  Willlamsport,  PA;  Cranston,  RI. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shippers):  Hoover  Universal,  Inc., 
Route  2.  Tri  Port  Road,  Georgetown. 
KY  40324.  Send  protests  to:  T.  M. 
Esposito  Transp<Mlation  Assistant,  600 
Arch  Street,  room  3238,  Philadelphia. 
PA  19106. 

MC  133189  (Sub-14TA).  filed  Jxine 
12,  1978.  Applicant:  VANT  TRANS- 
FER, INC..  5075  Northeast  Mulcare 
Drive,  Minneapolis,  MN  55421.  Repre- 
sentative: John  B.  Van  de  North.  Jr.j 
care  of  Brlggs  and  Morgan,  2200  First 
National  Banlc  Building,  St.  Paul,  MN 
5510L  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  roofing  products,  from  Minne- 
apolis. MN.  to  Kansas  City,  MO,  and 
Joliet,  IL.  for  180  days.  Applicant  has 
also  filed  an  underljong  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  G.A.F.  Corp.. 
50  Lowry  Avenue  North,  Miruieapolis, 
MN  55411.  Send  protests  to:  Delores  A. 
Poe  Transportation  Assistant,  Inter- 
state Commerce  commissicm.  Bureau 
of  Operations,  414  Federal  Building 
and  United  States  Court  House,  110 
South  4th  Street,  Miiuieapolis.  MN 
55401. 

MC  135982  (Sub-21TA).  filed  J\ine 
12.  1978.  Applicant:  S.  L.  HARRIS, 
d.b.a.  P3.I.,  P.O.  Box  7130,  Longview, 
TX  75601.  Representative:  Bernard  H. 
English,  6270  Firth  Road,  Ft.  Worth, 
TX  76116  and  Don  Harris,  P.O.  Box 
7130,  Longview,  TX  75601.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  trarvsporting:  Glass  containers, 
from  Henrietta,  OK,  to  Alamance, 
Caswell,  Chatham,  Davidson,  Davie. 
Durham,  Forsyth,  Guilford,  Orange, 
Person,  Randolph,  Rockingham, 
Stokes,  Surry  and  Yadkin  Counties, 
NC.  and  Bedford,  Campbell,  Floyd. 
Franklin,  Halifax,  Henry,  Montgom- 
ery, Patrick,  Pennsylvania,  Pulaski, 
and  Roanoke,  Counties,  VA,  for  180 
da3^.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Midland  Glass  Co.,  Inc.,  P.O.  Box 
557,  Cliff  wood,  NJ  07721.  Send  pro- 
tests to:  Opal  M.  Jones,  Interstate 
Commerce  Commission,  1100  Com- 
merce Street.  Room  13C12.  Dallas.  TX 
75242. 

MC  142668  (Sub-llTA).  fUed  June 
12.  1978.  Applicant:  AERO  DISTRIB- 
UTING CO^  INC.,  7259  Delta  Circle, 
Mableton.  GA  30336.  Representative: 
Kim  G.  Meyer,  Suite  1200  Atlanta  Gas 
Light  Tower,  235  Peachtree  Street.  At- 
lanta, GA  30303.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
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vehicle,  over  irregular  routes,  trans- 
porting: Suc/i  merchandise  as  is  mar- 
keted by  retail  department  stores  for 
the  account  of  Spiegel,  Inc.;  (l)(a) 
from  Fargo,  ND,  to  points  in  ND  and 
SD;  (b)  damaged,  refused  or  rejected 
shipments,  from  ND  and  SD,  to  Fargo, 
ND;  (2)(a)  from  Atlanta,  GA,  to  points 
in  AL,  AR.  PL,  GA.  LA.  MS.  NC.  SC. 
TN.  VA,  AND  WV;  and  (b)  damaged 
refused  or  rejected  shipTnents,  from 
AL.  AR,  FL.  GA.  LA.  MS.  NC.  SC,  TN. 
VA.  and  WV,  to  Atlanta,  GA,  under  a 
continuing  contract,  or  contracts,  with 
Spiegel.  Inc..  for  180  days.  Applicant 
has  also  filed  an  underlying  ETTA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Spiegel.  Inc.. 
1040  West  35th  Street.  Chicago.  IL. 
60609.  Send  protests  to:  Sara  K.  Davis 
Transportation  Assistant.  Bureau  of 
Operations.  Interstate  Commerce 
Commission.  1252  West  Peachtree 
Street.  NW..  Room  300,  Atlanta,  Ga 
30309. 

MC  144795  (Sub-ITA),  filed  June  12. 
1978.  Applicant:  MAX  GIFFORD, 
Route  2,  Box  3,  Merino.  CO  80741. 
Representative:  Larry  Morgan.  613 
West  Main  Street,  Sterling,  CO  80751. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transp(Mting:  Dry  drill- 
ing compounds,  in  sacks,  between 
Sterling.  CO,  and  points  located  in  the 
NE  counties  of  Kimball,  Banner, 
Scottsbluff,  Morrill,  Garden.  Deuel, 
and  Cheyeime.  on  the  one  hand.  and. 
on  the  other,  the  Wyoming  counties  of 
Laramie.  Platte,  and  Goshen,  restrict- 
ed to  service  under  a  continuing  con- 
tract, or  contracts,  with  Dresser  Indus- 
tries. Inc.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper.  Magcobar  Divi- 
sion, Dresser  Industries.  Inc..  475  17th 
Street.  Suite  1600  Metrobank  Build- 
ing. Denver,  CO  80202.  Send  protests 
to:  Roger  L.  Buchanan  District  Super- 
visor, Interstate  Commerce  Commis- 
sion. 721  19th  Street,  492  U.S.  Customs 
House,  Denver,  CO  80202. 

MC  144812  (Sub-ITA).  fUed  June  12. 

1978. Applicant:  HASKELL 

BRATTER  «fe  CARY  MILLER,  d.b.a. 
EAGLE  AIR  FREIGHT.  P.O.  Box 
58062.  Hoiiston.  TX  77058.  Represent- 
ative: Kenneth  R.  Hoffman.  1100 
Milam  Building.  Suite  300.  Hoiiston. 
TX  77002.  Authority  sought  to  operate 
as  a  commx3n  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities,  between  Hous- 
ton Intercontinental  Airport  and  Wil- 
liam P.  Hobby  Airport,  at  Houston. 
TX,  on  the  one  hand,  and,  on  the 
other,  Angleton.  Brenham.  Bryan. 
Clute.  College  Station,  Preeport,  Lake 
Jackson,  and  Navasota.  TX.  and  points 
within  the  Commercial  Zone  of  Hous- 
ton. TX.  for  180  days.  Applicant  has 


also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shippers:  There  are  ap- 
proximately (10)  statements  of  sup- 
port attached  to  the  application  which 
may  be  examined  at  the  Interstate 
Commerce  Commission  in  Washing- 
ton. D.C..  or  copies  thereof  which  may 
be  examined  at  the  field  office  named 
below.  Send  protests  to:  John  P. 
Mensing  District  Supervisor.  8610  Fed- 
eral Building,  515  Rusk  Avenue.  Hous- 
ton. TX  77002. 

MC  144852  (Sub-ITA).  fUed  June  6. 
1978.  Applicant:  SIRCO  TRUCKING. 
1919  North  Avenue.  Missoula.  MT 
59801.  Representative:  John  A.  Ander- 
son, suite  1440,  220  Market  Bldg.. 
Portland.  OR  97201.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  New  furniture,  from 
the  facilities  of  Sirco  Manufacturing, 
at  or  near  Missoula,  MT.  and  Stevens 
Point.  WI,  to  points  in  the  United 
States  and  the  port  of  entry  on  the  In- 
ternational boundary  line  between  the 
United  States  and  Canada  located  at 
or  near  Blaine.  WA;  and  (2)  materials, 
equipment  and  supplies  used  in  manu- 
facturing new  furniture,  from  points 
in  the  United  States  and  the  port  of 
entry  on  the  international  boundary 
line  between  the  United  States  and 
Canada  located  at  or  near  Blaine.  WA. 
to  the  facilities  of  Sirco  Manufactur- 
ing at  or  near  Missoula,  MT,  and  Ste- 
vens Point.  WI,  under  a  continuing 
contract,  or  contracts,  with  Sirco  Man- 
ufacturing located  at  Missoula,  MT, 
for  180  days.  Supporting  shipperts): 
Daniel  B.  Cooper,  Vice-President,  Sec- 
retary-Treasurer, Sirco  Manufactur- 
ing, 1919  North  Avenue  West, 
Missoula.  MT  59801.  Send  protests  to: 
Paul  J.  Labane.  District  Supervisor, 
Interstate  Commerce  Commission, 
2602  First  Avenue  North,  Billings,  MT 
59101. 

MC  144853  (Sub-ITA),  fUed  June  12, 
1978.  AppUcant:  JAMES  D.  WATTS, 
729  Mansfield-Lucas  Road,  Mansfield, 
OH  44907.  Representative:  J.  A. 
Kimdtz,  1100  National  City  Bank 
Bldg.,  Cleveland,  OH  44114.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting  electric  motor 
parts  for  commercial  air  conditioning 
equipment,  from  facilities  of  Ideal 
Electric  Co.  at  Mansfield.  Ohio,  to 
points  in  AL.  AR.  PL.  GA.  IL.  IN.  KY. 
LA.  MA.  MI.  MO.  NJ.  NY.  NC.  TN. 
TX.  and  WI,  restricted  to  a  transpor- 
tation service  to  be  performed,  under  a 
continuing  contract,  or  contracts,  with 
Ideal  Electric  Co.,, for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  Ideal 
Electric  Co.,  300  East  Rrst  Street. 
Mansfield.  OH  44903.  Send  protests  to: 
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Keith  D.  Warner,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  313  Federal  Office 
Bldg..  234  Summit  Street,  Toledo.  OH 
43611. 

Passenger  Carrier 

MC  143475  (Sub-2TA).  fUed  June  2. 
1978.  Applicant:  POTOMAC  VALLEY 
TRANSIT  AUTHORITY.  P.O.  Box 
278.  46  South  Main  Street.  Petersburg. 
WV  26847.  Representative:  J.  Douglas 
Carter,  46  South  Main  Street, 
Petersburg,  WV  26847.  Authority 
sought  to  operate  as  a  common  carri^ 
er.  by  motor  vehicle,  over  regular 
routes,  transporting  Passengers  and 
their  baggage,  in  the  same  vehicle,  be- 
tween Petersburg.  WV.  to  Vanderpool, 
VA,  via  Franklin,  WV;  foUowing  U.S. 
Route  220  from  Petersburg  to 
Vanderpool.  and  south  from 
Vanderpool  via  VA  Route  84  to  Bath 
County  Route  600;  south  on  600  to  the 
Virginia  Electric  &  Power  construction 
site,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETTA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  West  Virginia  De- 
partment of  Employment  Security. 
606  North  Main  Street.  Moorefield. 
WV  26836.  Send  protests  to:  J.  A. 
Niggemyer.  District  Supervisor.  Inter- 
state Commerce  Commission,  416  Old 
Post  Office  Building,  Wheeling,  WV 
26003. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-20819  Filed  7-26-78;  8:45  am) 


[7035-01] 


[Notice  No.  19] 


SPEaAl  PROPERTY  BROKERS 

July  20,  1978. 
The  following  applicants  seek  to  par- 
ticipate in  the  property  broker  special 
licensing  procedure  under  49  CFR 
1045A  authorizing  operations  as  a 
broker  at  any  location,  in  arranging 
for  the  transportation  by  motor  vehi- 
cle, in  interstate  or  foreign  commerce, 
of  property  (except  household  goods), 
between  all  points  in  the  United 
States  including  AK  and  HI.  Any  in- 
terested person  shall  file  an  original 
and  ( 1 )  copy  of  a  verified  statement  in 
opposition  limited  in  scope  to  matters 
regarding  applicant's  fitness  within  30 
days  after  this  notice.  Statements 
must  be  mailed  to: 

Broker  Entry  Sialf 

Room  2379 

Intei-suiie  Coauiitrrce  Commission 

Washington.  DC  20423 

Opposing  parties  shall  serve  (1)  copy 
of  the  statement  in  opposition  concur- 
rently upon  applicant's  representative. 


or  applicant  if  no  representative  is 
named. 

If  an  applicant  is  not  otherwise  in- 
formed by  the  Commission,  it  may 
commence  operation  45  days  after  this 
notice. 

B-78-47— FUed:  April  12.  1978.  Applicant: 
TRANSPORTATION  BUREAU  OF  BAL- 
TIMORE, INC.,  Executive  Plaza  1.  suite 
305,  Hunt  Valley,  MD  21031.  Represente- 
tive:  Jay  M.  Polakoff  (same  address  as  ap- 
plicant). 

B-78-66— PUed:  May  11,  1978.  Applicant 
MURPHY  WAREHOUSE  CO.,  a  corpora- 
tion, 701  24th  Avenue,  BE.,  Minneapolis, 
MN  55414.  Representative:  Andrew  R. 
Clark,  1000  First  National  Bank  Building, 
Minneapolis.  MN  55402. 

B-78-71— Piled:  May  23,  1978.  Applicant: 
ABS,  INC.,  100  Western  Avenue,  Allston, 
MA  02134.  Representative:  Ronald  N. 
Cobert,  suite  501.  1730  M  Street  NW., 
Washington.  DC  20036. 

B-78-74— Piled:  June  12,  1978.  Applicant: 
D.J.S.  ENTERPRISES,  INC.,  New  Road. 
R.P.D.  2,  Goffstown,  NH  03045.  Repre- 
sentative: EUiott  Bunce,  suite  1301,  1600 
Wilson  Boulevard,  Arlineton.  VA  22209. 

B-78-76— Piled:  May  18.  1978.  Applicant: 
ACTION  FREIGHT  BROKERS,  INC., 
5000  West  47th  Street,  Chicago.  IL  60638. 
Representative:  Wilmer  B.  Hill,  805 
McLachlen  Bank  Building.  666  Eleventh 
Street  NW.,  Washington,  DC  20001. 

B-78-79— Piled  June  1,  1978.  Applicant: 
DOWNS  TRANSPORTATION  CO.,  INC.. 
2705  Canna  Ridge  Circle  NE..  Atlanta,  GA 
30345.  Representative:  Ralph  B.  Mat- 
thews, P.O.  Box  872.  Atlanta,  GA  30301. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[PR  Doc.  78-20821  Piled  7-26-78;  8:45  am] 


[7035-011 


(Notice  No.  686] 


ASSIGNMENT  OF  HEARINGS 

July  24,  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argru- 
ment  appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
official  dockci  of  the  Commission.  An 
attempt  wir  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptli  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  in-sure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
!ii  which  they  are  interested. 

MC  120781  (Sub-6),  Kraftours  Corp.,  is  now 
assigned  for  continued  hearing  August  29, 
1978.  at  the  offices  of  the  Interstate  Com- 
merce Commission,  Washington,  DC. 

MC-P  13489.  Ryder  Truck  Lines.  Inc.— Pur- 
chase (portion)— England  Transportation 
Co.  of  TX  and  MC  2900  (Sub-325F.  Ryder 
Truck  Lines,  Inc.,  are  now  assigned  for 


hearing  October  11,  1978  (8  dasrs),  at  San 
Antonio,  TX,  at  a  location  to  be  later  des- 
ignated. 
MC-P  12895,  Central  Transport,  Inc.— Pur- 
chase (portion)- Associated  Transport, 
Inc.,  now  assigned  August  7,  1978.  at 
Cleveland.  OH  and  September  11,  1978,  at 
Washington,  DC,  is  canceled. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

[PR  Doc.  78-20817  Piled  7-26-78  8:45  ami 


[7035-01] 

FOURTH  SECTION  APPUCATIONS  FOR  REUEF 

July  24.  1978. 

These  applications  for  long-and- 
short-haul  relief  have  been  filed  with 
the  ICC. 

Protests  are  due  at  the  ICC  on  or 
before  August  11.  1978. 

FSA  43585.  Southwestern  Freight 
Bureau,  agent's  No.  B-756.  rates  on 
rubber,  from  Louisiana  and  Texas,  to 
Wilmington,  Mass..  Belcamp.  Md.. 
Pedricktown.  N.J..  and  Selkirk.  N.Y.. 
in  Supp.  94  to  its  Tariff  13-F.  ICC 
5209.  to  become  effective  August  19, 
1978.  Grounds  for  relief— rate  relation- 
ship. 

FSA  43586,  Southwestern  Freight 
Bureau,  agent's  No.  B-749,  export 
rates  on  grain  and  grain  products, 
from  points  in  Illinois,  Southern, 
Southwestern,  and  Western  Trunk 
Line  territories,  in  Supp.  131  to  the 
Atchison,  Topeka  &  Santa  Fe  Railway 
Co.  Tariff  5655-J,  ICC  15193,  and  in 
seven  other  schedules  named  in  the 
application,  to  become  effective 
August  31,  1978.  Grounds  for  relief— 
rate  relationship. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[PR  Doc.  78-20816  Piled  7-26-78;  8:45  am] 


[7035-01] 

[Finance  Docket  No.  28664] 

FLORIDA  EAST  COAST  RAILWAY  CO. 

Petition  for  Declaratory  Ordor 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACmON:  Notice  of  Institution  of  a  de- 
claratory order  proceeding. 

SUMMARY:  Petitioner  Florida  East 
Coast  Railway  Co.  seeks  an  order  de- 
claring (1)  that  its  ocean  terminal  fa- 
cility in  Miami.  Fla.  known  as  the  P.  & 
O.  dock,  together  with  the  railroad 
trades  and  rights-of-way  providing 
access  to  the  facility,  is  a  line  of  rail- 
road within  the  meaning  of  section  la 
of  the  Interstate  Commerce  Act,  49 
U.S.C.  la,  and  (2)  that  abandonment 
of  its  P.  &  O.  dock  property  carmot  be 
effected  unless  the  Interstate  Com- 
merce Commission  issues  a  certificate 
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declaring  that  the  present  or  future 
public  convenience  and  necessity 
permit  such  discontinuance  or  aban- 
donment. By  order  served  concurrent- 
ly with  this  publication,  a  proceeding 
is  being  instituted  to  determine  wheth- 
er petitioner's  ocean  terminal  facUity 
is  a  line  of  railroad  and  whether  a  rail 
abandonment  application  must  be 
filed.  The  Commission  requests  veri- 
fied statements  which  include  evi- 
dence on  whether  the  involved  line  is  a 
"spur"  track  and  thus  exempt  from 
the  act. 

COMMENTS:  Interested  parties 
should  file  a  notice  of  intent  to  partici- 
pate with  the  Section  of  Finance, 
Office  of  Proceedings,  Interstate  Com- 
merce Commission,  Washington,  D.C. 
20423. 

DATES:  Interested  parties  are  asked 
to  submit  a  statement  of  intent  to  par- 
ticipate on  or  before  August  16.  1978. 
For  administrative  convenience,  par- 
ties should  indicate  in  the  statement 
of  intent  whether  they  intend  to  par- 
ticipate actively  in  which  case  they 
will  be  placed  on  the  service  list,  or 


NOTICES 

whether  they  merely  wish  to  receive 
copies  of  decisions  of  the  Commission. 

Parties  actively  participating  in  this 
proceeding  by  submitting  written 
statements  must  serve  copies  of  their 
statements  on  all  parties  on  the  serv- 
ice list.  An  orierinal  and  15  copies  of 
written  statements  must  be  filed  with 
the  Commission.  An  original  and  one 
copy  of  the  statements  of  intent  to 
participate  must  also  be  filed. 

The  filing  and  service  of  pleadings  is 
to  be  as  follows:  (a)  Oi>enlng  state- 
ment of  facts  and  argiiments  by  peti- 
tioner and  any  parties  supporting  peti- 
tioner on  or  before  30  days  of  the  date 
of  publication  of  this  notice;  (b)  30 
days  after  that  date,  statement  of 
facts  and  argimient  by  any  party  in 
opposition;  and  (c)  20  days  thereafter, 
replies  by  petitioner  and  any  support- 
ing parties. 

A  service  list  will  be  sent  to  all  active 
parties  in  time  to  enable  them  to 
comply  with  the  filing  deadlines. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edward  J.  Schack.  202-275-7581. 


SUPPLEMENTARY  INFORMATION: 
According  to  petitioner,  on  or  about 
September  16,  1977,  the  city  of  Miami, 
Fla..  instituted  an  eminent  domain 
proceeding  in  the  General  Jurisdiction 
Division  of  the  Circuit  Court  of  the 
11th  Judicial  Circuit  in  and  for  Dade 
County.  Fla..  case  No.  77-24730.  "City 
of  Miami  v.  Florida  East  Coast  Rail- 
way Co."  for  the  purpose  of  taking  by 
eminent  domain  petitioner's  P.  &  O. 
dock  property.  Petitioner  states  fur- 
ther that  the  city  of  Miami  contends 
that  petitioner's  property  can  be  taken 
and  the  railroad  operation  discontin- 
ued without  Commission  authoriza- 
tion and  without  invoking  the  jurisdic- 
tion of  the  Commission. 

DATED:  July  21.  1978. 

By  the  Commission.  Division  2.  Com- 
missioners Stafford.  Murphy,  and 
Clapp. 

H.  G.  HoBiME.  Jr.. 
Acting  Secretary. 


[PR  Doc.  78-20820  Filed  7-26-78;  8:45  am] 
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[6320-01] 

1 

CM-151,  Amdt.  3;  July  20. 19781 

CIVIL  AERONAUTICS  BOARD. 

.  Notice  of  addition  of  items  to  the 
July  25.  1978.  agenda. 

TIME  AND  DATE:  2:45  p.m..  July  25, 
1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.20428. 

SUBJECT: 

4a.  DocfcH  32818,  Seaboard  World  Air- 
lines, Inc.  Application  lor  exemption  to 
carry  military  charter  passengers  in  upper 
deck  compartment  of  B-747F  freighter  air- 
craft in  scheduled  service  (Memo  8074, 
BPDA.  OGC). 

4b.  Docket  27854.  petition  of  Air-Sea  For- 
warder, Inc.  for  review  of  staff  action 
(Memo  5623-A.  BPDA.  OGC). 

7a.  Docket  2S821.  Delta  Air  Lines,  Inc.  Pe- 
tition for  review  of  staff  action  in  Order  78- 
5-82,  disapproving  the  use  of  a  transfer 
manifest  for  shipments  tendered  on  an  In- 
ternational air  waybill  (BPDA). 

lid.  Docket  32263,  part  221  rulemaking  to 
reduce  the  amount  of  economic  data  re- 
quired in  tariff  Justifications  for  domestic 
air  freight  service  (OGC,  BPDA). 

lie.  Docket  29198,  Alaska  Fares  Investiga- 
tion—In response  to  a  motion  of  the  Bureau 
of  Pricing  and  Domestic  Aviation,  this  draft 
order  defers  the  briefing  dates  set  In  Order 
78-6-186  on  the  initial  decision  in  part  I  of 
this  case;  It  also  takes  review  of  parts  n.  III 
and  any  subsequent  parts,  and  orders  briefs 
60  days  after  service  of  the  final  initial  deci- 
sion (OGC). 

12b.  Ecuatoriana:  Waiver  to  permit  extra 
sections  (BIA.  OGC). 

STATUS:  Open. 


PERSON  TO  CONTACT: 

Phyllis   T.    Kaylor,    the   Secretary. 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
These  are  matters  that  require  Board 
action  before  August  17.  1978.  Because 
of  the  individual  Members'  schedules, 
there  will  be  no  opportunity  to  hold  a 
regularly  scheduled  meeting  between 
July  25  and  August  17.  1978.  Accord- 
ingly, the  following  Members  have 
voted  that  Items  4a.  4b.  7a.  lid.  lie. 
and  12a  be  added  to  the  July  25.  1978. 
agenda  and  that  no  earlier  announce- 
ment of  these  additions  was  possible: 

Chairman,  Alfred  E.  Kahn 
Vice  Chairman,  O.  Joseph  Mlnetti 
Member,  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 

tS-1528-78  FUed  7-25-78;  10:30  am] 


[6320-01] 


(M-lSl  Amdt  4:  July  21.  1978.] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  items  to  the 
July  25,  1978,  meeting  agenda. 

TIME  AND  DATE:  2:45  p.m.,  July  25. 
1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT: 

3a.  Dockets  31680  and  31917,  Southern's 
application  for  Atlanta-Florida  and  intra- 
Florida  authority  and  Coastal  Airlines'  ap- 
plication for  New  Orleans-Mobile-Florida 
and  intra-Florida  authority  (Memo  7808-A, 
BPDA.  BALJ).  * 

4c  Docket  32287,  Application  of  National 
to  amend  its  certificate  for  Route  39  to 
delete  Panama  City  (Memo  8079  BPDA). 

7b.  Docket  31158.  CkKnplaint  of  Hawaiian 
Holidays,  Inc.,  and  Adventure  Holidays  In- 
ternational Wholesale  Tours,  Inc.,  seeking 
investigation  of  TWA's  charter  cancellation 
rule;  they  contend  penalties  should  not  be 
imposed  when  cancellations  result  from  the 
Introduction  of  new,  low  scheduled  fares 
(Memo  74S4-A.  BPDA). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis   T.    Kaylor.    the   Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
These  are  matters  that  require  Board 
action  before  August  17,  1978.  Because 
of  the  individual  Members'  schedules, 
there  will  be  no  opportunity  to  hold  a 


regularly  scheduled  meeting  between 
July  25  and  August  17.  1978.  Accord- 
ingly, the  following  Members  have 
voted  that  agency  business  requires 
the  addition  of  these  items  to  the  July 
25.  1978.  agenda  and  that  no  earlier 
announcement  of  these  additions  was 
possible: 

Chairman.  Alfred  E.  Kahn 
Vice  C^halrman,  G.  Joseph  Minettl 
Member.  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 

[S-1529-78  Filed  7-25-78;  10:30  am] 


[6320-01] 
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tM-151.  amdt.  5;  July  21, 1978] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  items  to  the 
July  25. 1978,  agenda. 

TIME  AND  DATE:  2:45  pjn.,  July  25, 
1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW..  Washington.  D.C.  20428. 

SUBJECT. 

9a.  Draft  proposed  rules  for  section  418 
carrier  applications  and  certificates,  and  for 
domestic  cargo  o(>erations  by  both  section 
401  and  section  418  carriers  ((X}C). 

lOd.  Docket  32152,  Las  Vegas-Texas  Case, 
Order  on  Reconsideration  (OGC). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis   T.    Kaylor,    the   Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMAIION: 
These  are  matters  that  require  Board 
action  before  August  17,  1978.  Because 
of  the  individual  Members'  schedules, 
there  will  be  no  opportunity  to  hold  a 
regularly  scheduled  meeting  between 
July  25  and  August  17.  1978.  Accord- 
ingly, the  following  Mnnbers  have 
voted  that  agency  .  business  requires 
the  addition  of  these  items  to  the  July 
25.  1978.  agenda  and  that  no  earlier 
announcement  of  these  additions  was 
possible: 

Chairman.  Alfred  E.  Kahn 
Vice  Chairman.  G.  Joseph  Minetti 
Member,  Richard  J.  O'Melia 
MembCT,  Elizabeth  E.  Bailey 

[S-1530-78  FUed  7-25-78;  10:36  am] 
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SUNSHINE  ACT  MEETINGS 


[6320-01] 


[M-151.  Amdt.  6:  July  21. 1978] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  items  to  the 
July  25.  1978,  agenda. 

TIME  AND  DATE:  2:45  p.m..  JvUy  25, 
1978. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW.,  Washington.  D.C.  20428. 

SUBJECT: 

7c.  Docket  32484.  Texas  International  Air- 
lines' final  subsidy  rate.  TXI  no  longer  has 
subsidy  need  on  a  system  or  non-hub  basis, 
after  ratemaklng  adjustments  (BPDA.  CXT, 
CX5C). 

8c.  Transfer  of  functions  from  the  Bureau 
of  Pricing  and  Domestic  Aviation  to  the 
Bureau  of  International  Aviation  (Memo 
8085.  OGC,  BPDA.  BIA). 

llf.  Docket  30080.  Cayman  Airways  Ltd., 
Foreign  Air  Carrier  Permit  (Memo  8088, 
OCJC.  BIA). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis   T.    Kaylor.   the   Secretary, 
202-673-5068. 

SUPPLEMENTARY  INPORMATION: 
These  are  matters  that  require  Board 
action  before  August  17,  1978.  Because 
of  the  individual  Members'  schedules, 
there  will  be  no  opportunity  to  hold  a 
regularly  scheduled  meeting  between 
July  25  and  August  17.  1978.  Accord- 
ingly, the  following  Members  have 
voted  that  agency  business  requires 
the  addition  of  these  items  to  the  July 
25.  1978,  agenda  and  that  no  earlier 
announcement  of  these  additions  was 
possible: 

Chairman  Alfred  E.  Kahn 
Vice  Chairman  G.  Joseph  Minetti 
Member  Richard  J.  O'Melia 
Member  Elizabeth  E.  Bailey 

(S-1531-78  Filed  7-25-78;  10:30  am] 


[6351-01] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11  a.m.,  July  28, 
1978. 

PLACE:  8th  Floor  Conference  Room, 
2033  K  Street  NW..  Washington.  D.C. 

STATUS:  Closed. 

MATTERS    TO    BE    CONSIDERED: 
Market  Surveillance. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey,  254-6314. 

IS-1S34-78  FUed  7-25-78;  10:30  am] 


[6351-01] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
FR  Vol.  43.  No.  140.  July  20,  1978,  page 
????. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  THE  MEETING:  10 
a.m.,  July  25,  1978. 

CHANGES  IN  THE  MEETING: 
Delete  the  portion  on  Commission 
review  and  action  on  proposed  prior- 
ities, allocations,  and  funding  levels 
for  fiscal  years  1980-1984  plan  and 
budget. 

(S-1533-78  FUed  7-25-78;  10:30  am] 


[6351-01] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  3  p.m.,  July  26. 
1978. 

PLACE:  5th  Floor  Hearing  Room  2033 
K  Street  NW.,  Washington.  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Commission  review  and  action  on  pro- 
posed priorities,  allocations,  and  fund- 
ing levels  for  fiscal  years  1980-1984 
plan  and  budget. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey,  254-6314. 

[S-1532-78  FUed  7-25-78;  10:30  am] 


[6712-01] 


FEDERAL  .  COMMXINICATIONS 
COMMISSION. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  FoUows 
9:30  a.m.,  open  Commission  meeting, 
Thursday,  JiUy  20,  1978. 

PLACE:  Room  856.  1919  M  Street 
NW..  Washington.  D.C. 

STATUS:  Closed  Commission  meeting. 

CHANGES  IN  THE  MEETING:  The 
meeting  on  the  following  subject  has 
been  canceled: 

Agenda.  Item  No.,  and  Subject 

General— 1— Litigation  instructions  In 
Execunet  II  case  (the  interconnection  de- 
cision): Whether  to  fUe  petition  for  certio- 
rari in  Supreme  Court. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 


Samuel  M.  Sharkey.  FCC  Public  In- 
formation Officer,  telephone  202- 
632-7260. 

Issued:  July  20. 1978. 

(S-1535-78  FUed  7-25-78;  10:30  am] 


[6712-01] 


FEDERAL  COMMUNICATIONS 

COMMISSION 

TIME  AND  DATE:  9:30  a.m.,  Thurs- 
day, July  27,  1978. 

PLACE:    Room    856.    1919    M    Street 
NW.,  Washington,  D.C. 

STATUS:  Closed  Commission  meeting 
following  the  open  meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  No.,  and  Subject 

Hearing— 1— Exceptions  to  Initial  decision  in 
the  channel  8  TV  proceeding  New  York, 
N.Y.  (Docket  Nos.  19991-92). 

Hearing— 2— Request  for  certain  Depart- 
ment of  Justice  records  pertaining  to 
Matin  Segal  for  use  in  the  comparative 
hearing  for  a  VHF  television  station  in  Or- 
lando, Fla.  (Docket  Nos.  11083.  17339, 
17341-44). 

Hearing— 3 — Exceptions  to  initial  decision 
fUed  by  Belo  Broadcasting/MaxweU 
Broadcasting  in  the  WFAA  (AM)  and 
KZEW  (FM)  Dallas.  Tex.  renewal  pro- 
ceeding (Docket  Nos.  20945-8). 

General— 1— Review  of  staff  ruling  which 
partlaUy  denied  the  Freedom  of  Informa- 
tion Act  request  fUed  by  Faulkner  Radio, 
Inc. 

General— 2— Litigation  instructions  in 
Execunet  II  case  (the  interconnection  de- 
cision): Whether  to  file  petititon  for  cer- 
tiorari in  the  Supreme  Court. 

Common  Carrier— 1— Investigation  of  quali- 
fications of  Microband  Corp.  of  America 
to  be  a  Commission  licensee. 

Common  Carrier— 2— Alleged  improper  ac- 
tivities by  certain  BeU  System  Telephone 
Cos. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the  Com- 
mission to  complete  appropriate 
action. 

Additional  information  (Kincemlng 
this  meeting  may  be  obtained  from 
Samuel  M.  Sharkey,  FCC  Public  Infor- 
mation Officer,  telephone  202-632- 
7260. 

Issued:  July  21,  1978. 

[S-1536-78  FUed  7-25-78;  10:30  am] 


[6712-01] 
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FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m..  Thurs- 
day, July  27,  1978. 

PLACE:    Room    856,    1919   M   Street 
NW.,  Washington,  D.C. 
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STATUS:  Open  Conunission  meeting. 
Agenda,  Item  No.,  and  Subject 

Hearing— 1— Questions  by  the 

Admlnistrtative  Law  Judge  requesting  the 
propriety  of  Roderick  Porter  acting  as  co- 
counsel  for  Independent  Music  Broadcast- 
ers in  Docket  No.  21494. 

Hearlng—2— Review  of  Review  Board  deci- 
sion in  the  E.  Llnthicum  Heights,  Mary- 
land, suspension  of  operator's  license  pro- 
ceeding (Docket  No.  21015). 

General— 1— Reconsideration  of  closure  of 
public  coast  radiotelegraph  station  WSC. 

General— 2— Amendment  of  Parts  2  and  83 
of  the  rules  to  provide  for  the  use  of 
Emergency  Position  Indicating 

Radiolieacons  for  vessels. 

General— 3— Provision  of  a  common  fre- 
quency (4383.8  kHz)  for  emergency  com- 
munications by  single  sideband  stations  in 
Alaska. 

General— 4— Amendment  of  Parts  2  and  87 
of  the  Rules  to  establish  a  Joint  Tactical 
Information  Distribution  System  in  the 
960-1215  MHz  aeronautical 

radionavlgation  band. 

General— 5— Inquiry  into  children's  pro- 
graming and  advertising  practices. 

Safety  and  Siiecial  Radio  Services— 1— Re- 
quirement that  marine  VHF 
radiotelephone  remote  control  luiits  have 
the  capability  to  reduce  power  output  to 
one  watt  or  less. 

Common  (Carrier- 1— Improved  application 
processing  in  the  Domestic  Public  Land 
Mobile  Radio  Service  (Docket  No.  20870). 

Common  Carrier— 2— Request  by  ABC  and 
CBS  for  reconsideration  of  Midwestern 
Relay  Company's  Tariff  FCXJ  No.  1. 

Common  Carrier— 3— Review  of  Common 
Carrier  Bureau's  action  denying  RCA's  pe- 
tition to  reject  a  Western  Union  tariff  pro- 
vision. 

Common  Carrier— 4— Application  by  Trinity 
Broadcasting  of  Arizona,  Inc.,  for  a  domes^ 
tic  satellite  receive-only  Earth  station  at 
Phoenix,  Ariz. 

Common  Carrier— 5— Application  of  Beehive 
Telephone  Co.  for  construction  permits 
for  new  Central  Office  and  Rural  Sub- 
scriber stations  in  the  Rural  Radio  Service 
in  the  applicant's  certificated  area  in 
Western  Utah. 

Common  Carrier— 6— Application  by  Comsat 
General  Corp.  (File  No.  12-DSS-LA-78) 
for  authority  to  launch  and  place  in  orbit 
the  third  Comstar  domestic  communica- 
tions satellite. 

Conunon  Carrier— 7— Petitions  concerning 
CC  Docket  No.  78-68,  78-70.  and  78-99, 
and  three  RCA  Tariff  Transmittals  offer- 
ing slmUar  services. 

Common  Carrier— 8— Revisions  to  MCI 
Teleconununications  Corps',  tariff  FCC 
No.  1,  transmittal  Nos.  86  and  88,  provid- 
ing for  the  expansion  of  Metered  Use 
Service  (Execunet)  to  6  and  10  additional 
cities. 

Cable  Television— 1— Petition  for  Reconsid- 
eration of  Report  and  Order  in  Docket 
19418  (cable  television  carriage  of  radio 
broadcast  sigrnals). 

Cable  Television— 2— Review  of  Cable 
Bureau  decisions  in  Hamilton  County 
CATV,  Inc.,  fUed  by  Indiana  Broadcasting 
Corp.  (WISH-TV).  Indianapolis,  Ind. 

Cable  Television— 3— Petition  for  reconsid- 
eration (CSR-899)  filed  by  Teleprompter 
of  Great  Falls,  operator  of  cable  systems 
at  Great  Falls,  Black  Eagle  and 
Malmstrom  Air  Force  Base,  Mont. 


Cable  Television— 4— Petition  for  reconsid- 
eration of  Norman  Cable  TV,  Inc. 
(Norman.  Okla.),  FCC  78-175,  fUed  by  the 
Oklahoma  Educational  Television  Author- 
ity (KETA)  Oklahoma  City.  Okla. 

Cable  Television— 5— Petition  fUed  by 
Clearvlew  TV  Cable  of  Enumclaw  (Seattle, 
Wash.)  requesting  reconsideration  of 
Conunission  decision. 

Cable  Television— 6— Reconsideration  of 
Commission  action  in  Keystone  Cable- 
Vision  Corp.  (Pittsburgh,  Pa.),  FCC  77- 
860,  67  FCC  2d  348  (1977). 

Cable  Televlslon—7— Application  to  add 
KTVU.  Oakland,  Calif.,  fUed  by  Oceanic 
Cablevlsion,  Inc.,  operator  of  cable  sys- 
tems serving  Hawaii. 

Cable  Television— 8— Petition  for  waiver  of 
Commission  rules  (CSR-1199)  fUed  by  the 
Office  of  Cable  Television, -State  of  New 
Jersey. 

Cable  Television— 9— Petition  (CSR-1236) 
fUed  by  the  Citizens  Committee  for  Ex- 
pansion of  Commercial  Television  to  the 
State  of  Delaware  (CCETD). 

Cable  Television— 10— Amendment  of  Part 
76  of  the  Commission's  Rules  and  Regula- 
tions concerning  the  network 
nonduplication  rules. 

Assignment  and  Transfer— 1— Application 
(BAPLH-235)  for  the  assignment  of 
KFMU(FM).  Oak  Oeek,  Colo.,  from  EUlot 
J.  Bayly  to  CherMi  Communications  Corp. 

Assignment  and  Transfer— 2— Assignments 
of  KMPX-FM,  KEAR-FM,  and  KCBC- 
FM.  aU  San  Francisco,  Calif. 

Renewal— 1— Petition  to  deny  applications 
of  CBS.  Inc.,  for  renewal  of  KCBS  and 
KCBS-PM.  San  Francisco,  Calif.,  fUed  by 
Marcus  Garvey  Wilcher. 

Renewal— 2— Renewal  of  licenses  of  Roy  H. 
Park  Broadcasting  for  WDEP  (AM,  FM, 
TV),  Chattanooga,  Tenn. 

Renewal— 3— Informal  objections  to  Los  An- 
geles and  San  Francisco  television  renew- 
als fUed  by  Committee  on  Children's  Tele- 
vision, Los  Angeles  Chapter,  San  Francis- 
co Chapter. 

Renewal— 4— Memorandum  of  Understand- 
ing between  the  Federal  Communications 
Commission  and  the  Equal  Employment 
Opportunity  Commission. 

Aural— 1— Application  for  an  AM  station  in 
Leland.  Miss.,  fUed  by  Interchange  Com- 
munications. 

Aural— 2— Application  for  major  change  in 
WFHG-FM.  Bristol,  Tenn..  fUed  by  Bris- 
tol Broadcasting  Co. 

Aural— 3— Application  for  deleted  faculties 
of  Station  WIFE-FM.  Indianapolis,  Ind. 

Television— 1— Application  (BPCT-4961)  of 
Central  Alabama  Broadcasters  (WSLA- 
TV),  Selma,  Ala.,  for  changes  to  existing 
faculty. 

Television— 2— AppUcations  (BPCT-5150 
and  BSTV-43)  of  Suburban  Broadcasting 
Corp.,  to  change  WSNL-TV's  conmiunity 
of  Ucense  from  Patchogue  to  Smithtown, 
N.Y.,  and  for  authorization  of  subscription 
television. 

Broadcast— 1— Petition  for  rulemaking 
(RM-2830).  fUed  by  NAB,  to  permit  re- 
broadcast  of  CB  and  amateur  transmis- 
sions of  emergency  information. 

Broadcast— 2— Petition  for  rulemaking  re- 
questing substitution  of  FM  channel  201A 
for  201D  at  Riverside.  Calif. 

Broadcast— 3— Amendment  of  the  rules  re- 
lating to  multiple  ownership  of  AM,  FM, 
and  Television  stations  and  CATV  sys- 
tems. 


Broadcast— 4— Modifying    Financial    Stand- 
ards for  New  Aural  Broadcast  Applicants. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the  Com- 
mission to  complete  appropriate 
action. 

If  suldltonal  information  is  required 
<»nceming  this  meeting  it  may  be  ob- 
tained from  Samuel  M.  Sharkey.  FCC 
Public  Information  Officer,  telephone 
202-632-7260. 

Issued:  July  21.  1978. 

[S-1537-78  FUed  7-25-78;  10:30  ami 
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FEDERAL    DEPOSIT    INSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given 
that  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corpora- 
tion met  in  closed  session  at  9:25  a.m. 
on  Monday.  July  24.  1978.  by  tele- 
phone conference  call,  to  authorize 
the  payoff  of  insured  depositors  of  the 
closed  Watkins  Banking  Co., 
Faunsdale,  Ala.  and  to  appoint  Frank- 
lin E.  Kellogg,  Jr.,  as  liquidator  of  the 
closed  bank. 

The  meeting  was  closed  to  public  ob- 
servation    pursuant     to     subsectioqs 
(c)(6),  (c)(8).  and  (c)(9)(AKii)  of  the, 
"Government   in   the   Sunshine   Act"   \ 
and  on  the  basis  of  the  Board's  deter- 
mination that  the  public  interest  did    . 
not     require     consideration     of     thei 
matter  in  a  meeting  open  to  public  ob-| 
servation.  Y 

Dated:  July  24,  1978. 

Federal  Deposit  Insubance 

Corporation, 
Alan  R.  Miller, 

Executive  Secretary. 

[S- 1538-78  Filed  7-25-78;  10:30  am] 
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FEDERAL  MARITIME  COMMIS- 
SION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  31503,  July  21,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10 
a.m.,  July  26,  1978. 

CHANGES  IN  THE  MEETING:  Addi- 
tion of  the  following  item  to  the  open 
session: 


/ 


FEDERAL  REGISTER,  VOL  43,  NO.  145— THURSDAY,  JULY  27,  1978 


32532-32604 

8.  Proposed  2V4  percent  general  rate 
increase  of  United  States  Lines  in  the 
U.S.  East  Coast  to  Hawaii  trade. 
[S- 1527-78  FUed  7-25-78;  10:30  am] 
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FEDERAL  TRADE  COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
FR  43.  July  21.  1978,  Page  No.  31503. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  2 
p.m..  Tuesday,  July  25.  1978. 

CHANGES  IN  THE  AGENDA:  The 
Federal  Trade  Commission  has  deleted 
the  item  from  the  agenda  of  its  previ- 
ously announced  open  meeting  of  July 
25,  1978.  Because  this  was  the  only 
item  scheduled,  the  meeting  has  been 
canceled. 

[S- 1540-78  FUed  7-25-78;  3:31  pml 
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[FCSC  Meeting  Notice  No.  23-77] 

FOREIGN    CLAIMS    SETTLEMENT 
COMMISSION. 

Notice  of  Meetings 

announcement  in  regabs  to 
commission  meetings  and  hearings 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regula- 
tions (45  CPR  Part  504),  and  the  Gov- 
ernment in  the  Sunshine  Act  (5  U.S.C. 
552b),  hereby  gives  notice  In  regard  to 
the  scheduling  of  open  meetings  for 
the  transaction  of  Commission  busi- 
ness and  other  matters  specified,  as 
foUows: 

Date,  Time,  aiid  Subject  Matter 

Wednesday,  August  2.  9.  16,  23,  and  30.  1978, 
at  10:30  a.m.— Consideration  of  decisions 
involving  claims  of  American  Citizens 
against  the  German  Democratic  Republic. 

Subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of 
the  following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission.  1111 
20th  Street  NW..  Washington.  D.C. 
Requests  for  information,  or  advance 
notices  of  intention  to  observe  a  meet- 


SUNSHINE  ACT  MEETINGS 

ing.  may  be  directed  to:  Executive  Di- 
rector. Foreign  Claims  Settlement 
Commission.  1111  20th  Street  NW.. 
Washington.  D.C.  20579.  telephone 
202-653-8156. 

Dated  at  Washington.  D.C.  on  July 
21. 1978. 

Francis  T.  Masterson, 
Executive  Director. 
[S-1539-78  PUed  7-25-78;  10:30  am] 
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NATIONAL  TRANSPORTATION 

SAFETY  BOARD. 


"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
S-1523-78:  July  26.  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9  a.m.. 
Thursday.  July  27,  1978  (NM-78-30). 

CHANGE  IN  MEETING:  A  majority 
of  the  Board  had  determined  by  re- 
corded vote  that  the  business  of  the 
Board  requires  revising  the  agenda  of 
this  meeting  and  that  no  earlier  an- 
nouncement was  iHJSsible.  The  agenda 
as  now  revised  is  set  forth  below. 

STATUS:  The  first  seven  items  will  be 
open  to  the  public;  the  eighth  item 
will  be  closed  under  Exemption  10  of 
the  Government  in  the  Sunshine  Act. 

MATTERS  TO  BE  CONSIDERED: 

1.  Aircraft  Accident  iJeport— United  Air 
Lines.  Inc.,  Douglas  DC-8,  near  Kaysvllle, 
Utah.  December  18.  1977. 

2.  Marine  Accident  Report — SS  Sansinena 
explosion  and  fire  at  the  Union  OU  Termi- 
nal, Berth  46,  Los  Angeles  Harbor,  Calif., 
December  17,1977. 

3.  Request  to  cancel  special  study, 
"  'Human  Error'  in  Air  Carrier  Accidents 
and  Incidents." 

4.  Discussion  concerning  determination  of 
probable  cause. 

5.  Discussion  of  proposed  letter  to 
PATCO  re  depositions  taken  in  Memphis, 
Tenn.  midair  collision  between  a  Falcon 
Fanjet  and  a  Cessna  150.  May  18,  1978. 

6.  Discussion  of  deposition  proceedings  In 
the  National  Airlines  B-727  accident,  Pensa- 
cola,  Pla.,  May  8. 1978. 

7.  Letter  to  the  Federal  Aviation  Adminis- 
tration re  NPRM  Dlst.  17897,  Operations 
Review  Program,  Notice  No.  78-7. 

8.  Opinion  and  Order— Administrator  v. 
LetDis,  Dkt.  SE-3664;  disposition  of  respon- 
dent's appeal. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Sharon  Flamming,  202-472-6022. 
tS-1542-78  Filed  7-25-78;  3:31  pm] 
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U.S.  COMMISSION  ON  CIVIL 
RIGHTS. 

DATE  AND  TIME:  Monday,  July  31. 
1978.  9  a.m.  to  12  noon;  1:30  p.m.  to 
4:30  p.m.  Tuesday.  August  1,  1978.  10 
ajn.  to  1  p.m. 

PLACE:  Room  512,  1121  Vermont 
Avenue  NW..  Washington.  D.C. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Monday,  July  31;  9  a.m.  to  12  noon: 

I.  Approval  of  agenda. 

n.  Approval  of  minutes  from  last  meeting. 

III.  Staff  Director's  Report: 

A.  Announcements. 

B.  Correspondence: 

1.  Letter  from  HEW  Secretary  Joseph 
Califano  re  amnlooentesls. 

2.  Letter  from  Dr.  Joiin  Nixon,  Ala- 
bama SAC  re  Advisory  Committee's  film 

3.  Letters  re  Hispanic  Unemployment 
Data  report  from:  (a)  Labor  Secretary 
Ray  MarshaU  and  (b)  Federal  Trade 
Commission  Chairman  Michael 
Pertschuk. 

TV.  Review  of  supplementary  materials  for 
fiscal  yesu- 1980  budget. 

V.  Action  memorandum  on  Iowa  SAC 
Report:  "The  CETA  Program  in  Des 
Moines." 

VI.  Action  memorandum  on  Utah  SAC 
Report:  "Affirmative  Action  in  Salt  Lake's 
Criminal  Justice  Agencies." 

vn.  Transmittal  memorandum  on  Penn- 
sylvania SAC  Report:  "The  Last  Suffrage 
Frontier  Enfranchising  Mental  Hospital  Pa- 
tients." 

VIII.  Transmittal  memorandum  on  Rocky 
Mountain  Regional  Office  Staff  Report: 
"People  Who  Follow  the  Crops." 

IX.  Review  of  draft  letter  to  Joseph  Rauh 
re:  Eagleton-Blden  Amendment. 

X.  Discussion  of  proposed  affirmative 
action  consultation. 

XI.  Discussion  of  police  practices  study 
and  consultation  schedule. 

MATTERS  TO  BE  CONSIDERED: 
Monday.  July  31;  1:30  p.m.  to  4:30 
p.m.: 

I.  Review  of  school  desegregation  mono- 
graph. 

II.  Briefing  for  press  conference  on  social 
indicators. 

MATTERS  TO  BE  CONSIDERED: 
Tuesday.  August  1;  10  a.m.  to  1  p.m.: 

I.  Press  conference. 

II.  Review  revised  media  update  report. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Loretta  Ward.  Public  Affairs  Unit, 
202-254-6697 


[S-:54 . 
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VENTILATION  SYSTEMS 
ON  BOATS 
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[4910-14} 
DEPARTMENT  OF  TRANSPORTATION 

Cea«t  Guard 

[33  CFR  Port*  175,  1S3] 

[46  CFR  Port  25] 

[CGD  76-082] 

VENTILATION  OF  BOATS 

PrepoMd  Minimum  S«f*ty  Standard* 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Proposed  nile. 

SUMMARY:  This  notice  proposes  reg- 
ulations that  apply  to  boats  having 
gasoline  powered  engines  for  propul- 
sion or  electrical  generation.  Gasoline 
vapors  collecting  in  the  boat  have 
caused  explosions  and  fires  that  have 
resulted  in  personal  injuries,  property 
damage  and  death.  The  Coast  Guard 
believes  that  these  proposed  minimum 
safety  standards  for  ventilation  sys- 
tems, together  with  the  present  stand- 
ards for  fuel  and  electrical  systems 
will  significantly  reduce  the  probabil- 
ity of  gasoline  vapors  collecting  in  the 
boat  where  they  can  be  easily  ignited, 
causing  a  fire  or  explosion. 

DATES:  Conunents  must  be  received 
on  or  before  September  25, 1978. 

ADDRESSES:  Comments  should  be 
submitted  to  Commandant  (G-CMC/ 
81).  (CGD  76-082),  U.S.  Coast  Guard. 
Washington.  D.C.  20590.  Comments 
will  be  available  for  exaniination  at 
the  Marine  Safety  Council  (G-CMC/ 
81),  Room  8117,  Department  of  Trans- 
portation, Nassif  Building,  400  Sev- 
enth Street  SW.,  Washington.  D.C. 
20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Captain  George  K.  Greiner,  Marine 
Safety  Council  (G-CMC/81),  Room 
8117,  Department  of  Transportation, 
Nassif  Building,  400  Seventh  Street 
SW..  Washington,  D.C.  20590,  202- 
426-1477. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
arguments.  Each  person  submitting  a 
comment  should  include  name  and  ad- 
dress, identify  this  notice  (CGD  76- 
082)  and  the  specific  section  of  the 
proposal  to  which  the  comment  ap- 
plies, and  give  the  reasons  for  the 
comment.  The  proposal  may  be 
changed  in  light  of  comments  re- 
ceived. All  comments  received  will  be 
considered  before  final  action  is  taken 
on  the  proposal.  Copies  of  all  written 
comments  received  will  be  available 
for  examination  by  interested  persons. 
No  public  hearing  is  planned  but  one 
may  be  held  at  a  time  and  place  to  be 
set  in  a  later  notice  in  the  Federal 
Register  if  requested  in  writing  by  an 


PROPOSED  RULES 

interested  person  raising  a  genuine 
issue  and  desiring  to  comment  orally 
at  a  public  hearing. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Lars  E. 
Granholm,  Project  Manager,  Office  of 
Boating  Safety  and  Lt.  William  R. 
Kerivan,  Project  Attorney,  Office  of 
the  Chief  Counsel.  Lt.  G.  S.  Karavitis, 
Office  of  the  Chief  Counsel  has  re- 
lieved Lt.  Kerivan  as  Project  Attorney. 

Backgrottni) 

On  March  15,  1977,  the  Coast  Guard 
published  an  advance  notice  of  pro- 
posed rulemaking  for  power  ventila- 
tion on  boats.  Interested  persons  were 
invited  to  submit  their  comments  to 
the  Coast  Guard.  All  these  comments 
were  carefully  considered  in  the  prepa- 
ration of  this  proposed  rulemaking. 

Copies  of  these  comments  are  availa- 
ble for  examination  by  interested  per- 
sons in  Room  8117,  Department  of 
Transportation,  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590. 

Specific  conunents  were  requested 
on  the  following  areas: 

Applicability.  The  comments  indi- 
cate that  regulations  should  be  ap- 
plied to  outboard  as  well  as  inboard 
boats.  These  comments  were  accepted. 
The  regulations  in  this  proposal  would 
apply  to  all  boats  with  gasoline  en- 
gines. Comments  also  suggest  that 
powered  ventilation  should  be  re- 
quired in  engine  compartments  and 
natural  ventilation  in  any  compart- 
ment where  gasoline  vapor  could  be 
present.  The  Coast  Guard  agrees  that 
ventilation  should  always  be  provided 
in  engine  compartment  and  fuel  tank 
compartments  where  gasoline  vapors 
are  present.  This  proposal  would  re- 
quire both  powered  and  natural  venti- 
lation systems  to  be  used  in  compart- 
ments that  have  a  permanently  in- 
stalled gasoline  engine.  Only  natural 
ventilation  systems  would  be  required 
for  fuel  tank  compartments. 

Some  commenters  suggested  that 
ventilation  should  not  be  required  in 
fuel  tank  compartments  where  the 
fuel  tank  vents  to  the  outside  of  the 
boat  since  the  accumulation  of  fuel 
vapors  in  the  compartment  Is  improb- 
able. The  Coast  Guard  agrees,  as  long 
as  any  electrical  component  in  the  fuel 
tank  compartment  is  ignition  protect- 
ed. The  electrical  component  must  be 
ignition  protected  in  order  to  limit  the 
probability  of  an  explosion  in  the 
event  of  a  gasoline  leak. 

Ventilation  systems.  The  comments 
received  favor  a  performance  require- 
ment for  ventilation.  This  proposed 
rule  includes  performance  specifica- 
tions for  both  powered  and  natural 
ventilation  systems.  The  Coast  Guard 
believes  that  the  proposed  specifica- 
tions would  insure  an  airflow  in  com- 


partments that  will  reduce  vapor  con- 
centration sufficiently  to  prevent  an 
explosion.  The  Coast  Guard  asked  if 
any  interlock  should  be  required  to 
prevent  the  engine  ignition  system 
from  being  energized  before  the  power 
ventilation  system  is  energized.  Sever- 
al commenters  were  against  this  pro- 
posal because  it  could  cause  confusion 
when  a  boat  has  to  be  started  quickly 
In  an  emergency.  Some  commenters 
also  mentioned  that  an  interlock  could 
be  costly.  Consonant  with  Coast 
Guard  policy  to  impose  the  minimum 
requirements  necessary  to  achieve  an 
adequate  level  of  safety,  this  proposal 
does  not  require  interlocks  on  ignition 
systems.  Further  comments  are  de- 
sired on  whether  or  not  interlocks 
should  be  required. 

The  commenters  agreed  with  the 
formula  that  the  Coast  Guard  suggest- 
ed for  the  sizes  of  openings  for  ducts 
and  openings  for  natural  ventilation. 
The  formula  appears  in  §  183.615(d)  of 
this  proposal. 

Many  commenters  felt  that  canvas 
campertops  should  be  considered  as 
open  compartments  and  not  be  re- 
quired to  have  ventilation  because 
they  are  not  airtight.  The  Coast 
Guard  agrees.  These  tops  have  to  be 
opened  prior  to  entering  the  boat  and 
at  that  time  any  gasoline  vapors  could 
be  detected.  The  commenters  agreed 
with  the  previously  used  definition 
that  15  square  inches  of  open  area  for 
each  cubic  foot  of  net  compartment 
volume  is  adequate  for  a  compartment 
to  be  considered  open,  so  as  not  to 
need  additional  ventilation. 

Economic  and  environmental 
impact  This  proposal  has  been  re- 
viewed under  DOT  Notice  78-1  "Im- 
proving Government  Regulations"  (43 
FR  9582).  A  draft  evaluation  has  been 
prepared  and  is  available  for  inspec- 
tion at  the  Office  of  the  Executive 
Secretary,  Marine  Safety  Council. 
This  review  has  shown  this  to  be  a 
nonmajor  proposal  with  no  environ- 
mental impact. 

The  National  Boating  Safety  Adviso- 
ry Council  (NBSAC)  has  been  consult- 
ed, in  meetings  open  to  the  public, 
concerning  this  proposal.  The  opinion 
and  advice  of  the  Council  has  been 
considered  in  the  formulation  of  this 
proposed  regulation. 

On  December  13,  1977,  the  Council 
unanimously  agreed  with  the  propos- 
als contained  in  the  Notice  of  pro- 
posed rulemaking.  The  transcript  of 
this  meeting  is  available  for  examina- 
tion in  Room  424,  U.S.  Coast  Guard 
Headquarters,  Trans  Point  Building, 
2100  Second  Street  SW.,  Washington. 
D.C. 
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Discussion  of  the  Proposed 
Regulations 

"  The  proposed  regulations  require  a 
powered  ventilation  system  and  a  nat- 
ural ventilation  system.  The  powered 
ventilation  system  is  intended  for  use 
prior  to  starting  the  engine  to  dis- 
charge gasoline  vapors.  The  natural 
ventilation  system  is  to  dilute  or 
remove  gasoline  vapors  which  may  col- 
lect In  the  bilges  while  the  boat  is  out 
of  use  for  extended  periods  and  also  to 
remove  gasoline  vapors  while  the  boat 
is  underway. 

Section  183.605  contains  definitions. 
Compartments  which  are  "open  to  the 
atmosphere"  have  at  least  15  square 
inches  of  open  area  for  each  cubic  foot 
of  net  compartment  volume.  The 
Coast  Guard  believes  gasoline  vapors 
would  dissipate  from  a  compartment 
meeting  this  standard  without  addi- 
tional ventilation. 

Section  183.610(a)  requires  that  each 
compartment  having  a  permanently 
installed  gasoline  engine  be  equipped 
with  8U1  exhaust  blower.  The  Coast 
Guard  believes  that  the  reduction  of 
gasoline  vapor  concentrations  by  a 
blower  will  drastically  reduce  the  risk 
of  explosions.  Excepted  from  this  re- 
quirement is  an  engine  without  an 
electric  cranking  motor  for  starting. 
The  Coast  Guard  believes  these  boats 
should  be  excluded  because  they  usu- 
ally are  started  by  a  hand  crank  on 
the  engine.  This  method  of  starting  re- 
quires the  engine  cover  or  box  to  be 
removed.  The  presence  of  gasoline 
vapors  could  then  be  detected  by  the 
operator. 

Section  183.610(b)  specifies  that  the 
blower  required  must  be  rated  for  a 
stated  minimum  capacity  by  the  meth- 
ods prescribed  by  Air  Moving  &  Condi- 
tioning Association  or  Underwriters 
Laboratories.  The  required  blower 
rating  is  determined  by  formulas  in 
table  1  of  §183.610  based  on  the  net 
engineroom  volume. 

Section  183.610(c)  specifies  a  mini- 
mum airflow  in  the  blower  outlet 
ducts.  This  is  to  assure  that  the  blower 
ducts  are  not  arranged  in  a  manner 
which  restricts  the  blower  capacity. 

Section  183.610(d)  specifies  that  the 
blower  duct  must  originate  in  the 
lower  part  of  the  engine  compartment 
because  gasoline  vapors  collect  in  this 
part  as  they  are  heavier  than  air.  The 
requirement  that  the  duct  be  above 
the  normal  level  of  accumulated  bilge 
water  is  to  preclude  the  accumulated 
water  from  blocking  off  the  duct  inlet 
so  as  to  prevent  the  blower  from  dis- 
charging gasoline  vapors. 

Section  183.610(f)  requires  each  boat 
to  have  a  label  advising  that  the 
blower  must  be  run  for  at  least  4  min- 
utes prior  to  starting  the  engine,  and 
that  the  operator  must  inspect  the 
engineroom  for  the  presence  of  gaso- 
line vapors.  This  is  to  assure  that  the 


engineroom  is  free  of  gasoline  vapors 
which  could  ignite  when  the  operator 
attempts  to  start  the  engine.  Further 
comments  are  desired  as  to  whether 
there  is  a  need  for  additional  require- 
ments in  regard  to  posting,  display, 
color,  size,  location,  and  content  of  the 
warning. 

Section  183.615  prescribes  that  to 
obtain  efficient  natural  ventilation  a 
compartment  must  have'  minimum  size 
supply  and  exhaust  openings,  and  that 
they  must  be  spaced  a  distance  apart 
in  the  compartment  as  required  by 
this  section.  This  assures  that  any  lo- 
calized gasoline  vapor  concentration 
can  be  diluted  by  the  airflow  and  dis- 
persed from  the  compartment  before 
the  gasoline  vapors  reach  an  explosive 
level. 

Section  183.615(e)(2)  specifies  that 
when  the  compartment  volume  is  es- 
tablished for  determining  the  size  of 
the  supply  and  exhaust  openings  or 
ducts,  that  volume  Is  the  sum  of  the 
volumes  of  all  compartments  that 
have  a  common  nautral  ventilation  ar- 
rangement. This  assures  that  if  a 
series  of  compartments  are  ventilated 
by  common  supplies  and  exhausts  the 
opening  sizes  are  based  on  the  com- 
bined compartment  volumes. 

Section  183.620  specifies  that  a  natu- 
ral ventilation  system  is  required  in 
compartments  not  open  to  the  atmo- 
sphere that  have  either  an  engine,  a 
permanently  installed  gasoline  tank 
with  electrical  components  that  are 
not  ignition  protected,  a  fuel  system 
where  the  permeability  of  the  fuel 
tank  exceeds  a  certain  amoimt,  or  a 
fuel  tank  which  vents  into  that  com- 
partment. An  engine,  a  permeable  fuel 
tank  or  a  fuel  tank  vent  frequently 
discharge  fuel  vapors  which  can  create 
an  explosive  vapor  concentration.  The 
natural  ventilation  system  would  dissi- 
pate the  fuel  vapors  and  greatly 
reduce  the  risk  of  an  explosion. 

Section  183.620(a)  specifies  that  the 
natural  ventilation  system  must  be  ar- 
ranged so  an  airflow  of  6  miles  per 
hour  or  less,  simulating  the  wind  over 
the  bow,  insures  a  movement  of  air  in 
the  compartments  so  that  air  flows 
out  through  the  exhaust  ducts.  This  is 
to  insure  continuous  dissipation  of  any 
vapors  that  may  accumulate. 

Section  183.620(b)(2)  requires  natu- 
ral ventilation  in  a  compartment  that 
is  adjacent  to  another  compartment 
which  requires  ventilation  if  the  bulk- 
head or  the  cross  sectional  area  be- 
tween the  compartments  has  openings 
of  more  than  2  percent  of  the  area.  If 
the  openings  between  the  compart- 
ments are  less  than  2  percent,  the 
Coast  Guard  believes  the  gasoline 
vapors  will  be  confined  in  the  com- 
partment where  they  originate  so  that 
ventilation  is  not  needed  in  the  adja- 
cent compartment. 


Section  183.620(bX3)  required  natu- 
ral ventilation  where  a  fuel  tank  is  in- 
stalled in  a  compartment  containing 
an  electrical  component  that  is  not  ig- 
nition protected.  This  requirement  is 
necessary  because  a  leak  in  the  fuel 
system  coupled  with  a  spark  from  an 
electrical  component  could  cause  an 
explosion. 

Section  183.620(b)  (4)  and  (5)  specify 
that  compartments  with  fuel  tanks 
that  are  constructed  so  they  can  emit 
gasoline  vapors  must  be  ventilated. 
These  vapors  could  escape  into  other 
compartments  where  they  could  be  ig- 
nited causing  an  explosion.  Test  proce- 
dures and  guidelines  for  determining 
the  permeablity  rate  are  currently 
under  development  by  the  Coast 
Guard  and  will  be  made  available  to 
the  public  as  soon  as  they  are  ready. 

A  new  Subpart  C— Ventilation— is 
proposed  to  be  added  to  33  CFR  175— 
Equipment  Requirements.  This 
subpart  specifies  that  an  operator  of  a 
boat  must  maintain  the  powered  and 
natural  ventilation  systems  as  re- 
quired in  Subpart  K  of  Part  183.  This 
subpart  also  allows  an  operator  to  use 
a  boat  wlthdut  a  natural  ventilation 
system  in  a  fuel  tank  compartment  if 
the  fuel  tank  compartment  has  igni- 
tion protected  electrical  components 
and  the  fuel  tank  does  not  vent  into 
that  compartment. 

Two  new  paragraphs  are  proposed  to 
be  added  to  46  CFR  25.40-1  in  order  to 
harmonize  the  existing  ventilation  reg- 
ulations with  the  proposed  require- 
ments for  manufactuers  and  opera- 
tors. Presently,  an  operator  require- 
ment in  46  CFR,  Subpart  25.40  re- 
quires cowls  and  ventilator  ducts  to  be 
used  to  remove  explosive  gases  from 
the  bilges  of  every  engine  and  fuel 
tank  compartment.  That  requirement 
will  be  superseded  by  proposed 
Subpart  C  of  33  CFR  Part  175  for 
boats  (as  defined  in  the  Federal  Boat 
Safety  Act  of  1971)  buUt  after  July  31, 
1979. 

Operators  of  boats  built  after  July 
31,  1978,  will  not  be  required  to 
comply  with  the  requirements  for  fuel 
tank  compartment  ventilation  in  para- 
graph 25.40-l(a)  if  there  is  not  an  elec- 
trical source  of  ignition  in  the  fuel 
tank  compartment  and  if  the  fuel  tank 
vents  to  the  outside  of  the  boat.  This 
wUl  permit  manufacturers  to  begin 
building  boats  which  comply  with  the 
proposed  Subpart  K  of  Part  183  1  year 
earlier  than  the  proposed  effective 
date. 

Authority 

This  amendment  is  proposd  under 
authority  of  the  Federal  Boat  Safety 
Act  of  1971  (46  U.S.C.  1454).  The  au- 
thority vested  in  the  Secretary  of  the 
Department  of  Transportation  by  the 
act  is  delegated  to  the  Commandant  of 
the  Coast  Guard  at  49  CFR  1.46(nKl). 
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In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Part  183  of  Title 
33.  Part  175  of  Title  33.  and  Part  24  of 
Title  46  of  the  Code  of  Federal  Regu- 
lations as  follows: 

1.  By  adding  a  new  Subpart  K  to  33 
CFR  183  to  read  as  follows: 

Swhpart  K— VMrtikrtiwi 

Sec 

183.601  Applicability. 
183.605  Definitions. 
183.610  Powered  ventilation  system. 
183.615  Natural  ventilation— General. 
183.620  Natural  ventilation  system  require- 
ments. 
Authority:  Federal  Boat  Safety  Act  of 
1971  (46  U.S.C.  1454). 

Subpart  K— VcnfHoHon. 

§  183.601    Applicability. 

(a)  This  subpart  m?plles  to  all  boats 
that— 

(1)  Have  gasoline  engines  for  electri- 
cal generation,  mechanical  power,  or 
propulsion,  and 

(2)  Are  built  after  July  31.  1979. 
except  that  a  manufacturer  may  elect 
to  comply  with  this  subpart  at  any 
time  after  July  1,  1978  and  prior  to 
August  1. 1979. 

S  183.605    Definitions. 

(a)  As  used  in  this  subpart— 
"AMCA"  means  Air  Moving  and 
Conditioning  Association.  The  Coast 
Guard  incorporates  by  reference 
AMCA  Standard  210-74.  dated  1974  in 
5 186.610(b).  This  incorporation  by  ref- 
erence was  approved  by  the  Director 
of  the  Office  of  the  Federal  Register 
on  March  24,  1978.  The  incorporated 
standard  is  available  for  inspection  at 
Coast  Guard  Headquarters,  Room 
4314,  Trans  Point  Building,  2100  2d 
Street  SW.,  Washington,  D.C.  20590 
and  at  the  Office  of  the  Federal  Regis- 
ter library.  Room  8401,  1100  L  Street 
NW..  Washington,  D.C.  20408.  The  in- 
corporated standard  may  be  obtained 
from  Air  Moving  and  Conditioning  As- 
sociation. 30  West  University  Drive, 
Arlington  Heights,  IL  60004. 

"ASTM"  means  American  Society 
for  Testing  and  Materials.  The  Coast 
Guard  incorporated  by  reference 
ASTM  Standard  D-471  dated  April 
1975,  to  §  183.520(b)(5).  This  incorpo- 
ration by  reference  was  approved  by 
the  Director  of  the  Office  of  the  Fed- 
eral Register  on  September  20,  1976. 
The  incorporated  standard  Is  available 
for  inspection  at  Coast  Guard  Head- 
quarters. Room  4314,  Trans  Point 
Building,  2100  Second  Street  SW.. 
Washington,  D.C.  20590  and  at  the 
Office  of  the  Federal  Register  Library, 
Room  8401,  1100  L  Street  NW.,  Wash- 
ington, D.C.  20408.  The  incorporated 
standard  may  be  obtained  from  Ameri- 
can Society  for  Testing  and  Materials, 
1916  Race  Street.  Philadelphia,  PA 
19103. 


"Fuel"  means  gasoline. 

"Open  to  the  atmosphere"  means  a 
compartment  that  has  at  least  15 
square  inches  of  open  area  directly  ex- 
posed to  the  atmosphere  for  each 
cubic  foot  of  net  compartment  volume. 

"UL"  means  Underwriters  Laborato- 
ries, Inc.  The  Coast  Guard  incorpo- 
rates by  reference  UL  Standard  1128, 
dated  August  23,  1977,  in  9  183.610(b). 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Office 
of  the  Federal  Register  on  March  24, 
1978.  The  incorporated  standard  is 
available  for  inspection  at  Coast 
Guard  Headquarters,  Room  4314, 
Trans  Point  Building,  2100  2nd  Street 
SW.,  Washington,  D.C.  20590  and  at 
the  Office  of  the  Federal  Register  Li- 
brary, Room  8401,  1100  L  Street  NW., 


Washington,  D.C.  20408.  The  incorpo- 
rated standard  may  be  obtained  from 
Underwriters  Laboratories.  Inc.,  207. 
Ohio  Street,  Chicago,  IL  60611. 

§  183.610    Powered  ventilation  system. 

(a)  Each  compartment  that  has  a 
permanently  installed  gasoline  engine 
with  a  cranking  motor  must- 
CD  Be  open  to  the  atmosphere,  or 
(2)    Be    ventilated    by    an    exhaust 

blower  system. 

(b)  Each  exhaust  blower  must  be 
rated  at  an  air  flow  capacity  not  less 
than  that  computed  by  the  formulas 
given  in  Table  1,  Column  2.  Blower 
rating  must  be  determined  according 
to  AMCA  Standard  210-74  dated  1974. 
or  UL  Standard  1128  dated  August  23, 
1977. 


Table  1 


Column  1 

Net  compartment  volume  of  engine 

compartment  and  compartments  open 

thereto  (V)  cubic  feet 


Column  2 

Rated  blower  capacity  (Pr)  cubic  feet 
per  minute 


Column  3 

Blower  system  output 

(Fo)  cubic  feet  per 

minute 


Below  34 ... 
34  to  100... 
Over  100... 


Pr=50 

Pr=1.5V. 

Pr=V/2+100. 


FD=20 

I»o=0.6V 

Fo=>0.2V-f40 


(c)  Each  exhaust  blower  system  re- 
quired by  paragraph  (aK2)  of  this  sec- 
tion must  exhaust  air  from  the  boat  at 
a  rate  which  meets  the  requirements 
of  Table  1,  Column  3  when  the  engine 
is  not  operating. 

(d)  Each  intake  duct  opening  for  an 
exhaust  blower  must  be  in  the  lower 
one-third  of  the  compartment  and 
above  the  normal  level  of  accumulated 
bilge  water. 

(e)  More  than  one  exhaust  blower 
may  be  used  in  combination  to  meet 
the  requirements  of  this  section. 

(f)  Each  boat  that  is  required  to 
have  an  exhaust  blower  system  must 
have  a  label  that— 

(1)  Is  located  as  close  as  practicable 
to  the  ignition  switch, 

(2)  Is  in  plain  view  of  the  operator; 
and 

(3)  Has  at  least  the  following  infor- 
mation: 

CAUTION 

GASOLINE  VAPORS  CAM  EXPLODE 

OPERATE  BLOVtTER  FOR  4  MIinrrES  AND  CHECK 
ENGINE 

COMPARTMENT  BILGE  FOR  GASOLINE  VAPORS 

BEFORE  STARTING  ENGINE. 

§  183.615    Natural  ventilation— General. 

(a)  For  the  purpose  of  §183.620, 
"Natural  Ventilation"  means  an  air- 
flow in  a  compartment  achieved  by 
having  a— 


(1)  Supply  opening  or  duct  from  the 
atmosphere  or  from  a  compartment 
that  is  open  to  the  atmosphere,  and 

(2)  An  exhaust  opening  into  another 
ventilated  compartment,  or  an  ex- 
haust duct  to  the  atmosphere. 

(b)  The  distance  between  each 
supply  opening  or  duct  and  any  ex- 
haust opening  or  duct  within  the  com- 
partment must  be  at  least  70  percent 
of  the  longest  dimension  of  the  com- 
partment. 

(c)  Each  exhaust  opening  or  duct 
must  originate  in  the  lower  third  of 
the  compartment. 

(d)  Each  supply  opening  or  duct  and 
each  exhaust  opening  or  duct  in  a 
compartment  must  be  above  the 
normal  accumulation  of  bilge  water. 

(e)  Except  as  provided  in  paragraph 
(f )  of  this  section,  the  minimum  aggre- 
gate internal  cross-sectional  area  of 
the  supply  openings  or  ducts  and  of 
the  exhaust  openings  or  ducts  must  be 
not  less  than  the  value  calculated  as 
follows: 

A=5  In  (V/5);  where; 

(1)  A  is  the  minimum  aggregate  internal 
cross-sectional  area  of  the  openings  or  ducts 
in  square  inches; 

(2)  V  is  the  net  compartment  volume  in 
cubic  feet,  including  the  net  volume  of 
other  compartments  sharing  the  same  venti- 
lation systems;  and 

(3)  In  <V/5)  is  the  natural  logarithm  of 
the  quantity  (V/5). 

(f)  The  minimum  internal  cross-sec- 
tional area  of  each  supply  opening  or 
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duct   and   exhaust   opening   or   duct 
must  exceed  3.0  square  inches. 

(g)  The  minimum  internal  cross-sec- 
tional area  of  terminal  fittings  for 
flexible  ventilation  ducts  installed  to 
meet  the  requirements  of  paragraph 
(e)  of  this  section  must  not  be  less 
than  80  percent  of  the  required  inter- 
nal cross-sectional  area  of  the  flexible 
ventilation  duct. 

§  183.620    Natural    ventilation    system    re* 
quirements. 

(a)  Each  natural  ventilation  system 
must  be  constructed  so  that  air  will 
exit  through  each  exhaust  opening  or 
duct  when  the  boat  Is  in  a  wind  or  air- 
flow of  6  miles  per  hour  or  less  flowing 
from  bow  to  stem  when  the  engine  is 
not  operating. 

(b)  Except  for  compartments  open  to 
the  atmosphere,  a  natural  ventilation 
system  that  meets  the  requirements  of 
S  183.615  must  be  provided  for  each 
compartment  that— 

(1)  Contains  a  permanently  installed 
gasoline  engine; 

(2)  Has  openings  between  it  and  a 
compartment  that  requires  ventila- 
tion, where  the  aggregate  area  of 
those  openings  exceeds  2  percent  of 
the  area  between  the  compartments, 
except  as  provided  in  paragraph  (c)  of 
this  section; 

(3)  Contains  a  permanently  installed 
fuel  tank  and  an  electrical  component 
that  is  not  ignition  protected  in  ac- 
cordance with  paragraph  183.410(a), 
Subpart  I; 

(4)  Contains  a  fuel  tank  that  vents 
into  that  (»mpartment;  or 

(5)  Contains  fuel  system  components 
with  an  aggregate  permeability  rate  of 
more  than  1.2  grams  of  fuel  loss  in  24 
hours  for  each  cubic  foot  of  net  com- 
partment volume  at  40°  C.  Reference 


fuel  "C"  from  ASTM  standard  D-471, 
dated  April  1975,  is  to  be  used  in  deter- 
mining the  permeability  rate. 

(c)  An  accommodation  compartment 
above  a  compartment  requiring  venti- 
lation that  is  separated  from  the  com- 
partment requiring  ventilation  by  a 
deck  or  other  structure  is  excepted 
from  paragraph  (bK2)  of  this  section. 

2.  By  adding  a  new  Subpart  C  to  33 
CFR  Part  175  to  read  as  follows: 

Subpart  C— VMtilotien 

§  175.31    Ventilation. 

(a)  No  person  may  operate  a  boat 
built  after  July  31,  1979,  that  has  a 
gasoline  engine  for  electric^J  genera- 
tion, mechanical  power,  or  propulsion 
unless  it  is  equipped  with  an  operable 
ventilation  system  that  meets  the  re- 
quirements of  33  CFR  183.610(a)  and 
183.620(b). 

3.  By  amending  46  CFR  25.40-1  to 
read  as  follows: 

§  25.40-1    Tank  and  engine  spaces. 

(a)  All  motorboats  or  motor  vessels, 
except  open  boats  and  as  provided  in 
paragraph  (d)  and  (e)  of  this  section, 
the  construction  or  decking  over  of 
which  is  commenced  after  April  25. 
1940,  and  which  use  fuel  having  a 
flashpoint  of  110°  F,  or  less,  shall  have 
at  least  two  ventilator  ducts,  fitted 
with  cowls  or  their  equivalent,  for  the 
efficient  removal  of  explosive  or  flam- 
mable gases  from  the  bilges  of  every 
engine  and  fuel  tank  compartment. 
There  shall  be  as  least  one  exhaust 
duct  installed  so  as  to  extend  from  the 
open  atmosphere  to  the  lower  portion 
of  the  bilge  and  at  least  one  intake 
duct  installed  so  as  to  extend  to  a 
point  at  least  midway  to  the  bilge  or  at 
least  below  the  level  of  the  carburetor 


air  intake.  The  cowls  shall  be  located 
and  trimmed  for  maximum  effective- 
ness and  in  such  a  manner  so  as  to 
prevent  displaced  fumes  from  being 
recirculated. 

(b)  As  used  in  this  section,  the  term 
"open  boats"  means  those  motorboats 
or  motor  vessels  with  all  engine  and 
fuel  tank  compartments,  and  other 
spaces  to  which  explosive  or  flamma- 
ble gases  and  vapors  from  these  com- 
partments may  flow,  open  to  the  at- 
mosphere and  so  arranged  as  to  pre- 
vent the  entrapment  of  such  gases  and 
vapors  within  the  vessel. 

(c)  Where  alterations  are  needed  for 
existing  motorboats  or  motor  vessels 
to  comply  with  the  requirements  in 
this  section,  such  alterations  shall  be 
accomplished  as  soon  as  practicable 
but  in  any  case  shall  be  completed  by 
June  1,  1966. 

(d)  Boats  as  defined  in  the  Federal 
Boat  Safety  Act  of  1971  built  after 
July  31,  1979,  or  which  are  in  compli- 
ance with  33  CFR  Part  183  are 
excepted  from  these  requirements. 

(e)  Boats  as  defined  in  the  Federal 
Boat  Safety  Act  of  1971  built  after 
July  31, 1978  are  excepted  from  the  re- 
quirements of  paragraph  (a)  for  fuel 
tank  <M)mpartments  that — 

(1)  comply  with  the  requirements  of 
33  CFR  183.410(a);  and 

(2)  contain  fuel  tanks  that  vent  to 
the  outside  of  the  boat. 

Note.— The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
Economic  Impact  Statement  under  Execu- 
tive Order  11821,  as  amended,  and  OMB  Cir- 
cular A-107. 

Dated:  July  18. 1978. 

R.  H.  Scarborough, 
Vice  Admiral,  U.S.  Coast  Guard, 
Acting  Commandant 
[PR  Doc.  78-25014  PUed  7-26-78;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Low  EnfercmiMiit  Astistanc*  Administration 

DKAn  FISCAL  YEAR  1979  GUIDE  FOR 
DISCRETIONARY  GRANT  PROGRAMS 

R«q«MSt  for  Public  Cenini«nt 

AGENCY:  Law  Enforcement  Assist- 
ance Administration.  Department  of 
Justice. 

ACTION:  Request  for  public  com- 
ment. 

SUMMARY:  The  Law  Enforcement 
Assistance  Administration  (LEAA)  is 
publishing  the  text  of  the  proposed 
fHscal  Year  1979  Guide  to  Discretion- 
ary Grant  Programs  in  order  to  obtain 
comments  on  proposed  programs  and 
application  requirements.  Publication 
in  the  Federal  Register  is  in  response 
to  the  Department  of  Justice's  draft 
report  on  implementation  of  Executive 
Order  12044  (43  PR  22922.  May  26. 
1978).  All  comments  will  be  considered 


in  the  publication  of  the  final  guide. 

DATE:  Comments  are  due  on  or 
before  September  25.  1978. 

ADDRESS:  Send  comments  to:  James 
M.  H.  Gregg.  Acting  Administrator, 
Law  Enforcement  Administration.  U.S. 
Department  of  Justice.  633  Indiana 
Avenue  NW..  Washington.  D.C.  20531. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  L.  Dougherty,  Office  of  Plan- 
ning and  Management.  Law  Enforce- 
ment Assistance  Administration, 
U.S.  Department  of  Justice,  633  Indi- 
ana Avenue  NW.,  Washington,  D.C. 
20531,  202-376-3930. 

Jaios  M.  H.  Gregg, 
Acting  Administrator. 

July  20,  1978. 

The  complete  text  of  the  proposed 
Fiscal  Year  1979  Guide  to  Discretion- 
ary Grant  Programs  appears  as  fol- 
lows: 
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Most  of  th«  trigger  prices  axmaaaeed 
to  date  by  the  Treasury  have  been 
baaed  on  aggregate  average 
comiriied  by  the  six  largest 
integrated  steel  companies,  as  sutaatt- 
ted  to  the  UA  Oovemment  by  the 
Japanese  Government  (MlniBtry  of  Ib- 
temational  Trade  and  Conraaeroe)  In 
December  1977.  The  Ste^  Trigger 
Price  Tasic  Force  was  formed  in  March 
1978  to  review  the  data  thus  submitted 
and  Hie  metlHMlulugy  vsed,  as  weB  as 
to  perform  additional  analysis  and  re- 
search on  Japanese  steel  production 
costs.  Based  on  the  review,  possible  ad- 
justments to  the  average  cost  as  well 
as  individual  product  cost  relation- 
ships and  "gaps"  and  "anomalies"  in 
product  coverage  were  considered. 

The  nine-person  task  force  consisted 
of  two  steel  oagineers.  two  economists, 
two  acoovntants  with  laiowledge  at 
Japanese  aeoounting  pracUwa.  and 
three  representatives  of  the  Treasury 
Department  and  Costoms  Service.  The 
task  force  vteitcd  several  UJB.  plants 
and  conducted  extended  discussions 
with  XJJS.  steel  company  representa- 
tives, focusing  on  the  methodology  for 
calculattaig  steel  prodoetion  coats.  The 
task  force  also  reviewed  dozens  of  writ- 
ten submissions  by  interested  parties 
that  either  raised  questions  about 
cost-related  aspects  of  the  trigger 
price  mechanism  or  pointed  out  gaps 
or  anomalies  in  the  system  as  original- 
ly structured. 

In  Japan,  the  taA  force  conducted 
numerous  discussions  with  Japanese 
Mm  officials  and  steel  industry  rep- 
resentatives. In  these  discussions,  the 
task  force  probed  the  cost  information 
submitted  by  MTTI  in  December  1977 
and  made  numerous  requests  for  addi- 
tional data.  The  task  force  also  visited 
eight  Japanese  steel  mills,  five  of 
which  the  task  force  itself  had  select- 
ed. These  visits  consisted  of  (1)  a  tour 
of  plant  facilities  selected  by  the  task 
force  and  other  facilities  chosen  by 
the  plant  management;  and  (2>  discus- 
sions with  plant  managers  and  mill  su- 
pervisors concerning  specific  aspects 
of  produetioo  practice,  performaaoe 
data,  and  prodoctton  easts. 

The  result  of  the  task  force's  analy- 
sis is  an  upward  revision  of  the  aver- 
age costs  of  the  six  largest  integrated 
Japanese  steel  producers  from  $297.80 
to  $300.76  per  net  ton  of  finished  prod- 
uct. The  princiiMtl  changes  are: 

Operating  mte:  The  task  force  has 
revised  Japanese  production  costs 
aatoti  a  S-year  average  op»ating  rate. 
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The  chanoe  increases  the  cost  of  pro- 
bw  mkout  $18  per  net  ton  over 
calculations  (which  used 
an  85  percent  operating  rate>-the 
average  experienced  by  the  Japanese 
steel  industry  over  the  past  20  yearsX 

Field.'  The  task  force  has  revised  tte 
jrleld  percentage  from  80  percent  to 
82.7  percent,  which  reduces  Japanese 
production  costs  by  about  $12.  In  addi- 
tion, part  of  ttw  output  treated  as 
yield  loss— and  lormerly  valued  as 
scrap— has  been  revalued  as  secondary 
quality  material,  resulting  in  a  $9  yield 
credit  (which  is  $3  more  than  the  pre- 
vious scrap  credit).  In  total,  the  yield 
adjustments  result  in  a  dotonioaTd  re- 
tfision  of  costs  by  tlS  per  net  ton. 

Other  The  above  changes  neceaidtat- 
ed  some  adjustments  in  "other  ex- 
penses" and  espftid  charges,  including 
profit.  Profit  is  charged  at  8  percent  of 
all  noncapital  costs. 

Details  of  these  changes  are  ex- 
plained below. 

n.  Revisiohs  in  Averagb  ntonccnoai 
Costs 

The  task  force  has  made  revisions  in 
various  compoDent^  of  cost  that  ceoa- 
liriae  tbe  arerage  cost  per  ton  of  fln- 
Wied  prodnct.  To  explain  these  revi- 
sions, two  adjustments  of  prime  iBtmor- 
tance  are  first  explained  because  tbey 
pemwate  all  of  the  identified  coat 
components.  These  adjustments'are  in 
(i)  the  capacity  utilization  used  to  cal- 
culate fixed  costs  per  unit,  and  (11)  the 
yield  of  fbdshed  steel  mill  prodncts 
from  raw  steel.  Based  on  these  adjust- 
ments, specific  changes  in  the  identi- 
fied cost  components— raw  materials, 
labor,  other  expenses,  and  capital 
charges— are  calculated. 

A.  CAPACITY  TTTILIZATTOir 

The  allocation  of  fixed  costs  of  i 
duction  to  units  produced  is 
upon  an  average  operating  rate  over  a 
period  of  time.  Such  a  calculaUon 
cannot  be  based  upon  the  ciurrent  op- 
erating rate  because  it  would  be  unre> 
alistic  to  treat  costs  at  either  the  high 
end  or  low  end  of  an  (H>erating  cycle  as 
representative  for  determining  "aver- 
age" costs.  For  the  purposes  of  estab- 
lishing a  threshold  for  Treasury  inves- 
tigations under  the  Antidumping  Act. 
such  an  average  cost  figure  appears 
most  appropriate.  The  concept  of  allo- 
cating fixed  eosts  over  some  "reason- 
able period  of  time"  is  found  in  section 
29S(b)  of  the  Act  concerning  the  deter- 
nainatioo  ot  sales  at  less  than  the  cost 
of  producing  merchandise  and  lias 
been  interpreted  by  Treasury  to  re- 
qair«  consideration  of  operating  rates 
over  the  most  recent  business  cycle  of 
the  industry  concerned. 

In  the  January  3  trigger  price  calen- 
lations,  costs  were  t>ased  on  an  86 
percent-operating  rate,  reflecting  the 
average  rate  of  utUization  for  the  , 


anese  steel  industry  over  the  past  2t 
yean.  Moreover,  MITI  assumed  that 
aB  labor,  capital,  and  "other"  expenses 
da  not  vary  with  the  rate  of  capacity 
otBization. 

Period  of  measurement  After  a  care- 
fM  examination  of  the  issue,  the  task 
foioa  recommended  and  the  Secretary 
has  determined  that  the  minimum 
period  for  measuring  capacity  utiliaa- 
tioa  in  the  construction  of  trigger 
prices  should  be  5  years.  Since 
steefcnaking  assets  are  long-lived,  and 
the  deoMuid  for  steel  is  sensitive  to 
ftUGftoations  in  general  economic  con- 
ditions, it  is  necessary  to  calculate 
coats  at  some  normal  or  average  uUU- 
zaOon  rate  over  the  business  cycle. 
Tilii  requires  a  5-year  period— 1973  to 
lf17— to  reflect  approximately  the 
aiiortest  reasonable  business  cycle  in 
tlie  ste^  industry. 

Thus,  whereas  the  January  cost  cal- 
culations were  based  on  a  20-year  aver- 
capacity  utilization  in  the  Japa- 
I  steel  industry,  the  task  force's  re- 
vistOBs  are  based  on  a  5-year  average. 

Percentage  of  capacity  utilization. 
Capacity  utilization  can  be  measured 
as  a  percentage  of  either  (1)  theoreti- 
cal (or  "rated")  capacitjr;  or  (2)  actual 
(or  "effective")  capacity.' 

Tlae  Japanese  steel  industry  lias 
begun  to  calculate  capacity  utilization 
in  terms  of  effective  capacity,  taking 
October  of  1973— a  month  of  peak 
ootput— as  100-percent  utilization.* 
Measured  by  that  standard,  the  Japa- 
nese steel  industry  has  been  operaUng 
at  an  average  of  83.2  percent  over  the 
past  5  years.  That  figure  is  equivalent 
to  a  73.2-percent  operating  rate  under 
the  theoretical  method  of  defining  ca- 
pacity utilization. 

In  any  event,  regardless  of  whidi 
deflnttion  is  used,  the  salient  factor 
for  cost  calculations  is  not  the  abso- 
lute percentage  of  capacity  utilization. 
but  the  relationship  between  current 
utHtsation  and  average  (or  "standard") 
utUimtion. 

Japanese  costs  of  production  for  the 
six  largest  integrated  producers  in  the 
first  6  months  of  fiscal  year  1977  were 


■Rated  capacity  is  an  engineering  aaooi 
it  of  the  theoretical  maximum  output  of 
one  piece  of  equipment  (e.g.,  a  steel  tvr- 
eX  It  takes  no  account  of  other  produo- 
constraints,  auch  as  coordination  witk 
equipment.  Effective  capacity  at- 
tenu^ts  to  take  account  of  all  productioa 
constraints  that  affect  actual  output  and  is 
UuM  anailer  than  rated  capacity. 

'Stfeottve  capacity  can  be  measured  ia 
different  ways.  MITI  calculated  effective  ca- 
pacity at  88  percent  of  rated  capacity.  An- 
other method  would  be  to  base  effective  ca- 
pacity on  peak-to-peak  output  over  a  period 
of  years.  The  two  approaches  will  give 
slightly  different  results,  but  are  reconctt- 
aide.  In  any  event,  it  is  not  the  absolute 
number,  but  the  relation  between  the  aver- 
age capacity  utilization  and  current  capacity 
utUtaaUon  that  is  relevant  for  cost  calcuia- 
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provided  by  MITI  assuming  95  percent 
effective  utilization  (termed  "standard 
volume").  The  task  force  recalcvdated 
these  Mm  costs  on  a  current  effec- 
tive capacity  utilization  basis  of  66.6 
percent  (58.6  percent  rated)  in  the 
nrst  6  months  of  fiscal  year  1977. 
These  latter  costs  were  then  adjusted 
to  represent  83.29  percent  effective 
(73.2  percent  rated)  capacity  utiliza- 
tion, incorporating  the  following  as- 
sumptions: 

1.  All  raw  material  costs  were  as- 
sumed to  be  100  percent  variable  (i.e., 
cost  per  ton  of  output  is  not  affected 
by  changes  in  capacity  utilization): 

2.  Labor  costs  were  assumed  to  be  50 
percent  variable  and  50  percent  fixed 
(i.e..  50  percent  not  affected  by  capac- 
ity utilization,  50  percent  varying  in- 
versely with  capacity  utilization); 

3.  Other  expenses:  50  i)ercent  vari- 
able. 50  percent  fixed; 

4.  Depreciation:  10  percent  variable. 
90  percent  fixed; 

5.  Interest:  25  percent  variable,  75 
percent  fixed. 

The  treatment  of  costs  as  fixed  or 
variable  is  based  upon  a  large  number 
of  factors  considered  by  the  task  force. 
For  example,  it  is  appropriate  to  treat 
labor  as  being  50  percent  affected  by 
capacity  utilization  even  though  the 
original  Mm  calculations  assiuned 
labor  to  be  unaffected  by  changes  in 
capacity  utilization  because  of  certain 
unique  features  of  Japanese  corporate 
employment  practices.  The  variability 
of  labor  is  supported  by  a  number  of 
factors:  Labor  hours  have  dropped 
rather  sharply  with  steel  output  in  the 
past  3  years;  In  many  cases,  attrition 
of  the  worleforce  has  occurred  though 
retirement;  finally,  some  workers  are 
now  being  loaned  out  to  other  enter- 
prises. 

Since  reductions  in  the  rate  of  ca- 
pacity utilization  lead  to  lower  rates  of 
consumption  of  capital  facilities  which 
are  banked,  10  percent  of  depreciation 
is  assumed  to  l>e  variable.  Similarly, 
the  working  capital  required  to  sup- 
port raw  materials,  work  in  process, 
and  final  materials  is  reduced  when 
production  declines.  Therefore.  25 
percent  of  interest  expeivse  is  assumed 
to  be  variable. 

Based  on  these  assiunptions  and  a 
rated  capacity  utilization  of  73.2 
percent,  the  average  Japanese  produc- 
tion costs  are  approximately  $18 
higher  than  the  original  cost  calcula- 
tions. The  effect  of  reducing  the  aver- 
age rate  of  capacity  utilization  upon 
which  trigger  prices  are  calculated  is 
not  as  large  as  might  otherwise  be  ex- 
pected because  the  change  influences 
only  capital  costs  and  other  expenses. 
As  explained  below,  labor  costs  have 
already  been  adjusted  to  reconcile  the 
original  MITI  submission  with  put>- 
Ushed  statistics.  That  prior  adjust- 
ment thus  mitigated  the  effect  of  the 
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capacity  utilization  adjustment  now 
made  by  the  task  force,  and  no  change 
was  now  made  to  the  labor  component. 

B.  YIELD 

The  task  force  examined  Japanese 
production  practices  carefully  in  order 
to  obtain  a  measure  of  the  yield  from 
crude  steel  (the  first  solid  state)  to  fin- 
ished products.  In  addition,  official  In- 
dustry and  government  publications 
were  analyzed  in  order  to  reconcile  the 
estimated  flows  of  crude.  Intermediate, 
and  finished  products.  Based  on  these 
studies,  the  Japanese  yield— having 
been  lowered  from  the  86.5  percent 
claimed  by  the  Japanese  to  80  percent 
for  the  Japanese  cost  calculations- 
has  been  raised  to  82.7  percent  for  a 
number  of  reasons. 

The  technology  used  by  the  Japa- 
nese integrated  producers  Is  of  a  very 
recent  vintage.  They  utilize  process 
computers  far  more  extensively  than 
U.S.  companies.  Their  rolling  mills 
allow  the  production  of  finished  prod- 
ucts with  minimal  yield  losses  and 
crown.  Continuous  casting  Is  far  more 
extensively  used  than  in  the  United 
States.  Finally,  Japanese  plants  are 
much  newer,  allowing  them  to  roll 
larger  colls  from  longer  slabs  than  Is 
generally  the  UJS.  practice.  Specifical- 
ly: 

1.  Continuous  casting.  The  Japanese 
producers  utilize  continuous  casting 
for  35.1  percent  of  their  raw  steel  pro- 
duction, as  compared  with  10.5  percent 
In  the  United  States  in  1977.  By  Itself, 
this  Increases  yield  by  3.23  percent, 
but  it  also  increases,  the  yield  from 
Ingots  to  slabs  because  the  number  of 
Idlled.  hot-top  ingots  is  reduced.  In 
total,  the  effect  of  greater  continuous 
casting  In  Japan  is  to  Increase  the  in- 
tegrated producers'  yield  to  6.9 
percent  over  their  U.S.  counterparts. 

2.  Computer  process  control  The  use 
of  computers  to  control  the  produc- 
tion processes  from  primary  produc- 
tion to  product  finishing  provides  a 
substantial  Increase  In,  yield  for  the 
Japanese  Integrated  producers.  The 
computers  Increase  yield  through  im- 
provements In  the  "provisioning"  of 
ingots  and  slabs  (I.e.,  the  more  precise 
matching  of  ingot  and  slab  size  to  final 
product  to  minimize  yield  loss),  the 
improved  scheduling  and  loading  of 
production,  improved  quality,  and 
better  order  and  Inventory  control. 
The  effect  of  these  process  controls  Is 
to  increase  yield  by  an  estimated  3.2 
percent  over  U.S.  experience. 

3.  Design  of  plant  and  equipment 
The  newer  facilities  in  Japan  allow 
their  producers  to  roU  larger,  high 
quality  products  because  of: 

Large  continuous  caster  cross  sections. 
Long  slab  capacity  In  reheat  furnaces. 
In-process  scales  for  weighing  products. 
Large  rolls  on  rolling  mills. 
Great  distance  between  rolling-mill  stands. 
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Roll  bending. 
Large  coilers. 
Long  run-out  tables. 
Large  cooling  tables.    - 

The  effect  of  all  of  these  plant  char- 
acteristics is  to  Improve  yield  by  an  es- 
timated 1.8  percent. 

4.  Product  mix.  The  Japanese  Inte- 
grated firms  produce  a  smaller  propor- 
tion of  coated  products  than  U.S. 
firms,  more  large  structural  shapes, 
more  wire  rods,  and  slightly  less 
uncoated  flat-rolled  products.  Given 
Japanese  yields  on  each  product,  this 
product  mix  increases  their  yield  by 
0.5  percent. 

The  combined  effect  of  the  above  in- 
fluences upon  yield  is  to  give  the  Japa- 
nese producers  at  least  an  11.4  per- 
centage point  advantage  over  UJS.  pro- 
ducers who  reported  a  71.3  percent 
yield  In  1976.  Therefore,  the  revised 
base  trigger  prices  incorporate  an  82.7 
percent  average  yield  from  crude  to 
finished  steeL 

Since  the  Japanese  Integrated  pro- 
ducers reported  an  86.5  percent  yield 
in  their  original  data  submission 
through  MITI,  the  difference  (3.8 
percent  In  finished  steel  production 
between  that  figure  and  the  82.7 
percent  figure  now  adopted  by  the 
task  force  must  be  given  a  value.  The 
task  force  has  decided  to  apply  a 
credit  representing  the  value  of  this 
production,  treating  it  as  neither 
prime  quality  product  nor  scrap,  but 
as  secondary  quality  material  Accord- 
ingly, the  January  scrap  credit- 
relabeled  a  yield  credit— has  been 
raised  from  $5.96  to  $8.90  per  net  ton 
of  finished  product. 

C.  RAW  MATERIALS  COMPOHENT 

Basic  raw  materials  include  iron  ore, 
coal,  purchased  scrap,  fuel  oil.  and 
electricity.  Other  raw  materials  in- 
clude ferroalloys,  lubricants,  water, 
rolls,  alloying  materials,  and 
limestone.  Other  raw  materials  also  in- 
clude fees  paid  for  services  performed 
by  subsidiaries.  The  principal  Item  of 
this  type  Is,  for  some  firms,  a  coke  pro- 
cessing fee  (i.e.,  some  Japanese  steel 
plants  buy  coal  and  send  it  to  a  subsid- 
iary for  coking,  paying  a  fee  for  such 
processing). 

The  task  force  has  reviewed  Iwth 
the  basic  raw  materials  and  other  raw 
material  costs  provided  by  MITI  and 
published  In  the  January  3  release, 
and  has  examined  extensively  the 
practice  of  having  the  coking  oper- 
ation done  by  a  subsidiary.  It  also  ex- 
amined the  coal  and  coke  usage  ratios 
based  on  all  available  Information. 

The  task  force  has  found  no  reason 
to  correct  or  adjust  the  cost  for  raw 
materials  published  on  January  3. 
Thus,  the  only  revision  that  has  been 
made  to  the  Japanese  data  submission 
on  raw  materials  is  an  exchange  rate 
adjustment   on   other   raw   materials 
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Irom  242.5  yen=$l  to  240  ycn=$l— the 
i4>pllcable  yen/dollar  rate  at  the  time 
the  raw  materials  costs  were  first  cal- 
culated. 

D.  LABOB  COSTS 

In  the  January  3  release,  labor  costs 
were  Shown  as  $54.85  per  net  ton  of 
crude  steel  at  standard  volume.  In  de- 
riving this  flgxire,  Treasury  raised  the 
original  man-hours  estimate  provided 
by  BDTI  to  7  man-hours  per  metric 
ton  to  correspond  more  closely  with 
other  available  statistics. 

After  careful  examination  of  the  fac- 
tors observed  and  data  gathered  in 
Japan,  the  task  force  believes  the  Jan- 
uair  man-hours  adjustment  accurate- 
ly reflects  the  labor  requirement  at 
the  new  average  capacity  utilization. 
Accordingly,  the  January  calculation 
of  total  labor  costs  has  not  been 
changed. 

The  $8.64  hourly  labor  costs  report- 
ed by  Mm  for  1977  includes  all  costs 
associated  with  labor— whether  for 
direct  employees  or  subcontracted  or 
loaned-out  workers.  Similarly,  the  Jan- 
uary 3  estimate  of  7  man-hours  per 
metric  ton  of  crude  steel  (6.35  per  net 
ton)  embraces  all  workers,  including 
head  office  employees,  plant  employ- 
ees, and  subcontract  workers  (37.8 
percent  of  the  total). 

The  figure  of  7  man-hours  per 
metric  ton  was  derived  from  two 
sources:  (DA  MTTI  submission;  and 
(2)  process-by-process  man-hours  per 
ton  data  acquired  by  the  task  force  in 
Japan.  Data  from  both  sources  were 
adjusted  to  the  standard  volume  man- 
hours  per  ton.  applying  the  assump- 
tion that  50  percent  of  labor  varies 
with  c^jacity  utilization,  and  50 
percent  is  fixed.  The  process-by-proc- 
ess data  were  compared  with  XJJs.  esti- 
mates, and  their  validity  was  also  as- 
sessed by  onsite  inspection  of  work 
practices  in  Japanese  plants. 

Both  the  MTTI  submission  and  proc- 
ess-by-process man-hour  data  gave 
similar  total  man-hour  per  ton  results. 
Further,  both  aggregate  and  process- 
by-process  labor  utilization  in  Japan 
are  in  line  with  those  in  the  more  effi- 
cient UB.  plants.  However,  the  7 
figure  shown  for  Japan  excludes  work 
performed  in  those  operations  where  a 
complete  service  was  paid  for  on  a  fee 
basis  by  a  Japanese  steel  producer.  For 
example,  as  noted  earlier,  in  some  Jap- 
anese firms,  coke  production  services 
were  paid  for  on  a  fee  basis,  so  coke 
production  workers  were  excluded 
from  that  firm's  man-hour  data.  In 
that  circumstance,  the  task  force  as- 
sured itself  that  the  fee  for  coke  pro- 
duction services  was  included  in  thai 
firm's  costs  for  other  raw  materials. 

B.  OTHSB  KXFnrSBB 

Because  of  its  residual  nature,  the 
category  other  expenses  is  difficult  to 


Noncss 

measure  and  verify.  The  representa- 
tives of  Mm  and  the  major  producers 
have  indicated  this  category  embraces 
the  following  items: 

L  Repairs. 

U.  lCaint«nance. 

UL  UUliUes  (excluding  electricity). 

Iv.  Water. 

V.  Oxjrgen. 

vl.  Travel. 

vlL  Design  fees. 

TllL  Enterprise  taxes. 

tx.  Advertiains. 

x.  Postage. 

xL  Entertainment. 

xiL  Professional  dues. 

xiil.  Standards  invecUon. 

xiv.  Books. 

XV.  Printing. 

xvL  Donations. 

xvii.  Office  and  factory  supplies. 

xvliL  Rents. 

No  one  of  these  Items  accounts  for  as 
much  as  $3  per  net  ton  of  finished 
product. 

In  the  January  3  release,  these  other 
expenses  were  shown  as  totaling 
$19.39  per  net  finished  ton.  Since 
Mm  treated  these  as  fixed  expenses, 
this  estimate  is  consistent  with  $24.74 
at  actual  1977  volume.  In  their  finan- 
cial statements  for  fiscal  year  1977, 
the  six  major  integrated  Japanese 
steel  companies  reported  total  materi- 
als and  other  expenses  of  $182.62  at  an 
exchange  rate  of  240  yen  per  dollar. 
The  total  of  raw  materials  and  other 
expenses  at  actual  volume  per  the  Jan- 
uary 3  announcement  may  be  calculat- 
ed at  $178.10,  or  only  slightly  below 
the  calculation  based  upon  the  public 
financial  statements.  The  task  force 
used  the  Mm  report  of  other  ex- 
penses and  adjusted  for  the  revised 
standard  volume  and  a  finished  prod- 
uct yield  of  82.7  percent.  The  final  cal- 
culation, therefore,  is  $24.03  per  net 
finished  ton  for  the  other  expenses 
component  of  costs. 

r.  CAPITAI.  CHABOBS 

The  necessary  costs  of  capital— In- 
terest, depreciation,  and  profit— have 
been  calculated  on  the  basis  of  the  re- 
vised capacity  estimate  for  standard 
volume.  Depreciation  is  assumed  to  be 
90  percent  fixed,  while  interest 
charges  are  assumed  to  be  .75  percent 
fixed— the  remaining  25  representing 
interest  charges  on  working  capital 
which  varies  with  production  levels. 

Depreciation,  adjusted  to  actual 
volume  in  1977,  may  be  calculated 
from  the  original  MITI  submission  to 
be  $21.42  per  net  ton  of  finished  prod- 
uct. This  estimate  is  very  close  to  the 
amount  reported  for  fiscal  year  1977 
by  the  six  largest  producers  in  their 
annual  public  financial  statements. 
Adjusting  for  standard  volume  at  the 
assumed  ratio  (90  percent  fixed,  10 
percent  variable)  reduces  this  figure  to 
$18.64  per  net  ton.  Adjusting  to  a  yield 


for  finished  products  of  82.7  percent 
raises  the  figure  to  $19.50. 

Interest  is  calculated  to  be  $20.77 
per  net  ton  at  actual  volume,  some- 
what above  the  $19.10  per  ton  for 
fiscal  year  1977  shown  in  the  pub- 
lished financial  statements.  Since  in- 
terest charges  vary  directly  with  sever- 
al factors— work  in  progress,  the  level 
of  raw  materials  inventories,  and  the 
level  of  finished  product  Inventories- 
total  interest  expense  should  be  relat- 
ed to  the  volume  of  production.  An 
analysis  of  the  assets  of  the  six  major 
companies  suggests  that  approximate* 
ly  25  percent  of  interest  charges  are 
for  this  working  capital  and  the  re- 
maining 75  percent  are  fixed.  At  the 
revised  standard  volume,  therefore,  in- 
terest per  net  finished  ton  is  $18.47 
based  upon  the  initial  MITI  submis- 
sion. Finally,  adjusting  to  an  82.7- 
percent  yield  from  raw  steel  to  fin- 
ished product  produces  the  calculation 
of  $19.32  per  finished  ton  reported 

ftl>OVC 

Returns  to  capital  were  expressed  in 
the  Janaary  3  announcement  by  using 
the  8  percent  of  all  costs  principle 
found  in  section  206  of  the 
Antidumping  Act  for  calculating  "con- 
structed value."  TWs  was  the  equlvar 
lent  of  a  13.1-percent  before-tax 
return  on  total  steelmaklng  assets,  a 
reasonable  return  based  upon  the  risk 
level  of  the  industry.  In  the  current 
revision,  profit  is  again  charged  at  8 
percent  of  all  noncapital  costs— 
$250.79  per  net  ton.  Therefore,  profit 
is  calculated  to  be  $20.06  per  net  ton. 
This  raises  total  capital  charges  from 
$50.62  in  the  January  3  calculation  to 
$58.88  per  net  ton  of  finished  product. 

G.  SXnaCABT  OF  COST  BBVISIONS 

Overall,  the  most  significant  revi- 
sions made  by  the  task  force  derive 
from  (1)  the  lowering  of  the  Japanese 
opacity  utilization  rate  (which  in- 
creased costs  by  about  $18  per  net  ton) 
and  (2)  the  raising  of  the  Japanese 
jrield  ratio  aaid  the  creation  of  a  sec- 
ondary quality  material  credit  (which 
together  reduced  costs  by  about  $15). 

In  terms  of  each  cost  component, 
the  revised  figures  and  the  original 
January  3  estimates  are  as  follows: 

Co$l  of  production  per  net  AnUhed  ton  fort 
integrated  Japanese  producers 

[AKumpUoDK  SS.2  pet  of  effective  c«|MCity  (73.1 
pet  nued)  snd  Sa.7  pet  yiehU 


Jan.!    Reviaed 
mate* 


BMte  raw  materials  (per  raw  ton).  $84J0  IS4.90 
Otber    raw    materials   (per    taw 

ton) -.—  «''-»•  «■'•''• 

Labor  (pier  raw  ton) .; 64JS*  84 J7 


Total  labor  and  materials 
(per  raw  ton) 


18T.SI      lt7.5S 
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CoalofvrodtLe*iom.pernHfiniiihedtonfbr9 
integrated  Japanese  prodtuxn— Continued 

LAasumpUons:  83.2  pet  of  effective  capacity  (73.2 
pet  rated)  and  82.7  pet  yield] 


Jan.  S    ] 
esU- 
mate* 

Rerised 
esU- 
mate 

Total   labor   and   materials 
per  finished  net  ton  (yield 
factor) 

233.76 
19.39 
16.79 
S3.82 

-5.9« 

236.76 

Otlier  exDtnsPB »«.. 

24.03 

r>f»T>r#»riiition ......... 

19.50 

119.32 
pO.06 
-8.90 

Profit  y..~ ~ 

Yield  credit.-. -     - 

Total  oostK 
Per  net  ton    .„... 

297.80 
328.26 

300.76 

—      Per  metric  ton  _ 

331.53 

■The  Jan.  3  oosu  assumed  85  pet  effectlw  (74.8 
pet  rated)  capacity  utilization  and  80  pet  yield.  Ac- 
eordlnsly.  the  column  of  January  figures  reflects 
tboie  assumptions. 

Both  totals  reflect  costs  prior  to  any 
adjustments  announced  for  the  third 
and  fourth  quarters. 

m.  Chakges  m  Selbctted  Flat  Rolled 
Base  Trigger  Prices 

As  part  of  Its  work,  the  Steel  Task 
Force  conducted  a  comprehensive 
review  of  the  structure  of.  and  rela- 
tionships between,  the  trigger  prices 
for  flat-rolled  products.  Eteta  on  costs 
of  producing  individual  products  were 
collected  from  a  number  of  producers 
In  different  countries.  The  Japanese 
prtxlucers  also  supplied  some  detail  on 
the  structure  of  their  costs.  Finally, 
the  Task  Force  constructed  a  detailed 
input-output  model  of  flat-rolled  pro- 
duction processes. 

As  a  result  of  its  investigation,  the 
task  force  has  recommended  that 
minor  adjustments  be  made  in  the 
trigger  prices  for  hot  rolled  and  galva- 
nized colls.  Larger  revisions  have  been 
recommended  for  several  tin-mill  prod- 
ucts, particularly  double-reduced  tin 
plate.  All  changes  In  base  trigger 
prices  described  below  include  the 
effect  of  the  Increase  in  the  estimated 
average  cost  of  production  of  all  prod- 
.  ucts  calculated  by  the  task  force. 

Hot  rolled  sheet— Ttie  base  trigger 
price  on  hot  rolled  sheet  is  being  in- 
creased 3.3  percent  to  reflect  the  more 
realistic  assessment  of  finishing  costs. 
Including  temperinf?  and  side  trim- 
ming. An  extra  is  being  developed  for 
theoretical  billing  of  hot  rolled  sheet, 
and  a  trigger  price  has  been  set  for  hot 
rolled  band,  as  reported  in  accompany- 
ing Treasury  releases. 

Galvanized  iron  sheets  in  colL— The 
price  of  galvanized  iron  sheet  in  coil  is 
being  increased  by  3.9  percent  in  order 
to  reflect  more  accurately  the  yield 
loss  in  producing  galvanized  sheet 
from  cold-rolled  sheet.  The  original 
galvanized  sheet  coefficient  submitted 
by  Mm  was  found  to  contain  an  ex- 
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cessive  yield  gain  for  Uie  galvanizing 
process. 

Tin  mill  products.— O&ta,  received 
from  numerous  other  producers,  in- 
cluding North  American  firms,  sug- 
gests that  the  markup  of  single-re- 
duced tin  plate  over  cold-rolled  sheet 
is  excessive.  Therefore,  the  base  price 
for  single-reduced  tin  plate  is  being  re- 
duced 1.6  percent. 

With  respect  to  double-reduced  tin 
plate,  the  original  Mm  submission  as- 
sumed costs  on  par  with  single-re- 
duce(j|  tin  plate.  A  reasonable  differen- 
tial between  single-  and  double-re- 
duced tin  plate,  given  cost  estimates 
submitted  by  other  sources,  requires  a 
9.6  percent  increase  in  the  extra  for 
55#  base-box  weight  with  a  0.25 
percent  coating.  Other  extras  will  be 
adjusted  accordingly. 

Finally,  the  base  trigger  prices  for 
tin-free  steel  and  black  plate  are  being 
reduced  by  2.4  and  6.8  percent,  respec- 
tively, as  a  result  of  cost  differential 
data  obtained  from  a  number  of 
'  sources. 

The  combined  effect  of  these 
changes  is  to  raise  trigger  prices  by  ap- 
proximately 0.6  percent  for  the  entire 
imported  product  mix.  The  specific 
dollar  effects  of  these  revisions  are 
shown  below: 

ReifisiOTU  of  base  trigger  prices  for  certain 
products 

(In  dollars  per  net  ton] 
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will  be  those  announced  In  previous 
publications. 

Trigger  prices  used  by  the  Customs 
Service  are  expressed  In  terms  of 
metric  tons  (rather  than  the  net  tons 
used  in  calculations  described  above). 
Hence,  revised  trigger  prices  will  simi- 
larly be  expressed  in  terms  of  metric 
tons  for  use  in  monitoring  imports. 

Dated:  July  19, 1978.* 

W.  Michael  Blumehthal, 
Secretary  of  the  Treasury. 
CFR  Doc.  78-20571  PUed  7-20-78:  3:31  pm) 


Product 

Original 

base 
trigger  - 
prices 

Revised  base 
tlgger  prices 

Task       Task 
force '     force* 

Hot  rollpd  sheet 

210 
311 
375 
338 
433 

431 

217 
323 
366 
315 
426 

473 

239 

Galvanized  sheet 

Tin-free  steel 

356 
403 

Black  pUte — 

Single-reduced  tin  plate . 
Double-reduced  tin 
plate  '. 

S47 
470 

520 

'Including  effect  of  increase  in  average  cost  of 
production. 
'65#  base-box  weight:  0.25*  coating. 
*  In  metric  tons. 

Again,  these  revisions  reflect  costs 
for  these  products  prior  to  any  ex- 
change rate,  labor,  and  materials  ad- 
justments announced  for  the  third 
and  fourth  quarters  of  1978. 

rv.  ErracnvB  Date  of  Task  Force 
Revisions 

The  average  cost  derived  in  Part  II 
above  and  the  base  trigger  prices  for 
the  named  products  derived  in  Part  III 
will  be  effective  October  1.  In  each  in- 
stance, quarterly  revisions  must  be  ap- 
plied to  calculate  the  actual  base  trig- 
ger prices  applicable  on  that  date  to  a 
particular  product.  UntU  October  1, 
applicable  trigger  prices  for  the  prod- 
ucts affected  by  task  force  revisions 
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IMPORTED  STEEL  MIU  PtODUCTS  TKIGGBI 
PRICE  MECHANISM 

Fewrtti  Quartar  Revision  of  Triggof  Pricos 

The  Treasury  Department  hereby 
revises  trigger  prices  for  Imported 
steel  mill  products  for  the  Fourth 
Quarter  of  1978.  Each  quarter,  revi- 
sions are  made  to  reflect  changes  in, 
e.g.,  the  dollar-yen  exchange  rate,  raw 
materials  costs,  and  labor  usage  rates. 
In  the  current  instance,  the  Fourth 
Quarter  revisions  build  upon  the  re- 
vised average  costs  ($300.76  per  net 
ton)  as  recommended  by  the  Steel 
Task  Force. 

Adjustments  for  the  Fourth  Quarter 
(effective  for  all  shipments  exported 
on  or  after  October  1,  1978)  reflect  a 
yen  exchange  rate  of  215  yen  per 
dollar  (the  average  for  May  15 
through  July  14).  This  results  in  an 
upward  revision  of  3.36  percent  for 
products  prt)duced  by  the  major  inte- 
grated producers.  Beyond  the  yen  rate 
change,  for  electric  furnace  producers 
a  3.03  percent  increase  in  wage  rates  Is 
applied,  resulting  in  an  overall  in- 
crease of  4.6  percent  for  products  pro- 
duced by  these  producers. 

The  adjustment  methodology  may 
be  summarized  as  follows:  for  the  inte- 
grated steel  producers,  the  new  cost 
per  average  ton  of  finished  steel  prcxl- 
ucts  (as  reconstituted  by  the  Task 
Force  and  published  today)  Is  revised 
to  reflect  the  Third  Quarter  adjust- 
ment (announced  May  5,  1978)  and 
then  to  reflect  the  applicable  yen  ex- 
change rate  of  215  for  the  Fourth 
Quarter.  For  the  integrated  producers, 
there  are  no  raw  materials  adjust- 
ments (because  major  raw  materials 
supply  contracts  are  unchanged  from 
prior  quarters)  and  no  labor  cost  ad- 
justment (because  the  fiscal  year  1978 
wage  increase  was  reflected  in  the  ad- 
justments previously  made  for  the 
Third  Quarter). 

The  resulting  new  average  base  price 
for  the  products  made  by  the  integrat- 
ed producers  Is  $329.42  per  net  ton 
($363  per  metric  ton).  This  base  price 
will  be  effective  Octooer  1, 1978. 
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Fte  the  electric  arc  furnace  inroduo- 
ers,  the  215  yen  rate  is  applied  f<»-  the 
RHirth  Quarter,  and  a  S.03  percent 
wage  increase  is  applied.'  The  result- 
ing new  base  price  for  products  made 
by  the  furnace  producers  is: 

4th  quarter  bate  prteet 


Nrttooi  Metric 


OriMV  A:  Equal  anclea:  unequal 

•ndeK  rtiannwlK   lAietam  (84 

UutNVh  88) to*        SH7 

Oroup  B:  Hot  rolled  itrip  troaa 

bar  mllla:  merchant  quality  tiot 
bot-rolled    round    bars, 
utd    round   oomered 

aquarcK  bar  siK  Oiaonela 181 

Ofoup   C    Oooerete    rdnfordm 

ban,  plain  and  deformed — —         HI 


m 

M8 
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on  the  necalenlated  third  quarter  base 
($318.73).  For  this  group  of  producers, 
no  further  significant  changes  in  other 
input  costs  has  occurred.  Hmoe.  the 
fourth  quarter  base  is  $3S9.42/NT.  or 
3.36  percent  above  revised  third  quar- 
ter costs. 

Table  I  below  shows  nviaed  costs 
per  ton  of  finished  product  (as  per 
task  force  revisions)  and  the  appropri- 
ate in(7ease  to  reflect  the  fourth  quar- 
ter of  1978.  These  are  expressed  in 
metric  tons,  consistent  with  the  prices 
published  by  the  (Customs  Service,  and 
a  conversion  to  net  tons  is  shown  for 
cfnnparative  purposes. 

Tabu  "L—Reviaed  estimatea  ofJapaneae 
eo$tM  of  prxxiuction:  Integrated  prxxiueert 

tVS.  doUan  per  Metric  ton  of  fintahed  produetal 


A.  IHTBGHATED  PRODUCERS 

The  fourth  quarter  adjustment  is  in- 
terrelated with  the  basic  revision  in 
average  costs  imdertaken  by  the  De- 
partment's Steel  Task  Force,  which 
has  reviewed  the  trigger  costs  an- 
nounced January  3,  1978.  The  review 
has  established  a  new  original  base 
trigger  cost  of  $300.76  per  net  ton  of 
finished  product  (formerly  $297.80). 
This  hase  change,  plus  the  task  force's 
res^nctming  of  cost  components, 
affect  the  quarterly  revision  calcula- 
tions. 

Recaictdation  of  third  Quarter  retri- 
tUm.  Using  the  task  force's  revised 
base  of  $300.76  per  net  ton  of  finished 
product,  third  quarter  revisions  were 
recalculated  before  applying  fourth 
quarter  revisions.  This  recalculation  it 
done  purely  for  purposes  of  facilitat- 
ing the  fourth  quarter  revision  and  is 
not  meant  to  change  applicable  trigger 
prices  for  July  1  to  September  30, 
which  remain  as  jmblished  in  the 
Treasury  release  of  May  S,  1978. 

Thus,  the  raw  material,  labor  costs, 
and  exchange  rate  changes  previously 
annoimced  on  May  5  for  the  third 
quarter  were  applied,  resulting  in  an 
increase  to  $318.73.  Although  the  raw 
material,  labor,  and  exchange  rate 
changes  were  precisely  those  an- 
nounced on  May  5.  their  dollar  effect 
is  now  greater  because  of  the  task 
force's  revisions  In  the  cost  structure. 
Under  the  new  structure,  a  greater 
proportion  of  Japanese  production 
costs  are  yen-denominated,  and  hence 
the  yen  exchange  rate  has  a  greater 
overall  effect.  Were  they  actually  ap- 
plied, increase  for  the  third  quarter 
would  be  5.97  percent. 

Calculation  of  fourth  quarter  rex>i-> 
stotUL  For  the  Integrated  producers,  a 
new  yen  exchange  rate  of  215  is  i^ 
pUed  for  the  fourth  quarter,  building 


Vourtli 

Jan.  8. 

Third 

quarter 

1978' 

quarter* 

'  adjurt- 
ment 

Baalc  raw  materials — 

Other  raw  materials-- 

Labor.. 

Other  expenses— 

Depredation . 

Interest 


Profit 

Yield  credit. 


8111.17 
63.66 
73.14 
16.48 
11.48 
»J0 
13.11 
-8.81 


8116.10 
67.60 
80  J6 
18.11 
11.81 
11.63 
11.43 
-lOJl 
1 — 


8116.10 
71.06 
88.01 
39.86 
11.00 
13.78 
34.14 

-10.87 


Total  doUaM  per 
metric  ton 

Total  doDaiB  per  net 
ton 


131.84     181.83       163.13 
800.78     Sia7S      S19.0 


A.  B,  and  C,  Fourth  quarter  costs  are 
above  third  quarter  costs  by  4.64 
percent  In  Oroup  A.  4.67  percent  In 
Oroup  B,  and  4.53  percent  in  Oroup  C. 

Taslb  H-A.— Revised  estimatea  of  Japanese 
eiectrie  furnace  production  costs:  Qroup  A 
products'    • 

fVJB.  doilara  per  metric  ton  of  flnlahed  produetj 

liar.  37    Third    Fourth 
rdeaae  quarter  quarter 


■Revlaed  averace  cost  in  metric  tons. 

•  See  the  proviso  on  the  previous  pace  eoneeminc 
the  limited  purpose  for  which  third  quarter  num- 
bers are  recalculated. 

Non.— This  revlaed  fourth  quarter  base  price  of 
8363.13  per  metric  ton  wfll  be  used  to  calctilate  base 
prices  for  the  fourth  quarter  for  each  product  pro- 
duced by  the  Intecrated  producers. 

B.  E^.ECTRic  Furnace  Producers 

Tables  H-A.  H-B,  and  n-C  show 
original  (March  27  publication)  revised 
third  quarter  and  fourth  quarter  costs 
for  products  made  by  electric  furnace 
producers.  Oroups  A,  B.  and  C  respec- 
tively. Profits  are  now  being  calcidated 
at  a  standard  8  percent  on  the  total  of 
raw  material,  labor,  and  other  costs 
for  each  respective  group.  Because  of 
this  revision  in  profit  calculations,  the 
third  quarter  costs  shown  are  slightly 
above  those  published  May  5.* 

Recently,  electric  furnace  labor  con- 
tracts have  been  renegotiated  in 
Jm^an.  increasing  labor  costs  3.03 
percent  per  hour.  Further,  the  yen  has 
lU^preclated  against  the  doUar  from 
226  (used  for  the  third  quarter  calcula- 
tions) to  215  (to  be  used  for  the  fourth 
quarter).  Thus,  as  shown  in  Tables  n- 


■In  addition,  a  minor  adjustment 
(smounttnc  to  $0.50)  is  mmde  to  correct  an 
error  dlicov«ed  In  the  Tlilrd  Quarter  revl- 
aiona. 


*A8aln.  the  third  quarter  recalculation  aoeom- 
pushed  here  are  dooe  aoMy  to  facilitate  the  calcu- 
lation of  fourth  quarter  mlsJoiii  Apidlcable  trig- 
cer  prices  durlnc  J«dy  1  to  September  10  remain  as 
published  l<ay  8. 


Basic  raw  material.^ 
Other  raw  material . 

Labor 

Other  expenses -__. 
Depredation  —.— . — 

Interest 

ProfH 

Scrap  credit. 

Total  per  metric  ton.. 
Total  per  net  ton 


8118.87  8140.48  8148.61 

31.33  33.38  33.10 

34.83  16.01  iai7 

10.06  10.68  11.11 

8.47  8.81  8.11 

6.14  8.83  8.8S 

18.11  18.78  17.81 

-1.84  -1.46  -tM 


106.76     116.04 
187.61     114.14 


147.01 
114.08 


■Oroup  A  products  are:  Equal  anglec  uneqtial 
angles;  channels:  I-beams  (84  through  88). 

Table  II-B.— Revised  estimatea  of  Japanese 

electric  furnace  production  coats:  Omup  B 

products' 

[U.8.  dollais  per  metric  ton  of  fiBisbed  prodneU 


.37    Third    Fourth 
rtfease  quarter  quarter 


Basic  raw  material- 
Other  raw  material . 
Labor 


Other  expenses. 
Depredation.. 

Interest 

Profit. 
Scrap  credit. 


Total  per  metric  ton.. 
Total  per  net  ton — - 


811338  81M.97  $187.81 

37.00  38.13  88.18 

riM  MM  81.18 

13.18  13.04  18.71 

8.96  7.38  7.77 

a7S  6J1  9M 

17.07  18J4  18.40 

-1.14  -X78  -m 

880.48  164Ja  mM 

100.08  138.71  180.90 


■Group  B  products  are:  Hot  rolled  strip  from  bar 
mills:  merchant  quality  hot  bars,  hot-rolled  round 
bars,  squares,  and  round  cornered  squares;  bar  ate 
channels 

Tails  U-C— Revised  eaUmatea  ofJapaneae 

electric  furnace  production  coata:  (Troup  C 

producta' 

(UJS.  dollars  per  metric  ton  of  finished  product] 


Mar.  17 
release 

Third    Fourth 
quarter  quarter 

Basic  raw  material 

Other  raw  material 

l*bor —           

Other  exiwnses 

Interest 

8114.51 
13.83 
19.88 
11.68 
8.80 
8.63 
18.18 

$139.13 
S4.88 
30.78 
13.47 
8.98 
8.98 
16.66 
-3.44 

$148.38 
88.74 
1X48 

14.18 
6.18 
6.38 

Profit-. 

17.41 
-3.88 

Total  per  metric  ton.. 
Total  per  net  ton. 

104.97 
186.00 

334.36 

31X61 

348.03 
311.J9 

'Oroup  C  products  are:  Concrete  reinfordng 
bars,  plain  and  dtf  ormed. 

As  noted,  no  cluoige  has  been  made 
in  the  basic  assumptions  upon  which 
electric  furnace  costs  were  originally 
calculated  (see  May  5  release).  The 
only  methodological  change  is  in  the 
application  of  the  8  percent  profit  as 
described  above.  However,  a  further 


revision  in  steel  furnace  costs,  follow- 
ing the  i^proach  developed  by  the 
task  force,  can  be  anticipated. 

All  product  categories  whose  costs 
are  related  to  the  electric  furnace 
average  costs  will  have  percentile  trig- 
ger pritje  increases  matching  those  of 
the  respective  applicable  electric  fur- 
nace group. 

Dated:  July  19. 1978. 

W.  Michael  Blumehtral, 
Secretary  of  the  Treasury. 

[PR  Doc.  7S-M610  PUed  7-30-78;  3:31  pml 
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UNTOtTB)  STEB.  MIU  PtOOUCTS 
Itow  and  Adiut«*4  Triggar 


I  am  hereby  announcing  (1)  new 
trigger  base  prices  and  "extras"  for 
products  not  previously  covered  by  the 
trigger  price  mechanism  and  (2)  ad- 
justments to.  and  additional  "extras" 
for  products  for  whl(jh  trigger  prices 
have  been  previously  announced.  At- 
tachment 1  lists  the  specific  products 
Involved  and  describes  the  action 
being  taken.  These  trigger  prices  will 
be  used  by  the  Treasury  Department 
bi  monitoring  Imports  of  these  prod- 
ucts under  the  trigger  price  mecha- 
nism. Accordingly,  a  number  of  pages 
in  the  Steel  Trigger  Price  Handbook 
are  being  reissued  to  reflect  these  ac- 
tions. 

Description  of  the  trigger  price 
mechanism  may  be  found  in  the 
"Background"  to  the  flnail  rulemaking 
which  amended  regulations  to  require 
the  filing  of  a  Special  Summary  Steel 
Invoice  (SSSI)  with  all  entries  of  im- 
ported steel  mill  products  (43  FR 
6065). 

These  base  prices,  and  extras,  and 
adjustments  are  based  upon  informa- 
tion made  available  to  the  Treasury 
''Department  by  the  Japanese  Ministry 
of  International  Trade  and  Industry 
(MITI).  as  weU  as  other  information 
available  to  the  Department. 


\ 


NOTICES 

All  the  trigger  prices  being  an- 
nounced here  will  be  used  by  the  Cus- 
toms Service  to  collect  information  at 
the  time  of  entry  on  all  shipments  of 
the  products  (x>vered  which  are  ex- 
ported after  the  date  of  publication  of 
this  notice.  However,  the  following 
rules  will  be  applied  to  entries  of  these 
products  covered  by  contracts  with 
fixed  price  terms  concluded  before  the 
publication  date  of  this  notice: 

1.  Contracts  with  fixed  price  terms 
between  unrelated  parties:  If  the  im- 
porter d(x;uments  at  or  before  the 
time  of  entry  that  the  shipment  is 
being  imported  under  such  a  contract 
with  an  unrelated  party,  the  entry  will 
not  trigger  an  investigation  even  if  the 
sales  price  is  below  the  trigger  price, 
provided  that  entry  is  made  on  or 
before  August  31.  1978.  However.  faU- 
ure  to  initiate  an  investigation  will  not 
diminish  the  right  of  affected  interest- 
ed persons  to  file  a  complaint  with  re- 
spect to  such  imports  under  the  estab- 
lished procedures  for  antidumping 
cases. 

2.  Contracts  between  related  parties: 
If  the  Importer  documents  at  the  time 
of  entry  that  the  shipment  is  being 
imported  under  a  contract  with  a  re- 
lated party  and  the  shipment  is  to  be 
resold  to  an  unrelated  purchaser  in 
the  United  States  under  a  ..contract 
with  fixed  price  terms  concluded 
before  the  publication  date  of  this 
noticre,  the  entry  will  not  trigger  an  in- 
vestigation even  if  the  sales  price  is 
below  the  trigger  price,  provided  that 
delivery  is  made  on  or  before.  August 
31,  1978. 

While  these  sales  will  not  as  a  rule 
trigger  a  self -initiated  antidumping  in- 
vestigation, information  concerning 
such  sales  will  be  kept  as  a  part  of  the 
information  in  the  monitoring  system 
and  will  be  available  in  the  event  that 
antidumping  petition  is  filed  with  re- 
spect to  such  products  sold  by  that 
producer  or  the  Treasury  Department 
decided  to  self -initiate  an  antidumping 
investigation  of  such  products  based 
upon  subsequent  sales. 
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Treasury  intends  to  publish  more 
complete  trigger  prices  and  appropri- 
ate extras  for  the  following  wire  and 
wire  products  classified  as  steel  mOl 
products  by  the  American  Iron  and 
Steel  Institute:  bright  basic  wire. 
(TSUSA  Product  Category  Noa. 
609.4010  and  609.4125),  galvanised  wire 
(TSUSA  Nos.  609.4040  and  609.4165). 
and  barbed  wire  (TSUSA  No. 
642.0200).  We  also  intend  to  publish 
trigger  prices  and  appropriate  extras 
for  bright  high  (»u-bon  wire  and  oil 
tempered  high  carbon  wire  (TSUSA 
Nos.  609.4055  and  609.4315),  galva- 
nized high  carbon  wire  (TSUSA  Nos. 
609.4065  and  609.4365)  and  galvanized 
wire  fencing  (TSUSA  Nos.  642.3510, 
642.3530,  642.3560  and  642.3570).  Com- 
plete trigger  price  coverage  already 
exists  for  baler  wire  (TSUSA  No. 
609.4120). 

The  Treasury  Department  has  been 

asked  that  welded  wire  fabric  (TSUSA 
Nos.  642.8010  and  642.8020)  be  includ- 
ed in  the  trigger  price  mechanism. 
This  product  is  not  presently  (covered 
because  it  Is  not  classified  as  a  steel 
mill  product  by  the  American  Iron  and 
Steel  Institute.  However,  as  indicated 
in  the  Solomon  Report,  the  CXistoms 
Service  has  been  alerted  to  the  risk 
that  fabricated  steel  products,  such  as 
welded  wire  fabric,  may  substitute  for 
the  more  basic  steel  mill  products  in 
U.S.  imports.  Should  sales  of  such 
products  provide  significant  opportu- 
nities for  evasion  of  the  Intended 
relief  of  the  trigger  price  mechanism, 
TressMiy  will  give  prompt  considera- 
tion to  any  appropriate  action,  includ- 
ing any  antidumping  petition  which 
may  be  filed. 

Stainless  Welded  Pipe  and  Tubing 
(AISI  Category  14)  is  being  removed 
from  the  Trigger  Price  System.  The 
International  Trade  Commission  re- 
cently found  that  imports  of  these 
products  at  less  than  fair  value  from 
Japan  were  not  causing  or  threatening 
to  cause  injury  to  U.S.  industry. 

Dated:  July  19,  1978. 

W.  MicaiAEL  Blumenthal, 
Secretary  of  the  Treasury. 
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TABLE  OF  PRODUCT  ADDITIONS  AND  AOJUSTI«NTS 
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NOTICES 

TABLE  OF  PRODUCT  ADDITIONS  AND  ADJUSTMENTS  (continued) 


82717 


AfST  Cate^KM*y^  f* 
Product  Descrip- 
tion  

2  Not  Rolled 
Hilojr   Rod 


Twx  of  Action 

Coveragie  of  add- 
itional grades 


3     Structursl 
Shapes 

5  PKates 


Railroad  Mheels 
and  Axles 


11  Bars  Hot  Rolled 
Alloy 


Additional 
Coverage 

Correction  of 
A  Previous  List- 
1119 

Action  Deferred 


PBScription  of  Action 

Extended  Coverage  to  55  additional  grades 
including  grades  in  A.I.S.T.  series,  1300, 
4000,  <800,  5000,  6000,  6000,  and  94  B  OO. 
Extras  for  Ttiensal  Treatnent,  Aircraft 
Quality,  Bearing  Quality  and  Vacuus  De- 
gassing added.   Boron  extra  added  for  all 
grades . 

For  grade  A. I. S.I.  9254  Grade  extras- 
added  for  S  additional  grades  and  Boron 
extra  added.   Size  extras  added  extending 
size  range,  thensal  treatment  and  varitii 
degassing  extras  added. 

For  Grade  52100:   Grade  extras  added  for 
two  additional  grades;  size  extras  added 
extending  size  range,  thermal  treatment 
extras  added. 

Size  extras  listed  for  Junior  Beams  for 
size  6",  8",  lO",  and  12". 

Extra  Listing  for  Ultra-Sonic  Testing 
Corrected" 


Extended  Coverage 
of  Grades  and 
Extras 


12  Cold  Fioislied 
Bars 


Only  one  Plant  produces  this  product  in 
J€^>an.   Under  such  circumstances,  produc- 
tion cost  information  waa  considered  priv~ 
ileged  and  not  availaMa. 

Extended  coverage  to  64  additional  gradea 
Including  grades  In  the  A. I. S.I.  series, 
1300,  4000,  5000,  6000,  BOOO.  and  94  B  00. 
Size  extras  added  extending  range  of  sizes 
Thermal  Treatment  extras  added ^  quality 
extras  for  Aircraft,  Bearing,  and  Vacuum 
Degassing  added.   Coverage  extended  to 
Spring  Quality  Flats  in  grades  9260,  and 
5160. 

~  For  Grade  52100  added  Grade  extras  for  tito 
additiooal  Grades  added  size  extras  extend- 
ing Size  Range,  Thermal 'Treatment  extras 
added. 

Revised  Trigger    Revised  Trigger  Price  of  Grade*  A. I.S.I. 
Prices  and  Extend-  1018,  1215,  and  12  L  14.   Extended  coverag. 
ed  Grade  Coverage  to  Grades  1008  through  1029,  1212  throu^ 

1215,  and  added  12  L  15. 


14  Electric  Resist-  New  Product  Cover-  Electric  Resistance  Melded  structural 

ance  Welded  Struc-  age  plus  extras  tubing  produced  to  A.S.T.M.  Specification 
tural  Tubing  Pro-  A-500  Included  in  Trigger  P'-i^®  P'^^^';?"- 
duced  to  Specifl-  Extras  listed  for  Diameter  and  Hall  Thick- 
cation  ASTM  A-500  ness,  PlcKling,  Cold  Strip,  and  R.O.P.S. 


14  Electric  Resist- 
ance Melded  Stand- 
ard Pipe  A.S.T.M. 
A  120  (A-5) 


New  Prodvict  Cover-  Electric  Resistance  Melded  Standard  Pipe 
age  plus  extras  produced  to  ASTM  -  Spec  A-120  (A-53)  in- 
cluded in  Trigger  Price  Program.   Extras 
for  Size,  Oalvanizin^i  and  Threading  and 
Coupling  Listed. 


AISI  Category  & 
Product  Descrip- 
tion  

14  Electric  Resist- 
ance Welded 
Steel  Pressure 
Tubing 


Type  of  Action 

Coverage  of 
Additional  Extras 


Description  of  Action 

Extras  added  for  cut  to  Length  Sizes, 
Quantity,  Extra  Testing,  and  Packaging. 


14  Electric  Resist-   Deleted  Trigger 
£tnce   Welded  Stain-  Price  Coverage 
less  Pipe  and 
Tubing 


15  Seamless  Oil 
Well  Casting 


15  Seamless  Carbon 
Steel  Pressure 
Tubing 

16  Cold  Finished 
Wire  Rod 


Welded  Stainless  Pipe  to  ASTM  A-il2  Grade 
304  and  Welded  Stainless  Steel  Round  Orna- 
mental Tube  A.I.S.I.  Grade  304  removed  from 
Trigger  Price  coverage.   It  may  also  be 
noted  that  the  International  Trade  Comm- 
ission ruled  on  July  17,  1978  tluit  domestic 
producers  were  not  injured  by  imports  of 
this  product  at  less  tnan  fair  value. 

Grade  extras  above  Base  of  H,  J,  and  K; 
added  for  Grades  N,  C,  and  L;  and  for 
Grades  C-95  and  P  for  Seamless  Oil  Well 
Casing  not  Threaded.   Sizes  up  to  7"  in 
diameter  and  sizes  over  7"  in  diameter  are 
covered. 

Grade  extras  as  above  added  for  Threaded 
Casing  and  Threaded  and  Coupled  Extras 
added . ' 

Additional  Extras   Extra  for  Random  Length  Deductions  added. 


I 

o\ 
I 


Coverage  of 
Additional  Extras 


Additional  Cover- 
age 


25  Hot  Rolled  Band   New  Coverage 

26  Cold  Rolled,  Full  Trigger  Price 
Hard  Coiled  Sheet,    Deleted 
Feed  Stock  for 

Continuous  Hot 
Dip  Galvanizing 


26  Cold  Rolled  Sheet 
Motor  Laminations 


27  Corrugated  Gal- 
vanized Sheet 


New  Coverage  and 
added  width  and 
gauge  ex\:ras 

Additional  Extra 
for  Corrugating 
Added 


Grade  coverage  for  56  Grades  covering  AISI 
Series  1300,  4000,  4800,  5000,  6000,  8000, 

and  94  B  OO.   Size  extras.  Thermal  Treat- 
ment extras.  Aircraft  Quality  extra.  Bear- 
ing Quality  extra,  Vacuum  Degassed  extra, 
and  Cold  Finished  extra  by  sizes  for  all 
grades . 

Grade  AISI  9254  High  Carbon  SI-MN-CR  Steel 
plus  five  other  grades  covered.   Grade 
extras.  Size  extras,  Thermal  Treatment 
extras.  Vacuum  Degassed  extra,  and  Cold 
Finish  extra  by  sizes  for  all  grades. 

Hot  Rolled  Band  Trigger  Price  Added. 

Trigger  Price  for  this  product  is  deleted. 
The  Japanese  state  they  do  not  export  this 
product  to  the  United  States,  and  have  ex- 
ported it  only  to  certain  South-East  Asian 
countries  where  long  term  supply  arrange- 
ments are  in  effect.   The  product  is  a 
semi-finished  product,  being  unannealed 
and  manufactured  with  fewer  processes  and 
less  strict  requirements  than  ordinary 
cold  rolled  sheets.   Since  this  product 
is  not  widely  produced  or  Imported  at 
present,  the  amount  of  trade  in  this  pro- 
duct does  not  warrant  establishing  a  trigger 
price. 

Cold  Rolled  Sheet  for  Motor  Laminations 
covered  as  an  extra  under  cold  rolled  sheets. 
Gauge  and  width  extras  are  included. 

An  extra  for  this  prodixrt  has  been  added 
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The  freight  component  of  trigger 
prices  on  steel  mUl  products  imported 
through  Great  Likes  ports  is  adjusted 
as  follows: 
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■Oreat  L»ke«  trigger  prlee  freigbt  r«te  per  metric 
ton. 

These  adjustments  are  baaed  on 
public  hearings  and  written  comments 
received  by  the  Treasury  Department, 
the  findings  and  conclusions  of  which 
are  published  herewith.  The  adjust- 
ments for  plates,  hot  rolled  sheets, 
and  cold  rolled  sheets— because  they 
are  within  the  range  announced  in  the 
heartaig  notice— will  take  effect  imme- 
diately. The  adjxistment  for  wire  rod— 
not  previously  proposed— will  take 
effect  for  entries  made  on  or  after 
September  1. 1978. 

Dated:  July  19. 1978. 

W.  MiCHAKL  BLUMDrTHAI., 

Secretary  of  the  Treasum. 
FniDniGS  AifD  Conclusions  op  the  Dk- 

PASTMENT    op    THE    TBEASURT    WrTH 

Rbgabs  to  the  Great  Lakes  PREicasT 
Rates  Uiider  the  Steel  Triocer 
Price  Mechamism 

i.  background 

Pursuant  to  a  notice  of  May  25. 1978, 
43  PR  23669  (May  31.  1978).  public 
comment  was  requested  and  a  public 
hearing  held  to  consider  allegations 
made  by  Great  Lakes  port  and  ship- 
ping interests  and  certain  steel  import- 
ers, that  the  freight  component  of  the 
Treasury  Department's  trigger  prices 
for  steel  mill  products  imported 
through  the  Great  Lakes  ports  was  too 
high.  More  particularly,  it  was  claimed 
that- 

1.  Both  the  absolute  and  relative 
current  levels  of  freight  rates  for  trig- 
ger prices  applicable  to  the  Lakes  are 
too  high,  leaiding  to  the  diversion  of 
steel  imports  from  the  lakes  to  west, 
gulf,  and  east  coast  ports. 

2.  Serious  economic  disclocations  for 
the  Great  Lakes  region  would  follow 
tram  such  a  diversion,  particularly  for 
Lake  ports  longshoremen,  stevedores, 
warehousemen,  and  terminal  opera- 
tors, whose  work  depends  on  imported 
■teeL 
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S.  Other  secondary  effects  would 
occur,  including  the  possible  diversion 
of  backhaul  cargo,  such  as  grain,  to 
other  coasts,  and  substantial  revenue 
Cones  by  the  St.  Lawrence  Seaway  De- 
velopment Corporation. 

On  June  12.  1978,  the  Treasury  De- 
partment held  hearings  to  receive  evi- 
dence and  views  concerning  (1)  wheth- 
er either  the  absolute  or  relative  level 
of  Great  Lakes  freight  rates  was  incor- 
rect, and  (2)  whether  a  diversion  of 
steel  trade  away  from  the  Great  Lakes 
resulted  from  the  relative  levels  of 
trigger  prices  at  the  various  US.  ports 
of  entry. 

Forty-one  parties  filed  written  com- 
ments and  IS  persons  spoke  at  the 
public  hearing.  The  written  submis- 
sions, together  with  a  transcript  of  the 
hearhig.  are  on  file  in  the  Treasury 
D^^MOtment  Library. 

At  the  hearing,  parties  favoring  the 
adjustment  of  freight  rates  presented 
Information  in  support  of  the  allega- 
tions summarized  above.  Those  who 
contested  the  need  for  any  change  in 
the  current  rates  argued  that: 

(1)  The  trigger  price  mechanism  is 
deigned  to  reduce  imports  of  steel 
mill  products  at  unfairly  low  prices  by 
facilitating  enforcement  of  the 
Antidumping  Act  Therefore,  second- 
ary effects  from  reduced  imports,  such 
as  economic  dislocations,  are  an  irrele- 
vant consideration. 

(2)  It  is  premature  to  consider  ad- 
Justing  one  smaU  component  of  trigger 
prices  when  more  important  problems 
have  been  identified  and  when,  in  any 
event,  it  is  too  early  to  be  able  to  tell 
whether  freight  rate  adjustments  are 
warranted.  ' 

(3)  The  current  freight  rates  for  the 
Great  Lakes  are  in  line  with  current 
commercial  practice,  particularly  in 
view  of  the  rising  freight  rates  now 
being  quoted  for  the  coming  months. 

After  the  hearing,  the  Department 
received  further  written  comments. 
These  and  the  earlier  comments  were 
studied,  and,  together  with  the  views 
expressed  at  the  hearing  and  other  in- 
formation avaUable  to  the  Treasiury. 
formed  the  basis  for  the  findings  and 
conclusions  set  forth  below. 

n.  PINOINGS 

1.  Calculatton  of  original  freiaht  rates 

Under  the  Treasury  Department's 
trigger  price  mechanism  (TFM).  trig- 
ger prices  reflect  the  Japanese  cost  of 
producing  steel  mill  products  plus  the 
cost  of  transporting  such  products 
from  Japan  to  the  west  coast,  gulf 
coast,  east  coast,  and  Great  Lakes.  In 
December  1977,  the  Japanese  Ministry 
of  bitemational  Trade  and  Industry 
submitted  information  purporting  to 
show  the  average  freight  tariff  from 
Japanese  ports  of  exportation  to  the 
principal  UJS.  ports  of  entry  for  var- 


ious steel  mili  products.  Baaed  on  the 
Japanese  information,  the  Treasury 
Department  published  trigger  price 
freight  rates  by  product  for  the  four 
major  U.S.  coastal  aones.  The  trigger 
price  freight  rates  for  steel  plate  and 
hot  and  cold  rolled  sheet  (which  to- 
gether account  for  about  80  percent  of 
Great  Lakes  steel  tonnage)  are  shown 
below,  together  with  the  resulting  rate 
differential  between  ports: 

h— Trigger  tnictfreioM  ratm 

Ipcr  metric  tool 
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■Great  LakM  ov«r  Oulf. 

In  an  effort  to  reflect  actual  costs 
that  would  be  Incurred  in  shipping 
steel  to  this  country,  the  TPM  freight 
rates  were  based  on  rates  that  were  to 
be  effective  from  January  to  March 
1978,  the  period  immediately  foUowing 
publication  of  the  first  series  of  trig- 
ger prices.  Because  the  St.  Lawrence 
Seaway  is  not  open  during  those 
months,  the  rates  for  the  Great  Lakes 
reflected  a  different  period  of  time 
than  did  those  for  the  other  coastal 
zones. ' 
2.  Relevance  of  effects  of  tnisalinement 

Proponents  of  the  proposed  freight 
adjustments  have  asserted  that  the 
use  of  conference  rates  to  establish 
freight  rates  to  the  lakes  has  led  to 
the  diversion  of  steel  imports  away 
from  Great  Lakes  ports.  They  claim 
imports  have  tended  to  (and  will  tend 
to)  shift  to  gulf  ports  (qualifying  for 
the  lower  gulf  trigger  price),  and  then 
be  transported  by  barge  up  the  Missis- 
sippi River  to  destination  previously 
served  through  the  Great  Lakes  ports 
at  a  lower  delivered  price  than  if 
direct  shipment  were  now  made 
through  those  lake  ports.  This  diver- 
sion, actual  and  potential,  is  the  core 
of  the  claim  that  an  adjustment  to 
freight  rates  is  needed. 

Although  several  parties  have 
argued  that  the  Treasury  should  not 
concern  itself  with  trade  diversions. 
Treasury  did  not  bitend,  in  establish- 
ing the  TPM,  to  divert  shipments  in- 
tended for  the  Great  Lakes  area  from 
lakes  ports  to  other  coastal  zones. 

While  it  may  be  impossible  for  the 
TPM  to  achieve  total  equity  for  all  af- 

■Because  the  problem  la  confined  to  the 
Great  Lakes  freight  rates,  adjustments  are 
being  made  for  only  that  coastal  gone. 
Those  adjustments  do  not,  in  turn,  appear 
to  create  mlaalinements  between  Great 
Lakes  ports  and  eastern  ports.  See  finding 
No.  10,  below. 


WmSta,  vol.  41»  Na  145-1HIMSnAY,  JIAY  27.  mt 


NOTICES 


32731 


fected  interests,  it  should  not  dispro- 
portionately disadvantage  any  particu- 
lar coastal  zone  If  that  can  be  avoided 
consistent  with  the  logic  of  the  TPM. 
Accordingly,  the  Department  has  seen 
fit  to  consider  whether  current  TPM 
freight  rates  for  one  coastal  zone 
cause  a  mlsallnement  of  rates  among 
zones— with  attendant  unintended  di- 
versions of  trade. 

Evidence  suggests  that  European 
shippers  in  particular  may  have  divert- 
ed steel  trade  from  the  lake  to  the  gulf 
(at  the  lower  gulf  trigger  price).  To 
the  extent  diversion  has  resulted 
mei«ly  from  the  fact  that  Great  Lakes 
freight  rates  are  based  on  Japanese 
shipping  costs,  which  are  higher  to  the 
Great  Lakes  than  elsewhere,  such  di- 
versions  are  inherent  in  the  TPM 
system  and  need  not  be  adjusted 
merely  because  European  freight  rates 
to  the  Great  Lakes  are  lower. 

.  3.  The  usefulness  of  Census  data  on 
freight  costs  for  imported  products 

Evidence  was  received  of  freight 
costs  for  imported  steel  mill  products 
as  complied  and  published  by  the  UJS. 
Census  Bureau.  This  information,  de- 
rived from  CTustoms  entry  forms  for 
imported  steel,  is  not  directly  compa- 
rable with  the  freight  rates  used  in 
the  TPM  for  two  reasons:  (1)  the 
Census  data  include  a  charge  for  in- 
surance '  whereas  under  the  TP 
system  insurance  is  separately  calcu- 
lated; and  (2)  the  Census  data  repre- 
sents entries  made  in  September/No- 
vember 1977.  whereas  the  TP  freight 
rates,  as  noted,  were  based  on  tariff 
rates  prevailing  from  January /March 
1978. 

The  Department  finds  that  the 
Census  data  are  useful  indicators  of 
the  differentials  in  freight  rates  be- 
tween U.S.  coastal  zones  and  may  be 
used  generally  to  verify  TPM  freight 
rates.  However,  the  Department  de- 
clines at  present  to  substitute  the 
Census  figures  for  Japanese-provided 
data  on  Japanese  freight  rates  to  var- 
ious U.S.  ports.  Substitution  of  purely 
historical  Census  data  may  be  inappro- 
priate in  fast-changing  freight  rate 
markets  or  where  the  mix  of  products 
shipped    differs   from   the    historical 


'Customs  entry  data  shows  three  types  of 
valuations:  (1)  the  customs  appraisal  value 
for  duty  purposes,  based  on  the  Tariff  Act 
of  1930;  (2)  the  free  alongside  ship  (f.a.s.) 
value  or  value  of  imports  at  the  foreign  port 
of  exportation:  and  (3)  the  c.i.f.  value  (cost 
of  goods,  plus  Insurance  and  freight),  or 
value  of  the  import  at  the  port  of  entry 
before  unloading  (excluding  U.S.  duty).  If 
related  parties  are  Involved,  the  c.i.f.  value 
Is  based  on  an  arms' -length  transaction 
basis.  By  deducting  the  f.aj.  value  (method 
2  above)  from  the  c.i.f.  value  (method  3). 
the  cost  of  freight  and  Insurance  is  derived. 
That  combined  cost  is  the  figure  reported 
by  the  Onsus  Bureau. 


pattern.  If  further  study  demonstrates 
that  Census  freight  data  more  accu- 
rately reflect  the  current  cost  of  trans- 
porting Japanese  steel  to  the  United 
States,  the  E>epartment  may  consider 
adopting  that  method.  At  present, 
however,  the  Census  data  will  be  used 
for  the  limited  purpose  of  determining 
historical  differentials  In  rates  be- 
tween coastal  zones.  Those  differen- 
tials tend  to  remain  the  same  over 
time,  whereas  absolute  freight  rates 
vary  a  great  deal. 

4.  Census  Bureau  tabulations  of 
freight  differentials  between  coast- 
al zones 

Census  tabulations  of  actual  freight 
rates  (including  insurance)  for  the 
period  September-November  1977 
show  the  foUowing  differential  be- 
tween gulf  ports  and  Great  Lakes 
ports. 

Table  II:— Cetutu  freight  rates  per  metric 
ton* 

CWeighted  Average.  Setitember/Noveinber  1977] 


Oulf 
ports 

OlCAt 

Lakes 
ports 

Differen- 
tial ' 

PUtes - 

Hot  rolled  sheets .... 
Cold  rolled  sheets... 

126.11 
3S.34 
37.41 

$31.64 
33.14 
S3.63 

+M.SS 

+  7.90 

-t-e.S2 

'Includes  insurance.  The  differential  between 
the  OuU  Ports  rate  and  the  Great  Lakes  rate  does 
not  change  materially  if  the  insurance  component 
Is  removed  from  each. 

■  Lakes  over  OuU. 

Thus,  the  evidence  indicates  that  the 
TP  differential  between  the  gulf  and 
the  Great  Lakes  (table  I)  Ls  substan- 
tially greater  th&n  the  corresponding 
differential  shown  in  census  data 
(table  II).  This  lends  support  to  the 
view  that  trigger  prices  for  the  Great 
Lakes  may  be  artificially  inflated  and 
ought  to  be  reduced. 

5.  77ic  barge-up  alternative 

The  evidence  submitted  also  Indi- 
cates that,  In  view  of  the  above  TP  dif- 
ferentials, it  may  be  possible  for  steel 
to  enter  at  New  Orleans  at  the  gulf 
trigger  price  and  be  transported  up 
the  Mississippi  River  by  barge  to 
Great  Lakes  destinations  for  a  lower 
delivered  price  than  would  be  possible 
by  shipment  to  the  same  points  via 
the  St.  Lawrence  Seaway,  where  Great 
Lakes  trigger  prices  will  apply.  Evi- 
dence of  actual  barge  rates  varied  con- 
siderably; moveover,  handling,  truck- 
ing, or  railway,  and  interest  coaXs  must 
be  added  to  barge  costs  to  determine 
the  actual  cost  of  delivery  to  Great 
Lakes  region  destinations.  In  any 
event,  the  TP  freight  rates  i^pear  to 
have  moved  northward  along  the  Mis- 
sissippi River,  the  "freight  equaliza- 
tion point"  (the  point  at  which  freight 


and  related  costs  are  equal  for  the  al- 
ternative routes). 

6.  Evidence  of  diversion 

The  hearing  notice  requested  evi- 
dence that  diversion  of  shipments 
away  from  Great  Lakes  ports  was  ac- 
tually taking  place.  A  number  of  par- 
ties presented  evidence  of  reduction  of 
Great  Lakes  imports  In  1978  compared 
with  1977.  or  in  certain  months  of 
each  of  these  years.  Of  course,  mere 
reduction  In  steel  Imports  Into  the 
Great  Lakes  Is  not  sufficient  evidence 
of  diversion  since  the  TPM  was,  in  any 
event,  likely  to  reduce  steel  imports.' 
For  that  reason,  much  of  the  evidence 
presented  at  the  hearing  as  to  the  re- 
duced levels  of  Great  Lakes  imports  is 
unpersuasive  on  the  issue  of  diversion. 
By  contrast,  otherwise  unaccounted 
for  dlsaproportionate  reductions  in 
Great  Lai^e  steel  tonnage  as  compared 
with  other  coastal  zones  may  be  indic- 
ative of  actual  diversion. 

The  St.  Lawrence  Seaway  Develop- 
ment Corporation  submitted  informa- 
tion showing  that  during  May  1978 
the  Nation  experienced  a  reduction  of 
all  steel  product  imports  of  16.8 
percent  compared  with  May  1977, 
while  imports  through  the  St.  Law- 
rence Seaway  fell  by  72.4  percent.* 
Further,  the  information  indicated 
that  whereas  in  May  1977  Great  Lakes 
steel  Imports  via  the  St.  Lawrence  ac- 
counted for  38.6  percent  of  national 
steel  imports,  the  corresponding  per- 
centage in  May  1978  was  only  11.9 
percent.  These  figures  suggest  that, 
distinct  from  steel  import  reductions 
that  may  be  attributed  to  the  TPM  as 
a  whole,  disproportionate  reductions 
were  experienced  by  the  Great  Lakes 
ports. 

Finally,  the  possibility  has  been  sug- 
gested that  exporters  or  related  im- 
porters able  to  use  the  Mississippi 
River  alternative  are  willing  to  absorb 
the  inland  freight  cost.  An  internal 
review  of  customs  monitoring  proce- 
dures indicates  that  this  is  generally 
not  the  case.  Most  imported  steel 
enters  the  United  States  with  delivery 
terms  tied  to  the  port  of  entry.  If  the 
exporter  does  absorb  U.S.  Inland 
transportation  charges,  the  value  of 
these  charges  is  considered  a  rebate 
and  is  deducted  from  the  invoice  price 
before  a  comparison  is  made  to  the  ap- 
plicable trigger  price.  Where  the  entry 


'The  Solomon  report  stated  that  It  Is  rea- 
sonable to  assume  that  the  TPM.  through 
reduction  in  imports  at  prices  below  fair 
value,  should  enable  the  domestic  steel  in- 
dustry to  recapture  a  substantial  share  of 
the  market. 

•The  St.  Lawrence  Seaway  data  did  not 
indicate  steel  tonnage  by  product.  Thus,  it  is 
possible  the  tonnage  includes  some  fabricat- 
ed products  or  steel  mill  products  not  cov- 
ered by  the  TPB4. 
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documents  specify  delivery  tenns 
other  than  at  the  port  of  entry,  cus- 
toms officers  are  able  to  monitor  the 
Inland  freight  costs  from  documents 
filed  at  importation  or  in  appropriate 
cases  to  request  additional  docimienta- 
tion  from  importers.  In  this  way, 
Inland  freight  costs  can  be  deducted 
from  the  delivered  price  before  a  com- 
parison with  the  trigger  price  is  made. 
The  Customs  Service  is  notifying  its 
officials  at  ports  of  entry  to  be  espe- 
cially watchful  for  situations  in  which 
inland  freight  absorption  may  be  prac- 
ticed. The  Department  is  prepared  to 
investigate  any  specific  aUegations  of 
inland  freight  absorption— whether  at 
gulf  ports  or  elsewhere. 
7.  Contributory  causes  of  diversion 

Evidence  indicates  that  diversion  of 
steel  imports  away  from  Great  Lakes 
ports  between  the  1977  and  1978  ship- 
ping seasons  may  be  due  to  a  number 
of  factors  other  than  the  TPM  freight 
differentials.  To  some  extent  imports 
formerly  shipped  by  water  to  the 
Great  LaJces  region  (for  example  from 
Europe)  are  apparently  being  dis- 
placed by  imports  coming  by  truck  or 
rail  from  Canadian  steel  mills.  That  is. 
what  is  claimed  to  be  evidence  of  di- 
yversion  away  from  the  Great  Lakes 
may  really  be  evidence  of  the  displace- 
ment of  prior  suppliers  by  alternative 
sources  of  steel  using  other  forms  of 
transportation.  (This  may  reflect  the 
abflity  of  some  Canadian  mills  to  sell 
certain  steel  mill  products  below  trig- 
ger prices  although  at  not  less  than 
"fair  value"  within  the  meaning  of  the 
Antidumping  Act.  while  European  sup- 
pliers may  not  be  able  to  do  so.) 

Second:  The  tolls  on  the  St.  Law- 
rence Seaway  increased  from  $0.90  to 
$1.40  per  metric  ton  beginning  with 
the  1978  shipping  season  and  are 
scheduled  to  increase  to  $3.50  by  1980. 
This  adds  $0.50  per  ton  to  present-day 
costs  of  shipping  to  the  Great  Lakes 
via  the  St.  Lawrence  and  suggests  that 
'  some  diversion  of  shipping  may  be  the 
result  of  that  increased  cost.  (This 
factor  has  been  taken  into  account  in 
the  freight  adjustment  made  on  the 
basis  of  these  findings.) 

Third:    Witnesses    at    the    hearing 
argued  that  the  St.  Lawrence  Seaway's 
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nnusually  late  opening  in  mld-Aprfl 
this  year  caused  some  shipments  to  be 
diverted  to  other  ports.  While  this 
may  have  been  true  in  April,  it  is  be- 
lieved less  likely  that  the  delayed 
opening  cuased  significant  diversions 
in  May— the  month  used  above  as  evi- 
dence of  diversions  induced  by  TP 
freight  differentials. 

Finally.  Witnesses  cited  other  St. 
Lawrence  shipping  factors— for  exam- 
ple, the  seaway's  inability  to  accommo- 
date the  largest  ships— as  evidence 
that  any  disproportionate  diversion  of 
shipments  may  not  be  attributable  to 
the  TPM.  However,  in  the  absence  of 
significant  evidence  that  steel  is  in- 
creasingly being  shipped  on  larger  ves- 
sels that  cannot  be  accommodated  in 
the  St.  Lawrence  Seaway,  those  con- 
siderations have  always  been  a  part  of 
the  Great  Lakes  shipping  market  and 
cannot  be  said  to  have  contributed  to 
the  May  1978  tonnage  reduction  as 
compared  to  a  period  as  recent  as  May 
1977. 

In  sum.  some  evidence  of  diversion 
has  been  presented,  although  the 
exact  degree  of  diversion  attributable 
to  TP  freight  differentials  is  difficult 
to  quantify.  Sufficient  evidence  exists 
to  warrant  corrective  action  to  avoid 
major  dislocations.  The  best  available 
measure  of  the  extent  of  existing  and 
future  diversion  Induced  by  TP  freight 
rates— and  accordingly  the  degree  of 
correction  required— is  the  difference 
between  pre-TPM  actual  freight  costs 
for  various  coastal  zones,  as  reflected 
in  the  census  data  cited  above.  Accord- 
ingly, this  differential  will  be  used  to 
revise  the  freight .  component  of  the 
present  trigger  prices'  for  the  Great 
Lakes. 

8.  Realinement  o/ freight  rates 

Based  on  census  data,  it  was  found 
above  that  the  Great  Lakes  freight 
rates  during  September-November 
1977  (the  most  recent  shipping  season 
data)  exceeded  the  gulf  coast  rates  by 
$5.53  (plate).  $7.89  (hot  rolled  sheet), 
and  $6.22  (cold  rolled  sheet). 

By  adding  these  amounts  to  the  cur- 
rent gulf  coast  trigger  price  freight 
rates  (which  have  been  found  approxi- 
mately equal  to  census  data  for  those 
ports),  and  then  adjusting  for  the 
$0.50  toll  increase  on  the  St.  Lawrence 
Seaway,  the  following  corrected  Great 
Lakes  TPM  freight  rates  are  derived: 


Table  111.— Adjtutments  to  trigger  price  freight  rates 
[Per  metric  ton] 


Tricser          Censes        Increased 
price  Gulf    freight  rate  St.  Lawrence 
-  frelKht  rate  differential*  Seaway  tolls 
(Oulf -Lakes) 

Adjusted 
rate 

Rounded 

Plate 

Hot  n>llf>(l  ith^^t _..,.... 

$3S          .t-$B.S3' 

M           +i.ao 

4^90.90 
+J0 

$31.03 
31.40 
».73 

$31 

31 

CoM  r^llf^  ifhfTtr 

M                +IIM 

30 

After  rotmding  and  an  upward  ad- 
Jtistment  of  rates  by  $1  for  cold  rolled 
sheet  (for  reasons  explained  in  the 
next  finding)  the  adjusted  Great 
Lakes  freight  rates  are: 

Plate.  $31. 

Hot  rolled  sheet.  $31. 

Cold  rolled  sheet,  $31. 

9.  Adjustment    of  cold    rolled    sheet 
freight  rate. 

The  TPM  freight  rates  for  hot  and 
cold  rolled  sheets  have  heretofore 
been  equal  ($35  per  metric  ton  for  the 
Great  Lakes),  la  its  hearing  notice. 
Treasury  proposed  a  greater  reduction 
in  the  rates  for  cold  rolled  than  for 
hot  rolled  sheet.  This  proposal  was 
based  on  November  1977  census  data, 
which,  apparently  due  to  market  con- 
ditions that  month,  showed  lowe^ 
rates  for  cold -rolled  than  hot  rolled 
sheets. 

At  the  hearing,  testimony  was  re- 
ceived that  freight  rates  for  cold  rolled 
sheet  should  be  equal  to.  or  slightly 
higher  than,  those  for  hot  rolled 
sheet.  These  impressions  of  the  wit- 
nesses have  been  confirmed  by  calcula- 
tions of  census  freight  rate  data  for  a 
3-month  period  in  late  1977.  Accord- 
ingly, equal  freight  rates  for  hot  and 
cold  rolled  sheet  from  Japan  to  the 
Great  Lakes  wiU  b6  used. 

10.  Adjusted  Great  Lakes  freight  rates 
vis-a-vis  east  coast  freight  rates. 

The  TP  freight  rates  for  the  Great 
Lakes,  as  adjusted  by  this  notice,  are 
slightly  higher  than  the  TP  east  coast 
freight  rates.  This  relationship  ac- 
cords with  the  differential  in  Census 
Bureau  data  between  Great  Lakes 
rates  and  east  coast  rates  from  Japan. 

Tabu  TV.—Ovlf/East  cooit  rate  alinement 
Cetuut  Data.  (.September-November  1977) 

[Metric  too] 


East 


Great 

Lake*  Differential ' 


Plate.. 


Hot  rolled  sheet.... 
Cold  rolled  sheet... 


$31.99 


31.03 
31.77 


31M 

33.13 
33.63 


-$0.3« 
43.11 
41.85 


*As  previously  noted,  although  the  census  data  includes  Insurance,  the  differentials  between  ports  are 
MiJy  slightly  affected  by  inclusion  or  exclusion  of  the  insurance  component. 


■Lakes  over  East  coast. 

This  small  (and  in  one  instance  neg- 
ative) rate  differential  apparently  re- 
flects competitive  conditions,  even 
though  in  terms  of  sea  mfleage  and 
traveling  time  from  Japan  the  Great 
Lakes  route  is  more  costly.  Testimony 


at  the  hearing  indicated  that  the 
availability  of  grain  as  backhaul  cargo 
from  the  Great  Lakes  region  tends  to 
keep  the  Great  Lakes  freight  rates  low 
and  relatively  close  to  eastern  sea- 
board rates.  The  new  differential  be- 
tween Lakes  and  east  coast  freight 
rates  for  the  products  addressed  thus 
appears  to  be  roughly  in  line  with  the 
historical  data. 
11.  Wire  rod. 

Pour  parties  filed  written  comments 
requesting  downward  adjustment  of 
the  Great  Lakes  freight  rates  for  wire 
rod.  The  current  TPM  freight  rates 
for  wire  rod  are  $26  at  the  Gulf  and 
$45  at  the  Great  Lakes— a  differential 
of  $19.  Analysis  of  census  data  for  Sep- 
tember/November 1977  reveals  a  dif- 
ferential of  only  $17.30.  According  to 
the  methodology  used  above,  an  ad- 
justment is  appropriate  to  correct  the 
alinement  between  the  Gulf  and  the 
Great  Lakes  freight  rates  for  wire  rod- 
The  adjusted  Great  Lakes  freight  rate 
for  wire  rod  is  $43  ($26  Gulf  TPM  rate 
plus  $17  census  differential  equals 
$43). 
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12.  Interest 

Some  witnesses  at  the  hearing  urged 
a  downward  revi^on  in  the  interest 
component  of  trigger  prices.  Although 
this  matter  is  outside  the  scope  of  the 
hearing  notice,  the  interest  calcula- 
tions have  been  reviewed  and  the 
original  results  confirmed. 

Interest  calculations  were  based  on 
the  following  formula: 

Interest  charge = FOB  price + freight + insur- 
ance x  9.5%  (prevailing  Japanese  interest 
rate)  X  voyage  time  (average  110  days  for 
Oreat  Lakes) -r  360  .^ 

One  witness  at  the  hearing,  taking 
issue  with  the  voyage  time  of  110  days 
used  to  calulate  the  Great  Lakes 
freight  charge,  stated  that  the  one- 
way voyage  time  was  only  60  days.  An- 
other witness  stated  that  the  normal 
time  for  the  full  shipment  process  was 
100  days  from  Japan  to  a  (jreat  Lakes 
port.  However.  Japanese  data  submis- 
sion revealed  an  average  total  elapsed 
time  of  110  days  for  the  five  phases  of 
the  shipment  process.  In  view  of  this 
concrete    evidence,    the    Department 
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concludes  there  is  no  reason  to  revise 
the  present  interest  rate  calculations. 

m.  coNcxnsiONS 

Based  on  the  above  findings,  the 
freight  component  of  trigger  prices  on 
steel  mill  products  imported  through 
Great  Lakes  ports  is  adjusted  as  fol- 
lows per  metric  ton: 

Plate.  $31. 

Hot  roUed  sheet.  $31. 
Cold  roUed  sheet.  $31. 
Wire  rod,  $43. 

The  first  three  adjustments  will  take 
effect  immediately  because  they  are 
within  the  range  announced  In  the 
hearing  notice.  The  wire  rod  adjust- 
ment wiU  take  effect  September  1, 
1978. 

Peter  D.  Ehrenhaft, 
Deputy  Assistant  Secretary  and 
Special    Counsel    (.Tariff   Af- 
fairs). 

July  19.  1978. 
[PR  Doc.  78-20613  PUed  7-20-78:  3:31  pml 
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FEDERAL  GRAWT  PROGRAMS 

Announcing  a  New  WMUy  FMture 

To  assist  readers  wishing  to  keep  abreast  of  federally  funded 
grant  programs,  the  FEDERAL  REGISTER  is  adding  a  new 
feting  to  the  weekly  Reminders  section  published  every 
Wednesday  Beginning  with  the  issue  of  August  2,  1978,  the 
Wednesday  Reminders  section  will  include  a  listing  of  ^ante 
related  documents  published  m  the  FEDERAL  REGISTER 
during  the  previous  week. 


SUNSHINE  ACT  MEETINGS ... 


32923 


32738 


SUMMER  FOOD  SERVICE  PROGRAM  FOR 
CHILDREN 

USDA/FNS  implements  a  special  account  system  for  pay- 
ments to  food  sennce  management  companies;  effective 
7-28-78 

INCOME  TAX 

Treasury/IRS  announces  percentage  to  be  used  by  foreign  life 
insurance  companies  in  computing  tax  for  1977  and  estimated 

tax  for  1978;  effective  3-15-78 •—••"-• ^^^ 

Treasury/IRS  amends  niles  for  certain  foreign  controWed  or 

based  corporations "•""•"Zlll'r,";^,  **'** 

Treasury/IRS  proposes  regulations  concerning  interest  reiateo 
to  exempt-interest  dividends;  comments  and  heanng  requests 

by  9-26-78 - *"" 

UNEMPLOYMENT  COMPENSATION 
Labor/ETA  requires  state  promptness  for  first  payments;  ef- 
fective 6-28-78  (Part  VII  of  this  issue) 

CLEAN  WATER  ACT 

EPA  publishes  a  list  of  four  conventional  pollutants 32857 

RECOMBINANT  DNA  RESEARCH 

HEW/NIH  proposes  revisions  to  guidelines  (Part  IV  of  this 
issue) - 
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MULTIESTABLISHMENT  COMPANIES 

Commerce/Census  proposes  suroeys  to  update  Standard  Sta- 

tislical  Establishment  List,  comments  by  8-28-78 

INTERIM  STUDENT  CREDIT  TRANSACTIONS 
FRS  publishes  interpretation  of  Regulation  Z  regarding  Tnith  in 
Lending  disclosures;  effective  8-28-78 SZ'^z 

CONTimiCD  INSIM 


m 


clial*a>reg 

Now  available  in  Chicago 


For  an  advance  "look"  at  the 
Federal  Register,  try  our  information 
service.  A  recording  will  give  you 
selections  from  our  highlights  listing 
of  documents  to  be  published  in 
the  next  day's  issue  of  the 
Federal  Register. 


312-663-0884 


Published  daUy.  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service.  Oeneral  Services 
AdmliUstratlon.  Washington,  DC.  20408.  under  the  Federal  RegUter  Act  (48  Stat  600.  as  amended.  44  U.S.C, 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFRCh.  I)  Distribution 
Is  made  only  by  the  Superintendent  of  Documenu.  VS.  Government  Printing  Office.  Washington,  DC.  20403. 

The  FxnntAi.  Rscism  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documenu  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
doc\unent8  of  public  interest  Documenu  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  issuing  agency. 

The  PisnuL  Rxcism  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  tS.OO  per  month  or  $50  per  year,  payable 
in  advance.  The  charge  for  indlvldxua  copies  Is  75  cents  for  each  issue,  or  76  cenu  for  each  group  of  pages  as  actually  bound 
Remit  check  or  money  ordmr.  made  payable  to  the  Superintendent  of  Documenu,  U.8.  Oovemment  Printing  Office.  Washington. 
D.C.  20403. 

There  are  no  reatrtctk>ns  on  the  republication  of  material  appearing  in  the  PBDotAL  Bmoutmm, 


INFORMATION  AND  ASSISTANCE 

Questions  and  requests  tor  specific  Infbmiatton  may  be  directed  to  the  following  numbers.  General 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  DaHy  Issue: 

Subscription  orders  (QPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial  •  a  -  Reg"  (recorded  sum* 
mary  of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington.  D.C 202-523-5022 

Chicago.  Ill 312-663-0884 


Los  Angeles.  Calif ^ 

Scheduling     of     documents     for 

publication. 
Photo  copies  of  documents  appear- 
ing in  the  Federal  Register. 

Corrections 

Public  Inspection  Desl(..~ — 

Finding  Aids 

Public  Briefings:  '*How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


Finding  Aids. 


213-688-6694 
202-523-3187 

523-5240 

523-5237 
523-5215 
523-5227 
523-3517 

523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents — 

Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers. 


SNp  Laws ^..... 

U.S.  Statutes  at  Large. 
Index........ 


•••••••••••■I 


U.S.  Government  Manual 

Automation 

Special  Projects 


inquiries  may  be 

523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHLIGHTS— Continued 


CABLE  ROYALTIES 

Copyright  Royalty  Tribunal  proposes  to  establish  policy  and 
procedures  on  raaotuion  of  fee  cor^roversies;  commenU  by 

8-21  -78 ; 

PHONORECORD  PLAYER  (JUKEBOX) 

ROYALTIES 

Copyright  Royalty  Tribunal  proposes  procedures  for  persons 

daiming  to  be  entitled  to  compulsory  license  fees:  comments 

by  8-21  -78 - — — • 

LEGAL  ASSISTANCE 

LSC  revises  regulatione  on  criminal  proceedings  involving 

luvanle  cases;  effective  8-28-78 -.- — 

LSC  establisties  a  procedure  to  insure  a  fair  hearing  before 
fandbig  applications  ars  terminated  or  denied;   effecttve 

LSC  amends  mles  on  prohibited  poHtical  activities:  effective 

8-28-78 

LSC  establishes  eligibilHy  requirements  for  governing  bodtes  of 

recipient  boards;  effective  8-28-78 

LSC  clarifies  and  revises  restrictions  on  use  of  Corporation 

funds;  effective  8-28-78 

LSC  proposes  revisions  to  priority-setting  procedures  for  rsdp- 

ienta;  comments  by  9-11-78  ».- 

FREEDOM  OF  INFORMATION  ACT 

LSC  proposes  to  amend  regulations;  comments  by  9-11-78 .. 

COST  ACCOUNTING  STANDARDS 

CASS  proposes  criteria  on  accounting  for  independent  re- 
search and  development  and  bid  and  proposal  costs;  com- 
ments by  10-2-78  
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COASTAL  ENERGY  IMPACT  PROGRAM 

Commerce/NOAA  amends  rules  on  lateral  seaward  bound- 
aries; effective  7-28-78 

IMPORTED  FOOTWEAR 

Treasury/Customs  proposes  to  consolidate  and  update  infbr- 
maOon  required  on  Invoices;  comments  t)y  9-26-78 

BICYCLE  TIRES  AND  TUBES  FROM  THE 
REPUBLICS  OF  KOREA  AND  CHINA 

Treasury/Customs  announces  preliminary  countervailing  duty 
determinations;  effective  7-28-78  (2  documents) 32910, 

CUSTOMS  RELATIONS  WITH  CANADA  AND 
MEXICO 

Treasury/Customs  proposes  to  establish  procedures  for  fwn- 
dling  discrepancies  in  the  manifests  of  vehicles  and  certain 
vessels;  comments  by  8-28-78 

INCOME  TAX  TREATY 

Treasury/Secy  solicits  views  regarding  issues  between  United 
states  and  Bangladesh;  comments  by  8-15-78 

STAINLESS  STEEL  ROUND  WIRE  FROM 
JAPAN 

Treasury/Secy  initiates  antidumping  Investigation:  effective 

7-28-78 

VISCOSE  RAYON  STAPLE  FIBER  FROM 

BELGIUM 

Treasury/Secy  modifies  the  determination  of  sales  at  less  than 

fair  value;  effective  7-28-78 ~«.— 


32743 
32819 

32912 
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MARrnME  RADIO  SERVICE 

FOC  propoMS  use  of  aingte  sideband  emission  A3J 
(^upresMd  carrier)  uncertain  frequency:  corrwnents  by 
8-28-78;  reply  comments  by  9-6-78 —~~—. 82835 

STATIONS  ON  SHIPBOARD 

FCC  wnends  rule  to  permit  aircraft  stations  to  use  certain  VHP 
mtfitime  mobile  frequencies;  effective  8-28-78 82787 

TELEVISION  AND  RADIO  BROADCASTING 

FCC  amends  certain  provisions  of  its  mies;  effective  8-1-78..  32778 

POLITICAL  BROADCASTING  AND 
CABLECASTING 

FOC  «nend8  rules  to  clarify  and  resolve  uncertainties;  effeo- 

live  8-28-78 32780 

ANIMAL  DRUGS 

HEW/FDA  provides  for  safe  use  of  monensin  in  feed  of 

paMure  caMe;  effective  7-28-78 — ^ 82748 

HEW/FDA  approves  use  of  certain  broiler  feed  premixes 
containing  monenisn.  bacitracin,  badfrain  methylene  dnalicy- 

taMe,  and  roxarsone;  effective  7-28-78 ~.~~~ 32748 

HEW/FDA  approves  use  of  higher  concenfration  decoquinate 

catlfe  feed  suppiemerrts;  effective  7-28-78 32750 

HEW/FDA  approves  revised  labeling,  and  estabitehes  a  resi- 
due tolerance  for  certain  penidnin  products  for  catde,  sheep, 

s««ine  and  horses;  effective  7-28-78 32748 

HEW/FDA  approves  use  of  certain  tylosin  premixes  in  swine 

foods;  effective  7-28-78 ~-. 32746 

HEW/FDA  approves  use  of  piperazine  phosphate-thenium 
dosylate  tablets  in  fraating  weaned  pups  and  dogs;  effective 
7-28-78 32747 

PRIVACY  ACT 

DOE  amends  a  system  of  records;  comments  by  8-28-78. —  32855 
USDA/Secy  amends  a  system  of  records;  effective  7-28-78  .  32843 

HEARING  AIDS 

HEW/FDAproposes  to  exempt  certain  State  and  local  device 
requirements  from  Federal  preemption:  comments  by  9-2&-78 

(Part  V  of  this  issue) a......_....................~ 33180 

HEW/FDA  announces  opportunity  lor  hearing  on  State  appli- 
cations for  exemption  from  preemption  of  State  and  local 
requirements  governing  labeling  and  sale  condHions:  hearino 
requests  by  8-28-78 32868 

DRUGS  FOR  HUMAN  USE 

HEW/FDA  proposes  to  withdraw  approval  of  parenteral  pro- 

tein  hydrolysate  solutions;  hearing  requests  by  8-28-78.. 32868 

INSUUN  PRODUCTS 

HEW/FDA  withdraws  its  original  proposal  and  reproposes  to 
dtocontinue  certification  of  aH  SOninit  products;  comments  by 
1 1-27-78 ..- i 32821 


MEDICAL  DEVICES 

HEW/FDA  sets  forth  criteria  and  procedures  for  classifying 
devices  intended  for  human  use;  effective  8-28-78  (Part  II  of 
ttvs  issue) ...._..........................k.........M..»..~.~......~... 

GUM  GUAIAC 

HEW/FDA  proposes  removal  from  the  list  of  dkect  human 
food  ingredtonte  recognized  as  safe  and  from  the  drect  food 
addrtives  list:  comments  by  8-26-78 ■ 

BILATERAL  TEXTILE  NEGOTIATIONS  WITH 
INDIA 

CITA  sofidts  comments  on  trading  agreement.................. — .~. 

FEDERAL  HAZARDOUS  SUBSTANCES 
LABEUNG  REQUIREMENTS 

CPSC  exempts  certain  paduges  of  cyanoacrytate-based  glue; 
effective  7-28—78 .™........~.......«.......~..................~~.~~..""...."... 


32888 


32818 


32850 


32744 


UCENSED  INDEPENDENT  OCEAN  FREIGHT 
FORWARDERS 

FMC  increases  the  amount  of  the  surety  bond;  effective 

MOTOR  VEHICLE  PROCUREMENT  PROGRAM 

QSA  changes  identification  of  various  categortos  of  available 
vehicles;  effective  7-28-78 ~ .■■■■> — 

FEDERAL  EMPLOYEES'  GROUP  UFE 
INSURANCE 

CSC  reduces  rates . 

SUGAR 


USOA/Secy  establishes  procedures  and  conditions  for  issu- 
ance of  licenses  permitting  fee-exempt  importation:  eftactive 
8-1-78 


32776 
32766 
32735 

32736 

32800 

32851 
32864 

32865 

32884 
32802 

32801 


SEA  TURTLES 

Commerce/NCAA  and  Interior/FWS  determines  a  threatened 
and  endangered  status  for  certain  species..... 

MEETINGS— 

DOO/Navy:  Visitors  Board  to  the  U.S.  Naval  Academy, 

8-27-78 - 

HEW/OE:  Career  Education  Itational  Advisory  Council. 

8-28-78 ~ — ~.».~.«. ~~~. ..~. 

FDA:  Public  Advisory  Committee,  Circulaiory  System  De- 

^vices  Parcel,  8-11-78 ~..- -~.~~ ~- 

Labor/OSHA:  Oonstnjction  Safety  and  Health  Advisory 

Committee.  8-16  and  8-17-78 

NASA:  Advisory  Coundl,  8-17  through  8-19-78 

Advisory  Council,  Handling  of  Alternative  Aircraft  Fuels  Ad 

Hoc  Informal  Subcommittee,  8-14-78 ».. — 

AppKcations  Steering  Committee.  Supporting  Research 
and  Technology  Ad  Hoc  Advisory  Subcommittee.  8-7 

through  8-1 1-78 32801 

NFAH/I«A:  Arts  National  Coundl.  8-11  and  8-12-78 82802 

Medto  Arts  Advisory  Panel,  8-21  and  8-22-78 82802 

NRC:  Reactor  Safeguard  Advisory  Committee.  Subcommit- 
tee on   Emergency  Core  Cooling   Systems  (ECCS), 

8-14-78. 32806 

NSF:  Cepex  Site  Review  Ad  Hoc  Subcommittee.  8-13 

through  8-15-78 -.. — —  32803 

State:  International  Radk)  Consultative  Committee  (COIR). 

U.S.  Organization  Study  Groups,  8-22-78 32008 

Ship  Coordinating  Committee.  Safety  of  Ufo  at  Sea  Sub- 
committee, 8-17-78 -  32808 

Shipping  Coordinating  Committee.  Safety  of  Life  at  Sea 

Subcommittee.  Fire  Protection  Woridng  Group,  9-1 3-78..  32808 
Transnational  Enterprises  Advisory  Committee.  Trans- 
border  Data  Flowers  WorWng  Group,  8-17-78 32808 

Treasury/Secy:  USA-Jamaica  Tax  Treaty  issues,  8-21-78 ..  32813 

CANCELLED  MEETINGS- 
HEW/ AOAMHA:  Minority  Advisory  Committee.  8-2  through 
8-4-78  ,  .. 32874 

HEARINGS— 

Commerce/NOAA:  Atlantic  Billfishes  and  Sharks.  August 

32840 


1978. 


SEPARATE  PARTS  OF  THIS  ISSUE 

P«t  II.  HEW/FDA. 
Part  111.  Lii)or/ESA.... 
Part  IV.  HEW/NIH ..... 
Part  V.  HEW/FDA ...- 
PwtVI.  USDA/AMS.. 
Part  VII.  Labor/ETA... 


32888 

33002 
33042 
33180 
33181 
33224 


AQRiCULTURAL  MARKETINQ  SERVICE 
IMes 

Lemons  grown  In  Calif,  and 
Ariz 32740 

Onions  grown  In  Idaho  and 
Oreg 32739 

Proposed  Rules 
Milk  marketing  orders: 
Texas  et  al 33192 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing 
Service;  Federal  Grain  Inspec- 
tion Service;  Food  and  Nutri- 
tion Service;  Food  Safety  and 
Quality  Service;  Foreign  Agri- 
cultural Service;  Forest 
Service. 

ALCOHOL.  DRUG  ABUSE.  AND  MENTAL 
HEALTH  ADMINISTRATION 


Meetings: 
Minority    Advisory    Commit- 
tee, canceled 32874 

ARTS  AND  HUMANITIES.  NATIONAL 
FOUNDATION  ~ 

Notices 

Meetings: 

Arts  National  Council 32902 

Media  Arts  Advisory  Panel .....  32902 

BUND  AND  OTHER  SEVERLY 
HANDICAPPED.  COMMITTEE  FOR 
PURCHASE  FROM 


Proctu-ement   list,    1978; 
tions  and  deletions......... 


addi- 


32850 


CENSUS  BUREAU 
Notices 

Surveys,  determinations,  etc.: 
Company    organization    sur- 
vey    32845 

CIVIL  AERONAUTICS  BOARD 
Notices 
Hearings  etc: 
Dallas/Fort  Worth-Tucson  in- 
vestigation   ~. 32844 

Pan  American  World  Airways. 
Inc 32844 

CIVIL  SERVICE  COMMISSION 
Rules 

Excepted  service: 
Executive    Office    of    Presi- 
dent    32735 

Interior      Department      and 

Energy  Department 32735 

Life    insurance,    regular    and 
optional;  reduction  in  rates 32735 

Notices 

Noncareer  executive  assign- 
ments: 

Health,  Education,  and  Wel- 
fare Department  et  al ..........  32845 

Treasury  Department » — .  32845 


contents 


COMMERCE  DEPARTMENT 

See  Census  Bureau;  Industry 
and  Trade  Administration; 
National  Oceanic  and  Atmos- 
pheric Administration. 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Rules 

Hazardous  substances  and  arti- 
cles; administration  and  en- 
forcement: 
Cyanoacrylate-based  glue; 
labeling  requirements  ex- 
emption    32744 

COPYRIGHT  ROYALTY  TRIBUNAL 

Proposed  Rules 

Cable  royalty  fees;  filing  of 
claims;  proof  of  fixation  of 
works;  policies  and  procedures    32825 

Phonorecord  players  (jukebox); 
royalty  fee  claims  filing;  inqui- 
ry    32826 

COST  ACCOUNTING  STANDARDS  BOARD 

Proposed  Rules 

Cost  accounting  standards: 
Independent  research  and  de- 
velopment and  bid  and  pro- 
posal costs 32812 

CUSTOMS  SERVICE 

Proposed  Rules 

Canada  and  Mexico  customs  re- 
lations: 
Vehicle  and  vessel  manifest 
discrepancies;  handling  pro- 
cedures   32817 

Entry  of  merchandise: 
Footwear,     invoice     reqtiire- 
ments 32819 

Notices 

Coimtervailing  duty  petitions 
and  preliminary  determina- 
tions: 

Bicycle  tires  and  tubes  from 
Korea 

Bicycle  tires  and  tubes  from 


Republic  of  China . 
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32910 
32912 


DEFENSE  DEPARTMENT 

See  also  Navy  Department. 
Rules 

Charters: 

Defense  Advanced  Research 
Projects  Agency;  purpose, 
mission,  etc 

Defense  Contract  Audit  Agen- 
cy; purpose,  mission,  etc 

Defense  Logistics  Agency;  pur- 
pose, mission,  etc 

EDUCATION  OFFICE 
Notices 

Information  collection  and  data 
acquisition   activity,   descrip- 


32757 
32755 
32759 


tion  and  inquiry 


•••»••••««••«•••••••' 


....  32861 


Meetings: 
Career    Education    National 
Advisory  Council 32884 

EMPLOYMENT  AND  TRAIM^ 
ADMINISTRATION 

Rules 

Unemployment  compensation; 
benefit  payment  promptness 
standard ...  33224 

Notices 

Elmployment  transfer  and  busi- 
ness competition  determina- 
tions; financial  assistance  ap- 
plications (2  docvunents) 32883. 

32884 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally  assisted  construc- 
tion; general  wage  determina- 
tion decisions,  modifications, 
and  supersedeas  decisions 
(Ariz.,  Ark.,  Calif..  Conn.,  Fla., 
Iowa.  Ind.,  La.,  Miss.,  N.C.. 
Okla.,  Pa.,  Tenn.,  Vt.) 33002 


ENERGY  DEPARTMENT 

See  also  Federal  Energy  Regula- 
tory Commission;  Hearings 
and  Appeals  Office,  Ena-gy 
Department. 

Notices 

Privacy  Act;  systems  of  rec- 
ords   32855 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Water  pollution  control: 
Hazardous  substances;  deter- 
mination of  harmful  quanti- 


ties; effective  date 


32764 


Proposed  Rules 

Air     quality     implementation 
plans;  enforcement  by  State 
and    Federal    governments 
after  statutory  deadlines: 
Idaho  .....««....««.«»»««.. »«  32826 

Notices 

Water  poUution  control* 
Conventional  pollutants;  list ..  32857 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Applications  filed  by  corpora- 
tions, permitting  corporate  of- 
ficers or  authorized  employees 
to  sign;  change  of  effective 

date ~  32778 

Cable  television  and  radio 
broadcast  services: 
Candidates  for  public  office; 
equal  opportunity  and  ac- 
cess; definition  of  legally 
qualified  ......................m.m.m.m*  vaivu 
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Ifaritime    servtces.    land    and 
shipboard  stations: 
Aircraft  use  of  maritime  mo- 
bile VHP  frequencies 81797 

Radio  broadcast  serviceK 
Reregulatlon  of  trievlsion  and 
radio  broadcasting 32778 

PropoMd  Rums 

FM  broadcast  stations;  table  of 
BssigaiDentK 

Arkansas . 88832 

MiviiH^im II  ••Ow^ 

Maritime    services,    land    and 
shipboard  stations: 
Radiotelephone    frequencies, 
single    sidebands    emission 

A3J  on  2182  kHz 

Practice  and  procedure: 
Ex  parte  communications  in 
informal    rulemaking    pro- 
ceedings; changes  and  exten- 
sion of  time  „.....................~.~ 


32835 


82832 


Mexican  standard  broadcast  sta- 
tions; notification  list ~.  32872 

Television  broadcast  applica- 
tions ready  and  available  for 
processing. ~  32860 

Hearings,  etcj 
Kaltrim     Broadcasting     Co. 
et  al ~  82859 

FEDCTALEHCTOY  REQUUkTORY 
COMMISSION 

Practice  and  procedure: 
Settlement  agreements;  Com- 
mission review 32814 

FEDERAL  QRAIN  H^PECTION  SERVICE 


Grain     standards; 
points: 
Iowa.... 


inspection 


32842 


FISH  AND  WILOUFE  SERVICE 

Ruiva 

Endangered  and  threatened  spe- 
cies; fish,  wildlife,  and 
plants: 
Turtles,  loggerhead  sea  and 
green  and  olive  rldley  sea; 
cross  reference 32800 


FEDERAL  INSURANCE  ADMINISTRATION 
Rules 

Flood  insurance,   communities 
eligible  for  sale: 
Colorado  et  al  — .. 32751 

FEDERAL  MARITIME  COMMISSION 
RulM 

Licensing  of  independent  ocean 
freight  forwarders;  surety 
bond  increase 32776 

FEDERAL  RESERVE  SYSTEM 
Rutoa 

Equal  credit  opportunity: 
Official  staff  interpretations; 

correction  ...^^ 32742 

Truth-in-lendlng: 
Official  staff  interpreUUon....  32742 
Official  staff  intopretationa; 
correction 32742 


Endangered  and  threatened  spe- 
cies permits;  applications  (7 
docimients) ....~. ~....  32881,  32883 

FOOD  AND  DRUQ  ADMINISTRATION 

Rutes 

Animal  drugs,  feeds,  and  related 
products: 
Decoquinate  >.....~..~...~~..~.~~.  32750 

Monensln m.....m..~.  32749 

Monensin.  bacitracin  methyl- 
ene dlsallcylate  and  roxar- 

sone 32749 

Plperazine     phoq>hate-then- 

lum  closylate  tablets 32747 

Procaine  pencillln  O  aqueous 

suspension  (injectable) .  32748 

Tylosin 32746 

Uredofos     tablets;      Bpooaor 

Medical  devices;  public  informa- 
tion and  hearings  before 
FDA: 

Classification  procedures 32988 

Organization  and  authority  del- 
egations: 
Bureau  Directors  et  aL;  grant 
applications 32746 

Proposed  Rule* 

Food  additives  and  ORAS  or 
prior-sanctioned  ingredi- 
ents: 

Gum  gualac .  32819 

Human  drugs: 
Insulin  products.  80-unit;  cer- 
tification discontinued 32821 

Medical  devices: 
Hearing     aids;      exemptions 
from   Federal    preemption; 
State    and    local    require- 
ments   ~~. . 33180 


Himian  drugs: 
Parenteral    protein    hydroly- 
sate  solutions;  withdrawal, 

hearing 32869 

Meetings: 
Advisory  committees,  panels, 
etc 32865 

FOOD  AND  NUTRITION  SERVICE 

RulM 

Simmier  food  service  program 
for  children: 
Account  system  for  food  serv- 
ice payment  checks .~.  32738 

FOOD  SAFETY  AND  QUALITY  SERVICE 

RulM 

Nitrates,  nitrites,  and  ascor- 
bates  (or  isoaacorbates)  in 
bacon,  correction ..~..........~...  32741 

FOREIGN  AGRICULTURAL  SERVICE 
RulM 

Import'quotas  and  fees: 
Sugar    exemption;    licensing 
entry —  32736 

FOREST  SERVICE 


ApplictUions,  etc: 
Guaranty  Corp 
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—   32860 


Animal  drugs,  feeds,  and  related 
products: 
Animal  waste,  recycled,  use  as 
animal  feed;   extension  of 

Feeds  containing  new  drugs; 

applications,  hearing :  32866 

Utonex  ethinyl-estradlol  and 
nitrofurathlaside  mapen- 
sion  and  suppositories;  ap- 
proval withdrawn ....  82868 

GRAS  status,  petitions: 
Ground    whole    aspen    and 

ground  aspen  parts 32864 

Hearing  aids;  applications  for 
exemption  from  State  and  lo- 
cal requirements;  hearing 82868 


Environmental   statements; 
availability,  etc.: 
Beaverhead  and  Gallatin  Na- 
tional   Forests,    land    ex- 
change proposal,  Mont 32842 

Privacy  Act;  systems  of  rec- 
ords   ~  82843 

GENERAL  SERVICES  ADMINISTRATION 

RulM 

Property  management.  Federal: 

Automobiles,  procurement 32766 

Credit  for  returned  items  — ..  32768 
Requisitions    submitted     for 
equipment  to  GSA  regional 
office 32765 

HEALTH.  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  also  Alcohol,  Drug  Abuse, 
and  Mental  Health  Adnilnis- 
tration;  Education  Office; 
Food  and  Drug  Administra- 
tion; Natiimal  Institutes  of 
Health.  *" 


Organization,  functions,  and  au- 
thority delegations: 
Social    Security    Administra- 


HEARINGS  AND  APPEALS  OFFICE. 
ENERGY  DEPARTMENT 

NotlCM 

Applications  for  exception,  etc; 

cases  filed  (2  documents) 32851. 

32853 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis- 
tration. 


IMMIGRATION  AND  NATURALIZATION 
SERVICE 

Rules 

Immigration  regulations: 
Arrival-departure  manifests 
and  lists;  forms  1-92  submit- 
ted. U.S.-Canada  direct 
flights:  stay  of  regulations 
and  inquiry 32741 

INDUSTRY  AND  TRADE  ADMINISTRATION 

NotlCM 

Scientific  articles;  duty  free  en- 
try: 

Dartmouth  College  et  al 32846 

Johns  Hopkins  University 32847 

North  Carolina  State  Univer- 
sity et  al 32849 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service; 
Land  Management  Bureau.    , 

INTERNAL  REVENUE  SERVICE 
RulM 

Income  taxes: 
Foreign  corporation  distribu- 
tions and  foreign  base  com- 
pany sales  income 32753 

Foreign  life   insurance   com- 
panies; percentage  revision  .  32754 

Proposed  Rutos 

Income  taxes: 
Foreign   corporations;   trans- 
fers, exchanges,  etc.;  exten- 
sion of  time 32824 

Interest  related  to  exempt-in- 
terest dividends 32823 

NotlCM 

Employee  benefit  plans: 
Prohibitions  on  transactions; 
exemption  proceedings,  ap- 
plications, hearings,  etc 32909 

INTERSTATE  COMMERCE  COMMISSION 

NotlCM 

Hearing  assignments 32916 

Motor  carriers: 
Transfer  proceedings  (2  docu- 
ments)   32919,  32922 

Railroad  car  service  orders: 
Burlington  Northern  Inc 32918 

Railroad  car  service  rules,  man- 
datory: exemptions  (2  docu- 
ments)     32917 

Rerouting  of  traffic: 
CP  Rail  (3  documents),..  32918,  32919 
Chesapeake  &  Ohio  Railway 
Co 32918 

JUSTICE  DEPARTMENT 

See  Immigration  and  Natural- 
ization Service. 

LABOR  DEPARTMENT 

See  also  Employment  and  Train- 
ing Administration:  Employ- 
ment Standards  Adminis- 
tration: Occupational  Safety 
and  Health  Administration; 
Pension  and  Welfare  Benefit 
Programs  Office. 


NotlCM 

Adjustment  assistance: 

A  &  P  Leathers.  Inc 32886 

Allegro  Fashions  et  al 32886 

Anaconda  Co 32887 

Arrow  Clothes.  Inc..  et  al 32887 

Baran-Abraham  Hat  Co..  Inc., 

et  al 32885 

Bell   A   Howell   Commimica- 

tions  Co 32888 

Bethlehem  Steel  Corp.  (2  doc- 
uments)    32889 

Bucyrus-Erie  Co .". 32888 

Bumham-Edlna  Manufactur- 
ing Co 32890 

Bumham.  Frederick  H.,  Co —  32890 

Clark.  J.  R..  Co 32900 

Crestlane  cnothes.  Inc 32890 

Ethel  Manufacturing 32890 

General  Electric  Co 32891 

Girltown  Corp 32891 

Goldberg  &  Susseles,  Inc 32892 

Impala  Textile.  Inc 32892 

Jeans  &  Gauvin  Pattern  C^., 

Inc 32892 

Jones  &  Laughlln  Steel  Corp. 

(3  docmnents) 32893.  32894 

Land  Manufacturing  Co 32895 

McCnure    Steel    Manufactiu-- 

ing 32895 

Mickey  Blumfield.  Inc 32896 

New  B.  Garment  Co  ............ —  32896 

Pennsylvania  Engineering 

Corp 32896 

Prints-N-Thlngs.  Inc 32897 

Ranl-Merona  Corp 32897 

Ranl-Merona  of  New  Hamp- 
shire. Inc 32898 

Ronsor  Corp.,  of  Delaware 32898 

Shawmut  Tanning  Co  32899 

Union  Carbide  Corp.  (2  docu- 
ments)     32899 

Universal  Sportswear 32900 

U.S.  Steel  Corp 32893 

Wesley  TextUe  Co 32901 

LAND  MANAGEMENT  BUREAU 
NotiCM 

Applications,  etc: 

Wyoming -».. 32881 

Outer  Continental  Shelf: 
Oil  and  gas  lease  sale;  eastern 

Gulf  of  Mexico 32874 

Withdrawal  and  reservation  of 
lands: 
California '. 32881 

LEGAL  SERVICES  CORPORATION 

Rules 

CMminal  proceedings:  legal  as- 
sistance restrictions 32775 

Finsmcial  assistance,  procedures 
governing  termination  and  de- 
nial of  refunding 32769 

Governing  bodies .T.   32772 

Political  activities,  prohibited....   32773 

Restricted  activities;  lobbying, 
etc 32774 

Proposed  Rules 

Freedom  of  information 32827 

Resources  allocation  priorities ..  32831 


MANAGEMENT  AND  BUDGET  OFFICE 

NotlCM 

Clearance  of  reports:  list  of  re- 
quests (2  doctunents) —  32906.  32907 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

NotlCM 

Meetings: 
Applications    Steering    Com- 
mittee   32901 

NASA    Advisory    Council    (2 
documents) 32901.  32902 

NATIONAL  INSTITUTES  OF  HEALTH 
NotiCM 

Recombinant  DNA  research:  re- 
vised guidelines 33042 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Coastal  energy  impact  program: 

Lateral  seaward  boundaries  ...   32743 
Marine  mammals: 
Turtles,  loggerhead  sea  and 
green  and  olive  rldley  sea; 
endangered  and/or  threat- 
ened species .. — .  32800 

Proposed  Rules 

Fishery  conservation  and  man- 
agement: 
Atlantic  billf  ishes  and  sharks; 
hearings 32840 

NATIONAL  SCIENCE  FOUNDATION 

NotlCM 

Advisory     committee     reports; 

availabUlty 32903 

Meetings: 

Ocean  Sciences  Advisory  Com- 
mittee    32903 

NAVY  DEAPRTMENT 

NotiCM 

Meetings: 
Naval  Academy.  Board  of  Visi- 
tors     32851 

NUCLEAR  REGULATORY  COMMISSION 

Rules 

Radiation  protection  standards, 
plants  and  materials,  protec- 
tion, etc.: 
Region     II     Office;     address 
change ^ 32741 

NotiCM 

Meetings: 
Reactors  Safeguards  Advisory 

Committee 32906 

Rulemaking  petitions: 

Nachreiner,  R.  P 32906 

Applications,  etc: 

Duke  Power  Co 32905 

Mississippi  Power  Sc  Light  Co. 

et  al 32903 

New  York  State  Electric  & 
Gas  Corp.  et  al 32904 
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OCCUPATIONAL  SAFETY  AND  NEALTH 
ADMINISTRATION 

PropoMQ  Rutes 

State  standards  applicable   to 
State  and  local  employees  in 
States  without  approved  pti- 
vate  employee  plans: 
Connecticut 32824 

NoticM 

Meetings: 
Construction      Safety      and 
Health       Advisory       Com- 
miwcc  ••••••••••••••••••••••••••"••••■•••••••  w«oo^ 

PENSION  AND  WELFARE  BENEFIT 
PROGRAMS  OFFICE 

**  ■  *■  — 

IVODOSV 

Employee  benefit  plans: 
Prohibitions  on  transactions; 
exemption  proceedings,  ap- 
plications, hearings,  etc 32909 


CONTENTS 

SMALL  BUSINESS  ADMINISTRATION 

NotiCM 

Applicationa.  etc.: 
FMerated  Capital  Corp 82908 

Disaster  areas: 

Illinois S2908 

Missouri  ~~~~ — S2908 

STATE  DEPARTMENT 

Meetings: 

'    International  Radio  Consulta- 
tive Committee 32909 

Shipping  Coordinating  Com- 
mittee (2  documents) 32908 

32909 
Transnational  Enterprises  Ad- 
visory Committee 32909 

TEXTILE  AGREEMENTS  IMPLEMENTATION 
COMMITTEE 

NotlCM 

Cotton,    wool,    and   man-made 
textUes.  India -   32850 


TREASURY  DEPARTMENT 

See  also  Customs  Service:  Inter- 
nal Revenue  Service. 

NotiCM 

Antidumping: 

Round  wire,  stainless  steel, 
from  Japan 32914 

Stm>le   fiber,   viacoae   rayon. 

from  Belgium 3291S 

Organization  and  functions: 

Inspector  General;  establish- 
ment of  position 32916 

Inspector  General;  foreign  in- 
telligence activities  over- 
sight   32915 

Tax   treaties,   income;   various 
countries: 

Bangladesh:  Inquiry 32914 

Jamaica;  meeting 32913 


list  of  cfr  ports  affected  In  tfSIs  Issue 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  o»  the  Code  of  Federal  RegUations  affected  by  documents  piiAshed  «  todays  issue.  A 
cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulatwe  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected  by  documents 
published  since  the  revision  date  of  each  title. 


4  CFR 

Proposed  Rules: 

403 32812 

410 ; 32812 

422 32812 

5  CFR 

213  (2  dociunents) 32735 

870 32735 

871 32735 

7  CFR 

6 32736 

225 32738 

910 32740 

958 32739 

Proposed  Rthjs: 

1071 33192 

^  1073 33192 

1097 33192 

1102 33192 

1104 33192 

1106 33192 

1108 33192, 

1120 33192 

1126 33192 

1132 33192 

1138 33192 

8  CFR 

231 32741 

9  CFR 

318 32741 

10  CFR 

1 32741 

20 ~ : 32741 

73 32741 

12  CFR 

202 ~  32742 

226  (2  documents) 32742 

15  CFR 

931 32743 

16  CFR 

1500 32744 


18  CFR 

Proposed  Rules: 

1 32814 

2 32814 

19  CFR 

Proposed  Rules: 

123 32817 

141 32819 

20  CFR 

640 33224 

21  CFR 

%  5 .: 32746 

16 ~ 32993 

20 32993 

510 32746 

520  (2  documents) 32747 

540 32748 

556 ^ 32748 

558  (4  documents) 32746. 

32749.  32750 
860 32993 

ptROPOsED  Rules: 

172 32819 

182 32819 

369 32821 

429 32821 

808 33180 

24  CFR 

1914 32751 

26  CFR 

1  (2  dociunents) 32753.  32754 

Proposed  Rules: 

1  (2  documents) 32823.  32824 

29  CFR 

Proposed  Rules: 

1956 32824 

32  CFR 

357 32755 

358 32757 

359 32759 

37  CFR 

Proposed  Rules: 

302 -. 32825 

305 32826 


40  CFR 

1 18 32764 

Proposed  Rules: 

65 -.. 32826 

41  CFR  I 

Ch.  101 ~ 32768 

101-26  (2  dociunents)  .._..i  32765.  32766 

45  CFR 

1606 32769 

1607 32772 

1608 ^ 32773 

1612 32774 

1613 32775 

p»ROPOSED  Rules: 

1602 32827 

1620 32831 

46  CFR 

510 ; ".  32776 

47  CFR 

1 32778 

73  (2  documents) -. 32778,  32790 

76 32790 

81 32778 

83  (2  documents) 32778.  32797 

87 32778 

89 : 32778 

91 32778 

93 32778 

94 32778 

95 32778 

Proposed  Rules: 

1 32832 

73  (2  documents) 32832,  32834 

81 32835 

83 32835 

50  CFR 

17  (2  documents) 32800,  32807 

220 32809 

222 , •• 32809 

227 32809 

Proposed  Rules: 

656 32840 
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RulM  Qobig  Into  Eftact  Today 


FCC— Changes  made  in  table  of  assignments: 
BeJpre.  Ohio 27536;  6-26-78 

Changes  made  in  table  of  assignments: 
Cresson.  Pa 27537;  6-26-78 

Changes  made  in  table  of  assignments: 
FM     broadcast     station     in     Haines. 

Alasl<a..„ .27535; 

6-26-78 
Changes  made  in  table  of  assignments:  Lex- 
ington. Va .27538;  6^-26-78 

Changes  made  in  table  of  assignments:  West 

Salem.  Wis 27540;  6-26-78 

USOA/AMS— Increase  in   payment   rate  for 
handler  services  on  reserve  tonnage  rai- 
27983;  6-28-78 


List  of  Pubae  Laws 


H 


NoTC  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Feder- 
al Register  for  inclusion  in  today's  List  or 
PdbucLaws. 

[Last  listing:  July  26,1978] 
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CUMULATIVE  LIST  OF  CFR  PARTS  AFFECTED  DURING  JULY 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code 
of  Federal  Regulations  affected  by  documents  published  to  date  during 
July. 


1CFR 

302 ., 28805 

303 28806 

465  ^ 30035 

Proposed  Rules: 

462 32428 

3CFR 

ExEcxrrivE  Orders: 

July  2, 1910  (Revoked  in  part  by 

PL0  5643) 

April  21,  1914  (Revoked  in 

part  by  PLO  5643) 

11652  (Revoked  by  EO  12065).... 
11714  (See  EO  12065) 

11861  (Amended  by  EO  12069) .. 

11862  (See  EO  12065) 

12065.. 

12066 

12067 :. ... 

12068 

12069 ... 

12070 

12071 


29294 

29294 
28949 
28949 
28973 
28949 
28949 
28965 
28967 
28971 
28973 
28977 
32059 


Memoranditms: 
June  30, 1978  ... 
Orders: 
June  28,  1978  ... 


29259 


28963 


Proclamations: 

May  3,  1912  (Amended  in  part 

by  PLO  5646) 31006 

4576 28975 

4577 ;; 2926 1 

4578 30033 

4579 31117 

4  om 

21 32395 

Proposed  Rules: 

403 32812 

410 32812 

422 32812 

5  CFR 

213 '. 29763, 

30263, 30787, 31307-31309,  32115. 
32116,  3273* 

870 32735 

871 32735 

Proposed  Rules: 

831 . 30806 

890 .....  30806 

7  CFR 

2 28979.  31309 

6 32736 

27 29263 

47 30787 

68 " 31881 

225 ~ 32738 

230 ~ 29263 

246 29263 

271 29264 


7  CFR— Continued 

301 28979,  31311 

729 28988 

760 30264 

905 ~. 29525.  32397 

908 29101.  30036.  31119.  32398 

910  ...  29264.  29931.  30267.  31313,  32740 

915 30036,  32116 

916 29265.  30267 

917 29526,  30267 

918 28808.  29931 

919 32398 

921 « 28996.  30790 

922 28996 

923 28996.  28997 

924 28996,  31001 

927 31119 

929 29763.  29764 

944 29932.  32118 

945 28808.  31120 

946 31122,  31882 

947 31313. 32118 

948 29266.  32120 

958 31124.  32739 

993 32399 

1270 32121.  32124.  32127 

1421 29267 

1427 30037 

1446 ~.... 31314 

1464 29766 

1480 29926 

1488 29932 

1804 31314 

1822 31002.  32399 

1823 31125 

1980 29933 

Proposed  Rules: 

29 - 29129 

282  29950.  30290 

917 32430 

948 32139 

958 28816 

967 30066 

989 30567 

1001 31146 

1071 33192 

1073 33192 

1097 33192 

1102 33192 

1104 33192 

1106 33192 

1108 33192 

1120 33192 

1126 33192 

1132 33192 

1133 30066 

1138 33192 

1424 29130 

1464 28817 

1701  29009.  30806,  32140 

1933 29565.  31022.  32306 

2852 31343 

8  CFR 

231 30268.  32741 

242 29526 


8  CFR— Continued" 
Proposed  Rules: 
214 


32306 


9  CFR 

94 30269 

202 30510 

312 29268 

316 29268 

318 30791.  32136,32741 

320 30791 

331 29269 

10  CFR 

1 „ 28809.  30270,  32741 

2 - 30793 

20 29270,  32741 

73 32741 

205 29528 

210 29131 

211 29131 

212 29131 

Proposed  Rules: 

11 29009 

30 32431 

35 29297 

40 „ 32431 

50 1 ~ 29009 

70  29009,  32431 

110 30294 

210  29298,  29565 

211 29298,  29565,  31157 

212 29298,  29565.  31344 

473 31929 

500  ^ 31345 

1022 31108 

12  CFR 

201 31882 

202 30531.  32742 

207 - 30038 

215 30039.  31883 

220 31002 

221 3003a 

226 30531.  32742 

701 29270.  31126 

721 29270. 31126 

Proposed  Rules: 

25 29918 

217 32140 

225  29796.  31936 

228 29918 

345 29918 

541 30730 

542 30730 

543  .. 30730 

544 30730 

545 ~ 30730 

546 30730 

547 30730 

548 30730 

549 30730 

661 30730 

552 30730 

555 . .......  30730 
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12  CFR— ConthMMd 

Proposed  Rdlbs— Continued 

556 . 30730 

S63e M..„...~.~~......  29918 

615 29010 

13  CFR 

116 32128 

120  29101.  29271 

121.. 30533,  31883 

183 32402 

Proposed  Rules: 

107 30067 

14  CFR 

39 29102. 

29103.  29553.  30039.  30040. 

30533-30535.  31126.  32404.  '32406 
71 28810. 

28811.  29104,  29554.  29555.  30041. 

30042.  30535.  31127.  31884.  32407 

73 28811.  28813,  30043.  30536.  31128 

75 30043.  30044.  30537.  31127.  32408 

97 30044.  32408 

245 31316 

300 ~ 29933 

385 31885 

399 31885 

1201 29556 

1209 29105 

Proposed  Rules: 

Cll.  II 29011.  32308' 

39 29583- 

29585.  31939-31941.  32432 
71 » 28817. 

29131.  30068.  30571-30573. 

31160.  31161.  31942.  31943. 

32433-32438 

75 31162,  31163.  32438 

121 ••..  30068 

371  ~ 30295.  31945 

372a 30295,  31945 

-^73  .•.^•.•.••••••••.■■•••••••••••>  3029Ot  31945 

3To    •••••••■••••••••••••■•••••••••••    «}U«90t  o  X«r40 

37oft  ••••.....••.••••••....••••••••  3u29d»  3194d 

15  CFR 
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378 29273 

379 29273 

399 29273 

923 29106 

VOX  ••■•••••■•■■••■•••••••••••■••■••••••••••■•••■••••••   vm  I  Vv 

16  CFR 

5 31129 

13 29557,  30794.  32128 

23 - 30538 

419 28998 

1031 30795 

1 500 32744 

Proposed  Rules:  io2  ... 

30297.  31022.  31345.  32142     155 ... 

wVv  ••••••••••••••••••••••••••••••••••••••••••••     wXOVw  Xw  ••• 
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16  CFR— Contkiuad 

Proposed  Rules— Continued 

1306 29011 

1615 31348 

17  CFR 

1  .. 31886.  32291 

166 31886 

201  ..^ 28999 

211 29109,  29936 

240... 29110.  29767.  30270 

Proposed  Rules: 

Ch.  1 32092 

210 29954 

240  30806.  31945 

349 31945,  32309 

IS  CFR 

Proposed  Rules: 

1 82814 

2 32814 

19  CFR 

101 „ 30288.  31129 

112 3 13 16 

132 29112 

153 31002,  32293 

210 29275 

Proposed  Rules: 

123 32817 

141 32819 

20CFR 

404 29275.  29937.  30046.  31317 

416 29277.  29281,  29937,  30271 

640 33224 

Proposed  Rules: 

404 29965 

416 « 29311,  29955,  30574 

21  CFR 

5 29285.  29286,  30796.  32746 

14 30271.  31318-31320 
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522 29288.  29769 

524 29289.  29770 

529 29290 

94U  ••••••••••••••••••••••••••••••••••••••••••••*••■•••  ^A  •  ^o 

9vO  ■#•»«••••••••••••••••••••••••••••••••••••••••••••••  vA  f  ^O 

558  ...  29290.  30275.  32746.  32749.  32750 

561 29557,  32129 

660 29291 

809 31508 

860 32993 

Proposed  Rules: 

16  29804.  32264 

20 29804,  32264 


30472 
32143 
30299 
30299 
32819 


21  CFR— ContimMd 

Proposed  Rules— Continued 

182 30300.  30808,  31349.  32819 

184 31349 

186  30300,  30808 

^X  X  ••••••••••••••••••••••••••••••••••••••••••••   wVOVO 

369  29316.  32821 

429 32821 

436 30302 

469 30302 

505 29316 

536 29316 

539 ~.~.. 29316 

546 ......................  30808 

548 29316 

680 30302 

808 33180 

809 32264 

812 .~. 29804 

821 ~~. 30808 

861 . *.  32264 

1020 ........w...^......^.... 30303 

24  CFR 

200 31003 

203 29113 

206 291 13 

207 29113 

213 29114 

220 29114 

221 29114 

232 29114 

234 291 14 

235 291 14 

238 : ..  291 14 

24 1  ■»«»««■»■»«»»«>«■»«♦»•••*•**—*•»»**••*»»■**••—*•  ^^  X  X  V 

242  ••••••••••••■••••••••■••••••••••••■•••••^••••••••*«  aV XX9  . 

a44  •••••••■••••••«•••••••■•••••••••••••*•••••••••*****  MwX  X  V 

250 29115 

300 30276 

1720 29494 

1914 32751 

1917 31891-31911 

Proposed  Rules: 

Ch.  Xin 30030 
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[6325-01] 
THI«  5— Administrativ*  P*rsonii«l 

CHAPTER  I— aVIL  SERVia 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

D«partin*nt  of  Interior,  Doportmont 
of  Enorgy 

AGENCY:  Civil  Service  Commisson. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  (1)  ex- 
cepts under  schedule  C  one  position  in 
the  Department  of  the  Interior  be- 
cause it  is  confidential  in  nature  and 
(2)  changes  the  title  of  a  position  in 
the  Department  of  Energy  to  more  ap- 
propriately reflect  the  duties  of  the 
position. 

EFFECTIVE  DATES:  Department  of 
the  Interior—July  18,  1978;  Depart- 
ment of  Energy— July  17, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Sherwin,  202-632-4533. 

Accordingly,  5  CFR  213.3312(a)(47) 
and  213.3331(hKl)  are  amended  as  set 
out  below: 

9  213.3812    Department  of  the  Interior. 

(a)  Office  of  the  Secretary.  •  •  • 
(47)  Four  Special  Assistants  to  the 

Assistant  Secretary,  Land  and  Water 

Resources. 

§  213.3331    Department  of  Energy. 


(h)  Office  of  the  Assistant  Secretary 
for  Conservation  and  Solar  Applica- 
tion. 

(1)  One  Confidential  Assistant  (Sec- 
retary) to  the  Assistant  Secretary. 

(5  U.S.C.   3301.   3302,  E.O.   10577.   3  CFR 
1954-1958  comp.,  p.  218) 

United  States  Civil  Serv- 
ice COIOCISSION, 

James  C.  Sprt. 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.  78-20922  Filed  7-27-78;  8:45  am] 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

Exocutlvo  Offico  of  tho  Pretidont 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Schedule  A  authori- 
ty under  5  CFR  213.3121  for  the  Na- 
tional Security  Council  is  transferred 
to  5  CFR  213.3103  to  show  that  the 
National  Security  Council  is  part  of 
the  Executive  Office  of  the  President. 

EFFECTIVE  DATE:  July  19,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  D.  Sherwin,  202-632-4533. 

Accordingly,  5  CFR  213.3103  is 
amended  by  adding  paragraph  (g)  and 
5  CFR  213.3121  is  revoked,  as  follows: 

§213.3103    Executive  Office  of  the  Presi- 
dent 


(g)  National  Security  Council 
(1)  All  positions  on  the  staff  of  the 
Council. 


§213.3121    [Revoked] 

5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 
1958  Comp..  p.  218.) 

United  States  Civil  Serv- 
ice COBfMISSION, 

James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 
(FR  Doc.  78-20957  FUed  7-27-78;  8:45  am] 


[6325-01] 

PART  870— REGULAR  UFE 
INSURANCE 

,        PART  871 -OPTIONAL  LIFE 
INSURANCE 

Roduction  in  Rates  for  Regular  and! 
Optional  Federal  Employees'  Gfoup 
Life  Insurance 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 


SUMMARY  The  Civil  Service  Com- 
mission is  amending  its  Federal  Elm- 
ployees'  Group  Life  Insurance 
(FEGLI)  regulations  to  effect  a  reduc- 
tion in  both  regular  and  optional  in- 
surance rates.  This  action  is  indicated 
by  the  latest  actuarial  valuation  of 
program  operations  as  of  September 
30,  1977.  In  view  of  the  facts  that  the 
Commission  is  authorized  by  law  to  de- 
termine FEGLI  rates  and  that  the 
amendments  will  effect  a  liberalization 
in  benefits,  the  Commission  finds  that 
it  is  unnecessary  to  delay  the  effective 
date  to  allow  for  notice  of  proposed  ru- 
lemaking and  public  procedure  there- 
on. 

EnTECTTVE  DATE: "  These  amend- 
ments will  be  effective  with  the  first 
pay  period  which  begins  on  or  after 
September  1.  1978 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edwin  C.  Hustead.  Chief,  Office  of 
the  Actuary.  Bureau  of  Retirement, 
Insurance,  and  Occupational  Health, 
U.S.  Civil  Service  Commission,  1900 
E  Street  NW..  Room  4303,  Washing- 
ton, D.C.  20415,  area  code  202-632- 
4656. 

SUPPLEMENTARY  INFORMATION: 

FEGLI  Rates 

By  law,  the  Civil  Service  Commission 
is  directed  to  determine  Government 
and  employee  contributions  for  regu- 
lar FEGLI  on  the  basis  of  the  level 
cost  of  each  $1,000  of  insurance  and  to 
determine  the  cost  of  optional  FEGLI 
to  employees,  and  annuitants  under 
age  65,  on  the  basis  of  such  age  groups 
as  it  considers  appropriate  (5  U.S.C. 
8707,  8708,  8714a(e)).  Present  contribu- 
tions for  regxilar  FEGLI  have  been  in 
effect  since  March  1975,  and  total 
53.25  cents  biweekly  per  $1,000  of  in- 
siu^uice,  i.e.,  35.5  cents  from  insured 
employees  and  17.75  cents  from  em- 
plojing  Government  agencies.  Em- 
ployees, and  annuitants  imder  age  65. 
must  pay  the  full  cost  when  optional 
FEGLI  is  elected.  The  current  biweek- 
ly rates  for  optional  insurance  have 
been  in  effect  since  July  1973,  and  are 
as  follows: 


i' 


Age  group: 
Under  35.. 
35to39..„ 


Biweeklt 
rate  for 
$10,000 
$0.80 

i.ao 


»BtAL  REOISTHt,  VOL  48,  NO.  14«-nUDAY,  JULY  28,  197S 


32736 


KUlfS  AND  lEOULATIONS 


TptnoDB90  otvnto 


40  to  44. 

4»to4«. 

HtoW. 


LM 
SJO 


•OUMlOTCr. 


FEOU  Valuatioh 


l*M 


The  latest  actuarial  valuation  of  the 
FEGLI  i>rogram  as  of  September  30. 
1977.  faidiestes  that  both  the  regolar 
and  optional  FEOU  rates  can  be  sob- 
stantlally  reduced.  This  is  possible  for 
a  nundber  of  reasons,  amons  them, 
sharply  reduced  mortality  rates, 
higher  inTestrnwit  yields  and  with  re- 
spect to  optional  FEOiLL  a  marked  tor 
crease  in  employee  participation  since 
the  iMt  yaluation  based  on  program 
experience  through  June  SO.  107S. 
Also,  the  current  valuation  includes  an 
inflation  factor  in  the  actuarial  as- 
sumptions  since  the  Idgh  rate  of  infla- 
tion in  recent  years  has  estaUiriied  it 
ss  an  isapmtant  component  of  salary 
incxeases  and  interest  rates,  both  of 
which  have  a  direct  impact  on  pro- 
gramoosts. 

Accordingly.  5  (XPSL  870.401  (a)  and 
a»  and  871.401(c)  are  amended  as  set 
out  below: 


' 9M 

Tbe  amount  withheld  from  the  pay 
of  a  person  paid  on  other  than  a  bi- 
weekly period  or  insured  for  more 
than  $10,000  shall  be  determined  at  a 
proportionate  rate,  adjusted  to  the 
nearest  cent. 

This  paragn4>h  is  effective  with  the 
nrst  pay  period  which  begins  on  or 
after  September  1. 1978. 

(5  UAC.  H8X14a(e),  87ie(a).) 

Uhrkd  Statb  Cnm.  Snv- 
ics  CoioassiOH. 

Jamb  C.  Spbt, 

Executive  AsaiMttuU 
to  the  Commissioners. 

an  Doc.  7S-20956  FDed  7-27-78: 8:45  am] 


f  878.4m    WldtlMldingi  ■■ 

(a)  During  any  period  in  any  part  of 
wliicfa  an  insured  emsdoyee  is  in  a  pay 
status  there  shall  be  withheld  frtmi 
the  biweekly  pay  of  such  employee  the 
sum  of  2S.5  cents  for  each  $1,000  of 
regular  insurance.  The  amount  with- 
held from  the  pay  of  an  employee  who 
Is  paid  on  other  than  a  biweekly  basis 
is  determined  at  a  iMTOportinate  rate, 
adjusted  to  the  nearest  cent. 

(b)  The  amount  witliheld  from  the 
pay  of  an  insxired  employee  whose 
annual  pay  is  paid  during  a  period 
shorter  than  52  workweeks  is  the  sum 
obtained  by  converting  the  biweekly 
rate  of  25.5  cents  for  each  $1,000  of 
regular  insurance  to  an  annual  rate 
and  prorating  the  annual  rate  over  the 
number  of  installments  of  pay  regular- 
ly paid  during  the  year. 


(S  UJB.C.  H  8707.  8716(s).) 
1871.481    WltiiholdiiigB. 


(c)  The  biweekly  fun  cost  of  the 
$10,000  of  optional  Insurance  (and.'for 
a  person  in  receipt  of  annuity  or  com- 
pensation for  woik  injury,  of  optional 
life  insurance),  until  determined  by 
the  Commission  on  the  basis  of  experi- 
ence to  be  otherwise,  is: 


under  ace  3S.. 
ages  SS  Uirougta  39. 
ages  40  Uirauati  44 . 
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'  f—%;  Ucansing 
Entry  of  S«igor  Exampt  From  Faas 

AOiafCT:  Rupeign  Agricultural  Serv- 
ice; USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  rule  establishes  pro- 
cedures and  conditions  for  the  issu- 
ance of  licenses  which  will  permit  the 
importation  of  siigar  exempt  from  the 
fees  in^K»ed  by  Presidential  Proda- 
matlon  4547  of  January  20.  1978,  on 
sugar,  sirups,  and  molasses.  Sugar  im- 
ported under  such  a  license  must  be 
used  solely  for  the  production  (other 
than  by  distillation)  of  polyhydrlc  al- 
cohol, except  polyhydrlc  alcohol  for 
use  as  a  substitute  for  sugar  in  human 
food  consumption. 

EFFIiXJTlVE  DATE:  August  1,  1978. 
See  supplementary  information. 

ADDRESSES:  Mall  comments  or  in- 
quiries to  the  HorticultvutQ  and  Tropi- 
cal Products  Division,  Foreign  Agricul- 
tural Service,  USDA,  Washington. 
D.C.  20250. 

FOR     FURTHER     INFORMATION 
CONTACrr. 
Robert  M.  McConnen.  202-447-3423. 

SUPPLEMENTARY  INFORMATION: 
Presidential  Proclamation  4547  of  Jan- 
uary 20.  1978,  Imposed  fees  on  sugar, 
sirups,  and  molasses  as  provided  for  in 
items  956.05,  956.15,  957.15  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS).  Proclamation  4547  amended 
headnote  4  of  part  3  of  the  appendix 
to  the  TSUS  to  read  as  follows: 

Uoenes  may  be  tasued  by  the  Secretary 
of  Agriculture  or  bis  designee  autbortstng 
the  oitry  of  arttcleg  ezemjit  from  the  fees 


provided  for  in  items  956.05.  956.15.  and 
057.15  of  this  part  on  the  condition  that 
such  articles  wiU  be  used  only  for  the  mo- 
dnctkm  (oUwr  ttnn  by  diattOaMon)  of  pely- 
hydrte  alcohols,  eaeept  polyhydrlc  alcohols 
for  use  as  a  subsatute  tar  sugar  in  human 
food  consumption.  Such  licenses  Shan  be 
iasued  imder  recalations  of  the  Secretary  of 
Agriculture  which  he  determines  are  neees- 
gary  to  tiworetlie  use  of  maA  artMes  oiriy 
fw  such  purposes. 

Polyhydrlc  alcohols  are  organic  sol; 
vents  containing  two  or  more  hydroxy! 
groups.  Sudi  alcohols  are  used  In  the 
production  of  other  chemicals. 

On  May  15.  1978.  proposed  regula- 
tions for  the  implemoitation  of  Proc- 
lamation 4547  were  puUished  in  the 
Fkdkeal  Reqistbr  (43  PR  20813).  In- 
terested persons  were  given  mrtil  June 
14.  1978.  to  submit  comments.  One 
comment  was  received. 

The  comment  receivied  was  from  the 
U.S.  cnistoms  Service.  The  Customs 
Service  pointed  out  that  the  proposed 
regulations  might  create  a  duplication 
of  functions  with  respect  to  the  bond- 
ing requirements  and  use  verifieatlan. 
The  Customs  Sorvioe  also  suggested 
several  other  technical  changes  in 
order  to  Insure  that  the  regulations 
are  compatible  with  existing  Customs 
practices  and  rules. 

After  consultation  with  the  Customs 
Service,  It  was  determined  that  the 
proposed  regulations  should  l>e  modi- 
fied as  follows: 

1.  Section  6.56  has  been  modified  to 
provide  that  bonding  Shall  be  In  con- 
formity with  all  Customs  bond  re- 
quirements. The  (Customs  Service  stiall 
administer  the  bond.  Including  the  as- 
sessment of  penalties  for  failuire  to 
comply  with  the  conditions  of  the 
import  license  and  the  regulations  in 
this  subpart. 

2.  The  term  "agent"  (sec  6.50(g)) 
has  been  redefined  to  mean  a  licensed 
customhouse  broker.  This  change  was 
made  in  order  to  conform  with  Cus- 
toms regulations. 

3.  Section  6.58  has  been  modified  to 
ptovide  that-  (1)  Ortificates  of  use  are 
to  be  filed  both  with  the  Horticultural 
and  Tropical  Products  Division  and 
the  appromiate  Customs  official;  and 
(2)  certificates  of  use  may  be  filed  no 
later  than  180  days  after  the  expirap 
Uoa  of  the  import  license  under  wtiich 
the  sugar  in  question  was  imported. 

4.  Technical  and  clarifying  changes 
have  been  made  in  tlie  regulations 
where  necessary. 

ErracnvB  Daxb 

Licenses  are  presently  needed  by 
manufacturers  in  order  to  import 
sugar  for  the  production  of  polyhydrlc 
alcohol  exempt  from  the  fees  estab- 
lished by  Proclamation  4547.  It  lias 
therefore  been  determined  that  it  is 
impractical  and  contrary  to  the  public 
interest  to  comply  with  the  effective 
date  provisions  of  5  UJ3.C.  553. 


In  accordance  with  the  above.  7  CPR 
Part  6  is  amended  by  inserting  the  fol- 
lowing subpart  after  Subpart— Section 
22  Import  Quotas: 

Subpart— S«cNo«  22    lnp«rt  FaM 
EzmmoM  Fkom  Feb— Sugah 


6.50  Definitions. 

6.51  Issuance  of  an  import  license. 

6.52  Transferability  of  an  import  license. 

6.53  EMtry  of  sugar. 

6.54  Entry  of  sugar  by  an  agent. 

6.55  Appplicatlon  for  an  import  license.    , 

6.56  Bond  requirementB.  ' 

6.57  Default. 

6.56  Certificate  of  use. 

6J»9  Revocation. 

AuTHoarrr:  Sec.  22.  49  Stat.  773,  as 
ammded  (7  U.8.C.  624);  Presidential  Procla- 
mation 4547,  January  20.  1978  (43  FR  3251). 

S  6.60    Definitioiu. 

As  used  in  this  subpart:  (a)  The  term 
"person"  means  an  individual,  partner- 
ship, corporation,  association,  estate, 
trust,  or  other  business  enterprise  or 
legal  entity,  and.  wherever  applicable, 
any  unit,  instnunentality,  or  agency  of 
a  government,  domestic  or  foreign. 

(b)  The  term  "Department"  means 
the  U.S.  Department  of  Agriculture. 

(c)  The  term  "Secretary"  means  the 
Secretary  of  Agriculture  or  any  officer 
or  employee  of  the  Department  to 
whom  the  Secretary  has  delegated  the 
authority  or  to  whom  authority  may 
hereafter  be  delegated  to  act  in  his 
place. 

.  (d)  The  term  "appropriate  customs 
official"  means  the  district  or  area  Di- 
rector of  c:;ustoms,  his  designee,  or  any 
other  custonxs  officer  of  similar  au- 
thority and  responsibility,  for  the  cus- 
toms district  in  which  the  port  of 
entry  is  located. 

(e)  The  term  "import  license"  means 
a  license  issued  by  the  Secretary  per- 
mitting the  entry  of  sugar  exempt 
from  the  fees  provided  for  in  items 
956.05,  956.15.  and  957.15  of  the  tariff 
schedules  of  the  United  States,  on  con- 
dition that  such  sugar  will  be  used 
solely  for  the  production  (other  than 
by  distillation)  of  polyhydrlc  alcohols, 
except  polyhydrlc  alcohols  for  use  as  a 
substitute  for  sugar  in  human  food 
consumption. 

(f)  The  term  "jnanufactiu%r"  means 
a  person  that  is  engaged  in  the  pro- 
duction (other  than  by  distillation)  of 
polyhydrlc  alcohols  from  sugar. 

(g)  The  term  "agent"  means  a  li- 
censed customhouse  broker. 

(h)  The  term  "sugar"  means  sugars, 
sirups,    and   molasses    as   defined   in 
items    956.05,    956.15,    957.15    of    the 
.  tariff  schedules  of  the  United  States. 

i  6.51.    Issuance  of  an  import  license. 

(a)  An  import  license  may  be  issued 
to  a  manufacturer  which  complies 
with  the  provisions  of  this  subpart. 


RULES  AND  REGULATIONS 

The  license  shall  state  the  time  period 
during  which  the  license  shall  be  ef- 
fective and  the  maximum  amount  of 
sugar  which  may  lie  Imported  under 
the  license.  In  no  case  shall  the  effec- 
tive period  of  a  license  exceed  1  year, 
nor  shall  the  maximum  amount  of 
sugar  which  may  be  Imported  under 
the  license  exceed  the  anticipated  re- 
quirements of  the  manufacturer  for 
the  12-month  period  following  the  ef- 
fective date  of  the  license.  The  license 
may  contain  such  other  conditions  as 
the  Secretary,  in  his  discretion,  deems 
necessary. 

(b)  No  jnore  than  one  effective  li- 
cense may  be  issued  and  outstanding 
at  any  one  time  to  any  one  manufac- 
turer. In  order  to  insure  a  dependable 
and  orderly  supply  of  sugar,  a  manu- 
facturer may  apply  for  a  license  prior 
to  the  expiraton  of  a  previoiisly  issued 
license.  The  previously  Issued  license 
shall  be  deemed  to  have  expired  on  its 
stated  expiration  date,  or  on  the  effec- 
tive date  of  the  succeeding  license, 
whichever  is  earlier.  A  succeeding  li- 
cense may  not  be  issued  until  the  pre- 
viously Issued  license  has  been  re- 
turned to  the  Horticultural  and  Tropi- 
cal Products  Division,  Foreign  Agricul- 
tural Service,  U.S.  Department  of  Ag- 
riculture. Washington.  D.C.  20250. 

§  6.52    Transferability  of  an  import  license. 

An  import  license  may  not  be  trans- 
fered  or  assigned  by  the  manufacturer 
to  any  other  person.  Any  attempt  to 
transfer  or  assign  an  import  license 
shall  be  null  and  void  and  shall  consti- 
tute groimds  for  the  revocation  of  the 
license  by  the  Secretary. 

§  6.53    Entry  of  sugar. 

(a)  A  manufacturer  or  its  agent  may 
enter  sugar  into  the  United  States 
exempt  from  the  fees  contained  in 
items  956.05.  956.15,  957.15  of  the 
tariff  schedules  of  the  United  States 
imder  an  import  license  issued  pursu- 
ant to  this  subpart.  The  import  license 
must  be  presented  to  the  appropriate 
customs  official  at  the  time  of  entry. 
Entry  of  the  sugar  exempt  from  fees 
shall  be  allowed  only  in  conformity 
with  the  conditions  of  the  import  li- 
cense, if  any. 

(b)  The  appropriate  Customs  official 
shall  enter  on  the  license:  (1)  The 
amoimt  of  sugar  entered:  (2)  the  date 
of  entry;  and  (3)  the  customs  entry 
number. 

(c)  A  copy  of  the  license,  as  marked 
by  the  appropriate  customs  official, 
shall  be  transmitted  to  the  Horticul- 
tural and  Tropical  Products  Division. 
Foreign  Agricultural  Service,  U.S.  De- 
partment of  Agriculture,  Washington. 
D.C.  20250,  by  the  person  entering  the 
sugar,  within  10  business  days  after 
each  entry  of  sugar. 
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§  6.54    Entry  of  sugar  by  an  agent 

(a)  In  those  cases  where  sugar  is  to 
be  entered  by  an  agent  of  the  manu- 
facturer, the  agent  shall  produce  for 
inspection  by  the  appropriate  customs 
official  a  written  authorization  by  the 
manufacturer  designating  such  person 
to  act  as  the  agent  of  the  manufactur- 
er for  the  purpose  of  entering  sugar. 

(b)  A  copy  of  such  authorization 
shall  be  attached  to  the  relevant  copy 
of  the  import  license  that  is  transmit- 
ted to  the  Horiticultural  and  Tropical 
Products  Division  pursuant  to 
S  6.53(c). 

S  6.55    Application  for  an  import  license. 

(a)  Only  manufacturers  are  eligible 
to  receive  an  import  Ucense. 

(b)  Each  application  for  an  lnv>ort  li- 
cense shall  contain  the  following  in- 
formation: 

(I)  Name  and  address  of  the  manu- 
facturer. 

(II)  A  statement  of  the  anticipated 
requirements  of  the  manufacturer  for 
sugar  to  be  used  in  the  production 
(other  than  by  distillation)  of  polyhy- 
drlc alcohols,  except  polyhydrlc  alco- 
hols for  use  as  a  substitute  for  sugar  in 
hiunan  food  constunption.  during  the 
effective  period  of  the  license. 

(ill)  The  anticipated  amoimt  of 
sugar  to  be  imported  during  the  speci- 
fied effective  period. 

(iv)  The  effective  period  of  the 
Import  license  (but  not  to  exceed  1 
year). 

(c)  Each  application  for  an  import  li- 
cense shall  contain  a  certification  that 
the  manufacturer  shall  use  the  quanti- 
ty of  sugar  entered  imder  an  import  li- 
cense solely  for  the  production  (other 
than  by  distillation)  of  polyhydrlc  al- 
cohols, except  polyhydrlc  alcohols  for 
use  as  a  substitute  for  sugar  in  human 
food  consumption. 

§  6.56    Bond  requirements. 

(a)  Sugar  entered  under  an  import  li- 
cense shall  be  subject  to  all  customs 
bond  requirements  (see  19  CPR  Parts 
113.  141.  143,  and  144).  The  appropri- 
ate customs  offical  may  assess  liqui- 
dated damages  under  the  customs 
entry  bond  for  violation  of  any  provi- 
sion of  the  import  license  or  this  sub- 
part. 

(b)  The  appropriate  cxistoms  official 
may  release  all  or  part  of  the  obliga- 
tion tmder  a  bond  if  the  Secretary  de- 
termines that  the  destruction  or  other 
disposition  of  a  quantity  of  sugar  en- 
tered under  an  import  license  renders 
performance  under  the  bond  impossi- 
ble or  inequitable.  In  such  case  the 
SecTfetary  shall  notify  the  appropriate 
customs  official  of  his  determination. 
The  determination  shall  be  treated  as 
a  certificate  of  use  which  has  been 
properly  and  timely  filed. 
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{C5t    DeCHiit 

Upon  a  failure  to  comply  with  the 
provisions  of  this  subpart  or  the 
import  license,  payment  of  the  obliga- 
tion under  the  bond  shall  be  made  to 
the  appropriate  customs  official  in  ac- 
cordance with  the  conditions  of  the 
bond. 

$&58    Certificate  of  OM. 

(a)  The  certificate  of  use  shaD  be  a 
certification  by  the  manufacturer  that 
a  quantity  of  sugar  entered  under  an 
import  license  has  been  used  for  the 
purpose  stated  in  §  8.5(Ke).  Certificates 
of  use  shall  be  transmitted  to  the  ap- 
propriate customs  official  and  the 
Horticultural  and  Tropical  Products 
Division  by  the  manufacturer  on  a 
monthly  basis.  In  no  case  shall  a  cer- 
tificate of  use  be  accepted  more  than 
180  days  after  the  expiration  of  the 
import  license  under  which  the  siigar 
was  imported,  imless  the  Secretary,  in 
his  discretion,  extends  the  time  i>eriod 
in  which  a  certificate  may  be  filed. 

(b)  The  certificate  of  use  shall  be 
signed  by  the  manufacturer  and  shall 
contain  the  following  certification: 

The  undersigned  hereby  certifies  that  be- 
tween   ,  19 ,  and  , 

19 ,  the  undersigned  has  used  

pounds  of  sugar  for  the  sole  purpose  of  pro- 
dudnc  (other  than  by  distillation)  polyhy- 
dric  alcohols,  except  polyhydric  alcohols  for 
use  as  a  substitute  for  sugar  in  human  food 
consumption.  The  undersigned  fiulher  cer- 
tifies that  the  quantity  of  sugar  shown  <m 
this  certificate  of  use  does  not  include  any 
sugar  previously  covered  by  another  certifi- 
cate of  use. 

S  6M    Revocation. 

(a)  If.  at  any  time,  the  Secretary  de- 
termines that  the  manufacturer  has 
failed  to  comply  with  the  require- 
ments of  this  subpart  or  the  import  li- 
cense, the  Secretary  may,  in  his  discre- 
tion, revoke  the  import  license. 

(b)  Notice  of  the  revocation  shall  be 
given  to  the  manufacturer  and  the 
Customs  Service.  ' 

Dated:  July  20, 1978. 

Thomas  R.  Hughss, 
Administrator. 

[PR  Doc  78-20927  Med  7-27-78;  8:46  am] 
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CHAPTER  II--FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRI- 
CULTURE 

SUKHArm  A-OMO  NUTimON 
PIOOIAMS 

lAmdt.  I] 

PART  225— SUMMER  FOOD  SERVICE 

PROGRAM  FOR  CHILDREN 

lmpl«m*ntaHon  vt  Spadol  Account 
SyslMi  for  Issuing  CiMcks  for  Food 
Sorvico  Poymonto  to  Spodol  Ac- 
counts on  Tomporory  Baste 

AGENCY:  Pood  and  Nutrition  Service, 

USDA. 

ACTION:  Pinal  rule. 

StntMART:  The  Department  is  issu- 
ing an  amendment  to  final  regulations 
for  the  Summer  Pood  Service  Program 
for  Children.  This  amendment  pro- 
vides for  the  implementation  of  a  spe- 
cial account  system  for  issviing  checks 
for  food  service  payments  to  special 
accounts  on  a  temporary  basis.  This 
method  will  be  required  for  nongo- 
vernmental sponsors  in  the  State  of 
New  York  and  will  be  optional  in  all 
other  States.  It  is  intended  that  the 
special  account  system  be  implement- 
ed and  evaluated  to  determine  wheth- 
er it  continues  to  be  necessary  to 
ensure  that  food  service  management 
companies  receive  payments  on  a 
timely  basis. 

EPPECTIVE  DATE:  July  28. 1978. 

POR  PURTHER  INPORBtATION 
CONTACT: 

Henry  S.  Rodriguez.  Acting  Director, 
Chfld  Care  and  Summer  Programs 
Division.  201  14th  Street  SW.,  Wash- 
ington. D.C.  20250.  202-447-8211. 

SUPPLEB4ENTAL  INPORMATION: 
The  Department  believes  that  it  is  in 
the  interest  of  the  program  to  exam- 
ine methods  which  would  assist  food 
service  management  companies  in  re- 
ceiving proper  payments  from  spon- 
sors. The  Department  is.  therefore, 
implementing  a  special  account  sjrstem 
on  a  temporary  basis  for  nongovern- 
mental sponsors  in  New  York  State  for 
the  1978  summer  program.  In  other 
States,  the  State  agency  may  elect  to 
implement  a  special  account  system 
for  nongovernmental  sponsors  for 
whom  program  payment  has  been,  or 
is  expected  to  be,  a  particiilar  problem. 
For  other  PNSRO-adminlstered  pro- 
grams the  special  account  may  be  es- 
tablished only  at  the  request  of  the 
sponsor.  Under  this  S3^tem.  nongo- 
vernmental sponsors  contracting  with 


food  service  management  companies 
must  agree  to  establish  special  ac- 
counts with  financial  institutions  for 
amounts  intended  for  payments  to 
food  service  management  companies. 
The  special  account  agreement  must 
specify  that  any  disbursement  of 
monies  from  the  account  must  be  au- 
thorized by  twth  the  sponsor  and  the 
food  service  management  company. 

The  Department  is  implementing 
the  special  account  system  on  a  tem- 
porary basis  to  assuj:^  that  food  serv- 
ice management  companies  will  re- 
ceive payment  by  alerting  them  to  the 
time  and  amount  of  pajrments  to  the 
sponsors  and  granting  them  an  oppor- 
tunity to  participate  in  the  disburse- 
ment of  monies. 

Publication  of  proposed  rules  is  im- 
practicable and  contrary  to  the  public 
interest  since  the  special  account 
sjrstem  is  to  be  implemented  this 
summer  (1978).        

Accordingly,  7  CPR  part  225  la 
amended  as  set  forth  below: 

(1)  Subpart  D  of  the  table  of  con- 
tents is  amended  to  read  as  follows: 

Sec  22S.18a   Special  account  payment  pro- 
vision. 


(2)  In  9  225.2  a  new  paragraph  (gg)  is 
added  to  read  as  follows: 

§  225.2    Definitions. 


(gg)  "Special  account"  means  an  bcb 
coimt  with  a  sound  and  reputable  rec- 
ognized financial  institution  in  which 
net  program  payments  are  deposited 
by  FNS  and  released  only  in  accord- 
ance with  the  terms  of  the  special  ac- 
count agreement. 

(3)  A  new  9225.18a  is  added  and 
reads  as  follows: 

S22&18a    Special  account  payment  provi- 
sion. 

(a)  The  Department  shall,  on  a  tem- 
porary basis  in  the  State  of  New  York 
for  program  operations  undertaken  in 
fiscal  year  1978,  require  as  a  condition 
for  participation  that  nongovernmen- 
tal sfMjnsors  imder  contract  with  food 
service  management  companies  estab- 
lish special  accountant  or  the^deposit  of 
checks  for  net  program  payments.  A 
separate  accoimt  shall  be  established 
for  each  food  service  management 
company  under  contract  with  the 
sponsor. 

(b)  Each  sponsor  shall,  under  its 
written  agreement  with  the  Depart- 
ment, agree  to  the  issuance  of  checks 
payable  to  sponsor  for  net  Program 
payments  to  a  special  account.  The  ac- 
count agreement  must  specify  that 
checks  payable  to  the  sponsor  will  be 
deposited  in  the  special  accotmt  by  the 
financial    institution    and    disburae- 


ments  from  the  account  shall  be  made 
only  with  the  written  concurrence  of 
vboth  the  sponsor  and  the  food  service 
management  company.  The  special  ac- 
count agreement  may  contain  such 
other  terms  as  are  agreed  to  by  both 
sponsor  and  food  service  management 
company.  Provided,  hotoever.  That 
such  terms  are  not  inconsistent  with 
the  terms  of  the  contract  l>etween  the 
sponsor  and  the  food  service  manage- 
ment company.  A  copy  of  the  special 
account  agreement  shall  be  submitted 
to  the  Department  and  smother  copy 
maintained  on  file  by  the  sponsor.  Any 
charges  by  the  financial  institution  for 
the  accounts  which  are  borne  by  the 
sponsor  shall  be  considered  an  admin- 
istrative cost. 

(c)  While  these  procedures  are  being 
used,  any  State  agency  may  reqi^re 
the  special  account  payment  system 
for  nongovernmental  sponsors  for 
whom  proper  payment  has  been,  or  is 
expected  to  be,  a  particular  problem. 
Such  State  agency  must  include  an  ap- 
propriate provision  in  its  written 
agreement  with  sponsors,  and  appro- 
priately amend  its  program  manage- 
ment and  administration  plan  in  ac- 
cordance with  9225.6(c).  In  States 
where  PNSRO  administers  the  pro- 
gram, special  accounts- may  be  estab- 
lished only  at  the  request  of  the  spon- 
sor. 

(d)  In  order  to  assess  the  effective- 
ness of  the  special  account  payment 
system,  the  Department  shall,  subse- 
quent to  completion  of  Program  oper- 
ations for  this  fiscal  year,  evaluate  the 
results  of  these  procedures  as  imple- 
mented in  the  State  of  New  York  and 
in  other  States  which  so  utilize  the 
sjvtem. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  10.559.) 

Note.— The  Pood  and  Nutrition  Service 
has  determined  that  this  document  does  not 
contain  significant  proposals  requiring  prep- 
aration of  an  economic  impact  statement 
under  Executive  Order  11821  and  Office  of 
Management  and  Budget  Circular  A-107. 

Noia.— The  reporting  and/or  recordlteep- 
ing  requirements  contained  herein  have 
been  approved  by  the  Office  of  Manage- 
ment and  Budget  in  accordance  with  the 
Federal  Reports  Act  of  1942. 

Dated:  July  21. 1978. 

Carol  Tucksr  Foreman, 
Assistant  Secretary. 

tPR  Doc.  78-20710  FUed  7-27-78;  8:45  am] 
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CHAPTER  IX— AGRICULTURAL  MAR- 
KETING  SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT  OF  AGRICULTURE 

PART  950— ONIONS  GROWN  IN  CER- 
TAIN DESIGNATED  COUNTIES  IN 
IDAHO  AND  MALHEUR  COUNTY, 
OREG. 

Handling  Regulation 

AOENCJY:      Agricultural     Marketing 
Service,  USDA. 
ACTION:  Final  rule. 
SUMMARY:  This  regulation  requires 
fresh    market    shipments    of    onions 
grown  in  certain  designated  counties 
in  Idaho  and  Malheur  County,  Oreg., 
to  be  inspected  and  meet  minimum 
quality   and  size   requirements.   The 
retaliation    should    promote    orderly 
marketing  of  such  onions  and  keep 
less  desirable  qualities  and  sizes  from 
being  shipped  to  consumers. 
EFFECTIVE  DATE:  August  1.  1978. 
POR      FURTHER      INFORMATION 
CONTACT. 
Charles  R.  Brader.  Deputy  Director, 
Fruit  and  Vegetable  Division,  AMS. 
U.S.    Department    of    Agriculture, 
Washington,  D.C.  20250.  telephone 
202-447-6393. 
SUPPLEMENTARY  INFORMATION: 
Marketing    agreement    No.    130    and 
order  No.  958,  lx>th  as  amended  (7 
CPR  Part  958),  regulate  the  handling 
of  onions  grown  in  certain  designated 
counties     in     Idaho     and     Malheur 
County,  Oreg.  It  is  effective  under  the 
Agricultiu^     Marketing     Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).      The      Idaho-Eastern      Oregon 
Onion  Committee,  established  under 
the  order,  is  responsible  for  its  Jocal 
administration.  . 

Notice  of  rulemaking  was  published 
in  the  July  3,  1978,  Federal  Register 
(43  PR  28816).  The  notice  afforded  in- 
terested persons  through  July  18. 
1978,  to  file  written  data,  views,  or  ar- 
guments pertaining  to  that  proposal. 

None  was  filed. 

This  regulation  is  based  upon  recom- 
mendations made  by  the  committee  at 
its  public  meeting  in  Ontario,  Oreg., 
on  June  20.  1978.  The  recommenda- 
tions of  the  committee  reflect  its  ap- 
praisal of  the  composition  of  the  1978 
crop  of  Idaho-Eastern  Oregon  onions 
and  the  marketing  prospects  for  this 
season  and  are  consistent  with  the 
marketing  policy  it  adopted.  Harvest- 
ing of  onions  is  expected  to  begin 
about  August  1. 

The  grade,  size,  pack,  maturity,  and 
inspection  requirements  specified 
herein  are  necessary  to  prevent  onions 
of  low  quality  or  less  desirable  sizes 
from  being  distributed  in  fresh  market 
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channels.  They  will  also  provide  con- 
sumers with  good  quality  onions  oon- 
sistent  with  the  overall  quality  of  the 
crop,  and  maximize  returns  to  produc- 
ers for  the  preferred  quality  and  sizes. 
Exception  are  provided  to  certain  of 
these  requirements  to  recognize  spe- 
cial situations  in  wliich  such  require- 
ments would  be  inappropriate  or  un- 
reasonable. Shipments  are  allowed  to 
certain  special  purpose  outlets  without 
regard  to  the  grade,  size.  pack,  maturi- 
ty, and  inspection  requirements.  Pro- 
vided, That  safeguards  are  met  to  pre- 
vent such  onions  from  reaching  unau- 
thorized outlets. 

Special  purpose  shipments  are  al- 
lowed for  planting,  livestock  feed, 
charity,  dehydration,  extraction,  and 
pickling  since  such  shipments  do  not 
normally  enter  the  commercial  fresh 
market  channels  and  no  useful  pur- 
pose would  be  served  by  regulating 
such  shipments.  Onions  for  canning 
and  freezing  are  exempt  \mder  the  leg- 
islative authority  for  this  part. 

Findings.  After  consideration  of  all 
relevant  matters,  including  the  pro- 
posal set  forth  in  the  aforesaid  notice 
which  was  recommended  by  the 
Idaho-Eastern  Oregon  Onion  Commit- 
tee, it  is  hereby  found  that  the  han- 
dling regulation,  as  hereinafter  set 
forth,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

It  is  hereby  further  f oimd  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  of  this  regulation  until  30 
days  after  its  publication  in  the  Feder- 
al Register  (5  U.S.C.  553)  in  that:  (1) 
Shipments  of  onions  grown  in  the  pro- 
duction area  will  begin  on  or  alx>ut  the 
effective  date  specified  herein.  (2)  to 
maximize  benefits  to  producers,  this 
regulation  should  apply  to  as  many 
shipments  as  possible  during  the  mar- 
keting season,  (3)  information  regard- 
ing the  provisions  of  this  regulation, 
which  are  similar  to  those  in  effect 
during  the  previous  season,  has  been 
made  available  to  producers  and  han- 
dlers in  the  production  area,  (4)  com- 
pliance with  this  regulation  will  not 
require  any  special  preparation  by 
handlers  which  cannot  be  completed 
by  the  effective  date,  and  (5)  notice  of 
the  proposed  regiilation  was  published 
in  the  Federal  Register  of  July  3, 

The  regulation  is  as  follows: 
S  958.323    Handling  regulation. 

During  the  i>eriod  August  1,  1978. 
through  April  30,  1979,  no  person  may 
handle  any  lot  of  onions,  except  braid- 
ed red  onions,  unless  such  onions  are 
at  least  "moderately  ciu-ed,"  as  defined 
in  paragraph  (f)  of  this  section,  and 
meet  the  requirements  of  paragraphs 
(a)  and  (b)  of  this  section,  or  unless 
such  onions  are  handled  in  accordance 
with  paragn4>hs  (c)  and  (d)  or  (e)  of 
this  section. 
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(a)  Orade  and  size  requirements.— 
(I)  WhUe  varieties.  ShaU  be  either  (I) 
UJ8.  No.  2, 1  Inch  tp<"<""'"^  to  2  inches 
nuudmum  diameter,  or 

(il)  UJ8.  No.  2,  if  not  more  than  30 
percent  of  the  lot  Is  comprised  of 
onions  of  VS.  No.  1  quality,  and  at 
least  IV^  Inches  p>'"<"""Tn  diameter  or 

(ill)  U.S.  No.  1.  at  least  1V4  Inches 
wiiwjTniim  diameter.  However,  none  of 
these  three  categories  of  onions  may 
be  commingled  in  the  same  bag  or 
other  container. 

(2)  Red  varieties.  VS.  No.  2  or  better 
grade,  at  least  IVi  inches  minimum  di- 
ameter. 

(3)  All  other  varieties.  Shall  be 
either  (1)  UJS.  No.  2  grade,  at  least  3 
inches  iwinimnm  diameter,  if  not  mor6 
than  30  percent  of  the  lot  is  comprised 
of  onions  of  VS.  No.  1  quality;  or 

(11)  VS.  No.  1.  1%  inches  minimum 
to  2V^  inches  maximum  diameter,  or 

(ill)  U.S.  No.  1.  at  least  2V*  inches 
Twinttwiim  diameter. 

However,  none  of  these  three  catego- 
ries of  onions  may  be  commingled  in 
the  same  bag  or  other  container. 

(b)  InspectioTL  No  handler  may 
handle  any  onions  regulated  hereun- 
der unless  such  onions  are  Inspected 
by  the  Federal-State  inspection  service 
and  are  covered  by  a  valid  applicable 
inspection  certificate,  except  when  re- 
lieved of  such  requirement  pursuant 
to  paragraphs  (c)  or  (e)  of  this  section. 

(c)  Special  purpose  shipments.  The 
minimum  grade,  size,  matiulty,  and  in- 
spection requirements  of  this  section 
^Y^^t.n  not  be  applicable  to  shipments  of 
onions  for  any  of- the  following  pur- 
poses: (1)  Planting,  (2)  livestock  feed, 
(3)  charity,  (4)  dehydration,  (5)  can- 
ning, (6)  freezing,  (7)  extraction,  and 
(8)  pickling. 

(d)  Safeguards.  Each  handler 
making  shipments  of  onions  for  dehy- 
dration, canning,  freezing,  extraction, 
or  pickling  pursuant  to  paragraph  (c) 
of  this  section  shall: 

(1)  First  apply  to  the  committee  for 
and  obtain  a  certificate  of  privilege  to 
make  such  shipments; 

(2)  Prepare,  on  forms  furnished  by 
the  committee,  a  report  in  qiiadrupli- 
cate  on  each  individual  shipment  to 
such  outlets  authorized  in  paragraph 
(c)  of  this  section; 

(3)  Bill  or  consign  each  shipment  di- 
rectly to  the  applicable  processor,  and 

(4)  Forward  one  copy  of  such  report 
to  the  committee  office  and  two  copies 
to  the  processor  for  signing  and  re- 
ttiming  one  copy  to  the  committee 
office.  Failure  of  the  handler  or  pro- 
cessor to  report  such  shipments  by 
promptly  signing  and  returning  the 
applicable  report  to  the  committee 
office  may  be  cause  for  cancellation  of 
such  handlers  certificate  of  privilege 
and/or  the  processor's  eligibility  to  re- 
ceive further  shipments  pursuant  to 
such  certificate  of  privilege.  Upon  can- 
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cellation  of  any  such  certificate  of 
privilege  the  handler  may  appeal  to 
the  committee  for  reconsideration. 

(e)  Minimum  quantity  exemption. 
Each  handler  may  ship  up  to.  but  not 
to  exceed.  1  ton  of  onions  each  day 
without  regard  to  the  inspection  and 
assessment  requirements  of  this  part, 
if  such  onions  meet  minimum  grade, 
size,  and  maturity  requirements  of  this 
section.  This  exemption  shall  not 
iu>ply  to  any  portion  of  a  shipment 
that  exceeds  1  ton  of  onions. 

(f)  Definitions.  The  terms  "UJS.  No. 
1"  and  "VS.  No.  2"  have  the  same 
meaning  as  defined  in  the  UJS.  Stand- 
ards for  Grades  of  Onions  (Other 
Than  Bermuda-Granex-Orano  and 
Creole  Types),  as  amended  (7  CFR 
2851.2830-2851.2854),  or  the  U.S. 
Standards  for  Grades  of  Bermuda- 
Granex-Grano  Type  Onions  (7  CFR 
2851.3195-2851.3209).  whichever  is  ap- 
plicable to  the  particular  variety,  or 
variations  thereof  specified  in  this  sec- 
tion. The  term  "braided  red  onions" 
means  onions  of  red  varieties  with 
tops  braided  (interlaced).  The  term 
"moderately  cured"  means  the  onions 
are  mature  and  a^  more  nearly  well 
cured  than  fairly  well  cured.  Other 
terms  iised  In  this  section  have  the 
same  meaning  as  when  used  in  mar- 
keting agreement  No.  130  and  this 
part. 

(g)  Applicability  to  imports.  Pursu- 
ant to  9  8e  of  the  act  and  9980.117 
Import  regulations:  Onfotu  (43  FR 
5499);  onions  imported  during  the  ef- 
fective period  of  this  section  shall 
meet  the  grade,  size,  quality,  and  ma- 
turity requirements  specified  in  the  in- 
troductory paragraph  and  paragraph 
(a)  of  this  section. 

(Sees.  1-19,  48  Stat  31.  as  amended;  7  n.S.C. 
601-«74.) 

Dated:  July  25,  1978,  to  become  ef- 
fective August  1. 1978. 

Floyb  F.  Hkdliths, 
Director,  Fruit  and  Vegetable  Di- 
vision, Agricultural  Marketing 
Service. 
[FR  Doc.  7a-20962  FDed  7-27-78;  8:46  am] 
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Ujaaaa  Reg.  156,  Lemon  Reg.  15S,  Amdt.  11 

PART  910— LEMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

UmHotion  of  Handling 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  action  establishes 
the  qviantity  of  California-Arizona 
lemons  that  may  be  shipped  to  the 
fresh  market  dtirlng  the  period  July 
30-August  5.  1978.  and  increases  the 


quantity  of  such  lemons  that  may  be 
so  shipped  during  the  period  July  23- 
29.  1978.  Such  action  is  needed  to  pro- 
vide for  orderly  marketing  of  fresh 
lemons  for  the  periods  specified  due  to 
the  marketing  situation  confronting 
the  lemon  Indiistry. 

DATES:  The  regulation  becomes  ef- 
fective July  30.  1978.  and  the  amend- 
ment is  effective  for  the  period  July 
23-29.1978. 

FOR     FURTHER     INFORMATION 
CONTACrr: 
Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
.agreement,  as  amended,  and  order  No. 
910,  as  amended  (7  CFR  Part  910),  reg- 
ulating the  handling  of  lemons  grown 
in  California  and  Arizona,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
UJB.C.  601-674).  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administra- 
tive Committee,  established  imder  this 
marketing  order,  and  upon  other  In- 
formation, it  is  foimd  that  the  limita- 
tion of  hi^ndiing  of  lemons.  as  hereaf- 
ter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

The  committee  met  on  July  25. 1978. 
to  consider  supply  and  market  condi- 
tions and  other  factors  affecting  the 
need  for  regulation,  and  recommended 
quantities  of  lemons  deemed  advisable 
to  be  handled  during  the  specified 
weeks.  The  committee  reports  the 
demand  for  lemons  continues  good. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  untU  30  days 
after  publication  in  the  Fedehal  Reg- 
ister (5  U.S.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  and  amendment 
are  based  and  the  effective  date  neces- 
sary to  effectuate  the  declared  policy 
of  the  act.  Interested  persons  were 
given  an  opportunity  io  submit  infor- 
mation and  views  on  the  regtilation  at 
an  open  meeting,  and  the  amendment 
relieves  restrictions  on  the  handling  of 
lemons.  It  is  necessary  to  effectuate 
the  declared  purposes  of  the  act  to 
make  these  regulatory  provisions  ef- 
fective as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

§910.456    Lemon  regulation  156. 

Order,  (a)  The  guantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
July  30,  1978,  through  August  5.  1978. 
is  established  at  300,000  cartons.. 
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(b)  As  used  in  this  section,  "han- 
dled" and  "carton(s)"  mean  the  same 
as  defined  in  the  mariceting  order. 

§910.465    [Amended] 

2.  Paragnvh  (a)  of  §  910.455  Lemon 
regulation  155  (43  FR  31313)  is  amend- 
ed to  read  as  follows:  "The  quantity  of 
lemons  grown  in  California  and  Arizo- 
na which  may  be  handled  during  the 
period  July  23,  1978,  through  July  29. 
1978,  is  established  at  325^00  car- 
tons" 

(Sees.  1-10. 48  Stat.  31.  as  amended  (7  U.S.C. 
601-674).) 

Dated:  July  26, 1978. 

Charles  R.  Bsaoeb, 
Deputy  Director,  Fruit  and  Vege- 
table   Division,    Agricultural 
Marketing  Service. 
CFR  Doc.  78-21104  Filed  7-27-78: 8:45  ami 


[4410-10] 

TIM*  8— AllMt  and  Natioaatlty 

CHAFTET  I— IMMIGRATION  AND 
NATURALIZATION  SERVICE,  DE- 
PARTMBH  OF  JUSTICE 

PART  231— ARRIVAL4EPARTURE 
MANIFESTS  AND  USTS;  SUPPORT- 
MO  DOCUMENTS 

Suboriaslon  of  Aircroft/VasMl  RaporH 
(Pormt  1-92)  for  Dlroct  Flight*  Bo- 
twoon  Ml*  Unifod  Stotoa  and 
Canada;  Sfay  of  Final  Rulot  cmd 
Roquoat  for  CommonH 

AGENCY:  Immigration  and  Natural- 
ization Service,  Justice. 

ACTION:  Stay  of  final  rule  and  re- 
quest for  comments. 

SUMMARY:  The  purpose  of  this 
order  is  to  stay  Indefinitely  the  final 
rules  published  at  43  FR  30268-69  on 
July  14,  1978,  to  aDow  for  public  par- 
ticipation in  this  rule  making  proceed- 
ing pursuant  to  a  request  of  the  Air 
Transport  Association.  The  Service  re- 
quests comments  based  on  the  text  of 
the  rules  published  at  43  FR  30268-69. 
Full  consideration  will  be  given  to  all 
relevant  representations  received  and 
the  Service  will  reconsider  the  rules 
following  an  analysis  of  those  repre- 
sentations. 

DATES:  Final  rules  stayed  Indefinite- 
ly. Interested  persons  are  requested  to 
submit  relevant  data,  views  and  argu- 
ments concerning  these  stayed  rules  to 
the  Commissioner  of  Immigration  and 
Naturalization  on  or  before  September 
26, 1978. 

ADDRESSES:  Please  submit  written 
representations,  in  duplicate,  to  the 


Commissioner  of  Immigration  and 
Naturalization,  Room  7100,  425  Eye 
Street  NW..  Washington.  D.C.  20536. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  G.  Hoofnagle.  Jr.,  telephone: 
202-376-^73. 

Dated:  July  25, 1978. 

Lbonel  J.  Castillo, 
Commissioner  of 
Immigration  and  Naturalization. 

tPR  Doc.  78-21067  FUed  7-27-78;  8:45  am] 
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TitIo  9— Animals  and  Animal  Produdt 

CHAPTER  HI-FOOD  SAFETY  AND 
QUALITY  SERVICE,  MEAT  AND 
POULTRY  PRODUCTS  INSPECTION, 
DEPARTMENT  OF  AGRICULTURE 

PART  318— ENTRY  INTO  OFFICIAL  ES- 
TABLISHMENTS,  REINSPECTION 
AND  PREPARATION  OF  PRODUaS 

Niftotot,  Nifritoa,  and  Ascorbafot  (or 
Isoocofbatos)  in  Bacon 

Correction 

In  PR  Doc.  78-20721  appearing  at 
page  32136  In  the  issue  for  Tuesday, 
July  25,  1978,  on  page  32137,  first 
colimin,  ninth  line  from  the  top,  the 
word  "nitrate"  should  read  "nitrite". 


[7590-01] 

TMo  10— Enorgy 

CHAPTER  I— NUaEAR  REGULATORY 
COMMISSION 

CHANGE  OF  ADDRESS  OF  REGION  II 
OFFICE 

AGENCY:  UJS.  Nuclear  Regulatory 
Conunission. 

ACTION:  Final  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  moving  its  inspection 
and  Enforcement  Regional  Office  n  to 
a  new  address  in  Atlanta,  Ga.  Parts  1, 
20,  and  73  of  the  Commission's  regula- 
tions are  being  amended  to  show  the 
new  address  for  Region  II. 

EFFECTIVE  DATE:  July  28, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Gerald  L.  Hutton,  Rules  and  Proce- 
dures Branch,  Division  of  Rules  and 
Records.  Office  of  Administration, 
U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555.  tele- 
phone 301-492-7211. 


SUPPLEMENTARY  INFORMATION: 
The  Nuclear  Regulatory  Commission 
is  moving  its  Inspection  and  Enforce- 
ment Regional  Office  n  to  a  new  ad- 
dress In  Atlanta.  Oa.  The  new  address 
is  as  follows:  UJS.  Nuclear  Regulatory 
Commission.  Region  U,  101  BCarletta 
Street,  Suite  3100,  Atlanta,  Ga.  30303. 

Because  these  amendments  relate 
solely  to  corrections  and  minor  mat- 
ters, the  Commission  has  foimd  that 
good  cause  exists  for  omitting  notice 
of  proposed  rulemaking,  and  public 
procediu«  thereon,  as  unnecessary, 
and  for  ?r<tfc<"g  the  amendments  effec- 
tive on 

Pursuant  to  the  Atomic  Energy  Act 
of  1954.  as  amended,  the  Energy  Reor- 
ganization Act  of  1974,  as  amended, 
and  sections  552  and  553  of  Title  5  of 
the  United  States  Ckxle.  the  following 
amendments  to  Title  10,  Chapter  I, 
Code  of  Federal  Regulations.  Parts  1. 
20,  and  73  are  published  as  a  docu- 
ment subject  to  codification. 

PART  1— STATEMBH  OF 

ORGANIZATION  AND  GENERAL 

INFORMATION 

1.  Paragraph  1.3(b)  of  10  CFR  Part  1 
is  amended  by  revising  the  address  of 
NRC  Regional  Office  H  to  read  as  fol- 
lows: 

§  1.3    Location  of  principal  oflieca  and  re- 
gional offices. 


(b)  •  •  •  Region  H,  USNRC,  101 
Marietta  Street,  Suite  3100,  Atlanta, 
Ga.  30303. 


PART  20— STANDARDS  FOR 
PROTECTION  AGAINST  RADIATION 

2.  Appendix  D  of  10  CFR  Part  20  is 
amended  by  revising  the  address  of 
NRC  Regional  Office  H  to  read  a&  fol- 
lows: 

Appendix  D— n.S.  Nuclear  Reculatort 
Coioassioir  Imspectioh  aho  Enforcement 
Regional  Offices 


Region  n.  USNRC,  Office  of  Inspection 
and  Enforcement,  101  Marietta  Street,  Suite 
3100,  Atlanta,  Oa.  30303. 


PART  73— PHYSICAL  PROTECTION  OF 
PLANTS  AND  MATERIALS 

3.  Appendix  A  of  10  CFR  Part  73  is 
amended  by  revising  the  address  of 
NRC  Regional  Office  n  to  read  as  fol- 
lows: 


RDEIAL  UeiSTa,  VOL.  43,  Na  14«-mOAY,  JMY  21,  1971 
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Ammix  A—J3B.  Hvomm  RacTTLATomr 
ComassioH  Iksfbctioh  urn  EmraacstaMt 
Rkgiohal  OmcES 


Region  n,  USNRC.  Office  of  Inspection 
and  Enforcement.  101  MarletU  Street.  Suite 
3100,  Atlanta.  Oa.  30303. 


(Sec.  161.  Pub.  L.  83-703,  68  SUt.  948  (42 
VB.C.  MOIX  sec.  201  Pub.  L.  93-438,  88  Stat. 
1242  (42  U.aC.  5841).) 

Dated  at  Bethesda,  Md..  this  20th 
day  of  Jtily  1978. 

Per  the  Nu(dear  Regulatory'  Com- 
mission. 

I^E  V.  Gossicx, 
!  Executive  Director 

for  Operations. 

(PR  Doc.  78-20799  PUed  7-27-78;  8:45  am] 


tUUS  AND  lEGULATIONS 

ment  must  be  in  writing,  should  clearly 
identify  the  number  of  the  official  staff  in- 
terpretation in  question,  should  be  ad- 
dressed to  the  Secretary,  Board  of  (Gover- 
nors of  the  Pederal  Reserve  System.  Wash- 
ington. D.C.  20551,  and  piuat  be  postmarked 
or  received  by  the  Secretary's  office  before 
the  effective  date  of  the  interpretation.  The 
request  must  also  state  the  reasons  why  an 
opportimity  for  public  comment  would  be 
appropriate. 
"(3)  16  UJB.C.  1640(f)." 

Board  of  Governors  of  the  Federal 
Reserve  System.  July  20. 1978. 

,CaTHT  E.  MlHKHAIf . 

Assistant  Secretary 
of  the  Board. 

[PR  Doc.  78-20885  PUed  7-27-78;  8:45  am] 


[6210-«1] 

THI*  12— Bonks  and  Banking 

CHAPT»  H— FEDERAL  RESERVE 
SYSTEM 

SUKHAPIBt  A-tOA«D  Of  GOVEKNOtS  Of 

im  vaaui  ttsavi  snifM 


[M10-0n 


[RegB:EO00111 


[RegZ:PC-0150] 
PART  226-TRUTH  IN  LENDING 

Official  Stoff  iiilai  pi  alulions; 
CofTOcNon 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Official  staff  interpreta- 
tion(8);  (»rrection. 

SUMMARY:  This  noti(%  (»rrect8  a 
previous  Federal  Register  d(xnmient 
published  on  July  17.  1978  (43  FR 
30531). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Anne  Geary,  Chief  Staff  Attorney, 
Dtvislon  of  Consumer  Affairs,  Board 
of  Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551, 
202-452-2761. 

SUPPLEMENTARY  INFORMATION: 
The  official  staff  interpretation(s) 
published  in  FR  Doc.  78-19506  appear- 
ing at  page  30531  of  Uie  issue  for 
Monday.  July  17.  1978.  paragrac^is  (2) 
and  (3)  of  supplementary  tnfwmation 
should  read  as  follows,  with  correc- 
tions in  the  Code  of  Federal  Regula- 
tions part  number  and  the  United 
States  Code  numbCT: 

"(2)  An  opportimity  for  ptAife  oinnment 
on  an  official  staff  interpretation  may  be 
provided  upon  request  of  interested  parties 
and  In  Mcordance  with  12  CFR  Fart 
2a8.1(dX3Xli).  As  provided  by  12  CPR  Part 
226.1(dK3)  every  request  for  public  eom- 


Board  <rf  Governors  of  the  Pederal 
Reserve  Syston,  JvOy  20. 1978. 

Cathy  E.  MnfEHAM. 
Assistant  Secretary 
of  the  Board. 

[PR  Doc.  78-20886  PUed  7-27-78;  8:45  am] 


PART  202— EQUAL  CREDIT 
OPPORTUNITY 

Official  Staff  Intotpro-  krtions; 
vaciacHan 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Official  staff 

interpretation^);  correction. 

SUMMARY:   This   notice  corrects   a 

previous  Federal  Register  document 

puUished  on  July   17,   1978  (43  FR 

30531). 

FOR     FUHTHEK     INFORMATION 

CONTACT: 

Anne  Geary.  Chief  Staff  Attorney, 
Division  of  Consumer  Affairs.  Board 
of  Governors  of  the  Pederal  Reserve 
System.  Washington.  D.C.  20551. 
202-452-2761. 

SUPPLEMENTARY  INFORMATION: 
The  official  staff  Interpretation(s) 
published  in  FR  Doc.  78-19505  appear- 
ing at  page  30531  of  the  issue  for 
Monday,  July  17.  1978,  paragraphs  (2) 
and  (3)  of  "Supplementary  Informa- 
tion" should  read  as  follows,  with  cor- 
rections in  the  code  of  Pederal  Regula- 
tions part  number  and  the  United 
Statn  Code  numtier. 

"(2)  An  opportunity  for  public  comment 
on  an  official  staff  interpretation  may  be 
provided  upon  request  of  interested  parties 
and  in  accmdance  with  12  CFR  Part 
20a.l(dX2Xif).  As  provided  by  12  C:PR  Part 
202.1(dX3)  every  request  for  public  com- 
ment must  be  in  writing,  should  clearly 
Identify  the  number  of  the  ottielal  staff  In- 
terpretation in  question,  should  be  ad- 
drosed  to  the  Secretary,  Board  of  Oover- 
nors  of  the  Pederal  Reserve  System^  Wash- 
ington. D.C.  20551.  and  must  be  postmarked 
or  received  by  the  Secretary's  office  before 
the  effective  date  of  the  InteTpreUtlon.  The 
icqoest  must  also  state  Uie  reasons  why  an 
oppOTtunity  for  public  comment  would  be 
^q^ropttete. 

"(3)  15  VS.C.  1691(b).- 


[6210-01] 

[Reg  Z;  PC-0i511 
PART  226— TRUTH  IN  LENDINO 

Official  Staff  Intarpratations 

AGENCrX":  Board  of  Governors  of  the 
Fe<feral  Reserve  System. 

ACTION:  Official  staff  interpretation. 

SUMMARY:  The  Board  is  publishing 
the  following  official  staff  interpreta- 
tloD  of  regulation  Z  regarding  the 
truth  in  lending  disclosures  which 
must  be  made  In  connection  with  cer- 
tain interim  student  credit  transac- 
tions made  under  a  federally  insured 
program.  The  agency  is  taking  this 
action  ih  response  to  a  request  it  lias 
received  for  interpretation  of  this  rec- 
ulation. 

EFFECmVE  DATE:  On  or  after 
Augtist  28, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Anne  Geary.  CThief  Staff  Attorney. 
Division  of  Consiuner  Affairs.  Board 
of  GovemMa  of  the  Federal  Reserve 
System.  Washington.  D.C.  20651, 
202-452-2761. 

SUPPLEMENTARY  INFORMATION: 
(1)  Identifying  details  have  been  de- 
leted to  the  extent  required  to  prevent 
a  (dearly  unwarranted  invasion  of  per- 
sonal privacy.  The  Board  maintAJns 
and  makes  available  for  public  inspec- 
tion and  copying  a  current  index  pro- 
viding identifying  information  for  the 
public  subject  to  certain  limitations 
stated  in  12  CFR  Part  261.6. 

(2)  An  opptMlunlty  for  public  com- 
ment on  an  official  staff  interpreta- 
tion may  be  provided  upon  request  of 
interested  parties  and  in  accordance 
with  12  CFR  Part  226.1(dK2KU).  As 
provided  by  12  CFR  Part  226.1(dK3) 
every  request  for  public  (x>mmeiit 
must  be  in  writing,  should  clearly 
identify  the  number  of  the  official 
staff  interpretation  in  question, 
should  be  addressed  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551 
and  must  be  postmartied  or  received 
by  the  Secretary's  .office  before  the  ef- 
fective date  of  the  interpretation.  The 
request  must  also  state  the  reasons 
wliy  an  opportunity  for  public  com- 
ment would  be  appropriate. 

(3)  15  UJ3.C.  1640(f). 

|22S.8(b)  Under  fednaOy  Insured  pncram 
providing  credit  to  students  for  educa- 


tional purposes,  if  student  has  option  of 
receiving  funds  directly  which  may  be 
used  as  the  student  sees  fit,  loan  disclo- 
sures are  appropriate. 
1226.8(d)  Under  federally  insured  program 
providing  credit  to  students  for  educa- 
tional purposes.  H  student  has  option  of 
receiving  funds  directly  which  may  be 
used  as  the  student  sees  fit,  loan  disclo- 
sures are  appropriate. 

Jolt  S,  1978. 

This  is  in  response  to  your  letter  of 
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tact  Mr.  Harry  Oiddinge,  Acting  Superin- 
tendent, Bureau  of  Consumer  Protection. 
Department  of  Business  Regulation,  State 
House,  Augusta,  Maine,  04330.  for  his  views 
on  the  issue  addressed  in  this  letter. 


Sincerely, 


Nathahizl  E.  BirrLEa. 
ilssociote  Director. 


to  which  you  request  an  official  staff  inter- 
pretation of  regiilation  Z  regarding  the 
truth  in  lending  disclosures  which  must  be 
made  in  connection  with  certain  Interim  stu- 
dent credit  transactions  made  pursuant  to  a 
federally  insured  program.  The  staff  be- 
lieves that  the  primary  issue  which  you 
raise  is  appropriate  for  an  official  response. 
Other  questions  asked  in  your  letter  will  be 
addressed  in  a  separate,  unofficial  staff  to- 
terpretatlon  of  the  regulation. 

The  program  with  which  you  are  con- 
cerned consists  of  a  fund  from  wtiich  exten- 
sions of  credit  are  made  by  participating  col- 
leges and  universities  to  students  who  meet 
the  financial  need  criteria  established  by 
the  Higher  Education  Act  of  1965.  Use  of 
funds  received  imder  the  program  is  re- 
stricted to  expenses  related  to  attendance  at 
the  institution  which  advances  the  funds, 
and  the  student  must  sign  an  affidavit  af- 
firming that  the  funds  will  be  used  only  for 
such  expenses. 

Under  the  program,  funds  may  be  dis- 
bursed directly  to  the  student  or  a  credit 
may  be  made  to  the  student's  accotmt  at  the 
f  educational  institution.  Tou  are  concerned 
that  if  a  credit  is  made  to  a  student's  ac- 
count with  the  institution  and  the  student 
simply  receives  goods  and  services  (e.g.,  tu- 
ition, room,  board,  books)  from  the  institu- 
tion, the  transaction  could  be  viewed  as  a 
credit  sale  rather  than  a  loan,  and  credit 
sale  disclosures  rather  than  loan  disclosures 
would  lie  required  imder  Regulation  Z. 

In  the  staffs  opinion  the  answer  to 
whether  loan  or  credit  sale  disclosures  are 
required  to  connection  with  the  program 
you  describe  is  dependent  upon  the  ability 
of  students  participating  to  the  program  to 
obtato  funds  (e.g.,  cash  or  a  check)  from  the 
institution  if  they  so  desire.  As  long  as  a  stu- 
dent has  the  option  of  receiving  funds  di- 
rectly which  may  be  used  as  the  student 
sees  fit.  the  staff  believes  that  the  applica- 
ble loan  disclosures  under  §S  226.8(b)  and  (d) 
of  Regulation  Z  would  be  appropriate.  Pur- 
thermore,  even  though  use  of  the  loan  pro- 
ceeds is  restricted  to  expenses  related  to  at- 
tendance or  continued  attendance  at  the  to- 
stitutlon  which  makes  the  loan,  as  long  as 
use  of  the  funds  is  not  restricted  to  the  pur- 
chase of  particular  goods  or  services  from 
the  iiuHtution  the  staff  feels  that  loan  dis- 
closures would  l>e  proper. 

This  is  an  official  staff  toterpretation  of 
Regulation  Z,  issued  pursuant  to 
S226.1(dK2)  of  the  regulatioiL  It  will 
become  effective  30  days  after  publication 
to  the  Federal  Register  unless  a  request  for 
public  comment,  made  in  accordance  with 
the  Board's  procedures,  is  received  and 
granted.  We  will  notify  you  if  the  effective 
date  of  the  interpretation  is  suspended  tie- 
cause  such  a  request  Is  received. 

We  also  note  that  your  client  may  be  sub- 
ject to  the  laws  and  regulations  of  the  SUte 
of  Matoe  which  has  been  granted  an  exemp- 
tion from  the  applicable  provisions  of  regu- 
lation Z.  Therefore,  you  may  wish  to  con- 


Board  of  Governors  of  the  Federal 
Reserve  System.  July  20. 1978. 

Cathy  E.  Minehaw, 
Assistant  Secretary 
of  the  Board. 

tPR  Doc.  78-21032  Piled  7-27-78;  8:46  ami 


[3510-08] 

THItt  15— Comm*rc*  and  Foreign 
Trad* 

CHAPTER  IX— NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRA- 
TION,  DEPARTMENT  OF  COM- 
MERCE 

PART  931— COASTAL  ENERGY 

IMPAa  PROGRAM  • 

Lotsral  Seaward  Boundarios 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration  (NCAA), 
Department  of  Comment. 

A(JnON:  Amendment  to  rule.     • 

SUMMARY:  This  amendment  to  ex- 
isting regulations  is  to  clarify  NOAA's 
intent  as  to  what  may  constitute  "the 
applicable  principles  of  law"  for  pur- 
poses of  establishing  Coastal  Energy 
Impact  Program  (CJEIP)  delimitation 
lines,  when  no  lateral  seaward  bound- 
aries between  States  exist,  for  pur- 
posed of  alloting  certain  c:eiP  formula 
grants  among  States. 

EFFECTTIVE  DATES:  July  28, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

James  P.  Lawless,  Assistant  General 
Counsel.  NOAA,  Page  Building  1. 
3300  Whitehaven  Street  NW.,  Wash- 
ington. D.C.  20235,  202-634-4245. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  Thursday, 
February  23,  1978,  at  page  7546,  the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA)  published  reg- 
ulations for  the  Office  of  Coastal  Zone 
Management  to  implement  the  Coast- 
al Energy  Impact  Program  (C^EIP). 
Subpart  H  of  those  regulations,  at 
page  7563,  distnisses  pnx^dures  for  es- 
tablishing delimitation  lines  for  calciu- 
lating  coastal  States'  shares  of  CEIP 
formula  grants  based  on  certain  outer 
Continental  Shelf  activities  occurring 
adjacent  to  each  State. 

For  purposes  of  determining  such 
adjacency,  section  308(bK3)(BKii)  of 
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the  Coastal  Zone  Management  Act  of 
1972,  as  amended  (CZMA),  provides: 
"If  no  lateral  seaward  boundaries,  or 
any  portion  thereof,  have  been  clearly 
defined  or  fixed  by  an  interstate  com-- 
pact,  agreement,  or  Judicial  decision, 
lateral  seaward  boun(laries  stiall  be  de- 
termined according  to  the  applicable 
principles  of  law,  including  the  princi- 
ples of  the  Convention  on  the  Territo- 
rial Sea  and  the  Contiguous  Zone,  and 
extended  on  the  basis  of  such  princi- 
ples." In  section  931.82  of  the  above 
regulations,  procedures  are  set  forth 
for  establishment  of  a  delimitation 
line  when  a  lateral  seaward  boundary 
has  not  been  clearly  defined  or  fixed. 
The    first    sentence    of    subsection 
931.82(b)  reiterates  the  statutory  pro- 
vision that  applicable  principles  of  law 
are  to  be  used,  and  was  intended  to 
provide  examples  of  such  principles. 
Subsequent  analysis  of  ttiis  language 
has  raised  some  question  as  to  wheth- 
er NOAA  has  created  a  presumption  in 
favor    of    the    principles    mentioned 
which  go  beyond  the  statutory  lan- 
guage. NOAA  definitely  did  not  intend 
to  establish  a  presumption  in  favor  of 
any  principle  of  law  over  another  in 
this  regard  or  to  change  the  effect  of 
the  statute.  In  order  to  clarify  this 
intent  and  to  avoid  the  possibility  that 
someone  could  interpret  the  regula- 
tions otherwise,  NOAA  is  hereby  cor- 
recting its  regulations  to  reiterate  the 
language  of  the  statute.  Any  other  ref- 
erence in  Subpart  H  of  the  regulations 
to  "applicable  principles  of  law"  also 
means  the  same  principles  as  in  sec- 
tion 308(b)(3KBKii)  of  the  CZMA. 

Because  this  constitutes  only  a  clari- 
fication of  what  NOAA  always  intend- 
ed in  its  regulations,  which  was  to  reit- 
erate the  terms  of  the  statute,  NOAA 
hereby  finds  for  good  cause,  in  accord- 
ance with  5  TJJB.C.  553  (b)  and  (d),  that 
notice  and  public  procedtire  on  such 
clarification  is  unnecessary,  and  that  a 
30-day  delay  prior  to  the  effective  date 
of  the  clarification  is  unnecessary. 

In  consideration  of  the  foregoing, 
part  931  should  he  changed  as  follows: 

S9S1.82    [Amended] 

Delete  that  part  of  the  first  sentence 
of  5931.82(b)  after  the  words  "Asso- 
ciate Administrator"  (beginning  with 
the  sixth  line),  and  replace  it  with  the 
following: 

*  *  *  according  to  the  applicable  princi- 
ples of  law,  including  the  principles  of  the 
Convention  on  the  Territorial  Sea  and  The 
Contiguous  Zone. 

Dated:  July  18. 1978. 

T.  P.  Gleiter. 
Assistant  Administrator 
for  Administration. 

CPR  Doc.  78-20925  PUed  7-27-78;  8:45  am] 
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[6355-91] 
TiH* 
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CHATTEB  H—CONSUMEt  PRODUCT 
SAfETY  COMMISSIOM 


PART  1500-HAZAROOUS 
HANCZS  AND  ARTKUS;  AD«MN- 
ISTRAflON  AND  ENFORCEMENT 
REGULATIONS 

ExMRpMon  FroM  FuU  CompOonM  WHli 
iBhtRni  RcquirMMnts  of  F*d«ral 
HcgfJom  SwbtHmcM  Ad  for 
Cyunooerylofo-Botod  Gkfo  in  Con- 
taiiiort  of  3  Grams  or  Loss 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  partially 
exempts  cyanoacrylate-based  glue  in 
packages  of  3  grams  or  less  from  tbe 
size  of  labeling  requirements  of  the 
Federal  Hazardous  Substances  Act 
(FHSA).  This  exemption  is  being 
Issued  because  the  Commission  has 
found  that,  because  of  the  size  of  the 
package  involved,  full  compliance  with 
the  labeling  requirements  applicable 
under  the  FHSA  is  Impracticable  and 
is  not  necessary  for  the  adequate  pro- 
tection of  the  public  health  and 
safety. 

DATES:  This  exemption  is  effective 
on  July  28. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Charles  M.  Jacobson.  Directorate  for 
Compliance  and  Ebif  orcement.  Con- 
sumer Product  Safety  Commission. 
Washington.  D.C.  20207.  telephone 
301-492-6400. 

SUPPLEMENTARY  INFORMATION: 
Backghouhd 

Section  2(fKl)(A)  of  the  Federal 
Hazardous  Substances  Act  ("the  Act" 
or  "FHSA"),  15  UJ8.C.  1261(fXiy.A), 
provides  that  the  term  "hazardous 
substance"  includes  any  substance  or 
mixture  of  substances  which  is  an  irri- 
tant, if  such  substance  or  mixture  of 
anbBtanoes  may  cause  substantial  per- 
sonal injury  or  substantial  Qlness 
during,  or  as  a  proximate  result  of, 
any  customary  or  reasonably  foresee- 
able handling  or  use.  Including  reason- 
ably foreseeable  ingestion  by  children. 

Section  2(p)  of  the  FHSA  (15  U.S.C. 
1261(0»  provides  that  a  hazardous 
substance  which  is  intended,  or  pack- 
aged in  a  form  suitable,  for  use  in  the 
household  or  by  children  is  misbrand- 
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ed  If  It  does  not  bear  a  label  sUting 

certain  specified  information.         

A  Commission  regulation,  16  CFR 
1500.121.  describes  in  detail  «ie  place- 
ment, conspicuousness,  and  contrast 
requirements  for  labeling  under  the 
FHSA.    Section    1500.121(d)    provides 
that  except  for  labeling  required  to  be 
on  the  main  panel  of  the  label  (i.e.,  (1) 
the  signal  word  ("WARNING",  "CAU- 
TION", or  "DANGER",  as  appropri- 
ate). (2)  a  statement  of  the  principal 
hazard  associated  with  the  substance. 
and  (3)  faistructions  to  read  carefully 
any  cadtionary  information  that  may 
be  placed  elsewhere  on  the  label),  the 
remainder  of  the  information  reqtilred 
under  the  FHSA  may  be  placed  on  the 
label   elsewhere   than   on   the   main 
panel.   Section   1500.121(d)  also  pro- 
vides that  the  type  size  used  for  the 
remainder  of  the  required  information 
must  bear  a  reasonable  relationship  to 
the  printing  on  the  package  panel  in- 
volved and  may  be  no  smaller  than  10 
point  type  unless  the  available  label 
space   requires   reductions.   In  which 
event  this  type  size  may  be  reduced  to 
no  smaller  than  6  point  type.  However, 
because  of  small  label  space,  exemp- 
tions to  the  6  point  type  requirement 
may  be  granted  under  section  8(c)  of 
the  Act  and  16  CFR  1500.82,  1500.83. 
The  Consumer  Product  Safety  Com- 
mission  may    exempt   the   substance 
from  the  full  labeling  requirements,  to 
the  extent  consistent  with  the  ade- 
quate protection  of  public  health  and 
safety,  if  it  finds  that,  because  of  the 
size  of  a  package  for  a  hazardous  sub- 
stance or  because  of  the  minor  hazard 
presented  to  the  public  by  the  sub- 
stance, or  for  other  good  and  suffi- 
cient reason,  full  compliance  with  the 
labeling  requirements  is  either  imprac- 
ticable or  unnecessary  for  the  ade- 
quate protection  of  the  public  health 
and  safety.  Under  16  CFR  1500.83(a), 
any  person  who  believes  that  a  partic- 
ular hazardous  substance  Intended  or 
packaged  in  a  form  suitable  for  use  in 
the  houaehcdd  or  by  children  should 
be  exempted  from  a  labeling  require- 
ment otherwise  vpUcable  under  the 
Act  may  submit  to  the  Commission  a 
request  for  an  exemption  pursuant  to 
section  3(c)  of  the  Act.  The  request 
must  present  facts  in  support  of  the 
view  that  full  compliance  is  impracti- 
cable or  is  not  necessary  for  the  pro- 
tection of  the  public  health. 

On  May  0,  1974,  the  Commission 
issued  a  notice  announcing  informa- 
tion that  had  been  obtained  by  testing 
cyanoacrylate  glues  (39  FR  16511). 
This  information  indicated  that  cyan- 
oacrylate-based glue  is  a  "hazardous 
substance"  within  the  meaning  of  that 
term  under  the  Act  because  it  is  an 
"eye  irritant."  Therefore,  any  such 
glue  is  deemed  "misbranded"  under 
section  2(p)  of  the  Act  unless  it  is  la- 


beled  in   accordance   with    16    CFR 
1500.121. 

The  information  available  to  the 
Commission  shows  that  these  glues 
can  contact  the  eyes  in  situations  such 
as  when  some  glue  squirts  out  when 
the  container  is  shaken  to  get  glue  to 
flow,  when  the  tube  ruptures  when  it 
is  squeezed,  when  glues  squirts  out 
when  the  surfaces  to  be  glued  are 
pressed  together,  and  when  the  tubes 
are  intentionally  or  accidentally  mis- 
used by  children.  In  each  of  these 
types  of  situations,  it  would  appear 
that  only  a  small  amount  of  glue 
would  be  likely  to  contact  the  eye. 

Pbtition 

On  November  11.  1975.  the  Consum- 
er Product  Safety  Commission  re- 
ceived a  petition  from  Wilhold  Glues. 
Inc.,  of  Santa  Pe  Springs.  Calif.,  re- 
questing an  exemption  from  full  com- 
pliance with  the  labeling  requirements 
under  the  Federal  Hazardous  Sub- 
stances Act  for  cyanoacrylate-based 
glue  in  2-gram  size  tubes.  The  petition 
stated  that  the  size  of  the  package 
made  it  impracticable  to  show  all  of 
the  labeling  that  was  required  by  16 
CFR  1500.121  to  be  In  at  least  6  point 

After  considering  this  petition  and 
the  information  obtained  by  the  Com- 
mission's staff,  the  Commission  con- 
cluded that  an  exemption  for  glues 
with  a  cyanoacrylate  base  sold  in  sizes 
of  2  grams  or  less  should  be  proposed 
(42  FR  54308;  October  5.  1977). 

The  Commission's  decision  to  pro- 
pose this  exemption  was  based  princi- 
pally on  the  preliminary  findings  that 
full  label  compliance  is  both  impracti- 
cable, due  to  the  size  of  the  package, 
and  unnecessary  for  the  adequate  pro- 
tection of  the  public  health. 

The  Commission  believes  that  any 
risk  to  the  public  of  injm-y  caused  by 
eye  irritation  associated  with  cyanoa- 
crylate glues  can  be  reduced  sufficient- 
ly by  placing  the  signal  word,  state- 
ment of  hazard,  and  instructions  to 
read  additional  warnings  on  the  main 
label  panel  and  by  placing  the  addi- 
tional warnings  elsewhere  on  the  Im- 
mediate container,  and  on  any  outer 
package,  accompanying  leaflet,  and  / 
display  card  in  accordance  with  the 
placement,  conspicuousness,  and  con- 
trast  requirements  of  16  CFR 
1500.121.  Accordingly,  the  Commission 
proposed  that  this  exemption  be 
granted  under  the  following  condi-  - 
tions: 

(1)  The  signal  word  (in  this  instance, 
either  "WARNING"  or  "CAUTION") 
must  appear  on  the  main  label  panel 
of  the  product  and  must  comply  with 
the  placement,  conspicuousness.  and 
contrast  requirements  of  16  CFR 
1500.121. 

(2)  The  statement  of  the  principal 
hazard  or  hazards  associated  with  the 


MORAL  IMISltt,  VOL  4S,  NO.  146-f«mAV,  JULY  n.  1«7g 


RULES  AND  REGULATIONS 


32745 


product,  in  this  case  "Eye  Irritant"  or 
similar  wording  descrU»tlve  of  the 
hazard,  must  also  appear  on  the  main 
label  panel  of  the  product  in  accord- 
ance with  the  placement,  conspicuous- 
ness, and  contrast  requirements  of  16 
CFR  1500.121.  (These  first  two  ccmkU- 
Uons  merely  restate  requirements  of 
i  1500.121(a),  which  is  not  affected  by ' 
the  exemption.) 

(3)  The  main  label  panel  must  also 
bear  instructions  to  read  additional 
-vamings  elsewhere  on  the  label  and 
cm  any  outo-  package,  accompanying 
leaflet,  and  display  card.  Thus,  any 
statement  of  precautionary  measures 
desaribing  the  action  to  be  followed  or 
avoided,  instructions  for  first-aid 
treatment,  and  the  statement  "keep 
out  of  the  rea^  of  diildren"  or  its 
practical  equivalent,  all  required  by 
section  2(pXl)  of  the  Act,  need  not 
appear  on  the  main  label  panel,  but 
instructions  to  read  these  additional 
warnings  must  be  placed  on  the  main 
labti  panel  along  with  the  reqiiired 
signal  word  and  statement  of  hazards 
or  haxards.  in  accordance  with  16  CFR 
1500J.21.  (Except  f<H-  the  reference  to 
the  outer  package,  accompanying  leaf- 
let, and  display  card,  this  condition 
also  restates  a  requirement  of 
f  1500.121(a).) 

(4)  The  remainder  of  the  cautionary 
labeling  required  by  the  Act  must 
appear  elsewhere  on  the  immediate 

^  ccmtainn'  and  on  any  outer  package. 

'  accompanying  leaflet,  and  display 
card,  lliese  additional  warnings  must 
comply  with  the  size,  placement,  con- 
trast, and  conspicuousness  require- 
ments of  16  CFR  1500.121.  except 
that,  because  of  small  label  space,  the 
type  size  required  for  this  labeling  on 
the  immediate  container  label  may  be 
less  than  six  point  type,  provided  it  is 
legible.  If  there  is  no  outer  package, 
accompanying  leaflet,  or  display  card, 
then  the  remainder  of  the  required 
cautionary  labeling  must  be  displayed 
by  means  of  a  tag  or  other  suitable 
material  that  is  securely  affixed  to  the 
article  so  that  the  labeling  will  remain 
attached  throughout  the  conditions  of 
merchandising  and  distribution  to  the 
ultimate  consumer. 

Comment  on  Proposal 

The  Commission  received  one  com- 
ment on  the  proposed  exemption.  This 
conunent  was  from  the  original  peti- 
tioner. Wilhold  Glues,  Inc.  (WUhold). 
WUhold  asked  that  the  exemption 
apply  to  glues  with  a  cyanoacrylate 
base  packaged  in  containers  of  3  grams 
or  less,  rather  than  the  containers  of  2 
grams  or  less  that  were  originally  re- 
quested. Wilhold  stated  that  this  was 
necessary  because  since  the  original 


petition  was  submitted,  the  same  size 
tube  that  had  been  used  for  2  grams  of 
glue  was  being  extensively  marketed 
with  3  grams  of  glue. 

The  Commission  has  evaluated  this 
comment  and  has  concluded  that  the 
petitioner's  need  for  the  exemption  is 
the  same  for  the  tube  containing  3 
grams  as  for  the  tube  containing  2 
grams,  since  the  same  size  tube  is  used 
to  contain  both  amounts  of  glue.  In 
addition,  the  additional  gram  of  glue 
will  not  significantly  increase  the  haz- 
ards associated  with  the  use  of  cyanoa- 
crylate-based glues.  Accordingly,  the 
Commission  agrees  with  the  commoiit. 

Conclusion 

After  considering  the  petition,  the 
ccxnment  received  on  the  proposal, 
and  information  obtained  by  the  Com- 
mission's staff,  the  Commission  finds 
that,  because  of  the  ^xe  of  the  pack- 
age involved  and  for  the  other  good 
and  sufficient  reasons  discussed  above, 
full  compliance  with  the  labeling  re- 
quirements otherwise  applicable  under 
the  Federal  Hazardous  Substances  Act 
for  cyanoacrylate-based  glues  in  pack- 
ages containing  3  grams  or  less  is  im- 
practicable and  not  necessary  for  the 
adequate  protection  of  the  public 
health  and  welfare  and  that  the  ex- 
emption set  forth  below  is  consistent 
with  the  adequate  protection  of  the 
public  health  and  safety. 

Since  this  rule  grants  an  exemiption, 
the  requirement  of  the  Administrative 
Procedure  Act  that  publication  be 
made  not  less  than  30  days  before  the 
effective  date  of  the  rule  does  not 
apply  (5  U.S.C.  553(d)(1)).  and  this 
rule  is  therefore  effective  immediate- 
ly. 

Accordingly,  pursuant  to  provisions 
of  the  Federal  Hazardous  Substances 
Act  (Sees.  2(f).  2(p).  3(c).  10(a);  74 
Stat.  372.  374.  375,  378,  as  amended  80 
Stat.  1304,  1305.  83  Stat.  187-189;  15 
U.S.C.  1261(f),  1261(p).  1262(c). 
1269(a)).  and  imder  authority  vested 
in  the  Commission  by  the  Consumer 
Product  Safety  Act  (sec.  30(a).  Pub.  L. 
92-573.  86  Stat.  1231;  15  U.S.C. 
2079(a)),  the  Commission  amends  sub- 
chapter C,  chapter  11.  of  title  16  of  the 
Code  of  Federal  Regulations  by  adding 
to  §1500.83  a  new  paragraph  (a)(37), 
reading  as  follows:  (The  text  of  the  in- 
troductory portion  of  §  1500.83(a),  al- 
though unchanged,  is  included  for 
context.) 

§1500.83  Exceptioiu  for  small  packages, 
minor  hazards,  and  special  circum- 
stances. 

(a)   The   following  exemptions  are 
granted  for  the  labeling  of  hazardous 


substances   under   the   provisions  of 
§  1500.82: 

(37)  Glues  with  a  cyanoacrylate  base 
,  in  packages  containing  3  grams  or  less 
are  exonpt  frcnn  the  requlrranent  of 
§  1500.121(d)  that  labeling  wbkAi  is 
permitted  to  appear  elsewhere  than  on 
the  main  label  panel  must  be  in  type 
size  no  smaller  than  6  point  type,  pro- 
vided that: 

(i)  The  main  panel  of  the  Immediate 
container  bears  both  the  proper  signal 
word  and  a  statement  of  the  principal 
hazard  or  hazards  associated  with  this 
product,  as  provided  by  §  1500.121  (a) 
and(c); 

(ii)  The  main  pand  of  the  Immediate 
container  also  bears  an  instruction  to 
read  carefully  additional  warnings 
elsewhere  on  the  label  and  on  any 
outer  package,  accompanying  leaflet, 
and  display  card.  The  instruction  to 
read  additional  warnings  must  comply 
with  the  size,  placement,  conspicuous- 
ness. and  contrast  requirements  of 
§  1500.121;  and 

(ill)  The  remainder  of  the  caution- 
ary labeling  required  by  the  act  that  is 
not  on  the  main  label  panel  must 
appear  elsewhere  on  the  label  in  leg- 
ible type  and  must  ai^iear  on  any 
outer  package,  accompanying  leaflet, 
and  display  card.  If  there  is  no  outer 
pacltage.  accompanying  leaflet,  or  dis- 
play card,  then  the  remainder  of  the 
required  cautionary  labeling  must  be 
displayed  on  a  tag  or  other  suitable 
material  that  is  securely  affixed  to  the 
article  so  that  the  labeling  will  remain 
attached  throughout  the  conditions  of 
merchandising  and  distribution  to  the 
ultimate  consvmaer.  That  labeling 
which  must  appear  on  any  outer  pack- 
age, accompanying  leaflet,  tac.  or 
other  suitable  material  must  comply 
with  the  size,  placement,  contrast,  and 
conq>icuousness  requirements  of 
§  1500.121(d). 

(Sees.  2(f).  2(p),  3(c),  l(Ka);  74  Stat.  372.  374, 
375,  378,  as  amended,  80  SUt.  1304,  1305,  83 
Stat.  187-189  (15  D.S.C.  1281(f),  1261(p). 
1262(c),  1269(a)).) 

Effective  date.  This  amendment 
shaU  be  effective  July  28. 1978. 

Dated:  July  25. 1878. 

Sadts  E.  Dunh. 
Acting  Secretary.  Consumer 
Product  Sajety  Commission. 
[FR  Doc.  78-20926  FUed  7-27-78: 8:45  ami 
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TM*  21— Food  and  Dnigt 

CMAPT9  l-FOOO  AND  DRUG  AD- 
MINISTRATION,  DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

SUKHATTBI 


PART  5— DELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

Rodologotion  of  Gcanfs  Authority 
AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Pinal  rule. 
SUMMARY:  The  Commissioner  of 
Food  and  Drugs  Is  amending  the  regu- 
lations for  delegations  of  authority  by 
decentralizing  the  authority  to  ap- 
prove or  disapprove  applications  for 
grants  and  redel^tlng  the  authority 
to  bureau  level  officials.  The  action, 
part  of  a  decentralization  effort  to 
move  operational  functions  out  of  the 
Office  of  the  Commissioner.  Is  being 
taken  to  increase  the  effectiveness  of 
operations. 

EFFECTIVE  DATE:  July  28.  1978. 
FOR      FUKTHKR      INFORMATION 
CONTACT: 
Robert  L.  MlUer,  Office  of  Manage- 
ment   and    Operations    (HFA-340), 
Pood  and  Drug  Administration,  De- 
partment of  Health.  Education,  and 
Welfare.  5600  Fishers  Lane.  Rock- 
vllle,  Md.  20857,  301-443-4976. 
SUPPLEMENTARY  INFORMATION: 
Section  5.25  (21  CPR  5.25)  Is  being  re- 
vised by  deleting  the  delegation  of  au- 
thority and  reference  to  the  Associate 
and  Deputy  Associate  Commissioner 
for  Science.  Approval  authority  for 
grant  applications  Ls  being  delegated 
to  bureau  directors,  the  Executive  Di- 
rector of  Regional  Operations,  and  the 
Director.  National  Center  for  Toxlco- 
loglcal  Research,  and  the  authority  to 
execute   and   Issue   notices   of   grant 
awards   is   extended   to   include   the 
Chief    of    the    Grants    Management 
Branch  of  the  new  Office  of  Manage- 
ment and  Operations. 

Further  redelegatlon  of  the  authori- 
ty delegated  Is  not  authorized.  Author- 
ity delegated  to  a  position  by  title  may 
be  exercised  by  a  person  officially  des- 
ignated to  serve  in  such  position  In  an 
acting  cattadty  or  on  a  temporary 
basis,  unless  prohibited  by  a  restric- 
tion written  into  the  document  desig- 
nating him  as  "acting,"  or  unless  not 
legally  permissible. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a)))  and  sees. 
301.  307.  311,  and  356  of  the  Public 
Health  Service  Act  (42  U.S.C.  241. 
2421.  243.  and  263d)  and  imder  authori- 
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ty  delegated  to  the  Commissioner  (21 
CPR  5.1).  part  5  Is  amended  by  revis- 
ing S  5.25  to  read  as  follows: 
S  5.25    Granta. 

(a)  The  directors  of  buj«au8.  the  Ex- 
ecutive Director  of  Regional  Oper- 
ations, and  the  Director  of  the  Nation- 
al Center  for  Toxlcological  Research 
are  authorized  to  approve  or  disap- 
prove applications  for  grants  under 
sections  301,  307.  and  311  of  the  Public 
Health  Service  Act. 

(b)  The  Director  of  the  Bureau  of 
Radiological  Health  is  authorized  to 
approve  or  disapprove  applications  for 
grants  under  section  356  of  the  Public 
Health  Service  Act. 

(c)  The  Associate  and  Deputy  Asso- 
ciate Commissioner  for  Management 
and  Operations,  the  Director  and 
Deputy  Director  of  the  Division  of 
Contracts  and  Grants  Management  of 
the  Office  of  Management  and  Oper- 
ations, and  the  Chief  of  the  Grants 
Management  Branch  of  that  Division 
and  Office  are  authorized  to  sign  and 
issue  aU  notices  of  grant  awards  and 
amendments  thereto  and  sign  and 
issue  notices  of  sxispension  and  termi- 
nation thereof. 

Effective  date.  This  regulation  shall 
be  effective  July  28, 1978. 

(Sec.  701(a).  52  Stat.  1055  (21  UJ3.C.  371(a)) 
and  sees.  301.  307,  311,  356  (42  U.S.C.  241. 
2421.  243.  263d).) 

Dated:  July  24. 1978. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[FR  Doc  78-20884  PUed  7-27-78;  8:46  am] 
[4110-03] 

SUtCHAPra  E— ANIMAL  MUOS,  FKOS,  AND 
tCLAlO  PIOOUCTS 

PART  510— NEW  ANIMAL  DRUGS 

PART  558— NEW  ANIMAL  DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 

Tyloain 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Pinal  rule. 

SUMMARY:  The  animal  drug  regula- 
tions are  amended  to  reflect  approval 
of  two  new  animal  drug  applications 
(NADA's)  providing  for  use  of  10- 
gram-per-poimd  tylosin  premixes  for 
making  complete  swine  feeds.  The  ap- 
plications were  filed  by  Feed  Service 
Co.  and  mini  Feeds.  The  list  of  spon- 
sors is  also  amended  to  establish  en- 
tries for  these  firms. 

EFFECTIVE  DATE:  July  28. 1278. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Jack  C.  Taylor,  Bureau  of  Veteri- 


nary Medicine  (HFV-136).  Pood  and 
Drug  Administration.  Department  of 
Health,  Education,  and  Welfare. 
5600  Fishers  Lane,  Rockville.  Md. 
20857,  301-443-5247. 

SUPPLEMENTARY  INFORMATION: 
Feed  service  Co..  Inc..  Box  876,  Manka- 
to,  Minn.  56001.  and  Illlnl  Peed,  Box 
T,  Oneida,  111.  61467.  fUed  NADA's 
111-637V  and  110-202V  to  provide  for 
10-gram-per-pound  tylosin  (as  tylosin 
phosphate)  premixes  to  be  used  for 
subsequent  manufacture  of  complete 
swine  feeds.  The  complete  feeds  would 
increase  rate  of  weight  gain  and  im- 
prove feed  efficiency.  Approval  of 
these  applications  relies  upon  safety 
and  effectiveness  data  contained  in 
Elanco  Products  Co.'s  approved  NADA 
12-491V  (see  S558.625(fKlKviKa)  (21 
CFR  558.625(f)(l)(vlKa))).  The  appro- 
vals do  not  constitute  reaffirmation  of 
Elanco  Products  Co.'s  NADA  nor  do 
they  constitute  reaffirmation  of  the 
drug's  safety  and  effectiveness. 

In  accordance  with  the  freedom  of 
information  regulations  and 

S514.11(eK2Kii)  of  the  animal  drug 
regulations  (21  CFR  514.11(eK2Xli»,  a 
summary  of  safety  and  effectiveness 
data  and  information  submitted  to 
support  approval  of  this  application  is 
released  publicly.  The  summary  is 
available  for  public  examination  at  the 
office  of  the  Hearing  Clerk  (HFA-305>, 
Room  4-65,  5600  Fishers  Lane.  Rock- 
ville, Md.  20857.  from  9  ajn.  to  4  pjn^ 
Monday  throvtgh  Friday. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec  612(1).  82 
SUt.  347  (21  UJ3.C.  360b(i)))  and 
imder  authority  delegated  to  the  Com- 
missloner  of  Foods  and  Drugs  (21  CPR 
5.1).  parts  510  and  558  are  amended  as 
follows: 

1.  In  part  510,  9510.600  is  amended 
by  adding  two  new  sponsors  alphabeti- 
cally to  paragraph  (cKl)  and  numeri- 
cally to  paragraph  (c)(2).  to  read  as 
follows: 


Drue 

Uating 

No. 


Firm  name  and  addre* 


$610,600  Names,  addreases.  and  code 
nurabcn  of  BponM>n  of  approred  appU- 
cations. 


(C)  •  • 
(1)  •  • 


Firm  name  and  addres 


DrucUfUnc 
No. 


•  •  •  y  •  • 

Feed  Service  Co..  Inc..  Box  876.  Mank»- 


to.  Minn.  56001. 


•  •  •  • 

mini  Feedf.  Box  T.  Ondda.  QL  61MT. 


030M1 


037910 


030841 ....  Feed  Service  Co.,  Inc.  Box  876.  Mankato. 
Minn.  56001. 

•  •  •  •  • 

037310  _  mini  Feeds.  Box  T.  Oneida,  ni.  61467. 


2.  In  part  558.  §558.625  is  amended 
by  adding  new  paragraph  (b)  (54)  and 
(55)  to  read  as  follows: 


$558,625    Tylosin. 


(b)  •  •  • 

(54)  To  030841:  10  grams  per  pound: 
paragraph  (f)(l)(vi)(a)  of  this  section. 

(55)  To  037310:  10  grams  per  poimd; 
paragraph  (f)(l)(vl)(o)  of  this  section. 


Effective  date:  This  regulation  is  ef- 
fective July  28.  1978. 

(Sec.  512(1),  82  SUt.  347  (21  U.S.C.  360b(i)).) 

Dated:  July  21, 1978. 

Fred  J.  Ki^igma, 
Acting  Director, 
Bureau  of  Veterinary  Medicine. 

tFB  Doc.  78-20720  Piled  7-27-78.  8:45  am] 
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[4110-03] 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUB- 
JECT TO  CERTIFICATION 

Piporazino  Photphoto-Thoniuin 
Closyloto  Tablots 

AGENCY.  Food  and  Drug  Adminstra- 
tion. 

ACTION:  Pinal  rule.' 

SUMMARY:  The  animal  drug  regula- 
tions are  amended  to  reflect  approval 
of  a  new  animal  drug  application 
(NADA)  filed  by  Jensen-Salsbery  Lab- 
oratories, providing  for  use  of  a  combi- 
nation anthelmintic  (drug  used  to  de- 
stroy or  expel  intestinal  worms)  in 
treating  weaned  pups  and  dogs. 

EFFECTIVE  DATE:  July  28,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Henry  C.  Hewitt,  Bureau  of  Veteri- 
nary Medicine  (HFV-112),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville,  Md. 
20857.  301-443-3430. 
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SUPPLEMENTARY  INFORMATION: 
Jensen-Salsbery  Laboratories,  Division 
of  Richardson-Merrell.  Inc.,  520  West 
21st  Street,  Kansas  City,  Mo.  64141, 
filed  an  NADA  (101-161V)  providing 
for  use  of  piperazine  phosphate  with 
thenium  closylate  tablets  in  weaned 
pups  and  adult  dogs  for  removal  of 
certain  hookworms  and  ascarids. 

In  accordance  with  the  freedom  of 
information  regulations  and 

§514.11(e)(2)(U)  (21  CPR 

514.1  l(e)(2)(U))  of  the  animal  drug 
regulations,  a  summary  of  safety  and 
effectiveness  data  and  information 
submitted  to  support  approval  of  this 
application  Ls  released  publicly.  The 
summary  is  available  for  public  exami- 
nation at  the  Office  of  the  Hearing 
Clerk  (HPC-20).  Food  and  Drug  Ad- 
ministration, Room  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  from  9 
a.m.  to  4  p.m.,  Monday  through 
Friday,  except  on  Federal  holidays. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
5.1),  part  520  is  amended  by  adding 
new  S  520.1805.  to  read  as  follows: 

§520.1805    Piperazine       phosphate       with 
thenium  closylate  tablets. 

(a)  Specifications.  Elach  scored 
tablet  contains  the  equivalent  of  250 
milligams  piperazine  hexahydrate  (as 
piperazine  phosphate)  and  125  milli- 
grams thenium  (as  thenium  closylate). 

(b)  Sponsor.  See  No.  017220  in 
S  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use.—(.l)  Amount 
Administer  orally  to  dogs  as  follows: 

NoMBca  or  Tablbts  at  Each  of  the  Two 
Doses 


Animal  weight  (lb): 
2  but  less  than  6  _. 
6  but  less  than  10 . 
10  or  heavier 


W 

1 

2 

(2)  Indications  for  use.  For  removal 
of  immature  (fourth  stage  larvae)  and 
adult  hookworms  (.Ancylostoma  can- 
inum,  A.  braziliense,  and  Uncinaria 
stenocephala)  and  ascarids  IToxocara 
canis)  from  weaned  pups  and  adult 
dogs. 

(3)  Limitations.  Do  not  use  this 
product  to  treat  dogs  weighing  less 
than  2  poimds,  unweaned  pups,  or 
pups  imder  5  weeks  of  age.  Maximum 
efficacy  against  hookworms  necessi- 
tates two  doses  in  1  day  of  treatment. 
The  interval  between  the  doses  should 
be  not  less  than  4  hours  or  more  than 
24  hours.  Administer  the  first  dose  in 
the  morning  before  feeding.  Do  not 
permit  dog  to  chew  tablet.  Feed  the 
dog  between  doses.  Do  not  feed  milk 
or  other  fatty  foods  during  treatment. 
Retreatment  may  be  needed  in  7  to  28 
days  as  determined  by  laboratory  fecal 
examinations  or  in  animals  kept  in 
known  contaminated  quarters.  Federal 
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law  restricts  this  drug  to  use  by  or  on 
the  order  of  a  licensed  veterinarian. 

Effective  date:  July  28,  1978. 

(Sec.  512(1).  82  SUt.  347  (21  U.S.C.  360b(i)).) 

Dated:  July  21,  1978. 

Fred  J.  Kingma. 
Acting  Director. 
Bureau  of  Veterinary  Medicine. 

[FR  Doc.  78-20723  FUed  7-27-78:  8:45  am] 


[4110-03] 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUB- 
JECT TO  CERTIFICATION 

Urodofot  Tablots;  Chongo  of  Sponsor 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  regulations  are 
amended  to  reflect  the  change  of 
sponsor  for  uredofos  tablets  from  Af- 
fUiated  Laboratories  Division.  Whit- 
moyer  Laboratories.  Inc.,  to  Beecham 
Laboratories,  Division  of  Beecham, 
Inc.  A  supplemental  new  animal  drug 
application  (NADA)  filed  by  Beecham 
Laboratories  provides  for  this  change. 

EFFE(jnVE  DATE:  July  28,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Henry  C.  Hewitt,  Bureau  of  Veteri- 
nary Medicine  (HFV-112),  Pood  and 
Drug  Administration.  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville,  Md. 
20857,  301-443-3430. 

SUPPLEMENTARY  INFORMAnON: 
Beecham  Laboratories,  Division  of 
Beecham,  Inc.,  Bristol,  Term.  37620, 
filed  a  supplemental  new  animal  drug 
appUcatlon  (NADA  100-745V)  provid- 
ing for  the  change  of  sponsor  for  ure- 
dofos tablets. 

This  Intercorporate  transfer  of  an 
NADA  does  not  involve  changes  in 
manufacturing,  packaging,  or  quality 
control.  The  approval  does  not  require 
a  reevaluatlon  of  the  parent  NADA 
nor  does  it  constitute  a  reaffirmation 
of  the  drug's  safety  or  effectiveness. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat.  347  (21  U.S.C.  360b(l)))  and 
under  authority  delegated  to  the  Com- 
missioner of  Pood  and  Drugs  (21  CFR 
5.1),  §520.2645  Uredofos  tablets  is 
amended  in  paragraph  (c)  by  deleting 
the  number  "011794"  and  Inserting  In 
Its  place  the  number  "000029." 

Effective  date:  This  regulation  Is  ef- 
fective July  28,  1978. 

(Sec  512(1).  82  SUt.  347  (21  D.S.C.  3«0Mi))) 
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Dated:  July  21. 1978. 

FRED  J.  Km GMA. 

Acting  Director. 
Bureau  of  Veterinary  Medicine. 
(PR  Doc  7»-20725  Piled  7-27-78:  8:45  am] 


[4110-03] 
PART  540— PENIOLLIN  ANTIBIOTIC 
DRUGS  FOR  ANIMAL  USE 

PART  556— TOLERANCES  FOR  RESI- 
DUES OF  NEW  ANIMAL  DRUGS  IN 
FOOD 

Procaine  Pttnldllin  G  AqiMOVt 
Suspension  (Injoctablo) 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Pinal  rule. 
SUMMARY:  The  agency  is  amending 
the  animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new 
animal  drug  application  (NADA)  pro- 
viding revised  labeling  of  injectable 
procaine  penicillin  G  aqueous  suspen- 
sion used  in  treating  certain  infections 
of  cattle,  sheep,  swine,  and  horses. 
The  application  was  filed  by  Pfizer, 
Inc.,  in  compliance  with  the  National 
Academy  of  Sciences— National  Re- 
search Council  Drug  Efficacy  Study 
Group  (NAS/NRC)  evaluation  of  the 
product.  This  document  also  amends 
the  regulations  by  establishing  a  zero 
residue  tolerance  for  penicillin  and  its 
salts  in  sheep. 
EPPECnVE  DATE:  July  28, 1978. 

POR      PURTHER      INFORMATION 
CONTACT: 

Myron  C.  Rosenberg,  Bureau  of  Vet- 
erinary Medicine  (HFV-125),  Pood 
and  Drug  Administration,  Depart- 
ment of  Health.  Education,  and  Wel- 
fare. 5600  Fishers  Lane.  Rockville, 
Md.  20857.  301-443-1788. 

SUPPLEMENTARY  INFORMATION: 
Pfizer's  product  was  one  of  several 
mentioned  in  the  NAS/NRC  evalua- 
tion published  in  the  Federal  Regis- 
ter of  August  25.  1970  (35  PR  13544). 
In  that  document,  the  NAS/NRC  con- 
cluded, and  the  Pood  and  Drug  Ad- 
mii^stration  (PDA)  concurred,  that 
these  products  were  probably  effective 
for  intramuscular  use  in  treating  in- 
fections in  animals  caused  by  patho- 
gens sensitive  to  procaine  penicillin. 
The  NAS/NRC  stated: 

1.  The  dosaere  directions  are  inadequate. 
The  dosa«e  should  be  so  expressed  as  to 
provide  a  specific  quantity  of  the  drug  per 
unit  of  body  weight  per  unit  of  time  for 
each  animal  species. 

2.  The  minimiiTn  allowable  dosage  should 
range  from  3.000  to  10.0<X)  units  per  pound 
body  weight  per  day  depending  on  the 
animal  species.  In  some  diseases,  because  of 


RULES  AND  REGULATIONS 

decreasing  bacterial  sensiUvlty.  higher  doses 
may  be  necessary. 

3.  Properly  qualify  disease  entities  as  to 
those  caused  by  pathogens  sensitive  to  peni- 
cillin. If  the  disease  claim  cannot  be  so 
qualified  the  claim  must  be  dropped. 

4.  The  labeling  should  not  recommend  in- 
jection Into  open  wounds,  abscesses,  and  ac- 
tinomycotic lesions,  nor  should  the  labeling 
recommend  increasing  the  dose  If  there  Is 
no  response  to  previous  Injections. 

5.  The  labeling  should  state  the  recom- 
mended procedure  for  treating  hyper-  sensi- 
tivity reactions  to  penicillin  and  also  the  oc- 
casional hypersensitivity  to  procaine. 

6.  The  labeling  should  provide  a  precau- 
tion stotement  indicating  the  need  for  sensi- 
tivity testing  preceding  the  use  of  penicillin 
In  treating  staphylococcal  pathogens. 

7.  The  residue  warnings  should  be  updat- 
ed. 

The  NAS/NRC  evaluation  was  con- 
cerned only  with  the  drug's  effective- 
ness and  safety  to  the  animal  being 
treated  and  did  not  take  into  account 
the  safety  of  food  derived  from  treat- 
ed animals. 

The    evaluation    was    published    to 
inform  NADA  holders  of  the  findings 
of  the  NAS/NRC  and  PDA  and  to 
inform    all    interested    persons    that 
such  articles  may  be  marketed,  pro- 
vided they  are  the  subject  of  approved 
NADA's  and  otherwise  comply  with 
the  requirements  of  the  Federal  Pood. 
Drug,  and  Cosmetic  Act.  NADA's  that 
pertain  to  identical  products  and  re- 
flect those  conditions  of  use  as  set 
forth  in  this  regulation  do  not  require 
efficacy      data      as      specified      by 
§  514.1(bK8XU)  or  5514.111(aK5Kvi)  of 
the  animal  drug  regulations.  In  lieu  of 
such  data,  approval  may  require  bioe- 
qulvalency  or  similar  data  as  suggested 
in     the     guideline     for     submitting 
NADA's   for   NAS/NRC-reviewed    ge- 
neric drugs.  The  guideline  is  available 
from   the   Hearing  Clerk   (HPA-305). 
Pood  and  Drug  Administration.  Room 
4-65,  5600  Fishers  Lane,  Rockville.  Md. 
20857.   Those  conditions   of  use   are 
identified  in  this  regulation  by  a  foot- 
note. 

Pfizer.  Inc..  235  East  42d  Street.  New 
York.  N.Y.  10017,  submitted  a  supple- 
mental NADA  (65-llOV)  which  re- 
sponded to  the  above-enimierated 
NASA/NRC  recommendations  as  fol- 
lows: 

1.  and  2.  The  recommended  dally  dosage 

In  large  animal  species  Is  now  given  In  the 
product  labeling  as  3.000  units  per  poimd  of 
body  weight.  The  indications  for  use  of  this 
product  in  all  small  animals  have  been  re- 
moved from  the  labeling. 

S.  Disease  entitles  have  been  qualified  as 
to  causative  pathogen  and  these  are  sensi- 
tive to  penicillin.  Many  disease  claims  and 
several  animal  species  have  been  deleted 
from  the  indications  of  use.  Indications  for 
the  use  of  this  drug  In  the  treatment  of  an- 
thrax have  been  deleted  from  product  la- 
beling. 

4.  The  labeling  does  not  recommend  injec- 
tion into  open  wounds,  abscesses,  actinomy- 
cotic lesions  nor  does  it  suggest  increasing 


the  dose  if  there  is  no  response  to  the  previ- 
ous dose.  On  the  contrary  the  labeling 
warns  against  doses  above  those  specifically 
recommended. 

6.  The  revised  labeling  (package  Insert) 
provides  a  cautionary  statement  regarding 
untoward  reactions  that  may  occur  In  ani- 
mals administered  this  drug  and  describes 
how  they  should  be  treated. 

8.  Indications  for  use  of  this  product 
against  diseases  caused  by  Staphylococcus 
spp.  have  been  deleted.  Overgrowth  of 
resist-  ant  organisms  Including  fungi  result- 
ing from  use  of  this  product  is  described  on 
the  package  insert. 

7.  Residue  warnings  have  been  updated  in 
accordance  with  directions  received  from 
PDA  In  a  letter  dated  April  28. 1978. 

Ji.  dosage  of  3,000  units  per  pound  of 
body  weight  meets  NAS/NRC  efficacy 
reqvdrements  for  treatment  of  the 
cattle,  sheep,  swine,  and  horse  diseases 
set  forth  in  the  indications  for  use  in 
this  regulation. 

These  claim  deletions  and  modifica- 
tions in  indications  for  use  have  sub- 
stantiated upgrading  the  NAS/NRC 
rating  from  probably  effective  to  ef- 

Although  this  drug  has  been  indicat- 
ed for  use  in  sheep  for  many  years,  a 
residue  tolerance  for  this  species  has 
never  been  listed  in  5556.510  (21  CPR 
556.510).  The  PDA  Is  currently  reeva- 
luating the  tolerances  for  penicillins  in 
all  species.  Pending  completion  of  this 
evaluation.  5556.510  is  being  amended 
to  include  sheep  among  those  species 
for  which  a  zero  tolertmce  is  now  in 
effect.  This  action  does  not  constitute 
a  reevaluation  or  reaffirmation  of  the 
underlying  human  safety  data. 

In  accordance  with  the  freedom  of 
information  regulations  and 

5514.11(e)(2Kii)  of  the  animal  drug 
regiUations  (21  CPR  514.11(e)(2)(U)).  a 
summary  of  safety  and  effectiveness 
data  and  information  submitted  to 
support  approval  of  this  application  is 
released  publicly.  The  summary  Is 
available  for  public  examination  at  the 
Office  of  the  Hearing  Clerk  HFA-305), 
at  the  above-named  address  from  9 
a.m.  to  4  p.m..  Monday  through 
Friday,  except  on  Federal  holidays. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  512(1).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and 
under  authority  delegated  to  the  Com- 
missioner of  Pood  and  Drugs  (21  CPR 
5.1),  Parts  540  and  556  are  amended  as 
follows: 

1.  In  part  540,  §  540.274b  Is  amended 
by  adding  new  paragraph  (cK3)  to 
read  as  follows: 

5540.274b    Procaine  penicillin  G  aqueous 
suspension. 


(c)  •  •  • 

(3)(i)  Speci/icofioTM.  The  drug  con- 
forms to  the  requirements  prescribed 


by  S  540.274a.  Each  milliliter  contains 
300.000  units  of  penicillin  activity. 

(11)  Sponsor.  See  No.  000069  in 
5  510.600(c)  of  this  chapter. 

(iii)  Related  tolerances.  See  5  556.510 
of  this  chapter. 

(iv)  Conditions  of  use.  As  an  intra- 
muscular Injection  for  cattle,  sheep, 
swine,  and  horses,  used  as  follows: 

(a)  Amount  3,000  units  per  pound  of 
body  weight  (1  milliliter  per  100 
pounds  Ixxiy  weight)  daily. 

(6)  IndicatUms  for  use.  For  the 
treatment  of  cattle  and  sheep  for  bac- 
terial pneumonia  (shipping  fever) 
caused  by  PasteureUa  multocida; 
swine  for  erysipelas  caused  by  Erysipe- 
lothrix  insidiosa;  and  horses  for  stran- 
gles caused  by  Streptococcus  equL' 

(c)  Limitations.  Continue  treatment 
at  least  1  day  after  symptoms  disap- 
pear (usually  2  or  3  days).  Treatment 
should  not  exceed  4  consecutive  days. 
Do  not  exceed  10  milliliters  per  injec- 
tion site.  Milk  that  has  been  taken 
during  treatment  and  for  72  hours  (six 
milkings)  after  the  latest  treatment 
must  not  be  used  for  food.  Discontinue 
treatment  for  the  following  number  of 
days  before  slaughter  Cattle— 10. 
sheep— 9.  and  swine— 7.  Not  for  use  in 
horses  intended  for  food. 

2.  In  part  556,  5  556.510  is  amended 
by  revising  paragraph  (b)  to  read  as 
follows: 

S  556.510    Penicillin. 


(b)  Zero  in  the  uncooked  edible  tis- 
sues of  chickens,  pheasants,  quail, 
swine,  and  sheep;  in  eggs;  and  in  milk 
or  in  any  processed  food  in  which  such 
milk  has  been  used. 


Effective  date:  This  regulation  is  ef- 
fective 

(Sec.  512(1),  82  Stat.  347  (21  nJS.C.  360b(l)).) 

Dated:  July  21, 1978. 

FKED  J.  KiNQMA, 

Acting  Director, 
Bureau  of  Veterinary  Medicine. 

[PR  Doc.  78-20719  PUed  7-27-78;  8:45  am] 


[4110-03] 
PART  558— NEW  ANIMAL  DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 

Mononsin 
AGENCX:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 
SUMMARY:  The  animal  drug  regula- 
tions are  amended  to  reflect  approval 


'These  conditions  are  NAS/NRC  reviewed 
and  deemed  effective.  Applications  for  these 
uses  need  not  include  effectiveness  data  as 
specified  by  $514,111  of  this  chapter,  but 
may  require  bioequlvalency  and  safety  in- 
formation. 


RULES  AND  REGULATIONS 

of  a  supplemental  new  animal  drug  ap- 
plication (NADA)  fUed  by  Elanco 
Products  Co.,  providing  for  use  of 
monensin  in  feed  of  pasture  cattle. 

EFPECmVE  DATE:  July  28, 1978. 

POR  PURTHER  INFORMATION 
CONTACT: 

William  D.  Price.  Bureau  of  Veteri- 
nary Medioine  (HFV-123).  Food  and 
Drug  Administration.  Department  of 
Health.  Education,  and  Welfare, 
5600  Fishers  Lane.  Roclcville,  Md. 
20857,  301-443-3442 

SUPPLEMENTARY  XNFORMA'HON: 
Elanco  Products  Co.,  A  Division  of  Eli 
Lilly  it,  Ck>.,  740  South  Alabama 
Street.  Indianapolis.  Ind.  46206.  fUed  a 
supplemental  NADA  (95-735V)  propos- 
ing label  revision  of  its  20-,  30-.  45-. 
and  60-grams  per  pound  monensin  pre- 
mixes.  The  revision  permits  use  of  fin- 
ished feeds  subsequently  manufac- 
tured from  these  premlxes  for  in- 
creased rate  of  weight  gain  in  pasture 
cattle.  Approval  of  this  application 
does  not  constitute  reaffirmation  of 
the  safety  of  residues  resulting  from 
use  of  this  drug. 

In  accordance  with  the  freedom  of 
information  regulations  and 

5514.11(e)(2)(ii)  of  the  animal  drug 
regulations  (21  CPR  514.11(e)(2)(ii)),  a 
simimary  of  safety  and  effectiveness 
data  and  information  submitted  to 
support  approval  of  this  application  is 
released  publicly.  The  siunmary  is 
available  for  public  examination  at  the 
office  of  the  Hearing  Clerk  (HPA-305). 
Room  4-65.  5600  Fishers  Lan^,  Rock- 
ville. Md.  20857.  from  9  ajn.  to  4  p.m.. 
Monday  through  Friday,  except  on 
Federal  holidays. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(1).  82 
Stat.  347  (21  U.S.C.  360(b)(i)))  and 
imder  authority  delegated  to  the  Com- 
missioner  of  Food  and  Drugs  (21  CPR 
5.1).  5558.355  is  amended  by  adding 
new  paragraph  (f)(3)(iii)  to  read  as 
follows: 

5558.355    Monensin. 


(f )  •  •  • 

(3)  •  •  • 

(iU)  Amount  per  ton.  Monensin.  25  to 
400  grams. 

(a)  Indications  for  use.  Increased 
rate  of  weight  gain. 

(6)  Limitations.  Peed  to  pasture 
cattle  (daughter,  stocker.  and  feeder) 
weighing  more  than  400  poimds.  Feed 
at  the  rate  of  not  less  than  50  nor 
more  than  200  milligrams  per  head  per 
day  in  a  Tniniiniim  of  1  pound  of  feed, 
as  monensin  sodium.  During  the  first  5 
days  of  feeding,  cattle  should  receive 
no  more  than  100  milligrams  per  day. 
Do  not  exceed  the  levels  of  monensin 
recommended   in   the   feeding  direc- 
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tions,  as  reduced  average  daily  gains 
may  result.  Do  not  allow  horses  or 
other  equlnes  access  to  formulations 
containing  monensin  (ingestion  of 
monensin  by  equlnes  has  been  fatal). 


Effective  date.  This  amendment  is 
effective  July  28, 1978. 

(Sec.  512(1),  82  Stat.  347  (21  U.S.C.  360b(l».) 

Dated:  July  21. 1978. 

FRKD.  J  KlHGlCA, 

Acting  Director,  Bureau  of 
Veterinary  Medicine. 
CPR  Doc.  78-20718  PUed  7-27-78: 8:45  ami 


[4110-4»] 

PART  558— NEW  ANIMAL  DRUGS  FOR 

USE  IN  ANIMAL  FEEDS 
MONENSIN,   BAOTRAQN,   BAOTRA- 

aN     METHYLENE     DISALICYLATE, 

ROXARSONE 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends 
the  animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug  applica- 
tion (NADA)  filed  by  EHanco  Products 
Co.,  providing  for  the  use  of  currently 
approved  premlxes  in  the  preparation 
of  a  complete  broiler  feed  containing  a 
combination  of  monensin  with  bacitra- 
cin methylene  disalicylate  and  roxar- 
sone. 
EFFECTIVE  DATE:  July  28,  1978. 

POR  FURTEffiR  INPORMATION 
CONTACT: 

Lonnie  W.  Luther,  Bureau  of  Veteri- 
nary Medicine  (HW-147),  Pood  and 
Drug  Administration,  Department  of 
Health.  Education,  and  Welfare. 
5600  Fishers  Lane.  Rockville,  Md. 
20857,  301-443-4317. 

SUPPLEMENTARY  INPORMATION: 
Elanco  Products  Co.,  a  Division  of  Eli 
Lilly  and  Co.,  740  South  Alabama 
Street.  Indianapolis,  Ind.  46206.  fUed 
an  NADA  (49-464V)  providing  for  the 
use  of  approved  animal  drug  premlxes 
for  the  preparation  of  a  complete 
broiler  feed  containing  90  to  110  grams 
per  ton  monensin  soditmi,  25  grams 
per  ton  bacitracin  methylene  disalicy- 
late. and  11.3  to  22.7  grams  per  ton 
rbxarsone  for  use  as  an  aid  in  the  pre- 
vention of  certain  forms  of  coccidiosis, 
for  increased  rate  of  weight  gain,  and 
for  improved  feed  efficiency.  This  ap- 
plication is  approved  without  reaffir- 
mation of  the  underlying  hiuian 
safety  data  for  use  of  the  individual 
drug  components:  monensin  sodium, 
bacitracin  methylene  disalicylate.  and 
roxarsone  in  broiler  feeds. 
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In  aoeordanoe  with  the  freedom  of 
fe^orination  regulattons  and 

IMClKeXaXtt)  (M  CFR 

B14.11(eX2Kil»  of  the  animal  drug 
tegkaOOM,  a  summary  of  safety  and 
effectiveness  data  and  information 
submitted  to  support  api»t)val  of  this 
application  is  released  publicly.  The 
summary  is  avaHahle  for  public  exami- 
nation at  the  office  of  the  Hearing 
Caerfc  (HPA-306).  Room  A-^  5600 
Fishers  Lane.  Rockville.  Md.  20867. 
from  d  ajn.  to  4  pjn..  Monday  through 
Friday,  except  on  Federal  holidays: 

Therefore,  under  the  Federal  Food. 
Dnxg,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  n.&C.  S60b(i)))  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
5.1),  part  558  is  amended  as  follows: 

1.  In  S  558.76.  by  adding  new  para- 
gn«h  (eXSKix)  to  read  as  follows: 

{568.7*    Badtoacin  methyleiie  diaalicylate. 


(e)  •  •  • 
(3)  •  •  • 

(ix)  Monensin  and  roxarsone  in  ac- 
cordance with  S  558.355. 

2.  In  {558.355.  by  adding  new  para- 
gn4>h  (fXlXxU)  to  read  as  foUows: 


MRES  AND  REOULATIONS 

the  prevention  of  cocddiosis  caused  by 
E.  neeatrix.  E.  teneUa,  E.  acermdina. 
E.  ttrwuetti.  E.  maHma,  and  K  mivati: 
for  increased  rate  of  weight  gain  and 
for  lnM;>roved  feed  efficiency. 

(6)  Limitatiotu.  Do  not  feed  to 
laying  chlekeni;  feed  continuously  as 
sole  ration:  withdraw  5  days  before 
slaughter;  as  sole  source  of  organic  ar- 
senic; as  monensin  sodiun}  provided  by 
No.  000986  in  {510.600  of  this  chapter; 
as  bacitracin  methylene  disalicylate 
provided  by  No.  046573  in  {510.600  of 
this  chi4>ter.  as  roxarsone  provided  by 
No.  011801  in  {510.600  of  this  ch^ter. 


{568.355    Monenaia. 


<xli)  Amount  per  ton.  Monensin,  90 
to  110  grams,  plus  bacitracin  methy- 
lene <ttBaUcylate.  25  grams,  and  roxar- 
sone. 11.3  to  22.7  grams. 

(a)  IndicatUma  /dr  ttse.  As  an  aid  in 


Effective  date.   This  regulation   is 
effective  July  28. 1978. 
(See.  513(1).  82  Stat.  S47  (31  UiSXX  960b(U).) 

Dated:  July  21. 1978. 

nOD  J.  KlHCKA. 

AcUna  Director,  Bureau  of 
Veterinary  Medicine. 
[PR  Doc  78-30723  PBed  7-37-78;  8:46  »jn.l 


[4110-03] 

PART  55S-NEW  ANIMAL  DMIGS 
FOR  USE  M  ANIMAL  F»>S 


AOENCT:  Food  and  drug  Administra- 
tion. 
ACTION:  Final  rule. 

SUMMARY:  The  animal  drug  regula- 
tions are  amended  to  reflect  approval 
of  a  supplemental  new  animal  drug  ap- 
plication (NADA)  filed  by  Hess  ic 
Clai^  DivUdon  of  Rhodia.  Inc..  provid- 
ing for  the  use  of  hifl^er  concentration 


decoquinate-containing  feed  supple- 
ments for  the  preparation  of  approved 
decoquinate-containing  cattle  feeds. 

EFFECTIVE  DATE:  July  28. 1978. 

FOR      FURTHER      INFORMATION    / 
CONTACT: 

Adriano  R.  Gabuten.  Bureau  of  Vet- 
erinary Medicine  (HFV-149).  Food 
and  Drug  Administration.  Depart- 
ment of  Health.  Education,  and  Wel- 
fare. 5600  Fishers  Lane.  Rockville. 
MD  20857.  301-443-4913. 

SUPPLEMENTARYTNFORMATION: 
Hess  A  Clark.  Dtvisiim  of  Rhodia,  Inc., 
Ashland.  OH  44805.  fOed  a  supplemen- 
tal NADA  (S9-417V)  providing  for  the 
use  of  decoquinate-containhig  feed 
supplements  containing  0.05  to  0.5  per- 
cent decoquinate  for  the  preparation 
of  cattle  feed  to  be  fed  at  the  rate  of 
22.^  milligrams  per  100  pounds  of  body 
weight  per  day.  In  addition.  {558.195 
(21  CFR  558.195)  is  amended  to  In- 
clude approved  concentrations  for 
complete  feeds. 

Approval  of  this  supplement  does 
not  Involve  reevaluatlon  of  the  origi- 
nal application  or  reaf  firmatdon  of  the 
drug's  safety  and  effectiveness. 

Therefore,  under  the  Fednal  Food. 
Drug,  and  Cosmetic  Act  (see.  619(1).  82 
Stat.  347  (21  U.aC.  360b(i)))  and 
under  authority  delegated  to  the  Com- 
missioner  of  Food  and  Drugs  (21  CFR 
5.1).  {558.195  is  amended  in  the  table 
in  paragraph  (gX2)  by  revising  the 
"Limitations"  column  to  read  as  fol- 
lows: 


{668.195    Decoquiiiate. 


(g)  •  •  • 
(2)  •  •  • 


Deeoqalnate 


Indkatlaui  for  1 


UmlUthm 


Administer  m  m  complete  feed  contklning  0.0015  pet  to 
0.00S  pet  decoquinat«.  or  u  a  ■upplwiient  eontaininc 
O.OB  pet  to  0J>  pet  deooqninato.  Peed  tor  ot  least  as  days 
durii«  perlo(ta  of  cocddiosis  or  when  tt  Is  likely  to  be  a 
hasard.  Do  not  feed  to  Iireedlnc  animals  or  com  produe- 
inc  milk  for  food.  Complete  {eed  should  be  consumed 
trtUiln  7  days  of  manufacture,  supplements  within  2 
months. 


•In 


per  ton. 


Effective  date:  This  regulation  is  effective  July  28, 1978. 
(See.  512(i).  82  SUt  S47  (21  VJS.C.  360b(i)).) 
Dated:  July  21. 1978. 


FaMoJ.KanMA, 
Acting  Director,  Bureau  of  Veterinary  Medicine. 


(FR  Doc.  78-20724  FOed  7-27-78;  8:45  ajn.1 


[4210-01] 

TMa  24— Housing  and  Urbon 
Davalopment 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION,  DEPARTMENT 
OF  HOUSING  AND  URBAN  DEVEU 
OPMENT 

SUBCHATTBt  ft— NATIONAL  FLOOD 
MSUtANCE  ntOGRAM 

(Docket  No.  FI 42651 

PART  1914— AREAS  EU6IBLE  FOR 
THE  SALE  OF  INSURANCE 

Suspansion  of  Community  Eligibility 

AGENCY:  Federal  Insurance  Adminis- 
tration. HX7D. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  lists  communi- 
ties where  the  sale  of  flood  insurance, 
as  authorized  under  the  National 
Flood  Insurance  Program  (NPIP),  will 
be  suspended  because  of  noncompli- 
ance with  the  flood  plain  management 
requirements  of  the  program. 

EFFECTIVE  DATES:  The  third  date 
("Susp.")  listed  in  the  fourth  column. 

FOR     FURTHER     INFORMATION 

CX>NTACT: 
Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 


RULES  AND  REGULATIONS 

ance.  Room  5270,  451  Seventh 
Street,  SW.,  Washington,  D.C.  204-10, 
202-755-5581  or  toU-free  line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
The  National  Flood  Insurance  Pro- 
gram (NFIP),  administered  by  the 
Federal  Insurance  Administration,  en- 
ables property  owners  to  purchase 
flood  insurance  at  rates  made  reason- 
able through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt 
and  administer  local  flood  plain  man- 
agement measures  aimed  at  protecting 
lives  and  new  construction  from  future 
flooding.  Section  1315  of  the  National 
Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022)  prohibits 
flood  insurance  coverage  as  authorized 
imder  the  National  Flood  Insurance 
Program  (42  U.S.C.  4001-4128)  unless 
an  appropriate  public  body  shall  have 
adopted  adequate  flood  plain  manage- 
ment measures  with  effective  enforce- 
ment measures.  The  communities 
Usted  in  this  notice  no  longer  meet 
that  statutory  requirement  for  compli- 
ance with  program  regulations  (24 
CFR  pt.  1909  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the  ef- 
fective date  in  the  fifth  column,  so 
that  as  of  that  date  subsidized  flood 
insurance  is  no  longer  available  in  the 
community. 
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In  addition,  the  Federal  Insurance 
Administration  has  identified  the  spe- 
cial flood  hazard  areas  in  these  com- 
munities by  publishing  a  flood  hazard 
boundary  map.  The  date  of  the  flood 
map,  if  one  has  been  published.  Is  indi- 
cated in  the  sixth  column  of  the  table. 
Section  202(a)  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  as  simended,  provides  that  no 
direct  Federal  financial  assistance 
(except  assistance  pursuant  to  the  Dis- 
aster Relief  Act  of  1974  not  in  connec- 
tion with  a  flood)  may  legally  be  pro- 
vided for  construction  or  acquisition  of 
buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP,  with  re- 
spect to  which  a  year  has  clasped  since 
publication  of  a  flood  insurance  map. 
This  prohibition  against  certain  types 
of  Federal  assistance  becomes  effec- 
tive for  the  communities  listed  on  the 
date  shown  in  the  last  column. 

The  Federal  Insurance  Administra- 
tor finds  that  delayed  effective  dates 
would  be  contrary  to  the  public  inter- 
est. The  Administrator  also  finds  that 
notice  and  public  procedure  imder  5 
UJS.C.  S53(b)  are  Impracticable  and 
unnecessary. 

In  each  entry,  a  complete  chronolo- 
gy of  effective  dates  appears  for  each 
listed  community.' 

Section  1914.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries 
to  the  table. 

{ 1914.6    List  of  suspended  conuniinities. 


State 


County 


Location 


Community 
No. 


Effective  dates  of  authofization/cancellatlon 
of  sale  of  flood  insurance  in  community 


Hasard  area 
identified 


Date' 


Colorado «. 

Delaware 

Sussex 

Florida 

Indian  River. 

Iowa 

Hamilton 

Kansas 

Rice 

Kentucky 

Jessamine 

Louisiana . 

Concordia 

Maryland 

CarroU 

Massachusetts..... 

Essex 

1 

Michigan 

St.  Clair 

Missouri 

Texas 

Do 

St  Louis 

Do 

Marion 

Do ,„.„ 

St  Louis, 

New  Jersey 

Camden 

Do 

Union — 

Do 

Morris     

Do.... 

Union „.. 

Do™ 

Hunterdon  .-. 

Do 

Union 

Cherry  Hills  Villace.         OSOOIS-B  ....„ 

city  of. 
MUton.townof 10004S-A  — 

Unincorporated  areas —  120Iia-A ..... 

Webster,  city  of 1N1S7-B  — 

Sterling,  city  of S00297-B  — 

Unincorporated  areas 31012&-A  — 

Clayton.  vUlage  of 230054-8  — 

Unincorporated  areas 34001S-A. — 

Andover,  towtt  of :..  35007S-A . — 

St  Clair,  township  of. 2M306-B  — 

CabooL  city  of 2WKSS-B  — 

Creve  Coeur.  city  of a90S44-B  — 

Hannibal,  city  of 2902U-B  — 

OUvette,  dty  of-~» SM374-B  — 

CoUingswood.  borough      S401I1-B  ».., 

of. 
Cranford.  township  of....  S45291-A 

DenviUe.  township  of S45392-A 

Rahway.  city  of S45314-B 

Stoclcton,  borough  of S4S323-C 

Union,  township  of ~.  S40477-A .».. 


Jan.  23. 1974,  emergency:  Aug.  1, 1978.  regular  Aug.  1,  May  10. 11^4 

1978,  suspended.  Jan.  31, 197S 

Sept.  17,  1974,  emergency:  Sept  17.  1974,  regular;  Sept  13. 1974 

Aug.  1,  1978,  suspended.  Dec  12, 1975 

July  14. 1972.  emergency;  July  3, 1978.  regular.  Aug.  1,  Dea  30, 1974 

1978.  suspended. 

Aug.  23.  1974.  emergency;  Aug.  1. 1978.  regular  Aug.  Aug.  23. 1974 

1, 1978.  suspended.  Oct.  3, 1975 

May  33, 1975.  emergency;  Aug.  1, 1978.  regular;  Aug.  1,  Mar.  8, 1974 

1978.  suspended. 

Apr.  16,  1973.  emergency:  Aug.  1, 1978.  regular,  Aug.  1,  Dec  6, 1974 

1978,  suspended. 

Apr.  30,  1973,  emergency;  Aug.  1, 1978,  regular  Aug.  1,  Feb.  1, 1974 

1978.  suspended.  Dec.  19. 1975 

Dec.  22.  1972,  emergency:  Aug.  1. 1978.  regular.  Aug.  1.  Apr.  4, 1975 

1978, 8U8t>ended. 

Feb.  18.  1972,  emergency;  Aug.  1, 1978.  regular  Aug.  1,  July  26.  1974 

1978,  suspended. 

Mar.  9,  1973,  emergencjr;  Aug.  1. 1978,  regular  Aug.  1.  Sept.  20. 1974 

1978,  suspended.  Sept  24,  1976 

Sept.  8. 1972.  emergency:  Aug.  1, 1978.  regular  Aug.  1,  May  3. 1974 

1978,  suspended.  Dec  26. 1975 

Mar.  27,  1974,  emergency;  Aug.  1, 1978,  regular  Aug.  Feb.  1;  1974 

1.  1978,  suspended.  Oct.  15, 1976 

Aug.  13,  1978,  emergencjr;  Aug.  1. 1978.  regular  Aug.  June  21.   1974 

1. 1978.  suspended. 

Feb.  19, 1974.  emergency;  July  S.  1978.  regular  Aug.  1,  Feb.  22. 

1978.  suspended.  Oct.  22. 

Apr.  9. 1973.  emergency;  July  17, 1978.  regular  Aug.  1,  Nov.  33, 

1978,  suspended.  Jan.  7, 

June  12. 1975,  emergency;  June  25. 1971.  regular  Aug.  Sept  2. 

1.  1978,  suspended.  Jan.  30, 

July  10.  1970,  emergency;  June  35, 1971.  regular  Aug.  June  36. 

1,  1978.  suspended.  Dec.  5. 

June  30, 1970,  emergency:  June  16. 1972.  regular.  Aug.  June  16. 

1,  1978,  suspended.  Sept  5. 

Apr.  23,  1971,  emergency;  June  16. 1972.  regular  Aug.  June  16. 

1.  1978,  suspended. 

June  2. 1972,  emergency;  Aug.  1. 1978.  regiilar  Aug.  1,  May  11, 1973 

1978,  suspended. 


1974 
1976 
1973 
1977 
1970 
1976 
1971 
1975 
1972 
1975 
1972 


Aug.  1,  1978 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Da 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
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Oounty 


LootUon 


Community 
No. 


Effective  dates  of  »uthorlzatlon/c*ncelUt»on 
of  sale  of  flood  Inaurance  In  community 


Hazard  arem 
identified 


June  3, 1973 


LMoaatoo.. 


WoodMdce.  townahlp      345331-B Sept.  26.  X970.  emergency.  June  3. 197X  regular  Aug. 

at  1.  1B78,  suspended.  .       .        .      ^      .»  .m.. 

Av«>.  »iUMe  of 3«037»-C Dec  10, 1973.  emergency.  Aug.  1.  im.  regular  Aug.  1.    M^  10.  IW 

107*.  MBpended. 


May  U.  1*76 


Uvlngstaa 

Cattara^igiT    Oreat  Valley,  town  of —  300070 

Cayuga Kent*,  town  of 80011S-B.. 

Uvta^rton Mount  Morris,  town  of-  300387-B- 

do Mount  Morris,  village  of  3«000»-C_. 

NUMU -..  Oyster  Bay.  town  of 3004»3-B_ 

Cattaraugus..  Randolph,  village  of —  300090-B.. 

Onondaga,...-  Van  Buren.  town  of 300590-B- 

Schuyler WatUns  Olen.  village  of .  360590-B.. 

Wake Knlghtdale.  town  of 370J41-B.. 

Tillamook. Bay  City,  dty  of 410107-B,. 

Col 
Montour 


Centre 

Juniata 

Providence  „ 
Andefflon.— 
Chlttendon . 


Cattaraogu.-  Frankllnvme.  town  of 3a00W-A  _...  Nov.  38. 1075,  emogency;  July  17. 1978.  regular.  Aug.  May  31. 1974 

^■""'     ■         •^i— —  -— .  ^  1078.  suspended. 

Oeatmto  town  of 860384-A Apr.  2S.  1973.  emergency.  Aug.  1. 1978.  regular  Aug.  1.  Dec.  38. 1973 

1978.  mspended.  ,       «.  ,~,^ 

Aug.  13. 197i.emerg««cy,  July  17. 1978.  regular.  Aug.  June  ».  1974 

1. 1978.  wispended.                                                .  '^  »•  \^' 

Apr.  18, 1973.  emergency.  July  17. 1978.  regular  Aug.  May  3. 1974 

Tl9T8,w«pended.                                            ^       ,  2^  }2' JS5 

Apr.  17, 1973,  emergency  Aug.  1. 1978.  regular.  Aug.  1.  May  17. 1974 

1978.  subtended.                         ,       ,  *f^!- }^2 

Apr.  17. 1973,  emergency,  Aug.  1. 1978,  regular.  Aug.  1,  Aug.  1. 1978 

1978,  suspended.                                               .       .  «      ««  .«!.• 

Sept.  5, 19T3.  emergency  Aug.  1. 1978.  regular  Aug.  1.  Nov.  39.  1974 

1978,  suspended.  Sept.  12, 1976 

Sept.  26, 1975,  emergency  Aug.  1, 1978,  regular  Aug.  Itov.  a.  1974 

1. 1978.  suspended.                                                 ^  ^  "•  J^J" 

Mar.  16. 1973.  emergency  July  17. 1978.  regular  Aug.  May  8. 1974 

1. 1078.  suspended.  •'un^  ^^- 1^* 

Dec.  17. 1973,  emergency.  July  17.  1978.  regular  Aug.  Aug.  2,  1974 

1. 1978,  suspended.  ^^S  ••  Ij"" 

July  24. 1975.  emergency.  Aug.  1. 1978.  regular  Aug.  1.  Apr.  12. 1974 

1978,  suspended. 

June  11. 1974.  emergency  Aug.  1, 1978,  regular  Aug.  June  14, 1974 
1. 1978,  suspended. 

Benton,  township  of 421037-B Sept.  10. 1973.  emergency  Aug.  1. 1978.  regular  Aug.  June  28.  1974 

^^                                                        1. 1978,  snapended.  J«™*  *•  1976 

Derry  township  of 431135-A Mar.  12, 1974,  emergency  Aug.  1. 1978,  regular  Aug.  Jan.  84. 1978 

1. 1978.  suspended.  „,«-,. 

Balnea,  township  of 420361-B Mar.  30.  1973,  emergency  Aug.  1, 1978.  regular  Aug.  Aug.  9. 1974 

1. 1978.  suspended.  Sept.  24. 1978 

Walker,  township  of 420533-A Aug.  30. 1973.  emergency  Aug.  1. 1978.  regular  Aug.  May  10. 1974 

1. 1978.  suspended. 

North  Smithfleld.  town    440031-B May  6. 1975.  emergency  Aug.  1. 1978.  regular  Aug.  I,  June  14, 1974 

of.                                                                  1978.  suspended.  ^- 2' JS2 

Oak  Ridge  dty  of 475441-B . Dec.  17.  1971.  emergency  Oct.  27. 1972.  regular  Aug.  Oct.  37. 1978 

1.1978.  suspended. 

Wineoaki.  city  of 500044-B Mar.  27, 1974.  emergency.  Aug.  1. 1978.  regtUar  Aug.  Feb.  1. 1974 

'    1. 1978.  suspended. 

CamobeU  .-_  AlUvlsta.  town  of 510029-B .......  Feb.  19.  1974.  emergency  Aug.  1. 1978,  regular  Aug.  1,  />»»*'•  J^Zj 

1978.  suspended.  Apr.  23.  1976 

Buena  Vista,  dty  of 610027-A July  23.  1973.  emergency;  Aug.  1. 1978.  regular  Aug.  1.  Nov.  12. 1976 

~™ "*  1978.  suspended. 

HaUfaz Unincorporated  ar^ 510188-A Apr.  4. 1973.  emergency  Aug.  1. 1978.  regular  Aug.  1.  Dec.  6. 1974 

1978.  suspended. 

Rockbridge ...  Lexington,  dty  of 510089-B . —  May  14.  1975.  emergency  Aug.  1, 1978.  regular  Aug.  1.  Feb.  15. 1974 

1978.  suspended. 

Nelson...^ Unincorporated  areas 510102 Oct.  4,  1973.  emergency  Aug.  1. 1978.  regular  Aug.  1. 

1978.  suspended. 

Pulaski Pulaski,  town  of 5101M-A Now.  8. 1973.  emergency.  Aug.  1. 1978.  regular  Aug.  1. 

"*  1978,  suspended. 

Dec  5. 1974,  emergency  Aug.  1, 1978,  regular  Aug.  1. 

1978.  suspended. 
Mar.  30. 1973.  emergency:  Aug.  1, 1978.  regular  Aug. 

1. 1978.  suspended. 
Apr.  9.  1974.  emergency.  Aug.  1.  1978.  regular  Aug.  1. 

1978,  suspiended. 

May  7. 1975.  emergency  Aug.  1, 1978,  regular  Aug.  1.  June  14. 1974 

1978.  suspended.  J*n.  2.  1976 

Apr.  18.  1975,  emergency.  Aug.  1. 1978.  regtilar  Aug.  1.    Nov.  22. 1974 

1978.  suspended. 

Jan.  27.  1975.  emergency:  Aug.  1.  1978.  regular  Aug.  1.  — .do 
1978,  suspended. 


Radford,  dty  of 510137-A~ 

Shenandoah.  Unincorporated  areas 510147-B-. 

Whitman Albion,  town  of 530206-B~ 

_i..do Garfield,  town  of 530209-B.- 

MonoDgalia...  Star  City,  town  of 540273-A... 

do Westover.  dty  of 540274-A ._ 


Aug.  6.  1976 
Nov.  22.  1974 

Aug.  2.  1974 

Apr.  9. 1976 

July  16.  1976 

Dec.  20.  1974 

Aug. «.  1976 

May  24.  1971 

Mar.  19,  1976 


Date' 


Oreenbrler„  White  Sulphur  Springs,    540046-B Nov.  20. 1974.  emergency;  Aug.  1. 1978.  regular  Aug.  1.    May  31. 1974 

vtuageof.  1978,  suspended.  Sept.  13, 1978 


Do. 
Da, 

Do. 
Do. 
Da 
Do, 
Do. 
D& 
Da 
Da 
Da 
Do, 
Da 
Da 
Do. 
Da 
Da 
Da 
Da 
Da 

Do. 

Da 

Do. 

Do. 

Da 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Da 


■Certain  Federal  assistance  no  longer  available  In  apedia  flood  hasard  areas. 


(National  Flood  Insurance  Act  of  1968  (title  xm  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28  1969  (33  FR  17804. 
Nov.  28,  1968).  as  amended.  42  U.S.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  43  FR  7719.) 

Issued:  July  10. 1978. 


Gloria  M,  JimeKez. 
Federal  Insurance  Administrator. 


[FR  Doc.  78-19411  FDed  7-27-78;  8:45  am] 
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Till*  26— lnt«mal  R*v«nu« 

CHAPTER  I— INTERNAL  REVENUE 
SERVICE,  DEPARTMENT  OF  THE 
TREASURY 

SUtCHAPTEl  A— INCOME  TAX 
UTS).  75551 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNINIB  AFTER  DECEM- 
BER 31,  1953 

Dividend  Tr«atm*nt  for  Cortoin  Distri- 
buKohs  by  Controlled  Foreign  Cor- 
pdrcrtiens  and  Limitation  of  the 
Definition  of  Foreign  Base  Compa- 
ny Sales  Income  With  Respect  to 
Certain  Agricultural  Commodities 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  provides 
final  regulations  relating  to  dividend 
treatment  for  certain  distributions  by 
controlled  foreign  corporations  and 
limitation  of  the  definition  of  foreign 
base  company  sales  income  with  re- 
spect to  certain  agricultural  commod- 
ities. Changes  to  the  applicable  tax 
law  were  made  by  the  Tax  Reduction 
Act  of  1975.  These  regulations  provide 
necessary  guidance  to  the  public  for 
compliance  with  the  law. 

EFFECTIVE  DATES:  The  regulations 
are  effective  for  taxable  years  of  con- 
trolled foreign  corporations  beginning 
after  December  31,  1975,  and  for  tax- 
able years  of  United  States  sharehold- 
ers within  which  or  with  which  such 
taxable  years  of  controlled  foreign  cor- 
porations end. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  E.  Mantle,  Legislation  and 
Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service.  1111  Constitution  Avenue 
NW„  Washington,  D.C.  20224.  Atten- 
tion: CC:LR:T,  202-566-3734, 

SUPPLEMENTARY  INFORMATION: 

Backghound 

On  May  14,  1976,  the  Federal  Regis- 
ter published  proposed  amendments 
to  the  Income  Tax  Regulations  (26 
CPR  Part  1)  under  sections  851  and 
954  of  the  Internal  Revenue  Code  of 
1954  (41  FR  19970),  The  amendments 
were  proposed  to  conform  the  regula- 
tions to  section  602  (aK2)  and  (b)  of 
the  Tax  ReducUon  Act  of  1975  (89 
Stat.  58).  A  public  hearing  was  held  on 
August  12,  1978.  After  consideration  of 
all  comments  regarding  the  proposed 
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amendments,  those  amendments  are 
adopted  as  revised  by  this  Treasury 
decision.  In  addition,  this  Treasury  de- 
cision deletes  the  statutory  material 
under  sections  851  and  954. 

Coffee  aiw  Bananas 

The  proposed  rules  under  §  1.954-3 
list  coffee  and  bananas  as  agricultural 
commodities  grown  in  the  United 
States  in  commercially  marketable 
quantities.  Information  was  submitted 
by  interested  persons  indicating  that 
the  amount  of  coffee  and  bananas  pro- 
duced in  the  United  States  is  insignifi- 
cant by  comparison  to  the  total  world 
production  of  the  two  commodities. 
After  consideration  of  this  informa- 
tion, it  was  decided  to  provide  in  these 
final  regulations  that  coffee  and  ba- 
nanas are  agricultural  commodities 
not  COTisidered  grown  in  the  United 
States  in  commercially  marketable 
quantities. 

Crude  Rubber 

As  proposed,  the  rules  under  §  1.954- 
3  do  not  classify  crude  rubber  either  as 
a  commodity  grown  or  not  grown  in 
the  United  States  in  commercially 
marketable  quantities.  It  was  submit- 
ted the  crude  rubber  should  be  listed 
as  an  agricultural  commodity  not 
grown  in  the  United  States  in  commer- 
cially marketable  quantities.  It  was 
concluded  that  crude  rubber  should  be 
so  listed. 

Drafting  Information 

The  principal  author  of  this  regula- 
tion was  William  K  Mantle  of  the  Leg- 
islation and  Regulations  Division  of. 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal  Rev- 
enue Service  and  Treasury  Depart- 
ment participated  in  developing  the 
regulation,  both  on  matters  of  sub- 
stance and  style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  the  amendments  to  26 
CPR  Part  1  published  as  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  on  May  14.  1976  (41  FR 
19970),  are  hereby  adopted  as  pro- 
posed subject  to  the  following 
changes: 

Paragraph  1.  Paragraph  1  of  the  ap- 
pendix to  the  notice  of  proposed  rule- 
making Is  revised  to  read  as  follows: 
"Section  1.851  is  deleted." 

Par.  2.  Section  1.954  is  deleted. 

Par.  3.  Section  l,954-3(a)(l)(il),  as 
set  forth  in  paragraph  3  of  the  appen- 
dix to  the  notice  of  proposed  rule- 
making, is  revised  as  follows; 

1,  Inferior  subdivision  (o)  is  revised 
by  deleting  the  third  sentence  and 
substituting  in  lieu  thereof  the  follow- 
ing sentence:  "Bananas,  black  pepper. 
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cocoa,  coconut,  coffee,  crude  rubber, 
and  tea  shall  not  be  considered  grown 
in  the  United  States  in  commercially 
marketable  quantities." 

2.  Inferior  subdivision  (b)  is  revised 
by  deleting  "Bananas"  and  "Coffee" 
from  the  list  of  crops  in  table  I. 

This  Treasury  decision  is  issued 
under  the  authority  contained  in  sec- 
tion 7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  26  U.S.C. 
7805). 

Jerome  Kurtz. 
Commissioner  of 
Internal  Revenue. 

Approved:  July  17. 1978. 

Donald  C,  Lubick, 

Assistant  Secretary  of  the  Treas- 
ury. 

Treasury  Decision 

Paragraph  1.  Section  1.851  is  de- 
leted. 

Par.  2.  Paragraph  (b)  of  §  1.851-2  is 
amended  by  redesignating  paragraph 
(b)  as  subparagraph  (1)  of  paragraph 
(b),  by  adding  a  caption  to  redesignat- 
ed subparagraph  (1),  by  redesignating 
subparagraphs  (1)  and  (2)  of  existing 
paragraph  (b)  as  subdivisions  (i)  and 
(ii)  of  redesignated  subparagrapiis  (1), 
and  by  adding  a  new  subparagraph  (2) 
to  paragraph  (b).  The  redesignated 
and  revised  provisions  read  as  follows: 

§  1.851-2    Limitations. 


(b)  Gross  income  reguirement—iiy 
General  rule.  Section  851(b)  (2)  and  (3) 
provides  that  (i)  at  least  90  percent  of 
the  corporation's  gross  income  for  the 
taxable  year  must  be  derived  from 
dividends,  interest,  and  gains  from  the 
sale  or  other  disposition  of  stocks  or 
securities,  and  (ii)  less  than  30  percent 
of  its  gross  income  must  have  been  de- 
rived from  the  sale  or  other  disposi- 
tion of  stock  or  securities  held  for  less 
than  three  months.*  •  * 

(2)  Special  rules,  (i)  For  purposes  of 
section  851(b)(2),  there  shall  be  treat- 
ed as  dividends  amounts  which  are  in- 
cluded in  gross  income  for  the  taxable 
year  under  section  951(aKlKA)(i)  to 
the  extent  that  (a)  a  distribution  out 
of  a  foreign  corporation's  earnings  and 
profits  of  the  taxable  year  is  not  in- 
cluded in  gross  income  by  reason  of 
section  959  (a)(1).  and  (b)  the  earnings 
and  profits  are  attributable  to  the 
amounts  which  were  so  included  in 
gross  income  under  section 
951(a)(l)(A)(l).  For  allocation  of  distri- 
butions to  earnings  and  profits  of  for- 
eign corporations,  see  §  1,959-3.  The 
provisions  of  this  subparagraph  shall 
apply  with  respect  to  taxable  years  of 
controlled  foreign  corporations  begin- 
ning after  December  31,  1975,  and  to 
taxable  years  of  United  States  share- 
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holders  (within  the  meaning  of  section 
951(b>  within  which  or  with  which 
such  taxable  years  of  such  controlled 
foreign  corporations  end. 

(11)  For  purposes  of  subdivision  (1)  of 
this  subparagraph,  if  by  reason  of  sec- 
tion 9S9(aKl)  a  distribution  of  a  for^ 
elgn  corporation's  earnings  and  profits 
for  a  taxable  year  described  in  section 
959(cX2)  is  not  included  In  a  share- 
holder's gross  income,  then  such  dis- 
tribution shall  be  aUocated  propor- 
tionately between  amounts  attributa- 
ble 'to  amounts  Included  under  each 
clause  of  section  951(aKlKA).  Thus, 
for  example.  M  Is  a  United  States 
shareholder  in  X  Corporation,  a  con- 
trolled foreign  corporation.  M  and  X 
each  use  the  calendar  year  as  the  tax- 
able year.  For  1977,  M  Is  required  by 
section  9Sl(aXlKa)  to  Include  $3,000 
in  its  gross  Income.  $1,000  of  which  Is 
included  under  clause  (i)  thereof.  In 
1977.  M  received  a  distribution  de- 
scribed in  section  959<cK2)  of  $2,700 
out  of  X's  earnings  and  profits  for 
1977,  which  is,  by  reason  of  section 
959<aKl),  excluded  from  ATs  gross 
income.  The  amount  of  the  distribu- 
tion attributable  to  the  amount  in- 
cluded under  section  951(aKlXAKl)  is 
$900.  i.e..  $2,700  multiplied  by  ($1,000/ 
$3  (KM)). 

Par.  3.  Subparagraph  (1)  of  S 1-954- 
3(a)  is  amended— 

1.  By  redesignating  the  first  five  sen- 
tences thereof  as  subdivision  (i). 

2.  By  revising  subdivision  (1)  as  re- 
designated by  adding  a  caption  and  by 
redesignating  subdivisions  (i),  (11).  (ill), 
and  (iv)  as  new  inferior  subdivisions 
(a),  (6),  (c),  and  (d). 

3.  By  redesignating  the  sixth  sen- 
tence of  subparagraph  (1)  and  the  ex- 
amples following  as  subdivision  (ill), 
and 

4.  By  adding  a  new  subdivision  (11) 
immediately  following  redesignated 
subdivision  (i). 

The  redesignated  and  added  provi- 
sions read  as  follows: 

i  1.954-3    Foreign    baae    company    sales 
income. 

(a)  Income  included— (.1)  In  gener- 
al—<l)  General  rules.  Foreign  base 
company  sales  Income  of  a  controlled 
foreign  corporation  shall,  except  as 
provided  in  subparagraphs  (2).  (3).  and 
(4)  of  this  paragraph,  consist  of  gross 
Income  (whether  in  the  form  of  prof- 
its, commissions,  fees,  or  otherwise) 
derived  in  connection  with  (a)  the  pur- 
chase of  personal  property  from  a  re- 
lated person  and  its  sale  to  any  person, 
(b)  the  sale  of  personal  property  to 
any  person  on  behalf  of  a  related 
person,  (c)  the  purchase  of  personal 
property  from  any  person  and  its  sale 
to  a  related  person,  or  id)  the  pur- 
chase of  personal  property  from  any 
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p^son     on     behalf     of     a     related 
person.  •  •  • 

(11)  Special  rtUe-Ma.)  In  general  The 
term  "personal  property"  as  used  in 
section  954(d)  and  this  section  shall 
not  include  agricviltural  commodities 
which  are  not  grown  in  the  United 
States  (within  the  meaning  of  section 
7701(aK9))  in  commercially  marketa- 
ble quantities.  All  of  the  agricultural 
commodities  Usted  in  table  I  shall  be 
considered  grown  in  the  United  States 
in  commercially   marketable   quanti- 
ties.  Bananas,   black   pepper,   cocoa, 
coconut,  coffee,  crude  rubber,  and  tea 
shall  not  be  considered  grown  in  the 
United  States  in  commercially  market- 
able quantities.  All  other  agricultural 
commodities  shall  not  be  considered 
grown  in  the  United  States  in  commer- 
cially marketable  quantities  when,  in 
consideration  of  all  of  the  facts  and 
circumstances  of  the  individual  case, 
such  commodities  are  shown  to  be  pro- 
duced in  the  United  States  in  insuffi- 
cient quantity  and  quality  to  be  mar- 
keted commercially.  The  term  "agri- 
cultural commodities"  includes,  but  is 
not  limited  to.  livestock,  poultry,  fish 
produced  in  fish  farms,  fruit,  f urbear- 
Ing  »^n<Tnfcii»  as  well  as  the  products  of 
truck     farms,     ranches,     nurseries. 
ranges,  and  orchards.  A  fish  farm  is  an 
area  where  fish  are  grown  or  raised 
(artificially  protected  and  cared  for), 
as  opposed  to  merely  caught  or  har- 
vested. However,  the  term  "agricultur- 
al   commodities"    shall    not    include 
timber  (either  standing  or  felled),  or 
any  commckllty  at  least  50  percent  of 
the  fair  market  value  of  which  is  at- 
tributable to  manufacturing  or  pro- 
cessing, determined  in  a  manner  con- 
sistent with  the  regulations  under  sec- 
tion 993(c)  (relating  to  the  definition 
of  export  property).  For  purposes  of 
applying  such  regulations,  the  term 
"processing"  shall  be  deemed  not  to 
Include  handling,  packing,  packaging, 
grading,  storing,  transporting,  slaugh- 
tering, and  harvesting.  Subdivision  (11) 
shall  apply  in  the  computation  of  for- 
eign base  company  sales  income  for 
taxable  years  of  controUed  foreign  cor- 
porations beginning  after  December 
31.  1975.  and  to  taxable  years  of  UJS. 
shareholders  (within  the  meaning  of 
section  951(b))  within  which  or  with 
which  such  taxable  years  of  such  for- 
eign corporations  end. 
(b)  Table. 

Table  l.—A0rlctMural  Commoditiet  Qrovm 

<»  the  United  States  in  CommerciaUy 

MarkettMe  Quantiiia 


Livestock  and  Products 


Hones 
Cattle  and  calves     Milk 
Chickens  Mink 

Chicken  eggs  Mohair 

Ducks  RabUta 


livestock  and  Products 


UCdc 

OoaU 

Hogs 

Honey 


Sheep  sad  lambs 

Turkeys 

Wool 


Crops 


Alfalfa 

Lettuce 

Almonds 

Ume 

Apples 

Macadamia  nuts 

ApricoU 

Maple  syrup  and 

Articbokes 

sugar 

Asparagus 

Mint 

Avocadoes 

Musluooms 

Barley 

Nectarines 

Beans 

OaU 

Beets 

OUves 

Blackberries 

Onions 

Blueberries 

Oranges 

Bniasel  sprouts 

Papayas 

Brooeoll 

Pecans 

Bulbs 

Peaches 

Cabbage 

Peanuts 

Cantaloupes 

Pears 

Carrots 

Pess 

Cauliflower 

Peppers 

Celery 

Plums  and  prunes 

Cherries 

Potatoes 

Com 

Potted  plants 

Cotton 

Raspberries 

Cranberries 

Rtee 

Cucumbers 

Rhubarb 

Cut  flowers 

Rye 

Dates 

Sorghum  train 

Eggplant 

Soybeans 

Escarole 

Spinach 

Figs 

Strawberries 

FUberU 

Sugar  beets 

Flaxseed 

OarUc 

Sweet  potatoes 

Orapes 

Tangelos 

Orapefrult 

Tangerlnea 

Grass  seed 

Tobacco 

Hay 

Totoatoes 

Honeydew  melons 

Walnuts 

Hops 

Watermelons 

Lemons 

Wheat 

(ill)   Examples.   The  miplication  of 
this  subparagraph  may  be  illustrated 
by  the  foUowlng  examples:  •  •  • 
(FR  Doc.  78-20841  FUed  7-25-78;  9:09  am] 
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PART  1-^NCOME:  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31, 
1953 

P«rc«ntag«  To  B«  ISfd  by  For«ign 
Lif«  Insuronc*  CmnpaniM  in  Com- 
puting IncoMO  Tax  for  tho  Taxablo 
Yoor  1977  and  Estinratod  Tax  for 
tho  TaxaMo  Yoar  1978 

AGENCY:  Department  of  the  Treas- 
ury. 

ACTION:  ProcliCmation. 

SUMMARY:  This  proclamation  an- 
nounces the  percentage  to  be  iised  to 
compute  the  income  tax  liability  of 


foreign  corporations  carrying  on  life 

Insurance    business    in    the    United 

States. 

EFFECTIVE  DATE:  March  15, 1978. 

FOR     FUKTHliiK     INFORMATION, 
CONTACT: 

Mr.  Seymour  Flekowsky.  Office  of 
Tax  Analysis.  UJ3.  Treasury  Depart- 
ment. Washington.  D.C.  20220.  202- 
566-8282,  not  a  toll-free  call. 

SUPPLEMENTARY  INFORMATION: 
This  proclamation  modifies  the  procla- 
mation made  by  the  Secretary  of  the 
Treasury  March  14,  1978.  announcing 
the  percentage  to  be  used  to  compute 
the  income  tax  Uabillty  of  foreign  cor- 
porations carrying  on  life  insurance 
business  In  the  United  States.  The 
Secretary  issues  a  proclamation  each 
year  announcing  this  percentage.  A 
modification  of  the  earlier  proclama- 
tion ia  being  Issued  because  further 
analysis  of  the  data  available  for  the 
year  1978  has  revealed  that  the  appro- 
priate percentage  Ib  different  from  the 
percentage  announced  in  the  earlier 
proclamation. 

PROCLAMATION:  For  purposes  of 
computing  the  1977  inconje  tax  of  for- 
eign corporations  carrying  on  a  life  in- 
surance business,  a  percentage  of  15.4 
shall  be  used  in  determining  the 
"minimiun  figiu^"  under  section  819. 
The  same  percentage  shall  be  used  for 
purposes  of  computing  the  estimated 
tax  and  the  installment  payments  of 
estimated  tax  for  the  taxable  year 
1978.  No  additions  to  tax  shall  be 
made  because  of  any  vmderjjayment  of 
estimated  tax  for  the  taxable  year 
1978  which  results  solely  from  the  use 
of  this  percentage. 

This  proclamation  is  issued  without 
notice  and  public  procedure  because 
the  public  cannot  effectively  partici- 
pate in  the  determination  of  the  per- 
centage. It  is  computed  from  informa- 
tion contained  in  income  tax  returns 
that  are  not  open  to  the  pia>llc.  The 
proclamation  was  not  published  prior 
to  Its  effective  date  becaxise  the  per- 
centage is  computed  on  the  basis  of 
data  which  were  not  then  available. 

Signed:  July  11, 1978. 

Robert  H.  Mundheim, 
Qeneral  Counsel 

[FR  Doc.  78-20839  PUed  7-27-78;  8:45  am] 
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TiMo  32— Nationai  Doffonso 

CHAPTER  I— OmCE  OF  THE 
SECRETARY  OF  DEFENSE 

SUKHAPTR  i— CHAKTERS 

[DOD  Directive  5105.36] 

PART  357-.DEFENSE  CONTRAa 
AUDIT  AGENCY 

AGENCrr:  Office  of  the  Secretary  of 
Defense. 

ACmON:  Final  rule— DOD  (barter  di- 
rective 5105.36  ' 

SUMMARY:  The  Secretary  of  Defense 
has  assigned  frmctions  and  responsibil- 
ities to  the  Director,  Defense  Contract 
Audit  Agency  (DCAA),  and  has  dele- 
gated to  his  specific  authorities.  This 
directive  serves  as  the  instrument  that 
authorizes  the  Director,  DCAA,  to 
carry  out  his  charter. 

EFFECTIVE  DATE:  June  8, 1978. 
FOR      FURTHER      INFORMATION 
CONTACTT: 

Mr.  Arthur  H.  Ehlers,  Director,  Or- 
ganizational and  Management  Plan- 
ning, Office  of  the  Deputy  Assistant 
Secretary  of  Defense  (Administra- 
tion), telephone  202-695-4278. 

Accordingly,  a  new  part  357  of  chap- 
ter I.  title  32  of  the  Code  of  Federal 
Regiilations  is  established,  reading  as 
set  forth  below. 

Dated:  July  25, 1978. 

Maxtkice  W.  Roche. 
Director,     Correspondence    and 
Directives,   Washington  Head- 
quarters Services,  Department 
of  Defense. 

Sec. 

367.1  Purpose. 

357.2  Mission. 

357.3  Organization  and  management. 

357.4  Responsibilities  and  functions. 

367.5  Authority. 

357.6  Relationships. 

367.7  Administration. 

357.8  Delegations  of  authority. 

Authority:  10  U.S.C.  Chaftb  4^ 

§357.1    Porpose. 

Pursuant  to  authority  vested  in  the 
Secretary  of  Defense  under  the  provi- 
sions of  title  10,  United  SUtes  Code, 
this  part  establishes  the  Defense  Con- 
tract Audit  Agency  (hereafter  referred 
to  as  "DCAA")  with  responsibilities, 
fimctions,  authorities,  and  relation- 
ships as  outlined  below. 

§357.2    Bftisaton. 

DCAA  shall:  (a)  Perform  all  neces- 
sary contract  audit  for  the  Depart- 


•  Copies  may  be  obtained.  If  needed,  from 
the  UJS.  Naval  Publications  and  Forms 
Center,  5801  Tabor  Avenue,  Philadelphia. 
Pa.  19120.  Attention:  Code  301. 
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ment  of  Defense  and  provide  account- 
ing and  financial  advisory  services  re- 
garding contracts  and  subcontracts  to 
all  Department  of  Defense  compo- 
nents responsible  for  procurement  and 
contract  administratioiL  These  ser- 
vices will  be  provided  in  connection 
with  negotiation,  administration,  and 
settlement  of  contracts  and  subcon- 
tracts. 

(b)  Provide  contract  audit  service  to 
other  Govenunent  agencies  as  appro- 
priate. 

§  357.3    Organization  and  management. 

(a)  DCAA  is  established  as  a  sepa- 
rate agency  of  the  Department  of  De- 
fense under  the  direction,  authority 
and  control  of  the  Assistant  Secretary 
of  Defense  (Comptroller).  It  shall  con- 
sist of  a  Director  and  such  subordinate 
organizational  elements  as  are  estab- 
lished by  the  Director  within  re- 
sources authorized  by  the  Secretary  of 
Defense. 

(b)  No  separate  contract  audit  orga- 
nization Independent  of  the  DCAA 
shall  be  established  in  the  Department 
of  Defense. 

§  357.4    Responsibilities  and  functions. 

The  Director,  DCAA  shall:  (a)  Orga- 
nize, direct,  and  manage  the  DCAA 
and  all  resources  assigned  to  the 
DCAA. 

(b)  Assist  in  achieving  the  objective 
of  prudent  contracting  by  providing 
DOD  officials  responsible  for  procure- 
ment and  contract  administration  with 
financial  information  and  advice  on 
proposed  or  existing  contracts  and 
contractors,  as  appropriate. 

(c)  Audit,  examine  and/or  review 
contrators'  and  subcontractors'  ac- 
counts, iiecords,  docimients,  and  other 
evidence;  systems  of  internal  control; 
accounting,  costing,  and  general  busi- 
ness practices  and  procedures;  to  the 
extent  and  in  whatever  maimer  is  con- 
sidered necessary  to  permit  proper 
performance  of  the  other  functions 
described  in  (d)  through  (1)  below. 

(d)  Examine  reimbiuseiiient  vouch- 
ers received  directly  from  contractors, 
under  cost-type  contracts,  transmit- 
ting those  vouchers  approved  for  pay- 
ment to  the  cognizant  disbursing  offi- 
cer and  issuing  DCAA  Form  1,  "Notice 
of  Contract  Costs  Suspended  and/or 
Disapproved,"  with  a  copy  to  the  cog- 
nizant contracting  officer,  with  respect 
to  costs  claimed  but  not  considered  al- 
lowable. Where  the  contractor  dis- 
agrees with  a  suspension  or  disallow- 
ance action  by  DCAA,  and  the  differ- 
ence cannot  be  resolved,  the  contrac- 
tor may  appeal  in  writing  to  the  Ad- 
ministrative Contracting  Officer 
(ACO)  who  will  make  his  determina- 
tion in  writing.  In  addition,  the  con- 
tracting officer  may  direct  the  issu- 
ance of  DCAA  Form  1,  "Notice  of  Con- 
tract Costs  Suspended  and/or  Disap- 
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proved."  with  respect  to  any  cost 
which  he  has  reason  to  believe  should 
be  suspended  or  disapproved. 

(e)  Provide  advice  and  recommenda- 
tions to  procurement  and  contract  ad- 
ministration personnel  on: 

(1)  AccepUbillty  of  costs  incurred 
under  redetermlnable,  incentive  and 
similar  type  contracts. 

(2)  Acceptability  of  incurred  costs 
and  estimates  of  cost  to  be  inciirred  as 
represented  by  contractors  incident  to 
the  award,  negotiation,  modification, 
change,  administration,  termination, 
or  settlement  of  contracts. 

(3)  Adequacy  of  fiiumcial  or  account- 
ing aspects  of  contract  provisions. 

(4)  Adequacy  of  contractors'  ac- 
counting and  financial  management 
systems,  adequacy  of  contractors'  esti- 
mating procedures  and  adequacy  of 
property  controls. 

(f)  Assist  responsible  procurement  or 
contract  administration  activities  in 
their  surveys  of  the  purchasing-pro- 
curement systems  of  major  contrac- 
tors. 

(g)  Direct  audit  reports  to  the  Gov- 
ernment management  level  having  au- 
thority and  responsibility  to  take 
action  on  the  audit  findings  and  rec- 
ommendations. 

(h)  Cooperate  with  other  appropri- 
ate Department  of  Defense  compo- 
nents on  reviews,  audits,  analyses,  or 
inquiries  involving  contractors'  finan- 
cial position  or  financial  and  account- 
ing policies,  procedures,  or  practices. 

(1)  Establish  and  maintain  liaison 
auditors  as  appropriate  at  major  pro- 
curing and  contract  administration  of- 
fices. 

(j)  Review  General  Accounting 
Office  reports  and  proposed  responses 
thereto  which  Involve  significant  con- 
tract or  contractor  activities  for  the 
purpose  of  assuring  the  validity  of  ap- 
propriate pertinent  facts  contained 
therein. 

(k)  In  an  advisory  capacity,  attend 
and  participate,  as  appropriate,  in  con- 
tract negotiation  and  other  meetings 
which  contract  cost  matters,  audit  re- 
ports, or  related  financial  matters  are 
under  consideration.  ■ 

(1)  Provide  assistance,  as  requested 
in  the  development  of  prociu-ement 
policies  and  regulations. 

(m)  Perform  such  other  functions  as 
the  Assistant  Secretary  of  Defense 
(Comptroller)  may  from  time  to  time 
prescribe. 

§357.5    AuUiority. 

The  Director,  DCAA.  is  specifically 
delegated  authority  to: 

(a)  Have  free  and  unrestricted  access 
to  and  direct  communication  with  all 
elements  of  the  Department  of  De- 
fense and  other  executive  departments 
and  agencies  as  necessary. 

(b)  Establish  Defense  Contract 
Audit  Agency  facilities  using  appropri- 
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ate  established  physical  facilities  and 
services  of  other  DOD  components 
whenever  practicable  to  achieve  maxi- 
mum efficiency  and  economy. 

(c)  Obtain  such  information,  consist- 
ent with  the  policies  and  criteria  of 
DOD  directive  5.000. 19. »  advice,  and 
assistance  from  DOD  components  as 
he  deems  necessary. 

(d)  Exercise  the  administrative  au- 
thorities contained  in  357.a  of  this 
Part. 

9357ii    Rdationihips. 

(a)  In  the  performance  of  his  func- 
tions, the  Director.  DCAA  shall: 

(1)  Mwint^'"  appropriate  liaison 
with  other  components  of  the  DOD. 
other  agencies  of  the  executive 
branch,  and  the  General  Accounting 
Office  for  the  exchange  of  informa- 
tion and  programs  in  the  field  of  as- 
signed responsibilities. 

(2)  Bfake  full  use  of  established  fa- 
cilities in  the  Office  of  the  Secretary 
of  Defense,  other  DOD  components, 
and  other  governmental  agencies 
rather  than  unnecessarily  duplicating 
such  facilities. 

(3)  The  military  departments  and 
other  DOD  comix>nents  shall  provide 
support,  within  their  respective  fields 
of  responsibility,  to  the  Director, 
DCAA  to  assist  in  carrying  out  the  as- 
signed responsibilities  and  functions  of 
the  Agency.  Programing,  budgeting 
and  financing  for  such  support  wiU  be 
in  accordance  with  policies  and  proc6=^ 
diires  prescribed  by  the  Assistant  Sec- 
retary of  Defense  (ComptroUer), 

(b)  Procvu-ement  and  contract  ad- 
ministration activities  of  the  DOD 
components  shall  utilize  audit  services 
of  the  DCAA  to  the  extent  appropri- 
ate in  connection  with  the  negotiation, 
administration,  and  settlement  of  con- 
tract payments  and  prices  which  are 
based  on  cost  (incurred  or  estimated), 
or  on  cost  analysis. 

S  357.7    Administration. 

(a)  The  Director.  DCAA.  shall  be  a 
civilian  selected  by  the  Secretary  of 
Defense. 

(b)  The  apointment  of  other  person- 
nel to  the  Agency  will  be  subject  to 
the  approval  of  the  director,  E>CAA. 

(c)  DCAA  will  be  authorized  such 
personnel,  facilities,  funds,  and  other 
administrative  support  as  the  Secre- 
tary of  Defense  deems  necessary. 

S  357.8    Deicgations  of  authority. 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Defense,  and  subject 
to  his  direction,  authority,  and  con- 
trol, and  in  accordance  with  DOD  poli- 
cies, directives,  and  instructions,  the 
Director,  DCAA,  or,  in  the  absence  of 
the  Director  the  person  acting  for 
him.  is  hereby  delegated  authority  as 
required  in  the  administration  and  op- 
eration of  DCAA  to: 


'See  footnote  1. 


(a)  Exercise  the  powers  vested  in  the 
Secretary  of  Defense  by  5  UJS.C.  301. 
302(b)  and  3101  pertaining  to  the  em- 
ployment, direction  and  general  ad- 
ministration of  DCAA  civilian  person- 
n^ 

(b)  Fix  rates  of  pay  for  wage  board 
employees  exempted  from  Civil  Serv- 
ice classification  by  5  U.8.C.  5102(cK7) 
on  the  basis  of  prevailing  rates  for 
comparable  Jobs  in  the  locality  where 
each  installation  is  located. 

(c)  Establish  advisory  committees 
and  employ  part-time  advisers  pursu- 
ant to  the  provisions  of  10  U.8.C.  173. 
5  U.S.C.  3109(b).  the  Federal  Advisory 
Committee  Act.  and  the  Agreement 
between  the  Department  of  Defense 
(DOD)  and  the  Civil  Service  Commis- 
sion on  employment  of  experts  and 
consultants,  dated  March  14, 1975. 

(d)  Administer  oaths  of  office  inci- 
dent to  entrance  into  the  executive 
branch  of  the  Federal  Government  or 
any  other  oath  required  by  law  in  ccm- 
nection  with  employment  therein,  in 
accordance  with  the  provisions  of  5 
UJS.C.  2903,  and  designate  in  writing, 
as  may  be  necessary,  officers  and  em- 
ployees of  DCAA  to  perform  this  func- 
tion. 

(e)  Establish  a  DCAA  incentive 
awards  board  and  pay  cash  awards  to, 
and  incur  necessary  expenses  for  the 
honorary  recognition  of  civilian  em- 
ployees of  the  Government  whose  sug- 
gestions, inventions,  superior  accom- 
plishments or  other  personal  efforts, 
including  special  acts  or  services,  bene- 
fit or  affect  DCAA  or  its  subordinate 
activities  in  accordance  with  the  provi- 
sions of  5  U.S.C.  4503  and  Civil  Service 
Regulations. 

(f )  In  accordance  with  the  provisions 
of  5  UAC.  7532:  Executive  Order 
10450,  dated  April  27,  1963.  as  amend- 
ed; and  DOD  directive  5210.7,  "Depart- 
ment of  Defense  Civilian  Applicant 
and  Employee  Security  Program." 
Septembw  2. 1966: 

(1)  Designate  any  position  in  DCAA 
as  a  "sensitive"  position; 

(2)  Authorize,  in  case  of  an  emergen- 
cy, the  appointment  of  a  person  to  a 
sensitive  position  in  the  Agency  for  a 
limited  period  of  time  for  whom  a  full 
field  investigation  or  other  appropri- 
ate investigation.  Including  the  Na- 
tional Agency  Check,  has  not  been 
completed;  and 

(3)  Authorize  the  suspension,  but 
not  to  terminate  the  services  of  an  em- 
ployee In  the  Interest  of  national  secu- 
rity in  positions  within  DCAA. 

(g)  Clear  DCAA  personnel  and  such 
other  individuals  as  may  be  appropri- 
ate for  access  to  classified  Defense  ma- 
terial and  Information  in  accordance 
with  the  provisions  of  DOD  directive 
5210.8,  "Policy  on  Investigation  and 
Clearance  of  DOD  Personnel  for- 
Access  to  Classified  Defense  Informa- 
tion." February  15,  1982.  and  of  Ex- 


ecutive Order  11652,  dated  March  8, 
1972,  as  amended. 

(h)  Act  as  agent  for  the  collection 
and  pajmient  of  employment  taxes  im- 
oosed  by  chapter  21  of  the  Internal 
Revenue  Code  of  1954  and,  as  such 
agent,  make  all  determinations  and 
certifications  required  or  provided  for 
under  section  3122  of  the  Internal 
Revenue  Code  of  1954  and  section 
205(p)  (1)  and  (2)  of  the  Social  Securi- 
ty Act,  as  amended  (42  U.S.C.  405(p) 
(1)  and  (2))  with  respect  to  DCAA  em- 
ployees. 

(i)  Authorize  and  approve  overtime 
work  for  DCAA  civilian  officers  and 
employees  in  accordance  with  the  pro- 
visions of  the  Federal  Personnel 
Manual    Supplement    990-1,    Section 

550-111. 
(J)  Authorize  and  approve: 

(1)  Travel  for  DCAA  civilian  officers 
and  employees  in  accordance  with 
Joint  Travel  Regulations,  Volume  2, 
DOD  Civilian  Personnel; 

(2)  Temporary  duty  travel  only  for 
military  personnel  assigned  or  detailed 
to  DCAA  in  accordance  with  Joint 
Travel  Regulations,  Volume  1,  Mem- 
bers of  Uniformed  Services;  and 

(3)  Invitational  travel  to  persons 
serving  without  compensation  whose 
consultive,  advisory  or  other  highly 
specialized  technical  services  are  re- 
<iuired  in  a  capacity  that  Is  directly  re- 
lated to,  or  in  connection  with  DCAA 
activities,  pursuant  to  the  provisions 
of  5  U.S.C.  5703. 

(k)  Approve  the  expenditure  of 
funds  available  for  travel  by  mUitary 
personnel  assigned  or  detailed  to 
DCAA  for  expenses  incident  to  attend- 
ance at  meetings  of  technical,  scientif- 
ic, professional  or  other  similar  organi- 
zations In  such  instances  where  the 
approval  of  the  Secretary  of  Defense 
or  his  designee  Is  required  by  law  (37 
U.S.C.  412).  This  authority  cannot  be 

^p^  pi  Ago  fc^/l 

(1)  Develop,  establish  and  maintain 
an  active  and  continuing  records  man- 
agement program,  pursuant  to  the 
provisions  of  section  506(b)  of  the  Fed- 
eral Records  Act  of  1950  (44  U.S.C. 
3102),  the  Freedom  of  Information  Act 
program  (5  U.S.C.  552)  and  the  Priva- 
cy Act  program  (5  U.S.C.  552a). 

(m)  Establish  and  use  imprest  funds 
for  making  small  purchases  of  materi- 
al and  services  other  than  personal  for 
DCAA  when  It  Is  determine  more  ad- 
vantageous and  consistent  with  the 
best  Interests  of  the  Government.  In 
accordance  with  the  provisions  of 
DOD  Instruction  5100.71.  "Delegation 
of  Authority  and  Regulations  Relating 
to  Cash  Held  at  Personal  Risk  Includ- 
ing Imprest  Funds."  March  5,  1973. 
and  the  Joint  Regulation  of  the  Gen- 
eral Services  Administration/Treasury 
Department/General  Accounting 

Office,  entitled  "For  Small  Purchases 
Utilizing  Imprest  Funds." 
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(n)  Authorize  the  publication  of  ad- 
vertisements, notices  or  proposals  in 
newspapers,  magazines  or  other  public 
periodicals  as  required  for  the  effec- 
tive administration  and  operation  of 
DCAA  (44  U.S.C.  3702). 

(o)  Establish  and  maintain  appropri- 
ate property  accounts  for  DCAA  and 
appoint  boards  of  survey,  approve  re- 
ports of  survey,  relieve  personal  liabili- 
ty, and  drop  accountability  for  DCAA 
property  contained  in  the  authorized 
property  accounts  that  has  been  lost, 
damaged,  stolen,  destroyed  or  other- 
wise rendered  unserviceable,  in  accord- 
ance with  applicable  laws  and  regula- 
tions. 

(p)  Promulgate  the  necessary  securi- 
ty regulations  for  the  protection  of 
property  and  places  under  the  Jurisdic- 
tion of  the  Director,  DCAA.  pursuant 
to  subsections  in.A  and  V.B.  of  DOD 
Directive  5200.8,  "Authority  of  Mili- 
tary Commanders  imder  the  Internal 
Security  Act  of  1950  to  Issue  Security 
Orders  and  Regulations  for  the  Pro- 
tection of  Property  or  Places  under 
Their  Command."  Aug\ist  20,  1954. 

(q)  Establish  and  maintain,  for  the 
functions  assigned,  an  appropriate 
publications  system  for  the  promulga- 
tion of  common  supply  and  service 
regulations,  instructions,  and  refer- 
ence docmnents,  and  changes  thereto, 
pursuant  to  the  policies  and  proce- 
dures  prescribed  In  DOD  Directive 
5025.1,  "Department  of  Defense  Direc- 
tive System."  November  18, 1977. 

(r)  Enter  into  support  and  service 
agreements  with  the  military  depart- 
ments, other  DOD  agencies,  or  other 
Government  agencies  as  required  for 
the  effective  performance  of  responsi- 
bilities and  functions  assigned  to 
DCAA. 

The  Director,  Defense  Contract 
Audit  Agency,  may  redelegate  these 
authorities,  as  appropriate,  and  In 
writing,  except  as  otherwise  specifical- 
ly indicated  above  or  as  otherwise  pro- 
vided by  law  or  regulation. 

This  delegation  of  authorities  is  ef- 
fective immediately. 

[PR  Doc.  78-20930  FUed  7-27-78;  8:45  ami 
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[DOD  Directive  5105.411 

PART  358— DEFENSE  ADVANCED 

RESEARCH  PROJEaS  AGENCY 

AGENCY:  Office  of  the  Secretary  of 

Defense. 

ACTION:    Final   rule— DOD    Charter 

Directive  5105.41." 

SUMMARY:  The  Secretary  of  Defense 
has  assigned  functions  and  responslbll- 


'  Copies  may  be  obtained.  U  needed,  from 
the  UJS.  Naval  Publications  and  Forms 
Center,  5801  Tabor  Avenue.  Philadelphia. 
Pa.  19120.  Attention:  Code  301. 
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Ities  to  the  Director,  Defense  Ad- 
vanced Research  Projects  Agency 
(DARPA),  and  has  delegated  to  him 
specific  authorities.  This  Directive 
serves  as  the  Instrument  that  autho- 
rizes the  Director,  DARPA,  to  carry 
out  his  charter. 
EFFECTIVE  DATE:  Jime  8.  1978. 

FOR      FURTHER      INFORMATION 

CONTACrr: 
Mr.  Arthur  H.  Ehlers.  Director  for 
Organizational  and  Management 
Planning,  Office  of  the  Deputy  As- 
sistant Secretary  of  Defense,  Admin- 
istration, telephone  202-695-4278. 

Accordingly,  a  new  Part  358  of  Title 
32,  Chapter  I,  of  the  Code  of  Federal 
Regulations  Is  established,  reading  as 
set  forth  below. 
Dated:  July  25,  1978. 

Maurice  W.  Roche. 
Director,     Correspondence    and 
Directives,   Washington  Head^ 
quarters  Services,  Department 
of  Defense. 

Sec. 

358.1  Purpose. 

358.2  lAlssion. 

358.3  Organization  and  management. 

358.4  Responsibilities  and  functions. 

358.5  Authority. 

358.6  Relationships. 

358.7  Administration. 

358.8  Delegations  of  authority. 

AuTHORmr:  10  U.S.C.  Chapter  4. 

§  358.1     Purpose. 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  E>efense  under  the 
provisions  of  title  10,  United  States 
Code,  this  Part  establishes  the  De- 
fense Advanced  Research  Projects 
Agency  (hereafter  referred  to  as 
"DARPA")  with  responsibilities,  fimc- 
tlons.  authorities  and  relationships  as 
outlined  below. 

S  358.2    Mission. 

DARPA  shall  manage  and  direct  the 
conduct  of  selected  advanced  basic  and 
applied  research  and  development  pro- 
jects for  the  Department  of  Defense. 

§  358.3    Organization  and  management 

DARPA  Is  established  as  a  separate 
agency  of  the  Department  of  Defense 
under  the  staff  and  operational  direc- 
tion of  the  Under  Secretary  of  De- 
fense for  Research  and  Engineering.  It 
shall  consist  of  a  Director  and  such 
sut>ordinate  organizational  elements 
as  are  established  by  the  Director 
within  resources  authorized  by  the 
Secretary  of  Defense. 

§  358.4    Responsibilities  and  functions. 

.  The  Director,  DARPA  shall: 

(a)  Organize,  direct,  and  manage  the 
DARPA  and  all  resoiu-ces  assigned  to 
the  DARPA. 
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(b)  Provide  gukUnoe  and  assistance, 
as  art>r(9riate.  to  aU  DOD  Compo- 
nents and  other  U£.  Oovemment  ac- 
tivities on  matters  pertaining  to  the 
projects  assigned  to  the  DARPA. 

(c)  Recommend  to  the  Secretary  of 
Defense,  through  the  Under  Secretary 
of  Defense  for  Research  and  Engineer- 
ing, the  assignment  of  researoh  pro- 
jects to  DARPA. 

(d)  Arrange  for  the  performance  of 
and  supervise  the  work  connected  with 
DARPA  projects  assigned  to  the  Mili- 
tary Departments,  other  UJB  Govern- 
ment activities,  individuals,  private 
business  entities,  educational  institu- 
tions, or  research  institutions,  giving 
consideration  to  the  primary  functions 
of  the  Military  Departments. 

(e)  Engage  in  assigned  advanced  re- 
search projects. 

(f )  Keep  the  Under  Secretary  of  De- 
fense for  Researoh  and  Engineering, 
the  Bfiilitary  D^MUtments,  the  Joint 
Chiefk  of  Staff,  and  other  DOD  Agen- 
cies informed,  as  appropriate,  on  sig- 
nificant new  developments,  broak- 
throughs.  and  technological  advances 
within  assigned  projects  and  on  the 
status  of  such  projects  in  order  to  fa- 
cilitate early  operational  assignment. 

(g)  Prepare  and  sulnnit  to  the  Assist- 
ant Secretary  of  Defense  (Comptrol- 
ler), in  accordance  with  established 
procedures,  the  DARPA  annual  pro- 
gram-budget estimates,  to  Include  the 
assigimient  of  appropriation  program 
priorities. 

(h)  Perform  such  other  functions  as 
may  be  assigned  by  the  Under  Secre- 
tary of  Defense  for  Researoh  and  En- 
gineering. 

§358J>    Authority. 

The  Director.  DARPA.  is  specifically 
delegated  authority  to: 

(a)  Place  funded  work  orders  with 
the  Military  £>epartments  and  other 
DOD  Components  or  directly  with 
subordinate  echelons  of  the  Military 
Departments,  after  clearance  with  the 
Secretary  of  the  Military  Department 
concerned. 

(b)  Authorize  the  allocation,  as  ap- 
propriate, of  funds  made  available  to 
DARPA  for  assigned  advanced  pro- 
jects. 

(c)  Establish  for  DARPA.  the  Mili- 
tary Departments,  and  other  researoh 
and  development  activities,  such  pro- 
cedures required  in  connection  with 
work  being  performed  for  DARPA 
consistent  with  policies  and  instruc- 
tions governing  the  Department  of  De- 
fense. 

(d)  Acquire  or  construct,  through  a 
Military  Department  or  other  U.S. 
Government  agency,  such  researoh, 
development,  and  test  facilities  and 
equipment  required  to  carry  out  his 
assignments  and  that  may  be  ap- 
proved by  the  Secretary  of  Defense  in 
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accordance  with  applicable  statutes 
and  DOD  Directives. 

(e)  Exercise  the  administrative  au- 
thwlties  contained  In  {358.8  of  this 
Part. 

13584    Rdationships. 

(a)  In  the  performance  of  his  func- 
tions, the  Director.  DARPA.  shall: 

(1)  Coordinate  actions;  as  appropri- 
ate, with  the  other  Components  of 
DOD  having  collateral  or  related  func- 
tions in  the  field  of  his  assigned  re- 
sponsibility. 

(2)  Maintain  active  liaison  for  the 
exchange  of  information  and  advice  in 
the  field  of  his  assigned  responsibility 
with  aU  DOD  Components,  non  DOD 
research  and  development  institutions 
(including  private  business  entitles), 
educational  institutions,  and  other 
U.S.  Government  activities. 

(3)  Make  full  use  of  established  .fa- 
cilities in  the  Office  of  the  Secretary 
of  Defense,  other  DOD  Components, 
and  other  Governmental  agencies 
rath«r  than  unnecessarily  duplicating 
such  facilities. 

(b)  Officials  of  all  DOD  Compcxients 
will  provide  support,  within  their  re- 
spective fields  of  responsibility,  to  the 
Director.  DARPA  as  may  be  necessary 
to  carry  out  the  assigned  responsibil- 
ities and  functions  of  his  Agency. 

1358.7    AdmlBistntioB. 

(a)  The  Director.  DARPA.  shall  be  a 
civilian  selected  by  the  Secretary  of 
Defense. 

(b)  DARPA  shall  be  authorized  such 
personnel,  facilities,  funds,  and  other 
administrative  support  as  the  Secre- 
tary of  Defense  deems  necessary. 

'  (c)  The  Military  Departments  shall 
assign  personnel  to  DARPA  in  accord- 
ance with  approved  authorizations  and 
procedures  for  assignment  to  Joint 
duty. 

(d)  Administrative  support  required 
for  DARPA  will  be  provided  by  the  Di- 
rector. Washington  Headquarters  Ser- 
vices, and  other  DOD  Components,  as 
i4>propriate. 

S  358.8    Delegations  of  autliority. 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Defense,  and  subject 
to  his  direction,  authority,  and  con- 
trol, and  in  accordance  with  DOD  poli- 
cies, directives,  and  instructions,  the 
Director.  DARPA,  or.  in  the  absence 
of  the  Director  the  person  acting  for 
him.  is  hereby  delegated  authority  as 
required  in  the  administration  and  op- 
eration of  DARPA  to: 

(a)  Designate  any  position  in 
DARPA  as  a  "sensitive"  position,  in 
accordance  with  the  provisions  of  the 
Act  of  August  26,  1950.  as  amended  (5 
UJ5.C.  7532);  Executive  Order  10450. 
dated  April  27.  1953,  as  amended  by 
Executive  Orders  10491.  10531.  10458, 


10550.    and    DOD    Directive    5210.7, 
dated  September  2. 1966. 

(b)  Authorize  aiKl  approve  overtime 
work  for  DARPA  civilian  officers  and 
employees  in  accordance  with  the  pro- 
visions of  the  Federal  Personnel 
Manual  Supplement  990-1,  section 
550.111. 

(c)  Authorize  and  approve: 

(1)  Travel  for  DARPA  civilian  of  fl- 
eers and  employees  in  accordance  with 
the  Joint  Travel  Regulations,  volume 
2.  Department  of  Defense.  Civilian 
Persormel; 

(2)  Temporary  duty  travel  only  for 
military  personnel  assigned  or  detailed 
to  DARPA  in  accordance  with  the 
Joint  Travel  Regulations,  volume  I. 
members  of  the  uniformed  services; 
and 

(3)  Invitational  travel  to  persons 
serving  without  compensation  whose 
consultive,  advisory,  or  other  special- 
ized technical  services  are  required  in 
a  capacity  that  is  directly  related  to. 
or  in  connection  with.  DARPA  activi- 
ties, pursuant  to  the  provisions  of 
United  Stotes  Code  5703. 

(d)  Approve  the  expenditure  of 
funds  available  for  travel  by  military 
personnel  assigned  or  detailed  to 
DARPA  tor  expenses  incident  to  at- 
tradance  at  meetings  of  technical,  sci- 
entific, professional,  or  other  similar 
organizations  in  such  instances  where 
the  approval  of  the  Secretary  of  De- 
fense or  his  designee  is  required  by  law 
(37  U.S.C.  412).  This  authority  cannot 
be  redelegated. 

(e)  Develop,  establish,  and  maintain 
an  active  and  continuing  Records 
Management  Program,  pursuant  to 
the  provisions  of  Section  506(b)  of  the 
Federal  Records  Act  of  1950  (44  U.S.C. 
3102).  the  Freedom  of  Information  Act 
Program  (5  UJ3.C.  552)  and  the  Priva- 
cy Act  Program  (5  U.S.C.  552a). 

(f)  ESnter  into  and  administer  con- 
tacts, through  a  Military  Department 
or  oth&r  UJS.  Government  department 
or  agency,  as  appropriate,  for  research 
and  devel<vment.  supplies,  equipment, 
and  services  required  to  accomplish 
the  mission  of  DARPA.  To  the  extent 
that  any  law  or  Executive  Order  spe- 
cifically limits  the  exeroise  of  such  au- 
thority to  persons  at  a  higher  level  in 
the  Department  of  Defense,  such  au- 
thority will  be  exeroised  by  the  appro- 
priate Under  Secretary  or  Assistant 
Secretary  of  Defense. 

(g)  Establish  and  use  Imprest  Funds 
for  msking  small  purohases  of  materi- 
al and  services,  other  than  personal, 
when  it  is  determined  more  advanta- 
geous and  consistent  with  the  best  in- 
terest of  the  Government,  in  accord- 
ance with  the  provisions  of  E>OD  In- 
struction 5100.71.  "Delegations  of  Au- 
thority and  Regulations  Relating  to 
Cash  Held  at  Personal  Risk  Including 
Imprest  Funds.'"  Maroh  5.  1973  and 
the  Joint  Regulation  of  the  General 


Services  Administration/Treasury  De- 
partment/General Accoimting  Office, 
entitled  "For  Small  Purohases  Utiliz- 
ing Imprest  Funds." 

(h)  Authorize  the  publication  of  ad- 
vertisements, notices,  or  proposals  in 
public  periodicals  as  required  for  the 
effective  administration  and  operation 
of  DARPA  (44  U.S.C.  3702). 

(1)  Promulgate  the  necessary  securi- 
ty regulations  for  the  protection  of 
property  and  places  under  the  Jurisdic- 
tion of  the  Director.  DARPA  pursuant 
to  subsections  III.A.  and  V.B.  of  DOD 
Directive  5200.8,  "Authority  of  Mili- 
tary Commanders  Under  the  Interna- 
tional Security  Act  of  1950  To  Issue 
Security  Orders  and  Regulations  for 
the  Protection  of  Property  or  Places 
Under  Their  Command."  Aug\ist  20. 
1954. 

(J)  Establish  and  maintain,  for  the 
functions  assigned,  an  appropriate 
publications  system  for  the  promulga- 
tion of  regulations,  instructions,  and 
reference  documents,  and  changes 
thereto,  pursuant  to  the  policies  and 
procedures  prescribed  in  DOD  Direc- 
tive 5025.1.  November  18.  1977. 

(k)  In  coordination  with  the  Deputy 
Assistant  Secretary  of  Defense  (Ad- 
ministration), enter  into  interservice 
support  agreements  in  accordance 
with  DOD  Directive  4000.19,  "Basic 
Policies  and  Principles  for  Interser- 
vice. Interdepartmental  and  Inter- 
agency Support,"  Mareh  27,  1972. 

(1)  Establish  and  maintain  appropri- 
ate Property  Accounts  for  DARPA 
and  appoint  Boards  of  Siu^ey.  ap- 
prove reports  of  survey,  relieve  person- 
al liability,  and  drop  accountability  for 
DARPA  property  contained  in  the  au- 
thorized Property  Accounts  that  have 
been  lost,  damaged,  stolen,  destroyed, 
or  otherwise  rendered  unserviceable, 
in  accordance  with  applicable  laws  and 
regulations. 

The  Director,  DARPA.  may  redele- 
gate  these  authorities,  as  appropriate, 
and  In  writing,  except  as  otherwise 
specifically  Indicated  above  or  as  oth- 
erwise provided  by  law  or  regulation. 

These  delegations  of  authority  are 
effective  Immediately. 

(PR  Doc.  78-20928  PUed  7-27-78;  8:45  am] 
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(DOD  Directive  5105.22] 

PART  359— DEFENSE  LOGISTICS 
AGENCY 

AGENCrr:  Office  of  the  Secretary  of 

Defense. 

ACrriON:    Final    rule— DOD   Charter 

IMrective  5105.22.* 

SUMMARY:  The  Secretary  of  Defense 
has  assigned  functions  and  responsibll- 


■  Copies  may  be  obtained,  if  needed,  from 
the  UJS.  Naval  Publications  and  Forms 
Center.  5801  Tabor  Avenue.  Philadelphia. 
Pa.  19120.  Attention  Code  301. 
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Itles  to  the  Director,  Defense  Logistics 
Agency  (DLA).  and  has  delegated  to 
him  specific  authorities.  This  Direc- 
tive serves  as  the  instrument  that  au- 
thorizes the  Director,  DLA,  to  carry 
out  his  charter. 

EFPECmVE  DATE:  June  8. 1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Arthur  H.  Ehlers,  Director  for 
Organizational  and  Management 
Plarming,  Office  of  the  Deputy  As- 
sistant Secretary  of  Defense.  Admin- 
istration, telephone  202-695-4278. 

Accordingly,  a  new  Part  359  of 
Chapter  I,  Title  32  of  the  Code  of  Fed- 
eral Regulations  Is  established,  read- 
ing as  set  forth  below. 

Dated:  July  25. 1978. 

Maurice  W.  Roche, 
Director,     Correspondence    and 
Directives,   Washington  Head- 
quarters Services,  Department 
of  Defense. 

Sec. 

359.1  Purpose. 

359.2  liSission. 

359.3  Organization  and  management. 

359.4  Responsibilities. 

359.5  Functions. 

359.6  Authority. 

359.7  Relationships. 

359.8  Administration. 

359.9  Delegation  of  authority. 

359.10  Relationship  between  Commanders 
of  Unified  Commands  and  overseas  ele- 
ments of  the  Defense  Logistics  Agency. 

Adthoritt:  10  U.S.C.  CSiapter  4. 

§  359.1    Purpose. 

Pursuant  to  authority  vested  In  the 
Secretary  of  Defense  imder  the  provi- 
sions of  title  10,  United  States  Code, 
this  Part  established  the  Defense  Lo- 
gistics Agency  (hereafter  referred  to 
as  "DLA")  with  responsibilities,  func- 
tions, authorities,  and  relationships  as 
outlined  below. 

§359.2    Mission. 

DLA  shaU: 

(a)  Function  as  an  integral  element 
of  the  defense  military  logistics  system 
and,  as  such,  direct  its  efforts  and  op- 
erations toward  logistics  support  of 
the  mission  of  the  military  depart- 
ments and  the  unified  and  specified 
commands  under  all  conditions  of 
peace  suid  war. 

(b)  Provide  effective  and  economical 
support  to  the  Military  Departments, 
other  DOD  Components.  Federal  civil 
agencies,  foreign  goverrunents.  and 
others  as  authorized,  for  assigned: 

(1)  Materiel  commodities  and  items 
of  supply  (hereafter  referenced  as 
"items"),  which  are  determined, 
through  application  of  approved  DOD 
criteria,  to  be  susceptible  of  Integrated 
management  by  a  single  agency  for  aU 


32759 

of  the  military  departments  or  as  oth- 
erwise assigned. 

(2)  Logistics  services  directly  associ- 
ated with  the  supply  management 
function  and  other  support  services  as 
directed  by  the  Secretary  of  Defense. 

(c)  Administer  the  operation  of  DOD 
programs  as  assigned. 

§  359.3    Organization  and  management 

(a)  DLA  Is  established  as  a  separate 
agency  of  the  Department  of  Defense 
under  the  direction,  authority  and 
control  of  the  Assistant  Secretary  of 
Defense  (Manpower.  Reserve  Affairs 
.and  Logistics),  (hereafter  referred  to 

as  "ASD<MRA«&L)").  DLA  activities 
involving  acquisition  policy  and  relat- 
ed matters  will  be  closely  coordinated 
vrtth,  and  generally  monitored  by,  the 
Under  Secretary  of  Defense  for  Re- 
searoh and  Engineering. 

(b)  DLA  shall  consist  of  a  Director 
and  such  subordinate  organizational 
elements  as  are  established  by  the  Di- 
rector within  resources  authorized  by 
the  Secretary  of  Defense. 

S  359.4    Responslbilites. 

The  Director.  DLA  shall  be  responsi- 
ble for: 

(a)  Organizing,  directing,  and  man- 
aging the  DLA  and  all  resources  as- 
signed to  the  DLA. 

(b)  Providing  responsible,  effective, 
and  economical  support  to: 

(1)  The  military  departments  and 
other  DOD  components. 

(2)  Federal  civil  agencies. 

(3)  Foreign  governments,  and  others, 
as  authorized. 

(c)  Monitoring  DOD  supply  relation- 
ships with  the  General  Services  Ad- 
ministration (GSA). 

(d)  The  management  (including  or- 
gaiilzatlon,  direction,  procurement,  ad- 
ministration, supervision,  and  control) 
of  assigned  items,  services,  and  pro- 
grams. 

(e)  A  wholesale  distribution  system 
for  assigned  Items. 

(f)  Providing  assigned  contract  ad- 
ministration service  In  support  of  the 
military  departments,  other  DOD 
components.  Federal  civil  agencies, 
and  when  authorized,  to  foreign  gov- 
ernments and  others. 

(g)  Systems  analysis  and  design,  pro- 
cedural development,  and  mainte- 
nance for  supply  and  service  systems. 

§  359.5    Functions. 

The  Director,  DLA  shall  perform  the 
following  functions: 

(a)  Coordinated  Procurement.  (1) 
Administer  the  DOD  Coordinated  Pro- 
curement Program. 

(2)  Reconunend  criteria  and  main- 
tain procedures  for  coordinated  pro- 
ciirement  assignments  of  all  DOD 
components. 

(3)  Make  recommendations  on  new 
coordinated  procurement  assignments 
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and  changes  to  existinc  assignments 
for  all  DOD  components. 

(4)  Review  and  evaluate  the  oper- 
ation of  the  DOD  Coordinated  Pro- 
curement Program,  and  make  changes 
as  required  and  as  authorized,  to  Im- 
prove the  effectiveness  of  the  oper- 
ation. 

(5)  Conduct  coordinated  procure- 
ment as  assignee  for  designated  com- 
modities. 

(b)  Cataloffing.  (1)  Administer  the 
Federal  catalog  system. 

(2)  Develop,  review,  and  control  the 
operating  procedures,  rules,  and  regu- 
lations for  the  Federal  catalog  system 
pertaining  to  item  classification,  iden- 
tification. Federal  stock  nimiber  as- 
signment, and  central  file  mainte- 
nance. Based  upon  analysis  of  Federal 
catalog  system  operation,  recommend 
to  the  ASDiMRA&L)  new  and  revised 
policies  to  Improve  the  system. 

(3)  Develop  and  malntAln  the  cen- 
tral, single,  official  record  of  Federal 
catalog  data  for  all  items  of  supply  in 
the  Federal  catalog  system.  Including 
all  identification  and  classification 
data  and  those  elements  of  manage- 
ment data  appropriately  contained 
therein. 

(4)  Ensure  the  exclusive  use  of  Fed- 
eral catalog  data  in  the  preparation, 
publication,  distribution,  and  mainte- 
nance of  the  DOD  sections  of  the  Fed- 
eral catalog,  and  that  the  publication 
of  Identification  and  management 
data  lists  if  fully  ssmchronized. 

(5)  Furnish  to  the  military  depart- 
ments. Defense  Supply  Centos,  civil 
agencies.  NATO  countries,  and  other 
friendly  foreign  governments  such 
Federsd  catalog  data  as  are  required 
and  requested  for  item  identification, 
classification,  and  maintenance  of  the 
Federal  catalog  system.  This  includes 
such  management  data  as  are  central- 
ly recorded  and  utilized  by  the  mili- 
tary departments  and  civil  agencies  for 
the  publication  of  management  data 
lists. 

(6)  Prepare  and  publish  on  a  central- 
ized basis,  for  all  DOD  users,  identifi- 
cation lists  and  cross-reference  lists  in 
a  standard  DOD  format. 

(7)  Operate  as  the  single  sulmiltting' 
activity  in  the  Federal  supply  groups 
and  classes  assigned  to  DLA,  and  pre- 
pare item  identification  for  NATO  and 
other  friendly  foreign  governments,  as 
assigned. 

(8)  Represent  the  DOD.  as  required. 
In  negotiations  with  Federal  civil  agen- 
cies, NATO,  and  other  friendly  foreign 
governments,  industry,  and  other  non- 
defense  activities,  in  matters  concern- 
ing the  administration  of  the  Federal 
catalog  system. 

(c)  Excess  and  Surplus  Disposal  {Per- 
sonal Property).  (1)  Administer  the 
DOD  Excess.  Surplus,  and  Foreign 
Excess    Personal    Property    Dinx>8al 
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Program  In  CONUS  and  overseas  in 
accordance  with  DOD  policy- 

(3)  Represent  the  DOD  as  required 
In  negotiations  with  other  Federal  de- 
partments and  agencies  on  matters  of 
mutual  interest  in  the  disposal  of 
excess,  surplus  and  foreign  excess  per- 
sonal property. 

(3)  Develop,  review  and  .prescribe 
techniques,  systems  and  procedures 
for  preparation  and  disposal  of  excess, 
surplus  and  personal  property,  includ- 
ing foreign  excess.  Recommend  to  the 
ASD<MRA&L)  as  appropriate,  revi- 
sions to  DOD  policies. 

(4)  In  coordination  with  the  military 
deparbnents.  develop  and  establish 
wmUoad.  p^ormance  and  cost  stand- 
ards for  all  CONUS  activities  that  are 
reimbursed  from  surplus  sales  pro- 
ceeds. Exercise  supervision  of  the  pro- 
gram level  of  individual  disposal  activi- 
ties through  adherence  to  such  estab- 
lished standards.  Assist  in  establish- 
ment of  the  reimbursable  obligation 
authority  required  for  the  disposal  ac- 
tivity program  of  each  DOD  compo- 
nent, by  recommending  program  levels 
by  individual  activity  and  changes 
thereto  when  appropriate,  as  a  result 
of  analyses  carried  out  during  the 
year. 

(5)  Maintain  a  reporting  system  for 
DOD  worldwide  excess  and  surplus 
personal  property.  Including  foreign 
excess,  and  prepare  reports  as  re- 
quired. Recommend  to  the  Assistant 
Secretary  of  Defense  (Comptroller) 
any  necessary  refinements  to  the  spec- 
ificity of  the  expenses  authorized  to 
be  reimbursed  from  proceeds  of  sxir- 
plus  sales. 

(6)  Direct,  manage  and  operate  de- 
fense surplvis  sales  offices. 

(7)  Administer  a  consolidated  hold- 
ing activity  program  within  CONUS 
with  authority  to  determine  the  dis- 
posal activities  required  and  resolve 
differences. 

(d)  Utilization  {Personal  Property 
and  Retail  Interservice  Support).  (1) 
Administer  the  Defense  Materiel  Utili- 
zation Program  in  CONUS  and  over- 
seas In  accordance  with  DOD  policy. 

(2)  Develop  systems  and  procedures 
for,  and  recommend  to  the 
ASIXMRA&L)  assignments  of  respon- 
sibility to  the  military  departments  to 
assure  the  cross-utilization  of  assets  in 
order  to  minimize  new  procurement, 
stockage  and  transportation  costs. 

(3)  Review  and  evaluate  the  oper- 
ation of  assigned  utilization  responsi- 
bilities and  make  changes  as  required 
to  Improve  the  effectiveness  of  oper- 
ations. 

(4)  Administer  the  Defense  Retail 
Interservice  Logistic  Support  Program, 
in  coordination  with  military  depart- 
ments and  other  DOD  components,  as 
prescribed  by  E>OD  policies. 

(5)  Prepare  and  disseminate  reports 
on  operation  of  the  Defense  liCateriel 


UtaizaOoa  Program  and  the  Defense 
Retidl  Interservtoe  liOgtstic  Support 
Program,  as  required. 

(e)  Systems  Analysis  and  Design.  (1) 
Conduct  analyses,  as  directed  by  the 
Secretary  of  Defense,  of  the  oper- 
ations of  the  supply  and  service  sjrs- 
tems  of  the  military  departments  In 
order  to  recommend  Improvements  In 
integrated  management  techniques. 

(2)  Design  and  implement  Improved 
supply  and  service  systons  for  the 
management  responsibilities  assigned 
to  DLA. 

(3)  Develop  plans,  systems,  and  pro- 
cedures to  assure  a  close  and  respon- 
sive relationship  between  DLA  oper- 
ations and  the  war  plans  and  logistics 
requirements  of  the  Joint  Chiefs  of 
Staff  and  the  military  departments. 

(4)  Design  and  Implement  DLA  sys- 
tems to  insure  effectiveness,  reliability 
and  survivability  In  time  of  war  or 
emergencies. 

(6)  Review  and  evaluate  the  oper- 
ation of  the  supply  and  service  sys- 
tems assigned  to  DLA  and  ma^e 
changes,  as  required,  to  Improve  the 
effectiveness  of  operations. 

(6)  Perform  analysis,  design,  mainte- 
nance, and  surveillance  of  standard 
DOD  data  systems. 

(f)  Item  Entry  Control.  (1)  Adminis- 
ter the  DOD  Item  Entry  Control  Pro- 
gram. 

(2)  Provide  DOD-wide  counsel  and 
leadership  in  the  development  of  tech- 
niques and  systems  to  prevent  the 
entry  of  unnecessary  items  into  the 
DOD  supply  system;  foster  industry 
cooperation;  and  coordinate  and  moni- 
tor the  direction  and  progress  of  the 
program  to  insure  expeditious  and  ef- 
fective DOD-wide  implementation. 

(3)  Manage  and  conduct  the  DLA 
portion  of  the  DOD  Item  Entry  Con- 
trol Program. 

(g)  Contract  Administration  Ser- 
vices. Within  CONUS  and  overseas,  as 
directed,  provide  assigned  contract  ad- 
ministration services  to  the  military 
departments  and  other  DOD  compo- 
nents. Federal  civil  agencies  and,  when 
authorized,  to  foreign  governments 
and  others.  Among  the  more  signifi- 
cant functions  performed  are  the  fol- 
lowing: 

(1)  Industrial  Security.  Administer 
the  DOD  Industrial  Security  Program. 
E^stablish  procedures,  requirements, 
and  practices  to  insure  effective  pro- 
tection of  classified  information  (in- 
cluding foreign  classified  information) 
in  the  hands  of  contractors  located 
within  the  United  States,  including 
Alaska  and  Hawaii,  its  possessions, 
trust  territories,  and  Puerto  Rico,  and 
such  other  areas  as  are  specifically  au- 
thorized by  the  Secretary  of  Defense. 

(2)  Contract  AdministratiOTL  Per- 
form contract  administration,  includ- 
ing plant  clearance,  utilization,  and 
disposal  of  contract  inventories,  ad- 


mlnjgtntlon  of  Gkivemnient  ftmiiriied 
pwnieity,  f bumdal  analysis,  review  of 
contractor  manasemoit  systems,  inice 
and  eost  analysis  (ezdudinc  examlna- 
Uem  of  contractor^  flnandal  records), 
convenience  termination  settlements, 
small  business  and  economic  utiliza- 
tion, negotiation  of  contract  changes 
ptmsuant  to  the  changes  clause,  deter- 
mination of  allowability  of  cost,  and 
such  other  functions  as  are  delegated. 
(S)  Production.  Conduct  preaward 
surveys  and  surveinance  of  contrac- 
tors' production  effort  and  industrial 
resources,  and  arrange  for  packaging 
and  transportatian  support. 

(4)  Qualify  AMSurance.  Evaluate  con- 
tractors' quality  and  rdiability  pro- 
grams for  conformance  with  contrac- 
tual provisions;  perform  product  ver- 
ification tospectirai  and  testing  for  ac- 
ceptance or  rejection  of  suiH>lies  and 
services  in  accordance  with  the  quality 
and  rellabili^  provisions  of  the  con- 
tracts. 

(5)  Engineering  Liaiton.  Provide  en- 
gineering liaison  and  assistance  to 
system/project  managers  and  purchas- 
ing offices. 

(6)  Management  Data.  Provide  man- 
agaooent  data  for  procuring  activities 
and  inventfvy  managers  induding  con- 
tract shipments,  fund  status  and  con- 
tractual disbunements. 

<h)  DOD/aSA  Supplt  ROationsMpt. 
(1)  Monitor  supply  support  arrange- 
moits  brtween  DOD  ccxnponents  and 
OSA  concOTvIng  procurement,  storage 
IM¥*  distribution  oi  materld  within  the 
United  States  or  overseas. 

(2)  Review  and  evaluate  perform- 
ance by  OSA  under  approved  arrange- 
ments and,  in  oollaborati(m  with  the 
military  departments,  take  steps  to 
assure  efficient  use  of  OSA  services. 

(3)  Recommend  to  the 
A8D(MRAftL>  action  on  proposals  to 
support  Federal  civil  agencies  with 
DLA-awlgned  materieL 

(4)  *J^tntA<n  and  implement  criteria 
for  assignment  of  supply  management 
responsibility  between  DLA  and  OSA 
in  Federal  supply  groups,  classes,  and 
items  designated  for  Integrated  man- 
agement within  DOD;  recommend  to 
the  ASIXMRA&L)  Changes  in  criteria 
as  required. 

(1)  Industrial  Plant  Equipment  (1) 
Administer  the  DOD  Industrial  Plant 
Equipment  (IFE)  Program  to  ensure 
the  reutillzatlon  of  available  assets. 

(2)  Mft<"^^'"  and  control  a  reserve  of 
IFE  to  meet  peacetime  and  moblUza- 
ticm  needs;  rebuild  items  in  the  re- 
serve, as  necessary. 

(3)  Review  and  evaluate  the  oper- 
ation of  the  DOD  IPE  Program  and 
recommend  changes  as  required  to  im- 
prove the  effectiveness  of  operations. 

(j)  AutomcMc  DaiOrProceaaing 
Equipment  ReutUizatton  Screening. 
Administer  the  DOD-wide  program  for 
redlstrlbution/reutllization  of  excess 
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Oovemment  owned  and  rented  auto- 
mated data-processing  equipment. 

(k)  WarOtousing  Qrota  Performance 
Measurement  Administer  the  DOD 
warehousing  gross  performance  mea- 
surement system. 

(1)  Tecfmietd  (RDTAE)  Report  Ser- 
vices. (1)  Receive,  store,  announce,  re- 
trieve, and  provide  secondary  distribu- 
tion of  scientific  and  tecdinical  docu- 
ments. 

(2)  Receive,  store,  retrieve,  and  dis- 
seminate ^information  on  current  re-, 
search  and  exploratory  development 
work. 

(m)  Centralized  Referral  System  f&r 
Dispiaced  DOD  Employees.  (1)  Serve 
as  the  operating  agency  for  the  na- 
tionwide centralized  referral  system 
for  displaced  DOD  employees. 

(2)  Coordinate  the  DOD  i^ferral  and 
placement  responsibilities  within  2Sone 
3  (Chicago  and  St  Louis  CivH  Service 
Regl(His). 

(n)  Automation  of  the  Career  Pro- 
gram tor  Civilian  Procurement  Per- 
sonnA  Administer  the  automated 
phases  of  the  DOD  Civilian  Procure- 
ment Career  Development  Program. 

(o)  D^ense  Automatic  Addressing 
System.  Administer  operation  of  the 
defense  automatic  addressing  system 
for  logistics  management  data. 

(p)  Civil  Preparedness  Materiel  Sup- 
port Administer  assigned  logistics  op- 
erations contingent  to  the  National 
Clvfl  Defense  Program  within  the  poli- 
cies and  programs  established  by  the 
Director  of  the  Defense  Civil  Prepar- 
edness Aeency. 

(q)  Materiel  Management  (1)  Item 
Management  Classification.  (1)  Under 
policies  and  criteria  prescribed  by  the 
ASIXMRA&L)  and  in  coordination 
with  the  military  departments,  estab- 
lish and  maintain  procedures  for  the 
coding  and  classification  of  items  to  be 
placed  or  maintataied  under  integrated 
management  and  for  resolving  item 
management  coding  and  classification 
conflicts  betweoi  the  military  depart- 
ments and  DLA. 

(11)  Determine  the  method  of  man- 
agement (e.g.,  central  stocking  vs.  local 
purchase)  of  assigned  items. 

(2)  Requirements  and  Supply  Con- 
trol {Assigned  ItemsX  (1)  Compute  re- 
quirements for  DLA  distribution 
system  stockage  and  replenishment 
needed  for  support  of  authorized  cus- 
tomers. 

(11)  Obtain  forecasts  of  special  pro- 
gram requirements  (SPR's)  and  mobi- 
lization materiel  requirements.  Review 
for  suitability  and,  in  the  case  of  mobi- 
lization requlranents,  for  confor- 
mance to  DOD  criteria. 

(ill)  Compute  mobilization  materiel 
requirements.  Initial  military  depart- 
ment support  requirements  (provision- 
ing), and/or  SPR's  when  and  In  the 
manner  mutually  agreed  upon  be- 
tween DOA  and  the  supported  mHi- 
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tary  department  or  other  customer 
agency. 

(iv)  Utilize  curi«nt  and  projected  re- 
quirements in  relation  to  available  re- 
sources for  the  purpose  of  budgeting, 
procurement,  positioning,  mainte- 
nance, retention  and  disposaL 

(V)  Provide  necessary  information  to 
miUtary  departments  and  other  au- 
thorized customers  on  supply  capabili- 
ties in  support  of  mobilization  and 
peacetime  program  requlremoitB. 

(3)  Procurement  (1)  Ccmduct  or 
direct  procurement  of  assigned  or  oth- 
erwise designated  items  and  services  to 
meet  the  needs  of  the  military  depart- 
ments and  otho*  authCHiaed  custom- 
ers. 

(ii)  Administer  the  procurement  pri- 
orities and  allocation  authorities  as 
authorized  by  the  Under  Secretary  of 
Defense  for  Research  and  Engineer- 
ing. 

(4)  Quality  Jtaiability  Assurance. 
Take  I4>pn9riate  action  to  assure  the 
quality  and  reliability  of  materiel  pro- 
cured by  DLA  and/or  stored  and  main- 
tained in  the  DLA  distributicm  system. 

(5)  Industrial  Mobilization  Plan- 
ning, (i)  Conduct  industrial  mobiliza- 
tion and  industrial  readiness  planning 
in  assigned  area  of  responsibility. 

(ii)  Mft<"tAin  and  publish  revisions  to 
the  DOD  register  of  planned  emergen- 
cy producers. 

(6)  Storage,  (i)  For  DLA-assigned 
items  and,  as  assigned,  military  de- 
partment-managed itons,  dvil  defense 
items,  and  items  managed  by  other 
Federal  agencies: 

(A)  Determine  requirements  for  stw- 
age  space. 

(B)  Arrange  for  use  of  storage  sswoe 
and  related  services  and  facilities  of 
the  DOD,  other  Federal  agencies,  and 
commercial  storage  facilities,  as  neces- 
sary. 

(11)  Manage,  control,  and  operate  asp 
signed  depots  and  storage  facilities. 

(Hi)  Administer  the  DOD  commer- 
cial warehouse  service  plan  for  general 
merchandise  warehouses  and  refriger- 
ated storage. 

(7)  Inventory  and  DistributiorL  (i) 
Establish  and  maintAin  Inventory  pro- 
cedures and  distribution  control,  in- 
cuding  reporting  systems,  over  items 
owned  and  managed  by  DLA. 

(11)  Control  the  distribution,  redis- 
tribution, or  disposition  of  assigned 
serviceable  and  reparable  items  of 
supply  controlled  by  DLA  or  con- 
trolled by,  but  excess  to  the  needs  of, 
the  individual  installations  of  the  mili- 
tary departments  and  other  author- 
ized customers. 

(ill)  Provide  for  stock  positioning  of 
mobilization  reserve  stodES,  consistent 
with  contingency,  emergency,  and  mo- 
bilization plans. 

(iv)  Establish  procedures  for  direct 
CONUS  support  of  field  and  operating 
forces,  and  outside  CONUS  when  mu- 
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tually  agreed  upon  by  DLA  and  the 
•apported  aervice. 

(V)  Aooount  for  oootrol  DLA-owned 
property  in  the  hands  of  Oovemment 
manufacturing  plants. 

(vl)  Institute  measures  in  coordina- 
tion with  the  military  departments  for 
the  use  of  available  assets  of  inter- 
ChangeaUe  and  substitutable  DLA- 
managed  items. 

(8)  Reaearch  and  Development,  ahd 
Engineering  Support  (i)  Reounmend 
to  the  military  departments,  or  to  the  ^ 
Under  Secretary  of  Defense  for  Re- 
search and  Engineering,  as  appropri- 
ate, any  new  or  changed  research,  de- 
veloinaient  and  engineering  projects 
considered  desirable,  to: 

(A)  Improve  materials,  items,  and 
methods  within  the  commodity  Juris- 
dictions aasdgned:  and 

(B)  Promote  the  elimination  of  un- 
desirable duplication. 

(11)  Arrange  through  the  appropriate 
military  department  and  the  Under 
Secretary  of  Defense  for  Research  and 
Engineering  for  support  required  by 
DLA  in  the  performance  of  Its  mission. 

(9)  Traiuportation.  Arrange  for 
tranmortation  of  DLA-owned  materiel 
for  initial  distribution  of  stocks  from 
supplier  to  point  of  storage,  from 
potnt  of  storage  or  supplier  direct  to 
omisumer,  and  for  redistributifm  be- 
tween storage  points. 

(10)  Maintenance  and  Manu-  fac- 
ture.  (I)  Manage,  control,  and  operate 
assigned  maintenance  and  manufac- 
turing facilities. 

(11)  Develop  programs,  schedides, 
and  technical  guidance;  and  provide  or 
arrange  for  the  maintenance,  manu- 
facture, modification,  conversion,  re- 
habilitation, reconstitution,  or  assem- 
bly of  DLA-owned  materiel  and  items 
authorized  for  return  to  DLA  from 
users  for  repair  at  faculties  of  the  mili- 
tary departments,  commercial  contrac- 
tors, or  those  assigned  to  DLA. 

(lH)  Develop  technical  maintenance 
standards  for  DLA-owned  items,  and 
Items  authorized  for  return  from 
users,  in  coordination  with  the  using 
military  departments. 

(Iv)  When  requested  by  the  using 
military  departments  and  other  DOD 
components,  provide  technical  man- 
uals for  the  operation  and  mainte- 
nance of  items  assigned  to  DLA 

(11)  Provisioning.  (1)  Participate  as  a 
supporting  inventory  manager  in  the 
provisioi±3g  processes  of  the  military 
departments. 

(11)  Establish  and  maintjiin,  in  co- 
ordination with  the  military  depart- 
ments, definitive  procedures  for  provi- 
sioning supply  support  of  the  military 
departmoits  and  imif orm  provisioning 
of  procedural  and  technical  documen- 
tation requirements  for  incorporation 
into  DLA  contracts  requiring  provi- 
sioning. 
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(12)  Tedinieal  Logittice  Data  and 
InformatUm.  (1)  Develop,  administer, 
and  »«»«wfat«w,  as  assigned,  documenta- 
tion governing  the  preparation  of 
technictd  data. 

(ii)  Acquire,  process,  interchange, 
identify,  store,  and  issue  technical 
data  and  Information  adequate  to  sup- 
ptnt  mission  requirements. 

(r)  Value  Engineering.  (1)  Initiate 
value  engtneering-type  projects  and 
studies  to  seek  the  lowest  overall  cost 
for  DLA^nanaged/procured  items, 
consistent  with  requirements  for  per- 
formance, reliability  and  maintainabi- 
Uty. 

(2)  Coordinate  findings  with  military 
departments,  as  applicable,  to  obtain 
agreement  with  respect  to  technical 
and  engineering  aspects. 

(3)  Make  decisions  with  respect  to 
value  engineering  changes  for  DLA- 
managed  items,  subject  to  the  right  of 
aptteal  to  the  Secretary  of  Defense  by 
the  military  deputments  affected. 

(s)  Standardization.  (1)  Manage  and 
conduct  those  portions  of  the  Defense 
StandartUzation  Program  assigned  to 
DLA 

(2)  In  coordination  with  the  military 
departments,  direct  and  conduct  tech- 
nical reviews  to  determine  the  stand- 
ardization status,  and  develop  military 
supply  standards  for  all  items  of 
supply  anigned  to  DLA  Make  final 
standardization  decisions  on  all  items 
managed  by  DLA  subject  to  the  right 
of  v>peal  to  the  Secretary  of  Defense 
by  the  military  departments  affected. 

(3)  Determine,  in  coordination  with 
the  milltiury  departments,  inter- 
changeabUlty  and  substitutability  of 
items  of  supply  managed  by  DLA 

(t)  Ifanpotoer  Data.  Administer  and 
manage  a  Defense  Manpower  Data 
Center  for  collection,  processing,  and 
reporting  of  manpower  data  in  sup- 
port of  OSD,  other  DOD  components, 
and  other  Oovemment  agencies  as  as- 
signed. 

(u)  Such  other  functions  as  may  be 
assigned  by  the  ASD(MRA&L). 

SS69.C    Authority. 

The  Director.  DLA  is  specifically 
delegated  authority  to: 

(a)  Meet  the  needs  of  the  military 
departments  and  other  auUiorized  cus- 
tomers by  conducting,  directing,  super- 
vising or  controlling  all  procurement 
activities  with  respect  to  property, 
supplies  and  services  assigned  to  DLA 
for  procurement  in  accordance  with 
applicable  laws,  DOD  regulations  and 
the  defense  acquisition  regulation 
(DAR).  To  the  extent  that  any  law  or 
Executive  order  q>ecifically  limits  the. 
exercise  of  such  authority  to  persons 
at  the  secretarial  level  of  a  military  de- 
partment, such  authority  shall  be  ex- 
ercised by  the  appropriate  Under  Sec- 
retary or  Assistant  Secretary  of  De- 
fense. 


(b)  Have  free  and  direct  aocen  to, 
and  communication  with,  all  elements 
of  the  DOD  and  other  executive  de- 
partments and  agencies,  as  necessary. 

(c)  Prescribe  procedures,  standards, 
and  praetioes  for  DOD.  governing  the 
execution  of  assigned  re«onsIbIlitles 
and  functions. 

(d)  Obtain  such  reports,  informa- 
tion, advice,  and  assistance  from  oth^ 
DOD  components,  consistent  with  the 
policies  and  criteria  of  DOD  directive 
5000.19.'  as  may  be  necessary  for  the 
performance  of  assigned  functions  and 
respraslbllitles. 

(e)  Establish  new  DLA  facilities  or 
recommoid  to  the  ASIXMRAAL)  the 
takeover  (v  use  of  existing  facilities  of 
the  military  departments  by  DLA  as 
deoned  necessay  for  Improved  effec- 
tiveness and  economy. 

(f)  Provide  membership  on  the  De- 
fense Acquisition  Regulatory  Councfl 
and  participate  with  the  Secretaries  of 
the  mlUtaiy  departments  in  the  devel- 
opment and  promulgation  of  the  DAR. 

(g)  Exerdse  the  administrattve  au- 
thorities contained  in  fi  359.9  of  this 
part. 

SSW.7    Rdatloiidiips. 

(a)  In  the  performance  of  his  func- 
tions, the  Director.  DLA  shall: 

(1)  Maintain  appropriate  Ualson 
with  other  DOD  components  and 
other  agencies  of  the  executive  branch 
for  the  exchange  of  Information  and 
programs  In  the  fidd  of  assigned  re- 
sponsIbiUtleB. 

(2)  Mi^tain  Close  working  relation- 
ships with  wemwn  systems  managers 
of  the  military  departments  to  ensure 
Integration  of  effort  and  exchange  of 
technical  programs  and  reference 
data. 

(3)  Make  use  of  established  facilities 
and  services  In  the  DOD  or  other  gov- 
ernmental agencies  wherever  practica- 
bly to  achieve  n**^^*""""  efficiency 
and  economy. 

(b)  The  Joint  Chiefs  of  Staff,  the 
military  departmmts.  and  other  DOD 
components  shall  provide  support  and 
loglstteal  planning  Information,  within 
their  remecdve  fields  of  respraislbility, 
to  the  Director,  DLA  to  carry  out  as- 
signed responsibilities  and  functions  of 
DLA 

(c)  The  relationship  between  com- 
manders of  imif  led  commands  and 
overseas  elements  of  the  DLA  is  de- 
fined in  fi  359.10. 

fi3M.8    Admlnlitrstloii. 

(a)  The  Director  shall  be  selected  by 
the  Secretary  of  Def  raise. 

(b)  When  the  Director  and  the 
Deputy  Director  are  both  military  of- 
ficers, they  will  normally  be  selected 
from  different  military  departments. 

(c)  DLA  will  be  authorized  such  per- 
sonnel, facilities,  funds,  and  othtf  ad- 


•See  footnote  L 


minlstratlve  support  as  the  Secretary 
of  Defense  deems  necessary. 

(d)  The  mllitaiy  departments  will 
ajBrign  military  personnel  to  DLA  in 
acordance  with  approved  authoriza^ 
tlons  and  procedures  for  assignment  to 
Joint  duty. 

(e)  Programming,  budgeting,  fund- 
ing. wiH1M"g.  accounting.  lulclng.  and 
reporting  activities  of  DLA  win  be  in 
accordance  with  policy  and  procedures 
established  by  the  Office  of  the  Secre- 
tary of  Defense.  DLA  will  utilize  ap- 
propriated funds  to  finance  the  oper- 
ating costs  of  the  Agency;  a  stock  fund 
to  finance  all  inventories  procured  for 
resale;  and,  when  apprc4>rlate.  an  in- 
dustrial fund  for  «najv»tng  industrisl- 
commerdal  type  (derations. 

8S59J    Delegatioiisof  Anthority. 

Piusuant  to  the  anthmrity  vested  in 
the  Secretary  of  Defense,  and  subject 
to  his  direction,  authority,  and  con- 
trol, and  in  accordance  with  DOD  poli- 
cies, directives,  and  instruetlana.  the 
Director.  DLA  or  in  the  absence  of 
the  Director  the  person  acting  for 
hirn,  to  hereby  delegated  authority  as 
required  in  the  administration  and  op- 
oration  of  DLA  to: 

(ft)  Excretoe  the  powers  vested  in  the 

Secretary  of  Defense  by  5  U.aC.  301. 
S02(b)  and  3101  pertaining  to  the  em- 
ployment. direcUon  and  general  ad- 
ministration of  DLA  civilian  person- 
neL 

(b)  Fix  rates  of  pay  for  wage  board 
employees  exempted  tram  civil  service 
classification  by  5  UJ3.C.  5102(cX7)  on 
the  basto  of  ivevafling  rates  for  compsr 
rable  Jobs  In  the  locality  ^^lere  each 
installation  is  located. 

(c)  Establish  advisory  committees 
and  employ  part-time  advisers,  as  ap- 
proved by  the  Secretary  of  Defense 
for  the  performance  of  DLA  functions 
pursuant  to  the  provisions  of  10  UJ8.C. 
173.  5  X3JB.C.  3109(b),  the  Federal  Ad- 
visory Committee  Act.  and  the  Agree- 
ment between  the  D^^artment  of  De- 
fense (DOD)  and  the  Civil  Service 
CJommtosion  on  employment  of  experts 
and  consultants,  dated  March  14, 1975. 

(d)  Administer  oaths  of  office  inci- 
dent to  entrance  into  the  executive 
branch  of  the  Federal  Oovemment  or 
any  other  oath  required  by  law  In  con- 
nection with  employment  therein,  in 
accordance  with  the  provisions  of  5 
UJ3.C.  2903,  and  designate  in  writing, 
as  may  be  necessary,  officers  and  em- 
ployees of  DLA  to  perform  thto  func- 
tion. 

(e)  Establish  a  DLA  incentive  awards 
board  and  pay  cash  awards  to.  and 
incur  necessary  expenses  for  the  hon- 
orary recognition  of  dvUlan  employees 
of  the  government  whose  suggestions, 
inventions,  superior  accomplishments 
or  other  personal  efforts,  including 
special  acts  or  services,  benefit  or 
affect  DLA  or  its  subordinate  activities 


RUIES  AND  REGULATIONS 

In  accordance  with  the  provisions  of  5 
UJ3.C.  4503  and  dvll  service  regula- 
tions. 

(f )  In  accordance  with  the  provisions 
of  5  IJJB.C.  7532;  Executive  Order 
10450.  dated  April  27.  1953.  as  amend- 
ed; and  DOD  Directive  5210.7.  "De- 
partment of  Defense  Civilian  Appli- 
cant and  Employee  Security  Pro- 
gram," September  2. 1966: 

(1)  Designate  any  position  In  DLA  as 
a  "sensitive"  position; 

(2)  Authorize,  in  case  of  an  emergen- 
cy, the  appointment  of  a  person  to  a 
sensitive  position  in  the  Agency  for  a 
limited  period  of  time  for  whom  a  full 
field  Investigation  or  other  appropri- 
ate investigation.  Including  the  nation- 
al agency  chedL.  has  not  been  complet- 
ed; and 

(3)  Authorize  the  suspension,  but 
not  to  terminate  the  services  of  an  em- 
ployee in  the  interest  of  national  secu- 
rity in  positions  within  DLA 

(g)  Clear  DLA  personnel  and  such 
other  individuals  as  may  be  appropri- 
ate for  access  to  classified  Defense  ma- 
terial and  information  in  accordance 
with  the  provisions  of  DOD  Directive 
6210.8.  "Policy  on  Investigation  and 
Clearance  of  DOD  Personnel  for 
Access  to  Classified  Defense  Informa- 
tion." February  15.  1962,  and  of  Ex- 
ecutive Order  11652.  dated  March  8. 
1972.  as  amended. 

(h)  Act  as  agent  for  the  collection 
%unA  payment  of  employment  taxes  im- 
posed by  chapter  21  of  the  Internal 
Revenue  Code  of  1954  and.  as  such 
agent,  make  all  determinations  and 
certifications  required  or  provided  for 
under  section  3122  of  the  Internal 
Revalue  Code  of  1954  and  section 
205(p)  (1)  and  (2)  of  the  Social  Securi- 
ty Act.  as  amended  (42  UJ5.C.  405(p) 
(1)  and  (2))  with  respect  to  DLA  em- 
ployees. 

(1)  Authorize  and  m^prove  overUme 
work  for  DLA  civilian  officers  and  em- 
ployees in  accordance  vrith  the  provl- 
skma  of  the  Federal  Personnel  Manual 
Supplement  990-1.  section  550.111. 

(J)  Authorize  and  approve: 

(1)  Travel  for  DLA  civilian  officers 
and  employees  in  accordance  with 
Joint  Travel  Regulations,  Volume  2. 
DOD  Civilian  Personnel; 

(2)  Temporary  duty  travel  only  for 
military  personnel  assigned  or  detailed 
to  DLA  in  accordance  with  Joint 
Travel  Regulations.  Volume  1.  Mem- 
bers of  Uniformed  Services;  and 

(3)  Invitational  travel  to  persons 
serving  without  compensation  whose 
consultive.  advisory  or  other  highly 
specialized  technical  services  are  re- 
quired in  a  capacity  that  is  directly  re- 
lated to,  or  in  connection  with  DLA  ac- 
tivities, pursuant  to  the  provisions  of  5 
UJ5.C.  5703. 

(k)  Approve  the  expenditure  of 
funds  available  for  travel  by  military 
personnel  assigned  or  detailed  to  DLA 
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for  expenses  incident  to  attendance  at 
meetings  of  technical,  scientific,  pro- 
fessional or  other  similar  organiza- 
tions in  such  instances  where  the  ap- 
proval of  the  Secretary  of  Defense  or 
hto  designee  to  required  by  law  (37 
UJS.C.  412).  Thto  authority  cannot  be 
redelegated. 

(1)  Develop,  establish  and  maintain 
an  active  and  continuing  Records 
Iflanagement  Program,  pursuant  to 
the  provisions  of  section  506(b)  of  the 
Federal  Records  Act  of  1950  (44  U.S.C. 
3102).  the  Freedom  of  biformation  Act 
Program  (5  U.S.C.  552)  and  the  Priva- 
cy Act  Program  (5  UJ3.C.  552a). 

(m)  Establish  and  use  impfest  funds 
for  making  small  purchases  of  materi- 
al and  services  other  than  personal  for 
DLA  when  it  to  determined  more  ad- 
vantageous and  consistent  with  the 
best  interests  of  the  Oovemment,  in 
accordance  with  the  provisions  of 
DOD  Instruction  5100.71,  'T)elegation 
of  Authority  and  Regulations  Relating 
to  Cash  Held  at  Personal  Risk  Includ- 
ing Imprest  Funds,"  March  5.  1973. 
and  the  Joint  Regulation  of  the  Gen- 
eral Services  Administration/Treasnry 
Department/General  Accoimting 

Office,  entitled  "For  Small  Purchases 
Utilizing  Imprest  Funds." 

(n)  Authorize  the  publication  of  ad- 
vertisements, notices  of  proposato  in 
newspapers,  magazines  or  other  pubUc 
periodicals  as  required  for  the  effec- 
tive administration  and  (veraticm  of 
DLA  (44  VB.C.  3702). 

(o)  Establtoh  and  maintain  appropri- 
ate Propo-ty  Accounts  for  DLA  and 
appoint  boards  of  survey,  miprove  re- 
ports of  survey,  relieve  personal  llaUll- 
ty.  and  drop  accoxmtability  for  DLA 
property  contained  in  the  authorized 
property  accounts  thsit  has  been  lost, 
damaged,  stolen,  destroyed  or  other- 
wise rendered  unserviceable,  in  accordr 
ance  with  applicable  laws  and  regula- 
tions. 

(p)  Promulgate  the  necessary  securi- 
ty regulations  for  the  protection  of 
property  and  places  under  the  Jurisdic- 
tion of  the  Director,  DLA  pursuant  to 
subsections  in.A.  and  V3.  of  DOD  Di- 
rective 5200.8,  "Authority  of  Military 
Commanders  under  the  Intranal  Secu- 
rity Act  of  1950  to  Issue  Security 
Orders  and  Regulations  for  the  Pro- 
tection of  Property  or  Places  Under 
Their  Command,"  August  20, 1954. 

(q)  Establish  and  TnaintAin,  for  the 
fimctions  assigned,  an  appropriate 
publications  system  for  the  promulga- 
tion of  common  supply  and  service 
regulations,  instructions,  and  refer- 
ence documents,  and  changes  thereto, 
pursuant  to  the  policies  and  proce-. 
dures  prescribed  in  DOD  Directive 
5025.1.  "Department  of  Defense  Direc- 
tive System,"  November  18, 1977. 

(r)  Enter  into  interservice  support 
agreements  in  accordance  with  DOD 
Directive  4000.19,  "Basic  Policies  and 
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Principle*  for  Intenervlce.  tuterde- 
pikrtmental  and  Jntengeocf  Support," 
Much  27. 1972. 

<8)  Enter  Into  logistic  supply  and 
•ervice  agreements  with  Federal  De- 
partments and  Agencies  other  than 
theDOD. 

(t)  Exercise  the  authority  delegated 
to  the  Secretary  of  Defense  by  the  Ad- 
ministrator of  the  General  Services 
Administration  with  respect  to  the  dis- 
posal of  surplus  personal  property. 

(u)  Ezerdse  the  authority  and  re- 
sponsibility of  the  ASD(MRA&L)  as 
delegated  to  the  Director,  DLA.  for 
the  National  Industrial  Equipment 
Reserve  established  by  the  National 
Industrial  Reserve  Act  of  1948.  as 
amended  (50  UJ3.C.  451  et  seq.). 

NOtK— The  DirectOT.  DLA.  may  re-  dele- 
gate these  authorities  m  appropriate,  and  in 
wrttinc.  except  as  otberwlae  specifically  In- 
dicated above  or  as  othovlae  provided  by 
law  or  reculatkm. 

This  delegation  of  authorities  is  effective 
immediately. 

S3M.1*    Relationship  between  coBunand- 
en  of  unified  commands  and  ovmeas 
at    the    defense    loglstica 


When  the  Secretary  of  Defense  as- 
signs mission  responsibilities  to  the  Di- 
rector, Defense  Logistics  Agency 
(DLA)  tcr  the  performance  of  Inte- 
grmted  management  functions  outside 
of  CONUS.  command  relationships 
and  Interfaces  pertinent  to  DLA  ele- 
ments assigned  overseas  will  be  In  con- 
sonance with  the  f  oUowlng: 

(a)  The  Director.  DLA.  wm: 

(1)  Ensure  that  DLA-assigned  mis- 
sions are  jsuried  out  aiKl  coordinated 
In  a  manner  fully  responsive  to.  and  In 
accordance  with,  the  requirements  of 
all  unified  and  ccnnponent  commands 
concerned. 

(2)  Coordinate  matters  of  significant 
mutual  command  and  management  tai- 
terest  with  the  unified  commander 
uul/or  the  Joint  Chiefs  of  Staff 
(JCS),  as  may  be  m^propriate.  Unre- 
solved Issues  between  the  Director. 
DLA,  and  a  commander  of  a  unified 
command  will  be  referred  to  the  JCiS 
for  resolution  or  forwarding  to  the 
ASIXMRA&L)  for  final  determination 
when  a  negotiated  resolution  cannot 
be  achieved. 

(S)  Except  as  otherwise  provided 
herein,  exercise  operational  command 
over  DLA-asslgned  elements. 

(4)  Develop  and  promulgate  neces- 
sary plans,  policies  and  procedures  for 
the  efficient  operation  of  DLA  over- 
seas activities. 

(5)  Develop  resource  requirements 
for  DLA  ovCTseas  activities  and,  in  co- 
ordination with  the  applicable  unified 
commands,  establish/disestablish  DLA 
elements  as  dictated  by  missiim  re- 
quirements and  objectives. 
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(6)  Ccmiply  with  physical  security  re- 
quirements promulgated  by  the  com- 
mander of  the  unified  command  or 
component  commander,  as  i4>propri- 
ate. 

(7)  Provide  for  the  management  and 
direction  of  DLA  overseas  activities  in- 
cluding budgeting,  inspection  and 
audit  fimctions,  personnel  suiK>ort  and 
internal  adminLBtratlon. 

(b)  The  commander  of  a  unified 
isnmmaiMi  i»  authorised  to,  and  as  ath 
propriate.  wiU: 

(1)  Exerdae  directive  authority  in 
the  field  of  logistics  over  DLA  elf 
ments  wltliin  his  geogn4>hic  area  of 
respcmslbllity  to  ensure  effectiveness 
and  economy  in  operations,  and  the 
prevention  or  elimination  of  unneces- 
sary duplication  of  facilities  and  over- 
laivlng  of  functions.  This  authority  is 
def^aed  as  that  required  to  ensure  the 
coordination,  as  necessary,  of: 

(i)  Acquisition,  storage,  movement, 
distribution,  maintenance,  evacuation 
and  disposition  of  materieL 

(11)  Movement  and  evacuatlcm  of  per- 
soimeL 

(ill)  Acquisition  or  construction, 
maintenance,  operation  and  disposi- 
tion of  facilities. 

(Iv)  Acquisition  or  furnishing  of  ser^ 
vices. 

The  commander  wHl  exercise  such 
authority,  after  prior  coordination  lo- 
cally with  the  pertinent  DLA  overseas 
activity,  directly  with  the  Director. 
DLA,  or  through  the  JCS.  as  appn^ri- 
ate. 

(2)  In  the  event  of  a  major  emergen- 
cy which  necessitates  use  of  aU  availa- 
ble forces,  assume  temporary  oper- 
ational control  of  all  DLA  elements  in 
his  area  of  responsibility.  The  determi- 
nation of  the  existence  of  such  an 
emergency  is  the  re^onsiblllty  of  the 
commander  oonoemed  who.  on  assum- 
ing temporary  operational  control  of 
DLA  elonents.  shall  immediately 
advise  the  following  of  the  nature  and 
estimated  duration  of  employment: 

(I)  The  JCS. 

(II)  Ttie    appropriate    operational 

(Hi)  The  Director.  DLA. 

(3)  Exercise  administrattve  direction 
ovor  DLA  dements  in  their  area  of  re- 
sponslbQlty  in  a  manner  consistent 
with,  and  comparable  to  that  which  he 
exercises  over  assigned  forces  and  ele- 
ments of  other  DOD  components 
within  his  command.  This  wfll  include, 
without  being  limited  to,  matters  re- 
UUtog  to  status  of  forces  agreements 
and  other  agreements  with  host  na- 
tions, standards  for  dress  and  conduct, 
general  theatre  regulations  m>pllcable 
to  an  n.8.  Forces,  and  war  and  emer- 
gency plans. 

(4)  Provide,  in  accordance  with  exist- 
ing DOD  poUcy  for  interservice  sup- 
port, guiitenoe  on  support  between 


DLA  overseas  elements  and  service 
components. 

(5)  Advise  the  Director.  DLA.  of  any 
recommended  changes  to.  or  dls-  satis- 
factions with,  the  type,  adequacy  and 
responsivoiess  of  logistic  support  pro- 
vided by  DLA  to  and  within  his  com- 
mand. Unretelved  issues  between  the 
Director.  DLA,  and  a  commander  of  a 
unified  www»«*«d  wOl  be  re^ened  to 
the  JCS  for  resolution  or  forwarding 
to  the  ASIXMRA&L)  for  final  deter- 
mination whoi  a  negotiated  resolution 
cannot  be  achieved. 

(c)  Commanders  of  component  com- 
mands wHL 

(1)  Exerdae  such  responsibilities  and 
authorities  pertinent  to  DLA  elements 
as  may  be  assigned  or  otherwise  dele- 
gated to  them  by  the  commander  of 
their  miified  command. 

(2)  Provide  for  the  physical  security 
luyi  administrative  tind  logistic  sup- 
port of  DLA  elements  as  agreed  to  by 
DLA  and  component  commands  oon- 
oemed und^  host/tenant  agreements. 

[FR  Doe.  78-30928  Ned  7-27-78: 8:46  am] 
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THw  40''^r9tsclioii  off  EnvlrwHMWit 

CHAPTBt  I— ENVKONMBITAL 
PROfECflON  AOENCY 

SUaCHAPfBt  D-WATBt  PIOOIAMS 

[FRL  988-11 

PART  llt-DETBUMINATION  OP 
HARMFUL  QUANTITIES  FOR  HAZ- 
ARDOUS  SUBSTANCES 

IfifMiliofi  To  Rainstat*  EffocHvo  Dal* 


AOENCY:  Enviroimiental  Protection 
Agency. 

ACTTIOI^  Notice  regarding  effective 
date  and  guidance. 

SUMMARY:  On  liCarch  13.  1978.  EPA 
published  regulations  under  the  Clean 
Water  Act  to  control  the  discharge  of 
hazardous  substances  (43  FR  10474). 
The  regulations  apply  in  part  to  dis- 
charges from  facilities  holding  permits 
under  the  luitlonal  pollution  discharge 
elimination  system  (NFDES)  of  the 
act  On  June  5. 1978,  EPA  deferred  for 
60  days  the  regulations'  effective  date 
for  discharges  subject  to  NFDES  per- 
mits (43  FR  24309).  On  June  8.  1978. 
the  District  Court  for  the  Western 
District  of  Louisiana  enjoined  EPA 
from  enforcing  and  implonenting  the 
regulations  pending  a  final  determina- 
tion on  the  merits  or  unto  further 
order  of  the  court.  EPA  has  received  a 
number  of  Inquiries  regarding  the  re- 
lationship between  the  court  Injuno- 
tlon  and  EPA's  60  day  deferral  for 
NPDiES-permitted   dlsc^iarges.    EPA's 


intent  Is  to  reinstate  this  60-day  defer- 
ral period  whenever  the  court's  injunc- 
tion is  terminated,  in  order  to  aUow 
permittees  sufficient  time  to  test  their 
effluents  and  submit  permit  applica- 
tions. EPA  will  publish  notice  in  the 
Federal  Register  stating  the  new  ef- 
fective date  for  NFDES-permitted  dis- 
charges whenever  the  Injunction  Is 
terminated. 

Guidance  regarding  testing  and  re- 
porting procedures  to  be  used  In 
NFDES  permit  applications  with  re- 
spect to  hazardous  substances  Is  now 
being  developed.  Copies  of  this  guid- 
ance may  be  obtained  by  requesting  It 
in  writing  from  Edward  A.  Kramer  at 
the  address  listed  below. 

EFFECTIVE  DATE:  July  28,  1978. 
FOR      FURTHER      INFORMATION 
CONTACrr: 

Edward  A.  Kramer  (EN-336).  Office 
of  Water  Enforcement,  Environmen- 
tal Protection  Agency,  Washington, 
Die.  20460,  202-755-0750. 

Dated:  July  13, 1978. 

Jeffert  G.  MnxER, 
Acting  Assistant 
Administratcr  for  Enforcement 

[PR  Doc.  78-21024  PUed  7-27-78;  8:45  am] 


^ [6820-24] 

THIa  41— Public  Contracts  and 
Property  Monogomont 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

SUBCHAPTER  E— SUPPLY  AND  PROCUREMENT 

[FPMR  Amendment  E-226) 
PART  101-26— PROCUREMENT 
.      SOURCES  AND  PROGRAMS 

Sub^iitting  Requisitions  to  GSA 

AGENCY:  Final  rule. 
ACrriON:  General  Services  Adminis- 
tration. 

SUMMARY:  This  regulation  changes 
the  Federal  Property  Management 
Regulations  (FPMR)  to  require  that 
Federal  agencies  submit  requisitions 
for  security  equipment,  certain  types 
of  data  processing  tape,  and  tabulating 
machine  cafds  to  the  GSA  regional 
office  supporting  the  area  in  which 
the'  requisitioning  agency  is  located 
rather  than  to  selected  GSA  regions  as 
is  presently  required.  This  change  will 
simplify  the  requisitioning  process  by 
providing  that  agencies  submit  requisi- 
tions for  these  items  to  the  same  GSA 
regional  office  from  which  they  nor- 
mally order  other  items. 
EFFECTIVE  DATE:  July  28.  1978. 


RULES  AND  REGULATIONS 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  John  I.  Talt,  Director,  Regula- 
tions and  Management  Control  Divi- 
sion, Office  of  the  Executive  Direc- 
tor, Federal  Supply  Service,  CSeneral 
Services  Administration,  Washing- 
ton, D.C.  20406,  703-557-1914. 

The  table  of  contents  for  part  101-26 
Is  amended  to  revise  the  following  en- 
tries: 

101-26.507-1    Submission  of  requisitions. 

101-26.507-3  Purchase  of  security  equip- 
ment fro  Federal  Supply  Schedules. 

101-26.508-1  Requisitioning  data  process- 
ing tape  available  through  Federal 
Supply  Schedule  contracts. 

101-26.508-2  Requisitioning  data  process- 
ing tape  not  available  from  Federal 
Supply  Schedule  contracts. 

101-26.508-3    Consolidation  of  requisitions. 

101-26.509-1  Requisitioning  tabulating  ma- 
chine cards  available  from  Federal 
Supply  Schedule  contracts. 

101-26.509-2  Requisitioning  tabulating  ma- 
chine cards  not  available  from  Federal 
Supply  Schedule  contracts. 

101-26.509-3    Consolidation  of  requisitions. 

AuTHORmr:  Sec.  205(c).  63  Stat.  390;  40 
U.S.C.  486(c). 

Subpart  101-26.5 — GSA  Procurement 
Programs 

1.  Section  101-26.507-1  Is  revised  as 
follows: 

§  101-26.507-1  Submission  of  requisitions. 
Requisitions  for  security  equipment 
covered  by  the  latest  edition  of  Feder- 
al specifications  AA-P-357,  AA-F-358, 
AA-F-363,  AA-S-1518,  and  AA-D-600, 
and  Interim  Federal  specifications  AA- 
F-00364  and  AA-C-001697  shaU  be 
submitted  In  FEDSTRIP  format  to 
the  GSA  regional  office  supporting 
the  geographic  area  In  which  the  req- 
ulsltloner  is  located.  GSA  will  consoli- 
date requisitions  for  these  Items  from 
all  regions  for  procurement  on  a  defi- 
nite quantity  basis. 

2.  Section  101-26.507-2  Is  revised  as 
follows: 

§  101-26.507-2    Procurement    time    sched- 
ule. 

Requisitions  for  security  equipment 
will  be  consolidated  by  GSA  on  Janu- 
ary 31,  April  30,  July  31,  and  October 
31  of  each  year.  The  consolidated  req- 
uisitions will  be  used  In  executing  defi- 
nite quantity  contracts.  To  ensure  in- 
clusion in  the  invitation  for, bids,  req- 
uisitions shall  be  submitted  to  GSA  on 
or  before  January  1,  April  1,  July  1,  or 
October  1  as  appropriate.  Requisitions 
received  after  any  of  these  dates  nor- 
mally win  be  carried  over  to  the  subse- 
quent consolidation  date.  Approxi- 
mately 180  calendar  days  following 
the  consolidation  dates  should  be  al- 
lowed for  Initial  delivery.  Requisitions 
shall  Include  a  required  delivery  date 
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which     reflects     anticipated    receipt 
imder  the  time  schedule. 

3.  Section  101-26.507-3  Is  revised  as 
follows: 

§  101-26.507-3  Purchase  of  security  equip- 
ment from  Federal  Supply  Schedules. 
To  ensure  that  a  readily  available 
source  exists  to  meet  unforeseen  de- 
mands for  security  equipment,  indefi- 
nite quantity  Federal  Supply  Schedule 
contracts  will  remain  In  effect  to  satis- 
fy urgent  requirements  which  are  not 
appropriate  for  consolidated  procure- 
ment and  do  not  exceed  the  maximum 
order  limitations.  Items  of  security 
equipment  are  available  through  Fed- 
eral Supply  Schedule,  FSC  group  71, 
part  XI,  sections  A  and  B,  for  agencies 
to  order  direct  from  the  contractor. 
These  sources  may  also  be  used  by 
Government  contractors  and  subcon- 
tractors (at  any  tier)  meeting  the  re- 
quirements of  5§  1-5.902  and  101- 
26.407,  as  applicable,  for  purchases 
within  the  specified  maximum  order 
limitation. 

4.  Section  101-26.508-1  is  revised  as 
follows: 

S  101-26.508-1  Requisitioning  data  pro- 
cessing tape  available  tlu^ugh  Federal 
Supply  Schedule  contracts. 
Federal  Supply  Schedules,  FSC 
group  70,  part  XI.  and  FSC  group  58, 
part  V,  section  C.  include  contracts  to 
satisfy  Government  requirements  for 
those  types  of  EDP  tape  and  instru- 
mentation tape  (wide  and  intermedi- 
ate band)  which  are  most  widely  used. 
Federal  agencies  located  within  the  48 
contiguous  United  States,  Washing- 
ton, D.C.  and  Hawaii  (applicable  to 
EDP  tape  only  for  Hawaii)  shall  pro- 
cure these  tapes  in  accordance  with 
the  provisions  of  the  current  schedules 
and  this  §  101-26.508-1.  Orders  not  ex- 
ceeding the  maximum  order  limita- 
tions of  the  Federal  Supply  Schedules 
and  prepared  directly  by  activities  lo- 
cated outside  the  geographical  areas 
referenced  above  shall,  to  the  extent 
possible,  be  consolidated  and  submit- 
ted in  FEDSTRIP  format  to  the  GSA 
regional  office  supporting  the  geo- 
graphic area  in  which  the  requisition- 
er  Is  located. 

5.  Section  101-26.508-2  is  amended 
to  revise  paragraphs  (a),  (b),  and  (d)  as 
follows: 

§101-26.508-2    Requisitioning     daU     pro- 
cessing tape  not  available  from  Federal 
Supply  Schedule  contracts. 
(a)  Requisitions  for  types  of  EDP 
tape  and  instrumentation  tape  (wide 
and    intermediate   band)   covered   by 
Federal    Supply    Schedule    contracts 
which    exceed    the    maximum    order 
limitations  of  the  schedule  shall  be 
submitted  to  the  GSA  regional  office 
supporting    the    geographic    area    In 
which  the  requisitioner  is  located. 
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(b)  Requisitions  for  all  types  of  EDP 
tape  and  instrumentation  tape  (wide 
and  tattennediate  band)  not  covered  by 
FMeral  Supply  Schedule  contracts 
shall  be  submitted  to  GSA  for  pur- 
(^laae  action  when  the  dollar  value  of 
the  requisitions  exceeds,  or  Is  estimat- 
ed to  exceed.  (2.500  for  EDP  tape  and 
$5,000  for  instrumentation  tm>e.^ow- 
ever.  regardless  of  the  amount  in- 
volved (ihcluding  requisitions  estimat- 
ed to  be  less  than  the  dollar  limita- 
timis  referenced  above),  purchase 
action  shall  not  be  talcen  by  OSA  or 
an  agency  unless  a  waiver  of  the  re- 
quiranent  for  using  items  of  tape 
available  from  Federal  Supply  Sched- 
ule contracts  has  been  furnished  In  ac- 
cordance with  §  101-26.100-2.  Requests 
fcH-  waivers  shall  be  submitted  to  the 
Commissioner.  Federal  Supply  Service 
(F).  General  Services  Admlnistraticm, 
Washington.  D.C.  20406.  The  requests 
shall  fully  describe  the  type  of  tape  re- 
quired and  state  the  reasons  Federal 
Supply  Schedule  items  will  not  ade- 
quately serve  the  agency's  needs.  OSA 
will  notify  the  requesting  agency  in 
writing  of  the  action  taken  on  the  re- 
quests. To  reduce  leadtime.  requisi- 
tions  may  be  submitted  in  FEE>6TRIP 
format  with  the  requests  for  waivers. 
Requisitions  for  which  a  waiver  has 
first  been  obtained  shall  be  submitted 
with  a  copy  of  the  waiver  to  the  GSA 
regional  office  supporting  the  geo- 
graphic area  in  which  the  requlsition- 
er  is  located.  GSA  will  either  arrange 
for  procurement  of  the  items  or  au- 
thorize the  requesting  agency  to  pro- 
cure them. 


(d)  When  an  agency  submitting  a 
piut:hase  request  in  accordance  with 
this  9101-26.508-2  has  a  need  for 
scheduled  deliveries,  minimum  or 
maximum  order  quantities,  or  other 
special  arrangements.  GSA  will  devel- 
op specific  provisions  to  accommodate 
the  needs.  The  provisions  will  be  based 
on  information  furnished  by  the 
agency  concerned  and  will  be  included 
in  solicitations  for  offers  and  resultant 
contracts. 

6.  Section  101-26.508-3  is  revised  as 
follows: 

§  101-26.50S-3    Consolidation    of    requisi- 
tions. 

To  the  maximum  extent  feasible, 
agencies  shall  develop  procediu'es 
which  will  permit  planned  consolidat- 
ed requisitioning  of  EDP  tape  and  in- 
strumentation tape  (wide  and  interme- 
diate band)  on  an  agencywide  basis. 
When  agencywide  consolidation  is  not 
feasible,  consideration  shall  be  given 
to  the  consolidation  of  individual  req- 
uisitions for  small  quantities  at  any 
agency  level.  This  will  enable  the  Gov- 
ernment to  benefit  from  lower  prices 
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gmeraUy    obtainable    through    large 
volume  procurements. 

7.  Section  101-26.509-1  is  revised  as 
follows: 

f  iei-26.599-1    Reqaisltloning     tabulating 
'nackine  cards  airailable  from  Federal 
Supply  Schedule  contracts. 

Federal  Supply  Schedule.  PSC  group 
75.  part  VIII.  includes  contracts  for 
tabulating  cards  applicable  to  electri- 
cal and  mechanical  contact  tabulating 
machines,  including  aperture  cards 
and  copy  cards.  Federal  agencies  shall 
procure  these  cards  in  accordance  with 
the  provisions  of  the  current  schedule. 
Orders  not  exceeding  the  maximum 
order  limitation  of  the  Federal  Supply 
Schedule  and  prepared  directly  by  ac- 
tivities located  outside  the  geograplii- 
cal  delivery  areas  specified  in  the 
schedule  shall  be  submitted  in  FED- 
STRIP  format  to  the  GSA  regional 
office  supporting  the  geographic  area 
in  which  the  requisitioner  is  located. 

8.  Section  101-26.509-2  is  amended 
to  revise  paragraphs  (a)  and  <b)  as  fol- 
lows: 

9 101-26.509-2  Requisitioning  tabulating 
machine  cards  not  available  from  Fed- 
eral Supply  Schedule  contracts. 

(a)  Requisitions  for  tabulating  ma- 
chine cards  covered  by  Federal  Supply 
Schedule  contracts  which  exceed  the 
maximum  order  limitation  of  the 
schedule  shall  be  forwarded  In  FED- 
STRIP  format  to  the  GSA  regional 
office  supporting  the  geographic  area 
in  which  the  requisitioner  is  located. 

(b)  Requisitions  for  tabulating  ma- 
chine cards  not  covered  by  Federal 
Supply  Schedule  contracts  shall  be 
submitted  to  OSA  for  purchase  action 
if  the  dollar  value  of  the  cards  exceeds 
or  Is  estimated  to  exceed  $2,500.  How- 
ever, regardless  of  the  amount  in- 
volved (including  requisitions  estimat- 
ed to  be  $2,500  or  less),  purchase 
action  shall  not  be  taken  by  GSA  or 
an  agency  unless  a  waiver  of  the  re- 
quirement for  the  use  of  tabulating 
cards  available  from  Federal  Supply 
Schedule  contracts  has  been  furnished 
in  accordance  with  9  101-26.100-2.  Re- 
quests for  waivers  shall  be  submitted 
to  the  Commissioner,  Federal  Supply 
Service  (F).  General  Services  Adminis- 
tration, Washington.  DC.  20406.  The 
requests  shall  fully  describe  the  items 
required  and  state  the  reasons  the  tab- 
ulating machine  cards  covered  by  the 
Federal  Supply  Schedule  contracts 
will  not  adequately  serve  the  end-use 
purpose.  GSA  wiU  notify  the  request- 
ing agency  in  writing  of  the  action 
taken  on  the  waiver  request.  To 
reduce  leadtime.  requisitions  may  be 
submitted  in  FEDSTRIP  format  with 
the  requests  for  waivers.  A  requisition 
for  items  for  which  a  waiver  has  first 
been  obtained  shall  be  submitted  with 
a  copy  of  the  waiver  to  the  GSA  re- 


gional office  supporting  the  geograph- 
ic area  in  which  the  requisitioner  is  lo- 
cated. OSA  will  either  arrange  for  pro- 
curement of  the  items  or  authorize  the 
requesting  activity  to  procure  them. 


9.  Section  101-26.509-3  is  revised  as 
follows: 

9101-26.509-3    Consolkbtion    of    requisi- 
tkms. 

To  the  maximum  extent  feasible, 
agencies  shall  consolidate  their  requi- 
sitions for  tabulating  machine  cards 
on  an  agencywide  basts.  If  agencywide 
consolidation  is  not  feasible,  considera- 
tion shall  be  given  to  the  consolidation 
of  requisitions  at  any  agency  level 
when  the  Government  will  benefit 
from  lower  prices  through  large- 
volume  procurement. 

(Sec.  205(c).  03  SUt.  390;  40  U.S.C.  486(c).) 

Dated:  July  14. 1978. 

ROBKRT  T.  GRipmf . 

Acting  Administrator 
o/Qeneml  Services. 
[FR  Doc.  78-20032  FQed  7-27-78;  8:45  am] 


[6820-24] 

[FPMR  Amendment  E-227] 

PART  101-26— PROCUREMENT 
SOURCES  AND  PROGRAMS 

Procur*fiMnt  of  AutomebHot 

AGEtiCY:  General  Services  Adminis- 
tration. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  changes 
the  identification  of  the  various  cate- 
gories of  vehicles  available  through 
the  GSA  motor  vehicle  procurement 
program;  includes  a  reference  to  the 
GSA  Handbook,  Discrepancies  or  Defi- 
ciencies in  GSA  or  DOD  Sliipments. 
Material,  or  Billings;  prescribes  the 
use  of  GSA  Form  6317.  Instructions  to 
Consignee  Receiving  New  Motor  Vehi- 
cles Purchased  by  General  Services 
Administration;  and  includes  minor 
editorial  and  procedural  changes.  This 
regulation  has  been  developed  to 
update  the  provisions  relating  to  pro- 
curement of  new  motor  vehicles, 

EFFECmVE  DATE:  July  28.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  John  I.  Tait.  Director.  Regula- 
tions and  Management  Control  Divi- 
sion, Office  of  the  Executive  Direc- 
tor. Federal  Supply  Service,  General 
Services  Administration,  Washing- 
ton, D.C.  20406.  703-557-1914. 

The  table  of  contents  for  part  lQl-26 
is  amended  to  revise  the  following 
entry: 


101-26.501-3    Submission  of  orders. 
Subpart  101 -26 J — GSA  Precur«m«nt 
Programs 

1.  Section  101-26.500  is  revised  as 
follows: 

§101-26.500    Scope    and    applicability    of 
subpart. 

(a)  This  subpart  prescribes  policies 
and  procedures  relating  to  GSA  pro- 
curement programs  other  than  the 
GSA  stock  and  the  Federal  supply 
schedule  programs.  Also  excluded  are 
the  policies  and  procedures  relating  to 
the  procurement  of  automatic  data 
processing  equipment  and  services  set 
forth  in  part  101-36. 

(b)  The  policies  and  procedures  In 
this  subpart  101-26.5  are  applicable  to 
executive  agencies  except  as  otherwise 
specifically  indicated.  Federal  agencies 
other  than  executive  agencies  may 
participate  in  these  programs  and  are 
encouiraged  to  do  so. 

2.  Section  101-26.501  is  amended  to 
revise  the  Introductory  material  in 
paragraph  (a)  and  revise  paragraph 
(b)  and  subparagraph  (d)(2).  as  fol- 
lows: 

S  101-26.501    Purchase  of  new  motor  vehi- 
clet. 

(a)  With  respect  to  the  procurement 
of  new  sedans,  station  wagons,  and 
light  trucks  other  than  those  to  be 
used  for  law  enforcement.  It  shall  be 
the  policy  to  procure  standard  vehicles 
(unless  other  than  standard  vehicles 
are  specifically  required)  as  foUows: 
Sedans,  class  lA-small.  class  IB-sub- 
compact,  or  class  Il-compact;  station 
wagons,  class  IB-subcompact  or  class 
Il-compact   vehicles,   as   described   In 
Federal  standard  No.  122;  and  light 
trucks  as  defined  in  Federal  standard 
Nos.  292  and  307.  (Federal  standard 
Nos.  122.  292,  and  307  as  used  in  this 
section  mean  the  latest  editions  and 
include   any   Interim  standard  being 
used  temporarily  as  a  replacement.) 
Requisitions   submitted    to   GSA   for 
motor    vehicles    shall    be    in    confor- 
I      mance  with  the  requirements  of  sub- 
part 101-38.13. 


(b)  Requisitions  submitted  to  GSA 
for  new  passenger  vehicles  shall  con- 
tain a  certification  by  the  agency  head 
or  a  designee  that  the  acquisition  Is  In 
conformance  with  Pub.  L.  94-163  and 
Executive  Order  12003,  The  certifica- 
tion may  be  placed  on  the  requisition 
or  on  an  appropriate  attachment 
thereto.  Agency  passenger  vehicle  req- 
uisitions omitting  this  certification 
will  not  be  processed  until  such  certifi- 
cation Is  received.  Agencies  requiring 
other  than  standard  sedans  and  sta- 
tion wagons  shall  justify  the  need  for 
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these  vehicle  requirements  and  retain 
the  justification  In  their  files. 
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agencies  and  of  similar  types  covered 
by  military  specifications  for  DOD  ac- 
tivities. 


(d)  •  •  *  (2)  Additional  systems  or 
equipment  requested  to  be  purchased 
by  GSA  will  be  construed  to  have  been 
determined  essential  for  the  effective 
operation  of  the  vehicle  involved  by 
the  agency  head  or  a  designee.  When 
systems  or  equipment  other  than 
those  listed  In  Federal  standards  are 
requested,  these  systems  or  equipment 
shall  be  considered  and  treated  as  de- 
viations under  §  101-26.501-3(b). 

3.  Section  101-26.501-1  is  amended 
to  revise  the  introductory  paragraph 
and  paragraph  (a)  as  follows: 

9 101-26.501-1    General. 

Except  as  provided  for  the  Depart- 
ment of  Defense  (DOD)  in  paragraph 
(a)    of   this    section,    each    executive 
agency  shall  submit  to  GSA  for  pro- 
curement its  orders  for  purchase  In 
the  United  States  of  all  new  passenger 
motor  vehicles  (FSC  2310).  trucks  or 
truck    tractors    (FSC    2320),    traUers 
(FSC  2330)  van  type  (with  payload  of 
not  less  than  5,000  nor  more  than 
50,000    pounds),    and    firetrucks    and 
flreflghtlng  traUers  (FSC  4210).  Spe- 
cifically Included  are  sedans,  station 
wagons,  carryalls,  ambulances,  buses, 
and  trucks,  including  trucks  with  spe- 
cialized   mounted    equipment,    truck 
chassis  with  special  purpose  bodies, 
and  aU  van-type  trailers  (with  payload 
of  not  less  than  5.000  nor  more  than 
50.000  pounds). 

(a)  DOD  shall  submit  to  GSA  for 
procurement  its  orders  for  purchase  in 
the  United  States  of  aU  conunerclal- 
type  passenger  motor  vehicles  (FSC 
2310),  Including  buses  and  trucks  (FSC 

2320)  up  to  10.000  pounds  gross  vehicle 
weight  (GVW)  except  the  following: 

(1)  Buses,  convertible  to  ambulances; 

(2)  Trucks,  convertible  to  ambu- 
lances; and  „^ 

(3)  Trucks,  4x4.  dump.  9.000  GVW 
with  cut-down  cab. 


4.  Section  101-26.501-2(a)  is  revised 
as  follows: 

9  101-26.501-2  CJonsolidated  purchase  pro- 
gram. 
(a)  To  achieve  maxtamm  benefits 
and  economies.  GSA  makes  monthly 
consolidated  procurements  of  all 
motor  vehicle  types  plus  four  volume 
procurements  each  year  as  follows: 

(1)  One  volume  procurement  of 
sedan  and  station  wagons  of  the  types 
covered  by  Federal  standard  No.  122 
and  related  specifications  for  civilian 
agencies  and  for  DOD  activities;  and 

(2)  Three  volume  procurements  of 
light  trucks  of  the  types  covered  by 
Federal  standard  No.  307  for  civUlan 


5.  Section  101-26.501-3  is  amended 
to  revise  the  Introductory  paragraph 
and  paragraph  (c)  as  follows: 

9 101-26.501-3    Submission  of  orders. 

Orders  for  all  motor  vehicles  shall 
be  submitted  on  GSA  Form  1781. 
Motor  Vehicle  Requlslton— Delivery 
Order— Invoice,  or  DD  Form  448.  Mili- 
tary Interdepartmental  Purchase  Re- 
quest (MIPR).  to  the  General  Services 
Administration  (FY).  Washington. 
D.C.  20406.  and  shall  contain  required 
FEDSTRIP  data  for  mechanized  pro- 
cessing. The  Department  of  Defense 
shall  ensure  that  appropriate  MIL- 
STRIP  data  are  entered  on  DD  Form 
448. 


(c)  GSA  Form  1781.  Motor  Vehicle 
Requisition— Delivery    Order— Invoice 
(iUustrated  at  9  101-26.4902-1781).  has 
been  specificaUy  designed  for  agency 
use  to  expedite  ordering  of  all  vehi- 
cles. GSA  Form  1781  Is  also  used  by 
GSA  as  a  purchase  order  and  by  the 
consignee  as  a  receiving  report.  Agen- 
cies are  requested  to  use  GSA  form 
1781  as  a  slngle-llne-ltem  requisition 
for  nonstandard  as  well  as  standard 
vehicles.  \When  ordering  standard  ve- 
hicles, the  appropriate  item  number 
for    passenger    vehicles    equipped    to 
meet  specific  operational  needs  may 
be  selected  from  the  appUcable  table 
In  Federal  standard  No.  122.  Addition- 
al  systems    and   equipment   may   be 
added  by  Inserting  In  the  "Standard 
Optlon(s)"  portion  of  block  9  of  the 
form  the  appropriate  code  for  the  se- 
lected items   from  the  table  in  the 
standard.  When  a  vehicle  equipped  as 
Usted  in  Federal  standard  No.  122  in- 
cludes items  which  are  not  required, 
the  item  number  of  the  standard  vehi- 
cle representing  the  minimxmi  wheel- 
base  required  should  be  selected.  All 
additional  systems  or  equipment  re- 
quired should  be  identified  by  insert- 
ing in  the  appropriate  portion  of  block 
9  of  GSA  form  1781  the  applicable 
codes  from  the  table  in  the  standard 
listing  the  additional  systems  or  equip- 
ment. When  ordering  nonstandard  ve- 
hicles or  options,  the  Instructions  on 
the  reverse  of  GSA  form  1781  shall  be 
followed.    Submission    of    GSA    form 
1781.  properly  completed,  will  satisfy 
the  requirements  regarding  the  sub- 
mission of  requisitions  as  set  forth  in 
paragraph  (a)  of  this  section. 


6.  Section  101-26.501-4  is  amended 
to  revise  paragraph  (a)  and  subpara- 
graph (b)(3)  as  follows: 
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(a)  Volume  eonsolidaied  jmrchases. 
Requisitions  covering  vehicle  types  in- 
cluded in  Federal  standard  No.  122  or 
FMeral  standard  No.  307  received 
before  the  consolldablon  dates  shown 
in  the  ttme  schedule  of  this  i>aracraph 
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(a)  will  be  consolidated  for  volume 
procurement  unless  there  is  included  a 
statement  Justifying  the  need  for  de- 
livery earlier  than  the  delivery  times 
indicated  in  §  101-28.501-4(d).  Reqiiisi- 
tions  containing  a  statement  of  Justifi- 
cation win  be  handled  on  a  monthly 
basis  in  accordance  with  §  101-26.501- 
4(bKl). 


TXMZ  SCHXDOLB  FOS  VOLUME  COHSOUSATIOll 


Vehicle  cmtegory 


StatndBrd  sedans  mnd  itatlon 


SUndwd  Ucht  trucka 
<4x3> 


^fa<<»Ti«    irtiUfT  wagons,  and  trucks  of  Snd  of  modd 
types  oof ered  by  Federal  Standard  No.      Kov.  1ft. 
U>  or  Federal  Standard  No.  107. 


avaUaUmy  to 


July  1  to  Auk.  is. 
Aug.  16  to  Dec  31. 
Jan.  1  to  Apr.  IS. 


lf«W£._Requlreinents  not  Included  on  the  above  volume  consolidated  solldtatlons  or  optional  increase 
PTOVtaions  thereto  wUl.  upon  request  of  the  requiaittonlnK  agency,  be  pordnaed  on  a  monthly  coaaoUdated 
badi  where  possible.  Included  in  this  category  are  requiremenls  held  over  from  1  Hscal  year  to  another  be- 
cause of  manufacturer  model  year  changeover. 


(b)  •  •  •  (3)  With  respect  to  catego- 
ries (i)  and  (ii)  of  §  101-26.501-4(bKl). 
no  assurance  can  be  given  as  to  price 
and  time  of  delivery  of  vehicles  on  req- 
uisitions received  by  GSA  after  the 
ISth  of  April.  This  is  because  of  the  in- 
dustry practice  of  closing  out  the  pro- 
duction of  the  current  year's  model 
and  retooling  for  new  models.  Agen- 
cies should  bear  this  in  mind  when 
programing  their  requirements.  Agen- 
cies submitting  requisitions  for  sedans 
and  station  wagons  that  cannot  be 
placed  on  contract  before  the  end  of 
the  fiscal  year  in  which  submitted  will 
be  notified  by  GSA. 


7.  Section  101-26.501-6  Is  amended 
to  revise  paragraph  (b)  and  add  a  new 
paragraph  (c)  as  follows: 

S  101-2S.591-6    Forms  used  in  connection 
with  deiivery  of  vehicles. 


(b)  Standard  Form  368.  Quality  Defi- 
ciency  Report  (.Category  ID.  GSA  is 
constantly  striving  to  improve  custom- 
er service  and  the  quality  of  motor  ve- 
hicles for  which  it  contracts.  To 
inform  contractors  of  the  deficiencies 
noted  during  the  life  ot  the  vehicles. 
Standard  form  368  shall  be  prepared 
by  the  consignee  and  sent  to  GSA  de- 
scribing details  of  vehicle  deficiency 
and  action  taken  for  correction.  Proce- 
dures for  documenting  and  reporting 
quality  defidendes  are  set  forth  in  the 
GSA  Handbook.  Discrepancies  or  Defi- 
ciencies in  GSA  of  DOD  Shipments. 
Material,  or  Billings  (FPMR  101-26.8). 
Standard  form  368  replaced  GSA  form 
1718.       Unsatisfactory       Equipment 


Report,  for  reporting  deficiencies  and 
repetitive  failures  of  motor  vehicles. 
Agencies  are  urged  to  report  all  defi- 
ciencies to  GSA  irrespective  of  satis- 
factory corrective  action  taken  by  the 
manufacturer's  authorized  dealer.  If 
the  dealer  refuses  to  take  corrective 
action  on  any  vehicle  within  its  war- 
ranty period,  the  report  shall  so  state 
and  include  an  explanation  of  the  cir- 
cumstances. Standard  form  368  shall 
ftian  be  used  to  report  all  noncompli- 
ance with  specifications  or  other  re- 
quirements of  the  purchase  order. 

(c)  aSA  Form  6317,  Instructions  to 
Consignee  Receiving  New  Motor  Vehi- 
ctes  Purchased  by  General  Services  Ad- 
ministration. This  form  is  furnished 
to  each  consignee  with  copies  of  GSA 
form  1781,  Motor  Vehicle  Requisi- 
tion—Delivery Order— Invoice.  Person- 
nel responsible  for  receipt  and  oper- 
ation of  Government  motor  vehicles 
should  be  familiar  with  the  instruc- 
tions and  infonnation  contained  in 
GSA  form  6317. 

8.  Section  101-26.501-7  is  revised  as 
follows: 

9101-26^1-7    Sale  of  ▼ehicles. 

GSA  will  not  solicit  trade-in  bids 
when  pvirchasing  new  motor  vehicles 
for  replacement  purposes  under  the 
consolidated  purchase  program  be- 
cause experience  has  shown  that  sup- 
pliers (manufacturers)  are  unwilling  to 
accept  used  vehicles  in  part  payment 
for  new  ones.  Accordingly,  used  vehi- 
cles that  are  being  replaced  will  be  dis- 
posed of  by  sale  as  set  forth  in  part 
101-46. 

Subpart  101-26.49— llkistratiofit  of 


of  GSA  form  1781.  Motor  Vehicle  Req- 
uisition—Delivery Order— Invoice. 

Norp.— The  fonn  Illtistrated  In  JlOl- 
26.4902-1781  is  filed  as  part  of  the  original 
document  and  does  not  appear  In  the  FtoiK- 
AL  Rkgistkr. 

(Sec.  206(c).  63  Stat.  300: 40  UJS.C.  486(c)J 
Dated:  July  14. 1978. 

Robert  T.  Griffih. 
Acting  Administrator  of 
Oeneral  Services. 

tFR  poc.  78-20fi31  Filed  7-27-78;  8:45  ami 


Section  101-26.4902-1781  is  revised 
to  illustrate  the  February  1978  edition 
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(FPMR  Temp.  Reg.  E-52] 

APPENDIX— TEMPORARY 
REGULATIONS 

R«tumin9  lt*mi  fe  GSA  for  CrodH 

AGENCY:  Federal  Supply  Service, 
General  Services  Administration. 

ACTION:  Tonporary  regulation. 

SUMMARY:  This  regulation  changes 
the  mif^iTniim  line  item  dollar  values 
required  for  certain  stock  items  to  be 
eligible  for  return  to  GSA  for  credit 
and  provides  revised  policy  on  the 
granting  of  credit  for  material  re- 
turned to  GSA  with  packing  or  pack- 
aging deficiencies.  These  changes  will 
reduce  the  losses  incurred  by  GSA  in 
the  repacking  and  repackaging  of 
these  materials. 

DATES:  Effective  date:  July  28.  1978. 
Expiration  date:  December  31.  1978. 
Comments  due:  On  or  before  August 
31. 1978. 

ADDRESS:  General  Services  Adminis- 
tration (FAF).  Washington.  D.C. 
20406. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  Talt.  Director.  Regulations  and 
Management  Control  Division.  703- 
557-1914. 
(Sec.  205(c),  63  SUt.  390:  40  D.S.C.  486(c).) 

In  41  CPR  Chapter  101.  the  follow- 
ing temporary  regulation  is  listed  in 
the  appendix  at  the  end  of  subchapter 

E. 

OcmRAL  SDtVICBS  Admih  ISmATIOH 
WASHIItCTOH.  D.C. 

Pkdkral  PsonEmr  lUHAGncKirr 

RSGTTIATIONS  TrMFORAST  REGULATIOII  E-52 

To:  Heads  of  Federal  agencies. 
Subject:  Returning  items  to  GSA  for  credit. 
1.    Purpose.   This   temporary    regulation 
changes    the    minimum    line    item    dollar 
values  required  for  certain  stock  items  to  be 


eligible  for  return  to  OSA  for  credit  and 
provides  revised  policy  on  the  granting  of 
credit  for  material  returned  to  (3SA  with 
packing  or  packaging  deficiencies. 

2.  Effective  date.  This  regulation  is  effec- 
tive upm  publication  in  the  Fkdiral  Regis- 


3.  Expiration  date.  This  regulation  expires 
December  31.  1978.  unless  revised  or  super- 
seded sooner. 

4.  Background,  a.  The  costs  incurred  In  re- 
turning items  to  (jrSA  and  placing  them  in 
stoclt  have  increased  significantly  in  the 
past  several  years.  When  the  line  item 
dollar  value  of  items  returned  is  relatively 
low,  these  costs  frequently  exceed  the  value 
of  the  items  returned.  This  results  in  a  net 
loss  to  the  Government.  To  reduce  these 
losses.  It  is  necessary  to  eliminate  the  return 
of  items  when  it  is  uneconomical  for  them 
to  be  returned  to  stock.  This  can  be  accom- 
phahed  by  revising  FPMR  101-27.502(a>  to 
Increase  the  minimiim  Une  item  dollar 
values  required  for  items  to  be  eligible  for 
return  to  GSA  for  credit. 

b.  When  material  is  returned  to  GSA  for 
credit  with  packing  or  packaging  deficien- 
cies which  were  not  the  fault  of  GSA.  GSA 
frequentty  must  repack  or  repackage  the 
material  before  it  can  be  reissued.  The  costs 
aaaodated  with  repacking  or  repackaging 
material  can  be  considerable.  These  costs 
are  presently  absorbed  by  GSA  although  It 
is  approiHlate  that  they  be  home  by  the 
agency  returning  the  material.  Accordingly, 
a  decision  has  been  made  to  revise  FPMR 
101-27.503-2  to  include  a  provision  that  will 
allow  a  reduction  in  the  credit  granted  for 
material  returned  to  GSA  with  significant 
P«<*<ng  or  packaging  deficiencies.  A  sam- 
pling of  the  cost  involved  in  correcting  these 
deficiencies  indicates  that  a  60  percent 
credit  would  be  sufficient  for  (3SA  to  recov- 
er the  costs. 

5.  Criteria  for  return  of  stock  items  to  CXSA 
for  credit  When  an  agency  determines  that 
It  has  no  current  or  future  requirements  for 
OSA  stock  items  in  that  agency's  possession. 
the  items  may  be  eligible  for  return  to  GSA 
for  credit  if  the  dollar  value  per  line  item 
(based  on  the  current  GSA  selling  price)  is 
at  least: 

a.  $50  for  hand  tools.  FSG  51,  and  measur- 
ing tools,  FSG  52; 

b.  $300  for 

(1)  Household  furniture,  FSC  7105;  office 
furniture,  FSC  7110;  cabinets,  lockers,  bins, 
and  shelving,  FSC  7125;  and  miscellaneous 
furniture  and  fixtures,  FSC  7195; 

(2)  Cleaning  and  polishing  compounds  and 
preparations,  FSC  7930;  and 

(3)  Paints,  dopes,  varnishes,  and  related 
products,  FSC  8010;  preservatives  and  seal- 
ing compounds,  FSC  8030;  and  adhesives. 
FSC  8040*  and 

c  $100  for  Items  In  aU  other  Federal 
supply  groups  and  classes  except  for  stand- 
ard forms,  FSC  7540;  and  boxes,  cartons, 
and  crates,  FSC  8115,  which  are  not  return- 
able and  shall  be  considered  excess  and  pro- 
cessed in  accordance  with  part  101-43. 

6.  Credit  for  stock  items  returned  with  de- 
ficiencies, a.  After  acceptance  by  GSA  of 
Items  with  deficiencies  which  were  not  the 
fault  of  GSA,  credit  will  be  granted  for  the 
itema  at  a  percentage  of  the  current  GSA 
selling  price  in  accordance  with  the  follow- 
ing: 

(1)  Sixty  percent  for  Items  which  Involve 
limited  expenses  or  effort  to  restore  to  ser- 
viceable condition  (specifically,  a  deficiency 
in  packing  or  packaging  which  restricts  the 
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issue  or  requires  repacking  or  repackaging) 
(condition  code  E); 

(2)  Thirty  percent  when  It  is  economically 
feasible  to  repair,  overhaul,  or  recondition 
the  items  for  return  to  issuable  condition 
(condition  code  F);  or 

(3)  Thirty  percent  when  these  items  re- 
quire additional  parts  or  components  to 
complete  the  end  item  prior  to  issue  (condi- 
tion code  G).       1 

b.  No  credit  will  be  given  for  material  re- 
turned to  GSA  which  does  not  meet  the 
above  criteria  or  which  was  returned  to 
GSA  without  prior  approval. 

7.  Agency  comments.  Comments  concern- 
ing the  effect  or  impact  of  this  regulation 
on  agency  operations  or  programs  should  be 
submitted  to  the  General  Services  Adminis- 
tration (FAF),  Washington,  D.C.  20406,  no 
later  than  August  31,  1978,  for  consideration 
and  possible  incorporation  into  a  permanent 
regulation. 

8.  Effect  on  other  directives.  This  regula- 
tion supersedes  FPMR  101-27.502(a)  and 
101-27.503-2. 

Robert  T.  GRirmf , 
Acting  Administrator  of 
GenertU  Services. 

July  14. 1978. 
(FR  Doc.  78-2TO33  FQed  7-27-78;  8:45  ami 
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Titio  45— Public  Wolforo 

CHAPTER  XVI— LEGAL  SERVICES 
CORPORATION 

PART  1606— PROCEDURES  GOVERN- 
ING TERMINATION  OF  FINANQAL 
ASSISTANCE  AND  DENIAL  OF  RE- 
FUNDING 

AGENCY:  Legal  Services  Corporation. 

ACTION:  Final  regvilatlon. 

SUMMARY:  The  Legal  Services  Cor- 
poration issues  a  final  regulation  es- 
tablishing procedures  to  insure  a  fair 
hearing  before  any  application  for  re- 
fimding  will  be  denied  or  financial  as- 
sistance terminated.  This  regvQation  is 
required  by  the  Legal  Services  Corpo- 
ration Act,  as  amended. 

EFFECTIVE  DATE:  August  28.  1978. 

ADDRESS:  Legal  Services  Corpora- 
tion. 733  15th  Street  NW..  Suite  700, 
Washington.  D.C.  20005. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Stephen  S.  Walters.  202-376-5113 

SUPPLEMENTARY  INFORMATION: 
Section  1011  of  the  Legal  Services  Cor- 
poration Act.  42  U.S.C.  2996J,  requires 
the  Corporation  to  establish  proce- 
dures to  insure  that  no  application  for 
refimding  will  be  denied  and  financial 
assistance  wHI  not  be  terminated 
unless  the  recipient  has  been  afforded 
an  opportunity  for  a  fair  hearing.  A 
temporary    regulation,    published    on 
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April  30.  1976  (41  FR  18081).  is  now  in 
effect.  A  proposed  final  regulation  was 
published  for  conunent  on  January  26, 
1977  (42  FR  4864),  and  a  revised. ver- 
sion was  published  for  comment  on 
January  3.  1978  (43  PR  16).  following 
final  amendment  of  the  Legal  Services 
Corporation  Act.  Full  consideration  of 
written  comments.and  extended  dis- 
cussion with  interested  persons,  pre- 
ceded the  decision  made  by  the  Board 
of  Directors  of  the  Corporation  on 
July  6.  1978  to  adopt  the  following 
regulation. 

There  is  little  functional  difference 
between  a  decision  to  deny  refimdlng 
and  a  decision  to  terminate  a  recipi- 
ent's grant  or  contract.  Both  are  seri- 
ous actions  to  be  taken  only  as  neces- 
sary to  achieve  the  purpose  of  the  Act. 
In  the  vast  majority  of  cases,  the  Cor- 
poration will  seek  to  ensure  that  serv- 
ice will  continue  to  the  community  af- 
fected without  regard  to  whether  fi- 
nancial assistance  has  been  terminated 
or  refunding  denied.  The  single  differ- 
ence between  the  two  types  of  action 
<s  the  equitable  consideration  that, 
having  made  a  grant  or  contract  to  a 
particular  recipient,  the  Corporation 
should  not  be  permitted  to  terminate 
on  the  basis  of  a  rule,  regulation, 
guideline,  8r  instruction  that  did  not 
exist  at  the  time  financial  assistance 
was  extended.  That  principle  is  re- 
flected in  section  1606.4  of  the  regula- 
tion. 

Section  1606.3.  enumerating  the 
grounds  for  denial  of  refimding,  has 
been  revised  to  provide  more  specifici- 
ty than  existed  in  previous  drafts.  The 
final  version  is  designed  to  provide  a 
satisfactory  balance  between  the  need 
for  fairness  to  recipients  and  the  need 
to  protect  the  Corporation's  ability  to 
meet  its  statutory  responsiblitles  and 
to  respond  to  anticipated  contingen- 
cies. 

Section  1606.11.  dealing  with  burden 
of  proof,' has  been  revised.  The  final 
version  assigns  to  the  corporation  the 
burden  of  proving  any  disputed  fact 
relied  upon  as  a  basis  for  denying  re- 
funding. In  addition,  the  "substantial 
basis"  language  in  section  1606.11(b) 
indicates  that,  even  if  the  Corporation 
proves  its  case,  refunding  should  not 
be  denied  for  an  Insubstantial  or  triv- 
ial reason.  Consistent  with  that  mean- 
ing of  section  1606.11(b).  section 
1616.13  gives  the  presiding  officer  au- 
thority to  recommend  continuation  of 
funding  if  the  grounds  for  denying  it— 
though  proven— are  unreasonable,  in- 
substantial, or  triviaL  The  same  discre- 
tion is  conferred  on  the  President  of 
the  Corporation  by  section  1606.14. 

Accordingly,  45  CFR  Part  1606  is  re- 
vised to  read  as  follows: 
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ASSISTANCE  AND  DENIAL  OF  RE- 
FUNDING 
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1008(e).  1011  (42  VJ8.C.  2996e(bKl)  and  (3). 
2996f(aKl),  2996f(aK3),  29«6f(aK9). 

2996f (d ).  2996g( e ).  2996 j ). 

§  1606.1    Purpose. 

By  affording  a  recipient  the  oppor- 
tunity for  a  timely,  full,  and  fair  hear- 
ing that  will  promote  informed  delib- 
eration by  the  Corporation  when 
there  is  reason  to  believe  a  grant  or 
(»ntract  should  be  terminated  or  re- 
funding denied,  this  part  seeks  to 
avoid  unnecessary  disruption  in  the 
delivery  of  legal  assistance  to  eligible 
clients. 


§  1606.2    Definitions. 

(a)  "Termination"  means  a  decision 
that  financial  assistance  to  a  recipient 
will  be  permanently  terminated  in 
whole  or  In  part  prior  to  expiration  of 
the  recipient's  current  grant  or  con- 
tract. 

(b)  "Denial  of  refunding"  means  a 
decision  that,  after  expiration  of  its 
current  grant  or  contract,  a  recipient: 

(1)  Will  not  be  provided  with  finan- 
cial assistance:  or 

(2)  Will  have  its  annual  level  of  fi- 
nancisd  support  reduced  to  an  extent 
that  is  not  required  either  by  a  change 
of  law  or  by  a  reduction  in  the  Corpo- 
ration's appropriation  that  is  appor- 
tioned among  all  recipients  of  the 
same  class  in  proportion  to  their  cur- 
rent level  of  funding,  and  is  either 
more  than  10  percent  or  more  than 
$20,000  below  the  recipient's  annual 
level  of  financial  assistance  under  its 
current  errant  or  contract;  or 

(3)  Will  be  provided  with  financial 
assistance  subject  to  a  new  condition 
or  restriction  that  is  not  generally  ap- 
plicable to  all  recipients  of  the  same 
class,  and  that  would  significantly 
reduce  the  ability  of  a  recipient  to 
maintain  the  quality  and  quantity  of 


RULES  AND  REGULATIONS 

its  current  legal  assistance  to  eligible 
clients. 

(e)  "Director  of  a  recipient"  means 
the  person  who  has  overall  day-to-day 
responsibility  for  management  of  op- 
erations by  the  recipient. 

(d)  "Presiding  Officer"  means  the 
person  appointed  by  the  President  to 
recommend  a  decision  that  a  grant  or 
contract  should  toe  continued  or  termi- 
nated, or  that  refunding  should  be 
granted  or  denied. 

1 1606J    Grounds  for  denial  or  ref^uiding. 

Refunding  may  be  denied  when  (a) 
Denial  Is  required  by.  or  will  Imple- 
ment, a  provision  of  law,  a  Corpora- 
tion rule,  reguilation,  guideline,  or  in- 
struction that  is  generally  applicable 
to  all  recipients  of  the  same  class,  or  a 
funding  policy,  standard,  or  criterion 
approved  by  the  Board:  or 

(b)  There  has  been  substantial  fail- 
ure by  a  recipient  to  comply  with  a 
provision  of  law,  or  a  rule,  regulation, 
or  guideline  issued  by  the  Corporation, 
or  a  term  or  condition  of  a  current  or 
prior  grant  from  or  <»ntract  with  the 
Corporation.  In  the  absence  of  unusu- 
al circumstances,  refunding  shall  not 
be  denied  for  this  cause  unless  the 
Corporation  has  given  the  recipient 
notice  of  such  failure  and  an  opportu- 
nity to  take  effective  corrective  action; 
or 

(c)  There  had  been  substantial  fail- 
ure by  a  recipient  to  use  its  resources 
to  provide  economical  and  effective 
legal  assistance  of  high  quality  as 
measured  by  generally  accepted  pro- 
fessional standards,  the  provisions  of 
the  act,  or  a  rule,  regulation  or  guide- 
line issued  by  the  Corporation.  In  the 
absence  of  unusual  circumstances,  re- 
funding shall  not  be  denied  for  this 
cause  unless  the  Corporation  has 
given  the  recipient  notice  of  such  fail- 
ure and  an  opportunity  to  take  effec- 
tive corrective  action. 

§  1606.4    Grounds  for  termination. 

A  grant  or  contract  may  be  termi- 
nated on  any  of  the  groimds  and 
under  the  circumstances  stated  In 
§  1606.3.  except  that  termination  shall 
not  be  based  on  a  Corporation  rule, 
r^fulatlon.  guideline,  or  instruction 
that  was  not  in  effect  wnen  the  cur- 
rent grant  was  made  or  when  the  cur- 
rent contract  was  entered  into. 

S  1606.5    Preliminary  determination. 

(a)  When  there  is  reason  to  believe 
that  a  grant  or  contract  should  be  ter- 
minated or  that  refunding  should  be 
denied,  the  Corporation  shaU  serve  a 
written  preliminary  determination 
upon  the  receipient.  which  shall  state 
the  grounds  for  the  proposed  action, 
and  shall  identify,  with  reasonable 
specificity,  any  facts  or  documents 
relied  upon  as  Justification  for  that 
action. 


(b)  The  preliminary  determination 
shall  advise  the  recipient  that  it  may, 
within  10  days  of  receipt  of  the  pre- 
liminary determination,  make  written 
request  for 

(Da  hearing  under  this  part,  or 
(2)   an   informal   conference   under 
§  1606.6  of  this  part,  with  a  subsequent 
right  as  there  provided  to  request  a 
hearing. 

(c)  The  preliminary  determination 
shall  also  advise  the  recipient  of  Its 
right  to  receive  interim,  and  to  request 
termination,  funding,  imder  51606.18 
or  §  1606.19  of  this  part. 

(d)  If  the  recipient  advises  the  Cor- 
poration that  It  will  not  request 
review,  or  if  it  falls  to  request  review 
within  the  time  prescribed  In 
S  1606.5<b)  or  §  1606.6,  the  preliminary 
determination  shall  become  finaL 

S  1606.6    Informal  conference. 

On  timely  request  by  the  recipient, 
the  Corporation  employee  who  made 
the  preliminary  determination  shall 
promptly  conduct  an  informal  confer- 
ence with  the  recipient  at  a  time  and 
place  designated  by  the  employee.  The 
parties  thereto  shall  exchange  views, 
seek  to  narrow  the  Issues,  and  explore 
the  possibilities  of  settlement  or  com- 
promise. At  the  conclusion  of  the  con- 
ference, which  may  be  adjourned  for 
deliberation  or  consultation,  the  Cor- 
poration employee  may.  In  writing, 
modify,  withdraw,  or  affirm  the  pre- 
liminary determination.  The  recipient 
may,  within  5  days  thereafter,  make 
written  request  for  a  hearing  under 
S  1606.9  through  §  1606.15  of  thla  part. 

S  1606.7    Initiation  of  proceedings. 

Within  10  days  after  receipt  of  a  re- 
quest for  a  hearing  made  under 
S  1606.5(b)  or  §  1606.6,  the  Corporation 
shall  notify  a  recipient  in  writing  of 

(a)  The  name  of  the  presiding  offl- 
cfer,  and  of  the  attorney  who  will  rep- 
resent the  Corporation; 

(b)  The  date,  time  and  place  sched- 
uled for  a  prehearing  conference.  If 
any  should  be  requested  or  ordered; 
and 

(c)  The  date,  time  and  place  sched- 
uled for  the  hearing. 

§  1606.8    Presiding  officer. 

(a)  The  presiding  officer  shall  be  ap- 
pointed by  the  President,  and  shall  be 
a  person  who  is  familiar  with  legal  ser- 
vices and  supportive  of  the  purposes  of 
the  Act,  who  Is  Independent,  and  who 
is  not  an  employee  of  the  Corporation. 

(b)  Within  5  days  of  receipt  of  the 
notice  required  under  }  1606.7,  the  re- 
cipient ShaU  notify  the  Corporation  If 
it  objects  to  the  presiding  officer  on 
the  groimds  that  the  person  does  not 
satisfy  the  criteria  stated  In 
§  1606.8(a),  or  Is  personally  biased.  The 
notice  shall  state  the  specific  facts  and 
documents  that  the  recipient  contends 


support  its  objection,  and,  if  a  pre- 
hearing conference  has  not  been 
scheduled,  shall  request  a  pre-hearing 
conference  for  the  purpose  of  present- 
ing the  objection.  At  the  pre-hearing 
conference,  the  recipient  and  the  Cor- 
poration may  question  the  presiding 
officer  for  a  reasonable  period  of  time 
on  matters  relevant  to  the  recipient's 
objection. 

(c)  The  recipient  shall,  within  5  days 
following  the  pre-hearing  conference, 
notify  the  Corporation  of  any  further 
facts  that  it  contends  support  its  ob- 
jections. The  President  shall,  within 
10  days  following  the  pre-hearing  con- 
ference, either  sustain  the  objection 
and  appoint  a  new  hearing  officer  or 
overrule  the  objection. 

(d)  No  objection  to  the  appointment 
of  a  presiding  officer  may  be  made 
unless  presented  In  the  manner  sped- 
fled  by  this  section. 

S  16M.9    Pre-hearing  conference. 

(a)  A  pre-hearing  conference  may  be 
ordered  by  the  presiding  officer,  and 
shall  be  ordered  If  requested  by  either 
the  recipient  or  the  Corporation.  The 
matters  to  be  considered  at  the  confer- 
ence shall  Include: 

(1)  ProposaLs  to  define  and  narrow 
the  issues; 

(2)  Efforts  to  stipulate  the  facts,  in 
whole  or  in  part; 

(3)  The  probable  number.  Identity, 
and  order  of  presentation  of  exhibits 
and  witnesses; 

(4)  On  the  agreement  of  the  parties, 
the  possibility  of  presenting  the  case 
on  written  submlsslcm  or  oral  argu- 
ment; 

(5)  The  desirability  of  advance  sub- 
mission of  some  or  aU  of  the  direct  tes- 
timony in  writing: 

(6)  Any  necessary  variation  In  the 
date,  time  and  place  of  the  hearing; 

(7)  Discussion  of  settlement;  and 

(8)  Such  other  matters  as  may  be  ap- 
propriate. 

(b)  In  advance  of  the  pre-hearlng 
conference,  the  presiding  officer  may 

>  require  a  party  to  submit  a  written 
statement  discussing  any  matter  de- 
scribed in  subparagraph  (a).  After  the 
pre-hearing  conference,  the  presiding 
officer  may  establish  the  procedures, 
consistent  with  this  part,  to  be  fol- 
lowed at  the  hearing. 

(c)  The  presiding  officer  may,  at  the 
pre-hearing  conference  or  at  auiy  sub- 
sequent appropriate  time  prior  to  com- 
pletion of  the  hearing,  require  the 
Corporation  or  the  recipient,  on  sviffi- 
cient  notice,  to  produce  a  relevant  d<x;- 

■  ument  in  its  possession,  to  make  a 
report  not  unduly  burdensome  to  pre- 
pare, or  to  produce  a  person  in  Its 
employ  to  testify,  if  any  might  offer  a 
relevant  and  substantial  addition  to 
the  accuracy  or  completeness  of  the 
record.  With  the  consent  of  the  presid- 
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ing  officer,  a  party  may  make  a  writ- 
ten submission  before  the  hearing. 

§  1606.10    Conduct  of  hearing. 

(a)  The  hearing  shall  be  scheduled 
to  commence  at  the  earliest  appropri- 
ate date,  ordinarily  not  later  than  45 
days  after  the  notice  required  by 
§  1606.7,  and,  whenever  practi<»l,  shall 
be  held  at  a  place  convenient  to  the  re- 
cipient and  the  community  it  serves.  A 
hearing  affecting  more  than  one  com- 
munity or  recipient  shall  be  held  In  a 
single  centrally  located  place  unless 
the  presiding  officer  determines  that 
an  additional  hearing  place  is  re- 
quired. 

(b)  The  presiding  officer  shall  pre- 
side, conduct  a  fuU  and  fair  hearing, 
avoid  delay,  maintain  order,  and 
insiire  that  a  record  sufficient  for  full 
disclosure  of  the  facts  and  Issues  Is 
made.  The  hearing  shall  be  open  to 
the  public  unless,  for  good  cause  and 
In  the  Interests  of  justice,  the  presid- 
ing officer  shall  determine  otherwise. 

(c)  The  presiding  officer  may  allow 
any  interested  person  or  organization 
to  participate  in  the  hearing  if  such 
participation  will  not  broaden  the 
issues  unduly  or  cause  delay,  and  will 
aid  In  proper  determination  of  the 
Issues. 

(DA  person  or  organization  wishing 
to  participate  in  a  "hearing  shall  re- 
quest permission  from  the  presiding 
officer,  stating  the  reason  for  the  re- 
quest, and  the  nature  of  the  evidence 
or  argument  to  be  offered:  and  shall 
notify  the  Corporation  and  the  recipi- 
ent of  its  request. 

(2)  The  presiding  officer  shall  notify 
the  Corporation,  the  recipient,  and 
the  person  or  organization  requesting 
participation  whether  the  request  has 
been  granted,  and  in  case  of  denial 
shall  include  a  brief  statement  of  the 
reasons  therefor. 

(3)  The  presiding  officer  may  limit 
the  scope  or  form  of  participation  au- 
thorized under  this  paragraph. 

(d)  The  Corporation  and  the  recipi- 
ent each  may  present  its  case  by  oral 
or  documentary  evidence,  conduct  ex- 
amination and  cross-examination  of 
witnesses,  examine  any  document  sub- 
mitted by  another  party,  and  submit 
rebuttal  evidence. 

(e)  If  a  party  fails,  without  good 
cause,  to  produce  a  person  or  dexiu- 
ment  required  under  §1606.9(0,  the 
presiding  officer  may  make  an  adverse 
finding  on  the  fact  or  Issue  with  re- 
spect to  which  production  was  re- 
qulrecL 

(f )  Technical  rules  of  evidence  shall 
not  apply.  The  presiding  officer  shall 
make  any  procedural  or  evidentiary 
ruling  that  may  help  to  insure  f  uU  dis- 
closure of  the  facts,  to  maintain  order, 
or  to  avoid  delay.  Irrelevant,  immateri- 
al, repetitious  or  unduly  prejudicial 
matter  may  be  excluded. 
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(g)  Official  notice  may  be  taken  of 
published  policies,  rules,  regulations, 
guidelines,  and  Instructlcms  of  the 
Corporation,  of  any  matter  of  which 
judicial  notice  may  be  taken  In  a  Fed- 
eral court,  or  of  any  other  matter 
whose  existence,  authenticity,  or  accu- 
racy is  not  open  to  serious  question. 

(h)  A  stenographic  or  electronic 
sound  record,  or  a  sununary  of  the 
hearing  shall  be  made  in  a  manner  de- 
termined by  the  presiding  officer,  and 
a  copy  shall  be  made  avaUable  to  a 
party  upon  payment  of  its  cost. 

§  1606.11    Burden  of  proof. 

At  a  hearing  imder  §  1606.10: 

(a)  The  Corporation  shall  have  the 
obligation  of  proving,  by  a  preponder- 
ance of  the  evidence,  the  existence  of 
any  disputed  fact  relied  upon  as  Justi- 
fication for  termination  or  denial  of 
refimding;  and 

(b)  On  all  other  Issues,  the  Corpora- 
tion shall  have  the  obligation  of  estab- 
lishing a  substantial  basis  for  termi- 
nating the  grant  or  contract  or  deny- 
ing refunding. 

§  1606.12    Briefs  and  argument 

(a)  Witliln  10  days  after  the  close  of 
the  hearing,  each  party  may,  and, 
upon  request  of  the  presiding  officer, 
shall,  submit  to  the  presiding  officer, 
with  service  upon  all  other  parties, 
proposed  findings  of  fact  and  argu- 
ment on  matters  of  law  or  policy. 

(b)  The  presiding  officer  nuiy  direct 
or  permit  oral  argument  at  the  close 
of  the  hearing  or  after  submission  of 
briefs. 

§  1606.13    Recommended  decision. 

(a)  As  soon  as  practicable  after  the 
hearing,  and  normally  within  20  days 
after  its  conclusion,  the  presiding  offi- 
cer shall  issue  a  written  recommended 
decision. 

(1)  Continuing  the  recipient's  cur- 
rent grant  or  contract,  or  granting  re- 
funding subject  to  any  modification  or 
condition  that  may  be  deemed  neces- 
sary on  the  basis  of  information  ad- 
duced at  the  hearing;  or 

(2)  Terminating  financial  assistance 
to  the  recipient  as  of  a  particular  date, 
or  denying  refunding. 

(b)  The  recommended  decision  shall 
contain  findings  of  the  significant  and 
relevant  facts  and  shall  state  the  rea- 
sons for  the  decision.  Findings  of  fact 
shall  be  based  solely  on  the  evidence 
adduced  at  the  hearing  or  on  matters 
of  which  official  notice  was  taken. 

§  1606.14    Final  decision. 

(a)  If  neither  the  Corporation  nor 
the  recipient  requests  review  by  the 
President,  a  recommended  decision 
shall  become  final  10  days  after  re- 
ceipt by  a  recipient. 

(b)  The  recipient  or  the  Corporation 
may  seek  review  by  the  Presictent  of  a 
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recommended  decision.  A  request  shall 
be  made  in  writing  within  10  days 
after  receipt  by  the  party  of  the  rec- 
ommended decision,  and  shall  state  in 
detail  the  reasons  for  seeking  review. 

(c)  As  soon  as  practicable  -after  re- 
ceipt of  a  request  for  review  of  a  rec- 
ommended decision,  and  normally 
within  30  days,  the  President  shall 
adopt,  modify,  or  reverse  the  recom- 
mended decision,  or  direct  further  con- 
sideration of  the  matter.  In  the  event 
of  modification  or  reversal,  the  Presi- 
dent's decision  shall  conform  to  the  re- 
quirements of  section  1606.13(b). 

(d)  A  decision  by  the  President  shall 
become  final  upon  receipt  by  a  recipi- 
ent. 

S  1606.15    lime  and  extenaion  and  waiver. 

(a)  Any  period  of  time  provided  in 
these  rules  may.  upon  good  cause 
shown  and  determined,  be  extended: 

(1)  By  the  person  making  the  pre- 
liminary determination,  prior  to  the 
time  the  presiding  officer  is  designat- 
ed: 

(2)  By  the  presiding  officer,  prior  to 
the  issuance  of  a  recommended  deci- 
sion; or 

(3)  By  the  President  at  any  time. 

(b)  Requests  for  extensions  of  time 
shall  be  considered  in  light  of  the 
overall  objective  that  the  procedures 
prescribed  by  this  part  ordinarily  shall 
be  concluded  within  90  days  of  the 
preliminary  determination. 

(c)  Any  other  provision  of  these 
rules  may  be  waived  or  modified: 

(1)  By  the  presiding  officer  with  the 
assent  of  the  recipient  and  of  counsel 
for  the  Corporation;  or 

(2)  By  the  President  upon  good 
cause  shown  and  determined. 

§  1606.16    Right  to  counsel. 

At  a  hearing  under  section  1606.10, 
the  Corporation  and  the  recipient 
each  shall  be  entitled  to  be  represent- 
ed by  counsel,  or  by  another  person. 
The  attorney  designated  may  be  an 
employee,  or  may  be  outside  counsel 
retained  for  the  purpose.  Unless  prior 
written  approval  is  received  from  the 
Corporation,  the  fee  paid  to  outside 
counsel  shall  not  exceed  the  hourly 
equivalent  of  the  rate  of  level  V  of  the 
executive  schedule  specified  In  section 
5316  of  title  5,  United  States  Code. 

§  1606.17    Reimbursement 

If  the  recipient's  grant  or  contract  is 
continued  or  refunding  is  granted 
after  a  preliminary  determination  has 
been  issued  under  section  1606.5,  a  re- 
cipient shall  receive  reimbursement  by 
the  Corporation,  to  the  extent  it  has 
prevailed,  for  reasonable  and  actual 
expenses  that  were  required  in  connec- 
tion with  proceedings  under  this  part. 
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S  1606.18    Interim  f^inding. 

Pailiire  by  the  Corporation  to  meet  a 
time  requirement  of  this  part  shall  not 
entitle  a  recipient  to  continuation  of 
Its  grant  or  contract  or  to  refunding. 
Pending  a  final  determination  under 
this  part,  the  Corporation  shall  pro- 
vide the  recipient  with  interim  fimd- 
ing  necessary  to  maintain  its  current 
level  of  legal  assistance  activities 
under  the  act. 

§  1606.19    Termination  funding. 

After  a  final  determination  to  termi- 
nate a  recipient's  grant  or  contract  or 
to  deny  refimdlng,  and  without  regard 
to  whether  a  hearing  has  occurred, 
the  Corporation  may  authorize  tempo- 
rary funding  if  necessary  to  enable  a 
recipient  to  close  or  transfer  current 
matters  in  a  manner  consistent  with 
the  recipient's  professional  responsi- 
bility to  its  present  clients. 

S  1606.20    NoUce. 

A  notice  required  to  be  sent  to  a  re- 
cipient under  this  part  shall  be  sent  to 
the  director  of  the  recipient,  and  may 
be  sent  to  the  chairperson  of  Its  gov- 
erning body. 

Alice  Dakisl. 
General  Counsel, 
Legal  Services  Corporation. 

[PR  Doc  7a-21010  PUed  7-27-78;  8:45  am] 
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[6820-35] 
PART  1607— GOVERNING  BODIES 

Affl*ndin«nts  to  tti«  Rvgulotions 

AGENCY:  Legal  Services  Corporation. 

ACTION:  Final  regiilatlon. 

SUMMARY:  These  regulations  re- 
quire that  at  least  one-third  of  the 
members  of  a  recipient's  governing 
board  be  eligible  clients.  These  amend- 
ments implement  the  new  statutory 
requirement  in  the  Legal  Services  Cor- 
poration Act  Amendments  of  1977.  Al- 
though the  statute  provides  only  that 
eligible  clients  on  a  program  board 
may  be  representatives  of  their  com- 
mimlties,  the  regulation  makes  that 
requirement  mandatory.  The  new  reg- 
ulations attempt  to  insure  that  pro- 
grams wUl  be  accountable  to  the  com- 
munities they  serve. 

DATE:  Effective  date:  August  28, 1978. 

ADDRESS:  Legal  Services  Corpora- 
tion, 733  15th  Street  NW..  SvUte  700, 
Washington,  D.C.  20005. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Stephen  S.  Walters.  202-376-6113. 

SUPPLEMENTARY  INFORMATION: 
Section  11  of  the  Legal  Services  Cor- 
poration Act  Amendments  of  1977, 
Pub.     L.     95-222,     amended     section 


1007(c)  of  the  act  to  require  that  at 
least  one-third  of  a  recipient's  govern- 
ing body  consist  of  "persons  who  are, 
when  selected,  eligible  clients  who 
may  also  be  representatives  of  associ- 
ations or  organizations  of  eligible  cli- 
ents." The  effective  date  of  this  provi- 
sion was  delayed  untU  July  1.  1978,  "to 
afford  local  boards  time.  If  needed  to 
comply  •  •  •."  Sen.  Rep.  No.  95-172, 
95th  Cong.,  1st  sess.  (1977),  at  8.  These 
amendments  to  part  1607  Implement 
the  new  statutory  requirement.  The 
Amendment  follows  the  approach  of 
the  current  regulation  by  requiring 
that  most  members  of  a  program 
board  be  selected  by  appropriate  asso- 
ciations or  groups.  That  requirement 
is  at  the  heart  of  the  Corporation's  at- 
tempt to  insure  that  programs  will  be 
accountable  to  the  communities  that 
they  serve.  Although  the  statute  pro- 
vides only  that  eligible  clients  on  a 
program  board  may  be  representatives 
of  their  communities,  the  regulation 
makes  that  requirement  mandatory. 

The  regulation  contains  a  new  sec- 
tion 1607.7,  concerning  compliance 
with  the  board  composition  require- 
ments. Immediate  compliance  is  re- 
quired, but  recipients  may  apply  for 
an  extension  of  time  in  which  to 
comply  with  the  new  statutory  lan- 
guage. This  approach  should  help  to 
avoid  disruption  of  programs  that 
have  recently  restructured  their 
boards  to  comply  with  the  current  reg- 
ulation or  for  which  immediate  com- 
pliance would  otherwise  be  unduly 
burdensome.  Given  the  Importance  of 
the  issue,  however,  extensions  should 
not  be  granted  lightly,  and  aU  recipi- 
ents m\ist  be  in  compliance  by  July  1, 
1979. 

The  regulation  was  published  for 
comment  on  May  22,  1978  (43  PR 
21904).  All  comments  received  were 
considered  by  the  Regtilations  Com- 
mittee of  the  Corporation  at  its  meet- 
ing on  July  5.  1978. 

Following  is  the  complete  regula- 
tion, as  amended.  The  comment  that 
appeared  in  the  June  23.  1976  (41  PR 
25901).  final  publication  of  part  1607 
remains  in  effect. 

Accordingly,  45  CFR  Part  1607  is  re- 
vised to  read  as  follows: 

06C. 

1607.1  Purpose. 

1807.3  Definition. 

1607.3  Composition. 

1607.4  Functions  of  a  governing  tx)dy. 

1607.5  Waiver.  — 

1607.6  Compensation. 

1607.7  Compliance. 

Authobitt:  Sec.  1007(c):  42  U.S.C. 
2996f(c). 

9 1607.1    Purpose- 

This  part  is  designed  to  Insure  that 
the  governing  body  of  a  recipient  will 
be  well  qualified  to  guide  a  recipient  in 
its  efforts  to  provide  high-quality  legal 


assistance  to  those  who  otherwise 
would  be  unable  to  obtain  adequate 
legal  counsel,  and  to  Insure  that  the 
recipient  Is  accountable  to  its  clients. 

f  1607.2    Definition. 

"Eligible  client,"  as  used  In  this  part, 
means  a  person  eligible  to  receive  legal 
assistance  under  the  act,  without 
regard  to  whether  the  person  Is  receiv- 
ing assistance  at  the  time  of  selection 
for  membership  on  a  governing  body. 

S 1607  J    CompoBltioB. 

(a)  A  recipient  shall  be  incorporated 
In  a  State  In  which  It  provides  legal  as- 
sistance, and  shall  have  a  governing 
body  that  reasonably  reflects  the  In- 
terests and  characteristics  of  the  eligi- 
ble clients  in  the  area  served. 

(b)  At  least  sixty  (60)  percent  of  a 
governing  body  shall  be  attorneys  ad- 
mitted to  practice  In  a  State  In  which 
a  recipient  is  to  provide  legal  assist- 
ance, who  are  supportive  of  the  pur- 
poses of  the  act  and  have  interest  In, 
and  knowledge  of,  the  delivery  of  qual- 
ity legal  services  to  the  poor. 

(c)  The  attorney  shall  be  selected 
from,  or  designated  by.  appropriate 
Bar  Associations  and  other  groups,  in- 
cluding, but  not  limited  to,  law 
schools,  civil  rights  or  antlpoverty  or- 
ganizations, and  organizations  of  eligi- 
ble clients. 

(d)  At  least  one-third  of  a  governing 
body  shall  be,  when  selected,  eligible 
clients. 

(e)  The  members  who  are  eligible  cli- 
ents shall  be  selected  from,  or  desig- 
nated by.  a  variety  of  appropriate 
groups  including,  but  not  limited  to. 
client  and  neighborhood  associations 
and  organizations. 

(f)  The  remaining  members  of  a  gov- 
erning body,  whatever  the  method  of 
selection,  shall  be  individuals  interest- 
ed in  and  supportive  of  legal  services 
to  the  poor. 

(g)  No  category  of  governing  board 
membership  shall  be  dominated  by 
persons  serving  as  the  representatives 
of  a  single  .association,  group,  or  orga- 
nization. 

(h)  Members  of  a  governing  body 
may  be  selected  by  i^pointment,  elec- 
tion, or  other  means.  The  method  of 
selection  and  composition  shall  be  sub- 
ject to  approval  by  the  Corporation. 

~  $1607.4    Functions  of  a  governing  body. 

(a)  A  governing  body  shall  have  at 
least  four  meetings  a  year.  Timely  and 
effective  prior  public  notice  of  all 
meetings  shall  be  given,  and  all  meet- 
ings shall  be  public  except  for  those 
concerned  with  matters  properly  dis- 
cussed In  executive  session. 

(b)  A  governing  body  shall  establish 
and  enforce  broad  policies  governing 
the  operation  of  a  recipient,  but  shall 
not  Interfere  with  any  attorney's  pro- 
fessional responsibilities  to  clients. 


§1607^1    Waiver. 

(a)  Upon  application,  the  President 
shall  waive  the  requirements  of  this 
part  to  permit  a  recipient  that  was 
funded  under  section  222(a)(3)  of  the 
Economic  Opportunity  Act  of  1964 
and,  on  July  25,  1974,  had  a  majority 
of  persons  who  were  not  attomejrs  on 
its  governing  body,  to  continue  such 
nonattomey  majority. 

(b)  The  President  may  waive  the  re- 
quirements of  this  part  upon  applica- 
tion of  a  recipient  that  demonstrates 
that  It  cannot  comply  with  them  be- 
cause of: 

(1)  The  nature  of  the  population  or 
area  served;  or 

(2)  Special  circumstances.  Including, 
but  not  limited  to.  conflicting  require- 
ments of  the  recipient's  major  fimding 
source. 

(c)  A  recipient  seeking  a  waiver  shall 
demonstrate  that  It  has  made  diligent 
efforts  to  comply  with  the  require- 
ments of  this  part. 

§  1607.6    Compensation. 

While  serving  on  the  governing  body 
of  a  recipient,  no  member  shall  receive 
compensation  from  the  recipient,  but 
a  member  may  receive  payment  for 
normal  travel  and  other  out-of-pocket 
expenses  required  for  fulfillment  of 
the  obligations  of  membership. 

S  1607.7    Compliance. 

(a)  A  recipient  whose  current  gov- 
erning body  does  not  satisfy  the  re- 
quirements of  this  part  shall  submit  a 
plan  for  achieving  compliance  to  the 
relevant  Regional  Director  immediate- 
ly. 

(b)  The  President  may,  upon  appli- 
cation, extend  the  time  in  which  a  re- 
cipient must  comply  with  the  require- 
ments of  section  1607.3  (d)  and  (e). 
The  application  shall  state: 

(1)  The  current  composition  of  the 
recipient's  governing  body,  and  the 
date  upon  which  the  composition  was 

ftClliGVGCl' 

(2)  The  date  upon  which  the  term  of 
each  current  member  of  the  recipi- 
ent's govemln  body  will  expire; 

(3)  The  recipient's  plan  for  comply- 
ing with  the  requirements  of  section 
1607.3  (d)  and  (e)  with  all  possible 
speed;  and, 

(4)  The  reasons  why  compls^Ing  im- 
mediately would  be  unduly  burden- 
some to  the  recipient. 

(c)  An  application  for  an  extension 
of  time  under  subsection  (b)  must  be 
received  by  the  Corporation  no  later 
than  30  days  after  the  effective  date 
of  the  regulation.  A  copy  of  the  appli- 
cation shall  also  be  sent  to  the  Nation- 
al Clients  Council,  which  shall  trans- 
mit Its  comments  on  the  application.  If 
any.  to  the  Corporation.  An  extension 
may  be  granted  for  no  more  than  6 
months,  and  no  more  thsui  two  exten- 
sions may  be  granted  to  any  recipient. 
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In  no  event  may  the  time  for  compli- 
ance be  extended  beyond  July  1,  1979. 

AUCE  D ARIEL, 

Qeneral  Counsel, 
Legal  Services  Corporation. 
[PR  Doc.  78-21017  PUed  7-27-78;  8:45  am] 


[6820-35] 
PART  1608— PROHIBITED  POLITICAL 

AcnvmES 

Amendments  tp  the  Regulations 

AGENCY:  Legal  Services  Corporation. 

ACTION:  final  regulation. 

SUMMARY:  Section  7(a)  of  the  Legal 
Services  Corporation  Act  Amendments 
of  1977,  Pub.  L.  95-222,  appUes  the 
current  provisions  of  the  Hatch  Act, 
relating  to  the  political  activities  of 
State  and  local  employees,  to  staff  at- 
torneys, as  well  as  Corporation  em- 
ployees. Other,  more  restrictive,  provi- 
sions of  the  LSC  Act,  affecting  the  po- 
litical activities  of  staff  attorneys  on 
their  own  time,  were  repealed.  The  re- 
visions of  part  1608  reflect  these 
changes. 

EFFECTIVE  DATE:  August  28. 1978. 

ADDRESS:  Legal  Services  Corpora- 
tion, 733  15th  Street  NW.,  Suite  700, 
Washington,  D.C.  20005. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Stephen  S.  Walters,  202-376-5113. 

SUPPLEMENTARY  INFORMA'HON: 
The  amendment  to  this  regulation  \vas 
published  for  comment  on  March  17, 
1978  (43  FR  11241).  Following  Is  the 
complete  regulation,  as  amended.  The 
Comment  on  this  regulation  that  ap- 
peared In  the  Jime  23,  1976  (41  FR 
25900)  final  pubUcation  of  part  1608 

remains  In  effect. 

Accordingly,  45  CFR  part  1608  Is  re- 
vised to  read  as  follows: 

PART  1608— PROHIBITED  POLITICAL 
ACTIVITIES 

Sec. 

1608.1  Purpose. 

1608.2  Definition. 

1608.3  Prohibitions  applicable  to  the  Cor- 
poration and  to  recipients. 

1608.4  Prohibitions  applicable  to  all  em- 
ployees. - 

1608.5  Prohibitions  applicable  to  Corpora- 
tion employees  and  staff  attorneys. 

1608.6  Prohibitions  applicable  to  attorneys 
and  to  staff  attorneys. 

1608.7  Attomey-cUent  relaUonshlp. 

1608.8  Enforcement 

AuTHORmr.-Secs.  1001(5).  1005(bX2). 
1006<bX3).  1006(bX5KB),  1006(dK3).  1006 
(dX4),  1006(eXl).  1006<eX2),  1007(aX6), 
1007(bX2):  42  V£.C.  2996(5),  2996d(bX2). 
2»96e(bX3).  2996e(bX5XB),  2996e<dX3). 
2996e<dX4).  2996e(eXl).  2996e<eX2), 
2996f(aX6).  2996(bX2). 
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S1CM.1 

This  part  is  designed  to  insure  that 
the  Corporation's  resources  will  be 
used  to  provide  high  quality  legal  as- 
sistance and  not  to  support  or  promote 
political  activities  or  interests.  The 
part  should  be  construed  and  applied 
so  as  to  further  this  purpose  without 
infringing  upon  the  constitutional 
rights  of  employees  or  the  profession- 
al responsibilities  of  attorneys  to  their 
clients. 

§1608.2    Definition. 

"Legal  assistance  activities,"  as  used 
in  this  part,  means  any  activity. 

(a)  Carried  out  during  an  employee's 
working  hours; 

(b)  Using  resources  provided  by  the 
Corporation  or  by  a  recipient:  or 

(c)  That,  in  fact,  provides  legal 
advice,  or  representation  to  an  eligible 
client. 

§lfi08.3    Prohibitiona    applical>k    to    the 
Corporation  and  to  recipients. 

(a)  Neither  the  Corporation  nor  any 
recipient  shall  use  any  political  test  or 
qualification  in  malting  any  decision, 
taking  any  action,  or  performing  any 
function  under  the  act. 

(b)  Neither  the  Corporation  nor  any 
recipient  shall  contribute  or  make 
available  Corporation  funds,  or  any 
personnel  or  equipment 

(1)  To  any  political  party  or  associ- 
ation; 

(2)  To  the  campaign  of  any  candi- 
date for  public  or  party  office;  or 

(3)  For  use  in  advocating  or  opposing 
any  ballot  measure,  initiative,  or  refer- 
endimi. 

§  1608.4    Prohibitions  appKcable  to  all  em- 
ployees. 

(a)  No  employee  shall  intentionally 
identify  the  Corporation  or  a  reciirient 
with  any  partisian  or  nonpartisan  po- 
litical activity,  or  with  the  campaign 
of  any  candidate  for  public  or  party 
office. 

(b)  No  employee  shall  use  any  Cor- 
poration funds  for  activities  prohibit- 
ed to  attorneys  under  section  1608.6; 
nor  shall  an  employee  intentionally 
Identify  or  encourage  others  to  identi- 
fy the  Corporation  or  a  redipiait  with 
such  activities. 

S  1608.5    Proliibitions  applicable  to  Corpo- 
ration  emplojrees  and   to   staff  attor- 
neys. 
While  employed  under  the  act,  no 
Corporation  employee  and  no  staff  at- 
torney shall,  at  any  time, 

(a)  Use  official  authority  or  influ- 
ence for  the  purpose  of  Interfering 
with  or  affecting  the  result  of  an  elec- 
tion or  nomination  for  office,  whether 
partisan  of  nonpartisan; 

(b)  Directly  or  indirectly  coerce,  at- 
tempt to  coerce,  command  or  advise  an 
employee  of  the  Corporation  or  of  any 
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recipient  to  pay,  lend,  or  contribute 
anything  of  value  to  a  political  party, 
or  committee,  organization,  agency  or 
person  for  political  purposes;  or 

(c)  Be  a  candidate  for  partisan  elec- 
tive public  office. 

$1608:6    Prohibitions  applicable  to  attor- 
neys and  to  staff  attorneys. 
While  engaged  in  legal  assistance  ac- 
tivities supported  imder  the  act,  no  at- 
torney shall  engage  in 

(1)  Any  political  activity. 

(2)  Any  activity  to  provide  voters 
with  transportation  to  the  polls,  or  to 
provide  similar  assistance  in  connec- 
tion with  an  election,  or 

(3)  Any  voter  registration  activity. 

S  1608.7    Attorney-client  relationship. 

Nothing  in  this  Part  is  intended  to 
prohibit  an  attorney  or  staff  attorney 
from  providing  any  form  of  legal  as- 
sistance to  an  eligible  client,  or  to  in- 
terfere with  the  fulfillment  of  any  at- 
torney's professional  responsibilities 
to  a  client. 

9 I608J    Enforcement 

This  part  shall  be  enforced  accord- 
ing to  the  procedures  set  forth  in 
S  1612.5. 

Alice  Damixl. 
General  Counsel, 
Legal  Services  Corporation. 
[PR  Doc.  78-21011  Piled  7-27-78;  8:48  ami 
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PART  1612— RESTRICTIONS  ON 
CERTAIN  AaiVITIES 

AiiMiMiin«nto  to  Hm  Roflukrtions 

AGENCY:  Legal  Services  Corporation. 

ACTION:  Final  regulation. 

SUMMARY:  The  cvurent  regulations 
restrict  the  availability  of  Corporation 
funds  which  are  used  to  influence  leg- 
islation. This  rule  clarifies  and  revises 
these  restrictions.  One  of  the  effects 
of  the  new  regulations  is  to  restrict 
the  use  of  Corporation  funds  for  activ- 
ities designed  to  influence  the  out- 
come of  State  proposals  by  initiative 
petition.  The  rule  is  being  adopted  to 
reflect  new  language  in  the  Legal  Ser- 
vices Corporation  Act  Amendments  of 
1977.  In  addition,  the  regiUations  are 
revised  to  reflect  the  Corporation's 
new  procedures  governing  suspension 
and  termination  proceedings.  Thus,  it 
is  no  longer  necessary  to  rely  on  OEO 
regulations  for  enforcement  of  certain 
of  the  Corporation's  regulations. 

DATES:  Effective  date:  August  28, 
1978. 

ADDRESS:  Legal  Services  Corpora- 
tion, 733  15th  Street  NW.,  Suite  700. 
Washington.  D.C.  20005 


FOR      FURTHER      INFORMATION 
CONTACT. 

Stephen  S.  Walters.  202-376-5113. 

SUPPLEMENTARY  INFORMATION: 
Section  9(c)  of  the  Legal  Services  Cor- 
poration Act  Amendments  of  1977, 
Pub.  L.  95-222,  expanded  the  restric- 
tion in  section  1007(a)(5)  of  the  Act  re- 
garding legislative  representation  to 
Include  activities  designed  to  Influence 
the  outcome  of  State  proposals  by  ini- 
tiative petition,  expanded  the  excep- 
tions to  the  prohibition  to  include  lob- 
bying regarding  measures  directly  af- 
fecting the  activities  of  the  recipient 
or  the  Corporation,  and  clarified  the 
restriction  on  soliciting  clients  for  pur- 
poses of  legislative  representation  to 
include  only  activities  that  violate  the 
Code  of  Professional  Responsibility. 
Section  1612.4(a)  of  the  regulations 
has  been  revised  to  include  the  new 
language.  In  addition,  section  1612.5(a) 
has  been  revised  to  reflect  the  fact 
that  the  Corporation  has  prescribed 
procedures  governing  suspension  and 
termination  proceedings.  Thus,  it  is  no 
longer  necessary  to  rely  on  OEO  regu- 
lations for  enforcement  of  part  1612. 

It  bears  emphasis  that  the  new  ex- 
ception for  matters  "directly  affect- 
ing" a  recipient  does  not  permit  lobby 
on  poor  people's  issues  generally.  To 
the  contrary,  an  amendment  in  the 
House  bill  that  would  have  permitted 
such  lobbying  was  dropped  in  confer- 
ence. The  exception  extends  only  to 
S4>propriations  or  other  measures  di- 
rected to  the  Corporation,  or  the  re- 
cipient or  its  employees,  as  opposed  to 
eUgible  clients.  See  Conf .  Rep.  95-825, 
95th  Cong.,  1st  Sess.  (1977),  at  13. 

The  amendment  to  this  regulation 
was  published  for  comment  on  March 
17.  1978  (43  FR11241).  Following  is  the 
complete  regulation,  as  amended.  The 
comment  that  appeared  in  the  May  5, 
1976  final  publication  of  part  1612  re- 
mains in  effect  (41  FR  18514). 

Accordingly,  45  CFR  Part  1612  is  re- 
vised to  read  as  follows: 

Sec 

1612.1  Definition. 

1813.2  Public  demonstrations  and  other  ac- 
ttvlUes. 

1612.3  Attorney-client  relationship. 

1612.4  LeKislative  and  administraUve  rep- 
resentation. 

1612.5  Enforcement. 

Authobity:  Sees.  1006(bH5).  1007(aX6), 
1011.  1008(e).  Public  Law  93-355.  88  SUt. 
378  (42  U.S.C.  2996e(b)(5).  2996f(aK5), 
2996J.  2996K(e)). 

9 1612.1     Definition. 

"Legal  assistance  activities,"  as  used 
in  this  part,  means  any  activity 

(a)  Carried  but  during  an  employee's 
working  hours; 

(b)  Using  resources  provided  by  the 
Corporation  or  by  a  recipient;  or 


(c)  That,  in  fact,  provides  legal 
advice,  or  representation  to  an  eligible 
client. 

9  1612.2    Public  demonstrations  and  other 
activities. 

(a)  While  carrying  out  legal  assist- 
ance activities  under  the  Act  no  em- 
ployee shall 

(1)  Knowingly  participate  in  any 
public  demonstration,  picketing,  boy- 
cott, or  strike,  except  as  permitted  by 
law  in  connection  with  the  employee's 
own  employment  situation;  or 

(2)  Intentionally  exhort,  direct,  or 
coerce  others  to  engage  in  such  activi- 
ties, or  otherwise  usurp  or  invade  the 
rightful  authority  of  a  client  to  deter- 
mine what  course  of  action  to  follow. 

(b)  While  employed  under  the  Act. 
no  employee  shall,  at  any  time. 

(1)  Knowingly  participate  in  any 
(i)  Rioting  or  civil  disturljance; 

(il)  Activity  in  violation  of  an  out- 
standing injunction  of  any  court  of 
competent  Jurisdiction;  or 

(ill)  Any  other  illegal  activity  that  is 
inconsistent  with  an  employee's  re- 
sponsibilities imder  the  Act.  Corpora- 
tion regulations,  or  the  Code  of  Pro- 
fessional Responsibility;  or 

(2)  Intentionally  exhort,  direct,  or 
coerce  others  to  engage  in  such  activi- 
ties, or  otherwise  usurp  or  invade  the 
rightful  authority  of  a  client  to  deter- 
mine what  course  of  action  to  follow. 

9  1612.3    Attorney -client  relationship. 

Nothing  in  this  part  shall  prohibit 
an  attorney  from 

(a)  Informing  and  advising  a  client 
about  legal  alternatives  to  litigation  or 
the  lawful  conduct  thereof; 

(b)  Attending  a  public  demonstra- 
tion, picketing,  boycott,  or  strike  for 
the  purpose  of  providing  legal  assist- 
ance to  a  client;  or 

(c)  Fulfilling  the  professional  re- 
sponsibilities of  an  attorney  to  a 
client. 

9 1612.4    Legislative     and     administrative 
representation. 

(a)  No  funds  made  available  to  a  re- 
cipient by  the  Corporation  shall  be 
used,  directly  or  indirectly,  to  support 
activities  intended  to  influence  the  is- 
suance, amendment,  or  revocation  of 
any  executive  or  administrative  order 
or  regulation  of  a  Federal,  State  or 
local  agency,  or  to  influence  the  pas- 
sage or  defeat  of  any  legislation  by  the 
Congress  of  the  United  States  or  by 
any  State  or  local  legislative  body  or 
State  proposals  by  initiative  petition. 

(1)  An  employee  may  engage  in  such 
activities  in  response  to  a  request  from 
a  govenmental  agency  or  a  legislative 
body,  committee,  or  member  made  to 
the  employee  or  to  a  recipient;  and 

(2)  An  employee  may  engage  in  such 
activities  on  t>ehalf  of  an  eligible  client 
of  a  recipient,  if  the  client  may  be  af- 
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fected  by  a  particular  legislative  or  ad- 
ministrative measure  but  no  employee 
shall  solicit  a  client  in  violation  of  pro- 
fessional responsibilities  for  the  pur- 
pose of  making  such  representation 
possible;  and. 

(3)  An  employee  may  engage  in  such 
activities  if  a  governmental  agency, 
legislative  l>ody.  committee.  or 
member  thereof  is  considering  a  meas- 
ure directly  affecting  the  activities 
under  the  Act  of  the  recipient  or  the 
Corporation. 

(b)  Nothing  in  this  section  is  intend- 
ed to  prohibit  an  employee  from 

(1)  Communicating  with  a  govern- 
mental agency  for  the  purpose  of  ob- 
taining information,  clarification,  or 
interpretation  of  the  agency's  rules, 
regulations,  practices,  or  policies;  or 

(2)  Informing  a  client  about  a  new  or 
proposed  statute,  executive  order,  or 
administrative  regulation;  or 

(3)  Communicating  with  the  Corpo- 
ration for  any  purpose. 

9 1612.5    Enforcement 

(a)  The  Corporation  shall  have  au- 
thority in  accordance  with  the  proce- 
dures set  forth  in  part  1606  and  part 
1623  of  these  regulations: 

(1)  To  suspend  or  terminate  the  em- 
ployment of  an  employee  of  the  Cor- 
poration who  violates  the  provisions  of 
this  part;  and 

(2)  To  suspend  or  terminate  finan- 
cial assistance  to  a  recipient  who  fails 
to  insure  that  its  employees  refrain 
from  activities  prescribed  by  the  Act 
or  by  this  part. 

(b)  A  recipient  shall 

(1)  Advise  employees  about  their  re- 
sponsibilities under  this  past;  and 

(2)  Establish  procedures,  consistent 
with  the  notice  and  hearing  require- 
ments of  section  1011  of  the  Act.  for 
determining  whether  an  employee  has 
violated  a  provision  of  this  part;  and 
shall  establish  a  policy  for  determin- 
ing the  appropriate  sanction  to  be  im- 
posed for  a  violation,  including 

(i)  Administrative  reprimand  if  a  vio- 
lation is  f avoid  to  be  minor  and  unin- 
tentional, or  otherwise  affected  by 
mitigating  circumstances; 

(11)  Suspension  and  termination  of 
employment;  and 

(ill)  Other  sanctions  appropriate  for 
the  enforcement  of  this  regulation; 
and 

(3)  Consult  the  Oeneral  Counsel  of 
the  Corporation  before  suspending  or 
terminating  the  employment  of  any 
person  for  violation  of  this  part. 

Alice  Daniel. 
General  Counsel, 
Legal  Services  Corporation. 
[PR  Doc.  78-21018  PUed  7-27-78;  8:45  am] 
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PART  1613— RESTRICTIONS  ON 
LEGAL  ASSISTANCE  WITH  RESPEa 
TO  CRIMINAL  PROCEEDINGS 

Amendmentt  to  th«  R*gulcrtlem 

AGENCrr:  Legal  Services  Corporation. 
ACTION:  Pinal  regulation. 

SUMMARY:  Current  Legal  Services 
Corporation  regulations  provide  for 
circumstances  under  which  legsd  as- 
sistance may  be  provided  in  criminal 
proceedings  involving  juvenile  cases. 
The  Legal  Services  Corporation  Act 
Amendments  of  1977  repealed  the  pro- 
vision on  which  the  current  regula- 
tions are  based.  Therefore,  the  regula- 
tions are  being  revised  to  reflect  the 
change  in  the  law.  Now  that  juvenUe 
cases  are  no  longer  subject  to  special 
treatment,  the  general  provisions  re- 
lating to  authorized  criminal  represen- 
tation will  apply. 
EFFECmVE  DATE:  August  28. 1978. 

ADDRESS:  Legal  Services  Corpora- 
tion. 733  15th  Street  NW..  Suite  700, 
Washington,  D.C.  20005. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Stephen  S.  Walters,  202-376-5113. 

SUPPLEMENTARY  INFORMATION: 
Section  10  of  the  Legal  Services  Cor- 
poration Act  Amendments  of  1977, 
Pub.  L.  95-222,  repealed  the  restriction 
on  Juvenile  representation  formerly 
contained  in  section  1007(b)(4)  of  the 
act.  Currently.  9  1613.4(b)  refers  to  Ju- 
venile cases  as  instances  when  repre- 
sentation may  be  provided  in  criminal 
proceedings.  Now  that  such  cases  are 
no  longer  subject  to  special  treatment, 
however,  the  general  provisions  relat- 
ing to  authorized  criminal  representa- 
tion should  apply.  Section  1613.4  has 
been  modified  accordingly. 

The  amendment  to  part  1613  was 
published  for  comment  on  March  17, 
1978  (43  FR  11241).  Following  Is  the 
complete  regulation,  as  amended.  The 
comment  on  this  regulation  that  ap- 
peared in  the  September  10,  1976.  (41 
FR  38506)  final  publication  of  part 
1613  remains  in  effect. 

Accordingly.  45  CFR  part  1613  is  re- 
vised to  read  as  follows: 

PART  1613— RESTRICTIONS  ON 
LEGAL  ASSISTANCE  WITH  RESPEa 
TO  CRIMINAL  PROCEEDINGS 

Sec. 

1613.1  Purpose. 

1613.2  Definition. 

1613.3  Prohibition. 

1613.4  Authorized  representatiotu 

AUTHORITY.-Sec.  1007(bKl):  42  UJS.C. 
2996f(bKl). 
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1 1613.1    PurpoM. 

This  part  is  designed  to  insure  that 
Corporation  funds  will  not  be  used  to 
provide  legal  assistance  with  respect  to 
criminal  proceedings  unless  such  as- 
sistance Is  required  as  part  of  an  attor- 
ney's responsibilities  as  a  member  of 
the  bar. 

§1«13J    DeHnitlon. 

"Criminal  proceeding"  means  the 
adversary  Judicial  process  prosecuted 
by  a  public  officer  and  initiated  by  a 
formal  complaint,  information,  or  in- 
dictment charging  a  person  with  an  of- 
fense denominated  "criminal"  by  ap- 
plicable law  and  pimishable  by  death, 
imprisonment,  or  a  Jail  sentence.  A 
misdemeanor  or  lesser  offense  tried  in 
an  Indian  tribal  court  is  not  a  "crimi- 
nal proceeding". 

SU13J    ProUbitioiL 

Corporation  funds  shaU  not  be  used 
to  jHWide  legal  assistance  with  respect 
to  a  criminal  proceeding,  unless  au- 
thorized by  this  part. 

91U3.4    AathoriMd  repreaentation. 

Legal  assistance  may  be  provided 
with  respect  to  a  criminal  proceeding. 

(a)  Pursuant  to  a  court  appointm«it 
made  imder  a  statute  or  a  court  rule 
or  practice  of  equal  applicability  to  all 
attorneys  in  the  Jurisdiction,  if  author- 
ized by  the  recipient  after  a  determi- 
nation that  it  is  consistent  with  the  re- 
cipient's primary  responsibility  to  pro- 
vide legal  assistance  to  eligible  clients 
in  civa  matters;  or 

(b)  When  professional  responsibility 
requires  representation  in  a  criminal 
proceeding  arising  out  of  a  transaction 
with  respect  to  which  the  client  Is 
being,  or  has  been,  represented  by  a 
recipient. 

Alics  Dahixl, 
Oeneral  Counsel, 
Legal  Services  Corporation. 
[FR  Doc.  7&-20784  FDed  7-27-78;  8:45  ami 
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THto  46— Shipping 

CHAPTEIK  IV— FEDERAL  MARITIME 
COMMISSION 

[General  Order  4;  Docket  No.  77-531 

PART  510— LICENSING  OF  INDEPEND- 
ENT  OCEAN  FREIGHT  FORWARD- 
ERS 

Sur«ly  Bond 

AGENCY:  Federal  Maritime  Commis- 
sion. 

ACTION:  nnal  rule. 

snifMART:  This  rule  increases  the 
amoimt  of  the  surety  bond  required 
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for  Commission  licensed  independent 
ocean  freight  forwarders  engaged  in 
the  business  of  forwarding  in  the 
United  States  export  trade  frtmi 
$10,000  to  $30,000.  The  rule  further 
provides  for  return  of  the  application 
for  failure  to  sulmilt  such  required 
b(Hid  within  a  q>ecified  period.  The 
rule  also  deletes  certain  provisions 
rendered  obsolete  or  unnecessary  by 
the  passage  of  time.  The  changes  are 
designed  to  add  a  greater  degree  of 
protection  to  the  shipping  public  in 
the  event  of  a  forwarder  default. 

DATES:  To  become  effective  Septem- 
ber 1, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Francis  C.  Humey,  Secretary,  Feder- 
al Maritime  Commission.  Room 
11101.  1100  L  Street  NW..  Washing- 
ton. D.C.  20573.  202-523-5725. 

SUPPLEMENTAL  INFORMA'nON: 
This  proceeding  was  instituted  by 
Notice  of  Proposed  Rulemaldng  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 21.  1977  (42  FR  56139-56140)  to: 
(1)  Amend  5  510.5(gK3)  of  the  Commis- 
sion's  General  Order  4  (46  CFR 
510.5(gK3)).  by  raising  the  amount  of 
the  surety  bond  required  for  Commis- 
sion licensed  Independent  ocean 
freight  forwarders  engaged  In  carrying 
on  the  business  of  forwarding  In  the 
export  commerce  of  the  United  States 
from  $10,000  to  $50,000;  (2)  provide  for 
the  return  of  an  application  for  a 
freight  forwarders  license  to  the  appli- 
cant for  failure  to  submit  surety  bond 
In  the  required  amoimt;  and  (3)  make 
other  modifications  to  S  510.5. 

In  its  notice  the  commission  ex- 
plained that  while  the  bonding  re- 
quirement was  intended  to  offer  some 
degree  of  protection  to  the  shipping 
public  in  the  event  a  forwarder  should 
cause  financial  loss  to  the  shipper,  ex- 
perience has  demonstrated  that  In 
many  instances  of  forwarder  default, 
the  present  amount  of  the  bond  does 
not  reasonably  afford  the  degree  of 
protection  originally  Intended.  In  this 
regard.  It  was  noted  that  inflationary 
spiral  since  1963,  the  date  of  the  origi- 
nal $10,000  bond,  requires  that  more 
financial  protection  be  afforded  ship- 
per clients  of  freight  forwarders.  This, 
the  Commission  pointed  out.  is  demon- 
strated by  the  fact  that  freight  rates, 
the  moneys  received  by  forwarders 
from  shippers  to  be  paid  to  carriers, 
have  doubled  and  tripled  since  the 
original  bond  was  established.  The 
Commission  also  noted  that  to  obtain 
such  a  bond  would  require  the  u>pU- 
cant  forwarder  to  demonstrate  a  sub- 
stantial degree  of  financial  responsibil- 
ity and  that  the  surety  companies 
would  reqviire  a  higher  degree  of  fi- 
nancial responsibility  from  the  for- 
warder. 


In  addition  to  increasing  the  amount 
of  the  required  surety  bond,  the  Com- 
mission also  proposed  to  amend  the  . 
existing  provisions  of  {510.5  by:  (1) 
Providing  for  the  return  of  the  appli- 
cation to  the  applicant  for  faOure  to 
submit  required  bond;  (2)  establishing 
a  time  period  within  which  existing  li- 
censees would  be  required  to  file  the 
increased  bond;  (3)  eliminating  those 
provisions  pertaining  to  "grandfather" 
r^ts  of  forwarders  and  temporary 
bonding  which  have  been  rendered  un- 
necessary by  the  passage  of  time;  and 
(4)  redesignating  certain  provisions 
and  making  other  editorial  revisions 
necessitated  by  the  above  changes. 

The  stated  reason  for  additional 
amendment  (1)  above  was  to  terminate 
the  existing  procedure  of  issuing  a 
notice  of  Intent  to  deny  an  i4>pUcatIon 
and  affording  the  applicant  an  oppor- 
tiuilty  for  hearing  where  such  I4>pll- 
cant  has  failed  to  file  the  required 
bond.  The  Commission  reasoned  that 
because  the  filing  of  a  bond  by  an  ap- 
plicant prior  to  Ucensing  is  mandatory 
under  General  Order  4  and  section  44 
of  the  Shipping  Act.  1916,  to  require  a 
hearing  under  clmmistances  where  no 
bond  has  been  furnished  is  unneces- 
sary and  time  consuming. 

Comments  to  the  proposed  rule  were 
received  from  134  parties,  122  forward- 
ers, four  forwarder  associations,  two 
congressmen,  two  shippers,  one  Insur- 
ance association,  one  Government 
agency,  one  surety  company,  and  one 
group  of  ocean  freight  agents.  The 
Commission's  Bureau  of  Hearing 
Counsel  replied  to  the  comments  and 
answers  to  Hearing  Coimsel's  replies 
were  also  submitted. 

All  of  the  comments  address  the  pro- 
posal to  raise  the  amount  of  the  bond 
from  $10,000  to  $50,000.  Most  of  these 
oppose  the  proposed  increase  in  the 
amount  of  bond.  Those  opposed,  in- 
cluding Hearing  Counsel,  agree,  how- 
ever, that  some  change  in  the  present 
bonding  requirement  is  necessary  and 
a  variety  of  alternatives  is  suggested. 

Several  reasons  are  advanced  by 
those  commentators  supporting  the 
proposed  increase;  the  Increased  bond 
would  better  protect  the  shipping 
public  help  "professionalize"-  an  In- 
diistry  in  which,  at  present,  an  individ- 
ual may  enter  with  relatively  little 
capital,  reduce  malpractices  and  deter 
imdercapitallzed  individuals  from  en- 
tering the  field. 

Those  opposing  changes  in  the  pres- 
ent bonding  requirements  take  the  po- 
sition that  the  Increase  would  impose 
a  severe  burden  on  small  forwarders; 
that  small  forwarders  would  be  forced 
from  the  business,  leaving  the  field  en- 
tirely in  the  hands  of  large  forwarders. 
Several  of  these  parties.  Including  an 
insurance  association  kdA  the  Small 
Business  Administration,  submit  that 
fMwarders    wHl    be    unable    to:    (I) 
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Afford  the  premium  on  such  a  bond; 
and/or  (2)  establish  to  the  bonding 
companies  that  a  sxaaM  forwarder  has 
sufficient  financial  strength  to  be  eli- 
gible to  receive  a  bond  of  the  proposed 
size.'  While  most  of  those  opposing 
the  Commission  proposal  believe  that 
the  present  bond  is  sufficient,  some 
argue  that  no  bond  should  be  re- 
quired. 

A  large  number  of  comments  was  re- 
ceived favoring  some  change  in  the 
present  bond,  but  opposing  the  pro- 
posed increase  to  $50,000.  This  group, 
which  includes  hearing  counsel,  states 
that  small  forwarders  will  be  unable  to 
secure  a  $50,000  bond  due  to  the  size 
of  their  forwarding  operations  and  in- 
ability to  pledge  the  required  collater- 
al, thus  driving  small  forwarders  from 
the  trade,  leaving  ocean  freight  for- 
warding entirely  in  the  hands  of  a  lim- 
ited number  of  large  forwarders. 

Many  of  these  parties  urge  that  the 
size  of  the  bond  be  based  upon  the 
volume  of  the  forwarder's  business. 
Other  comments  suggest  that  recently 
licensed  forwarders,  or  those  licensed 
in  the  future,  should  be  required  to 
maintain  a  large  bond  while  forward- 
ers with  several  years  of  experience 
should  be  permitted  to  operate  under 
the  current  bond  requirements. 

Certain  of  the  commentators  In 
favor  of  some  change  recommend  that 
the  amount  of  the  bond  be  raised  to 
$20,000;  hearing  counsel  suggest 
$25,000.  Some  suggest  that  the  public 
would  be  better  served  by  rigorous 
Commission  enforcement  of  existing 
regulations  governing  the  conduct  of 
forwarders  in  addition  to  Imposing 
stricter  requirements  on  forwarders 
seeking  a  Commission  license.  Several 
parties  believe  that  the  amount  of 
credit  extended  by  carriers  to  forward- 
ers should  be  limited  and  that  the 
bond  requirement  be  replaced  by  a 
yearly  license  fee. 

Hearing  counsel  suggest  the  initi- 
ation of  a  further  rulemaldng  proceed- 
big  to  strengthen  the  Commission's 
regulation  of  the  forwarding  industry 
by  establishing  experience  require- 
ments for  new  forwarders  and  requir- 
ing financial  data  reporting  by  exist- 
ing forwarders  in  order  to  identify 
those  with  potential  problems. 
-  Finally,  one  commentator  "suggests 
that  the  Commission  give  considera- 
tion to  allowing  the  submission  of  se- 
curity other  than  a  bond.  In  this 
regard.  It  is  noted  that  while  section 
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44(c)  of  the  Shipping  Act,  1916,  pro- 
vides for  a  bond,  "or  other  security," 
§  510.5(g)(3),  of  Commission  general 
order  4.  allows  only  for  the  filing  of  a 
surety  bond. 

In  this  proceeding  the  Commission 
must  weigh  the  consequences  of  the 
following  alternatives.  An  increase  in 
the  amount  of  the  forwarder  bond  to 
$50,000  could  Impose  hardship  on 
small  forwarders  and  be  detrimental 
to  the  interests  of  the  shipping  public 
and  possibly  reduce  the  number  of  for- 
warders with  a  corresponding  lessen- 
ing of  competition.  Conversely,  requir- 
ing a  $50,000  bond  could  enhance  the 
level  of  protection  to  the  shipping 
public  by  holding  forwarders  to  a 
higher  degree  of  financial  responsibili- 
ty. 

After  carefully  considering  and  eval- 
uating all  argimients  advanced  in  sup- 
port of  these  conflicting  propositions, 
we  have  decided  to  increase  the 
amount  of  the  forwarder  bond  to 
$30,000.'  This  not  only  should  act  to 
temper  the  fears  of  those  who  believe 
the  existing  $10,000  bond  is  Inad- 
equate to  protect  the  shipping  public, 
but  also  appears  to  be  within  the 
range  which  many  of  those  opposing 
an  increase  to  $50,000  would  find  rea- 
sonable. 

No  comments  were  made  on  the  re- 
maining proposed  amendments  to 
S  510.5  and  subject  to  one  minor 
change  in  redesignated  paragraph 
(h)(2).  will  be  adopted  as  proposed.* 

Hearing  counsel  have  suggested  var- 
ious changes  in  the  Commission's 
freight  forwarder  reg\ilatlons  which 
are  outside  the  scope  of  this  rulemak- 
ing and,  accordingly,  are  not  addressed 
here.  However,  these  comments  will  be 
considered  for  possible  inclusion  in 
any  future  rulemaking. 

§510.5    [Amended] 

Therefore,  pursuant  to  sections  43 
and  44  of  the  Shipping  Act,  1916  (46 
U.S.C.  841a,  841b);  and  section  4  of  the 
Administrative  Procedure  Act  (5 
U.S.C.  553),  §510.5.  "ntle  46  CFR,  is 
hereby  amended  as  follows: 

1.  Paragraphs  (gKl)  and  (gX2)  are 
deleted. 

2.  Paragraph  (g)(3)  is  redesignated 
paragraph  (g)(1)  and  revised  as  fol- 
lows: 
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(1)  No  license  shall  be  issued  to  a 
person  to  whom  this  paragraph  is  ««>- 
plicable  unless  such  person  has  filed 
with  the  Commission  a  surety  bond  in 
the  amount  of  $30,000  on  form  FMC- 
59  as  set  forth  below. 

3.  New  paragraph  (gK2)  is  added  as 
follows: 


(g) 


•  •  • 


'This  is  contravened  in  an  answer  submit- 
ted by  another  commentator  engaged  in  the 
bonding  of  forwarders  which  submits  that 
the  $50,000  bond  would  not  have  an  adverse 
impact  on  the  forwarding  company.  This 
commentator  claims  that  $50,000  is  not 
beyond  the  ability  of  forwarders,  even  small 
forwarders,  to  secure. 


•Commissioner  Karl  E.  Bakke  dissents  on 
this  point.  He  does  not  find  the  proposed 
$50,000  figure  to  be  unreasonable  and  would 
hold  to  that  amount. 

'The  phrase  "for  failure  to  prosecute  Its 
application  in  accordance  with  this  section" 
has  been  deleted  from  final  paragraph 
(hM2)  as  unnecessary. 


(g)  •  •  • 

(2)  Every  licensee  shall  file  with  the 
Commission  on  or  before  December  1. 
1978,  a  surety  t)ond  in  the  amount  of 
$30,000  on  form  FMC-59  as  s*t  forth 
below;  otherwise  such  license  Issued  to 
the  licensee  shall  lie  revoked  in  accord- 
ance with  §510.9. 


4.  Paragraph  (h)(1)  is  deleted. 

5.  Paragraph  (hK2)  is  redesignated 
as  paragraph  (h)(1)  and  revised  as  fol- 
lows: 


(h)  •  •  • 

(1)  The  Commission  shall  notify  ap- 
plicants for  license  of  their  qualifica- 
tion for  the  issuance  of  a  license. 
Within  30  days  of  such  notice  the  ap- 
plicant shall  file  with  the  Commission 
a  surety  bond  in  the  form  and  amount 
prescribed  in  paragraph  (g)  of  this  sec- 
tion. The  Commission  may,  upon  a 
showing  of  good  cause,  extend  the 
time  within  which  to  file  said  surety 
bond. 


6.  Paragraph  (h)(3)  is  redesignated 
as  paragraph  (h)(2)  and  revised  as  fol- 
lows: 


(h)  •  •  • 

(2)  If  the  applicant  shall  not  have 
submitted  the  surety  bond  reqxiired 
under  paragraph  (g)(1)  of  this  section, 
within  the  period  specified  in  para- 
graph (h)(1),  or  otherwise  authorized, 
the  Commission  shall  return  the  appli- 
cation to  the  applicant. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

tPR  Doc.  78-20867  PUed  7-27-78;  8:45  ami 
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[6712-01] 

THto  47— Tatocoamunicatloii 
CHAPm  l-ra>ERAL 
COMMUNICATIONS  COMMISSION 
PAtT  l-f«AaiCE  AND  PtOCEDUtE 

PAIT   81-STATIONS   ON    LAND   IN 
TW     MARITIME     SERVICES     AND 

ALASKA-PUBIK  RXEO  STATIONS 

PART  «3-STAT!ONS  ON  SHIPBOARD 

M  THE  MARITIME  SERVICES 

PART  •7— AVIATION  SERVICES 

PART  t9— PUMJC  SAFETY  RADIO 
SERVICES 

PART  91— INDUSTRIAL  RADIO 
SERVICES 

PART  93— lAND  TRANSPORTATION 
RADIO  SERVICES 

PART  94-PRIVATE  OPERATIONAL 
FIXED  MICROWAVE  SERVia 

PART  95— PERSONAL  RADIO 
SERVICE 

pAffinitting  Cerporato  OfficMt  or  Duly 
AuHierizad  EmployvM  of  Corpora- 
tions To  Sign  Appiicotions,  Amond- 
monts  Thoroto,  ond  Rokitod  Stofo- 
monto  of  Fact  Required  by  tlio 
Commission;  Correction 

AGENCY:    Federal    Communications 
Commission. 

ACTION:  Erratum. 

SUMMARY:  The  FCC  is  changing  the 
effective  date  of  a  rule  amendment  it 
recently  adopted  concerning  the  sign- 
ing of  applications  for  station  licenses 
in  the  Safety  and  Special  Radio  Ser- 
vices. 
EFFECTIVE  DATE:  August  2. 1978. 

ADDRESS:    FCC,   Washington,    D.C. 

20554. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Joseph  Johnson.  202-632-7280. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
parts  1.  81, 83.  87.  89.  91.  93.  94.  and  95 
of  the  Commission's  rules  to  permit 
corporate  officers  or  duly  authorized 
employees  of  corporations  to  sign  ap- 
plications, amendments  thereto,  and 
related  statements  of  fact  required  by 
the  Commission.  Erratum  (43  FR 
27990). 
Released:  July  24, 1978. 

(1)  On  Jtme  7,  1978,  the  Commission 
adopted  an  order,  FCC  78-392,  amend- 
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ing  parts  1,  81,  83.  87,  89,  91,  93,  94. 
and  95  of  its  rules  to  permit  an  author- 
ized employee  of  a  corporation  to  sign 
certain  station  license  applications  in 
the  Safety  and  Special  Radio  Services. 
(2)  By  this  action,  the  Commission  is 
correcting  the  effective  date  of  its 
order  from  July  31,  1978  to  August  2. 
1978. 

Federal  ComfXTincATioNS 

Commission, 
William  J.  Tricarico, 

Secretary. 

IFR  Doc  78-20856  FOed  7-27-78;  8:45  am] 
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tPCC  78-502] 

PART  73— RADIO  BROADCAST 
SERVICES 

Rerogukrtion  of  Television  and  Radio 
Broodcasting 

AGENCY:    Federal    Communications 
Commission. 


ACTION:  Order. 

SUMMARY:  As  a  result  of  its  continu- 
ing study  of  reregulatlon  of  broadcast- 
ing, the  Commission  Initiated  the  re- 
structuring of  part  73  of  Its  rules  Into 
a  more  concise  and  orderly  form  by  be- 
ginning the  transfer  to  subpart  H  of 
all  rules  the  subject  matter  of  which  Is 
common  to  AM.  FM.  and  TV  broad- 
casting but  are  repeated  in  each  of  the 
present  subparts  for  those  services. 
Revisions  are  made  in  the  rules  where 
needed.  Rules  which  are  unique  to  a 
particular  service  will  remain  In  their 
respective  subparts. 
EFFECTIVE  DATE:  August  1,  l978. 

ADDRESS:  Federal  Commimicatlons 
Commission,  Washington,  D.C.  20554. 

FOk      FURTHliJl      INFORMATION 
CONTACT: 

Phn  Cross,  Steve  Crane,  or  John 

Reiser,  Broadcast  Bureau,  202-632- 

9660. 
SUPPLEMENTARY  INFORMATION: 
Adopted:  JiUy  12, 1978. 
Released:  July  21, 1978. 

Order.  In  the  matter  of  reregulatlon 
of  radio  and  television  broadcasting. 

By  the  Commission: 

1.  As  a  result  of  its  continuing  study 
concerning  the  reregulatlon  of  radio 
and  TV,  the  Commission  has  under 
consideration  the  matter  of  amending 
certain  provisions  of  its  broadcasting 
rules  as  described  herein. 

2.  In  the  public  notice  in  which  the 
broadcast  rereg\ilatIon  study  and  the 
formation  of  the  reregulatlon  staff 
were  announced,  the  Commission 
stated  that  one  of  the  staff's  goals 
would  be  a  simpler,  more  readily  un- 
derstandable set  of  rules,  organized  in 


a  manner  to  more  clearly  Identify 
those  regulations  which  apply  to  the 
various  types  and  classes  of  broadcast 
stations. 

3.  As  the  reregtilation  worli  has  pro- 
gressed, reviewing  rules,  determining 
their  validity  with  relation  to  the  pres- 
ent state  of  the  art,  and  deciding 
wh&ther  they  should  be  retained, 
modified  or  deleted,  continuing 
thought  has  been  given  to  the  opti- 
mum form  the  broadcast  rule  boolt 
should  talce. 

4.  In  developing  a  reorganized  and 
reformatted  rule  booli,  we  have  con- 
cluded that  a  basic  purpose  thereof  is 
to  facilitate  a  better  understanding  of 
our  rules  by  broadcasters  and  practi- 
tioners   through    simple    and    quick 
access  to  them.  The  first  step  to  easy 
access  was  the  development  and  the 
adoption   of   the   alphabetical   index 
(FCC  76-1042.  adopted  November  9, 
1976).  It  is  an  alphabetical  index  of 
rule  titles  in  part  73,  volume  HI,  and 
provides  ready  reference  to  most,  but 
not    absolutely    all,    of    the    subject 
matter  in  the  rules,  inasmuch  as  a  rule 
title,  while  it  is  indicative,  may  not  be 
all-inclusive    of    the    subject    matter 
therein.  A  complete  alphabetical  index 
of  aU  subject  matter  in  our  rules  is  to 
be  an  integral  and  continuing  part  of 
this  overall  reorganization  and  rewrit- 
ing (where  needed)  which  begins  with 
this  order. 

6.  The  FCX  rules  and  regxilations  are 
grouped  into  11  volumes  and  sold  by 
the    Superintendent    of    Documents, 
Washington,  D.C.  volume  III,  parts  73 
and  74,  "Radio  Broadcast  Services." 
contain    the    bulk    of   the   broadcast 
rules.  Other  rules  exclusively  applica- 
ble to  broadcasting  are  contained  in 
volume  I,  part  1,  subpart  D.  "Broad- 
cast  Applications   and   Proceedings." 
Also,  rules  applicable  to  broadcasting, 
and  to  other  communications  services 
as  well,  are  found  In  volume  I,  part  1, 
subpart  G,  "Schedule  of  Pees  PUed 
with  the  Commission"  (suspended  Jan- 
uary 1,  1977,  pending  further  Commis- 
sion action),  subpart  H,  "EIx  Parte  Pre- 
sentations";   subpart    I,    "Procedvu^ 
Implementing  the  National  Environ- 
mental PoUcy  Act  of  1969";  part  13, 
"Commercial  Radio  Operators";  and 
part  17.  "Construction.  Marking  and 
Lighting  of  Antenna  Structures." 

6.  We  are  looldng  toward  a  rule  book 
setting  forth,  in  part  73  of  volume  in, 
all  rules  applicable  to  the  broadcast 
services.  Rules  in  volume  I  which  are 
applicable  exclusively  to  broadcasting 
would  lie  removed  therefrom  and  con- 
soUdated  into  part  73,  volimie  in. 
Rules  which  are  applicable  to  other 
communications  services,  as  well  as  to 
broadcasting,  would  l>e  left  in  volume 
I,  but  restated  in  pertinent  part  and  in 
condensed  form  and  added  to  the 
broadcast  services  rule  book  in  part  73, 
volume  ni.  Thus,  volume  I  would  be 


undisturbed  except  for  removal  of  sub- 
part D,  "Broadcast  Applications  and 
Proceedings." 

7.  Part  73,  volume  III.  Is  presently 
subdivided  into  subparts  A,  "Standard 
Broadcast  Stations"  (to  be  changed  to 
"  'AM'  Broadcast  Stations"  in  this  title 
and  throughout  the  rules  as  review 
and  revision  proceeds);  B,  "FM  Broad- 
cast   Stations";    C.    "Noncommercial 
Educational  FM  Broadcast  Stations"; 
E,  "Television  Broadcast  Stations"  (to 
be   changed  to   "TV   Broadcast   Sta- 
tions" as  revision  take  place);  F.  "In- 
ternational   Broadcast    Stations";    G, 
"Emergency  Broadcast  System";  and 
H.  "Rules  Applicable  In  Common  to 
Broadcast  Stations".  Subparts  F  and 
G  will  remain  as  they  are  for  now. 
Subpart  H  will  be  expanded  to  Include 
all  rules  applying  in  common  to  AM, 
FM,    and   TV   stations.    (See   par.   8, 
below.)   Thought    is    being    given    to 
adding  subpart  D  for  rules  exclusively 
applicable    to    noncommercial    educa- 
tional AM,  FM,  and  TV  stations.  An 
alternate  plan  being  considered  is  the 
inclusion  of  rules  exclusively  applica- 
ble to  noncommercial  educational  sta- 
tions in  the  subparts  for  the  separate 
AM,  FM.  and  TV  services.  They  could 
be  included  as  separate  subdivisions  of 
the  AM,  FM.  and  TV  subparts,  or  as 
separate  subparagraphs  in  subpart  H 
sections  (I.e.,  "Commercial  applicabil- 
ity" and  "Noncommercial  educational 
applicability.")     In     the     Immediate 
future,   we   seek   more   experience   in 
testing  the  alternatives  as  the  refor- 
matting and  reorganization  progresses, 
and  our  findings  will  dictate  our  final 
decision. 

8.  Part  73,  volume  III.  as  presently 
structured,  includes,  in  the  separate 
subparts,  rules  which  are  applicable  to 
that  particular  service  only,  as  well  as 
approximately  215  rules  which  apply 
in  common  to  all  broadcast  stations. 
They  constitute  the  bulk  of  the  non- 
engineering  regulations  In  the  sepa- 
rate subparts.  There  is.  of  course,  sub- 
part H,  containing  rules  common  to  all 
broadcast  stations,  but  only  a  small 
number  of  such  rules,  "in  common", 
have  been  Included  there  (13  at  pres- 
ent). With  this  order  initiating  the  re- 
structuring of  the  rule  book,  we  l>egln 
the  transfer  to  subpart  H  of  all  rules, 
the  subject  matter  of  which  is 
common  to  AM,  FM.  and  TV  (at  the 
same  time  reviewing  each  rule  and 
making  certain  revisions  as  herein- 
after Indicated.)  At  the  completion  of 
this  part  of  our  reorganizational  task, 
we  will  have  included,  in  one  place  in 
our  rule  book,  regulations  applicable 
in  common  to  all  broadcast  licensees. 
These  common  rules  will,  of  course, 
provide  for  any  necessary  variations 
between  AM,  FM,  and  TV  services, 
where  appropriate.  The  resultant  sep- 
arate subparts  for  AM.  FM,  and  TV 
will    contain    certain    technical/engl- 
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neering  requirements  and  non-techni- 
cal rules  which  are  unique  to  that  par- 
ticular sevlce. 

9.  As  a  further  refinement  of  volxmie 
III  Irito  the  "total  Information  center" 
for  broadcast  operations,  we  look 
toward  the  Inclusion  of  references  and 
sources  for  policies  and  procedures  not 
presently  In  oxir  rules  (or  there  only  in 
part)  but  which  direct  the  actions  and 
conduct  of  our  licensees.  Included 
would  be  such  policies  as  those  per- 
taining to  renewals,  ascertainment,  mi- 
nority hirlngs,  program  length  com- 
mercials, loud  commercials,  payola, 
and  plugola,  to  name  a  few. 

10.  Volume  III  also  contains  part  74. 
"Experimental.  Auxiliary  and  Special 
Broadcast  and  Other  Program  Distri- 
butional Services."  As  a  result  of  earli- 
er reregulatlon  undertakings  a  large 
number  of  revisions  have  already  been 
made  in  this  part.  Including  a  com- 
plete recreation  of  subpart  D  (Remote 
Pickup  Broadcast  Stations).  A  com- 
plete retooling  and  reorganization  of 
the  part.  Including  separate  alphabeti- 
cal Indexing,  can  be  delayed  untU  the 
part  73  project  is  completed,  or  at 
least  well  along  the  way.  Of  course, 
the  staff  will  give  quick  attention  to 
any  rule  matters  that  require  Immedi- 
ate attention  without  delay  in  this 
part,  or  In  any  of  the  broadcast  rules, 
wherever  located. 

11.  Thus,  a  restructured  volume  III, 
with  Its  two  parts,  will  give  to  licensees 
and  others  concerned  with  broadcast- 
ing, a  new  and  complete  ready-refer- 
ence handbook  of  rules  and  regula- 
tions. This  order  takes  the  first  steps 
in  implementing  the  changes.  As  these 
chsmges  are  made,  the  table  of  con- 
tents, and  more  importantly,  the  al- 
phabetical Index,  will  reflect  each 
step,  assuring  the  user  of  the  rule 
book  Instant  directions  to  any  rule 
being  sought. 

12.  Following  are  the  changes  to  the 
rules  to  be  effected  in  this  order: 

(a)  The  subpart  H  title  Is  revised, 
the  first  section  of  subpart  H 
(§73.1001)  Is  retltled  "SCOPE"  and 
the  entire  section  Is  rewritten  for  clar- 
ity. 

(b)  Rules,  pertaining  to  broadcast 
station  license  periods,  renewal  dates 
and  terms  of  licenses  are  presently 
titled    "Normal    license    period"    and 

*found  in  §73.34  for  AM  stations, 
§73.218  for  FM  stations,  §73.518  for 
NCE-PM  stations  and  §  73.630  for  TV 
stations.  The  separate  sections  are  de- 
leted from  their  respective  subparts 
and  the  rule  Is  reassigned  to  subpart  H 
as  §73.1020  and  retltled  "Station  li- 
cense period."  Renewal  dates  which 
have  been  passed  ( 1977  and  thus  far  in 
1978)  have  lieen  revised  to  the  next  ap- 
propriate triennial  renewal  date. 

(c)  Broadcast  licensees  have  tradi- 
tionally l>een  allowed  by  the  Commis- 
sion to  use  their  stations  for  purposes 
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of     research     and     experimentation 
which  had  a  reasonable  promise  of 
contributing  to  the  development  and 
the    Improvement    of    the    technical 
phases  of  broadcasting.  Additionally, 
licensees  have  used  their  stations  for 
the  "housekeeping  chores"  of  testing 
and  maintaining  their  equipment  at 
optimum  operating  levels.  These  two 
procedures  have  Iseen  Inextricably  en- 
twined in  our  rules  and  with  this  order 
they  will  be  separately  stated,  newly 
titled   and   reassigned   to  subpart   H 
from  subpart  A  (§73.10,  Experimental 
period;  and  §  73.32.  Special  experimen- 
tal authorizations),  subpart  B  (§  73.262 
Experimental   operation),   subpart   C 
(§  73.562,  Experimental  operation)  and 
subpart  E  (§73.666,  Experimental  op- 
eration). These  present  rules  will  be 
designated  §73.1510,  Experimental  au- 
thorizations, and  §73.1520.  Operation 
for  tests  and  maintenance  in  subpart 
H.  Section  73.10  will  become  the  defi- 
nition   of    the    term    "experimental 
period"  as  it  applies  to  AM  broadcast 
stations  and  section  73.72  will  l)e  ex- 
panded to  include  all  conditions  of  op- 
eration    during     the     experimental 
period. 

(d)  The  rules  pertaining  to  transmit- 
ting equipment  tests,  during  the  con- 
struction of  a  broadcast  station,  are 
titled  "Equipment  tests",  and  are 
found  in  §  73.95  (AM  stations).  §  73.216 
(FM  stations),  §73.516  (NCE-FM  sta- 
tions) and  §73.628  (TV  stations). 
These  separate  sections  are  herein  de- 
leted from  their  respective  subparts 
and  the  rule  is  relocated  in  subpart  H 
as  §73.1610  with  the  same  section 
headnote. 

(e)  After  completing  construction  of 
a  broadcast  station  and  the  filing  of 
the  application  for  station  license,  the 
permittee  may  request  authority  to 
conduct  program  tests.  The  rules  per- 
taining to  program  tests  for  the  sepa- 
rate broadcast  services  are  titled  as 
such  and  are  found  in  §  73.96  for  AM, 
§  73.217  for  FM,  §  73.517  for  NCE-FM 
and  §73.629  for  TV,  These  separate 
sections  will  be  deleted  in  this  order 
and  the  rule  will  be  reassigned  to  sub- 
part H  as  §  73.1620,  "Program  tests". 

(f)  Applicants  for  construction  of 
new  or  changed  facilities  must  consid- 
er the  matter  of  possible  harmful  In- 
terference to  the  National  Radio  As- 
tronomy Observatory  in  Pendleton 
County,  W.  Va.,  and  the  Table  Moim- 
tain  Radio  Receiving  Zone  in  Boulder 
County,  Colo.,  and  notify  the  former 
at  the  time  the  application  is  filed. 
The  rules  pertaining  thereto  are  titled, 
"Notification  of  filing  of  applications," 
and  are  designated  as  §§73.18.  73.215, 
73.515.  and  73.624  In  subparts  A  (AM), 
B  (FM),  C  (NCE-FM),  and  E  (TV),  re- 
spectively. They  are  consolidated  and 
moved  into  subpart  H  as  §73.1030, 
Also,  the  section  headnote  Is  retltled 
to  make  clear  that  radio  astronomy. 
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regeuch   and   receiving   installations 
are  all  included  in  this  provision. 

(g)  An  identical  section  on  "Cross 
reference  to  rules  in  other  parts"  is 
presently  contained  in  each  of  the  AM 
(573.17).  FM  (573.214).  NCE-PM 
(5  73.514)  and  TV  (5  73.602)  subparts  of 
part  73.  These  are  deleted  from  the  re- 
spective subparts  and  consolidated  in 
subpart  fl  as  5  73.1010. 

(h)  The  terms  "AM  broadcast  sta- 
tion"  and   "standard   broadcast   sta- 
tion." are  both  used  in  part  73.  They 
are  ssmonymous.  The  term  "standard" 
was  used  at  the  outset  for  the  only 
broadcast  stations  then  licensed,  Le.. 
those    transmitting    with    amplitude 
modulation.  When  broadcast  stations 
using  frequency  modulation  were  de- 
f eloped  and  licensed,  the  term  "PM" 
was  applied  to  the  new  service.  The 
term  "TV"  is  generally  applied  to  tele- 
vision broadcast  stations.  In  the  con- 
text of  the  three  services,  the  term 
"AM"  has  come  Into  general  use  as  a 
more  accurate  and  definitive  descrip- 
tion of  that  service  than  "standard." 
As  amendments  have  been  made  to 
rules  which  used  the  term  "standard," 
changes  to  "AM"  have  been  made. 
The  term  "standard"  still  appears  in  a 
substantial  nimiber  of  rules.  The  most 
practical  and  orderly  way  of  convert- 
ing the  remaining  ones  is  to  make 
changes  as  those  niles  are  subsequent- 
ly worked  into  this  new  format.  With 
this  Order,  the  headnote  of  subpart  A 
is  changed  to  "AM  broadcast  stations." 
and  55  73.1.  73.2.  73.3  and  73.21  of  the 
subpart   are   amended   to   define   an 
"AM  broadcast  station,"  "AM  broad- 
cast band."  "AM  broadcast  channel" 
and  "Classes  of  AM  broadcast  chan- 
nels and  stations."  respectively.  Sec- 
tion 73.1  also  points  out  that  "AM 
broadcast"   is  ssmonsnnous  with  the 
term    "standard    broadcast"    as    con- 
tained elsewhere  (for  the  time  being) 
in  this  chapter. 

(1)  The  separate  service  rules  on 
"Frequency  measurements,"  as  con- 
tained in  5573.60,  73.252.  73.552.  and 
73.690,  are  combined  into  one  rule  sec- 
tion in  subpart  H,  5  73.1540,  "Carrier 
frequency  measurements."  The  addi- 
tion of  the  word  "carrier"  in  the  sec- 
tion headnote  clarifies  the  scope  of 
the  rule  since  there  are  now  other 
tjHTes  of  frequency  measurements  re- 
quired in  the  broadcast  services  such 
as  measiu^ment  of  the  FM  stereo- 
phonic pUot  slgnaL  The  restructiu-ed 
rule,  while  recognizing  that  the  prima- 
ry standard  for  all  radio  frequency 
measurements  is  that  maintained  by 
the  National  Biu^au  of  Standards, 
also  makes  it  clear  that  the  actual  pro- 
cedure or  method  used  for  measuring 
or  determining  the  station  caurier  fre- 
quency of  each  main  transmitter  used 
may  be  selected  by  the  station  licens- 
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(J)  ^^ecial  field  test  authorizations 
may  be  granted  for  use  in  making  field 
strength  measurements  for  transmit- 
ter site  selection,  propagation  studies 
and  other  specialized  AM.  FM.  and  TV 
broadcast  signal  aiudysis  work.  Low 
power  portable  transmitters  are  fre- 
quently used  in  making  these  measure- 
ments. The  term  "portable  transmit- 
ter." as  used  in  connection  with  special 
field  tests,  is  only  defined  in  the  AM 
subpart  of  the  rules  in  5*73.12.  Since 
these  portable  facilities,  more  correct- 
ly called  "Portable  Test  Stations."  are 
used  for  field  tests  in  all  broadcast  ser- 
vices, the  definition  "Portable  Test 
Station"  is  set  forth  in  subpart  H  as 
5  73.1530. 

(k)  The  part  73  alphabetical  index  is 
revised  to  reflect  the  rule  changes  de- 
scribed below. 

13.  We  conclude  that,  for  the  rea- 
sons set  forth  above,  adoption  of  these 
revisions  will  serve  the  public  interest 
and  inasmuch  as  these  amendments 
impose  no  additional  burdens  and 
raise  no  issue  upon  which  comments 
would  serve  any  useful  purpose,  prior 
notice  of  rulemaking,  effective  date 
provisions  and  public  proced\ire  there- 
on are  unnecessary  pursuant  to  the 
Administrative  Procedure  and  Judicial 
Review  Act  provisions  of  5  U.S.C. 
(bK3KB). 

14.  Therefore,  it  is  ordered.  That 
pursuant  to  Sections  4(1)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended,  the  Commission's  rules  and 
regulations  are  amended  as  set  forth 
below,  effective  August  1, 1978. 

(Sees.  4.  303.  48  sUt..  as  amended.   1066, 
1082:  47  U.S.C.  154.  303.) 
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Commission, 
William  J.  Tricarico. 

Secretary. 

1.  In  part  73,  the  title  headnote  of 
subpart  A  is  changed  to  the  following: 

Subpart  A— AM  Broadcast  Stations 

2.  Section  73.1  and  headnote  are 
amended  to  read  as  follows: 

5  73.1    AM  broadcast  station  (Definition). 

The  term  "AM  broadcast  station" 
means  a  broadcast  station  licensed  for 
the  dissemination  of  radio  communica- 
tions intended  to  be  received  by  the. 
public  and  operated  on  a  channel  in 
the  band  535-1605  kilohertz  (kHz). 
The  term  "AM  broadcast"  is  synony- 
mous with  the  term  "standard  broad- 
cast" as  contained  elsewhere  in  this 
chapter. 

3.  Section  73.2  and  headnote  are 
amended  to  read  as  follows: 

5  73.2    AM  broadcast  band  (Definition). 

The  term  "AM  broadcast  band" 
means  the  band  of  frequencies  extend- 
ing from  535  to  1605  kHz. 


4.  Section  73.3  and  headnote  are 
amended  to  read  as  follows: 

5  73.3    AM  broadcast  channel  (Deflnition). 

The  term  "AM  broadcast  channel" 
means  the  band  of  frequencies  occu- 
pied by  the  carrier  and  two  sidebands 
of  a  broadcast  signal  with  the  carrier 
frequency  at  the  center.  Channels 
shall  be  designated  by  their  assigned 
carrier  frequencies.  The  107  carrier 
frequencies  assigned  to  AM  broadcast 
stations  shaU  begin  at  540  kHz  and  be 
in  successive  steps  of  10  kHz. 

5.  Section  73.10  headnote  and  text 
are  amended  to  read  as  follows: 

5  73.10    Experimental  period  (Definition). 

The  term  "experimental  period"  in 
reference  to  AM  station  operation 
means  that  time  between  12  midnight 
local  time  and  local  sunrise. 

6.  Section  73.12  is  amended  to  read 
as  follows: 

573.12    Portable  transmitters. 

See  5  73.1530. 

7.  Section  73.17  is  amended  to  read 
as  follows: 

§73.17    Cross  reference  to  rules  in  other 
parts. 

See  5  73.1010. 

8.  Section  73.18  is  amended  to  read 
as  follows: 

573.18    Notification  of  filing  of  applica- 
tions. 

See  5  73.1030. 

9.  The  headnote  of  section  73.21  is 
amended  to  read  as  follows: 

57321    Classes  of  AM  broadcast  channels 
and  stations. 

10.  Section  T3:32  is  amended  to  read 
as  follows: 

573.32    Special     experimental     authoriza- 
tions. 

See  5  73.1510  and  5  73.1520. 

11.  Section  73.34  is  amended  to  read 
as  follows: 

5  73.34    Normal  license  period. 

See  5  73.1020. 

12.  Section  73.60  is  amended  to  read 
as  follows: 

5  73.60    Frequency  measurements. 

See  5  73.1540. 

13.  Section  73.72.  the  headnote  and 
text  are  amended  to  read  as  follows: 

5  73.72  Operating  during  the  experimental 
period. 
(a)  An  AM  station  may  operate 
during  the  experimental  period  on  its 
assigned  frequency  and  with  its  au- 
thorized power  for  the  routine  testing 
and  maintenance  of  its  transmitting 
system,  and  for  conducting  experimen- 
tation under  an  experimental  authori- 


zation: provided  no  interference  is 
caused  to  other  stations  maintaining  a 
regular  operating  schedule  within 
such  period. 

(b)  No  station  licensed  for  "daytime" 
or  "specified  hours"  of  operation  may 
broadcast  any  regular  or  scheduled 
program  during  this  period. 

(c)  The  licensee  of  an  AM  station 
shall  operate  or  refrain  from  operat- 
ing its  station  during  the  experimental 
period  as  directed  by  the  FCC  to  facili- 
tate frequency  measurements  or  for 
the  determination  of  interference. 

14.  Section  73.95  is  amended  to  read 
as  follows: 

5  73.95    Equipment  tests. 

See  5  73.1610. 

15.  Section  73.96  is  am<^nded  to  read 
as  follows: 

5  73.96    Program  tests. 

See  5  73.1620. 

16.  The  imdesignated  headnote  im- 
mediately preceding  573.181  is 
changed  to  read  as  follows: 

AM  TBcmncAL  Standards 

17.  The  imdesignated  headnote.  "Ad- 
ministrative Procedures,"  preceding 
section  73.214  is  deleted  in  its  entirety. 

18.  Section  73.214  is  amended  to  read 
as  follows: 

{73.214    Cross  reference  to  rules  in  other 
parts. 

See  5  73.1010. 

19.  Section  73.215  is  amended  to  read 
as  follows: 

5^3.215    Notification  of  filing  of  applica- 
tions. 

See  5  73.1030. 

20.  Section  73.216  is  amended  to  read 
as  follows: 

5  73.216    Ekiuipment  tests. 

See  5  73.1610. 

21.  Section  73.217  is  amended  to  read 
as  follows: 

5  73.217    Program  tests. 

See  5  73.1620. 

22.  Section  73.218  is  amended  to  read 
as  follows: 

5  73.218    Normal  license  period. 

See  5  73.1020. 

23.  Section  73.252  is  amended  to  read 
as  follows: 

5  73.252    Frequency  measurements. 

See  §73.1540. 

24.  Section  73.262  is  amended  to  read 
as  follows: 

5  73.262    Experimental  operation. 

See  5  73.1510  and  5  73.1520. 

25.  The  undesignated  headnote.  "FM 
Technical  Standards."  following 
573.295  in  the  "Contents— Part  73"  is 
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relocated  to  follow  573.301  and  pre- 
cede 5  73.310. 

26.  The  undesignated  headnote,  "Ad- 
ministrative Procedures",  preceding 
5  73.514  is  deleted  in  its  entirety. 

27.  Section  73.514  is  amended  to  read 
as  follows: 

5  73.514    Cross  reference  to  rules  in  other 
parts. 

See  5  73.1010. 

28.  Section  73.515  is  amended  to  read 
as  follows: 

573.51S    Notification  of  filing  of  applica- 
tions. 

See  5  73.1030. 

29.  Section  73.516  is  amended  to  read 
as  follows: 

5  73.516    Equipment  tests. 

See  5  73.1610. 

30.  Section  73.517  is  amended  to  read 
as  follows: 

5  73.517    Program  tests. 

See  5  73.1620. 

31.  Section  73.518  is  amended  to  read 
as  follows: 

5  73.518    Normal  license  period. 

See  5  73.1020. 

32.  The  undesignated  headnote, 
"Equipment."  preceding  §  73.550  is  re- 
located to  precede  §  73.540. 

33.  Section  73.552  is  amended  to  read 
as  follows: 

5  73.552    Frequency  measurements. 

See  §  73.1540. 

34.  Section  73.562  is  amended  to  read 
as  follows: 

5  73.562    Experimental  operation. 

See  5  73.1510  and  5  73.1520. 

35.  Section  73.602  is  amended  to  read 
as  follows: 

5  73.602    Cross  reference  to  rules  in  other 
parts.' 

See  5  73.1010. 

36.  Section  73.624  is  amended  to  read 
as  follows: 

573.624    Notification  of  filing  of  applica- 
tions. 

See  5  73.1030. 

37.  Section  73.628  is  amended  to  read 
as  follows: 

5  73.628    Equipment  tests. 

See  5  73.1610. 

38.  Section  73.629  Is  amended  to  read 
as  follows: 

5  73.629    Program  tests. 

See  5  73.1620. 

39.  Section  73.630  is  amended  to  read 
as  follows: 

5  73.630    Normal  license  period. 
See  5  73.1020. 
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40.  Section  73.666  Is  amended  to  read 
as  follows: 

5  73.666    Experimental  operation. 
See  5  73.1510  and  5  73.1520. 

41.  Section  73.690  is  amended  to  read 
as  follows: 

5  73.690    Frequency  measurements. 

See  5  73.1540. 

42.  the  title  headnote  of  subpart  H. 
part  73,  is  amended  to  read  as  follows: 

Subpart  H— Rulot  Applicoblo  to  all 
Broadcast  Stations 

43.  Section  73.1001  and  headnote  are 
amended  to  read  as  follows: 

573.1001    Scope. 

(a)  The  rules  in  this  subpart  are 
common  to  all  AM.  FM.  and  TV  broad- 
cast services,  commercial  and  noncom- 
mercial. 

(b)  Rules  in  part  73  applying  exclu- 
sively to  a  particular  broadcast  service 
are  contained  in  the  following:  AM, 
subpart  A;  FM,  subpart  B;  Noncom- 
mercial Educational  FM,  subpart  C: 
and  TV.  subpart  E. 

(c)  Certain  provisions  in  this  subpart 
apply  to  International  Broadcast  Sta- 
tions (subpart  F.  part  73)  and  Televi- 
sion Broadcast  Translator  Stations 
(subpart  O.  part  74)  where  the  rules 
for  those  services  so  provide. 

(d)  The  provisions  of  this  part  apply- 
ing to  licensees  also  apply  to  holders 
of  construction  permits  (permittees). 

44.  New  5  73.73.1010  Is  added  to  sub- 
part H.  part  73.  as  follows: 

5  73.1010    Cross  reference  to  rules  in  other 
Parts. 

Certain  rules  applicable  to  broadcast 
services,  some  of  which  are  also  appli- 
cable to  other  services,  are  set  forth  in 
the  following  Volumes  and  I»arts  of 
the  Commission's  Rules  and  Regula- 
tions: 

(a)  Part  1  (Volume  I),  "Practice  and 
Procedure." 

(1)  Subpart  A,  "General  Rules  of 
Practice  and  Procedure"  (551-1  to 
1.120). 

(2)  Subpart  B,  "Hearing  Proceed- 
ings" (55  1.201  to  1.363). 

(3)  Subpart  C.  "Rule  Making  Pro- 
ceedings" (§5  1.399  to  1.430). 

(4)  Subpart  D.  "Broadcast  Applica- 
tions and  Proceedings"  with  subhead- 
ings of  "General  Filing  Require- 
ments." "Application  Forms  and  Par- 
ticular Piling  Requirements."  "Appli- 
cation Processing  Procedures," 
"Action  on  Applications,"  "Forms  and 
Information  To  Be  FUed  With  The 
Commission"  and  "Forfeitures  Relat- 
ing to  Broadcast  Licensees  and  Permit- 
tees" (§§  1.501  to  1.621). 

(5)  Subpart  G.  "Schedule  of  Fees" 
(§§  1.1101  to  1.1120). 

(6)  Subpart  H.  "Ex  Parte  Presenta- 
tions" (55  1.1201  to  1.1251). 
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(7)  Subpart  I.  "Procedures  Imple- 
menting the  National  Environmnital 
poUcy  Act  of  1969"  (« 1.1301  to 
1.1319). 

(b)  Part  2  (volume  11),  "Frequency 
Allocations  and  Radio  Treaty  Matters: 
Ooieral  Rules  and  Regulations."  in- 
cluding subparts  A.  "Definitions,"  B, 
"Allocation.  Assignments,  and  Use  of 
Radio  Frequencies."  C,  "Emissions," 
D,  "Call  Signs  and  Other  Forms  of 
Identifying  Radio  Transmissions."  O, 
"Treaties  and  Other  International 
Agreements."  and  J.  "Equipment  Au- 
thorization Procedures— Type  Approv- 
al; Type  Acceptance;  Certification." 

(c)  Part  13  (volume  I),  "Commercial 
Radio  Operators." 

(d)  Part  17  (volume  I),  "Construc- 
tion. Marking,  and  Lighting  of  Anten- 
na Structures." 

(e)  Part  74  (volume  m),  "Experi- 
mental. Auxfllary  and  Special  Broad- 
cast, and  Other  Program  Distribution- 
al Services."  including  subparts  on  the 
following  sUtions:  A.  "Experimental 
Television—,"  B,  "Experimental  Pacsi- 
mfle— ,"  C.  "Developmental—,"  D, 
"Remote  Plckui>-."  E,  "Aural  STL 
and  Intercity  Relay—."  P,  "Television 
Auxiliary—,"  O,  "Telcvtelon  Broadcast 
Translator—,"  H,  "Low  Power  Auxll- 
iary- ."  I.  "Instructional  Television 
Fixed  Service,"  L,  "FM  Translatw  and 
Booster-." 

45.  New  1 73.1020  is  added  to  subpart 
H.  part  73.  to  read  as  follows: 

{73.1020    Station  Hcciue  period. 

(a)  Initial  llcenaes  tar  broadcast  sta- 
tions will  ordinarily  be  Issued  for  a 
period  running  imtll  the  date  specified 
In  this  section  for  the  State  or  Terri- 
tory in  which  the  station  is  located.  If 
issued  after  such  date,  it  will  run  to 
the  next  renewal  date  determined  in 
aCTM>n*»M'«^  with  this  section;  and. 
when  renewed,  will  normally  be  re- 
newed for  3  years.  If  the  FCC  finds 
that  the  public  interest.  c<xivenience, 
and  necessity  will  be  served  thereby.  It 
may  issue  either  an  Initial  license  or  a 
renewal  thereof  for  a  lesser  term.  The 
time  of  expiration  of  normally  issued 
Initial  and  renewal  licenses  will  be  3 
a.m.,  local  Ume.  on  the  following  dates 
and  at  3-year  Intervals  thereafter  for 
stations  located  in: 

(1)  Delaware  and  Pennsylvania, 
August  1. 1978. 

(2)  Maryland.  District  of  Columbia, 
Vir^nia  and  West  Virginia,  October  1, 
1978. 

(3)  North  Carolina  and  South  Caroli- 
na, December  1. 1978. 

(4)  Florida.  Puerto  Rico  and  Virgin 
Islands,  February  1, 1979. 

(5)  Alabama  and  Georgia,  April  1, 
1979. 

(6)  Arkansas,  Louisiana  and  Missis- 
sippi. June  1, 1979. 

(7)  Temiessee.  Kentucky  and  Indi- 
ana, August  1. 1979. 
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(8)  Ohio  and  Michigan,  October  1, 
1979. 

(9)  Illinois  and  Wisconsin.  December 

1, 1979. 

(10)  Iowa  and  Missouri.  February  1. 

(11)  Minnesota.  North  Dakota. 
South  Dakota,  Montana  and  Colorado, 
April  1, 1980. 

(12)  Kansas,  Oklahoma  and  Nebras- 
ka. Jime  1. 1980. 

(13)  Texas,  August  1. 1980. 

(14)  Wyombig.  Nevada,  Arizona. 
Utah.  New  Mexico  and  Idaho.  October 
1  1980. 

(15)  California,  December  1. 1980. 
(18)   Washington,    Oregon.   Alaska. 

Guam  and  Hawaii.  February  1. 1981. 

(17)  Coimecticut.  BCaine,  Massachu- 
setts. New  Hampshire.  Rhode  Island 
and  Vermont.  April  1. 1981. 

(18)  New  Jersey  and  New  Yorlt,  June 
1, 1981. 

NoT«.— For  the  cutoff  date  for  the  filing 
of  applications  mutually  exclusive  with,  and 
petitions  to  deny,  renewal  applications,  see 
9 1.516(e)  of  this  chapter. 

46.  New  ^  73.1030  is  added  to  subpart 
H.  part  73,  as  follows: 

{73.1030  NottficatloM  concerning  Inter- 
ference to  radio  astronomy,  research 
and  recclTing  Installations, 
(a)  Radio  astronomy  and  radio  re- 
search installations.  In  order  to  mini- 
mize haraoful  interference  at  the  Na- 
tional Radio  Astronomy  ObservatcHry 
site  located  at  Green  Bank.  Pocahon- 
tas County,  W.  Va..  and  at  the  Naval 
Radio  Research  Observatory  at  Sugar 
Grove.  Pendleton  County,  W.  Va.,  an 
mipUcant  for  authority  to  construct  a 
new  broadcast  station  or  for  authority 
to  make  changes  in  the  frequency, 
power,  antenna  height,  or  antemia  di- 
rectivity of  an  existing  station  within 
the  area  bounded  by  39*15'  N  on  the 
north.  78*30'  W  on  the  east.  37*30*  N 
on  the  south,  and  80*30'  W  on  the  west 
shall,  at  the  time  of  filing  such  appli- 
cation with  the  FCC  simultaneously 
notify  the  following: 

Director.  NatlcHial  Radio  Astronomy  Ob- 
servatory. P.O.  Box  No.  a.  Green  Bank.  W. 
Va.  21911. 

The  notification  shall  be  in  writing 
and  set  forth  the  particulars  of  the 
proposed  station.  Including  the  geo- 
graphical coordinates  of  the  antenna, 
antenna  height,  antenna  directivity  if 
any,  proposed  frequency,  type  of  emis- 
sion and  power.  In  addition,  the  appli- 
cant shall  iiKUcate  in  his  application  to 
the  FCC  the  date  notification  was 
made  to  the  observatory.  After  receipt 
of  such  applications,  the  FCC  will 
allow  a  period  of  20  days  for  comments 
or  objections  in  response  to  the  notifi- 
cations Indicated.  If  an  objection  to 
the  proposed  operation  is  received 
during  the  20-day  period  from  the  Na- 
tional Radio  Astronomy  Observatory 


for  Itself  or  on  behalf  of  the  Naval 
Radio  Research  Observatory,  the  FCC 
will  consider  all  aspects  of  the  problem 
and  take  whatever  action  is  deemed 
appropriate. 

(b)  Radio  receiving  instaOations. 
Protection  for  Table  Mountain  Radio 
Receiving  Zone.  Boulder  Cotmty, 
Colo.:  Applicants  for  a  station  authori- 
zation to  operate  in  the  vicinity  of 
Boulder  Coimty,  Colo.,  under  this  part 
are  advised  to  give  due  consideration, 
prior  to  filing  applications,  to  the  need 
to  protect  the  Table  Mountain  Radio 
Receiving  Zone  from  harmful  interfer- 
ence. These  are  the  Research  Labora- 
tories of  the  Department  of  Com- 
merce, Boulder  Ctounty.  C:k)lo.  To  pre- 
vent degradation  of  the  present  ambi- 
ent radio  signal  level  at  the  site,  the 
Department  of  Commerce  seeks  to 
ensure  that  field  strenghts  at  40*07'50" 
N  latitude,  105*14'40 '  W  longitude,  re- 
sulting from  new  assignments  (other 
than  mobile  stations)  or  from  the 
modification  or  relocation  of  existing 
facilities  do  not  exceed  ttie  following 
values: 


Frequency  nage 


Field     Power  flux 
ttractli'  density*' 


Below  540  kHs- 


10 


540  to  1600  kHs.- 
1.6to470>CHS.. 
470to800MHB.. 
Above  890  MHs. 


90 

-M.8 

10 

--•8.S 

M 

--••.a 

1 

-••86.8 

<  (mV/m)  in  authorised  bandwidth  of  aertlee. 

■(dBW/m')  In  authorised  bandwidth  <rfaervioe.  , 

•Equivalent  values  of  power  (lux  density  are  eal- 
oilated  f— — ««"t «  »■—  ■p"'*  charscterisUe  kaped- 
anee  of  S7S.7  - 190  »  ohms. 

••SiMoe  ■tatlCTW  shall  conform  to  the  power  flux 
density  limita  at  the  Karth't  surface  specified  In  ap- 
propriate parts  of  the  FCC  rules,  but  tai  no  case 
should  exceed  the  above  leveU  in  any  4  kHB  band 
(or  all  ancles  of  arrival. 

(1)  Advance  consultation  is  recran- 
mended  particularly  for  those  appli- 
cants who  have  no  reliable  data  which 
indicate  whether  the  field  strength  or 
power  flux  density  figures  in  the 
above  table  would  be  exceeded  by 
their  proposed  radio  facilities  (except 
mobile  stations).  In  such  Instances,  the 
following  is  a  suggested  guide  for  de- 
termining whether  coordination  is  rec- 
ommended: 

(I)  All  stations  within  1.5  miles; 

(II)  Stations  within  3.0  miles  with  50 
watts  or  more  effective  radiated  power 
(ERP)  in  the  primary  plane  of  polar- 
ization in  the  azimuthal  direction  of 
the  Table  Mountain  Radio  Receiving 
Zone: 

(III)  Stations  within  10  miles  with  1 
kW  or  more  ERP  In  the  primary  plane 
of  polarization  in  the  azimuthal  direc- 
tion of  Table  Mountain  Receiving 
Zone: 

(Iv)  Stations  within  50  miles  with  25 
kW  or  more  ERP  in  the  primary  plane 
of  polarization  In  the  azimuthal  direc- 
tion   of    Table    Mountain    Receiving- 
Zone. 
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(2)  In  advance  of  filing  their  applica- 
tions with  the  FCC.  applicants  con- 
cerned are  urged  to  communicate  with 
the  following: 

Radio  Frequency  Management  Coordinator, 
Department  of  Commerce,  Research  Sup- 
port Services  NOAA/RSX3.  Boulder  Labo- 
ratories. Boulder.  Colorado  80302,  tele- 
phone, 303-499-1000,  extensions  6548  or 
6549. 

(3)  The  FCC  will  not  screen  applica- 
tions to  determine  whether  advance 
consultation  has  taken  place.  Howev- 
er, i^pllcants  Eire  advised  that  such 
consultation  can  avoid  objections  from 
the  Department  of  Commerce  of  pro- 
ceedings to  modify  any  authorization 
which  may  be  granted  which,  In  fact, 
delivers  a  signal  at  the  reference  point 
in  excess  of  the  field  strength  speci- 
fied herein. 

47.  New  S  73.1510  is  added  to  Subpart 
H,  Part  73,  as  follows: 

9  7S.1510    Experimental  authorizations. 

(a)  Licensees  of  broadcast  stations 
may  obtain  experimental  authoriza- 
tions to  conduct  technical  experimen- 
tation directed  toward  improvement  of 
the  technical  phases  of  operation  and 
service,  and  for  such  purposes  may  use 
a  signal  other  than  the  normal  broad- 
cast program  signaL 

(b)  Experimental  authorizations 
may  be  requested  By  filing  an  informal 
application  with  the  FCC  in  Washing- 
ton, D.C..  describing  the  nature  and 
purpose  of  the  experimentation  to  be 
conducted,  the  nature  of  the  experi- 
mental signal  to  be  transmitted,  and 
the  proposed  schedule  of  hours  and 
duration  of  the  experimentation.  Ex- 
perimental authorizations  shall  be 
posted  with  the  station  license. 

(c)  Experimental  operations  are  sub- 
ject to  the  following  conditions: 

(1)  The  authorized  power  of  the  sta- 
tion may  not  be  exceeded,  except  as 
specifically  authorized  for  the  experi- 
mental operations. 

(2)  Emissions  outside  the  authorized 
bandwidth  must  be  attenuated  to  the 
degree  required  for  the  particular  type 
of  station. 

(3)  The  exi}erimental  operations 
may  be  conducted  at  any  time  the  sta- 
tion is  authorized  to  operate,  but  the 
minimum  required  schedule  of  pro- 
gramming for  the  class  and  type  of 
station  must  be  met.  AM  stations  also 
may  conduct  experimental  operations 
during  the  experimental  period  (12 
midnight  local  time  to  local  sunrise) 
and  at  additional  hours  if  permitted 
by  the  experimental  authorization 
provided  no  Interference  is  caused  to 
other  stations  maintaining  a  regular 
operating  schedule  within  such 
period(s). 

(4)  If  an  experimental  authorization 
permits  the  use  of  additional  facilities 
or  hours  of  operation  for  experimental 
purposes,  no  sponsored  programs  or 
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commercial  announcements  may  be 
transmitted  during  such  experimenta- 
tion. 

(5)  The  licensee  may  transmit  regu- 
larly scheduled  programming  concur- 
rently with  the  experimental  trans- 
mission if  there  is  no  significant  im- 
pairment of  service. 

(6)  No  charges  may  be  made,  either 
directly  or  Indirectly,  for  the  experi- 
mentation; however,  normal  charges 
may  be  made  for  regrulsirly  scheduled 
programming  transmitted  conctirrent- 
ly  with  the  experimental  transmis- 
sions. 

(d)  The  FCC  may  request  a  report  of 
the  research,  experimentation  and  re- 
sults at  the  conclusion  of  the  experi- 
mental operation. 

48.  New  §  73.1520  Is  added  to  Subpart 
H,  Part  73,  as  follows: 

§73.1520    Operation  for  tests  and  mainte- 
nance. 

(a)  Broadcast  stations  may  be  oper- 
ated for  tests  and  maintenance  of 
their  transmitting  ss^tems  on  their  as- 
signed frequencies  using  their  licensed 
operating  power  and  antennas  during 
their  authorized  hours  of  operation 
without  specific  authorization  from 
the  FCC. 

(b)  Licensees  of  AM  stations  may  op- 
erate for  tests  and  maintenance  during 
the  hours  from  12  midnight  local  time 
to  local  sunrise,  if  no  interference  is 
caused  to  other  stations  maintaining  a 
regiilar  operating  schedule  within 
such  period.  No  AM  station  licensed 
for  "dasrtime"  or  "specified  hours"  of 
operation  may  broadcast  any  regular 
or  scheduled  programs  during  this 
period  of  test  and  maintenance  oper- 
ation. 

(c)  Licensees  of  AM  stations  must 
obtain  a  special  antenna  equipment 
test  authorization  using  the  proce- 
dures described  in  91-544(a)  in  order 
to  operate  with  authorized  nighttime 
power  and  directional  antenna  system 
during  daytime  hours  when  necessary 
to  conduct  monitor  point  field 
strength  measurements  and  antenna 
proof  of  performance  measurements. 

49.  New  9  73.1530  is  added  to  subpart 
H,  part  73,  as  follows: 

973.1630    Portable   test   stations.   [Defini- 
tion] 

•  A  portable  test  station  is  one  that  is 
moved  from  place  to  place  for  maldng 
field  strength  and  ground  conductivity 
measurements,  for  selecting  station 
transmitter  sites,  and  conducting 
other  specialized  propagation  tests. 
Portable  test  stations  are  not  normally 
used  while  in  motion,  and  may  not  be 
used  for  the  transmission  of  programs 
intended  to  be  received  by  the  public. 

50.  New  §  73.1540  is  added  to  subpart 
H,  part  73,  as  follows: 


32783 

973.1540    Carrier      fkvquency      measure- 
ments. 

(a)  The  carrier  frequency  of  each 
AM  and  FM  station  and  the  visual  car- 
rier frequency  and  difference  between 
the  visual  carrier  and  the  aural  carrier 
or  center  frequency  of  each  TV  station 
shall  be  measured  or  determined  as 
often  as  necessary  to  insure  that  they 
are  maintained  within  the  prescribed 
tolerances.  In  any  event,  each  station 
with  an  authorized  operating  power 
greater  than  10  watts  shall  make  at 
least  one  measurement  or  determina- 
tion each  calendar  month  with  inter- 
vals not  exceeding  40  days  between 
successive  measurements  for  each 
main  transmitter  in  use. 

(b)  In  measuring  the  carrier  frequen- 
cy, the  licensee  may  use  any  method 
or  procedure  that  has  sufficient  preci- 
sion to  establish  that  the  carrier  fre- 
quency is  within  the  prescribed  depar- 
ture limits. 

(c)  The  primary  standard  of  frequen- 
cy for  radio  frequency  measurements 
is  the  standard  frequency  maintained 
by  the  National  Bureau  of  Standards 
or  the  standard  signals  of  Stations 
WWV.  WWVB.  and  WWVH  of  the  Na- 
tional Bureau  of  Standards. 

51.  New  9  73.1610  is  added  to  subpart 
H,  part  73,  as  f  ollo^: 

9  73.1610    Equipment  tests. 

(a)  During  the  process  of  construc- 
tion of  a  broadcast  station,  the  permit- 
tee, after  notifying  the  FCC  in  Wash- 
ington, D.C.  and  engineer  in  charge  of 
the  radio  district  in  which  the  station 
is  located  may,  without  further  au- 
thority of  the  FCC.  conduct  equip- 
ment tests  for  the  purpose  of  such  ad- 
justments and  measurements  as  may 
be  necessary  to  assure  compliance 
with  the  terms  of  the  construction 
permit,  the  technical  provisions  of  the 
application  therefor,  the  rules  and  reg- 
ulations and  the  applicable  engineer- 
ing standards.  For  AM  stations,  tests 
must  be  conducted  during  the  experi- 
mental period,  12  midnight  local  time 
to  local  sunrise.  The  PCX?  may  autho- 
rize equipment  tests  other  than  during 
the  experimental  period  for  AM  sta- 
tions, if  such  operation  is  shown  to  be 
desirable  to  the  proper  completion  of 
construction  and  adjustment  of  the 
transmitting  equipment  and  antenna 
system.  An  informal  application  for 
such  authority,  giving  full  details  re- 
garding the  need  for  such  tests,  shall 
be  fUed  with  the  FCC  in  Washington, 
D.C.  at  least  2  days  (not  including  Sat- 
urdays, Sundays,  and  legal  holidays 
when  the  offices  of  the  FCC  are  not 
open)  prior  to  the  date  on  which  it  is 
desired  to  begin  such  operation. 

(b)  The  FCC  may  notify  the  permit- 
tee not  to  conduct  tests  or  may  cancel, 
suspend,  or  change  the  date  for  the 
beginning  of  equipment  tests  if  and 
when  such  action  may  appear  to  be  in 
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the  public  interest,  convenience,  and 
necessity. 

(c)  Equipment  tests  may  be  contin- 
ued so  long  ss  the  construction  permit 
shaO  remain  valid. 

(d)  Inspection  of  a  station  wiB  ordi- 
narily be  required  during  the  equip- 
ment test  period  and  before  the  com- 
mmcement  of  program  tests.  After 
construction  and  after  adjustments 
and  measurements  have  been  complet- 
ed to  show  compliance  with  the  terms 
of  the  construction  permit,  the  techni- 
cal provisions  of  the  application  there- 
for, and  the  rules  and  regulations,  the 
pomittee  shall  notify  the  engineer  in 
charge  of  the  radio  district  in  which 
the  station  is  located  that  it  is  ready 
tor  inspection. 

(e>  The  authorization  for  tests  em- 
bodied in  this  section  shall  not  be  con- 
strued as  constituting  a  license  to  op- 
erate but  as  a  necessary  part  of  con- 
struction. 

52.  New  9  73.1620  is  added  to  subpart 
H,  part  73,  as  follows: 

S73JCM    Prograoi teats. 

(a)  Upon  completion  of  construction 
of  an  AM,  FM.  or  TV  station  in  ac- 
cordance with  the  terms  of  the  con- 
struction permit,  the  technical  provi- 
sions of  the  application,  the  rules  and 
regulations  and  the  applicable  engi- 
neering standards,  and  when  an  i4>pU- 
cation  for  station  license  has  been 
filed  showing  the  station  to  be  in  satis- 
factory operating  condition,  the  per- 
mittee may  request  authority  to  con- 
duct program  tests.  Such  request  shall 
be  filed  with  the  FCC  in  Washington, 
D.C.  at  least  10  days  prior  to  the  date 
on  which  It  is  desired  to  begin  such  op- 
eration. AU  data  necessary  to  show 
compliance  with  the  terms  and  condi- 
ti<His  of  the  construction  permit  must 
be  fDed  with  the  license  application. 

(1)  An  AM  station,  using  directional 
antennas,  must  also  fUe  an  antenna 
proof  of  performance. 

(b)  Program  tests  shall  not  com- 
mence untfl  specific  FCC  authority  is 
received.  The  FCC  reserves  the  right 
to  change  the  date  of  the  beginning  of 
such  tests  or  to  susi>end  or  revoke  the 
authority  for  program  tests. 

(c)  Unless  sooner  suspended  or  re- 
veled, the  program  test  authority  con- 
tinues valid  during  FCC  consideration 
of  the  application  for  license,  and 
during  this  period  further  extension  of 
the  construction  permit  is  not  re- 
quired. Program  test  authority  shall 
be  automatically  terminated  by  final 
determination  upon  the  application 
for  station  license. 

(d)  All  operation  under  program  test 
authority  shaU  be  in  strict  compliance 
with  the  rules  governing  broadcast  sta- 
tions and  in  strict  accordance  with 
representations  made  in  the  applica- 
tion for  license  pursuant  to  which  the 
tests  were  authorized. 


(e)  The  granting  of  program  test  au- 
thority shall  not  be  construed  as  ap- 
proval by  the  FCC  of  the  application 
for  station  license.       

(f )  The  licensee  of  a  UHF  TV  station 
which  is  not  in  operation  on.  but  as- 
signed to,  the  same  allocated  channel 
which  a  1000  watt  UHF  translator  sta- 
tion is  authorized  to  use  (see  9  1.516<c}. 
Specifications  of  facilities),  shall 
notify  the  licensee  of  the  translator 
station,  in  writing,  at  least  10  days 
prior  to  commencing  or  resuming  op- 
eration. The  TV  station  licensee  shall 
also  certify  to  the  FCC  In  Washington, 
D.C.  that  such  advance  notice  has 
been  given  to  the  translator  station  li- 
censee. 

S3.  Part  73  is  amended  with  the  fol- 
lowing revised  "Alphabetical  Index  of 
Rules  Titles— Part  73"  to  follow  after 
the  last  page  of  "Contents— Part  73:" 
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Equipment  tests 73.1610 

Exclusivity,  Territorial  (Network) 73.133 

Experimental  authorisations.___.____  73.1510 

Experimental  period  (definition) 73.10 

Experimental  period.  Operating  during  the.  73.73 

Experimental  period.  Sharing  time — . „_  73.76 

Extension  sttetcrs       73.70 

Facilities,  Automatic  transwlastwi  system 73.143 

Faculties,  Broadcast;  showing  required  73  J4 

Fafl-safe  transmitter  control  for  automatic 

systems ____  78.144 
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(Faimeai  Doctrine)  Personal  attacks:  polltl- 

eal  editorials 73.133 

Field  IntCBBtty  duurts,  Oroandwave 73.184 

FieM  intefwity  measuremenU  In  alloca- 
ttoiw  establisbment  of  effective  field  at  1 
mUe 


Field  hitenslty  measuremenU  In  support  ct 

appUcationa  or  evMenee  at  hearing 

PMd  Intensity  measorementK  partial  and 

skeleton  prools  of  perfomanee 

Flekl  Intensity  requirements  or.  Mlntmi»n 

antenna  heiglata 

Field  strength  uwasuTsmrnts  to  establish 

performance  of  directional  antennas._ — 

Field  test  authorisation.  Special 

FlUnc  of  (veratlng  schedule.  Secondary  sta- 


FUmed.  taped,  or  recorded  material;  Broad- 
cast of 

FtaudMlent  billing  practices 
Frequency  Baeasurement,  Carrier 
Ftequency  tolerance 


General  requlremenU  relating  to  togs. 

Oroundwave  field  Intensity  charts 

Oroundwave  signals 

Hours.  CHtlcal. 


HoHis  (of  opeimUon).  Specified 

Indentlflcatkin.  Sponaoiship;  list  retention; 
mistfid  rrtrilrrmmts 

IdentiOcatton.  Station 

Indioatlng  Instruments  (requirements  for). 
lmM«tt1"g  Initnmimts   spfrlflrttl"nf 

Input  power.  A"**""*;  how  determined 

Input  power.  Antenna:  Maintenance  of 

Inspection.  Station 

IiMtruments,  TraHrfi^lTg  (requirements  for) . 
Instmmenta,  IraHratlng   srMM'lfli^t'""* ___ 

Interference.  Hlanketlng 

Interference  to  Astronomy,  Research  and 
Receiving  tn-**"-"""*  Notlficatioas  con- 
cerning .._....__..__._._.•— —..■• _..__ 

Interfering  signal.  Computations  of ...._.__. 

Introduction  (AM  technteal  standards) 

License  period.  Station 

lioenae  to  specify  sunrise  and  sunset  hours. 

liceDsee-conducted  ccmtests 

liceoMe  obligations.  Public  notice  of 

iirm.wim0mr  Station  and  operator.  Posting  of  _. 
jfrmwudnf,  Acceptability  of  broadcast  trans- 
mitter for 

Tjyhting  and  marking,  Antenna  structure.-. 

Umitation  on  daytime  radiation 

limited  time  operation 


73.186 

73.153 

73.154 

73.189 

73.151 
73J6 

73.80 

73.1208 

73.1305 

73.1540 

73J6 

73.111 

73.184 

73.183 

73.13 

73.73 

73.1212 

73.1301 

73.58 

73.1215 

73.51 

73.68 

73.97 

73.1258 

73.1215 

73.88 


List  retention;  Sponsorship  Indentlfication: 

related  requirements ________ 

Local  channel:  Class  IV  stations 
Locatloa  of  transmitter . — __- 
Log,  Matntenanoe 
Lag.  Operating  _ 
Log.  Program 


Lois  and  records.  Availability  of 
Logs,  Oeneral  requirements  relating  to 
Retention  of .. 


Lottery  information.  Broadcast  of  — . — — 
^«TWng  and  lighting.  Antenna  structure.-. 

Main  studio.  Authority  to  move 

Maintenance  and  tests.  Operation  for____ 

Malntenaaee  log ___._ 

Maintenenoe  of  antenna  input  power 

Maximum  rated  carrier  power  how  deter- 
mined..._.._... — ....______ — _. — ._..__ 

Maximum  rated  carrier  power  tolerances — 
Measurements,  Equipment  performance  — 
Measurements,  Field  intensity,  for  estab- 
lishment of  effective  field  at  1  mile 

Measurements.  Carrier  frequency 

Measurements,  Flekl  Intensity  tai  support 

of  appUcatlons  of  evidence  at  hearings . — 

Measurements:    Field    Intensity,    skeleton 

and  partial  proofs  of  performance 

Measurements,  Field  strength,  to  establish 

performance  of  dlrectlanal  antennas 

Meters,  |Menslon 

Mexlean/UB.    Agreement    and    NARBA 

(definition) 

l^twimtitn  antenna  heights  or  fldd  intensi- 
ty requirements 

ytntmnin  operation  schedule 

Modes  and  times  of  program  transmission  _. 

Modification  of  directional  antenna  data 

Modulation-. 


73.1030 

73.185 

73.181 

73.1020 

73.79 

73.1216 

73.1202 

73.92 

73.48 
73.1213 
73.187 
73.38 

73.1312 

73.27 

73.188 

73.114 

73.113 

73.113 

73.116 

73.111 

73.115 

73.1211 

73.1313 

73.31 

73.1530 

73.114 

73.53 

73.42 
73.41 
73.47 

73.186 
73.1540 

73.158 

73.154 

73.151 
73.70 

73.15 

73.189 

73.71 

73.87 

73.152 

73.65 
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Alphabrical  Ihdkz  op  Rolbb  Titlb>— Pakt 
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Modulation  mcmitors 73.66 

Modulation    monlton.    Use    at    aoxlliary 

transmitters 73.88 

Modulation  monitors,  Reqoiremeats  for  ap- 
proval of ".SO 

Monitoring  and  alarm  points.  Automatic 

transmissicHi  system '. 73.146 

Monltots.  Antenna 73.60 

Monitors,  antenna,  Requlrments  for  type 

approval  <rf .- — •—  7333 

Monitors,  antenna.  Sampling  system  for —  73.68 

Monitors,  Modulation.- 73.60 

Monitors,  modulati<».  Use  of,  at  auxiliary 

transmitten 
Move  main  studio.  Authority 

Multiple  ownership  — — 

NARBA  and  the  VA-ZMexScaa  Agreement 

(deflnltkm) 

(Network).  Territorial  exclusivity.- 

Nighttime  (definition) 

Notice.  Public  of  licensee  obligations 

■Notification  to  Commission,  Sharing  time 

stations 

Notifications  concerning  interference  to 
Radio  Astronomy.  Research  snd  Receiv- 
ing installations 

Operating  during  the  experimental  period- 

Operating  log 

Operating  schedule,  filing  of.  Secondary 

station 

Operation.  Discontinuance  of . 
Operation  during  emergency- 


73.15 
73.183 
73.7 
73.1202 

73.78 


Operation  for  tests  and  maintenance 

Operation  of  the  several  classes  of  stations. 

Time  of 

Operation.  Limited  time— 

Operation.  Remote  Control — 

Operation  schedule.  Minimum. 
(Operation).  Specified  hours. 


Operator  and  station  licenses;  posting  of— 
O|>erator  requirements 


Origination,  program,  and  Station  location.. 

(Ownership,  Multiple 

Partial  and  skeleton  proofs  of  performance. 

Field  intensity  messurements 

Performance  measurements.  Equipment  __ 
Performance  of  directional  antennas.  Field 

strength  measurements  to  establish  ____ 

Personal  attacks;  poUtical  editorials 

Political  editorials:  personsi  attacks 

Portable  test  stations „___ 

Posting  of.  Station  and  operator  licenses 

Power.  Antenna  input;  how  determined—.- 
Power.  Antenna  input;  maintenance  of .— «. 

Presunrlse  service  authority  (P8A) _ 

Program  log -_— _- -•• — 

Program  origination.  Station  location 

Program  tests 


73.1030 

73.73 

73.113 

73J0 
73J1 
73.98 
73.1520 

73.23 
7SJ8 
73.67 
73.71 
73.73 
73.93 
73.93 
73  JO 
73  J5 


Program  transmission.  Times  and  modes  of. 
Proofs  of  performance,  partial  and  skele- 
ton. Field  intensity  measurements 

Public  notice  of  licensee  obligations 

Public  office.  Broadcasts  by  candidates  for  _ 

Radiation,  daytlote,  Umitation  on _ 

Rebroadcast 

Recorded,  taped  or  filmed  material;  Broad- 
cast of 

Recordings,  audio.  Retention  of  

Records  and  logs,  AvaUabtUty  of 

Reference,  Cross,  to  rules  in  other  Parts — 

References  to  time  (local) 

Regional  channeU:  Classes  m-A  and  m-B 
stations 


Regional  fhwrf"***,  Class  IV  staticms 
Remote  oontnd  authorisation 

Remote  control  operation 

Remote    reading    antenna    and   oonunon 

point  ammeters - — 

Requirements  for  approval  of  modulation 

monitors ...—__-_—__- _ . — — 

Requirements  for  type  approve  of  antenna 

monitors _—._.___ 

Requirements,  relating  to  logs,  Oeneral  __ 
Requirements,  Operator- 


73.154 
73.47 

73.151 

73.123 

73.123 

73.1530 

73.02 

73.51 

73.52 

73.99 

73.112 

73  JO 

73.1630 

73.87 

73.154 

73.1302 

73.180 

73.187 

73.1307 

73.1308 

73.137 

73.116 

73.1010 

73J3 

73J6 
73.39 
73.66 
73.67 

73J7 

73.50 

73  J3 

73.111 

73.93 
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Rules  in  other  Parts,  Cross  reference  to 78.1010 

Safety  of  life,  design,  construction  require- 

Bwnts.  Transmitter 78.40 

Sale  of  station.  Special  rules  relating  to 

contracts   providing    for   reservation   of 

Sampling  systems  for  antenna  monitors 

Schedule.  Departure  from,  material  vioiar 

tion 

Schedule,  Mintmnin  operation  _ 
Schedule,  operating,  filing  of: 

station.. 


Reservation  of  time  upon  sale  of  a  station. 
Special  rules  relating  to  contracts  provid- 
ing for 

Retention  of  audio  reoordlnga 

Retention  of  logs 


Secondary 


Schedule,  regular,  departure  from.  Sharing 

time 

Scope  (of  rales  wwrnion  to  aU  broadcast 

stations) 


Secondary  station  (definition) . 


Secondary  staUim:  failure  to  reach  agree- 
ment  — — _— 

Secondary  station;  filing  of  operating 
schedule -— 

Service  areas  (definition) 

Sharing  time;  departure  from  regular 
schedule _—__—__ 

Sharing  time;  experimental  period 

Sharing  time  (operation) — — _ — _.- 

Sharing  time  stations:  notification  to  Com- 
mission  — — • 

Showing  required;  AppUcatlons  for  broad- 
cast faculties. 

Showing  required:  Broadcast  faculties - 

Showing  required:  Antenna  System 

Signal,  interfering.  Computation  of  ___ — . 

Signal,  Oroundwave 


73.139 
73J8 

78a8 
73.71 

73J0 

73.77 

73.1001 
73.5 

73J1 

73J0 
73.11 

73.77 
73.76 
73.74 

73.78 

73J7 

73J4 

73J3 

73.188 

73.188 

73.154 
73J6 


Skdeton  and  partial  proofs  of  performance. 

Flekl  intensity  measurements 

Special  field  test  aothorization 

Special  rules  relating  to  contracts  prtividlng 
for  reservation  of  time  upon  sale  of  a  sta- 

tkm W-IW 

SpedflcaUons— indicating  instrumenU 73.1218 

Specif  led  hours  (of  operation) 73.78 

Sponsorship  identification;  list  retention; 

related  requirements 73.1212 

Standards  of  aUocatloa  Engineering —  73.183 

Station  and  operator  Ucenaes;  posting  of —  73  J2 

Station,  Dominant  (definition) 73.4 

Station  Identification 78.1201 

Station  Inspection 7SJ7 

SUtion  license  period 73.1020 

Station  location  and  program  origination —  73J0 
Stations  and  channels,  standard  broadcast. 

Classes  of _. 73J1 

Stations.  Assignment  of,  to  rhannels 73J8 

Studio,  main.  Authority  to  move 73  Jl 

Sunrise  and  sunset  (definition) 78.8 

Sunrise  and  sunset  hours.  license  to  speci- 
fy  78.78 

Taped,  filmed,  or  recorded  material;  Koad- 
castof 


(Rules  common  to  aU  broadcast  stations). 
Scope __._...,........i — 


73.130 
73.137 
73.115 

7saooi 


Technical  definitions 
(Technical  Standards,  AM  broadeastX 
troduction. 


In- 


Telephone  conversations,  Broadcast  of. 
Territorial  exdlustvlty.  (Network)- 
Test  anthorizatlon.  Special  field. 
Test  SUUons,  Portable.. 


Tests  and  maintenance.  Opetatlan  for. 

Tests,  Equipment 

Tests,  Program. 


Ttaneof  operation  of  the  several  dasses  of 

stations 

Time,  Reference  to  (local)  - 

Timesharing—. 

Time    sharing-,    departure 

schedule 

Time,  Special  rules  providing  tat 

tlon  of,  upon  sale  of  a  station  _- — _..— 
Ttanes  and  modes  of  program  trananission 
Tolerance.  Frequency 


from    regular 


Tolerances.  Mf^""""  rated  carrier  power_ 
Transmission,  program.  Times  and  modes 

of 

Transmissiim  system.  Automatic,  monitor- 
ing snd  alarm  points _ 

Transmisston  system  facilities,  AuU)matie._ 
Transmission  systems,  automatic  FaU-aafe 

transmitter  control  for 

Transmlsstan   systems,   automatle   CATS). 
Caeof 


78.1208 
78.14 

73.181 
73.1306 
7aj32 
ttM 
780630 
.  73.1530 
,  73.1610 
18.1630 

7SJ8 
73.88 
78.74 

78.77 

73.130 
73.87 
IXM 
73.41 

7S.8T 

78.148 
78^42 

78J44 

78440 
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Tnnsmttter 
practice). 


(tUnduxlB    of    cnglueeihig 


TrmnimiUer.  Alternate  main 

Tramanttter.  Auxiliary  — ■ 

Traoamltter.  auxiliary.  ITae  of  modolatioa 

monttor  at.. - ~ — 

TnuMmltter  control.  FaU-Mfe.  for  autaala^ 

Ic  tmnamlMion  ovtem 

TranHnitter:     desKn.    conctruction.     aad 

Mfety  of  life  requirements  

Transmitter.  AccepUbUlty  for  UceniinK 

Transmitter.  Location  of ~ 

Type  approval  of  antenna  monitors,  Re- 

quireroents  for .._ 

Use    of    automatic    transmJMion    systems 

<ATS)... - ~ 

Use  of  modulation  ntonlton  at  auxiliary 

transmitters 

US /Mexican    Agreement    and    NARBA 

(definition) 

Violation,  material:  Departure  from  sched- 
ule........  — 


73.46 
7S.64 
73.63 

73.69 

73.144 

73.40 
73.48 
73.168 

73.53 

73.140 

73.80 

73.15 

73.83 


SXTBPART  B— COMMIRCIAI.  PM  BROADCAST 
STATIOKS 

Acceptability  of  broadcast  transmitters  for 

licensing 73.350 

Adjacent  channel  and  eochannel  stattons. 

Minimum  mileage,  separation  between —  73.307 
Administrative  changes  In  authorisations ....  73.212 
Agreements.  International,  and  other  re- 
strictions on  use  of  channels —  73.386 

Alarm  and  monitoring  points.  Autcmatic 

transmission  system 73.346 

Alternate  main  transmitters - 78.266 

AM  and  PM  programming.  Duplication  of ...  73.342 

Antenna.  Emergency - 73.273 

Antenna  height  and  Power.  Requirements^.  73.211 

Antenna  site.  Use  of  common — .  73.239 

Antenna  structure,  martting  and  lighting 73.1213 

Antenna  system  and  equipment.  Changes 

to.. _ 73.267 

Antenna  systems ~ 73J16 

Assignments.  Table  of 73.202 

Attaclcs.  Personal,  political  editorials 73.300 

Authorization.  Remote  control _  73.274 

Authorization.  Special  field  test _  73.278 

Authorization.  Subsidiary  Communlcatloos, 

Operation  under —.  73.296 

Authorizations.  Administrative  changes  In...  73.312 

Authorizations.  Experimental —  73.1510 

Authorizations.     Subsidiary     Communica- 
tions iSCA) —  73.293 

Automatic  transmission  system  facilities 73.343 

Automatic  transmission  system  monitoring 

and  alarm  points 73.346 

Automatic  transmission  systems,  niil-safe 

transmitter  control  for ™-  78.344 

Automatic  transmission  systems  (ATS).  Uae 

of 73J40 

Auxiliary  transmitter , 73.255 

Auxiliary  transmitters  (Performance  char-- 

acteristics) _ 73J21 

Auxiliary  transmitter.  Use  of  modulation 

monitors  at 78J30 

Availability  of  channels 73.203 

Availability  of  logs  and  records 73.386 

Billing  practices.  Fraudulent 73.1305 

Broadcast  of  taped,  filmed.  »  recorded  ma- 
terial. 73.1206 

Broadcast  of  telephone  conversations »  73.1306 

Broadcast  transmitters.  Acceptability  for  li- 
censing   _ 73.280 

Broadcasting.  Stereophonic 73.297 

Broadcasts  by  candidates  for  public  office .-  73.390 
Candidates  for  public  office.  Broadcasts  by .  73.390 

Carrier  frequency  measurements 73.1540 

Changes  in  authorizations.  Administrative ..  73.213 
Changes  in  equipment  and  antenna  system .  73.357 

Channels.  AvailabUlty  of _ _ 73.303 

Channels.  Classes  of  commercial,  and  sta- 
tions operating  thereon _ — ™ —  73  J06 

Channels.    International    agreements   and 

other  restrictions  on  use  of _ «... —  73.304 

Channels.  FM  broadcast.  Numerical  desig- 
nation of - 73.301 

Charts.  Engineering 73  J33 

Classes  of  commercial  channels,  and  sta- 
tioiM  operating  thereon —-«>».. 73.306 


tUUS  AND  REGULATIONS 

■osPAMT  ■— <xnaa>ciAL  pm  broadcast 
STATioifB— Continued 


Co-channel  and  adjacent  channel  stationa, 

MlnlT"'""  separation 

Common  antenna  site.  Use  of 

Computations,  Reference  pdnU  and  dli- 


Oonteats,  Uoensee-cooducted, 

Contoun.  Field  strensth 

ContracU  for  reservation  of  time  upon  Mle 
of  a  station.  Special  rulea  relating  to 

Control,  transmitter,  FWl-safe,  for  auto- 
matle  tranwnlarion 

Coverage,  Predlctkin  oi 

Cro«  refer«Doe  to  rulea  In  oUier  FarU 

Definitions  (technical) 

Determlnatlan  and  ir*'"*^'"'''^  of  operat- 
ing power —- — —• 

Diaecntlnuanee  of  operation 

Dtatance  and  Reference  pointa.  computa' 


of. 


Dual-language  broadcasting  In  Puerto  Rioo, 

TV/FM 

DupUcatlon  of  AM  and  FM  progiamlns 

EB8  (nnergeney  Broadcasting  System) 

Editorials.  poUtlcai:  Personal  attacks 

Bnergmcy  antenna . 


Emeigeticy  Broadcast  System  (EB8). 
Eiueigeucy.  Operation  during .. 


I&nployment  opportunities.  Equal .. 

Engineering  charts 

Biglneeilng  standards.  Subsidiary  cooimu- 

nlcatlons  multiplex  operations .«— . 

Equal  employment  opportunities  .__„___- 
Equipment  and  w»t>m«»  system.  Changes 

in. 

Equipment  tests 

Equ^xnent.  Transmitters  associated 


Exclusivity.  Territorial  (Netwoik). 

Experlmental  authorizations > 

ExtensiOTi  meters . 


FaeOltiea.  Automatic  transmission  system.... 
Fail-safe  transmitter  control  for  automatic 

transmission  systems  »._»«..._— ..~~~-~~ 
(Fairness  Doctrine)  Personal  attacks:  poUti- 

eal  editorials 

Field  test  authorisation.  Special 

Field  strength  contours 

Field  strength  measurements . 

Filmed,  taped,  or  recorded  material:  Broad- 


of. 


73.307 
73.339 

73J06 

73.1316 

73.311 

73J41 

73.344 

73J13 

73.1010 

73J10 

73.367 
73.271 

73.308 

73.1210 
73.343 

(') 
73J00 
73J73 

O 
73.396 
73.301 
73J33 

73J19 
73.301 

73.287 

73.1610 

73J17 

73J32 

73.1510 

73.376 

73J4S 

73.344 

73J00 
73J78 
73J11 
73.314 

73.1208 
73.342 

73J01 


m  and  AM  programing.  Duplication  of 

FM  broadcast  channris.  Numerical  deslgna- 

tlon  of 

FM/TV    dual-language    broadcasting    in 

Puerto  Rica 73.1210 

Fraudulent  billing  practices 73.1305 

Frequency  measurements.  Carrier 73.1540 

Frequency  tolerance 73.260 

General  requirements  relating  to  logs 73.381 

Identification.  Sponsorship:  IM  retention: 

rdated  requiqements - , 

Identlf  IcaUon.  Station 


73J212 
73.1301 
73.258 
73.1315 


Indicating  instruments  (requirements  for)... 

TndJ^itlng  instruments — specifications 

Inspection.  SUtion _ _ 73.363 

IiMtruments.  Indicating  (requirements  for) .  73.258 

Instruments,  Indicating— mieciflcaUons 73.1215 

Interference,  Protectlan  from 73J09 

Interference  to  Astronamy,  Research  and 

Receiving  installations.  Notifications  oon- 

oemlng 


International  agreements  and  other  restric- 
tions on  use  of  channels — 

License  period.  Statitm . 

licensee -conducted  contests. 

licensee  obligatkms.  Public  notice  of 

Uoenses:  Station  snd  operator,  posting  of  .-. 

IJt^^nrtng,  AcceptabUUty  of  Broadcast 
transmitters  for  — , 

lighting  and  i»«M*iwg.  Antenna  structure .» 

List  retention:  Sponsorship  identification: 
related  requirements 

Location.  Station,  main  stodio.  and  pro- 
gram origination. »»....»» ».». 

Location.  Transmitter 

Los,  Maintenance 

Los.  Operating, 

Los.  Program.. 


Logs  and  records.  Availability  (tf  ... 
Logs,  General  requirements  relatins  to.« 

Loss.  Retention  of ~- — . — _»_.- 

Lottery  information,  broadcast  of ..»—.« 


73.1030 

73.304 

73.1030 

73.1316 

73.1303 

73J64 

73.350 
73.1313 

73.1313 

73J10 
73.315 
73.284 
73.383 
73.382 
73.386 
73.381 
73.285 
73.1311 


SUBT  ART  B— COMMBtCIAL  PM  BROADCAST 

sTATioirs— Continued 

Main  studio  location.  Station  location  and 

program  orlslnation ■ — 73.310 

w«iwt*n«n««>  Mid  detgmiinatlnn.  Operatlns 

power 73J67 

Maintenance  and  tests.  Operation  for 73.1530 

Maintenance  log 73  J84 

Italn  transmitters.  Alternate 73JS6 

M^ffctnj  mnA  Hgtiting,  A"**""*  trMBJlii* —  73.1313 

Measurements.  Carrier  frequenep  ._——.>-.  73.1640 

Measurements.  Field  strength 73.314 

Meters.  ExteiMion _ 73.276 

ysiwhwiiwi  mileage  separations  t>etween  co- 
channel  and  adjacent  channel  stations  on 

commercial  channels 73J07 

winiitiiim  separation.  Stations  at  spacings 

below 73.213 

Modulation 73J68 

Modulation  monitors 73.353 

Modulation    monitors.    Requirements    for 

type  approval 73.332 

Modulation  monltora.  Use  of  at  auxiliary 

transmitters 73.330 

Monitoring  and  alarm  paints.  Automatie 

tTmw«ml—l<m  ajMiin  7SJ46 

Monitors.  Modulation —  tSJ83 

Monitors.  modulaUona,  Requirements  for 

type  approval _— . „.„__.  73J33 

Monitors,  modulatioa  Use  of  at  auxiliary 

transmitters .„.„ — 73^330 

Multiple  ownership — : 78  J40 

Multiplex  operations,  SulMldlary  communi- 
cations, engineering  standards 73  J19 

Nature  of  the  SCA  (Subsidiary  Ontnmuni- 

cations  Authorisations) 73.294 

(Network).  Territorial  exclusivity 73.332 

Notice.  Public  of  licensee  obligations...-.--.  73,1202 
Notifications    concerning    Interference    to 
Radio  Astronomy.  Research  snd  Receiv- 
ing Installations ___—_.  73.1036 

Numerical   designation   of   m   broadcast 

channels 73.301 

Operating  log 73  JS8 

Operating  power  determination  and  main- 
tenance of 73J67 

Operation.  Discontinuance  of 73.371 

Operation  during  emergency 73.398 

Operation  for  teste  and  maintenance—.—.  73.1530 

Operation.  Remote  control 73.378 

Operation.  Ttane  of 73J81 

OperatitMi  under  Subsidiary  Communica- 
tions Authorisations  (SCA) 73.395 

Opnator  and  Station  licenses:  posting  of —  73J64 

Operator  requiremente 73J65 

Origination,  program.  Station  location,  and 

main  studio  location ~  73.310 

Ownership,  Multiple . 73.340 

Permissible  transmissions 73.277 

Personal  attacks:  poUtical  editorials 73.300 

PoUtlcai  editorials;  Personal  attacks 73.300 

Portable  test  stations 73.1530 

Posting  of ,  Station  and  operator  licenses —  73.364 
Power  and  ^«t^nn>  height  requiremente — .  73.211 
Power.  Operating,  determination  and  main- 
tenance of 73J67 

Prediction  of  coverage «.»— 7SJ13 

Program  log 73  JS*- 

Program  orlslnation.  Station  location,  main 

73.310 

73.1620 

73.343 

73.309 

73.1303 

73J90 


ProsramTest- 


Programming,  Duirilcaticm  of  AM  and  FM— 

Protection  from  Interference. - 

Pulilic  notice  of  licensee  obUgaUons 

Public  office.  Broadcast  by  candidates  for.... 
Puerto  Rico  TV/FM.  dual-languase  broad- 
fsttlnsln 


Retooadcast. 
Recorded, 
east  of.- 


taped,  filmed  material:  Broad- 


73.1310 
73.1307 

73.1308 

Records  and  logs.  AvaUaMlity  of 73J86 

Reference.  CrtMS.  to  rules  in  other  Parte .-...  73.1010 
Reference  pointe  and  distance  oomputa- 

73.306 
73.274 
73J76 
73.354 


Remote  control  authorlsatkm.. 
Remote  central  operation. 


Required  transmitter  performance . 


Requiremente  for  type  approval  of  modula- 
tion monitors 

Requirements,  Operator 

Requirements,  Power  and  antenna  height  -. 
Requiremente  relating  to  logs.  General  — 


7SJ33 

73.366 
73.311 
73J81 


SUBPART  S— COMMKRCIAL  PM  BROADCAST 

STATioifs— Continued 

Reservation  of  time  upon  sale  of  a  sUtion. 
Special  rules  relating  to  oontracte  provid- 
ing for . — -.. "-a*! 

Retrietiom.   International  agreemente  on 

use  of  channels —  73.304 

Retention  of  logs 73.388 

(Rules  common  to  aU  broadcast  stations) 
Scope 73.1601 

Rules  in  other  Parts.  Cross  reference 73.1010 

Sale  of  a  sUUon,  Special  niles  relating  to 
eontracte  providing  for  reservation  of 
time  upon 

SCA.  Nature  of  the  (Subsidiary  Communi- 
cations Authorizations) 

Scope  (of  rules  common  to  all  broadcast 
stations) 

Separations.  »*inimiim  mileage,  between  co- 
channel  and  adjacent  channel  stations — 

Separations,  Stations  at  spacings  below 
minimum .«... «. — — .— — ........*. — 

Site,  common  antenna.  Use  of ..~ — .„_»..-.. 

BpiH"g«,  Stations  brilow  the  minimum  sep- 
arations   

Special  field  test  authorization 

Special  rules  relating  to  contracts  providing 
for  reservation  of  time  upon  sale  of  a  sta- 
tion   — — _.~.~.~ 

Specifications— Indicating  Instramente 

Sponsorship  identification:  list  retention: 
related  requiremente ~— — 

Standards,  engineering:  Subsidiary  commu- 
nications multiplex  opoations 

Standards.  Stereophonic  transmission 

Station  and  operator  licenses:  posting  of — 

Station  Identification. 

Station  inspection. 


73.341 

73.294 

73.1001 

73.207 

73J13 
73.239 

73.213 
73.278 


Station  license  period . 


Btatt^if  location,  main  studio  location,  and 
program  origlnaU<m.~~~~.~— -— — — -— 

^a^t»iT'*  at  n?»^i"g«  below  the  minimum 
■eparationa.. 

Stenophonic  broadcasting . 


Stereophonic  trananUsion  stsodards 

Studio  location.  DMln.  Station  location,  and 

program  origination _„_».. — ~... 

Subsidiary  CommunicatiODS  Authorisations 

(SCA ) 

Subsidiary     Communications     Authoriza- 

tims.  Nature  of 

gubaldiary     Communications     Authorlza- 
.  Operation  under 


73.341 
73.1315 

73.1213 

73.319 

73.323 

73.364 

73.1301 

73.363 

73.1030 

73.210 

73.213 
73.297 
73.322 


Subsidiary  communicaUons  multiplex  oper- 
ations: engineering  standards . 
Table  of  aasignmente 


Taped,  filmed  or  recorded  material:  Broad- 
cast of 

Tedmical  definitions . 


Telephone  conversations.  Broadcast  of. 

Territorial  exclusivity  (Network) 

Test  stations.  Portable.. 


Teste  and  maintenance.  Operation  for. 

Tests,  Equipment. — 

Tests,  Program. 


Time  of  operation 

Time,  Special  rules  providing  for  reserva- 
tion of,  uix>n  sale  of  a  station  ~. 

Tolerance,  Frequency 

Topographic  data. 

TraiMmission  standards.  Stereophonic 

Transmission  system.  Automatic  monitor- 
ing and  alarm  pointe — ._...- .. 

Transmission  system  facQiUes,  Automatic... 

Transmission  systems,  automatic  Fkll-safe 
transmitter  control  for- „...„.-..-..- 

Transmission  systems,  automatic  (ATS), 
Use  of • - 

Transmissions,  Permissible.——.— — .~...». 


Transmitter.  Auxiliary  — 
Transmitter  control  FaO-saf  c  for  automat- 
ic transmission  systems— 

Transmitter  tocaUcm . 


Transmitters.  Alternate  main ..- — . 

Transmitters  snd  associated  equipment 

Transmitters.  Auxiliary  (Performance  char- 
acteristics)  - 

Transmitters,  auxiliary.  Use  of  modulation 
monitors  at - - 

Transmitters,  broadcast.  Acceptability  for 
Ueenslng - ••— •-• 

TraiMmltters,  Required  performance 


73.210 

73.293 

73J94 
73J94 

73.295 

73J19 
73.202 

73.1208 

73J10 

73.1306 

73J32 

73.1530 

73.1530 

73.1610 

73.1620 

73.261 

73.341 
73.369 
73.312 
73.322 

73.346 
73.343 

73J44 

71.340 
73.377 
73.355 

73J44 
73.315 
73J56 
73J17 


RULES  AND  REGULATIONS 

SUBPART  B— <X>MMSRCIAL  PM  BROAIX»ST 

STATIONS— Continued 


TV/FM    dual-language 
Puerto  Rico 


broadcasting    in 


73J31 

73.330 

73.350 
78JS4 


73.1210 
Type  approval,  modulation  monttois,  Re- 
quiremente for -— .— —  73  J33 

Use   of   automatte   tnnsmisslan   systems 

(ATS) 'n^*o 

Use  of  modulation  monitors  at  auxiliary 

transmitters 73J30 

Zones 'S-MS 

SUBPART  O— WOWOOMMKRCTAL  XDUCATIOIIAL  PM 
BROADCAST  STATIORS 

AccepUbility  of  broadcast  transmittes  fOr 

licensing 

Adjacent-channel  and  eochannel  stations, 

pitntmiim  distance,  separation  between 

Agreement,     United     States-Mexico     FM 
broadcast.    Noncommercial    educational 

channel  assignments  under  — ~- —- 

Alarm  and  monitoring  points.  Automatic 

transmission  system — ■ 

Alternate  mato  transmitters- 
Announcements.  Donor .. 


Antenna  height  and  Power,  requiremente.™ 
Antenna  structure,  marking  and  lighting  — 
Antoma  system  and  equipmoit.  Changes 

in. ~ 

Antenna  systems.. 


Assignment,  caiannels  available  for 

Assigmnente,    Nonconunercial    educational 

channel,  under  the  United  States-Mexico 

FM  Broadcast  Agreement 

Attacks,  Personal — 

Aiidio  recordings.  Retention  of. 

Authorization.  Remote  control 

Authorizations,  Experimental 

Authorizations,     Subsidiary     Communica- 

tions  (SCA) 

AuthorizaticHi,  Subsidiary  Communications, 

Operation  under 

Automatic  transmission  system  facilities — 
Automatic  transmission  system  monitoring 

and  alarm  pointe— — -— 

Automatic  transmission  systems.  FaU-safe 

transmitter  control  for — • 

Automatic  transmission  systems  (ATS),  Use 

of — 

Auxiliary  transmitter 

Availability  of  logs  and  records.. 


73.550 
73.607 

73.504 

73.546 
73.566 
73.503 
73.511 
73.1213 

73Ji57 
73.510 
73.501 


Broadcast  of  lottery  information 

Broadcast  of  taped,  filmed,  or  recorded  ma- 
terial  

Broadcast  of  telephone  conversations 

Broadcast  tivnsmitters.  Acceptability  for  U- 

censtog 
Broadcasting.  Stereophonic 


Broadcasts  by  candidates  for  public  office ... 

Candidates  for  public  office.  Broadcaste  by . 

Carrier  frequency  measuremente -. 

Changes  to  equipment  and  antenna  system . 

Channel  assignments.  Noncommercial  edu- 
cational, under  the  United  States-Mexico 
FM  Broadcast  Agreement 

Channels  available  for  assignment... — _ — _.. 

Channels.  Classes  of  educational,  and  sta- 
tions operating  thereon — .— — „._.. 

Channels,  unreserved.  Noncommercial  edu- 
cational broadcast  stations,  operating  on .. 

Classes  of  educational  channels,  and  sta- 
tions operating  thereon - 

Co-channel  and  adjacent-channel  stations. 
Mtwtmiim  distance  separations 

Contests,  licensee-conducted :. 

Control,  trsnstoitter,  Fall-safe,  for  auto- 
matic transmission  systems — 

Cross  reference  to  rules  to  other  Parte™™... 

Determination  and  matotenanoe  of,  Oper- 
ating power ~ 

DIsoontinusnee  of  operation ....... .. 

Distance  separation^  Minimum,  between 
eochannel  and  adjacent-diannel  stations.. 

D(»ior  announcemente — 

Dual  languange  broadcasting  in  Puerto 
Rico.  TV/TO.™ 

EB8  (Emergency  Broadcast  System) 

Educational  channel  aasignmente.  Noncom- 
mercial, under  the  United  States-Mexico 
FM  Broadcast  Agreement — 

Educational,  Noncommercial  stations  on 
unreserved  channels - — 

finergency  Broadcast  System  (EBS)..^ 


73.504 
73.698 
73.591 
73.572 
73.1510 

73.593 

73.596 
73.542 

73.546 

73344 

73.640 
73.555 
73.586 
73.1211 

73.1208 
73.1206 

73.550 

73.596 

73.590 

73.590 

73.1540 

73.557 
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SXTBPART  C—HOVCOUMXRCUL  RDUCATIOHAL  PM 

BROADCAST  STATIONS— Continued 

73.5»7 
73M9 
73J08 
73J0O 


Einergency,  Operation  during.- 

Employment  opportunities.  Equal 

Engineering.  Standards  of  good  practice  __ 
Equal  employment  opportunities  — — .. 
Equipment  and  antenna  system.  Changes 

in.™ 

Equipment  teste 

Expoimental  authorizations 
Extension  meters.. 


FteiliUes,  Automatic  transmission  system.™ 

FaU-safe  transmitter  control  for  automatic 
transmission  systems 

(Fairness  Doctrine)  Personal  attacks 

Filmed,  taped,  or  recorded  matolal.  Broad- 
cast of — 

FM/TV  dual  language  broadcasting  In 
Puerto  Rico ~— 

Frequency  measurements.  (Carrier  ™..™~ — . 

Frequency  tolerance 


73.504 
73.501 

73.506 

73.513 

73.506 

73.507 
73.1316 

73.544 
73.1010 

73.567 
73.571 

73.507 
73.503 

73.1210 
(■) 

73.504 

73.613 
(') 


General  requiremente  relating  to  logs — ™- 
Good  engtoeering  practice.  Standards  of  — 
Identification.  Sponsorship;  list  retention; 

related  requiremente '■ 

Identification.  Station 

Indicating  instrumente  (requiremente  for)™ 

Indicating  instruments— specifications  

Inspection.  Station  — 

Instrumente.  Indicating  (requiremente  for) . 

Instrumente,  Indicating -specif  ications 

Interference,  Protection  from 

Interference  to  Astronomy,  Research  and 
Receiving  installations.  Notifications  con- 
cerning  ™— — 

License  period.  Station 
Licensee-conducted  conteste 


73.557 

73.1610 

73.1510 

73J74 

73342 

73344 
73308 

73.1208 

73.1810 

73.1540 

73369 

73381 

73306 

73.1312 

73.1301 

73358 

73.1315 

73.563 

73358 

73.1215 

73309 


Licensee  obligations.  Public  notice  of — — 
licenses.  Station  and  operator  posting  of ._. 
Licensing.  Acceptoblllty  of  broadcast  trans- 
mitters  "- 

licensing  requiremente  and  service — . 

Lighting  and  marking.  Antenna  structiire — 
List  retention;  Sponsorship  identification: 

related  requiremente 

Log.  Maintenance 

Log.  Operating 

Log.  Program  — . — . — -— - 

Logs  and  records.  Availability  of . 


73.1030 
73.1020 
73.1316 
73.1203 
73364 

73.550 
73303 
73.1213 

73.1813 
7S3M 
78363 
78388 


Logs,  (3eneral  reqtiiremente  relating  to 

Logs,  Retention  of 

Lottery  information.  Broadcast  of 

Mato  transmitter.  Alternate. 


Maintenance  and  determination  of, 
tag  power... 


Opeimt- 


Maintenance  and  tests.  Operation  for 

Matatenance  log 


Marking  and  lighting.  Antenna  structure 

Measurements,  Carrier  frequency 

Meters,  Extension 


73.881 
73365 
73.1311 
73356 

73.567 

73.1530 

73364 

73.1213 

73.1540 

73374 


Mexico-United  States  FM  Broadcast  Agree- 
ment, Noncommercial  educatiiHial  asslgh- 
mente  under 

urintmiim  distance  separations  between  op- 
channel  and  adjacent-channel  stations™^ 

Modulation ...— .  ■■■ 

Modulation  monitors ■ 

Monitoring  and  alarm  potats.  Automatic 
transmission  system - 

Monitors,  Modulation 


Nature  of  the  SCA  (Subsidiary  Communi- 
cations Authorizations) 

Noncommercial  educational  broadcast  sta- 
tions operating  on  unreserved  channels  .™ 

Noncommercial  educational  channel  assign- 
mente  under  the  United  Stotes-Mexico 
FM  Broadcast  Agreement — — 

Notice.  Public  of  licensee  obligations. 

Notifications  concerning  taterference  to 
Radio  Astronomy,  Research  and  Receiv- 
ing Installations — — •—• 

Operating  log 

Operating  on  unreserved  chsnnels.  Non- 
commercial tducational  broadcast  ste- 
tions ~ 

Operating  power  determination  and  main- 
tenance of. 


73304 

73307 
73368 
73353 

73.546 
73353 

73394 

73313 


Operating  schedule 

Operation,  Discontinuance  of ~~ 

Operation  during  emergency 

Operation  for  teste  and  matotenanee 

Operation.  Remote  control — 

Operation  under  Subsidiary  C;ommunica- 
tiOM  Authorisations  (SCA) 


73304 
73.1303 


73.1030 
73383 


73318 

73.567 

73361 

73371 

73367 

73.1530 

73373 

73366 
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SmrABT  O— MOIIOOIflllRCUL  DUCATICnUL  I 
BBOABCMT  8TATI(»»— ContilMMd 

Opermtor  and  SUtkm  UcenMK  porttng  of. 

Opermtor  requlrwnente 

r^ifimiiiiif*"  nf  tTMMBwIttef  1 1  

F«cMMial  attack* 


Flaoi.  Stata-wfcie . 
Portable  teat  stations. 


PasOiw  of.  Stattan  and  operator  Ucenaea — 
fawa  and  antenna  heicht  requlrementt — 
Power.  Operating;  detennlnatiao  and  main- 
tenance of  ___——-———---——-— —— 
Program  log 


Program  teaU. 


Protectioa  trwn  Interferenee 

Public  office.  BrtMdcasta  by  candidates  for.. 
Puerto  Rico.  TV/PM  dual  language  broad- 
casting in. 


filmed  material:  Braad- 


Rebroadcast 

Recorded,  taped. 

Reeordlngs,  audio,  RetentkHi  of 

Records  and  loga.  AvaUabaiiy  of     

Reference.  Cross,  to  rules  in  other  Parts  _- 

Renaole  control  authortsatlaa 

Remote  control  operation  ~~ — 

Requirements.  Operator 

Requirements,  Power  and  antenna  height . 
RequiremenU  relating  to  logs.  General  — 

Retention  of  audio  recordings 

Retention  of  logs . 


(Rules  common  to  aU  broadcast  statlona). 

Scope 

Rules  in  other  Parts.  Cnm  reference  to 

8CA.  Nature  of  (SubsldlatT  Communica- 
tions Authorisations) 

Scope  (of  rules  common  to  an  btoadcaat 

BtaU<ms) — - 

Schedule.  Operating-. ~- 

Service  and  Ueensing  requlrementa 

Spedficatioas-Indlcating  instruments 

Sponsorship  identificatian;  list  retention: 

related  requirements 

Standards  of  good  engineering  practice 

Stcte-wide  plans- 


Station  and  opermtor  licenses;  posting  of. 

Station  identlflcaUoa 

Station  inspection., 


Station  Ucenae  period 

Stations.  Noncammeidal  educational 
broadcast,  operating  on  unreserved  chan- 
nels  

Stereophonic  broadcasting 

Subsidiary  Communications  Authorisations 

(8CA) 

Subsidiary     Communications     Authorinr 

tkxis.  Nature  of 

Subsidiary     Communications     Authoriar 

tions.  Operation  under ..._™ i._~_ 

Taped,  filmed,  or  recorded  material:  Broad- 
cast of 

Telephone  conversations.  Broadcast  of 

Test  staUons.  Portable 

Tests  and  maintenance.  Operation  for 

Tests.  Equipment 

Tests.  Program. 


n.M4 
Ta.sas 

13.U4 

njoa 

7S.16M 
TUll 

njttn 

7S.S83 
73.1630 

■njo0 

73.590 

73.1310 
73.1307 

73.1306 

73J91 

73.S66 

73.1010 

73.373 

73J73 

73J66 

73J11 

73361 

73.M1 

73J66 

73.1001 
73.1010 

73.S94 

73.1001 
73J61 
73.303 
73.1315 

73.1313 

73.906 

73.803 

73.964 

730301 

73J6S 

73.1030 


Tolerance.  Prequency 

Transmission  system.  Automatic  monitor^ 
ing  and  alarm  points 

Transmission  system  fadlltieB.  Automatic-. 

Transmission  systems,  automatic  Fail-safe 
transmitter  control  for - 

Transmission  systems,  automatic  (ATS). 
Use  of 

Transmitter.  Auxiliary 

Transmitter  control.  Fail-safe,  for  automat- 
ic transmission  systems 

Transmitter  performance „____——- 

Transmitters.  Alternate  main 

Transmitteim.  broadcast.  Acceptability  for 
licensing 

TV/FM  dual  language  broacfcasting  in 
Puerto  Rico — 

United  States-Mexico  FM  Broadcast  Agree- 
ment. Noncommercial  educational  chan- 
nel assignments  under 

Unreserved  channels.  Noncommercial  edu- 
cational broadcast,  stations  operating  on  .- 

Uae  of  automatic  transmission  systems 
(ATS) 

Zones ~— 


73.913 
73.5M 

73.893 

73.994 

73.996 

73.1306 
73.1306 
73.1930 
73.1930 
73.1610 
73.1630 
73.969 

73.946 
73.943 

73.944 

73JM0 
73.959 

73.944 
73.964 
73.996 


lUUS  AND  REGULATIONS 

gUEPABT  »-TT  BBOABCAST  BTATIOMS 

AeeeptabOlty  of  broadcast  transmitters  for 


AAnlBlsttmttve  ehaugea  In  autborlaaiions ..~ 

/tfimt,»^~.  igiuiiiifnts  and  nettwa*  pro- 
gnm  praetieea:  terrttorial  exdushrlty  In 
noonetworfc  program  arraiiiiiiwnU 

Agreementa.  Interaatlooal 

Alternate  main  tranamltters- 


^wtomm  height  and  power.  r«qidi«menta_ 

Anunnm  site.  Use  of  Common 

Antenna  structure,  marking  and  lighting 

Antjmna  system  and  equipment.  Changes 

In 

Antj^ma  system.  Transmitter  location 

ApidicaUoM  for  sharing  ot  television  chao-' 

nels — . 

Aaslgnmenta,  Table  of — 

Attaeka,  PenonO:  poUtieal  editorials 

Audio  reoordtnga.  Retention  of... 

Anial  modulation  monitors,  Requlrementt 

for  type  approval  of ._ 

Autborlsation.  Remote  control 

Authorintioa,  Special  field  test 

AuthoriaaUona,  Administrative  changes  In-. 

Authorisation.  Experimental 

AmdUary  transmitter 

AvaUabaity  of  ehnnnels 

AvallabOlty  of  loga  and  reeords- 

iMWnf  praetieea,  Praudtilent- 


Broadcast  of  lottery  Information 

Broadcast  of  taped,  fOmed,  or  recorded  mar 

terlal - 

Broadcast  of  telephone  converaatioas 

Broadcast  tranamitters,  Aeeeptabillty  for  li- 

cenalng.."..— ——————— ————*— *————— * 

Braadeastt  by  candidates  for  public  office  - 
Candidatea-for  public  office.  Broadcasta  by . 

Ovrler  frequency  measurementa 

Changes  In  authorisatlona.  Administrative  - 
Changes  in  equipment  and  antenna  system . 

Changea.  Transmission  standards  and  

Channels.  Availability  of — 

Channels,  television.  Numerical  deaignation 

of 

Channela,  televlsiaa.  Application  for  ahar 

taw  of 

Charts,  Engineering —______—— 

Common  antenna  site.  Use  of 
Contests.  LUeuaec  conducted 
Cootoura,  Field  intensity 


73.640 
73.619 


73.666 
73.606 
73.637 
73.614 
73.639 
73.1313 

73.039 
73.669 

73.633 
73.606 
73.670 
73.633 

73.694 

73.677 

73.637 

73.619 

73.1510 

73.638 

73.607 

73.674 

73.1309 

73.1311 

73.1306 
73.1306 

73.640 

73.897 

73.667 

73.1540 

73.615 

73.630 

73.683 

73.607 


ContracU  providing  for  reservation  of  time 
upon  sale  of  a  station.  Special  rules  rdat- 
Ing  to. 

Coverage,  Prediction  of . 


Croas  reference  to  rules  in  other  Parts 

Definitions  (Subscription  TV  operations) — 

Definitions  (TV  technical  standards) 

Discontinuance  of  operation 

Distance  computaUona,  Reference  points — 
Dual-language  broadcasting  In  Puerto  Rico. 

TV/PM 

BBS  (Emergency  Broadcast  System) 

Edttortals,  poUticaL  Peratmal  attadcs 

Educational  staticma.  Noncommercial 

Emergency  Broadcast  System  (EB8) 

Emergency,  Operation  during 

Bnployment,  Equal  opportunitlee 

Engineering  charta . 


73.550 
73.1310 

73.504 

73.913 

73.940 
73J09 


'Equal  employment  opportunitlea 

Equipment  and  antenna  system.  Changea 

tai. — 

Equlinnent  and  technical  system  perform- 
ance requirements  (Subscription  TV) 

Equlpmefit  tests .._ - 

Equl{>ment.  Transmitter  and  associated 

Exclusivity,  territorial.  In  nonnetwork  pro- 
gram   arrmngements:    Affiliation    agree- 
ments and  network  program  practices  — 
Experimental  authorisations — — — — — 

Extension  meters - - — 

(Palmeaa  Doctrine)  Personal  attars;  poUU- 

cal  editorials — -. 

Field  intensity  contours 

Field  strength  measurements. 


Field  test  authorisation.  Special : 

Filmed,  taped,  or  recorded  material:  Broad- 
cast of 

FM/TV,    dual-laAguage    broadcasting    in 

Puerto  Rico — 

Fraudulent  billing  praetieea 

Frequency  measurements.  Carrier .. — ..—— 
Frequency  tolerance 


■OBPAar  c— TV  noADCAar  STAnom— 
Continued 


Oeneral  operating  requlrementt  (Subaerlp- 

Uon  TV).— _—»__—. 

Oeneral  requlrementt  for  type  approval  of 

modulation  monltora 

Oeneral  requlrementt  relating  to  logs 

laentlflcation.  Sponsorship:  list  retention: 

related  requlrementt 

Identificatian.  Station 

Inrtiratlng  liMtnimentt  (requlrementt  for)— 

Indlcatliw  iMtmmentt   spedflcatliwia. 

Inspection.  Station 

Inrtnmienta,  Indicating  (requlrementt  for) . 

iMtrumenta,  Indicating— specification* 

Interference,  Protection  from 

Interferenee  to  Astronomy,  Research  and 
Reoetvtng  taotallations.  Notifications  con- 
cerning 


73.603 

73.633 

73.699 

73.639 

73.1316 

73.683 


73.699 

73.684 

73.1010 

73.641 

73.681 

73.667 

73.611 

73.1310 

(') 
73.679 
73.631 

(') 
73.679 
73.680 
73.699 
73.680 

73.639 

73.644 

73.1610 

73.687 


International  agreeiiif  ntt 


Ueenae  period.  Station 


licensee  conducted  contesto 

Uoenee  obllgatlona.  Public  notice  of 

Ucenaea:  Station  and  operator,  posting  of  .- 
Lioenaliw.  Aooeptabillty  of  broMlcaat  trans- 
mitters for ■ 

licensing  ptdlcieB  (Subscrlptian  TV) 

ijyhtiny  and  marking.  Antenna  stmrture — 
Ust  retention:  Sponsorship  Identificatian: 

rdated  requlrementt 

|jOg,  Maintenance 

liOg.  Operating ~ 

Log,  Program 

Lfli*  and  recorda.  Availability  of 

Loga.  Oeneral  requlrementt  rdatlng  to 

Loga.  Retention  of - 

Location.  Main  studio 

Location.  Timnanltter  and  antenna  system- 
Lottery  infoimatian.  Broadcast  of  — — — ~ 

Main  studio  location 

Maintenance  and  testa.  Operation  for 

Maintenance  log. 


Marking  and  lighting.  Antenna  structure — 
Measurementa.  FMd  strength 
Measurementa.  Carrier  frequency. 

Meters.  Extension 

Modulation  BMOlton  — — — 

Modulation  monitors.  auraL  Requlrementt 

for  type  approval  of 

Modulatkm  monitors.  Oeneral  requirement 

for  type  approval  of _ 

Monltora,  aural  modulation.  Requlrementt 

for  type  approval  of  — -.i.  

Monitors.  Modulation 

Ifonltors,  ModulaUon.  Oeneral  requlre- 
mentt for  type  approval  of 

Multiple  ownership 

Network.  AffillaUon  agreementt  and  pro- 
gram practices;  territorial  exclusivity  In 

nonnetwork  program  arrangemento 

Noncommercial  educational  stations 

Notice.  Public  of  licensee  obligations 

Notifications  concerning  tnterferenoe  to 
Radio  Astronomy  Research  and  Receiv- 
ing installations 


73.643 

73.693 
73^669 

73.1313 

73.1301 

73.688 

73.1319 

73.666 

73.688 

73.1319 

73.6U 


73.1030 

73.608 

73.1030 

73.1316 

73.1303 

73.660 

73.640 
73.643 
73.1313 

73.1313 

73.673 

73.071 

73J70 

73.474 

73.669 

73.673 

73.613 

73.689 

73.1311 

73.613 

73.1930 

73.673 

73.1313 

73.886 

73.1840 

73.678 

73.691 


73.694 

73.693 

73.694 
73.691 

73.693 
73.636 


73.658 
73.631 
73.1303 


Numerical  designation 
nels 


of  television  dian- 


Operating  log.. 


73.658 

73.1510 

73.678 

73.670 
73.683 
73.686 
73.637 

73.1306 

73.1310 
73.1306 
73.1540 
73.668 


Operating  power 

Opermtlng    requirements.    Oeneral    (Sub- 
scription TV  operations) 

Optntimi.  Discontinuance  of 

Operation  during  emergency - 

Operation  for  tests  and  maintenance 

OpermUon.  Remote  control 

Operation.  Ttane  of.. 


Opermtor  and  Station  Ucensea.  posting  of — 

Operator  requlrementt — 

Owi>ershlp.  Multiple - 

Performance  requirements.  Equipment  and 

technical  system  (Subscription  TV) 

Personal  attacks:  political  editorials 

Points,  Reference,  and  distance  computa- 
tions   — — —~ 

Policies,  Ucwishig 

PoUtical  editorials:  Personal  attacks 

Portable  test  stations 

Posting  of.  Station  and  operator  licenses — 
Power  and  antenna  height  requlrementt. — 

Power.  Operating 

PredlcUon  of  covermge „— 

Program  log . — — 


73.1030 

73.603 
73.671 
73.680 

73.643 

73.667 

73.675 

73.1530 

73.676 

73.651 

73.660 

73.661 

73.636 

73.644 
73.679 

73.611 

73.643 

73.679 

73.1530 

73.660 

73.614 

73.689 

73.684 

73.670 
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8UBPABT  B— TV  BROAOCA8T  STATIOlfg— 

Continued 

Program  practices,  network,  and  Af  flllaUon 
agreementa;  territorial  exclusivity  tai  non- 
network  program  arrangementt 73.658 

Program  testt - 73.1680 

Protection  from  interference 73.613 

Public  notice  of  licensee  obligations 73.1303 

PubUc  office.  Broadcast  by  candidates  for....  73.657 
Puerto  Rico.  TV/FM  dual-language  broad- 
casting in — —  73.1310 

Rebroadcast 73.1307 

Recorded,  taped,  filmed  material:  Broad- 
cast of 73.1308 

Recordings,  audio.  Retention  of 73.633 

Records  and  logs.  AvaUabiUty  of 73.674 

Reference.  Cross,  to  rules  in  other  Partt  „....  73.1010 
Reference   pointt  and  distance  computa- 
tions  - — 73.611 

Remote  control  authorization 73.677 

Remote  control  operation — _— 73.676 

Requirements.    Equipment   and   technical 

system  performance - 73.644 

RequiremenU  (or  type  approval  of  aurml 

modulation  monitors - 73.694 

RequiremenU.  General,  for  type  approval 

of  modulation  monitors 73.693 

Requirements.  Oenerml  opermtlng - 73.643 

RequiremenU  relating  to  logs,  Oeneral 73.669 

RequiremenU.  Operator — 73.661 

RequiremenU,  Power  and  antenna  height ...  73.614 
Reservation  of  time  upon  sale  of  a  station. 
Special  rules  relating  to  contracU  provid- 
ing for 73.659 

Retention  of  audio  recordings 73.623 

Retention  of  logs 73.673 

(Rules  common  to  aU  broadcast  stations). 

Scope 

Rules  in  other  Parta,  Croas  reference  to 

Sale  of  a  station.  Special  rules  relating  to 
contrmctt   providing    for   reservation   of 

time — 

Scope  (of  rules  common  to  all  broadcast 
StaUons) 73J001 


73.1001 
73.1010 


.-.  73.659 


Scope  of  subpart . 


73.601 
73.610 


Separations  (channel) 

Sharing  of  television  channels.  ApplicaUons 

for 73  822 

Site  common  antenna.  Use  of 73.635 

Special  field  test  authorization 73.627 

Special  rules  relating  to  eOntractt  providing 
for  reservation  of  time  upon  sale  of  a  sta- 
tion  - 73.659 

Sponsorship  identification:  list  retention: 

related  requlrementt — 73.1212 

Standards  and  changes.  Transmission 73.682 

Station  and  operator  licenses;  posting  of 73.660 

Station  identification — 73.1201 

Station  Inspection — 73.665 

Station  license  period 73.1030 

Stations,  noncommercial  educational 73.631 

Studio.  Main.  location 73.613 

Subpart.  Scope  of 73.601 

(Subscription  TV  operations).  Definitions....  73.641 
System,  technical  Equipment  performance 
requlremenU     (Subscription    TV     oper- 
ations)   73.644 

Table  of  assignmenta 73.606 

Tables    (Distance-degree   conversions   and 

separations) 73.698 

Taped,  filmed,  or  recorded  material.  Broad- 
en of - 73.1208 

Technical  system  performance  and  Equip- 
ment requlrementt  (Subscription  TV  op- 
erations)  73.644 

(Technical  standards).  Definitions 73.681 

Telephone  conversations.  Broadcast  of 73.1206 

Television  channels.  Applications  for  shar- 
ing of 73.622 

Television  channels.  Numerical  designation 

of - 73.603 

Territorial  exclusivity  in  nonnetwork  pro- 
gram   arrangemenU;    Affiliation    agree- 

roenU  and  network  program  practices 73.658 

Test  authorization.  Special  field Z???7 

Test  stations.  Portable 

Test  and  Maintenance.  Operati<m  for . 

TesU,  Equipment 

TesU.  Program., 


73,1530 
73.1520 
73.1610 
73.1630 
73.651 


Time  of  operation 

Time.  Special  rules  providing  for  reserva- 
tion of,  upon  sale  of  a  station 73.659 

Tolerance,  Prequency 73.666 

Transmission  standards  and  changea. 73.683 


RULES  AND  REGULATIONS 

StmPAKT  B— TV  B80A0CA8T  STATIOm— 

Continued 

Transmitter.  Auxiliary 73.638 

Transmitter  location  and  antenna  system.—  73.689 
Transmitters,  broadcast.  Acceptability  for 

licensing -•••  73.640 

Transmitters,  Alternate  main 73.637 

Transmitters  and  associated  equipment 73.687 

TV/m     dual-language     broadcasting     in 

Puerto  Rico 73.1310 

Type   approval    of    modulation   monitors. 

Oenerml  requlrementa — 73.692 

Type  approval  of  aural  modulation  mcml- 

tors.  RequiremenU  for  .„ —  73.694 

Use  of  common  antenna  aita — 73.635 

Zones 73.609 

8XTBPART  F— nfXDUIATIOMAI.  BROADCAST 
STATIORS 

Alternate  main  transmitters 73.758 

Antenna 73.753 

Antenna  structure,  marlUng  and  lighting 73.768 

Antenna  systems  and  equipment.  Changes 

in 73.759 

Applications.  Notification  of  fUlng 73.711 

Areas  of  reception  and  geographical  sones.-  73.703 

Assignment  and  use  of  frequency 73.702 

Authorizations 73.732 

AuxUlary  transmitters 73.757 

Bandwidth  and  modulation _ 73.766 

Commercial  or  sponsored  programs:  Service  73.788 

Contest,  Licensee-conducted 73.1216 

Correction  of  logs — 73.786 

Cross  reference  to  rules  In  other  Partt 73.710 

Changes  in  equipment  and  antenna  system .  73.759 

Definitions  (Technleml) 73.701 

Determining    and    maintaining    operating 

power — 73.765 

Discontinuance  of  operation 73.769 

Equal  employment  opportunities -  73.793 

Employment  opportunities.  Equal 73.793 

Equipment  and  anteima  system.  Changes 

tn 73.759 

Equipment  testa - 73.713 

FUlng  of  applications.  Notification  of 73.711 

Form.  Log 73.784 

Frequencies.  Assignment  and  use  of 73.703 

Frequency  monitors - 73.754 

Prequency  tolerance 73.767 

Oeographical  zones  and  areas  of  reception ..  73.703 
Identification.  Sponsorship:  list  retention: 

related  requlrementt 73.1212 


32789 


Identification,  Station . 
Ins[>ection.  Station . 


73.787 
73.762 
73.733 


License  period.  Normal.... 

License.  Station,  and  seasonal  schedules. 

posting  of 73.763 

Ll<»nsee-conducted  (xintestt —— — 73.1216 

Licensing  requlrementa - 73.731 

Lighting  and  marking,  Antenna  stnwAure....  73.788 
List  retention;  sponsorship  identification; 

related  requlrementt , 

Log  form — —._—..—.—.— — 

Logs 


Logs,  by  whom  kept....— — — .— — 

Logs,  Correction  of — 

Logs,  Retention  of 

Logs.  Bough -.-.—.—..„.— 

M(t'"tJt'"t"g    and    determining 


73.1212 

73.784 

73.781 

73.783 

73.785 

73.782 

73.786 


_    operating 

power 73.765 

Marking  and  lighting.  Antenna  structure 73.768 

Modulation  and  bandwidth- — - 73.766 

Modulation  monitors — .  73.756 

Monitors.  Frequency 73.754 

Monitors.  Modulation 73.755 

Normal  license  period - -  73.733 

Notification  of  fUlng  of  appUeations 73.711 

Operating    power;    how    determined    and 

maintained. 73.768 

Operation,  discontinuance  of 73.769 

Operation,  Time  of - 73.761 

Operator  requlrementa 73.764 

Posting   of   station   license   and   seasonal 

schedules 73.763 

Power,    Operating,    how   determined   and 

maintained 73.765 

Power  requirement 73.751 


73.788 
73.713 
73.790 


Programs,  commercial  or  sponsored 

Program  lesu — 

Rebroadcast — 

Reception,    areas    of.    and    Oeographical 

zones 73.703 

Reference,  cross,  to  rules  in  other  Parts 73.710 


SUBPART  F— mrnWATTOHAL  BROADCAST 

STATIONS— Continued 


Required  transmitter  performance 

Requlrementa.  Ueensing 

RequiremenU,  Operator 

Requlrementa  Power — . 

Retention  of  logs 

Rough  logs 


Rules  in  other  parta  Cross  reference  to.- 

(Rules  common  to  all  broadcast  stations). 

Scope  (of  rules  common  to  211  broadcast 

StaUons) 

Seasonal    schedules   and   station    license. 

posting  of 

Service;  commercial  or  sponsored  programs. 
Sponsorship  idenUflcaUon;   list  retention: 

related  requlrementt 

Station  Inspection 

Station  Identification 

StaUon    license    and    seasonal    schedules. 

posting  of 


Testa.  Program 

TesU.  Equipment — .— ..— 

Time  of  operation — 

Tolerance.  Prequency 

Transmitter.  Required  performance 
Transmitters.  Alternate  main 
Transmitters.  Auxiliary 

Use  and  Assignment  of  frequencies— 

Zones.  Oeographical.  and  areas  of  reception 


73.78* 
73.731 
7S.7M 
73.791 

73.783 
73.786 
73.710 

73.1001 

73.1001 

73.763 
73.788 

73.1313 

73.763 

73.787 

73.763 
73.713 
73.713 
73.761 
73.767 
73.786 
73.786 
73.797 
73.703 
73.703 


StnPART  G — aaSLGOICY  BROADCAST  SYSTEM 

(EBS) 


Of    EBS    attention    signal 


NoUficaUon.  Dissemi- 


AcceptabUlty 
equipment 

Action,  Emergency, 
nation  of < 

Approved  national  level  interconnecting 
systems  and  facilities  of  EBS.  Closed  cir- 
cuit tesU  of — 

Area.,  Operational  (Local) 

Attention  signal - 

Attention  signal  transmission  and  radio 
monitoring  requlremenU — .. 

Authenticator  word  UsU — 

Authorization.  EBS  (Emergency  Broadcast 
System) 

Attention  signal  equipment.  EBS.  Aceept- 
abiUtyof 

Basic  EBS  plan 


73.943 
73.931 


73.962 
73.930 
73.906 

73.933 
73.910 


73.918 


73.943 
73.911 
73.906 


Checklist.  EBS 

Closed  circuit  tesU  of  approval  national 
level  interconnecting  s}rstems  and  facili- 
ties of  the  EBS - 

Common  carrier,  communicationa.  Partici- 
pation by 73.937 

Common  program  control  station  (CTCS)....  73.916 

Communications  (»mmon  carriers.  Partici- 
pation by — 

Construction.  Individual,  of  encoders  and 
decoders. .„...——.- 

Day-to-day  emergencies  posing  a  threat  to 
the  safety  of  Ufe  and  property;  State  level 
and  operational  (Local)  area  level  EAN.-. 

Decoder  devices 

Decoders  and  encoders.  Individual  con- 
struction of — — 


73.963 


73.937 
73.943 


73.939 
73.941 


Devices.  Decoder... 
Devices.  Encoder... 


73.943 
73.941 
73.940 
Diaaemination  of  Emergency  Action  Notifi- 
cation  73.931 

EBS  (Emergency  Broadcast  System) 73.903 

EBS  attention  signal  equipment.  Accept- 
ability of 73.943 

EBS  authorization 73.913 

EBS  checklist 73.908 

EBS     operation    during     an    opiermtional 

(Local)  area  level  emergency 73.937 

EBS    operation    during    a    national    level 
emergency 


73.933 


EBS  operation  during  a  State  level  emer- 
gency  

EBS.  Participation  in  the 

EBS  plan.  Basic — — — 

EBS  procedures.  TesU  of —.._—— 

EBS  programming  priorities — — — — 

EBS.  State  operational  plan — — — ,. 

Emergencies,  Day-to-day.  posing  a  threat  to 

the  safety  of  life  and  property;  State  level 

and  operational  (Local)  area  level  EAN .... 

Emergency  Action  Notification  (EAN) 


73.936 
73.926 
73.911 
73.961 
73.923 
73.931 


73.939 
73.909 
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SUWAST 


RULES  AND  REGULATIONS 


SUBPABTI 


i>— Cootinued 


Etaeraeney  Action  MoUficmUon. 
tionof 


Ecaersency  Action  Temnln«U4in 

Iteetveiicy.  openttonal  (Local)  an*  level. 

■B8  operation  diuinc — — ■ 

Bweiieucy.  national  level.  EBS  operatioo 


awl   decodefi.    Individual   ooo- 


Eneoden 

■tructiooof 
Encoder  devlcea 


Bquipeaent.  EBS  attenUon  ilcnal. 
ability  of. 


Acceptr 


Individual  construction  of  encoden  and  de- 


nsm 

7X9*7 

7XSU 

71.043 
TIMO 

73.M2 

73.MS 


Interconnectlnc  systems  and  facilities  of 
EBS.  approved  national  level.  Cloaed  cir- 
cuit tesU  of 


73.963 
73.904 

Uits.  Autbenticator  word 73J10 

<Uical).  Operational  area —  73.930 

(LocalX  Opeimtional  area  level  emercency. 

EBS  operation  during 73J37 

(Local).  Operational  area  level  and  StAte 

level  EAN:  Day-to-day  emergencies  poainc 

■  tbreat  to  the  safety  of  Uf e  and  property  73.93S 
Itonitortng.   Radio,    and   attention   signal 

trananlaBion  requirements ..■  73.933 

National  level  emergency.  EBS  operation 

during T3.933 

Natioaal  level  interconnecting  systems  and 

facilities  of  EBS.  Cloaed  circuit  tests  of —  73.963 

Network.  State  relay -  71.919 

NIAC  order 73.913 

Non-participating  station  (Non-EBS) 73.918 

Notiflcktion.  Emergency  Action 73.909 

Notiflcation.  Emergency  Action.  Diaaemlna- 

tion  of — 73J31 

Objectives  of  Subpart  O 73.903 

Operating  procedures.  Standard 73  J09 

Operation.    EBS.    during    an    operational 

(Local)  area  level  emergency 73.937 

Operation.  EBS.  during  a  national  levd 

emergency - 73.933 

Operation.  EBS.  daring  a  State  level  emer- 
gency  _ 73.916 

Operational  (Local)  area 73.930 

Operational  plan.  State  EBS 71.931 

Order.  NIAC „ 7M13 

Originating  primary  relay  station  (Orlg  Pri 

Relay) 73.917 

Participation  by  communications  common 

carriers - 73.937 


Participatian  in  EBS 

Plan.  EBS.  Basic „ _.... 

n»Mi.  state  operational.  EBS.. 
Primary  station  (Primary) . 


Primary  relay  station  (Prl  Relay)._ 
Prtaaary  relay  station.  Originating.. 
Priorities.  EBS  programing 

Procedures.  EBS.  Tests  of 

Procedures.  Standard  operating 

Program,  control  station.  Common  (CPCS) . 

Programing  priorities,  EBS 

Property.     Hfe.     Day-to-day    emergenctes 
posing  a  threat  to  the  safety  of;  Stale- 
level  operational  (Local)  area  level  EAN  .„ 
Radio    monitoring    and    attention    signal 

tranHniaslon  requirements 

Relay  network.  State 

Relay  station.  Primary  — 

Relay  statioa.  prknary.  Originating 

Safety  of  life  and  property.  Day-t<Mlay 
emergencies  posing  a  threat  to;  State 
level  and  operation  (lioeal) 

EAN 

Scope  Of  Subpart  O 

Signal.  Attention. 


73.996 
73.911 
71.931 
71.914 
71.915 
71.917 
71.993 
71J61 
71.900 
71.916 
71.933 


71.916 

71.913 
71.919 
71.919 
71.917 


71.935 
71.901 
71.906 


Signal  equipment.  EBS.  attention, 
ability  of. 


Aocept- 


73.943 
73.906 
71.931 


Standard  operating  procedures  (SOP^) 

State  EBS  operational  plan 

State  level  and  opeiatiooal  (Local) 
level  EAN:  Oay-to-day  emergencies  posing 
a  tlireat  to  tbe  safety  of  life  and  property   73.935 

State    level    emergency.    EBS    operation 
during 


State  relay  network.. 


Statkm,  Common  program  eontrai 

Station.  Nonparttcipating 

Station.) 


Station.  Primary  relay. 


Stattan.  Originating  primary  relay . 


73.936 
73.919 
73.916 
71.918 
73.914 
73.915 
71.917 
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(KB8)— Continued 


Subpart— O.  Objectives . 

Subpart— O.  Scope  of 

Termination.  Emergency  i 

TBrts  of  EBS  procedures  — 

Teats.  Cloaed  Circuit,  of  i 
level  interconnecting  systems  and  facili- 
ties of  EBS njtn 

Tiananlssion.  attention  signal,  and  radio 
monitoring,  requiremente 73.913 

Word  Usts.  AuthenUcator 73.913 

■  See  subpart  O. 
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[BC  Do(±et  No.  78-103;  FCC  78-5031 

PART  73— RADIO  BROADCAST 
SERVICES 

PART  76— CABLE  TELEVISION 
SERVICE 

Broodcosta  and  Cobl«casta  by  L«gally 
QuaiifMd  CondidotM  for  PubHc 
Offfk* 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rules. 

SUMMARY:  The  FCC  Is  amending  Its 
rules  on  political  broadcasting  and 
(»blecasting  to  clarify  them  and  re- 
solve uncertainties  in  their  applica- 
tion: also,  to  make  certain  paragraphs 
fully  interpretative  of  applicable  sec- 
tions of  the  Communications  Act  as 
amended  by  Congress  in  1972,  1974. 
and  1976.  We  believe  our  action  will 
make  it  much  easier  for  broadcast  li- 
censees, cable  television  system  opera- 
tors, and  political  candidates  to  under- 
stand the  law  in  this  area. 

EFFECTIVE  DATE:  August  28. 1978. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washington.  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  B.  Ray,  Broadcast  Bureau. 
202-632-5414.  this  Is  not  a  toll-free 
telephone  number. 

In  the  matter  of  amendment  of 
parts  73  and  76  of  the  Commission's 
rules  relating  to  broadcasts  and  cable- 
casts  by  legally  qualified  candidates 
for  public  office.  BC  docket  No.  78- 
103.  FCC  78-503:  Report  and  order  (43 
FR  13402). 

Adopted:  July  12. 1978. 
Released:  July  27, 1978. 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making  adopted  March  16.  1978. 
and  released  March  24.  1978  (FCC  78- 
205)' and  comments  filed  in  resiwnse 
thereto  on  proposed  amendments  to 
the  rules  relating  to  broadcasts  and 


cablecasts  by  legally  qualified  candi- 
dates for  public  office.  Additionally, 
the  Commission  (nnsiders  herein  cer- 
tain other  amendments  to  the  political 
broadcasting  and  cablecasting  rules  ta 
make  them  fully  interpretative  of  sec- 
tion 315  of  the  Ck>inmimications  Act  of 
1934,  as  amended. 

2.  Timely  comments  on  the  Notice  of 
Proposed  Rule  Making  were  filed  by 
eight  parties:  American  Broadcasting 
Co..  Inc.  (ABC);  Belo  Broadcasting 
Corp.  (Belo);  CBS.  Inc;  the  firm  of 
Jorgensen.  Johnstm  &  Northrop  on 
behalf  of  eight  licensees  (Jorgensen); 
National  Association  of  Broadcasters 
(NAB);  National  Broadcasting  Co.,  Inc. 
(NBC);  National  Radio  Broadcasters 
Association  (NRBA).  and  Public 
Broadcasting  Service  (PBS).  After  the 
announced  closing  date  for  comments, 
the  National  Cable  Television  Associ- 
ation (NCTTA)  and  the  National  Black 
Media  CoaUtion  (NBMC)  each  fQed 
comments  on  a  single  but  different 
aspect  of  the  proposed  rulemaking. 
Despite  the  late  filing,  both  comments 
have  been  considered.  No  reply  com- 
ments were  filed. 

PRESENT  DETINITIOWS  OT  CANDIDATES 

3.  The  particular  parts  of  the  p<dlti- 

cal  broadcasting  and  cablecasting  rules 
to  which  our  notice  was  directed  are 
those  defining  a  "legally  qualified  can- 
didate for  public  office"  for  the  pur- 
poses of  the  Communications  Act.  The 
definitions  in  the  present  broadcast 
rules,  which  are  almost  identical  to 
those  in  the  cable  television  rules,  are 
as  follows: 

(a)  D^nitiotu.—A  "legally  qualified  can- 
didaXe"  means  any  person  who  has  pubUdy 
announced  that  he  is  a  candidate  for  nomi- 
nation by  a  convention  of  a  political  party 
or  for  nomination  or  election  in  a  primary, 
special,  or  general  election,  municipal, 
county.  State,  or  national,  and  who  meeta*- 
the  (luallf  ications  prescribed  by  the  applica- 
ble laws  to  hold  the  office  for  which  he  is  a 
candidate,  so  that  he  may  be  voted  for  by 
the  electorate  directly  or  by  means  of  dele- 
gates or  electors,  and  who  either 

(1)  Has  qualified  for  a  place  on  the  ballot, 
or 

(2)  Has  pubUdy  committed  himself  to 
seeking  election  by  the  write-in  meth<xl,  and 
is  eligible  under  the  applicable  law  to  be 
voted  for  by  sticker,  by  writing  in  his  name 
on  the  ballot,  or  other  method:  and  makes  a 
substantial  showing  that  be  is  a  bona  fide 
candidate  for  nomination  or  office. 

We  were  concerned  about  three  as- 
pects of  these  rules:  (1)  They  permit 
write-in  candidates  to  become  legally 
qusdified  for  purposes  of  sections  312 
and  315  of  the  act  earlier  than  candi- 
dates who  seek  to  qualify  for  places  on 
the  baUot;  (2)  with  respect  to  candi- 
dates seeking  nomination  by  conven- 
tion, caucus,  or  similar  means  other 
than  a  primary  election,  they  specify 
no  requirement  for  be(^ming  "legally 
qualified"  candidates  for  nomination 


except  public  announcement  of  candi- 
dacy and  eligibility  to  hold  the  office 
that  is  sought;  (3)  with  respect  to  can- 
didates seeking  nomination  to  the  of- 
fices of  President  or  Vice  President  of 
the  United  States,  the  rules  not  only 
suffer  from  the  deficiency  set  forth  in 
(2)  above,  but  leave  unanswered  the 
question  of  the  number  of  States  in 
which  one  must  qualify  for  nomina- 
tion to  be  considered  a  candidate  na- 
tionwide. 

Proposed  Nevi?  DEmnnoNS 

4.  In  order  to  eliminate  these  prob- 
lems, we  proposed  to  adopt  the  follow- 
ing revised  definition  of  a  legally 
qualified  candidate: 

(a)  Legally  Qtuiiified  candidate.  (1)  A  le- 
gidly  qualified  candidate  for  public  office  is 
any  person  who: 

(i)  Has  publicly  announced  his  or  her  in- 
tention to  run  for  nomination  or  office; 

(il)  la  qualified  under  the  applicable  local. 
State,  or  Federal  law  to  hold  the  office  for 
which  he  or  she  is  a  candidate;  and, 

(ill)  Has  met  the  qualifications  set  forth  in 
either  subparagraphs  (2).  (3).  or  (4).  below. 

(2)  A  person  seeking  election  to  any  public 
office,  or  nomination  for  any  public  office 
except  that  of  President  or  Vice  President 
of  the  United  States,  by  means  of  a  primary, 
general,  or  special  election,  shall  be  consid- 
ered a  legaUy  qualified  candidate  il,  in  addi- 
tion to  meeting  the  criteria  set  forth  in  sub- 
paragraph (1).  above,  that  person: 

(1)  Has  qualified  for  a  place  on  the  ballot, 

or 

(U)  Publicly  announces  his  or  her  Inten- 
tion to  be  a  write-in  candidate  and  makes  a 
substantial  showing  that  he  or  she  is  a  bona 
fide  candidate  for  nomination  or  office: 
Except,  that  no  person  shall  be  considered  a 
legally  qualified  write-in  candidate  prior  to 
the  time  that  candidates  for  the  same  nomi- 
nation or  office  are  able,  \mder  applicable 
local,  Stete,  or  Federal  law,  to  qualify  for  a 
place  on  the  ballot. 

(3)  A  person  seeking  nomination  to  any 
public  office,  except  that  of  President  or 
Vice  President,  by  means  of  a  convention, 
caucus,  or  similar  procedure,  shall  be  consid- 
ered a  legally  qualified  candidate  if,  in  addi- 
tion to  meeting  the  criteria  set  forth  in  sub- 
paragraph (1),  above,  that  person  makes  a 
substantial  showing  that  he  or  she  is  a  bona 
fide  candidate  for  such  nomination. 

(4)  A  person  seelting  nomination  for  the 
offices  of  President  or  Vice  President  of  the 
United  States  shall  be  considered  a  legally 
qualified  candidate  in  all  States  and  terri- 
tories of  the  United  States  if,  in  addition  to 
meeting  the  criteria  set  forth  in  subpara- 
graph ( 1).  atwve, 

(i)  He  or  she,  or  proposed  delegates  on  his 
or  her  behalf,  have  qualified  for  the  prima- 
ry or  Presidental  preference  ballot  in  any 
State  or  territory  of  the  United  States,  or 

(il)  He  or  she  has  made  a  substantial 
showing  that  he  or  she  is  a  bona  fide  candi- 
date for  such  nomination. 

Proposed  Changes 

6.  The  significant  changes  thus  pro- 
posed in  the  new  definitions  may  be 
summarized  as  follows: 

(a)  Subparagraph  (2)(liT  seeks  to 
equalize  the  time  prior  to  an  election 
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in  which  write-in  and  ballot  candidates 
may  be  considered  legally  qualified  for 
purposes  of  the  Communications  Act; 

(b)  Subparagraph  (3)  adds  the  re- 
quirement that  candidates  seeking 
nomination  by  convention  or  any 
means  other  than  a  primary  election 
make  a  "substantial  showing"  of  bona 
fide  candidacy,  which  would  eliminate 
from  the  "legally  qualified  candidate" 
category  those  who  seek  equal  oppor- 
tunities and  other  statutory  benefits 
by  merely  stating  that  they  are  candi- 
dates. We  also  requested  comments  on 
whether  there  should  be  a  limit  to  the 
period  in  which  those  seeking  nomina- 
tion by  means  of  a  convention  or  simi- 
lar proceeding  to  any  office  except 
that  of  President  or  Vice  President 
might  be  considered  legally  qualified 
candidates  for  purposes  of  the  act.  For 
example,  imder  subparagraph  (3) 
should  anyone  be  considered  a  legally 
qualified  candidate  for  nomination 
more  than  a  certain  number  of  days 
prior  to  the  convention  or  other  event 
which  wUl  name  the  nominee? 

(c)  In  subparagraph  (4)  we  proposed 
to  incorporate  into  our  rules  the  hold- 
ing in  the  Pat  Patdsen  case '  that  a 
person  who  has  legally  qualified  as  a 
candidate  for  a  political  party's  nomi- 
nation for  President  or  Vice  President 
in  one  State  must  be  considered  such  a 
candidate  nationwide.  We  also  pro- 
posed to  provide  an  alternative 
method  of  achieving  nationwide  candi- 
dacy status— making  "a  substantial 
showing  that  he  or  she  is  a  bona  fide 
candidate  for  such  nomination." 

Comments  on  Write-In  Candidate 
Rules 

6.  The  proposal  to  equalize  the  time 
during  which  write-in  and  ballot  candi- 
dates may  be  considered  legally  quali- 
fied for  purposes  of  the  Communica- 
tions Act  was  supported,  either  in 
detail  or  in  principle,  by  seven  of  the 
nine  parties  filing  comments  on  it. 
ABC,  NAB.  and  Jorgensen  supported 
it  without  reservation.  Belo  also  en- 
dorsed it  but  suggested  slight  language 
changes  in  the  proposed  rule.  CBS  fa- 
vored the  concept  of  a  time  limit  but 
stated  that  the  laws  of  some  States  set 
no  date  before  which  one  cannot  quali- 
fy for  a  place  on  the  ballot  and  sug- 
gested that  we  establish  a  date,  per- 
haps 90  days  before  the  Stete's  final 
date  for  ballot  qualification,  before 
which  no  candidate  can  be  considered 
legally  qualified.*  To  this  end.  CBS 
suggested  revisions  in  the  "Except" 
clause     of     proposed     subparagraph 


^Walt  Disney  ProducHona,  Inc,  33  FCC 
2d  297  (1972);  affd,  33  FCC  2d  835  (1972); 
affd  sub.  nom.  Pavlaen  v.  FCC.  491  F.  2d 
887  (9th  Cir.  1974). 

•In  response  to  staff  inquiry.  CBS  later 
cited  five  States  as  being  among  those  speci- 
fying no  starting  date  for  qualifying  for 
ballot  status:  Connecticut,  Delaware,  Michi- 
gan, Bdissourl,  and  New  Jersey. 
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(2)(ii).  NBC  suggested  that  In  States 
which  have  no  definite  opening  date 
for  filing  for  ballot  status  the  time  for 
allowing  write-in  candidates  to  become 
legally  qualified  be  set  as  the  last  date, 
under  State  law,  to  qualify  for  a  place 
on  the  ballot.  NRBA  supported  the 
Commission's  proposal  but  suggested 
that  for  the  ake  of  uniformity  we  set 
our  own  date  before  which  a  candidate 
will  not  be  considered  legally  qualified, 
rather  than  relying  on  each  State  to 
set  its  date.  PBS  and  NBMC  were  the 
only  ones  to  oppose  the  time  limita- 
tion. PBS  asserted  that  this  is  not  a 
substantial    problem,    since    stations 
have  the  right  to  determine  when  to 
make  their  facilities  available  to  candi- 
dates and  if  a  problem  does  exist  with 
respect  to  Federal  candidates  under 
the  "reasonable  access"  provisions  of 
section  312(a)(7).  the  Commission  can 
deal  with  it  by  setting  a  date  on  which 
"reasonable  access"  rights  vest.  PBS 
also  argued  that  the  proposed  limit  is 
unnecessary  because  imder  the  pres- 
ent rules,  if  a  write-in  candidate  "uses" 
broadcast  facilities  prior  to  the  time  a 
ballot  candidate  can  qualify,  the  in- 
tended ballot  candidate  "can  secure 
equal  opportunity  rights  by  declaring 
that  he  or  she  wUl  pursue  the  office  as 
a  write-in  candidate,  if  they  fail  to 
obtain  ballot  status  •  •  •"  Finally,  PBS 
stated  that  the  proposal  does  not  defer 
to  State  laws  as  the  commission's  poli- 
cies generally  do  in  this  area.  PBS 
thinks  that  if  State  law  allows  a  write- 
in  candidate  to  qualify  as  a  legally 
qualified  candidate  before  a  ballot  op- 
ponent,   the    Commission   should   do 
likewise. 

7.  NBMC's  opposition  was  based  on 
broader  groimds.  It  stated  that  write- 
in  candidates  already  are  at  a  disad- 
vantage because  they  are  not  as  well 
known  as  major  party  (»ndidates.  and 
that  even  if  under  the  present  rules 
they  are  able  to  qualify  as  candidates 
and  obtain  some  broadcast  coverage, 
"the  result  could  only  be  to  lessen  the 
disparity  betwet^i  write-ins  and  ballot 
candidates."  NBMC  asserted  that 
under  the  1959  amendments  to  section 
315  creating  four  categories  of  exempt 
"nonuses,"  licensees  cover  the  major 
party  candidates  in  exempt  programs 
during  an  election  but  the  write-in 
candidate  "is  not  only  not  entitled  to 
equal  time,  but  may  not  even  be  able 
to  rely  on  the  fairness  doctrine,"  citing 
Benjamin  Spock,  44  FCC  2d  12  (1973). 
NBMC  also  quoted  from  the  U.S.  Su- 
preme Court  decision  in  WiUiama  v. 
Rhodes,  393  U.S.  23  (1968): 

Write-ins  are  no  substitute  for  a  place  on 
the  baUot  •  •  •  to  force  a  candidate  to  rely 
on  write-ins  is  to  burden  him  with  a  disabil- 
ity. It  makes  it  more  difficult  for  him  to  get 
elected  and  for  the  voters  to  elect  him. 

NBMC  stated  that  if  the  rationale  for 
the  proposed  rule  change  "is  to  put  all 
candidates  on  an  equal  footing  as  to 
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when  they  are  legally  qualified,  then 
the  ma]or  i>arty  primary  dates  are  also 
iinfair.  Often,  thlrd-iMurty  candidates 
qualify  after  the  Democratic-Republi- 
can primary.  Therefore,  to  be  consist- 
ent, no  candidate  should  qualify  untQ 
*  aU  can  qualify."  Like  PBS,  NBMC 
maintained  that  in  addptins  this  pro- 
posal the  Commission  would  be  aban- 
doning its  policy  of  basing  the  qualifl- 
cations  of  a  candidate  on  the  law  of 
the  State  in  which  the  election  is  held. 
NBMC  asserted  that  the  States  are  in 
a  better  position  to  determine  when 
write-in  candidates  wHl  be  considered 
to  be  bona  flde  candidates,  and  that 
"The  Commission  should  refrain  from 
restricting  write-in  candidates'  access 
rights  where  State  law  puts  no  such 
restrlcUon 

8.  After  carefully  considering  aU  of 
the  comments  on  this  aspect  of  the 
proposed  rulemaking,  we  have  decided 
not  to  amend  the  rules  to  limit  the 
time  in  which  a  write-in  candidate 
shaU  be  considered  legally  qualified. 
We  are  inclined  to  agree  with  PBS 
that  this  is  not  a  major  problem.  In 
fact,  it  has  rarely  arisen.  When  it  does, 
as  PBS  suggests,  it  can  be  dealt  with 
under  the  "reasonable  access"  provi- 
sions of  section  312(aK7)  so  far  as  Fed- 
eral candidates  are  concerned.  With 
respect  to  local  and  State  candidates, 
licensees  are  imder  no  specific  statuto- 
ry obligation  to  grant  access,  and  they 
may  exercise  their  reasonable,  good 
faith  judgment  as  to  when  to  make 
time  available.  We  believe  that  the 
present  rules  on  this  subject  are  ade- 
quate for  most  purposes  and  that  the 
"reasonable  access"  requirement  for 
Federal  candidates  and  the  exercise  of 
licensee  discretion  regarding  all  others 
appear  sufficient  to  cope  with  future 
problems  in  this  area.  If  the  problems 
become  major,  we  shall  deal  with 
them  at  that  time.  Accordingly,  ^e  are 
leaving  unchanged  the  "Definition" 
portions  of  our  rules  as  they  relate  to 
write-in  candidates. 

Candidates  for  Nominatiom  bt 
Commrnoir 

9.  All  parties  commenting  on  it  sup- 
ported the  proposal  In  subparagraph  3 
to  require  that  persons  seeking  nomi- 
nation by  convention  or  caucus  to  an 
office  other  than  the  Presidency  or 
Vice  Presidency  make  a  substantial 
showing  that  they  are  bona  fide  condi- 
dates  for  nomination.  The  parties  dif- 
fered as  to  the  extent  to  which  the 
Commission  should  define  "substan- 
tial showing"  rather  than  leaving  the 
determination  of  the  meaning  of  that 
term  in  specific  cases  to  licensees,  and 
whether  the  Commission  should  incor- 
porate guidelines  in  its  rules.  ABC  and 
Jorgensen  siiggested  a  concept  similar 
to  that  approved  for  one  write-in  can- 
didate in  Socialist  Workers,  26  FCC  2d 
244  (1970).  Le.,  evidence  of  the  Issu- 
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ance  of  press  releases,  malntenanoe  of 
a  campaign  committee,  delivering  ad- 
dresses to  political  meetings,  and  dis- 
tribution of  campaign  literature.  How- 
ever. ABC  recommended  "considerable 
flexibility  as  to  such  elements."  Belo 
believed  it  "preferable  to  give  greater 
certainty  to  the  meaning  of  [substan- 
tial showing]  on  case  by  case  admln- 
str^tlve  interpretations  than  to  under- 
take the  unsuitable  task  of  fixing  that 
meaning  by  rule  definition."  NBC  and 
NAB  also  recommended  not  defining 
the  phrase  in  the  rules  or,  at  most, 
merely  annexing  to  the  rules  illustra- 
tive examples  of  the  types  of  activities 
contemplated.  NBC  urged  that  the  ini- 
tial determlnaUon  be  left  to  the  licens- 
ee, since  factual  situatipns  may  vary  so 
much,    and    that    the     Commission 
review  the  lloenaee's  Judgment  only 
for    good   faith    and    reasonableness. 
However.    NRBA    believed    that    the 
definition  should  be  as  specific  as  pos- 
sible and  that  an  outline  of  "substan- 
tial showing"  should  be  Included  in 
the  rules  rather  than  restricted  to 
other  FCC  documents,  since  it  says 
almost  all  broadcasters  have  copies  of 
the  rules  but  "few,  if  any,  maintain 
copies  of  the  official  reports."  CBS  did 
not   "object"   to   this   provision,   but 
urged  reliance  on  licensee  judgments 
in  determinations  under  the  standard. 
PBS  stated  that  while  the  guidelines 
mentioned   in  Socialist   Workers   are 
helpful,  "they  still  leave  substantial 
areas  of  uncertainty  *  •  •."  It  urged 
that  the  Commission  make  it  clear 
that  "mere  nominal  compliance  with 
the  four  criteria  mentioned  [in  Social- 
ist Workers!  are  not  sufficient  to  es- 
tablish   that    a   candidate    is   legally 
qualified  •  •  •  they     should     be     re- 
quired  to  establish   that   they   have 
some  public  support  for  their  candida- 
cy, that  their  campaign  committee  re- 
flects   a   real   orgvilzation  •  •  •  that 
they  have  election  headquarters  and 
that  they  have  addressed  not  only  po- 
litical meetings  or  groups  in  the  past 
but  that  they  have  a  reasonable  sched- 
ule of  such  campaign  efforts  in  the 
future." 

10.  As  for  setting  a  limit  on  the 
period  during  which  candidates  cov- 
ered by  subparagraph  (3)  may  become 
legally  qualified.  ABC  believed  there 
was  no  practical  way  for  the  Commis- 
sion to  set  a  limit  since  "typically 
there  is  no  local  law  establishing  a 
time  limit  for  candidacy  in  the  non- 
electoral  process."  It  and  NAB  both 
believed  this  problem  could  best  be 
dealt  with  in  the  "reasonable  access" 
inquiry  in  BC  docket  No.  78-102.  Belo 
also  believed  that  "there  are  practical 
difficulties  in  fixing  a  speciflc  limita- 
tion *  *  *."  It  suggested  that  if  any 
limit  were  adopted  it  correqx>nd  to 
the  45-day  prenomlnation  period  pre- 
scribed by  section  315  for  application 
of    the    lowest-unit-charge    require- 


ment.* CBS  suggested  a  cutoff  date 
ctxisistent  with  what  it  suggested  for 
write-in  candidate  (apparently.  90  days 
before  opening  of  the  omvention  or 
caucus).  NBC  suggested  45  days  before 
the  convention  as  the  date  <m  which 
candidacy  should  cc»nmence  for  pur- 
poses of  the  rule.  NRBA  suggested 
that  the  Commission  Itself  fix  the 
number  of  days  before  a  convention 
during  which  a  candidate  for  nomina- 
tion could  become  legally  qualified. 
Jorgensen  stated  that  candidates  com- 
peting for  nomination  by  convention 
for  caucus  normally  need  less  wide- 
spread publicity  for  their  candidacies 
"since  they  wHl  be  chosen  not  by  the 
public  at  large  but  by  a  smaller 
number  of  known  delegates  •  •  •.  The 
convention  or  caucus  candidate  will 
succeed  or  fail  more  as  a  result  of  his 
direct  contacts  with  the  delegates 
than  as  a  result  of  broadcast  public- 
ity." For  this  reason,  Jorgensen  recom- 
mended a  time  limit  of  no  more  than  1 
month  for  such  candidacies.  PBS 
made  no  suggestions  for  a  pre-conven- 
tlon  time  limitation. 

11.  After  considering  the  comments 
and  reviewing  our  experience  over  the 
years  in  dealing  with  inquiries  and 
complaints  in  this  area,  we  have  deter- 
mined to  adopt  8ubparagn«h  (3)  as 
set  forth  in  the  notice  and  to  add 
thereto  the  following  time  limitation 
clause: 

Except,  that  no  person  shall  be  considered 
a  legally  qualified  candidate  for  nomtaiation 
by  the  means  set  forth  in  this  subparasraph 
prior  to  M  days  before  the  beginning  of  the 
convention,  caucus  or  similar  procedure  In 
whi<^  he  or  she  seeks  nomination. 

We  believe  the  "substantial  showing" 
requirement  should  be  applied  here 
for  the  same  reason  that  we  long  ago 
established  the  requirement  for  per- 
sons claiming  to  be  write-in  candi- 
dates; namely,  to  deny  to  those  who  do 
no  more  than  state  that  they  are  can- 
didates the  benefits  which  Congress 
intended  to  accord  serious  candidates 
for  public  office.  The  absence  of  laws 
in  many  States  setting  standards  for 
eligibility  of  write-in  candidates  and  of 
such  laws  in  most  if  not  all  States  with 
respect  to  eligibility  to  seek  nomina- 
tion to  local  or  State  office  by  conven- 
tion or  caucus,  leads  us  to  the  conclu- 
sion that  we  must  establish  some  crite- 
ria for  distinguishing  between  serious 
candidates  and  those  who  may  be 
mere  publicity  seekers  trying  to  take 
advantage  of  Federal  laws  which  were 
enacted  to  assure  equal  opportvmities 
to  those  genuinely  contending  for  elec- 
tion to  public  office.  As  for  the  time 
limitation  of  90  days  before  opening  of 
the  convention  or  caucus,  we  believe  it 
a  reasonable  period  for  all  except  na- 


'However,  the  lowest  unit  charge  requlre- 
menU  of  section  315  apply  only  to  primary, 
special,  and  general  elections,  not  to  eoDven- 
tlons  or  caucuses. 


tional  conventi<«is  (which  are  not  cov- 
ered in  subparagraph  (3))  and  that 
adoptk>n  of  a  limitatim  reiu-esentlng  a 
period  twice  that  specified  in  section 
315  of  the  act  for  lowest  unit  charges 
preceding  a  primary  election  will  give 
certainty  as  to  their  rights  and  obliga- 
tions to  candidates,  broadcast  licens- 
ees, and  cable  system  operators  alike. 
We  are  adopting  NRBA's  suggestion 
that  at  least  an  outline  of  the  meaning 
of  "substantial  showing"  be  included 
in  the  rules  by  adding  subparagraph 
(5)  to  the  "definiti<His"  paragraph.  It 
states  the  general  meaning  of  the  term 
and  gives  some  examples  of  activities 
normally  involved  in  such  a  showing, 
while  stating  that  there  may  be  still 
other  activities  which  would  contrib- 
ute to  such  a  showing. 

Cahdidates  for  Prbsident  akd  Vice 
President 

12.  All  parties  commenting  on  the 
subject  opposed  the  proposal  in  sub- 
paragraph (4)  to  codify  the  ruling  in 
Pat  Paulsen  that  a  person  who  has  le- 
gally qualified  as  a  candidate  for  his 
party's  nomination  for  President  or 
Vice  President  in  one  State  must  be 
considered  such  a  candidate  nation- 
wide. Because  of  the  complexity  of  the 
issue  and  the  fact  that  the  next  Presi- 
dential election  is  2  years  away.  NRBA 
su^ested  allowing  more  time  for  con- 
sidering this  question  and  separating 
it  from  the  current  rulemaking.  PBS 
also  urged  that  this  question  be  con- 
sidered in  a  separate  future  proceed- 
ing and  that  the  Commission  at  that 
time  also  consider  the  definition  of  a 
Presidential  candidate  for  purposes  of 
the  general  election.  It  believed  that 
the  two  definitions  are  closely  related 
and  the  definition  for  purposes  of  the 
general  election  is  a  most  important 
one.  NAB  and  NBC  likewise  raised  the 
question  of  defining  Presidential  can- 
didacy for  purposes  of  the  general 
election. 

13.  With  respect  to  the  general  elec- 
tion question,  proposed  subparagraph 
(2)  already  defines  a  legally  qualified 
candidate  in  all  general  elections.  To 
make  this  fact  more  clear,  we  have  in- 
serted language  to  the  effect  that  the 
provisions  of  subparagraph  (2)  apply 
to  general  elections  to  the  Presidency 
and  Vice  Presidency,  although  not  to 
nomination  for  these  two  offices. 
There  remains,  however,  the  question 
of  whether  a  person  who  is  a  legally 
qualified  candidate  in  one.  two.  three, 
or  any  number  of  States  and  territor- 
ies less  than  all  of  them.  Is  to  be  ac- 
corded nationwide  status  as  a  Presi- 
dential candidate  in  the  general  elec- 
tion for  purposes  of  equal  opportuni- 
ties, freedom  from  censorship,  reason- 
able access,  etc.  This  question  has 
rarely  if  ever  been  raised  concerning  a 
general  election  for  President  and  Vice 
President.  We  agree,  however,  that  it 
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should  be  settled  and  we  shall  consider 
it  along  with  the  Pat  Paulsen  issue.  In 
fact,  we  see  no  reascHi  why  the  require- 
ments for  gaining  nationwide  status  as 
a  legally  qualified  candi<bite  for  elec- 
tion to  the  Presidency  should  be  dif- 
ferent from  those  for  achieving  similar 
status  as  a  legally  qualified  candidate 
for  nomination  for  that  office. 

14.  Although  all  commenting  parties 
agreed  that  the  1-State  candidacy  U- 
lustrated  in  the  Paulsen  ruling  was  in- 
sufficient to  gain  nationwide  status  as 
a   candidate,   their  recommendations 
ranged  all  the  way  from  "more  than 
1"  State  to  as  many  as  20  States  in 
which  the  candidate  would  be  required 
to  become  legally  qualified  or  make  a 
substantial  showing  before  being  con- 
sidered  legally   qualified  nationwide. 
NAB  pointed  out  that  some  States 
have  mtniftiai  requirements  for  voter 
signatures  in  order  to  get  on  a  primary 
baDot.  It  urged  that  "localized  politi- 
cal activities"  not  entitle  a  person  to 
"automatic    nationwide"    status,    and 
that  It  is  "an  unfair  imposition  upon 
both  the  broadcaster  «nd  the  elector- 
ate to  entitle  frivolous  candldated  [to] 
'equal   time'    and   access   rights."    In 
urging  a  more  extensive  showing  by  a 
candidate,  CBS  stated  that,  according 
to  its  information,  there  were  30  Presi- 
dential primaries  or  preference  ballots 
in  1976  and  many  persons  were  on  the 
ballot  in  only  1  Democratic  or  Repub- 
lican primary,  including  Rick  Lowen- 
herz,   Stanley  Arnold.  Shorty  Price. 
Billy  Joe  CTegg,  Bernard  Schecter,  Lar 
Daly,  Prank  Ahem,  Abram  Eisenman, 
CJeorge  Roden,  H.  R.  H.  Fifi  Rockefel- 
ler. Tommy  Klein.  Jesse  Gray.  John 
H.  Gonas,  Henry  Lomento,  and  Floyd 
Limger.    Under    the    Paulsen    ruling, 
each  was  entitled  to  reasonable  access 
and  to  opportunities  equal  to  those  ac- 
corded the  Democratic  and  Republi- 
can Presidential  candidates  in  all  50 
States,  the  District  of  Columbia,  and 
the  territories. 

15.  NBC  suggests  that  we  require  a 
candidate  to  qualify  for  the  ballot  or 
make  a  substantial  showing  of  bona 
fide  candidacy  in  at  least  20  States  in 
order  to  achieve  nationwide  recogni- 
tion. It  points  out  that  under  the  1974 
revisions  of  the  Federal  Election  Cam- 
paign Act,  candidates  for  nomination 
to  the  Presidency  are  required  to 
make  a  showing  of  financial  support  in 
at  least  20  States  in  order  to  be  consid- 
ered candidates  for  purposes  of  eligi- 
bility for  Federal  campaign  funds. 
Pub.  L.  93-442,  92d  Cong.,  1st  sess..  88 
Stat.  1263.  As  for  the  general  Presi- 
dential election,  NBC  states  that  in 
1976,  15  candidates  were  on  the  ballot 
in  at  least  1  State  or  the  District  of 
Columbia:  10  were  on  the  ballot  in  at 
least  10  States. 

16.  PBS  urges  that  we  require  that 
candidates  for  Presidential  or  Vice 
Presidential  nomination  "demonstrate 
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that  they  are  seeldng  the  nomination 
xm.  a  meaningful,  realistic  and  nation- 
wide basis  before  according  them  na- 
tional rights  under  section  315(a)  and 
sectitm  312(a)(7)*  •  V  PBS  favors  a 
requirement  "that  he  or  she  Is  cm  the 
ballot  in  primaries  or  make  a  substan- 
tial showing  of  a  bona  fide  candidacy 
in  at  least  10-States."  It  takes  the  10- 
State  standard  from  the  Presidential 
Election  Campaign  Fund  Act,  26 
U.S.C.  a  9001.  et  seq..  which  requires  a 
candidate  in  the  general  election, 
other  than  a  major  party  candidate,  to 
demonstrate  that  he  or  she  Is  on  the 
ballot  in  at  least  10-States  to  be  eligi- 
ble for  matching  Federal  funds.  26 
tf.S.C.  99002.  PBS  says  "Congress  es- 
tablished that  standard  as  a  reasm- 
able  measure  of  whether  a  candidate 
has  national  support  •  •  •."  PBS  states 
that  under  its  proposed  10-States 
standard.  8  of  the  candidates  in  1976 
for  Democratic  nomination  would 
have  t>een  considered  national  candi- 
dates on  the  basis  of  their  ballot  can- 
didacies and  4  more  who  were  on  the 
ballot  in  6  or  more  States  might  well 
have  qualified  under  the  "substantial 
showing"  standard. 

17.  Although  NAB  stated  that  some 
States  "have  very  minimal  require- 
ments for  voter  signatures,  so  that 
qualifying  as  a  candidate  is  a  relatively 
easy  task,"  none  of  the  parties  fur- 
nished specific  information  on  this 
subject.  Inquiry  by  our  staff  Into  the 
requirements  of  a  sampling  of  States 
indicates  that  it  is  easy  to  attain  ballot 
status  in  Presidential  primaries  in 
some  States,  although  others  make 
the  task  much  more  difficult.  In  many 
States,  the  Secretary  of  State  or  a 
board  of  State  officials  selects  ballot 
candidates  on  the  basis  of  their  being 
"generally  advocated  and  nationally 
recognized  as  candidates."  Persons  not 
so  chosen  may  get  on  the  ballot  by  pe- 
tition or,  in  at  least  1  State,  by  merely 
filing  an  announcement  of  candidacy. 
The  minimmn  number  of  signatures 
required  on  petitions  ranges  from  an 
apparent  low  of  200  to  a  percentage  of 
the  total  State  vote  for  Governor  or 
President  in  the  last  general  election. 

18.  After  considering  the  comments 
and  our  own  experience  and  research 
we  have  decided  to  overturn  one  part 
of  the  Paulsen  ruling  and  to  require 
that  a  candidate  for  either  nomination 
or  election  to  the  Presidency  gain 
ballot  status  or  make  a  substantial 
showing  of  bona  fide  candidacy  in  at 
least  10  States  in  order  to  achieve  na- 
tionwide status  as  a  candidate  so  as  to 
entitle  him  or  her  tq  such  rights  as 
"reasonable  access,"  "equal  opportiml- 
ties,"  and  "lowest  unit  charge"  in  all 
States,  territories,  and  the  District  of 
Columbia,'  regardless  of  whether  he  or 
she  Is  on  the  ballot  or  has  made  a  sub- 
stantial showing  of  candidacy  in  a  par- 
ticular State.    Persons   qualifying   in 
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fewer  than  10  States  still  will  be  ac- 
corded aU  of  their  section  312(a)  and 
315  rights  in  the  States  in  which  they 
are  on  the  ballot  or  have  made  a  sub- 
stantial showing  of  bona  fide  candida- 
cy. We  believe  this  is  a  reasonable 
standard  for  determining  national  can- 
didacy. According  to  PBS.  it  would 
have  permitted  between  8  and  14  per- 
sons to  achieve  nationwide  candidate 
status  in  the  1976  Democratic  nomina- 
tion campaign.  According  to  NBC.  10 
candidates  were  on  the  ballot  in  10  or 
more  States  in  the  1976  general  Presi- 
dential election  and  3  more  who  were 
on  the  ballot  in  from  6  to  9  States 
might  also  have  qualified  under  the 
"substantial  showing"  requirement. 

19.  It  should  be  noted  that  the 
ruling  in  Paulsen  that  he  should  be 
considered  a  legally  qualified  candi- 
date for  Presidential  nomination  in  all 
States  because  he  had  qualified  as 
such  in  New  Hampshire  was  only  one 
part  of  a  ruling  which  was  principally 
concerned  with  the  definition  of  a 
"use"  by  a  candidate,  and  that  neither 
the  petition  for  Commission  review  of 
the  staff  ruling  nor  the  appeal  to  the 
courts  was  based  on  the  part  of  the  de- 
cision we  are  overruling  here.  Thus, 
neither  the  Commission  nor  any  Fed- 
eral appellate  court  has  ruled  specifi- 
cally on  the  point  at  issue  in  subpara- 
graph (4).  The  requirement  that  a  can- 
didate gain  ballot  status  or  malte  a 
substantial  showing  in  10  States  in 
order  to  gain  candidate  status  in  all 
States  does  not  mean  that  a  candidate 
failing  to  reach  the  10-State  minimum 
is  automatically  denied  broadcast  time 
in  States  where  he  has  not  qualified. 
Broadcasters  in  these  States  may  give 
or  sell  time  to  such  a  candidate  if  they 
so  desire.  Our  new  requirement  does 
mean  that  stations  are  not  required  to 
grant  equal  opportunities  or  reason- 
able access  to  candidates  outside  the 
areas  in  which  they  have  qualified 
unless  they  have  met  the  10-State  test. 
In  some  cases,  such  as  PatUsen,  it  may 
even  be  to  the  advantage  of  the  "one- 
State"  Presidential  candidate  not  to  be 
considered  a  legally  qualified  candi- 
date nationwide.  Regardless  of  that 
consideration,  we  believe  it  unreason- 
able and  contrary  to  the  intent  of  Con- 
gress to  hold,  for  example,  that  be- 
cause a  person  has  obtained  a  ballot 
position  in  one  State  merely  filing  an 
announcement  of  candidacy  or  obtain- 
ing 200  signatures  on  a  petition,  he  Is 
entitled  to  aU  of  the  rights  of  a  candi- 
date for  Presidential  nomination  in  all 
other  States. 

Othzs  Rule  AmifDMEifTS 

20.  In  addition  to  the  foregoing 
amendments,  additional  ones  are  nec- 
essary to  bring  other  parts  of  our  rules 
into  conformity  with  amendments  to 
the  Communications  Act  adopted  by 
Congress  in  recent  years.  Since  the 
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amendments  are  interpretative  of  stat- 
ute or.  in  one  other  Instance,  merely 
serve  to  clarify  requirements  already 
inherent  in  the  rule,  notice  of  pro- 
posed rulemaking  need  not  be  pub- 
lished nor  comments  solicited.  5  U.S.C. 
S  553(b)  (A)  and  (B). 

21.  In  1972  Congress  adopted  the 
Federal  Election  Campaign  Act  of 
1971  (FECA).  amending  section  315  of 
the  Communications  Act  in  order, 
among  other  things,  to  limit  the 
charges  made  for  use  of  broadcast  sta- 
tions and  cable  systems  by  political 
candidates  duxlng  certain  periods.  The 
Federal  Election  Campaign  Act  was 
amended  in  1974  and  again  in  1976  but 
the  above  provision  relating  to  charges 
made  to  candidates  was  not  affected. 

22.  The  Commission  issued  a  public 
notice  on  March  16.  1972.  37  FR  5796. 
34  FCC  2d  510.  interpreting  FECA  as 
it  amended  the  Communications  Act 
and  another  public  notice  on  June  10. 
1975.  40  FR  28664.  55  FCC  2d  279,  on 
the  effect  of  the  1974  amendments. 
The  1972  public  notice  called  attention 
to  the  fact  that  the  guidelines  set 
forth  therein  for  compliance  with  the 
Federal  Electicm  Campaign  Act  were 
inconsistent  with  some  parts  of  the 
Commission's  existing  rules  on  politi- 
cal broadcasts  and  cablecasts.  The 
notice  stated  that  "such  inconsisten- 
cies are  to  be  resolved  in  favor  of  the 
guidelines"  and  stated  that  the  Com- 
mission would  amend  the  rules  in  the 
future  to  conform  to  the  guidelines. 
Some  of  the  guidelines  in  the  1972 
public  notice  were  made  obsolete  by 
the  1974  amendments  to  FECA.  It  is 
essential  to  amend  our  political  broad- 
casting and  cablecasting  rules  without 
further  delay  to  make  them  consistent 
with  present  statutory  provisions. 

Broadcast  Rxtles 

23.  For  the  reasons  set  forth  above, 
we  are  amending  our  rules  on  political 
broadcasting  as  set  forth  in  appendix 
A.  In  line  with  our  present  policy  of 
consolidating  the  rules  governing  op- 
eration of  the  different  broadcast  ser- 
vices as  they  apply  to  the  same  sub- 
ject, we  are  substituting  for  present 
sections  73.120,  73.290.  73.590.  and 
73.657  a  consolidated  section  to  be  des- 
ignated section  73.1940. 

24.  The  specific  changes  in  the 
broadcast  rules  are  as  follows:  Par.  (a) 
"Definitions"  is  amended  as  explained 
above  and  set  forth  fully  in  i^pendlx 
A.  Par.  (b)  "General  requirements"  is 
deleted,  since  it  merely  paraphrases 
section  315(a)  of  the  act  as  it  read 
before  the  1972  and  1974  amendments. 
Former  par.  (cKl)  "Rates  and  prac- 
tices" becomes  new  par.  (b)  under  the 
heading  "Charges  for  use  to  stations." 
Par.  (b)  will  consolidate  references  to 
rates  charged  to  candidates,  including 
the  provisions  of  former  par.  (cKl) 
and   the   "lowest   unit   charge"    and 


"comparable  charge"  provisions  of  sec- 
tion 315(b)  of  the  act  as  amended. 
Former  par.  (cK2)  becomes  new  par. 

(c)  and  Is  titled  "Discrimination  be- 
tween candidates."  Par.  (d)  "Records, 
inspection"  is  being  revised  to  clarify 
its  meuolng.  The  present  language  of 
the  first  sentence  of  the  rule  refers  to 
"requests"  for  broadcast  time  made  by 
or  on  behalf  of  candidates  for  public 
office.  It  also  refers  to  "the  charges 
made,  if  any.  if  the  request  is  grant- 
ed." [Emphasis  added.]  Thus,  the  sen- 
tence indicates  that  the  rule  refers  to 
both  paid  and  free  time.  We  believe 
that  additional  language  should  be 
added  to  make  clear  the  fact  that  gifts 
of  political  time,  whether  or  not  "re- 
quested" by  candidates,  must  be  en- 
tered in  the  political  file  and  that  aU 
requests  and  time  provided  by  the  li- 
censee without  charge  should  be  en- 
tered as  soon  as  possible  during  the 
entire  campaign.  We  believe  such 
clarification  is  consistent  with  the  in- 
herent requirements  of  the  rule  and 
the  purposes  for  which  it  was  adopted 
and  later  amended.  This  is  particiilar- 
ly  evident  in  light  of  the  relationship 
of  this  paragraph  to  par.  (e)  the  "7- 
day  rule"  since  a  candidate  may  be 
unable  to  make  his  request  for  equal 
opportunities  within  the  specified  7- 
day  period  unless  he  can  learn  by  in- 
spection of  station  political  files  what 
time  has  been  either  sold  or  provided 
free  to  opposing  candidates,  regardless 
of  whether  they  make  "requests"  for 
it.  It  Is  equally  evident  that  unless  all 
such  gifts  or  sales  of  time  are  entered 
in  the  political  file  as  soon  as  possible 
throughout  the  campaign,  opposing 
candidates  may  not  be  able  to  file 
their  requests  for  equal  opportimity 
within  the  required  period.  According- 
ly, we  are  revising  the  language  of  par. 

(d)  to  clarify  its  requirements  and  re- 
solve any  imcertaintles  as  to  its  mean- 
ing that  may  have  existed  previously. 
Since  the  revisions  are  only  of  this 
nature,  publication  of  a  notice  of  pro- 
posed rulemaking  is  unnecessary.  See 
5  n.S.C.  553(bKB).  In  order  to  elimi- 
nate any  uncertainty  as  to  the  possible 
scope  of  the  rule  we  also  should  ex- 
plain that  it  refers  to  time  used  by 
supporters  of  candidates,  as  well  as 
that  used  by  candidates  themselves. 
Pars,  (e)  and  (f)  of  the  present  rules 
remain  unchangecL 
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25.  The  National  Cable  Television 
Association's  comments  did  not  ad- 
dress the  specific  rule  changes  pro- 
posed in  our  notice,  and  we  believe 
that  this  Is  not  the  appropriate  pro- 
ceeding in  which  to  rule  on  the  ques- 
tions raised  therein  regarding  the 
Commission's  authority  to  adopt  rules 
relating  to  cablecasts  by  political  can- 
didates. 


26.  For  the  same  reasons  set  forth 
above  for  amending  our  rules  on 
broadcasts  by  candidates  for  public 
office,  we  are  making  similar  amend- 
ments to  our  rules  on  origination  cal>- 
lecasts  by  candidates  for  public  office, 
as  set  forth  in  appendix  B  hereto. 

27.  Authority  for  the  adoption  of  the 
amendments  herein  is  contained  in 
section  4(1)  of  the  Communications 
Act  of  1934,  as  amended  (47  U.S.C. 
154(1)). 

28.  Accordingly.  U  is  ordered.  That, 
effective  August  28.  1978.  §§73.120. 
73.290.  73.590,  and  73.657  are  amended 
as  set  forth  below,  and  new  §73.1940 
as  set  forth  below  Is  adopted.  Further. 
it  is  ordered.  That,  effective  August 
28.  1978.  §§76.5(y)  and  76.205  are 
amended  as  set  forth  below. 

29.  It  is  further  ordered.  That,  this 
proceeding  is  terminated. 
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Commission. 
William  J.  Tricarico. 

Secretary. 

Part  73  of  Chapter  1.  TlUe  47.  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

1.  Section  73.120  is  amended  to  read 
as  follows: 

§73.120.    Broadcasts    by    candidates    for 
yablic  office. 

See  §73.1940. 

2.  Section  73.290  is  amended  to  read 
as  follows: 

§73.29«.    BroadcasU    by    candidates    for 
public  office. 

See  §73.1940. 

3.  Section  73.590  is  amended  to  read 
as  follows: 

§73.590.    Broadcasts    by    candidates    for 
public  ofHce. 

See  §  73.1940. 

4.  Section  73.657  is  amended  to  read 
as  follows: 

§73.657.    Broadcasts    by    candidates    for 
public  oflice. 

See  §73.1940. 

5.  New  section  73.1940  is  added  as 
follows: 

§73.1940.    BrtMidcasts    by    candidates    for 
public  office. 
(a)  Definitions.  (1)  A  legally  quali- 
fied candidate  for  public  office  Is  any 
person  who 

(I)  Has  publicly  announced  his  or 
her  intention  to  run  for  nomination  or 
office: 

(II)  Is  qualified  under  the  applicable 
local.  State  or  Federal  law  to  hold  the 
office  for  which  he  or  she  is  a  candi- 
date: and 

(iU)  Has  met  the  qualifications  set 
forth  in  either  subparagraphs  (2).  (3), 
or  (4).  below. 
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(2)  A  person  seeking  election  to  any 
public  office  including  that  of  Presi- 
dent or  Vice  President  of  the  United 
States,  or  nomination  for  any  public 
office  except  that  of  President  or  Vice 
President,  by  means  of  a  primary,  gen- 
eral or  special  election,  shall  be  consid- 
ered a  legally  qualified  candidate  if,  in 
addition  to  meeting  the  criteria  set 
forth  in  subparagraph  (1)  above,  that 
person: 

(1)  Has  qualified  for  a  place  on  the 
ballot,  or 

(ii)  Has  publicly  committed  himself 
or  herself  to  seeking  election  by  the 
write-in  method  and  is  eligible  under 
applicable  law  to  be  voted  for  by  stick- 
er, by  writing  in  his  or  her  name  on 
the  ballot  or  by  other  method,  and 
makes  a  substantial  showing  that  he 
or  she  is  a  bona  fide  candidate  for 
nomination  or  office. 

Persons  seeking  election  to  the 
office  of  President  or  Vice  F^esident  of 
the  United  States  shall,  for  the  pur- 
poses of  the  Communications  Act  and 
the  rules  thereunder,  be  considered  le- 
gally quidified  candidates  only  in 
those  States  or  territories  (or  the  Dis- 
trict of  Columbia)  in  which  they  have 
met  the  reqiiirements  set  forth  in 
paragraph  (a)  (1)  and  (2)  of  this  rule: 
Except,  that  any  such  person  who  has 
met  the  requirements  set  forth  in 
paragraph  (a)  (1)  and  (2)  in  at  least  10 
States  (or  9  and  the  District  of  Colum- 
bia) shall  be  considered  a  legally  quali- 
fied candidate  for  election  in  all 
States,  territories,  and  the  District  of 
Columbia  for  purposes  of  this  Act. 

(3)  A  person  seeking  nomination  to 
any  public  office,  except  that  of  Presi- 
dent or  Vice  President  of  the  United 
States,  by  means  of  a  convention, 
caucus  or  similar  procedure,  shall  be 
considered  a  legally  qualified  candi- 
date if.  in  addition  to  meeting  the  re- 
quirements set  forth  in  paragraph 
(a)(1)  above,  that  person  makes  a  sub- 
stantial showing  that  he  or  she  is  a 
bona  fide  candidate  for  such  nomina- 
tion: Except,  that  no  person  shall  be 
considered  a  legally  qualified  candi- 
date for  nomination  by  the  means  set 
forth  in  this  paragraph  prior  to  90 
days  before  the  beginning  of  the  con- 
vention, caucus  or  similar  procedure  in 
which  he  or  she  seeks  nomination. 

(4)  A  person  seeking  nomination  for 
the  office  of  President  or  Vice  Presi- 
dent of  the  United  States  shall,  for 
the  purposes  of  the  Communications 
Act  and  the  rules  thereimder.  be  con- 
sidered a  legally  qualified  candidate 
only  in  those  States  or  territories  (or 
the  District  of  Colimibia)  in  which,  in 
addition  to  meeting  the  requirements 
set  forth  in  paragraph  (a)(1)  above, 

(1)  He  or  she,  or  proposed  delegates 
on  his  or  her  t>ehalf .  have  qualified  for 
the  primary  or  Presidential  preference 
ballot  in  that  State,  territory  or  the 
District  of  Columbia,  or 
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(11)  He  or  she  has  made  a  substantia] 
showing  of  bona  fide  candidacy  for 
such  nomination  in  that  State,  terri- 
tory or  the  District  of  Columbia; 
Except,  that  any  such  person  meeting 
the  requirements  set  forth  in  para- 
graph (a)  (1)  and  (4)  in  at  least  10 
States  (or  nine  and  the  District  of  Co- 
Ivmabia)  shall  be  considered  a  legally 
qualified  candidate  for  nomination  in  - 
all  States,  territories  and  the  District 
of  Columbia  for  purposes  of  this  act. 

(5)  The  term  "substantial  showing" 
of  bona  fide  candidacy  as  vised  in  para- 
graphs (a)  (2),  (3),  and  (4)  aljove 
means  evidence  that  the  person  claim- 
ing to  be  a  candidate  has  engaged  to  a 
substantial  degree  in  activities  com- 
monly associated  with  political  cam- 
paigning. Such  activities  normally 
would  include  making  campaign 
speeches,  distributing  campaign  litera- 
ture, issuing  press  releases,  maintain- 
ing a  campaign  committee,  and  estab- 
lishing campaign  headquaulers  (even 
though  the  headquarters  in  some  in- 
stances might  be  the  residence  of  the 
candidate  or  his  campaign  manager). 
Not  all  of  the  listed  activities  are  nec- 
essarily required  in  each  case  to  dem- 
onstrate a  substantial  showing,  and 
there  may  be  activities  not  listed 
herein  which  would  contribute  to  such 
a  showing. 

(b)  Charges  for  use  of  stations.  The 
charges,  tf  any,  made  for  the  use  of 
any  broadcasting  station  by  any 
person  who  is  a  legally  qualified  candi- 
date for  any  public  office  in  connec- 
tion with  his  campaign  for  nomination 
for  election,  or  election,  to  such  office 
shall  not  exceed 

(1)  during  the  45  days  preceding  the 
date  of  a  primary  or  primary  nmoff 
election  and  during  the  60  days  pre- 
ceding the  date  of  a  general  or  special 
election  in  which  such  person  is  a  can- 
didate, the  lowest  unit  charge  of  the 
station  for  the  same  class  and  amount 
of  time  for  the  same  period,  and 

(2)  at  any  other  time  the  charges 
made  for  comparable  use  of  such  sta- 
tion by  other  users  thereof.  The  rates, 
if  any.  charged  all  such  candidates  for 
the  same  office  shall  be  uniform  and 
shall  not  be  rebated  by  any  means 
direct  or  indirect.  A  candidate  shall  be 
charged  no  more  than  the  rate  the  sta- 
tion would  charge  if  the  candidate 
were  a  commercial  advertiser  whose 
advertising  was  directed  to  promoting 
its  business  within  the  same  area  as 
that  encompassed  by  the  particular 
office  for  which  such  person  is  a  can- 
didate. All  discount  privileges  other- 
wise offered  by  a  station  to  commer- 
cial advertisers  shall  be  available  upon 
equal  terms  to  all  candidates  for 
public  office. 

(3)  This  paragraph  shall  not  apply 
to  any  station  which  is  not  licensed  for 
commercial  operation. 
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(c)  DUeriminaHon  bettoeen  candi- 
dates. In  making  time  available  to  can- 
didates for  public  office,  no  licensee 
shaU  make  any  discrimination  between- 
candidates  in  practices,  regulations,  fa- 
cilities, or  services  for  or  in  connection 
with  the  service  rendered  pursuant  to 
this  part,  or  make  or  give  any  prefer- 
ence to  any  candidate  for  public  office 
or  subject  any  such  candidate  to  any 
prejudice  or  disadvantage;  nor  shall 
any  licensee  make  any  contract  or 
other  agreement  which  shall  have  the 
effect  of  permitting  any  legally  quali- 
fied candidate  for  any  public  office  to 
broadcast  to  the  exclusion  of  other  le- 
gaUy  qualified  candidates  for  the  same 
public  (rffice. 

(d)  Records,  inspection.  Every  licens- 
ee shall  keep  and  permit  public  inspec- 
tion of  a  complete  record  (political 
file)  of  all  requests  for  broadcast  time 
made  by  or  on  behalf  of  candidates  for 
public  office,  together  with  an  aiH>ro- 
priate  notation  showing  the  disposi- 
tion made  by  the  licensee  of  such  re- 
quests, and  the  charges  made,  if  any, 
if  the  request  is  granted.  When  free 
time  is  provided  for  xise  by  or  on 
behalf  of  such  candidates,  a  record  of 
the  free  time  provided  shall  be  placed 
in  the  political  file.  All  records  re- 
quired by  this  paragraph  shall  be 
placed  in  the  political  file  as  soon  as 
possible  and  shall  be  retained  for  a 
period  of  2  years.  See  sections  1.526-27 
of  this  chapter. 

(e)  Time  of  request  A  request  for 
equal  opportunities  must  be  submitted 
to  the  licensee  within  1  week  of  the 
day  on  which  the  first  prior  use.  giving 
rise  to  the  right  of  equal  opportuni- 
ties, occurred:  Provided,  however. 
That  where  the  person  was  not  a  can- 
didate at  the  time  of  such  first  prior 
iise.  he  shall  submit  his  request  within 
1  week  of  the  first  subsequent  use 
after  he  has  become  a  legally  qualified 
candidate  for  the  office  in  question. 

(f )  Burden  of  proof.  A  candidate  re- 
questing equal  opportunities  of  the  li- 
censee, or  complaining  of  noncompli- 
ance to  the  Commission  shall  have  the 
burden  of  proving  that  he  and  his  op- 
ponent are  legaUy  qualified  candidates 
for  the  same  public  office. 

Part  76  of  Chapter  I.  Title  47.  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

Section  76.5<y)  is  amended  to  read  as 
follows: 

S  7CJ    Definitiona 


(y)  LegaUy  qualified  candidate.  (1) 
Any  person  who 

(i)  Has  publicly  announced  his  or 
her  intention  to  nm  for  nomination  or 
office; 

(11)  Is  qualified  under  the  applicable 
local.  State  or  Federal  law  to  hold  the 


RULES  AND  REGULATIONS 

office  for  which  he  or  she  is  a  candi- 
date; and, 

(ill)  Has  met  the  qualifications  set 
forth  in  either  subparagraphs  (2),  (3) 
or  (4).  below. 

(2)  A  person  seeking  election  to  any 
public  office  including  that  of  Presi- 
dent or  Vice  President  of  the  United 
States,  or  nomination  for  any  public 
office  except  that  of  President  or  Vice 
President,  by  means  of  a  primary,  gen- 
eral or  special  election,  shall  be  consid- 
ered a  legaJly  qualified  candidate  if,  in 
addition  to  meeting  the  criteria  set 
forth  in  subparagraph  (1)  above,  that 
person: 

(i)  Has  qualified  for  a  place  on  the 
ballot,  or 

(11)  Has  publicly  committed  himself 
or  herself  to  seeking  election  by  the 
write-in  method  and  Is  eligible  under 
applicable  law  to  be  voted  for  by  stick- 
er, by  writing  in  his  or  her  name  on 
the  ballot  or  by  other  method,  and 
makes  a  substantial  showing  that  he 
or  she  is  a  bona  fide  candidate  for 
nomination  or  office. 

Persons  seeking  election  to  the 
office  of  President  or  Vice  President  of 
the  United  States  shall,  for  the  pur- 
poses of  the  Communications  Act  and 
the  rules  thereimder.  be  considered  le- 
gally qualified  candidates  only  in 
those  States  or  territories  (or  the  Dis- 
trict of  Columbia)  In  which  they  have 
met  the  requirements  set  forth  in 
paragraphs  (y)  (1)  and  (2)  of  this  rule; 
Except,  That  any  such  person  who  has 
met  the  requirements  set  forth  in 
paragraph  (y)  (1)  and  (2)  in  at  least  10 
States  (or  nine  and  the  District  of  Co- 
lumbia) shall  be  considered  a  legally 
qualified  candidate  for  election  in  all 
States,  territories  and  the  District  of 
Columbia  for  purposes  of  this  Act. 

(3)  A  person  seeking  nomination  to 
any  public  office  except  that  of  Presi- 
dent or  Vice  President  of  the  United 
States,  by  means  of  a  convention, 
caucus  or  similar  procedure,  shall  be 
considered  a  legally  qualified  candi- 
date if.  in  addition  to  meeOng  the  re- 
quirements set  forth  in  paragraph 
(yKl)  above,  that  person  makes  a  sub- 
stantial showing  that  he  or  she  is  a 
bona  fide  candidate  for  such  nomina- 
tion: Except.  That  no  person  shall  be 
considered  a  legally  qualified  candi- 
date for  nomination  by  the  means  set 
forth  in  this  paragraph  prior  to  90 
dajrs  before  the  beginning  of  the  con- 
vention, caucus  or  similar  procedure  in 
which  he  or  she  seeks  nomination. 

(4)  A  person  seeking  nomination  for 
the  office  of  President  or  Vice  Presi- 
dent of  the  United  States  shall,  for 
the  purposes  of  the  Communications 
Act  and  the  rules  thereunder,  be  con- 
sidered a  legally  qualified  candidate 
only  in  those  States  or  territories  (or 
the  District  of  Columbia)  in  which,  in 
addition  to  meeting  the  requirements 
set  forth  in  paragraph  (yKl),  above. 


(i)  He  or  she.  or  proposed  delegates 
on  his  or  her  behalf,  have  qualified  for 
the  primary  or  Presidential  preference 
ballot  in  that  State,  territory  or  the 
District  of  Columbia,  or 

(11)  He  or  she  has  made  a  substantial 
showing  of  bona  fide  candidacy  for 
such  nomination  in  that  State,  terri- 
tory or  the  District  of  Columbia. 
Except.  That  such  person  meeting  the 
requirements  set  forth  in  paragraph 
(y)  (1)  and  (4)  in  at  least  10  States  (or 
nine  and  the  District  of  Colvunbla) 
shall  be  considered  a  legally  qualified 
candidate  for  nomination  in  all  States, 
territories  and  the  District  of  Colum- 
bia for  purposes  of  this  Act. 

(5)  The  term  "substantial  showing" 
of  bona  fide  candidacy  as  used  in  para- 
graphs (y)  (2).  (3)  and  (4)  above  means 
evidence  that  the  person  claiming  to 
be  a  candidate  has  engaged  to  a  sub* 
stantial  degree  in  activities  commonly 
associated  with  political  campaigning. 
Such  activities  normally  would  include 
miJcing  campaign  speeches,  distribut- 
ing campaign  literature,  issuing  press 
releases,  maintaining  a  campaign  com- 
mittee, and  establishing  campaign 
headquarters  (even  though  the  head- 
qiiarters  in  some  instances  might  be 
the  residence  of  the  candidate  or  his 
campaign  manager).  Not  all  of  the 
listed  activities  are  necessarily  re- 
quired In  each  case  to  demonstrate  a 
substantial  showing,  and  there  may  be 
activities  not  listed  herein  which 
would  contribute  to  such  a  showing. 


Section  76.205  is  amended  to  read  as 
follows: 

876.205.    Origination  cablecasts  by  candi- 
dates for  public  office. 

(a)  General  requirements.  If  a  cable 
television  system  operator  shaU  permit 
any  legally  qualified  candidate  for 
public  office  to  use  the  system's  origi- 
nation channel(s)  and  facilities  there- 
for, the  system  operator  shall  afford 
equal  opportimlties  to  all  other  such 
candidates  for  that  office:  Provided, 
hov)ever.  That  such  cable  television 
system  operator  shall  have  no  power 
of  censorship  over  the  material  cable- 
cast  by  any  such  candidate:  And  pro- 
vided further.  That  an  appearance  by 
a  legaUy  qualified  candidate  on  any: 

(1)  Bona  fide  newscast, 

(2)  Bona  fide  interview. 

(3)  Bona  fide  news  documentary  (if 
the  appearance  of  the  candidate  is  in- 
cidental to  the  presentation  of  the 
subject  or  subjects  covered  by  the 
news  docxmientary),  or 

(4)  On-the-spot  coverage  of  bona 
fide  news  events  (including  but  not 
limited  to  political  conventions  and  ac- 
tivities incidental  thereto),  shall  not 
be  deemed  to  be  use  of  the  facilities  of 
the  system  within  the  meuilng  of  this 
paragraph. 


RULES  AND  REGULATIONS 


3279'i[^ 


Nora,— The  Paimess  Doctrine  Lb  appllcsr 
Ue  to  these  exempt  categories.  See  876.209. 

(b)  Charges  for  use  0/  cable  systems 
The  charges,  if  any,  made  for  the  use 
of  any  cable  television  system  by  any 
person  who  is  a  legally  qualified  candi- 
date for  any  public  office  In  connec- 
tion with  his  campaign  for  nomination 
for  election,  or  election,  to  such  office 
shall  not  exceed: 

(1)  During  the  45  days  preceding  the 
date  of  a  primary  or  primary  runoff 
election  and  during  the  60  days  pre- 
ceding the  date  of  a  general  or  special 
election  in  which  such  person  is  a  can- 
didate, the  lowest  unit  charge  of  the 
cable  television  system  for  the  same 
class  and  amoimt  of  time  for  the  same 
period,  and 

(2)  At  any  other  time,  the  charges 
made   for   comparable   use   of   such 
system  by  other  users  thereof.  The 
rates,  if  any.  charged  all  such  candi- 
dates for  the  same  office  shall  be  uni- 
form and  shall  not  be  rebated  by  any 
means  direct  or  indirect.  A  candidate 
shall  be  charged  no  more  than  the 
rate  the  cable  television  system  would 
charge  if  the  candidate  were  a  com- 
mercial advertiser  whose  advertising 
was  directed  to  promoting  its  business 
within  the  same  area  as  that  encom- 
passed by  the  particular  office  for 
which  such  person  is  a  candidate.  All 
discount  privUeges  otherwise  offered 
by  a  cable  television  system  to  com- 
mercial advertisers  shall  be  available 
upon  equal  terms  to  candidates  for 
public  office. 

(c)  Discrimination   between  candi- 
dates. In  making  time  available  to  can- 
didates for  public  office,  no  cable  tele- 
vision system  operator  shall  make  any 
discrimination  between  candidates  in 
practices,  regulations,  facilities,  or  ser- 
vices for  or  in  connection  with  the 
service  rendered  pursuant  to  this  part, 
or  make  or  give  any  preference  to  any 
candidate  for  public  office  or  subject 
any  such  candidate  to  any  prejudice  or 
disadvantage;  nor  shall  any  cable  tele- 
vision system  operator  make  any  con- 
tract or  other  agreement  which  shall 
have  the  effect  of  permitting  any  le- 
gally   qualified    candidate    for    any 
public  office  to  cablecast  to  the  exclu- 
sion of  other  legally  qualified  candi- 
dates for  the  same  public  office, 

(d)  Records,  inspection.  Every  cable 
television  system  operator  shall  keep 
and  permit  public  inspection  of  a  com- 
plete record  (political  file)  of  all  re- 
quests for  cablecast  time  made  by  or 


on  behalf  of  candidates  for  public 
office,  together  with  an  appropriate 
notation  showing  the  disposition  made 
by  the  cable  television  system  operator 
of  such  requests,  and  the  charges 
made,  if  any,  if  the  request  is  granted. 
When  free  time  is  provided  for  use  by 
or  on  behalf  of  such  candidates,  a 
record  of  the  free  time  provided  shaU 
be  placed  in  the  poUtical  file.  All  rec- 
ords required  by  this  paragraph  shall 
be  placed  in  the  political  file  as  soon 
as  possible  and  shall  be  retained  for  a 
period  of  2  years. 

(e)  Time  of  request  A  request  for 
equal  opportunities  for  use  of  the 
origination  channel(s)  must  be  submit- 
ted to  the  cable  television  system  oper- 
ator within  one  (1)  week  of  the  day  on 
which  the  first  prior  use,  giving  rise  to 
the  right  of  equal  opportimlties  oc- 
curred: Provided,  however.  That  where 
a  person  was  not  a  candidate  at  the 
time  of  such  first  prior  use,  he  shall 
submit  his  request  within  one  (1)  week 
of  the  first  subsequent  use  after  he 
has  become  a  legally  qualified  candi- 
date for  the  office  in  question. 

(f )  Burden  of  proof.  A  candidate  re- 
questing such  equal  opportunities  of 
the  cable  television  system  operator, 
or  complaining  of  noncompliance  to 
the  Commission,  shall  have  the 
burden  of  proving  that  he  and  his  op- 
ponent are  legally  qualified  candidates 
for  the  same  public  office. 

[FR  Doc.  78-20854  Piled  7-27-78;  8:45  am] 
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[Docket  No.  21255;  FCC  78-4881 

PART  83— STATIONS  ON  SHIPBOARD 

IN  THE  MARITIME  SERVICES 

P»nnitting  AireraH  To  Um  Maritim* 
Mobils  VHP  Frequencies  Under  Cer- 
tain Conditions 

AGENCY:  Federal  Communications 
Commission. 

ACTTION:  Report  and  order  amending 
the  rules. 

SUMMARY:  The  Commission's  rules 
are  being  amended  to  permit  aircraft 
stations  to  use  certain  VHF  maritime 
mobile  frequencies.  These  changes  are 
a  result  of  changes  made  in  the  inter- 
national radio  regulations  at  the  1974 
World  Maritime  Administrative  Radio 
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MILK  AND  REOULATIONS 


RULES  AND  REOULATIONS 
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Cbnference.  This  actkm  will  laake  the 
Conmiiarioii's  niles  oomtetoit  with  the 
intematiaoal  radio  reculstioDs. 

EFFliXJriVE  DATE  August  28, 1978. 

AIH^RESSEaS:    Federal    Communica- 

tiom  Commission.  Washington,  D.C. 

205M. 

FOR     yURTHER     INFORMATION 

CONTACT: 

Kemp  J.  Beaty,  Safety  and  Special 

Radio    Services    Bureau,    202-632- 

7197. 
8UPPL£1CENTART  INFORMATION: 

In  the  matter  of  amendment  of  the 
rules  to  pCTinit  aircraft  to  use  mari- 
time mobile  VHP  frequencies  under 
certain  conditions,  docket  No.  212S5. 
FCC  78-488;  report  and  order  (pro- 
ceeding terminated)  (42  FR  28164). 

Adopted:  July  12. 1978. 
Released:  July  26. 1978. 

By  the  Commission. 

1.  A  notice  of  proposed  rulemaking 
in  the  above-captioned  matter  was  re- 
leased May  27.  1977.  and  published  in 
the  Fkdbral  Register  on  June  2.  1977 
at  42  FJL  28164.  The  specified  time 
for  filing  comments  and  reply  com- 
ments has  passed. 

2.  The  proposed  rule  amendment 
was  designed  to  incorporate  into  the 
Commission's  rules  certain  (Aanges  to 
the  international  radio  regulations 
which  were  adopted  at  the  1974  Mari- 
time World  Administrative  Radio  Con- 
ference (WARC).  Those  changes 
would  permit  aircraft  stations  to  use 
maritime  frequencies  in  the  VHF  band 
156-158  MHz  under  certain  limited  cir- 
cimistances. 

3.  Comments  were  filed  by  the 
Lorain  Electronics  Corp.  (Lorain),  the 
Helicopter  Association  of  America 
(HAA).  the  U.S.  Coast  Guard  (USCG). 
the  North  Pacific  Marine  Radio  Coun- 
cil (NFMRC),  the  Pacific  Towboat  & 
Salvage  Co.  (PT&S),  Northwest  In- 
strvunent  (Northwest),  the  Lake  Carri- 
ers Association  (LCA).  the  County -of 
Los  Angeles  Department  of  Communi- 
cations (Los  Angeles),  the  Central 
Committee  on  Telecommunications  of 
the  American  Petroleum  Institute 
(API),  the  American  Institute  of  Mer- 
chant Shipping  (AIMS),  the  St.  Philip 
Towing  &  TranqxHtation  Co.  (St. 
Philip),     the     Southern     California 

'  Marine  Radio  Council  itself  and  its 
San  Diego  and  Point  Conception  Divi- 
sions separately  (SCMRC).  There  were 


no  reply  comments.  HAA.  Northwest, 
Los  Angeles  and  St.  Philip  generally 
favored  the  proposal.  Lorain.  USCO. 
NPMRC.  PT&S.  LCA.  API,  AIMS,  and 
SCMRC  were  opposed  to  certain  of 
the  changes  proposed. 

4.  Lorain  and  LCA  were  concerned 
about   interference   to   marine   VHP 
public  correspondence  channels  if  air- 
craft were  permitted  access  to  these 
frequencies,  especially  in  an  automat- 
ed  system   as   exists    on    the    Great 
Lakes.  Possible  interference  to  United 
States  Coast  Guard  VTS  communica- 
tions on  channels  11,  12  and  14  were 
cited  by  the  USCO  and  API.  USCO 
suggested  a  further^  condition  of  pro- 
hibiting use  by  aircraft  within  60  miles 
of  a  VTS  area.  API  felt  that  aircraft 
should  not  be  authorized  the  use  of 
VTS  freqtiencies.  NPMRC.  Northwest, 
API  and  AIMS  all  commented  about 
the  difficulty  of  Miforcing  the  1,000- 
foot     altitude     limitation.     NPBCRC. 
PT^eS  and  API  also  pointed  out  that 
an  aircraft  at  1,000  feet  with  a  5-watt 
transmitter  would  have  a  substantially 
greater  coverage  area  than  a  vessel 
with  a  25-watt  transmitter.  SCMRC 
and  PTftS  felt  aircraft  should  be  pro- 
hibited from  using  the  "ata-eady  over- 
crowded" port  operations  frequencies. 
Both  commentors  point  out  that  a 
"loss  of  communications  when  moving 
and  doddng  a  supertanker  in  a  crowd- 
ed port  area  could  result  in  serious  col- 
lision causing  severe  damage  to  prop- 
erty and  the  environment  along  with 
the  attendant  possible  loss  of  life". 
NPMRC.  Northwest.  API  and  SCMRC 
all  said  if  aircraft  were  permitted  the 
use  of  marine  VHF  frequencies  they 
should  be  limited  to  a  few  specific  in- 
tership     frequencies.     NPMRC     and 
SCMRC  were  of  the  opinion  that  air- 
craft should  not  be  licensed   "auto- 
matically" on  these  frequencies  but 
should    have    to    submit    a    detailed 
"showing     of     need".     In     addition 
SCMRC   felt   aircraft  should  be   re- 
quired to  monitor  channel  16  Just  as  a 
vessel  is  required  to  do  so. 

5.  St.  Philip  in  their  comments  sup- 
porting the  proposal  requests  that  the 
altitude  restriction  be  raised  to  2,500 
feet  and  transmitter  power  increased 
to  25  watts.  Jjos  Angeles  favors  the 
proposal  because  of  their  large  area  of 
coastline  but  they  also  request  that 
aircraft  be  permitted  the  use  of  the 
U.S.  Coast  Guard  liaison  frequency 
157.1  MHz  to  allow  communications 
between  private  aircraft  and  the  UJS. 


J 


Coast  Guard  for  search  and  rescue 
purposes.  Northwest  supports  the  pro- 
posal but,  as  indicated  in  paragrs4>h  4, 
feels  that  a  few  specific  frequencies 
should  be  assigned  for  this  use.  HAA 
submitted  their  comments  indicating 
support  for  our  proposal. 

6.  In  view  of  the  comments  received 
it  appears  that  the  Commission's  pro- 
posal is  too  broad.  The  concerns  of 
many  of  the  commentors  regarding 
the  interference  potential  of  aircraft 
operating  on  these  frequencies  are 
valid.  However,  only  a  small  number  of 
aircraft  wUl  be  authorized  the  use  of 
these  frequencies  and  particular  types 
of  aircraft,  mainly  seaplanes,  have  a 
legitimate  need  for  communications 
on  marine  VHF  frequencies.  Further- 
more, aircraft  communications  are  re- 
stricted to  those  in  support  of  mari- 
time activities  in  which  maritime  sta- 
tions are  primarily  involved. 

7.  St.  Philip's  request  that  the  alti- 
tude restrictions  be  raised  and  the 
maximimi  power  be  increased  cannot 
be  accommodated.  To  do  so  would  in- 
tolerably    increase     interference     to 
maritime  communications  as  well  as 
violate  the  international  radio  regula- 
tions which  limits  aircraft  use  to  5 
watts  power  and  1,000  feet  of  altitude. 
Los  Angeles  provides  no  information 
to  support  their  request  to  include 
157.1  MHz  as  one  of  the  frequencies 
aircraft  may  use.  Further,  this  is  a 
U.S.  Coast  Guard  frequency  and  its 
use  by  non-Government  entitles,  other 
than  vessels,  has  been  authorized  only 
after  careful  examination  and  coordi- 
nation with  the  Coast  Guard.  Since 
the  Coast  Guard  has  made  no  request 
to  have  this  frequency  included  for 
use  by  non-Government  aircraft  we  do 
not  feel  it  is  appropriate  to  permit  this 
usage.  SCMRC's  suggestion  that  air- 
craft  be   required   to   monitor    156.8 
MHz  (channel   16)  does  not  contain 
any  information  that  such  a  require- 
ment would  contribute  to  the  safety 
system's   operation.    Accordingly,   we 
are  not  adopting  any  of  the  requested 
changes  discussed  in  this  paragraph. 

8.  Our  original  proposal,  if  adopted, 
would  permit  aircraft  to  use  all  mari- 
time mobile  VHF  frequencies  except 
for  four  specific  frequencies.  For  the 
reasons  raised  in  the  comments  and 
discussed  herein,  we  are  modifying  our 
proposal  as  follows: 

a.  The  use  of  channel  6  (156.3  MHz), 
the  intershlp  safety  frequency,  will  be 
limited  to  use  by  aircraft  for  safety 
communications  only. 


b.  Aircraft  will  not  be  authorized  the 
use  of  VHF  public  correspondence  or 
port  operations  frequencies  as  these 
frequencies  are  less  tolerable  to  inter- 
ference, already  overcrowded  with 
maritime  usage,  and  public  correspon- 
dence frequencies  normally  would  not 
be  frequencies  used  in  direct  support 
of  maritime  activities.  In  addition,  in- 
terference by  an  aircraft  using  a  port 
operations  frequency  could  disrupt 
communications  at  a  critical  time 
during  the  movement  or  docldng  of  a 
vessel.  This  could  create  a  situation 
that  could  lead  to  widespread  damage, 
pollution  and  the  possible  loss  of  life. 

c.  Aircraft  will  be  permitted  the  use 
of  channel  87  (156.375  MHz).  8  (156.4 
MHz),  68  (156.425  MHz).  9  (156.45 
MHz),  70  (156.525  MHz),  72  (156.625 
MHz),  and  18  (156.9  MHz)  as  working 
frequencies. 

Under  this  modification  It  is  antici- 
pated that  aircraft  and  vessels  will  be 
equipped  and  operational  procedures 
established  so  that  most  contacts  will 
be  on  the  appropriate  working  fre- 
quencies. In  those  cases  where  an  air- 
craft cannot  raise  the  vessel  on  the 
working  frequency;  channel  16  (156.8 
MHz)  which  will  be  monitored  by  the 
vessel  may  be  used  to  establish  initial 
contact  and  a  selection  of  a  working 
frequency. 

9.  Accordingly,  it  is  ordered.  That, 
pursuant  to  the  authority  contained  in 
sections  4(1)  and  303  (c).  (h)  and  (r)  of 
the  Communications  Act  of  1934,  as 
amended,  the  Commission's  rules  are 
amended,  as  set  forth  below,  effective 
Augvist  28,  1978. 

10.  It  is  further  ordered.  That  this 
proceeding  Is  terminated. 

Federal  Commxtmications 

CoBonssioN, 
William  J.  Tricarico, 
Secretary. 

Part  83  of  chapter  I  of  title  47  of  the 
Code  of  Federal  Regulations  is  amend- 
ed as  follows: 

Port  83 — Stafions  on  Shipboard  in  tho 
Maritimo  Services 

1.  In  section  83.351,  paragraph  (a)  Is 
amended  by  adding  numeral  "76"  to 
the  table,  and  paragraph  (b)  is  amend- 
ed by  adding  a  new  footnote,  num- 
bered 76,  to  read  as  follows: 

§  83.351    Frequencies  available. 

(a)  •  •  • 
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SbcOob 


UmttaOaas 


ISCSM.. 


a.iM,njM- 


1MJ7S.. 
1S6.400.. 
1S6.43S.. 
U6.4S0.. 


njM.. 


M.40.44.'M. 


40.4».n. 
40.  4fl.  7S. 


8SJ8>~ 


„.  40.  41.  56.  54.  Ta. 
„  40.  41.  4».  SO.  !«. 


isuas.. 


srsw.sMsi. 


40.S0.M.7t. 


1S«.63S_ 


SSJflS.. 


40.  90.  92.  TC. 


190  JOO- 


83.106. 83.233.  S3JM- 


196J0O.. 


40.  41. 43.  T6. 


40. 41. 40. 76. 


(b) •  •  • 

(76)  These  frequencies  may  be  used 
by  aircraft  subject  to  the  limitations 
on  such  usage  set  forth  in  section 
83.359  of  this  part. 

2.  Section  83.359  is  amended  as  fol- 
lows: 

$83,359    Frequencies  in  the  band  I5<-Itt 
MHz  available  for  aasignaient 

(a)  The  frequencies  in  the  following 
table  are  available  for  assignment  to 
stations  as  indicated. 


(b)  In  addition  to  the  limitations 
contained  in  983.351  (bK34)  and 
(bK55),  aircraft  may  use  certain  of 
these  frequencies  under  the  following 
circumstances  and  subject  to  the  fol- 
lowing limitations: 

(1)  The  altitude  of  aircraft  stations 
shall  not  exceed  1,000  feet,  except  for 
reconnaissance  aircraft  participating 
in  icebreaklng  operations  where  an  al- 
titude of  1,500  feet  is  allowed; 

(2)  The  mean  power  of  aircraft  sta- 
tion transmitters  shall  not  exceed  five 
watts;  however,  a  power  of  one  watt  or 
less  shall  be  used  to  the  maximum 
extent  possible; 

(3)  Aircraft  stations  shall  use  inter- 
ship  frequencies  only; 

(4)  Communications  of  an  aircraft 
station  shall  be  brief  and  limited  to 
operations  in  which  stations  of  the 
maritime  mobile  service  are  primarily 
involved  and  where  direct  communica- 


tions between  the  aircraft  and  the 
ship  or  coast  station  is  required; 

(5)  The  frequency  156.3  MHz  may  be 
used  by  aircraft  stations  for  safety 
purposes  only  and  the  frequency  156.8 
MHz  may  be  used  for  distress,  safety 
and  calling  purposes  only. 
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TM*  50— Wildlif*  and  Fisharias 

CHAPTEt  I— U.S.  FISH  AND  WUJMJFE 

SEtVKE,  DEPAITMENT  OF  THE  IH- 

TERIOR 
PART         17— CNDANOERED         AND 

THREATENED        WILDUFE        AND 

PLANTS 

li<tifi9  ond  PfwIatlInQ  lo90*"""" 
Sm  TuHIm  a*  **Tlir*<rt«iiad  Sp«- 
dM**  and  Pepvlatioiit  of  Groan 
•nd  Oliva  Ridlay  Soa  TurHot  oa 
Ttwootanad  Spadaa  or  "Endan- 
goffod  Spodaa** 

Csoss  Reference:  For  a  regulation 
on  the  above  entitled  matter,  issued 
jointly  by  the  Department  of  Com- 
merce/National Oceanic  and  Atmos- 
pheric Administration/National 
Marine  Fisheries  Service  and  the  De- 
partment of  the  Interior/Fish  and 
WUdlife  Service,  see  PR  Doc.  78-21047 
in  the  rules  and  regulations  section  of 
this  issue  of  the  Federal  Register. 
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[4S10-S5] 

CHAPTER  1-U.S.  FISH  AND  WILDUFE 
SERVICE,  D9ARTMENT  OF  THE  IN- 
TRIOR 

CNAPTBI  II— NATIONAL  MARINE 
FISHERIES  SaVICE,  NATIONAL 
OCEANIC  AND  ATMOSPHERIC  AD- 
MMISTRATKMi  DEPARTMENT  OF 
COMMERCE 

Utfing  <md  Profocting  Loggoriioad 
Soa  TurMot  as  **Thraat«nad  Spo- 
daa** and  Populationa  of  Groon 
and  Olivo  RkUoy  Soa  Turtloa  as 
Tfcioalonod     Spodoa    or    **Endan- 

AOESCnS:  National  Marine  Fisher- 
ies Service,  National  Oceanic  and  At- 
mospheric Administration.  Depart- 
ment of  Commerce,  and  U.S.  Fish  and 
Wildlife  Service.  Department  of  the 
Interior. 

ACTION:  Final  rule. 

SUMMARY:    The    National    Marine 
Fisheries  Service  (NMFS)  and  the  U.S. 
Fish  and  \<nidHfe  Service  (FWS).  De- 
partment of  the  Interior,  determine 
the  loggerhead  sea  turtle  iCaretta  car- 
ctto)  to  be  a  threatened  species  under 
the  Endangered  Species  Act  of  1973  _ 
(the  Act).  In  addition,  the  green  sea 
turtle    (ChOonia    mydas,    which    in- 
cludes the  subspecies  C.  mydas  agasxi- 
eii,  and  C.  mydas  carrinegra)  and  the 
olive  (Pacific)  ridley  sea  turtle  (Lepi- 
docitelys    aiivacea)    (hereinafter    re- 
ferred to  as  the  Pacific  ridley)  are  de- 
termined   to    be    threatened    species 
under  the  Act  except  that  the  Florida 
and   Mexican  Pacific  coast  breeding 
populations  of  green  sea  turtles  and 
the   Mexican   Pacific   coast   breeding 
population  of  Pacific  ridley  sea  turtles 
are  determined  4fi  be  endangered  spe- 
cies.  This  rulemaking   also   contains 
protective  regulations  for  threatened 
species  of  sea  turtles.  The  primary  dif- 
ferences as  a  result  of  listing  these 
populaticms  as  endangered  instead  of 
threatened  are  that  incidental  catch 
by  commercial  fishermen  is  prohibited 
and  there  are  no  exceptions  for  zoolog- 
ical  exhibition   or   educational   pur- 
poses,   taking    of    injured,    dead,    or 
stranded  specimens,  taking  of  species 
under      State-Federal       Cooperative 
Agreements  for  research  or  conserva- 
tion, or  subsistence  taking  of  green 
turtles  in  the  water  by  residents  of 
certain  U.S.  territories  in  the  Pacific. 
DATES:  This  rule  becomes  effective 
30  days  after  publication  in  the  Feder- 
al Register  by  Environmental  Protec- 
tion Agency  of  availability  of  the  final 
Environmental  Impact  Statement. 
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FOR     FURTHER     INFORMATION 
CONTACT- 

Mr.  Richard  B.  Roe.  Acting  Chief. 
Division  of  Marine  Mammal  and  En- 
dangered ^Dedes.  Naticmal  Marine 
Fisheries  Service.  National  Oceanic 
and  Atmospheric  AdministratJMi. 
Washingt<xi.  D.C.  20235.  202-634- 
7287. 

Mr.  Keith  M.  Schreiner,  Associate 
Director— Federal  Assistance.  Fish  and 
Wildlife  Service.  U.S.  Departmoit  of 
the  Interior.  Washington.  D.C.  20240. 
202-343-4646. 

SUPPI^aiENTARY  INFORMATION: 

Backcrouhd 

•  On  December  28.  1973.  FWS  pub- 
lished a  proposal  to  IM  green  and  log- 
gotiiead  sea  turtles  as  endangered  spe- 

-  cies  under  the  Endangered  Species 
Conaervation  Act  of  1969.  On  that 
aaww  day  the  Endangered  Species  Act 
of  1973  (16  UJ5.C.  1531  et  seq.)  was  en- 
acted into  law  and  superseded  the  En- 
dangered Species  Conservation  Act  of 
1969.  The  1973  act  provides  legal  au- 
thority for  this  action. 

On  April  23.  1974.  F.  Wayne  Eling. 
Director  of  CiHiservation  and  Envlron- 
moital  Education  for  the  New  York 
Zoological  Society,  submitted  a  formal 
petition  under  the  new  law  to  list  the 
green  sea  turtle  as  an  endangered  spe- 
cies and  the  loggerhead  and  Pacific 
ridley  sea  turtles  as  threatened  spe- 
cies. Following  a  NMFS  preliminary 
status  review  of  these  three  species, 
NMFS  and  FWS  sent  letters  on 
August  8.  1974.  to  the  Governors  of 
the  States.  Territories.  Possessions, 
and  the  (Commonwealth  of  Puerto 
Rico,  where  green,  loggerhead,  and  Pa- 
cific ridley  sea  turtles  are  resident,  an- 
nouncing a  NMPS/FWS  status  review 
of  these  species  and  requesting  views 

-  and  data  relevant  to  the  status  of 
these  species.  On  August  9,  1974. 
Wayne  King  petitioned  the  Secretary 
of  Interior  to  have  the  green  sea  turtle 
listed  under  the  "similarity  of  appear- 
ance" provision  of  the  act.  Maricul- 
ture.  Ltd.  (now  known  as  CJayman 
Turtle  Farm.  Ltd.  and  hereinafter  re- 
ferred to  as  Cayman  Farm).  Grand 
Cayman  Island.  British  West  Indies,  a 
business  involved  in  the  raising  and 
marketing  of  captive  green  sea  turtles, 
submitted  a  formal  petition  on  August 
15.  1974,  to  list  the  green  sea  turtle  as 
a  threatened  species,  but  to  exempt 
turtles  bred  or  raised  in  captivity  from 
this  classification.  A  formal  review  by 
NMPS/FWS  of  the  status  of  green, 
loggerhead,  and  Pacific  ridley  sea  tur- 
tles was  annoimced  on  August  16, 
1974.  in  the  Federal  Register  (39  FR 
29005;  39  FR  29607). 

On  May  20.  1975,  the  NMFS/FWS 
determination  to  propose  listing  green, 
loggerhead,  and  Pacific  ridley  sea  tur- 
tles as  threatened  species  was  pub- 
lished in  the  Federal  Register  (40  FR 
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21082,  40  VR  21974)  (corrected  40  FR 
26043  and  40  VR  25217).  That  proposal 
summarized  the  factors  thought  to  be 
contributing  to  the  likelihood  that 
theee  sea  tiotles  could  become  endan- 
gered within  the  foreseeable  future, 
specified  the  regulations  which  would 
be  applicable  to  conserve  these  species 
if  such  a  determination  were  made, 
and  solicited  comments,  suggestions, 
objections,   and   factual   information 
from  any  interested  person.  In  July 
1975.  NMFS  and  FWS  sent  a  telegram 
to  all  diplomatic  and  consular  poets  so- 
liciting  comments   on   the   proposed 
action  and  information  on  sea  turtles 
found  in  their  Jurisdiction.  On  July  17, 
1975,  Robert  Nordstrom,  Director  of 
the  Fisheries  Divisions.  National  Can- 
ners     Association,     requested     that 
NMFS  hold  a  public  hearing  on  the 
proposed    regulations    regarding    sea 
turtles.  On  August  20, 1975,  notice  was 
published  in  the  Federal  Register  of 
the  NMFS  decision  to  prepare  an  envi- 
ronmental impact  statement  and  to 
hold  a  public  hearing  on  the  proposal 
to  list  green,  loggerhead,  and  Pacific 
ridley  sea  turtles  as  threatened,  the 
proposed    protective    regulations    for 
these  species,  and  the  draft  environ- 
mental impact  statement  (DEIS)  (40 
FR   36401).   On  November   14,   1975. 
notice  was  published  in  the  Federal 
Register  postponing  the  NMFS  public 
hearing  from  Dec«nber  3,    1975.  to 
February  25.  1976  (40  FR  53051).  The 
National  Marine  Fisheries  Service  sub- 
mitted its  DEIS  on  January  30,  1976. 
to    the    Council    on    Environmental 
Quality  (CEQ).  On  February  6,  1976, 
CEQ  announced  in  the  Federal  Regis- 
ter the  availability  of  the  DEIS  and 
opening  of  the  45  day  comment  period 
on  the  DEIS  (41  FR  5426).  Also  on 
February  6,  1976.  notice  \iy  NMFS  was 
published  in  the  Federal  Register  ex- 
tending the  comment  period  on  the 
proposed  listing  and  protective  regula- 
tions. DEIS,  and  public  hearing  from 
Maitsh  8,  1976  to  March  22,  1976  (41 
FR  5413).  On  February  25-26.  1976,  an 
informal,  fact-finding  public  hearing 
was  held  in  Washington,  D.C,  on  the 
proposed  listing  of  the  three  species  of 
sea  turtles  and  the  DEIS.  Scientists, 
conservationists,  businessmen, 

shrimpers,  and  representatives  from 
State  and  foreign  governments  partici- 
pated in  this  hearing.  On  March  19. 
1976.  (TEQ  published  notice  in  the  Fed- 
eral Register  extending  the  public 
comment  period  on  the  DEIS  untU 
April  6.  1976  (42  FR  11602). 

On  June  16,  1976,  NMFS/FWS  pro- 
posed regulations  to  list  green,  logger- 
head, and  Pacific  ridley  sea  turtles  as 
threatened  species  under  the  "similar- 
ity of  appearance"  provisions  were 
puUished  in  the  Federal  Register  (41 
FR  24378).  C^oe  these  final  listing 
regulations  (on  the  proposal  of  »iay 
20,  1975)  are  effective,  the  proposed 
"similarity  of  appearance"  regulations 
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will  be  withdrawn  as  indicated  in  the 
June  16,  1976  proposaL  Cayman  Farm 
requested  on  July  22.  1076,  that  a 
public  hearing  be  held  on  the  i«t>- 
posed  regulations  treating  these  three 
species  of  sea  turtles  as  threatened 
under  the  "similarity  of  appearance" 
provisions.  On  October  15, 1976,  denial 
of  the  hearing  requested  by  Cayman 
Farm  was  published  by  the  Depart- 
ment of  tlie  Interior  in  the  Federal 
RsGlSTBt  (41  FR  45573). 

On  July  18,  1977.  a  Monorandum  of 
Understanding  (MOU)  concerning  the 
Jurisdiction  of  sea  turtles  between 
NMFS  and  FWS  was  signed.  This 
MOU  established  sole  agency  Jurisdic- 
tion with  NMFS  while  the  turtles  are 
in  the  water  and  with  FWS  while  they 
are  on  land. 

The  Environmental  Defense  Fund 
submitted  a  request  on  February  28. 
1978.  to  reoifiea.  the  public  comment 
period  in  light'  of  the  long  Ume  that 
had  elapsed  since  publication  of  pro- 
posed regulations  and  to  siU)mit,  newly 
acquired  evidence  and  related  data.  On 
March  27.  1978.  NMFS  and  FWS  an- 
noimced in  the  Federal  Register  that 
the  public  comment  period  was  re- 
opened untU  April  17.  1978  (43  FR 
12735;  corrected  43  FR  13906).  Sugges- 
tions by  a  number  of  parties  to  extend 
this  comment  period  were  denied  be- 
cause of  the  need  to  expedite  the  list- 
ing. 

Comments  were  received  from  Gov- 
ernors Ricardo  Bordallo  of  Guam,  Ella 
Grasso  of  Connecticut.  Sherman  Trib- 
bitt  of  Delaware.  Marvin  Mandel  of 
Maryland,    George   Wallace   of   Ala- 
bama, George  Ariyoshi  of  Hawaii,  and 
Jonn    Haydcm   of   American   Samoa. 
Governor  Bordallo  supported  listing 
the  loggerhead  and  Pacific  ridley  as 
threatened,  but  recommended  limited 
harvesting  of  green  sea  turtles  be  al- 
lowed. Governors  Grasso  and  Tribbitt 
supported  listing  aU  three  wpexies  as 
threatened.    Governors    Mandel    and 
Wallace  supported  listing  the  green 
and  loggerhead  as  threat«ied.  Gover-  . 
nor  Wallace  also  supported  an  excep- 
tion for  incidental  catch  believing  that 
incidental  catch  is  not  a  major  cause 
of  decline  in  turtle  stocks  in  the  Ala- 
bama area.  Governor  Ariyoshi  opposed 
prohibiting  incidental  catch  in  "areas 
of  substantial  breeding  and  feeding" 
unless  "substantial"  was  clarified  since 
the  waters  of  the  entire  Hawaiian  Ar- 
chipelgo   are   feeding   areas  for  the 
green  sea  turtle.  Governor  Ariyoshi 
also  supported  an  exemption  for  sub- 
sistence fishing  of  the  Hawaiian  green 
sea     turtle      population.      CSovemor 
Haydon  supported  the  listing  of  the 
loggerhead  and  Pacific  ridley,  but  ex- 
pressed   concern    about    listing    the 
green  since  it  would  deprive  many 
people  of  a  means  of  living  and  food. 
In  addition,  representatives  or  agen- 
<des    from    New    Jersey.    CJalifomla. 
Texas,  South  Carolina,  North  CJaroli- 
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na,  Georgia.  MiniaBippi.  Florida,  New 
York,  Puerto  Rico,  and  the  Truat  Ter- 
ritory of  the  Padflc  expressed  their 
views. 

SmmART  OF  ComcKiiTS  amd 
RacomcKinkATioira 

Section  4<bXlKC)  of  the  act  requires 
that  a  summary  of  comments  and  rec- 
ommendations relating  to  a  proposed 
listing  be  published  in  the  Fkdebal 
Rkcistkr  prior  to  adding  the  species  to 
the  endangered  or  threatened  list.  A 
press  release  on  the  proposal  was 
Issued  by  the  Department  of  Com- 
merce on  May  30.  1975,  Public  com- 
ment periods  were  open  from  May  20, 
1975  to  July  18. 1975;  from  Pebniary  6. 
197«  to  April  5.  1976;  and  from  March 
27.  1978  to  April  17.  1978.  Due  to  the 
great  number  of  comments  received 
during  these  periods,  only  those  offer- 
ing substantive  comments  have  been 
summarized  and  enumerated  here. 
However,  all  public  comments  were 
considered  in  the  preparation  of  final 
regulations. 

All  comments  are  available  for 
review  between  9  a.m.  and  5  pjn.  at 
the  Marine  Mammal  and  Endangered 
Species  Division,  National  Marine 
Fisheries  Service.  3300  Whitehaven 
Street  NW..  Washington,  D.C. 

The  majority  of  comments  -con- 
cerned the  following  issues,  and  are 
simunarized  below  by  category:  (1) 
whether  or  not  to  list  these  three  spe- 
cies of  sea  turtles,  or  populations 
thereof,  as  threatened  or  endangered; 
(2)  whether  or  not  to  allow  an  excep- 
tion for  marictilture;  (3)  whether  or 
not  to  allow  an  exception  for  the  inci- 
dental catch  of  sea  turtles  by  commer- 
cial fishermen;  and  (4)  whether  or  not 
to  allow  the  subsistence  taking  of 
threatened  sea  turtles. 

(1)  The  majority  of  comments  re- 
ceived concerned  the  appropriate  list- 
ing categories  for  these  species.  All 
three   species   were    proposed   to   be 
listed    as    threatened.    Hundreds    of 
cards  and  letters  were  received  sup- 
porting the  listing  of  the  sea  turUes. 
most  of  which  favored  an  endangered 
classification.  However,  many  support- 
ed   a   threatened    listing    and    many 
others  favored  listing,  but  made  no 
recommendations  as  to  the  appropri- 
ate category.  As  indicated  above,  those 
comments  which  offered  no  rationale 
or  other  information  have  not  been 
enumerated.    Substantive    comments 
were  received  from  73  parties:  24  sup- 
ported  a  threatened   listing   for   all 
three  species;   12  favored  an  endan- 
gered listing  for  all  species;  17  support- 
ed a  population  approach  to  the  list- 
ing; and  various  comments  were  re- 
ceived from  20  others  (4  to  list  the 
green  as  endangered  and  the  logger- 
head and  Pacific  ridley  as  threatened; 
4  to  list  the  green  and  loggerhead  as 
threatened;  1  to  list  the  green  and  log- 
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gerhead  as  endangered;  1  to  list  the 
loggerhead  as  threatened:  2  to  list  the 
green  as  endangered;  4  to  list  the 
green  as  threatened;  2  not  to  list  the 
green:  and  2  not  to  list  the  logger- 
head). 

Of  these  24  comments  supporting  a 
threatened  classification  for  the  3  sea 
turties  imder  consideration.  10  were 
received  from  the  States  and  territor- 
ies  (New   Jersey.   California,   Texas. 
Connecticut,    South    Carolina.    New 
York.  Delaware.   Guam,   and  Puerto 
Rico).  5  from  researchers/biologists,  2 
from  the  environmental  community.  2 
from  Industry,   2  from  the  Federal 
Government  (regional  offices  of  the 
Army  Corps  of  Engineers),  and  3  from 
other  Interested  parties.  These  parties 
expressed  a  belief  there  was  a  serious 
decline  in  sea  turtie  stocks,  but  the 
stocks  were  not  in  present  danger  of 
extinction.  Conunentors  felt  that  pro- 
tective regulations  would  be  adequate 
for  the  conservation  of  these  species. 
Some  believed  an  endangered  classifi- 
cation  woiild   be   unduly   restrictive. 
One   biologist   believed    the    existing 
data  to  be  too  fragmentary  to  warrant 
an  endangered  listing.  State  comments 
expressed  views  that  the  proposed  reg- 
ulations   would    strengthen    existing 
State  regulations  protecting  sea  tur- 
ties. 

•  Those  12  who  supported  an  endan- 
gered classification  for  these  species 
included   8   from  the   environmental 
community,     1     researcher/biologist, 
and  3  other  interested  parties.  They 
expressed  the  belief  that  current  data 
indicated  that  all  three  species  of  sea 
turtles  are  in  danger  of  extinction 
throughout  all  or  ft  significant  portion 
of  their  ranges,  and  further  that  they 
are  extinct  in  parts  of  their  former 
ranges.    Commentors    provided    addi- 
tional data  to  support  this  viewpoint. 
In  addition,  an  environmental  group 
argued  that  since  certain  geographic 
popvilations  are  endangered  and  since 
they  are  indistinguishable  from  other 
populations,  the  species  as  a  whole 
must  be  listed  as  endangered  to  insure 
adequate  protection. 

Those  17  favoring  a  population  ap- 
proach to  listing  (i.e..  evaluating  each 
population  and,  based  on  the  best 
available  information,  determining 
whether  they  are  endangered  or 
threatened  or  neither)  included  7  from 
the  environmental  community.  3  from 
researchers/biologists.  3  from  indus- 
tries, 1  from  the  Federal  Government 
(CEQ).  1  from  Nicaragua.  1  from  the 
Trust  Territory  of  the  Pacific,  and  1 
other  interested  individual.  The  act 
defines  "species"  to  Include  "any  sub- 
species of  fish  or  wildlife  or  plants  and 
any  other  group  of  fish  or  wildlife  of 
the  same  species  or  smaUer  taxa  in 
common  spatial  arrangement  that  in- 
terbreed when  mature."  Some  com- 
mentors pointed  out  that  sea  turtles 


aggregage  Into  Intraspeciflc  popula- 
tions which  are  spatially  and  functlon- 
ally^independent  of  other  populations 
within  the  same  species.  Therefore, 
they  argued  that  based  on  existing  evi- 
dence, certain  populations  are  endan- 
gered and  should  be  so  listed.  These 
commentors  also  indicated  that  data 
for  the  remaining  populations  are  in- 
sufficient to  support  an  endangered 
listing  and  therefore  these  popvQatlons 
should  be  listed  as  threatened. 

Recommendations  for  listing  popula- 
tions of  green  sea  ttirtles  as  endan- 
gered included  the  Gulf  of  Thailand, 
Sri  TAnka,  Indonesia,  Philippines,  cer- 
tain of  the  Western  Indian  Ocean, 
Sarawak.  Caroline  Islands,  Hawaii, 
Costa  Rica.  Mexico,  Benpuda.  Florida, 
and  Caribbean  populations.  The  fol- 
lowing populations  of  Pacific  ridleys 
were  recommended  as  endangered: 
The  Gulf  of  Thailand.  Sri  Lanka. 
Mexico,  certain  of  the  Western  Indian 
Ocean,  and  Surinam  populations.  The 
Mexican  population  of  loggerhead  ttir- 
tles was  also  recommended  for  endan- 
gered listing. 

RESPONSE 

In  determining  how  to  list  these  sea 
turtles,  NMFS  and  FWS  scientists 
analyzed  the  status  of  IndMrtdual-popu- 
lations.  This  task  was  comtollcated  by 
two  factors.  First:  Althougnour  listing 
was  based  on  the  best  avaimble  scien- 
tific and  commercial  data  V^d  there 
are  obvious  and  in  many  cas^^sigjjifi- 
cant  declines  in  the  populations 
these  species,  the  data  base  for  many 
populations  is  poor.  Statistically  valid 
data  are  available  only  for  a  few  popu- 
lations and  much  of  the  available  in- 
formation for  all  three  species  is  quali- 
tative rather  than  quantitative. 

The  status  of  sea  turtle  populations 
is  poorly  known  though  generally 
thought  to  be  declining  worldwide 
(with  some  exceptions).  Because  sea 
turties  spend  only  a  small  fraction  of 
their  life  on  the  land,  little  informa- 
tion has  been  obtained  on  their  popu- 
lations. Most  population  estimates  are 
based  on  beach  counts  of  nesting  fe- 
males (the  males  do -not  generally 
return  to  land  after  entering  the  sea 
as  hatchllngs)  from  which  extrapola- 
tions are  made  of  total  population  size 
based  on  sex  ratios  of  1:1.  Population 
declines  are  suggested  by  repetitive, 
decreasing  counts  of  nesting  females 
on  known  accessible  beaches. 

Sea  turtles  inhabit  much  of  the 
tropical  and  subtropical  seas  of  the 
world.  The  species  addressed  in  this 
rulemaking  have  circumglobal  distri- 
butions. Nesting  sites  for  each  of  these 
species  are  numerous,  scattered,  and 
have  not  been  counted  accurately. 
Generally,  wherever  suitable  nestfiig 
beaches  occur  there  has  been  evidence 
of  sea  turtle  utilization.  Although 
studies  have  been  made  on  some  geo- 
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graphical  areas,  the  extent  of  sea 
turtle  habitation  In  many  areas  is  vir- 
tually unknown.  The  difficulty  in  de- 
termining the  status  of  many  turtle 
populations  is  complicated  by  Inter- 
breeding, sharing  of  feeding  grounds, 
and  other  conditions  that  cloud  the 
identification  of  discrete  populations. 

A  second  problem  arose  from  the  dif- 
ficulty in  determining  discrete  popula- 
tions. Some  areas  which  were  once 
populated  by  large  nimibers  of  sea  tur- 
tles are  now  barren  or  have  greatly  re- 
duced stocks.  It  is  imcertain  whether 
these  populations  are  extinct  or  have 
relocated  to  a  new  area.  Factors  such 
as  Interbreeding  and  sharing  of  feed- 
ing grounds  make  population  Identifi- 
cation difficult. 

Some  species  of  sea  turtles  have  in- 
dividuals which  utilize  several  differ- 
ent beaches  during  a  nesting  season. 
Green  sea  turtle  populations  are  iden- 
tified by  scientists  by  their  nesting 
beach  origin.  There  is  a  strong  nesting 
site  flxation  of  the  Caribbean  green 
sea  turtles,  whose  females  are  believed 
to  return  voluntarily  only  to  particu- 
lar sections  of  a  nesting  beach.  Howev- 
er, loggerhead  sea  turtles  seem  to  have 
a  less  developed  sense  of  nest  site  fix- 
ation. 

Green  txirtles  are  herbivorous,  gre- 
garious, herding  animals  which  are 
highly  migratory  and  susceptible  to 
exploitation.  Consequently  the 
number  of  turtles  within  a  population 
is  of  greater  significance  in  evaluating 
the  status  of  green  turtles  than  In 
other  species.  For  example,  the  logger- 
head is  a  solitary,  carnivorous  species 
with  localized  distribution.  The  species 
tends  to  live  in  proximity  to  the  nest- 
ing grounds. 

Whether  a  species  over  its  entire 
range  or  individual  populations  should 
be  listed  as  endangered  or  threatened 
under  the  terms  of  the  act  was  diffi- 
cult to  determine.  The  point  at  which 
any  species  becomes  in  danger  of  ex- 
tinction is  not  clear  from  the  act. 
Since  the  definition  of  "threatened" 
refers  to  the  foreseeable  futiu*  and  of 
"endaiigered"  refers  to  the  present,  it 
Is  apparent  that  an  endangered  species 
is  one  that  is  in  more  immediate 
danger  of  extinction  than  a  threat- 
ened species.  The  National  Marine 
Fisheries  Service  and  U.S.  Fish  and 
Wildlife  Service  determined  that  the 
data  base  for  any  of  the  three  species 
or  individual  populations  was  not  suf- 
ficient to  determine  any  identifiable 
populations  iu%  in  Imminent  danger  of 
extinction  with  the  exception  of  the 
Rorida  and  Pacific  Mexican  breeding 
populations  of  green  turtles  and  the 
Pacific  Mexican  breeding  population 
of  Pacific  ridleys. 

Although  evidence  on  indlvldtial 
populations  Is  fragmentary,  we  know 
that  these  three  species  of  sea  turtles 
have  suffered   drastic   reductions   In 
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abtmdance  from  historical  levels 
throughout  most  of  their  ranges.  The 
major  reasons  for  these  declines  are 
overexploitation.  loss  of  habitat,  and 
predatlon.  In  certain  areas  population 
decreases  are  caused  by  the  loss  of  tur- 
tles in  commercial  fishing  operations. 
It  is  highly  probable  that,  if  the  fac- 
tors causing  declines  in  some  species  of 
sea  tvutl^  remain  imchanged,  these  • 
sea  turtles  will  be  facing  extinction 
throughout  significant  portions  of 
their  ranges  in  the  foreseeable  future. 
After  a  thorough  review  and  consid- 
eration of  all  the  scientific  and  com- 
mercial data  available.  NMFS  and 
FWS  have  determined  that  the  green, 
loggerhead,  and  Pacific  ridley  sea  tur- 
tles are  at  least  threatened  through- 
out all  or  a  significant  portion  of  their 
ranges,  as  herein  specified,  due  to  one 
or  more  of  the  five  factors  described  In 
section  4(a)  of  the  act. 

(a)  Factor:  The  present  or  threatened 
destruction,  modification,  or  curtail- 
ment of  habitat  or  range  of  the  species. 
Hiunan  population  expansion  has 
been  instnmiental  in  reducing  availa- 
ble nesting  habitat  for  green  and  log- 
gerhead sea  turtles.  Land  reclamation, 
road  and  seawall  construction.  besu:h 
development,  and  recreational  utiliza- 
tion, have  seriously  affected  beach 
habitat.  In  many  areas,  the  encroa- 
chent  of  human  habitation  with  its  at- 
tendant rise  in  beach  traffic  and  artifi- 
cial light  seriously  discourages  turtles 
seeking  suitable  nesting  sites  and  dis- 
orients hatchllngs.  For  example,  green 
turtle  rookeries  In  Bermuda,  the  Ba- 
hamas, and  beaches  along  the  Greater 
Antilles  have  all  been  lost.  A  small 
nesting  population  of  green  turtles 
(less  than  50  female  individuals)  still  Is 
active  along  the  Florida  coast,  a  repi- 
nant  of  a  once-abundant  population. 
Development  of  beaches  into  seaside 
resorts  has  also  reduced  the  logger- 
head nesting  population.  This  factor  is 
not  known  to  be  significant  in  the  de- 
cline of  Pacific  ridleys. 

(b)  Factor  Overutilization  for  com- 
mercial, sporting,  scientific,  or  educa- 
tional purposes.  Sea  turtles  (eggs  and 
adults)  are  utilized  worldwide  as  a 
food  item  and  are  particularly  desired 
in  some  nations  as  a  source  of  protein. 
Harvesting  for  subsistence  and  com- 
mercial trade  Is  widespread  because  of 
the  desirability  and  high  value  of  sea 
turtles  and  their  products.  The  green 
turtle  Is  prized  as  a  food  Item  (stew, 
soups,  steaks,  and  other  meat  prod- 
ucts) and  commercial  fisheries  har- 
vesting for  sea  turtles  occurs  in  Costa 
Rica,  Mexico,  Nicaragua,  and  other 
Central  American  coimtries.  The  Pa- 
cific ridley  is  utilized  primarily  for 
leather  and  to  a  lesser  extent  for  food. 
The  loggerhead  is  used  for  food  in 
some  areas  such  as  the  Indian  Ocean. 
These  turtles  are  also  taken  for  shell 
products  and  curios. 
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Little  sport  fishing  seems  to  occur 
■for  sea  turtles  though  there  is  evi- 
dence some  turtles  have  been  taken  or 
harassed  by  sklndlvers  and  sport  fish- 
ermen in  Florida  waters  and  else- 
where. The  use  of  hatchllngs  for  bait 
by  sport  fishermen  has  also  been  re- 
ported. 

(c)  Factor  Disease  or  predatUm.  The 
incidence  of  parasitism  and  disease  In 
wild  sea  turtles  is  unknown.  No  data 
are  available  to  support  such  agents  as 
being  a  major  contributing  factor  to 
the  decline  in  sea  turtle  abundance. 

Predatlon  is  a  major  cause  of  mortal- 
ity at  all  stages  in  the  life  cycle  of  sea 
turtles.  Both  hxmian  and  wild  carni- 
vores (raccoons,  coyotes,  weasels,  etc.) 
prey  heavily  on  turtle  nests.  Hatch- 
llngs are  consumed  on  the  beach  by 
birds  and  in  the  water  by  fish.  Suba- 
dults  and  adults  are  taken  by  man  and 
large  fish.  In  some  coastal  areas  of  the 
United  States  and  other  countries,  the  ■ 
available  habitat  for  many  turtle  pred- 
ators has  become  constricted  due  to 
human  habitation.  Because  many 
turtle  nesting  beaches  share  this  con- 
stricted space,  the  Incidence  of  animal 
predatlon  has  Increased. 

(d)  Factor  The  inadeouaey  of  exist- 
ing regulatory  mechanisms.  Most 
mainland  coastal  States  within  the 
United  States  where  these  turtles 
ocCTir  have  legislation  protecting  sea 
turties  from  commercial  exploitation. 
While  nesting  females,  eggs,  and 
young  are  often  protected,  there  is  a 
lack  of  uniformity  in  State  and  local 
controls. 

Hawaii  allows  the  captiire  of  green 
sea  txutles  for  home  cons\miption  If 
the  carapace  length  equals  or  exceeds 
36  inches.  The  U.S.  Pacific  Trust  Ter- 
ritory loosely  controls  the  take  of  sea 
turtles  as  does  American  Samoa.  Sub- 
sistence fisheries  exist  throughout 
these  areas  for  sea  turtles.  Puerto 
Rico  and  the  Virgin  Islands  prohibit 
the  taking  of  turtles  on  the  beach  but 
not  in  the  water. 

The  United  States  and  other  parties 
to  the  Convention  on  International 
Trade  in  Endangered  Species  of  Wfld 
Fauna  and  Flora  control  international 
trade  in  green,  loggerhead,  and  Pacific 
ridley  sea  turtles,  and  their  parts  and 
products.  Generally,  international 
trade  for  commercial  purposes  is  pro- 
hibited as  is  importing  sea  turtles  har- 
vested outside  the  U.S.  territorial  sea 
(3  miles).  However,  not  all  coimtries 
trading  in  turtles  are  parties  to  the 
convention.  Various  foreign  countries 
have  national  laws  protecting  sea  tur- 
tles but  protection  is  not  luiiform. 

(e)  Factor:  Other  natural  or  man- 
made  factors  affecting  the  continued 
existence  of  the  species.  Sea  turtles  are 
taken  Incidentally  in  many  commer- 
cial fisheries  such  as  the  shrimp  and 
industrial  fish  trawl,  purse  seine,  and 
gill  net  fisheries  in  various  parts  of  the 
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world.  In  the  United  States,  this  prob- 
lem la  most  serious  in  the  trawl  fisher- 
ies of  the  South  Atlantic  and  Oulf  of 
Mexico  regions.  Incidental  capture 
occurs  in  the  shrimp  trawl  fisheries 
off  Mexico.  Central  America,  and  the 
northeastern  coast  of  South  America 
but  this  is  undocumented.  In  some 
areas  and  at  certain  times  of  the  year 
the  Incidental  take  may  be  a  signifi- 
cant contribution  to  subadult  and 
adult  sea  turtle  mortality.  There  is  evi- 
dence that  sea  turtles  are  taken  occa- 
sionally In  the  Pacific  tuna  purse  seine 
fishery. 

The  Florida  breeding  population  of 
green  sea  turtles  is  recognized  as  a  dis- 
crete breeding  group.  In  the  19th  cen- 
tury, this  population  was  abundant 
and  reportedly  nested  in  large  num- 
bers on  -Florida  beaches.  Due  to  com- 
mercial exploitation  and  loss  of  habi- 
tat, the  population  was  decimated.  No 
nests  were  known  in  the  twentieth 
century  untO  recently  when  a  small 
amount  of  nesting  activity  was  discov- 
ered along  the  southeast  coast  of  Flor- 
ida. National  Marine  Fisheries  Service 
scientists  believe  that  this  population 
currently  contains  leas  than  100 
mature  adults.  Because  of  the  size  of 
this  stock,  the  status  of  the  population 
is  fragile  and  any  adverse  activity  such 
as  commercial  or  imcontrolled  scientif- 
ic exi^oltatlon,  incidental  take  or  loss 
of  habitat  could  restilt  In  the  immedi- 
ate extinction  of  this  stock.  Therefore, 
the  Florida  green  turtle  population  Is 
listed  as  endangered. 

Evidence  submitted  during  the  last 
comment  period  docimients  the  loss  of 
green  sea  turtle  nesting  populations 
along  the  Pacific  coast  of  Mexico  aind 
the  overharvest  of  green  sea  tvulles  In 
the  Baja  California  area  which  led  to 
the  conclusion  that  this  population 
would  be  in  danger  of  extinction 
within  3  years.  For  these  reasons, 
NMFS  and  FWS  determined  that  pop- 
ulation to  be  endangered. 

Evidence  was  also  supplied  on  the 
Pacific  ridley  on  the  Pacific  coast  of 
Mexico  indicating  that  the  annual 
take  of  this  species  since  the  early 
1960's  to  the  present  is  estimated  to  be 
500.000  to  1.000,000  turtles.  Specifical- 
ly, in  Oaxaca  SUte  in  1977,  70,000 
female  Pacific  ridleys  were  reportedly 
taken  from  a  nesting  population  esti- 
mated to  nimiber  150.000.  This  Pacific 
ridley  stock  is  beginning  to  show  the 
same  signs  of  stress  that  existed  with 
the  Atlantic  ridley,  an  endangered  spe- 
cies, in  the  1950's.  Scientists  have  esti- 
mated that  this  stock  may  be  beyond 
recovery  in  8  years. 

WhUe  the  available  data  clearly  indi- 
cated drastic  reductions  in  certain  pop- 
ulations of  green,  loggerhead,  and  Pa- 
cific ridley  sea  turtles,  there  were  no 
data  available  to  show  that  these  spe- 
cies as  a  whole  are  endangered 
throvighout  a  significant  portion  of 
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their  ranges.  Estimates  of  populations 
indicate  that  statuses  of  the  species  as 
a  whole  are  not  so  fragile  in  contrast 
to  the  Florida  green  sea  turtle  that  a 
reasonable  expectation  of  the  loss  of 
habitat,  and/or  commercial  exploita- 
tion or  Incidental  take  will  result  In 
extinction  of  the  species  throughout  a 
significant  portion  of  their  ranges. 
Moreover,  the  species  as  a  whole  are 
not  believed  to  be  subject  to  the  type 
of  pressure  being  exerted  on  the  Mexi- 
can breeding  populations  of  green  and 
Pacific  ridley  sea  turtles.  Thus,  the 
evidence  does  not  indicate  that  these 
species  as  a  whole  should  be  listed  as 
endangered  nor  that  additional  popu- 
lations shoud  be  presently  listed  as  en- 
dangered. 

(2)  Another  Issue  for  which  consider- 
able comments  were  received  was  the 
proposed  exception  for  commercial 
mariculture  operations.  The  proposed 
regulations  provided  an  exception  for 
Importation,  exportation,  taking,  and 
transporting  of  sea  turtles  (and  their 
parts  and  products)  derived  from  marl- 
culture  operations,  with  the  provision 
that  after  2  years  the  exception  would 
apply  only  to  turtles  derived  from  cap- 
tive-bred parents.  Comments  were  re- 
ceived from  44  parties  concerning  this 
issue* 

Approximately  24  of  these  were  op- 
posed to  this  exception.  These  Includ- 
ed 12  from  the  environmental  commu- 
nity. 6  from  researchers/biologists.  2 
from  State  agencies  of  New  York.  3 
from  Industries,  and  1  from  another 
Interested    party.    Opponents    argued 
that  little  progress  has  been  made  In 
achieving  "self-sufficiency,"  and  ques- 
tioned the  possibility  of  ever  achieving 
a  completely  closed-cycle  operation.  It 
was  argued  that  mariculture  is  accom- 
panied by  ecological  and  pathological 
problems  due  to  holding  turtles   In 
tanks  on  land.  Also  argued  was  that 
mariculture  is  heavily  dependent  on 
wild  stocks  for  eggs  and  brood  stock, 
and  that  such  removal  from  the  wild 
would  further  jeopardize  the  condition 
of  wild  sea  turtle  stocks.  Some  assert- 
ed that  the  high  price  of  turtle  prod- 
ucts negates  their  value  as  a  signifi- 
cant contribution  to  the  world  supply 
of  protein.  Further,  they  contended 
that  mariculture  will  stimulate  the  ex- 
ploitation of  wild  turtles  by  creating 
an  increased  demand  for  tiurtle  prod- 
ucts which  could  not  be  supplied  by 
captive-bred  stocks.  During  the  recent 
comment  period,  it  was  argued  that  3 
years  have  elapsed  since  the  proposed 
regvilations.    and    therefore,    maricul- 
ture operations  have  had  more  than 
the  2  years  originally  proposed  and 
still  have  not  become  self-sufficient. 
Opponents  also  argued  that  to  allow 
trade  in  products  from  turtles  which 
were   not    tnily    "bred   in   captivity" 
would  be  Inconsistent  with  the  mean- 
ing of  the  Convention  on  Internation- 


al Trade  In  Endangered  Species  of 
Wild  Fauna  and  Flora  (the  conven- 
tion). The  convention  prohibits  trade 
in  appendix  I  species  (which  Includes 
all  sea  turtles  except  the  flatback  and 
Australian  population  of  green)  except 
in  the  case  of  animals  which  were 
"bred  In  captivity." 

About  20  comments  were  received  In 
support  of  an  exception  for  maricul- 
ture. These  Included  four  from  a  com- 
merical    mariculture    operation,    one 
from  the  Cayman  Island  Government, 
two  from  State  agencies  (California 
and  Texas),  two  from  industry,  two 
from  biologists/researchers,  one  from 
the  British  Embassy,  one  from  the 
Federal  Government  (Environmental 
Protection  Agency),  and  seven  from 
other  interested  parties.  Advocates  of 
mariculture   contended   that   the   re- 
search conducted  on  the  culture,  dis- 
eases, food  habits,  and  rearing  of  sea 
turtles  benefits  the  care  of  mainte- 
nance  of  other  captive  stocks  (e.g.. 
commercitd  seaquariums  and  research 
pools)  and  would  benefit  headstart  op- 
erations   (i.e..    rearing    turtles    from 
transplanted  eggs  to  subadults  for  re- 
lease to  the  wild  to  avoid  the  vulner- 
able period  of  hatchling  mortality).  In 
addition,  they  argued  that  mariculture 
can  help  to  conserve  wild  stocks  by 
providing  superior  but  cheaper  tvutle 
products    from   captive    animals   and 
thus  reduce  pressure  on  wild  popula- 
tions.   Further,    they    asserted    that 
mariculture  can  provide  a  dependable 
source  of  protein  for  human  consump- 
tion. They  claimed  that  cultured  tur- 
tles pould  be  used  to  restore  depleted 
wild  stocks.  A  mariculture  operation 
purports  to  buy  green  tvurtle  eggs  from 
Surinam       which       are      considered 
"doomed"  because  the  eggs  are  taken 
from  eroding  beaches  and.  if  left  in 
the  nest,  would  be  destroyed.  In  addi- 
tion, this  operation  anticipates  a  final 
taking  of  eggs  in  1979,  and  indicated  it 
would  become  a  closed-cycle  operation 
by  1980.  It  also  provided  evidence  of 
increasing  success  of  eggs  being  laid  by 
tiui^les  which  mated  in  captivity. 

RESPONSE 

After  much  consideration,  NMFS 
and  FWS  decided  not  to  provide  an  ex- 
ception for  mariculture.  The  primary 
reasons  for  this  decision  were  a  belief 
that  little  or  no  scientific  benefit 
would  be  received,  that  the  maricul- 
ture operations  could  not  be  moni- 
tored adequately,  and  that  Increased 
worldwide  demand  for  sea  turtles  and 
sea  turtle  products  would  be  encour- 
aged. This  condition  could  lead  to  in- 
creased exploitation  of  wild  stocks  in- 
cluding the  stimulation  of  poaching 
which  would  be  Inconsistent  with  our 
mandate  under  the  act  to  adopt  regu- 
latory measures  to  bring  threatened 
species  to  the  point  where  they  no 
longer  need  to  be  listed  under  the  act. 
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No  evidence  has  been  received  that 
Cayman  Farm,  or  any  other  maricul- 
ture operation  has  made  significant  re- 
search contributions  In  the  3  years 
since  the  proposed  regulations  were 
published  (May  1975).  Cayman  Farm 
Is  the  only  known  mariculture  oper- 
ation of  significant  size  In  the  world. 
Er^ence  provided  for  the  1976  NMFS 
hearing  by  Cayman  Farm.  Indicated 
three  turtles  which  were  bom  In  cap- 
tivity had  successfully  nested  In  cap- 
tivity. No  Information  has  been  re- 
ceived since  then  on  additional  cap- 
tive-bred nesting  success.  However, 
Cayman  Farm  did  provide  evidence  of 
increasing  success  with  eggs  being  laid 
by  turtles  which  mated  In  captivity. 
Many  scientists  knowledgeable  in  sea 
turtles,  take  the  view  that  this  oper- 
ation will  not  provide  much  useful  in- 
formation for  conserving  sea  turtles. 

Monitoring  Cayman  Farm  would  re- 
quire observers  to  be  stationed  at  the 
facility  on  a  regular  basis.  Otherwise, 
NMFS  and  FWS  would  have  to  require 
periodic  reports  from  Cayman  Farm 
which  would  be  difficult  to  verify. 

Cayman  Farm  had  3  years  to  demon- 
strate their  ability  to  raise  sea  turtles 
\mder  a  closed-cycle  system.  In  that 
we  do  not  have  siifflclent  evidence  to 
indicate  progress  has  been  made.  It  Is 
questionable  that  they  will  reach  the 
goal  of  1980  indicated  In  a  April  17, 
1978,  letter  received  from  Cayman 
Farm.  Sea  turtle  mariculture  may 
indeed  stimulate  additional  commer- 
cial Interest  In  sea  turtles  and  the 
smaU  prospect  of  research  benefits  is 
insufficient  to  merit  an  exception  in 
light  of  the  current  status  of  sea  turtle 
Shocks. 

(3)  The  proposed  exception  for  the 
Incidental  catch  of  sea  turtles  received 
«  total  of  46  comments.  The  proposed 
regulations  contained  an  exception  for 
incidental  catch  if:  (a)  the  sea  turtle 
was  caught  by  fishing  gear  incidental 
to  fishing  effort  or  research  not  direct- 
ed toward  these  sea  turtles;  (b)  the 
person  responsible  was  not  fishing  in 
an  area  of  substantial  breeding  or 
feeding  of  these  sea  turtles:  and  (c) 
any  captured  sea  turtle  was  immedi- 
ately returned  to  the  water,  whether 
dead  or  alive,  and  with  due  care  to 
minimize  injuries  to  live  sea  turtles. 

Of  those,  13  comments  opposed  an 
exception,  of  which  9  were  from  the 
environmental  community  and  4  were 
from  biologists/researchers.  Some 
commentators  felt  that  the  incidental 
capture  of  sea  tvutles  \b  a  major  factor 
in  their  decline,  and  should  be  prohib- 
ited. Others  felt  that  although  in 
itself  incidental  catch  may  not  have 
contributed  directly  to  the  current 
status  of  sea  turtles,  due  to  the  serious 
status  of  stocks  incidental  catch  was 
further  jeopardizing  these  species. 

Support  for  an  exception  for  Inci- 
dental catch  was  Included  in  eight 


RULES  AND  REOULATIONS 

comments  from  the  States  of  North 
Carolina,  Mississippi,  Georgia,  Ala- 
bama. Texas,  and  South  Carolina,  fovur 
from  industries,  one  from  a  fishery 
commission,  one  UJS.  Senator,  one  re- 
searcher/biologist, and  four  other  In- 
dividiuds.  They  expressed  the  belief 
that  Incidental  catch  Is  not  a  major 
cause  of  the  decline  in  sea  turtle 
stocks  or,  at  worst,  no  more  of  a  detri- 
ment than  predation  on  eggs  and 
hatchlings  or  man-induced  destruction 
of  nesting  habitats.  Some  felt  that  if 
incidental  catch  were  prohibited,  it 
would  destroy  the  domestic  shrimp  In- 
dustry. Some  expressed  views  that 
measures,  other  than  prohibiting  Inci- 
dental catch,  would  better  serve  to 
conserve  sea  turtles.  Some  of  the 
measures  suggested  Included  predator 
control,  nest  protection,  and  strength- 
ening enforcement  activities. 

Many  comments  were  received  ob- 
jecting to  the  language  "areas  of  sub- 
stantial breeding  and  feeding"  In  the 
proposed  regulations.  Some  felt  the 
phrase  was  too  general  and  could  not 
be  enforced.  Others  feared  that  a 
strict  Interpretation  could  put  many 
shrimpers  out  of  business.  Many  were 
opposed  to  the  Immediate  return  of  co- 
matose turtles  to  the  water  without  at- 
tempting to  revive  them  prior  to  re- 

Others,  although  not  opposed  to  an 
exception,  believed  that  Incidental 
catch  should  be  controlled  and  sub- 
stantially reduced.  Suggestions  made 
Included  developing  a  net  to  exclude 
turtles,  designating  critical  habitat, 
eliminating  fishing  In  breeding  areas, 
setting  limits  on  incidental  captures, 
and  having  a  permit  system  for  Inci- 
dental catch. 

RKPONSE 

The  act  prohibits  taking  of  any  en- 
dangered species  incidental  to  comm- 
mercitd  fishing  operations.  Therefore, 
the  incidental  catch  of  the  Florida  and 
Mexican  Pacific  coast  green  sea  txirtle 
populations  and  the  Mexican  Pacific 
coast  Pacific  ridley  population  will  be 
prohibited  because  of  this  endangered 
status. 

Conservation  measures  for  threat- 
ened species  however,  may  be  promul- 
gated which  will  allow  an  incidental 
catch.  Most  Incidentally  taken  sea  tur- 
tles are  caught  Inadvertently  by 
shrimp  trawls.  Presently,  there  Is  no 
way  to  avoid  accidental  capture  of  tiu-- 
tles  In  shrimp  trawls,  however,  NMFS 
has  been  developing  an  "excluder 
panel"  to  be  fitted  across  the  mouth  of 
standard  shrimp  trawls  that  would 
prevent,  or  substantially  reduce,  the 
incidental  capture  of  sea  turtles.  Al- 
though preliminary  designs  have  been 
tested,  these  need  to  be  comparatively 
tested  with  conventional  trawls  under 
commercial  shrimping  conditions.  The 
National  Marine  Fisheries  Service  has 
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accelerated  its  1978  gear  i»t«ram  and 
is  testing  the  excluder  panels  on 
shrimp  grounds  this  year  with  the  aid 
of  the  shrimp  Industry.  The  objective 
of  this  program  is,  in  part,  to  obtain  as 
much  experimental  gear,  research, 
and  habitat  data  as  possible  so  that  ac- 
ceptable net  design  can  be  achieved  by 
the  end  of  the  1978  shrimping  season. 
Oiu"  goal  is  to  promulgate  regulations 
requiring  the  use  of  the  panel  to  pre- 
vent, or  substantially  reduce,  inciden- 
tal catch  of  sea  turtles  without  signifi- 
cantly reducing  shrimp  production. 
Sea  turtles  are  occasionally  caught  in- 
advertently in  other  fisheries  (e.g.,  pet 
food  fishery,  menhaden  fishery,  tuna 
fishery).  The  Incidental  catch  and 
mortality  of  sea  turtles  In  these  fisher- 
ies Is  believed  to  be  much  smaller  than 
in  the  shrimp  fishery.  The  excluder 
panel  imder  development  is  not  adopt- 
able  to  non-trawl  fisheries. 

The  National  Marine  Fisheries  Serv- 
ice and  the  U.S.  Fish  and  WUdllfe 
Service  are  considering  candidate 
areas  where  turtles  are  concentrated 
for  designation  as  Restricted  Fishing 
Areas  and/or  Critical  Habitat.  A  Re- 
stricted Fishing  Area  Is  an  area  where 
incidental  catch  is  prohibited  or  other- 
wise controlled.  Controls  may  include 
proper  gear  usage,  fishing  methods  or 
procedures,  or  other  regulatory  con- 
trols to  reduce  or  eliminate  incidentsd 
catch  of  sea  turtles.  Prior  to  the  desig- 
nation of  any  Restricted  Fishing  Area 
within  State  waters,  the  Assistant  Ad- 
ministrator shall  consult,  as  he  deems 
appropriate,  with  the  Govemoris)  and 
the  Marine  Conservation  Depart- 
ment(s)  of  the  affected  State(s).  The 
Assistant  Administrator  shall  also  con- 
sult with  the  appropriate  Regional 
fishery  Management  Councils  and 
with  affected  fishing  industries  with 
regard  to  these  designations.  The  Na- 
tional Marine  Fisheries  Service  discov- 
ered in  the  winter  of  1977-78  hibernat- 
ing loggerhead  and  Atlantic  ridley  sea 
turtles  in  the  Cape  Canaveral  ship 
channeL  This  area  will  be  proposed  in 
August  1978  as  Critical  Habitat  and 
will  be  proposed  as  a  Restricted  Fish- 
ing Area  at  a  later  date. 

The  proposed  regulations  would 
have  prohibited  incidental  catch  In 
areas  of  substantial  breeding  or  feed- 
ing. The  National  Marine  Fisheries 
Service  agreed  with  commentators 
who  believed  that  "areas  of  substan- 
tial breeding  or  feeding"  was  too 
vague,  unenforceable,  and  under  strict 
interpretation,  could  lujnecessarily  put 
shrimpers  out  of  business.  Hence, 
those  terms  were  deleted  and  a  provi- 
sion was  added  for  designating  Re- 
stricted Fishing  Areas.  Our  acceler- 
ated gear  program  and  anticipated 
designation  of  Restricted  Fishing 
Areas  are  believed  adequate  to  protect 
sea  turtles  and,  at  the  same  time,  not 
close  fisheries.  The  recommendation 
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for  a  prohibition  of  aU  Incidental 
catch  was  rejected  because  the  data  to 
indicate  ghHmping  was  detrimental  to 
sea  turtles  throughout  the  geographi- 
cal range  of  the  fishery  were  not  avaU- 
able. 

Setting  limits  on  incidental  captures 
and  establishing  a  permit  system  for 
incidental  catch  were  rejected  as  diffi- 
cult to  enforce  and  administer.  Catch 
limits  may  be  imposed  in  selected 
areas  designated  as  Restricted  Fishing 
Areas. 

We  agreed  with  commentators  who 
were  opposed  to  the  immediate  return 
of  CfHnatose  turtles  to  the  water.  The 
regulations  provide  that  resuscitation 
be  attonpted  before  a  comatose  turtle 
is  returned  to  the  water. 

(4)  A  limited  number  of  OHuments 
were  received  on  whether  or  not  to 
allow  subsistence  talcing  of  threatened 
sea  turtles.  The  proposed  regvQations 
did  not  provide  an  exception  for  sub- 
sistance.  Comments  from  10  parties 
were  received  addressing  this  Issue. 

Of  these,  nine  were  in  support  of  al- 
lowing subsistence  taking,  the  major- 
ity of  these  being  from  State  and  Ter- 
ritorial govmx>rs  or  State  agencies 
where  subsistence  fishing  occurs. 
These  included  Hawaii.  Quam.  Ameri- 
can Samoa,  and  the  Trust  Territory  of 
the  Pacific  Their  comments  were 
mainly  restricted  to  the  green  sea 
turtle  and  stressed  the  need  to  consid- 
er social  and  economic  factors.  They 
related  the  importance  of  the  green 
sea  turtle  as  a  source  of  food  for  many 
of  the  island's  inhabitants.  Evidence 
was  provided  indicating  the  impor- 
tance of  turtles  in  the  cultural  way  of 
life  in  some  areas.  It  was  also  argued 
that  enforcement  would  be  nearly  im- 
possible. Hawaii  expressed  the  opinion 
that  existing  State  regulations  pro- 
vided adeqiiate  protecticm  and  that 
Federal  regulations  should  not  be 
more  restrictive.  Comment  was  re- 
ceived in  su]M>ort  of  subsistence  taking 
provided  it  is  adequately  researched 
and  enforced,  only  allowed  where 
stocks  are  plentiful,  and  not  allowed 
on  nesting  beaches.  Two  individuals 
believed  it  should  be  aUowed  by  na- 
tives in  the  Pacific  Trust  Territory  for 
local  consumption.  One  biologist  sup- 
ported subsistence  fishing  in  the  Trust 
Territory  if  it  were  carefully  moni- 
tored, and  in  Hawaii  only  after  com- 
prehensive investigations  indicate  that 
subsistence  taking  would  not  be  detri- 
mental to  that  population. 

One  cmnment  was  received  from  the 
envirraunental  community,  and  was 
oadorsed  by  others.  qDecifically  ad- 
drening  support  of  a  prohibition  on 
subsistence  taking  on  the  basis  that  al- 
ternative sources  of  food  are  available. 
It  should  also  be  noted  that  comments 
were  received  in  general  support  of 
the  proposed  regulations  which  con- 
tained no  excepUcm  for  subsistence. 


lUUS  AND  lEGULATIONS 

-"     Rbspoiisx 

Subsistence  fisheries  for  sea  turtles 
exist  within  XJJS.  territorial  waters. 
Most  are  opportunistic  in  nature, 
thotigh  there  are  directed  fisheries  for 
eggs  and  adults  in  the  Trust  Territory. 
Some  turtles,  primarily  green,  are 
taken  in  Puerto  Rican  and  U.S.  Virgin 
Island  waters  by  local  fishermen. 
Hawaii  permits  the  take  of  green  tur- 
tles in  excess  of  36  inches  for  home 
use.  A  limited  opportunistic  take  of 
turtles  (probably  green  turtles)  occurs 
near  Ouam.  In  the  Trust  Territory, 
turtle  eggs  and  meat  are  a  traditional 
food  source. 

Although  the  record  provides  no  evi- 
dence of  subsistence  turtle  fishing  in 
the  Caribbean,  NMPS  believes  in- 
creased "subsistence"  taking  of  green 
turtles  has  substantially  contributed 
to  the  decline  in  Western  Caribbean 
nesting  groups.  The  absence  of  indig- 
enous natives  in  Puerto  Rico  and  the 
Virgin  Islands  precludes  the  establish- 
ment of  long  "cultviral"  ties  to  the 
taking  of  sea  turtles  for  subsistence 
purposes  such  as  is  found  in  the  Pacif- 
ic Islands.  Localized  "subsistence" 
fishing  for  sea  tiulles  does  occur  but 
the  motivating  factor  is  esthetic 
rather  than  nutritional.  The  green 
turtle  does  not  contribute  significantly 
to  the  food  needs  of  Puerto  Rican  or 
Virgin  Island  residents  and  prohibiting 
taking  would  not  have  a  major  nutri- 
tional impact.  Lastly,  because  of  the 
close  proximity  of  other  breeding 
groups  and  the  high  voliune  of  Carib- 
bean inter-island  commerce,  it  would 
be  impossible  to  control  the  flow  of 
turtle  products  through  the  Puerto 
Rican  and  Virgin  Islands  nesting  area. 
It  would  be  dlf f icvQt  to  effectively  stop 
the  illegal  trade  of  sea  turtles  con- 
sumed in  Puerto  Rico  or  the  Virgin  Is- 
lands as  "subsistence  taken."  Becaxise 
of  the  Increase  in  human  impact  on 
Caribbean  sea  turtles  and  the  absence 
of  a  documented  subsistence  food  need 
for  turtle  meat,  NMPS  and  FWS  de- 
cided that  no  subsistence  taking  for 
green  turtles  or  other  species  of  sea 
turtles  should  be  allowed  in  Puerto 
Rico  or  the  Virgin  Islands. 

Hawaii  referenced  State  regulations 
that  permit  the  taking  of  green  turtles 
only  in  ^xcess  of  36-inch  carapace 
length  for  home  consumiption.  In  the 
State's  opinio9.  such  protection  was 
adequately  protecting  the  population. 
However.  NMFS  and  FWS  have  con- 
cern over  increased  takings  and  sale  of 
tiutle  shell  and  other  products  to 
tourists  in  Hawaii.  For  these  reasons 
and  because  there  are  alternative  food 
sources  available  in  Hawaii,  no  excep- 
tion is  allowed  for  taking  green  sea 

turtles  in  that  area. 
Sea    turtles    reportedly    provide    a 

major  food  source  for  many  Pacific 

island  inhabitants,  and  in  areas  such 


as  the  Yap  Islands,  play  a  major  role 
in  traditional  culture. 

The  available  information  on  the 
Western  Pacific  green  turtle  popula- 
tion is.  at  best,  incomplete.  Reports  in- 
dicate increased  harvesting  of  eggs 
and  adults  have  occurred  in  some 
areas  due  to  improved  native  transpor- 
tation to  remote  islands.  These  activi- 
ties may  be  ItKBtrumental  in  causing 
the  population  declines  reported  in 
some  areas.  However,  information  sub- 
mitted showed  certain  nesting  colonies 
were  healthy.  There  was  no  strong  evi- 
dence to  support  a  seriously  declining 
green  turtle  population  which  could 
not  support  historical  harvest  levels 
conducted  in  a  traditional  manner. 

Because  of  the  condition  of  the  west- 
em  Pacific  population  (other  than 
Hawaii),  allowing  a  subsistence  take  at 
historical  levels  is  believed  consistent 
with  our  obligation  to  conserve  threat- 
ened species.  Therefore,  NMFS  and 
FWS  decided  to  allow  a  traditional 
subsistence  talcing  of  green  turtles  by 
residents  of  the  Trust  Territory.  No 
subsistence  taking  will  be  allowed  in 
other  areas.  Turtles  may  be  taken  only 
in  the  water  and  must  be  necessary  tor 
the  sustenance  of  the  individual  or  im- 
mediate faroily  of  the  individual 
taking  the  turtle. 

The  National  Marine  Fisheries  Serv- 
ice and  the  U.S.  Fish  and  WUdlife 
Service  will  proceed  to  obtain  data  on 
the  extent  of  subsistence  fishing  and 
the  status  of  the  populatitMis  affected 
by  that  activity.  Further  decisions  <m 
regulating  subsistence  fishing  will  be 
based  on  those  data. 

StTMMART  or  FlKAL  RSGXnATIONS 

Generally,  the  proposed  regulations 
would  have  prohibited  (with  some  ex- 
ceptions) take,  importation,  exporta- 
tion, and  interstate  and  foreign  com- 
merce of  green,  loggerhead,  and  Pacif- 
ic ridley  turtles.  These  activities  are 
essentially  the  same  as  prohibited  ac- 
tivities for  endangered  species,  except 
interstate  commerce  prohibition  does 
not  take  effect  for  1  year  and  the  pro- 
posed regulations  included  more  ex- 
ceptions than  allowed  for  endangered 
species.  These  final  regulations  con- 
tain the  same  prohibitions,  as  were  in 
the  proposed  regulations.  There  are 
however,  changes  in  the  exceptions. 
Other  than  allowing  more  exceptions, 
these  regulations  governing  threat- 
ened species  are  the  same  as  would  be 
promulgated  for  an  endangered  listing 
for  all  three  species. 

An  exception  for  scientific  propaga- 
tion, or  survival  purposes  was  author- 
ised imder  permit  in  the  proposed  reg- 
ulations. The  final  regulations  provide 
this  exception  but  include  a  more  de- 
tailed description  of  the  procedures 
for  the  submission  and  approval  of  ap- 
plications for  permits.  A  transition 
period  (in  which  to  obtain  permits?  for 
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ongoing  sea  turtle  activities  falling  in 
this  category  la  also  provided. 

The  proposed  regulations  did  not 
except  public  display,  zoological  exhi- 
bition, or  educational  purposes  from 
taking  prohibitions.  The  final  rule- 
making authorizes  exception  under 
permit  for  zoological  exhibition  or 
educational  purposes. 

An  exception  for  taking  of  injured, 
dead,  or  stranded  specimens  was  con- 
tained in  the  proposed  regiilations  for 
certain  Federal  and  State  agency  em- 
ployees. This  exception  is  repeated  in 
the  final  regulations.  An  exception  for 
research  or  conservation  program  tak- 
ings under  Cooperative  Agreement 
was  contained  in  the  proposed  regula- 
tions. This  exception  is  also  repeated 
in  the  final  regulations. 

The  proposed  regulations  contained 
an  exception  for  incidental  catch  pro- 
vided that:  (a)  The  specimen  was 
caught  by  fishing  gear  incidental  to 
fishing  effort  or  research  not  directed 
toward  these  sea  turtles:  (b)  the 
person  responsible  was  not  fishing  in 
an  area  of  substantial  breeding  or 
feeding  of  these  sea  turtles;  and  (c) 
any  captured  sea  turtle  is  immediately 
retiuned  to  the  water,  whether  dead 
or  alive,  and  with  due  care  to  minimize 
injuries  to  live  turtles.  The  final  regu- 
lations provide  an  exception  for  inci- 
dental taking,  subject  to  any  future 
controls  on  gear  and  Restricted  Fish- 
ing Areas,  provided  that:  (a)  The 
taking  was  by  fishing  gear  during  fish- 
ing or  research  activities  conducted  at 
sea  and  not  directed  toward  sea  tur- 
tles; (b)  any  sea  turtle  so  taken  must 
be  handled  with  due  care  to  prevent 
injury  to  live  sea  turtles  and  must  be 
returned  to  the  water  immediately 
whether  it  is  dead  or  alive;  if  it  is  alive 
and  unconscious,  before  returning  it  to 
the  water,  resuscitation  must  be  at- 
tempted by  turning  the  turtle  on  its 
back  and  pumping  its  plastron  by 
hand  or  foot;  and  (c)  any  sea  turtle  so 
taken  must  not  be  consumed,  landed, 
offloaded,  transshipped,  or  kept  below 
deck. 

The  proposed  regulations  contained 
a  2-year  exception  for  maricultiue  op- 
erations dependent  on  talcing  from  the 
wild.  Thereafter,  the  exception  was 
limited  to  mariculture  operations  inde- 
pendent of  taking  from  the  wild.  The 
exception  was  to  be  under  permit  con- 
ditioned on.  among  other  things,  a 
marking  or  other  identification  system 
for  mariculture  products.  Government 
certification  that  collection  of  wild 
eggs  would  not  be  detrimental  to  suir- 
vival  of  the  species  in  the  wild,  and 
during  the  first  2  years  demonstrating 
progress  toward  becoming  self-suffi- 
cient. No  exception  for  any  maricul- 
ture is  provided  by  the  final  regula- 
tions. 

The  proposed  regulations  contained 
an  exception  (grandfather  clause)  for 
turtles  held  in  ««)tivity  or  in  a  con- 


trolled environment  on  the  date  of 
publication  of  final  regulations  and 
not  held  in  the  course  of  a  comriiercial 
activity  on  such  date.  This  exception 
has  been  deleted  from  the  final  regula- 
tions because  the  long  period  diu-ing 
which  the  proposal  was  pending 
should  have  been  sufficient  notice  to 
the  public  that  controls  on  sea  turtles, 
and  their  parts  and  products  were 
forthcoming.  Also,  the  grandfather 
clause  in  the  act  is  avsdlable  to  cover 
items  such  as  Jewelery  or  antiques 
which  were  held  for  non-commercial 
purposes  on  December  28,  1973  (the 
effective  date  of  the  act). 

The  proposed  regulations  did  not 
contain  an  exception  for  subsistence 
taking.  The  final  regulations  provide 
an  exception  to  take  turtles  in  the 
water  for  home  consumption  only  by 
residents  of  the  Trust  Territory  of  the 
Pacific  Islands.  Taking  of  nesting  fe- 
males and  eggs  is  prohibited. 

The  proposed  regulations  contained 
a  1-year  exemption  to  minimize  undue 
economic  hardship  tied  to  a  prior  con- 
tract commitment.  No  exception  for 
economic  hardship  is  provided  in  the 
final  regulations  since  more  than  1 
year  has  transpired  since  the  turtles 
were  formally  proposed  for  listing. 

Lastly,  the  final  regulations  provide 
procediu^s  for  processing  permit  ap- 
plications based  on  the  MOU  between 
NMFS  and  FWS  on  sea  turtle  Jurisdic- 
tion. 

ErrECT  or  the  Rxtlemaking 

Section  7  of  the  act  provides: 

The  Secretary  shall  review  other  pro- 
grams administered  by  him  and  utilize  such 
programs  in  furtherance  of  the  purposes  of 
this  act.  All  other  Federal  departments  and 
agencies  shall.  In  consultation  with  and  with 
the  assistance  of  the  Secretary,  utilize  their 
authorities  in  furtherance  of  the  purposes 
of  this  act  by  carrying  out  programs  for  the 
conservation  of  endangered  species  and 
threatened  species  listed  pursuant  ot  section 
4  of  this  act  and  by  taldng  such  action  nec- 
essary to  insure  that  actions  authorized, 
funded,  or  carried  out  by  them  do  not  jeop- 
ardize the  continued  existence  of  such  en- 
dangered species  and  threatened  species  or 
result  in  the  destruction  or  modification  of 
habitat  of  such  species  which  Is  determined 
by  the  Secretary,  after  consultation  as  ap- 
propriate with  the  affected  SUtes,  to  be 
critical. 

The  National  Marine  Fisheries  Serv- 
ice and  the  U.S.  Fish  and  Wildlife 
Service  prepared,  in  consultation  with 
an  ad  hoc  interagency  committee, 
guidelines  for  Federal  agencies  for  the 
application  of  section  7  of  the  act. 
These  guidelines  were  superseded  by 
final  regiilations  governing  Inter- 
agency (Cooperation  published  by 
NMFS  and  FWS  and  January  4,  1978. 
in  the  Federal  Register  (43  FR  870) 
to  assist  Federal  agencies  in  complying 
with  section  7. 

The  National  Marine  Fisheries  Serv- 
ice will  propose  in,  August  1978,  the 
Cape  Canaveral  ship  channel  as  Criti- 


cal Habitat  for  loggerhead  and  Atlan- 
tic ridley  sea  turtles.  Other  areas  may 
be  considered  as  a  result  of  the  gear 
research  program  currently  in  pro- 
gress. 

Sections  9  and  10  of  the  act  and  en- 
dangered species  regulations  already 
published  in  title  50  of  the  Code  of 
Federal  Regulations  set  forth  a  series 
of  general  prohibitions  and  exceptions 
which  apply  to  all  endangered  species. 
The  regulations  which  pertain  to  the 
threatened  sea  turtles  are  now  con- 
tained in  parts  220  and  227  of  title  50 
and  are  set  forth  below. 

iMTKRIf  ATIONAL  EFTECTS 

All  three  species  of  sea  turtles  are 
listed  on  Appendix  I  of  the  Conven- 
tion with  the  exception  of  the  Atistra- 
lian  population  of  green  sea  turtles. 
The  Convention  prohibits  internation- 
al trade  in  Appendix  I  species  (with 
limited  exceptions)  conducted  primar- 
ily for  commercial  purposes.  Appendix 
I  species  taken  on  the  high  seas 
cannot  be  landed  commercially  under 
the  provisions  of  the  Convention. 
However,  the  Convention  does  not 
apply  to  the  taking  of  sea  turtles 
within  any  nation's  Jurisdiction.  Many 
countries  (e.g.,  Mexico.  Japan,  and  a 
number  of  European  countries  where 
markets  exist)  have  not  ratified  the 
Convention.  Mexico  has  protective  leg- 
islation of  green  turtles  but  adequate 
enforcement  is  questionable.  Further, 
because  Mexico  has  signed  but  not 
ratified  the  Convention  it  can  engage 
In  unregulated  trade  in  sea  turtles  or 
sea  turtle  products  with  other  coim- 
tries  not  formally  implementing  the 
Convention  (norunember  or  nonratify- 
ing  members).  United  States-Mexican 
trade  primarily  in  these  sea  turtles  for 
commercial  purposes  is  prohibited. 

The  National  Marine  Fisheries  Serv- 
ice and  the  U.S.  Fish  and  Wildlife 
Service  will  continue  to  encourage  in- 
ternational Cooperation  in  the  conser- 
vation of  these  species. 

National  EStvironmkht  Policy  Act 

Both  a  draft  and  a  final  EIS  have 
been  prepared  by  NMFS  and  are  on 
file  in  the  offices  of  the  Division  of 
Marine  Mammal  and  Endangered  Spe- 
cies, NMFS,  Washington.  D.C. 

Because  this  final  rulemaking  lists 
green,  loggerhead,  and  Pacific  ridley 
sea  turtles  in  their  own  right,  the  simi- 
larity of  appearance  proposal  of  June 
16,  1976,  by  NMFS  and  FWS  (41  FR 
24378)  is  withdrawn. 

The  primary  author  of  this  rule  is 
Robert  B.  Gorrell,  Acting  Endangered 
Species  Program  Manager,  Division  of 
Marine  Mammal  and  Endangered  Spe- 
cies, NMFS,  202-634-7471. 

REGULATIOIf  PROIIULGATIOI* 

Accordingly,  50  CFR  S  17.11.  17.42(b) 
and  50  CFR  Chapter  II  are  amended 
as  follows: 
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2.  A  new  special  rule  517.42(b)  is 
added  to  50  CFR  reading  as  follows: 

§1742    Special  rules— reptilca. 


(b)  Green  sea  turtle  iChelonia 
mydas).  loggerhead  sea  turtle  (Caretta 
caretta),  olive  ridley  sea  turtle  iLepi- 
docfielys  olivacea)  (these  do  not  in- 
clude the  populations  listed  as  endan- 
gered in  {  17.11). 

(1)  Pn^ibitioTu.  Subject  to  the  per- 
mits allowable  under  the  following 
paragraph  (bX2)  of  this  section,  all  of 
the  provisions  set  forth  in  §17.31 
(which  Incorporate  portions  of  §  17.21) 
shall  apply  to  this  wildlife  with  the 
following  exceptions: 

(i)  Section  17.21(cX2)  (self-defense) 
is  not  applicable. 

(il)  In  §  17.21(cK3Ki).  the  word  "or- 
phaned" is  replaced  by  the  word 
"stranded." 

(iU)  Delete  §  17.21(cK3Kiv)  (WUdllfe 
threatening  human  safety). 

(Iv)  Sections  17.21  (e)  and  (f)  do  not 
apply  to  any  delivery,  receipt,  carriage. 
tranEVortation,  shipment,  sale  or  offer 
for  sale  in  interstate  commerce  which 
takes  place  within  1  year  after  the  ef- 
fective date  of  this  regulation  and 
which  involves  specimens  taken  prior 
to  such  effective  date. 

(v)  The  prohibition  against  taking 
shall  not  apply  to  incidental  catches, 
as  specified  in  50  CFR  227.72(e). 

(vi)  The  prohibition  against  taking 
within  the  United  States  or  the  terri- 
torial sea  of  the  United  States  shall 
not  apply  to  subsistence  taking,  as 
specified  in  50  CFR  227.72(f). 

(2)  Permits,  (i)  For  those  activities 
which  come  under  the  Jurisdiction  of 
the  Service,  only  permits  for  scientific 
purposes,  enhancement  of  propagation 
or  survival,  zoological  exhibition  or 
educational  purposes,  are  available 
under  §  17.32.  Procedures  for  issuance 
of  permits  are  found  in  §  17.32  and,  for 
those  activities  which  come  vmder  the 
Jurisdiction  of  the  National  Marine 
Fisheries  Service.  Subpart  E  of  Part 
220.  All  the  provisions  of  §  17.32  apply 
to  permits  issued  by  the  Service. 

(ii)  Activities  which  are  ongoing  on 
the  effective  date  of  this  regulation 
and  which  are  for  scientific  purposes 
or  for  enhancement  of  propagation  or 
survival  may  continue  without  permit 
for  up  to  90  days  as  specified  in  50 
CFR  227.72(a). 

3.  50  CFR  Part  220  is  amended  by 
adding  the  following  new  Subpart  E: 

Subpart  E— PeniiHt  litvoMnt  gi>dowg«fd  or 


Sec 

220.50 

220.51 

220.52 

220.53 


Purpose. 

Permit  appUcatlcms. 
Issuance  of  permits. 
Other  requirements. 


AxrrHOioTT:  Endangered  Species  Act  of 
1973,  section  11(f).  87  Stat.  884.  Pub.  L.  93- 
205;  act  of  August  31, 1951. 

Subport  E — Parmits  Involving  Endan- 
g«r*d  or  Throotonod  Soo  TurMot 

§  220.50    Purpose.' 

This  subpart  establishes  procedures 
for  issuance  of  permits  for  scientific 
purposes  or  to  enhance  the  propaga- 
tion or  survival  of  "endangered"  or 
"threatened"  sea  turtles  and  zoologi- 
cal exhibition  or  educational  purposes 
for  "threatened"  sea  turtles. 

§  220.51    Permit  applications. 

Applications  for  permits  to  take, 
import,  export  or  engage  in  any  other 
prohibited  activity  involving  any  spe- 
cies of  sea  turtle  listed  in  SO  CFR 
§  17.11  shall  be  submitted  to  the  Wild- 
life Permit  Office  (WPO)  of  the  UJ5. 
Fish  and  Wildlife  Service  in  accord- 
ance with  either,  50  CFR  §  17.22(a) 
(Endangered  Species)  or  50  CFR 
§  17.32(a)  (Threatened  Species)  as  ap- 
propriate. Applications  involving  activ- 
ities under  the  Jurisdiction  of  the  Na- 
tional Marine  Fisheries  Service 
(NMFS)  as  defined  in  50  CFR 
§  222.23(a)  and  50  CFR  §  227.4  shall  be 
forwarded  by  the  WPO  to  NMFS. 

§  220.52    Issuance  of  permits. 

(a)  Applications  under  the  Jurisdic- 
tion of  the  WPO  shall  be  reviewed  and 
acted  upon  in  accordance  with  50  CFR 
§  17.22  or  50  CFR  §  17.32  as  appropri- 

(b)  NMFS  shall  make  a  complete 
review  of  applications  forwarded  to  it 
by  the  WPO  in  accordance  with 
§  220.51  and  determine  the  appropriate 
action  to  be  taken  in  accordance  with 
50  CFR  §  220.21(b)  and  §  222.23(c).  In 
instances  where  the  application  in- 
volves  activities  solely  within  NMFS 
Jurisdiction,  NMFS  shall  issue  permits 
or  letters  of  denial  and  provide  WPO 
with  copies  of  its  actions. 

(c)  Where  a  permit  application  in- 
volves activities  under  both  NMFS  and 
FWS  jurisdiction,  each  agency  will 
process  the  application  for  activities 
under  its  jurisdiction.  WPO  will  issue 
either  a  permit  or  a  letter  of  denial. 

(d)  Where  a  permit  application  for 
activities  under  NMFS  jurisdiction 
also  requires  a  permit  under  the  Con- 
vention on  International  Trade  In  En- 
dangered Species  of  Wild  Fauna  and 
Flora  (TIAS  8249,  July  1,  1975) 
(CITES)  (50  CFR  Part  23),  NMFS  wiU 
process  the  application  for  activities 
under  its  jurisdiction.  WPO  wiU  issue 
the  final  document  by  means  of  a  com- 
bination ESA/CITBS  permit  or  a 
letter  of  deniaL 

§  220.53    Other  requirements. 

Permits  issued  by  NMFS  imder  this 
Subpart   shall   be   administered   and 


comply  with  the  provisions  of  50  CFR 
§  217-§  227  as  appropriate. 

§222.23    {Amended]. 

4.  50  CFR  §  222.23(a)  is  amended  by 
deleting  the  period  after  the  words, 
"Atlantic  ridley  sea  turtle  (LepidoOie- 
lys  kempUy  and  inserting  the  follow- 
ing: Green  sea  turtle  (.Chelonia  mydas) 
breeding  colony  populations  in  Florida 
and  on  the  Padfic  coast  of  Mexico, 
and  the  olive  ridley  sea  turtle  (Lcpido- 
chelys  olivacea)  breeding  colony  popu- 
lation on  the  Pacific  coast  of  Mexico." 

5.  Sections  222.23(a).  222.23(b),  and 
222.23(0(13)  of  50  CFR  (Jhapter  II  are 
amended  by  deleting  the  following 
language  set  off  by  quotation  marks— 

(a)  •  •  •  "Of  these,  the  National 
Marine  Fisheries  Service  and  the  U.S. 
Fish  and  Wildlife  Service  presently 
share  endangered  species  Jurisdiction- 
al responsibility  for  sea  turtles."  •  •  • 

(b)  •  •  •  "A  copy  of  each  application 
for  a  permit  involving  sea  turtle(s)  will 
be  forwarded  by  the  National  Marine 
Fisheries  Service  to  the  U.S.  Fish  and 
WUdlife  Service."  •  •  • 

(c)  •  •  • 

(13)  "If  the  permit  application  in- 
volves a  sea  turtle(s),  both  the  Nation- 
al Marine  Fisheries  Service  and  the 
U.S.  Fish  and  Wildlife  Service  must 
concur  prior  to  issuance  since  these 
two  agencies  presently  share  Jurisdlc-^ 
tion  on  sea  turtles." 

Substitute  the  following  langui^e 
for  that  deleted  above  in  section 
222.23(a),  and  amend  paragraph  (b)  by 
adding  the  material  set  forth  below  to 
the  end  of  the  first  full  sentence: 

§  222.23    Permits  for  scientific  purposes  <»■ 

to  enliance  tlie  propagation  or  survival 

of  the  affected  endangered  species. 

(a)  •  •  •  Of     these,     the     National 

Marine    Fisheries    Service    has    sole 

agency    Jurisdiction    for    sea    turtles 

while  the  tiulles  are  in  the  water  and 

the  U.S.  Fish  and  Wildlife  Service  has 

jurisdiction  for  sea  turtles  while  the 

turtles  are  on  land. 


(b)  •  •  *  except  for  permits  involv- 
ing sea  turtjes  in  which  case  the  appU- 
cant  shall  follow  the  procedures  set 
out  in  50  CFR  Part  220  Subpart 
E,  •  •  • 

6.  50  CFR  Chapter  II  Is  amended  by 
adding  a  new  Part  227,  as  follows: 

PART  227— THREATENED  RSH  AND 
WILDUFE 


Sec. 

227.1 

227.2 

227.3 

227.4 


Subpart  A— Oensfol  Novitioin 


Purpose. 

Scope. 

Definitions. 

Enumeration  of  threatened  species. 


227.5-227.10    [Reserved] 
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227.11-227.30    [Reserved! 


227.31-227.70    [Reserved] 


227.71  ProhibiUons. 

227.72  Exceptions  to  prohibitions. 

AoTHMtmr:  Endangered  Species  Act  of 
1973  (as  amended).  Pub.  L.  93-208. 16  U.&C. 
1531  et  seq. 

Subpart  A — G«n«rol  Provisions 

S  227.1    Purpose 

The  regtOations  contained  in  this 
part  identify  the  species,  subspecies,  or 
any  other  group  of  fish  and  wildlife  of 
the  same  species  or  smaller  taxa  in 
common  spatial  arrangement  that  in- 
terbreed when  matiu%.  under  the  Ju- 
risdiction of  the  Secretary  of  Com- 
merce which  have  been  determined  to 
be  threatened  species  imder  the  En- 
dangered Species  Act  of  1973  and  pro- 
vide for  the  conservation  of  such  spe- 
cies by  establishing  rules  and  proce- 
dures to  govern  activities  involving  the 
species. 

9227.2    Scope. 

(a)  The  regulations  contained  in  this 
part  apply  only  to  the  threatened  spe- 
cies enumerated  in  S  227.4. 

(b)  The  provision  of  this  part  are  in 
addition  to,  and  not  in  lieu  of  other 
regulations  of  Parts  217-222  and  Part 
225  of  this  Chapter  II  which  prescribe 
additional  restrictions  or  conditions 
governing  threatened  species. 

(c)  Certain  of  the  threatened  fish  or 
wildlife  listed  in  50  CFR  17.11  and 
enumerated  in  50  CFR  227.4  are  in- 
cluded in  Appendix  I  or  n  to  the  Con- 
vention on  International  Trade  in  En- 
dangered Species  of  Wild  Fauna  and 
Flora.  The  importation,  exportation, 
and  reexportation  of  such  species  are 
subject  to  additional  regulations  pro- 
vided in  Part  23.  Chapter  I  (Title  50). 

S  227  J    Definitions. 

In  addition  to  the  definitions  con- 
tained in  the  Act,  and  in  Parts  217  and 
225  of  this  Chapter,  and  unless  the 
context  otherwise  requdres,  in  this 
Part  227: 

(a)  "Act"  means  the  Endangered 
Species  Act  of  1973,  as  amended,  16 
UAC.  S  1531-1547; 

(b)  "Assistant  Administrator"  means 
the  Assistant  Administrator  for  Fish- 
eries, National  Oceanic  and  Atmos- 
pheric Administration,  Department  of 
Commerce,  or  his  authorized  delegate. 
The  Assistant  Administrator  for  Fish- 
eries is  in  charge  of  the  National 
Marine  Fisheries  Service; 

(c)  "Ongoing  projects)"  means  an 
activity  for  scientific  purposes  or  to 
enhance  the  propagation  or  siirvlval  of 


RULES  AND  REOULATIONS 

such  wecles  which  are  not  conducted 
in  the  course  of  a  commercial  activity 
Initiated  before  the  listing  of  the  ef- 
fected species; 

(d)  "Plastron"  means  the  ventral 
psLTt  of  the  shell  of  a  sea  turtle  consist- 
ing typically  of  nine  sjnnmetrlcally 
placed  bones  overlaid  by  homy  plates; 
and 

(e)  "Sea  Turtle<8)"  means  those  sea 
turtle  q>ecies  enumerated  in  {227.4 
and  any  imuKs).  producUs),  egg(s)  or 
offspring  thereof,  or  the  dead  body  or 
part(s)  thereof. 

S  227.4    Enumeration  of  Threatened  Spe- 
cies. 

The  species  listed  as  threatened 
under  the  act  which  are  under  the  Ju- 
risdiction of  the  Secretary  of  Com- 
merce are: 

(a)  Green  sea  turtle  IChelonia 
mydasy  except  for  those  populations 
listed  under  50  CFR  §  222.23(a).' 

(b)  Loggerhead  sea  turtle  (Caretta 
caretta  ).' 

(c)  Pacific  ridley  sea  turtle  (Lepido- 
chelys  olivacea)  except  for  those  popu- 
lations listed  under  50  CFR  222.23(a).' 

§{227.5-227.10    [Resored] 

Sul>part  B — throotonod  Marin* 
Mammals 

§§227.11-227.30    [Reserved] 

Subpart  C — Throotanod  Marin*  Fish 

§§227.31-227.70    [Resenred] 

Subpart  D — Thr*at*n*d  Marin* 
R*ptil*s 

§  227.71    Prohibitions. 

Except  as  provided  in  §227.72  it  is 
unlawful  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
commit,  to  attempt  to  commit,  to  solic- 
it another  to  commit  or  to  cause  to  be 
committed  in  any  of  the  following  acts 
with  respect  to  any  species  eniuner- 
ated  in  §^27.4: 

(a)  import  any  such  species  into,  or 
export  any  such  species  from,  the 
United  States; 

(b)  take  any  such  species,  within  the 
United  States  or  the  territorial  sea  of 
the  United  States; 

(c)  take  any  such  species  upon  the 
high  seas; 

(d)  possess,  sell,  deliver,  carry,  trans- 
port, or  ship  by  any  means  whatso- 
ever, any  such  species  taken  in  viola- 
tion of  the  prohibitions  in  paragraphs 
(b)  and  (c)  of  this  section; 

(e)  deliver,  receive,  carry,  transport, 
or  ship  in  foreign  (K>mmerce  by  any 
means  whatsoever,  and  in  the  course 
of  a  commercial  activity,  any  such  spe- 
cies; 


'Department  of  Commerce.  National  Oce- 
anic and  Atmospheric  Administration,  Nv 
tional  Marine  Fisheries  Service,  jurisdiction 
for  sea  turtles  Is  limited  to  turtles  while  In 
the  water. 


(f)  sell,  or  offer  for  sale,  in  foreign 
commerce  any  such  species; 

(g)  deliver,  receive,  carry,  transport, 
or  ship  in  interstate  commerce,  by  any 
means  whatsoever,  and  in  the  course 
of  commercial  activity;  provided  that 
this  paragraph  (g)  stiall  not  apply  to 
any  such  species  taken  prior  to  the  ef- 
fective date  of  the  listing  of  the  spe- 
cies for  1  year  after  such  listing;  or 

(h)  sell,  or  offer  for  sale,  in  inter- 
state commerce  any  such  species;  pro- 
vided that  this  paragraph  (h)  shall  not 
apply  to  any  such  species  taken  prior 
to  the  effective  date  of  the  listing  of 
the  species  for  1  year  after  such  list- 
ing. 

§  227.72    Exceptions  to  prohibitions. 

(a)  Scientific,  propagation,  or  sur- 
vival permits.  (1)  The  Assistant  Ad- 
ministrator may  issue  permits  autho- 
rizing activities  which  would  otherwise 
be  prohibited  under  §  227.71  for  scien- 
tific purposes  or  to  enhance  the  proi>a- 
gation  or  survival  of  such  species.  Ap- 
plications for  these  permits  are  sub- 
ject to  the  provisions  of  Part  220  of 
this  Chapter  II. 

(2)  Ongoing  scientific,  propagation, 
or  survival  projects,  which  would  oth- 
erwise be  prohibited  by  §227.71  may 
continue  without  a  permit  imtil  an  ap- 
plication for  a  permit  has  been  denied 
or  90  days  from  the  effective  date  of. 
the  listing  of  the  effected  species, 
whichever  comes  first.  If  a  permit  has 
not  lieen  denied,  ongoing  projects  may 
continue  l}eyond  this  90-day  period 
provided  that  the  individual  responsi- 
ble for  such  project(s)  has  applied  for 
a  permit  and  receives  a  letter  from  the 
Assistant  Administrator  stating  that 
the  application  is  complete  and  suffi- 
cient for  processing  within  the  90-day 
period.  Projects  not  receiving  a  permit 
or  letter  indicating  sufficiency  by  the 
90th  day  must  cease.  Within  30  days 
of  receipt  of  an  application,  the  Assist- 
ant Administrator  will  determine  the 
completeness  and  sufficiency  of  the 
application  for  processing.  If  an  appli- 
cation is  deemed  complete  and  suffi- 
cient for  processing,  a  permit  wiU  be 
issued  or  denied  within  the  next  90 
days  beginning  with  the  date  of  the 
letter  informing  the  applicant  that  the 
application  is  sufficient.  Approved  pro- 
jects shall  continue  in  accordance  with 
the  conditions  of  the  permit. 

(b)  Permits  for  Zoological  Exhibi- 
tion or  Educational  Purposes.  The  As- 
sistant Administrator  may  issue  per- 
mits authorizing  activities  which 
would  be  otherwise  prohibited  under 
§227.71  for  zoological  exhibition  or 
educational  purposes.  Applications  for 
these  permits  are  subject  to  the  provi- 
sions of  Part  220  of  this  Chapter  II. 

(c)  Exceptions  for  injured,  dead,  or 
stranded  specimens.  If  any  member  of 
any  threatened  species  listed  in  §  227.4 
is  foimd  injured,  dead,  or  stranded. 


any  agent  or  employee  of  the  National 
Marine  Fisheries  Service,  the  Fish  and 
WUdlife     Service,     the     U.S.     Coast 
Guard,  or  any  other  Federal  land  or 
water    management    agency,    or    any 
agent  or  employee  of  a  State  agency 
responsible  for  fish  and  wildlife  who  is 
designated  by  his  or  her  agency  for 
such  purposes,  may,  when  acting  in 
the  course  of  his  or  her  official  duties, 
take  such  specimens  without  a  permit 
if  such  taldng  is  necessary  to  aid  a 
sick,  injured,  or  stranded  specimen  or 
dispose  of  a  dead  specimen  or  salvage 
a  dead  specimen  which  may  be  useful 
for  scientific  study.  Wherever  possible, 
live  specimens  shall  be  returned  to 
their  aquatic  environment  as  soon  as 
possible.  E^rery  action  shall  be  report- 
ed in  writing  to  the  Assistant  Adminis- 
trator within  30  days,  and  reports  of 
further  occurrence  shall  be  made  as 
deemed  appropriate  by  the  Assistant 
Administrator  imtU  the  specimen  Is 
either  returned  to  its  environment  or 
dli^TOsed  of.  Reports  shall  be  mailed  by 
registered  or  certified  mail,  return  re- 
ceipt tequested,  to  the  Assistant  Ad- 
ministrator   for    Fisheries,    National 
Marine  Fisheries  Service.  Washington, 
D.C.  20235,  and  shaU  contain  the  fol- 
lowing information: 

(1)  Name  and  position  of  the  official 
or  employee  involved; 

(2)  Description  of  the  specimen(s) 
involved; 

(3)  Date  and  location  of  disposal; 

(4)  Circumstances     requiring     the 
action; 

(5)  Method  of  disposal; 

(6)  Disposition  of  the  specimen(s), 
including,  where  the  specimen(s)  has 
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been  retained  in  captivity,  a  descrip- 
tion of  the  place  and  means  of  con- 
finement, and  tiie  measures  taken  for 
its  maintenance  and  care;  and 

(7)  Such  other  information  as  the 
Assistant  Administrator  may  require. 

(d)  Exception  for  research  or  conser- 
vatiOTL  Any  employee  or  agent  of  the 
National  Marine  Fisheries  Service,  the 
Fish  and  Wildlife  Service,  or  a  State 
fish  and  wildlife  agency  operating  a 
conservation  program  pursuant  to  the 
terms  of  a  Cooperative  Agreement 
with  the  National  Marine  Fisheries 
Service  or  the  Fish  and  Wildlife  Serv- 
ice in  accordance  with  Section  6(c)  of 
the  Act,  designated  by  his  or  her 
agency  for  such  purposes,  may,  when 
acting  in  the  course  of  his  or  her  offi- 
cial duties,  take  any  threatened  spe- 
cies to  carry  out  scientific  research  or 
conservation  programs.  All  such  tak- 
ings sliall  be  reported  within  30  days 
of  the  taking  to  the  Assistant  Adminis- 
trator who  may  request  additional  re- 
ports of  the  taking  and  research  at  his 
discretion. 

(e)  Exception  for  incidental  taking— 
(1)  General  Except  as  provided  in 
paragn4?hs  (eK2)  and  (e)(3)  of  this 
section,  the  incidental  taking  of  any 
member  of  any  species  listed  in  §  227.4 
during  Ashing  or  scientific  research 
activities  not  directed  toward  such 
members  of  such  species  is  allowed 
under  the  following  conditions: 

(i)  any  specimen  so  taken  must  be 
handled  with  due  care  to  prevent 
injury  to  live  specimens,  and  must  be 
returned  to  the  water  immediately 
whether  it  Is  dead  or  alive  unless  it  is  a 
sea  turtle  which  is  alive  and  uncon- 
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scious,  in  which  case  before  returning 
it  to  the  water,  resuscitation  must  be 
attempted  by  turning  the  turtle  on  its 
back  and  pumping  its  plastron  by 
hand  or  foot;  and 

(il)  any  specimen  so  taken  must  not 
be  consumed,  sold,  landed,  offloaded, 
/-transshipped,  or  kept  below  deck. 

(2)  Restricted   Fishing  Areas.    [Re- 
served! 

(3)  Gear.  [Reserved] 

(f)  Subsistence.  The  protiibition  in 
§  227.71(b)  shall  not  apply  with  respect 
to  the  taking  of  any  member  of  the 
species  of  green  sea  turtle  (Chelonia 
my  das)  in  waters  seaward  of  mean  low 
tide  for  personal  consumption  by  resi- 
dents of  the  Trust  Territory  of  the  Pa- 
cific Islands  if  such  taking  is  custom- 
ary, traditional  and  necessary  for  the 
sustenance  of  such  resident  and  his 
immediate  family.  Sea  turtles  so  taken 
cannot  be  transferred  to  non-residents 
or  sold. 

NoTK.— The  National  Marine  Fisheries 
Service  and  the  U.S.  Fls^  and  WUdlife  Serv 
ice  have  determined  that  this  document 
does  not  contain  a  major  action  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11949  and 
OMB  Circular  A-107. 

Dated:  July  25, 1978. 

TERRT  L.  liEITZELL, 

Assistant  Administrator 
for  Fisheries. 

E>ated:  July  25,  1978. 

LyNW  a.  GRKia»WALT, 

Director.  U.S.  Fish 
and  Wildlife  Service. 

[FR  Doc.  78-21047  Piled  7-27-78;  8:45  am] 
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[1620-01] 

COST  ACCOUNTINO  STANDARDS 
BOARD 

14  CR  Parts  403,  410,  433] 

ACOOUNTMO  rot  MDEPB«D€HT  RESEAICH 
AND  OfVHOrMBIT  AND  MD  AND  PROfOS- 
Ai  COSTS 

AOENCT:  Cost  Accounting  Standards 
Board. 

ACTION:  Proposed  rule. 
SUMMARY:  The  Cost  Accounting 
Standards  Board  is  proposing  a  stand- 
ard which,  if  adopted,  would  be  one  of 
a  series  of  cost  accounting  standards 
which  the  Board  is  promulgating  to 
actiieve  increased  uniformity  and  con- 
sistency in  the  cost  accounting  princi- 
ples followed  by  defense  contractors 
and  subcontractors  under  Federal  con- 
tracts. This  proposed  rule  would  pro- 
vide criteria  for  the  accumulation  of 
costs  of  independent  research  and  de- 
velopment an.  A  D.)  and  bid  and  pro- 
posal (B.  &  P.)  projects  and  the  alloca- 
tion of  such  costs  to  cost  objectives, 
based  on  the  beneficial  or  causal  rela- 
tionship between  such  co^  and  cost 
objectives.  The  application  of  these 
criteria  should  increase  the  probabil- 
ity that  in.  &  D.  and  B.  &  P.  costs  are 
allocated  to  final  cost  objectives  in  a 
uniform  and  consistent  manner. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  October  2.  1978. 

ADDRESS:  Written  comments  shotild 
be  sent  to  the  Cost  Accounting  Stand- 
ards Board.  441  O  Street  NW..  Room 
4836,  Washington,  D.C.  20548. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Clark  G.  Adams.  Project  Director, 
Cost  Accounting  Standards  Board. 
441  G  Street  NW..  Room  4836, 
Washington.  D.C.  20548.  202-275- 
5418. 

SUPPLEMENTARY  INFORMATION: 
In  addition  to  the  proposed  standard, 
related  amendments  to  standards  4 
CFR  Part  403  and  4  CFR  410  are  being 
propcMsed. 

The  Board  solicits  comments  on  the 
proposed  cost  accounting  standard  and 
related  amendments.  During  the 
course  of  research,  comments  were  re- 
ceived stating  objections  to  the  prohi- 
bition of  allocating  deferred  I.R.  &  D. 
costs.  Those  voicing  objections,  howev- 
er, did  not  provide  sufficient  criteria 


to  determine  when  an  IJl.  &  D.  pro- 
ject's costs  should  be  deferred  and 
when  they  should  not.  The  Board, 
therefore,  requests  that  anyone  ob- 
jecting to  the  prohibition  in  this 
standard  provide  to  the  Board  objec- 
tive criteria  for  making  this  determi- 
nation. 

Also,  in  addition  to  your  comments 
and  siiggestions  relative  to  the  pro- 
posed standard,  we  would  m^preciate 
your  providing  us  with  the  following 
information: 

(1)  To  what  extent  would  the  provi- 
sions of  the  proposed  standard  affect 
the  dollar  amount  of  I.R.  Sc  D.  and  B. 
&  P.  costs  allocable  to  Government 
contracts  for  1  year  as  compared  to 
present  practices  and  regulations?  To 
the  extent  practical,  please  relate  any 
such  differences  in  allocable  costs  to 
the  specific  section  of  the  standard. 

(2)  Would  the  implementation  of  the 
proposed  standard  result  in  increased 
or  decreased  administrative  costs?  If 
so  please  provide  details  as  to  the 
nature  of  such  costs  and  show  how 
much  of  any  Increased  or  decreased 
costs  would  be  one-time  and  how  much 
would  be  continuing.  By  increased  or 
decreased  costs,  we  mean  incremental 
costs. 

(3)  What  function(s),  if  any,  would 
be  added  or  deleted  from  the  contrac- 
tor's activities  as  a  result  of  this  stand- 
ard? 

NOTB.— All  written  submissions  made  pur- 
suant to  this  notice  will  be  made  available 
for  public  inspection  at  the  Board's  office 
during  regular  business  hours. 

(Sec  719.  Defense  Production  Act  of  1950. 
as  amended.  Pub.  L.  91-379,  60  U.S.C.  app. 
2168.) 

Arthttr  ScHOEiniATrr, 
Executive  Secretary. 

It  is  proposed  to  amend  4  CFR  Part 
403,  Allocation  of  home  office  expense 
to  segments,  by  deleting  paragraph 
(bK5)  of  9  403.40  and  inserting  the  fol- 
lowing in  lieu  thereof. 

§  403.40    Fundamental  requirement 


be  allocated  in  accordance  with  the 
provisions  of  4  CFR  Part  422. 


It  is  proposed  to  amend  4  CFR  Part 
410,  Allocation  of  business  unit  gener- 
al and  administrative  expenses  to 
final  cost  objectives,  by  deleting  para- 
graph (d)  of  S  410.40  in  its  entirety  and 
inserting  the  following  in  lieu  thereof. 

§  410.40    Fundamental  requirement 


(d)  Any  costs  which  do  not  satisfy 
the  definition  of  O.  Sc  A.  expense  in 
this  standard,  but  which  have  been 
classified  by  a  business  unit  as  O.  &  A. 
expenses,  can  remain  in  the  G.  de  A. 
expense  pool  unless  they  can  be  allo- 
cated to  business  unit  cost  objectives 
on  a  beneficial  or  causal  relationship 
which  is  best  measured  by  a  base 
other  than  a  cost  input  base. 


(b)  •  •  • 

(5)  Independent  research  and  devel- 
opment and  bid  and  proposal  costs. 
The  costs  of  independent  research  and 
development  and  bid  and  proposal  ef- 
forts allocated  by  a  home  office  shaU 


It  is  proposed  to  amend  4  CFR  chap- 
ter in  by  adding  a  new  Part  422  to 
read  as  follows: 

PART  433— COST  ACCOUNTINO  STANDARD 
ACCOUNTINO  roR  MDfPf NDOIT  RESIARCH 
AND  DCVROPMENT  AND  MD  AND  PROPOS- 
AL COSTS 

Sec. 

422.10  General  applicability. 

422.20  PunxMe. 

422.30  Definitions. 

422.40  Fundamental  requirement. 

422.50  Techniques  for  application. 

422.60  Illustrations. 

422.70  Exemption. 

422.80  Effective  date. 

AuTBoarrr:  Sec.  719.  Defense  Production 
Act  of  1950.  as  amended.  Pub.  L.  91-379,  50 
-X3S.C.  app.  2168. 

§  422.10    General  applicability. 

General  applicability  of  this  cost  ac- 
counting standard  is  established  by 
§  331.30  of  the  Board's  regulations  on 
applicability,  exemption,  and  waiver  of 
the  requirement  to  include  the  cost  ac- 
counting standards  contract  clause  in 
negotiated  defense  prime  contracts 
and  suttcontracts.  (§331.30  of  this 
chapter.) 

§  422.20    PurpoM. 

The  purpose  of  this  cost  accounting 
standard  is  to  provide  criteria  for  accu- 
mulation of  independent  research  and 


development  and  bid  and  proposal 
costs  and  for  the  allocation  of  such 
costs  to  cost  objectives  based  on  the 
beneficial  or  causal  relationship  be- 
tween such  costs  and  cost  objectives. 
Consistent  application  of  these  criteria 
will  improve  cost  allocation. 

8422.30    Definitions. 

(a)  The  following  are  definitions  of 
terms  prominent  in  this  standard. 

(1)  AUocale.  To  assign  an  item  of 
cost,  or  a  group  of  items  of  cost,  to  one 
or  more  cost  objectives.  This  term  in- 
cludes both  direct  assignment  of  cost 
and  the  reassignment  of  a  share  from 
an  indirect  cost  pool. 

(2)  Bid  and  proposal  (B.  &  P.)  costs. 
The  costs  incurred  in  the  effort  of  pre- 
pu-ing,  submitting,  and  supporting 
bids  and  proposals  (whether  or  not  so- 
licited) on  potential  contracts  which 
effort  is  neither  sponsored  by  a  grant, 
nor  required  in  performance  of  a  con- 
tract and  which  falls  within  the  fol- 
lowing: 

(i)  Administrative  costs  including 
the  cost  of  the  nontechnical  effort  for 
the  physical  preparation  of  the  techni- 
cal proposal  docimients  and  also  the 
cost  of  the  technical  and  nontechnical 
effort  for  the  preparation  and  publica- 
tion of  the  cost  data  and  other  admin- 
istrative data  necessary  to  support  the 
contractor's  bids  and  proposals,  and 

(ii)  Technical  costs  incurred  to  spe- 
cifically support  a  contractor's  bid  or 
proposal,  including  the  costs  of  system 
and  concept  formulation  studies  and 
the  development  of  engtileering  and 
production  engineering  data. 

(3)  Business  unit  Any  segment  of  an 
organization,  or  an  entire  business  or- 
ganization which  is  not  divided  into 
segments. 

(4)  Cost  input  The  cost,  except  G.  & 
A.  expenses,  which  for  contract  cost- 
ing purposes  is  allocable  to  the  pro- 
duction of  goods  and  services  during  a 
cost  accounting  period. 

S.  Qeneral  and  administrative  (O.  & 
A.)  expenses.  Any  management,  finan- 
cial, and  other  expense  which  is  in- 
curred by  or  allocated  to  a  business 
unit  and  which  is  for  the  general  man- 
agement and  administration  of  the 
business  unit  as  a  whole.  Q.  &  A.  ex- 
pense does  not  include  those  manage- 
ment expenses  whose  beneficial  or 
causal  relationship  to  cost  objectives 
(»n  be  more  directly  measured  by  a 
base  than  a  cost  input  base  represent- 
ing the  total  activity  of  a  business  unit 
during  a  cost  accounting  period. 

(6)  Home  office.  An  office  responsi- 
ble for  directing  or  managing  two  or 
more,  but  not  necessarily  all,  segments 
of  an  organization.  It  typically  estal>- 
lishes  policy  for,  and  provides  gviid- 
ance  to  the  segments  in  their  oper- 
ations. It  usually  performs  manage- 
ment, supervisory,  or  administrative 
functions,  and  may  also  perform  serv- 
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ice  functions  in  support  of  the  oper- 
ations of  the  various  segments.  An  or- 
ganization which  has  intermediate 
levels,  such  as  groups,  may  have  sever- 
al home  offices  which  re[>ort  to  a 
common  home  office.  An  intermediate 
organization  may  be  t)oth  a  segment 
and  a  home  office. 

(7)  Independent  research  and  devel- 
opment il.R.  A  D.)  costs.  The  costs  of 
effort  which  is  neither  sponsored  by  a 
grant,  nor  required  in  performance  of 
a  contract  of  the  orgafflzation.  and 
which  falls  within  any  of  the  following 
three  areas:  (i)  Basic  and  applied  re- 
search, (ii)  Product  or  service  develop- 
ment, and  (ill)  Systems  and  other  con- 
cept formulation  studies. 

(8)  Indirect  cost  Any  cost  not  direct- 
ly identified  with  a  single  final  cost  ob- 
jective, but  identified  with  two  or 
more  final  cost  objectives  or  with  at 
least  one  intermediate  cost  objective. 

(9)  Segment  One  of  two  or  more  di- 
visions, product  departments,  plants, 
or  other  subdivisions  of  an  organiza- 
tion reporting  directly  to  a  home 
office,  usually  identified  with  responsi- 
bility for  profit  and/or  producing  a 
product  or  service.  The  term  includes 
Government-owned  contractor-operat- 
ed (GOCO)  facilities,  and  joint  ven- 
tures and  subsidiaries  (domestic  and 
foreign)  in  which  the  organization  has 
a  majority  ownership.  The  term  also 
includes  those  Joint  ventures  and  sul}- 
sidiaries  (domestic  and  foreign)  in 
which  the  organization  has  less  than  a 
majority  of  ownership,  but  over  which 
it  exercises  control. 

S  422.40    Fundamental  requirement 

(a)  LR.  A  D./B.  &  P.  projects  shall 
be  treated  as  if  they  were  final  cost  ob- 
jectives, except  that  business  unit  gen- 
eral and  administrative  expenses  are 
not  allocable  to  such  projects. 

(b)  Each  IR&D/B^P  project  shall 
be  accounted  for  separately,  and  the 
costs  of  all  such  projects  shall  in  turn 
he  accmnulated  in  a  separate  pooKs) 
apart  from  other  costs. 

(c)  (1)  Costs  incurred  clearly  and  ex- 
clusively for  a  particular  IR&D/B&P 
project  shall  be  allcx^ited  only  to  that 
project  and  shall  be  accounted  for  as  a 
direct  cost  of  that  project, 

(2)  The  IR&D/BdeP  cost  pooKs)  at 
the  home  office  shall  be  allocated  to 
segments  by  means  of  a  base  repre- 
senting the  total  activity  of  all  the  seg- 
ments reporting  to  that  home  office. 

(3)  The  m&D/B&P  cost  pool(s)  of  a 
segment  shall  l>e  allocated  to  final  cost 
objectives  of  that  segment  by  means 
of  a  base  representing  the  total  activi- 
ty of  that  segment.  The  base  selected 
shall  be  the  one  that  best  represents 
the  total  activity  of  a  typical  cost  ac- 
counting period. 
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S  422.50    Techniques  for  applicaticm. 

(a)  JR&D/B&P  cost  pooKs)  of  a 
home  office  or  segment  shall  include 
any  JR&D/B&P  costs  incurred  in  that 
home  office  or  segment  less  any  such 
costs  that  are  directly  all(x»ited  from  a 
home  office  or  segment. 

(b)  Only  those  types  of  cost  which 
would  be  treated  as  direct  costs  of  a 
final  cost  objective  shall  be  treated  as 
direct  costs  of  IR&D/B&P  projects. 

(c)  The  costs  of  IR&D/B&P  projects 
performed  at  a  segment  at  the  request 
of  another  segment  or  a  home  office 
shall  be  directly  allocated  to  the  re- 
questing organization.  The  cost  of 
such  projects  shall  include  an  alloca- 
tion of  the  general  and  administrative 
expenses  of  the  performing  segment, 
in  accordance  with  the  provisions  of  4 
CFR  Part  410.  The  cost  of  IR&D/ 
B&P  projects  performed  at  a  home 
office  at  the  request  of  a  segment 
shall  be  directly  allocated  to  the  re- 
questing segment. 

(d)  IR&D/B&P  costs  accumulated  in 
a  home  office  pooKs)  shall  be  allo- 
cated to  all  segments  under  the  home 
office  by  means  of  a  cost  input  base 
representative  of  the  total  activity  of 
such  segments  except  where  para- 
graph (e)  below  applies. 

(e)  Where  a  particular  segment  re- 
ceives significantly  more  or  less  bene- 
fit from  IR&D/B&P  costs  than  would 
be  reflected  by  the  allocation  of  such 
costs  to  the  segment  on  a  cost  input 
base,  the  Government  and  the  con- 
tractor may  agree  to  a  special  alloca- 
tion of  IR&D/B&P  costs  to  such  seg- 
ment commensurate  with  the  benefits 
received.  The  amount  of  a  special  allo- 
cation to  any  segment  made  pursuant 
to  such  an  agreement  shall  be  ex- 
cluded from  the  pooKs)  of  IR&D/B&P 
costs  to  be  allocated  to  the  segment 
and  the  cost  input  data  of  any  such 
segment  shall  be  excluded  from  the 
base  used  to  allocate  the  IR&D/B&P 
pooKs). 

(f)  The  base  used  to  allocate  the 
IR&D/B&P  cost  pooKs)  of  a  business 
unit  to  cost  objectives  shall  be  the 
same  base  used  by  the  business  unit  to 
allocate  its  general  and  administrative 
expense  in  accordance  with  4  CFR 
410.50. 

(g)  The  IR&D/B&P  cost  pooKs) 
may  be  combined  with  the  G&A  ex- 
pense pool  for  allocation  to  final  cost 
objectives  provided  that  provision  is 
made  to  identify  the  IR&D/B&P  cost 
separately  from  the  G&A  expenses  in 
the  combined  pool. 

(h)  IR&D/B&P  costs  incurred  in  a 
cost  accounting  period  shall  not  be  al- 
located to  cost  objectives  of  any  other 
cost  accounting  period. 

S  422.60    Illustrations. 

(a)  Segment  A  receives  a  request  to 
provide  support  for  an  IR&D  project 
of  Segment  B.  Segment  A  performs 
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the  requested  project  but  does  not  di- 
rectly allocate  the  costs  for  such  proj- 
ect to  Segment  Br  As  a  result,  the  costs 
are  included  in  the  IR&D  pool  of  Seg- 
ment A  and  allocated  to  final  cost  ob- 
jectives of  Segment  A  This  accounting 
practice  is  not  in  compliance  with  the 
requirements  of  9  422.50(a). 

(b)  Segment  C.  in  accordance  with 
its  established  accounting  practice, 
charges  administrative  efford  includ- 
ing typing  to  an  indirect  cost  pooL  The 
costs  of  typing  are  included  as  an  indi- 
rect cost  of  the  department  assigned 
to  prepare  the  proposal.  In  submitting 
a  major  proposal.  Segment  C  assigns 
several  typists  to  the  proposal  project 
on  a  full-time  basis  and  charges  the 
typists'  time  direct  to  the  proposal 
project,  rather  than  to  the  depart- 
mental overhead  pool.  Because  the 
segment  charges  the  cost  of  the  typing 
effort  incurred  for  this  one  proposal 
on  a  different  basis  from  that  used  to 
charge  typing  effort  in  the  depart- 
ment, the  accounting  practice  is  not  in 
compliance  with  the  requirements  of 
S  422.50(b). 

(c)  Segment  D  requests  that  Seg- 
ment E  provide  support  for  an  IRdcD 
project.  Segment  E  allocates  to  the 
project  requested  by  Segment  D  all 
the  Incurred  direct  and  related  indi- 
rect costs,  including  an  allocation  of 
the  performing  segments'  GdcA  ex.- 
pense.  Segment  E  then  directly  allo- 
cates the  cost  of  the  project  to  Seg- 
ment D.  Since  Segment  D  requested 
Segment  E's  support  and  Segment  E 
directly  allocated  the  direct  and  relat- 
ed indirect  costs  (including  OJtA)  to 
Segment  D,  Segment  E's  accounting 
practice  is  in  compliance  with  the  re- 
quirements  of  fi  422.50(c)  and  4  CFR 
Part  410. 

(d)  (1)  Contractor  F  has  six  operat- 
ing segments  and  a  research  labora- 
tory, which  is  not  part  of  the  home 
office  but  is  a  separate  segment.  The 
research   laboratory   performs  effort 
under  R&D  contracts,  performs  IRScD 
projects  for  the  benefit  of  the  contrac- 
tor as  a  whole,  and  performs  IRicD  for 
the  advancement  of  its  own  technical 
expertise.  It  also  performs  work  on 
JRAD  projects  as  specifically  request- 
ed by  any  one  of  the  six  segments.  The 
laboratory  directly  allocates  the  IRAD 
costs  of  the  requested  project  to  the 
requesting  segment.  The  IR&D  costs 
incurred  for  the  advancement  of  its 
own  technical  expertise  is  allocated  to 
the  final  cost  objectives  of  the  labora- 
tory. The  remaining  IR&D  costs  of 
the  laboratory   are   for  the   general 
benefit  of  the  research  laboratory  and 
of  the  six  operating  segments  and  are 
accumulated  at  the  home  office,  and 
allocated  to  the  segments  on  a  cost 
input  base  representing  the  total  activ- 
ity of  all  the  segments.  This  account- 
ing i»actioe  is  in  compliance  with  the 
requirements  of  1 422.50(d). 
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(2)  Company  O  has  two  research 
laboratories;  one  established  as  an  in- 
tegral part  of  a  group  home  office  and 
a  second  established  as  a  segment  re- 
porting to  the  group  home  office. 
Both  laboratories  only  perform  IR&D 
which  is  for  the  general  benefit  of  the 
other  segments  of  the  company.  The 
IIUeD  costs  incurred  by  the  group 
home  office  and  the  segment  (labora- 
tory) are  pooled  at  the  group  home 
office  for  allocation  purposes  to  the 
other  segments  reporting  to  that 
home  office.  The  group  home  office 
uses  a  total  cost  input  base  which  con- 
sists of  the  total  cost  input  of  the 
other  segments  to  aUocate  the  pooled 
IR&D  costs.  This  accounting  practice 
Is  in  compliance  with  the  requirements 
of  S  422.50(d). 

(e)  Company  H  has  a  research  labo- 
ratory established  at  the  home  office 
which  performs  primarily  applied  re- 
search. All  segments  reporting  to  the 
home  office  are  reseach-orlented 
except  one.  The  nature  of  the  business 
activity  of  the  one  segment  is  such 
that  the  applied  research  performed 
by  the  home  office  laboratory  provides 
no  benefit  to  that  segment.  The  com- 
pany uses  a  total  cost  input  base 
which  is  representative  of  the  total  ac- 
tivity of  all  the  segments  for  alloca- 
tion purposes.  The  company,  however, 
removes  the  total  cost  input  of  the 
non-research  segment  from  the  base 
for  aUocation  of  the  applied  research 
costs  as  there  is  no  beneficial  or  casual 
relationship  between  the  applied  re- 
search costs  and  that  segment.  This 
accounting  practice  is  in  compliance 
with  the  requirements  of  i  422.50(e). 

(f )  Bvislness  Unit  I  allocates  Its  G&A 
expense  pool  by  means  of  a  total  cost 
input  base  in  accordance  with  the  pro- 
visions of  4  CFR  Part  410.  The  Busi- 
ness Unit,  however,  establishes  a  base 
for  the  aUocation  of  its  IR&D/B&P 
cost  pool  by  removing  certain  major 
subcontracts.  The  base  with  the  sub- 
contracts removed  is  not  the  same 
base  used  to  aUocate  its  CUcA  expense 
pool,  and  therefore  is  not  representa- 
tive of  the  total  activity  of  the  cost  ac- 
counting period.  The  accoimting  prac- 
tice is  not  In  ctunpliance  with  the  re- 
quirements of  1422.50(f). 

9422.70    ExemptkHi. 

This  Standard  shall  not  i^ply  to 
contractors  who  are  subject  to  the  pro- 
visions of  Federal  Management  (Circu- 
lar 74-4  (PrincU>les  for  Determining 
CkMt  Applicable  to  Grants  and  Con- 
tracts with  State  and  Local  Govern- 
ments). 

9422.80    Bffeetbre  date. 

(a)  The  effective  date  of  this  Cost 
Accounting  Standard  Is  [reserved]. 

(b)  This  Cost  Accounting  Standard 
shall  be  followed  by  each  contractor 
on  or  after  the  start  of  his  next  fiscal 


year  beginning  after  the  receipt  of  a 
contract  to  which  this  Cost  Account- 
ing Standard  is  applicable. 
(FR  Doc.  78-20999  Piled  7-27-78;  8:45  am] 
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JULT  24. 1978. 
AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Proposed  rule. 

SXTMBIART:  This  rule  amends  the 
Federal  Energy  Regulatory  (Commis- 
sion's (Commission)  regulations  to  fa- 
cilitate Commission  review  of  settle- 
ment agreements.  It  provides  that, 
once  a  hearing  has  been  ordered,  set- 
tlement agreements  will  be  received  by 
the  Commission  only  upon  eertificar 
tion  by  the  presiding  administrative 
law  judge,  who  is  to  determine  wheth- 
er the  settlement  is  In  the  public  Intor- 
egt  or,  11  contested,  whether  the  con- 
tested issues  can  be  decided  on  their 
merits  on  the  basis  of  substantial  evi- 
dence. 

DATE:  Comments  must  be  received  on 
or  before  August  31. 1978. 

ADDRESSES:  Send  comments  to  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  Written  sub- 
missions will  be  available  for  public  in- 
spection at  the  Commission's  Office  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street  NR.  Washing- 
ton. D.C,  during  regular  business 
hours. 

FOR  FUK'IHER  INFORMATION 
CONTACrr: 

Kenneth  F.  Plumb.  202-275-4186. 
SUPPLEMENTARY  INFORMA-RON: 

ABACKOaOUlfD 

It  has  been  the  policy  of  the  Federal 
Power  (Commission  and  the  Federal 
Energy  Regulatory  Commission'  to 
accept  for  filing,  both  directly  and  by 
way  of  certification  by  a  presiding  ad- 
ministrative law  judge,  settlement 
agreements  containtaig  wholly  and  par- 
tially setUed  matters,  18  CFR  1.18. 
The  submittal  and  consideration  of 
settlement  agreements  permits  expedi- 
tious resolution  of  cases  where  those 


'The  "Commiasion"  when  used  in  the  con- 
text of  an  action  taken  prior  to  October  1, 
1977,  refers  to  the  PPC;  when  used  other- 
wise, the  reference  Is  to  the  FERC. 
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settlements  are  found  to  be  in  the  gen- 
eral interest  of  the  public.  Coivsidera- 
tion  of  settlements  to  which  the  par- 
ties have  not  unanimously  agreed  but 
which  are  supported  by  substantial 
evidence  on  the  record  and  meet  the 
standards  enunciated  in  the  Federal 
Power  Act  or  Natural  Gas  Act  also 
permits  a  more  expeditious  resolution 
of  an  ongoing  proceeding.  Mobil  Oil 
Corporation  v.  F.P.C,  417  UJS.  283 
( 1973 ) 

Nevertheless,  the  need  for  more 
fully  developed  records,  or  records  on 
which  a  reasoned  decision  can  be 
made,  has  become  apparent  in  recent 
cases  In  which  offers  of  settlement 
with  certain  contested  issues  were  sub- 
mitted to  the  Commission  before  the 
parties  had  the  opportunity,  or  having 
been  presented  the  opportunity  chose 
not  to  exerdse  It.  to  submit  testimony 
or  to  cross-examine  those  witnesses 
who  submitted  testimony.* 

In  an  effort  to  alleviate  this  prob- 
lem, and.  more  Importantly,  to  expe- 
dite the  issuance  of  final  decisions  and 
to  provide  the  assurance  that  partici- 
pants are  afforded  due  process  of  law 
in  presenting  and  litigating  their  views 
before  this  Commission,  the  Commis- 
sion is  hereby  proposing  new  proce- 
dures for  certifying  settlement  agree- 
ments to  the  Commission  once  a  hear- 
ing has  been  ordered.  Before  that 
time,  the  parties  may  submit  an  offer 
of  settlement  to  the  Commission.  The 
Commission  invites  Interested  persons 
to  comment  on  this  proposed  rulemalc- 
ing. 

B.  SUMMART  OF  THE  COHKISSIOir'S 

Proposed  Rbgulations 

The  proposed  procedures  are  Intend- 
ed to  assure  that  offers  of  settlement 
certified  to  the  Conunission  are  either 
unanimously  supported  or.  If  contest- 
ed by  any  participants  to  the  proceed- 
ings, that  the  presiding  administrative 
law  Judge  has  determined  that  all  par- 
ties have  had  an  opportunity  to  pres- 
ent evidence  or  have  waived  their 
right  to  do  so.  as  to  Issues  which  they 
contest.  The  Commission  may  thereby 
render  a  decision  on  contested  issues 
on  the  basis  of  substantial  record  evi- 
dence, consistent  with  the  require- 
ments of  due  process. 

In  cases  where  a  hearing  has  been 
ordered  by  the  Commission,  the  Com- 
mission proposes  to  review  offers  of 


•See,  for  example.  North  Penn  Qa»  Co., 
docket  No.  RP76-168.  order  granting  rehear- 
ing, establishing  procedures,  and  granting 
motion  to  vacate  order.  Issued  on  Nov.  30, 
1977.  After  the  Commission  completed  its 
analysis  of  the  record  before  It  and  Issued  a 
decision  based  on  the  evidence  presented,  a 
certain  party  requested  a  hearing  on  the 
contested  Issues,  thereby  withdrawing  uni- 
laterally from  the  agreements.  The  Commis- 
sion therefore  was  required  to  remand  the 
proceeding  to  the  presiding  administrative 
law  judge. 
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settlement  only  upon  certification  of 
the  offer  Of  settlement  and  all  perti- 
nent doctiments,  testimony,  and  exhib- 
its by  the  presiding  administrative  law 
judge.  If  the  offer  of  settlement  is  con- 
tested, the  judge  shall  certify  the  offer 
of  settlement  together  with  his  find- 
ing that  the  contested  Issues  are  sever- 
able and  either  his  decision  on  the 
merits  of  contested  issues,  or.  If  a 
waiver  of  the  Initial  decision  is  re- 
quested, his  determination  that  the 
record  contains  substantial  evidence  to 
enable  the  Commission  to  reach  a  de- 
cision on  the  merits  of  contested 
issues.  The  participants  shall  outline 
the  scope  of  the  offer  of  settlement, 
including  applicable  contracts,  sched- 
ules, or  documents  filed  with  the  Com- 
mission in  current  and.  if  applicable, 
prior  proceedings. 

Commenti.  The  Commission  ciu-- 
rently  receives  comments  from  the 
parties  upon  the  filing  of  an  offer  of 
settlement  with  the  Commission.  The 
Commission  proposes  that,  where  a 
hearing  has  been  ordered  by  the  Com- 
mission, the  settlement  shall  be  filed 
with  the  presiding  officer.  The  Secre- 
tary shall  thereupon  issue  a  notice  of 
the  offer  of  settlement  and  provide  for 
the  filing  of  Initial  comments  (and 
reply  comments.  If  deemed  appropri- 
ate by  the  presiding  officer)  with  the 
presiding  officer.  The  purpose  of  filing 
comments  with  the  presiding  officer  is 
to  allow  him  to  determine  prior  to  cer- 
tification whether  an  offer  of  settle- 
ment is  unanimously  supported  and 
ripe  for  Commission  review  as  a  settle- 
ment, or.  If  portions  of  It  are  contest- 
ed, to  determine  If  the  participants 
wish  to  present  further  evidence  on 
the  record,  and  to  render  a  decision  on 
the  contested  portions  of  the  offer  of 
settlement  In  the  absence  of  a  request 
for  waiver  of  the  initial  decision. 

Contested  issues.  If  there  are  con- 
tested issues,  the  presiding  officer 
shall  provide  the  participants  an  op- 
portimlty  to  present  evidence  or  to 
cross-examine  opposing  witnesses.  He 
may  defer  certification  until  he  con- 
cludes the  hearing  and  renders  a  deci- 
sion on  the  contested  issues,  or  he  may 
certify  the  uncontested  portion  of  the 
agreement  to  the  Commission,  or.  as  a 
third  alternative,  if  waiver  of  his  deci- 
sion is  requested,  he  may  certify  the 
record  together  with  his  determina- 
tion that  the  record  contains  substan- 
tial evidence  from  which  the  Commis- 
sion may  reach  a  reasoned  decision  on 
the  contested  issues  and  that  the  dis- 
position of  the  contested  Issues  will 
not  affect  the  settled  issues. 

The  Commission  will,  by  the  pro- 
posed rule,  no  longer  accept  offers  of 
settlement  certified  by  the  presiding 
officer  which  are  accompanied  by  con- 
tested issues,  unless  the  parties  have 
either  exhausted  or  waived  their 
rights  to  further  proceedings  before 
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the  presidHng  officer,  including  the  In- 
troduction of  evidence  In  support  of 
their  positions,  and  the  presiding  offi- 
cer has  either  determined  that  sub- 
stantial evidence  has  been  presented 
to  support  the  settlement  offer  or  ren- 
dered an  Initial  decision  on  the  merits 
of  the  severable  contested  Issues. 
Briefs  on  exceptions  and  briefs  oppos- 
ing exceptions  would  be  submitted  to 
the  Commission  upon  an  Initial  deci- 
sion. 

The    participants    may    request    a 
waiver  of  the  requirement  for  an  Ini- 
tial decision  on  the  contested  portions 
of  the  offer  of  settlement.  (See   18 
CFR  1.30(c).)  In  that  event,  the  presid- 
ing officer  shall  certify  to  the  Commis- 
sion the  motion  for  waiver  of  his  ini- 
tial decision,  the  entire  offer  of  settle- 
ment, with  pertinent  documents  and 
supporting  portions  of  the  record,  and 
the   comments   of    the    participants, 
upon  his  determination  that  the  dispo- 
sition of  the  contested  issues  will  not 
affect  the  settlement,  that  the  record 
contains    substantial    evidence    from 
which  the  Commission  may  reach  a 
reasoned  determination  on  the  merits 
of  the  contested  issues,  and  that  the 
participants  have  either  exhausted  or 
waived  their  rights  to  present  addi- 
tional   evidence    in    the    proceeding 
before  the  presiding  officer.  The  par- 
ticipants will  be  bound  by  the  Com- 
mission's   ultimate    decision    on    the 
merits  of  the  contested  issues.  This 
does  not  preclude  any  party  from  seek- 
ing   rehearing   of    the    Commission's 
order  on  the  contested  issues,  nor  does 
anything   In   the   rule   preclude   any 
party  from  requesting  a  hearing  in  the 
event  that  the  Commission  rejects  or, 
substantially  alters  the  terms  of  the 
settlement  agreement  by  accepting  it 
subject  to  conditions. 

In  consideration  of  the  foregoing.  It 
Is  proposed  to  amend  Part  I.  Sub- 
chapter A  Chapter  I  of  Title  18.  Code 
df  Federal  Regulations,  as  set  forth 
below. 

Any  interested  person  may  submit  to 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  to  be  received 
no  later  than  August  31.  1978.  views, 
comments,  and  suggestions  in  writing 
concerning  all  or  part  of  the  amend- 
ments proposed  hereiiL  Written  sub- 
mittals will  be  placed  in  the  Commis- 
sion's public  files  and  will  be  available 
for  public  Inspection  at  the  Commis- 
sion's Office  of  Public  Information. 
Room  1000.  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426.  dtirlng 
regular  business  hours.  The  (Conmiis- 
slon  will  consider  all  such  written  sub- 
mittals before  acting  on  the  matters 
herein  proposed.  An  orlgliud  and  14 
conformed  copies  should  be  filed  with 
the  Secretary  of  the  CommlssioiL  Sub- 
mittals to  the  Commission  should  indi- 
cate the  name.  tiUe.  mailing  address. 
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MMJ  telephone  number  of  the  peraon 
to  whom  fin'wtnimk'KtintM  ooDCemins 
the  proposal  should  be  addressed. 

Comments  on  all  aqyects  of  the  pro- 
posal are  solicited. 

Issued  in  Washington.  D.C  on  July 
24. 1978. 

By  order  of  the  Commissicm. 

KXHmTH  F.  PUTKB, 

Secretary. 

1.  Code  of  Federal  Regulations, 
chapter  I  of  title  18.  part  1.  subchapter 
A.  1 1.1(f),  is  amended  by  adding  hew 
subparagraph  (23)  reading  as  foDows: 

§  1.1    The  Conuninion. 


(f)  Definitions.  •  •  • 

(23)  Offer  of  settlement  For  the  pur- 
pose of  this  paragraph  and  S$118. 
1.36,  and  1.4(dK2)(v).  an  offer  of  set- 
tlement shall  include  all  documents, 
testimony,  and  exhibits,  which  provide 
support  for  the  offer  of  settlement,  a 
list  of  all  schedules,  contracts,  docu- 
ments, or  data  within  the  scope  of  the 
settlement,  and  a  proposed  notice  suit- 
able for  publicati(Hi  in  the  Federal 
Register. 

2.  Code  of  Federal  Regulations, 
chapter  I  of  title  18.  part  1.  Sub- 
chapter A,  i  1.18(e).  is  revised  to  read 
as  follows: 

§  1.18    Conferences;  offen  of  aettlement 


(e)  Procedures  for  submission  of 
offers  of  settlement  to  Commission.— 
(1)  Oeneral  rule.  Any  participant  to  a 
proceeding  may  submit  an  offer  of  set- 
tlement, as  defined  by  il.HfK23)  to 
all  participants  and  to  the  presiding 
officer,  and  may  request  a  conference 
for  such  purpose.  If  the  Commission 
has  ordered  a  hearing  at  the  time  the 
offer  of  settlement  is  submitted,  the 
offer  of  settlement  shall  be  filed  with 
the  presiding  officer.  The  participant 
submitting  the  offer  of  settlement 
shall  state  whether  the  settlement  Is  a 
package,  with  no  severable  parts,  or 
whether  any  specific  issues  may  be 
separated  from  the  settlement  for  sep- 
arate decision,  should  the  need  for  a 
separate  decision  arise.  An  unaccepted 
offer  of  settlement  shall  be  privileged 
and  shall  not  be  admissible  in  evidence 
against  any  person  claiming  such 
privilege. 

(2)  Comments.  The  presiding  officer 
shall  fix  the  time  and  order  for  filing 
comments  with  him.  and  may  permit 
the  filing  of  reply  comments.  These 
procedures  shall  be  set  forth  in  a 
notice  to  be  published  in  the  Federal 
Register  by  the  CfHnmission  Secre- 
tary. 
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(3)  Unomosed  offer  of  settlement.  If 
the  offer  of  aetUonent  is  uiKH^xMed. 
the  presiding  officer  shall  eoilfy  to 
the  CommiSBion  the  offer  of  settle- 
ment, his  statement  that  the  offer  of 
settlonent  is  unoivosed.  and  the  evi- 
doatiary  record,  which  shall  include 
support  for  the  offer  of  settlement. 

(4)  Contested  offers  of  settlemenL  If 
the  offer  of  settlonent  is  opposed  in 
whole  or  in  v»rt,  the  presiding  officer 
shall  either.  (1)  Defer  Ws  certificaUon 
of  the  offer  of  settlement  until  he  has 
reached  a  decision  supported  by  sub- 
stantial record  evidence  on  the  re- 
maining contested  issues;  or  (ii)  upon  a 
determination  that  the  disposition  of 
the  ranainlng  contested  issue  or  issues 
will  not  affect  the  settlement,  certify 
to  the  Commission  the  uncontested 
portion  of  the  offer  of  settlement,  as 
provided  in  subparagraph  (3)  of  this 
paragn^h.  vedf  ying  issues  which  are 
contested  and  are  severable  from  the 
offer  of  settlement,  and  proceed  with 
hearing  procedures  on  the  remaining 
contested  issue  or  issues:  (ill)  in  U^u  of 
the  procedures  set  forth  tn  1 1.3(Kc). 
the  parUcipants  may  file  with  the  pre- 
siding officer  a  motion  for  waiver  of 
an  initial  decision  on  the  contested 
portions  of  the  offer  of  settlement, 
with  the  request  that  he  certify  the 
motion  to  the  Commission.  The  presid- 
ing officer  shall  only  certify  to  the 
Commission  the  motion,   the   entire 
offer  of  settlement,  including  the  con- 
tested portions,  the  record,  and  the 
comments  of  the  parties  if  he  deter- 
mines that:  (a)  The  disposition  of  the 
contested  issues  will  not  affect  the  un- 
contested portions  of  the  settlement, 
(b)  the  record  omtalns  substantial  evi- 
dence  from   which   the   Commission 
may  reach  a  reasoned  decision  on  the 
merits  of  the  contested  issues,  and  (c) 
all  participants  either  have  had  or 
have  waived  the  opportunity  to  pres- 
ent evidence  and/or  cross-examine  op- 
posing witnesses.  If  these  three  condi- 
tions are  not  met,  the  presiding  officer 
shall    establish    such    further    proce- 
dures as  he  deems  appropriate. 

(5)  Reservation  of  rights.  Any  par- 
ticipant may  reserve  its  right  to  a 
hearing  if  the  Commission  does  not 
accept  and  iu;>prove  the  unopposed 
portion  of  the  offer  of  setuiement,  or 
approves  it  subject  to  conditions 
which  substantially  alter  the  result  of 
the  offer  of  settlement  or  the  underly- 
ing intent  of  the  participants. 

3.  Code  of  Federal  Regulations, 
Chapter  I  of  Title  18,  Part  1,  Sub- 
chapter A,  51.3(KcXl)  and  51.30(c)(3) 
are  amended  to  read  as  follows: 

9 1.30    Decisions. 


(c)  Waiver  and  omission  of  interme- 
diate decision  procedure.  (1)  In  lieu  of 


any  intermediate  decision  (initiated  by 
presiding  officer,  recommended  by 
presiding  officer  or  designated  respon- 
sible officer,  or  tentative  by  the  Com- 
mission), any  party  or  staff  counsel  in 
any  proceeding  may  request  that  the 
CommissicHi  forthwith  render  the  final 
decision.  Except  as  provided  in 
1 1.18(eK4Kiii),  If  all  other  parties  and 
staff  counsel  Join  or  oonciur  in  such  re- 
quest, it  shall  be  deemed  to  have  been 
granted  unless  the  Commission  denies 
such  request  within  10  days  next  fol- 
lowing its  sutanissicHi  or  filing.  Except 
as  m-ovided  in  { 1.18(eK4Kiii),  such  re- 
quests for  omitting  the  intermediate 
decision  procedure  shall  specify:    - 

(i)  The  concurrence  of  the  other  par- 
ties and  staff  counsel; 

(ii)  Whether  opportimity  for  pre- 
senting oral  argument  of  filing  briefs 
before  the  presiding  officer  or  Com- 
mission is  desired  or  waived; 

(ill)  Whether  opportunity  for  pre- 
senting proposed  findings  and  conclu- 
sions with  supporting  reasons  there- 
for, is  desired  or  waived;  and 

(iv)  Whether  the  parties  reserve 
only  their  rights  to  apply  to  the  Com- 
mission for  rehearing  and  to  petition 
for  Judicial  review  of  the  Commission's 
decision  or  order  as  may  be  provided 
for  by  the  statute  under  which  the 
proceeding  was  initiated  and  conduct- 
ed. 
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(3)  Except  as  provided  in 
S  1.18(eK4)(iii),  requests  for  waiver  and 
omission  of  the  intermediate  decision 
procedure  shall  be  by  motion  filed 
with  the  Commission  at  any  time 
during,  but  not  later  than  five  days 
next  foUowing.  the  conclusion  or  ad- 
journment sine  die  of  the  hearing; 
shall  be  in  writing  under  oath,  sub- 
scribed and  verified;  and  shall  in  all 
other  respects  conform  to  the  require- 
ments of  S9 1.12  and  I.IS  to  1.17,  inclu- 
sive: Provided,  however.  That  during 
sessions  of  hearings  in  proceedings, 
motions  for  such  waiver  and  omission 
may  be  made  orally  on  the  record 
before  the  presiding  officer,  who  shall 
forthwith  report  the  stane  to  the  Com- 
mission. 

S2.I    [Amended] 

4.  Code  of  Federal  Regulations, 
Chapter  I  of  Title  18,  CFR  Part  2, 
f  2.1(aKlHiKH)  is  deleted. 

[FR  Doc  78-20888  PUed  7-27-78;  8:45  am] 


latofins  «•  Violations  in  Monl- 
I  Cortoin  Vossols  Aniv- 
htf  FroM  Canada  or  Moxico 

AGENCY:  UJ3.  Customs  Service.  De- 
partment of  the  Treasury. 
ACTION:  Proposed  rule. 
SUMMARY:  This  proposed  rule  would 
establish  uniform  procedures  for  han- 
dling discrepancies  in  the  manifests  of 
vehicles  and  certain  vessels  arriving 
frwn  Canada  or  Mexico.  The  proposed 
rule  is  Intended  to  provide  instructions 
for  the  public  and  Customs  officers  to 
insure  uniform  treatment  of  all  cases 
involving  a  discrepancy  in  a  manifest. 

DATES.  Comments  must  be  received 
on  or  before:  August  28, 1978. 

ADKIBSSES:  Written  comments 
should  be  addressed  to  the  Commis- 
sioner of  Customs,  Attention:  Regula- 
tions and  Legal  Publications  Division. 
1301  Constitution  Avenue  NW.,  Wash- 
ington D.C.  20229. 

Comments  submitted  will  be  availa- 
ble for  public  inspection  in  accordance 
with  9 103.8(b)  of  the  Customs  regula- 
tions (19  CFR  103.8(b))  during  regiUar 
business  hours  at  the  Regulations  and 
Legal  Publications  Division,  Headquar- 
ters. U.S.  Customs  Service.  1301  Con- 
stitution Avenue  NW.,  Washington, 
D.C.  20229. 

FOR  FURTHER  INFORMATION 
CONTACT: 
Dcmald  H.  Reusch,  Carriers.  Draw- 
back and  Bonds  Division.  U.S.  (Cus- 
toms Service,  1301  Constitution 
Avenue  NW.,  Washington,  D.C. 
20229.  202-568-5706. 

SUPPLEMENTARY  INFORMATION: 
The  UJS.  Customs  Service  proposes  to 
amend  9123.9  of  the  Customs  regula- 
tions (19  CFR  123.9).  The  present  reg- 
ulations do  not  satisfactorily  state  the 
applicable  statutory  provisions  or  out- 
line the  procedures  to  be  followed  in 
situations  involving  incorrect  mani- 
fests. The  proposed  amendment  is  de- 
signed to  promote  uniform  treatment 
in  cases  involving  discrepancies  in  min- 
Ifests  for  vessels  of  less  than  5  net  tons 
arriving  otherwise  than  by  sea  from 
Canada  or  Mexico  and  all  vehicles  ar- 
riving from  Canada  or  Mexico. 

For  the  purposes  of  the  Customs 
regulations,  vessels  which  arrive  in  the 
United  States  "otherwise  than  by  sea" 
generally  are  those  which  arrive  via 
the  Great  Lakes  or  via  rivers  or  other 
inland  waters.  However,  no  precise 
definition  of  the  term  "otherwise  than 
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by  sea"  governs  every  case.  The  Cibb- 
toms  Service  has  ruled  that  a  vessel 
arriving  from  Mexico  via  the  Falcon 
Reservior  arrives  "otherwise  than  by 
sea."  On  the  other  hand.  In  "Border 
Line  Transportation  Co.  v.  Haas,"  128 
P.  2d  192  ninth  circuit  1942),  cert.  den. 
318  U.S.  783,  the  court  held  that  a 
vessel  arriving  from  British  Colimibla 
via  the  Strait  of  Juan  de  Fuca  arrived 
"by  sea." 

Interested  parties  desiring  specific 
information  with  regard  to  whether  a 
particular  arrival  will  be  considered  as 
"otherwise  than  by  sea"  may  contact 
the  district  director  of  Customs  in  the 
cxistoms  district  where  the  intended 
port  of  arrival  is  located.  A  list  of  cus- 
toms districts  and  ports  is  found  in 
9101.3  of  the  Ciistoms  regulations  (19 
CFR  101.3).  A  ruling  with  respect  to  a 
particular  arrival  also  may  be  obtained 
from  (Customs  Service  Headquarters, 
Attention:  Carriers.  Drawback  and 
Bonds  Division.-  Washington.  D.C. 
20229.  by  following  the  procedures 
outlined  In  Part  177  of  the  Customs 
regulations  (19  CFR  Part  177). 

Discussion  of  Proposed  Changes 

changing  the  section  heading 

The  heading  of  9123.9  of  the  Cus- 
toms regvQations  (19  CFR  123.9)  enti- 
tled "Correction  of  manifest"  implies 
that  the  filing  of  the  descrepancy 
report  and  declaration.  (Customs  form 
5931,  corrects  a  manifest  so  as  to  re- 
lieve a  person  from  a  penalty.  The  pro- 
posed amendment  would  change  the 
heading  to  read  "Explanation  of  a  dis- 
crepancy in  a  manifest."  This  change 
Ls  intended  to  avoid  creating  any  im- 
plication that  the  filing  of  the  discrep- 
ancy report  and  declaration.  Customs 
form  5931,  corrects  the  manifest  and 
cancels  any  liability  arising  under  sec- 
tion 460  or  584,  Tariff  Act  of  1930,  as 
amended  (19  UJB.C.  1460,  1584). 

STATUTORY  BASIS  OF  A  VIOLATION 

Section  123.9  of  the  Customs  regula- 
tions (19  CFR  123.9)  appUes  to  vessels 
of  less  than  5  net  tons  arriving  other- 
wise than  by  sea  from  Canada  or 
Mexico  and  to  all  vehicles  arriving 
from  Canada  or  Mexico.  Those  vessels 
and  vehicles  are  required  to  file  a  cor- 
rect manifest  with  the  U.S.  Customs 
Service  on  arrival  in  the  United  States. 
Paragraph  (a)  of  §123.9  cites  section 
440  of  the  Tariff  Act  of  1930.  as 
amended  (19  J3S.C.  1440),  as  prescrib- 
ing the  penalty  for  failing  to  correct  a 
manifest  by  a  post  entry  and  section 
584  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1584),  as  prescrib- 
ing the  penalty  for  filing  an  incorrect 
manifest.  The  citation  of  section  440  is 
incorrect,  and  the  citation  of  section 
584  is  misleading,  for  the  following 
reasons. 
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Section  440  concerns  the  filing  of  a 
post  entry  to  correct  a  manifest  on  a 
vessel  from  a  foreign  port  required  to 
make  entry.  That  section  does  not 
apply  to  vessels  of  less  than  5  net  tons 
arriving  otherwise  than  by  sea  from 
Canada  or  Mexico  or  to  vehicles  arriv- 
ing from  Canada  or  Mexico.  Accord- 
ingly, the  reference  to  section  440  te 
deleted  from  proposed  9 123.9. 

Section  460  of  the  Tariff  Act  of  1930. 
as  amended  (19  U.S.C.  1460)  is  applica- 
ble to  vessels  of  less  than  5  net  tons  ar- 
riving otherwise  than  by  aea  from 
Canada  or  Mexico  and  to  vehicles  ar- 
riving from  Canada  or  Mexico.  For  vio- 
lations involving  those  vehicles  and 
vessels,  section  460  rather  than  section 
584  is  the  proper  authority  for  viola- 
tions that  are  covered  by  both  statutes 
because  section  460  is  more  specific  In 
scope.  Paragraph  (a)  of  proposed 
9123.9  details  the  specific  situations 
covered  by  sections  460  and  584. 

Penalties  should  be  assessed  under 
section  460  if  a  manifest  is  not  ffled  or 
If  it  fails  to  Include  all  of  the  merchan- 
dise imported  or  brought  in  on  those 
v^sels  or  vehicles.  On  the  other  hand, 
a  penalty  would  be  assessed  under  sec- 
tion 584  if  a  manifest  listed  merchan- 
dise that  is  not  f  oimd  on  board  a  vehi- 
cle or  a  vessel  of  less  than  5  net  tons 
arriving  otherwise  than  by  sea  from 
Canada  or  Mexico. 

REPORT  OF  DISCREPANCY 

Paragraph    (b)    of   9 123.9    of   the 

Cusoms  regulations  (19  CFR  123.9(b)) 
establishes  a  procedure  for  reporting 
discrepancies  in  a  manifest  to  the  (Cus- 
toms Service.  The  present  procedure  is 
limited  to  the  situation  where  a  pri- 
vate individual  discovers  the  discrep- 
ancy. 

Proposed  9123.9(b)  is  divided  into 
two  parts.  The  first  part  concerns  the 
situation  where  a  private  individual 
discovers  the  discrepancy.  Tlie  propos- 
al states  the  60-day  time  period  from 
the  date  of  arrival  for  a  private  indi- 
vidual to  report  the  discrepancy  to  the 
district  director  of  Customs  who  re- 
ceived the  original  manifest.  Previous- 
ly. §  123.9  referred  to  the  time  limits 
set  in  §4.12  of  the  Customs  regula- 
tions (19  CFR  4.12).  Stating  the  time 
limit  in  the  proposed  section  will  elim- 
inate the  need  to  refer  to  another  sec- 
tion.  The   second   part   of   proposed 
§  123.9(b)  concerns  tho-sltuatlon  where 
a  Customs  officer  discovers  the  dis- 
crepancy before  it  is  reported  to  the 
Customs  Service.  In  this  part  of  the 
proposed  section  there  is  a  require- 
ment  for  the   district  director  con- 
cerned to  notify  the  private  individual 
of  the  discrepancy.  The  proposal  also 
requires    the    private    individual    to 
exlaln  the  discrepancy  within  30  days 
of  the  district  director's  notification  or 
within  60  days  after  arrival,  whichever 
is  later. 
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ACnOH  OH  DISCRSPANCT  BXPOKT 

The  proposal  would  add  a  new  para- 
graph (d)  to  8123.9  of  the  Cxustoms 
regulations  (19  CFR  123.9).  This  new 
paragraph  establishes  guidelines  for 
remitting  a  penalty  assessed  for  viola- 
tion of  section  460  of  the  Tariff  Act  of 
1930.  as  amended  (19  U.S.C.  1460). 
These  giildelines  wovild  also  be  used  in 
determining  whether  to  assess  a  penal- 
ty under  section  584  of  the  Tariff  Act 
of  1930.  as  amended  (19  XJJS.C.  1584). 

snmrG  pkraltt  am  ouht 

Proposed  new  paragraph  (e)  of 
9 123.9  of  the  Customs  regulations  (19 
CFR  123.9)  provides  instructions  for 
setting  the  amount  of  the  penalty. 
The  proposed  paragraph  cross-refer- 
ences §  162.43  of  the  Customs  regula- 
tions (19  CFR  162.43)  which  estab- 
lishes rules  for  appndsing  merchan- 
dise subject  to  a  penalty  under  the 
Customs  laws.  The  cross-reference  to 
S  162.43  is  used  because  the  appraise- 
ment rules  themselves  are  too  lengthy 
to  repeat  in  proposed  paragn^h  (e). 
Previously.  S  123.9(a)  contained  a  ref- 
erence to  84.12  of  the  Customs  regula- 
tions (19  CFR  4.12)  which,  in  turn,  re- 
ferred to  S  162.43.  The  new  paragraph 
would  reduce  the  amount  of  cross-re- 
ferencing. 

ETFBCT  OP  LACK  OP  KKOWLEDOB 

Proposed  new  paragraph  (f)  of 
8 123.9  of  the  C^ustoms  regulations  (19 
CFR  123.9)  makes  it  clear  that  lack  of 
knowledge  of  a  discrepancy  by  a  pri- 
vate individual  does  not  relieve  that 
individual  from  a  penalty.  This  con- 
cept is  a  carryover  from  present 
8 123.9(a).  Previously  8123.9(a)  refer- 
enced 8  4.12  of  the  Customs  regula- 
tions (19  CFR  4.12)  which  contained 
the  concept.  The  proposed  paragn^h 
would  eliminate  the  need  for  that 
cross-reference. 

DBPIHITIOW  OP  CLERICAL  EUROS  OR  OTHER 
mSTAKB 

The  proposed  amendment  provides  a 
definition  of  the  term  "clerical  error 
or  other  mistake".  That  term  is  al- 
ready defined  in  884.12(aX5)  and 
6.7(hK5)  of  the  Customs  regulations 
(19  CFR  4.12(aXS).  6.7(hK5)).  Howev- 
er, although  the  definition  of  clerical 
error  or  other  mistake  is  important 
with  respect  to  ^^andling  cases  involv- 
ing discrepancies  in  manifests,  the 
term  has  not  been  defined  in  8  123.9  of 
the  Customs  regulations  (19  CFR 
123.9).  The  proposed  amendment 
would  add  a  new  paragraph  (g)  to 
8  123.9  that  would  contain  the  defini- 
tion of  "clerical  error  or  other  mis- 
take" used  in  884.12(aK5)  and 
6.7(hK5). 

Accordingly,  the  U.S.  Customs  Serv- 
ice proposes  to  amend  8  123.9  of  the 
Customs  regulations  (19  CFR  123.9) 
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and  the  heading  of  that  section  to 
read  as  foUows: 

9  123.9    Bxpianation  of  a  discrepancy  in  a 
manifest 

(a)  Provision*  applicable— (.1)  Fail- 
ure to  fUe  a  manifest;  overages.  If 
there  \a  a  failure  to  file  a  manifest  in 
accordance  with  8 123.5  or  merchan- 
dise is  found  that  is  not  Usted  on  the 
manifest  fUed  in  accordance  with 
8 123.5  (an  overage),  the  merchandise 
and  the  vessel  or  vehicle  in  which  it 
was  brought  or  Imported  into  the 
United  States  are  subject  to  forfeiture 
and  the  master  of  the  vessel  or  the 
person  in  charge  of  the  vehicle  is 
liable,  in  addition  to  any  other  penalty 
equal  to  the  value  of  the  merchandise 
under  secUon  460,  Tariff  Act  of  1930. 
as  amended  (19  n.S.C.  1460). 

(2)  Shortage*.  If  merchandise  is 
manifested  but  not  found  on  board  (a 
shortage),  the  master  of  the  vessel  or 
other  person  in  charge  or  the  owner  of 
that  vessel  or  vehicle  shall  be  subject 
to  a  penalty  of  $500  under  section  584. 
Tariff  Act  of  1930,  as  amended  (19 
U.aC.  1584). 

(^)  Report  of  discrepancies.— i\y  Dis- 
crepancies discovered  by  master  or 
person  in  charge.  The  master,  person 
in^  charge,  or  agent  of  the  vessel  or  ve- 
hicle shall  report  all  discrepancies  to 
the  district  director  within  60  days 
after  the  date  of  arrival  by  completion 
of  a  report  for  an  overage  or  a  declara- 
tion for  a  shortage.  The  overage 
report  or  shortage  declaration  may  be 
made  on  the  appropriate  manifest 
form,  as  listed  in  8123.4,  or  on  Cus- 
toms form  5931.  discrepancy  report 
and  declaration.  If  no  manifest  had 
been^  f fled,  an  original  copy  of  the  ap- 
propriate form,  as  listed  in  8123.4 
should  be  used.  In  each  case  where  a 
manifest  form  is  used,  it  shall  be 
nuurked  or  stamped  "Overage  Report" 
or  "Shortage  Declaration,"  as  appro- 
priate. The  form  used  shall  list  the 
merchandise  involved  and  state  the 
reasons  for  the  discrepancy. 

(2)  Discrepancies  discovered  by  Cus- 
toms. The  district  director  shall  imme- 
diately advise  the  master,  person  in 
charge,  owner,  or  agent  of  any  discrep- 
ancies discovered  by  Customs  officers 
which  have  not  been  reported  by  the 
master,  person  in  charge,  owner,  or 
agent.  Thereafter,  such  master,  person 
in  charge,  owner,  or  agent  shall  file  an 
explanation  of  the  discrepancy  as  re- 
quired by  paragraph  (b)(1)  of  this  sec- 
tion within  30  days  of  that  notification 
or  within  60  days  after  arrival  of  the 
vessel  or  vehicle.  Whichever  \s  later. 
The  district  director  may  notify  the 
master,  person  in  charge,  owner,  or 
agent  of  a  discrepancy  by  furnishing  a 
copy  of  Customs  form  5931  to  that 
person,  or  by  any  other  appropriate 
means. 


(c)  Statement  on  report  of  discrepan- 
cy required.  The  overage  report  or 
shortage  declaration  shaU  bear  the 
foUowing  statement  signed  by  the 
master  of  the  vessel,  the  person  in 
charge  of  the  vehicle,  the  owner  of  the 
vessel  or  vehicle  or  an  authorized 
agent: 

I  declare  to  the  best  of  my  knowledge  and 
belief  that  the  discrepancy  described  herein 
occurred  for  the  reasons  stated.  I  also  certi- 
fy that  evidence  to  support  a  claim  of  non- 
importation or  proper  disposition  of  mer- 
chandise wlU  be  retained  in  the  carrier's 
fOes  for  a  period  of  at  least  1  year  from  the 
date  of  this  report  of  discrepancy  and  will 
be  made  available  to  Customs  upon  demand. 

(d)  Action  on  the  discrepancy  report 
Any  penalty  or  liability  to  forfeiture 
incurred  under  19  U.S.C.  1460  shall  be 
remitted  under  section  618,  Tariff  Act 
of  1930.  as  amended  (19  n.S.C.  1618). 
and  in  accordance  with  the  proviso  of 
19  UJ3.C.  1584,  no  penalty  or  llabUlty 
to  forfeiture  shall  be  Incurred  under 
19  U.S.C.  1584,  if- 

(1)  There  is  a  timely  f  fling  of  the 
manifest  discrepancy  report; 

(2)  There  has  been  no  loss  of  reve- 
nue; 

(3)  The  district  director  is  satisfied 
that  the  discrepancy  restated  from 
clerical  error  or  other  mistake:  and 

(4)  In  the  case  of  a  discrepancy  not 
initially  reported  by  the  master, 
person  in  charge,  owner,  or  agent,  the  <^ 
district  director  is  satisfied  that  there 
was  a  valid  reason  for  the  f aUure  to  so 
report. 

Otherwise,  applicable  penalties  under 
19  n.S.C.  1460  and  1584  shaU  be  as- 
sessed and  the  vessel  or  vehicle  shaU 
be  Uable  to  forfeiture  (see  9 162.31  of 
this  chapter). 

(e)  Penalty  assessment  For  the  pur- 
pose of  assessing  penalties  under  19 
UJ3.C.  1460  or  1584.  the  value  of  the 
merchandise  shaU  be  determined  as 
prescribed  in  8 162.43  of  this  chapter. 

(f )  Lack  of  knowledge  does  not  re- 
lieve liabUity.  The  fact  that  the 
master  of  the  vessel,  the  person  in 
charge  of  the  vehicle,  or  the  owner  of 
the  vessel  or  vehicle  had  no  knowledge 
of  a  discrepancy  shall  not  relieve  the 
master,  the  person  in  charge,  or  the 
owner  from  a  penalty,  or  the  vessel  or 
vehicle  from  liability  to  forfeiture,  in- 
curred imder  19  U.S.C.  1460  and  1584. 

(g)  Clerical  error  or  other  mistake 
defined.  For  the  purpose  of  this  sec- 
tion, the  term  "clerical  error  or  other 
mistake"  ia  defined  as  a  non-negligent, 
inadvertent,  or  typographical  mistake 
in  the  preparation,  liBsembly.  or  sub- 
mission of  manifests.  However,  repeat- 
ed similar  manifest  discrepancies  by 
the  same  Individuals  may  be  consid- 
ered the  result  of  negligence  and  not 
clerical  error  or  other  mistake. 

This  amendment  is  proposed  under 
the  authority  of  RJ5.  251,  as  amended 


(19  U.S.C.  66).  and  section  624,  46  Stat. 
759  (19  U.S.C.  1624). 

R.  E.  CRASEIf , 

Commissioner  of  Customs. 

Approved:  July  18. 1978. 

Richard  J.  Davis, 
Assistant  Secretary 
of  the  Treasury. 
tFR  Doc  78-a08»4  FUed  7-27-78;  8:45  ami 
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AGENCr?:     United    States    Customs 
Service,  Treasury. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes 
to  amend  the  Customs  Regulations  by 
consolidating  and  updating  the  infor- 
mation required  on  invoices  of  import- 
ed footwear.  C^ustoms  has  determined 
that  much  of  the  information  now  re- 
quired, which  generally  is  descriptive 
of  footwear,  no  longer  is  necessary, 
and  other  information,  relating  to  the 
construction  of  footwear,  is  necessary. 
The  infonnati<m  is  used  to  establish 
•the  correct  tariff  classification  of  im- 
ported footwear  and  to  assist  in  its  ap- 
praisement. 

DATE:  Comments  must  be  received  on 
or  before  September  26. 1978. 

ADDRESS:  Comments  (preferably  in 
triplicate)  may  be  addressed  to  the 
Commissioner  of  Customs.  Attention: 
Regulations  and  Legal  Publications 
Division.  UJ5.  Customs  Service.  1301 
Constitution  Avenue  NW.,  Washing- 
ton, D.C.  20229. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Benjamin  J.  Mahoney,  Entry  Proce- 
dwres  and  Penalties  Division.  U.S. 
Customs  Service,  1301  Constituticm 
Avenue  NW..  Washington,  D.C. 
20229,  202-566-5778. 

SUPPLEMENTARY  INFORMATION: 
Backgroukd 

Invoices  of  merchandise  bnported 
Into  the  United  States  are  required  by 
section  481  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1481)  to  include  certain 
specified  Information  and  "any  other 
facts  deemed  necessary  to  a  proper  ap- 
praisement, examination,  and  classifi- 
cation of  the  merchandise  that  the 
Secretary  of  the  Treasury  may  re- 
quire." Section  141.89,  (Dvistoms  Regu- 
lations (19  U£.C.  141.89),  requires  ad- 
ditional   information   on   invoices   of 
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footwear  classifiable  under  schedule  7. 
part  lA.  Tariff  Schedules  of  the 
United  States  (19  U.S.C.  1202). 

The  additional  information  enables 
the  (Customs  Service  to  establish  the 
correct  tariff  classification  of  imported 
footwear  and  assists  Customs  in  deter- 
mining whether  or  not  an  imported  lu"- 
ticle  of  footwear  is  like  or  simUar  to 
footwear  made  in  the  United  States 
for  purposes  of  appraisement  imder 
the  American  selling  price  procedure 
described  in  section  152.24.  Cxistoms 
Regulations  (19  CFR  152.24). 

Because  footwear  manufacturing 
methods  have  changed  since  the  addi- 
tional reporting  requirements  were  es- 
tablished, much  of  the  information 
now  required,  which  generally  is  de- 
scriptive of  footwear,  no  longer  is  nec- 
essary, and  other  information,  relating 
to  the  construction  of  footwear,  is 
needed.  It  is  proposed  to  amend  sec- 
tion 141.89  to  reflect  these  changes 
and  to  consolidate  and  simplify  the  in- 
formation reporting  requirements. 

Comments 

The  CJustoms  Service  invites  written 
comments  from  all  interested  parties 
on  the  proposed  amendment.  Com- 
ments submitted  will  be  available  for 
public  inspection  in  accordance  with 
8103.8(b).  Customs  Regulations  (19 
CFR  103.8(b)),  during  regular  business 
hours  at  the  Regulations  and  Legal 
Publications  Division,  room  2335. 
Headquarters,  U.S.  Ci^toms  Service. 
1301  Constitution  Avenue  NW..  Wash- 
ington, D.C.  20229. 

Draftimg  Impormation 

The  principal  author  of  this  docu- 
ment was  Paul  G.  Hegland.  Regula- 
tions and  Legal  Publications  Division. 
Office  of  Regulations  and  Rulings, 
U.S.  Customs  Service.  However,  per- 
sonnel from  other  Customs  offices 
participated  in  its  development. 

Apthoritt 

This  amendment  is  proposed  under 
the  authority  of  R.S.  251.  as  amended 
(19  U.S.C.  66).  sections  481,  484,  624. 
46  Stat.  719,  722.  as  amended.  759  (19 
UJB.C.  1481.  1484.  1624).  and  77A  Stat. 
14  (19  UJS.C.  1202  (General  Headnote 
11,  Tariff  Schedules  of  the  United 
States)). 

Proposed  Amendment 

It  is  proposed  to  amend  §  141.89  of 
the  Cnistoms  Regulations  (19  CFR 
141.89)  by  substituting  a  new  para- 
graph for  footwear,  in  appropriate  al- 
phabetical order,  to  read  as  follows: 

PMf  141— Entry  •!  MwdMitdiM 

8141.88    Additional   htiormation   for  cer- 
tain classes  of  merthandise. 
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Footwear  classifiable  under  schedule 
7.  part  lA.  Tariff  Schedules  of  the 
United  States— 

(1)  The  manufacturer's  style 
number. 

(2)  The  importer's  style  number. 

(3)  Component  materials  of  upper 
with  percentage  (value)  of  each  com- 
ponent (if  fiber,  and  if  fiber  plus 
rubber  and/or  plastic  is  less  than  50 
percent,  state  the  percentage  by 
weight  and  value  of  each  fiber  used). 

(4)  Component  materials  of  entire 
article  with  percentage  (value)  of  each 
component.  If  the  materials  in  (3)  and 
(4)  are  primarily  of  leather,  answer 
only  (10)  and  (11).  Otherwise  answer 
all  questions. 

(5)  Component  materials  of  sole 
with  percentage  (value)  of  each  com- 
ponent. 

(6)  Percentage  of  weight  of  entire  ar- 
ticle. 

(a)  Fiber. 

(b)  Rubber  and/or  plastic. 

(c)  Other  (specify  material). 

(7)  Percentage  of  exterior  surface 
area  of  upper 

(a)  Leather. 

(b)  Rubber  and/or  plastic. 

(c)  Other  (specify  material). 

(8)  Whether  there  is  a  foxing-like 
band  around  lx>ttom  of  upper. 

(9)  Whether  the  upper  extends  over 
the  ankle. 

(10)  Type  of  construction: 

(a)  Cement. 

(b)  Molded  or  vulcanized. 

(c)  Turned. 

(d)  Unsoled  moccassin. 

(e)  Welt. 

(f )  Other. 

(11)  If  the  component  material  of 
chief  value  of  the  entire  article  is 
leather,  state  if  made  on  a  male  or 
female  last.  CJustoms  Form  5523  may 
be  used  for  furnishing  the  additional 
information. 

Approved:  July  17, 1978. 

G.  R.  DiCKERSON, 

Acting  Commissioner  of  Customs. 

Richard  J.  Davis, 
Assistant  Secretary 
of  the  Treasury. 
IPR  Doc  78-20937  PUed  7-27-78;  8:45  am] 
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ACTION:  Proposed  rule. 

SUMMARY:  This  proposal  would 
remove  gum  guaiac  from  the  list  of 
direct  human  food  Ingredients  that 
are  generally  recognized  as  safe 
(ORAS)  and  from  the  list  of  approved 
direct  food  additives.  The  safety  of 
this  substance  has  been  evaluated  as 
part  of  the  comprehensive  review  of 
all  ORAS  ingredients  currently  being 
conducted  by  PDA.  There  is  no  evi- 
dence to  indicate  that  gam  guaiac  is 
used  in  foods  at  this  time,  and  it  Is 
therefore  impossible  to  evaluate  fully 
potential  food  uses. 

DATE:  Comments  by  September  26, 
1978. 

ADDRESSES:  Written  comments  to 
the  Hearing  Clerk  (HFA-305).  Food 
and  Drug  Administration.  Room  4-65, 
5600  Fishers  Lane.  Rockville.  Md. 
20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Corbin  I.  Miles.  Bureau  of  Foods 
(HFF-33S).  Food  and  Drug  Adminis- 
tration, Department  of  Health.  Edu- 
cation, and  Welfare,  200  C  Street 
SW..  Washington,  D.C.  20204,  202- 
472-4750. 

SUPPLEMENTARY  INFORMATION: 
A  comprehensive  safety  review  of 
human  food  ingredients  classified  as 
generally  recognized  as  safe  (ORAS) 
or  subject  to  a  prior  sanction  is  being 
conducted  by  the  Food  and  Drug  Ad- 
ministration. The  Commissioner  of 
Food  and  Drugs  has  issued  several  no- 
tices and  proposals  initiating  this 
review  (see  the  Federal  Register  of 
July  26.  1973  (38  FR  20040)).  The 
safety  of  gxun  guaiac  has  been  evaluat- 
ed as  part  of  this  review.  In  accord- 
ant with  the  provisions  of  9 170.35  (21 
CFR  170.35).  the  Commissioner  pro- 
poses to  remove  this  ingredient  from 
the  GRAS  list  and  from  food  additive 
regulations  permitting  direct  food  uses 
of  the  ingredient. 

CKun  guaiac  is  obtained  from  Qtuiia- 
cum  officinale  L.  (lignum  vitae)  and 
G.  Sanctum  L.  (bastard  lignum  vitae 
or  holjrwood).  The  giun  is  fouud  as  an 
exudate  on  the  tnmks  of  the  trees 
which  are  native  to  tropical  America. 
Gum  guaiac  was  used  extensively  in 
the  1930's  and  1940's  as  an  antioxidant 
in  lard.  However,  it  was  reported  In 
the  1951  edition  of  Bailey's  Industrial 
Oil  and  Fat  Products'  that  use  of  gujn 
guaiac  as  an  antioxidant  in  lard  had 
been  discontinued. 

Gum  guaiac  \s  listed  in  S  182.3336  (21 
CFR  182.3336)  as  GRAS  for  use  in 
edible  fats  and  oils  as  a  chemical  pre- 
servative imder  a  regulation  published 
in  the  Fedebai.  Register  of  November 
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20.  1959  (24  FR  9368).  It  is  also  listed 
in  9  172.510  (21  CFR  172.510)  as  a  nat- 
ural flavoring  substance. 

The  indirect  uses  of  gum  guaiac  are 
Usted  in  f  181.24  (21  CFR  181.24)  as  a 
prior-sanctioned  substance  for  use  as  a 
antioxidant  in  the  manufacture  of 
food-packaging  material,  and  in 
5175.300  (21  CFR  175.300)  as  an  an- 
tioxidant in  the  production  of  resinous 
and  polymeric  coatings. 

A  representative  cross  section  of 
food  manufacturers  was  surveyed  by 
the  National  Academy  of  Sciences/Na- 
tional Research  CouncO  (NAS/NRC) 
to  determine  the  specific  food  in 
which  gtim  guaiac  was  used  and  the 
levels  of  usage.  This  survey  showed  no 
indication  that  giun  guaiac  was  used  in 
food  products  in  1970. 

Gum  guaiac  has  been  the  subject  of 
a  search  of  the  scientific  literature 
from  1920  to  the  present.  The  criteria 
used  in  the  search  were  chosen  to  dis- 
cover any  articles  that  considered  (1) 
chemical  toxicity.  (2)  occupational 
hazards.  (3)  metabolism.  (4)  reaction 
products,  (5)  degradation  products,  (6) 
any  reported  carcinogenicity,  terato- 
genicity, or  mutagenicity,  (7)  dose  re- 
sponse. (8)  reproductive  effects,  (9) 
histology,  (10)  embryology,  (11)  beha- 
vorial  effects.  (12)  detection  and  (13) 
processing.  A  total  of  49  abstracts  on 
gum  guaiac  was  reviewed,  and  7  par- 
ticularly pertinent  reports  from  the 
literature  survey  have  been  summa- 
rized in  a  scientific  literature  review. 

The  scientific  literature  review 
shows  the  following  information  as 
simunarized  in  the  report  of  the  select 
committee  on  GRAS  Substances  (the 
select  committee),  selected  by  the  Life 
Sciences  Research  Office  of  the  Feder- 
ation of  American  Societies  for  Experi- 
mental Biology: 

Most  of  the  pertinent  biological  data  on 
gum  Kualac  was  reported  in  1938  by  John- 
son et  al.  and  in  1951  by  Lehman  et  al.  This 
information  was  reviewed  in  1962  by  the 
Joint  PAO/Who  K^xpert  Committee  on  Food 
AddlUves. 

Aocordlng  to  Johnson  et  aL,  little  if  any 
ingested  gum  guaiac  Is  absorbed  into  the 
blood  of  rats,  dogs,  and  man.  Much  Is  passed 
out  in  the  feces,  although  an  appreciable 
quantity  may  be  destroyed  in  the  colon.  For 
example.  In  one  experiment  with  4  dogs  fed 
2.  20.  or  40  g  of  gum  guaiac  mixed  in  the 
food.  67  to  99  percent  was  recovered  in  the 
feces  over  the  ensuing  2  to  4  days.  Other  In 
vitro  -experments  shoved  that  no  destruc- 
tion of  gum  giudac  occurred  in  gastric  or 
pancreatic  Juice  but  most  of  the  gum  guaiac 
added  feces  was  not  recoverable  after  24 
hours  of  incubation. 

The  LDw  of  gum  guaiac  in  three  species 
of  animaiB  has  been  reported  as  follows: 
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■  BaUey.  A  E..  "Gimi  guaiac"  in  "Industri- 
al Oil  and  Pat  Products."  2d  ed.,  Inters- 
clence  Publishers.  Inc.,  New  York,  pp.  230- 
232.  308.  and  309, 1951. 
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Six  human  subjects  were  given  a  total  of 
10  doses  of  2  or  8  grams  of  gum  suatac  at  a 
time,  over  an  unspecified  period.  In  some  in- 
stanoes.  one  or  two  loose  stools  were  passed: 
otherwise,  there  were  no  untoward  effects. 

Lehman  et  al.  reported  that  when  young 
male  rats  were  fed  gum  guaiac  as  0.5  per- 
cent of  the  diet  (about  500  mg  per  kg  body 
weight)  for  6  months,  the  mean  growth  rate 
was  80  to  85  percent  of  the  rate  for  control 
rata. 

The  effect  of  gum  giialac  ingestion  was 
studied  In  11  adult  dogs  over  a  period  of  62 
to  103  weeks.  Five  dogs  received  0.5  to  1  g  of 
giun  gulac  daily,  in  addition  to  a  standard 
diet.  Three  dogs  received  1  g  daUy  (about 
100  mg  per  kg  body  weight),  and  tmee  dogs 
served  as  controls.  At  the  end  of  the  test,  all 
but  one  dog  had  gained  weight,  and  in  the 
exception,  the  loss  apparently  was  not  sig- 
nificant. Histological  examination  of  intes- 
tines, lungs,  kidneys,  livers,  and,.apleens 
from  three  dogs  f ed  1  g  g\un  guaiac  dally  for 
75  weeks  showed  that  these  tissues  and 
organs  were  normal  Red  cell  and  white  cell 
counts  were  normal,  as  were  hemoglobin 
levels. 

A  similar  experiment  was  conducted  with 
eight  adult  caU  for  34  to  117  weeks.  Three 
received  no  gum  guaiac,  and  five  were  fed 
0.5  to  I.O  g  of  giui  guaiac  daily  (about  600 
mg  per  kg  body  weight).  Only  one  cat.  re- 
ceiving 1  g  of  gum  guaiac  daily,  failed  to 
gain  weight.  Gross  and  histological  exami- 
nation of  the  lungs,  kidneys,  livers,  and 
spleens  revealed  no  untoward  effects.  The 
Intestinal  mucosa  was  not  Inflamed. 

Pour  womoi  and  seven  men  Ingested  0.05 
of  0.10  g  of  giun  guaiac  (about  1  to  2  mg  per 
kg  of  body  weight)  mixed  in  chocolate  pel- 
lets. daUy  for  periods  of  18  to  104  weeks:  five 
subjects  continued  for  another  00  weeks. 
Red  and  white  blood  cell  counts,  hemoglo- 
bin determinations,  and  Pishberg's  (1930) 
modification  of  Volhard's  urine-concentra- 
tion test  for  kidney  function  were  per- 
formed each  month.  Stool  consistency  and 
body  weight  were  noted.  No  abnormalities 
in  these  parameters  were  detected  and  all 
subjects  remained  healthy. 

Lehman  at  al  cited  an  unpublished  2-year 
study  of  R.N.  Bieter  in  which  one  group  of 
10  rats  was  fed  a  diet  containing  0.5  percent 
gum  giiaiac  (about  500  mg  per  kg  of  body 
weight),  and  another  group  of  10  rats  re- 
ceived no  gum  guaiac.  There  was  no  discer- 
nable  difference  between  the  two  groups  as 
determined  by  mortality  and  pathological 
examination. 

In  a  lifetime  study,  four  groupe  of  10  rats 
each  were  fed  a  basal  diet  containing  0.005. 
0.05,  0.5  percent  (estimated  to  be  in  range  of 
5  to  500  mg  per  kg  body  weight)  of  gum 
guaiac.  The  second  and  third  generation  de^ 
scendants  (80  in  number)  of  the  original 
rats  were  maintained  throughout  their  lives 
on  the  same  diet  as  their  parents.  No  differ- 
ences were  observed  between  the  experi- 
mental groups  and  the  controls  in  regard  to 
body  weight,  growth  rate,  life  span,  repro- 
duction, or  pathological  examinatioiL  In  all 
three  generations,  there  were  no  significant 
differences  between  the  treated  and  control 
groups  with  respect  to  number  of  pregnan- 
cies, number  of  young  bom.  and  number  of 
young  weaned. 


No  reports  on  the  teratogenicity,  muta- 
genicity, carcinogenicity,  or  allergic  reac- 
tions due  to  gum  guaiac  have  come  to  the 
attention  of  the  Select  Committee. 

All  the  available  safety  information 
on  gum  guaiac  has  been  carefully  eval- 
uated by  qualified  scientists  of  the 
Select  Committee.  It  is  the  opinion  of 
the  Select  Committee  that: 


The  literature  on  the  biological  activity  of 
gum  guaiac  indicated  that  it  is  a  substance 
of  very  low  acute  toxicity.  A  number  of 
short-  and  long-term  feeding  studies  in  ex- 
perimental animals  at  levels  orders  of  mag- 
nitude greater  than  those  to  which  humans 
might  be  exposed  indicate  the  absence  of 
chronic  effects.  Dally  Ingestion  by  human 
subjects  for  nearly  four  years  resulted  in  no 
observable  adverse  effects. 

It  is  the  conclusion  of  the  Select 
Committee  that  there  is  no  evidence  in 
the  available  information  on  gum 
guaiac  that  demonstrates,  or  suggests 
reasonable  grounds  to  suspect,  a 
hazard  to  the  public  if  it  Is  used  as  an 
antioxidant  at  levels  compatible  with 
current  limitations.  Based  upon  the 
Commissioner's  own  evaluation  of  all 
available  information  on  gum  guaiac, 
the  Commissioner  concurs  with  this 
conclusion. 

However,  the  Commissioner  is  not 
aware  of  any  current  direct  food  uses 
of  gum  gtiaiac.  In  the  absence  of  such 
use  Information,  it  is  not  possible  to 
evaluate  fully  the  safety  of  present  or 
potential  food  uses  of  this  ingredient. 
Because  of  the  lack  of  knowledge  con- 
cerning the  uses  of  gum  guaiac  in 
food,  the  Commissioner  concludes  that 
affirmation  of  the  GRAS  status  of 
this  ingredient  would  not  be  appropri- 

AJso,  on  April  13.  1973  (38  FR  9310). 
the  Commissioner  proposed  to  delete 
giun  guaiac  and  51  other  GRAS  sub- 
stances from  the  GRAS  list  because 
the  NAS/NRC  survey  of  food  manu- 
facturers indicated  that  these  sub- 
stances were  not  being  used  in  food. 
No  comments  were  received  on  gum 
guaiac  in  response  to  that  proposal, 
thus  confirming  that  gum  guaiac  is 
not  used  in  human  foods.  The  propos- 
al was  withdrawn  on  July  26,  1973  (38 
FR  20041)  because  many  of  the  other 
GRAS  substances  included  in  the  pro- 
posal elicited  a  large  enough  response 
to  retain  the  entire  group  in  the  cur- 
rent GRAS  review. 

If  evidence  of  direct  food  use  of  gum 
guaiac  (foods  to  which  It  is  added,  in- 
tended technical  effects  as  defined  In 
§170.3  (21  CFR  170.3),  and  amounts 
added  to  food)  Is  submitted  during  the 
comment  period,  however,  further 
consideration  will  be  given  to  affirm- 
ing the  GRAS  status  of  gum  guaiac. 
Alternatively,  the  substance  may  be 
considered  for  GRAS  affirmation  on 
the  basis  of  a  petition  submitted  in  ac- 
cordance  with  5 170.35  (21  CFR 
170.35).  Food  uses  of  giun  guaiac  not 
specifically  authorized  by  regulations 
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will  result  in  adulteration  of  the  food 
in  violation  of  section  402  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act. 

The  prior-sanctioned  use  of  gum 
guaiac  as  an  antioxidant  in  food-pack- 
aging materials  (21  CFR  181.24)  and 
the  specific  regulated  indirect  use  of 
the  substance  (21  CFR  175.300)  are 
not  affected  by  this  proposal.  This 
proposal  also  does  not  affect  the  pres- 
ent use  of  gum  guaiac  in  pet  food  or 
Bpimul  feed. 

Copies  of  the  scientific  literature 
review  of  gum  guaiac  and  the  report  of 
the  Select  Committee  are  available  for 
review  at  the  office  of  the  Hearing 
Cnerk  (HFA-305).  Food  and  Drug  Ad- 
ministration, room  4-65.  5600  Fishers 
Lane.  RockvUle,  Md.  20857.  and  may 
be  purchased  from  the  National  Tech- 
nical Information  Service.  5285  Port 
Royal  Road.  Springfield.  Va.  22151.  as 
follows: 


Tiue 


Order  No.    Price 

code  Price* 


Gum  guaiac  (sclentlflcPB-22«-547/AS     A02    $4.00 

Uterature  review). 
Oum  guaiac  (Select      PB-a74-47VAS     A02    $400 

Committee  report). 


•Price  subject  to  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409.  701(a).  52  Stat.  1055.  72  Stat. 
1784-1788  as  amended  (21  U.S.C. 
321(s).  348.  371(a)))  and  under  authori- 
ty delegated  to  the  Commissioner  (21 
CFR  5.1).  It  is  proposed  that  parts  172 
and  182  be  amended  a^  follows: 

§  172.510    [Amended] 

1.  In  part  172  by  deleting  the  entry 
for  "guaiac"  from  the  table  In  para- 
graph (b)  of  §  172.510  Natural  flavor- 
ing substances  and  natural  substances 
used  in  conjunction  toith  flavors. 

§182.3336    [Deleted] 

2.  In  part  182  by  deleting  §  182.3336 
Gum  guaiac 

The  Commissioner  hereby  gives 
notice  that  he  Is  unaware  of  any  prior 
sanction  for  the  use  of  this  Ingredient 
In  food  under  conditions  different 
from  those  stated  in  part  181  (21  CFR 
part  181).  Any  person  who  intends  to 
assert  or  rely  on  such  a  sanction  shall 
submit  proof  of  Its  existence  In  re- 
sponse to  this  proposal.  The  proposed, 
regulation  will  constitute  a  determina- 
tion that  excluded  uses  would  result  In 
adulteration  of  the  food  In  violation  of 
section  402  of  the  act  (21  U.S.C.  342). 
and  the  failure  of  any  person  to  come 
forward  with  proof  of  such  an  applica- 
ble prior  sanction  In  response  to  this 
proposal  constitutes  a  waiver  of  the 
right  to  assert  or  rely  on  such  sanction 
at  any  later  time.  This  notice  also  con- 
titutes  a  proposal  to  establish  a  regula- 
tion under  part  181,  incorporating  the 
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same  provisions.  In  the  event  that 
such  a  regulation  Is  determined  to  be 
appropriate  as  a  result  of  submission 
of  proof  of  such  an  applicable  prior 
sanction  in  response  to  this  proposaL 

Interested  persons  may.  on  (h-  before 
September  26,  1978,  submit  to  the 
Hearing  Clerk  (HFA-^305).  Food  and 
Drug  Administration,  room  4-65.  5600 
Fishers  Lane,  Rockville,  Md.  20857. 
written  comments  regarding  this  pro- 
posal. Four  copies  of  all  comments 
shall  be  submitted,  except  that  indi- 
viduals may  submit  single  copies  of 
comments,  and  shaU  be  identified  with 
the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of 
this  docimient.  Received  comments 
may  be  seen  in  the  above  office  be- 
tween the  hours  of  9  aon.  and  4  pjn., 
Monday  through  Friday. 

Note.— The  Food  and  Drug  Administra- 
tion has  determined  that  this  proposal  will 
not  have  a  major  economic  impact  as  de- 
fined by  Executive  Order  11821  (amended 
by  Executive  Order  11949)  and  OMB  Circu- 
lar A-107. 

Dated:  July  18, 1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[FR  Doc.  78-20626  Filed  7-27-78:  8:45  ami 
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[Docket  No.  78N-01811 

INSUUN  PKODUCTS 

WHhdrawal  and  R«t»toanea  «f  Proposal  to  Di»- 
continuo  CortifieoHon  of  all  •0-UnH  Insulin 
Producto 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  rule. 
SUMMARY:  This  agency  is  withdraw- 
ing its  original  proposal  and  Is  repro- 
posing  to  discontinue  the  certification 
of  aU  80-unit  (U-80)  insulin  products. 
In  addition,  It  is  requesting  comments 
on  (1)  the  suitability  of  100-unit  (U- 
100)    insulin    as    the    only    standard 
strength,  and  (2)  the  need  for  the  con- 
tinued certification  of  a  low-potency 
Insulin  product  for  pediatric  use.  The 
purpose  of  this  proposal  is  to  reduce 
the  potential  for  patient  errors  that 
results  from  having  insulin  available 
in  two  high  concentrations  and  sy- 
ringes calibrated  for  use  with  more 
than  one  concentration. 
DATES:  Comments  by  November  27, 
1978.  The  agency  proposes  that  the 
final    rule    based    on    this    proposal 
become  effective  180  days  after  date  of 
publication  In  the  Federal  Register. 
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ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-S05).  Food  and 
Drue  Administration.  Room  4-65.  5600 
Fishers  Lane.  RodcviUe.  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Marc  H.  Hoffman.  Bureau  of  Drugs 
(HFD-30).  Food  and  Drug  Adminis- 
tration. Department  of  Health.  Edu- 
caticm.  and  Welfare.  5600  Fishers 
Lane.  Roclcville.  Md.  20857,  301-443- 
5220. 

SUPPLEMENTARY  INFORMATION: 
In  the  Fedbral  Register  of  November 
15.  1974  (39  PR  40301).  the  Commis- 
sioner of  Pood  and  Drugs  proposed  to 
discontinue  certification  of  all  insulin 
products  containing  80  USP  units  per 
mumiter  (ml)  (U-80  insiUin).  None  of 
the  comments  responding  to  the  origi- 
nal proposal  objected  to  its  intent. 
Some  of  the  comments,  however,  ques- 
tioned the  proposed  discontinuance  of 
U-80  tnsxilin  at  a  time  wh«i  sufficient 
supplies  of  suitable  syringes  for  ad- 
ministration of  U-lOO  insulin  were  not 
available.  In  addition,  some  comments 
questioned  whether  diabetics  using  U- 
80  insulin  and  their  physicians  had 
sufficient  knowledge  of  the  proposed 
action  to  effect  an  orderly  transition 
to  U-100  usage. 

Statistics  compiled  by  the  Pood  and 
Drug  Administration's  (PDA's)  Certifi- 
cation Services  Branch,  on  file  in  the 
office  of  the  Hearing  CHerk,  reveal 
that  in  the  past  few  years,  there  has 
been  a  definite  trend  toward  greater 
acceptance  of  U-100  insulin  and  away 
from  use  of  U-80  insulin.  The  most 
ciurent  figures  available,  those  for 
January  1975  through  October  1977. 
show  that  significantly  more  batches 
of  U-100  insuHp  have  been  and  are 
currently  being  certified  (and  conse- 
quent vials  produced)  than  is  the  case 
with  U-80  insiilin. 

In  view  of  this  wide  acceptance  of  U- 
100  insulin,  and  with  the  understand- 
ing that  sufficient  supplies  of  syringes 
are  available  for  the  administration  of 
U-100  insulin,  the  Director  of  the 
Bureau  of  Drugs  to  whom  the  C(xn- 
missioner  has  delegated  the  authority 
to  amend  the  insulin  regulations  be- 
lieves it  appropriate  to  propose  discon- 
tinuance of  the  certification  of  U-80 
insulin  products.  Because  of  the 
lec«th  of  time  since  the  November  15, 
1974  proposal,  and  because  of  the 
changes  referred  to  above,  the  Direc- 
tor has  decided  to  issue  another  pro- 
posal oo  this  matter.  Accordingly,  the 
November  15.  1974  proposal  is  with- 
-drawn  and  replaced  by  this  document. 

Also  in  the  Federal  Register  of  No- 
vember 15.  1974  (39  PR  40284).  the 
Commissioner  issued  a  final  regulation 
providing  for  the  certification  of  modi- 
fied insulin  products  in  the  100-unit 
strength  (U-lOO  insulin).  This  was 
done  with  the  intention  of  lat»  phas- 
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tng  out  the  U-80  insulin  concentra- 
tions already  on  the  market  and  possi- 
bly phasing  out  the  U-40  concentra- 
tions, also  at  some  later  date. 

Section  506(a)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  states  that  a 
batch  of  insvilin  shall  be  certified  if  it 
has  such  characteristics  of  identity, 
strength,  quality,  and  purity  as  pre- 
scribed in  the  regulations  as  necessary 
to  adequately  insure  safety  and  effica- 
cy of  use.  Insulin  products  are  present- 
ly available  over-the-counter  in  the 
United  States  in  concentrations  of  40, 
80.  and  100  units  of  insulin  per  ml. 
(This  proposal  does  not  affect  the 
status  of  500-imit  insulin,  available 
only  on  a  prescription  basis.)  It  should 
be  noted  that  "insulin"  Is  used 
throughout  this  dociunent  to  refer  to 
both  regular  and  modified  insulin 
products  available  over-the-counter. 

There  have  been  reports  of  adverse 
reactions  as  a  result  of  patient  errors 
due  to  confusion  in  matching  the  pre- 
scribed concentration  to  the  correct 
syringe  or  to  the  correct  calibration.  A 
single  concentration  of  U-100  for  gen- 
eral use  would  be  expected  to  elimi- 
nate such  patient  errors.  The  advan- 
tage of  the  100-unlt  concentration  is 
that  its  numerical  relationship  to  the 
decimal  system  makes  the  dosage 
easier  to  calculate  and  measure.  In  ad- 
dition, with  the  higher  concentration, 
a  smaller  volume  per  injection  is 
needed,  which  can  reduce  the  discom- 
fort of  the  injection. 

This  proposal  does  not  call  for  re- 
voking the  ceriification  of  any  batches 
of  U-80  insulin  certified  prior  to  the 
effective  date  of  the  final  rule. 
Batches  certified  prior  to  that  date 
would  remain  on  the  market  until 
they  became  outdated.  The  agency  is 
proposing  that  the  final  rule  become 
effective  180  days  after  publication  in 
the  Federal  Register.  Such  a  delay  in 
the  effective  date  is  intended  to  pro- 
vide a  sufficient  phase-over  and  ad- 
justment period  for  the  insulin  and  sy- 
ringe manufacturers  involved,  as  well 
as  for  the  affected  public  Because 
many  diabetics  and  private  physicians 
who  may  t>e  affected  by  the  final 
order  do  not  normally  have  access  to 
the  Federal  Register,  PDA  plans  to 
distribute  this  proposal  as  wjidely  as 
possible  through  an  educational  pro- 
gram conducted  in  cooperation  with 
trade  and  professional  groups. 

It  should  be  noted  that  American 
manufacturers  export  U-80  insulin  for 
sale  abroad.  Under  the  provisions  of 
section  801(d)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  UJ3.C. 
381(d)),  shipments  of  uncertified  insu- 
lin to  foreign  coimtries  are  lawful. 
Consequently,  discontinuance  of  certi- 
fication for  U-80  used  in  this  country 
would  still  permit  production  of  that 
insulin  concentrati<Hi  for  sale  alntiad. 


U-100  insulin  is  now  available  only 
in  the  United  Stales  and  Canada.  The 
lack  of  U-100  insulin  available  outside 
of  North  America,  however,  should 
pose  virtually  no  problem  for  Ameri- 
cans traveling  abroad  as  the  increased 
concentration  of  insulin,  combined 
with  its  stability  at  room  temperatvire, 
make  it  possible  for  most  travelers  to 
take  along  an  adequate  supply.  The 
main  concern  would  be  to  protect  the 
vials  from  extremes  of  heat  and  cold. 

Revoking  the  provisions  for  certify- 
ing U-80  insulin,  as  proposed  here, 
could  be  an  action  taken  on  its  own  or 
could  be  the  first  step  toward  making 
insulin  available  in  only  one  high  con- 
centration. Although  the  Director  is 
not  now  proposing  to  stop  the  certifi- 
cation of  U-40  Insulin,  such  a  proposal 
may  be  published  in  the  future.  First, 
however,  the  Director  would  like  to  re- 
ceive comments  from  interested  per- 
sons, particularly  insulin  users  and 
their  physicians,  pertaining  to  the 
basic  policy  of  stopping  the  certifica- 
tion of  U-80  and.  perhaps.  U-40  insu- 
lin. In  particular,  the  Director  is  inter- 
ested in  obtaining  comments  on  the 
suitability  of  having  only  one  strength 
of  insulin  available  as  weU  as  the  need 
for  the  continued  certification  of  a  low 
concentration  insulin  product  for  pedi- 
atric use.  Responses  to  the  following 
questions  will  be  especially  valuable: 

1.  Should  the  ultimate  goal  be  to 
have  only  one  strength  of  insulin 
available? 

2.  If  only  one  strength  of  Insulin  is 
available,  should  it  be  insulin  contain- 
ing 100  units  per  milliliter? 

3.  Is  there  a  demonstrated  need  for  a 
low-potency  insulin,  such  as  U-10.  U- 
20.  or  U-40.  for  pediatric  use? 

The  Director  of  the  Bureau  of  Drugs 
has  determined  that  this  document 
does  not  contain  an  agency  action  cov- 
ered by  {25.1(b)  (21  CFR  25.1(b)); 
therefore,  consideration  by  the  agency 
of  the  need  for  preparing  an  environ- 
mental impact  statement  is  not  re- 
quired. 

Accordingly,  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
506.  55  SUt.  851  (21  U.S.C.  356))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1)  and  redele- 
gated  to  the  Director  of  the  Bureau  of 
Drugs  (21  CFR  5.73),  the  Director  pro- 
poses to  amend  parts  369  and  429  by 
removing  all  references  to  80-unit  in- 
sulin as  follows: 

9369.21    [Amended] 

1.  In  part  369.  9  369.21  Drug*;  toam- 
ing  and  caution  statements  required 
5y  regulations  is  amended  in  the  entry 
for  insulin  by  deleting  the  number 
"80"  and  the  commas  immediately  pre- 
ceding and  f<rilowing  it. 


{429.11    [Amendedl 

2.  In  part  429.  5429.11  Labeling  is 
amended  in  paragraph  (c)  by  deleting 
the  number  "80"  and  the  commas  im- 
mediately preceding  and  following  it. 

S  429.12    [Amendedl 

3.  Section  429.12  Distinguishing 
colors  on  packages  is  amended: 

(a)  In  paragraph  (a)  by  deleting  the 
phrases  "Green,  if  it  contains  80 
U.S.P.  Units  of  insulin  per  milliliter" 
and  "Green  and  gray,  if  it  contains  80 
\JJ8JP.  Units  of  insulin  per  milliliter." 

(b)  In  paragraph  (b)  by  deleting  the 
phrase  "Green  and  white.  If  It  con- 
tains 80  U.S.P.  Units  of  insulin  per 
milliliter." 

(c)  In  paragraph  (c)  by  deleting  the 
phrase  "Green  and  brown,  if  it  con- 
tains 80  U.S.P.  Units  of  insulin  per 
milliliter." 

(d)  In  paragraph  (d)  by  deleting  the 
phrase  "Green  and  blue,  if  it  contains 
80  U.S.P.  Units  of  Insulin  per  millili- 
ter." 

(e)  In  paragraph  (e)  by  deleting  the 
phrase  "Green  and  lavender,  if  it  con- 
tains 80  U.SJ».  Units  of  insulin  per 
milliliter." 

$429.40    [Amended] 

4.  Section  429.40  Regtiests  for  certifi- 
cation; samples;  storage;  approvals 
preliminary  to  certification  is  amend- 
ed in  paragraph  (gKl)  by  deleting  the 
phrase  "80  or"  preceding  the  number 
"100"  each  time  it  appears. 

Interested  persons  may.  on  or  t>efore 
November  27,  1978.  submit  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  room  4-65.  5800 
Fishers  Lane.  Rockville.  Md.  20857, 
written  comments  regarding  this  pro- 
posaL  Pour  copies  of  all  comments 
shall  be  sutaaitted.  except  that  indi- 
viduals may  submit  single  copies  of 
comments,  and  shall  be  Identified  with 
the  Hearing  Clerk  docket  number 
foimd  in  brackets  in  the  heading  of 
this  document.  Received  comments 
may  be  seen  in  the  above  office  be- 
tween the  hours  of  9  a.m.  and  4  pjn., 
Monday  through  Friday. 

In  accordance  with  Executive  Order 
12044.  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as  de- 
fined by  that  order.  A  copy  of  the  reg- 
ulatory analysis  astessment  support- 
ing this  determination  is  on  file  with 
^  the  Hearing  Clerk,  Pood  and  Drug  Ad- 
ministration. 

Dated:  July  24. 1978. 

J.  Richard  Croxtt. 
Director,  Bureau  of  Drugs. 
[PR  Doc  7»-20868  Piled  7-27-78;  8:45  am] 
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[4830-01] 

DEPARTMENT  OF  THE  TREASURY 

Intamol  RvvsniM  Sarvk* 
[26  CFR  Port  1] 

[LR-152-761 

MTBtEST  RELATED  TO  EXEMFT-INTEREST 
DiVIOENDS 

PrepoMd  RutMMikina 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACmON:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  document  contains 
proposed  reg\ilations  concerning  inter- 
est related  to  exempt-interest  divi- 
dends. Changes  to  the  applicable  law 
were  made  by  the  Tax  Reform  Act  of 
1976.  The  regulations  would  provide 
the  public  with  the  guidance  needed  to 
comply  with  that  Act  and  would  affect 
certain  taxpayers  who  own  shares  of 
stock  in  certain  regxilated  investment 
companies. 

DATES:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  de- 
livered or  mailed  by  September  26. 
1978.  The  amendments  are  proposed 
to  be  effective  for  taxable  year  begin- 
ning after  December  31,  1975. 
ADDRESS:  Send  comments  and  re- 
quests for  a  public  hearing  to:  Com- 
missioner of  Internal  Revenue.  Atten- 
tion: CC:LR:T  (LR-152-76).  Washing- 
ton. D.C.  20224. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Robert  H.  Waltuch  of  the  Legisla- 
tion and  Regulations  Division,  Office 
of  the  Chief  Counsel,  Internal  Reve- 
nue Service.  1111  Constitution 
Avenue  NW..  Washington.  D.C. 
20224.  Attention:  CC:LR:T  202-566- 
3328.  not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

BACKGROXmD 

This  document  contains  proposed 
amendments  to  the  Income  Tax  Regu- 
lations (26  CFR  Part  1)  imder  section 
265  of  the  Internal  Revenue  Code  of 
1954.  These  amendments  are  proposed 
to  conform  the  regulatons  to  section 
2137(e)  of  the  Tax  Reform  Act  of  1976 
(90  Stat.  1932)  and  are  to  be  Issued 
under  the  authority  contained  in  sec- 
tion 7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat,  917;  26  U.S.C. 
7805).  ^^  _. 

The  Tax  Reform  Act  of  1976  added  a 
new  paragraph  (4)  to  section  265.  This 
new  paragraph  denies  a  deduction  to  a 
taxpayer  for  interest  in  indebtedness 
incurred  or  continued  to  purchase  or 
carry  shares  of  stock  of  a  regulated  In- 
vestment company  which  during  the 
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taxable  year  of  the  holder  thereof  dis- 
tributes exempt-interest  dividends. 

coboients  akd  requests  for  a  public 
Hearing 

Before  adopting  these  proposed  reg- 
ulations, consideration  will  be  given  to 
any  written  comments  that  are  sub- 
mitted (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A 
public  hearing  will  be  held  upon  writ- 
ten request  to  the  Commissioner  by 
any  person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Draftihg  Information 

The  principal  author  of  these  regu- 
lations was  Robert  H.  Waltuch  of  the 
Legislation  and  Regulations  Division 
of  the  Office  of  Chief  Counsel,  Inter- 
nal Revenue  Service.  However,  person- 
nel from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury  Depart- 
ment participated  in  developing  the 
regulations,  both  on  matters  of  sub- 
stance and  style. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26 
CFR  Part  1  are  as  follows: 

Paragraph  1.  The  following  new  sec- 
tion is  added  immediately  after 
9  1.265-2: 

91.265-3    Nondeductibllity  of  interert  re- 
lating to  exempt-interest  dividends. 

(a)  In  general  No  deduction  is  al- 
lowed for  the  interest  on  Indebtedneas 
that  relates  to  exempt-interest  divi- 
dends distributed  by  a  regulated  in- 
vestment company. 

(b)  Interest  relating  to  exempt-inter- 
est dividends.  (1)  If  an  indebtedness  is 
either  incurred  or  continued  to  pur- 
chase or  carry  shares  of  stock  in  a  reg- 
ulated investment  company  which 
during  the  shareholder's  taxable  year 
distributes  exempt-interest  dividends 
(as  defined  In  section  852(bK5)  of  the 
Code),  then  all  or  a  portion  of  the  in- 
terest on  the  indebtedness  relates  to 
the  exempt-interest  dividends.  If  the 
regulated  investment  company  distrib- 
utes only  exempt-interest  dividends  to 
the  shareholder  during  that  share- 
holder's taxable  year,  then  all  of  the 
interest  paid  or  accrued  relates  to 
exempt-Interest  dividends.  If  the  regu- 
lated investment  company  distributes 
exempt-interest  dividends  in  addition 
to  taxable  dividends  (excluding  captial 
gain  dividends  distributed  or  captial 
gains  required  to  be  included  in  the 
shareholder's  computation  of  long- 
term  capital  gains  under  section 
852(b)(3KD))  to  the  shareholder 
during  the  shareholder's  taxable  year, 
then  a  portion  of  the  interest  paid  or 
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aeemed  by  the  sh&reholder  during 
that  shareholder's  taxaMe  year  relates 
to  exempt-Interest  dividends. 

(2)  To  determine  the  portion  of  the 
interest  that  relates  to  the  exempt-in- 
terest dividends  the  total  amount  of 
interest  paid  or  accrued  on  the  indebt- 
edness is  multiplied  by  a  fraction.  The 
numerator  of  the  fraction  is  the 
amount  of  exempt-interest  dividends 
received.  The  denominator  of  the  frac- 
tion is  the  sam  of  the  exempt-interest 
dividends  and  taxable  dividends  re- 
ceived (excluding  capital  gain  divi- 
dends received  or  capital  gains  re- 
quired to  be  included  in  the  sharehold- 
er's computation  of  long-term  capital 
gains  under  section  852(bK3KD)). 

JxBOMB  Kurtz. 
Commissioner  of  Internal  Revenue. 

[FR  Ooc.  7S-20840  FUed  T-2T-7S:  8:46  am] 
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Friday,  December  30.  1977  (42  PR 
65152  and  65204).  comments  and  re- 
quests for  a  public  hearing  with  re- 
spect to  the  proposed  rules  were  to  be 
delivered  or  mailed  to  the  Commis- 
sioner of  Internal  Revenue,  Attention: 
CX^JjR-.T  (IiR-2-78),  Washington.  D.C. 
20224.  by  February  28.  1978.  By  a 
notice  published  in  the  Fedebal  Rxgis- 
TBR  for  Tuesday,  February  21,  1978  (43 
FR  7245),  this  date  was  extended  to 
May  1.  1978.  and  was  additionally  ex- 
tended to  August  1.  1978.  by  a  notice 
published  in  the  Federal  Register  for 
Monday,  May  1,  1978  (43  PR  18570). 
The  date  by  which  such  comments 
and  requests  must  be  delivered  or 
mailed  is  hereby  further  extended  to 
October  2. 1978. 

This  docimient  does  not  meet  the 
criteria  for  siffrilflcant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  directive  appearing  in  the 
Fb>erai.  Register  for  Wednesday. 
May  24. 1978. 

Robert  A.  Blet. 
Director,  Legislation 
and  Reffulations  Division. 

tPR  Doc.  78-21028  FUed  7-27-78;  8:45  am] 


RECHMtfMENTS  UlATMO  TO  CBTAM  iX- 
CHANGES  MVOIVMG  A  KMBGN  COtPO- 
lATION 

ExfMttiOfI  •€  C9MHMIlt  p^tWmS  n^ttffMf  fV^WMt 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Extension  of  time  for  com- 
ments and  requests  for  a  public  hear- 
ing. 

SUMMARY:  This  document  provides 
notice  of  an  extension  of  time  for  sub- 
mitting comments  and  requests  ftn*  a 
public  hearing  concerning  the  notice 
of  proposed  rulemaking  with  respect 
to  requirements  relating  to  certain  ex- 
changes Involving  a  foreign  corporar 
tion.  The  extended  deadline  for  sub- 
ndssion  of  comments  and  requests  for 
a  public  hearing  is  October  2. 1978. 

DATES:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  de- 
livered or  mailed  by  October  2. 1978. 

ADDRESS:  Send  comments  and  re- 
quests for  a  public  hearing  to:  CcMn- 
missioner  of  Internal  Revenue.  Attoi- 
ticm:  CeiiR:T  (LR-2-78).  Washington. 
D.C.  20224. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Katherlne  A.  Newell  of  the  Leglsla- 
tiraa  and  Regulations  Division.  Office 
of  Chtef  Counsel.  Internal  Revenue 
Service.  1111  Constitution  Avenue 
NW..  Washingtfm.  D.C.  20224. 
CCUt-T.  202-566-3289.  not  a  toD- 
freecalL 

SUPPLEMENTARY  INFORBCATION: 
By  a  notice  of  proposed  rulemaking 
xmUished  in  the  Femeral  Rbgistbb  for 
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DEFARTMBIT  OF  LABOt 

Occupational  Safety  and  HaoMi  AdurinistraHoft 

[29  cm  PoH  1956] 

COfMKTIOUT 

Notk*  of  Mm  Cennocticut  Slot*  Man  fer  Public 
EioployM    Only    ond    H%    AvailoMlity    for 


AGENCnr:  Occupational  Safety  and 
Health  Administration.  Department  of 
Labor. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  gives 
notice  of  the  sutmiission  by  C^onnecti- 
cut  of  a  State  plan  for  the  enforce- 
ment of  occupational  safety  and 
health  standards  applicable  to  public- 
sector  employment  only.  After  an  op- 
portiuiity  for  public  comment,  the  As- 
sistant Secretary  of  lAbor  for  Occupa- 
tional Safety  and  Health  will  approve 
the  plan  if  it  meets  the  criteria  set 
forth  in  the  Occupational  Safety  and 
Health  Act  of  1970  and  applicable  reg- 
ulations. 

DATES:  Interested  pa8on(s)  are 
hereby  givoi  untU  August  24.  1978.  to 
submit  in  writing  data,  views,  and  ar- 
guments concerning  the  plan. 

ADDRESSES:  Written  comments  and 
requests  for  a  hearing  should  be  sub- 
mitted to  the  Director.  Federal  Com- 
pliance and  State  Programs.  Oocupa- 
ti<mal  Safety  and  Health  Administra- 
tion. Depculment  of  Labor,  room 
N3101.  Third  and  Constitution  Avenue 
NW.,  Washington.  D.C.  20210. 


FOR       FUTHER       INFORMATION 
CONTACT: 

Ms.  Rrende  V.  McOlown.  Project 
Officer,  UJB.  Department  of  Labor. 
Occupational  Safety  and  Health  Ad- 
ministration. 2100  M  Street  NW.. 
room  149.  Washington.  D.C.  20210, 
phone  202-653-5377. 

LOCATIpH  OF  PLAH  FOR  INSPECTION  AND 
C(VTING 

A  copy  of  the  plan  may  be  inspected 
and  copied  during  normal  business 
hours  at  the  following  locations: 
Office  of  State  Programs.  2100  M 
Street  NW..  room  149.  WashingUm. 
D.C.  20210;  Office  of  the  Regional  Ad- 
ministrator. Occupational  Safety  and 
Health  Administration,  room  1804. 
John  F.  Kennedy  Federal  Building. 
Boston.  Mass.  02203;  Connecticut  De- 
partment of  Labor,  200  Folly  Brook 
Boulevard.  Wethersfield.  Conn.  06109. 

SUPPLEMENTARY  INFORMATION: 

Authoritt 

Section  18  of  the  Occupational 
Safety  and  Health  Act  of  1970  ("the 
Act."  29  U.S.C.  667)  provides  that  a 
State  which  desires  to  assume  reponsi- 
billty  for  the  development  and  en- 
forcement of  standards  relating  to  any 
occupational  safety  and  health  issue 
with  respect  to  which  a  Federal  stand- 
ard has  been  pnmiulgated  may  submit 
a  plan  to  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health  ("Assistant  Secretary")  de- 
scribing in  detail  the  proposed  pro- 
gram. Regulations  promulgated  purau- 
ant  to  the  act  at  29  CFR  part  1956  pro- 
vide that  a  State  may  submit  a  State 
plan  for  the  devel<vment  and  mforce- 
mmt  of  occupational  safety  and 
health  standards  applicable  only  to 
employees  of  the  State  and  its  politi- 
cal subdivisions  ("public  employees"). 
Under  these  regulations  the  Assistant 
Secretary  will  approve  a  State  plan  for 
public  employees  if.  in  her  Judgement, 
the  plan  provides  for  the  development 
and  enforcement  of  standards  relating 
to  hazards  in  employment  covered  by 
the  plan  which  are  or  will  be  at  least 
as  effective  in  providing  safe  and 
healthful  employment  and  places  of 
employment  for  public  employees  as 
standards  promulgated  and  enforced 
under  section  6  of  the  Federal  act.  In 
making  this  determination  the  Assist- 
ant Secretary  will  consider,  among 
other  things,  the  criteria  and  indices 
of  effectiveness  set  forth  in  29  CFR 
1956.  subpart  B. 

Background 

A  State  plan  for  the  enforcement  of 
occupational  safety  and  hesdth  stand- 
ards in  Connecticut  was  approved  by 
the  Assistant  Secretary  on  December 
28,  1973  (39  FR  1013;  29  CFR  1952.300 
et  seq.).  This  plan  incduded  coverage  of 
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private  workplaces  as  well  as  a  pro- 
gram for  public  employees.  By  an  act 
of  the  Connecticut  General  Assembly, 
effective  July  1,  1978  (PJL  77-610), 
the  Connecticut  Occiv>ational  Safety 
and  Health  Act  was  amended  to  ex- 
clude coverage  of  private  sector  em- 
ployees. This  change  in  the  extent  of 
State  safety  and  health  coverage  ne- 
cessitates withdrawal  of  the  original 
State  plan  and  submission  for  the  As- 
sistant Secretary's  approval  of  a  State 
plan  for  public  employees  only.  In  a 
letter  from  Gov.  Ella  Grasso  to  the  As- 
sistant Secretary,  dated  September  19. 
1977.  the  State  has  agreed  to  withdraw 
the  existing  State  plan  upon  approval 
of  the  plan  for  public  employees  only. 

Description  of  the  Plan 

The  plan  designates  the  Connecticut 
Department  of  Labor  as  the  State 
agency  responsible  for  administering 
the  plan  throughout  the  State.  The 
State  has  adopted  all  Federal  stand- 
ards promulgated  as  of  September 
1977  and  pledges  to  continue  to  adopt 
all  Federal  standards,  revisions,  and 
amendments.  The  plan  includes  legis- 
lation. Public  Act  73-379,  passed  by 
the  Connecticut  Legislature  in  1973 
and  amended  as  follows:  RA.  74-176, 
P.A.  75-286,  PJL  77-107.  and  P.A.  77- 
610.  Under  the  legislation  the  Con- 
necticut Department  of  Labor.  Occu- 
pational Safety  and  Health  Division, 
has  full  authority  to  enforce  and  ad- 
minister all  laws  and  rules  protecting 
the  safety  and  health  of  employees  of 
the  the  Stote  and  its  political  subdivi- 
sions. In  addition,  the  legislation  is  ac- 
companied by  a  statement  of  the  Gov- 
ernor's support  and  a  legal  opinion 
that  It  meets  the  requirements  of  the 
Occupational  Safety  and  Health  Act 
of  1970  and  is  in  accord  with  the  con- 
stitution of  tl»e  State. 

The  plan  establishes  procedures  for 
variances  and  the  protection  of  em- 
ployees from  hazards  under  a  vari- 
ance; insures  inspection  in  response  to 
complaints;  provides  employer  and  em- 
ployee representatives  an  opportunity 
to  accompany  inspectors  and  to  call  at- 
tention to  possible  violations  before, 
during,  and  after  inspections;  notifica- 
tion to  employees  of  their  representa- 
tives when  no  compliance  action  is 
taken  as  a  result  of  alleged  violations, 
including  informal  review;  notification 
of  employees  of  their  protection;  pro- 
tection of  employees  against  discharge 
or  discrimination  in  terms  and  condi- 
tions of  employment;  adequate  safe- 
guards to  protect  trade  secrets;  provi- 
sion for  prompt  notices  to  employers 
and  employees  of  violations  of  stand- 
ards and  abatement  requirements; 
sanctions  against  employers  for  viola- 
tion of  standards  and  orders;  employ- 
ers' right  to  appeal  citations  for  viola- 
tions, abatement  periods  and  proposed 
penalties;  employees'  right  to  appeal 
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abatement  periods;  and  employee  par- 
ticipation in  review  proceedings.  Also 
included  are  provisions  for  right  of 
entry  for  Inspection,  prohibition  of  ad- 
vance notice  of  inspection,  and  the  re- 
quirement for  both  employers  and  em- 
ployees to  comply  with  the  applicable 
rules,  standards,  and  orders,  and  em- 
ployer obligations  to  maintain  records 
and  provide  reports  as  required.  Fur- 
ther, the  plan  provides  assurances  of  a 
fully  trained  adequate  staff  and  suffi- 
cient funding. 

Any  interested  person(s)  may  re- 
quest an  Informal  hearing  concerning 
the  proposed  plan  or  any  part  thereof. 
If  the  Assistant  Secretary  finds  that 
substantial  objections  are  filed,  she 
may  hold  a  hearing  on  the  subjects 
and  issues  involved. 

Decision 

The  Assistant  Secretary  will  consid- 
er all  relevant  comments,  arguments, 
and  requests  submitted  in  accordance 
with  this  notice  or  any  hearing  afford- 
ed p\u:suant  to  29  CFR  part  1902.11. 
She  will  thereafter  issue  her  decision 
on  the  approvability  of  the  plan, 
which  decision  will  be  published  in  the 
Federal  Register. 

Signed  at  Washington,  D.C,  this 
20th  day  of  Jvdy  1978. 

ExJLA  Bingham, 
Assistant  Secretary  of  Labor. 

[PR  Doc.  78-20645  Filed  7-27-78;  8:45  am] 


[1410-01] 

COPYRIGHT  ROYALTY  TRIBUNAL 
[37  CFt  Part  3021 

RUNG  OF  CLAIMS  TO  CABLE  ROYALTY  FEES; 
PROOF  OF  FIXATION 

PrepoMd  Rul*  With  Ratpoct  to  Proof  of 
Fixation  of  Cepyri9htod  Werto 

AGENCY:  Copyright  Royalty  Tribu- 
nal. 

ACTION:  Proposed  rule. 
SUMMARY:  The  proposed  rule  estab- 
lishes the  policy  and  procedures  of  the 
Copyright  Royalty  Tribunal  concern- 
ing the  submission  to  the  Tribunal 
during  proceedings  for  the  distribu- 
tion of  cable  royalty  fees  of  evidence 
of  the  fixation  of  works  in  a  tangible 
medium  as  required  by  section  102(a) 
of  the  Copyright  Act.  Under  the  pro- 
posed rule,  the  filing  of  tangible  fix- 
ations would  not  be  required,  and  con- 
troversies concerning  the  fixation  of 
works  would  be  resolved  on  the  basis 
of  other  appropriate  evidence.  It  is 
necessary  that  the  proposed  rule  be 
adopted  so  that  claimants  to  cable  roy- 
alty fees  will  have  timely  knowledge  of 
the  evidence  of  fixation  that  may  be 
required  by  the  Tribunal. 
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DATES:  Comments  must  be  received 
on  or  before  August  21. 1978. 
ADDRESS:  Interested  persons  should 
submit  10  copies  of  their  comments  to 
Chairman.  Copyrights  Royalty  Tribu- 
nal. 1111  20th  Street  NW.,  Washing- 
ton. D.C.  20036. 

FOR  FURTHER  INFORMATION 
CONTACrr: 
Thomas  C.  Brennan,  Chairman, 
Copyright  Royalty  Tribxmal,  202- 
653-5175. 
SUPPLEMENTARY  INFORMAIION: 
Section  lll(dK5)  of  the  act  for  (Gener- 
al Revision  of  the  Copyright  Law  dir- 
ects the  Copyright  Royalty  Tribunal 
to  provide  for  the  distribution  of  cable 
royalty  fees,  and  to  resolve  controver- 
sies concerning  the  distribution  of 
such  fees  among  copyright  owner 
claimants.  Section  102(a)  establishes 
as  one  of  the  conditions  of  copyright 
protection  that  a  work  be  fixed  in  a 
tangible  medium  of  expression. 

Shortly  after  the  constitution  of  the 
Copyright     Royalty     Tribunal,     the 
agency  was  requested  to  establish  a 
policy  concerning  the  evidence  that 
may  be  required  to  resolve  disputes  as 
to  whether  a  particular  work  which  Is 
the  subject  of  a  claim  was  fixed  in  a 
tangible  medium.  In  an  advisory  letter 
of  January  31,   1978,  the  Copyright 
Royalty  Tribunal  stated  that  partici- 
pation In  the  royalty  distribution  pro- 
ceedings does  not  require  copyright 
owners  to  preserve  and  submit  to  the 
Copyright  Royalty  Tribunal  simulta- 
neous fixations  of  live  transmissions. 
Subsequently  in  the  Federal  Register 
of  May  5,  1978  (43  FR  19424),  in  con- 
nection with  the  publication  of  the 
proposed  rule  as  to  the  filing  of  claims 
to  cable  fees,  the  Copyright  Royalty 
Tribunal     Invited    comments    as    to 
"what  proof  of  fixation,  other  than 
the  actual  video  tape  or  film,  should 
be  required  In  a  royalty  distribution 
proceeding."  Comments  were  request- 
ed to  consider  "such  form  of  proof  as 
affidavits  from  authorized  personnel, 
and  the  technical  feasibility  of  pre- 
serving    an     Identifiable     frame     or 
frames   from   each   program."   Seven 
comments  were  received  by  the  Copy- 
right Royalty  Tribunal. 

The  majority  of  the  comments  ex- 
pressed the  view  that  any  requirement 
that  fixation  of  live  transmissions  be 
established  by  submission  of  frames, 
although  technically  feasible,  would 
be  burdensome,  expensive,  and  of  lim- 
ited value  as  proof  of  actusJ  fixation. 
However,  the  Motion  Picture  Associ- 
ation of  America  t>elieves  that  "some 
material  evidence  should  be  required 
as  Independent  affirmative  proof  of 
fixation." 

The  proposed  rule  provides  that  m 
the  event  of  a  controversy  as  to 
whether  a  work  was  fixed  In  a  tangible 
medium,  the  CRT  will  not  require  the 
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submission  of  tangible  Hxations  in 
whole  or  in  part.  Any  such  controversy 
would  be  resolved  on  the  basis  of  affi- 
davits, other  documentary  evidence, 
and  such  oral  testimony  as  may  be 
necessary. 
Such  proposed  rule  reads  as  follows: 
Under  17  U.S.C.  lll(dK5KA).  37 
CPR  Chapter  m,  Part  302  Is  amended 
by  adding  a  new  $  302.9.  as  follows: 

S  302J)    Proof  of  fixation  of  woriu. 

The  Copyright  Royalty  Tribunal 
shall  not  require  in  any  proceeding  for 
the  distribution  of  cable  royalty  fees 
the  filing  by  claimants  of  tangible  fix- 
ations of  works  in  whole  or  in  part.  In 
the  event  of  a  controversy  concerning 
the  actual  fixation  of  a  work  in  a  tan- 
gible medium  as  required  by  the  Copy- 
right Act.  the  Copyright  Royalty  Tri- 
bunal shall  resolve  such  controversy 
for  purposes  of  the  distribution  pro- 
ceeding solely  on  the  basis  of  affida- 
vits and  other  appropriate  dociunen- 
tary  evidence,  and  such  oral  testimony 
as  the  Copyright  Royalty  Tribunal 
may  deem  necessary.  Affidavits  sub- 
mitted by  claimants  should  establish 
that  the  work  for  which  the  claim  is 
submitted  was  fixed  in  its  entirety, 
and  should  state  the  native  of  the 
work,  the  title  of  the  program,  the  du- 
ration of  the  program,  and  the  date  of 
fixation.  No  such  affidavits  need  be 
filed  with  the  Copyright  Royalty  Tri- 
bunal unless  requested  by  the  Tribu- 
nal. 

Thomas  C.  Brennah, 
Chairman,  Copyrighf 
Royalty  TribunaL 

[FR  Doc.  7S-20935  Piled  7-27-78;  8:4S  ami 
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FOR     FUKTHEK     INFORMATION 
CONTACT: 

Thomas  C.  Brennan,  Chairman, 
Copyright  Royalty  Tribunal,  202- 
653-5175. 

SUPPLEMENTARY  INFORMATION: 
SecUon  116(cK2)  directs  the  Copyright 
Royalty  Tribunal  to  adopt  regulations 
whereby  persons  claiming  to  be  enti- 
tled to  compulsory  license  fees  for  the 
performance  of  nondramatic  musical 
works  by  coin-operated  phonorecord 
players  may  file  claims  to  such  fees. 
The  Tribunal  in  the  Fedzral  Register 
of  February  14,  1978  (43  FR  6262). 
published  an  advance  notice  of  pro- 
posed rulemaking.  The  proposed  rule 
is  to  be  distinguished  from  the  pro- 
IX)6ed  rule  published  on  May  12.  1978 
(43  FR  20513),  concerning  access  to  es- 
tablishments in  which  phonorecord 
players  are  located. 
Such  proposed  rule  reads  as  follows: 
Under  17  U.S.C.  116(cK2),  37  CPR 
Chapter  in  is  amended  as  follows: 

By  adding  a  new  Part  305.  to  read  as 
follows: 

PAKT  SOS— CLAIMS  TO  PMONOtfCOtO 
PlAYBt  (JUKfBOX)  lOYALTY  FKS 


OAIMS  TO  PHONOtECOtb  PlAYfK 
(JUKBOX)  lOYALTY  FEES 

AGENCY:  Copyright  Royalty  Tribu- 
naL 

ACTION:  Proposed  rule. 

SUMMARY:  The  proposed  rule  pre- 
scribes procedures  whereby  persons 
claiming  to  be  entitled  to  compulsory 
license  fees  for  public  performances  of 
nondramatic  musical  works  by  coin-op- 
erated phonorecord  (Jiikebox)  players 
shall  file  claims  with  the  Copyright 
Royalty  TribimaL  The  rule  prescribes 
the  content  and  time  of  filiiig  of  such 
claims.  The  rule  is  necessary  to  imple- 
ment provisions  of  the  Act  for  General 
revision  of  the  Copyright  Law. 

DATES:  Comments  must  be  received 
on  or  before  August  21. 1978. 

ADDRESS:  Interested  persons  should 
submit  10  copies  of  their  comments  to 
Chairman.  Copyright  Royalty  Tribu- 
nal. 1111  20th  Street  NW.,  Washing- 
ton, D.C.  20036. 


occ* 

305.1 

306.2 

30S.3 

305.4 

30S.S 


OeneraL 
Time  of  filing. 
Content  of  claims. 
Justification  of  claims. 
Forms. 


Adthohitt:  17  VS.C.  116(cX2). 

§  305.1    GeneraL 

This  regulation  prescribes  proce- 
dures pursuant  to  17  UJS.C.  116(c)(2). 
whereby  persons  claiming  to  be  enti- 
tled to  compulsory  license  fees  for 
public  performances  of  nondramatic 
musical  works  by  means  of  coin-oper- 
ated phonorecord  players  shall  file 
claims  with  the  Copyright  Royalty 
TribunaL 

§305.2    flme  of  filing. 

During  the  month  of  January  in 
each  year  every  person  claiming  to  be 
entitled  to  phonorecord  player  fees  for 
performances  of  nondramatic  musical 
works  during  the  preceding  calendar 
year  shall  file  a  claim  with  the  Copy- 
right Royalty  Tribunal.  Claimants 
may  file  Jointly  or  as  a  single  claim.  A 
performing  rights  society  shall  not  be 
required  to  obtain  from  its  affiliates 
separate  authorizations,  apart  from 
their  standard  affiliation  agreements, 
for  piuDoses  of  this  filing  and  fee  dis- 
tribution. 

§305  J    Content  of  dainu. 

The  claims  filed  shall  include  the 
following  information: 

(a)  The  full  legal  name  of  the  person 
or  entity  claiming  compulsory  license 
fees.  Performing  rights  societies  are 


not  required  to  include  lists  of  affili- 
ates to  whom  distributions  would  be 
made  by  such  societies. 

(b)  The  full  address,  including  a  spe- 
cific number  and  street  name  or  nual 
route,  of  the  place  of  business  of  the 
person  or  entity. 

(c)  A  specific  agreement  to  accept  as 
final  the  determination  of  the  Copy- 
right Royalty  Tribunal  in  any  contro- 
versy concerning  the  distribution  of 
royalty  fees,  except  for  the  juc^fcial 
review  provided  in  17  UJS.C.  810. 

§  305.4    Justification  of  claima. 

(a)  Not  later  than  the  first  day  of 
November  of  each  year,  every  person 
or  entity  which  has  filed  a  claim  pur- 
suant to  §305.2  shall  file  with  the 
Copyright  Royalty  Tribunal  a  state- 
ment claiming  the  proportionate  share 
of  compulsory  license  fees  to  which 
such  person  or  entity  believes  it  is  en- 
titled. The  statement  shall  Include  a 
detaQed  Justification  for  the  requested 
entitlement  and  shall  also  include 
such  specific  information  as  the  Copy- 
right Royalty  Tribvinal  may  require  by 
regulation  or 'order. 

(b)  The  entitlement  Justification 
statement  required  by  subsection  (a) 
need  not  b*  filed  with  the  Copyright 
Royalty  Tribunal  if  it  has  been  deter- 
mined by  the  Tribunal  that  there  Is  no 
controversy  as  to  the  distribution  of 
royalty  fees. 

§305.6    Forma 

The  Copyright  Royalty  Tribunal 
does  not  provide  printed  forms  for  the 
filing  of  claims. 

Thomas  C.  Brennan. 
Chairman,  Copyright 
Royalty  TribunaL 

[FR  Doc.  78-20936  Filed  7-27-78:  8:45  am] 
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ENVttONMENTAi  PROTECTION   ' 
AGENCY 

(40  CR  Port  «5] 

CFRL  033-21 

HATE  AND  FB)ERAL  AOMIMSTIATIVE 
OtOOS  PKMITTINO  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEMENTATION  PLAN 
tEQUMEMBITS 

PropoMd  Approval  at  on  AdwInbtroHv  Ord«r 
bMMd  by  Nm  Stat*  of  Moko  Dopwtwiit  of 
llsullh  Mi4  W^lfortt  ta  rMC  Corp, 

AGENCJY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

summary:  EPA  proposes  to  approve 
an  administrative  order  issued  by  the 
State  of  Idaho  Department  of  Health 
and  Welfare  to  FMC  Corp.  The  order 
requires  the  company  to  bring  air 
emissions  from  its  elemental  phoq^ho- 


rus  plant  in  Pocatello,  Idaho,  into 
compliance  with  certain  regulations 
contained  in  the  federally  approved 
Idaho  State  implementation  plan 
(SIP)  by  July  1,  1979.  Because  the 
order  has  been  issued  to  a  major 
source  and  permits  a  delay  in  compli- 
ance with  provisions  of  the  SIP,  it 
must  be  approved  by  EPA  before  it  be- 
comes effective  as  a  delayed  compli- 
ance order  imder  the  Clean  Air  Act 
(the  act).  If  approved  by  EPA,  the 
order  will  constitute  an  addition  to  the 
SIP.  In  addition,  a  source  in  compli- 
ance with  an  approved  order  may  not 
be  sued  under  the  Federal  enforce- 
ment or  citizen  suit  provisions  of  the 
act  for  violations  of  the  SIP  regula- 
tions covered  by  the  order.  The  pur- 
pose of  this  notice  is  to  invite  public 
comment  on  EPA's  proposed  approval 
of  the  order  as  a  delayed  compliance 
order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  August  28, 1978. 

ADDRESSES:  Comments  should  be 
submitted  to  Director.  Enforcement 
DivlBioa.  EPA,  Region  X,  1200  Sixth 
Av«iue.  Seattle,  Wash.  98101.  The 
State  order,  supporting  materiaL  and 
public  comments  received  in  response 
to  this  notice  may  be  inspected  and 
copied  (for  appropriate  charges)  at 
this  address  during  normal  business 
hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  Pfander.  EPA,  Idaho  Oper- 
ations Office,  422  West  Washington. 
Boise.  Idaho  83702.  208-384-1450. 

SUPPLEMENTARY  INFORMATION: 
FMC  Corp.  operates  an  elemental 
phosphorus  plant  at  Pocatello.  Idaho. 
The  order  under  ccmsideration  ad- 
dresses emissions  from  the  furnace 
stack  scrubbers,  the  burden  leveL  and 
ore  crusher  at  the  faciity.  which  are 
subject  to  regulations  E  and  F,  rules 
and  regulations  for  the  ccmtrol  of  air 
pollution  in  Idaho.  The  regulations 
limit  the  emissions  of  particulate 
matter,  visilde  emissions,  and  fugitive 
durt.  and  is  part  of  the  federally  i^ 
proved  Idaho  State  implementation 
plan.  The  order  requires  final  compli- 
ance with  the  regulation  by  July  1, 
1979.  through  installation  of  second- 
ary scrubbers  on  the  furnace  stacks.  A 
medusa  crossover  system  la  to  be  in- 
stalled for  control  of  fugitive  emis- 
rioos.  The  source  has  consented  to  the 
torms  of  the  order  and  has  satisfied  all 
ineronents  due  at  this  time. 

Because  this  order  has  been  issued 
to  a  major  source  of  particulate  aaia- 
sions  and  permits  a  delay  in  compli- 
ance with  the  applicable  regulation,  it 
must  be  approved  by  EPA  before  it  be- 
comes effective  as  a  delayed  compli- 
ance order  under  aection  113(d)  of  the 
Clean  Air  Act  (the  act).  EPA  proposes 
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to  approve  the  order  because  it  satis- 
fies the  appropriate  requirements  of 
this  subsection. 

If  the  order  is  approved  by  EPA, 
source  compliance  with  its  terms 
would  preclude  Federal  enforcement 
action  under  section  113  of  the  act 
against  the  sources  for  violations  of 
the  regulation  covered  by  the  order 
during  the  period  the  order  is  in 
effect.  Enforcement  against  the  source 
under  the  citizen  suit  provisions  of  the 
act  (section  304)  would  be  similarly 
precluded.  If  approved,  the  order 
would  also  constitute  an  addition  to 
the  Idaho  SIP. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
l>e  considered  in  determining  whether 
EPA  may  approve  the  order.  After  the 
public  comment  period,  the  Adminis- 
trator of  EPA  will  publish  in  the  Fed- 
eral Register  the  Agency's  final 
action  on  the  order  in  40  CFR  Part  65. 

The  provisions  of  40  CFR  Part  65 
will  be  promulgated  by  EPA  soon,  and 
will  contain  the  procedure  for  EPA's 
issuance,  approval,  and  disapproval  of 
orders  under  section  113(d)  of  the  act. 
In  addition,  part  65  will  contain  sec- 
tions summarizing  orders  issued,  ap- 
proved, and  disapproved  by  EPA.  A 
prior  notice  proposing  regulations  for 
part  65.  published  at  40  FR  14876 
(April  2,  1975).  will  be  withdrawn,  and 
replaced  by  a  notice  promulgating 
these  new  regulations. 

(42  UJ3.C.  7413.  7601.) 

Dated:  July  5. 1978. 

Donald  P.  Dttbois. 
RegUmal  Administrator, 
RegionX. 

[PR  Doc.  78-20850  Piled  7-27-78;  8:45  am] 


[6820-35] 

LEGAL  SERVICES  CORPORATION 

[45  CR  Pwt  1602] 
RODOM  OP  INFOIMATION  AO 


AGENCY:  Legal  Services  Corporation. 

ACTION:  Proposed  amendment. 

SUMMARY:  The  Legal  Services  Cor- 
poration proposes  to  amend  regula- 
tions issued  in  accordance  with  the 
Freedom  of  Information  Act.  The  only 
substantive  change  wotild  be  in  the 
fees  chuged  for  locating  and  repro- 
ducing materials  requested  under  the 
act.  The  fees  have  been  adjusted  to  re- 
flect actual  cost  to  the  Corporation. 
Other  changes  are  technical  or  stylis- 
tic in  nature. 

DATES:  C!omments  must  be  received 
on  or  before  Septeml>er  11, 1978. 
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ADDRESS:    Legal   Services   Corpora- 
tion, 733  15th  Street  NW.,  Suite  700, 
Washington,  D.C.  20005. 
FOR      FURTHER      INFORMATION 
CX)NTACT: 

Stephen  S.  Walters,  202-376-5113. 
SUPPLEMENTARY  INFORMATION: 
Section  1005(g)  of  the  Legal  Ssrvices 
Corporation  Act,  42  U.S.C.  2996d(g) 
provides  that  the  Corporation  shaU  be 
subject  to  the  provisions  of  the  Free- 
dom of  Information  Act,  5  UJS.C.  552. 

A  final  regvilation  was  published  in 
the  Federal  Register  on  November 
13.  1975  (40  FR  52847).  The  only  sub- 
stantive change  the  proposed  amend- 
ment is  in  section  1602.13,  Fees.  These 
have  been  adjusted  to  reflect  the 
actual  charge  to  the  Corporation  of  lo- 
cating and  reproducing  materials  re- 
quested imder  the  Freedom  of  Infor- 
mation Act.  The  provisions  of  section 
1602.13  authorizing  waiver  of  fees 
under  certain  conditions  remain  in 
effect.  Section  1602.6,  Regional  Rec- 
ords Rooms  has  been  revised  to  show 
the  addresses  of  the  Corporation's  re- 
gional offices  as  of  June  15.  1978.  The 
phrases  to  be  deleted  from  the  Defini- 
tions section  are  now  included  in  Part 
1600.  the  general  Definitions  section 
that  was  published  on  May  5,  1976  (41 
FR  18511),  and  applies  to  all  the  regu- 
lations. The  other  changes  are  stylis- 
tic. 

Accordingly,  it  is  proposed  that  45 
CFR  Part  1602  be  revised  to  read  as 
follows: 

PAiT  1602-ptocauiEs  FOi  Disaosuu 

OR  PRODUCTION  OF  MFORMATION  UNDR 
THE  FRETOOM  OF  INFORMATION  AO 

Sec. 

1602.1  Purpose. 

1002.2  Definitions. 

1602.3  Policy. 

1602.4  Index  of  Records. 

1602.5  Central  Records  Room. 

1602.6  Regional  Records  Rooms. 

1602.7  Use  of  Records  Rooms. 

1602.8  Availability  of  Records  on  Request 

1602.9  Invoking  Exemption  to  Withhold  a 
Requested  Record. 

1602.10  Officials  Authorlwd  to  Grant  or 
Deny  Requests  for  Records. 

1602.11  Denials. 

1602.12  Appeals  of  Denials. 

1602.13  Fees. 

Aothoritt:  Section  1006(8);  42  U.aC. 
2996d(g). 

§  1602.1    PurpoM. 

This  Part  prescribes  the  procedures 
by  which  records  of  the  Legal  Services 
Corporation  may  be  made  available 
pursuant  to  section  100S(g)  of  the 
Legal  Services  Corporation  Act,  4S 
JJJB.C.  §  2996d(g),  and  the  Freedom  of 
Information  Act,  as  amended  in  1974, 
5  U.S.C.  552 

§1602.2    Definitions. 
As  used  in  this  Part— 
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(a)  "FOIA"  means  the  Freedom  of 
Information  Act,  as  amended  in  1974, 
6  U^.C.  552: 

(b)  "Records"  means  books,  papers, 
maps,  photographs,  or  other  documen- 
tary materials,  regardless  of  physical 
form  or  diaracteristics.  made  or  re- 
ceived by  the  Corporation  in  connec- 
tion wifh  the  transaction  of  the  Cor- 
poration's business  and  preserved  by 
the  Corporation  as  evidence  of  the  or- 
ganization, functions,  policies,  deci- 
sions, procedures,  operations,  or  other 
activities  of  the  Corporation,  or  be- 
cause of  the  informational  value  of 
data  in  them.  The  term  does  not  in- 
clude books,  magazines,  or  other  mate- 
rials acquired  solely  for  library  pur- 
poses and  available  through  any  offi- 
cially designated  library  of  the  Corpo- 
ration. 

S1M2-3   Poiky 

The  Corporation  wiU  make  records 
concerning  its  operations,  activities, 
and  business  available  to  the  public  to 
the  wmyimiifTi  extent  reasonably  possi- 
ble. Records  will  be  withheld  from  the 
public  only  in  accordance  with  the 
FOIA  and  this  regulation.  Records 
that  may  be  exempt  from  disclosure 
may  be  made  available  as  a  matter  of 
discretion  when  disclosure  is  not  pro- 
hibited by  law.  and  it  does  not  appear 
adverse  to  legitimate  interests  of  the 
public  the  Corporation,  or  any  indi- 
vidual. 

The  Corporation  will  attempt  to  pro- 
vide assistance  to  requesting  parties, 
including  information  about  how  a  re- 
quest may  be  submitted.  The  Corpora- 
tion will  act  on  requests  for  records  in 
a  timely  manner. 

9  lfi02.4    Index  of  Records. 

The  Corporation  will  maintain  a  cur- 
rent index  identifying  any  matter 
within  the  scope  of  section  1602.5(b) 
(IMS)  which  has  been  issued,  adopted, 
or  promulgated  by  the  Corporation, 
and  other  information  published  or 
made  publicly  available.  The  index 
will  be  maintained  and  made  available 
for  public  inspection  and  copying  at 
the  Corporation's  headqiiarters  in 
Washington.  D.C.,  and  at  each  region- 
al office.  The  Corporation  will  provide 
a  copy  of  the  index  on  request,  at  a 
cost  not  to  exceed  the  direct  cost  of 
duplication. 

i  1MZ.5    Central  records  room. 

(a)  The  COTporaUon  will  maintain  a 
central  records  room  at  its  headquar- 
ters at  733  15th  Street  NW.,  Suite  700, 
Washington.  D.C.  20005.  202-376-5100. 
This  room  will  be  supervised  by  a  Rec- 
ords Otncer,  and  will  be  open  during 
regular  business  hours  of  the  Corpora- 
tion for  the  convenience  of  members 
of  the  public  in  inspecting  and  copying 
records  made  available  pursuant  to 
this  Part.  Certidn  records,  described  in 
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paragraph  (b)  of  this  section.  wHl  be 
regularly  maintained  in  or  in  close 
proximity  to  the  records  room,  to  fa- 
cilitate access  thereto  by  any  member 
of  the  public. 

(b)  Subject  to  the  limitation  stated 
in  paragn4>h  (c)  of  this  subsection, 
there  will  be  available  in  the  central 
records  room  the  following: 

(1)  All  final  opinions,  including  con- 
curring and  dissenting  opinions,  and 
orders  made  in  the  adjudication  of 
cases; 

(2)  Statements  of  policy  and  inter- 
pretations adopted  by  the  Corpora- 
tion; 

(3)  Administrative  staff  manuals  and 
instructions  to  the  staff  that  affect 
the  public; 

(4)  To  the  extent  feasible,  guide- 
lines, forms,  published  regulations,  no- 
tices, program  descriptions,  and  other 
records  considered  to  be  of  general  in- 
terest to  members  of  the  public  in  un- 
derstanding activities  of  the  Corpora- 
tion or  in  dealing  with  the  Corpora- 
tion in  connection  with  those  activi- 
ties; 

(5)  The  current  index  required  by 
S  1602.4. 

(c)  Certain  types  of  staff  mantials  or 
instructions,  such  as  instructions  to 
auditors  or  inspection  staff,  or  instruc- 
tions covering  certain  phases  of  con- 
tract negotiation,  that  deal  with  the 
performance  of  f xmctions  that  would 
automatically  be  rendered  ineffective 
by  general  awareness  of  the  Corpora- 
tion's techniques  or  procedures,  may 
t>e  exempt  from  mandatory  disclosure 
even  though  they  affect  or  may  affect 
the  public.  These  records  will  not  be 
maintained  in  the  central  records 
room. 

(d)  Certain  records  maintained  in 
the  records  room  or  otherwise  made 
available  pursuant  to  this  Part  may  be 
"edited"  by  the  deletion  of  identifying 
details  concerning  individuals,  to  pre- 
vent a  clearly  unwarranted  invasion  of 
personal  privacy.  In  such  cases,  the 
record  shall  have  attached  to  it  a  full 
explanation  of  the  deletion. 

§  1602.S    Regional  Records  Rooms. 

(a)  Each  regional  office  shall  have 
either  a  Q>ecially  designated  records 
room  similar  to  the  central  records 
room  described  in  { 1602.5  or,  if  that  Is 
not  feasible,  a  de^gnated  area  within 
the  office,  a  principal  function  of 
which  is  to  serve  the  public  in  accord- 
ance with  this  Part.  The  Corporation 
will  endeavor  to  maintain  and  have 
readily  available  in  its  regional  offices 
the  records  described  in  S  1602.5(b), 
and  will  desietuite  a  records  officer  in 
each  regional  office  to  receive  and 
process  requests  submitted  pursuant 
to  this  Part. 

(b)  The  regional  records  rooms  as  of 
June  15,  1978,  are  located  at  the  fol- 
lowing addresses: 


Boston  Regional  Office.  84,  State  Street, 

Room  530.  Boston,  Mass.  0310L 
New  York  Regional  Office.  10  East  40th 

Street.  Room  3010,  New  York.  N.T.  10016. 
Philadelphia  Regl<H)Sl  Office.  101  North  33d 

Street.  Suite  404.  Philadelphia.  Pa.  19104. 
Northern   Virginia   Regional   Office,    1730 

North  Lynn  Street.  Suite  000— Roaslyn. 

Arlington.  Va.  22200. 
Chicago  Regional  Office.  310  South  Michi- 
gan  Avenue.    24th   Floor,    Chicago,    m. 

60004. 
Atlanta    Regional    Office.    615    Peachtree 

Street   NC.   Ninth   Floor,   Atlanta,   Oa. 

30308. 
San  Francisco  Regional  Office.   177  Post 

Street.  Suite  890.  San  Frandsco.  CTallf. 

94104. 
Denver    Regional    Office.    1726    Champa 

Street.  Suite  500.  Denver.  Colo.  80202. 
Seattle  Regional  Office.  506  Second  Avenue, 

Room  1621.  Seattle.  Wash.  98104. 

S  1602.7    Use  of  records  rooms. 

(a)  Any  member  of  the  public  who 
wishes  to  inspect  or  copy  records  regu- 
larly maintained  in  the  central  or  a  re- 
gional records  room  may  seciu-e  access 
to  these  records  by  presenting  himself 
or  herself  at  the  records  room  during 
business  hours.  No  advance  notice  or 
appointment  is  required,  although  per- 
sons wishing  to  make  extended  use  of 
regional  office  facilities  should  take 
account  of  the  possible  limitations  in 
these  facilities. 

(b)  Each  records  room  will  also  be 
available  to  any  member  of  the  public 
to  inspect  and  copy  records  which  are 
not  regiilarly  maintained  in  such 
room.  To  obtain  such  records  a  person 
should  present  his  or  her  request  iden- 
tif sring  the  records  to  the  records  offi- 
cer. Because  it  will  sometimes  be  im- 
possible to  produce  these  records  or 
copies  of  them  on  short  notice,  a 
person  who  wishes  to  use  records  room 
facilities  to  inspect  or  copy  such  rec- 
ords Is  advised  to  arrange  a  time  in  ad- 
vance, by  telephone  or  letter  request 
made  to  the  records  officer  of  the  fa- 
cility which  he  or  she  desires  to  use. 
Persons  submitting  requests  by  tele- 
phone will  be  advised  by  the  records 
officer  or  another  designated  employ 
ee  whether  a  written  request  woulo  Oe 
advisable  to  aid  in  the  idemificaiuir. 
and  expeditious  processing  of  the  rec- 
ords souiB^t.  Persons  submitting  writ- 
ten requests  should  identify  the  rec- 
ords sought  in  the  manner  provided  in 
9 1602.8(b)  and  should  indicate  wheth- 
er they  wish  to  use  the  records  room 
facilities  on  a  speclHc  date.  The  rec- 
ords of  fleer  will  endeavor  to  advise  the 
requesting  party  as  promptly  as  possi- 
ble if,  for  any  reason,  it  may  not  be 
possible  to  make  the  records  sought 
available  on  the  date  requested. 

S  1602.8    Availability  or  records  on  request 

(a)  In  addition  to  the  records  made 
available  through  the  records  rooms, 
the  Corporation  will  make  such  rec- 
ords available  to  any  person  in  accord- 


ance with  paragraphs  (b)  and  (c)  of 
this  section,  unless  it  is  determined 
that  such  records  should  be  withheld 
and  are  exempt  from  mandatory  dis- 
closure imder  the  FOIA  and  §  1602.9  of 
these  regulations, 
(b)  Requests. 

(DA  request  will  be  acceptable  if  it 
identifies  a  record  with  sufficient  par- 
ticularity to  enable  officials  of  the 
Corporation  to  locate  the  record  with 
a  reasonable  amount  of  effort.  Re- 
quests seeking  records  within  a  reason- 
ably specific  category  will  be  deemed 
to  conform  to  the  statutory  require- 
ment of  a  request  which  "reasonably 
describes"  such  records  if  professional 
employees  of  the  Corporation  who  are 
familiar  with  the  subject  area  of  the 
request  would  be  able,  with  a  reason- 
able amotmt  of  effort,  to  determine 
which  particular  records  are  encom- 
passed within  the  scope  of  the  request, 
and  to  search  for,  locate,  and  collect 
the  records  without  unduly  burdening 
or  materially  interfering  with  oper- 
ations because  of  the  staff  time  con- 
sumed or  the  resulting  disruption  of 
files.  If  It  is  determined  that  a  request 
does  not  reasonably  describe  the  rec- 
ords sought  as  specified  in  this  para- 
graph, the  response  denying  the  re- 
quest on  that  ground  shall  specify  the 
reasons  why  the  request  failed  to  meet 
the  requirements  of  this  paragraph 
and  shall  extend  to  the  requesting 
party  an  opportunity  to  confer  with 
Corporation  personnel  in  order  to  at- 
tempt to  reformulate  the  request  in  a 
manner  that  wUl  meet  the  needs  of 
the  requesting  party  and  the  require- 
ments of  this  paragraph. 

(2)  To  facilitate  the  location  of  rec- 
ords by  the  Corporation,  a  requesting 
party  should  try  to  provide  the  follow- 
ing kinds  of  information,  if  known:  (1) 
the  q?ecific  event  or  action  to  which 
the  record  refers:  (11)  the  unit  or  pro- 
gram of  the  Corporation  which  may 
be  responsible  for  or  may  have  pro- 
duced the  record;  (ill)  the  date  of  the 
record  or  the  date  or  period  to  which 
It  refers  or  relates;  (iv)  the  type  of 
record,  such  as  an  application,  a  grant, 
a  contract,  or  a  report;  (v)  personnel  of 
the  Corporation  who  may  have  pre- 
pared or  have  knowledge  of  the 
record;  (vi)  citations  to  newspapers  or 
publications  which  have  referred  to 
the  record. 

(3)  The  Corporation  is  not  required 
to  create  a  record  to  satisfy  a  request 
for  information.  When  the  informa- 
tion requested  exists  in  the  form  of 
several  records  at  several  locations, 
the  requesting  party  should  be  re- 
ferred to  those  sources  if  gathering 
the  information  would  unduly  burden 
or  materially  Interfere  with  operations 
of  the  Corporation. 

(4)  All  requests  for  records  under 
this  section  shall  be  made  in  writing, 
with  the  envelope  and  the  letter  clear- 
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ly  marked:  "Freedom  of  Information 
Request."  All  such  requests  shall  be 
addressed  to  the  records  officer  at  the 
headquarters  of  the  Corporation  or  at 
any  regional  records  office.  Any  re- 
quest not  marked  and  addressed  as 
specified  in  this  sub-paragraph  will  be 
so  marked  by  Corporation  personnel 
as  soon  as  it  is  properly  identified,  and 
forwarded  immediately  to  the  records 
officer.    A    request    improperly    ad- 
dressed will  not  be  deemed  to  have 
been  received  for  purposes  of  the  time 
period  set  forth  in  paragraph  (c)  of 
this  section  until  forwarding  to  the  ap- 
propriate office  has  been  effected.  On 
receipt  of  an  improperly  addressed  re- 
quest, the  records  officer  shall  notify 
the  requesting  party  of  the  date  on 
which  the  time  period  commenced  to 
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(5)  A  person  desiring  to  secure  copies 
of  records  by  mall  should  write  to  the 
records  officer  at  the  headquarters  In 
Washington,  D.C.  The  request  must 
identify  the  records  of  which  copies 
are  sought  In  accordance  with  the  re- 
quirements of  this  paragraph,  and 
should  Indicate  the  number  of  copies 
desifed.  Fees  may  be  required  to  be 
paid  In  advance  in  accordance  with 
S  1602.13.  The  requesting  party  will  be 
advised  of  the  estimated  fee,  If  any,  as 
promptly  as  possible.  If  a  waiver  of 
fees  is  requested,  the  grounds  for  such 
request  should  be  Included  In  the 
letter. 

(c)  The  records  officer,  upon  request 
for  any  records  mswle  In  accordance 
with  this  Pirt.  shaU  make  an  initial 
determination  of  whether  to  comply 
with  or  deny  such  request  and  dis- 
patch such  determination  to  the  re- 
questing party  within  10  days  (except- 
ing   Saturdays.    Sundays,    and    legal 
public  holidays)  after  receipt  of  such 
request,  except  for  unusual  circum- 
stances in  which  case  the  time  limit 
may  be  extended  for  not  more  than  10 
working  days  by  written  notice  to  the 
requesting  party  setting  forth  the  rea- 
sons for  such  extension  and  the  date 
on  which  a  determination  is  expected 
to    be    dispatched.     In    determining 
whether  to  issue  a  notice  of  extension 
of  time  for  a  response  to  a  request 
beyond  the  10-day  period.  Corporation 
officials  shall  consult  with  the  Office 
of    the    General    Counsel.    As    used 
herein,   "unusiial  circumstances"   are 
limited  to  the  following,  but  only  to 
the  extent  reasonably  necessary  to  the 
proper  processing  of  the  particular  re- 
quest: 

(1)  The  need  to  search  for  and  col- 
lect the  requested  records  from  field 
facilities  or  other  establishments  that 
are  separate  from  the  office  processing 
the  request: 

(2)  The  need  to  search  for.  collect, 
and  appropriately  examine  a  volumi- 
nous amount  of  separate  and  distinct 
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records   which    are   demanded    in   a 
single  request;  or 

(3)  The  need  for  consultation,  which 
shall  be  conducted  with  all  practicable  - 
speed,  with  another  agency  having  a 
substantial  Interest  In  the  determina- 
tion of  the  request  or  among  two  or 
more  components  of  the  Corporation 
having  substantial  subject  matter  in- 
terest therein. 

(d)  If  no  determination  has  been  dis- 
patched  at   the   end   of   the    10-day 
period,  or  the  last  extension  thereof, 
the  requesting  party  may  deem  his  re- 
quest denied,  and  exercise  a  right  of 
appeal  in  accordance  with  {1602.12. 
When  no  determination  can  be  dis- 
patched within   the   applicable   time 
limit,  the  records  officer  shall  never- 
theless  continue   to   process   the  re- 
quest. On  expiration  of  the  time  limit, 
he  shall  inform  the  requesting  party 
of  the  reason  for  the  delay,  of  the  date 
on  which  a  determination  may  be  ex- 
pected to  be  dispatched,  and  of  his 
right  to  treat  the  delay  as  a  denial  and 
to  appeal  to  the  President  in  accord- 
ance with  §1602.12;  and  he  may  ask 
the  requesting  party  to  forego  I4>peal 
until  a  determination  is  made. 

(e)  After  It  has  been  determined  that 
a  request  will  be  granted,  the  Corpora- 
tion will  act  with  diligence  in  provid- 
ing a  substantive  response. 

5 1602.9    Invoking  Exemptions  to  Withhold 
a  Requested  Record. 

(a)  A  requested  record  of  the  Corpo- 
ration may  be  withheld  from  public 
disclosure  only  if  one  or  more  of  the 
following  categories  exempted  by  the 
FOIA  apply: 

(1)  Matter  which  is  related  solely  to 
the  Internal  personnel  rules  and  prac- 
tices of  the  Corporation; 

(2)  Matter  which  Is  specifically 
exempted  from  disclosure  by  statute; 

(3)  Trade -secrets  and  commercial  or 
financial  Information  obtained  from  a 
person  and  privileged  or  confidential; 

(4)  Inter-agency  or  Intra-agency 
memoranda  or  letters  which  would  not 
be  avaUable  by  law  to  a  party  other 
than  an  agency  In  litigation  with  the 
Corporation; 

(5)  Personnel  and  medical  fUes  and 
similar  files,  the  disclosure  of  which 
would  constitute  a  clearly  unwarrant- 
ed Invasion  of  personal  privacy; 

(6)  Investigatory  records  complied 
for  enforcing  the  Act  or  any  other  law, 
but  only  to  the  extent  that  the  pro- 
duction of  such  records  would  (1)  inter- 
fere with  enforcement  proceedings,  (ii) 
deprive  a  person  of  a  right  of  a  fair 
trial  or  an  Impartial  adjudication,  (ill) 
constitute  an  imwarranted  invasion  of 
personal  privacy,  (iv)  disclose  the  iden- 
tity of  a  confidential  source  and,  in 
the  case  of  a  record  compiled  by  a 
criminal  law  enforcement  authority  in 
the  course  of  a  criminal  Investigation, 
or  by  an  agency  conducting  a  lawful 
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national  aecurity  intelligence  investi- 
gation, confidential  information  fur- 
nished only  by  the  c(mf  idential  source, 
(Y)  disclose  investigative  techniques 
and  procedures,  or  (vi)  endanger  the 
Hfe  or  physical  safety  of  law  enforce- 
ment personnel: 

rt>)  In  the  event  tlMit  one  or  more  of 
the  atoove  exemptions  applies,  any  rea- 
sonably segregable  portion  of  a  record 
Shan  be  provided  to  the  requesting 
party  after  deletion  of  the  portions 
that  are  exempt.  In  appropriate  cir- 
cumstances, subject  to  the  discretion 
of  Corporation  officials,  it  may  be  pos- 
sible to  provide  a  requesting  party 
with:  (1)  A  summary  of  information  in 
the  exempt  portion  of  a  record  or  (2) 
an  oral  description  of  the  exempt  por- 
tion of  a  record.  In  determining 
whether  any  of  the  foregoing  tech- 
niques should  be  employed  in  accord- 
ance with  this  paragraph  or  whether 
an  exemption  should  be  waived  in  ac- 
cordance with  paragraph  (c)  of  this 
section,  Oorporation  officials  shall 
consult  with  the  Office  of  General 
Couns^  No  requesting  party  shall 
have  a  ri^t  to  insist  that  any  or  an  of 
the  fcvegoing  techniques  should  be 
employed  in  order  to  satisfy  a  request. 

(c)  Records  that  may  be  exempted 
from  disclosure  pursuant  to  paragraph 
(a)  of  this  section  may  be  made  availa- 
ble as  a  miitter  of  discretion  when  dis- 
closure is  not  prohibited  by  law,  If  it 
does  not  I4>pear  adverse  to  legitimate 
interests  of  the  Corporation,  the 
public,  or  any  person. 


S  1602.10    Official  authorizedi  t* 
ifwreeords. 


or 


The  General  Counsel  shall  famish 
necessary  advice  to  Corporation  offi- 
cials and  staff  as  to  their  obligations 
under  this  Part  and  shall  take  such 
other  actions  as  may  be  necessary  or 
appropriate  to  assure  a  consistent  and 
equitable  application  of  the  provisions 
of  this  Part  by  and  within  the  Corpo- 
ratiotL  Other  officials  of  the  Corpora- 
tion shall  consult  with  the  General 
Counsel  before  denying  request  under 
this  Part,  or  before  granting  requests 
for  walvo'  or  modified  appUcation  of 
an  exemption  or  for  categories  of  doc- 
uments which  the  General  Counsel  de- 
termines may  present  special  or  un- 
usual ptoblems.  The  General  Counsel 
and,  subject  to  consultation  with  him 
where  required,  the  Records  Offioo-. 
each  Regional  Director,  and  each  Re- 
tinal Records  Officer  are  uithoriaed 
to  grant  or  deny  requests  under  this 


flOaSJl    DMialB. 

(a)  A  denial  of  a  written  request  for 
a  record  that  oompiies  with  the  re- 
quliements  of  f  1002.8  shall  be  In  wrlt- 
taig  and  Shan  include  the  following: 
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(DA  reference  to  the  applicable  ex- 
emption or  exemptions  in  S  1602^a) 
upon  which  the  denial  is  based: 

(2)  An  explanation  of  how  the  ex- 
onption  appUes  to  the  requested  rec- 
ords: 

<S)  A  statement  explaining  why  it  is 
deemed  unreasonable  to  lu-ovide  segre- 
gable pmtlons  of  the  record  after  de- 
leting the  exempt  portions; 

(4)  The  name  and  title  of  the  person 
or  persons  responsible  for  denying  the 
request;  and 

(5)  An  explanation  of  the  right  to 
aiH>eal  the  denial  and  of  the  proce- 
dures for  submitting  an  appeal,  includ- 
ing the  address  of  the  official  to  whom 
appeals  should  be  submitted. 

(b)  Whenever  the  Corporation 
makes  a  record  avaflable  subject  to  the 
deletion  of  a  portion  of  the  record, 
such  action  shall  be  deemed  a  denial 
of  a  record  for  purposes  of  paragraph 
(a)  of  this  section. 

(c)  An  denials  shan  be  treated  as 
opinions  and  shaU  be  maintained  and 
indexed  accordingly,  subject  only  to 
the  necessity  of  deleting  identifying 
details  the  release  of  which  wotdd  con- 
stitute a  clearly  unwarranted  invasion 
of  personal  privacy. 

$1M2.1S    AppcateordenlaiB. 

(a)  Any  person  whose  written  re- 
quest has  been  denied  is  entitled  to 
appeal  the  denial  within  90  days  by 
writing  to  the  president  of  the  Corpo- 
ration at  the  headquarters  in  Wash- 
ington. D.C.  The  envelope  and  letter 
should  be  clearly  marked^  "Freedom  of 
Information  Appeal."  An  appeal  need 
not  be  in  any  particular  form,  but 
should  adequately  identify  the  denial, 
if  possible,  by  describing  the  requested 
record,  identifying  the  official  who 
issued  the  denial,  and  providing  the 
date  on  which  the  denial  was  issued. 

(b)  No  personal  appearance,  oral  ar- 
gument, or  hearing  wiU  ordinarily  be 
pennitted  on  appeal  of  a  dmlal.  Upon 
request  and  a  showing  of  special  dr- 
comstances,  however,  this  limitation 
may  be  waived  and  an  informal  confer- 
ence may  be  arranged  with  the  presi- 
dent, or  the  president's  specificaUy 
designated  representative,  for  this 
purpose. 

(e)  The  decision  of  the  president  on 
an  appeal  shaU  be  In  writing  and.  In 
the  event  the  denial  Is  In  whole  or  in 
part  uphdd,  shall  contain  an  explana- 
tion responsive  to  the  arguments  ad- 
vanced by  the  requesting  party,  the 
matters  described  in  f  1602.1  KaXl  )- 
(4),  and  the  provisions  for  Judicial 
review  of  suc^  decirion  under  sec^on 
SS3(aX4)  of  the  POIA.  The  decision 
ShaU  be  dispatched  to  the  requesting 
party  within  20  working  days  after  re- 
ceipt of  the  appeal,  unless  an  adcfitlon- 
al  period  is  Jostifled  pursuant  to 
11602.8(0  and  such  period  taken  to- 
gether with  any  earlier  extension  does 


not  exceed  10  days.  The  president's  de- 
cision ShaU  constitute  the  final  action 
of  the  Corporation.  AU  such  decisions 
ShaU  be  treated  as  final  opinions 
under  S  1602.5(b). 

$1602.13    Feci. 

(a)  Information  i»ovided  routinely 
in  the  normal  course  of  doing  business 
wiU  be  provided  at  no  charge. 

(b)  The  records  officer  may  waive  or 
reduce  fees  where  special  circum- 
stances, including  but  not  limited  to 
the  benefit  of  the  general  public,  war- 
rant A  records  officer  shaU  waive  fees 
where  the  requesting  party  is  indigent 
unless  the  fees  would  exceed  $25  and 
may  waive  or  reduce  fees  for  the  re- 
quest of  an  indigent  where  the  fees 
would  exceed  $25.  These  provisions 
wiU  be  subject  to  appeal  in  the  same 
manner  as  appeals  from  denial  under 
9  1602.12. 

(c)  There  shaU  be  no  fee  charged  for 
services  rendM«d  by  the  Oorporation 
pursuant  to  this  part,  unleas  the 
ctiarges,  as  calculated  in  paragraph  (e) 
of  this  section,  exceed  $6.50.  Where 
the  charges  are  calculated  to  exceed 
$6.50,  the  fee  shaU  be  the  difference 
between  $6.50  and  the  calculated 
charges. 

(d)  Ordinarily,  no  fee  shaU  be  levied 
where  the  reccHtls  requested  are  K>ot 
provided  or  made  available.  However, 
if  the  time  expended  in  processing  the 
request  is  substantial,  and  if  the  re- 
questing party  has  been  notified  of 
the  estimated  cost  pursuant  to  para- 
graph (f )  of  this  section,  and  has  teea 
specifically  advised  that  it  carux)t  be 
determined  in  advance  whether  any 
records  wiU  be  made  avaUable,  fees 
may  lie  charged. 

(e)  The  sdiedule  of  charges  for  ser- 
vices regarding  the  production  or  dis- 
closure of  the  Corp<»'ation's  rec<M-ds  i£ 
as  follows: 

(1)  Search  for  records  and  produc 
tion  of  information  baaed  on  the  fol 
lowing  schedule  of  direct  laboi 
charges:  (a)  Procramer=$6.2S/quartei 
hour,  (b)  Analyst  ==$3.50/ quarter  hour 
and  (c)  Proces8or=$1.50/quarta'  hour 

(2)  Computer  time:  Actual  charget 
as  incurred. 

(3)  Reproduction,  dupUcation.  o: 
copying  of  records:  $0.10  per  page. 

(4)  Reproduction.  dupUcaticm.  o 
copying  of  microfilm:  Actual  charge 
asincurred. 

(5)  Certlficatiosi  of  true  ooi^ee:  $ 
each. 

(f)  Where  it  is  anticipated  that  th 
fee  chargeable  under  this  part  wU 
amount  to  more  than  $25,  and  the  rt 
questizw  party  has  not  indicated  in  ac 
vance  his  wilUngneas  to  pay  so  high 
fee.  the  reqaesting  party  shaU  be  not 
fled  of  the  amount  of  the  anticipate 
fee  or  such  porti(m  thereof  as  ca 
readily  be  estimated.  In  such  cases, 
request  wUl  not  be  deemed  to  has 


been  received  untU  the  requesting 
party  is  notified  of  the  anticipated 
cost  and  agrees  to  ijear  it.  Such  a  noti- 
fication shaU  be  transmitted  as  soon 
as  possible,  but  in  any  event  within  5 
working  days,  giving  the  best  estimate 
then  available.  The  notification  shaU 
offer  the  requesting  party  the  oppor- 
tunity to  confer  with  appropriate  rep- 
resentatives of  the  Corporation  for  the 
purpose  of  reformulating  the  request 
sa  as  to  meet  his  needs  at  a  reduced 
cost. 

(g)  Where  the  anticipated  fee 
chargeable  under  this  part  exceeds 
$25,  an  advance  deposit  of  25  percent 
of  the  anticipated  fee  may  be  required. 
Where  a  requesting  party  has  previ- 
ous failed  to  pay  a  required  fee,  an 
advance  deposit  of  the  fuU  amovmt  of 
the  anticipated  fee  together  with  the 
fee  then  due  and  payable  may  be  re- 
quired. 

(h)  The  Corporation  reserves  the 
right  to  limit  the  nvimber  of  copies 
that  win  be  provided  of  any  dociunent 
to  any  one  requesting  party,  or  to  re- 
quire that  special  arrangements  for 
duplication  be  made  in  the  case  of 
l>ound  volumes  or  Other  records  repre- 
senting unusual  problems  of  handling 
or  reproduction. 

Alice  Daniel, 
General  Counsel, 
Legal  Services  Corporation. 

[FR  Doc.  78-21009  PUed  7-27-78;  8:46  am] 
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PtIOtfTIES  IN  AUOCATION  OF  RESOURCES 

AGENCry:  Legal  Services  Corporation. 
ACTTION:  Proposed  amendment. 

SUMMARY:  The  Corporation  pro- 
poses to  revise  its  regulation  concem- 
ing  the  priority-setting  procedures  for 
recipients  who  provide  legal  assist- 
ance. This  proposal  would  require  that 
recipients  set  priorities  in  a  more  sys- 
tematic way  and  Involve  clients  in 
every  step.  This  rule  is  being  proposed 
after  the  Corporation  has  considered 
pubUc  comments  which  were  received 
in  response  to  a  previously  published 
proposed  rule. 
DATES:  Comments  must  be  received 
on  or  before  September  11, 1978. 
ADDRESS:  Legal  Services  Corpora- 
tion, 733  16th  Street  NW..  Suite  700, 
Washhigton.  D.C.  20005. 
FOR  FUK'1'miai  INFORMATION 
CONTACT: 

Stephen  S.  Walters,  202-376-5113. 
SUPPLEMENTARY  INFORMATION: 
Section  1007(a)(2)(C)  of  the  Legal  Ser- 
vices Corporation  Act  requires  the 
Corporation  to  insure  that  recipients 
adopt  procedures  for  determining  and 
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implementing  priorities  in  the  aUoca- 
tlon  of  their  resources  for  the  provi- 
sion of  legal  assistance.  Section  9(bKl) 
of  the  1977  amendments  to  the  Legal 
Services     Corporation     Act     requires 
that,  in  setting  and  implementing  pri- 
orities, recipients  take  into  account 
the  relative  needs  of  eligible  clients 
"including  particularly  the  needs  for 
service  on  the  part  of  significant  seg- 
ments of  the  population  of  eUgible  cli- 
ents with  special  difficulties  of  access 
to  legal  services  or  special  legal  prob- 
lems •  •  •.".  The  elderly  and  handi- 
capped are  cited  as  examples  of  groups 
with  such  problems.   The  legislative 
history  of  this  provision  makes  clear 
that  it  was  not  intended  to  establish  a 
preference  for  certain  groups  of  eligi- 
ble cUents.  Rather,  it  is  intended  to 
insure  that  the  needs  of  aU  significant 
segments  of  the  client  community  are 
considered,  and  that  the  consideration 
addresses    the    need    for    expanded 
access  to  service  as  weU  as  substantive 
problems. 

A  proposed  amendment  to  part  1820 
was  published  for  comment  on  March 
17,  1978  (43  FR  11241).  Many  of  the 
comments  received  urged  revision  of 
the  regulation  to  require  recipients  to 
approach  the  setting  of  priorities  In  a 
more  systematic  way.  and  to  Involve 
clients  In  every  step.  The  Corporation 
recognizes  the  vaUdlty  of  these  con- 
cerns and  has  made  substantial  revi- 
sions in  response  to  them. 

Some  comments  urged  that  an  addi- 
tional step  be  added  to  the  priority- 
setting  process,  that  Is.  a  requirement 
that  the  views  of  clients  be  document- 
ed and  a  written  statement  of  reasons 
be  prepared  whenever  those  reasons 
are  departed  from.  Others  view  such  a 
requirement  as  Inconsistent  with  the 
draft's  attempt  to  set  out  only  the 
basic  elements  of  priority-setting,  leav- 
ing the  details  to  be  worked  out  by  in- 
dividual recipients  in  llght^  of  their 
particular  needs.  The  dociunentatlon 
requirement  is  set  forth  in  the  brack- 
eted provision  1620.2(d).  The  Corpora- 
tion is  particularly  Interested  In  re- 
ceiving comments  on  the  wisdom  and 
helpfulness  of  Including  or  excluding 
that  section. 

At  present.  Part  1620  reads  as  fol- 
lows: 


^, 

sec. 

1620.1  Purpose. 

1620.2  Procedure. 

Authohity:  Sec.  1007(a)(2);  42  U5.C. 
2996(aK2). 

Section  1620.1  Purpose.  This  Part  is  de- 
signed to  Insure  that  a  recipient  will  allo- 
cate Its  resources  in  an  economical  and  ef- 
fective manner. 

Section  1620.2  Procedure,  (a)  A  recipient 
shall  adopt  procedures  for  establishing  pri- 
orities In  the  allocation  of  its  resources.  The 
procedures  adopted  shall  Insure  participa- 
tion by  clients  and  employees  of  the  recipi- 
ent, and  shall  provide  opportunity  for  com- 
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ment  by  interested  members  of  the  public. 
Priorities  shall  be  reviewed  periodically. 

(b)  The  following  factors  shaU  be  among 
those  considered  In  establishing  prioriUes: 

(1)  The  resources  of  the  recipient; 

(2)  The  population  of  eligible  clients  in 
the  geographic  area  served  by  the  recipient; 

(3)  The  availability  of  another  source  of 
free  or  low-cost  legal  assistance  in  a  particu- 
lar category  of  cases  or  matters; 

(4)  The  urgency  of  particular  legal  prob- 
lems of  the  clients  of  the  recipient:  and 

(5)  The  general  effect  of  the  resolution  of 
a  particular  category  of  cases  or  matters  on 
persons  least  able  to  afford  legal  assistance 
in  the  community  served. 


The  proposed  revision  of  Part  1620 
reads  as  f  oUows: 

PART  1620— mORITIES  IN  AUOCATION  OT 
RESOURCES 

Sec. 

1620.1  Purpose. 

1620.2  Procedure. 

1620.3  Review. 

AuTHORrrr:    Sec.    1007(aX2):    42    DAC. 
29»6<aK2). 

§  1620.1    Purpose. 

This  Part  Is  designed  to  insure  that 
a  recipient,  through  policies  adopted 
by  Its  governing  ixxiy,  tAkes  Into  ac- 
count the  views  of  eligible  clients, 
staff  and  other  interested  persons  in 
establishing  priorities  for  aUocatlng  its 
resources  in  an  economical  and  effec- 
tive maimer,  consistent  with  the  pur- 
poses and  requirements  of  the  act  and  ■ 
other  provisions  of  Federal  law. 

§  1620.2    Procedure. 

(a)  A  recipient  shaU  adopt  proce- 
dures for  establishing  priorities  in  the 
aUocation  of  its  resources.  The  proce- 
dure adopted  shall: 

(1)  Provide  for  an  assessment  of  the 
needs  of  eligible  cUents  in  the  geo- 
graphic area  served  by  the  recipient, 
and  their  relative  importance,  based 
on  comments  from  eligible  cUents  so- 
Uclted  in  a  manner  reasonably  calcu- 
lated to  reflect  the  attitudes  of  aU  sig- 
nificant segments  of  the  eligible  client 
population.  The  assessment  shaU  de- 
termine the  need  for  outreach,  train- 
ing of  the  recipient's  employees,  and 
support  services,  as  weU  as  substantive 
legal  problems;  and 

(2)  Insure  participation  by  aU  signifi- 
cant segments  of  the  client  community 
and  the  recipient's  employees  In  the 
setting  of  priorities.  In  the  develop- 
ment of  the  work  plan  required  by 
subsection  (c).  and  In  the  review  re- 
quired by  section  1620.3.  and  provide 
the  opportunity  for  comment  by  inter- 
ested members  of  the  pubUc. 

(b)  The  foUowlng  factors  shaU  be 
among  those  considered  by  the  recipi- 
ent in  establishing  priorities: 

(1)  The  needs  assessment  described 
in  subsection  (aKl)  above; 
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(1)  Tlie  piy"i««nTi  of  eUglUe  dients 
Id  Um  fleosraphic  area  aerved  by  the 
1 1 1  i|*^nl,  Inctadtaig  aO  ■«<p»i««^»*>  seg- 
ments a<  that  populatkm  with  cpecial 
lesal  twijliiiiiii,  or  wttli  special  diff  icul- 
tteB  of  aooeB  to  legtf  nnrioea: 

<S)  The  restnmxs  of  tkae  recipient; 

(4)  The  sranabiUty  of  another 
source  of  free  or  low-cost  legal  assist- 
ance in  a  particular  category  of  cases 
or  matteiv 

(5)  The  relative  importance  of  par- 
tioidar  legal  problems  of  the  clients  of 
the  recipient; 

(6)  The  general  effect  of  the  resolu- 
tion of  a  particular  category  of  cases 
or  matters  on  eligible  clients  in  the 
area  served;  and 

(7)  The  availability  of  other  sources 
of  training,  support,  and  outreach  ser- 
vices. 

(c)  The  recipient  shall  develop  a 
work  plan  describing  each  of  its  prim*- 
ities  in  detail  and  the  manner  in  whit^ 
those  priorities  will  be  implemented. 
The  plan  shall  be  available  to  the 
puMic  and  the  redpient  shall  report 
on  its  success  in  actiieving  the  plan 
prior  to  its  next  review  of  priorities, 
but  in  no  event  less  often  than  annual- 
ly. 

tCd)  The  recipient  sbaD  record  the 
reaidts  of  the  needs  assessment,  the 
prlorlttes.  the  reascms  for  adcvting  pri- 
orities whidi  are  different  tram  the 
needs  assessment,  the  work  plan  and 
the  review  of  priortties,  all  of  which 
shall  be  available  to  the  puUlcJ 

§1620.3    BcTiew. 

Priorities  shall  be  reviewed  regular- 
ly. The  following  factors  shall  be 
among  thoae  ccmsidered  in  determin- 
taw  wixiher  the  redpieirt's  priorities 
slioald  be  changed: 

(a)  The  extent  to  whidi  the  objec- 
tives of  the  recipient's  work  plan  have 
been  accomplished; 

(b)  Changes  in  the  resources  ot  the 
recMent:and, 

(c>  Chances  in  the  size  or  needs  of 
the  eligflble  client  population. 

AuccDAinxL. 
QenemlOofunaei, 
Legal  Servicea  Corporation. 
IFR  Doc  7t-31019  FDed  7-37-78;  8:45  am] 
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COMMISSION 

[Oca.  Docket  No.  78-187;  FCC  78-5171 
rOUOB  AND  rtOCBUtfiS  tEOAIOMO  fX 

PAtn  commuwcahons  dumno  Mrat- 
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ACTION:  Further  NoUoe  of  Inouiry. 

SUIOCART:  In  the  June  S7. 1978  issue 
of  the  FBOtAL  RmsTCK  (43  FR 
27868).  the  FCC  published  a  Notice  of 
Inquiry  and  Iirtertm  Policy  Statement 
permitting  ex  parte  communications 
in  most  infonnal  (notice  and  com- 
ments) rulemaking  prooeedingB.  but 
requiring  that  such  oontaets  be  public- 
ly difldooed.  This  document  gives  fur- 
ther notice  of  inquiry  and  contains 
five  minor  modttftcations  or  clarifica- 
tions of  the  ocii^ial  notice:  Those 
rtMi««'^«*«"«*«  «w  mftrttfifaiinna  are: 

1.  The  referraice  to  "channel  allocar 
tions"  Is  changed  to  "channel  assign- 


•fllM 

AGENCY:    Federal    Communications 
Commission. 


2.  TlK  definition  of  participants  in 
rulemaking  is  changed  to  "idl  into-est- 
ed  persons". 

8.  liemoranda  from  outsidos  must 
indude  the  substance  of  pnmosed  dis- 
cussion, not  Just  lists  of  topics,  and 

4.  No  date  certain  for  req?onae  to  ex 
parte  presentation  will  be  established. 

5.  No  prior  notice  ol  cut  off. 

DATES:  Non-applicable. 

ADDRESS:  Federal  (Communications 
Commission.  Washington.  D.C.  20554. 

FOR      FUKTHER      INFORl€ATION 
CONTACT 

Keith  H.  Fagan,  Office  of  General 
Counsel.  202-632-7112. 

OKDia  AXD  FUBTHKR  NOTICZ  OT 
iHQUntT 

Adopted:  July  17, 1978. 

Released:  July  18. 1978. 

In  the  matter  of.  FoUdes  and  proce- 
dures reganfing  Ex  Parte  Communica- 
tions during  Informal  mlemaking  pro- 
ceedings. Gen.  Docket  No.  t*-167. 

In  reviewing  our  original  Notice  of 
Inquiry  in  this  docket,  FCC  78-405.  re- 
leased Jume  14.  1978.  sfHne  matters 
have  come  to  our  attrition  which  we 
believe  require  clarification  or  modifi- 
cation. These  are  as  follows: 

L  In  paragraphs  3. 10.  and  15.  we  re- 
ferred to  cases  involving  Fli  or  TV 
channel  allocations.  We  should  have 
said  diannd  assignments.  Both  under 
our  former  procedures  and  our  pro- 
posed new  procediures.  ex  parte  con- 
tacts are  prohibited  only  in  the  those 
rulemakings  involving  changes  in  the 
FM  or  TV  table  of  assignments.  Such 
contacts  are  not  barred  (although 
they  must  now  be  disclosed)  in  rule- 
makings involving  spectrum  allocation. 

2.  In  paragraph  17,  we  stated  that 
the  persons  outside  the  Commission  to 
be  governed  by  the  new  procedures  in- 
duded  "Participants  in  the  rulonak- 
ing.  Le..  those  filing  w  intendkig  to 
fUe  formal  comments:"  It  has  beoi 
pointed  out  that  this  definition  is  too 
narrow,  since  not  all  participants  in 
rulemaldngs  do  flle  formal  comments. 


Aocordinfi^.  we  are  substituting  fbr 
the  above  language  the  words  "Partid- 
pants  in  the  rulemaking,  Le.,  all  inters 
ested  persons."  It  should  be  noted, 
however,  that  this  category  stfll  in- 
cludes pubUc  as  well  as  private  enti- 
ties. Also,  the  representatives  of  these 
Interested  persons,  as  wen  as  inter- 
ceders  on  their  behalf,  are  still  covered 
by  the  new  procedures. 

S.  In  paragraph  18,  we  stated  that  a 
person  wishing  to  discuss  the  merits  of 
a  proceeding  with  a  Commissioner  or 
staff  member  should  bring  with  him  a 
"memorandum  of  the  subjects  he 
wishes  to  discuss."  One  of  the  pur- 
poses of  this  requirement  is  to  make  it 
possible  for  other  Interested  persons 
to  comment  on  the  matters  discussed 
at  such  meetings.  Therefore,  this 
memo  should  not  simply  be  a  Ust  of 
the  topics  to  be  dlsc«»ed;  rather,  it 
should  reflect  the  substance  of  what 
the  writer  actually  intends  to  say 
about  these  topics. 

4.  In  paragraph  28,  we  said  that  we 
would  give  notice  of  a  "date  certain" 
by  which  responses  to  ex  parto  presen- 
tations should  be  made.  Upon  furttker 
reflection,  we  have  decided  that  it  is 
unnecessary  to  require  that  respimses 
be  made  within  a  certain  time.  Accord- 
ingly, remxmses  to  ex  parte  presenta- 
tions will  be  permissible  at  any  time 
prior  to  cut-off. 

5.  In  paragraph  24.  we  said  that 
there  would  be  "short  prior  notice"  of 
the  date  after  which  ex  parte  contact 
would  be  cut  off.  Upon  reconsider- 
ation, we  have  determined  that  any 
prior  notice  would  defeat  the  purpose 
of  the  cut-off  requirement.  Therefore, 
our  notice  for  eadi  docket  ^rffl  simply 
state  that  ex  parte  contacts  have  been 
cut  off  as  of  the  date  of  the  notice. 

It  is  ordered.  That  the  Notice  of  In- 
quiry. FCC  78-405,  released  June  14, 
1078,  is  amended  in  accordance  with 
the  iHVoeding  paragraphs. 

Federal  OoMMUincATiovs 

COKMISSIOH, 

WnxiAK  J.  Tricarico, 
5ecretorvL 
CFR  Doc.  78-20888  PDed  7-r7-78;  8:«5  am] 
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(BC  D'Kket  No.  78-330;  RM-30e3) 
FM  laOADCASr  ctahons  m  mayhowbi. 

COMWAY  AND  JACKSONVHU,  AlKANtAt 

ftipini  CkMgM  In  T«M»  vf  Aiilg II 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  ndemak- 
ing. 

SUMMARY:  Action  taken  herein  pro- 
poses the  assignment  of  a  class  A  ms. 
channel  to  Conway,  Ark.  It  also  de- 


letes a  class  C  channel  from  Conway 
and  reassigns  it  to  Jaclcsonville,  Ark., 
to  reflect  the  fact  that  it  already  is 
being  used  there. 

DATES:  Comments  must  be  received 
on  or  before  September  15,  1978.  reply 
comments  must  be  received  on  or 
before  October  5. 1978. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CXJNTACT: 

Mildred     B.     Nesterak,     Broadcast 

Bureau,  202-832-7792. 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  amendment  of 
973.202(b),  table  of  assignments,  FM 
broadcast  stations.  (Mayflower  and 
Conway,  Aik.  BC  Docket  No.  78-220. 
RM-S063.  Notice  of  Proposed  Rule- 
making. 

Adopted:  July  17.1978. 
Released:  July  24, 1978. 

By  the  Chief,  Broadcast  Bureau: 

1.  Petitioner,  proposal,  comments. 
(a)  Notice  of  Proposed  Rulemaking  is 
given  concerning  amendment  of  sec- 
tion 78.202(b)  of  the  Commission's 
rules  as  concerns  Mayflower,  and 
Conw&v  Arlc 

'  (b)  Petiticm  for  rulemaking'  was 
ffled  by  Michael  D.  Harrison  ("peU- 
tioner"),  requestiiig  the  assignment  of 
FM  channel  224A  to  Mayflower,  Ark. 
No  responses  to  the  petition  were 
inade. 

2.  Community  Data,  (a)  I,ocatton— 
Mayflower,  in  Faulkner  Coimty,  is  lo- 
cated approximately  27  kilometers  (17 
miles)  northwest  of  Little  Rock,  Ark. 

(b)  Poptiiotton— Mayfower— 469; 
Faulkner  County— 31,578.» 

(c)  Present  local  aural  service- 
There  is  no  local  aural  broadcast  serv- 
ice in  Mayflower 

3.  Economic  data.  Petitioner  states 
that  Bt*yflower  Is  primarily  an  agri- 
cultural area  whose  major  industries 
are  food  packaging,*  microfilm  and 
manufacturing.  He  asserts  that  there 
is  a  particular  need  for  providing  local 
weather  information  to  the  farmers 
and  workers.  In  addition,  he  states 
that  a  locak  facility  would  fill  an  im- 
portant need  for  coverage  of  general 
events  in  the  community  such  as 
nighttime  sports,  musical  programs, 
school  announcements,  and  discussion 
of  controversial  subjects  of  interest 
and  importance  to  the  community.  We 
are  told  that  Mayflower  is  served  by 
no  local  newspapers. 

4.  Preclusion  study.  Preclusion 
would  occur  only  on  the  cochannel  in 
two  areas:  one  small  area  contains  the 
proposed  transmitter  site  and  Conway 


'PuUlc  Notice  of  the  petition  was  given 
on  March  7, 1978.  report  No.  1106. 

■Population  figiires  are  taken  from  the 
1970  UJ3.  Census. 
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which  has  an  FM  assignment;  the 
other  Is  a  larger  area  surroimding  Hot 
;^rings.  Ark.,  which  has  three  FM  sta- 
tions. 

5.  Other  considerations.  In  order  to 
avoid  short-spacing  to  station  KOTN- 
FM.  channel  222.  Pine  Bluff.  Ark.,  a 
channel  224A  station  at  Mayflower 
would  have  to  use  a  site  12.8  kilome- 
ters (8  miles)  north  of  Mayflower. 
This  would  place  the  station  1.6  kilo- 
meters (1  mile)  southwest  of  Conway. 
Ark.  (pop.  15,510),  which  has  two  class 
C  assignments  (channels  262,  286) 
with  one  of  the  assignments  used  at 
Jacksonville.  Ark.,  some  38  kUometers 
(24  miles)  distant. 

6.  Although  petitioner  proposes  the 
assignment  of  channel  224A  to  the 
small  community  of  Mayflower, 
Conway,  seat  of  Faulkner  (bounty,  is 
clearly  the  population  center  for  this 
area.  It  appears  that,  with  transmitter 
site  restriction,  the  proposed  channel's 
prindpal  service  area  Is  Conway 
rather  than  Mayflower.  We  believe, 
therefore,  that  it  might  be  more  ap- 
propriate to  assign  channel  224A  to 
Conway.  This,  however,  does  not  fore- 
close use  of  the  channel  at  Mayflower, 
since  the  proximity  of  the  two  commu- 
nities would  permit  the  channel  to  be 
licensed  as  a  Mayflower  facility  under 
the  provisions  of  §  73.203(b).  the  "10- 
mile  rule." 

7.  The  proposed  assigiunent  appears 
to  raise  the  question  of  whether  a 
third  assignment  to  a  community  of 
15,510  population  woiild  be  warranted. 
However,  since  one  of  the  presently  as- 
signed channels  is  used  at  Jackson- 
ville, Conway  only  really  has  one  FM 
station.  Therefore,  we  are  proposing  to 
amend  the  FM  table  to  reflect  the  cur- 
rent usage  of  the  channel  at  Jaekson- 
ville.  Conway  Is  large  enough  to  quali- 
fy for  assignment  of  a  second  channel 
imder  the  Commission's  population 
guidelines.  However,  assignment  of  the 
proposed  dass  A  channel  would  result 
in  the  intermixture  in  classes  of  as- 
signments. In  the  absence  of  availabil- 
ity of  class  C  assignments,  the  Com- 
mission has  permitted  such  intermix- 
ture if  an  interest  has  been  shown  to 
operate  under  such  conditions. 
Yakima,  Wash.,  45  FCC  2d  548,  550 
(1973);  Key  West,  Fla.,  45  FCC  2d  142, 
145  (1974).  Petitioner  should  indicate 
his  willingness  to  operate  a  dass  A  FM 
station. 

8.  Since  a  second  FM  assigiunent  is 
being  proposed  for  (3onway,  petitioner 
should  submit  in  his  comments  a  Roa- 
noke Rapids,  9  FCC  2d  672  (1967) 
study  showing  the  niunber  of  people 
who  would  receive  a  first  or  second 
FM  service.  In  addition,  petitioner 
should  show  the  extent  of  nighttime 
service  provided  by  standard  broadcast 
stations  so  that  we  can  determine 
whether  any  first  and  second  aural 
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service  would  be  provided.  AnanKWr 
Iowa  C?ity,  Iowa,  46  FCX:  520  ( 1974).       ,^ 

9.  Comments  are  invited  on  the  pro-^ 
posal  to  amend  the  FM  table  of  assign- 
ments (8  73.202(b)  of  the  rules),  as  fol- 
lows: 

City  arid  Channel  Na 
Conway.  Ariu  Present:  2«2.  286:  PropoMd: 

224A,  286. 
JacksonviUe,  Ariu  Preswit:  — ;  Proposed: 

262. 

10.  The  Commission's  authority  to 
institute  rulemaking  proceedings; 
showings  required;  cutoff  procedures 
used;  and  fQing  requirements  are  set 
for^h  below  and  are  incorporated 
herein.  NOTE:  A  showing  of  continu- 
ing interest  is  required  by  paragraph  2 
below  before  a  channel  will  be  as- 

11.  Interested  parties  may  fUe  com- 
ments on  or  before  September  15, 
1978,  and  reply  comments  on  or  before 
October  5, 1978. 

Federal  CoioiuiacATiONS 

Commission, 
Wallace  K  Johnson, 

Chief.  Broadcast  Bureau. 

1.  Pursuant  to  authority  found  in 
sections  4(1),  5(dKl).  303  (g)  and  (r). 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  and  50.281(bK6) 
of  the  Commission's  rules,  it  is  pro- 
posed to  amend  the  FM  table  of  as- 
signments, §  73.202(b)  of  the  Commis- 
sion's rules  and  regulations,  as  set 
forth  in  the  Notice  of  Proposed  Rule- 
making to  which  this  appendix  Is  at- 
tached. 

2.  Shounngs  reouired.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rulemaking  to 
which  this  appendix  Is  attached. 
ProponenUs)  wUl  be  expected  to 
anwer  whatever  questions  are  present- 
ed in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  ex- 
pected to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference 
its  former  pleadings.  It  should  also  re- 
state its  present  intention  to  apply  for 
the  channel  if  it  is  assigned,  and,  if  au- 
thorized, to  build  the  station  prompt- 
ly. Failure  to  file  may  lead  to  denial  of 
the  request. 

3.  Cutoff  procedures.  The  following 
procedures  will  govern  the  considera- 
tion of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in 
this  proceeding  itself  wUl  be  consid- 
ered, if  advanced  in  initial  comments, 
so  that  parties  may  comment  on  them 
in  reply  comments.  They  will  not  be 
considered  if  advanced  in  reply  com- 
ments. (See  S  1.420(d)  of  Commission 
rules.) 

(b)  With  respect  to  petitions  for  ru- 
lemaking which  conflict  with  the 
proposaKs)  in  this  notice,  they  will  be 
considered  as  comments  in  the  pro- 
ceeding,   and   public   notice   to   this 
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effect  wffl  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
C(mun6nts  herein.  If  they  are  filed 
later  than  that,  they  will  not  be  con- 
sidered in  connection  with  the  decision 
in  this  docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable  proce- 
dures set  out  in  S9 1.415  and  1.420  of 
the  Commission's  rules  and  regula- 
tions. Interested  parties  may  file  com- 
ments and  reply  comments  on  or 
before  the  dates  set  forth  in  the 
Notice  of  Proposed  Rulemaking  to 
which  this  appendix  is  attached.  All 
submissions  by  parties  to  this  proceed- 
ing or  persons  acting  on  behalf  of  such 
parties  must  be  made  in  written  com- 
ments, reply  comments,  or  other  ap- 
propriate pleadings.  Comments  shall 
be  served  on  the  petitioner  by  the 
person  filing  the  comments.  Reply 
comments  shall  be  served  on  the 
person(s)  who  filed  comments  to 
which  the  reply  is  directed.  Such  com- 
ments and  reply  comments  shall  be  ac- 
companied by  a  certificate  of  service. 
(See  S 1-420  (a),  (b),  and  (c)  of  the 
Commission  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  {1-420  of  the 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  all  com- 
ments, reply  comments,  pleadings, 
briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  offUings.  All  ffl- 
ings  made  in  this  proceeding  will  be 
available  for  examination  by  interest- 
ed parties  during  regular  business 
hours  in  the  Commission's  Public  Ref- 
erence Room  at  its  headquarters.  1919 
M  Street  NW.,  Washington.  D.C. 
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CBC  Docket  No.  78-221:  RM-30601 
m  MOAOCAST  nATKM  M  ATIANTA.  MICK 

AOENCT:  Federal  Commimications 
Commission. 

ACTION:  Notice  of  Proposed  Rvde- 
making. 

SUMMARY:  Action  taken  herein  pro- 
poses the  assignment  of  a  class  C  FM 
channel  to  Atlanta,  Mich.  Petitioner. 
Wilderness  Broadcasting.  Inc..  states 
the  proposed  channel  would  bring  the 
first  local  aural  broadcast  service  to  a 
three  county  area. 

DATES:  Comments  must  be  filed  on 
or  before  September  IS.  1978.  reply 
comments  must  be  fUed  on  or  before 
October  5. 1978. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
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FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred    B.     Nesterak.     Broadcast 

Bureau.  202-632-7792. 

SUPPLEMENTARY  INFORMA-HON: 
In  the  matter  of  amendment  of 
S  73.202(b).  table  of  assignments.  FM 
broadcast  stations.  (Atlanta.  Mich.). 
BC  Docket  No.  78-221,  RM-S060. 
Notice  of  Proposed  Rulemaking. 

Adopted:  July  17, 1978. 

Released:  July  24. 1978. 

1.  Petitioner,  proposal  comments. 
(a)  Petition  for  rulemaking  «  filed  Jan- 
uary 5,  1978.  by  Edward  S.  Solomon 
d.b.a.  Wilderness  Broadcasting.  Inc. 
("petitioner"),  proposing  the  assign- 
ment of  class  C  FM  ctumnel  223  to  At- 
lanta, Mich. 

(b)  This  channel  could  be  assigned 
without  affecting  any  existing  FM  as- 
siimments. 

(c)  Petitioner,  the  only  responding 
party,  states  it  will  apply  for  the  chan- 
nel, if  assigned. 

2.  Demographic  data,  (a)  Location— 
Atlanta,  seat  of  Montmorency  Coimty, 
is  located  in  the  northeastern  part  of 
MichiffUi's  lower  peninsula,  300  kilo- 
meters (188  miles)  northwest  of  De- 
troit. 

(b)  Pojwtotton— Atlanta— 800:  Mont- 
morency County— 5.247.* 

(c)  Locai  aural  service— There  is  no 
local  aural  broadcast  service  in  Atlan- 
ta. 

3.  Economic  considerations.  Peti- 
tioner states  that,  according  to  the 
Northeast  Michigan  Council.  Atlanta's 
economy  is  primarily  devoted  to  gov- 
ernmental activities  and  related  ser- 
vices. We  are  informed  that  forest  re- 
lated activities,  tourism,  and  some 
miniitiiti  agricultural  activity  are  also 
factors  in  the  area's  economy.  Peti- 
tioner adds  that  the  largest  industrial 
enterprise  in  the  Atlanta  area  is  Essex 
Wire  Corp.  which  employs  about  400 
employees. 

4.  Additional  considerations.  Peti- 
tioner asserts  that  the  counties  of 
Montmorency,  Oscoda,  and  Alcona 
have  no  local  aural  broadcast  service. 

Jt  claims  that  the  proposed  station 
would  cover  the  news  and  community 
sif fairs  of  this  area. 

5.  Preclusion  study.  Assignment  of 
class  C  channel  223  to  Atlanta.  Mich., 
would  cause  preclusion  to  two  commu- 
nities in  Michigan  with  populations 
greater  than  1,000,  namely,  St.  Ignace 
(pop.  2.892)  and  Onaway  (pop.  1.262). 
St.  Ignace  has  an  FM  station  on  its 
own  assignment.  Onaway  does  not 
have  an  assigned  channeL  Petitioner 
should  indicate  in  its  comments 
whether  an  alternate  FM  channel  is 
available  for  assignment  to  Onaway. 


'Public  notice  of  the  petition  was  given  on 
March  7, 1978.  report  No.  1106. 

'PopulktkHi  figures  are  taken  tnm  the 
1970  UJS.  Census. 


6.  In  this  case  where  the  commimlty 
has  a  population  of  only  800  persons, 
it  would  be  the  usual  practice  to  assign 
a  class  A  channel.  However,  the  peti- 
tioner requested  a  class  C  channel. 
Such  an  exception  has  been  made 
where  the  class  C  proposal  woud  bring 
service  to  unserved  or  underserved 
areas.  However,  before  the  Commis- 
sion is  able  to  determine  whether  the 
requested  assignment  would  be  in  the 
public  interest,  additional  information 
is  needed.  Petitioner  should  submit  in 
its  comments  a  Roanoke  Rapids- 
Goldsboro,  N.C..  9  FCC  2d  672  (1967). 
study  showing  the  figures  for  the  area 
and  number  of  people  who  would  re- ' 
ceive  a  fint  and  second  FM  service' 
from  a  class  C  station  in  Atlanta.  In 
addition,  petitioner  should  show  the 
extent  of  nighttime  service  provided 
by  standard  broadcast  stations  in  the 
context  of  first  and  second  aural  serv- 
ice. Anamosa-Iowa  City,  Iowa.  46  FCC 
2d  520  (1974).  Both  first  and  second 
FM  and  first  and  second  aural  services 
should  be  shown  apart  from  any  non- 
commercial educational  FM  stations. 

7.  Comments  are  invited  on  the  fol- 
lowing proposal  to  amend  the  table  of 
assignments  with  regard  to  the  oom> 
munity  of  Atlanta.  Mich. 

City  and  Channa  Na 
Atlanta.  Mich.:  Present:  — ;  Proposed:  22S. 

8.  The  Commission's  authority  to. 
institute  rulemaking  proceedings; 
showings  required;  cut-off  procedures 
used;  and  filing  requirements  are  set 
forth  below  and  are  incorporated 
herein. 

Non.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  below  before  a 
channel  will  be  assigned. 

7.  Interested  parties  may  file  com- 
ments on  or  before  September  15, 
1978.  and  reply  comments  On  or  before 
October  5. 1978.  , 

Fedkral  ComnnncATioHS 
Comassioif. 

WaLLACK  E.  JOHIfSOH. 

anef.  Broadcast  Bureau. 

1.  Pursuant  to  authority  found  in 
sections  4(1).  5(dKl).  303  (g)  and  (r), 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  and  §0.281(bK6) 
of  the  Commission's  rules,  it  is  pro- 
posed to  amend  the  FM  table  of  as- 
signments. S  73.202(b)  of  the  Commis- 
sion's rules  and  regulations,  as  set 
forth  in  the  Notice  of  Proposed  Rule- 
making to  which  this  appendix  is  at- 
tached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposaKs)  discussed  in 
the  Notice  of  Proposed  Rulmnaklng  to 
which  this  appendix  Is  attached. 
Proponent(s)  will  be  expected  to 
answer  whatever  questions  are  pre- 
sented in  initial  comments.  The  propo- 
nent of  a  prt^xMed  assignment  is  also 
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expected  to  file  comments  even  If  It 
only  resubmits  or  incorporates  by  ref- 
erence its  former  pleadings.  It  should 
also  restate  its  present  intention  to 
apply  for  the  channel  if  it  is  assigned, 
and.  if  authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

8.  Cut-off  procedures.  The  following 
procedures  will  govern  the  considera- 
tion of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in 
this  proceeding  itself  will  be  consid- 
ered, if  advanced  in  initial  comments. 
so  that  parties  may  comment  on  them 
in  reply  comments.  They  will  not  be 
considered  if  advanced  in  reply  com- 
ments. (See  S  1.420(d)  of  Commission 
rules.) 

(b)  With  respect  to  petitions  for  ru- 
lemaking which  conflict  with  the 
proposaKs)  in  this  Notice,  they  will  be 
considered  as  conunents  in  the  pro- 
ceeding, and  public  notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed 
later  than  that,  they  will  not  be  con- 
sidered in  connection  with  the  decision 
in  this  docket. 

4.  Comments  and  reply  comments: 
service.  Pursuant  to  applicable  proce- 
dures set  out  in  §§  1.415  and  1.420  of 
the  Commission's  rules  and  regula- 
tions, interested  parties  may  file  com- 
ments and  reply  comments  on  or 
befwe  the  dates  set  forth  in  the 
Notice  of  Proposed  Rulemaking  to 
which  this  aiH>endix  1b  attached.  All 
submissions  by  parties  to  this  proceed- 
ing or  persons  action  on  behalf  of  such 
parties  must  be  made  in  written  com- 
ments, reply  comments,  or  other  ap- 
propriate pleadings.  Reply  comments 
shall  be  served  on  the  person(s)  who 
filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply 
comments  shall  be  accompanied  by  a 
certificate  of  service.  (See  }  1.420  (a), 
(b).  and  (c)  of  the  Commission  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  $1,420  of  the 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  all  com- 
ments, reply  comments,  pleadings, 
Ixiefs,  or  other  documents  shall  be 
furnished  the  Commission. 
^  6.  Public  inspection  affUings.  AU  fil- 
ings made  in  this  proceeding  will  be 
available  for  examination  by  interest- 
ed parties  during  regular  business 
hours  in  the  Commission's  Public  Ref- 
erence Room  at  its  headquarters,  1919 
M  Street  NW.,  Washington.  D.C. 

[FR  Doc.  78-20858  FUed  7-27-78;  8:45  ami 
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[47  CR  rmtt  81  OTid  83] 

[Oen.  Docket  No.  78-208;  FCC  78-4871 

PtOVIDINO  FOt  THE  USE  Of  SINGIE  SIDE- 
8AN0  EMISSION  A3J  (SUmtESSES  CAMI- 
EK)  ON  THE  MARITIME  MOtlLE  SERVICE  RA- 
INOTaEraONE  FREQUENCY  2182  kHz 

Prope>*d  RulMiMldfi9 

AGENCY:    Federal    Communications 

Commission. 

ACrriON:  Proposed  rulemaking. 

SUMMARY:  Amendment  of  the  rules 
to  provide  for  the  use  of  single  side- 
band (SSB)  emission  A3J  (suppressed 
carrier)  on  the  maritime  mobile  serv- 
ice radiotelephone  frequency  2182 
kHz,  effective  November  1.  1978.  This 
action  completes  a  Commission  pro- 
gram to  shift  from  double  sideband 
(DSB)  to  single  sideband  emission  in 
the  band  2000-2850  kHz,  initiated  in 
1968,  except  for  certain  communica- 
tions (see  supplementary  informa- 
tion). This  amendment  also  provides 
improvement  in  the  maritime  mobile 
service  radio  distress  system. 

DATESS:  Comments  must  be  received 
on  or  before  August  28.  1978.  and 
reply  comments  must  be  received  on 
or  before  September  8. 1978. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washingtoh.  D.C. 
20554. 

FOR  FURTHER  INFORMA'HON 
CONTACrr: 

Walter  R  Weaver,  Safety  and  Spe- 
cial Radio  Services  Biu^au,  202-632- 
7197. 
SUPPLEMENTARY  INFORMATION: 
Adc^ted:  July  12. 1978. 
Released:  July  21, 1978. 

In  the  matter  of  amendment  of 
parts  81  to  83  to  provide  for  the  use  of 
single  sideband  emission  A3J  (sup- 
pressed carrier)  on  the  maritime 
mobile  service  radiotelephone  frequen- 
cy 2182  IcHz,  effective  November  1. 
1978,  Gen.  Docket  No.  78-208. 

1.  Notice  of  proposed  rulemaking  in 
the  above-captioned  matter  is  hereby 
given. 

2.  In  this  notice  of  proposed  rule- 
making the  Commission  is  proposing 
amendment  of  parts  81  and  83  to  pro- 
vide for  the  use  of  single  sideband 
(SSB)  emission  A3J  (suppressed  carri- 
er) on  the  maritime  mobile  service  ra- 
diotelephone frequency  2182  kHz.  ef- 
fective November  1,  1978.  Effective  on 
that  date  use  of  SSB  emission  A3H 
(full  carrier)  on  2182  kHz  will  be  dis- 
continued, except  for  communications: 
(1)  Between  a  coast  station  and  vessels 
of  foreign  registry;  (2)  between  a  ship 
station  and  foreign  coast  stations;  (3) 
between  a  ship  station  and  vessels  of 
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foreign  registry;  and  (4)  between  sur- 
vival craft  and  coast  or  ship  stations. 
Matters  pertinent  thereto  are  dis- 
cussed in  the  paragn4>hs  which  follow: 

BaCKGBOUNX)— CUHRXHT  STATUS 

3.  In  the  proceedhigs  to  dockets  Nos. 
17295.  18307.  18632,  and  18633  '  the 
Commission,  in  1967  and  1968,  initiat- 
ed a  two-part  program  to  effect 
needed  improvements  in  radio-  tele- 
phony communications  in  the  mari- 
time mobile  service.  One  part  con- 
cerned the  use  of  VHP.  replacing  2- 
MHz  for  short  distance  commimica- 
tions. and  channel  splitting  to  ^)proxi- 
mately  double  the  number  of  VHP 
channels.  The  second  part  concerned 
conversion  of  the  2  MHz  frequencies 
from  double  sideband  (DSB)  to  single 
sideband  (SSB). 

4.  The  objectives  of  the  2  MHz  part 
of  the  program  were  concisely  stated 
by  the  Commission  in  its  notice  of  pro- 
posed rulemaking  (docket  No.  18307, 
FCC  68-894.  33  PR  14121).  excerpted 
as  follows: 

14.  •  •  •  to  increase  the  niunber  of  chan- 
nels, to  reduce  congestion  and  lnterfer«»e. 
to  establish  VHP  as  the  short-distance  com- 
munication system  in  U.8.  waters,  to  effect 
needed  Improvements  in  communications,  to 
enhance  the  maritime  radio  safety  system, 
and  to  provide  for  future  use  of  radlotele- 
phony  by  vessels  unable  to  fulfill  their  com- 
munication needs  by  use  of  VHF  •  •  •" 

5.  In  the  proceedings  of  docket  21089 
to  Implement  an  Inter-Govemmental 
Maritime  Consultative  Organization's 
(IMCO)  resolution  pertaining  to  the 
Safety  of  Life  at  Sea  Convention,  the 
continued  use  of  A3  emission  was  au- 
thorized for  distress  and  safety  pur- 
poses of  2182  IlHz  under  certain  condi- 
tions. These  conditions  provided  for 
portable  survival  craft  equipment,  and 
DSB  transmitters  authorized  prior  to 
January  1.  1972,  as  described  in 
K  83.106(a).  83.132(cK3).  and 
83.132(cX4).  The  continued  use  of  A3 
emission  is  primarily  responsive  to 
emergency  needs  when  beyond  range 
of  VHF  communications,  and  where 
outdated  DSB  equipment  may  be 
available  only  for  distress  and  safety 
communications. 

6.  In  the  intervening  9  years  since 
implementing  the  objectives  of  the  2 
MHz  and  VHF  programs,  substantial 
improvements  have  been  achieved  par- 
ticularly by  enhanced  service  provided 
through  VHF  and  the  shift  of  users  to 
VHF  for  coastal  and  inland  communi- 
cations. In  addition,  an  engineered 
safety  system  has  been  installed  by 


>Do(±et  No.  17295,  report  and  order,  re- 
leased July  25.  1968.  F(X:  68-740.  33  FR 
10849.  Do<*et  No.  18307.  first  report  and 
order,  released  June  16.  1970.  FCC  70-608. 
35  FR  10212.  Docket  No.  18632.  report  and 
order,  released  October  26,  1971.  FCC  71- 
1044.  36  FR  20949.  Docket  No.  18633.  first 
report  and  order,  released  June  28.  1971. 
FCC  71-663.  38  FR  12502. 
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the  n^  Coast  Guard  to  provide  VHF 
coverage  around  the  j>erlphery  of  the 
United  States,  and  on  the  Great  Lakes 
and  m&ior  U.S.  waterways.  The  serious 
congestion  on  2  MHz  radiotelephone 
which  made  it  literally  ineffective  in 
1968  has  been  greatly  alleviated  by 
this  two-part  program,  and  the  longer 
range  capabilities  of  2  MHz  frequen- 
cies made  more  dependable  for  those 
maritime  users  beyond  VHF  range 
who  require  2  MHz  coverage. 

7.  While  these  programs  have  sub- 
>  stantially  improved  2  MHz  operations, 

they  are  not  in  our  (pinion  satisfac- 
tory as  concerns  the  maritime  radio 
system  on  2182  kHz.  The  ciurent  diffi- 
culty results  from  transitional  mea&r 
ures  in  using  SSB  with  carrier  (ASH) 
in  order  to  permit  intercommunica- 
tions between  various  configurations 
of  received  and  transmitted  emissions 
and  receiver  detectors.  This  compro- 
mise solution  was  necessary  during  the 
period  of  SSB  implementation,  and  to 
satisfy  the  requirement  to  intercom- 
municate with  those  foreign  ships  in 
n.S.  coastal  areas  and  survival  equip- 
ment that  still  employ  A3  emission. 
The  current  difficulties  affect  2182 
kHz  safety  service  through  two  im- 
pacts: 

(1)  Decreased  communications  range. 

(2)  Decreased  intelligibiUty  where  one  sta- 
tion transmits  on  D8B  and  the  other  re- 
ceives on  a  SSB  receiver. 

It  is  our  view  that  measures  must  be 
implemented  to  correct  these  difficul- 
ties as  early  as  practicable. 

CUIUtZNT  DimcULTIES 

8.  In  examining  the  two  general  tjrpe 
complaints  referred  to  above,  it  is  ap- 
propriate to  note  that  they  both  occur 
when  the  transitional  (ASH)  mode  of 
operation  is  in  use.  that  is,  to  effect 
the  shift  from  I>SB  to  SSB  it  was  nec- 
essary to  provide  a  mode  of  operation 
(ASH)  whereby  a  vessel  fitted  with 
SSB  can  communicate  with  vessels 
fitted  with  DSB.  The  ASH  SSB  mode 
was  selected  because  the  DSB  receiver 
can  demodulate  the  ASH  SSB  signal 
and.  conversely,  the  SSB  receiver,  set 
in  the  ASH  mode,  can  demodulate  the 
DSB  signal.  (The  DSB  signal  must  be 
on  frequency,  or  close  thereto.)  The 
ASH  SSB  mode  is  not  relatively  effi- 
cient, as  compared  to  the  ASA  or  ASJ 
modes,  nor  are  there  any  merits  to  its 
use  other  than  that  it  provides  a  nec- 
essary technical  vehicle  to  effect  tran- 
sition from  DSB  to  SSB.  An  analysis 
conducted  by  the  Coast  Guard  indicat- 
ed that  ASH  transmissions  on  2182 
kHz  suffer  severe  degradations  at  even 
moderate  distances.  For  example,  if  a 
ship  is  ci4>able  of  transmitting  80  nau- 
tical miles  by  SSB  (ASJ).  the  corre- 
sponding predicted  coverage  by  ASH 
would  be  26  nautical  miles.  These  cov- 
erage estimates  are  being  validated  by 
the  Coast  Guard  during  day-to-day  op- 


erations. Thus,  if  confined  to  ASH 
emission,  the  resulting  service  range  of 

2182  kHz  merely  duplicates  the  dis- 
tress and  safety  coverage  being  pro- 
vided by  VHF  instead  of  serving  those 
intended  users  beyond  VHF  range  in 
the  offshore  area. 

9.  In  the  first  case  listed  above,  de- 
creased conmnmicationa  range,  trans- 
mission on  SSB  (ASH),  reception  on  a 
DSB  receiver. 

The  SSB  signal  suffers  In  excess  of  a  3  dB 
noise  pover  desradation  tn  the  DSB  receiv- 
er. (The  DSB  receiver  bandwidth  is  more 
than  twice  that  required  to  pass  the  SSB 
signal.)  The  SSB  (A3H)  signal  is  denjbdulat- 
ed  by  the  envelope  detector  In  the  DSB  re- 
ceiver, resulting  In  a  3  dB  power  loss  over 
that  of  the  DSB  signal.  In  summary,  recep- 
tion of  A3H  SSB  on  a  DSB  receiver  suffers 
at  least  a  6  dB  degradation,  as  compared  to 
reception  of  DSB  on  the  same  receiver. 

10.  In  the  second  case  listed  above, 
lack  of  or  decrease  in  intelligibility, 
transmission  on  DSB,  reception  on  a 
SSB  (ASH)  receiver 

With  voice  communications,  when  the 
DSB  carried  is  off-frequency  (different  from 
the  reinserted  carrier),  there  is  an  equal  and 
corresponding  shift  In  voice  register; 

n^quency  tolerances,  ITU  radio  regula- 
tions, permit  ship  stations  to  depart  from 

2183  kHz  by  ±436.4  Hz.  or  survival  craft  and 
EPIRB's  to  depart  ±654.6  Hz; 

Speech  will  be  unintelligible  when  DSB 
carrier  is  off-frequency  by  a  value  of  sub- 
stantially less  than  436  Hz.  A  departure  of 
this  magnitude  may  be  beyond  the  range  of 
the  receiver  "clarlfler"  control,  or.  If  pro- 
vided, circuitry  in  receivers  for  automatic 
frequency  control.  Distortion  and  unlntelli- 
gibillty  occur  also  under  a  number  of  other 
conditions,  dependent  upon  the  selectivity, 
detection,  and  audio  systems  employed  in 
the  particular  receiver  under  consideration, 
for  example:  When  the  DSB  sideband  Is 
only  partially  wltliln  the  pass  band  of  the 
SSB  receiver  or  when  the  DSB  carrier  falls 
within  the  SSB  receiver  pass  band;  etc. 

In  stmunary.  in  order  to  be  Intelligible 
on  a  SSB  (ASH)  receiver,  the  carrier  of 
the  DSB  transmission  on  2182  kHz 
must  be  within  reasonable  proximity 
to  the  frequency  2182  kHz. 

It  is  apparent  that  both  of  the  above 
types  of  difficulty  will  disiM^pear  once 
aU  ships  employ  the  same  mode  of  op- 
eration. While  this  was  not  possible 
prior  to  January  1,  19T7,  due  to  the 
large  nimiber  of  DSB  users,  it  wlD  be 
possible  to  do  so  now  as  concerns  UJ3. 
registry  vessels  operating  in  the  UJS. 
coastal  areas. 

11.  The  major  impediment  to  U.S. 
Implementation  of  ASJ  operation  on 
2182  kHz  is  the  impact  this  action  may 
have  upon  those  remaining  users  not 
yet  converted  (waivered  UJ3.  vessels 
(FCC  docket  21089),  non-SSB 
equipped  foreign  vessels,  survival  craft 
radios,  and  emergency  position  indi- 
cating radio  beacons  (EPIRB's)).  It 
should  be  noted  that  SSB  (ASJ)*  emis- 


sion is  authorized  on  all  other  MF  and 
HF  maritime  radiotelephone  frequen- 
cies. Further,  those  vessels  that  trans- 
mit ASH  (single  sideband  with  carrier) 
as  presently  authorized  on  2182kHz  do 
so  by  electrically  reinserting  the  carri- 
er to  the  output  of  the  single  sideband 
circuits  internal  to  the  equlpi^ent. 
This  connection  is  included  in  the 
channel  selection  switch  that  auto- 
matically provides  for  reinsertion 
when  set  to  2182  kHz,  or  by  any  emis- 
sion mode  switch.  At  issue  is  whether 
to  proceed  with  full  Implementation  of 
single  sidelMuid  in  U.S.  waters  to  real- 
ize its  Improved  performance  in  dis- 
tress and  calling  coverage  on  2182  kHz, 
or  to  continue  to  delay  this  achievable 
improvement  in'-U.S.  waters  until  all 
potential  foreign  and  UJS.  DSB  users 
are  fully  converted.  In  this  respect, 
the  final  dates  for  which  A3  or  ASH 
may  continue  to  exist  pursuant  to  In- 
ternational agreement  are  interpreted 
as  final  targets  in  the  international 
improvement  program  rather  than  a 
prohibition  to  orderly  implementation. 
The  decisions  are  Influenced  by  the 
extent  of  non-SSB  equipment  in  U.S. 
waters,  and  the  relative  risks  in  detec- 
tion of  emergency  non-SSB  transmis- 
sions. In  any  case,  the  ultimate  world 
conversion  to  SSB  (ASJ)  on  2182  kHz 
is  being  pursued.  The  following  sub- 
sections discuss  the  rationale  and  im- 
pacts pertinent  to  implementing  ASJ 
operation  on  2182  kHz. 

U.S.  Waters 

GENEHAL 

12.  The  rule  amendments  adopted  by 
the  Conunission  in  the  above  refer- 
enced proceedings '  provide:  (1)  That 
the  use  of  DSB  on  2182  kHz.  and  on 
other  2  MHz  frequencies,  be  discontin- 
ued aboard  U.S.  registry  vessels  effec- 
tive January  1.  1977;  and  (2)  that  all 
coast  and  shipboard  transmitters 
typed  accepted  for  SSB  radlotele- 
phony  be  capable  of  operation  in  all 
three  SSB  modes,  that  is  for  A3A. 
ASH.  and  ASJ  emissions.  Thus,  with 
the  exception  of  E>SB  equipment  re- 
tained for  emergency  and  safety  use 
within  the  provisions  of  docket  21089, 
equipment  fitted  aboard  any  U.S.  reg- 
istry vessel  for  use  on  2  MHz  after 
January  1,  1977,  is  capable  of  SSB  op- 
eration and  of  adjustment  to  one  or 
the  other  of  all  three  SSB  modes.  As 
of  the  implementation  date  of  this  ru- 
lemaking, shore  stations  of  the  UJ3. 
Coast  Guard  and  Federal  Communica- 
tions Commission  licensed  public  coast 
stations*  will  be  fitted  with  SSB 
equipment  (receivers)  capable  of  re- 
ceiving the  SSB  operating  modes. 

IS.  The  rule  amendments  in  the 
above-reference  proceedings '  also  pro- 


'Further,  SSB  emission  ASA  (reduced  car- 
rier) is  also  authorized  for  use  for  public 
correspondence. 


'Not  applicable  to  those  public  coast  sta- 
tions which  have  outstanding  a  rule  waiver 
of  the  requirement  to  guard  2182  kHz. 
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Vide,  generally,  the  vessels  within  VHF 
range  of  shore  will  use  VHF  and  that 
vessels  at  greater  distances  will  use  the 
2  MHz  frequencies.  The  communica- 
tlon  range  over  which  VHF  is  usable  is 
subject  to  a  number  of  variables,  how- 
ever, a  rounded  figure  of  20  nautical 
oilles  Is  used  here  to  coincide  with  the 
distance  designed  into  VHF  shore  fa- 
cilities to  the  U£.  Coast  Guard 
(U8CO).  which  serve  the  VHF  mari- 
time radio  safety  system  on  156.8 
MHz.  With  the  VHF  maritime  radio 
safety  system  extending  out  from 
shore  for  a  distance  of  20  nautical 
miles.  It  Is  reasonable  to  assume  that 
any  vessel  in  need  of  assistance  will 
call  the  USCG  on  VHF  if  less  than  20 
nautical  miles  from  shore  or  on  2182 
kHz  if  more  than  20  nautical  miles 
from  shore. 

(X>AST 

14.  Population  estimates  of  civil 
ships  and  vessels  beyond  20  nautical 
mfles  but  within  200  nautical  miles 
offshore  of  the  continental  United 
States  on  an  average  day  approximate 
1750.  The  statistical  distribution*  of 
this  population  by  class  and  flag  is  es- 
timated as  follows: 


Type/ctosi 

Total 

United 
States 

Foreign 

Commercial  ships ... 

Fiahing  vesseU 

Recreational  and 
party 

750 
900 

100 

500 

700 

100 

250 
300 

TotaU 

1,750 

1,300 

450 

Percent      "« 

74 

36 

These  estimates  may  vary  by  season, 
geography,  and  operational  research 
methodology;  however,  they  are  con- 
sidered generally  valid  as  an  average 
projection.  For  example,  fishing  ves- 
sels move  widely  in  following  particu- 
lar fish  species  and  foreign  fishing  ves- 
sels may  concentrate  offshore  of  New 
EIngland  to  increase  observed  popula- 
tions in  particular  areas.  Recreational 
boating  similarly  may  concentrate  in 
offshore  races  but  normally  only  0.1 
percent  are  beyond  approximately  20 
nautical  miles  of  shore.  Commerical 
ships  in  international  transit  generally 
are  outfitted  to  utilize  high  frequency 
voice  and/or  telegraph  because  of  ex- 
tended ranges  of  movement.  Foreign 
commercial  ships  primarily  call  at 
major  ports  such  as  Boston,  New  York, 
Norfolk/Baltimore,  New  Orleans,  Gal- 
veston/Houston, Los  Angeles,  San 
Francisco,  and  Seattle.  As  a  result, 
predominant  commercial  carriage 
along  the  U.S.  coasts  in  the  zone  of  in- 
terest is  by  U.S.  ships. 

15.  Whereas  essentially  all  U.S.  ships 
and  vessels  are  SSB  equipped  piu^u- 
ant  to  the  program  covered  by  these 
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rules,  the  population  in  the  offshore 
zone  that  may  have  DSB-only  capa- 
bilities is  unknown  other  than  the  as- 
sumption that  the  majority  are  for- 
eign ships.  Based  on  the  26  percent  es- 
timated foreign  flags  within  the  off- 
shore zone,  some  rationale  may  be  ap- 
plied to  estimate  the  actual  DSB  popu- 
lation. Commercial  foreign  ships  by 
nature  of  their  extended  voyage  may 
be  assumed  to  be  outfitted  with  HF  in 
a  significant  majority.  Where  this  is 
voice,  SSB  equipment  has  been  in- 
stalled for  the  HF  spectrum  area  in 
consonance  with  high  seas  telephone 
and  regulatory  patterns.  Further,  for- 
eign-flag ships  include  those  owned  by 
U.S.  parent  companies  (total  estimated 
as  660)  where  the  company,  for  stand- 
ardization,   outfits   to   conform   with 
U.S.     communication     trends.     With 
regard  to  foreign  fishing  vessels  in  the 
zone  of  consideration,  it  is  observed 
that  they  operate  by  groups  within 
range  of  supporting  logistics  or  pro- 
cessing   ships.    The    communications 
aboard  supporting  ships  are  sophisti- 
cated and  it  is  assumed  that  SSB  capa- 
bilities for  2182  kHz  distress  or  guard 
is  again  in  a  significant  majority.  In 
examination  of  all  2182  kHz  calls  to 
the  USCG  in  1975  concerning  emer- 
gencies, only  1.1  percent  of  all  calls 
were  from  foreign  flag  ships  or  ves- 
sels. *  Further,  through  informal  dis- 
ctisslons  with  a  major  operator  of  2 
MHz  public  correspondence  stations, 
no  calls  were  received  on  DSB  in  the 
last    year.    Accordingly,    the    DSB- 
equipped  population  offshore  of  the 
UJ3.  coasts  is  indeed  a  low  percentage 
and  considered  less  than  5  percent. 

16.  Accordingly,  as  we  assess  the  sit- 
uation at  this  time,  an  overwhelming 
majority  (95  percent)  of  the  vessels  in- 
volved are  capable  of  operating  in  the 
SSB  ASJ  mode  and  the  remaining  5 
percent  are  not  capable  of  operating  in 
that  mode.  If  we  continue  to  retain 
the  DSB  watch  on  2182  kHz  for  the 
minority,  the  majority  will  receive  an 
inferior  service  from  decreased  range 
and  Intelligibility  difficulties  discussed 
in  paragraphs  8,  9,  and  10,  above.  On 
the  other  hand,  if  we  shift  to  the  SSB 
ASJ  mode  on  November  1,  1978,  •  im- 
proved service  will  be  provided  to  the 
majority,  the  decreased  range  and  in- 
telligibility dlfflctdtles  will  be  re- 
moved, and  the  technical  benefits  of 
SSB  can  be  realized.  In  brief.  It  is  our 
opinion  that  regardless  of  the  ap- 
proach taken  to  solve  the  needs  of  the 
minority,  the  public  interest  cannot  be 


'Provided  by  the  n.a  Coast  Guard. 


•The  trend  in  the  use  of  2182  kHz  by  for- 
eign vessels  to  the  Coast  Guard  is  as  follows: 
Year  and  Numl)er  of  distress  calls— 1971, 
164;  1972,  148;  1973.  100;  1974.  94;  1975.  66; 
and  1976,  25. 

•The  U.S.  Coast  Guard  suggests  the  shift 
be  made  on  May  1,  1978.  To  provide  time  in 
which  to  complete  the  rulemaking  process, 
we  have  changed  that  date  to  Noveml)er  1, 
1978. 


32837 

served  by  disregarding  the  needs  of.  or 
by  forcing  an  Inferior  service  upon, 
the  majority.  We  believe  that  the 
public  Interest  demands  that  first  con- 
sideration be  given  to  providing  a  sat- 
isfactory service  to  the  large  majority 
of  95  percent.  We  are,  therefore,  pro- 
posing that  effective  November  1, 
1978,  all  FCC  licensed  coast  stations 
Involved  shift  the  guard  on  2182  kHz 
to  the  SSB  ASJ  mode.  The  DSB  user 
situation  (foreign  vessels,  waivered 
U.S.  vessels,  etc.)  ii\  the  20-200  nauti- 
cal mile  area  Is  discussed  below. 

17.  A  coast  station  fitted  with  an 
SSB  ASJ  mode  receiver  will  be  able  to 
satisfactorily  demodulate  DSB  trans- 
missions on  2182  kHz  from  a  ship  sta- 
tion if  the  carrier  of  the  DSB  trans- 
mission is  on  frequency,  or  close  there- 
to. This  condition  ceases  when  the 
DSB  transmission  is  excessively  dis- 
placed from  2182  kHz.  A  ship  station 
fitted  with  a  DSB  receiver  will  not. 
however,  be  able  to  receive  the  SSB 
ASJ    mode    transmissions    from    the 
coast  station.  In  general,  we  expect 
that  the  majority  (about  62  percent) 
of  foreign  registry  vessels  will  be  close 
enough  to  2182  kHz  (within  approxi- 
mately 45  Hz)  to  be  clearly  demodulat- 
ed by  an  SSB  ASJ  mode  receiver.  Most 
of  the  remaining  40  percent  also  will 
be  within  an  acceptable  range  and  can 
be  satisfactorily  demodulated  by  the 
SSB  ASJ  mode  receiver.  In  regard  to 
waivered  U.S.  vessels,  the  provisions  of 
docket  21089  that  permit  retention  of 
DSB  equipment  authorized  prior  to 
January  1,  1972,  do  not  Include  means 
to  evaluate  the  compatibility  of  such 
equipment  with  an  SSB  (ASJ)  system. 
Accordingly,    the    Coast    Guard    will 
accept  short  communication  checks  on 
2182  kHz  from  boaters  who  continue 
to  rely  upon  DSB  equipment  for  emer- 
gency purposes. '  Moreover,  it  should 
be  noted  that  in  2-month  evaluation  of 
watchkeeplng  using  only  ASJ  recep- 
tion concluded  September  SO,  1977,  by 
the  Third  and  Fifth  Coast  Guard  Dis- 
tricts, no  major  problem  were  detected 
or  reported.  Similar  tests  show  that 
autoalarm  signals  are  totally  recogniz- 
able  from  DSB   transmitters  noting 
that  the  Coast  Guard  uses  operator 
guards  rather  than  autoalarm  receiv- 
ers. In  regard  to  EPIRB's  of  foreign 
vessels,  the  Coast  Guard  has  never  ex- 
perienced a  2182  kHz  EPIRB  case  in 
U.S.  responsible  waters.  However,  tests 
have  shown   them  to  be   extremely 
stable  and  therefore  detectable  with 
SSB  systems.  In  tests  with  DSB  (A3) 
signals  as  detected  by  Coast  Guard  re- 
ceivers, signals  are  either  understanda- 
ble or  provide  sufficient  alerting  to 
permit  receiver  shifts  as  appropriate. 


'We  are  amending  S83.365(aM4)  to  bring 
that  section  into  accord  with  this  revised 
USCX3  policy,  as  set  forth  in  the  attached 
appendix. 
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IimuiATioiiAL  Watsbs  Ain>  Natiohal 
Watebs  of  Othbb  Couktrhs 

18.  The  situation  in  international 
waters  is  expected  to  differ  from  the 
actuation  in  XJJB.  waters  in  regard  to 
the  proportion  of  foreign  registry  to 
UA  registry  vessels,  that  is.  the 
number  of  foreign  registry  vessels  will 
substantially  increase  as  compared  to 
the  number  of  U.S.  registry  vessels. 
Thus,  the  number  of  vessels  fitted 
with  DSB  may  be  proportionally 
greater  than  the  number  of  8SB-fitted 
vessels.  As  far  as  intership  communica- 
tions and  the  capability  to  communi- 
cate is  concerned,  the  situation  will  be 
unchanged  from  that  described  in 
paragn4)h  17.  above. 

19.  In  national  waters  of  other  coun- 
tries, the  situation  in  regard  to  inter- 
ship ccmununlcations  is  unchanged 
frmn  that  described  in  paragnM?h  17. 
above.  As  concerns  communlcatiim  be- 
tween US.  registry  vessels  fitted  with 
Sro  and  the  coast  stations  of  the  con- 
cerned loreign  administration,  fitted 
probably  with  8SB  ASH  mode  trans- 
mitters and  DSB  receivers,  we  doubt 
that  any  such  station  will  be  off-fre- 
quency from  2182  kHz  by  a  sufficient 
amount  to  present  difficulty  in  demo- 
dulating the  coast  SSB  transmission  in 
the  ships  SSB  A3J  receiver.  As  dis- 
cussed above,  it  will  be  necessary  that 
the  ship  station  transmit  to  these 
coast  statifms  using  the  SSB  A3H 
mode. 

IKTSBHATIOKAL  RADIO  RSCULATIQll 

20.  The  radio  regulations  in  No. 
1323.1  permit  where  coast  stations  pro- 
vide a  watch  on  2182  kHz  for  receiving 
ASA  and  A3J  emissions,  that  ship  sta- 
tions may  caQ  for  safety  purposes  on 
ASA  and  A3J  after  first  calling  uring 
A3  or  ASH  emission.  In  this  proceed- 
ing we  are  recommending  that  A3J  be 
used  for  all  calttng,  whether  for  safety 
purposes  or  otherwise,  in  UJB.  waters. 
This  would  not  be  in  conformity  with 
the  procedures  set  forth  in  No.  1323.1 
of  the  radio  regulations.  This  is  baaed 
on  a  choice  between  two  basic  sttua- 
tims:  Pint,  whether  to  serve  the 
needs  of  the  majority  of  affected  ves- 
sels uaing  a  system  which  is  technical- 
ly capable  of  providing  commimica- 
tions  over  the  range  (20  to  200  mOes); 
or  second,  to  attempt  to  serve  the  mi- 
nori^  of  affected  vessels  using  a 
system  whi^  is  t<w»Hwfa^»^iiy  not  capa- 
ble of  providing  effective  eommunlca- 
iiaoM.  The  Commission,  of  course,  does 
not  take  lightly  international  proce- 
dures; however,  when  a  situation  is 
clearly  inimical  to  safety  we  must 
choose  a  course  of  action  which  will 
provide  greater  safety.  As  discussed 
herein  the  U.S.  Coast  Guard  also  rec- 
ognizes the  need  for  our  present  pro- 
posed changes.  It  must  be  recognized 
that  the  Commission  in  its  MP  radio- 
tel^hone  convosion  program  to  SSB. 


ftOPOSED  MILES 

starting  in  1968  and  completed  in  1977. 
except  for  2182  kHz,  has  been  keeping 
pace  with  the  state  of  the  art  while  in- 
ternational procedures  reflect  some- 
thing less  than  current  technology 
and  were  not  intended  for  an  SSB  en- 
vironment. 

RXLATKD  MATTIBS 

21.  The  International  Radio  ConsvQ- 
tative  Committee  (CCIR).  of  the  Inter- 
national Teleonnmunlcation  Union, 
prepared  docimient  8/1063-E  which 
was  adopted  at  the  CCIR  xm  Plenary 
Assembly.  1974,  on  the  subject  of 
"Equivalent  Powers  of  Double-Side- 
band and  Single-Sideband  Radiotele- 
phone Emissions  (Maritime  Mobile 
Service)."  This  document  represents 
the  first  internationally  coordinated 
and  agreed  opinion  on  the  relative 
merits  of  the  various  DSB  and  SSB 
emissions.  The  benefits  from  use  of 
SSB  emission  ASJ,  as  compared  to 
DSB  emission  AS  and  SSB  emission 
ASH,  are  readily  apparent.  It  is  also 
apparent  that  if  the  maritime  mobile 
service  is  to  have  a  first  class  safety 
syston  on  2182  kHz,  that  system  must 
be  converted  to  SSB  emission  ASJ. 

22.  The  1974  WMARC  adopted  reso- 
lution MAR  2-20  which  includes  the 
foUowlng: 

Resolves  (1)  That  study  of  the  use  of  class 
A3A  and  ASJ  emisBlons  for  distress  and 
nfety  purposes  to  required: 

(3)  liiat  this  study  sboold  be  completed  in 
time  for  a  dedslan  (m  Uie  date  for  the  final 
eoovenion  to  dav  ASA  and  ASJ  emissiaDs 
oo  the  carrier  frequency  2182  kHz  to  be 
made  by  the  next  competent  World  Admin- 
istnUlve  Radio  Conference; 

Requests  the  C.C JJl.  to  study  the  above- 
mentlraied  subject  as  a  matter  of  urcency 
and.  If  possible,  to  issue  Recommendations 
sof fldentty  in  advance  of  the  above  men- 
tioned eonferenoe; 

Invltea  the  Inter-Oovemmental  Maritime 
Consultative  Organizatlan  to  consider  the 
matter  as  part  of  the  study  currently  being 
undertaken  of  the  maritime  distress  and 
safety  system. 

23.  It  will  be  noted  that  the  matter 
of  emissi<ms  and  frequencies  to  be  pro- 
vided la  survival  craft  equipment  has 
not  been  treated  in  the  proposed  rule 
amendments.  That  matter  is  imder 
conUnnlng  study  and  will  be  treated  at 
a  future  date. 

24.  The  proposed  amendments  to  the 
rules,  as  set  forth  in  the  appendix  are 
issued  pursuant  to  the  authority  con- 
tained In  section  303  (c).  (f).  (g).  and 
(r)  of  the  Communications  Act  of 
1934.  as  amended. 

25.  Pursuant  to  applicable  proce- 
dures set  f(Hth  in  S1.41&  of  the  Cc»n- 
mission's  rules,  interested  persons  may 
file  comments  on  or  before  August  28. 
1978,  and  reply  comments  on  or  before 
September  8.  1978.  All  relevant  and 
timely  comments  and  reply  comments 
wni  be  considered  by  the  Commission 
before  final  action  Is  taken  in  this  pro- 


ceeding, the  Commission  may  also 
take  into  account  other  relevant  infor- 
mation before  it.  in  addition  to  the 
specific  comments  invited  by  this 
notice. 

26.  In  accordance  with  the  provisions 
of  f  1.419  of  the  Commission's  rules, 
an  original  and  five  copies  of  all  state- 
Ynents.  briefs,  or  comments  filed  shall 
be  furnished  to  the  Commission.  Re- 
sp<Hises  wHl  be  available  for  public  in- 
spection diulng  regular  business  hours 
in  the  Commission's  public  reference 
room  at  its  headquarters  in  Washing- 
ton. D.C. 

Federal  ComnnncATioif  s 

ComtissiOM, 
William  J.  Teicakico. 

Secretary. 

Parts  81  and  83  of  chapter  I  of  title 
47  of  the  Code  of  Federal  Regulations 
are  amended  as  follows: 

PART  tl— CTATIONS  ON  LAND  IN  TNE  MAM. 
TIME  SBIVICIS  AND  ALASKApPMUC  HXCO 
STATIONS 

1.  Section  81.104.  paragraphs  (b)  and 
(d)  are  amended  to  read  as  foUows: 


9  81.104 
stations. 


Facilities  required  for  coast 


(b)  Each  coast  station  using  tele- 
phony on  frequencies  in  the  band 
160&-S500  kHz  shall  be  equipped  and 
licensed  to  transmit  on  the  frequency 
2182  kHz  and  at  least  one  working  fre- 
quency in  that  band. 


(d)  Each  coast  station  licensed  to 
transmit  on  frequencies  in  the  band 
1605-3500  kHz  shall  be  capable  of  re- 
ceiving ASJ  emission  on  the  frequency 
2182  kHz  and  at  least  one  worltlng  fre- 
queiusy  in  that  band. 


2.  In  S  81.132,  paragrvh  (aH2Ki)  is 
amended  to  read  as  follows: 

S  81.132    Authorised  classes  t^  emission. 

•  •  «  •  • 

fraiuencii  Band  and  Classes  of  Emission 

(a)  •  •  • 

(2)  Coast  gtsttons  using  radlotelephony: 

U)    For    freauendes    below    23    MHa   In 

1 81.304(a):  2183  kHz— A3J  as  specified  In 

§  81.304(c)  and  (d). 


3.  In  981.304.  paragraphs  (cK5)  and 
(dK5)  are  amended  to  read  as  follows: 

981.304    Frequencies  available. 


(C) 


(5)  Public  coast  stations  are  required 
to  have  the  capability  to  receive  ASJ 
emission  on  2182  kHz. 


(d)  •  •  • 

(5)  Public  coast  stations  are  required 
to  have  the  capability  to  receive  ASJ 
emission  on  2182  kHz. 


4.  In  981.360,  paragraphs  (a)(1)  (ill) 
and  (v)  are  amended  to  read  as  fol- 
lows: 

9  81.360    Frequencies  available  below  4000 
kHs. 

(a)  •  •  • 

(1)  •  •  •  (ill)  Except  as  provided  in 
981.142(d).  the  capability  of  using  ASJ 
emission: 


(v)  Limited  coast  stations  are  re- 
quired to  have  the  capability  to  re- 
oeive  ASJ  emission; 


5.  In  981.708.  paragraph  (b)(7)  is 
amended  to  read  as  follows: 


PROPOSED  RULES 

3.  In  983.132.  paragraph  (a)(2)(i)  is 
amended  to  read  as  foUows: 

9  83.132    Authorized  classes  of  emission. 


Frequency  Band  and  Classes  of  Emission 

(a)  •  •  • 

(2)  Stations  using  radiotelephony: 
•    (i)  For  frequencies  below  23  MHz  desig- 
nated in  §  83.351(a):  2182  kHz    A3J.' 


4.    In    983.201.    paragraph    (b)    is 
amended  to  read  as  follows: 

9  83J201    Watch  required  during  silence  pe- 
riods. 


S  81.708    Frequencies  available. 


(b)  •  •  •  (7)  Except  as  provided  in 
981.142(d).  the  capability  of  using  ASJ 
emission  is  required  on  frequencies 
shared  with  the  maritime  mobile  serv- 
ice below  4000  kHz. 


PART  83— STATIONS  ON  SHIPBOARD  IN  THC 
MARITIME  SERVICES 

983.104    [Amended] 

1.  In  983.104,  paragraph  (hK2Ki)  is 
deleted. 

2.  In    983.106.    paragraph    (a)    is 
amended  to  read  as  follows: 

9  83.106    Required  frequencies  for  radiote- 
lephony. 
(a)  Each  ship  radiotelephone  station 
licensed  to  operate  in  the  band  1605  to 
3500  )sSz  shall  be  able  to  transmit  and 
receive  ASJ*  emission  on  the  carrier 
,  frequency  2182  kHz.  and.  if  the  station 
is  used  for  other  than  safety  communi- 
cation,  it   shall   be  capable   also   of 
transmitting  and  receiving  class  A3J« 
emission  on  at  least  two  other  fre- 
quencies within  that  band. 


■Ship  stations  are.  additionally,  author- 
ized to  receive  and  transmit  using  emission 
A3H  for  communication  with  foreign  coast 
stations  and  with  vessels  of  foreign  registry. 
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6.  In  983.242.  paragraph  (b)  is 
amended  to  read  as  follows: 

9  83.242    Transmission  of  distress  message 
by  a  station  not  itself  in  distress. 

(a)  •  •  • 

(b)  The  transmission  of  a  distress 
message  under  the  conditions  pre- 
scribed in  paragraph  (a)  of  this  section 
shall  be  made  on  either  or  all  of  the 
international  distress  frequencies  (500 
kHz  radiotelegraph;  2182  kHz  or  156.8 
MHz  radiotelephone)  or  on  any  other 
available  frequency  on  which  atten- 
tion might  be  attracted. 


(b)  Except  for  stations  on  board  ves- 
sels required  by  law  to  be  fitted  with 
radiotelegraph  equipment,  each  ship 
station  licensed  to  transmit  by  tele- 
phony on  one  or  more  frequencies 
within  the  band  1605  to  3500  kHz 
shall,  diiring  its  hours  of  service  for  te- 
lephony, maintain  an  efficient  watch 
for  the  reception  of  ASJ  emissions  on 
the  authorized  carrier  frequency  2182 
ItHz.  whenever  such  station  is  not 
being  used  for  transmission  on  that 
frequency  or  for  communication  on 
other  frequencies  in  this  band.  Such 
watch  shall,  insofar  as  is  possible,  be 
maintained  at  least  twice  each  hour 
for  3  minutes  commencing  at  x  h.  00 
and  X  h.  30,  Greenwich  mean  time. 
Except  for  messages  of  distress,  lu^en- 
cy,  and  vital  navigational  warnings, 
ship  stations  shall  not  transmit  on 
2182  kHz  during  the  silence  periods. 

5.  In  983.233.  the  table  is  amended 
to  read  as  follows: 

9  83.233    Frequencies  for  use  in  distress. 

In  case  of  distress,  mobile  stations 
shall,  in  the  bands  set  forth  below,  use 
the  frequencies  specified  when  re- 
questing assistance  from  the  maritime 
service.  The  preferred  types  of  emis- 
sion are  shown.  When  a  ship  station 
cannot  transmit  on  the  designated  fre- 
quency. It  shall  use  any  available  fre- 
quency on  which  attention  might  be 
attracted. 


Frequency  twnd 


Emission 


Carrier 
frequency 


405-535  kHs  — 
1605-3500  kHs. 
118-135  MHb.... 


156-163  MHb._. 
226-3M.9  lIHs.. 


AS » 500  kHs. 

A3H.A3J ai82kHz. 

A2.A3.A9 121.5  MHz. 

AS 123.1  MHs 

PS „ 156.8  ICHs. 

AS 243  MHz. 


>The   nr »'""""   trsnsmlttM'  power  obtainable 
shall  be  used. 


•Ship  stations  are.  additionally,  author- 
ized to  receive  and  transmit  using  emission 
a3H  for  communication  witli  foreign  coast 
stations  and  with  vessels  of  foreign  registry. 


7.  In  983.248.  paragraph  (a)  is 
amended  to  read  as  follows: 

9  83.248    Urgency  message. 

(a)  The  urgency  signal  and  call,  luid 
the  message  following  it,  shall  be  sent 
on  one  of  the  international  distress 
frequencies  (500  kHz  radiotelegraph; 
2182  kHz  or  156.8  MHz  radiotele- 
phone). However,  stations  which 
cannot  transmit  on  a  distress  frequen- 
cy may  use  any  other  available  fre- 
quency on  which  attention  might  be 
attracted. 


8.    In    983.249.    paragraph    (d)    is 
amended  to  read  as  follows: 

983.249    Safety  signals. 


(d)  The  safety  signal  and  call  shall 
be  sent  on  one  of  the  international  dis- 
tress frequencies  (500  kHz  radiotele- 
graph: 2182  kHz  or  156.8  MHz  radiote- 
lephone). However  stations  which 
cannot  transmit  on  a  distress  frequen- 
cy may  use  any  other  available  fre- 
quency on  which  attention  might  be 
attracted. 

9.  In  983.365,  subparagraph  (4)  of 
paragraph  (a)  is  amended  to  read  as 
follows: 

9  83.365    Procedure  in  testing. 

(a) •  •  • 

(4)  Testing  of  transmitters  shall,  in- 
sofar as  practicable  be  confined  to 
working  frequencies  without  two-way 
communications;  however,  2182  kHz 
and  156.8  MHz  may  be  used  to  contact 
other  ship  or  coast  stations  when 
signal  reports  are  necessary.  U.S. 
Coast  Guard  stations  may  be  contact- 
ed on  2182  kHz  for  test  purposes  only: 

(1)  When  tests  are  being  conducted 
during  inspections  by  Commission  rep- 
resentatives or  when  qualified  radio 
technicians  are  installing  equipment 
or  correcting  deficiencies  in  the  sta- 
tion radiotelephone  equipment.  In 
these  cases  the  test  shall  be  identified 
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as  "FCC"  or  "technical"  and  logged 
accordingly;  or 

(ii)  (As  an  interim  measure  pending 
final  resolution  in  Docket  No.  21089). 
When  short  tests,  by  vessels  which 
continue  to  rely  upon  the  use  of  DSB 
equipment  for  distress  and  safety  pur- 
poses, are  required  as  a  means  to 
evaluate  the  compatibility  of  that 
equipment  with  an  SSB  emission  A3J 
sj^tem. 

10.  In  §83.484,  paragraphs  (a)  and 
(dK2)  are  amended  to  read  as  follows: 

§  83.484    Radiotelephone  transmitter. 

(a)  The  transmitter  shall  be  capable 
of  effective  transmission  of  ASH  and 
A3J  emissions  on  2182  kHz.  2638  kHz, 
in  accordance  with  §83.351.  and  at 
least  two  other  frequencies  within  the 
band  1605  to  3500  kHz  available  for 
ship-to-shore  ot  ship-to-ship  commiinl- 
cation.  "^ 


(d)  The  transmitter  shall  be  consid- 
ered as  capable  of  complying  with  the 
range  requirement  specified  in  para- 
graph (c)  of  this  section  when: 

(2)  The  transmitter  has  been  demon- 
strated, or  is  of  a  type  which  has  been 
demonstrated,  to  the  satisfaction  of 
the  Commission  as  capable,  with 
normal  operating  voltages  applied,  of 
delivering  not  less  than  50  watts  peak 
envelope  power  for  ASH  and  ASJ  emis- 
sions on  each  of  the  frequencies  2182 
and  2638  kHz  into  either  an  artificial 
antenna  consisting  of  a  series  network 
of  10  Ohms  effective  resistance  and 
200  picofarads  capacitance  or  an  artifi- 
cial antenna  of  50  Ohms  nominal  im- 
pedance: Provided,  hotoever.  That  an 
individual  demonstration  of  the  power 
output  capability  of  the  transmitter, 
with  the  radiotelephone  installation 
normally  installed  on  board  ship,  may 
be  required  whenever  in  the  Judgment 
of  the  Commission  this  is  deemed  nec- 
essary. 


11.  In  §83.488.  paragraph  (a)  Is 
amended  to  read  as  follows: 

§  83.488    Radiotelephone  receivers. 

(a)  The  receiver  used  for  maintain- 
ing the  watch  required  by  §§  83.202(b) 
and  83.203(b)  shall  be  cm^able  of  effec- 
tive reception  of  A3H  and  A3J  emis- 
sions, shall  be  connected  to  the  anten- 
na system  specified  by  §83.494.  and 
shall  be  present  to,  and  capable  of  ac- 
curate and  convenient  selection  of,  the 
frequencies  2182  kHz.  2638  kHz,  and 
the  receiving  frequencies  associated 
with  the  transmltttaig  frequencies  pro- 
vided pursuant  to  §  83.484(a). 


•       PtOPOSED  RULES 

12.  In  §83.514.  paragraph  (aHl)  is 
amended  to  read  as  follows: 

§  83.514    Radiotelephone  installation. 

(a)(1)  The  radiotelephone  installa- 
tion shall  include  a  trahsmitter  capa- 
ble of  effective  transmission  of  A3H 
and  A3J  emissions  and  a  receiver  capa- 
ble of  effective  reception  of  ASH  and 
ASJ  emissions  within  the  band  1605  to 
2850  kHz;  or  alternatively,  if  the  vessel 
is  within  communication  range  of  a 
public  coast  station  or  U.S.  Coast 
Guard  station  operating  in  the  band 
156  to  162  MHz  which  maintains  an  ef- 
ficient watch  for  the  reception  of  F3 
emission  on  156.8  MHz  at  all  times 
while  the  vessel  is  navigated  in  waters 
specified  in  §83.511,  and  the  vessel 
while  so  navigated  is  never  more  than 
20  nautical  miles  from  a  156.800  MHz 
receiving  location  of  such  station,  the 
radiotelephone  installation  may,  in 
lieu  of  medium  frequency  equipment, 
include  a  transmitter  and  receiver  ca- 
pable of  effective  transmission  and  re- 
ception of  F3  emission  within  the 
band  156  to  162  MHz. 


13.  In  §83.517,  paragraph  (a)  and 
(cK2)  are  amended  to  read  as  follows: 

§  83.517    Medium  fi^uency  transmitter. 

(a)  The  transmitter  shall  have  a 
peak  envelope  output  power  of  at  least 
50  watts  for  ASH  and  ASJ  emissions  on 
2182  kHz,  in  accordance  with  §  83.351. 
and  at  least  one  ship-to-shore  working 
frequency  within  the  band  1605  to 
2850  kHz  enabling  communication 
with  a  public  coast  station  serving  the 
region  in  which  the  vessel  is  navigated. 


(c)  •  •  • 

(2)  The  transmitter  has  been  demon- 
strated, or  is  of  a  type  wMch  has  lieen 
demonstrated,  to  the  satisfaction  of 
the  Commission  as  capable,  with 
normal  operating  voltages  applied,  of 
delivering  not  less  than  50  watts  peak 
envelope  power  for  ASH  and  ASJ  emis- 
sions on  each  of  the  frequencies  2182 
and  2638  kHz  into  either  an  artificial 
antenna  consisting  of  a  series  network 
of  10  Ohms  effective  resistance  and 
200  picofarads  capacitance  or  an  artifi- 
cial antenna  of  50  Ohms  nominal  im- 
pedance: Provided,  however.  That  an 
indivldiud  demonstration  of  the  power 
output  capability  of  the  transmitter, 
with  the  radiotelephone  installation 
normally  installed  onboard  ship,  may 
be  required  whenever  in  the  Judgment 
of  the  Commission  this  is  deemed  nec- 
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§  83.519    Radiotelephone  receiver. 

(a)  If  a  medium  frequency  radiotele- 
phone installation  is  provided,  the  re- 
ceiver used  for  maintaining  the  watch 
required  by  §  83.202(c)  shall  be  capable 
of  effective  reception  of  ASH  and  ASJ 
emissions,  shall  l>e  connected  to  the 
antenna  system  specified  by  §83.526, 
and  shall  be  present  to.  and  capable  of 
accurate  and  convenient  selection  of, 
the  frequencies  2182  kHz,  2638  kHz, 
and  the  receiving  frequency(s)  associ- 
ated with  the  ship-to-shore  transmit- 
ting frequency(s)  provided  pursuant  to 
§8S.517(a). 

•  •        '  •  •  • 

[FR  Doc.  78-20866  FUed  7-27-78;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

N«rt(eiral  Oceanic  and  Atmetpharic 
AdminictraHen 

[50  CR  Port  «56] 

ATLANTIC  BILLFISHES  AND  SHARKS 

Final  Environmental  Impoct  Stateiwent/Pfllail- 
nary  Fbhory  ManogoMMnf  Plan;  Haiwlngs 

AGENCr7:  National  Oceanic  and  At- 
mospheric Administration  (NMFS). 
Commerce. 

ACmON:  Notice  of  public  hearings. 

SUMMARY:  The  National  Marine 
Fisheries  Service  will  conduct  a  series 
of  hearings  on  the  proposed  amend- 
ment to  the  Final  Environmental 
Impact  Statement/Preliminary  Fish- 
ery Management  Plan  for  Atlantic 
Billfishes  and  Sharks  that  was  pub- 
lished in  the  Fedesial  Register  on  Jan- 
uary 27,  1978  (43  FR  3818).'  The  pre- 
liminary fishery  management  plan 
governs  foreign  fishing  for  billfishes 
and  sharks  within  the  n.S.  Fishery 
Conservation  Zone  of  the  Atlantic 
Ocean,  Oulf  of  Mexico,  and  Caribbean 
Sea.  The  plan  prohibits  the  retention 
of  bill  fishes  and  other  nontarget  spe- 
cies taken  incidental  to  directed  fisher- 
ies for  timas  suid  sharks,  and  identifies 
a  surplus  of  1,150  metric  tons  of 
sharits  for  allocation  among  foreign 
nations.  The  amendment  proposes  to 
extend  the  preliminary  fishery  man- 
agement plan  into  the  1979  fishing 
season,  and  to  institute  procedures  for 
minim<9rfng  the  Capture  and  subse- 
quent mortality  of  nontarget  species 
in  directed  foreign  shark  fisheries.  No 
change  is  proposed  in  the  surplus  of 
sharlcs  (1,150  metric  tons)  for  alloca- 
tion to  foreign  nations  in  1979.  No  sig- 
nificant adverse  economic  or  environ- 
mental effects  are  anticipated  as  a 
result  of  the  proposed  amendment. 


DATES  AND  ADDRESSES:  Hearings 
are  open  to  the  public  and  will  be  held 
in  accordance  with  the  following 
schedule: 

197i  Date,  Location  and  Time 

August  14,  Marine  Resources  Center,  Pine 
KnoU  Shores.  Morehead  City.  N.C  7:30 
p.m.-»  p.m. 

August  15,  Downtowner  Motor  Inn.  201 
West  Oglethorpe  Ave..  Savannah.  Oa.. 
7:30  p.m.-9  p.m. 

August  16,  Ramada  Inn.  Highway  AlA. 
Treasure  Island,  Port  Pierce.  Pla..  7:30 
p.m.-9  p.m. 

August  21,  Texas  A&M  University,  Agricul- 
ture Research  and  Extension  Outer, 
Texas  Highway  44.  5  miles  west  of  Corpus 
Chrlsti,  Corpus  Christl.  Tex.,  7-10  p.m. 

August  21.  Quality  Inn,  Lake  Wright,  6280 
Northampton  Boulevard.  Box  2048,  Nor- 
folk. Va.  23502,  7:30  p.m. 

August  22,  City  CouncO  Chambers,  City 
Hall,  1300  Perdido,  New  Orleans,  La.,  7-10 
p.m.  _ 

August  23,  City  Commission  Meeting  Room, 
aty  Hall,  9  Harrison  Ave..  Panama  City, 
Pla.,  7-10  p.m. 

August  23,  South  Carolina  WUdlife  and 
Marine  Resources,  Department  Building, 
Port  Johnson  Rd.,  Charleston.  S.C.,  7:30 
pjn.-9  pjn. 


August  23,  Asbury  Avenue  Pavillion,  South 
Asbury  and  Ocean  Ave..  Asbury  Park,  N.J. 
07712,  7:30  pjn. 

August  24,  Marathon  High  School  (Cafete- 
ria), Sombrero  Rd.,  Marathon,  Pla..  7-10 

p.m. 
August   24.  Narragansett  Laboratory,   Na- 
tional Marine  Fishery  Service,   RR  7A, 
Box  522A.  Narragansett.  RJ.  02882.  7:30 
p.m. 

Written  conunents  should  be  submit- 
ted to  the  contact  person  listed  below 
prior  to  September  2.  1978.  to  receive 
full  consideration  in  the  amendment 
process. 

FOR  FURTHER  INFORMATION 
CONTACTT: 
Jack  T.  Brawner,  CJhlef.  Fisheries 
Management  Division,  National 
Marine  Fisheries  Service,  Southeast 
Regional  Office,  9450  Koger  Botde- 
vard,  St.  Petersburg,  Fla.  S3702.  tele- 
phone 813-893-3721. 

Dated:  July  21. 1978. 

WnfTRED  H.  MUBOHM, 

Associate  Director, 
National  Marine  Fisheries  Service. 
£PR  Doc.  78-20845  Piled  7-27-78;  8:45  ami 
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amended  to  read  as  follows: 


'This  docimient  appeared  in  the  Notices 
section  of  the  Fkdbuu.  Rbgisrr.  Future 
documente  of  this  type  will  appear  in  the 
Proposed  Rules  section. 
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AGENCY:  Federal  Qrain  Inspection 
Service. 

ACTION:  Notice. 

SUMMARY:  Notice  that  the  Cedar 
Rapids  Chamber  of  Commerce  Grain 
Service,  Inc..  Cedar  Ri4>ids,  Iowa,  has 
requested  transfer  of  its  designation  as 
an  official  agency  to  perform  grain  in- 
spection services  under  the  authority 
of  the  XJ£.  Grain  Standards  Act,  as 
amended,  to  Mr.  Florlan  E.  Polaski. 
who  has  filed  an  application  for  such 
designation.  This  notice  also  requests 
comments  on  the  proposed  transfer 
and  invites  other  interested  persons  to 
make  application  for  designation  as  an 
official  agency  at  Cedar  Hindis. 

DATE:  Comments  and/or  applications 
must  be  received  by  August  28. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edith  A.  Christensen,  Federal  Grain 
Inspection  Service,  Compliance  Divi- 
sion, Delegation  and  Designation 
Branch,  201  14th  Street  SW.,  Room 
2405,  Auditors  Building,  Washing- 
ton. D.C.  20250,  202-447-8525. 

SUPPLEMENTARY  INPORMATION: 
The  U.S.  Grain  Standards  Act,  as 
amended  (7  U.S.C.  71  et  seq.)  (herein- 
after the  "act"),  has  been  amended  to 
extensively  modify  the  official  grain 
ImqDectlon  system.  Pursuant  to  sec- 
tions 7  and  7A  of  the  act,  the  Adminis- 
trator of  the  Federal  Grain  Inspection 
Service  (FOIS)  has  the  authority  to 
designate  any  State  or  local  govern- 
mental agency,  or  any  person,  as  an 
official  agency  for  the  conduct  of  all- 
or  specified  functions  involved  in  offi- 
cial inspection  (other  than  appeal  in- 
spection), weighing  and  supervision  of 
welding  of  grain,  at  inland  locations 
where  the  Administrator  determines 
there  is  a  need  for  such  services  (7 
UJ5.C.  79  and  7  UJ5.C.  79a).  Under  the 
act,  such  designation  shall  terminate 
triennially  but  may  be  renewed  in  ac- 
cordance with  the  criteria  and  proce- 


dure prescribed  (7  UJ3.C.  79(gXl)  and 
79a(c)). 

The  Cedar  Rapids  Chamber  of  Com- 
merce Grain  Service,  Inc.  (Chamber  of 
Commerce),  Cedar  Rapids.  Iowa,  has 
requested  that  its  designation  under 
the  act  to  operate  as  an  official  agency 
at  Cedar  Ri4>lds.  Iowa,  be  transferred 
to  Mr.  Florlan  E.  Polaski.  the  present 
Chief  Inq^ector  of  the  Chamber  of 
Commerce.  Mr.  Florlan  E.  Polaski  has 
applied  for  designation  in  accordance 
with  section  7(fXl)  of  the  act  (7  UAC. 
79(fKl))  to  operate  as  the  official 
agency  at  Cedar  Rm>ids,  Iowa,  to  be 
known  as  the  Cedar  Rapids  Grain 
Service,  Inc.  This  application  does  not 
preclude  other  interested  persons 
from  w»*ir<ng  similar  application. 

NOTB.-Section  7(fX3)  of  the  act  (7  VA.C. 
79(f))  provides  that  not  more  than  one  offi- 
cial agency  shall  be  operative  at  one  time 
for  any  geographic  area  as  determined  by 
the  Administrator. 

Interested  persons  are  hereby  given 
opportunity  to  submit  written  views  or 
comments  with  respect  to  the  request- 
ed transfer  of  official  agency  designa- 
tion. AU  views  or  comments  should  be 
submitted  In  writing,  in  duplicate,  and 
mailed  to  the  Director's  Office,  Com- 
pliance Division,  Federal  Grain  In- 
spection Service,  201  14th  Street  SW., 
Room  2405,  Auditors  Building.  Wash- 
ington, D.C.  20250,  not  later  than 
August  28.  1978. 

Under  the  provisions  of  section 
7(fKl),  interested  persons  are  also 
given  opportimity  to  make  application 
for  designation  to  operate  as  an  offi- 
cial agency  at  Cedar  Rapidto,  Iowa, 
pursuant  to  the  requirements  in  sec- 
tion 7(fKlKA)  of  the  act,  as  amended 
(7  UJS.C.  79(fKlKA))  and  {  26.96  of  the 
regulations  (7  CFR  26.96).  Persons 
wishing  to  apply  for  designation  to  op- 
erate as  an  official  agency  at  Cedar 
Rapids  should  contact  the  Compliance 
Division.  Federal  Grain  Inspection 
Service,  U.S.  Department  of  Agricul- 
ture, Washington.  D.C.  20250,  fpr  the 
appropriate  forms  and  mail  their  v>- 
"  plications  to  the  Director's  Office  at 
the  above  cited  address,  not  later  than 
August  28,  1978. 

Consideration  will  be  given  to  the 
views  and  comments  filed  and  to  any 
applications  submitted  and  to  all  other 
information  available  to  the  UJS.  De- 
partment of  Agrictilture  before  a  final 
determination  is  made  with  respect  to 
the  official  agency  designation.  All 
views,  comments  and  applications  sub- 


mitted pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  above  office  of  the  Director  dvuing 
regular  business  hours  (7  CFR 
1.27(b)). 

(Sec.  8.  Pub.  L.  94-582,  90  Stat  3870  (7 
U.aC.  79):  sec.  9,  Pub.  L.  94-582.  90  Stat. 
2875  (7  U.S.C.  7»a):  sec.  27.  Pub.  L.  94-682, 
90  Stat.  2889  (7  U.S.C.  74  note).) 

Done  in  Washington,  D.C.  on:  July 
24. 1978. 

li.  E.  Bartblt. 
Administrator. 

tFR  Doc.  78-20944  PDed  7-27-78: 8:45  am] 


[3410-11] 


■UMJNGTON  NOmHBtN  MC  lAND  iX- 
CHANOf  nOfOSAL  OHWED  lANDS;  MA- 
VBtNEAO  AND  OAUATM  NATKNIAl  KM> 
UTS  SfLfCTB)  LANDS;  WKIBM  MOM> 
TANA 


.    Iwvlfaiiiwaiikil 


Pursuant  to  102(2Kc)  of  the  Nation- 
al Environmental  Policy  Act  of  1969, 
the  Forest  Service.  Department  of  Ag- 
riculture, will  prepare  an  environmen- 
tal statement  for  Burlington  Northern 
Inc.  (BN)  proposal  to  offer  its  approxi- 
mately 177,000  acres  of  land  within 
the  Gallatin  and  Beaverhead  NatlOT^l 
Forests  in  exchange  for  national  forest 
lands  in  western  Montana. 

In  an  April  1977  news  release,  BN 
Vice  President  Bud  Merryman  says 
the  trade  is  sought  since  BN  is  inhibit- 
ed from  developing  Its  timber  re- 
sources because  of  its  checkboard  pat- 
tern of  ownership  mingled  with  public 
lands  mainly  in  the  Biadison  and  Gal- 
latin Mountain  ranges  of  southwest 
Montana.  Issues  and  concerns  identi- 
fied thus  far  are:  effect  on  programed 
allowable  timber  harvest;  effect  on 
county  revenues,  effect  on  resources; 
effect  on  existing  rights  (mining 
claims,  special  uses,  etc.);  effect  on 
public  use;  and  social  effects. 

Forest  Service  Chief  John  BfcGuire 
is  the  responsible  official;  Robert  Tor- 
helm  is  the  regional  forester,  northern 
region;  and  Vic  Standa  is  the  project 
leader  working  with  personnel  from 
the  Bitterroot,  Cluster.  Gallatin.  Bea- 
verhead. Lolo.  Flathead,  and  Kootenai 
National  Forests. 


The  draft  environmental  statement 
is  scheduled  for  completion  by  July 
1979.  with  a  80-day  review  period,  and 
the  final  envlroiunental  statement  is 
scheduled  for  fUlng  in  December  1979. 

Comments  on  the  notice  of  Intent  or 
on  the  land  exchange  propocal  should 
be  sent  to  Robert  Torheim,  Regional 
Forester.  Northern  Region,  Federal 
Building,  Missoula.  Mont.  59807. 

Jambs  E.  Reid, 
Acting  Regionai  Forester, 
Forest  Service.  Northern  Region. 

JULT  21, 1978. 
IPR  Doc.  78-20889  PUed  7-27-78;  8:45  am] 
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rnVACY  Aa  of  1974 

NoMca  af  SyslwM  of  taMrds 

Notice  is  hereby  given  that  the  De- 
partment of  Agrlealture,  in  accordance 
wltti  5  UB.C.  552a(e)  (4)  and  (11),  in- 
tends to  amend  the  notice  of  an  exist- 
ing system  of  records  as  set  forth 
below. 

This  notice  was  originally  published 
tn  the  FBDKKAL  Rmsm  40  FR  38919 
(August  27.  1975).  All  the  proposed 
amendments  are  administrative  and 
are  baaed  on  operational  exjierience 
under  the  Privacy  Act.  The  changes 
will  provide  more  accurate  informar 
tion  for  the  public. 

The  amendments  to  the  notice  wUl 
be  adopted  July  28. 1978. 

System  USDA/F8-14,  Grazing  Per^ 
mittees.  Individual,  National  Forest 
System,  is  amended  to  adequately  de- 
scribe system  location,  category  of  rec- 
ords In  the  system,  policies  and  prac- 
tices for  storing  and  retrieving  records 
tn  the  system,  and  record  source  cate- 
gories. 

The   paragn^ihs    are    amended    to 

read: 

Security  locatiotL  The  records  tn 
this  system  are  maintained  in  the  Re- 
gional Foresters's  office  as  pertains  to 
special  limits  of  some  grazing  permit- 
tees, in  the  headquarters  offices  of  the 
Forest  Supervisors  for  all  permittee 
records,  and  offices  of  District  Rang- 
ers for  duplicate  records  of  those  kept 
by  R>rest  Supervisors.  Records  are 
^inn  stored  on  magnetic  tape  at  the 
Fort  Collins  Computer  Center.  The 
addrconrn  for  Regional  Foresters  and 
Anrest^  Smiervlsors  are  listed  in  36 
CFR  300.2,  Subpart  A.  and  the  ad- 
dresses for  District  Rangers  are  in  the 
telephone  directory  of  the  applicable 
locality  under  the  heading.  U.S.  Gov- 
ernment, Department  of  Agriculture, 
Forest  Service. 

Categories  of  records  in  the  system: 
The  system  contains  Information  on 
names  and  post  office  addresses  of 
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permittees;  niunber,  kind,  and  brands 
of  livestock  owned;  acres,  by  kind,  of 
land  owned  which  is  declared  as  base 
property;  number  and  lUnds  of  live- 
stock permitted;  race  and  sex  of  per- 
mittee; type  of  permits,  periods  of  use, 
grazing  allotments  (areas)  involved, 
and  whether  or  not  an  escrow  waiver 
of  term  permit  privileges  exists. 

Also  included  are  acres  of  land 
owned  or  leased  in  addition  to  base 
property;  tons  of  dry  feed  produced  or 
purchased.  Bureau  of  Land  Manage- 
ment permits  held  by  Forest  Service 
permittees  (number  and  kind  of  live- 
stock, periods  of  use),  names  of  other 
parties  who  own  an  interest  In  permit- 
ted livestock,  identification  of  other 
grazing  permits  on  National  Forest 
S3rstem  lands  in  which  the  permittee 
holds  an  interest.  For  private  land  per- 
mits, system  identifies  owned  or  leased 
property  offered  as  a  basis  for  grazing 
permits,  specifying  legal  subdivision, 
section,  township,  range,  and  number 
of  acres. 

Sstora4je:  Records  are  maintained  in 
file  folders  and  on  magnetic  tape. 

Retrlevabllity:  Records  in  file  hold- 
ers are  indexed  by  name  of  permittee; 
records  on  magnetic  tm^e  are  retriev- 
able by  name,  by  identification 
number  assigned  by  Forest  Supervisor, 
characteristics  of  permittee,  or  type  of 
grazinguse. 

Safeguards:  Records  are  kept  in 
locked  government  offices.  Magnetic 
tape  files  are  available  only  to  persons 
having  authorized  access  codes. 

Record  source  categories:  Informar 
tion  in  the  system  comes  from  Individ- 
ual grazing  permittees,  or  grazing  asso- 
ciations, and  from  Forest  Service  rec- 
ords concerning  grazing  allotments 
and  permitted  livestock.  Race  and  sex 
of  permittee  is  included  by  District 
Ranger  based  on  observation. 

In  consideration  of  the  foregoing, 
notice  is  hereby  given  that  the  revised 
system  will  read  as  set  forth  below. 

Dated:  July  24, 1978. 

Bob  Berglahi), 
Secretary. 

USDA/FS-14 

System  wsnif 

Grazing  Permittees,  Individual,  Nar 
tional  Forest  System,  USDA/FS. 

Security  locatkHu 

The  records  In  this  system  are  main- 
tained in  the  Regional  Forester's 
offlce  as  pertains  to  special  limits  of 
some  grazbig  permittees,  in  the  head- 
quarters offices  of  the  Forest  Supervi- 
sors for  all  permittee  records,  and  of- 
fices of  District  Rangers  for  duplicate 
records  of  those  kept  by  Forest  Super- 
visors. Records  are  also  stored  on  mag- 
netic tape  at  the  Fort  Collins  Comput- 
er Center.  The  addresses  for  Regional 
Foresters  and  Forest  Supervisors  are 
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listed  in  36  CFR  200.2.  Subpart  A.  and 
addresses  for  District  Rangers  are  in 
the  telephone  directory  of  the  applica- 
ble locality  under  the  heading,  UJS. 
Government,  Department  of  Agricul- 
ture, Forest  Service. 

Categories  of  Individuals  covered  by  the 
system: 

Parties  who  hold  permits  to  graze 
livestock  on  Forest  Service  adminis- 
tered lands  are  included  in  this  system 
of  records. 

Categories  of  records  in  tiw  syttca: 

The  system  contains  information  on 
names  and  post  office  addresses  of 
permittees;  niunber,  kind,  and  brands 
of  livestock  owned;  acres,  by  kind,  of 
land  owned  which  is  declared  as  base 
property;  number  and  kinds  of  live- 
stock permitted;  race  and  sex  of  p«r- 
mittee;  type  of  permits,  periods  of  use, 
grazing  allotments  (areas)  involved, 
and  whether  or  not  an  escrow  waiver 
of  term  permit  privileges  exists. 

Also  included  are  acres  of  land 
owned  or  leased  in  addition  to  base 
property,  tons  of  dry  feed  produced  or 
piuThased,  Bureau  of  Land  Manage- 
ment permits  held  by  Forest  Service 
permittees  (number  and  kind  of  live- 
stock, periods  of  use),  names  of  other 
parties  who  own  an  Interest  In  permit- 
ted livestock,  identification  of  other 
grazing  permits  on  National  Forest 
System  lands  in  which  the  permittee 
holds  an  interest.  For  private  land  per- 
mits, system  identifies  owned  or  leased 
property  offered  as  a  basis  for  grazing 
permits,  specifying  legal  subdivision, 
section,  township,  range,  and  number 
qfacres. 

Aotliority  for  maintenance  of  the  system: 
5  U.S.C.  301;  36  CFR  222.3. 

Routine  uses  of  records  muntained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

None. 

PoUcica  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system:  - 

Storage: 

Records  are  maintained  in  file  fold- 
ers and  on  magnetic  tape. 

Retrievability: 

Records  in  file  folders  are  indexed 
by  name  of  permittee;  records  on  mag- 
netic tape  are  retrievable  by  name,  by 
Indentificatlon  nimil>er  assigned  by 
Forest  Supervisor,  characteristics  of 
permittee,  or  type  of  grazing  use. 

Safegaarda: 

Records  are  kept  in  locked  govern- 
ment offices.  Magnetic  tape  files  are 
available  only  to  persons  having  au- 
thorized access  codes. 
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RetentkHi  and  dispoMl: 

Records  are  maintained  In  current 
file  while  permit  Is  active,  transferred 
to  closed  flies  for  3-year  period  follow- 
ing cancellation,  and  then  sent  to  Fed- 
eral Records  Center  for  permanent  re- 
tention. 

Sjrstem  managnKs)  and  address: 

Director  of  Range  Management, 
USDA-Porest  Service.  P.O.  Box  2417, 
Washington,  D.C.  20013;  and/or  the 
appropriate  Regional  Forester  or 
Forest  Supervisor. 

Notification  procedure: 

Any  party  may  request  information 
as  to  what  the  system  contains  per- 
taining to  himself/herself  from  the 
appropriate  System  Manager.  If  spe- 
cific locations  are  Imown.  requests 
should  be  made  to  the  Forest  Supervi- 
sor involved. 

Record  accem  procedures: 

Use  the  same  procedure  as  for  re- 
questing Notification. 

Contesting  record  procedures: 

Use  the  same  procedure  as  for  re- 
questing Notification. 

Record  source  categories: 

Information  In  the  system  comes 
from  individual  grazing  permittees,  or 
grazing  associations,  and  from  Forest 
Service  records  concerning  grazing  al- 
lotments and  permitted  livestock. 
Race  and  sex  of  permittee  Is  Included 
by  District  Ranger  based  on  observa- 
tion. 

[FR  Doc  7a-20882  FQed  7-27-78;  8:45  am] 
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aVIL  AERONAUTICS  BOARD 

[Docket  No.  32162] 

DAUAS/FOtT  WOKTH-TUCSON 
MVESnOATKNI 


NOTICES 

Dated  at  Washlngtoa  O.C.  July  24, 
1978. 

BnSTOH  8.  KOLKO. 

Administrative  Law  Judffe. 
[FR  Doc  78-20939  FUed  7-27-78;  8:46  am] 


Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  a  hear- 
ing In  the  above-entitled  proceeding 
will  be  held  on  Tuesday,  August  22, 
1978,  at  10  a.m.  (local  time)  at  the  ball- 
room of  the  Doubletree  Inn,  445  South 
Alvemon  Way,  Tucson,  Ariz.  85711, 
before  the  undersigned.  For  informa- 
tion concerning  the  issues  Involved 
and  other  details  In  this  proceeding, 
interested  persons  are  referred  to  the 
docimients  which  are  in  the  docket  of 
this  proceeding  on  file  in  the  Docket 
Section  of  the  Civil  Aeronautics 
Board. 


[6320-01] 

[Order  No.  7S-7-98;  Docket  Nos.  32817. 
326181 

r  AN  AMBUCAN  WOtLO  AKWAYS,  MC 
OrdOT  To  Slww  Covm  and  Ofonting  ExwapHon 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington.  D.C. 
on  the  21st  day  of  July  1978.  AppUca- 
tlon  of  Pan  American  World  Airways, 
Inc.  for  Detroit-Washington  fill-up  au- 
thority. Application  of  Pan  American 
World  Airways,  Inc.  for  an  exemption 
under  section  416(b)  for  Detroit- Wash- 
ington fill-up  authority. 

By  application  dated  May  5.  1978, 
Pan  American  seeks  authority  to  carry 
local  traffic  between  Detroit  and 
Washington.  D.C,  on  flights  serving 
London.  On  the  same  date,  it  asked  for 
exemption  authority  to  carry  fill-up 
passengers  on  one  dally  round  trip 
pending  final  action  on  its  401  applica- 
tion. Pan  American  has  also  petitioned 
for  an  order  to  show  cause  why  its  cer- 
tificated application  should  not  be 
granted. 

In  support  of  its  applications.  Pan 
American  asserts  that  on  May  1,  1978, 
it  inaugiirated  one  daily  Detroit- Wash- 
ington (Dulles)-London  round  trip, 
and  that  it  Is  economically  inefficient 
to  operate  the  Detroit-Washington 
portion  of  the  flights  without  carrying 
local  traffic;  it  can  no  longer  route  its 
Detroit-London  flights  over  Boston,  as 
it  tias  done  in  the  past,  because  it  no 
longer  has  Boston»London  authority;  * 
in  order  to  continue  its  Detroit- 
London  one-stop  service  economically 
it  must  operate  over  a  strong  interme- 
diate point  and  the  new  routing  in- 
sures continuation  of  a  service  greatly 
benefiting  Detroit-London/Europe 
passengers;  since  there  is  no  Detroit 
service  to  Washington's  Dulles  Inter- 
national Airport,  the  proposed  fill-up 
service  will  fill  a  gap  in  the  existing 
Detroit-Washlngton/Northem  Virgin- 
la  service  pattern  and  will  cause  little 
or  no  diversion  from  the  incimibents, 
aU  of  whom  serve  National  Airport  or 
BWI;  and  It  will  offer  a  range  of  stim- 
ulative low  fares  in  the  market. 

The  Commonwea'th  of  Virginia  sup- 
ports the  application. 

United  Air  Lines  opposes  our  grant 
of  the  application  by  means  of  show- 
cause  proceedings,  alleging  that  the 
Board  cannot  legally  act  on  It  in  this 

way.  United  also  opposes  Pan  Ameri- 


can's request  for  exemption,  stating 
that  it  would  not  be  in  the  public  In- 
terest; the  proposed  operations  are  not 
of  limited  extent  since  they  will  In- 
crease the  frequency  of  service  In  the 
market  by  approximately  10  percent; 
and  Pan  American  has  not  demon- 
strated any  unusual  clrciunstances  In- 
dicating a  need  for  the  requested  ex- 
emption. 

Pan  American  filed  a  motion  for 
leave  to  file  an  unauthorized  docu- 
ment, accompanied  by  a  reply  to  Unlt- 
ed's  answer.  Because  Pan  American 
has  not  provided  adequate  Jiistlfica- 
tlon  for  our  receiving  the  reply,  we 
have  decided  to  deny  the  motion.* 

We  tentatively  conclude  that  the 
public  convenience  and  necessity  re- 
quire the  Issuance  of  an  order  to  show 
cause  why  we  should  not  grant  Pan 
American  fill-up  authority  In  this 
market.  We  will  also  grant  the  carrier 
an  exemption  to  carry  fill-up  passen- 
gers on  one  dally  round  trip  pending 
our  final  action  on  the  section  401  ap- 
plication. 

Our  tentative  conclusion  to  issue  a 
show  cause  order  Is  supported  by  the 
following  tentative  findings.  The  re- 
quested authority  will  benefit  Pan 
American  by  enabling  it  to  fill  some  of 
its  empty  seats.  It  will  also  benefit  the 
traveling  public  by  providing  them 
with  first  Detroit  service  to  and  from 
Diilles  International  Airport,  and  at 
low  fares.  We  recognize  that  Pan 
American  does  not  have  a  history  of 
Detroit-Washington  operations,  and 
most  of  our  previous  orders  have  con- 
sidered fill-up  rights  only  in  markets 
in  which  the  applicants  have  provided 
service  for  a  sustained  period  of  time.* 
On  the  basis  of  Pan  American's  previ- 
ous Detroit-Boston-London  oper- 
ations,* however,  we  are  confident 
that  the  carrier  is  providing  Detroit- 
London  one-stop  service  primarily  to 
serve  the  needs  of  international  traffic 
rather  than  Detroit  domestic  passen- 
gers. As  a  result  of  circumstances 
beyond  its  control.  Pan  American  can 
no   longer  serve   the  Boston-London 


'We  recently  recommended  that  TWA  be 
designated  by  the  President  as  the  sole 
Boston-London  carrier  (see  our  opinion  in 
78-&-146.  May  24, 1978). 


>In  its  motion.  Pan  American  did  not  raise 
any  new  facts  nor  did  it  demonstrate  that 
United's  answer  contained  new  material  it 
could  not  have  anticipated. 

•See  Orders  77-10-16,  October  8,  1977  and 
77-4-153.  April  '29,  1977.  See.  however. 
Order  78-1-135,  January  31.  1978  (made 
final  by  Order  78-5-25.  May  5.  1978)  where 
we  granted  Delta  local  fill-up  rights  between 
Houston  and  New  Orleans,  on  flights  serv- 
ing Venezuela,  in  advance  of  Delta's  inaugu- 
ration of  the  Houston  extension  of  its  New 
Orleans- Venezuela  flights.  We  based  our  de- 
cision on  the  facts  that  Delta  already  had 
domestic  authority  between  Houston  and 
New  Orleans  and  that  the  extension  of  its 
New  Orleans-Venezuela  flights  to  include 
Houston  would  primarily  serve  the  needs  of 
international  traffic. 

♦Pan  American  has  served  the  Detroit- 
Boston-London  market  for  approximately 
three  decades. 


market,  so  It  must  find  another  inter- 
mediate point  for  its  Detroit-London 
operations.  Accordingly,  we  believe 
that  we  should  extend  to  it  this  fill-up 
authority.* 

Our  decision  to  grant  an  exemption 
is  Justified  by  the  vmusual  circimi- 
stances  surrounding  the  loss  of  Pan 
American's  Detroit-Boston-London 
routing.  We  find  that  enforcement  of 
section  401  of  the  act,  to  the  extent  it 
woiild  otherwise  prevent  Pan  Ameri- 
can from  providing  the  services  au- 
thorized here,  would  be  an  undue 
burd^i  on  it  by  reason  of  the  unusual 
circt^nstances  stirrounding  its  oper- 
ations and  Is  not  in  the  public  Interest. 

We  wUl  give  Interested  persons  30 
days  following  adoption  of  this  order 
to  show  cause  why  the  tentative  find- 
ings and  conclusions  we  have  stated 
here  should  not  be  made  final.  We 
expect  such  persons  to  support  their 
objections  with  detailed  economic 
analysis.  Any  objector  requesting  an 
oral  evidentiary  hearing  should  state, 
in  detail,  why  such  a  hearing  is  neces- 
sary and  what  relevant  and  material 
facts  it  would  expect  to  establish 
through  such  a  hearing  that  it  cannot 
establish  by  written  pleadings.  We  wUl 
not  entertain  general,  vague,  or  unsup- 
ported objections.* 

Accordingly,  it  is  ordered,  That: 

1.  All  Interested  persons  be  directed 
to  show  cause  why  the  Board  should 
not  issue  an  order  making  final  the 
tentative  findings  and  conclusions  we 
have  reached  in  this  order  knd  autho- 
rize Pan  American  World  Airways  to 
transport  persons,  property,  and  maU 
in  Interstate  air  transportation  be- 
tween Detroit  and  Washington.  D.C. 
on  flights  in  overseas  or  foreign  air 
transiMrtatlon; 

2.  Any  interested  persons  who  object 
to  the  issuance  of  an  order  making 
final  the  proposed  findings,  conclu- 
sions, and  certificate  amendments  set 
forth  here  shall,  within  30  days  after 
the  date  of  adoption  of  this  order,  file 


*In  past  orders  (e.g..  78-3-43.  March  9. 
1978.  at  2.  77-11-10,  November  3,  1977  at  3- 
4,  77-4-163.  April  29,  1977.  at  pp.  3  and  7. 
and  75-1-77.  January  17,  1975.  at  2),  we  have 
rejected  the  general  arguments  made  by 
United  against  our  use  of  show-cause  proce- 
dures for  grant  of  fiU-up  rights,  and  United 
has  presented  no  new  argtunents  on  this 
point.  ^      ^ 

•We  also  tentatively  find  that  Pan  Ameri- 
can is  a  citizen  of  the  United  States  within 
the  meaning  of  the  Act  and  is  fit.  willing 
and  able  within  the  intent  of  the  Act. 

We  have  considered  Pan  American's  envi- 
ronmental evaluation  of  Detroit-Washing- 
ton fUl-up  authority.  We  tentatively  find 
that  our  action  does  not  constitute  a  major 
nderal  action  significantly  affecting  the 
quality  of  the  human  environment  within 
the  meaning  of  the  National  Environmental 
Policy  Act  of  1969  and  will  not  constitute  a 
major  regulatory  action  imder  the  Energy 
Policy  and  Conservation  Act  of  1976  as  de- 
fined In  Part  313  of  the  Board's  Regula- 
tions. 


NOIKES 

and  serve  on  all  persons  listed  in  para- 
gn4>h  7  below  a  statement  of  objec- 
tions together  with  a  simmiary  of  tes- 
timony, statistical  data,  and  such  evi- 
dence they  expect  to  rely  on  to  sup- 
port the  stated  objections;  answers 
may  be  filed  10  days  after  that; 

3.  If  timely  and  properly  supported 
objections  are  filed,  we  will  consider 
fully  the  matters  and  issues  raised  in 
them  before  taking  further  action; ' 

4.  In  the  event  no  one  files  objec- 
tions, all  further  procedural  steps  will 
be  deemed  to  have  been  waived,  and 
the  case  will  be  submitted  to  the 
Board  for  f liud  action; 

6.  Pan  American  be  exempted  from 
section  401  of  the  Act  and  the  terms, 
conditions,  and  limitations  of  Its  certif- 
icate for  Route  132  to  the  extent  nec- 
essary to  permit  it  to  transport  per- 
sons, property,  and  mail  in  interstate 
air  transportation  between  Detroit 
and  Washington,  D.C,  on  one  daUy 
round  trip  in  overseas  or  international 
air  transportation; 

6.  The  authority  granted  In  para- 
gTKph  6  above  shall  be  effective  imme- 
diately and  continue  until  60  days 
after  final  Board  decision  in  Docket 
32617; 

7.  The  motion  of  Pan  American  for 
leave  to  file  an  unauthorized  docu- 
ment be  denied;  and 

8.  This  order  shall  be  served  on  Pan 
American  World  Airways,  United  Air 
Lines,  and  the  Commonwealth  of  Vir- 
ginia. 

This  order  shall  be  published  in  the 
Federal  Registkr. 

By  the  Civil  Aeronautics  Board.* 

Phtujs  T.  Kaylor, 
Secretary. 

[PR  Doc.  78-20940  PUed  7-27-78;  8:46  am] 


[6325-01] 

aVIL  SERVICE  COMMISSION 

D9AITMENTS  Of  HEALTH,  EDUCATION  AND 
WELFARE,  TtANSrOtTATION,  HOUSING 
AND  URBAN  DEVELOPMBIT 

Grant  of  AuMtortty  to  Moka  Noncaf  f 
Exacwtiv*  AssigiiMMit 

Under  authority  of  §9.20  of  Civil 
Service  rule  EX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  fol- 
lowing agencies  to  fill  by  noncareer  ex- 
ecutive assignment  in  the  excepted 
service  the  positions  Usted  below: 

Department  of  Health,  Education, 
and  Welfare— <1)  Deputy  Assistant 
Secretary  for  Health  Policy,  Research 
and  Statistics,  Immediate  Office, 
Office  of  Health  Policy,  Research  and 
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Statistics,  Office  of  the  Assistant  Sec- 
retary for  Health,  Public  Health  Serv- 
ice; (2)  Director,  Office  of  Bilingual 
Education.  Office  of  Education. 

Deps^tment  of  Transportation— En- 
gineer and  Science  Adviser  (Deputy 
Under  Secretary),  Office  of.  the 
Deputy  Secretary,  Office  of  the  Secre- 
tary. 

Department  of  Housing  and  Urt»an 
Development— Deputy  Assistant  Sec- 
retary for  Urban  Policy,  Immediate 
Office  of  the  Assistant  Secretary, 
Office  of  the  Assistant  Secretary  for 
Community  Planning  and  Develop- 
ment. 

United  States  Civil  Serv- 
ice COMMISSIOH, 

James  C  Sprt. 

Executive  Assistant 
to  the  Commissionen. 
[PR  Doc.  78-20920  Piled  7-27-78;  8:46  ami 


[6325-01] 

D9ARTMENT  OF  THE  TREASURY 

TM*  Oionga  in  NoncorMr  ExmmMv* 
Asrignwant 

By  notice  of  April  13.  1973,  PR  Doc. 
73-7184  the  Civil  Service  Commission 
authorized  the  Department  of  the 
Treasury  to  fill  by  noncareer  executive 
as.signment  the  position  of  Special  As- 
sistant to  the  Secretary  (Debt  Man- 
agement), Office  of  the  Assistant  Sec- 
retary (Cs4>ltal  Markets  and  Debt 
Management),  Office  of  the  Secretary. 
This  is  notice  that  the  title  of  this  po- 
sition is  now  being  changed  to  Deputy 
Assistant  Secretary  (Debt  Manage- 
ment), Office  of  the  Assistant  Secre- 
tary (Domestic  Finance),  Office  of  the 
Secretary. 

For  the  U.S.  Civil  Service  Conunls- 

'  sion. 

James  C  Sfry, 
Executive  Assistant 
to  Oie  Commissioners. 

[PR  Doc.  78-20921  PUed  7-27-78;  8:45  am] 


'All  motions  or  petitions  for  reconsider- 
ation shall  be  fUed  within  the  period  al- 
lowed for  filing  objections  and  we  will  enter- 
tain no  further  motions,  requests,  or  peti- 
tions for  reconsideration  of  this  order. 

•All  Members  concurred. 


[3510-07] 

DEPARTMENT  OF  COMMERCE 

Buraou  of  Mm  Cansw 

NUMBER  OF  EMPLOYKS,  PAYROLLS,  RE- 
CBPTS,  GEOGRAPHIC  LOCATION,  CURRBCT 
STATUS,  AND  KINO  OF  BUSINESS  FOR  THE 
ESTABUSHMENTS  OF  MULTIESTABUSHMBIT 
COMPANIES 

Concidaratian  for  S«irv*yt 

Notice  is  hereby  given  that  the 
Bureau  of  the  Census  Is  considering  a 
proposal  under  the  provisions  of  title 
13,  United  States  Code,  sections  182, 
224,  and  225,  to  conduct  a  1978  compa- 
ny organization  survey.  It  is  designed 
to  collect  information  on  the  number 
of  employees,  payrolls,  receipts,  geo- 
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graphic  location,  current  status,  and 
kind  of  business  for  the  establish- 
ments of  multiestabllshment  compa- 
nies. The  information  wHl  be  used  to 
update  company  and  establishment 
changes  to  the  multiestabllshment 
companies  in  the  Standard  Statistical 
Establishment  List.  The  data  will  have 
signlflcant  ^plication  to  the  needs  of 
the  public  and  to  governmental  agen- 
cies, and  are  not  publicly  available 
from  nongovernmental  or  governmen- 
tal sources. 

The  survey,  if  conducted.  shaU  begin 
not  earlier  than  December  1, 1978. 

Copies  of  the  proposed  forms  are 
available  on  request  to  the  Director, 
Bureau  of  the  Census.  Washington. 
D.C.  20233. 

Any  suggestions  or  recommenda- 
tions concerning  the  subject  matter  of 
the  proposed  survey  submitted  to  the 
Director  to  writing  on  or  before 
August  28.  1978.  will  receive  considera- 
tion. 

Dated:  July  25, 1978. 

Manxtxl  D.  Plotkiit. 
Director, 
Bureau  of  the  Census. 
[FR  Doc  78-20890  Filed  7-27-78;  8:45  am] 


[3510-25] 


OAtTMOUm  COUfOC  n  AL. 

AppfccHoM  for  Dwty  ft—  Entry  of  SdtrtHIc 

AffnCtoft 

The  following  are  notices  of  the  re- 
ceipt of  apirticatlixis  for  duty-free 
entry  of  scientific  articles  pmrsuant  to 
section  6(c)  of  the  Educational,  Scien- 
tific, and  Cultural  Materials  Importa- 
tion Act  of  1966  (Pub.  L.  89-651:  80 
Stat.  897).  Interested  persons  may 
present  their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
lU^paratus  of  equivalent  scientific 
value  for  the  purposes  for  which  the 
article  is  totended  to  be  used  is  being 
manufactured  to  the  United  States. 
Such  comments  must  be  f  Ued  to  tripli- 
cate with  the  Director,  Statutory 
Impart  Programs  Staff.  Bureau  of 
Trade  Regulation.  T3&  Department  of 
Commerce.  Washington.  D.C.  20230, 
on  or  before  August  17, 1978. 

Regulations  (15  CFR  801.9)  issued 
under  the  cited  act  prescribed  the  re- 
quirements for  comments. 

A  copy  of  each  application  Is  on  fOe, 
and  may  be  examtoed  between  t:30 
ajn.  and  5  pjn..  Monday  through 
Friday,  to  Room  6886C  of  the  Depart- 
ment oi  Commerce  BwlkHng,  14th  and 
OoDStttution  Avenue  NW..  Waataing- 
ton.  DjC.  10230. 

Docket  No.  78-00287.  Applicant: 
Dartmoiith  College,  Chemistry  De- 
partment, Steele  Hall,  Hanover,  N.H. 
037SS.  Article:  Temperature  Jump  Ap- 
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paratus.  Model  120-S.  Manufacturer 
Hartley  Measuronents,  Ltd..  United 
Kindgom.  Intended  use  of  article:  The 
article  will  be  used  to  the  course  Chem 
72— Chemical  Dynamics  to  trato  chem- 
istry major  Juniors  and  seniors  to 
theory  and  practice  of  chemical  Unet- 
ies.  Application  received  by  Commis- 
sioner of  Customs:  June  26, 1978. 

Docket  No.  7»-00288.  Applicant  Uni- 
versity of  Callfomla,  San  Diego 
Scrlppe  Institute  of  Oceanography, 
Deep  Sea  Drilling  Project  A-031,  La 
Jolla.  Calif.  92093.  Artlide:  ROCK- 
EVAL  Source  Rock  Analyzer,  IFP- 
FINA  Process  and  Spare  Parts.  Manu- 
facturer Technip  Oeoproduction. 
France,  Intended  use  of  article:  The 
article  is  totended  to  be  used  to  deter- 
mine the  genetic  potential  of  sampled 
rocks  to  produce  hydrocarbons  there- 
by providing  a  measure  useful  for 
safety  considerations  which  are  prima- 
ry to  those  drilling  operation  areas 
which  are  deemed  to  have  a  geologic 
setting  conducive  to  hydrocarbon  gen- 
eration and/or  accumulation.  Applica- 
tion received  by  Commissioner  of  Cus- 
tomers: Jime  26, 1978. 

Docket  No.  78-00289.  Applicant:  Cor- 
nell University,  161  Day  Hall,  Ithaca, 
N.Y.  14853.  Article:  Scanning  Trans- 
mission Electron  Microscope,  Model 
HB5  and  accessories.  Manufacturer 
Vacuum  Generators,  United  Kingdom. 
Int«ided  use  of  article:  The  article  is 
totended  to  be  used  for  the  study  of 
polymeric  resists,  silicon  based  and 
ccMnpound  semiecmduetor  structures, 
superconductors  (niobimn,  lead),  insu- 
lators (oxides)  and  structures  at  the 
submicrometer  scale.  The  phenomena 
to  be  tovertdgated  wHl  toclude  chemi- 
cal and  electronic  structure  at  spatial 
structures  at  patterns  down  to  5A  and 
toteraction  of  electrons  with  meterials 
as  preparatory  to  electron  beam  lith- 
ography, i^iplication  received  by  Com- 
missioner of  Customs:  June  26. 1978. 

Docket  No.  78-00290.  Applicant:  Pro- 
fessional Staff  Association  of  the  L.A. 
County  HariXR*  General  Hospital,  1124 
West  Carson  Street,  TOvrance,  CaUf. 
90502.  ArUde:  HN  A200  Electrophore- 
tic  Apparatus  Safety  Model  complete 
with  accessories.  Manufacturer.  V. 
Hotan,  Denmark,  bitend^  use  of  arti- 
cle: The  article  Is  totended  to  be  used 
to  separate  aerum  and  tarato  proteto  to 
an  ^eetric  field  during  the  study  of 
immuDologleal  response  to  the  ner- 
vous system  to  viral  infection.  Applica- 
tion received  by  Commissioner  of  Cus- 
taam:  June  21, 1078. 

Docket  No.  78-00293.  AppUcant: 
Bureau  of  BUOstgkx  Food  and  Drug 
A<tanini8tratlon.  BuOdlng  29.  Room 
514.  8800  Rockvllle.  Pike,  Bethesda. 
Md.  20014.  Article:  H-5010  Scanning 
Attachment  f<M-  Electron  Microscope. 
Manufacturer  Hitachi  Ltd..  Japan.  In- 
tended use  of  artide:  The  article  is  an 
accesscMT  to  an  dectxon  microscope 


which  is  being  used  to  conducting  ul- 
trastructural  studies  perttoent  to  con- 
trol and  research  activities  concerned 
with  biological  products  tocluding 
viral,  rickettsial  and  bacterial  vacctoes, 
allergenic  products,  blood  and  blood 
fractions  and  diagnostic  reagents.  Ap- 
pUcaticm  received  by  Commissioner  of 
Customs:  Jime  23, 1978. 

Docket  No.  78-00304.  AppUcant:  Uni- 
versity of  California,  Los  Angeles.  405 
Hllgard  Avenue.  Los  Angeles,  Calif. 
90024.  Article:  Gas  Chromatogn^ih 
Mass  Spectrometer.  Model  MS25  and 
accessories.  Manufacturer  KRATOS 
Inc.,  United  Kingdom.  Intended  use  of 
article:  The  foreign  article  is  totended 
to  be  used  to  research  studies  to  envi- 
ronmental chemistry  and  insect  phero- 
m<Hies.  This  article  will  also  be  used  by 
graduate  students  to  their  educationid 
advance  toward  a  Ph.  D.  degree.  Appli- 
cation received  by  Commissioner  of> 
Customs:  Jime  26, 1978. 

Docket  No.  78-00305.  Applicant:  Col- 
lege of  Medictoe  and  Dentistry  of  New 
Jersey,  P.O.  Box  10146,  Newark  N.J. 
07101.  Article:  LKB  2128-010  Ultro- 
tome  IV  Ultramicrotome  and  Accesso- 
ries. Mamufacturer  LKB  Produkter 
AB,  Sweden.  Intended  use  of  article: 
The  article  ia  totended  to  be  used  to 
cut  sections  for  electron  microscopy  of 
biological  material  including  plant, 
animal  and  fungal  specimens.  Normal 
and  disease  biological  tissues  will  be 
embedded  to  hardened  epoxy  resins, 
and  other  resins  and  embedding  mate- 
rials for  sectioning.  Investigations  will 
include  chiefly  ultrastructural  studies 
of  the  morphology  of  normal  and  dis- 
eased plant  and  animal  tissues,  and 
electron  cytochemical  studies  aimed  at 
detecting  and  localizing  certato  pro- 
teins to  diseased  tissue.  The  major  cy- 
toch^nlcal  studies  proposed  are  de- 
signed to:  (a)  Detect  vascular  damage 
and  (b)  precisely  localize  immunotfo- 
bulins  to  natural  and  experimental  au- 
toimmune disorders  of  the  kidney  and 
central  nervous  system  using  the 
immuno-peroxide  technique.  The  arti- 
cle wHl  also  be  used  to  the  courses  Ul- 
trastructure  and  Cytochemistry  which 
will  tovolve  a  study  of  general  princi- 
ples on  techniques  and  the  use  of^  the 
electron  microscope  to  study  the  fine 
stnKJture  of  cells  and  various  oeOular 
organelles  and  the  employment  of  cy- 
tochemical staining  methods  to  local- 
ize various  enzymes.  The  objetives  of 
these  courses  will  be  to  trato  students 
to  the  use  and  ain>lication  of  electron 
microscopy  and  to  use  the  electron  mi- 
croscope to  solving  individual  reseuvh 
problems.  Application  received  by 
Commissioner  of  Customs:  June  28, 
1978 

Docket  No.  78-00306.  Applicant:  Uni- 
versity of  California,  Los  Angeles, 
Sdiool  of  Engineering  and  Applied 
Science.  405  Hllgard  Avmue,  Los  An- 
geles, Calif.  90024.  Article:  Lumonios 


TEA  600A.  CO,  Laser.  Manufacturer 
Lumonlcs  Research  Ltd.,  Canada.  In- 
tended use  of  article:  The  article  Is  to- 
tended  to  be  used  for  far-Infrared 
lasers  development,  a  program  which 
consists  of  using  CO,  lasers  to  optical- 
ly pump  molecular  gases  such  as 
Methyl  Fluoride,  Deuteriiun  Oxide 
and  obtain  laser  action  around  5mm. 
These  far-infrared  lasers  are  to  be 
used  for  Takomak  plasmas  diagnostics. 
This  is  part  of  a  Itoe  of  research  to  an 
attempt  to  ftod  an  alternative  to  oil 
and  other  fossil  fuels  as  a  source  of 
electrical  power.  Application  received 
by  Commissioner  of  Customs:  June  28, 
1978. 

Docket  No.  78-00307.  Applicant:  Uni- 
versity of  Chicago,  Operator  of  Ar- 
gonne  National  Lab.,  9700  South  Cass 
Avenue,  Argonne,  m.  60439.  Article: 
No.  512  Eulerian  Oadle  (Huber)  with 
offset  Phi  circle,  and  accessory.  Manu- 
facturer Robert  Huber,  Dissrakplon- 
spechnick.  West  Germany.  Intended 
use  of  article:  The  article  Is  totende  to 
be  used  for  measiu-ement  of  Bragg  to- 
tenslties  during  studies  of  single  crys- 
tal toorganic  and  organic  materials, 
e.g.,  plattoocyanide  complexes,  TCNQ 
derivatives,  etc.  Application  received 
by  Commissioner  of  Customs:  June  28, 
1978. 

Docket  No.  78-00308.  Applicant:  Uni- 
versity of  Washington,  Department  of 
Ophthalmology  RJ-10.  RR  735  HSB, 
Seattle,  Wash.  98195.  Article:  Ultrami- 
crotome, Model  LKB  8800A  and  acces- 
sories. Manufacturer:  LKB  Produkter 
AB,  Sweden.  Intended  use  of  article: 
The  article  Lb  totended  to  be  used  to 
prepare  brain,  nerve  and  eye  speci- 
mens  for   ultrastructural   studies  on 
normal  physiological  tissues,  develop- 
mental studies  on  animal  systems,  cyto 
and  Wstochemlcal  studies  on  enzyme 
and  subcellular  organelle  localization 
to  cells  and  tissues,  morphology,  toter- 
faces.  and  subcellular  changes  to  cells 
toduced  by  changes  to  their  biochemi- 
cal  and  physical  environments.  The  ar- 
ticle will  also  be  used  to  courses  to 
trato  students  to  the  use  and  applica- 
tion of  electron  microscopy  and  to  use 
the  electron  microscope  to  solving  to- 
dividual  research  problems.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: June  29.  1978. 

Docket  No.  78-00309.  Applicant:  In- 
diana University,  Department  of  Biol- 
ogy, Bloomington,  Ind.  47401.  Article: 
Ultramicrotome.  Model  LKB  2128-010 
and  accessories.  Manufacturer  LKB 
Produkter  AB.  Sweden.  Intended  use 
of  article:  The  article  is  totended  to  be 
used  for  ultrastructural  studies  on 
normal  and  pathologic  plant  tissues, 
developmental  studies  on  latlclfer  cell 
systems,  cyto  and  histochemlcal  stud- 
ies on  enzyme  and  subcellular  organ- 
elle localization  to  latlclfer  cells  and 
gland  tissues,  membrane  toteractions 
at  organelle-cytoplasm  toterfaces.  and 
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subcellular  changes  to  ceUs  toduced  by 
changes  to  their  biochemical  and 
ph3rslcal  environments.  This  research 
will  be  conducted  to  further  basic 
knowledge  on  cell  and  tissue  ultras- 
tructure  and  to  reveal,  at  the  ultras- 
tructural level,  the  enzyme  localiza- 
tion and  distribution  of  alkaloids  and 
terpenoids  to  cells  and  tissues  develop- 
tog  under  normal  and  pathological 
conditions.  In  addition,  the  article  will 
be  used  to  the  courses  Cell  Ultrastruc- 
ture  and  Cell  Cytochemistry  which 
Will  tovolve  a  study  of  general  princi- 
ples on  techniques  and  the  use  of  the 
electron  microscope  to  study  the  ftoe 
structure  of  cells  and  various  subcellu- 
lar organelles  and  the  employment  of 
csrtochemlcal  staining  methods  to  lo- 
calize various  enzymes  and  other  cellu- 
lar compounds.  Application  received 
by  Commissioner  of  Customs:  June  29, 

1978.  _ 

Docket  No.  78-00310.  Applicant:  St. 
Francis  Hospital,  2230  Llllha  Street, 
Honolulu,  Hawaii  96817.  Article:  Elec- 
tron Microscope.  Model  EM  9S-2. 
Manufacturer:  Carl  Zeiss,  West  Ger- 
many. Intended  use  of  article:  The  ar- 
ticle is  totended  to  be  used  as  an  tote- 
gral  part  of  a  training  program  for  un- 
dergraduate, graduate,  and  medical 
students  as  well  as  pathology  resi- 
dents. The  article  Is  needed  for  elec- 
tron microscopic  Instruction  to  the  fol- 
lowing coxu^es:  Courses  601  and  602  to 
Human  Pathology  which  provide  a 
comprehensive  review  of  the  patholo- 
gic basis  of  disease,  and  Course  699  en- 
titled "Directed  Research"  provides  an 
to-depth  study  of  the  pathology  of 
aging,  nutrition,  alcoholism,  and  Im- 
mimology.  Application  received  by 
Commissioner  of  Customs:  June  29, 
1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.106.  Importation  of  Duty- 
Pree  ikiucational  and  Scientific  Materials.) 

Richard  M.  Seppa. 
Director,  Statutory  Import 
Programs  Staff. 

tFR  Doc.  78-20943  Filed  7-27-78;  8:45  ami 
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■        JOHNS  HOfKINS  UNIVERSITY 

Dodsioii  on  Application  for  Dwty-froo  Entry  of 
Sdontific  Artido 

The  followtog  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  Issued  thereimder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  Is  available  for  public 
review  between  8:30  a.m.  and  5  pjn.  to 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
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stltutlon   Avenue   NW..   Washington. 
D  C  20230. 

Docket  No.  76^410.  Applicant:  The 
Johns    Hopkins    University,    Depart- 
ment of  Anatomy.  725  North  Wolfe 
Street,  Baltimore.  Md.  21205.  Article: 
Scanning  Electron  Microscope.  Model 
JSM-35U  and  accessories.  Manufactiu-- 
er  JEOL,  Japan.  Intended  use  of  arti- 
cle: The  article  Is  totended  to  be  used 
to  study  biological  specimens  drawn 
from  the  blood,  blood  producing  tis- 
sues, and  Immune  system  tissues  to  ex- 
periments to  be  conducted  on  animals 
to  which  these  tissues  will  be  selective- 
ly treated  with  drugs,  chemicals,  and 
Irradiation.  In  addition,  diseased  tis- 
sues from  hiunans  and  animals  will  be 
studied  to  giUta  an  imderstandlng  of 
the  structure  and  function  of  these  tis- 
sues and  to  obtato  Information  neces- 
sary for  treatment  and  cure  of  leuke- 
mia, anemia,  multiple  myeloma,  and 
related  diseases.  The  article  will  also 
be    used    to    graduate    and    medical 
com-ses  to  cell  biology  and  histology. 
Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. Decision:  Application  denied.  An 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  Is  to- 
tended  to  Ije  used,  was  being  manufac- 
tured to  the  United  States  at  the  time 
the     foreign     article     was     ordered 
(August  28,  1975).  Reasons:  This  appli- 
cation Is  a  resubmission  of  Docket  No. 
76-00195-33-46070  which  was  denied 
without  prejudice  to  resubmission  on 
April  1,  1976,  for  Informational  defi- 
ciencies. In  reply  to  question  8  to  this 
application  the  applicant  alleged  that 
the  foreign  article  provides  the  follow- 
ing perttoent  features: 

L  A  new  standard  option  Lanthanum  Hex- 
aboride  (LaB.)  electron  gym  source  which 
provides  a  giiaranteed  resolution  of  50A  res- 
olution; ,,^ 

n.  A  loncOife  LaB,  electron  source  (600+ 
hours)  with  an  ability  to  be  easily  changed 
(filament  change  takes  about  half  an  hour 
and  can  be  done  by  most  users)  and  aligned 
by  students; 

III.  Electronic  systems  for  astigmatism, 
focusing,  and  brightness  and  contrast  con- 
trol which  enables  users  with  varying  exper- 
tise to  obtain  mfyj''"'""  performance  from 
the  article;  and 

IV.  Reliability. 

The  National  Bureau  of  Standards 
(NBS)  advises  to  Its  memoranda  dated 
February  8,  1977,  and  January  25, 
1978.  respectively  that  only  resolution 
(feature  I  above)  is  perttoent  to  the 
applicant's  totended  purposes  wlthto 
the  meaning  of  subsection  301.2(n)  of 
the  regulations.  In  addition,  NBS  ad- 
vises that  the  domestic  Model  50A 
Scanning  Electron  Microscope  (SEM) 
manufactured  by  Coates  and  Welter 
Instrument  Corp.  (CWIC)  Is  of  equiva- 
lent scientific  value  to  the  foreign  arti- 
cle for  the  applicant's  totended  use.  As 
to  the  specific  allegations  of  the  appli- 
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rant  in  response  to  question  8.  in  the 
order  listed  above,  the  following  is 
noted* 

1.  Resolution.  The  CWIC  Model  50A  pro- 
vides a  guaranteed  resolution  of  SOA  wWi 
it3  bnghter  field  emission  gun  which  mart 
than  matches  the  Joreign  article.  In  its  rec- 
ommendation NBS  discusses  the  resolution 
for  the  foreign  article  because  such  a  resolu- 
tion is  very  close  to  the  theoretical  limit  of  a 
thermionic  instrument  (as  opposed  to  a  field 
emission  system)  and  upon  researching  the 
issue,  foimd  no  evidence  of  50A  resolution 
being  obtained  through  the  use  of  an  IaB. 
9ourr«  on  biological  material.  We  know  of 
no  evidence  to  the  contrary  Based  on  the 
foregoing  the  Department  finds  that  the 
CWIC  Model  SOA  matches  the  foreign  arti- 
cle with  respect  to  this  pertinent  feature. 

n.  Longlife  LaB,  Source.  In  the  initial 
submission.  Docket  No.  76-00196  33-46070, 
the  applicant  alleged  that  the  article's  long 
tip  life  (500+  hrs)  is  a  definite  teaching  aid. 
because  "students  cannot  be  expected  to  be 
able  to  change  the  tip"  and  must  summon 
the  technician  to  replace  it.  In  this  submis- 
sion (Docket  No.  76. 00410)  the  applicant  re- 
peats verbatim  his  response  to  question  7  in 
the  first  sutaiission  and  in  his  response  to 
quesUon  8  states.  "•  •  •  A  point  which  was 
made  in  the  original  application  but  which 
must  be  emphasized  here  is  that  we  require 
an  instrument  which  can  be  heavily  used  by 
both  advanced  researchers  and  by  medical 
and  veterinary  students,  graduate  students, 
clinicians,  and  post-doctoral  fellows.  Prom 
our  own  experience  with  the  Coates  and 
Welter  machine  we  learned  that  a  filament 
change  and  subsequent  realignment  takes 
about  7  hours  and  can  only  be  i)erformed  by 
highly  trained  personnel.  This  is  due  to  the 
bake  time  and  cooling  period  required  by 
the  Vac-Ion  pumps  and  the  complex  tip  in- 
stallation procedure.  [The  article]  does  not 
employ  Vac-Ion  pumps  and  Up  alignment  is 
electromagnetic,  and  so  that  equivalent  pro- 
redure  takes  about  half  an  houir  and  can  be 
done  by  most  users."  Further,  in  response  to 
question  8  the  applicant  alleges  that  "the 
extraordinary  lifetime  of  the  LaB.  tip  (500-^ 
hours)  and  its  abiUtv  to  be  easily  <Aanged 
and  aligned  by  students"  [emphasis  added] 
IS  an  important  advantage  of  the  article. 

The  Department  notes  that  in  the 
denial  without  prejudice  to  resubmis- 
sion of  the  initial  submission  the  w>- 
plioant  was  informed  that  the  CWIC 
Model  SOA  provided  a  matching  guar- 
anteed resolution  and  that  other  fea- 
tures cited  were  not  shown  to  be  perti- 
nent, because  although  they  mi^t 
relate  to  the  operation  of  the  SEM 
they  were  not  related  to  the  scientific 
requirements  for  performance  of  the 
worit.  As  noted  above,  the  appUcant  in 
this  second  submission  did  not  add  any 
additional  details  to  the  description  of 
his  purposes,  for  example,  how  the  in- 
tended research  cannot  be  performed 
on  the  CWIC,  in  support  of  Justifica- 
tion for  duty-free  entry.  Moreover,  the 
}  "epartment  notes  a  significant  differ- 
ence In  the  applicant's  two  submis- 
sions. In  the  second  submission,  the 
applicant  no  longer  alleges  that  a 
technician  is  necessary  to  replace  the 
article's  long  life  tip  but  now  states 
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that  it  can  be  easily  changed  and 
aligned  by  students. 

In  accordance  with  subsection 
301.11(a)  of  the  regulations,  the  deter- 
mination of  scientific  equivalency  is 
based  on  a  comparison  of  the  guaran- 
teed specifications  of  the  article  and 
the  most  closely  comparable  domestic 
instrument  for  those  specifications 
found  to  be  pertinent.  Neither  the  ar- 
ticle nor  the  model  SOA  specify  guar- 
anteed times  for  a  filament  change 
and  subsequent  realignment  or  specify 
that  these  operations  can  be  done  by 
most  users.  However,  the  Department 
has  learned  that  these  fimctlons  can 
be  performed  in.  both  instruments  in 
IS  to  20  minutes  with  the  help  of  con- 
venient external  tip  alignment  con- 
trols for  the  X.  T,  Z,  axis  by  personnel 
who  are  not  highly  trained  (i.e.,  prior 
demonstration  is  sufficient  training 
for  skill  in  tip  replacement).  The  do- 
mestic instrument's  literature  also  in- 
dicates that  automatic  bakeout  for 
convenient  tip  replacement  is  pro- 
vided. Since  signs  of  tU?  breakdown 
precede  actual  failure  by  a  significant 
period  of  time,  users  can  Usually  plan 
for  an  automatic  overnight  pumpdown 
with  bakeout. 

The  Department  also  notes  that 
both  instnmients  provide  built-in  fea- 
tures which  are  conducive  to  usage  by 
large  numbers  of  investigators.  The 
domestic  Model  SOA  provides  a  prea- 
ligned  permanent  "stay  dean"  apera- 
ture,  permanent  scintillator,  ultrar 
clean  ultra-high  vacuum  S3^stem  which 
provides  a  three  minute  pumpdown 
time  with  normal  specimens,  and  a 
long  life  (2  months  to  1  year)  field 
emission  gun  which  operates  at  room 
temperature.  The  article  provides  a 
heated  aperture,  vacuum  system 
which  piunps  down  in  10  minutes,  and 
a  long  life  LaB.  gun  (SOO-t- hours).  NBS 
advises  that  the  life  expectancy  of  any 
electron  source  is  essentially  a  factor 
based  on  many  variables  such  as 
vacuum,  current  saturation,  tempera- 
ture control,  alignment,  quality  of  ma- 
terials and  aperture  controL  NBS  ad- 
vises and  the  Department  concurs  that 
the  service  and  maintainability  of  the 
LaB(  tip  in  the  article  is  a  convenience 
feature  within  the  meaning  of  Subsec- 
tion 301.2  (n)  of  the  regulations  and 
not  pertinent  for  the  described  woriL 

Finally,  the  applicant's  claims  con- 
cerning an  SEM  loaned  by  CWIC  must 
be  addressed.  The  miplicant  states 
that  "while  the  Coates  and  Welter  Co. 
offered  the  same  resolution,  their  mi- 
croscope was  consistently  unable  to 
perform  to  specifications  even  with 
constant  maintalnence  by  the  compar 
ny."  This  statement  implies  that  the 
applicant  was  loaned  a  CWIC  Model; 
SOA  SEM  (the  only  CWIC  instrument 
with  a  SOA  guarantee  available  at  that 
time).  The  Department  has  deter- 
mined that  the  appUcant  was  actually 


loaned  a  Model  104A,  a  less  expensive 
instrument  with  lower  capability  than 
the  article  and  a  guaranteed  resolu- 
tion of  90A.  Apparently,  this  particu- 
lar instnmient  had  seen  much  use 
(and  possible  abuse)  as  a  demonstrator 
in  various  areas  of  the  country.  It  was 
in  the  applicant's  possession  for  less 
than  2  months. 

Although  the  applicant's  experience 
(7  hour  filament  change  with  realign- 
ment) has  been  Covered  above,  it  mtist 
be  noted  that  this  experience  was 
gained  on  an  Instrument  that  might 
not  be  expected  to  perform  nearly  so 
well  as  one  that  has  been  accepted  as 
meeting  specifications  after  piuxhase 
(as  had  been  the  case  with  many 
CWIC  instruments).  In  any  event, 
while  an  institution's  previous  experi- 
ence with  the  products  of  a  particular 
manufacturer  may  enter  into  its 
buying  decisions,  such  experience  is 
not  an  objective  criterion  that  the  De- 
partment can  i%ly  on  in  making  the 
requisite  equivalency  determination 
under  Pub.  L.  89-651. 

UL  Astigmatism.  Focus,  Brightness  and 
Contrast  

A.  Astigmatism  and  Focus.— The  CHVIC 
Model  SOA  provides  for  rapid  correction  of 
changes  in  astigmatiaii.  tip  x  and  y  position, 
and  focus  whleh  are  Immediately  otaetvable 
on  a  12-inch  CRT  monitor.  This  feature 
helps  enable  users  with  vaiylng  expertlae  to 
obtain  maTimuin  perfOnnaooa  from  the 
Model  SOA.  Further.  NBS  advises  that  an 
electronic  system  for  astlgmatiam  control  is 
helpful  (but  not  essential  and.  therefore, 
not  pertinent  within  the  meaning  of  Babseo- 
tion  S01.2(n)  of  the  regulatkms)  in  adJusUng 
astigmatism  to  an  acceptable  levd  for  high 
quality  micrographs  (high  resolution).  In 
this  connection.  NBS  points  out  that  the 
ability  to  correct  the  causes  of  mUgmatlsm 
is  more  important  and  that  such  causes  of 
astigmatism  as  aperture  contamination,  ap- 
plied kflovolts.  working  dtetance.  specimen 
interaction,  and  lens  adjustment  are  all  fac- 
tors which  may  relate  to  astlgmattsm  under 
operator  controL  But  aside  from  the  ques- 
tion of  pertinency,  NBS  advlies  that  the 
CWIC  Model  SOA  is  a  precision  instrument 
which  is  cabbie  of  providing  a  high  depth 
of  f(x:us  and  astigmatism  control  matching 
that  of  the  foreign  article.  NBS  reinforces 
this  advice  by  pointing  out  that  miero- 
graphs  of  biological  material  available  from 
CWIC  show  excellent  quality,  which  is  di- 
rectly related  to  sstlcmatlam  and  focustng.^ 
Thus,  the  Department  finds  that  the  astig- 
matism and  focusing  aspects  of  feature  in 
are  not  grounds  for  duty-free  entry. 

B.  Brightness  and  Contrast— The  Model 
SOA  provides  an  Automatic  Gain  Control 
(AOC)  amplifier  that  automatically  sets  the 
brightneas  and  contrast  to  accommodate  a 
wide  range  of  specimen  characteristics, 
mTiiiri  overrides  on  the  gamma  control, 
edge  enhancer  as  well  as  brightness  and 
contrast  controls  which  provide  the  opera- 
tor with  the  capability  to  optimize  desired 
micrograph  parameters.  Thus,  the  Depart- 
ment finds  that  the  Model  SOA  matches  the 
article  with  respect  to  brightness  and  con- 
trast controL  Moreover,  the  Department 
notes  that  the  optional  automatic  contrast 
and  Mghtness  (ACB)  control  the  only 
system  for  oontrolUng  brightness  and  con- 
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tTMt  in  the  literature  suppUed  by  the  appli- 
cant, was  not  onlered  with  the  foreign  arti- 
ele.  Thanfon.  in  aoeordsnoe  with  Subsec- 
tions MLXd)  and  MLKaXS)  of  the  regula- 
tloDS,  thto  feature  cannot  be  a  factor  in  our 
ddlberatioo. 

IV.  JteHoMMtlL-In  response  to  QuesUon 
8.  the  appUcant  describes  his  "on  loan"  use 
for  about  1  months  before  the  article  was 
ordered  of  a  CWIC  SEM  on  which  he  could 
not  get  pubUeatkm  quality  pictures.  The  ap- 
plicant summarises  this  experience  by  stat- 
ing that  while  CJWIC  offered  the  same  reso- 
lution [as  the  article!  the  CWIC  SEM  was 
consistently  unable  to  perform  to  specifica- 
tions, even  with  constant  maintenance  by 
the  domestic  firm  which  was  unable  to  cor- 
rect serious  problems  with  the  loan  instru- 
ment's photographic  and  stage  assemblies. 
As  noted  in  our  coverage  of  feature  U  above 
the  loan  instrument  was  the  Model  104A.  As 
previously  stated,  the  loan  instrument 
which  had  poorer  guaranteed  resolution 
than  the  article,  zolght  be  expected  to  have 
problems  not  found  in  a  new  instrument  ac- 
cepted after  purchase  as  meeting  iU  guaran- 
teed spedflcatlons.  In  this  connection,  it  is 
noted  that  this  has  been  the  case  with  many 
CWIC  SEM's,  including  the  Model  SOA. 
Also,  NBS  advises  that  micrographs  of  bio- 
logical materials  available  from  the  domes- 
tic manufacturer  show  excellent  quality. 

In  a  prior  case.  Docket  No.  75-00213- 
65-46070,  in  which  that  appUcant  simi- 
larly elided  that  domestic  manufac- 
turers (including  CWIC)  were  not  reU- 
able.  NBS  advised  that  the  mppUcant's 
riaima  regarding  the  unreUabiUty  of 
domestic  manufactiurers'  SEM's  are 
not  f oimd  in  fact  and  are  not  a  matter 
of  general  understanding  in  the  field 
of  scanning  electron  microscopy.  In 
connection  with  this  prior  case,  our 
scientific  consultants  at  HEW  pointed 
out  that  reUabillty  is  a  cost  of  owner- 
ship associated  with  the  level  of  main- 
tenance and  is  not  a  pertinent  specifi- 
cation within  the  meaning  of  Subsec- 
tion 301.2(n)  of  the  regulations.  This 
position  is  one  which  has  been  consist- 
ently foUowed  by  the  Department 
over  the  years. 

In  general,  information  which  can 
lead  to  a  direct  qtiantitatlve  compari- 
son of  the  reUabUlty  (l.e..  abUlty  to 
conform  to  specifications  without  ex- 
cessive breakdown)  of  two  instruments 
is  seldom  available.  When  a  specifica- 
tion is  "guaranteed"  the  manfucturer 
is  stating,  in  effect,  that  necessary 
steps  have  been  taken  to  verify  abUity 
to  meet  this  obUgation.  Thus  a  guar- 
anteed specif  icatioii  presupposes  a  de- 
termination of  rellabUity  to  some  "en- 
glneered-ln"  degree.  (Customarily, 
manufacturers  neither  Issue  quantita- 
tive specifications  on  rellabUity  nor 
guaranteed  rellabUity. 

Without  strong  and  substantive  sup- 
porting evidence  in  the  record,  which 
Is  not  available  here,  that  the  reUabU- 
ity  of  the  two  instruments  were  mea- 
surably different  and  the  difference  in 
reliabiUty  precluded  performance  of 
the  work  Intended,  rellabUity  cannot 
be  considered  a  Justifiable  basis  for 
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duty-free  entry  under  Pub.  L.  8^-661. 
WhUe  reputations  with  respect  to  reU- 
abUity  which  are  derived  from  person- 
al experience  or  word-of -mouth  claims 
may  enter  into  a  person's  decision  to 
buy  a  particular  Instrument,  such 
cannot  serve  as  objective  basis  for 
duty-free  entry. 

Based  on  the  foregoing  consider- 
ations, the  NBS  advice  and  oiu-  own 
review  of  the  application,  as  weU  as 
other  factual  information  in  our  pos- 
session (specifications,  textbooks,  etc.). 
we  find  that  at  the  time  the  foreign 
article  was  ordered  the  (JWIC  Model 
SOA  was  of  equivalent  scientific  value 
to  the  foreign  article  for  such  pur- 
poses as  the  foreign  artUce  is  intended 
to  be  used. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Pree  Educational  and  Scientific  Materials.) 

RiCHAan  M.  Sefpa, 
Director,  Statutory  Import 
Programs  Staff ■ 
[PR  Doc  78-20941  FUed  7-27-78;  8:45  ami 
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NOtTH  CAROLINA  STATE  UMVEtSITY,  ET  AL 

ApplicaNem  for  Owty-ff««  Entry  of  SdMiHfic 
Aitlci#s 

The  foUowing  are  notices  of  the  re- 
ceipt of  appUcations  for  duty-free 
entry  of  scientific  articles  pursuant  to 
section  6(c)  of  the  Educational,  Scien- 
tific, and  Cultural  Materials  Importa- 
tion Act  of  1966  (Pub.  L.  89-651:  80 
Stat.  897).  Interested  persons  may 
present  their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific 
value  for  the  purposes  for  which  the 
article  is  intended  to  be  used  is  being 
manufactured  in  the  United  States. 
Such  comments  must  be  filed  in  tripU- 
cate  with  the  Du-ector.  Statutory 
Import  Programs  Staff,  Bureau  of 
Trade  Regulation,  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230, 
on  or  before  August  17,  1978. 

RegtUations  (15  CFR  301.9)  issued 
under  the  cited  act  prescribe  the  re- 
quirements for  comments. 

A  copy  of  each  application  Is  on  fUe, 
and  may  be  examined  between  8:30 
a.m.  and  5  p.m.,  Monday  through 
Friday,  in  Room  6886C  of  the  Depart- 
ment of  Commerce  Building,  14th  and 
Constitution  Avenue  NW.,  WashUig- 
ton,  D.C.  20230. 

Docket  No.  78-00311.  AppUcant: 
North  Carolina  State  UrUversity,  De- 
partment of  Geosciences.  228  Withers 
HaU.  Raleigh,  N.C.  27650.  Article:  Five 
(5)  recording  current  meters,  model  4. 
Manufacturer:  Aanderaa  Instnunents 
Co.,  Norway.  Intended  use  of  article: 
The  article  is  Intended  to  be  xised  for 
studies  of  Gulf  Stream  meanders  and 
eddies  along  the  North  Carolina  contl- 
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noital  sheld  and  sUve.  The  phoiom- 
ena  to  be  investigated  wiU  include 
dominant  periods  and  wavelengths  of 
Gulf  Stream  fluctuations,  and  their 
relation  to  sateUite  surface  infrared 
and  altlmetric  images  of  the  stream. 
These  investigations  wIU  be  conducted 
to  understand  the  cause(s)  of  the 
wave-like  Gulf  Stream  meanders  off 
the  Carolinas.  Ain>Ucation  received  by 
Commissioner  of  Customs:  July  5, 
1978. 

Docket  No.  78-00312.  AppUcant:  In- 
diana University.  Purchasing  Depart- 
ment. 1101  East  17th  Street.  Bloo- 
mlngton.  Ind.  47401.  Article:  Universal 
Camera  for  Elmiskop  1  Electron  mi- 
croscope. Manufacturer  Siemens  AG, 
West  Germany.  Intended  use  of  arti- 
cle: The  article  is  an  accessory  to  an 
existing  electron  nUcroscope  manufac- 
ttired  by  the  same  manufactv^er 
which  wiU  be  used  in  research  and 
teaching  appUcations.  Specifically,  the 
article  wUl  be  used  for  (a)  examination 
of  fine  structural  changes  in  various 
experimental  ocvQar  disease  condi- 
tions, (b)  recognition  of  fine  tissue 
changes  in  experimental  animal  retina 
research,  and  (c)  the  teaching  of  grad- 
uate students  and  residents  in  ad- 
vanced training.  AppUcation  received 
by  Conunissloner  of  (Customs:  JtUy  5. 
1978. 

Docket  No.  78-00313.  AppUcant: 
Purdue  University.  ADMS  BtiUding, 
West  Lafayette.  Inc.  47907.  Article:  Su- 
perconducting 8.5  T  solenoid  with 
power  supply.  Manufacturer:  Oxford 
Instnunent,  Ltd.,  United  Kingdom.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  to  apply  state-of-the 
art  NMR  instrumentation  for  the  solu- 
tion of  certain  weU-defined  probliems 
in  protein  chemistry.  The  general 
goals  are  two-fold:  (1)  To  learn  more 
about  the  structure  and  function  of 
particiUar  proteins  and  (U)  to  refine 
and  develop  NMR  techniques  along 
with  other  methods  of  protein  chemis- 
try for  use  in  future  studies.  Tlve  spe- 
cific problems  under  investigation  are: 
(1)  The  active  sites  of  serine  protein- 
ases, (2)  the  mechanisms  of  interac- 
tions between  protein  proteinase  In- 
hibitors and  proteinases,  (3)  the  struc- 
tures of  glycoproteins,  (4)  the  mecha- 
nism of  foldtag  of  staphylococcal  nu- 
clease, and  (5)  the  mechanism  of  elec- 
tron transport  in  photosynthesis. 

The  article  will  also  be  used  for  edu- 
cational purposes  in  the  course- 
Chemistry  696B  which  is  designed  as 
an  introduction  to  the  theory  of  NMR 
spectroscopy  and  its  applications  to 
biochemical  problems.  AppUcation  re- 
ceived by  Commissioner  of  (Customs: 
July  5,  1978. 

Docket  No.  78-00314.  AppUcant:  Vet- 
erans Administration  Hospital,  500 
PoothiU  Boulevard,  Salt  Lake  CSty. 
Utah  84148.  Article:  Electron  micro- 
scope, model  JEM  lOOCX  and  accesso- 
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lies.  Manufacturer  JEOL  Ltd..  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  diagnosis  of 
most  ren&l  glomerular  diseases,  for 
identification  of  certain  poorly  differ- 
entiated neoplastic  cells  of  origin,  and 
for  identification  of  viral  particles,  cer- 
tain liver  diseases,  certain  diseases  of 
hematopoetic  cells  and  certain  envi- 
ronmental elements  in  lungs  of  the  af- 
fected patients.  The  article  will  also  be 
used  to  study  and  identify  the  light 
and  heavy  element  in  clinical  cases  of 
environmental  limg  diseases  and  In  ex- 
perimentally induced  pulmonary  le- 
sions as  well  as  to  study  and  trace  be- 
rylliimi  in  cellular  immunity,  both  in 
vivo  and  in  vitro  experimental  models. 
In  addition,  the  article  will  be  used  to 
familiarize  the  student  or  resident 
with  the  principles,  operation  andap- 
plications  of  the  techniques  of  TEM. 
SEM.,  STEM,  and  X-ray  microanalysis. 
Application  received  by  Commissioner 
of  Customs:  July  5.  1978. 

Docket  No.  78-00315.  Applicant: 
Yale  University.  Biology  Department. 
Kline  Biology  Tower,  New  Haven, 
Conn.  06520.  Article:  LKB  8800A  Ul- 
trotome  III  Ultramicrotome  and  Ac- 
cessories. Manufactiu^r  LKB  Pro- 
dukter  AB.  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  section  specimens  of  plant  and 
animal  tissues  which  have  been  frozen 
in  liquid  freon.  Investigations  to  be 
conducted  will  include  studies  of  cell 
ultrastructure  and  intracellular  local- 
ization of  elements  in:  (a)  Plant  cells 
that  undergo  large  rhythmic  and 
light-regulated  changes  in  turgor;  (b) 
protoplasts  isolated  from  cereals  and 
regenerating  new  walls;  (c)  cells  of 
plants  subjected  to  environmental  pol- 
lutants; (d)  cells  of  plants  subjected  to 
gravitational  stimiilation:  and  (e) 
pathological  and  normal  tissue  from 
ftiiiftial.*;  and  plants.  The  article  will 
also  be  used  in  a  course  entitled  Cell 
Biology  in  which  students  will  be 
taught  standard  electron  microscopy. 
Application  received  by  Commissioner 
of  Customs:  July  5, 1978. 

Docket  No.  78-00316.  Applicant:  The 
Medical  College  of  Wisconsin.  561 
North  15th  Street.  Milwaukee.  Wis. 
53233.  ArUcle:  LKB  2128-010  Utro- 
tome  IV  Ultramicrotome.  Manufactur- 
er LKB  Produkter  AB.  Sweden.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  for  the  development 
of  sets  of  slides  of  a  variety  of  animal 
and  human  tissues  for  class  use  in  his- 
tology. Studies  will  be  conducted  to 
learn  about  cell  structiue  and  func- 
tion. Students  will  be  trained  in  the 
use  and  application  of  electron  misros- 
copy  and  learn  light  and  electron  mi- 
croscopy of  hvunan  tissue  in  cocurses 
entitled  Histology  and  Ultrastructure 
Technique.  Application  received  by 
Ccmunissloner  of  Customs:  July  5. 
1978. 


Docket  No.  78-00317.  Applicant:  Ellis 
PIschel  State  Cancer  Hospital.  115 
Business  Loop  70  West.  Columbia.  Mo. 
65201.  Article:  LKB  8800A  Ultrotome 
ni  Ultramicrotome.  -liAanufacturer 
LKB  Produkter  AB.  Sweden.  Intended 
use  of  article:  The  article  is  intended 
to  be  used  to  prepare  tissue  specimens 
for  the  study  of  cellular  structure  of 
various  cancer  tumors.  Application  re- 
ceived by  Commissioner  of  Ciistoms: 
July  5,  1978. 

Docket  No.  78-00318.  Applicant: 
Southern  CaUfomia  CoUege  of  Op- 
tometry, 2001  Associated  Road.  Fuller- 
ton.  Calif.  92631.  Article:  Nagel  Ano- 
maloscope. Manufacturer  Schmidt 
and  Haensch.  West  Germany.  Intend- 
ed use  of  article:  The  article  is  intend- 
ed to  be  used  to  identify  persons  with 
deficiencies  of  color  vision  through 
quantitative  assessment  of  the  type 
and  degree  of  severity  of  a  color  vision 
deficiency.  The  article  will  be  \ised  in 
Visual  Science  322.  a  course  devoted  to 
the  theories,  experimental  basis,  and 
testing  of  hvunan  color  vision.  In  addi- 
tion, the  article  will  be  used  in  the 
teaching  clinics  of  the  college  for  diag- 
nosis of  color  vision  anomalies.  Appli- 
cation received  by  Commissioner  of 
Customs:  July  5.  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Procram  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 
IMrcctor. 
Statutory  Import  Proorams  Staff. 
[FR  Doc.  78-20942  PUed  7-27-78;  8:45  ami 
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COMMIHEE  FOR  THE  IMHEMENTA- 
TION  OF  TEXTILE  AGREEMENTS 

laATBtAL  TiXnU  NfOOTUTIONS  WITH  THE 
eOVERNMENT  OF  MOIA 


July  25, 1978. 

On  April  21, 1974,  the  Committee  for 
the  Implementation  of  Textile  Agree- 
ments published  a  notice  in  the  Feder- 
al Register  (39  FR  13307)  conveying 
the  Committee's  intention  to  an- 
nounce, and  solicit  comment  on.  U.S. 
Government  actions  implementing  the 
GATT  Arrangement  Regarding  Inter- 
national Trade  in  Textiles  and  the  bi- 
lateral textile  agreements  entered  into 
thereunder. 

Pursuant  to  the  terms  of  the  Ar- 
rangement and  the  Bilateral  Cotton. 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  December  30,  1977,  as 
amended,  between  the  Governments 
of  the  United  States  and  India,  the 
Committee  anticipates  holding  consul- 
tations with  the  Government  of  India 
beginning  early  in  September  1978. 
Any  party  wishing  to  express  a  view  or 


provide  data  or  information  with 
regard  to  the  treamtment  of  any  prod- 
uct under  the  bilateral  agreement  and 
any  other  aspects  thereof,  or  comment 
on  production  or  availability  of  domes- 
tic textile  products,  is  invited  to 
submit  such  in  ten  copies  to  Mr. 
Robert  E.  Shepherd.  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  and  Deputy  As- 
sistant Secretary  for  Domestic  Busi- 
ness Development,  U.S.  Department  of 
Commerce,  Room  3826,  14th  Street 
and  Constitution  Avenue  NW..  Wash- 
ington. D.C.  20230. 

Views,  data  or  information  submit- 
ted under  this  procedure  will  be  avail- 
able for  public  inspection  in  the  Office 
of  TextUes.  Room  2815.  U.S.  Depart- 
ment of  Commerce.  14th  and  Constitu- 
tion Avenue  NW..  Washington.  D.C. 
20230.  and  may  be  obtained  upon  writ- 
ten request.  Whenever  practicable, 
public  comment  may  be  invited  con- 
cerning views,  comments  or  informa- 
tion received  from  the  public  which 
the  Committee  for  the  Implementa- 
tion of  Textile  Agreements  considers 
appropriate  for  further  consideration. 

The  solicitation  of  comments  on  any 
negotiation,  consultation,  market  dis- 
ruption or  any  other  matter  pursuant 
to  this  notice  is  not  a  waiver  in  any  re- 
spect of  the  exemption  contained  in  5 
UJS.C.  553(aKl)  and  554(aK4)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

Robert  E.  Shepherd. 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Domestic 
Business  Development 
tPR  Doc.  78-20912  PUed  7-27-78;  8:45  ami 


[6820-33] 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

PtOCUtCMOfT  UST  1978 

Pvopos#o  Atfdltlows 

AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  additions  to  pro- 
curement list. 

SUMMARY:  The  Committee  has  re- 
ceived proposals  to  add  to  Procure- 
ment List  1978  commodities  to  be  pro- 
duced by  workshops  for  the  blind  and 
other  severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED 
ON  OR  BEFORE:  August  30.  1978. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 


Handicapped.  2009  14th  Street  North. 
Suite  610.  Arlington.  Va.  22210. 

FOR      FURTHER      INFORMATION 
CONTACT. 
C.  W.  Fletcher.  703-557-1145. 

SUPPLEMENTARY  INFORMATION: 
This  notice  \s  published  pursuant  to  41 
UJ5.C.  47(aK2),  85  Stat.  77. 

If  the  Committee  approves  the  pro- 
posed additions,  all  entities  of  the  Fed- 
eral Government  will  be  required  to 
procure  the  commodities  listed  below 
from  workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  to  Procurement  List  1978, 
November  14. 1977  (42  PR  59015): 

Clou  6S10 

Bandage,  Muslin.  Compressed 

6510-00-201-1755 
Claaa7210 

PUlow.  Bed,  Feather 

7210-01-015-5190 
ClaMt8415 

Apron.  Food  Handler's 

8415-01-04500587 

C.  W.  Fletcher, 
Executive  Diredtor. 
tPR  Doc.  78-20892  PUed  7-27-78;  8:46  ami 

[3310-71] 

DEPARTMENT  OF  DEFENSE 

DsponHMfrt  of  fn#  iisvy 

■OAiO  OP  VISITORS  TO  IM  U.S.  NAVAL 
ACAOCMY 


Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  v>p.  1).  notice  is  hereby  given 
that  the  Board  of  Visitors  to  the  U.S. 
Naval  Academy  will  m?et  on  Septem- 
ber 27,  1978.  in  room  301.  Rickover 
Hall,  at  the  UJ3.  Naval  Academy.  An- 
ni^Mlis.  Md.  The  meeting  will  com- 
mence at  8:30  a.m.  and  terminate  at 
approximately  4  p  jn. 

The  purpose  of  the  meeting  is  to 
make  such  inquiry  as  the  Board  shall 
deem  necessary  into  the  state  of 
morale  and  discipline,  the  curriculum, 
instruction,  physical  equipment,  fiscal 
affairs,  and  academic  methods  of  the 
UJS.  Naval  Academy. 

For  further  information  concerning 
this  meeting  contact:  Rear  Ad.  Robert 
W.  McNitt.  U.S.  Navy  (retired).  Secre- 
tary to  the  Board  of  Visitors,  Dean  of 
Admissions.  U.S.  Naval  Academy,  An- 
napolis. Md.  21402.  Telephone  301- 
267-2188. 

Dated:  July  21. 1978. 

Captain,     JAOC,     U.S.     Navy, 
Deputy  Assistant  Judffe  Advo- 
cate Oeneral  tAdministrative 
I  Law). 

CFB  Doc  7»-a0«70  FUed  7-27-78;  8:45  ami 


[3128-01] 

DEPARTMENT  OF  ENERGY 

ISSUANCE  OF  DEOSIONS^AND  OtOEtS  lY 
THE  OmCE  OF  HEAMNGS  AND  APPEALS 

WMk  of  JiNM  5  riirougli  Juim  9, 1978 

Notice  is  hereby  given  that  during 
the  week  of  June  5  through  June  9. 
1978.  the  decisions  and  orders  simuna- 
rized  below  were  issued  with  respect  to 
appeals  and  applications  for  exception 
or  other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the  Depart- 
ment of  Energy.  The  following  sum- 
mary also  contains  a  list  of  submis- 
sions which  were  dismissed  by  the 
Office  of  Hearings  and  Appeals  and 
the  basis  for  the  dismissal. 

Appbos 

R.  D.  Bowerman  ±b.a.  Executive  Center 
ChUf,  San  Antonio.  Tex.,  FRA-13S4,  motor 
S/oMOline 

R.  D.  Bowerman  d.b.a.  Executive  Center 
Gulf  (Bowerman)  appealed  from  a  Remedial 
Order  which  was  issued  to  the  firm  by  PEA 
Region  VI  on  May  23,  1977.  In  the  Remedial 
Order,  PEA  Region  VI  found  that  during 
the  period  November  1,  1973  through  July 
24.  1974  Bowerman  sold  motor  gasoline  to 
its  customers  at  prices  which  exceeded  the 
muTimiiTn   permissible  levels  calculated  In 
accordance    with    10    CPR    212.93.    In    Its 
Appeal.  Bowerman  challenged  the  Remedial 
Order     on     several     procedural     grounds. 
Bowerman's  first  claim  was  that  any  action 
by  the  DOE  to  collect  the  overcharges  was 
barred  by  the  Texas  sUtute  of  limitations. 
The  DOE  found  that  although  the  Emer- 
gency Petroleum  Allocation  Act  (EPAA)  did 
not  contain  a  relevant  statute  of  limitations, 
the  application  of  a  State  statute  of  limita- 
tions to  enforcement  action  of  this  type 
would   be   inconsistent   with   the   national 
policy  expressed  In  the  EPAA.  In  this  con- 
nection, the  DOE  foimd  that  its  enforce- 
ment activities,  a  crucial  element  of  the  reg- 
ulatory  program   which    was   Intended   to 
achieve  the  BPAA's  poUcy  objectives,  would 
be  seriously  Jeopardteed  If  the  agency  were 
precluded  from  Instituting  compliance  ac- 
tions a3  a  result  of  peculiarities  and  differ- 
ences arising  under  local  law.  In  this  regard, 
the  DOE  found  that  the  enforcement  pro- 
ceeding against  Bowerman  was  part  of  a 
program  which  was  designed  to  further  the 
objective  of  promoting  equitable  distribu- 
tion  of  petroleimi   products  at  equitable 
prices  among  all  regions  of  the  country. 
Moreover,  the  DOE  noted  that  the  public 
itself  would  be  the  direct  beneficiary  of  the 
enforcement  action  inasmuch  as  the  Reme- 
dial Order  requb?ed  Bowerman  to  offer  for 
sale  all  grades  of  gasoline  at  reduced  prices. 
Consequently,  the  DOE  held  that  the  Texas 
statue  of  limitations  was  not  applicable  to 
the  enforcement  action  against  Bowerman. 
Bowerman  also  claimed  that  he  never  re- 
ceived  the  Notice   of  Probable  Violation 
(NOPV)  which  was  Issued  to  him  by  the 
FEA  prior  to  the  issuance  of  the  R«nedial 
Order  and  as  a  residt  was  not  accorded  the 
full  procedural  safeguards  to  which  he  was 
ottlUed.  The  DOE  rejected  this  contentloa 
noting  that  the  agency  poMesaed  a  signed 
written  United  States  Postal  Service  receipt 
hytf^Mng  that  Bowerman  bad  received  the 
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NOPV.  Finally,  Bowerman  cont«jded  that 
the  DOE  previously  made  a  determination 
not  to  proceed  against  him  for  violating  the 
price  regulations  and  therefore  should  be 
barred  from  reopening  this  matter  In  the 
absence  of  a  showing  that  the  agency  now 
possessed  new  information  regarding  those 
violations.  This  argument  was  similarly  re- 
jected. The  DOE  determined  that  even 
though  an  Investigation  of  a  firm's  compli- 
ance with  the  price  regulations  during  a 
particular  period  may  have  been  closed,  the 
agency's  regulations  permitted  a  further  In- 
vestigation at  any  time  that  circumstances 
so  warranted.  The  DOE  concluded  that  in 
the  present  proceeding  the  clrciunstances 
Justified  the  reissuance  of  the  NOPV.  Ac- 
cordingly, the  Bowerman  Appeal  was 
denied. 

OvVOU  Corp.,  TuUa,  Okla.,  DEE-0912, 
crude  oil 

Gulf  Oil  Corp.  filed  an  Applicatloo  f or  Ex- 
ception from  the  provisions  of  10  CPR,  Part 
212.  Subpart  D  wlilch,  if  granted,  irould 
permit  Gulf  to  sell  the  crude  oU  produced 
from    the    Kiefer   Unit    located    in    Creek 
County,  Okla.,  at  upper  tier  ceUlng  prices. 
In   considering  the   exception   application, 
the  DOE  found  that  the  cost  of  producing 
crude   oU   from   the   Kiefer   Unit   had   in- 
creased to  a  level  where  It  now  exceeds  the 
revenue  that  the  firm  can  obtain  from  the 
sale  of  the  crude  oil  at  the  lower  tier  ceiling 
price.  The  DOE  therefore  concluded  that 
Gulf  had  no  economic  Incentive  to  continue 
to  produce  crude  oil  from  the  property,  and 
that  it  was  highly  unlikely  that  the  crude 
oil  from  the  reservoir  underlying  the  Kiefer 
Unit  could  be  recovered  by  any  other  firm 
in  the  absence  of  exception  relief.  The  DOE 
therefore  concluded  that  the  application  of 
the  celling  price  rule  resulted  In  a  gross  in- 
equity to  Gulf  and  the  other  working  inter- 
est owners.  In  order  to  provide  the  working 
interest  owners  with  an  incentive  to  contin- 
ue to  produce,  the  DOE  granted  exception 
reUef  which  permits  Gulf  to  sell  34.88  per- 
cent of  the  crude  oil  produced  from  the 
Kiefer  Unit  for  the  benefit  of  the  working 
interest  owners  at  upper  tier  ceiling  prices 
for  a  six  month  period  of  time. 

Texaco.  Inc.,  Westchester,  N.Y.,  DFA-0177, 
Freedom  of  Information 

Texaco,  Inc.  (Texaco)  appealed  from  a 
partial  denial  by  the  Information  Access  Of- 
ficer of  a  Request  for  Information  which 
the  firm  had  submitted  under  the  Freedom 
of  Information  Act  (POIA).  In  lU  Appeal. 
Texaco  requested  that  the  DOE  order  the 
release  of  six  documents  which  the  Infor- 
mation Access  Officer  bad  withheld  from 
the  firm.  The  Information  Access  Officer 
denied  the  firm  access  to  those  docimients 
on  the  groimds  that  they  are  Intra-agency 
memoranda  which  are  exempt  from  manda- 
tory public  disclosure  under  the  provisions 
of  5  UJ5.C.  552(bX5).  In  considering  the 
Appeal,  the  DOE  found  that  the  documente 
which  were  withheld  from  the  firm  general- 
ly  stmimarize  and  analyse  a  number  of  prol>- 
lems  associated  with  the  application  of  the 
MandatMT  Petroleum  Price  Regulations  to 
crude  oil  producers  and  that  the  material 
was  prededsional  In  nature.  The  DOE  also 
determined  that  the  material  irtiich  was 
withheld  is  precisely  the  type  of  infcHina- 
tkm  which  Exenvtioa  5  of  the  FOIA  was 
designed  to  protect  from  dlscloBure.  In  addi- 
tlon.  the  DOE  determined  that  there  were 
no  porttaos  of  the  documents  which  contain 
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purely  fMtiud  matertel  which  oould  be 
eMdly  aegngmted  from  the  policy  dlscus- 
tkna  oonUtned  In  the  documents  and  re- 
leaaed  to  Texaco.  Finally,  the  DOE  deter- 
mined that  the  Information  Aoee«  Officer's 
reaponse  to  the  Texaco  Request  for  Infor- 
mation adequately  set  forth  the  grounds 
upon  which  the  six  documents  were  with- 
held. Accordingly,  the  Texaco  Appeal  was 
denied. 

Texat  QcM  Bxplomtion  Corp.,  Washington. 
D.C..  FEE-44M.  propane 

Texas  Gas  Exploration  Corp.  (Explora- 
tion) fUed  an  Application  for  Exception 
from  the  provisions  of  10  CFR,  Part  212. 
Subpart  K.  which  if  granted,  would  permit 
the  firm  to  increase  the  banks  of  unreco- 
vered  product  oosta  which  it  is  generally 
permitted  -to  reflect  in  price  increases  in 
future  months.  In  its  Application.  Explora- 
tion stated  that  because  of  the  ambiguity 
surrounding  the  correct  application  of  the 
definition  of  "transaction"  prior  to  the  issu- 
ance of  Ruling  1977-5.  it  incorrectly  calcu- 
lated its  liday  15.  1973.  weighted  average  ' 
selling  price  for  propane  prodticed  at  its 
Eunice.  Louisiana  gas  plant.  According  to 
the  firm,  this  resulted  in  its  ad<9tion  of  a 
maximum  permissible  selling  price  for  pro- 
pane which  was  lower  than  Its  correct  maxi- 
mum price  under  the  Price  Regulations,  and 
a  consequent  loss  of  substantial  revenues  on 
its  sales  of  this  product  during  the  period 
from  1975  through  1977.  Exploration  re- 
quested that  its  banks  of  unrecovered  prod- 
uct costs  be  increased  by  an  amount  equal 
to  the  revenues  which  it  lost  during  the 
1975-1977  period. 

In  considering  the  Exploration  request, 
the  DOE  noted  that  in  Qviney  OU  Co.,  Inc., 
1  DOE  Par.  81.030  (November  23.  1977).  it 
had  held  that  due  to  the  confusion  sur- 
rounding the  proper  application  of  the  term 
"transacticm"  to  variable-price  contracts, 
the  standard  for  retroactive  relief  should 
not  be  applied  In  evaluating  appUcattons  for 
exception  from  the  definition  of  transaction 
set  forth  in  Ruling  1977-5.  The  DOE  deter- 
mined that  the  application  of  the  transac- 
tion definition  to  the  fixed-price  contract  in 
the  present  case  was  ambiguous  as  welL  The 
DOE  further  found  that  Exploration  had 
adopted  a  conservative  Interpretation  of  the 
Price  Regulations  and  had  thereby  charged 
lower  prices  than  it  was  lawfully  permitted 
to  charge  under  the  Regulations.  The  DOE 
also  determined  that  market  amdltions 
during  the  relevant  pcarlod  would  have  per- 
mitted the  firm  to  charge  the  lawful  hl^er 
prices.  Under  these  circumstances,  the  DOE 
-  concluded  that  the  firm  should  be  permit- 
ted to  recover  the  revenues  which  it  had 
fMCgone.  However,  since  only  me  customer 
was  undercharged  as  result  of  the  firm's  in- 
terpretation of  transaction,  the  exception 
relief  approved  was  limited  to  the  prospec- 
tive prices  charged  to  that  customer. 

RlQUXSTS  FOR  ExcxpnoH 

Charter  OU  Co..  JuckMonvUU,  Flo.,  DXK- 
0491,  Crude  oil 

Charter  OO  C^.  (Charter)  filed  an  Appll- 
catlon  for  Exception  fmn  the  provisimis  of 
10  CFR  211.67  (the  Entitlements  Program) 
which,  if  granted,  would  relieve  the  firm  of 
its  obligation  to  purchase  entitlements  be- 
ginning with  the  month  of  March  1978.  In 
support  of  its  Application  Charter  submit- 
ted projected  financial  and  operating  mate- 
rial for  its  current  fiscal  year  ending  Dec. 


NOTICES 

SI,  1978.  Based  on  the  (Charter  submission, 
the  DOE  determined  that  Charter  would 
incure  an  obligation  to  ptirchase  entitle- 
moits  during  its  current  fiscal  year  which 
would  prevent  it  from  achieving  either  Its 
historical  profit  margin  or  its  historical 
return  on  invested  capital  (ROIC).  The 
DOE  therefore  concluded  that  exception 
relief  was  warranted  under  the  criteria  set 
forth  in  IMta  Rttflning  Co.,  2  FEA  Par. 
83,275  (Sept.  11.  1978).  and  Beatxm  Oil  Co., 
3  FEA  Par.  83,309  (June  8.  1976).  The  DOE 
found  that  Charter's  projections  Indicated 
that  even  if  the  firm  were  relieved  of  its 
entire  entitlement  purchase  obligation  for 
the  current  fiscal  year  it  would  still  not 
attain  either  its  historical  profit  margin  or 
ROIC.  Accordingly,  in  a  Proposed  Decision 
and  Order  issued  to  the  firm  on  Mar.  30. 
1978.  the  DOE  tenUtlvely  granted  Charter 
an  exception  which  relieved  it  of  any  obliga- 
tion to  purchase  entitlements  during  the  6- 
month  period  Mar.  31  through  Aug.  31. 
1978.  Since  no  Notice  of  Objection  was  fUed 
to  the  Proposed  Decision  in  accordance  with 
the  regulatlmis  which  govern  exception 
matters,  the  Decision  and  Order  was  issued 
to  Charter  in  final  form  cm  Mar.  30. 1978. 

Standard  OU  Co.  Undiana),  Chicaoo.  ItL, 
FXE-4913.  Natural  Qae  LUzuids 

On  Oct.  38.  1977.  the  DOE  issued  a  Pro- 
posed Decision  and  Order  to  the  Standard 
Oil  Co.  (Indiana)  (Standard)  which  denied 
the  firm's  request  for  exception  from  the 
provisions  of  10  CFR  312.165.  The  Proposed 
Decision  refused  to  extend  the  exception 
relief  which  Standard  had  previously  been 
granted  which  permitted  it  to  increase  its 
selling  priMs  for  the  natural  gas  liquids  pro- 
duced at  Its  Elmwood  natural  gas  processing 
plant.  See  Standard  OU  Co  (Indiana).  5 
FEA  Par.  83.057  (Jan.  35.  1977).  The  deter- 
mination  in   the   Proposed   Decision   was 
based  on  a  comt>arison  of  the  non-product 
costs  which  the  firm  incurred  at  its  Elm- 
wood  plant  during  the  calendar  quarter  In- 
cluding May  15, 1973  and  the  three  calendar 
quarters  ending  June  30.  1977.  On  Dec.  8. 
1977.  Standard  fUed  a  SUtement  of  Objec- 
tions to  the  Proposed  Decision.  Standard 
contended  that  it  did  not  seek  an  extension 
of  the  Jan.  35, 1977  exception  determination 
prior  to  its  expiration  on  June  1.  1977  be- 
cause the  firm's  costs  would  not  have  Justi- 
fied an  extension  of  relief  at  that  time.  Con- 
sequently, Standard  claimed  that  its  current 
application  should  have  been  construed  by 
DOE  as  an  initial  request  for  exception  and 
that  the  calculation  of  the  amount  of  relief 
therefore  should  have  been  based  upon  a 
comparison  of  only  the  most  recently  com- 
pleted quarter's  costs  with  those  of  the  base 
period.  In  considering  the  firm's  contention, 
the  DOE  noted  that  it  had  previously  con- 
sidered and  rejected  a  virtually  identical  ar- 
gument in  SheU  Oa  Co.,  I  DOE  Par.  80,333 
(Mar.  13, 1978).  As  indicated  in  the  ShOl  De- 
cision, if  Uie  DOE  permitted  firms  to  selec- 
tively utHiae  their  costs  from  interim  (peri- 
ods to  Justify  the  magnitude  of  the  excep- 
tion relief  which  they  seek,  the  amount  of 
relief  granted  oould  be  unrepresentatlvely 
high  because  of  factors  such  as  the  timing 
of  accounting  record  entries.  In  order  to 
avoid  this  result,  the  DOE  typically  deter- 
mines the  amount  of  unrecovered  nonpro- 
duct  costs  which  have  been  incurred  at  a 
particular  plant  on  the  basis  of  a  compari- 
son of  base  quarter  costs  with  those  in- 
curred during  a  current  period  which  en- 
compasses all  of  the  quarters  which  have 


elapsed  since  a  previous  grant  of  exception 
relief.  Since  Standard  failed  to  present  any 
convlndng  evidence  that  the  principles  of 
SheU  should  be  reversed  or  that  their  appli- 
cation would  be  Inappropriate  in  this  case, 
the  Proposed  Decision  and  Order  was  issued 
in  final  form. 

Sun  Co..  Inc.,  DaOa*.  Tex.,  FXE-4780,  FXB- 
478S.  FXS-4808,  FXE-4823.  FXE-4S26. 
FXE-4833,  FXE-4847,  Natural  Oaa  Lig- 
uUU 

On  Sept.  30,  1978,  the  Sim  Co..  Inc.  (Sun) 
was  issued  a  Proposed  Decision  and  Order 
which  tentatively  extended  previously 
granted  exception  relief  permitting  Sun  to 
increase  its  selling  prices  above  maximum 
levels  t>emitted  under  10  CFR  313.165  for 
natural  gas  liquids  and  natural  gas  liquid 
products  which  it  produces  at  several  of  its 
natural  gas  processing  plants.  On  Nov.  15. 
1977,  Sun  fOed  a  Statement  of  Objections  to 
the  PrtHMsed  Decision  and  Order.  In  its 
Statement  of  Objections.  Sim  contended 
that  the  DOE  erred  in  utilising  the  most  re- 
cently completed  six  month  period  for  pur- 
poses of  comparison  with  May  15. 1978.  cost 
levels  in  order  to  determine  the  level  of  ex- 
ception relief.  Instead.  Sun  argued  that  only 
the  most  recently  completed  S-month  period 
should  have  been  used  to  nalmlate  the  level 
of  relief.  In  this  regard.  Sun  contended  that 
utilization  of  the  most  recent  3-month 
period  results  in  a  better  aiq>roxlmatlon  of 
the  plants'  future  nonproduct  cost  levels 
which  the  relief  is  intended  to  defray.  In 
considering  Sim's  contentions,  the  DOE 
noted  that  it  had  previously  rejected  an 
identical  argument  which  Sun  had  raised  in 
an  Appeal  involving  exception  relief  granted 
to  other  of  Its  plants.  See  Sun  Company, 
Inc.,  6  FEA  80,587  (Sept.  19.  1977).  In  that 
Decision  the  DOE  sUted  that  the  utiliza- 
tion of  a  6-month  period  Is  rational  since  it 
takes  into  consideration  all  of  the  data 
which  has  become  available  since  the  previ- 
ous grant  of  exception  relief.  Since  Sun 
failed  to  present  any  convincing  evidence 
that  the  use  of  a  6-month  period  Is  errone- 
ous or  that  its  application  to  this  case  is  in- 
appropriate, the  DOE  Issued  the  Proposed 
Decision  and  Order  in  final  form  on  June  5, 
1978. 

SuFPtamnAL  Oamas 

Arizona  FuOa  Corp..  Salt  Lake  CUy,  VUih. 
DEX-O07S.  Crude  OU 

On  Jan.  16,  1978,  the  DOE  issued  a  Pro- 
posed Decision  and  Order  to  the  Ariaona 
Fuels  Corp.  (Arixona  Fuels)  which  tentative- 
ly concluded  that  an  Application  for  Excep- 
tion which  the  firm  had  submitted  from  the 
provisions  of  10  CFR  311.67  (the  Entitle- 
ments Program)  should  be  granted.  On  Jan. 
17.  1978.  the  DOE  issued  a  further  Decision 
and  Order  to  the  firm  staying  its  obligation 
to  purchase  entltlemoits  to  the  extent  q>ec- 
ified  in  the  Proposed  Decision  and  Order. 
Arizona  Fuels  subsequently  filed  a  State- 
ment of  Objections  to  the  January  16  Pro- 
posed Decision.  No  final  determination  had 
as  yet  been  issued  with  respect  to  the  Pro- 
posed Decision.  However,  under  the  specific 
terms  of  the  January  17  Stay  Order  Arizona 
Fuels  would  continue  to  receive  stay  relief 
even  though  the  6-month  exception  relief 
period  specified  in  the  Proposed  Decision 
and  Order  had  expired.  Accordingly,  the 
January  17  Stay  Order  was  amended  to 
specify  that  the  stay  relief  was  applicable 
only    to    the    6-month    period    January 


Uirough  June  1978  pending  the  Issuance  of 
a  final  determination  with  respect  to  the 
Proposed  Decision  and  Order. 

Laketon  AsphaU  Refining,  Inc.,  EvanaviUe, 
Ind..  DEX-0076,  Crude  Oil 

On  Feb.  10,  1978.  the  DOE  Issued  a  Pro^ 
posed  Decision  and  Order  to  Laketon  As- 
phalt Refining.  Inc.  (Laketon)  which  tenta- 
tively concluded  that  an  Application  for  Ex- 
ception which  the  firm  had  submitted  from 
the  provisions  of  10  CTR  211.67  (the  EnU- 
Uements  Program)  should  be  granted.  On 
Feb.  10.  1978,  the  DOE  issuea  a  further  De- 
cision and  Order  to  the  firm  staying  Its  obU- 
gation    to    purchase    entitl«nents    to    the 
extent  specified  In  the  Proposed  Decision 
and  Order.  Laketon  subsequently  fUed  a 
Statement  of  Objections  to  the  February  10 
Proposed  Decision.  No  final  determlnaUon 
has  as  yet  been  issued  with  respect  to  the 
Prtxwsed  Decision.  However,  under  the  spe- 
cific terms  of  the  February  ia#tay  Order. 
lAketon   would   continue   to   receive   stay 
rdlef  even  though  the  6-month  exception 
relief  period  specified  in  the  Proposed  Deci- 
sion and  Order  had  expired.  Accordingly, 
the  February  10  Stay  Order  was  amended  to 
specify  that  the  stay  relief  was  appUcable 
only  to  the  sU  month  period  February 
through  July  1978  pending  the  issuance  of  a 
final  determlnaticm  with  respect  to  the  Pro- 
posad  Decision  and  Order. 

NewhaU  Reftning  Co..  Inc.  DalUu.  Tex., 
DEX-0077,  Crude  Oil 

On  February  10.  1978.  the  DOE  Issued  a 
Proposed  Decision  and  Order  to  Newhall 
Refining  Co..  Inc.  (NewhaU)  which  tenU- 
tlvely concluded  that  an  AppUcaUon  for  Ex- 
ception'which  the  firm  had  submitted  from 
the  provisioi»s  of  10  CFR  211.67  (the  Enti- 
Uemcnts  Program)  should  be  granted.  On 
Feb    10,  1978,  the  DOE  also  Issued  a  Deci- 
sion and  Order  to  the  firm  steying  Its  obli- 
gation   to    purchase    entitlements    to    the 
extent  specified  in  the  Proposed  Decision 
and  Order.  NewhaU   i^bsequently   fUed  a 
SUtement  of  Objections  to  the  February  10 
Proposed  Decision.  No  final  determination 
had  as  yet  been  issued  with  respect  to  the 
Proposed  Decision.  However,  imder  the  spe- 
cific terms  of  the  February  10  SUy  Order, 
NewhaU   would   continue   to   receive   sUy 
reUef  even  though  the  6-month  exception 
reUef  period  specified  in  the  Proposed  Deci- 
sion and  Order  had  expired.  Accordingly, 
the  February  10  SUy  Order  was  amended  to 
specify  that  the  sUy  relief  was  appUcable 
only    to    the    6-month    period    February 
through  July  1978  pending  the  issuance  of  a 
final  determination  with  respect  to  the  Pro- 
posed Decision  and  Order. 


NOTICES 

No.  2  (Home)  Heating  Oil.  Washington, 

D.C.,  DEH—OOSO  through  DEH—00S6. 

Evidentiary  Hearing  Home  Heating  Oil 

The  Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy  recently  received  11 
Petitions  to  Intervene  submitted  by  organi- 
zations that  wish  to  participate  as  parties  in 
an  evidentiary  hearing  which  wiU  be  held  in 
August  1978  concerning  No.  2  (home)  heat- 
ing oU.  Those  Petitions  were  fUed  pursuant 
to  Rule  2  of  the  rvdes  of  procedure  which 
the  Office  of  Hearings  and  Appeals  adopted 
on  an  interim  basis  on  Apr.  18.  1978.  In  a 
previous  DecUlon  and  Order,  the  Office  of 
Hearings  and  Appeals  granted  the  Petitions 
of  three  organizations,  the  Energy  PoUcy  , 
Task  Force  of  the  Consumer  Federation  of  : 
America,  the  American  Petroleum  Institute,  . 
and  the  AnUtrust  Division  of  the  Depart- 
ment of  Justice.  Accordingly,  these  petition- 
ers were  designated  as  parties  to  the  August 
1978   evidentiary    hearing.   The   Office   of 
Hearings  and  Appeals  also  held  »  confer- 
ence on  June  6.  1978  in  order  to  aUow  the 
remaining  petitioners  to  comment  further 
on  the  reasons  why  they  should  be  accorded 
party  sUtus.  After  considering  the  views 
which  were  presented  at  the  June  6  confer- 
ence and  reviewing  the  eight  pending  Peti- 
Uons  to   Intervene,   the   DOE  determined 
that  two  of  the  petitioners,  the  National  <311 
Jobbers  CouncU  (NOJC)  and  the  Atlantic 
Richfield  Company  (ARCO).  should  be  ac- 
corded party  sUtus  in  this  proceeding.  In 
thU  regard,  the  DOE  found  that  the  written 
petitions  and  oral  presenUtions  made  by 
NOJC  and  ARCO  at  the  June  6  conference 
Indicated  that  their  participation  in  the  evi- 
dentiary hearing  would  contribute  substan- 
tiaUy  to  the  purpose  and  scope  of  the  hear- 
ing With  respect  to  Ihe  remaining  petition- 
ers, the  Office  of  Hearings  and  Appeals  de- 
termined that  they  should  not  be  accorded 
party  sUtus  at  the  evidentiary  hearing. 

SnmcART  Decisions 

In  the  foUowing  case,  sUy  reUef  from  the  I 
provisions  of  10  CFR,  Part  212  which  had 
previously  been  granted  to  seUers  of  <3aso- 
hol  in  the  SUte  of  Illinois  and  to  members 
of  FS  Services  and  AffUiated  Companies 
that  seU  Oasohol  in  the  States  of  Iowa  and 
Wisconsin  was  extended  to  aU  seUers  of  Oa- 
sohol in  the  SUte  of  Iowa:  Iowa  Devekjp- 
ment  Commission,  Des  Moines.  Iowa.  DES- 
0064. 

Dismissals 

The  foUowing  submissions  were  dismissed 
foUowlng  a  sUtement  by  the  applicant  indi- 
cating that  the  relief  requested  was  no 
longer  needed:  City  of  Long  Beach  D^t^f 
OU  Properties.  Long  Beach.  CaUf..  FMB- 
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0124;  Lewtex  OU  <fc  Gas  Co..  Austin.  Tex„ 
DEE-0435  &  DEE-0437. 

Copies  of  the  full  text  of  these  De<d- 
sions  and  Orders  are  available*  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120. 
2000  M  Street  NW.,  Washington.  D.C. 
20461.  Monday  through  Friday,  be- 
tween the  hours  of  1  p.m.  and  5  pjn.. 
e.d.t.,  except  Federal  hoUdays.  They 
are  also  available  in  Energy  Manage- 
ment- Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf  re- 
porter system. 

RlCHABS  T.  TKDROW. 

Acting  Director. 
Office  of  Hearings  and  Appeals. 

JxiLT  24, 1978. 
[FR  Doc  78-20871  FUed  7-27-78;  8:45J 
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CASES  FRH)  WITH  TM8  OmCI  OP  MiAWMOS 
ANDAmAU 

WMk  of  July  7  Thraogh  July  14,  \9n 

Notice  is  hereby  given  that  during 
the  week  of  July  7  through  July  14. 
1978,  the  appeals  and  appli(»tions  for 
exception  or  other  relief  listed  in  the 
appendix  to  this  notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  or 
the  Department  of  Energy. 

Under  the  DOE's  procedural  regula- 
tions. 10  CFR.  part  205    any  pereon 
who  will  be  aggrieved  by  the  DO*- 
action  sought  in  this  case  may  fUe 
I  with  the  DOE  written  comments  on 
I  the  application  within  10  days  of  serv- 
I  ice  of  notice,  as  prescribed  in  the  pro- 
cedural regtilations.  For  purposes  of 
those  regulations,  the  date  of  service 
of  notice  shaU  be  deemed  to  be  the 
date  of  publication  of  this  notice  or 
the  date  of  receipt  by  an  aggrieved 
person    of    actual    notice,    whichever 
occurs  first.  All  such  comments  shaU 
be  fUed  with  the  Office  of  Hearings 
and  Appeals,  Department  of  Energy. 
Washington.  D.C.  20461. 
July  19, 1978. 

Thomas  L.  Wiekkr, 
Acting  Director,  Office 
of  Hearings  and  Appeals. 
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Date 


July?.  197S- 
Do.. 

July  10. 1978„ 
Do 

Do. 
Do.. 


Do- 


Do.. 


NOTICES 

Amiioix.— I.M  qT  co*e»  received  bv  the  Office  of  HeaHngt  and  Appeala 
tWeek  of  July  7  throuch  July  14  1»78] 

Nmme  and  location  of  anpUeant  CmcNo.  Type  of  submtaian  ^ 

PeniMoa  ProdudiM  Co.,  HoiMUm.  Tex DEX-009a Supidemental  orter.  If  (ranted:  The  decision  and  order  issued  to  Penn- 

^^  sou  Ptodudnc  Co.  on  May  15.  1978.  would  be  modified  In  certain  tech- 

nical respecu  (case  No.  FXE-4774). 

Warrior  Asphalt  Co  of  Alabama.  Washing-  DEX-0093 Supplemental  order.  M  granted:  The  DOE  would  review  the  entiUemepts 

^,_  Q  Q  ezoepUon  relief  granted  to  Warrior  Asphalt  Co.  of  AlatMuna  during  its 

1978  fiscal  year  In  order  to  determine  whether  the  level  of  relief  ac- 
corded the  firm  was  appropriate. 

L  W  Babeodc  Bakersf leld.  CaUf DEB-140«_....  Price  exception  (sec.  212.73).  U  granted:  L.  W.  Babcock  would  be  permit- 
ted to  sell  the  crude  oil  produced  from  the  Dnion  Avenue  field  at 
upper-tier  celling  prices. 

Cities  Serriee  Co.,  Tulsa,  Okla DKE-1410        Price  exception  (sec.  212.165).  If  granted:  Cities  Service  Co.  would  be  per- 

through  mltted  to  increase  its  prices  to  reflect  nonproduct  cost  increases  in 

DEE-1413.        excess  of  $0,005  per  gallon  for  natural  gas  liquid  products  produced  at 
the  Natomas.  Selling,  and  Thunder  Creeli  plants. 

Eastern  Shore  Oas  Co.  Philadelphia.  Pa ....  DE8-0086 Stay  request.  If  granted:  Eastern  Shore  Oas  Co.  would  be  granted  a  stay 

of  the  provisions  of  10  CFR  212.93  pending  a  determination  on  an  ap- 
plication for  exception  which  the  firm  had  fUed  (case  No.  DRC-0009). 

Keener  Ofl  Co   Tulsa,  Okla DXE-1407 Extension  of  relief  granted  in  Keener  OH  Company,  1  DOE  Par.  81.008 

(Mar.  7.  1978).  If  granted:  Keener  OU  Co.  would  be  permitted  to  seU  the 
crude  on  produced  from  its  Uaie-Orwig  well  No.  1  located  in  Seminole 
County,  Okla..  at  upper-tier  eeilitt  inices. 

Lemer  Oa  Co.  In£.  Oardena.  CaUf D6O-0034 Request  for  special  redress.  If  granted:  An  NOPV  which  was  issued  to 

M«i»»siii»n  Ring-Pree  OU  Co.  by  DOE  region  IX.  and  subsequently  with- 
drawn would  be  reissued. 

Sidney  E.  Pinkston.  Jr.,  Adams  County.  DEE-1409 Price  exception  (sec  212.73).  If  granted:  Sidney  E.  Pinkston.  Jr..  would  be 

|gt^  permitted  to  sell  the  crude  oil  produced  In  the  Beaver  Branch  field  at 

upper-tier  ceiling  prices. 

Wyoming  Refining  Co,  Denver,  Colo DED-0495 MoUon  for  discovery.  If  granted:  Wyoming  Refining  would  be  enUUed  to 

discovery  In  connection  with  its  statement  of  objections  to  a  proposed 
decision  and  order  Issued  to  Little  America  Refining  Co. 

A.  Jcdmson  &  Co   New  Tofk.  M.T . DBB-0087 Request  for  stay.  If  granted:  A.  Johnson  &  Co.  would  receive  a  stay  of 

the  provisions  of  10  (7FR  211.67  pending  a  final  determination  oa  its 
application  for  exception. 

AUIed  Chemical  Corp .  Houston.  Tex DEE-1413         Price  excepUon  (sec.  212.165).  If  granted:  AlUed  Chemical  Corp.  would  be 

through  permitted  to  Increase  Its  prices  to  reflect  nonproduct  cost  increases  In 

DEE-141S.        excess  of  $0,005  per  gaUon  for  natural  gas  liquid  products  produced  at 

the  Bumell-N.  Pettus.  N.  Terrebonne-Tebone,  and  S.  Pullerton  plants. 

Econ-o-Oas.  Inc.  Temple.  Tex DEB-1416. Exception  to  change  supplier.  If  granted:  Eoon-O-Oas.  Inc..  would  be  as- 
signed a  new,  lower  priced  supplier  of  motor  gasoline  to  replace  its  base 
period  supplier,  Foremost. 

Powerine  Oil  Co..  Los  Angeles,  CaUf DMR-O0a7  ....  Requert  for  modification  of  Poicerine  Oti  Co..  6  PEA  Par.  87,013  (July  7. 

1977).  If  granted:  The  decisions  and  order  issued  to  Powerine  OU  Co.  on 
April  11,  1977,  and  July  7,  1977.  would  be  modified  with  respect  to  the 
level  of  reUef  from  purctMses  of  entitlements  to  be  afforded  the  firm 
during  1975. 

E.  C  Johmea  Co ,  Longview.  Tex DZE-1418 Price  exception  (sec.  312.165).  U  granted:  E.  C.  Johnson  Co.  would  be  per- 
mitted to  increase  its  prices  to  reflect  nonproduct  cost  increases  in 
excess  of  $0,005  per  gaUon  for  natural  gas  products  produced  at  the  R. 
M.  Stephens  plant. 

Ho    3  (Home)  Heating  OU   (Wisconsin).  DEH-0060 Request  for  evidentiary  hearing.  If  granted:  The  SUte  of  Wisconsin 

Washington.  D  C  would  be  permitted  to  submit  written  commenU  to  tlie  Office  of  Hear- 

ings and  Appeals  In  connection  with  an  evidentiary  hearing  being  held 
with  respect  to  No.  3  (home)  heating  oU. 

Ariaona  Fuels  Corp.,  Salt  t.»fc>  city,  ITtah ..  DEX-0094....  SupplemcnUl  order.  If  granted:  Arizona  Fuels  Corp.  would  receive  a  stay 

of  a  portion  of  its  entitlement  purchase  obligations  pending  a  final  de- 
termination on  its  application  for  exception. 

DeMartin  Truck  Lfaies.  Inc.,  Bakersfield,  DRA-0198        Appeal  of  revised  remedial  order  issued  June  29,  1978.  SUy  request.  If 
CaUf.  andDRS-         granted:  The  June  39.  1978.  revised  remedial  order  issued  by  DOE 

0196.  region  IX  would  be  rescinded  and  DeMartin  Truck  Lines.  Inc..  would 

not  be  required  to  refund  overcliarges  made  in  iu  sales  of  propane  and 
butane. 

Northland  OU  ft  Refining  Co.,  Tulsa.  Okla.  DEB-0089 Stay  request  If  granted:  Northland  OU  ft  Refining  Co.  would  be  granted 

a  stay  of  any  entitlements  purchase  obligations  pending  a  decision  on 
its  application  (or  exception. 

John  Wight.  Bfflings.  Mont DKE-14I7 AUocaUon  exception  (sec  214.31).  If  granted:  The  firm  would  be  granted 

an  aUocation  of  crude  oU  under  the  provisions  of  10  CFR  314.31. 

.  ChampUn  Petroleum  Co..  Fort  Worth.  Tex   DRZ-0012 Interlocutory  order.  If  granted:  The  DOE  would  establish  procedures 

with  regard  to  an  evidentiary  hearing  which  might  be  held  with  respect 
to  the  remedial  order  issued  to  Champlin  Petroleum  Co. 

,  Norco  OU  Co..  Cheboygan.  Mich DRH-0064 Request  for  evidentiary  hearing.   If  granted:  An  evidentiary  hearing 

would  be  convened  in  connection  with  the  Norco  OU  Co.'s  objections  re- 
garding the  March  30.  1978.  proposed  remedial  orders  issued  to  the 
firm. 

.  Ttaa*  City   Refining.   Inc..   Washington.  DEB-1418 Exception  to  entitlements  program.  If  granted:  Texas  City  Refining.  Inc. 

D.C.  would  reoetre  an  exception  from  the  provisions  of  10  C:FR  211.'67  with 

reject  to  its  entttleatents  purchase  obligations. 

f 

Noticea  of  objection  received 

rweek  of  July  7  through  July  16. 19781 


Do.. 
Do- 
July  13. 1978 — 
Do 

July  13.  1978.-... 
Do. 

Do. 
Do. 


July  14. 1978- 
Do. 

Do- 


Date 


Name  and  locatfam  of  applicant 


Case  No. 


July  7. 1«TS. 


Do. 


McCuUoch  Oas  Piof.fssing  Plant.  Washington.  D.C. 


Do. 


Londay-Tbagard  OU  Ca  Wadiingtoo.  D.C 

San  Joaquin  Refining  Co.  Bakersfield,  Calif. 


DZE-1087 

through 

DZE-1091 

DXB-1057 

DXE-1049 


NOTICES 

Noticea  ofobfection  receitwd-Continued 
(Week  of  JiUy  7  through  July  16. 19781 
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Date 


Name  and  loeatioa  of  appUcant 


No. 


July  10. 1978.. 
Do 


Do. 


Do. 


July  IS.  1*78- 


July  IS.  1978. 


Robert  E.  Hanson.  Rlverton.  Wy6 

New  aiwgiMd  Petroleum  Corp..  New  York.  N.Y.-. 

The  Olenrock  Refinery,  Inc  Washington.  D.C 

Commonwealth  on  Refining  Co.,  Inc.  San  Antonio.  Tex . 

Jack  Halbert.  Tyler,  Te* ~- 

,  Saber  Refining  Co.,  Houston.  Tex  ^ 


DKE-0330 
DEE-9861 
-48SS 
DBE-136a 
FKE-4844and 

FEE-484S 
DEB-0425 


Propoaed  remedial  orden 


July  7,  1978.. 

July  10, 1978. 

Do 


Fort  on  Co..  Washington.  D.C 

Woodward  Drilling  Co.,  Columbus,  Ohio . 


Do. 


July  13. 1978. 
Do 


Monterrey  Petroleum  Corp..  San  Antonio,  Tex 

Crystia  Petroleum  Co.,  Corpus.  Christi.  Tex .^... ...---. 

Oene  L.  BoUn,  d-b*.  Oene  BoUn's  Chevron  Station  PhUomath,  Oreg. 
Chevron  UJBJL.  Inc.  San  FraociKX).  CaUf 


DRO-WT8 
DRO-407* 
DRO-OOM 
DRO-0081 
DRO-OOSa 

DRO-ooes 
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AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  Proposed  Amend-  I 
ments  to  a  System  of  Records.  | 

SUMMARY:  Notice  Is  hereby  given  i 
that  the  Department  of  Energy  (DOE) 
iB  proposing  to  amend  the  categories 
of  Individuals  and  type  of  information 
covered  by  the  system  of  records  here- 
tofore  designated   as   PEA-23,   Tele- 
phone Numbers  of  PEA  Officials.  Con- 
current with  the  publication  of  this  ^ 
Notice,  a  Report  on  New  Ssrstems  is  , 
being  sulxnltted  to  Congress  and  the  I 
Office  of  Management  and  Budget,  tn 
accordance  with  5  UJ3.C.  552a(o)  with 
respect    to    these    proposed    amend- 
ments, since  they  alter  the  number 
and  tsn^CB  of  individuals  on  whom  rec- 
ords are  maintained  and  expand  the 
categories  of  information  maintained  i 
fn  the  referenced  system.  | 

Written  comments  are  Invited  with  i 
respect  to  this  proposal:  however,  it  is 
the  Intent  of  DOE  to  operate  the  ex- 
isting system  as  proposed  at  the  expi- 
ration of  the  advance  notice  period  if 
no  commwits  to  the  contrary  are  re- 
ceived. 

DATES:    Comments   by    August    28. 
1978.  . 

FOR  FURTtlER  INFORMATION 
OONTACTi 
John  Treanor.  Acting  Director.  Divi- 
sion of  Preedom  of  Information  and 
Privacy  Acts  Activities.  Pederal 
Building.  Room  2121.  12th  and 
Pennsylvania  Avenue  NW..  Washing- 
ton. D.C.  20461,  202-566-9840. 
Laura  Rockwood.  Office  of  General 
Counsel.  Pederal  Building,  Room 
6144.  12th  and  Pennsylvania  Avenue 
NW..  Washington.  D.C.  20461.  202- 
569-9653. 


SUPPLEMENTARY  INFORMATION: 

L  Narrative  statement  describing  FEA-23. 
as  required  by  the  Privacy  Act  of  1«74  , 
and  OMB  Circular  A-108.  \ 

n.  Comment  Procedures. 

I.  Narrative  statement  as  required  by 
the  Privacy  Act  of  1974  and  OMB 
Circular  A-108:  1 

Background:  This  Report  on  New 
Systems  is  submitted  by  the  Depart- 
ment of  Energy  (DOE),  as  required  by 
the  Privacy  Act  of  1974.  5  U.S.C. 
5S2a(o).  and  paragraph  2a(2)  of  Trans- 
mittal Memorandum  No.  1  to  Office  of 
Management  and  Budget  (OMB)  Cir- 
cular A-108.  OMB  Circular  A-108  re- 
quired that  a  government  agency  pub- 
lish a  Report  on  New  Systems  when- 
ever a  new  system  of  records  is  pro- 
posed or  there  occurs  a  change  in  the 
number  or  types  of  individuals  about 
whom  Information  i#  maintained;  an 
expansion  in  the  t3rpe  or  categories  of 
information  maintained;  an  alteration 
in  the  manner  in  which  the  records 
are  organized,  indexed,  or  retrieved  so 
as  to  chaxige  the  nature  or  scope  of 
those  records;  an  alteration  in  the  pur- 
poses for  which  the  information  is 
used:  or  a  change  in  the  equipment 
configuration  on  which  the  system  is 
operated  so  as  to  create  the  potential 
for  either  greater  or  easier  access.  In 
this  case,  the  amendments  would  alter 
the  number  of  individuals  covered  and 
'  the  types  of  information  contained,  as 
more  fully  described  below. 

The  DOE  was  estimated  by  the  De- 
partment of  Energy  Organization  Act 
(Pub.  L.  95-91)  (the  Act),  which  was 
made  effective  October  1.  1977,  by  Ex- 
ecutive Order  12009.  dated  September 
13.  1977  (42  PR  46267.  September  15. 
1977).  The  act  transfers  to,  and  vests 
In,  the  DOE  and  the  independent  col- 
legial  body  within  the  DOE,  the  Fed- 
eral Energy  Regulatory  Commission 
(PERC).  the  functions  of  the  former 
Pederal  Energy  Administration,  the 
former  Energy  Research  and  Develop- 
ment Administration,  the  former  Ped- 
eral Powqr  Commission,  and  certain 


fimctions  previously  performed  by  sev- 
eral other  departments  and  programs. 
The  departments,  agencies,  and  com- 
missions,    or     components     thereof, 
which,  prior  to  the  act,  discharged  the 
functions  which  the  act  vests  in  the 
DOE,  established  and  proposed  certain 
systems  of  records  in  accordance  with 
the  Privacy  Act  of  1974  and  other  au- 
thority vested  in  them  Those  systems 
of  records  (or  portions  thereof)  either 
in  existence  or  proposed  prior  to  Octo- 
ber 1.  1977,  which  relate  to  the  func- 
tions of  any  entity  which  was  trans- 
ferred to  the  DOE  by  the  act  to  either 
the  Secretary  or  to  the  PERC  (or  dele- 
gated to  the  PERC  by  the  Secretary) 
were  formally  transferred  to  the  Sec- 
retary and  to  the  PERC,  as  appropri- 
ate to  their  respective  funcUons  (42 
PR  54856.  October  11. 1977). 

The  system  designated  as  PEA-23. 
telephone  numbers  of  PEA  officials,  is 
a  system  of  records  created  and  no- 
ticed in  42  PR  62485,  September  SO, 
1977.  The  system  contains  the  home 
telephone  numbers  of  senior  staff  offi- 
cials of  the  Pederal  Energy  Adminis- 
tration (PEA).  The  proposed  amend- 
ments to  PEA-23  would  expand  both 
the  number  and  types  of  individuals 
covered  by  the  system  and  the  type  of 
information  contained  therein.  These 
proposed  amendments  to  PBA-23  are 
therefore  being  noticed  In  the  Fkubul 
Rbgistkr  in  accordance  with  section 
3(eKll)  of  the  Privacy  Act  of  1974.  5 
I   UJ5.C.  552a<eXll). 

B.  Purpose:  The  system  designated 
as  PEA-23  was  originally  established 
as  a  necessary  precaution  to  guard 
against  an  emergency  situation  during 
which  the  appropriate  senior  PEA  of- 
ficial could  not  otherwise  be  contact- 
ed. The  proposed  amendments  reflect 
the  expansion  of  the  system  to  include 
all  DOE  senior  staff.  The  proposed 
amendments  would  also  expand  the 
employees  covered  to  include  support 
staff.  This  reflects  the  recognition  of 
the  necessity  of  having  such  personnel 
available  to  support  senior  officials  by 
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canning  out  secretarial  and  adminis- 
trative duties  arising  as  a  result  of 
emergency  situations.  Additionally, 
the  home  addresses  of  all  of  the  indi- 
viduals covered  are  proposed  to  be  in- 
cluded to  aid  in  determining  the  rela- 
tive availability  and  accessability  of  of- 
ficers and  employees  in  the  event  of 
an  emergency.  As  a  result  of  these 
changes,  the  sjrstem  will  be  renamed 
FEA-23.  telephone  numbers  and  ad- 
dresses of  DOE  senior  and  support 
staff. 

C.  Authority:  Section  641  of  the  De- 
partment of  Energy  Organization  Act 
authorizes  the  Secretary,  to  the  extent 
necessary  or  appropriate  in  perform- 
ing any  fimctlon  transferred  by  that 
act.  to  exercise  any  authority  or  part 
thereof  available  by  law  to  the  official 
or  agency  from  which  such  function 
was  transferred.  Section  301  of  the  act 
transfers  to  the  Secretary,  among 
other  functions,  all  of  the  functions 
vested  by  law  in  the  Administrator  of 
PEA.  The  authority  for  the  PEA  Ad- 
ministrator to  amend  systems  of  rec- 
ords was  based  upon  the  authority 
vested  in  him  pursuant  to  Section  7(a) 
of  the  Federal  Energy  Administration 
Act  of  1974  (Pub.  L.  93-275)  to  promul- 
gate such  rules,  regulations,  and  pro- 
cedures as  necessary  to  carry  out  his 
functions.  Therefore,  as  a  restilt  of  the 
transfer  of  f vinctions  pursuant  to  Sec- 
tion 301  of  the  DOE  Organization  Act. 
the  Secretary  of  DOE  is  vested  with 
that  authority  to  amend  sjmtems  of 
records  which  was  previously  vested  in 
the  PEA  Administrator. 

Additionally.  5  nJ3.C.  301  and  sec- 
tion 644  of  the  Depu-tment  of  Energy 
Organization  Act  authorize  the  Secre- 
tary of  the  DOE  to  prescribe  such  pro- 
cedural and  administrative  rules  and 
regulations  as  he  may  deem  necessary 
or  appropriate  to  adminster  and 
manage  functions  vested  in  him. 
Therefore,  these  provisions  are  also 
authority  for  the  proposed  amend- 
ments. 

D.  Potential  consequences  on  indi- 
vidual privacy.  Although  the  amend- 
ments would  exi>and  the  categories  of 
individuals  and  the  type  of  informa- 
tion under  this  system.  DOE  does  not 
deem  that  the  maintenance  of  the 
amended  PEA-23  will  have  any  sub- 
stantial effect  on  the  privacy  and 
other  personal  or  property  rights  of 
individuals.  No  information  is  or  will 
be  retained  in  the  system  other  than 
that  which  is  given  volimtarily  to  the 
agency  by  an  Individual.  The  use  of 
PEA-23  is  totally  internal  to  DOE  op- 
erations, with  no  access  to  Information 
contained  therein  allowed  to  any  per- 
sons other  than  those  with  a  need  to 
know  for  the  purpose  of  conducting 
official  DOE  business.  With  DOE's 
stringent  access  controls  and  limited 
use  of  the  records  contained  in  the 
FEA-23.  the  operation  of  the  system 
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wlU  have  twjtHtw^i  effect  on  individual 
privacy  and  other  personal  or  property 
rights. 

E.  Safeguards  against  unauthorized 
access.  The  risk  of  unauthorized 
access  has  been  minimized  by  locating 
PEA-23  in  a  lockable  container  within 
a  room  sec\ired  when  neither  author- 
ized users  nor  the  system  manager  is 
present.  Control  over  these  facilities  is 
given  only  to  the  system  manager  and 
those  qualifying  for  access  under  the 
routine  uses  listed  in  the  accompany- 
ing proposed  amended  system  notice. 
The  lower  risk  alternative  of  maintain- 
ing the  system  in  a  locked  cabinet 
within  secured  rooms  was  considered; 
however,  the  presence  of  responsible 
DOE  personnel  was  considered  to  be 
sufficient  to  prevent  unauthorized 
access  to  the  systems.  No  higher  risk 
alternatives  were  considered. 

n.  Comment  Procedures: 

As  provided  by  section  3(eKll)  of 
the  Privacy  Act  of  1974  (5  XJS.C. 
S52a(eKll)),  Interested  persons  are  in- 
vited to  submit  written  data,  views,  or 
arguments  related  to  these  proposals 
to  Public  Hearing  Management.  De- 
partment of  Energy.  Box  SW.  2000  M 
Street.  Roopn  2313.  Washington.  D.C. 
20461.  Hand  carried  comments  may  be 
delivered  to  that  same  office  between 
the  hoiirs  of  8  a.m.  to  4:30  pjn.. 
Monday  through  Friday,  except  on 
legal  public  holidays. 

Comments  should  be  identified  on 
the  outside  of  the  envelope  and  on  the 
documents  submitted  to  DOE  with  the 
designation  "PEA-23.  Privacy  Act 
System  of  Records".  Fifteen  copies 
should  be  submitted.  All  comments  re- 
ceived on  or  before  August  28.  1978. 
will  be  available  for  public  Inspection 
in  the  DOE  Reading  Room.  Room 
2107,  Federal  Building,  12th  and  Penn- 
sylvania Avenue  NW..  Washington, 
D.C.  between  the  hours  of  8  ajn.  and 
4:30  pjn..  Monday  through  Friday, 
except  on  legal  public  holidays.  These 
comments  and  all  other  relevant  infor- 
mation will  be  considered  by  DOE 
before  the  amended  system  is  adopted 
in  its  final  form.  _ 

Any  Information  or  data  considered 
by  the  person  furnishing  it  to  be  confi- 
dential Tavist  be  so  identified  and  sub- 
mitted in  writing,  one  copy  only.  The 
DOE  reserves  the  right  to  determine 
the  confidential  status  of  the  informa- 
tion or  data  and  to  treat  it  according 
to  that  determination. 

It  is  the  intent  of  DOE  to  operate 
the  amended  system  of  records  as  pro- 
posed at  the  expiration  of  the  com- 
ment period  if  no  comments  to  the 
contrary  are  received. 

The  IX)E  has  determined  that  this 
document  does  not  contain  a  proposal 
rcQUiring  preparation  of  a  regulatory 
analysis  imder  Executive  Order  12044. 


(Privacy  Act  of  X974,  Pub.  L.  98-879;  De- 
partment of  Energy  Organization  Act,  Pub. 
L.  95-91;  Executive  Oder  12009,  42  FR 
46267;  Federal  Energy  Administration  Act 
of  1974.  Pub.  L.  93-275.  as  amended;  Execu- 
tive Order  11790,  39  FR  23185.) 

In  consideration  of  the  foregoing, 
the  amendments  to  FEA-23  as  de- 
scribed above  are  proposed.  An  amend- 
ed system  description  incorporating 
the  proposed  amendments  is  set  forth 
below. 

Issued  In  Washington.  D.C.  July  25. 
1978. 

WnxiAM  P.  Datis. 
Deputy  Director 
of  Administration. 

FEA-23 

System  namer 

Telephone  nimibers  and  addresses  of 
DOE  officials  and  support  staff. 

Security  clauiflcation: 
Unclassified. 

System  location: 

Office  of  the  Secretary.  Department 
of  Energy.  Forrestal  Building.  Wash- 
ington, D.C  20585. 

Catcforict  ot  indiridaala  covered  by  the 
■jrstem: 

£>OE  senior  staff  officials  and  sup- 
port staff. 

Catcgoriea  of  records  In  the  system: 

Name,  home  telephone  number,  and 
home  address. 

Authority  for  maintenance  of  the  system: 

5  U.S.C.  301;  Federal  Energy  Admin- 
istration Act  of  1974;  Executive  Order 
11790;  Department  of  Energy  Organi- 
zation Act;  Executive  Order  12009. 

Rontine  nscs  of  records  maintained  in  the 
system,  including  catcfories  of  users  and 
the  purposes  of  such  uses: 

The  records  are  available  only  to 
DOE  staff  within  the  office  of  the  Sec- 
retary and  the  energy  policy  staff 
within  the  Executive  Office  of  the 
President.  Telephone  numbers  will  be 
given  out  on  an  individual  basis  from 
the  Ust  to  those  DOE  officials  or 
energy  policy  staff  with  a  demonstrat- 
ed need  for  the  information  in  the 
coiurse  of  their  duties. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 
Paper  records. 

Retrievability: 

Name  of  DOE  official  or  support 
staff. 


Safeguards: 

Records  are  located  in  lockable 
drawers  in  secured  rooms  with  access 
limited  to  those  whose  official  duties 
reauire  access. 

Retention  and  disposak 

Records  are  revised  when  appropri- 
ate, at  which  point  the  older  records 
are  destroyed. 

System  manager  and  address: 

Director,  Office  of  the  Secretary, 
Department  of  Energy,  Forrestal 
Building,  Washington.  D.C.  20585. 

Notification  procedure: 

Requests  by  an  individual  to  deter- 
mine if  a  system  of  records  contains 
Information  about  him  should  be  di- 
rected to  the  Privacy  Act  Officer,  De- 
partment of  Energy.  Washington.  D.C. 
-20461.  in  accordance  with  DOE's  Pri- 
vacy Act  Regulations 

Record  access  procedures: 

Requests  by  an  individual  for  access 
to  a  system  of  records  that  contains 
information  about  him  should  be  di- 
rected to  the  Privacy  Act  Officer.  De- 
partment of  Energy.  Washington.  D.C. 
20461.  in  accordance  with  DOE's  Pri- 
vacy Act  Regulations  aO  CFR  206.3, 
40  PR  45610  (October  2, 1976)). 

Contesting  record  procedures: 

Requests  by  an  individual  to  correct 
or  amend  the  content  of  a  record  cop- 
talning  information  about  him  should 
be  directed  to  the  Privacy  Act  Officer. 
Department  of  Energy.  Washington. 
D.C.  20461.  in  accordance  with  Privacy 
Act  Regulations  (10  CFR  206.7,  40  FR 
45613  (October  2. 1975)). 

Record  source  categories: 

The  subject  individuals. 

System  exempted  from  certain  provisions 
oftheact 

None. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

tPRL  910-81 

IDENTIHCATION  OF  CONVBITIONAl 
POUIHANTS 

PwblkoHon 

Notice  is  hereby  given  that  the  Envi- 
ronmental Protection  Agency  is  pub- 
lishing on  this  date  a  list  of  four  con- 
ventional pollutants  in  accordance 
with  subsection  304(a)(4)  of  the  Clean 
Water  Act,  33  H.S.C.  1251  et  seq. 
These  four  pollutants  are  required  to 
be  Usted  by  the  act  and  are  therefore 
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published  as  a  final  list.  Three  addi- 
tional pollutants  are  proposed  today 
as  conventional  pollutants  and  public 
comment  is  invited. 

Pursuant  to  section  304(aK4)  of  the 
act,  the  Administrator  is  required 
within  90  days  to  publish  Information 
identifying  conventional  pollutants  in- 
cluding but  not  limited  to.  pollutants 
classified  as  biological  oxygen  demand- 
ing, suspended  solids,  fecal  coliform 
bacteria  and  pH.  The  thermal  compo- 
nent of  any  discharge  is  not  to  be  iden- 
tified as  a  conventional  pollutant 
under  section  304(a)(4). 

For  conventional  pollutants,  the  ap- 
plicable technology-based  limitations 
for  point  sources  are  defined  on  the 
basis  of  the  "best  conventional  pollu- 
tion control  technology"  (BCTT)  pursu- 
ant to  section  304(bK4)(B)  and  section 
301(b)(2)(E)  of  the  act.  and  section 
301(bK2)(E)  provides  that  such  limita- 
tions must  be  achieved  not  later  than 
July  1.  1984.  The  reasonableness  as- 
sessment required  imder  section 
304(bK4KB)  of  the  act  for  the  deter- 
mination of  BCT  may.  in  some  cases, 
result  in  effluent  limitations  less  strin- 
gent than  those  established  based 
upon  "best  available  technology  eco- 
nomically achievable."  However,  in  no 
case  shall  BCT  limitations  l>e  less 
stringent  than  those  based  on  "best 
practicable  technology  currently  avail- 
able." 

The  act  and  its  legislative  history 
state  that  the  economic  and  water 
quality  waivers  provided  in  sections. 
301(c)  and  301(g)  wiU  not  be  available 
for  BCT  limitations.  It  should  be 
stressed  that  loss  of  these  waivers  by 
addition  of  a  pollutant  to  the  conven- 
tional pollutant  list  will  resxilt  in  limi- 
tation of  the  Agency's  authority  to 
provide  a  permittee  with  effluent  limi- 
tations less  stringent  than  BCT  based 
on  a  case-by-case  evaluation  of  eco- 
nomic or  water  quality  concerns.  Thus 
establishment  of  BCT  may  result  in 
some  cases  in  the  imposition  of  efflu- 
ent limitations  which  are  more  strin- 
gent than  necessary  for  protection  of 
local  water  quality.  Since  BCT  will 
always  be  equal  to  or  less  stringent 
than  BAT.  BCH"  may  be  less  protective 
of  water  quality.  Such  cases  would 
result  in  a  greater  reliance  on  water 
quality  standards. 

Criteria  Considered  and  Accepted 

Because  the  act  is  silent  on  the  defi- 
nition of  conventional  pollutants,  the 
Agency  was  allowed  a  great  deal  of  dis- 
cretion in  determining  criteria  factors. 
However,  the  Agency  tried  to  deter- 
mine the  act's  intent  and  used  the  act 
and  the  legislative  history  as  a  guide 
to  establishing  criteria  which  were 
used  in  the  selection  of  conventional 
pollutants.  Based  on  these  consider- 
ations the  Agency  has  identified  three 
classes  of  substances  which  may  con- 
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tain  conventional  pollutants:  oxygen 
demanding  substances,  solids  and  nu- 
trients. 

The  overriding  consideration  in  the 
Agency's  selection  process  is  the  envi- 
ronmental effects  of  classes  of  poUut- 
ants.  The  legislative  history  Indicates 
that  conventional  pollutants  are  gen- 
erally those  pollutants  which  are  nat- 
urally occurring.  biodegradable, 
oxygen  demanding  materials,  and 
solids  and  which  have  similar  charac- 
teristics to  naturally  occurring  biode- 
gradable substances.  This  criterion  is 
supported  by  Congress'  designation  of 
BOD  and  TSS  as  conventional  pollut- 
ants. These  classes  of  pollutants 
impact  water  quality  and  aquatic  life 
and  therefore  are  an  appropriate  crite- 
rion to  be  used  in  the  selection  of  con- 
ventional pollutants. 

The  second  criterion  therAgency  es- 
tablished concerned  those  classes  of 
pollutants  that  traditionally  have 
been  the  primary  focus  of  wastewater 
control.  This  criterion  is  supported  in 
the  act's  designation  of  pH  and  fecal 
coliform  as  conventional  pollutants, 
neither  of  which  is  oxygen  demanding 
or  a  solid.  The  Agency  believes  this  is 
an  appropriate  criterion  and  is  in 
keeping  with  the  intent  of  the  act. 

Using  these  criteria,  three  classes  of 
conventional  pollutants  have  been 
identified:  oxygen  demanding  sub- 
stances, solids,  and  nutrients. 

Criteria  Cohsidehed  ahd  Rejected 

There  were  two  other  criteria  that 
were  considered  in  the  selection  proc- 
ess, but  ultimately  rejected. 

First,  although  the  cost  and  level  of 
reduction  of  conventional  poUutants 
from  the  discharge  of  publicly  owned 
treatment  works  (POTW)  is  one  factor 
used  to  establish  the  "reasonableness" 
of  BCn*  limitations,  the  Agency  con- 
cluded that  this  does  not  require  that 
a  pollutant  be  regulated  at  secondary 
treatment  levels  in  POTW  in  order  to 
be  identified  as  conventional. 

Although  most  of  the  poUutants 
that  Congress  specified  are  treated  by 
the  secondary  treatment,  this  is  not 
true  for  every  pollutant.  For  example, 
fecal  coliform  was  included  by  Con- 
gress although  EPA  does  not  require 
the  control  of  fecal  coliform  as  part  of 
secondary  treatment  standards.  Addi- 
tionally, there  is  not  necessarily  a 
direct  link  between  secondary  treat- 
ment levels  and  environmental  im- 
pacts, thus  the  criterion  is  inappropri- 

Further,  the  concept  of  secondary 
treatment  is  nowhere  identified  by 
Congress  as  a  requirement  in  defining 
this  reasonableness  test.. If  a  pollutant 
is  normally  treated  beyond  secondary 
treatment  by  POTW.  the  Agency  can 
use  those  costs  and  effluent  reduction 
benefits  as  the  basis  of  comparison  for 
establishing  BCTT  limitations. 
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If  the  tliree  pollutants  that  EPA  Is 
tiropogiug  to  add  to  the  ocmventlonal 
pollutant  list,  phosphorus  is  the  only 
pollutant  which  is  not  commonly 
treated  by  seemKlary  treatment  tech- 
noloey-  It  should  be  emphasized  that 
In  detennlning  the  "reasonableness" 
of  BCT  Umitatitxis  for  pho^horus. 
the  Agency'  intends  to  use  POTW  ter- 
tiary control  costs  and  reduction  as 
the  basis  for  comparison  to  industrial 
point  source  dischargers  of  phoq>ho- 
rus.  whQe  for  BOD  and  TS8.  second- 
ary treatment  costs  and  reductions 
will  be  the  basis  tor  ctHnpariaon. 

Finally,  although  the  act  spedSles 
that  one  factor  in  determining  BCT 
limitaticms  is  the  cost  and  effluent  re- 
ductlcms  of  conventional  pollutants  at 
POTW.  it  does  not  prohibit  the 
Agency  fmn  using  other  tests  to  de- 
termine the  reasonabloiess  of  BCT 
limitations.  Thus,  if  a  pollutant  is  not 
commonly  treated  by  POTW  technol- 
ogy but  would  otherwise  meet  the  cri- 
teria for  a  conventional  pollutant,  it 
may  be  desig^iated  as  a  conventional 
poUutant.  The  Agency  believes  that 
the  treatability  of  a  conventional  pol- 
lutant by  a  POTW  should  not  be  a 
factor  in  the  selection  of  conventional 
pollutants. 

The  second  criterion  that  the 
Agency  considered  and  rejected  was 
that  the  conventional  pollutants  are 
those  not  identified  as  toxic  Although 
the  legtadatlve  history  indicates  that 
conventional  pollutants  are  not  toxic, 
the  Agcxicy  does  not  interpret  this  to 
mean  that  because  pollutants  have 
toxic  properties  that  they  are  pre- 
cluded fnmx  being  on  the  conventional 
poUutant  list.  If  a  pollutant  meets  the 
criteria  for  conventional  pollutants 
and  incidentally  is  toxic,  the  Agency 
believes  that  it  has  the  flexibility  to 
weigh  the  pollutant's  toxic  properties 
agatast  its  conventional  properties  and 
assign  the  pollutants  to  the  list  (con- 
venticxial  pollutant  list  or  toxic  list) 
which  the  Agency  deems  more  appro- 
prii^. 

The  major  impact  of  asrigning  a  pol- 
lutant to  the  conventional  list  rather 
than  the  toxic  list  is  that  the  BCT 
limitations  for  conventional  pollutants 
must  meet  the  added  test  of  reason- 
ableness, while  the  limitation  for  a 
toxic  pollutant  must  meet  BAT. 
Tlverefoie.  the  control  of  a  conven- 
tional may  be  less  than  that  of  a  toxic 

Because  the  selection  criteria  are  the 
major  factors  in  the  choice  of  conven- 
tional pollutants,  other  than  those 
mandated  by  the  act,  the  Agency  en- 
couraes  interested  parties  to  comment 
on  these  and  other  criteria  and  their 
appropriateness  in  selecting  conven- 
tional poUutanCs.  It  must  be  empha- 
sised that  these  criteria  are  the  essen- 
tial elements  in  the  selection  process. 
Public  comments  should  emphasize 
the  i4>propriatene8s  of  the  criteria  as 


NOTICES 

weU  as  the  appropriateness  of  a  candi- 
date pollutant. 

ComrmnoHAL  POLLvrairr  List 

The  act  identifies  four  pollution  pa- 
rameters as  conventlonaL 

Biochemical  oxygen  demand  (BOD) 
is  a  standardized  ItbonAory  test  which 
is  a  measure  of  the  quantity  of  dis- 
solved oxygen  used  in  the  biochonlcal 
oxidation  of  organic  matter  in  a  q>eci- 
fied  time,  at  a  specified  temperature, 
and  imder  other  Qiedfied  condlticms. 
The  test  is  a  measure  used  to  deter- 
mine waste  loadings  to  wastewater 
treatment  plants  and  to  evaluate  the 
efficiency  of  such  treatment  systems. 

Total  su^oided  solids  (T88)  (non- 
filterable  residue)  is  a  laboratory 
measure  of  the  organic  and  inc»vanic 
particulate  matter  in  wastewater 
which  does  not  pass  through  a  speci- 
fied glass  filter  disk.  The  test  does  not 
differentiate  specific  types  or  sources 
of  suspended  solids.  TSS  is  also  used 
as  a  parameter  in  characterizing 
wastewaters  and  tn  determining  the 
efficiency  of  wastewater  treatment 
woriLB. 

Fecal  oollf  orm  bacteria  are  measured 
to  identt^^  the  bacteria  which  are  nor- 
mally present  in  the  intestinal  tract  of 
warm-blooded  animals  including 
humans  and  are  recognized  universally 
as  indicators  of  sanitary  water  quality. 
Fecal  coliform  bacteria  are  conven- 
tionally held  to  taidlcate  the  potential 
presence  of  pathogenic  intestinal  or- 
ganisms. 

The  term  pH  Is  a  designation  for  the 
negative  logarithm  of  the  hydrogen 
ion  concentration  in  water  and  is  a 
measure  of  acidity  and  alkalinity 
achieved  by  various  dissolved  com- 
pounds, salts  and  gases.  It  is  an  impor- 
tant factor  in  chemically  characteriz- 
ing water  systems  since  changes  in  pH 
affect  the  degree  of  dissociation  of 
weak  acids  or  bases.  This  in  turn  af- 
fects the  toxicity  and  solubility  of 
many  ccnnpounds  including  metals  and 
metallic  salts.  Biological  systems  are 
affected  by  the  pH  of  the  water.  pH  is 
widely  recognised  as  a  necessary  mea- 
surement In  the  control  of  chemical 
and  biological  wastewater  treatment 
systems. 

8ectl(m  304(aK4)  authorises  the  Ad- 
ministrator to  specify  omventional 
pollutants  in  addition  to  the  four  pa- 
rameters identified  as  conventional  by 
the  act,  and  the  Agency  is  now  propos- 
ing chonlcal  oxygen  demand  (COD), 
phosphorus,  and  oil  and  grease  as  can- 
didates for  designation  as  conventional 
pollutants. 

Chemical  oxygen  demand  (COD)  is  a 
standard  test  tj^ically  used  to  charac- 
terize certain  industrial  waste  loads 
and  for  control  of  wastewater  treat- 
ment works.  This  determination  pro- 
vides a  measiu^  of  the  carbonaceous 
portion  of  the  organic  matter  present 


that  is  susceptible  to  oxidaticm  by  a 
strong  chemical  oxident  such  as  potas- 
sium dichrtxnate.  Thus,  like  BOD. 
COD  is  a  measiu^  of  an  oxygen  de- 
manding fraction  in  wastewater 
streams.  However,  with  certain  waste 
containing  chemical  substances,  COD 
provides  a  means  of  deteiminlng  the 
(Hvanic  demand  for  oxygen  where 
BOD  may  not  provide  such  data. 

Phosphorus  also  is  a  pollutant  which 
traditionaUy  has  been  of  concern  in 
wastewater  control  and  treatment.  It 
is  a  nutrient  and  the  growth  enhanc- 
ing properties  of  phosphorus  on  aquat- 
ic plants  and  the  resultant  environ- 
mental degradation  are  well  recog- 
nised. Phoq)honis  is  regarded  as  a 
controlUng  factor  in  accelerating  nui- 
sance aquatic  plant  growths  and  eutro- 
phicati<m.  particularly  in  fresh  water. 
Phosphorus  means  total  ph09>horus 
as  defined  at  40  CFR  136. 

Oil  and  grease  is  defined  by  the  mea- 
surement method  used.  The  method 
measures  groups  of  oils  of  petroleum, 
animal  and  vegetable  origin  having 
similar  physical  characteristics  based 
upon  their  mutual  solubility  in  the  or- 
ganic solvent  used  (trlchloro-  trifiuor- 
oethane).  It  is  common  practice  to  in- 
stall oil  and  grease  removal  equipment 
for  by-product  recovery  purpqses  or  to 
prevent  disruption  of  subsequent 
wastewater  treatment.  Substances 
found  in  this  group  of  pollutants  also 
represent  oxygen  demanding  material 
and  are  of  concern  in  wastewater 
treatment. 

Concentrations  of  BOD,  COD,  TSS. 
and  oil  and  grease  may  In  some  cases 
reflect  the  pollutional  load  of  toxic 
pollutants  in  a  wastewater.  Where 
available  data  support  this  relation- 
ship, it  is  the  Agency's  intent  that  it 
may  specify  one  or  more  of  these  pa- 
rameters as  an  Indicator  of  a  toxic  pol- 
lutant. Effluent  limitations  for  such 
indicators  of  toxic  poUutants  will  be- 
established  pursuant  to  the  provisions 
of  best  available  treatment  technol- 
ogy, pretreatment,  new  source  per- 
formance standards,  and  best  manage- 
ment practices  of  the  act  When  a  con- 
ventional pollutant  is  used  as  an  indi- 
cator for  a  toxic  pollutimt  or  for  a 
group  of  toxic  poUutants  in  effluent 
limitations,  such  conventional  poUut- 
ant wlU  be  treated  as  a  toxic  poUutant 
for  purposes  of  effluent  limitation. 

In  high  concentrations  some  conven- 
tional poUutants  may  adversely  affect 
the  biological  treatment  process  in 
pubUdy  owned  wastewater  treatment 
plants.  Thus,  there  is  no  intent  to  su- 
persede any  local  ordinances  for  con- 
trol of  any  of  these  conventional  pol- 
lutants through  pretreatment  require- 
ments. 

In  summary,  the  poUutants  and 
measurements  of  poUutants  listed  and 
proposed  today  as  conventional  poUut- 
ants include: 


List  or  CoifTsrnoHAL  Pollutahts 

biochemical  oxygen  demand  (BOD); 
total  suspended  solids  (nonfUteiable)  (TSS); 
fecal  coliform  bacteria; 
pH  (hydrogen  ion); 

PRorosxD  AsomoHS  to  the  List  or 

COWVKHllOHAl.  POLUJTAHTS 

cheniical  oxygen  demand  (COD); 

phosphorus; 

oil  and  grease. 

Comments  on  the  proposed  list  of 
conventional  poUutants  are  invited 
and  aU  comments  received  on  or 
before  September  26,  1978.  wUl  be  con- 
sidered in  developing  a  final  notice 
identifying  conventional  poUutants. 
Suggestions  for  additions  or  deletions 
to  this  list  accompanied  by  a  rationale 
should  be  directed  to  Mr.  Kenneth  M. 
Mackenthun.  Director,  CMteria  and 
Standards  Division  (WH-585),  401  M 
Street  SW..  Washington,  D.C.  20460, 
202-755-0100. 

Dated:  July  21, 1978. 

Barbara  Blum, 
Acting  Administrator. 

[PR  Doc.  7a-20850  PUed  7-27-78;  8:45  ami 
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2  Analysis  of  BUdtrim's  financial 
data  reveals  that  $64,328*  will  be  re- 
quired to  construct  the  proposed  facili- 
ty and  operate  for  one  year,  without 
revenue,  itemized  as  foUows: 

Down  payment  on  equipment...- 

Lease  payments  on  equipment  (Includ- 
ing Intereat) 

BuUdlng. 


>3.334 

9.4M 

3.600 

2,000 

46.000 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[BC  Docket  Nos.  78-37.  78-38;  PUe  Nos. 
BFE-9,9«4;  BPH-10.048] 

KALTtlM  UOADCASTING  CO.  AND 
PfNMSULA  MOADCAST1NO,  INC 

MwHoranduni  Opinieti  and  Ord«f  DcttgnoHng 
A^ilicatieiM  for  CoiueMdatad  HMfing  on 
SHrtsd  bsuM 

Adopted:  July  6, 1978. 
Released:  July  25. 1978. 

In  re  AppUcations  of:  Kaltrim 
Broadcasting  Co.,  Kalkaska,  Mich..  BC 
Docket  No.  78-37,  PUe  No.  BPH-9,964; 
Requests:  97.7  MHz,  Channel  No. 
249A,  3  kW  (H&V),  300  feet  (H&V) 
Peninsula  Broadcasting,  Inc.,  Kalk- 
saska,  Mich.,  BC  Docket  No.  78-38, 
PUe  No.  BPH- 10,048;  Requests:  97.7 
B«fHz,  Channel  No.  249A,  1  kW  (H&V). 
500  feet  (H&V)  for  construction  per- 
mits. 
By  the  Chief,  Broadcast  Bureau: 

1.  The  (Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captloned  applications  of  Kal- 
trim Broadcasting  Co.  (hereinafter 
"Kaltrim")  and  Peninsula  Broadcast- 
ing. Inc.  (hereinafter  "Peninsula"), 
which  are  mutuaUy  exclusive  In  that 
they  seek  the  same  FM  broadcast 
channel  in  Kalkaska,  Mich.' 


Miscellaneous 

Working  capital  (first  year) e- 

Total «4.3W 

To  attempt  to  meet  this  requirement, 
Kaltrim  relies  upon  a  stockholder  loan 
of  $55,000  from  George  E.  Benko. 
However,  the  loan  commitment  does 
not  state  the  rate  of  interest,  the  col- 
lateral required,  if  any,  or  the  terms  of 
repayment  as  required  by  section  III, 
Paragraph  4(a)  of  the  application. 
Therefore,  the  Commission  is  imable 
to  find  that  the  proposed  loan  is  avaU- 
able.  Moreover,  Mr.  Benko  s  balance 
sheet  submitted  in  support  of  his  abili- 
ty to  honor  the  loan  commitment  is 
more  than  one  year  olcL  Without  a 
current  balance  sheet,  we  are  unable 
to  determine  whether  Mr.  Benko  has 
the  financial  ability  to  comply  with 
loan  agreement.'  Accordingly,  since 
Kaltrim  has  not  shown  any  fimds 
available,  a  financial  issue  will  be  spec- 
ified. 

3.  Kaltrim  has  faUed  to  comply  with 
the  Commission's  Primer  on  Ascer- 
tainment of  Commimlty  Problems  by 
Broadcast  AppUcants.  27  FCC  2d  650. 
21  RR  2d  1501  (1971).  Question  and 
Answer  9  of  the  Primer  requires  that 
applicants  show  that  they  have  deter- 
mined the  composition  of  their  com- 
munities by  submitting  "such  data  as 
is  necessary  to  Indicate  the  minority, 
racial,  or  ethnic  breakdown  of  the 
community,  its  economic  activities, 
governmental  activities,  public  service 
organizations,  and  any  other  factors  or 
activities  that  make  the  particular 
community  distinctive."  Kaltrim  has 
failed  to  provide  information  relating 
to  Kalkaska's  public  service  organiza- 
tions. Evaluation  of  the  appUcant's  list 
of  community  leaders  in  light  of  the 
demographic    information    submitted 


'Kaltrim  also  bas  pending  before  the 
Commission  an  application  for  a  construc- 
tion permit  for  a  new  commercial  AM  sU- 
tlon  in  Kitiirajtka,  Mich,  (file  No.  BP-20,329). 


•  Kaltrlm'B  financial  proposal  states,  in 
part,  that  the  FM  sUtlon  will  utilize  the 
proposed  AM  sUtion's  program  origination 
equipment.  However,  no  amount  has  been 
specified  In  the  FM  application  for  this  cost. 
Since  this  application  Is  being  processed 
prior  to  the  AM  application,  the  cost  of  this 
equipment  has  been  Included  In  our  calcula- 
tion of  Kaltrlm's  first  year  costs.  Moreover, 
the  first  year  operating  costs  for  the  pro- 
posed AM  sUtlon  have  been  added  to  the 
FM  operating  cost  estimate  in  light  of  Kal- 
trlm's intention  to  duplicate  all  of  the  pro- 
gramming of  Its  proposed  AM  station. 

»Mr.  Benlco's  balance  sheet  suffers  from  a 
further  Infirmity  for  Mi.  Benko  proposes  to 
loan  $25,000  to  Gladwin  Broadcasting  Co. 
for  the  construction  and  operation  of  an  FM 
station  In  Gladwin.  Mich.  However,  his  bal- 
ance sheet  falls  to  reflect  this  current  liabil- 
ity. 


Equipment.. 
BuUdinc. 


Miscellaneous 

Working  capital  (first  year) . 

Ttotal 
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shows  that  not  aU  signlfcant  groups 
have  been  consulted.  Voice  of  Dixie, 
Inc..  45  FCC  2d  1027,  29  RR  2d  1124 
(1974).  For  example,  Kaltrlm's  list  of 
community  leaders  contacted  Includes 
no  identifiable  leaders  of  Industry, 
labor,  recreation,  public  service  organi- 
zations, the  elderly,  and  the  profes- 
sions. Furthermore,  the  applicant  has 
not  provided  a  sufficient  description  of 
the  methodology  it  employed  in  its 
sample  of  the  general  public  for  the 
Commission  to  determine  whether 
genuinely  random  sample  was 
achieved,  in  compliance  with  Question 
and  Answer  13(b)  of  the  Primer.  An 
ascertainment  issue  will  therefore  be 
speciflecL 

4  Analysis  of  Peninsula's  financial 
data  reveals  that  it  will  require, 
$76,650  to  construct  its  proposed  facili- 
ty and  operate  for  1  year,  without  rev- 
enue, itemized  as  follows: 

1,500 

6.000 

M.M0 

76.660 

To  meet  this  requirement.  Peninsula 
plans  to  rely  on  $10,000  in  stock  sub- 
scriptions and  $80,000  in  loans  from 
two  of  its  principals,  Roy  Henderson 
and  Roger  Watson.*  Peninsula  has  not 
satisfactorily  established  the  avaUabll- 
ity  of  the  proposed  commitment  from 
Roy  Henderson.  Mr.  Henderson  relies 
on  two  bank  loans  from  the  (Cadillac 
State  Bank  to  support  his  $40,000  com- 
mitment. Since  the  bank  commitment 
letter  hasexplred,  the  Commission  is 
unable  to  find  these  funds  available. 
Moreover,  the  Commission  notes  that 
while  the  CadiUac  State  Bank  commit- 
ment letter  requires  Mrs.  Henderson's 
cosignature  for  the  loans  and  contem- 
plates the  pledge  of  certain  assets  of 
the  corporate  applicant  and  its  stock- 
holders, no  indication  of  Mrs.  Hender- 
son's agreement  to  co-sign  the  note  or 
of  any  agreement  to  the  collateraliza- 
tion  requirements  have  been  present- 
ed. Since  Peninsula  has,  therefore, 
shown  the  availability  of  only  $50,000 
to  meet  a  $76,650  requirement,  a  fi- 
nancial issue  will  be  specified. 

5.  Peninsula  proposes  independent 
programing,  while  Kaltrim,  should  its 
pending  AM  application  be  granted, 
proposes  to  duplicate  the  programing 
of  that  station  during  62  percent  of  its 
broadcast  time.  Therefore,  evidence 
regarding  program  duplication  will  be 
admissible  under  the  standard  <»m- 
parative  Issue  in  the  event  that  the 
AM  application  is  granted  before  the 
hearing  in  this  proceeding  has  been 
terminated.  When  duplicated  pro- 
graming is  proposed,  the  showing  per- 


«Each  stodLholdfcr  has  subacribed  to 
$5,000  of  stock.  Purthermore,  Roy  Hender- 
son and  Roger  Watson  have  committed  to 
loan  the  appUcant  $35,000  and  $45,000.  re- 
spectively. 
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mltted  under  the  standard  coini>ara- 
tive  issue  will  be  limited  to  evidence 
concerning  the  benefits  to  be  derived 
from  the  proposed  duplication  which 
would  offset  its  inherent  inefficiency. 
Jones  T.  SwUmry,  8  FCC  2d  360,  10 
RR  114  (1967). 

6.  Data  submitted  by  the  applicants 
indicates  that  there  would  be  a  signifi- 
cant difference  in  the  size  of  the  areas 
and  populations  which  would  receive 
service  from  the  proposals.  Conse- 
quently, for  the  purposes  of  compari- 
son, the  areas  and  populations  which 
would  receive  FM  service  of  1  mV/m 
or  greater  intensity,  together  with  the 
availability  of  other  primary  aural  ser- 
vices in  such  areas  will  be  considered 
under  the  standard  comparative  Issue, 
for  the  purpose  of  determining  wheth- 
er a  oompiBurative  preference  should 
accrue  to  either  of  the  applicants. 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
IHt>po6ed.  However,  because  the  pro- 
posals are  mutually  exdusive,  they 
must  be  designated  for  hearing  In  a 
ccmsolldated  proceeding  on  the  issues 
specified  below. 

8.  It  ia  ordered.  That,  pursuant  to 
section  309(e)  of  the  Communications 
Act  of  1934.  as  amended,  the  applica- 
tions are  designated  for  hearing  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order.  up<m  the  following  issues: 

1.  To  determine  whether  Kaltrim 
Broadcasting  Co.  is  financially  quali- 
fied to  construct  and  operate  its  pro- 
posed station. 

To  determine  the  efforts  made  by 
Kaltrim  Bradcasting  Co.  to  ascertain 
the  commimlty  needs  and  interests  of 
the  area  to  be  served  and  the  means 
by  which  the  wpllcant  proposes  lib 
meet  those  needs  and  interests. 

3.  To  determine  with  respect  to  the 
application  of  Peninsula  Broadcasting. 
Inc.: 

(a)  The  availability  of  additional 
funds  in  excess  of  the  $50,000  indicat- 
ed:and 

(b)  Whether.  In  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the  ap- 
plicant is  financially  qualified  to  con- 
struct and  operate  as  proposed. 

4.  To  determine  which  of  the  propos- 
als would,  on  a  comparative  basis, 
better  serve  the  public  interest. 

5.  To  determine  in  light  of  the  evi- 
dence adduced  pursuant  to  the  forego- 
ing Issues,  which,  if  either,  of  the  kp- 
pllcations  for  a  construction  permit 
should  be  granted. 

9  Hit  further  ordered.  That  no  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants,  pursuant  to 
1 1.221(c)  of  the  Commlaaion's  rules,  in 
person  or  by  attorney  shall,  within  20 
days  of  the  mailing  of  this  order,  file 
with  the  Commission  in  triplicate,  a 
written  appearance  stating  an  inten- 


nonas 

-^ 

tlon  to  appear  on  the  date  fixed  for 
the  hearing  and  present  evidence  on 
the  issues  specified  in  this  order. 

10.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  sec- 
tion 311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  $  1.594  of 
the  Commission's  rules,  give  notice  of 
the  hearing,  either  individually  or.  If 
feasible  and  consistent  with  the  rules. 
Jointly,  within  the  time  and  in  the 
manner  prescribed  In  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required 
by  section  1.594(g)  of  the  rules. 

FBDSBAL  CoMMUincATioira 

cokmissiom. 
Wallace  R  Johksok. 
Otief,  Broadcast  Bureau. 
CFR  Doc  78-20646  FUed  7-27-78;  8:48  am] 
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TV  BtOAOCAST  AmiCAIIONS  UAOY  AND 
AVARAIll  pot  PKOCfSSMO 

Adopted:  July  17. 1978. 
Released:  July  21. 1978. 

By  the  Chief.  Broadcast  Facilities 
Division. 

Notice  is  hereby  givoi.  pursuant  to 
91.572(c)  of  the  C^Hnmission's  rules, 
that  on  September  8.  1978.  the  TV 
broadcast  i4)plicatlons  listed  in  the  at- 
tached appendix  will  be  considered  as 
ready  and  available  for  processing. 
Pursuant  to  9  1.227(bKl)  and  9  1.591(b) 
of  the  Commission's  rules,  an  applica- 
tion in  order  to  be  considered  with  any 
application  appearing  on  the  attached 
list  or  with  any  other  application  on 
file  by  the  close  of  business  on  Sep- 
tember 7,  1978.  which  involves  a  con- 
flict necessitating  a  hearing  with  any 
application  on  this  list,  must  be  sub- 
stantially complete  and  tendered  for 
filing  at  the  offices  of  the  Commission 
in  Washington.  D.C..  by  the  close  of 
business  on  September  7, 1978. 

The  attention  of  any  party  in  inter- 
est desMng  to  file  pleadings  concern- 
ing any  pending  TV  broadcast  applica- 
tion, pursuant  to  sectlcm  309(dXl)  of 
the  Commimication's  Act  of  1934.  as 
amended,  is  directed  to  f  1.580(1)  of 
the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  plead- 
ings. 

Fbdkbal  CoionmiCATioMs 

ComtissiOH. 
WnxiAM  J.  Thicakico, 

Secretary. 

BPCT-6171  (new).  Tulsa.  Okla..  Oklahoma 
Ctty  Broadeastiiic  Co.  CHuumel  3S.  ERP. 
Vis.  2838  kW,  HAAT:  1.480  ft 

BPCT-517a  (new).  Tulsa.  Okla..  Wwtern 
Area  Bureau  of  Inf onnatloD  Broadeastinc 
OMakm.  Cniannd  41.  CRP.  Via  2100  kW. 
HAAT:  291  ft 

BPCT-6171  (xipw).  Oalresttm.  Tex..  The  Old 
Ttane  ReUgkm  Hour,  Inc.  (Tbe  O.TJtA, 


Inc.)   Cnuumel   48.   KRP.   Via.   2500   kW. 

HATT  1,151  ft 
BPCT-5176    WTVX-TV,    Pt    Pierce.    Pla., 

Indian  River  Television,  Inc.  C^hannfel  34. 

Change  ERP.   to  Via.   2846  kW,  HAAT. 

1,486  ft.;  change  transmitter  location. 
BPCT-5176  <new),  Newark,  Ohio..  Christian 

Television  of  Ohio.  Inc.  Channel  52.  ERP. 

Vis.    31.5    kW,    HAAT    395    ft.;    request 

waiver  of   1 73.610  of  the  Commission's 

rules. 
BPC:T-5179  (new),  Tulsa.  Okla.,  David  Uv- 

ingstone  Missionary  Foundation.  Channel 

47.  ERP.  Vis.  344  kW.  HAAT.  636  ft 
BP(7r-5183  (new),  Hardin.  Mont.  KOX7S 

TV.  Inc.  Channel  4.  ERP.  Vis.  91.48  kW. 

HAAT  1.062  ft 
BPCT-8185  (new),  West  crhieago.  m.,  Uwo 

Orande  Television  Co.  Channel  60.  ERP. 

Vis.  2300  kW.  HAAT  1.460  ft 
BFCT-5199  (new).  Miami.  Pla..  Contempo- 
rary Television  Broadcasting.  Inc.  Chan- 

nd  39.  ERP.  Via.  2858  kW.  HAAT  649  ft; 

requert  for  waiver  of  |7S.610(d)  of  the 

Commiakm's  rules. 
BPET-610  (new),  asman^  N.  Dak..  Prairie 

Puldic  Ttievlslon.  Inc.  Channel  *3.  ERP. 

Vis.  100  kW.  HAAT  1.391  ft 
BFBT-611  (new).  Mtnot.  N.  IMu  Ptaiite 

PubUc  Tetevialoo.  Inc.  (niannal  *6.  ERP. 

Vis.  100  kW.  HAAT  1,111  ft 

Application  deleted  frtmi  public  notloe  re- 
leased May  26,  1078.  mimeo  No.  1196.  43  FR 
2413X 

BPET-600  (WNJB-TV).  New  Brunswick. 
N  J..  New  Jersey  Public  Broadcasting  Au- 
thority. Channel  *58.  Change  transmitter 
locaUon:  change  ERP.  Via.  3040J  kW. 
HAAT}  1.410J  ft:  and  request  for  waiver 
of  1 73.610(d)  of  the  CTommlsslon's  rules. 

CFR  Doc.  78-20848  Filed  7-27-78;  8:45  am] 


[6210-01] 

FEDBtAL  lESKVf  SYSTEM 
OUAIANTY  OCMKMAIION 


HoMnaCfc 

Ouaranty  Corporation.  Denver. 
ColcMrado.  has  applied  for  the  Board's 
approval  under  93(aKl)  of  the  Bank 
Holding  Company  Act  (12  UJ3.C. 
1842(aXl))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  Ouaranty 
Bank  &  Trust  Company.  Denver,  Colo- 
rado. The  factors  that  are  considered 
In  acting  on  the  i^iplication  are  set 
forth  in  93(c)  of  the  act  (12  n.S.C. 
9 1842(c)). 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wlshtng  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secre- 
tary. Board  of  Oovemors  of  the  Feder- 
al Reserve  Sjrstem.  Washington.  D.C 
20551  to  be  received  no  later  than 
August  15.  1978. 

Board  of  Oovemors  of  the  Federal 
Reserve  System.  July  25. 1978. 

OurnTH  L.  Oahwood, 
Deputy  Secretary  of  the  Board. 

IFR  Doe.  78-20897  FOed  7-27-78;  8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

AMbf  wt  Utntmrf  *«r  luff— Won 

COMMBITS  ON   COUiCnON   Of   MTOtMA- 
T10N  AND  DATA  ACOMSfTION  ACTIVITY 

Pursuant  to  Section  406(gK2)(B), 
General  Education  Provisions  Act, 
notice  \s  hereby  given  as  follows: 

The  U.S.  Office  of  Education  has 
proposed  collections  of  information 
and  data  acquisition  activities  which 
wUl  request  information  from  educa- 
tional agencies  or  institutions. 

The  purpose  of  publishing  this 
notice  in  the  Federal  Register  Is  to 
comply  with  paragraph  (g)(2)(B)  of 
the  "Control  of  P«>erwork"  amend- 
ment which  provides  that  each  educa- 
tional agency  or  institution  subject  to 
a  request  under  the  collection  of  infor- 
mation and  data  acquisition  activity 
and  their  representative  organizations 
shall  have  an  opportunity,  during  a  30- 
day  period  before  the  transmittal  of 
the  request  to  the  Dh^ctor  of  the 
Office  of  Management  and  Budget,  to 
comment  to  the  Administrator  of  the 
National  Center  for  Education  Statis- 
tics on  the  collection  of  information 
and  data  acquisition  activity. 

These  data  acquisition  activities  are 
subject  to  review  by  the  HEW  Educa- 
tion Data  Acquisition  Council  and  the 
Office  of  Management  and  Budget. 

Descriptions  of  the  proposed  collec- 
tions of  information  and  data  acquisi- 
tion activities  follow  below. 

Written  comments  on  the  proposed 
activities  are  invited.  Comments 
should  refer  to  the  specific  sponsoring 
agency  and  form  ntunber  and  must  be 
received  on  or  before  August  28,  1978 
and  should  be  addressed  to  Adminis- 
trator. National  Center  for  Education 
Statistics.  ATTN:  Manager.  Informa- 
tion Acquisition.  Planning,  and  Utiliza- 
tion. Room  3001.  400  Maryland 
Avenue  SW..  Washington,  D.C.  20202. 

Further  information  may  be  ob- 
tained from  Elizabeth  M.  Proctor  of 
the  National  Center  for  Education 
Stetistics.  202-245-1022. 

Marie  D.  Eldridge, 
Administrator,  National  Center 
for  Education  Statistics. 

DiscRiPTioii  OF  A  Proposed  Collbctioh  of 
Ihpokmatioh  ahb  Data  Acquisixioii  Ac- 


1.  TTTLE  of  FROFOSH)  ACTIVITY 

Program  Financial  Status  Report  and  Per- 
formance Reports  for  the  Emergency 
School  Aid  Act  and  -ntle  IV  of  the  ClvU 
Rights  Act  of  1964. 

2.  ackkcy/burkaxj/officb 

vs.  Office  of  Education.  Bureau  of  Ele- 
mentary and  Secondary  Education.  Equal 
Educational  Opportunity  Programs. 


NOTICES 

3.  AOXHCT  FORM  HmfBIR 

OE  Forms  257, 116-2.  -2-1,  -2-2. 

4.  LBGISLATIVS  ATTTHORrTT  FOR  THIS  ACTIVITT 

"(16)  provides  (A)  that  the  applicant  will 
make  periodic  reports  at  such  time.  In  such 
form,  and  containing  such  Information  as 
the  Assistant  Secretary  may  require  by  reg- 
ulation, which  regulation  may  require  at 
least- 

(I)  In  the  case  of  reports  relating  to  per- 
formance, that  the  reports  be  consistent 
with  si>eclf  Ic  criteria  reUted  to  the  program 
objectives,  and 

(II)  That  the  reports  Include  Information 
relating  to  educational  achievement  of  chil- 
dren In  the  schools  of  the  applicant,  and  (B) 
that  the  applicant  will  keep  such  records 
and  afford  such  access  thereto  as— 

(I)  WUl  be  necessary  to  assure  the  correct- 
ness of  such  reports  and  to  verify  them,  and 

(II)  Will  be  necessary  to  assure  the  public 
adequate  access  to  such  reports  and  other 
written  materials. 

(b)  No  application  under  this  section  may 
be  approved  which  Is  not  accompanied  by 
the  written  comments  of  a  committee  estab- 
lished pursuant  to  clause  (2)(B)  of  subsec- 
tion (a).  The  Assistant  Secretary  shall  not 
m>prove  an  application  without  first  afford- 
ing the  committee  an  opportunity  for  an  In- 
formal hearing  If  the  committee  requests 
such  a  hearing.  (Pub.  L.  92-318,  section 
710(a)(16)  and  section  710(b));  (20  U.S.C. 
1609(a)(16)  and  1609(b));  (45  CFR 
185.13(k)).  (Office  of  Education  General 
Provisions  for  Programs.  45  C:FR  Part  100a. 
Subparts  P.  Q.  and  R.) 

6.  VOLUITTART/OHUGATORY  HATURR  OF 
RESPONSES  REQUIRED 

Required  of  grantees. 

e.  HOW  niFORMATIOlf  TO  BE  COLLECTED  WILL  BE 
USED 

Performance  reports  (OE  257.  OE  116-2,  - 
2-1,  -2-2)— Information  will  be  used  to  meas- 
ure' the  effectiveness  of  programs  In  meet- 
ing the  objectives. 

Financial  status  report  (SP  269)— Informa- 
tion will  be  used  to  determine  the  amount 
of  unspent  fimds  that  must  be  returned  to 
the  U.S.  Treasurer. 

7.  DATA  ACQUISmOH  PLAH 

a.  Method  of  collection:  MaQ. 

b.  Time  of  collection: 
Program  Progress  Report.   OE  257:    180 

days  after  beginning  of  the  budget  period. 

Financial  Status  Report.  SP  269:  Within 
90  days  after  completion  of  the  grant. 

Dlstrictwlde  Advisory  Committee  Report, 
OE  116-2-1:  Within  90  days  after  comple- 
tion of  the  grant. 

Student  Advisory  Committee  Report,  OE 
116-2-2:  Within  90  days  after  completion  of 
the  grant. 

Frequency:  Annually. 

8.  RESPORUElfTS 

a.  Type:  Local  educational  agencies.  Insti- 
tutions of  liigher  education,  other  public 
agencies  and  organizations,  and  private  non- 
profit organizations. 

b.  Number: 

Program  Progress  Report:  1344. 
Financial  Status  Report:  1344. 
Dlstrictwlde  Advisory  Committee  Report: 

935. 
Student     Advisory     Committee     Report: 

1150. 


32861 

c.  Estimated  average  man-hours  per  re- 
spondent: 

Program  Progress  Report  12  hour*. 

Financial  Status  Report:  2  hours. 

Districtwide  Advisory  Committee  Report: 
W  hour. 

Student  Advisory  Committee  Report:  H 

hour. 

•  .  IHFORMATIOll  TO  BE  COLLECTED 

Program  Progress  Report  The  grantee 
shall  provide  for  each  type  of  project  a  list 
of  major  events  and  for  each  event,  provide 
the  planned  and  actual  starting  and  comple- 
tion dates,  a  brief  description  of  actual  ac- 
complishments, and  the  difference  between 
proposed  and  actual  accomplishments 
(Where  applicable). 

Financial  Status  Report  Provide  financial 
data  for  each  program,  function,  and  activi- 
ty In  the  approved  budget.  Provide  the  total 
Federal  and  non-Federal  gross  outlays,  the 
total  Federal  and  non-Federal  imllquidated 
obligations,  the  total  cumulative  amount  of 
Federal  funds  authorized  and  the  unobligat- 
ed balance  of  Federal  funds. 

Districtwide  Advisory  Committee  Report: 
The  chairperson  of  the  committee  shall  pro- 
vide Information  about  the  frequency  of 
committee  meetings  and  visits  to  the  pro- 
gram, the  opportunity  to  make  recommen- 
dations to  school  officials,  frequency  with 
which  recommendations  were  carried  out, 
and  a  description  of  any  advisory  committee 
activity  that  made  a  significant  contribution 
to  the  success  of  the  program. 

Student  Advisory  Committee  Final 
Report:  The  chairperson  of  the  committee 
shall  provide  Information  about  the  fre- 
quency of  committee  meetings,  the  opportu- 
nity to  make  recommendations  to  school  of- 
ficials, the  frequency  with  which  recommen- 
dations were  carried  out,  and  a  description 
of  any  advisory  committee  activity  that 
made  a  significant  contribution  to  the  suc- 
cess of  the  program.  Also,  the  chairperson  Is 
requested  to  Indicate  participation  in  a  list 
of  activities  suggested  In  the  ESAA  Student 
Advisory  Committee  Handbook  and  to  rate 
the  success  of  those  activities. 


Description  of  a  Proposed  CoUecUon  of  In- 
formation and  DaU  Acquisition  Activity 

1.  TITLE  OF  PROPOSED  ACTIVITT 

National  direct  student  loan  program 
seminannual  default  loan  report. 

a.  agekcy/bureau/offi^ 

U.S.  Office  of  Education/Bureau  of  Stu- 
dent Financial  Assistance/Division  of  Pro- 
gram Operations. 

3.  AGEITCT  FORM  HUMBER 

OE  form  574. 

4.  legislative  authority  for  this  activity 

Section  463.  (a)  "An  agreement  with  any 
institution  of  higher  education  for  the  pay- 
ment of  Federal  capital  contributions  under 
this  part  shall:  Provide  that  where  a  note  or 
written  agreement  evidencing  a  note  has 
been  In  defatdt  for  (A)  one  hundred  and 
twenty  days.  In  the  case  of  a  loan  which  Is 
repayable  In  monthly  Installments,  or  (B) 
one  hundred  and  eighty  days.  In  the  case  of 
a  loan  which  Is  repayable  In  less  frequent 
Installments,  notice  of  such  default  shaU  be 
given  to  the  Commissioner  in  a  report  de- 
scribing the  total  number  of  loans  from 
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such  fund  which  are  In  such  default,  and 
made  to  the  Commissioner  at  least  semi-an- 
nually.' 

(Pub.  L.  92-318.  Sec.  lS7(b),  M  UJ3.C. 
10e7oc  as  amended  under  Sec.  130(c).  Pub. 
L.  94-483.  Education  Amendments  of  1976.) 

S.  VOLUHTABT/OBUGATORT  WATUSX  Or 

nspoirss 

Required  to  obtain  or  maintain  benefits. 

«.  HOW  nvoucATioii  TO  n  coLLHrrsD  wnx  n 

VSB> 

Prooram  management'  This  r^mrt  wHl 
serve  to  provide  information  about  the  capa- 
bility of  the  institutions  to  establish  and  ad- 
minister effective  collections  prosrams.  The 
data  will  be  used  to  determine  the  effective- 
ncM  of  the  loan  activities  and  to  determine 
whether  the  institutions  are  following  the 
steps  necessary  in  the  performance  of  due 
diligence  as  stipulated  in  the  regulations.  It 
will  also  be  used  in  the  formula  to  oxnpute 
delinqumce  percentages  and  potential  de- 
fault rates. 

Kvaluation:  (1)  Compliance  with  estab- 
lished regulatioiH  pertaining  to  collection 
practices,  such  as  regular  billing  and  follow- 
up  procedures,  and  collection  activities;  (2) 
instltutianal  administrative  capabllitr.  (3) 
practices  and  policies  established  to  carry 
out  due  diligence. 

ReaeanOL-  The  daU  coUected  may  be  used 
for  the  purposes  of  (1)  establishing  default 
trends  in  various  types  of  institutions  by  re- 
payment method;  (2)  analysis  and  studies  of 
defaulted  loans  by  educational  organiza- 
tions and  OB:  (3)  comparison  of  default 
ratios. 

Oonditton  of  educMtUm:  (1)  Summaries  of 
categ«Hical  information  for  OE  and  organi- 
zaticms  associated  with  the  Education  Com- 
munity. (3)  response  to  Congressional  in- 
quiries: (3)  public  dissemination. 

T.  DATA  AWIUiaiTlOII  FlJUi 

(a)  Method  of  coHection:  Mail 

(b)  Time  of  colleeticm:  Winter  (December 
31)  of  each  year. 

(c)  Frequency:  Annually. 


(a)  Type:  Colleges  and  universities— voca- 
tiemtl/technleal  and  proprietary  institu- 
tions of  postsecondary  education. 

(b)  Number  4.000. 

(c)  Estimated  average  man-hoius  per  re- 
spondent: 5. 

t.  UiftMIIIATIOll  TO  n  COLLBCTBt 

(1)  Number  of  borrowers  in  default  status. 
(3)  Principal  amount  outstanding. 
(3)  Principal  amount  in  dtfault. 

DiaatipnoH  or  a  PaopoasD  Coluctioh  or 
lavontATioa  Aire  Data  Acquxsrioii  Ac- 

TXIITI 


^vm 


'A 

4.  LniSLATIVa  AUTBOBITT  FOK  THIS  ACTrVRT 

"  •  •  •  the  Commissioner  shall  conduct  a 
statistically  valid  survey  for  assessing  the 
effeetivenees  of  individualized  education 
programs."  Section  618.  Pub.  L.  94-142.  20 
UJ3.C.  1418. 

■  •.  VOLUHTABY  OBUOATOKT  RATTnOC  OF 


1.  iRuor 


ACnVITT 


Survey  (rf  individual  educatlooal  program 
Irians. 

*.  MOKact/uutMAV/oma 

UdS.  OfDoe  of  Education/Bureau  of  Edu- 
cation f  M*  the  Handlcapped/Dtviilan  of  In- 
novation and  Devdopment. 


OB-ai. 


Voluntary. 

S.  HOW  nrOXlCATIOH  COLLXCTD  WILL  BS  08XD 

BvalMotion:  The  Survey  is  one  of  several 
evaluation  studies  authorized  under  Section 
618.  Pub.  U  94-142.  This  section  spedficaUy 
mandates  the  survey,  "  •  •  •  the  Conmls- 
sioner  shall  conduct  a  statistically  valid 
survey  for  assessing  the  effectiveness  of  In- 
divldiialized  education  programs." 

The  primary  but  not  only  objective  of  all 
the  evaluaticm  studies  Is  to  provide  informa- 
tion for  a  annual  congressional  report.  The 
objective  of  this  report  is  to  describe  who. 
where,  and  how  the  beneficiaries  of  Pub.  L. 
94-142  are  served:  what  administrative 
mechanisms  are  used  to  provide  these  ser- 
vices: what  the  consequences  are  of  the  law: 
and  the  extent  the  intent  of  the  law  is  being 
met. 

The  specific  objective  of  the  stirvey  is  to 
assess  the  effectiveness  of  the  Individualized 
education  program  by  siu^eylng  the  man- 
dated program  document.  First,  section  613 
mandates  tliat  several  aspects  of  a  good 
plan  must  be  Included  in  the  program  docu- 
ment. Thus,  the  survey  will  describe  the 
nature,  presence,  and  variety  of  plans  to 
serve  handicapped  children.  Second,  the 
survey  will  describe  the  characteristics  of 
the  children  and  associate  these  characteris- 
tics with  their  plans.  Third,  the  sturvey  will 
describe  the  characteristics  of  schools  and 
associate  these  characteristics  with  the 
plans  they  have  for  the  handicapped  chil- 
dren they  serve.  And  forth,  the  survey  will 
discuss  the  adeqiiacy  of  the  public  docu- 
ment to  account  for  and  communicate  the 
program  to  aU  those  interested  in  the  edu- 
cation of  that  handicapped  chfld. 


T.  DATA  Aoquismoii  rum 

a.  Method  of  collecttoi:  Site  vtatt. 

b.  Time   of   collection:    November 
through  the  end  of  February  1979. 

e.  FrequencT-  BlennlaL 


1978 


S.  BBSPOiniBITS 

-  a.  Type:  Teadiers.  elementary/secondary. 

b.  Number  6.000. 

c.  Sstlmated  average  man-houxs  per  re- 
spondent: 20  mlniitea. 

a.  Type:  Principals,  dementary/  aeoond- 
ary. 

b.  Number  480. 

e.  Estimated  average  man-hours  per  re- 
spondent- 30  minutes. 

'  a.  Type:  Superintendent  of  State  instltu- 
tlonb. 

b.  Number  100. 

e.  Estimated  average  man-hours  per  re- 
apoodent:  30  minutes. 

t.  OffOBMATIOir  XO  BB  OOUSCIBD 

The  teaidian  will  be  aakad  about  the  child 
charaeteristloi,  the  nature  of  the  plan  as 
she/be  is  correDtly  using  It.  and  hli/taer  In- 
vcdvcment  tax  Um  development  of  the  plan. 

The  principal  will  be  asked  about  the 
sdKxfl  characteristics  and  the  nature  of  the 


program  the  school  lias  for  handicapped 
children.    ■^'  ■^-'   ; 

DBscRiraoir  or  a  Pbofosbd  CoLLBcnoH  op 

IHFOBBUTIOH    AMD    DATA    ACQTTISITIOII    AC- 


1.  TITLB  or  PBOFOSBD  ACTIVITV 

Fiscal-operatians  report  1977-1978  award 
period  (July  1.  1977  through  June  30,  1978) 
and  application  to  [>artlcipate— 1970-1980 
award  period  (July  1. 1979  through  June  30. 
1980)— national  direct  student  loan,  supple- 
mental educational  OKwrtimlty  grants,  and 
college  work-study  programs. 

S.  AUBHC  <  -BUBBAO-OPFI(3 

Office  of  Education— Bureau  of  Student 
Financial  Assistance— Division  of  Program 
Operations. 

*.  ABEmcr  FOBM  mnfBBB 

OE  Form  648  (This  form  is  a  combination 
of  the  fiscal-operations  report.  EO  form 
1152-1-4,  and  the  tripartite  appllcaUon.  OE 
form  1038). 

4.  UKISLATIVB  AOTBOBITT  FOB  THIS  AVTIVITT 

A."Include  such  other  provisions  as  may 
be  necessary  to  protect  the  financial  inter- 
est of  the  United  States  and  promote  the 
purposes  of  this  part  as  are  agreed  to  by  the 
Commlssi<Hier  and  the  institution."  (Pub.  L. 
92-318.  20  U.&C.  1087  cc  sectkm  137(b). 
CFR.  section  144.18)  natkmal  direct  student 
loan  program:  "Include  such  other  provi- 
sions as  may  be  necessary  to  protect  the  fi- 
nancial interest  of  the  United  States  and 
promote  the  purposes  of  this  subpart" 
(Pub.  L.  92-318.  20  U.&C  1070b-2.  section 
131(b).  CFR  section  176.23)  supplemental 
educational  opportunity  grants  program: 
"include  such  other  provisions  as  the  Com- 
missioner shall  deem  necessary  or  appropri- 
ate to  carry  out  the  purposes  of  this  part" 
(Pub.  L.  89-329.  42  UJLC.  2754,  sectlra 
444(8).  CFR  section  175.29)  ooUege  work- 
study  program. 

B.  "Any  institution  of  hii^er  educatkm 
desiring  to  receive  payments  of  Federal  cap- 
ital contributions  from  the  apportionment 
of  the  State  in  whldi  it  is  located  for  any 
fiscal  year  shall  make  lan  agresment  under 
section  483  and  shall  submit  an  application 
therefore  to  the  Commiaskmer,  In  aocOTd- 
ance  with  the  provlsloas  of  this  part  The 
Commlsskmer  shall,  from  time  to  time,  set 
dates  before  which  such  instttuti«3S  must 
fUe  applications  under  this  section."  (Pub. 
L.  92-318.  Seetlcm  187(b),  20  U.&C.  1087bb. 
CFR  144J)  national  direct  student  loan  pro- 
gram: "The  Commlsiioner  shall,  from  time 
to  time,  set  dates  before  which  Institutiaas 
In  any  State  must  fQe  appllcattona  for  allo- 
cation, to  such  Institutioti.  of  supplonental 
grant  funds  from  the  appcntionment  to  that 
State  for  any  fiscal  year  pursuant  to  subseo- 
tian  (aXl)."  (Pub.  L.  92-318,  sectloo 
ISl(bXl).  20  UJ8.C.  1070b-3.  CFR  176.5) 
supplemental  educational  opportunity 
grants  program;  "Inelude  such  other  provt- 
slans  as  the  CommlaBloiwr  shall  deem  neces- 
sary or  tppnpriatm  to  carry  out  the  pur- 
POMS  of  this  part"  (Pub.  L.  89-329.  sectloo 
444(8).  42  UJB.C.  27B4.  CFR  aectloo  VtM.  6. 
7)  college  work-study  program. 

S.  VOUnRABT/OaUOATOBT  HATOBB  OT 

Flacal-oparatkng  potUoD  required  of  all 
InsUtattaM  which  participated  tn  the  pro- 


grams during  1977-1978.  Application  portion 
required  only  if  institution  wishes  to  partici- 
pate in  the  programs  during  1979-1980. 

«.  BOW  niFOBMATIOM  COLLBCTBD  WILL  BE  USED 

Program  management  The  information 
contained  in  this  form  will  be  used  to  deter- 
mine a  standard  measurement  of  relative  in- 
stitutional financial  need  which  will  be  the 
basis  to  compute  the  amount  of  funds 
needed  by  applicant  Institutions  to  operate 
one  or  more  of  the  campus-based  programs 
during  the  1979-1980  award  period.  Previous 
fiscal  utilization  and  historical  data,  as  pro- 
vided by  each  institution,  will  be  used  as  a 
base  to  determine  relative  need  and  the 
final  institutional  allocations.  The  daU  will 
also  be  used  to  assess  program  effectiveness 
and  accountability  of  fimd  expenditures  to 
OE  under  the  authority  previously  cited.  In 
addition,  the  daU  will  be  used  in  conjunc- 
tion with  institutional  program  reviews  to 
assess  the  administrative  ci«>ability  of  the 
applicant  and  compliance  enforcement. 

Evaluation:  (1)  Data  collected  will  allow  a 
standard  measure  of  relative  Institutional 
need  culminating  in  a  level  of  funding  for 
institutions  requesting  participation  In  one 
or  more  of  the  programs;  (2)  Data  will  also 
be  used  to  develop  a  data  base  sufficiently 
comprehensive  and  reliable  to  drive  funding 
formulas  based  on  verifiable  data  input;  (3) 
Expenditure  data  will  be  used  to  calculate 
past  utilization  of  funds  awarded;  (4)  Data 
regarding  collection  activities  relating  to  the 
ND6L  program  will  be  used  for  the  compu- 
tation of  institutional  default  rates  and  the 
identification  of  poorly  administered  oper- 
ations which  may  require  on  site  monitoring 
and  additional  training  of  institutional  i>er- 
sonneL 

ReMearth:  The  daU  collected  will  be  used 
for  the  purposes  of  (1)  evaluation  of  the 
new  funding  process:  (2)  initiation  of  a  spe- 
cific procedure  which  will  enable  institu- 
tions to  determine  long-range  disbursement 
needs;  and  (3)  development  of  a  nationwide 
data  base  to  evaluate  future  funding  alter- 
natives. 

Condition  of  EducatiorL  (1)  Summarize 
and  categorize  information  for  the  Office  of 
Education  and  Organizations  associated 
with  the  education  community,  (2)  response 
to  Congressional  Inquiry:  and  (3)  public  dis- 
semination. 

7.  DATA  ACqtnSinOIl  PLAll 

a.  Method  of  collection:  Mail. 

b.  Time  of  collection:  Fall— 1978. 

c.  Frequency:  Annually. 

B.  RXSPORUKNTS 

a.  Type:  Colleges  and  universities  voca- 
tional/technical and  proprietary  institu- 
tions of  postsecondary  education. 

b.  Number:  4,400  Universe. 

c.  Estimated  average  man-hours  per  re- 
spondent. 30. 

t.  mrOBMATIOIl  TO  BE  COLLBCXBD 

(a)  Fiscal  daU  reganUng  all  programs  for 
the  period  ending  June  30, 1978.  (1)  Number 
of  students  receiving  financial  aid  by  ethnic, 
sex.  and  income  categories:  (2)  amount 
spent  by  type  of  student  and  inccHne  catego- 
ries; and  (3)  funds  authorized  and  expended 
by  program. 

(b)  AppllcaUon  data:  (1)  Funds  needed  to 
operate  programs;  (2)  historical  information 
regaitUng  total  enrollment,  cost  of  attend- 
ance, revenues,  and  other  sources  of  flnan- 


NOTICES 

clal  aid;  (3)  number  of  eligible  students  by 
type  and  Income  category  for  the  1977-1978 
award  period;  and  (4)  "first  time"  appUcant 
information  such  as  nimiber  and  status  of 
students  enrolled  and  length  of  course. 

Descriptioii  of  a  Proposed  Collbctioh  of 
Imformatiom  aiid  Data  Acquismow 

1.  TITLE  OF  proposed  ACTIVITY 

Evaluation  of  the  OE  criteria  for  the  rec- 
ognition of  accrediting  and  State  approval 
agencies. 

3.  acekcy/buheau/office 

Office  of  Education/Office  of  Planning, 
Budgeting,  and  Evaluation/Postsecondary 
Programs  Division. 


3.  AGXIfCY  FORM  mTMBER 


663. 


4.  LEGISLATIVE  AOTHORITY  FOR  THIS  ACTIVITY 

"•  •  •  the  Secretary  shall  transmit  to  (ap- 
propriate congressional  committees)  an 
annual  evaluation  report  which  evaluates 
the  effectiveness  of  applicable  programs 
•  •  •  such  report  shall  *  '  *  contain  infor- 
mation on  the  progress  being  made  ••  *  de- 
scribe the  cost  and  benefits  of  the  applica- 
ble program  •  *  *  Identify  which  sectors  of 
the  public  recelve^the  benefits  of  such  pro- 
gram 


(20  UJS.C.  1226C)  Pub.  L.  93- 


380,  Sec.  417. 


S.  VOLUlfTARY/OBUCATORY  NATURE  OF 
RESPONSE 

Voluntary. 

6.  HOW  DTFORMATION  COLLECTED  WILL  BE  USED 

The  U.S.  Office  of  Education  (USOE)  is 
required  by  law  to  identify  those  accrediting 
and  state  approval  agencies  that  are  "reli- 
able authorities  as  to  the  quality  of  train- 
ing" offered  by  the  institutions  or  programs 
accredited.  In  determining  which  agencies 
to  recognize  as  "reliable  authority",  USOE 
examines  the  organization  and  fimctionlng 
of  the  agencies  with  respect  to  a  published 
list  of  criteria.  The  primary  purpose  of  the 
study  for  which  the  proposed  question- 
naires have  been  designed  is  to  evaluate  the 
criteria  and  procedures  followed  by  USOE 
in  relation  to  its  congressional  charge. 

The  major  (M)n<;ems  of  the  study  are 
for  the  reliabiUty  and  validity  of  the 
re(x>gnition  process.  The  following 
purposes  are  directed  to  those  two 
concerns  and  to  recommendations  for 
modifying  the  process.  The  proposed 
questionnaires  are  related  to  the  first 
four  of  the  following  six  purposes. 

1.  Assess  the  validity  of  the  proce- 
dures and  criteria  used  to  recognize  ac- 
crediting and  state  approval  agencies, 
or  the  observable  basis  for  the  infer- 
ences drawn  from  them. 

2.  Assess  the  reliability,  or  the  ab- 
sence of  error,  in  the  application  of 
the  recognition  process. 

3.  Assess  the  impact  of  the  recogni- 
tion process  on  the  functions  and  pro- 
cedures of  the  accrediting  and  state 
approval  agencies. 

4.  Suggest  modifications  for  the  rec- 
ognition process  that  will  provide  for 
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a.  Weights  to  be  assigned  to  the  dif- 
ferent criteria  in  arriving  at  a  recogni- 
tion decision; 

b.  Periodic  review  of  the  procedures, 
criteria,  and  their  weights. 

5.  Review,  through  an  examination 
of  appropriate  documents  and  corre- 
spondence, 

a.  The  functions  and  responsibilities 
of  the  private  accrediting  associations. 
State  agencies,  and  USOE; 

b.  The  history  of  the  recognition 
process  and  the  development  of  the 
present  set  of  criteria. 

6.  Assess  the  relationships  between 
the  present  procedures  and  criteria. 

i:  DATA  ACQinSmOH  PLAH 

a.  Method  of  collection:  Mail. 

b.  Time  of  coUection:  October  15,  1978  to 
November  30, 1978. 

c.  Frequency:  One-time,  ge 

8.  RESPONDEirrS 

a.  Type:  Heads  of  accrediting  and  State 
approval  agencies  for  postsecondary  educa- 
tion. 

b.  Numl>er:  100  (Universe). 

c.  Estimated  average  man-hours  per  re- 
spondent: 2  hours. 

a.  Type:  Chairpersons  of  accrediting  agen- 
cies or  commissions. 

b.  Number:  100  (Universe). 

c.  Estimated  average  man-hours  per  re- 
spondent: One-half  hour. 

a.  Type:  State  education  agencies  (mem- 
bers of  licensing  agencies,  coordinating 
boards  for  postsecondary  education.  State 
boards  of  education,  directors  of  vocational 
education.  State  directors  of  student  finan- 
cial aid,  legislators  and  aids). 

b.  Number:  50  (total). 

c.  Estimated  average  man-hours  per  re- 
spondent: 2  hours. 

a.  Type:  Federal  agency  and  congressional 
staff  members. 

b.  Numt)er  50. 

c.  Estimated  average  man-hours  per  re- 
spondent 2  hours. 

a.  Type:  College  and  university  faculty 
members  who  have  been  Involved  with  the 
accrediting  or  State  approval  process. 

b.  Niunber.  50. 

c.  Estimated  average  man-hours  per  re- 
spondent: 2  hours. 

a.  Type:  Experts  on  accreditation  (not 
presentiy  directly  Involved  with  accredita- 
tion). 

b.  Number  25. 

c.  Estimated  average  man-hours  per  re- 
spondent 3  hours. 

a.  Type:  Critics  of  accreditation. 

b.  Nimiber  25. 

c  Estimated  average  man-hours  per  re- 
spondent 2  hours. 

•  .  mFOBMATIOH  TO  BE  COLLBCTBD 

Heads  of  accrediting  and  SUte  approval 
agencies  for  postsecondary  education: 

Evidence  on  the  reliability  and  validity 
of  the  OE  recognition  process. 

Evidence  on  the  accessibility  to  obser- 
vation of  the  OE  recognition  criteria. 

(Changes  in  accredltliig  or  approval 
practices  over  the  post  ten  years;  when 
such  changes  occurred;  was  the  change 


>T,  JWY  an  iwt 


noauL  umsTBt,  vol  a,  no.  i46-i«nAY,  juiy  n.  %fn 


UMI 


32864 

•ttrilMiUtde  to  the  rwocnlUon  prooeaB 
or  independent  of  it. 

SugsestkRis  for  modiftaatlon  of  th« 
reoocnitlon  process:  extent  of  agreement 
within  the  accreditation  community  on 
about  50  suggested  changes  in  the  reoog- 
nlti<Hi  process. 
Expert    Judges    of    accreditatioa    (State 
agencies  and  legislators.  Federal  agmcy  and 
ccragreasional  staff  members,  postaecondary 
school  administrators  and  faculty  members, 
independent  experts  and  critics  of  accredita- 
tion): 

Comparative  Importance  of  accredit- 
ing agency  characteristics. 

Evidence  on  the  reUabillty  and  validity 
of  the  OE  recognition  process. 
Chairpersons  of  accrediting  agency  com- 
missions or  boards: 

Evidence  on  the  reUability  and  validity 
of  the  OE  recognition  process. 

Desckiftioii  or  a  Phoposxd  Collictioh  or 

ImORMATIOH    AMS    CUTA    ACQUISITIOII    AC- 
TTVITT 

1.  TITLK  or  reOPOSXD  ALTIVITS 

Institutional  release  of  funds/request  for 
additional  funds  under  the  sutiplemental 
educational  opportunity  grants  and/or  col- 
lege work-study  programs. 

a.  AonfCT/BtnuEAir/orncK 

Office  of  Education/Bureau  of  Student 
Financial  Assistance/Division  of  Program 
Operations. 

3.  AOXNCT  FORM  HUMBKH 

OE  form  1289: 

4.  IXGISLATIVK  AtJTHOIUTT  POH  THIS  ACTIVITY 

The  supplemental  educational  opportuni- 
ty grants  statue  states  that,  "fimds  allo- 
cated to  an  institution  for  initial  grants 
which  the  institution  anticipates  will  not  be 
used  by  the  end  of  the  period  for  which 
such  funds  were  made  available  may  be  real- 
located on  an  equitable  basis  to  other  insti- 
tuUons  in  that  State."  Pub.  L  9&-205  (20 
U.S.C.  10706-3).  CPR  section  176.4(b). 

"Provided  further,  that  funds  contained 
herein  for  work-study  grants  shall  remain 
available  through  September  30,  1979  •  •  •" 
Pub.  L.  95-26  (42  UJS.C.  2756).  CFR  section 
175.4(b). 

s.  volumtabt/obucutort  natosz  op 

USPOHSK 

Required  to  obtain  benefit. 

6.  HOW  IlfrORMATIOH  COUXCTKD  WILL  BK  USED 

The  information  will  be  used  to  identify 
those  institutions  that  are  unable  to  utilize 
all  of  their  Federal  funds  In  either  the  sup- 
plemental educational  opportunity  grants 
and/or  college  work-study  programs  during 
the  award  period,  and  the  amounts,  if  any. 
that  they  are  willing  to  release.  The  infor- 
mation will  also  be  used  to  identify  those  in- 
stitutions with  additional  need  for  fimds  in 
either  or  both  programs. 

T.  DATA  acquisition  PLAH 

a.  Method  of  collection:  Mail. 

b.  Time  of  collection:  FalL 

c.  Frequency:  Annually. 

S.  RXSPONDENTS 

a.  Type:  Institutions  of  higher  education. 

b.  Number,  Estimated  2,500. 


e.  Brttmated  average  man-hoiin  per  re- 
nxndent:  5. 

•.  nponcATioii  to  n  coLLicno 

The  amount  of  Federal  funds  to  be  re- 
leased, for  the  supplemental  educational  op- 
portunity grants  and/or  college  work-study 
iw^?gr""«  The  amount  of  additional  Feder- 
al funds  requested  for  the  SEOG  and/or 
CW8  programs. 

[FR  Doc.  78-20893  FUed  7-27-78;  8:45  am] 
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NA110HAL  AOVISOKY  COUNCIL  FOR  CARfflt 
BNICATION 


AGENCY:  Office  of  Education.  Na- 
tional Advisory  Council  for  Career 
Education. 

ACTION:  NoUce. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  forth 
coming  meeting  of  the  National  Advi- 
sory Council  for  Career  Education.  It 
also  describes  the  functions  of  the 
Council.  Notice  of  the  meeting  is  re- 
quired pursuant  to  Section  10  (a)  (2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  &2-463.)  This  document  is 
intended  to  notify  the  general  public 
of  their  opportunity  to  attend. 

DATE:  August  28. 1978. 

ADDRESS:  Room  300.  FOB  No.  6,  400 
Maryland  Avenue,  SW..  Washington, 
D.C.20202. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Dr.  Joseph  Scherer,  Office  of  Educa- 
tion.   Office    of    Career    Education. 
Seventh  and  D  Streets  SW.,  Room 
3100,  FOB  No.  3,  Washington.  D.C. 
20202.  202-245-2547. 
The  National  Advisory  Coimcil  for 
Career  Education  is  established  under 
section  406  of  the  Education  Amend- 
ments of  1974,  Pub.  L.  93-380  (88  Stat. 
552.  553.)  The  CouncU  ts  directed  to: 

Advise  the  Commissioner  of  Educa- 
tion on  the  implementation  of  Section 
406  of  the  Education  Amendments  of 
1974,  sections  331-336  of  the  Educa- 
tion amendments  of  1976.  and  the 
Career  Education  Incentive  Act  and 
carry  out  such  advisory  fimctlons  as  it 
deems  appropriate,  ^including  review- 
ing the  operation  of  these  sections  and 
all  other  programs  of  the  Division  of 
Education  pertaining  to  the  develop- 
ment and  Implementation  of  career 
education,  evaluating  their  effective- 
ness in  meeting  the  needs  of  career 
education  throughout  the  United 
States,  and  in  determining  the  need 
for  further  legislative  remedy  in  order 
that  all  citizens  may  benefit  from  the 
purpose   of   career   education   as   de- 


Bcribed  In  aectloa  406  and  In  the 
Career  Education  Incentive  Act. 

The  CouncU  with  the  aaststance  of 
the  Commlasloner  conducted  a  survey 
and  assessment  of  the  current  status 
of  career  education  programs,  pro- 
jects, curricula  and  meterials  in  the 
United  States  and  submitted  to  Con- 
gress a  report  on  such  survery. 

The  Assistant  Secretary  shall,  to  the 
extent  practicable,  seek  the  advice  and 
assistance  of  the  Ckiuncil  concerning 
the  lifelong  learning  activities  author- 
ized by  section  133.  Part  B,  TiUe  I  of 
the  Higher  Education  Act  of  1965,  as 
amended. 

The  meeting  of  the  Coimcfl  shall  be 
open  to  the  public.  The  meeting  will 
be  held  on  Monday.  August  28,  1978 
and  will  begin  at  9  ajn.  and  end  at  4:30 
pan.  The  meeting  will  be  held  at  the 
Federal  Office  Building  No.  6  (FOB 
No.  6),  located  at  400  Maryland 
Avenue  SW.  (room  3000),  Washington. 
D.C.  20802. 

The  proposed  agenda  includes: 

(1)  Current  Issues  and  Collaboiatton  tn 
Career  Education. 

( 2 )  LegislaUve  Update. 

(3)  Recent  Developments  in  Career  Educa- 
tion. 

(4)  8ut>oommlttee  and  Task  Force  Re- 
ports. 

(5)  New  Business. 

Records  shall  be  kept  of  all  Ck>uncll 
pnx^eedings  and  shall  be  available  14 
days  after  the  meeting  for  public  in- 
spection at  the  Office  of  Career  Edu- 
cation located  at  Seventh  and  D 
Streets  SW.,  room  3100,  FOB  No.  S. 
Washington.  D.C.  20202. 

Signed  at  Washington.  D.C.  on  July 
25. 1978. 

JOHH  LmDIA, 

Delegate,  National  Advisory 
Council  for  Career  Edvcaiion. 

[FR  Doa  78-20891  FUed  7027-78: 8:45  am] 
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AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  Aspen  Fiber  Corp.  and 
Fiber  For,  Inc..  have  jointly  filed  a  pe- 
tition (GRASP  MP-3714)  proposing 
affirmation  that  ground  whole  aspen 
and  ground  aspen  parts  used  as  a  feed- 
stuff for  livestock  are  generally  recog- 
nized as  safe  (GRAS). 

DATE:  Comments  by  September  26, 
1978. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305).  Food  and 


Drug  Administration.  Room  4-65.  5600 
Fishers  Lane,  RodcvUle.  Md.  20857. 

TOR      WH'l'iiKR      INFORMATION 
CONTACT. 

William  D.  Price.  Bureau  of  Veteri- 
nary Medicine  (HFV-123),  Food  and 
Drug  Administration.  Department  of 
Health.  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville,  Md. 
20857.  301-443-34^2. 

SUPPLEMENTARY  INFORliIATION: 
Under  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  201(s),  409,  701(a), 
52  Stat.  1055,  72  Stat.  1784-1788  as 
amended  (21  U.S.C.  321(s),  348. 
371(a)))  and  the  regulations  for  affir- 
mation of  ORAS  status  ($570.35  (21 
CFR  670.35)).  notice  is  given  that 
Aspen  Fiber  Corp.,  Box  14.  Marcell. 
Minn.  56657,  and  Fiber  For,  Inc.,  R.D. 
No.  4.  Box  207,  Prior  Lake,  Minn. 
55372.  have  Jointly  filed  a  petition  for 
GRAS  affirmation  (GRASP  MF-3714) 
which  has  been  placed  on  public  dis- 
play at  the  Office  of  the  Hearing 
Clerk.  The  petition  proposes  affirma- 
tion that  ground  whole  aspen  and 
ground  aq;>en  parts  are  GRAS  as  an 
animal  feed. 

The  petition  states  that  grotmd 
'  whole  aspen  is  composed  of  the  entire 
tree,  including  leaves,  branches,  trunk, 
and  bark,  but  excluding  roots  and 
stump.  Aspen  parts  may  likewise  in- 
clude leaves,  branches,  trunk,  and 
bark,  but  not  in  the  precise  ratio  as  in 
the  harvested  whole  tree,  whose  parts 
also  vary  somewhat  with  tree  age  and 
size.  Roots  and  stump  are  excluded  to 
avoid  possible  contamination  of  dirt 
and  rocks  tn  the  product.  No  process- 
ing other  than  that  which  physically 
changes  the  final  particle  size  shall 
change  the  product.  A  mature  harvest- 
able  aspen  tree  with  a  normal  ratio  of 
plant  parts  as  occurring  in  the  forest 
should  contain  no  less  than  0.6  per- 
cent crude  protein  and  2.0  percent  fat. 
and  no  more  than  60.0  percent  fiber. 

Any  petition  that  meets  the  format 
requirements  outlined  in  $570,35  is 
fUed  by  the  Pood  and  Drug  Adminis- 
tration. There  is  no  pref  illng  review  of 
the  adequacy  of  data  to  support  a 
GRAS  conclusion.  Thus  the  filing  of  a 
petition  for  GRAS  affirmation  should 
not  be  Interpreted  as  a  preliminary  in- 
dication of  suitability  for  affirmation. 
Interested  persons  may.  on  or  before 
September  26,  1978,  review  the  peti- 
tion and/or  file  comments,  preferably 
four  copies,  with  the  Hearing  CHerk 
(HFA-305),  Food  and  Drug  Adminis- 
tration, Room  4-65,  5600  Fishers  Lane, 
Rockville,  Md.  20857.  Comments 
should  be  Identified  with  the  Hearing 
Clerk  docket  number  found  in  brack- 
ets in  the  heading  of  this  docimient 
and  should  include  any  available  infor- 
mation helpful  in  determining  wheth- 
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er  the  substance  is,  or  is  not,  generally 
recognized  as  safe.  A  copy  of  the  peti- 
tion and  received  comments  may  be 
seen  in  the  office  of  the  Hearing 
Clerk,  address  given  above,  from  9  ajn. 
to  4  p.m.,  Monday  through  Friday. 
Dated:  July  21, 1978. 

FRKD  J.  Km GMA, 

Acting  Director, 
Bureau  of  Veterinary  Medicine. 
[FR  Doc.  78-20714  FUed  7-27-78;  8:45  am] 
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ACTION:  NoUce. 


SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  public  advi- 
sory committee  of  the  Food  and  Drug 
Administration  (FDA).  This  notice 
also  sets  forth  a  sximmary  of  the  pro- 
I  cedures  governing  (X)mmittee  meetings 
and  methods  by  which  interested  per- 
sons may  participate  in  open  public 
hearings  conducted  by  the  committees 
and  is  issued  under  section  10(a)  (1) 
and  (2)  of  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463,  86  Stat. 
770-776  (5  U.S.C.  App.  I)),  and  FDA 
regulations  (21  CFR  Part  14)  relating 
to  advisory  <»mmittees.  The  following 
advisory  (ximmittee  meeting  is  an- 
nounced: 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  penon 


C^irculatory  System  Devices 
PaneL 


Aug.  11. 0  ajn.,  room 
14M,  FB-8,  300  C 
Street  SW., 
Washington.  D.C. 


Open  public  hearing  9  sjn.  to  10  ajn.:  open  com- 
mittee dlacussion  10  ajn.  to  11  ajn.:  closed  com- 
mittee deliberations  11  ajn.  to  4  pjn.:  Glenn  A. 
Rahmoeller  (HFK-4S0),  8757  Georgia  Ave., 
Silver  Spring,  Md.  30910. 301-427-7ftU. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective- 
ness of  devices  currently  in  use  and 
makes  recommendations  for  their  reg- 
ulation. 

Agenda.— Open  public  hearing.  Inter- 
ested persons  are  encouraged  to  pre- 
sent Information  pertinent  to  t^e  clas- 
sification of  cardiovascular  devices  to 
the  executive  secretary.  Submission  of 
data  relative  to  tentative  classification 
findings  is  also  invited.  Those  desiring 
to  make  formal  presentations  should 
notify  the  executive  secretary  by  July 
1 28,  1978,  and  submit  a  brief  statement 
I  of  the  general  nature  of  the  evidence 
or  arguments  they  wish  to  present,  the 
,  names  and  addresses  of  proposed  par- 
ticipants, references  to  any  data  to  be 
relied  on.  and  also  an  indication  of  the 
approximate  time  required  to  make 
.  their  comments. 

I  Open  committee  discussion.  The 
Panel  members  will  discuss  the  devel- 
:  opment  of  product  development  proto- 
col guidelines  for  prosthetic  heart 
valves,  vascular  graft  prostheses,  oxy- 
genators, and  pacemakers.  This  will  be 
a  continuation  of  the  discussions  on 
product  development  protocols  which 
were  held  at  the  Panel's  Jime  30,  1978 
meeting. 

Closed  committee  deliberations.  The 
Panel  members  will  review  new  drug 
applications  and  premarket  approval 
applications  for  cardiovascular  devices. 
This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  trade 
secret  data  (5  U.S.C.  552b(c)(4)). 


Each  public  advisory  committee 
meeting  Usted  above  may  have  as 
many  as  four  separable  portions:  (1) 
An  open  public  hearing,  (2)  an  open 
committee  discussion.  (3)  a  closed 
presentation  of  data,  and  (4)  a  closed 
committee  deliberation.  Every  adviso- 
ry committee  meeting  shall  have  an 
open  public  hearing  portion.  Whether 
or  not  it  also  includes  any  of  the  other 
three  portions  will  depend  upon  the 
specific  meeting  involved.  The  dates 
and  times  reserved  for  the  separate 
portions  of  each  committee  meeting 
are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit 
for  an  open  public  hearing  represents 
a  minimum  rather  than  a  maximum 
time  for  public  participation,  and  an 
open  public  hearing  may  last  for  what- 
ever longer  period  the  committee 
chairman  determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees 
shall  be  conducted.  Insofar  as  is  practi- 
cal, in  accordance  with  the  agenda 
published  in  this  Fedehal  Register 
notice.  Changes  in  the  agenda  will  be 
announced  at  the  beginning  of  the 
open  portion  of  a  meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an 
oral  presentation  at  the  open  public 
hearing  portion  of  a  meeting  shall 
inform    the    contact    person    listed 
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above,  either  orally  or  in  writing,  prior 
to  the  meeting.  Any  person  attending 
the  hearing  who  does  not  in  advance 
of  the  meeting  request  an  opportunity 
to  speak  will  be  allowed  to  make  an 
oral  presentation  at  the  hearing's  con- 
clusion, if  time  permits,  at  the  chair- 
man's discretion. 

Persons  Interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  i^proximate  time  of  discussion. 

A  list  of  committee  members  and 
simmiary  minutes  of  meetings  may  be 
obtained  from  the  Public  Records  and 
Documents  Center  (HPC-18),  5600 
Fishers  Lane.  Rockville.  Md.  20857.  be- 
tween the  hours  of  9  a.m.  and  4  pjn.. 
Monday  through  Friday.  The  FDA 
regulations  relating  to  public  advisory 
committees  may  be  found  in  21  CFR 
Part  14. 

The  Commissioner,  with  the  concur- 
rence of  the  Chief  Counsel,  has  deter- 
mined for  the  reasons  stated  that 
those  portions  of  the  advisory  commit- 
tee meetings  so  designated  in  this 
notice  shall  be  closed.  The  Federal  Ad- 
visory Committee  Act  (FACA),  as 
amended  by  the  Government  in  the 
Siushine  Act  (Pub.  L.  94-409),  permit 
such  closed  advisory  committee  meet- 
ings in  certain  circumstances.  Those 
portions  of  a  meeting  designated  as 
closed,  however,  shall  be  closed  for  the 
shortest  possible  time,  consistent  with 
the  intent  of  the  cited  statutes. 

The  FACA.  as  amended,  provides 
that  a  portion  of  a  meeting  may  be 
closed  where  the  matter  for  discussion 
involves  a  trade  secret;  commercial  or 
financial  information  that  is  privileged 
or  confidential:  information  of  a  per- 
sonal nature,  disclosure  of  which 
would  be  a  clearly  unwarranted  inva- 
sion of  personal  privacy:  investigatory 
files  compiled  for  law  enforcement 
purposes;  information  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation 
of  a  proposed  agency  action;  and  infor- 
mation in  certain  other  instances  not 
generally  relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  adviso- 
ry committee  meetings  that  ordinarily 
may  be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  in- 
clude the  review,  discussion,  and  evalu- 
ation of  drafts  of  regulations  or  guide- 
lines or  similar  preexisting  internal 
agency  documents,  but  only  if  their 
premature  disclosure  is  likely  to  sig- 
nificantly frustrate  implementation  of 
proposed  agency  action:  review  of 
trade  secrets  and  confidential  commer- 
cial or  financial  information  submitted 
to  the  agency;  consideration  of  mat- 
ters involving  investigatory  fUes  com- 
pfled  for  law  enforcement  purposes: 
and  review  of  matters,  such  as  person- 
nel records  or  individual  patient  rec- 
ords, where  disclosure  would  consti- 
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tute  a  clearly  unwarranted  invasion  of 
personal  privacy. 

Examples  of  portions  of  FDA  adviso- 
ry committee  meetings  that  ordinarily 
shall  not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices:  consideration  of  labeling  re- 
quirements for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and  in- 
formatioh  on  specific  investigational 
or  marketed  drugs  and  devices  that 
have  previously  been  made  public; 
presentation  of  any  other  data  or  in- 
formation that  is  not  exempt  from 
public  disclosure  pursuant  to  the 
FACA.  as  amended;  and.  notably,  de- 
liberative sessions  to  formulate  advice 
and  recommendations  to  the  agency 
on  matters  that  do  not  independently 
justify  closing. 

Dated:  July  20, 1978. 

Donald  Kewwedy, 
Commissioner  of  Food  and  Drugs. 

[FR  Doc  78-20622  Ffled  7-27-78;  8:45  am] 
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AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  oppor- 
tunity for  hearing  on  the  proposal  by 
the  Director  of  Biu^au  of  Veterinary 
Medicine  to  withdraw  -approval  of  all 
applications  for  animal  feeds  bearing 
or  containing  new  animal  drugs  (form 
FD-1800)  for  Kahle  Turkey  Farms  & 
Hatchery.  R.FJD.  No.  1.  Fort  Jennings. 
Ohio  45844.  The  reason  for  the  pro- 
posed withdrawal  is  that  new  informa- 
tion shows  that  the  firm's  methods 
and  controls  used  for  manufacturing 
and  processing  such  feeds  are  not  ade- 
quate to  assure  and  preserve  the  iden- 
tity, strength,  quality,  and  purity  of 
the  new  animal  drugs  therein  nor  were 
they  made  adequate  within  a  reason- 
able time  after  receipt  of  written 
notice  specifying  the  deficiencies. 

DATE:  A  written  appearance  request- 
ing a  hearing  and  data  and  analysis 
upon  which  a  request  for  a  hearing 
relies  must  be  submitted  by  August  28. 
1978. 

ADDRESS:  Written  requests  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration.  Room  4-65.  5600 
Fishers  Lane.  Rockeville.  Md.  20857.   • 

FOR  FURTHER  ENFORMA^nON 
CONTACT: 


Frank  Pugliese.  Bureau  of  Veteri- 
nary Medicine  (HFV-234),  Food  and 
Dnig  Administration.  E>epartment  of 
Health.  Education,  and  Welfare, 
5600  Fishers  Lane.  Rockeville.  Md. 
20857,  301-443-3460. 

SUPPLEMENTARY  INFORMA^nON: 
Kahle  Turkey  Farms  &  Hatchery 
raises  turkeys  and  also  manufactures 
medicated  feeds  to  be  fed  to  the  tur- 
keys that  it  raises.  The  firm  holds 
three  approved  medicated  feed  appli- 
cations (form  FD-1800)  for  the  manu- 
facture of  medicated  feeds  bearing  or 
containing  a  new  animal  drug  as  re- 
quired by  section  512(m)  of  the  Feder- 
al Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  360b(m))  as  foUows: 

1.  F  39-529V  for  animal  feeds  con- 
taining 0.0375  percent  carbarsone  (not 
U.S.P.);  approved  August  1. 1968. 

2.  F  43-568V  for  animal  feeds  con- 
taining 0.0375  percent  carbarsone  (not 
U.S.P.)  and  0.01875  percent  zoalene; 
approved  March  9. 1970. 

3.  C  49-338V  for  animal  feeds  con- 
taining 0.0375  percent  carbarsone  (not 
U.S.P.)  and  0.0011  percent  bacitracin 
(as  bacitracin  methylene  disalicylate); 
approved  March  15. 1972. 

For  a  feed  manufacturer  to  obtain 
approval  of  the  Food  and  Drug  Ad- 
ministration (FDA)  for  the  manufac- 
ture of  a  medicated  feed  bearing  or 
containing  a  new  animal  drug,  it  must 
submit  a  form  FD-1800  for  each  medi- 
cated feed  that  it  wishes  to  produce. 
Such  application  requires,  among 
other  things,  that  certain  assays  be 
performed  at  periodic  intervals  and 
that  the  sponsor  comply  with  the  cur- 
rent good  manufacturing  practice  reg- 
ulations as  set  forth  in  part  225  (21 
CFR  pt.  225). 

The  current  good  manufacturing 
practice  regulations  in  part  225  are  cri- 
teria for  the  manufacturing  of  medi- 
cated feeds  to  assure  that  such  drugs 
meet  the  requirements  of  the  act  as  to 
safety  and  that  they  have  the  identity 
and  strength  and  meet  the  quality  and 
purity  characteristics  they  piirport  or 
are  represented  to  possess. 

On  March  14  through  17.  1977.  PDA 
conducted  an  inspection  of  the  Kahle 
TuiiEey  Farm.  A  copy  of  the  findings 
of  the  investigator,  which  were  given 
to  Mr.  Kahle.  manager  of  the  farm,  in- 
cluded the  following: 

1.  No.  production  records  were  main- 
tained for  the  manufacture  of  feeds 
containing  the  drug  carbarsone. 

2.  No  production  records  were  main- 
tained for  other  medications  used  as 
water  or  feed  additives. 

3.  No  assay  results  of  finished  car- 
barsone medicated  feeds  were  availa- 
ble for  observation. 

4.  No  assay  results  of  finished  medi- 
cated feeds  using  other  medications 
were  performed. 

In  a  regulatory  letter,  dated  May  13, 
1977,  FDA  notified  the  firm  that  the 


conditions  and  practices  noted  during 
the  March  inspection  were  violations 
of  section'  501(a)(2KB)  of  the  Food, 
Drug,  and  Cosmetic  Act  (21  UJS.C. 
351(a)(2HB))  as  foUows: 

1.  Failure  to  maintain  daily  inven- 
tory records  for  each  drug  used,  as  re- 
quired by  §  225.42  (21  CFR  225.42). 

2.  Failure  to  perform  periodic  assajrs 
of  the  drug  components  in  the  medi- 
cated feeds  maniifactured.  as  required 
by  S  225.58  (21  C^FR  225.58). 

3.  Failure  to  maintain  a  master 
record  file  and  production  records  of 
medicated  feeds  manufactured,  as  re- 
quired by  5  225.102  C21  CFR  225.102). 

The  Food  and  Drug  AdministratlDn 
requested  that  the  fitv^  take  prompt 
action  to  correct  the  violktions. 

As  a  followup  to  the  regulatory 
letter,  FDA  inspected  KahlK  Turkey 
Farms  on  August  3  and  4, 1977.  A  copy 
of  the  investigator's  findings,  which 
were  given  to  Mr.  Kahle.  included  the 
following: 

1.  No  daQy  inventory  record  for  each 
drug  used  was  maintained. 

2.  No  periodic  assays  were  nm  on 
medicated  feeds  for  drug  components. 

3.  Neither  a  master  record  file  nor 
production  records  for  medicated 
feeds  manufactured  were  maintained. 

4.  No  receipt  record  was  maintained 
for  incoming  lots  of  drugs  received. 

The  Director  of  the  Bureau  of  Vet- 
erinary Medicine  notified  the  firm  by 
letter,  dated  October  26,  1977,  that  be- 
cause of  its  continuing  violations  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  for  conditions  previously  brought 
to  the  attention  of  the  firm,  the 
agency  intended  to  withdraw  the 
firm's  medicated  feed  applications 
unless  the  violations  were  promptly 
corrected.  The  Director  requested  that 
the  firm  reply  within  10  days  with  a 
plan  as  to  what  it  intended  to  do  to 
correct  the  violations  noted.  The  firm 
responded  on  or  about  November  18, 
1977  that  it  was  keeping  records  and 
was  trying  to  comply  with  the  agen- 
cy's demands. 

On  February  9  through  14,  1978, 
FDA  reinspected  the  firm  and  the  in- 
vestigators noted  the  following: 

1.  Daily  inventory  record  for  each 
drug  used  was  not  maintained. 

2.  Master  record  files  or  production 
records  for  medicated  feeds  manufac- 
tured were  not  maintained. 

3.  No  periodic  assays  were  run  for 
medicated  feeds  for  drug  components. 

The  investigators  stated  that  al- 
though the  firm  had  started  to  keep 
inventory  records  and  production  rec- 
ords, such  recordkeeping  was  discon- 
tinued on  October  15,  1977. 

Therefore,  notice  is  given  to  the 
above-listed  firm  and  to  any  other  in- 
terested persons  who  may  be  adversely 
affected  that  the  Director  proposes  to 
issue  an  order  under  section 
512(mK4KBKii>  of  the  Federal  Food, 


NOTICES 

Drug,  and  Cosmetic  Act  (21  U.S.C. 
360b(m)(4)(B)(ii)).  withdrawing  ap- 
proval of  the  listed  applications  and 
all  amendments  and  supplements 
thereto  on  the  groimds  that  new  infor- 
mation shows  that  the  methods  used 
in.  and  the  controls  used  for,  the  man- 
ufacture and  processing  of  animal 
feeds  bearing  or  containing  new 
animal  drugs  are  inadequate  to  assure 
and  preserve  the  identity,  strength, 
quality,  and  purity  of  the  new  animal 
drugs  contained  therein,  and  were  not 
made  adequate  within  a  reasonable 
time  after  receipt  of  written  notice 
specifying  such  deficiencies. 

If  the  holder  of  the  approvals  or  any 
other  interested  person  elects  to  avail 
himself  or  herself  of  an  opportunity 
for  hearing  under  section  512(m)(4)(B) 
of  the  act  and  $514,200  (21  CFR 
514.200),  that  person  must  file  with 
the  hearing  clerk  (HPA-305).  Food 
and  Drug  Administration.  Room  4-65. 
5600  Fishers  Lane.  Rockville,  Md. 
20857.  a  written  appearance  requesting 
such  a  hearing  and  giving  the  reason 
why  the  applications  should  not  be 
withdrawn,  i.e..  show  that  the  required 
records  were  being  kept  and  that  the 
required  assays  were  being  done,  by 
August  28,  1978. 

The  failure  of  the  holder  of  the  ap- 
provals to  file  timely  written  appear- 
ance and  request  for  hearing  as  re- 
quired by  §  514.200  constitutes  an  elec- 
tion not  to  avail  himself  or  herself  of 
the  opportunity  for  a  hearing,  and  the 
Director  of  the  Bureau  of  Veterinary 
Medicine  will  simMnarily  enter  a  final 
order  withdrawing  the  approvals. 

A  request  for  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
it  must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing. 

If  it  conclusively  appears  from  the 
face  of  the  data,  information,  and  fac- 
tual analyses  in  the  request  for  hear- 
ing that  there  is  no  genuine  and  sub- 
stantial issue  of  fact  that  precludes 
the  withdrawal  of  approval  of  the  ap- 
plication, or  when  a  request  for  hear- 
ing is  not  made  in  the  required  format 
or  with  the  required  analyses,  the 
Commissioner  of  Food  and  Drugs  will 
enter  summary  Judgment  against  the 
person  who  requests  a  hearing, 
making  findings  and  conclusions,  den- 
ying a  hearing. 

If  review  of  the  data  or  information 
submitted  by  the  applicant  or  any 
other  interested  persons  warrants  the 
conclusion  that  there  exists  substan- 
tial evidence  demonstrating  the  firm 
was  in  compliance  with  the  require- 
ments of  current  good  manufacturing 
practice,  the  Commissioner  will  re- 
scind this  notice  of  opportxmity  for 
hearing  for  that  product.  The  Com- 
missioner reserves  the  right  to  verifi- 
cation of  such  data  and  information 
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before  reaching  a  decision  to  rescind 
the  notice. 

If  a  hearing  is  requested  and  is  Justi- 
fied by  the  applicant's  response  to  this 
notice  of  opporuntity  for  hearing,  the 
issues  will  be  defined,  an  administra- 
tive law  Judge  will  be  assigned,  and  a 
written  notice  of  the  time  and  place  at 
which  the  hearing  will  commence  will 
be  issued  as  soon  as  practicable. 

Four  copies  of  all  submissions  pursu- 
ant to  this  notice  must  be  filed  with 
the  hearing  clerk.  Food  and  Drug  Ad- 
ministration. Except  for  data  and  in- 
formation prohibited  from  public  dis- 
closure under  21  U.S.C.  331(J)  or  18 
UJS.C.  1905,  responses  to  this  notice 
may  be  seen  in  the  office  of  the  hear- 
ing clerk  (HPA-305),  Food  and.  Drug 
Administration,  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Fed- 
eral Pood.  Drug,  and  Cosmetic  Act 
(sec  512(m).  82  Stat.  343-351  (21 
U.S.C.  360b(m)))  and  under  authority 
delegated  to  the  Commissioner  of 
Food  and  Drugs  (21  CFR  5.1)  and  re- 
delegated  to  the  Director  of  the 
Bureau  of  Veterinary  Medicine  (21 
CFR  5.84). 

Dated:  July  21. 1978. 

Fred  J.  Kingma. 
Acting  Director,  Bureau  of 
Veterinary  Medicine. 
[PR  Doc.  78-20712  PUed  7-27-78:  8:45  am] 


[4110-03] 

[Docket  No.  77N-0245) 

RECYOED  ANIMAL  WASTE 

RaquMt  for  Data,  Infonaation,  and  Viowt; 
txt»n«lon  of  ThiM  foe  Siihiinlom 

AGENCY:  Food  and  Drug  Administra- 
tion. 
ACmON:  Notice. 

SUMMARY:  This  notice  extends  to 
September  25,  1978  the  time  for  sub- 
mitting data,  information,  and  views 
concerning  a  notice  regarding  use  of 
animal  waste  as  animal  feed. 

DATE:  Written  submissions  by  Sep- 
tember 25.  1978. 

ADDRESS:    Written    submissions    to 

the  Hearing  Clerk  (HPA-305).  Food 

and  Drug  Administration.  Room  4-65, 

5600    Fishers    Lane,    Rockville,    Md. 

20857. 

FOR      FURTHER      INFORMATION 

CONTACrr: 

Veterinary  Drugs:  Jack  Taylor. 
Biireau  of  Veterinary  Medicine 
(HFV-136),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare.  5600  Fishers 
Lane.  RockvlUe.  Md.  20857.  301-443- 
5247. 
Foods:  William  Horwitz.  Bureau  of 
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FcxKis  (HFF-101),  Food  and  Drug 
Administration.  Department  of 
Health.  Education,  and  Welfare.  200 
C  Street  SW..  Washington.  D.C. 
30204.  202-245-1301. 

SUPPLEBfOarrARY  INFORMATION: 
In  a  notice  published  in  the  Pbdkral 
Racism  of  December  27.  1977  (42  FR 
64662).  the  CtHumissioner  of  Food  and 
Drugs  requested  data,  information, 
and  views  regarding  use  of  animal 
waste  as  animal  feed.  The  notice  pro- 
vided that  written  submissions  be  sub- 
mitted by  June  26. 1978. 

A  joint  annual  meeting  of  the 
American  Dairy  Science  Association 
and  the  American  Society  of  Animal 
Science  was  held  July  9-13.  1978  at 
Michigan  State  University.  East  Lan- 
sing, Mich.  As  part  of  this  meeting,  a 
sjonposium  was  held  on  the  manage- 
ment and  utilization  of  animal  waste, 
including  use  of  processed  animal 
waste  products  as  feed.  To  include  the 
information  obtained  at  the  sympo- 
sium and  to  enable  persons  attending 
the  sjmaposiimi  to  submit  their  views 
on  the  December  1977  Federal  Regis- 
TKS  notice,  the  Commissioner  con- 
cludes that  a  90-day  extension  for  sub- 
mitting data,  information,  and  views  is 
justified.  Therefore,  the  period  of  time 
for  submitting  comments  is  extended 
to  September  25, 1978. 

TTiis  notice  is  Issued  under  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act 
(sec.  512.  82  Stat.  343-351  (21  U.S.C. 
360b))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  5.1). 

Dated:  July  21. 1978. 

William  F.  Rahdolfh. 
Acting  Associate  Commissioner, 
Regulatory  Affairs. 

(PR  Doc  7S-20713  Piled  7-27-78;  8:45  am] 
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SCHEUNO  COtP. 


Uf#ii#x  (EfMn'yi  CAlivoiol  oiM  MttfO*  furolMo- 
lid*)   SwtpMision   and   SiippoiWori*!;   WHh- 
*f  Approval  of  Now  Animal  Drwg 


AGEINCT:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  withdraws 
approval  of  new  animal  drug  applica- 
tions (NADA's)  13-003  and  13-660. 
that  provided  for  use  of  Utonex  Metri- 
tis Suspension  and  Utonex  Metritis 
Suppositories,  respectively.  These 
products  are  intended  for  treating  me- 
tritis in  cows.  This  action  is  taken  in 
response  to  a  request  by  Schering 
Corp..  the  sponsor. 

EFFECTIVE  DATE:  July  28.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 


NOflCES 

Frank  Pugliese.  Bureau  of  Veteri- 
nary Medicine  (HFV-234),  Food  and 
Drug  Administration.  Department  of 
Health.  Education,  and  Welfare. 
5600  Fishers  Lane.  Rockville.  Md. 
20857. 301-443-3460. 

SUPPLEMENTARY  INFORMATION: 
Schering  Corp..  Galloping  Hill  Road, 
Kenflworth.  NJr.  07033.  is  the  sponsor 
of  NADA  13-003  that  covers  Utonex 
Metritis  Suspension  intended  for  in- 
trauterine use  in  bovine  animals  for 
the  treatment  of  metritis  and  metritis 
complicated  by  retained  placenta. 
E^ach  milliliter  of  the  product  contains 
0.1  milligram  (mg)  of  ethinyl  estradiol 
and  1  mg  of  nitrofurathiazide.  The  ap- 
plications became  effective  on  March 
5.  1962.  The  firm  is  also  the  sponsor  of 
NADA  13-660  covering  Utonex  Metri- 
tis Suppositories.  Each  suppository 
contains  3  mg  of  ethinyl  estradiol  and 
30  mg  of  nitrofxu^thiazide.  The  prod- 
uct is  iised  in  the  same  manner  as  the 
suspension.  This  NADA  was  originally 
approved  on  February  1, 1963. 

Utonex  Metritis  Suspension  was  sub- 
ject to  review  by  the  National  Acade- 
my of  Sciences-National  Research 
CouncU  (NAS/NRC)  Drug  Efficacy 
Study  Group,  and  the  findings  of  that 
review  and  the  Food  and  Drug  Admin- 
istration's conclusions  were  published 
in  the  Federal  Register  of  August  25. 
1970  (35  PR  13544).  The  NAS/NRC 
review  evaluated  the  products  as  prob- 
ably effective  for  the  treatment  of  me- 
tritis and  metritis  complicated  by  re- 
tained placenta  in  the  bovine.  The 
sponsor  was  also  notified  that  tissue 
residue  data  might  be  needed.  On  De- 
cember 17,  1971,  the  agency  informed 
the  firm  that  because  the  nitrofiirath- 
iazide  component  was  a  potential  car- 
cinogen, either  a  suitable  analjrtical 
method  or  data  showing  the  drug  not 
to  be  a  carcinogen  was  necessary.  The 
firm  agreed  to  provide  the  essential 
data  by  their  letter  of  May  10.  1972. 
The  firm  subsequently  initiated  a  2- 
year  study  in  rats  and  a  lV4-year  study 
in  mice  to  establish  safety  of  the  prod- 
ucts. The  final  report  of  the  rat  study, 
submitted  on  April  15,  1977,  was  found 
inadequate,  and  the  firm  was  so  noti- 
fied on  February  8.  1978.  The  final 
report  of  the  mouse  study  was  submit- 
ted February  9,  1978,  and  was  also 
found  inadequate.  On  May  25,  1978, 
the  agency  informed  the  firm  that  to 
permit  the  continued  marketing  of  the 
drug  in  view  of  imresolved  questions 
regarding  the  safety  of  the  drugs  was 
not  in  the  public  interest.  The  firm  re- 
plied by  letter  of  Jime  8,  1978,  advising 
that  distribution  of  the  products  had 
been  discontinued  and  requesting 
withdrawal  of  approval  of  the  applica- 
tions. 

Therefore  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-347  (21  U.S.C.  360(b)))  and 
under  authority  delegated  to  the  Com- 


missioner of  Food  and  Drugs  (21  CFR 
5.1)  and  redelegated  to  the  Director  of 
the  Bureau  of  Veterinary  Medioine  (21 
CFR  5.84).  and  in  accordance  with 
9  514.115  of  the  new  animal  drug  regu- 
lations (21  CFR  514.115),  notice  is 
given  that  approval  of  NADA's  13-003 
and  13-660  and  all  supplements  for 
Utonex  Metritis  Suspension  and 
Utonex  Metritis  Suppositories  is 
hereby  withdrawn,  effective  July  28. 
1978. 

Dated:  July  21. 1978. 

^teD  J.  KnfGMA. 

Acting  Director,  Bureau  of 
Veterinary  Medicine. 

[PR  Doc.  78-S0711  PUed  7-27-78;  8:45  am] 
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DEPARTMBIT  OP  HEALTH, 
EDUCATK>N,  AND  WELFARE 

r^Ofl  OHO  DfWQ  AOHNIIMffOvffOII 

[Docket  No.  77N-0333] 

HEAIMOABS 

Oppoftwnity  for  Oral  Holing  on  yropOMd 
Action  on  Stoto  AppWcoHoni  for  ExompHon 
froM  Proowiption  of  Stota  and  Local  tmquku 


AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  an 
opportunity  for  interested  persons  to 
request  an  oral  hearing  on  a  proposed 
rule  on  State  applicbtions  for  exemp- 
tion from  preemption  of  State  and 
local  requirements  governing  the  la- 
beling and  conditions  of  sale  of  hear- 
ing aids.  This  action  is  being  taken  in 
accordance  with  section  521  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  UJ5.C,  360k).  The  proposed  rule  is 
published  elsewhere  in  this  issue  of 
the  Federal  Register. 

DATES:  Requests  for  an  oral  hearing 
by  August  28.  1978. 

ADDRESS:  Written  requests  (prefer- 
ably four  copies)  to  the  Hearing  Clerk. 
(HFC-20),  Food  and  Drug  Administra- 
tion, room  4-65,  5600  Fishers  Lane. 
Rockville,  Md.  20857. 

FURTHER  INFORMATION  CON- 
TACT: 

Joseph  M.  Shechan,  Bureau  of  Medi- 
cal Devices  (HFK-70).  Food  and 
Drug  Administration.  8757  Georgia 
Avenue.  Silver  Spring,  Md.  20910, 
301-427-7114. 

SUPPLEMENTARY  INFORMATION: 
The  Food  and  Drug  Administration 
annoiinces  an  opportunity  for  oral 
hecuing  on  its  proposal  on  the  State 
applications  for  exemption  from  pre- 
emption of  State  and  local  require- 


ments governing  the  labeling  and  con- 
ditions of  sale  of  hearing  aids.  The 
proposal  affects  the  applications  of 
the  following  State  and  local  govern- 
ments: Arizona.  California.  Connecti- 
cut, District  of  Columbia,  Florida, 
Kentucky.  Maine.  Minnesota,  Missis- 
sippi. Nebraska.  New  Jersey.  New 
Mexico.  New  York.  Ohio.  Oregon. 
Pennsylvania.  Texas.  Washington,  and 
West  Virginia.  Interested  persons  may 
request  an  oral  hearing  on  or  before 
August  28. 1978. 

Elsewhere  in  this  issue  of  the  Feder- 
al Register,  the  Commissioner  of 
Food  and  Drugs  is  proposing  to  grant 
or  to  deny  each  State  wjplication  re- 
questing an  exemption  from  Federal 
preemption  for  certain  State  laws  and 
regulations  pertaining  to  hearing  aids, 
allowing  60  days  for  comment.  To 
enable  expeditious  review  of  any  re- 
quest for  an  oral  hearing,  the  Commis- 
sioner has  limited  the  period  for  re- 
questing an  oral  hearing  to  the  first  30 
days  of  the  comment  period.  Upon  a 
determination  that  an  oral  hearing 
should  be  held,  the  Commissioner 
shall  pubUsh  a  notice  in  the  Federal 
Register  of  the  time,  date,  and  place 
of  the  hearing.  The  procedures  to 
govern  any  such  oral  hearing  are 
those  ^plicable  to  a  public  hearing 
before  the  Commissioner  imder  Part 
15(21CTRPart  15). 

Interested  persons  may  on  or  before 
August  28,  1978,  submit  requests  for 
an  oral  hearing  on  the  subject  matter 
to  the  Hearing  Clerk,  address  above. 
All  requests  should  be  identified  with 
the  Hearhig  cnerk  docket  number 
fotmd  in  brackets  in  the  heading  of 
this  notice. 

This  notice  is  issued  under  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act 
(sec.  521,  90  SUt.  574  (21  U.S.C.  360k)) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1). 

Dated:  July  6,  1978. 

Sherw^in  Gardner, 
Acting  Commissioner 
of  Food  and  Drugs. 
[PR  Doc.  78-20860  PUed  7-27-78;  8:45  am] 


[4110-03] 

[Docket  No«.  76N-0184  and  76N-0112;  DESI 
3590] 

PARENTERAL  PROTEIN  SUPPLEMENTS 
CONTAINING  PROTEIN  HYDROLYSATE 

Opportunity  for  Hoaring  on  PropoMi  To 
WMidraw  Approval  of  How  Drvfl  Applications 

-  AGENCY:  Food  and  Drug  Administra- 
tion (FDA). 
ACTION:  Notice. 

SUMMARY:  This  notice  proposes  to 
withdraw  approval  of  the  new  drug  ap- 
plications for  all  parental  protein  hy- 
drolysate  solutions  on  the  basis  that 


NOTICES 

the  drugs  are  not  shown  to  be  safe  for 
use  as  a  dietary  supplement  of  protein. 
Protein  hydrolysate  solutions  are  ster- 
ile parenteral  solutions  of  amino  acids 
and  short-chain  peptides,  derived  from 
natural  protein  sources  such  as  fibrin 
or  casein,  and  are  administrered  intra- 
venously. 

DATE:  Hearing  requests  due  on  or 
before  August  28, 1978. 

ADDRESS:  Communications  for- 
warded in  response  to  this  notice 
should  be  identified  with  the  reference 
number  DESI  3590.  directed  to  the  at- 
tention of  the  appropriate  office 
named  below,  and  addressed  to  the 
Pood  and  Drug  Administration,  5600 
Fishers  Lane,  RockviUe,  Md.  20857. 

Requests  for  Hearings  (Identify  with  the 
appropriate  Docket  number  appearing  in 
the  heading  of  this  notice):  Hearing  Clerk, 
I\)Od  and  Drug  Administration  (HFA-305), 
room  4-65. 

Requests  for  opinion  of  the  applicability 
of  this  notice  to  a  specific  product:  Division 
of  Drug  Labeling  Compliance  (HFD-310). 
Bureau  of  Drugs. 

Other  communications  regarding  this 
notice:  I>rug  Efficacy  Study  ImplemenU- 
tlon  Project  lAanager  (HPD-501),  Bureau  of 
Drugs. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Ronald  L.  Wilson.  Bureau  of  Drugs 
(HPD-32),  Pood  and  Drug  Adminis- 
tration. Department  of  Health.  Edu- 
cation,  and  Welfare,   5600   Fishers 
Lane,  Rockville,  Md.  20857,  301-443- 
3650. 
SUPPLEMENTARY  INFORMATION: 
In  a  notice  (DESI  3590;  Docket  No. 
76N-0184)  published   in  the   Federal 
Register  of  September  21,   1976  (41 
FR  41132),  the  Director  of  the  Bureau 
of   Dru^   announced   his   conclusion 
that  the  following  single-entity  5-per- 
cent   protein   hydrolysate   parenteral 
solutions  are  effective  for  use  as  an  ad- 
jimct  in  the  prevention  of  nitrogen 
loss  or  in  the  treatment  of  a  negative 
nitrogen  balance: 

1.  That  part  of  NDA  3-590  pertain- 
ing to  Amigen  injection  containing  5 
percent  protein  hydrolysate;  Mead 
Johnson  Laboratories,  Division  Mead 
Johnson  &  Co.,  2404  Pennsylvania 
Street,  Evansville,  Ind.  47721. 

2.  That  part  of  NDA  5-932  pertain- 
ing to  Aminosol  injection  containing  5 
percent  protein  hydrolysate  (modi- 
fied); Abbott  Laboratories,  Inc.,  14th 
and  Sheridan  Rd..  N.  Chicago.  lU. 
60064. 

3.  That  part  of  NDA  6-170  pertain- 
ing to  Hyprotigen  injection  containing 
5  percent  protein  hydrolysate  (modi- 
fied); McGaw  Laboratories,  1015 
Grandvlew  Avenue.  Glendale,  Calif. 
91201. 

4.  That  part  of  NDA  6-726  pertain- 
ing to  the  C.P.H.  injection  containing 
5  percent  protein  hydrolysate  (modi- 
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fled);  emitter  Laboratories,  Inc..  4th 
and  Parker  Streets,  Berkeley.  Calif. 
94710. 

5.  That  part  of  NDA  5-419  pertain- 
ing to  Travamin  injection  containing  5 
percent  protein  hydrolysate;  Travenol 
Laboratories,  Inc.,  Morton  Grove.  111. 
60053. 

In  a  notice  of  opportunity  for  hear- 
ing (NOH)  (DESI  3590;  Docket  No. 
76N-0112),  also  published  in  the  Fed- 
eral Register  of  September  21,  1976 
(41  FR  41133),  the  Director  aimounced 
his  conclusion  that  all  combination 
products  containing  protein  hydroly- 
sates  and  single-entity  products  con- 
taining other  than  5  percent  protein 
hydrolysates  lack  substantial  evidence 
of  effectiveness.  In  response  to  the 
NOH,  Travenol  Laboratories  submit- 
ted a  hearing  request  for  the  products 
described  below.  Since  no  other  hear- 
ing request  was  received,  approval  of 
the  other  drug  products  listed  in  the 
September  21,  1976  NOH  (Etocket  No. 
76N-0112)  was  withdrawn  in  the  Fed- 
eral Register  of  February  4.  1977  (42 
FR  6908). 

That  part  of  NDA  5-419  pertaining 
to  Travamin  Injection  containing  5 
percent  protein  hydrolysate  and  5  per- 
cent dextrose;  Travenol  Laboratories, 

Inc. 

Travamin  Injection  containing  10 
percept  protein  hydrolysate  (no  NDA); 
Travenol  Laboratories,  Inc. 

Travamin  Injection  containing  5  per- 
cent protein  hydrolysate.  12.5  percent 
fructose,  and  2.4  percent  alcohol  (no 
NDA);  Travenol  Laboratories,  Inc.  The 
September  21,  1976  NOH  (Docket  No. 
76N-0112)  proposed  to  withdraw  ap- 
proval of  the  new  drug  applications  on 
the  basis  that  substantial  evidence  of 
effectiveness  is  lacking  for  the  drugs. 
The  Durector  is  hereby  amending  that 
notice     to     include     the     additional 
ground  of  a  lack  of  evidence  of  safety. 
This  amendment  applies  only  to  the 
two    combination    products    and    one 
single-entity  product  that  are  the  sub- 
ject of  the  hearing  request  submitted 
by  Travenol  Laboratories  in  response 
to  the  NOH.  In  addition,  the  Director 
concludes   that   all   the   single-entity 
products  containing  5  percent  protein 
hydrolysate  that  were  the  subject  of 
the  other  September  21,  1976  notice 
(Docket  No.  76N-0184)  also  lack  evi- 
dence of  safety.  The  Director  there- 
fore proijoses  to  withdraw  approval  of 
the  new  drug  applications  for  all  pro- 
tein hydrolysates  on  the  ground  that 
new  evidence,  not  contained  in  the  ap- 
plications or  not  available  to  the  Pood 
and  Drug  Administration  until  after 
the  applications  were  approved,  evalu- 
ated together  with  the  evidence  availa- 
ble when  the  applications  were  ap- 
proved, shows  that  the  drug  products 
are  not  shown  to  be  safe  for  use  under 
the  conditions  for  use  upon  the  basis 
of  which  the   applications  were  op- 
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proved.  Specifically,  the  Director 
refers  to  the  following  adverse  effects, 
which  give  an  unfavorable  benefit-to- 
risk  ratio  for  these  drugs,  and  the  fact 
that  a  more  effective  alternative  drug 
product  having  less  potential  for  risk 
Is  readily  available. 

A.  Studies  have  conclusively  demon- 
strated that  protein  hydrolysates  con- 
tain large  amounts  of  ammonia  (Refs. 
1,  3.  7).  Although  hjrperammonemia  is 
usually  clinically  asymptomatic,  it 
may  nevertheless  damage  the  liver 
(Ref.  3). 

B.  Fever  (Refs.  5,  9)  and  elevation  of 
liver  enzsmies  have  been  observed  In 
patients  infused  with  protein  hydroly- 
sates (Refs.  3,  14, 17). 

C.  Fungi  and  bacteria  proliferate 
rapidly  at  room  temperature  in  paren- 
teral mixtures  prepared  from  casein 
hydroljrsates  and  dextrose,  whUe  they 
fail  to  multiply  or  grow  very  slowly  in 
similar  solutions  of  synthetic  amino 
acids  (Ref.  6). 

D.  Thirty  to  fifty  percent  of  the  con- 
tent is  peptides  (Refs.  4,  13).  and  hy- 
persensitivity has  been  reported  on 
several  occasions  (Refs.  4,  9). 

E.  The  tltratable  ju;idity  of  protein 
hydrolysates  is  high  and  this  may  con- 
tribute to  the  potential  to  cause  meta- 
boUc  acidosis  (Ref.  19). 

F.  The  high  levels  of  acidic  amino 
acids  in  protein  hydrolysates.  were  as- 
sociated with  hypothalamic  lesions  in 
immature  mice  (Ref.  10). 

G.  The  cnrstalline  amino  acid  solu- 
tions for  parenteral  use  are  alternative 
drug  products  that  have  less  potential 
for  risk.  In  addition,  studies  have 
shown  that  about  2  times  more  of  the 
hydrolysates  are  necessary  to  achieve 
the  same  level  of  nitrogen  balance  as 
compared  to  the  crystalline  solutions 
(Ref.  11).  as  30  to  50  percent  of  the 
peptides  are  excreted  in  the  urine 
(Refs.  13.  15).  The  amino  acid  solu- 
tions also  have  the  advantage  of  in- 
creased effectiveness  because  they  can 
be  tailored  to  the  patient's  needs. 

H.  The  casein  hydrolysates  are  im- 
balanced  in  their  composition,  being 
poor  in  aromatic  and  S-containing 
amino  acids  (Refs.  4.  16)  and  arginine. 
and  containing  excessive  amounts'  of 
glutamic  acid  (Ref.  12).  which  can 
cause  vomiting  (Ref.  12)  and,  in  imma- 
ture mice,  brain  damage  (Ref.  10). 
Moreover,  their  composition  is  not  re- 
producible (Refs.  8.  15),  since  it  is  dif- 
ficult to  standardize  the  hydroljrtic 
process.  The  poor  nutritional  effec- 
tiveness and  the  high  ammonia  con- 
tent of  the  hydrolysates  may  be  the 
reason  that  studies  have  shown  that 
there  is  no  increase  in  the  survival 
rate  of  infants  who  received  hydroly- 
sates as  compared  to  infants  supple- 
mented with  only  10  percent  glucose 
(Ref.  2).  The  fact  that  protein  hydro- 
lysates cost  less  than  the  crystalline 
amino  acid  solutions  is  far  outweighed 


by  their  lesser  nutritional  effective- 
ness and  high  ammonia  content. 
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Copies  of  these  references  are  availa- 
ble for  public  examiimtion  in  the 
office  of  the  Hearing  Clerk,  and  may 
be  seen  during  working  hours  Monday 
through  Friday. 

Therefore,  notice  is  given  to  the 
holder(s)  of  the  new  drug 
application(s)  and  to  all  other  interest- 
ed persons  that  the  Director  of  the 
Bureau  of  Drugs  proposes  to  issue  an 
order  under  section  505(e)  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355(e)).  withdrawing  approval 
of  the  new  drug  application(s)  and  all 
amendments  and  supplements  thereto 
on  the  ground  that  new  evidence  of 
clinical  experience,  not  contained  in 
such  application(s)  or  not  available  to 
the  Director  until  after  such 
application(s)  was  approved,  evaluated 
together  with  the  evidence  available  to 
the  Director  when  the  application(s) 
was  approved,  shows  that  such  drug(s) 
is  not  shown  to  be  safe  for  use  under 
the  conditions  of  use  upon  the  basis  of 
which  the  application(s)  was  approved. 

In  addition  to  the  holder(s)  of  the 
new  drug  application(s)  specifically 
named  above,  this  notice  of  opportuni- 
ty for  hearing  applies  to  all  persons 
who  manufacture  or  distribute  a  drug 
product  that  is  identical,  related,  or 
similar  to  a  drug  product  named 
above,  as  defined  in  21  CFR  310.6.  It  is 
the  responsibility  of  every  drug  manu- 
facturer or  distributor  to  review  this 
notice  of  opportunity  for  hearing  to 
determine  whether  it  covers  any  drug 
product  that  the  person  manufactures 
or  distributes.  Such  person  may  re- 
quest an  opinion  of  the  applicability  of 
this  notice  to  a  specific  drug  product 
by  writing  to  the  Division  of  Drug  La- 
beling Compliance  (address  given 
above). 

In  addition  to  the  ground(s)  for  the 
proposed  withdrawal  of  approval 
stated  above,  this  notice  of  opportuni- 
ty for  hearing  encompasses  all  issues 
relating  to  the  legal  status  of  the  drug 
products  subject  to  it  (including  iden- 
tical, related,  or  similar  drug  products 
as  defined  in  21  CFR  310.6)  e.g..  any 
contention  that  any  such  product  is 
not  a  new  drug  because  it  is  generally 
recognized  as  safe  and  effective  within 
the  meaning  of  section  201(p)  of  the 
act  or  because  it  is  exempt  from  part 
or  all  of  the  new  drug  provisions  of 
the  act  pursuant  to  the  exemption  for 
products  marketed  prior  to  June  25, 
1938,  contained  in  section  201(p)  of 
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the  act,  or  pursuant  to  section  107(c) 
of  the  Drug  Amendments  of  1962.  or 
for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355) 
and  the  regulations  promulgated 
thereunder  (21  CFR  Parts  310,  314). 
the  applicant(s)  and  all  other  persons 
subject  to  this  notice  pursuant  to  21 
CFR  310.6  are  hereby  given  an  oppor- 
tunity for  a  hearing  to  show  why  ap- 
proval of  the  new  drug  application(s) 
should  not  be  withdrawn  and  an  op- 
portunity to  raise,  for  administrative 
determination,  all  issues  relating  to 
the  legal  status  of  a  drug  product 
named  above  and  of  all  identical,  relat- 
ed, or  similar  drug  products. 

An  applicant  or  any  other  person 
subject  to  this  notice  pursuant  to  21 
CFR  310.6  who  decides  to  seek  a  hear- 
ing shall  file  (1)  on  or  before  August 
28.  1978,  a  written  notice  of  appear- 
ance and  request  for  hearing,  and  (2) 
on  or  before  September  28.  1978.  the 
data,  information  and  analyses  on 
which  the  person  relies  to  Justify  a 
hearing,  as  specified  in  21  CFR 
314.200.  Any  other  interested  person 
may  also  submit  comments  on  this 
notice.  The  procedures  and  require- 
ments governing  this  notice  of  oppor- 
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ttmity  for  hearing,  a  notice  of  appear- 
ance and  request  for  hearing,  a  sub- 
qiission  of  data,  information,  and  anal- 
yses to  Justify  a  hearing,  other  com- 
ments, and  a  grant  or  denial  of  hear- 
ing, are  contained  in  21  CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  peson  subject  to  this  notice  pur- 
suant to  21  CFR  310.6  to  file  timely 
written  appearance  and  request  for 
hearing  as  required  by  21  CFR  314.200 
constitutes  an  election  by  the  person 
not  to  make  use  of  the  opportunity  for 
a  hearing  concerning  the  action  pro- 
posed with  respect  to  the  product  and 
constitutes  a  waiver  of  any  conten- 
tions concerning  the  legal  status  of 
any  such  drug  product.  Any  such  drug 
product  may  not  thereafter  lawfully 
be  marketed,  and  the  Food  and  Drug 
Administration  will  intitate  appropri- 
ate regulatory  action  to  remove  such 
drug  products  from  the  market.  Any 
new  drug  product  marketed  without 
an  approved  NDA  is  subject  to  regula- 
tory action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If 
it  conclusively  appears  from  the  face 
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of  the  data,  information,  and  factual 
analyses  in  the  request  for  the  hearing 
that  there  is  no  genuine  and  substan- 
tial issue  of  fact  which  precludes  the 
withdrawal  of  approval  of  the  applica- 
tion, or  when  a  request  for  hearing  is 
not  made  in  the  required  format  or 
with  the  required  analyses,  the  Com- 
missioner will  enter  summary  Judg- 
ment against  the  person(s)  who  re- 
quests the  hearing,  making  findings 
and  conclusions,  denying  a  hearing. 

All  submissions  pursuant  to  this 
notice  shall  be  filed  in  quintuplicate. 
Such  submissions,  except  for  data  and 
information  prohibited  from  public 
disclosure  pursuant  to  21  U.S.C.  331(J) 
or  18  U.S.C.  1905,  may  be  seen  in  the 
office  of  the  Hearing  Clerk  between  9 
a.m.  and  4  pjn..  Monday  through 
Friday. 

This  notice  is  issued  under  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act 
(sec.  505,  52  Stat.  1052-1053,  as  amend- 
ed (21  U.S.C.  355)),  and  under  authori- 
ty delegated  to  the  Director  of  the 
Bureau  of  Drugs  (21  CFR  5.82). 

Dated:  July  20, 1978. 

J.  Richard  Croxtt, 
Director,  Bureau  of  Drugs. 

[FR  Doc.  78-20863  PUed  7-27-78;  8:45  am] 
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Wallace  E.  Johnson. 
Chief,  Broadcast  Bureau, 
Federal  Communicationa  CommissUm. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Hio  Sotiol*ry 

SOCIAL  SECURITY  AOMINISTtATION 

Sftowwt  of  Orgonixcrtion,  FwncHens,  and 
DalogotioiM  of  Aufherity 

Part  S   (formerly   Part   4)   of   the 
Statement  of  Organization,  Functions, 
and  IDelegations  of  Authority  for  the 
E>epartment  of  Health.  Education,  and 
Welfare  contains  the  Statement  of  Or- 
ganization, Puncttons,  and  Delegations 
of  Authority  for  the  Social  Security 
Administration      (SSA).      Notice      is 
hereby  given  that  the  organization  of 
the  Office  of  Family  Assistance  pub- 
lished in  the   Federal  Register   (p. 
32846-7)  of  June  28,  1977,  is  amended 
to  reflect,  organizational  changes  nec- 
essary to  permit  the  Associate  Com- 
missioner. OFA  to  devote  more  of  his 
time  and  energy  to  interfaces  with 
other  components  of  SSA.  to  active 
leadership  in  program  direction  and 
program  development  in  the  regions, 
and  to  working  with  other  Federal 
agencies   as  well   as  non-government 
bodies  toward  more  effective  and  effi- 
cient income  maintenance  programs  in 
the  States  and  other  jurisdictions. 

The  changes  made  establish  a 
second  Deputy  Associate  Commission- 
er and  eliminate  the  two  positions  of 
Office  Director.  These  changes  affect 
section  SF-10  and  section  SF-20  as  In- 
dicated below. 

Section  SF-10  Office  of  FamUy  As- 
sistance (Organization)  The  Office  of 
Family  Assistance,  under  the  leader- 
ship of  the  Associate  Commissioner 
for  Family  Assistance  consists  of  the: 

A.  Associate  Commissioner  for 
Family  Assistance 

B.  Deputy  Associate  Commissioner 
for  Family  Assistance 

C.  Deputy  Associate  Commissioner 
for  Family  Assistance 

D.  Immediate  Office  of  the  Associate 
Commissioner  for  Family  Assistance 
which  includes  the:  1.  Regional  Uai- 
son  Staff 

E.  The  Special  Programs  Staff 

F.  The  Division  of  Policy 

0.  The  Division  of  Procedures 

H.  The  Division  of  Financial  Man- 
agement 

1.  The  Division  of  Management  Sup- 
port 

J.  The  Division  of  Planning,  Evalua- 
tion and  Statistical  Analysis 

Section  SP-20  Of/ice  of  FamUy  As- 
sistance (Functions) 
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A.  1.  The  Associate  Commissioner 
for  Family  Assistance  is  directly  re- 
sponsible to  the  Commissioner  of 
Social  Security  (the  Commissioner) 
for  performance  of  OFA's  mission  and 
provides  general  supervision  to  the 
principal  components  of  OFA. 

2.  During  the  absence  or  disability  of 
the  Associate  Commissioner  for 
Family  Assistance  (the  Associate  Com- 
missioner) the  Deputy  Associate  Com- 
missioner designated  by  the  Associate 
Commissioner  shaU  act  as  Associate 
Commissioner.  In  the  event  of  a  vacan- 
cy in  the  position  of  Associate  Com- 
missioner, the  Deputy  Associate  Com- 
missioner designated  by  the  Commis- 
sioner shall  act  as  Associate  Commis- 
sioner. 

3.  In  the  event  of  the  absence  or  dis- 
ability of  the  Associate  Commissioner 
and  both  Deputy  Associate  Commis- 
sioners an  OFA  executive  designated 
by  the  Associate  Commissioner  shall 
serve  as  acting  head  of  OFA. 

4.  Should  the  positions  of  Associate 
Commissioner  and  both  Deputy  Asso- 
ciate Commissioners  become  vacant, 
an  SSA  official  designated  by  the 
Commissioner  shall  serve  as  acting 
head  of  OFA. 

B.  TTie  Deputy  Associate  Commis- 
sioner for  Family  Assistance  Assists 
the  Associate  Commissioner  in  carry- 
ing out  his  responsibilities  and  per- 
forms such  other  duties  as  the  Asso- 
ciate Commissioner  may  prescribe.  In 
addition  has  specialized  duties  in  day- 
to-day  program  policy  activities.  Such 
specialized  duties  would  not  lessen  the 
deputy's  OFA-wide  responsibility. 

C.  The  Deputy  Associate  Commis- 
sioner for  Family  Assistance: 

Assists  the  Associate  Commissioner 
in  carrying  out  his  responsibilities  and 
performs  such  other  duties  as  the  As- 
sociate Commissioner  may  prescribe. 
In  addition,  has  specialized  duties  in 
day-to-day  program  implementation 
activities.  Such  specialized  duties 
would  not  lessen  the  deputy's  OFA- 
wlde  responsibility. 

D.  The  Immediate  Office  of  the  Asso- 
ciate Commissioner  for  Family  Assist- 
ance: 

1.  77i«  Regional  Liaison  Staff 

a.  Assures  continuous  and  effective 
communications  between  central  and 
regional  offices  on  program  and  man- 
agement concerns. 

b.  Assures  that  regional  concerns 
and  needs  are  given  attention  for  reso- 
luticm  by  central  office  components 
and/or  the  regional  offices. 

E.  The  Special  Program  Staff  (.SFP- 
1): 
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1.  Administers  the  Cuban  and  Indo- 
Chinese  Refugee  Programs  including 
the  development  of  regulations,  poli- 
cies and  procedures  and  making  ar- 
rangements for:  financial  assistance, 
resettlement  services.  emergency 
health  services,  assistance  to  public 
schools  in  impacted  areas,  loans  to  ref- 
ugee students  and  protective  care  of 
minors.  Develops  regulations  and 
guidelines  pertaining  to  these  pro- 
grams. 

2.  Directs  Federal  program  activities 
relating  to  the  repatriation  of  U.S. 
citizens  from  foreign  countries.  Co- 
ordinates the  return  of  repatriates 
with  Department  of  State.  Coordi- 
nates the  provision  of  services  to  repa- 
triates with  regional  offices.  Approves 
claims  by  State  agencies  for  reim- 
bursement, and  makes  determinations 
whether  repayment  by  the  repatriate 
is  appropriate.  Develops  regulations 
and  guidelines  pertaining  to  the  pro- 
gram. 

F.  TTie  Division  of  Policy  (SFP-2): 

1.  Develops  regulations  and  policies 
to  implement  laws  governing  family 
assistance  programs  and  coordinates 
with  the  SSA  Office  of  PoUcy  and 
Regulations  (OPR)  on  the  Issuance  of 
such  regulations.  These  regulations 
govern  Federal/State  Income  mainte- 
nance programs  including  policies  to 
safeguard  the  rights  of  individuals  and 
families:  i.e..  dependent  and  needy 
children  in  their  own  homes,  in  protec- 
tive care  in  AFDC  family  foster 
homes,  in  child  care  Institutions,  and 
for  emergency  assistance  to  needy 
families  with  children. 

2.  Develops,  anals^zes,  and  recom- 
mends concepts  for  new  legislation 
concerning  family  assistance  programs 
and  coordinates  these  activities  with 
the  SSA  Office  of  Program  Evaluation 
and  Planning. 

3.  Evaluates  State  plan  materials  for 
consistency  with  Federal  policies  and 
recommends  revisions  to  assure  con- 
sistency with  Federal  law  and  regula- 
tions. Reviews  and  evaluates  program 
management  and  quality  control  re- 
ports to  determine  program  policy  ef- 
fectiveness and  develops  proposals  for 
policy  changes,  proposed  regulatory 
and/or  legislative  changes. 

4.  Supports  office  of  general  counsel 
and  other  legal  authorities  in  litiga- 
tion involving  family  assistance  pro- 
grams.    . 

5.  Conducts  review  of  identified  com- 
pliance and  reconsideration  issues;  rec- 
ommends and  manages  w>propriate 
action. 


[FR  Doc.  78-20847  FUed  7-27-78;  8:4S  am] 
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6.  Provides  technical  assistance  and 
consultation  to  regions  and  States  con- 
cerning Federal  policies. 

0.  The  Division  of  Procedures  (SFP- 
3): 

1.  Develops.  Issues  and  interprets 
operational  procedures,  relative  to 
income  maintenance  regulations  and 
which  are  designed  to  provide  States 
with  leadership  and  guidance  in  the 
most  efficient  and  effective  techniques 
of  administering  OFA  programs. 

2.  Review  proposed  income  mainte- 
nance legislation  and  regulations  for 
procedural  implementation  impacts 
and  feasibility. 

3.  Reviews  and  approves  applications 
from  States  for  Federal  financial  par- 
ticipation in  the  acquisition  of  ADP 
equipment  or  the  design  of  automated 
information  systems  in  support  of 
OFA  programs. 

4.  Reviews  amd  evaluates  the  utiliza- 
tion of  State  and  local  agency  man- 
power devoted  to  OFA  program  ad- 
ministration. 

5.  Provides  technical  assistance  and 
consultation  to  the  States  concerning 
such  matters  as  operational  proce- 
dures, systems  analysis,  program  train- 
ing and  establishing  models  and  guides 
for  States  regarding  income  mainte- 
nance methods. 

H.  The  Division  of  Financial  Man- 
agement (SFM-1): 

1.  Reviews  State  budget  forecast  and 
expenditure  reports  and  related  finan- 
cial management  activities  and  ana- 
lyzes the  consequences  of  these  re- 
ports for  the  Federal  budget. 

2.  Exercises  financial  control  over 
grants  to  States  for  public  assistance 
provided  under  OFA  programs. 

3.  Provides  training,  technical  assist- 
ance, and  guidance  to  OFA  regional 
components  on  matters  pertaining  to 
Federal/State  financial  management 
activites. 

4.  Establishes  and  issues  program 
fiscal  and  accounting  policies  and  pro- 
cedures. 

5.  Prepares,  presents,  and  executes 
the  total  OFA  budget. 

6.  Analyzes  and  present  cost  data  for 
activities  fimded  under  OFA  pro- 
grams. 

I.  The  Division  of  Mawigement  Sup- 
poH  <.SFM-2): 

1.  Plans,  organizes,  and  directs 
OFA's  internal  manpower  utilization, 
organization,  and  training  programs, 
in  accordance  with  Federal,  HEW,  and 
SSA  personnel  management  regula- 
tions, policies,  and  procedures. 

2.  Analyzes  the  organizational  effec- 
tiveness of  OFA  components  and  in- 
sures uniform  and  effective  manpower 
utilization  and  position  management. 

3.  Manages  the  OFA  repository  of 
State  plans  for  AFDC  programs  and 
periodically  prepares  and  publishes 
"Characteristics      of      State      AFDC 
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Plans"  and  related  analyses  and  re- 
ports. 

4.  Prepares  the  program  budget  for 
the  n.S.  repatriate  program  and  per- 
forms related  financial  management 
activities. 

5.  Prepares  and  executes  the  salaries 
and  expenses  budget  for  the  OFA. 

*6.  Analyzes  OFA  facilities,  space, 
and  equipment  needs  and  initiates  nec- 
essary actions  to  provide  same.  Pro- 
vides management  services  in  the 
areas  of  forms;  issuances;  mail;  re- 
ports; travel;  safety;  records;  and  prop- 
erty management. 

7.  Coordinates  the  review,  prepara- 
tion, and  publication  of  OFA  oper- 
ational instructions  to  insure  consist- 
ency, lack  of  duplication,  receipt,  and 
access  to  such  material  by  OFA  audi- 
ences.. Coordinates  the  issuance  proc- 
ess of  the  OFA  regulations  and  pro- 
gram policies  with  the  SSA  Office  of 
Policy  and  Regulations. 

J.  The  Division  of  Planning,  Evalua- 
tion, and  Statistical  Analysis  (.SFM-3): 

1.  Develops  OFA  emergency,  long- 
range,  and  short-range  plans  to  assure 
effective  continuity  of  OFA  activities. 
Prepares  trend  analyses  and  reports, 
and  energy  and  environmental  impact 
statements. 

2.  Specifies  program  information 
needs  and  provides  program  input  to 
SSA  research  efforts.  Assesses  the 
practical  application  of  research  find- 
ings to  OFA  program  administration. 

3.  Develops  statistical  information 
relative  to  State,  regional,  and  nation- 
al program  administration.  Based 
upon  such  information,  data  devel- 
oped by  the  Office  of  Research  and 
Statistics,  and  other  reports,  evaluates 
program  effectiveness,  identifies  po- 
tential program  abuse,  reports  find- 
ings and  recommends  actions  aimed  at 
improving  program  administration  and 
integrity. 

4.  Develops  projects  concerning 
client  populations  and  program  activi- 
ties to  meet  the  needs  of  OFA  compo- 
nents and  State  agencies. 

5.  Develops  a  coordinated  and  com- 
prehensive program  for  identifying 
major  OFA  operational  planning  ob- 
jectives and  monitors  the  implementa- 
tion of  such  goals. 

6.  Coordinates  external  audits  and 
audit  reporting  requirements  with  the 
SSA  Office  of  Management  and  Ad- 
ministration. 

7.  Provides  technical  assistance  and 
consultation  to  regions  and  States  con- 
cerning plaiming,  evaluation,  statisti- 
cal analyses,  and  related  matters. 

Dated:  July  18.  1978. 

Leonard  D.  Schaeffer, 
Assistant  Secretary  for 
Management  ajid  Budget 
[FR  Doc.  7fr-20938  TOed  7-27-78;  8:45  am] 
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AlMhel,  Df«a  Ak«*M, 


MMOtlTY  ADVISOtY  COMMITTK,  ADAMHA 

M>«Hhq  ConccNotien 

In  FR  Doc.  78-19146  appearing  on 
page  29989  in  the  issue  of  Wednesday, 
JvQy  12.  1978.  the  August  2-4,  1978 
meeting  of  the  Minority  Advisory 
Committee.  ADAMHA  was  announced. 
This  meeting  has  been  postponed  and 
will  be  rescheduled  at  a  later  date. 

Dated:  July  26. 1978. 

CAROLYif  T.  Evans. 
Committee  Management  Officer, 
Alcohol,     Drug     Abuse,     and 
Mental  Health  Administration. 

[FR  Doc.  78-21143  FUed  7-27-78;  10:03  unl 
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DEPARTMENT  OF  THE  INTERIOR 

Imwm  9t  Land  Mwwgawiit 

OUm  CONTMBITAL  SHELF,  OULF  OF 
MEXICO 

PropoMd  OH  Mid  Om  Um«  Sato  No.  45 

In  coimection  with  oil  and  gas  leas- 
ing on  the  Outer  Continental  Shelf, 
the  Secretary  of  the  Interior  has  es- 
tablished a  new  policy  relating  to  sale 
notices  to  further  and  enhance  consul- 
tation with  the  affected  coastal  States. 
That  policy  includes  providing  the  af- 
fected States  with  the  opportunity  to 
review  the  draft  proposed  sale  notice 
prior  to  its  final  publication  in  the 
Federal  Register.  The  following  is  a 
draft  sale  notice  for  proposed  sale  No. 
65  in  the  offshore  waters  of  the  east- 
em  Gulf  of  Mexico  area.  This  notice  is 
hereby  published  as  a  matter  of  infor- 
mation to  the  public 

Arnold  E.  Petty. 
Acting  Director. 
Bureau  of  Land  Management 

Approved:  July  24. 1978. 

Cecil  D.  Andrus. 
Secretary  of  the  Interior. 

Proposed  Sale  Notice 

1.  Authority.  This  notice  is  published 
pursuant  to  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  1331-1343) 
and  the  regulations  issued  thereunder 
(43  CFR  3300). 

2.  FUing  of  Bids.  Sealed  bids  will  be 
received  by  the  Manager,  New  Orleans 
Outer  Continental  Shelf  (OCS)  Office, 
Bureau  of  Land  Management,  Hale 
Boggs  Fe<leral  Building,  500  Camp 
Street.  Suite  841,  New  Orleans,  La. 
70130.  Bids  may  be  delivered,  either  by 
mail  or  in  person,  to  the  above  address 
until  4:15  p.m.,  c.s.t.,  October  — ,  1978; 
or  by  personal  delivery  to  the  Tulane 


Room.     Grand     Hotel,     1500     Canal 
Street,  New  Orleans,  La.  70140,  be- 
tween the  hours  of  8:30  a.m.,  c.s.t.,  and 
9:30  a.m..  c.s.t.,  October  -,  1978.  Bids 
received  by  the  Manager  later  than 
the  times  and  dates  specified  above 
will  be  returned  unopened  to  the  bid- 
ders. Bids  may  not  be  modified  or 
withdrawn  unless  written  modification 
or  withdrawal  is  received  by  the  Man- 
after  prior  to  9:30  a.m.,  cs.t.,  October 
— ,  1978.  All  bids  must  be  submitted 
aiid  will  be  considered  in  accordance 
with  appUcable  regulation,  including 
43  CFR  3300.  The  list  of  restricted 
Joint  bidders  which  applies  to  this  sale 
was  published  in  43  FR  15500.  April 
13,  1978.  as  corrected  in  43  FR  16427, 
April  18,  1978. 

3.  Method  of  Bidding.  A  separate  bid 
in  a  scaled  envelope  labeled  "Sealed 
Bid  for   OU   and   Gas   Lease   (Insert 
number  of  tract),  not  to  be  opened 
untU  10  a.m..  c^X.,  October  — .  1978." 
must  be  submitted  for  each  tract.  A 
suggested  form  appears  In  paragraph 
17  of  this  notice.  Bidders  are  advised 
that  tract  numbers  are  assigned  solely 
for  administrative  purposes  and  are 
not  the  same  as  block  numbers  found 
on  official  protraction  diagrams.  All 
bids  received  shall  be  deemed  submit- 
ted  for   a   nvunbered   tract.   Bidders 
must  submit  with  each  bid  one  fifth  of 
the  cash  bonus  In  cash  or  by  cashier's 
check,  bank  draft,  certified  check,  or 
money  order  payable  to  the  order  of 
the  Bureau  of  Land  Management.  No 
bid  for  less  than  a  full  tract  as  de- 
scribed In  paragraph  13  will  be  consid- 
ered.   Bidders   submitting    joint   bids 
must  state  on  the  bid  form  the  propor- 
tionate Interest  of  each  participating 
bidder.  In  percent  to  a  maxlmimi  of 
five  decimal  places,  as  well  as  submit  a 
sworn  statement  that  the  bidder  Is 
qilalifled  under  43  CTR  3302.  The  sug- 
gested form  for  this  statement  to  be 
used  In  joint  bids  appears  In  para- 
graph 18.  Other  documents  may  be  re- 
quired of  bidders  under  43  CFR  3302.4. 
Bidders  are  warned  against  violation 
of  18  U.S.C.  1860.  prohibiting  uiUawful 
combination  or  Intimidation  of  bid- 
ders. 

4.  Bonus  Bidding  With  a  Fixed  Slid- 
ing Scale  Royalty.  Bids  on  tracts  65- 
25,  66-26.  65-27.  66-28.  65-30.  65-31. 
66-79.  66-80.  66-81.  66-82.  66-89,  66-90, 
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66-91,  65-92,  65-93,  65-94,  65-95,  65-96, 
65-97,  65-107,  66-109,  and  65-110  must 
be  submitted  on  a  cash  bonus  bid  basis 
with    the    percent    royalty    due    In 
amoimt  or  value  of  production  saved, 
removed  or  sold  fixed  according  to  the 
sliding  scale  formula  described  below. 
This  formula  fixes  the  percent  royalty 
at  a  level  determined  by  the  value  of 
lease  production  during  each  calendar 
quarter.  For  purposes  of  determining 
the  royalty  percent  due  on  production 
during  a  quarter,  the  value  of  produc- 
tion during  the  quarter  wiU  be  adjust- 
ed for  inflation  as  described  below. 
The  determination  of  the  value  of  the 
production  on  which  royalty  Is  due 
will   be   made   pursuant   to   30   CFR 
250.64. 

The  fixed  sliding  scale  formula  oper- 
ates In  the  foUowlng  way:  when  the 
quarterly  value  of  production,  adjust- 
ed for  Inflation,  Is  less  than  or  equal  to 
$13.236229  million,  a  royalty  of 
16.66667  percent  In  amount  or  value  of 
production  saved,  removed,  or  sold  will 
be  due  on  the  unadjusted  value  or 
amoimt  of  production.  When  the  ad- 
justed quarterly  value  of  production  Is 
equal  to  or  greater  than  $13.236230 
million,  but  less  than  or  equal  to 
$1662.854082  million,  the  royalty  per- 
cent due  on  the  unadjusted  value  or 
amount  of  production  Is  given  by 

R, .  blLn  (V,/S)l 

where 

R,  >  the  percent  roymlty  that  Is  due  and  pay- 
able  on   the   unadjusted   amount   or 
value  of  all  production  saved,  removed 
or  sold  in  quarter  j. 
b  =  10.0. 
lA  =  natural  locarlthm. 
V,  =  the  value  of  production  in  quarter  J,  ad- 
Justed  for  inflation,  in  millions  of  dol- 
lars. 
8=  2.5. 

When  the  adjusted  quarterly  value  of 
production  is  equal  to  or  greater  than 
$1662.854083  million,  a  royalty  of 
66.00000  percent  in  amount  or  value  of 
production  saved,  removed  or  sold  will 
be  due  on  the  unadjusted  quarterly 
value  of  production.  Thus.  In  no  In- 
stance wlU  the  quarterly  royalty  due 
exceed  65.00000  percent  in  amount  or 
value  of  quarterly  production  saved, 
removed  or  sold. 

In  determining  the  quarterly  per- 
cent royalty  due,  R,.  the  calculation 
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will  be  carried  to  five  decimal  places 
(for  example,  20.17329  percent).  This 
calculation  will  Incorporate  the  adjust- 
ed quarterly  value  of  production,  V,,  in 
millions  of  dollars,  rounded  to  the 
sixth  digit;  I.e.,  to  the  nearest  dollar 
(for  example,  15.392847  millions  of 
dollars). 

The  form  of  the  sliding  scale  royalty 
schedule  Is  illustrated  in  Figure  1. 
Note  that  the  effective  quarterly  roy- 
alty rate  depends  upon  the  inflation 
adjusted  quarterly  value  of  produc- 
tion. However,  this  rate  is  applied  to 
the  unadjusted  quarterly  value  of  pro- 
duction to  determine  the  royalty  pay- 
ments due. 

In  adjusting  the  quarterly  value  of 
production  for  use  In  calculating  the 
percent    royalty    due    on    production 
during  the  quarter,  the  actual  value  of 
production  will  be  adjusted  to  accoimt 
for  the  effects  of  inflation  by  dividing 
the  actual  value  of  production  by  the 
following  Inflation  adjustment  factor. 
The  inflation  adjustment  factor  used 
will  be  the  ratio  of  the  GNP  fixed 
weighted  price  index  for  the  calendar 
quarter  preceding  the  quarter  of  pro- 
duction to  the  value  of  that  index  for 
the  quarter  preceding  the  issuance  of 
the  lease.  The  GNP  fixed  weighted 
price  index  is  published  monthly  in 
the  Survey  of  Current  Business  by  the 
Bureau  of  Economic  Analysis,  U.S.  De- 
partment of  Commerce.  The  percent 
royalty  will  be  due  and  payable  on  the 
actual  amount  or  value  of  production 
saved,  removed,  or  sold  as  determined 
pursuant    to    30    CFR    250.64.    The 
timing  of  procedures  for  Inflation  ad- 
justments and  determinations  of  the 
royalty  due  will  be  specified  at  a  later 
date.  Table  1  provides  hypothetical  ex- 
amples of  quarterly  royalty  calcula- 
tions vising  the  sliding  scale  formula 
just    described    under    two    different 
values  for  the  quarterly  price  index. 

Leases  awarded  on  the  basis  of  a 
cash  bonus  bid  with  fixed  sliding  scale 
royalty  will  provide  for  a  yearly  rental 
or  minimum  royalty  payment  of  $3 
per  acre  or  fraction  thereof. 

Bidders  for  these  tracts  should  rec- 
ognize that  the  Department  of  Energy 
is  authorized,  imder  section  302  (b) 
and  (c)  of  the  Department  of  Energy 
Organization  Act.  to  establish  produc- 
tion rates  for  all  Federal  oU  and  gas 
leases. 


\. 
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Figure  1 
Ftorm  of  the  Sliding  Royalty  Schedule 
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TABLB  1.  HVPOTHBTICAL  QUAPnERLY  BCWAUTY  CM/inAnONS 


(1) 

Actual  Vedue  of 

(2) 

a<P  Fixed  Viei^tBd 

(3) 

Inflation  Factor^ 

(4) 

Adjusted  Value  of 

(5) 
Percent 

(6) 
Royalty  Payment" 

Quarterly  Productian 
(MUlicns  of  dollars) 

Price 

Indac 

.      V3 

Qjartfrly  Production'  Royalty 
(Vj    •  »ii.   5)                  Rate(R,) 

7.500000                       16.66667 

(millions  of 
dollars) 

10.000000 

200.0 

1.666667 

30.000000 

200.0 

1 

4/3 

22.500000 

21.97225 

6.591675 

90.000000 

200.0 

V3 

67.500000 

32.95837 

29.662533 

270.000000 

200.0 

4/3 

202.500000 

43.94449 

118.650123 

810.000000 

200.0 

4/3 

607.500000 

54.93061 

444.937941 

10.000000 

250.0 

V3 

6.000000 

16.66667 

1.666667 

30.000000 

250.0 

V3 

18.000000 

19.74081 

5.922243 

90.000000 

250.0 

5/3 

54.000000 

30.72693 

27.654237 

270.000000 

2S0.0 

5/3 

162.000000 

41.71306 

112.625262 

810.000000 

250.0 

V3 

486.000000 

52.69918 

426.863358 

1     mlum    (2)   diviite)  bi 

/  1^.0   (a 

isanned  value  c 

>f  OIP  fixed  wei<4ited 

prioe  index  at  time 

leases  eure  issued). 

2  Colum  (1)  divided  by  Inflation  Factor. 

3  Colum  (1)  tines  Oolixm  (5);  All  values  are  rounded  for  display  ixupoees  only. 


5.  BoiiMt  bidding  loith  a  fixed  con- 
stant royalty.  Bids  on  the  remaining 
tracts  to  be  offered  at  this  sale  must 
be  on  a  cash  bonus  basis  with  a  fixed 
royalty  of  16%  percent.  Leases  which 
may  be  issued  will  provide  for  a  yearly 
rental  pajrment  or  minimimi  royalty 
payment  of  $3  per  acre  or  fraction 
thereof.  A  suggested  cash  bonus  bid 
form  is  shown  in  paragraph  17. 

6.  EQuai  opportunity.  Each  bidder 
must  have  submitted  by  9:30  a.m., 
c.s.t..  October  — ,  1978.  the  certifica- 
tion required  by  41  CPR  60- 1.7(b)  and 
Executive  Order  No.  11246  of  Septem- 
ber 24,  1965.  as  amended  by  Executive 
Order  No.  11375  of  October  13,  1967. 
on  the  compliance  report  certification 
form,  form  1140-8  (November  1973), 
and  the  affirmative  action  representa- 
tion form,  form  1140-7  (December 
1971). 

7.  Bid  opening.  Bids  will  be  opened 
on  October  — ,  1978,  beginning  at  10 
ajn.,  c.s.t.,  at  the  address  stated  in 
paragraph  TS.  The  opening  of  the  bids 
Is  for  the  sole  purpose  of  publicly  an- 
nouncing and  recording  bids  received 
and  no  bids  will  be  accepted  or  reject- 
ed at  that  time.  If  the  Department  is 
prohibited  for  any  reason  from  open- 
ing any  bid  before  midnight,  October 
— ,  1978,  that  bid  will  be  returned  uno- 
pened to  the  bidder,  as  soon  thereafter 
as  possible. 

8.  Deposit  of  payments.  Any  cash, 
cashier's  checks,  certified  checks,  bank 
drafts,  or  money  orders  submitted 
with  a  bid  may  be  deposited  in  a  sus- 
pense account  in  the  Treasury  during 
the  period  the  bids  are  being  consid- 
ered. Such  a  deposit  does  not  consti- 
tute and  shall  not  be  construed  as  ac- 
ceptance of  any  bid  on  behalf  of  the 
United  States. 

9.  ileceptonce  or  rejection  of  bids. 
The  United  States  reserves  the  right 
to  reject  any  and  all  bids  for  any  tract. 
In  any  case,  no  bid  for  any  tract  will 
be  accepted  and  no  lease  for  any  tract 
will  be  awarded  to  any  bidder  unless: 

(a)  The  bidder  has  complied  with  all 
requirements  of  this  notice  and  appli- 
cable regulations; 

(b>  The  bid  is  the  highest  valid  cash 
bonus  bid;  and 

(c)  The  amount  of  the  bid  has  been 
determined  to  be  adequate  by  the  Sec- 
retary of  the  Interior. 

No  bid  will  be  considered  for  accept- 
ance unless  it  offers  a  cash  bonvis  in 
the  amoimt  of  $25  or  more  per  acre  or 
fraction  thereof. 

10.  Withdratoal  of  tracts.  The  United 
States  reserves  the  right  to  withdraw 
any  tract  from  this  sale  prior  to  Issu- 
ance of  a  written  acceptance  of  a  bid 
for  that  tract. 

11.  Successful  bidders.  Each  person 
who  has  submitted  a  bid  accepted  by 
the  Secretary  of  the  Interior  will  be 
required  to  execute  copies  of  the  lease 
specified  below,  pay  the  balance  of  the 
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cash  bonus  bid  together  with  the  first 
year's  annual  rental,  and  satisfy  the 
bonding  requirements  of  43  CPR 
3304.1  within  the  time  provided  in  43 
CPR  3302.5. 

12.  Protraction  diagrams.  Tracts  of- 
fered for  lease  may  be  located  on  the 
following  official  protraction  diagrams 
which  are  available  from  the  manager. 
New  Orleans  Outer  Continental  Shelf 
Office,  at  the  address  stated  in  para- 
graph 2.  They  seU  for  $2  each. 

OuTKR  Continental  Shelf  Official 
Protraction  Diagrams 

(1)  NH  16-5.  Pensacola. 

(2)  NH  16-8,  Destin  Dome. 

(3)  NH  16-12,  Florida  Middle  Ground. 

(4)  NO  16-3,  The  Elbow. 

(5)  NO  16-6. 

(6)  NH  17-10.  Tarpon  Springs. 

(7)  NO  17-1.  St.  Petersburg. 

(8)  NO  17-4,  Charlotte  Harbor. 

13.  Tract  descriptions.  The  tracts  of- 
fered for  bid  are  as  follows: 

NoTK  There  may  be  gaps  in  the  sequence 
of  the  numbers  of  the  tracts  listed.  Some  of 
the  blocks  identified  in  the  final  environ- 
mental statement  may  not  be  included  in 
this  notice. 

OCS  Official  Protraction  Diagram. 
Pensacola  NH  16-5 

CApproved  Oct.  10, 1972;  revised  Dec.  2,  1976] 


Tract 
No. 


Block 


Description      Acreage 


65-1 

883 

65-2 

883 

65-3 

884 

65-4 

885 

65-S 

886 

6S-« 

926 

65-7 

927 

65-« 

928 

65-9 

929 

65-10 

930 

65-11 

970 

65-12 

971 

85-13 

972 

65-14 

973 

65-15 

974 

AU 

AU 

AU 

AU 

AU 

AU 

AU 

AU 

AU 

AU' 

AU 

AU 

AU 

AU 

AU 


6760 
5760 
5760 
5760 
5760 
5760 
5760 
5760 
5760 
5760 
5760 
5760 
5760 
5760 
5760 


OCS  Official  Protraction  Diagram, 
Dkstik  Domi  NH  16-8 

[Approved  Oct.  10, 1972:  revised  Au«.  1, 1973;  Dec. 
2. 19761 


Tract 
No. 


Block 


Description      Acreace 


65-21 

313 

65-22 

314 

65-23 

367 

65-24 

358 

65-25 

473 

65-26 

474 

65-27 

518 

65-28 

519 

65-29 

529 

65-30 

562 

65-31 

563 

65-32 

573 

65-33 

574 

65-34 

618 

65-35 

661 

65-36 

663 

AU 
AU 
AU 
AU 
AU 
AU 
AU 
AU 
AU 
AU 
AU 
AU 
AU 
AU 
AU 
AU 


5760 

5760 

5760 

5760 

5760 

5760 

5760 

5760 

5760 

5760 

5760 

5454.72 

5760 

5760 

5760 

5760 
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OCS  Official  Proteaction  Diagkam. 
Florida  Middle  GHODin>  NH  16-12 

[Approved  Oct.  10,  1972:  revised  Aug.  1. 1»7»:  Dec. 
2,1976] 


Tract 
No. 


Block 


Description      Acreage 


65-41 

358 

AU 

6760 

65-42 

359 

an 

5760 

«5-48 

402 

an 

5760 

65-49 

403 

AB 

6760 

65-50 

404 

MM 

5760 

65-51 

405 

an 

5760 

65-57 

446 

an 

5760 

J95-58 

447 

aa 

6760 

65-63 

490 

an 

5760 

65-64 

491 

an 

5760 

65-69 

534 

an 

5760 

65-70 

535 

AU 

5760 

OCS  Official  PBOTHAcnoH  Diagram.  The 
Elbow  NO  16-3 

[Approved  Oct,  10.  1972;  revised  Aug.  1. 1978:  Dec 
2,  1976] 


Tract 
No. 


BkKk 


Description      Acreage 


65-71 
65-72 
65-73 
65-74 
65-75 
65-76 
65-77 
65-78 


567 
609 
OM 
697 
739 
783 
827 
871 


AU 

an 
an 
an 
an 
4n 
an 
an 


5184.56 

5760 
5760 
5760 
5760 
5760 
5760 
5760 


OCS  Official  Protractioh  Diagram,  NG 
16-6 

[Approved  June  5, 1974:  revised  Dec.  3. 19761 


Tract 
No. 


Block 


DescripUon      Acreage 


65-79 
65-80 
65-81 
65-82 
65-83 
65-84 
65-85 
65-86 
65-87 
65-88 


258 
259 
302 
303 
609 
610 
611 
653 
654 
697 


AU 
AU 
AU 
AU 
AU 
AU 
AU 
AU 
AU 
AU 


5760 
5760 
5760 
5760 
5760 
5760 
5760 
5760 
5760 
5760 


OCS  Official  Protraction  Diagram, 
Tasfon  Springs  NH  17-10 

[Approved  Oct.  10. 1972:  revised  Dec  2. 19761 


Tract 
No. 


Block 


Descrtptton      Acreage 


65-89 
65-90 
65-91 
65-92 
66-93 


338 

234 
277 
378 
379 


AU 
AU 

an 
an 
an 


5760 
6760 
5760 
6760 
5760 
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OCS  OmciAL  PKonucnoif  Duskam.  8t. 
PrmsBtmc  NO  17-1 

[Approved  Oct  10. 1972:  levijed  Dec.  2. 1976] 


Tract 
No. 


Block 


Deaoiption       Acreace 


«-94 

661 

AU 

5760 

as-9S 

663 

An 

5760 

IB  ^ 

105 

AB 

5760 

m4n 

706 

AD 

5760 

m-n 

7SS 

AU 

5760 

as-99    ' 

754 

AU 

5760 

65-100 

797 

An 

5760 

6»-101 

796 

An 

5760 

OCS  OmciAL  Protraction  Diagram, 
Chablottx  Harbor  NO  17-4 

(Approved  Oct.  10.  1972:  revised  Dec.  2.  1976] 


Tract 
No. 


Block 


Deacrlpthm      Acreage 


65-102 

143 

An 

5760 

65-103 

144 

AU 

5760 

65- 104 

145 

AU 

5760 

65-105 

167 

An 

5760 

65-106 

186 

AU 

5760 

65-107 

221 

An 

5760 

65-108 

231 

AB 

5760 

65-109 

265 

AB 

5760 

66-110 

266 

AB 

5760 

65-111 

627 

AB 

5760 

65-112 

628 

AB 

5760 

65-113 

671 

AB 

5760 

65-114 

672 

AB 

5760 

65-115 

715 

AU 

5760 

65-116 

716 

AU 

5760 

14.  Lease  Terms  and  StiptUations. 
Leases  issued  as  a  result  of  this  sale 
will  be  on  Form  3300-1  (December 
1976),  available  from  the  Manager, 
New  Orleans  Outer  Continental  Shelf 
Office,  at  the  address  stated  in  para- 
graph 2.  For  leases  resulting  from  this 
sale  for  tracts  offered  on  a  cash  bonus 
basis  with  fixed  sliding  scale  royalty 
listed  in  paragraph  4  of  this  Notice  of 
Sale,  Form  3300-1,  will  be  amended  as 
follows: 

Sec.  3(bKl)  Royalty  on  Production.  To 
pay  the  lessor  a  royalty  of  that  percent  in 
amount  or  value  of  production  saved,  re- 
moved or  sold  from  the  leased  area  as  deter- 
mined by  the  sliding  scale  royalty  formula 
as  follows.  When  the  quarterly  value  of  pro- 
duction, adjusted  for  inflation.  Is  less  than 
or  equal  to  $13.236229  million,  a  royalty  of 
16.66667  percent  in  amount  or  value  or  pro- 
duction saved,  removed  or  sold  will  be  due 
on  the  unadjusted  value  or  amount  of  pro- 
duction. When  the  adjusted  quarterly  value 
of  production  is  equal  to  or  greater  than 
$13.236230  million,  but  less  than  or  equal  to 
$1662.854082  million,  the  royalty  percent 
due  on  the  unadjusted  value  or  amount  of 
production  is  given  by 

R,=b[Ln  (V^S)l 

where 

Ili=  the  percent  royalty  that  is  due  and  pay- 
able  on   the    unadjusted   amount   or 
value  of  all  production  saved,  removed 
or  sold  In  quarter  j. 
b=    10.0. 
Ln=  natural  logarithm. 
V,=  the  value  of  production  in  quarter  J.  ad- 
Justed  (or  inflaUon.  in  millions  of  dol- 
lars. 
8=  2.5  ^ 
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When  the  adjusted  <|uarterly  value  of  pro- 
duction is  equal  to  or  greater  than 
$1662.854083  millton.  a  royalty  of  65.00000 
percent  in  amount  or  value  of  production 
saved,  removed  or  sold  will  be  due  on  the 
unadjusted  quarterly  value  of  production. 
Thus,  in  no  instance  will  the  quarterly  roy- 
alty due  exceed  65.00000  percent  in  amount 
or  value  of  quarterly  production  saved,  re- 
moved or  sold. 

In  determining  the  qiiarterly  percent  roy- 
alty due,  R„  the  calculation  will  be  carried 
to  five  decimal  places  (for  example,  20.17329 
percent).  This  calculation  will  incorporate 
the  adjusted  quarterly  value  of  production. 
V^  in  millions  of  dollars,  rounded  to  the 
sixth  digit,  i.e.,  to  the  nearest  dollar  (for  ex- 
ample, 15.392847  millions  of  dollars). 

Sec.  3(bX3).  When  paid  in  value,  royalties 
on  production  shall  be  due  and  payable 
monthly  on  the  last  day  of  the  month  next 
following  the  month  in  which  the  produc- 
tion is  obtained,  except  that  the  Secretary 
may  establish  such  other  requirements  for 
the  timing  of  royalty  payments  as  he  deter- 
mines are  necessary.  In  no  case  will  the  roy- 
alty paymentf  be  required  prior  to  the  last 
day  of  the  month  next  following  the  month 
in  which  production  is  obtained.  Each  such 
determination  regarding  the  timing  of  roy- 
alty payments  shall  be  made  only  after  due 
notice  to  the  Leasee  and  a  reasonable  oppor- 
tunity has  been  afforded  to  the  Lessee  to  be 
heard.  When  paid  in  production,  •  •  •. 

In  the  following  stipulations  the 
term  "Supervisor"  refers  to  the  Gulf 
of  Mexico  area  oil  and  gas  Supervisor 
for  operations  of  the  Geological 
Survey  and  the  term  "Manager"  refers 
to  the  Manager  of  the  New  Orleans 
OCS  Office  of  the  Bureau  of  Land 
Management.  Except  as  otherwise 
noted,  the  following  stipulations  will 
be  included  in  each  lease  resulting 
from  this  sale. 

SlIFULATIOlf  No.  1 

a.  The  lessee  agrees  that  if  any  site,  struc- 
ture, or  object  of  historical  or  archaeologi- 
cal significance  should  be  discovered  during 
the  conduct  of  operations  on  any  leased 
area,  he  shall  report  immediately  such  find- 
ings to  the  Supervisor,  and  make  every  rea- 
sonable effort  to  preserve  and  protect  the 
cultural  resource  from  damage  until  the  Su- 
pervisor has  given  directions  as  to  its  preser- 
vation. 

b.  (To  apply  only  to  the  leases  resulting 
from  this  proposed  sale  for  tracts  65-1 
through  65-21  and  65-89  through  65-93.) 

For  these  lease  tracts,  falling  within  Cul- 
tural Resource  Zones  1  and  2  as  defined  and 
plotted  in  the  final  report  CTultural  Re- 
sources E^raluatioh  of  the  Northern  Oulf  of 
Mexico  Continental  Shelf  (Coastal  Environ- 
ments, Inc..  1977),  and  tracts  falling  outside 
the  Zones  1  and  2  in  whi(^  there  is  reason 
to  believe  a  cultural  resource  exists,  the  Su- 
pervisor shall  require  the  lessee  to  comply 
with  the  following: 

Prior  to  any  drilling  activity  or  the  con- 
struction or  placement  of  any  structure  for 
exploration  or  development  on  the  lease,  in- 
cluding but  not  limited  to,  well  drilling  and 
pipeline  and  platform  placement,  herein- 
after in  this  stipulation  referred  to  as  "oper- 
ation," the  lessee  shall  conduct  remote  sens- 
ing surveys  to  determine  the  potential  exis- 
tence of  any  cultural  resource  that  may  be 
affected  by  such  operations.  All  data  pro- 
duced by  such  remote  sensing  surveys  as 


well  as  other  pertinent  natural  and  cultural 
environmental  data  shall  be  examined  by  a 
qualified  marine  survey  archaeologist  to  de- 
tmnlne  if  indications  are  present  suggesting 
the  existence  of  a  cultural  resource  that 
may  be  adversely  affected  by  any  lease  oper- 
ation. A  report  of  this  survey  and  assess- 
ipent  prepared  by  the  marine  survey  archae- 
ologist shall  be  submitted  by  the  lessee  to 
the  Supervisor  and  to  the  Manager. 

If  such  cultural  resource  indicators  are 
present  the  lessee  shall:  (1)  Locate  the  site 
of  such  operations  so  as  not  to  adversely 
affect  the  identified  location:  or  (2)  estab- 
lish, to  the  satisfaction  of  the  Supervisor, 
on  the  basis  of  further  archaeological  inves- 
tigation conducted  by  a  qualified  marine 
survey  archaeologist  or  underwater  archae- 
ologist using  such  survey  equipment  and 
techniques  as  deemed  necessary  by  the  Su- 
pervisor, either  that  such  operations  will 
not  adversely  affect  the  location  identified 
or  that  the  potential  cultural  resource  sug- 
gested by  the  occurence  of  the  indicators 
does  not  exist. 

A  report  of  this  identification  investiga- 
tion prepared  by  the  marine  survey  archae- 
ologist or  underwater  archaeologist  shall  be 
submitted  to  the  Supervisor  and  the  Man- 
ager, for  their  review.  Should  the  Supervi- 
sor determine  that  the  existence  of  a  cultur- 
al resource  which  may  be  adversely  affected 
by  such  operation  is  sufficiently  established 
to  warrant  protection,  the  lessee  shall  take 
no  action  that  may  result  in  an  adverse 
effect  on  such  cultural  resource  until  the 
Supervisor  has  given  directions  as  to  its 
preservation. 

SxiruiATiOH  No.  2 

For  the  purpose  of  this  stipulation,  "Live 
Bottom  Areas"  are  defined  as  those  areas 
which  contain  biological  assemblages  con- 
sisting of  such  sessile  invertebrates  as  sea 
fans,  sea  whips,  hydroids,  anemones,  asci- 
dians,  sponges,  bryozoans,  or  corals  living 
upon  and  attached  to  naturally  occurring 
hard  or  rocky  formations  with  rough, 
broken,  or  smooth  topography:  or  whose 
lithotope  favors  the  accumulation  of  turtles 
and  fishes. 

a.  (To  apply  only  to  leases  resulting  from 
this  proposed  sale  for  tracts  65-1  through 
65-20.) 

Prior  to  any  drilling  activity  or  placement 
of  any  fixed  structures  or  pipelines  or  any 
other  exploration  or  production  activity, 
the  lessee  wiU  submit  to  the  Supervisor  as 
part  of  his  exploration  and /or  development 
plan  a  bathymetry  map,  prepared  utilizing 
remote  sensing  survey  techniques.  This  map 
will  include  interpretations  for  the  presence 
of  live  bottom  areas  within  a  mlnlmiun  one- 
mile  radius  of  the  proposed  exploration  or 
production  activity  site. 

b.  (To  apply  to  all  leases  resulting  from 
this  proposed  sale.) 

If  it  is  determined  that  remote  sensing 
data  indicate  the  possibility  of  live  bottom 
areas,  the  lessee  will  submit  to  the  Supervi- 
sor photo  or  other  documentation  of  the  sea 
bottom  of  the  proposed  exploratory  drilling 
sites  or  proposed  platform  locations  or 
points  as  determined  by  the  Supervisor. 

If  it  is  determined  that  live  bottom  areas 
might  be  adversely  impacted  by  the  pro- 
posed activities,  then  the  Supervisor  will  re- 
quire the  lessee  to  undertake  any  measures 
deemed  economically,  environmentally,  and 
technologically  feasible  to  protect  live 
bottom  areas.  These  measures  may  include, 
but  are  not  limited  to.  the  following: 


1..  The  relocation  of  operations  to  avoid 
live  bottom  areas. 

2.  The  shunting  of  all  drilling  fluids  and 
cuttings  in  such  a  manner  as  to  avoid  live 
bottom  areas. 

3.  The  transportation  of  drilling  fluids 
and  cuttings  to  approved  disposal  sites. 

4.  The  monitoring  of  live  bottom  areas  to 
assess  the  adequacy  of  any  mitigating  meas- 
ures taken  and  the  impact  of  lessee-initiated 
activities. 

Stifulatioii  No.  3 

a.  (To  apply  only  to  the  leases  resulting 
from  this  proposed  sale  for  tracts  65-6.  65- 
11  65-16.  65-17,  65-18,  65-21  through  65-28, 
65-30.  65-31,  65-37  through  65-70,  85-73 
through  65-78,  and  65-94  through  65-116.) 

Whether  or  not  comjj^nsation  for  such 
damage  or  injury  might  be  due  under  a 
theory  of  strict  or  absolute  liability  or  oth- 
erwise,   the    lessee    assumes    all    risks    of 
damage  or  injury  to  persons  or  property, 
which  occur  in,  on,  or  al>ove  the  Outer  Con- 
tinental Shelf,  to  any  persons  or  to  any 
property  of  any  person  or  persons  who  are 
agents,  employees  or  invitees  of  the  lesses, 
its  agents,  independent  contractors  or  sub- 
contractors doing  business  with  the  lessee  in 
connection  with  any  activities  being  per- 
formed by  the  lessee  in,  on.  or  above  the 
Outer  ContinenUl  Shelf,  «  such  injury  or 
damage  to  such  person  or  property  occurs 
by  reason  of  the  activities  of  any  agency  of 
the  U.S.  Government,  its  contractors  or  sub- 
contractors, or  any  of  their  officers,  agents 
or  employees,  being  conducted  as  a  part  of, 
or  in  connection  with  the  programs  and  ac- 
tivities of  the  Oulf  Test  Range,  the  Pensa- 
cola   Naval   Air   SUtion.   Eglln   Air   Force 
Base,  MacDIll  Air  Force  Base.  Tyndall  Air 
Fy}rce  Base  or  Naval  Air  Advance  Training 
Command,  Naval  Air  Station,  Corpus  Chris- 
ti,  Tex.  The  lessee  assumes  this  risk  wheth- 
er such  injury  or  damage  is  caused  in  whole 
or  in  part  by  any  act  or  omission,  regardless 
of  negligence  or  fault,  of  the  United  States, 
its  contractors  or  subcontractors,  or  any  of 
their  officers,  agents,  or  employees.   The 
lessee  further  agrees  to  indemnify  and  save 
harmless  the  United  States  against  and  to 
defend  at  its  own  expense  the  United  States 
against  all  claims  for  loss,  damage,  or  injury 
sustained  by  the  lessee,  and  to  indemnify 
and    save     harmless     the    United    States 
against,  and  to  defend  at  its  own  expense 
the  United  SUtes  against,  all  claims  for  loss, 
damage,  or  injury  sustained  by  the  agents, 
employees,   or   invitees   of   the   lessee,    its 
agents,  or  any  independent  contractors  or 
subcontractors    doing    business    with    the 
lessee  in  connection  with  the  programs  and 
activities  of  the  aforementioned  military  in- 
stallations, whether  the  same  be  caused  in 
whole  or  in  part  by  the  negligence  or  fault 
of  the  United  SUtes,  iU  contractors,  or  sub- 
contractors, or  any  of  their  officers,  agents, 
or    employees    and   whether   such    claims 
might  be  sustaioed  under  theories  of  strict 
or  absolute  liability  or  otherwise. 

The  lessee  agrees  to  control  his  own  elec- 
tromagnetic emissions  and  those  of  his 
agents,  employees,  invitees,  independent 
contractors  or  subcontractors  emanating 
from  individual  designated  defense  warning 
areas  in  accordance  with  requirements  spec- 
ified by  the  commander  of  the  appropriate 
onshore  mlUtary  installaUon,  i.e.,  Pensacola 
Naval  Air  Station,  Eglln  Air  Force  Base. 
MacIMll  Air  Force  Base,  or  Tyndall  Air 
Force  Base,  to  the  degree  necessary  to  pre- 
vent damage  to,  or  unacceptable  interfer- 
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ence  with.  Department  of  Defense  flight, 
testing  or  operational  activities,  conducted 
within  individual  designated  warning  areas. 
Necessary  monitoring  control,  and  coordlna- 
Uon  with  the  lessee,  his  agents,  employees, 
invitees,  independent  contractors  or  subcon- 
tractors, will  be  effected  by  the  commander 
of  the  appropriate  onshore  military  installa- 
tion conducting  operations  in  the  particular 
warning  area;  Provided,  however.  That  con- 
trol of  such  electromagnetic  emissions  shall 
to  no  instance  prohibit  all  manner  of  elec- 
tromagnetic communication  during  any 
period  of  time  between  a  lessee,  its  agents, 
employees,  invitees,  todependent  contrac- 
tors or  subcontractors  and  onshore  facili- 
ties. 

The  lessee,  when  operating  or  causing  to 
be  operated  on  its  behalf  boat  or  aircraft 
traffic  tato  the  individual  designated  warn- 
ing areas  shall  enter  into  an  agreement  with 
the  commander  of  the  appropriate  onshore 
military  installation,  i.e..  Pensacola  Naval 
Air  Station.  Eglln  Air  Force  Base,  MacDill 
Air  Force  Base.  Tyndall  Air  Force  Base,  uti- 
lizing an  todivldual  designated  warning  area 
prior  to  commencing  such  traffic.  Such 
agreement  will  provide  for  positive  control 
of  boats  and  aircraft  operating  into  the 
warning  areas  at  all  times. 

b.  (To  apply  only  to  the  leases  resulting 
from  this  proposed  sale  for  tracts  65-25 
through  65-28,  65-30,  and  65-31.) 

When  the  activities  of  the  Armament  De- 
velopment and  Test  Center  at  Eglln  Air 
Force  Base  may  endanger  personnel  or 
property,  the  lessee  agrees,  upon  receipt  of 
a  directive  from  the  Secretary,  to  evacuate 
all  personnel  from  all  structures  on  the 
lease  and  to  shut-to  and  secure  all  wells  and 
other  equipment,  tocluding  pipeUnes  on  the 
lease,  withto  forty-eight  (48)  hours  or 
withto  such  longer  period  as  may  be  speci- 
fied by  the  directive.  Such  directive  shall 
not  require  evacuation  of  personnel  and 
shutting-in  and  securing  of  equipment  for  a 
period  of  time  greater  than  seventy-two  (72) 
hours;  however,  such  period  of  time  may  be 
extended  by  subsequent  directive  from  the 
Secretary.  Equipment  and  structures  may 
remato  to  place  on  the  lease  during  such 
time  as  the  directive  remains  to  effect. 

SnpuuiTiON  No.  4 

PipeUnes  will  be  required:  (1)  If  pipeltoe 
rights-of-way  can  be  determtoed  and  ob- 
tatoed;  (2)  if  laying  such  pipeltoes  is  techno- 
logically feasible  and  environmentally  pref- 
erable, and  (3)  if,  to  the  opinion  of  the 
lessor,  pipeltoes  can  be  laid  without  net 
social  loss,  taking  toto  account  any  tocre- 
mental  costs  of  pipeltoes  over  alternative 
methods  of  transportation  and  any  tocre- 
mental  benefits  in  the  form  of  tacreased  en- 
vironmental protection  or  reduced  multiple 
use  conflicts.  The  lessor  specifically  reserves 
the  right  to  require  that  any  pipeltoe  used 
for  transporttog  production  to  shore  be 
placed  to  certato  designated  management 
areas.  In  selecting  the  means  of  transporta- 
tion, consideration  will  be  given  to  any  rec- 
ommendation of  the  Intergovernmental 
Planning  Program  for  Leastog  and  Manage- 
ment of  TransporUtion  of  Outer  Conttoen- 
tal  Shelf  Oil  and  Oas  with  the  participation 
of  Federal,  State,  and  local  government  and 
the  todustry.  Where  feasible,  all  DOI  regu- 
lated pipeltoes.  tocluding  both  flow  Itoes 
and  gathering  Itoes  for  oil  and  gas.  shall  be 
buried  to  a  depth  suiUble  for  adequate  pro- 
tection from  water  currents,  sand  waves, 
storm  scouring,  fisheries  trawling  gear,  and 
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other  uses  as  detemined  on  a  case-by-caae 

basis. 

Following  the  completion  of  pipeltoe  to- 
stallations,  no  crude  oil  production  will  be 
transported  by  surface  vessel  from  offshore 
production  sites,  except  to  the  case  of  emer- 
gency. Determinations  as  to  emergency  con- 
ditions and  appropriate  responses  to  these 
conditions  will  be  made  by  the  Supervisor. 
Where  the  three  criteria  set  forth  to  the 
first  sentenc*  of  this  stipulation  are  not  met 
and  surface  transportation  must  be  em- 
ployed. 

All  vessels  used  for  carrying  hydrocarbons 
to  shore  from  the  leased  area  will  conform 
with  all  standards  established  for  such  ves- 
sels, pursuant  to  the  Ports  and  Waterways 
Safety  Act  of  1972  (46  U.S.C  391a). 

Stifuiatior  No.  5 

Lessees  shall  comply  with  regulations 
which  affect  activities  under  this  lease  and 
which  are  promulgated  under  applicable 
statutes  by  other  Federal  agencies,  toclud- 
tog  the  Department  of  Energy,  the  Depart- 
ment of  Transportation,  and  the  Environ- 
mental Protection  Agency. 

SnpuiJiTioii  No.  6 

To  be  tocluded  to  any  leases  resulting 
from  this  proposed  sale  for  the  sliding  scale 
royalty  tracts  listed  to  paragraph  4  of  this 
notice. 

(a)  The  royalty  rate  on  production  saved, 
removed  or  sold  from  this  lease  is  subject  to 
consideration  for  reduction  under  the  same 
authority  that  appUes  to  all  other  oil  and 
gas  leases  on  the  Outer  Conttoental  Shelf 
(30  CPR  250.12  (e)).  The  Director.  Geologi- 
cal Survey,  may  grant  a  reduction  for  only  1 
year  at  a  time.  Reduction  of  royalty  rates 
will  not  he  approved  unless  production  has 
been  underway  for  1  year  or  more. 

(b)  Although  the  royalty  rate  specified  to 
section  3(b)(1)  of  this  lease  or  as  subse- 
quently modified  to  accordance  with  appli- 
cable regulations  and  stipulations  is  v>plica- 
ble  to  all  production  under  this  lease,  not 
more  than  16%  percent  of  the  production 
saved,  removed  or  sold  from  the  lease  area 
may  be  taken  as  royalty  to  amount,  except 
as  provided  to  section  6<c);  the  royalty  on 
any  portion  of  the  production  saved,  re- 
moved or  sold  from  the  lease  to  excess  of 
16%  percent  may  only  be  taken  to  value  of 
the  production  saved,  removed  or  sold  from 
the  lease  area. 

SnroiATioif  No.  7 

Unless  the  lessee  can  demonstrate  to  the 
satisfaction  of  the  Supervisor  that  it  would 
not  be  to  the  toterests  of  conservation,  all 
reservoirs  underlying  this  lease  which 
extend  toto  one  or  more  other  leases  with 
either  a  different  royalty  rate  or  a  royalty 
rate  l>ased  on  a  sliding  scale,  as  Indicated  by 
drilling  and  other  information,  shall  be  op- 
erated and  produced  only  under  a  unit 
agreement  tocluding  the  other  leasees)  and 
approved  by  the  Supervisor.  Such  a  unit 
agreement  shall  provide  for  the  fair  and 
equitable  allocation  of  production  and  costs. 
The  Supervisor  shall  preacribe  the  method 
of  allocating  production  and  costs  to  the 
event  operators  are  imable  to  agree  on  a 
method  acceptable  to  him. 

SriFUtATioii  No.  8 


(To  be  tocluded  to  any  lease  reniltinc 
from  this  proposed  sale  for  Uje  following 
tracts:  65-72  through  65-74.  65-77,  65-78. 
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8S-83  through  85-90.  «S-e2.  65-93.  65-98 
through  65-106.  65-108.  65-112.  65-114  And 
65-115.) 

Portions  of  these  tracts  may  contain  karat 
sinkholes.  Exploratory  drOllng  operations, 
emplacement  of  structures  (platforms)  or 
aeafloor  wellheads  for  the  production  of 
storage  of  oil  or  gas  wlU  not  be  allowed  on 
those  portions  of  the  tract  which  contain 
karst  sinkholes  untQ  the  lessee  has  demon- 
strated to  the  Supervisor's  satisfaction  that 
exploratory  drilling  operations  can  be  safely 
conducted  or  structures  (platforms),  casing, 
and  wellheads  can  be  safely  designed  and  in- 
stalled at  the  prcqposed  location. 

15.  Information  to  Lessee*.  The  De- 
partment of  the  Interior  will  seek  the 
advice  of  the  States  of  Mississippi. 
Louisiana,  Alabama,  and  Florida  and 
other  Federal  agencies,  to  identify 
areas  of  special  concern  which  might 
require  i^^propriate  protective  meas- 
ures for  live  bottom  areas  and  areas 
which  might  contain  cultural  re- 
sources. 

If  it  is  determined  that  live  bottom 
areas  might  be  adversely  impacted  by 
the  proposed  activities,  then  the  Su- 
pervisor, in  consultation  with  the  Re- 
gional Director.  Fish  and  Wildlife 
Service  (FWS),  the  Manager,  BLM  and 
the  States,  will  require  the  lessee  to 
undertake  any  measures  deemed  eco- 
n<nnlcally,  environmentally,  and  tech- 
nically feasible  to  protect  live  bottom 
areas. 

Some  of  the  tracts  offered  for  lease 
may  fall  in  areas  which  may  be  includ- 
ed in  fairways,  precautionary  zones,  or 
traffic  separation  schemes.  Corps  of 
Engineers  permits  are  required  for 
construction  of  any  fixed  structures  or 
artificial  islands  located  on  the  Outer 
Omtlnental  Shelf  in  accordance  with 
section  4(f)  of  the  Outer  Continental 
Shelf  Lands  Act  of  1953  (67  Stat.  463; 
43  UJS.C.  1333(f)). 

In  applying  safety,  environmental 
aiKl  conservation  laws  and  regulations, 
the  SuperviacM'  will  require  the  use  of 
the  best  available  and  safest  technol- 
ogy which  is  determined  to  be  eco- 
nomically achievable.  To  the  extent 
practicable,  the  Supervisor  will  consult 
with  the  relevant  ^deral  agencies  and 
the  affected  State(s)  in  the  execution 
of  these  reqwnsIbiUties. 

Bidders  are  advised  that  the  Depmit- 
mmts  of  the  Interior  and  TrauQKnta- 
titm  have  entered  into  a  memmaDdum 
of  understanding  dated  May  6.  1976, 
coDoeming  the  design,  installation,  op- 
eration and  maintenance  of  offshore 
ptpelines.  Adders  should  commit  both 
Departments  for  regulations  applica- 
ble to  offshore  piiielines. 

The  T3JS.  Congress  is  considering 
OC8  Lands  Act  Amendments  which 
would  Institute  many  new  int>visions 
in  the  leasing  and  administration  of 
the  resources  on  the  (XS.  Two  of 
theae  provisions:  (1)  The  Fishermen's 
Gear  Cramensation  Fund;  and  (2)  the 
OO  ^fll  UabOlty  Fund  will,  if  en- 
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acted,  establish  programs  to  repay 
damages  and  the  costs  of  oil  spills  re- 
sulting from  OCS  activities.  These 
funds  may  be  supported  by  assess- 
ments levied  on  lessees  and  operators. 
Bidders  are  hereby  notified  that  these 
and  other  provisions  of  the  OCS  Lands 
Act  Amendments  may  apply  to  leases 
r«nilting  from  sSe  65. 

The  Department's  regulations  found 
in  30  CFR  and  43  C^FR.  as  amended, 
are  applicahle  to  this  lease  sale. 
Recent  amendments  to  these  regula- 
tions are  found  in  42  FR  53956,  Octo- 
ber 4.  1977  (suspension  of  leases);  43 
FR  3880.  January  27.  1978  (oil  and  gas 


operations  and  oil  and  gas  information 
program);  and  43  FR  3892.  January  27. 
1978  (environmental  assessment  and 
oil  and  gas  information  program). 

16.  OCS  Orders.  Operations  on  all 
leases  resulting  from  this  sale  will  be 
conducted  in  accordance  with  the  pro- 
visions of  all  Gulf  of  Mexico  OCS 
Orders,  as  of  their  effective  date,  and 
any  other  i^pllcable  OCS  Order  as  it 
becomes  effective. 

17.  Suooested  Bid  Form.  It  Is  suggest- 
ed that  bidders  submit  their  bids  to 
the  Manager.  New  Orleans  Outer  Con- 
tinental ^elf  Office,  in  the  following 
form: 


Oil  and  Gas  Bid 

The  following  bid  is  si±ntittad  for  an  oil  and  gas  lease  on  the  txact 
of  the  Outer  GcHitinental  Shelf  ^lecified  below: 


Tzact  No. 


Total  Amount 
Bid 


Amount  per 
Acre 


Amount  of  Cash  Bonus 
Scfanitted  %ri.th  Bid 


Proper  Lionate  Interest  of 
CSGppanyCs)  SuixoLtting  Bid 


Qiinlifiratinn  No. 


Pezoent  Interest 


Cjcnpany 
Afddcess 


Sxgnature 
(Please  type  signer's 
under  signature) 


18.  ReQUired  Joint  Bidders  State- 
ment In  the  case  of  Joint  bids,  each 
^tnt  bidder  is  reqvdred  to  execute  a 

Joint  Bidder's  Statenent 


Joint  bidder's  statement  b^ore  a 
notary  public  and  submit  it  with  his 
bid.  A  suggested  form  for  this  state- 
ment is  shown  below. 


I  hereisyjoertify  that  (entity  subnitting  bid) 

is  eligible  under  43  CFR  3302  to  bid  jointly  %«ith  the  other  parties 
si±nu.tting  this  bid. 


Signature 
(Please  type  signer's 
nane  under  signature) 


Sworn  to  and  subscribed  before  me 
this  day  of IS     . 


NCTIARY  PUBLIC 

State  of 

County  of  


[4310-84] 

[W-64624] 

¥nroMiNG 

NoHm  of  Application 

July  20. 1978. 
Notice  is  hereby  given  that  piu^uant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185),  the  Northern  Utilities,  Inc.  of 
Casper.  Wyo.,  filed  an  application  for 
a  right-of-way  to  construct  a  dehydra- 
tor  station  site  for  the  purpose  of  re- 
ducing water  vapor  content  of  natural 
gas  being  transported  and  will  affect 
the  following  described  public  lands: 

Sixth  Prwcipal  Mkridiab,  Wtoiohg 

T.  30  N..  R.  78  W., 
Sec.  19.  SWy4SEV4. 

The  proposed  dehydrator  station 
site  will  consist  of  0.086  acres  and  will 
be  located  adjacent  to  an  existing 
measuring  station  and  6  inch  pii>eline, 
all  located  in  Natrona  County.  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  coiuUtlons. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager. Bvireau  of  Land  Management, 
951   Union  Boulevard.  Casper,  Wyo. 

82601. 

William  S.  Gxlmer. 
Acting  Chief.  Branch  of 
Lands  and  Minerals  Operations. 

[FR  Doc.  78-20880  FUed  7-27-78:  8:45  ami 


[CA  5200] 

CAUPOMMA 

Pfpo— d  WMhdrwMl  and  RMWvaNon  of 


July  20. 1978. 
The  Department  of  the  Army,  Corps 
of  Engineers,  has  filed  application 
number  CA  5200  to  withdraw  from  aU 
forms  of  appropriation  imder  the  non- 
discretionary  public  land  laws,  includ- 


NOTKZS 

ing  mining  under  the  general  mining 
laws,  subject  to  prior  valid  existing 
rights,  the  following  described  land: 

T.  3N..  R.  14  E.,  MJ3JC 
Sec.  35.  SEV^NEVUSE^  and  N%NEV4SEV4 
SEM. 

The  area  aggregates  15  acres  in  Tuo- 
lumne County.  Calif.  The  withdrawal 
of  the  land  is  necessary  to  preserve 
the  unique  cave  ecosystem  associated 
with  the  New  Melones  Lake  Project. 

For  a  period  of  30  days  from  the 
date  of  publication  of  this  notice,  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connec- 
tion with  the  proposed  withdrawal 
may  present  their  views  in  writing  to 
the  undersigned  officer  of  the  Bureau 
of  Land  Management,  U.S.  Depart- 
ment of  the  Interior.  Room  E-2841 
Federal  Office  Building,  2800  Cottage 
Way.  Sacramento.  Calif.  95825. 

The  Department's  regiilations  pro- 
vide that  the  authorized  officer  of  the 
Bureau  of  Land  Management  will  un- 
dertake such  investigations  as  are  nec- 
essary to  determine  the  existing  and 
potential  demands  for  the  lands  and 
their  resources.  He  will  also  undertake 
negotiations  with  the  applicant  agency 
with  the  view  of  adjusting  the  applica- 
tion to  reduce  the  area  to  the  mini- 
mum essential  to  meet  the  applicant's 
needs,  to  provide  the  maximum  con- 
current utilization  of  the  lands  for 
purposes  other  than  the  applicant's,  to 
eliminate  lands  needed  for  purposes 
more  essential  than  the  applicant's, 
and  to  reach  agreement  on  the  concur- 
rent management  of  the  lands  and 
their  resources. 

The  authorized  officer  will  also  pre- 
pare a  report  for  consideration  by  the 
Secretary  of  the  Interior,  who  wUl  de- 
termine whether  or  not  the  land  will 
be  withdrawn  as  requested  by  the  i^}- 
plicant  agency. 

Pursuant  to  section  204(b)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  notice  is  hereby  given 
that  an  opportunity  for  a  public  hear- 
ing is  offered  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  to  be  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  for  a  hearing  to  the 
undersi^ied.  Notice  of  the  public 
hearing  will  be  published  in  the  Feder- 
al Register,  giving  the  time  a^d  place 
of  said  hearing. 

For  a  period  of  2  years  from  date  of 
publication  of  this  notice  in  the  Feder- 
al Register,  the  land  will  be  segre- 
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grated  from  entry  as  specified  above, 
unless  the  application  is  rejected  or 
the  withdrawal  is  approved  prior  to 
that  date.  If  the  withdrawal  is  ap- 
proved by  the  Secretary,  it  will  be  for 
a  20-year  period  and  the  land  will 
remain  segregated  for  the  duration  of 
the  withdrawal. 

All  communications  in  connection 
with  this  proposed  withdrawal  should 
be  addressed  to  the  imderslgned. 

JoAK  B.  Russell. 
Chief,  Lands  Section  Branch  of 
Lands    and    Minerals    Oper- 
ations. 
[PR  Doc.  78-20913  Piled  7-27-78;  8:45  ami 


[4310-55] 

FWi  and  Wildlife  Sarvka 

BIDANO«ED  SKOES  POUMIT 

Netica  of  Racaipt  of  AppHcoiion 

Applicant:  Ila  Loetscher.  P.O.  Box 
2049.  South  Padre  Island,  Texas  78597. 

The  applicant  requests  a  permit  to 
salvage  endangered  and  threatened 
si>ecies  of  sea  tvulles  for  rehabilitation 
at  her  facilities  and  release  to  the  wild 
to  enhance  the  survivial  of  the  species. 
Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  room  534,  1717  H 
Street  NW..  Washington.  D.C..  or  by 
writing  to  the  Director.  UA  Fish  and 
Wildlife  Service  (WPO).  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2158.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  August  28. 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  July  25. 1978. 

Donald  G.  Donahoo, 
Chief.   Permit  BrancK    Federal 
Wildlife    Pertnit    Office.    U.S. 
Fish  and  Wildlife  Service. 

[PR  Doc.  78-20905  Piled  7-27-78;  8:46  am] 
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[4310-55] 

BAANOaB)  STEOES  raUMT 
IMtM  •!  iMsipt  mt  Apylk^tow 

Applicant:  Yerkes  Regional  Primate 
Research  Center.  Emory  University. 
Atlanta.  Georgia  30322 

The  applicant  wishes  to  export  re- 
frigerated or  frozen  blood  and  tissue 
samples  collected  from  laboratory  go- 
rillas {Qoritta  goriUa)  and  orangutan 
iPonoo  pygmaeus)  for  biomedical  re- 
search. 

Dociiments  and  other  Information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534.  1717  H 
Street  NW..  Washington.  D.C..  or  by 
writing  to  the  Director,  U.S.  Pish  and 
WUdllfe  Service  (WPO),  Washington, 
D.C.  20240. 

This  am>lication  has  been  assigned 
file  number  PRT  2-2390.  Interested 
persons  may  comment  on  this  i^iplica- 
tion  by  submitting  written  data,  views, 
or  argimients  to  the  Director  at  the 
above  address  on  or  before  August  28, 
1978.  Please  refer  to  the  file  nxmiber 
when  submitting  comments. 

Dated:  July  25. 1978. 

Donald  G.  Don ahoo. 
(^W.   Permit   Branch,    Federal 
Wildlife   Permit    Office.    U.S. 
Fish  and  Wildlife  Service. 
IFR  Doc.  7fr-20906  FUed  7-77-78;  8:45  am] 
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Dated:  July  25. 1978. 

Dohau)  G.  Donahoo. 
nti^.   Permit  Branch,    Federal 
Wildlife   Permit    Office,    U.S. 
Fish  and  Wildlife  Service. 
IFR  Doc  78-20907  FUed  7-27-78:  8:45  am] 


[4310-56>] 


[4310-55] 

n«EAm«EO  SKOES  PEUMIT 

IWfNV  •■  mmS&t^  WW  m^^^mmw^rm 

Applicant:  William  F.  Vokoun. 
2605— 63rd  St..  Downers  Grove,  minois 
60515. 

The  applicant  wishes  to  vply  for  a 
Cm>tive  Self-Sustaining  Population 
permit  authorizing  the  purchase  and 
sale  for  propagation  those  species  of 
pheasants  listed  in  50  CFR  17.11  as 
[T(C/P)].  Himiane  shipment  and  care 
in  transit  is  assured. 

Docimients  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534.  1717  H 
Street  NW.,  Washington,  D.C.  or  by 
writing  to  the  Director,  U£.  Fish  and 
Wildlife  Service  (WPO).  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2496.  Interested 
persons  may  comment  on  this  applica- 
tion by  sutaiitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  August  28. 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 


[4310-55] 

BttANOEKB)  SPECIES  PEMMT 

Applicant:  Otis  Edward  Trosper. 
8649  Southaven  Circle  East.  Southa- 
ven.  Miss.  38671. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce,  two 
pairs  of  captive-bred  masked  bobwhlte 
quail  (.Colinus  virffinianus  ridgtoayi) 
from  Maresa  Co.,  Inc..  Vista.  Calif.,  for 
enhancement  of  propagation.  Humane 
care  and  treatment  during  transport 
has  been  indicated  by  the  applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534.  1717  H. 
Street.  NW..  Washington,  D.C,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
^MHldUfe  Service  (WPO),  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
ffle  number  PRT  2-2746.  Interested 
persons  may  comment  on  this  applica- 
tioa  by  submitting  written  data,  views. 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  August  28, 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  July  25. 1078. 

Donald  G.  Donahoo, 
CMef.   Permit   Branch,    Federal 
WOdWe   Permit    Office,    U.S. 
Fish  and  Wildlife  Service. 
IFR  Doc.  78-20908  FUed  7-27-78;  8:45  am] 


[4310-55] 

BAAIMBtED  SPECKS  PBUMIT 
IMiM  •!  iMBirt  af  AppBcatiMi 

Applicant:  Dr.  Lawrence  J.  Foerder. 
9000  Beachy  Ave..  Arleta.  Calif.  91771. 

The  applicant  requests  a  permit  to 
import  from  Canada  a  pair  of  captive- 
bom  leopardi  iPdnthera  pardvs)  for 
propagation  and  exhibition.  Humane 
care  and  treatment  during  transport 
has  been  indicated  by  the  applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534.  1717  H 
Street  NW..  Washington.  D.C.  or  by 
writing  to  the  Director,  UJS.  Fish  and 
wUdllfe  Service  (WPO).  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2878.  Interested 
persons  may  comment  on  this  applica- 


tion by  submitting  written  data,  views, 
or  argiunents  to  the  Director  at  the 
above  address  on  or  before  August  28, 
1978.  Please  refer  to  the  file  nxmiber 
when  submitting  comments. 

Dated:  JiUy  25,  1978. 

Donald  O.  Donahoo. 
Chi^.   Permit   Branch,    Federal 
Wildlife    Permit    Office,    U.S. 
FUh  and  Wildlife  Service. 
rPR  Doc.  78-30910  FUed  7-27-78;  8:45  am] 
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[4310-56] 


ASIAN  B0HANT 


WoivOT  •!  30  Itay  PuMk  Cawwitt  Period  Priw 
To  IsMMnco  of  on  Endoitflorod  Spodo*  PotmH 

On  July  13.  1978.  a  letter  waiving 
the  30  day  public  comment  period  re- 
quhrd  prior  to  Issuance  of  an  endan- 
gered species  permit  was  issued  to  the 
Central  Florida  Zoological  Society. 
Sanford.  Fla.,  as  well  as  a  permit  PRT 
2-2900  authorizing  interstate  com- 
merce in  the  course  of  a  commercial 
activity  for  the  sale  of  one  male  Asian 
elephant  (.Elephas  maximus)  to  the  In- 
ternational Animal  Exchange  facilities 
at  Grand  Prairie,  Tex. 

It  was  determined  by  the  UJS.  Fish 
and  WUdllfe  Service  that  an  emergen- 
cy did  in  fact  exist  and  that  the  ele- 
phant might  have  to  be  destroyed 
since  it  posed  a  threat  to  human  life  in 
that  its  housing  facility  was  Inad- 
equate for  its  temperament  during 
breeding  cycles.  It  had  in  fact  recently 
seriously  injured  three  attendants  and 
should  be  moved  to  the  facilities  of 
the  International  Animal  Exchange 
which  are  thought  to  be  adequate. 

This  emergency  waiver  was  issued  in 
accordance  with  the  Endangered  Spe- 
cies Act  of  1973,  as  amended  by  Pub. 
L.  94-359  (90  Stat.  911). 

Documents  and  other  information 
sulHnitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  room  534,  1717  H 
Street  NW.,  Washington.  D.C,  or  by 
writing  to  the  Director.  U.S.  Fish  and 
WQdlife  Service  (WPO).  Washington. 
D.C  20240. 

This  permit  has  been  assigned  file. 
No.  PRT  2-2900.  Interested  persons 
may  comment  on  this  application  by 
submitting  written  data,  views,  or  ar- 
guments to  the  Director  at  the  above 
address  by  August  28.  1978.  Please 
refer  to  file  No.  PRT  2-2900  when  sub- 
mitting comments. 

Donald  G.  Donahoo, 
C^ief.   Permit  Branch,    Federal 
Wildlife    Permit    Office.    U.S. 
Fish  and  Wildlife  Service. 
(FR  Doc  78-30911  FUed  7-37-78;  8:45  am] 


Woivor  of  30  Day  Public  Comwont  Poriod  Prior 
To  iMwonco  of  on  Endonsofod  Spodo*  PofMH 

On  July  12,  1978,  a  notice  of  receipt 
of  an  application  (PRT  2-2873)  re- 
ceived by  the  Service  July  7,  1978, 
from  the  Tennessee  Valley  Authority 
for  a  permit  to  capture,  mark  and  re- 
lease snail  darters  (.Percina  tanasi)  In 
order  to  make  population  estimates, 
appeared  In  the  Federal  Register. 
Comments  were  invited  for  submission 
on  or  before  August  11,  1978. 

On  July  13,  1978.  based  on  a  recom- 
mendation resulting  from  a  unani- 
mous vote  by  the  Snail  Darter  Recov- 
ery Team,  the  applicant  requested  a 
waiver  of  the  30  day  comment  period 
and  immediate  Issuance  of  a  permit 
contending  that  there  was  a  real  and 
present  danger  of  losing  the  snail 
darter  population  In  the  Little  Tennes- 
see River  and  that  the  activities  pro- 
posed in  their  application  must  imme- 
diately commence  in  order  to  secure 
information  essential  to  scientifically 
sound  recovery  plans. 

On  July  14,  1978,  in  accordance  with 
the  Endangered  Species  Act  of  1973,  as 
amended  by  Pub.  L.  94-359  (90  Stat. 
911),  the  Service  concurred  with  the 
applicants  contention  and  issued  a 
letter  waiving  the  30  day  comment 
period  and  pen^it  PRT  2-2873  to  the 
applicant  authorizing  the  requested 
activities. 

E>ocuments  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW.,  Washington.  D.C.  or  by 
writing  to  the  director,  U.S.  Fish  and 
wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  l>een  assigned 
file  number  PRT  2-2873.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  by  August  28,  1978. 
Please  refer  to  the  file  number  when 
submitting  comments. 

Donald  G.  Donahoo, 
Chief.    Permit   Branch,    Federal 
Wildlife    Permit    Office,    U.S. 
Fish  and  Wildlife  Service. 
(FR  Doc.  78-20909  Piled  7-27-78;  8:45  am) 


[4510-30] 

DEPARTMENT  OF  LABOR 

Empleymont  and  Training  Adminlttrotion 

EMPlOYMBn  TKANSFER  AND  BUSINESS  COM- 
PETITION DETERMINATIONS  UNDER  THE 
RURAL  DEVELOPMENT  ACT 

NoHco  of  Applicationt 

The  organizations  listed  in  the  at- 
tachment have  applied  to  the  Secre- 
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tary  of  Agriculture  for  financial  assist- 
ance in  the  form  of  grants,  loans,  or 
loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the  at- 
tached list.  The  financial  assistance 
would  be  authorized  by  the  Consoli- 
dated Farm  and  Rural  Development 
Act,  as  amended,  7  U.S.C.  1924(b), 
1932,  or  1942(b). 

The  act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed- 
eral assistance  is  calcvilated  to  or  is 
likely  to  result  in  the  transfer  from 
one  area  to  another  of  any  employ- 
ment or  business  activity  provided  by 
operations  of  the  applicant.  It  is  per- 
missible to  assist  the  establishment  of 
a  new  branch,  affiliate  or  subsidary. 
only  if  this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
lielieve  the  new  facility  is  being  estab- 
lished with  the  intention  of  closing 
down  an  operating  facility. 

The  act  also  prohibits  such  assist- 
ance if  the  Secretary  of  Labor  deter- 
mines that  it  is  calculated  to  or  is 
likely  to  result  in  an  increase  in  the 
production  of  goods,  materials,  or  com- 
modities, or  the  availability  of  services 
or  facilities  in  the  area,  when  there  is 
not  sufficient  demand  for  such  goods, 
materials,  commodities,  services,  or  fa- 
cilities to  employ  the  efficient  capacity 
of  existing  competitive  commercial  or 
industrial  enterprises,  unless  such  fi- 
nancial or  other  assistance  will  not 
have  an  adverse  effect  upon  existing 
competitive  enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth 
at  29  CFR  Part  75.  In  determining 
whether  the  applications  should  be  ai>- 
proved  or  denied,  the  Secretary  will 
take  into  consideration  the  following 
factors: 

1.  The  overall  employment  and  im- 
employment  situation  in  the  local  area 
in  which  the  proposed  facility  will  be 
located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new  fa- 
cility upon  the  local  labor  market, 
with  particular  emphasis  upon  its  po- 
tential impact  upon  competitive  enter- 
prises in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located 
in  other  areas  (where  such  competi- 
tion is  a  factor). 

5.  In  the  case  of  applications  involv- 
ing the  establisiiment  of  branch  plants 
or  facilities,  the  potential  effect  of 
such  new  facilities  on  other  existing 
plants  or  facilities  operated  by  the  ap- 
plicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor 
any  information  pertinent  to  the  de- 
terminations which  must  be  made  re- 
garding these  applications  are  invited 
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to  submit  such  information  in  writing 
within  2  weeks  of  publication  of  this 
notice  to: 

Deputy  Assistant  Secretary  for  Em- 
ployment and  Training,  601  D  Street 
NW.,  Washington,  D.C.  20213. 

Signed    at   Washington,    D.C.    this 
24th  day  of  July  1978. 

Ernest  G.  Green, 
Assistant  Secretary  for 
Employment  and  Training. 

Applicatiors  Rbckived  DuKmo  the  Wkbc 
Ending  July  21, 1978 


Name  of  applicant  and      Principal  product  or 
location  of  enterprise  acUvity 


Marion  Rohr  Corp.  (tenant 
of  city  of  Homell),  Hor- 
nell.  N.Y. 

The  Eastern  Isles,  Inc.. 
Richlands  and  Grundy.  Va. 


The     J.     R.     Clark 
MoundsvUle,  W.  Va. 


Co.. 


Bracmar  Group.  Ltd..  Hilton 

Head  Island.  S.C. 
Branchwood  Home  for  the 

A«ed.  Reldsvine.  N.C. 
Weisz      Decalomania     Inc., 

Chapin.  SO. 
Bracicin    Investment    Corp.. 

Oothan.  Ala. 
Cascade    Machine   &    Engi- 
neering Corp.,  Inc..  Syla- 

canga,  Ala. 
Penwlck    Hall,    Division    of 

Health     Institutes,      Inc., 

Johns  Island,  S.C. 
Michigan       Culvert       Co., 

Mason.  Mich. 


TCKS      Corp..      Galllpolls. 

Ohio. 
Guaranty  Fuels. 

port,  Minn. 
Innovation   Industries, 

RosweU.  N.  Mex. 


Inc..  Bay- 


Inc., 


Bay  Equipment  Co- 
cock.  Tex.. 


Hitch- 


Scheduled  Sliyways,  Inc., 
PayettevUle.  Ark. 

Dan  Wallace,  Michael  Kahn, 
and  Fred  Oipson.  Semi- 
nole. Okla. 

Central  Gulf  Ice,  Inc.  Ber- 
wick. La. 

Davis  Funeral  Home,  Henri- 
etta, Tex. 

Christian  Retirement  Corp., 
SanU  Fe.  N.  Mex. 


Manufacture  of 
ladles'  underwear. 

Manufacture  of 
women's  robea  and 
children's 
nightwear. 

Manufacture  of 
stainless  steel 
cookware  and 
barbeque  grills. 

Convention  hoteL 

Domiciliary  care. 

Processor  of  pressure 

sensitive  film. 
Retail  discount 

furniture  store. 
Manufacture  and 

repair  of 

machinery. 
Alcoholism 

treatment  services. 

Manufacture  of 
corrugated  steel 
pipe. 

Restaurant. 

Production  wood  of 
fuel  pellets. 

Engineering 
development  and 
manufacture  of 
OPTO-electronk: 
controls  for 
passenger  and 
freight  elevators. 

Manufacture  of 
structural  clay 
products. 

Air  passenger,  air 
cargo,  and  fl]ring 
charter  aervicea. 

MoteL 


Ice  plant. 

Funeral  services. 

Nursing  care  and 
retirement 
residence. 


CRUey  Brothers  Construe-  Motel. 

tlon  Co.,  MaryvUle,  Mo. 
Woodmoor    Country    Club.  Country  club. 

Inc.,  Monumoit,  Colo. 
The  1-25  Partnership  Monu-  Gasoline  service 

ment,  Colo.  station  and 
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BMnOYMBIT  TIANSrat  AND  MISMBS  CCM4. 
PfrniON  DfTBMMAIIONS  UNDB  THE 
IMAL  OfVnOPINBfT  Aa 


The  organizations  listed  In  the  at- 
tachment have  applied  to  the  Secre- 
tary of  Agriculture  for  financial  assist- 
ance in  the  form  of  grants,  loans,  or 
loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the  at- 
tached list.  The  financial  assistance 
would  be  authorized  by  the  Consoli- 
dated Farm  and  Rival  Development 
Act.  as  amended.  7  U.S.C.  1924(b), 
1932.  or  1942(b). 

The  act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed- 
eral assistance  is  calcvilated  to  or  is 
likely  to  resiilt  in  the  transfer  from 
one  area  to  another  of  any  employ- 
ment or  business  activity  provided  by 
operations  of  the  applicant.  It  is  per- 
missible to  assist  the  establishment  of 
a  new  branch,  affiliate  or  subsidiary, 
only  if  this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being  estab- 
lished with  the  intention  of  closing 
down  an  operating  facility. 

The  act  also  prohibits  such  assist- 
ance if  the  Secretary  of  Labor  deter- 
mines that  it  is  calculated  to  or  is 
likely  to  result  in  an  increase  in  the 
production  of  goods,  materials,  or  com- 
modities, or  the  availability  of  services 
or  facilities  in  the  area,  when  there  is 
not  sufficient  demand  for  such  goods, 
materials,  commodities,  services,  or  fa- 
cilities to  employ  the  efficient  capacity 
of  existing  coqipetitive  commercial  or 
industrial  enterprises,  imless  such  fi- 
nancial or  other  assistance  will  not 
have  an  adverse  effect  upon  existing 
competitive  enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth 
at  29  CFR  Part  75.  In  determining 
whether  the  applications  should  be  ap- 
proved or  denied,  the  Secretary  will 
take  into  consideration  the  following 
factors: 

1.  The  overall  employment  and  un- 
employment situation  in  the  local  area 
in  which  the  proposed  facility  will  be 
located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new  fa- 
cility upon  the  local  labor  market, 
with  particular  emphasis  upon  its  po- 
tential impact  upon  competitive  enter- 
prises in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located 
in  other  areas  (where  such  competi- 
tion is  a  factor). 


Nonczs 

5.  In  the  case  of  applications  involv- 
Ins  the  establishment  of  branch  plants 
or  faculties,  the  potential  effect  of 
such  new  facilities  on  other  existing 
plants  or  fadUties  operated  by  the  ap- 
plicant. 

All  peracms  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor 
any  information  pertinent  to  the  de- 
terminations which  must  be  made  re- 
ganUng  these  applications  are  invited 
to  submit  such  information  in  writing 
within  2  weeks  of  publication  of  this 
notice  to:  Deputy  Assistant  Secretary 
for  Employment  and  Training,  601  D 
Street  NW..  Washington.  D.C.  20213. 

Signed  at  Washington.  D.C.  this 
17th  day  of  July  1978. 

Erhbt  O.  Ohken. 
Assistant  Secretary  for 
Employment  and  Training. 

AmiCMXiom  RacxnrxD  Dusnco  the  Wkzk 
Ebouig  July  14, 1978 

Nams  or  ArnjcAjrr.  locatioh  of  bitkrprisk. 
AHO  namaru.  raoDOct  ok  activity 

JHrror  Lake  Am.  Inc.  Lake  Placid.  N.  Y..  hoUl. 
retort  and  restaurant 

Herftace  Nuniiig  Home,  Inc..  Athens,  Pa., 
nunlnceare. 

Avtex  Ffben-Fnmt  Royal  Inc.  Front  Royal. 
Va..  ^Mcialty  layon  fibers. 

Covlngtan  Inn.  Clarksville,  Tenn.,  motel. 

Key  Petroleum.  Inc.,  Mango,  Fla.,  distribu- 
tion and  retaU  sales  of  petroleum  prod- 
ucts. 

John  P.  Wolcott.  St.,  Bossier  City,  La.,  com- 
idete  hotel  services. 

Moakogec  Aluminum.  Inc.,  Muskogee,  OUa., 
manufacture  of  aluminum  sheet  and  foil. 

Allied  nbricators.  Inc.,  Mexia.  Tex.,  masts 
and  sobstructures  for  oil  well  drilling  rig. 

%>eed-A-Way.  Inc.  Gushing.  OUa.,  whole- 
sale gaaollne. 

North  Platte  Venture.  Etouglas,  Wyo., 
moteL 

Thomas  A  Sawyer.  Sheridan,  Wyo.,  motel. 
office  building,  mini  mart,  self  serve  and 
mralgaa.  ■ 

United  Budget  Luxury  Inns.  Inc.  Bruns- 
wick. Ga.,  motel,  restaurant,  gift  shop, 
and  gas  station. 

Saaae  Corp.  T/A  Rivertree  Inn,  Clarkston, 
Wash.,  transient  accommodations. 

Blalo^  Lumber  Co..  Cleveland  and  Alto, 
Oa.,  manufacture  of  softwood  and  hard- 
wood lumbar,  hardwood  flooring  and  by- 
products. 

Southeast  Manufacturing  Co.,  Inc.,  Joplln, 
Mo.,  manufacture  of  farm  equipment  and 
flr^daoe  grates  and  accessories. 

Somenet  Group.  Inc..  Youngstown.  N.T., 
operation  of  foreign  trade  zone. 

Alternate  Orowing  Environment,  Inc.,  Las 
Cnioes.  N.  Mex..  intermediate  nursing 
care. 

Rex  Monroe  Kennedy,  Jacksonville,  N.C., 
sale  and  repair  of  automobUee. 

ProBKr-Agrinetics  Charcoal  Interests.  Doni- 
phan. Mc  manufacture,  packaging  and 
sales  of  wood  charcoal  briquettes. 
Donald  E.  Stephens.  Leadville,  Colo..  moteL 

[PR  Doc  7S-20923  FUed  7-^-78: 8:45  am] 
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OcciiyHswl  S«rfty  iid  MsaJHi  Adwliitoli«ll— 

AOVnOtY  COMMITTK  ON  CONSTtUCnON 
tAflTY  AND  NiALTN 


Notice  is  hereby  given  that  the  Advi- 
sory Committee  on  Construction 
Safety  and  Health,  established  under 
section  107(eKl)  of  the  Contract  Work 
Hours  and  Safety  Standards  Act  (40 
n.S.C.  333)  and  section  7(b)  of  the  Oc- 
cupational Safety  and  Health  Act  of 
1970  (29  U.S.C.  656)  will  meet  on  Tues- 
day, August  15;  Wednesday.  August  16, 
and  Thursday.  August  17.  1978.  in 
Room  N5437.  Department  of  Labor 
Building.  Third  Street  and  Constitu- 
tion Avenue  NW..  Washington.  D.C. 
20210.  The  meeting  is  open  to  the 
pubUc  and  will  begin  at  9  a.m. 

Pursuant  to  the  decision  of  the  U^S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  (.National  Construc- 
tors Association  v.  Ray  MarshaU,  Sec- 
retary of  Labor,  et  aL,  C.A.D.C.  No.  77- 
1197)  regarding  OSHA's  Ground-Fault 
Circuit  Protection  Standard  (29  CFR 
1910.309(c)  for  general  industry  and  29 
CFR  1926.400(h)).  the  Advisory  Com- 
mltte  will  review  said  standard,  and 
make  such  recommendations  as  appro- 
priate. 

To  assist  the  Advisory  Committee  in 
its  review,  the  agency  has  provided 
each  member  with  copies  of  the  fol- 
lowing documents: 

1.  A  copy  of  the  Court  decision. 

2.  An  Index  of  the  Record  on  Ground- 
Fault  protection. 

3.  Fkdkrai.  RaoiSTia  Notice,  Vol.  40,  No. 
67— April  7,  1975— Ground-Fault  Circuit 
Protection— Revocation  of  Standard. 

4.  Pedkkal  RniSTXR  Notice,  Vol.  40Jfo. 
170-September  2,  1975— Notice  of  Hearing 
on  Ground-Fault  Circuit  Protection. 

5.  The  Ground-Fault  Protection  Stand- 
ard—Federal Register— December  21, 1976. 

These  and  other  related  documents 
may  also  be  obtained  by  members  of 
the  public  by  contacting  OSHA's 
Technical  Data  Center,  telephone  202- 
523-7894. 

A  technical  presentation  will  be 
made  on  behalf  of  the  agency  by  Dr. 
Jerry  Purswell,  Director  of  OSHA 
Safety  Standards  Programs,  and  will 
include  a  discussion  of  both  the  "as- 
sured equipment  grounding  conductor 
program"  alternative  and  Ground- 
Fault  CTlrcult  Interrupters.  In  accord- 
ance with  the  above  court  decision, 
the  standard  will  continue  to  remain 
full  in  effect  diiring  this  period  of  re- 
consideration. 

In  addition,  the  Advisory  Committee 
will  discxiss  residual  matters  relating 
to  the  identification  of  29  C^iTl  Part 
1910  standards  (gtoeral  industry)  spe- 
cifically applicable  to  the  construction 
industry  (29  CFR  Part  1926). 


Written  data,  views,  or  argiunents 
may  be  submitted,  preferably  with  20 
copies  to  the  Division  of  Consumer  Af- 
fairs. Any  such  submissions  received 
prior  to  the  meeting  will  be  provided 
to  the  members  of  the  committee  and 
will  be  Included  in  the  record  of  the 
meeting. 

Anyone  wishing  to  make  an  oral 
presentation  should  notify  the  Divi- 
sion of  Consumer  Affairs  before  the 
meeting.  The  request  should  state  the 
amoimt  of  time  desired,  the  capacity 
in  which  the  person  will  appear,  and  a 
brief  outline  of  the  content  of  the 
presentation. 

Oral  presentations  will  be  scheduled 
at  the  discretion  of  the  chairman,  de- 
pending on  the  extent  to  which  time 
permits.  Communications  may  be 
mailed  to:  Ken  Hunt,  Office  of  Infor- 
mation and  Consvimer  Affairs,  Occu- 
pational Safety  and  Health  Adminis- 
tration. Third  Street  and  Constitution 
Avenue  NW..  Washington.  D.C.  20210, 
telephone  202-523-8024. 

Materials  provided  to  members  of 
the  Committee  are  available  for  in- 
spection and  copying  at  the  above  ad- 
dress. ' 

Signed  at  Washington,  D.C,  this 
2Sth  day  of  July.  1978. 

Ettla  Bingham. 
Assistant  Secretary  of  Labor. 

[FR  Doc.  78-20958  FUed  7-27-78;  8:45  ami 
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OffiM  of  Mm  SKr*tary 

INVESTIGATIONS  RE0ARDIN6  CERTIFICA- 
TIONS OF  ELKMMUTY  TO  ATrtY  FOR 
WORKER  ADJUSTJMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant nimiber  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 

Appehbix 
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under  Title  II.  Compter  2,  of  the  Act  in 
accordance  with  the  provisions  of  Sul>- 
part  B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than ? 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director.  Officer  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than ? 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  this 
19th  day  of  JtUy,  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 


PeUtioner  Union/workers  or 
former  worker  of— 


Location 


Date 

received 


Date  of 
petition 


Petition 
No. 


Articles  produced 


Baran-Abrahmui  Hat  Co..  Inc. 
(United  Hatters.  Cap  &  Millinery 
Workers  International  Union). 

Crosrol,  Inc.  (workers) 

Day    Mines.    Inc..    Tamarack    Mine 

( USWA^ 

Fairfield  Glove  Co.  (ACTWU)- 

Do 

Outerl  Specialty  Corp..  Slmonds  Steel 

Division  (USWA). 
Lake  Center  Industries.  Parts  Division 

(workers).  

Montco  Manufacturing  Co.  (ACl'WU) 
National  Standard  Co..  Tire  Textile 

Division  (USWA). 
Torsion  Balance  Co.  (workers) 


Plalnfleld.  N J July  17,  1978 

OreenviUe.  S.C July  13. 1978 

Wallace.  Idaho July  17. 1978 

Fairfield.  Iowa do 

Bonaparte,  Iowa do 

Lpckport,  N.Y July  13, 1978 

Winona,  Minn do 

Amsterdam,  N.Y July  17.  1978 

Columbiana.  Ala July  13,  1978 

Clifton.  NJ — July  17,  1978 


July  10. 1978        TA-W-3.976         RoU  up  fishing/golf  hats. 


July  3, 1978        TA-W-3.977         Planetary  coUers  used  in  the  carding  area 

of  textile  manufacturing. 
July  7. 1978        TA-W-3.978         Mining  of  silver,  lead,  and  zinc. 

July  13. 1978        TA-^-3.979         Work  gloves. 

...do TA-W-3,980  Do. 

July  12. 1978        TA-W-3.981         Specialty  steerincluding  saw  steel. 


July  10, 1078        TA-W-3.982         Cosmetic  mlrrore. 


June  28.  1978 
July  12. 1978 


..do. 


TA-W-3.983         Contractor  of  women's  knitted  sportswear. 
TA-W-3.984         Steel  tensile  wire  used  for  radio  towers. 

bead  wire,  and  side  cut  wire. 
TA-W-3.9S5         Balance  scales,  pharmaceuUcal  and  student 

balancfis. 
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INVESTIGATIONS  REGARDING  CERTIFICA- 
TIONS OF  EUGMIUTY  TO  AfflY  FOR 
WORKER  ADJtISTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  trader  section 
221(a)  of  the  Trade  Act  of  19^4  ("the 


Act")  and  are  identified  in  the  appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CFR  90.12. 
The  purpose  of  each  of  the  investi- 


gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
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total  or  partial  separation  of  a  signifi- 
cant number  or  propcwtion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apidy  for  adjustment  assistance 
under  title  n,  diapter  2.  of  the  Act  in 
accordance  with  the  provisions  of  sub- 
part B  of  29  CFR  90.  The  investiga- 
tions will  further  relate,  as  i4K>ropri- 
ate,  to  the  determination  of  the  date 
on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved. 


NOTICES 

• 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  Investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 
rector. Office  of  Trade  Adjustment  As- 
sistance, at  the  address  ^own  below, 
not  later  than  August  7. 1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 


Afpuuiix 


shown  below,  not  later  tluui  August  7, 
1978. 

The  petitions  fOed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director.  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs.  U.S.  Depart- 
ment of  Labor.  200  Constitution 
Avenue  NW..  Washington.  D.C.  20210. 

Signed  at  Washington.  D.C.  this 
13th  day  of  July  1978. 

Mahvih  M.  Fooks, 
Director.  Office  of 
Trtuie  Adjustment  Assistance. 


PeUtkner  Unlan/worken  or 
former  wwkeis  of  .— 


Location 


0»te 
rooetved 


D*t«of 
pettUoo 


PeUtion 
No. 


ArticlM  produced 


Alletro  FUblOM  (nX3WU> 

Berkey-Keyttooe  (wMfcen) 

Interpftce  Corp..  tiock  Joint  Pipe  DItI- 

lian  (mttoniey).    

Jtan  FMbkNH  (ILOWU) 

Morris  White  Fuhloni  (IntemAtlonal 

liMttier  aoo(k,  PUitlc  uti  Novelty 

Workers'  Dnkm). 

Neko  Tofs  lU/3iWVi 

Polrette  CoraK  Co..  Inc.  IUJ3W0) 

Titanium  biterpiiaes  (workers) 


LodtNJ 

CUfton.  N J 

SomervUle,  NJ. 

Paterson,N.J — 
8crmntMi,Pa — 


Psterson.  VJ ^ 

New  York.  N.Y 

Oreen  Cove  tarings,  Ra . 


July  10, 1978         July  7. 197S 

_do July  4. 1»78 

July  7. 1078         July  5. 1978 


July  10. 1078 
July  13. 1078 


July  8. 1078 
July  10. 1078 


July  10. 1078         July  6. 1078 

do June  ao.  1078 

July  S.  1078         July  2. 1078 


TA-W-3.9«7 
TA-W-3.9«8 
TA-W-3.069 

TA-W-S,070 
TA-W-8.071 


TA-W-8.073 
TA-W-3.073 
TA-W-3,074 


Ladies' tannents. 

Pocket  InstamaUc  cameras. 

Steel  hicli  pressure  sewer  pipe. 

Ladies' dresses. 

Ladies'  handtiaffi  of  vinyl  and  leather. 


F/V  Victory  n  (workers) 


...  Provlncetown.  Mass — 


July  10, 1078      June  30, 1078        TA-W-3.075 


Children's  I 

Brassieres  and  flrdles. 

Mlninc  of  heavy  mtneraJs.  dry  mill  to  pro- 
duce slrcon.  monaatte,  stauroUte,  Dmenite,' 
leueoxene.  and  ruttle. 

Catrhint  and  selllnK  of  fin  fish,  cround 
fish,  other  varieties. 


[FR  Doc  78-20960  FUed  7-27-78;  8:45  am] 
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[TA-W-948] 


A  A  r  IfATMBtt,  MC  lOSTOli  HAASS. 


I  noiwiwiio 

T*  Afptf  far  Warinr 


In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2948:  Investigation  regarding 
certification  of  elli^ility  to  m>ply  for 
worke;  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
January  25,  1978.  in  response  to  a 
worker  petition  received  on  January  9. 
1978.  which  was  fQed  on  behalf  of 
workers  and  former  workers  producing 
leather  coats  and  Jackets  at  A  &  F 
Leathers,  Inc..  Boston.  BCass. 

The  notice  of  investigation  was  pub- 
lished in  the  FnnBAL  RioiSTBt  on 
February  17.  1978  (43  FR  7068).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
priixdpally  from  officials  of  A  &  F 
Leathers.  Inc..  the  U.S.  Department  of 
CfHumerce.    the    U.S.     International 


Trade  Commission,  industry  analjrsts. 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  foUowlng  criterion  has 
not  been  met: 

Tbat  increaaes  of  imports  of  arttdes  like  or 
(UrecUy  (xunpetittve  with  artlclea  produced 
by  the  firm  or  appropriate  aubdivlaiim  have 
contributed  importantly  to  the  aeparatlona. 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  aales  or  production. 

Emplojmient  of  production  workers 
at  A  &  F  Leathers,  Inc.,  increased  2.5 
percent  In  1977  compared  to  1976  and 
increased  21.4  percent  in  the  first  2 
months  of  1978  ccHnpared  to  the  same 
period  in  1977.  Average  weekly  hours 
worked  by  production  workers  de- 
clined 2.8  percent  from  1976  to  1977 
and  then  increased  10.2  percent  in  the 
first  2  months  of  the  1978  compared  to 
the  same  period  in  1977.  Section  223  of 
the  Trade  Act  of  1974  states  that  a 


certification  shall  not  apply  to  any 
worker  last  separated  from  employ- 
ment more  than  1  year  before  the  date 
of  the  petition,  which  in  this  case  is 
January  6, 1978. 

From  January  6,  1977.  to  the  pres- 
ent, the  only  significant  separations 
took  place  in  the  last  week  of  1977.  a 
seasonal  layoff  which  also  took  place 
in  1976  and  1975.  and  in  the  second 
week  of  Fetnuary  1978  when  the  plant 
shut  down  due  to  a  blisard  that  af- 
fected Boston. 

CoHCtnsioif 

After  careful  review.  I  determine 
that  all  workers  at  A  &  F  Leathers. 
Inc.,  are  denied  eligibility  to  apply  for 
trade  adjustment  assistance  under 
title  n.  chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this 
21st  day  of  July  1978. 

Harkt  J.  QnJtAH. 
Acting  Director.  Office  of 
-Foreion  Economic  Resear^L 
[FR  Doc.  78-20964  FDed  7-27-78;  8:45  am] 


[4510-28] 

rrA-W-3127.  TA-W-34071 

ANACONDA  CO.,  WKE  AND  CAftLE  DIVISION, 
OtEAT  PAUS,  MONT.,  AND  ANACONDA 
CO.,  UFINERY,  OKEAT  FALLS,  MONT. 

CwMfkoHMis  Raflordinfl  ENaibility  To  Apply 
for  Woffcer  AdiwstaMiri  Assistant 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3127  and  TA-W-3407: 
Investigation  regarding  certification  of 
eligibility  to  apply  for  worker  adjust- 
ment assistance  as  prescribed  In  sec- 
tion 222  of  the  act. 

Investigation  TA-W-3127  was  initiat- 
ed on  February  15, 1978,  in  response  to 
a  worker  petition  received  on  January 
25, 1978.  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
copper  rod  at  the  Great  Falls,  Mont., 
plant  of  the  Wire  and  Cable  Division 
of  the  Anaconda  Co.  On  March  27. 
1978,  the  investigation  was  expanded 
to  include  workers  and  former  workers 
producing  refined  copper  at  the  Great 
Falls.  Mont.,  Refinery  of  the  Ana- 
conda Co. 

Notices  of  investigations  were  pub- 
lished in  the  Federal  Register  on 
February  28,  1978  (43  FR  8209)  for 
TA-W-3127  and  on  April  11,  1978  (43 
FR  15205)  for  TA-W-3407.  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
terminations were  made  was  obtained 
principally  from  officials  of  the  Ana- 
conda Co..  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  the  U.S.  Depart- 
ment of  Interior,  "The  American 
Metal  Market,  Metals  Week."  Industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eliglbUity  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  refined  copper,  in- 
cluding copper  rod.  increased  from  147 
thousand  short  tons  in  1975  to  384 
thousand  short  tons  in  1976  and  then 
Increased  to  391  thousand  short  tons 
in  1977. 

The  ratio  of  imported  copper  to  do- 
mestic production  Increased  from  8.6 
percent  in  1975  to  21.0  percent  in  1976 
and  to  22.2  percent  in  1977. 

Imports  of  copper  are  affected  by 
the  differential  between  the  domestic 
price  of  copper  established  by 
COMEX  (Commodity  Metal  Ex- 
change) and  the  price  established  by 
the  LME  (London  Metal  Exchange). 
When  the  LME  price  drops  more  than 
the  estimated  transportation  cost  of  5- 
8  cents  per  pound  below  the  COMEX 
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price,  the  demand  for  imported  copper 
increases.  During  May  and  June  1977, 
the  LME  price  was  almost  11  cents  per 
pound  below  the  COMEX  price  and  in 
July  and  August  1977,  the  LME  price 
was  almost  12  cents  per  pound  below 
the  COMEX  price.  At  the  same  time, 
the  abundant  supply  of  copper  stocks 
in  the  foreseeable  future  provides  no 
reason  for  domestic  consumers  of 
copper  to  maintain  ties  with  domestic 
producers  for  purposes  of  a  guarantee 
against  copper  shortages.  Consequent- 
ly, in  the  third  quarter  of  1977,  when 
many  domestic  copper  producers  cur- 
tailed production  because  of  the  de- 
pressed market  "price  of  copper,  im- 
ports of  refined  copper  increased  9.9 
percent  compared  to  the  third  quarter 
of  1976. 

Price  pressure  from  imported  copper 
has  reduced  the  ability  to  profitably 
mine  domestic  ore  and  convert  it  to 
copper  concentrates  and  precipitates 
and  then  to  refined  copper.  Industry 
sources  state  that  the  weighted  aver- 
age production  costs  of  the  lowest  cost 
domestic  copper  mines  are  63  cents  per 
poimd.  The  weighted  average  costs  for 
the  highest  cost-  domestic  copper 
mines  are  $1.05  per  poimd.  Thus,  with 
a  domestic  market  price  of  60  cents 
per  pound,  domestic  producers  lose,  on 
the  average,  3  to  45  cents  on  each 
pound  of  copper  they  choose  to  sell. 

Anaconda's  decision  to  layoff  work- 
ers and  reduce  its  operations  was 
based  mainly  on  an  attempt  to  mini- 
mize losses  which  the  company  could 
not  avoid  were  it  to  run  at  normal  pro- 
duction levels  at  the  current  market 
prices  for  copper. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  re- 
fined copE>er  and  copper  rod  produced 
by  the  Great  Palls,  Mont.,  plant  of  the 
Wire  and  Cable  Division  of  the  Ana- 
conda Co.  and  the  Great  Falls,  Mont., 
Refinery  of  the  Anaconda  Co.  contrib- 
uted importantly  to  the  decline  in 
sales  and  production  and  to  the  total 
or  partial  separation  of  workers  at 
those  plants.  In  accordance  with  the 
provisions  of  the  act,  I  make  the  fol- 
lowing certifications: 

All  workers  at  the  Great  Palls.  Mont., 
plant  of  the  Wire  and  Cable  Division  of  the 
Anaconda  Co.  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  July  27.  1977.  are  eligible  to  apply  for 
adjustment  assistance  under  title  11.  Chap- 
ter 2  of  the  Trade  Act  of  1974;  and 

All  workers  at  the  Great  Falls.  Mont..  Re- 
finery of  the  Anaconda  Co.  who  became  to- 
tally or  partially  separated  from  employ- 
ment on  or  after  July  27.  1977.  are  eligible 
to  s^ply  for  adjustment  assistance  under 
title  U.  Chapter  2  of  the  Trade  Act  of  1974. 
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Signed    at   Washington,    D.C,    this 
18th  day  of  July  1978. 

HaRRT  J.  GlLHAN. 

Acting  Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-20965  PUed  7-27-78;  8:45  am] 
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[TA-W-3160:  TA-W-3162;  TA-W-3358] 

ARROW  aOTHES,  MC.  NEW  YORK,  N.Y.,  ET 
AL 

CMttficoHons  Ragarding  EligiMIMy  To  Apply 
for  Workar  AdfustmaRt  Assistanca 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Etepart- 
ment  of  Labor  herein  presents  the  re- 
sults of  TA-W-3160,  3162.  3358:  Inves- 
tigations regarding  certification  of  eli- 
gibility to  apply  for  woriter  adjust- 
ment assistance  as  prescribed  in  sec- 
tion 222  of  the  act. 

Investigations  TA-W-3160  and  TA- 
W-3162  were  Initiated  on  February  21, 
1978,  In  response  to  a  worker  petition 
received  on  February  6,  1978,  which 
was  filed  by  the  Amalgamated  Cloth- 
ing and  Textile  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  men's  tailored  suits  and 
sport  jackets  at  Arrow  Clothes,  Inc.. 
and  producing  men's  trousers  at  Bruce 
Ramsey,  Ltd.,  New  York.  N.Y.  On 
March  20,  1978,  the  investigation  was 
expanded  to  Include  workers  and 
former  workers  producing  men's  tai- 
lored suits,  sport  jackets,  and  trousers 
at  Andrew  Pallack  &  Co..  Inc..  New 
York,  N.Y.  (TA-W-3358).  All  three 
companies  operate  in  an  integrated 
fashion. 

Notices  of  Investigation  were  pub- 
lished in  the  Federal  Register  on 
March  3,  1978  (43  FR  8864)  for  TA-W- 
3160  and  TA-W-3162  and  on  April  7. 
1978  (43  FR  14776)  for  TA-W-3358.  No 
public  hearing  was  requested  and  none 
was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  Andrew  Pallack  & 
Co.,  Inc.,  Arrow  Clothes,  Inc.,  Bruce 
Ramsey,  Ltd.,  their  customers,  the 
UJS.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  Imports  of  men's  tailored  suits 
Increased  from  3,106  thousand  units  In 
1975  to  3,562  thousand  units  in  1976 
and  to  4,091  thousand  units  in  1977. 
Imports  of  men's  suits  relative  to  do- 
mestic production  increased  from  18.3 
percent  In  1975  to  20.0  percent  in  1976. 
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Imports  of  men's  and  boys'  tailored 
dress  coats  and  sportcoats  increased 
from  5,465  thousand  units  In  1975  to 
6.965  thousand  units  in  1976  and  then 
decreased  to  6.269  thousand  units  in 
1977.  The  ratio  of  imports  to  domestic 
production  declined  from  28.2  percent 
in  1975  to  25.3  percent  in  1976. 

Imports  of  men's  and  boys'  dress  and 
sport  trousers  and  shorts  increased 
from  55,508  thousand  units  in  1975  to 
73,209  thousand  imits  in  1976  and  to 
78,419  thousand  units  in  1977.  Imports 
of  trousers  and  shorts  relative  to  do- 
mestic production  increased  from  34.1 
percent  in  1975  to  41.9  percent  in  1976. 

A  Department  survey  of  customers 
of  Andrew  Pallack  &  Co.,  revealed 
that  customers  increased  purchases  of 
imports  while  decreasing  purchases 
from  Andrew  Pallack  from  1975  to 
1976  and  from  1976  to  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
men's  suits,  sportcoats,  and  slacks  pro- 
duced at  Andrew  Pallack  &  Co.,  Inc., 
Arrow  Clothes.  Inc..  and  Bruce 
Ramsey.  Ltd..  New  YoA,  N.Y..  con- 
tributed importantly  to  the  decline  in 
sales  and  production  and  to  the  total 
or  partial  separation  of  workers  at 
those  firms.  In  accordance  with  the 
provisions  of  the  act.  I  make  the  fol- 
lowing certifications: 

All  workers  at  Arrow  Clothes.  Inc^  New 
York.  N.Y.  (TA-W-3ieO)  who  became  total- 
ly or  partially  separated  from  employment 
on  or  after  January  12,  1978.  are  eligible  to 
apply  for  adjustment  assistance  under  title 
n.  chapter  2  of  the  Trade  Act  of  1974;  and 

All  workers  at  Bruce  Ramsey,  Ltd.,  New 
York,  N.Y.  (TA-W-3162)  who  became  total- 
ly or  partially  separated  from  employment 
on  or  after  January  12,  1978,  are  eligible  to 
apply  for  adjustment  assistance  under  title 
n,  chapter  2  of  the  Trade  Act  of  1974;  and 

All  woilcers  at  Andrew  Pallack  A  Co.,  Inc.. 
New  York,  NY.  (TA-W-3358)  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  January  12,  1978,  are  eligi- 
ble to  apply  for  adjustment  assistance  under 
UUe  n.  chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this 
24th  day  of  July  1978. 

Harrt  J.  OmiAN. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doe.  78-20966  FUed  7-27-78:  8:45  am] 
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[TA-W-2512] 


UU  ft  HOWCU  COMMUNICATIONS  CO.  AND 

coMPOsm  Miotoatcum.  mc  mmuno- 

TON,  MASS. 


K>9ardlwg  BlgiMIHy 
To  Apply  Hf  Werk*r  AdiwIwiH  AssMmk* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2512:  Investigation  regarding 
certification  of  eliglbUity  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
October  27,  1977,  in  response  to  a 
worker  petition  received  on  October 
25.  1977,  which  was  filed  on  betialf  of 
workers  and  former  workers  producing 
communications  equipment,  surveil- 
lance equipment,  and  decoders  at  Bell 
&  Howell  Communications  Co. 
(BHCC),  Burlington  Mass. 

The  investigation  was  expanded  to 
include  Composite  Microcinnilts.  Inc. 
(CMI).  a  wholly  owned  subsidiary  of 
BHCC  that  is  located  at  the  Burling- 
ton facilities  and  supplies  BHCC  with 
component  parts. 

The  notice  of  investigation  was  pub- 
lished in  the  Fkdebal  Rbgistzr  on  No- 
vember 15.  1977  (42  FR  59132).  No 
public  hearing  was  requested  and  none 
was  held. 

The  inf  ormatitm  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Bell  & 
Howell.  BHCC,  CMI.  their  customers, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  subdivision  have  contributed 
Importantly  to  the  total  or  partial  separa- 
tions, or  threat  thereof,  and  to  the  absolute 
decline  In  sales  or  production. 

BHCC  produced  one-way  paging  re- 
ceivers, portable  transceivers,  alarm 
systems,  and  special  svirveillance 
eqtiipment.  Pagers  were  sold  to  com- 
mercial customers  and  represented  the 
majority  of  sales.  Transceivers,  alarms, 
and  surveillance  equipment  were  sold 
to  State  and  local  police  departments 
and  Federal  agencies.  CMI  supplied 
BHCC  with  microcircuit  assemblies 
used  in  the  manufacture  of  communi- 
cations equipment. 


Microcircuits  produced  at  CMI  were 
used  almost  entirely  in  the  production 
of  communications  equipment  at 
BHCC. 

U.S.  imports  of  radio  paging  equip- 
ment increased  from  2.0  million  dol- 
lars in  1975  to  6.8  million  dollars  in 
1976  and  to  14.2  million  dollars  in 
1977.  The  ratio  of  imports  to  domestic 
production  increased  from  12.8  per- 
cent in  1976  to  24.6  percent  in  1977. 

A  sample  of  customers  of  BHCC  was 
surveyed  regarding  their  purchases  of 
communications  equipment.  None  of 
the  customers  surveyed,  who  reduced 
purchases  from  BHCC.  purchased  any 
imports. 

Conclusion 

After  careful  review,  I  determined 
that  all  workers  at  Bell  it  Howell 
Communications  Co..  Inc..  Burlington. 
Mass..  and  Composite  Microcircuits, 
Burlington  Mass.  are  denied  eligibility 
to  apply  for  adjustment  assistance 
under  title  II.  chm^ter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  D.C.,  this 
24th  day  of  July  1978. 

Harrt  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-20967  FUed  7-27-78;  8:48  ami 
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rrA-W-26491 


HICYIUS-BUE  CO.,  OlASSPOtT,  PA. 

NsBull'KS  DslsnalwiiHsw  lafordb* 

To  Apply  for  Worfcor  A#nfiiiil  Asrittonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2649:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
November  23.  1977,  in  response  to  a 
worker  petition  received  on  November 
14, 1977,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
all  workers  producing  steel  castings  at 
the  Glassport.  Pa.,  plant  of  Bucyrus- 
ErieCo. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 6^  1977  (42  FR  61695).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtakied 
principally  from  officials  of  Bucjmis- 
Erie  Co..  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  UJS.  Inter- 
national Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 


sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  lieen  met,  the  fol- 
lowing criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decline  in  sales 
or  production. 

It  is  believed  that  imports  of  heavy 
steel  castings  of  the  type  mostly  pro- 
duced by  Bucyrus-Erie  are  well  below 
5  percent  of  domestic  production. 

The  Department  conducted  a  survey 
of  some  of  the  companies  which  pur- 
chased castings  from  Bucyrus-EMe 
over  the  past  several  years.  Most  of 
the  customers  responding  to  the 
survey  did  not  purchase  any  imported 
castings.  Those  companies  which  did 
purchase  some  imported  castings  indi- 
cated that  those  castings  were  not 
available  from  domestic  manufactur- 
ers. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  Glassport,  Pa., 
plant  of  Bucyrus-Erie  Co.  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  title  11.  cluster  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this 
18th  day  of  July\1978. 

Harrt  J.  Oilman. 
Acting  Director.  Office  of 
Foreign  Economic  Research. 
[PR  Doc  78-20968  FDed  7-27-78;  8:46  am] 
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(TA-W-37161 


MIPFALO  TANK  MVBION,  KTMBliM  STKL 
00ir„  HAUBfllAlf  KACH,  HA. 


iDotanahMHo 
To  Apply  for  Worfnr 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3716:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  Investigation  was  initiated  on 
May  16,  1978.  in  response  to  a  worker 
petition  received  on  May  5.  1978. 
which  was  filed  by  the  United  Steel- 
workers  of  America  on  behalf  of  all 
workers  producing  standard  industrial 
tanks  at  the  Buffalo  Tank  Division  of 
Bethlehem  Steel  Corp..  Hallendale 
Beach.  Fla. 

The  Notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
June  27.  1978  (43  FR  27923).  No  public 
hearing  was  requested  and  none  was 
held. 


NOTICES 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Bethle- 
hem Steel  Corp.,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in  sales 
or  production. 

The  investigation  revealed  that  U.S. 
imports  of  metal  tanks  and  vessels  de- 
creased from  $14,500,000  in  1976  to 
$8,600,000  in  1977.  The  ratio  of  im- 
ports to  domestic  shipments  decreased 
from  0.67  percent  in  1976  to  0.29  per- 
cent in  1977.  During  the  5-year  period 
from  1973  through  1977,  market  pene- 
tration of  imports  was  less  than  0.7 
percent  annually. 

The  HaUendale  Beach.  Fla.,  plant  of 
the  Buffalo  Tank  Division  of  Bethle- 
hem Steel  Corp.  produced  standard  in- 
dustrial tanks  for  gasoline  and  water 
storage.  The  plant  closed  on  March  31, 
1978,  primarily  due  to  the  lack  of  busi- 
ness. There  are  no  prospects  for  re- 
opening. 

Conclusion 

After  careful  review  I  determine 
that  all  workers  of  the  Buffalo  Tank 
Division  of  Bethlehem  Steel  Corp., 
Hallendale  Beach.  Fla.,  are  denied  eli- 
gibility to  apply  for  adjustment  assist- 
ance under  Title  n.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this 
21st  day  of  July,  1978. 

Harrt  J.  Oilman, 
Acting  Director.  Office  of 
Foreign  Economic  Research. 
(FR  Doc.  78-20969  Piled  7-27-78;  8:45  am] 
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[TA-W-3799] 


BUFFALO  TANK  DIVISION,  METHLEHEM  STHl 
COV.,  DUNELUN.  »U. 

NogoHvo  Oofnolnortow  Ko««rdinfl  EN«ibillty 
To  Apply  for  Worfcor  AdKistwont  AssMotmo 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  resvdts  of 
TA-W-3799:  Investigation  regarding 
certification  of  eligibllllty  to  «)ply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 


32889 

The  investigation  was  initiated  on 
Jime  5,  1978,  in  response  to  a  worker 
petition  received  on  May  26,  1978, 
which  was  filed  by  the  United  Steel- 
workers  of  America  on  behalf  of  all 
workers  producing  standard  and  spe- 
cialized tanks  at  the  Dimellen,  N.J., 
plant  of  the  Buffalo  Tank  Division, 
Bethlehem  Steel  Corp. 

The  Notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Jime 
20,  1978  (43  FR  26498).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Bethle- 
hem Steel  Corp.,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination tuid  issue  a  certification  of 
eligibility  to  i^ply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

That  increases  of  Imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  subdivision  have  contributed 
importantly  to  the  separations,  or  threats 
thereof,  and  to  the  absolute  decline  in  sales 
or  production. 

The  investigation  revealed  that  U.S. 
imports  of  metal  tanks  and  vessels  de- 
creased from  $14,500,000  in  1976  to 
$8,600,000  in  1977.  The  ratio  of  im- 
ports to  domestic  shipments  also  de- 
creased from  0.67  percent  in  1976  to 
0.29  percent  in  1977.  During  the  5-year 
period  from  period  from  1973  through 
1977,  market  penetration  of  imports 
was  less  than  0.7  percent  annually. 

The  Dunellen,  N.J.,  plant  of  the  Buf- 
falo Tank  Division  of  Bethlehem  Steel 
Corp.  produces  standard  and  some  spe- 
cialized tanks  for  storage  purposes. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  Buffalo  Tank 
Division  of  Bethlehem  Steel  Corp.. 
Dunellen,  N.J..  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  n.  ChM)ter  2.  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C..  this 
21st  day  of  July  1978. 

Harrt  J.  Oilman. 
Acting  Director.  Office  of 
Foreign  Economic  Research. 
[PR  Doc  78-20970  FUed  7-27-78;  8:45  ami 
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rTA-W-3728J 


(TA-W-327SJ 


PRBOUCX  H  MJtNHAM  CO^  MICMOAN 
OTY,  MD. 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was  initi- 
ated on  May  18.  1978.  in  response  to  a 
worker  petition  received  on  that  date 
which  was  fUed  by  the  Amalgamated 
Clothing  <fe  Textile  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  work  gloves  at  the  Freder- 
ick EL  Bumham  Co..  Michigan  City, 
Ind. 

Notice  of  the  investigation  was  pub- 
lished in  the  Federal  Register  on 
June  13.  1978  (43  FR  2S498).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  petitioner  in  this  case  requested 
withdrawal  of  the  petition  on  June  12. 
1978.  The  investigation  is  therefore 
terminated. 

Signed  at  Washington,  D.C.  this 
17th  day  of  July  1978. 

Marvik  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 
(FR  Doc  78-20971  Filed  7-27-78: 8:45  am] 
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[TA-W-3727] 


.  ■UmHAM-aNMA  MAMIf  ACTUMNG  CO., 
BNNA.MO. 

TanaiiMMoii  of  hnrMMaotiMi 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was  initi- 
ated on  May  18.  1978  in  response  to  a 
woriLer  petition  received  on  that  date 
which  was  filed  by  the  Amalgamated 
Clothing  &  Textile  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  work  and  dress  gloves  and 
mittens  at  the  Bumham-Edina  Manu- 
facturing Co..  Edina,  Mo. 

Notice  of  the  investigation  was  pub- 
lished in  the  Federal  Register  on 
June  13.  1978  (43  FR  25498).  No  public 
hearing  was  requested  and  none  was 
held. 

The  petitioner  in  this  case  requested 
withdrawal  of  the  petition  on  June  12. 
1978.  The  investigation  is  therefore 
terminated. 

Signed  at  Washington.  D.C.  this 
17th  day  of  July  1978. 

Marvih  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.  78-20972  FQed  7-27-78;  8:45  unl 


OtESTlANi  aOTHfS,  MC,  MW  YORK,  N.Y. 
EMaMMy  T*  A#Hy  f« 


Woflwr 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3273:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
March  1.  1978.  in  response  to  a  worker 
petition  received  on  February  21, 1978, 
which  was  filed  by  the  Amalgamated 
Clothing  <te  Textile  Workers'  Union  on 
behalf  of  workers  and  former  workers' 
producing  men's  suits  at  Crestlane 
Clothes.  Inc..  New  York,  N.Y. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
March  14.  1978  (43  FR  10649).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  Crestlane  Clothes. 
Inc.,  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts, and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  men's  and  boys'  taOored 
suits  increased  from  3,106  thousand 
units  in  1975  to  3,562  thousand  \inits 
in  1976  and  to  4.091  thousand  units  in 
1977.  Imports  of  men's  and  boys'  tai- 
lored suits  relative  to  domestic  produc- 
tion increase  from  18.3  percent  in 
1975  to  20.0  percent  in  1976. 

A  survey  of  customers  of  Crestlane 
Clothes.  Inc.,  revealed  that  customers 
had  decreased  purchases  of  men's  suits 
from  Crestlane  and  increased  pur- 
chases of  imports  in  1977  compared  to 
1976. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  men's 
suits  produced  by  Crestlane  Clothes, 
Inc.,  New  York,  N.Y..  contributed  im- 
portantly to  the  decline  in  sales  and 
production  and  to  the  total  or  partial 
separation  of  workers  at  that  firm.  In 
accordance  with  the  provisions  of  the 
act,  I  make  the  following  certification: 

All  workers  at  Crestlane  Clothes,  Inc... of 
New  York.  N.Y..  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  March  25.  1077,  are  eligible  to  apply 


for  adjustment  assistance  under  Title  II. 
Chapter  2.  of  the  Trade  Act  of  1974. 

Signed   at   Washington.   D.C.   this 
24th  day  of  July  1978. 

Habry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-20973  FUed  7-27-78:  8:45  am] 
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rrA-w-343«] 


fTHEl  MANUPACTUMNG,  UNMNHUtST,  M.Y. 

Cartification  Ksgordlng  EHgMllty  To  Apyty  for 
Wofit*r  A<tM«lwirt  As»istaiica 

in  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-S436:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  investigation  was  initiated  on 
Bfarch  28. 1978  in  response  to  a  worker 
petition  received  on  March  13.  1978. 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  ladies' 
coats  at  Ethel  Manufacturing.  Linden- 
hurst.  N.Y.  The  investigation  revealed 
that  ladies'  raincoats  are  also  pro- 
duced. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
April  11.  1978  (43  FR  15205).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  ESthel 
Manufactmlng.  its  customers,  the  UdS. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certiflcation  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women's,  misses'  and 
children's  coats  and  Jackets  increased 
from  1.517  thousand  dozen  in  1975  to 
2.252  thousand  dozen  In  1976  and  to 
2,723  thousand  dozen  in  1977.  Imports 
relative  to  U.S.  production  increased 
from  38.9  percent  in  1975  to  57.5  per- 
cent in  1976. 

U.S.  imports  of  women's,  misses', 
and  children's  raincoats  increased 
from  191  thousand  dozen  in  1975  to 
261  thousand  dozen  in  1976  and  then 
declined  to  242  thousand  dozen  in 
1977.  The  ratio  of  imported  raincoats 
to  domestic  production  increased  from 
36.8  percent  in  1975  to  50.4  percent  in 
1976. 

Ethel  lifanufacturing  is  a  garment 
contractor  that  sews  ladies'  coats  and 
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raincoats  for  one  manufacturer.  A 
survey  of  the  customers  of  that  manu- 
facturer revealed  that  many  customers 
increased  pivchases  of  imported 
ladies'  coats  and  raincoats  while  de- 
creasing purchasers  from  the  manu- 
facturer from  1976  to  1977.  The  manu- 
facturer also  began  to  import  ladies 
raincoats  in  1977.  decreasing  its  utili- 
zation of  Ethel  Manufacturing. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
ladies'  coats  and  raincoats  produced  at 
Ethel  Manufacturing.  Lindenhurst, 
N.Y.  contributed  importantly  to  the 
decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  work- 
ers at  that  firm.  In  accordance  with 
the  provisions  of  the  act,  I  make  the 
following  certification: 

All  workers  at  Ethel  Manufacturing.  Lin- 
denhurst, N.Y.  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  March  11,  1977  are  eligible  to  apply 
for  adjustment  assistance  under  title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this 
24th  day  of  July  1978. 

HaRRT  J.  GlUCAN, 

Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-20974  Piled  7-27-78;  8:45  am] 
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[TA-W-3278] 


GBIHtAL  ELECTRIC  CO.  TUM  PRODUCTS 
OEPARTMBIT  OWBISSORO,  KY. 

CiUfkotlon  R«««rdinfl  EKflibWty  To  Apply  for 
WorkM  AdjuttHMirt  AssisHmc* 

In  Accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3278:  Investigation  regarding 
certification  of  eligibUity  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
March  1,  1978  in  response  to  a  worker 
petition  received  on  February  21.  1978 
which  was  filed  by  the  Allied  Industri- 
al Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
electronic  receiving  tubes  and  mounts 
at  the  9th  Street  and  Old  Hartford 
Road.  Owensboro,  KY  plants  of  the 
Tube  Products  Department.  General 
Electric  (To. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
March  14.  1978  (43  FR  10649).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  General 


NOTICES 

Electric  Co..  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

On  March  31.  1976.  the  Department 
of  Labor  issued  a  certification  of  eligi- 
bility to  apply  for  adjustment  assist- 
ance for  employees  producing  elec- 
tronic receiving  tubes  and  mounts  at 
the  Owensboro.  KY  plants  of  General 
Electric  Co.  (TA-W-272).  That  certifi- 
cation expired  March  31.  1978. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

The  Department's  investigation  re- 
vealed that  imports  of  electronic  re- 
ceiving tubes  (including  finished  tubes, 
unfinished  tubes,  and  mounts)  in- 
creased In  each  year  from  1975  to 
1977.  Imports  increased  from  52  mil- 
lion units  in  1976  to  54  million  imits 
and  increased  from  12.6  million  units 
in  the  first  quarter  of  1977  to  13.0  mil- 
lion units  in  the  first  quarter  of  1978. 
The  ratio  of  imports  to  domestic  pro- 
duction of  electronic  receiving  tubes 
increased  in  each  year  from  1975  to 
1977.  increasing  from  54.2  percent  in 
1976  to  68.4  percent  in  1977,  and  in- 
creasing from  55.8  percent  in  the  first 
quarter  of  1977  to  63.4  percent  in  the 
first  quarter  of  1978. 

General  Electric  Co.'s  imports  of 
electronic  receiving  tut)e  mounts  in- 
creased from  1975  to  1976.  from  1976 
to  1977,  and  in  the  first  qiiarter  of 
1978  compared  to  the  same  period  in 
1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  elec- 
tronic receiving  tubes  and  mounts  pro- 
duced at  the  Owensboro.  Ky  plants  of 
(General  EHectric  Co.  contributed  im- 
portantly to  the  decline  in  sales  and 
production  and  to  the  separation  of 
workers  at  those  plants.  In  accordance 
with  the  provisions  of  the  act.  I  make 
the  following  certification: 

All  workers  who  are  engaged  in  the  pro- 
duction of  electronic  receiving  tubes  and 
mounts  at  the  9th  Street  and  Old  Hartford 
Road.  Owensboro,  KY  plants.  Tube  Prod- 
ucts Department  of  General  Electric  Co., 
who  became  totally  or  partially  separated 
from  employment  on  or  after  March  31, 
1978  are  certified  eligible  to  apply  for  trade 
adjustment  assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 
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Signed    at   Washington.    D.C,    this 
24th  day  of  July  1978. 

Harrt  J.  GnJtAN, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-20975  FUed  7-27-78:  8:45  am] 


[4510-28] 


[TA-W-2974] 


GMLTOWN  CORP.,  ROSTON,  MASS. 

CMtHfeation  Regarding  Bigibaity  To  Apply  1m 
Woricar  A#»twMrt  AsrisHmc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2974:  Investigation  regarding 
certification  of  eUgibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
January  30,  1978.  in  response  to  a 
worker  petition  received  on  January 
12,  1978,  which  was  fUed  on  behalf  of 
Workers  and  former  workers  produc- 
ing girls'  sportswear  at  Girltown 
Corp.,  Boston.  Mass. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
February  17,  1978  (43  FR  7069).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Girltown 
Corp..  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  National 
Cotton  Council  of  America,  the  U.S. 
International  Trade  Commission,  in- 
dustry analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women's,  misses', 
and  children's  slacks,  shorts,  blouses, 
and  skirts  increased  absolutely  and 
relative  to  domestic  production  in  1976 
over  1975  and  increased  absolutely  in 
1977  over  1976. 

U.S.  imports  of  women's,  misses', 
and  children's  skirts  increased  abso- 
lutely and  relative  to  domestic  produc- 
tion to  1976  over  1975  and  decreased 
absolutely  from  1976  to  1977. 

Girltown  imports  of  products  com- 
petitive with  those  produced  at  the 
Girltown  faciUty  have  tacreased  to 
1977  over  1976  and  to  January  1978 
over  January  1977.  Girltown  contracts 
approximately  one  third  of  its  work 
overseas. 

Some  customers  of  Girltown  who 
were  surveyed  todicated  they  have  de- 
creased purchases  from  Girltown  and 
tocreased  imports  of  girls'  sportswear 
to  1976  over  1975  and  to  1977  over 
1976. 
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CoKCLUSioir 


After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  Vke  or  direct- 
ly competitive  with  girls'  sportswear 
manufactured  at  Oirltown  Corp.. 
Boston.  Mass..  contributed  important- 
ly to  the  decline  in  sales  or  production 
and  to  the  total  or  partial  separation 
of  the  workers  of  that  plant.  In  ac- 
cordaiitce  with  the  provision  of  the  act 
I  make  the  following  certification: 

All  workers  of  Oirltown  Corp..  Boston. 
Mass.,  who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  January 
9,  1977.  are  eligible  to  apply  for  adjustment 
aoistance  under  title  n.  chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this 
21st  day  of  July  1978. 

HaKRT  J.  OlLXAK. 

Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-20976  FUed  7-27-78;  8:45  ami 


[4510-28] 


(TA-W-33281 


OOUMRO  a  SUSSEUS,  MC  NiW  YOtK,  N.Y. 


BlgMWy  To  Apply  f*r 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3326:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act 

The  investigation  was  initiated  on 
March  9.  1978.  in  response  to  a  worker 
petition  received  on  February  28.  1978, 
which  was  filed  on  behalf  of  former 
workers  producing  men's  and  hOY&' 
belts  at  Goldberg  &  Susseles.  Inc. 
New  York.  N.Y. 

The  notice  of  investigation  was  pub- 
lished in  the  Pbderal  Rboister  on 
March  24.  1978  (43  FR  12401).  No 
public  hearing  was  requested  and  none 
was  held. 

"The  information  upcm  which  the  de- 
termination was  made  was  obtained 
principally  from  of ficials  of  Ooldberg 
A  Susseles.  Inc..  its  customers,  the 
U.S.  Department  of  Commerce,  the 
UJ5.  International  Trade  Commission, 
industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  The 
investigation  has  revealed  that  aU  of 
the  requirements  have  been  met. 

Imports  of  leather  belts  increased 
from  8,199  thousand  dollars  in  1975  to 
14.845  thousand  dollars  in  1976.  Im- 


NOTKSS 

ports  Increased  from  10.609  thousand 
dollars  during  January-September 
1976  to  12,537  thousand  dollars  during 
January-September  1977.  The  ratio  of 
imports  to  domestic  production  in- 
creased from  10.3  percent  in  1975  to 
18.2  percent  in  1976. 

Customers  surveyed  who  decreased 
purchases  from  Goldberg  St  S\isseles, 
Inc.  in  1976  and  1977  increased  pur- 
chases of  imported  men's  and  boys' 
belts  during  the  same  period. 

COHCLTTSIOH 

After  careful  review.  I  conclude  that 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men's  and 
boys'  belts  produced  at  Gtoldberg  & 
Susseles.  Inc..  New  York,  N.Y.,  con- 
tributed importantly  to  declines  in 
sales  and  production  and  to  the  total 
or  partial  separation  of  workers  at 
that  firm.  In  accordance  with  the  pro- 
visions of  the  act.  I  make  the  following 
certification: 

All  workers  of  Goldberg  &,  Susseles,  Inc., 
New  York,  N.Y..  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  February  23,  1977.  are  eligible  to  iM7ply 
for  adjustment  assistance  under  title  II. 
chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this 
24th  day  of  July  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-20977  FUed  7-27-78;  8:45  ami 


[4510-28] 


rrA-w-31191 


IMPALA  TEXnif.  MC  HtM  YOtK,  N.Y. 


T«  Apply  for  Wcriwr  Adfushawit  Asttetonc* 

In  accordance  with  section  223  of 
the  "Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3119:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
February  13,  1978,  in  response  to  a 
worker  petition  received  on  January 
31,  1978,  which  was  fUed  on  behalf  of 
workers  and  former  workers  engaged 
in  textile  converting  at  Impala  Textile, 
New  York,  N.Y. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Registes  on 
February  28,  1978  (43  FR  8207).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
prlncipaUy  from  officials  of  Impala 
Textile,  Inc..  its  customers,  the  U.S. 
International  Trade  Commission.  n.S. 
Department  of  Commerce,  Industry 
analysts,  and  Department  files. 


In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
ellgfbllity  to  ai^ly  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  increases  of  Imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  Importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

U.S.  imports  of  finished  fabric  in- 
creased from  408  million  square  yards 
in  1975  to  464  million  square  yards  in 
1976  and  then  declined  to  453  million 
square  yards  in  1977.  The  ratio  of  Im- 
ports to  domestic  production  rose  from 
1.6  percent  in  1975  to  1.8  percent  in 
1976. 

None  of  the  ctistomers  of  Impala 
Textile  who  were  surveyed  had  pur- 
chased imported  finished  fabric  In 
1976  or  1977. 

Imports  of  apparel  which  incorpo- 
rate finished  fabric  of  the  same  origin 
are  not  like  or  directly  competitive 
with  finished  fabric  within  the  mean- 
ing of  section  222(3)  of  the  Trade  Act 
of  1974. 

COHCLITSIOIf  ' 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  deter- 
mine that  all  workers  at  Impala  Tex- 
tile, Inc.,  New  York.  N.Y.,  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  Title  n.  Chapter  2.  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
24th  day  of  July  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc  78-20978  FUed  7-27-78;  8:45  am] 


[4510-28] 


[TA-W-2902] 


JIANS  «  OAUVm  PATTERN  CO.,  MC, 
HAVBIHiU,  MASS. 


ENgiWIMy 
To  Apply  far  WwlMr  Ad|Mitwii*  AsaitHmca 

In  accordance  with  section  223  of 
the  Trade  Act  .of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-2902:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  Investigation  was  initiated  on 
January  11.  1978,  in  response  to  a 
worker  petition  received  on  December 
19,  1977,  which' was  filed  on  behalf  of 
workers  and  former  workers  producing 


shoe  patterns  at  Jeans  &  Gauvin  Pat-     [4510-28] 
tern  Co.,  Inc.,  HaverhiU,  Mass. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 27,  1978  (43  FR  3776).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Jeans  & 
Gauvin  Pattern  Co..  Inc..  its  custom- 
ers, the  UJ5.  Department  of  Com- 
merce, the  American  Footwear  Indus- 
tries Association,  the  U.S.  Internation- 
al Trade  Commission,  industry  ana- 
lysts, and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  i4>ply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  •  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

U.S.  imports  of  shoe  patterns  are  not 
separately  identifiable  in  the  official 
trade  statistics.  A  Department  survey 
of  shoe  pattern  manvifacturers,  pur- 
chasers, and  commodity  analysts  has 
shown  imports  of  these  products  to  t)e 
negligible. 

Imports  of  finished  shoes  are  not 
"like  or  directly  competitive"  with 
shoe  patterns  within  the  meaning  of 
section  222  of  the  Trade  Act  of  1974. 

A  survey  of  customers  of  Jeans  & 
Gauvin  Pattern  Co.,  Inc.,  indicated 
that  none  of  the  customers  purchased 
imported  shoe  patterns  from  foreign 
sources  during  1976  or  1977. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  at  Jeans  &  Gauvin 
Pattern  Co.,  Inc.,  Haverhill,  Mass..  are 
denied  eligibility  to  apply  for  trade  ad- 
justment assistance  under  Title  II, 
Chapter  2,  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this 
18th  day  of  July  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research 
[FR  Doc.  78-20979  FUed  7-27-78;  8:45  am] 
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[TA-W-32051 


JOUET-WAUKEOAN  WOKKS,  UNITED  STATES 
STEEl  COtP.,  JOUET,  ILL 

DatenniiMrtieiit  Ragardinfl  EHpibility  T*  Apply 
for  WoHwr  AdiuttiMnt  AssMoNM 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3205:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  Initiated  on 
February  22,  1978,  In  response  to  a 
worker  petition  received  on  January 
16,  1978.  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
all  workers  engaged  in  employment  re- 
lated to  the  production  of  carbon  steel 
rods  and  merchant  wire  (wire  and  wire 
products)  at  the  Jollet,  m.,  plant  of 
the  Jollet-Waukegan  Works  of  the 
United  States  Steel  Corp. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
March  3,  1978  (43  FR  8863).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  United 
States  Steel  Corp-  and  Its  customers, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, Industry  analysts,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility- 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With 
respect  to  workers  engaged  In  employ- 
ment related  to  the  production  of  wire 

and  wire  products,  without  regard  to 

whether  any  of  the  other  criteria  have 

been  met,  the  following  criterion  has 

not  been  met: 

That  sales  or  production,  or  both  of  such 
firm  or  subdivision  have  decreased  absolute- 
ly: 

Plant  sales  of  wire  and  wire  products 
Increased  In  quantity  In  1977  com- 
pared to  1976  and  continued  to  In- 
crease In  the  first  2  months  of  1978 
compared  to  the  like  1977  period. 
Plant  sales  approximate  plant  produc- 
tion. 

With  respect  to  workers  engaged  in 
employment  related  to  the  production 
of  wire  rod,  all  of  the  criteria  have 

A  significant  percentage  of  the 
Jollet  plant's  1977  production  of  wire 
rod  was  shipped  to  the  Waukegan,  111., 
plant  of  the  United  States  Steel  Corp. 
where  it  was  used  in  the  production  of 
carbon  steel  wire.  All  workers  of  the 
Waukegan.  111.,  plant  of  the  United 
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States  Steel  Corp.  who  became  totally 
or  partially  separated  from  employ- 
ment on  or  after  November  15,  1976. 
have  prevloiisly  been  certified  eligible 
to  apply  for  adjustment  assistance 
benefits.  See  Department  case  file  TA- 
W-2836. 

Conclusion 

After  careful  review,  I  determined 
that  all  workers  of  the  Jollet,  111., 
plant  of  the  Jollet-Waukegan  Works 
of  the  United  States  Steel  Corp.  en- 
gaged In  employment  related  to  the 
production  of  wire  and  wire  products 
are  not  eligible  to  apply  for  adjust- 
ment asslsttince  benefits. 

I  further  conclude  that  Increased  Im- 
ports of  articles  like  or  directly  com- 
petitive with  the  carbon  steel  wire  pro- 
duced at  the  Waukegan,  111.,  plant  of 
the  United  States  Steel  Corp.  have 
contributed  importantly  to  the  total 
or  partial  separation  of  workers  en- 
gaged In  the  production  of  wire  rod. 
and  to  the  decline  in  sales  or  produc- 
tion of  wire  rod,  at  the  Jollet,  111., 
plant  of  the  JoUet-Waukegan  Works 
of  the  United  States  Steel  Corp.  as  re- 
quired for  certification  under  the 
Trade  Act  of  1974.  In  accordance  with 
the  provisions  of  the  act,  I  make  the 
following  certification: 

AU  workers  of  the  JoUet,  IlL,  plant  of  the 
Joliet-Waukegan  Works  of  the  United 
States  Steel  Corp.  engaged  in  employment 
related  to  the  production  of  wire  rod  who 
became  totally  or  partiaUy  separated  from 
employment  on  or  after  January  12,  1977, 
are  eligible  to  apply  for  adjustment  assist- 
ance benefits  under  "Htle  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed    at   Washington.   D.C..    this 
20th  day  of  July  1978. 

Harry  J.  Gilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-20980  FUed  7-27-78;  8:45  am] 


[4510-28] 


[TA-W-288S] 


JONES  ft  LAUOHIM  STEEL  CORP.,  PITTSBURGH 
WORKS,  PITTSBURGH,  PA 

N««aHv*  Datwininotien  R*gar4infl  EligtMility 
To  Apply  for  Wofkar  AdKntMWrt  AtsMonca 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2833:  Investigation  regarding 
certification  of  eUglblllty  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  section  222  of  the  act. 

The  Investigation  was  Initiated  on 
January  3,  1978  In  response  to  a 
worker  petition  received  on  E>ecemB«- 
8,  1977,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  producing  cold  finished  bars, 
hot  rolled  bars  and  shapes,  cold  rolled 
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sbeet  and  galvanized  sheet  at  the 
Pittsburgh  WorlcB  and  Hazelwood 
W<Hlcs  of  Jones  &  Laughlin  Steel 
Corp..  Pittsburgh.  Pa.  During  the 
course  of  the  investigation  it  was 
found  that  workers  at  Haaelwood 
Works,  producing  hot  rolled  sheet  and 
plate  were  certified  on  August  12. 1977 
(TA-W-1479). 

The  Notice  of  Investigation  was  pub- 
lished in  the  Fkdkbal  Rnism  on  Jan- 
uary 17.  1978  (43  PR  2459).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Jones  St 
Laughlin  Steel  Corp..  its  customers, 
the  UJS.  International  Trade  Commis- 
sion, the  U.S.  Department  of  Com- 
merce, industry  analysts  and  Depart- 
ment fQes. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eliglbllty 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
bem  met.  the  following  criterion  has 
not  been  met. 

that  aaJes  of  producticm.  or  both,  of  the 
linn  or  subdivision  have  decreased  absolute- 
ly. 

On  August  12.  1977  the  Department 
issued  a  certification  of  eligibility  to 
apply  for  adjustment  assistance  appli- 
cable to  woi^ers  engaged  in  employ- 
moat  related  to  the  production  of  hot 
rolled  plate  and  hot  rolled  sheet  at  the 
Pittsburgh  Works.  Total  shipments  of 
the  remaining  products  of  the  Pitts- 
burgh Works— cold  rolled  sheets,  gal- 
vanised sheets,  hot  rolled  bars  and 
ttoxpei,  and  cold  finished  bars— and 
shipments  of  each  of  the  four  prod- 
ucts increased  in  1976  compared  to 
1975  and  in  1977  compared  to  1976. 
Shipments  equal  production. 

COHCLTJSIOH 

After  careful  review.  I  determine 
that  workers  engaged  in  employment 
related  to  the  production  of  cold  roUed 
sheets,  galvanized  sheets,  hot  rolled 
bars  and  shapes  and  cold  finished  bars 
at  the  Pittsburgh  Woiks  of  Jones  6t 
Laughlin  Steel  Corp..  Pittsburgh.  Pa. 
are  denied  eligtbOlty  to  v>ply  for  ad- 
justment assistance  under  Title  n. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this 
18th  day  of  July  1978. 

HAunr  J.  OnJUH, 
Acting  Director.  OSfict  of 
Foreign  Eeonomie  Research. 

CFR  Doc  78-20981  Filed  7-27-78;  8:45  am] 
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JOMS  A  LAUOMUN  SIBL  COtP..  MtdOMfY 


Dstsiwlwliss 
T*  Apply  far  Wwtor 


AdfintaMfrt  AmMwim 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3086:  Investigation  regarding 
certification  of  eligibility  to  m>ply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
February  7.  1978  in  response  to  a 
worker  petition  received  on  January 
26.  1978  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
woriiers  and  former  workers  engaged 
in  the  production  of  iron  ore  at  the 
Minnesota  Ore  Division  of  Jones  A 
Ti^iighHn  Steel  Corp..  McKlnley.  Minn. 
The  McKlnley  Mine  is  part  of  Jones  & 
Laughlin's  Northwest  Ore  Division. 
Another  facility  of  the  Northwest  Ore 
Division,  the  Hill  Annex  Mine  and 
Plant.  Calumet,  Minn,  is  currently 
under  investigation  (TA-W-3087). 

The  Notice  of  Investigation  was  pub- 
lished in  the  Fkdkbal  Rbgistkr  on 
Felmiary  24.  1978  (43  FR  7744).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from'  officials  of  Jones  Sc 
Laughlin  Steel  Corp..  the  U.S.  Interna- 
tional Trade  Commission,  the  UJB.  De- 
partment of  Commerce,  industry  ana- 
lysts and  D^Mirtment  f Hes. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met.  the  fol- 
lowing criterion  has  not  been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

The  McKlnley  Mine  ships  iron  ore 
during  the  period  from  May  through 
October.  Shipments  equal  production. 
The  McKlnley  Mine  ships  iron  ore  to 
the  basic  steelmaking  facilities  of 
Jones  A  lAughlin  Steel  Corp.  and  to 
manufacturing  facilities  not  affiliated 
with  Jraies  A  Laughlin.  Total  ship- 
ments of  Iron  ore  pellets  by  the  Mc- 
Klnley Mine  increased  from  1976  to 
1977.  Shlmnents  to  Jones  &  Laughlin's 
steelmaking  facilities  as  well  as  ship- 
ments to  the  other  manufacturing  f a- 
dliUes  Increased  fnmi  1976  to  1977. 

COHCXVSIOH 

After  careful  review.  I  determine 
that  all  workers  of  the  Northwest  Ore 


Division  of  Jones  Sc  Tanghlin  Steel 
Corp.,  McKlnley  Mine  and  Plant.  Mc- 
Klnley. Minn,  are  denied  eligibility  to 
m>ply  for  adjustment  assistance  tmder 
TiUe  n.  Chapter  2  of  the  Trade  Act  of 
1974. 

Si0ied   at   Washingtcm,   D.C.,   this 
24th  day  of  July  1978. 

Haurr  J.  Qtuum, 
Acting  Director.  Office  cf 
Foreign  Economic  Research. 

[PR  Doc.  78-20883  FOed  7-37-78;  8:45  am] 
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rrA-w-3oe7] 


OtSmmlm^Hmt  tm^mMmt 


T*App»rfOT 

In  accordance  with  secti<m  323  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  preaents  the  results  of 
TA-W-30OT:  Invwrtigattofii  regarding 
certiflcatimi  of  eligibility  to  apply  for 
worker  adjustment  assiatanoe  as  pre- 
scribed in  section  232  of  the  act. 

The  investigatkm  was  initiated  <m 
February  7.  1978.  In  req>on8e  to  a 
worker  petition  received  (m  January 
26, 1978,  which  was  fDed  by  the  United 
SteelwoAers  of  Amrrica  on  behalf  of 
woil^ers  and  f onner  wiffkers  engaged 
in  the  production  of  Iron  ore  at  the 
Hill  Annex  Mine  and  Plant  of  Jones 
and  Laughlin  Steel  Cofp^  Calumet. 
Minn.  The  HOI  Annex  Mine  and  Plant 
are  part  of  Jones  and  langhlin's 
Northwest  Ore  Division.  Another  far 
duty  of  the  Northwest  Ore  Division, 
the  McKlnley  Mine  and  Plant.  McKln- 
ley, Minn.,  is  currently  under  investi- 
gation (TA-W-3006). 

The  Notice  of  Investigation  was  pub- 
lished In  the  FkDBBAL  Rmsna  on 
February  34.  1978  (43  FR  7744).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Jones  and 
Laughlin  Steel  Oon>-.  the  U.S.  Intemar 
tional  Tirade  Commission,  the  U.S.  De- 
partment of  Commerce,  the  UJS.  De- 
partment of  the  Interior,  industry  an- 
alysts, and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  tar  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  beep  met,  the  f  ol- 
lowbag  criterion  has  not  been  met: 


that  sales  or  produettan.  or  both,  of  the 
flim  or  subdtvlstao  have  decreased  absolute- 
ly. 

The  Hm  Annex  Mine  ships  iron  rare 
during  the  period  from  May  through 
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October.  Shipments  equal  production. 
The  Hill  Annex  Mine  ships  iron  ore  to 
the  basic  steelmaking  facilities  of 
Jones  and  Laughlin  Steel  Corp.  and  to 
manufacturing  faculties  not  affiliated 
with  Jones  aJnd  Laughlin.  Total  ship- 
ments of  iron  ore  pellets  by  the  Hill 
Annex  Mine  increased  from  1976  to 
1977.  Shipment  to  Jones  and  Laugh- 
lin's steelmaking  facilities  as  well  as 
shipments  to  the  other  manufacturing 
facilities  increased  from  1976  to  1977. 

CONCLUAOIV 

After  careful  review.  I  determine 
that  all  workers  of  the  Northwest  Ore 
Division  of  Jones  and  Laughlin  Steel 
Corp..  Hill  Annex  Mine  and  Plant.  Cal- 
umet, Minn.,  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Titie  n,  Chmjter  ^  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C..  this 
24th  day  of  July  1978. 

Jamxs  F.  Taylor. 
Director.  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  78-20083  PQed  7-27-78;  8:45  sm] 


[4510-M] 


[TA-W-3233] 


LAND  MANUFACTUMNO  CO.,  NEWAKK,  NJ. 

Csrtlfktioii  KMQM^dins  BIsibWty  To  Apply  for 
Wofkar  AdiuctaMnt  AMtotonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3233:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjiistment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
February  23,  1978  in  response  to  a 
worker  petition  received  on  February 
7.  1978,  which  was  filed  by  the  Inter- 
national Ladies'  Garment  Woriiers' 
Union  on  behalf  of  workers  and 
former  workers  producing  ladles  coats 
and  raincoats  at  Land  Manufacturing 
C^.,  Newark.  N  J.  Dxirlng  the  course  of 
the  investigation  it  was  determined 
that  only  ladies  raincoats  were  pro- 
duced at  the  company. 

The  notice  of  investigation  was  pub- 
lished in  the  Fkdkral  Register  on 
BAaroh  14.  1978  (43  FR  10650).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Land 
Manufacturing  Co.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department 
fUes. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 


sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  women's,  misses'  and 
children's  raincoats  have  increased  in 
1975  to  191  thousand  dozens,  increased 
in  1976  to  261  thousand  dozen,  and  de- 
creased in  1977  to  242  thousand 
dozens. 

Imports  of  all-weather  coats  are  in- 
cluded in  import  figures  for  women's 
and  misses'  coats  and  Jackets.  U.S.  im- 
ports in  this  category  increased  from 
1.517  thousand  in  1975  to  2,252  thou- 
sand dozens  in  1976  and  increased  to 
2,723  thousand  dozens  in  1977.  The 
ratio  of  imports  to  domestic  produc- 
tion increased  from  38.9  percent  in 
1975  to  57.5  percent  in  1976. 

Lanson  Industries,  the  sole  manufac- 
turer for  whom  Land  Manufacturing 
Co.  produced  ladles  raincoats  In- 
creased purchases  of  imported  ladies 
raincoats  in  1977  over  1976  while  de- 
creasing purchases  with  Land  Manu- 
facturing during  the  same  period. 

Cendutien 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  ladies'  raincoats 
produced  at  Land  Manufacturing  Co., 
Newark,  N.J..  contributed  importantly 
to  the  decline  in  sales  or  production 
and  to  the  total  or  partial  separation 
of  the  workers  of  that  plant.  In  ac- 
cordance with  the  provisions  of  the 
act,  I  make  the  following  certification: 

All  worlcers  of  Land  Manufacturing  Co., 
New  York,  N.Y.  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  February  2.  1977  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this 
24th  day  of  July  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  78-20984  FUed  7-27-78:  8:45  am] 
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[TA-W-3468] 


McCLME  STKl  MANUFACTURING, 
8LAIRSV1LLE,  OA. 

NsgoHvs  DatWMiiMtieii  Hsgoidlng  EUoibillty 
To  Apply  Hr  WoHcar  AdiintnMfit  A*»itHinc« 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3468:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
April  4.  1978,  in  response  to  a  worker 
petition  received  on  March  27,  1978. 


which  was  filed  on  behalf  of  four  indi- 
viduals producing  wrought  iron  items 
at  McClure  Steel  Manufacturing. 
Blairsville,  Oa. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
April  28,  1978  (43  PR  18360).  No  public 
hearing  was  requested  and  node  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  the  partners  in  Mc- 
Cliu-e  Steel  Manufacturing  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has 
not  been  met: 

That  a  significant  number  of  proportion  of 
the  workers  In  the  workers'  firm,  or  an  ap- 
propriate subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat- 
ened to  become  totally  or  partially  separat- 
ed. 

The  basic  question  in  this  case  is 
whether  the  four  individuals  are 
"workers,"  employed  by  an  employer 
for  wages,  within  the  meaning  of  the 
Trade  Act  of  1974. 

The  four  individuals  are  partners  in 
McCliu%  Steel  Manufacturing  and  are 
also  the  only  workers  at  the  firm.  The 
partners  pay  themselves  by  maldng 
periodic  withdrawals  from  the  profits 
of  McCltire  Steel  Manufacturing. 
Rather  than  "wages,"  defined  at  29 
CFR  91.3  all  "all  compensation  for  em- 
ployment with  an  employer,"  the  part- 
ners' withdrawals  from  the  profits  of 
McClure  Steel  Manufacturing  Co. 
serve  as  "remuneration"— defined  in 
section  247  of  the  act  as  "wages  and 
net  earnings  derived  from  services  per- 
formed as  a  self-employed  individual." 

Section  232(a)  of  the  Trade  Act  of 
1974  draws  a  clear  distinction  between 
"remuneration"  for  services  perfonned 
as  a  self-employed  individual,  and 
"wages."  An  individual  whose  weekly 
earnings  are  derived  solely  from  remu- 
neration as  opposed  to  wages  would 
not  be  eligible  to  receive  trade  read- 
justment allowances. 

Although  the  Trade  Act  does  not 
contain  a  deflnltlcm  of  the  term 
"worker"  for  purposes  of  section 
222(1).  it  is  clear  that  the  intent  of  the 
act  Is  to  cover  Individuals  earning  com- 
pensation, in  the  form  of  wages,  in 
return  for  employment  with  an  em- 
ployer. 

Aiter  careful  review  of  the  issues,  I 
have  determined  that  as  self-employed 
individuals  the  four  partners  of  Mc- 
Clure Steel  Manufacturing  Co.,  Blairs- 
ville, Ga,,  are  not  workers  employed 
by  an  employer  for  wages  within  the 
meaning  of  section  222(1)  and  section 
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333(a)  of  the  Trade  Act  of  1974.  and 
therefore  are  denied  eligibility  to 
apidy  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed   at   Washington.   D.C..   this 
18th  day  of  July  1978. 

Harrt  J.  OnJCAH. 
AcHng  Director.  Office  of 
Foreign  Economic  Research. 
mt  Doc.  T»-30»85  PUed  7-27-78;  8:45  am] 
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NHCKIY  lUIMMBD  MC.  COMMIACK,  N.Yn 
ICW  YOtK,  N.Y. 

BfMMyUAMyf 
Auktmntm 


Wwtor 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presoits  the  re- 
sults of  TA-W-323S:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  woi^er  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  investigation  was  initiated  on 
February  23.  1978.  in  response  to  a 
woi^er  petition  received  on  February 
8.  1978.  which  was  fOed  on  behalf  of 
all  workers  producing  ladles'  coats  and 
raincoats  at  Mickey  Blumfleld.  Inc.. 
Commack.  N.T.  The  investigation  re- 
vealed the  company  produces  ladles' 
doth.  wool,  leather,  and  suede  coats. 
No  raincoats  are  produced. 

The  notice  of  investigation  was  pub- 
lished in  the  Fkdbial  Rbqistbr  on 
Mandi  14,  1978  (43  FR  10650).  No 
public  heuing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
prlnctpally  fnMn  officials  of  Mickey 
Blumfleld  Inc.,  its  customers,  the  UjS. 
Depardnent  of  Commerce,  the  T3A  In- 
ternational Trade  Commission,  indus- 
try analysts,  and  Department  fUes. 

In  order  to  make  an  affirmative  de- 
termtaiatlon  and  issue  a  certlflcation  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  group  eligi- 
bility requirements  have  been  met. 

Imports  of  women's,  misses',  and 
children's  coats  and  Jackets  increased 
20J>  percent  from  2,252.000  doeen  in 
1976  to  2.723,000  dozen  in  1977. 

The  value  of  imports  of  leather 
coats  and  Jackets  increased  from 
$177.8  million  In  1976  to  $186.4  mOUon 
in  1977.  Market  penetration  of  Imports 
was  85.3  percent  in  1977. 

Midiey  Blumfleld  be^an  importing 
leather  and  suede  coats  in  1977.  Im- 
ports continued  to  increase  in  January 
1978  oomimred  to  January  1977. 


NOTICES 

The  Department  conducted  a  survey 
of  some  of  the  customers  buying 
ladles'  doth,  wool,  leather,  and  suede 
coats  from  Mldcey  Blimifleld  Inc.  Sev- 
eral of  the  custmners  indicated  they 
reduced  purchases  from  Mickey  Blum- 
field  and  increased  purchases  of  im- 
ports in  1976  and  1977  compared  to 
the  previous  year.  Some  of  the  respon- 
dents also  indicated  that  imports  have 
adversely  affected  the  domestic 
market. 

•  COHCLUSIOH 

Aftd*  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  Increases  of  imports  of  articles 
like  or  directly  competitive  with  ladles' 
cloth,  wool,  leather,  and  suede  coats 
produced  at  Mickey  Blumfleld  Inc., 
Commack,  N.T.,  and  their  sales  and 
cutting  unit  in  New  York,  N.Y..  con- 
tributed importantly  to  the  declines  in 
sales  and  production  and  to  the  total 
or  partial  separation  of  the  workers  of 
those  plants.  In  accordance  with  the 
provisions  of  the  Act.  I  make  the  fol- 
lowing certification: 

All  workers  of  Mickey  Blumfleld  Inc.,  0«n- 
mack,  N.T.,  and  at  519  Eighth  Avenue,  New 
York.  N.Y.,  who  became  totally  or  partially 
■eparated  from  employment  on  or  after 
February  3,  1977,  are  eligible  to  apply  for 
adjturtment  asslatance  under  title  n,  chap- 
ter 2.  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this 
24th  day  of  July  1978. 

Jajos  F.  Tatlok. 
Director.  Office  of  Management, 
Administration,  and  Planning. 
CFR  Doc.  78-20986  FUed  7-27-78;  8:45  ami 
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In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3283:  Investigation  re- 
garding certlflcaUon  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  investigation  was  initiated  on 
March  1,  1978,  in  response  to  a  worker 
petition  received  on  February  22. 1978. 
which  was  filed  by  the  Amalgamated 
Clothing  A  Textile  Workers'  Union  on 
behalf  of  all  woricers  producing  ladies' 
and  boys'  knit  tops  aiKl  shirts  at  the 
New  Bethlehem.  Pa.,  plant  of  New  B 
Garment  Co. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
March  14.  1978  (43  FR  10649).  No 
public  hearing  was  requested  and  none 
was  held. 


The  Information  upcm  which  the  de- 
terminatl<m  was  made  was  obtained 
prIndpaUy  fnmi  officials  of  New  B 
Garment  Co..  its  customers,  the  XJJB. 
Department  of  Commooe.  the  UJS.  In- 
ternational Trade  Commission,  indus- 
try analysts,  and  Department  f  fles. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjiistment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met  Regardless  of  whether 
any  of  the  other  criteria  have  been 
met,  the  following  criterion  has  not 
been  met: 


That  increaaea  of  Imports  of  articles  like 
or  directly  oompettUve  with  the  artidea  pro- 
duced by  such  woikers'  firm  or  an  appropri- 
ate snbdtvlaian  thereof  eontrlbuted  impor- 
tantly to  such  total  or  partial  separation,  or 
threat  thereof,  and  to  such  decline  tn  sales 
or  productirai. 

The  Departmmt  conducted  separate 
surveys  of  some  of  the  manufacturers 
for  which  New  B  Garment  produces  as 
a  contractor  and  of  some  of  the  cus- 
tomers that  purchase  garments  direct- 
ly fran  New  B  Garment.  None  of  the 
manufacturers  who  responded  to  the 
survey  purchased  Imported  ladles'  or 
boys'  knit  totm  or  nbirta  in  1976  or 
1977.  Most  of  the  respondents  pur- 
chasing knit  tops  under  the  private 
label  reported  Increased  purchases 
from  New  B  Garment  In  1977  ocHn- 
pued  to  1976. 

COHCLUSIOll 

After  careful  review.  I  determine 
that  all  workers  of  the  New  B  Gar- 
ment Co..  New  Bethlehem.  Pa.,  are 
denied  ellglMllty  to  apply  for  adjust- 
ment anwMan^  under  Title  n.  C3iai>- 
ter  2.  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this 
24th  day  of  July  1978. 

Jambs  F.  Tatix>r. 
Director.  Office  of  Management, 
Adminittration  and  Planning. 

CFR  Doc.  78-a8M7  FDed  7-27-78;  8:46  am] 
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To  ApHy  (w  w< 

In  aooordanoe  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3239:  Investigation  re- 
garding oertJficatlon  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  In  section  222  of  the 
act. 

The  Investigation  was  Initiated  on 
February  33,  19^,  in  requonse  to  a 
worker  petitkm  received  on  February 
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7.  1978.  which  was  fUed  by  the  United 
Automobile,  Aerospace  &  Agricultural 
Implement  Workers  of  America 
(UAW)  on  behalf  of  workers  and 
former  workers  producing  basic 
oxygen  furnaces,  ladles,  and  cylinder 
railroad  cars  at  the  New  Castle,  Pa., 
plant  of  Pennsylvania  Engineering 
Corp. 

The  Department's  investigation  re- 
vealed t)^t  the  New  Castle  plant  of 
Pennsylvania  Engineering  Corp.  also 
produces  fume  gas  hoods  and  other 
equipment  used  in  the  steel  industry. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
March  14,  1978  (43  FR  10650).  No 
public  heuing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
prindpally  from  officials  of  Pennsyl- 
vania Engineering  Corp.,  its  custom- 
ers, the  U.S.  Department  of  Com- 
merce, the  XJS.  International  Trade 
Commission,  industry  analysts,  and 
Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
ellglbllty  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has 
not  been  met: 

That  increases  of  Imports  of  articles  like 
or  directly  nnnpetitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion bavs  contributed  importantly  to  the 
separations,  or  threats  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

The  Department's  investigation  re- 
vealed that  imports  of  basic  oxygen 
furnaces,  ladles,  cylinder  railroad  cars, 
and  fume  gas  hoods  by  customers  of 
Pennsylvania  Engineering  Corp.  were 
small  and  declining  during  the  period 
from  1975  through  1977.  None  of  the 
customers  responding  to  the  Depart- 
ment's siuvey  reported  any  piurhases 
of  imports  of  these  items  in  1977. 

Similarly,  imported  steel  cannot  be 
considered  like  or  directly  competitive 
with  equipment  vised  in  the  steelmak- 
ing  process.  Imports  of  such  equip- 
ment must  be  considered  in  determin- 
ing import  injury  to  workers  produc- 
ing basic  oxygen  furnaces,  ladles,  cyl- 
inder railroad  cars,  and  fmne  gas 
hoods.  ^ 

COHCLtXSIOH 

After  careful  review,  I  determine 
that  all  workers  at  the  New  Castle, 
Pa.,  plant  of  Pennsylvania  Engineer- 
ing Corp.  are  denied  eligibility  to 
apply  for  adjustment  assistance  imder 
title  n.  chapter  2.  of  the  Trade  Act  of 
1974. 


Signed   at   Washington.    D.C..    this 
20th  day  of  July  1978. 

Harrt  J.  Giucan, 
Acting  Director.  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-20988  FUed  7-27-78;  8:45  am] 
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PMNTS-N-TMNOS,  INC,  NEW  YOtK,  N.Y. 

N^Bctlvs  DctarmbioHofi  Regarding  EiigibiHty 
To  Apply  for  Weriiar  AdtintnMiit  Astistancs 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3200:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  investigation  was  initiated  on 
February  22,  1978,  in  response  to  a 
worker  petition  received  on  November 
15,  1977,  which  was  filed  on  behalf  of 
workers  formerly  producing  printed 
fabric  at  Prlnts-N-Thlngs,  Inc.,  New 
York.  N.Y. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
March  3.  1978  (43  FR  8863).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  Prlnts-N-Things,  Inc., 
its  customers,  the  UJS.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  iniportantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

U.S.  imports  of  finished  fabric  in- 
creased from  408  million  square  yards 
in  1975  to  464  million  square  years  in 
1976  before  decreasing  to  453  million 
square  yards  in  1977. 

The  ratio  of  imported  finished  fabric 
to  domestic  production  was  1.6  percent 
in  1975  and  hicreased  to  1.8  percent  in 
1976. 

The  petitioners  allege  that  increased 
imports  of  apparel  contributed  impor- 
tantly to  the  declines  in  sales  and  pro- 
duction of  finished  fabric  and  result- 
ing unemployment  at  Prlnts-N-Thlngs. 
However,  apparel  is  not  "like  or  direct- 


ly competitive"  with  finished  fabric 
within  the  meaning  of  section  222  of 
the  Trade  Act.  Imports  of  fabric  must 
be  considered  in  determining  Import 
injury  to  workers  producing  finished 
fabric. 

A  siuvey  of  customers  who  pur- 
chased finished  fabric  from  Prints-N- 
Things,  Inc.,  indicated  that  these  cus- 
tomers did  not  purchase  imported  fin- 
ished fabric  in  1975,  1976,  or  1977. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  at  Prints-N-Thhigs, 
Inc.,  New  York,  N.Y.,  are  denied  eligi- 
bility to  apply  for  trade  adjustment  as- 
sistance imder  Title  H,  Chapter  2,  of 
the  Trade  Act  of  1974. 

Signed  at  WastUngton,  D.C.,  this 
24th  day  of  July  1978. 

Harrt  J.  Gilman, 
Acting  Director.  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-20989  FUed  7-27-78;  8:45  am] 
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RANMMBONA  COtP„  LOWHJ.  AND 
HAVEUflU,  MASS. 


NsgoHvs  PstwriwHsn  1 

to  Apply  for  Woricsr  AdfustaMnt  Asshtancs 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2518  and  2639:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  investigations  were  initiated  on 
October  27,  1977  and  November  21, 
1977  in  response  to  woi^er  petitions 
received  on  October  25,  1977  and  No- 
vember 11,  1977,  respectively,  which 
were  filed  on  behalf  of  workers  and 
former  workers  stitching  uppers  for 
shoes  at  the  Lowell  and  Haverhill, 
Mass.  plants  of  Rani-Merona  Corp. 

The  notices  of  investigation  were 
published  in  the  Federal  Register  on 
November  15,  1977  (42  FR  39132)  and 
December  6,  1977  (42  FR  61696).  No 
public  hearing  was  requested  and  naae 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Rani- 
Merona  Corp.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In* 
tematlonal  Trade  Commission,  indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  afflrmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
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other  criteria  have  been  met  the  fol- 
lowing criterion  has  not  been  met. 

That  such  increased  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sions have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
decreases  in  sales  or  production. 

The  Department's  investigation  re- 
vealed that  the  petitioning  group  of 
woriten  were  engaged  in  the  produc- 
tion of  shoe  uppers  at  the  Lowell  and 
Haverhill,  Mass.  plants  of  Rani- 
Merona  Corp.  These  shoe  uppers  were 
sold  to  one  independent  shoe  manu- 
facturer until  September  1977. 

Imports  of  footwear  uppers  are  neg- 
ligible and  did  not  contribute  impor- 
tantly to  any  dislocations  at  the  firm. 
The  ratio  of  imports  to  domestic  pro- 
duction was  less  than  one  percent 
from  1972  through  the  first  half  of 
1977.  Imports  of  shoes  which  incorpo- 
rate uppers  are  not  "like  or  directly 
competitive"  with  uppers  within  the 
meaning  of  section  223(3)  of  the  Trade 
Act  of  1974. 

The  only  customer  that  purchased 
shoe  uppers  from  the  Lowell  and  Ha- 
verhill. Mass.  plants  of  the  Rani- 
Merona  Corp.  indicated  that  it  did  not 
purchase  imported  shoe  uppers. 

Frcnn  November  1977  through  Janu- 
ary 1978.  the  LoweU  and  Haverhill 
plants  supplied  uppers  to  the  Ports- 
mouth. New  Hampshire  plant  of  Rani- 
Merona  which  produced  finished  foot- 
wear. The  Rani-Merona  Corp.  termi- 
nated aU  footwear  production  after  2 
months  in  operation. 

CONCLUSIOH 

After  careful  review  I  determine 
Uiat  all  workers  at  the  Lowell  and  Ha- 
verhill. Mass.  plants  of  Rani-Merona 
Corp.  are  denied  eligibility  to  apply 
for  trade  adjiistment  assistance  tmder 
title  n,  Chmjter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C..  this 
20th  day  of  July  1978. 

HABRY  J.  GiLMAM. 

Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc  78-30900  FUed  7-27-78:  8:45  am] 
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T*  A»ply  far  WsHnr 


In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3135:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 


NOTICES 

The  investigation  was  initiated  on 
February  15.  1978.  in  response  to  a 
worker  petition  received  on  January  2. 
1978.  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
athletic  footwear  at  Rani-Merona  of 
New  Hampshire.  Inc..  Portsmouth, 
N.H. 

The  notice  of  investigation  was  pub- 
lished in  the  P^eral  Registir  on 
February  28.  1978  (43  FR  8209).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principEdly  from  officials  of  Rani- 
Merona  of  New  Hampshire,  Inc..  its 
ciistomer.  the  UB.  Department  of 
Commerce,  the  UjS.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the  crite- 
ria have  been  met,  the  following  crite- 
rion has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  Importantly  to  the  separations, 
or  threats  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

The  Department's  investigation  re- 
vealed that  Rani-Merona  of  New 
Hampshire,  Inc.,  started  producing 
athletic  footwear  in  November  1977 
and  ceased  production  in  January 
1978.  The  Rani-Merona  Corp.  termi- 
nated all  footwear  production  after  2 
months  In  operation. 

CONCLUSIOH 

After  careful  review  I  determine 
that  all  workers  of  Rani-Merona  of 
New  Hampshire,  Inc.,  Portsmouth, 
N.H.,  are  denied  eligibility  to  apply  for 
adjustment  assistance  imder  Title  n. 
Chapter  2.  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this 
20th  day  of  July  1978. 

HAKRT  J.  OUMAH, 

Acting  IHrector,  Office  of 
Foreign  Economic  Reaearch. 
[FR  Doc.  78-30991  FUed  7-37-78:  i:45  am] 
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In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3298:    Investigation    regarding 


certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  Initiated  on 
March  2.  1978.  in  response  to  a  worker 
petition  received  on  February  24.  1978, . 
which  was  filed  by  the  International 
Association  of  Machinists  &  Aerospace 
Workers  on  behalf  of  workers  and 
former  workers  producing  lighters, 
hairdryers,  electric  can  openers,  elec- 
tric knives,  and  blenders  aP  Ronson 
Corp.  of  Delaware,  Ogletown,  Del.  The 
Investigation  revealed  that,  primarily, 
lighters  and  electric  shavers  were  pro- 
duced. The  Ogletown  plant  closed  in 
April  1978. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
March  17,  1978  (43  FR  11276).  No 
public  heuing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  Ronson  Corp.,  its  cus- 
tomers, the  UJS.  Department  of  Com- 
merce, the  n.S.  International  Trade 
Commission,  indiistry  analysts,  and 
Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustmmt  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  disposable  lighters  in- 
creased both  absolutely  and  relative  to 
domestic  production  from  1975  to  1976 
and  from  1976  to  1977. 

Imports  of  electric  shavers  increased 
absolutely  from  1976  to  1977. 

Ronson  Corp.  imports  disposable 
and  refillable  lighters.  Sales  of  Ron- 
son's  imported  lighters  increased  both 
absolutely  (in  value)  and  relative  to 
their  sales  of  domestically  produced 
lighters  from  1976  to  1977. 

Customers  who  purchased  electric 
shavers  from  Ronson  Corp.  were  sur- 
veyed. The  survey  revealed  that  cus- 
tomers had  reduced  purchases  from 
Ronson  and  increased  purchases  of  im- 
ported electric  shavers. 

COIfCLUSIOM 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  lighters  and  elec- 
tric shavers  produced  at  Ronson  Corp. 
of  Delaware,  Ogletown.  DeL.  contrib- 
uted importantly  to  the  total  or  par- 
tial separations  of  the  workers  at  that 
plant. 

In  accordance  with  the  provisions  of 
the  act.  I  make  the  following  certifica- 
tion: 

All  workers  at  Ronson  Corp.  of  Delaware. 
Oidetown.  Del.,  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  August  1,  1977.  are  ell^ble  to  apply 


for  adjustment  assistance  under  tlUe  II. 
chapter  2.  of  the  Trade  Act  of  1974. 

Signed   at   Washington,   D.C.,   this 
21st  day  of  July  1978. 

Harrt  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-20992  FUed  7-27-78.  8:45  am] 


[4510-28] 


[TA-W-2754) 


SNAWiMUT  TANNINO  CO^  PEAIOOY,  MASS. 

C«rtlflctton  Ragordlng  Mgibility  To  Apply  for 
Wariier  Ad|w»twant  AhMwm* 

I  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-2754:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
December  8.  1977  in  response  to  a 
worker  petition  received  on  November 
29,  1977  which  was  filed  on  behalf  of 
workers  and  former  workers  tanning 
sheepskin  at  the  Shawmut  Tanning 
Co..  Peabody,  Mass. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 30,  1977  (42  FR  65307).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Shaw- 
mut Tanning  Co..  New  England  Sports 
Wear  Co.,  its  customers,  the  U.S.  In- 
ternational Trade  Commission,  n.S. 
Department  of  Commerce,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  ts 
concluded  that  all  of  the  requirements 
have  been  met. 

Shawmut  Tanning  and  New  England 
Sportswear  have  common  ownership 
and  are  located  in  the  same  facility. 
New  England  Sports  Wear,  the  manu- 
facturer, assembles  women's  suede 
coats  from  skins  tanned  by  Shawmut. 
All  finished  coats  are  sold  by  New 
England  Sportswear. 

Imports  of  Men's,  Boys'  Women's, 
MisMs'.  Jimior's.  and  Children's 
Leatiier  Coats  and  Jackets,  in  absolute 
terms,  increased  from  1975  to  1976  and 
increased  4.8  percent  from  1976  to 
1977.  The  ratios  of  imports  to  domes- 
tic production  and  consumption  de- 
creased from  96.3  percent  and  49.0  per- 
cent, respectively,  in  1976  to  85.3  per- 
cent and  46.0  percent,  respectively  in 
1977. 


NOTICES 

A  Department  stirvey  of  New  Eng- 
land Sports  Wear's  customers  revealed 
that  many  customers  who  had  de- 
creased their  purchases  of  women's 
leather  and  suede  coats  from  New 
England  Sports  Wear  in  1977  com- 
pared to  1976  increased  their  pur- 
chases of  imported  leather  coats  and 
Jackets  or  Increased  their  purchases 
from  domestic  sources  which  utilized 
foreign  manufactures  of  leather  coats. 

CORCLUSIOH 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation.  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  women's  suede 
coats  assembled  from  sheepskin 
tanned  at  the  Shawmut  Tanning  Co., 
Peabody,  Mass.  contributed  important- 
ly to  the  total  or  partial  separation  of 
the  workers  of  that  plant.  In  accord- 
ance with  the  provisions  of  the  act,  I 
make  the  following  certification: 

AU  workers  at  the  Shawmut  Tanning  Co.. 
Peabody,  Mass.  who  became  totally  or  par- 
tiaUy  separated  from  employment  on  or 
after  November.  18,  1976  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this 
20th  day  of  July  1978. 

Harrt  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-20993  FUed  7-27-78: 8:45  am] 


[4510-28] 


[TA-W-2658] 


UNION  CARBIDE  CORP.,  CARBON  PRODUCTS 
DIVISION,  CLARKSBURG,  W.  VA 

Negltv  DotMMlnafioii  R«gar«linfl  Elt«iMlity 
T*  Apply  for  Woricw  Adiw*t"Mirt  Assirtanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2658:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  Initiated  on 
November  23,  1977  in  response  to  a 
worker  petition  received  on  November 
15,  1977,  which  was  fUed  by  the  Oil, 
Chemical  and  Atomic  Workers  Union 
on  behalf  of  workers  and  former  work- 
ers producing  graphite  electrodes  and 
anodes  at  the  Clarksburg,  W.  Va.  plant 
of  Union  Carbide  Corp..  Carbon  Prod- 
ucts Division. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 6,  1977  (42  FR  61695).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Union 
Carbide  Corp.,  the  U.S.  Department  of 
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Commerce,  the  U.S.  International 
Trade  Commission,  indusUr  analyst 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  Imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  subdivision  have  contributed 
importantly  to  the  total  or  partial  separa- 
tion, or  threat  thereof,  and  to  the  absolute 
decline  in  sales  or  production. 

UJS.  imports  of  graphite  electrodes 
declined  from  29,600  short  tons  In  1975 
to  27,700  short  tons  In  1976  and  then 
Increased  to  33,800  short  tons  In  1977. 
The  ratio  of  Imports  to  domestic  pro- 
duction Increased  from  13.4  percent  in 
1976  to  14.7  percent  in  1977. 

The  Clarksburg  plant  produces  pri- 
marily graphite  electrodes.  Some 
graphite  anodes  and  specialty  items 
such  as  graphite  pipes  and  flexing 
tubes  are  also  produced. 

(Customers  of  Union  Carbide  were 
surveyed  regarding  their  purchases 
from  the  Clarksburg  plant.  Of  the  re- 
sponding customers,  most  of  those 
who  reduced  purchases  from  Clarks- 
burg, also  reduced  purchases  of  im- 
ports or  did  not  purchase  Imported 
electrodes  at  all.  In  1977,  the  ratio  of 
Imports  of  graphite  electrodes  to  do- 
mestic consumption,  at  17.0  percent, 
was  lower  than  any  year  since  1972. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  at  the  CQarksburg,  W. 
Va.  plant  of  Union  Carbide  Corp., 
Carbon  Products  Division  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  Title  II,  Ch«)ter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this 
24th  day  of  July  1978. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-20994  FUed  7-27-78;  8:45  am] 


[4510-28] 


tTA-W-3S871 


UMON  CARBIDf  CORP.,  CHEDMCALS  « 
PLASTICS  DIVISION  MARKHA,  OMO 

Ns9oHva  DcfoniiinaHM  Rcgordhifl  EHQiMNty 
T*  Apply  for  Worker  A#MtwMit  AssistaiM* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  E>epartment 
of  Labor  herein  presents  the  results  of 
TA-W-3357:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
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wort^er  kdjustment  assistance  as  pre- 
scribed in  section  222  of  the  act 

The  investigation  was  initiated  on 
March  IS.  1978.  in  response  to  a 
worker  petition  received  on  February  ' 
10, 1978.  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  prpducins 
polysitlfone  and  phenolic  plastics  at 
the  Marietta.  Ohio  Chemicals  A  Plas- 
tics Division  plant  of  Union  Carbide 
Corp.  The  investigation  revealed  that 
the  workers  at  the  plant  also  produced 
polyst3rrene  plastics. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Fkdebai,  RaGism  on 
April  7.  1978  (43  PR  14774).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principal^  from  officials  of  Union 
Carbide  Corp.,  the  UJ5.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commissloril  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has 
not  been  met. 

That  Increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threats  thereof,  and  to  the  absolute  de- 
cline In  sales  or  production. 

The  Department's  investigation  re- 
vealed that  the  Blarietta,  Ohio  Chemi- 
cals dc  Plastics  Division  Plant  of  Union 
Carbide  Corp.  produced  three  basic 
families  of  plastics;  polysulfones. 
phenolics,  and  polystyrene.  In  Janu- 
ary 1978.  Union  Carbide  sold  its  poly- 
styrene business  and  production 
center  at  Blarietta.  The  part  of  the 
Marietta  plant  retained  by  Union  Car- 
bide continues  to  produce  phenolic 
and  polysulf  one  plastics. 

Imports  of  phenolic  resins  and  sty- 
rene  plastic  materials,  which  includes 
polystyrene,  amounted  to  less  than 
one-half  of  1  percent  (0.05  percent)  of 
domestic  producti<m  in  each  year  from 
1973  through  1977.  During  each  year 
of  this  period  XJS.  exports  of  phenolic 
resins  and  stjrrene  plastic  materials 
gr^tly  exceeded  imports.  The  impact 
of  imported  phenolic  resins  and  sty- 
rene  plastic  materials  on  domestic  pro- 
duction of  those  products  can  be 
termed  "negligible". 

There  are  no  imports  of  polysul- 
fones.  Polysulfones  are  proprietary  to 
Union  Carbide.  There  are  no  other 
producers  of  these  products,  domestic 
or  foreign. 


NOTKiS 

COHCLUSIOH 

After  careful  review  I  determine 
that  all  workers  at  the  Marietta.  Ohio 
Chemicals  &  Plastics  Division  plant  of 
Union  Carbide  Corp.  are  denied  eligi- 
bility to  apply  for  adjtistment  assist- 
ance under  Title  n,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this 
24th  day  of  July  1978. 

HaRRT  J.  OlUfAN. 

Acting  Director,  Office  of 
Foreign  Economic  Research. 
VFR  Doc.  78-20995  FUed  7-27-78;  8:45  am] 
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[TA-W-3348] 
UMVaSAL  SPOITSWEAI,  HOAMTH.  NJ. 


T«  A^Hy  fM  Watfrar  Adtmtiiisnl  AMirtonca 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3345:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  investigation  was  initiated  on 
March  9,  1978,  in  response  to  a  worker 
petition  received  on  February  28.  1978. 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  outer- 
wear at  Universal  Sportswear.  The  in- 
vesti^tion  revealed  that  men's  and 
bosrs'  outer  Jackets  and  coats  are  pro- 
duced at  Universal  Sportswear. 

The  notice  of  investigation  was  pub- 
lished in  the  FEDERAL  Rbgisteb  on 
March  24.  1978  (43  FR  12401).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Universal 
Sportswear,  Its  ciistomers.  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analjrsts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
reqxiirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met.  the  fol- 
lowing criterion  has  not  been  met: 

That  Increased  imports  of  articles  like  or  di- 
rectly competitive  with  articles  produced  by 
the  firm  or  subdivision  have  contributed  im- 
portantly to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in  sales 
or  production. 

Imports  of  men's  and  boys'  nontai- 
lored  outer  coats  and  jackets  increased 
from  15.6  million  units  in  1975  to  15.7 
million  units  in   1976  and  again  in- 


creased to  19.5  million  units  in  1977. 
The  ratio  of  imports  to  domestic  pro- 
duction decreased  from  26.3  percent  in 
1975  to  25.3  percent  in  1976  and  then 
increased  to  30.8  percent  in  1977. 

Customers  surveyed  indicated  that 
they  did  not  purchase  imported  men's 
and  bojrs'  outer  Jackets  or  coats  and 
that  they  did  not  have  any  foreign 
contracts  for  the  production  of  these 
garments.  The  survey  showed  that 
these  customers'  own  sales  were  in- 
creasing. 

COHCLUSIOH 

After  careful  review  I  determine 
that  all  workers  of  Universal  Sports- 
wear are  denied  eligibility  to  apply  for 
adjustment  assistance  under  title  II, 
cluster  2,  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
21st  day  of  July  1978. 

HABKT  J.  OlLMAII, 

Acting  Director.  Office  of 
Foreign  Economic  Research. 
[FR  Doc  78-20996  FUed  7-37-78;  8:45  ami 
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tTA-W-83461 


WAONBt  MANUPACTURMO  MVIflON,  J.  R. 
OAMC  CO^  SBNiY,  ONK> 

Cilin<ttit  »a>atdfcn  DIglfcWty  T»  A»f ly  fr 
W#ffkac  Afl|iMlw#iif  AnlitOHCs 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3346:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre* 
scribed  in  section  222  of  the  act. 

The  investigation  was  initiated  on 
March  9,  1978,  in  response  to  a  worker 
petition  received  on  February  24,  1978, 
which  was  filed  by  the  International 
Molders  &  Allied  Workers  Union  on 
behalf  of  aU  workers  producing  cast 
Iron  cookwear  at  Wagner  Manufactur- 
ing Division.  J.  R.  Clark  Co..  Sidney. 
Ohio. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
March  24.  1978  (43  FR  12401).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  J.  R. 
Clark  Co..  Wagner  Manufacturing  Di- 
vision, its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts, and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
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concluded  that  all  of  the  requirements 
have  been  met. 

Imports  of  cast  iron  cookwear  In- 
creased absolutely  in  1977  compared  to 
1976  and  in  the  first  quarter  of  1978 
compared  to  the  first  quarter  of  1977. 

A  survey  of  some  of  the  customers 
which  purchased  cast  iron  cookwear 
from  Wagner  Manufacturing  Division 
in  1976  and  1977  indicated  that  some 
customers  reduced  purchases  from 
Wagner  and  Increased  purchases  of 
imported  cast  iron  cookwear. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  Increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
cast  iron  cookwear  produced  by  the 
Wagner  Manufacturing  Division  of  the 
J.  R.  Clark  Co..  Sidney.  Ohio,  contrib- 
uted Importantly  to  the  sales  and  pro- 
duction declines  and  to  the  total  or 
partial  separations  of  the  workers  of 
that  plant.  In  accordance  with  the 
provisions  of  the  act.  I  make  the  fol- 
lowing certification: 

All  workers  at  the  Wagner  Manufacturing 
Division  of  the  J.  R.  Clark  Co.,  in  Sidney. 
Ohio,  engaged  in  employment  related  to  the 
production  of  cast  iron  cookwear  who 
became  totally  or  partially  separated  from 
employment  on  or  after  February  20,  1977, 
are  eligible  to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2.  of  the  Trade 
Act  of  1974. 

Signed   at   Washington.   D.C..   this 
24th  day  of  July  1978. 

HaRRT  J.  GlUIAN. 

Acting  Director.  Office  of 
Foreign  Economic  Research. 

IFR  Doc.  78-20997  FUed  7-27-78:  8:45  am] 
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tTA-W-2550] 


WESIEY  TEXmi  CO.,  NCW  WEDfOVD,  MASS. 

CwMflcoHoa  taaordlng  Bigibitity  To  Apply  for 
Werkar  Ad|«MtM*nt  Attistonca 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  IsboT  herein  presents  the  results  of 
TA-W-2550:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act.- 

The  investigation  was  initiated  on 
November  1.  1977.  in  response  to  a 
worker  petition  received  on  October 
27.  1977.  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
woven  grelge  goods  at  Wesley  Textile 
Co..  New  Bedford,  Mass. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 15.  1977  (42  FR  59131).  No 
public  hearing  was  requested  and  none 
was  held. 


NOTKCS 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Wesley 
Textile  Co..  Its  customers,  the  U.S.  De- 
partment of  Commerce,  the  American 
Textile  Man\ifacturers'  Institute,  the 
UJ5.  International  Trade  Commission, 
industry  analysts,  and  Department 
fUes. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  i47ply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  It  is  concluded  that  all  of 
the  criteria  have  been  met. 

U.S.  imports  of  greige  woven  cotton 
fabric  increased  from  570  million 
square  yards  in  1975  to  945  million 
square  yards  in  1978  before  decreasing 
from  783  million  square  yards  in  Janu- 
ary through  September  1976  to  479 
million  square  yards  in  the  same 
period  in  1977.  The  ratio  of  imports  to 
domestic  production  increased  from  11 
percent  in  1975  to  17  percent  in  1976 
and  then  decreased  from  17.7  percent 
in  January  through  June  1976  to  11.3 
percent  in  the  same  period  in  1977. 

U.S.  imports  of  finished  fabric  in- 
creased from  4d8  million  square  yards 
in  1975  to  464  million  square  yards  in 
1976  before  decreasing  to  453  million 
square  yards  in  1977.  The  ratio  of  im- 
ports to  domestic  production  Increased 
from  1.6  percent  In  1976  to  1.8  percent 
In  1977. 

Cotton  grelge  goods  woven  at  Wesley 
Textile  were  sold  to  converters 
through  the  parent  firm,  Antea  Felt. 
A  survey  of  customers  of  Antea  Felt 
revealed  that  a  customer  representing 
a  substantial  percentage  of  the  subject 
firm's  sales  in  1976  decreased  its  pur- 
chases from  Antea  Felt  In  the  first  9 
months  of  1977  compared  to  the  same 
perl(xl  In  1976,  while  demonstrating  an 
increased  reliance  on  imported  grelge 
goods  and  finished  fabric. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  Imports  of  articles 
like  or  directly  competitive  with  woven 
cotton  grelge  goods  produced  at 
Wesley  Textile  Co.,  New  Bedford. 
Mass.,  contributed  Importantly  to  the 
decline  in  sales  and  production  and  to 
the  total  or  partial  separations  of 
workers  of  that  firm.  In  accordance 
with  the  provisions  of  the  act,  I  make 
the  following  certification: 

All  workers  of  Wesley  Textile  Co.,  New  Bed- 
ford, Mass..  who  became  totally  or  partially 
separated  from  employment  on  or  after 
March  1,  1977.  are  eligible  to  apply  for  ad- 
justment assistance  under  title  n,  chi^ter  2. 
of  the  Trade  Act  of  1974. 
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Signed   at   Washington,   D.C.,   this 
24th  day  of  July  1978. 

Harry  J.  Oilman, 
Acting  Director.  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-20998  FUed  7-27-78;  8:45  am] 


[7501-01] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (78-35)1 

APPUCATIONS  SmUNG  COMMITTR  (ASC) 
SUPfOtTING  RESEARCH  AND  TECHNOLOGY 
($4L  •  T.)  AD  HOC  ADVISORY  SOBCOMMIT- 
TR 


The  Non-Renewable/Renewable  Re- 
sources Panel  of  the  ASC.  S.R.  &  T. 
Ad  Hoc  Advisory  Subcommittee  will 
meet  at  the  (joddard  Space  Flight 
Center,  Greenbelt.  Md.  20771.  on 
August  7-11,  1978.  The  meeting  will  be 
held  in  the  auditorium  of  building  8 
from  8:30  a^m.  to  5:30  p.m.  on  each 
day.  The  subcommittee  will  conduct  a 
comprehensive  evaluation  of  the  pro- 
posals submitted  to  NASA  In  response 
to  the  applications  notice  for  the  sup- 
porting research  and  technology  phase 
of  the  space  and  terrestrial  applica- 
tions program.  Public  discussion  of  the 
professional  qualifications  of  the  pro- 
posers and  their  potential  scientific 
contributions  to  the  S.R.  &  T.  pro- 
gram would  invade  the  privacy  of  the 
proposers  and  the  other  Individuals  in- 
volved. Since  the  subcommittee  ses- 
sions wUl  he  concerned  throughout 
with  matters  listed  In  5  U.S.C.  ^ 
552b(cK6),  as  described  above.  It  has 
been  determined  that  the  sessions 
should  be  closed  to  the  public. 

Since  Ihe  evaluation  activity  is  re- 
quired to  allow  the  applications  re- 
search and  development  program  for 
fiscal  year  1979  to  be  determined  by 
September  1,  1978,  it  Is  imperative 
that  the  meeting  be  held  at  this  time. 

For  further  information,  please  con- 
tact Ms.  Ruth  Whitman,  NASA  Head- 
quarters, Washington,  D.C.  20546,  area 
code  202-755-8628. 

July  24,  1978. 

Arnold  W.  Frittkin. 
Acting  Associate  Administrator 
for  External  ROations. 
[FR  Doc.  7a-20895  FUed  7-27-78;  8:45  am] 
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[Notice  (78-33)1 
NASA  ADVISORY  COUNCIL  (NAC) 


The  Ad  Hoc  Informal  Subcommittee 
on  Handling  of  Alternative  Aircraft 
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Fuels  of  the  NASA  Advisory  Council 
will  meet  on  August  14.  1978.  from  9 
a.m.  to  3:30  p.m.  at  NASA  Headquar- 
ters. Room  5026.  Federal  Office  Build- 
ing 6,  400  Maryland  Avenue  SW.. 
Washington.  D.C.  20546.  The  meeting 
will  be  open  to  the  public  up  to  the 
seating  capacity  of  the  room  (approxi- 
mately 60  persons,  including  subcomit- 
tee  members).  Visitors  will  be  request- 
ed to  sign  a  visitor's  register. 

This  subcommittee,  chaired  by  Mr. 
Willis  Hawkins,  consists  of  three  other 
members  drawn  from  the  membership 
of  the  NAC  and  its  standing  commit- 
tees. The  subcommittee  was  estab- 
lished to  carry  out  an  evaluation  of 
recent  work  in  this  field  and  of  related 
NASA  research  activity.  This  first 
meeting  will  be  devoted  to  providing 
the  members  with  the  necessary  back- 
groimd  information  and  developing 
the  plan  for  its  follow-on  activities. 
The  agenda  for  the  meeting  is  as  fol- 
lows: 

MOMIMT,  AXTGUST  14,  1978 

9  ajn.— Introduction. 

9:15  ajsL— Background  briefing. 

10:30  ajn.— Solicited  evaluations. 

1:30  pj:d.— Discussion  and  plan  for  follow-on 

work. 
3:30  pjn.— Adjourn. 

For  further  information  regarding 
the  meeting,  contact  Mr.  Nathaniel  B. 
Cohen.  Executive  Secretary  of  the 
Subcommittee.  NASA  Headquarters. 
Washington.  D.C.  20546.  telephone 
202-755-8383. 

Armold  W.  Fbutkik. 
Acting  Associate  Adminiatrator 
for  External  Rdations. 

JtJLT  25. 1978. 
[FR  Doc  78-30894  FQed  7-27-78;  8:46  am] 


[7510-01] 


[Notice  (7fr-34)] 
HASAArfvlMfy 


The  NASA  Advisory  CotmcU  will 
meet  on  August  17,  18,  and  19, 1978,  at 
the  Scripps  Institution  of  Oceanogra- 
phy.. Marine  Biology  Conference 
Room,  LaJolla,  Calif.  92093.  Except  as 
noted  below,  the  meeting  will  be  open 
to  the  public  up  to  the  seating  capac- 
ity of  the  room  (^proximately  50  per- 
sons, not  including  Council  members). 
Visitors  will  be  requested  to  sign  a  visi- 
tor's register. 

The  meeting  wQl  be  closed  to  the 
public  from  8  ajn.  to  9  a.m.  on  August 
19.  1978  for  a  discussion  of  the  qualifi- 
cations of  candidates  for  membiership 
on  the  Council.  Such  a  discussion 
would  invade  the  privacy  of  the  candi- 
dates and  other  individuals  involved. 
Since  this  session  will  be  concerned 
throughout  with  matters  listed  in  5 


NOTKZS 

UAC.  552b(cX6).  it  has  been  deter- 
mined that  this  session  should  be 
closed  to  the  public. 

The  NASA  Advisory  Council  was  es- 
tablished as  an  interdisciplinary  group 
to  advise  NASA  senior  management  on 
NASA's  aeronautics  and  space  pro- 
grams. The  Council  is  concerned  with 
providing  advice  in  the  substantive 
areas  of  aeroiuiutics.  life  sciences, 
space  and  terrestrial  applications, 
space  sciences,  space  systems  and  tech- 
nology, and  history  as  they  relate  to 
aeronautics  and  space  programs.  The 
Chairman  of  the  Council  is  Dr.  Wil- 
liam A.  Nierenberg.  There  are  current- 
ly 15  members  on  the  Coimcil  and  ad- 
ditional members  on  standing  commit- 
tees which  report  to  the  Council.  The 
following  list  sets  forth  the  approved 
schedule  for  the  meeting.  For  further 
information  contact  the  Executive 
Secretary,  Mr.  Nathaniel  B.  Cohen,  A/ 
C  202-755-8383.  NASA  Headquarters. 
Washington,  D.C.  20546. 

Trdrsdat.  August  17. 1978 

8  ajn.  Introduction. 

8:30  ajn.  Task  team  report,  hydrogen 
study. 

9:30  aon.  Fiscal  year  1980-84  5-year  plan- 
ntaig.         , 

Prumt.  August  18. 1978 

8  ajn.  Fiscal  year  1980-84  5-year  planning 
(continued). 

Saturoat.  AuGxrsT  19, 1978 

8  ajn.  Executive  session  (NAC  member- 
ship). 

9  ajn.  Fiscal  year  1980-84  5-year  planning 
(concluded). 

1  pjn.  Planning  for  future  NAC  activities. 

Abmold  W.  Fbutkih , 
Acting  Asaociate  Administrator 
for  External  Relations. 

July  21. 1978. 
[FR  Doc  78-20896  FUed  7-27-78:  8:45  am] 


[7537HD1] 
NATKNiAL  FOUNDATION  ON  THE 
AITS  AND  THE  HUMANITIES 

AtTS  ADVBOtY  MU«l 

Pursuant  to  section  10(aK2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Media  Arts  Advisory  Panel  (Aid  to 
Film/Video  Exhibition)  to  the  Nation- 
al Councfl  on  the  Arts  will  take  place 
August  21.  1978.  from  9:30  a.m.  to  5:30 
pjn..  and  August  22.  1978.  from  9:30 
aan.  to  5:30  p.m..  in  room  1422  of  the 
Columbia  Plaza  Office  Building.  2401 
E  Street,  NW..  Washington,  D.C. 
20506. 


This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  under  the  Na- 
tional Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Recisteb  of 
March  17.  1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub- 
section (c)  (4).  (6).  and  9(B)  of  section 
552  of  title  5.  D.S.C. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Claiic.  Advisory  Commit- 
tee Management  Officer.  National  En- 
dowment for  the  Arts.  Washington. 
D.C.  20506.  or  call  (202)  634-6070. 

Dated:  July  30. 1978. 

JohhH.  Clark. 
Director.  Office  of  Council  and 
Panel     Operations.     National 
Endowment  for  the  Arts. 
[FR  Doc  78-20914  Filed  7-27-78: 8:45  amJ 


[7537-01] 

NATIONAL  COUNOl  ON  IW  AITS 

Pursuant  to  section  10(aX2)  of  the 
Federal  Advisory  Committee  Act  (Pub.. 
L.  92-463).  notice  is  hereby  given  that 
a  meeting  of  the  National  CouncQ  on 
the  Arts  wHl  be  held  on  August  11, 
1978.  from  9  ajn.  to  5:30  pjn..  and 
August  12.  1978,  from  9  ajn.  to  5:30 
pjn.,  in  the  14th  floor  conference 
rooms  of  the  Columbia  Plaza  Office 
Building,  2401  E  Street  NW..  Washing- 
ton, D.C.  20506. 

A  portion  of  this  meeting  wiU  be 
open  to  the  public  on  Friday.  August 
11,  1978,  from  9  ajn.  to  5:30  pjn.,  and 
Saturday,  August  12,  1978,  from  10 
a.m.  to  12:45  pjn.  Topics  of  discussion 
win  be  program  policy  and  guidelines 
for  the  challenge,  dance.  Federal-State 
paj-tnership.  and  theater  programs;  re- 
ports of  the  fashion  design  task  force 
and  from  regional  representatives;  the 
annual  evaluation  plan;  and  other  gen- 
eral reports. 

The  remaining  sessions  of  this  meet- 
ing on  Saturday,  August  12, 1978,  from 
9  ajn.  to  10  ajn.;  and  1:30  pjn.  to  5-.30 
p.m.  are  for  the  purpose  of  Council 
review,  discussion,  evaluation,  and  reo- 
ommendation  on  lU'Plicaticms  for  fi- 
nancial assistance  under  the  National 
Foundation  on  the  Arts  uid  the  Hu- 
manities Act  of  1965.  as  amended,  in- 
cluding discussion  of  informaion  given 
in  confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the  de- 
termination of  the  CThalrman  pub- 
lished in  the  Federal  Rbgister  of 
March  17,  1977,  these  sessions  may  be 
closed  to  the  public  pursuant  to  sub- 


secUons  (c)  (4),  (6).  and  9(B)  of  section 
552b  of  title  5.  UJ5.C. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Ux.  John  H.  Clark.  Advisory  Conunit- 
tee  Management  Officer,  National  En- 
dowment for  the  Arts,  Washington. 
D.C.  20506.  or  caU  (202)  634-6070. 

Dated:  July  21.  1978. 

John  H.  C^lark. 
Director,  Office  of  Council  and 
Panel     Operations.     National 
Endovoment  for  the  Arts. 
[FR  Doc  78-20915  PUed  7-27-78;  8:45  am] 


[7555-01] 
NATIONAL  SaENa  FOUNDATION 

AO  HOC  SWCOMMITTK  FOt  THf  CEPEX  SITE 
REVKW 


In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  as  amended.  Pub. 
L.  92-461  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

Name:  Ad  Hoc  Subcommittee  for  the  Site 
Review  of  the  Controlled  Ecosystem  Pop- 
ulations Experiment  (CEPEX)  of  the  Ad- 
visory Committee  for  Ocean  Sciences. 

Date  and  time:  August  13-16.  1978:  10  ajn. 
to  5:30  pjn.  daily. 

Place:  CIEPEX  Site.  Institute  of  Ocean  Sci- 
ences, Sidney,  British  Columbia,  Canada. 


NOTICES 

tions  by  the  Acting  Director.  NSP,  on  Feb- 
ruary 18, 1977. 

M.  Rebe(x:a  WnfKLER. 
Committee  Management 
Coordinator. 

July  24.  1978. 
[PR  Doc  78-20879  PUed  7-27-78;  8:45  am] 


Type  of  meeting:  Closed. 

Contact  person:  Dr.  LaurlstcKi  R.  King. 
Acting  Head.  International  Decade  of 
Ocean  Exploration  Section,  room  605,  Na- 
tional Science  Foundation,  Washington. 
D.C.  20550.  telephone  202-632-7358. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  on  CEPEX. 

Agenda:  To  review  and  evaluate  the  past  re- 
search and  the  1978  field  season  of  the 
CEPEX  project  as  part  of  the  recommen- 
dation process  for  awards. 

Reason  for  closinr  The  review  process  in- 
cludes information  of  a  proprietary  or 
confidential  nature,  including  technical 
information;  financial  data,  such  as  sala- 
ries; and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4) 
and  (6)  of  5  U.S.C.  552b(c),  Government  in 
the  Sunshine  Act 

Authority  to  close  meetinr  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of 
section  10(d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  determlna- 


[7555-01] 

AOVISOIY  GROUPS 

AvoHabWty  of  Reperta 

The  National  Science  Foundation 
has  f  Ued  with  the  Library  of  Congress 
some  reports  which  were  prepared  by 
various  advisory  committees  of  the  Na- 
tional Science  Foundation: 

Report  of  the  (Condensed  Matter  Sciences 

Advisory     Subcommittee     on     Oversight 

Review  of  the  NSF  Solid  State  Chemistry 

Program 

Report  of  the  Ad  Hoc  Advisory  Group  for 

Future  Scientific  Ocean  Drilling 
Report  of  the  Science  Applications  Task 
Force 

The  reports  were  filed  in  accordance 
with  the  Federal  Advisory  Committee 
Act.  Pub.  L.  92-463.  and  are  available 
for  public  inspection  and  use  at  the  Li- 
brary of  Congress.  Rare  Book  Division. 
Room  256,  Washington.  D.C.  A.  copy 
of  each  report  is  also  available  for 
public  inspection  and  use  at  the  Na- 
tional Science  Foundation.  Committee 
Management  Office.  Room  248.  Wash- 
ington. D.C. 

M.  Rebexx:a  Winkler. 
Committee  Management 
Coordinator. 

July  24. 1978. 
[FR  Doc.  78-20878  Filed  7-27-78;  8:45  am] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-416  and  50-4171 

MISSISSim  POWER  ft  LMHT  CO.  AND  MNMMJ 
SOUTH  B«OY,  MC  (ORAND  GULF  NUCLE- 
AR STATION,  UMTS  1  ft  2) 

Raceip*  of  AppMcaHon  for  Focffify  OpfMng 
Ucmmm;  Ava«ab«ty  of  Applkmrtt'  Envlrwi- 
Rapert;  CotuMoretlon  of  l*MMnco  of 


for  Hooring 

Notice  iB  hereby  given  that  the  Nu- 
clear Regulatory  Commission  (the 
Commission)  has  received  an  applica- 
tion for  facility  operating  licenses 
from  Mississippi  Power  &  Light  Co. 
and  Middle  South  Energy.  Inc.  (the 
applicants)  to  possess,  use.  and  oper- 
ate Grand  Gulf  Nuclear  Station.  Units 
1  and  2  (the  facilities),  located  on  the 
applicants'  site  in  cnaibom^  County, 
Miss.,  at  a  core  power  level  of  3.833 
megawatts  thermal,  with  an  equiva- 
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lent  net  electrical  output  of  tipproici- 
mately  1.250  megawatts. 

The  applicants  have  also  filed,  pur- 
suant to  the  National  Enviromnental 
Policy  Act  of  1969  and  the  regulations 
of  the  Commission  in  10  CPR  Part  51. 
an  environmental  report.  The  report, 
which  discusses  environmental  consid- 
erations related  to  the  proposed  oper- 
ation of  the  facilities  is  being  made 
available  at  the  Southwest  Mississippi 
Planning  and  Development  District. 
P.O.  Box  636.  Meadvtlle.  Miss.  39653. 

After  the  environmental  report  has 
been  analyzed  by  the  Commission's 
staff,  a  draft  environmental  statement 
will  be  prepared.  Upon  preparation  of 
the  draft  enviroiunental  statement, 
the  Commission  will,  among  other 
things,  cavise  to  be  published  in  the 
Federal  Register  a  notice  of  availabil- 
ity of  the  draft  statement,  requesting 
comments  from  Interested  persons  on 
the  draft  statement.  The  simunary 
notice  will  also  contain  a  statement  to 
the  effect  that  any  comments  of  Fed- 
eral agencies  and  State  and  local  offi- 
cials will  be  made  available  when  re- 
ceived. The  draft  environmental  state- 
ment will  focus  only  on  any  matters 
which  differ  from  those  previously  dis- 
cussed in  the  final  environmental 
statement  prepared  in  connection  with 
the  issuance  of  the  construction  per- 
mits. Upon  consideration  of  comments 
submitted  with  respect  to  the  draft  en- 
vironmental statement,  the  Commis- 
sion's staff  will  prepare  a  final  envi- 
ronmental statement,  the  availability 
of  which  will  be  published  in  the  Fed- 
eral Rbgist^.. 

The  Commission  will  consider  the  is- 
suance of  facility  operating  licenses  to 
Mississippi  Power  Sc,  light  Co.  and 
Middle  South  Energy.  Inc.  which 
would  authorize  the  applicants  to  pos- 
sess, use,  and  operate  the  Grand  Gulf 
Nuclear  StaUon,  Units  1  and  2.  in  ac- 
cordance with  the  provisions  of  the  li- 
censes and  the  technical  specifications 
Impended  thereto,  upon:  (1)  The  com- 
pletion of  a  favorable  safety  evalua- 
tion of  the  application  by  the  Commis- 
sions  staff;  (2)  the  completion  of  the 
enviroiunental  review  required  by  the 
Commission's  regulations  In  10  CFR 
Part  51;  (3)  the  receipt  of  a  report  on 
the  S4>plicants'  application  for  facility 
operating  licenses  by  the  Advisory 
Committee  on  Reactor  Safeguards; 
and  (4)  a  firKling  by  the  Commission 
that  the  application  for  the  facility  li- 
censes, as  amended.  ccmipUes  with  the 
requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  act),  and 
the  Commission's  regulations  in  10 
CPR  Chapter  I.  Construction  of  the 
facilities  was  authorized  by  Construc- 
tion Permit  Nos.  CPPR-118  and 
CPPR-119,  issued  by  the  Commission 
on  September  4. 1974. 

Prior  to  issiiance  of  any  operating  li- 
censes, the  Commission  will  inspect 
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the  facilities  to  determine  whether 
they  have  been  constructed  in  accord- 
ance with  the  Implication,  as  amended, 
the  the  provisions  of  the  construction 
permits.  In  addition,  the  licenses  will 
not  be  issued  until  the  Commission 
has  made  the  findings  reflecting  its 
review  of  the  application  xmder  the 
act,  which  will  be  set  forth  in  the  pro- 
posed licenses,  and  has  concluded  that 
the  issuance  of  the  licenses  will  not  be 
inlT"<f*i  to  the  common  defense  and 
security  or  to  the  health  and  safety  of 
the  public.  Upon  issuance  of  the  li- 
censes, the  applicants  will  be  required 
to  execute  an  indemnity  agreement  as 
required  by  section  170  of  the  act  and 
10  CFR  Part  140  of  the  Commission's 
regulations. 

By  Augtist  28,  1978.  the  applicants 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  facility  oper- 
ating licenses  and  any  person  whose 
interest  may  be  affected  by  this  pfo- 
ceedlng  may  file  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall 
be  filed  in  accordance  with  the  Com- 
mission's "Rules  of  Practice  for  Do- 
mestic Licensing  Proceedings"  in  10 
CFR  Part  2:  If  a  request  for  a  hearing 
or  petition  for  leave  to  intervene  is 
filed  witliin  the  above  date,  the  Com- 
mission or  an  Atomic  Safety  and  Li- 
censing Board,  de^gnated  by  the  Com- 
mission or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition  and  the  Secretary  of  the  Com- 
mission, or  designated  Atomic  Safety 
and  licensing  Board  will  issue  a  notice 
of  hearing  or  an  appropriate  order. 

As  required  by  10  CPR  5  2.714.  a  pe- 
tition for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by 
the  results  of  the  proceedings.  The  pe- 
titioner should  specifically  explain  the 
reasons  why  intervention  should  be 
permitted  with  particular  reference  to 
the  following  factors:  (1)  The  nature 
of  the  petitioner's  right  under  the  act 
to  be  made  a  party  to  the  proceeding; 
(2)  the  nature  and  extent  of  the  peti- 
tioner's property,  financial,  or  other 
interest  in  the  proceeding;  and  (3)  the 
possible  effect  of  any  order  which  may 
be  entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition 
should  also  identify  the  specific 
aspect(s)  of  the  subject  matter  of  the 
proceeding  as  to  which  the  petitioner 
wishes  to  intervene.  Any  person  who 
has  filed  a  petition  for  leave  to  inter- 
vene or  who  has  been  admitted  as  a 
party  may  amend  his  petition,  but 
such  an  amended  petition  must  satisfy 
the  specificity  requirements  described 
above. 

Not  later  than  fifteen  (IS)  days  prior 
to  the  first  prehearing  conference 
scheduled  in  the  proceeding,  the  peti- 


tioner shall  ffle  a  supplement  to  the 
petition  to  intervene  which  must  in- 
clude a  Ust  of  the  contentions  which 
are  sought  to  be  litigated  in  the 
matter,  and  the  bases  for  each  conten- 
tion set  forth  with  reasonable  specific- 
ity. A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these  re- 
quirements with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed 
with  the  Secretary  of  the  Commission, 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  attention: 
E>ocketing  and  Service  Section,  or  may 
be  delivered  to  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW.,  Washington.  D.C,  by  August  28, 
1978.  A  copy  of  the  petition  should 
also  be  sent  to  the  Executive  Legal  Di- 
rector. U.S.  Nuclear  Regulatory  Com- 
mission. Washington.  D.C.  20555.  and 
to  Mr.  Robert  B.  McOehee,  Wise. 
Carter,  Child,  Steen  A  Caraway,  P.O. 
Box  651,  Jackson,  Miss.  39205;  and  Mr. 
Troy  B.  Conner.  Jr.,  Conner.  Moore  A 
Corber,  1747  Pennsylvania  Avenue 
NW..  Washington.  D.C.  20006,  attor- 
nejrs  for  the  applicants.  Any  questions 
or  requests  for  additional  information 
regarding  the  content  of  this  notice 
should  be  addressed  to  the  Chief 
Hearing  Counsel.  Office  of  the  Execu- 
tive Legal  Director.  n.S.  Nuclear  Reg- 
ulatory Commis8l(m.  Washington.  D.C. 
20555. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  re- 
quests for  hearing  will  not  be  enter- 
tained absent  a  determination  by  the 
Commission,  the  presiding  officer,  or 
the  Atfxnlc  Safety  and  Licensing 
Board  designated  to  rule  on  the  peti- 
tion and/or  request,  that  the  petition- 
er has  made  a  substantial  showing  of 
good  cause  for  the  granting  of  a  late 
petition  and/or  request.  That  determi- 
nation will  be  based  upon  a  balancing 
of  the  factors  specified  in  10  CFR 
§  2.714(aXlKiMv)  and  9  2.714(d). 

For  further  details  pertinent  to  the 
matters  under  consideration,  see  the 
application  for  the  facility  operating 
licenses  dated  June  30,  1978.  and  the 
applicants'  environmental  report 
dated  June  30.  1978.  which  are  availa- 
ble for  public  inspection  at  the  com- 
mission's Public  Document  Room. 
1717  H  Street  NW..  Washington.  D.C. 
20555  and  at  Claiborne  County  Court- 
house. Port  Gibson.  Aftss.  As  they 
become  available,  the  following  docu- 
ments may  be  inspected  at  the  above 
locations:  (1)  The  safety  evaluation 
report  prepared  by  the  Commission's 
staff;  (2)  the  draft  environmental 
statement:  (3)  the  final  environmental 
statement;  (4)  the  report  of  the  Advi- 
sory Committee  on  Reactor  Safe- 
guards on  the  application  for  facility 


operating  licenses;  (5)  the  proposed  fa- 
cility operating  licenses:  and  (6)  the 
Technical  specifications,  which  will  be 
attached  to  the  proposed  facility  oper- 
ating licenses. 

Copies  of  the  proposed  operating  U- 
censes  and  the  ACRS  report,  when 
available,  may  be  obtained  by  request 
to  the  Director.  Division  of  Project 
Management,  UjS.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 
Copies  of  the  Commission's  staff 
safety  evaluation  report  and  final  en- 
vironmental statement,  when  availa- 
ble, may  be  purchased  at  current 
rates,  from  the  National  technical  In- 
formation Service.  Department  of 
Commerce.  5285  Port  Royal  Road. 
Springfield.  Va.  22161. 

For  the  Nuclear  Regulatory  Ccxn- 
mission. 

Dated  at  Bethesda,  Md..  this  28th 
day  of  July  1978. 

JohhP.  SlOLZ. 
C3tW.     Light     Water    Reacton 
Branch  1,  Division  of  Prxiiect 
Manaoement 
[FR  Doc  7S-207S3  FOed  7-27-7S:  8:45  am] 
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AND  UMO  BIAMD  tlONIMO  Oa 


The  Commission  has  received,  pur- 
suant to  section  105c  of  Uie  Atmnic 
Energy  Act  of  1954.  as  amended,  the 
following  advice  from  the  Attorney 
General  of  the  United  States,  dated 
July  14,  1978  with  respect  to  a  con- 
struction permit  aiK>lIcittion  for  Nucle- 
ar Power  Station/New  Haven— Stuyve- 
sant  Sites,  Units  1  and  2: 

Tou  have  requested  our  advice  pursuant 
to  aectlon  105  of  the  Atomic  Energy  Act.  as 
amended,  tn  regard  to  the  above  dted  appli- 
cation by  New  York  State  laectric  &  Oai 
Corp.  on  behalf  of  itaelf  and  Long  Island 
Lighting  Co.  (LUco). 

Both  of  the  applicants  have  been  the  sub- 
ject of  prior  antitrust  advice  letters  written 
by  the  Department.  On  January  7.  ItTS.  we 
rendered  antitrust  advice  on  an  appUcakkm 
by  LUco  to  construct  the  Jameaport  Nudear 
Power  StaUoQ.  Unitt  1  and  a.  Most  recently, 
on  January  36.  1978.  we  rendered  antitnist 
advice  concerning  New  York  State  with  re- 
spect to  Ita  application  to  participate  In  the 
Jameaport  Nuclear  Power  Statfcm.  Unlti  1 
and  2.  We  aUo  rendered  antitrust  advice  on 
December  27.  1974.  regarding  New  York 
State's  application  to  ccmstnict  the  Somer- 
set Nuclear  Station.  Units  1  and  3. 

In  each  of  the  above-iefeienced  letters  we 
advised  of  our  conclusion  that  the  activities 
under  the  Ucenaes  applied  (or  would  not 
create  or  maintain  a  situation  Inconsistent 
with  the  antitrust  laws. 
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Since  the  last  antitrust  advice  letters  were 
written  LUco  has  had  a  change  In  its  oper- 
ations that  merits  notation. 

In  April.  1978.  the  Oreenport  New  York 
Municipal  Electric  System,  which  until  that 
time  had  been  isolated,  interconnected  with 
Lflco.  The  Oreenport  system  has  a  peak  of 
about  3  MW.  In  addition,  Oreenport.  as  weU 
as  Preeport  and  Rockville  Centre,  the  only 
two  other  compaxaUvely  small  municipal 
utilltlea  In  LUco's  •  service  area,  have  ob- 
tained commitments  from  the  Power  Au- 
thority of  the  SUte  of  New  York  (PASNYO 
to  suM>ly  their  bulk  power  needs.  LUco.  as 
wdl  as  other  investor-owned  utilities  in  the 
State  of  New  York,  have  agreed  to  transmit 
that  power  from  the  PASNY  transmission 
■ystem  to  the  three  municipal  systems. 

After  examination  of  the  current  applica- 
tion and  review  of  the  relevant  data,  we 
have  concluded  that  no  Intervening  circum- 
stances have  ocdured  to  warrant  a  reversal 
of  the  advice  given  with  respect  to  the  appli- 
cants In  the  above-cited  antitrust  letters. 

We  express  no  opinion,  however,  concern- 
ing the  legality  under  the  antitrust  laws  of 
the  manner  in  which,  or  any  arrangements 
pursuant  to  which,  the  plants  will  be  oper- 
ated, should  they  differ  from  or  extend 
bey<»d  those  matters  specifically  disclosed 
in  the  application. 

Accordingly,  from  the  Information  availa- 
ble to  us  at  the  present  time  we  conclude 
that  no  antitrust  bearing  by  the  Nuclear 
Regulatory  Comfnlsslon  win  be  required 
with  respect  to  this  application. 

Any  person  whose  interest  may  lie 
affected  by  this  proceeding  may,  pur- 
suant to  S  2.714  of  the  Commission's 
•"Rules  of  Practice",  10  CFR  Part  2. 
ffle  a  petlticm  for  leave  to  intervene 
and  request  a  hearing  on  the  antitrust 
aqiects  of  the  application.  Petitions 
for  leave  to  intervene  and  requests  for 
hearing  shall  be  ffled  by  August  27, 
1978,  either  (1)  by  delivery  to  the  NRC 
Docketing  and  Service  Section  at  1717 
H  Street  NW..  Washington,  D.C.  or  (2) 
by  mall  or  telegram  addressed  to  the 
Secretary.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555, 
Attn:  Docketing  and  Service  Section. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Jerome  Saltzhan. 
C^ief.  Antitrust  and  Indemnity 
Group  Office  of  Nuclear  Reac- 
tor Regulation. 
IFR  Doc.  78-20754  PUed  7-27-78;  8:45  ami 
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MNCi  fOWB  CO. 

for    Piiblk    PorKdpotion    in    Pro- 
..     NtC  UcMHbig  AcHen  fpr  hmmndmmtA 
JUMmMs  Ucmh*  SNM-177S  for  Ocom* 
iNmi    S^wit   Fiwl   Tran»|»ertatieii 
■ltd  Stowiga  at  iMcGwir*  Nudvor  StaHon 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  is  giving 
public  notice  that  it  is  considering  an 
application  for  amendment  to  Special 
Nuclear  Material  License  No.  SNM- 


NOTKZS 

1773  issued  pursuant  to  10  CFR  Part 
70  to  authorize  the  receipt  and  storage 
of  Oconee  Nuclear  Station  spent  fuel 
at  the  McGulre  Nuclear  Station. 

The  proposed  amendment  would  au- 
thorize  the   receipt   and   storage   of 
Oconee  Nuclear  Station  spent  fuel  at 
the   McGuire   facility    in    accordance 
with    the    licensee's    application    for 
amendment  dated  March  9,  1978.  Ac- 
tivities for  which  additional  authoriza- 
tidn  is  sought  involve  receipt,  posses- 
sion, inspection  and  storage  of  spent 
nuclear     fuel     from     the     licensee's 
Oconee  Nuclear   Facility   in   Oconee 
County.      S.C.,      at      the      licensee's 
McGuire  facility  located  in  Mecklen- 
biu«  County,  N.C.,  including  transport 
of  the  Oconee  spent  fuel  by  truck  be- 
tween  the   two   sites.   The   activities 
being  reviewed  also  Include  storage  of 
Oconee  irradiated  fuel  with  the  spent 
fuel  to  be  generated  by  the  operation 
of  the  McGuire  facility.  In  its  license 
amendment  Duke  Power  Co.  also  re- 
quested certain  special  arrangements 
with  respect  to  Price-Anderson  Act  in- 
demnification. This  request  is  under 
consideration  by  the  Commission  as  a 
separate  matter,  and  it  will  be  the  sub- 
ject of  a  separate  action,  including  any 
public  notice  required.  Issuance  of  an 
operating  license  for  the  McGuire  Nu- 
clear facility  is  presently  under  consid- 
eration in  a  separate  proceeding  pur- 
suant to  10  CPR  Part  50  in  Docket 
Nos.  50-369  and  50-370. 

The  NRC  will  not  issue  the  license 
amendment  for  storage  of  Oconee 
spent  fuel  at  the  McGuire  Nuclear 
Station  spent  fuel  pool  (1)  imtil  the 
completion  of  a  safety  evaluation  on 
the  licensee's  request  and  the  comple- 
tion of  environmental  evaluations 
made  piu-suant  to  10  CFR  Part  51;  and 
(2)  unless  favorable  findings  required 
by  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  act),  and  the  NRC's 
rules  and  regulations  have  been  made. 

The  NRC  will  complete  an  environ- 
mental evaluation  in  accordance  with 
10  CFR  Part  51  to  determine  if  the 
preparation  of  an  environmental 
impact  statement,  or  negative  declara- 
tion and  environmental  appraisal  Is 
warranted.  This  action  will  be  the  sub- 
ject of  a  separate  notice  in  the  Feder- 

AT   T^Kf^TSI'ER 

On  or  before  August  28.  1978,  the  li- 
censee may  file  a  request  for  a  hearing 
and  any  member  of  the  public  whose 
interest  may  be  affected  by  the  pro- 
ceeding may  file  a  request  for  a  public 
hearing  in  the  form  of  a  petition  for 
leave  to  intervene  with  respedt  to 
whether  the  proposed  amendment  to 
SNM-1773  should  be  issued. 

Petitions  for  leave  to  intervene  must 
set  forth  the  interest  of  the  petitioner 
in  the  proceeding,  how  that  interest 
may  be  affected  by  the  results  of  the 
proceeding,  and  the  specific  aspect(s) 
of  the  subject  matter  of  the  proceed- 
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ing  as  to  which  petitioner  wishes  to  in- 
tervene. Such  petitions  must  be  filed 
in  accordance  with  the  above-refer- 
enced Federal  Register  Notice  and 
must  be  fUed  with  the  Secretary  of 
the  Commission.  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555,  Attention:  Docketing  and  Serv- 
ice Section,  by  August  28,  1978.  A  copy 
of  the  petition  and/or  request  for 
hearing  should  be  sent  to  the  Execu- 
tive Legal  Director,  U.S.  Nuclear  Reg- 
ulatory Commission,  Washington,  D.C. 
20555.  and  to  Duke  Power  Co.,  c/o  W. 
L.  Porter,  Esq.,  Associate  General 
Counsel.  Legal  Department,  422  South 
Church  Street.  Charlotte,  N.C.  28242. 
attorney  for  the  i4>plicant.  Any  ques- 
tions or  requests  for  additional  infor- 
mation regu-ding  the  context  of  this 
notice  should  be  addressed  to  the 
CHiief  Hearing  Counsel,  Office  of  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulators^  Commission,  Washington. 
D.C.  20555. 

The  Carolina  Environmental  Study 
Group  was  previously  admitted  as  an 
Intervenor    In    the    Matter   of  Duke 
Power  Company  (William  B.  McGuire 
Nuclear  Station.  Units  1  and  2)  Docket 
Nos.  50-369,  50-370,  a  separate  operat- 
ing license  application  proceeding.  On 
May  23,  1978.  the  Carolina  Environ- 
mental Study  Group  filed  a  motion 
("Motion   to   Reopen   Environmental 
Hearing  to  Add  Contention  (2)")  in 
the   McGuire   operating  license   pro- 
ceeding that  seeks  to  raise  a  conten- 
tion relating  to  the  proposed  transpor- 
tation and  storage  of  Oconee  spent 
fuel  at  the  McGuire  facility  pursuant 
to  the  application  for  amendment  of 
the  Special  Nuclear  Material  License 
SNM-1773.  The  Carolina  Envirorunen- 
tal   Study   Group's   motion   is   being 
treated  as  a  request  for  hearliig  pursu- 
ant to  10  CFR  S  2.105.  This  notice  is 
being  issued  based  on  the  determina- 
tion that  an  opportunity  for  hearing 
should  be  afforded  pursuant  to  the 
Carolina        Environmental        Study 
Group's    request.    Carolina    Environ- 
mental Study  Group's  motion  of  May 
23,  1978,  is  deemed  to  be  fUed  pursu- 
ant to  this  notice  of  application  for 
amendment  to  License  No.  SNM-1773 
as  of  the  first  day  of  publication  of 
this  notice  in  the  Federal  Register, 
provided,  however,  that  the  Carolina 
Environmental  Study  Group  may  file 
a  statement  within  the  thirty-  (30)  day 
intervention  period  indicating  that  it 
does  not  wish  to  participate  in  the 
SNM-1773    license    amendment    pro- 
ceedings, or  it  may  elect  to  file  any  ad- 
ditional material  with  respect  to  the 
specific    aspect    or   aspects    of   Duke 
Power     Company's     application     to 
amend  SNM-1773  on  which  it  wishes 
to  intervene. 

Not  later  than  fifteen  (15)  days  prior 
to  any  prehearing  conference  sched- 
uled in  the  proceeding,  the  petitioner 
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shall  file  a  supplement  to  the  petition 
to  intervene  which  must  include  a  list 
of  the  contentions  which  are  sought  to 
be  litigated  in  the  matter,  and  the 
bases  for  each.  All  petitions  will  be 
acted  upon  by  the  Commission  or  the 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of 
the  Atomic  Safety  and  Licensing 
Board  Panel.  Timely  petitions  will  be 
considered  to  determine  whether  a 
hearing  should  be  noticed  or  another 
appropriate  order  Issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held 
and  a  person  is  permitted  to  intervene, 
that  person  becomes  a  party  to  the 
proceeding  and  has  a  right  to  partici- 
pate fully  in  the  conduct  of  the  hear- 
ing. For  example,  that  person  may 
present  evidence  and  cross-examine 
witnesses. 

A  copy  of  the  Fkderai.  RsGisnot 
Notice  is  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street  NW.. 
Washington.  D.C..  and  at  the  local 
Public  Dociunent  Rooms  at  the  Public 
Library  of  Charlotte  and  Mecklenburg 
County.  310  North  Tryon  Street. 
Charlotte.  N.C.  28202.  between  the 
hours  of  9  ajn.  and  9  pjn.  weekdays.  9 
ajn.  and  6  pjn.  on  Saturday  and  2  pjn. 
and  6  pjn.  on  Sunday,  and  at  the 
Oconee  County  Library.  201  South 
Spring  Street.  Walhalla.  S.C.  29691. 
between  the  hours  of  10  ajn.  and  9 
pjn.  on  Monday,  9  ajn.  and  5  pjn. 
Tuesday  through  Friday,  and  9  ajn. 
and  12  noon  on  Sattirday.  The  Com- 
mission has  arranged  for  other  docu- 
menta  and  correspondence  relating  to 
the  proposed  amendmoit  to  the  Spe- 
cial Nucdear  Material  License  No. 
SNM-1773  to  be  kept  at  the  same  loca- 
tions. 

Dated  at  Silver  Spring.  Md..  this 
14th  day  of  July.  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

RiCHABD  W.  StAROSTBCKI. 

ChW,  Fuel  RepTocasing  and  Re- 
cycle Branch  Divition  of  Fuel 
Cycle  and  Material  Safety. 
CFR  Doc  7»-a0753  FQed  7-27-78;  8:45  am] 
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The  petitioner  requests  the  Commis- 
sion to  amend  section  31.11.  general  li- 
cense for  use  of  byproduct  material 
for  certain  in  vitro  clinical  or  labora- 
tory testing,  to  include  veterinarians 
as  general  licensees.  The  petitioner 
states  that: 

It  baa  been  broiight  to  my  attention  that 
Ucenaed  veterinarians  are  not  eligible  to  reg- 
ister on  Form  AEC-483  for  in  vitro  testing 
under  the  terms  of  the  general  license  pro- 
vided for  in  section  31.11  of  10  CFR  Part  31. 
Rather,  veterinarians  must  request  a  specif- 
ic byproduct  material  license  on  form  AEC- 
313.  It  is  also  my  understanding  that  the  fee 
for  the  specific  byproduct  license  will  be 
$190.  Since  more  veterinarians  are  receiving 
postgraduate  training  in  clinical  pathology 
and  upgrading  their  diagnostic  facilities 
considerably.  I  believe  It  is  a  hindrance  to 
pitjgreas  to  require  a  different  license  than 
that  extended  to  physicians.  The  small 
quantity  used  and  similarity  of  use  to  that 
of  a  physician  («>eclfically.  RIA  use)  (Ra- 
tllnlmmiinftamayl  would  Imply  a  similar 
type  licensure  for  veterinarians.  Would  you 
please  consider  having  this  tjrpe  of  Uoensore 
for  veterinarians  also? 

A  copy  of  the  petition  for  rulemak- 
ing is  available  for  public  inspection  in 
the  Commission's  Public  Document 
Room,  1717  H  Street.  NW..  Washing- 
ton. D.C.  A  copy  of  the  petition  may 
be  obtained  by  writing  to  the  Rules 
and  Procedures  Branch.  Division  of 
Rules  and  Records,  Office  of  Adminis- 
tration. UJB.  Nuclear  Regulatory  Com- 
mission. Washington.  D.C.  20555. 

All  persons  who  desire  to  submit 
written  comments  or  suggestions  con- 
cerning the  petition  for  rulemaking 
should  send  their  comments  to  the 
Secretary  of  the  Commission.  n.S.  Nu- 
clear Regulatory  Commission.  Wash- 
ington D.C.  20555,  Attention:  Docket- 
ing and  Service  Branch.  JBy  September 
26.  1978. 

Dated  at  Washington.  D.C.  this  2l8t 
day  of  July.  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Samukl  J.  Chilk. 
Secretary  of  the  Commistion. 
[FR  Doc  78-20898  FUed  7-27-78;  8:45  am] 
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Notice  is  hereby  given  that  Dr.  R.  F. 
Nachreiner  by  letter  dated  Jime  19. 
1978.  has  fUed  with  the  Nuclear  Regu- 
latory Commission  a  petition  for  rule- 
making to  amend  the  Commission's 
regulation  "General  Domestic  Li- 
censes  for  Byproduct  Material."  10 
CFR  Part  31. 


[7590-01] 

* 

AOVBOtY  COMMITTK  ON  KACfOt  SAK- 
OUAIOS,  SUKOMMITTK  ON  iMBtOBICY 
COKE  COOUNO  SYSTEMS  (ECCS) 


26162  and  30631.  June  16  and  July  17. 
1978.  respectively. 

In  accordance  with  the  procedures 
outlined  in  the  Fedekal  Rbqistkr  on 
October  31. 1977  (42  PR  56972).  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  sub- 
committee, its  consultants,  and  staff. 
Persons  desiring  to  make  oral  states  • 
ments  should  notify  the  designated 
Federal  employee  as  far  in  advance  as 
practicable  so  that  appropriate  ar- 
rangements can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows: 

Monday,  Aupiut  14.  I»7g;  i:iO  a.m.  until  the 
concliuion  <if  buHneu. 

The  subcommittee  may  meet  in  executive 
session,  with  any  of  Its  consultants  who  may 
be  present,  to  explore  and  exchange  their 
preliminary  opinions  regarding  matters 
which  should  be  considered  during  the 
meeting  and  to  formulate  a  report  and  reo- 
(Mnmendations  to  the  full  onnmlttee. 

At  the  conduskm  of  the  executive  session, 
the  subcommittee  will  hear  presentations  by 
and  bold  dlacuaslona  with  representatives  of 
the  NRC  Staff,  the  Idaho  National  Engi- 
neertaig  Laboratory  (INEL),  and  their  con- 
sultants, pertinent  to  the  above  topics.  The 
subcommittee  may  then  caucus  to  deter-, 
mine  whether  the  matters  Identified  in  the 
initial  session  have  been  adequately  covered 
and  whether  the  project  is  ready  for  review 
by  the  f  uU  committee. 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or  resche- 
duled, the  chairman's  ruling  on  re- 
quests for  the  opportimity  to  present 
oral  statements  and  the  time  allotted 
therefore  can  be  obtained  by  a  prepaid 
telephone  call  to  the  designated  Fed- 
eral employee  for  this  meeting,  Dr. 
Andrew  L.  Bates,  telephone  202-634- 
3267,  between  -8:15  ajn.  and  5  pjn., 
e.s.t. 

Dated:  July  26. 1978. 

Jomt  C.  HoTLS. 
AdvUory  Committee 
Management  Officer. 

tFR  Doc  78-21132  FUed  7-27-78;  »:0»  am] 


The  ACRS  Subcommittee  on  Emer- 
gency Core  Cooling  will  hold  an  open 
meeting  on  August  14,  1978  at  the 
Westbank  Motel  Coffee  Shop,  475 
River  Parkway,  Idaho  Falls,  Idaho 
83401,  to  review  the  status  of  research 
projects  related  to  LOFT.  SEBCIS- 
CALE.  thermal-hydraulic  aspects  of 
the  Power  Burst  Facility  (PBF).  and  2- 
phase  flow  instrumentation.  Notice  of 
this  meeting  was  published  at  43  FR 


[3110-01] 

I  OmCE  OF  jyiANAGEMENT  AND 
•UDOET 

I  CUAKANCf  OP  UPOtn 

LM  •!  ra^iwtH 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Iifon- 
agement  and  Budget  on  July  24,  1978 
(44  UJ3.C.  3509).  The  puoxiee  of  pub- 


lishing this  list  in  the  FkDCRAL  Rnis- 
Tn  Is  to  inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received:  the  name  of  the  agency 
q^onsoring  the  proposed  collection  of 
information;  the  agency  form 
numbeKs),  if  applicable:  the  frequency 
with  which  the  information  is  pro- 
posed to  be  collected;  an  indication  of 
who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  responses:  the  estimated 
burden  in  reporting  hours:  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sion or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
i4)proved  after  brief  notice  through 
this  release. 

Further  Information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man- 
agement and  Budget,  Washington. 
D.C.  20503.  202-395-4529,  or  from  the 
reviewer  listed. 

NxwFoBid 

B^aaximT  or  houshtg  ahD  ukbah 
.^       DKvn.onfxirT 

Qovenunent  National  Mortgage  Aasoct- 
atton: 

SelMdule  of  Pooled  McHtgages— MobUe 
Home,  HnD-1725,  on  occasion,  2,000 
mortgage  bankers,  Caywood,  D.  P..  395- 
S443. 

Schedule  of  Pooled  Project  Mortgages. 
HX7D-1721,  on  occasion.  90  mortgage 
bankers,  Caywood,  D.  P..  395-3443. 

Rxvisiom 

SKPAKTHXirr  OF  COmCXBCE 

Bureau  of  Census,  Survey  of  Local  Qovem- 
ment  Finances  (school  system)  F-33A  and 
33B,  annually.  State  and  local  public  offi- 
cials, 6,600  responses.  6,600  hours,  Offflce 
of  Federal  Statistical  Policy  and  Standard. 
Laveme  V.  Collins.  673-7956. 

OBPAKTlfXRT  OP  HEALTH.  KDTTCATIOH,  AHD 
WKLPARB 

National  Center  for  Education  Statistics. 
Salaries,  Tenive,  and  Fringe  Benefits  of 
Full-Ttme  Instructional  Facility  78-79, 
NCES  2300-3.  annually,  colleges  and  uni- 
versities. 3,100  responses,  9,300  hours. 
Office  of  Federal  SUtlstlcal  PoUcy  and 
Standard,  Laveme  V.  Ck>lllns,  673-7956. 

ExmraioHs 

8BIBUU.  SBtVICn  ASMUI 18TRATIOH 

Contractor's  Statement  of  Contingent  or 
Other  Fees.  119.  on  occasion,  contract 
pricbig,  3.700  responses.  3,700  hours. 
Office  of  Federal  SUtistical  Policy  and 
Standard.  673-7956. 

Contract  Pricing  Proposal  (research  and  de- 
velopment), OF-60.  on  occasion  contract 
pricing.  5,000  responses,  15,000  hours. 
Office  of  Federal  SUtistical  Policy  and 
Standard,  673-7056. 

Contomct  Pricing  Proposal,  OP-59,  on  occa- 
sion, contract  pricing,  5.000  responses, 
15,000  hours.  Office  of  Federal  SUtistical 
Policy  and  Standard.  673-7956. 


^-         NOnCES 

PBtsioir  BmrxT  ouaraktt  cokpokatiom 

Survey  Form  for  Multiemployer  Termina- 
tion Insurance  Program,  single  time,  mul- 
tiemployer pension  plans.  26  responses. 
104  hours.  Office  of  Federal  SUtistical 
Policy  and  Standard,  Strasser.  A.  673- 
7956. 


osPASTMorr  or  coi 


:CB 


Bureu  of  Census.  November  1976  Voting 
Supplement,  CPS-1  and  260.  single  time. 
households  respondents  56.000  households 
in  11/78  CPS  samples,  Office  of  Federal 
Statistical  Policy  and  Standard,  673-7956. 

David  R.  Leutholo, 
Budget  and  Management 
Officer. 

£FR  Doc  78-21029  Filed  7-27-78;  8:45  am] 


[3110-01] 

OEAtANCi  OF  IVOtTS 

Ustof  KcqiiMta 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement, and  Bu(lget  on  July  25.  1978 
(44  U.S.C.  3509).  The  purpose  of  pub- 
lishing this  list  in  the  Federal  Regis- 
ter is  to  inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information:  the  agency  form 
numbers),  if  applicable;  the  frequency 
with  which  the  information  is  pro- 
posed to  be  collected;  an  indication  of 
who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  responses;  the  estimated 
burden  in  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sion or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man- 
agement and  Budget,  Washington. 
D.C.  20503,  202-395-4529,  or  from  the 
reviewer  listed. 


NewFoems 


Ysr  '«v 


MATIOHAL  Ein>OWlIEirr  FOB  THE  HUMAIOTIES 

Application  Form— Practitioners  Seminars, 
annually,  3,500  semliuu-  programs,  Warren 
Topellus,  395-6132. 

Program  Development  Application  Pace 
Sheet,  quarterly,  150  interested  appll- 
cante,  Warren  Topellus,  395-6132. 

Media  Application  Face  Sheet,  quarterly, 
300  interested  applicants.  Warren  Tope- 
llus, 395-6132. 

Museums  and  Historical  Organization  Ap- 
plication Pact  Sheet,  quarterly.  800  inter- 
ested applicants.  Budget  Review  Division. 
Warren  TopeUus.  395-4775. 

Challenge  Grant  Application  Face  Sheet. 
NEH  CO-2.  annually.  300  humanities  in- 


32907 

sUtutions.  Budget  Review  Division. 
Warren  Topellus.  395-4775. 

Cultural  Institutions  AiH>licatian  Form,  an- 
nually. 30  cultural  institutions  in  175  large 
mettt>politan  areas.  Budget  Review  Divi- 
sion. Warren  Topellus.  305-4775. 

Public  libraries  Application  Face  Sheet, 
quarterly.  300  Interested  applicants. 
Budget  Review  Division.  Warren  Topellus. 
395-4775. 

Report  of  Contributions.  Exhibit  B.  annual- 
ly. 350  humanities  institutions.  Budget 
Review  Division.  Warren  Topellus.  395- 
4775.  ' 

Application  Face  Sheets.  NEH  Youth  Pro- 
jects, semiannually,  150  nonprofit  organi- 
zations. Budget  Review  Division.  Warren 
TopeUus.  395-4775. 

Instructions  for  Applicants,  on  occasion.  25 
nonprofit  and  professional  associations. 
Budget  Review  Division,  Warren  Topellus. 
395-4775. 

Ouidellne  for  Publications  Programs,  on  oc- 
casion. 1.000  scholarly  presses.  Warren  To- 
pellus. 395-6132. 

implication  Face  Sheet,  Summary  Sheet, 
and  Postal  Cards,  on  occasion.  100  individ- 
uals and  any  U.S.  nonprofit  group.  Budget 
Review  Division.  Warren  Topellus.  395- 
4775. 

Standard  Budget  Form,  on  occasion.  10.(KK) 
potential  grantees,  Warren  Topellus.  305- 
6132. 

Application  Form— Professions  Programs- 
Law  Teacher,  seminars,  annually.  300  trM- 
viduals,  Warren  Topellus,  395-4132. 

Application  Form— Centers  for  Advanced 
Study,  annually.  40  research  centers. 
Warren  Topellus.  395-6132. 

DEPAKTMEIIT  OP  LABOa 

Occupational  Safety  and  Health  Adminis- 
tration, designation  of  competent  person 
and  log  of  lnst>ection  and  tests  by  compe- 
tent person.  OSHA-73  and  74.  on  occasion. 
625  shipyards.  Strasser.  A.  395-6132. 

Revisions 

HATIOHAL  EinMWMEHT  POH  THE  HXnCAHITIES 

Application  Instructions.  NEH-2.  on  occa- 
sion, scholars  at  all  kinds  of  institutions. 
700  responses.  175  hours.  Warren  Tope- 
Uus, 395-6132. 

DEPARTMEItT  OP  LABOB 

Employment  Standards  Administration: 
Medical  History  and  Examination  for  Coai 
Mine    Workers'    Pneumoconiosis,    CM- 
988.  on  occasion,  examining  physicians. 
8,000  responses,  4.000  hours.  Richard  ES- 
singer,  395-3214. 
Roentgenographlc     InterpreUtlon.     CM- 
933.  on  occasion,  hospitals,  physlclana. 
40.000   responses.   20,000   hours.   Clear- 
ance Office.  395-3772. 
Miner's  Claim  for  Benefits  and  Employ- 
ment History.  CM-911  and  911 A  on  oc- 
casion, current  and  former  coal  miners. 
40.000  responses.  40.000  hours.  Strasser. 
A.  395-6132. 

EXTEHSIOHS 
DEPABTIfDrr  OP  AOBICOITUBB 

Food  and  Nutrition  Service,  report  of  child 
nutrition  operations,  FNS-10.  monthly. 
State  Education  Agencies.  672  responses. 
672  hours.  EUett.  C.  A.  395-6132. 
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Natkmal  Ocemnlc  and  Atmospheric  Admlnls- 
tntion.  reiwrt  of  fish  and  shellflsh  causht 
or  purchased  from  fishermoi.  NOAA  88- 
la,  monthly,  wholesale  dealers  of  fishery 
products  and  fishermen  dealers,  4.690  re- 
sponses. 1.170  hours.  Clearance  Office. 
3»&-377a. 

David  R.  Ixttthold. 
Bvdoet  and  Management 
Officer. 

[FR  Doc.  78-21089  Piled  7-27-78;  8:4S  am] 


[8025-01] 
SMAU  BUSINESS  AOMINISTRATKMI 

[Proposal  No.  05/05-01301 
PBWIATB)  CAPITAL  COtKMtATION 

BwsiiMM 


Notice  is  hereby  given  of  the  filing 
of  an  application  with  the  SmaU  Busi- 
ness Administration  (SBA)  pvirsiiant 
to  §  107.102  of  the  SBA  regulations  (13 
CPR  107.102  (1977))  by  Federated 
Capital  Corp..  20000  West  12  Mile 
Road.  Southfield.  Mich.  48076  for  a  li- 
cense to  operate  as  a  small  business  in- 
vestment company  (SBIC)  under  the 
provisions  of  the  Small  Biislness  In- 
vestment Act  of  1958  (the  act),  as 
amended  (15  UJ3.C.  661  et  seq.). 

The  proposed  officers,  directors,  and 
shareholders  are: 

Name  and  Address.  Title  and  ReUUionship 

Louis  P.  Perris,  Jr.,  president,  treasurer,  and 
director,  percent  of  ownership,  none,  7031 
Warren  Road.  Ann  Arbor,  Mich.  48105. 

Carl  A.  Scarborough,  senior  vice  president, 
percent  of  ownership,  none,  3715  Wells 
Drive.  Parlin,  NJT.  08859. 

Jerold  T.  Po«ue.  vice. president,  percent  of 
ownership,  none,  26030  Lila  Lane,  Dear- 
bom  Heights,  Mich.  48127. 

Susan  M.  Troyer.  secretary,  percent  of  own- 
ership, none,  570  Undsay.  Plymouth, 
Mich.  48170. 

Pederated  Financial  Reserve  Corp.,  percent 
of  ownership.  100,  20000  West  12  Mile 
Road.  Southfield.  Mich.  48078. 

Federated  Financial  Reserve  Corp.'s 
principal  business  activity  is  to  provide 
equiinnent  financing  and  leasing  ser- 
vices with  credit  worthy  equipment 
users  by  purchasing  such  equipment 
upon  execution  of  required  agree- 
ments. All  of  the  outstanding  capital 
stock  of  Federated  Financial  Reserve 
Corp.  is  owned  by  Mr.  Louis  P.  Ferris. 
Jr. 

The  applicant  proposes  to  begin  op- 
erations with  a  capitalization  of  at 
least  $300,000  and  will  be  a  source  of 
equity  ci^jital  and  long-term  loan 
funds  for  qualified  small  btisiness  con- 
cerns. 

Matters  nvolved  in  SPA's  considera- 
tion of  the  application  Include  the 
general  business  reputation  and  char- 
acter of  the  proposed  owners  and  man- 


NOTfCES 

agement,  and  the  probability  of  suc- 
cessf vd  operations  of  the  new  company 
under  their  management,  including 
adequate  profitability  and  financial 
soimdness.  in  accordance  with  the  act 
and  regulations. 

Notice  Is  further  given  that  any 
person  may.  not  later  than  August  14, 
1978,  submit  written  comments  on  the 
proposed  SBIC  to  the  Deputy  Asso- 
ciate Administrator  for  Investment, 
SmAll  Business  Administration.  1441  L 
Street  NW..  Washington,  D.C.  20416. 

A  copy  of  this  notice  will  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  Southfield.  Mich. 

(Catalog  of  Pederal  Dmnestic  Assistance 
Program  No.  50.011,  Small  BtiSiness  Invest- 
ment Companies.) 

Dated:  July  21. 1978. 

Pbtkr  F.  McNnsH. 
Deputy  Associate  Administrator 
for  Investment 

[PR  Doc.  78-20875  PUed  7-27-78;  8:45  am] 


[8025-01] 

CDeclaration  of  Disaster  Loan  Area  No. 
1499] 

UMOIS 

Psdwlloii  •»  Dbosff  U«w  Ai— 

St.  Clair  County  and  adjacent  coun- 
ties within  the  State  of  Illinois  consti- 
tute a  disaster  area  as  a  resxilt  of 
damage  caused  by  flooding  which  oc- 
curred on  BCarch  25,  1978.  through 
April  30,  1978.  Eligible  persons,  firms, 
and  organizations  may  file  applica- 
tions for  loans  for  physical  damage 
until  the  close  of  business  on  Septem- 
ber 18,  1978,  and  for  economic  injury 
untfl  the  close  of  business  on  April  19. 
1979,  at: 

Small '  Business    Administration,    Branch 
Office,  minols  National  Bank.  Building,  One 
North  Old  State  Capitol  Plaza,  Springfield. 
DL  62701. 
or  other  locally  aimounced  locations. 

(Catalog   of  Pederal   Domestic   Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  July  19, 1978. 

Patricia  M.  Clohkrty. 
Acting  Administrator. 
tPR  Doc.  78-20873  PUed  7-27-78;  8:45  am] 


[Declaration  of  Disaster  Loan  Area  No. 
15041 

IMSSOUU 

Padwwrtan  vf  DiM«t«r  U«n  Ar«« 

St.  Louis  County  and  adjacent  coun- 
ties within  the  State  of  Missouri  con- 
stitute a  disaster  area  as  a  result  of 
damage  caused  by  heavy  rains  and 
flooding  which  occurred  on  July  14 
and  15.  1978.  Eligible  persons,  firms, 
and  organizations  may  file  applica- 
tions for  loans  for  physical  damage 


until  the  close  of  business  on  Septem- 
ber 21.  1978.  and  for  economic  injury 
imtU  the  close  of  business  on  April  23, 
1979,  at: 

Small  Business  Administration,  District 
Office,  Suite  2500.  Mercantile  Tower,  Mer- 
cantile Center.  St.  Louis,  Mo.  63101. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  July  21. 1978. 

A.  Vnuf  OK  Wbaver, 
Administrator. 
[PR  Doc  78-20874  PUed  7-27-78;  8:45  am] 


[4710-07] 

DEPARTMENT  OF  STATE 

[CM-8/80] 

SMIPPMO  COOtOMATmO  COMMITTK 

SMCOMMITTK  ON  SAPCTY  OF  UR  AT  SfA 

*^  -  -•  -  -    aJ   **-  -*« 

ffWwOT   WW    IVIWVOTI^ 

The  Working  Group  on  Radiocom- 
munications  of  the  Shipping  Coordi- 
nating Committee's  Subconmiittee  on 
Safety  of  Ufe  at  Sea  (SOLAS)  will 
conduct  an  open  meeting  at  1:30  pjn. 
on  Thursday,  August  17,  1978  in  room 
8442  of  the  Department  of  Transpor- 
tation, 400  Seventh  Street  SW.,  Wash- 
ington, D.C. 

The  purpose  of  the  meeting  is  to 
prepare  position  documents  for  the 
nineteenth  session  of  the  Subcommit- 
tee on  Radiocommunications  of  the 
Intergovernmental  Maritime  Consul- 
tative Organization  (IMCO),  to  be 
held  in  London  September  4-8,  1978. 
In  particular,  the  SOLAS  Working 
Group  will  discuss  the  following 
topics: 

Code  of  safety  requirements  for 
mobile  offshore  drilling  units; 

Operational  standards  for  shipboard 
radio  equipment: 

Revision  of  Resolution  A.283  (Vm 
Maritime  Distress  System). 

Requests  for  further  information 
should  be  directed  to  Lt.  R.  F.  Carlson. 
UJS.  Coast  Guard  (G/OTM/74),  Wash- 
ington, D.C.  20590,  telephone  202-428- 
1345. 

The  Chairman  will  entertain  com- 
ments from  the  public  as  time  permits. 

Carl  Taylor,  Jr. 
Acting  Director.  Shipping 
Coordinating  Committee. 
[PR  Doc.  78-20916  POed  7-27-78;  8:45  ami 
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STUDY  MOW  S  OF  THE  U.S.  OIOANIZATION 
FO«  THE  INTBtNATIONAl  tAMO  CONSUL- 
TATIVE COMMITTK  (CCW) 

NotlC9  of  M##tlll0 

The  Department  of  State  annoxinces 
that  Study  Group  5  of  the  U.S.  Orga- 
nization for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  August  22,  1978.  from  9:30 
a.m.  until  12  noon  in  Conference 
Room  3  of  the  Automation  Industries 
Inc.- VITRO  Labs,  2361  South  Jeffer- 
son Davis  Highway,  Arlington,  Va. 

Study  Group  5  deals  with  propaga- 
tion of  radio  waves  (including  radio 
noise)  at  the  surface  of  the  Earth, 
through  the  nonionized  regions  of  the 
Earth's  atmosphere,  and  in  space 
where  the  effect  of  ionization  is  negli- 
gible. The  purpose  of  the  rbeeting  is 
preparation  for  the  Special  Preparato- 
ry Meeting  for  the  1979  World  Admin- 
istrative Radio  Conference. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the  dis- 
cussions subject  to  instructions  of  the 
Chairman. 

Requests  for  further  information 
should  be  directed  to  G.  Hviffcutt, 
State  Department,  Washington,  D.C. 
20520,  telephone  202-632-2592. 

Dated:  July  20. 1978. 

Richard  E,  Shruk, 
Acting  Director,  Office  of  Inter- 
national        Communications 
Policy. 
[PR  Doc.  78-20917  PUed  7-27-78;  8:45  am] 
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discuss  improvements  to  Chapter  II-2 
of  SOLAS  1974. 

Requests  for  further  information 
should  be  directed  to  Mr.  Daniel  P. 
Sheehan,  U.S.  Coast  Guard  (B-MMT- 
4/82),  Washington,  D.C.  20590.  tele- 
phone (202) 426-2197. 

The  chairman  will  entertain  com- 
ments from  the  public  as  time  permits. 

Carl  Tatlor.  Jr.. 
Acting  Director, 
Shipping  Coordinating  Committee. 
[PR  Doc.  78-20918  PUed  7-27-78;  8:45  am] 


SIWFFINO  COOMNNATINO  COMMITTEE 
SUBCOMMITTEE  ON  SAFETY  AT  SEA 

PiOfiCO  of  MOOtMIQ 

The  Working  Group  on  Fire  Protec- 
tion of  the  Shipping  Coordinating 
Committee's  Subcommitte  on  Safety 
of  Life  at  Sea  (SOLAS)  will  conduct  an 
open  meeting  at  9:30  a.m.  on  Wednes- 
day, Septemt>er  13, 1978,  in  Room  8236 
of  the  Department  of  Transportation, 
400  Seventh  Street  SW..  Washington. 
D.C. 

The  pun>08e  of  the  meeting  is  to: 
Review  the  outcome  of  the  21st  ses- 
sion (January  23-27,  1978);  prepare 
docxmients  for  submittal  to  the  22d 
session  of  IMCO  Subcommittee  on 
Fire  Protection:  review  recently  sub- 
mitted documents  by  other  delega- 
tions to  determine  if  a  response  is  ap- 
propriate or  required:  discuss  Ro/Ro 
fire  safetjr:  discuss  future  concepts  for 
fire  protection  of  machinery  spaces: 
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AOVISOKY  COMMITTEE  ON  TRANSNATIONAL 
ENTEftFRISES 

NoHce  of  MMfing 

The  Department  of  State  will  hold  a 
meeting  on  August  17  of  the  Working 
Group  on  Transborder  Data  Flows  of 
the  Advisory  Committee  on  Transna- 
tional Enterprises.  The  Working 
Group  will  meet  from  9:30  a.m.  until 
12:30  p.m.  The  meeting  will  be  held  in 
Room  1105  of  the  State  Department, 
2201  C  Street  NW.,  Washington,  D.C. 
The  meeting  will  be  open  to  the 
public. 

The  purpose  of  the  meeting  will  be 
to  discuss  ongoing  work  in  internation- 
al bodies  in  the  area  of  transborder 
data  flows.  In  particxilar,  the  Working 
Group  will  focus  its  discussion  on  the 
work  of  the  Organization  for  Econom- 
ic Cooperation  and  Development  in 
drafting  "giiidellnes"  relating  to  inter- 
national data  flows.  The  Group  will 
examine  the  results  of  the  July  10-12 
meeting  of  the  OECD  drafting  group, 
and  consider  possible  next  steps  in  for- 
mulating such  guidelines. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to 
Richard  Kauzlarich,  Department  of 
State,  Office  of  Investment  Affairs, 
Bureau  of  Economic  and  Business  Af- 
fairs, Washington.  D.C.  20520.  He  may 
be  reached  by  telephone  on  (area  code 
202)  632-2728. 

Members  of  the  public  wishing  to 
attend  the  meeting  must  contact  Mr. 
Kauzlarich's  office  in  order  to  arrange 
entrance  to  the  State  Department 
building. 

The  chairman  of  the  Working 
Group  will,  as  time  permits,  entertain 
oral  comments  from  members  of  the 
public  attending  the  meeting. 

Dated:  July  20, 1978. 

Richard  D.  Kattzlaricr, 
Executive  Secretary. 

[PR  Doc.  78-20919  PUed  7-27-78:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 


DEPARTMENT  OF  LABOR 


m 1 ^  ij/  ,  If        ■    ■  ■  ■■  ■  fit  I 

[Prohibited  Transaction  Exemption  78-111 

LEO  F.  QUINN.  F.A.  PROFIT  SHARING  TRUST 

Oront  of  bidivMwal  ExMipNen 

AGENCIES:  Department  of  the  Treas- 
ury/Internal Revenue  Service,  Depart- 
ment of  Labor. 

ACTION:  Grant  of  individual  exemp- 
tion. 

SUMMARY:  This  exemption  enables 
the  Leo  F.  Quinn,  P.A.  Profit  Sharing 
Trust  (the  Trust)  to  sell  certain  trust 
assets  to  Drs.  Jacob  L.  Raney,  Charles 
G.  Dalbey  and  Leo  F.  Quinn,  who  are 
officers,  directors,  10  percent  or  more 
shareholders  and  highly  compensated 
employees  of  Leo  P.  Quinn.  P.A.  (the 
Employer). 

FOR  FURTHER  INFORMATION 
CONTACT: 
Timothy  Smith  of  the  Prohibited 
Transactions  Staff  of  the  Employee 
Plans  Division,  Internal  Revenue 
Service,  1111  Constitution  Avenue 
NW..  Washington,  D.C.  20224  (At- 
tention: E:EP:PT:1)  (202-566-6761). 
This  is  not  a  toll  free  number. 

SUPPLEMENTARY  INFORMATION: 
On  April  25,  1978,  notice  was  pub- 
lished in  the  Federal  Register  (43  FR 
17561)  of  the  pendency  before  the  In- 
ternal Rievenue  Service  and  the  De- 
partment of  Labor  (the  Agencies)  of 
an  exemption  from  the  taxes  imposed 
by  section  4975  (a)  and  (b)  of  the  In- 
ternal Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(cKl) 
(A),  (D)  and  (E)  of  the  Code  and  from 
the  provisions  of  section  406(aKl)  (A) 
and  (D),  406(b)(1)  and  406(bK2)  of  the 
Employee  Retirement  Income  Securi- 
ty Act  of  1974  (the  Act),  for  a  transac- 
tion described  in  an  application  sub- 
mitted by  the  employer  and  the  trust- 
ees of  the  Trust.  The  notice  set  forth  a 
summary  of  the  facts  and  representa- 
tions contained  in  the  application  for 
exemption  and  referred  interested  per- 
sons to  the  application  for  a  complete 
statement  of  the  facts  and  representa- 
tions. The  application  has  been  availa- 
ble for  public  inspection  at  the  Agen- 
cies in  Washington.  D.C.  The  notice 
also  invited  interested  persons  to 
submit  comments  on  the  requested  ex- 
emption to  the  Internal  Revenue  Serv- 
ice (the  Service).  In  addition,  the 
notice  stated  that  any  interested 
person  might  submit  a  written  request 
that  a  hearing  be  held  relating  to  this 
exemption.  No  public  comments  and 
no  requests  for  a  hearing  were  re- 
ceived by  the  Service. 
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The  attention  of  interested  persons 
is  directed  to  the  followinr- 

(1)  Thfe  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  4975(c)(2)  of  the  Code  and  sec- 
tion 408(a)  of  the  act  does  not  relieve  a 
fiduciary  or  party  in  interest  or  dis- 
qualified person  with  respect  to  a-  plan 
to  which  the  exemption  is  applicable 
from  certain  other  provisions  of  the 
Code  and  the  act.  These  provisions  in- 
clude any  prohibited  transaction  pro- 
visions to  which  the  exemption  does 
not  apply  and  the  general  fiduciary  re- 
sponsibility provisions  of  section  404 
of  the  act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interests  of  the  participants  and  bene- 
ficiaries of  the  plan  and  in  a  prudent 
fashion  In  accordance  with  subsection 
(a)(lKB)  of  section  404  of  the  act,  nor 
does  the  fact  the  transaction  is  the 
subject  of  an  exemption  affect  the  re- 
quirement of  section  401(a)  of  the 
Code  that  a  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of 
the  employer  maintaining  the  plan 
and  their  beneficiaries. 

(2)  This  exemption  does  not  extend 
to  transactions  prohibited  under  sec- 
tion 4975(cKlKP)  of  the  Code  and  sec- 
Uon  406(bX3)  of  the  act. 

(3)  This  exemption  is  supplemental 
to,  and  not  in  derogation  of.  any  other 
provisions  of  the  Code  and  the  act,  in- 
cluding statutory  or  administrative  ex- 
emptions and  transitional  niles.  Fur- 
thermore, the  fact  that  a  transaction 
is  subject  to  an  administrative  or  stat- 
utory exemption  or  transitional  rule  is 
not  dispositive  of  whether  the  transac- 
tion Lb  in  fact  a  prohibited  transaction. 

(4)  This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  directive  spearing  in  the 
FcmRAL  RniSTER  for  Wednesday, 
May  24. 1978  (43  FR  22319). 

Exnumow        " 

In  accordance  with  section  4975(cK2) 
of  the  Code  and  section  408(a)  of  the 
act  and  the  procedures  set  forth  in 
Rev.  Proc.  75-28,  1975-1  CJB.  722.  and 
ERISA  Proc.  75-1  (40  FR  18471.  April 
28,  1975).  and  based  upon  the  entire 
record,  the  Agencies  make  the  follow- 
ing determinations: 

(a)  The  exemption  is  administrative- 
ly feasible; 

(b)  It  is  in  the  inteirests  of  the  plan 
and  of  the  participants  and  beneficia- 
ries; and 

(c)  It  is  protective  of  the  rights  of 
participants  and  beneficiaries  of  the 
plan. 

Accordingly,  the  following  exemption 
is  hereby  granted  imder  the  authority 
of  section  4975(cX2)  of  the  Code  and 
section  408(a)  of  the  act  and  in  accord- 
ance with  the  procedvires  set  forth  in 
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Rev.  Proc.  75-26  and  ERISA  Proc.  75- 
1. 

The  taxes  imposed  by  section  4975 
(a)  and  (b)  of  the  Code  by  reason  of 
section  4975(cXl)  (A).  (D)  and  (E)  of 
the  Code  and  the  restrictions  of  sec- 
tion 406(a)(1)  (A)  and  (D),  406(b)(1) 
and  406(b)(2)  of  the  act  shall  not 
apply  to  a  transaction  involving  the 
sale  of  approximately  1.18  acres  of 
land  located  in  Boca  Raton,  Palm 
Beach  County.  Fla.,  by  the  Trust  to 
Drs.  Raney,  Dalbey  and  Quinn  for 
$90,000  cash,  provided  that  this 
amount  is  not  less  than  the  fair 
market  value  of  the  property. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true 
and  complete  and  that  thd  application 
accurately  describes  all  material  terms 
of  the  transaction  consummated  pur-, 
suant  to  the  exemption. 

Signed  at  Washington.  D.C..  this 
24th  day  of  July  1978. 

lAii  D.  Lakofp. 

Administrator  for  Pension  and 
Welfare  Benefit  Programs. 
Labor-Management  Services 
Administration,  U.S.  Depart- 
ment of  Labor. 

Fred  J.  Ochs, 

IHrector.  Employee  Plans  Divi- 
sion, Internal  Revenue  Serv- 
ice. 

VFR  Doc.  78-20924  PUed  7-27-78;  8:45  ami 
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BtCYCLI  rattS  AND  TWB  ROM  THE 
•9UIUC  OF  KOtEA 

Duty  D«f  natation 


AGENCY:  U.S.  Customs  Service. 
Treasury  Department. 

ACnON:  Preliminary  Countervailing 
Duty  DetermlnatloiL 

SUMMARY:  This  notice  is  to  inform 
the  public  that  a  countervailing  duty 
investigation  has  resulted  in  a  prelimi- 
nary determination  that  the  Govern- 
ment of  the  Republic  of  Korea  has 
given  benefits  which  are  considered  to 
be  boimties  or  grants  on  the  manufac- 
ture or  exportation  of  bicycle  tires  and 
tubes  within  the  meaning  of  the  Coun- 
tervsdling  Duty  Law.  A  final  determi- 
nation wiU  be  made  by  December  29. 
1978.  Interested  parties  will  have  an 
opportiinity  to  comment  on  this 
action. 

EFFECTIVE  DATE:  July  28. 1978. 

FOR      FURTHER      INFORMATION 

CONTACT. 
William  Trujillo.  UJS.  Customs  Serv- 
ice. Office  of  Oiperations,  Duty  As- 


sessment Division,  Technical 
Branch,  1301  Constitution  Avenue 
NW..  Washington.  D.C.  20229,  202- 
566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  February  23,  1978,  a  notice  of  "Re- 
ceipt of  Countervailing  Duty  Petition 
and  Initiation  of  Investigation"  was 
published  in  the  Federal  Register  (43 
FR  7495).  The  notice  stated  that  a  pe- 
tition had  been  received  alleging  that 
benefits  conferred  by  the  Government 
of  South  Korea  upon  the  manufac- 
ture, production  or  exportation  of  bi- 
cycle tires  and  tubes  constitute  the 
payment  or  bestowal  of  a  bounty  or 
grant  within  the  meaning  of  section 
303,  Tariff  Act  of  1930  as  amended  (19 
UJS.C.  1303). 

For  purposes  of  this  notice  the  term 
"bicycle  tires  and  tubes"  means  pneu- 
matic bicycle  tires,  and  tubes,  of 
rubber  or  plastic,  whether  such  tires 
and  tubes  are  sold  together  as  units  or 
separately.  Bicycle  tires  and  tubes  are 
covered  under  items  772.48  and  772.57, 
respectively,  of  the  Tariff  Schedules 
of  the  United  States  (TSUS). 

Based  upon  the  information  received 
thus  far,  pursuant  to  an  investigation 
conducted  under  S  lS9.47(c)  of  the 
Customs  Regulations  (19  CFR 
159.47(c)),  there  appear  to  be  three 
programs  that  are  utilized  by  Korean 
firms  exporting  bicycle  tires  and  tubes 
to  the  United  States  which  constitute 
bounties  or  grants  within  the  meaning 
of  the  law.  However,  only  one  of  the 
three  firms  exporting  to  the  United 
States.  Korea  Inoue  Kasei,  receives 
benefits  from  these  programs  that  in 
the  aggregate  exceed  whait  we  have  in 
the  past  regarded  as  a  de  minimis 
amount.  The  aggregate  benefits  re- 
ceived by  Inoue  were  0.50  percent  ad 
valorem.  Whether  this  is  to  be  treated 
as  de  TninimLs  in  relation  to  the  size  of 
the  regular  duty  or  other  criteria  will 
be  considered  in  connection  with  the 
final  determination.  The  aggregate 
benefits  received  by  the  other  two 
companies  investigated.  Dae  Yung 
Tire  &  Rubber  Co..  Ltd..  and  Hung-A 
Industrial  Co.,  Ltd.  were  0.31  and  0.34 
percent,  respectively,  which  are  de 
mtnimtn  by  our  existing  standards. 

The  three  countervrilable  programs 
which  are  taken  advantage  of  by  one 
or  all  of  the  companies  are  as  follows: 

1.  FoREiGif  Capital  iKDncniEifT  Law 

The  Foreign  Capital  Inducement 
Law  (FCIL).  which  was  promulgated 
oa  August  3.  1966.  has  as  its  purpose 
the  "Inducement  and  protection  of 
foreign  capital  conducive  to  the  soimd 
develoment  of  a  self-sustaining  nation- 
al economy  and  the  improvement  of 
the  international  balance  of  pay- 
ments." The  program  provides  bene- 
fits to  comiMuiies  which  are  wholly  or 


partially  foreign-owned,  based  upon 
the  extent  of  foreign  ownership. 
These  benefits  take  the  form  of  draw- 
back on  imported  capital  equipment, 
income  tax  exemption,  property  acqui- 
sition tax  exemption  and  property  tax 
exemption.  Although  this  program  os- 
tensibly is  designed  to  ccnnpensate  for- 
eign investors  for  risks  either  inherent 
in  investing  in  a  country  faced  by  the 
threat  of  war  from  North  Korea  or 
created  by  problems  of  converting  and 
repatriating  Korean  currency,  and 
thus  could  be  treated  as  compensation 
for  dislocation  costs,  no  evidence  was 
submitted  to  indicate  that  the  benefits 
were  related  to  dislocation  costs.  Only 
one  of  the  three  Korean  firms  export- 
ing to  the  United  States.  Inoue,  quali- 
fied for  and  took  advantage  of  this 
program.  The  benefits  received 
amounted  to  0.24  percent  ad  valorem. 
Therefore,  this  program,  in  the  case  of 
Inoue,  has  the  effect  of  a  subsidy  on 
production  that  is  subject  to  counter- 
vailing because  the  entirety  of  Inoue's 
production  is  exported. 

2.  ACXXLBRATKD  DBPRECIATIOir 

Article  51 '  of  the  Enforcement 
Decree  to  the  Corporation  Tax  Law 
permits  a  firm  earning  more  than  50 
percent  of  its  total  proceeds  from  for- 
eign exchange  to  increase  its  normal 
depreciation  by  30  percent.  Although 
two  firms  were  eligible  for  this  pro- 
gram, only  one.  Hung-A.  could  take  ad- 
vantage of  it  since  the  other  received 
similar  benefits  under  the  Foreign 
Ci4)ital  Inducement  Law.  The  benefits 
received  by  Hiing-A  in  this  instance 
were  eqiiivalent  to  0.06  percent  ad  va- 
lorem on  the  merchandise  imported 
into  the  United  States. 

3.  SHOBT-TOUf  PRXnBKNTXAL 
FXHARCnfO 


Pursuant   to   the   "Regulation   for 
""     Export  Financing"  Korean  exporters 
are  enti&ed  to  short-term  loans  (up  to 
180  days)  at  a  rate  of  interest  which  is 
normally  8  percent  for  the  purpose  of 
-  acquiring  imported  raw  materials  used 
In  production   for  export.   However, 
such  short  term  loans  are  commercial- 
ly available  only  at  rates  that  range 
frcnn   15  percent  to  18  percent.  All 
three  firms  exporting  to  the  United 
States  took  advantage  of  this  program. 
In  no  case  did  the  individual  company 
^  benefit   exceed  0.31   percent   ad   va- 
lorem. 

There  are  certain  practices  of  the 
Korean  Government  alleged  to  be 
bounties  in  this  case,  which  do  not  on 
their  face  constitute  bounties  or 
grants.  They  are  the  followinr 

1.  KZnCFTIOM  FOR  kxport-orxkhted 
BUSHOESSBS  raOM  BUSINESS  TAX 

This  tax  has  been  viewed  in  previous 
investigations  as  an  indirect  tax  which 
is  directly  related  to  the  product  and 
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therefore,  pursuant  to  consistent 
policy,  as  upheld  in  the  Zenith  caJae, 
not  a  bounty  or  grant  under  the  law. 
(Preliminary  Countervailing  Duty  De- 
termination in  Footwear  from  the  Re- 
public of  Korea.  July  3.  1975  (40  FR 
28105).) 

2.  EZDCPTION  FROM  COMMODITT  TAX  AMD 
CUSTOIIS  DTTnXS  ON  IKPORTKD  MATERIAL 

Just  as  with  the  Business  Tax.  both 
the  Commodity  Tax  and  drawback 
provisions  have  been  viewed  as  not 
constituting  bounties  or  grants.  (Pre- 
liminary Countervailing  Duty  Deter- 
mination in  Handbags  from  the  Re- 
public of  Korea,  December  1.  1976  (41 
FR  62737).)  Furthermore,  both  the 
Business  Tax  and  the  Commodity  Tax 
were  replaced  by  a  Value  Added  Tax 
on  July  1.  1977.  so  that  the  issue  is 
now  moot. 

3.  WASTAGE  ALLOWANCE  FOR  IMPORTED 
RAW  MATERIALS 

This  program  provides  what 
amoimts  to  a  drawback  on  imported 
raw  materials  that  are  used  in  the  pro- 
duction of  exported  products  but 
which  are,  in  fact,  "waste"  because 
they  are  not  actually  incorporated  in 
the  product.  The  concept  of  "wastage 
allowance"  has  been  determined  in 
previous  cases  involving  Korea  to  be  in 
conformance  with  accepted  interna- 
tional principles  governing  drawbacks. 
Petitioner  has  alleged  that  the  wast- 
age allowance  is  excessive  and  there- 
fore constitutes  a  bounty.  Although 
the  available  information  indicates 
that  no  excessive  wastage  allowance 
was  granted  to  this  industry,  more  in- 
formation is  required  before  this  issue 
can  be  resolved  definitively.  However, 
in  light  of  past  practices  this  is  pre- 
liminarily not  regarded  as  a  bounty  or 
grant. 

There  were  numerous  other  pro- 
grams alleged  which  conceptually  are 
bounties  or  grants  but  which  were 
either  not  utilized  by  or  not  available 
to  manufacturers  or  exporters  of  bicy- 
cle tires  and  tubes. 

These  programs  are  described  briefly 
below: 

1.  AOCELXRATBD  DEPRECIATION  FOR  FIRMS 

LOCATED  IN  "INDUSTRIAL  DEVELOPMENT 

DISTRICTS" 

There  is  no  such  "district"  In  the 
Republic  of  Korea,  although  there  are 
"rural  development  districts".  Howev- 
er, none  of  the  manufacturers  export- 
ing to  the  United  States  is  located  in 
these  districts. 

a.  MISCBLLANNOXTS  TAX  BENEFITS 

Publidy-held  or  government-owned 
corporations  are  entitled  to  certain  tax 
benefits,  such  as  tax-exemption  from 
interest  on  holdings  of  stocks  and  de- 
bentures. However,  none  of  the  firms 
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exporting  to  the  United  States  Is  pub- 
lidy-held or  government-owned. 
Therefore,  none  of  the  companies  in- 
vestigated was  eligible  to  benefit  from 
these  miscellaneous  tax  provisions. 

3.  INDUSTRIAL  ESTATES 

The  Industrial  Estate  Management 
Law.  which  superseded  a  similar  law 
December  31,  1977.  has  as  its  purpose 
the  en<»uragement  of  investment  out- 
side of  the  heavily  populated  areas  of 
the  country.  The  Government  devel- 
oin  the  necessary  infrastructure  on 
these  estates.  However,  the  Korean 
Government  claims  that  the  benefits 
which  flow  from  being  located  on 
these  estates,  such  as  low  land  costs, 
adequate  power  and  water  supplies 
and  good  road  networks,  do  not  arise 
from  government  subsidization  but  in- 
stead from  the  fact  that  land  values 
and  the  cost  of  basic  services  in  the 
areas  where  these  industrial  estates 
are  located,  are  lower  than  in  other  ge- 
ographic areas  of  the  country.  Only 
one  of  the  three  manufacturers  Inves- 
tigated is  located  on  one  of  these  In- 
dustrial estates  and  no  evidence  was 
received  Indicating  that  it  received  any 
benefits  at  non-commercial  terms  not 
available  to  any  company  locating  in 
that  region.  Furthermore,  the  present 
law,  in  contrast  to  the  old  law,  does 
not  require  that  a  company  be  an  ex- 
porter to  be  located  on  such  an  estate 
so  that  there  is  no  direct  export  rela- 
tionship to  the  provision  of  Infrastruc- 
t\ire  to  companies  locaing  on  these  es- 
tates. 

4.  FREE  EXPORT  ZONES 

Only  one  of  the  companies  is  located 
in  a  Free  Export  Zone.  However,  that 
company  utilizes  only  the  drawback 
provision  on  imported  raw  materlaL  It 
receives  no  preferential  financing  as  a 
result  of  being  located  In  such  a  zone, 
nor  any  other  benefits. 

B.  GOVERNMENT  ASSUMPTION  OT  QUAIXTT 
CONTROI.  ON  EXPORTS 

Petitioner  alleged  that  the  Govern- 
ment assumes  the  cost  of  quality  con- 
trol Inspections  on  exported  merchan- 
dise. The  response  to  the  Customs' 
questionnaire,  however,  indicates  that 
the  bicycle  tire  and  tube  manufactur- 
ers are  fully  responsible  for  the  costs 
of  such  quality  control  measures. 

6.  RAILWAY  FRKIGRT  AND  ELECTRIC 
POWER  DI8COUNT8 

No  manufacturer  exi>orting  to  the 
United  States  utilized  ran  transporto- 
tion  and  all  the  companies  pay  stand- 
ard utility  rates.  However,  more  Infor- 
mation Is  needed  to  determine  if  util- 
ity rates  in  general  might  be  subsi- 
dized by  the  Government  in  such  a 
manner  as  to  confer  a  bounty  or  grant 
on  the  manufacture  of  this  merchan- 
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(Use.  At  this  time,  no  evidence  of  such 
a  subsidy  has  been  received. 

T;  KZFOBT-IKFOBT  "LIHX  STSTEIt" 

This  program,  which  was  abolished 
December  31.  1977.  provided  for  the 
duty-free  importation  of  certain  duti- 
able items  and  their  domestic  resale, 
with  the  profit  accruing  to  the  seller. 
Petitioner  alleges  that  the  availability 
of  this  program  was  linked  to  export 
performance.  None  of  the  bicycle  tire 
and  tube  manufactiirers  utilized  this 
program  in  1977. 

8.  MEDrOIf  AHD  LOIfC-TERlC  PftXTBRDITIAI. 
miAlfCIHG 

None  of  the  three  manufacturers  in- 
vestigated utilized  any  preferential  fi- 
nancing for  medium  and  long-term 
loans. 

Accordingly,  it  is  determined  pre- 
liminarily that  bounties  or  grants, 
within  the  meaning  of  section  303,  are 
being  paid  or  bestowed,  directly  or  in- 
directly, upon  the  manufacture,  pro- 
duction or  exportation  of  bicycle  tires 
and  tubes  from  the  Republic  of  Korea. 
A  final  decision  in  this  case  is  required 
on  or  before  December  29. 1978. 

Before  a  final  determination  Is 
made,  consideration  will  be  given  to 
any  relevant  data,  views  or  argxmients 
sulmiitted  in  writing  with  respect  to 
the  preliminary  determination.  In  par- 
ticular, comments  are  invited  concern- 
ing Treasury's  standard  for  determin- 
ing de  minimte  bounties  or  grants. 
Submissions  should  be  addressed  to 
the  Commissioner  of  Customs.  1301 
Constitution  Avenue.  NW..  Washing- 
ton, D.C.  20229.  in  time  to  be  received 
by  him  not  later  than  August  28.  1978. 

This  preliminary  determination  is 
published  pursuant  to  section  303(a) 
of  the  Tariff  Act  of  1930,  as  amended 
(19  UJS.C.  1303(a)). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  Revision  IS.  March  16, 1978, 
the  provisions  of  Treasury  Depart- 
ment Order  No.  165.  Revlsal,  Novem- 
ber 2, 1954  and  §  159.47  of  the  Customs 
Regulations  (19  CFR  159.47).  insofar 
as  they  pertain  to  the  issuance  of  a 
preliminary  countervailing  duty  deter- 
mination by  the  CTommissioner  of  Cus- 
toms are  hereby  waived. 

July  21. 1978. 

HxRRT  C.  Stockeix.  Jr.. 
Acting  General  Counsel 
of  the  Treasury. 

[FR  Doc.  7S-20899  FUed  7-27-78:  8:45  am] 
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UCVOI  TUS  AND  niKS  nOM  TNI 
,  I0UMICOFCHMA 

PMgMlnary  CMNit«rv«Hnc  Duty  P«l«iiii>iiotlon 

AGENCY:  United  States  (Customs 
Service.  Treasxiry  Department. 

ACTION:  Preliminary  CJountervaHing 
Duty  Determination. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  a  countervailing  duty 
investigation  has  resulted  in  a  prelimi- 
nary determination  that  the  Oovem- 
meot  pt  the  JRepublic  of  China 
(Taiwan)  has  given  benefits  which  are 
considered  to  be  bounties  or  grants  on 
the  manufacture,  production  or  expor- 
tation of  bicycle  tires  and  tubes  within 
the  meaning  of  the  Countervailing 
Duty  Law.  A  final  determination  will 
be  made  not  later  than  December  29, 
1978.  Interested  parties  are  invited  to 
comment  on  this  action. 

EFFECTIVE  DATE:  July  28. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT:  » 

William  T.  Trujillo.  Operations  Offi- 
cer. UJS.  CXistoms  Service.  Office  of 
Operation.  Duty  Assessment  Divi- 
sion. Technical  Branch,  1301  Consti- 
tution Avenue  NW.,  Washington, 
D.C.  20229,  telephone  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  February  23, 1978.  a  "Notice  of  Re- 
ceipt of  Countervailing  Duty  Petition 
and  Initiation  of  Investigation"  was 
published  in  the  Federal  Register  (43 
FR  7494-5).  The  notice  stated  that 
benefits  conferred  by  the  Government 
of  Taiwan  upon  the  manufacture,  pro- 
duction or  exportation  of  bicycle  tires 
and  tubes  may  constitute  the  payment 
or  bestowal  of  a  bounty  or  grant 
within  the  meaning  of  section  303. 
Tariff  Act  of  1930.  as  amended  (19 
UAC.  1303)  (herein  referred  to  as 
"the  Act"). 

For  purposes  of  this  notice  the  term 
"bicycle  tires  and  tubes"  means  pneu- 
matic bicycle  tires,  and  tubes,  of 
rubber  or  plastics,  whether  such  tires 
and  tubes  are  sold  together  as  imits  or 
separately.  Bicycle  tires  and  tubes  are 
covered  under  items  772.48  and  772.57, 
respectively,  of  the  Tariff  Schedules 
of  the  United  States  (TSUS). 

On  the  basis  of  an  investigation  con- 
ducted pursuant  to  5159.47(c),  Cus- 
toms Regulations  (19  FR  159.47(c»,  it 
preliminarily  has  been  determined 
that  certain  practices  of  the  Govern- 
ment of  the  Republic  of  China  consti- 
tute bounties  or  grants  within  the 
meaning  of  section  303  of  the  act. 
These  practices,  as  described  by  the 
Taiwanese  Government  are: 


1.  mCOia  TAX  GEOJHG 

Under  the  Statute  for  the  Encoxir- 
agement  of  Investment,  firms  whose 
establishment  or  expansion  was  ap- 
proved before  December  31,  1973, 
qualify  for  a  tax  ceiling  equivalent  to 
25  percent  of  the  firm's  taxable 
income.  Several  of  the  firms  exporting 
bicycle  tires  and  tubes  benefited  from 
this  provision.  Inasmuch  as  the  great 
preponderance  of  production  is  ex- 
ported, this  program  has  the  effect  of 
a  bounty. 

2.  PRETESENTIAL  EXPORT  FIHAHCmG 

Several  firms  exporting  bicycle  tires 
and  tubes  received  advantageous  loan 
rates,  in  connection  with  an  export 
loan  program,  for  the  purchase  of  raw 
materials.  The  preferential  loan  rate  is 
6.5  percent  (per  annum)  for  a  term  not 
to  exceed  6  months.  The  regular  com- 
mercial loan  rate  varies  between  10.5 
to  10.75  percent  for  loans  of  similar 
terms. 

3.  OEPERSED  PATMBRT  OF  DtTTIXS  OH 
IMPORTED  MACHnfBtT  AMD  BQUIPMEMT 

The  bicycle  tire  and  'tube  industry 
qualifies  for  installment  payment  of 
Customs  duties  on  imported  machin- 
ery and  equipment.  Because  this  prac- 
tice represents  the  interest-free  use  of 
money,  it  is  conceptually  a  bounty  or 
grant  However,  more  information  is 
needed  in  order  to  determine  the 
extent,  if  any,  of  the  utilization  of  this 
program. 

4.  GOVnunfEHT  ASSUMPnOH  or  QUALITT 
CONTROL  EXPENSES 

Petitioner  provided  information . 
which  showed  the  possibility  that  the 
Taiwanese  Goverzunent  assiunes  all  or 
a  part  of  the  cost  of  production  qual- 
ity control  measures.  If  the  Govern- 
ment actually  assumes  the  costs  of 
meeting  required  quality  control 
standards,  then  that  would  be  viewed 
as  conferring  a  bounty  or  grant.  How- 
ever, if  the  Government  merely  sets 
standards,  with  the  responsibility  for 
meeting  those  standards  left  to  the 
companies  themselves,  then  that  does 
not  constitute  a  bounty.  More  infor- 
mation is  needed  to  make  this  Judg- 
ment. 

There  are  certain  practices  of  the 
Taiwanese  Government  alleged  to  be 
bounties  or  grants  in  this  case  which 
do  not  on  their  face  constitute  boun- 
ties or  grants.  They  are  the  following: 

1.  EXEMPTION  PROM  BUSINESS  AND 
COMMODITT  TAXES  ON  EXPORTS 

These  taxes  have  been  viewed  in  pre- 
vious investigations  bs  indirect  taxes 
which  are  directly  related  to  the  prod- 
uct and.  therefore,  pursuant  to  con- 
sistent policy,  as  upheld  in  the  Zenith 
case,  not  a  bounty  or  grant  imder  the 
law.  (Preliminary  Countervailing  Duty 


Determination  In  Bicycles  from  the 
Republic  of  China,  October  27,  1976 
(41  FR  47084).) 

a.  EXEMPTION  FROM  COMMODITT  TAX  AND 
CUSTOMS  DUTIES  ON  IMPORTED  MATERIAL 

Consistent  with  Treasury's  long-es- 
tablished practice,  drawback  of  duties 
on  imports  Incorporated  Into  exports 
are  not  regarded  as  bounties  or  grants. 

3.  EXEMPTION  OF  HARBOR  DUES  ON 
IMPORTED  RAW  MATERIAL 

The  exemption  of  harbor  dues  on 
imported  raw  material  used  in  produc- 
tion for  export  has  been  determined  In 
prior  cases  not  to  be  countervailable 
because  the  Government's  decision  to 
finance  harbor  facilities  by  means 
other  than  user  charges  is  a  legitimate 
state  function  that  does  not  confer  a 
bounty  to  Industries  which  benefit 
from  such  facilities.  Further,  there  is 
no  information  to  show  that  given  sec- 
tors of  the  Taiwanese  economy  benefit 
from  harbor  facilities  more  than 
others.  This  Is  in  contrast  to  the  case 
of  Canadian  fish  wherein  the  Govern- 
ment of  Canada  provided  grants  for 
the  improvement  of  wharves  and  dock- 
side  storage  facilities  which  were  de- 
termined to  be  utilized  almost  exclu- 
sively by  the  fishing  industry. 

There  were  numerous  other  pro- 
grams alleged  which  conceptually  are 
bounties  or  grants  but  which  were 
either  not  utilized  by  or  not  available 
to  manufacturers  or  exporters  of  bicy- 
cle tires  and  tubes. 

These  programs  are  described  briefly 
below: 

1.  INCOME  TAX  HOLIDAYS  OR  ACCELERATED 
DEPRECIATION 

This  provision  under  the  Statute  for 
the  Encouragement  of  Investment 
provides  income  tax  holidays  or  accel- 
erated depreciation  for  approved 
firms.  However,  no  manufacturer  In 
the  bicycle  tires  and  tube  industry  uti- 
lized this  provision  during  the  period 
investigated  and  none  has  received 
any  tax  concession  under  this  provi- 
sion since  January  of  1974. 

a.  TAX  INCENTIVES  FOR  SALES  PROMOTION 
ABROAD 

This  provision  allows  qualified  firms 
to  deduct  overseas  sales  promotion  ex- 
penses in  excess  of  those  permitted  by 
the  income  tax  law.  The  actual  ex- 
penses incurred  by  bicycle  tire  and 
tube  manufacturers  on  travel  abroad 
did  not  exceed  the  limitation  specified 
by  law  and  therefore  no  benefit  was 
realized. 

3.  TAX  CEILING  FOR  HIGH  TECHNOLOGY 
FIRMS 

A  tax  celling  of  22  percent  of  taxable 
-income  is  established  for  "high  tech- 
nology" firms.  However,  no  manufac- 
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turer  In  this  industry  qualified  as  a 
"high  technology"  firm. 

4.  DEFERRED  PAYMENT  OF  LAND 
nrCREMENT  TAXES 

Bicycle  tire  and  tube  manufacturers 
qualified  for  installment  payments  on 
land  Increment  taxes.  However,  no 
benefits  were  received  by  any  of  the 
comptmles  during  the  period  investi- 
gated. 

5.  MtSCELLANBOUS  TAX  BENEFITS  FOR 
PUBLICLY-LISTED  ENTERPRISES 

Although  bicycle  tire  and  tube  man- 
ufacturers qualified  for  various  tax 
benefits  related  to  publicly-held  com- 
panies, none  of  the  manufacturers  re- 
ceived benefits  under  any  of  these  pro- 
visions. 

6.  TAX  BENEFITS  FOR  FIRMS  IN 
INDUSTRIAL  DISTRICTS 

For  firms  located  In  such  districts, 
an  exemption  from  the  deed  tax  or 
house  tax  is  granted.  Although  manu- 
facturers In  this  industry  qualified  for 
benefits,  none  received  any. 

EXPORT  PROCESSING  ZONES 

No  bicycle  tire  or  tube  manufactur- 
ers are  located  In  Export  Processing 
Zones.  Consequently,  no  benefits  were 
received. 

9.  RAILWAY  FREIGHT  RATES 

Although  there  was  no  reduction  in 
railway  freight  rates  granted  to  bicy- 
cle tires  and  tubes  for  export,  no  de- 
finitive decision  can  be  made  on  this 
practice  until  it  is  known  whether  the 
Government  assumes  operating  costs 
or  provides  other  subsidies  for  the  rail- 
roads which  would  result  In  a  general 
reduction  in  railway  freight  rates. 

Accordingly,  it  is  determined  pre- 
liminarily that  bounties  or  grants, 
within  the  meaning  of  section  303,  are 
being  paid  or  bestowed,  directly  or  in- 
directly, upon  the  manufacture,  pro- 
duction or  exportation  of  bicycle  tires 
and  tubes  from  the  Republic  of  China. 
A  final  decision  In  this  case  is  required 
on  or  before  December  29, 1978. 

Before  a  final  determination  Is 
made,  consideration  will  be  given  to 
any  relevant  data,  views  or  arguments, 
submitted  in  writing  with  respect  to 
the  preliminary  determination.  Sub- 
missions should  be  addressed  to  the 
(Dommlssioner  of  C^ustoms.  1301  Con- 
stitution Avenue  NW..  Washington. 
D.C.  20229,  in  time  to  be  received  by 
him  no  later  than  August  28,  1978. 

This  preliminary  determination  is 
published  pvu^uant  to  section  303(a) 
of  the  Tariff  Act  of  1930.  as  amended 
(19  U.S.C.  1303(a)). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treastiry  Department 
Order  190  Revision  15.  March  16. 1978. 
the   provisions   of  Treasury   Depart- 
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ment  Order  No.  165.  Revised,  Novem- 
ber 2. 1954  and  9  159.47  of  the  Customs 
Regulations  (19  CTR  159.47),  Insofar 
as  they  pertain  to  the  Issuance  of  a 
preliminary  countervailing  duty  deter- 
mination by  the  Commissioner  of  Cus- 
toms are  hereby  waived. 


July  21, 1978. 

Henry  C.  Stockell.  Jr., 
Acting  General  Counsel 
of  the  Treasury. 

tFR  Doc.  78-20900  Filed  7-27-78:  8:45  am] 
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Ofnctt  of  Ih*  $#Cf#foiTf 
USA-JAMAKA  TAX  TtEATY  ISSUES 

PtfDNC  M#OfiflQ 

The  Treasiiry  Department  today  an- 
nounced that  It  will  hold  a  public 
meeting  on  August  21,  1978,  to  solicit 
the  views  of  interested  persons  regard- 
ing issues  being  considered  during  ne- 
gotiations to  develop  a  new  Income  tax 
treaty  between  the  United  States  and 
Jamaica. 

The  public  meeting  will  be  held  at 
the  Treasury  Department,  at  2  pjn.,  in 
room  4121.  Persons  interested  in  at- 
tending are  requested  to  give  notice  in 
writing,  by  August  15, 1978,  of  their  in- 
tention to  attend.  Notices  should  be 
addressed  to  H.  David  Rosenbloom.  In- 
ternational Tax  Counsel,  Department 
of  the  Treasury,  Washington,  D.C. 
20220. 

Today's  announcement  of  the 
August  public  meeting  follows  the 
recent  conclusion  of  a  further  roimd 
of  negotiations  between  representa- 
tives of  the  United  States  and  Jamaica 
to  develop  a  new  Income  tax  treaty  for 
the  avoidance  of  double  taxation  and 
the  prevention  of  tax  evasion.  The 
income  tax  treaty  presently  In  effect  is 
an  extension  to  Jamaica  of  the  United 
States-United  Kingdom  income  tax 
treaty  of  1945. 

In  the  course  of  the  recent  negotia- 
tions, many  subjects  of  mutual  con- 
cern were  identified  and  discussed. 
Among  the  major  issues  being  consid- 
ered are:  Taxation  of  corporations  or- 
ganized in  one  cotmtry  but  managed 
or  controlled  in  the  other  coimtry; 
taxation  of  dividends,  interest,  and 
royalties:  the  rules  relating  to  perma- 
nent establishments;  and  the  taxation 
of  various  forms  of  personal  service 
Income. 

The  Treasury  seeks  the  views  of  in- 
terested persons  in  regard  to  these 
issues,  as  well  as  other  matters  that 
may  have  relevance  in  the  context  of 
an  income  tax  treaty  between  the 
United  States  and  Jamaica.  The 
August  21  public  meeting  is  being  held 
to  provide  an  opportimity  for  an  ex- 
change of  views,  as  well  as  for  the  pur- 
pose of  discussing  the  United  States 
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podtiofD  in  regsrd  to  the  Issues  pre- 
sented in  the  negotiations. 

Dftted:  July  25, 1978. 

DQIIAi4>  C.  liUBZCX.      . 

AuUtarU  Secretary 
iTaxPolicw). 
ZFR  Doc  78-90901  FDed  7-27-78;  8:48  ami 


[4S10-25] 

USA-«AN01A0ESH  TAX  TUATY  ISSUB 

The  Treasury  Department  today  an- 
nounced that  it  is  soliciting  the  views 
of  interested  persons  regarding  issues 
being  considered  during  negotiations 
to  develop  an  income  tax  treaty  be- 
tween the  United  States  and  Bangla- 
desh. 

Posons  interested  in  commenting 
may  do  so  in  writing  or  they  may  re- 
quest a  meeting  with  Treasury  offi- 
cials. Written  comments  and  meeting 
requests  should  be  addressed  to  H. 
David  RosenUoom,  International  Tax 
Counsel,  Department  of  the  Treasury. 
Washington.  D.C.  20220.  by  August  15. 
1978. 

Today's  request  for  comments  fol- 
lows the  conclusion  of  a  further  round 
of  negotiatl<»8  between  representa- 
tives of  the  United  States  and  Bangla- 
desh to  develop  an  income  tax  treaty 
tot  the  avoidance  of  double  taxation 
and  the  prevention  of  tax  evasioiL 
There  is  currently  no  tkx.  treaty  in 
force  between  the  United  States  and 
Banfl^adesh. 

In  the  course  of  the  recent  negotia- 
tions, many  subjects  of  mutual  con- 
cern were  identified  and  discussed. 
Am<Mig  the  major  issues  being  consid- 
ered are:  Taxatiixi  of  dividends,  inter- 
est, and  royalties;  taxation  of  rentals 
of  motion  picture  films;  the  rules  re- 
lating to  permanent  establishments; 
the  treatment  of  various  forms  of  per- 
sonal service  income;  and  the  treat- 
ment of  shipping  profits.  With  respect 
to  the  taxation  of  shipping  income, 
the  Treasury  announced  that  it  is  con- 
stdertng  a  provlalcm  that  would  have 
the  effect  of  allowing  internal  law  to 
apply  in  boUi  countries.  The  views  of 
interested  parties  on  this  matter  are 
particulariy  sought. 

The  Treasury  seeks  the  views  of  in- 
terested persons  in  regard  to  these 
issues,  as  wen  as  any  other  matters 
that  may  have  relevance  in  the  con- 
text of  an  income  tax  treaty  between 
the  United  States  and  Bangladesh. 

Dated:  July  25, 1078. 

DOKALD  C.  LuncK. 
AMSiatant  Seeretary 
(TVix  Policy), 
cm  Doe.  78-30002  FDed  7-27-78;  8:45  am] 


[4t10-22] 
STAMUSS  nm  mmind  wai  piom  ja^ an 

AGENCY:  U.S.  Treasiu7  Department. 

ACTION:  Initiation  of  antidumping 
investigation. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  a  petition  in  proper 
form  has  been  received  and  an  anti- 
dumping Investigation  is  being  initiat- 
ed for  the  purpose  of  determining 
whether  imports  of  stainless  steel 
round  wire  from  Ji4>an  are  being,  or 
are  likely  to  be,  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Acti,  1921,  as  amended.  How- 
ever, as  there  appears  to  be  substan- 
tial doubt  that  imports  of  the  subject 
merchandise  at  less  than  fair  value  are 
the  cause  of  present,  or  likely  future 
injury  to  an  Industry  in  the  United 
States,  the  case  is  being  referred  to 
the  XJ&.  International  Trade  Commis- 
sion pursuant  to  section  201(cK2)  of 
the  act.    . 

EFFECTIVE  DATE*  July  28, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT 

Stephen  Nyschot,  Operations  Offi- 
cer, U.S.  Customs  Service,  Office  of 
Operations,  Duty  Assessment  Divi- 
sion. Technical  Branch,  1301  Consti- 
tution Avenue  NW.,  Washington. 
D.C.  20229.  telephone  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  July  14.  1978.  information  was  re- 
ceived in  proper  form  pursuant  to 
H  153.26  and  153.27.  Customs  Regula- 
tions (19  CFR  153.26.  153.27).  from 
counsel  acting  on  behalf  of  various 
American  manufacturers,  indicating  a 
possibUity  that  stainless  steel  round 
wire  from  Japan  is  being,  or  is  likely  to 
be.  sold  at  less  than  fair  value  within 
the  meaning  ol  the  Antidumping  Act. 
1921.  as  amended  (19  U.ac.  100  et 
seq.).  The  petiti<xier8  are:  AUby  Wire 
Manufacturing  Co..  Houston.  Tex.;  Al 
Tech  Specialty  Steel  Corp..  Dunkirk, 
N.Y4  ARMGO  Steel  Corp..  Philadel- 
phia, Pa.;  Branford  Wire  Manufactur- 
ing Co..  North  Haven.  Conn.;  Brook- 
field  Wire  Co..  Inc..  Brookfield.  Mass.; 
Carpmier  Teciinology  Corp^  Reading. 
Pa.;  Crucible  Inc.  ft?ecialty  Metals  Di- 
vlslcm.  Syracuse.  N.Y.;  Cyclops  Corp.. 
Pittsburg,  Pa.;  Harris  Metals  Ck>.,  Ho- 
lyoke.  MaaB4  Industrial  AUoys.  Inc. 
dty  of  Industry,  Calif.;  Madison  Wire 
Co..  Buffalo.  N.Y.;  Mapes  Piano  String 
Co..  EUnbethton.  Tenn.;  Maryland 
I^Msdalty  "Tnxt  Co..  CkMdceysviUe.  Md.; 
Natlcmal  Standard  (>>..  NUee.  Mich.;  H. 
K.  Porter  Co..  Inc.  Alloy  Metals  Wire 
Works,  Prospect  Pai^  Pa.;  Techalloy 
Co^  Inc.  Rahns.  Pa.;  and  Willing  B. 
Wire  Corp..  Beverly.  N.J. 

For  purposes  of  this  notice,  the  term 
"stainless   steel   round   wire"   means 


stainless  steel  wire,  as  defined  and  pro- 
vided tot  in  item  600.45.  Tariff  Sched- 
ules of  the  United  States. 

Price  information  received  from  the 
petitioners  tends  to  indicate  that  the 
prices  of  this  merchandise  sold  for  ex- 
portation to  the  United  States  are  less 
than  the  prices  in  the  home  maricet. 
Petitioners'  information  also  tends  to 
indicate  that  home  market  sales  have 
been  occuning  at  less  than  the  cost  of 
production  under  section  205(b)  of  the 
act  (19  U.aC.  165(b)). 

There  is  evidence  on  record  concern- 
ing injury  to.  or  the  likelihood  of 
injury  to.  or  prevention  of  establish- 
ment of  an  industry  in  the  United 
States.  This  evidence  also  indicates, 
however,  that  were  alleged  less  than 
fair  value  sales  of  the  subject  mer- 
chandise eliminated,  substantial  mar- 
gins of  underselling  of  the  domestic  in- 
dustry woiild  still  remain.  Moreover, 
domestic  sales  of  coarse  wire  have 
nearly  doubled  between  1975  and  1977 
and  sales  of  fine  wire  are  no  lower  in 
1977  than  in  1975.  On  the  basis  of 
such  evidence  it  has  been  concluded 
that  there  1b  a  substantial  doubt  of 
injury,  or  likelihood  of  injury,  to  an 
industry  in  the  United  States  by  virtue 
of  such  imports  from  Japan.  Accord- 
ingly, the  U.S.  International  Trade 
Commission  is  being  adrised  of  such 
doubt  pursuant  to  section  aoi(cK2)  of 
the  act  (10  U.S.C.  160(cX2)). 

Having  condtwted  a  summary  inves- 
tigation as  required  by  f  158.29  of  the 
Customs  Regulations  (19  CFR  153.29) 
and  having  determined  as  a  result 
thereof  that  there  are  grounds  for  so 
doing,  the  UJ3.  Customs  Service  is  in- 
stituting an  Inquiry  to  verify  the  infor- 
mation submitted  and  to  obtain  the 
facts  necessary  to  reach  a  determina- 
tion as  to  the  fact  or  likelihood  of 
sales  at  less  than  fair  value.  Should 
the  International  Trade  Commission, 
within  30  days  of  receipt  of  the  infor- 
mation dted  in  the  preceding  parm- 
grv>h,  advise  the  the  Secretary  that 
there  is  no  reasonable  indication  that 
an  industry  in  the  United  States  Is 
being,  or  is  likely  to  be.  injured,  or  Is 
prevented  from  being  established  by 
reason  of  the  importation  of  such  mer- 
chandise into  the  United  States,  the 
Department  will  publish  pnmiptly  in 
the  ftoBBAL  Raoiaim  a  notice  termi- 
nating the  investigation.  Otherwise, 
the  invesUgaticm  wHI  continue  to  con- 
dtuion. 

This  notice  is  published  pursuant  to 
}  153.30  of  the  Custrans  regulatims  (19 
C:FR  153.30). 

HxmT  C.  Stockkll.  Jr.. 
Acting  Oeneral  Counsel 
aftheTreaeiirv. 

July.  20. 1978. 

[FR  Doc  78-20903  FDed  7-27-78;  8:45  am] 
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[4810-221 

VISCOSE  lAYON  STAPLE  f»U.  FROM 
BELOHIM 

Antiduiiipins;  Modification  of  Dof  orminoHon  of 
Solos  at  Lou  Than  Fair  Voluo 

AGENCTY:  U.S.  Treasury  Department. 

ACTION:  Modification  of  determina- 
tion of  sales  at  less  than  fair  value. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  the  "Determination  of 
Sales  at  Less  Than  Pair  Value"  under 
the  Antidumping  Act.  1921.  as  amend- 
ed, on  viscose  rayon  staple  fiber  from 
Belgium  has  been  reconsidered.  The 
determination  Is  being  modified  to  re- 
flect the  results  of  this  reconsider- 
ation. 
EFPECmVE  DATE:  July  28,  1978. 

FOR  FURTHER  INFORMATION 
CXDNTACT: 

Mary  S.  Clapp.  Operations  Officer. 
Office  of  Operations,  Duty  Assess- 
ment Division,  U.S.  Ci^istoms  Service, 
1301  Constitution  Avenue  NW., 
Washington,  D.C.  20229,  telephone 
202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  May  1,  1978,  a  "Determination  of 
Sales  at  Less  Than  Fair  Value"  was 
published  in  the  Federal  Register  (43 
FR  18619-20).  That  notice  states: 

"I^>llowins  publication  of  the  Tentative 
Detennlnation,  an  additional  claim  was 
made  that  Fabelta's  home  market  sales  had 
been  made  at  less  than  the  cost  of  produc- 
ing the  merchandise.  Invoking  section  205(b) 
of  the  act  (19  XJJS.C.  164(b)).  This  aUegation 
is  currently  being  investigated.  Should  this 
investigation  establish  that  some  or  all 
home  market  sales  must  be  disregarded  and 
that  another  basis  (i.e.,  third  country  sales 
prices  or  constructed  value)  for  determining 
fair  value  must  be  used,  the  new  basis  will 
be  published  and  we  will  Immediately  advise 
the  V£.  International  Trade  Commission  of 
any  revised  LTPV  margins  for  its  considera- 
tion." 

Information  requested  from  Fabelta 
with  respect  to  the  cost  of  production 
of  this  merchandise  and  the  prices 
charged  by  Fabelta  in  sales  to  third 
countries  has  not  been  received.  It  has 
therefore  been  concluded  that  a  deter- 
mliuition  whether  such  home  market 
sales  have  occurred  at  less  than  the 
cost  of  production  must  be  mtuie  based 
upon  the  best  evidence  otherwise 
available  to  the  Treasury  Department. 

The  best  available  evidence  to  us  of 
the  cost  of  production  of  this  mer- 
chandise hi  Belgium  is  primarily 
drawn  from  information  concerning 
.  the  cost  of  production  of  this  mer- 
chandise by  members  of  the  American 
'  rayon  staple  fiber  industry,  with  ad- 
justments for  ascertainable  differ- 
ences in  costs  of  materials  and  direct 
production  labor,  between  the  United 
States  and  Western  Europe,  as  cor- 


roborated by  information  from  a 
number  of  sources  including  the 
Bureau  of  Labor  Statistics  and  Euro- 
pean companies  affiliated  with  domes- 
tic producers  of  this  merchandise.  In- 
formation provided  by  members  of  the 
domestic  industry  with  respect  to  var- 
ious cost  input  factors  for  labor  and 
raw  materials  have  also  been  com- 
pared to  information  of  the  same  fac- 
tors submitted  by  an  Austrian  produc- 
er of  such  or  similar  merchandise 
during  a  comparable  time  frame  which 
was  received  in  a  companion  case  con- 
cerning such  merchandise  from  Aus- 
tria and  which  has  been  verified  by 
the  Customs  Service.  This  examina- 
tion indicates  that  information  sub- 
mitted by  members  of  the  domestic  in- 
dustry bearing  on  the  cost  of  produc- 
tion of  this  merchandise  from  Belgium 
is  not  uiureliable. 

However,  a  claim  by  petitioner  that 
an  imputed  cost  of  invested  and  inter- 
nally generated  working  capital  should 
be  included  if  the  cost  of  production 
calculation  has  been  rejected.  Section 
153.5  of  the  (Customs  regulations  (19 
CFR  153.5),  contemplates  the  calcula- 
tion of  the  cost  of  production  by  refer- 
ence to  costs  determined  in  accordance 
with  generally  accepted  accounting 
prindples  in  the  country  of  manufac- 
ture (imless  these  artificially  distort 
the  results,  in  which  case  UJS.  general- 
ly accepted  accounting  principles  may 
be  applied).  In  the  absence  of  any  evi- 
dence that  such  imputed  costs  of  capi- 
tal would  be  regarded  as  cost  of  pro- 
duction under  generally  accepted  ac- 
counting principles  in  the  United 
States,  much  less  in  Belgium,  no  ad- 
justment for  these  costs  has  been  al- 
lowed. 

Using  the  above  criteria,  it  has  been 
found  that  all  of  Fabelta's  sales  of  vis- 
cose rayon  staple  fiber  sold  during  the 
period  of  investigation  were  made  at 
prices  less  than  the  cost  of  producing 
the  merchandise.  Not  having  received 
requested  information  from  Fabelta 
with  respect  to  sales  of  this  product  to 
third  countries,  the  constructed  value 
of  the  merchandise,  as  defined  in  sec- 
tion 206  of  the  act  (19  U.S.C.  165).  has 
been  compared  to  the  purchase  price 
as  previously  calculated  for  purposes 
of  making  fair  value  comparisons,  in 
accordance  with  section  153.5  of  the 
(Customs  regulations  (19  CFR  153.5). 
Comparisons  were  made  on  100  per- 
cent of  the  subject  merchandise  to  the 
United  States  during  the  period  of  in- 
vestigation, and  the  amended  weight- 
ed average  margin  so  calculated  is  57.6 
percent. 

Accordingly,  the  "Notice  of  Determi- 
nation of  Sales  at  Less  Than  Fair 
Value"  referred  to  above  is  modified  to 
reflect  the  revised  reasons,  bases  and 
results  of  fair  value  comparisons  set 
forth  above. 


The  U.S.  International  Trade  Com- 
mission is  being  advised  of  this  deter- 
mination. 

This  determination  is  being  pub- 
lished pursuant  to  section  201(d)  of 
the  act  (19  U.S.C.  160(d)). 

Dated:  July  21, 1978. 

Henbt  C.  Stockeix,  Jr., 
Acting  General  Counsel 
of  the  Treasury. 

[PR  Doc.  78-20904  PUed  7-27-78;  8:46  ami 


[4810-25] 

Offico  of  tho  Socrotory 

[Treasury  Department  Order  No.  246 
(Revision  1)1 

FOREIGN  MTELUGBia  ACTIVITKS  UNDE* 
EXECUnVE  ORDER  I20M 

RosponciWIitio*  for  Ovonight 

By  virtue  of  the  authority  vested  in 
me  as  Secretary  of  the  Treasury,  in- 
cluding the  authority  vested  in  me  by 
Reorganization  Plan  No.  26  of  1950. 
and  pursuant  to  Executive  Order 
12036.  it  is  ordered  as  follows: 

1.  The  Inspector  General  established 
by  Treasury  Department  Order  No. 
256  shall  assume  for  the  Treasmr  De- 
partment the  duties  and  responsibil- 
ities under  Executive  Order  12036 
(hereinafter  Executive  Order)  for  In- 
spectors CSeneral  within  the  Intelli- 
gence Community. 

2.  The  General  Counsel  shall  assume 
for  the  Treasury  Department  the 
duties  and  responsibilities  established 
under  the  Executive  Order  for„  Gener- 
al Counsels  within  the  Intelligence 
Community. 

3.  The  Inspector  General  shall 
inform  in  writing  all  employees  in  the 
Office  of  the  Assistant  Secretary  for 
International  Affairs  (OASIA)  and  in 
the  Office  of  Intelligence  Support  of 
the  restrictions  on  intelligence  activi- 
ties contained  in  Section  2  of  the  Ex- 
ecutive Order  and  obtain  a  written  ac- 
knowledgment from  each  such  em- 
ployee that  he  has  read  the  materials 
provided  by  the  Inspector  General. 
Heads  of  inspection  services  of  Treas- 
ury Department  Bureaus  shall  provide 
a  copy  of  Section  2  of  the  Executive 
Order  to  each  employee  within  their 
bureau. 

4.  Treasury  Department  employees 
shall  report  In  confidence  to  the  In- 
spector General,  the  General  Counsel, 
or  the  head  of  the  inspection  service 
of  their  bureau  any  matters  which 
they  feel  raise  questions  of  propriety 
or  legality  under  the  Executive  Order. 

5.  The  Inspector  (3eneral  shall 
review  at  appropriate  intervals  any 
foreign  intelligence  activities  of  the 
Treasury  Department  to  determine 
whether  any  such  activities  raise  ques- 
tions of  propriety  under  the  Executive 
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Order.  Any  questions  arising  from  this 
review  as  to  the  legality  of  such  activi- 
ties shall  be  referred  by  the  Inspector 
General  to  the  General  Counsel.  In 
connection  with  the  activities  of  the 
OASIA  representatives  stationed  over- 
seas, the  Inspector  General  shall  seek 
to  make  appropriate  arrangements 
with  the  State  Department  to  provide 
for  adequate  Inspection  while  avoiding 
duplication  of  inspection  activities  by 
the  State  and  Treasury  Department. 

6.  The  inspection  service  within  a 
bureau  shall  review  at  i4>propriate  in- 
tervals the  activities  of  the  bureau  in 
Its  relations  with  n.S.  foreign  intelli- 
gence agencies  to  determine  whether 
such  activities  raise  questions  of  legal- 
ity or  propriety.  Any  questions  of  le- 
gality or  propriety  arising  from  this 
review  shall  be  referred  to  the  Inspec- 
tor General  who  shall  report  to  the 
General  Counsel  any  illegal  activities. 
The  procedures  established  by  Treas- 
ury Department  Order  No.  240  (Revi- 
sion 1).  which  provides  for  coordina- 
tion and  review  of  support  arrange- 
ments between  the  Treasury  Depart- 
ment and  U.S.  foreign  inUttllgence 
agencies,  shall  remain  in  full  force  and 
effect. 

7.  Treasury  Department  employees 
shall  cooperate  with  the  Inspector 
General,  the  General  Counsel,  and  the 
inspection  service  within  their  bureau 
and  shaU  make  available  all  necessary 
data  to  aUow  those  officials  to  per- 
form their  duties  and  responsibilities 
under  this  Order. 

8.  Treasury  Department  Order  No. 
246  is  rescinded,  effective  this  date. 

Dated:  July  18. 1978. 

W.  MiCHAKL  Blxhoeiitkal, 
Secretary  of  the  Trecaury. 
(7R  Doc  78-20876  FVed  7-27-78: 8:48  ami 


[4810-25] 

(Treuury  Department  Order  No.  2561 
BTAMISNMBIT  OT  TW  POSmON  Of 


Pursuant  to  the  authority  vested  in 
me  as  Secretary  of  the  Treasury  by 
Reorganization  Plan  No.  26  of  1950, 
there  is  hereby  established  the  posi- 
tion of  Injector  General  reporting  di- 
rectly to  the  Secretary  and  Deputy 
Secretary.  The  Inspector  General  is 
authorized  to  perform  the  following 
duties: 

1.  Receive  and  analyze  allegations  of 
(1)  Illegal  acts,  (U)  violations  of  the 
Rules  of  Conduct  of  the  Treasury  De- 
partment or  Bureaus,  (ill)  violations  of 
the  merit  system  or  (Iv)  any  other  mis- 
conduct (if  the  matter  is  one  which  Is 
not  appropriate  for  normal  grievance 
or  ^opeal  procedure  or  other  routine 
management  action)  concerning  any 
official  fx  employee  of  any  Treasury 
office  or  Bureau. 


nonces 

2.  Receive  by  referral  from  head  of 
Treasury  offices  or  Bureaus  serious  al- 
legations of  official  or  employee  mis- 
conduct which  the  Treasury  office  or 
Bureau  does  not  want  to  investigate 
using  its  own  staff. 

3.  With  regard  to  senior  Treasury 
and  Bureau  officials:. 

a.  Initiate,  organize,  direct,  and  con- 
trol investigations  of  any  allegations 
received  pursuant  to  paragr^hs  1  or  2 
against  such  officials  which  have  po- 
tential validity  and  which,  within  the 
discretion  of  the  Inspector  General, 
merit  such  action,  and. 

b.  Review  and  report  the  results  of 
investigations  of  senior  officials  con- 
ducted by  the  Inspector  General  or  at 
his  or  her  direction  to  the  Secretary  or 
Deputy  Secretary  for  appropriate 
action. 

4.  Refer  allegations  of  mis-  conduc- 
tion by  any  nonsenior  official  or  em- 
ployee of  a  Treasury  office  or  Bureau 
that  does  not  have  an  Inspection  serv- 
ice to  any  Inspection  service  within 
Treasury  for  investigation  and  receive 
a  full  report  of  the  results  of  such  in- 
vestigation. 

5.  Refer  any  complaints  concerning 
Improper  activity  of  a  nonsenior  offi- 
cial or  employee  of  a  Treasury  office 
or  Bureau  that  has  an  Inspection  serv- 
ice to  that  service  and  receive  a  full 
report  concerning  the  investigation 
and  action  taken  concerning  any  such 
referral. 

6.  Conduct  in  exceptional  situations 
such  investigations  as  may  be  specifi- 
cally directed  by  the  Secretary  or 
Deputy  Secretary  concerning  any  alle- 
gations or  misconduct  by  an  official  or 
employee  of  any  Treasury  office  or 
Bureau. 

7.  Review  existing  policies,  proce- 
dures and  operations  for  ascerttilning. 
reporting  and  investigating  miscon- 
duct of  officials  and  employees  of  any 
Treasury  office  or  Bureau  and,  after 
consulting  with  other  Treasury  offi- 
dals  as  may  be  appropriate,  make  rec- 
ommendations. If  any,  to  the  Secre- 
tary or  Deputy  Secretary  for  their 
change  or  implementation. 

8.  Carry  out  those  duties  and  func- 
tions set  forth  in  Treasury  Depart- 
ment Order  No.  246  (Rev.)  which  are 
required  of  the  Departaient  under  Ex- 
ecutive Order  12036  and  relate  to  the 
oversight  of  foreign  intelligence  activi- 
ties in  Treasury. 

9.  Obtain,  as  needed,  imder  pre- 
scribed procediires  developed  pursuant 
to  paragraph  10.  investigative  and 
other  support  personnel  from  Inspec- 
tion services  within  Treasury  for  con- 
ducting investigations  under  his  or  her 
direct  supervision,  any  such  detailed 
personnel  to  remain  on  the  roUs  of  the 
services  from  which  they  are  detailed 
but  to  report  exclusively  to  the  Inspec- 
tor Qeneral'as  to  the  matter  being  in- 
vestigated. 


10.  Develop  detailed  procedures  and 
definitions  for  miproval  by  the  Deputy 
Secretary  and  Secretary  which  shall 
become  a  part  of  this  Order. 

This  Order  does  not  change  or 
reduce  the  authority  presently  exist- 
ing in  Treasury  offices  or  Bureaus 
having  Inspection  services  to  conduct 
their  own  investigations  in  accordance 
with  their  procedures  with  the  excep- 
tion of  investigations  being  conducted 
by  the  Inspector  Gen«^.  Where 
notice  is  received  by  a  Treasury  office 
or  Bureau  from  the  Inspector  General 
that  he  or  she  Is  conducting  an  investi- 
gation in  a  particular  area,  no  investi- 
gation or  similar  activity  will  be  initi- 
ated or  continued  in  that  area  by  any 
Treasury  office  or  Bureau  except  with 
the  approval  of  the  Inspector  General 

Dated:  July  18, 1978. 

W.  MTCHAB.  BLUKXirTHAL, 

Secretary  of  the  Treasury. 
VFR  Doc.  78-20877  FQed  7-27-78: 8:45  am] 


[70)5-01] 

INTERSTATE  COMMEftCE 
COMMISSION 

[NoUce  No.  687] 


July  25, 1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation,  or  oral  argu- 
ment m>pear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
official  docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  Interested 
parties  should  take  m^propriate  steps 
to  Insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

MC  10S993  (Sab-914).  Morgan  Drive- 
Away,  Inc  now  awritnfd  September  26. 
1078.  at  Uttle  Rock.  AR.  is  canceled  and 
tnmsf erred  to  modified  procedure. 

MC  94201  (8ub-157).  Bowman  TraavwrU- 
tion.  Inc..  is  now  anifned  for  hearing  No- 
vember 28.  1978  (2  weeks)  at  New  Orleans. 
LA,  at  a  location  to  be  later  dwrignated. 

MC-F  13400.  Ovemlte  Transportation 
Co.— purchase— St  Louis-Kansas  City  JEs.- 
press.  Inc.  Is  now  assigned  fo»  hearbog  Octo- 
ber 18.  1978  (1  week)  at  St.  Louis.  MO,  at  a 
location  to  be  later  designated. 

MC  114211  (Sub-S34).  Warren  Tran^wrt. 
Inc.,  now  assigned  September  27,  1978.  at 
UtUe  Rock.  AR,  wiU  be  held  in  room  3412. 
Federal  OfHce  Building.  700  West  Capitol 
Street 

MC  111231  (Sub-221),  Jones  Truck  Lines. 
Inc,  now  assigned  October  2.  1978,  at  Little 
Rock.  AR,  will  be  held  in  room  3412.  Federal 
Office  Bunding.  700  West  Capitol  Street. 

MC  141804  (Sab-IOOF),  Western  Express. 
Division  of  Interstate  Rental.  Inc..  Is  now 


assigned  for  hearing  September  20,  1978  (1 
day)  at  Los  Angeles.  CA  at  a  location  to  be 
later  designated. 

MC  141804  (8ub-97),  Western  Express.  Di- 
vision of  Interstate  Rental  Inc..  is  now  as- 
signed for  hearing  September  21,  1978  (2 
days)  at  Los  Angeles.  CA  at  a  location  to  be 
later  designated. 

MC  82492  (Sub-173).  Michigan  &  Nebras- 
ka Transit  Co.,  Inc..  now  assigned  Septem- 
ber 6.  1978.  at  Columbus.  OH,  is  canceled 
and  transferred  to  modified  procedure. 

MC  115841  (8ub-577),  Colonial  Refrigerat- 
ed Transportation,  Inc.  now  assigned  Sep- 
tember 6, 1978,  at  Nashville,  TN,  is  canceled: 
application  dismissed. 

H.  G.  HOMMK,  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-20945  FUed  7-27-78: 8:45  am] 


[7035-01] 

(Rule  19:  Ex  Parte  No.  241:  Forty-Seventh 
Rev.  Exemption  No.  90] 


AND  ROOCFISH  RAIUOAO  CO.  ET 


PrwisiMi  of 


ffnonoofocy  wof 


It  appearing,  that  certain  of  the  rail- 
roads named  below  own  numerous  50- 
ft.  plain  boxcars;  that  under  present 
conditions,  there  are  substantial  sur- 
pluses of  these  cars  on  their  lines;  that 
return  of  these  cars  to  the  owners 
would  result  In  their  being  stored  idle; 
that  such  cars  can  be  used  by  other 
carriers  for  transporting  traffic  of- 
fered for  shipments  to  points  remote 
from  the  car  owners;  and  that  compli- 
ance with  Car  Service  Rules  1  and  2 
prevents  such  use  of  these  cars,  result- 
ing In  unnecessary  loss  of  utilization 
of  such  cars;  and 

It  further  appearing,  that  there  are 
substantial  shortages  of  50-ft.  plain 
boxcars  throughout  the  country;  that 
the  carriers  Identified  in  this  exemp- 
tion by  the  symbol  (%)  have  150%  or 
more  of  their  ownership  of  these  cars 
on  their  lines;  and  that  such  a  dispro- 
portionate use  of  the  total  supply  of 
such  cars  causes  shippers  served  by 
other  lines  to  be  deprived  of  their 
proper  share  of  such  cars. 

It  U  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  50-ft.  plain  boxcars  described 
in  the  Official  Railway  Equipment 
Register.  I.C.C.-RJJJR.  No.  407,  issued 
by  W.  J.  Trezise,  or  successive  issues 
thereof,  as  having  mechanical  designa- 
tion "XM",  and  bearing  reporting 
marks  assigned  to  the  railroads  named 
below,  shall  be  exempt  from  provisions 
of  Car  Siervlce  Rules  1.  2(a).  and  2(b). 

Aberdeen  and  Rockfish  Railroad  Co. 

Reporting  Marks:  AR 
%  The  Baltimore  «e  Ohio  Railroad  Co. 

Reporting  Marks:  BO 
%  Bessemer  Ac  Lake  Erie  Railroad  Co. 


NOTICES 

Reporting  Marlcr  BLE 
Camino,  Placerville  <b  Lake  Tahoe  Railroad 
Co. 

Reporting  Marks:  CPLT 
%  The  Chesapeake  &  Ohio  Railway  Co. 

Reporting  Marks:  CO-FM 
%  Chicago  &  Illinois  Midland  Railway  Co. 

Reporting  Marks:  CIM 
%  Chicago.  Jtodt  Island  &  Pacific  Railroad 
Co. 

Reporting  Mariu:  RI-ROCK 
caty  of  Prlnevllle 

Reporting  Ml^^ks:  COP 
The  Clarendon  &  Pittsford  Railroad  C^. 

Reporting  Marks:  (XP 
%  Consolidated  RaU  Corp. 

Reporting  Marks:  CR-DLW-EL-ERIE- 
LV-NH-NYC  P&E-PAE-PC-PCA- 

PRR-RDG 
%  Delaware  6c  Hudson  Railway  Co. 

Reportbig  Maries:  DH 
DuluUi.  Missabe  &  Iron  Range  Railway  Co. 

Reporting  Marks:  DMIR 
%  Florida  East  Coast  Railway  Co. 

Reportii>g  Marts:  FEC 
Genessee  &  Wyoming  Railroad  Co. 

Reporting  Marks:  GNWR 
%  Orand  Trunk  Western  Railroad  Co. 

Reporting  Marks:  OTW 
Greenville  &  Northern  Railway  Co. 

Reporting  Marks:  GRN 
'Lenawee  Ck>unty  Railroad  C^,  Inc 

Reporting  Maries:  LCRC 
Louisville  &  Wadley  Railway  Co. 

Reporting  Marks:  LW 
Louisville.  New  Albany  &  Corydon  Railroad 
C:o. 

Reporting  Marks:  LNAC 
Mlddletown  &  New  Jersey  Railway  Co..  Inc. 

Reporting  Marks:  MNJ 
%  Missouri-Kansas-Texas  Railroad  Co. 

Reportipg  Marks:  BKTY-MKT 


New  Orleans  Public  Belt  Railroad 

Reporting  Marks:  NOPB 
%  Norfolk  &  Western  Railway  Co. 

Reporting     Mariu:     ACY-N&W-NKP- 
WAB 
Pearl  River  Valley  Railroad  Co. 

Reporting  Marks:  PRV 
Providence  &  Worcester  Co. 

Reporting  Marks:  PW 
Raritan  River  Railroad  Co. 

Reporting  Marks:  RR 
Sacramento  Northern  RaUway 

Reporting  Marks:  SN 
St.  Lawrence  Railroad 

Reporting  Marks:  NSL 
Sierra  Railroad  Co.     

Reporting  Marks:  SERA 
Terminal  Railway,  Alabama  State  Docks 

Reporting  Marks:  TASD 
Tidewater  Southern  Railway  Co. 

Reporting  Marks:  TS 
Toledo,  Peoria  &  Western  Railroad  Co. 

Reporting  Marks:  TFW 
•Vermont  Railway,  Inc. 

Reporting  Marks:  VTR 
WCTU  Railway  Co.         

Reporting  Maiks:  WCTR 
%  Western  Maryland  Railway  Co. 

Reporting  Marks:  WM 
%  Western  RaUway  of  Alabama 

Reporting  Marks:  WA 
Youngstown  4e  Southern  Railway  Co. 

Reporting  Marks:  TS 
Treka  Western  Railroad  Co. 

Reporting  Marks:  TW 
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Effective  July  15,  1978,  and  continu- 
ing in  effect  until  further  order  of  this 
Commission. 

Issued  at  Washington.  D.C..  July  13, 
1978. 

Ihtkrstate  Comkerce 

CoMiassiON, 
Robert  S.  Turkihgtoh, 

Agent 

[FR  Doc.  78-20948  Filed  7-27-78;  8:45  am] 


[7035-01] 


[Rule  19;  Ex  Parte  No.  241,  Twenty-first 
Rev.  Exemption  No.  241] 

AnANTA  «  SAMT  ANMEWS  lAY  lANJtOAO 
CO.,ETAL 

fecawpHwi  Undw  ProvisiMi  of  M—JjHory  Car 

It  appearing,  that  the  railroads 
named  herein  own  numerous  40-ft. 
plain  boxcars;  that  imder  present  con- 
ditions, there  is  virtually  no  demand 
for  these  cars  on  the  lines  of  the  car 
owners;  that  return  of  these  cars  to 
the  car  owners  would  result  in  their 
being  stored  idle  on  these  lines;  that 
such  cars  can  be  used  by  other  carriers 
for  transporting  traffic  offered  for 
shipments  to  points  remote  from  the 
car  owners;  and  that  compliance  with 
Car  Service  Rules  1  and  2  prevents 
such  use  of  plain  boxcars  owned  by 
the  railroads  listed  herein,  resulting  in 
imnecess&ry  loss  of  utilization  of  such 
cars. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  boxcars  described  in  the 
Official  RaUway  Equipment  Register, 
I.C.C.-R.E.R.  No.  407,  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designation  "XM", 
with  inside  length  44-ft.  6-1il  or  less, 
regardless  of  door  width  and  bearing 
reporting  marks  assigned  to  the  rail- 
roads named  below,  shall  be  exempt 
from  the  provisions  of  Car  Service 
Rules  1(a).  2(a),  and  2(b). 

AtlanU  &  Saint  Andrews  Bay  RaUway  Co. 

Reporting  Marks:  ASAB 
Chicago,  West  Pullman  &  Southern  Rail- 
road Co.  

Reporting  Marks:  CWP 
Detroit  and  Mackinac  RaUway  Co. 

Reporting  Marks:  D&M-DM    - 
Illinois  Terminal  Railroad  Co. 

Reporting  Marks:  ITC 
LouisvlUe.  New  Albany  Si  Corydon  Railroad 
Co. 

Reporting  Marks:  LNAC 
Richmond.    Fredericksburg    and    Potomac 
Railroader. 

Reporting  Marks:  RFP 
Southern  RaUway  Co.' 

Reporting  Marks:  CG-NS-SA-SOU 

Effective  12:01  a.m.  July  15.  1978. 
and  continuing  In  effect  untfl  further 
order  of  this  Commission. 

Issued  at  Washington.  D.C.,  July  13. 
1978. 


%  Carriers  having  150%  or  more  of  owner 
ship  on  lines. 


•Addition. 

■  MunlcipaUty  of  East  Troy,  Wis.  deleted. 


PBtBUa  IMISTB^  VOL.  41,  NO.  146— IWDAY,  JUIY  28,  IfTS 


■Addition. 
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CBxoepUon  No.  4  to  Oonected  Second  Rev. 
&0.  Na  1309] 


DtCWBt  JULT  24.  1978. 

By  ICC  Order  No.  64  under  Revised 
Service  Order  No.  1252  CP  Rail  is  au- 
thorized to  reroute  certain  traffic  It  Is 
unable  to  handle  over  its  line  between 
Fort  Steele.  %ltish  Columbia,  and 
BeaverdeU.  British  Columbia,  subject 
to  the  concurrence  of  the  reoeivtns 
line.  One  such  route  selected  is  via  the 
line  of  the  Burlin8:ton  Northern  Inc. 
between  Sand  Point.  Idaho,  and 
Sweetgrass.  Montana,  thence  via  CP 
RaO  beyond  those  points.  Because  of 
limited  siding  capacity  and  limited 
availability  of  motive  power  on  theae 
lines  the  BN  agreed  to  accept  only 
q>ecifled  volumes  of  rerouted  traffic 
from  CP  Rail  for  movement  over  this 
route.  Through  inadvertence  CP  RaU, 
on  July  18  and  19.  1978,  delivered  sub- 
stantially more  rerouted  traffic  to  BN 
for  movement  between  these  points 
than  the  BN  had  agreed  to  accept  and 
was  able  to  move  within  the  time 
period  established  by  Section  (aX4)  of 
Corrected  Second  Revised  Service 
Order  No.  1309. 

It  ia  ordered.  Pursuant  to  the  au- 
thority vested  in  the  Railroad  Service 
Board  by  Section  (aKlKv)  of  Correct- 
ed Second  Revised  Service  Order  No. 
1309.  the  Burlington  Northern  Inc. 
(BN)  Is  directed  to  forward  traffic  rer- 
outed by  CP  Ran  over  the  BN's  lines 
between  Sand  Point.  Idaho,  and 
Sweetgrass.  Montana,  within  ninety- 
six  (96)  hours  regardless  of  the  provi- 
sions of  Section  (aK4)  of  the  order. 

By  the  Railroad  Service  Board, 
members  Joel  E.  Bums.  Robert  S. 
TurUngton  and  John  R.  MichaeL 
Member  John  R.  Michael  not  partici- 
pating. 

Effective:  July  19. 1978. 

H.  Q.  HomtK.  Jr., 
Acting  Secretary. 
DPR  Doc  78-20954  FQed  7-27-78: 8:45  am] 


[7035-01] 

aCC  Order  No.  62;  Rev.  8.O.  No.  12S2] 
CMSAPfAn  AND  ONK>  lAaWAY  00. 

I  •f  Dnf^fSiMi  vff  T  rafHc 


In  the  opinion  of  Robert  S.  Tuildng- 
ton.  Agent.  The  Cheasi)eake  and  Ohio 
RaOway  Company  is  unable  to  trans- 


port imxnptly  all  traffic  offered  for 
movfloaent  Uiroug^  Bison  Taid  at  Buf- 
falo, New  To^  because  of  a  strike. 
It  U  ordered, 

(a)  BeroyMMO  traffic.  The  Chea- 
apeake  and  Ohio  Railway  Company 
being  unable  to  tnxmpoiX,  promptly  all 
traffic  offered  lot  movemmt  through 
Bison  Yard  at  Buffalo.  New  York,  be- 
cause of  a  strike,  that  Une  is  author- 
ised to  divert  or  reroute  such  traffic 
via  any  available  route  to  expedite  the 
movonent.  Traffic  neoesBarily  diverted 
by  authority  of  this  order  shall  be  rer- 
outed so  as  to  prcaerve  as  nearly  as 
possible  the  participation  and  rev- 
enues of  other  carrlen  provided  in  the 
original  routing. 

(b)  Gtneurrenee  ofreeeivimg  road*  to 
be  obtained  The  railroad  rerouting 
cars  in  accordance  with  this  mxler 
shall  receive  the  concurrence  of  other 
railroads  to  wfiich  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rer- 
outing or  dfveraioq  is  ordered. 

(c)  NoHfleation  to  MMppen.  Each 
carrier  rerouting  cars  in  accordance 
with  this  order.  shaQ  notify  each  ship- 
per at  the  time  each  shipment  Is  rer- 
outed or  diverted  and  shall  furnish  to 
such  shiM>er  the  new  routing  provided 
imder  this  order. 

(d)  Inasmuch  as  the  dlvnaiim  or  rer- 
outing of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  an>licable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were 
i^plicable  at  the  time  of  shipments  as 
originally  routed 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  pro- 
vided for  in  this  order,  the  common 
carriers  Involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  referraice  to  the  divisions  of  the 
rates  of  tranq>ortati<m  an>licable  to 
said  traffic  Divisions  shall  be  during 
the  time  this  order  remains  in  force, 
those  volimtarHy  agreed  upon  by  and 
between  said  carriers:  or  upon  failure 
of  the  carriers  to  so  agree,  said  divi- 
sions shall  be  those  hereafter  fixed  by 
the  Commission  In  accordance  with 
pertinent  authority  conferred  uptm  it 
by  the  Interstate  Ctmuneroe  Act. 

(f)  SffecOve  date.  This  oider  shall 
become  effective  at  3  pjn..  July  12. 
1978. 

Expiration  date.  This  order  shaU 
expire  at  11:59  pjn..  July  31,  1978. 
imless  otherwise  modified,  changed  or 
suspended 

This  order  shaU  be  served  upon  the 
Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Une  Railroad  Associ- 
ation. A  copy  of  this  order  shall  be 
filed  with  the  Director,  Office  of  the 
Fbdkbal  RnUSTSB. 


Issued  at  Washington.  D.C  July  11, 
1978. 


CoaaassKMi,    ■ 
RoaatT  8.  TtnuujiuTuw. 
Agent 
mt  Doe.  78-20952  FQed  7-27-78;  8:4&  am] 


[7035-01] 

aOC  Order  Na  6S:  Rev.  &0.  Na  12821 


9m  TMmnC 

In  the  opinion  of  Robert  8.  Turidng- 
too.  Agent,  CP  RaU  is  unable  to  trans- 
port prcmiptly  all  traffic  offered  for 
movement  over  its  lines  between 
BrownvOle  JuiKrtion.  Maine,  and  Pres- 
que  Isle.  Maine,  because  of  a  washout. 

It  ia  ordered, 

(a>  Reroutinti  traffic  CP  Rafl  being 
unable  to  tranqmrt  promptly  all  traf- 
fic offered  for  movoneht  ova*  Its  Itoes 
between  BrownvOle  Junction.  Maine, 
and  Presque  Isle.  Maine,  because  of  a 
washout,  that  line  is  auth<niaed  to 
divert  or  reroute  such  traffic  via  any 
avaUahle  route  to  expedite  the  move- 
Tossat.  Traffic  necessarily  diverted  by 
authority  of  this  otdtx  shall  be  rerout- 
ed so  as  to  preserve  as  nearly  as  possi- 
ble the  partkdpatkm  and  revenues  of 
other  carriers  provided  in  the  tolginal 
routing. 

(b)  Cimcarmice  of  receiving  roads  to 
be  obtained  The  railroad  rerouting 
cars  in  acoordanoe  with  this  order 
shall  receive  the  ccmcurrenoe  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted  before  the  rer- 
outing or  diversion  is  ordered 

(c)  Notification  to  ahipperz.  Each 
carrier  rerouting  cars  in  acotMdance 
with  this  order,  shall  notify  each  ship- 
per at  the  time  each  shiimient  is  rer- 
outed or  diverted  and  shall  furnish  to 
such  shimier  the  new  routing  provided 
imder  this  order. 

(d)  Inasmuch  as  the  diversion  or  rer- 
outing of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were 
applicable  at  the  time  of  shlmnent  on 
the  shipments  as  originally  routed 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  pro- 
vided for  in  this  order,  the  common 
carriers  Involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to 
said  traffic  Divisions  shall  be  during 
the  time  this  order  remains  in  force, 
those  voluntarily  agreed  upon  by  and 
between  said  carriers:  or  nipon  faflure 
of  the  carriers  to  so  agree,  said  divi- 
sions shall  be  those  hereafter  fixed  by 
the  Commission  in  accordance  with 
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pertinent  authority  conferred  upon  It 
by  the  Interstate  Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  1  p.m..  July  13, 
1978. 

Expiration  date.  This  order  shall 
expire  at  11:59  pjn.,  July  21,  1978. 
imless  otherwise  modified  changed,  or 
suspended 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  line  Railroad  Associ- 
ation. A  copy  of  this  order  shall  be 
f Ued  with  the  Director.  Office  of  the 
Federal  Register. 

Issued  at  Washington.  D.C..  July  13, 
1978. 

IHTERSTATE  Commerce 

Commission. 
Robert  S.  Turkihgton. 
Agent 

an  Doc  78-20960  FQed  7-27-78;  8:45  am] 


[7035-01] 

[ICC  Order  No.  61-A:  Rev.  S.O.  No.  1252] 

CPKAR 

tfuHwg  or  Mvanion  of  Troffk 

Upon  further  consideration  of  ICC 
Order  No.  61  (CP  Rail),  and  good 
cause  i4}pearing  therefor 

It  is  ordered.  ICC  Order  No.  61  is  va- 
cated. 

This  amendment  shall  become  effec- 
tive at  11:59  pjn.,  July  11.  1978,  and 
that  this  order  shall  be  served  upon 
the  Association  of  American  Rail- 
roads. Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car 
service  and  car  hire  agreement  under 
the  terms  of  that  agreement,  and  upon 
the  American  Short  Line  Railroad  As- 
sociation. A  copy  shall  be  filed  with 
the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington.  D.C.,  July  11. 
1978. 

Interstate  Commerce 

Commission, 
Joel  E.  Burns, 

Agent 

[FR  Doc.  78-20951  FUed  7-27-78;  8:45  am] 


[7035-01] 

tlCC  Order  No.  64;  Rev.  S.  Order  No.  1262] 

CTRAIL 

tarawHng  or  Dtvonion  of  Traffic 

In  the  opinion  of  Robert  S.  Turklng- 
ton.  Agent.  CP  Rail  is  imable  to  trans- 
port promptly  all  traffic  offered  for 
movement  over  its  lines  originating 
and  terminating  at  stations  between 
Fort   Steele.    British    Coliunbia.    and 


BeaverdeU,  British  Columbia,  because 
of  track  barricaded  by  outside  party  at 
milepost  102  Cranbrook  Sub  on  CP 
Rail. 
It  is  ordered, 

(a)  Rerouting  traffic.  CP  Rail  being 
imable  to  transix>rt  traffic  originating 
and  terminating  at  stations  between 
Fort  Steele,  British  Columbia,  and 
BeaverdeU,  British  Columbia,  because 
of  track  barricaded  by  outside  party  at 
mUepost  102  Cranbrook  Sub  on  CP 
RaU,  that  line  is  authorized  to  divert 
or  reroute  such  traffic  via  any  availa- 
bUe  route  to  expedite  the  movement. 
Traffic  necessarily  diverted  by  author- 
ity of  this  order  shaU  be  rerouted  so  as 
to  preserve  as  nearly  as  possible  the 
participation  and  revenues  of  other 
carriers  provided  in  the  original  rout- 
ing. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting 
cars  in  accordance  with  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rer- 
outing or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance 
with  this  order,  shaU  notify  each  ship- 
per at  the  time  each  shipment  is  rer- 
outed or  diverted  and  shaU  furnish  to 
such  shipper  the  new  routing  provided 
under  this  order. 

(d)  Inasmuch  as  the  diversion  or  rer- 
outing of  traffic  is  deemed  to  be  due  to 
carrier  dlsabUity,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shaU  be  the  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  originaUy  routed 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  pro- 
vided for  in  this  order,  the  common 
carriers  Involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  appUcable  to 
said  traffic.  Divisions  shaU  be  during 
the  time  this  order  remains  in  force, 
those  voluntarUy  agreed  upon  by  and 
between  said  carriers:  or  upon  faUure 
of  the  carriers  to  so  agree,  said  divi- 
sions ShaU  be  those  hereafter  fixed  by 
the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it 
by  the  Interstate  Commerce  Act. 

(f)  Effective  date.  This  order  shaU 
become  effective  at  2  p.m..  July  14, 
1978. 

Expiration  date.  This  order  shaU 
expire  at  11:59  pjn.,  August  14,  1978, 
unless  otherwise  modified,  changed  or 
suspended 

This  order  shaU  be  served  upon  the 
Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  aU 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 


ation. A  copy  of  this  order  shaU  be 
fUed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington.  D.C..  July  14. 
1978. 

Interstate  Commerce 

Commission, 
Robert  S.  Turkington, 
Agent 

[FR  Doc.  78-20953  FUed  7-27-78;  8:45  am] 


[7035-01] 


[NoUce  No.  91] 


MOTOI  CARRIER  tOARO  TRANSFBl 
PROCKOMOS 

The  foUowing  pubUcations  include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  wpUca- 
tions  fUed  under  sections  212(b), 
206(a),  211,  312(b),  and  410(g)  of  the 
Interstate  Commerce  Act. 

Each  appUcation  (except  as  other- 
wise specifically  noted)  contains  a 
statement  by  appUcants  that  there 
wlU  be  no  significant  effect  on  the 
quaUty  of  the  human  environment  re- 
sulting from  i^proval  of  the  appUca- 
tion. 

Protest  against  approval  of  the  ap- 
pUcation, which  may  Include  a  request 
for  oral  heuing,  must  be  fUed  with 
the  Commission  on  or  before  August 
28,  1978.  FaUure  seasonably  to  fUe  a 
protest  wiU  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  must  be  served 
upon  appUcants'  representative(s),  or 
appUcants  (if  no  such  representative  is 
named),  and  the  protestant  must  certi- 
fy that  such  service  has  been  made. 

Unless  otherwise  specified,  the 
signed  original  and  six  copies  of  the 
protest  shaU  be  fUed  with  the  Com- 
faission.  AU  protests  must  specify  with 
particularity  the  factual  basis,  and  the 
section  of  the  act,  or  the  applicable 
rule  governing  the  proposed  transfer 
which  protestant  beUeves  would  pre- 
clude approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shall  be  support- 
ed by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented 
cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons 
on  notice  of  the  proposed  transfer. 

FD-28802,  fUed  July  21.  1978.  Trans- 
feree: INGRAM  MATERIALS,  INC.. 
4304  Harding  Road,  NashvlUe,  TN 
37205.  Transferor  Ingram  Corp.,  4100 
One  SheU  Square.  New  Orleans.  LA 
70139.  Representative:  Donal  Macleay, 
1625  K  Street  NW.,  Washington.  D.C. 
20006.  Authority  sought  for  transfer 
to  transferee  of  the  operating  rights  of 
transferor,  and  for  E.  B.  Ingram  affiU- 
ated  with  the  Wayerhauser  Co.  (No. 
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W-417)  to  ecmtrol  the  said  rights 
through  ownership  of  capital  stock. 
The  operating  rights,  as  set  forth  in 
Permit  No.  W-353,  issued  to  Ingram 
Corp..  as  latest  amended  on  April  1, 
liM9.  authorizes  transferor  to  perform 
contract  carrier  towage  service  over 
the  Ifississippi  River  below  and  in- 
cluding Geno,  WI,  the  Ohio  River 
below  and  including  LoulsvUle,  KT, 
and  the  Oulf  Intracoastal  Waterway 
and  its  tributaries  east  of  and  includ- 
ing Houston,  TX.  In  addition,  the 
Permit  authorizes  transferor  to 
engage,  at  NashivUle,  TN,  in  the  fur- 
nishing of  towing  vessels  and  barges 
without  crews,  owned  by  it,  to  persons 
other  than  carriers  to  be  used  by  them 
in  the  transportation  of  their  own 
property.  Transferee  presently  holds 
no  authority  from  this  Commission. 

35478  filed.  Jxme  21,  1978.  Lessee: 
AO  TRUCKINO.  INC..  RJL  1  Box 
206,  MUford,  IN  48542.  Lessor  Hoosier 
Haulers,  Inc.,  27800  Company  Road 
38,  Route  3.  Qoshen,  IN  48526.  Repre- 
sentative: Gregory  A.  Hartsler,  130 
North  ICaln  Street,  Goshen.  IN  48526. 
Authority  sought  for  lease  by  lessee  of 
the  operating  rights,  aoQUired  by 
lessor  pursuant  to  MC-FC-7S147,  set 
forth  in  certificates  MC-13387  (8ub-2). 
MC-13387  (Sub-4).  MC-13367  (Sub-S). 
MC-13367  (Sub-6).  MC-13367  (Sub-7). 
MC-13367  (Sub4)).  MC-13367  (8ub-9), 
and  MC-13367  (Sub-13),  issued  August 
10.  1961.  May  11.  1962.  October  24. 
1962.  May  10.  1963.  lifay  1.  1969. 
March  11.  1964.  October  2.  1964,  and 
October  7,  1969.  req>ectively.  as  fol- 
lows: Meat  scraps,  tankage,  and  dried 
Uood,  from  points  in  IN  and  the  lower 
peninsula  of  BO,  to  BCilwaukee.  ^K^ 
meat  scraps,  tankage,  and  dried  l)lood, 
not  fit  for  human  consumption,  from 
Milwaukee.  WI.  to  points  in  IL.  IN. 
OH.  and  the  lower  peninsula  of  MI; 
OraJn.  over  specified  regular  routes, 
fnxn  Wakarusa,  IN.  to  Chicago,  EL, 
serving  Intermediate  and  off-route 
points  within  25  miles  of  Wakarusa, 
restricted  to  pickup  only;  fertUizer, 
from  Calumet  City.  IL,  to  points  in  IN 
on  and  north  of  VS.  Hwy  40;  dry  man- 
vfactured  fertilizer,  in  bulk,  from  the 
plantsite  of  Michiana  Chemical  Co.. 
near  NOes.  ,MI,  to  points  In  named 
counties  in  IN;  feed,  including  meat 
scraps  and  tankage,  from  Riverdale 
and  Chicago,  IL,  to  points  in  IN  on 
and  north  of  UJS.  Hwy  40;  oats,  from 
points  in  a  described  area  of  IL,  to 
points  in  Elkhart.  Lagrange.  La  Porte, 
and  St.  Joseph  Coimties,  IN;  meat 
scraps,  tankage,  and  dried  blood,  from 
points  in  IL.  and  described  areas  of 
MO  and  lA.  to  Milwaukee.  WI;  fertUiz- 
er,  from  points  in  the  Chicago,  IL, 
Commercial  2k>ne.  to  Charlotte.  MI, 
and  points  in  Kalamazoo.  Branch.  Van 
Burm,  Berrien,  Calhoun.  Cass,  and  St. 
Joseph  Counties.  MI:  fruits  and  vege- 
tables,   from    points     Berrien.     Van 


Buroi.  and  Cass  Counties.  MI.  to  Chi- 
cago. IL;  livestocks  from  points  in  Ber- 
rien County,  MI  to  Chicago,  IL;  frozen 
fruits,  frozen  berries,  and  frozen  vege- 
tables, fnmi  parts  of  Berrien  and  Van 
Buren  Counties.  ML  within  20  miles  of 
Coloma.  no.  to  Cleveland,  OH.  Chica- 
go, IL,  and  Milwaukee,  WI.  from 
Cleveland.  OH.  to  MDwaukee,  WI;  drp 
fertilizer,  in  bulk,  in  vehicles  equimed 
with  pneumatic  ""^*^»^"g  equ^;>ment, 
from  the  plantsite  of  Swift  A  Co.  at 
Calumet  City,  IL.  to  points  in  Allegan, 
Ottawa,  Muskegon.  Oceana.  Newaygo, 
and  Eaton  (exo^t  Charlotte.  MI) 
Counties.  MI;  fertilizer,  dry.  in  bulk, 
from  Plymouth.  IN.  to  points  in  Alle- 
gan. Berrien.  Branch.  Cass.  Kalama- 
zoo. St  Joseph.  Van  Buren.  Kala- 
kaska.  Mecosta.  Missaukee.  Mudcegcm. 
Newaygo.  Osceola,  and  Ottawa  Coim- 
ties.  MI;  fertilizer  and  fertilizer  mate- 
rials (except  anhydrous  ammonia  and 
fertilizer  or  fertfllaer  materials  derived 
from  petroleum  products  and  except 
In  diunp  vehicles)  from  JoQet,  IL 
(except  from  the  plantsite  of  Blodcaon 
Chemical  Division  of  Olin  Mathieson 
Corp.),  to  points  in  IN.  ML  and  OH. 
Leasee  presently  holds  no  authority 
fnnn  this  Cunmission.  Application  has 
been  filed  for  temporary  authority 
under  section  210a(b). 

M&-FC-776S0.  filed  May  2.  1978. 
Transferee:  MOTORFRATE  DIS- 
PATCH. INC..  16360  Broadway.  Maple 
Heists.  OH  44137.  Transfoor  Motor 
Diapi^ch.  Inc.  16360  Broadway.  Maple 
Heights.  OH  44137.  Representative:  A. 
Charles  Tell.  Attorney  at  Law.  100 
East  Broad  Street.  Columbus.  OH 
43215.  Authority  sought  for  purdiaae 
by  transferee  of  the  operating  rii^ts 
of  transferor,  as  set  forth  in  certifi- 
cates. MC-55778  and.  Subs-11.  12.  13. 
14.  16.  17.  issued  August  2.  1054.  Octo- 
ber 19.  1956,  September  22,  1967.  De- 
cember 24.  1969.  December  16,  1971. 
February  29.  1972.  and  January  16. 
1974  respectively  as  foUows:  Qeneral 
commodities  (with  exceptions),  over 
specified  regular  routes  fnxn.  to,  or 
betwem  vedfied  points  in  IN,  OH, 
ML  and  IL;  telephone  directories  and 
tOephone  direetorw  pages,  from  the 
plantsite  of  R.  R.  Donnelley  A  Stms 
Ca  in  Dwight,  IL,  to  pointain  OH,  MI, 
IN.  and  St.  Louis,  MO;  fneeH  prepared 
foods,  from  the  facilities  of  Baiiquet 
Foods  at  MaooD.  Marshall.  MHan.  Mo- 
berly.  and  Carrolltmi.  MO.  to  points  in 
Hi.  IN.  KY.  MI.  OH.  PA.  VA  and  WV, 
and  Davenport,  and  Dubuque.  lA  with 
restrictions;  frozen  foods,  from  the  fa- 
cilities fo  KiU^ens  of  Sara  Lee.  Inc. 
located  at  or  near  Deerfleld.  and  Chi- 
cago. Hi.  to  points  in  NY.  NJ.  DE.  MD. 
RL  CT,  PA.  MA,  WV.  VA.  OH.  and  DC 
with  restrictkms.  Transferee  presently 
holds  no  authority  fran  this  Cknnmis- 
sion.  Application  has  both  been  fUed 
for  temporary  authority  under  section 
210a(b). 


MC-FC-77664.  fOed  June  27.  1978. 
Transferee:  COUNTY  LINE  TRUCK- 
INO, INC..  224  North  Defiance  Street. 
Defiance.  OH.  Transferor  KDB  Ex- 
press. Inc..  P.O.  Box  217.  Archbold. 
OH.  Represmtative:  Michael  M. 
BrOey.  300  Madison  Avenue.  P.O.  Box 
2088.  Toledo.  OH  43603.  Authority 
sought  for  purchase  by  transferee  of 
the  operating  rights  of  transferor,  as 
set  forth  in  Certificate  MC-143887 
issued  June  2.  1978.  as  follows:  New 
furniture,  from  Archbold.  OH.  to 
points  in  the  United  States,  except  AK 
and  HI;  Returned  shipments  of  neu> 
furniture,  and  equipment,  materials, 
and  supplies  used  in  the  manufacture 
and  distributicm  of  furniture,  from 
points  in  the  United  States  (except 
AK  and  HI),  to  Archbold.  OH;  Furni- 
ture parts  and  furniture  stock,  from 
Archbold.  OH.  to  points  in  the  United 
States  except  AK  and  HI;  New  furni- 
ture, furniture  parts,  and  furniture 
stock  from  Stryker,  OH.  to  points  in 
the  United  States  except  AK  and  HI; 
Returned  shipments  of  new  furniture, 
and  eguipment,  materials,  and  sup- 
plies tised  in  the  manufacture  and  dis- 
tribution of  furniture,  except  commod- 
ities in  bulk,  from  potaits  in  the  United 
States,  except  AK  and  HI.  to  Stryker. 
OH;  Vncrated  tubular  sted  seaJfaUting 
and  accessories,  unerated  boarding 
ramps,  unerated  maintenance  stands, 
and  unerated  baggage  loading  stands, 
between  Archbold.  OH.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
Unites  States,  except  AK  and  HI:  be- 
tween points  in  the  Unites  States, 
except  AL.  AK.  FL.  QA.  HL  IN.  LA. 
MS.  NC.  SC,  and  TN;  Agricultural  ma- 
(Jiinerjf,  implements,  and  parts,  as  de- 
scribed in  Appmdlx  xn  to  the  report 
on  Descriptions  in  Motor  Carrier  Cer- 
tificates. 61  MCC  209.  ^except  those  re- 
quiring the  use  of  special  equlinnent. 
between  the  site  of  the  Yoder  A  Prey. 
Inc..  auction  yard,  located  near  Aith- 
bold.  OH,  on  the  one  hand,  and.  on 
the  other,  points  in  IL,  PA,  and  WI; 
between  the  site  of  the  Yoder  A  Prey. 
Inc..  auction  yard,  located  approxi- 
mately IVt  miles  northwest  of  Arch- 
bold. OH.  on  an  unnumbered  county 
road,  on  the  one  hand,  and,  an  the 
other,  points  in  AR,  IN,  lA.  KY,  MI. 
MO.  mr.  NC.  TN.  and  WV;  AgricuUur- 
al  mathinenh  implements,  and  parts, 
between  the  auction  yard  of  Yoder  A 
Frey.  Inc..  located  near  Archbold.  OH. 
on  the  one  hand.  and.  on  the  other, 
points  in  ME.  VT.  NH.  MA.  CT.  NJ. 
MD.  VA.  DE.  OH.  and  DC;  from  pc^ts 
in  CA.  ID.  KS.  LA.  MS.  MT.  NV.  NM. 
OK.  OR.  SD.  and  WA.  to  the  auction 
yard  of  Yoder  A  Prey.  Inc.  located 
near  Archbold.  OH;  Corrugated 
sheets,  pads,  boxes,  and  related  pack- 
aging, from  the  facilities  of  the  Arch- 
bold Container  Cortk.  at  Archbold,  OH. 
to  points  in  Hi,  IN.  and  MI;  and  mate- 
rials and  supplies  used  in  the  manu- 
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f  acture  and  distribution  of  corrugated 
sheets,  pads,  boxes,  and  related  pack- 
aging, except  commodities  in  bulk, 
from  points  in  the  states  listed  imme- 
diately above  to  the  facilities  of  the 
Archbold  Container  Corp.  at  Arch- 
bold. OH.  Transferee  presently  holds 
no  authority  from  this  Commission. 
Application  has  been  filed  for  tempo- 
rary authority  under  section  210a(b). 

MC-PC-77659.  filed  May  12.  1978. 
Transferee:  SUPERIOR  TRAS8FER. 
INC..  2669  Merchant  Drive.  Baltimore, 
MD  21230.  Transferor  Chesapeake 
Motor  Lines.  Inc.,  6748  Dorsey  Road. 
Baltimore.  MD  21227.  Representatives: 
Ronald  N.  Ck)bert.  Attorney  for  trans- 
feree, 1730  M  Street  NW..  Washing- 
ton. DC  20036.  Edward  N.  Button.  At- 
torney for  transferor,  P.O.  Box  1417 
Hagerstown.  MD  21740.  Authority 
sought  to  transfer  to  transferee  that 
porUon  of  Ortificate  MC-52917. 
issued  June  15. 1966,  as  follows:  Gener- 
al commodities,  with  specified  excep- 
tions, between  Baltimore.  MD  and  Al- 
exandria. VA.  over  U.S.  Hwy  1,  serving 
all  intermediate  points  and  off-route 
points  within  10  miles  of  the  route 
north  of  an  east-west  line  drawn 
through  Alexandria.  Transferee  pres- 
ently holds  no  authority  from  this 
Commission.  Application  has  been 
made  for  temporary  authority  under 
section  210a(b)  of  the  act. 

R^DubUcation  MOFC-77669.  fUed 
May  17.  1978.  Transferee:  PAT  AND 
JAKE'S.  INC..  5838  Monroe  Street, 
Sylvania.  OH  43560.  Transferor  C^arl 
A  Gene  Towing  Service.  Inc..  1418  Elm 
Street,  Toledo.  OH  53603.  Representa- 
tive: Wolfgang  Drescher  and  Arthus 
R.  cnine.  403  Security  Building. 
Toledo.  OH  43604.  Authority  sought 
for  purchase  of  the  operating  rights 
set  forth  in  certificate  MC-108804 
(Sub-1).  issued  December  7.  1966.  as 
follows:  Wrecked  or  disabled  motor  ve- 
hicles, in  truckaway  service,  between 
points  in  Lucas  County.  OH.  on  the 
one  hand.  and.  on  the  other,  points  in 
Steuben  County.  IN  and  Monroe. 
Lenawee,  and  Wayne  Counties,  MI; 
and  wrecked,  disabled,  and  replace- 
ment motor  vehicles,  by  use  of  wrecker 
equipment  only,  between  points  in 
Lucas.  Fulton,  Williams,  and  Wood 
Counties,  OH,  on  the  one  hand.  and. 
on  the  other,  points  in  IN  and  speci- 
fied areas  in  Ml,  NY.  and  PA.  Trans- 
feree holds  no  authority  from  titis 
Commission.  Application  has  been 
filed  for  temporary  authority  under 
secticm  210a(b)  of  the  act.  The  purpose 
of  this  republication  is  to  include  addi- 
tional authority  in  the  proposed  trans- 
fer. 

MC-F077682.  fUed  May  10.  1978. 
Transferee:  BRELAR,  INC..  Route  2. 
Box  22.  Greenville,  MS  38701.  Trans- 
feror Bel's  Produce  Co..  Inc..  11357 
Vienna   Road.    Montrose.    MI    48457. 
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Representative:  Martin  J.  Leavitt.  Law 
Offices  of  Sullivan.  Leavitt  A  BUeti. 
22375  Haggerty  Road.  P.O.  Box  400, 
Northvllle.  MI  48167.  Transferor.  Ed 
Glasscock.  Brown.  Todd  A  Heybum. 
CStlzens  Plaza.  Louisville.  KY  40202, 
Transferee.  Authority  sought  for  pur- 
chase by  transferee  of  that  portion  of 
the  operating  rights  of  transferor,  as 
set  forth  in  permit  MC-141691,  Issued 
March  28. 1978.  as  foUows:  Pickles  and 
pickle  products  (except  frozen  and  in 
bulk),  from  the  facilities  of  Vlasic 
Foods.  Inc  .  located  at  Greenville.  MS 
to  points  in  the  United  States  (except 
MS.  AK.  and  HI),  to  be  performed 
under  a  continuing  contract  or  con- 
tracts with  Vlasic  Foods.  Inc.  Trans- 
feree presently  holds  no  authority 
from  this  Commission.  Application  has 
been  filed  for  temporary  authority 
under  section  210a(b). 

MC-FC-77690.  fUed  June  21.  1978. 
Transferee:  ANTHONY  D.  FLA- 
MINGO, d.b.a.  FIAMINGO  MOVING 
A  STORAGE  CO..  R.D.  3,  Box  678. 
Mansfield,  PA  16933.  Transferor  Sey- 
mour Rail  Hauling.  Inc..  510  Fifth 
Avenue,  Williamsport,  PA  17701.  Rep- 
resentative: Thomas  F.  X.  Foley,  Colts 
Neck  Professional  Plaza,  State  High- 
way 34.  Colts  Neck,  NJ  07722.  Authori- 
ty sought  for  purchase  by  transferee 
of  the  operating  rights  of  transferor, 
as  set  forth  in  certificate  MC-40174 
issued  April  22.  1971.  as  follows:  Pack- 
inghouse products,  from  Williamsport, 
PA.  to  points  within  75  miles  of  WU- 
liamsport.  Transferee  is  presently  au- 
thorized to  operate  as  a  common  carri- 
er under  certificate  MC-126900.  AppU- 
cation  has  not  been  filed  for  tempo- 
rary authority  under  section  210a(b). 

MC-FC-77704,  fUed  June  9,  1978. 
Transferee:  MONUMENT  VALLEY 
STAGE  LINES.  INC..  Park  Terrace 
Road,  Box  318,  Blanding.  UT  84511. 
Transferor:  Barton  F.  Lyman.  d.b.a. 
Lyman  Truck  Line.  P.O.  Box  675, 
Blanding,  UT  84511.  Representative: 
William  S.  Richards,  Attorney  at  Law. 
P.O.  Box  2465,  48  Post  Office  Place. 
Salt  Lake  City.  UT  84110.  Authority 
sought  for  purchase  by  transferee  of 
the  remaining  portion  of  the  operating 
rights  of  transferor,  as  set  forth  in 
Certificate  MC-120836  (Sub-3),  issued 
February  28,  1974.  as  follows:  General 
commodities,  with  exceptions  between 
points  in  a  specified  portion  of  San 
Juan  County,  UT  with  restrictions. 
Transferee  Is  presently  authorized  to 
operate  as  a  common  carrier  under 
Certificate  MC-1 16104  and  subs  there- 
after. Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b). 

MC-FC-77706.  fUed  June  9.  1978. 
Transferee:  KENNETH  L.  STUART. 
d.b.a.  K  &  S  Tankllne.  P.O.  Drawer  R, 
Copperhill.  TN  37317.  Transferor 
Howard     Kaylor     and     Kenneth     L. 
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Stuart.  d.b.a.  K  &  S  Tankllne.  P.O. 
Drawer  R.  Copperhill.  TN  37317.  Rep- 
resentative: Paul  M.  Daniell,  Attorney 
at  Law.  P.O.  Box  872.  Atlanta,  GA 
30301.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights 
of  transferor,  as  set  forth  in  Certifi- 
cate MC-1 19557  and  (Sub-7).  issued 
August  31.  1970  and  June  10.  1976.  as 
follows:  Sulphur  dioxide,  in  bulk,  in 
tank  vehicles,  from  Copperhill.  TN.  to 
Canton  and  Sylvia.  NC.  Bastrop  and 
Bogalusa,  LA.  and  points  In  GA,  AL. 
SC.  MS.  FL.  and  MO  (except  points  in 
MO  in  the  St.  Louis.  MO.-East  St. 
Louis.  Hj.  commercial  zone,  as  defined 
by  the  Commission).  Transferee  pres- 
ently holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  imder 
section  210a(b). 

MC-FC-77707,  fUed  June  6,  1978. 
Transferee:  CALIFORNIA-PACIFIC 
FREIGHT.  INC.,  12212  Afton  Lane. 
Santa  Ana.  CA  92705.  Transferor  S  A 
M  Freight  Lines,  531  North  Francisca 
Street,  Redondo  Beach.  CA  90277. 
Representative:  R.  Y.  Schureman, 
1545  Wllshire  Boulevard,  Los  Angeles. 
CA  90017.  Authority  sought  for  pur- 
chase by  transferee  of  a  portion  of  the 
operating  rights  of  transferor,  as  set 
forth  in  Certificate  of  Registration 
MC-10381  (Sub-3),  issued  March  18. 
1964.  as  follows:  General  commodities, 
with  specified  exceptions,  between 
points  in  the  Los  Angeles  Basin  Area, 
on  the  one  hand,  and,  on  the  other, 
Indio,  CA.  via  VS.  Hwy  99  and  Cali- 
fornia Hwy  111.  serving  all  intermedi- 
ate points  on  ^d  Hwys  and  aU  points 
laterally  within  5  miles  of  said  Hwys 
between  the  Los  Angeles  Basin  Area 
and  Indio.  Transferee  presently  holds 
no  authority  from  this  Commission. 
AppUcation  has  not  been  filed  for  tem- 
porary authority  imder  section 
210a(b). 

MC-FC-77710.  fUed  June  14.  1978. 
Transferee:  B  &  B  GENERAL  STOR- 
AGE WAREHOUSE,  INC.,  182-10  Ub- 
erty  Avenue,  Jamaica,  NY  11412. 
Transferor  Noble  Van  A  Storage  Co.. 
Inc..  1  Hayes  Street.  Elmsford.  NY 
10523.  Representative:  Jack  Schiller. 
One  Lefrak  City  Plaza.  Flushing.  NY 
11368.  Authority  sought  for  piurhase 
by  transferee  of  a  portion  of  the  oper- 
ating rights  of  transferor,  as  set  forth 
In  Certificate  MC-93855  (Sub-2). 
issued  August  2,  1971.  as  follows: 
Household  goods  as  defined  by  the 
Commission,  between  points  in  West- 
chester County,  NY.  on  the  one  hand, 
and.  on  the  other,  points  in  OH,  and 
VA.  Transferee  is  presently  authorized 
to  operate  as  a  common  carrier  imder 
Certificate  MC-42364.  AppUcation  has 
not  been  filed  for  temporary  authority 
under  section  210a(b). 

MC  77712.  fUed  June  15.  1978. 
Transferee:    S    &    T    TRANSPORT. 
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mc^  31  FKdolck  Place.  Old  Bridge. 
NJ  08857.  Trmnsferor  Btvlns  Frelcht 
Servioe.  Inc.  South  15th  Street,  MiU- 
vffle.  NJ  08332.  R^Tresentattve:  Plken 
A  Piken.  Attomeys-at-lAW.  One 
Lefnk  City  Flaita.  Flushing.  NT  11368. 
Authority  sought  for  purchase  by 
transferee  of  the  operating  rli^ts  of 
transferor,  as  set  forth  in  Certificate 
MC  73618.  Issued  March  20.  1063,  as 
follotra:  OeneroZ  commoditiet  (with 
the  usual  exceptions),  over  regular 
routes,  between  Sfillvllle.  NJ  and 
Philadelphia.  PA.  and  other  specified 
commodities  excepted.  BvikUnif  mate- 
rial, and  briOc  feed,  grain  and  meat 
serapM.  see*  ftrtUizer.  fertaizer  mate- 
rial, airplane  engines,  airvtane  ertgine 
parts,  and  airplane  aeeessoHes,  boat 
buOding  materials,  eguipment.  and 
supplies,  over  irregular  routes,  gener- 
ally between  MlUvUle  and  other  9>eci- 
fied  dtles  in  N J  and  qpedf led  cities  in 
NY.  MD,  PA.  DE.  and  DC.  Transferee 
IKcamUy  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under 
section  210a(b). 

MC-PC-77716.  ffled  June  21.  1978. 
Transferee:  Graham  Bell.  d.b.a.  B  Sc 
W  TruiAlng.  P.O.  Box  281.  462  Essex 
Avenue.  Gloucester.  MA  01903.  Trans- 
feror Roger  D.  Peterson.  d.bJL  Peter- 
son  Motor  Transportation.  107  Port- 
land Street,  Rochester,  NH.  Repre- 
sentative: George  C.  O'Brien,  Attor- 
ney-at-Law.  12  Vernon  Street.  Nor- 
wood. MA  02062.  AuthOTity  sought  for 
purchase  by  transferee  of  a  portion  of 
the  operating  rtghta  set  forth  in  Cer- 
tificate MC  7953.  issued  November  18, 
1975.  as  follows:  Getteral  commodities 
(with  usual  exoQitions).  over  regular 
routes,  between  Boston,  and  Haverhill. 
MA.  serving  all  intermediate  and  spec- 
Ifled  and  off-route  points;  radio  tubes 
and  supplies  and  containers  for  such 
commodities  during  the  season  extend- 
ing from  the  15th  of  May  to  the  15th 
of  SeptemhCT.  between  Salem.  MA  and 
Coming.  NY  serving  no  intermediate 
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points;  ova*  irregular  routes,  general 
commodities  iwtih  usual  exceptions), 
between  Boston.  Quincy.  Hlngham. 
Mnton.  and  Weymouth.  MA;  supplies, 
materials,  etptipment.  and  machinery 
used  in  the  manufacture  of  lumber 
and  lumber  products,  between  Provi- 
dence. RI  and  Boston.  MA  on  the  one 
hand.  and.  on  the  other.  Rochester. 
NH;  Such  merdiandise  as  is  dealt  In  by 
wholesale,  retail,  and  chain  grocery 
and  food  business  houses,  and  in  con- 
nection tho^with.  equipment,  materi- 
als, and  suiqDlies  used  in  the  conduct 
of  such  business,  between  points  in 
Strafford.  Rockingham,  and  Carroll 
Counties.  NH.  on  the  ope  hand,  and, 
on  the  other,  points  in  Androscoggin. 
Cumberlaiul.  Oxford,  and  Yoik  Coun- 
ties. ME;  from  points  in  Dover.  Ports- 
mouth, and  Rochester.  NH  to  points  in 
a  described  portion  of  NH:  from  Roch- 
ester, NH  to  Wallum  lAke.  RI;  grocer- 
ies and  grocery  supplies,  fruit,  and 
vegetables,  from  Boston  MA  to  Roch- 
ester, NH  and  South  Berwick.  ME; 
building  materials,  from  Walpole  and 
Boston.  MA  and  points  within  5  miles 
of  Boston,  to  Rochester,  box  shooks. 
from  RolUnsord.  NH  to  Gloucester. 
MA  and  rejected  shipments  of  box 
Otodks.  from  Gloucester.  MA  to  Rol- 
Unsf  Old.  NH;  voooden  box  shooks  and 
sawdusi  tram  Rochester.  NH  to  Wllli- 
mantic.  CT;  and  metal  screws  used  in 
the  manufacture  of  wooden  boxes, 
from  Willimantic,  CT  to  Rochester. 
NH.  Transferee  holds  no  Commission 
authority  and  does  not  seek  section 
210a(b)  temporary  authority. 

H.  G.  HoMMS,  Jr., 
Acting  Secretary. 

tPR  Doe.  78-aOMg  FUed  7-27-78;  8:45  am] 

[70S5-4)1] 

(Notice  No.  93} 

MOTOI  CAMdBt  TIANSrat  ntOCHDMOS 

JULT  28.  1978. 
Application  filed  for  temporary  au- 
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nectlon  with  tnuasfer  mipUcatlon 
imder  section  212(b)  and  transfer 
rules,  49  C  JJl.  Part  1132: 

MC-FC  77651.  By  ain>lication  fUed 
July  5.  1978.  OIL  COX7NTRY  HAUL- 
ERS. INC..  15714  Old  Beaumont  Hwy 
(U.8.  90).  Houston.  TX  77049.  seeks 
temporary  authority  to  transfer  the 
operating  rights  of  SHELDON 
TRUCKING  CO..  15714  Old  Beau- 
mont Hwy  (U.S.  90).  Houston,  TX 
77049.  under  section  210a(b).  The 
transfer  to  OIL  COUNTRY  HAUL- 
ESS.  INC.,  of  the  operating  rights  of 
SHEIJX)N  TRUCKING  CO.,  is  pres- 
entty  poidlng. 

MC-PC  77756.  By  i«>pUcation  ffled 
July  12.  1978.  C  &  H  BUS  LINES. 
INC..  Route  1.  Harrison.  GA  31035. 
seeks  temporary  authority  to  transfer 
the  operating  rights  of  NATIONAL 
BUS  SERVICX.  INC..  746  Wheaton 
Street.  Savannah.  GA  31401.  under 
section  210a(b).  The  transfer  to  C  A  H 
BUS  LINES.  INC..  of  the  <^)erating 
rights  of  NATIONAL  BUS  SERVICE. 
INC..  is  presently  pending. 

MC-FC  77757.  By  application  fUed 
July  18.  1978.  McNULTY  TANK 
LINES  DIVISION.  McNULTY  IN- 
DUSTRIES. mC.  d.bJL  McNULTY 
TANK  LINES.  U.a  Hwy  130.  Bridge- 
port, NJ  08014.  seeks  temporary  au- 
thority to  transfer  the  (derating 
rights  of  SKYLINE  TRANSPORT. 
INC.,  1910  RuMell  Street.  Baltimore. 
BCD  21230,  under  section  210a(b).  The 
transfer  to  McNULTY  TANK  LINES 
DIVISION,  McNULTY  INDUSTRIES, 
INC..  d.bA.  McNULTY  TANK  LINES, 
of  the  operating  rights  of  SKYLINE 
TRANSPORT.  INC..  is  iMreaenUy 
pending. 

By  the  Cmnmlssion. 

H.  G.  HoMia.  Jr.. 
•  Acting  Secretary. 


sunshine  oct  meetings 


thority  under  section  210a(b)  in  con-        IFR  Doc  7»-ao»47  FOed  7-87-78;  8:48  ami 


This  scclion  of 
552W.X3). 


FEDERAL  REGISTER  contains  notices  of  meeHnfls  pubfishwl  under  the  "Government  in  the  Sunshine  Act"  (Pub.  L  94-409),  5  U.S.C 


WMllMWS 

Item 
Commodity  Futures  Trading 

Commission 1>  2 

Federal  Deposit  Insiuimce 

Corporation ~      3.  4 

FedenfrfilecUon  Commission.....  5 

Federal  ^eTB^  Regiilatory 

CTommission 6 

Federal  Home  Loan  Bank 

Board 7 

Federal  Maritime  Commission...  8.  9 
Federal  Reserve  System  (Board 

of  Governors) ..~..........        10 

International  Trade 

Commission 11, 12 

National  Council  on 

Educational  Research 13 


[6714-01] 


[6351-01] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  ajn..  July  28. 
1978. 

PLAC:E:  2033  K  Street  NW.,  Washing- 
ton, D.C..  5th  floor  hearing  room. 

STATUS:  CHosed. 

MATTERS  TO  BE  CONSIDERED: 
Discussion  of  an  amicus  curiae  memo- 
randum. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey.  254-6314. 

[S-1S4&-78  PUed  7-28-78;  11:44  ami 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11  aju..  August  4, 

1978. 

PLACE:  Eighth  floor  conference  room, 

2033  K  Street  NW..  Washington.  D.C. 

STATUS:  Closed. 

MATTERS    TO    BE    CONSIDERED: 
Market  surveillance. 

CONTACrr  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey.  254-6314. 

[S-1548-78  FUed  7-26-78;  11:44  am] 


FEDERAL    DEPOSIT    INSURANCTE 
CORPORATION. 

TIME  AND  DATE:  10  a.m..  August  2, 

1978. 

PLACE:  Room  6135,  PDIC  BuUding, 

550    17th    Street    NW..    Washington. 

D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

ApplicationM  for  Federal  deposit  inrurance: 
NBD-Portage  Bank,  a  proposed  new  bank 
to  be  located  at  6400  South  Westnedge 
Avenue.  Portage.  Mich.,  for  Federal  de- 
posit insurance. 
Banco  Union  de  Puerto  Rico,  a  proposed 
new  bank  to  be  located  on  Ignacio  Ar- 
zuaga  Street,  comer  of  Bernardo  Garcia 
Street,  Carolina,  Puerto  Rico,  for  Feder- 
al deposit  Insurance. 

Appliaition  for  Federal  deposit  insurance 
and  for  coruent  to  establish  a  branch 
idHve-infacUity): 
Burbank  Citizens  Bank,  a  proposed  new 
bank  to  be  located  at  333  North  Glen- 
oaks  Boulevard,  Burbank,  Calif.,  for 
Federal  deposit  ins\irance  and  for  con- 
sent to  establish  a  branch  (drlve-in  fa- 
cility) at  372  East  Olive  Avenup,  Bur- 
bank. Calif . 

Ajtplications  for  Federal  deposit  insurance 
and  for  consent  to  exertise  limited  trust 
povoers: 
First  Bank  &  Trust  of  Charter  Lake,  a  pro- 
posed new  bank  to  be  located  at  1230 
Locust  Street,  Carter  Lake,  Iowa.  foi;. 
liberal  deposit  Insurance  and  for  con- 
sent to  exercise  limited  trust  powers. 

Applications  for  consent  to  establish 
branches: 

Dixie  County  State  Bank.  Crose  (aty,  Pla.. 
for  consent  to  establish  a  branch  at  the 
northeast  comer  of  State  Road  358, 
south  end  of  the  river  bridge  approach. 
Unincorporated  Jena  Area  of  Dixie 
Coimty,  Fla. 

Umatilla  State  Bank,  Umatilla  Fla.,  for 
consent  to  estebllsh  a  branch  on  Butler 
Street  (SUte  Road  40)  near  its  intersec- 
tion with  Alco  Street,  unincorporated 
Lake  County  (P.O.  Astor),  Pla. 

The  Citizens  Bank  of  Perry,  Perry,  Pla., 
for  consent  to  establish  a  branch  in  the 
southwest  quadrant  of  the  intersection 
of  Ninth  Street  East  and  First  Avenue, 
unincorporated  area  of  Steinhatchee, 
Taylor  C^otmty,  Fla. 

United  Mutal  Savings  Bank,  New  York. 
N.Y.,  for  consent  to  establish  a  branch 
at  556  Main  Street,  Isllp  (unincorporat- 
ed area),  town  of  Islip,  N.Y. 

The  Western  Saving  Fund  Society  of 
Philadelphia,  Haverford.  Pa.,  for  con- 


sent to  establish  a  branch  at  2601-05 
South  Broad  Street,  Philadelphia,  Pa. 

Application    for    consent    to    estcMish    a 

branch-detached  facility: 

The  Kiowa  State  Bank.  Kiowa,  Colo.,  for 

consent  to  establish  a  branch-detached 

facility  on  Highway  86,  Elizabeth,  Colo. 

Applications  for  consent  to  merge  and  to  es- 
tablish branches: 
Albany  Savings  Bank,  Albany,  N.Y.,  an  In- 
sured mutal  savings  bank,  for  consent  to 
merge  under  its  charter  and  title  with 
Onedia  Federal  Savings  St  Loan  Associ- 
ation, Oneida,  N.Y.,  upon  the  tatter's 
conversion  to  a  State  charter,  and  for 
consent  to  establish  the  sole  office  of 
the  latter  institution  as  a  branch  of 
Albany  Savings  Bank. 
BrookviUe  Bank  &  Trust  Co.,  Brookville, 
Pa.,  an  insured  State  nonmember  bank, 
for  consent  to  merge  under  its  charter, 
and  with  the  title  of  "Unlbank,"  with 
Brockway  Citizens  Bank,  Brockway,  Pa., 
also  an  insured  State  nonmember  bank, 
and  for  consent  to  establish  the  one  ex- 
isting office  of  Brockway  Citizens  Bank 
as  a  branch  of  the  resultant  bank. 
Farmers  Bank  &  Trust  Co..  of  Hanover, 
Hanover,   Pa.,   an   insured  State   non- 
member   bank,   for  consent   to  merge 
under  its  charter  and  title  with  Abbott- 
stown   State   Bank,    Abbottstown,    Pa., 
also  an  insured  State  nonmember  bank, 
and  for  consent  to  estabish  the  sole 
office  of  Abbottstown  State  Bank  as  a 
branch  of  the  resultant  bank. 

Application  for  consent  to  consolidate,  es- 
tablish branches,  redestgnate  the  main 
office  location,  and  exercise  trust 
powers: 
Southwest  Mississippi  Bank.  Magnolia. 
Miss.,  an  insured  State  nonmember 
bank,  for  consent  to  consolidate  under 
Its  charter,  and  with  the  title  of  "First 
Bank  of  Southwest  Mississippi,"  with 
Bank  of  McComb,  McComb.  Miss.,  also 
an  insured  State  nomnember  bank:  for 
consent  to  estebllsh  Bank  of  McComb's 
four  offices  as  branches  of  the  resultant 
bank;  for  consent  to  redesignate  its  main 
office  location  to  the  present  site  of  the 
main  office  of  Bank  of  McComb;  and  for 
consent  to  exercise  trust  powers. 

Recommendations  regarding  liQuidation  of 
a  bank's  assets  acQuired  by  the  Corpora- 
tion in  its  capacity  as  receiver,  liQvida- 
tor,  or  liquidating  agent  of  those  assets: 

Case  No.  43,549-L-Bank  of  Picayune. 
Picayune,  Miss. 

Case  No.  43,580-L— Fanklln  National 
Bank,  New  York.  N.Y. 

C^ase  No.  43.584-NR— United  Stetes  Na- 
tional Bank.  San  Diego,  C^allf . 

Case  No.  43,588-L-First  Stete  Bank  Of 
Northern  California,  San  Leandro,  Calif. 

Case  No.  43,590-L— American  City  Bank  & 
Tnist  Co.,  National  Association,  Mflwau- 

Case  No.  43.59I-L— The  Drovers'  NaUimal 
Bank  of  Chicago.  CSilcago,  IlL 
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Cue  Na  4SJWS-L-Tlie  DroTen*  NatiMial 

Bank  of  Chicaco.  Chlcaco.  HL 
Cue  Na  43.SM-SR^IILThe  Peoplea  Bank 

of  the  Virsin  lalandB.  Charlotte  Amalle. 

VIrcin  laUnda. 
Ckae  No.  4S.59ft-L— The  Droren'  Natlcmal 

Bank  of  Chlcaco.  Chlcaco.  DL 

Reeommendatioiu  wtA  reapeet  to  the  imiti- 
aUon  or  termination  of  eeaae^mO^deaitt 
proceeding*.  termtnaUon-of-inaurance 
proceedinga.  or  auapenaion  or  removal 
proeeedinga  againat  certain  inanred 
banka  or  offieera  or  direetora  thereof^ 

Names  of  penoos  and  names  and  locations 
of  banks  authortaed  to  be  exempt  from 
dlsdosure  pursuant  to  Uie  provisions  of 
subaeettoDS  (cX6),  (cM8).  and 
(CX9XAXU)  of  the  "OovemmAit  in  the 
Sunshine  Act"   (S  UJB.C.,  553b  (cX6), 

'^  (cX8).  and  (eX9XAXil)). 

Peraonma  aetUma  regarding  appointmenta. 
promottona.  adminiatrative  pan  in- 
ereaaea,  reaaaignmenta.  retirementa.  aep- 
araiiona,  removala,  etc 
Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (cX2)  and 
(eX6)  of  the  "Oovemment  in  the  Sun- 
dilne  Act"  (5  VJS.C.  552b  (cX2)  and 
(cX6)). 

Qrievance  officer^  fii\dina»  and  rectmmen- 
diMona  in  comnecMon  wiHh  the  formal 
grievance  of  a  corporation  empUnee: 
Name  of  employee  authorised  to  be 
exempt  from  dtodosure  pursuant  to  the 
provisions  of  subsecyon  (eX6)  of  the 
"Oovemment  bi  the  Sunshine  Act"  (5 
U.&C.  552b(cxe)). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Alan  R.  Mffler,  Executive  Secretary. 
902-389-4446. 

{8-15550-78  Filed  7-38-78;  3:54  pml 


SUNSNMi  ACT  MKTMOS 

incurred  in  connection  with  receiver- 
ahip  and  liquidation  activitiea: 

Scfaall.  Boudreau  St  Gore,  San  Dieco. 
Calif.,  in  connection  with  the  receiver- 
ship of  IThited  SUtes  National  Bank. 
San  Dieco.  OOif. 

Tracer  4c  Tracer.  Fairfield.  Conn.,  in  con- 
nection with  the  liquidation  of  the 
Monroe  Bank  As  Trust  Ca.  Monroe. 
Conn. 

Sullivan  St  Worcester.  Boston.  Mass..  in 
connectlim  with  the  receivership  of 
Surety  Bank  &  Trust  Co..  Wakefield. 


[6714-01] 

4 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

TIME  AND  DATE:  10:30  aJiL,  August 
2.1978. 

PLACE:  Board  room,  sixth  floor. 
FDIC  BuildUns.  550  17th  Street  NW.. 
Washington.  D.C. 

STATUS:  Open. 

BCATTERS  TO  BE  CONSIDERED: 

DiapoaitUm  ofminutea  ofprevioua  meetinga. 

Application  for  federal  depoait  inauranee: 
Hickory  Point  Bank,  a  proposed  new  bank 
to  be  located  In  the  HIAory  Ftrint  Mall 
at  the  InteneeUon  of  DjS.  mchway  51 
and  Interstate  Hichway  72.  Forsyth.  DL. 
for  Federal  deposit  insurance. 

Requeat  by  the  Comptroller  of  the  Currency 
for  a  report  on  the  eompetUive  factora 
involved  in  the  propoaed  merger  of 
Adama  COuntg  National  Bank.  Cumber- 
lamd  TOwnOtip  (.P.O.  Qettgalturg).  Pa., 
and  The  National  Bank  of  ArendtaviOe. 
ArendtavOle.  Pa. 

Recommendationa  with  reapeet  to  papment 
for  legal  aervicea  rendered  and  expenaea 


Kaye.  Scholer.  Pterman.  Hays  ft  Handler. 
New  York.,  N.Y..  in  connection  with  the 
liquidation  of  Franklin  National  Bank.  ^ 
New  York.  N.Y. 

CNein  St  Borses.  Raco  Key,  Puerto  Rico, 
in  connection  with  the  liquidation  of 
Banco  Credito  y  Ahorro  Ponceno. 
Ponce.  PJt. 

Memorandum,  and  reaoltition  propoaing  cer- 
tain delegations  of  authority  from  the 
Board  of  Directora  to  the  Committee  on 
Ltguidationa.  Loana  and  Purchaaea  of 
AaaeU  (Caae  No.  43,389). 

Memorandum  and  reaolution  propoaing  the 
dOegation  to  the  Oeneral  Counsel  and 
the  Director  of  the  Diviaion  of  Liquida- 
tion, or  their  deaigneea,  of  authority  to 
initiaU  liUgalion  to  vOiiOi  the  Corpora- 
tion irlfl  be  a  party  either  in  iU  corpo- 
rate capacity  or  aa  receiver  of  a  cloaed 
bank. 

Memorandum  propoaing  the  procurement  of 
neu>  computer  equipment 

Memoranduma  and  reaolutiona  propoaing 
that  the  Uquidatora  of  Banco  Econo- 
miaa.  San  Qerman,  Puerto  Rico,  and 
Banco  Credito  y  Ahorro  Ponceno,  Ponce, 
Puerto  Rico,  be  authorized  to  convey 
real  property. 

Reports  of  Committees  and-Ofiloers 

Minutes  of  the  actifflis  approved  by  the 
Committee  on  Liquidations.  Loans,  and 
Purchases  of  Assets  pursuant  to  authori- 
ty delecated  by  the  Board  of  Directors. 

Report  of  the  Executive  Secretary  recard- 
inc  his  transmittal  of  "no  sisnificant 
effect"  competitive  factor  reports. 

Repents  ot  the  directory  of  the  Division  of 
Bank  8upervisi<m  with  respect  to  appll- 
catloos  OT  requests  approved  by  him  and 
the  various  Reslonal  Directors  pursuant 
to  authority  delecated  by  the  Board  of 
Dbecton. 

Final  report  of  the  Office  of  the  Control- 
ler on  the  termination  of  the  liquidation 
of  First  Citizens  Bank  ft  Trust  Co.  of 
Utlca.  Utlca.  N.Y. 

Reports  of  security  transactions  author- 
ised by  the  Chairman. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Alan  R.  MiUer.  Executive  Secretary, 
202-389-4446. 

[S-1551-78  FOed  7-38-78;  S:54  pml 


DATE      AND     TIME:      Wednesday. 
August  2. 1978,  at  10  ajn. 

PLACE:  1325  K  Street  NW.,  Washing- 
ton. D.C. 

STATUS:  This  meeting  will  be  closed 
to  the  public 

MATTERS    TO    BE    CONSIDERED: 
Audits.  c(»npliance.  and  personneL 


DATE  AND  TIME:  Thursday.  August 
3.  1978,  at  10  a.m. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 

Settinc  of  Future  Meetinc  Dates 

Correctl<m  and  Approval  of  Minutes 

Advisory  Opinion  1978-43  ' 

Advisory  Opinion  1978-48 

Response    to    Advisory    Optni<m    Request 

Frtnn  National  Treasury  Emidoyees  Union 
Policy  RecanUnc  Transfers  to  Recistered 

Entities  From  Unreclstered  Orcanizations 
Quarterly  Manacement  Report 
Pendtoc  Lecislation  | 

Pendlns  Utlcation 
Appropriatiois  and  Budcet 
Liaison  With  Other  Federal  Acendes 
Classification  Aetioos 
Routine  Adminlstrattve  Matters 

Portions  closed  to  the  public  (execu- 
tive session): 

Any  Matters  Not  Concluded  on  Anguat  2. 
1978. 

PERSON   TO   CONTACT   FOR   IN- 
FORMATION: 

Mr.  David  Fiske,  Press  Offlcer,  tele- 
phone 202-523-4065. 

Mabjous  W.  Emmohs, 
Secretary  to  the  Commission. 
(S-1549-78  FOed  7-38-78;  3dM  pmJ 


[4715-41] 

FEDERAL      ELECTION      COMMIS- 
SION. 

UOISIBU  VOL  43,  na  14*-nnAY,  JULY  : 


[6740-02] 

FEDERAL  ENERGY  REOULATORT 
COMMISSION. 

"FESDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
(Published  July  24.  1978;  43  fH 
32025). 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  aon.. 
July  26,  1978. 

CHANGE  IN  THE  MEETING:  The 
following  items  have  been  added: 

Item  No..  Docket  No.,  and  Company 

M-4— Memorandum  of  Understandtnc  be- 
tween the  Secretary  of  Aiergy  and  the 
Federal  EnCTC7  Recxilatory  Commission 
oonceminc  prooedures  for  review  of  pro- 
posed rules,  reculations.  and  statements 
of  policy. 

M-5— RM78-40,  Natural  Oas  Companies' 
Annual  Report  of  Proved  Domestic  Oas 
Reserves:  FPC  No.  40— extension  of  1977 
mine  deadltaies. 

iL  IfTt 


Cl-4— CI76-46.  et  aL.  Tenneco  Oil  Co.^  et  al. 

KxHwri'H  F.  Plumb. 
Secretary. 

[S-1547-78  PUed  7-38-78;  11:44  am] 


SUNSHINE  Aa  MSTINGS 

TIME  AND  DATE:  August  2,  1978—10 
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FEDERAL     HOME     LOAN     BANK 

BOARD. 

TIME  AND  DATE:  9:30  ajn..  August 

2. 1978. 

PLACE:    1700   G   Street  NW..   Sixth 

Floor,  Washington.  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Franklin  O.  BoUing.  202-377-6677. 
MATTERS  TO  BE  CONSIDERED: 

C:onsideration  of  Pinal  RegulaUona  Re:  PTC 
Pre-Merger  Notification  Requlremente. 

Consideration  of  Amendments  Relating  to 
Servicing  of  Loans. 

Consideration  of  Waiver  of  Condition  Re: 
Branch  Office  Opening— First  Federal 
Savings  ft  Loan  Association  of  PtnevUle, 
Pineville,  Ky. 

Consideration  of  Proposed  Acquisition  of 
Western  Savings  Association.  Pratt,  Kans., 
and  Lamed  Savings  ft  Loan  Association. 
Lamed.  Kans.,  by  Western  Pinanclal 
Corp..  Pratt,  Kans. 

Applications  for  Bank  Membership  and  In- 
surance of  Accounts— Evergreen  Savings 
ft  Loan  Association,  Redwood  City,  Calif. 

Branch  Office  Application— First  Federal 
Savings  ft  Loan  Association  of  Brunswick. 
Brunswick.  Oa. 

No.  169.  July  26, 1978. 

[S-155S-78  FUed  7-26-78;  3:54  pm] 


PLACE:  Room   12126—1100  L  Street 
NW..  Washington.  D.C.  20573. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agreement  No.  8660-8:  Modification  of 

the  Latin  America/Pacific  Coast  Steam- 
ship Conference  to  include  intermodal 
service. 

2.  Agreement  No.  9510-4:  Modification  of 

the  Household  Goods  Forwarders  Asso- 
ciation of  America  Rate  Agreement  to 
permit  Independent  action  of  the  mem- 
bers. 
2  Agreement  No.  7680-D.R.:  Petition  of 
American  West  African  Freight  Confer- 
ence for  unlimited  extension  dusl  rate 
contract. 

4.  Agreement  No.  9973-4:  Modification  of 

Johnson  ScanStar  Combined  Service 
Agreement  to  permit  service  to  the  Pa- 
cific Ckjast  via  minibridge. 

5.  Petition  for  Declaratory  Order— Dr. 
Jenaro  Collazo.  Secretary  of  Social  Ser- 
vices of  Puerto  Rico  (Petitioner). 

6.  Petition  for  Reconsideration  of  Agree- 

ments Nos.  2846-28  and  5660-21. 

7.  Docket  No.  76-60:  Petition  for  Declara- 

tory Order  of  Seatrain  International, 
SJL— Consideration  of  record. 

8.  Docket  No.  70-50:  Marine  Terminal  Prac- 

tices of  the  Port  of  Seattle— Possible  vio- 
lation of  section  17.  Shipping  Act,  1916— 
Ck>nsideration  of  initial  decision. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Francis  C.  Humey,  Secretary,  202- 
523-5725. 

[S-1544-78  PUed  7-26-78;  11:44  am] 
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FEDERAL     MARITIME      COMMIS- 
SION. 
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1.  Proposed  statonent  to  be  presented  to 
the  Senate  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs  regarding  S.  2011, 
the  Regulatory  Reduction  and  Congression- 
al Control  Act. 

2.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACrr  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne.  Assistant  to 

the  Board.  202-452-3204. 

Etaited:  July  25,  1978. 

Griffith  L.  Gaewood, 
Deputy  Secretary  of  the  Board. 

[S-1552-78  FUed  7-26-78;  3:54  pm) 


[6730-01] 


FEDERAL  MARITIME  COMMIS- 
SION. 

"FEDERAL  REGISTER"  CITATION 
OP  PREVIOUS  ANNOUNCEMENT: 
July  21.  1978.  43  FR  31503. 
PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10 
a.m..  July  26.  1978. 

CHMf  GES  IN  THE  MEETING:  Addi- 
tion of  the  following  item  to  the  closed 
session: 

3.  Practices  of  Zim-American  IsraeU  Ship- 
ping Co.,  Inc. 
[S-1543-78  PUed  7-26-78;  11:50  ami 
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BOARD  OF  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM. 
TIME  AND  DATE:  10  a.m.,  Wednes- 
day, August  2,  1978. 
PLACE:  20th  Street  and  Constitution 
Avenue  NW..  Washington.  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Summary  Agenda:  Because  of  their 
routine  nature,  no  substantive  discus- 
sion of  the  following  items  is  anticipat- 
ed. These  matters  will  be  resolved  with 
a  single  vote  unless  a  member  of  the 
Board  requests  that  an  item  be  moved 
to  the  discussion  agenda: 

1.  Request  for  an  exemption  from  the  Fed- 

eral Home  Mortgage  Disclosure  Act  and 
RegiUation  C  for  Connecticut  chartered 
depository  institutions  that  are  subject 
to  the  Connecticut  Home  Mortgage  Dis- 
closure Act  and  the  Implementing  regu- 
lations of  the  Connecticut  Banking  De- 
partment. 

2.  Proposed  extension  and  revision  of  the 

Commercial  Bank  Report  of  Consimier 
Credit  (FR  571). 

Discussion  Agenda: 


[USrrC  SE-78-36A) 
UNITED  STATES.  INTERNATIONAL 
TRADE  COMMISSION. 
"FEDERAL  REGISTER"  CITATION 
OP    PREVIOUS    ANNOUNCEMENT"- 
43  FR  32220.  July  25.  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  THE  MEETING:  10 
a.m.,  Thursday,  August  3. 1978. 

CHANGES  IN  THE  MEETING:  En- 
largement of  the  scope  of  item  No.  5: 

5.  Copper  (Inv.  TA-201-32)— Vote  on  injury 
(at  2  p.m.)  and  briefing  on  remedy,  if 
necessary. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason.  Secretary.  202- 

523-0161. 

[S-1554-78  PUed  7-26-78;  3:54  pml 
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(DSrrC  SE-78-37] 

UNITED  STATES  INTERNATIONAL 

TRADE  COMMISSION. 

TIME  AND  DATE:  10  ajn..  Thursday. 

August  10,  1978. 

PLACE!  Room  117.  701  6  Street  NW.. 

Washington.  D.C.  20436. 

STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4  Petitions  and  complaints  (if  necessary). 

5.  Copper     (Inv.     TA-201-32>— Vote     on 
remedy,  if  necessary. 

6.  BicycW  tires  and  tubes  (Inv.  TA-201-33)— 

Vote  on  injury. 

7.  Appeal  of  denial  of  information  under  the 

FOIA  (if  necessary). 

8.  Any  items  left  over  from  previous  agenda. 


pnBtAL  lEOISTER,  VOL  43,  MO,  146-nMOAY,  XllY  28,  1978 


UMI 


32926-32986 


SUNSHINE  ACT  MEETINOS 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason.  Secretary.  202- 
523-0161. 

[S-1555-78  PUed  7-26-78;  3:54  pm] 


[4110-S9] 


NATIONAL  COUNCIL  ON  EDUCA- 
TIONAL RESEARCH. 

The  National  Council  on  Education- 
al Research  hereby  gives  notice  that  it 
has  tentatively  scheduled  meetings  to 
be  held  in  Washington.  D.C..  on  the 
following  (lates:  September  15,  1978; 
November  3,  1978;  January  11-12, 
1079;  March  23.  1979;  May  11.  1979; 
July  12-13. 1979. 

Agendas  for  these  meetings  and  any 
changes  in  meeting  dates  or  locations 
win  be  published  in  the  Fkdbral  Rao- 
ismt  as  promptly  as  possible. 

PERSON   TO    CONTACT   FOR    IN- 
FORMATION: 


L.  Jones.  Administrative  Coor- 
dinator, telephone  202-254-7900. 
PktbrH.  Gkrbkr. 
CSiW.    Policy   and  Administra- 
tive   Coordination,    National 
Council   on   Educational   Re- 
search. 
(S-1548-78  FOed  7-26-78;  11:44  am] 
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wouUyou 
HkB  ioknow 

.  if  any  changes  have  been  made  in 

certain  titles  of  the  CODE  OF 

FEDERAL  REGULATIOMS  without 

reading  the  Federal  Register  every 

day?  H  so,  you  may  wish  to  subscribe 

totheLSA(UstofCFR 

Sections  Affected),  the  "Federal 

R^pster  index,"  or  both. 


LSA  (List  of  CFR  Sections  Affected) 

$10.00 

per  year 

The  LSA  (List  of  CFR  Sections 

Affected)  is  designed  to  lead  users  of 

the  Code  of  Federal  Regulations  to 

amendatory  actions  published  in  the 

Federal  Register,  and  is  issued 

monthly  in  cumulative  form.  Entries 

indicate  the  nature  of  the  changes. 


Federal  Register  Index     $8.00 

per  year 

Indexes  covering  the 

contents  of  the  daily  Federal  Register  are 

issued  monthly,  quarterly,  and  annually. 

Entries  are  carried  primarily  under  the 

names  of  the  issuing  agencies.  Significant 

subjects  are  carried  as  cross-references. 

A  findinc  aid  is  includad  in  aach  publication  which  Ntts 
Fodaral  itagistar  paga  numbars  with  tha  data  of  publication 

in  tha  Fadaral  Rasistar. 

Nota  to  FR  Subacriban:  FR  Indexes  and  the 

I.SA  (Ust  of  CFR  Sections  Mtacted)  will  continue 
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CHAPTBt  I— FOOD  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  Of 
HEALTH,  EDUCATION,  AND  WEU 
FARE 

SUKMAPia  A-GENEtAl 
SMCHAPTBt  H— MEDICAL  DEVICES 

[Docket  No.  77N-0155] 

dossificotion  Procoduro* 

AGENCY:  Pood  and  Drug  Adminlstara- 

tion. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  sets  forth  crite- 
ria and  procedures  for  classifying  de- 
vices intended  for  human  use  into 
classes  of  regulatory  control  -ufficient 
to  provide  reasonable  assurance  of 
safety  and  effectiveness.  The  rule  also 
explains  the  determination  of  the 
safety  and  effectiveness  of  devices, 
prescribes  the  procedures  for  the  sub- 
mission and  review  of  petitions  for  re- 
classification, and  defines  the  circum- 
stances under  which  information  and 
data  associated  with  the  classification 
or  reclassification  of  devices  will  be  re- 
leased to  the  public.  These  actions  are 
taken  under  the  Medical  Device 
Amendments  of  1976. 

EFFECTIVE  DATE:  August  28.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Joseph  Sheehan,  Bureau  of  Medical 
Devices  (HFK-70).  Food  and  Drug 
Administration.  Department  of 
Health.  Education,  and  Welfare. 
8757  Georgia  Avenue,  Silver  Spring. 
Md.  20910,  301-427-7114. 

SUPPLEMENTARY  INFORMATION: 
The  proposal  upon  which  this  final 
regulation  is  based  was  published  in 
the  Federal  Register  of  September 
13,  1977  (42  PR  46028).  Interested  per- 
sons were  given  until  November  14, 
1977  to  comment.  Twenty-five  com- 
ments were  received  on  the  proposal, 
presenting  a  wide  range  of  Issues. 

This  regulation  essentially  codifies 
existing  procedures  that  have  been 
followed  in  the  classification  process 
to  date.  Manufacturers  and  other  in- 
terested persons  have  already  become 
involved  in  the  various  aspects  of  the 
classification  process  described  in  this 
regulation.  The  agency  has  been  urged 
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to  promulgate  this  regulation  as  qui(±- 
ly  as  possilde  to  provide  industry  a 
more  certain  basis  for  production  deci- 
sions. Although  the  Commlagioner 
doubts  that  this  procedural  regulation 
will  affect  manufacturers'  production 
decisions,  the  Commissioner  has  decid- 
ed that  it  is  in  the  best  interest  of  the 
public  and  of  all  parties  concerned 
that  this  regulation  become  effective 
August  28.  1978. 

Genkral 

The  Commissioner  has  made  many 
minor  editorial  changes  in  the  regula- 
tion for  clarity. 

1.  Several  comments  stated  that  pub- 
lication of  panel  recommendations  and 
proposed  regiilations  for  the  classifica- 
tion of  devices  before  promulgation  of 
the  final  regulation  establishing  classi- 
fication procedures  violates  the  basic 
principles  of  administrative  rule- 
making. The  comments  pointed  out 
that  an  agency  must  provide  public 
notice  and  an  opportunity  for  interest- 
ed parties  to  participate  before  imple- 
mentation of  a  rule. 

Section  613(cKl)  of  the  act  requires 
the  promulgation  by  regulation  of  the 
procedures  to  be  followed  by  classifica- 
tion panels  in  making  their  reviews 
and  recommendations.  The  section 
does  not  require,  however,  that  the 
final  classification  procedures  regula- 
tion precede  every  other  step  in  the 
classification  process.  Moreover,  this 
classification  procedures  regxilation  es- 
sentially codifies  the  procedures  that 
the  agency  has  been  following  In  the 
classification  process.  Public  notice  of 
these  procedures  was  provided  in  a 
notice  published  in  the  Federal  Rbgis- 
TKB  on  May  19.  1975  (40  PR  21848).  Be- 
cause classification  panels  are  public 
advisory  committees,  the  general  pro- 
cedures under  which  the  psoiels  oper- 
ate have  already  been  promulgated  by 
regulation  (21  CFR  Part  14). 

2.  One  comment,  referring  to  the 
portion  of  the  preamble  to  the  pro- 
posed regulation  that  discussed  the 
classification  criteria  (42  PR  46030), 
argued  against  consideration  of  such 
"practical  matters"  as  the  difficulty 
involved  in  enforcing  general  controls 
and  the  length  of  time  required  to  de- 
velop performance  standards.  The 
comment  stated  that  such  consider- 
ations should  be  irrelevant  to  classifi- 
cation decisions,  and  that  any  Inconve- 
nience to  the  agency  does  not  change 
the  fact  that  adequate  Information 
may  exist  to  allow  proper  classifica- 


tion In  accordance  with  the  statutory 
criteria. 

*  The  Commissioner  agrees  that  it  is 
Improper  to  consider  the  length  of 
time  required  to  develop  a  perform- 
>anoe  standard  when  determining 
whether  to  classify  a  device  into  class 
II  unless  compliance  with  a  standard  is 
essential  to  provide  reasonable  assur- 
ance of  a  device's  safety  and  effective- 
ness. The  legislative  history  reveals 
both  that  Congress  recognized  that 
considerable  time  may  elapse  between 
classification  of  a  device  Into  class  II 
and  the  development  of  a  performance 
standard  for  the  device  (Ref.  1.  p.  27). 
and  that  FDA  has  ample  latitude  to 
classify  a  device  into  the  premarket 
approval  category  in  instances  in 
which  use  of  the  device  poses  public 
health  concerns.  The  Commissioner 
believes  also,  however,  that  the  degree 
of  difficulty  involved  In  enforcing  gen- 
eral controls  with  respect  to  a  particu- 
lar device  may  well  be  a  relevant  con- 
sideration In  determining  whether 
general  controls  will  provide  reason- 
able assurance  of  the  safety  and  effec- 
tiveness of  the  device. 

3.  A  few  comments  expressed  con- 
cern that  the  definition  of  "Implant" 
in  proposed  $  860.3(d)  would  Include 
many  devices  which  should  not  be 
classified  into  class  III,  such  as  dental 
fillings.  The  comments  suggested  that 
the  proposed  definition  be  worded  so 
as  not  to  Include  such  devices. 

The  Commissioner  acknowledges  the 
broad  scope  of  the  proposed  defini- 
tion, but  also  notes  that  a  device 
which  is  termed  an  Implant  is  not  nec- 
essarily classified  into  class  III.  Sec- 
tions 513  (CK2KC)  and  (dK2KB)  of  the 
act  clearly  states  that  an  implant  need 
not  be  classified  into  class  III  if  such 
classification  ts  not  necessary  to  pro- 
vide reasonable  assurance  of  safety 
and  effectiveness.  The  proposed  defi- 
nition, therefore,  has  been  retained 
without  change  In  the  final  regulation. 

4.  Several  comments  requested  revi- 
sion of  the  proposed  definition  of 
"life-supporting  or  life-sustaining 
device"  in  5860.3(e).  The  comment 
suggested  that  the  proposed  wording 
is  redundant  and  vague.  The  com- 
ments also  stated  that  the  proposed 
definition  is  too  broad  because  Con- 
gress intended  that  only  devices  essen- 
tial to  supporting  or  sustaining  life  be 
considered  life-supporting  or  life-sus- 
taining devices  for  classification  pur- 
poses. Some  comments  suggested  that 
the  words  "or  yields  information  that 


is  to  be  used  for  restoration,  mainte- 
nance or  continuation  of  such  func- 
tion" be  deleted  from  the  definition. 
Other  comments  suggested  that  the 
definition  be  reworded  to  include  only 
devices  the  discontinuance  of  which 
would  result  In  a  high  probability  of 
death. 

The  proposed  definition  has  been 
reworded.  The  Commissioner  believes 
that  the  special  regulatory  treatment 
afforded  life-supporting  or  llfe-sustaln- 
Ing  devices  Is  necessary  for  devices 
which  yield  information  essential  to 
supporting  or  sustaining  life,  as  well  as  <- 
for  devices  which  su-e  themselves  life- 
supporting  or  llfe-sustalnlng.  The 
Commissioner  also  rejects  the  idea 
that  discontinuation  of  the  use  of  a 
partlculsu"  device  must  result  in  a  high 
probability  of  death  in  order  for  that 
device  to  be  properly  termed  life-sup- 
porting or  life-sustaining.  Congress  ex- 
pressed its  intent  that  the  phrase 
"life-supporting  or  llfe-sustalnlng"  be 
interpreted  broadly  (ref.  1,  p.  35).  The 
Commissioner  has  reworded  the  defi- 
nition to  eliminate  redimdancy  and  to 
reflect  more  accurately  the  congres- 
sional Intent  (ref.  2,  p.  58). 

5.  A  few  comments  objected  to  the 
fact  that  the  classification  question- 
naire was  included  in  the  preamble 
but  not  in  the  proposed  regulation. 
The  comments  stated  that  the  ques- 
tionnaire Is  a  substantive  part  of  the 
classification  process  and  expressed 
concern  that  If  it  were  not  included  in 
the  regulation  FDA  cotild  revise  the 
questionnaire  without  notice. 

The  classification  questiormaire  is 
merely  a  guideline  Intended  to  aid  the 
panels  In  applying  the  legal  require- 
ments to  the  practical  task  of  device 
classification.  Devices  will  be  classified 
and  reclassified  only  according  to  the 
criteria  In  section  513  of  the  act.  The 
entire  questionnaire  may  not  be  appli- 
cable to  all  present  cases.  Further- 
more, it  Is  foreseeable  that  technologi- 
cal developments  or  other  circum- 
stances might  necessitate  future 
changes  in  the  questionnaire,  al- 
though such  significant  changes 
should  be  rare  and  would  be  an- 
nounced by  appropriate  notice  pub- 
lished in  the  Federal  Register.  Copies 
of  the  current  classification  question- 
naire may  be  obtained  from  the  Classi- 
fication Coordinator  (HFK-401), 
Bureau  of  Medical  Devices.  Food  and 
Drug  Administration,  8757  Georgia 
Avenue,  Silver  Spring,  Md.  20916. 

6.  Some  comments  suggested  that 
§  880.3(g)(7),  requiring  the  supplemen- 
tal data  sheet  to  identify  any  needed 
restrictions  on  the  use  of  the  device, 
exceeds  classification  panel  authority 
and  requires  a  level  of  experience  and 
competence  beyond  that  possessed  by 
most  classification  panel  members. 
The  comments  suggested  that  because 
the  power  to  recommend  restrictions 
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on  the  use  of  a  device  could  be  abused, 
and  because  of  possible  conflicts  of  in- 
terest, any  identification  of  necessary 
restrictions  should  be  accompanied  by 
a  statement  of  reasons  and  should  be 
supported  by  objective  evidence.  Sev- 
eral comments  also  recommended  that 
the  phrase  "authorization  of  a  physi- 
cian" be  changed  to  "authorization  of 
a  licensed  practitioner,"  to  conform 
with  the  wording  of  section  520(e)  of 
the  act. 

The  general  classification  recom- 
mendations, required  to  be  made  by 
classification  panels,  necessarily  in- 
volve identification  of  any  needed  re- 
strictions on  the  use  of  the  device. 
Moreover,  there  Is  no  prohibition 
against  PDA's  asking  Its  classification 
panels  for  advice  on  needed  restric- 
tions on  device  use  or  other  matters 
within  PDA's  authority,  even  if  the 
act  does  not  require  FDA  to  solicit 
such  advice.  The  Commissioner  rejects 
the  contention  that  such  determina- 
tions are  beyond  the  authority  or  com- 
petence of  the  panels,  or  that  they 
present  the  panels  with  a  unique  op- 
portunity to  abiise  their  power.  These 
objections  have  been  adequately  con- 
sidered and  provided  for  in  the  act  and 
in  FDA  regulations.  The  restrictions 
mentioned  in  §  860.3(g)(7)  are  merely 
examples  of  the  possible  types  of  re- 
strictions on  the  use  of  a  device  which 
may  be  necessary.  The  phrase  "au- 
thorization of  a  physician"  has  been 
changed  In  the  final  regulation  to  "au- 
thorization of  a  licensed  practitioner" 
to  reflect  the  wording  in  section  520(e) 
of  the  act. 

7.  Several  comments  on  proposed 
§  860.3(i)  questioned  the  need  to  intro- 
duce the  new  term  "generic  type  of 
device."  The  comments  suggested  that 
the  statutory  terms  "within  a  type" 
and  "substantially  equivalent"  are  ac- 
cepted and  well  imderstood,  while  the 
phrase  "generic  type  of  device"  Is 
vague. 

The  Commisslofier  rejects  the  sug- 
gestion that  the  phrase  "generic  type 
of  device"  is  vague  and  is  at  variance 
with  the  statute.  The  statutory  terms, 
"within  a  type"  and  "substantially 
equivalent,"  serve  a  purpose  different 
from  that  of  PDA's  definition  of  "ge- 
neric tjTJe  of  device."  Application  of 
the  two  statutory  terms  determines 
whether  a  device  is  classified  in  class 
III  under  sections  513(f)  and 
520(1)(1)(D)  of  the  act.  The  term  "ge- 
neric type  of  device"  describes  FDA's 
grouping,  for  reasons  of  administrative 
convenience,  of  devices  that  are  to  be 
regiilated  in  the  same  way  because 
they  present  similar  safety  and  effec- 
tiveness concerns.  A  generic  type  of 
device  will  include  devices  that  may  or 
may  not  be  "within  a  type"  and  "sub- 
stantially equivalent"  to  each  other. 

For  example,  to  reduce  unnecessary 
proliferation  of  regulations,  FDA  may 
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treat  all  pathology  stains  as  a  single 
generic  type  of  device  and  may  Issue  a 
single  proposed  and  final  classification 
regulation  concerning  these  stains.  If 
a  single  regulation  is  Issued,  not  all  of 
the  stains  in  the  generic  type,  and  cov- 
ered by  the  regulation,  would  be  "sub- 
stantially equivalent"  to  each  other.  If 
a  manufacturer  submitted  a  premar- 
ket notification  seeking  to  market  a 
new  stain,  PDA  would  determine 
whether  the  new  stain  was  "substan- 
tially equivalent"  to  any  stain  in  the 
generic  type,  that  is  subject  to  the 
classification  regulation,  and  thus 
whether  the  new  stain  was  Itself  sub- 
ject to  the  regulation.  If  the  new  stain 
was  not  "substantially  equivalent"  to 
any  stain  covered  by  the  regulation, 
the  new  stain  would  be  classified  into 
class  III  by  section  513(f)  of  the  act.  If 
the  manufacturer  sought  reclassifica- 
tion of  the  new  stain,  imder 
§  860.120(b)  only  the  new  stain  and 
any  later  "substantially  equivalent" 
devices  would  be  affected  by  the  re- 
classification. 

The  Commissioner  warns  that  FDA 
may  find  It  difficult  to  describe  the  ge- 
neric type  of  devices  subject  to  a  clas- 
sification regulation  so  precisely  that 
an  Interested  person  will  be  able  to  de- 
termine whether  a  new  device  is  sub- 
ject to  the  regulation  merely  by  read- 
ing it,  without  PDA's  comparing  the 
new  device  to  existing  devices  already 
covered  by  the  regulation.  This  diffi- 
culty is  recognized  and  addressed  In 
the  premarket  notification  procedure 
in  section  510(k)  of  the  act  and  21 
CFR  807.81. 

-8.  One  comment  pointed  out  that 
the  requirement  of  proposed 
§  860.5(c)(1)  that  safety  and  effective- 
ness data  regarding  devices  classified 
into  class  III  be  regarded  as  confiden- 
tial and  not  be  disclosed  unless  the 
data  have  been  disclosed  previously  to 
the  public  was  impossible  to  satisfy 
imder  the  present  system  of  open 
panel  meetings.  The  comment  suggest- 
ed that  some  provision  be  made  for 
closed  ptmel  meetings. 

The  requirements  of  21  CFR  14.27, 
which  are  applicable  to  classification 
panel  meetings,  provide  that  portions 
of  a  panel  meeting  may  be  closed  for 
discussion  of  certain  matters  including 
trade  secrets  and  confidential  commer- 
cial information. 

9.  The  comments  on  proposed  §  860.5 
(d)  and  (e)  questioned  the  legality  of 
publicly  disclosing  otherwise  confiden- 
tial Information  when  contain  in  re- 
classification petitions.  The  comments 
suggested  several  provisions  which 
would  restrict  the  extent  to  which 
such  information  would  be  subject  to 
public  disclosure.  The  comments  also 
questioned  the  apparent  inconsistency 
in  proposed  §  860.5(d)(2)  which  allows 
a  petitioner  to  show  that  any  of  the 
contents  of  a  deficient  petition  should 
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be  exempt  from  public  disclosure, 
wben  the  entire  contents  of  the  peti- 
tion are  disclosable  onoe  the  deficien- 
cies have  been  corrected. 

The  Commissioner  has  determined 
that  a  petitioner  voluntarily  surren- 
ders the  confidentiality  of  the  con- 
tents of  a  nondeflclent  reclassification 
petition.  As  explained  in  the  preamble 
to  the  proposed  regiilation,  the  loss  of 
confidentiality  is  based  in  part  on  the 
necessity  that  reclassification  proceed- 
ings be  as  open  as  possible.  Because  all 
devices  within  a  generic  type  are  re- 
classified together,  one  reclassification 
petition  may  affect  several  manufac- 
turers, and  each  manufacturer  affect- 
ed by  the  petition  should  be  afforded 
an  opportimlty  to  address  the  issue. 

Because  reclassification  decisions 
concern  generic  types  of  devices,  trade 
secrets,  or  other  confidential  informa- 
tion which  relates  only  to  individual 
devices  is  irrelevant  to  reclassification 
decisions.  The  Commissioner  neither 
requires  nor  desires  that  manufactiu"- 
ers  or  importers  submit  such  confiden- 
tial information  in  reclassification  pe- 
titions. Purthermore,  the  Commission- 
er has  determined  that  the  legislative 
intent  precludes  the  use  of  such  confi- 
dential information  as  the  basis  for 
the  reclassification  of  devices  into 
class  III  (ref.  1,  pp.  48  through  SO).  See 
section  520(c)  of  the  act  (21  U.S.C. 
360j(c)).  Consequently,  petitioners 
should  not  include  in  their  petitions 
any  data  or  information  that  is  imnec- 
essary  to  a  decision  on  the  petition,  es- 
pecially if  the  petitioner  wishes  to 
keep  such  data  or  information  confi- 
dential. 

Because  the  policy  of  disclosure  is 
not  yet  widely  known  by  those  peti- 
tioning for  reclassification,  all  reclassi- 
fication petitions  will  be  screened  for 
possible  confidential  information  at 
the  same  time  that  they  are  being  re- 
viewed for  deficiencies,  imtil  180  days 
after  the  final  classification  regulation 
becomes  effective.  All  petitioners  will 
be  offered  an  informal  opportunity  to 
delete  any  confidential  data  from 
their  petition,  or  to  withdraw  the 
entire  petition  before  it  becomes  avail- 
able for  public  disclosiu«.  However, 
180  days  after  the  final  classification 
regulation  becomes  effective,  petition- 
ers should  have  become  familiar  with 
the  reclassification  process,  and  FDA 
will  cease  reviewing  nondeficient  peti- 
tions for  confidential  information  and 
will  make  the  entire  contents  of  all  pe- 
titions available  for  public  disclosure 
once  they  have  been  determined  to  be 
nondeficifent. 

Because  a  deficient  petition  will  not 
be  considered  on  its  merits  until  the 
deficiencies  have  been  corrected,  sub- 
mission of  a  petition  is  not  considered 
a  surrender  of  the  confidentiality  of 
its  contents  until  all  deficiencies  have 
been  corrected.  FoUowlng  notification 
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of  a  deficiency  in  the  petition,  the  pe- 
titicmer  is  allowed  a  period  of  time  in 
which  to  submit  supplemental  materi- 
al intended  to  correct  the  deficiency. 
To  provide  adequate  time  for  response 
to  a  notification  of  deficiency,  the 
Commissioner  has  increased  the 
period  of  time  allowed  from  20  days  to 
30  days.  If.  during  this  SO-day  period, 
the  petitioner  wishes  to  withdraw  the 
deficient  petition  rather  than  have  its 
contents  be  available  to  the  public,  the 
Commissioner,  in  his  discretion,  may 
allow  the  withdrawal.  This  provision 
has  been  added  to  fi800.5(dK2).  Once 
the  defldent  petition  has  been  correct- 
ed, the  entire  contents  of  the  petition 
will  be  available  for  public  disclosure. 
The  Commissioner  has  added  the  pro- 
vision that  any  supplemental  material 
submitted  by  the  petitioner,  together 
with  the  material  in  the  original  peti- 
tion. Is  considered  as  a  new  petition. 
The  new  petition  is  reviewed  for  defi- 
ciencies in  the  same  manner  as  the 
original  petition,  and  the  same  proce- 
diu'es  for  notification  and  correction 
of  deficiencies  are  followed.  The  Com- 
missioner has  also  added  the  provision 
that  a  deficient  petition  which  Is  not 
corrected  within  180  days  after  notifi- 
cation of  a  deficiency  will  be  returned 
to  the  petitioner,  and  will  not  be  con- 
sidered further  unless  resubmitted. 

10.  One  comment  stated  that  the 
provisions  of  {860.7.  defining  valid  sci- 
entific evidence  and  well-controlled  in- 
vestigations should  apply  only  to  evi- 
dence developed  or  compiled  after  the 
effective  date  of  the  final  regulation. 

The  provisions  in  that  section  do  not 
depart  from  traditionally  recognized 
concepts,  are  flexible,  are  required  by 
section  513(aK3)  of  the  act,  and  closely 
reflect  the  legislative  intent  in  this 
area  (ref.  1,  pp.  17  and  40).  Because 
the  provisions  do  not  require  a  new  ap- 
proach to  the  proper  substantiation  of 
device  safety  or  effectiveness,  there  is 
no  valid  reason  for  their  being  applied 
only  to  evidence  compiled  or  devel- 
oped after  the  effective  date  of  the 
final  regulation. 

The  Commissioner  has  deleted  the 
first  sentence  of  }  860.7(a)  because  it  is 
obvious  that  no  single  standard  of 
safety  and  effectiveness  could  apply  to 
aU  devices,  and  it  is  not  necessary  to 
include  that  fact  in  the  regvilation. 

11.  Several  comments  addressed  the 
safety  and  effectiveness  factors  listed 
in  proposed  5860.7(b).  The  comments 
suggested  that  advertising  should  not 
be  considered  with  regard  to  intended 
conditions  of  use.  that  surgical  risks 
should  not  be  considered  when  weigh- 
ing the  rislcs  of  implants,  and  that  the 
reliability  of  a  device  is  not  a  relevant 
factor  in  determining  its  safetly  and 
effectiveness.  Several  comments  also 
suggested  that  classification  panels 
should  either  include  engineers  as 
members  or  seel(  technical  engineering 


advice  if  the  reliability  of  devices  must 
be  considered. 

Jlie  legislative  history  of  section  513 
of  the  act  cleaiiy  reveals  that  Con- 
gress intended  the  phrase  "conditions 
of  use"  to  include  uses  promoted 
through  advertising,  but  that  a  device 
should  not  be  regarded  as  unsafe 
merely  because  of  "collateral  risks" 
not  inherent  in  the  use  of  the  device 
(ref.  1.  p.  16).  The  Conmilssioner  be- 
lieves that  FDA  must  retain  some  dis- 
cretion in  determining  which  siu-gical 
risks  are  to  be  considered  inherent  in 
the  use  of  any  particular  device,  in- 
cluding implants.  The  legislative  histo- 
ry also  reveals  that  Congress  intended 
that  device  reliability  be  considered  in 
determining  device  safety  and  effec- 
tiveness (ref.  1.  p.  16).  Purthermore, 
engineers  are  represented  on  panels  in 
order  to  facilitate  consideration  of 
device  reliability.  Consequently. 
S  860.7(b)  has  been  retained  without 
change  in  the  f  iiuQ  regulation. 

12.  Several  comments  argued  that 
proposed  S  860.7(c).  by  restricting  con- 
sideration to  valid  scientific  evidence 
when  determining  the  safety  and  ef- 
fectiveness of  a  device,  does  not  reflect 
accurately  the  legislative  intent.  Sev- 
eral comments  also  questioned  wheth- 
er the  Commissioner  should  have  the 
authority,  "in  his  discretion,"  to  deter- 
mine whether  evidence  submitted  is 
valid  scientific  evidence.  Several  com- 
ments also  suggested  that  if  nonvalid 
scientific  evidence  \a  irrelevant  in  es- 
tablishing the  effectiveness  of  a 
device,  such  evidence  also  should  be  ir- 
relevant in  establishing  that  a  device 
is  not  effective.  One  comment  suggest- 
ed that  the  panel  should  investigate 
and  corroborate  islolated  case  reports, 
random  experience,  and  similar  forms 
of  evidence. 

The  purpose  of  the  act  is  to  assiu% 
the  safety  and  effectiveness  of  medical 
devices  intended  for  human  use.  Be- 
cause such  assurance  necessarily  de- 
mands a  high  standard  of  proof,  sec- 
tion 513(aK3)  of  the  act  requires  that 
device  effectiveness  be  established 
only  by  valid  scientific  evidence.  The 
Commissioner  has  extended  this  re- 
quirement to  the  establishment  of 
device  safety  as  welL  The  requirement 
that  only  valid  scientific  evidence  be 
used  to  establish  device  safety  and  ef- 
fectiveness, however,  does  not  pre- 
clude consideration  of  other  forms  of 
evidence  when  determining  whether  a 
device  is  safe  or  effective.  Although  it 
is  imperative  that  early  and  sometimes 
informal  indications  of  the  danger  or 
ineffectiveness  of  a  device  be  consid- 
ered fully,  every  effort  will  be  made  to 
corroborate  such  -  evidence  before 
acting  on  it.  The  phrase  "in  his  discre- 
tion" has  been  deleted  from  the 
second  sentence  of  9860.7(cKl)  in  the 
final  regulation  because  it  is  superflu- 


ous, but  the  remainder  of  the  section 
has  not  been  changed. 

13.  Comments  on  proposed  §  860.7(d) 
requested  a  more  objective  and  specif- 
ic definition  of  what  constitutes  rea- 
sonable assurance  of  device  safety,  and 
clearer  guidelines  as  to  what  consti- 
tutes "adequate  efforts  to  demonstrate 
the  absence  of  unreasonable  risk  of  ill- 
ness or  injury." 

The  wording  of  the  proposed  section 
closely  follows  the  wording  of  section 
613  of  the  act.  The  legislative  history 
(ref.  1,  pp.  16-17)  explains  that  deter- 
mination of  device  safety  involves  bal- 
ancing the  probable  benefits  of  a 
device  ae^inst  its  probable  risks.  Con- 
sequently, proof  of  device  safety  is  in- 
tended to  establish  that  the  risks  are 
not  unreasonably  disproportionate  to 
the  benefits.  The  proposed  section 
merely  expands  this  concept,  empha- 
sizing that  only  valid  scientific  evi- 
dence may  be  used  to  establish  device 
safety.  The  Commissioner  does  not  be- 
lieve that  any  change  in  the  final  reg- 
ulation Is  necessary. 

14.  One  comment  on  proposed 
S  860.7(e)  suggested  that  a  determina- 
tion of  device  effectiveness  should  be 
twsed  upon  whether  a  device  meets 
the  claims  of  its  manufacturer. 

Section  513  of  the  act  and 
S860.7(bK2)  provide  that  the  effect 
which  a  device  purports  or  is  repre- 
sented to  have  is  to  be  considered  in 
determining  its  effectiveness.  Pro- 
posed 9860.7(e)  is  consistent  with 
those  provisions  and  has  been  retained 
in  the  final  regulation  with  minor 
clarifying  word  changes. 

A  question  has  arisen  concerning  the 
number  of  studies  required  to  estal>- 
lish  the  effectiveness  of  a  device.  The 
Commissioner  advises  that  section 
513(a)(3)  of  the  act  and  S  860.7  (e)  and 
(f )  require  at  least  two  well-controlled 
investigations  showing  effectiveness, 
unless  the  Commissioner,  under 
§  860.7(f).  authorizes  reliance  upon 
other  valid  scientific  evidence.  With 
respect  to  the  general  requirement  of 
two  or  more  effectiveness  studies, 
device  law  is  similar  to  drug  law  (sec. 
505(d)  of  the  act.  21  U.S.C.  355(d);  21 
CFR  312.1,  314.111(a)(5)). 

15.  Comments  suggested  that  the 
testing  described  in  proposed  §  860.7(f) 
is  oriented  too  heavily  toward  drugs 
and  Is  not  appropriate-  for  electronic, 
mechanical,  or  similar  devices.  It  was 
suggested  that  many  of  these  devices 
could  \ie  adequately  tested  by  purely 
electronic  or  similar  testing. 

Section  860.7(e)  provides  that  other 
valid  scientific  evidence  may  be  used 
to  prove  device  effectiveness  In  cases 
where  the  Commissioner  determines 
that  the  requirements  of  §  860.7(f)  are 
not  reasonably  applicable  or  essential 
to  the  testing  of  the  device  In  ques- 
tion. Purthermore. -the  requirements 
.    of  S  860.7(f)  are  designed  to  allow  some 
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leeway,  including  alternative  ap- 
proaches in  some  .  areas,  and  thus 
should  prove  compatible  with  most 
device  testing. 

16.  Comments  objected  to  proposed 
§  860.7(g)  which  requires  the  manufac- 
turer or  importer  to  show  that  general 
controls  or  performance  standards 
would  provide  sufficient  assurance  of 
the  safety  and  effectiveness  of  a 
device.  The  comments  suggested  that 
failure  to  make  such  a  showing  should 
not  result  in  classification  of  the 
device  into  class  III  if  the  device  is  of 
the  type  described  in  section 
513(a)(l)(A)(li)  of  the  act.  Other  com- 
ments suggested  that  the  section  be 
deleted  in  its  entirety.  Several  com- 
ments also  objected  to  the  provision 
authorizing  the  Conunissioner  to  re- 
quire device  manufacturers,  importers, 
or  distributors  to  submit  reports  or 
other  information.  The  comments  ob- 
jected that,  because  section  519  of  the 
act  contemplated  a  more  specific  rule- 
making process,  such  reporting  re- 
quirements may  not  be  promulgated  in 
this  manner. 

The  legislative  history  indicates  that 
Congress  intentionally  placed  upon  in- 
dustry the  burden  of  furnishing  suffi- 
cient evidence  to  substantiate  the 
safety  and  effectiveness  of  a  device, 
and  that  the  absence  of  such  data  amy 
be  the  basis  for  classification  of  the 
device  into  class  III  (ref.  1,  p.  40).  Al- 
though section  513(a)(l)(AKil)  of  the 
act  provides  that  some  devices  may  be 
classified  into  class  I  even  if  there  is 
insufficient  Information  from  which  to 
determine  that  general  controls  would 
provide  reasonable  assurance  of  their 
safety  and  effectiveness,  such  classifi- 
cation is  permitted  only  for  devices 
which  do  not  present  a  potential  un- 
reasonable risk  of  illness  or  injury.  In 
the  absence  of  safety  and  effectiveness 
data,  it  may*be  impossible  to  deter- 
mine that  no  such  potential  risk 
rts.  The  Commissioner  emphasizes 
need  for  industry  to  provide  collec- 
tively sufficient  safety  and  effective- 
ness data  to  ensure  the  proper  classifi- 
cation of  each  generic  type  of  device. 
The  Commissioner  believes  that 
§  860.7(g)  complies  with  the  require- 
ments of  section  519  of  the  act. 

Classification 

17.  One  comment  on  proposed 
§  860.84  suggested  that  a  classification 
of  a  device  by  the  Commissioner  which 
differs  from  the  classification  recom- 
mended by  the  panel  should  be  sup- 
ported by  valid  scientific  evidence.  Jt 
was  also  suggested  that  panel  recom- 
mendations be  required  to  Identify 
only  unreasonable  risks  to  health, 
rather  than  all  risks  to  health,  pre- 
sented by  a  particular  device. 

The  act  clearly  provides  the  basis  for 
determining  device  safety  and  effec- 
tiveness and  prescribes  the  criteria  for 
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device  classification.  AU  classification 
decisions  reached  by  the  Commission- 
er or  by  the  classification  panels  will 
be  maide  In  accordance  with  the  provi- 
sions of  the  act.  The  Commissioner 
may  disagree  with  a  panel  recommen- 
dation if  his  Interpretation  of  availa- 
ble scientific  evidence  differs  from 
that  of  the  panel.  In  addition,  the 
Commissioner  intends  to  evaluate 
carefully  panel  recommendations  in  is- 
tances  whel«  valid  scientific  evidence 
is  not  available  to  support  a  panel  rec- 
ommendation. The  requirement  that 
panel  recommendations  specifically  in- 
clude identification  of  the  risks  to 
health  presented  by  a  device  is  based 
on  section  513(c)(2)(A)(iKni)  of  the 
act. 

The  Commissioner  has  redesignated 
some  of  the  paragraphs  in  proposed 
5  860.84  In  order  to  facilitate  reference, 
but  the  section  has  been  incorporated 
in  the  final  regulation  with  no  sub- 
stantive changes. 

18.  One  comment  on  proposed 
§  860.95  suggested  that,  in  their  recom- 
mendations, panels  should  not  be  re- 
quired to  state  the  reasons  for  recom- 
mending that  a  device  be  exempt  frdm 
the  requirements  of  section  510,  519, 
or  520(f)  of  the  act.  Another  comment 
suggested  that  a  regulation  or  order 
classifying  or  reclassifying  a  device 
Into  class  I  be  required  to  state  the 
reasons  for  not  granting  exemptions 
as  well  as  the  reasons  for  granting  ex- 
emptions. 

Section  513  of  the  act  requires  that 
panel  recommendations  for  classifica- 
tion into  class  I,  and  final  regulations 
or  orders  classifying  devices  Into  class 
I,  specify  whether  the  device  is 
exempted  from  the  requirements  of 
sections  510,  519,  or  520(f)  of  the  act. 
The  legislative  history  reveals  that 
Congress  considered  "general  con- 
trols," such  as  those  provided  for  in 
sections  510,  519,  and  520(f).  impor- 
tant safeguards  for  public  health  (ref. 
1,  p.  17).  Consequently,  the  act  pro- 
vides for  exemption  from  only  certain 
general  controls,  tmd  requires  that 
such  exemptions  be  justified.  There  is 
no  need  to  justify  a  requirement  that 
devices  that  are  not  exempted  comply 
with  general  controls.  Proposed 
§860.95  has  been  incorporated  in  the 
final  regulation  without  change. 

Reclassification 

19.  One  comment  on  proposed 
§860.120  suggested  that  reclassifica- 
tion of  one  device  within  a  generic 
type  of  device  should  not  cause  reclas- 
sification of  all  other  devices  within 
that  generic  type  unless  all  such  de- 
vices present  the  same  unreasonable 
risk.  Another  comment  stated  that 
some  clarification  was  needed  as  to 
who  may  file  a  reclassification  peti- 
tion. Several  comments  suggested  that 
manufacturers    and    importers    who 
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have  not  petitioned  for  the  reclassifi- 
cation of  a  device  should  be  provided  a 
reasonable  time  to  comply  with  new 
requirements  applicable  to  the  device 
following  Its  reclassification. 

By  definition,  all  devices  within  a  ge- 
neric type  present  the  same  or  very 
similar  risks  to  health.  The  similarity 
in  health  risks  is  fimdamental  to  the 
concept  of  classification  by  generic 
type  of  device.  If  devices  thought  to  be 
within  the  same  generic  type  present 
different  risks,  it  Is  likely  that  the  de- 
vices are  not  really  of  the  same  generic 
type.  Manufacturers  and  importers  of 
devices  within  a  generic  type  will  be 
provided  an  opportunity  to  participate 
In  all  reclassification  proceedings  re- 
garding the  generic  type  of  device. 
The  open  nature  of  the  reclassifica- 
tion process  is  assured  by  the  provi- 
sions in  the  regulation  regarding 
public  disclosure  of  reclassification  of 
petitions  and  panel  recommendations. 
If  compliance  with  a  performance 
standard  is  required  because  of  reclas- 
sification, the  perfomuthce  standard 
will  be  promulgated  under  the  proce- 
dures in  section  514  of  the  act  which 
provide  manufacturers  notice  and  a 
grace  period  for  compliance. 

The  Commissioner  has  added  new 
9860.12(Kc)  to  clarify  who  may  file  a 
I>etitIon  for  reclassification.  FDA  pre- 
viously announced,  in  21  CPR  10.25, 
Its  general  policy  that  any  interested 
party  (whether  a  manufacturer,  con- 
sumer, importer,  or  member  of  the 
public)  may  petition  the  Commission- 
er to  issue,  amend,  or  revoke  a  regula- 
tion or  order  promulgated  by  him.  As 
explained  below,  reclassification  peti- 
tions are  subject  to  the  special  proce- 
dures of  subpart  C  of  part  860  rather 
than  the  citizen  petition  procedures. 
However,  under  the  policy  of  the- citi- 
zen petition  procedure  as  applied  to 
the  classification  process,  any  interest- 
ed person  is  Afforded  an  opportunity 
to  file  a  petition  for  reclassification 
under  the  regvOation  based  on  sections 
513(e).  S14(b),  or  515(b)  of  the  act. 
The  reclassification  process  under  sec- 
tion 513(f)  or  520(1)  of  the  act  is  limit- 
ed to  the  mantif  acturer  or  Importer  of 
the  specific  device  involved  because  of 
the  special  procedxu-al  safeguards  for 
reclassifying  new  devices  and  devices 
previously  regarded  as  new  drugs.  The 
Commissioner  has  reorganized  the  re- 
mainder   of    proposed    $860,120    for 
clarification,  but  the  substance  of  the 
section  has  not  been  changed  In  the 
final  regulation. 

20.  Two  comments  on  proposed 
{860.123  questioned  why  reclassifica- 
tion petitions  were  not  treated  as  citi- 
zen petitions,  and  why  the  Commis- 
sioner was  not  required  to  respond  to 
such  petitions  within  a  definite  period 

of  time.  

Section  10.30  (21  CFR  10.30)  defines 
"citizen  petitions"  and  provides  that 
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other  sections  regardftg  other  types  of 
petitions  may  include  different  re- 
quirements. The  Commissioner  has  de- 
termined that  petitions  for  device  re- 
classification shaU  conform  to  the  re- 
quirements of  proposed  (860.123,  and 
has  added  new  S860.3(J)  to  define  the 
meaning  of  the  term  "petition"  as  it  is 
used  in  part  860.  The  Commissioner 
agrees  that  a  response  time  should  be 
provided  for  reclassification  petitions 
submitted  under  section  513(e)  of  the 
act,  and  5860.130  of  the  final  regula- 
tion has  been  revised  accordingly.  The 
act  provides  specific  Response  times  for 
all  other  reclassification  petitions. 

21.  Several  comments  on  proposed 
S  860.125  objected  that  consultation  by 
the  Commissioner  with  less  than  an 
entire  panel  would  defeat  the  effec- 
tiveness of  the  panel  and  is  contrary 
to  the  legislative  intent  in  this  area.  It 
was  also  mentioned  that  informal 
means  of  consultation,  especially  con- 
sultation by  telephone,  might  result  In 
an  unsatisfactory  record.  One  com- 
ment suggested  that  a  petitioner 
should  be  able  to  request  that  the 
Commissioner  consult  with  the  classi- 
fication panel  at  a  regular  panel  meet- 
ing. 

The  Commissioner  agrees  that  every 
effort  should  be  made  to  consult  with 
an  entire  classification  panel,  and  that 
an  adequate  record  of  such  consulta- 
tion is  essential.  There  will  be  circimi- 
stancesj  however.  In  which  statutory 
time  constraints,  the  request  by  the 
petitioner  for  a  timely  response,  or  the 
imavallabllity  of  panel  members  will 
require  the  Commissioner  to  consult 
with  less  than  an  entire  panel,  and  by 
means  other  than  discussion  at  a  regu- 
lar panel  meeting.  The  Commissioner 
had  preceded  the  phrase  "a  majority 
of  current  voting  panel  members,"  in 
proposed  §  860.125(a)  (U  and  (2),  with 
the  words  "at  least."  Whenever  possi- 
ble, the  Commissioner  will  consult 
with  nonvoting  members,  and 
9860.125(a)  (1)  and  (2)  has  been 
changed  accordingly. 

22.  Comments  on  proposed  §860.130 
suggested  that  the  Commissioner  be 
required  to  secure  a  panel  recommen- 
dation for  reclassification  of  a  device 
under  section  513(e),  that  all  reclassifi- 
cations of  devices  from  class  III  to 
class  II  should  take  effect  Immediate- 
ly, that  all  regiilations  promulgating 
reclassifications  should  identify  and 
revoke  specific  requirements  of  the 
prior  classification  which  are  no 
longer  applicable  to  the  device,  and 
that  the  Commissioner  should  be  re- 
quired to  pubUsh  oral  panel  recom- 
mendations made  under  9860.125(a) 
(1)  or  (3)  as  well  ate  written  recommen- 
dations. One  comment  also  noted  that 
no  deadline  is  provided  for  response  to 
petitions  submitted  under  this  section. 
Section  513(e)  of  the  act  provides 
that  the  Commissioner  may  act  on  the 


basis  of  new  Information  to  reclassify 
a  device  without  seeking  a  panel  rec- 
ommendation. There  will  be  circum- 
stances in  which  the  Commissioner 
wQl  need  to  consult  with  a  panel  in 
order  to  reach  a  proper  decision  re- 
garding such  reclassifications.  When- 
ever a  panel  is  consulted,  any  panel 
advice  will  be  recorded,  whether  the 
advice  is  written  or  oral.  Oral  advice 
will  be  written  down.  A  regulation  re- 
classifying a  device  will  Identify  and 
revoke  all  requirements  of  the  previ- 
ous classification  which  no  longer 
apply  to  the  device.  In  the  case  of  de- 
vices reclassified  from  class  III  to  class 
II,  section  513(e)  of  the  act  specifically 
provides  that  the  effective  date  of  a 
reclassification  in  class  n  may  be  de- 
layed pending  the  development  of  a 
performance  standard  for  the  device, 
and  PDA  will  take  this  approach  when 
it  is  appropriate.  The  Commissioner 
has  added  the  provision  that  petitions 
submitted  xmder  9860.130  will  be  ap- 
proved or  denied  within  180  days  after 
the  filing  of  the  petition. 

23.  One  comment  on  proposed 
9860.132  suggested  that  the  title  be 
reworded,  and  that  the  text  of 
9860.132(b)  be  condensed  and  reorga- 
nized. The  proposed  title  of  $860,132 
was  "Procedures  when  the  Commis- 
sioner Initiates  a  performance  stand- 
ard or  premarket  approval  require- 
ment under  section  514(b)  or  515(b)  of 
the  act."  Several  comments  also  ob- 
jected that  the  15-day  deadline  for 
filing  petitions  is  inadequate. 

The  CJommissioner  believes  that  the 
title  of  proposed  9860.132,  when  read 
in  the  context  of  the  other  sections  in 
the  reclassification  subpart,  clearly 
states  the  subject  of  the  section.  The 
Commissioner  recognizes  no  need  to 
reorganize  the  section.  Sections  5 14(b) 
and  515(b)  of  the  act  require  the  15- 
day  deadline  for  the  submission  of  a 
petition.  Proposed  $860,132  has  been 
Incorporated  In  the  final  regulation 
with  minor  editorial  changes. 

24.  Comments  on  proposed  $860,134 
suggested  that  the  210-day  response 
time  was  too  long,  that  an  order  deny- 
ing a  petition  should  set  forth  the  rea- 
sons for  the  denial,  that  any  decision 
by  the  Commissioner  which  differs 
form  the  panel  recommendation 
should  be  supported  by  valid  scientific 
evidence,  and  that  any  Interested 
person  should  be  able  to  petition  for 
reclassification  under  this  section. 

The  210-day  period  for  final  action 
on  reclassification  petitions  for  "new 
devices"  Is  established  by  section 
513(f)  of  the  act  and  Is  not  unreason- 
able In  light  of  the  many  steps  re- 
quired to  process  such  petitions.  Any 
order  denying  a  petition  for  reclassifi- 
cation of  a  new  device  will  set  forth 
the  reasons  for  that  decision,  as  will 
orders  approving  such  petitions.  The 
Commissioner's  decision  regarding  re- 


classification will  be  based  upon  the 
same  criteria  considered  by  panels  in 
twRktng  their  recommendations,  and 
will  be  In  accordance  with  the  provi- 
sions of  the  act.  Section  513(f)  of  the 
act  authorizes  only  the  manufacturer 
or  importer  of  a  "new  device"  to  initi- 
ate reclassification  proceedings  for  the 
device.  Other  Interested  persons  may 
seek  reclassification  of  the  device 
under  section  513(e)  of  the  act  and 
9860.130.  The  Commissioner  has  made 
minor  changes  in  the  wording  of  the 
proposed  section  In  order  to  follow 
more  closely  the  wording  of  section 
513(f)  of  the  act. 

References 

Background  data  and  information 
upon  which  the  Commissioner  relies  In 
promulgating  this  regulation  have 
been  placed  on  file  for  public  review  in 
the  office  of  the  Hearing  Clerk  (HFC- 
20).  Food  and  Drug  Administration, 
Room  4-65,  5600  Fishers  Lane,  Rock- 
vllle.  Md.  20857.  The  following  Is  a  list 
of  those  documents: 

1.  House  Report  No.  94-853,  Medical 
Device  Amendments,  February  29, 
1976  (Committee  on  Interstate  and 
Foreign  Commerce). 

2.  House  Report  No.  94-1090.  Medi- 
cal Device  Amendments,  Biay  6,  1976 
(Committee  of  Conference). 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513,  514, 
515,  519,  520.  and  701(a),  52  Stat.  1055, 
90  Stat.  540-559.  564-574  (21  UJS.C. 
360c.  360d,  360e.  3601,  360j,  and 
371(a))),  and  under  authority  delegat- 
ed  to  the  Commissioner  (21  CFR  5.1), 
21  CFR  Chapter  I  Is  amended  as  fol- 
lows: 

PART  16— REGULATORY  HEARING 
BEFORE  THE  FOOD  AND  DRUG  AD- 
MINISTRATION 

1.  Part  16  is  amended  In  $16.1  by 
adding  new  paragraph  (bK31).  to  read 
as  follows: 

9 16.1    Scope. 


(b)  •  •  • 

(31)  Section  860.136  of  this  chapter, 
relating  to  petitions  for  reclassifica- 
tion of  a  medical  device  currently  In 
class  III  by  operation  of  section 
520(1  )(1)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act. 


PART  20— PUBLIC  INFORMATION 

2.  Part  20  is  amended  In  920.100  by 
adding  new  paragraph  (cK31),  to  read 
as  follows: 


RULES  AND  REGULATIONS 

920.100    Appiicabiiitr.    cross-reference    to 
other  regulations. 


(c)  •  •  • 

(31)  Data  and  information  submitted 
to  the  Commissioner  or  to  classifica- 
tion panels  In  connection  with  the 
classification  or  reclassification  of  de- 
vices intended  for  human  use,  in 
9860.5  of  this  chapter. 

3.  Part  860  Is  added  to  read  as  fol- 
lows: 

PART  860— MEDICAL  DEVICE 
CLASSIFICATION  PROCEDURES 

Subpart  A — Oswsrol 

Sec. 

860.1    Scope. 

860.3    Definitions. 

860.5  ConfldentlaUty  and  use  of  data  and 
information  submitted  in  connection 
with  classification  and  reclassification. 

860.7  Determination  of  safety  and  effec- 
tiveness. 

Subpart  8— OassifkaHoii 

860.84  Classification  procedures  for  "old 
devices." 

860.93  Cnassification  of  Implants,  life-sup- 
porting or  life-sustaining  devices. 

860.95  Exemptions  from  sections  510,  519, 
and  520(f)  of  the  act. 

Subpart  C—tadossificpfion 

860.120    General. 

860.123  Reclassification  petition:  content 
and  form. 

860.125    Ck>nsultation  with  panels. 

860.130  Oeneral  procedures  under  section 
513(e)  of  the  act. 

860.132  Procedures  when  the  Commission- 
er Initiates  a  performance  standard  or 
premarket  approval  proceeding  under 
section  514(b)  or  515(b)  of  the  act 

860.134  Procedures  for  "new  devices" 
under  section  513(f)  of  the  act. 

860.136  Procedures  for  transitional  prod- 
ucts under  section  520(1)  of  the  act. 

Adthomtt:  Sees.  513,  514.  515.  519.  620. 
and  701(a).  52  Stat.  1055.  00  Stat.  540-559. 
564-574  (21  U.S.C.  360c,  360d.  360e.  3601, 
360J.  and  371(a)).  tmless  otherwise  noted. 

Subp<irt  A — GMMfol 

$860.1    Scope. 

(a)  This  part  Implements  sections 
513,  514(b).  515(b).  and  520(1)  of  the 
act  with  respect  to  the  classification 
and  reclassification  of  devices  Intend- 
ed for  human  use. 

(b)  This  part  prescribes  the  criteria 
and  procedures  to  be  used  by  classifi- 
cation panels  in  making  their  recom- 
mendations and  by  the  Commissioner 
In  making  the  Commissioner's  deter- 
minations regarding  the  class  of  regu- 
latory control  (class  I,  class  n.  or  class 
III)  appropriate  for  particular  devices. 
Supplementing  the  general  Food  and 
Drug  Administration  procedures  gov- 
erning advisory  conunittees  (part  14  of 
this  chapter),  this  part  also  provides 
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procedures  for  manufacturers,  import- 
ers, and  other  Interested  persons  to 
participate  In  proceedings  to  classify 
and  reclassify  devices.  This  part  also 
describes  the  kind  of  data  required  for 
determination  of  the  safety  and  effec- 
tiveness of  a  device,  and  the  circum- 
stances imder  which  Information  sub- 
mitted to  classification  panels  or  to 
the  Commissioner  in  connection  with 
classification  and  reclassification  pro- 
ceedings will  be  available  to  the  public. 

{860.3    Definitions. 

For  the  purposes  of  this  part: 

(a)  "Act"  means  the  Federal  Pood, 
Drug,  and  Cosmetic  Act. 

(b)  "Commissioner"  means  the  Com- 
missioner of  Food  and  Drugs,  Food 
and  Drug  Administration.  United 
States  E>epartment  of  Health.  Educa- 
tion, and  Welfare,  or  the  Commission- 
er's designee. 

(c)  "Class"  means  one  of  the  three 
categories  of  regulatory  control  for 
medical  devices,  defined  below: 

(1)  "Class  I"  means  the  class  of  de- 
vices that  are  subject  to  only  the  gen- 
eral controls  authorized  by  or  under 
sections  501  (adulteration),  502  (mis- 
branding), 510  (registration),  516 
(banned  devices).  518  (notification  and 
other  remedies).  519  (records  and  re- 
ports), and  520  (general  provisions)  of 
the  act.  A  device  is  In  class  I  If  (I)  gen- 
eral controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device,  or  (11) 
there  is  insufficient  information  from 
which  to  determine  that  general  con- 
trols are  sufficient  to  provide  reason- 
able assurance  of  the  safety  and  effec- 
tiveness of  the  device  or  to  establish  a 
performance  standard  to  provide  such 
assurance,  but  which  is  not  life-sup- 
porting or  life-sustaining  or  for  a  use 
which  Is  of  substanlal  importance  in 
preventing  impairment  of  human 
health,  and  which  does  not  present  a 
potential  unreasonable  risk  of  Illness 

of  Injury- 

(2)  "Class  II"  means  the  class  of  de- 
vices that  are  or  eventually  will  be 
subject  to  the  requirements  of  a  per- 
formance standard  promulgated  In  ac- 
cordance with  section  514  oi  the  act.  A 
device  is  in  class  II  If  general  controls 
alone  are  Insufficient  to  provide  rea- 
sonable assurance  of  its  safety  and  ef- 
fectiveness and  there  Is  sufficient  In- 
formation to  establish  a  performance 
standard  to  provide  such  assurance. 

(3)  "Class  III"  means  the  class  of  de- 
vices for  which  premarket  approval  is 
or  will  be  required  In  accordance  with 
section  515  of  the  act.  A  device  Is  In 
class  III  If  Insufficient  Information 
exists  to  determine  that  general  con- 
trols are  sufficient  to  provide  reason- 
able assurance  of  its  safety  and  effec- 
tiveness or  to  establish  a  performance 
standard  to  provide  such  assurance 
and  if.  In  addition,  the  device  Is  llfe- 
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supportliv  of  lif e-sustelnlng.  or  for  a 
use  which  Is  of  subsUnUal  importanoe 
In  preventing  impalnnent  of  human 
health,  or  tf  the  device  presents  a  po- 
tential unreasonable  itek  of  iUneas  or 
taUury. 

(d)  "Implant''  means  a  device  that  Is 
I^M^  into  a  surgically  or  naturally 
formed  cavity  of  the  human  body.  A 
device  ki  regarded  as  an  implant  for 
the  purpose  of  this  part  only  if  it  is  in- 
tended to  remain  implanted  oontinu- 
otisly  for  a  period  of  30  days  or  more, 
unless  the  Commissioner  determines 
otherwise  In  mder  to  |»oCect  human 
health. 

"life-supporting  or  llfe-sustalnlng 
device"  means  a  device  that  is  essen- 
tial to.  or  that  yields  information  that 
is  essential  to.  the*  restoration  or  con- 
tinuation of  a  bodily  function  impcHr- 
tant  to  the  continuation  of  human 
life. 

(f)  "Classification  questionnaire" 
means  a  specific  series  of  questions 
prepared  by  the  Commissioner  for  use 
as  guidelines  by  classification  panels 

'preparing  recommendations  to  the 
Commissioner  regarding  classification 
and  by  petitioners  submitting  peti- 
tions for  reclassification.  The  ques- 
tions relate  to  the  safety  and  effective- 
ness characteristics  of  a  device  and  the 
answers  are  designed  to  help  the  Com- 
missioner determine  the  proper  classi- 
fication of  the  device. 

(g)  "Supplemental  data  sheet" 
means  information  compiled  by  a  clas- 
sification panel  or  submitted  in  a  peti- 
tion for  reclassification,  including: 

(1)  A  sununary  of  the  reasons  for 
the  recommendation  (or  petition); 

(2)  A  summary  of  the  data  upon 
which  the  recommendation  (or  peti- 
tion) is  based; 

(3)  An  identification  of  the  risks  to 
health  (if  any)  presented  by  the 
device; 

(4)  To  the  extent  practicable  ip  the 
case  of  a  class  n  or  class  ni  device,  a 
recommendation  for  the  assignment  of 
a  priority  for  the  applica^on  of  the  re- 
quirements of  performance  standards 
or  premarket  wproval; 

(5)  In  the  case  of  a  class  I  device,  a 
recommendation  whether  the  device 
should  be  exempted  from  any  of  the 
requirements  of  registration,  record- 
keeping and  reporting,  or  good  manu- 
facturing practice  regulations; 

(6)  In  the  case  of  an  implant  or  a 
life-supporting  or  life-sustaining 
device  for  which  classification  in  class 
ni  is  not  recommended,  a  statement 
of  the  reasons  for  not  recommending 
that  the  device  be  classified  in  class 

m; 

(7)  Identification  of  any  needed  re- 
strictions on  the  use  of  the  device,  e.g.. 
whether  the  device  requires  special  la- 
beling, should  be  banned,  or  should  be 
used  only  upon  authorization   of   a 
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practitioner  licensed  by  law  to  admin- 
ister or  use  such  device;  and 

(8)  Any  known  existing  standards 
i4>pUcable  to  the  device,  device  compo- 
nents, or  device  materials. 

(h)  "Classification  panel"  means  one 
of  the  several  advisory  committees  es- 
tablished by  the  Commissioner  under 
section  513  of  the  act  and  part  14  of 
this  chviter  for  the  purpose  of  making 
recommendations  to  the  Commission- 
er on  the  classification  and  reclassifi- 
cation of  devices  and  for  other  pur- 
poses prescribed  by  the  act  or  by  the 
Commiaalocier. 

(i)  "Oeneric  type  of  device"  means  a 
grouping  of  devices  that  do  not  differ 
significantly  in  purpose,  design,  mate- 
rials, energy  source,  fimction.  or  any 
other  feature  related  to  safety  and  ef- 
fectiveness, and  for  which  similar  reg- 
ulatory oontn^  are  sufficient  to  pro- 
vide reasonable  assurance  of  safety 
and  effectiveness. 

(J)  "Petition"  means  a  submission 
seeking  reclassification  of  a  device  in 
accordance  with  }  860.123. 

{860.5  CoofidaitiaUty  and  aae  of  data 
and  information  submitted  In  cnnnec- 
tion  with  damification  and  recIsMifl- 
cadon. 

(a)  This  secticm  governs  the  avail- 
ability for  public  disclosiu*  and  the 
use  by  the- Commissioner  of  data  and 
information  submitted  to  classification 
panels  or  to  the  Commissioner  in  con- 
nection with  the  classification  or  re- 
classification of  devices  under  this 
part. 

■  (b)  In  general,  data  and  information 
submitted  to  classification  panels  in 
connection  with  the  classification  of 
devices  under  {860.84  will  be  available 
tanmediately  for  public  disclosure  upon 
request.  However,  except  as  provided 
by  the  special  niles  in  paragraph  (c)  of 
this  section,  this  provision  does  not 
apply  to  data  and  information  exempt 
from  public  disclosure  in  accordance 
with  part  20  of  this  ch«>ter  Such  data 
and  information  will  be  available  only 
in  accordance  with  part  20. 

(cKl)  Safety  and  effectiveness  data 
submitted  to  classification  panels  or  to 
the  Ck>mmiasioner  in  connection  with 
the  classification  of  a  device  under 
1860.84,  which  have  not  been  disclosed 
previously  to  the  public,  as  described 
in  520.81  of  this  chapter,  shall  be  re- 
garded as  confidential  if  the  device  is 
classified  in  to  class  HI.  Because  the 
classification  of  a  device  under  S  860.84 
may  be  ascertained  only  upon  publica- 
tion of  a  final  regulation,  all  safety 
and  effectiveness  data  tiiat  have  not 
been  disclosed  previously  are  not  avail- 
able for  public  disclosure  unless  and 
untU  the  device  is  classified  into  class  I 
or  II.  in  which  case  the  procedure  in 
paragraph  (cK2)  of  this  section  ap- 
plies. 


(2)  Thirty  dajrs  after  publication  of  a 
final  regulation  under  8  860.84  classify- 
ing a  device  into  class  I  or  class  U. 
safety  and  effectiveness  data  submit- 
ted for  that  device  that  had  been  re- 
garded as  confidential  under  para- 
graph (cXl)  of  this  section  will  be 
available  for  public  disclosure  and 
placed  on  public  diwlay  in  the  office 
of  the  Healing  Clerk.  Food  and  Drug 
Administration  unless,  within  that  30- 
day  period,  the  person  who  submitted 
the  data  demonstrates  that  the  data 
still  fall  within  the  exemption  for 
trade  secrets  itnd  confidential  commer- 
cial Information  described  In  fi  20.61  of 
this  chapter.  Safety  and  effectiveness 
data  submitted  for  a  device  that  is 
classified  into  class  HI  by  regulation 
in  accordance  with  S  860.84  will  remain 
confidential  and  muivallable  for  public 
disclosure  so  long  as  such  data  have 
not  been  disclosed  to  the  public  as  de- 
scribed in  f  20.81  of  this  chapter. 

(3)  Becaiise  device  classification  af- 
fects generic  types  of  devices,  in 
making  determinations  under  $860.84 
concerning  the  initial  classification  of 
a  device,  the  classification  panels  and 
the  Commissioner  may  consider  safety 
and  effectiveness  data  developed  for 
another  device  in  the  same  generic 
type,  regvdless  of  whether  such  data 
are  regarded  currentiy  as  confidential 
under  paragn4}h  (cKl)  of  this  section. 
(d)(1)  The  fact  of  its  existence  and 
the  contents  of  a  petition  for  reclassi- 
fication filed  in  accordance  with 
$860,130  or  $860,132  are  available  for 
public  disclosure  at  the  time  the  peti- 
tion is  received  by  the  Pood  and  Drug 
Administration. 

(2)  The  fact  of  the  existence  of  a  pe- 
tition for  reclassification  filed  in  ac- 
cordance with  §860.134  or  $860,136  is 
available  for  public  disclosure  at  the 
time  the  petition  is  received  by  the 
Pood  and  Drug  Administration.  The 
contents  of  such  a  petition  are  not 
available  for  public  disclosure  for  the 
period  of  time  following  Its  receipt 
(not    longer    than    30    days)    during 
which  the  petition  is  reviewed  for  any 
deficiencies  preventing  the  Commis- 
sioner from  making  a  decision  on  it. 
Once  it  Is  determined  that  the  petition 
contains  no  deficiencies  preventing  the 
Commissioner  from  making  a  decision 
on  it.  the  petition  will  be  filed  with 
the  Hearing  C^erk  and  its  entire  con- 
tents will  be  available  for  public  disclo- 
sure  and  subject  to  consideration  by 
classification  panels  and  by  the  Com- 
missioner In  making  a  decision  on  the 
petition.  If,  during  this  30-day  period 
of  time,  the  petition  is  found  to  con- 
tain   deficiencies    that    prevent    the 
Commissioner  from  making  a  decision 
on  it.  the  petitioner  will  be  so  notified 
and  afforded  an  opportunity  to  wrrect 
the  deficiencies. 

Thirty  days  after  notice  to  the  peti- 
tioner of  deficiencies  In  the  petition. 


the  contents  of  ttie  petition,  will  be 
available  for  public  disclosure  unlesa, 
within  that  30  days,  the  petitioner 
submits  supplemental  material  intend- 
ed to  correct  the  deficiencies  in  the  pe- 
tition. The  Commissioner,  in  the  Com- 
missioner's (Uscretion.  may  allow  wtih- 
drawal  of  a  deficient  petition  daring 
the  30-day  period  provided  for  correct- 
ing deficiencies.  Any  suptdemmtal  ma^ 
terial  submitted  by  the  petitioner,  to- 
gether with  the  material  in  the  origi- 
nal petition,  is  conddered  as  a  new  pe- 
tition. The  new  petitiim  is  reviewed  for 
def  kiendes  in  the  aame  manner  as  the 
original  petition,  and  the  same  proce- 
dures for  notification  and  correction 
of  deficiencies  are  followed.  Once  the 
petitioner  hats  corrected  the  defiden- 
ciea.  the  enthv  contents  of  the  petition 
will  be  available  for  public  disclosure 
and  subject  to  consideration  by  classi- 
fication panels  and  by  the  Commls- 
sicmer  in  making  a  decision  on  the  pe- 
tition. Deficient  petitions  which  have 
not  been  corrected  within  180  days 
after  notification  of  deficiency  will  be 
returned  to  the  petitioner  and  will  not 
be  c<Hisidered  further  unless  resubmit- 
ted. 

(e)  The  Commtasioner  may  not  dis- 
cloee,  or  use  as  the  basis  for  reclassifi- 
cation of  a  device  from  class  III  to 
class  n,  any  information  reported  to 
or  otherwise  obtained  by  the  Commis- 
sioner under  section  513,  514,  515,  516, 
518,  5I».  520(f),  620(g),  or  704  of  the 
act  that  falls  within  the  exemption  de- 
scribed in  §20.61  of  this  chapter  for 
trade  secrets  and  confidential  commer- 
cial information.  The  exemption  de- 
scribed in  $20.61  does  not  apply  to 
data  or  Information  contained  in  a  pe- 
tition for  reclassification  submitted  in 
accordance  with  §860.130  or  §860.132, 
or  in  a  petition  submitted  In  accord- 
ance with  $860,134  or  $860,136  that 
has  been  determined  to  contain  no  de- 
ficiencies that  prevent  the  Commis- 
sioner from  making  a  decision  on  it. 
Accordingly,  all  data  and  Information 
contained  In  such  petitions  may  be  dis- 
closed by  the  Commissioner  and  used 
as  the  basis  for  reclassification  of  a 
device  from  class  HI  to  class  n. 

(f)  Por  purposes  of  this  section, 
safety  and  effectiveness  data  include 
data  and  results  derived  from  all  stud- 
ies and  tests  of  a  device  on  animals 
and  humans  and  from  aU  studies  and 
tests  of  the  device  itself  intended  to 
establish  or  determine  its  safety  and 
effectiveness. 

§  866.7    Determination  of  safety  and  effec- 
tiveness. 

(a)  The  classification  panels,  in  re- 
viewing evidence  concerning  the  safety 
and  effectiveness  of  a  device  and  in 
preparing  advice  to  the  Commissioner, 
and  the  Commissioner,  in  making  de- 
terminations   concerning    the    safety 
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and    effectiveness    of    a   device,    will 
apply  the  rules  iii  this  secticm. 

(b)  In  determining  the  safety  and  ef- 
fectiveness of  a  device  for  purposes  of 
classification,  establishment  of  per- 
formance standards  for  class  II  de- 
vices, and  premarket  approval  of  daas 
ni  devices,  the  Commiaaloner  and  the 
claMifieatioB  pands  will  ocmslder  the 
following,  among  oCho'  relevant  fac- 
tors: 

(1)  The  persons  fim*  whose  use  the 
device  is  represented  or  intended; 

(2)  The  conditions  of  use  for  the 
device,  including  conditions  of  use  pre- 
scribed, recommended,  or  suggested  In 
the  Jabeling  or  advertising  of  the 
device,  and  other  Intended  conditions 
of  use; 

(3)  The  probaWe  benefit  to  health 
from  the  use  of  the  device  weighed 
against  any  probable  injiu-y  or  illness 
from  such  use;  and 

(4)  The  reliability  of  the  device. 

(c)  (1)  Although  the  manufacturer 
may  submit  any  form  of  evidence  to 
the  Pood  and  Drug  Administration  in 
an  attempt  to  substantiate  the  safety 
and  effectiveness  of  a  device,  the 
agency  relies  upon  only  valid  scientific 
evidence  to  determine  whether  there 
is  reasonable  assurance  that  the  device 
is  safe  and  effective.  After  considering 
the  nature  of  the  device  and  the  rules 
in  this  section,  the  Commissioner  will 
determine  whether  the  evidence  sub- 
mitted or  otherwise  available  to  the 
.Commissioner  is  valid  scientific  evi- 
dence for  the  purpose  of  determining 
the  safety  or  effectiveness  of  a  partic- 
ular device  and  whether  the  available 
evidence,  when  taken  as  a  whole,  is 
adequate  to  support  a  determination 
that  there  is  reasonable  assurance 
that  the  device  is  safe  and  effective  for 
its  conditions  of  use. 

(2)  Valid  scientific  evidence  is  evi- 
dence from  well-controlled  investiga- 
tions, partially  controlled  studies, 
studies  and  objective  trials  without 
matched  controls,  well-documented 
case  htetories  conducted  by  qualified 
experts,  and  reports  of  significant 
human  experience  with  a  marketed 
device,  from  which  it  can  fairly  and  re- 
sponsibly be  concluded  by  qualified 
experts  that  there  is  reasonable  assur- 
ance of  the  safety  and  effectiveness  of 
a  device  xinder  its  conditions  of  use. 
The  evidence  required  may  vary  ac- 
cording to  the  characteristics  of  the 
device,  its  conditions  of  use,  the  exis- 
tence and  adequacy  of  warnings  and 
other  restrictions,  and  the  extent  of 
experience  with  Its  use.  Isolated  case 
reports,  random  experience,  reports 
lacking  sufficient  details  to  permit  sci- 
entific evaluation,  and  unsubstantiat- 
ed opinions  are  not  regarded  as  valid 
scientific  evidence  to  show  safety  or 
effectiveness.  Such  Information  may 
be  considered,  however.  In  identifying 


32995 

a  device  the  safety  and  effectiveness  of 
which  is  questionable. 

(d)  (1)  There  is  reastmable  assurance 
that  a  device  Is  safe  when  it  can  be  de- 
termined, based  upon  valid  scientific 
evidence,  that  the  probable  benefits  to 
health  from  use  of  the  device  for  its 
intended  uses  and  conditions  of  use, 
when  accompanied  by  adequate  direc- 
tions and  warnings  against  unsafe  use, 
outweigh  any  probable  risks.  The  valid 
scientific  evidence  lised  to  determine 
the  safety  of  a  device  shall  adequately 
demonstrate  the  absence  of  unreason- 
able risk  of  illness  or  Injury  associated 
with  the  use  of  the  device  for  its  in- 
tended  uses  and  conditions  of  use. 

(2)  Among  the  types  of  evidence  that 
may  be  required,  when  appropriate,  to 
determine  that  there  is  reasonable  as- 
surance that  a  device  is  safe  are  inves- 
tigations using  laboratory  animals,  In- 
-  vestigations  involving  human  subjects, 
and  nonclinical  investigations  indud- 
ing  in  vitro  studies. 

(e)  (1)  There  is  reasonable  assurance 
that  a  device  is  effective  when  it  can 
be  determined,  based  uixm  valid  scien- 
tific evidence,  that  in  a  signlfieant  por- 
tion of  the  target  population,  the  use 
of  the  device  for  its  intended  uses  and 
conditions  of  use,  when  accompanied 
by  adequate  directions  for  use  and 
warnings  against  unsafe  use,  wHl  pro- 
vide clinically  significant  results. 

(2)  The  valid  scientific  evidence  used 
to  determine  the  effectiveness  of  a 
device  shall  consist  principally  of  well- 
controlled  investigations,  as  defined  In 
paragraph  (f)  of  this  section,  unless 
the  COTnmlssloner  authorizes  reliance 
upon  other  valid  scientific  evidence 
which  the  Commissioner  has  deter- 
mined is  sufficient  evidence  from 
which  to  determine  the  effectivenesa- 
of  a  device,  even  in  the  absence  of 
well-controlled  investigations.  The 
Commissioner  may  make  such  a  deter- 
mination where  the  requirement  of 
well-controlled  investigations  in  para- 
graph (f)  of  this  section  Is  not  reason- 
ably applicable  to  the  device. 

(f)  The  following  principles  have 
been  developed  over  a  period  of  jrears 
and  are  recognized  by  the  scientific 
commimity  as  the  essentials  of  a  well- 
controlled  clinical  investigation.  They 
provide  the  basis  for  the  CJommission- 
er's  determination  whether  there  is 
reasonable  assurance  that  a  device  is 
effective  based  upon  well-controlled 
investigations  and  are  also  useful  in 
assessing  the  weight  to  be  given  to 
other  valid  scientific  evidence  permit- 
ted under  this  section. 

(1)  The  plan  or  protocol  for  the 
study  and  the  report  of  the  results  of 
a  well-controlled  investigation  shall  In- 
clude the  following: 

(I)  A  clear  statement  of  the  objec- 
tives of  thejstudy; 

(II)  A  method  of  selection  of  the  sub- 
jects that: 
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(a)  Provides  adequate  assurance  that 
the  subjects  are  suitable  tor  the  pur- 
poses of  the  study,  provides  diagnostic 
criteria  of  the  condition  to  be  treated 
or  diagnosed,  provides  confirmatory 
Uiboratory  tests  where  appropriate 
and.  in  the  case  of  a  device  to  prevent 
a  disease  or  condition,  provides  evi- 
dence of  susceptibility  and  exposure  to 
the  condition  against  which  prophy- 
laxis is  desired; 

(6)  Aarigns  the  subjects  to  test 
groups,  if  used,  in  such  a  way  as  to 
mfaitintaig  any  possible  bias; 

(c)  Assures  comparability  between 
test  groups  and  any  control  groups  of 
pertinent  variables  such  as  sex.  sever- 
ity or  duration  of  the  disease,  and  use 
of  therapy  other  than  the  test  device; 

(iil)  An  explanation  of  the  methods 
of  observation  and  recording  of  results 
utilized,  including  the  variables  meas- 
ured, quantitation,  assessment  of  any 
subject's  response,  and  steps  taken  to 
minimiaM'  any  posslblc  bias  of  subjects 
and  observers; 

(iv)  A  comparison  of  the  results  of 
treatment  or  diagnosis  with  a  control 
hi  such  a  fashion  as  to  permit  quanti^ 
tative  evaluation.  The  precise  nature 
of  the  control  must  be  specified  and 
an  explanation  provided  of  the  meth- 
ods employed  to  minimize  any  possible 
bias  of  the  observers  and  analysts  of 
the  data.  Level  and  methods  of  "blind- 
ing." if  aivropriate  and  used,  are  to  be 
documented.  Generally,  four  types  of 
comparisons  are  recognized: 

(o)  No  treatments.— Wtiere  objective 
measurements  of  effectiveness  are 
available  and  placebo  effect  is  negligi- 
ble, comparison  of  the  objective  re- 
sults in  comparable  groups  of  treated 
and  untreated  patients; 

(6)  Plactbo  confroL— Where  there 
may  be  a  placebo  effect  with  the  use 
of  a  device,  comparison  of  the  results 
of  use  of  the  device  with  an  ineffective 
device  used  under  conditions  designed 
to  resemble  the  conditions  of  use 
under  investigation  as  far  as  possible; 

(c)  Active  treatment  controi— Where 
an  effective  regimen  of  therapy  may 
be  used  for  comparison,  e.g.,  the  condi- 
tion being  treated  is  such  that  the  use 
of  a  placebo  or  the  withholding  of 
treatment  would  be  inappropriate  or 
contrary  to  the  interest  of  the  patient; 

(d)  Historical  control— In  certain 
circumstances,  such  as  those  involving 
diseases  with  high  and  predictable 
mortality  or  signs  and  symptoms  of 
predictable  duration  or  severity,  or  in 
the  case  of  prophylaxis  where  morbid- 
ity \s  predictable,  the  resxilts  of  use  of 
the  device  may  be  compared  quantita- 
tively with  prior  experience  historical- 
ly derived  from  the  adequately  docu- 
mented natural  history  of  the  disease 
or  condition  in  comparable  patients  or 
popiilations  who  received  no  treat- 
ment or  who  followed  an  established 
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effective  regimen  (therapeutic  diag- 
nostic, prophylactic). 

(V)  A  summary  of  the  methods  of 
analysis  and  an  evaluation  of  the  data 
derived  from  the  study,  including  any 
appropriate  statistical  methods  uti- 
lised. 

(2)  TO  insure  the  reliability  of  the 
results  of  an  investigation;  a  well-con- 
trolled investigation  shall  involve  the 
use  of  a  test  device  that  is  standard- 
ised in  its  composition  or  design  and 
performance. 

(g)  (1)  It  is  the  responsibility  of  each 
manufacturer  and  importer  of  a  device 
to  assure  that  adequate,  valid  scientif- 
ic evidence  exists,  and  to  furnish  ^uch 
evidence  to  the  Food  and  Drug  Admii;i- 
istration  to  provide  reasonable  assur- 
ance that  the  device  is  safe  and  effec- 
tive for  its  intended  uses  and  condi- 
tions of  use.  The  failure  of  a  manufac- 
turer or  Importer  of  a  device  to  pres- 
ent to  the  Food  and  Drug  Administra- 
tion adequate,  valid  scientific  evidence 
showing  that  there  is  reasonable  as- 
surance of  the  safety  and  effectiveness 
of  the  device,  if  regulated  by  general 
controls  alone,  or  by  general  controls 
and  performance  standards,  may  sup- 
port a  determination  that  the  device 
be  classified  into  class  m. 

(2)  The  Commissioner  may  require 
that  a  manufacturer,  importer,  or  dis- 
tributor make  reports  or  provide  other 
information  bearing  on  the  classifica- 
tion of  a  device  and  indicating  wheth- 
er there  is  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device 
or  whether  it  is  adulterated  or  mis- 
branded  imder  the  act. 

(3)  A  requirement  for  a  report  or 
other  information  under  this  para- 
gnu>h  wUl  comply  with  section  519  of 
the  act.  Accordingly,  the  requirement 
will  state  the  reason  or  purpose  for 
such  request;  will  describe  the  re- 
quired report  or  information  as  clearly 
as  possible;  will  not  be  imposed  on  a 
manufacturer,  importer,  or  distributor 
of  a  classified  device  that  has  been 
exempted  from  such  a  requirement  in 
aocbrdance  with  5  860.95;  will  prescribe 
the  time  for  compliance  with  the  re- 
quirement; and  will  prescribe  the  form 
and  manner  in  which  the  report  or  in- 
formation is  to  be  provided. 

(4)  Required  information  that  has 
been  submitted  previously  to  the 
Bureau  of  Medical  Devices  need  not  be 
resubmitted,  but  may  be  incorporated 
by  reference. 

Subpart  B — aassificatien 

S  860.84    Clanification  procedures  for  "old 
devices." 

(a)  This  subpart  sets  forth  the  pro- 
cedures for  the  original  classification 
of  a  device  that  either  was.  in  commer- 
cial distribution  before  May  28.  1976. 
or  is  suljstantially  equivalent  to  a 
device  that  was  in  commercial  distri- 
bution before  that  date.  Such  a  device 


wiU  be  classified  by  regulation  into 
either  class  I  (general  controls),  class 
n  (performance  standards),  or  class 
in  (premarket  approval),  depending 
upon  the  level  of  regulatory  control 
required  to  provide  reasonable  assur 
ance  of  the  safety  and  effectiveness  oi 
the  device  ($860.3(0).  This  subpart 
does  not  apply  to  a  device  that  is  clas 
sified  into  class  m  by  statute  under 
section  513(f)  of  the  act  because  the 
Food  and  Drug  Administration  has  de- 
termined that  the  device  is  not  "sub- 
stantially equivalent"  to  any  device 
subject  to  this  subpart  or  under  sec- 
tion 520(1)  (1)  through  (3)  of  the  act 
because  the  device  was  regarded  previ- 
ously as  a  new  drug.  This  subpart  does 
apply  to  a  device  that  was  previously 
regarded  as  an  antibiotic  drug  and 
that  is  subject  to  section  520(1)(4)  of 
the  act.  In  classifying  a  device  under 
this  section,  the  Food  and  Drug  Ad- 
ministration will  follow  the  procedures 
described  in  paragraphs  (b)  through 
(g)  of  this  section. 

(b)  The  Commissioner  refers  the 
device  to  the  appropriate  classification 
panel  organized  and  operated  in  ac- 
cordance with  section  513  (b)  and  (c) 
of  the  act  and  part  14  of  this  cluster. 

(c)  In  order  to  make  rectHnmenda- 
tions  to  the  Commissioner  on  the  class 
of  regulatory  control  (class  I,  class  II, 
or  class  III)  appropriate  for  the  device, 
the  panel  reviews  the  device  for  safety 
and  effectiveness.  In  so  doing,  the 
paneL 

(1)  Considers  the  factors  set  forth  in 
§860.7  relating  to  the  determination 
of  safety  and  effectiveness; 

(2)  Determines  the  safety  and  effec- 
tiveness of  the  device  on  the  basis  of 
the  types  of  scientific  evidence  set 
forth  in  §  860.7; 

(3)  Answers  the  questions  in  the 
classification  questionnaire  applicable 
to  the  device  being  classified; 

(4)  Completes  a  supplemental  data 
sheet  for  the  device; 

(5)  Provides,  to  the  maximimi  extent 
practicable,  an  opportunity  for  inter- 
ested persons  to  submit  data  and  views 
on  the  classification  of  the  device  in 
accordance  with  part  14  of  this  chap- 
ter. 

(d)  Based  upon  its  review  of  evidence 
of  the  safety  and  effectiveness  of  the 
device,  and  applying  the  definition  of 
each  class  in  §  860.3(c),  the  panel  sub- 
mits to  the  Commissioner  a  recom- 
mendation regarding  the  classification 
■  of  the  device.  The  recommendation 
wiU  include: 

(DA  simunary  of  the  reasons  for 
the  recommendation; 

(2)  A  summary  of  the  data  upon 
which  the  recommendation  is  based, 
accompanied  by  references  to  the 
sources  containing  such  data; 

(3)  An  identification  of  the  risks  to 
health  (if  any)  presented  by  the 
device; 


(4)  In  the  case  of  a  recommendation 
for  classification  into  class  I.  a  recom- 
mendation as  to  whether  the  device 
should  be  exempted  from  the  req\iire- 
ments  of  one  or  more  of  the  following 
sections  of  the  act:  section  510  (regis- 
tration, product  listing,  and  premarket 
notification)  section  519  (records  and 
reports)  and  section  52(Kf)  (good  man- 
ufacturing practice  regulations)  in  ac- 
cordance with  5  860.95; 

(5)  In  the  case  of  a  recommendation 
for  classification  into  class  II  or  class 
ni,  to  the  extent  practicable,  a  recom- 
mendation for  the  assignment  to  the 
device  of  a  priority  for  the  application 
of  a  performance  standard  or  a  pre- 
market approval  requirement; 

(6)  In  the  case  of  a  recommendation 
for  classification  of  an  Implant  or  a 
life-supporting  or  life-sustaining 
device  into  class  I  or  class  n,  a  state- 
ment of  why  premarket  approval  is 
not  necessary  to  provide  reasonable  as- 
surance of  the  safety  and  effectiveness 
of  the  device,  accompanied  by  refer- 
ences to  supporting  documentation 
and  data  satisfying  the  requirements 
of  8  860.7.  and  an  identification  of  the 
risks  to  health,  if  any.  presented  by 
the  device. 

(e)  A  panel  reconunendation  is  re- 
garded as  preliminary  until  the  Com- 
missioner has  reviewed  It.  discussed  it 
with  the  panel  if  appropriate,  and 
published  a  proposed  regulation  classi- 
fying the  device.  Preliminary  panel 
recommendations  are  filed  in  the 
Hearing  Clerk's  office  upon  receipt 
and  are  available  to  the  public  upon 
request. 

(f )  The  Commissioner  publishes  the 
panel's  recommendation  in  the  Feder- 
al Register,  together  with  a  proposed 
regulation  classifying  the  device,  and 
other  devices  of  that  generic  tj^e,  and 
provides  interested  persons  an  oppor- 
tunity to  submit  comments  on  the  rec- 
ommendation and  proposed  regula- 
tion. 

(g)  The  Commissioner  reviews  the 
comments  and  issues  a  final  regulation 
classifying  the  device  and  other  de- 
vices of  that  generic  type.  The  regula- 
tion will: 

(1)  If  classifying  the  device  into  class 
I.  prescribe  which,  if  any,  of  the  re- 
quirements of  sections  510,  519,  and 
520(f)  of  the  act  will  not  apply  to  the 
device  and  state  the  reasons  for 
making  the  requirements  inapplicable, 
in  accordance  with  S  860.95; 

(2)  If  classifying  the  device  into  class 
II  or  class  III.  at  the  discretion  of  the 
Commissioner,  establish  priorities  for 
the  application  to  the  device  of  a  per- 
formance standard  or  a  premarket  ap- 
proval reqiiirement; 

(3)  If  classifying  an  implant,  or  life- 
supporting  or  life-sustaining  device, 
comply  with  §  860.93(b). 
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§860.93    ClaMiflcation    of    Implants,    life- 
supporting  or  life-sustaining  devices. 

(a)  The  classification  panel  will  rec- 
ommend classification  into  class  III  of 
any  implant  or  life-supporting  or  life- 
sustaining  device  unless  the  panel  de- 
termines that  such  classification  is  not 
necessary  to  provide  reasonable  assur- 
ance of  the  safety  and  effectiveness  of 
the  device.  If  the  panel  recommends 
classification  or  reclassification  of 
such  a  device  into  a  class  other  than 
class  III.  it  shall  set  forth  in  its  recom- 
mendation the  reasons  for  so  doing  to- 
gether with  references  to  supporting 
documentation  and  data  satisfying  the 
requirements  of  §  860.7,  and  an  identi- 
fication of  the  risks  to  health,  if  any, 
presented  by  the  device. 

(b)  The  Commissioner  will  classify 
an  implant  or  life-supporting  or  life- 
sustaining  device  into  class  III  imless 
the  Commissioner  determines  that 
such  classification  Is  not  necessary  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
If  the  Commissioner  proposes  to  clas- 
sify or  reclassify  such  a  device  into  a 
class  other  than  class  III,  the  regula- 
tion or  order  effecting  such  classifica- 
tion or  reclassification  will  be  accom- 
panied by  a  full  statement  of  the  rea- 
sons for  so  doing.  A  statement  of  the 
reasons  for  not  classifying  or  retaining 
the  device  in  class  III  may  be  in  the 
form  of  concurrence  with  the  reasons 
for  the  recommendation  of  the  classi- 
fication panel,  together  with  support- 
ing documentation  and  data  satisfying 
the  requirements  of  §860.7  and  an 
Identification  of  the  risks  to  health.  If 
any,  presented  by  the  device. 

§860.95    Exemptions    from    sections    510, 
519,  and  520(f)  of  the  act 

(a)  A  panel  recommendation  to  the 
Commissioner  that  a  device  be  classi- 
fied or  reclassified  into  class  I  will  in- 
clude a  recommendation  as  to  whether 
the  device  should  be  exempted  from 
some  or  all  of  the  requirements  of  one 
or  more  of  the  following  sections  of 
the  act:  section  510  (registration,  prod- 
uct listing  and  premarket  notifica- 
tion), section  519  (records  and  re- 
ports), and  section  520(f)  (good  manu- 
facturing practice  regulations). 

(b)  A  regulation  or  an  order  classify- 
ing or  reclassifying  a  device  into  class  I 
will  specify  which  requirements,  if 
any.  of  sections  510,  519,  and  520(f)  of 
the  act  the  device  is  to  be  exempted 
from,  together  with  the  reasons  for 
such  exemption. 

(c)  The  Commissioner  will  grant  ex- 
emptions under  this  section  only  if  the 
Commissioner  determines  that  the  re- 
quirements from  which  the  device  is 
exempted  are  not  necessary  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 
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Subpart  C — Radastification 

§  860.120    General. 

(a)  Sections  513(e)  and  (f).  514(b), 
515(b),  and  520(1)  of  the  act  provide 
for  reclassification  of  a  device  and  pre- 
scribe the  procedures  to  be  followed  to 
effect  reclassification.  The  purposes  of 
subpart  C  are  to: 

(1)  Set  forth  the  requirements  as  to 
form  and  content  of  petitions  for  re- 
classification; 

(2)  Describe  the  circumstances  In 
which  each  of  the  five  statutory  re- 
classification provisions  applies;  and 

(3)  Explain  the  procedure  for  reclas- 
sification prescribed  in  the  five  statu- 
tory reclassification  provisions. 

(b)  The  criteria  for  determining  the 
proper  class  for  a  device  are  set  forth 
in  §  860.3(c).  The  reclassification  of 
any  device  within  a  generic  type  of 
device  causes  the  reclassification  of  all 
substantially  equivalent  devices  within 
that  generic  type.  Accordingly,  a  peti- 
tion for  the  reclassification  of  a  specif- 
ic device  will  be  considered  a  petition 
for  reclassification  of  all  substantially 
equivalent  devices  within  the  same  ge- 
neric tsrpe. 

(c)  Any  interested  person  may 
submit  a  petition  for  reclassification 
under  section  513(e),  514(b),  or  515(b). 
A  manufacturer  or  importer  may 
submit  a  petition  for  reclassification 
under  section  513(f)  or  520(1). 

§  860.123    Reclassification  petition:  content 
and  form. 

(a)  Unless  otherwise  provide^  In 
writing  by  the  Commissioner,  any  peti- 
tion for  reclassification  of  a  device,  re- 
gardless of  the  section  of  the  act 
under  which  it  Is  filed,  shall  include 
the  following: 

(1)  A  specification  of  ttie  type  of 
device  for  which  reclassification  is  re- 
quested; 

(2)  A  statement  of  the  action  re- 
quested by  the  petitioner,  e.g..  "It  is 
requested  that  —  device(s)  be  reclassi- 
fied from  class  III  to  a  class  II": 

(3)  A  completed  supplemental  data 
sheet  applicable  to  the  device  for 
which  reclassification  is  requested; 

(4)  A  completed  classification  ques- 
tionnaire applicable  to  the  device  for 
which  reclassification  is  requested; 

(5)  A  statement  of  the  basis  for  dis- 
agreement with  the  present  classifica- 
tion status  of  the  device; 

(6)  A  full  sUtement  of  the  reasons, 
together  with  supporting  data  satisfy- 
ing the  requirements  of  §860.7,  why 
the  device  should  not  be  classified  into 
its  present  classification  and  how  the 
proposed  classification  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device: 

(7)  Representative  data  and  informa- 
tion known  by  the  petitioner  that  are 
unfavorable  to  the  petitioner's  posi- 
tion; 


FOOUU.  IMISTIt.  VOL  43l  Na  14ft-nUBAV,  JUIY  St,  1978 


FEOEKAL  tEOISm,  VOL  43,  NO.  146-mOAY,  JULY  M,  197t 


UMI 


32998 

(8)  If  the  peUti<m  is  based  upon  new 
infonnation  under  section  513(e). 
514(b).  or  515(b)  of  the  act.  a  summary 
of  the  new  information: 

(9)  Copies  of  source  documents  from 
which  new  information  used  to  sup- 
port the  petition  has  been  obtained 
(attached  as  appendices  to  the  peti- 
tion). 

(b)  Each  petition  submitted  pursu- 
ant to  this  section  shall  be: 

(1)  Addressed  to  the  Food  and  Drug 
Administration.  Bureau  of  Medical  De- 
vices,' Document  Ck>ntrol  Center 
(HFK-20).  8757  Georgia  Avenue. 
SUver  Spring.  Md.  20910: 

(2)  Marked  clearly  with  the  section 
of  the  act  under  which  the  petition  is 
being  submitted.  Le..  "513(e)." 
"513(f).'*  "514(b)."  "515(b)."  or  "620(1) 
Petition": 

(3)  Bound  in  a  volume  or  volumes, 
where  necessary:  and 

(4)  Submitted  in  quintuplicate. 

9M0.125    Consultation  with  puiels. 

(a)  When  the  Commissioner  is  re- 
quired to  refer  a  reclassification  peti- 
ticm  to  a  classification  panel  for  its 
recommendation  under  S  860.134.  or  is 
required,  or  chooses,  to  consult  with  a 
panel  concerning  a  reclassification  pe- 
tition, such  as  under  $860,130. 
$860,132.  or  {860.136.  the  Commis- 
sioner will  distribute  a  copy  of  the  pe- 
tition, or  it«  relevant  portions,  to  each 
panel  member  and  will  consult  with 
the  panel  in  one  of  the  following  ways: 

(1)  Consultation  by  telephone  with 
at  least  a  majority  of  current  voting 
panel  members  and,  when  possible, 
nonvoting  panel  members: 

(2)  Consultation  by  maU  with  at 
least  a  majority  of  current  voting 
panel  members  and,  when  possible, 
nonvoting  panel  members:  and 

(3)  Discussion  at  a  panel  meeting. 

(b)  The  method  of  consultation 
chosen  by  the  Commissioner  will 
depend  upon  the  importance  and  com- 
plexity of  the  subject  matter  involved 
and  the  time  available  for  action. 
When  time  and  circumstances  permit. 
the  Commissioner  will  consult  with  a 
panel  through  discussion  at  a  panel 
meeting. 

(c)  When  a  petition  is  submitted 
under  9860.134  for  a  post-enactment, 
not  substantially  equivalent  device 
("new  device"),  in  consulting  with  th^ 
panel  the  Commissioner  will  obtain  a 
recommendation  that  includes  the  in- 
formation described  in  9860.84(d).  In 
consulting  with  a  panel  about  a  peti- 
tion submitted  under  9860.130. 
9860.132.  or  9860.136.  the  Commis- 
sioner may  or  may  not  obtain  a  formal 
recommendation. 
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9MO.I30    General   procedures   under  eec- 
tion  513(e)  of  the  act 

(a)  Section  513(e)  of  the  act  i4>plies 
to  reclassification  proceedings  under 
the  act  based  upon  new  information. 

(b)  A  proceeding  to  reclassify  a 
device  under  section  513(e)  may  be  ini- 
tiated: 

(1)  On  the  initiative  of  the  Commis- 
sioner alone: 

(2)  On  the  initiative  of  the  Commis- 
sioner in  response  to  a  request  for 
change  in  classification  based  upon 
new  information,  under  section  514(b) 
or  515(b)  of  the  act  (see  9860.132):  or 

(3)  In  reqxjnse  to  the  petition  of  an 
Interested  person,  based  upon  new  in- 
formation, ffled  in  accordance  with 
9860.123. 

(e)  The  rulemaking  procedures  in 
810.40  of  this  chi4>ter  apply  to  pro- 
ceedings to  reclassify  a  device  under 
section  513(e).  except  that  the  Com- 
missioner may  secure  a  recommenda- 
tion with  respect  to  a  proposed  reclas- 
sification from  the  classification  panel 
to  which  the  device  was  last  referred. 
The  panel  wHl  consider  a  proposed  re- 
classification submitted  to  it  by  the 
Commissioner  in  accordance  with  the 
consultation  procediu-es  of  9860.125. 
Any  recommendation  submitted  to  the 
Commissioner  by  the  panel  will  be 
published  in  the  Federal  Register 
when  the  Commissioner  promulgates  a 
regulation  under  this  section. 

(d)  Within  180  days  after  the  filing 
of  a  petition  for  reclassification  under 
this  section,  the  Commissioner,  by 
order  published  in  the  Federal  Regis- 
ter, will  either  deny  the  petition  or 
give  notice  of  his  intent  to  initiate  a 
change  in  the  clanification  of  the 
device. 

(e)  If  a  device  is  reclassified  under 
this  section,  the  regulation  effecting 
the  reclassification  may  revoke  any 
performance  standard  or  premarket 
approval  requirement  that  previously 
Implied  to  the  device  but  that  is  no 
longer  i^^plicable  because  of  the 
change  in  dassif  icaUon. 

(f)  A  regulation  under  this  section 
changing  the  classification  of  a  device 
from  class  in  to  class  II  may  provide 
that  such  classification  will  not  take 
effect  until  the  effective  date  of  a  per- 
formance standard  for  the  device  es- 
tablished imder  section  514  of  the  act. 

9860.132  Procedures  wiien  the  Conunis- 
sioncr  initiates  a  performance  standard 
or  premarket  approval  proceeding 
under  section  514(b)  or  515(b)  of  the 

act 

(a)  Sections  514(b)  and  515(b)  of  the 
act  require  the  Commissioner  to  pro- 
vide, by  notice  in  the  Federal  Regis- 
ter, an  opportunity  for  interested  par- 
ties to  request  a  change  in  the  classifi- 
cation of  a  device  based  upon  new  in- 
formation relevant  to  its  classification 
when   the   Commissioner   initiates    a 


proceeding  either  to  develop  a  per- 
formance standard  for  the  device  if  in 
r}itiai  n.  or  to  promulgate  a  regulation 
requiring  premarket  approval  for  the 
device  If  in  class  m.  In  either  case,  if 
the  Commissioner  agrees  that  the  new 
Information  warrants  a  change  in  clas- 
sification, the  Commissioner  will  pub- 
lish in  the  Federal  Register  notice  of 
the  Ck>mmi88ioner's  Intent  to  initiate  a 
proceeding  imder  section  513(e)  of  the 
act  and  9860.130  to  effect  such  a 
change. 

(b)  The  procediu-es  for  effecting  a  . 
change  in  classification  under  sections 
514(b)  and  515(b)  of  the  act  are  as  fol- 
lows: 

(1)  Within  15  days  after  publication 
of  the  Commissioner's  notice  referred 
to  in  paragraph  (a)  of  this  section,  an 
interested  person  fUes  a  petition  for 
reclassification  in  accordance  with 
9860.123. 

(2)  The  Commissioner  consiilts  with 
the  appropriate  classiflcation  panel 
with  regard  to  the  petition  in  accord- 
ance with  9  860.125. 

(3)  Within  60  days  after  pubUcation 
of  the  notice  referred  to  in  paragraph 
(a)  of  this  section,  the  Commissioner.^ 
by  order  published  in  the  Federal 
Register,  either  denies  the  petition  or 
gives  notice  of  his  intent  to  initiate  a 
change  in  classification  in  accordance 
with  9  860.130. 

9860.134    Procedures   for   "new    devices" 
under  section  513(f)  of  the  act 

(a)  Section  513(fK2)  of  the  act  ap- 
plies to  reclassification  proceedings 
initiated  by  a  manufacturer  or  import- 
er for  reclassification  of  a  device  cur- 
rentiy  in  class  HI  by  operation  of  sec- 
tion 513(fXl)  of  the  act.  This  category 
includes  any  device  that  is  to  be  first 
introduced  or  delivered  for  introduc- 
tion into  interstate  commerce  for  com- 
mercial distribution  after  May  28. 
1976,  unless: 

(1)  It  is  substantially  equivalent  to 
another  device  that  was  in  commercial 
distribution  before  that  date  and  had 
not  been  regulated  before  that  date  as 
a  new  drug:  or 

(2)  It  \a  substantially  equivalent  to 
another  device  that  was  not  in  com- 
mercial distribution  before  such  date 
but  which  has  been  classified  into 
class  I  or  class  II:  or 

(3)  The  Commissioner  has  classified 
the  device  into  class  I  or  class  II  in  re- 
sponse to  a  petition  for  reclassification 
under  this  section. 

The  Commissioner  determines 
whether  a  device  is  "substantially 
equivalent"  for  purposes  of  the  appli- 
cation of  this  section.  If  a  manufactur- 
er or  importer  believes  that  a  device  is 
not  "substantially  equivalent"  but 
that  it  should  not  be  in  class  m  under 
the  criteria  in  9  860.3(c).  the  manufac- 
turer or  importer  may  petition  for  re- 
classification  under   this   section.    A 


manufacturer  or  importer  who  be- 
lieves that  a  device  is  "substantially 
equivalent"  and  wishes  to  proceed  to 
market  the  device  shall  submit  a  pre- 
market notification  in  accordance  with 
part  807  of  tills  chapter.  After  consid- 
ering a  premarket  notification,  the 
Commissioner  will  determine  whether 
the  device  Is  "substantially  equiva- 
lent" and  will  notify  the  manufacturer 
or  importer  of  such  determination  in 
accordance  with  part  807  of  this  chap- 
ter. 

(b)  The  procedures  for  effecting  re- 
classification under  section  513(f)  of 
the  act  are  as  follows: 

(1)  The  manufacturer  or  importer  of 
the  device  petitions  for  reclassification 
of  the  device  in  accordance  with 
9860.123. 

(2)  Within  30  days  after  the  petition 
is  filed,  the  Commissioner  notifies  the 
petitioner  of  any  deficiencies  in  the 
petition  that  prevent  the  Commission- 
er from  making  a  decision  on  It  and 
allows  the  petitioner  to  supplement  a 
deficient  petition.  Within  30  days 
after  any  supplemental  material  is  re- 
ceived, the  Commissioner  notifies  the 
petitioner  whether  the  petition,  as 
supplemented,  is  adequate  for  review. 

(3)  After  determining  that  the  peti- 
tion contains  no  deficiencies  preclud- 
ing a  decision  on  it.  the  Commissioner 
refers  the  petition  to  the  appropriate 
classification  panel  for  its  review  and 
recommendation  whether  to  approve 
or  deny  the  petition. 

(4)  Within  90  days  after  the  date  the 
petition  is  referred  to  the  panel,  fol- 
lowing the  review  procedures  set  forth 
in  9  860.84(c)  for  the  original  classifica- 
tion of  an  "old"  device,  the  panel  sub- 
mits to  the  Commissioner  Its  recom- 
mendation containing  the  information 
set  forth  tn  §  860.84(d).  A  panel  recom- 
mendation Is  regarded  as  preliminary 
imtil  the  Commissioner  has  reviewed 
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it,  discussed  it  with  the  panel,  if  ap- 
propriate, and  developed  a  proposed 
reclassification  order.  Preliminary 
panel  recommendations  are  filed  in 
the  hearing  clerk's  office  upon  receipt 
and  are  available  to  the  public  upon 
request. 

(5)  The  panel  recommendation  is 
published  In  the  F^eral  Register  as 
soon  as  practicable  and  interested  per- 
sons are  provided  an  opportunity  to 
comment  on  the  recommendation. 

(6)  Within  90  days  after  the  panel's 
recommendation  is  received  (and  no 
more  than  210  days  after  the  date  the 
petition  was  filed),  the  Commissioner 
denies  or  approves  the  petition  by 
order  in  the  form  of  a  letter  to  the  pe- 
titioner. If  the  Commissioner  approves 
the  petition,  the  order  will  classify  the 
device  into  class  I  or  class  II  in  accord- 
ance with  the  criteria  set  forth  In 
9  860.3(c)  and  subject  to  the  applicable 
requirements  of  §860.93,  relating  to 
the  classification  of  Implants,  life-sup- 
porting or  life-sustaining  devices,  and 
9860.95,  relating  to  exemptions  from 
certain  requirements  of  the  act. 

(7)  Within  a  reasonable  time  after  is- 
suance of  an  order  under  this  section, 
the  Commissioner  announces  the 
order  by  notice  published  In  the  Fed- 
eral Register. 

9860.136  Procedures  for  transitional 
products  under  section  520(1)  of  the 
act 

(a)  Section  520(1X2)  of  the  act  ap- 
plies to  reclassification  proceedings 
Initiated  by  a  manufacturer  or  import- 
er for  reclassification  of  a  device  cur- 
rently In  class  III  by  operation  of  sec- 
tion 520(1)(1)  of  the  act.  This  section 
applies  only  to  devices  that  the  Pood 
and  Drug  Administration  regarded  as 
"new  drugs"  before  May  28,  1976. 

(b)  The  procedures  for  effecting  re- 
classification under  section  520(1)  are 
as  follows: 
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(1)  The  manufacturer  or  importer  of 
the  device  files  a  petition  for  reclassifi- 
cation of  the  device  in  accordance  with 
§860.123. 

(2)  Within ^0  days  after  the  petition 
is  filed,  the  Commissioner  notifies  the 
petitioner  of  any  deficiencies  in  the 
petition  that  prevent  the  Commission- 
er from  making  a  decision  on  It,  allow- 
ing the  petitioner  to  supplement  a  de- 
ficient petition.  Within  30  days  after 
any  supplemental  material  is  received, 
the  Commissioner  notifies  the  peti- 
tioner whether  the  petition,  as  supple- 
mented, is  adequate  for  review. 

(3)  The  Commissioner  provides  the 
petitioner  an  opportunity  for  a  regula- 
tory hearing  conducted  In  accordance 
with  part  16  of  this  chapter. 

(4)  The  Commissioner  consults  with 
the  appropriate  classification  panel 
with  regard  to  the  petition  in  accord- 
ance with  §  860.125. 

(5)  Within  180  days  after  the  peti- 
tion is  filed  (where  the  Commissioner 
has  determined  It  to  l}e  adequate  for 
review),  the  Commissioner,  by  order  In 
the  form  of  a  letter  to  the  petitioner, 
either  denies  the  petition  or  classifies 
the  device  Into  class  I  or  class  II  in  ac- 
cordance with  the  criteria  set  forth  in 
§  860.3(c). 

(6)  Within  a  reasonable  time  after  is- 
suance of  an  order  under  this  section, 
the  Commissioner  announces  the 
order  by  notice  published  in  the  F'ed- 
ERAL  Register. 

Effective  date:  This  regulation  shall 
be  effective  August  28, 1978. 

(Sees.  513.  514,  515,  519.  520.  701(a).  52  SUt. 
1055,  90  SUt.  540-559.  564-574  (21  U£.C. 
360c,  360d.  3606,  3601,  360j.  and  371(a)).) 

Dated:  July  18, 1978. 

Sherwin  Gardner, 
Acting  Commissioner 
of  Food  and  Drugs. 
£FR  Doc.  78-20625  Piled  7-27-78;  8:45  am] 
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-    DiPAITMBIT  OF  LABOt 

Twiiliitn  T-"     ■'— ^  ■  ■   t  t  ■    »■■ 
MMHMMM  WAGES  POt  tOOlAl  AND 

faoMUY  Assnm  coNsnucnoN 

General   wage   determtnattap  deci- 
sions of  the  Secretary  of  Labor  veci- 
fy.  in  accordance  with  applicable  law 
and  on  the  basis  of  information  availa- 
ble to  the  Department  of  Labor  from 
Its  study  of  local  wage  conditions  and 
from  other  sources,  the  basic  hourly 
wage  rates  and  fringe  benefit  pay- 
ments which  are  determined  to  be  pre- 
vailing for  the  described  classes  of  la- 
borers  and   mechanics    employed   in 
construction  activity  of  the  character 
and  in  the  localities  specified  therein. 
The  determinations  in  these  deci- 
sions  of  such   prevailing   rates   and 
frbige  benefits  have  been  made  by  au- 
thority of  the  Secretary  of  Labor  pur- 
suant to  the  provisions  of  the  Davis- 
Bacon  Act  of  March  3. 1981.  as  amend- 
ed  (46   Stat.    1494.   as  amouied.   40 
U  AC.  276a)  and  of  other  Federal  stat- 
utes referred  to  tn  29  CPR  1.1  (includ- 
ing the  statutes  liAed  at  36  PR  306  fol- 
lowing Secretary  of  Labor's  order  No. 
24-70)  containing  provisions  for  the 
pajmient  of  wages  which  are  depend- 
ent upon  determination  by  the  Secre- 
tary of  Labor  under  the  Davis-Bacon 
Act:  and  pursuant  to  the  provisions  of 
part  1  of  svibtitle  A  of  title  29  of  Code 
of  Federal  Regulations,  procedure  for 
predetermination  of  wage  rates  (37  FR 
21138),  and  of  Secretary  of  Labor's 
orders  12-71  and  15-71  (36  FR  8755, 
8756).  The  prevailing  rates  and  fringe 
benefits  determined  in  these  declMons 
shall.  In  accordance  with  the  provi- 
sions of  the  foregoing  statutes,  consti- 
tute the  miniTtiiim  wages  payable  on 
Federal    and   federally   assisted   con- 
struction projects  to  laborers  and  me- 
chanics of  the  specified  classes  en- 
gaged on  contract  work  of  the  charac- 
ter  and   In   the   localities   described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  oiotice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5 
U.S.C.  553  and  not  providing  for  delay 
in  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage  determina- 
tion frequently  and  in  large  voliune 
causes  procedures  to  be  impractical 
and  contrary  to  the  public  intoest. 

General  wage  determination  deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  parts  1  and  5.  Ac- 
cordingly, the  applicable  decision  to- 
gether with  any  modification  issued 
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subsequent  to  its  publication  date 
shall  be  made  a  part  of  every  contract 
for  performance  of  Whe  described  work 
within  the  geographic  area  indicated 
as  required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR  part 
5.  The  wage  rates  contained  therrtn 
shall  be  the  mininiiiin  paid  under  such 
contract  by  contractors  and  subcon- 
tractors on  the  work. 

Modifications  Ain>  Sttpkrsedeas  Deci- 
sions TO  General  Wacb  DETERwma- 
TioN  Decisions 

Modifications  and  supersedeas  deci- 
sions to  general  wage  determination 
rtfifjigiftng  are  banrd  upon  information 
obtained  concerning  changes  in  pre- 
vailing hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The    determinations    of    inrevalUng 
rates  and  fringe  benefits  made  in  the 
modifications   and   supersedeas   deci- 
sions have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to 
the  provisions  of  the  Davis-Bacon  Act 
at  March  3.  1931.  as  amended  (46  Stat. 
1494.  as  amended.  40  n.S.C.  276a)  and 
of  other  Federal  statutes  referred  to  in 
29  CFR   1.1   (including  the  statutes 
listed  at  36  FR  306  following  Secretary 
of  Labor's  order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon  determina- 
tion by  the  Secretary  of  Labor  imder 
the  Davis-Bacon  Act;  and  pursuant  to 
the  provisions  of  part  1  of  subtitle  A  of 
UOe  29  of  Code  of  Federal  Regiila- 
tions.  procedure  for  predetermination 
of  wage  rates  (37  FR  21138)  and  of 
Secretary  of  Labor's  orders  13-71  and 
15-71  (36  FR  8755.  8756).  The  prevail- 
ing rates  and  fringe  benefits  deter- 
mined in  foregoing  general  wage  deter- 
mination decisions,  as  hereby  modi- 
fied, and/or  superseded  shall,  in  ac- 
cordance with  the  provisions  of  the 
foregoing     statutes,     constitute     the 
minimum  wages  payable  on  Federal 
and    federally    assisted    construction 
projects  to  laborers  and  mechanics  of 
the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas  deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  vised  in  accordance  with  the  pro- 
-vlsions  of  29  CFR  parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in 
the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  infor- 
mation for  consideration  by  the  De- 
partment. Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  ob- 
tained by  writing  to  the  U.S.  Depart- 
ment of  Labor.  Employment  Stand- 
ards Administration.  Office  of  Special 
Wage  Standards.  Division  of  Wage  De- 


tennbiations,  Washington.  D.C.  20210. 
The  cause  for  not  utilizing  the  rule- 
making procedures  prescribed  in  5 
Ui3.C.  553  has  been  set  forth  in  the 
orli^bial  general  wage  determination 
decision. 

New  General  Wage  Determinatiom 
Decisions 

fiiaaiiarr]N78-2066. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modifled  and  their  dates  of  publica- 
ticm  in  the  Federal  Register  are  listed 
with  each  State. 


CBiifdfBia: 

CATS-SIO? . 
Dlatriet  of  ColumbU: 

OC7S-3008 


FL7S-1M2 

Iowa: 
IA77-4233;  lATI-iSM;  IA77-4M6: 
IArj-4226;  IA77-4227:  IA77-4328: 
LA77-4229:  IATI-4230;  IA77-4231; 
IAn-4232:  IAr?-t2U:  LA77-4234: 
IATT-«23S 

North  Carolina: 
NC78-1061 ..__ - 

Oklahoma: 
OKTT-40M 

Pennaytvanla: 

PA77-3 1 22 

PA78-3037 

Tennessee: 
TN7S-1058  ..i 


July  7. 1BT8. 
Mar.  17. 1978. 
July  14. 197S. 


Sept.  SO.  1077. 

July  7. 1978. 

Mar.  11. 1977. 

Sept.  9.  1977. 
Apr.  21.  1978. 

July  7. 1978. 


Supersedeas  decisions  to  General 
Wage  Determination  Decisions 

The  nmnbers  of  the  decisions  being 
superseded  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State.  Supersedeas  decision 
numbers  are  in  parentheses  fbllowing 
the  numbers  of  the  decisions  being  su- 
perseded. 


June  17. 1977. 
June  30, 1978. 

Feb.  17. 1978. 

June  30. 1978. 

Do. 

-    Da 

Dec  10. 1976. 


AZ77-5115     (AZ78-8026);     AZ77- 

5026  (AZ78-8116) 

Arkansas: 

AR78-4070  (AR78-4074) 

Oonneeticut:      

CT7S.3003     (CT78-8055);     CT78- 

3004  (Cn8-305«) 

liouislaiia: 

AR7S-4070  (AR78-4074) 

MiMtalppl: 

AR78-4070  <AR78-4074) 

Tenneaaee: 

AR78-4070  (AR78-4074) 

Vennont: 

VT76-1170  (VT78-2067) 


Cancellation  or  General  Wage 
Determination  Decisions 

None. 

Signed   at   Washington.   D.C.   this 
21st  day  of  July  1978. 

Xavier  M.  Vela. 
Adminatrator, 
Wage  and  Hour  Division. 
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DEPARTMENT  OF  HEALVi 
EDUCATION,  AND  WELFARE 

■fCOMMNANT  DNA  lESlAIGH 

frop<««d  R*vis«4  OvMsHnaa 

STATOfEirr  BT  Joseph  A.  CtfJtnuro,  Jr.. 
Sbcretart  of  Health.  EsncATZOif. 
AHD  Welpare 

The  Director  of  the  National  Insti- 
tutes of  Health  is  publishing  proposed 
revisions  to  the  NIH  guidelines  on  re- 
search involving  recombinant  DNA 
molecules. 

The  original  guidelines  are  being  up- 
dated in  light  of  NIH's  experience  op- 
erating under  them  and  in  light  of  our 
increasing  knowledge  about  the  poten- 
tial risks  and  benefits  of  this  research 
technique.  As  experience  accumulates, 
we  should  review  and  evaluate  the  evi- 
dence to  assure  that  the  restrictions 
imposed  are  appropriate  to  potential 
risks— strengthening  restrictions 

where    needed,     relaxing    regulation 
where  justified. 

In  publishing  these  proposals  for 
public  commRnt.  I  recognize  the  eK- 
traorcttoaifly  Afficult  c»iaBenge  tlmt 
developing  sensitive  but  effective  regu- 
laUons  in  this  field  pows  for  NIH.  for 
the  research  commimtty,  and  for  the 
concerned  public. 

Necessarily,  this  task  poses  difficult 
questions  that  we  will  never  be  able  to 
answer  with  eomplete  certainty.  I 
hope  that  those  concerned  win  ana- 
lyze the  proposed  revisions  with  care 
and  give  us  their  views  on  the  strength 
of  the  evidence  that  supports  the  pro- 
posed revisions,  the  specific  scientific 
and  research  containment  procedures 
that  the  proposed  revisions  require, 
and  the  procedures  and  the  standards 
they  establish  for  future  changes  in 
the  guidelines  and  for  the  exercise  of 
discretion  under  them. 

We  particularly  seek  comment  on 
the  sections  in  the  proposed  revisions 
that  establish  the  mechanisms  for  ad- 
ministering and  revising  the  guide- 
lines. For  example,  do  the  proposed  re- 
visions strike  the  proper  balance  in  es- 
tablishing: 

The  procedxu-^s  for  permitting  oth- 
erwise prohibited  experiments  and  fc«- 
exempting  classes  of  research  from 
the  guidelines; 

The  standards  for  the  exearcise  of  ad- 
ministrative discretion  under  the 
guidelines; 

The  composition  of  the  Depart* 
ment's  Recombinant  DNA  Advisory 
Committee  and  of  the  institutional 
biohazard  committees. 

To  review  the  comments  on  the  pro- 
posed revisions.  I  am  establishing  a  de- 
partmental review  committee,  consist- 
ing of  Mr.  Peter  Libassi,  the  Depart- 
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Toea/fB  General  Counsel  (Chairper- 
son); Dr.  Donald  Fredrickson,  ttic  Di- 
rector of  NIH  (Vice-Chairperson);  Dr. 
Julius  Richmond,  Assistant  Secrcftary 
for  Health;  and  Dr.  Henry  Aaron,  As- 
sistant Secretary  for  Flanninc  and 
Evaluation. 

I  have  asked  this  committee  to  hold 
a  public  hearing  to  insure  full  and 
complete  opportunity  for  comment.  In 
order  to  hold  this  hearing  and  to  issue 
the  revised  guidelines  on  a  reasonaiily 
prompt  schedule,  no  extension  of  the 
60-day  period  for  public  comment  will 
be  possible. 

In  preparing  these  revisions,  the  Na- 
tional Institutes  of  Health  have  al- 
ready held  19  hours  of  public  hearings 
and  have  received  continual  adviee 
from  the  scientific  community  and 
from  the  public.  I  want  this  open  proc- 
ess to  contbiue.  I  urge  those  concerned 
to  help  us  find  the  proper  balance  by 
prpviding  us  with  their  comments  on 
NIH's  proposed  revisions. 

Dated:  July  19,  1978. 

Joseph  A.  Calipako.  Jr^ 
Secreta7% 

Department  of  Health,  Bducatkmi, 
AHS  Welfare 

■atioiial  msTmrrBs  or  health 

Recombinant  DNA  Research 

PROPOSED  revised  GUIDELIlfES— VIH 

This  will  introduce  three  related 
docvunents  that  the  National  Insti- 
tutes of  He^th  (NIH)  is  publishing  for 
public  eaaament:  (1)  a  Decision  of  the 
Director.  NIH,  to  publish  revised  MIH 
guidelines  for  research  Involving  re- 
combinant DNA  molecules,  (2)  the 
Proposed  Revised  Guidelines— NIH, 
and  (3)  an  Environmental  Impact  As- 
sessment of  the  proposed  action.  The 
Secretary  of  Health.  Education,  and 
Welfare  has  approved  the  release  of 
these  documents  for  public  comment. 

As  stated  in  the  Secretary's  preface, 
we  are  particularly  concerned  that 
public  comment  be  invited  on  the  sci- 
entific and  procedural  aspects  of  the 
proposed  guidelines.  A  public  hearing 
on  these  proposed  revisions  will  be 
held  in  late  September  at  the  Hubert 
H.  Humphrey  Building,  Washington. 
D.C.  All  comments  received  on  or 
before  September  25.  1978.  will  be  con- 
sidered, and  no  extension  of  the  com- 
ment period  will  be  granted.  Within  45 
days  after  the  comment  period,  final 
ffvMellnes  will  be  promulgated  with  a 
notice  in  the  Federal  Register. 

The  events  leading  to  the  proposed 
revisions  are  described  in  the  "Intro- 
duction and  Overview"  to  the  Decision 
and  in  the  "Foreword"  to  the  Assess- 
ment This  preface  wiU  orient  the 
reader  to  other  NIH  docimients  that 
are  directly  related  to  the  present  pub- 
lications. One  is  the  cvurent  Recom- 
binant DNA  Research  Guidelines,  ef- 


fective since  June  23,  1976  (published 
in  the  Federal  Register.  July  7, 1976). 
Another  is  the  Environmental  Impact 
Statement  (EIS)  on  those  giiidelines, 
published  in  1977.  The  EIS,  which 
eowJAins  a  copy  of  the  guidelines,  is 
stvtflable  from  the  Government  Print- 
ing Office  (stock  No.  017-040-00413-3) 
and  in  OPO  depository  libraries 
throughout  the  country.  A  third  relat- 
ed document  is  Proposed  Revised 
Ctmideiines  on  Recombinant  DNA  Re- 
march,  which  the  NIH  Recombinant 
DNA  Advisory  Committee  (RAO  rec- 
oounended  to  the  NIH  Director  on 
September  1,  1977.  The  RAC  proposal 
was  published  in  the  Federal  Regis- 
TKB.  September  27,  1977,  for  public 
eoounent. 

The  RAC-proposed  revisions  were 
discussed  at  a  public  meeting  of  the 
Advisory  Committee  to  the  Director 
(DAC).  held  at  NIH  on  December  15- 
16,  1977.  The  DAC  and  special  consul- 
-  tents  heard  witnesses  from  environ- 
mental groups,  the  scientific  communi- 
ty, industry,  etc.  All  correspondence 
from  the  public  In  response  in  the  Ped- 
masL  Register  publication  was  avaUa- 
feie  to  those  present  and  will  be  pub- 
Mshed.  with  the  transcript  of  the  meet- 
ing and  other  doctmients.  as  part  of  a 
eoritinuing  public  record  of  NIH  activi- 
tiss  concerning  recombinant  DNA. 
The  Director.  NIH.  acting  in  light  of 
the  2-day  discussion,  all  commentaries, 
and  the  DACs  recommendatioio,  has 
arrived  at  the  present  proposal— the 
Proposed  Revised  Guidelines  (NIH)— 
and  offers  it  for  public  review. 

The  current  (1976)  guidelines  con- 
tain an  appendix  entitled  "Supplemen- 
tary Information  on  Physical  Contain- 
ment." This  has  been  omitted  from 
the  present  proposed  guidelines  but,  in 
revteed  and  expanded  form,  wiU  be 
available  on  request  as  "Laboratory 
Safety  Monograph— A  Supplement  to 
the  NIH  Guidelines  for  Recombinant 
DNA  Research."  For  a  copy,  write  to 
the  Office  of  Recombinant  DNA  Activ- 
ities, Building  31.  Room  4A52^,  Nation- 
al Institutes  of  Health,  Bethesda,  Md. 
20014. 

The  Environmental  Impact  Assess- 
ment is  based  on  an  intensive  analysis 
of  the  current  guidelines,  the  RAC- 
proposed  alternative,  and  the  present 
NIH  alternative.  The  conclusion  of 
this  analy^  Is  that  there  would  l>e  no 
adverse  impact  of  the  NIH-proposed 
changes  upon  the  environment. 

The  guidelines  as  presently  proposed 
are  designed  to  discharge  the  continu- 
ing obligation  of  NIH  to  insure  that 
recombinant  DNA  research  goes  for- 
wsuti  under  standards  of  safety  reflect- 
ing the  latest  scientific  Icnowledge,  so 
that  the  public  and  the  environment 
are  protected  from  any  hazards  while 
deriving  the  full  benefits  of  the  recom- 
btoant  DNA  technique. 


Written  comments  and  inquiries  con- 
cerning the  Proposed  Revised  Guide- 
lines should  be  addressed  to  the  Direc- 
tor, National  Institutes  of  Health,  Be- 
thesda. Md.  20014.  All  comments  re- 
ceived will  be  available  for  public  in- 
spection at  the  Director's  office  on 
weekdajrs  (Federal  holidays  excepted) 
between  the  hours  of  8:30  a.m.  and  5 
pjn. 

Dated:  July  19, 1978. 

Donald  S.  Fredrickson, 
Director, 
National  Institutes  of  Health. 

Decision  of  the  Director,  National 
Institutes  of  Health,  To  Issue  Re- 
vised Guidelines  for  Recombinant 
DNA  Research 

July  19. 1978. 
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Introduction  and  Overview 

Today,  with  the  concurrence  of  the 
Secretary  of  Health.  Education,  and 
Welfare,  and  the  Assistant  Secretary 
for  Health.  I  am  proposing  revisions  to 
the  NIH  Guidelines  for  Recombinant 
DNA  Research.(f)  These  Guidelines 
were  first  issued  on  June  23.  1976.  The 
proposed  revisions  result  from  a  con- 
tinuing process  of  scientific  and  public 
exchange  similar  to  that  of  the  1976 
edition.  This  overview  sketches  the 
background  for  proposed  revisions  and 
summarizes  the  proposed  changes.  It 
references   accompanying   docmnents 
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and  other  pertinent  sources  of  infor- 
mation. 

The  prolMible  risks  and  benefits  of 
recombinant  DNA  research— the 
larger  subject  of  which  the  NIH 
Guidelines  are  a  part— have  been  dis- 
cussed in  numerous  forums  since  first 
addressed  in  1973.(2)  Congress  has 
held  multiple  hearings  on  related 
issues,  including  proposals  to  convert 
the  Guidelines  to  Federal  regula- 
tions(J)  and  redefine  recombinant 
DNA  research  to  narrow  the  range  of 
experiments  subject  to  regiilations. 
Early  in  1977  the  NIH  Recombinant 
DNA  Advisory  Committee  (RAC),  the 
scientific  and  technical  committee  re- 
sponsible for  proposing  revisions  to 
the  Guidelines.  t>egan  its  task  of  iden- 
tifying changes  needed  in  the  Guide- 
lines and  forwarded  suggestions  to  me 
for  consideration.  In  order  that  public 
comments  could  be  heard  on  the  RAC- 
proposed  revisions,  published  in  Sep- 
tember 1977.(4)  a  meeting  of  the  Advi- 
sory Conunlttee  to  the  Director,  NIH 
(DAC).  the  committee  responsible  for 
public  oversight,  was  held  in  Decem- 
ber. The  extensive  record  of  this  hear- 
ing bears  witness  to  almost  unanimous 
agreement  that  the  original  Guide- 
lines badly  need  updating,  and  sug- 
gests numerous  directions  in  which  re- 
visions might  move.(5) 

Much  of  the  discussion  at  the  De- 
cember 1977  meeting  of  the  DAC  af- 
firmed the  need  for  continuous  reeva- 
luatlon  of  the  scientific  premises  im- 
derlying  the  original  Guidelines.  Since 
Asllomar,(2)  growing  evidence  has  sug- 
gested that  other  experts  ought  to 
review  the  concerns  of  the  molecular 
biologists  who  first  raised  questions 
about  the  safety  of  recombinant  DNA 
research.  Scrutiny  from  experts  in  in- 
fectious diseases,  epidemiology,  viro- 
logy, botany,  ecology,  laboratory 
safety,  and  other  disciplines  has  been 
needed.  NTH  sponsored  a  workshop  for 
this  purpose  at  Falmouth,  Mass.,  6 
months  before  the  DAC  meeting. 
Here,  old  and  new  information  about 
E.  coli  K- 12— the  host  most  used  In  re- 
combinant DNA  experiments— was  In- 
terpreted carefully.  From  this  came  a 
consensus  that  the  chances  of  this 
host  being  convertible  to  an  epidemic 
pathogen  Bre  negligible. 

Those  attending  the  December  DAC 
meeting  also  heard  complaints  that 
containment  levels  were  set  too  strin- 
gently for  recombinant  DNA  work  on 
viruses  and  plants.  This  applied  both 
to  the  original  Guidelines  and  to  the 
revisions  proposed  In  September  1977. 
A  decision  was  made  to  address  the 
issues  through  workshops  without 
delay. 

One  of  these  workshops,  held  at 
Ascot,  England,  dealt  specifically  with 
viruses.(7)  Here,  experts  from  several 
countries,  most  of  whom  had  no  stake 
in    recombinant    DNA    experiments. 
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reached  an  unequivocal  opinion  that 
the  risks  of  cloning  viral  DNA  in  a  bac- 
terium like  E.  coli  K-12  are  not  great- 
er, and  are  usually  much  less,  than  the 
risks  of  handling  the  parent  virus 
alone.  They  also  stressed  that  defec- 
tive viruses  pose  little  risk  of  infection 
when  used  as  vectors  for  cloning  DNA 
in  eukaryotlc  cells,  since  the  cells 
cannot  survive  outside  permissive  labo- 
ratory conditions  and  the  virus  cannot 
escape  in  a  viable  form.  A  second 
working  group,  meeting  in  Bethes- 
da.(7)  then  reviewed  the  conclusions. 
It  agreed  that  the  original  Guidelines 
imposed  stricter  containment  on  use 
of  viral  DNA  or  of  viruses  as  vectors 
than  could  be  Justified  by  any  availa- 
ble fact,  and  recommended  changes. 

A  group  of  agricultural  scientists 
met  in  Washington,  D.C.  in  March 
1978(5)  to  consider  the  containment 
conditions  for  incorporation  of  DNA 
from  plant  pathogens  into  E.  coli  K-12 
and  for  use  of  viral  and  other  vectors 
in  plants.  An  important  concept  dis- 
cussed at  this  workshop  is  the  lack  of 
evidence  that  E.  coli  K-12,  or  any 
other  strain  of  .this  bacterium,  is  capa- 
ble of  acquiring  an  ecological  niche  in 
plants  and  thus  infecting  them. 

On  April  27-28.  1978.  the  RAC  con- 
sidered the  recommendations  concern- 
ing vlnises  and  plants  and  agreed  with 
most  of  them.  With  a  few  changes, 
they  are  a  part  of  the  proposed  revi- 
sion. 

At  the  December  1977  hearings 
before  the  DAC.  other  aspects  of  the 
Guidelines  evoked  requests  for  revi- 
sions.(5)  There  vas  overwhelming  sen- 
timent for  exempting  from  the  Guide- 
lines experiments  involving  recombin- 
ation of  DNA  within  the  same  strains 
or  from  pairs  of  organisms  that  trans- 
fer genes  In  nature.  Discretion  to 
exempt  such  experiments  is  not  pro- 
vided in  the  original  Guidelines;  nor 
does  one  find  there  the  flexibility  to 
permit  other  experiments  for  purposes 
of  risk  assessments  needed  to  deter- 
mine the  merits  of  particular  stand- 
ards, or  how  these  should  be  revised. 
Other  criticisms  of  the  Guidelines 
stressed  the  delays  and  confusion  cre- 
ated by  excessive  centralization  of  ad- 
ministrative control,  and  it  is  evident 
that  Implementing  procedures  must  be 
changed. 

Certain  backgroimd  elements  merit 
comment.  Shortly  after  the  NIH 
Guidelines  were  published,  the  British 
guidelines  appeared.(9)  Subsequently 
other  national  guidelines  have  been 
issued,  most  recently  those  of  the 
Soviet  Union.  Many  international  as- 
pects of  DNA  research  and  its  regula- 
tion have  been  reviewed  elsewhere.(9) 
The  December  1977  DAC  meeting  di- 
rected attention  to  instances  where 
the  NIH  Guidelines  either  exclude  ex- 
periments that  have  been  conducted 
abroad  or  make  them  far  more  diffl- 
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cult  t^da.lHt)  Moreover,  factial 

for  the  greater  gtrtitgeacy  of  tbe  XJ£. 

aXBV  OoidcUnes  cannot  be  abown. 

Five  yean  have  pawwtl  ainoe  con- 
oems  were  first  raised  about  the  hypo- 
Uketical  hazards  of  laboratory  experi- 
ments with  recombinant  DNA.  The 
thousands  of  indlvidnal  applications  of 
such  techniques  have  produced  much 
iMeful  Imowledse.  but  no  evidence  has 
come  to  lisht  of  a  product  created  by 
these  techniques  that  has  been  harm- 
ful to  man  or  the  environment.  For- 
eign genes  inserted  into  prokaryotic 
host-vector  systems  have  been  teith- 
f  ully  replicated  and  produced  in  quan- 
tities valuable  to  science.  On  the  other 
tiaiMj,  prokaryotes  goierally  have  not 
been  able  to  translate  eukaryotic 
genes  into  biologically  active  proteins. 
No  new  facts  or  unconsidCTed  older 
ones  have  emerged  to  siipport  the 
fears  of  harmful  effects,  and  one 
prominent  early  proponent  of  guide- 
lines has  repudiated  his  support  for  ' 
them.(iJ)  At  the  least,  there  is  grow- 
ing sentiment  that  the  biirden  of 
proof  is  shifting  toward  those  who 
would  restrict  recombinant  DNA  re- 
8earch.(i2) 

Although  clearly  the  time  has  come 
to  revise  the  original  NIH  Ouid^ines 
for  Recombinant  I^A  Research,  it  is 
not  the  time  to  conclude  that  they  are 
bting  altered  in  preparation  for  their 
eaiiy  abandonment.  Understanding  of 
gene  regulation  and  expression  is  in- 
creasing inexorably  and  at  an  awe- 
some pace.  We  may  predict  that  ways 
will  be  found  to  achieve  and  control 
the  tranalation  of  foreign  genes  by  a 
variety  of  hosU.(XJ)  As  the  bazriecs  to 
translation  are  dropped,  some  of  the 
lai«er  promise  of  recombinant  tedi- 
nology  wiU  be  reaUwd.  In  some  pro- 
portion to  the  harvest  ot  posittve  re- 
sults, a  capability  must  be  maintained 
for  observing  any  capafdty  of  these  ex- 
periments to  yield  harmful  products. 
Mid  for  communicating  this  to  all  who 
have  an  interest  in  similar  experi- 
ments. 

In  preparation  for  this  next  phase  of 
recombinant  DNA  research,  several 
shifts  in  NIH  guidance  are  necessary. 
Experiments  posing  no  threat  to 
safety  must  be  exempted  from  the 
Ouidelines:  and  provisions  must  be 
made  to  remove  others  as  soon  as  their 
harmlessness  becomes  evidenL  Any 
universal  rules  imposed  on  this  kind  of 
activity  derive  validity  from  continual 
modification  dictated  by  results  of  the 
expoimentation  they  govern. 

Primary  responsibility  for  comllance 
with  the  rules  must  be  located  where 
the  work  is  done.  There  it  must  be 
tbMTCd  fully  by  pctncipal  investigatan, 
these  who  work  in  their  laboratories, 
l^ititiitioDal  biosafety  «■**"»»"  <***ies. 
and  the  institutional  leaders.  The  NIH 
Ottloe  of  Beeombinant  DMA  Activities 
(ORDA)   should   be    relieved   of    its 


burden  of  ^liig^ory  prior  approval  of 
certain  experiments,  so  that  it  ean 
better  oarry  out,  along  with  the  RAC, 
two  central  functions.  These  are  the 
continuing  synthesis  and  fntennetar 
tion  of  the  Ouidelines.  aiid  the  main- 
tenance of  full  communication  among 
aU  who  must  use  them. 

To  lecapitulate,  these  new  proposed 
Ouidelines  arose  fnnn  a  proposal 
in«<v  to  me  by  the  RAC  In  September 
1977.  Numerous  amendments  have 
been  made  on  the  basis  of  public  o(«n- 
ments  received  at  the  December  1»77 
hearbig,  in  extensive  correspondence 
before  and  after  that,  and  recommen- 
dations of  special  expert  workshops 
whose  reports  were  then  assessed  by 
the  RAC  in  Aprfl  1978.  The  proposal 
ukI  the  amendments  have  been  the 
products  of  long  and  intense  participa- 
tion by  numerous  persons  represent- 
ing many  points  of  view.  I  now  summa- 
riae  the  more  important  proposed 
changes.  The  basis  for  decision  on 
each  element  of  revision  Is  provided  in 
detail  in  subsequent  sections  of  this 
document. 

SCOPE  AMD  tOTUCKBaXTT  OF  TRB 
UUUBLUIgB 

Recombiiumt  DNA  containing  syn- 
thetic sequences  is  now  explicitly  part 
of  the  definition  of  what  is  included 
under  the  Guidelines.  Tbe  standards 
of  the  Ouidelines  now  apply  to  an  re- 
combinant DNA  experiments  conduct- 
ed in  an  instttutitm  that  receives  any 
support  from  NIH  for  recombinant 
DNA  reaeaich.  This  includes  a  regis- 
tration requlremenL 

Tbe  original  Ouidelines  contain  a 
number  of  prohibited  experiments. 
There  was  little  s^itiment  for  the  re- 
moval of  aU  the  (Kiginal  prohibitions— 
altfymgrh  tt  has  been  noted  ttiat  the 
UJB.  (NIH)  Ouidelines  are  the  only  na- 
tional guidelines  to  stipulate  "prohib- 
ited" activities.  The  original  prohibi- 
tions, with  one  modification  and  a  nec- 
essary "flexibility"  clause,(i<)  are 
therefore  retained  in  the  proposed  re- 
visicm.  They  immediately  precede  a 
new  section  called  "Exemptions"— a 
Juxtaposition  chosen  to  emphasize 
that  the  prohibitions  still  override. 

The  first  exemption  from  the  guide- 
lines covers  the  handling  of  DNA  out- 
side a  host  organism  or  virus.  Such 
"naked  DNA"  has  been  handled  in  lab- 
mratories  for  years  and  is  rapidly  inac- 
tivated in  nature. 

The  exempted  expoiments  of  the 
second  class  consist  essentially  hi  rear- 
ranging, or  deleting  from,  molecules  of 
Donciiromosomal  or  viral  DNA.  No  for- 
eign DNA  is  involved.  An  example 
would  be  Vbe  introduction  of  a  DNA 
molecule  fanned  from  pieces  of  SV40 
virus  Into  eukaryotic  cells  In  tissue  cnl- 
ttve.  Since  there  Is  UtUe  if  any  basis 
for  presuming  such  "rearrangement" 


or  "detetion"  experiments  to  be  bas- 
ardous,  they  are  now  excluded. 

A  third  class  of  exemptions  are  ex- 
periments called  "setf-daoinc."  In 
which  DNA  f otmd  naturally  in  a  host 
may  be  reinserted  into  that  host. 
These  are  reproduetionB  in  the  laborm- 
tory  of  evoits  that  occur  in  nature. 

Similarly,  provision  is  made  in  the 
proposed  guidelines  for  exemption  of  a 
fourth  class  of  experiments  that  in- 
volve donor-host  pairs  that  normally 
exchange  DNA.  Such  genetic  ex- 
change Is  known  to  occur  widely  be- 
twe«i  various  species  of  bacteria  and 
is  generally  mediated  by  certain  plas- 
mids  or  viruses.  Experimental  recmn- 
binations  of  this  type  are  only  an  imi- 
tation of  what  nature  is  able  to  accom- 
plish handily  in  the  absence  of  Feder- 
al regulatioQ.  A  list  of  donor-host  pairs 
to  be  exempted  is  begim  in  this  revi- 
sion and  will  be  expanded  periodically 
as  knowledge  grows.  The  initial  choice 
frcmi  feveral  poasiMe  lists  siAmitted  to 
me  by  the  RAC  Is  a  conservative  one, 
restricted  to  pairs  of  organisms  fbr 
which  there  is  documented  evidence  of 
natural  exchange. 

Finally,  a  fifth  exemption  is  pro- 
vided for  removal  of  other  recombina- 
tions when  they  are  shown  to  be  safe. 
The  last  two  exemptions  create  some 
of  the  discretionary  power  for  modify- 
ing the  guidelines  that  was  so  lacking 
In  the  original.  Provlaian  will  be  made 
for  public  input  to  soch  dedsians. 
either  by  announcement  of  proposed 
eaempttans  |«iiH-  to  eonsidaration  by 
the  RAC  or  before  a  decision  by  the 
Dteeotor  beeonaeseffeetiire. 
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I  have  made  one  decision  that  will 
not  be  regarded  with  equal  pleasme  by 
afi  rwcri  to  recombinant  DNA  re- 
search. PI  containment  previOBsly  per- 
mitted mwrth  ptpefiUng.  In  accord 
with  a  previous  recommendation  by 
the  European  Molecular  Biology  Orga- 
nization (raiBO).  its  virus  Working 
Oroup  strongly  recommended  prohib- 
iting this  practice;  and  so  did  NIH 
safety  advisors.  The  RAC  at  its  meet- 
ing on  April  27-28,  1978,  recommended 
that  mouth  pipetting  be  prohibited 
only  for  those  PI  recombinant  DNA 
experiments  involving  viral  DNA. 
Rather  than  create  two  separate 
(dasses  of  PI.  and  in  recognition  of  the 
present  availability  of  excellent  me- 
chanical devices  for  pipetting.  I  am 
pnH>06ing  that  sMNith  pipetting  no 
longer  be  peimttted  in  PI  contain- 
ment. Since  it  is  already  prohibited  In 
P2-P4  containment,  this  bans  the  use 
of  mouth  pipetting  for  any  experiment 
covered  by  the  Guidelinca. 

coxTAmixiiT  cniBKLms  roRCOVxaxD 


The  recommendations  of  the  RAC. 
arising  from  tbe  Ascot-Betheada  work- 


shops, represent  the  first  realistic  ap- 
praisal of  any  hazards  that  might  lie 
in  the  use  of  viral  vectors  or  the  clon- 
ing of  viral  DNA.  Recombinant  tech- 
niques offer  access  to  ares  of  viral  biol- 
ogy that  are  vitally  important.  Such 
studies  should  not  be  impeded  imnec- 
essarlly.  I  have  accepted  the  April 
1978  recommendations  of  the  RAC  in 
this  area  with  minor  amendments. 
The  revised  guidelines  emphasize  the 
current  dictum  that  any  hazards  of 
working  with  viruses  in  recombinant 
DNA  experiments  are  maximal  at  the 
first  stage,  when  the  virus  itself  with 
Its  full  genomic  complement  is  han- 
dled. 

The  RAC  unanimously  approved 
modest  changes  in  containment  for 
plant  experiments.  I  have  also  ap- 
proved them  provisionally,  contingent 
upon  concurrence  by  the  Department 
of  Agriculture. 

A  new  sentence  has  been  added  to 
the  guidelines  giving  much  needed 
flexibility  In  the  setting  of  contain- 
ment levels.(15) 

BOI.BS  AND  RESPONSIBUOTIES 

Two  years'  experience  with  the 
guidelines  has  offered  valuable  tute- 
lage In  the  limits  of  external  (Federal) 
control  of  laboratory  experimentation. 
Scientists  and  their  co-workers  have 
long  experimented  with  pathogenic  or- 
ganisms, poisonous  plants  and  ani- 
mals, and  hazardous  chemicals.  The 
laboratory  Is  not  among  the  morie  no- 
torious occupational  settings  for  acci- 
dents or  Illness,  and  damage  to  com- 
munity or  environment  by  basic  labo- 
ratory research  Is  almost  unknown. 
Control  over  the  use  of  radioisotopes 
in  the  laboratory,  long  a  Federal  pre- 
serve, is  not  comparable  to  use  of  re- 
combinant DNA  techniques;  for  the 
risks  of  using  radioisotopes  are  calcu- 
lable and  mistakes  are  easily  meas- 
ured. Thus  realistic  and  durable  stand- 
ards can  be  set.  Without  a  base  for  the 
setting  of  such  standards,  convention- 
al regulation  Is  difficult  at  best,  and  at 
worst  can  be  preposterous. 

In  the  case  of  recombinant  DNA 
technology,  we  are  In  the  midst  of  a 
search  for  any  risks,  and  thus  for  ap- 
plicable standards.  The  scientists  who 
raised  the  possibility  of  risks  also  real- 
ized that  the  only  effective  safeguards 
lay  In  a  maximum  enhancement  of  the 
collective  natiue  of  the  scientific  proc- 
ess. The  usual  communications  net- 
works of  science  had  to  be  augmented 
and  the  evaluation  of  results  and  the 
reaching  of  consensus  accelerated. 
These  actions.  Is  was  reasoned,  would 
help  establish  a  set  of  initial  rules,  and 
there  was  the  added  assumption  that 
they  could  and  should  be  kept  up  to 
date.  All  using  the  new  techniques 
would  sign  a  "memorandum  of  under- 
standing" to  the  effect  ~^that,  imtil 
things  became  clearer,  the  basic  com- 
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mimality  of  scientific  inquiry  would  be 
especially  emphasized  in  any  work 
with  recombinant  DNA  techniques. 

The  power  of  the  Government  to  re- 
quire such  discipline  of  Its  grantees 
was  an  attractive  reason  for  the  scien- 
tists to  request  Federal  intervention. 
And  the  F^eral  capacity  to  achieve 
the  essential  communication  and  con- 
sensus-building has  been  one  of  the 
most  positive  results  of  this  experi- 
ment In  admlnstration.  But  the  price 
of  Fedeal  Intervention  Includes  a 
heavy  tax  of  formalism.  In  the  in- 
stance of  these  guidelines,  diverse 
pressures  have  made  difficult  the  ap- 
propriate baltmclng  of  substance  and 
procedure.  I  have  already  alluded  to 
one  of  the  imdesirable  results— a  chill- 
ing inflexibility  of  the  original  guide- 
lines—and its  proposed  correction  by 
revision. 

Prior  NIH  clearance  is  mandatory 
for  new  NIH  grants  and  contracts  in- 
volving recombinant  DNA  techniques 
and  for  all  projects  in  P4  facilities.  In 
the  proposed  revised  guidelines,  prior 
NIH  clearance  is  no  longer  required 
for  changes  at  the  P1-P3  levels.  These 
changes  must  be  approved  by  the  in- 
stitutional biosafety  committee  (IBC), 
and  NIH  will  then  review  the  IBC  ac- 
tions. This  proposal  reverses  an  Octo- 
ber 1977  issuance  stating  that  changes 
in  ongoing  projects  require  prior  NIH 
clearance.  The  requirement  resulted  in 
numerous  delays  In  projects  which 
could  not  be  Jiistlfled  on  grounds  of 
safety. 

The  proposed  guidelines  would 
strengthen  institutional  responsibil- 
ities and  authorities  In  determining 
compliance.  A  full  partnership  with  aU 
Investigators  and  their  Institutions  Is 
Intended.  The  role  of  the  IBC  is  par- 
ticularly enhanced  through  delegation 
of  some  discretionary  powers  that 
were  previously  reserved  for  NIH  and 
the  RAC.  To  better  meet  these  obliga- 
tions, an  Institution  losing  P3  or  P4 
contalnmen  is  required  under  the  pro- 
posed guidelines  to  have  a  qualified  bl- 
loglcal  safety  officer. 

Experience  gained  in  the  past  5 
years  in  explaining  recombinant  DNA 
technology  has  shown  how  valuable 
can  be  a  community's  activities.  At 
least  one  member  of  the  IBC  Is  to  be  a 
"public  member"— i.e.,  one  who  has  no 
financial  connection  with  the  institu- 
tion. F\irther.  to  ensure  opportvmlty 
for  public  partlciatlon  at  the  national 
level,  procedural  are  set  forth,  as  ex- 
plained In  Part  IV  of  the  decision,  that 
provide  public  notice  and  solicit  com- 
ment on  the  major  actions  of  NIAH. 

Another  stipulation  of  the  revised 
guidelines  Is  that  f  aUiire  of  compliance 
can  lead  to  suspension  of  NIH  support 
for  recombinant  DNA  research.dtf) 

Provision  Is  now  made  for  the  pri- 
vate sector  to  register  voluntarily  Its 
recombinant  DNA  activities  with  NIH. 
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Also,  other  consulting  services,  includ- 
ing certification  of  host-vector  Bys- 
tems,  will  be  provided.  The  service  will 
be  accompanied  by  protection  of  pro- 
prietary data  as  mandated  by  l&w. 

NIH  issued  a  draft  environmental 
Impact  statement  on  the  guidelines  In 
September  1976.  This  was  revised  after 
public  comment  and  issued  in  final 
form  in  October  1977.  It  concluded 
that  the  activities  covered  by  the 
guidelines  had  no  predictable  impact 
on  the  environment,  since  all  the  risks 
discussed  were  hypothetical.  The  EIS 
was  examined  by  a  Federal  district 
courtinl978.(f7) 

In  parallel  with  the  process  of  revis- 
ing the  guidelines.  NIH  has  conducted 
an  environmental  impact  assessment. 
Including  an  analysis  of  how  ciirrent 
experiments  supported  by  NIH  wiU  be 
affected  by  this  revision.  Again,  the 
activities  covered  by  the  revised  guide- 
lines deal  only  with  hypothetical  risks, 
and  thus  the  assessment  reveals  no 
predictable  Impact  on  the  environ- 
ment. Its  content  is  published  here- 
with in  a  companion  document. 

ORGANIZATION  OF  THE  REMAINDER  OF 
THIS  DOCTTHENT  AND  ABBREVIATIONS  USED 

The  Recombinant  DNA  Molecule 
Program  Advisory  Committee  is  som- 
netlmes  referred  to  below  as  the  Re- 
combinant DNA  Advisory  Committee 
or  Recombinant  Advisory  Committee 
or  RAC. 

The  meeting  of  the  Advisory  Com- 
mittee to  the  Director,  NIH,  which 
took  place  In  December  1977  is  some- 
times referred  to  below  as  the  meeting 
of  the  Director's  Advisory  Committee 
or  of  the  DAC  or  the  December  1977 
public  hearing. 

The  "NIH  Guidelines  for  Research 
Involving  Recombinant  DNA  Mole- 
cules" as  Issued  on  June  23.  1976.  and 
publishes  In  the  Federal  Register  on 
July  7,  1976,  are  sometimes  referred  to 
below  as  the  original  guidelines  or  the 
1976  guidelines  or  the  current  guide- 
lines. 

The  proposed  revised  guidelines  pre- 
pared by  the  RAC  and  published  In 
the  Federal  Register  on  September 
27.  1977.  are  referred  to  below  as  the 
PRO-RAC. 

The  proposed  revised  guidelines 
which  are  being  proposed  now  by  NIH 
are  referred  to  below  as  the  PRO- 
NIH. 

The  remainder  of  this  document  is 
divided  into  foiu*  parts  corresponding 
to  the  four  parts  of  the  guidelines;  i.e., 
I.  Scope  of  the  Guidelines:  II.  Contain- 
ment: III.  Containment  Guidelines  for 
Covered  Experiments;  and  IV.  Roles 
and  Responsibilities. 

Within  each  of  these  four  parts 
there  are  two  subsections;  i.e..  Review 
of  RAC-Proposed  Ouidelines  and 
Review  of  Comments  and  NIH-Pro- 
posed  Ouidelines.  The  first  subsection 
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dewaftes  bow  the  PRO-RAC  differs 
fKHB  the  1976  culdelinea;  the  secood 
dwrrlhfii  (1)  the  public  oomments  re- 
ceived both  ijefore  «nd  after  the  De- 
cember 1977  DAC  meeting,  concerning 
the  PRG-RAC.  and  (2)  the  changes 
which  have  been  made  in  response  to 
these  comments  leading  to  the  FRO- 
NIH. 

Fotmurra  to  IimoBOcno*  awd  Ovnvnw 
(i)  In  addition  to  tiie  ivopoaed  revtoed 
guidelines  and  this  "Dedmkaa  Document." 
there  is  also  being  released  an  Itavlranmen- 
tal  Impact  Ajssesemment.  including  numer- 
ous appendices. 

(2)  The  capability  to  perfonn  DNA  recom- 
binaUons.  and  the  potential  hasarda.  bad 
become  apparent  to  adentists  at  the  Gordon 
Reaeareh  Conference  on  Jfudelc  Adds  in 
Jiriy  1»7S.  At  their  b^MSt  the  National 
Academy  of  Sciences  created  a  eommlttge 
that  orsanlsed  an  international  conference 
held  in  February  1«7S  st  ABflnmar  Confer- 
enee  Center.  Pacific  Ororer,  CaUf .  Approxi- 
mately ISO  adentists,  of  whom  a  third  were 
frran  foreign  countries,  were  present.  The 
committee  also  called  on  the  National  Insti- 
tutes of  Health  to  establish  an  advisory 
committee  to  draft  guideUnes  for  the  con- 
duct of  this  rcseareh.  Temporary  guidelines 
were  tesued  at  AsUomar  pending  issuance  of 
NIH  guidelines. 

In  response,  the  NIH  Recombinant  Advi- 
sory Committee  (formally  "NIH  Recombin- 
ant DNA  Molecule  Program  Advisory  Com- 
mittee") was  established  In  October  1974  to 
advise  the  Secretary  of  HEW.  the  Assistant 
Secretary  for  Health,  and  the  Director  of 
NIH  to  accomplish  these  tasks.  The  several 
meettncB  at  which  the  Recombinant  Adviso- 
ry Oommlttee  developed  its  proposed  guide- 
lines in  1975  were  annouiKed  in  the  Mdibal 
Raoisna  and  were  open  to  the  public  The 
committee,  after  preparing  several  draft 
versions  of  guidelines,  reached  agreement 
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on  a  recommended  revised  version,  which 
was  referred  to  the  NIH  Director  for  review 
in  December  1975.  . 

A  special  meeting  of  the  public  advisory 
Committee  to  the  Director.  NIH,  was  con- 
vened in  February  1976  to  review  these  p»!0- 
poaed  guldeUnes.  In  addition  to  current 
ifi— iiimr*  of  the  committee,  a  number  of 
former  oranmittee  members  as  well  as  other 
adeatiflc  and  public  represMitatlves  had 
been  invited  to  participate.  There  was  ample 
opportunity  for  comment  and  an  airing  of 
the  iasoes.  both  by  the  committee  members 
and  the  public  witnesses.  All  major  poinU  of 
▼lew  were  broadly  represented. 

Tlie  proposed  guidelines  were  reviewed  by 
the  Director.  NIH.  in  the  light  of  eommenU 
and  suggestions  sude  at  the  public  hearing 
as  well  as  extensive  written  correspondence 
received  after  the  meeting.  When  the  final 
guidelines  were  released  in  June  197«.  an  ac- 
compansring  decision  paper  described  in 
great  detaO  all  relevant  public  comments 
and  the  reason  for  accepting  or  rejecting 
medfic  recommendatians  in  preparing  the 
final  guldelinea.  The  NIH  guideHnea  and  the 
Dedsioo  of  the  Director.  NIH.  were  pub- 
lished in  the  ftmuu.  Ruistkb  on  July  7. 
1976.  In  addition,  copies  of  the  guidelines 
were  widely  distributed  to  foreign  embaa- 
aies.  medical  and  acientlflc  Joumala,  NIH 
grantees  and  contractors,  and  professional 
reaeareh  societies. 

(J)  The  following  commtttees  have  held 
hearings  and/or  marlcup  sessions  on  Recom- 
binant DNA  legislation: 

House— The  Subcommittee  on  Health  and 
the  Environment  and  Its  parent,  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce; ttie  Subcommittee  on  Science.  Re- 
■earch,  and  Technology  and  its  parent,  the 
Committee  on  Science  and  Technology. 

Senate— The  Subcommittee  on  Health 
and  Scientific  Research  and  its  parent,  the 
Committee  on  Human  Resources;  the  Sub- 
committee on  Science,  Technology,  and 
Space.  Its  parent,  the  Committee  on  Com- 
moce.  Science,  and  Transportation,  tias  not 
held  any  hearings  or  mariiup  aeaaions  on 
tills  topic. 
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The  following  bills  cm  recombinant 
DNA  technology  have  been  formally 
introdoced: 

(4)  The  Recombinant  Advisory  Committee 
considered  tCa  proposed  revisions  at  meet- 
ings ttirougikout  1977.  The  version  proposed 
to  the  DirectOT,  NIH,  in  September  1977,  ap- 
peared In  the  Federal  Registb  on  Septem- 
ber n.  1977. 

(5)  Tills  meeting  of  the  Director's  Adviso- 
ry Committee  took  place  in  Betheada  on  De- 
cember 15-16. 1977.  A  summary  of  the  meet- 
ing appeared  in  the  recomltinant  DNA  tedi- 
nlcal  bulletin,  and  the  complete  record  will 
diortly  be  publlahed  by  NIH  in  voL  3  of  the 
aeries  recombinant  DNA  reaeareh. 

(6)  The  NIH-sponsored  meeting  at  Fal- 
mouth. Mass..  on  June  20-22.  1977.  was 
diaired  by  Dr.  Sherwood  Oortech.  A  com- 
I^te  record  of  this  meeting  appears  in  the 
"Journal  ot  Infectious  Diseases"  (May 
1978). 

<  7)  The  "U  J5.-EMBO  Worlnhop  to  Assess 
Risks  for  Recombinant  EOIA  Experiments 
Involving  the  Oenomes  of  Animal.  Plant, 
and  Insect  Vlrusea"  was  held  on  January  20- 
28.  1978,  in  Ascot.  *tngi^nri  It  was  attended 
by    experts    on   vtruaes   from   the    United 
States.  Britain,  and  other  European  coun- 
tries, a  majority  of  whom  were  not  engaged 
in  recombinant  DNA  research.  The  primary 
purpoae  of  the  meeting  was  to  conduct  a  sci- 
entific and  teciinlcal  analysis  of  possible 
risks    associated    with    doning    eukaryotic 
vtral  DNA  segments  in  E.  coH  K-12  liost- 
vector  systems  and  with  the  use  of  eukaryo- 
tic  viruses   as   doning   vectors   in   animal, 
plant,  and  Insect  systems.  The  report  of  the 
workshop   was  published   in   the   Fbosbal 
RwiSTEB  on  Mareh  31.  1978.  and  appears  as 
appendix  E  to  the  accompanying  environ- 
mental Impact  assessment.  The  results  of 
the  Ascot  meeting  were  then  reviewed  by 
another  group  of  D.S.  vlrologtsts  who  con- 
verted them  Into  recommendations  for  revi- 
sion of  the  guidelines.  This  wnklng  group 
was  chaired  by  Dr.  Harold  Ginsberg  and 
met  on  AprU  6-7.  1978.  Its  report  appears  as 
appendix  P  to  the  accompanying  environ- 
mental impact  assesisment.  The  report  was 
considered  by  the   Recom»>inant  Advisory 
Committee  at  iU  April  27-28.  1978,  meeting. 
«)  The  "Workshop  on  Ri*  Assessment  of 
Agricultural  Pathogeiw"  was  held  on  March 
20-21.  1978.  in  Washington.  D.C.,  tmder  the 
auspices  of  the  National  Science  Founda- 
Uon,  the  Department  of  Agriculture,  and 
the  National  Institutes  of  Healtii.  A  copy  of 
the  report  of  this  workshop  appears  as  ap- 
pendix O  to  the  accompanying  environmen- 
tal Impact  assessment. 

(9)  The  United  Kingdom  guidelines,  also 
known  as  the  "Williams  report."  were  issued 
in  August  1976.  A  fairly  comprehensive 
review  of  the  international  aspecte  of  re- 
combinant DNA  research,  induding  issu- 
ance of  national  guidelines,  is  contained  in 
the  "Report  of  the  Federal  Interagency 
Committee  on  Recombinant  DNA  Research: 
International  Activities."  November  1977. 
This  to  avtdlaMe  from  the  Office  of  Recom- 
binant DNA  Activities.  National  Institutes 
of  Health.  Betbesda.  Md.  20014. 

(10)  Under  tiK  NIH  guidelines,  ezperi- 
ments  using  prokaryotic  hosts  other  than  E., 
ooU  K-U  are  severely  limitied  wbereaa  such 
expedaaents  are  proceeding  in  Europe,  aape- 
dally  with  Baciilu*  tubtSOs.  Certain  other 
categories  of  experiments  require,  according 
to  the  N^  guiddines.  dtber  P4-t-Caca  or 
PS-t-EK3  containment.  Since  no  EKS  system 


1  as  yet  i»een  certified  and  since  the  first 

P4  facility  has  only  recently  been  certified, 
these  experiments  were  effectively  forbid- 
den. The  same  experiments  require  signifi- 
cantly lower  containment  under  some  Euro- 
pean guidelines. 

(11)  Prof.  James  Watson,  in  testimony  at 
the  December  1977  DAC  meeting  and  In 
print,  has  sought  repentance  for  his  earlier 
activities  bi  support  of  special  precautions 
for  recombinant  DNA  research. 

(12)  The  report,  'Science  Policy  Implica- 
tions of  DNA  Recombinant  Molecule  Re- 
search." March  1978.  of  the  Subcommittee 
on  Science.  Research,  and  Technology  of 
the  Committee  on  Science  and  Technology, 
UA  House  of  Representatives,  says.  "The 
burden  of  proof  of  safety  factors  should  not 
be  lx)me  exclusively  by  proponenU  of  re- 
combinant DNA  research;  opponents  must 
assume  a  corresponding  burden." 

(.13)  Significant  differences  exist  between 
prokaryotes  and  eukaryotes  in  the  ways  pro- 
teins *re  synthesized  under  genie  direction, 
and  these  account  for  limitations  on  the  ap- 
parent success  of  many  recombinant  DNA 
experiments  to  date.  A  major  thrust  of  cur- 
rent recombinant  DNA  research  Is  in  the  di- 
rection of  overcoming  these  differences. 
There  Is  every  reason  to  believe  that  this  re- 
aeareh will  succeed.  At  my  invlUtlon.  Dr. 
Malcolm  Martin  of  NIH  has  drawn  up  tills 
hriet  analysis  of  the  state-of-the-art: 

The  potential  use  of  recomJHnant  DNA 
techniques   to   produce  biologically   useful 
reagents  is  predicated  on:  (a)  the  futhful 
replication  of  a  segment  of  foreign  DNA  in  a 
new  host  cell;  (b)  the  synthesis  of  messenger 
RNA  (mRNA)  complementary  to  the  insert- 
ed DNA;  and  <c)  the  effident  translation  of 
the  mRNA  into  a  polypeptide.  In  nearly  all 
eases  that   have   been   examined   to   date, 
DNA.  from  both  eukaryotic  and  prokaryotic 
sources,  has  been  amplified  in  prokaryotic 
host-vector  systems.   The   fidelity   of   this 
entire  process  (a,  b,  and  c)  has  been  verified 
In  several  instances  In  which  prokaryotic 
DNA  segments  have  been  cloned  In  E.  coli 
and  resulted  In  the  synthesis  of  new  poly- 
peptides. Thus,  in  such  cases,  the  informa- 
tional content  contained  in  the  Inserted  pro- 
karyotic DNA  is  expressed  as  evidenced  by 
the  synthesis  of  mRNA  and  novel  proteins. 
With  few  exceptions  (some  yeast  inserts) 
the  expression  of  eukaryotic  DNA  in  the 
form  of  biologically  active  or  biochemically 
detecUble  polypeptides  in  prokaryotes  has 
not  been  demonstrated  using  chromosomal 
DNA   inserts   and   unmodified   vectors.   In 
nearly  all  cases  where  the  system  has  been 
rigorously  examined.  It  has  been  shown  that 
eukaryotic  DNA  has  repUcated  in  E.  coli;  in 
some  instances.  RNA  complementary  to  the 
inserted  eukaryotic  DNA  has  been  Identi- 
fied. 

Messenger  RNA  synthesis  and  function  in 
E.  colt  The  synthesis  of  messenger  RNA 
(mRNA)  in  a  prokaryote.  such  as  E.  coli, 
proceeds  in  a  linear  fashion  along  the  DNA 
template  of  individual  gene  segments  or 
groups  of  related  genes.  In  nearly  all  cases 
examined,  the  mRNA  molecules  are  the 
faithful  colinear  transcripts  of  prokaryotic 
genetic  information  and  can  be  used  in  an 
unmodified  form  to  direct  the  synthesis  of 
proliaryotic  polypeptides.  The  information- 
al content  of  sfiRNA  corresponds  directly  to 
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the  nudeotlde  sequence  of  DNA  In  such  sys- 
tems (Lc  oil  nudeotides  present  in  a  pro- 
karyotic gene  are  transcribed  into  messen- 
ger RNA  which,  in  turn,  programs  the  syn- 
thesis of  a  corresponding  protein).  Control 
of  this  phase  of  gene  expression  appears  to 
be  solely  at  the  level  of  RNA  synthesis. 

In  prokaryotes  (and  eukaryotes).  nucleo- 
tide sequences  preceding  the  sequences  cor- 
responding to  the  actual  genes  play  a  major 
role  in  determining  (a)  whether  a  given 
DNA  sequence  will  be  transcribed  into  RNA 
and  (b)  whether  the  RNA  so  synthesized 
will  efficiently  bind  to  ribosomes.  a  prereq- 
uisite for  protein  synthesis.  For  example, 
certain  DNA  sequences  interact  with  regions 
of  RNA  polymerase  and  thereby  participate 
In  the  Initiation  of  RNA  synthesis;  they  are 
not  represented  In  the  final  RNA  product. 
DNA  sequences  specifying  binding  to  ribo- 
somes are  physicaUy  located  between  those 
for  initiation  Of  RNA  synthesis  and  se- 
quences encoding  the  amino  acids  of  a  par- 
ticular protein  (the  gene)  and  are  also  con- 
tained in  the  functional  mRNA  molecules. 

Messenger  RNA  synthesis  and  metabolism 
in  eukaryotes.  Our  imderstanding  of  gene 
regulation  and  expression  In  eukaryotic 
cells  has  Increased  mjwkedly  during  the  past 
10  months.  A  common  feature  of  all  systems 
tliat  have  been  carefully  evaluated  Is  that 
the  Initial,  faithful  RNA  copy  of  the  DNA  is 
extensivdy  modified  to  produce  a  function- 
al form  of  mRNA.  The  final  mRNA  contains 
only  a  fraction  of  the  sequences  present  In 
the  original  RNA  product.  Th^t  Is  to  say. 
portions  of  large  RNA  molecules  are  re- 
moved by  mechanisms  that  are.  at  present, 
poorly  imderstood  and  the  remaining  seg 
mente  of  the  primary  RNA  transcript  are 
then  rejoined  to  one  another.  In  nearly  all 
cases  an  RNA  segment  containing  a  riboso- 
mal  binding  site  is  joined  to  a  segment 
coding  for  a  polypeptide;  in  addition,  larger 
gene  segments  are  often  joined  together. 
This  process  was  first  observed  in  animal 
virus  systems  (1,  2)  where  It  was  shown  that 
viral  mRNA.  containing  the  information  for 
a  product  which  had  been  previously 
mapped  to  a  specific  locus  on  the  viral 
genome,  was  complementary  to  regions  of 
the  viral  DNA  which  were  separated  by 
more  than  a  thousand  nucleotides. 

Support  for  the  concept  of  complex  modi- 
fication leading  to  functional  mRNA  In  eu- 
karyotic cells  has  recently  come  from  re- 
combinant DNA  experimenU  in  which  chro- 
mosomal DNA  has  been  cloned  in  E.  colt 
When  individual  cloned  eukaryotic  genes 
are  carefully  analyzed.  Intervening  DNA  se- 
quences which  interrupt  the  actual  se- 
quence of  the  gene  in  chromosomal  DNA 
have  been  identified.  To  date,  such  intra- 
genic DNA  has  been  detected  in  ovalbiunin 
(3,  4),  fi  globin  (5,  6).  Immunoglobulin  (7), 
and  even  tRNA  genes  (8).  In  one  instance  it 
has  been  clearly  shown  that  the  intervening 
PNA  sequences,  present  in  the  primary 
"'RNA  transcript  of  p  globin  DNA.  are  absent 
in  fi  globin  mRNA  (5).  These  mechanisms 
presumably  fujiction  in  some  regulatory 
fashion  to  modulate  eukaryotic  gene  activi- 
ty. 
InrucATiom  roa  nacosaiuAWt  DNA  Rsseahcm 
A.  The  discovery  of  the  existence  of  com- 
plex processes  involved  In  the  maturation  of 
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mRNA  eukaryotic  cells  and  the  demonstra- 
tion of  Intragenic  DNA  In  several  eukaryotic 
genes  suggesU  that:  (1)  cloning  of  chromo- 
somal DNA  in  E.  coli  DNA  (shotgun  or  puri- 
fied) will  pose  lltUe,  If  any,  risk  since  the 
maturation  mechanisms  have  never  been 
observed  in  prokaryotes;  and  (2)  investiga- 
tors who  wish  to  develop  prokaryotic  clon- 
ing systems  for  the  purpose  of  synthesizing 
useful  biological  products  will  utilize  cDNA 
copies  of  functional  mRNAs  or  synthetic 
DNA  with  a  nucleotide  sequence  derived 
from  a  known  amino  acid  sequence  as  DNA 
inserts. 

B.  Vectors  are  currently  being  "engi- 
neered" to  ensure  effident  transcription 
and  translation  of  DNA  inserts.  Using 
slightly  different  approaches,  groups  in  San 
Pranscisco  and  at  Harvard  (9-11)  are  pre- 
paring DNA  segments  which:  (1)  contain  the 
sequences  necessary  for  interaction  with  E. 
coli  RNA  polymerase  linked  closely  to  (2) 
sequences  which  encode  a  l)acterial  ribo- 
some  binding  site.  Such  DNA  segments  can 
then  be  added  to  a  prokaryotic  cloning 
vector  next  to  the  site  into  which  a  foreign 
DNA  will  Xte  inserted.  This  arrangement  will 
facilitate  the  transcription  of  the  inserted 
DNA  and  enable  the  mRNA  so  synthesized 
to  bind  to  bacterial  ribosomes.  This  embel- 
lishment has  already  been  used  to  maximize 
the  expression  of  a  bacteriophage  gene  and 
human  sotaiatostatln  DNA  in  a  plasmid 
vector  system  v  10,  11). 
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(14)  Prohibition  (I)  In  the  original  guide- 
lines forbids  experiments  with  "oncogenic 
vlnxses  classified  by  NCI  as  moderate  risk." 
The  absence  of  evidence  that  use  of  these 
viruses  will  lead  to  formation  of  agents 
harmful  to  man  and  the  potential  for  ob- 
taining useful  new  knowledge,  relevant  to 
carcinogenesis  in  particular,  and  genetics  in 
general,  supports  the  removal  of  the  prohi- 
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MUon.  The  removml  of  this  prohibition  wu 
propoaed  in  the  report  of  the  Woridng 
Oroup  on  Viruses  which  met  on  Apr.  0-8, 
1978.  snd  endorsed  by  the  RAC  at  its  Apr. 
37-28,  1978,  meeting.  The  reasoning  behind 
this  is  that  recombinant  DNA  experiments 
with  pieces  of  these  viruses  cloned  in  B.  coli 
K-12  pose  no  more  risk,  and  actually  appear 
to  pose  clearly  less  risk,  than  work  with  the 
whole  .infectious  vims  itself.  Since  NCI  rec- 
ommends that  work  with  these  whole  vir- 
uses not  be  prohibited,  but  rather  be  per- 
formed under  containment  conditions  simi- 
lar to  P3,  there  is  no  scientific  reason  to  pro- 
hibit recombinant  DNA  work  with  these  vir- 
uses. The  "flexibility"  clause  refers  to 
power  of  the  Director,  NIH,  to  waive  prohi- 
bitions when  the  public  interest  may  be 
served  by  such  action. 

(i5)  The  Guidelines  say  at  the  beginning 
of  Pt  m.  "Given  below  are  containment 
guidelines  for  permissible  experiments. 
Changes  in  these  levels  for  specitic  experi- 
ments (or  the  assignment  of  levels  to  experi- 
ments not  explicitly  considered  in  this  sec- 
tion) may  be  expressly  approved  by  the  Di- 
rector. NIH.  on  the  recommendation  of  the 
Recombinant  DNA  Advisory  Committee." 
Insertion  of  such  language  into  the  gxiide- 
Unes  was  recommended  by  the  RAC  at  its 
Apr.  27-28,  1978,  meeting.  It  recognizes  that 
the  classification  of  experiments  given  in 
Pt.  m  wtU  necessarily  be  imperfect,  as  in- 
vestigators in  the  future  devise  new  ways  to 
conduct  recombinant  DNA  experiments  not 
currently  foreseen  and  therefore  not  explic- 
itly considered  in  the  guidelines.  Also,  new 
data  may  become  available  showing  that 
certain  particular  experiments  currently  as- 
signed a  particular  containment  level  are, 
indeed,  clearly  more  (or  less)  safe  than  envi- 
sioned at  this  time. 

116)  See  App.  C  to  the  guidelines  and  Part 
IV  of  this  "Decision  Document." 

(J  7)  In  May  1977.  a  resident  of  Frederick. 
Md..  brought  suit  in  the  VS.  District  Court 
for  the  District  of  Columbia  to  enjoin  a  pro- 
posed risk-assessment  experiment  which 
was  alMut  to  be  undertaken  in  a  maximum 
containment  facUity  (P4)  located  at  the 
Frederick  Cancer  Research  Center.  (Mack  v. 
Caiifano,  Ovil  Action  No.  77-0916).  On  Feb- 
ruary 23,  1978,  the  court  issued  a  decision 
refusing  to  grant  the  injuction.  In  so  doing, 
the  court  observed  that  the  environmental 
impact  statement  on  the  original  guidelines 
constituted  a  "hard  look"  at  recombinant 
DNA  research  performed  in  accordance 
with  the  guidelines.  The  court  further 
noted  that  compliance  with  the  guidelines, 
it  appeared,  would  insure  that  no  recombin- 
ant DNA  molecules  would  escape  from  the 
carefully  controlled  laboratory  to  the  envi- 
ronment, and  that  the  giildellnes  "represent 
an  effort  by  many  scientists  to  evaluate  the 
hazards  and  provide  safe  methods  for  their 
controL" 

The  plaintiff  appealed  (Appeal  No.  78- 
1156).  and  on  Mar.  8.  1978,  the  Court  of  Ap- 
peals for  the  District  of  Columbia  upheld 
the  district  court  decision. 

L  SCOPB  OF  THE  OxraDBLIMBS 

RKVIKW  OF  BAC-PBOPOSED  GUIDELINES 

It  was  the  determination  of  the  Re- 
combinant Advisory  Committee  that 
advances  in  knowledge  pertaining  to 
recombinant  DNA  activities  in  past 
years  warranted  significant  revisions 
in  the   "purpose."   "definition."   and 


NOTICES 

"prohibition"  sections  of  the  NIH 
guidelines.  A  comparison  of  the  "pur- 
pose" language  of  the  two  sets  of 
guidelines'  reveals  that  the  standards 
in  the  PRO-RAC  were  meant  to  per- 
tain to  recombinant  DNA  molecules  in 
organisms.  The  analogues  language  in 
the  1976  guidelines  addresses  recom- 
binant DNA  molecules  whether  or  not 
they  are  contained  within  a  cell  or 
virus.  The  rationale  for  this  change  is 
that  DNA  by  Itself  (commonly  re- 
ferred to  as  "naked"  DNA)  is  extreme- 
ly unlikely  to  be  hazardous  under  ex- 
perimental conditions,  as  it  is  rapidly 
inactivated  in  nature. 

The  definition  in  the  PRO-RAC 
consisted  of  two  parts:  (1)  an  oper- 
ational definition  of  recombinant  DNA 
and  (2)  a  qiudification  that  the  guide- 
lines would  pertain  only  to  "novel"  re- 
combinant DNA's.  The  operational 
definition  does  not  differ  significantly 
from  that  in  the  original  guidelines. 

The  second  part,  however,  called  for 
the  creation  of  a  list  of  organisms  that 
exchange  genetic  information  in 
nature,  cdmmonly  referred  to  as  "non- 
novel  exchangers."  Recombinant  DNA 
formed  with  DNA  from  such  organ- 
isms would  be  exempted  from  the  pro- 
visions of  the  PRO-RAC,  with  the  ra- 
tionale that  there  is  no  Justification 
for  requiring  containment  procedures 
for  the  handling  of  recombinations 
that  occur  regularly  in  nature  and  are 
not  known  to  be  associated  with  any 
special  hazards. 

The  provision  of  an  open-ended  list- 
ing was  recommended  rather  than  is- 
suance or  a  blanket  exemption,  be- 
cause this  would  aUow  the  RAC  and 
NIH  to  consider  evidence  that  (1)  the 
putative  gene  transfers  do  take  place 
natiu-ally  and  (2)  their  exemption 
from  the  guidelines  is  Justifiable  (see 
footnote  1  of  the  PRO-RAC). 

Although  the  PRO-RAC  deals  with 
prohibited  experiments  imder  Part  in, 
this  decision  doctmient,  for  piirposes 
that  become  apparent  below,  will  con- 
sider the  definition,  exemptions,  and 
prohibitions  together  under  section  I. 

The  "prohibitions"  section  was 
called  section  III-A,  "Experiments 
That  Are  Not  To  Be  Performed,"  in 
both  the  1976  guidelines  and  PRO- 
RAC.  (Changes  from  the  1976  guide- 
lines, proposed  in  the  PRO-RAC.  in- 
cluded minor  wording  changes  in 
items  (iU).  (iv).  and  (vi). 

The  ability  to  grant  exemptions  for 
certain  experiments  from  the  "prohi- 
bitions" was  limited  in  the  1976  guide- 
lines to  only  the  sixth  prohibition 
(large-scale  experiments  with  recom- 
binant DNA's  known  to  make  harmful 
products).  In  the  PRO-RAC  the  Dlrec- 


■The  current  guidelines  as  published  In 
the  Federal  Rbcistek.  July  7.  1976  (41  PR 
27902),  and  the  RAC's  proposed  revisions 
(PRO-RAC)  as  published  in  the  Fedkkal 
RuiSTBt.  Sept.  27. 1977  (42  FR  49596). 


tor.  NIH.  is  given  the  authority  to 
grant  exceptions  from  any  of  the  six 
prohibitions.  Such  a  determination 
must  be  based  upon  the  recommenda- 
tion of  the  RAC.  and  weight  must  be 
given  in  the  decisionmaking  "both  to 
scientific  and  societal  benefits  and  to 
potential  rislcs."  The  rationale  for  this 
proposed  change  was  the  desire  of  the 
RAC  not  to  preclude  the  possibility  of 
conduction  such  experiments  for  some 
compelling  social  or  scientific  rea- 
sons—for example,  risk-assessment  ex- 
periments. 

The  sections  of  the  PRO-RAC  deal- 
ing with  piuT>ose  of  the  guidelines, 
definition  of  recombinant  DNA,  ex- 
emptions, and  prohibitions  evoked  a 
great  deal  of  comment  both  before 
and  after  the  December  1977  public 
hearing.  An  anylsis  of  these  comments 
and  my  decision  in  response  to  the 
issues  raised  are  presented  in  the  fol- 
lowing section. 

REVnW  OF  COMMENTS  AND  HIH-PROPOSXD 
GXTIDELnfES 

There  was  considerable  discussion  at 
the  public  hearing  over  the  scope  of 
the  guidelines.  Some  felt  that  the 
guidelines  were  too  narrow  in  their 
preoccupation  with  recombinant  DNA, 
as  there  exist  other  forms  of  genetic 
research  capable  of  producing  organ- 
isms of  unknown  potential  hazard.  It 
was  fiu-ther  suggested  that  the  title  of 
the  guidelines  be  modified  to  reflect 
the  preoccupation  with  experiments 
involving  prokaryotes  and  cells  in  cul- 
ture, and  that  a  companion  document 
be  released  dealing  with  higher  eukar- 
yotes.  On  the  other  hand,  it  was  also 
argued  that  genetic  research  has  now 
received  attention  far  beyond  its  due, 
and  that  other  matters  of  experimen- 
tation await  their  turn. 

WhOe  it  Is  true  that  other  tech- 
niques in  genetic  research,  such  as  cell 
fusion  and  chromosome  transfer,  may 
result  in  formation  of  recombinant 
molecules,  I  do  not  believe  at  this  time 
that  we  should  mandate  or  extend  the 
guidelines  to  these  research  areas. 
There  are  inherent  in  these  tech- 
niques a  range  of  nat\u-al  barriers  to 
the  formation  of  hazardous  organisms 
which  apparently  afford  adequate  con- 
tainment, making  unnecessary  the  is- 
suance of  Federal  standards.  I  base 
this  conclusion  on  the  fact  that  such 
techniques  have  been  used  in  the  labo- 
ratory for  decades  with  no  known 
harmftil  effects  on  either  the  public 
health  or  the  environment.  I  should 
also  emphasize  that  the  entire  area  of 
laboratory  safety  is  of  primary  con- 
cern to  NIH  and  Is  the  subject  of  con- 
stant review  and  attention.  A  descrip- 
tion of  NIH  activities  in  these  areas  is 
presented  In  the  environmental  impact 
assessment. 

A  commentator  suggested  that  the 
language  be  deleted  stating  that  "*  *  * 
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\he  revised  guidelines  [have]  the 
intent  of  erring  on  the  side  of  cau- 
tion." While  believing  that  the  guide- 
lines are.  and  should  be.  deliberately 
restrictive,  I  agree  with  the  criticism 
that  scientists  should  not  enter  into 
an  activity  with  the  intent  of  erring. 
The  PRO-NIH  now  reflects  this  opin- 
ion by  deletion  of  this  phrase. 

Another  commentator  suggested 
that  the  guidelines  should  contain  lan- 
guage requiring  all  publications,  deal- 
ing with  recombinant  DNA  activities 
to  include  a  description  of  the  physical 
and  biological  containment  procedures 
used.  While  the  PRO-NIH  urges  "that 
all  publications  dealing  with  recombin- 
ant DNA  work  include  a  description  of 
the  physical  and  biological  contain- 
ment procedures  employed,"  NIH  is 
not  well  advised  to  dictate  to  research- 
ers or  editors  what  must  be  included  in 
a  scientific  publication. 

There  were  several  suggestions  that 
the  purpose  of  the  guidelines  be  more 
clearly  stated  and  that  terms  be  more 
precisely  defined.  I  have,  therefore, 
added  considerable  new  material  to 
Part  I  of  the  PRO-NIH,  renamed 
"Scope  of  the  Ouldelines."  and  divided 
It  into  the  following  sections,  each  of 
which  is  discussed  further  below:  Pur- 
pose: Definition  of  Recombinant  DNA 
Molecules;  Oeneral  Applicability;  Pro- 
hibitions; Exemptions;  and  Oeneral 
Definitions. 

Purpo$e 

The  Introduction  to  the  1976  guide- 
lines states  that  "the  purpose  of  these 
guidelines  is  to  recommend  safeguards 
for  research  on  recombinant  DNA 
molecules."  As  noted  above,  to  elimi- 
nate "naked"  recombinant  DNA  from 
the  guidelines,  the  PRO-RAC  pro- 
posed this  passage  to  read  that  the 
purpose  is  to  "establish  procedures  for 
handling  organisms  and  viruses  con- 
taining recombinant  DNA  molecules." 

This  proposed  revision  would  have 
had  the  effect  of  removing  from  cover- 
age by  the  guidelines  certain  experl- 
*ments  which  are  prohibited  by  the 
1976  guidelines— for  example,  deliber- 
ate formation  of  naked  recombinant 
DNA  containing  genes  for  the  biosyn- 
thesis of  potent  toxins.  I  have  decided 
to  resolve  this  Issue  conservatively. 
The  language  in  the  PRO-NIH,  there- 
fore, clearly  states  that  the  guidelines 
are  Intended  to  pertain  to  the  con- 
struction and  handling  of  naked  re- 
combinant DNA  molecules  as  well  as 
of  organisms  and  vlnises  containing 
such  molecules. 

General  applicability 

Many  commentators  urged  that  a 
statement  of  general  applicability  of 
the  guidelines  be  Included  In  an  early 
part.  The  issues  relate  to  (1)  the  appU- 
cabllity  of  the  guidelines  to  non-NIH 
funded  research  with  recombinant 
DNA    at    institutions    receiving    NIH 
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funds  for  this  purpose.  (2)  the  applica- 
bility of  the  guidelines  to  NIH-sup- 
ported  recombinant  DNA  research 
conducted  in  foreign  countries,  and  (3) 
the  location  of  responsibUity  for  insur- 
ing compliance  with  the  gvildellnes. 
Therefore,  a  section  entitled  "General 
Applicability"  now  appears  after  the 
"Purpose"  section  in  Part  I  of  the 
PRO-NIH. 

The  existence  of  guidelines  for  re- 
combinant DNA  research  assimies 
their  general  application.  Partial  ad- 
herence within  an  institution  would 
defeat  the  purpose  of  extending  maxi- 
mal protection  to  the  community. 
Thus,  It  would  be  inconsistent  for  NIH 
to  provide  ftmds  for  biomedical  re- 
search activities  to  an  Institution  that 
did  not  meet  the  standards  of  the 
guidelines  In  all  of  Its  recombinant 
DNA  research,  regardless  of  the 
source  of  funding.  This  principle  is 
now  stated  expUcity  in  the  PRO-NIH. 
and  we  intend  to  consider  withholding 
NIH  funds  as  a  sanction  against  viola- 
tion. 

Rules  must  be  established  for  the 
conduct  of  recombinant  DNA  activities 
funded  by  NIH  in  other  countries. 
Oenerally,  the  requirements  in  force 
In  those  countries  shall  apply.  A 
memorandum  of  imderstandlng  and 
agreement  (MDA)  must  still  be  filed 
with  NIH,  indicating  specifically 
which  guldellnee  will  govern  the  activi- 
ties; and  NIH  reaenres  the  right  to 
withhold  funding  If  the  safety  prac- 
tices to  be  employed  are  not  compara- 
ble to  the  NIH  guidelines.  An  explicit 
statement  about  this  has  been  inserted 
in  the  PRO-NIH. 

Part  IV  of  the  PRO-NIH  describes 
the  responsibilities  of  all  individuals 
and  organizational  entitles  Involved  in 
the  conduct  and  review  of  a  recombin- 
ant DNA  activity.  Two  years  of  experi- 
ence with  administering  the  NIH 
guidelines  has  indicated  that  the  ulti- 
mate responsibility  for  Insuring  com- 
pliance must  be  borne  by  the  Institu- 
tion where  the  research  is  being  done. 
This  implies  some  discretion  under 
well-defined  limits  for  interpretation 
of  common  standards,  and  imposes  a 
requirement  for  local  expertise  other 
than  the  Investigator's.  Accordingly, 
Part  I  of  the  PRO-NIH  now  requires 
that  an  individual  receiving  NIH  sup- 
port for  recombinant  DNA  research  be 
associated  with  an  Institution  that  is 
willing  and  able  to  accept  the  responsi- 
bilities and  conditions  of  local  gover- 
nance, described  more  fully  in  Part  IV 
of  the  PRO-NIH. 

Definition  of  recombinant  DNA  mole- 
cules 

It  became  apparent  from  the  com- 
ments received  that  the  PRO-RAC 
definition  was  inadequate  in  that  It 
did  not  address  the  handling  of  recom- 
binant DNA  molecules  containing  seg- 
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ments  of  chemically  synthesteed  DNA. 
I  have  decided  that  the  most  effective 
way  to  achieve  this  objective  Is  simply 
to  Include  "natural  or  synthetic  DNA" 
tn  the  definition  of  a  recombinant 
DNA  molecule,  and  this  has  been  In- 
serted In  the  PRO-NIH  definition.  A 
new  section,  therefore,  has  also  been 
added  to  Part  IH  of  the  PRO-NIH 
giving  containment  levels  for  work 
with  recombinant  DNA  molecules  con- 
taining synthetic  DNA. 

I  have  also  revised  what  I  perceived 
to  be  an  ambiguity  in  the  PRO-RAC 
definition    by    Including    within    the 
PRO-NIH  definition  language  expUc- 
Itly  stating  that  DNA  molecules  which 
result  from  the  replication  of  recom- 
binant DNA  molecules  are  subject  to 
the  safety  provisions  of  the  guidelines. 
Finally,  no  other  provision  of  the 
PRO-RAC  definition  evoked  as  much 
comment  as  did  the  wording  to  ex- 
clude "non-novel"  recombinant  DNA 
from  the  standards.  The  ambiguity  of 
such  phrases  as  "known  to  exchange 
chromosomal  DNA"  and  "by  natural 
physiological  processess"  was  strongly 
noted,  and  I  agree  with  the  commenta- 
tors that  we  must  strive  for  a  greater 
degree  of  clarity  and  objectivity.  Thus, 
It  has  been  decided  to  eliminate  in  the 
PRO-NIH   the   two   conditions   cited 
above  as  criteria  for  exemption  from 
the  giiidellnes.  Staff  discussions  of  the 
public  comments  made  it  clear  that  in- 
clusion of  exemption  provisions  within 
the  definition  itself  was  not  desirable. 
Several  attempts  at  appropriate  lan- 
guage did  not  bear  careful  scrutiny. 

Olven  this  situation,  and  also  my 
opinion  that  certain  categories  of  re- 
combinant DNA  experiments  are 
Indeed  so  apparentiy  free  of  causing 
harm  that  they  should  not  come 
xmder  the  guidelines,  it  was  my  deci- 
sion to  remove  the  criterion  of  "novel- 
ty" from  the  definition  and  use  it  as  a 
basis  for  the  development  of  a  new 
section  entltied  "Exemptions." 

Exemptions 

The  nature  of  the  public  conunents 
on  the  PRO-RAC  exclusion  of  nonno- 
vel  exchangers  can  be  divided  into  cat- 
egories—those that  pertain  to  the  pro- 
posed standards  and  those  to  the  pro- 
posed process. 

The  standards  proposed  by  the 
PRO-RAC  were  that  novel  recombin- 
ant DNA's  are  those  consisting  of  "seg- 
ments of  any  DNA  from  different  spe- 
cies not  known  to  exchange  chromoso- 
mal DNA  by  natural  physiological 
processes  •  •  •  In  general  recombinant 
DNA  molecules  •  •  •  will  not  be  con- 
sidered novel  when  all  the  components 
are  derived  from  genomes  known  to 
replicate  within  the  organism  used  to 
propagate  the  recombinant  DNA." 
This  ia  qualified,  however,  by  a  foot- 
note stating  that  the  "recombinant 
DNA  formed  between  segments  of  eu- 
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kacyotle  virml  DNA  and  any  eukaryoUo 
DHA*  *  *  iiHai  not  be  csdoded  *  *  « 
vatll  math  tbmt  tm  there  4b  mofe  inf or> 
BMtion  about  the  extent  of  naturally 
iwcmilue  reoombinathioal  events  be- 
tween theae  DMAs." 
Ttut  public  oommenta  on  theae 
ralaed  the  f oOowinv  lasuea: 


•  That  safety  rather  Uian  novelty 
should  be  the  criterion  for  excluskm: 
that  is.  any  recombinant  DNA  mole- 
cule that  poses  a  threat  to  the  public 
health  or  the  environment  should  be 
covered  by  the  guidelines  regardlesa  of 
whether  the  molecule  is  a  novel  one. 

•  Others  argued  that  the  proper  cri- 
terion should  not  be  safety  but  rather 
whether  the  potential  haaard  of  the 
recombinant  DNA  molecules  differs 
significantly  in  degree  or  in  kind  from 
those  found  in  native  or  from  biohA- 
zards  that  are  successfully  handled  by 
conventional  methods. 

•  That  there  is  a  question  of  Quanti- 
fication that  goes  beyond  novelty:  that 
la,  a  reoombinational  event  that  occurs 
very  rarely  in  nature  can  be  mimicked 
more  frequently  In  the  laboratory. 

•  That  the  PRO-RAC  was  ambigu- 
ous in  describing  the  criteria  to  be 
used  in  Judging  novelty. 

•  That  the  list  of  nonnovel  ezcdiang- 
en  should  not  be  limited  to  the  ex- 
change of  chromosomal  DNA.  but 
should  also  include  plaamid  DNA  ex- 
change. 

•  That  the  list  should  not  be  drawn 
broadly  at  the  species  level,  but  should 
deal  with  exchange  at  subspecies 
levels. 

•  That  footnote  1  of  the  PRG-RAC 
unjustly  diacrimated  against  natural 
recombiiutnts  Involving  eukaryoUc 
viral  DNA  and  other  eukaryotic  DNA. 
Others  urged  that  this  footnote  be  ex- 
panded to  ensure  that  recombinants 
involving  pathogenic  bacteria  not 
an>car  on  the  list. 

•  That  experiments  classified  as 
Pl-t-EKl  be  exempted  from  the  guide- 
lines. Apparently  harmless  experi- 
ments do  not  warrant  the  administra- 
tive burden  that  accompanies  inclu- 
siaa  within  the  guidelines. 

•  That  it  was  unclear  whether  the 
PRO-RAC  definition  woud  permit 
"self -cloning"  experiments  (such  as 
the  cloning  of  B.  subtUu  genes  in  B. 
siibtUis). 

It  iHt>ved  Impossible  to  reconcfle 
these  differences  of  opinion  in  the 
deflnition  itself,  but  in  my  opinion  the 
"Exemptkms"  section  of  the  PRO- 
NIH  as  drafted  does  so  successfully. 
Thia  section  was  drafted  by  NIH  staff 
in  ccmjtmction  with  a  working  group 
of  the  RAC.  it  was  then  modified 
slightly  and  endorsed  by  the  full  RAC 
at  iU  meeting  on  April  27-28.  1978. 
and  subsequently  modified  slightly  for 
clarity  by  NIH  staff.  Before  proceed- 
ing to  a  discussion  of  these  exemp- 


tioaa.  however.  I  want  to  emphaslae 
that  no  provMon  In  this  section  asay 
be  cited  to  exempt  from  Uie  guiddlnes 
an  aethrtty  listed  in  the  "ProhfiiiUons" 
section. 

The  first  exemption  ocmcems  recom- 
binant DNA  molecules  that  are  not  in 
organlBms  or  vlnises.  This  is  in  recog- 
nition that  "naked"  DNA.  which  is 
rapidly  inactivated  in  nature.  \b  ex- 
tremely unlikely  to  be  hazardous 
under  experimental  conditions.  To 
giMtrd  affihist  the  remote  possibility. 
however,  that  potentially  harmful 
naked  recombinant  DNA  will  be  liu»r- 
porated  into  an  organism,  the  han- 
dling of  certain  naked  recombinant 
DNA  molecules  described  In  the  "Pn>- 
hibitioiw"  section  remains  prohibited. 
It  should  also  be  noted  that  the  con- 
cept of  extrenkriy  low  hazard  of  naked 
recomblnaat  DHA  was  included  in  the 
PRO-RAC  in  the  section  on  "Han- 
dling Recombinant  DNA  Molecules"  at 
the  end  of  part  ni.  This  language.  I 
brieve,  is  mare  approiHriately  present- 
ed under  the  "Exemptions"  section. 

The  second  exemption  pertains  to 
recombinant  DNA  molecules  consist- 
ing entlr^  of  DNA  segments  from  a 
sin^e  nonchromosomal  or  viral 
source.  This  statement  clarifies  a  cate- 
gory of  "self -cloning"  experiments 
that  are  considered  safe  enough  to  be 
excinded  from  the  guidelines.  This  is  a 
concept  which  the  RAC  tried  to 
convey  In  the  PRO-RAC  definition  by 
use  of  the  phrase  "different  genomea," 
but  which  some  commentators  found 
ambiguous. 

The  third  exemption  concerns  "self- 
cloning."  It  exempts  from  the  guide- 
lines recombinant  DNA  molecules 
made  entirely  from  the  DNA  of  a 
single  organlan  Including  the  plas- 
mids.  viruses,  mitochondria,  or  chloro- 
plasts  indigenous  to  (i.e..  found  in 
nature  hi)  that  organism,  when  propa- 
gated only  in  that  organism  (or  a 
closely  related  strain  of  the  same  spe- 
cies). This  partially  responds  to  the 
suggestion  made  by  many  commenta- 
tofta  that  exiieriments  previously  clas- 
sified as  Pl-fEKl  be  excluded  from 
the  guidelines.  It  also  covers  some  of 
the  cases  the  RAC  was  including  in 
the  concepts  of  "novelty"  and  "differ- 
aat  genomes."  This  exemption,  howev- 
er, does  not  include  recombinant  DNA 
molecules  formed  between  viral  DNA 
and  eukaryotic  host  DNA.  In  this 
regard  it  is  analogous  to  footnote  1  of 
the  PRO-RAC. 

The  fourth  exemption  covers  "cer- 
tain specified  recombinant  DNA  mole- 
cules that  omsist  entirely  of  DNA  seg- 
ments from  different  species  that  ex- 
change DNA  by  known  physiological 
processes."  In  this  case  a  list  is  pre- 
pared and  periodically  revised  by  the 
Director.  NIH.  on  the  recommendati<Mi 
of  the  RAC.  after  appropriate  notice 
and  opportunity  for  public  comment. 


This  list  is  analogous  to  the  list  of 
"nonaovei  exchangers'*  proposed  in 
the  PRO-RAC. 

The  Initial  entries  on  the  list  sped- 
fted  imder  exemption  I-E-4  are  given 
in  appendix  A  to  the  guidelines.  Any. 
recombinant  DNA  molecules  composed 
entirely  of  DNA  segments  coming 
from  organisms  listed  in  appendix  A. 
would  be  exempt  from  the  PRO-NIH 
under  exemption  I-E-4.  The  inclusion 
of  the  particular  organisms  listed  In 
appendix  A  was  recommended  by  the 
RAC  at  its  meeting  on  AprU  27-28, 
1978.  (Por  further  discussion  of  this 
list  see  appendix  D  to  the  accompany- 
ing Environmental  Impact  Assess- 
ment.) 

The  fifth  exonption  allows  the  Di- 
rector, NIH,  on  the  recommendation 
of  the  RAC,  after  appropriate  notice 
and  opportunity  for  public  comment, 
to  exempt  other  classes  of  recombin- 
ant DNA  molecules  if  he  finds  that 
"they  do  not  present  apignificant  risk 
to  health  or  the  environmenL"  The 
exemption  of  classes  of  experiments 
that  do  "iu>t  present  a  significant  risk 
to  health  or  the  envtrormient"  Is  the 
language  used  in  proposed  legislation 
(HJt.  11192).  recently  reported  out  of 
the  committee  on  Interstate  and  For- 
eign Commmeroe  and  the  ComAiittee 
on  Science  and  Technology  of  the  UJS. 
House  of  Representatives. 

In  addition  to  comments  pertaining 
to  the  standards  for  exemption  in  the 
PRO-RAC.  the  following  comments 
were  directed  toward  the  processes 
whereby  exemptions  would  be  made: 

•  Rather  than  compile  a  Ust  of  non- 
novel  exchangers  exempt  from  the 
guidelines,  the  burden  of  proof  should 
be  on  the  Director.  NIH.  to  compile  a 
Ust  of  novel  exchangers  which  are  sub- 
ject to  the  guidelines. 

•  The  procedures  and  critieria  used 
in  the  development  of  the  list  should 
be    exiriained    thoroughly,    and    ade- 
qiutte  opportunity  should  be  given  for  ^ 
public  review  and  comment. 

•  Before  being  placed  on  the  list.  aO 
the  data  pertaining  to  the  application 
should  be  available  for  public  review. 

In  respcHise  to  these  comments,  the 
PRO-NIH  specifies  that  for  exemp- 
tion I-E-4  and  I-E-S— the  two  exemp- 
tions which  Involve  the  development 
of  "lists"— these  lists  will  be  prepared 
by  the  Director.  NIH.  on  the  advice  of 
the  RAC.  after  apprxypriate  notice  and 
opportunity  for  public  conunenL  Pub- 
lication of  the  PRO-NIH  includes  ap- 
pendix A  giving  an  initial  proposed  list 
for  exemption  I-E-4.  As  part  of  the 
public  comment  which  I  am  soliciting 
on  the  entire  PRO-NIH,  I  include  ap- 
pendix A.  In  the  future,  no  additions 
will  be  made  to  appendix  A.  nor  will 
any  items  be  listed  as  exemptions 
luider  exemption  I-E-6.  without  ap- 


propriate notice  and  opportunity  for 
public  comment. 

Pn^ibitiona 

Two  changes  in  this  section  have 
been  initiated  to  make  it  more  com- 
patible with  the  new  "Definition"  and 
"Exemptions"  sections.  The  first  was 
to  transfer  this  section  from  part  III 
of  the  guidelines  to  part  I.  This  la 
again  to  emphasize  that  the  exemp- 
tions are  not  applicable  to  the  six  ac- 
tivities listed  as  being  prohibited.  The 
second  was  to  drop  all  references  to 
novel  recombinant  DNA's  and  natural 
genetic  exchange.  My  other  actions 
were  based  upon  the  following  com- 
ments: 

•  There  was  general  endorsement  of 
the  provision  in  this  section  which 
grants  to  the  Director.  NIH.  upon  the 
reoMnmendation  of  the  RAC.  the  au- 
thority to  waive  any  of  the  prohibi- 
tions. The  widespread  support  for  this 
authority  reflects  the  realization  that 
many  important  risk-assessments  ex- 
periments may  not  be  able  to  proceed 
otherwise.  NIH  is  now  supporting  and 
will  continue  to  support  experiments 
that  will  yield  knowledge  contributing 
to  a  better  understanding  of  the 
nature  of  potential  risks  of  recombin- 
ant DNA.  This  section  has  been  ex- 
pended in  the  PRO-NIH  to  indicate 
that  if  any  experiments  are  excepted 
from  the  prohibitions,  they  will  "at 
that  time  be  assigned  appropriate 
Itvels  of  physical  and  biological  con- 
tainment." 

•  It  was  urged  that  the  advice  of 
other  Govertunent  agencies,  such  as 
the  Environmental  Protection  Agency 
(EPA)  and  the  Occupational  Safety 
and  Health   Administration   ((5SHA). 

[should  be  sought  when  the  Director, 
<NIH.  considers  invoking  this  waiver 
authority.  The  Federal  Interagency 
Committee  on  Recombinant  DNA  Re- 
search provides  for  coordination  of 
policies  in  this  area.  EPA  and  OSHA 
are  represented  on  the  Committee. 
The  advice  of  relevant  research  and 
regulatory  agencies  will  continue  to  be 
sought  when  appropriate. 

•  It  was  suggested  that  the  RAC  as 
presently  constituted  should  not  be 
the  sole  advisory  body  because  societal 
as  well  as  scientific  considerations 
must  enter  into  the  waiver  decision.  As 
explained  in  greater  detail  in  part  IV 
of  this  document,  the  membership  of 
the  RAC  will  be  broadened  modestly 
as  needed  for  expertise,  but  provisions 
for  public  notice  and  opportunity  to 
comment,  and  other  appropriate  ad- 
minstrative  practices,  can  be  used  to 
ensure  adequate  public  input  when 
the  issues  warrant. 

•  It  was  suggested  that  an  Environ- 
mental Impact  Assessment  or  State- 
ment should  accompany  each  waiver. 
My  waiver  decisions  will  include  a 
careful  consideration  of  the  potential 
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environmental  impact,  and  certain  de- 
cisions may  be  accompailied  by  a 
formal  assessment  or  statement.  This 
must  be  determined  on  a  case-by-case 
basis. 

•  It  was  suggested  that  waiver  of 
the  prohibition  on  the  large-scale  use 
of  culture  containing  recombinant 
DNA's  be  issued  on  the  basis  of  indus- 
try's experience  in  dealing  with  such 
cultures.  While  such  experience  will 
surely  be  weighed  in  the  decisionmak- 
ing, I  believe  that  it  should  not  be  the 
sole  criterion  for  granting  such  a 
waiver. 

•  Agricultural  scientists  noted  the 
importance  to  their  research  commu- 
nity of  being  allowed  eventually  to  re- 
lease organisms  containing  recom- 
binant DNA  into  the  environment. 
When  the  original  guidelines  were  pre- 
sented to  me  in  draft  form  in  1976.  the 
release  of  organisms  containing  recom- 
binant DNA  molecules  into  the  envi- 
ronment was  to  be  allowed  If  a  series 
of  controlled  tests  had  been  done  to 
leave  no  reasonable  doubt  of  safety.  At 
that  time  I  rejected  this  waiver  provi- 
sion because  of  the  limited  scientific 
evidence  available  that  any  of  the  po- 
tential benefits  from  such  a  release 
were  near  realization. 

The  prohibition  of  deliberate  release 
Into  the  environment  of  recombinant 
DNA-containing  organisms  can  be 
waived  if  all  of  the  requirements  for  a 
waiver  are  met  (and  if  the  require- 
ments of  the  National  Environmental 
Policy  Act  are  considered).  Olven  the 
limited  experience  of  NIH  In  agricxU- 
tural  research,  the  UJ3.  Department  of 
Agriculture  would  be  deeply  Involved 
in  this  process.  I  have  given  written 
notice  of  this  opinion  to  the  appropri- 
ate officials  of  the  USDA. 

•  The  Standing  Advisory  Committee 
on  Recombinant  DNA  Research  of  the 
European  Molecular  Biology  Organi- 
zation (EMBO)  has  noted  that  the  list 
of  pathogenic  organisms  under  prohi- 
bition I-D-1,  especially  those  In  class 
5,  may  not  be  appropriate  for  all  Euro- 
pean countries,  and  that  "the  decision 
as  to  which  pathogenic  orgamisms 
should  be  classified  as  too  dangerous 
to  use  must  be  the  responsibility  of  na- 
tional or  regional  authorities."  In  re- 
sponse to  this  a  footnote  could  be 
added  to  the  guidelines  stating  that 
prohibition  I-D-1  relates  only  to  re- 
search in  the  United  States.  I  have  de- 
cided, however,  not  to  include  such  a 
footnote,  because  these  guidelines  are 
directed  to  NIH  grantees  and  contrac- 
tors, almost  all  within  this  country.  In 
other  countries,  different  criteria  may 
govern. 

•  A  final  change  in  the  PRO-NIH 
relates  to  prohibition  I-D-1.  As  dis- 
cussed below  In  this  document  In  part 
in,  considerable  changes  have  been 
made  in  the  sections  dealing  with  the 
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use  of  viral  DNA  to  recombinant  DNA 
experiments.  The  history  leading  to 
these  changes,  including  the  report  of 
the  "Ascot"  workshop  (appearing  as 
appendix  E  to  the  accompanying  Envi- 
ronmental Impact  Assessment)  and 
the  report  of  the  working  group  held 
on  April  6-7,  1978  (appearing  as  ap- 
pendix F  to  the  accompanying  Envi- 
ronmental Impact  Assessment),  are 
discussed  in  detaU  in  part  III  of  this 
docimient  under  the  heading  "Recom- 
binant DNA  Experiments  Involving 
Viral  DNA." 

One  of  the  Working  Oroup's  recom- 
mendations, ari^ng  out  of  the  "Ascot" 
report  and  endorsed  by  the  RAC  at  its 
April  27-28,  1978,  meeting  and  en- 
dorsed by  me,  is  that  the  previous  pro- 
hibition on  the  use  to  recombinant 
DNA  experiments  of  Vesicular  Stoma- 
titis Virus  (VSV)  and  of  oncogenic  vir- 
uses classified  by  the  National  Cancer 
Institute  (NCI)  as  "moderate  risk" 
should  be  lifted;  instead,  use  of  these 
viruses  should  be  permitted  under  con- 
tainment conditions  to  be  specified  to 
part  III  of  the  guideUnes.  The  reason- 
ing behind  this  \8  that  recombinant 
DNA  experiments  with  pieces  of  these 
viruses  cloned  m  E.  coli  K-12  pose  no 
more  risk,  and  actually  i4>pear  to  pose 
clearly  less  risk,  than  work  with  the 
whole  infectious  virus  itself.  Since  the 
Center  for  Disease  Control  (CDC)  and 
NCI  recommend  that  work  with  these 
whole  viruses  not  be  prohibited,  but 
rather  be  performed  imder  contato- 
ment  conditions  similar  to  P3,  there  is 
no  scientific  reason  to  prohibit  recom- 
binant DNA  work  with  these  viruses. 

Therefore,  prohibition  I-D-1  to  the 
PRO-NIH  no  longer  prohibits  the  use 
of  VSV  or  oncogenic  viruses  classified 
by  NCI  as  moderate  risk;  containment 
conditions  for  their  use  are  specified 
to  part  III  of  the  guideltoes. 

General  D^nitions 

In  response  to  commentators'  sug- 
gestions that  terms  be  more  precisely 
deftoed,  I  have  added  a  new  section  to 
the  PRG-NIH  with  such  definitions. 
Many  of  these  terms  are  further  dis- 
cussed to  part  rV  of  PRG-NIH. 

In  simunary,  part  I  of  the  PRG-NIH 
has  been  extensively  modified  from 
that  proposed  to  the  PRG-RAC.  In  an 
effort  to  be  responsive  to  the  sugges- 
tions of  commentators  and  to  make 
the  guideltoes  more  comprehensible, 
the  definition  of  recombinant  DNA 
molecules  has  been  simplified  and 
clarified,  the  "Prohibitions"  section 
has  been  transferred  from  part  HI  to 
part  I.  and  new  sections  have  been 
added  to  part  I  including  "Exemp- 
tions." part  I,  now  entitled  "Scope  of 
the  Guideltoes."  is  composed  of  the 
following  sections: 

•  Purpose 

•  Definition  of  Recombinant  DNA 
Molecules 
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•  Oenenl  ApplicabiUty 

•  ProhlbfUons 

•  Ezemptk«s 

•  General  Definitions 

It  should  be  noted  that  the  Prohibi- 
tioiw  vnpeair  before  the  Exemptions. 
IMS  will  agmin  emphasize  the  fact 
that  the  latter  provisions  cannot  be 
used  to  claim  relief  from  the  former. 

IL  CoNTAoncKirr 

Hie  object  of  these  revised  guide- 
lines is  to  insure  that  experimental 
DNA  recombination  will  have  no  ill  ef- 
fects on  the  researchers,  on  the  gen«'- 
al  public,  (H*  on  the  environment.  The 
essence  of  their  construction,  as  in  the 
case  of  the  li>76  Guidelines,  is  subdivl- 
sioa  of  potential  experiments  by  class, 
and  assignment  to  these  of  certain 
procedures  for  containment. 

Containment  is  both  physical  and 
bi<dogicaL  Physical  containment  in- 
volves the  isolation  of  the  research  by 
procedures  that  have  evolved  over 
many  years  of  experience  in  laborato- 
ries studying  infectious  micro-organ- 
isms. PI  containment — the  first  pliysi- 
cal  containment  level— Is  that  used  in 
most  routine  bacteriology  laboratories. 
P2  and  P3  afford  increasing  isolation 
of  the  research  from  the  environment. 
P4  reiuresents  the  most  extreme  meas- 
ures used  for  containing  virulent  path- 
ogens, and  permits  no  escape  of  con- 
taminated air.  wastes,  or  untreated 
materials.  Biological  containment  Is 
the  use  of  biological  agents  that  are 
crippled  by  mutation  so  as  to  be  in- 
capaUe  oi  surviving  under  natural 
conditions. 

PHTSICAL  €X>llTAIiniKIIT 

Review  of  RAC-Propo$ed  Quidelimea 

Two  major  (Auuiges  were  proposed  in 
the  physical  containment  section  of 
the  PRO-RAC.  One  deals  with  the  or- 
ganization of  the  section:  the  other  in- 
corporates into  the  PRG-RAC  the 
philosophy  ^nd  guidance  of  the  report 
of  the  NIH  E^iropean  Molecular  Biol- 
ogy Organization  (EMBO)  Workshop 
on  parameters  of  physical  contain- 
ment.* 

Physical  containment  requirements 
for  eai^  P  level  have  been  organized 
undo*  the  topic  headings  Laboratory 
Practice*.  Containment  Eqvivment, 
and  Special  Laboratory  Design.  This 
was  done  to  emphasize  the  importance 
of  laboratory  practices  and  contain- 
ment eqidpment  in  achieving  the  de- 
sired safety  objective. 

Other  revisions  contained  in  the 
"Physical    Ccmtainment"    section    re- 


*Tlie  "RepoK  of  the  mH/EMBO  Wofk- 
attop  (Paniaelen  of  Physical  ConUln> 
BMBtr  BUijr  be  obtained  from  tlie  Office  of 
rtif  ifh  Safetr.  National  Ciiioer  Institute. 
Room  SB47.  Building  13.  National  InsUtutes 
of  awnh.  9000  RocfcvUle  Pike.  Bettaflsda. 
Md.  30*14. 
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fleet  a  conscious  effort  to  encourage 
international  imlformlty  with  respect 
to  recombinant  DNA  guidelines.  This 
has  been  achieved  by  revising  the  con- 
tainment descriptions  so  that  they  are 
consistent  with  the  guidance  provided 
in  the  NIH/EMBO  report.  In  addition, 
some  statements  have  been  rewritten 
and  others  added  in  order  to  clarify 
the  basic  requirements  for  each  level 
of  containment.  The  most  significant 
clarifications  were  made  in  the  areas 
on  containment  equipment  and  special 
faculty  design.  The  revisions,  however, 
have  not  resulted  in  changing  the  pur- 
pose or  intent  of  the  physical  contain- 
ment descriptions  in  the  1976  Guide- 
lines. 

Two  specific  additions  to  the  Guide- 
lines that  originated  from  the  NIH/ 
EMBO  report  are  particularly  notable. 
The  first  is  that  Tables  I  and  n  have 
been  added  to  the  P3  and  P4  sections, 
req>ectively.  These  tables  show  combi- 
nati«ns  of  safeguards  that  t>rovide 
similar  protection.  The  combinations 
are  dependent  on  Uie  level  of  biologi- 
cal containment  This  approach  allows 
flexibility  in  selecting  containment 
equipment  for  a  particular  study  with- 
out compromising  safety. 

The  second  specific  addition  is  the 
inclusion  of  laboratory  design  criteria 
for  an  area  in  which  personnel  wear 
positive-pressure  suits  ventilated  by 
life-s(4>port  systems.  This  added  ap- 
proach provides  a  level  of  physical 
containment  equivalent  to  that  afford- 
ed by  the  glove-lx>x  cabinet  require- 
ment at  the  P4  leveL 

Other  imptMrtant  ciianges  are  sum- 
marized below: 

•  Certain  specific  microbiological 
practices  are  mandated  at  the  PI  level 
in  the  PRG-RAC  (whereas  in  the  1976 
Guidelines  they  were  merely  encour- 
aged); 

•  At  the  PS  level,  prohibitions 
wgTi'"i*  eating,  drinking,  smoking,  and 
stCHrage  of  foods  have  been  extended 
from  the  work  area  to  the  entire  labo- 
ratory; 

•  The  universal  biohazard  sign  is 
now  required  at  the  P2  leveL  Use  of 
these  signs  has  l>een  extended  to 
equipment  such  as  freezers  and  refrig- 
erators in  which  organisms  containing 
recombinant  DNA  molecules  are 
stored; 

•  Access  procedures  in  controlled 
areas  adjacent  to  P3  laboratories  have 
been  specified; 

•  Installation  of  foot-,  elbow-,  or 
automatically-operated  facilities  for 
washing  hands  is  now  required  in  PS- 
level  laboratories: 

•  Specific  guidance  on  containment 
equipment  appropriate  for  latioratory 
»niirii«ai«  taas  been  added  to  the  P3  and 
P4  sections; 

•  The  labeling  requiremoits  for 
B^^P^npnt  of  etiologlc  assBts  now 
apc^  to  aB  organisms  nmtaining  re- 


combinant DNA  molecules.  Thus,  the 
Center  for  Disease  Control  UJS. 
Public  Health  Service,  must  be  noti- 
fied in  the  event  of  any  accidental 
breakage  during  shipment.  Also, 
agents  requiring  P4  containment  must 
be  packaged  according  to  strict  Feder- 
al standards  and  t>e  shipped  by  regis- 
tered mail  or  an  equivalent  system 
that  provides  for  notifying  the  shipper 
upon  delivery. 

I  have  carefully  reviewed  the  reoom- 
m^Mlations  of  the  PRG-RAC  relating 
to  physical  containment  and  propose 
to  adopt  them  with  certain  modifica- 
tions. The  modifications,  based  on 
issues  raised  by  the  Director's  Adviso- 
ry Committee  and  public  oommentar 
tors,  are  discussed  below. 

Review   of  comments   and   NlU-pro- 
posed  guidelines 

As  reported  in  the  'Decision  Docu- 
ment" which  accompanied  the  release 
of  the  1976  guidelines,  comments  on 
the  containment  provisions  of  the 
original  Guidelines  were  dire<Aed  to 
the  dennitions  of  both  physical  and 
biological  contaimnent  and  to  the 
safety  and  effectiveness  of  the  pre- 
scribed levels.  Several  commentators 
at  that  time  found  the  concept  of 
physical  containment  imprecise  and 
subject  to  human  error.  Others  ques- 
tioned the  concept  of  biologicid  con- 
tainment in  terms  of  its  safety  and 
puri>orted  effectiveness  in  averting  po- 
tential hazards.  The  commentators 
were  divided  on  which  method  of  con- 
tainment would  provide  the  most  ef- 
fective and  safe  system. 

Several  suggested  that  each  of  the 
phrsical  levels  t>e  explained  more 
fully.  The  physical  containment  sec- 
tion of  the  1976  guidelines— and  now 
of  the  PRG-NIH— is  directly  respon- 
sive to  many  of  these  commentators. 
In  addition,  the  PRG-NIH  takes  into 
account  the  more  recent  comments  re- ' 
lated  to  standards  for  physical  and 
biological  containment.  Commentators 
on  the  PRG-RAC  have  expressed  piu-- 
tlcular  concern  over  (1)  the  flexibility 
which  allows  various  combinations  of 
containment  safeguards,  (2)  the  design 
of  containment  systems,  and  (3)  the 
adequacy  of  training  in  laboratory 
safety  practices.  The  Standing  Adviso- 
ry Committee  on  Recombinant  DNA 
Research  of  the  European  Molecular 
Biology  Organization  (EMBO)  made  a 
number  of  recommendations  that  NIH 
has  considered,  and  public  commenta- 
tors have  proffered  additional  sugges- 
tions relating  to  specific  levels  of  phys- 
ical containment  and  to  shipment  of 
recombinant  DNA  materials.  These 
are  examined  l)elow. 

Concept  of  "FlextbiUty. "  Some  com- 
mentators have  expressed  concern 
over  the  flexlbiUty  provided  in  Tables 
I  and  H  that  aUowa  various  oombina- 
tlons  ot  containment  safeguards.  For 


exampie,  some  feel  that  work  in  a  P3 
facility  eoDveyi  a  desirable  sense  of 
hazard,  whereas  a  reduction  to  the  P3 
level  will  promote  an  imdesirable  re- 
laxation of  vigilance,  it  has  also  been 
suggested  that  an  iiMn-esse  in  the  op- 
tions Increases  the  difficulty  of  control 
and  implementation  of  the  guidelines. 
Some  commentators  object  to  specific 
options  provided  at  the  P3  and  P4 
levels.  NIH  has  l>een  urged  to  include 
a  better  explanation  of  the  rationale 
for  tills  flexibility. 

Indeed,  the  calculus  of  switching 
phs^ical  and  biological  containment 
levels  has  been  questioned.  Does  an  in- 
crease in  biological  containment  from 
EKl  to  EK2  truly  compensate  a  reduc- 
tion in  physical  containment  from  P3 
toP2? 

The  scale  of  either  form  of  contain- 
ment from  least  to  greatest  is  not  nec- 
essarily linear,  and  substitutions  are 
only  roughly  approximate.  Neverthe- 
less, there  are  some  numerical  bases 
for  comparison. 

For  example,  a  class  HI  biological 
safety  cabinet  is  required  at  the  P4 
level  (if  a  positive  pressure  suit  is  not 
used);  whereas  at  P3,  one  can  woi^  in 
an  open-front  biological  safety  cabi- 
net. The  class  HI  cabinet  is  virtually 
an  absolute  containment  system.  It  is 
certified  gas-tight  when  tested  imder 
positive  pressure.  It  is  operated  under 
negative  pressure  to  gain  optimiun 
safety.  It  provides  at  least  a  10.000-  to 
100,000-fold  increase  in  safety  over 
that  provided  by  a  Class  I  or  II  cabi- 
net, which  Is  required  at  the  P3  leveL 

The  relative  safety  of  these  two  con- 
tainment cabinets  is  based  on  the  effi- 
ciency of  their  exhaust-air  treatment 
systems.  The  exhaust-air  treatment 
for  the  class  HI  cabinet  is  provided  by 
two  HEPA  filters  installed  in  series. 
This  arrangement  gives  a  containm<ent 
efficiency  of  at  least  99.99  percent. 
The  exhaust-air  treatment  for  class  I 
and  n  cabinets,  with  only  one  HEPA 
fOter,  provides  a  containment  efficien- 
cy of  99.99  percent.  The  potential  for 
escape  of  microorganisms  across  the 
open  front  of  the  class  I  and  H  cabi- 
nets is  similar  to  tliat  for  escape 
through  the  exhaust-air  treatment 
syst^n  under  operating  conditions. 
These  cabinets  must  meet  a  perform- 
ance criterion  which  permits  fewer 
than  20  microorganisms  to  escape 
through  the  open  front  when  IxlO* 
(100,000,000)  to  8xl0»  (800,000,000) 
microorganisms  are  experimentally  re- 
leased within  t)ie  cabinet.  The  degree 
of  protection  provided  by  the  class  I  or 
n  cabinets  Is  equivalent  to  the  in- 
crease in  safety  at  the  P3  level  over 
that  provided  at  the  PI  level  which 
allows  open-bench  operations. 

The  symbol  HV  (Host- Vector)  is 
used  in  the  PRG-NIH  to  designate 
biological  containment  systems  encom- 
passing the  present  EK  systems.  HV2 
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is  defined  in  terns  of  a  probability  of 
escape  of  recombinant  DNA  of  less 
than  1  in  10*  (1  in  100,000,000).  in  con- 
sidering "equivalency"  between  P  and 
EK  levels.  It  is  recognized  that  the  two 
systems  are  conceptually  different. 
Biological  safety  cabinets  are  designed 
primarily  for  the  protection  of  the  lab- 
oratory worker,  and  all  physical  con- 
tainment protection  stops  at  the  walls 
of  the  laboratory.  Biological  contain- 
ment continues  to  operate  even  were 
an  organism  to  escape  from  the  labo- 
ratory. 

The  flexibility  allowed  in  alternate 
P  and  HV  levels  is  carefully  explained 
in  the  text  of  the  PRG-NIH,  and  the 
investigator  must  follow  the  explicit 
requirements  set  forth  in  Part  HI  of 
the  proposed  guidelines  and  Tables  I 
andn. 

Redundancy.   A  question  has  been 
raised  concerning  redundancy  in  the 
safety  systems  to  Insure  that  alternate 
systems  will  come  into  play  in  case  of 
an    emergency— for    example,    power 
failures  or  major  accidents.  The  con- 
cept of  redundancy  is  inherent  in  the 
design    of   the   containment   systems 
used  in  recombinant  DNA  research. 
Redundancy,  however,  is  provided  by 
standby  systems,  but  rather  by  design 
features  and  operational  requirements 
of  the  safety  systems  used.  For  exam- 
ple, primary  containment  at  the  P4 
level  is  provided  by  the  gas-tight  class 
in  cabinet  system.  These  cabinets  are 
also   maintained   imder   negative   air 
pressure,  which  would  provide  protec- 
tion against  the  release  of  microrgan- 
Isms  In  the  event  that  a  glove  were  to 
rupture  or  a  leak  to  develop.  Similarly, 
the  physical  isolation  of  the  class  III 
cabinet  would  not  be  compromised  in 
the  event  of  a  power  failure.  However, 
since  the  redundant  protection  pro- 
vided by  the  negative  pressure  would 
be  compromised,  personnel  would  be 
instructed  to  stop  work  immediately 
during   the   power   interruption.   An- 
other example  Is  the  requirement  that 
the  exhaust  and  supply  fans  for  P4  fa- 
cilities  be   interlocked.   This   assures 
that  in  the  event  of  failure  of  the  ex- 
haust fan,  the  supply  fan  will  auto- 
matically shut  down,  preventing  the 
pressurization  of  the  laboratory  envi- 
ronment. As  with  the  class  III  cabinet 
example,  personnel  would  stop  their 
work  because  of  the  loss  of  secondary 
protection  provided  by  the  ventilation 
systems.       Operational       procedures, 
therefore,  become  an  important  ele- 
ment in  assuring  safety  In  the  event  of 
any  system  failure. 

Institutions  are  required  to  devise 
emergency  plans  to  handle  possible 
problems.  In  response  to  recommenda- 
tions of  the  Environmental  Protection 
Agency  Study  Group  on  Recombinant 
DNA  and  to  concerns  raised  by  com- 
mentat(»8,  NIH  has  stipulated  more 
clearly    (in    the   supplement    to    the 
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PRG-NIH  entitled,  "Laboratory 
Safety  Monograph")  cartain  elements 
in  these  emergency  plans.  Moreover, 
NIH  staff  have  recently  met  with  rep- 
resentatives of  the  center  for  Disease 
Control  (CDC)  to  establish  a  mecha- 
nism for  providing  advice,  consulta-. 
tion,  or  assistance.  If  necessary,  in  case 
of  an  emergency,  such  as  an  accident 
in  the  laboratory. 

Laboratory  safety.  A  number  of  com- 
mentators felt  that  the  PRG-RAC  was 
vague  in  regard  to  the  training  in 
safety  of  researchers,  students,  and 
Janitors.  It  was  uirged  that  specific  cur- 
ricula be  developed  and  that  a  require- 
ment for  certification  of  training  be 
stipulated  in  the  guidelines  (a  recom- 
mendation also  made  by  the  EPA 
Study  Group  on  Recombinant  DNA). 
It  has  been  suggested,  further,  that 
NIH  develop  curricula  for  tndning. 

At  the  present  time,  NIH  has  a  con- 
tract with  the  American  Society  for 
Microbiology  (ASM)  to  develop  mini- 
mum standards  for  training  partici- 
pants in  recombinant  DNA  research. 
The  ASM  Worldng  Panel  wlU  consider 
what  standards  of  training  in  micro- 
biologic techniques  are  appropriate  for 
the  conduct  of  experiment  requiring 
PI  through  P3  containment  condi- 
tions. The  Panel  will  solicit  views  from 
the  scientific  community  to  develop 
m<nlmnm  requirements  for  training. 
The  Panel's  report  wHl  be  made  availa- 
ble to  the  IBC's  and  Investigators  to 
set  standards  for  all  who  participate  in 
this  research.  In  view  of  these  develop- 
ments, formal  certification  require- 
ments by  NIH  are  considered  prema- 
ture. 

Other  commentators  stressed  the 
need  for  more  stringent  measures  in 
regard  to  safe  practices.  In  particular, 
these  commentators  urged  regular 
monitoring  of  laboratory  facilities, 
preferably  at  all  P  levels.  This  would 
include  monitoring  of  microbiological 
practices,  serological  monitoring,  and 
CDC  review  of  incidence  of  infections. 
It  was  also  suggested  that  regular  in- 
spections be  performed  by  individuals 
not  associated  with  the  institution  (to 
preclude  conflict  of  Interest);  that  the 
guidelines  require  a  member  of  the 
work  force  to  be  represented  on  the  in- 
stitutional biosafety  committee;  and 
that  penalties  (other  than  cutoff  of 
funds)  be  imposed  on  violators  as  a  de- 
terrent. I  have  accepted  many  of  these 
propo^ils;  the  specific  NIH  actions  in 
regard  to  them  are  disciissed  in  Part 
rv  of  this  document. 

Appendix  D,  "Supplementary  Infor- 
mation on  Physical  C^ontainment."  was 
added  to  the  1976  guidelines  in  re- 
sponse to  numerous  requests  for  great- 
er specificity  in  describing  contain- 
ment requirements.  Commentators 
noted  the  absence  of  this  document 
from  the  PRG-RAC  and  urged  that  it 
be  retained  and  further  expanded.  Ac- 
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oortUnidiy.  a  special  committee  of 
nfety  and  h^th  experts  was  con- 
vened by  W.  Emmett  Barkley,  Ph.  D., 
Director  of  the  Office  of  Research 
Safety.  National  Cancer  Institute,  to 
review  and  revise  this  supplementary 
information.  Several  sections  have 
been  extensively  rewritten,  and  new 
sections  have  been  added  on  evalua- 
tion methods  for  P3  facilities,  certifi- 
cation procedures  for  P4  facilities,  cer- 
tification of  biological  safety  cabinets, 
emergency  control  procedures,  medical 
surveillanpe  programs,  and  other 
topics.  This  docimient  is  separately 
available  as  "Laboratory  Safety  Mono- 
graph—A Supplement  to  the  NIH 
Guidelines  for  Recombinant  DNA  Re- 
search." 

Other  comment*.  A  number  of  addi- 
ticmal  comments  have  been  received 
from  public  commentators  relating  to 
proposed  actions  at  specific  levels  of 
physical  containment. 

It  has  been  suggested  that  certain 
requirements  at  the  PI  level  remain 
"permissive"  rather  than  be  changed 
to  "mandatory":  i.e..  that  the  language 
In  the  PRO-NIH  read  "should"  rather 
than  "shalL"  NIH  considers  this  incon- 
sistent with  the  stated  principle  of 
specifying  requirements,  and  has 
therefore  mandated  adherence  to 
these  good  microbiological  practices. 

The  EMBO  Standing  Advisory  Com- 
mittee on  Recombinant  DNA  Re- 
search has  recommended  that  simple 
air  exhaust  cabinets  be  used  at  the  PI 
level  when  there  is  likelihood  of  pro- 
ducing large  amounts  of  aerosols.  In 
the  view  of  NIH  such  cabinets  are  un- 
necessary, as  the  agents  used  at  this 
level  would  not  create  aerosols  hazard- 
ous to  laboratory  workers. 

A  recommendation  has  been  received 
from  the  EMBO  Standing  Advisory 
Committee  on  Recombinant  DNA  Re- 
search to  reclassify  P2  with  a  class  III 
cabinet  as  equivalent  to  P3  specifica- 
tions. While  this  option  was  permitted 
in  the  1976  guidelines,  it  is  no  longer 
considered  practical.  The  cost  of  fabri- 
cating and  installing  class  m  cabinets 
would  far  exceed  the  cost  of  Installing 
a  new  exhaust-air  system  for  the  labo- 
ratory. It  is  considered  more  cost-ef- 
fective and  desirable  to  convert  P2  lal>- 
oratories  into  P3  laboratories.  The 
elimination  of  the  1976  option  should 
be  viewed  as  an  encouragement  to  up- 
grade laboratories. 

It  has  been  observed  that  many  class 
n  safety  cabinets  do  not  meet  accept- 
ed standards.  A  recommendation  has 
been  made  that  the  local  EBC  be  au- 
thorized to  certify  these  cabinets,  and 
that  such  a  requirement  be  included  in 
the  guidelines.  It  should  be  noted  that 
the  guidelines  already  authorize  IBC's 
to  certify  safety  practices  and  proce- 
dures; however,  to  respond  more  di- 
rectly to  the  above  suggestion,  a  spe- 
cial section  on  certif  icaticm  of  biologl- 
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cal  safety  cabinets  has  been  included 
in  the  supplement  to  the  PRO-NIH 
enUtled  "Laboratory  Safety  Mono- 
graph." 

The  EMBO  Standing  Advisory  Com- 
mittee on  Recombinant  DNA  Re- 
search observes  that  in  the  case  of  a 
P3  facility,  the  proposed  revisions  do 
not  speak  to  precautions  against  the 
contamination  of  the  main  water  sup- 
plies by  laboratory  water  systems.  It  is 
noted  that  building  codes  and  labora- 
tory design  standards  require  that  pre- 
cautionary measures  be  taken  to  sepa- 
rate potable  water  systems  from  labo- 
ratory process  water.  Additional  pre- 
cautions have  been  required  at  the  P4 
level.  Standard  design  practice  is  felt 
to  be  appropriate  at  the  P3  level. 

Some   commentators    have   pointed 
out  that  the  PRO-RAC  did  not  re- 
quire an  autoclave  in  the  P3  labora- 
tory itself,  but  only  within  the  build- 
ing. The  1976  guidelines  require  that 
for  P3  laboratories  an  autoclave  be 
available    "within    the    buUding    and 
preferably  within  the  controlled  labo- 
ratory area."  Some  believe  an  auto- 
clave in  the  P3  laboratory  should  be 
required.  One  commentator  felt  that 
the  autoclave  should  be  "as  close  as 
possible"  to  the  controlled  area  of  the 
P3  laboratory,  not  merely  available  in 
the  same  building.  He  pointed  out  that 
from  an  operational  point  of  view,  the 
closer  the  autoclave  can  be  to  the  solid 
waste,  the  better.  This  is  especially 
true  in  the  larger  medical  research 
complexes,  where  transport  of  wastes 
from  the  laboratory  to  the  autoclave 
might     involve    passage     "via    some 
rather  sensitive  patient  areas  of  the 
institution."  He  prefers  that  the  auto- 
clave be  located  either  in  the  con- 
trolled area  or  as  close  to  it  as  possi- 
ble, with  such  explicit  language  in  the 
gtiidelines.  The  language  in  the  1976 
guidelines  stating  that  in  a  P3  labora- 
tory "an  autoclave  shall  be  available 
within   the   buUdlng   and    preferably 
within  the  controlled  laboratory  area" 
has  been  reinserted  in  the  PRO-NIH. 
However,    an    absolute    requirement 
that  the  autoclave  must  be  within  the 
controlled  area  is  not  considered  ap- 
propriate, since  contaminated  materi- 
als can  be  safely  transported.  Such  a 
requirement  would  exclude  the  use  of 
autoclaves  in  waste  staging  areas  that 
have  been  conveniently  sited  to  sup- 
port an  entire  facility. 

The  PRO-RAC  states  that  P4  woi^ 
can  be  done  in  either  (1)  a  class  ni 
cabinet  system  or  (2)  a  class  I  or  class 
n  cabinet  system  in  a  special  area 
where  all  personnel  wear  one-piece, 
positive-pressure  suits.  Some  investiga- 
tors apparently  prefer  use  of  pressure 
suits  over  work  in  the  class  IH  cabi- 
nets. NIH  believes  that  the  suits  are 
especially  useful  in  working  with  ex- 
perimental «n«tnfti«  in  a  P4  facility  or 
with  large  amounts  of  materiaL  At 


present,  however,  most  recombinant 
DNA  studies  are  handled  more  practi- 
cally in  a  class  in  without  need  for  a 
suit. 

In  1976.  several  commentators  advo- 
cated that  NIH  arrange  for  sharing  of 
P4  facilities,  both  by  investigators 
from  the  NIH  intramural  program  and 
from  institutions  supported  through 
NIH  awards.  In  response  to  these  sug- 
gestions and  those  of  recent  commen- 
tators, we  have  arranged  to  make  our 
recently  esUblished  P4  facilities  at  the 
Frederick  Cancer  Research  Center 
(Ftort  Detrick)  available  to  outside  sci- 
entists. 

ShipTTienL  Some  commentators  have 
urged  that  stricter  controls  be  re- 
quired on  shipping  recombinant  DNA 
molecules  in  or  out  of  the  country.  It 
has  been  recommended,  for  example, 
that  shipping  procedures  differentiate 
between  types  of  substances  being 
transported.  We  wish  to  emphasize 
that  requirements  for  shipping  organ- 
isms that  contain  recombinant  DNA 
molecules  are  consistent  with  relevant 
Public  Health  Service.  Department  of 
Transportation,  and  Civil  Aeronautics 
Board  regulations,  and  are  also  in 
compliance  with  the  World  Health  Or- 
ganization recommendations  on  the 
international  shipment  of  biologic 
agents.  It  should  be  noted  that  organ- 
isms containing  recombinant  DNA 
molecules  all  require  the  same  con- 
tainment conditions  as  for  the  most 
hazardous  known  agents. 

The  EMBO  Standing  Advisory  Com- 
mittee on  Re^mbinant  DNA  Re- 
search recommends  that  before  a  ship- 
ment is  made,  the  recipients  of  organ- 
isms containing  recombinant  DNA 
molecules  should  affirm  to  the  donors 
that  they  are  following  the  safety 
standards  and  practices  of  their  coim- 
try.  NIH  considers  this  a  soimd  recom- 
mendation and  requires  the  following 
(as  stated  in  the  NIH  Guide  for  grants 
and  contracts): 

All  memoranda  of  undetBtanding  and 
agreement  (MUA'a)  submitted  with  compet- 
ing and  noncompeting  applications  involv- 
ing recombinant  DNA  research  must  indi- 
cate that  the  principal  investigator  (pro- 
gram director,  fellow,  or  candidate)  agrees 
to  comply  with  the  NIH  Guidelines  and 
other  specific  NIH  instructions  pertaining 
to  the  proposed  project.  Included  in  the  pro- 
visions are  the  following  pertaining  to  ship- 
ment or  transfer  or  recombinant  DNA  mate- 
rials: 

A  Prior  to  shipment  or  transfer  of  recom- 
binant DNA  materials  to  other  Federally 
funded  investigators  within  the  United 
States,  the  sending  laboratory  shaU  obtain  a 
letter  from  the  requesting  laboratory  stat- 
ing that: 

1.  Research  involving  recombinant  DNA 
molecules  shall  be  conducted  in  compliance 
with  the  NIH  Ouidelines  and  other  NIH 
Instructions,  and  that  the  requesting  labora- 
tory shall  not  transfer  the  recombinant 
DNA  materials  to  other  laboratories; 

a.  The  requesting  laboratory  has  been  re- 
viewed by  its  Institutional  Bioaafety  Com- 
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mlttee  which  has  certified  tliat  facilities, 
procedures,  and  the  training  and  expertise 
of  the  personnel  Involved  are  adequate; 

3.  An  approve  MUA  with  a  certification  is 
on  file  with  the  funding  agency  of  the  re- 
questing laboratory: 

4.  A  copy  ol  this  letter  is  on  file  with  the 
requesting  laboratory's  Institutional  Bloha- 
zards  Committee. 

B.  Prior  to  shipment  or  transfer  of  recom- 
binant DNA  materials  to  non-Pederally 
funded  investigators  or  institutions  within 
the  United  States,  the  sending  laboratory 
shall  obtain  a  letter  from  the  requesting 
laboratory  stating  Items  1,  2,  and  4  under  A 
above. 

C.  Prior  to  international  shipment  of  re- 
combinant DNA  materials,  the  sending  labo- 
ratory shall  obtain  a  statement  from  the  re- 
questing laboratory  sUtlng  that  research  in- 
volving recomblnart  DNA  molecules  shall 
be  conducted  in  a  --ordance  with  the  con- 
tainment levels  spe  -ified  by  the  NIH  Guide- 
lines, or  applicable  national  guidelines  if 
such  have  been  adopted  by  the  country  in 
which  the  research  is  to  be  conducted,  and 
that  the  requesting  laboratory  shall  not 
transfer  the  recombinant  DNA  material  to 
other  laboratories. 

D.  The  sending  laboratory  shall  maintain 
a  record  of  all  shipments  of  recombinant 
DNA  materials  and  shall  provide  NIH  with 
a  complete  list  of  such  shipments  in  the 
annual  progeas  report  for  NIH  grants  and 
contracts. 

Mounth-pipetting   at    the   PI    level 
Both    the    1976    guidelines    and    the 
PRO-RAC    prohibit    mouth-pipetting 
at  the  P2,  P3,  and  P4  levels.  For  the 
PI    level,    however,    they   state,   "Al- 
though pipetting  by  mouth  is  permit- 
ted, it  is  preferable  that  mechanical 
pipetting  devices  be  used.  When  pipet- 
ting by  mouth,  cotton-plugged  pipettes 
shall  be  employed."  A  number  of  com- 
mentators have  urged  that  mouth-pi- 
petting be  prohibited  at  the  PI  level  of 
physical  containment.  This  is  strongly 
endorsed  by  NIH  safety  experts,  who 
point  out  that  this  Is  an  important 
safety  feature,  and  that  efficient  new 
mechanical  pipetting  aids  should  not 
greatly  hamper  researchers.  Also,  the 
EMBO  Standing  Advisory  Committee 
on  Recombinant  DNA  Research  "be- 
lieves that  mouth  pipetting  should  l>e 
prohibited  in  the  PI  laboratory,  as  it  is 
prohibited  in  P2-P4  laboratories."  In 
addition,     the     Working     Group     of 
American   virologists    which   met   on 
April  6-7,  1978,  to  review  the  report  of 
the  U.S.-EMBO  Workshop  to  Assess 
Rislts  for  Recombinant  Experiments 
Involving    the    Genomes    of    Animal, 
Plant,  and  Insect  Viruses'  wrote  the 
following  in  their  report: 

In  its  deliberations,  the  Working  Group 
was  impressed  with  the  safeguards  afforded 
by  a  ban  on  mouth  pipetting  for  recombin- 


'The  history  of  the  U.S.-EMBO  Work- 
shop and  the  April  6-07,  1978,  working 
group  is  discussed  in  detail  in  Ft.  Ill  of  this 
document  under  the  heading  "Recombinant 
DNA  Experiments  Involving  Viral  DNA" 
and  the  rejwrt  of  the  working  group  ap- 
pears as  App.  E  to  the  accompanying  envi- 
ronmental impact  assessment. 


ant  DNA  experiments  involving  E.  coli  K-12 
host-vectors.  The  group  felt  that  the  only 
plausible  way  E.  coli  K-12  could  gain  entry 
into  laboratory  workers  was  by  oral  inges- 
tion. The  analysis  contained  in  the  UJ3.- 
EMBO  Report  was  predicated  on  the 
remote  possibility  that  E.  coli  K-12,  con- 
taining eukaryotic  viral  DNA  would  be 
swallowed  and  the  viral  DNA  insert  would 
be  delivered  to  a  tissue  in  the  body  which 
ordinarily  would  be  inaccessible  to  the  vinos. 
A  prohibition  of  mouth  pipetting  would 
clearly  prevent  this  sequence  of  events  from 
even  beginning.  The  Working  Group  there- 
fore recommended  that  nd  mouth  pipetting 
be  allowed  at  any  level  of  physical  contain- 
ment (including  PI)  when  working  with  E. 
coli  K-12. 

On  the  other  hand,  when  I  request- 
ed that  the  RAC,  at  their  April  27-28, 
1978,  meeting  reconsider  whether 
mouth  pipetting  should  not  be  banned 
at  the  PI  level,  it  was  their  consensus 
that  many  experiments  classified  as 
PI  need  not  include  a  ban  on  mouth- 
pipetting,  and  that  therefore  PI  in 
general  should  not  be  redefined.  In- 
stead, they  recommended  that  only 
certain  classes  of  PI  experiments  be 
designated  as  requiring  no  mouth-pi- 
petting. 

In  resolving  this  issue,  I  have  decid- 
ed to  adopt  the  conservative  position 
and  ban  mouth-pipetting.  Accordingly, 
langusge  has  Ijeen  inserted  in  the 
PRG-NIH  saying  that  at  the  PI  level, 
"Mechanical  pipetting  devices  shall  be 
used;  pipetting  by  mouth  is  prohibit- 
ed." Since  mouth-pipetting  had  al- 
ready been  banned  at  the  P2-P-4 
levels,  this  means  that  it  is  now 
banned  for  all  experiments  covered  by 
these  guidelines. 

BIOLOGICAL  COHTAimiENT 

RevietD  of  RAC-propoaed  guidelines 

Experiments  on  recombinant  DNA's 
by  their  very  nature  lend  themselves 
to  applications  of  highly  specific  bio- 
logical barriers  as  a  means  of  contain- 
ment. In  fact,  there  are  natural' bar- 
riers that  limit  either  the  inf  ectivity  of 
a  vector  or  vehicle  (plasmid  or  virus) 
to  specific  hosts,  or  its  dissemination 
and  survival  in  the  environment.  Both 
the  vectors  whereby  DNA  is  trans- 
ferred to  the  recipient  host  and  the 
host  cells  wherein  it  replicates  can  be 
designed  genetically  to  decrease  by 
many  orders  of  magnitude  the  prob- 
ability of  dissemination  of  recom- 
binant DNA  outside  the  laboratory. 

The  proposed  revised  guidelines  de- 
scribe the  categories  of  hosts  and  vec- 
tors to  be  used  in  minimizing  the 
spread  of  organisms  containing  recom- 
binant DNA.  The  PRG-RAC  differs  in 
some  respects  from  the  1976  guidelines 
as  a  result  of  certain  changes  in  defini- 
tions of  HV  systems  and  in  the  re- 
quirements at  specific  HV  levels  (nota- 
bly EnrS).  A  new  section  has  been 
added  on  certification  of  host-vector 
systems. 


Definitions  of  host-vector  systems.  A 
new  nomenclature— HVl.  HV2.  and 
HV3— has  been  developed  to  incorpo- 
rate a  variety  of  hosts  and  vectors  into 
the  framework  initially  established  for 
E.  coli  K-12.  In  particular,  the  PRG- 
RAC  provides  criteria  for  HVl  systems 
other  than  E.  coli  K-12.  In  the  1976 
guidelines,  cloning  systems  other  than 
E.  coli  K-12  were  to  be  considered 
only  if  superior  to  E.  coli  K-12  in  con- 
tainment properties;  but  it  is  now  rec- 
ognized that  many  useful  experiments 
can  only  he  conducted  using  HV  sys- 
tems other  than  those  l>ased  on  E.  coli 
K-12.  and  that  such  experiments 
should  be  permitted  so  long  as  the 
proposed  HV  system  provides  equiva- 
lent biological  containment.  The  new 
HVl  criteria  provide  a  structure  for 
approval  of  systems  that  meet  these 
requirements.* 

HV2  systems.  AT  the  HV2  level  of 
containment,  there  are  no  substantive 
changes  comparing  the  1976  guidelines 
with    the    PRO  RAC.    However,    the 
RAC,  on  Jime  23.  1977— the  same  day 
it     approved     the     PRG-RAC— also 
adopted  unanimously  "Instructions  to 
Investigators  Concerning  Data  To  Be 
Submitted   on   Host-Plasmid  Systems 
Proposed  for  EK2  Certification."  Al- 
though not  officially  part  of  the  PRG- 
RAC.  these  instructions  set  forth  cri- 
teria  that   any    putative   EK2    host- 
vector  systems  must  meet  before  rec- 
ommendation by  the  RAC  for  certifi- 
cation. The  RAC  applied  these  criteria 
in  reviewing  new  systems  (pBR322  and 
PBR313  in  xl776)  at  the  June  23,  1977. 
meeting,  and  will  do  so  for  all  future 
submissions.  It  was  made  clear  at  the 
meeting  that  these  criteria  are  defi- 
nitely more  stringent  than  previous 
ones,    and    this    greater    stringency 
means  that  EK2  host-vector  systems 
approved  now  and  to  be  approved  to 
the  future  are  even  safer  than  those 
approved  previously. 

Requirements  for  HV3  systems. 
These  have  been  made  more  stringent 
to  the  PRG-RAC  than  the  corre- 
spondtog  requirements  for  EK3  to  the 
1976  guideltoes.  The  PRG-RAC  re- 
quires that  the  vector  be  dependent  on 
its  propagation  host  or  be  highly  de- 
fective to  mobilizability.  "Reversion  to 
host-todependence  must  be  less  than 
Vio'  per  vector  genome  per  genera- 
tion." Also,  the  vector  may  carry  no 
resistance  to  antibiotics  used  clinically 
or  to  agriculture.  The  provision  that 
antibiotic  resistance  markers  of  medi- 
cal or  agricultural  importance  are  not 
to  be  used  to  the  vector  shovUd  pre- 
vent any  inadvertent  advantage  for  re- 
combtoant  DNA-bearing  vectors  that 
encounter  antibiotics  to  the  environ- 
ment. 


•Under  the  proposed  revisions,  HVls 
other  than  E.  coH  K-12  need  not  offer  a  dis- 
tinct advantage  over  E.  coli  K-12  host-vec- 
tors, need  not  be  capable  of  modification  to 
HV2  and  HV3.  and  need  not  be  class  I  eUolo- 
gic  agents. 
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CertUieat»i»i  of  host-vector  tyttenuL 
A  new  MoUon  has  been  added  detaU- 
inc  the  refixmstbiUty  for  certitleatton 
erf  HVl.  HV2,  and  HVJ  systems,  the 
types  of  data  to  be  submitted,  and  the 
meehantams  for  dlstzibuttnc  strains 
once  certified.  The  section  delineates 
procedures  used  by  the  RAC  for  the 
past  2  years  and  therefore  represents 
no  change  from  practices  under  the 
1976  guidelines. 

Review   of  comment*   and   NIH-pro- 
po$ed  guidelines 

I  have  reviewed  the  biological  con- 
tainmoit  section  of  the  PRO-RAC  In 
the  li^t  of  comments  and  suggestions 
made  by  participants  of  the  Dfrector's 
Advisory  Committee  (DAC)  as  well  as 
writtoi  comments  received  before  and 
aftnward.  and  have  adopted  the  rec- 
ommendations of  the  PRO-RAC  with 
some  revisions.  An  analysis  of  the  9e- 
ciflc  issues  raised  by  commentators 
and  the  basis  for  my  decision  follow. 

Development  of  Alternative  Host- 
Vector  Systems.  Many  commentators 
from  the  scientific  community  believe 
that  the  PRO-RAC  discriminates 
against  alternate  host-vector  systems 
other  than  E.  eoli  K-12.  They  urge  de- 
velopment of  other  systems,  maintain- 
ing that  new  systems  will  be  needed 
increasingly,  both  in  pure  research 
and  in  industry,  and  should  be  certi- 
fied as  BOom  as  possible.  It  is  unlikely, 
acetwdlng  to  one  commentator,  that 
agriculture  will  best  be  served  through 
the  use  of  E.  coli  K-12  (or  B.  subtOis). 
and  that  alternate  host-vector  systems 
are  therefore  essential  if  the  potential 
of  recombinant  DNA  technology  for 
agriculture  is  to  be  realized.  In  view  of 
the  support  evident  at  the  1976  DAC 
meeting  for  NIH  to  encourage  develop- 
ntent  of  alternate  host-vector  systems, 
one  commentator  expressed  disap- 
pointment that  there  was  not  now  a 
large  NIH  contract  program  in  this 
area. 

Others  view  the  Introduction  of  al- 
ternate HV  systems  with  some  misgiv- 
ings. It  was  iiointed  out.  for  example, 
that  if  uncertainty  continues  to  sur- 
round research  with  so  well-studied  an 
organism  as  E.  coH  K-12,  our  igno- 
rance must  be  that  much  greater  with 
regard  to  any  other  organism— its  eco- 
logical involvement,  the  organisms 
with  which  it  can  exchange  DNA.  etc. 
Moreover,  the  guidelines,  which  have 
been  developed  around  the  use  of  E. 
coli  K-12,  are  primarily  focused  on 
dangers  to  man.  and  the  introduction 
of  new  systems  may  affect  other  life 
forms  With  which  we  should  be  equal- 
ly concerned.  In  the  view  of  commen- 
tators who  urge  restraint,  the  larger 
the  number  of  systems  certified,  the 
greater  the  problem  of  monitoring  the 
work. 

Clearly,  however,  research  addressed 
to  the  development  of  other  host- 
vector  systems  must  proceed.  This  is 
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particularly  evident  in  the  agrkniltural 
sector,  where  the  potentlid  for  imme- 
diate beneftts  to  man  is  great.  At  pres- 
ent, a  number  of  alternate  systems.  In- 
cludtaig  those  using  B.  subtiHs  and 
Saec/taromyees  cerevisiae,  are  beinff 
developed  by  NIH  grantees.  The  inter- 
est shown  by  numerous  investigators 
in  devekving  new  host-vector  systems 
means  that  NIH  n^ed  not  develop  a 
special  program  to  promote  research 
In  this  area. 

I  appreciate  and  understand  the  con- 
cern of  those  who  urge  deliberate  cau- 
tion. I  would  stress  that  the  same  con- 
siderations of  safety  and  risk  associat- 
ed with  the  use  of  E.  coli  K-12  wtU 
also  apply  to  any  new  host-vector  sys- 
tems to  be  certified  In  the  future. 

Atefc  Assessment  Many  commenta- 
tors advocate  mcwe  studies  in  risk  as- 
sesanent.  It  has  been  maintained  that 
assumptions  about  biological  contain- 
ment may  not  be  valid  and  that  aU 
components  should  be  tested.  Concern 
has  been  expressed  that  the  biological 
containment  safety  systems  may  fall 
altogether. 

Some  risk  assessment  studies  are 
prohibited  by  the  1976  guidelines. 
Under  the  PRO-RAC.  however,  the 
Director,  NIH.  on  recommendation  of 
the  RAC.  would  have  discretion  to 
permit  such  risk  assessment  experi- 
ments by  granting  a  waiver  from  a  spe- 
dJOc  tHTohlbition.  There  was  virtually 
unanimous  sunwrt  for  this  discretion 
at  the  DAC  hearing  in  December  1977. 
Of  course,  its  exercise  must  be  consist- 
ent with  standards  of  due  process  for 
the  scientific  community  and  the 
public. 

Risk  assessment  studies  are  proceed- 
ing boUi  within  and  outside'  the 
United  States,  For  example,  the  "po- 
lyoma" experiment.*  which  was  de- 
layed In  this  country  because  of  litiga- 
tion and  the  renovations  necessary  to 
meet  the  extremely  stringent  P4  re- 
quirements, has  now  begun  here,  and 
a  rimfiar  experiment  is  proceeding  in 
Europe.  The  work  of  Robin  Holliday 
in  assMslng  statistical  probabilities  of 
biological  accidents  is  also  noteworthy 
(see  appendix  P  of  the  October  1977 
Environmental  Impact  Statement). 

NIH  is  committed  to  the  conduct 
and  support  of  risk  analysis  studies  to 
determine  the  extent  to  which  certain 
potentially  harmful  effects  from  re- 
combinant DNA  molecules  may  occur. 
It  is  intended  that  the  NIH  P4  facili- 
ties both  in  Bethesda,  Md.,  and  at  the 
Frederick  Cancer  Research  Center  will 
serve  as  a  focal  point  for  many  such 


*Two  NIH  vlTOlocists.  Drs.  Wallace  Rowe 
and  Makxdm  Martin,  are  Unkins  viral  DNA 
from  the  mouse  polyoma  virus  with  the 
DNA  of  bacterial  plaamids  and  bacterio- 
phacea  and  tnsertins  this  recombined  DNA 
into  a  weakened  strain  of  B.  colt  The  bacte- 
ria will  then  be  Injected  Into  or  fed  to  mioe 
to  determine  the  effects,  if  any.  of  the  viral 
DNA 


studies.  Provision  has  already  been 
made  to  share  these  facilities  with 
n<m-govenunentaI  scientists. 

It  should  be  stressed  that  prior  to 
certification  as  EK2,  each  candidate 
EK2  host-vector  system  is  analyzed  in 
great  detafl  by  the  RAC  and  NIH. 
Much  data  must  be  submitted,  a  good 
deal  of  which  Is  risk  assessment  data. 

Safety  of  E.  Coli  K-12.  In  1976,  there 
was  considerable  comment  regarding 
the  use  of  E.  coli  K-12  as  a  hoet^  in- 
cluding recommendations  that  its  use 
be  prohibited.  Some  recent  commenta- 
tors have  also  questioned  the  safety  of 
E.  coli  K-12.  noting  that  the  Pal- 
mouth  Workshop  proceedings  had  not 
been  published  for  public  review.  On 
the  other  hand,  one  commentator 
urged  that,  base  on  the  safety  of  B. 
coli  K-12.  essentially  all  experiments 
employing  E.  coli  K-12.  be  exempted 
from  the  Ouidellnes.  An  extensive  dis- 
cussion of  E.  coli  K-12  together  with 
new  scientific  Information  on  Its 
safety  are  presented  in  part  HI  of  this 
document  and  in  a  special  section  of 
the  Environmental  Impact  Aasen- 
ment. 

The  proceedings  of  the  Falmouth 
Workshop  have  now  been  published  in 
the  May  1978  issue  of  Journal  of  In- 
fectious Diseases.  Reprints  are  avaUsi^ 
ble  from  the  Office  of  Recombinant 
DNA  AcUviUes,  NIH.  Bethesda.  Md. 
20014.  As  noted  in  a  letter  of  July  14. 

1977.  from  Dr.  Sherwood  Oorbach. 
moderator  of  the  Falmouth  Workshop 
and  Chief  of  Infectious  Disease  and 
Professor  of  Medicine  at  Tufts  Univer- 
sity School  of  Medicine.  "The  partici- 
pants arrived  at  unanimous  agreement 
that  E.  coli^-12  cannot  be  converted 
into  an  epidemic  pathogen  by  labora- 
tory manipulations  with  DNA  Inserts." 

Comments  on  Specific  Containjnent 
Leveis.  One  commentator  sought  clari- 
fication of  section  II-D-l-a  of  the 
PRO-RAC.  which  defines  HVl.  Ac- 
cording to  the  second  sentence.  "The 
host  shoiild  have  a  low  potential  for 
survival  in  its  natural  envircMunent." 
As  the  commentator  noted.  "  'natural 
environment'  could  be  ambiguous,  in 
practice.  Presimiably  many  of  the  host 
cells  that  people  may  wish  to  use  have 
no  natural  environment  other  than 
the  laboratory."  I  referred  this  com- 
ment to  the  RAC  at  its  April  27-28. 

1978.  meeting.  The  RAC  agreed  that 
this  sentence  Is  ambiguous  and  recom- 
mended that  it  be  deleted.  I  have  done 
so  in  the  PRO-NIH. 

A  questicm  was  raised  on  whether 
HVl  hosts  could  be  wUd  type  organ- 
isms or  if  they  are  always  "meant  to 
harbor  containment  mutations."  If 
wild  type  organisms  can  qualify  as 
HVl.  then  the  definition  of  HVl 
should  be  reworded  to  state  this  ex- 
plicitly. The  answer  to  the  question  is 
that  if  wild  type  organisms  meet  the 
criteria  for  HVl.  they  may  be  certified 


as  HVl.  However.  I  see  no  need  to 
modify  the  definition  to  state  this  ex- 
plicitly. 

One     commentator     thought     the 
standards  for  HVl  should  be  signifi- 
cantly relaxed  and  that  NIH  aKJroval 
should  not  be  necessary.  He  proposed 
that  the  Guidelines  state  that  "wild 
type  isolets  of  any  bacterial  species 
not    known    to    be    pathogenic    to 
humans,  to  domestic  animals,  or  to  ag- 
riculturally important  plants  may  be 
used  as  an  HVl   host-vector  system, 
provided  that  all  components  of  re- 
combinant DNA  molecules  introduced 
into  such  a  host-vector  system,  are  de- 
rived from  other  prokaryotic  organ- 
isms within  Etiologic  Agent  Class  1."  I 
have  rejected  this  suggestion  since  I 
believe   it   prudent,   at   least   for  the 
present,  to  have  higher  standards  and 
to    require    NIH    approval    before    a 
system  may  be  called  HVl.  Some  com- 
mentators have   urged   that  the   re- 
quirement for  independent  confirma- 
tion of  relevant  phenotypic  and  geno- 
typic  traits  before  certification  at  the 
HV3  level  should  also  be  applied  at  the 
HV2  leveL  There  are  two  objects  of 
such  testing:  (1)  To  determine  wheth- 
er  a  system   already   approved   has 
changed  its  characteristics  before  a 
new  sample  of  it  is  distributed  (for  ex- 
ample, whether  the  amber  mutations 
for  phage  systems  are  still  present), 
and  (2)  to  repeat  independently  all  the 
safety  tests  required  before  each  new 
system  would  be  certified.  The  first 
could  be  done  easily  and  Is  sufficient 
to  confirm  the  safety  characteristics; 
the  second  is  cumbersome  and  diffi- 
cult. It  should  be  pointed  out  that  the 
RAC    and    its    working    groups    that 
review  the  data  on  proposed  HV2  sys- 
tems are,  in  effect,  conducting  an  inde- 
pendent check  and  know  this  area  of 
research  well.  Further,  the  Committee 
may  request  that  additional  experi- 
mental data  be  submitted  as  part  of  its 
review.  NIH  believes  these  controls  to 
be  sufficient.   Consequently,   the  re- 
quirement for  an  independent  check 
at  the  HV2  level  is  deemed  unneces- 
sary. 

For  the  HV3  level  of  containment, 
some  objections  have  been  raised  to 
the  requirement  banning  antibiotic-re- 
sistance markers.  Antibiotic  resistance 
can  serve  as  a  valuable  marker  in  ex- 
periments with  organisms  bearing  re- 
combinant DNA.  The  ban  at  the  HV3 
level,  however.  Is  prudent  inasmuch  as 
organisms  rendered  antibiotic  resis- 
tant would  be  less  amenable  to  control 
should  they  escape  from  the  labora- 
tory. This  requirement  also  allows 
only  a  certain  class  of  certified  HV2 
systems  to  qualify  for  HV3.  Therefore, 
attempts  to  develop  systems  that  meet 
these  HV3  criteria  should  simulta- 
neously upgrade  the  HV2  systems  in 
use.  since  It  is  to  the  experimenter's 
advantage  to  use  those  HV2  systems 
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with  the  greatest  likelihood  of  meet- 
ing HV3  criteria. 

Certification.  A  number  of  commen- 
tators have  urged  more  precise  criteria 
for  biological  containment  systems. 
They  feel  that  criteria  should  be  as  ob- 
jective as  possible  and  should  be 
framed  in  terms  of  performance,  as  in 
the  case  of  physical  containment  (for 
example,  safety  cabinets).  It  should  be 
stressed  that  specific  objective  criteria 
do  exist  for  EK2  host-vector  systems. 
These,  however,  do  not  appear  in  the 
Guidelines  themselves,  but  rather  as 
information  in  the  Envtronmental 
Impact  Statement,  Appendix  H.  enti- 
tled "Certification  of  EK2  Host- Vector 
Systems."  To  insure  that  detailed  ma- 
terial on  certification  of  host-vector 
systems  is  readily  accessible,  NIH  will 
publish  specific  criteria  in  a  standar- 
Ized  format  in  the  Recombinant  DNA 
Technical  BuUetin.  Specific  instruc- 
tions concerning  the  type  of  data  to  be 
submitted  to  NIH  for  proposed  EK2 
systems  involving  either  plasmids  or 
bacteriophage  lambda  In  E.  coli  K-12 
are  available  from  the  NIH  Office  of 
Recombinant  DNA  Activities,  and  a 
statement  to  this  effect  is  Included  in 
the  PRO-NIH. 

Many  problems  persist  for  setting 
general  criteria  that  could  be  applied 
to  all  organisms  for  possible  certifica- 
tion as  HV2  and  HV3.  For  example, 
with  B.  subtUis,  which  forms  spores, 
safety  would  depend  on  nonsporulat- 
Ing  derivatives.  Some  commentators 
urged  that  all  new  systems  be  certified 
with  deliberate  caution,  and  that  crite- 
ria and  evidence  should  be  a  matter  of 
public  record  before  decisions  are 
made.  The  B.  subtilis  system  was  cited 
as  a  case  In  point;  extensive  public 
analysis  and  debate  should  precede 
certification. 

I  agree  that  prior  notification  to  the 
public  in  the  Federal  Register  should 
be  given  when  the  RAC  considers  ap- 
plications for  certification.  (It  should 
be  noted  that  all  meetings  of  the  RAC 
are  announced  In  the  Federal  Regis- 
ter.) I  also  agree  with  the  suggestion 
that  the  RAC  should  have  a  more 
fixed  schedule  of  meetings  throughout 
the  year  so  that  the  public  and  scien- 
tific communities  may  know  the 
schedule  of  events  clearly. 

The  entire  section  (n-D-2-a)  on  re- 
sponsibility for  certification  of  host- 
vector  systems  has  been  rewritten  In 
the  PRG-NIH  to  clarify  this  process. 

Distribution  of  Certified  Host-Vec- 
tors. Some  commentators  have  sug- 
gested that  NIH  distribute  HVl  sys- 
tems as  well  as  HV2  and  HV3  systems. 
Language  has  been  placed  in  the 
PRG-NIH  Indicating  that,  where  ap- 
propriate. HVl  systems  other  than  E. 
coli  K-12  may  be  sent  by  NIH  to  Inves- 
tigators. 

Concern  has  been  expressed  about 
culture  contamination  and  how  this 
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problem  would  be  addressed.  The 
PRG-NIH  provides  that  If  NIH  propa- 
gates any  of  the  host  strains  or 
phages,  it  will  not  distribute  the  cul- 
ture before  sending  a  sample  to  the  in- 
vestigator who  developed  the  system 
or  to  an  appropriate  contractor  for 
verification  that  "the  material  is  free 
from  contamination  and  unchanged  in 
phenotypic  properties."  The  PRG- 
NIH  also  assigns  to  the  investigator 
the  responsibility  for  "insuring  the  in- 
tegrity of  physical  containment  (e.g.. 
biological  safety  cabinets)  and  biologi- 
cal containment  (e.g.,  genotypic  and 
phenotypic  characteristics,  purity, 
etc.)." 

Distribution  of  certified  host-vector 
systems  has  raised  comment  relating 
to  the  protection  of  proprietary  infor- 
mation and  patent  rights,  for  this  sec- 
tion of  the  Guidelines  seems  to  man- 
date distribution  and  might  conflict 
with  patent  protection.  NIH  has  care- 
fully considered  such  protection.  Lan- 
guage has  been  included  in  the  PRG- 
NIH  (in  section  IV-C)  allowing  RAC 
review  for  certification  at  the  request 
of  the  private  sector.  The  language 
notes,  however,  that  Interested  Indi- 
viduals should  consider  filing  for 
patent  protection  before  submitting 
information  to  DHEW.  To  be  consist- 
ent with  the  institutional  patent 
agreement  policies  of  the  Department 
of  Health.  Education,  and  Welfare, 
support  Is  accorded  the  concept  of  pro- 
tection of  proprietary  and  patent 
rights  within  the  bounds  of  due  proc- 
ess for  pubUc  review. 

UI.  CoirTAnniKNT  Guidelines  fob 
Covered  Expebiments 

REVIEW  of  RAC-PROPOSKD  GUIDELIlfES 

A  major  concern  of  aU  individuals 
who  have  participated  in  establishing 
guidelines  for  recombinant  DNA  re- 
search is  that  any  guidelines  that  are 
drafted  and  adopted  be  reassessed  pe- 
riodically and  changes  made  when 
warranted  by  new  Information  and /or 
experimental  data.  In  keeping  with 
this  responsibility,  the  RAC  complied 
additionsd  information  pertaining  to 
risk  assessment  in  recombinant  DNA 
research.  This  Information  is  in  the 
following  forms: 

1.  Consultations  with  scientists  with 
expertise  in  the  areas  of  evolution, 
plant  biology,  bacteriology,  virology, 
and  human  and  animal  infectious  dis- 
eases; 

2.  Reports  from  scientific  meetings 
dealing  with  the  potential  blohazards 
of  recombinant  DNA  research  (for  ex- 
ample, the  Tenth  Miles  International 
Symposium  on  Recombinant  Mole- 
cules—Impact on  Science  and  Society, 
Cambridge.  Mass.,  June  1976;  the  Na- 
tional Academy  of  Sciences  Forum  on 
Recombinant  DNA  Research,  Washing- 
ton, D.C..  March  1977;  Genetic  Engi- 
neering for  Nitrogen  Fixation,  Brook- 
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ha.w&n.  N.Y..  March  1977;  and  Uie 
Workshop  on  Studies  for  Assessment  of 
Potential  Risk  Associated  with  Recom- 
binant DNA  Experimentation,  Pal- 
mouth.  Mass..  June  1977); 

3.  Results  from  exDeriments  specifi- 
cally designed  to  test  (a)  the  survivabi- 
lity and  colonizing  ability  of  E.  coli  K- 
12  and  EK2  host-vector  systems,  (b) 
the  tfansmissibility  of  plasmids  and 
phage  vectors,  (c)  the  potential  of  S. 
coli  K-12  for  pathogenicity,  and  (d) 
the  potential  of  genetic  exchange  be- 
tween diverse  bacteria  and  between 
eukaryotic  and  proluu-yotic  organisms. 

Each  category  of  experiments  in 
part  III  of  the  original  guidelines  was 
then  extensively  examined,  applying 
the  following  criteria  to  the  new  infor- 
mation: 

•  The  degree  to  which  the  DNA  seg- 
ment has  been  purified  away  from 
other  genes  and  shown  to  be  free  of 
harmful  characteristics; 

•  The  potential  biohazard  associat- 
ed with  the  DNA  of  the  cell  or  micro- 
organism that  serves  as  the  DNA 
source  (e.g.,  genes  for  toxin  produc- 
Uanr. 

•  The  potential  biohazard  associat- 
ed with  the  vector  that  serves  to  trans- 
mit Ihe  source  DNA  to  a  recipient  host 
cell; 

•  The  ability  of  the  vector  to  sur- 
vive in  natural  environments  or  habi- 
tats; 

•  •  The  kinds  and  nimiber  of  differ- 
ent organisms  that  are  susceptible  to 
infection  by  the  vector  or  recipient; 

•  The  potential  biohazard  of  the  re- 
cipient host  cell  that  serves  to  repU- 
cate  the  recombinant  DNA  miolecule; 

•  The  ability  of  the  recipient  cell  to 
survive  hi  natural  envlromnents  of 
habitats; 

•  The  ability  of  the  recipient  cell  to 
transmit  the  recombinant  DNA  mole- 
cule to  other  cells  capable  of  surviving 
In  natural  environments  or  habitats; 

•  The  potential  of  the  recipient  cell 
to  obtain  the  source-  DNA  by  natural 
means;  and 

•  The  evolutionary  relatedneas  of 
the  DNA  source  to  humans.  The  po- 
toitial  dangers  are  considered  to  in- 
crease as  the  organism  providing  the 
source  DNA  approaches  humans  phy- 
loeeoetically.  Thus,  source  DNA  from 
primate  cells  is  considered  to  have 
greater  potential  danger  than  source 
DNA  from  prokaryotes. 

To  present  more  clearly  the  changes 
in  containment  levels  proposed  by  the 
PRO-RAC,  a  table  was  prepared  for 
use  at  the  December  1977  meeting  of 
the  Advisory  Committee  to  the  Direc- 
tor, which  compared  the  containment 
ler^  In  the  PRO-RAC  with  those  of 
the  1976  guidelines.  This  table  has 
now  been  expanded  with  a  third 
c<4umn  to  show  the  containment 
levels  at  the  proposed  revised  guide- 
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lines  which  are  now  being  proposed  by 
NIH  (caUed  PRG-NIH).  The  table  ap- 
pears as  appendix  A  to  the  accompa- 
nying Environmental  Impact  Aasess- 
m^it. 

The  remainder  of  this  section  sum- 
mariaes  a  number  of  the  prt^xMed 
changes  comparing  the  1976  guidelines 
with  the  PRO-RAC.  (Not  aU  the 
changes  are  discussed  here;  certain 
items  In  which  the  PRG-NIH  differs 
significantly  from  the  PRO-RAC  are 
considered  below  In  the  section  enti- 
tled "Review  of  Comments  and  NIH 
Proposed  Guidelines.")  The  numbers 
in  parentheses  indicated  the  line  num- 
bers on  the  table  to  which  the  pro- 
posed revision  applies. 

The  principal  changea  reflected  In 
the  table  are  as  follows: 

•  Sevend  categories  of  experiments 
(primarily  those  involving  prokaryotes 
that  are  exchangers  of  genetic  infcNr- 
mation  with  £.  coli  in  nature)  are  no 
longer  subject  to  the  pvovisions  of  the 
PRO-RAC  due  to  the  changes  in  the 
definition.  (See  lines  20.  21.  27.  46.  and 
47.) 

•  Shotgun  experiments  Involving 
birds  and  mammals  other  than  pri- 
mates were  the  subject  of  lowering  of 
containment  from  P3+EK2  to 
P2+KK2.  This  action  reflects  the  in- 
creased confidence  of  the  RAC  in  the 
EK2  host-vector  systems.  (See  lines  4 
and  5.) 

•  Anothw  category  which  the  RAC 
decided  was  in  need  of  revision  was 
that  pertaining  to  the  cloning  of  DNA 
from  organisms  producing  a  toxic 
product.  This  was  clarified  in  the 
PRO-RAC  by  spedfytng  whether  or 
not  polypeptide  toxins  are  produced. 
af^  setting  containment  levels  accord- 
ingly. Polypeptide  toxins  are  specified, 
since  they  might  be  encoded  by  a 
sini^e  gene  or  cluster  of  genes.  Toxins 
of  other  chemical  structure  would  not 
result  from  a  single  gene  or  cluster  of 
genes.  (See  lines  8.  9,  10.  11.  12. 16.  17. 
and  19.) 

•  Pot  several  categories  of  experi- 
ments, it  is  proposed  that  the  investi- 
gator have  the  option  of  wortdng  at 
P2+EK1  or  P1+EK2  rather  than  the 
P2+EIK1  levels  previously  specified. 
This  again  reflects  confidence  in  the 
EK2  systems.  (See  lines  7. 14.  and  15.) 

•  The  lowering  of  containment  for 
experiments  wItJi  rigorously  charac- 
terized clones  free  of  harmful  genes 
was  revised  to  provide  more  fexibillty. 
Under  the  PRO-RAC.  institutional 
biosafety  committees  (IBC's)  would  be 
able  to  lower  containment  by  a  single 
levrt.  The  IBC  should  consider  the 
purity,  extent  of  characterization,  and 
harmlessness  of  the  clone  before  al- 
lowing such  lowering.  Reduction  of 
containment  by  more  than  one  level 
would  require  approval  by  NIH.  Under 
the  1976  guidelines.  NIH  had  the 
opUon  of  lowering  containment  down 


to  certain  q;>ecif  led  levels  or  not  lower- 
ing It  at  an.  The  PRO-RAC  would 
allow  NIH  to  consider  all  available 
data  for  the  clone  and  to  lower  con- 
tainment accordingly. 

In  addition,  the  section  now  apidies 
to  rigorously  characterized  clones 
from  any  permissible  experiment  In  E. 
coli  K-12.  Under  the  original  guide- 
lines, containment  for  E.  coli  K-12 
clones  containing  characterized  and 
harmless  portion  of  viruses  and  plas- 
mids could  not  be  lowered. 

The  rationale  for  these  proposed 
changes  is  explained  in  further  detail 
in  the  Environmental  Impact  Assesik 
ment. 

BKVuw  or  comaMTS  ahd  hih  profosb) 
mrtBmjmta  (gsneral) 

Rationale 

Part  ni  of  the  guidelines  recetved 
the  most  extensive  comment  of  any 
section  during  the  development  ot  the 
original  guidelines  In  early  1976.  While 
there  was  also  much  dtacusiion  of  this 
part  in  the  PRO-RAC.  the  issues 
raised  did  not  prlmarfly  address  the 
proposed  changes  in  the  containment 
levels  but  more  general  topics  such  as 
the  need  for  a  rationale  tor  each  ot 
the  changes. 

A  number  of  commentators  asked 
that  the  rationale  for  the  dasslflca' 
tlon  of  pemlssible  experiments  be 
clearly  spelled  out.  It  was  pointed  out 
that  (1)  the  part  on  permissible  ex- 
periments is  especially  difficult  for  a 
lay  person  to  understand.  (2)  the 
whole  categorization  Is  dependent 
upon  investigatorial  oi»fideDce  rather 
than  documented  tact,  and  (S)  the 
quantification  ot  ocKitainment  levds, 
the  means  by  which  the  levels  were 
decided,  and  the  rationale  t<Mr  ralainc 
and  lowering  these  levdls  are  not  dear. 

In  general,  Uie  classification  may 
appear  somewhat  arMtrmry,  because  It 
depends  in  large  part  on  the  sdentltle 
Judgment  of  the  RAC  rather  than  on 
demonstrable  risk,  since  there  Is  actu- 
ally no  scientific  evidence  of  haaard  In 
any  recombinant  DNA  experiment. 

The  rationale  for  classifying  differ- 
ent recombinant  DNA  experiments  at 
different  containment  levels  was  ex- 
plidiMd  in  the  "Decision  of  the  IMreo- 
tor,  Natitmal  Institutes  of  Health.  To 
Releaae  Ouldellnes  tor  Research  on 
Recombinant  DNA  Molecules."  which 
was  published  along  with  the  current 
guidelines  in  the  Fedkrai.  Rboisrr  ob 
July  7, 1976,  as  follows: 

The  Kuidellnes  aaslKn  different  levda  of 
containment  (or  expertmentc  In  which  DNA 
from  differait  sources  is  to  be  Introduoed 
into  an  K.  c6H  K-13  ho«t-v«ctor  syitem.  The 
varlatloo  is  iMtaed  on  both  lacU  and  aaum- 
ttom  There  are  some  prokaryoiea  (tiaeteria) 
whldi  oonsUnUy  exchanse  DMA  with  K. 
eoU.  Here  it  \m  Msumed  that  cxperimenUl 
«ondltiof»  beyond  those  obtained  in  oaiehil. 
routine  nteroMolocy  laberatortSB  are  i 


(iHoas.  because  an  exchange  experiments 
bare  undoubtedly  been  performed  already 
in  nature. 

In  every  instance  of  artificial  reoombina- 
tioiu  oooslderatlon  must  be  giren  to  the  pos- 
stliOity  that  foreign  DNA  may  l>e  translated 
into  protein  (expreased).  and  also  to  the  po»- 
sttiUltir  tlutt  nonnally  repreaaed  genee  of  the 
host  may  be  ezpreved  and  thus  change,  un- 
darirataly.  the  charactei*tica  of  the  oeiL  It 
is  aaBumed  tliat  the  more  similar  the  DNAs 
of  donor  and  host,  the  greater  the  probabU- 
ity  of  expression  of  foreign  DNA.  or  of  pos- 
sible derepression  of  host  genes.  In  those 
cases  where  the  donor  exchanges  DNA  with 
E.  eoH  in  nature,  it  is  unlikely  that  recom- 
bination experiments  will  create  new  genet- 
ic eomtilnations.  When  prokAryote  donors 
not  known  to  exchange  DNA  with  S.  coli  in 
nature  are  used,  however,  there  is  a  greater 
potential  for  new  genetic  combinations  to  t>e 
fonned  and  be  expressed.  Therefore,  it  is  re- 
quired that  experiments  involving  prokaryo- 
tie  DNA  rran  a  donor  that  is  not  known  to 
exchaiwe  DMA  with  E.  coH  in  nature  be  car- 
ried out  at  a  higher  level  of  containment. 
RaoomtatnaUoo  uSing  prokaryotic  DNA  froia 
an  organism  known  to  be  highly  pathogenic 
is  prohlbtted. 

"niere  are  only  limited  data  avaOable  con- 
cerning tiie  expression  of  DNA  from  higher 
forma  of  life  (eukaryotes)  in  E.  eoli  (or  any 
ottao*  prokaryote).  Therefore,  the  contain- 
ment prescriptions  for  experiments  insert- 
ing eukaryotic  DNA  into  prokaryotes  are 
baaed  on  rMts  liaving  quite  uncertain  prob- 
abiUtiea. 

On  the  aaaumptltm  that  a  prokaryote  host 
might  translate  eukaryotic  DNA  it  is  fur- 
ther presumed  Uiat  the  product  of  that  for- 
eign seoe  would  be  most  hannful  to  man  if 
it  wore  aa  f»*T»»*i  bormone.  or  other  pro- 
tein titat  was  similar  (horaolocouE)  to  pro- 
teins already  produced  by  or  active  in  man. 
An  example  is  a  l>acterium  that  could  pro- 
duce insulliL  Such  a  "rogue"  bacterium 
oould  be  of  benefit  If  contained,  a  nuisance 
or  poaslbty  dangerous  if  capable  of  surrivtag 
in  nature.  "Hiis  la  one  reason  that  the 
higher  the  phylogenetk;  order  of  the  eukar- 
yote.  the  hl^ier  the  recommended  contain- 
ment, at  least  untU  the  ef ficieocy  of  exprea- 
■lon  of  DNA  from  higher  eukaryotes  in  pro- 
karyotes can  be  determined. 

There  is  a  second,  more  concrete  reason 
for  scaling  containment  upward  as  the  eu- 
karyote  host  becomes  similar  to  man.  This 
is  the  eoooem  that  vtnises  capable  of  propa- 
gating in  human  tissue,  and  poasibly  causing 
illaiiaf  ■  can  contaminate  DNA  replicate  in 
prokaryote  luwts  and  infect  the  experimen- 
talist. Such  risks  are  greatest  when  total 
DMA  tram  donor  tissue  is  used  in  "shotgun" 
reooiabtnant  exi>eriments;  it  dlminishea  to 
much  lower  lerds  when  pure  cloned  DNA  is 


The  structure  of  the  classification 
for  penniaslble  experiments  is  based, 
therefore,  on  assumptions  governing 
potential  rislL.  It  should  be  emphasized 
again  that  although  recombinant  DNA 
experiments  have  now  been  performed 
for  over  five  years  in  hundreds  of  labo- 
ratories throughout  the  world  with 
hundreds  of  thousands  of  different  re- 
combinant DNA  molecules  produced, 
no  case  of  hasard  has  been  demon- 
strated. 

Part  III  ot  the  guidelines  assigns  to 
eaob  i^eeified  class  of  ospertmsnts  a 
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level  of  physical  containment  and  a 
level  (rf  biological  oon^dnment  at 
which  the  experiment  shall  be  per- 
formed. As  noted  before,  there  Is 
10,000-  to  100,000-fold  protection  In 
going  from  a  class  I  or  II  biological 
safety  cabinet  to  a  class  ni  biological 
safety  cabinet  (i.e.,  from  P3  to  P4). 
Similarly,  in  going  from  PI  to  P3  there 
may  be  a  10.009-  to  100.000-fold  in- 
crease in  safety.  For  biological  con- 
tainment, there  Is  the  criterion  for 
HV2  systems  that  "escape  of  the  re- 
combinant DNA  either  via  survival  of 
the  organisms  or  via  transmission  of 
recombinant  DNA  to  other  organisms 
should  be  less  than  1/10»  under  speci- 
fied conditions."  However,  that  crite- 
rion Is  not  relative  to  the  HVl  hostr 
vector  systems  but  absolute;  thus,  this 
might  be  a  characteristic  found  for 
some  host-vectors  in  the  HVl  system, 
but  it  is  mandated  for  all  HV2  sys- 
tems. This  level  was  chosen,  it  was 
pointed  out.  because  it  represents  a 
practical  Ihnit  which  one  can  measure 
experimentally. 

Use  of  K.  coli  K-12 

A  number  of  comments  were  made 
concerning  the  use  ot  E,  coli  host- 
vector  systems.  It  was  observed  that 
because  E.  coli  K-12  is  currently  a 
"poor"  pathogen  doesn't  mean  that  it 
might  not  be  converted  to  a  "good" 
pathogen  with  the  addition  of  one  or 
two  genes;  the  enfeebled  nature  ot  E. 
coli  K-12  "is  presumably  the  conse- 
quence of  mutation(s)  introduoed 
during  its  laboratory  passage,"  but 
that  perhaps  different  strains  of  K-12 
with  different  histories  may  not  all  be 
simllarty  enfeebled. 

PiuiJier.  it  was  clataned  that  the  tafl- 
ure  to  convert  K-12  to  a  pathogen  by 
the  use  of  certain  plasmids  or  Salmo- 
nella genes  is  not  definitive;  to  be  de- 
finitive, we  must  have  the  detaOed 
nature  of  the  mutations  In  K-12 
"whh^  prevent  the  expression  of 
pathogenicity."  Also,  It  was  noted  that 
there  Is  no  way  to  assess  the  absolute 
risk  associated  with  these  experi- 
ments, and  that  it  is  important  to 
assess  the  potential  harm  not  only  to 
man  but  to  plants,  animals,  and  the 
enviroment. 

Another  commentator  urged  that 
this  section  be  supplemented  with  the 
evidmoe  from  the  Falmouth  Confer- 
ence to  show  that  the  pot^itial  risk  is 
minimal.  A  commentator  cited  the  po- 
tential risk  on  the  basis  that  "virtually 
any  highly  conserved  physiologically 
active  eukaryotic  protein  •  •  •  or  frag- 
ment thereof  could  be  highly  toxic 
when  Introduoed  out  of  context  by  a 
bacterium  which  received  the  appro- 
priate gene  in  a  reccHnbination  experi- 
ment." This  criticism  of  the  E.  coli  K- 
12  systen  does  not  detract  from  the 
sdentifie  knowledge  over  the  past  two 
years   of   the    great   safety   ot   this 
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system.  This  evfdenoe  is  presented  ir 
detail  in  the  Environmental  Impact 
Assessment.  I  agree  that  dlftermt 
strains  of  K-12  with  different  hlstorief 
may  not  all  be  similarly  enfeebled  anc 
that  faUure  to  convert  K-12  to  a  path 
ogen  to  date  does  not  prove  it  car 
never  happen.  However,  the  safety  ol 
E  coli  K-12  has  been  clearly  shown 
and  there  is  no  need  to  limit  or  specif) 
particular  strains  for  EK.I.  After  3C 
yeats  of  work  wltti  many  different 
strains,  there  is  still  no  known  patho 
genie  E.  coli  K-12  strain.  Thus,  there 
Is  presumptive  evidence  that  all  K-ll 
strains  are  safe.  They  are  well  suitec 
for  laboratory  experiments  becaust 
they  take  up  DNA  easily,  but  their  celi 
wall  makes  them  unsuited  to  compete 
in  nature  with  wild-type  E.  coli. 

On  the  basis  of  the  Falmouth  Con 
ference  (which  is  discussed  further  in 
the    Environmental     Impact    Assess 
ment),  the  conclusion  can  be  drawn 
that  it  Is  essentially  Impossible  for  E. 
coli  K-12  to  be  transformed  by  recora 
binant  DNA  into  a  wild-type,  path& 
genlc  E.  colL  An  E.  coH  K-12  contain 
Ing  toxic  genes  through  recombinatloe 
could  theoretically  present  a  risk  to  a 
laboratory  worker  who  accidentally  in 
gested  it;  but  It  would  only  be  to  that 
laboratory  workw.  There  is  evidence 
to  show  that  harmful  genes  will  have  s 
very  low  probabQity  of  being  trans- 
ferred from  E.  coli  to  another  organ 
ism.  The  plasmids  used  at  the  HV3 
level  are  engineered  so  that  they  nei- 
ther self-transfer  nor  transfer  when 
another  plasmid  induces  conjugation 
Thus,  the  high  degree  of  safety  of  this 
system  is  clear  and  explains  why  it  it 
preferable   to   any   other  host-vectoi 
system  at  present. 

Oenerol  ClassiflcaUon 

Disagreement  was  expressed  ovei 
whether  the  PRO-RAC  was  too  strln 
gent  or  too  lax.  Those  arguing  the 
former  position  maintain  that  the 
guidelines  should  be  relaxed  even  fur- 
ther because  all  the  experimental  evi- 
dence gathered  and  analyzed  in  the 
past  2  years  indicates  that  the  initial 
fears  concerning  the  potential  hazank 
were  extremely  exaggerated;  more- 
over, the  benefits  to  be  derived  from 
the  research  are  great.  Also,  it  is 
pointed  out  that  recombinant  DNA  ex- 
periments not  allowed  under  the  cur- 
rent NIH  guidelines  are  proceeding 
with  the  aM>roval  of  req;x>nsible  na- 
tional committees  in  a  number  of  Eu- 
ropean countries.  Those  opposing  this 
view  argue  that  there  is  a  lack  of  ex- 
perimental data  for  a  sound  evaluation 
of  the  potential  risks,  and  the  fact 
that  a  recombinant  DNA  experiment 
is  permitted  in  Europe  is  irrelevant  to 
the  establishment  of  standards  in  the 
United  States. 

RecombinarU   DMA    ExpehmeiHtM   In- 
9olvimo  VirmkDNA 
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Many  of  the  commentators  agreed 
that  both  the  original  guidelines  and 
the  PRG-RAC  were  overly  stringent 
with  regard  to  vims  experiments.  In 
commenting  on  the  PRG-RAC,  the 
EMBO  Standing  Committee  on  Re- 
combinant DNA  Research  wrote: 

The  EMBO  Committee  believes  that  the 
containment  categorization  of  experiments 
with  animal  virus  DNAs  which  is  proposed 
by  the  NIH  Advisory  Committee  is  too  indis- 
criminate and  excessively  stringent  consid- 
ering the  proposed  classification  of  experi- 
ments with  other  classes  of  DNA  and  the 
longstanding,  accepted  safety  precautions 
for  handling  intact  virus  particles  and  viral 
nucleic  acids  •  *  '.  The  EMBO  Committee 
proposes  that  it  would  be  more  reasonable 
either  to  consider  experiments  with  viral 
DNA  on  a  case-by-case  basis  or  to  produce  a 
detailed  set  of  recommended  categories  for 
experiments  with  specific  viral  DNA's.  The 
EMBO  Committee  hopes  in  the  near  future 
to  establish  an  ad  hoc  international  group 
of  virologists  to  draw  up  such  proposals. 

In  response  to  this  suggestion  (i.e.. 
for  an  international  group  of  virol- 
ogists to  consider  this  issue),  a  Joint 
U.S.-EMBO  Workshop  To  Assess 
Risks  for  Recombinant  DNA  Experi- 
ments Involving  the  Genomes  of 
Animal,  Plant,  and  Insect  Viruses  was 
held  in  Ascot,  England,  on  January  26- 
28.  1978.  The  workshop  was  attended 
by  27  distinguished  scientists  from  the 
United  States,  the  United  Kingdom. 
West  Germany,  Finland,  Prance, 
Sweden,  and  Switzerlsind.  The  report 
of  the  "Ascot"  Workshop  was  pub- 
lished in  the  Ffderal  Register  on 
March  31,  1978,  and  appears  as  appen- 
dix E  to  the  accompanying  Environ- 
mental Impact  Assessment.  The  work- 
shop concluded: 

The  probability  that  K-12  organisms  car- 
rying viral  DNA  inserts  could  represent  a 
significant  hazard  to  the  community  was  so 
small  as  to  be  of  no  practical  consequence 
•  •  •  viral  genomes  or  fragments  thereof, 
cloned  in  £.  co2t  K-12  using  approved  plas- 
mid  or  phage  vectors,  pose  no  more  risk 
than  work  with  the  Infectious  virus  or  its 
nucleic  acid  and  in  most,  if  not  all  cases, 
clearly  present  less  risk.  In  fact,  the  work- 
shop participants  agreed  that  cloning  of 
viral  DNA  in  E.  coli  K-12  may  provide  a 
unique  opportunity  to  study  with  greatly  re- 
duced risks  the  biology  of  extremely  patho- 
genic and  virxilent  viruses. 

On  April  6-7,  1978  (as  announced  on 
March  17  in  the  Federal  Register),  a 
working  group  sponsored  by  the  RAC, 
composed  of  distinguished  American 
microbiologists,  met  to  review  the 
report  of  the  "Ascot"  Workshop.  The 
report  of  this  working  group  appears 
as  appendix  F  to  the  accompanying 
Environmental  Impact  Assessment. 
The  working  group  imanimously  en- 
dorsed the  "Ascot"  report  with  certain 
minor  amendments.  Their  report  in- 
cluded recommended  new  language  to 
be  inserted  in  the  PRG-NIH  in  place 
of  the  sections  dealing  with  viruses  in 
the  PRG-RAC.  This  report  was  pre- 
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sented  to  the  RAC  at  its  April  27-28, 
1978,  meeting,  and  was  unanimously 
endorsed  by  the  RAC  with  certain 
minor  amendments.  I  have  accepted 
these  recommendations  of  the  RAC. 
with  certain  additional  minor  amend- 
ments, and  these  now  constitute  the 
sections  dealing  with  viruses  in  part 
III  of  the  PRG-NIH. 

Recombinant  DNA  Experiments  In- 
volving DNA  from  Plants  and 
Plant  Pathogens 

One  of  the  comments  made  at  the 
December  1977  meeting  of  the  Adviso- 
ry Conunittee  to  the  Director,  NIH 
was  that  "the,  NIH  guidelines  do  not 
adequately  dead  with  the  use  of  recom- 
binant DNA  to  plants Other 

commentators  have  expressed  similar 
sentiments,  and  the  suggestion  has 
been  made  that  "a  subcommittee  be 
formed  to  deal  with  plants  and  plant 
pathogens  and  make  specific  recom- 
mendations for  revision  of  the  guide- 
lines." In  response,  a  Workshop  on 
Risk  Assessment  of  Agricultural  Path- 
ogens, composed  of  distinguished 
American  plant  pathologists,  was  held 
on  March  20-21,  1978  (as  announced 
on  March  6  in  the  Federal  Register). 
Sponsored  by  the  U.S.  Department  of 
Agriculture,  the  National  Science 
Foundation,  and  the  NIH,  the  report 
of  this  workshop  appears  as  appendix 
G  to  the  accompanying  Environmental 
Impact  Assessment.  The  report  was 
presented  to  the  RAC  at  its  April  27- 
28,  1978.  meeting  and  was  unanimous- 
ly endorsed  by  the  RAC  with  certain 
minor  amendments.  I  have  accepted 
these  recommendations  of  the  RAC 
with  certain  additional  minor  amend- 
ments; these  Involve  changes  in  the 
PRG-NIH  in  sections  dealing  with  the 
use  of  plants  and  plant  pathogens  in 
recombinant  DNA  research. 

Using  the  10  criteria  previously  dis- 
cussed in  light  of  what  is  known  today, 
I  believe  the  revisions  in  containment 
standards  proposed  by  the  PRG-NIH 
are  sound.  The  changes'  in  contain- 
ment standards  in  the  PRG-NIH  are 
discussed  below  in  greater  detail  for 
each  of  the  subsections  of  part  III. 

SPBCI7IC  COHSIBERATIONS 

Section  III— Opening  Paragraphs 

As  discussed  above  in  part  I  of  this 
document,  the  section  of  the  guide- 
lines numbered  III-A  in  both  the  1976 
guidelines  and  the  PRG-RAC  and  en- 
titled "Experiments  That  Are  Not  To 
Be  Performed"  has  been  moved  in  the 
PRG-NIH  to  become  section  I-D  enti- 
tled "Prohibitions."  This  leads  to  a  re- 
numbering of  the  remaining  subsec- 
tions of  part  III  of  the  PRG-NIH  as 
compared  to  the  PRC-RAC. 

Two  new  paragraphs  have  been  in- 
serted at  the  beginning  of  psLrt  III  of 
the  PRG-NIH.  The  first  reminds  the 
reader  to  consult  part  I  "where  listings 


are  given  of  prohibited  and  exempt  ex- 
periments." 

The  second  inserted  paragraph  is  a 
"general  flexibility  clause."  Insertion 
of  such  a  "clause"  was  recommended 
by  the  RAC  at  its  AintU  27-28,  1978, 
meeting.  It  recognizes  that  the  classifi- 
cation of  experiments  given  in  part  lU 
wtU  necessarily  b*  imperfect,  as  inves- 
tigators in  the  future  devise  new  ways 
to  conduct  recombinant  DNA  experi- 
ments not  currently  foreseen  and 
therefore  not  explicitly  considered  in 
the  guidelines.  Also,  new  data  may 
become  available  showing  that  certain 
particular  experiments  currently  as- 
signed a  particular  containment  level 
are,  indeed,  clearly  more  (or  less)  safe 
than  envisioned  at  this  thne.  There- 
fore, this  "clause"  states  that 
"changes  in  these  levels  for  specific 
experiments  (or  the  assignment  of 
levels  to  experiments  not  explicitly 
considered  here)  may  be  expressly  ap- 
proved by  the  Director.  NIH.  on  the 
recommendation  of  the  Recombinant 
DNA  Advisory  Committee  (RAC)." 

Section  III-A-1-a.  Shotgun  Experi- 
ments into  E.  coll  K-12  iDith  In- 
serted Eukaryotic  DNA 

At  a  number  of  places  in  this  subsec- 
tion the  principal  investigator  is  al- 
lowed to  choose  l)etween  two  combina- 
tions of  containment  procedures.  For 
example,  in  several  instances  one  is 
permitted  to  use  P2-KEK1  or  P1-J-EK2. 
This  was  endorsed  by  some  commenta- 
tors but  questioned  by  others.  This 
concept  of  flexibility  was  addressed  in 
part  II  of  this  docimaent.  I  also  wish  to 
point  out  that  the  concept  is  not  a  new 
one— it  was  allowed  under  the  original 
guidelines.  Based  upon  events  of  the 
past  2  years,  the  RAC  merely  proposed 
that  this  principle  be  extended  to  cer- 
tain specified  additional  cases  where 
they  believe  it  appropriate.  I  agree 
with  their  propossJs  and  have  there- 
fore hicluded  in  the  PRG-NIH  all 
such  specific  cases  of  flexibility  recom- 
mended in  the  PRG-RAC. 

On  the  other  hand,  in  certain  other 
specific  cases  (e.g.,  DNA  from  birds) 
the  PRG-RAC  recommended  the  con- 
tainment level  be  P2-fEK2,  without 
the  option  of  P3+EK1.  Certain  com- 
mentators urged  that  in  all  cases 
where  the  containment  level  of 
P2-t-EK2  is  given,  the  option  of 
P3-fEKl  be  allowed.  However,  the 
RAC  felt  that  in  view  of  their  in- 
creased confidence  in  the  biological 
containment  offered  by  the  EK2 
system.  P2-»-EK2  offers  more  contain- 
ment than  P3-I-EK1.  and  that 
P2-»-EK2  without  the  option  of 
P3-t-EKl  should  be  the  containment 
level  for  certain  specified  classes  of  ex- 
periments. I  accept  the  view  of  the 
RAC  and  have  therefore  specified  in 
the  PRG-NIH  the  containment  levels 
of   P2+EK2   without   the   option   of 


PS-t-EKi  in  every  case  where  it  ap- 
peftred  in  the  PRG-RAC. 

The  section  of  this  document  on 
"Recombinant  DNA  Experiments  In- 
volvii«  Viral  DNA"  discussed  the 
"Ascot"  workshop  report,  and  the 
April  9-1.  1978,  working  group  report 
which  endorsed  the  "Ascot"  report. 
The  RAC  at  its  April  27-28.  1978, 
meeting  unanimously  endorsed  the 
working  group  report  recommencUng 
lower  containment  levels  for  deliber- 
ate cloning  of  viral  DNA  into  E.  cdi 
K-13  (see  below  for  discussion  of  sec- 
tion ni-A-2).  One  of  the  reasons  given 
originally  for  the  higher  containment 
level  for  shotgun  experiments  involv- 
ing primate  DNA  into  E.  coli  K-12  was 
the  poasibie  inadvertent  cloning  of 
viral  DNA.  In  view  of  their  recommen- 
dation of  lower  containment  for  delib- 
erate cloning  of  viral  DNA  into  E.  coli 
K-12.  the  RAC  on  April  27-28,  1978, 
reconsidered  primate  shotgun  levels, 
and  voted  unanimously  for  new  lan- 
guage as  follows:  "Primates.  P2  phyrt- 
cal  containment  +  an  EK2  host- 
vector.  Any  lowering  of  containment 
below  these  levels  (i.e.,  for  purified 
DHA  or  characterised  clones)  cannot 
be  made  solely  by  an  institutional  bio- 
safety  committee  but  requires  NIH  ap- 
proval." I  have  accepted  this  new  lan- 
guage and  Inserted  it  in  the  PRO- 
NIH.  as  wen  as  a  similar  lowering  of 
oontainment  for  shotgun  cloning  of 
Otrid-blooded  vertebrate  DNA  into  E. 
coli  K-ia. 

One  commentator  noted  that  section 
in-B-l-a-<l)-(g)  of  the  PRG-RAC  en- 
titled "Cloning  of  Viral  Genomes 
From  Eukaryottc  Cell  DNA"  •  *  •  "fo- 
cuses on  cloning  integrated  retrovirus 
nucleotide  sequences  from  mammalian 
cell  DNA  but  says  nothing  about  nu- 
cleotide sequences  of  integrated  DNA 
viruses."  This  entire  section  has  been 
eliminated  from  the  PRG-NIH  and  in- 
stead a  new  subsection  in-A-2-a-<3) 
entitled  "Intracellular  Viral  DNA"  has 
been  added  to  the  PRG-NIH  which 
covers  both  integrated  retroviruses 
and  DNA  virus  sequences;  it  says. 
"Physical  and  biological  contaminant 
specified  for  shotgun  experiments 
with  eukaryotic  cellular  DNA  (See  sec- 
tion III-A-la)  shall  be  used  for  DNA 
recombinants  produced  with  Integrat- 
ed viral  DNA  or  viral  genomes  present 
in  infected  cells." 

Section  HI-A-l-b.  Shotgun  Experi- 
menU  Into  E.  Coli  K-12  With  In- 
serted Prokaryotic  DNA 

In  the  1976  guidelines,  the  section 
(in-B-2-(a)-(ii))  dealing  with  shotgun 
experiments  into  E.  coli  K-12  with  in- 
serted prokaryotic  DNA  was  subdi- 
vided into  two  sections.  Le..  "Prokar- 
yotes  That  Exchange  Genetic  Infor- 
mation With  E.  coli"  and  'Prokar- 
yotes  That  Do  Not  Exchange  Genetic 
Information   With    E.    colL"    In    the 
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PRG-RAC  it  was  assumed  that  all  pro- 
karyotes  that  exchange  genetic  infor- 
mation with  E.  coli  would  be  exempt 
from  the  guidelines  by  appearing  on 
the  "list  of  nonnovel  exchangers." 
Therefore,  in  the  PRG  RAC  the  sec- 
tion (in  B-l-a  (2»  dealing  with  shot- 
gun experiments  into  E.  coli  K  12 
with  inserted  prokaryotic  DNA  actual- 
ly considered  only  proluu-yotes  that 
did  not  exchange  genetic  information 
with  K  colL  The  problem  with  this  ap- 
proach was  discussed  by  commenta- 
tors, focusing  especially  on  the  case  of 
Agrobacterium  tumefaciens.  It  meant 
that  a  prokaryote  which  exchanges  ge- 
netic information  with  E.  coli,  and  was 
therefore  properly  assigned  a  low  con- 
tainment level  under  the  1976  Guide- 
lines, would  under  the  PRG  RAC 
either  aiH>ear  on  the  "list"  and  there- 
fore be  exempt  from  the  guidelines,  or 
if  for  some  reason  it  did  not  appear  on 
the  list,  the  containment  level  would 
actually  in  some  cases  be  raised.  This 
was  not  the  intent  of  the  RAC.  There- 
fore, I  proposed  to  the  RAC,  and  they 
accepted  at  their  April  27  28,  1978. 
meeting,  that  language  be  reinserted 
in  the  the  PRG  NIH  covering  prokar- 
yotes  that  exchange  genetic  informa- 
ticHi  with  E  coli  but  which  do  not 
appear  on  the  list.  This  section  in  the 
PRG-NIH  (in  -A-l-b~(l))  reads: 

Protatryofet  That  Sxt^iange  Genetic  Infor- 
mation (J51  with  E.  coli.  It  is  expected  that 
many  of  the  prokaryotes  that  exchange  ge- 
netic information  with  E.  ctdi  by  known 
physiological  processes  will  be  exempted 
from  these  guidelines  by  appearing  on  the 
'list  of  exchangers"  (see  sec.  I  E  4). 

Ptar  those  not  on  the  list,  the  coDtainmmt 
levels  are  PI  physical  containment  +  an 
EKl  hoet-vector.  In  fact,  experiments  In 
this  category  can  be  performed  with  E.  coli 
K-12  vectors  exhibiting  a  leaser  contain- 
ment <ej[..  coojugative  plasmids)  than  EKl 
vectors.  However,  lor  prokaryotes  that  are 
classified  [11  as  Class  2  the  containment 
levels  are  P2-f  EKl. 

For  prokaryotes  that  do  not  ex- 
change genetic  information  with  E. 
coli,  the  PRG-RAC  proposed  that 
P1+EK2  or  P2-»-EKl  conditions  apply 
cmly  in  cases  of  extensive  characteriza- 
tion and  RAC  approval.  "Experiments 
with  DNA's  from  bacteria  that  are  not 
extensively  characterized  require  P2 
physical  containment  -t-  an  EK2  host- 
vector  or  P3+EK1.  Experiments  with 
DNA's  from  pathogenic  species  (class  2 
and  plant  pathogens,  see  App.  B)  must 
use  P3-I-EK2."  A  number  of  commen- 
tators objected  to  two  different  as- 
pects of  this  subsection  of  the  PRG- 
RAC:  (1)  Many  felt  that  experiments 
involving  nonpathogenic  prokaryotes 
should  be  conducted  at  P1+EK2  or 
P2-(-EKl  without  extensive  character- 
ization or  RAC  approval;  (2)  It  was 
argued  that  plant  path(^ens  should 
not  be  included  with  CDC  class  2 
agents  as  requiring  P3-i-EK2  contain- 
ment. Both  of  these  comments  were 
referred  to  the  RAC  at  their  April  27- 
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28,  1978.  meeting  and  they  agreed  with 
the  commentators.  Therefore,  this 
Section  of  the  PRG-NIH  cm-A-l-b- 

(2))  reads: 

(2>  Prokamotea  OuU  Do  ffot  Exchange  Ge- 
netic Information  with  E.  coli.  P2  physical 
containment  ^  an  EKl  host  vector,  or 
Pl-t-EK2.  except  for  DNA  from  class  2 
agents.  [11  which  require  P3  ^  EK2. 

The  EMBO  Standing  Advisory  Com- 
mittee on  Recombinant  DNA  Re- 
search recommends  that  the  contain- 
ment level  for  all  novel  non  pathogen- 
ic prokaryotic  DNA  into  E.  coli  K-12 
be  PI -t- EKl.  It  is  my  opinion  that  it  is 
prudent  to  retain  the  levels  of 
P2-fEKl  or  P1^EK2  for  nonpatho- 
genic prvAaryotes  that  do  not  ex- 
change gentic  information  with  E. 
coli. 

The  PRG  RAC  received  substantial 
criticisms  for  identifying  all  agents 
classified  as  cdass  2  in  the  CDC's  publi- 
cation "Classification  of  EUologic 
AgMits  on  the  Basis  of  Hacard" 
(Fourth  edition,  July  1974)  as  being 
pathogenic  for  the  purpose  of  assign- 
ing containment  levels.  Bfany  com- 
mentators stated  that  many  of  the  or- 
ganisms so  classified  were,  harmless 
and  others  were  of  such  low  pathogen- 
icity that  severe  safety  precautions 
were  unwarranted.  It  was  also  pointed 
out  that  the  pathogenicity  of  an  intact 
micro-organism  and  the  conjectural 
hazard  of  a  piece  of  DNA  from  such 
an  organism  within  E.  coli  K-12  were 
quite  different  matters.  It  should  be 
noted  that  the  difficulties  in  applica- 
tion of  the  UDC  classification  for  the 
piO-poses  of  these  guidelines  was  recog- 
nized in  the  original  guidelines.  For 
example,  all  species  of  Salmonella  are 
classified  as  class  2  organisms  by  CDC. 
The  original  guidelines,  however,  dis- 
tinguish between  the  pathogenicity  of 
S.  tvphimurium  and  S.  typhi  for  the 
assignment  of  oontainment  levels.  I 
have  therefore  accepted  the  sugges- 
tion of  these  commentators  and  have 
added  footnote  1  to  the  PRG-NIH. 
This  gives  NIH  the  authority,  upon 
the  recommendation  of  the  RAC,  to 
designate  certain  agents  which  are 
Usted  as  class  2  by  CDC  as  class  1 
agents  for  the  purpose  of  these  guide- 
lines. 

Section  III-A-2-a.  DNA  from  viruses  of 
eukarjfotes  into  E.  coli  K-12 

Discxissed  earlier  within  part  HI  of 
this  doctunent  under  the  heading  "Re- 
combinant DNA  Experiments  Involv- 
ing Viral  DNA"  was  the  history  of  the 
"Ascot"  workshop  report  (App.  E  to 
the  accompanying  environmental 
impact  assessment)  and  the  report  of 
the  working  group  which  met  on  April 
6-7  1978  (App.  F  to  the  accompanying 
environmental  impact  assessment). 
SecUon  in-A-2  of  the  PRG-NIH 
adopts  the  recommendations  of  the 
working  group  with  minor  modifica- 
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tkm.  It  is  based  on  a  reassessment 
made  by  these  experts  in  the  field  of 
virology  of  the  potential  hazards  of  in- 
serting pieces  of  viral  DNA  into  E. 
colt  I  believe  the  argument  presented 
In  the  "Ascot"  report  and  the  woi^ing 
group  report  are  well  founded,  specifi- 
cally that  "the  probability  that  K-12 
organisms  carrying  viral  DNA  inserts 
could  represent  a  significant  hazard  to 
the  community  was  so  smaU  as  to  be 
of  no  practical  consequence  •  •  •  viral 
genomes  or  fragments  thereof,  cloned 
in  E.  coli  K-12  using  approved  plasmld 
or  phage  vectors  pose  no  more  risk 
than  work  with  the  infectious  virus  or 
its  nucleic  acid  and  in  most,  if  not  all, 
cases  clearly  present  less  risk."  Accord- 
ingly, section  III-A-2-a  of  the  PRO- 
NIH  has  been  completely  rewritten. 

Section  tII-A-2-b.  Eukaryotic  Organ- 
eUe  DNA  into  E.  coli  K-12 

To  be  consistent  with  the  one  step 
lowering  of  physical  containment  de- 
scribed earlier  for  shotgun  experi- 
ments with  primate  DNA.  the  levels 
for  mitochondrial  DNA  from  primates 
has  been  similarly  lowered  by  one  step 
in  physical  containment  in  the  PRG- 
Nm  as  compared  to  the  PRG-RAC. 

.Section  III-A-3.  Lotoering  of  contain- 
ment for  characterized  or  purified 
DNA  preparations  and  clones 

Concern  was  expressed  by  several 
commentators  regarding  the  revisions 
in  the  PRG-RAC  which  would  allow 
the  local  IBC  (with  notification  to  be 
sent  to  NIH)  to  reduce  either  the  bio- 
logical or  physical  containment  level 
by  one  step  if  (1)  the  DNA  is  99-per- 
cent purified  and  shown  to  be  free  of 
harmful  genes  prior  to  its  insertion 
into  a  recombinant  molectile,  or  (2)  if 
subsequent  to  insertion  the  clone  is 
rigorously  characterized  and  shown  to 
be  free  of  harmful  genes.  In  the  origi- 
nal guidelines  lowering  in  case  (2) 
could  only  be  done  with  NIH  prior  ap- 
proval. 

There  was  support  from  several  com- 
mentators for  the  changes  in  this  sub- 
section. The  rationale  is  explained  in 
new  language  inserted  into  this  section 
of  the  PRG-RAC,  which  is  retained  in 
the  PRG-NIH;  Le.: 

Many  of  the  risks  which  might  conceiv- 
ably arise  from  some  types  of  recombinant 
DNA  experiments,  particularly  shotgun  ex- 
periments, would  result  from  the  inadver- 
tent cloning  of  a  harmful  sequence.  There- 
fore, in  cases  where  the  risk  or  inadvertent- 
ly cloning  the  'wrong'  DNA  Is  reduced  by 
prior  enrichment  for  the  desire  piece,  or  in 
which  a  clone,  made  from  a  random  assort- 
ment of  DNAs,  has  been  purified  and  the 
absence  of  harmful  sequences  established, 
the  containment  conditions  for  further 
work  may  be  reduced. 

Some  commentators  noted  the  ambi- 
guity and  difficulty  attendant  in  the 
phrase  "free  of  harmful  genes."  The 
EMBO  Standing  Advisory  Committee 


NOTICES 

on  Recombinant  DNA  Research  re- 
ports that  "several  national  guidelines 
for  recombinant  DNA  research  state 
that  containment  measures  may  be  re- 
laxed once  a  cloned  DNA  fragment 
has  been  biochemically  characterized 
and  shown  to  be  free  of  harmf til  genes 
(NIH  guidelines)  or  devoid  of  any 
known  pathogenic  characteristic 
(Fr«ich  guidelines).  The  EMBO  com- 
mittee believes  the  latter  to  l>e  a  more 
feasible  requirement,  but  neither  can 
readily  be  met.  and  the  committee 
finds  it  difficult  to  suggest  what  sorts 
of  experimental  tests  might  be  devised 
to  meet  these  requirements." 

I  agree  that  "the  terms  'character- 
ized' and  'free  of  harmful  genes'  are 
imavoidably  vague."  However,  foot- 
note 3  of  the  PRG-NIH  goes  on  to  list 
five  types  of  data  which  should  be  con- 
sidered in  making  this  determination. 

Some  commentators  were  also  con- 
cerned that  this  grant  of  additional 
authority  to  the  local  mC's  for  single 
step  lowering  in  containment  levels 
might  introduce  variability  in  the  ap- 
plication of  the  guidelines.  I  have  con- 
sidered this  poosibllty  and  have  decid- 
ed that  the  priiMiple  of  promoting 
local  Involvement  in  the  implementa- 
tion of  the  guidelines  outweighs  the 
difficulties  which  may  be  eoncoun- 
tered  In  this  process.  In  an  attempt  to 
minimize  these  problems.  I  have  (1)  at- 
tempted to  make  all  parts  of  the 
guidelines  as  clear.  ^Mclfic.  and  unam- 
biguous as  possible,  and  (2)  expanded 
the  "Roles  and  Responsibilities" 
secton  to  outline  fimctlons  and  respon- 
sibilities in  greater  detaQ.  Also,  the 
guidelines  require  that  the  Office  of 
Recombinant  DNA  Activities  at  the 
NIH  be  notified  in  writing  of  such  an 
action.  A  mechanism  is  therefore  in 
place  to  ensure  that  such  actions  pro- 
ceed with  an  acceptable  degree  of  uni- 
formity. 

The  question  was  raised  whether  a 
clone,  the  containment  level  of  which 
was  lowered  by  the  IBC  at  Institution 
X.  may  after  shipment  to  Institution 
Y  still  be  used  at  the  lower  level  with- 
out review  by  the  IBC  at  Institution 
T.  It  clearly  has  been,  and  remains, 
the  intention  of  both  the  RAC  and 
myself  that  the  IBC  at  the  receiving 
Institution  must  approve  the  reducton 
in  containment  for  the  handling  of  the 
clone  in  such  a  situation.  The  investi- 
gator at  the  receiving  institution  must 
handle  the  clone  at  the  higher  level 
until  such  permission  is  granted. 

One  conunentator  urged  that  prior 
cloning  be  accepted  as  a  technique  for 
the  purification  of  DNA  molecules 
prior  to  their  reinsertion  in  a  new  re- 
combinant DNA  molecule.  The  PRG- 
RAC  specified  that  purification  must 
be  achieved  "by  physical  or  chemical 
techniques."  The  criterion  for  the 
single  step  reduction  in  containment 
levels  in  this  situation  is  that  the  DNA 


preparation  be  99  percent  pure:  I  see 
no  reason  to  so  restrict  the  means  by 
which  such  purification  is  attained.  I 
have  accepted  this  suggestion  as  a 
means  of  better  serving  the  needs  of 
the  investigator  without  reducing  the 
margin  of  safety  to  the  public  and  the 
environment,  and  therefore  have 
stricken  from  the  PRG-NIH  the  words 
"by  physical  and  chemical  techniques" 
following  the  worked  "purified." 

One  commentator  noted  that  the 
PRG-NIH  might  be  nterpreted  as  al- 
lowing a  single  step  reduction  in  con- 
taiment  levels  for  purification  of  the 
DNA  prior  to  its  insertion  into  a  re- 
combinant DNA  molecule,  ajid  then  a 
subsequent  ftuther  single  step  reduc- 
tion in  containment  level  once  the 
same  molecule  was  cloned.  This  was 
not  intended.  Therefore,  clarifying 
language  has  been  added  in  the  PRG- 
NIH  stating  that  an  IBC  "may  give  ap- 
proval for  a  single  step  reduction  in 
physical  or  biological  containment  on 
receipt  of  evidence  of  characterization 
of  a  clone  derived  from  a  shotgun  ex- 
periment and  its  •  •  •." 

Finally,  as  noted  above  in  this  docu- 
ment under  "Secti<m  m-Al-a— Shot- 
gim  Experiments  into  E  coli  K-12 
With  Inserted  Eukaryotic  DNA,"  the 
RAC  recommended  at  its  April  27-28. 
1978,  meeting  (and  I  have  accepted  the 
recommendation  and  inserted  it  in  the 
PRG-NIH),  that  the  contaiimient 
levels  for  shotgun  of  laimate  DNA 
into  E.  coti  K-12  be  lowered  to 
P2+EK2.  However,  on  the  recommen- 
dation of  the  RAC,  a  stipulation  added 
in  section  ni-A-l-a  of  the  PRG-NIH 
Is  that  for  primate  shotgun  "any  low- 
ering of  oontaiiunent  below  these 
levels  (i.e.,  for  purified  DNA  or  charac- 
terized clones)  cannot  be  made  solely 
by  an  Institutional  biosafety  commit- 
tee but  requires  NIH  approval."  Lan- 
guage stating  this  limitation  in  au- 
thority of  the  IBC  with  regard  to  pri- 
mate DNA  has  been  inserted  into  sub- 
section ni-A-3  of  the  PRG-NIH,  as 
has  language  indicating  that  any  low- 
ering of  containment  under  this  sec- 
tion to  levels  below  Pl+EKl  requires 
prior  NIH  approval. 

Section  III-B.  Experiments  with  Other 
Prokaryotic  Host-Vectors 

Some  commentators  felt  that  the 
PRG-RAC  unnecessarily  emphasized 
the  use  of  E.  coli  K-12  and  would  not 
allow  Important  recombinant  DNA  ex- 
periments to  be  done  in  other  prokar- 
yotic hosts.  Section  III-B  describes  the 
use  of  prokaryotic  host-vector  systems 
other  than  E.  coli  K-12  which  have 
been  approved  as  HVI  hosts.  It  should 
be  remembered  that  "self-cloning  ex- 
periments with  prokaryotic  hosts  are 
exempt  from  the  giiidelines  under  ex- 
emptions I-E-2  and  I-E-3  and  that 
other  experiments  hivolvlng  DNA  seg- 
ments   from    species    that    exchange 


DNA  by  known  physiological  processes 
are  exempt  from  the  Guidelines  under 
exemption  I-EM. 

The  RAC  at  its  April  27-28.  1978, 
meeting  pointed  out  that  there  are 
certain  scientifically  important  experi- 
ments which  are  very  safe  but  which 
neither  fit  the  criteria  to  be  exempt 
from  the  guidelines,  nor  the  criteria 
for  ETVl  certification.  A  new  section 
III-B-2  has  been  added  to  the  PRG- 
NIH  to  cover  these  cases  and  assign 
Impropriate  containment  levels.  In 
these  experiments  DNA  from  a  pro- 
karyotic host  (Host  X)  is  cloned  into 
E.  coli  K-12  (this  situation  is  already 
covered  in  sec.  III-A-l-b{2)  of  the 
guidelines);  in  the  second  part  of  the 
experiment  the  recombinant  DNA 
(consisting  of  PNA  sequences  from 
Host  X  linked  to  an  E.  coli  plasmld  or 
bacteriophage)  Is  returned  to  Host  X 
and  propagated  there. 
Section  III-C.  ExpeHments  with  eu- 
karyotic host-vectors 

A  number  of  commentators  felt  that 
the  stringent  containment  conditions 
required  both  in  the  original  guide- 
lines and  in  the  PRG-RAC  for  intro- 
duction of  recombinant  DNA  into, 
tissue  culture  cells,  using  viruses  as 
vectors,  were  unwarranted.  The 
EMBO  Standing  Advisory  Committee 
on  Recombinant  DNA  Research  wrote: 

In  experiments  Involving  the  introduction 
of  foreign  DNA  into  cultured  cells  of  ani- 
mals using  DNA  viruses  as  vectors,  biologi- 
cal containment  is  assured  by  the  very  re- 
stricted permissive  conditions  for  the  host 
cells:  the  only  routes  by  which  the  recom- 
binant molecule  might  escape  are  by  chance 
infection  of  a  contaminating  microorganism 
or  within  a  viral  capsid  and  the  size  of  the 
recombinant  molecule  may  well  preclude  its 
encapsidation  *  *  *.  For  example,  cloning  of 
mouse  DNA  using  polyoma  vims  as  a  vector 
and  mouse  cells  as  host  should  not  require 
precautions  more  stringent  than  those  rou- 
tinely used  for  many  years  in  laboratories 
studying  polyoma  virus  infection  of  mouse 
cells  and  mice.  The  EMBO  Committee  finds 
the  proposals  for  this  class  of  experiments 
in  the  revised  NIH  Ouidelines  not  suffi- 
ciently discriminating  because  they  would 
impose  unnecessarily  high  levels  of  physical 
containment  for  experiments  ?rith  many  eu- 
karyotic DNA's. 

Discussed  earlier  within  Part  III  of 
this  document  under  the  heading  "Re- 
combinant DNA  Experiments  Involv- 
ing Viral  DNA"  was  the  history  of  the 
"Ascot"  workshop  report  (See  App.  E 
to  the  accompanying  environmental 
impact  assessment,  and  the  report  of 
the  working  group  which  met  on  April 
6-7.  1978  (App.  F  to  the  accompanying 
enviroiunental  Impact  assessment).  I 
have  accepted  the  recommendations  of 
the  work  group  and  incorporated  their 
suggested  revision  of  this  section 
which  now  becom^  sectionr  III-C  of 
the  PRG-NIH.  The  result  of  this 
change  Is  that  section  III-B-3  of  the 
PRG-RAC  "Experiments  with  Eukar- 
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yotic  Host-Vectors."  subparts  (a)  "Ver- 
tebrate Host- Vector  Systems,"  and  (b) 
"Invertebrate  Host- Vector  Systems," 
are  eliminated;  substituted  for  it  in 
the  PRG-NIH  is  new  language  derived 
from  the  working  group  report  which 
become  section  ni-C  "Experiments 
With  Eukaryotic  Host- Vectors,"  sub- 
parts (1)  Vertebrate  Host-Vector 
System";  (2)  "Invertebrate  Host- 
Vector  Systems  in  which  Insect  Vir- 
uses Are  Used  To  Propagate  Other 
DNA  Segments",  and  (3)  "Plant  Viral 
Host- Vector  Systems." 

Section  IH-C-4.  Plant  Host-Vector  Sys- 
tems Other  Than  Viruses 

Discussed  earlier  within  Part  III  of 
this  document  under  the  heading  "Re- 
combinant DNA  Experiments  Involv- 
ing DNA  Prom  Plants  and  Plant  Path- 
ogens" was  the  Workshop  on  Risk  As- 
sessment of  Agricultural  Pathogens, 
held  on  March  20-21,  1978,  sponsored 
by  USDA.  NSF,  and  NIH.  Based  on 
the  Workshop  report  (See  Appendix  G 
to  the  accompaylng  Elnvlronmental 
Impact  Assessment),  section  III-D  of 
the  PRO— NIH  has  been  rewritten. 

Section  IIl-C-5.  Fungal  or  Similar 
Lower  Eukaryotic  Host-Vector  Sys- 
tems 

Both  the  1976  Guidelines  and  the 
PRG-RAC  used  the  same  short  para- 
graph for  this  section,  giving  little 
detail,  because  they  noted  "the  devel- 
opment of  these  host-vector  Is  present- 
ly in  the  speculative  stage."  Since  that 
time  a  specific  host-vector  system  of 
this  class  has  been  developed,  i.e..  Sac- 
charomyces  cerevisiae  (baker's  yeast), 
and  other  similar  systems  may  also 
soon  be  proposed.  Accordingly,  this 
section  (III-C-5)  of  the  PRG-NIH  has 
been  expanded  to  give  more  specific 
instructions  on  appropriate  contain- 
ment levels. 

Section  III-D.  Complementary  DNAs 

Since  specific  contaiiunent  levels  for 
the  use  of  purified  cDNA  of  viral 
mRNA  are  now  given  in  section  III-A- 
2-a  of  the  PRG-NIH,  a  sentence  has 
been  added  noting  this  at  the  begin- 
ning of  section  III-D  of  the  PRG-NIH. 
Otherwise,  the  rest  of  this  evoked  no 
conunents  and  remains  identical  in  the 
PRG-NIH  to  the  PRG-RAC. 

Section  Ilt-E.  Synthetic  DNA 

Because  synthetic  DNA  is  now  ex- 
pUcitly  included  in  the  PRG-NIH  (as 
discussed  in  section  I  of  this  docu- 
ment), it  was  necessary  to  add  lan- 
guage to  Part  III  of  the  PRG-NIH  de- 
tailing the  appropriate  containment 
levels  for  these  experiments.  The  RAC 
at  its  meeting  on  April  27-28,  1978,  ap- 
proved such  language,  and  it  has  been 
inserted  in  the  PRG-NIH  as  section 
III-E. 
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IV.  Roles  axv  Rbspohibiutixs 

BCVIEW  OF  RAC  PROPOSED  GUIDELINES 

This  section,  as  in  the  1976  Guide- 
lines, provides  an  administrative 
framework  for  implementation.  Modi- 
fications to  the  various  roles  and  re- 
sponsibilities proposed  by  the  RAC  are 
listed  below. 

Ijistitutional  Responsibilities 

Institution.  Several  changes  were 
proposed  in  the  PRG-RAC  as  com- 
pared to  the  1976  Guidelines  in  the  re- 
sponsibilities of  the  institution.  Re- 
sponsibilities that  were  added  or  fur- 
ther detailed  included:  (Da  require- 
ment for  insuring  the  training  of  re- 
seauxh  persoimel  and  the  use  of  good 
microbiological  technique,  and  (2)  a 
requirement  to  determine  the  need  for 
medical  procedtu-es,  with  recommenda- 
tions of  possible  specific  practices. 

Institutional  Biosafety  Committees. 
Membership  of  the  committees  was 
clarified  by  a  reconunendation  to  in- 
clude other  than  scientific  members. 
In  thePRG-RAC  (section  HI),  institu- 
tional biosafety  conunittees  (IBC^)  are 
given  the  discretion  to  approve  single- 
step  reductions  in  containment  levels 
for  experiments  with  characterized 
clones  and  purified  DNA.  The  IBC's 
would  be  required  to  notify  the  NIH 
Office  of  Recombinant  DNA  Activities 
(ORDA)  of  these  approvals. 

Bioloffical  Safety  Officer.  Institu- 
tions at  which  P3  and  P4  level  recom- 
binant DNA  work  is  conducted  would 
be  required  to  have  a  biological  safety 
officer,  whose  specific  roles  and  re- 
sponsibilities are  outlined. 

Principal  Investigator.  The  role  and 
responsibilities  of  the  principal  investi- 
gator would  remain  basically  the  same 
except  for  the  Important  addition  of  a 
requirement  for  training  in  microbio- 
logical techniques.  Responsibility  for 
the  determination  of  the  practices  nec- 
essary for  medical  surveillance  would 
be  relocated  to  the  institution. 

NIH  Responsibilities 

Office  of  the  Director.  The  responsi- 
bilities of  the  Director  would  remain 
imchanged.  A  sentence  was  added 
which  clarified  the  Director's  authori- 
ty to  Implement  the  Guidelines  and  to 
be  the  final  arbiter  in  the  interpreta- 
tion of  the  Guidelines. 

Recombinant  Advisory  Committee. 
There  were  no  changes  in  the  current 
responsibilities  of  the  RAC;  however, 
there  were  clarifications  of  the  scope 
of  some  duties,  for  example,  the  certi- 
fication process.  The  language  of  the 
1976  Guidelines  caused  confusion 
among  some  concerning  the  certifica- 
tion of  EK2  (HV2)  and  EK3  (HV3) 
host-vector  systems.  In  practice,  the 
certification  process  involved  a  two- 
step  procedure:  (1)  the  RAC's  recom- 
mendation to  the  Director.  NIH.  that 
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a  partlcolar  host-Testor  system  be  cer- 
tified: UMl  (3)  eertilieatton  of  the 
system  by  the  Director.  NIH.  The 
FRO-RAC  dmrifies  the  fact  that  a 
two«tep  procedure  is  followed.  The  ra- 
tionale for  the  two-step  procedure  is 
that  it  allows  the  Director.  NIH.  to  so- 
licit the  opinicHis  of  additional  experts 
prior  to  m»fc<"g  a  final  decision  on  cer- 
tification. 

The  RAC's  authority  to  recommend 
exceptions  from  the  prolbitions  was 
also  clarified.  The  1976  version  of  the 
Guidelines  envisioned  the  possibility 
of  the  RACs  recommending  an  excep- 
tion to  the  10-liter  limit  on  culture 
volume  for  recombinant  DNA's  Imown 
to  m»^*^  harmful  products.  The  pro- 
posed revision  would  extend  the  possi- 
bility of  an  exception  to  the  five  other 
classes  of  currently  prohibited  experi- 
ments. The  general  rationale  for  this 
addition  is  the  RACs  inability  to  fore- 
see all  possible  future  circumstances 
and  the  RACs  desire  to  specify, 
within  the  limits  of  strict  safeguards, 
the  possibility  of  an  exceptkm  for 
compelling  social  or  scientific  reasons. 
A  more  immediate  and  specific  Justifi- 
cation for  the  paragraph  cm  excep- 
tions from  the  prohibitions  is  that  the 
risk-assessment  studies  necessary  for  a 
clearer  imderstanding  of  the  potential 
biohazards  of  recombinant  DNA  re- 
search may  not  be  able  to  be  carried 
out  without  technical  violations  of  the 
current  Guidelines,  imless  there  is  a 
mechanism  for  ^proving  exceptions. 

Hxvxgw  or  comfEiiTS  Ain>  hih  ntorosEO 
GuiDums 

As  in  the  public  hearing  on  the  origi- 
nally proposed  Guidelines  in  1976. 
many  public  commentators  urged 
openness,  candor,  and  public  participa- 
tion in  the  revision  process,  emphasis- 
ing shared  responsibility  and  account- 
ability from  the  local  to  the  national 
leveL  We  have  heeded  these  sugges- 
tions. In  addlUon  to  holding  all  RAC 
meetings  in  the  open  and  holding  a 
public  hearing  on  the  PRG-RAC  In 
December  1977.  we  have  published 
both  the  PRG-RAC  and  now  the 
FRG-NIH  in  the  Fkdbrai.  Rkistkr  for 
public  comment. 

It  remains  dear,  as  stated  in  my 
1976  decision,  that  much  of  the  suc- 
cess of  the  guidelines  wffl  depend  on 
the  wisdom  with  which  they  are  im- 
plemented. The  recommendations  of 
the  PRG-RAC  have  been  carefully 
weighed  along  with  other  public  and 
scientific  comments  received  on  the 
"roles  and  responslbfllties"  section.  In 
general.  I  have  adopted  the  RAC  pro- 
posals with  certain  additional  modifi- 
cations based  on  issues  raised  by  the 
Director's  Advisory  Committee  and 
other  commentators.  The  Issues  I  have 
considered,  and  a  discussion  of  them 
follows: 
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ReaporuOHHtteM    of    the    truHtuUon 
Igenenl) 

Again,  as  in  1976.  this  section  of  the 
guidelines  drew  considerable  comment 
directed  to  the  roles  and  responsIbO- 
ities  of  the  institution  and  its  several 
constituents.  Generally,  commentators 
requested  more  Information  and  great- 
er clarification  of  the  structure  and 
operation  of  the  IBC,  the  function  of 
the  biological  safety  officer,  and  the 
duties  of  the  institution.  Because  of 
the  Importance  of  this  section  with 
regard  to  successful  implementation  of 
the  guidelines,  and  therefore  safe  con- 
duct of  this  research,  these  sugges- 
tions and  comments  have  been  careful- 
ly considered.  NIH  acknowledges  its 
special  responsibility  in  assuming  lead- 
ership in  developing  and  promoting 
safety  programs  relevant  to  recombin- 
ant DNA  research.  Therefore,  as  in 
1976.  another  committee  chaired  by 
Dr.    W.    Emmett   Baridey.   Director. 
Office  of  Resean*  Safety.  NCI.  was 
convened  to  address  otmcems  raised. 
As  a  result,   and  in  response  to  a 
number   of   commentators'   requests, 
appendix  D  of  the  original  guidelines 
has  been  restored  and  enhanced  to 
give  additional  advice  on  safety  mat- 
ters (see  "Laboratory  Safety  Mono- 
graph—A   Supplement    to    the    NIH 
Guidelines  for  Recombinant  DNA  Re- 
search"). The  rei^sed  guidelines  also 
retain    requirenients    for    entergtaacy 
plans  to  cover  accidents  as  well  as 
strengthodng    the    requirement    for 
training  of  aD  recombinant  DNA  re- 
searchers  in  safe   laboratory   proce- 
dures. 

The  Intent  of  this  section,  as  before, 
is  to  Integrate  safety  practice  into  the 
conduct  of  recombinant  DNA  research 
and  to  fMurfgn  responsibilities  for  this 
to  the^  principal  investigator  institu- 
tion. IBC,  and  biological  safety  officer. 
Therefore.  It  Is  lmp<»tant  that  these 
responsibilities  be  sUted  in  an  unam- 
biguous manner.  For  tills  reason,  and 
in  response  to  many  commentators. 
Part  IV  has  been  restructured,  to  dis- 
tinguish in  greater  detail  and  more 
clearly  align  some  of  these  functions. 
The  appendices  contain  additional 
complementary  information  on  roles 
and  responsibilities.  Including  infor- 
mation for  mCs  and  biological  safety 
officers. 

In  response  to  several  comments,  the 
scope  of  review  of  research  has  been 
broadened  to  cover  all  recombinant 
DNA  research  at  an  institution  receiv- 
ing funds  from  NIH  for  recombinant 
DNA  research,  whether  or  not  the  spe- 
cific recombinant  DNA  project  is  being 
funded  by  NIH.  While  this  increases 
the  responsibility  of  the  institution 
and  the  IBCs,  It  is  believed  that  this 
revision  wHl  enhance  the  overall 
safety  of  the  conduct  of  this  research. 
Furthermore,  at  the  suggestion  of  one 
commentator.    I    have    decided    to 


change  the  name  of  the  Mohazards 
committees  to  biosafety  committees  to 
reflect  the  spbit  of  the  guidelines 

more  closely.  

Several  generic  comments  deserve  to 
be  hltfilighted  as  they  represent  sig- 
nificantly Increased  authority  to  be 
delegated  to  the  institution.  In  1976. 
the  RAC  did  not  accept  commentators' 
suggestions  for  requiring  local  commit- 
tees to  make  an  independent  evalua- 
ti<m   of   the   containment   levels   re- 
quired by  the  guidelines  for  individual 
research  projects.  I  therefore  sUted  in 
the  1976  decision  that  NIH  would  not 
require  local  Institutions  to  have  their 
committees  perform  this  function,  al- 
though they  would  not  be  prohibited 
from  doing  so.  Commentators   have 
now  noted  that  in  order  for  an  EBC  to 
accomplish  its  mandated  responslbfl- 
lties under  the  1976  guidelines,  includ- 
ing reviewing  and  lu^Pi^oving  recombin- 
ant DNA  research  projects,  It  has  beea 
necessary  for  the  committee  Implicitly 
to  determine  containment  oondltionB. 
Therefore.  In  order  to  better  darlfy  its 
role,  the  assessment  of  appremlate 
omtatamient  levels  is  now  made  an  ex- 
plicit responsibility  of  the  IBC. 

In    addition,    institutions    through 
their  mCs  wfll  be  given  increaaed  re- 
sponsfbOity  for  primary  oversight  of 
this  research  as  they  have  now  been 
delesi^ed  the  authority  from  NIH  to 
approve  or  disapprove  proposed  re- 
combinant     DNA      projects.      NIH 
through  ORDA  win  conduct  a  review 
of  institutional  actions,  upon  registra- 
tion of  the  projects,  to  ensure  compli- 
ance with  the  NIH  guidelines,  thereby 
in«iT>»j><niny  a  national  standard  for. 
the  research.  This  action  has  been  in 
response  to  several  comments  callinc 
for  increased  local  responribility  and  a 
more  simplified  administrative  process 
with  regard  to  gaining  approval  for 
this  research  to  proceed.  In  view  of 
the  impossibfllty  of  Federal  survefl- 
lance  to  enforce  these  standards  exter- 
nally. I  feel  It  is  essential  to  increase 
the  authority  and  responsibility  of  the 
local  Institution.  It  was  also  requested 
that  mC's  have  a  role  if  legislation  in 
tills  area  Is  adopted,  and  this  concept 
is  endorsed  in  the  bin  r^wrt  of  March 
24,  1978,  on  the  Recombinant  DNA 
Act,  by  the  House  Committee  on  In- 
terstate and  Foreign  Commerce,  which 
says.  "It  is  the  view  of  the  committee 
that  the  appropriate  portions  of  the 
administrative  requirements  of  section 
IV  of  the  NIH  guidelines  are  a  reason- 
able model  upon  which  the  Secretary 
could  base  administrative  regulations. 
In  particular,  the  current  practice  in 
the  NIH  guidelines  of  delegating  to 
local  biohazards  committees  most  of 
the  responsibility  for  the  inspection  of 
facilities  and  the  wroval  of  the  spe- 
cific safety  requirements  appropriate 
to  each  project  or  activity  Is  an  effec- 


tive and  relatively  inexpensive  admin- 
istrative mechanism." 

As  hi  the  1976  decision,  a  number  of 
recommendations    were    received    re- 
garding the  membership  of  IBCs.  In 
1976.  suggestions  were  tnade  for  broad- 
ening IBC  representation  to  include 
members  not  only  from  various  disci- 
plines related   to   recombinant  DNA 
molecule  technology,  biological  safety, 
and  engineering  but  also  to  Include 
those    knowledgeable    In    applicable 
laws,  regulations,  standards  of  prac- 
tice, community  attitudes,  and  health 
and     environmental     considerations. 
Consequently,  at  that  time  I  recom- 
mended in  my  decision  that  these  di- 
verse points  of  view  be  included  or 
made  available  to  the  committees.  The 
language  in  the  PRG-RAC  requires  a 
diversity  of  membership,  but  does  not 
mandate  noninstitutional  members.  In 
response  to  several  requests,  and  In 
view  of  increased  respoiisibllity  at  the 
local  level.  I  am  now  going  beyond  the 
RAC  proposal  and  adding  a  provision 
that  "no  IBC  may  consist  entirely  of 
persons  who  are  officers,  employees, 
or  agents  of.  or  are  otherwise  associat- 
ed with  the  institution,  apart  from 
their  membership  on  the  IBC."  Other 
specific  categories  for  membership  are 
not  man^tit'^  although  the  PRO-NIH 
now  states  that  "membership  should 
include    individuals    from    disciplines 
relevant  to  recombinant  DNA  technol- 
ogy, biological  safety,  and  engineer- 
ing^; that  it  is  recommended  that  "at 
least  one  member  be  a  nondoctoral  in- 
dividual from  a  laboratory  technical 
staff;   and   that   the    IBC   "Include 
members   knowledgeable   about  such 
matters  as  i^pllcable  law,  standards  of 
professional    conduct    and    practice, 
community  attitudes,  and  the  environ- 
ment." 

The  possibility  of  conflict  between 
IBCs  and  local  ccmmiunity  oversight 
committees  was  raised.  With  noninsti- 
tutional membership  on  IBCs  I  be- 
lieve there  \s  no  need  to  have  addition- 
al community  committees. 

A  numl>er  of  other  recommendations 
were  received  from  public  commenta- 
tors relating  to  more  specific  issues; 
they  are  considered  below  under  the 
appropriate  headings. 

RespontibUitiet  of  the  inUUnMon,  (spe- 
eifiei 

IntUtution.  A  numb^*  of  points  were 
raised  by  commentators  concerning 
health  monitoring  by  institutions. 
NIH  was  requested  to  develop  a  model 
for  institutional  medical  surveillance 
few  recombinant  DNA  research  work- 
ers. The  Issue  of  medical  monitoring  is 
one  of  considerable  interest  to  the 
NIH.  This  is  a  general  problem  not 
unique  to  recombinant  DNA  research. 
As  one  commentator  noted,  instituting 
a  routine  health  monitoring  and  re- 
porting  program   for   personnel   ea- 
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gaged  in  areas  of  research  besides  re- 
combinant DNA,  such  as  tumor  viruses 
and  pathogenic  organisms,  is  impor- 
tant. However,  the  state-of-the-art  is 
primitive  in  terms  of  what  can  be  done 
to  monitor  workers'  health  generally, 
but  particularly  in  the  area  of  recom- 
binant DNA  research  where  there  is 
no  known  hazard.  At  my  request,  an 
NIH  committee  reviewed  this  area  and 
has  made  recommendations  as  to  what 
such  a  program  may  include.  This  rec- 
ommendation, which  calls  for  monitor- 
ing illnesses,  collecting  serum  samples, 
and  keeping  a  register  of  agents  han- 
dled, is  responsive  to  several  sugges- 
tions received  on  this  issue,  and  It  has. 
therefore,  been  adopted  in  the  FRG- 
NIH.  Additiorudly.  appendix  D  will  in- 
clude more  detailed  Information  on 
medical  surveillance. 

Grievance  procedures  for  workers 
under  the  giildellnes  were  requested 
but  this  is  not  considered  necessary  as 
the  Occupational  Safety  and  Health 
Act  (OSHA)  rules  and  regvQations  al- 
ready provide  such  a  mechanism.  In 
the  1976  decision  it  was  also  noted 
that  OSHA  starulards  and  procedures 
apply  to  most  institutions,  so  it  was 
not  considered  necessary  then,  or  now. 
to  require  in  the  guidelines  that  IBCs 
insure  OSHA  compliance.  Further,  the 
Federal  Interagency  Committee  on 
Recombinant  DNA  Research,  which  I 
chair,  includes  representatives  from 
the  Occupational  Safety  and  Health 
Administration  (Department  of 
Labor),  assuring  cooperation  at  the 
Federal  leveL 

One  commentator  spoke  to  the  need 
for  a  biosafety  control  manager  which 
would  be  similar  to  the  head  of  a 
campus  environmental  health  and 
safety  office.  While  such  a  program 
and  manager  may  be  desirable,  it  is 
felt  that  this  is  an  institutional  admin- 
istrative matter  and  should  not  l>e  ad- 
dressed in  the  guidelines. 

Ijutitutional  Biosafety  Committee 
(.IBO.  Several  commentators  request- 
ed more  detail  on  IBC  duties  and  this 
has  been  accomplished  in  the  supple- 
ment to  the  PRG-Nm  entiUed,  "Lab- 
oratory Safety  Monograph."  For  ex- 
ample. Information  is  included  here  on 
facility  certificaUon.  periodic  Inspec- 
tions and  monitoring,  and  a  model  tor 
EBC  operation. 

There  was  concern  about  the  estab- 
lishment of  area  biosafety  committees 
and  possible  Jurisdictional  disputes  be- 
tween them  and  institutional  biosafety 
committees.  This  has  been  fiuther 
clarified  in  the  definitions  in  Part  I. 

It  was  suggested  that  biosafety  com- 
mittee meetings  be  open  to  the  public 
The  guidelines  currently  require  only 
that  the  minutes  be  available  to  the 
public.  In  view  of  possible  discussion 
of  proprietary  and  patentable  infor- 
matioB,  IBC  meetings  cannot  always 
be  open.  I  do  urge,  however,  that  local 
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committees,  when  possible,  have  open 
meetings  and  suggest  that  an  meetii^ts 
be  aimounced. 

The  question  was  raised  concerning 
possible  conflict  of  interest  of  local 
committee  memt)ers.  This  is  an  Impor- 
tant point,  and  I  have  added  a  provi- 
sion prohibiting  an  bidividual  engaged 
In,  or  expecting  to  be  engaged  in.  or 
having  a  direct  financial  interest  in,  a 
recombinant  DNA  project  from  being 
involved  in  the  review  or  approval  of 
that  project. 

Concern  was  expressed  about  the 
cost  of  IBC  operations,  and  sugges- 
tions were  made  that  the  Government 
underwrite  this  expense.  Because  NIH 
already  pays,  through  indirect  costs, 
the  operations  of  such  committees.  I 
have  decided  that  there  is  ik>  need  at 
this  time  to  separate  th«n  out  from 
other  indirect  costs  of  the  institutions. 
Biological  Sa/etw  Officer.  Because  in- 
creased authority  and  responsibility 
have  been  given  the  IBCs,  it  is  appro- 
priate that  institutions  conducting  PI 
or  P4  level  research  tiave  someone  de»- 
ignated  to  handle  biological  saf^y 
questions  generally. 

I  have  accepted  the  suggestion  that 
the  biological  safety  officer  shall  be  a 
member  of  the  IBC  because  his  or  her 
responsibilities  are  so  closely  allied  to 
the  function  of  the  committee. 

AiK>ther  commentator  noted  that 
too  much  emphasis  was  placed  in  the 
PRG-RAC  on  the  regulatory  role  of 
the  biosafety  officer  rather  than  oa 
his  or  her  role  as  a  technical  consul- 
tant; therefore,  langiiage  iiMlicating 
this  latter  role  has  been  inserted  in 
the  PRG-NIH. 

In  response  to  questions  on  the 
qualifications  of  biological  safety  offi- 
cers, I  note  that  the  officer  need  not 
be  an  M.D.  Further,  it  is  not  necessary 
that  he  or  she  be  engaged  in  research. 
Since  the  passage  of  the  Occupational 
Safety  and  Health  Act,  most  institu- 
tions have  established  occupational 
safety  and  health  departments  or  pro- 
grams with  institutional  safety  offi- 
cers. There  are  no  standard  certifica- 
tion procedures  for  such  individuals, 
although  their  qualifications,  in  many 
cases,  could  be  commensurate  with 
those  of  a  biological  safety  officer. 
The  supplement  to  the  PRG-NIH  en- 
tiUed. "Laboratory  Safety  Mono- 
graph." provides  in  greater  detaU  the 
kinds  of  qualifications  that  biosafety 
officers  should  have.  NIH  is  develop- 
ing a  training  course  for  campus 
safety  officers,  including  biological 
safety  officers,  and  requests  for  infor- 
mation should  be  directed  to  Dr. 
Emmett  Baridey.  Director.  Office  of 
Research  Safety.  National  Cancer  In- 
sUtute.  Bethesda.  Md.  20014. 

Principal  Investigator.  In  response 
to  several  commentators,  the  steps  the 
investigator  needs  to  take  In  order  to 
have  proposed  researdi  approved  at 
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the  local  and  national  levels  have  been 
delineated  in  Appendix  C  to  the  guide- 
lines which  contains  documentation  of 
NIH  administrative  procedures  for  re- 
combinant DNA  research  projects. 

Considerable    attention    has    been 
given  to  the  issue  of  training.  Several 
commentators    urged    that    training 
standards  be  set  by  the  NIH.  prefer- 
ably in  the  guidelines.  Other  commen- 
tators wanted  the  guidelines  to  direct 
the  institution  or  IBC  to  set  standards 
for  training;  however,  some  opposed 
this  view.  Still  others  wanted  investi- 
gator competency  evaluated  or  certi- 
fied after  training  had  been  undertak- 
en. It  should  be  noted  that  the  PRG- 
RAC  represented  a  strengthening  of 
training   requirements,    compared    to 
those  In  the  1976  guidelines.  Commen- 
tators remain  concerned  regarding  the 
quality  and  vmiformity  of  such  train- 
ing. The  NIH  is  responding  to  this  by 
placing  as  a  high  priority  the  develop- 
ment    of     training     standards     and 
courses.  CurrenUy,  NIH  Is  supporting 
a  Working  Panel  of  the  American  So- 
ciety for  Microbiology  (ASM)  which  Is 
considering  standards  of  training  in 
microbiological  techniques  for  recom- 
binant DNA  research.  When  a  report 
is  submitted  to  NIH,  it  will  be  shared 
with  institutions,  IBCs.  and  principal 
investigators   for  their  use.   At  this 
time,  however,  national  certification 
should  not  be  attempted  until  the 
ASM/NIH  criteria  for  training  have 
been    formulated    and    subsequently 
evaluated.  It  should  be  noted  that, 
aside  from  Nuclear  Regulatory  Com- 
mission standards  for  training  for  ra- 
dioisotope work,  there  are  apparently 
no  other  formal  training  criteria  pres- 
ently required  for  biomedical  research. 
Thus,  the  work  of  the  ASM  Panel  will 
be  establishing  a  precedent.  It  is  for 
these  reasons  that  I  feel  NIH  should 
proceed  carefully  and  In  stages,  at  the 
same  time  promoting  safety  training 
for  researchers.  Accordingly.  NIH  will 
develop  courses  based  on  these  stand- 
ards of  training  and  make  them  widely 
available. 

ResponsibaUies  of  the  NIH  (General) 

Due  Process  Considerations.  A  focus 
of  public  comment  at  the  December 
hearing  was  on  "procedural  due  proc- 
ess," to  Insure  public  participation  in 
the  development  of  NIH  recombinant 
DNA  policies.  Much  of  the  public  testi- 
mony and  comment  in  letters  thereaf- 
ter focused  on  public  representation 
on  committees.  Also  stressed  was  the 
need  for  public  notice  of  all  meetings, 
and  for  procedures  to  insure  public 
participation  in  the  exercise  of  respon- 
sibilities by  the  RAG.  the  Office  of  the 
Director.  NIH,  and  the  Advisory  Com- 
mittee to  the  Director,  NIH. 

Several  commentators  specifically 
urged  that  the  guidelines  spell  out  the 
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procedures  to  be  used  for  the  follow- 
ing: 

•  To  develop  and  amend  the  list  of 
"non-novel  experiments": 

#To   permit   the   Director,   on   the 
advice  of  the  RAC.  to  grant  exceptions 
from  prohibited  experiments,  such  as 
for  risk-assessment  experiments: 
♦To  certify  host-vector  systems: 
«To  modify  guidelines  in  the  future. 
There   were   also   suggestions   that 
guidance  be  given  on  how  to  deal  with 
infractions  of  the  guidelines.  Specifi- 
cally, one  commentator  suggested  that 
procedures  outline  in  detail: 

•How  charges  of  non-compliance 
could  be  brought^ 

•How  charges  of  non-compliance 
would  be  evaluated: 

•What  opportunities  would  be  pro- 
vided for  the  principal  investigator 
and  his  institution  to  defend  them- 
selves against  charges:  and 

•What  appeals  procedures  would  be 
available  before  the  termination  of 
funding  or  the  Invoking  of  other  pen- 
alties. 

Because  of  the  key  role  of  the  RAC 
in  the  development  and  monitoring  on 
NIH  recombinant  DNA  policies,  a 
number  of  comments  were  directed  to 
Its  composition  and  functions.  Many 
commentators  fociised  on  the  RAC's 
membership,  urging  that  the  guide- 
lines define  procedures  for  nomination 
and  selection  of  members.  Suggestions 
for  potential  membership  on  the  RAC 
Included  more  representation  for  cer- 
tain scientific  disciplines,  sUch  as  viro- 
logy and  microbiology;  greater  repre- 
sentation of  individuals  skilled  in  occu- 
pational and  environmental  health 
and  safety;  and  more  public  represen-. 
tatlon.  Including  perhaps  a  "dissenter" 
from  current  NIH  policies. 

A  nimiber  of  comments  concerned 
Committee  operations.  The  RAC  was 
urged  to  formalize  schedules  so  that 
all  would  know  when  it  would  meet 
over  the  next  2  to  3  years.  Further,  it 
was  lu-ged  that  notices  and  complete 
agendas  be  placed  in  the  Federal  Reg- 
ister for  each  meeting;  that  sdl  docu- 
ments for  Committee  consideration  be 
made  available  to  the  public:  and  that 
the  NIH  pay  for  public  witnesses  to 
attend  meetings  of  the  RAC. 

In  response  to  these  comments.  Part 
IV  of  the  guidelines  has  been  reorga- 
nized extensively.  The  responsibilities 
from  the  local  to  national  level  have 
been  stated  and  defined  more  clearly. 
Further,  for  NIH  responsibilities,  pro- 
cedures suggested  by  commentators 
have  been  specified  to  afford  opportu- 
nity for  public  comment.  A  special  ap- 
pendix to  the  guidelines  includes  rele- 
vant implementation  docimients  from 
ORDA  that  explain  the  administrap 
tion  of  the  NIH  guidelines  at  the  local 
and  national  levels. 

From  the  beginning,  the  NIH  has 
gone  to  great  lengths  to  Insure  proce- 


dural due  proceoB  for  the  public  and 
scientific  communities.  The  RAC  con- 
ducts all  meetings  in  the  open,  and 
files  notice  of  each  meeting  in  the  Fed- 
eral Register.  All  the  documents 
listed  on  the  agenda  of  the  RAC  meet- 
ings have  been  available  to  the  public. 
Additionally,  the  Advisory  Committee 
to  the  Director.  NIH,  has  provided  a 
public  fonmi  on  the  1976  guidelines 
and  now  on  the  proposed  revisions. 
The  public  hearing  In  February  1976 
on  the  originally  proposed  guidelines 
resulted  In  extensive  revision  of  that 
proposal.  The  PRO-RAC  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 27,  1977.  for  public  comment, 
and  the  meeting  of  the  Director's  Ad- 
visory Committee  held  in  December 
1977  was  announced  in  the  Federal 
Register.  In  addition  to  a  general  invi- 
tation for  public  testimony,  the  NIH 
provided  funds  for  witnesses  from  the 
public,  private,  and  scientific  sectors 
to  attend  and  present  their  views. 

The  proposed  reorganization  of  Part 
IV  has  more  clearly  defined  a  struc- 
ture for  responsibilities  at  the  local 
and  national  level,  with  opportunity 
for  public  and  scientific  participation. 
It  makes  more  formal  a  process  that 
has  been  occurring  informally.  Flexi- 
bility, however,  remains  essential  to 
avoid  imnecessary  and  protracted 
delays  In  decisionmaking.  Clearly  a 
full  panoply  of  review,  including  a 
public  hearing,  is  not  essential  for 
most  of  the  functions  under  the  guide- 
lines. For  many  functions,  the  need 
for  public  review  can  be  met  through 
publication  in  the  Federal  Register. 
For  certain  responsibilities  comment 
may  be  solicited.  Because  procedures 
by  which  policies  will  be  developed  at 
the  national  and  local  levels  are  of  key 
importance,  notice  for  major  policy 
initiatives  is  required.  I  believe  the  re- 
organization of  Part  IV  achieves  that 
goal. 

Application  to  the  Private  Sector. 
Several  commentators  spoke  on  the. 
application  of  the  NIH  guidelines  to' 
the  private  sector.  Specifically,  the 
NIH  was  urged  to  provide,  voluntarily, 
to  the  private  sector,  the  following: 

•Advice   on   interpretation   of   the 
guidelines; 
•Registration  of  projects; 
•Certification    of    host-vector    sys- 
tems: 

•Advice  on  the  operation  of  institu- 
tional biosaf  ety  committees;  and 

•Protection  for  patent  and  propri- 
etary information. 

Prior  to  the  release  of  the  guidelines 
in  June  1976,  representatives  of  pri- 
vate industry  were  invited  to  NIH  to 
be  briefed  on  the  guidelines.  Since  the 
release  of  the  guidelines,  several  other 
meetings  with  representatives  from 
the  private  sector  have  been  held. 
Commerce  Department  representa- 
tives on  the  Interagency  Committee 


played  a  lead  role  in  working  with  pri- 
vate industry  leading  to  the  agreement 
of  relevant  industries  to  abide  by  the 
safety  standards  of  the  NIH  guide- 
lines. 

Many  of  the  services  provided  by  the 
NIH  to  its  grantees  and  oontractors 
had  not  been  extended  to  the  private 
sector.  After  carefully  considering  the 
comments  at  the  public  hearing  and  in 
correspondence  received.  I  now  believe 
the  NIH  should  extend  certain  ser- 
vices to  the  private  sector  in  several  of 
the  areas  suggested  by  the  commenta- 
tors. A  new  section  has  been  added  to 
Part  rV  that  provides  the  opportunity 
for  private  Industry  participation  in  a 
voluntary  fashion.  If  legislation  is  en- 
acted, the  NIH  Guidelines  will  serve  as 
the  basis  for  regulation  that  will  en- 
compass the  private  sector. 

Occupational  and  Environmental 
Safetw.  A  key  concern  of  all  commenta- 
tors was  the  need  for  programs  in  oc- 
cupational and  environmental  safety, 
that  would  include  health  surveillance 
for  laboratory  personnel  and  the  com- 
munity. As  I  stated  In  my  Decision  in 
1976.  the  NIH  has  a  special  responsi- 
bility for  national  leadership  in  pro- 
grams for  laboratory  safety.  This  re- 
sponBibUity  is  a  critical  one  and  we 
must  aooept  it.  Recombinant  DNA  re- 
search policies  have  stimulated  a 
broad  NIH  commitment  and  interest 
in  laboratory  safety.  The  PRO-NIH 
reflects  that  commitment.  As  previous- 
ly described,  there  are  several  training 
programs  that  the  NIH  has  undertak- 
en and  supported.  Several  NIH  com- 
mittees are  involved  In  development  of 
policies  in  this  area.  The  newly  updat- 
ed and  expanded  supplement  to  the 
PRG-NIH  entitled,  "Laboratory 
Safety  Monogrv>h.''  reflects  the  grow 
Ing  experience  in  this  area. 

A  collaborative  effort  has  been  initi- 
ated l>etween  NIH  and  the  Center  for 
Disease  Ccmtrol  (CDC)  to  establish  a 
mechanism  for  providing  advice,  con- 
sultation, and  if  necessary,  assistance 
regarding  major  accidents  In  laborato- 
ries involved  in  recombinant  DNA  re- 
search. It  was  not  considered  neces- 
sary to  have  a  standing  "strike  force" 
as  suggested  by  one  commentator; 
however,  in  the  event  of  an  emergen- 
cy, a  team  of  experts  from  NIH  and 
CDC  could  be  formed  to  respond,  de- 
pending on  the  nature  of  the  problem. 

Several  commentators  suggested 
that  the  NIH  examine  laboratory 
work  involving  genetic  techniques 
other  than  recombinant  DNA  re- 
search. Jndeed,  it  was  recommended 
that  another  advisory  committee  akin 
to  the  RAC  be  established  to  propose 
standards  for  work  involving  biosafety. 
generally.  I  appreciate  and  understand 
this  concern.  The  NIH  over  the  past 
year  and  a  half  has  created  several  in- 
ternal committees  that  are  critically 
examinine  different  areas  where  labo- 
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ratory  work  is  conducted  with  poten- 
tial biohazards.  These  committees  are 
considering  possible  recommendations 
for  safety  standards. 

Another  commentator  also  urged 
the  NIH  to  consider  a  fonmi  for  deal- 
ing with  social  issues  related  to  "genet- 
ic engineering."  The  NIH  responsibili- 
ty to  date  has  been  in  addressing 
policy  queirt.ioos  involving  safety  of  re- 
combinant DNA  research  in  single 
cells  in  the  laboratory.  I  recognize  the 
importance  of  the  potential  future  ap- 
plication of  this  and  other  genetic  re- 
search to  t^e  altering  of  the  genetic 
character  of  higher  forms  of  life  in- 
cluding man.  However,  the  application 
of  this  research  to  the  "genetic  engi- 
neering" of  man  is  clearly  far  from  im- 
mlnmt.  In  light  of  public  concern,  a 
study  is  warranted  of  the  ethical, 
legal,  and  social  implications  of  these 
techniques.  The  National  Commission 
for  the  Protection  of  Human  Subjects 
of  Biomedical  and  Behavioral  research 
considered,  but  was  unable  to  initiate. 
a  study  because  of  its  pressing  work- 
load. Such  a  study,  however,  should  be 
a  key  priority  for  the  Commission  cur- 
rently being  considered  by  Congress  as 
part  of  the  legislation  to  regulate  re- 
combinant DNA  research. 

It  has  also  been  suggested  that  the 
NIH  work  closely  with  other  relevant 
research  and  regulatory  agencies,  par- 
ticularly the  Eiivironmental  Protec- 
tion Agency  and  the  Occupational 
Safety  and  Health  Administration. 
Indeed,  the  NIH.  from  the  inception  of 
the  Guidelines,  has  worked  to  foster 
cooperation  among  the  Federal  agen- 
cies. Prior  to  the  release  of  the  Guide- 
lines, representatives  from  several 
agencies  met  at  the  NIH  for  a  briefing 
on  the  Guidelines.  After  the  release  of 
the  Guidelines,  the  question  of  their 
extension  to  the  rest  of  the  Federal 
Government  and  the  private  sector 
prompted  the  creation  of  an  Inter- 
agency Committee.  This  Federal  Inter- 
agency Committee  on  Recombinant 
DNA  Research  on  which  I  have  served 
as  Chairman,  was  created  by  the  Sec- 
retary of  HEW  at  the  request  of  the 
President  in  October  1976.  It  is  com- 
posed of  all  relevant  Federal  research 
and  regulatory  agencies  and  has  pro- 
vided for  coordination  of  Federal  poli- 
cies concerning  recombinant  DNA  re- 
search. In  March  1977,  the  committee 
developed  recommendations  for  legis- 
lation. 

It  was  suggested  by  a  commentator 
that  the  NIH  address  the  internation- 
al implications  of  control  of  reccnnbin- 
ant  DNA  research.  Indeed,  the  Federal 
Interagency  Committee  issued  in  No- 
vember 1977  a  thorough  and  compre- 
hensive review  of  all  guidelines  for 
such  research  internationally  with  rec- 
ommendations for  continued  coopera- 
tion. This  report  is  available  from  the 
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Offloe  of  Reocmibinant  DNA  Activl- 
Ues,  NIH.  Betbesda.  Md.  20014. 

RetponsOMitiet  of  NIH  ISpedflc} 

Office  of  the  Director.  As  suggested 
by  the  commentators,  for  purposes  of 
clarity,  the  responsibilities  of  the  NIH 
Director  have  been  grouped  under  a 
specific  heading  in  the  PRG-NIH  enti- 
tled "Office  of  the  Director,  NIH." 
These  responsibilities  (many  of  which 
are  mentioned  in  Parts  I.  II.  and  TO.  of 
the  PRG-NIH,  and  are  repeated  again 
in  Part  IV)  include:  final  interpreta- 
tion of  the  Guidelines;  revision  and 
amendment  of  the  Guidelines;  certifi- 
cation of  new  host-vector  systems;  pro- 
mulgating and  amending  a  list  of 
classes  of  recombinant  DNA  molecules 
to  be  exempt  from  the  Guidelines;  per- 
mitting specific  exceptions  to  the  Pro- 
hibitions in  the  Guidelines;  approving 
changes  in  containment  levels  for  spe- 
cific experiments;  designating  certain 
agents  which  are  listed  as  Class  2 
agents,  as  Class  1  agents  for  the  pur- 
poses of  the  Guidelines:  and  oversee- 
ing the  implementation  of  the  Guide- 
lines. For  many  of  the  responsibilities, 
appropriate  notice  and  opportunity 
for  public  comment  will  t>e  provided. 

Recombinant  Advisory  (Dommittee. 
At  the  hearing  in  1976.  many  commen- 
tators made  suggestions  concerning 
the  structure,  function,  and  scope  of 
responsibility  of  the  RAC.  Comments 
on  possible  structural  mechanisms  for 
decision-making  included  suggestions 
that  there  be  a  scientific  and  technical 
committee  and  a  general  advisory 
public  policy  committee.  It  was  also 
suggested  that  the  scientific  commit- 
tee include  scientists  who  are  to  ac- 
tively engaged  in  recombinant  DNA 
research,  and  that  the  public  policy 
committee  have  a  broad  scientific  and 
public  representaticm.  In  response  to 
those  suggestions  in  1976.  the  roles  of 
the  RAC  and  the  NIH  Advisory  Com- 
mittee to  the  Director  (DAC)  were 
spelled  out.  The  RAC  responsilMllty 
has  been  primarily  a  scientific  and 
technical  one  with  recommendations 
for  revisions  of  the  Guidelines  re- 
viewed by  the  DAC.  the  public  adviso- 
ry group.  In  the  main,  that  process 
has  worked  well  over  the  past  IV^ 
years  and  its  structure  is  maintained 
in  the  PRG-NIH. 

I  am  acutely  aware  of  the  need  for 
broad  scientific  representation  tm  the 
RAC.  and  I  have  carefully  considered 
these  needs  in  the  selection  of  new 
members.  The  emphasis  has  been  to 
ensure  relevant  scientific  representa- 
tion. It  is  absolutely  essential  that  this 
committee  have  the  technical  exper- 
tise necessary  to  develop,  modify,  and 
interpret  the  Guidelines  based  on  sci- 
entific evidence.  Additonal  representa- 
tives have  been  added  from  scientific 
disciplines,  such  as  botany,  to  ensure  a 
broad  scientific  overview.  As  a  bridge 
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betwem  the  scientific  and  the  public 
policy  Implications,  public  members 
now  serve  on  the  RAC  and  additionsd 
public  members  may  be  added.  Cur- 
rent public  members  are  Dr.  Emmette 
8.  Redford.  Ashbel  Smith  Professor  of 
Govemement  and  Public  Affairs,- 
Lyndon  B.  Johnson  School  of  Public 
Affairs,  University  of  Texas  at  Austin: 
and  Dr.  LeRoy  Walters.  Director. 
Center  for  Bioethics.  Kennedy  Insti- 
tute. Georgetown  University.  Both 
have  served  the  public  interest  well 
and  have  done  a  superb  Job  as  have  all 
members  of  the  committee.  The  task 
for  all  RAC  members  has  been  enor- 
mous and  their  work  and  spirit  of  co- 
operation have  been  exemplary. 

In  order  to  ensure  fairness,  and  sen- 
sitivity to  the  public  commentators, 
solicitation  of  nominations  for  open- 
ings on  the  RAC  will  be  in  accord  with 
the  recommendations  of  the  NIH 
Grants  Peer  Review  Study  Team  con- 
cerning aimouncements  of  vacancies 
on  committees.  Thus,  NIH  will  pub- 
lish, periodically,  an  announcement  of 
upcoming  vacanices  on  the  RAC  with 
instructions  on  how  to  submit  nomina- 
tions. By  this  means  I  will  be  able  to 
consider  carefully  a  wide  spectrum  of 
nominations  and  assure  appropriate 
representation  suited  to  the  needs  of 
this  committee. 

One  commentator  suggested  that 
representatives  from  Federal  agencies 
serve  on  the  RAC.  Several  agencies,  in- 
cluding the  National  Science  Founda- 
tion, the  Department  of  Energy,  and 
the  Department  of  Agriculture,  have 
liaison  representatives  who  come  regu- 
larly to  the  RAC  meetings  and,  of 
coiu-se.  the  Federal  Interagency  Com- 
mittee is  kept  fully  informed  of  the  ac- 
tivities of  this  committee. 

It  was  also  recommended  by  a  com- 
mentator that  the  NIH  finance  the 
cost  of  attendance  at  RAC  meetings 
by  interest  members  of  the  public.  For 
the  present  I  do  not  believe  such  a 
policy  is  necessary,  especially  in  light 
of  the  responsibilities  of  the  DAC  for 
public  oversight  where  public  wit- 
nesses may  be  invited  and  their  ex- 
penses paid  (as  they  were  at  the  De- 
cember 1977  hearing).  All  RAC  meet- 
ings are  announced  in  the  Federal 
Register  and  are  open  to  the  public. 

In  sum,  the  operations  of  the  RAC 
have  been  more  clearly  detailed  in  the 
PRG-NIH.  The  procedures  for  the  se- 
lection of  members  and  the  operations 
of  the  committee  have  been,  or  are  in 
the  process  of  being,  formalized  for 
the  benefit  of  the  scientific  communi- 
ty and  the  public. 

NIH  Components.  A  new  section  now 
describes  all  other  functions  of  the 
NIH  including  the  responsibilities  of 
the  Office  of  Recombinant  DNA  Activ- 
ities (ORDA).  Several  commentators 
at  the  public  hearing  in  1976  urged 
that  the  NIH  create  an  office  to  co- 
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ordinate  recombinant  DNA  activities. 
On  the  basis  of  these  suggestions, 
ORDA  was  created  and  Dr.  William 
Gartland  was  named  Director.  Since 
its  creation.  ORDA  has  done  a  splen- 
did Job  in  fulfilling  very  difficult  tasks 
in  the  implementation  of  the  NIH 
Giiidelines.  E>r.  Garland,  who  also 
serves  as  Executive  Secretary  to  the 
RAC.  has  provided  a  focus  for  coordi- 
nation of  activities  within  the  NIH 
and  with  institutional  biosafety  com- 
mittees. 

It  is  important  to  note  that  the  re- 
sponsibility of  the  NIH  peer  review 
groups  (e.g..  study  sections)  for  an  in- 
dependent assessment  of  the  recom- 
binant DNA  research  protocols  has 
been  eliminated.  This  responsibility 
will  now  solely  be  that  of  ORDA  in 
conjunction  with  the  institutional  bio- 
safety committee.  In  the  1V4  years  of 
our  experience,  such  review  by  NIH 
peer  review  groups  has  been  found  to 
be  unnecessary  and  an  additional 
burden  on  these  groups. 

Several  commentators  urged  new  re- 
sponsibilities for  ORDA  and  additional 
personnel  to  fulfill  them.  Several 
urged  that  ORDA  be  responsible  for 
inspecting  and  certifying  laboratories 
at  the  P3  level.  At  the  present  time  P4 
facilities  are  operating  at  the  Freder- 
ick Cancer  Research  Center  in  Freder- 
ick, Md,  and  at  the  NIH  in  Bethesda, 
Md:  no  other  P4  facilities  for  recom- 
binant DNA  research  are  in  operation 
nationally.  The  NIH  has  the  responsi- 
bility under  the  Guidelines  to  certify 
P4  facilities  because  of  their  special 
nature.  However,  a  P3  facility  does  not 
require  special  expertise  at  a  national 
level:  and  there  is  no  need  for  national 
certification  of  P3  facilities.  As  speci- 
fied, the  local  institution  has  responsi- 
bility for  monitoring  and  certifying  fa- 
cilities from  the  PI  to  the  P3  level  and 
that,  indeed,  shovdd  be  a  local  respon- 
sibility. 

Several  commentators  urged  greater 
dissemination  of  information  to  the 
public  and  scientific  community  alike. 
ORDA  has  a  key  responsibility  for  the 
dissemination  of  information  through 
the    "Recombinant    DNA    Technical 
Bulletin."  The  Bulletin  is  a  new  publi- 
cation that  attempts  to  link  investiga- 
tors involved  In  recombinant  DNA  re- 
search, both  in  the  United  States  and 
abroad,  with  the  advisory  groups  and 
organizations  active  in  this  area.  In 
light  of  comments  received,  the  Bulle- 
tin will  include  more  Information  for 
institutional  biosafety  committees,  as 
well  as  for  the  advisory  groups  at  the 
national  and  local  levels.  It  was  sug- 
gested that  ORDA  provide  advice  to 
state  and  local  governments,  and  to 
the  most  practical  extent,  ORDA  will 
be  available  to  state  and  local  govern- 
ments for  technical  advice.  In  large 
part,  ORDA  serves  as  a  clearinghouse 
for  information  related  to  recombin- 


ant DNA  actlvltfes  internationally,  na- 

tionaUy.  and  locally. 

ReffistratUm  and  Compliance  ICtener- 

al) 

Over  the  past  2  years  in  the  adminis- 
tration of  the  NIH  Guidelines,  it  has 
been  clear  to  me  that  a  new  section 
should  be  added  on  the  general  re- 
quirements for  registration  of  activi- 
ties with  the  NIH,  not  only  for  NIH 
grantees  or  contractors,  but  also,  on  a 
voluntary  basis,  for  the  private  sector. 
Further,  in  light  of  the  review  of  HEW 
policies  on  the  patenting  of  recombin- 
ant DNA  research  inventions,  a  section 
on  disclosure  of  information  was  also 
necessary.  And  flnaUy.  as  suggested,  a 
section  on  compliance  with  the  Guide- 
lines was  needed.  Thus,  new  sections  C 
and  D  have  been  added  under  "Roles 
and  Responsibilities"  covering  Regis- 
tration (including  disclosure  of  infor- 
mation) and  Compliance.  Many  com- 
ments on  the  Guidelines  over  the  past 
1  Vi  years  and  at  the  public  hearing  in 
December  1977  urged  that  these  provi- 
sions be  added,  and  in  my  view,  they 
are  necessary  in  the  absence  of  legisla- 
tion. Further,  if  legislation  were  to 
pass,  these  provisions  could  serve  as  a 
model  for  the  regulations  to  be  pro- 
mulgated on  the  basis  of  the  legisla- 
tion. Ais  in  197«,  I  believe  the  Guide- 
lines should  not  become  regulations 
without  new  legislation  specificaUy 
mandating  this. 

Registration    and    Complianee    (.Spt- 
ci/lc) 

Section  IV-C  has  been  added  provid- 
ing the  elements  for  registration. 
Other  requirements  may  need  to  be 
added:  notice  will  be  given  of  any 
change  in  the  requirements.  All  pro- 
jects subject  to  the  Guidelines  must  be 
registered  with  ORDA.  A  mechanism 
for  voluntary  registration  by  the  pri- 
vate sector  has  l>een  provided  in  re- 
sponse to  suggestions  by  private  sector 
representatives.  A  requirement  for 
registration  is  that  the  registrant  must 
agree  to  abide  by  the  standards  of  the 
Guidelines. 

Many  comments  were  directed  to  the 
protection  of  proprietaxy  information. 
A  new  section  outlining  the  elements 
for  protection  of  proprietary  data  has 
been  included  in  response  to  these  sug- 
gestions. 

One  commentator  urged  that  no  pat- 
ents be  granted  for  recombinant  DNA 
research  inventions.  Shortly  after  the 
release  of  the  Guidelines  in  1976.  NIH 
received  a  letter  requesting  a  review  of 
HEW  policies  relating  to  the  patenting 
of  recombinant  DNA  research  inven- 
tions. The  letter  prompted  NIH  to 
review  current  patent  regulations  gov- 
erning existing  iivstitutional  patent 
agreements  and  to  consider  how  re- 
combinant DNA  research  inventions 
should  be  handled  imder  the  terms  of 
those  agreements.  On  the  basis  of  ex- 


tensive Department  and  Interagency 
Conunittee  review,  it  was  agreed  that, 
at  least  for  the  present,  recombinant 
DNA  research  inventions  developed 
under  HEW/NIH  support  should  con- 
tinue to  be  administered  within  cur- 
rent HEW  patent  agreements.  Each 
agreement,  however,  would  require 
that  licenses  could  be  granted  only  if 
the  licensee  provides  assurance  of 
compliance  with  the  physical  and  bio- 
logical contaiiunent  standards  set 
forth  in  the  Guidelines.  My  decision 
and  analysis  on  this  were  released  in 
March  1978.  A  copy  is  available  from 
the  Office  of  Recombinant  DNA  Activ- 
ities. NIH.  Bethesda,  Md.  20014.  Thus. 
I  do  not  believe  that  a  restriction  of 
patents  in  this  research  area  is  war- 
ranted. 

A  commentator  urged  that  a  system 
of  fines  be  speUed  out.  NIH  has  no  au- 
thority to  impose  fines  in  the  absence 
of  new  legislation.  However.  NIH  wiU 
suspend,  limit,  or  terminate  a  grant  or 
contract  for  noncompliance  with  the 
Guidelines.  A  commentator  urged  that 
penalty  procedures  be  specified. 
Should  it  be  necessary  to  suspend, 
limit,  or  terminate  a  grant,  appropri- 
ate HEW  procedures  will  be  followed. 

In  suan,  Part  IV  of  the  Guidelines  on 
Roles  and  Responsibilities  has  been 
substantially  revised  in  response  to 
the  suggestions  from  many  commenta- 
tors. The  Guidelines  now  provide  even 
more  opportunity  for  advice  from  the 
local  to  the  national  level.  The  spirit 
of  Cooperation  and  effective  oversight 
will  be  enhanced  by  the  revised  Guide- 
lines both  at  the  local  level  between 
the  research  community  and  the 
public  and  at  the  national  level  with 
Federal  agencies,  the  scientific  com- 
munity, and  private  sectors. 

Donald  S.  Fredrickson, 
Director, 
National  Institutes  of  Health. 

Recombinaitt     DNA     Research— Re- 
vised Guidelines  Proposed  bt  the 
^  Director,  NIH 
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guidelines  is  to  specify  practices  for 
constructing  and  handling  (i)  recom- 
binant DNA  molecules  and  (ii)  organ- 
isms and  viruses  containing  recombin- 
ant DNA  molecules. 

I-B.  Definition  of  Recombinant  DNA 
Molecules.  In  the  context  of  these 
guidelines,  recombinant  DNA  mole- 
cules are  defined  as  either  (i)  mole- 
cules which  are  constructed  outside 
living  cells  by  Joining  natural  or  syn- 
thetic DNA  segments  to  DNA  mole- 
cules that  can  replicate  in  a  living  cell, 
or  (ii)  DNA  molecules  that  result  from 
the  replication  of  those  described  in  (i) 
above. 

I-C.  General  Applicability.  The 
guidelines  are  applicable  to  all  recom- 
binant DNA  research  within  the 
United  States  or  it^  territories  con- 
ducted at  or  sponsored  by  an  institu- 
tion that  receives  any  support  for  re- 
combinant DNA  research  from  NIH. 
This  includes  research  performed  di- 
rectly by  NIH. 

Any  individual  receiving  support 
must  be  associated  with  or  sponsored 
by  an  institution  which  can  and  does 
assume  responsibilities  described  in 
these  guidelines. 

Once  approved  at  the  local  level,  re- 
search may  proceed  but  shall  be  modi- 
fied in  accordance  with  the  recommen- 
dations of  the  NIH  if  foimd  not  to 
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comport  with  requirements  of  the  NIH 
guidelines. 

The  guidelines  are  also  appucable  to 
projects  done  abroad  if  they  are  sup- 
ported by  NIH  funds.  If  the  host  coun- 
try has  established  rules  for  the  con- 
duct of  recombinant  DNA  projects, 
then  a  certificate  of  compliance  with 
the  host  country  rules  may  be  submit- 
ted to  NIH  in  lieu  of  compliance  with 
the  guidelines.  NIH  reserves  the  right 
to  withhold  funding  if  the  safety  prac- 
tices to  be  employed  are  not  reason- 
ably consistent  with  the  NIH  guide- 
lines. In  any  case,  a  memorandum  of 
understanding  and  agreement  (MUA) 
shaU  be  submitted  to  NIH  for  pur- 
poses of  registration. 

I-D.  Prohibitions.  The  following  ex- 
periments are  not  to  be  initiated  at 
the  present  time: 

I-D-1.  Formation  of  recombinant 
DNA's  derived  from  the  pathogenic  or- 
ganisms classified(i)  as  class  3,  4.  or 
5(2)  or  from  cells  known  to  be  Infected 
with  such  agents,  regardless  of  the 
host-vector  system  used. 

I-D-2.  Deliberate  formation  of  re- 
combinant DNA's  containing  genes  for 
the  biosynthesis  of  potent  toxins  (e.g., 
botulinum  or  diphtheria  toxins; 
venoms  from  insects,  snakes,  etc.). 

I-I>-3.  Deliberate  creation  by  the  use 
of  recombinant  DNA  of  a  plant  patho- 
gen with  increased  virulence  and  host 
range  beyond  that  which  occurs  by 
natural  genetic  exchange. 

I-D-4.  Deliberate  release  into  the  en- 
vironment of  any  organism  containing 
recombinant  DNA. 

I-I>-5.  Deliberate  transfer  of  a  drug 
resistance  trait  to  micro-organisms 
that  are  not  known  to  acquire  it  natu- 
rally, if  such  acquisition  could  compro- 
mise the  use  of  a  drug  to  control  dis- 
ease agents  In  human  or  veterinary 
medicine  or  agriculture. 

I-D-6.  Large-scale  experiments  (e.g.. 
more  than  10  liters  of  culture)  with  or- 
ganisms containing  recombinant 
DNA's,  unless  the  recombinant  DNA's 
are  rigorously  characterized  and  are 
shown  to  be  free  of  harmful  genes.(3) 
We  differentiate  between  small-  and 
large-scale  experiments  with  organ- 
isms containing  recombinant  DNA's 
because  the  probabQity  of  escape  from 
containment  barriers  normally  in- 
creases with  increasing  scale. 

Experiments  in  these  categories  may 
be  excepted(4)  from  the  prohibitions 
(and  will  at  that  time  be  assigned  ap- 
propriate levels  of  physical  and  bio- 
logical containment)  provided  that 
these  experiments  are  expressly  ap- 
proved by  the  Director,  NIH,  on  rec- 
ommendation of  the  Recombinant 
DNA  Advisory  Committee  after  appro- 
priate notice  and  opportunity  for 
public  comment.  In  making  such  ex- 
ceptions, weight  win  be  given  both  to 
scientific  and  societal  benefits  and  to 
potential  risks. 


I-E.  Exemption*.  It  must  be  empha- 
sized that  the  foUowing  exempUons(4) 
are  not  meant  to  apply  to  experiments 
described  in  the  section  I-D  as  being 
prohibited. 

The  following  recombinant  DNA 
molecules  are  exempt  from  these 
guidelines,  and  no  registration  with 
NIH  is  necessary: 

I-E-1.  Those  that  are  not  in  organ- 
isms or  viruses.(5) 

I-E-2.  Those  that  consist  entirely  of 
DNA  segments  from  a  single  nonchro- 
mosomal  or  viral  DNA  sources,  though 
one  or  more  of  the  segments  may  be  a 
synthetic  equivalent. 

I-E-3.  Those  that  consist  entirely  of 
DNA  from  a  prokaryotic  host.  Includ- 
ing Its  Indigenous  plasmids  or  virsuses, 
when  propagated  only  in  that  host  (or 
closely  related  strain  of  the  same  spe- 
cies); also  those  that  consist  entirely 
of  DNA  from  a  eukaryotic  host,  in- 
cluding Its  chloroplasts.  mitochondria. 
or  plasmids  (but  excluding  viruses), 
when  propagated  only  in  that  host  (or 
a  closely  related  strain  of  the  same 

I-E-4.  Certain  specified  recombinant 
DNA  molecxiles  that  consist  entirely  of 
DNA  segments  from  different  species 
that  exchange  DNA  by  known  physio- 
logical processes,  though  one  or  more 
of  the  segments  may  be  a  synthetic 
equivalent.  A  list  of  such  exchangers 
will  be  prepared  and  periodically  re- 
vised by  the  Director,  NIH,  on  the  rec- 
ommendation   of    the    Recombinant 
DNA  Advisory  Committee,  after  ap- 
propriate notice  and  opportunity  for 
public   comment.   Certain  classes  are 
exempt  as  of  publication  of  these  re- 
vised guidelines.  The  list  in  appendix 
A.  An  updated  list  may  be  obtained 
from  the  Office  of  Recombinant  DNA 
Activities.      National      Institutes      of 
Health.  Bethesda,  Md.  20014. 

I-E-5.  Other  classes  of  recombinant 
DNA  molecules  if  the  Director,  NIH, 
on  the  recommendation  of  the  Recom- 
binant DNA  Advisory  Committee, 
after  appropriate  notice  and  opportu- 
nity for  public  comment,  finds  that 
they  do  not  present  a  significant  risk 
to  health  or  the  environment. 

I-P.  General  Definitions.  The  follow- 
ing terms,  which  are  used  throughout 
these  guidelines,  are  defined  as  fol- 
lowsr 

I-P-l.  "DNA"  means  deoxyribo-  nu- 
cleic acid. 

I_P-2.  "Recombinant  DNA  mole- 
ctile"  means  either  (I)  molecules  which 
are  constructed  outside  living  cells  by 
joining  natural  or  synthetic  DNA  seg- 
ments to  DNA  molecules  that  can  rep- 
licate in  a  living  cell,  or  (ii)  DNA  mole- 
cvdes  which  result  from  the  replication 
of  a  molecule  described  in  (I)  above. 

I-P-3.  "Director"  means  the  Director 
of  the  National  Institutes  of  Health 
(NIH)  and  any  other  officer  or  em- 


ployee of  NIH  to  whom  authority  has 
been  delegated. 

I_p_4.  "Institution"  means  any 
public  or  private  entity  (including  Fed- 
eral. State,  and  local  government 
agencies).  ,    „  ^ 

I-P-5.  "Memorandum  of  Under- 
standing and  Agreement"  or  "MUA" 
means  an  institution's  certification  to 
NIH  that  the  project  will  comply  with 
the  guidelines.  See  appendix  C  regard- 
ing the  form  and  contents  of  an  MUA. 
I-P-6.  "Institutional  Biosafety  Com- 
mittee" or  "IBC"  is  discussed  In  detaU 
In  section  IV-A-2. 

I-P-7.  "Area  Biosafety  Comn\lttee" 
or  "ABC"  means  that  In  special  cir- 
cumstances, in  consultation  with  the 
NIH  Office  of  Recombinant  DNA  Ac- 
tivities, an  Area  Biosafety  Committee 
may  he  formed,  composed  of  members 
from  the  institution  and  other  organi- 
zations beyond  Its  own  staff,  as  an  al- 
ternative to  an  IBC  when  additional 
expertise  outside  the  institution  is 
needed  for  the  indicated  reviews. 

I-P-8.  "Recombinant  DNA  Advisory 
Committee'  or  "RAC  means  the 
public  advisory  committee  that  shall 
advise  the  Secretary,  Assistant  Secre- 
tary for  Health,  and  the  Director  of 
the  National  Institutes  of  Health,  con- 
cerning recombinant  DNA  research. 
The  RAC  shall  consist  of  members 
who  Shan  be  selected  from  persons 
knowledgeable  In  the  fields  of  recom- 
binant DNA  technology,  biological 
safety,  and  community  interests. 
Nominations  for  the  RAC  may  be  sub- 
mitted to  ORDA  and  wUl  be  consid- 
ered in  accordance  with  established 
nomination  procedures  for  NIH  peer 
review  groups. 

I-P-9.  "NIH  Office  of  Recombinant 
DNA  ActivlUes"  or  "ORDA"  means 
the  office  within  NIH  with  responslbU- 
Ity  to  (I)  review  and  coordinate  all  ac- 
Uvltles  of  NIH  related  to  the  guide- 
lines; (11)  foster  the  interrelationships 
between  NIH  and  other  Government 
agencies,  private  foundations,  profes- 
sional societies  and  industry,  in  order 
to  assure  coordination  of  activities; 
(Hi)  promote  international  coopera- 
tion; (Iv)  review  the  composition  of  In- 
stitutional Biosafety  Committees;  (v) 
review  MUA's;  (vi)  develop  registries 
of  activities  related  to  recombinant 
DNA  research  (laboratories,  projects. 
new  containment  facilities,  etc.);  and 
(vil)  prepare  regular  reports. 


n.  C01ITAI10«HT 

Effective  biological  safety  programs 
have  been  operative  in  a  variety  of  lab- 
oratories for  many  years.  Considerable 
informaUon  therefore  already  exists 
for  the  design  of  physical  containment 
facilities  and  the  selection  of  laborar 
tory  procedures  applicable  to  organ- 
isms carrying  recombinant  DNA's.  (6- 
19)  The  existing  programs  rely  upon 
mechanisms  that,  for  convenience,  can 


be  divided  into  two  categories:  (i)  a  set 
of  standard  practices  that  are  general- 
ly used  in  microbiological  laboratories. 
and  (11)  special  procedures,  equipment, 
and  laboratory  installations  that  pro- 
vide physical  barriers  which  are  ap- 
plied in  varying  degrees  according  to 
the  estimated  blohazard. 

Experiments  on  recombinant  DNA's, 
by  their  very  nature,  lend  themselves 
to  a  third  containment  mechanism— 
namely,  the  application  of  highly  spe- 
cific biological  barriers.  In  fact,  natu- 
ral barriers  do  exist  which  limit  either 
(1)  the  infectlvlty  of  a  vector,  or  vehi- 
cle, (plasmid.  bacteriophage,  or  virus) 
to  specific  hosts  or  (11)  Its  dissemina- 
tiaa  and  survival  in  the  environment. 
The  vectors  that  provide  the  means 
for  replication  of  the  recombinant 
DNA's  and/or  the  host  cells  in  which 
they  replicate  can  be  geneticaUy  de- 
signed to  decrease  by  many  orders  of 
magnitude  the  probability  of  dissemi- 
nation of  recombinant  DNA's  outside 
the  laboratory. 

As  these  three  means  of  contain- 
ment are  complimentary,  different 
levels  of  containment  appropriate  for 
experiments  with  different  recombin- 
ants can  be  established  by  applying 
various  combinations  of  the  physical 
and  biological  barriers  along  with  a 
constant  use  of  the  standard  practices. 
We  consider  these  categories  of  con- 
tainment separately  here  in  order  that 
such  combinations  can  be  conveniently 
expreased  in  the  guidelines. 

In  oonstnictii«  these  guidelines,  it 
was  necessary  to  define  boundary  con- 
dltJom  for  tbe  different  levels  of  phys- 
ical and  biological  containment  and 
for  the  Masses  of  experiments  to 
which  they  apply.  We  recognize  that 
thaae  definitions  do  not  take  into  ac- 
count aU  existing  and  anticipated  in- 
formation on  special  procedures  that 
win  allow  particular  experiments  to  be 
carried  oat  under  different  conditions 
than  taidicated  here  without  affecting 
risk.  Indeed,  we  urge  that  individual 
Investigators  devise  simple  and  more 
effective  containment  procedures  and 
that  Investigators  and  institutional 
biosafety  c(«unittees  recommend 
.  changes  in  the  guidelines  to  permit 
their  use. 

n-A.  Standard  Practices  and  Train- 
ing. The  first  principle  of  containment 
Ib  a  strict  adherence  to  good  microbio- 
logical pracUces.  (0-15)  Consequently, 
aU  persoim^  directly  or  indirectly  in- 
volved in  experiments  on  recombinant 
DNA's  must  receive  adequate  instruc- 
tion. This  should  as  a  minimum  in- 
clude instruction  in  aseptic  techniques 
and  in  tbe  bMogy  of  the  organisms 
used  in  the  ezi>eriments,  so  that  the 
potential  bicrtiasards  can  be  under- 
stood and  appreciated. 

Any  res»rch  group  worldng  with 
agents  with  a  known  or  potential  Mo- 
hastfd    should    iiave    an    emergency 
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plan  which  describes  the  procedures  to 
be  followed  if  an  accident  contami- 
nates personnel  or  the  environment. 
The  principal  investigator  must  insure 
that  everyone  in  the  laboratory  is  fa- 
mUiar  with  both  the  potential  hazards 
of  the  work  and  the  emergency  plan. 
If  a  research  group  is  working  with  a 
known  pathogen  for  which  an  effec- 
tive vaccine  Is  available,  all  workers 
should  be  immunized.  Serological 
monitoring;  where  appropriate,  should 
be  provided. 

II-B.  Physical  Containment  Levels. 
The  objective  of  physical  containment 
is  to  confine  organisms  containing 
novel  recombinant  DNA  molecules, 
and  thus  to  reduce  the  potential  for 
exposiu-e  of  the  laboratory  worker, 
persons  outside  of  the  laboratory,  and 
the  environment  to  organisms  contain- 
ing novel  recombinant  DNA  molecules. 
Physical  containment  is  achieved 
through  the  use  of  laboratory  prac- 
tices, containment  equipment,  and  spe- 
cial laboratory  design.  Emphasis  is 
placed  on  primary  means  of  physical 
containment  which  are  provided  by 
laboratory  practices  and  containment 
equipment.  Special  laboratory  design 
provides  a  secondary  means  of  protec- 
tion against  the  accidental  release  of 
organisms  outside  the  laboratory  or  to 
the  environment.  Special  laboratory 
design  is  used  primarily  In  facilities  in 
which  experiments  of  moderate  to 
high  potential  hazard  are  performed. 

Combinations  of  laboratory  prac- 
tices, containment  equipment,  and  spe- 
cial laboratmy  deagn  can  be  made  to 
achieve  different  levels  of  physical 
containment.  Four  levds  of  physical 
containment,  which  are  designated  as 
PI,  P2,  P3,  and  P4,  are  described.  It 
should  be  emphasised  that  the  de- 
scriptions and  assignments  of  physical 
containment  detailed  below  are  based 
on  existing  appproaches,  to  contain- 
ment of  pathogenic  organisms.  For  ex- 
ample, the  "Classification  of  Etiologic 
Agents  on  the  Basis  of  Hazard,"  (7) 
prepared  by  the  Center  for  Disease 
Control,  describes  four  general  levels 
which  roughly  correspond  to  our  de- 
scriptions for  PI.  P2.  P3,  and  P4;  and 
the  National  Cancer  Institute  de- 
scribes three  levels  for  research  on  on- 
cogenic viruses  which  roughly  corre- 
spond to  our  P2,  P3,  and  P4  levels.(8) 
It  is  recognized  that  several  differ- 
ent combinations  of  laboratory  prac- 
tices, containment  equipment,  and  spe- 
cial laboratory  design  may  be  appro- 
priate for  containment  of  specific  re- 
search actlTfties.  The  guidelines, 
therefore,  aUow  alternative  selections 
of  primary  containment  equipment 
within  facilities  that  have  been  de- 
signed to  provide  P3  and  P4  levels  of 
.  -physical  containment.  The  selection  of 
alternative  methods  of  primary  con- 
tainment is  dependent,  however,  on 
the   level   of   biological    containment 
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provided   by   the   host-vector   system 
used  in  the  experiment.  Consideration 
will  also  be  given  by  the  Recombinant 
DNA    Advisory    Committee    to    other 
combinations  which  achieve  an  equiva- 
lent level  of  containment.  Additional 
material  on  physical  containment  for 
plant  host-vector  systems  is  found  in 
sections  III-C-3  and  Ul-C-A. 
II-B-1.  PI  Level 
II-B-l-a.  Laboratory  Practices. 
n-B-l-a-(l).  Laboratory  doors  shaU 
be  kept  closed  while  experiments  are 
in  progress. 

II-B-l-a-(2).  WcH-k  surfaces  shall  be 
docontaminated  daQy,  and  immediate- 
ly following  spills  of  organisms  con- 
taining recombinant  DNA  molecules. 

II-B-l-a-(3).  AU  biological  wastes 
ShaU  be  decontaminated  before  dispKjs- 
al.  Other  contaminated  materials  such 
as  glassware,  animal  cages,  and  labora- 
tory equipment  shaU  be  decontaminat- 
ed Ijefore  washing,  reuse,  or  disposal. 

II-B-l-«-(4).  Mechanical  pipetting 
devices  shaU  be  used;  pipetting  by 
mouth  is  prohibited. 

II-B-l-a-(5).  Eating,  drinking,  smok- 
ing, and  storage  of  foods  are  not  per- 
mitted in  the  working  area. 

II-B-l-a-(6).  Persons  shall  wash 
their  hands  after  handling  organisms 
containing  recombinant  DNA  mole- 
cules and  when  they  leave  the  labora- 
tory. 

II-B-l-a-(7).  (Tare  shall  be  taken  in 
the  conduct  of  aU  procediu-es  to  mini- 
mize the  creation  of  aerosols. 

n-B-l-a-(8).  Contaminated  materi- 
als that  are  to  be  decontaminated  at  a 
site  away  from  the  laboratory  shaU  be 
placed  in  a  durable  leak-proof  contain- 
er which  is  closed  before  renkoval  from 
the  laboratory. 

II-B-I-a-(9).  An  insect  and  rodent 
control  program  shaU  be  instituted. 

II-B-l-a-<10).  The  use  of  laboratory 
gowns,  coats,  or  uniforms  Is  discretion- 
ary with  the  laboratory  supervisor. 

II-B-l-a-(ll).  Use  of  the  hypoder- 
mic needle  and  syringe  shall  be  avoid- 
ed when  alternative  methods  are  avaU- 
able. 

II-B-l-b.  Containment  EguipmenL 
Special  containment  equipment  is  not 
required  at  the  PI  leveL 

n-B-l-c.  Special  Laboratory  Design. 
Special   laboratory   design   is   not   re- 
quired at  the  PI  leveL 
II-B- 2.  P2  LeveL 
II-B-2-a.  Laboratory  Practices. 
II-B-2-a-(l).  Laboratory  doors  shaU 
be  kept  closed  whUe  experiments  are 
in  progress. 

II-B-2-a-(2).  Work  surfaces  shaU  be 
decontaminated  daUy,  and  immediate- 
ly foUowing  splUs  of  organisms  con- 
taining recombinant  DNA  molecules. 

II-B-2-a-(3).  AU  biological  wastes 
shall  be  decontaminated  before  dispos- 
al. Other  contaminated  materials  such 
as  glassvtrare,  animal  cages,  and  labora- 
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tory  equdpment  shaU  be  decontaminat- 
ed before  waji^ing.  reuse,  or  disposal. 

II-B-2-a-<4).  Mechanical  pipetting 
devices  shall  be  used:  pipetting  by 
mouth  is  prohibited. 

n-B-2-a-<5).  Eating,  drinking.  smolL- 
ing.  and  storage  of  food  are  not  per- 
mitted in  the  laboratory  area. 

n-B-2-a-<6).  Persons  shall  wash 
their  hands  after  handling  organisms 
containing  recombinant  DNA  mole- 
cules and  when  they  leave  the  labora- 
tory. 

n-B-2-a-<7).  'Care  shall  be  exer- 
cised to  minimize  the  creation  of  aero- 
sols. For  example,  manipulations  such 
as  Inserting  a  hot  inoculating  loop  or 
needle  into  a  culture,  flaming  an  in- 
oculation loop  or  needle  so  that  it 
splatters,  and  forceful  ejection  of 
fluids  from  pipettes  or  sjrrlnges  shall 
be  avoided. 

II-B-2-a-<8).  Contaminated  materi- 
als that  are  to  be  decontaminated  at  a 
site  away  from  the  laboratory  shall  be 
placed  in  a  durable  leak-proof  contain- 
er which  is  closed  before  removal  from 
the  laboratory. 

II-B-2-a-<9).  'Only  persons  who 
have  been  advised  of  the  nature  of  the 
research  being  conducted  shall  enter 
the  laboratory. 

II-B-2-a-<10).  "ChUdren  under  12 
years  of  age  shall  not  enter  the  labora- 
tory. 

n-B-2-a-(ll).  "The  universal  bioha- 
zard  sign  shall  be  posted  on  all  labora- 
tory access  doors  when  exc>eriments 
requiring  P2  containment  are  in  pro- 
gress. Freezers  and  refrigerators  used 
to  store  organisms  containing  recom- 
binant DNA  molecules  shaU  also  be 
posted  with  the  universal  biohazard 
sign. 

II-B-2-a-(12).  An  insect  and  rodent 
control  program  shall  be  instituted. 

II-B-2-a-(13).  'The  use  of  laboratory 
gowns,  coats,  or  uniforms  is  required. 
Laboratory  clothing  shall  not  be  worn 
to  the  lunch  room  or  outside  of  the 
building  in  which  the  laboratory  is  lo- 
cated. 

n-B-2-a-(14).  'Animals  not  related 
to  the  experiment  shall  not  be  permit- 
ted in  the  laboratory. 

II-B-2-a-<15).  Use  of  the  hypoder- 
mic needle  and  syringe  shall  be,  avoid- 
ed when  alternative  methods  are  avail- 
able. 

II-B-2-a-<16).  The  laboratory  shall 
be  kept  neat  and  clean. 

II-B-2-a-(17).  'Experiments  of  lesser 
biohazard  potential  can  be  carried  out 
concurrently  in  carefully  demarcated 
areas  of  the  same  laboratory. 

II-B-2-b.  Contaimnent  EQuipmenL 
'Biological  safety  cabinets  (20)  shall 
be  used  to  contain  aerosol-producing 
equipment  such  as  blenders,   lyophi- 


*Denote8  laboratory  practices,  contain- 
ment equipment,  or  special  laboratory 
design  which  were  not  required  at  the  next 
lower  level  of  containment. 


NOTICES 

lizers,  sonlcators.  and  centrifuges 
when  used  to  process  organisms  con- 
taining recombinant  DNA  molecules, 
except  where  equipment  design  pro- 
vides for  containment  of  the  potential 
aerosol.  For  example,  a  centrifuge  may 
be  operated  in  the  open  if  a  sealed 
head  or  safety  centrifuge  cups  are 
used. 

II-B-2-C.  Special  Laboratory  Design- 
*An  autoclave  for  sterilization  of 
wastes  and  contaminated  'Materials 
shall  be  available  in  the  same  building 
in  which  organisms  containing  recom- 
binant DNA  molecules  are  used. 

n-B-3.  P3  Level 

n-B-3-a.  Laboratory  Practices. 

n-B-3-a-(l).  Laboratory  doors  shall 
be  kept  closed  while  experiments  are 
In  progress. 

II-B-3-a-(2).  "Work  suirfaces  shall  be 
decontaminated  following  the  comple- 
tion of  the  experimental  activity,  and 
Immediately  folowing  spills  of  organ- 
isms containing  recombinant  DNA 
molecules. 

II-B-3-a-<3).  All  biological  wastes 
shall  be  decontaminated  before  dispos- 
al. Other  contaminated  materials  such 
as  glassware,  animal  cages,  and  labora- 
tory equipment  shall  be  decontaminat- 
ed before  washing,  reuse,  or  disposal. 

II-B-3-a-<4).  Mechanical  pipetting 
devices  shall  be  used;  pipetting  by 
month  is  prohibited. 

II-B-3-a-<5).  Eating,  drinking,  smok- 
ing, and  storage  of  food  are  not  per- 
mitted in  the  laboratory  area. 

II-B-^-<6).  Persons  shall  wash 
their  hands  after  handling  organisms 
containing  recombinant  DNA  mole- 
cules and  when  they  leave  the  labora- 
tory. 

II-B-3-a-(7).  Care  shall  be  exercised 
to  minimize  the  creation  of  aerosols. 
For  example,  manipulations  such  as 
inserting  a  hot  inoculating  loop  or 
needle  into  a  culture,  flaming  an  In- 
oculation loop  or  needle  so  that  it 
splatters,  and  forceful  ejection  of 
fluids  from  pipettes  or  syringes  shall 
be  avoided. ' 

n-B-3-a-(8).  Contaminated  materi- 
als that  are  to  be  decontaminated  at  a 
site  away  from  the  laboratory  shall  be 
placed  in  a  durable  leak-proof  contain- 
er which  is  closed  before  removal  from 
the  laboratory. 

n-B-3-a-<9).  'Entry  into  the  labora- 
tory shall  be  through  a  controlled 
access  area.  Only  persons  who  have 
been  advised  of  the  nature  of  the  re- 
search being  conducted  shall  enter  the 
controlled  access  area.  Only  persons 
required  on  the  basis  of  program  or 
support  needs  shall  be  authorized  to 
enter  the  laboratory.  Such  persons 
shall  be  advised  of  the  luiture  of  the 
research  being  conducted  before  entry, 
and  shall  comply  with  all  required 
entry  and  exit  procedures. 


II-B-3-a-<10).  Children  under  12 
years  of  age  shall  not  enter  the  labora- 
tory. 

n-B-3-a-(ll).  The  universal  bioha- 
zard sign  shall  be  posted  on  the  con- 
trolled access  area  door  and  on  all  lab- 
oratory doors  when  experiments  re- 
quiring PS-level  containment  are  In 
progress.  Freezers  and  refrigerators 
used  to  store  organisms  containing  re- 
combinant DNA  molecules  shall  also 
be  posted  with  the  universal  biohazard 
-sign. 

II-B-3-a-<12;.  An  insect  and  rodent 
control  program  shall  be  Instituted. 

n-B-3-a-<13).  'Laboratory  elothing 
that  protects  street  clothing  (i.e..  long- 
sleeve  solid-front  or  wrap-around 
gowns,  no-button  or  slipover  jackets, 
etc.)  shall  be  worn  in  the  laboratory. 
Front-button  laboratory  coats  are  un- 
suitable. Laboratory  clothing  shaU  not 
be  worn  outside  the  laboratory  and 
shall  be  decontaminated  before  it  is 
sent  to  the  laundry. 

n-B-3-a-<14).  'Raincoats,  overcoats, 
topcoats,  coats,  hats.  caps,  and  such 
street  outer-wear  shall  not  be  kept  in 
the  laboratory. 

II-B-3-a-(15).  'Gloves  shall  be  worn 
when  handling  materials  requiring  P3 
containment.  They  shall  be  removed 
aseptlcally  immediately  after  the  han- 
dling procedure  and  decontaminated. 

II-B-3-a-<16).  'Animals  and  plants 
not  related  to  the  experiment  shall 
not  her  permitted  in  the  laboratory. 

II-B-3-a-(17).  'Vacuum  outlets  shall 
be  protected  by  filter  and  liquid  disin- 
fectant traps. 

II-B-3-a-<lB).  Use  of  hypodermic 
needle  and  syringe  shall  be  avoided 
when  alternative  methods  are  availa- 
ble. 

n-B-3-a-<19).  The  laboratory  shaU 
be  kept  neat  and  clean. 

II-B-3-a-(20).  'If  experiments  In- 
volving other  organisms  which  require 
lower  levels  of  containment  are  to  be 
conducted  in  the  same  laboratory  con- 
currently with  experiments  requiring 
P3-level  physical  contaimnent.  they 
shaU  be  conducted  in  accordance  with 
all  P3-level  laboratory  practices. 

II-B-3-b.  Con,tainment  Equipment 

II-B-3-b-(l).  'Biological  safety  cabi- 
nets 20  shall  be  used  for  all  equipment 
and  manipulations  that  produce  aero- 
sols— e.g.,  pipetting,  dilutions,  transfer 
operations,  plating,  flaming,  grinding, 
blending,  drying,  sonicating,  shaking, 
centrlfuging— where  these  procedures 
involve  organisms  containing  recom- 
binant DNA  molecules,  except  where 
equipment  design  provides  for  contain- 
ment of  the  potential  aerosol. 

II-B-3-b-(2).  'Laboratory  animals 
held  in  a  P3  area  shall  be  housed  in 
partial  containment  caging  systems 
sugh  as  Horsfall  units,  open  cages 
placed  in  ventilated  enclosures,  solid- 
wall-and-bottom  cages  covered  by 
filter     bonnets,     or     solid-wall     and 


bofetcmi-cages  placed  on  holding  racks 
eqvipped  wKh  ultraviolet  radiation 
lamps  and  reflectors.  (Notc  Conven- 
tkmal  caging  systems  may  be  used, 
provided  that  all  personnel  wear  ap- 
propriate persMial  protective  devices. 
These  shall  baclude  at  a  minimum  wra- 
paround gowns,  head  covers,  gloves, 
shoe  covers,  and  respirators.  All  per- 
sonnel shall  shower  on  exit  from  areas 
where  these  devices  are  required.) 

n-B-3-b-<3).  'Alternative  Selection 
of  Containment  Equipment  Elxperi- 
mental  procedures  involving  a  host- 
vector  system  which  provides  a  one- 
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step  higher  level  of  biological  contain- 
ment than  that  specified  in  Part  ni 
can  be  conducted  in  the  P3  laboratory 
using  ccmtainment  equipment  sped-, 
fled  for  the  P2  level  of  physical  con- 
tairmient.  Experimental  procedures  in- 
volving a  host-vector  system  which 
provides  a  one-step  lower  level  of  bio- 
logical containment  than  that  speci- 
fied in  Part  III  can  be  conducted  in 
the  P3  laboratory  using  containment 
equipment  specified  for  the  P4  level  of 
physical  containment.  Alternative 
combinations  of  containment  safe- 
guards are  shown  in  table  I. 


Table  I 
0CMBIIATIO6  Of  O0MIAI»!EMr  S^^FEGXJRSTS  - 


Classification  of 

experwent 
accordinq  to  Guidelines 

Alternate 

ccnbinations  of  ttivsical  and  bioloc 

tical  contairsrent 

Biological* 
oontairjnent 

Phvsical  Containcent 

t^ysi.cal 

Laboratory 

desist 

specified  for: 

Laboratory 

practices 

sDecifiad  for: 

Cont-aiment 

equipnent 
specified  for: 

Biological 
contai.TTsnt 

H 
Pi 

B/3 

an 

P3 
P3 

P3 
P3 

B4 

HV3 
HV2 

HV2' 

HV3 

HVl 

F3 
19 

FIV2 
HV2 
W2 

P3 
P3 

P3 
P3 
P3 

P3 
F2 

M 

P3 
F3 

HVl 
WVl 

P3 
P3 

; 

P3 

V3 

KVl 
H'/2 

«See  Sectiot  II-D  tor  description  ot  biological  ccntai.-rnent. 


n-B-3-c.  Special  Laboratory  Desiffn. 
■  n-B-3-c-<l).  'The  laboratory  shall 
be  separated  from  areas  which  are 
open  to  unrestricted  traffic  flow  by  a 
controlled  access  area.  A  controlled 
access  area  is  an  anteroom,  a  change 
room,  an  air  lock  or  any  other  double- 
door  arrangement  which  separates  the 
laboratory  from  areas  which  are  open 
to  unrestricted  traffic  flow. 

II-B-3-e-(2).  'The  surfaces  of  walls, 
floors,  and  ceilings  shall  be  readily 
deanable.  Penetrations  through  these 
surfaces  shall  be  sealed  or  capable  of 
being  sealed  to  facilitate  space  decon- 
tamination. 

II-B-3-c-<3).  'A  foot,  elbow,  or  auto- 
matically operated  handwashing  facili- 
ty shall  be  provided  near  each  primary 
laboratory  exit  area. 

II-B-3-c-(4).  'Windows  In  the  labo- 
ratory shall  be  sealed. 

II-B-3-c-(5).  'Laboratory  doors  shall 
be  self-closing. 

II-B-3-c-<6).  'An  autoclave  for  steril- 
ization of  wastes  and  contaminated 
materials  shall  be  available  in  the 
same  building  (and  preferably  within 
the  controlled  lalwratory  area)  in 
which  organisms  containing  recombin- 
ant DNA  molecules  are  used. 

Il_B-3-c-^7).  'An  exhaust  air  ventila- 


tion system  shall  be  provided.  This 
system  shall  be  balanced  so  that  the 
direction  of  airflow  is  from  the  con- 
trolled access  area  Into  the  laboratory 
environment.  The  exhaust  air  shall 
not  be  recirculated  to  any  other  areas 
of  the  building.  Recirculation  of  air 
within  the  laboratory  room,  however. 
nuty  be  provided.  The  exhaust  air 
from  the  laboratory  shall  be  dis- 
charged to  the  outdoors  so  that  it  is 
dispersed  clear  of  occupied  buildings 
and  air  intakes,  the  exhaust  air  from 
the  laboratory  can  be  discharged  to 
the  outdoors  without  filtration  or 
other  treatment. 

II-B-3-c-<8).  "The  treated  exhaust 
air  from  class  I  and  class  II  biological 
safety  cabinets  (.20)  may  be  discharged 
either  directly  to  the  laboratory  or  to 
the  outdoors.  The  treated  exhaust  air 
from  a  class  III  cabinet  shall  be  dis- 
charged directly  to  the  outdoors.  If 
the  treated  exhaust  air  from  these 
cabinets  is  to  be  discharged  to  the  out- 
doors through  'a  building  exhaust  air 
system,  it  shall  be  connected  to  this 
system  so  as  to  avoid  any  interference 
with  the  air  balance  of  the  cabinet  or 
building  exhaiist  air  system. 

n-B-4.  P4  Level 
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n-&-4-a.  Lathratory  practices. 

n-B-4-a-<l).  Lab(M«tory  doors  shall 
be  kept  closed  while  expertanents  are  . 
in  progress. 

n-B-4-a-<2).  Work  surfaces  shall  be 
decontaminated  following  the  comple- 
tion of  the  experimental  activity  and 
inunediately  following  spills  of  organ- 
isms, containing  recombinant  DNA 
molecules. 

II-B-4-a-(3).  All  biological  wastes 
shall  be  decontaminated  before  dispos- 
al. Other  contaminated  materials  such 
as  glassware,  animal  cages,  and  labora- 
tory equipment  shall  be  decontaminat- 
ed before  washing,  reuse,  or  disposal. 

II-B-4-a-<4).  Mechanical  pipetting 
devices  shall  be  used;  pipetting  by 
mouth  is  prohibited. 

II_B-4-a-(5).  'Eating,  drinking, 
smoking,  and  storage  of  food  are  not 
permitted  in  the  P4  facility. 

II-B-4-a-(6).  Persons  shall  wash 
their  hands  after  handling  organisms 
containing  recombinant  DNA  mole- 
cules and  when  they  leave  the  labora- 
tory. 

II-B-4-a-(7).  Care  shall  be  exercised 
to  minimize  the  creation  of  aerosols. 
For  example,  manipulations  such  as 
Inserting  a  hot  inoculating  loop  or 
needle  into  a  culture,  flaming  an  in- 
oculation loop  or  needle  so  that  is 
splatters,  and  forceful  ejection  of 
fluids  from  pipettes  or  syringes  shall 
be  avoided. 

II-B-4-a-(8).  'Biological  materials  to 
be  removed  from  the  P4  facility  in  a 
viable  or  intact  state,  shaU  be  trans- 
ferred to  a  nonbreakable  sealed  con- 
tainer which  is  then  removed  from  the 
P4  facility  through  a  passthrough  dis- 
infectant dunk  tank  or  fumigation 
chamber. 

n-B-^-a-(9).  'No  materials,  except 
for  biological  materials  that  are  to 
remain  in  a  viable  or  intact  state,  shall 
be  removed  from  the  P4  facility  unless 
they  have  been  sterilized  or  decon- 
taminated as  they  pass  out  of  the  P4 
facility.  All  wastes  and  other  materials 
as  well  as  equipment  not  damaged  by 
high  temperature  or  steam  shall  be 
sterilized  in  the  double-door  autoclave 
of  the  P4  facility.  Other  materials 
which  may  be  damaged  by  tempera- 
ture or  steam  shall  be  removed  from 
the  P4  facility  through  a  passthrough 
fumigation  chamber. 

II-B-4-a-(10).  'Materials  within  the 
class  III  cabinets  shall  be  removed 
from  the  cabinet  system  only  after 
being  sterilized  in  an  attached  double- 
door  autoclave  or  after  being  con- 
tained In  a  nonbreakable  sealed  con- 
tainer which  is  then  passed  through  a 
disinfectant  dimk  tank  or  a  fumigation 
chamber. 
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n-B-4-a-(ll).  •Only  pemMM  whose 
entry  into  the  P4  facility  is  required  to 
meet  program  or  support  needs  shall 
be  authorized  to  enter.  Before  enter- 
ing, such  persons  shall  be  advised  of 
the  nature  of  the  research  being  con- 
ducted and  shall  be  instructed  as  to 
the  appropriate  safeguards  to  Insure 
their  safety.  They  shall  comply  with 
instructions  and  all  other  required 
procedures. 

n-B-4-a-<ll).  "Persons  under  18 
years  of  age  shaU  not  enter  the  P4  fa- 
culty. 

II-B-4-a-<13).  •Personnel  shaU  enter 
into  and  exit  from  the  P4  facility  only 
through  the  clothing  change  and 
shower  rooms.  Personnel  shall  shower 
at  each  egress  from  the  P4  faculty.  Air 
locks  shall  not  be  used  for  personnel 
entry  or  exit  except  for  emergencies. 

II-B-4-a-<14).  "Street  clothing  shaU 
be  removed  In  the  outer  side  of  the  P4 
faculty  clothing  change  area  and  kept 
there.  Complete  laboratory  clothing 
Including  undergarments,  head  cover, 
shoes,  and  either  pants  and  shirts  or 
Jiunpsuits  ShaU  be  provided  and  used 
by  aU  persons  who  enter  the  P4  faciU- 
ty.  Upon  exit,  personnel  shaU  store 
this  clothing  in  lockers  provided  for 
this  purpose  or  discard  it  into  coUec- 
tion  hampers  before  entering  the 
shower  area. 

II-B-4-a-(16).  "The  universal  bioha- 
zard  sign  is  required  on  the  P4  facility 
access  doors  and  aU  Interior  doors  to 
individual  laboratory  rooms  where  ex- 
periments are  conducted. 

II-B-4-»-<16).  An  insect  and  rodent 
control  program  shaU  be  instituted. 

n-B-4-a-<17).  Animals  and  plants 
not  related  to  the  experiment  shaU 
not  be  permitted  in  the  laboratory  In 
which  the  experiment  Is  being  c(m- 
ducted. 

U-B-4-a-(18).  Use  of  the  hypoder- 
mic needle  and  syringe  shaU  be  avoid- 
ed when  idtemate  methods  are  availa- 
ble. 
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n-B-4-a-(19).  The  laboratory  shaU 
be  kept  neat  and  clean. 

II-B-4-a-<20).  'If  experiments  in- 
volving other  organisms  which  reqxUre 
lower  levels  of  containment  are  to  be 
conducted  in  the  P4  faciUty  concur- 
rently with  experiments  requiring  P4- 
level  containment,  they  shaU  be  con- 
ducted in  accordance  with  aU  P4-level 
laboratory  practices  specified  in  this 

Il-B-4-b.  Containment  EouipmenL 

n-B-4-b-<l).  'Experimental  proce- 
dures Involving  organisms  which  re- 
quire P4-level  physical  containment 
ShaU  be  conducted  either  in  (i)  a  class 
III  cabinet  system  or  in  (U)  class  I  or 
class  n  cabinets  that  are  located  in  a 
speciaUy  designed  area  in  which  aU 
personnel  are  required  to  wear  one- 
piece  positive-pressure  isolation  suits. 

n-B-4-b-(2).  •Laboratory  animals 
involved  in  experiments  requiring  P4- 
level  physical  containment  shaU  be 
housed  either  In  cages  contained  in 
class  in  cabinets  or  in  partial  contain- 
ment caging  systems  (such  as  HorsfaU 
units,  open  cages  placed  in  ventUated 
enclosures,  or  soUd  waU  and  bottom 
cages  covered  by  fUter  bonnets,  or 
soUd  waU  and  bottom  cages  placed  on 
holding  racks  equipped  with  lUtravlo- 
let  Irradiation  lamps  and  reflectors) 
that  are  located  in  a  speciaUy  designed 
area  in  which  aU  personnel  are  re- 
quired to  wear  one-piece  positive-pres- 
sure suits. 

II-B-4-b-<3).  •Alternative  Selection 
of  Containment  Equipment  Experi- 
mental procedures  involving  a  host- 
vector  system  which  provides  a  one- 
step  higher  level  of  biological  contain- 
ment than  that  specified  in  Part  III 
can  be  conducted  in  the  P4  facUity 
using  containment  equipment  require- 
ments specified  for  the  P3  level  of 
physical  contaiimient.  Alternative 
combinations  of  containment  safe- 
guards are  shown  in  table  n. 


Table  II 

aXBINKTICrS  OP  OJMIAirWESff  SAFBGLAflDS 


Classification  of 

experunent 

acoordLnq  to  Guidelines 


Ftiysical        Biological* 
cnntairwent    oontaimient 


Altetnate  oatibinations  of  physical  and  bioloqioal  cdntainwent 


Pt>^ical  oontaiwnent 


P4 
M 


BVl 

an 


Laboratory  Laboratory  Contaxnnent 

desicp  practices  equipnent 

specified  foe:  specified  for:  specified  for; 


P« 

n 


Biological 
containnent 


ml 
an 


See  Section  II-O  Cor  dBtacriptlon  of  biological  oantainaent. 


n-B-4-c.  Special  Laboratory  Design. 
n-B-4-e-(l).  *The  laboratory  shaU 


be  located  in  a  restricted  access  facili- 
ty whidi  is  either  a  separate  buUdlng 


or  a  clearly  demarcated  and  isolated 
zone  within  a  buUding.  Clothing 
change  areas  and  shower  rooms  shaU 
be  provided  for  personnel  entry  and 
egress.  These  rooms  shaU  be  arranged 
so  that  personnel  egress  is  tlirough 
the  shower  area  to  the  change  room.  A 
double-door  ventUated  vestibule  or  ul- 
traviolet air  lock  shaU  be  provided  for 
passage  of  materials,  supplies,  and 
equipment  which  are  not  brought  into 
the  P4  faculty  through  the  change 
room  area. 

n-B-4-c-<2).  "Walls,  floors,  and  ceU- 
Ings  of  the  P4  facUlty  are  constructed 
to  form  an  internal  sheU  which  readily 
aUows  vapor-phase  decontamination 
and  is  animal-  and  insect-proof.  AU 
penetrations  through  these  structures 
and  surfaces  are  sealed.  (The  integrity 
of  the  walls,  floors,  ceilings,  and  pene- 
tration seals  shotUd  insure  adequate 
containment  of  a  vapor-phase  deconta- 
minant  under  static  pressure  condi- 
tions. This  requirement  does  not  imply 
that  these  surfaces  must  be  airtight.) 

n-B-4-c-(3).  •A  foot-,  elbow-,  or 
automatically-operated  hand  washing 
f aciUty  shaU  be  provided  near  the  door 
within  each  laboratory  in  which  ex- 
periments Involving  recombinant  DNA 
are  conducted  in  open-face  biological 
safety  cabinets. 

n-B-4-c-(4).  'Where  a  central 
vacuum  system  is  provided,  it  shall  not 
serve  areas  outside  the  P4  facUity.  The 
vacuum  system  shaU  include  in-line 
HEPA  fUters  as  near  as  practicable  to 
each  use  point  or  service  cock.  The  fU- 
ters ShaU  be  instaUed  so  as  to  permit 
in-place  decontamination  and  replace- 
ment. Water  supply  and  Uquld  and 
gaseous  services  provided  to  the  P4  fa- 
culty ShaU  be  protected  by  devices 
that  prevent  backflow. 

n-B-4-o-<6).  'Foot-operated  water 
fotintains  are  permitted  in  the  corri- 
dors of  the  P4  faciUty.  The  water  serv- 
ice provided  to  the  fountain  shaU  be 
protected  from  the  water  services  to 
the  laboratory  areas  of  the  P4  faciUty. 

n-B-4-c-(6).  Laboratory  doors  shaU 
be  self-doslnK. 

U-B-A-c-(T).  'A  double-door  auto- 
clave shaU  be  provided  for  sterilization 
of  material  pasrtng  out  of  the  P4  fa- 
ciUty. The  autoclave  doors  shaU  be  in- 
terlocked so  that  both  doors  wiU  not 
be  open  at  the  same  time. 

n-B-4-c-<8).  *A  pasBthrough  dunk 
tank  or  fumigation  chamber  shaU  be 
provided  for  removal  of  material  and 
equipment  that  cannot  be  heat-sterU- 
ized  from  the  P4  facUity. 

n-B-4-c-(9).  'AU  Uquld  effluenti 
from  the  P4  faculty  shaU  be  coUected 
and  decontaminated  before  dIsposaL 
Liquid  effluents  from  biological  safety 
cabinets  and  laboratory  sinks  ih«U  be 


sterilized  by  heat.  Uquld  effluents 
from  the  shower  and  hand  washing  fa- 
ciUtles  may  be  Inactivated  by  chemical 
treatment.  HXPA  Alters  shaU  be  in- 
■taUed  in  aU  effluent  drain  vent  lines. 
II_B-4-o-(10).  'An  individual  supply 
and  exhauat-air  ventilation  system 
■haU  be  provided  for  the  P4  faciUty. 
The  system  shaU  maintain  pressure 
differentials  and  directional  airflow  as 
required  to  assure  inflow  from  areas 
outside  the  P4  faciUty  toward  areas  of 
highest  potential  risk  within  the  facul- 
ty. The  system  shaU  be  designed  to 
prevent  the  reversal  of  airflow.  The 
system  shaU  sound  an  alarm  in  the 
event  of  system  malfunction. 

n-B-4-c-(ll).  'Recirculation  of  air 
within  individual  laboratories  of  the 
P4  facUity  is  permissible  if  this  air  is 
fUtered  by  a  HEPA  fUter. 
t  n-B-4-o-<12).  The  exhaust  air  from 
the  P4  faculty  shaU  be  fUtered  and 
discharged  to  the  outdoors  so  that  it  is 
dispersed  clear  of  occupied  buUdlngs 
and  air  Intakes.  The  fUter  chambers 
ShaU  be  designed  to  aUow  in  situ  de- 
contamination before  removal  and  to 
faciUtate  certification  testing  after  re- 
placement. 

n-B-4-c-(lS).  The  treated  exhaust 
air  from  Class  I  and  Class  n  biological 
safety  cabinets(20)  may  be  discharged 
directly  to  the  laboratory  room  envi- 
ronment or  to  the  outdoors.  The  treat- 
-    ed  exhaust  air  from  Class  in  cabinets 
ShaU  be  discharged  to  the  outdoors.  If 
the  treated  exhaust  air  from  these 
cabinets  is  to  be  discharged  to  the  out- 
doors through  the  P4  faculty  exhaust 
air  system.  It  shaU  be  connected  to 
this  system  so  as  to  avoid  any  interfer- 
ence with  the  air  balance  of  the  cabi- 
nets or  the  f  aclUty  exhaust  air  system. 
n-B-4-c-<14).  'A  speciaUy  designed 
siUt  area  may  be  provided  in  the  facul- 
ty. Personnel  who  enter  this  area  shaU 
wear  a  one-piece  positive-pressure  suit 
that  is  ventilated  by   a  life-support 
system.  The  life-support  system  shaU 
be  provided  with  alarms  and  emergen- 
cy backup  air.  Entry  to  this  area  is 
through  an  air-lock  fitted  with  air- 
tight doors.  A  chemical  shower  area 
shaU   be   provided   to   decontaminate 
the  surfaces  of  the  suit  before  remov- 
al. The  exhaust  air  from  the  suit  area 
ShaU  be  fUtered  by  two  sets  of  HEPA 
fUters  instaUed  in  series,  and  a  dupU- 
cate  fUtration  unit  and  exhaust  fan 
ShaU  be  provided.  The  air  pressure 
within  the  suit  area  shaU  be  less  than 
that  in  any  adjacent  area.  An  emer- 
gency lighting  system,  conununlcation 
systems,  and  power  source  shall  be 
provided. 

The  internal  sheU  of  the  sviit  area 
ShaU  be  airtight.  A  doubledoor  auto- 
clave shaU  be  provided  for  sterUization 
of  aU  waste  materials  to  be  removed 
from  the  suit  area. 

n-C.  Shipment  Recombinant  DNA 
when   contained   in   an   organism   or 
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virus  ShaU  be  shipped  in  compliance 
with  the  requirements  issued  by  the 
U.S.  PubUc  Health  Service  (section 
72.26  of  Part  72,  TlUe  42,  Code  of  Fed- 
eral Regulations),  Department  of 
Transportation  (section  173.387(b)  of 
Part  173,  Title  49,  Code  of  Federal 
Regulations),  and  the  ClvU  Aeronau- 
tics Board  (C.A.B.  No.  82,  Official  Air 
Transport  fteetricted  Articles  Tariff 
No.  8-D)  for  shipment  of  etiologic 
agents. 

The  packaging  and  shipment  of  or- 
ganism and  viruses  containing  recom- 
binant DNA  moleciUes  shaU  be  in  com- 
pliance with  aU  requirements  specified 
in  subparagraphs  (IMS)  of  paragraph 
(c),  "Transportation;  etiologic  agents 
subject  to  additional  requirements."  of 
section  72.25  of  Part  72,  Title  42,  Code 
of  Federal  Regtdations.  Subparagraph 
(6)  of  paragraph  (c)  of  section  72.25  of 
Part  72,  Title  42,  Code  of  Federal  Reg- 
ulations shaU  apply  to  the  shipment 
of  aU  viable  host  and  vector  organisms 
which  require  P4  physical  contain- 
ment. 

Additional  information  on  packaging 
and  shipment  is  given  In  "Labortory 
Safety  Monograph— A  Supplement  to 
the  NIH  Guidelines  for  Recombinant 
DNA  Research." 
n-D.  Biological  containment 
n-D-l.  Levels  of  biological  contain- 
ment In  consideration  of  biological 
containment,  the  vector  (plasmld,  or- 
ganeUe,  or  virus)  for  the  recombinant 
DNA  and  the  host  (bacterial,  plant,  or 
animal  ceU)  in  which  the  vector  is 
propagated  in  the  laboratory  wlU  be 
considered  together.  Any  combination 
of  vector  and  host  which  are  to  pro- 
vide biological  containment  must  be 
constructed  so  that  the  foUowlng 
types  of  "escape"  are  minimized:  (1) 
Survival  of  the  vector  in  its  host  out- 
side the  laboratory,  and  (U)  transmis- 
sion of  the  vector  from  the  propaga- 
tion host  to  other  nonlaboratory 
hosts. 

The  following  levels  of  biological 
containment  (HV,  or  Host- Vector,  sys- 
tems) for  prokaryotes  wiU  be  estab- 
lished; specific  criteria  wlU  depend  on 
the  organisms  to  be  used.  Eukaryotlc 
host-vector  systems  are  considered  in 
PartHL 

II-D-l-a.  HVL  A  host-vector  system 
which  provides  a  moderate  level  of 
containment.  Specific  systems: 

n-D-l-a-(l).  EKl.  The  host  is 
always  E.  coli  K-12  or  a  derivative 
thereof,  and  the  vectors  include  non- 
conjugative  plasmids  (e.g.,  pSClOl, 
ColEl,  or  derivatives  thereof  (21-27) 
and  variants  of  bacteriophage,  such  as 
(K2«-W).  The  E.  coli  K-12  hosts 
should  not  contain  conjugation-profi- 
cient plasmids,  whether  autonomous 
or  integrated,  or  generalized  transduc- 
ing phages. 

II-D-l-a-(2).  Other  Prokaryotes. 
Hosts  and  vectors  should  be.  at  a  mini- 
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miun,  comparable  In  containment  to  E. 
coli  K-12  with  a  nonconjogative  plas- 
mld or  bacteriophage  vector.  The  data 
to  be  considered  and  a  mechanism  for 
approval  of  such  HVl  systems  are  de- 
scribed below  (section  n-D-2). 

n-D-l-b.  HY2.  These  are  hoat-vector 
systems  shown  to  provide  a  high  level 
of  biological  containment  as  demon- 
strated by  data  from  suitable  tests  per- 
formed in  the  laboratory.  Escape  of 
the  recombinant  DNA  either  via  sur- 
vival of  the  organisms  or  via  transmis- 
sion of  recombinant  DNA  to  other  or- 
ganisms should  be  less  than  V^o*  under 
specified  conditions.  Specific  systems: 

II-D-l-b-(l).  For  EK2  host-vector 
systems  in  which  the  vector  is  a  plas- 
mld, no  more  than  one  in  10*  host  cells 
should  be  able  to  perpetuate  a  cloned 
DNA  fragment  under  the  specified 
nonpermisslve  laboratory  conditions 
designed  to  represent  the  natural  envi- 
ronment, either  by  survival  of  the 
original  host  or  as  a  consequence  of 
transmission  of  the  cloned  DNA  frag- 
ment. 

n-D-l-b-<2).  For  EK2  hostrvector 
systems  in  which  the  vector  is  a  phage, 
no  more  than  one  in  10*  phage  parti- 
cles should  be  able  to  perpetuate  a 
cloned  DNA  fragment  under  the  speci- 
fied nonpermisslve  laboratory  condi- 
tions designed  to  represent  the  natural 
environment  either  (1)  as  a  prophage 
or  plasmld  in  the  laboratory  host  used 
for  phage  propagation  or  (U)  by  surviv- 
ing in  natural  environments  and  trans- 
ferring a  cloned  DNA  fragment  to 
other  hosts  (or  their  resident  pro- 
phages). 

n-D-l-c.  HV3.  These  are  host-vector 
systems  in  which: 

II-D-l-c-(l).  AU  HV2  criteria  are 
met. 

II-D-l-c-(2).  The  vector  is  depend- 
ent on  its  propagation  host  or  is 
highly  defective  in  mobUlzabUlty.  Re- 
version to  host-independence  must  be 
less  than  Vio*  per  vector  genome  per 
generation. 

II-D-l-c-<3).  No  markers  conferring 
resistance  to  antibiotics  commonly 
used  cllnlcaUy  or  in  agriciUture  are 
carried  by  the  vector,  unless  expres- 
sion of  such  markers  Is  dependent  on 
the  propagating  host  or  on  unique  lab- 
oratory controlled  conditions  or  is 
blocked  by  the  inserted  DNA. 

II-D-l-c-<4).  The  specified  contain- 
ment shown  by  laboratory  tests  has 
been  independently  confirmed  by 
specified  tests  in  animals,  including 
primates,  and  in  other  relevant  envi- 
ronments. 

II-D-l-c-(5).  The  relevant  genotypic 
and  phenotyplc  traits  have  been  inde- 
pendently confirmed. 

n-D-2.  Certification  of  fiost-vector 
systems. 

II-D-2-a.  ResponsUrility.  HVl  sys- 
tems other  than  E.  coli  K-12.  and  HV2 
and  HV3  host-vector  systems  may  not 
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IM  used  iinlfls  they  have  been  certi- 
fied by  tbe  NIB.  A|>pUcaUoo  for  oerti- 
ficaUoB  of  a  host-vector  system  is 
made  by  written  appHcstinn  to  the 
Ofnce  of  Recombinant  DNA  AcUviUes 
(ORDA).  National  Institutes  of 
Health.  Bethesda.  lid.  20014. 

When  appropriate,  the  proposed  ^ 
hostrvector  system  will  be  reviewed  by 
the  NIH  Rcoombinant  DNA  Advisory 
Comssittee  (RAO.  This  may  first  In- 
volve review  of  the  data  on  oonstruo- 
tion.  properties,  and  testing  of  the  pro- 
poaed  host-vector  system  by  a  subcom- 
mittee composed  of  one  or  more  mem- 
ben  of  the  RAC  and  other  individuals 
I  Itosrti  because  of  their  expertise  in 
evataating  such  data.  The  cmnmlttee 
wiU  then  evaluate  the  report  of  the 
subooounittee  and  any  other  availatde 
infotnatioa  at  a  recnlar  meeting. 

When  new  host-vector  systems  are 
certtfled.  notice  of  the  oertificatioa 
will  be  sent  to  the  applicant  and  to  all 
IBCs  and  will  be  published  in  the  "re- 
combinant DNA  Technical  Bulletin." 
Copies  of  a  list  of  all  currently  certi- 
fied host-vector  systems  may  be  ob- 
tained from  ORDA  at  any  time. 

NIH  may  at  any  time  rescind  the 
certifloatian  of  any  host-vector 
system.  If  certification  of  a  host-vector 
system  is  rescinded,  investigators  may 
be  asked  to  transfer  cloned  DNA  into  a 
different  system. 

Certification  of  a  given  system  does 
not  extend  to  modifications  of  either 
the  host  or  vector  component  of  that 
system.  Such  modified  sjrstems  must 
be  Independently  certified  by  NIH.  If 
modifications  are  minor,  it  may  only 
be  necessary  for  the  investigator  to 
submit  data  showing  that  the  modifi- 
caUons  have  either  improved  or  not 
impaired  the  major  phenotypic  traits 
on  which  the  containment  of  the 
system  depends.  More  substantial 
modifications  of  a  certified  system 
may  necessitate  submission  of  com- 
plete testing  data. 

II-D-2-b.  Data  to  be  Submitted  for 
Certiflcation 

n-D2-b-(l).  HVl  System*  Other  Oian 
E.  CoU  K-12.  The  followhig  types  of 
data  should  be  submitted,  modified  as 
apprcq?rlate  for  the  particular  system 
under  consideration:  (i)  A  description 
of  the  organism  and  vector;  the 
strain's  natural  habitat  and  growth  re- 
quirements; the  range  of  organisms 
with  which  this  organism  normally  ex- 
changes genetic  information  and  what 
sort  of  Information  is  exchanged;  any 
relevant  information  on  its  patliogeni- 
city  or  toxicity,  (ii)  A  description  of 
the  history  of  the  particular  strains 
and  vectors  to  be  used,  including  data 
on  any  mutations  which  render  this 
organism  leas  aMe  to  survive  or  trana- 
mit  genetic  information,  (ill)  A  general 
description  of  the  range  of  experi- 
ments contemplated,  with  emphswls  on 


HOnCES 

the  need  Cor  developing  such  aa  HVl 


I-0-2-b-(2).  HV2  Sifttewtt,  Investlga- 
tors  plannlztg  to  request  HV2  certifica- 
tion for  host-vector  systems  can  obtain 
iostnictions  from  ORDA  concerning 
data  to  be  submitted.  In  general,  the 
fcdlowing  types  of  data  are  required: 
(U  Description  of  construction  steps, 
with  indication  of  source,  properttes. 
and  manner  of  introduction  of  genetic 
traits.  (11)  QuanUUtive  data  on  the 
stability  of  genetic  traits  that  contrib- 
ute to  the  containment  of  the  system, 
(ill)  Data  on  the  survival  of  the  host- 
vectfH-  system  under  non-permissive 
laboratory  conditions  designed  to  rep- 
resent the  relevant  natural  environ- 
ment, (iv)  Data  on  transmissibility  of 
the  vector  and/or  a  cloned  DNA  frag- 
ment under  both  permissive  and  non- 
permissive  conditions,  (v)  Data  on  all 
other  properties  of  the  system  which 
affect  containment  and  utility,  includ- 
ing InformatUm  on  yidds  of  phage  or 
plasmid  molecules,  ease  of  DNA  isola- 
tion, and  ease  of  transf  ection  or  trans- 
formation, (vi)  In  some  esses,  the  in- 
vestigator may  be  asked  to  submit 
data  on  survival  and  vector  transmissi- 
bility from  experiments  in  which  the 
host-vectcHT  Is  fed  to  laboratory  ani- 
mals (e4(..  rodents).  Such  in  vitjo  data 
may  be  required  to  confirm  the  valid- 
ity of  KHredicting  in  vivo  survival  on 
the  basis  of  in  vitro  experiments. 

Data  must  be  submitted  in  writing  to 
ORDA.  Ten  to  twelve  weeks  are  nor- 
mally required  for  review  and  circula- 
tion of  the  data  prior  to  the  meeting 
at  which  such  data  can  be  considered 
by  the  NIH  Recombinant  DNA  Adviso- 
ry Committee  (RAC).  Investigators  are 
encouraged  to  publish  their  data  on 
the  constructicxi.  properties,  and  test- 
taig  of  proposed  HV2  systems  prior  to 
consideration  of  the  system  by  the 
RAC  and  its  subcommittee.  More  spe- 
dfie  instructions  concerning  the  type 
of  data  to  be  submitted  to  NIH  for 
proposed  EK2  systems  involving  either 
plasmlds  or  bfu^teriopnage  0  in  £L  ooli 
K-12  are  available  from  ORDA 

n-D-2-b-<2).  HV3  System*.  PutaUve 
HV3  systems  must,  as  the  first  step  in 
certlficatitm.  be  certified  as  HV2  sys- 
tems. Systems  which  meet  the  criteria 
given  above  under  II-D-l-<c)-l.  n-D- 
l-(c)-2.  and  n-D-l-(c)-3  will  tlien  be 
recommended  for  HV3  testing.  Tests 
to  evaluate  various  HV2  host-vector 
systons  for  HV3  certification  will  be 
performed  by  contractors  selected  by 
NIH.  These  contractors  will  repeat 
tests  pof  ormed  by  individuals  propos- 
ing ttye  HV2  system  and.  in  addition, 
win  conduct  more  extensive  tests  on 
conditions  likely  to  be  encountered  in 
nature.  The  genotyplc  and  phenotypic 
traits  of  HV2  systems  will  be  evaluat- 
ed. Tests  on  survival  and  transmissibil- 
ity la  and  on  animals,  including  pri- 
mates, will  be  performed,  as  well  as 


tests  on  survival  in  certain  specified 
natural  envlronmnets.. 

n-D-3.  DUtrOnUion  of  Certified 
Ho*t-Vecton.  Certified  HV2  and  HV3 
host-vector  systems  (plus  appropriate 
control  strains)  must  be  obtained  from 
the  NIH  or  Its  designees,  one  of  whom 
wHl  be  the  investigator  who  developed 
the  system.  NIH  shall  announce  the 
availability  of  the  system  by  publica- 
tion of  notices  in  appropriate  Journals. 

Plasmid  vectors  will  be  provided  In  a 
suitable  host  strain,  and  phage  vectors 
wm  be  distributed  as  small-volume  ly- 
sates.  If  NIH  propagates  any  of  the 
host  strains  or  phage,  a  sample  will  be 
sent  to  the  investigator  who  developed 
the  system  or  to  an  appropriate  con- 
tractor, prior  to  distribution,  for  verifi- 
cation that  the  material  is  free  from 
contamLoation  and  unchanged  in 
phenotypic  properties. 

In  distributing  the  certified  HV2  and 
HV3  host-vector  systems.  NIH  or  its 
designee  wHl  (1)  send  out  a  oompleta 
description  of  the  system;  (ii)  enumer- 
ate and  describe  the  tests  to  be  per- 
formed by  the  user  in  order  to  verify 
important  phenotypic  traits;  (111) 
remind  the  user  that  any  modification 
of  the  system  necessitates  indepNid- 
ent  approval  of  the  system  by  the  NIH 
on  recommendation  of  the  RAC;  and 
(iv)  remind  the  user  al  responsibility 
for  notifying  ORDA  of  any  dlscr^nan- 
des  with  the  r^Mrted  properties  or 
any  problems  In  the  safe  use  of  the 
system. 

NIH  may  also  distribute  certified 
HVl  host-vector  systems. 

m.  CORTAimCBMT  OUIDBLUfES  POB 
COVBOD  E!ZPKRXMEMTS 

Part  ni  discusses  experiments  cov- 
ered by  the  guidelines.  The  reader 
must  first  consult  part  I.  where  list- 
ings are  given  of  prohibited  and 
exempt  experiments. 

Containment  guidelines  for  permissi- 
ble experiments  are  given  in  part  IIL 
Changes  in  these  levels  for  specific  ex- 
periments (or  the  assignment  of  levels 
to  experiments  not  explicitly  consid- 
ered here)  may  be  expressly  approved 
by  the  Director.  NIH.  on  the  reoomme- 
dation  of  the  RecoB^>inant  DNA  Advi- 
sory Committee  (RAC). 

m-A.  aa**1A(iatiOfn  of  Experiment* 
Using  the  E.  coU  K-12  HoetrVector  Sys- 
tem*. Most  recombinant  DNA  experl- 
m«its  currently  being  done  employ  E. 
coli  K-12  host-vector  systems.  These 
are  the  systems  for  which  we  have  the 
most  expnienoe  and  knowledge  (D  re- 
garding the  effectiveness  of  biological 
containment  provided  by  existing 
hosts  and  vectors,  and  (ii)  necessary 
for  the  construction  of  more  effective 
bkriogical  barrioa.  We  therefcH«  con- 
sider IMIA  recomMnanto  in  E.  coli  K- 
12  before  proceeding  to  other  host- 
vector  systems.  The  levels  of  Mological 
containment  for  E.  eoli  K-12  systMus 


are  designated  EKl.  EK2.  and'EKS  in 
ascending  order. 

It  has  been  necessary,  throughout 
this  section,  to  use  words  and  phrases 
such  as  "purified"  or  "rigorously  char- 
acterized." In  the  text  such  terms  are 
marked  with  footnote  reference  num- 
bers. These  footnotes  (part  V)  define 
more  fully  what  these  terms  denote. 

In  the  following  classification  of  con- 
tainment criteria  for  different  kinds  of 
recombinant  DNA's.  the  stated  levels 
of  physical  and  biological  containment 
are  minimal  for  the  experiments  desig- 
nated. The  use  of  higher  levels  of  bio- 
logical containment  (EK3  >  EK2  > 
EKl)  is  encouraged  if  they  are  availa- 
ble and  equally  appropriate  for  the 
purposes  of  the  experiment. 

III-A-1.  Shotgun  Experiments. 
These  experiments  involve  the  produc- 
tion of  recombinant  DNA's  between 
the  vector  and  portions  of  the  speci- 
fied cellular  source,  preferably  a  par- 
tially purified  fraction.  Care  shotild  be 
taken  either  to  preclude  or  eliminate 
contaminating  mlcroogranlsms  before 
Isolating  the  DNA. 

III-A-1-a.  Eukaryotic  DNA  Recom- 
binant*. 

ni-A-a-(l).  Primates.  P2  physical 
containment  +  and  EK2  host-vector. 
Any  lowering  of  containment  below 
these  levels  (i.e..  for  purified  DNA  or 
characterized  clones)  cannot  be  made 
solely  by  an  institutional  biosafety 
committee  but  requires  NIH  approval. 
III-A-l-a-(2).  Other  Mammals.  P2 
physical  oontalnment  +  an  EK2  host- 
vector. 

ni-A-l-a-<3).  Birds.  P2  physical 
containment  +  an  EK2  host-vector. 

in-A-l-ar-(4).  Cold-Blooded  Verte- 
brate*. P2  physical  containment  +  an 
BCl  host^vcetor  or  PI  -t-  EK2.  If  the 
eukaryote  is  known  to  produce  a 
potent  polypeptide  toxin,[341  the  con- 
tainment ^ULll  be  Increased  to  P3  -t- 
EK2. 

III-A-l-a-(5).  Other  Cold-Blooded 
Animals  and  Lower  Eukaryotes.  This 
large  class  of  eukaryotes  is  divided 
into  two  groups: 

III-A-l-a-(5>-(a).  Species  that  are 
known  to  produce  a  potent  polypep- 
tide toxin(34)  that  acts  in  vertebrates, 
or  are  known  pathogens  listed  In  Class 
2,(1)  or  are  known  to  carry  such  path- 
ogens must  use  P3  physical  contain- 
ment -I-  an  EK2  host-vector.  When  the 
potent  toxin  is  not  a  polypeptide  and 
iB  likely  not  to  be  the  product  of  close- 
ly linked  eukaryote  genes,  contain- 
ment may  be  reduced  to  P3  +  EKl  or 
P2  -I-  EK2.  Species  that  produce 
potent  toxins  that  affect  invertebrates 
of  plants  but  not  vertebrates  require 
P2  -I-  EK2  or  P3  +  EKl.  Any  species 
that  has  a  demonstrated  capacity  for 
carrying  particular  pathogenic  micro- 
organisms is  included  In  this  group, 
unless  the  organisms  used  as  the 
source  of  DNA  have  been  shown  not  to 
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contain  those  agents,  in  which  case 
they  may  be  placed  in  the  following 
group. 

III-A-l-a-(5)-(b).  The  remainder  of 
the  species  in  this  class  including 
plant  pathogenic  or  ssrmbiotlc  fungi 
that  do  not  produce  potent  toxins:  P2 
+  EKl  or  PI  -»-  EK2.  However,  any 
Insect  In  this  group  must  be  either  (1) 
grown  imder  laboratory  conditions  for 
at  least  10  generations  prior  to  its  use 
as  a  soiu-ce  of  DNA,  or  (ii)  if  caught  in 
the  wUd,  must  be  shown  to  be  free  of 
dissease-causlng  mlcroorgsuilsms  or 
must  belog  to  a  species  that  does  not 
carry  microorganisms  causing  disease 
in  vertebrates  or  plants.  If  these  condi- 
tions catmot  be  met,  experiments  must 
be  done  imder  P3  +  EKl  or  P2  -t-  EK2 
containment. 

III-A-l-a-(6).  Plants.  P2  physical 
containment  +  an  EKl  host-vector  or 
PI  -t-  EK2.  If  the  plant  source  makes  a 
potent  polypeptide  toxln,(J4)  the  con- 
tainment must  be  raised  to  P3  physi- 
cal containment  +  an  EK2  host- 
vector.  When  the  potent  toxin  Is  not  a 
polypeptide  and  is  likely  not  to  be  the 
product  of  closely  linked  plant  genes, 
containment  may  be  reduced  to  F3  -t- 
EKl  or  P2  -t-  EK2. 

III-A-1-b.  Prokaryotic  DNA  Recom- 
binants. 

III-A-l-b-<l).  Prokaryotes  That  Ex- 
change Genetic  InJormationl3S)  with 
E.  Colt  It  is  expected  that  many  of 
the  prokaryotes  that  exchange  genetic 
information  with  E.  coli  by  known 
physiological  prooeeBea  will  be  exempt- 
ed from  these  Guidelines  by  appearing 
on  the  'list  of  exehangers'  (see  Section 
I-E-4). 

For  those  not  on  the  hst,  the  con- 
tainment levtis  are  PI  physical  oon- 
taiiunent  -f  an  EKl  hostrvector.  In 
fact.  experimeniB  In  this  category  may 
be  performed  with  any  E.  coli  K-12 
vector  (e.g..  oonJugMve  plasmlds).  How- 
ever, for  prokaryotes  that  are  classl- 
fled(i)  as  Class  2  the  containment 
levels  are  P2  -»-  EKl. 

III-A-l-b-(2).  Prokaryotes  That  Do 
Not  Exchange  Genetic  Information 
With  E.  Coli.  P2  physical  containment 
+  an  EKl  host-vector,  or  PI  -t-  EK2, 
except  for  DNA  from  Class  2 
agents,(i)  which  require  P3  +  EK2. 

III-A-2.  Plasmids,  Bacteriophages, 
and  Other  Viruses.  Recombinants 
formed  between  a  vector  and  some 
other  plasmid  or  vims  DNA  have  in 
common  the  potential  for  acting  as 
double  vectors  because  of  the  replica- 
tion functions  in  these  DNA's.  The 
containment  conditions  given  below 
apply  only  to  propagation  of  the  DNA 
recombinants  in  E.  coli  K-12  hosts. 
They  do  not  apply  to  other  hosts  in 
which  the  recombinants  may  be  able 
to  replicate  as  a  result  of  functions 
provided  by  the  DNA  Inserted  into  the 
EK  vectors.  These  are  considered 
under  other  host-vector  systems. 
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IIl-A— 2— a.    Viruses  of  Eukaryote. 
(summary  given  in  Table  HI). 
m-A-2-a.-(l).  DNA  Viruses. 
ni-A-2-a-(  ly-itL).     Nontransforming 
viruses. 

m-A-2-a-<l)-(a)-(l).  Adeno-Associ- 
ated  Viruses,  Minute  Virus  of  Mice, 
Mouse  Adenovirus  (strain  FL),  and 
Plant  Viruses.  PI  physical  contain- 
ment -)-  and  EKl  host-vector  shall  be 
used  for  DNA  recombinants  produced 
with  (i)  the  whole  viral  genome,  (ii) 
subgenomic  DNA  segments,  or  (ill)  pu- 
rified cDNA  copies  of  viral  mRNA.(  J7). 
III-A-2-a-(l)-(a)-(2).  Hepatitis  B. 
ni-A-2-a-(l)-(a)-<2>-(a).  PI  physical 
containment  -i-  an  EKl  host- vector 
shall  be  used  for  purified  subgenomic 
DNA  segments. 

III-A-2-a-(l)-(a)-(2)-(6).  P2  physical" 
contaiiunent  -i-  an  EK2  host-vector  or 
P3  -»-  EKl  shaU  be  used  for  DNA  for 
recombinants     produced     with     the 
whole  viral  genome. 

III-A-2-a-(l)-<a)-(2)-(c).  P2  physical 
containment  -t-  an  EKl,  shall  be  used 
for  DNA  recombinants  derived  from 
purified  cDNA  copies  of  viral  mRNA. 

III-A-2-a-(l)-(a)-(J).  Other  Non 
transforming  Members  of  Presently 
Classified  Viral  Families.i36) 

ni-A-2-a-(l)-(a)-(3)-(a).  PI  physical 
contaiiunent  -h  an  EKl  host- vector 
shall  be  used  for  (i)  DNA  recombin 
ants  produces  with  purified  subgeno- 
mic DNA  segments  or  <ii)  purified 
cDNA  copies  of  viral  mRNA.(  J7) 

III-A-2-ar<l)-<a>-<J)-(b).  PI  physical 
containment  -f-  an  EKl  host  and  a 
vector  certified  for  use  in  an  EK2 
system  shall  be  used  for  DNA  recom- 
binants produced  with  the  whole  viral 
genome. 

III-A-2-ar-(l)-a)).  Trmn*formin9  Vir- 
uses. 

ni-A-2-<k-<l>-<b)-(fX  Berpm  5ot- 
mtri,  Herpm  Aieiee,  and  Epstein  Barr 
Virus.{39) 

III-A-2-ar^l)-^)-<f)-(o).  PI  physical 
containment  +  an .  EKl  host-vector 
shall  be  used  for  DNA  recombinants 
produced  with  purified  nontrans- 
forming subgenamic  DNA  seg- 
ments.(J£) 

III-A-2-a-(l)-(b)-(J)-(b).  P2  physical 
containment  -♦-  an  EKl  host  and  a 
vector  certified  for  use  in  an  EK2 
system  or  P3  -h  EKl  shaU  be  used  for 
(i)  DNA  recombinants  produced  with 
purified  subgerumaic  DNA  segments 
containing  an  entire  transforming 
gene  or  (11)  purified  cDNA  copies  of 
viral  mRNA.( 37) 

III-A-2-a-(l)-(b)-(f)-(c).  P3  physical 
containment  -f-  an  EKl  host-vector  or 
P2  +  EK2  shaU  l>e  used  for  DNA  re- 
combinants produced  with  the  whole 
viral  genome. 

III-A-2-a-(l)-(B)-(2).  Other  Trans- 
forming Members  of  Presently^  Classi- 
fied Viral  FamUies.136) 

ni-A-2-a-(l)-(b)-(2)-(o).  PI  physical 
containment    -t-    an   EKl   host-vector 
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shAH  be  ued  for  DNA  reeombinaiits 
produced  with  purlHed  nootnua»- 
f (Hmkig      aubcenamic      DNA      see- 

in-A-2-*-<l)-(b)-<2)-(6).  P2  phSFaiod 
containment  +  taa  EKl  host  and  » 
veetor  certified  for  use  in  an  EKJ 
system  or  P3  +  EKl  shaD  be  used  for 
(i)  DMA  reccHnWnants  produced  with 
the  whole  viral  genome.  (11)  purified 
subeenamlc  DMA  segments  containing 
an  entire  transforming  gene,  or  (ttl) 
purified  cDMA  copies  of  viral 
mRNA.(J7> 

III-A-2-a-(2).  DNA  Tranacripta  of 
RNA  Vinues. 

ni-A-»-*-<2)-(a).  Retrovirutes. 

III-A-2-a-<2)-(a)-<i).  Gibbon  Ape, 
Wooaw  Monkey,  Fdine  Leukemia  and 
FeHne  Sarcoma  Virn»e9.(38) 

ni-A-»-a-(2)-a-(i)-<o).  PI  physical 
containment  +  an  EKl  hostrvector 
shall  be  iMed  for  DNA  recombinants 
produced  with  purified  nontrans- 
formlog  subgeoamic  DNA 
■MntsUM> 
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in-A-l-ft-(a>-(iM«).  P2  phystaal 
coDtabuaeni  4  ah  EKl  host  and  a 
vector  certified  for  use  In  an  EK2 
system.  «■  PS  +  EKl.  shall  be  used  for 
DNA  recombinants  produced  with  pu- 
riAed  subgesMunic  DNA  segments<JS) 
containing  an  entire  transforming 
gene. 

ni-A-2-a-(2Mi)-(c).  P2  physical 
containment  -»-  an  EK2  host-vectm-  or 
P3  -f  EKl  shall  be  used  for  DNA  re- 
combinants produced  with  (i)  the 
whole  viral  g&aoaat  or  (ii)  purified 
CDNA  copies  of  viral  mRNA.(  J7) 

ni-A-2-ar<2)-<a>-<2).  Other  Member* 
QfOte  FumOg  Retroviridiae.(36y 

ni-A-2-a-<2Ma)-(2)-(a).  PI  physical 
containment  +  an  EKl  host-vector 
shall  be  used  for  DNA  recombinants 
produced  with  purified  nontrans- 
forming  subgenamic  DNA  seg- 
ments.(M) 

UI-A-2^ar<l>-(a)-<2M6).  P2  physical 
containment  +  an  EKl  host  and  a 
vector  certified  for  use  in  an  EK2 
system  or  P3  -f  EKl  shaU  be  used  tor 
DNA  reoonbinants  produced  with  (i> 


purified  subgenautie  DMA  aegmaiiB 
containing  an  entire  traotforminc 
gene.  (U)  the  whole  viral  genome,  er 
(iii)  purified  cDNA  copies  of  viral 
mRNA.(J7) 

in-A-2-a-(2>-(b).  Negative  Strand 
RNA  Viruses.  PI  physical  containment 
+  an  EKl  host-vector  shall  be  used  for 
DNA  recomWnants  produced  with  (1) 
cDNA  copies  of  the  whole  genome.  (ID 
subgenomic  cDNA  segments,  or  (Hi) 
purified  cDNA  copies  of  viral 
mRNA.(J7) 

m-A-a-a-<2Mc).  Pins-Strand  RNA 
Viruses. 

in-A-2-a-<2)-<c)-<i).  Tvpes  1  and  2 
Sabin  Poliovlrus  Vaccine  Strains  and 
Strain  IID  CTheiler)  of  YeUov  Fever 
Virus.  PI  physical  containment  +  and 
EKl  host-vector  shall  be  used  for  DNA 
recombinants  produced  with  (i)  cDNA 
copies  of  the  whole  viral  genome.  (11) 
subgenomic  cDNA  segments,  or  (ill) 
purified  cDNA  copies  of  viral 
mRNA.(J7) 

ni-A-2-ar^J)-(e>-(2).     OOier     Pl«»- 
StTOMd  RNA  Viruses  Belonffino  to 
enOt  Oassifled  Viral  ftvitite>.(M) 
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Ocntaiment  for  Cloning  of  Viral  Ci»  or  dtR  In  E.  coll  lt-12  Host-Wectoc  Sj^i 
(See  text  for  full  details) 


Tina  clan 


Type  of  viral  EW  aecpnent  to  be  cloned 


SJagenoMicOS] 


tontransfooKlng 
segaent 


Mantramfoming  viruses 
UK,  WH,  Nouae  Meno  (Strain  R.) 
Plan^  Vii 
Mepitltia  B 

Other 

TBanefooidng  Vii 

Herpes  Saiiiiri«  H.  Atdes  and 
[BV(391 

other 


•etrovimaes 

Gibbon  Ape,  Moolly  Monkey 
rieiv  and  rasv|39] 

Otter 


Pi  *  DCl 

n  ♦  Exi 

PI  *  EKl 
PI  ♦  EKl 

Pi  *  HCl 
PI  ♦  Kl 


Segaent  oontain- 
ing  an  entire 
transfonaing  gene 


Non-segmented 
genone 


GencMic 

legMented 


PI  ♦  BU 


PI  *  0(1 


P2  ♦  Kiev  (401 
P3-»  BU 

P2  *  a(icy(40] 
P3  ♦  aa 


P2  4  EX1CV(401 
or  P3  ♦  BU 


PI 

•♦• 

EXl 

PI. 

♦ 

oa 

P2 

♦ 

a.2 

or 

P3 

4- 

EIU 

PI 

♦ 

Qacv(40] 

dCH<  f  roa 
viral  MNKOTI 


n  *  tK2 
oe  n  *  BO. 

n  *  DC1CV[401 
or  P3  -<■  EXl 


P2 
P3 


♦  BC1CV(40] 

♦  BU 


P2  ♦ 
or  P3  ♦ 


EX2 
EXl 


P2  +  B(1CV(401 
or  P3  ♦  Ba 


PI  -»  BCl 

PI  •»  BU 

P3  ♦  B(1CV(40) 
or  P3  -1^  BU 

PI  ♦  EXl 


n  ♦  B(1CV(40| 
or  P3  ♦  BU 

P2  ♦  BC1CVI40) 
or  P3  ♦  EXl 


n  *  Bi2 
P3  ♦  Ba 

P2  ♦  EX1CV(40) 
P9  ♦  BU 


-fVDie  111 


^- 


X 


Cantainwnt  for  Cloning  of  Viral  CM  or  cOM  in  JC.  eoli  lt-12  HoGt-\tector  Sj^lMM 
(See  text  Cor  full  details) 


Type  of  viral  DNA  secpnent  to  be  cloned 

Virus  claas 

Sd3gena*ic(38) 

Genoaic 

CCM^  from 
viral  MMi[371 

Nontransfotalng 
^                 segment 

Segment  ocntain- 
ing  an  entire 
transfonainq  gene 

NcnseTnented 
gencae 

Segmented 
genoK 

Negative  Strand  iWA 

PI  ♦  BU 

> 

PI  -f  EXl 

PI  ■»  EXl 

PI  ♦  BU 

Plus  Strand  RA 
Types  i  am  2  Sabln  Polio,  17D 
Yellow  Pever  Vaccine  Stxaina 

PI  *  EXl 

PI  -«■  Q(l 

PI  -^aa 

otter 

PI  +  Ba 

P2  ♦  aacv(40i 
ac  n  *  aai 

P2  ♦  BUCVI40] 
or  P3  4  BCl 

DotOie  Stranded  V»9l 

PI  ♦  BU 

PI  ♦  aa 

PI  ♦  BU 

Plant  Viruses  ♦  Viroids 

PI  ♦  B(l 

PI  4^  EXl 

PI  ^-au 

PI  ♦  aa 

Intk-acellular  Viral  DM 

See  text 

See  text 

See  text 
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ra-A-2-a-<2)-<cM2)-(a).  PI  physical 
containment  +  an  EKl  host-vector 
shall  be  used  for  DNA  recombinants 
produced  with  purified  subgenomic 
cDNA  segments.(  J«) 

in-A-2-a-<2>-(cM2M6).  P2  physical 
contaiiunent  +  an  EKl  host  and  a 
vector  certified  for  use  In  an  EK2 
system  of  PS+EKl  shall  be  used  for 
DNA  recombinants  produced  with  (1) 
cDNA  copies  of  the  whole  genome,  or 
(ii)  purified  cDNA  copies  of  viral 
mRNA.(37) 

III-A-2-a-<2)-<d).  Dout>leStranded 
Segmented  RNA  Viruses.  PI  physical 
containment  +  an  EKl  host-vector 
shall  be  used  for  DN^  recombinants 
produced  with  (i)  mixtures  of  subgeno- 
mic cDNA  segments,  (ii)  a  specific  sub- 
genomic cDNA  segment,  or  (ill)  puri- 
fied cDNA  copies  of  viral  mRNA.  (J7) 
m-A-2-a-(2>-(e).  RNA  Plant  Viruses 
and  Plant  Viroids,  PI  physical  con- 
tainment -¥  an  EKl  host-vector  shall 
be  used  for  DNA  recombinants  pro- 
duced with  (1)  cDNA  copies  of  the 
whole  viral  genome,  (ii)  subgenomic 
cDNA  segments,  or  (lii)  purified  cDNA 
copies  of  viral  mRNA.(37) 

III-A-2-a-(3).  Intracellular  Viral 
DNA.  Physical  and  biological  contain- 
ment specified  for  shotgun  experi- 
ments with  eukaryotic  cellular  DNA 
[see  section  III-A-dMa)]  shall  be 
used  for  DNA  recombinants  produced 
with  integrated  viral  DNA  or,  viral  gen- 
omes present  in  infected  cells. 

Ill— A-2-b  Eukaryotic  Organelle 
DNA's.  P2  physical  containment  +  an 
EKl  host-vector,  or  P1+EK2.  for  mi- 
tochondrial or  chloroplast  DNA  from 
eukaryotes  when  the  organelle  DNA 
has  been  obtained  from  isolated  organ- 
elles. Otherwise,  the  conditions  given 
for  shotgun  experiments  apply. 

III-A-2-C.  Prokaryotic  Plasmid  and 
Phage  DNA's.  The  containment  levels 
required  for  shotgun  experiments  with 
DNA  from  prokaryotes  apply  to  their 
plasmids  or  phages. 

in-A-3.  Loioering  of  Containment 
Levels  for  Characterized  or  Purified 
DNA  Preparations  and  Clones.  Many 
of  the  risks  which  might  conceivably 
arise  from  some  types  of  recombinant 
DNA  experiments,  particularly  shot- 
gun experiments,  would  result  from 
the  inadvertent  cloning  of  a  harmful 
sequence.  Therefore,  in  cases  where 
the  risk  of  inadvertently  cloning  the 
"wrong"  DNA  is  reduced  by  prior  en- 
richment for  the  desired  piece,  or  in 
which  a  clone,  made  from  a  random 
assortment  of  DNA's.  has  been  puri- 
fied and  the  absence  of  harmfiU  se- 
quences established,  the  containment 
conditions  for  fiuther  work  may  be  re- 
duced. The  following  section  outlines 
the  mechanisms  for  such  reductions. 

III-A-3-a.  Purified  DNA  Other  than 
Plasmids.  Bacteriophages,  and  Other 
Viruses.  The  formation  of  DNA  recom- 
binants from  cellular  DNA's  that  have 
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been  purified  (41)  and  which  are  free 
of  harmful  genes(J)  can  be  carried  out 
under  lower  contaiimient  conditions 
than  used  for  the  corresponding  shot- 
gim  experiment.  (.42)  The  containment 
may  be  decreased  one  step  in  physical 
containment  (P4  —  P3  —  P2  -.  PI) 
while  maintaining  the  biological  con- 
tainment specified  for  the  shotgim  ex- 
periment or  one  step  in  biologi(»l  con- 
tainment (EK3  —■  EK2  ->  EKl)  while 
mftlT>».<t<ning  the  specified  physical 
containment.  The  Institutional  biosa- 
fety  committee  (IBC)  must  review  and 
may  approve  such  a  reduction.  The 
IBC  must  notify  the  NIH  Office  of  Re- 
combinant DNA  Activities  (ORDA)  in 
writing  of  all  such  actions.  IBC  ap- 
proval is  sufficient  for  such  a  reduc- 
tion except  for  (i)  primate  DNA  which 
also  requires  prior  NIH  approval  [see 
section  III-A-l-a-(l)]  or  (11)  any  lower- 
ing of  containment  under  section  III- 
A-3-a  to  levels  below  P1-^EK1.  which 
also  requires  prior  NIH  approval. 

III-A-3-b.  Characterized  Clones  of 
DNA  Recombinants.  When  a  cloned 
DNA  recombinant  has  been  rigorously 
characterized  and  there  is  sufficient 
evidence  that  it  is  free  of  harmful 
genes,  (3) -experiments  involving  this 
recombinant  DNA  may  be  carried  out 
under  lower  containment  conditions, 
as  described  below. 

III-A-3-b-^l).  Institutional  blosafety 
conunittees  (IBC's)  may  give  approval 
for  a  single-step  reduction  in  physical 
or  biological  containment  on  receipt  of 
evidence  of  characterization  of  a  clone 
derived  from  a  shotgim  experiment 
and  its  probable  freedom  from  harm- 
ful genes.  The  IBC  must  notify  ORDA 
in  writing  of  all  such  actions.  IBC  ap- 
proval is  sufficient  for  such  a  reduc- 
tion except  for  (i)  primate  DNA.  which 
requires  prior  NIH  approval  [see  sec- 
tion III-A-l-a-(l)l.  or  (ii)  any  lowering 
of  contalrunent  under  section  III-A-3- 
b  to  levels  l)elow  Pl+EKl.  which  also 
requires  prior  NIH  approval. 

in-A-3-b-(2).  Reduction  of  contain- 
ment levels  by  more  than  one  step  or 
cases  involving  primate  DNA.  or  cases 
involving  lowering  of  containment 
under  section  III^A-3-b  to  levels  below 
Pl-fEKl.  will  require  prior  approval 
by  NIH. 

III-B.  Experiments  with  Other  Pro- 
karyotic Host-Vectors. 

III-B-1.  HVl  systems.  Host-vector 
systems  which  have  been  approved  as 
HVl  systems  may  be  used  under  P2 
containment  conditions  for  shotgim 
experiments  with  phages,  plasmids. 
and  DNA  from  nonpathogenic  prokau-- 
yotes  which  do  not  produce  polypep- 
tide toxins.(J4) 

Other  classes  of  recombiiumt  DNA 
experiments  with  these  HVl  systems 
will  require  prior  approval  and  classifi- 
cation by  NIH.  Experiments  with 
DNA's  from  eukaryotes  (and  their 
plasmids    or    viruses)    will    generally 


follow  the  criteria  for  the  correspond- 
ing experiments  with  E.  coli  K-12 
host-vectors  if  the  major  habitats  of 
the  given  host-vector  overlap  those  of 
E.  coli.  The  habitats  of  other  host- 
vector  systems  should  also  be  consid- 
ered in  relation  to  containment. 

III-B-2.  Return  of  DNA  Segments  to 
Non-HVl  Host  of  Origin.  Many  of  the 
prokaryotes  that  exchange  genetic  in- 
formation with  E.  coli  by  known  phys- 
iological processes  are  expected  to  be 
exempt  from  these  Guidelines  by  ap- 
pearing on  the  "Ust  of  exchangers" 
(see  Section  I-E-4).  For  a  prokaryote 
which  can  exchange  genetic  informa- 
tion (55)  with  E.  coli  under  laboratory 
conditions  but  which  is  not  on  the  list 
(Host  A),  the  following  type  of  experi- 
ment may  be  carried  out  under  PI  con- 
ditions without  Host  A  having  been 
approved  as  an  HVl  host:, DNA  from 
Host  A  may  be  inserted  Into  a  vector 
and  propagated  in  E.  coli  K-12  under 
PI  conditions.  Subsequently,  this  re- 
combinant DNA  may  be  returned  to 
Host  A  by  mobilization,  transforma- 
tion, or  transduction  and  may  then  be 
propagated  in  Host  A  in  any  desired 
vector  under  PI  conditions. 

For  a  prokaryote  which  does  not  ex- 
change genetic  information  with  E. 
coli  (Host  B).  the  following  type  of  ex- 
periment may  be  carried  out  without 
Host  B  having  been  approved  as  an 
HVl  host:  DNA  from  Host  B  may  be 
inserted  into  a  vector  from  a  certified. 
EK2i»  host-vector  system  and  propagat- 
ed in  £.  coli  K-12  under  the  appropri- 
ate contaiiunent  conditions  [see  sec- 
tion III-A-l-b-(2)l.  Subsequently,  this 
recombinant  DNA  may  be  returned  to 
Host  B  and  propagated  In  Host  B 
under  PI  conditions.(4J) 

III-C.  Experiments  voith  Eukaryotic 
Host-Vectors. 

III-C-1.  Vertebrate  Host-Vector  Sys- 
tems. (44)  (Summary  Given  in  Table 
IV). 
III-C-1-a.  Polyoma  Virus. 
III-C-l-a-<l).  Productive   VirusCeU 
Interactions. 

III-C-l-a-(l)-(a).  Defective  or  intact 
polyoma  virus  genomes,  with  appropri- 
ate helper,  if  necessary,  can  be  used  In 
P2  conditions  to  propagate  DNA  se- 
quences: 

III-C-l-a-(l)-(a)-(i).  Prom  bacteria 
of  class  1  or  class  2[1]  or  their  phages 
or  plasmids.  except  for  those  that  pro- 
duce potent  poljTjeptide  toxins:  (34) 
III-C-l-a-(l)-(a)-(2).  From  mice; 
III-C-l-a-(l)-(a)-(3).  From  eukaryo- 
tic organisms  that  do  not  produce 
potent  pol}rpeptide  toxins.  (34)  pro- 
vided the  DNA  segment  is  >  99  per- 
cent pure. 

III-C-l-a-(l)-(b).  Defective  polyoma 
genomes,  with  appropriate  helper,  if 
necessary,  can  be  used  In  P2  conditions 
for  shotgun  experiments  to  propagate 
DNA  sequences  from  eukaryotic  or- 
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giM^t«nM  that  do  not  produce  potent 
polypeptide  toxIn8.(J4) 

m-C-l-a-(l)-(c).  Intact  vims  gen- 
omes with  appropriate  helper.  If  neces- 
sary, can  be  used  in  P3  conditions  for 
shotgim  experiments  to  propagate 
DNA  sequmces  from  eukaryotic  or- 
ganisms that  do  not  produce  potent 
polypeptide  toxins.(34) 

ni-C-l-a-<l>-(d).  Experiments  in- 
volving the  use  of  defective  polyoma 
virus  genomes  to  propagate  DNA  se- 
quences from  eukaryotic  viruses  will 
be  evaluated  by  NIH  on  a  case-by-case 
basis  (4S)  and  will  be  conducted  imder 
the  recommended  physical  contain- 
ment conditions. 

ni-C-l-a-(2).  Nonproductive  Virus- 
CeU Interactions.  Defective  or  Intact 
I>oIyoma  virus  genomes  can  be  used  as 
vectors  in  P2  conditions  to  transform 
nonpermlsslve  cells  in  culture,  pro- 
vided the  Inserted  DNA  sequences  are 
not  derived  from  eukaryotic  viruses.  In 
the  latter  case,  such  experiments  wHl 
be  evaluated  by  NIH  on  a  case-by-case 
basls.«5) 
in-C-l-b.  Simian  Virus  40. 
in-C-l-b-(l).  Productive  Viruses- 
Cell  Interactions. 

in-C-l-b-(lMa).  SV40  DNA.  ren- 
dered unconditionally  defective  by  a 
deletion  in  an  essential  gene,  with  ap- 
propriate helper,  can  be  used  in  P2 
conditions  to  propagate  DNA  se- 
quences from: 

m-C-l-b-dMaMl).  Bacteria  of 
Class  1  or  Class  2(11.  or  their  phages 
or  plasmids.  except  for  those  that  pro- 
duce potent  polypeptide  toxlns;(3<) 

III_C-l-b-(l)-(a)-(2).  Uninfected  Af- 
rican green  monkey  kidney  cell  cul- 
tures. 

in-C-l-b-<l)-<b).  SV40  DNA.  ren- 
dered unconditionally  defective  by  .a 
deletion  in  an  essential  gene,  with  an 
appropriate  helper,  can  be  used  in  P3 
conditions  to  propagate  DNA  se- 
quences from  eukaryotic  organisms 
that  do  not  produce  potent  polypep- 
tide toxins(34)  (shotgun  experiments 
or  purified  DNA). 

III-C-l-b-(l)-(c).  Experiments  In- 
volving the  use  of  defective  SV40  gen- 
omes to  propagate  DNA  sequences 
from  eukaryotic  viruses  wiU  be  evalu- 
ated by  the  NIH  on  a  case-by-case 
basis  (45)  and  will  be  conducted  under 
the  recommended  physicsd  contain- 
ment conditions. 

III-C-l-b-(2).  Nonproductive  Virus- 
CeU Interactions.  Defective  or  Intact 
SV40  genomes  can  be  used  as  vectors 
in  P2  conditions  to  transform  nonper- 
mlsslve cells  In  culture,  provided  the 
inserted  DNA  sequences  are  not  de- 
rived from  eukaryotic  viruses.  In  the 
latter  case,  such  experiments  will  .be 
evaluated  by  NIH  on  a  case-by-case 
basis.(45) 

ni-C-l-c.  Human  Adeno-  viruses  2 
and  S. 
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m-C-l-e-<l).  Productive  Fina-CteH 
Interactions. 

in-C-l-c-<lMa).  Human  adenovir- 
uses 2  and  5,  rendered  unconditionally 
defective  by  deletion  of  at  least  two 
capsid  genes,  with  appropriate  helper, 
can  be  used  In  P3  conditions  to  propa- 
gate DNA  sequences  from: 

ni-C-l-o-(l)-<a>-<f).  Bacteria  of 
Class  1  or  Class  2[11  or  their  phages  or 
plasmids  except  for  those  that  pro- 
duce potent  polypeptide  toxins;  (34) 

ni-C-l-c-(l)-<a)-(2).  Eukaryotic  or- 
ganisms that  do  not  produce  potent 
polypeptide  toxins(3*)  (shotgim  ex- 
periments or  purified  DNA). 

ni-C-l-c-(l)-(b).  Experiments  in- 
volving the  use  of  unconditionally  de- 
fective human  adenovirus  2  and  5  gen- 
omes to  propagate  DNA  sequences 
from  eukaryotic  viruses  will  be  evalu- 
ated by  NIH  on  a  case-by-case 
basis(45)  and  will  be  conducted  under 
the  recommended  physical  contain- 
ment conditions. 

III-C-l-c-<2).  Non-productive  virus- 
ceU  interactions.  Defective  or  Intact 
human  adenovirus  2  and  5  genomes 
can  be  used  as  vectors  in  P2  conditions 
to  transform  nonpermlsslve  cells  In 
culture,  provided  the  inserted  DNA  se- 
quences are  not  derived  from  eukaryo- 
tic viruses.  In  the  latter  case,  such  ex- 
perbnents  will  be  evaluated  by  NIH  on 
a  case-by-case  basls.(45) 

m-C-l-d.  Murine  Adenovirus  Strain 
FL. 

Ill-C-l-d-d).  Productive  Virus-CeU 
Interactions. 

ni-C-l-d-(  1  )-(a).  Unconditionally 
defective  murine  adenovirus  strain  FL 
genomes,  with  appropriate  helper,  can 
be  used  in  P2  conditions  to  propagate 
DNA  sequences  from: 

ni-C-l-d-(l)-(a)-(i).  Bacteria  of 
Class  1  or  Class  2  [1]  or  their  phages 
or  plasmids  except  for  those  that  pro- 
duce potent  polypeptide  toxins;(3<) 

ni-C-l-d-(l)-^a)-(2).  Eukaryotic  or- 
ganisms that  do  not  produce  potent 
polypeptide  toxlns(34)  (shotgun  ex- 
periments or  purified  DNA). 

.ni-C-l-d-(l)-<b).  Experiments  In- 
volving the  use  of  intact  murine  aden- 
ovirus strain  FL  genomes  to  propagate 
DNA  sequences  from  prokaryotic  or 
eukaryotic  organisms  will  be  evaluated 
by  NIH  on  a  case-by-case  basis(#5)  and 
will  be  conducted  under  the  recom- 
mended physical  contaiiunent  condi- 
tions. 

ni-C-l-d-(l)-(c).  Experiments  in- 
volving the  use  of  unconditionally  de- 
fective murine  adenovirus  strain  FL 
genomes  to  propagate  DNA  sequences 
from  eukaryotic  viruses  will  be  evalu- 
ated by  NIH  on  a  case-by-case 
basis(45)  and  will  be  conducted  under 
the  recommended  physical  contain- 
ment conditions. 

III-C-l-d-(2).  Non-Productive  Virus- 
CeU Interactions.  Defective  or  Intact 
murine  adenovirus  strain  PL  genomes 
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can  be  used  as  vectors  in  P2  conditions 
to  transform  nonpermlsslve  cells  in 
culture,  provided  the  Inserted  DNA  se- 
quences are  not  derived  from  eukaryo- 
tic viruses.  In  the  latter  case,  such  ex- 
periments will  be  evaluated  by  NIH  on 
a  case-by-case  basis(<5). 

ni-C-l-<.  AU  Other  Potential  Virai 
Vectors. 

III-C-l-e-<l).  Experiments  Involving 
recombinant  DNA  molecules  contain- 
ing viral  DNA  segments  consisting  of 
25  percent  or  less  of  the  vims  genome 
can  be  done: 

in-C-l-e(l)-(a).  In  P2  conditions 
when  the  recombinant  DNA  is  to  be 
Integrated  Into  the  cell  genome  or  is 
known  to  replicate  as  a  plasmid  In 
cells  in  culture,  provided  the  addition- 
al DNA  sequences  are  not  derived 
from  a  eukaryotic  virus.  In  the  latter 
case,  such  experiments  will  be  evaluat- 
ed by  NIH  on  a  case-by-case  basis;(45). 
III-C-1-e— (l)-(b).  Under  physical 
containment  conditions  to  be  deter- 
mined by  NIH(45)  when  a  viral  helper 
will  be  used  to  propagate  DNA  se- 
quences from  prokaryotic  or  eukaryo- 
tic organisms. 

III-C-l-e-(2).  Experiments  involving 
the  use  of  other  Intact  or  defective 
virus  genomes  to  propagate  DNA  se- 
quences from  prokaryotic  or  eukaryo- 
tic organisms  (and  viruses),  or  as  vec- 
tors to  transform  nonpermlsslve  cells, 
will  be  evaluated  by  NIH  on  a  case-by- 
case  basis(45)  and  will  be  conducted 
under  the  recommended  physical  con- 
tainment conditions. 

NIH  will  also  review  aU  experiments 
involving  the  use  of  vims  vectors  In 
•animals  and  the  physical  containment 
conditions  appropriate  for  such  stud- 
ies. 

in-C-2.  Invertebrate  Host-Vector 
Systems  in  Which  Insect  Viruses  Are 
Used  To  Propagate  Other  DNA  Seg- 
ments. As  soon  as  Information  be- 
comes available  on  the  host  range  re- 
strictions and  on  the  Infectlvlty,  per- 
slstance.  and  Integration  of  the  viral 
DNA  In  vertebrate  and  Invertebrate 
cells,  experiments  involving  the  use  of 
insect  viruses  to  propagate  DNA  se- 
quences will  be  evaluated  by  NIH  on  a 
case-by -case  basls(45)  and  will  be  con- 
ducted under  the  recommended  physi- 
cal containment  conditions.  Experi- 
ments should  be  done  In  established 
Invertebrate  cell  lines  and  should 
follow,  where  appropriate,  criteria  rec- 
ommended for  vertebrate  viral  DNA 
vectors  (see  Section  III-C-1). 

III-C-3.  Plant  Viral  Host- Vector  Sys- 
tems. The  DNA  plan  viruses  which 
could  currently  serve  as  vectors  for 
cloning  genes  in  plants  and  plant  cell 
protoplasts  are  Cauliflower  Mosaic 
Virus  (CaMV)  and  its  close  relatives, 
which  have  relaxed  circular  double- 
stranded  DNA  genomes  with  a  molecu- 
lar weight  of  4.5x10*  and  Bean 
Golden  Mosaic  Virus  (BGMV)  and  re- 
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lated  viruses  with  small  ( <  10*  daltons) 
slngle^tranded  DNA  genomes.  These 
viruses  are  not  known  to  Integrate  into 
host  chrom08<Hnes  or  to  Incorporate 
cellvOar  genes  Into  their  genomes. 
CaMV  is  spread  In  nature  by  aphlds,  in 
which  It  survives  for  a  few  hours. 
Spontaneous  mutants  of  CaMV  whk;h 
lack  a  factor  essential  for  aphid  trans- 
mission arise  frequently.  BGMV  is 
spread  In  nature  by  whiteflles.  and 
certain  other  single-stranded  DNA 
plant  viruses  are  transmitted  by  leaf- 
hoppers.  These  single-stranded  plant 
viruses  persist  for  days  or  weeks  in 
their  insect  vectors,  but  are  thought 
ndt  to  replicate  there. 

The  DNA  plant  viruses  have  narrow 
host  ranges  and  are  relatively  difficult 
to  transmit  mechanically  to  plants. 
For  this  reason,  they  are  most  unlike- 
ly to  b^  accidentally  transmitted  from 
spillage  of  purified  vims  preparations. 

When  these  viruses  are  used  as  vec- 
tors in  Intact  plants,  or  propagative 
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plant  parts,  the  plants  should  be 
grown  under  PI  conditions— that  is.  in 
either  a  limited  access  greenhouse  or 
plant  growth  cabinet  which  is  insect- 
proof,  preferably  with  positive  air 
pressure,  and  in  which  an  Insect  fumi- 
gation regime  is  maintained.  Soil, 
plant  pots,  and  unwanted  Infected 
plant  materials  should  be  removed 
from  the  greenhouse  or  cabinet  in 
sealed  insect-proof  containers  and 
sterilized.  It  is  not  necessary  to  steril- 
ize run-off  water  from  the  infected 
plants,  as  this  is  not  a  plausible  route 
for  secondary  infection.  When  the  vir- 
uses are  used  as  vectors  in  tissue  cul- 
tures or  in  small  plants  in  axenic  cul- 
tures, no  special  containment  is  recom- 
mended. Infected  plant  materials 
which  have  to  be  removed  from  the 
greenhouse  or  cabinet  for  further  re- 
search, should  be  maintained  under 
insect-proof  conditions.  These  meas- 
ures provide  an  entirely  adequate 
degree  of  containment.  They  are  sirai- 


lar  to  those  required  in  many,  coun- 
tries for  licensed  handling  of  "exotic" 
plant  viruses. 

The  CaMV  strain  used  as  a  cloning 
vector  should  be  a  mutant  that  lacks 
the  aphid  transmission  factor. 

The  viruses  or  their  DNA  may  also 
be  useful  as  vectors  to  Introduce  genes 
into  plant  protoplasts.  The  fragility  of 
plant  protoplasts  combined  with  the 
properties  of  the  viruses  mentioned 
above  provide  adequate  safety.  Since 
no  risk  to  the  environment  from  the 
use  of  the  DNA  Want  virus/protoplast 
system  is  envisaged,  no  special  con- 
tainment is  recommended,  except  as 
described  in  the  following  paragraph. 

Experiments  involving  the  use  of 
plant  virus  genomes  to  propagate  DNA 
sequences  from  eukaryotic  viruses  will 
be  evaluated  on  a  case-by-case 
basls(45)  and  will  be  conducted  under 
the  recommended  containment  condi- 
tions. 
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m-C-^  Plant  Hott-J^etor  Syttenu 
Other  than  Viruses.  Organelle.  pla«- 
mkl.  and  ehromoeomal  DNA's  may  be 
uaed  as  vectors.  DNA  recombinants 
formed  l>etween  such  vectors  and  host 
DNA.  whoa  propagated  only  in  that 
host  (or  a  doaely  related  strain  of  the 
same  species),  are  exempt  from  these 
Guidelines  (see  section  I-E).  DNA  re- 
combinants formed  between  such  vec- 
tors and  DNA  from  cells  other  than 
the  host  species  require  P2  physical 
containment.  The  development  and 
use  of  host-vector  systems  that  exhibit 
a  high  level  of  biological  containment, 
such  as  those  using  protoplasts  or  un- 
differentiated cells  in  cultive.  permit  a 
decrease  in  the  physical  containment 
to  PI. 

Intact  plants  or  propagative  plant 
parts  which  because  of  their  large  size 
cannot  be  grown  in  a  standard  P2  lab- 
oratory may  be  grown  under  the  PI 
conditions  described  above  in  section 
III-C-3  except  that  (i)  sterilization  of 
run-off  water  is  required  where  this  ia 
a  plausible  route  for  secondary  Infec- 
tion and  (11)  the  standard  P2  practices 
are  adopted  for  microbiological  work. 

in-C-6.  Fungal  or  Similar  Lower 
Bukaryotic  Host-Vector  Systems.  The 
containment  criteria  for  DNA  recom- 
binant experiments  using  these  host- 
vectors  most  closely  resemble  those 
for  prokaryotes,  rather  than  those  for 
the  preceding  eukaryotes,  since  the 
host  cells  usually  exhibit  a  capacity 
for  dissemination  outside  the  labora- 
tory that  is  similar  to  that  for  bacte- 
ria. Therefore,  the  procedures  estab- 
lished f(»-  certification  of  HV  systems 
other  than  £:  coli  K-12  (sec.  II-D-2) 
will  also  apply  to  these  fungal  or  simi- 
lar lower  eukaryotic  host-vector  sys- 
tens. 

Once  an  HVl  system  is  approved  by 
NIH.  it  may  be  used  undo*  P3  contain- 
ment for  shotgun  experiments  with 
phages,  plasmids.  and  DNA  from  Claaa 
1  prokaryotes(i)  and  lower  eukaryotes 
that  do  not  produce  polypeptide 
toxins.(M)  Other  classes  of  recombin- 
ant DNA  experiments  with  these  HVl 
systems  will  require  prior  approval 
and  classification  by  NIH.  Should  HV2 
or  HV3  systems  of  this  type  be  dev^ 
oped  and  approved  by  NIH.  guidelines 
for  their  use  in  other  types  of  recom- 
binant DNA  experiments  will  also  be 
established. 

In  addition  to  the  experiments  de- 
scribed above,  the  following  experi- 
ments maybe  carried  out  without  the 
eukaryotic  host  (Host  C)  having  been 
l4>proved  as  an  HVl  host:  DNA  from 
Host  C  may  be  inserted  into  a  vector 
from  a  certified  EK2  host-veclor 
system  and  propagated  in  E.  coli  K-12 
under  the  appropriate  ocmtatnment 
a»ditions  [see  Secti<m  III-A-l-(a)- 
(S)].  Subsequently,  this  recombinant 
DNA  may  be  returned  to  Hoat  C  and 
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propagated  there  under  PI  conditions. 
(4J> 

m-D.  Complementary  DNA's.  Spe- 
cific oontaiiunent  levels  are  given  in 
Section  III-A-2-a  (see  also  last  column 
of  Table  III)  for  complementary  DNA 
(cDNA)  of  viral  mRNA.  For  the  other 
Sections  of  the  Guidelines,  where  m>- 
pUcable,  cDNA's  synthesized  in  vUro 
are  included  within  each  of  the  above 
dasslficatiCMiB.  For  example.  cDNA's 
formed  from  cellular  RNA's  that  are 
not  purified  and  characterized  are  In- 
cluded under  ni-A-l,  shotgun  experi- 
ments; cDNA's  formed  from  purified 
and  characterized  RNA's  are  included 
under  III-A-3;  etc 

Due  to  the  possibility  of  nucleic  add 
contamination  of  enzyme  preparations 
used  in  the  preparation  of  cDNA's.  the 
tnvestlgatf^  must  employ  purified 
enzyme  preparations  that  are  free  of 
viral  nucleic  add. 

ni-E  Synthetic  DNA's.  If  the  syn- 
thetic DNA  segment  could  yield  a  po- 
tentially harmful  polynucleotide  or 
polypeptide  (e.g..  a  toxin  or  a  pharma^ 
oologically  active  agent),  the  contain- 
ment conditions  must  be  as  stringent 
as  would  be  used  for  propagating  the 
natural  DNA  counterpart. 

If  the  synthetic  DNA  sequence  codes 
for  a  harmless  product,  it  may  be 
propagated  at  the  same  containment 
level  as  Its  purified  natural  DNA  coun- 
terpart! For  example,  a  synthetic  DNA 
segment,  to  be  propagated  in  E.  coli 
K-12,  whidi  corresponds  to  a  non- 
harmful  goie  of  birds,  would  require 
P2  physical  containment  plus  an  EKl 
host-vector,  or  PI  +  EK2. 

If  the  synthetic  DNA  segment  Is  not 
expressed  in  vivo  as  a  polynucleotide 
or  polypeptide  product,  the  organisms 
containing  the  recombinant  DNA  mol- 
ecules are  ezempK^)  from  the  Guide- 
lines. 

IV.  ROLta  AND  RESPOMSIBILrnES 

Safety  Involving  recombinant  DNA 
molecules  depends  primarily  on  the  In- 
dividuals conducting  the  research  ac- 
tivities. The  guidelines  cannot  antid- 
pate  every  possible  situation.  Motiva- 
tion and  good  Judgment  are  the  keys 
to  protecti(m  of  health  and  the  envi- 
ronment. 

The  guidelines  are  designed  to  help 
the  prlndpal  investigator  determine 
the  Hifeguards  that  should  be  imple- 
ment^ Tbey  wfiU  never  be  complete 
and  final,  since  all  conceivable  experi- 
ments involving  recombinant  DNA 
cannot  be  foreseen.  Therefore,  it  Is  the 
principal  Investigator's  responsibility 
to  insure  that  the  purpose  of  the 
guidelines  is  fulfilled. 

The  institution,  and  the  Institution- 
al Biosafety  Committee  (IBC)  acting 
on  its  behalf,  are  given  respimsibllity 
for  seeing  that  recombinant  DNA  ac- 
tivities comply  with  the  guidelines. 
This  delegation  of  authority  will  snrve 


the  scientific  process  and  at  the  same 
time  property  focus  accountability  for 
safe  ocmduct  of  the  research. 

The  following  roles  and  responsiba- 
itles  constitute  an  administraUve 
framework  in  which  safety  is  an  essen- 
tial and  integral  part  of  research  in- 
volving recombinant  DNA  molecules. 
Detailed  administrative  procedures  de- 
signed to  im^dement  this  framework 
are  provided  in  Appendix  C.  Further 
clarifications  and  intwpretations  of 
roles  and  responsibilities  will  be  Issued 
by  NIH  as  necessary. 

IV-A.  ResponsibUities  of  the  InstUur 
tion 

rV-A-l.  InstUxUion.  The  institution 
bears  primary  responsibility  for  estab- 
lishing and  implementing  policies  for 
the  safe  conduct  of  research  involving 
recombinant  DNA  molecules.  These 
shall  be  polides  that  assure  compli- 
ance with  the  NIH  Guidelines.  In  car- 
rying out  its  responsibilities,  the  insti- 
tution shall: 

IV-A-l-a.  establish  an  Institutional 
Biosafety  Committee  (IBC)  and  Insure 
tliat  it  is  fulfilling  Its  responsibilities: 

IV-A-l-b.  report  to  the  NIH  Office 
of  Recombinant  DNA  Activities 
(ORDA)  the  names  of  members  of  its 
IBC  and  relevant  Informatioo  on 
than: 

rV-A-l-c.  sul»nlt  to  NIH  for  regls- 
tratidn  a  Memorandum  of  Under- 
standing and  Agreement  (MUA)  or 
equivalent  Information  (in  the  case  of 
non/NIH  supported  reo(»nblnant  DNA 
projects),  approved  by  the  IBC.  for  all 
recombinant  DNA  research  at  an  insti- 
tution receiving  any  NIH  funds  for  re- 
combinant DNA  research  (see  section 
rV-C  and  i^pendix  C  for  NIH  polides 
on  MUAs  and  other  required  docu- 
mentation): 

IV-A-l-d.  Assume  responsibility  for 
insuring  compliance  of  recombinant 
IHf  A  projects  with  the  procedures  and 
standards  of  the  NIH  GuideUhes.  If. 
upon  registration  and  review.  NIH 
(ORDA)  finds  that  IBC  approved  pro- 
tocols do  not  conform  with  standards 
set  forth  in  the  NIH  Guidelines,  the 
Institution  wm  be  notified  by  NIH  and 
shall  take  appropriate  action  to  bring 
the  protocols  Into  compliance  (see  Ap- 
pendix C  for  additional  Information). 
Further,  the  Institutiim  shall  insure 
that  all  prlndpal  investigators,  irre- 
spective of  source  of  funding,  have 
agreed  to  carry  out  their  reqwnsibil- 
ities  under  the  Guidelines; 

rV-A-l-e.  Determine,  in  connection 
with  each  iwoject.  the  necessity  for 
medical  survelllanoe  of  recombinant 
DNA  research  personnel  before, 
during,  and  after  their  involvment  In 
this  research.  Where  pessible,  each  in- 
stitution should  cooperate  with  the 
local  public  health  department.  An  In- 
stitution's medical  surveillance  pro- 
gram mii^t  Include,  for  example,  rec- 
ords of  agents  handled,  active  Investi- 


gati<m  of  relevant  iUnesses  acquired  by 
recombinant  DNA  research  personnel, 
and  the  maintenance  of  serial  senun 
samples  (see  "Laboratory  Safety 
Monogrm}h— A  Supplement  to  the 
NIH  Guidelines  for  Recombinant  DNA 
Research"  for  additional  information 
on  medical  surveillance); 

rV-A-l-f.  Establish  rules  as  neces- 
sary to  implement  the  Guidelines. 

IV-A-2.  Institutional  Biosafety  Com- 
mittee. The  prlndpal  fimctions  of  the 
IBC  are  to  review  and  oversee  all  re- 
combinant DNA  projects  and  to  advise 
the  institution  and  ORDA  whether 
the  proposals  and  the  research  comply 
with  the  Nm  Guidelines. 

The  IBC  shall  be  a  committee  of  not 
less  than   five  members  so  selected 
that  the  committee  has  the  experience 
and  expertise  to  assess  the  safety  of 
proposed  recombinant  DNA  research 
projects  and  any  potential  risks  to 
public  health  or  the  environment.  Its 
membership   should   include   individ- 
uals from  disciplines  relevant  to  re- 
combinant DNA  technology,  biological 
safety,  and  engineering.  It  is  recom- 
mended  tliat   the   IBC   also   Include 
members   knowledgeable   about   such 
matters  as  applicable  law,  standards  of 
professional    conduct    and    practice, 
community  attitudes,  and  the  environ- 
ment. It  is  recommended  that  at  least 
one  member  be  a  nondoctoral  person 
tnxa  a  laboratory  techjiical  staff.  No 
member  of  an  IBC  may  be  involved 
(except    to    provide    information    re- 
quested by  the  IBC)  in  the  review  or 
approval  of  a  project  in  which  he  or 
she  has  been,  or  excepts  to  be  en- 
gaged, or  has  a  direct  finanical  inter- 
est At  least  (mc  member  shall  not  be 
affiliated  with  the  institution.  Le..  no 
IBC  may  ooimM,  entirely  of  persons 
who  are  offloen.  employees,  or  agents 
of  the  Institution,  or  are  otherwise  as- 
sociated with  it  apart  from  their  mem- 
bership on  the  IBC. 

On  behalf  of  the  institution,  the  IBC 
shall: 

IV-A-2-a.  Review  and,  if  in  compli- 
ance with  the  NIH  Guidelines,  ap- 
proved the  initiation  of  all  proposed 
recombinant  DNA  research  conducted 
at  or  sponsored  by  the  institution  re- 
ceiving NIH  funds  for  any  recombin- 
ant DNA  research.  (All  P4  research 
must  recieve  prior  approval  by  NIH 
before  Its  initiation.)  This  review  shall 
Include  (1)  an  independent  assessment 
of  the  containment  levels  required  by 
these  guidelines  for  the  proposed  re- 
search, and  (li)  review  and  approval  of 
facilities,  procedures,  practices,  and 
the  training  and  expertise  of  recom- 
binant DNA  personnel: 

IV-A-2-b.  Consider  requests  for  ap- 
proval of  single-step  reductions  in  con- 
tainment levels  for  experiments  with 
purified  DNA  and  characterized  clones 
•nd  report  to  ORDA  those  actions  in 
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which  W)proval  Is  given  (see  section 
in-A-3): 

IV-A-2-C.  Review  periodically  recom- 
binant DNA  research  being  conducted 
at  the  Institutions: 

IV-A-2-d.  Review  and  approve  emer- 
gency plans  covering  aocidentlal  spills 
and  personnel  contamination  resulting 
from  this  research; 

IV-A-2-e.  Report  promptly  to 
ORDA  any  problems  with  the  Guide- 
lines of  violations; 

IV-A-2-f .  Keep  minutes  of  meetings 
and.  upon  request,  make  them  availa- 
ble to  the  public; 

IV-A-2-g.  Otherwise  advise  the  insti- 
tution and  ORDA  on  policy  matters 
relating  to  recombinant  DNA  re- 
search. 

Appendix  C  and  "Laboratory  Safety 
Monagraph— A  Supplement  to  the 
NIH  Guidelines  for  Recombinant  DNA 
Research"  contain  additional  informa- 
tion and  suggestions  regarding  the 
fimction  and  operation  of  IBCs. 

IV-A-3.  Biological  Safety  Officer.  A 
biological  safety  officer  shall  be  desig- 
nated by  each  institution  engaged  in 
recombinant  DNA  research  at  the  P3 
or  P4  containment  level.  The  officer 
shall  be  a  member  of  the  IBC.  His  or 
her  duties  shall  Include,  but  need  not 
be  limited  to: 

IV-A-3-a.  Insuring  through  periodic 
Inspections  that  laboratory  safety 
standards  are  rigorously  followed; 

IV-A-3-b.  Developing  emergency 
plans  for  dealing  with  acddental  spills 
and  personnel  •ootamlnation,  and  in- 
vestigating resomUnutt  DNA  research 
laboratory  aoddents; 

rV-A-S-e.  Providkag  advice  on  labo- 
ratory seeortty: 

IV-A-S-d.  Providtog  teebnical  advice 
to  the  prindpal  investigator  and  IBC 
on  researdi  safety  procedures. 

See  "Laboratory  Safety  Mono- 
graph—A Sivpleneot  to  the  NIH 
Guidelines  for  ReocHnbinant  DNA  Re- 
search" for  additional  information  on 
the  duties  of  the  Biological  Safety  Of- 
ficer. 

IV-A-4.  Principal  Investigator.  The 
principal  Investigator  is  responsible 
for  conducting  his  or  her  recombinant 
DNA  research  In  compliance  with  the 
NIH  Guidelines.  On  behalf  of  the  In- 
stitlutlon.  the  principal  investigators 
responsible  for. 

IV-A-4-a.  Complying  fully  with  the 
guidelines  in  carrying  out  the  re- 
s€&rcli.* 

IV-A-4-b.*Making  the  Initial  deter- 
mination of  the  required  levels  of 
ph3rsical  and  biological  containment  in 
accordance  with  the  guidelines; 

IV-A-4-C.  Selecting  appropriate  mi- 
crobiological practices  and  laboratory 
techniques  to  be  used  in  the  research; 
IV-A-4-d.  Being  adequately  trained 
In  good  microbiological  techniques; 

IV-A-4-e.  Submitting  the  proposed 
research        (including        subsequent 
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changes  In  the  protocol— e.g.,  changes 
in  the  source  of  DNA  or  host-vector 
system  to  be  used)  to  the  IBC  for 
review  and  approval  or  disapproval, 
and  remaining  in  communication  with 
the  IBC  throughout  the  conduct  of 
the  project; 

IV-A-4-f.  Initiating  no  recombinant 
DNA  research  subject  to  the  guide- 
lines until  it  has  been  approved  by  the 
IBC  and  has  met  all  other  require- 
ments of  the  guidelines,  and  agreeing 
to  make  changes  to  conform  if 
ORDA's  review  so  requires; 

IV-A-4-g.  PetitlMiing  NIH,  after  no- 
tifying the  IBC,  for  exceptions  or  ex- 
emptions 14)  to  these  guidelines— e.g.. 
for  an  exception  to  a  prohibition  (see 
section  I-D)  or  an  exemption  from  the 
guidelines  (see  section  I-E-4  and  I-E- 
5).  Each  request  for  such  an  exception 
or  exemption  must  be  accompanied  by 
adequate  documentation  (see  appen- 
dix C  for  additional  information  on 
procedures); 

IV-A-4-h.  Reporting  promptly  to 
the  mC  and  NIH  (ORDA)  any  prob- 
lems with  or  violations  of  the  guide- 
lines; 

IV-A-4-i.  Sutanittlng  Information  on 
proposed  new  host-vector  systems  to 
ORDA  in  order  to  have  them  certified; 
rV-A-4-J.  Reporting  to  the  IBC  and 
ORDA  new  iirformaticm  bearing  on 
the  guidelines; 

IV-A-4-k.  Adhering  to  IBC-«>proved 
emergency  plans  for  dealing  with  acci- 
dental spills  and  peraonnel  contamina- 
tion; 

IV-A-4-L  Oomdytag  wMh  shipping 
requirementB  for  recombinant  DNA 
molecules  (see  seotioo  n-C.  appendix 
C.  and  "Laborat«ry  Safety  Mcmo- 
gn4)h— -A  Supplement  to  the  NIH 
Guidelines  for  Reoombinsskt  DNA  Rs- 
search"  for  Jtsiii'astinrn  oa  shipping 
and  distriboltog  orgaoiaaBS  stod  viruses 
containing  recombinant  DNA); 

IV-A-4-m.  After  reodvlng  IBC  ap- 
proval and  before  Initiating  the  re- 
search, the  principal  investigator  is  re- 
sponsible for. 

IV-A-4-m-(l).  Making  available  to 
the  laboratory  staff  copies  of  the  ap- 
proved protocols  that  describe  the  po- 
tential blohazards  and  the  precautions 
to  be  taken; 

IV-A-4-m-(2).  Instructing  and  train- 
ing the  staff  in  the  practices  and  tech- 
niques required  to  insure  safety  and  in 
the  procedures  for  dealing  with  acci- 
dents; 

IV-A-4-m-(3).  Informing  the  staff  of 
the  reasons  and  provisions  for  any  ad- 
vised or  requested  precautionary  medi- 
cal practices,  such  as  vaccinations  or 
serum  collection. 

IV-A--4-n.  During  the  conduct  of  the 
research,  the  principal  investigator  is 
responsible  for 

IV-A-4-n-(l).  Supervising  the  safety 
periormance  of  the  staff  to  insure 
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that  the  r«n»ir«*  mtety  practices  and 
tectiniqiMa  are  employed: 

IV-A-4-n-<»).  Investigating  and  re- 
porting to  writing  to  ORDA  and  the 
IBC  any  aerlous  or  extended  iUneaBea 
of  a  worker  or  any  accident  that  re- 
sults in  (i)  Inoculation  of  recombinant 
DNA  materials  through  cutaneous 
penetration,  (il)  Ingestion  of  rectwaWn- 
ant  DNA  materials,  (ill)  probable  inha- 
lation of  recombinant  DNA  materials 
foUowlDg  gross  aerosoUsation.  or  (iv) 
any  incident  causing  serious  exposure 
to  personnel  or  danger  of  Mivironmen- 
tal  contamination: 

IV-A-4-n-<l).  Investigating  and  re- 
porting in  writing  to  ORDA.  Uie  bio- 
logical safety  officer  (where  applica- 
ble), and  the  IBC  any  significant  prob- 
lems pertaining  to  operation  and  im- 
plementation of  biological  and  physi- 
cal oontainmimt  practices  and  proce- 
dures: 

rr-A-4-a-iA}.  Correcting  work  errors 
and  conditions  that  may  result  in  the 
release  of  recombinant  DNA  materials; 

rV-A-4-n-<5).  Insuring  the  Integrity 
of  the  physical  containment  (e.g..  Mo- 
logical  safety  cabinets)  and  the  bio- 
logical contaiiunent  (e.g..  genotypic 
and  phenotyi>ic  charai^olstics.  purity, 
etc.). 

See  "Laboratory  Safety  Mono- 
graph—A Supplonent  to  NIH  Guide- 
lines for  Recombinant  dNA  Research" 
for  additional  Information  on  training 
and  laboratory  and  accident  proce- 
dures. 

IV-A-4-0.  Whfle  not  a  requirement, 
it  is  urged  that  all  publications  dealing 
with  recombinant  DNA  research  in- 
clude a  description  of  the  physical  and 
biological  containment  procedures  em- 
ployed, to  aid  others  who  might  con- 
sider repeating  the  work. 

IV-B.  ReaponaibUUies  of  NIH. 

IV-B-1.  Office  of  the  Director.  NIH. 
The  Office  of  the  Director  shall  be  re- 
sponsible for 

lY-B-l-a.  Final  Interpretation  of  Uie 
gruideltnes: 

HF-B-l-b.  Revision  and  amendment 
of  the  guidelines  after  appropriate 
notice  and  opportimity  for  public  com- 


IV-B-l-c.  Certification  of  new  host- 
vector  systems  and  decertification  of 
existing  host-vector  systems  after  ap- 
propriate notice  and  opportunity  for 
poblic  eonraent  (see  Section  II-D-S- 
a): 

lY-B-ld.  Promulgating  and  amend- 
ing a  list  of  classes  of  recombinant 
DNA  sMlecules  to  be  exempts)  from 
ttieae  goklelines  after  appropriate 
mitioe  and  opportunity  for  public  com- 
ment. If  It  to  found  that  they  conaiat 
entirely  of  DNA  segments  from  differ- 
ent species  that  exchange  J3»A  by 
known  physiological  proceases  or  oth- 
erwtoe  do  not  present  a  significant  risk 
%»  iMttlth  or  environment  (see  section 
I-B-4  and  I-B-ik 
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IV-B-l-e.  Permitting,  after  appropri- 
ate notice  and  opportunity  for  pubiie 
comment.  exoeptions(4)  to  the  Prohl- 
bitlCHis  in  the  guidelines  for  experi- 
ments—e.g.,  risk-assessment  studies.  In 
nialdng  such  decisions  on  exceptions, 
weight  will  be  given  both  to  scientific 
and  societal  benefits  and  to  potential 
risks  (see  section  I-D).  Also,  approving 
changes  In  contaiiunent  levels  for  spe- 
cific experiments,  or  the  assignment  of 
levels  to  experiments  not  explicitly 
c<Misidered  In  the  guidelines  (see  part 
III).  Also,  designating  as  class  1  for 
purposes  of  these  guidelines  certain 
agents  which  are  listed  as  class  2  (see 
footnote  1>: 

IV-B-l-f.  Overseeing  the  implemen- 
tation of  the  guidelines: 

IV-B-l-g.  Requesting,  when  appro- 
priate, the  advice  of  the  Advisory 
Conmyttee  to  the  Director.  NIH.  on 
matters  relevant  to  recombinant  DNA 
policy  issues: 

rV-B-l-h.  Promulgating  rules  as 
necesaary  to  imirtejgdent  the  guideUnea. 
IV-B-2.  NIH  RecombinaiU  DNA  Ad- 
vitorg  CommiUee.  The  duties  of  the 
Recombinant  DNA  Advisory  Commit- 
tee (RAO  riuJl  include: 

rV-B-2-a.  Recommending  to  the  Di- 
rector. NIH.  revisicms  of  these  guide- 
lines periodically  and  any  amendments 
to  the  guidelines  as  necessary: 

IV-B-2-b.  Advising  the  Director. 
NIH.  and  ORDA  cm  questions  of  inter- 
pretation of  the  guidelines: 

IV-B-a-c.  Recommending  to  the  Di- 
rector. NIH  whether  host-vector  sy»- 
tems  (Huiufy  for  certification  (see  sec- 
tion n-D-a-a); 

IV-B-3-d.  Recommending  to  the  Di- 
rector, NIH,  whether  currently  certi- 
fied hoet-veetor  systems  should  be  de- 
certified; 

IV-B-2-e.  Recommending  to  the  Di- 
rector. NIH.  a  list  (and  amendments  to 
the  list)  of  other  idasses  of  experi- 
ments to  be  ezempt(4)  from  these 
guidelines  (see  section  I-E-4  and  I-B- 

5); 

rV-B-2-f.  Recommending  to  the  Di- 
rector, NIH.  whether  experiments 
should  be  granted  an  excepticm  (4) 
from  the  prohibitions  in  the  guide- 
lines—-for  example,  in  order  to  allow 
risk-assessment  studies— and  at  the 
BMmp.  time  recommending  appropriate 
levels  of  physical  and  biological  oon- 
taimnent  for  these  experiments.  In 
TT«fH«g  sucb  recommendations,  weight 
shall  be  given  both  to  scientific  and  so- 
cietal boiefits  and  to  potential  risks 
(see  section  I-D); 

IV-B-2-g.  Recommending  to  the  Di- 
rectm-,  NIH.  changes  in  containment 
levels  for  specific  experiments,  or  the 
assignment  of  levels  to  experimfOikts 
not  exiriicitly  considered  in  the  guide- 
lines (aee  part  UI); 

IV-B-l-h.  Recommending  to  the  Di- 
rector. NIH.  designation  as  class  1  tor 
purposes  of  these  guidelines  certain 


agents  that  are  listed  as  class  2  (see 
footnote  1); 

rV-B-2-L  Recommending  to  NIH 
whether  a  cloned  recombinant  DNA 
segment  has  been  rigorously  charac- 
terized and  whether  there  is  sufficient 
evidence  that  it  is  free  of  harmful 
genes,  so  that  experiments  involving  it 
may  be  conducted  under  lower  con- 
taiiunent conditions; 

IV-B-2-j.  Carrying  out  other  funo- 
tions  as  assigned  under  the  RACTs 
charter  or  by  the  Secretary,  the  A»- 
sistant  Secretary  for  Health,  or  the 
Director,  NIH. 

IV-B-J.  NIH  Component*.  Various 
NIH  components  shall  perform  the 
following: 

IV-B-3-a.  ORDA.  ORDA  shall  serve 
as  a  focal  point  for  Information  on  re- 
combinant DNA  activities  and  provide 
advice  to  all  wlUdn  and  outside  NIH. 
including  institutions,  biosafety  com- 
mittees, principal  investigators,  and 
State  and  local  governments.  In  addi- 
tion, ORDA  shall: 

IV-B-3-ar^l).  Make  an  bMlependent 
evaluation  of  the  containment  levds 
required  for  the  icecarch  covered  by  -, 
these  guidelines:  } 

IV-B-8-a-<2).     Determine     whether  j 
the  physical   and  biological  contain- 
ment levels  approved  by  the  IBC  are 
in  accord  with  the  requlrementa  of  the 
guidelines: 

IV-B-3-a-(3).  Make  interpertations 
of  the  guidelines  and  approve  redoo- 
tion  of  containment  levels  of  more 
than  one  step  for  characterised  donea, 
or  for  cases  inv<riving  primate  DNA,  or 
to  levels  bdow  Pl+EKl  (see  section 
in-A-3).  In  most  cases  this  will  in- 
volve prior  review  by  the  RAC: 

IV-B-3-ar^4).  Provide  timely  notice 
to  local  Institutions  when  protoeola. 
including  modifications  to  ongotoc 
projects,  do  not  conform  to  the  atand- 
ards  in  the  NIH  guidellner. 

IV-B-3-a-(5).  MainUin  a  register  of 
recombinant  DNA  projects; 

IV-B-3-a-<6).  Serve  as  executive  seo- 
retarlat  for  the  RAC: 

IV-B-3-a-(7).  Publish  the  ReoomMA- 
tMt  DNA  Technical  Bulletin; 
IV-B-3-a-(8).  Review  membership  of 

IV-B-5-b.  0«*«r  NIH  Componenta. 
Other  NIH  components  shall  be  re- 
sponsible for. 

IV-B-9-b-(l).  Awarding  no  grants  or 
contracts  unless  properly  executed 
MUAs  have  been  received: 

IV-B-3-b-(2).  Certifying  P4  factt- 
ties.  ioBpecttng  them  periodically,  and 
inspecting  other  recombinant  DNA  far 
duties  as  deemed  necesaarr. 

IV-B-3-b-^S).  Announcing  and  di»> 
tributing  certified  HV2  and  HV3  hoflU 
vector  systems  (see  section  II-D-3). 

See  Appendix  C  for  additional  Inf or> 
mation  on  the  administrative  proo» 
dures  of  ORDA  and  other  NIH  oonpt^ 
nents. 
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IT-C.  ReoUtration. 

IT-C-l.  Reowired  Reoistration.  AB 
institutions  rec^ving  NIH  funds  for 
recombinant  DNA  projects  shall 
inform  NIH  of  all  recombinant  DNA 
projecU  at  the  institution.  A  non-NIH 
project  shall  be  registered  with  NIH 
after  it  has  been  i^jproved  by  the  IBC 
and  initiated.  Applications  for  NIH 
projects  must  be  accomimnied  by  an 
MUA. 

For  inf(H7Bation  on  MUA's  or  equiv- 
alent documents,  which  must  be  sub- 
mitted for  registration  of  recombinant 
DNA  projects,  see  section  IV  of  appen- 
dix C. 

nr-C-2.  Volnntarg  Registration  and 
CertiflcaHon.  Any  institution  which  is 
not  required  to  comply  with  the  guide- 
lines amy  nevertheless  register  recom- 
binant DNA  research  projects  with 
NIH  by  submitting  the  WMopriate  in- 
forouUton  to  ORDA.  NIH  will  accept 
requests  for  certification  of  host- 
vector  systems  proposed  by  the  insti- 
tution. The  submitter  must  agree  to 
abide  by  the  physical  and  biologieal 
containment  standards  of  the  NIH 
gukteUnes. 

rV-OS.  Dieekteure  of  Information 

IT-C-3-ra.  DHEW  or  the  Institution, 
in  oaiiflug  out  their  responsibiUtles 
under  tlie  guidelinea,  Audi  not  release 
confidential  or  proprietary  informa- 
tion submitted  pursuant  to  the  guide- 
Hnes.  except  to  the  extent: 

IV  -C-3-a-(  1 ).  Required  by  law; 

IV-C-4-a-(2).  Necessary  to  certify 
boat- Vector  systems: 

IV-C-3-a-<3).  Necessary  to  deter- 
sdne  whether  or  not  to  allow  exemp- 
tions ttom  the  guidelines: 

IV-C-8-ar-(4).  Necessary.  In  the  judg- 
ment of  the  Secretary  or  his  dedgnee. 
the  protect  the  public  or  the  environ- 
toBBt  againsf  an  unreasonable  risk  oi 
Inlunr  to  health  or  tiie  environmenL 

IV-C-4.  Patentable  Material  Instltw- 
tiOBS  are  reminded  that  whenever 
they  regard  information  as  potentially 
profirietary.  they  should  consider  ap- 
plying for  a  i>atent  before  submitting 
Infotmation  to  DH£W. 

IV-D.  OomfUamce.  As  a  condition 
for  NIH  fundii«  of  recombinant  DNA 
research,  institutions  must  insure  that 
reoombtnant  DNA  research  conducted 
at  or  sponsored  by  that  institution 
shaB  comply  with  the  guidelines  irre- 
spective of  the  sburce  of  f  imding. 

IV-D-1.  PoUcw  on  Noncompliance 

IV^>-l-a.  All  NIH-funded  projects 
invoIvtnK  reoombinant  DNA  technol- 
ogy must  cooBply  with  the  NIH  guide- 
lines. Noncompliance  may  result  te 
suspension,  limitation,  or  termination 
of  financial  assistance  for  such  pro- 
jects, and  for  other  recombinant  DNA 
research  at  the  institution. 

nr-D-l-b.  All  non-NIH  funded  pro- 
jects involving  recombinant  DNA  tech- 
oonducted  at  or  sponsored  by 
iBBtitatian  that  receives  NIH  funds 


for  projects  involving  reoombinant 
DNA  techniques  must  comply  with  tlie 
NIH  guidelines.  Noncompliance  may 
result  in  suspension,  limitation,  or  ter- 
minatifon  of  NIH  fluids  for  reoombin- 
ant DNA  research. 

rV-D-l-c  Informattan  concerning 
noncompliance  with  the  guidelines 
may  be  brought  forward  by  any 
peison.  It  ^ould  be  delivered  to  both 
ORDA  and  the  relevant  institution. 
The  institution,  generally  through  the 
IBC,  shall  take  such  action  as  appro- 
priate. It  ahaU  forward  a  complete 
report  6f  the  faiddent  to  ORDA  and.  If 
appropriate,  shall  include  reconunen- 
dations  for  further  action.        

IV-D-1-dL  In  cases  where  NIH  pro- 
poses to  suspend,  limit,  or  terminate 
financiai  assistance  because  of  a  non- 
compliance with  the  guidelines,  appli- 
cable HEW  and  PHS  procedures  shall 
govern.  Volume  42.  parts  50  and  62, 
and  volume  45,  parts  16  and  74.  of  the 
Ckxle  of  Federal  Regulations  are 
sources  of  information  about  these 
procedures  for  grants. 

▼.  l^MJ%■u^BB  Am  R^isonicaB 

1.  TtMB  ntenace  to  ortsniiis  as  class  1.  2. 
3.  4.  or  5  refers  to  tiie  clasaification  in  the 
pubUcation  Ctrnmi/ictMon  of  Etiologie 
Affenta  on  the  Basis  of  Hazard,  401  ecMUoa. 
July  1974:  UJS.  Oeputment  of  Healtii.  Edu- 
cation, and  Welfare.  Public  Health  Senrior, 
Cheater  (or  Disease  Oontrol.  OfOoe  of  Bioaa- 
fety.  Atlanta.  Ga.  M333.  The  list  of  organ- 
isms  in  each  class,  as  given  in  this  publica- 
tion, is  reprinted  in  sppwkUk  B  to  these 
guidelines. 

However,  the  EMrector.  NIH.  on  the  rec- 
ommmrtitinn  of  the  Recombinant  DNA  Ad- 
visory CSonualttee,  way  rifignwte  certain  of 
the  agents  which  are  listed  as  class  2  in  the 
CUusificatiou  of  Ktiologic  AgesUs  on  the 
BasU  of  Hazard.  4th  edition.  July  1974.  as 
class  1  asenta  Ux  the  mirpoaes  of  these 
giUdelinas.  An  updated  list  of  soch  agents 
may  be  obtained  Cram  ttie  Of  floe  of  Reoom- 
btnaut  DNA  AcUvlUes  (ORDA).  National  In- 
stltutes  of  Health,  Betbeada,  Md.  30014. 

Tlw  entire  CUutification  of  Ettaioffic 
Agents  on  tiie  Basis  aj  Haaard  is  in  the  proc- 
ess of  revision. 

1.  One  exception  to  the  prohibition  of  for- 
mation of  recombinant  DNA's  derived  from 
class  3.  4.  or  6  agents  is  that  the  formation 
of  reoombtnant  DNA*8  derived  from  Vesicu- 
lar Stomatitis  yiniB  (VSV)  Is  not  protilMted. 
The  reason  for  this  is  explained  in  the  ac- 
companying "Decision  Document."  Howev- 
er, as  noted  in  appendix  B.  a  permit  form 
the  U.S.  Department  of  Agriculture  is  re- 
quired for  the  import  or  interstate  transport 
of  VBT.  TMs  can  lie  obtained  from  USDA- 
APHIS.  VeterioMT  Serrice,  Federal  Buttd- 
ing.  HyattBTflle.  Md.  tOTIBt. 

S.  Ifke  following  types  of  data  should  lie 
considered  in  determining  whether  DNA  re- 
combinants are  "oharaoteriBed"  and  "free  of 
tiarmful  tented:  (a)  the  abaenoe  of  poten- 
tially harmful  genes  (e.g..  sequences  con- 
tained In  indigenous  tumor  viruses  or  se- 
quenoes  that  eode  for  toxins,  Invasins.  rim- 
leaoe  factors,  etc.  that  miglit  potentiate  the 
patliotenloitar  or  oommnnicaMltty  of  the 
vector  aad/or  host  or  be  detrteiental  to 
humasn,  anlmala,  or  plants):  (b)  the  type8(s) 
of  geaeUc  infm  ■latloii  on  the  doned  seg- 


ment and  the  — >urc  of  transorkiMoa^  i 
trsaslatton  gene  products  specified:  ic)  the 
relatlonrtiip  between  the  recovered  and  de- 
sired segment  (e.g..  hybridization  aad  re- 
striction endonudease  fragmentation  analy- 
sis where  applicable):  (d)  the  genetic  staliQ- 
ity  of  the  cloned  fragment;  and  (e).  any  al- 
terations in  the  biological  properties  of  the 
vector  and  host. 

4.  In  section  I-E.  "  exemptions"  from  Vbe 
guidelines  are  discussed.  Such  experiments 
are  not  covered  by  the  guidelines  and  need 
not  be  registered  with  NIH.  In  section  I-D 
on  "prohibitions,"  the  possibility  of  "excep- 
tions" is  disruBsed  An  "exception '  means 
that  an  experiment  may  be  expressly  re- 
leased from  a  prohiliition.  At  that  time  it 
will  be  assigned  appropriate  levels  of  phym- 
cal  and  biological  containment. 

5.  See  "Laboratory  Safety  Monograph— A 
Supplement  to  the  NIH  Guidelines  for  Re- 
combinant DNA  Research"  for  informatiaa 
on  inacti\'ating  DNA. 

6.  Laboratory  Sa/etg  at  the  Center  for  Dis- 
ease Control  (Sept.  1974).  U.S.  Department 
of  Health  Education  and  Welfare  Publica- 
tion No.  (^DC  7&-8 118. 

7.  dassijieation  of  EtioloeHc  Agents  on  Che 
Baeis  of  Hazard.  (4bh  Edition.  July  1974). 
U.S.  Department  of  Health.  Education  and 
Wrifare.  Public  Health  Service.  Center  for 
Disease  CoiUrol.  Office  of  Biosafety.  Attea- 
ta.Oa.3033S. 

B.  Motional  Cancer  Institnle  Sa/etv  Stand- 
ards for  Research  Invotving  Onoogenic  Nr- 
uaes  (Oct.  1974).  DJB.  Department  of  HeaKk. 
Educatioa  and  Welfare  PuhUeation  Ha. 
(NIH  7»-T90. 

9.  Mationmi  Institutes  of  HeatOi 
zards  Safety  Outde  (1974).  VA 
of  Health.  Bducaiion.  and  WeUare.  PubUe 
Health  Service.  National  Institetes  at 
Health.  UJ3.  Ooretument  Printing  Ottkn. 
Stock  No.  174O-O0SU. 

10.  Biohaaards  in  Biologieal  OeseofOk 
(1971).  A.  HeBman.  kC.  N.  OxiMn.  and  SL 
Pollack  (ed.)  CoM  Spring  Harttor  Labora- 
tory. 

11.  Handbook  ofLahonstorw  BafiBtt  iUnU. 
Second   Edition.    N.    V.  Steete  (ed.>. 
Chemical  Rutiber  Co..  Cleveiand. 

U.  Bodily.  H.  L.  (1970).  Oeasrai 
trmtion  of  the  Laboratory  H.  L.  Bodily.  K.  U 
Updyte.  and  J.  O.  IdaBan  (eds,),  Dtagnaatte 
procedures  of  Bacterial.  Mycotic  and  Para- 
sitic Infections.  American  PvUHe  Healtti  A» 
sodation.  New  York.  pp.  lia. 

II.  Dartow.  H.  M.  (19W).  Safttt  (n  Ae  «!- 
cro6iolo0<eaf  Laboratory.  In  J.  R.  Norrts 
and  D.  W.  Robbins  (ed.).  Methods  in  Miforo- 
biology.  Academic  Press,  Inc.  New  ToriL  pp^ 
169-904. 

14.  The  Prevention  of  Laboratom  Acauteed 
Infection  (1974).  C.  H.  CoUins.  B.  O.  Hart- 
ley, and  R.  Ptkworth.  Public  Health  Labora- 
tory Service,  Monograph  Series  No.  •. 

15.  Chatigny,  M.  A.  (19S1>.  ProteeUan 
Against  Infection  in  the  merobtotogteal 
Laboratory:  Devices  and  Procedures.  In  W. 
W.  Umbreit  <ed.).  Advances  ki  AppUed  Mi- 
crobiology. Academic  Press.  New  Totk.  If.T. 
3:131-191. 

IS.  Design  Criteria  far  Virat  Onootogf  Re- 
search PacitiHes  (19T6>.  VS.  Department  of 
Healtli.  Education  and  Welfare.  PubUe 
Health  Servloe,  Natiotud  Institutes  of 
HeMth,  DHEW  PubHcatton  Na  <NIH>  T»~ 
89L  ,  , 

IT.  Kuehne,  R.  W.  (1971).  Biologitnl  Qm- 
tainment  FacHitu  for  Studying  In 
Diteaae,  Appl.  MicioUoL ' 
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18.  Runkle.  R-  S..  and  O.  B.  PhOllpB 
<1969).  Micrx>bial  Containment  Control  Fa- 
eilitie*.  Van  Noretrand  Relnhold.  New  York. 

19.  Chatlgny,  M.  A.,  and  D.  I.  dinger 
(1969).  Contaimination  Control  in  Aerobio- 
logy. In  R.  L.  Dlnunlck  and  A.  B.  Akers' 
(e<to.)  An  IntroducUon  to  Experimental  Aer- 
obiology. John  WUey  &  Sons,  New  York  pp. 
194-263. 

20.  Biological  safety  cabinets  referred  to 
In  this  section  are  classified  as  clou  I.  eUm 
II.  or  class  III  cabinets.  A  class  /  is  a  ventl- 
)^ed    cabinet     for    personnel     protection 
having  an  inward  flow  of  air  away  from  the 
operator.  The  exhaust  air  from  this  cabinet 
to  filtered  through  a  hlgh-ef flclency  particu- 
late air  (HEPA)  filter.  This  cabinet  Is  used 
In  three  operaUonal  modes:  (1)  with  a  full- 
width  open  front.  (2)  with  an  installed  front 
closure  panel  (having  four  8-tnch  diameter 
openings)  without  gloves,  and  (3)  with  an  in- 
stalled front  closure  panel  equipped  with 
arm-length  rubber  gloves.  The  face  velocity 
of  the  inward  flow  of  air  through  the  full- 
width  open  front  is  75  feet  per  minute  or 
greater.  A  class  II  cabinet  Is  a  ventUated 
cabinet  for  personnel  and  product  protec- 
tion having  an  open  front  with  InwMrd  air 
flow  for  personnel  protection,  and  oiUfA  fil- 
tered mass  recirculated  air  flow  for  product 
protection.  The  cabinet  exhaust  air  is  ffl- 
tered  through  a  HEPA  filter.  The  face  ve- 
locity of  the  inward  flow  of  air  through  the 
full-width  open  front  is  75  feet  per  minute 
or  greater.  Design  and  performance  specifi- 
cations   for   class   II  cabinets    have    been 
adopted  by  the  National  SaniUtlon  Founda- 
tion, Ann  Arbor.  Mich.  A  class  III  cabinet  is 
a  closed-front  ventilated  cabinet  of  gas-tight 
construction    which    provides    the    highest 
level  of  personnel  protection  of  all  bloha- 
mrd  safety  cabinets.  The  Interior  of  the 
eaMnet  is  protected  from  contaminants  ex- 
terior to  the  cabinet.  The  cabinet  to  fitted 
with  arm-length  rubber  gloves  and  to  operat- 
ed under  a  ptgitlrr  pressure  of  at  least  0.5 
kKH  water  gauge.  All  wipply  air  to  filtered 
tkrovch  HBPA  fOters.  Kxhauat  air  to  fil- 
ter«d   throat   two   HSPA   filters   or  one 
HB>A  ftttar  ^id  tnatoerator  before  being 
dtaetMrgod  to  tlie  ooMdc  envtronmcnC 
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Lambda  Useful  in  the  Cloning  of  DNA  from 
Higher  Organisms:  The  gt  WES  System.  Sci- 
ence i96, 175-177. 

34.  We  are  specifically  concerned  with 
potent  toxins  which  could  be  produced  by 
acquiring  a  single  gene  or  cluster  of  genes. 

35.  E>efined  as  observable  under  optimal 
laboratory  ocmdltkMis  by  transformation, 
transduction,  phage  infection,  and/or  conju- 
gation with  traiMfer  of  phage,  plasmid,  and/ 
or  chromosoBsal  genetic  Information.  Note 
that  thto  deftattlan  of  exchange  may  be  lees 
stringent  than  that  applied  to  exempt  or- 
ganlans  under  sMstton  I-B-4. 

S6  As  '•^•^**^^  In  the  Seoood  Report  of 
the  InfmaWo— 1  Connittee  on  Taxonomy 
of  Ylraea:  CtoMifioattan  and  Nomenclatur* 
of  Yirvaea.  Fraak  FHtmer.  Bd.  Intervlrology 
7  (19-116)  1976.  (As  notad  In  the  Prohibition 
SecttoD.  the  BM  of  vIniMS  daaslfledfl]  as 
daas  3.  4.  or  6.  OUtm  tban  YSV.  to  prohibit- 
ed.) 

87.  The  cDNA  eopy  of  the  viral  mRNA 
must  be  >99  percent  pure;  otherwise  as  for 
shotgun  experiments  with  eukaryotic  cellu- 
lar DNA. 

38.  >99  percent  pure  (i.e..  less  than  1  per- 
cent of  the  DNA  constots  of  Intact  viral  gen- 
ames):  otherwise  as  for  whole  genames. 

39.  The  viriHes  have  been  classified  by 
NCI  as  "moderate  risk  oncogenic  vlnises." 
See  "Laboratory  Safety  Monograph— A  Sup- 
plement to  the  NIH  Guidelines  for  Recom- 
binant DNA  Research"  for  recomendatlons 
on  handling  the  viruses  themselves. 

40.  EKICJV  means  the  use  of  an  EKl  host 
and  a  vector  certified  for  use  In  an  EK2 
system. 

41.  The  DNA  preparation  is  defined  as 
"purified"  if  the  desired  DNA  represents  at 
least  99  percent  (w/w)  of  the  total  DNA  in 
the  preparation,  provided  that  It  was  veri- 
fied by  more  than  one  procedure. 

42.  The  lowering  of  the  containment  level 
when  this  degree  of  purification  has  been 
obtained  to  based  on  the  fact  that  the  total 
number  of  clones  that  must  be  examined  to 
obtain  the  desired  clone  to  markedly  re- 
duced. Thus,  the  probability  of  cloning  a 


hannful  gene  eould.  for  example,  be  re- 
duced by  more  than  lO'-fold  when  a  nonre- 
petltive  gene  from  mammate  was  being 
sought.  Furthermore,  the  level  of  purity 
specified  here  makes  it  easier  to  esUblish 
that  the  desired  DNA  does  not  contain 
harmful  genes. 

48.  Thto  to  not  permitted,  of  course,  if  it 
faUs  under  any  of  the  Prohibitions  of  sec- 
tion I-D.  Of  particular  concern  here  to  pro- 
hiblUon  (V),  l.e..  'Transfer  of  a  drug  resis- 
tance trait  to  microorganisms  that  are  not 
known  to  acquire  it  naturally  If  such  acqui- 
sition could  compromise  the  use  of  a  drug  to 
control  disease  agents  In  human  or  veteri- 
nary medicine  or  agriculture." 

44.  Because  thto  work  will  be  done  almost 
exclusively  in  tissue  culture  cells,  which 
have  no  capacity  for  propagation  ouUide 
the  laboratory,  the  primary  focus  for  con- 
tainment to  the  vector.  It  should  be  pointed 
out  that  risk  of  laboratory-acquired  Infec- 
tion as  a  consequence  of  tissue  culture  mar 
nlpulatlon  to  very  low.  Given  good  microbio- 
logical practices,  the  most  likely  mode  of 
escape  of  recombinant  DNAs  from  a  phys- 
IcaUy  contained  laboratory  to  carriage  by  an 
Infected  human.  Thus  the  vector  with  an  In- 
serted DNA  segment  should  have  little  or  no 
ability  to  replicate  or  spread  In  humans. 

For  use  as  a  vector  In  a  vertebrate  host 
cell  system,  an  animal  viral  DNA  molecule 
should  display  the  following  properties: 

(I)  It  should  not  ooasiat,  of  the  whole 
genome  of  any  ageht  that  to  Infectious  for 
humans  or  that  replicates  to  a  significant 
extent  in  huonan  oelto  in  tissue  culture.  If 
the  recomblnaht  molecule  to  used  to  trans- 
form nonpermtasive  ceUs  (i.e..  ceUs  which  do 
not  produce  Infectious  virus  particles),  thto 
to  not  a  requirement. 

(II)  It  should  be  derived  from  a  virus 
whose  epidemiological  behavior  and  host 
range  are  well  imderatood. 

(ill)  In  permtorive  oeUa.  it  should  be  defec- 
tive when  carrying  an  Inserted  DNA  seg- 
ment (Le..  propi«atiaD  of  the  reoombbiant 
DNA  as  a  vlriM  must  be  dependent  upon  the 
prcscDOS  of  a  eomplemeating  helper 
genome).  In  ataoit  all  oaaea  thto  condition 
would  be  achieved  automatioaUy  by  the  ma- 
nlpulatlom  mad  to  sonstruot  aiMl  propagate 
the  recombinanta  In  additten.  the  amount 
of  DNA  encapaidated  in  the  particles  of 
most  animal  viriMes  to  defined  within  fairly 
close  limits.  The  Insertion  of  sizable  foreign 
DNA  sequences,  therefore,  generally  de- 
mands a  compensatory  deletion  of  viral  se- 
quences. It  may  be  possible  to  Introduce 
very  short  Insertions  (50-100  base  pairs) 
without  rendering  the  viral  vector  defective. 
In  such  a  situation,  the  requirement  that 
the  viral  vector  be  defective  to  not  neces- 
sary, except  In  those  cases  In  which  the  In- 
serted DNA  encodes  a  blloglcaUy  active  po- 
lypeptide. 

It  Is  desired  but  not  required  that  the 
functional  anatomy  of  the  vector  be 
known— that  to.  there  should  be  a  clear  idea 
of  the  location  within  the  molecule  of: 

(1)  the  sited  at  which  DNA  synthesto  origi- 
nates and  terminates, 

(li)  the  sites  that  are  cleaved  by  restriction 
endonucleases, 

(ill)  the  template  regions  for  the  major 
gene  product. 

If  possible  the  helper  vims  genome 
should: 

(1)  be  Integrated  Into  the  genome  of  a 
stable  line  of  host  ceUs  (a  situation  that 
would  effectively  limit  the  growth  of  the 
vector  recombinant  to  such  cell  lines)  or 


(ii)  oonrist  of  a  defective  genome,  or  an  ap- 
propriate oondHtonal  tethal  mutant  virus, 
making  vector  and  helper  dfitenrt^nt  upon 
eacb  otber  for  propagation. 

r.  neither  of  these  sttpolitionB  Is  a 


kr  IflH  OB  a  cMf  Iqr-case  bate 
nwaas  vitor  tevtew  and  tte  aettlQg  or  anHW- 

liiiali  KlaiiiiM  lit  tnuitUkma  hy  Win  HIH 
actitms  in  such  case-by-caae  reviews  wiP  be 
published  in  the  Recombinant  DNA  Tecfivi- 
calBvOeMii. 

48.  Pra*Me«  Che  tnaerted  ONA  tqueiM— 
are  not  «eHpcd  from  eukaryotic  vlrosea.  In 
tlie  lattar  caae.  such  ezperiaaenU  will  be 
evataated  on  a  case-by-caae  teaia. 

«r.  z:  9»ft  pure:  otherwise  as  for  shotgun 
eRperbnenta. 

Appendix  A 

Section  I-E-4  states  that  exempt 
from  these  Guidelines  are  "certain 
specified  recombinant  DNA  molecules 
that  ooDiiat  entirely  of  DNA  segments 
from  different  sF>ecies  that  exchange 
DNA  by  known  physiological  process- 
es, though  one  or  more  of  the  seg- 
ments may  be  a  synthetic  equivalent. 
A  Ust  of  •oeh  exchanges  will  be  pre- 
pared and  periodicaUy  revised  by  Uie 
Director.  NIH.  on  the  recommendation 
of  the  Recombinant  DNA  Advisory 
Committee,  after  appropriate  notice 
and  opportocdty  for  public  comment. 
Certain  classes  are  exempt  as  of  publi- 
cation of  these  Revised  Guidelines. 
The  list  is  in  Appendix  A." 

Under  exeavAioa  I-E-4,  as  of  the 
publication  of  these  Revised  Guide- 
linm,  are  any  recombinant  DNA  mole- 
cules that  are  ( 1 )  composed  entirely  of 
DNA  segments  from  one  or  more  of 
the  organisms  listed  below  and  (2)  to 
be  propagated  in  aoy  ot  the  organisms 
listed  below. 

Ksckeridiia  spedeu 

Edw<irdsieUa  apedet 

Citrobuder  species  (inchiding  Le- 
vinea) 

SalmonOla  species  (imduding  Arizo- 
na) 

ShiSieUa  species  / 

KlelmeUa  species 

Entxrobacter  species 

Ha/nia  species 

Serratia  species 

Erwinia  species  <incltiding  Fectobae- 
terium) 

PsetMlomoiuu  species 

RMsolnum  species 

Acinetobacter  calcoacetictu 

Agrx»6acterium  tumefaeienM 

Rhodopmmdomontu  sphaeroidm 

AppqtdixB 

OULSStnCKTIOH  or  MICROOK(iANimS  OH 
THX  BASIS  or  HAZASO* 

I.  Classification  of  £Uologk;  A«ent8  on 
ttie  Basis  of  Hazanl  (1) 

A.  CLASS  1  Aonrrs 

AU  bacterial,  pcuaaitic.  fungal,  vinl. 
ricicettslal.  and  chlamydial  agents 
not  included  in  higher  classes. 


^Sae  Part  V.  Pootnotes  and  Referene 
ref.T 


B.  CLASS  2  ASEHTS 

1.  Bacterial  agents: 

ActinobaciUtis—&\\  species  except  iL 
mallei,  which  is  in  Class  3 

Arieona  /ttru?tatrtt— all  serotypes 

Bacillus  anthracig 

BordeteUa—aU  species 

Borrelia  recurrentis.  B.  vincenH 

Clostridium  botulinum,  CZ  cJutm- 
voei,  CL  haemolyticum,  CL  histoli/- 
ticum.  CL  novyi,  CL  sevticum,  CL 
tetani 

Corynebax:terium  diphtheriae,  C. 
CQui,  C.  haemolyticum,  C.  pseudo- 
tuberculosis. C.  pyogenes.  C.  renale 

Diplococcus  IStreptocoocus)  pneu- 
moniae 

Erysipelothrix  insidiosa 

Escherichia  coli— all  enteropatho- 
genic  serotypes 

Haemophilus  ducreyi.  H.  inflvemeae 

HereUea  vaginicola 

Klebsiella— BXk  species  and  all  sero- 
types 

Leptospira  interrogans— »i\  sero- 
types 

Listeria— all  species 

Mima  polymorpha 

MoraxeUOr—ail  species 

Afycobacterio— all  species  except 
those  listed  in  Class  3 

Jfycoplosme— all  species  except  Hp- 
coplasma  mycoides  and  Mpco- 
plasma  offolactiae,  wtiich  are  in 
Class  5 

Neisseria  gonorihoeae,  N.  meninffiti- 
dis 

PasteureUa—&l\  species  except  those 
listed  in  Class  3 

Salmonella— tU.  species  and  all  sero- 
types 

Shigella— tm  species  and  all  sero- 
types 

Sphaerophorus  necrophorus 

Staphylococcus  aureus 

Streptobacilus  moniliformis 

Streptococcus  pyogenes 

Treponema  carateum,  T.  pallidumi, 
and  T.  pertenue 

Btbrio  fetus,  V.  comma,  including 
biotype  El  Tor,  and  V.  parahemoly- 
ticus 

2.  Fungal  agents: 

Actinomycetes  (Including  Nocar€ia 
species  and  Actinomyces  species 
and  Arachnia  propionica} 

Blastomyces  dermatitidis 

Cryptococcus  neoformans 

Paracoccidioides  braailientia 

3.  Parasitic  agents: 
Endamoeba  histolytioa 
Leishmania  sp. 
Naegleria  gruberi 
Toxoplasma  gondii 
Toxocara  canis 
TrichineUa  spiralia 
Trypanosoma  cruzi 

4.  Viral,  Riclcettsial,  and  Chlamydial 
agents: 

Adenoviruses— h\imaji—all  types 
Cache  Valley  virus 
Coxsackie  A  and  B  viruses 
Cytomegaloviruses 


E<^ioviruse»—ail  types 

Eneephalompocmrrtitis  rinu  (IMC) 

flondersvirus 

Hart  Park  virus 

HepaUtis-asgociated  antigen  wuiterir 
al 

Herpes  rirvaes— except  Herpetmirua 
simiae  (Monitey  B  vimsl  wMbh  is 
inClasB4 

Cbronaotnu 

Influenza  viruses— all  types  eaoept 
A/PR6/34.  which  is-in  Class  1 

Langet  virus 

Lymphogranuioma  venereum  ageOb 

Measles  virus 

Mumps  virus 

Paminfluema  vtnu— all  types 
ex(»pt  Parainfluenza  virus  3.  SP4 
strain,  which  is  in  Class  1 

Polioviruses—sdl  types,  wild  and  at- 
tenuated 

Poxviruses— All  types  except  Alas- 
trim,  Smallpox.  Monkey  pox.  and 
Whitepox,  which,  depending  on  ex- 
periments, are  in  Class  3  or  Class  4 

Rabies  t;trut— all  strains  except 
Rabies  street  virus,  which  should 
be  classified  in  Class  3  when  inocu- 
lated into  carnivores 

Reoviruses—8il  types 

Respiratory  syncytial  virus 

Rhinoviruses—»ll  types 

Rubella  virus 

Simian  viruses— all  types  except 
Herpesvirus  simiae  iMonkey  B 
virus!  and  Marburg  virus,  wtiich 
are  in  Class  4 

Sindbis  virus 

Tiensaw  virus 

Turlock  virus 

Vaccinia  vim* 

Varicella  virus 

Vole  rickettsia 

Yellow  fever  virus.  ITD  vaccine 
strain 

c.  CLASS  3  kcana 

1.  Bacterial  agentc 
ActinobaciUus  maUei* 
Bartonella— na  species 
Burcetta— all  species 
Francisella  tularensis 
Mycobacterium  at^tsjn,  M.  bovis,  ML 

tuberculosis 
Pasteurella  multocide  type  B>("buf- 

falo"   and  other  foreign   virulent 

Strains') 
Pseudomonas  psetidomailei* 
Yersenia  pestis 

2.  Fungal  agents: 
Coccidioides  immitis 
Histoplasma  capsulatum 
HistopUuma  capsuUUum  war.  duboi- 

sii 

3.  Parasitic  agents: 
Schistosoma  mansoni 

4.  Viral.  Rickettsial,  and  Chlamydial 
agents: 

Alastrim,     Smallpox,     Monkey    pox. 

and  Whitepox,  when  used  in  vitro 
Arboviruses— all  strains  except  those 

in  Class  2  and  4  (Arboviruses  indig- 


*USDA  permit  also  required  for  impact  «r 
interstate  transport. 
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enous  to  the  United  States  are  in 
ClasB  3,  except  those  listed  in  ClaaB 
2.  West  Nile  and  Semliki  Forest  yir- 
uses  may  be  daiaif  led  up  or  down, 
dependlnc  on  the  conditions  of  use 
and  ceocraphical  location  of  the 
laboratory.) 

Dengue  virtu,  when  used  for  trans- 
mission or  animal  inoculation  ex- 
periments 

Lymphocytic  chorimeninoitis  virus 

(LCM) 
Psittacosis-Omithosis-Trachoma 

group  of  agents 
RaMes  street  virus,  when  used  in  in- 
oculation of  carnivores  (See  Class 

2) 

Rickettsia— an  species  except  Vole 
rickettsia  when  used  for  transmis- 
sion or  animal  inoculation  experi- 
ments 

Vesicular  stomatitis  virus* 

YeUow  fever  rirua— wild,  when  used 
in  vitro 

D.  CLASS  4  AGKHTS 

1.  Bacterial  agents:  None. 

2.  Fungal  agents:  None. 

3.  Parasitic  Agents:  None. 

4. Viral,    rickettsial,    and    Chlamydial 
Agents: 

Alastrim,  Smallpox,  Monkey  pox, 
and  Whitepox,  when  used  for 
transmission  or  nntmai  inoculation 
experiments 

Hemorrhagic  fever  agents,  including 
Crimean  hemorrhagic  fever 
(Congo).  Junin,  and  IfocTiupo  vir- 
uses, and  others  as  yet  undefined 

Herpesvirus  simiae  (Monkey  B 
virus) 

Lassa  virus 

Marburg  virus 

Tick-borne  encephalitis  virus  com- 
plex, including  Rtissian  spring- 
summer  encephalitis,  kyasanur 
forest  disease,  Omsk  fiemorrhagic 
fever,  and  Central  European  en- 
cephalitis viruses 

Venezuelan  equine  encephalitis 
virus,  epidemic  strains,  when  used 
for  transmission  or  animal  inocula- 
tion experiments 

YeUow  fever  inrus— wild,  when  used 
for  transmission  or  animal  inocula- 
tion experiments 
II.  Classification  of  Oncogenic  Viruses 
on  the  Basis  of  Potential  Hazard 
(2) 

A.  LOW-RISK  ONCOGKHIC  VHtUSB 

Rous  Sarcoma 

SV-40 

CELO 

Ad7-SV40 

Polyoma 

Bovine  papoilloma 

Rat  mammary  tiunor 

Avian  Leukosis 

Murine  Leiikemla 

Murine  Sarcoma 

Mouse  mammary  tumor 

Rat  Leukemia 


NOTICES 

Hamster  Leukemia 

Bovine  Leukemia 

DocSaro(Hna 

Mason-Pflwr  Monkey  Ylnu 

Marek's 

Guinea  Pig  Herpo 

Lucke  (Frog) 

Adenovinis 

Shope  Fibroma 

Shope  Papilloma 

B.  MODBKAn  aiSK  OMOOGKinC  TIRUSB 

'  Ad2-SV40 

FeLV 

HVSaimlrt 

EBV 

SSV-1 

OaLV 

HV  ateles 

Taba 

PeSV 
m.  Animal  Pathogens  (3) 

A.  AimCAL  OISXASB  ORGAlflSMS  WHICH 
ASB  FORBIDDBIf  BRTST  IHTO  THE 
UHITSD  STATBB  BT  LAW  (CDC  CLASS  S 
AGKRT) 

1.  Foot  and  mouth  disease  virus 

B.  AlflHAL  DISEASB  OHGAKISMS  AHD  VBC- 
TORS     WHICH    ARB    FORBIDDEN    EHTRT 

nrro   the   xtnitbd   states   by   usda 

FOLICT  (CDC  CLASS  B  AGElfTS) 

African  horse  sickness  virus 
African  swine  fever  virus 
Besnoitia  besruriti 
Boma  disease  virus 
Bovine  infectious  petechial  fever 
Camel  pox  virus 
Ephemeral  fever  virus 
Fowl  plague  virus 
Croat  pox  virus 
Hog  cholera  virus 
Louping  ill  virus 
Lumpy  skin  disease  vims 
Nairobi  sheep  disease  virus 
Newcastle     disease     virus     (Asiatic 
strains) 

JIfycopZasma    mycoides    (contagious 
bovine  pleuropneiunonia) 

Mycoplasma  agalactiae  (contagious 
agalactia  of  sheep) 

Rickettsia       ruminatium       (heart 
water) 

Rift  valley  fever  virus 

Rinderpest  virus 

Sheep  pox  virus 

Swine  vesicular  disease  virus 

Teschen  disease  virus 

Trypanosoma  vivax  (Nagana) 

Trypanosoma  evansi 

TheUeria  parva  (East  Coast  fever) 

TheUeria  annulata 

TheUeria  lawrencei 

TheUeria  bovis 

TTieUeria  hirci 

Vesicular  exanthema  virus 

Wesselshron  disease  virus 

Zyonema    farciminosum     (pseudo- 
farcy) 


1.  "Cla8BlflcatK»  of  Etiologic  Agents 
on  the  Basis  of  Haaard."  (4th  Editicm. 
July  1974).  U.8.  Departaaent  of 
Health.  Education,  and  Welfare. 
PubUc  Health  Service.  Center  for  IM»- 
ease  Control.  Office  of  Blosafety,  At- 
lanta. Ga.  30333. 

2.  "NaUonal  Cancer  Institute  Safety 
Standards  for  Research  Involving  On- 
cogenic ViniaeB"  (October  1974).  U.S. 
Department  of  Health.  Education,  and 
Welfare  Publication  No.  (NIH)  75-790. 

3.  U.S.  Department  of  Agriculture. 
Animal  and  Plant  Health  Inspection 
Service. 

Appehdix  C— Table  op  Cohtbhts 

L  General  Requirements. 

I-A.  Institutional  Blosafety  Commit- 
tee (IBC). 

I-B.  Approval  and  Registration  of  Pro- 
jects. 

II.  Requirements  and  Procedures  for 
NIH-Supported  Projects. 

n-A.  Memorandum  of  Understanding 
and  Agreement  (MUA). 
II-A-1.  ContenU  of  an  MUA. 
n-A-l-a.  Description. 
n-A-l-b.  Aneosment  of  Contain- 
ment Levels. 

n-A-l-c.  SUtement  by  principal 
investigator. 

n-A-l-d.  Information  Concern- 
ing IBC  Review. 

n-A-l-e.    SUtement    Regarding 
Continuing  Compliance. 
n-A-l-f.  Signatures. 
n-A-l-g.  Date  of  MUA. 
n-A-2.    MUA's    for   Recombinant 
DNA  Research  at  Multiple  Sites. 

II-A-3.  MUA's  Associated  with  In- 
dividual Fellowship  Applicants.  Re- 
search Career  Develoi»nent  Award 
Candidates       (RCDA),       Research 
Career  Awardees  (RCA),  and  Institu- 
tional   National    Research    Service 
Fellowship  Applications. 
n-B.  Submission  of  Memorandum  of 
Understanding       and       Agreement 
(MUA). 
n-B-1.  Competing  Applications. 
U-B— 2.    Noncompeting    Applica- 
tions. 
n-C.  Notation  on  Applications  for  Re- 
search and  Training  Grants. 
n-D.  Award  Procedures. 
U-E.  Changes  in  Ongoing  Projects. 
II-E-1.  Protocols  for  Which  Con- 
tainment Levels  are  Explicitly  Speci- 
fied by  the  Guidelines. 

U-E-l-a.  Major  (Changes. . 
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ra-A.  PoUcy. 

UI-B.  Requirements  and  Procedures 
for  NIH-Supported  Research  in 
Coimtries  with  Guidelines. 

III-C.  Requirements  Regarding  Coim- 
tries Which  Have  Not  Adopted 
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rV-B.  Required  Registration  of  Non- 

NIH  Projects. 
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combinants. 
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AppEifDix  C— NIH  Polices  and  Admin- 
istrative Procedures  for  Experi- 
ments SlTBJECT  TO  THE  NIH  GUIDE- 
LINES 

The  policies  and  procedures  in  this 
appendix  apply  only  to  recombinant 
DNA  research  subject  to  the  NIH 
guidelines  (see  Pt.  I  of  the  guidelines). 

These  policies  and  procedures  are 
mandatory  for  all  recombinant  DNA 
research  conducted  at  institutions  re- 
ceiving any  funds  for  recombinant 
DNA  research  from  NIH.  This  appen- 
dix supersedes  previous  announce- 
ments published  in  the  October  17. 
1977.  and  February  15.  1978.  issues  of 
the  NIH  Guide  for  Grants  and  Con- 
tracts and  previous  notices  placed  in 
application  kits  for  Public  Health 
Service  research  and  training  grants. 

This  appendix  contains  NIH  policies 
and  procedures  in  effect  as  of  the  date 
of  publication  of  the  final  revised 
guidelines.  These  policies  and  proce- 
dures can  be  superseded  by  subsequent 
issuances.  For  current  NIH  policies, 
contact  the  NIH  Office  of  Recombin- 
ant DNA  Activities  (ORDA). 

L  Qeneral  Requirements. 

A.  Institutional  Biosa/ety  Commit- 
tee (IBC).  Each  institution  at  which 
recombinant  DNA  research  subject  to 
the  guidelines  is  being  conducted  must 
have  a  standing  blosafety  committee. 
Suggestions  for  the  composition  of 
such  a  committee  are  discussed  under 
Part  IV  of  the  guidelines,  which  also 


NOTICES 

discusses  the  roles  and  responsibilities 
of  principal  investigators  and  institu- 
tions. A  roster  of  the  members  of  the 
Institutional  Blosafety  Committee 
(IBC)  must  be  submitted  to  NIH. 

The  minimum  information  must  in- 
clude the  names,  addresses,  occupa- 
tions, qualifications,  and  curricula 
vitae  of  the  chairperson  and  members 
of  the  committee.  This  information 
must  be  submitted  to:  Office  of  Re- 
combinant DNA  Activities,  National 
Institutes  of  Health.  Room  4A52, 
Building  31.  Bethesda,  Md.  20014. 

The  membership  of  IBC's  is  subject 
to  review  by  ORDA  for  compliance 
with  recommendations  stated  in  the 
guidelines.  It  Is  the  responsibility  of 
each  institution  to  update  this  infor- 
mation at  least  annually.  As  stipulated 
in  the  guidelines,  ORDA  will  assist  in 
the  formation  of  an  Area  Blosafety 
Committee  (ABC)  when  appropriate. 
Such  a  committee  will  be  necessary 
when  additional  expertise  from  out- 
side a  given  institution  is  necessary  for 
the  IBC  to  fulfill  its  functions. 

B.  Approval  and  Registration  of  Pro- 
jects. Central  to  the  implementation  of 
the  guidelines  is  the  review  of  pro- 
posed projects  by  the  IBC.  When  the 
IBC  has  approved  the  project,  the  ex- 
periments may  be  initiated  (except  for 
experiments  requiring  P4  physical 
containment,  which  require  prior  NIH 
approval;  special  procedures  cover 
NIH  awards,  see  sec.  II-D  below).  The 
institution  is  responsible  for  register- 
ing approved  projects  with  NIH. 
ORDA  will  review  approved  projects 
and  notify  investigators  and  institu- 
tions of  the  results  of  such  review. 
(See  sec.  II-B  for  requirements  for 
competing  and  noncompeting  NIH  ap- 
plications. See  sec.  II-E  for  changes  in 
ongoing  projects,  and  Pt.  IV  for  infor- 
mation on  registration.) 

II.  Requirements  and  Procedures  for 
NIH-Supported  Projects.  This  section 
describes  policies  and  procedures  for 
projects  supported  by  NIH. 

A.  Jlfemorandum  of  Understanding 
and  Agreement  (MUA).  Each  applica- 
tion to  the  National  Institutes  of 
Health  for  a  project  which  involves  ex- 
periments subject  to  the  NIH  guide- 
lines for  recombinant  DNA  research 
(see  sec.  I-E  of  the  guidelines)  must  be 
accompanied  by  an  MUA  prepared  in 
the  format  shown  in  the  attached  il- 
lustration. Applicants  are  urged  to 
follow  the  sequence  and  format  of  the 
illustration  as  closely  as  possible. 

An  application  submitted  to  NIH 
without  an  attached  MUA  is  incom- 
plete and  will  not  be  reviewed  imtil  a 
properly  executed  MUA  is  provided. 

1.  Contents  of  an  MUA.  An  MUA 
must  contain  the  following  sections: 

a.  Description.  A  description  of  each 
proposed  project,  and  the  name  of  the 
individual  investigator  responsible  for 
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the  research  if  other  than  the  princi- 
pal investigator. 

Descriptions  must  include  Informa- 
tion on: 

(1)  source(s)  of  DNA. 

(2)  nature  of  inserted  DNA  se- 
quences, and 

(3)  hosts  and  vectors  to  be  used. 
The  descriptions  must  be  sufficient 

to  provide  information  about  the  ex- 
periments without  need  for  reference 
to  other  documents.  Each  perform- 
ance site  must  be  identified  with  the 
name(s)  of  the  organization,  city,  and 
State.  Ordinarily,  no  more  than  two 
pages  of  description  for  each  series  of 
experiments  are  necessary. 

b.  Assessment  of  Containment 
Levels.  An  assessment  of  the  physical 
and  biological  containment  levels  re- 
quired by  the  current  NIH  guidelines 
for  each  series  of  experiments. 

c.  Statement  by  Principal  Investiga- 
tor. A  specific  brief  statement  by  the 
principal  Investigator  agreeing  to 
abide  by  the  provisions  of  the  NIH 
guidelines  and  the  requirements  con- 
tained in  this  appendix  concerning 
shipment  and  transfer  of  recombinant 
DNA  materials  (see  sec.  II-F  of  this 
appendix). 

The  principal  investigator  must  also 
attest  to  the  accuracy  of  the  informa- 
tion in  the  BiiUA  (see  illustration  in 
this  appendix). 

d.  Information  concerning  IBC 
review: 

(1)  When  facilities  are  in  existence,  a 
certification  is  required  indicating  that 
the  IBC  has  reviewed  the  facilities  and 
the  proposed  project(s)  and  foimd 
them  to  be  in  compliance  with  the 
NIH  Guidelines,  this  Appendix,  and 
other  specific  NIH  instructions.  The 
date  of  the  IBC  review  must  be  speci- 
fied. 

(2)  When  facilities  are  proposed  or 
are  under  construction  or  renovation 
at  the  time  of  the  application,  an  as- 
surance in  lieu  of  a  certification  must 
be  provided.  The  assurance  indicates 
that  the  IBC  has  reviewed  the  pro- 
posed project  and  the  plans  for  the  fa- 
cilities proposed  or  under  construction 
or  renovation.  The  assurance  must  in-^ 
elude  a  statement  that  recombinant* 
DNA  experimentation  will  not  occur 
until  the  completed  facility  has  been 
reviewed  by  the  IBC  and  an  amend- 
ment to  the  MUA  (i.e..  the  certifica- 
tion described  in  subparagraph  (1)). 
has  been  submitted  to  NIH. 

NoTE:Some  MUA's  may  have  to  in- 
corporate a  certification  as  well  as  an 
assuruice  if  there  are  both  certified 
facilities  and  facilities  under  construc- 
tion or  renovation. 

e.  Statement  Regarding  Continuing 
Compliance.  A  statement  by  the  ap- 
propriate institutional  official  that  the 
IBC  will  insure  compliance  with  the 
Guidelines  throughout  the  duration  of 
the  project. 
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f .  SifffuUures.  The  signatures  of  the 
princteMl  Investigator,  the  IBC  chair- 
person, and  the  instltuUcmal  offidaKs) 
are  required. 

g.  DaU  0f  MUA.  The  date  of  the 
MT7A  for  ftiture  reference  will  be  the 
date  of  the  institutional  official's  sig- 
nature. 

2.  MUA 's  for  Recombinant  DNA  Re- 
tearch  at  Multiple  Sites.  When  re- 
search at  multiple  sites  is  proposed, 
the  MUA  must  specify  where  each 
part  of  the  project  will  be  carried  out. 
When  research  Is  proposed  at  sites 
governed  by  other  than  the  applicant 
institution,  signatures  of  the  appropri- 

~  ate  officials  at  both  the  applicant  in- 
stitution and  the  institutions )  where 
the  recombinant  DNA  research  is  to 
be  conducted  are  required.  The  signa- 
txires  shall  todlcate  that  the  IBCs  of 
each  of  the  institution(s)  where  the  re- 
search Is  to  be  performed  have  given 
the  certification  and/or  assurance  re- 
quired in  item  d  of  the  MUA. 

3.  MUA's  Associated  toith  Individual 
Fellowship  Applications,  Research 
Career  Development  Award  Candi- 
dates IRCDA).  Research  Career  Atoar- 
dees  I  RCA),  and  Institutional  Nation- 
al Research  Service  Fellowship  Appli- 
cations. When  projects  involving  re- 
combinant DNA  technology  subject  to 
the  Guidelines  are  involved.  feUowshlp 
a]H>llcants.  RCDA  candidates,  RCA's, 
or  Program  Directors  for  Institutional 
National  Research  Service  Fellowship 
Api^ications  should  attach  to  the  ap- 
plication either  a  copy  of  MUA(s)  al- 
ready submitted  to  the  NIH,  or  submit 
a  new  MUA(s)  as  bidicated  below.  If  a 
copy  is  submitted,  the  fellowship  ap- 
plicant, RCDA  candidate,  RCA.  or 
Program  Director  (if  qther  than  the 
principal  investigator)  must  sign  the 
MUA  copy  under  the  signature  of  the 
principal  investigator. 

If  any  recombinant  DNA  work  is 
proposed  other  than  that  indicated  in 
an  existing  MUA(s),  a  new  or  amended 
MUA  must  be  submitted  to  NIH  in  ac- 
cordance with  procedures  in  II-B  and 
II-E  of  this  Appendix.  These  proce- 
dures also  apply  to  experiments  using 
recombinant  DNA  technology  In 
courses  supported  by  an  institutional 
fellowship. 

B.  Submission  of  MemoranduTn  of 
Understanding  and  Agreement  iMUA). 

1.  Contpeting  Applications.  For  com- 
peting applications  involving  recom- 
binant DNA  research  subject  to  the 
Ouidelines,  an  MUA  must  be  submit- 
ted to  the  Division  of  Research 
Grants.  NIH,  with  the  application. 

2.  Noncompeting  Applications.  Each 
noncompeting  continuation  applica- 
tion involving  recombinant  DNA  re- 
search subject  to  the  Guidelines  must 
be  accompanied  by  an  updated  MUA 
that  Indicates  that  the  IBC  has  re- 
viewed the  project  prior  to  submission 
of  the  amplication,  and  has  found  it 
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goa  tn  compliance  with  NIH  Ouide- 
Unes. 

Impoxtaiit  Notk  If  an  Investigator 
wishes  Immediately  to  Initiate  a  proj- 
ect after  IBC  approval,  after  submit- 
ting a  new  competing  application  to 
NIH,  the  procedure*  for  registration 
of  non-NIH  projects,  described  in  sec- 
tl<»  rV  of  this  Appendix,  must  also  be 
followed.  If  an  investigator  wishes  im- 
mediately to  Initiate  new  experiments 
tn  an  ongoing  project,  an  MUA  must 
be  filed  with  NIH  within  30  days  of 
IBC  apiuroval.  even  if  the  proposed  ex- 
periments are  described  In  an  MUA 
submitted  with  a  noncompeting  or  a 
ccxnpeting  renewal  ^^plication.  In  the 
latter  cases,  see  procedures  in  «ectlon 
n-E  of  this  Appendix,  dealing  with 
changes  in  ongoing  projects,  which 
must  also  be  followed. 

C.  Notation  on  Applications  for  Re- 
search and  Training  Crrantt.  NIH  ap- 
plication forms  will  be  revised  to  In- 
clude a  block  to  be  checked  indicating 
whether  rec(»nbinant  DNA  research 
subject  to  the  Ouidelines  is  involved. 
Until  such  time  as  revised  forms  are 
available,  applicants  should  specify  in 
capital  letters  at  the  bottom  of  the 
first  page  of  the  application  the  fol- 
lowing statement: 

ATFLICATIOII  nrVOLVIS  KXPmnCBfTS 
SDBJBCT  TO  GOXDBLZmS  FOH  RBCOMBIli- 
AMTDMA  RXSSAKCH 

D.  Award  Procedures.  Prior  to 
award,  MUA's,  will  be  reviewed  by 
ORDA  for  compliance  with  the  re- 
quirements of  the  Guidelines.  Notifi- 
cation of  the  status  of  NIH  review  of 
the  MUA  will  be  accomplished  by  one 
of  the  following  3  footnotes  on  the 
Notice  of  Grant  Award: 

Footnote  1.  "Protocols  in  MUA  dated 
— /— /—  c<mform  to  standards  of  NIH 
Guidelines." 

Footnote  2.  "Protocols  in  MUA  dated 
—/—/—,  as  modified,  conform  to 
standards  of  NIH  Guidelines." 

Footnote  3.  "Protocols  in  MUA  dated 
_/_/—  do  not  conform  to  standards 
of  NIH  Guidelines." 

Footnote  1  will  be  used  to  indicate 
that  the  MUA  has  been  reviewed  by 
CODA,  and  the  protocols  have  been 
ifeimd  to  conform  to  the  standards  set 
forth  in  the  Guidelines. 

Footnote  2  wHl  be  used  to  indicate 
that  the  MUA  has  been  reviewed  by 
ORDA  and  that  certain  aspects  of  the 
MUA  do  not  conform  to  standards  set 
forth  in  the  Ouidelines.  Use  of  this 
footnote  indicates  that  NIH  has  noti- 
fied the  institution  that  appropriate 
action  must  be  taken  to  bring  the  pro- 
tocols in  question  into  compliance 
with  NIH  standards,  or  that  the  proto- 
cols in  question  must  not  be  carried 
out. 

Footnote  3  wUl  be  used  to  bidicate 
that  the  MUA  has  been  reviewed  by 
ORDA  and  the  protocols  have  been 


found  not  to  conform  to  standards  set 
forth  In  the  Guidelines.  This  footnote 
indicates  that  the  proposed  experi- 
ments are  not  to  be  carried  out  until 
they  have  been  brought  Into  compli- 
ance with  NIH  standards,  and  a  re- 
vised MUA  has  been  submitted  to  the 
NIH. 

E.  Changes  in  Ongoing  Protect*. 
Changes  in  a  project  subject  to  the 
Guidelines  must  be  reported  to  the 
IBC  by  the  principal  Investigator. 

1.  Protocols  for  Which  Containment 
Levels  are  Explicitly  Specified  by 
Guidelines.  The  procedures  described 
in  this  section  apply  only  to  research 
projects  for  which  containment  levels 
are  explicitly  stated  in  the  Guidelines 
or  in  announcements  from  ORDA. 
except  for  projects  requiring  P4  physi- 
cal containment,  which  require  NIH 
approval  prior  to  Initiation  of  the  re- 
search. 

Depending  upcm  the  jvidgment  of 
the  IBC  as  to  whether  the  proposed 
changes  are  major  or  minor,  the  proce- 
dures described  in  a  and  b  below  are  to 
be  followed. 

a.  Major  Changes.  A  new  or  revised 
MUA  is  required  for  introduction  of 
recombinant  DNA  research  subject  to 
the  guidelines  into  an  ongoing  project, 
or  for  significant  changes  in  the  re- 
combinant DNA  aspects  of  an  ongoing 
project.  Examples  of  changes  in  an  on- 
going recombinant  DNA  project  which 
would  require  the  filing  of  a  new  or 
amended  MUA  would  include  (i)  sig- 
nificant changes  in  hosts  or  vectors, 
(ii)  significant  changes  in  the  donor 
species  or  the  nature  of  the  DNA  seg- 
ment being  selected,  (Hi)  major 
changes  in  the  physical  location  of  the 
experiments,  or  (iv)  a  change  of  the  in- 
vestigator responsible  for  the  conduct 
of  the  experiments. 

For  such  changes  In  an  (mgoing  proj- 
ect, a  new  or  revised  MUA  must  be 
submitted  to  the  IBC.  Once  IBC  ap- 
proval has  been  obtained  for  other 
than  projects  requiring  P4  contain- 
ment, the  experiments  may  be  initiat- 
ed. The  ti^stitution  must  then  forward 
the  MUA  directly  to  the  program  ad- 
ministrator of  the  awarding  NIH 
Bureau,  Institute,  or  Division  within 
30  days  of  approval  by  the  IBC.  The 
MUA  must  identify  the  project  by 
grant  number.  The  principal  investiga- 
tor will  be  notified  by  letter  regarding 
the  NIH  review  of  the  new  or  revised 
MUA.  If  review  by  ORDA  finds  that 
an  MUA,  or  certain  aspects  of  an 
MUA,  do  not  conform  to  standards  set 
forth  in  the  guidelines,  the  principal 
Investigator  and  the  IBC  will  be  noti- 
fied. In  such  cases,  immediate  action 
must  be  undertaken  to  bring  the  pro- 
tocols hito  compliance  with  NIH 
standards  or  the  experiments  in  quer- 
tion  must  be  suspended. 

b.  Minor  Changes.  Principal  investi- 
gators should  submit  information  o^ 


minor  changes  In  research  protocols  to 
the  IBC.  Minor  changes  need  not  be 
reported  to  NIH  until  an  updated 
MUA  is  required  (see  section  II-B  of 
this  appendix). 

2.  Protocols  for  Which  Containment 
Levels  are  Not  Explicitly  Specified  by 
the  NIH  Guidelines.  Investigators  who 
wish  to  initiate  recombinant  DNA  ex- 
periments for  which  containment 
levels  are  not  explicitly  stated  in  the 
guidelines  or  in  announcements  from 
ORDA  must  obtain  lujproval  from  the 
NIH  prior  to  initiating  the  proposed 
experiments. 

Because  it  is  anticipated  that  the 
setting  of  containment  levels  for  this 
class  of  experiments  wlU  require 
review  by  the  Recombinant  DNA  Advi- 
sory (Committee,  investigators  are 
strongly  urged  to  provide  to  ORDA  in 
writing  full  information  on  the  pro- 
posed experiments  prior  to  submission 
of  a  formal  MUA. 

F.  Shipping  Requirements. 

NoTC— Requirements  regarding  shipment 
and  transfer  of  recombinant  DNA  materials 
may  be  Incorporated  by  reference  into  the 
MUA  (see  illustration  in  thli  appendix). 

All  MUA's  must  indicate  that  the 
principal  investigator  (program  direc- 
tor, fellow,  or  candidate)  agrees  to 
comply  with  the  following  provisions 
pertaining  to  shipment  or  transfer  of 
recombinant  DNA  materials: 

1.  Prior  to  shipment  or  transfer  of 
recombinant  DNA  materials  within 
the  United  States,  the  sending  labora- 
tory shall  obtain  a  written  statement 
from  the  requesting  laboratory  that: 

a.  Research  involving  recombinant 
DNA  molecules  shall  be  conducted  in 
compliance  with  NIH  guidelines,  this 
appendix,  and  other  NIH  instructions, 
and 

b.  The  project  proposed  by  the  re- 
questing laboratory  has  been  reviewed 
and  approved  by  the  IBC  of  the  re- 
questing laboratory. 

2.  Prior  to  shipment  of  recombinant 
DNA  materials  to  a  country  other 
than  the  United  States,  the  sending 
laboratory  shall  obtain  a  statement 
from  the  requesting  laboratory  stating 
that  research  involving  recombinant 
DNA  molecules  shall  be  conducted  in 
accordance  with  the  containment 
levels  specified  by  the  NIH  gxiidellnes, 
or  applicable  national  guidelines  if 
such  have  been  adopted  by  the  coun- 
try in  which  the  research  is  to  be  con- 
ducted. 

3.  The  sending  investigator  shall 
maintain  a  record  of  all  shipments  of 
recombinant  DNA  materials. 

Note.— See  section  II-D-S  of  the  guide- 
lines for  restrictions  on  distribution  of  certi- 
fied host-vector  systems. 

III.  Policy  and  Procedures  for  Re- 
combinant DNA  Research  Supported 
by  NIH  and  Conducted  in  Foreign 
Countries. 
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A.  Policy.  Many  countries  in  which 
NIH-supported  recombinant  DNA  re- 
search may  be  conducted  have  adopt- 
ed guidelines  for  the  conduct  of  this 
research  which  are  either  comparable 
to  or  based  on  principles  similar  to 
those  of  the  NIH  guidelines  for  recom- 
binant DNA  research.  Also,  many 
countries  have  existing  organizations 
and  procedures  to  review  and  register 
recombinant  DNA  research,  and  re- 
quire documentation  similar  to  that  of 
NIH.  If  such  guidelines  and  proce- 
dures exist  and  are  comparable  to  the 
NIH  guidelines,  review  and  approval 
by  the  appropriate  national  body  in 
the  country  in  which  the  research  is  to 
be  conducted,  in  general,  will  be  ac- 
cepted as  assurance  that  the  research 
wUl  be  conducted  in  a  responsible 
manner  and  in  accord  with  national 
guidelines.  However,  NIH  reserves  the 
right  to  withhold  funding  if  the  safety 
practices  to  be  employed  are  not  rea- 
sonably consistent  with  the  NIH 
'guidelines. 

B.  Requirem,ents  and  Procedures  for 
NIH-Supported  Research  in  Countries 
with  Guidelines.  The  following  proce- 
dures apply  both  to  NIH  awards  in 
foreign  coimtries  and  to  U.S.  investiga- 
tors intending  to  conduct  recombinant 
DNA  research  with  NIH  support  in 
foreign  countries  which  have  adopted 
gviidelines.  For  applications  for  NIH 
awards  in  foreign  coimtries,  the  re- 
quired documentation  (see  below)  may 
be  Included  with  the  application,  or 
may  be  submitted  at  a  later  date,  but 
must  be  submitted  prior  to  the  time  of 
award.  For  U.S.  investigators  intend- 
ing to  conduct  recombinant  DNA  re- 
search abroad,  the  documentation 
should  be  submitted  prior  to  initiation 
of  the  project. 

For  all  NIH-supported  research 
abroad  using  recombinant  DNA  tech- 
nologry,  a  document  providing  the  fol- 
lowing information  must  be  submitted 
to  NIH: 

1.  A  description  of  each  proposed 
project  and  the  individual  investigator 
responsible  for  the  research,  if  other 
than  the  principal  investigator.  De- 
scriptions should  indicate  the  sources 
of  DNA.  nature  of  inserted  DNA  se- 
quences, hosts  and  vectors  to  be  used, 
and  must  be  of  sufficient  detail  to  pro- 
vide information  about  the  research 
without  need  for  reference  to  other 
documentation.  Ordinarily,  no  more 
than  two  pages  of  description  for  each 
series  of  experiments  are  necessary. 

2.  Ap  assessment  of  the  level(s)  of 
physical  and  biological  containment 
required  by  the  guidelines  of  the  coun- 
try in  which  the  research  is  to  be  con- 
ducted. 

3.  E>ocumentation  that  the  research 
project  is  in  compliance  with  the  ap- 
plicable national  guidelines  and,  where 
required,  has  been  registered  with  the 
appropriate  national  body  in  the  coun- 
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try  in  which  the  research  is  to  be  con- 
ducted. If  approval  of  the  national 
body  is  required  prior  to  initiation  of 
the  research,  the  dociunentation  must 
indicate  that  such  approval  has  been 
received. 

4.  The  signatures  of  both  a  responsi- 
ble official  and  the  principal  investiga- 
tor. 

5.  The  date  of  signature  of  the  re- 
sponsible official.  This  will  become  the 
date  of  the  docvunent  for  future  refer- 
ence. 

C.  Requirements  Regarding  Coun- 
tries Which  Have  Not  Adopted  Guide- 
lines. NIH  funds  may  not  be  used  for 
the  conduct  of  recombinant  DNA  re- 
search in  a  country  which  has  not 
adopted  national  guidelines,  unless  the 
research  is  in  full  compliance  with 
NIH  Guidelines  and  the  procedures  re- 
quired for  U.S.  grant  applications  have 
been  fulfilled— i.e.,  establishment  of 
an  institutional  biosafety  committee, 
filing  of  an  MUA.  etc. 

IV.  Registration  of  Recombinant 
DNA  Projects. 

A.  NIH-Supported  Projects.  An  NIH- 
approved  MUA  will  constitute  registra- 
tion of  projects  awarded  by  NIH.  For 
immediate  initiation  of  projects  pend- 
ing with  NIH  see  "Important  Note" 
under  section  II-B  of  this  appendix. 

B.  Required  Registration  of  Non- 
NIH  Projects.  The  guidelines  require 
that  institutions  receiving  NIH  fimds 
for  recombinant  DNA  research  shall 
inform  NIH  of  all  initiated  recombin- 
ant DNA  projects  subject  to  the  guide- 
lines (see  section  IV-C-1  of  the  guide- 
lines). For  these  projects,  the  required 
information  must  be  submitted  within 
30  days  of  the  IBCs  approval. 

C.  Voluntary  Registration  of  Non- 
NIH  Projects.  The  gvddelines  stipulate 
that  any  institution  which  Is  not  re- 
quired to  comply  with  the  guidelines 
may  nevertheless  register  with  the 
NIH  ongoing  projects  involving  recom- 
binant DNA  research  subject  to  the 
guidelines  (see  section  IV-C-2  of  the 
guidelines). 

D.  Procedures  for  Registration.  The 
procedures  in  this  section  apply  to  reg- 
istration of  projects  in  B  and  C  above. 
Because  non-NIH  projects  filed  with 
the  NIH  wiU  immediately  be  added  to 
the  register  of  ongoing  recombinant 
DNA  research,  institutions  may  regis- 
ter only  those  projects  which  are  on- 
going or  about  to  be  initiated.  Institu- 
tions should  not  submit  pending  pro- 
jects to  this  register. 

Institutions  must  register  these  pro- 
jects directly  with  ORDA.  It  is  the  re- 
sponsibility of  the  institution  to  insure 
that  this  information  is  accurate  and 
up-to-date  by  submitting  any  neces- 
sary revised  information  on  a  timely 
basis.  Institutions  are  nesponsible  for 
notifying  ORDA  when  a  project  is 
completed  or  terminated  so  that  it 
may  be  removed  from  the  register. 
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POr  registration  of  projects  de- 
scribed in  B  and  C  above,  the  follow- 
ing information  miist  be  submitted: 

1.  A  short  tiUe  for  the  project. 

2.  Registry  niimber  of  project. 

3.  Start  and  end  dates  of  the  project. 

4.  The  name  of  the  principal  investi- 
gator and  the  name  and  address  of  the 
institution.  Including  the  department 
in  which  the  research  is  being  con- 
ducted and  the  location  of  the  project. 

5.  The  source  of  support  for  the 
project.  ^  ^ 

6.  A  desCTlption  of  each  project  and 
the  name  of  the  investigator  responsi- 
ble for  the  research.  Descriptions 
should  Indicate  information  on  the 
sources  of  DNA,  nature  of  Inserted 
DNA  sequences,  and  the  host-vector 
systems  being  used.  Ordinarily,  no 
more  than  two  pages  of  description  for 
each  series  of  experiments  are  neces- 
sary. 

7.  An  assessment  of  the  level(s)  of 
physical  and  biological  containment 
required  by  the  Guidelines  for  each 
series  of  experiments. 

8.  A  statement  that  an  Institutional 
Biosaf ety  Ctommlttee  has  reviewed  the 
project  and  found  it  to  be  in  compli- 
ance with  the  NTH  Guidelines. 

9.  The  signatvires  of  the  principal  In- 
vestigator, the  chairperson  of  the  IBC. 
and  the  institutional  official. 

10.  The  date  of  signature  by  the  in- 
stitutional officiaL  This  date  will  be 
used  for  reference  purposes. 

E.  Review.  Institutions  will  be  noti- 
fied in  writing  of  ORDA's  review  of 
the  infcnrmation  sulxnitted  for  regis- 
tration of  recombinant  DNA  projects 
not  supported  by  NIH.  If  review  by 
ORDA  finds  that  the  protocols  do  not 
emiform  to  standards  set  forth  in  the 
Guidelines,  the  institution  is  expected 
to  take  appropriate  action  to  bring  the 
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protocols  Into  compliance  with  NIH 
standards. 

V.  Lotoering  of  Containment  Level* 
fin  Purified  DNA  and  Characterized 
Gone*.  _ 

A.  Purified  DNA  Other  Than  Pla*- 
mid*.  Bacteriophage*,  and  Other  Vir- 

u*e*. 

The  Guidelines  stipulate  that  the 
formation  of  DNA  recombinants  from 
ceUular  DNA's  that  have  been  purified 
and  which  are  free  of  harmful  genes 
can  be  carried  out  under  lower  con- 
tainment conditions  than  those  re- 
quired for  the  correqjonding  shotgtm 
experiment.  IBC  approval  is  sufficient 
for  such  a  reduction  of  containment 
level,  except  for  (1)  primate  DNA. 
which  also  reqtilres  prior  NIH  approv- 
al, or  (11)  any  lowering  of  containment 
to  levels  below  Pl  +  EKl,  which  also 
requires  prior  NIH  approval  (see  sec. 
in-A-S-a  of  the  Gtildelines). 

The  IBC  must  notify  ORDA  in  writ- 
ing of  all  such  actions.  Many  of  these 
actions  will  be  in  the  context  of  sub- 
mission of  a  new  or  revised  MUA. 

B.  Characterized  Clone*  of  DNA  Re- 
combinant*. The  Guidelines  permit 
IBCs  to  give  approval  for  a  single-step 
reduction  in  physical  or  biological  con- 
tainment on  receipt  of  evidence  of_ 
characterization  of  a  clone  derived 
from  a  ^otgun  experiment  and  tt« 
probable  freedom  fn»n  harmful  genes 
(see  sec  III-A-3-b  of  the  Guidelines). 
IBC  approval  is  sufficient  for  such  a 
reduction  except  for  <i)  primate  DNA 
which  requires  prior  NIH  approval,  or 
(U)  any  lowering  of  containment  to 
levels  below  P1-^EK1.  which  also  re- 
quires prior  NIH  approvaL  The  IBC 
must  notify  ORDA  in  writing  of  all 
such  actions.  Such  notification  must 
clearly  indicate  the  name  of  the  prin- 
cipal investigator  and  the  project  sup- 
porting the  work. 
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Reduction  of  containment  levels  by 
more  than  one  step,  use  of  primate 
DNA,  or  cases  involving  lowering  of 
containment  to  levels  below  Fl-hEKl 
require  prior  approval  by  NIH.  In  the 
latter  cases,  complete  Information 
must  be  submitted  to  ORDA-  Many  of 
these  cases  are  expected  to  require 
review  by  the  RAC  at  its  next  sched- 
uled meeting. 

VI.  Exception*  and  Exemption*  to 
the  Guideline*. 

A.  Exception*.  Exceptions  to  prohib- 
ited experiments  require  express  ap- 
proval by  the  Director.  NIH.  on  recom- 
mendation of  the  RAC  after  appropri- 
ate notice  and  opportunity  for  public 
comment  (see  sec  I-D  of  the  Guide- 
lines). 

B.  Exemption*.  Classes  of  exempt 
experiments,  which  are  not  covered  by 
the  Guidelines,  are  cited  in  section  I-E 
of  the  Guidelines.  It  Is  anticipated 
that  additional  exemptions  for  specific 
experiments  which  fall  into  the  cate- 
gories cited  in  sections  I-E-4  and  I-E-5 
of  the  Guidelines  may  be  granted  by 
the  Director,  NIH.  on  the  recommen- 
dation of  the  RAC  and  after  appropri- 
ate notice  and  opportunity  for  public 
conunent. 

C.  ReQuests  for  Exception*  and  Ex- 
emptions. Requests  for  an  exception 
to  a  prohibition  or  an  exemption  from 
the  Guidelines  must  be  submitted  to 
ORDA  accompanied  by  adequate  doc- 
omentation.  Because  the  handling  of 
requests  for  exceptions  and  exemp- 
tions will  probably  be  a  time-consum- 
kig  process,  investigators  are  strongly 
urged  to  discuss  the  proposed  request 
with  the  staff  of  ORDA  by  telephone 
in  advance  of  sulMuission  of  a  formal 
request.  Decisions  or  requests  for  ex- 
ceptions or  exemptions  will  be  pub- 
lished in  the  Recombinant  DNA  Tech- 
nical BuOetin. 
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NaTIOM AL  IHSTITUTB  OF  HKALTH.  EWVl- 

KomcBifTAL  Impact  AssEssiaifT  or  a 
Proposal  To  Rklbass  Revised  NIH 
OinoBLimBS  POR  Research  Ihvolviho 
RBCOMBiMAirr  DNA  Molbcui.es 

PREPARED  BY  THE  OFFICE  OP  THE  PIREC- 
TOR,  RAHOMAL  IKSTITUTES  OP 
HEALTH — JULT  1978 

SOIOIART 

Nature  of  Document  Environmental 
Impact  Assessment. 

Agency:  National  Institutes  of 
Health.  PubUc  Health  Service,  U.S. 
Department  of  Health.  Education,  and 
Welfare. 

Tifpe  of  Action:  (X)  Administrative. 
(    )  Legislative. 

Description  of  Action:  Publication 
for  public  comment  of  proposed  re- 
vised guidelines  for  research  involving 
recombinant  DNA  molecules. 

Organization  of  Material  Back- 
groimd  information  Is  presented  on 
the  recombinant  DNA  process  and  on 
the  presimied  risks  and  demonstrable 
benefits  of  this  basic  research  tech- 
nique. Next  the  proposed  revised 
guidelines  are  analyzed  according  to 
their  four  main  parts:  scope,  principles 
of  containment  of  possibly  hazardous 
agents,  proposed  changes  in  the  con- 
tainment for  experiments  to  be  cov- 
ered by  the  revised  guidelines,  and 
roles  and  responsibilities  of  investiga- 
tors and  institutions. 

Analysis  of  Alternatives:  For  each  of 
these  four  main  parts,  the  assessment 
te  presented  uxvder  four  sections:  anal- 
ysis   of    the    current    Guidelines    (In 
effect  since  June  23.   1970);  altema- 
ttves  (revisions)  proposed  by  the  NIH 
Recombinant  DNA  Advisory  Commit- 
tee (RAO  [Frdbul  Rsoisteh.  Septem- 
ber 27.  19771;  alternatives  proposed  by 
the  Director.  M7H.  after  full  considera- 
tion of  scientific  evidence,  public  com- 
ments, and  the  testimony  taken  In  a  2- 
day  meeting  of  the  Director's  Advisory 
Committee  (DAC)  at  which  scientists 
of  various  disciplines,  representatives 
of  environmental   groups,  and  other 
witnesses  discussed  the  RAC  propos- 
als; and  finally,  the  projected  environ- 
mental impact  of  research  to  be  con- 
ducted under  the  NIH  Director's  pro- 
posed guidelines.  Appendix  A  will  aid 
in  comparing  the  containment  levels 
under    the    current    guidelines    with 
those  under  the  two  alternatives.  Ap- 
pendix B  shows  how  those  alternatives 
would  have  affected  all  NIH-funded 
recombinant  DNA  experiments  active 
in  December  1977. 

Environmental  Impact  of  the  Pro- 
posed Action:  As  can  best  be  deter- 
mined from  all  evidence  compiled  to 
date  and  analyzed  In  numerous  scien- 
tific and  public  forums,  there  will  be 
no  adverse  environmental  impact  from 
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recombinant  DNA  research  conducted 
under  the  Director's  proposed  revi- 
sions. The  Environmental  Impact 
Statement  on  NIH  Guidelines  for  Re- 
search Involving  Recombinant  DNA 
Molecules,  Issued  in  October  1977,  pre- 
dicted that  the  environmental  impact 
of  research  conducted  under  the  1976 
NIH  Guidelines  would  be  the  contin- 
ued protection  of  the  laboratory 
worker,  the  general  public,  and  the  en- 
vironment from  conjectural  hazards. 
So  far,  this  prediction  has  been  con- 
firmed: We  know  of  no  scientists  con- 
ducting recombinant  DNA  research  In 
the  United  States  or  other  countries 
who  are  not  following  the  NIH  or  com- 
parable guidelines,  and  no  untoward 
effect  of  the  research  has  been  report- 
ed. Meanwhile,  new  scientific  evidence 
as  well  as  extensive  experience  in  oper- 
ating under  the  NIH  Guidelines  indi- 
cate that  revisions  are  in  order.  The 
predictable  effect  of  continued  use-of 
recombinant  DNA  techniques  under 
the  Director's  proposed  revisions 
would  be  a  greater  realization  of  the 
benefits  of  this  valuable  tool  without 
compromise  of  safety. 

COWTEWTS 

Foreward. 

The  Recombinant  DNA  Experimental 

Process. 
Risks  and  Benefits  of  Recombinant 

DNA  Research. 
Analysis  of  Alternatives  and  Impact  of 
Proposed  Guidelines. 
L  Scope  of  the  Guidelines. 
Analysis  of  Current  Guidelines. 
Aliematlvec  RAC-Proposed  Re- 

TisiODB. 

AltemaMres:  Pnblie  Coounenta- 
ton. 

PropoMd  Af^4*»*'  fiavironmental 
Impaot  AsseaHnsnt. 
II.  Coatainment 
Analyste  of  Current  Guidelines. 
Alternatives:  RAC-Proposed  Re- 
visions. 

Altemattves:  Public  Commenta- 
tors. 

Proposed  Action:  Environmental 
Impact  Assessment, 
ni.    Containment    Guidelines    for 
Covered  Ebq?eriments. 

Analysis  of  Current  Guidelines. 
Alternatives:  RAC-Proposed  Re- 
visions. 

Alternatives:  Public  Commenta- 
tors. 

Proposed  Action:  Environmental 
Impact  Assessment. 
rV.  Roles  and  Responsibilities. 
Analysis  of  Current  Guidelines. 
Alternatives:  RAC-Proposed  Re- 
visions. 

Alternatives:  Public  Commenta- 
tors. 

Proposed  Action:  Environmental 
Impact  Assessment. 

Appendices 


A.  Comparison  of  Containment  Levels. 

B.  Classification  of  NIH-Punded  Ex- 
periments as  of  December  1977. 

C.  Comments  and  Responses  on  the 
EIS.  from  the  DAC  Meeting  of  De- 
cember 15-16. 1977. 

D.  Discussion  of  the  "List  of  Exchang- 
ers" Constituting  Appendix  A  to  the 
Guidelines. 

E.  Report  of  UJ8.-EMBO  Workshop  to 
Assess  Risks  for  Recombinant  DNA 
Experiments  Involving  the  Genomes 
of  Animal.  Plant,  and  Insect  Viruses. 

P.  Report  of  the  Virus  Working  Group 
Sponsored  by  the  Recombinant  DNA 
Advisory  Committee. 

G.  Report  of  the  Recombinant  DNA 
Advisory  Committee  Workshop  on 
Risk  Assessment  of  Agricultujral 
Pathogens. 

Foreword 

In  June  1976  the  National  Institutes 
of  Health,  with  the  concurrence  of  the 
Secretary  of  Health.  Education,  and 
Welfare  and  the  Assistant  Secretary 
for  Health,  issued  guidelines  to  govern 
the  conduct  of  NIH-supported  re- 
search involving  recombinant  DNA 
molecules.  These  guidelines  stated 
that  they  would  be  "subjected  to  peri- 
odic review  (at  least  annually)  and 
modified  to  reflect  improvements  in 
our  knowledge  of  the  potential  bioha- 
zards  and  of  the  available  safeguards." 
Since  that  time,  a  number  of  scientific. 
admlnistraUve.  and  legislaUve  events 
have  occtirred  that  should  be  summa- 
rized at  the  outset,  for  they  are  re- 
flected in  the  revlstons  of  the  NIH 
guidelines  as  proposed,  first  by  the  Re- 
combinant Adrtsory  ConunlttM  and 
currently  by  tbe  Dtovetor,  NIH. 

Recombinant  DNA  experiments 
have  proceeded  bi  huoidreds  of  laborar 
tories  throughout  the  world.  The  sub- 
ject has  been  discussed  and  debated  in 
countless  meettngs,  and  the  public  has 
been  consulted  as  well  as  the  scientific 
commimity.  NIH  has  taken  into  ac- 
count public  comments  in  preparing 
the  original  guidelines,  an  environ- 
mental Impact  statement  (EIS).  and 
the  proposed  Director's  revision. 

One  of  the  most  important  recent 
developments  has  been  the  careful 
scrutiny,  from  a  very  broad  point  of 
view,  of  the  premises  upon  which  the 
original  guidelines  were  based.  Thus, 
the  molecular  biologists,  who  first 
raised  questions  about  the  safety  of  re- 
combinant research,  have  now  had 
greater  opportunity  to  consider  their 
concerns  in  the  company  of  many  ex- 
perts on  Infectious  disease,  epidemio- 
logy, viruses,  plants,  laboratory  safety 
practices,  ecology,  and  other  relevant 
disciplines. 

Prom  all  of  these  activities  have 
emerged  certain  important  facts.  For 
one.  no  evidence  has  come  to  light 
that  any  of  the  thousands  of  Individu- 
al recombinant  DNA  clones  construct- 


ed over  the  last  S  years  have  yielded  a 
product  harmful  to  man  or  the  envi- 
ronment. On  the  other  hand,  many  ex- 
amples of  useful  knowledge  obtained 
through  such  techniques  continue  to 
accumulate  rapidly. 

Scientific  developments 

No  scientific  evidence  not  considered 
in  the  promulgation  of  the  guidelines 
has  emerged  to  support  the  fears  that 
the  use  of  these  techniques  will  create 
a  harmful  product.  On  the  contrary, 
scientific  information  has  been  devel- 
oped over  the  past  2  years  that  lessens 
concern  over  the  possible  environmen- 
tal hazard.  Dr.  Roy  Curtlss,  professor 
of  microbiology  at  the  University  of 
Alabama  School  of  Medicine  in  Bir- 
mingham, and  others  have  demon- 
strated that  biological  containment 
measures — methods  developed  to 
weaken  bacteria  used  in  the  experi- 
ments—do prevent  these  bacteria  from 
surviving  in  a  natural  environment, 
and  would  do  so  If  they  escaped  from 
the  laboratory. 

While  the  probability  of  doing  harm 
with  laboratory  recombination  of 
genes  has  not  been,  and  never  will  be. 
reduced  to  zero,  we  have  reached  a 
point  where  the  burden  of  proof  Is 
shifting  toward  those  who  would  re- 
strict such  activities.  The  careful  In- 
terpretation of  evidence  obtained 
before  and  after  June  1978  has  re- 
duced to  Inconsequential  levels  the 
probabUlties  that  E.  coli  K-12.  the 
host  most  used  In  recombinant  DNA 
experiments,  can  be  converted  to  an 
epidemic  pathogen.  Much  of  the  rele- 
vant data  and  their  discussion  by  ex- 
perts are  now  available  in  the  pub- 
lished proceedings  of  an  NTH-spon- 
sored  meeting  In  Falmouth.  Mass.,  on 
June  20-21.  1977  (Joiunal  of  Infec- 
tious Diseases,  May  1978). 

The  Falmouth  conference  brought 
out  evidence  that  the  risk  of  trans- 
forming E.  coli  K-12  into  a  pathogen 
is  minimal,  either  for  laboratory  per- 
sonnel or  the  public  at  large.  Dr.  Sher- 
wood Gortwch.  chairman  of  the  con- 
ference, has  reported  that  there  was 
scientific  oonsenstis  on  this  matter 
among  all  in  attendance,  including  mi- 
crobiologists who  work  with  disease- 
producing  bacteria. 

Much  of  the  concern  expressed 
about  recombinant  DNA  experiments 
relates  to  the  creation  of  novel  organ- 
isms in  the  laboratory.  Additional  evi- 
dence, however,  suggests  that  the  re- 
combinations of  DNA  produced  in  the 
laboratory  may  be  very  similar  to 
many  that  occur  in  nature.  If  further 
work  confirms  and  extends  this  evi- 
dence, then  the  concern  about  creat- 
ing novel  forms  of  life  will  be  put  into 
a  new  perspective. 

Adtninistrative  developments 

Implementation  of  fhe  NIH  guidOines 
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The  current  NIH  guidelines  provide 
not  otiAy  explicit  instructions  alxmt 
the  conduct  of  experiments,  but  also 
an  administrative  framework  for  their 
implementatton.  They  set  out  the  re- 
spective responsibilties  of  the  princi- 
pal Investigator,  the  institution  where 
the  work  is  conducted  (including  the 
institutional  biohazard  committee), 
the  NIH  Recombinant  DNA  Advisory 
Committee  (or  simply  "Recombinant 
Advisory  (Committee"  or  "RAC."  the 
technical  body  responsible  for  propos- 
ing the  guidelines),  and  the  NIH  staff. 

The  NIH  Office  of  Recombinant 
DNA  Activities  (ORDA)  was  estab- 
lished to  coordinate  the  administra- 
tion of  NIH  policies  and  procedures 
for  safe  utilization  of  recombinant 
DNA  technology  In  research.  Dr.  Wil- 
liam Gartland  is  Director  of  ORDA. 
Over  the  2  years  the  implementation 
of  the  guidelines  by  participants  in 
this  research  has  proceeded  welL  Ap- 
proximately 130  Institutions  where 
NIH-supported  research  is  taking 
place  have  established  Institutional 
biohazard  committees,  and  approxi- 
mately 350  projects  are  Involved. 

Over  the  past  2  years  administrative 
practices  have  evolved  to  deal  with  re- 
quirements of  the  guidelines.  One  of 
the  requirements  is  a  means  for  inter- 
pretation. The  standards  In  the  guide- 
lines are  very  explicit  about  the  con- 
duct of  permissible  experiments.  Still, 
questions  of  interpretation  continue  to 
arise  and  must  be  dealt  with.  Our  de- 
termination to  assiu-e  that  the  experi- 
ments comport  with  the  standards  of 
the  guidelines  has  necessitated  a 
number  of  administrative  delays  in 
acting  on  research  protocols. 

Another  area  of  difficult  administra- 
tion has  been  certification  of  new 
host-vector  systems.  These  represent 
microorganisms  weakened  by  various 
methods  to  prevent  their  survival  were 
they  to  escape  from  their  specially 
contained  ^ivironment  in  the  labora- 
tory. Under  the  current  guidelines,  the 
Recombinant  Advisory  Committee 
must  review  all  applications  for  new 
host-vector  systems  and  recommend 
for  certification  those  that  meet  the 
relevant  criteria. 

Undoubtedly  the  presence  of  the 
guidelines  and  their  implementation 
have  caused  some  experiments  to  be 
postponed  and  some  scientific  work  to 
be  delayed.  At  the  same  time.  NIH. 
having  embarked  upon  this  conserva- 
tive course,  believes  it  must  guarantee 
the  integrity  of  the  administrative 
safeguards  and  see  that  due  process  is 
observed  in  implementation. 

PoUcy  issues 

Three  key  policy  issues  concerning 
recombinant  DNA  research  have  domi- 
nated NIH  attention  during  the  ad- 
ministration of  the  NIB  Guidelines. 
They  are  the  determination  of  the  en- 


33097 

vironmental  impaoi,  if  any.  of  the  NIH 
Guidelines  and  the  research  conducted 
thereunder,  the  patenting  of  recom- 
binant DNA  research  inventions  devel- 
oped under  Federal  support;  and  the 
extension  of  the  NIH  Guidelines  na- 
tionally through  existing  regulation  or 
new  legislation.  Discussions  of  these 
policy  issues  follow: 

National  Environmental  Policy  Act 
iNEPA).  In  accordance  with  the  Na- 
tional Environmental  Policy  Act  of 
1969  (NEPA),  NIH  undertook  an  envi- 
ronmental impact  assessment  of  envi- 
ronmental effects,  if  any,  of  the  origi- 
nal NIH  Guidelines.  A  draft  environ- 
mental Impact  statement  was  pub- 
lished in  the  Federal  Register  in  Sep- 
tember 1976  for  public  review  and 
comments.  On  the  basis  of  the  com- 
ments received.  NIH  published  a  final 
EIS  in  October  1977. 

During  the  development  of  the  EIS. 
two  suits  under  NEPA  were  brought 
against  the  Department.  One  suit,  in 
the  Federal  District  Court  in  New 
YotK  alleged  that  NIH  failed  to', 
comply  with  NEPA  by  not  completing 
an  EIS  before  supporting  recombinant 
DNA  research  and  before  releasing  the 
original  guidelines.  The  Crovemment 
has  answered  the  allegations,  and  the 
case  is  pending  in  New  York. 

The  second  suit  filed  in  the  Federal 
District  Court  in  Washington.  D.C  by 
a  resident  of  Frederick.  Md..  sought  an 
injunction  to  prevent  NIH  from  con- 
ducting a  risk-assessment  experiment 
at  the  Frederick  Cancer  Research 
Center  without  first  filing  an  environ- 
mental impact  statement.  On  Febru- 
ary 23,  1978.  a  decision  was  rendered 
by  the  U.S.  District  Court  against  the 
issuance  of  an  injunction,  and  this  de- 
cision was  affirmed  by  the  U.S.  Court 
of  Appeals  on  March  8.  1978.  It  was 
the  decision  of  the  court  that  recom- 
binant DNA  research  was  beneficial, 
that  ihe  experiment  under  question 
was  Important,  and  that  it  posed  no 
substantial  risk.  The  court  went  on  to 
state  that  "the  Recombinant  DNA  Re- 
search Guidelines  represent  an  effort 
by  many  scientists  to  evaluate  the  has-  < 
ards  and  provide  safe  methods  for  f 
their  controL  The  record  reflects  that  | 
NIH  has  carefully  considered  the  po-  | 
tential  risks  of  this  experiment  under 
the  guidelines  and  has  taken  the  nec- 
essary precautions  •  •  •.  The  EIS  does 
represent  a  'hard  look'  by  NIH  at  re- 
combinant DNA  research  performed 
in  accordance  with  its  guidelines.  It 
appears  that  compliance  with  the  NIH 
guidelines  wiU  insure  that  no  recom- 
binant DNA  molecules  will  escape 
from  the  carefully  controlled  labora- 
tory to  the  environment." 

Patent  Policy.  Shortly  before  release 
of  the  NIH  Guidelines  in  June  1976. 
NIH  received  a  letter  from  Stanford 
University  noting  that  both  Stanford 
and  the  UnlvensMy  of  Califonaia  were 
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applying  for  patent  protection  for  re- 
eombinant  DNA  InTcntions  developed 
by  their  NIH-supported  investigators. 
and  MM«g  NIH  to  review  relevant 
DHEW  policies.  In  view  of  the  intense 
public  interest  in  this  research  gener- 
ic, the  two  universities  felt  the  need 
for  a  formal  advisory  opinion  on  the 
patenting  of  such  inventions  devel- 
<^>ed  under  NIH  grants  or  contracts.  A 
number  of  other  imiversities  indicated 
■tmUar  interest  in  obtaining  the  offi- 
cial NIH  view. 

Prior  to  making  an  official  pro- 
nouncement of  DHEW-NIH  policy 
with  respect  to  patenting  of  recombin- 
ant DNA  research  Inventions,  NIH  de- 
cided to  solicit  comments  from  a  broad 
range  of  individuals  and  institutions. 
An  analysis  of  the  comments  received 
was  completed  in  December  1978  and 
was  referred  to  the  Federal  Inter- 
agency Committee  on  Re-  combinant 
DNA  Research. 

When  the  guidelines  were  released 
in  June  1976,  a  key  public  issue  was 
their  extension  to  the  rest  of  the 
public  and  private  sectors.  Commenta- 
tors whose  views  were  solicited  agreed 
that  there  must  be  standards  to 
govern  recombinant  DNA  research 
and  that  the  NIH  Guidelines  could 
provide  the  standards  for  such  re- 
search nationally.  They  were  divided, 
however,  on  whether  to  approach  that 
goal  through  the  use  of  patent  agree- 
ments. They  noted  that  the  implemen- 
tation of  the  NIH  Guidelines  through 
licenses  granted  under  patents  would 
be  awkward  at  best  and  only  a  partial 
solution. 

The  Interagency  Committee  mem- 
bers reviewed  the  matter  In  April  and 
May  of  1977.  Most  members  voiced 
strong  support  for  DHEW  policies  gov- 
erning Institutional  Patent  Agree- 
ments (IPA's).  and  all  except  represen- 
tatives of  the  Department  of  Justice 
believed  that  recombinant  DNA  inven- 
tions should  be  considered  within  the 
existing  terms  of  the  IP  A.  The  Justice 
Department  opinions  rested  heavily  on 
a  draft  biU  originally  proposed  by  Sen- 
ator Kennedy  for  the  regulation  of  re- 
combinant DNA  research  activities. 
Specifically,  Justice  referred  to  the 
patent  sections  of  this  bill  that  were 
based  on  the  concept  of  Government 
ownership  of  recombinant  DNA  re- 
search inventions.  In  subsequent  ver- 
sions of  this  bill,  however,  all  refer- 
ences to  patents  were  eliminated. 

On  the  basis  of  the  review  by  the 
Interagency  Committee  and  by  the  As- 
sistant Secretary  for  Health  and  the 
General  Counsel  for  DHEW.  it  was  de- 
cided that,  at  least  for  the  present,  re- 
combinant DNA  research  inventions 
developed  Under  DHEW-NIH  support 
should  continue  to  be  administered 
within  current  DHEW  patent  agree- 
ments with  universities.  Each  agree- 
ment, however,  will  be  amended  to 
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permit  the  Institution  to  grant  a  li- 
cense under  patents  seciured  on  any 
such  Invention  only  if  the  licensee  pro- 
vides aasuranoe  of  compliance  with  the 
physical  and  biological  containment 
standards  set  forth  in  the  guidelines. 
Thus,  the  requirements  set  for  NIH 
grantees  and  contractors  will  thus  be 
honored  by  licensees  as  welL 

Leoialative  Developments.  The  Fed- 
eral Interagency  Committee  on  Re- 
ocnnblnant  DNA  Research  recommend- 
ed in  March  1977  that  legislation  be 
passed  to  extend  the  standards  of  the 
NIH  Guidelines  to  all  recombinant 
DNA  activities  in  the  public  and  pri- 
vate sectors.  On  the  basis  of  the  rec- 
ommendations,  legislation  was  devel- 
oped under  HEW  Secretary  Joseph  A. 
Califano,  Jr.,  and  an  Administration 
bill  was  introduced  in  the  Congress. 
The  bill  was  considered  in  Congres- 
sional hearings;  other  bills  on  the  sub- 
ject were  Introduced.  After  several  re- 
drafts by  the  relevant  subcommittees 
during  1977,  a  Senate  bill  was  reported 
to  the  Floor  and  a  House  bill  was  re- 
ported to  the  full  Committee. 

The  two  bills  reported  out  contained 
many  elements  of  the  original  Admin- 
istration bin.  A  number  of  differences 
emerged,  however,  that  would  neces- 
sarily involve  a  greater  administrative 
burden  and  some  further  delays  and 
duplication  in  handling  the  highly 
technical  matters  involved  in  stand- 
ard-setting and  monitoring. 

Pending  legislation  Introduced  in 
1978  provides  the  most  promising  solu- 
tion yet  available  for  establishing  na- 
tional standards  for  the  use  of  recom- 
binant DNA  techniques.  The  bill  H.R. 
11192  was  reported  by  the  Committee 
on  Interstate  and  Foreign  Commerce 
on  BCarch  24,  1978.  It  is  an  interim  2- 
year  measure  that  provides  for  sensi- 
ble regulation  and  public  oversight.  It 
was  referred  to  the  Committee  on  Sci- 
ence and  Technology,  was  considered 
by  its  Subcommittee  on  Science,  Re- 
search and  Technology  for  a  period  of 
21  days,  and  was  reported  from  the 
Committee  for  House  action  on  April 
21.  HJl.  11192  reflects  new  scientific 
information  and  administrative  devel- 
opments since  the  release  of  the  NIH 
Guidelines  in  June  1976.  The  general 
admlnistraUve  structure  of  the  guide- 
lines and  the  standards  for  biological 
and  physical  containment  are  en- 
dorsed for  purposes  of  regulation. 
Thus,  flexible  regulation  with  national 
standards  is  the  intent  of  the  bilL 

Intemationdl  activities 

During  the  legislative  hearings  on 
recombinant  DNA  research,  a  number 
of  questions  were  raised  concerning  in- 
ternational activities  In  this  field.  In 
Ught  of  this  interest,  the  Federal 
Interagency  Committee,  at  the  request 
of  representatives  from  the  State  De- 
partment, undertook  a  review  of  activ- 


ities in  other  coimtries.  This  review 
was  the  basis  for  a  Committee  report 
Issued  in  November  1977  on  recombin- 
ant DNA  activities  throughout  the 
world,  with  recommendations  for  fos- 
tering common  safety  standards.  Sci- 
entists abroad,  as  in  the  United  SUtes. 
have  played  a  major  role  in  bringing 
potential  haaards  of  recombinant  DNA 
research  to  the  attention  of  scientists, 
governments,  and  International  orga- 
nizations. 

The  issue  of  recombinant  DNA  re- 
search has  been  studied  by  national 
and  international  bodies.  In  many 
cases  some  form  of  control  has  been 
adopted,  but  nowhere  has  the  research 
been  totally  banned.  The  United  King- 
dom, Canada,  France,  the  Federal  Re- 
public of  Germany,  and  the  Soviet 
Union  have  issued  guidelines  that 
differ  in  detail  but  are  similar  concep- 
tually to  the  NIH  Guidelines.  Other 
coimtries  are  generally  following  the 
NIH  or  U.K.  Guidelines,  including 
Denmark,  the  Netherlands,  Israel, 
Sweden,  and  Swltierland.  The  Europe- 
an Science  Foundation  (ESF)  has  en- 
dorsed the  U.K.  Guidelines;  the  Euro- 
pean Molecular  Biology  Organization 
(EMBO)  has  endorsed  use  of  either 
the  U.K.  or  the  NIH  Guidelines;  and 
the  International  Council  of  Scientific 
Unions  (ICSU)  and  the  World  Health 
Organization  (WHO)  have  urged  na- 
tions to  adopt  the  principles  that 
these  two  sets  of  guidelines  embody. 

As  of  the  summer  of  1977,  there 
were  an  estimated  150  research  pro- 
jects using  recombinant  DNA  tech- 
niques under  way  in  Europe,  300  in 
the  United  SUtes.  and  perhaps  20-25 
altogether  In  Australia,  J^wn,  and  the 
Soviet  Union.  All  appear  to  be  con- 
ducted under  some  form  of  safety 
practices  and  procedures. 

A  nimnber  of  national  and  interna- 
tional activities  foster  the  monitoring 
of  recombinant  DNA  research  for  pur- 
poses of  safety  and  health.  In  the 
United  Kingdom,  the  government's 
health  and  safety  executive  will  be  re- 
sponsible after  October  1978  for  insur- 
ing that  the  standards  of  the  United 
Kingdom  Genetic  Manipulation  Advi- 
sory Group  (GMAG)  are  followed  in 
matters  relating  to  safety  of  employ- 
ees and  the  general  public.  The 
GMAG,  consisting  of  representatives 
from  the  scientific,  public,  and  private 
sectors,  reviews  recombinant  DNA  re- 
search projects  for  conformance  to  ap- 
propriate safety  standards  and  prac- 
tices. Similar  advisory  groups  have 
also  been  established  in  other  Europe- 
an countries,  and  efforts  are  underway 
to  identify  appropriate  governmental 
bodies  to  insure  compliance  with 
GMAG  standards. 

Proposed  Revised  Onidelines 

The  RAC-proposed  revisions 


In  December  1975  the  Recombinant 
Advisory  Committee  recommended 
proposed  guidelines  for  review  and  de- 
cision by  the  Director,  NIH.  To  assist 
In  the  review,  a  special  meeting  of  the 
Advisory  Committee  to  the  Director. 
NIH.  was  convened  in  February  1976. 
Members  of  the  committee  represent- 
ed not  only  science  but  such  other  dis- 
ciplines as  law.  ethics,  and  consumer 
affairs.  Comments  received  from  com- 
mittee members  and  a  nimiber  of 
public  witnesses  represented  a  wide 
range  of  views.  A  number  of  issues 
were  referred  back  to  the  Recombin- 
ant Advisory  Committee  for  their  com- 
ments in  April  1976.  On  the  basis  of  all 
the  comments  received  and  the  re- 
sponses of  the  RAC,  the  NIH  guide- 
lines were  finalized  by  the  Director, 
NIH,  and  released  in  June  1976  along 
with  an  extensive  "Decision  docu- 
ment." 

In  1977  the  Recombinant  Advisory 
Committee,  in  accordance  with  its 
mandate  in  the  original  guidelines, 
began  the  process  of  proposing  revi- 
sions to  them.  A  subcommittee  of  the 
RAC  held  open  meetings  in  March  and 
April.  Following  this,  the  proposed  re- 
visions were  considered  and  revised  by 
the  full  committee  at  open  meetings  in 
Bffay  and  June.  On  Septeml>er  1,  1977. 
the  RAC's  proposed  revised  guidelines 
were  referred  to  the  Director.  NIH,  for 
consideration  and  decision. 

These  proposed  guidelines  were  pub- 
lished in  September  for  comment  in 
the  NIH  Recombinant  DNA  Technical 
Bulletin.  The  bulletin  is  a  new  NIH 
publication  that  links  recombinant 
DNA  investigators  in  the  United 
States  and  abroad  with  the  advisory 
groups  and  organizations  active  in  this 
field.  To  provide  further  opportimity 
for  public  comment,  the  proposed  re- 
vised guidelines  were  published  in  the 
Fkderal  Rbgister  on  September  27, 
1977  (42  PR  49596).  The  revisions  pro- 
posed by  the  RAC  are  described  in 
detail  In  the  following  assessment,  but 
the  key  changes  can  be  summarized  as 
follows: 

Definition.  A  new  definition  was  pro- 
posed to  cover  only  "novel  recombin- 
ant DNA"— namely,  DNA  segments 
from  species  not  known  to  exchange 
chromosomal  DNA  by  natural  physio- 
logical processes.  Accordingly,  a  class 
of  recombinant  DNA.  to  he  exempt 
from  the  guidelines,  would  have  to 
appear  on  a  list  of  "ncm-novel  ex- 
changers." 

Physical  Containment,  revisions 
here  incorporated  the  philosophy  and 
guidance  of  the  report  by  NIH  and  the 
European  Molecular  Biology  Organi- 
zati(m  (EMBO)  on  the  requirement  of 
phjrslcal  containment.  A  niuaber  of  re- 
visions were  also  made  in  the  organiza- 
tion of  this  section. 

Bioloffical  Containment  This  sec- 
tion   was    expanded    from   the    1976 
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guidelines  to  include  (Da  new  nomen- 
clature—HVl.  HV2.  and  HV3— incorpo- 
rating a  variety  of  host-vector  systems 
Into  the  framework  initially  estab- 
lished for  E.  coli  K-12:  (2)  a  more  re- 
strictive set  of  requirements  for  HV3 
host- vector  systems;  and  (3)  a  new  sec- 
tion describing  mechanisms  for  certifi- 
cation of  host-vector  systems. 

Prohibited  Experiments.  A  major 
recommendation  would  allow  the  Di- 
rector. NIH.  to  exercise  discretion  in 
permitting  exceptions  to  the  prohibit- 
ed experiments,  as  in  studies  of  risk  as- 
sessment. 

Permissible  Experiments.  On  th^ 
basis  of  the  scientific  evidence  on  the 
safety  of  E.  coli  K-12,  some  categories 
of  experiments  were  classified  at  lower 
containment  levels.  Several  other  cate- 
gories, however,  remained  the  same  as 
in  the  current  guidelines.  For  certain 
categories,  discretion  was  permitted  by 
the  investigator,  and  some  categories 
of  experiments  were  exempted. 

Implementation.  Several  changes 
were  recommended  in  the  responsibil- 
ities for  the  local  institution.  The  rec- 
ommendations Included  requirements 
for  training  of  research  personnel,  cri- 
teria for  determining  the  need  for 
medical  procedures,  clarification  of 
membership  on  institutional  bio-  haz- 
ards committees,  and  the  require- 
ments for  a  biological  safety  officer 
where  work  is  being  done  at  the  P3 
and  P4  levels. 

The  NIH-proposed  revisions 

The  proposed  revisions  by  the  Re- 
combinant Advisory  Committee  were 
published  in  the  Federal  Register  for 
comment  on  September  27,  1977  (42 
FR  49596),  and  notice  of  a  public  hear- 
ing was  published  in  the  Federal  Reg- 
ister on  November  22,  1977  (42  FR 
59918).  In  December  the  RAC-pro- 
posed  revisions  were  considered  by  the 
Advisory  Committee  to  the  Director, 
NIH  (DAC)  at  a  hearing  attended  by 
scientific  experts  and  public  witnesses. 
As  at  the  1976  hearing  of  the  DAC, 
the  meml>ership  was  augmented  to 
assure  that  the  committee's  perspec- 
tives included  sufficient  expertise  and 
opinion  on  relative  scientific,  environ- 
mental, occupational,  and  public 
policy  Issues.  In  addition,  special  ar- 
rangements for  the  meeting  included 
inviting  12  witnesses  to  represent  in- 
dustrial research,  academic  research, 
labor,  and  environmental  groups.  A 
number  of  others  requested  the  oppor- 
tunity to  contribute  their  views  and 
testified  at  the  hearing. 

Members  of  the  Recombinant  Advi- 
sory Committee  attended  to  explain 
the  proposed  revisions,  and  members 
were  present  from  the  Federal  Inter- 
agency committee  on  Recombinant 
DNA  Research  which  represents  all 
Federal  departments  and  agencies 
that  support  or  conduct  such  research 
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or  have  regulatory  auth(»1ty  in  this 
area. 

Since  September  1977,  when  the  pro- 
posed revisions  were  published  in  the 
Federal  Register,  they  have  been  re- 
viewed in  light  of  the  many  comments 
received  from  the  public  and  the  scien- 
tific community.  The  public  hearing 
provided  a  forum  for  all  points  of  view, 
especially  from  the  environmental  per- 
spective. On  the  basis  of  the  analysis 
of  the  hearing  and  the  correspon- 
dence, the  following  general  points 
emerged: 

•  The  recommendations  by  the  Re- 
combinant Advisory  Committee  were 
generally  supported.  There  was  uni- 
versal sentiment  for  giving  the  Direc- 
tor. NIH.  discretion  to  exempt  certain 
exi>erlments  from  the  provisions  of 
the  guidelines,  especially  when  this 
would  permit  luiowledge  to  be  gained 
bearing  on  the  provisions  themselves. 
There  was  overwhelming  sentiment 
for  exempting  from  the  guidelines  ex- 
periments Involving  most  "self-clon- 
ing" systems,  as  well  as  pairs  of  harm- 
less organisms  that  transfer  genes  in 
nature.  That  is,  many  of  the  experi- 
ments currently  classified  at  the 
PI  +  EKl  level  should  be  exempted 
from  the  guidelines.  And  witnesses 
from  the  scientific  community  strong- 
ly advocated  further  consideration  of 
revisions  involvingr  work  with  viruses 
and  plant  pathogens. 

•  On  the  basis  of  these  suggestions, 
a  "Joint  United  States-EMBO  Work- 
shop to  Assess  Risks  for  Recombinant 
DNA  Elxperiments  Involving  the  Gen- 
omes of  Animal,  Plant,  and  Insect  Vir- 
uses" was  convened  on  January  26-28, 
1978,  in  Ascot,  England.  The  report  of 
the  workshop  (see  appendix  E)  was  re- 
viewed by  a  working  group  sponsored 
by  NIH  on  April  6-7,  and  the  recom- 
mendations from  that  group  (see  ap- 
pendix P)  were  referred  to  the  Recom- 
binant Advisory  Committee.  The  com- 
mittee, in  turn,  lent  their  endorsement 
in  recommendations  at  a  meeting  held 
at  NIH  on  April  27-29.  The  analysis  of 
existing  luiowledge  of  viruses  by  the 
groups  of  experts  indicate  that  the 
risks  of  cloning  viral  DNA  in  a  bacte- 
rium like  E.  coli  is  not  greater,  and  is 
usually  much  less,  than  the  risk  of 
handling  the  parent  virus  itself. 

•  Further,  a  meeting  of  agricultxiral 
scientists  was  convened  on  March  20- 
21,  1978,  under  the  Joint  sponsorship 
of  the  Department  of  Agriculture,  the 
National  Science  Foundation,  and  the 
National  Institutes  of  Health.  Their 
recommendations  were  also  reviewed 
by  the  Recombinant  Advisory  Com- 
mittee at  their  April  meeting.  It  was 
the  conclusi<m  of  the  agricultural  sci- 
entists that  containment  conditions 
for  Incorporation  of  DNA  from  plant 
pathogens  into  E.  coli  K-12  were  un- 
justifiably high.     - 
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•  lateimatkMml  acienittHc 
tatives  present  at  the  hearing  reported 
OB  guMcUoM  ffmiUatl  in  the  United 
Kingdom  and  Western  Europe  and  en 
th^  interpretation  by  Ooietic  Manip- 
ulation Advipary  Oroivs.  It  was  point- 
ed out  that  some  experiments  are  per- 
mitted in  Europe  which  are  not  per- 
Bitted  tai  America.  Mcn«  importantly, 
it  was  noted  that  there  is  no  facteal 
basis  upon  which  to  defend  the  great- 
er stringency  of  the  UA  <NIH>  guide- 
Hnes. 

•  There  was  special  emphasis  by 
public  commentators  on  the  need  for 
procedures  at  the  local  and  national 
level  to  insure  public  participation  and 
oversight.  The  public  and  scientific 
cmnmentators  were  especially  con- 
cerned that  there  should  be  a  commit- 
ment at  the  local  and  national  levels 
to  the  training  of  all  laboratory  per- 
sonnel, and  to  health  surveillance, 
when  feasible,  to  insure  occupational 
health  and  safety.  Concern  was  also 
expressed  for  local  community  partici- 
pation to  insure  that  practices  in  the 
laboratory  meet  public  and  environ- 
mental safety  requirements. 

•  Several  representatives  from  the 
private  sector  urged  that  NIH  consider 
introducing  mechanisms  into  the  pro- 
posed revisions  to  allow  private-sector 
participation  through  the  guidelines. 
They  urged  that  NIH  provide  for  their 
voluntary  registration,  certification  of 
their  host-vector  systems,  and  provi- 
sion for  the  protection  of  proprietary 
information  and  patent  rights. 

•  Strong  support  came  from  both 
the  scientific  community  and  the 
public  for  clear  enunciation  of  the 
benefits  and  potential  risks  of  this  re- 
search. In  addition,  several  of  the 
public  commentators  urged  that  the 
rationale  for  the  classlTication  of  per- 
missible experiments  be  stated  more 
clearly. 

•  Finally,  a  number  of  commenta- 
tors in  the  scientific  community  and 
representatives  from  institutional  bio- 
hazards  committees  advocated  more 
flexible  implemenUtion  of  the  NIH 
guidelines.  Specifically,  the  locus  of  re- 
sponsJbUity  for  the  use  of  the  guide- 
lines must  shift  further  toward  the  in- 
stititions  conducting  the  research. 
Present  requirements  for  NIH  approv- 
al before  an  experiment  may  proceed 
have  caused  delays  unjustified  by 
proof  that  safety  has  been  enhanced. 

^  All  of  the  issues  raised  by  the  com- 
mentators were  carefully  analyzed.  A 
number  of  possible  revisions  were  de- 
veloped and  referred  to  the  Recombin- 
ant Advisory  Committee  for  review. 
The  following  items  were  among  those 
on  the  agenda  of  the  Recombinant  Ad- 
visory Committee  at  its  April  1978 
meeting: 


#T»  redcflae  the  seope  of  the 
guidelines  lodudiiw  construction  of  a 
fint  Bst  of  "exempted  exchangers"; 

•  To  review  selected  issues  on  the 
guidelines  raised  bgr  the  public  cma- 
mentators;  ^  . 

•  To  review  the  containment  levels 
for  experiments  with  viral  DNA  or 
viral  vectors  and  with  plant  pathogens 
or  viruses. 

On  the  basis  ot  the  issues  raised  and 
the  response  of  the  Recombinant  Ad- 
visory Committee,  a  decision  and  envl 
ronmental  Impact  assessment  on  pro- 
posed revisions  is  offered  for  pubCc 
comment.  The  assessment  that  follows 
explains  the  present  guidelines,  the 
RACs  alternatives,  the  alternatives 
posed  hy  the  public  and  scientific  com- 
mentators at  the  pubUc  hearing  and  m 
correspondence,  the  RACs  views  an 
the  issues  raised  at  the  April  1978 
meeting,  and  the  assessment  of  the  re- 
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AH  living  tldnga.  from  subceHvilar 
particles  to  higher  organisms,  contain 
the  specific  biforaatien  needed  for 
their  reprodueUon  and  fvmcUens.  The 
basic  source  of  this  information  is 
deoxyribonucleic  acid  ODNA).  which  is 
the  principal  substance  of  the  genes— 
the  units  of  heredity.  Genes  determine 
the  characteristics  of  the  species  as 
well  as  individxial  traits  such  as  size 
and  eye  color. 

Each  cell  of  an  organism  is  com- 
posed of  various  organized  structures, 
several  of  which  contain  WIA.  Figure 
1  Illustrates  a  typical  eokaryotic,  or 
nucleated,  cell.  Bacterial  eelb  (prokar- 
yotic)  are  much  less  complex,  showing 
fewer  organelles  and  no  organized  nu- 
cleus. 


Figure   1 


DNA  plays  to  two  roles:  (1)  provides 
information  for  the  reproduction, 
growth,  and  functions  of  the  cell,  and 
(2)  preserves  and  directs  replication  of 
this  information  and  transfers  it  to 
the  offspring.  These  two  roles  of  DNA 
are  common  to  animals,  plants,  single- 
cell  organisms,  and  many  viruses.  The 
raiA  of  cells  is  mainly  found  in  orga- 
nised structures  called  "chromo- 
somes." 

Intracellular  DNA  also  occurs  out- 


side of  the  chromosomes  as  separately 
replicating  molecules.  Such  DNA  mol- 
ecules include  the  plasmlds.  found  in 
bacteria;  the  DNA  (rf  chloroplasts, 
common  to  green  plants;  and  the  DNA 
of  mitochondria,  the  energy-producing 
units  of  the  cells  of  complex  organ- 
ems.  These  DNA's.  while  not  strictly 
part  of  the  inherent  genetic  make-up 
ot  a  cell,  help  define  the  cell's  func- 
tional capability.  Another  type  of 
DNA  comnxmly  found  in  cells  is  the 
E»f  A  of  infecting  viruses. 


During  the  past  30  years  the  struc- 
ture of  DNA  molecules  has  been  stud- 
led  intensively,  and  it  can  now  be  de- 
scribed in  much  detail.  The  molecule 
may  be  compared  to  a  long-twisted 
stepladder  with  thousands  to  millions 
of  rungs.  A  short  piece  of  DNA  is  rep- 
resented in  Figure  2. 

Figure  2 
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The  sides  of  the  ladder  are  formed 
of  sugar  molecules  (dexoyribose)  at- 
tached end  to  end  through  phosphate 
groups.  At  right  angles  to  each  sugar 
molecule  is  one  of  four  possible 
bases— adenine,  guanine,  thymine,  and 
cytoslne.  The  precise  sequence  of 
these  bases,  the  rungs  of  the  ladder, 
codes  the  information  content.  The 
"reading"  of  the  code  contained  in  the 
sequence  of  bases  results  in  the  forma- 
tion of  proteins,  which  In  turn  carry 
out  most  of  the  essential  functions  of 
the  cell. 

A  gene  is  a  portion  of  the  DNA  mole- 
cule which  codes  for  the  manufacture 
of  a  protein.  In  higher  organisms, 
much  of  the  DNA  may  not  serve  as 
genes  in  this  sense,  but  may  regulate 
the  activity  of  nearby  genes.  It  is  pos- 
sible to  break  open  cells  and  isolate 
DNA.  free  of  other  cellular  constitu- 
ents. 


NOTICES 

The  formation  of  "recombinant 
DNA"  in  the  laboratory  was  made  pos- 
sible by  a  series  of  discoveries.  W. 
Arber  and  D.  Dussolx,  In  1962,  showed 
that  bacteria  contain  substances  called 
restriction  enzymes.  Serving  to  defend 
the  bacteria  against  viruses,  these  en- 
zymes can  split  foreign  DNA  molecules 
Into  specific  fragments.  R.  Yoshimorl, 
In  H.  Beyer's  laboratory,  Isolated  a  re- 
striction enzyme  that  was  later  found 
to  split  DNA  into  fragments  whose 
ends  stick  together  when  they  touch. 
In  1973  S.  Cohen  and  others  succeeded 
In  combining  genes  of  different  species 
and  Introducing  them  Into  bacteria. 
Then  they  grew  the  bacteria  In  cul- 
tures, multlpljong  the  combined  char- 
acteristics. 

The  capabilities  sketched  here— to 
split  DNA  selectively,  to  recomblne  it 
by  virtue  of  "sticky"  ends,  to  reintro- 
duce it  into  cells,  and  to  cultivate  the 
ceUs — constitute  the  recombinant 
DNA  technique. 

In  the  recombinant  DNA  experi- 
ments that  are  the  subject  of  the  NIH 
guidelines,  the  DNA  can  be  derived 
from  widely  divergent  sources.  DNA 
from  one  of  the  sources  may  serve  as  a 
carrier,  or  "vector,"  for  the  Insertion 
of  the  recomblned  DNA  Into  a  ceU,  or 
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"host."  The  vector  may  be  a  plasmld. 
usually  derived  from  the  same  species 
as  the  host,  or  It  may  be  a  vims.  The 
DNA  to  be  Inserted  is  called  the  "for- 
eign" DNA.  When  a  large  mixture  of 
DNA  fragments  from  the  foreign 
source  Is  used  In  the  joining,  the  ex- 
periment Is  referred  to  as  a  "shotgun" 
experiment.  In  other  instances,  a  par- 
ticular DNA  fragment  of  interest  will 
be  purified  and  then  incorporated  in 
the  vector. 

Prom  a  growth  culture  of  the  host 
cells,  one  containing  the  Interesting 
DNA  fragment  is  selected  and  allowed 
to  multiply.  The  resulting  population 
of  Identical  cells  is  called  a  "clone."  In 
some  experiments  the  DNA  will  be  ex- 
tracted from  the  cells  for  study;  In 
others,  the  properties  of  the  cells 
themselves  will  be  investigated. 

In  the  experiments  discussed  in  the 
guidelines,  the  host  cells  are  generally 
single-cell  microorganisms  such  as  bac- 
teria, or  animal  or  plant  cells  that 
were  originally  obtained  from  living 
tissue  but  are  grown  as  single  cells 
imder  special  laboratory  conditions. 

The  process  of  producing  recombin- 
ant DNA  molecules  and  Introducing 
them  Into  cells  Is  Illustrated  In  figure 
3. 


Figure   3 


"  o 
o  o 


"Foreign'  ONA 

nnmrnnmaiiim: 

^^endonuclMi 
y^       daaMage 

^       ■■IIIHIIIIIIIII...      . 
"Illllll... 


The  cell  represented  at  the  upper 
left  contains  chromosomal  DNA  and 
several  separately  replicating  DNA 
molecules.  The  nonchromosomal  DNA 
molecules  can  be  Isolated  from  the  cell 
and  manipulated  to  serve  as  vectors 
(carriers)  for  DNA  from  a  foreign  cell. 
Most  DNA  molecules  used  as  vectors 
are  circular.  They  can  be  cleaved,  as 


shown,  by  enzymes  (restriction  endon- 
ucleases)  to  yield  linear  molecules 
with  rejoinable  ends. 

At  the  upper  right  Is  another  cell, 
represented  here  as  a  rectangle.  It 
serves  as  the  source  of  the  foreign 
DNA  to  be  Inserted  into  the  vector. 
This  DNA  can  also  be  cleaved  by  en- 
zymes. The  rectangular  cell  could  be 
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dertved  from  any  living  spedes.  and 
the  foRlsn  DNA  might  contain  duro- 
nyft5»»«»i  or  nonchromoaomal  DNA.  or 

both. 

In  the  next  steps,  the  foreign  DNA 
fragment  is  mixed  and  combined  with 
the  vector  DMA,  and  the  recombinant 
DNA  te  reinserted  into  a  host  ceU.  In 
mort  opertanents  this  host  cell  will  be 
of  the  same  species  as  the  source  of 
the  vector.  The  recipient  cells  are  then 
placed  under  conditions  where  they 
grow  and  multiply  by  division.  Each 
new   c^    win    contain    recombinant 

Recombinant  DNA  technology  rep- 
resents a  method  that  is  applicable  to 
many  areas  of  biological  research.  Es- 
sentially. It  represents  a  new  tooL  In- 
vestigations supported  by  many  NIH 
Institutes  and  programs  utilize  this 
technique,  much  as  a  new  instrument 
is  applied  in  studying  many  different 
things.  Areas  of  bicdogical  research  to 
which  rectunbinant  DNA  experiments 
are  underway  include  the  study  of  bac- 
terial ensymes  and  metabolism,  the 
ssntfhesis  of  hormones,  the  reproduc- 
tion of  viruses,  the  organizatitHi  of 
chromosomes,  and  the  structure  and 
regulation  of  genes.  Except  for  studies 
to  improve  the  technology.  NIH  spon- 
sors no  program  on  recombinant  DNA 
as  such:  but  recombinant  DNA  tech- 
nology is  used,  where  applicable,  as  an 
additional  tool  for  increasing  imder- 
standlng  of  normal  and  abnormal  bio- 
logical processes. 

Risks  ahb  BsmriTS  or  RacoMBiMAirT 
DNARbearch 

Research,  by  deflnttion.  is  investiga- 
tion of  the  unknown.  The  results  of  re- 
search, whether  beneficial,  neutral, 
detrimental,  or  aome  combination  of 
these,  caimot  be  fully  predicted  ahead 
of  time.  The  following  discussions  are 
assessments  baaed  on  present  knowl- 
edge and  collective  technical  Judg- 
ments. Unexpected  benefits  and  unex- 
pected hazards  are  possible. 

Possible  Hazardous  Sittiations 

The  insertion  of  DNA  derived  from  a 
different  species  into  a  cell  or  virus 
(and  thus  the  progeny  thereof)  may 
change  certain  properties  of  the  host. 
The  changes  may  affect  adversely  or 
beneficially  (a)  the  survival  of  the  re- 
cipient species,  (b)  other  forms  of  life 
that  come  in  contact  with  the  recipi- 
ent, and  (c)  aspects  of  the  nonliving 
environment.  Current  knowledge  ctoes 
not  permit  aoeorate  assessment  of 
such  effects  in  contemplation  ot  every 
reeoBsbtoant  DNA  experiment.  At 
present  it  is  only  possible  to  speculate 
OB  ways  in  which  the  presence  ot  re- 
coaMnani  DNA  in  a  eell  or  virus  could 
brii«  about  these  effects. 

li  riumld  be  noted  that  there  is  no 
known  instance  in  which  a  hazardous 
agent  has  been  created  by  recombin- 


ant DNA  technology.  The  following 
discussion  is  speculative  and  cotuMext 
ways  in  which  haaardous  agents  might 
be  produced.  In  prindite.  the  analysis 
is  appUeable  to  animals,  including 
humans,  aixl  to  plants,  when  potential 
effects  on  complex  organisms  are  de- 
scribed. 

The  effect  c/ foreign  DNA  on  the  sur- 
vival of  recipient  species  (.host  cell, 
plasmids,  or  viruses) 

The  effect  of  foreign  DNA  on  the 
survival  of  recelpent  species  is  Impor- 
tant to  the  discussion  of  possible  has- 
ards  of  recombinant  DNA  experi- 
ments. A  recipient  species  may  acquire 
a  potential  for  harmful  effects  as  a 
result  of  the  foreign  DNA.  but  the  pos- 
sibility of  the  occiurence  ot  the  harm- 
ftd  effects  will  depend  on  the  survival 
of  the  recipient  and  its  ability  to  mul- 
tiply. If  aoQUisitioa  of  foreign  DNA  in- 
creases the  probability  of  survival  and 
mulUpUcatkn.  the  possibility  of  harm- 
ful effects  win  increase.  Similarly,  if 
aequisttton  of  foreign  DNA  decreases 
the  probabfflty  ot  survival  or  multipli- 
cation, the  possibility  of  harmful  ef- 
fects win  decrease.  It  is  important  to 
recognise,  in  evahiating  the  potential 
for  harmfxil  effects,  that  significant 
Infections  of  <"i<mRi«  and  plants  by 
bacteria  or  viruses  may  require  con- 
tact with  a  critical  number  of  the  in- 
fectious agents,  quantities  that  may  be 
large  or  smaU  depending  on  the  agent 
and  the  recipient. 

There  are  various  imUcatlons  that 
both  host  bacteria  and  plasmld  or 
virus  vectors  eontataifng  kiserted  for- 
eign DNA  are  less  Hfcely  to  survive  and 
multiply  than  are  the  original  organ- 
isms, except  for  the  very  unusual  In- 
stances where  the  forvign  DNA  sup- 
pUes  some  function,  such  as  antibiotic 
resistance,  that  favors  the  organism  In 
a  particular,  mm-natural  environment, 
(i)  Natural  selection  results  in  Uie  sur- 
vival of  only  weU-balanced  and  effi- 
cient organisms;  uimeeded  genetic  mar 
terial  tends  to  be  lost.  Essential  func- 
tions are  carefully  controUed  and  are 
switched  on  and  off  as  needed. 

The  activity  of  a  particular  gene 
product  depends  upon,  and  in  turn  in- 
fluences, many  other  functions  of  a 
celL  Such  uncontroUed.  non-essential 
properties  as  might  be  introduced  by 
foreign  genes  would  probably  not 
result  in  any  advantage  to  the  survival 
and  multipUcation  of  an  otherwise 
wen-balaaced  cngsnlsm.  Rather,  the 
new  properties  might  be  expected  to 
confer  some  relative  disaMHty.  It  is 
uidikely  that  cUs^iation  of  a  gene 
piwdBct  by  taaextkm  of  a  foreign  JXXA 
iigqmfn<*  wo«dd  be  advantageous. 
Mai«  likely  than  not.  anv  new  proper- 
ti«  derived  from  Inseitlon  of  foreign 
DMA  wofold  osafcr  sane  relaUve  dis- 
ability on  the  recipient  organism. 
Therefore,  it  is  probable  that  bacterial 


cells,  plasmlds.  or  viruses  containing 
inserted  fm^ign  DNA  would  multiply 
more  slowly  in  nature  than  the  same 
cells  or  vectors  without  foreign  DNA; 
and  in  a  natural  competitive  environ- 
ment, those  organisms  containing  re- 
combinant DNA  would  generally  be 
expected  to  disappear.  For  bacterial 
hosts,  the  rate  of  disappearance  would 
depend  on  the  relative  rate  of  growth 
compared  to  other,  competing  bacte- 
ria. The  foUowing  calculation  demon- 
strates this  point. 

Assume  that  a  new  organism  coturtitntes 
90  percent  of  a  populatien.  but  grows  10 
percent  leas  rapidly  than  its  natural  coun- 
terpart. The  new  etganiani.  wfll  drop  from  a 
ooncentraticm  of  90  percent  to  a  concentra- 
Uon  of  O.OOOi  percent  (1  part  in  1.000.000)  In 
a07  gmeratioos.  If  the  seneration  time  of 
the  natural  orgaalBn  is  1  hour,  this 
•mounts  to  about  8  ^  days. 

Although  unlikely,  there  is  a  chance 
that  a  bacterial  host  <rf  recombinant 
DNA  win  grow  more  rapidly  than  if  it 
were  lacking  the  foreign  IMf  A.  espe- 
cially if  the  eeOs  encounter  new  envi- 
romnents.  (The  calculation  given 
above  can  be  applied  here  also.)  A  rde- 
vant  example  of  such  a  sltnation  can 
be  found  in  the  rapid  and  wlde^read 
increase  in  the  resistance  of  bacteria 
to  dinicaUy  important  antibiotics 
during  the  last  20  yean.  It  is  weU 
known  that  such  resistance  is  geneti- 
caUy  determined,  and  genes  specifying 
resistance  have  been  described.  (2) 

The  ability  of  leclpfent  bacterial 
host  cells  to  survive  and  multiply 
might  also  fee  enhanreed  by  acquisition 
and  expression  of  a  ffevefgn  gene  con- 
ferring the  afeOity  to  metabolize  par- 
ticular nutrieata.  te  an  environmental 
niche  cootatning  the  nutrient,  such  a 
recombinant  might  compete  success- 
fully against  orguiisms  native  to  the 
niche.  Thus  an  important  nutrient 
there  might  be  destroyed.  Also,  if  the 
native  organisms  were  pcrfomyng 
beneficial  functions,  those  functions 
could  be  lost  upon  the  successful  es- 
tablishment of  the  recombinant  in  the 
niche. 

These  examples  serve  to  iUustrate 
some  of  the  ccmudexlties  involved  in 
determining  whether  the  insertion  of 
a  given  fragment  of  foreign  DNA  wiU 
be  advantageous  or  disadvantageous  to 
the  recipient  organism:  The  nature  of 
the  Inserted  genes,  the  nature  of  the 
enviromnent.  and  the  relation  between 
the  two  must  be  considered.  However, 
this  analysis  is  necessarily  simplistic. 
In  the  absence  of  the  highly  specific 
relationships  that  are.  for  example, 
apparent  in  the  ease  of  antibiotic  resis- 
tance, very  ttttle  is  understood  about 
how  the  totality  of  the  genetic  make- 
up of  a  given  onanism  or  species  con- 
tributes to  its  eompetitive  advantage 
even  in  a  defined  ecological  niche. 
Modem  evolutionary  theory  does  not 
provide  useful  frameworks  for  analy- 


sis. There  are  In  fact  current  major 
controversies  concerning  the  role  of 
natural  mutations  in  evolution,  and 
the  same  questions  are  relevant  to  the 
issues  raised  by  recombinant  DNA  re- 
seardi. 

Because  potentially  useful  vectors 
such  as  plasmlds  and  viruses  may  l>e 
transferred  from  the  Initial  recipient 
host  ceU  to  other  cells,  independent  of 
the  growth  and  survival  of  the  host.  It 
Is  also  necessary  to  consider  survival  of 
the  vectors.  Plasmlds  and  viruses  occur 
widely  In  nature.  Any  particular  plas- 
mld or  virus  wfll  normaUy  multiply 
only  within  a  limited  number  of  spe-' 
des.  Thus,  for  example,  viruses  that 
Infect  particular  bacteria  neither  mul- 
tiply nor  cause  disease  in  the  cells  of 
othe^  bacterial  species  or  complex  or- 
ganisms. In  many  instances,  they  do 
not  even  enter  the  cells  of  any  organ- 
ism other  than  the  particular  natiu^ 
host 

Only  limited  Information  coiKxmIng 
the  effect  of  foreign  DNA  insertions 
on  the  survival  or  transferability  of 
plasmld  and  viral  vectors  is  available. 
In  the  case  of  plasmlds,  the  factors 
contributing  to  their  maintenance  or 
loss  from  cells  in  natvural  environ- 
ments, even  without  Insertion  of  a  for- 
eign DNA.  are  not  clearly  understood. 
(2)  One  exception  Is  the  selective  ad- 
vantage for  maintenance  provided  by 
an  antibiotic-resistance  gene  on  the 
plasmld. 

Also,  some  plasmlds  are  known  to 
confer  on  host  cells  the  abUIty  to  man- 
ufacture substances  poisonous  to 
closely  related  cells,  thus  giving  the 
poison-producers  special  advantage  in 
a  competitive  situation.  Insertion  of  a 
foreign  DNA  fragment  into  the  DNA 
sequence  coding  for  the  poison  has 
been  shown  to  eliminate  production  of 
the  poison.  (.3)  decreasing  the  likeli- 
hood that  the  cells  and  their  resident 
recombinant  DNA  wiU  survive  in 
nature. 

Experiments  carried  out  during  the 
last  few  years  have  yielded  only  mini- 
mal information  on  the  stability  of 
plasmlds  containing  foreign  DNA  in 
host  cells,  or  on  the  stability  of  the 
foreign  fragment  itself.  For  experi- 
mental purposes,  cells  containing  re- 
combined  plasnilds  are  generally 
grown  imder  conditions  especially  de- 
signed to  increase  the  stability  of  the 
plasmld  (caUed  "selective"  conditions.) 
For  consideration  of  the  loss  of  the 
plasmlds  in  natural  environments— the 
important  point  for  matters  of 
safety— the  stabiUty  of  the  plasmld  or 
recombined  DNA  under  ordinary,  or 
nonselective,  conditions  needs  to  be 
known.  A  review  of  a  limited  number 
of  unpublished  observations  indicates 
that  generalizations  as  to  the  rate  of 
loss  of  the  recombined  plasmld  rela- 
tive to  the  original  are  impossible. 
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The  abiUty  of  a  plasmld  to  be  trans- 
ferred from  the  original  laboratory 
host  to  another  ceU  and  thereby  per- 
petuate itself  is  also  important.  In 
short,  certain  plasmlds  are  incapable 
of  being  transferred  except  imder  par- 
ticular and  Inferquent  conditions. 
Others  transfer  more  readily.  Since 
the  ability  to  be  transferred  depends 
on  multiple  factors.  (2)  it  is  not  lil^ely 
to  be  increased  by  Insertions  of  a 
single  foreign  DNA  fragment.  Other 
than  this,  no  generalization  concern- 
ing the  effect  of  a  foreign  DNA  frag- 
ment on  transferability  can  be  made. 

The  effect  of  b<icteria  and  veruses  con- 
taining recombined  DNA  on  other 
forms  of  life 

The  analysis  leading  to  the  guide- 
lines centered  on  the  possiblillty  of 
deleterious  effects,  since  the  concern 
was  the  health  and  safety  of  living  or- 
ganisms. Including  humans,  and  the 
environment.  Agents  constructed  by 
recombinant  DNA  technology  could 
prove  hazardous  to  other  forms  of  life 
by  becoming  pathogenic  (disease-pro- 
ducing) or  toxigenic  (toxin-produdng). 
or  by  becoming  more  pathogenic  or 
toxigenic  than  the  original  agent. 

There  are  two  basic  mechanisms  by 
which  a  recipient  micro-organism 
might  be  altered  with  regard  to  its 
pathogenicity  or  toxicity  as  a  result  of 
a  resident  recombinant: 

(1)  The  recombinant  DNA  may  result 
in  formation  of  a  protein  that  has  un- 
desirable  effects.  The  case  in  which 
bacterial  cells  are  used  as  carriers  of 
foreign  DNA  is  discussed  first.  A  for- 
eign protein,  specified  by  the  foreign 
DNA.  might  act  after  being  liberated 
from  the  micro-organism,  or  it  could 
function  within  the  micro-organism 
and  alter,  secondarily,  normal  micro- 
bial cell  function  in  such  a  way  that 
the  ceU  is  rendered  harmful  to  other 
living  things.  Either  means  depends  on 
the  expression  of  the  foreiipi  genes; 
that  is,  the  information  in  the  foreign 
genes  must  be  used  by  the  recipient 
bacterium  to  produce  a  foreign  pro- 
tein. Examples  of  proteins  that  might 
prove  harmful  to  other  organisms  are 
hormones,  enzymes,  and  toxins. 

"Present  evidence  suggests  that  for- 
eign DNA  from  bacteria  of  one  species, 
when  inserted  into  bacteria  of  another 
species,  may  be  expressed  in  the  re- 
cipient, depending  on  the  similarities 
of  the  protein  synthesis  mechanisms 
in  the  two  organisms.  14)  For  example, 
if  the  donor  of  the  foreign  DNA  pro- 
duces a  toxic  substance,  than  the  re- 
cipient cell  may  produce  such  a  sub- 
stance, provided  the  gene  for  the  toxic 
suljstance  is  present  in  the  recombin- 
ant. The  recipient  may  or  may  not  be 
more  hazardous  than  the  original 
donor  organism,  depending  on  the  rel- 
ative ability  of  the  two  organisms  to 
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grow  and  infect  an  animal  or  plant 
species  at  risl^ 

Expression  of  foreign  genes  from 
complex  organisms  (yeast,  fruit  flies) 
in  cloned  bacteria  has  recently  been 
demonstrated  experimentaUy.  (5)  In 
other  experiments,  insertion  of  a  syn- 
thetic gene  into  E.  coli  led  to  the  pro- 
duction of  somatostatin,  a  hormone 
found  In  the  mammalian  brain.  (5) 

Analogous  issues  must  be  considered 
for  the  case  in  which  animal  viruses 
are  the  carriers  of  foreign  DNA.  Inad- 
vertent dispersal  of  such  viruses  out- 
side the  laboratory  might  result  In 
entry  of  the  recombinant  DNA  into 
cells  of  Uving  organisms.  The  foreign 
genes  might  be  expressed,  resulting  in 
the  iincontroUed  synthesis  of  a  normal 
protein  or  the  formation  of  a  protein 
foreign  to  the  infected  celL  Currently, 
few  relevent  experimental  data  are 
available.  (J) 

(2)  77ie  recombined  DNA  may  itself 
cause  pathogenic  or  toxic  effects.  As 
discussed  above,  foreign  DNA  inserted 
in  a  l>acterial  gene  might  so  alter  the 
microbial  ceU's  properties  that  it  be- 
comes harmful  to  other  organisms.  It 
Is  also  necessary  to  consider  situations 
in  which  DNA  molecules  themselves 
may  escape  from  the  laboratory  or 
from  the  experimental  host  ceU  an 
enter  cells  of  living  organisms  with 
which  they  come  in  contact.  Free  DNA 
molecules  are  themselves  relatively 
fragile,  and  the  probability  that  they 
would  siu-vlve,  in  a  significant  form  or 
for  a  significant  time,  in  air,  water,  or 
any  medium.  Is  considered  remote. 
DNA  that  is  protected  in  any  of  a  vari- 
ety of  ways  within  cells  and  viruses 
might  be  released  either  into,  or  close 
to,  a  living  ceU. 

When  a  cen  or  virus  dies,  or  comes 
close  to  or  invades  the  tissue  of  an- 
other living  organism,  the  recombin- 
ant DNA  may  effectively  enter  a  new 
cell.  A  hazardous  situation  similar  to 
that  described  at>ove  might  ensue  if 
foreign  proteins  were  manufactured  in 
this  "secondary"  recipient.  The  recom- 
binant DNA  might  survive  as  an  inde- 
pendent ceUular  component,  or  it 
could  recombine  by  natural  process 
with  the  DNA  of  the  secondary  recipi- 
ent. Various  possible  deleterious  conse- 
quences of  such  a  recombination  may 
be  considered. 

If  the  secondary  recipient  is  another 
micro-organism,  the  considerations  de- 
scribed earlier  apply.  If  the  secondary 
recipient  is  one  of  the  cells  of  an 
animal  or  plant,  the  possible  effects 
are  different.  They  include  alterations 
of  normal  cellular  control  mecha- 
nisms, synthesis  of  a  foreign  protein 
(such  as  a  hormone),  and  insertion  of 
genes  involved  in  cancer  production 
(if,  for  example,  the  foreign  DNA  were 
derived  from  a  cancer-producing 
virus). 
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It  should  be  pointed  out  that  the 
likelihood  of  such  a  mechanism  caus- 
ing inheritable  clianges  in  the  offspr- 
ing of  complex  organisms  is  extremely 
low  because  of  the  protection  afforded 
germ-line  cells  (eggs  and  sperm)  by 
their  location.  Thus,  it  is  highly  im- 
probable or  perhaps  impossible  for  re- 
combined  foreign  DNA  to  reach  germ- 
line  cells  at  a  time  in  their  life  when 
secondary  recombination  can  occur. 
With  one-celled  organisms,  plants,  or 
simple  multicellular  organisms,  the 
probability  of  heritable  change  result- 
ing from  secondary  recombination  is 
hi^er. 

What  is  the  probability  of  secondary 
recombination  between  prokaryotes 
and  eukaryotes  in  nature?  It  is  gener- 
ally held  that  the  recombination  in 
nature  is  more  likely  if  similar  or  Iden- . 
tical  sequences  of  bases  (rungs  in  the 
DNA  ladder)  occur  in  the  two  recom- 
bining  DNA's.(7)  The  greater  the 
degree  of  similar  sequences,  the  more 
likely  is  recombination.  In  general,  the 
more  closely  two  species  are  related, 
the  more  likely  it  is  that  similar-  se- 
quences will  be  found  in  their  DNA's. 
Thus.  DNA  from  primates  has  more 
DNA  sequences  in  common  with 
human  DNA  than  does  DNA  from 
mice,  or  fish,  or  plants.  Recombination 
may  also  occur  between  DNA's  not 
sharing  sequences,  but  at  lower  fre- 
quencies. 

It  is  possible  that  the  capacity  for  in- 
terspecies recombination  between  dis- 
tantly related  species  exists  in  nature. 
For  example,  bacteria  in  animal  intes- 
tines are  constantly  exposed  to  frag- 
ments of  animal  DNA  released  from 
dead  intestinal  cells.  Significant  re- 
combination, however,  would  require 
the  uptake  of  intact  segments  of 
animal  DNA  and  their  subsequent  in- 
corporation into  the  bacterial  DNA. 
Such  uptake  and  incorporation  has 
been  demonstrated  experimentally. 
The  frequency  of  such  events  in 
nature  is  unknown. 

Similarly,  there  are  very  few  data 
permitting  assessment  of  the  reverse 
process;  namely,  the  incorporation  of 
bacterial  DNA  into  the  cells,  or  DNA. 
of  more  complex  organisms.  Although 
there  are  reports  of  experiments  in 
which  bacterial  DNA  was  inserted  into 
animal  and  plant  species  and  produc- 
tion of  the  bacterial  protein  followed, 
the  process  is  very  inefficient  and 
many  investigators  have  been  unable 
to  repeat  these  experiments.(S-i0) 

There  are  certain  well-documented 
instances  in  which  the  DNA's  of  dif- 
ferent living  things  become  more  or 
less  permanently  recombined  in 
nature.  These  instances  involve  recom- 
bination between  the  DNA's  of  nonch- 
romosomal  genes,  such  as  those  of  vir- 
uses or  plasmids.  or  between  the 
DNA's  of  viruses  or  plasmids  and  chro- 
mosomal genes.  The  former  instance. 
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for  example,  is  the  mechanism  behind 
the  rM>id  spread  of  resistance  to  anti- 
biotics among  different  bacterial  spe- 
cies.(2.  11)  This  spread  accompanied 
the  prevalent  use  of  antibiotics  in 
medicine  and  agriculture.  Another  ex- 
ample is  the  insertion  of  DNA  from 
the  bacterium  Agrobacterium  tunufa- 
dens  into  plant  ceUs.(iJ) 

Expected  Benefits  of  Recombinant 
DNA  Research 

Benefits  may  be  divided  into  two 
broad  categories:  an  increased  under- 
standing of  basic  biological  processes, 
and  practical  applications  for  medi- 
cine, agricultxu^,  and  Industry. 

At  this  time,  most  of  the  practical 
applications  are  speculative.  It  is  im- 
portant to  stress  that  the  most  signifi- 
cant results  of  this  work,  as  with  any 
truly  innovative  endeavor,  are  likely  to 
arise  in  unexpected  ways  and  will 
almost  certabUy  not  follow  a  predict- 
able path. 

Increased  understanding  of  basic  bio- 
loffical  processes 

There  are  many  important  fimda- 
mental  biomedical  questions  that  can 
be  answered  or  approached  by  DNA 
recombinant  research.  In  order  to  ad- 
vance against  inheritable  diseases,  we 
need  to  imderstand  the  structure  of 
genes  and  how  they  work.  The  DNA 
recombinant  methodology  provides  a 
simple  and  inexpensive  way  to  prepare 
large  quantities  of  specific  genetic  in- 
formation in  pure  form.  This  should 
permit  elucidation  of  the  organization 
and  function  of  the  genetic  informa- 
tion in  higher  organisms.  For  example, 
current  estimates  of  the  fraction  of 
this  information  that  codes  for  pro- 
teins are  simply  educated  guesses. 
There  are  almost  no  clues  about  the 
function  of  the  portions  of  DNA  that 
do  not  code  for  proteins,  although 
these  DNA  sequences  are  suspected  of 
being  involved  in  the  regulation  of 
gene  expression. 

The  existing  state  of  ignorance  is 
largely  attributable  to  our  previous  in- 
ability to  isolate  discrete  segments  of 
the  DNA  in  a  form  that  permits  de- 
tailed molecular  analysis.  Recombin- 
ant DNA  methodology  removes  this 
barrier.  Furthermore,  ancillary  tech- 
niques have  been  developed  whereby 
pure  DNA  segments  that  contain  par- 
ticular sequences  of  interest  can  be 
identified  and  selected.  Of  particular 
interest  is  the  isolation  of  pure  DNA 
segments  that  contain  the  genes  for 
the  variable  and  constant  portions  of 
the  immunoglobin  proteins.  The  anal- 
srses  of  such  segments  obtained  from 
both  germ-line  and  somatic  cells 
should  be  of  inestimable  value  in  de- 
termining the  mechanism  of  immimo- 
logic  diversity. 

A  major  problem  in  understanding 
the  mechanism  by  which  certain  vir- 


uses cause  cancer  is  how  and  where 
the  infecting  or  endogenous  viral  gen- 
omes are  integrated  into  the  cell's 
chromosome.(i2)  This  bears  on  the 
question  of  how  the  integrated  viral 
genes  affect  cellular  regulation,  thus 
leading  to  the  abnormal  grrowth  char- 
acteristics of  cancer  cells.  With  the  re- 
ccnnblnant  DNA  techniques  for  isola- 
tion and  purification  of  apecific  genes, 
this  research  problem  Is  reduced  to 
manageable  proportions.  It  Is  possible 
to  isolate  the  desired  DNA  segment  in 
pure  form.  Large  quantities  can  be  ob- 
tained for  detailed  study  by  simply  ex- 
tracting a  culture  of  the  bacteria  car- 
rying the  viral  DNA  segment  in  a  plas- 
mld. 

Important  recent  achievements  in  re- 
combinant DNA  research 

It  was  anticipated  (see  EIS  of  Octo- 
ber 1977)  that  the  ability  to  excise,  iso- 
late, and  amplify  specific  segments  of 
DNA  from  higher  organisms  would 
provide  an  unprecedented  opportxmlty 
to  study  the  structure  of  eukaryotic 
genomes  and  to  correlate  the  results 
with  concepts  of  how  they  evolved  and 
are  regulated.  Recent  work  has  yielded 
much  more.  Indeed,  some  of  the  geno- 
mic structures  discovered  through  use 
of  recombinant  DNA  techniques  have 
occasioned  a  substantial  reassessment 
of  several  major  paradigms  of  molecu- 
lar biology. 

Many  of  the  initial  studies  using  re- 
combinant DNA  techniques  focused  on 
DNA  sequences  that  are  repeated  in 
the  genomes  of  eukaryotes.  In  some 
instances,  these  repeated  sequences 
specify  an  RNA  product,  such  as  ribo- 
somal  RNA,  or  fulfill  a  function  as  yet 
imknown— for  example,  the  sequences 
called  "satellite"  DNA.  The  organiza- 
tion of  such  sequences  is  being  exam- 
ined extensively  with  recombinant 
DNA  technlques(l#-2(». 

The  genes  that  specify  ribosomal 
RNA  are  repeated  in  the  eukaryotic 
genome  several  hundredfold.  It  has 
been  known  for  some  years  that  in  a 
variety  of  species,  such  as  the  frog 
Xenopus  laevis,  these  genes  are  ar- 
ranged as  a  series  of  tandem  repeats. 
Each  set  of  ribosomal  genes  is  separat- 
ed from  its  neighbors  by  regions  of 
DNA.  of  varying  length,  that  are  not 
transcribed.  Cloning  of  several  of 
these  nontranscribed.  or  "spacer."  re- 
gions has  allowed  analysis  of  the 
manner  in  which  they  are  related  to 
one  another<2i.  22)  and  proposals  of 
evolutionary  mechanisms  by  which 
they  may  have  arisen. 

Moreover,  the  availability  of  these 
cloned  DNA  sequences  has  made  it 
po6sible(2J)  to  localize  the  DNA  site  at 
which  the  transcription  of  the  riboso- 
mal genes  is  initiated.  The  exact  DNA 
sequence  at  thii  site  is  being  deter- 
mined. Such  information  will  further 
the  understanding  of  the  mechanisms 


that  regulate  gene  expression  and  the 
construction  of  new  host/vector  clon- 
ing systems. 

Many  of  the  basic  concepts  of  molec- 
ular biology  have  had  to  be  based 
upon  work  on  prokaryotes.  These  con- 
cepts have  influenced  the  interpreta- 
tion of  data  on  the  structure  and  pos- 
sible mode  of  functioning  of  the  eu- 
luu-yotic  genome.  Recombinant  DNA 
technology,  however,  has  allowed  the 
structure  of  the  genomes  of  higher  or- 
ganisms to  be  examined  in  a  manner 
previously  restricted  to  studies  on  bac- 
teria. Some  of  the  results  have  upset 
earlier  assumptions.  For  example,  the 
cloning  of  eukaryotic  DNA  sequences 
that  specify  the  proteins  /3  globing  24. 
25,  30,  34)  ovalbumin.(2«,  27,  28.  32,  33) 
and  immunoglobulin(29,  31)  has  dem- 
onstrated that  certain  basic  facts  of 
DNA  organization  in  prolcaryotes  are 
not  applicable  to  eukaryotes.  The 
major  new  finding  of  "intervening"  se- 
quences in  these  higher  forms  (dis- 
cussed in  footnote  13  to  the  "Introduc- 
tion and  Overview"  of  the  accompany- 
ing decision  document)  may  provide 
an  explanation  for  the  cause  of  the 
hereditary  disorder,  P*  thalassemia.  It 
also  demands  a  reconsideration  of  the 
basic  mechanisms  of  differentiation 
and  evolution. 

The  worii  on  immunoglobulin(  29,  31) 
has  shown  that  the  DNA  sequences 
that  encode  two  different  regions  of 
an  immunoglobulin  polypeptide  are 
widely  separated  in  germ-line  cells. 
During  differentiation,  these  DNA  se- 
quences move  closer  together  but  do 
not  become  contiguous.  Detailed  ex- 
amination of  DNA  fragments  has  re- 
solved one  of  the  fundamental  and 
longstanding  puzzles  of  Immunology. 
Very  recent  data  indicate  that  the  in- 
tervening sequences  fomid  in  the  gene 
for  ovalbumin  differ  from  individual 
to  individual(J2,  33),  indicating  that 
genetic  variability  may  occur  within  a 
species  to  an  extent  not  previously 
imagined. 

Practical  implications 

The  possibility  that  reccMnbinant 
DNA  techniques  could  be  used  to  alter 
the  properties  of  recipient  organisms, 
or  to  produce  desired  substances,  such 
as  peptide  hormones,  rests  largely 
upon  two  factors:  (1)  the  fidelity  of 
the  cloning  procedures  and  C2)  the 
ability  to  obtain  expression  of  the 
cloned  DNA  sequence.  It  has  been 
demonstrated  that  cloning  does  pro- 
vide faithful  copies  of  the  original  se- 
quence.(J4)  More  recently,  experi- 
ments in  which  cloned  fragments  of 
yeast  DNA  were  introduced  into  E. 
coli  have  provided  further  evidence 
that  fidelity  Is  maintained  and  that 
expression  of  cloned  sequences  can  be 
achieved.  All  the  bacterial  strains  used 
contained  genetic  lesions  that  ren- 
dered them  incapable  of  synthesizing 
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a  particular  amino  acid.  However,  the 
yeast  DNA  sequences  were  capable  of 
correcting  these  deficiencies(35)  and 
were  shown  to  specify  the  synthesis  of 
a  yeast  protein  that  substituted  Suc- 
cessfully for  its  defective  bacterial 
counterpart. 

There  have  been  several  accomplish- 
ments during  the  last  year  and  a  half 
that  may  be  expected  to  yield  both 
economic  and  medical  benefits  In  the 
near  future.  Work  has  begun  on  the 
cloning  of  the  nitrogen  fixation  genes 
of  the  bacterium  Klebsiella  pneumon- 
iae.i36)  The  introduction  of  these 
genes  into  appropriate  plant  or  bacte- 
rial hosts  may  drastically  reduce  the 
requirement  for  nitrogenous  fertiliz- 
ers. Such  fertilizers,  currently  con- 
sumed at  the  rate  of  40  million  tons 
per  year,  are  sjmthesized  by  processes 
involving  large  energy  costs. 

An  area  that  has  proved  to  be  ex- 
tremely productive  has  been  the  clon- 
ing of  DNA  sequences  specifying  pep- 
tide hormones.  During  1977  there  were 
succeses  in  the  cloning  of  genes  for 
the  following  hormones: 

Insulin.(.37) 

Somatostatin,(6)  a  hormone  that  in- 
hibits the  secretion  of  glucagon,,  insu- 
lin, and  growth  hormone:  potentially 
useful  in  the  treatment  of  acromegaly, 
aciite  pancreatitis,  and  insulin-depend- 
ent diabetes. 

Orotcth  hormone.(38)  used  in  the 
treatment  of  dwarfism;  in  short  supply 
throughout  the  world. 

SomMtomximmotropin,i39)  a  hor- 
mone secreted  by  the  placenta:  ap- 
pears to  act  on  maternal  metabolism 
to  insure  that  the  fetus  obtains  nutri- 
ents required  for  normal  growth. 

The  cloning  of  the  somatostatin 
gene  is  particularly  noteworthy,  since 
the  gene  was  synthesized  chemically, 
thus  avoiding  any  risk  of  inadvertant 
cloning  of  contaimlnating  sequences, 
and  was  then  inserted  into  a  specially 
constructed  plasmid  vector.  The  in- 
serted DNA  sequence  was  expressed 
and  an  inactive  precursor  of  scwaatos- 
tatin  was  synthesized  and  Isolated. 
From  this,  active  somatostatin  was 
suljsequently  liberated.  Because  the 
polypeptide  precursor  synthesized 
within  the  E.  coli  K-12  host  is  inac- 
tive, the  procedure  also  decreases  mar- 
kedly and  likelihood  that  the  host  cell 
itself  could  be  hazardous.  This  same 
strategy  may  be  used  in  the  cloning  of 
any  of  the  small  peptide  hormones. 
Long-range  implications 

The  experimental  situations  treated 
in  the  guidelines  are  those  that  appear 
feasible  either  currently  or  in  the  near 
future.  The  experiments  primarily  in- 
volve insertion  of  recombined  DNA 
into  bacteria  or  into  single  cells  de- 
rived from  more  complex  organisms 
and  maintained  under  special  labora- 
tory conditions.  It  is  only  in  the  case 
of  plants  that  the  guidelines  cover  ex- 
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periments  involving  insertion  of  DNA 
into  cells  capable  of  developing  into 
complex,  multicellular  organisms.  The 
guidelines  and  the  discussions  leading 
to  their  development  have  focused  on 
problems  of  safety. 

It  is  possible  that  techniques  similar 
to  or  derived  from  current  recombin- 
ant DNA  methodology  may,  in  the 
future,  be  applicable  to  the  deliberate 
modification  of  complex  animals,  in- 
cluding humans.  Such  modification 
might  serve  to  correct  an  inherited 
defect  in  an  individual,  or  to  alter 
heritable  characteristics  in  the  offspr- 
ing of  individuals  or  a  given  species. 
The  latter  type  of  alteration  has  been 
successfully  achieved  in  agriculture 
for  centuries  by  classical  breeding 
techniques.  It  may  be  that  recombin- 
ant DNA  methods,  should  they  devel- 
op in  appropriate  ways,  will  offer  new 
opportunities  for  specificity  and  accu- 
racy in  animal  breeding.  It  should  be 
noted,  however,  that  the  techniques 
covered  by  the  NTH  guidelines  involve 
the  recombining  of  DNA  fragments  in 
the  test  tube,  and  the  guidelines  pro- 
hibit the  deliberate  release  into  the 
environment  of  any  organism  contain- 
ing recombinant  DNA  molecules. 

ShovQd  the  deliberate  application  of 
such  methods  for  the  correction  of  in- 
dividuals genetic  defects  or  the  alter- 
ation of  heritable  characteristics  in 
man  ever  become  possible,  it  will  raise 
complex  and  difficult  problems.  In  ad- 
dition to  philosophical,  moral,  and 
ethical  questions  of  concern  to  individ- 
uals, serious  societal  issues  will  be  in- 
volved. Broad  discussion  of  these  prob- 
lems in  a  variety  of  forums  will  then 
be  required  to  inform  both  private  and 
public  decisionmaking. 

Possible  Deliberate  Misuse 

In  the  event  that  recombinant  DNA 
technology  can  jield  hazardous 
agents,  such  agents  might  be  consid- 
ered for  deliberate  penjetration  of 
harm  to  aniTni»^i«  (including  humans), 
plants  or  the  environment.  The  possi- 
bilities include  biological  warfare  or 
sabotage.  Because  it  is  not  known 
whether  recombinant  DNA  technology 
can  yield  such  agents,  discussion  of 
these  problems,  such  as  theft  by  sabo- 
teurs, is  hypothetical  and  difficult. 
With  regard  to  biological  warfare,  the 
use  of  recombinant  DNA  for  such  pur 
poses  is  prohibited  by  the  Biologicsd 
Weapons  Convention.  In  a  statement 
to  the  Conference  of  the  Committee  of 
Disarmament,  on  Augvist  17,  1976,  Am- 
bassador Joseph  Martin,  Jr.,  made  the 
following  remarlLS  on  the  subject: 

When  advances  in  science  and  technology 
are  made,  it  is  natural  to  ask  about  their 
possible  use  for  hostile  purposes  and  wheth- 
er or  not  such  uses  are  prohibited  or  re 
stricted  by  existing  international  agree 
ments.  In  the  case  of  potential  use  of  recom 
binant  DNA   molecules   for  weapons   our 
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poMB.  It  it  our  view  thst  such  uae  dearly 
telto  within  the  scope  of  the  Convention's 
iwohibltion. 

This  InterprtsUtion  is  based  upon  the  ne- 
Kotimtins  history  as  well  as  the  explicit  lan- 
Kuace  of  the  Convention,  and  we  believe 
that  it  is  shared  by  the  other  signatories.  I 
do  not  believe  it  is  possible  to  r^d  the  Bio- 
lofical  Weapons  Convention  and  come  to 
any  other  conclusion.  According  to  the  Pre- 
amble, the  Stetes  Parties  are  "determined, 
for  the  sake  of  all  mankind,  to  exclude  com- 
pletely the  possibOity  of  bacteriological 
(biological)  agents  and  toxins  being  used  as 
weapons."  The  Intent  of  Article  I,  which 
begins.  "Each  SUte  Party  to  this  Ctrnven- 
tion  undertakes  never  in  any  circumstances 
•  •  •,"  is  equally  forceful  and  clear.  To  take 
a  more  restricted  view  would  rob  the  Con- 
vention of  much  of  its  value  and  could  even 
lead  to  States  to  call  into  question  its  scope 
and  continued  viability.  These  were  the 
views  of  the  United  States  when  the  Con- 
vention was  negotiated  and  ratified.  They 
are  still  its  views  today.  This  is  a  matter  of 
great  importance  to  my  Government  and 
one  on  which  doubt  cannot  be  permitted  to 
exist. 

It  is  noteworthy  that,  prior  to  his 
statement.  Dr.  Oavld  Baltimore  had 
requested  an  opinion  from  James  L. 
Bialone.  General  Counsel  of  the 
United  States  Arms  Control  and  Disar- 
mament Agency,  on  whether  the  Bio- 
logical Weapons  Convention  prohibits 
production  of  recombinant  DNA  mole- 
cules for  purijoses  of  constructing  bio- 
logical wei4>ons.  On  July  3.  1975.  Mr. 
Malone  replied:  "In  our  opinion  the 
answer  is  in  the  affirmative.  The  use 
of  recombinant  DNA  molecules  for 
such  purposes  clearly  falls  within  the 
scope  of  the  Convention's  provisions," 
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L  Scope  of  the  Guidelines 

Analysis  of  Current  Chiidelines  * 

For  the  purposes  of  the  current 
Guidelines,  re<x>mbinant  DNA  experi- 
ments are  defined  as  those  involving 
molecniles  that  consist  of  segments  of 
DNA  from  different  sources  which 
have  been  joined  together  In  cell-free 
systems,  and  which  have  the  capacity 
to  repUcate  in  some  host  cell,  either 
autonomously  or  as  an  integrated  part 
of  the  host's  genome.  The  host  cells  in 
these  experiments  are  generally  single 
living  cells.  They  may  be  microorgan- 
isms such  as  bacteria,  or  animal  or 
plant  cells  grown  in  tissue  culture. 

General  principles 

The  Guidelines  start  with  a  state- 
ment of  general  principles,  which  are 
consistent  with  the  conclusions  in  the 
report  of  the  International  Conference 
on  Recombinant  DNA  Molecules  held 
at  Asilomar.  Calif.  In  February  1975. 
'  The  first  principle  is  that  certain  ex- 
periments may  be  judged,  in  the  light 
of  currently  available  information,  to 
present  such  serious  potential  hazards 
that  they  should  not  be  attempted  at 
this  time.  Second,  a  large  group  of  fea- 
sible experiments  appear  to  pose  less 
or  no  potential  hazard,  and  can  there- 
fore be  performed  under  appropriate 
safeguards  If  the  information  or  bene- 
fits sought  cannot  be  obtained  by  con- 
ventional methods.  Third,  the  more  se- 
rious the  nature  of  any  presumed  con- 
sequence, the  more  stringent  should 
be  the  safeguards  against  escape  of 
the  potentially  hazardous  agents. 

Experiments  to  be  deferred 

The  first  class  of  experiments  de- 
scribed in  the  Guidelines  are  those 
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that  are  not  to  be  carried  out  at  the 
present  time.  While  it  may  be  argued 
that  a  combination  of  maximal  physi- 
cal and  biological  safegruards  could  es- 
sentially contain  these  recombinants, 
the  magnitude  of  the  possible  dangers 
if  contaiiunent  were  to  fail  dictates 
that  these  experiments  be  deferred. 
This  class  of  experiments  includes  the 
following: 

•  Those  in  which  any  of  the  recom- 
binant DNA  derives  from  pathogenic 
jorganisms  listed  under  classes  3.  4.  and 
5  of  the  document  Classification  of 
Etiologic  Agents  on  the  Basis  of 
Hazard,  published  by  the  Center  for 
Disease  Control  (CDC)  of  the  U.S. 
Public  Health  Service,  or  from  onco- 
genic (cancer-causing)  viruses  classi- 
fied by  the  National  Cancer  Institute 
as  "moderate  risk."  The  CDC  docu- 
ment (Ategorlzes  natiu-ally  occurring 
organisms  and  vinises  known  to  be 
pathogenic  to  man  and  agriculturally 
important  species,  on  a  scale  of  in- 
creasing hazard  from  1  to  5. 

•  Those  characterized  by  deliberate 
formation  of  recombinants  containing 
the  genes  for  potent  toxins.  Examples 
are  botulinus  or  diphtheria  toxins,  and 
venoms  from  insects  and  snakes. 

•  Those  involving  deliberate  cre- 
ation from  plant  pathogens  of  recom- 
binant DNA's  that  are  likely  to  in- 
crease the  virulence  of  the  pathogenic 
material  or  the  range  of  susceptible 
species. 

•  Those  Involving  transfer  of  a 
drug-resistance  trait  to  microorgan- 
isms that  are  not  known  to  acquire  It 
naturally  if  this  could  (x>mpromise  the 
use  of  a  drug  to  control  disease  in 
humans,  animals,  or  plants. 

Other  restrictions  concern  the 
volume  of  recombinant  DNA  to  be  pro- 
duced and  the  deliberate  release  of  or- 
ganisms into  the  environment: 

•  Experiments  with  recombinant 
DNA's  known  to  make  harmful  prod- 
ucts must  be  limited  in  scale  to  quanti- 
ties of  fluid  less  than  10  Uters.  The 
RAC  may  make  exceptions  for  particu- 
lar experiments  deemed  to  be  of  direct 
societal  benefit,  if  appropriate  equip- 
ment is  used. 

•  The  creation  of  organisms  with 
ability  to  carry  out  useful  environmen- 
tal functions  has  been  contemplate<L 
Release  of  such  organisms  Into  the  en- 
vironment may  be  required  to  test 
their  efficacy,  and  certainly  to  make 
use  of  them.  The  Guidelines,  however, 
prohibit  at  present  the  release  of  any 
organism  containing  a  recombinant 
DNA  molecule. 

Alternatives:  RAC-Proposed  Revisions 

It  was  the  determination  of  the  Re- 
combinant Advisory  Committee  that 
advances  In  knowledge  pertaining  to 
recombinant  activities  In  past  years 
warranted  significant  revisions  in  the 


purpose,  definition,  and  prohibition 
sections  of  the  NIH  Guidelines.  A  com- 
parison of  the  "purpose"  language  of 
the  current  Guidelines  with  that  of 
the  proposed  revised  guidelines  of  the 
RAC  (hereafter  called  "FRG-RAC") 
reveals  that  the  standards  In  the  latter  - 
set  are  meant  to  pertain  to  recombin- 
ant DNA  molecules  in  organisms.  The 
analogous  language  In  the  current 
Guidelines  addresses  recombinant 
DNA  molecules  whether  or  not  they 
are  contained  within  a  cell  or  virus. 
The  rationale  for  this  change  is  that 
DNA  by  itself  (commonly  referred  to 
as  "naked"  DNA)  is  extremely  unlike- 
ly to  be  hazardous  under  experimental 
conditions,  as  it  Is  rapidly  Inactivated 
in  nature. 

The  definition  to  th§  FRG-RAC 
consists  of  two  parts:  (1)  an  operation- 
al definition  of  recombinant  DNA  and 
(2)  a  qualification  that  the  Guldeltoes 
would  pertain  only  to  "novel"  recom- 
binant DNA's.  The  operational  defini- 
tion does  not  differ  significantly  from 
that  to  the  original  GuldeUnes. 

The  second  part,  however,  caUs  for 
the  creation  of  a  list  of  organisms  that 
exchange  genetic  information  to 
nature,  commonly  referred  to  as  "non- 
novel  exchangers."  Recombinant  DNA 
formed  with  DNA  from  such  organ- 
isms would  be  exempted  from  the  pro- 
visions of  the  Guidelmes.  with  the  ra- 
tionale that  there  is  no  justification 
for  requiring  stringent  containment 
procedures  for  the  handling  of  recom- 
binations that  occur  regularly  to 
nature  and  are  not  known  to  be  associ- 
ated with  any  special  hazards. 

The  provision  of  an  open-ended  list- 
ing was  recommended  rather  than  Is- 
suance of  a  blanket  exemption,  be- 
cause this  would  allow  the  RAC  and 
NIH  to  consider  evidence  that  (1)  the 
putative  gene  transfers  do  take  plsice 
naturally  and  (2)  that  their  exemption 
from  the  Guidelines  Is  justifiable. 

Although  the  PRG-RAC  deal  with 
prohibited  experiments  under  part  III. 
this  assessment,  for  purposes  that 
become  apparent  below,  will  (xinslder 
the  definition,  exemptions,  and  prohi- 
bitions together  under  part  I. 

A  major  proposed  revision  would 
give  the  Director.  NIH.  authority  to 
grant  exceptions  to  any  of  the  six  pro- 
hibitions. Such  a  determtoatlon  must 
be  based  upon  the  recommendation  of 
the  RAC.  and  weight  must  be  given  to 
the  decision-making  "both  to  scientific 
and  societal  benefits  and  to  potential 
risks."  The  rationale  for  this  proposed 
change  was  the  desire  of  the  RAC  not 
to  bar  automatically  the  conduct  of 
experiments  desirable  for  some  (x>m- 
pelltog  social  or  scientific  reasons — for 
example,  risk  assessment. 

Alternatives:  Public  Commentators 

There  was  considerable  discussion  at 
the  public  heartogs  over  the  scope  of 


FfOEIAL  REOISTER,  VOL.  43,  NO.  146-FRIDAY,  JULY  2S,  1971 


33108 

the  Ouldelinies.  Some  mentioned  that 
the  OutdeUnes  were  too  narrow  In 
their  preocupfiati<»  with  recombinant 
DNA,  as  there  are  other  forms  of  ge- 
netic research  capable  of  iMroducing 
cells  and  organisms  of  unknown  poten- 
tial haaard.  It  was  further  suggested 
Uiat  the  title  of  the  Guidelines  be 
modified  to  reflect  their  concern  with 
experiments  involving  prokaryotes  and 
cells  in  culture  and  that  a  companion 
document  be  released  dealing  with 
hl^er  eukaryotes.  On  the  other  hand, 
it  was  also  argued  that  genetic  re- 
search has  not  received  attention  far 
beyond  its  due  and  that  other  matters 
of  experimentation  await  their  turn. 

It  is  true  that  other  techniques  in 
genetic  research,  such  as  cell  fusion 
and  chromosome  transfer,  may  result 
in  formation  of  recombinant  mole- 
cules. However,  there  are  inherent  in 
these  t^chnlqijes  a  range  of  natiiral 
barriers  to  the  formation  of  hazardous 
organisms  which  t4>pareAtly  afford 
adequate  contaimnent,  making  uzmec- 
essary  the  issuance  of  Federal  stand- 
ards. Such  techniques  have  been  used 
to  the  labwatory  for  decades  with  no 
known  harmful  effects  on  either  the 
public  health  or  the  environmnent. 
The  entire  area  of  laboratory  safety  is 
of  primary  concern  to  NIH  and  is  the 
subject  of  constant  review  and  atten- 
tion. 

There  were  several  suggestions  that 
the  purpose  of  the  Guidelines  be  more 
clearly  stated  and  that  terms  be  more 
precisely  Identified.  Therefore,  the 
sections  "Purpose."  "General  AivUca- 
blllty."  and  ""General  Definitions" 
have  been  added  to  part  I  of  the  guide- 
lines now  being  proposed  by  NIH— 
hereaftCT  caUed  'TRO-Nra." 

Purpose  of  the  guidelines 

The  Introduction  to  the  1976  Guide- 
lines states  that  "the  puopose  of  these 
Guidelines  is  to  recommend  safe- 
guards for  researeh  on  recombinant 
DNA  molecules."  As  noted  above,  to 
eliminate  the  handling  of  naked  DNA 
from  the  Guidelines,  the  FRG-RAC 
proposed  this  passage  to  read  that  the 
purpose  is  to  "establish  procedures  for 
hanrfiing  organisms  and  viruses  con- 
taining recombinant  DNA  motecules." 

This  proposed  revision  would  have 
had  the  effect  of  removing  from  cover- 
age by  the  guidelines  certain  experi- 
ments that  are  now  prohibited  by  the 
1976  Guidelines— for  example,  deliber- 
ate formation  of  "naked"  recombinant 
DNA-containtng  gmes  for  the  biossm- 
thesis  of  potent  toxins.  The  Director. 
NIH.  proposes  to  resolve  this  issue 
conservatively.  The  language  in  the 
PRO-NIH.  therefore,  clearly  states 
that  the  Guidelines  are  intended  to 
pertain  to  the  construction  and  han- 
dling of  naked  recombinant  DNA  mol- 
ecules as  well  as  organisms  and  viruses 
containing  such  molecules. 


Oenertd  appUcabUitjf 

Many  commentators  urged  that  a 
statement  of  general  applicability  of 
the  Guidelines  be  included  in  an  early 
part.  The  issues  relate  to  (1)  the  appli- 
cability of  the  Guidelines  to  non-NIH- 
funded  research  with  recombinant 
DNA  at  institutions  receiving  NIH 
funds  for  this  purpose.  (2)  the  applica- 
bility of  the  Guidelines  to  NIH-sup- 
ported  recombinant  DNA  research 
conducted  in  foreign  countries,  and  (3) 
the  location  of  responsibility  for  en- 
suring compliance  with  the  Guide- 
lines. Therefore,  a  section  entitled 
"General  Applicability"  now  appears 
after  the  "Purpose"  section  in  Part  I 
of  the  FftG-NIH. 

The  existence  of  guidelinea  for  re- 
combtaiant  DNA  research  assumes 
their  general  appUcation.  Partial  ad- 
hei«ice  withtai  an  institution  would 
defeat  the  purpose  of  extending  maxi- 
mal protection  to  the  ccmuiHinity. 
Thus,  it  would  be  Inconsistent  for  NIH 
to  provide  funds  for  bi<»nedical  re- 
aeagth  activities  to  an  institution  that 
^i^  not  meet  the  standards  of  the 
Guidelines  in  all  of  its  recombinant 
DNA  researeli.  regwdless  of  the 
soiut»  of  fun(Ung.  This  principle  is 
now  stated  racpUcitly  in  the  Guide- 
lines, and  we  intend  to  consider  with- 
holding NIH  funds  as  a  sanction 
against  violation. 

Rules  must  be  established  for  the 
conduct  of  recombinant  DNA  activities 
funded  by  NIH  in  other  countries. 
Generally,  the  requirements  in  force 
in  those  countries  shall  apply.  A 
Memorandimi  of  Understanding  and 
Agreement  (MUA)  must  still  be  filed 
with  NIH.  indicating  speciflcally 
which  guidelines  will  govern  the  activi- 
ties; and  NIH  reserves  the  right  to 
withhold  funding  if  the  safety  prac- 
tices to  be  employed  are  not  reason- 
ably consistent  with  the  NIH  Guide- 
lines. An  explicit  statement  about  ttiis 
has  been  inserted  in  the  PRG-NIH. 

Part  IV  of  the  PRG-NIH  defines  the 
responsibilities  of  aU  individuals  and 
organizational  entitles  involved  in  the 
conduct  and  review  of  a  recombinant 
DNA  activity.  Two  years  of  experience 
with  administering  the  NIH  Guide- 
lines have  demonstrated  that  the  ulti- 
mate responsibility  for  ensuring  com- 
pliance must  be  borne  by  the  institu- 
tion where  the  research  is  t>elng  done. 
This  implies  some  discretion  under 
well-defined  limits  for  interpretation 
of  common  standards,  and  imposes  a 
requirement  for  local  expertise  other 
than  the  investigator's.  Accordingly^ 
part  I  of  the  PRG-NIH  now  requires 
that  an  individual  receiving  NIH  sup- 
port for  recombinant  DNA  research  be 
associated  with  an  institution  that  is 
willing  and  able  to  accept  the  responsi- 
bilities and  conditions  of  local  gover- 
naikce.  described  more  explicitly  in 
Part  IV  of  the  PRG-NIH. 


Definition  af  recombinant  DNA  mole- 
cules 

It  became  apparent  from  the  com- 
ments received  that  the  PRG-RAC 
definition  was  inadequate  in  not  ad- 
dressing the  handling  of  recombinant 
DNA  molecules  containing  segments 
of  chemically  synthesixed  DNA.  It  was 
decided  that  tfie  most  effective  way  to 
achieve  this  objective  is  simply  to  in- 
clude "natural  or  synthetic  DNA"  in 
the  definition  of  a  recombinant  DNA 
molecule,  and  this  has  been  inserted  in 
the  PRG-NIH  definition.  A  new  sec- 
tion, therefore,  has  also  been  aded  to 
part  in  of  the  PRG-NIH  giving  con- 
tainment levels  for  work  with  recom- 
binant DNA  molecules  containing  sjm- 
thetic  DNA. 

A  perceived  ambiguity  in  the  PRO- 
RAC  definition  has  been  corrected  by 
the  inclusion  of  language  within  the 
PRG-NIH  definition  which  explicitly 
states  that  DNA  molecules  resulting 
frcMn  the  replication  of  recombinant 
DNA  molecules  are  subject  to  the  - 
safety  provisions  of  the  Guidelines. 

Finally,  no  other  provisions  of  the 
PRG-RAC  definition  evoked  as  much 
comment  as  did  the  wording  to  ex- 
dude  "non-nover  recombinant  DNA 
from  the  standards.  The  amMguity  of 
such  phrases  as  "Imown  to  exchange 
chromosomal  DNA"  and  "by  natural 
physiological  processes"  was  strongly 
noted.  A  greater  degree  of  clarity  and 
objectivity  is  needed.  Thus.  It  has  been 
decided  to  eliminate  in  the  PRQ-NIH 
the  two  conditions  cited  above  as  crite- 
ria for  exemption  fnxn  the  Guidelines. 
Staff  discussions  of  the  public  com- 
ments made  it  clear  that  inclusion  of 
exemption  provisions  within  the  defi- 
nition Itself  was  not  desirable;  several 
attempts  at  appropriate  language  did 
not  bear  careful  scrutiny. 

Given  this  situation,  and  also  the  re- 
alization that  certain  categories  of  re- 
combinant DNA  experiments  are 
indeed  so  apparently  free  of  catising 
harm  that  they  should  not  come 
under  the  Guidelines,  the  criterion  of 
"novelty"  was  removed  from  the  defi- 
nition and  used  as  a  basis  for  the  de- 
velopment of  a  new.  section  entitled 
"Exemptions." 

Exemptions 

The  nature  of  the  public  comments 
on  the  PRG-RAC  exclusion  of  non- 
novel  exchangers  can  l>e  divided  into 
two  categories— those  that  pertain  to 
the  proposed  standards  and  those  to 
the  proposed  process. 

The  standards  proposed  by  the 
PRG-RAC  were  that  novel  recombin- 
ant DNA's  consist  of  "segments  of  any 
DNA  from  different  species  not  known 
to  exchange  chromosomal  DNA  by 
natural  physiological  processes  •  •  •. 
In  general,  recombinibit  DNA  mole- 
cules *  *  *  win  not  be  considered  novel 
when  all  the  components  are  derived 


from  genomes  known  to  replicate 
within  the  organism  vised  to  propagate 
the  recombinant  DNA."  This  is  quail- 
fled,  however,  by  a  footnote  stating 
that  "recombinant  DNA  formed  be- 
tween segments  of  eukaryotic  viral 
DNA  and  any  eukaryotic  DNA  *  *  * 
shall  not  be  excluded  *  *  *  until  such 
time  as  there  is  more  information 
about  the  extent  of  naturally  occur- 
ring recombinatlOHal  events  between 
these  DNA's." 

The  public  comments  on  these 
standards  raised  a  number  of  issues. 
For  example,  some  said  that  safety 
rather  than  novelty  should  be  the  cri- 
terion for  exclusion.  That  is,  any  re- 
combinant molecule  that  poses  a 
threat  to  the  public  health  or  the  en- 
vlroiunent  should  be  covered  by  the 
Guidelines  regardless  of  whether  the 
molecule  is  a  novel  one.  Others  held 
that  the  proper  criterion  should  not 
be  safety,  but  rather  whether  the  po- 
tential hazard  of  the  recombintmt 
DNA  molecule  differs  significantly  in 
degree  or  in  kind  from  those  found  in 
nature  or  from  biohazards  that  are 
successfully  handled  by  conventional 
methods.  It  proved  impo^ible  to  rec- 
oncile these  differences  of  opinion  in 
the  delnitlon  itself  and  so  an  "Exemp- 
tions" section  was  drafted  by  NIH 
staff  in  conjunction  with  an  RAC 
working  group.  It  should  be  noted  that 
no  provision  in  that  section  may  be 
cited  to  exempt  from  the  Guidelines 
an  activity  listed  in  the  "Prohibitions" 
section. 

The  first  exemption  concerns  recom- 
binant DNA  molecules  that  are  not  in 
organisms  or  viruses.  This  is  in  recog- 
nition that  "naked"  DNA.  which  is 
rapidly  inactivated  in  nature,  is  ex- 
tremely unlikely  to  be  hazardous 
under  experimental  conditions.  To 
guard,  however,  against  the  remote 
possibility  that  potentially  harmful 
naked  recombinant  DNA  will  be  incor- 
porated into  an  organism,  the  han- 
dling of  certain  naked  recombinant 
DNA  molecules  described  in  the  "Pro- 
hibitions" section  remains  prohibited. 
It  should  also  be  noted  that  the  con- 
cept of  extremely  low  hazard  of  naked 
recombinant  DNA  was  Included  in  the 
PRG-RAC  in  th6  section  on  "Han- 
dling Recombinant  DNA  Molecules"  at 
the  end  of  Part  III.  This  language  is 
more  appropriately  presented  under 
the  "Exemptions"  section. 

The  section  exemption  pertains  to 
recombinant  DNA  molecules  consist- 
ing entirely  of  DNA  segments  from  a 
single  non-chromosomal  or  viral 
source.  This  statement  clarifies  a  cate- 
gory of  "self-cloning"  experiments 
that  are  considered  safe  enough  to  be 
excluded  from  the  Guidelines.  This  is 
a  concept  which  the  RAC  tried  to 
convey  in  the  PRG-RAC  definition  by 
use  of  the  phrase  "different  genomes" 
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but  which  some  commentators  found 
ambiguous. 

The  third  exemption  concerns  "self- 
cloning."  It  exempts  from  the  Guide- 
lines recombinant  DNA  molecules 
made  entirely  from  the  DNA  of  a 
single  organism,  including  the  indig- 
enous plasmids.  viruses,  mitochondria, 
or  chloroplasts.  when  propagated  only 
in  that  oranism  (or  a  closely  related 
strain  of  the  same  species).  This  par- 
tially responds  to  the  suggestion  made 
by  many  commentators  that  experi- 
ments previously  classified  as  Pl-i- 
EKl  be  excluded  from  the  Guidelines. 
It  also  covers  some  of  the  cases  the 
RAC  was  including  in  the  concept  of 
"novelty"  and  "different  genomes." 
This  exemption,  however,  does  not  in- 
clude recombinant  DNA  molecules 
formed  between  viral  DNA  and  eukar- 
yotic host  DNA.  In  this  regard  it  is 
analogous  to  footnote  1  of  the  PRG- 
RAC. 

The  fourth  exemption  covers  "cer- 
tain specified  recombinant  DNA  mole- 
cules that  consist  entirely  of  DNA  seg- 
ments from  different  species  that  ex- 
change DNA  by  laiown  physiological 
processes."  In  this  case  a  list  is  pre- 
pared and  periodically  revised  by  the 
Director.  NIH,  on  the  recommendation 
of  the  RAC,  after  appropriate  notice 
and  opportunity  for  public  comment. 
This  list  is  smalogous  to  the  list  of 
"non-novel  exchangers"  proposed  in 
the  PRG-RAC.  Appendix  A  to  the 
PRG-NIH  gives  a  proposed  list  for 
this  exemption.  This  list  is  discussed 
in  Appendix  D  to  the  present  docu- 
ment. 

The  fifth  exemption  allows  the  Di- 
rector, NIH.  on  the  recommendation 
of  the  RAC  and  after  appropriate 
notice  and  opportunity  for  public  com- 
ment, to  exempt  other  classes  or  re- 
combinant DNA  molecules  if  he  finds 
that  "they  do  not  present  a  significant 
risk  to  health  or  the  environment." 
This  language  for  exempting  classes  of 
experiments  is  used  in  proposed  legis- 
lation (H.R.  11192)  recently  reported 
out  of  the  Committee  on  Interstate 
and  Foreign  Commerce  and  the  Com- 
mittee on  Science  and  Technology  of 
the  U.S.  House  of  Representatives. 

In  addition  to  these  comments  per- 
taining to  the  standards  for  exemption 
in  the  PRG-RAC.  the  following  were 
directed  toward  the  processes  whereby 
exemption  would  be  made: 

•  Rather  than  compile  a  list  of  non- 
novel  exchangers  exempt  from  the 
Guidelines,  the  burden  of  proof 
should  be  on  the  Director  to  compile  a 
list  of  novel  exchangers  that  are  sub- 
ject to  the  Guidelines. 

•  The  procedures  and  criteria  used 
in  the  development  of  the  list  should 
be  thoroughly  explained,  and  ade- 
quate opportunity  should  be  given  for 
public  review  and  comment. 
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•  Before  an  organism  is  placed  on 
the  list,  all  the  data  pertaining  to  the 
application  should  be  available  for 
public  review. 

In  response  to  these  comments,  the 
PRG-NIH  specifies  that  for  exen«>- 
tions  I-E-4  and  I-E-5— the  two  that  in- 
volve the  development  of  "lists"— the 
Director,  NIH,  on  the  advice  of  the 
RAC,  will  develop  lists  after  impropri- 
ate notice  and  opportunity  for  public 
comment.  The  initial  list  proposed  in 
Appendix  A  to  the  PRG-NIH  is  sub- 
mitted for  public  comment  along  with 
the  entire  revision  of  the  Guidelines. 
In  the  future,  appropriate  notice  and 
opportunity  for  public  comment  will 
precede  any  additions  to  Appendix  A 
or  exemption  I-E-5. 

Prohibitions 

Two  changes  in  this  section  have 
been  initiated  to  make  it  more  com- 
patible with  the  new  "Definition"  and 
"Exemptions"  sections.  The  first  was 
to  transfer  this  section  from  Part  HI 
of  the  Guidelines  to  Part  I,  reempha- 
sizing  that  the  exemptions  are  not  ap- 
plicable to  the  six  activities  listed  as 
prohibited.  The  second  was  to  drop  all 
references  to  novel  recombinant 
DNA's  and  natural  genetic  exchange. 
Other  alternatives  suggested  by  com- 
menters: 

•  There  was  a  general  endorsement 
for  the  provision  in  this  section  which 
grants  to  the  Director,  NIH,  upon  the 
recommendation  of  the  RAC,  the  au- 
thority to  waive  any  of  the  prohibi- 
tions. The  widespread  support  for  this 
authority  reflects  the  realization  that 
many  important  risk-assessment  ex- 
periments would  not  be  able  to  pro- 
ceed otherwise.  NIH  is  now  supporting 
and  will  continue  to  support  experi- 
ments that  will  yield  knowledge  con- 
tributing to  a  better  understanding  of 
the  nature  of  potential  risks  of  recom- 
binant DNA. 

•  It  was  urged  that  the  advice  of 
other  Government  agencies,  such  as 
the  Environmental  Protectitm  Agency 
and  the  Occupational  Safety  and 
Health  Administration,  should  be 
sought  when  the  Director,  NIH.  con- 
siders invoking  this  waiver  authority. 
The  Federal  Interagency  Committee 
on  Recombinant  DNA  Research  pro- 
vides for  coordination  of  policies  in 
this  area.  EPA  and  OSHA  are  repre- 
sented on  the  Committee.  The  advice 
of  relevant  researeh  and  regulatory 
agencies  will  continue  to  be  sought 
when  appropriate. 

It  was  suggested  that  the  RAC  as 
presently  constituted  should  not  be 
the  sole  advisory  body  because  societal 
as  well  as  scientific  considerations 
must  enter  into  the  waiver  decision.  As 
explained  in  greater  detail  in  Part  IV 
of  this  document,  the  membership  of 
the  RAC  will  be  broadened  modestly 
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M  needed  for  expertise,  but  provision 
for  puMlc  notice  «nd  <H>Portunlty  to 
comment,  and  other  appropriate  ad- 
ministrative practices,  can  be  uaed  to 
Insure  adequate  public  input  when  the 
issues  warrant. 

•  It  was  suggested  that  an  Environ- 
mental impact  Assessment  or  State- 
ment should  accompany  each  waiver. 
Waiver  decisions  will  include  a  careful 
consideratl<»i  ol  the  potoatlal  environ- 
mental impact,  and  certain  decisions 
may  be  accompanied  by  a  fosmal  as- 
sessment or  statement  This  must  be 
determined  on  a  case-by-case  basis. 

•  It  was  suggested  that  waiver  of 
the  prohibition  on  the  large-scale^use 
of  cultures  containing  recombinant 
DNA's  be  issued  on  the  basis  erf  Indus' 
try's  experience  in  dealing  with  such 
cultures.  While  experience  will  surely 
be  weighed  in  the  decisionmaking,  it 
whould  not  be  the  sole  criterion  for 
granting  such  a  waiver. 

•  Agrictiltural  scientists  noted  the 
importance  to  their  research  ccanmu- 
nity  of  being  allowed  eventually  to  re- 
lease organisms  containing  recombin- 
ant DNA  into  the  environment.  When 
the  original  Guidelines  were  proposed 
to  the  NIH  Director  in  draft  form  in 
1976.  the  release  of  organisms  contain- 
ing recombinant  DNA  molecules  into 
the  environment  was  to  be  allowed  If  a 
series  of  controlled   tests   had  been 
done  to  leave  no  reasonaMe  doubt  of 
safety.  This  waiver  provision  was  re- 
jected at  that  time  because  of  the  lim- 
ited scientific  evidence  available  that 
any   of  the  potential  benefits   from 
such  a  release  were  near  realization. 
As  now  proposed,  the  profaibitlMi  of 
deliberate   release   into   the  environ- 
ment of  recombinant-DNA-containing 
organisms  can  be  waived  if  all  the  re- 
quirements for  a  waiver  (and  those  of 
the    National    Environmental    Policy 
Act)  are  met.  Given  the  limited  experi- 
ence of  NIH  in  agricultural  research, 
the  n.S.  Department  of  Agriculture 
would  have  to  be  deeply  involved  In 
this  process,  and  written  notice  of  this 
suggestion  has  been  given  to  the  as>- 
propriate  officials  at  USDA. 

•  The  Standing  Advisory  Committee 
on  Recombinant  DNA  Research  of  the 
European  Molecular  Biology  Organi- 
zation (EMBO)  has  noted  that  the  list 
of  pathogenic  organisms  under  prohi- 
bition I-D-1.  especially  those  in  Class 
5,  may  not  be  appropriate  for  all  Euro- 
pean countries.  The  decision  ks  to 
which  pathogenic  organisms  should  be 
classified  as  too  dangerous  to  work 
with  must  be  the  responsibility  of  na- 
tional or  regional  authorities.  EMBO 
b»m  recommended  that  a  footnote  be 
added  to  the  Guidelines  stating  that 
the  prohibition  of  etiologlc  agents  re- 
lates to  research  in  the  United  States. 
Such  a  footnote,  however,  is  unneces- 
sary because  those  Guidelines  are  di- 


rected to  Nm  grantees  and  eotatnc^ 
tors,  almost  all  within  this  country. 

•  A  final  change  in  the  PRO-NIH 
relates  to  prohibition  I-D-1.  As  dis- 
cussed in  detail  in  the  "Decision"  «d- 
companying  the  PRO-NIH,  the  iHt>hi- 
bition  against  using  in  reaxnbinant 
DNA  experiments  vesicular  stomatitis 
vims  and  oncogenic  viruses  classified 
Xty  the  National  Cancer  Institute  as 
"moderate  rlA"  has  been  lifted. 

Propoted  Action:  Environmental 
Impact  Assessment 

Part  I  of  the  PRO-NIH  as  discussed 
In  this  Assessment  rests  on  the  past  2 
years  of  scientific  developments  relat- 
ing to  the  safety  of  recombinant  DNA 
research.  The  proposed  alternatives  to 
the  current  Guidelines  reflect  that  evi- 
dence. 

The  suggested  definition  tai  the 
PRO^RAC  spoke  to  the  cmdusion 
that  recombinant  DNA  moleciiles  cmly 
pose  a  potential  hazard  when  placed  in 
an  organism,  and  that  events  in  the 
laboratory  which  mimic  those  in 
nature  pose  no  special  hazard  to  woi^- 
ers  or  the  environment.  The  commitr 
tee  also  recommended,  and  there  was 
strong  public  support  for?  a  mecha- 
nism to  allow  exceptions  to  the  "Pro- 
hiUtlons."  as  for  the  conduct  of  risk- 
assessment  research. 

The  PRO-NIH  also  incorporate  a 
niunber  of  the  alternatives  to  the  1978 
Guidelines  suggested  by  the  public 
commentators.  AH  of  the  changes  re- 
flected in  the  PRG-NIH  permit  re- 
search to  go  forward  which  would  not 
have  a  significant  effect  on  the  envi- 
ronment. Indeed,  additions  have  been 
made  to  insure  that  the  safety  stand- 
ards are  extended  under  certain  cir- 
cumstances to  meet  environmental 
and  occupation  concerns. 

The  scope  of  the  Guidelines  contin- 
ues to  be  limited  to  recombinant  DNA 
research.  Other  techniques  in  genetic 
research,  such  as  cell  fvision  and  chro- 
mosomes transfer,  may  result  in  the 
formation  of  recombinant  molecules; 
but  Inherent  in  these  techniques  is  a 
range  of  natural  barriers  to  the  forma- 
tion of  hazardous  organisms,  and  thus 
the  issuance  of  Federal  standards  Is 
unnecessary.  It  should  also  be  noted 
that  such  techniques  have  been  iised 
in  the  laboratory  for  decades  with  no 
harmful  effects  on  either  health  or 
the  environment. 

The  definition  in  the  PRO-NIH 
clearly  states  that  the  Guidelines  are 
Intended  to  pertain  to  the  construc- 
tion and  >ia»'wfnnff  of  naked  recombin- 
ant DNA  molecules  as  well  as  <»gan- 
isms  and  viruses  containing  such  mole- 
cules. This  is  to  insure  that  the  prcM- 
bltions  on  the  use  of  naked  DNA 
remain  in  effect.  And  the  definition 
now  explicitly  includes  synthetic  mole- 
cules   under    the   standards    of    the 


Ouid^nes,    tha<Ay    increasing    the 
margin  of  safety. 

In  response  to  the  recommendations 
Off  public  commentators,  the  PRO- 
NIH  now  require  that  all  recombinant 
DNA  research  at  NIH-funded  institu- 
tions comply  with  the  safety  standards 
of  the  Guidelines  and  be  under  the 
purview  of  local  Institutional  bloha- 
zard  committees.  Again,  this  will  mini- 
mize the  environmental  impact,  if  any. 
of  this  research. 

The  list  of  exemptions,  as  previously 
explained,  provides  that  certain  re- 
comtrinant  DNA  research  need  not  be 
subject  to  the  control  of  the  NIH 
Guidelines  cm  the  basis  of  safety  to 
the  laboratory  personnel,  to  the  great- 
er community,  and  to  the  environ- 
ment. The  proposed  exemptions  in 
large  part  are  responsive  to  the  great 
nimiber  of  comments  received.  The 
"Prohibitions"  section,  in  the  1976 
Guidelines  under  Part  HI,  has  been 
transposed  to  Part  I  in  the  PRO-NIH 
to  insure  that  none  of  the  "Exemp- 
tions" apply  to  the  "Prohibitions." 
Thus,  once  again,  care  has  been  taken 
to  minimize  the  possibility  of  environ- 
mental Impact. 

Under  the  first  exemption.  exp«i- 
ments  with  recombinant  DNA  mole- 
cules that  are  not  in  an  organism  need 
not  be  subject  to  the  Guidelines.  This 
is  based  on  the  safety  of  these  experi- 
ments. The  second  exemption  permits 
certain  "self-cloning"  experiments  to 
be  done  outside  the  jursidiction  of  the 
Guidelines.  Again  the  basis  is  occupa- 
tional and  environmental  safety.  The 
third  exemption  also  concerns  "self- 
cloning"  and  permits  certain  experi- 
ments previously  classified  as  Pl-»-EKl 
to  be  excduded  from  the  GTiidelines. 
This  was  strongly  endorsed  by  several 
public  commentators  on  the  basis  of 
no  hazard. 

The  fourth  exemption  deals  with  ex- 
periments that  mimlp  exchanges  al- 
ready occurring  in  nature.  It  allows 
certain  of  the  experiments  previously 
classified  at  Pl+EKl  to  be  excluded 
from  the  Guidelines,  again  with  the 
strong  endorsement  of  several  public 
commentators    on    the    basis    of    no 
hazard.  The  final  provision  allows  ex- 
emptions when  it  is  found  that  experi- 
ments do  not  present  significant  risk 
to  healtlk  or  the  oivironment.  This 
standard  was  expressly  recommended 
as  the  basis  for  exemption  by  several 
public  commentators,  especially  from 
environmental  groups,  and  is  directly 
responsive  to  the  concerns  that  there 
be  an  explicit  reference  to  health  or 
the  environment  for  the  basis  of  ex- 
emptlMi.  Further.  In  the  exercise  of 
this  and  the  previous  exemption,  sev- 
eral   procedural    requirements    have 
been  introduced  that  will  afford  sig- 
nificant opportunity  for  public  com- 
ment to  insure  appropriate  attenticm 


ta  occupational  and  environmental 
concerns. 

A  waiver  provision  in  the  section  on 
"Prohibitions"  will  permit  NIH  sup- 
port and  conduct  of  risk-assessment 
experiments  of  crucial  inu>ortance  to 
the  determination  of  the  safety  of  this 
work.  Recommendations  from  the  sci- 
entific community,  the  public,  and  rel- 
evant Federal  agencies  wHl  be  sought 
for  their  advice  on  specific  projects. 
Waiver  decisions  will  include  a  careful 
consideration  of  potential  environmen- 
tal impact. 

In  summary,  a  number  of  safety 
standards  and  procedural  require- 
ments have  been  Included  in  the  PRO- 
NIH  to  insure  minimal  environmental 
Impact.  All  experiments  exempted 
from  the  Guidelines  are  of  minimal 
speculative  risk  and  present  no  signifi- 
cant hazard  to  health  or  the  environ- 
ment. 

n.  COHIAimCENT 

Anaiysia  of  Current  Guidelines 

Two  «?proaches  to  the  problem  of 
containing  potentially  hazardous  or- 
ganisms form  the  basis  of  the  safe- 
guards recommoided  by  the  guide- 
lines. Each  may  be  viewed  as  setting 
up  barriers  between  the  laboratory 
worker  and  the  organisms  and  be- 
tween the  laboratory  and  the  greater 
environment.  The  first  of  these  ap- 
proaches involves  the  limitation  of  the 
actual  phjrslcal  escape  of  organisms 
and  is  referred  to  as  "physical  contain- 
ment." The  second  approach  is  the  use 
of  biological  barriers,  to  be  described 
later  as  "biological  containment." 

(The  October  1977  EIS  on  the  cur- 
rent guidelines,  in  response  to  com- 
ments received  on  the  draft  EIS,  docu- 
ments in  considerable  detail  the  ade- 
quacy of  the  containment  require- 
ments and  shows  the  bases  on  which 
Judgments  ih  this  regard  have  been 
made.) 

Physical  containment 

A  major  aspect  of  physical  contain- 
ment Ls  the  set  of  standard  microbiolo- 
gical practices  that  have  been  devel- 
oped over  many  years  and  are  widely 
used  for  handling  pathogenic  organ- 
isms. In  the  hands  of  well-trained  per- 
sonnel, these  procedures  have  proved 
to  be  effective  both  in  laboratory  and 
clinical  settings.  A  second  major 
aspect  of  physical  containment  in- 
volves the  use  of  special  kinds  of 
equipment  and  facilities  (1)  for  limit- 
ing the  spread  of  aerosols.  (2)  for  de- 
contamination and  containing  labora- 
tory air  and  wastes,  and  (3)  for  re- 
stricting access  to  laboratories.  As 
with  standard  microbiological  tech- 
niques, the  type  of  equipment  and  fa- 
cilities are  not  new  but  have  been  de- 
veloped and  used  previously  for  con- 
tainment of  known  pathogens. 


NOTICES 

The  guidelines  go  Into  some  detail 
concerning  the  practices  and  facilities 
required  for  physical  containment. 
Four  levels  are  specified:  PI.  P2.  P3, 
and  P4,  in  the  order  of  Increasing  safe- 
guards. PI  consists  In  the  use  of  the 
standard  microbiological  practices 
mentioned  above.  P2  and  the  next 
higher  level,  P3,  require  special  proce- 
dures and  facilities  designed  to  limit  to 
increasing  extents  any  possible  acci- 
dental escape  of  potentially  hazardous 
organisms.  Finally.  P4,  the  maximum 
level  of  containment,  requires  sophisti- 
cated and  isolated  facilities  designed 
for  mayimiiTn  containment. 

Each  of  the  levels  from  P2  through 
P4  assumes  that  the  standard  micro- 
biological practices  demanded  by  PI 
will  also  be  followed.  Furthermore,  for 
each  level,  relevant  training  of  person- 
nel is  mandatory.  The  training  is  to  in- 
clude the  nature  of  the  potential  haz- 
ards, the  technical  manipulations,  and 
Instruction  in  the  biology  of  the  rele- 
vant organisms  and  systems.  Specific 
emergency  plans,  to  be  used  in  case  of 
accident,  are  required;  and  serological 
monitorW  Is  to  be  provided  where  ap- 
propriate. 

Biological  containment 

Biological  containment  is  defined  as 
the  use  of  host  cells  and  vectors  with 
limited  abUity  to  survive  outside  of 
very  special  and  fastidious  laboratory 
conditions  that  are  unlikely  to  be  en- 
countered by  escaped  organisms  in 
natural  environments.  This  is  an  inte- 
gral part  of  the  experimental  design, 
since  the  host  and  vector  will  need  to 
be  chosen,  in  any  given  experiment, 
with  a  view  to  the  purpose  of  the  ex- 
periment as  well  as  to  containment. 

The  guidelines  stress  that  physical 
and  biological  containment  procedures 
are  complementary,  each  serving  to 
control  any  possible  failure  in  the 
order.  The  use  of  both  in  a  given  ex- 
periment affords  much  higher  levels 
of  containment  than  either  alone. 
Therefore,  the  guidelines  always  rec- 
ommend both  a  particular  level  of 
physical  contaiimient  and  a  level  of 
biological  containment  for  any  given 
experiment.  The  guidelines  explicitly 
recognize  that  better  physical  contain- 
ment capabilities  are  likely  to  evolve 
as  research  proceeds  and  may  reduce 
the  needs  for  the  standard  physical 
containment  procedures.  Such  Innova- 
tions are  to  be  considered  as  part  of 
the  on-going  review  of  the  guidelines 
for  appropriate  revision. 

The  Use  of  Bacterial  Hosts  and  Vec- 
tors. In  recognition  of  the  relation  be- 
tween the  host-vector  system  required 
by  the  experiment  and  the  design  of 
suitable  biological  containment,  exper- 
ments  using  the  same  host-vector 
system  are  grouped  together.  At  pres- 
ent, the  system  of  choice  for  many  ex- 
periments is  the  conunon  laboratory 
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bacterium  E.  coli.  strain  K-12.  and  In- 
dependent genetic  elements  (plasmlds 
and  bacteriophage)  known  to  reside  or 
replicate  in  this  strain. 

There  are  several  factors  contribut- 
ing to  this  (discussed  more  fully  in 
part  HI).  Strain  K-12  has  been  studied 
extensively  and  can  be  readily  manipu- 
lated for  recombinant  DNA  experi- 
ments. This  extensive  experience  and 
ease  of  manipulation  permit  modifica- 
tion of  E.  coli  K-12  and  vectors  used 
with  it  by  classical  genetic  techniques 
for  the  purpose  of  establishing  biologi- 
cal containment. 

The  gxiidelines  discuss  argiunents 
against  as  well  as  for  the  use  of  E.  coli 
K-12.  The  main  argument  against  it  is 
the  intimate  association  of  various 
other  strains  of  E.  coli  with  humans. 
By  reason  of  the  prevalence  of  E.  coli 
strains  (but  not  K-12)  in  mammals, 
the  guidelines  recommend  the  cau- 
tious use  of  E.  coli  K-12  host-vector 
systems  and  urge  that  efforts  be  made 
to  develop  alternate  hosts  and  vectors. 
E.  coli  K-12  appears  to  be  harmless: 
It  does  not  usually  establish  itself  In 
the  normal  bowel  or  multiply  signifi- 
cantly In  the  alimentary  tract.  These 
facts  suggest  that  accidental  Ingestion 
of  a  small  number  of  bacteria  by  a  lab- 
oratory worker  would  not  result  In 
their  extensive  spread  outside  the  lab- 
oratory. This  property  of  the  organism 
may  be  altered,  however,  when  the  in- 
fected person  is  taking  antibiotics  or 
has  certain  abnormal  digestive  condi- 
tions, and  it  is  recommended  that  such 
persons  not  work  for  the  duration  of 
the  abnormal  circumstances. 

While  E.  coli  K-12  does  not  establish 
Itself  as  a  growing  strain  in  the  normal 
bowel,  it  does  remain  alive  during  its 
passage  through  the  intestinal  tract. 
Therefore,  transfer  of  plasmid  or  bac- 
teriophage vectors  containing  foreign 
DNA  from  the  original  E.  coli  K-12 
host  to  bacteria  resident  in  the  intes- 
tines or  encountered  after  excretion 
must  be  considered.  The  guidelines 
take  into  account  the  transferability 
of  certain  vectors  In  recombinant  re- 
search. In  brief,  host-vector  systems 
derived  from  E.  coli  K-12  and  certain 
plasmlds  or  bacteriophage  appear  to 
have  extremely  limited  ability  to 
spread  recombinant  DNA  molecules. 

Considering,  then,  the  properties  of 
E.  coli  K-12  and  the  known  plasmid 
and  bacteriophage  vectors,  the  guide- 
lines conclude  that  recombinant 
DNA's  manipulated  through  such 
host-vector  s^tems  are  imlikely  to  be 
spread  by  the  ingestion  or  dissemina- 
tion of  the  few  hundred  or  thousand 
bacteria  that  might  be  involved  in  a 
laboratory  accident,  given  standard 
microbiological  practice.  Therefore, 
these  existing  systems,  and  analogous 
combinations  of  E.  coli  K-12  with 
other  vectors  and  bacteriophage,  are 
judged  to  offer  a  moderate  level  of  bio- 
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logical  containment  and  are  defined  as 
EKl. 

As  with  physical  containment  levels, 
increasing  numbers  specify  increasing 
levels  of  biological  containment  for  E. 
coli  systems.  For  the  next  level,  called 
EK2.  host-vector  combinations  must 
be  demonstrated  to  provide  a  high 
level  of  biological  containment  by  suit- 
able laboratory  tests.  Such  combina- 
tions are  obtained  by  genetic  modifica- 
tion of  either  E.  coH  K-12  host  cells  or 
the  relevant  plasmids  and  bacterio- 
phage or  both.  Various  examples  of 
the  types  of  necessary  modifications 
are  suggested  in  the  guidelines. 

One  additional  level  of  contained  E. 
coli  host-vector  systems,  defined  in 
the  guidelines,  is  called  EK3.  EK3  sys- 
tems are  EK2  systems  for  which  the 
specified  containment  properties  have 
been  demonstrated,  not  only  by  micro- 
biological and  genetic  analysis  but  by 
appropriate  tests  in  animals,  including 
humans  or  primates  and  other  rele- 
vant environments. 

EK2  and  EK3  host-vector  systems 
must  be  certified  as  such  by  the  Direc- 
tor. NIH.  after  evaluation  and  recom- 
mendation by  the  Recombinant  Advi- 
sory Committee. 

AltemaHves:  RAC-Proposed  Revisions 

Physical  containment 

Two  major  changes  were  proposed  in 
the  physical  containment  section  of 
the  PRO-RAC.  One  deals  with  the  or- 
ganization of  the  section:  the  other  in- 
corporates into  the  PRO-RAC  the 
philosophy  and  guidance  of  the  report 
of  the  NIH/European  Molecular  Biol- 
ogy Organization  (EMBO)  workshop 
on  parameters  of  physical  contain- 
ment. 

Physical  containment  requirements 
for  each  P-level  have  been  organized 
under  the  topic  headings  "Laboratory 
Practices,"  "Containment  Equip- 
ment." and  "Special  Laboratory 
Design."  This  was  done  to  emphasize 
the  importance  of  laboratory  practices 
and  containment  equipment  in  achiev- 
ing the  desired  safety  objective. 

Other  proposed  revisions  contained 
in  the  phjrsical  containment  section 
reflect  a  conscious  effort  to  encourage 
international  uniformity  with  respect 
to  recombinant  DNA  guidelines.  This 
has  been  achieved  by  revising  the  con- 
tainment descriptions  so  that  they  are 
consistent  with  the  guidance  provided 
in  the  NIH/E3ifBO  report.  In  addition, 
some  statements  have  been  rewritten 
and  others  added  in  order  to  clarify 
the  basic  reqiiirements  for  each  level 
of  containment.  The  most  significant 
clarifications  have  been  made  in  the 
areas  on  containment  equipment  and 
special  facility  design.  The  revisions, 
however,  have  not  resulted  in  chang- 
ing the  purpose  or  intent  of  the  physi- 
cal containment  descriptions  in  the 
1976  guidelines. 


NOTICES 

One  specific  addition  to  the  PRO- 
RAC  that  has  originated  from  the 
VTB/EUBO  report  Is  the  Inclusion  of 
design  criteria  for  an  area  of  the  labo- 
ratory in  which  personnel  wear  posi- 
tive-pressure suits  ventilated  by  life- 
support  systems.  This  added  approach 
provides  a  level  of  physical  contain- 
ment equivalent  to  that  afforded  by 
glove-box  cabinets  at  the  P4  level. 

Other  important  recommended 
changes  include— 

•  Certain  good  microbiological  prac- 
tices are  mandatory  at  the  Pi  level  in 
the  PRO-RAC  (the  1976  guidelines  en- 
coiu-age  but  do  not  require  such  prac- 
tices); 

•  At  the  P2  level,  prohibitions 
against  eating,  drinking,  smoking,  and 
storage  of  foods  have  been  extended 
from  the  work  area  to  the  entire  labo- 
ratory, 

•  The  universal  blohazard  sign  is 
now  required  at  the  P2  level,  and  Its 
use  has  been  extended  to  equipment 
such  as  freezers  and  refrigerators  in 
which  organisms  containing  recom- 
binant DNA  molecules  are  stored; 

•  Access  procedures  have  been  spec- 
ified for  controlled  areas  adjacent  to 
P3  laboratories; 

•  Installation  of  foot-,  elbow-,  or 
automatically-operated  facilities  for 
washing  hands  is  now  required  for  all 
laboratories  in  which  P3-level  work  is 
done; 

•  Specific  guidance  on  containment 
equipment  appropriate  for  laboratory 
animals  has  been  added  to  the  P3  and 
P4  sections;  and 

•  The  labeling  requirements  for 
shipment  of  etiologic  agents  now 
apply  to  all  organisms  containing  re- 
combinant DNA  molecules.  Thus,  the 
Center  for  Disease  Control.  UJS. 
Public  Health  Service,  must  be  noti- 
fied in  the  event  of  aaay  accidental 
breakage  during  shipment.  Also, 
agents  requiring  P4  containment  must 
be  packaged  according  to  strict  Feder- 
al standards  and  shipped  by  registered 
mail  or  an  equivalent  system  that  pro- 
vides for  sending  notifications  to  the 
shipper  upon  delivery. 

The  PRO-NIH  adopt  these  sugges- 
tions In  large  part.  Thus,  they 
strengthen  the  safety  standards  and 
procedures  for  phsrsical  containment 
and  move  toward  International  agree- 
ment. 
Biolooical  containment 

The  PRO-RAC  describe  the  catego- 
ries of  hosts  and  vectors  to  be  used  in 
ininimtBrfng  the  spread  of  organisms 
containing  recombinant  DNA.  The 
PRO-RAC  differ  from  the  1976  guide- 
lines in  that  they  were  expanded  to  in- 
clude (1)  further  definitions  of  host- 
vector  systems,  (2)  a  more  restrictive 
set  of  requirements  for  HV3  systems 
(see  below),  and  (3)  a  new  section  de- 
scribing mechanisms  for  certification. 


Definitions  of  Host-Vector  Systems. 
A  new  nomenclature— HVl,  HV2,  and 
HV3— was  developed  to  incorporate  a 
variety  of  hosts  and  vectors  into  the 
framework  initially  established  for  E. 
coli  K-12.  In  particiilar.  the  PRO- 
RAC  provide  criteria  for  HVl  systems 
other  than  E.  coli  K-12.  In  the  1976 
Ouidellnes,  cloning  systems  other  E. 
coli  K-12  were  to  be  considered  only  if 
superior  to  K-12  in  containment  prop- 
erties; but  it  is  now  recognized  that 
many  usefvd  experiments  can  only  be 
conducted  using  host-vector  systems 
other  than  those  based  on  E.  coli  K- 
12,  and  that  such  experiments  should 
be  permitted  so  long  as  the  proposed 
system  provides  equivalent  biological 
containment.  The  new  HVl  criteria 
provide  a  structure  for  approval  of  sys- 
tems that  meet  these  requirements.* 

Requirements  for  HV3  Systems. 
These  have  been  made  more  stringent 
than  the  corresponding  requirements 
for  inga  in  the  1976  guidelines.  The 
PRO-RAC  require  that  the  vector  be 
dependent  on  its  propagation  host  or 
be  highly  defective  in  mobillzability. 
Also,  it  may  carry  no  markers  confer- 
ring resistance  to  antibiotics  used 
clinically  or  in  agriculture.  TWs  provi- 
sion shoiQd  preclude  any  Inadvertent 
advantage  for  recomblnant-DNA-bear- 
Ing  vectors  that  encouinter  antibiotics 
In  the  environment. 

Certification  of  HostrVector  Systems. 
A  new  section  has  been  added  detail- 
ing the  responsibility  for  certification 
of  HVl,  HV2,  and  HV3  systems,  the 
types  of  data  to  be  submitted,  and  the 
mechanisms  for  distributing  strains 
once  certified.  The  section  delineates 
procedvires  used  by  the  RAC  for  the 
past  2  years  and  therefore  represents 
no  change  from  practices  under  the 
1976  guidelines. 

These  recommendations,  reflected  in 
the  proposed  revisions,  set  Improved 
procedures  and  standards  to  meet  en- 
vironmental and  occupational  con- 
cerns. 
Physical  and  biological  interaction 

Another  specific  addition  to  the 
guidelines  that  has  originated  from 
the  NIH/EMBO  report  is  particularly 
notable— the  addition  of  tables  I  and 
n  to  the  P3  and  P4  sections,  respec- 
tively. These  tables  show  combinations 
of  physical  and  biological  safeguards 
that  provide  similar  protection.  This 
approach  allows  flexibility  in  selecting 
oomtainment  equipment  for  a  particu- 
lar study  without  compromising 
safety. 

Alternatives:  PtMic  Commentators 

Commentators  have  expressed  par- 
ticular concern  over  (1)  the  flexibility 


•Under  the  proposed  revlBlons,  new  HVI's 
need  not  offer  a  distinct  advantage  over  E. 
coli  K-12  host-vectors,  need  not  be  capable 
of  modification  to  HV3  and  HV3,  and  need 
not  be  class  1  etiologic  agents. 
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that  allows  various  combinations  of 
containment  safeguards,  (2)  the  ade- 
quacy of  risk-assessment  studies  in  re- 
lation to  physical  containment,  (3)  the 
adequacy  of  training  in  laboratory 
safety  practices,  (4)  plans  for  dealing 
with  emergencies,  and  (5)  various  as- 
pects of  the  biological  safety  concepts. 
NIH  has  considered  a  number  of  rec- 
ommendations by  EMBO.  Public  com- 
mentators have  made  additional  sug- 
gestions relating  to  actions  at  specific 
levels  of  physical  containment  and  to 
shipment  of  recombinant  DNA  materi- 


Concept  of  '•flexibmty" 

Some  commentators  have  expressed 
concern  over  the  flexibility  provided 
in  tables  I  and  n  which  allows  various 
combinations  of  contaliunent  safe- 
guards. Some  feel,  for  example,  that 
work  in  a  P3  facility  conveys  a  desir- 
able sense  of  hazard,  whereas  a  reduc- 
tion to  the  P2  level  will  promote  an 
undesirable  relaxation  of  vigilance.  It 
has  also  been  suggested  that  an  in- 
crease in  the  options  augments  the  dif- 
ficulty of  control  and  implementation. 
Some  oomm^itators  object  to  specific 
options  provided  at  the  P3  and  P4 
levels. 

NIH  has  been  urged  to  include  a 
better  explanation  of  the  rationale  for 
flexibility.  Indeed,  the  calculus  of 
switching  physical  and  biological  con- 
tainment levels  has  been  questioned. 
Is  reducing  a  physical  containment 
level  flrom  P3  to  P2  truly  compensated 
by  increasing  biological  containment 
from  EKl  to  EK2? 

The  scale  of  either  form  of  contain- 
ment from  least  to  greatest  is  not  nec- 
essarily linear,  and  substitutions  are 
only  roughly  approximate.  Neverthe- 
less, there  are  some  niunerical  bases 
for  comparison.  At  the  P4  level,  for  ex- 
ample, a  Class  in  biological  safety 
caUnet  Is  required  (if  a  positive-pres- 
sure suit  is  not  used);  whereas  one  can 
work  in  an  open-front  biological  safety 
cabinet  at  the  P3  level.  Studies  using 
molecular  counts  of  gases  have  shown 
that  there  is  a  4-5  log  protection  hi 
going  from  a  Class  I  or  n  biological 
safety  cabinet  to  a  Class  III  cabinet— 
that  Is.  from  P3  to  P4,  Similarly,  in 
going  from  PI  to  P3  there  may  be  a  4- 
5  log  increase  in  safety. 

The  meastu«  of  safety  provided  by 
open-front  biological  safety  cabinets, 
used  in  work  at  the  P2  and  P3  levels, 
consists  in  design  and  performance  cri- 
teria that  permit  fewer  than  20  micro- 
organisms to  escape  through  the  open 
front  wh<^  1x10*  to  8x10* 
(100,000.000  to  800,000.000)  microor- 
ganisms are  experimentally  released 
within  the  cabinet.  (See  pp.  92-93  of 
the  1977  BBS  for  a  more  detailed  dis- 
cussion of  safeguards  associated  with 
use  of  biological  safety  cabinets.) 


HV2  Is  defined  In  terms  of  a  prob- 
ability of  escape  of  recombinant  DNA 
of  less  than  lO"*  (1  in  100,000,000).  In 
considering  "equivalency"  between  P 
and  EK  levels,  it  is  recognized  that  the 
two  systems  are  conceptually  differ- 
ent. Biological  safety  cabinets  are  de- 
signed primsully  for  the  protection  of 
the  laboratory  worker,  and  all  physi- 
cal containment  protection  stops  at 
the  walls  of  the  laboratory.  Biological 
containment  continues  to  operate  even 
if  an  organism  should  esciu?e  from  the 
laboratory. 

The  flexibility  allowed  In  alternate 
P  and  HV  levels  are  carefully  ex- 
plained in  the  text  of  the  PRO-NIH, 
and  the  investigator  must  follow  the 
explicit  requirements  set  forth  in  Part 
III  of  the  PRO-NIH  and  in  Tables  I 
and  II. 

Risk  assessment 

Many  commentators  have  urged 
more  studies  in  risk  assessment.  It  has 
been  maintained  that  assumptions 
about  biological  containment  may  not 
be* valid  and  that  all  components 
should  be  tested.  Concern  has  been  ex- 
pressed that  the  biological  contain- 
ment safety  systems  may  fail  altogeth- 
er. 

Some  risk-assessment  studies  are 
prohibited  by  the  1976  Ouidellnes. 
Under  the  PRO-RAC.  however,  the 
Director.  NIH,  on  recommendation  of 
the  RAC,  would  have  discretion  to 
permit  such  risk-assessment  experi- 
ments by  granting  a  waiver  from  a  spe- 
cific prohibition.  There  was  virtually 
imamimous  support  for  this  discretion 
at  the  public  hearing  in  December 
1977.  Of  course,  its  exercise  must  be 
consistent  with  standards  of  due  proc- 
ess for  the  scientific  community  and 
the  public. 

Risk-assessment  studies  are  proceed- 
ing both  within  and  outside  the 
United  States.  NIH  is  committed  to 
the  conduct  and  support  of  such  stud- 
ies to  determine  the  extent  to  which 
certain  potentially  harmful  effects 
from  recombinant  DNA  molecules 
may  occiur.  It  Is  intended  that  the  NIH 
P4  facilities  at  the  Frederick  Caflcer 
Research  Center  will  serve  as  a  focal 
point  for  such  experiments.  Provisions 
have  already  been  made  to  share  these 
facilities  with  non-Federal  scientists. 

Training 

A  number  of  commentators  urge 
that  specific  curricula  be  developed  for 
training  of  researchers  and  that  the 
Ouidellnes  stipulate  requirements  for 
certification  In  safety  practices.  NIH 
has  a  contract  with  the  American  Soci- 
ety for  Microbiology  to  develop  mini- 
mum standards  for  training  partici- 
pants in  recombinant  DNA  research. 
The  work  panel's  report  is  to  be  used 
by  the  IBCs  and  investigators  to  set 
appropriate  standards. 


Emergency  plans 

In  response  to  the  concerns  of  com- 
mentators, the  elements  of  emergency 
plans  to  handle  possible  safety  prob- 
lems are  described  more  clearly  in 
"Laboratory  Safety  Monograph— A 
Supplement  to  the  NIH  Guidelines  for 
Recombinant  DNA  Research."  Fur- 
ther, NIH  staff  have  recently  met  with 
representatives  of  CDC  to  establish  a 
mechanl£2n  for  providing  advice,  con- 
sultation, or  assistance  if  necessary  in 
case  of  an  emergency,  such  as  a  labo- 
ratory accident  Involving  recombinant 
DNA. 

Biological      containment      consider- 
ations 

Considerations  of  biological  contain- 
ment related  mainly  to  the  develop- 
ment of  alternative  host-vector  sys- 
tems, Many  commentators  from  the 
scientific  community  believe  that  the 
PRO-RAC  discriminate  against  host- 
vector  systems  alternate  to  E.  coli  K- 
12.  They  urge  development  of  other 
systems,  maintaining  that  they  will  be 
needed  increasingly  both  in  pure  re- 
search and  in  industry  and  should  be 
cerilfied  as  soon  as  possible.  It  is  un- 
likely, according  to  one  commentator, 
that  agriculture  will  best  be  served 
through  the  use  of  E.  coli  K-12  (or  B. 
subtUisy  and  that  alternate  host-vector 
systems  are  essential  if  the  potential 
of  recombinant  DNA  technology  for 
agriculture  is  to  be  realized.  In  view  of 
the  support  evident  at  the  1976  public 
meeting  for  NIH  to  encourage  develop- 
ment of  alternate  host-vector  systems, 
one    commentator    expressed    disap- 
pointment that  there  was  not  a  large 
NIH  contract  program  in  this  area. 

Others  view  the  introduction  of  al- 
ternate HV  systems  with  some  misgiv- 
ings. It  was  pointed  out,  for  example, 
that  if  uncertainty  continues  to  sur- 
round research  with  so  well-studied  an 
organism  as  E.  coli  K-12.  our  igno- 
rance must  be  that  much  greater  with 
regard  to  any  other  organism— its  eco- 
logical Involvement,  the  organisms 
with  which  it  can  exchange  DNA,  etc. 
Moreover,  the  Guidelines,  which  have 
been  developed  around  the  use  of  E. 
coli  K-12,  are  primarily  focused  on 
dangers  to  man,  and  the  introduction 
of  new  systems  may  affect  other  life 
forms  with  which  we  should  be  equal- 
ly concerned.  In  the  view  of  comment, 
tators  who  urge  restraint,  the  larger 
the  number  of  systems  certified,  the 
greater  the  problem  of  monitoring  the 
work. 

Clearly,  however,  research  address 
to  the  development  of  other  host- 
vector  systems  must  proceed.  This  Is 
particulariy  evident  in  the  agricultural 
sector,  where  the  potential  for  imme- 
diate benefits  to  man  is  great.  At  pres- 
ent, a  number  of  alternate  systems  are 
being  developed  by  t^H  grantees.  In 
the  use  of  such  syst«ns,  the  same  cob- 
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siderations  of  safety  and  risk  associat- 
ed with  the  use  of  E.  coli  K-12  will,  of 
course,  apply. 
Mouth  pipetting  at  the  PI  leva 

Both  the  1976  guidelines  and  the 
PRO-RAC  prohibit  mouth  pipetting 
at  the  P2,  P3.  and  P4  levels.  For  the 
PI  level,  however,  they  state,  "Al- 
though pipetting  by  mouth  is  permit- 
ted, it  is  preferable  that  mechanical 
pipetting  devices  be  used."  A  number 
of  commentators  have  urged  that 
mouth  pipetting  be  prohibited  at  the 
PI  level  of  physical  containment.  The 
decision  accompanying  the  PRGh-NIH 
discusses  in  detail  the  arguments  of 
various  groups  on  both  sides  of  the 
issue.  In  resolving  this,  the  Director, 
NIH,  has  decided  to  adopt  the  conser- 
vative position  and  ban  mouth  pipet- 
ting. Accordingly,  language  has  been 
inserted  in  the  PRO-NIH  saying  that 
at  the  PI  level  "mechanical  pipetting 
devices  shall  be  used;  pipetting  by 
mouth  is  prohibited."  Since  mouth  pi- 
petting had  already  been  banned  at 
the  P2-P4  levels,  this  means  that 
mouth  pipetting  would  now  be  banned 
for  all  experiments  covered  by  these 
guidelines. 

Proposed  Action:  Entdronmental 
Impact  Assessment 

Physical  containment 

The  PRO-NIH  include  the  following 
specific  changes  at  each  P  level,  aimed 
at  clarifying  and  strengthening  physi- 
cal containment  requirements  and 
thereby  reducing  the  probability  of  re- 
combinant DNA  molecules  being  acci- 
dentally released  into  the  enviro]> 
ment. 

PI  Level  The  1976  guidelines  estab- 
lish as  a  principle  of  containment  the 
adherence  to  good  microbiological 
practices.  At  the  PI  level,  however, 
certain  practices  are  not  required  but 
merely  encouraged.  The  PRO-NIH 
now  make  adherence  to  certain  of 
these  practices  mandatory  at  all  four 

physical  containment  levels.         

A  major  change  in  the  PRO-NIH  is 
the  banning  of  mouth  pipetting  at  the 
PI  level,  meaning  that  mouth  pipet- 
ting is  now  banned  for  aU  experiments 
covered  by  the  guidelines.  Since  the 
only  plausible  way  E.  coli  K-12  could 
gain  entry  into  laboratory  worlLcrs  is 
by  oral  ingestion,  this  ban  greatly  re- 
duces the  possibility  that  any  organ- 
isms containing  recombinant  DNA  will 
escape  and  thus  minimizes  the  risk  of 
environmental  impact. 

P2  Level  The  PRO-NIH  have  ex- 
tended the  prohibitions  against  eating, 
drinking,  smoking,  and  storage  of 
foods  from  Just  the  work  area  to  the 
entire  P2  laboratory.  This  change  was 
made  to  achieve  consistency  with  rec- 
onunended  practices  in  laboratories 
where  research  with  low-risk  human 
pathogens  is  conducted. 
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The  PRO-NIH  call  for  posting  of 
the  universal  blohazard  sign  on  stor- 
age freezers  and  refrigerators.  This  ad- 
ditional requirement  was  specified  to 
facilitate  safe  storage  of  organisms 
containing  recombinant  DNA  mole- 
cules when  research  with  them  is  not 

in  progress.  

P3  Level  In  the  PRO-NIH,  a  con- 
trolled access  area  is  defined  as  one 
that  separates  the  P3  laboratory  from 
areas  open  to  unrestricted  traffic  flow. 
Access  procedures  for  this  area  are 
specified,  clarifying  the  Juxtaposition 
of  the  P3  laboratory  and  uncontrolled 
areas. 

The  PRO-NIH  require  the  installa- 
tion of  foot,  elbow,  or  automatically 
operated  iacilltles  for  washing  hands 
in  laboratories  in  which  P3-level  work 
is  conducted.  This  additional  require- 
ment was  made  to  eliminate  the  possi- 
bility of  contaminating  faucets 
through  contact.  The  requirement  is 
consistent  with  practices  common  to 
infectious  disease  laboratories. 

The  PRO-NIH  would  permit  recircu- 
lation of  untreated  air  within  individfe- 
al  rooms  of  the  P3  laboratory.  Such 
recirculation  can  conserve  energy 
without  compromising  safety.  Refer- 
ence to  recirculation  of  treated  air  to 
other  areas  of  the  building  has  been 
eliminated,  because  this  approach  to 
energy  conservation  \b  generally  not 
practical 

Some  commentators  pointed  out 
that  the  PRO-RAC  did  not  require  an 
autoclave  in  the  P3  laboratory  itself 
but  only  within  the  building.  It  has 
been  suggested  that  the  autoclave 
should  be  as  close  as  possible  to  the 
controlled  area  of  the  P3  laboratory. 
The  language  of  the  1976  guidelines, 
stating  a  preference  for  the  autoclave 
to  be  within  the  controlled  laboratory 
area,  is  therefore  retained  in  the 
PRO-NIH.  A  requirement,  however, 
that  the  autoclave  be  within  the  con- 
trolled area  would  Increase  costs,  and 
in  the  view  of  NIH  would  not  add  mea- 
surably to  safety. 

P4  Level  In  the  PRO-NIH  the  mini- 
mal age  for  entry  into  a  P4  laboratory 
has  been  raised  to  18  years,  the  com- 
monly accepted  legal  age. 

The  PRO-NIH  specify  containment 
equipment  appropriate  for  the  isola- 
tion of  experimental  animals.  This  was 
added  because  the  lack  of  guidance  in 
the  current  guidelines  has  led  to  con- 
fusion in  their  application  to  animal 
experimentation. 

The  POR-NIH  provide  flexibility  in 
selecting  combinations  of  physical  and 
biological  containment  to  be  used  for  a 
given  experiment.  All  possible  combi- 
nations available  for  selection  achieve 
P4-level  safety  objectives.  This  ap- 
proach was  patterned  after  the  guid- 
ance provided  in  the  NIH/EMBO 
report. 


The  PRO-NIH  specify  design  crite- 
ria for  a  suit  area  where  personnel 
wear  positive-pressure  suits  that  are 
ventilated  by  life-support  systems. 
This  provides  an  option  to  the  class  in 
cabinet-system  requirement  at  the  P4 
level  of  physical  containment.  This 
option  has  been  used  successf  uly  in  re- 
search with  extremely  hazardous 
hiunan  pathogens.  Without  compro- 
mising safety,  it  provides  an  opportu-. 
nlty  to  conduct  research  procedures 
that  cannot  be  confined  to  convention- 
al class  HI  cabinet  systems. 

Shipment  In  the  PRO-NIH,  the  la- 
beling requirements  for  the  shipment 
of  etiologic  agents  apply  to  all  organ- 
isms contaLolng  recombinant  DNA 
molecules,  rather  than  to  Just  those 
containing  molecules  derived  from  an 
etiologic  agent  listed  in  42  CFR  77.25. 
This  change  was  made  in  order  to 
insure  that  the  Center  for  Disease 
Control,  T3S.  Public  Health  Service, 
would  be  notified  in  the  event  of  acci- 
dental breakage  during  shipment.  The 
PRO-NIH  also  specify  that  agents  re- 
quiring P4  physical  containment  must 
be  shipped  by  registered  mail  or  an 
equivalent  system  that  provides  for 
sending  notifications  to  the  shipper 
immediately  upon  delivery.  This 
change  would  impose  on  the  shipment 
of  organisms  requiring  P4  contain- 
ment the  same  standards  used  for 
shipment  of  high-risk  human  patho- 
gens. 
Biological  containment 

A  number  of  alternate  systems  for 
biological  containment  are  being  de- 
veloped by  NIH  grantees,  including 
ones  using  Bacillus  subtUis  and  Sac- 
charomyces  cerevisUie.  To  assure  ade- 
quate safety  control,  a  new  section  of 
certification  of  host-vector  systems 
has  been  added  to  the  guidelines.  HVl 
systems  other  than  E.  coli  K-12  are  re- 
viewed by  an  expert  working  group, 
then  by  the  RAC.  which  makes  appro- 
priate recommendatons  to  the  Direc- 
tor, NIH.  Descriptions  of  the  organ- 
ism, its  biology,  and  the  characteristics 
of  the  particular  strains  to  be  used  are 
considered.  The  same  standards  of 
safety  and  risk  associated  with  the  use 
of  E.  coli  K-12  will  apply  to  any  new 
host-vector  sjrstems  to  be  certified  in 
the  future. 

HV2  Level  For  the  HV2  level  of  con- 
tainment, the  RAC,  on  June  23,  1977, 
unanimously  approved  a  doctmient  en- 
titled "Instructions  to  Investigators 
Concerning  Data  To  Be  Submitted  on 
Host-Plasmid  Systems  Proposed  for 
EK2  Certification."  Although  not  offi- 
cially part  of  the  PRO-RAC,  this  doc- 
ument sets  forth  criteria  that  any  pu- 
tative EK2  host-vector  systems  must 
meet  before  recommendation  by  the 
RAC  for  certification  (see  appendix  H 
of  the  October  1977  EIS).  The  commit- 
tee applied  these  criteria  in  reviewing 
new  systems  (pBR322  and  pBR313  in 


X1776)  at  the  June  23  meeting,  and 
will  do  so  for  all  future  submissions. 
These  criteria  are  clearly  more  strin- 
gent than  previous  ones,  and  this 
means  that  HK2  host-vector  systems 
approved  now  and  in  the  future  will  be 
even  safer  than  those  approved  previ- 
ously. 

HV3  Level  Requirements  for  HV3 
systems  have  been  made  more  strin- 
gent that  those  in  the  1976  guidelines. 
The  additional  requirements  mean 
that  only  some  HV2  systems  are  eligi- 
ble for  consideration  as  HV3  systems. 
This  should  significantly  increase  the 
containment  of  HV3  systems  and 
therefore  increase  the  safety  of  ex- 
perimentation. In  addition,  attempts 
to  develop  HV3  systems  that  meet 
these  criteria  should  simultaneously 
upgrade  the  HV2  systems  in  use,  since 
it  is  to  the  experimenter's  advantage 
to  use  the  HV2  systems  that  have  the 
greatest  likelihood  of  meeting  HV3  cri- 
teria. 

Certification  of  HV  Systems.  A  new 
section  has  been  added  to  clarify  re- 
sponsibility for  certification  of  all 
host-vector  systems,  the  types  of  data 
to  be  submitted,  and  the  mechanisms 
for  distributing  strains  once  certified. 
The  section  delineates  procedures 
used  by  the  RAC  for  the  past  year  and 
thus  represents  no  change  from  prac- 
tices imder  the  1976  guidelines. 

Under  the  PRO-NIH.  HVl  systems 
other  than  E.  coli  K-12  and  HV2  and 
HV3  systems  are  considered  by  an 
expert  working  group  and  then  by  the 
RAC.  which  makes  appropriate  recom- 
mendations to  the  Director,  NIH. 
Modifications  of  HV2  and  HV3  sys- 
tems must  be  independently  certified 
by  NIH.  Data  to  be  submitted  are  de- 
tailed. All  HV2  and  HV3  systems  are 
to  be  obtained  from  NIH  or  its  desig- 
nee, and  recipients  are  to  report  to 
NIH  any  discrepancies  from  the  ex- 
pected properties.  If  the  strains  are 
propagated  by  NIH,  a  sample  will  be 
tested  for  relevant  properties  prior  to 
distribution.  The  requirements  assure 
adequate  controls  in  the  certification 
and  distribution  of  host-vector  systems 
and  provide  sufficient  protection 
against  potential  hazards  to  the  envi- 
ronment. 

Containment  Properties  of  Hosts 
and  Vectors.  In  regard  to  containment 
properties  of  individual  organisms 
used  in  recombinant  DNA  research, 
recent  experimental  evidence  supports 
the  view  that  biological  containment 
works  well.  This  is  particularly  borne 
out  by  results  from  experiments  spe- 
cifically designed  to  test  the  siirvivabi- 
lity  and  colonizing  ability  of  E.  coli  K- 
12  and  EK2  host-vector  systems  and 
the  transmissibility  of  plasmids  and 
phage  vectors. 

At  the  time  of  the  release  of  the  cur- 
rent guidelines  in  1976,  EK2  systems 
were  defined  but  none  existed.  An  ex- 
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tramural  contract  program  was  initiat- 
ed to  develop  safer  host-vector  systems 
and  to  verify  their  genotjTJic  constitu- 
tion and  phenotypic  traits.  The  pro- 
gram is  administered  by  the  National 
Institute  of  Allergy  and  Infectious  Dis- 
eases. The  ability  of  these  systems  to 
survive  in  laboratory  and  natural  envi- 
ronments was  determined.  As  a  result 
of  this  contract  program  and  of  work 
by  other  investigators,  a  series  of  EK2 
host-vector  systems  was  developed. 
The  RAC  subjected  these  to  great 
scrutiny  and  finally  recommended 
them  for  certification.  A  list  of  certi- 
fied EK2  host-vector  systems  appears 
in  appendix  H  of  the  October  1977 
EIS. 

in.  Containment  Guidelines  for 
Covered  Experibients 

Analysis  of  Current  Guidelines 

R  Coli  K-12  Host-Vector  Systems 

The  several  levels  of  physical  and 
biological  containment  are  defined  in 
part  n,  and  specific  recommendations 
are  given  for  experiments  using  the  E. 
coli  K-12  host-vector  systems.  Each 
type  of  experiment  is  assigned  both  a 
physical  containment  level  (that  is,  a 
P  level)  and  a  biological  containment 
level  (an  EK  level).  The  particular 
combination  of  the  two  reflects  the  se- 
verity of  the  estimated  potential 
ha:^rd.* 

The  guidelines  are  organized,  for  the 
E.  Coli  systems,  according  to  the 
source  and  nature  of  the  foreign  DNA. 
A  sample  of  DNA  containing  essential- 
ly all  the  genetic  information  of  an  or- 
ganism can  be  isolated  and  fragment- 
ed. If  the  experiment  involves  such  a 
mixture  of  DNA  fragments,  it  Is  re- 
ferred to  as  a  "shotgvm"  and  will  call 
for  a  certain  level  of  containment.  Ex- 
periments involving  such  mixtures  of 
DNA  fragments  are  assumed  to  be  of 
higher  potential  hazard  than  those 
done  with  a  single,  purified  fragment, 
because  of  the  greater  likelihood  of 
dangerous  and  unknown  genes  being 
introduced  into  a  recipient  cell.  Puri- 
fied fragments  containing  mainly 
genes  whose  properties  are  Itnown  and 
are  not  harmful  offer  less  potential 
hazard  than  a  shotgim  experiment. 

In  some  instances,  the  foreign  DNA 
will  be  derived  from  extra  chromoso- 
mal genetic  elements.  Such  elements 
include  the  DNA  of  animal  viruses, 
plant  viruses,  other  eukaryote  organ- 
elles such  as  mitochondria  and  chloro- 
plasts,  as  well  as  prokaryote  plasmids 
or  bacteriophages  of  the  same  type 
used  as  vectors.  Each  of  these  cases  is 
treated  separately  in  the  guidelines. 
The  prokaryote  sources  are  treated 
differently,  depending  on  whether  the 


»In  the  PRG-NIH  the  EK  systems  are  in- 
cluded in  the  broader  HV  (host-vector)  cate- 
gories created  to  accommodate  potential 
systems  ranging  beyond  E.  Coli  K-12. 
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"foreign"  DNA  is  from  an  organism 
that  does  or  does  not  exchange  genetic 
information  with  E.  Coli  in  nature. 

The  physical  and  biological  contain- 
ment is  listed  for  various  possible  DNA 
sources:  both  must  be  used,  as  they 
complement  each  other.  For  example. 
DNA  from  primates  requires  the  most 
stringent  containment,  since  the  esti- 
mated potential  hazard,  either  from 
genes  that  might  function  in  humans 
with  untoward  effects  or  from  patho- 
genic viral  DNAs  residing  in  primate 
tissue,  is  judged  to  be  most  serious. 
The  experiments  now  require  either 
P3  V  EK3  or  P4  -(-  EK2;  and  it  should 
be  noted  that  only  the  latter  combina- 
tion is  feasible  at  present,  and  then 
only  at  the  limited  number  of  P4  fa- 
culties. 

In  two  instances— primates  and  cold- 
blooded vertebrates— containment  re- 
quirements are  lower  if  the  DNA  is  iso- 
lated from  embryonic  tissue,  or  germ- 
line  material,  since  such  material  is 
less  likely  to  be  contaminated  by 
pathogenic  viruses  than  is  adult  tissue. 
Thus,  if  the  foreign  DNA  is  from  cold- 
blooded vertebrates.  P2  and  EK2  are 
required,  but  P2  and  EKl  can  be  used 
if  the  DNA  is  from  embroyonic  or 
germ-line  tissues.  If  the  cold-blooded 
vertebrate  is  known  to  produce  a 
potent  toxin,  P3  and  EK2  must  be 
used.  In  some  instances— lower  eukar- 
yotes,  for  example— the  guidelines  re- 
quire more  or  less  stringent  condi- 
tions, depending  on  whether  or  not 
the  source  of  foreign  DNA  is  known  to 
be  pathogenic  or  toxigenic,  or  might 
be  infected  with  a  pathogen,  or  is 
known  to  make  a  harmful  product. 

The  guidelines  for  shotgim  experi- 
ments, when  the  source  of  the  DNA  Is 
a  prolcaryotic  organism,  may.be  sum- 
marized. First  those  prokaryotes  that 
are  known  to  exchange  genetic  infor- 
mation with  E.  Coli  in  nature  are  con- 
sidered. The  containment  require- 
ments are  low  for  this  group,  since  it  is 
xmlikely  that  the  experiments  will 
create  new  genetic  combinations.  Re- 
quirements vary  with  the  pathogeni- 
city of  the  source  of  foreign  DNA. 
When  the  source  is  a  prokaryote  that 
does  not  naturally  exchange  genetic 
material  with  E.  Coli,  the  containment 
recommendations  are  high,  for  there 
is  a  greater  potential  for  new  genetic 
combinations  to  be  formed  and  ex- 
pressed. FHirther.  it  is  assumed  that 
the  more  similar  the  DNA's  of  donor 
and  host,  the  greater  the  probability 
of  expression  of  foreign  DNA  or  of 
derepression  of  host  genes. 

Characterized  clones  obtained  from 
shotgim  experiments  may  not  be  as 
potentially  hazardous  as  the  original 
mixture  of  cells.  CHoning  of  the  recipi- 
ent host  cell  containing  the  DNA  frag- 
ment of  interest  will  be  one  of  the 
normal  aims  of  any  recombinant  DNA 
experiment.  The  guidelines  state  that 
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experiments  involviiis  a  done  derived 
from  a  shotgun  ezpntanent  can  be 
dc»ie  under  PI  -f  EKl  conditions  If 
tbe  done  has  been  rigorously  charac- 
terised and  is  free  of  harmfiil  genes 
and  if  the  foreign  DNA  was  from  a 
spedes  that  exchanges  genes  with  JK. 
CoU  in  nature.  If  the  foreign  DNA  was 
from  a  q>edes  that  does  not  do  so, 
then  P2  +  EKl  is  required. 

Similarly,  when  the  Initial  reccwnbin- 
ation  Involves  a  purified  segment  of 
the  foreign  chromosomal  DNA.  rather 
than  a  mixture,  the  potential  for 
growth  of  a  hazardous  organism  wHl 
be  leas,  since  the  nimiber  of  dones 
that  must  be  examhied  to  obtain  the 
desired  done  is  markedly  reduced.  If 
certain  criteria  for  purity  are  met.  the 
investigator  may  lower  the  contain- 
ment conditions  from  those  recom- 
mended for  shotgun  expnlments  with 
DNA  of  the  same  source  by  one  step 
either  in  physical  containment  or  bio- 
logical containment.  Thus.'f(»'  exam- 
ple, shotgun  experiments  with  DNA 
frt»n  birds  require  P3  +  EK2.  A  DNA 
fragment  from  birds  that  is  free  from 
harmful  genes,  and  M-percent  piu%r 
before  beiAg  Joined  to  a  vector,  would 
require  either  P2  +  EK2  or  P3  +  EKl. 
The  final  group  of  E.  CoU  experi- 
ments considered  are  those  in  which 
the  foreign  DNA  is  itself  from  an  ex- 
trachromosomal  donent.  It  is  as- 
sumed that  such  DNA  is  purified  away 
frtxn  chromostnnal  DNA  before  reoxn- 
bination.  For  example.  DNA  from  all 
or  part  of  the  genome  of  an  animal 
virus  requires  P4  physical  c<mtainment 
and  an  EK2  host-vector  system,  or  P3 
-»-  EK3.  If  the  recombinants  have  been 
purified  by  doning  and  shown  to  be 
free  of  harmful  regions  of  the  viral 
genome,  then  experiments  can  be  at 
P3  +  EK2. 

When  complementary  DNA's.  syn- 
thesiaed  in  vitro  from  RNA  prepara- 
ticxis,  are  used  in  recombinant  DNA 
experiments,  the  containment  require- 
ments are  as  described  for  isolated 
DNA  preparations. 
Animai  host-vector  syatenu 

Many  recombinant  DNA  experi- 
ments will  involve  the  use  of  systems 
in  which  the  host  cells  are  eukaryotes 
grown  as  single  cells  in  tissue  culture. 
Useful  vectors  may  include  extrachro- 
mosomal  DNA  elements,  such  as  the 
DNA  of  organelles  or  viruses.  The  cells 
themselves  are  fragile  and  fastidious, 
and  there  is  little  or  not  chance  that  a 
living  cell  could  escape  from  a  labora- 
tory in  the  way  than  an  E.  coU  cell 
might.  Therefore,  containment  consid- 
erations focus  on  the  vectors. 

Animal  viruses  can  escape  the  labo- 
ratory in  a  viaUe  form,  especially  if 
laboratory  workers  become  infected. 
There  are  now  two  animal  viruses 
whose  DNA's  are  useful  as  vectors:  po- 
lyoma and  simian  virus  40  (SV40). 
Both  viruses  are  oncogenic— that  is. 
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they  cause  tumors  in  small  newborn 
laboratory  mammals.  Polyoma  virus, 
however,  does  not  infect  human  cells 
grown  in  the  laboratory  or.  Judged  by 
the  lack  of  antibody  formation,  infect 
whole  human  beings.  SV40  does  colo- 
nise humans.  Indeed,  the  virus  c(m- 
taminated  the  earty  Salk  polio  vaccine, 
and  millions  of  people  were  inadvert- 
ently Inoculated  with  in  in  the  IBSCs. 
To  date,  there  is  no  indication  that 
the  redplents  suffered  any  related  dis- 
ease. But  under  the  Ouldelines.  more 
stringent  physical  containment  Is  re- 
quired for  SV40  than  for  polyoma. 

The  Guidelines  require  that  the 
viral  DNA  used  for  recombination 
with  a  foreign  DNA  must  itself  be  de- 
fective—that is.  its  propagation  as  a 
virus  must  be  dependent  on  the  pres- 
ence of  helper  virus  that  supplies  the 
genes  for  the  missing  functions.  This 
helper  can  be  nondef ective  under  cer- 
tain conditions.  In  some  experiments, 
no  production  of  viral  partides  is  re- 
quired and  no  helper  may  be  needed. 
Bi<ribglcal  containment  is  inherently 
greater  In  the  nbaeooe  of  virus  parti- 
des. since  cells  Uiemselves  are  rela- 
tively easy  to  contain.  In  experiments 
using  a  virus  as  vector,  the  particular 
levels  of  physical  containment  depend 
on  the  source  of  the  foreign  DNA.  on 
whether  polyoma  or  SV40  is  the 
chosen  vector,  and  whether  virus  par- 
tides  are  produced. 

Plant  host-vector  systems 

The  Guidelines  also  cover  experi- 
ments in  which  plant  cells  will  serve  as 
hosts  for  recombinant  DNA.  The  cells 
might  be  single  plant  cells  grown 
under  laboratory  conditions,  or  seed- 
lings, plant  parts,  or  small  whole 
plants.  This  \b  the  only  instance  where 
the  Guidelines  address  the  question  of 
recombinant  DNA  experiments  with 
whole  organisms.  Directions  are  given 
for  modification  of  the  specifications 
for  PI.  P2,  and  P3  ccxitainment  in 
order  to  provide  conditions  api»opri- 
ate  for  work  with  plants. 

Vectors  for  use  in  experiments  with 
plants  indude  plant  organelle  DNA 
such  as  that  of  chloroplasts,  and  DNA 
of  viruses  of  low  pathogenldty  and  re- 
stricted host  range.  These  vectors 
offer  moderate  levels  of  biological  eon- 
tainment.  The  requirements  are  orga- 
nised according  to  the  source  of  the 
foreign  DNA  and  to  whether  it  is  a 
species  in  which  the  vector  DNA  is 
known  to  replicate.  P2  conditions  are 
required  if  the  source  is  not  dangerous 
and  is  one  in  which  replication  of  the 
vector  occurs.  If  the  f<»eign  DNA  is 
derived  from  a  species  in  which  the 
vector  Is  not  loiown  to  replicate,  then 
requirements  range  up  to  P4  depend- 
ing on  whether  the  DNA  is  purified 
sjid  whether  it  contains  harmful 
genes. 


OOier  host-vector  systems 

Theoretically,  there  are  a  variety  oi 
organisms,  both  prokaryotes  and  lower 
eukaryotes  such  as  fungi  and  yeast, 
which  will  be  useful  hosts  for  experi- 
ments with  reo<«nblnant  DNA's.  Some 
may  offer  the  special  advantage  of  not 
infecting  humans,  animals,  or  other 
important  ecological  niches.  The 
growth  characteristics  of  such  hosts 
indicate  that  contalzunent  problems 
will  be  like  those  for  B.  coli  K-12.  The 
Guidelines  urge  development  of  these 
systems  and  point  out  that  the  de- 
tailed reoommoidatlons  made  for  E. 
coli  K-13  systems  can  serve  as  a  guide 
in  determining  physical  and  biological 
containment  requirements  when  nec- 
essary. 
Alternatives:  RAC-Proposed  Revisions 

A  major  concern  for  all  individuals 
who  have  participated  in  establishing 
guidelines  for  recombinant  DNA  re- 
search is  that  any  guidelines  that  are 
drafted  and  adopted  be  reassessed  pe- 
riodically and  changed  when  warrant- 
ed by  new  information.  In  keeping 
with  this  responsibility,  the  RAC  has 
compiled  additional  information  per- 
taining to  risk  assessment  in  recombin- 
ant DNA-research.  The  information  is 
from  the  following  sources: 

•  Consultations  with  adenUsts 
expert  in  the  areas  of  evolution,  plant 
biology,  bacteriology,  virology,  and 
human  and  *"<tn*i  infectious  diseases; 

•  Reports  frmn  sdentiflc  meetings 
dealing  with  the  potential  Mohasards 
of  recombinant  DNA  researdi  (fcnr  ex- 
ample. Tenth  Miles  International 
Symposium  on  Recombinant  Mole- 
cules—Impact on  Science  end  Society, 
Cambridge,  Mass..  June  1976;  National 
Academy  of  Sciences  Forum  oa  Re- 
combinant DNA  Research,  Washing- 
ton. D.C.,  March  1977:  Genetic  Engi- 
neering for  Nitrogen  flxation.  Brook- 
haven.  N.Y..  March  1977;  and  the 
Woikshcv  on  Studies  for  Assessment 
of  Potoitlal  Risks  Associated  with  Re- 
combinant DNA  Experimentation.  Fsl- 
mouth.  Mass..  June  1977); 

•  Results  from  experiments  specifi- 
cally designed  to  test  (1)  the  survivabi- 
lity and  colonizing  ability  of  E.  coli  K- 
12  and  EK2  host- vector  sjrstems.  (2) 
the  transmlssibllity  of  plasmids  and 
phage  vectors.  (S)  the  potential  of  E. 
coli  K-12  for  pathogenicity,  and  (4) 
the  potential  for  genetic  exchange  be- 
tween diverse  bacteria  and  between 
prokaryotic  and  eukaryotic  organisms. 

Each  category  of  experiments  in 
Part  m  of  the  1976  Guidelines  was 
then  extensively  examined,  and  the 
following  criteria  were  applied  to  the 
new  information: 


•  The  degree  to  which  the  DNA  i 
ment  has  been  purified  away  from 
other  genes  and  shown  to  be  free  of 
harmful  characteristics. 


•  The  potential  biohazard  associat- 
ed with  the  DNA  of  the  cell  or  micro- 
organism that  serves  as  the  DNA 
source  <e.g.,  genes  for  toxin  produc- 
tion), 

•  The  potential  biohazard  associat- 
ed with  the  vector  that  serves  to  trans- 
mit the  source  DNA  to  a  recipient  host 
cell, 

•  The  ability  of  the  vector  to  sxir- 
vlve  in  natural  environments  or  habi- 
tats, 

•  The  kinds  and  number  of  organ- 
isms that  are  susceptible  to  infection 
by  the  vector  or  recipient, 

•  The  potential  biohazard  of  the  re- 
cipient host  cell  that  serves  to  repli- 
cate the  recombinant  DNA  molecules, 

•  The  ability  of  the  host  cell  to  sxir- 
vlve  in  natural  environments  or  habi- 
tats. 

•  The  ability  of  the  host  cell  to 
transmit  the  recombinant  DNA  mole- 
cule to  other  cells  capable  of  siu^ving 
in  natural  environments  or  habitats, 

•  The  potential  of  the  host  cell  to 
obtain  the  source  DNA  by  natural 
means,  and 

•  The  evolutionary  relatedness  of 
the  DNA  source  to  hiunans.  The  po- 
tential dangers  are  considered  to  in- 
crease as  the  organism  providing  the 
source  DNA  approaches  humans  phy- 
logeneticidly.  For  example,  source 
DNA  from  primate  cells  is  considered 

-  to  be  more  potentially  dangerous  than 
that  from  prokaryotes. 

In  an  effort  to  present  more  clearly 
the  changes  in  containment  levels  pro- 
posed by  the  PRG-RAC,  a  table  was 
prepared  for  use  at  the  December  1977 
DAC   meeting   which   compared   the 

-  containment  levels  in  the  original 
(current)  Guidelines  and  the  PRG- 
RAC.  This  table  has  now  been  expand- 
ed with  a  third  column  to  show  the 
contaiiunent  levels  of  the  PRG-NIH 
(Appendix  A).  The  remainder  of  this 
section  summarizes  a  number  of  the 
proposed  changes,  comparing  the  cur- 
rent Guidelines  with  the  PRG-RAC. 
(Not  all  the  changes  are  discussed 
here;  certain  items  in  which  the  PRG- 
NIH    differs   significantly    from    the 

-PRG-RAC  are  discxissed  below  under 
"Altenuitives:  Public  Commentators." 
The  numbers  in  parentheses  indicate 
the  line  numbers  on  the  table  to 
which  the  proposed  revision  applies. 

#  Several  categories  of  experiments 
(primarily  those  involving  prokaryotes 
that  are  exchangers  of  genetic  infor- 
mation with  E.  coli  in  natiu*)  would 
no  longer  be  subject  to  the  Guidelines 
because  of  the  changes  in  the  defini- 
tion. (See  lines  20,  21,  27,  46,  and  47.) 

•  Shotgun  experiments  involving 
birds  and  n"^"'"'«>^is  other  than  pri- 
mates were  the  subject  of  lowering  of 
containment  from  P3+EK2  to 
P2+EK2.  This  action  reflects  the  in- 
creased confidence  of  the  RAC  in  the 
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EK2  host-vector  systems.  (See  lines  4 
and  5.) 

•  Another  category  which  the  RAC 
decided  was  in  need  of  revision  was 
that  pertaining  to  the  cloning  of  DNA 
from  organisms  produping  a  toxic 
product.  This  was  clarified  in  the 
PRG-RAC  by  setting  containment 
levels  according  to  whether  polypep- 
tide toxins  are  produced.  Poljrpeptlde 
toxins  are  specified,  since  they  might 
be  encoded  by  a  single  gene  or  cluster 
of  genes,  whereas  toxins  of  other 
chemical  structure  would  not.  (See 
lines  8,  9, 10, 11, 12, 16.  17,  and  19.) 

•For  several  categories  of  experi- 
ments, it  is  proposed  that  the  investi- 
gator have  the  option  of  working  at 
P2-fEKl  or  P1+EK2  rather  than  the 
P2+EK1  levels  previously  specified. 
This  again  reflects  confidence  in  the 
EK2  systems.  (See  lines  7,  14,  and  15.) 

•The  lowering  of  containment  for 
experiments  with  rigorously  charac- 
terized clones  free  of  harmful  genes 
has  been  revised  to  provide  more  flexi- 
bility. Under  the  PRG-RAC,  Institu- 
tional Biosafety  Committees  (IBC's) 
would  be  able  to  lower  containment  by 
a  single  leveL  The  IBC  should  consider 
the  purity,  extent  of  characterization, 
and  harmlessness  of  the  clone  before 
allowing  such  lowering.  Reduction  of 
containment  by  more  than  one  level 
would  require  approval  by  NIH.  Under 
the  1976  Guidelines,  NIH  had  the 
option  of  lowering  containment  down 
to  certain  specified  levels  or  not  lower- 
ing it  at  all.  The  PRG-RAC  would 
allow  NIH  to  consider  all  available 
data  for  the  clone  and  to  lower  con- 
tainment accordingly. 

Alternatives:  Public  Commentators 

During  the  development  of  the  origi- 
nal Guidelines  in  early  1976,  Part  HI 
was  the  section  most  commented 
upon.  There  was  also  much  comment 
on  this  section  in  the  PRG-RAC. 
Many  of  the  issues  raised,  however, 
did  not  address  the  specific  proposals 
to  alter  the  containment  levels  but 
more  general  topics,  such  as  the  need 
for  a  rationale  for  each  of  the 
changes. 

Rationale 

A  niunber  of  commentators  asked 
that  the  rationale  for  the  classifica- 
tion of  permissible  experiments  be  elu- 
cidated. Concern  was  expressed  that: 

•  It  was  difficult  for  a  layman  to  un- 
derstand the  entire  section  on  permis- 
sible experiments  because  the  ratio- 
nale is  not  detailed  in  either  the  cur- 
rent Guidelines  or  the  PRG-RAC:; 

•  The  whole  categorization  is  de- 
pendent upon  investigatorlal  confi- 
dence rather  than  docxunented  fact; 
and 

•  The  quantification  of  containment 
levels,  the  means  whereby  they  were 
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decided,  and  the  rationale  for  raising 
and  lowering  them  is  not  clear. 

In  general,  the  classification  is  some- 
what arbitrary.  It  depends  In  large 
part  on  the  scientific  Judgment  of  the 
RAC  rather  than  on  demonstrable 
risk,  because  there  is  in  fact  no  actual 
scientific  evidence  that  there  is  a 
hazard  in  any  recombinant  DNA  ex- 
periment. The  rationale  for  classifying 
recombinant  DNA  experiments  at  sev- 
eral containment  levels  was  explained 
In  the  "E)eclslon  of  the  Director,  Na- 
tional Institutes  of  Health.  To  Release 
Guidelines  for  Research  on  Re-  com- 
blnant  DNA  Molecules,"  which  was 
published  along  with  the  current 
Guidelines  in  the  Federal  Register  on 
July  7, 1976  (page  27908),  as  foUows: 

The  guidelines  assign  different  levels  of 
containment  for  experiments  in  which  DNA 
from  different  soiirces  is  to  be  Introduced 
into  an  E.  coli  K-12  host-vector  system.  The 
variation  is  based  on  both  facts  and  assump- 
tions. There  are  some  prokaryotes  (bacteria) 
that  constantly  exchange  DNA  with  E.  coli. 
Here  it  is  assumed  that  experimental  condi- 
tions beyond  those  obtained  in  careful,  rou- 
tined microbiology  laboratories  are  super- 
fluous, l)ecause  any  exchange  experiments 
have  undoubtedly  been  performed  already 
in  nature. 

In  every  instance  of  artificial  re-  combina- 
tion, consideration  must  be  given  to  the  pos- 
sibility that  foreign  DNA  may  be  translated 
Into  protein  (expressed),  and  also  to  the  pos- 
sibility that  normally  repressed  genes  of  the 
host  may  be  expressed  and  thus  change,  un- 
desirably, the  characteristics  of  the  cell.  It 
Is  assumed  that  the  more  similar  the  DNAs 
of  donor  and  host,  the  greater  the  probabil- 
ity of  expression  of  foreign  DNA.  or  of  pos- 
sible derepression  of  host  genes.  In  those 
cases  where  the  donor  exchanges  DNA  with 
E.  coli  in  nature,  it  is  unlikely  that  recom- 
bination experiments  will  create  new  genet- 
ic combinations.  When  prokaryote  donors 
not  known  to  exchange  DNA  with  E.  coli  in 
nature  are  used,  however,  there  is  a  greater 
potential  for  new  genetic  combinations  to  be 
formed  and  be  expressed.  Therefore  it  is  re- 
quired that  experiments  involving  prokaryo- 
tic DNA  from  a  donor  that  is  not  known  to 
exchange  DNA  with  E.  coli  in  nature  be  car- 
ried out  at  a  higher  level  of  containment. 
Recombination  using  prokaryotic  DNA  from 
an  organism  known  to  be  highly  pathogenic 
is  prohibited. 

There  are  only  limited  data  available  con- 
cerning the  expression  of  DNA  from  higher 
forms  of  life  (eukaryotes)  in  E.  coli  (or  any 
other  prokaryote).  Therefore,  the  contain- 
ment prescriptions  for  experiments  insert- 
ing eukaryotic  DNA  into  prokaryotes  are 
based  on  risks  having  quite  uncertain  prob- 
abilities. 

On  the  assumption  that  a  prokaryotic 
host  might  translate  eukaryotic  DNA,  it  is 
further  presumed  that  the  product  of  that 
foreign  gene  would  be  most  harmful  to  man 
if  it  were  an  enzyme,  hormone,  or  other  pro- 
tein that  was  similar  (homologous)  to  pro- 
teins already  produced  by  or  active  in  man. 
An  example  is  a  bacterium  that  could  pro- 
duce insulin.  Such  a  "rogue"  bacterium 
could  be  of  benefit  if  contained,  a  nuisance 
or  possibly  dangerbus  if  capable  of  surviving 
In  natiu^.  This  is  one  reason  that  the 
hlKher  the  phylogenetic  order  of  the  eukar- 
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yote.  the  higher  the  recommended  contain- 
ment, at  least  ontfl  the  efHdeney  of  exmes- 
aion  of  DNA  from  higher  eukaryotes  in  pro- 
kaiyotes  can  be  determined. 

The  structure  of  the  dassification 
fOK  permissible  experiments  is  based, 
therefore,  on  the  scientific  assump- 
tions governing  potential  rislL.  It 
should  be  emphasiaed  that  although  a 
wide  variety  of  recombinant  DNA  ex- 
periments have  now  been  performed 
for  over  5  years,  in  hundreds  of  labora- 
tories throughout  the  world,  no  case 
of  haaard  has  been  demonstrated. 

Part  in  of  the  Guidelines  assigns  to 
each  specified  class  of  experiments  a 
level  of  physical  containment  and  a 
level  of  biological  containment  at 
which  the  experiments  shall  be  per- 
formed. As  noted  before,  there  is  a  4-5 
log  protection  in  going  fr<Hn  PI  to  P3 
or  from  P3  to  P4.  For  biological  con- 
tainment, there  is  the  criterion  for  the 
HV2  system  that  the  chances  of  the 
recombinant  DNA  escaping,  either  via 
survival  of  the  organisms  or  via  trans- 
mission of  recombinant  DNA  to  other 
organisms,  should  be  less  than  10~*  (1 
in  100,000.000)  imder  specified  condi- 
tions. 

Commentators  said  that  the  revi- 
sions did  not  bring  the  Guidelines  any 
closer  to  establishing  absolute  levels  of 
hazard.  It  was  brought  out,  however, 
that  in  the  use  of  E.  coli  K-12.  a  level 
of  no  risk  is  neared.  Data  presented  at 
the  Falmouth  Conference  indicate 
that  it  is  essentially  impossible  for  E. 
coli  K-12  to  be  transformed  Into  a 
wild-type  pathogen.  An  E.  coli  K-12 
containing  toxic  genes  through  recom- 
bination could  present  a  risk,  for  ex- 
ample, to  the  laboratory  worker  who 
ingested  it.  But  it  would  only  be  a  risk 
to  that  person. 

Harmful  genes  will  have  a  very  low 
probability  of  being  transfered  from  E. 
coli  to  another  organism.  For  exam- 
ple, the  plasmids  at  the  HV2  level  are 
engineered  so  that  they  neither  self- 
transfer,  nor  transfer  when  another 
plasmld  induces  conjugation.  Current 
work  ts  designed  to  determine  the 
probability  of  E.  coli  K-12  as  a  host 
taking  up  plasmids  from  the  environ- 
ment that  can  then  receive  the  recom- 
binant DNA  molecules  from  the  engi- 
neered plasmld.  Recent  data  indicate 
that  the  probability  is  extremely  low. 
Thus,  it  Is  clear  that  this  host-vector 
system  offers  a  high  degree  of  safety 
and  at  present  is  preferable  to  any 
other. 
Comments  on  use  o/'E.  coli  K-12 

A  number  of  comments  were  made 
concerning  the  use  of  E.  coli  host- 
vector  systems.  One  commentator 
stressed  that  because  E.  coli  K-12  is 
currently  a  "poor"  pathogen  does  not 
mean  that  one  or  two  genes  might  not 
convert  it  to  a  "good"  pathogen.  The 
enfeebled  nature  of  E.  coli  K-12  J'ls 
presimiably      the      consequence      of 
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mutatlon(s)  Introduced  during  its  labo- 
ratory passage."  but  different  strains 
of  K-12  with  different  histories  may 
not  all  be  similarly  enfeebled. 

Further.  It  was  claimed  that  the  fail- 
ure to  convei*  K-12  to  a  pathogen  by 
the  use  of  certain  plasmids  or  StUmo- 
neUa  genes  Is  not  definitive.  To  be  de- 
finitive, we  must  have  the  detaUed 
nature  of  the  mutations  in  K-12  that 
"prevent  the  expression  of  pathogeni- 
city." Also,  it  was  noted  that  there  is 
no  way  to  assess  the  absolute  risk  asso- 
ciated with  these  experiments,   and 
that  It  is  important  to  assess  the  po- 
tential harm  not  only  to  man  but  to 
plants,  animals,  and  the  environment. 
Another   commentator    urged    that 
this  section  of  the  Guidelines  be  sup- 
plemented with  evidence  from  the  Fal- 
mouth conference  to  show  that  the 
potential  risk  is  min<m*l.  a  commenta- 
tor cited  the  potential  risk  on  the  basis 
that  "virtually  any  highly  conserved 
physiologically       active       eukaryotic 
protein  •  •  •  or      fragment      thereof 
could  be  highly  toxic  when  Introduced 
out  of  context  by  a  bacterium  which 
received  the  appropriate  gene  In  a  re- 
combination experiment."  This  criti- 
cism of  E.  coli  K-12  does  not  detract 
from  the  scientific  knowledge  over  the 
past  two  years  of  the  great  safety  of 
this  sjratem.  The  evidence  is  presented 
in  detail  In  the  following  section.  "En- 
vironmental Impact  of  the  Proposed 
Action." 

Different  strains  of  K-12  with  differ- 
ent histories  may  not  aU  be  similarly 
enfeebled,  and  failure  so  far  to  convert 
K-12  to  a  pathogen  does  not  prove  it 
can  never  happen.  However,  the  safety 
of  E.  coli  K-12  has  been  clearly  shown, 
and  there  Is  no  need  to  limit  or  specify 
particular  strains  for  EKl.  After  30 
years  of  work  with  many  different 
strains,  there  is  still  no  known  patho- 
genic E.  coli  K-12  strain.  Thus,  there 
is  presumptive  evidence  that  all  K-12 
strains  are  safe.  They  are  weU  suited 
for  laboratory  experiments  because 
they  take  up  DNA  easily,  but  their  cell 
wall  makes  them  imsulted  to  compete 
in  nature  with  wild-tyi>e  E.  coli. 

Still,  it  is  impossible  to  refute  the 
criticism  that  absolute  conclusions  as 
to  risk  have  not  been  reached.  There  is 
always  one  more  experiment  to  be  per- 
formed tliat  would  help  in  analyzing 
the  safety  aspects  of  any  potentially 
hazardous  research  activity.  Two  years 
ago  the  Director,  NIH,  in  releasing  the 
Guidelines,  stated  that  NIH  woxUd 
proceed  with  recombinant  DNA  work 
In  a  deliberately  cautious  manner 
while  simultaneously  evaluating  all 
the  evidence  pertaining  to  the  poten- 
tial risks.  That  statement  is  reaf- 
firmed. 

General  classification 

There  was  disagreement  expressed 
over  whether  the  PRO-RAC  were  too 


stringent  or  too  lax.  Those  arguing  ttie 
former  position  maintain  that  the 
RAC  did  not  relax  the  Guidelines 
enough,  because  all  the  experimental 
evidence  gathered  and  analyzed  in  the 
past  2  years  indicates  that  the  initial 
fears  concerning  the  potential  hazards 
were  severely  exaggerated.  It  was  also 
pointed  out  that  recombinant  DNA  ex- 
periments not  allowed  imder  the  cur- 
rent NIH  Guidelines  are  proceeding 
with  the  approval  of  responsible  nsr 
tional  committees  in  a  number  of  Eu- 
ropean countries. 

Those  concerned  that  the  PRG- 
RAC  were  too  lax  point  to  the  inade- 
quacy Of  experimental  data  for  a 
sound  evaluation  of  the  potential 
risks.  And  they  argue  that  a  recombin- 
ant DNA  experiment  permitted  under 
less  stringent  safety  conditions  in 
Europe  \a  Irrelevant  to  the  establish- 
ment of  standards  in  the  United 
States. 

One  of  the  comments  at  the  Decem.- 
ber  1977  DAC  meeting  was  that  "the 
NIH  Guidelines  do  not  adequately 
deal  with  the  use  of  recombinant  DNA 
in  plants  •  •  •."  Other  commentators 
expressed  similar  sentiments,  includ- 
ing the  suggestion  that  "a  subcmnmit- 
tee  be  formed  to  deal  with  plants  and 
plant  pathogens  and  make  specific  rec- 
ommendations for  revision  of  the 
Guidelines."  In  response  to  this,  a 
Workshop  on  Risk  Assessment  of  Agri- 
cultural Pathogens,  composed  of  dis- 
tinguished American  plant  patholo- 
gists, was  held  on  March  20-21,  1978 
(as  announced  on  March  6  in  the  Fed- 
EBAL  RsGisTER).  Spousorcd  by  the  UJ3. 
Department  of  Agriculture,  the  Na- 
tional Science  Foundation,  and  the 
National  Institutes  of  Health,  the 
report  of  the  Workshop  Is  Appendix  O 
to  this  document.  The  report  was  pre- 
sented to  the  RAC  at  its  meeting  of 
April  27-28.  1978.  and  was  unanimous- 
ly endorsed  with  certain  minor  amend- 
ments. These  recommendations,  with 
certain  additional  minor  amendments, 
have  been  incorporated  Into  the  PRG- 
NIH. 

Two  new  paragraphs  have  been  in- 
serted at  the  beginning  of  Part  m  of 
the  PRG-NIH.  The  first  reminds  the 
reader  to  consult  Part  I.  "where  a  list- 
ing is  given  of  prohibited  experiments 
and  experiments  exempt  from  these 
Guidelines."  The  second  is  a  "general 
flexibility  clause." 

Insertion  of  the  latter  passage  was 
recommended  by  the  RAC  at  its  April 
27-28  meeting.  It  recognizes  that  the 
classification  of  experiments  given  In 
Part  III  will  necessarily  be  imperfect 
as  investigators  in^  the  future  devise 
ways  to  conduct  recombinant  DNA  re- 
search wliich  are  not  cxurently  fore- 
seen and  therefore  not  explicitly  con- 
sidered ip  the  Guidelines.  Also,  new 
data  may  become  available  showing 
that  certain  experiments  are  clearly 


more  (or  less)  »fe  ttiaa  seen  at  this 
time  and  tiiat  the  currently  assigned 
containment  level  shotild  be  changed. 
Therefore  the  inserted  passage  states 
tliat  "changes  in  these  levels  for  spe- 
cific experiments  (or  the  assignment 
of  levels  to  experiments  not  explicitly 
considered  in  this  section)  may  be  ex- 
pressly approved  by  the  Director,  NIH. 
on  the  recommendation  of  the  Recom- 
binant DNA  Advisory  Committee.*' 

Permissible  experiments  using  E.  C(^ 
K-12  host-ivector  systems 

Eukaryotic  DNA  Sources.  There  was 
disagreement  over  those  provisions  in 
the  Guidelines  that  allow  the  princi- 
pal investigator  to  choose  between  two 
combinations  of  containment  proce- 
dures. In  several  instances.  fCM*  exam- 
ple, one  is  permitted  to  use  P2-(-EKl 
orPl^-EK2. 

This  flexibility  provision  was  en- 
dorsed by  some  oonmientators  but 
questioned  by  others.  It  was  discussed 
above  in  Part  II.  This  coixjept  of  inves- 
tigator flexibility  is  not  a  new  one;  it 
was  allowed  under  the  original  Guide- 
lines. Based  upon  events  of  the  past 
two  years,  the  RAC  merely  proposed 
that  the  principle  be  extended  to  cer- 
tain specified  additional  cases  where 
they  believe  it  appropriate.  Included 
to  the  PRG-NIH  are  aD  such  specific 
cases  of  flexibility  recommended  in 
the  PRG-RAC. 

On  the  other  hand,  in  certain  other 
specific  cases  (e.g..  DNA  from  birds), 
the  PRG-RAC  recommended  that  the 
containment  level  be  P2-I-EK2.  with- 
out the  option  of  P3+EK1.  Certain 
commentators  urged  that  in  all  cases 
where  the  containment  level  of 
P2+EK2  is  given,  the  option  of 
P3-t-EKl  be  allowed.  However,  the 
RAC  felt  that  in  view  of  their  In- 
creased confidence  in  the  biological 
containment  offered  by  the  EK2 
system,  P2-t-EK2  offers  more  contain- 
ment than  P3+EK1,  and  that 
P2-t-EK2  without  the  option  of 
PS+EKl  should  be  the  containment 
level  for  certain  specified  classes  of  ex- 
periments. Therefore,  there  Is  speci- 
fied in  the  PRG-NIH  the  containment 
levels  of  P2-I-EK2  without  the  option 
of  P3-)-EKl  In  every  case  where  it  ap- 
peared in  the  PRG-RAC. 

Discussed  below  and  in  the  accompa- 
nying "Decision"  document  is  the  reas- 
sessment which  was  made  of  the  clon- 
ing of  viral  DNA  into  E.  coli  K-12  at 
the  Ascot  Workshop  and  the  April  6-7, 
1978,  Worldng  Group  meeting  that  en- 
dorsed the  Ascot  report  The  RAC  at 
its  April  27-28  meeting  unanimously 
endorsed  the  Working  Group  report 
recommending  lower  containment 
levels  for  deliberate  cloning  of  viral 
DNA  into  E.  coli  K-12.  One  of  the  rea- 
sons given  originally  for  the  higher 
containment  level  for  shotgun  experi- 
ments involving  primate  DNA  into  E. 
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coZt  K-12  was  the  possible  inadvertant 
cloning  of  viral  DNA.  In  view  of  their 
recommendation  of  lower  containment 
for  deliberate  cloning  of  viral  DNA 
into  E.  coli  K-12,  the  RAC  on  April 
27-28. 1978,  reoonsida«d  primate  shot- 
gun levels  and  voted  uiumimously  for 
new  language  as  follows:  "Primates. 
P2  physical  containment  +  an  EK2 
host-vector.  Any  lowering  of  contain- 
ment below  these  levels  (Le..  for  puri- 
fied DNA  or  characterized  clones) 
caimot  be  made  solely  by  an  institu- 
tional biosafety  committee  but  re- 
quires NIH  approval."  This  new  lan- 
guage Is  inserted  in  the  PRG-NIH,  as 
well  as  a  similar  lowering  of  contain- 
ment for  shotgun  cloning  of  cold- 
blooded vertebrate  DNA  into  E.  coli 
K-12. 

Prokaryotic  DNA  Sources.  In  the 
1976  guidelines  the  section  dealing 
with  shotgun  experiments  in  which 
prokaryotic  DNA  is  inserted  into  E. 
coli  K-12  was  subdivided  into  two 
parts— "Prokaryotes  That  Exchange 
Genetic  Information  with  E.  coli"  and 
"Prokaryotes  That  Do  Not  Exchange 
Genetic  Information  with  E.  colL "  In 
the  PRG-RAC  it  was  assumed  that  all 
prokaryotes  that  exchange  genetic  in- 
formation with  E.  coli  would  be 
exempt  frtMn  the  guidelines  by  appear- 
ing on  the  'list  of  non-novel  exchang- 
ers." Therefore,  the  PRG-RAC  the 
section  dealing  with  these  experiments 
actually  considered  only  prokaryotes 
that  did  not  exchange  genetic  infor- 
mation with  E.  coli.  The  problem  with 
this  approach  was  discussed  by  com- 
mentators, focusing  especially  on  the 
case  of  Agrobacterium,  tumefaciens.  It 
meant  that  a  prokaryote  which  ex- 
changes genetic  information  with  E. 
coli,  and  was  therefore  properly  as- 
signed a  low  containment  level  imder 
the  1976  guidelines,  would  under  the 
PRG-RAC  either  appear  on  the  list 
and  be  exempt  from  the  guidelines  or. 
if  not  appearing  on  the  list  for  some 
reason,  would  require  in  some  cases  a 
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P3-t-EK2  containment.  The  RAC  at 
their  April  meeting  agreed  with  the 
oommentator&  Aocordbigly.  this  sec- 
tion of  the  PRG-NIH  has  been  rewrit- 
ten. 

The  EMBO  Standing  Advisory  Com- 
mittee on  Recombinant  DNA  Re- 
search recommends  that  the  contain- 
ment level  for  all  experiments  involv- 
ing the  insertion  of  novel  nonpatho- 
genic prokaryotic  DNA  into  E.  coli  K- 
12  be  Pl-(-EKl.  Acting  conservatively, 
the  Director  has  retained  in  the  PRG- 
NIH  the  levels  of  P2-(-EKl  or  EK2  for 
nonpathogenic  prokaryotes  that  do 
not  exchange  genetic  information  with 
E.  coli. 

The  PRG-RAC  received  substantial 
criticisms  for  identifying  all  agents 
classified  as  class  2  in  the  CDC's  publi- 
cation "Classification  of  Etiologic 
Agents  on  the  Basis  of  Hazard" 
(fourth  edition.  July  1974)  as  being 
pathogenic  for  the  purpose  of  assign- 
ing containment  levels.  Several  com- 
mentators stated  that  many  of  the  or- 
ganisms so  classified  were  harmless 
and  that  others  were  of  such  low  path- 
ogenicity that  severe  safety  precau- 
tions were  unwarranted.  It  was  also 
pointed  out  that  the  pathogenicity  of 
an  intact  microorganism  and  the  con- 
jectural hazard  of  a  piece  of  DNA 
from  such  an  organism  with  E.  coli  K- 
12  were  quite  different  matters.  The 
suggestion  of  these  commentators  has 
been  accepted,  and  thus  footnote  1  has 
been  added  to  the  PRG-NIH.  This 
gives  NIH  the  authority,  upon  the  rec- 
ommendation of  the  RAC.  to  consider 
certain  class  2  agents  as  class  1  for  the 
purpose  of  these  guidelines. 

Plasmid,  Phage,  and  Virus  DNA 
Sources.  Many  of  the  commentators 
agreed  that  both  the  original  guide- 
lines and  the  PRG-RAC  were  overly 
stringent  with  regard  to  virus  experi- 
ments. In  commenting  on  the  PRG- 
RAC.  the  EMBO  Standing  Advisory 
Committee  on  Recombinant  DNA  Re- 
search wrote,  "The  EMBO  Committee 


higher  containment.  This  was  not  th^  believes  that  the  containment  categor- 


intent  of  the  RAC.  Therefore,  the 
RAC  agreed  at  their  April  27-28  meet- 
ing that  language  should  be  reinserted 
into  the  PRG-NIH  covering  prokar-- 
yotes  that  exchange  genetic  informa- 
tion with  E.  coli  but  do  not  appear  on 
the  list,  and  this  has  now  been  done. 

For  prokaryotes  that  do  not  ex- 
change genetic  information  with  E. 
coli  the  PRG-RAC  proposed  that 
P1-^EK2  or  P2+EK1  conditions  apply 
only  in  cases  of  extensive  characteriza- 
tion and  RAC  approval.  A  number  of 
commentators  objected.  Some  felt 
that  experiments  involving  non- 
pathogenic prokaryotes  should  be  con- 
ducted at  these  lower  levels  without 
extensive  characterization  or  RAC  ap- 
proval, and  others  argued  that  plant 
pathogens  should  not  be  included  with 
CDC    class    2    agents    as    requiring 


ization  of  experiments  with  animal 
virus  DNA's  which  is  proposed  by  the 
NIH  Advisory  Committee  is  too  Indis- 
criminate and  excessively  stringent 
considering  the  proposed  classification 
of  experiments  with  other  classes  of 
DNA  and  the  longstanding,  accepted 
safety  precautions  for  handling  intact 
virus  particles  and  viral  nucleic  acids 
•  •  •."  The  EMBO  Committee  pro- 
posed (1)  that  experiments  with  viral 
DNA  be  considered  on  a  case-by-case 
basis  or  (2)  that  a  detailed  set  of  rec- 
ommended categories  for  such  experi- 
ments be  produced. 

A  joint  United  States-EMBO  Work- 
ship  To  Assess  Risks  for  Recombinant 
DNA  Experiments  Involving  the  Gen- 
omes of  Animal.  Plant,  and  Insert  Vir- 
uses was  held  In  Ascot.  England,  on 
January   26-28.    1978.   The   worlcship 
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was  attended  by  27  distinguished  virol- 
ogists and  other  scientists  from  the 
United  States,*  the  United  Kingdom. 
West  Germany.  Finland.  France. 
Sweden,  and  Switzerland.  A  report  was 
published  in  the  Fkdcral  Rbgistxr  on 
March  31.  1978  (43  FR  13748)  and  con- 
stitutes appendix  E  to  the  present  doc- 
ument. The  "Ascot  Workshop"  con- 
cluded: 

The  probability  tbat  K13  organisms  carry- 
ing vlrml  DNA  inserts  could  represent  a  slg- 
nlflcant  hazard  to  the  ccnnmunlty  is  so 
nnaii  as  to  be  of  no  practical  consequence 
*  *  * .  Viral  genomes  or  fragments  thereof, 
cloned  In  E.  coli  K12  using  approved  plas- 
mid  or  phage  vectors  pose  no  more  risk  than 
work  with  the  infectious  virus  or  Its  nucleic 
acid  and  in  most,  If  not  all  cases,  clearly 
present  less  risk.  In  fact,  the  workshop  par- 
ticipants agreed  that  clpnlng  of  viral  DNA 
in  B.  coli  K12  may  provide  a  unique  oppor- 
tunity to  study  with  greatly  reduced  risks 
the  biology  of  extremely  pathogenic  and  vir- 
ulent viruses. 

On  April  6-7,  1978  (as  announced  in 
the  Mar.  17  Federal  Register),  an 
RAC-spoDsored  working  group  com- 
posed of  distinguished  American  mi- 
crobiologists met  to  review  the  report 
of  the  Ascot  Workshop.  The  report  of 
this  working  group  is  appendix  F.  The 
group  unanimously  endorsed  the 
Ascot  report  with  certain  minor 
amendments.  Their  report  was  pre- 
sented to  the  RAC,  was  unanimously 
accepted,  and  has  been  substantially 
adopted  in  part  m  of  the  PRG-NIH. 

Characterized  and  Purified  Clones, 
Concern  was  expressed  by  several  com- 
mentators about  the  revisions  In  the 
PRG-RAC  which  would  allow  the 
local  IBC  (with  notification  to  be  sent 
to  NIH)  to  reduce  either  the  biological 
or  physical  containment  level  by  one 
step  if  (1)  the  DNA  is  99-percent  puri- 
fied and  shown  to  be  free  of  harmful 
genes  before  its  Insertion  Into  a  recom- 
binant molecules  or  (2)  the  clone  repli- 
cating the  DNA  is  rigorously  charac- 
terized and  free  of  harmful  genes.  In 
the  original  guidelines,  the  reduction 
in  case  (2)  could  only  be  done  with 
prior  NIH  approval. 

There  was  support  from  several  com- 
mentators for  the  changes  in  this  sul>- 
section.  The  rationale  is  explained  in 
the  PRG-RAC  and  the  PRG-NIH: 

Many  of  the  risks  which  might  conceiv- 
ably arise  from  some  types  of  recombinant 
DNA  experiments,  particularly  shotgun  ex- 
periments, would  result  from  the  inadver- 
tent cloning  of  a  harmful  sequence.  There- 
fore, in  cases  where  the  risk  of  Inadvertent- 
ly cloning  the  "wrong"  DNA  is  reduced  by 
prior  enrichment  for  the  desired  piece,  or  in 
which  a  clone,  made  from  a  random  assort- 
ment of  DNA's.  has  been  purified  and  the 
absence  of  harmful  sequences  established, 
the  containment  conditions  for  further 
work  may  be  reduced. 

Some  commentators  noted  the  ambi- 
guity and  difficulty  attendant  in  the 
phrase  "free  of  harmful  genes."  The 
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aforementioned  EMBO  Committee  re- 
ports that  "several  national  guidelines 
for  recombinant  DNA  research  state 
that  containment  measures  may  be  re- 
laxed once  a  cloned  DNA  fragment 
has  been  biochemically  characterized 
and  shown  to  be  free  of  harmful  genes 
(NIH  guidelines)  or  devoid  of  any 
known  pathogenic  characteristic 
(French  guidelines).  The  EBCBO  Com- 
mittee believes  the  latter  to  be  a  more 
feasible  requirement,  but  neither  can 
readily  be  met,  and  the  committee 
finds  it  difficult  to  suggest  what  sorts 
of  experimental  tests  might  be  devised 
to  meet  these  requirements." 

The  terms  "characterized"  and  "free 
of  harmful  genes"  are  unavoidably 
vague.  However,  footnote  3  of  the 
PRG-NIH  goes  on  to  list  five  types  of 
data  which  should  be  considered  in 
TffiAing  this  determination. 

Some  commentators  were  also  con- 
cerned that  this  granting  of  additional 
authority  to  the  local  IBCs  for  single- 
step  lowering  in  containment  levels 
might  introduce  variability  in  the  ap- 
plication of  the  guidelines.  NIH. 
having  considered  that  possibility,  has 
decided  that  the  principle  of  promot- 
ing local  involvement  in  the  implemen- 
tation of  the  guidelines  outweighs  the 
dlfflcvilties  that  may  be  encountered 
In  this  process.  In  an  effort  to  mini- 
mize these  problems.  NIH  has  (1)  at- 
tempted to  make  all  parts  of  the 
guidelines  as  clear,  specific,  and  unam- 
biguous as  possible  and  (2)  expanded 
the  "roles  and  responsibilities"  section 
to  outline  functions  and  responsibil- 
ities in  greater  detail. 

Also,  the  guidelines  require  that  the 
Office  of  Recombinant  DNA  Activities 
at  the  NIH  be  notified  in  writing  of 
such  an  action.  A  mechanism  is  there- 
fore in  place  to  Insure  that  such  ac- 
tions proceed  with  an  acceptable 
degree  of  uniformity. 

The  question  was  raised  whether  a 
clone  of  which  the  containment  level 
was  lowered  by  the  IBC  at  Institution 
X  may,  after  shipment  to  Institution 
Y.  be  used  at  the  lower  level  without 
review  by  Y's  IBC.  It  has  clearly  been 
the  intention  of  both  the  RAC  and 
NIH  that  the  IBC  at  the  receiving  in- 
stitution must  approve  the  reduction 
in  containment  for  the  handling  of  the 
clone  in  such  a  situation.  The  investi- 
gator at  the  receiving  institution,  how- 
ever, must  handle  the  clone  at  the 
higher  level  until  such  permission  is 
granted. 

One  commentator  urged  that  prior 
cloning  be  accepted  as  a  technique  for 
the  purification  of  DNA  molecules 
before  their  reinsertion  into  a  recom- 
binant molecule.  The  PRG-RAC  speci- 
fied that  purification  must  be 
achieved  "by  physical  or  chemical 
techniques."  The  criterion  for  the 
single-step  reduction  in  containment 
levels  in  this  situation  is  that  the  DNA 


preparation  be  9e-percent  puu«.  There 
is  no  reason,  the  commentator  held,  to 
restrict  the  means  by  which  such  puri- 
fication is  attained.  This  suggestion 
has  been  accepted-  The  words  "by 
physical  and  chemical  techniques"  fol- 
lowing the  work  "purified"  have  been 
stricken  from  the  PRG-NIH.  better 
serving  the  needs  of  the  Investigator 
without  reducing  the  margin  of  safety 
to  the  public  and  the  environment. 

One  commentator  noted  that  the  . 
PRG-RAC  might  be  Interpreted  as  al- 
lowing a  single-step  reduction  In  con- 
tainment levels  for  piu^icatlon  of  the 
DNA  before  its  insertion  bito  a  recom- 
binant molecule,  and  a  further  single- 
step  reduction  in  containment  once 
the  same  molecule  has  been  cloned. 
This  was  not  intended.  Therefore,, 
clarifying  language  has  been  added  in 
the  PRG-NIH  stating  that  an  IBC 
"may  give  approval  for  a  single-step 
reduction  in  physical  or  biological  con- 
tainment on  receipt  of  evidence  of 
characterization  of  a"  clone  derived 
from  a  shotgun  experiment*  *  *." 
Permissable  ExpeHmenU  With  Eukar- 
yotic  Host-Vectors 

Viral  Vectors.  A  nvunber  of  commen- 
tators felt  that  the  stringent  contain- 
ment conditions  required,  both  In  the 
original  guidelines  and  in  the  PRG- 
RAC,  for  Introduction  of  recombinant 
DNA  into  tissue  culture  cells,  using 
viruses  as  vectors,  were  vmwarranted. 
The  EMBO  Standing  Advisory  Com- 
mittee on  Recombinant  DNA  Re- 
search wrote: 

In  experiments  Involving  the  Introduction 
of  foreign  DNA  into  cultured  cells  of  ani- 
mals using  DNA  viruses  as  vectors,  biologi- 
cal contalmnent  is  assured  by  the  very  re- 
stricted permissive  conditions  for  the  host 
cells;  the  only  routes  by  which  the  recom- 
binant molecule  might  escape  are  by  chance 
Infection  ^f  a  contaminating  microorganism 
or  within  a  viral  capsld  and  the  size  of  the 
recombinant  molectile  may  well  preclude  its 
encapsidation  •  •  •.  For  example,  cloning  of 
mouse  DNA  using  polyoma  virus  as  a  vector 
and  mouse  cells  as  host  should  not  require 
precautions  more  stringent  than  those  rou- 
tinely used  for  many  years  in  laboratories 
studying  polyoma  virus  infection  of  mouse 
cells  and  mice.  The  Ea£BO  Committee  finds 
the  proposals  for  this  class  of  experiments 
In  the  revised  NIH  Guidelines  not  suffi- 
ciently discriminating  because  they  would 
Impose  unnecessarily  high  levels  of  physical 
containment  for  experiments  with  many  eu- 
karyotic  DNA's. 

Discussed  earlier  within  the  present 
document  was  the  ascot  Workshop 
report  (appendix  E)  and  the  report  of 
the  Working  Group  that  met  on  April 
6-7,  1978  (Appendix  P).  The  recom- 
mendations of  the  Working  Group 
have  been  accepted  and  incorporated 
into  the  PRG-NIH. 

Plant  Host-Vector  Systems.  Dis- 
cussed earlier  was  the  Workshop  on 
Risk  Assessment  of  Agricultural  Path- 
ogens, held  on  March  20-21,  1978, 
under  the  sponsorship  of  USDA.  NSF. 


and  NIH.  This  section  of  the  FRO- 
NIH  has  been  rewritten  on  the  basis  of 
the  Workshop  report  (see  Appendix  G 
of  the  present  document). 

Funffol  or  SimUar  Lower  Eukaryotic 
Host-Vector  Systems.  Both  the  1976 
Otddellnes  and  the  PRG-RAC  used 
the  same  short  paragraph  for  this  sec- 
tion, giving  Uttle  detidl.  because  they 
noted  "the  development  of  these  host- 
vectors  is  presently  in  the  speculative 
stage.**  Since  that  time  a  specific  host- 
vector  system  of  this  class  has  been 
developed— namely,  Saccharomyces 
cerevisiae  (baker's  yeast)— and  other 
similar  systems  may  soon  be  proposed. 
Accordinisrly.  this  section  of  the  PRG- 
NIH  has  been  expanded  to  give  more 
specific  instructions  on  appropriate 
containment  levels. 

Synthetic  DNA 

Because  synthetic  DNA  Is  now  ex- 
pllclUy  included  in  the  PRG-NIH  (as 
discussed  In  Part  I  of  this  document), 
it  was  necessary  to  add  language  to 
Part  m  of  the  PRG-NIH  detailing  the 
appropriate  containment  levels  for 
these  experiments.  The  RAC  at  its 
meeting  on  April  27-28, 1978.  approved 
such  language,  and  it  has  been  insert- 
ed in  the  PRG-NIH. 

Proposed  Action:  Environmental 
Impact  Assessment  ' 

Discussed  in  the  Director's  "Deci- 
sion" accompanying  the  original 
Oiiidelines  and  In  the  Environmental 
Impact   Statement   on   their  release 


•Tthe  containment  safeguards, 
physical  and  biological,  that  protect 
the  laboratory  worker,  the  general 
public,  and  the  environment; 

•The  criteria  for  assessing  the  possi- 
ble dangers  from  experiments  involv- 
ing recombinant  DNA  molecules;  and 

•The  criteria  for  matching  the  as- 
sessed possible  dangers  of  individual 
experiments  with  the  appropriate 
safeguards. 

It  was  these  criteria  for  the  selection 
of  safeguards  that  guided  the  delibera- 
tions of  the  Recombinant  Advisory 
Committee  in  proposing  physical  and 
biological  containment  levels  for  cer- 
tain classes  of  experiments.  These  cri- 
teria were  also  the  basis  for  recom- 
mendations by  the  scientific  work 
groups  on  plants  and  viruses  upon 
which  the  RAC  made  further  recom- 
mendations in  April  1978.  The  basic 
structure  of  classification  for  permissi- 
ble experiments  is  maintained 
throughout  the  PRG-NIH. 

That  structure  is  based  on  the  host- 
vector  system  and  the  source  of  the 
DNA.  The  E.  coli  K-12  host-vector 
system  is  considered  first,  then  other 
prokaryotic  host-vector  systems,  then 
eukaryotic  host-vector  ss^tems.  To 
assist  the  reader  in  comprehending 
the  structure  of  the  guidelines  for  per- 


missible experiements,  a  table  is  pro- 
vided outlining  the  containment  levels 
given  in  the  current  guidelines,  the 
PRG-RAC.  and  the  PRG-NIH  (see 
App.  A).  IHd  assist  further  In  the  con- 
sideration of  experiments  under  the 
guidelines.  NIH  reviewed  all  exp«1- 
ments  supported  by  NIH  as  of  Decem- 
ber 15.  1977,  and  characterized  them 
in  a  comparable  table  (see  App.  B). 
This  shows  the  containment  levels  re- 
quired for  these  experiments  under 
the  current  guidelines,  the  PRG-RAC. 
and  the  PRG-NIH. 

The  major  areas  where  changes  have 
occurred  in  the  PRG-NIH  include  the 
five  categories  of  exempt  experiments 
and  those  other  classes  of  exp^iments 
for  which  containment  levels  are  low- 
ered. Many  of  the  experiments  under 
the  current  guidelines  would  be 
exempt  imder  the  "Exemptions"  sec- 
tion of  the  PRG-NIH,  including  those 
in  which  recombinant  DNA  molecules 
are  not  in  organisms  or  viruses,  are 
from  a  single  nonehromosomal  or  viral 
source,  or  sltc  from  species  that  ex- 
change DNA  by  known  physiological 
processes.  These  exemptions  are  pro- 
posed because  evidence  has  led  to  the 
conclusion  that  the  experiments  pose 
no  significant  risk  to  health  or  the  en- 
viroiunent. 

Permissible  experiments  Involving  E. 
coli  K-12  as  a  host- vector  system  In 
the  PRG-NIH  may  generally  be  done 
at  lower  levels  of  physical  and  biologi- 
cal containment.  A  basis  for  this  is  the 
abundant  scientific  evidence  that  E. 
coli  K-12  cannot  be  trwisformed  into 
a  pathogen.  (See  Pt.  HI  of  this  docu- 
ment for  a  summary  of  the  scientific 
information  on  the  safety  of  this  host- 
vector  system.) 

Another  reason  for  reducing  con- 
tainment levels  when  eukaryotic  DNA 
is  inserted  "shotgun"  into  E.  coli  K-12 
is  new  Itnowledge  obtained  only  re- 
cently concerning  the  significant  dif- 
ference between  prokaryotes  and  eu- 
karyotes  in  the  way  proteins  are  syn- 
thesized. This  newly  discovered  phe- 
iKunenon  of  "intervening."  or 
"sijacer,"  sequences  in  eukaryotic 
DNA  (1)  Is  discussed  in  footnote  13  to 
the  "Introduction  and  Overview"  of 
the  accompanying  decision  document. 
It  makes  the  expression  of  eukaryotic 
DNA  inserted  "shotgun"  into  E.  coli 
K-12  using  "nonengineered"  plasmids 
less  likely  than  had  been  postulated  2 
years  ago  before  the  phenomenon  of 
"intervening"  sequences  in  eukaryotes 
was  discovered. 

In  the  PRG-NIH,  containment  lievels 
have  been  significantly  reduced  for 
the  use  of  viruses  as  vectors  and  as  a 
source  of  DNA  for  insertion  into  E. 
coli  K-12.  The  basis  for  this  was  the 
strong  support  at  the  public  hearing  in 
December  1977  for  a  scientific  analysis 
on  the  use  of  viruses  in  these  experi- 
ments. As  a  result,  a  meeting  spon- 
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sored  by  NIH  md  the  European  Mo- 
lecular Biology  Organization,  held  in 
Ascot,  England,  January  1978,  l»o- 
vided  a  rationale  for  reconsidering 
containment  levels  for  recombinant 
DNA  experiments  involving  viral  DNA. 
On  the  basis  of  the  NIH/EMBO  report 
and  a  workshop  supported  by  the  NIH, 
the  RAC  at  Its  April  1978  meettatg  rec- 
onmiended  a  complete  revision  of  the 
sections  of  the  guidelines  dealing  with 
viral  DNA  that  is  largely  reflected  in 
the  PRG-NIH.  The  bases  for  these  re- 
visions are  explained  in  detail  in  the 
reports  of  the  Ascot  conference  and 
the  NIH  working  group  which  appear 
In  Appendices  E  and  P.  The  Ascot  con- 
clusions relating  to  the  insignificance 
of  the  hazard  associated  with  viral 
DNA  inserts  in  E.  coli  K-12  are  quoted 
on  page  108. 

Few  recombinant  DNA  "experiments 
have  been  conducted  with  viral  DNA, 
since  the  overly  stringent  containment 
levels  of  the  current  guidelines  greatly 
Inhibited  their  use.  Under  the  PRG- 
NIH,  such  work  would  be  carefully 
monitored  to  Insure  that  any  new  tn- 
f ormation  on  safety  or  risk  were  quick- 
ly reviewed  and  any  appropriate 
amendments  to  the  guidelines  were 
made. 

Another  major  area  where  contain- 
ment levels  have  been  reduced  In- 
volves experiments  with  plant  DNA. 
At  the  December  public  hearing  of  the 
Advisory  Committee  to  the  Director, 
NIH.  scientists  from  the  agricultural 
community  strongly  recommended 
that  the  guidelines  pertaining  to  ex- 
periments with  plants  be  reviewed.  In 
February,  NIH,  USDA,  and  NSF  con- 
vened a  meeting  of  plant  scientists, 
who  made  a  number  of  recommenda- 
tions to  the  RAC.  The  RACTs  recom- 
mendations from  its  April  1978  meet- 
ing are  reflected  in  the  PRG-NIH. 
Few  NIH  experiments  are  In  this  area, 
and  developments  will  need  to  be 
closely  monitored  by  the  NSF  and 
USDA  to  determine  what  work  Is 
being  done.  Again  the  reconmienda- 
tions  comjxjrt  with  safety  require- 
ments to  assure  no  significant  risk  to 
health  or  the  environment. 

In  effect,  all  of  the  recommenda- 
tions for  permissible  experiments  and 
for  those  exempt  from  the  guidelines 
are  based  on  new  scientific  findings  or 
on  reassessment  of  previous  informa- 
tiofi.  Evidence  indicates  that  work 
should  proceed  because  many  recom- 
biniuit  DNA  molecules  produced  to 
laboratories  mimic  those  already  pres- 
ent in  nature.  The  PRG-NIH  focus  on 
areas  of  experimentation  that  need 
special  attention  for  the  possibility  of 
potential  hazard.  Work  to  progress 
that  is  expected  to  yield  valuable  new 
information  wUl  need  to  be  moni- 
tored—for example,  experiments  In 
which  "engineered"  systems  should 
pennit  Intentional  expresfton  of  ge- 
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netlc  fuDCtiODB.  the  current  revisions 
intend  to  remove  as  a  focus  of  atten- 
tkm  the  type  of  project  that  does  no 
more  t^^w  mimic  nature  and  to  permit 
serious  attention  to  new  developments 
that  would  further  the  expression  of 
new  genetic  functions. 

All  the  accumulated  evidoice  on  ex- 
periments permitted  under  the  guide- 
lines indicates  that  the  proposed  revi- 
sions would  have  no  significant  envi- 
ronmental impact. 

The  categorization  of  experiments  is 
based    on    several    premises,    as    ex- 
plained   in    the    1977    enviromnental 
impact    statement.    Shotgun    experi- 
ments with  DNA  from  primate  sources 
require  containment  because  they  in- 
volve genes  that  might  fimction  in 
humans  with  imtoward  effects.  Con- 
tainment levels,  however,  have  been 
lowered    here    because    the    concern 
about  a  hazard  from  pathogenic  viral 
DNA's  residing  in  primate  tissue  has 
been  largely  laid  to  rest  in  the  viral  re- 
ports. Alternatives  in  the  use  of  physi- 
cal  and   biological   containment   are 
provided  in  a  nimxber  of  cases  on  the 
premise  that  the  greater  the  contain- 
ment   afforded    by    the    host-vector 
system,  the  lower  the  physical  con- 
tainment needed.  Requirements  con- 
tinue to  be  more  stringent  when  the 
source  of  foreign  DNA  is  known  to  be 
pathogenic  or  toxigenic,  or  might  be 
Infected  with  a  pathogen,  or  is  known 
to  make  harmful  products. 

For  shotgim  experiments  when  the 
source  of  DNA  is  prokaryotic  organ- 
ism, the  guidelines  specify  contain- 
ment levels  according  to  whether  the 
organism  is  known  to  recombine  genet- 
ic information  with  E.  coli  in  nature. 
Many  of  the  experiments  involving  ex- 
changers are  now  exempt  under  Ex- 
emptions I-EM  in  the  PRO-NIH.  The 
lowering  of  containment  recommenda- 
tions for  those  experiments  in  which 
the  source  is  a  proitaryote  that  does 
not  natiurally  exchange  genetic  materi- 
al with  E.  coli  reflects  the  safety  in 
the  use  of  E.  coli  K-12.  Scientific  in- 
formation over  the  past  2  years  shows 
that  recombinant  DNA  experiments 
are  most  unlikely  to  create  new  genet- 
ic combinations  never  tested  by  nature 
and  that  the  possibility  of  transform- 
ing E.  coli  K-12  into  an  epidemic  path- 
ogen is  virtually  nil. 

In  the  case  of  a  clone  that  has  been 
rigorously  characterized  and  is  free 
from  harmful  genes,  the  safety  is  such 
as  to  permit  provision  for  actions  by 
the  local  biohazard  committee  rather 
than  NIH.  Purification  greatly  reduces 
the  potential  for  growth  of  a  hazard- 
ous organism,  and  the  containment  re- 
quirements should  be  correspondingly 
lower. 

The  changes  in  the  eukaryotic  host- 
vector  systems  reflect  in  large  part  the 
recommendations  concerning  work 
with  viruses  and  plants.  As  noted  in 


NOTICES 

the  original  EIS,  recombinant  DNA 
experiments  here  involve  the  use  of 
systems  in  which  the  host  cells  have 
little  or  no  chance  of  escaping  from 
the  laboratory  as  an  £.  coli  cell  might. 
New  scientific  information  indicates 
that  a  variety  of  organisms,  such  as 
the  lower  eukaryotes  fungi  and  yeast, 
may  be  useful  hosts  for  experiments 
with  recombinant  DNA's;  and  useful 
vectors  are  now  becoming  available  for 
these  systems.  Hence,  this  section  of 
the  guidelines  has  been  expanded  to 
detail  safe  use  of  these  systems.  In  ad- 
dition, because  of  the  ability  to  use 
synthetic  DNA  in  recombinant  DNA 
experiments,  a  new  section  has  been 
added  to  the  PRO-NIH  to  specify  safe 
containment  levels  for  this  research. 

NIH  has  been  mindful  of  the  con- 
cerns of  those  who  requested  that  the 
EIS  on  the  original  gxiidelines  contain 
further  information  on  individual  ex- 
periments. We  have  tried  to  meet  that 
need  by  the  analysis  provided  in  this 
section  and  in  Appendix  B. 

At  the  public  hearing  on  the  PRG- 
RAC  in  December  1977,  some  critical 
comments  were  directed  at  NIH's  EIS 
on  the  original  guidelines.  Most  of  the 
comments  centered  on  NIH  policies 
vis-a-vis  permissible  experiments.  An 
analysis  of  those  comments  appears  as 
Appendix  C. 

Because  of  the  critical  importance  of 
E.  coli  K-12  in  recombinant  DNA  re- 
search, an  assessment  of  the  use  of 
this  organism  ba  recombinant  DNA  ex- 
periments follows. 


Background  on  the  use  of  E.  coli  K-12 
in  recombinant  DNA  experiments 
Escherichia  coli  designates  a  range 
of  bacterial  strains.  Each  is  adapted  to 
live  in  a  certain  habitat.  Its  habitats 
are  found  primarily  in  the  vertebrate 
gut,  and  it  cannot  long  survive  else- 
where—for example,  in  sewage.(2) 
Some  strains  are  pathogenic,  causing 
disease  in  the  gastrointestinal  tract  of 
man  or  other  animals.  (3,4)  One  strain 
of  E.  coli,  caUed  "K-12,"  has  been  used 
in  laboratory  experiments  for  over  50 
years.  (2)  It  is  not  known  to  have  ever 
caused  disease.(3) 

K-12  became  the  favorite  organism 
for  genetic  research  because  it  repro- 
duces rapidly  and  thrives  imder  con- 
trolled laboratory  conditions.  No  living 
creature  Is  known  more  thoroughly. 
Its  single  chromosome  can  be  easily 
manipulated  by  genetic  means,  permit- 
ting its  gene  structure  to  be  mapped. 
This  work  has  greatly  advanced  under- 
standing of  how  genes  express  and  reg- 
ulate inherited  characteristic. 

The  chromosome  of  K-12  is  a  circu- 
lar molecule  of  DNA  with  about  4  mil- 
lion subunits.  These  compose  3,000  or 
4,000  genes,  of  which  about  650  have'^ 
been  identified  and  assigned  locations. 
(5)  An  arc  of  the  genetic  m^  of  E.  coli 
K-12  is  shown  below.(5) 

The  NIH  guidelines  limit  the  vast 
majority  of  recombinant  DNA  experi- 
ments to  the  use  of  E.  coli  K-12  as 
host  for  the  foreign  genes.  This  is  be- 
cause the  unaltered  organism  Is  non- 
pathogenic and  well  known  in  its  natu- 
ral properties— both  factors  lending 
confidence  that  it  can  lie  handled 
safely. 
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There  are  those,  however,  who  view 
the  ubiquity  of  E.  coli  in  vertebrates 
as  an  argument  against  the  use  of  even 
the  K-12  strain  as  a  host  for  foreign 
DNA.  Concern  has  been  expressed,  for 
instance,  that  the  bowels  of  persons  on 
anitbiotics,  ill  persons,  human  infants, 
or  members  of  other  species  may  be 
susceptible  to  colonization^  7)  More- 
over, if  E.  coli  K-12  can  survive  in  a 
person  or  animal,  it  might  confer  ge- 
netic characteristics  to  hardier  bacte- 
rial inhabitants. 

Scientists  engaged  or  interested  in 
recombinant  DNA  research  have  ad- 
dressed these  concerns  in  three  ways — 
first,  through  guidelines  specifying 
practices  and  conditions  of  contain- 
ment for  experiments  classified  ac- 
cording to  the  presumed  hazard; 
second,  through  attempts  to  develop 
safer  hosts  and  vectors;  and  third, 
through  risk-assessment  studies.  The 
results  of  a  workshop  held  in  June 
1977  at  Falmouth,  Mass.,  to  evaluate 
the  potential  risk  of  recombinant  DNA 
experimentation  with  E.  coli  K-12  will 
be  discussed  below. 

77»«  Evidence  That  E.  Coli  K-12  Is 
Nonpathogenic  The  laboratory  var- 
ients  of  K-12  p>ermitted  in  recombin- 
ant DNA  experiments  have  never  l>een 
reported  to  cause  disease,  even  in  labo- 
ratory workers.  K-12  has  been  grown 
in  large  quantities— up  to  hundreds  of 
liters  containing  as  many  as  a  trillion 
bacteria.  These  cultures  have  been 
produced  in  countless  laboratories  the 
world  over,  and  under  containment 
conditions  lower  than  the  minimal 
ones  in  the  NIH  guidelines.  K-12  has 
none  of  the  properties  generally  asso- 
ciated with  pathogenic  bacteria.(S-i5) 
It  does  not— 

•  survive  and  multiply  readily  in 
natiu-al  environments. 

•  spread  from  animal  to  animal  or 
plant  to  plant, 

•  multiply  readily  on  body  surfaces 
or  intestines  and  lungs. 

•  penetrate  animal  cells  or  spread 
through  animal  l>odies, 

•  produce  a  toxin  or  otherwise  alter 
other  living  things  to  cause  disease,  or 

•  resist  normal  body  defense  mecha- 
nisms. 

Even  after  as  many  as  10  billion  K- 
12  organisms  have  been  ingested,  their 
mviltiplication  in  normal  humans  is 
only  transient,  and  after  a  time  none 
can  be  recovered.(/ft  11,  12,  14)  Thus, 
K-12  does  not  establish  itself  as  a  per- 
manent resident  of  human  beings.  On 
the  other  hand.  K-12  can  reside  under 
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abnormal  conditions,  as  dining  antibi- 
otic therM}y.(f  0) 

A  micro-organism,  in  order  to  cause 
disease,  must  have  the  genetic  capabil- 
ity to  do  so,  as  well  as  the  ability  to  es- 
tablish itself  in  the  body.  It  is  difficult 
to  conceive  how  K-12,  itself  nonpatho- 
genic, could  become  pathogenic  as  a 
result  of  genetic  manipulation.  Highly 
attenuated,  it  is  known  only  to  Inhabl- 
tat  the  biological  laboratory. 

Even  when  genetic  determinants  of 
pathogenicity  in  other  E.  coli  strains 
were  introduced  into  K-12,  no  instance 
of  capacity  to  induce  diarrheal  disease 
or  urinary  tract  Infection  could  be  de- 
tected.(/4,  IS)  The  workers  conclude 
that  the  Inadvertent  transformation 
of  K-12  into  a  highly  pathogenic  form 
by  the  introduction  of  a  single  frag- 
ment of  foreign  DNA  is  highly  unlike- 
ly.(15)  Indeed,  the  number  of  charac- 
teristics that  a  microbe  must  have  in 
order  to  cause  disease  is  believed  to  be 
great,  not  to  mention  additional  char- 
acteristics needed  to  produce  an  epi- 
demic.{i7) 

Transfer  of  Foreign  DNA  from  E.  coli 
K-12.  While  it  would  appear  impossi- 
ble to  render  E.  coli  K-12  pathogenic 
by  the  introduction  of  foreign  DNA, 
there  is  still  to  be  considered  whether 
the  inserted  fragment  could  be  trans- 
mitted to  another  bacterium  with 
which  the  K-12  comes  in  contact,  in- 
cluding other  strains  of  E.  colt  Such  a 
transmission  might  convert  the  recipi- 
ent into  a  pathogen  or  render  a  patho- 
gen more  viable.  The  case  of  plasmid 
vectors  is  considered  first. 

Plasmids  are  intracellular  particles 
composed  of  DNA  and  not  dependent 
on  chromosomes  for  their  replication. 
Hence,  they  can  be  used  as  vectors,  or 
vehicles,  for  transporting  foreign  DNA 
into  the  bacterial  host,  where  they 
multiply  and  propagate  the  genes  they 
bear.  Certain  plasmids  (called  "conju- 
gative")  are  Inherently  able  to  migrate 
from  one  bacterial  cell  to  another. 
These  are  prohibited  for  nearly  all  re- 
combinant DNA  experiments.  Only 
plasmids  not  capable  or  barely  capable 
of  spontaneous  intercellular  migration 
("nonconjugative")  may  be  used. 

The  nonconjugative  plasmid's  ability 
to  migrate  is  augmented  if  the  cell 
harboring  it  is  Invaded  by  a  conjuga- 
tive  plasmid,  which  may  confer  this 
property.  Then  even  the  non-  conjuga- 
tive  plasmid  may  become  a  potential 
DNA-bearing  invader.  It  has  been  cal- 
culated, however,  that  the  chance  of 
this  occurring  with  certain  K-12  plas- 
mid systems  is  less  than  1  in  10'*  (10 
quadrillion)  K-12's  surviving  per  day 
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In  the  Intestine  of  warm-blooded  anl- 
mals.(iJ,  14)  The  probability  is  even 
lower  In  sewers,  sewage  treatment 
plants,  and  waterwaj^.  It  should  be 
noted  that  since  most  of  the  estimates 
of  probability  are  based  on  data  ob- 
tained under  laboratory  conditions, 
animal  ahd  human  feeding  studies  are 
needed  to  verify  the  predictions.(i*) 

Consideration  must  also  be  given  to 
the  question  of  transfer  of  foreign 
DNA  from  the  initial  K-12  host  to 
other  bacteria  by  means  of  bacterio- 
phage vectors.  Bacteriophages  are  vir- 
uses that  infect  only  bacteria.  They 
could  escape  the  laboratory  either  as~ 
mature  Infectious  particles  or  In  bacte- 
rial hosts  in  which  the  phage  DNA  is 
carried  as  a  plasmid  or  within  the 
DNA  of  the  cell. 

The  siUTival  of  phage  DNA  when  re- 
leased as.  infectious  particles  depends 
on.  their  stability  in  nature,  their  in- 
fectivity.  and  the  probability  of  effec- 
tive encounters  with  naturally  occiu"- 
ring  E.  coli.  The  bacteriophage  used  in 
recombinant  DNA  experiments  is 
known  as  lambda.  It  is  considered  very 
unlikely  to  survive  and  to  infect  resi- 
dent E.  coli  in  animals  and  humans, 
bieing  highly  sensitive  to  stomach  acid, 
reluctant  to  infect  smooth  E.  coli  cells 
(the  type  normally  foimd  in  the  gut), 
and  susceptible  to  drying,  as  would 
occur  if  it  escaped  into  the  air.  More- 
over. E.  coli  vulnerable  to  lambda  is 
uncommon  in  nature.  Infective  lambda 
ingested  in  large  amoimts  (10",  or  100 
billion,  particles)  could  not  be  detected 
in  human  feces.(i9) 

Establishement  of  lambda  as  a  resi- 
dent of  the  E.  coli  host  cell's  DNA  is  a 
well-known  example  of  natural  tpcom- 
bination.  In  certain  cases,  it  is  a  fre- 
quent event,  as  likely  to  occur  as  not. 
Hence,  this  mode  of  escape  would  be 
the  preponderant  laboratory  hazard. 
However,  most  variants  of  lambda 
used  (or  under  consideration  for  use) 
in  recombinant  DNA  experiments 
have  a  much  reduced  ability  to  become 
so  incorporated.(  20-22)  Here  the  prob- 
ability drops  to  10*  or  10-*— 1  in 
100.000  or  1.000.000.(25-25) 

The  estimates  for  containment  In 
the  use  of  bacteriophage  host-vectors, 
while  not  exact,  are  sufficient  to 
assure  that  the  probability  of  transfer- 
ring a  foreign  DNA  fragment  from  the 
original  K-12  host  to  other  bacteria  is 
remote. 

Ability  of  E.  Coli  K-12  To  Survive 
and  Spread  in  Nature.  Thus  far.  the 
suitability  of  K-12  for  recombinant 
DNA  experiments  has  been  considered 
in  relation  to  Its  ability  to  do  harm 
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etttoer  (ttrectly  or  through  transfM*  of 
a  f(H«ign  DNA  fragment  to  another 
bttPt^r<*->  celL  These  iKtjperties  will 
depend  on  the  ability  of  the  K-12  to 
survive,  multiply,  and  infect  other 
living  (Mvanisms.  As  already  described. 
K-12  is  poorly  equipped  to  survive  in 
natural  environments:  but  if  it  should 
survive  and  multiply,  it  is  still  unlikely 
to  infect  living  things.  E.  coli  are 
seldom  spread  by  aerosols:  they  are 
primarily  spread  by  ingestion  of  con- 
taminated food  and  water.  Between 
10*  and  10*  (1  million  to  1  billion)  cells 
of  pathogenic  E.  coli  are  required  to 
cause  disease  il2.25\  In  other  words, 
at  least  a  million  bacteria  would  be  re- 
quired to  cause  disease  in  a  single 
person  if  some  K-12  did  become 
pathogenic. 

The  guidelines  emphasise  protection 
of  laboratory  workers  becaiise  they 
are  the  persons  most  at  risk.  They  are 
also  the  most  likely  means  by  which 
recombinant  DNA  might  be  spread. 
Should  a  worker  carry  such  agents  out 
of  the  laboratory,  however,  the  prob- 
ability that  others  would  be  affected  is 
still  very  low,  and  the  risk  of  a  result- 
ing endemic  is  virtually  nonexistent. 
There  is  abundant  evidence  for  this  as- 
sertion. It  has  long  been  known  that 
the  separation  of  sewage  from  food 
and  water  supplies  prevents  epidoncis 
of  enteric  bacteria  such  as  E.  coli. 

The  following  excerpt  from  a  letter 
by  Roy  Ctirtiss  III  to  Donald  S..  Pre- 
drickson  discusses  the  K-12  strain  of 
E.  coli  in  relation  to  infectivity.CiJ) 

In  terms  of  communlcabllity  of  S.  eoH  K- 
12.  we  know  that  enteric  diaesses  caused  by 
enteropatboKenic  E.  coli  and  various  itralns 
of  Shigella.  Salmonella  and  Vibrio  are  trans- 
mitted by  contaminated  food  and  water  and 
that  manifestation  of  disease  symptoms  re- 
quires consumption  of  approximately  1  mil- 
lion   bacteria.    Such   enteric   diseases   are 
seldom  spread  by  aerosols.  Indeed,  it  is  well 
known,  for  example,  that  cages  of  mice  in- 
fected with  SamoneDa  can  be  housed  in  the 
same   room   with   uninfected  mice  which 
remain  uninfected.  The  findlns^  that  E.  eoH 
cells  caii  be  recovered  from  the  nasophar- 
ynx of  approximately  5  percent  of  those 
humans  tested  might  suggest  that  aerosol 
spread  could  occur.  Such  E.  coli  cells,  how- 
ever, are  only  intermittently  present  in -the 
nasopharynx  and  are  usually  found  at  con- 
centrations too  low  to  initiate  an  infection 
even  if  they  were  representative  of  a  patho- 
genic strain.  They  most  likely  get  into  the 
nasopharynx  due  to  poor  personal  hygiene. 
After  learning  of  these  observations  quite 
some  years  ago,  I  monitored  my  nostrils  and 
skin  for  the  presence  of  those  E.  coli  K-12 
strains  I  was  working  witli.  I  was  successftd 
in  detecting  these  strains  about  10  percent 
of  the  time  when  the  monitoring  was  done 
at  the  end  of  the  work  day,  but  never  ob- 
tained positive  results  when  the  monitoring 
was  done  the  next  morning.  I  should  hasten 
to  add  that  my  research  with  E.  cdi  K-12  at 
that    time   involved   mouth   pipetting   and 
other  aerosol-generating  procedures  on  an 
open  lab  bench:  procedures  and  conditions 
which  are  not  permitted  by  the  NIH  Guide- 
lines. These  results,  preliminary  as  they  are. 
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nevertheless  suggest  that  E.  coU  K-12  does 
not  colonize  the  nasopharynx.  Based  on 
these  observations,  the  fact  that  E.  coli's 
normal  ecological  niche  is  the  colon  and  the 
fact  that  tranamiaslcm  of  enteric  diseases  is 
by  ingestion  of  contaminated  water  and 
food.  I  doubt  that  E.  coli  K-12  could  be  con- 
verted to  an  air-bome  "Infectious"  agent  by 
introduction  of  recombinant  DNA.  In  terms 
of  the  more  usual  means  for  spread  of  en- 
teric pathogens.  It  is  evident  tha  enteric  dis- 
eases are  bery  well  controlled  in  the  United 
States  by  sanitary  engineering,  even  though 
there  have  been  reports  of  poor  water  qual- 
ity in  some  parts  of  the  country  and  higher- 
tban-desired  levels  of  pollution  of  rivers, 
streams,  etc  There  is  however,  a  concerted 
effort  to  improve  biological  waste  water 
treatment  and  thus  lessen  pollution  and  im- 
prove water  quality.  Even  if  there  were  a 
natural  catastrophe  such  as  caused  by  an 
earthquake,  tornado,  hurricane,  etc.,  it  is 
iitiinrAiy  that  E.  coli  K-12  containing  recom- 
binant DNA  could  biitiate  or  sustain  an  epi- 
demic in  view  of  K-13's  inability  to  colonize 
»nA  overcome  host  defense  mechanisms. 

Seekhig  a  consensus  on  the  matter 
of  risk  assessment  in  recombinant 
DNA  research,  with  particular  refer- 
ence to  the  use  of  E.  coli,  the  National 
Institutes  of  Health  sponsored  a  work- 
shop in  Falmouth,  Mass..  on  June  20- 
21.  1977.  In  attendance  were  approxi- 
mately 50  invited  participants  and  ob- 
servers, from  the  United  States  and 
abroad,  including  exp«ts  on  aU  as- 
pects of  infectious  disease.  The  follow- 
ing excerpt  from  a  letter  by  the  work- 
shop chariman,  Sherwood  L.  Gorbach, 
to  Donald  S.  Fredrickson  stinunarizes 
the  principal  conclusion: 

COKSKRSUS  AGRKKMUIT 

An  important  consensus  was  arrived  at  by 
the  assembled  group  which  I  felt  was  of  suf- 
ficient interest  to  be  brought  directly  to 
your  attention.  The  participants  arrived  at 
unaidmous  agreement  that  E.  coli  K-13 
cannot  be  converted  into  an  epidemic  patho- 
gen by  iatoontaty  manipulatlbns  with  DNA 
inserts.  On  the  basia  of  extensive  studies  al- 
ready completed,  it  appears  that  E.  coli  K- 
12  does  not  implant  in  the  intestinal  tract  of 
man.  There  Is  no  evidence  that  non-trans- 
miasible  plasmids  can  be  spread  from  E.  coli 
K-ia  to  other  host  bacteria  wltMn  the  gut. 
Finally,  extensive  studies  in  the  laboratory 
to  induce  virulence  in  E.  eoH  K-12  by  tnaer- 
tion  of  Imown  plasmids  and  chromtwomal 
segments  coding  for  virulence  factors,  using 
standard  bacterial  genetic  techniques,  have 
proven  unsuccesful  in  producing  a  fully 
pathogenic  strain.  As  a  result  of  these  dis- 
cuartons,  it  was  believed  that  the  proposed 
haaaithi  concerning  E.  coli  K-12  as  an  epi- 
demte  pathogen  have  been  overstated.  Such 
coDcerns  are  not  compatible  with  the  exten- 
sive scientific  evidence  that  has  already 
been  accumulated,  all  of  which  provides  as- 
surance that  E.  coli  K  12  is  Inherently  en- 
feeMed  and  not  capable  of  pathogenic  trans- 
formation by  DNA  insertions. 

The  entire  letter  from  Gorbach  is 
quoted  in  the  NIH  environmental 
impact  statement,  part  II.  appendix 
M.(27)  The  proceedings  of  the  Fal- 
mouth workshop  on   risk-assessment 


have  been  published  in  the  May  1978 
Journal  of  Infectious  Diseases. 

There  remains  the  question  whether 
the  insertion  of  a  foreign  DNA  frag- 
ment into  K-12  will  significantly  alter 
the  properties  of  the  latter  with 
regard  to  survival  and  multiplication, 
or  the  ability  of  the  plasmid  and  l>ac- 
teriophage  vectors  to  he  spread.  The 
improbability  of  converting  K-12  to  a 
pathogen  has  tdready  been  discussed. 
Changes  in  ability  to  survive  and  mul- 
tiply would  be  expected  to  involve  not 
only  the  changes  in  the  K-12  itself,  or 
the  plasmid  or  liacteriophage,  but  also 
the  nature  of  the  environment  in 
which  it  finds  itself.  The  subject  is  dis- 
cussed in  the  section  of  this  document 
entitled  "Risk  and  Benefits  of  Recom- 
binant DNA  Research." 

Attenuated  K-12  Systems.  Theoreti- 
cally, the  most  desirable  bacterial  re- 
cipient of  recombinant  DNA  would  be 
a  species  uniquely  adapted  to  carefully 
controlled  laboratory  conditions  and 
unable  to  survive  or  transmit  DNA  to 
other  organisms  in  any  natural  envi- 
ronment. This  means  that  it  should  be 
unable  to  estabUah  itself  as  a  long- 
lived  and  multiplying  resident  in  or  on 
living  things,  or  in  soil  or  water.  In  ad- 
dition, these  properties  should  not  be 
significantly  altered  by  recombination 
of  the  bacterium's  DNA.  The  (nranism 
should  also,  of  course,  lend  itself  to 
manipulation  for  successful  execution 
of  experiments. 

No  bacteriuni  meeting  all  these  re- 
quirements is  known.  It  is  possible 
that  no  such  creature  exists  in  nature. 
Avaflable  bacterial  systems  must  be 
evaluated  for  relative  safety  and  util- 
ity, depending  on  the  extent  to  which 
they  approach  the  ideal.  The  forego- 
ing summary  of  knowledge  concerning 
K-12  and  its  known  plasmids  and  bac- 
teriophages indicates  that  these  sys- 
tems measure  up  well  with  the  ideal 
criteria,  and  can  therefore  be  recom- 
mended for  use  in  recombinant  DNA 
research. 

The  K-12  systems,  extant  and  pro- 
jected, are  known  as  EKl,  EK2.  and 
EK3,  referring  to  Increasing  degrees  of 
attenuation.  The  guidelines  permit  the 
use  of  EKl  for  those  experiments 
whose  potential  for  hazard  is  regarded 
as  nil.  low.  or  minimal.  For  experi- 
ments Judged  to  have  a  somewhat 
higher  (though  still  conjectural)  po- 
tential for  hazard,  the  guidelines  re- 
quire the  further  attenuated  system 
EK2.  Here,  properties  of  the  K-12  and 
the  vectors  must  be  so  modified  as  to 
minimize  the  chance  of  the  vector  sur- 
viving in  its  host  outside  the  labora- 
tory and  migrating  to  other  hosts. 
EK3  systems  are  even  stricter,  requir- 
ing, for  example,  the  use  of  vectors 
that  cannot  propagate  outside  the 
host.  So  far,  no  EK3  systems  have 
been  certified.  [In  the  proposed  re- 
vised GuideUnes  (PRG-NIH).  the  EK 
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ssrstems  are  retained  within  the  broad- 
er host-vector  systems  (HV)  classifica- 
tion, providing  more  specificity.] 

Implications  of  the  use  of  EK2  con- 
tainment are  elucidated  in  the  foUow- 
ing  passage  from  a  paper  presented  by 
Bernard  D.  Davis  at  a  f<Hiim  on  recom- 
binant DNA  held  by  the  National 
Academy  of  Sciences,  March  7-9, 
1977.(2) 

A  very  large  safety  factor  is  added  by  the 
provision  in  the  present  guidelines  for  bio- 
logical containment.  All  work  with  mamma- 
lian DNA  must  be  carried  out  in  EK2 
strains,  which  have  a  drastically  Impaired 
ability  to  multiply,  or  to  transfer  their  plas- 
mid. except  under  very  special  conditions 
provided  in  the  laboratory.  The  presently 
certified  EK2  strain  has  several  sUble  mu- 
tational defects  (i.e.,  deletions)  that  prevent 
it  from  multiplying  under  the  nutritional 
conditions  of  the  gut.  But  the  protection 
goes  much  further,  and  reaches  a  degree 
that  is  unprecedented  in  the  annals  of 
man's  exploration  of  potentially  hazardous 
new  materials:  this  material  has  been  coded 
for  self-destruction.  For  example,  these 
mutant  cells  require  diaminopimelate,  a 
constituent  of  cell  wall:  and  without  it  they 
can  continue  to  grow  and  expand  but 
cannot  form  more  wall,  and  so  they  quickly 
burst.  Accordingly,  under  conditions  similar 
to  those  in  the  gut  such  an  EK2  strain  not 
only  fails  to  multiply,  but  less  than  1  in  10* 
cells  survives  after  24  hours— and  it  would 
be  an  extraordinarily  sloppy  laboratory  ac- 
cident that  would  result  in  Ingestion  of  as 
many  as  10' cells.  In  addition,  while  the  cells 
are  dying  off  In  the  absence  of  diaminopi- 
melate they  are  severely  impaired  in  their 
ability  to  transfer  plasmids  to  other,  well- 
adapted  cells— and  this  is  the  important 
point  for  the  danger  of  spreading  harmful 
genes.  Finally,  not  only  the  cells  but  also 
the  plasmids  being  used  to  carry  recombin- 
ant genes  are  also  weakened  mutant  derlva- 
ties,  selected  for  severe  impairment  of  their 
ability  to  be  transmitted  from  the  host  cell 
to  another  cell. 

We  thus  see  that,  even  with  a  strain 
known  to  carry  the  gene  for  a  potent  toxin, 
the  production  of  disease  in  a  latxiratory 
worker  would  require  the  compounding  of 
two  low  probabilities:  that  the  strain  will 
initiate  an  infection  and  that  it  will  survive 
long  enough  to  cause  harm  despite  its  sever- 
al disadvantages— that  of  being  a  labora- 
tory-adapted strain,  that  of  carrying  the 
burden  of  foreign  DNA.  and  that  of  carry- 
ing the  very  large  burden  of  being  a  suicidal 
EK2  strain. 

The  criteria  for  NIH  certification  of 
an  EK2  system  have  been  defined  and 
enlarged  during  the  past  year.  Exten- 
sive data  are  required  and  very  de- 
manding standards  have  been  set. 
Such  organisms  are  being  designed 
and  constructed  by  NIH  contractors 
and  other  interested  investigators. 
Their  use  in  recombinant  DNA  experi- 
ments is  not  allowed  until  they  have 
been  certified  by  the  Director,  NIH, 
upon  recommendation  by  the  Recom- 
binant Advisory  Committee.  The  NIH 
environmental  impact  statement  de- 
scribes the  criteria  for  certification 
and  lists  the  certified  EK2  systems  as 
of  July  1911X28)  It  should  be  noted 


that  the  same  depth  of  experience 
with  K-12  that  recommends  its  utility 
as  a  host  for  recombinant  DNA  experi- 
ments is  centn^  to  the  ability  to  ma- 
nipulate It  for  the  purpose  of  improv- 
ing its  safety. 

An  important  recent  paper  was  pub- 
lished by  two  British  workers,  Petro- 
cheilou  and  Richmond  on  the  absence 
of  plasmid  or  E.  coli  K-12  infection 
among  laboratory  personnel.(29)  In 
testimony  before  the  Sulx;ommittee 
on  Science,  Technology,  and  Space  of 
the  Senate  Committee  on  Commerce. 
Science,  and  Transportation,  on  No- 
vember 10,  1977,  Dr.  Oliver  Smithies, 
professor  of  medical  genetics  and  ge- 
netics af  the  University  of  Wisconsin, 
interpreted  the  Petrocheilou  and 
Richmond  results  as  follows: 

Twice  weekly  for  over  2  years  these  work- 
ers tested  the  feces  of  five  laboratory  per- 
sons who  had  been  using  without  special 
precautions  the  laboratory  strain  of  E.  coli 
called  K-12.  together  with  a  transmissible 
plasmid.  Neither  the  E.  coli  K-12  nor  the 
transmissible  plasmid  was  ever  found  in  the 
feces  during  these  tests.  (Transmissible  plas- 
mids are  naturally  occurring  circular  pieces 
of  DNA  that  can  replicate  inside  bacteria 
and  which,  in  nature,  transfer  genes  be- 
tween them.)  So,  with  E.  Coli  K-12  and  a 
transmissible  plasmid,  the  risk  of  the  plas- 
mid or  its  host  K-12  getting  into  the  feces 
and  surviving  to  any  appreciable  extent  is 
less  than  one  per  laboratory  worker  per  10 
years  of  lab  work,  even  when  no  special  pre- 
cautions are  taken.  

Now,  under  the  NIH  guidelines,  none  of 
the  even  conceivably  hazardous  experiments 
are  performed  in  this  type  of  E.  coli,  K-12. 
Such  experiments  require  a  specially  weak- 
ened strain,  Chi  1776,  which  introduces  a 
safety  factor  for  survival  of  greater  than 
100  million.  Chi  1776  has  been  proven  by 
tests  to  survive  100  million  times  less  well 
than  K-12. 

In  addition,  such  experiments  require  the 
use  of  a  nontransmissible  plasmid  which  in- 
troduces a  MLfety  factor  for  transfer  of  the 
plasmid  to  other  bacteria  of  about  100  mil- 
lion. 

Let  me  emphasize  again  that  this  type  of 
work  requires  a  nontransmissible  plasmid; 
that  is,  a  plasmid  derived  from  a  transmissi- 
ble plasmid  by  eliminating  the  mechanisms 
for  transfer  of  the  plasmid  t>etween  bacte- 
ria. 

So  the  risk  of  Chi  1776  strain  of  E.  coli  K- 
12  surviving  in  the  feces  or  of  the  recombin- 
ant DNA  plasmid  being  transferred  to  some 
other  bacteria  becomes  less  than  one  chance 
per  100,000  laboratory  workers  working  for 
10,000  years  without  spedal  physical  pre- 
cautions. 

This  is  wtiat  is  meant  by  a  "negligible 
risk." 

When  we  consider  that  the  guidelines  re- 
quire also  very  special  physical  precautions, 
you  can  see  why  I  think  the  risk  is  no  longer 
worth  consider^. 
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IV.  ROLIS  AHD  RESPOlfSIBILITIKS 

AnalysU  Of  Current  Ouidataea 

The  Oul<lelines  <x>ntain  a  large  sec- 
tion. Part  IV,  defining  the  roles  and 
responsibilities  of  individiials  and  in- 
stitutions in  assuring  compliance  with 
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required  containment  levels.  The  pro- 
cedures described  are  primarily  direct- 
ed at  grantees  of  the  National  Insti- 
tutes of  Health.  Similar  procedures 
are  In  force  for  worit  within  NIH  labo- 
ratories and  for  work  sponsored  by 
NIH  under  contracts. 

The  principal  investigator  Is  re- 
quired to  assess  any  potential  bioha- 
zards.  to  Institute  appropriate  safe- 
giiardis  and  procedures,  to  minimize  ef- 
fects of  possible  accidents  by  planning, 
to  train  and  inform  aU  personnel,  and 
to  report  any  accident  or  any  serious 
or  extended  Alness  of  a  worker.  All  of 
these  must  be  carried  out  on  a  con- 
tinuing basis.  Thus,  the  primary  re- 
sponsibility for  conducting  experi- 
ments according  to  the  Guidelines  Is 
in  the  investigator's  hands. 

Further,  In  applying  for  grants  to 
carry  out  experiments  with  recombin- 
ant DNA,  the  Investigator  must  In- 
clude an  estimate  of  the  potential  bio- 
hazards  and  a  statement  of  the  con- 
tainment procedures  to  be  used.  The 
application  must  Include  certification 
of  the  existence  and  availability  of  Vh 
propriate  facilities,  procedures,  and 
training.  The  Guidelines  indicate  that 
institutions  in  which  recombinant 
DNA  experiments  are  carried  out  must 
establish  blohazards  committees  that 
examine  equipment  and  facilities  and 
certify  their  compliance  with  the  re- 
quirements. Such  committees  will  also 
serve  as  a  source  of  advice  and  refer- 
ence cm  physical  containment  facili- 
ties, on  proi>erties  of  biological  con- 
tainment, and  on  training  of  person- 
nel. 

According  to  the  Guidelines,  the  cer- 
tification and  the  investigator's  assess- 
ment of  the  hazard  and  containment 
would  be  considered  by  NIH  study  sec- 
tions during  the  normal  scientific 
review  of  the  application.  The  Oiiide- 
lines  leave  flexible  the  question  of  re- 
solving any  differences  between  the  in- 
vestigator's evaluation  and  that  of  the 
study  section.  The  Guidelines  do  state, 
however,  that  if  differences  cannot  be 
resolved,  the  matter  should  be  re- 
ferred to  the  Recombinant  Advisory 
Committee  or  the  NIH  Office  of  Re- 
combinant DNA  Activities. 

Application  of  the  guidelines  to  work 
not  supported  by  NIH 

Several  agencies  of  the  U.S.  Govern- 
ment other  than  the  National  Insti- 
tutes of  Health  provide  support  for 
biological  and  medical  research.  Some 
of  these  currently  sponsor  recombin- 
ant DNA  experiments,  and  others  may 
do  so  in  the  future.  Activities  of  the 
research  agencies  represented  by  the 
Federal  Interagency  Committee  on 
Recombinant  DNA  Research  were  re- 
viewed by  the  Committee  in  the  fall  of 
1976.  All  member  research  agencies 
adopted  the  NIH  Guidelines  and 
standards.  Including  the  National  Sci- 


ence Foundation,  the  Department  of 
Agriculture,  the  Energy  Research  and 
Development  Administration,  the  De- 
partment of  Defense,  the  National 
Aeronautics  and  Space  Administra- 
tion, and  the  Veterans  Administration. 
Several  conferences  have  been  held 
at  NIH  and  at  other  relevant  Govern- 
ment agencies  with  representatives  of 
private  Industry  In  the  United  States. 
As  best  detemlned  by  the  Federal 
agencies,  recombinant  DNA  research 
conducted  In  the  private  sector  com- 
piles with  the  physical  and  biological 
standards  of  the  NIH  Guidelines.  Rel- 
evant Industries  have  agreed  to  follow 
the  Guidelines  on  a  voluntary  basis. 

The  issue  of  recombinant  DNA  re> 
search  has  been  studied  by  national 
and  intematl(mal  bodies  in  many 
countries.  In  most  <»ses  some  form  of 
control  has  been  recommended,  but 
nowhere  has  a  total  ban  on  the  re- 
search been  advocated.^  Canada,  the 
Federal  Republic  of  Germany.  France, 
the  Soviet  Union,  and  the  United 
Kingdom  have  issued  guidelines  that 
differ  in  detail  but  are  similar  concep- 
tually to  the  NIH  Guidelines.  Other 
countries  are  generally  foUowtog  the 
NIH  or  U.K.  Guidelines,  including 
Denmark.  Israel,  the  Netherlands. 
Sweden,  and  Switzerland.  The  Interna- 
tional Coimcll  of  Scientific  Unions  and 
the  World  Health  Organization  have 
urged  nations  to  adopt  the  principles 
embodied  in  these  two  sets  of  guide- 
lines. The  U.K.  Guidelines  have  be^ 
endorsed  by  the  European  Science 
Foundation  and  the  European  Molecu- 
lar Biology  Organization. 

Scientific  and  governmental  activi- 
ties comparable  to  those  In  the  United 
States  have  been  under  way  In  the 
United  Kingdom  since  January  1975. 
A  working  party  established  at  that 
time  recommended  that  recombinant 
DNA  research  in  the  United  Kingdom 
be  permitted  to  continue  imder  appro- 
priate controls.  In  August  1976  a  fol- 
lowup  worldng  group  chaired  by  Sir 
Robert  Williams  issued  a  report  estab- 
lishing guidelines. 

In  Canada,  in  March  1976,  a  special 
committee  of  the  Canadian  Medical 
Research  Council  recommended  guide- 
lines to  govern  the  handling  of  recom- 
binant DNA  molecules  in  Coundl-sup- 
ported  research.  The  Council  ad<vted 
these  guidelines  in  February  1977. 

BCany  other  nations  have  reviewed 
recombinant  DNA  activities  to  deter- 
mine what  measures  were  necessary 
for  safety.  With  the  urging  of  regional 
and  international  bodies,  most  have 
adopted  the  NIH  or  U.K.  Guidelines  as 
a  basic  framework  for  safety  practices 
and  prooediures. 

Alternatives:  RAC-Proposed  Revisions 

Part  IV  (Roles  and  Responsibilities) 
of  the  FRG-RAC  is  described  below. 
As  In  the  current  (1976)  Guidelines. 


this  part  of  the  PRG-RAC  was  de- 
signed to  provide  an  administrative 
framework  for  implementation. 

Institution 

In  the  PRG-RAC  as  compared  with 
the  ciurent  Guidelines,  several 
changes  were  proposed  in  the  respon- 
sibilities of  the  institution.  Responsi- 
bilities that  were  added  or  further  de- 
tailed included:  (Da  requirement  for 
insuring  the  training  of  research  per- 
sonnel and  the  use  of  good  microbiolo^ ' 
gical  technique,  and  (2)  a  requirement 
to  determine  the  need  for  medical  pro- 
cedures, with  recommendations  of  pos- 
sible specific  practices. 

Institutional  biosafety  committees  ■ 

Membership  of  the  IBC's  was  clari- 
fied by  a  recommendation  to  include 
other  than  scientific  members.  In  the 
PRG-RAC.  Institutional  biosafety 
committees  (called  "biohazards  com- 
mittees" in  the  current  Guidelines) 
are  given  the  discretion  to  approve 
single-step  reductions  in  containment 
levels  for  experiments  with  character- 
ized clones  and  purified  DNA.  The 
IBC's  would  be  required  to  notify  the 
NIH  Office  of  Recombinant  DNA  Ac- 
tivities (ORDA)  of  these  approvals. 

Biological  safety  officer 

Institutions  at  which  P3  and  P4  level 
recombinant  DNA  work  is  conducted 
would  be  required  to  have  a  biological 
safety  officer,  whose  specific  roles  and 
responsibilities  are  outlined. 

Principal  Investigator.  The  role  and 
responsibilities  of  the  principal  investi- 
gator would  remain  basically  the  same, 
except  for  the  important  addition  of  a 
requirement  for  training  in  microbio- 
logical techniques.  Responsibility  for 
the  determination  of  the  practices  nec- 
essary for  medical  surveillance  would 
be  relocated  to  the  institution. 

NIH  responsibilities- 
Office  of  the  Director.  The  responsi- 
bilities of  the  Director  remain  un- 
changed. A  sentence  has  been  added 
that  clarifies  the  Director's  authority 
to  implement  the  Guidelines  and  to  be 
the  final  arbiter  in  their  interpreta- 
tion. 

Recombinant  advisory  committee 

There  were  no  changes  in  the  cur- 
rent responsibilities  of  the  RAC. 
There  were,  however,  clarifications  of 
the  scope  of  some  duties— for  example, 
the  certification  process.  The  language 
of  the  1976  Guidelines  (»used  some 
confusion  about  the  certification  of 
EK2  (HV2)  and  EK3  (HV3)  host- 
vector  systems.  In  practice,  the  (jertifi- 
cation  process,  clarified  in  the  PRG- 
RAC,  involves  a  two-step  procedure: 
(1)  The  RAC's  recommendation  to  the 
Director,  NIH,  that  a  particular  host- 
vector  system  be  certified;  and  (2)  cer- 
tification of  the  system  by  the  Dlrec- 
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tor.  The  rationale  for  the  procedure  is 
that  it  allows  the  Director  to  solicit 
the  opinions  of  additional  experts 
before  making  a  financial  decision  on 
(ertification. 

The  RAC's  authority  to  recommend 
exceptions  from  the  prohibitions  was 
also  clarified.  The  1976  version  of  the 
Guidelines  envisioned  the  possibility 
of  the  RAC's  recommending  an  excep- 
tion to  the  10-liter  Umit  on  culture 
volume  for  recombinant  DNA's  known 
to  make  harmful  products.  The  pro- 
posed revision  would  extend  the  possi- 
bility of  an  exception  to  the  five  other 
classes  of  currently  prohibited  experi- 
ments. 

The  general  rationale  for  this  addi- 
tion is  twofold:  the  RAC's  inability  to 
foresee  all  possible  future  circum- 
stances and  its  desire  to  specify, 
within  the  limits  of  strict  safeguards, 
the  possibility  of  an  exception  for 
(impelling  social  or  scientific  reasons. 
A  more  immediate  and  specific  justifi- 
cation for  the  paragraph  on  excep- 
tions from  the  prohibitions  is  that  the 
risk-assessment  studies  necessary  for  a 
clearer  imderstanding  of  the  potential 
biohazards  of  recombinant  DNA  re- 
search may  be  technically  prohibited 
by  the  current  Guidelines,  unless 
there  is  a  mechanism  for  approving 
exceptions. 

Alternatives:  Public  Commentators 

Institutional  responsibilities 

This  section  of  the  Guidelines  drew 
considerable  comment  directed  to  the 
roles  and  responsibility  of  the  local  in- 
stitution and  its  several  constituents. 
Generally,  commentators  requested 
more  information  and  greater  clarifi- 
cation of  the  structure  and  operation 
of  the  IBC,  the  function  of  the  biologi- 
cal safety  officer,  and  the  duties  of  the 
institution.  The  suggestions  and  com- 
ments were  (»refully  considered;  in 
view  of  the  importance  of  this  section 
to  s?iccessful  implementation  of  the 
Guidelines  and  therefore  safe  conduct 
of  the  research. 

NIH  has  a  special  responsibility  for 
leadership  in  developing  and  promot- 
ing safety  programs  relevant  to  recom- 
binant DNA  experiments.  Accordingly, 
as  in  1976,  another  conmiittee  chaired 
by  Dr.  W.  Emmett  Barkley,  Director 
of  the  National  Cancer  Institute's 
Office  of  Research  Safety,  was  con- 
vened to  address  concerns  raised.  As  a 
result,  and  in  response  to  a  number  of 
commentators'  requests,  the  suljstance 
of  Appendix  D  has  been  revised  and 
republished  as  a  supplement  to  the 
Guidelines.  The  revised  Guidelines 
also  retain  requirements  for  emergen- 
cy plans  to  cover  accidents  and 
strengthen  the  requirement  for  train- 
ing of  all  recombinant  DNA  research- 
ers in  safe  laboratory  procedure^- 

The  intent  of  this  section,  as  before. 
iB  to  integrate  safety  practice  into  the 
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conduct  of  recombinant  DNA  research 
and  to  assign  responsibilities  for  this 
to  the  principal  investigator,  institu- 
tion, IBC,  and  biological  safety  officer. 
It  is  important  that  these  responsibil- 
ities be  stated  in  an  imambiguous 
manner.  In  response  to  many  commen- 
tators. Part  rv  has  been  restructured 
to  present  some  of  these  fimctions  in 
greater  detail  and  clarity.  The  appen- 
dices contain  additional  complemen- 
tary information  on  roles  and  respon- 
sibilities, including  material  for  IBC's 
and  biological  safety  officers. 

Expanded  Responsibilities.  In  re- 
sponse to  several  comments,  the 
review  of  research  has  been  broadened 
in  the  PRG-NIH  to  cover  all  recom- 
binant DNA  research  at  an  institution 
receiving  NIH  fumds  for  this  purpose, 
whether  or  not  the  specific  recombin- 
ant DNA  project  is  funded  by  NIH. 
While  this  increases  the  responsibility 
of  the  Institution  and  the  IBC,  it  is  be- 
lieved that  the  overall  safety  of  recom- 
binant DNA  research  will  be  en- 
hanced. To  reflect  more  closely  the 
spirit  of  the  Guidelines,  the  name  "in- 
stitutional biohazards  committee"  is 
proposed  to  be  changed  to  "institu- 
tional biosafety  committee." 

Several  generic  (»mments  draerve  to 
be  highlighted,  as  they  represent  sig- 
nificantly increased  authority  to  be 
delegated  to  the  institution.  In  1976 
the  RAC  did  not  accept  commentators' 
suggestions  to  require  Icx^l  (»mmit- 
tees  to  make  an  independent  evalua- 
tion of  the  containment  levels  re- 
quired by  the  Guidelines  for  individual 
research  projects.  It  was  therefore 
stated  in  the  1976  Decision  that  NIH 
would  not  require  local  institutions  to 
have  their  committees  perform  this 
function,  although  they  would  not  be 
prohibited  from  doing  so.  Commenta- 
tors have  now  noted  that  an  EEC,  in 
order  to  to  accomplish  its  mandated 
responsibilities  under  the  1976  Guide- 
lines, including  the  review  and  approv- 
al of  recombinant  DNA  research  pro- 
jects, must  implicitly  determine  con- 
tainment (X)nditions.  In  order  to  clari- 
fy the  committee's  role,  the  assess- 
ment of  appropriate  containment 
levels  i£  now  made  an  explicit  re^Kin- 
sibility  of  the  IBC. 

In  addition,  institutions  through 
their  biosafety  committees  would  be 
given  increased  responsibility  for  pri- 
mary overview  of  this  research,  as 
they  have  been  delegated  the  authori- 
ty to  approve  or  disapprove  proposed 
recombinant  DNA  projects.  NIH, 
through  ORDA,  will  conduct  a  review 
of  institutions'  actions,  upon  registra- 
tion of  the  projects,  to  ensure  compli- 
ance with  the  NIH  Guidelines,  thereby 
maintaining  a  national  standard.  This 
action  has  been  in  response  to  several 
conunents  calling  for  increased  local 
responsibility  and  a  simpler  adminis- 
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trative  process  in  regard  to  gaining  ap- 
proval for  research  to  proceed. 

In  view  of  the  unreUablUty  of  Feder- 
al surveillance  to  enforce  these  stand- 
ards, it  is  essential  to  increase  the  au- 
thority and  responsibility  of  the  local 
Institution.  It  was  requested  that  the 
IBC'8  have  a  role  if  legislation  in  this 
area  is  adopted.  This  concept  is  en- 
dorsed by  the  House  Committee  on  In- 
terstate and  Foreign  Commerce  in  its 
Bill  Report  of  March  24,  1978,  on  the 
Recombinant  DNA  Act: 

It  is  tlie  view  of  the  committee  that  the 
appropriate  portions  of  the  administrative 
requirements  of  section  IV  of  the  NIH 
Ouldelines  are  a  reasonable  model  upon 
which  the  Secretary  could  base  administra- 
tive regulations.  In  particular,  the  current 
practice  In  the  NIH  Guidelines  of  delegating 
to  local  biohazards  committees  most  of  the 
responsibility  for  the  inspection  of  facilities 
and  the  approval  of  the  specific  safety  re- 
quirements appropriate  to  each  project  or 
activity  is  an  effective  and  relatively  inex- 
pensive administrative  mechanism. 

A  number  of  recommendations  were 
received  regardW  the  membership  of 
IBCs.  In  1976,  suggestions  were  made 
for  broadening  IBC  representation  to 
cover  not  only  various  disciplines  re- 
lated to  recombinant  DNA  technology, 
safety,  and  engineering,  but  also  to  in- 
clude members  knowledgeable  in  ap- 
plicable laws  and  regulations,  stand- 
ards of  practice,  community  attitudes, 
and  health  and  environmental  consid- 
erations. These  diverse  points  of  view 
were  either  to  be  included  or  made 
available  to  the  committees.  The  lan- 
guage in  the  PRG-RAC  calls  for  a  di- 
versity of  membership,  but  would  not 
mandate  pubbc  members.  In  response 
to  several  requests,  and  in  view  of  in- 
creased responsibility  at  the  local 
level,  a  provision  is  included  in  the 
PRG-NIH  that  "no  IBC  may  consist 
entirely  of  persons  who  are  officers, 
employees,  or  agents  of.  or  are  other- 
wise associated  with  the  institution, 
apart  from  their  membership  on  the 
IBC." 

A  nimiber  of  other  recommendations 
were  received  from  public  commenta- 
tors relating  to  more  specific  issues 
concerning  the  various  responsibilities 
of  the  institution  and  its  constituents. 
These  recommendations  and  the  PRG- 
NIH  decision  are  considered  below 
under  the  appropriate  headings. 

Institution.  A  number  of  points  were 
raised  by  commentators  concerning 
health  monitoring  by  institutions. 
NIH  was  requested  to  develop  a  model 
for  institutional  medical  surveillance 
for  recombinant  DNA  research  worlt- 
ers.  An  NIH  committee  Is  reviewing 
this  area  and  has  made  recommenda- 
tions as  to  what  such  a  program  might 
include.  This  proposal,  which  calls  for 
monitoring  illnesses,  collecting  serum 
samples,  and  lieeping  a  register  of 
agents  handled,  is  responsive  to  sever- 
al suggestions  received  on  this  issue. 
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and  has  therefore  been  adopted  in  the 
PRG-NIH.  Additionally.  Appendix  D 
will  include  more  detailed  information 
on  medical  surveillance. 

A  collaborative  effort  has  been  initi- 
ated between  NIH  and  the  Center  for 
Disease  Control  (CDC)  to  establish  a 
mechanism  for  providing  advice,  con- 
sultation and.  if  necessary,  assistance 
regarding  major  accidents  in  laborato- 
ries conducting  recombinant  DNA  re- 
search. It  was  not  considered  neces- 
sary to  have  a  standing  "strike  force" 
as  suggested  by  one  commentator,  but 
in  the  event  of  an  emergency,  a  team 
of  experts  from  NIH  and  CDC  could 
be  formed  to  respond. 

The  issue  of  medical  monitoring  is 
one  of  considerable  interest  to  NIH. 
This  is  a  general  problem  not  unique 
to  DNA  research.  As  one  commentator 
noted,  a  routine  health  monitoring 
and  reporting  program  might  well  be 
instituted  for  personnel  engaged  in 
areas  of  research  besides  recombinant 
DNA,  such  as  tumor  viruses  and 
pathogenic  organisms.  The  state-of- 
the-art,  however,  is  primitive  in  terms 
of  what  can  be  done  to  monitor  work- 
ers' health,  and  particularly  in  the 
area  of  recombinant  DNA  research, 
where  there  is  no  known  hazard. 

Grievance  procedures  for  workers 
imder  the  Guidelines  were  requested, 
but  this  is  not  considered  necessary,  as 
the  rules  and  regiilations  of  the  Occu- 
pational Safety  and  Health  Act 
(OSHA)  already  provide  such  a  mech- 
anism. OSHA  standards  and  proce- 
dures apply  to  most  Institutions,  so  it 
is  not  considered  necessary  to  require 
In  the  Guidelines  that  IBCs  ensiu* 
OSHA  compliance.  Further,  the  Fed- 
eral Interagency  Committee  on  Re- 
combinant DNA  Research  includes  the 
Occupational  Safety  and  Health  Ad- 
ministration (Department  of  Labor), 
assuring  cooperation  at  the  Federal 
level. 

Institutional  Biosafety  Committee. 
Several  commentators  requested  more 
detail  on  IBC  duties.  This  has  been  ac- 
complished in  "Laboratory  Safety 
Monograph— A  Supplement  to  the 
NIH  Guidelines  for  Recombinant  DNA 
Research."  For  example,  information 
is  included  there  on  facility  certif iea- 
tion,  periodic  inspections,  and  moni- 
toring. 

It  was  suggested  that  biosafety  com- 
mittee meetings  be  open  to  the  public. 
The  Guidelines  currently  require  only 
that  the  minutes  by  publicly  available. 
In  view  of  possible  discussion  of  pro- 
prietary information  and  patent 
rights,  meetings  cannot  always  be 
open.  Local  committees,  however, 
should  consider  having  open  meetings 
when  possible. 

The  question  was  raised  concerning 
conflict  of  interest  of  local  committee 
members.  Addressing  this  important 
point,  a  provision  in  the  PRG-NIH 


prohibits  an  individual  from  being  in- 
volved in  the  review  of  a  recombinant 
DNA  project  in  which  he  or  she  was 
engaged  or  had  a  direct  financial  in- 
terest. 

Biological  Safety  Officer.  Since  the 
passage  of  OSHA,  most  Institutions 
have  established  occupational  safety 
and  health  departments  with  safety 
officers.  There  are  no  standard  certifi- 
cation proc«dure8  for  such  individuals, 
although  their  qualifications,  in  many 
cases,  could  be  commensurate  with 
those  of  a  biological  safety  officer. 
The  Laboratory  Safety  Monograph 
provides  in  detaU  the  kinds  of  qualifi- 
cations biosafety  officers  should  have. 
NIH  Is  developing  a  training  course  for 
biological  safety  officers  and  other 
campus  safety  personnel.  Requests  for 
Information  should  be  directed  to  Dr. 
Emmett  Barkley,  Office  of  Research 
Safety,  National  Cancer  Institute. 
NIH. 

Princial  Investigator.  Commentators 
remain  concerned  about  the  quality 
and  uniformity  of  safety  training.  NIH 
is  responding  to  this  by  placing  as  a 
high  priority  the  development  of 
training  standards  and  courses.  Ctir- 
rently,  NIH  is  supporting  a  Worlcing 
Panel  of  the  American  Society  for  Mi- 
crobiology (ASM)  that  is  considering 
standards  of  training  in  micro-  biologi- 
cal techniques  for  recombi-  nant  DNA 
research.  When  a  report  is  submitted 
to  NIH,  it  will  be  shared  with  Institu- 
tions. IBCs.  and  principal  investiga- 
tors for  their  use.  National  certifica- 
tion, however,  should  not  be  attempt- 
ed until  the  ASM-NIH  criteria  for 
training  have  been  adopted  and  evalu- 
ii.tj*d- 

It  should  be  noted  that,  aside  from 
the  Nuclear  Regulatory  Commission's 
standards  for  training  in  radioisotope 
work,  there  seem  to  l>e  no  other  train- 
ing criteria  at  present  in  biomedical  re- 
search. Thus,  the  work  of  the  ASM 
Panel  will  establish  a  precedent.  For 
these  reasons  NIH  should  proceed 
carefully  and  in  stages  while  promot- 
ing safety  training  for  researchers. 
NIH  vrill  develop  training  courses 
based  on  these  standards  and  will 
make  them  viridely  available. 

NIH  responsibilities 

As  in  the  public  hearing  on  the 
Guidelines  as  proposed  jn  1976,  many 
commentators  again  urge  openness, 
candor,  and  public  participation  in  the 
revision  process,  emphasizing  shared 
responsibility  and  accountability  from 
the  local  to  the  national  level. 

Due-Process  Considerations.  A  focus 
of  public  comment  at  the  December 
1977  hearing  was  on  "procedural  due 
process"  to  ensure  public  participation 
in  the  development  of  NIH  recombin- 
ant DNA  policies.  Much  of  the  public 
testimony  and  comment  in  letters  fo- 
cused   on    public    representation    on 


committees.  Also  stressed  was  the 
need  for  public  notice  of  all  meetings, 
and  for  procedures  to  ensure  public 
participation  in  the  exercise  of  respon- 
sibilities by  the  NIH  Re-  combinant 
Advisory  Conunittee  (RAO,  the  Office 
of  the  NIH  Director,  and  the  Advisory 
Committee  to  the  Director  (DAC). 

Several  commentators  specifically 
urged  that  the  Guidelines  spell  out 
iwocedures— 

•  To  develop  and  promulgate  the 
list  of  "non-novel  experiments"  and  to 
amend  the  list; 

•  To  certify  host-vector  systems; 

•  To  permit  the  Director,  on  the 
advice  of  the  RAC,  to  grant  exceptions 
from  prohibited  experimmts  (as  for 
risk-assessment  studies),  and 

•  To  modify  the  Guidelines  In  the 
future. 

There  were  also  suggestions  that 
guidance  be  given  on  how  to  deal  with 
infractions  of  tJie  guidelines.  Specifi- 
cally, one  commentator  suggested  that 
procedures  should  outline  in  detail  - 

•How  charges  of  noncompliance 
could  be  brought, 

•How  charges  of  noncompliance 
would  be  evaluated, 

•What  opportunities  would  be  pro- 
vided for  the  principal  investigator 
and  his  institution  to  defend  them- 
selves against  charges,  and 

•What  procedures  would  be  availa- 
ble before  the  termination  of  funding 
or  other  penalties  are  Invoked. 

Because  of  the  RAC's  key  role  In  the 
development  and  monitoring  of  NIH 
recombinant  DNA  policies,  a  number 
of  comments  were  directed  to  the  com- 
mittee's nature  and  functions.  Many 
conmientators  focused  on  its  member- 
ship, urging  that  the  guidelines  define 
procedures  for  the  nomination  and  se- 
lection of  meml>ers.  Suggestions  for 
potential  membership  included  more 
representation  for  certain  scientific 
disciplines,  such  as  virology  and  micro- 
biology; greater  representation  from 
the  occupational  and  environmental 
health  and  safety  community;  and 
more  public  representation,  including 
perhaps  a  "dissenter"  from  current 
NIH  policies. 

.  A  numljer  of  comments  concerned 
RAC  operations.  The  committee  was 
urged  to  formalize  schedules  so  that 
all  concerned  would  know  when  meet- 
ings would  be  held  over  the  next  2  to  3 
years.  Pvui-her,  it  was  urged  that  no- 
tices and  complete  agendas  l>e  placed 
in  the  Federal  Register  for  each 
meeting,  that  all  documents  for  com- 
mittee consideration  be  made  available 
to  the  public,  and  that  the  NIH  pay 
for  public  witnesses  to  attend  RAC 
meetings. 

In  response  to  these  comments,  part 
rv  of  the  PRO  NIH  has  been  reorga- 
nized extensively.  The  responsibilities 
from  the  local  io  the  national  level  are 
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more  clearly  stated  and  defined.  For 
NIH  responsibilities,  procedures  sug- 
gested by  commentators  have  been 
specified  to  afford  opportunity  for 
public  comment.  A  special  appendix  to 
the  PRG  NIH  includes  relevant  imple- 
mentation documents  from  ORDA 
that  explain  the  administration  of  the 
NIH  guidelines  at  the  local  and  na- 
tional levels. 

Part  IV  of  the  PRG  NIH  has  more 
clearly  defined  a  structure  for  respon- 
sibilities at  those  levels,  with  opportu- 
nity for  public  and  scientific  participa- 
tion. It  formalizes  a  process  that  has 
been  occurring  Informally.  FlfexiblUty, 
however,  remains  essential  to  avoid 
unnecesary  and  protracted  delays  in 
decisionmaking.  Clearly,  a  full  pano- 
ply of  clearance  procedures,  including 
a  public  hearing,  is  not  essential  for 
most  of  the  functions  under  the  guide- 
lines. For  many  functions,  the  need 
for  public  review  can  be  met  through 
publication  in  the  Federal  Register. 
For  certain  responsibilities,  comment 
may  be  solicited.  Because  procedures 
by  which  policies  will  be  developed  at 
the  national  and  local  levels  are  of  key 
importance,  notice  is  required  for 
major  policy  initiatives. 

Application  to  the  Private  Sector. 
Several  commentators  spoke  on  the 
application  of  the  NIH  guidelines  to 
the  private  sector.  Specifically,  NIH 
was  urged  to  provide  voluntarily  to 
private  industry  - 

•Advice  on  interpretation  of  the 
guidelines, 

•Registration  of  projects. 

•(Certification  of  host  vector  sys- 
tems. 

•Advice  on  the  operation  of  institu- 
tional biosafety  committees,  and 

•Protection  for  patent  and  propri- 
etary information. 

In  June  1976  representatives  of  pri- 
vate industry  were  invited  to  NIH  to 
Ije  briefed  on  the  guidelines  about  to 
be  released.  Since  their  release,  NIH 
has  held  several  other  meetings  with 
representatives  from  the  private 
sector.  Commerce  Department  repre- 
sentatives on  the  interagency  commit- 
tee played  a  leading  role  in  working 
with  private  industry  on  adoption  of 
the  safety  standards  of  the  NIH  guide- 
lines. All  relevant  Industries  have 
agreed  to  abide  by  those  standards. 
However,  many  of  the  services  pro- 
vided to  NIH  grantees  and  contractors 
have  not  been  extended  to  the  private 
sector.  In  large  part,  efforts  to  do  so 
have  been  held  in  abeyance  because  of 
possible  Federal  legislation. 

After  carefully  considering  the  com- 
ments at  the  public  hearing  and  in  let- 
ters received,  NIH  will  extend  certain 
added  services  to  the  private  sector  in 
several  of  the  areas  suggested  by  the 
commentators.  It  is  still  important,  de- 
spite  proposed   legislation,   that   the 
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NIH  provide  for  mechanisms  to  allow 
private-sector  participation.  Further, 
if  legislation  is  enacted,  the  NIH 
guidelines  will  serve  as  the  basis  for 
regulation  that  will  encompass  private 
industry.  Thus,  a  new  section  has  been 
added  to  part  IV  that  provides  the  op- 
portunity for  industry's  participation 
in  a  voluntary  fashion. 

Office  of  the  Director.  As  suggested 
by  the  commentators,  the  responsibil- 
ities of  the  Director  have  been 
grouped,  for  purposes  of  clarity,  under 
specific  heading  "Office  of  the  Direc- 
tor, NIH"  in  the  PRG  NIH.  For  many 
of  the  responsibUltles  cited  including 
revision  of  the  guidelines,  certification 
of  host  vector  systems,  and  authority 
for  exemptions  and  exceptions-  -appro- 
priate notice  and  opportimlty  for 
public  comment  is  specified.  This  op- 
portunity for  comment  will  provide 
structure  for  the  exercise  of  discretion 
by  the  Director. 

The  PRG  RAC  clarified  the  rele- 
vant responsibilities  of  the  NIH  Direc- 
tor and  RAC  with  regard  to  the  certifi- 
cation of  host-vector  systems.  Those 
concepts  are  adopted  in  the  PRG- 
NIH, 

Recombinant  Advisory  Committee. 
Many  commentators  have  made  sug- 
gestions concerning  the  structure, 
function,  and  scope.of  responsibility  of 
the  RAC.  The  emphasis  in  RAC  mem- 
bership has  been  on  ensuring  relevant 
scientific  representation.  It  is  essential 
that  the  committee  have  the  technical 
expertise  necessary  to  develop,  modify, 
and  interpret  the  guidelines  in  light  of 
scientific  evidence.  Representative 
have  been  added  from  scientific  disci- 
plines, such  as  botany,  to  ensure  a 
broad  scientific  overview.  As  a  bridge 
between  the  implications  for  science 
and  public  policy,  public  members  now 
serve  on  the  committee,  and  additional 
pulriic  members  may  be  added.  Ciu-- 
rent  public  members  are  Dr.  Emmette 
S.  Redford.  Ashbel  Smith,  professor  of 
government  and  public  affairs  at  the 
Lyndon  B.  Johnson  School  of  Public 
Affairs,  University  of  Texas,  at  Austin, 
and  Dr.  LeRoy  Walters,  director  for 
the  Center  of  Bioethics,  Kennedy  In- 
stitute, Georgetown  University. 

In  order  to  insure  fairness  and  sensi- 
tivity to  the  public  commentators,  pro- 
cedures for  nomination  to  the  RAC 
will  be  in  accord  with  the  report  by 
the  NIH  Grants  Peer  Review  Study 
Committee.  Thus,  NIH  will  publish  an 
announcement  of  upcoming  vacancies 
periodically,  with  instructions  on  how 
to  submit  nominations.  By  this  means, 
a  wide  spectrum  of  nominations  will 
be  considered  to  assure  appropriate 
representation  suited  to  the  RAC's 
needs. 

In  brief,  the  operations  of  the  RAC 
have  been  more  clearly  detailed  in  the 
PRG  NIH.  The  procedures  for  the  se- 
lection of  m^nbers  and  the  operations 
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of  the  committee  are  in  the  process  ot 
being  formalised  for  the  benefit  of  the 
BCientiflc  community  and  the  public. 

NIH  Components.  A  new  section  in 
the  PRO-NIH  now  describes  all  other 
functions  of  NIH,  including  the  re- 
sponsibilities of  the  Office  of  Recom- 
binant DNA  Activities  (ORDA).  It 
should  be  noted  that  the  responsibility 
of  the  peer  review  groups  (study  sec- 
tions) for  an  independent  assessment 
of  the  recombinant  DNA  research  pro- 
tocols has  been  eliminated.  This  re- 
sponsibility would  be  solely  ORDA's  in 
conjunction  with  the  local  institution- 
al biosaf  ety  committee. 

Several  commentators  urged  new  re- 
sponsibilities for  ORDA  and  additional 
personnel  to  fulfill  them.  Some  recom- 
mended that,  the  Office  be  responsible 
for  inspecting  and  certifying  laborato- 
ries at  the  P3  level.  Currently  NIH  has 
the  responsibility  for  certifying  only 
P4  facilities.  At  present  NIH  operates, 
at  the  Frederick  Cancer  Research 
Center  in  Frederick.  Md.,  and  at  NIH 
in  Bethesda  the  only  P4  facilities  in 
this  coimtry.  Responsibilities  for  certi- 
fication falls  to  NIH  because  of  the 
special  nature  of  P4  facilities.  P3  fa- 
cilities, on  the  other  hand,  do  not  re- 
quire special  expertise  at  the  national 
level,  and  there  is  no  need  for  them  to 
be  nationally  certified.  As  specified, 
the  local  institution  has  and  should 
have  responsibility  for  monitoring  and 
certifying  PI.  P2,  and  P3  faciUties. 

Several  commentators  urged  an  in- 
creased flow  of  information  to  the 
public  and  scientific  commimity  alike. 
ORDA  is  playing  a  key  role  in  dissemi- 
nating information  through  the  Re- 
combinant DNA  Technical  Bulletin. 
This  is  a  new  publication  that  at- 
tempts to  link  investigators  involved  in 
recombinant  DNA  research,  both  in 
the  United  States  and  abroad,  with 
the  active  advisory  groups  and  organi- 
zations. In  light  of  comments  received, 
the  bulletin  will  include  in  the  futvu* 
far  more  information  for  institutional 
biosafety  committees  and  for  the  sev- 
eral advisory  groups  at  the  national 
and  social  levels. 

In  response  to  another  siiggestion. 
ORDA  will  be  as  available  as  possible 
to  State  and  local  governments  for 
technical  advice.  Currently  ORDA 
serves  as  a  clearinghouse  for  informa- 
tion related  to  recombinant  DNA  ac- 
tivities internationally,  nationally,  and 
loodly. 
Registration  and  compliance 

It  has  become  clear  over  the  2  years 
of  administration  of  the  guidelines 
that  a  new  section  must  be  added  on 
general  requirements  for  registration 
with  NIH.  This  should  apply  not  only 
to  NIH  grantees  and  contractors,  but 
also  to  the  private  sector  on  a  volun- 
tary basis.  Further,  in  light  of  the 
review  of  DHEW  policies  on  the  pat- 
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enttng  of  reoombbumt  DNA  research 
inventions,  a  section  on  disclosure  of 
information  is  also  necessary.  Finally, 
as  suggested,  a  section  on  compliance 
with  the  guidelines  is  needed.  Thus 
new  sections  C  and  D  on  registration 
(including  disclosure  of  information) 
and  compliance  have  been  added  to 
the  rolesand  responsibilities  section  of 
the  PRG-NIH.  These  provisions,  rec- 
ommended in  many  comments  on  the 
guidelines  and  at  the  December  public 
hearing,  are  necessary  in  the  absence 
of  legislation. 

Registration.  A  number  of  commen- 
tators asked  that  the  guidelines  speci- 
fy the  requirements  for  registration. 
Accordingly,  a  new  subsection  has 
been  added  delineating  the  elements. 
If  other  requirements  need  be  added, 
notice  will  be  given  of  any  change.  All 
projects  subject  to  the  guidelines  must 
be  registered  with  ORDA.  Voluntary 
registration  for  the  private  sector  is 
provided  in  the  revision,  in  response  to 
suggestions  by  private-sector  represen- 
tatives. 

Disclosure.  Many  comments,  as  pre- 
viously noted,  were  directed  to  the 
protection  of  proprietary  information. 
A  new  subsection  outlining  the  ele- 
ments for  protection  of  proprietary 
data  is  included  in  response,  to  these 
suggestions. 

One  commentator  urged  that  no  pat- 
ents be  granted  for  recombinant  DNA 
research. 

Shortly   after   the   release   of   the 
Guidelines  in   1976,  NIH  received  a 
letter  requesting  a  review  of  DHEW 
policies  relating  to  the  patenting  of  re- 
combinant DNA  research  inventions. 
The  letter  prompted  NIH  to  review 
cturent  patent  regulations  governing 
institutional  patent  agreements  and  to 
consider  how  recombinant  DNA  re- 
search inventions  should  be  handled 
under  those  terms.  On  the  basis  of  ex- 
tensive Department  and  Interagency 
Committee  review,  it  was  agreed  that. 
at  least  for  the  present,  recombinant 
DNA   research   inventions   developed 
imder    DHEW/NIH    support    should 
continue   to  be  administered  within 
current     HEW     patent     agreements. 
Each  agreement,  however,  would  re- 
quire assurance  of  compliance  with 
the  physical  and  biological  contain- 
ment standards  set  forth  in  the  Guide- 
lines as  a  condition  for  the  granting  of 
a  license. 

Policy  on  Noncompliance.  A  com- 
mentator urged  that  a  system  of  fines 
be  spelled  out.  Monetary  fines,  more 
m^propriate  for  regulations  under  leg- 
islation, will  not  be  specified  or  as- 
sessed under  the  Guidelines;  NIH  has 
no  current  authority  to  impose  fines. 
It  will,  however,  suspend,  limit,  or  ter- 
minate a  grant  or  contract  for  non- 
compliance. A  commentator  recom- 
mended that  penalty  procedures  be 
specified.  Should  it  be  necessary  to 


suspend,  limit,  or  terminate  a  grant, ' 
appropriate  HEW  procediu-es  will  be 
followed. 

In  summary,  Part  IV  of  the  Guide- 
lines on  Roles  and  Responsibilities  has 
been  substantially  revised  in  response 
to  suggestions  from  many  commenta- 
tors. The  PRG  NIH  now  provides  even 
more  opportunity  for  advice  from  the 
local  to  the  national  level.  The  spirit 
of  cooperation  and  effective  overview 
will  be  enhanced  by  the  PRG-NIH  at 
the  local  level  between  the  research 
community  and  the  public  and  at  the 
national  level  among  Federal  agencies, 
the  scientific  community,  and  the  pri- 
vate sectors. 

Proposed  Action:  Environmental  Impact 
Asaesament 

The  recommendations  of  the  Recom- 
binant Advisory  Committee  have  been 
carefiOly  weighed,  along  with  other 
public  and  scientific  comments  re- 
ceived on  the  Roles  and  Responsibil- 
ities section.  In  general,  the  PRG- 
RAC  proposals  have  been  adopted  in 
the  PRG  NIH.  with  certain  modifica- 
tions based  on  issues  raised  by  the  Di- 
rector's Advisory  Committee  and  other 
commentators.  The  issues  considered 
by  the  Director  and  a  discussion  of 
them  follow. 

The  Draft  EIS  on  the  original 
Guidelines  published  in  1976  elicited  a 
number  of  recommendations  that 
greater  detail  be  provided  on  NIH  im- 
plementation of  the  Guidelines  for 
NIH  grantees  and  contractors.  They 
also  recommended  .  extending  the 
Guideline  standards  to  all  public  and 
private  sectors  where  such  research  is 
being  conducted.  More  specifically, 
commentators  expressed  the  following 
concerns. 

•That  the  membership  of  institu- 
tional biohazards  committees  (IBCS) 
should  include  specialists  in  popula- 
tion dyiumaics.  ecology,  and  other  dis- 
ciplines; 

•That  the  Draft  EIS  did  not  empha- 
size relevant  safety  training  for  labo- 
ratory personnel; 

•That  the  NIH  Guidelines  had  a  far 
too  limited  scope,  not  reaching  re- 
search in  the  non-Federal  sectors; 

•That  the  termination  of  NIH  funds 
for  violation  of  the  Guidelines  may 
not  be  the  best  sanction; 

•That  the  inspection,  certification, 
and  siureillance  processes  might  not 
insure  compliance; 

•That  more  attention  should  be 
given  to  medical  surveillance  and  epi- 
demiologic measures  in  the  event  of 
possible  infection  of  the  laboratory 
worker  or  contamination  of  the  envi- 
ronment; and 

•That  local  and  State  authorities  be 
involved  in  the  review  and  contain- 
ment processes  at  the  local  level. 

These  comments  were  specifically 
addressed  in  the  Final  EIS.  It  was 


noted  that  the  Guidelines  established 
an  administrative  framework  for  as- 
signing responsibility  to  insure  safety 
in  NIH-supported  recombinant  DNA 
research— a  responsibility  shared 
among  principal  investigators,  their  in- 
stitutions, and  NIH.  The  Institutions 
were  required  to  establish  biohazards 
committees  to  carry  out  Institutional 
responsibilities. 

As  discussed  in  the  Final  EIS,  there 
were  several  factors  contributing  to 
the  expectation  that  NIH  grantees, 
contractors,  and  intramural  scientists 
would  comply  with  the  Guidelines. 
They  included  the  fact  that  noncom- 
pliance could  result  in  the  termination 
of  funding;  that  investigators  and 
their  institutions  share  responsibilities 
for  compliance;  and  that  peer  pressure 
on  investigators  for  compliance  would 
be  accomplished  through  responsible 
institutional  officers,  local  biohazards 
committees,  and  NIH  review. 

The  Final  EIS  also  discussed,  in  re- 
sponse to  commentators,  general  Fed- 
eral regulations  of  all  such  research  to 
insure  that  work  beyond  the  stegis  of 
NIH  would  be  done  under  the  safety 
standards  of  the  Guidelines.  A  Federal 
Interagency  Committee,  chartered  by 
the  Secretary  of  HEW  with  the  ap- 
proval of  the  President,  was  convened 
under  the  chairmanship  of  Dr.  Donald 
S.  Fredrickson,  Director,  NIH.  In 
March  1977  that  committee  with  rep- 
resentatives of  all  relevant  research 
and  regulatory  agencies  recommended 
to  the  Secretary  of  HEW  that  legisla- 
tion be  enacted  to  regulate  all  recom- 
binant DNA  research.  HEW  Secretary 
Callfano  had  legislation  developed  in 
light  of  the  committee's  recommenda- 
tions. An  administration  biU  drafted 
by  the  Department  was  introduced  in 
the  Senate  by  Senator  Edward  M. 
Kennedy.  Chairman  of  the  Subcom- 
mittee on  Health  and  Scientific  Re- 
search of  the  Senate  Committee  on 
Himian  Resources,  and  in  the  House 
by  Representatives  Paul  C.  Rogers. 
Chairman  of  the  Subcommittee  on 
Health  and  the  Environment  of  the 
Interstate  and  Foreign  Commerce 
Committee.  Congressional  hearings 
were  held,  and  respective  committee 
bills  were  drafted,  but  not  acted  upon 
by  Congress  in  its  first  session.  New 
committee  bills  are  pending  congres- 
sional action. 

The  PRG-NIH.  Parts  I  through  III. 
reflect  In  large  measure  the  safety  of 
many  of  the  experiments  that  would 
be  exempt  from  the  Guidelines  or  al- 
lowed at  lower  contaiiunent  condi- 
tions. These  changes  are  now  proposed 
following  an  assessment  that  there 
would  be  no  significant  impact  on  the 
environment  from  the  proposed  revi- 
sions. The  changes  in  Part  IV  largely 
reflect  the  concerns  of  the  environ- 
mental commentators  for  greater  em- 
phasis on  training  in  occupational  and 
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envirorrniental  safety  and  on  explicit 
penalties  for  noncompliance.  In  addi- 
tion, measures  are  provided  that 
would  allow  private-sector  engagement 
with  the  NIH.  including  registration  of 
recombinant  DNA  activities. 

To  address  occupational  and  envi- 
ronmental health  and  safety  concerns, 
several  changes  are  proposed  in  the 
implementation,  review,  and  monitor- 
ing of  recombinant  DNA  activities  at 
the  local  and  national  levels,  to  insure 
appropriate  safety  practices  and  proce- 
dures that  would  minimize  any  signifi- 
cant environmental  impact.  These 
modifications  primarily  focus  on  a  re- 
structuring and  amplification  of  Part 
IV,  "Roles  and  Responsibilities,"  and 
an  Important  and  significantly  ex- 
panded delegation  of  authority  to 
local  Institutions.   . 

These  major  changes  from  the  1976 
Guidelines,  which  extend  beyond  the 
PRG-RAC,  have  resulted  from  a  care- 
ful consideration  of  many  comments 
received.  The  foremost  concern  during 
this  process  was  to  insure  occupational 
and  environmental  safety,  while  at  the 
same  time  refining  the  interdependent 
roles  necessary  to  achieve  this  goal. 
Also,  it  was  desirable  to  try  to  simplify 
and  clarify  administration  of  the 
Guidelines,  as  suggested  by  several 
commentators,  thereby  promoting  a 
more  successful  application  of  their 
safety  features.  The  revisions  that 
have  been  proposed  for  Part  IV  repre- 
sent a  further  step  toward  insuring 
the  safe  conduct  of  this  research  and 
minimizing  the  possibility  of  any  unto- 
ward environmental  effects. 

In  response  to  several  requests  for 
expanding  the  applicability  of  the 
guidelines,  institutions  receiving  NIH 
fimds  for  recombinant  DNA  projects 
and  their  "biosafety  committees"  (the 
proposed  new  designation  for  bioha- 
zards committees)  are  given  responsi- 
bility for  reviewing  all  recombinant 
DNA  work  conducted  at  the  institu- 
tion regardless  of  source  of  funds.  This 
increase  in  the  scope  of  review  will 
better  insure  the  safe  conduct  of  re- 
combinant DNA  research. 

Further,  biosafety  committees 
(IBCs)  have  Ijeen  given  broader  re- 
sponsibilities. The  PRG-RAC  pro- 
posed to  allow  the  IBCs  to  aPProve 
single-step  reductions  in  containment 
levels  in  experiments  with  purified 
DNA  or  characterized  clones.  This  is 
retained  In  the  PRG-NIH.  In  response 
to  other  comments,  however,  it  is 
deemed  necessary  to  specify  IBC  re- 
sponsibilities for  determining  contain- 
ment levels  required  by  the  guidelines. 
The  PRG-NIH  requires  the  IBCs  to 
make  independent  evaluations  of 
these  contaiiunent  levels.  This  should 
strengthen  safety  considerations  local- 
ly. 

It  was  also  suggested  that  NIH  dele- 
gate to  biosafety  committees  the  re- 
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sponslblllty  for  approving  or  disap- 
proving, on  behalf  of  the  institution, 
proposed  recombinant  DNA  research, 
based  on  their  Independent  assessment 
of  the  safety  standards  applied,  and 
that  IBC  approval  be  sufficient  for  the 
research  to  proceed.  NIH.  through 
ORDA,  would  review  all  local  commit- 
tee actions  to  insure  compliance  with 
the  guidelines,  thereby  maintaining 
national  standards.  This  proposal  has 
a  number  of  advantages.  It  would  sim- 
plify previous  approval  procedures  and 
minimize  delays  due  to  NIH  adminis- 
tration. Accoimtability  for  safe  con- 
duct of  the  research  would  reside  at 
the  local  level,  with  appropriate  Fed- 
eral overview. 

It  Is  believed  that  incorporation  of 
these  recommendations  for  increased 
local  authority  would  enhance  imple- 
mentation of  the  gmdelines.  since  im- 
portant responsibilities  are  clarified 
and  more  suitably  located. 

As  mentioned  earlier,  another  major 
change  Includes  the  restructuring  and 
amplification  of  Part  TV  of  the  guide- 
lines. Publication  of  the  Director's  de- 
cision on  the  1976  guidelines,  the  draft 
EIS,  and  the  PRG-RAC  elicited  nu- 
merous comments  calling  for  more  dis- 
cussion and  information  on  implemen- 
tation, particularly  for  further  clarifi- 
cation of  responsibilities  and  roles  at 
the  local  level.  Accordingly,  the  con- 
tents of  Part  IV  are  presented  In  a 
format  different  from  the  current 
guidelines  and  the  PRG-RAC,  with 
the  intent  of  more  clearly  alining  the 
various  duties. 

At  the  request  of  several  commenta- 
tors. Appendix  D,  dropped  from  the 
PRG-RAC,  has  been  revised  and  up- 
dated as  "Laboratory  Safety  Mono- 
graph—A Supplement  to  the  NIH 
Guidelines  for  Recombinant  DNA  Re- 
search." It  provides  a  compendium  of 
useful  safety  information,  including 
instructions  on  emergency  procedures, 
laboratory  techniques  for  biohazard 
control,  and  decontamination  and  dis- 
posal methods.  Expanded  to  include 
complementary  information  on  roles 
and  responsibilities.  It  provides  direc- 
tions for  the  operation  of  a  biosafety 
committee,  suggestions  to  increase  the 
biological  safety  officer's  efficiency, 
and  more  detail  on  the  elements  of  a 
medical  surveillance  program.  Criteria 
for  certifjrlng  biological  safety  cabi- 
nets Illustrate  the  level  of  detaiL  It  is 
believed  that  the  PRG-NIH,  strength- 
ened by  these  additions,  provide  a 
higher  measure  of  protection  for  re- 
searchers, the  public,  and  the  environ- 
ment. 

Considerable  attention  has  been  fo- 
cused on  the  institutional  biosafety 
committees.  Commentators  have 
raised  questions  concerning  the  com- 
mittees' role,  membership,  and  oper- 
ation. Consideration  of  various  sugges- 
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tiOM  has  resulted  in  changes  in  the 
IBC  membersh^)  requirements. 

NonlnsUtuticmal  reiiresentation  is 
now  [Hvposed  on  Uosafety  commit- 
tees, gfring  beycHid  the  PRO-RAC. 

The  rt^  and  responsibilities  of  the 
local  Upsaf ety  committees  have  been 
restated  and  refined  in  resqx>nse  to  nu- 
merous comments.  They  are  also 
strengthened  by  the  required  member- 
ship of  the  bioeafety  officer.  The 
PRO-RAC  proposed  the  designation 
of  a  biological  safety  officer  for  each 
institution  where  P3-  and  P4-level  re- 
combinant DNA  research  was  conduct- 
ed, reflecting  the  practice  of  a  growing 
number  of  American  institutions  and 
the  recommendations  of  the  British 
"Williams  Coimnittee  Report."  The  re- 
quirement is  intended  to  insure  that  a 
clearly  designated  individual  wffl  have 
the  primary  administrative  responsi- 
bility for  the  Implementation  of  insti- 
tutional policies  and  biosaf  ety  commit- 
tee decisions.  

A  related  issue  which  drew  several 
comments  and  recommendations  con- 
cerned medical  surveillance,  or  health 
monitoring.  Responsibility  for  deter- 
mining medical  surveillance  proce- 
dures for  research  personnel  was 
transferred  from  the  principal  Investi- 
gator to  the  instttntion.  because  the 
RAC  frit  that  institutions  would  have 
access  to  a  broader  range  of  expertise. 
Specific  information  on  medical  con- 
dlticms  was  moved  to  the  labcHratory 
safety  monognvh.  which  Includes  ad- 
dltinal  reccRnmendations  on  health, 
monitorbig  and  iMDgram  content.  Gen- 
eral language  describing  the  elements 
of  a  medical  surveillance  program  was 
retained  fai  Part  IV  as  part  of  the  insti- 
tution's re^onsibility. 

The  addition  of  information  and  the 
further  emphasis  on  health  monitor- 
ing should  enhance  ocrupatianal 
health  and  safety  at  the  loCal  level.  It 
should  be  noted  that  a  ccrilaboratlve 
effort  is  underway  between  NIH  and 
the  Center  tar  Disease  Contnri  to  es- 
tablish a  mechanism  for  providing 
emergency  teams  of  experts  to  re- 
spcmd  to  major  laboratory  accidents. 

Protmbly  no  other  issue  generated  as 
mudi  comment  as  that  of  titdning.  Ac- 
cm'ding  to  one  commentator,  training 
"probably  represents  the  key  to 
safety."  He  goes  on  to  say  that  any 
break  in  technique  could  destroy  phys- 
ical containment  inrocedures.  Indeed. 
training  in  good  microbiological  prac- 
tices could  be  considered  the  first  line 
of  defense,  as  it  serves  to  ixt)tect  the 
worker  as  well  as  prevent  ctmtamina- 
tion  of  the  environment  inside  and 
outside  the  laboratory.  The  PRO-RAC 
proposed  the  addition  of  a  require- 
ment for  the  training  of  research  per- 
sonnel in  the  use  of  good  microbiologi- 
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cal  technique.  In  the  PRO-NIH.  the 
prbicipal  investigator  must  be  trained, 
and  must  insure  the  training  of  labo- 
ratory perscmnel.  before  undertaking 
recombinant  DNA  experiments.  The 
laboratory  safety  monograph  imdudes 
a  secticm  on  "Labmmtory  Techniques 
for  Biohazard  Ccmtrol"  which  de- 
scribes good  i»actices  regarding  pipet- 
ting, centrlfutfng.  and  the  use  of  sy- 
ringes and  needles.  Altogether,  train- 
ing requiremmt  s  have  been  further 
emidiasized  and  strengthened  in  the 
PRO-NIH. 

Several  ctwnmentators  wanted  train- 
ing standards  to  be  set  in  the  Guide- 
lines or  by  NIH.  the  institution,  or  the 
biosaf  ety  committees.  Others  opposed 
setting  standards.  Still  others  recom- 
mended mandatory,  formal  evaluation 
and  certification  of  investigators  to 
test  for  competency  in  microbiological 
techniques.  NIH  is  currently  funding  a 
Wcnidng  Panel  of  the  American  Soci- 
ety of  MicroMology  (ASM)  which  is 
conridering  standards  of  training  in 
microbiological  techniques  for  reoom- 
Unant  DNA  research.  Plans  call  for 
the  diaBonination  of  a  report  for  the 
use  of  institutions,  IBC's.  and  princi- 
pal investigators,  once  NIH  receives 
the  recommendation  of  the  ASM 
PaneL 

NIH  ctHisiders  it  prematuore  to  re- 
quire national  certification,  as  suggest- 
ed by  sfHne.  There  are  so  few  models 
for  formal  trafaiing  standards  in  bio- 
medical resean^  that  NIH  has  decided 
to  proceed  cautiously,  while  contbiu- 
ing  to  iNtMnote  safety  training.  As  yet. 
there  is  no  ctmsensus.  no  one  best  way 
to  accomplish  this  training,  and  there- 
fore the  desired  results  may  best  be 
achieved  by  aUowing  institutions,  bio- 
safety  committees,  and  investigators 
some  flexIMIity.  Meanwhile.  NIH 
plans  to  devriop  courses  to  be  based 
on  the  NIH/ ASM  standards  and  to 
offer  them  wklely.  The  Laboratory 
Safety  Monograph  also  contains  a 
summary  of  safety  tndning  aids,  mate- 
riala.  and  courses  offered  by  the  NIH 
and  others. 

From  the  diacussicMi  of  these  issues, 
it  should  be  evident  that  measures 
have  been  undertaken  in  the  revision 
of  Part  rv  of  the  Guidelines  to  empha- 
sise oocvpational  health  and  safety. 
The  principal  measures  would  be  the 
strengthening  of  training  require- 
ments and^  activities,  the  designatitxi 
of  someone  in  the  institution  as  a 
member  of  the  biosaf  ety  committee  to 
handle  biological  safety  questions  gen- 
erally, the  delegation  of  more  authori- 
ty to  the  institution,  and  better  defini- 
tion of  responsibilities  at  the  local 
level.  The  impact  of  these  actions  will 
be  the  promotitm  of  safer  conduct  of 
this  research,  thus  affording  a  greater 


measure  of  protection  to  the  oivlron- 
ment. 

In  stunmary,  a  key  focus  of  public 
comment  was  on  "procedural  due  hhtoo- 
ess"  to  insure  public  participation  in 
the  development  of  NIH  recombinant 

DNA  policies.  In  response  to  those 
suggestions  in  several  instances,  op- 
portimity  for  public  comment  is  af- 
forded through  activities  of  the  EMrec- 
tor,  NIH.  and  the  RAC.  In  addition, 
public  representation  on  the  RAC  will 
be  considered  further,  with  a  nomina- 
tion process  to  insure  a  wide  range  of 
individuals  for  selection.  New  general 
compliance  and  registration  sections 
have  bem  included  in  the  PRO-NIH 
that  do  not  appear  in  the  current 
Guidelines.  These  sections  are  directly 
req^onslve  to  stated  concerns  that  the 
importance  of  these  safety  standards 
and  procedures  be  emphasized. 

NIH  wHl  continue  to  work  closely 
with  other  relevant  research  and  regu- 
latory agencies,  particularly  the  Envi- 
ronmental Protection  Agency  and  the 
Occupational  Safety  and  Health  Ad- 
ministration. Both  of  these  agencies 
are  represented  on  the  Federal  Inter- 
agiency  Committee  on  Recombinant 
DNA  Research. 

NIH  has  created  over  the  past  2 
years  several  internal  committees  that 
are  critically  examining  areas  where 
work  with  potential  biohazards  is  in- 
vcrived  in  the  laboratory. 

Finally,  a  key  concern  of  all  com- 
mentators was  the  need  for  programs 
in  occupaticmal  and  environmental 
safety  which  would  include  health  sur- 
veillance for  laboratory  persMmel  and 
the  community.  Recombinant  DNA  re- 
search policies  have  stimulated  a 
broad  NIH  commitment  and  interest 
in  laboratory  safety.  NIH  has  a  man- 
date for  national  leadership  in  labora- 
tory safety  programs,  and  the  pro- 
posed revisions  reflect  full  acceptance 
of  that  responsibility. 

Appbidix  A-1 

Table:  Comparison  of  Containment 
Levels 

The  following  table  compares  the 
containment  levels  for  all  permissible 
types  of  recombinant  DNA  experi- 
ments. It  designates  the  levels  under 
the  Guidelines  now  in  effect  (since 
June  1976).  under  those  proposed  by 
the  RAC  (September  1977),  and  uiKler 
the  present  NIH-proposed  revisions. 

A  dash  (— )  indicates  that  the  catego- 
ry is  not  classified  in  the  edition  of  the 
Guidelines  under  which  the  dash  ap- 
pears. 

It  idiould  be  stressed  that  the  table 
is  not  definitive,  since  the  contain- 
ment levels  of  the  Guidelines  have 
been  redefined  and  other  require- 
ments modified. 
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Appkhdiz  A 

FOOTHOTES 

1.  Lowerins  of  conUinment  below  these 
levels  (i.e..  for  purified  DNA  or  character- 
ised clones)  cannot  be  made  solely  by  an  in- 
stitutional bioaafety  committee,  but  re- 
quires NIH  approvaL 

2.  Plant  patliogenic  or  synbiotic  funsi  that 
do  not  produce  potent  toxins  are  specifically 
included  among  the  remainder  of  species  in 
this  class  of  lower  eukaryotes. 

3.  It  is  expected  that  many  of  the  prokar- 
yotes  that  exchange  genetic  information 
with  E.  coli  by  known  physiological  process- 
es will  be  exempted  from  these  Ouldelines 
by  appearing  on  the  "list  of  exchangers" 
(See  Ouldelines.  Section  I-E-4.) 

•See  table  III  of  Guidelines.  Section  III- 
A-2-a-<2)-(e). 

•*See  table  IV  of  Ouldelines,  Section  m- 
C-3. 

ApPEin>ixB-l 

Table:  Classification  of  NIH-Funded 
Experiments  as  of  December  1976 

The  following  table  lists  all  P2  and 
P3  recombinant  DNA  research  pro- 
jects supported  by  NIH  as  of  Decem- 
ber 1977.  The  PI  projects  are  roughly 
a  50-percent  sample.  The  table  desig- 
nates the  containment  labels  imder 
the  Guidelines  now  in  effect  (since 
June  1976),  under  those  proposed  by 
the  RAC  (September  1977),  and  under 
the  present  NIH-proposed  revisions. 
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Appbhdix  C 

uspoifSES  TO  som  coidiKirrs  on  ths 
HiH    KmriRoimxirrAL    ikpact    stats- 

MXirr,    BY    PtTBLIC    WimSSSBS   AT   THB 
DAC  mcriNG.  DECEMBER  16-16.  16TT 

At  the  public  meeting  of  the  Adviso- 
ry Committee  to  the  Director,  NIH, 
'held  at  the  Natiimal  Institutes  of 
HealUi  In  December  1977.  witnesses 
representing  environmental  groups 
commented  on  the  "Environmental 
Impact  Statement  on  NIH  Guidelines 
for  Research  Involving  Recombinant 
DNA  Molecules."  published  by  NIH  in 
October  1977.  Some  of  the  comments 
and  responses  by  the  Office  of  the  Di- 
rector. NIH.  are  summarized  below. 

Comment  1.  "The  environmental 
impact  statement  does  not  respond  to 
the  arguments  that  any  gene,  if  ex- 
pressed out  of  its  normal  context,  has 
the  potential  for  being  'harmful.'  Ap- 
pendix K59-62"  (of  the  EIS). 

Reaponae.  Page  23  of  the  EIS  (sec- 
tion IV-C-1)  states  that  the  "stable  in- 
sertion of  DNA  derived  from  a  differ- 
ent species  into  a  cell  or  virus  (and 
thus  the  progeny  thereof)  may  change 
certain  properties  of  the  host.  The 
changes  may  be  advantageous,  detri- 
mental, or  neutral  with  regard  to  (a) 
the  survival  of  the  recipient  species, 
(&)  other  forms  of  life  that  come  in 
contact  with  the  recipient,  and  (c)  as- 
pects of  the  nonliving  environment. 
Current  knowledge  does  not  permit  ac- 
curate assessment  of  whether  such 
changes  will  be  advantageous,  detri- 
mental, or  neutral,  and  to  what 
degree,  when  considering  a  particular 
recombinant  DNA  experiment."  This 
statement  and  subsequent  elaboration 
acknowledges  the  commentator's 
point— that  any  gene,  if  expressed  out 
of  its  normal  context,  has  a  potential 
for  doing  harm.  The  EIS  does  not 
qualify  here — does  not  limit  itself  to 
the  effects  of  "harmful"  genes,  such 
as  those  coding  for  ssmthesis  of  a 
toxin.  Section  IV-C  proceedes  to  dis- 
cuss ways  in  which  hazardous  agents 
might  be  produced.  Factors  such  as 
survival  of  the  host  cell,  survival  of 
vectors,  and  effects  of  hosts  or  vectors 
on  other  forms  of  life  are  considered. 
Moreover,  the  guidelines  classify  all 
DNA  that  might  be  manipulated,  so 
that  some  measure  of  containment  is 
required  for  any  recombination.  Thus 
"any  gene"  is  covered. 

Comment  2.  "The  EIS  does  not  re- 
spond to  the  argument  that  while  E. 
coli  K-12  does  not  normally  colonize 
the  human  colon,  it  is  incorrect  to 
infer  that  this  property  renders  it 
harmless  to  humans.  Appendix  K62- 
64." 

Response.  The  letter  cited  (Zimmer- 
man, Environmental  Defense  Fund) 
argues  that  E.  coli  K-12's  survival  per 
se  is  not  the  issue— that  genetic  ex- 
change is.  The  point  is  covered  in  sec- 
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Uon  IV-C-l-b-^2)  on  page  29  of  the 
EIS:  "When  a  cell  or  virus  dies,  or 
comes  close  to  or  invades  the  tissue  of 
another  living  organism,  the  re-  com- 
binant  DNA  may  effectively  enter  a 
new  cell.  A  hazardous 

situation  *  *  *  might  ensue  if  foreign 
proteins  were  manufactured  in  this 
'secondary'  recipient"  (et  seq.).  Fur- 
ther treatment  of  the  issue  is  present- 
ed in  section  VI-C,  page  76,  under  the 
heading  "Transfer  of  Foreign  DNA 
from  E.  coli  K-12."  The  EIS  does  not 
infer  that  the  demonstrated  reluc- 
tance of  E.  coli  K-12  to  colonize  the 
human  intestine  renders  it  entirely 
harmless.  If  that  were  so,  there  would 
be  no  guidelines  as  we  know  them, 
where  experiments  using  this  attenu- 
ated orguiism  are  classified  over  the 
whole  range  of  containment  possibili- 
ties. 

Comment  3.  "The  possibility  that  an 
organism  containing  chimeric  DNA 
could  possess  properties  exhibited  by 
neither  the  host  nor  the  organism  is 
not  considered.  No  response  to  this  in 
the  EIS.  Appendix  K65." 

Response.  Section  IV-C-1  of  the  EIS. 
pages  23-31,  describes  the  ways  in 
which  recombinant  DNA  experiments 
might  be  hazardous.  Under  the  subti- 
tle "The  effect  of  bacteria  and  viruses 
containing  recombined  DNA  on  other 
forms  of  life,  "there  are  sections  ex- 
plaining basic  mechanisms  whereby  a 
recipient  microorganism  might  be  al- 
tered with  regard  to  its  pathogenicity 
or  toxicity  as  a  result  of  a  resident  re- 
combinant. "Foreign  DNA  inserted 
into  a  bacterial  gene,"  it  is  stated, 
"might  so  alter  the  microbial  cell's 
properties  that  it  becomes  harmful  to 
other  organisms.  This  might  happen, 
for  example,  through  a  change  in  the 
growth  rate  and  competitive  advan- 
tage of  the  recipient  microbial  cell,  re- 
sulting in  increased  virulence  of  a 
mildly  pathogenic  bacteria."  (EIS,  p. 
29)  The  statement  and  those  following 
it  are  broad  enough  to  include  the  pos- 
sibility that  "an  organism  containing 
chimeric  DNA  could  possess  properties 
exhibited  by  neither  the  host  nor  the 
organism"  (wtiich  probably  means 
"neither  the  foreign  donor  nor  the 
host  organism").  In  other  words,  the 
EIS  has  nowhere  denied  this  possibil- 
ity and.  indeed,  addressed  it  in  a  gen- 
eral way  by  considering  the  various 
mechanisms  through  which  hazards 
might  arise. 

Comment  4.  "There  is  no  adequate 
)«sponse  to  the  criticism  that  the  pub- 
lication of  the  EIS  after  the  release  of 
the  giiidelines  negated  the  purpose  of 
the  National  EnvironmentsJ  Policy 
Act,  i.e.,  to  secure  broad  public  com- 
ments on  the  guidelines  and  the  policy 
of  expansion  they  assume.  Appendix 
K31." 

Response,  The  E:iS  on  page  2  re- 
sponds to  the  above  criticism  as  fol- 
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lows:  "Although  NEPA  assumes  that 
such  Federal  actions  will  not  be  taken 
until  the  NEPA  procedures  are  com- 
pleted, the  Director  of  NIH  concluded 
that  the  public  interest  required  im- 
mediate issuance  of  the  guidelines, 
rather  than  deferral  for  the  months 
that  wouldbe  required  for  completion 
of  the  NEPA  process.  This  was  be- 
cause experiments  utilizing  recom- 
binant DNA  technology  were  proceed- 
ing in  various  laboratories  throughout 
the  country  with  only  general  and 
purely  voluntary  restrictions."  The 
statement  is  still  valid,  and  it  is  diffi- 
cult to  see  how  the  NIH  might  better 
have  acted  in  the  public  interest.  NIH 
has  pointed  out  elsewhere  that  the  re- 
lease of  guidelines  was  a  positive  act  in 
the  interest  of  public  safety,  not  an 
act  that  could  in  any  way  be  construed 
as  negative  or  hazardous. 

Comment  S.  "No  response  or  correc- 
tion of  the  lack  of  'classification 
system  for  pests  and  pathogens  of 
plants  and  animals  on  the  basis  of 
their  hazards  to  agriculture  such  as 
exists  for  etlologic  agents  of  disease  on 
the  basis  of  their  hazard  to  humans.'  " 
Correspondence  between  Drs.  John  W. 
Littlefield  and  Peter  Day,  April  14. 
1977. 

Response.  The  EIS  addresses  the 
guidelines'  treatment  of  plant  and 
animal  sources  of  DNA  on  page  120, 
first  paragraph.  It  explains  that  the 
analysis  of  potential  hazards  in  the 
EIS  is  given  in  a  general  way  that  is 
equally  applicable  to  persons,  animals, 
and  plants.  The  section  of  the  guide- 
lines on  plants  has  been  expanded  in 
the  proposed  revision.  Specifications 
for  plant  host-vector  systems  provide 
safeguards  in  greenhouses,  growth 
chambers,  etc.,  that  meet  the  stand- 
ards for  experiments  involving  other 
life  forms.  As  to  a  classification 
system,  a  workshop  on  risk  assessment 
of  agricultural  pathogens,  comprising 
distinguished  American  plant  patholo- 
gists, was  held  on  March  20-21,  1978 
(as  announced  on  March  6  in  the  Fed- 
eral Register)  under  the  sponsorship 
of  the  UJS.  Department  of  Agriculture, 
the  National  Science  Foiuidation,  and 
the  National  Institutes  of  Health.  The 
report  of  this  workshop  constitutes  ap- 
pendix O.  It  was  presented  to  the  Re- 
combinant Advisory  Committee  at  its 
meeting  on  April  27-28,  1978,  and  was 
unanimously  endorsed  with  certain 
minor  amendments.  The  recommenda- 
tions of  the  RAC  have  been  adopted  in 
the  NIH  Director's  proposed  revised 
guidelines  (PRG-NIH)  with  additional 
minor  amendments  to  sections  dealing 
with  the  use  of.  plants  and  plant  path- 
ogens in  recombinant  DNA  research. 

Comment  6.  "No  response  to  Dr. 
Peter  Albersheim's  concern  over  the 
use  of  the  organism  AgrolxicteTium  tu- 
mefaciens  in  nitrogen-fixation  work. 
Correspondence  with  Dr.  Fredrickson, 
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ComanentM  (peadi-aol- 


July  lA.  1971. 
ored  book)  p.l." 

Mmpontei  The  letter  to  Dr. 
■oo.  July  10  (actually  to  Dr.  Qartlaiid. 
July  ft.  and  laodrod  Mky  !•)  con- 
nenlB  en  tbe  gulcMtnes  nttaer  than 
the  EX8.  Ml  letten  received  In  re- 
spome  to  Uic  draft  EE8  arelndnded  in 
appendix  K  ol  tbe  final  EBB  and  are 
revonded  to  on  pace  113-1S7  of  the 
fln^i  FTR  Our  rifp**"—  to  Cbrnment  5 
above  li  also  applicable  to  this  eoai- 
ment^Le..  tbe  EIS  ttacunea  plants  on 
pages  33  and  IM.  and  further  dtscns- 
lian  of  this  issne  was  held  at  the 
reooit  workidiop  cm  risk  assessmoit  of 
acriealtural  patboBens.  whk^  bas  led 
to  diances  In  tbe  FRCh-NIH. 

AppnniixD 

DISCTTSSIOlf  OF  THB  "UST  OF  KXCHAHG- 

■Rs"  cowsriTirriHG  ArPERSix  a  to  thb 

GUISBLXIVB 

Section  1-B-A  of  the  Guidelines 
states  that  certain  recombinant  DNA 
mtrfecules  are  exempt  frun  the  Oulde- 
iines.  These  are  molecules  that  "con- 
sist entirely  of  DNA  segments  fnmi 
different  species  that  exchange  DNA 
by  known  physiological  processes, 
though  one  or  more  of  the  segments 
may  be  a  synthetic  equlvaloit.  A  list 
of  such  will  be  prepared  and  periodi- 
cally revised  by  the  Director,  NIH.  on 
the  recommendation  of  tbe  Re-  com- 
Unant  DNA  Advisory  Committee, 
aiter  appropriate  notice  and  opportu- 
nity for  public  comment.  Certain 
classes  are  exompt  as  of  publication  of 
these  Revised  Guidelines.  The  list  is  in 
Appendix  A." 

The  natural  transfer  of  genes  be- 
tween bacteria  occurs  by  transduction 
(bacterial  virus-mediated),  transforma- 
tion (uptake  of  isolated  DNA  by  a  bac- 
terial cell),  or  ctmjugation  (plasmid- 
mediated  transfer  of  genes  between 
bacteria,  requiring  cell-to-ceD  cmtact). 
A  reasonable  generalizaticm  is  that  vir- 
tually all  closely  related  species  of  bac- 
teria can  exchange  genes  by  transduc- 
tion and  transformation,  the  former 
limited  by  the  relatively  narrow  host- 
range   of    transducing   bacteriophage 
and  tbe  latter  by  the  requirement,  in 
the  case  of  chromosomal  DNA,  for  ho- 
mology of  DNA  in  most  recombination 
evoits.    Ccmjugal    mating    with    ex- 
change of  DNA  can  occur  between  vir- 
tually all  Gram-negative  bacteria,  in- 
cluding naturally  occurring  soil  and  in- 
testinal species,  when  mediated  by  a 
plasmid  of  broad  host-range  (for  ex- 
ample, the  Inc  P-1  group  plasmids). 
Recently,   conjugal  mating  has  also 
been  shown  to  occur  between  strains 
of  certain  species  of  Streptococcus,  a 
Gnun-poeitive  organism  (for  example, 
Streptococetu  /oecaii«).  To  date,  how- 
ever. c<mjugal  mating  has  not  been 
demonstrated  between  Gram-negative 
and  Gram-positive  bacteria. 


Tbe  lelatedness  ot  (ttfferent  micro- 
bial species  can  be  estimated  by  deter- 
mtaiii«  the  extent  of  DNA  honK^ogy 
between  them  or  by  studying  the 
properties  of  different  ndcroorganlnns 
Id  SBoetic  crosses.  As  a  general  rule, 
ovsaniams  that  show  considerable  ho- 
mology of  their  nudeotkie  seqfuenoes 
under  a  standard  set  of  expertancntal 
eontitlioPT  have  the  capacity  to  mutu- 
ally integnte  cfaromosomal  genes.  For 
fy^Twpi^  tai  the  case  of  tbe  Euterotac- 
terioeeae  family  of  bacteria  (Includes 
EaOteriehia  eott  K-IS).  there  is  both 
extensive  DNA-DNA  bomcdogy  (i)  and 
cfaromoaomal  gene  exchange,  (2)  with 
a  reasonable  oonrelaticm  between  the 
decree  of  DNA-DNA  bomcdogy  and 
tbe  casncitv  to  wmtnally  toitegrate 
chromosomal  genes. 

Genetic  relatcdneas,  as  Indicated  by 
a  high  level  of  DNA-DNA  homology 
between  Afferent  microorganisms.  Is 
not,  however,  an  absolute  requirement 
for  the  exchange  of  cfaromosomal 
genes  between  bacteria.  In  fact,  chro- 
mnffOf"»^  gene  transfer  among  diverse 
members  of  the  Gram-negative  group 
of  bacteria  has  been  demonstrated 
where  the  microorganisms  involved 
show  little  or  no  DNA-DNA  homology. 
In  these  cases  the  exchange  of  chro- 
mosomal genes  is  promoted  by  a 
broad-host-range  plasmid  of  the  Inc  P- 
1  incompatibility  type.  These  plasmids 
mobilize  the  chromosomes  of  a  wide 
variety  of  Gram-negative  bacteria,  in- 
corporate segments  of  these  chromo- 
somes, and  are  capable  of  establishing 
themselves  tdong  with  covalently- 
linked  chromosomal  genes  in  a  vride 
range  of  Gram-negative  bacteria.  (J) 

Ajniendlx  A  to  the  Guidelines  con- 
tains a  list  of  documented  cases  of 
chromosomal  gene  exchange  between 
a  variety  of  bacteria  and  E.  coli  K-12 
where  the  gene  exchange  is  promoted 
by  Inc  P-1  or  other  plasmids.  The  flrst 
ten  entries  in  this  table  are  members 
of  the  Bnterobacteriaceae  family  of 
bacteria.  Tbe  bacterial  species  in  this 
family  not  only  show  chromosomal 
gene  exchange  but,  as  indicated  above, 
exhibit  extensive  DNA-DNA  homol- 
ogy. Refovnoes  listed  at  the  end  of 
thia  Appendix  (4)  provide  documenta- 
tion far  the  entries  in  Appendix  A  to 
the  Guidelines.  AD  entries  in  Appen- 
dix A  exhibit  R-prime  transfer  (R 
plasmid  carrying  chromosomal  genes) 
to  E.  cdi  K-12  mediated  by  the  Inc  P- 

1  or  other  plasmids. 

The  Recombinant  DNA  Advisory 
Committee  at  its  April  27-28,  1978, 
meeting  proposed  three  possible  alter- 
native lists  for  consideration  by  the 

Director,  NIH,  to  become  Appendix  A 

to  the  Guidelines. 

The  first  list  with  its  criteria  and  en- 
tries was  as  follows: 

The  following  organlanvB  of  the  Entero- 
bacteriaecae  family  exhibit  chro-  moBomal 
DNA  relatedness  (30  percent  or  more  ho- 


mology of  DNA  of  various  pairs  tested)  and 
genetic  reoomblnatioa  or  R-prlme  (R  plw- 
mld  carrying  chromosomal  genes)  transfer 
to  B.  cxjlt  IC-12  mediated  by  the  Inc  P-l 
plaamids. 

All  species  of  the  following  genera: 

1.  Macberiebia  (Inclttding  E.  caH  K-12> 
2.Shioaiae 

3.  SalmtmeUa 

4.  Enterobacter 

5.  Arizona 

t.  Cltrobaeter 
l.KlebtieUae 

In  addition,  the  following  species: 

1.  Eiwimlu  am-ylovaru 
X  Eneinia  diatolveni 

3.  Erwinia  minijfreaauraUM 

4.  Serratia  marcacens 

5.  Levinea  nuUonatica 

6.  LeviTiea  amalonattca 

The  second  list  proposed  by  the 
RAC  intruded  all  the  members  of  the 
first  list  but  added  additional  mem- 
bers. The  criteria  used  are  that  an  the 
members  of  the  list  exhibit  R-prime 
transfer  (R  plasmid  carrying  chromo- 
somal genes)  to  E.  coli  K-12  mediated 
by  the  IncP-1  or  other  plasmids.  This 
is  the  list  which  (which  certain  dele- 
tions) was  selected  by  the  Director. 
NIH  to  become  Appendix  A  to  PRO- 
NIH.  The  references  supporting  the 
entries  to  this  list  are  give  (4)  at  the 
end  of  this  Appendix. 

The  third  list  included  all  the  mem- 
bers of  the  second  list  but  adds  addi- 
tional members.  This  list,  with  its  cri- 
teria and  entries,  was  as  follows: 

The  following  genera  and/or  species  pos- 
sess R  plasmids  (including  R  plannicte  of  tbe 
IncP-1  group)  transferable  to  E.  coli  K-12. 

1.  All  members  of  the  Bntembacteriaceae 
famfly 

2.  Vibrio  species  (except  Vibrio  para-  hemo- 
lyliciu) 

3. /^ettdomoTUM  species 

4.  Rhizobium  H>ecies 

5.  Acinetobacter  calcoaceticuM 

6.  Agrobacterium  tumefaciens 

7.  Rhodopseudomonas  sphaeroides 

8.  Cavlobacter  crescentua 

9.  Proteus  species 

10.  AaurymobacUr  species 

11.  Aerowtonat  aalmonicida 

12.  Alcaligenea  faecoHa 

13.  BordeUUa.  bronchiaeptica 

14.  Myxococcva  xanthua 

15.  Neisseria  gonorrhoeae 

16.  Pastnerella  hemolytica 

17.  Pastnerella  multocula 

18.  Yersinia  species  (excludes  Y  petti*,  since 
it  is  a  Class  3  agent) 

19.  Xanthomonas  species 

In  addition,  recombinant  DNA  experi- 
ments between  H  influenzae  and  H.  parain- 
fluenzae  are  exempt  on  the  basis  of  exten- 
sive DNA  homology. 
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DBAS  Dr.  PMPMckaoir.  On  January  26-28, 
1978.  a  joint  UJEL-KMBO  Workshop  to 
Risks  for  Bcoonribtaiaat  DNA  Bxperl- 
Imrotvtng  the  Genomes  of  Animal, 
Plant.  azMl  Insect  Vlruaea  was  bdd  in  Aaoot, 
England  Tbe  workabop  was  sponsored  by 
tbe  NIH  at  your  reauest.  In  response  to  dis- 
cussions conceming  viruses  at  the  Director's 
Advisory  Committee  meeting  of  December 
1977.  The  workshop  was  attended  by  27  set- 
entista  from  the  milted  States,  the  United 
mngdom.  West  Gemaay.  Finland,  Ftance, 
Sweden,  and  Swltaerland.  Tbe  partldpanta 
wete  invited  becaoae  of  their  scientific  ex- 
pertise and  not  as  representatives  of  any 
government  or  of  any  policymaking  group. 

The  primary  purpose  of  the  meeting  was 
to  conduct  a  scientific  and  technical  analy- 
sis of  ixMsIble  risks  associated  with  cloning 
eukaryoCic  vtral  DNA  segments  In  E.  coH  K- 
12  host-vector  systems  and  with  the  use  of 
eukarjniClc  viruses  as  fJonIng  vectors  in 
anImaL  idant,  and  insect  ajfstems.  In  addi- 
tion, there  were  general  disrumlons  of  tbe 
possible  importance  of  recombinant  DNA 
technology  for  the  solution  of  problems  in 
basic  and  applied  virology  and  of  the  classi- 
fication at  viruses  with  respect  to  the 
hasard  that  laboratory  research  with  them 
might  pose  to  tbe  laborattxy  worker  or  to 
the  community. 

A  report  of  the  discussions  and  conclu- 
sions of  the  workshop  is  transmitted  to  you 
along  with  this  letter.  A  draft  of  this  report 
was  sent  to  tbe  members  for  comment  and 
revision,  and  this  final  version  is  based  on 
the  replies  of  all  the  participants.  In  view  of 
the  favorable  responses,  we  feel  that  this 
report  will  receive  the  support  of  virologists 
in  generaL  We  hope  that  It  will  be  useful  to 
you  and  the  various  national  committees 
that  are  considering  containment  levels  fw 
this  type  of  reccMnbinant  DNA  research. 

Since  this  is  the  report  of  an  international 
group,  we  generally  avoided  reference  to 
any  particular  set  of  containment  condi- 
tions. Rather,  we  anticipate  that  the  various 
national  committees  will  use  this  report  as 
the  scientific  basis  for  setting  the  contain- 
ment conditions  they  feel  appropriate. 
Sincerely, 

Maitolm  a  BilAitniT, 
Laboratory  of  Biology 
Of  Viruses,  NIAID. 
Wmxack  P.  Rows, 
Laboratory  of  Viral  Diaeaaea, 
NIAID. 
JoHir  Toozx, 
Executive  Secretary,  European  Molec- 
ular Biology  Organization,  Heidel- 
berg. 
Co-chairmen. 

RKPORT  OF  U,8.-nCBO  WORKSHOP  TO 
assess  RISKS  FOR  RBCOMBINAin  DHA 
EXFBRIMXHTS  IKVOLVIIf  G  THE  GKNOiMES 
OF  AKIlfAL.  PLAKT.  AHD  UI8ECT  VIRT7SKS 

This  is  the  report  of  a  joint  U.S.- 
EMBO  w(»icshop  held  in  Ascot,  Eng- 
land. January  27-29.  1978,  which  was 
convened  to  discuss  the  possible  risks 


of  recombinant  DWA  experiments  in- 
volving the  T>KAs  of  animal,  irtant, 
and  insect  viruses.  Tbe  27  sdentlsts  in 
attendance  (see  attached  roster)  had 
cxpettisc  in  clinical  infectious  tfsease; 
publie  health,  medical  and  tfacnostic 
vin^gy:  the  Mology  oi  virus  inf eeUon; 
biochemical  vfroiogy;  mod  plant,  insect, 
and  veterinary  viruses.  Five  of  ttie  par- 
ticipants are  actively  engaged  In  re- 
combinant IWA  experimentation.  A 
consensus  statement  of  the  diseossions 
in  the  areas  of  pathogenesis  and  ecride- 
mlology  of  viral  diseasea.  potential 
b«iefits  of  recombinant  TO^A  expoi- 
ments  involving  eukaryotic  viral  DNA. 
viral  hazard  dassiflcations.  aiHl  clon- 
ing in  prokaryotic  and  eukaryotic  sys- 
tems is  iH^smted  below.  The  group's 
(xmclu^ons.  with  respect  to  possible 
risks  of  recombinant  DNA  experi- 
ments involving  viruses  are  based  on 
the  best  available  scientific  data  de- 
rived from  publications,  knowledge  of 
current  activities  in  the  field  of  viro- 
logy, and  flrst-hand  experience  in  the 
virology  laboratory. 

Introduetion 

Viral  disease  is  a  complex  process 
that  involves  a  series  of  critical  steps; 
these  include  entry  of  the  virus  parti- 
cle into  the  host,  infection  of  specific 
cells  at  the  portal  of  entry,  replication 
of  the  virus  in  the  infected  cells,  and 
usually,  the  spread  of  the  progeny 
virus  particles  within  the  infected  host 
to  other  susceptible  cells.  Depending 
upon  the  nature  of  the  particnilar  viral 
agent,  the  deleterious  effects  for  the 
host,  if  ajjy.  may  result  from  cytolytic 
activity,  cellular  transformation, 
chronic  cellular  dysftmction,  or  the 
provocation  of  an  injurious  immunolo- 
gical response.  Viruses  contain  5  to  150 
or  more  genes  and  their  coordinated 
.functioning  is  required  for  viral 
growth  and.  consequently,  for  survival 
of  the  virus  in  nature.  Even  though  we 
do  not  generally  understand  the  pn- 
else  role  of  each  viral  gene  product,  it 
seems  clear  that  viral  infection  and 
disease  production  requires  proper 
functioning  of  most,  if  not  all.  viral 
genes  and.  in  general.  Is  not  a  conse- 
quence of  any  single  viral  gene  prod- 
uct. In  the  case  of  oncogenic  papova- 
vlruses,  transforming  retro-  viruses 
and  possibly  adenoviruses,  individual 
viral  genes  are  thought  to  be  responsi- 
ble for  the  transforming  properties  of 
the  virus. 

Recombinant  DNA  experiments 
have  already  jrielded  new  information 
about  the  structure  and  control  of  ex- 
pression of  genes  in  higher  organians 
that  could  not  have  been  obtained  by 
conventional  techniques.  DNA  cloning 
provides  unparalleled  opportunities  to 
explore  the  basic  biology  of  animal 
and  plant  viruses.  Virologists  virHl  be 
able  to  probe  more  deeply  into  the 
ccmtrol  of  viral  gene  expression  and 
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discover  phenomena  of  genend  cell 
biological  signlf  Icanoe;  techniques  will 
be  more  readily  available  to  elucidate 
the  sequence  of  viral  nucleic  acids,  to 
shed  light  on  the  role  of  viral  gene 
products  in  pathogenicity,  and  eventu- 
ally, to  uziderstand  the  molecular  biol- 
ogy of  animal  and  plant  viruses  to  the 
extent  that  some  bacteriophages  are 
now  understood.   It  seems  apparent 
that  this  new  inf  ormaticm  will  lead  to 
a  deeper  understanding  of  viral  dis- 
eases and  to  new  ways  of  combating 
them.  In  the  immediate  future  the 
ability  to  obtain  useful  amounts  of 
pure  viral  gencnnes  and  subgenomic 
fragments  that  cannot  be  obtained  by 
other  means  will  provide  scientists  and 
physicians  with  invaluable  and  Inex- 
pensive diagnostic  protein  and  nucleic 
acid  reagents.   In   the  more  distant 
future  it  should  be  possible  to  use 
gene    cloning    techniques    to    obtain 
large  amounts  of  viral  proteins;  one 
practical  benefit  from  such  develop- 
ments might  well  be  effective  and  safe 
vaccines  for  control  of  diseases  caused 
by  hepatitis  viruses,  herpesviruses  and 
influenza  viruses  and  many  other  vir- 
uses, both  known  and.  as  yet,  un- 
known. 

In  addition  to  being  able  to  clone 
viral  genes  In  bacteria  we  are  now  able 
to  envisage  using  certain  animal  vir- 
uses as  vectors  for  the  propagation  of 
foreign  genes  in  animal  cells;  a  similar 
system  for  exploiting  a  plant  virus, 
cauliflower  mosaic  virus,  to  clone  for- 
eign genes  In  plant  cells  may  shortly 
become   available.  The  chief  Impor- 
tance of  animal  and  plant  virus  vectors 
is  that  they  can  be  used  to  carry  genes 
Into  cells  In  which  they  may  be  fully 
expressed  as  well  as  propagated.  By 
using  qpedflcally  designed  viral  vec- 
tors it  may  eventiudly  prove  possible 
to  deliver  a  specific  gene  to  specific 
target  cells;  such  techniques  have  ob- 
viotis  medical,  economic,  and  agricul- 
tural applications  but  their  realization 
will  depend  upon  a  great  deal  of  basic 
research. 

VIRAL  CLASSIFICATION  STSTKMS  AHD 
KBOOlCBIHAirr  OHA  aXFERIltBirTATION 


The  group  extensively  discussed  the 
current  safety  procedures  for  holding 
and  hftprfUng  in  the  laboratory  certain 
animal  viruses.  In  particular  those 
likely  to  be  used  in  cloning  experi- 
ments In  the  foreseeable  future,  either 
as  vectors  or  as  the  sotirces  of  the  nu- 
cleic acids  to  be  cloned.  Inevitably  the 
recommended  safety  measures  for 
using  animal  (and  plant)  viruses  in  re- 
search vary  from  country  to  country. 
In  the  context  ot-recomblnant  DNA 
research,  which  Involves  a  novel  set  of 
circumstances,  none  of  the  available 
classifications  of  viruses  according  to 
the  risks  they  pose  Is  entirely  satisfac- 
tory. A  list  of  animal  viruses  was 
therefore   prepared  and  the   viruses 


NOTICES 

were  ranked  according  to  their  known 
hasard  on  the  basis  of:  (a)  The  sever- 
ity of  human  disease  that  they  can 
cause,  particularly  in  persons  exposed 
in  the  laboratorr.  (b)  their  potential 
for  Infecting  laboratory  workers;  (c) 
the  risk  that  a  laboratory  infection 
might  result  In  spread  to  the  commu- 
nitr.  and  (d)  the  Impact  such  spread 
might  have  on  the  community  or  envi- 
ronment (table  1).  In  this  list  four  bac- 
teria and  one  rickettsial  agent  with 
different  pathogenic  potentials  have 
also  been  included  as  a  frame  of  refer- 
ence for  the  22  viruses  identified.  Be- 
cause of  time  constraints,  many 
anfanai  viruses.  particularly  those  of 
agricultural  and  veterinary  impor- 
tance, were  not  Included  In  the  table. 
Although  not  comprehensive,  the  list 
contains  most  of  those  animal  viruses 
that  have  been  previously  mentioned 
in  the  context  of  recombinant  DNA 
experiments. 

This  list  can  also  serve  the  very 
useful  function  of  a  reference  scale,  fa- 
miliar to  both  microbiologists  and  cli- 
nicians, for  expre^ng  the  degree  of 
concern  that  a  given  conjectural 
hazard  may  engender,  by  comparison 
to  a  known  biohazard. 

CLOimra  VIRAL  dha'8  m  b.  ooli  k-is 

The    cloning    of    viral    DNA's    and 
cDNA's  in  B.  coli  K-12  using  EKl  and 
jax^  plasmid  and  lambda  phage  vec- 
tors was  discussed  in  light  of  the  con- 
clusions of  the  Falmouth  meeting  that 
E.  coli  K-12  Is  not  pathogenic  and 
does  not  efficlentiy  colonize  the  verte- 
brate digestive  tract  (Gorbach,  1978). 
Not  for  want  of  trying,  the  partici- 
pants wero  unable  to  envisage  a  se- 
quence of  events  which  could  occur 
with  significant  probability  that  would 
allow  E.   coli  carrying  either  whole 
DNA  genomes  of  certain  viruses  or 
subgenomic  fragments  of  virtually  any 
virus  to  lead  to  disease.  The  question 
was  also  raised  as  to  whether  or  not.  in 
the  extremely  remote  possibility  that 
all  of  the  biological  and  physical  con- 
tainment barriers  broke  down.  Intesti- 
nal  bacteria   carrying   cloned    whole 
viral  genomes  might  bypass  the  natu- 
ral barriers  to  Infection  by  the  virus 
particle.  As  summarized  In  the  follow- 
ing section,  the  group  concluded  that 
the  probability  that  K-12  organisms 
carrying  viral  DNA  Inserts  could  repre- 
sent a  significant  hazard  to  the  com- 
mimlty  was  so  small  as  to  be  of  no 
practical  consequence. 

Risk  assessment  analysis  for  cloning 
viral  DNA  in  E.  coli  IT-iZ.'  The  foUow- 
Ing  is  a  siunmary  of  the  workshop  dis- 
cussions dealing  with  possible  mecha- 
nisms of  risk  resulting  from  the  clon- 
ing of  genetic  material  of  eukaryotic 
viruses  (l.e.,  viruses  of  animals,  plants. 


•This  portion  of  the  report  ma  prepared 
subsequent  to  the  U5.-EMBO  workshop  by 
Drs.  Martin  and  Rowe. 


or  lower  eukaryotes)  In  E.  coli  vector 
systems. 

We  started  with  the  extremely  tm- 
likely  "worst  case"  assxmiption  that  a 
recombinant  molecule  containing  eu- 
karyotic viral  genome  sequences  has  In 
some  way  bectune  established  In  wild 
type  E.  coli  and  has  thereby  become 
disseminated  throughout  the  bowel 
flora  of  vertebrates.  Given  this  hypo- 
thetical set  of  conditions,  what  conse- 
quences could  be  envisaged?  For  the 
purposes  of  analysis  the  discussions  fo- 
cused on  two  Issues. 

First:  The  mechanisms  by  which  the 
viral  nucleic  acid  might  gain  access  to 
cells  of  the  host:  and 

Second:  The  nature  of  the  inserted 
viral  sequences. 

Access  of  the  viral  genome  to  oeUs  of 
the  vertebrate  host  might  conceivably 
result  from  virus  particles  formed 
within  the  bacteriimi  or  from  release 
of  viral  nucleic  acid  into  the  proxljcnlty 
of.  or  Into,  host  cells:  this  could  occur 
either  In  the  intestine  or  at  the  site  of 
extraintestinal  E.  coli  Infection. 

Production  of  Infectious  virus  parti- 
cles by  bacteria  carrying  the  reoombin- 
.  ant  DNA  molecules  was  considered  to 
'  be  virtually  impossible,  regardless  of 
the  completeness  of  the  viral  genome 
or  the  nature  of  the  eukaryotic  virus 
from  which  It  was  derived.  The  basis 
for  this  high  degree  of  assurance  Is  in 
large  part  our  great  understanding  of 
the  molecular  biology  of  virus  replica- 
tion. The  nature  of  regulation  of  gene 
expression  in  proltaryotes  is  clearly 
different  from  that  In  eukaryotes  as 
particularly   exemplified  by   the   ab- 
sence In  prokaryotes  of  RNA  splicing 
mechanisms  (Berget  el  al..  1977;  Alonl 
et  al..  1977;  Lavi  and  Groner.  1977; 
MeUon  and  Duesberg.  1977;  Chow  et 
al..  1977;  Klesslg.  1977;  Dunn  and  Has- 
seU.  1977).  RNA  capping  (Moore.  1966; 
SUvls  and  August.  1970;  Blattner  and 
Dahlberg.  1972;  Btolzels.  1973;  Wei  and 
Moss.    1976;   Furuichl    et   aL.    1975a: 
Keith    and    Fraenkel-Conrat.     1976; 
Abraham  et  aL.  1976;  Funilchl  et  aL. 
1975b;  Dubln  and  Taylor.  1975;  Perry 
and  Scherrer,  1976;  Moss  and  Kocsot. 
1976)   and   dlfferonces   In   messenger 
RNA      biogenesis,      polyadenylatlon 
(Kates  and  Beeson.  1970;  Darnell  et 
aL.  1971;  Mendeckl  et  al..  1972;  PhlUp- 
son  et  aL.  1971;  Weinberg  et  al..  1972; 
Ehrenfeld  and  Summers,  1972;  Prid- 
gen  and  Kingsbury.  1972).  and  riboso- 
mal  binding  sites  (Shine  and  Dalgamo. 
1974;  Steltz  and  Jakes.  1975;  Hagen- 
buchle  et  al..  1978).  The  expression  of 
animal  viral  mRNA  in  E.  coli  transla- 
tion systems  Is  not  accurate;  In  one 
well  studied  sjrstem.  poliovirus.  Inter- 
nal baltlatlon  signals  are  read  which 
result  In  premature  chain  termination 
(Rekosh  et  al..  1970).  Thus  neither  the 
synthesis   of   proper   mRNA   nor   Its 
translation  into  viral  protein  Is  likely 
to  occur  in  E.  coli. 


Virus  replication  requires  the  regu- 
lated and  coordinated  function  of  mul- 
tiple enzyme  systems  derived  from 
both  the  host  and  the  viral  genomes:  It 
seems  most  unlikely  that  any  proluu-- 
yote  contains  the  complement  of  en- 
zymes required  for  the  synthesis  of  an 
infectious  animal  virus.  Animal  viruses 
have  evolved  to  be  adapted  to  replica- 
tion in  eukaryotic  cells;  except  for  the 
instances  where  tliey  have  coevolved 
to  replicate  In  insect  vectors,  animal 
and  plant  viruses  show  a  high  degree 
of  specificity  for  cells  of  a  particular 
class  or  si>ecles  of  host  cell  or  even  a 
particular  differentiated  cell  tjrpe. 
Further,  there  Is  no  verified  example 
of  the  replication  of  a  vims  of  eukar- 
yotes in  bacteria,  or  convCTsely.  the 
replication  of  a  bacterial  virus  in  any 
eukaryote.  Consequently,  since  it  was 
not  considered  possible  for  recombin- 
ant DNA  containing  a  viral  chromo- 
some to  produce  intact  virus  particles 
in  E.  coH,  the  group  felt  secure  In  fo- 
rrislng  on  models  involving  host  cell 
exi>osure  to  viral  nucleic  add  rather 
than  viral  particles. 

In  a  model  in  which  recombinant 
DNA-containIng  organisms  are  con- 
Hned  to  the  lumen  of  the  intestine, 
the  possibility  of  viral  RNA  or  DNA 
gaining  access  to  mucosal  cells  is  ex- 
tremely remote.  First  The  large 
amounts  of  nucleases  in  the  intestinal 
contents  woi;ad  rapidly  destroy  the  re- 
combinant molecules  :Maturin  and 
Curtiss.  1977:.  Second:  The  efficiency 
of  IrJectlon  of  -Jells  by  viral  nucleic 
acid  moiecuies.  even  in  the  presence  of 
chemical  potentiators,  is  extremely 
low.  both  in  vltrc  and  in  vivo  :Ellem 
and  Colter.  1961:  Amstey  and  Park- 
man.  1966;  McCutchan  and  Pagano, 
1968:  Graham  and  van  der  Eb.  1973; 
Israel  et  al..  1978a:.  Third;  Since 
animal  experbnents  indicate  that  po- 
lyoma viral  DNA  cannot  initiate  infec- 
tion when  administered  by  the  oral  or 
nasal  routes  (Israel  et  al..  1978a).  it  is 
likely  that  nucleic  acids  cannot  Infect 
across  mucous  membranes. 

Consequently,  the  only  model  to 
which  serious  attention  must  be  di- 
rected Is  one  in  which  the  hypotheti- 
cal bacterium  carrying  the  viral  re- 
combinant DNA  gains  access  to  the 
body  tissues.  Two  cases  can  be  consid- 
ered. With  minor  transgressions  of  the 
intestinal  mucosa  that  allow  brief  pen- 
etration of  organisms  into  the  Intesti- 
nal wall,  lymphatics,  or  the  protal  cir- 
culation, the  l>acteria  would  be  ingest- 
ed by  phagocytes.  In  phagocytes,  bac- 
teria are  lysed  and  their  nucleic  acid  is 
released  in  the  nuclease-rich  Ijrso- 
somes;  the  effectiveness  of  the  lysoso- 
mal enzymes  virtuall  guarantees  that 
no  nucleic  acid  could  survive  to  cause 
infection  (Bensch  et  al.,  1964;  Carrara 
and  Bemardi  C 19681;  Arsenis  et  al., 
1970). 
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The  second  case,  extraintestinal  in- 
fection such  as  urinary  tract  or  surgi- 
cal wound  infection,  deserves  serious 
consideration,  but  it  must  l>e  pointed 
our  that  this  would  occur  in  only  a 
fraction  of  individuals.  In  this  context 
the  consequences  of  the  infection 
would  be  a  function  of  the  nature  of 
the  viral  DNA  Inserted  In  the  recom- 
binant DNA  molecule.  We  considered 
the  foUowlng  classes  of  DNA  inserts: 
(1)  Subgenomic  segments  of  nononco- 
genlc  viruses;  (2)  transforming  seg- 
ments of  oncogenic  viruses:  (3)  cDNA 
prepared  from  the  genome  of  segment- 
ed RNA  viruses;  (4)  cDNA  copies  con- 
taining the  complete  viral  genome  of 
nonsegmented  RNA  viruses  and  (5) 
complete  DNA  viral  genomes.  The 
workshop  participants  reached  the 
conclusion  tliat  viral  inserts  should  be 
thought  in  tenns  of  three  classes  of 
risk:  Those  for  which  there  was  no 
risk  of  a  harmful  outcome,  and  those 
for  which  a  possibility  of  harm,  how- 
ever remote,  could  be  envisioned.  The 
latter  were  then  divided  Into  those  sce- 
narios which  may  well  In  reality  be  Im- 
posdble,  and  those  which  are  felt  to  be 
possible. 

Those  Inserts  for  which  the  group 
could  not  construct  any  realistic  harm- 
ful scenario  were:  (1)  Subgenomic  seg- 
ments of  nontransformlng  RNA  or 
DNA  viruses;  (2)  cDNA  copies  from 
RNA  viruses  with  segmented  viral  gen- 
omes and  (3)  cDNA's  of  the  complete 
genome  of  negative  strand  RNA  vir- 
uses. 

(1)  Subgenomic  segments  (meaning 
small  portions  of  the  viral  genome 
lacking  genes  needed  for  replication  of 
the  virus)  of  nontransformlng  viruses 
are  considered  to  Ije  harmless  because 
of  the  absence  of  any  known  example 
of  an  individual  viral  encoded  protein 
which  can  act  exogenously  on  cells. 
With  the  exception  of  some  glycopro- 
teins when  added  to  cell  cultures  In 
high  concentrations  (Scheld  and 
(Thoppln.  1974;  McSharry  and  Chop- 
pin,  1978).  viral  proteins  do  not  Induce 
cell  damage  from  without. 

(2)  Reverse  transcripts  of  RNA  vir- 
uses with  segmented  genomes  cannot 
l>e  envisaged  as  carrying  any  risk  of 
producing  infectious  virus  even  when 
the  cDNA  is  made  from  unfractionat- 
ed  nucleic  acid  preparations.  It  would 
be  virtually  impossible  to  ligate  to- 
gether a  complete  DNA  copy,  and  if 
this  ever  did  occur,  we  cannot  envisage 
any  way  that  the  proper  length  RNA 
gen(Mne  segments  could  be  transcribed 
therefrom. 

(3)  Cloning  of  reverse  transcripts  of 
negative  strand  RNA  viruses  is  viewed 
as  being  free  of  risk.  With  these  vir- 
uses, the  process  of  viral  mRNA  and 
genomic  RNA  synthesis  is  complex, 
and  the  Workshop  participants  could 
not  envisage  a  set  of  circimistances  in 
which     RNA     segments,     transcribed 
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from  a  DNA  template,  could  eventuate 
in  the  synthesis  of  progeny  vinis.  This 
is  based  on  the  fact  that  the  nucleic 
acid  of  negative  strand  RNA  viruses 
(either  the  plus  or  minus  strand)  has 
never  been  shown  to  be  Infectious  for 
cells  (Kingsbury.  1966;  Baltlknore  et 
aL.  1970;  Wagner.  1975)  presumably 
because  of  their  unique  molecular  biol- 
ogy. Infection  by  negative  strand  vir- 
uses requires  the  activity  of  the  virion 
associated  transcriptase  (Baltimore  et 
aL,  1970;  Ctormack  et  al.,  1971;  Szilagyi 
and  Prlngle,  1972);  this  enzyme  cata- 
lyzes the  synthesis  of  multiple  (seg- 
mented) functional  plus  strand  mRNA 
moleciiles     from     the     input    minus 
strand    (Bratt    and    Robinson,    1967; 
Huang  et  aL,  1970:  Mudd  and  Sum- 
mers, 1970;  East  and  Kingsbury,  1971; 
Weiss  and  Bratt,  1976;  Freeman  et  aL, 
1977).  A  polypeptide  specified  by  one 
of  these  mRNAs  then  modifies  the 
virion  transcriptase  to  function  as  a 
r^licase  mediating  the  synthesis  of  a 
complete  unsegmented  plus  strand  of 
RNA.  the  template  for  synthesis  of 
progeny  minus  stand  RNA  molecules. 
The  minus  strand  has  no  messenger 
function  (Huang  et  aL,  1970;  Grubman 
and  Summers,  1973:  Kingsbury,  1973; 
Morrison  et  aL,  1974).  Thus,  to  initiate 
the    infectious    process    both    a    full 
length   RNA   transcript   (to   serve   as 
template)    and    the    segmented    plus 
strand  transcripts,  capped  for  function 
as   mRNA.   would   be   required.   This 
would  necessitate  either  the  transcrip- 
tion of  lx>th  DNA  strands  by  cellular 
RNA  polymerase  or  the  synthesis  of  a 
full  length  transcript  as  well  as  prop- 
erly terminated,  segmented  transcripts 
from  the  minus  strand  DNA.  These 
are     obviously     extremely     imllkely 
events. 

There  were  two  classes  In  which  It 
was  considered  that  a  risk  scenario 
might  be  constructed  but  which  might 
indeed  be  impossible;  these  involve  the 
cloning  of  t^e  transforming  segments 
of  DNA  viruses  or  of  transforming  re- 
troviruses, and  the  cloning  of  complete 
reverse  transcripts  of  pliis-strand  RNA 
viruses.  The  model  involving  subgeno- 
mic, transforming  segments  postulates 
release  of  recombinant  DNA  molecules 
by  lysis  of  E.  coli  in  the  tissues,  and  in- 
tegration of  the  transforming  gene 
segment  into  the  DNA  of  host  cells. 
While  this  eventuality  cannot  be  ruled 
out.  It  was  considered  to  have  a  very 
low  probability  in  view  of  the  ineffi- 
ciency of  transforming  ceUs  with  viral 
nucleic  acid  (Aaronson  and  Martin, 
1970;  Graham  et  aL,  1974;  Abrahams 
et  al..  1975)  and  the  fact  that  integra- 
tion of  transforming  DNA  would  occur 
In  only  a  few  cells  in  any  one  individu- 
al and.  in  the  presence  of  competent 
Immuno-  surveillance,  would  be  most 
unlikely  to  result  in  a  tumor  (Habel. 
1961;  Sjogren.  1964;  Sjogren  et  aL. 
1967;  Costa  et  al..  1977).  Transplanta- 
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don  studies  with  primary  tumors  and 
transformed  tissue  culture  cells  Indi- 
cate that  large  numbers  of  cells  are  re- 
quired to  Initiate  tumor  growth;  In 
general,  only  after  adaptation  effected 
by  long  passage  in  animals  do  smaU 
numbers  of  cells  produce  tumors  (Sjo- 
gren. 1964;  Klein.  1975).  In  this  regard, 
it  should  be  noted  that  there  is  over- 
whelming evidence  that  humans  are 
^^gMy  effective  in  averting  tumorigen- 
esis  by  DNA  viruses.  Man.  and  many 
other  vertrtirates  as  well,  are  infected 
repeatedly  with  DNA  viruses  (e4(..  P»- 
povaviruses  and  adenoviruses)  that 
contain  the  transforming  regions  dis- 
cussed above  (Huebner  et  aL.  1954; 
wni^mmi.  1957;  Shah  et  aL.  1973;  Pad- 
gett and  Walker.  1973;  Brown  et  aL. 
1975;  Shah  and  Nathanson.  1976). 
Some  of  these  viruses  are  even  known 
to  induce  tumors  in  laboratory  ro- 
dents, yet,  despite  intensive  search, 
none  of  these  has  been  reprodudbly 
associated  with  the  eUology  of  any 
malignancy  in  humans  (Mackey  et  al.. 
1976;  Plorl  and  DlMayorca,  1976;  Wold 
et  aL,  1978;  Israel  et  aL,  1978b). 

The  risk  scenario  whereby  a  cDNA 
transcript  of  a  positive  strand  RNA 
virus  iMds  to  infection  of  the  host  was 
considered  to  have  a  finite  but  low 
probability.  In  this  modeL  extraintes- 
tinal Infection  by  the  bacterium  carry- 
ing the  recombinant  DNA  results  in 
the  recombinant  DNA  molecule,  or 
plus  strand  RNA  transcripts  thereof, 
entering  into  host  cells  with  resultant 
productive  viral  bifectlon.  Neither  car- 
ries a  risk  if  the  cDNA  insert  is  not  a 
complete  cc^y  of  the  RNA  genome. 
Unless  a  deliberate  attempt  is  made  to 
select  fuU-length  cDNA  molecules  for 
ligation  to  prokaryotic  DNA  vectors, 
the  vast  majority  of  recombinant  DNA 
molecules  will  contain  only  a  segment 
of  viral  specific  DNA  and.  as  a  conse- 
quence, the  likelihood  of  cloning  the 
whole  genome  will  be  low. 

The  major  block  to  synthesis  of  in- 
fectiotis  RNA  from  the  recombinant 
DNA  molecule  either  in  the  prtricaryo- 
tlc  or  eukaryotic  cell  would  be  the  in- 
accurate initiation  of  transcription. 
There  is  no  reason  to  believe  that  the 
5'  terminus  of  the  viral  genome  would 
generate  a  binding  site  for  either  pro- 
karyotic or  eukaryotic  RNA  polymer- 
ases following  reverse  transcription 
into  DNA.  Rather.  RNA  synthesis 
would  be  initiated  either 

(1)  Internally,  by  a  random  inltl- 
ati<m  process  which  would  yield  nonin- 
fectious molecules; 

(2)  Upstream,  either  at  a  prokaryotic 
promoter  or  at  a  random  initiation 
site,  in  the  eukaryotic  cell  which 
would  gmerate  a  leader  sequence  lack- 
ing the  appropriate  recognition  signals 
for  binding  to  eukaryotic  riboeomes 
(Shine  and  Dalgamo,  1974;  Steitz  and 
Jakes.  1975;  Hagenbuchle  et  aL.  1978). 
To  produce  infectious  RNA  from  such 
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a  primary   transcript,   a  site-specific 
cleavage  would  have  to  occur; 

(3)  At  the  5'  terminus  by  random  ini- 
tiation, but  this  undoubtedly  would  be 
an  extremely  rare  event. 
Any  fuU-length  plus  strand  transcripts 
synthesized  in  E.  coli  woiild  have  to 
esc^Te  degradation  by  extracellular  ri- 
bonudeases  following  their  release 
from  bacteria  and  then  initiate  an  in- 
fection in  a  sensitive  celL  which,  under 
the  best  conditions  in  the  laboratory, 
is  an  extremely  inefficient  process 
(Elian  and  Colter.  1961). 

Further  studies  of  this  type  of  viral 
DNA  insert  would  clearly  be  desirable. 
The  cloning  of  the  complete  genome 
of   DNA   viruses    (including    provlral 
forms  of  retroviruses)  provides  a  sce- 
nario felt  to  carry  a  finite  probability 
of  risk,  but  this  too  is  considered  ex- 
tremely low.  Since  viral  DNA  mole- 
cules are  generally  infectious,  any  situ- 
ation  in   which   the   complete   viral 
genome,  without  deletion  or  substitu- 
tion, is  excised  from  the  recombinant 
molecule  could  conceivably  lead  to  in- 
fection. In  particular,  circular  DNA 
genomes,  cleaved  with  a  single  cut  re- 
striction enzyme  and  llgated  to  a  pro- 
karyotic vector,  provide  such  a  condi- 
tion: however,  for  accurate  exdslon 
one  must  poe^ilate  the  unlikely  even- 
tuality of  the  recombinant  molecule 
being  brought  in  contact  with   the 
same  restriction  emsyme  used  during 
the  insertion  of  the  DNA  segment  into 
the  vector.  Ccnnplete  viral  genomes 
could  also  be  gmerated  from  a  recom- 
binant molecule  in  the  case  of  oli- 
gomers of  viral  DNA  inserts;  a  com- 
plete copy  of  the  viral  DNA  could  then 
be  generated  by  Intramolecular  recom- 
bination. Pull  length  linear  DNA  mole- 
cules Inserted  into  a  vector  by  ollgo 
dA-ollgo  dT  tailing  or  by  addition  of 
other  linker  molecules  would  be  un- 
likely to  excise  accurately  terminating 
genomes. 

Olven  that  it  is  conceptually  possible 
to  goierate  Infectious  molecules  from 
Recombinant  DNA  containing  the  com- 
plete genome  of  DNA  viruses,  it  is  im- 
portant  to   assess   the   factors   that 
would  result  in  such  Infectious  DNA 
causing  disease.  The  probability  that 
the   excised   molecules   would   infect 
host'  cells  is  of  course  relatively  low  hi 
view  of  the  inefficiency  of  infection  by 
naked  DNA  (Ito,  1960;  Burnett  and 
Harrington.     1968;    McCutchan    and 
Pagano.    1968;    ICayne    et    aL.    1971; 
Graham  and  van  der  Eb.  1973;  Sol  and 
van  der  Noordaa,  1977).  Another  im- 
portant factor  in  such  a  scenario  is  the 
susceptibility  of  neighboring  cells  to 
the  virions  produced  by  a  cell  infected 
with  the  infectious  DNA.  If  the  sur- 
roimdlng  cells  were  not  sensitive  to 
the  virus  Itself,  the  initially  infected 
celL    producing    virions,    could    not 
spread  this  infection  to  other  cells  or 
tissues;  In  the  absence  of  virus  spread 


there  would  be  no  risk  other  than  the 
possible  transformation  of  a  small 
number  of  cells,  in  the  case  of  onco- 
genic viruses,  as  discussed  above.  Only 
if  the  host  was  sensitive  to  the  virus 
would  spread  occur,  this  would  not  be 
different  from  infection  with  the  virus 
Itself  and  would  not  generally  repre- 
sent a  unique  biohazard.  Futher  study 
of  this  type  of  viral  DNA  Insert  would 
be  extremely  usefuL 

Recajtitulation.  It  should  be  noted 
that  these  model  scenarios  were  not 
constructed  trom  an  anthropocentrlc 
viewpoint,  but  apply  generally  to  any 
model  in  which  vertebrates  are  colo- 
nized by  the  E.  colt  carrying  the  re- 
combinant molecule. 

To   recapitulate,   even   assuming   a 
worst    case    situation,    this    analysis 
leads  us  to  conclude  that  cloning  the 
subgenomlc  segments  of  nononcogenlc 
viruses,  the  complete  genome  of  nega- 
tive strand  RNA  viruses,  and  any  part 
of  the  genome  of  segmented  viruses 
carries  no  risk  of  generating  a  bioha- 
zard. Second:  It  is  possible  to  construct 
conceivable    but    extremely    unlikely 
sets  of  drciunstances  resulting  in  a 
biohazard  from  the  cloning  of  the 
transforming   segment   of   oncogenic 
viruses.  And.  third:  It  is  poarible  to  en- 
visage   feasible    blohamd    scenarios 
from  cloning  of  the  ocmiplete  genome 
of  DNA  viruses  or  the  entire  genome 
of  plus  strand  RNA  viruses  but  even 
these  carry  lltUe  possibility  of  risk. 
When  this  analysis  is  combined  with 
the  Immense  unlikelihood  of  generat- 
Ing  this  worst  case  scenario  in  the  first 
place,  given  good  laboratory  practice 
and  the  safety  Inherent  in  use  of  ap- 
proved E.  coli  K-H  host-vector  sys- 
tems (Oorbach.  1978).  the  group  felt 
strongly  justified  hi  concluding  from 
available  scientific  Information  that 
viral  genomes  or  fragments  thereof, 
cloned  in  E.  coli  K-12  using  approved 
plasmld  or  phage  vectors  pose  no  more 
risk  than  work  with  the  Infectious 
virus  or  its  nucleic  acid  and  in  most,  if 
not  all  cases,  clearly  present  less  risk. 
In   fact,   the   Workshop   participants 
agreed  that  cloning  of  viral  DNA  In  E. 
coli  K-12  may  provide  a  unique  oppor- 
tunity to  study  with  greatly  reduced 
risks  the  biology  of  extremely  patho- 
genic and  virulent  viruses. 

The  group  also  agreed  that  the  clon- 
ing of  cDNA  copies  of  vlrolds  in  E.  coli 
K-12  should  be  postponed  until  more 
information  is  available  about  their 
molecular  and  cellular  biology. 

Recommendation.  Based  on  these 
considerations  the  participants  of  the 
U.S.-Ek£BO  Workshop  concluded  that 
the  use  of  P2  (NIH  gtiidelines)  or  CI 
(Wmiams  report)  containment  meas- 
ures,  in  conjimctlon  with  an  EKl  host- 
vector  system  should  provide  adequate 
containment  for  cloning  any  viral 
genome  or  fragment  thereof  and  rec- 
ommended this  as  the  minimum  con- 


tainment levels  for  recombinant  DNA 
experiments  involving  eukaryotic  viral 
DNA  inserts.  However,  if  the  virus 
itself  must  be  handled  at  higher  levels 
of  physical  containment  it  seems  pru- 
dent at  the  present  time  to  use  the 
more  stringent  containment  condi- 
tions. It  was  emphasized  that  contain- 
ment practices  must  include  adequate 
training  and  the  use  of  high  quality 
microbiological  technique. 

EXPERnfENTS  WITH  EUKAHTOTIC  HOST- 
VECTORS 

*  1.  Vertebrate  host- vector  systems  in 
which  Viral  DNA  vectors  are  used  to 
propagate  other  DNA  segments. 

The  worltshop  participants  endorsed 
the  portion  of  the  NIH  guidelines  that 
describes  the  features  required  for  an 
animal  virus  to  be  used  as  a  cloning 
vector  (i.e.,  the  first  portion  of  section 
in.B.3.a.  of  the  draft  version,  revised 
NIH  guidelines  for  recombinant  DNA 
research).  The  following  is  our  recom- 
mended version  of  this  section: 

Because  this  work  will  be  done  almost  ex- 
clusively In  tissue  cxilture  cells,  which  have 
no  capacity  for  propagation  outside  the  lab- 
oratory, the  primary  focus  for  containment 
is  the  vector;  it  should  be  pointed  out  that 
the  risk  of  laboratory  acquired  infection  as 
a  consequence  of  tissue  culture  manipula- 
tions Is  very  low.  Given  good  microbiological 
practices,  the  most  likely  mode  of  escape  of 
recombinant  DNAs  from  a  physically  con- 
tained laboratory  is  carriage  by  an  Infected 
human:  thus  the  vector  with  an  inserted 
DNA  segment  should  have  little  or  no  abili- 
ty to  replicate  or  spread  in  humans.  Fur- 
ther, a  recombinant  virus  should  not  inad- 
vertently pose  a  threat  to  any  species. 

For  use  as  a  vector  in  a  vertebrate  host 
cell  system,  an  animal  viral  DNA  molecule 
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ideally  should  display  the  following  proper- 
ties: 

(a)  It  should  not  consist  of  the  whole 
genome  of  any  agent  that  is  infectious  for 
humans  or  that  replicates  to  a  significant 
extent  In  human  cells  In  tissue  culture. 

(b)  It  should  be  derived  from  a  virus 
whose  epidemiological  behavior  and  biologi- 
cal properties  are  well  understood. 

(c)  Its  functional  anatomy  should  be 
known— that  is,  there  should  be  a  clear  idea 
of  the  location  within  the  molecule  of: 

(i)  The  sites  at  which  DNA  synthesis  origi- 
nates and  terminates; 

(li)  The  sites  that  are  cleaved  by  restric- 
tion endonucleases; 

(ill)  The  template  regions  for  the  major 
gene  products. 

(d)  It  should  be  defective  when  carrying 
an  Inserted  DNA  segment;  that  is,  propaga- 
tion of  the  recombinant  DNA  as  a  virus 
must  be  dependent  upon  the  presence  of  a 
complementing  helper  genome.  In  almost 
all  cases  this  condition  would  be  achieved 
automatically  by  the  manipulations  used  to 
construct  and  propagate  the  recombinants. 
In  addition,  the  amount  of  DNA  encapsidat- 
ed  in  the  particles  of  most  animal  viruses  is 
defined  within  fairly  close  llmlU.  The  inser- 
tion of  sizeable  foreign  DNA  sequences, 
therefore,  generally  demands  a  compensa- 
tory deletion  of  viral  sequences.  It  may  be 
possible  to  introduce  very  short  insertions 
(SO-100  base  pairs)  without  rendering  the 
viral  vector  defective.  In  such  a  situation, 
the  requirement  that  the  viral  vector  be  de- 
fective is  not  necessary. 

If  possible  the  helper  virus  genome 
should: 

(i)  Be  integrated  into  the  genome  of  a 
stable  line  of  host  cells  (a  situation  that 
would  effectively  limit  the  growth  of  the 
vector  recombinant  to  such  cell  lines);  or 

(ii)  Consist  of  a  defective  genome,  or  an 
appropriate  conditional  lethal  mutant  virus, 
malclng  vector  and  helper  dependent  upon 
each  other  for  propagation. 

However,  neither  of  these  stipulations  is  a 
requirement. 
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The  group  discussed  at  length  the 
possibility  that  use  of  eukaryotic  vec- 
tors imder  these  conditions  could  pose 
a  threat  to  the  community  or  environ- 
ment, but  could  not  envisage  a  plausi- 
ble set  of  circimistances  whereby  a 
risk  to  the  community  could  develop. 
Given  the  extent  of  the  genetic  dele- 
tion required  to  satisfy  the  conditions 
stated  above  and  in  table  2,  and  the 
constraints  that  encapsidation  places 
on  the  size  of  an  inserted  gene  seg- 
ment, the  workshop  participants  saw 
no  way  that  the  experiments  could 
generate  a  competent  virus  containing 
new  genetic  information  sufficient  to 
code  for  a  functional  gene  product. 
The  group  tried  to  conceive  of  ways  by 
which  a  recombinantional  event  be- 
tween the  defective  recombinant 
genome  and  the  helper  genome  or  the 
genome  of  an  indigenous  virus  in  an 
exposed  laboratory  worker  might  gen- 
erate nondefective  viral  recombinants, 
but  as  mentioned,  was  unable  to  iden- 
tify any. 

The  possibility  that  a  defective  re- 
combinant genome  might  be  main- 
tained in  nature  through  complemen- 
tation by  a  helper  virus  was  considered 
too  unlikely  to  be  a  cause  for  concern, 
given  the  absence  of  any  precedent  in 
animal  virology.  The  group  considered 
the  adeno-associated  viruses,  which 
are  defective  parvoviruses  maintained 
in  nature,  to  be  a  unique  case  in  that 
they  are  laiown  to  integrate  into  host 
cells  and  to  have  at  least  33  different 
potential  helpers  (human  adenovir- 
uses) available. 

Having  considered  the  use  of  the 
genomes  of  different  DNA  animal  vir- 
uses to  propagate  DNA  sequences 
from  different  sources,  the  group  pro- 
posed the  following  recommendations: 


TABLE  2 


Precaution  Level  Depending  en 
Sacacce  of  Foreign  0N\ 


Viral  Vector  DNA 

polyoma  virus  —  adl  or  part 

SV40  —  unoonditionally 
defective  by  deletion  of 
all  or  par^  of  the  sequences 
of  any  of  the  genes 

adenoviruses  2  and  5  — 
ince^iacitated  by  deletion  of 
at  least  tvro  capsid  genes 

lairine  adenovirus  strain 
FL  —  all  or  part"*" 

Herpes  sinplex  virus  — 
inc£^>acitated  by  a  large 
deletion 


prokaryotic 
L  or  M 


ffikaryotic 
L 


viral 


CbC 


L  or  M 

L  or  M 
L  or  M 

CbC 


M 

L 
L 

CbC 


CbC 

CbC 
CbC 

CbC 
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L  corresponds  to  a  containment  level 
approximately  equivalent  to  P2. 

Jf  corresponds  to  a  containment 
level  approximately  equivalent  to  P3. 

Prokaryotic  sequences  that  are 
known  not  to  contain  toxigenic  genes 
may  be  cloned  in  L  conditions:  other- 
wise M  conditions  should  be  used. 

+  Before  this  viral  DNA  can  be  used 
as  a  vector,  further  information  is  re- 
quired about  its  host-range,  particular- 
ly its  interactions  with  cultured  pri- 
mate cells. 

<^tC  these  experiments  should  be  as- 
sessed by  the  vproprlate  committees 
on  a  "Case  by  Case"  (CbC)  basis. 

The  group  recommended  that  fur- 
ther woric  on  the  biological  properties 
of  recombinants  formed  between  tl^e 
genomes  of  two  animal  viruses  should 
be  carried  out  as  a  matter  of  some  im- 
portance. The  workshop  participants 
dtocussed  the  possibility  that  new  viral 
agents  might  be  created  with  novel 
biological  properties  (eg.  host  range, 
tissue  tropism.  pathogenicity)  not 
found  in  either  parent.  Several  model 
experiments  were  proposed  to  test  this 
poatfbHity.  The  group  reocHnmended 
that  research  in  this  area  proceed  cau- 
tiously with  each  ease  being  ctmsid- 
ered  on  its  buUvldual  merits  and  even 
if  the  model  experiments  suggest  little 
cause  for  concern,  continued  careful 
survelDanoe  of  new  recmnbinants 
should  be  maintained. 

2.  Vertebrate  host-vector  tystema  in 
whieii  recomJbinant  DNAm  are  used  to 
transform  eeOa.  In  these  t^pes  of  ex- 
pertmoits  viral  DNAs  carrying  a  for- 
eign DNA  segment  wiU  be  used  to 
transform  cells  in  culture  and  in  the 
process,  integrate  the  recombinant 
DNA  into  the  host  cell  chromosome. 
Some  transformation  systems  are  non- 
permissive  tat  progeny  virus  produc- 
tion and  pose  no  possibility  of  produc- 
ing laboratory  infections.  Other  trans- 
formation systems  are  semi-permissive 
and.  in  addition  to  the  appearance  of 
transformed  cells,  allow  the  produc- 
tion of  low  titers  of  infectious  vims. 

When  recombinant  DNAs  are  used 
to  transform  cells  which  do  not  yield 
significant    quantities    of    infectious 
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virus  (e.g.  SV40  in  murine  cells,  po- 
lyoma virus  in  rat  or  hamster  ceUs, 
adenovirus  2  and  5  in  rat  cells)  L  con- 
ditions are  generally  sufficient:  for  vir- 
uses which  do  not  infect  humans, 
there  need  be  no  requirement  that  the 
vector  be  disabled.  M  conditions 
should  be  used  if , the  system  is  semi- 
permissive  (i.e.,  vtrus  is  produced,  in 
low  titer)  and  the  virus  is  capable  of 
infecting  hmnans  (e.g.  SV40  in  human 
cell  cultures).  It  was  agreed  that  the 
DNA  to  be  cloned  must  not  be  dolved 
from  another  animal  virus. 

The  use  of  viral  genes  as  selective 
markers  offers  exciting  and  important 
possfbillties  for  experiments  involving 
cloning  in  eukaryotlc  ceDs.  Possibly 
the  best  of  such  markers  would  be  the 
herpes  simplex  virus  thymidine  kinase 
gene.  We  recommend  that  special  em- 
phasis be  given  to  clcming  in  prokaryo- 
tic systems  a  smaU  fragment  (<5KB) 
of  herpes  viral  DNA  which  contains 
the  sequences  of  this  gene.  Once  avail- 
able, the  purified  segment  could  be  11- 
gated  to  any  chosen  piece  of  DNA  and 
cells  transformed  by  the  recombinant 
could  easily  be  selected  by  virtue  of 
the  presence  of  thjrmidine  kinase. 

3.  Bacvloviruses  as  vectors.  The 
group  discussed  the  use  of  baculovir 
uses  (large  DNA-containing  insect  vir 
uses)  for  cloning  genes  in  invertebrate 
cells  and  concluded  that  our  knowl- 
edge of  the  molecular  and  cellular  bi- 
ology of  these  viruses  is  too  limited  to 
allow  any  general  recommendations. 
Proposals  to  use  these  viruses  should 
be  considered  case  by  case.  The  group 
also  recommended,  however,  that  be- 
cause of  the  potential  exploitation  of 
these  viruses  as  biological  pesticides 
(two  have  already  been  licensed  for 
this  purpose)  and  as  vectors  in  recom- 
binant DNA  experimentation,  high 
pri<Mlty  should  be  given  to  studies  of 
their  basic  virology,  genetics,  and  mo- 
lecular biology. 

4.  Cattliflotoer  Mosaic  Virus  as  a 
vector  for  doning  genes  in  plant  cells. 
The  only  known  plant  viruses  which 
could  serve  as  vectors  for  cloning 
genes  in  plants  and  plant  cell  proto- 
plasts are  Cauliflower  Mosaic  Virus 
(CaMV)  and  its  close  relatives,  which 


have  relaxed  circular  double  stranded 
DNA  genomes  with  a  molecular  weight  _ 
of  5x10  •.  The  genomes  of  these  viruses 
are  not  known  to  integrate  into  host 
chromosomes,  or  to  pick  up  cellular 
genes.  CaMV  is  spread  in  nature  by 
m>hids.  in  which  it  survives  for  a  few 
hours.  Spontaneous  mutants  of  C^aMV 
that  are  not  transmitted  by  mjhids 
arise  frequently;  these  mutanu  fail  to 
make  a  transmission  factor  essential 
for  aphid  transmission. 

The  viruses  in  the  CaBdV  group  have 
narrow  host  ranges  and  are  relatively 
difficult  to  transmit  mechanically  to 
plants.  For  this  reason,  they  are  most 
unlikely  to  be  accidentally  transmitted 
from  village  of  purified  preparations 
of  the  virus. 

The  workshop  participants  recom 
mended  that  for  use  as  a  vector  with 
intact  plants,  a  strain  should  be  select 
ed  which  is  not  transmitted  by  aphlds 
The  ability  to  produce  local  lesions  in 
an  appropriate  host  would  be  an  ad- 
vantage in  maintaining  the  integrity 
of  the  strain.  The  plants  should  be 
grown  in  either  a  greenhouse  or  plant 
growth  cabinet  which  is  insect-proof 
Soil,  plant  pots  and  unwanted  infected 
plant  materials  should  be  removed 
from  the  greenhouse  or  cabinet  in 
sealed  insect  proof  containers  and 
sterilized.  It  is  not  necessary  to  steril- 
iae  run-off  vater  from  the  infected 
plants  as  this  is  not  a  plausible  route 
fen*  secondary  infections.  Infected 
plant  materials  to  be  used  for  further 
research,  which  have  to  be  removed 
from  the  greenhouse  or  cabinet, 
should  be  maintained  under  insect 
proof  conditions.  These  mc&sures  pro- 
vide an  entirely  adequate  degree  of 
containment  and  are  similar  to  those 
required  in  many  countries  for  li- 
censed handling  of  "exotic"  plant  vir- 
uses* 

(DaMV  or  its  DNA  may  also  be  useful 
as  a  vector  to  introduce  genes  into 
plant  protoplasts.  The  fragility  of 
plant  protoplasts  combined  with  the 
properties  of  CaMV  mentioned  above 
provides  adequate  safety.  Since  the 
group  envisaged  no  risks  to  the  envi 
ronment  from  use  of  the  CaMV  proto- 
plast system,  no  special  containment 
was  recommended. 
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Appmmx  F.— Riporr  or  thb  Vnus 
Working  Grout  Sponsored  bt  the 
Rbcxmcbinant  DNA  Advisory  Com- 


On  Aprfl  6-7.  1978.  a  woifkkig  group 
of  Ameri<»n  virologists  met  In  »  public 
meeting  at  the  National  Institutes  of 
Health  to:  (1)  Review  the  r^Mrt  of  the 
n.S.-EKfBO  woi^shop  to  assess  risks 
for  recombinant  DNA  expriments  in- 
volving the  genomes  of  animal,  plant, 
and  insect  vectors  and  (2)  Translate 
the  ccmclusions  of  the  UJS.-EMBO 
report  into  recommended  physical  and 
bilogical  containment  levels  for  consid- 
eration by  the  RAC  for  tnoorporaticm 
into  the  revised  NTH  guidelines  for  re- 
combinant DNA  research.  The  19  sci- 
entists in  attendance  (see  attached 
roster)  had  expertise  in  clinical  infec- 
tious disease:  epidemiology  of  viral  dis- 
ease; medical  and  diagnostic  virology; 
the  biology  of  virus  infection;  bio- 
chemical virology;  viral  Immunology; 
and  plant,  insect,  and  veterinary  vir- 
uses. Six  of  the  participants  (Drs. 
Ginsberg.  Choppln.  Martin.  Rowe. 
Sommers.  and  Wagner)  had  attended 
the  U.S.-EMBO  workshop. 
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UVnW  OF  THB  U.S.-nfBO  WORKSHOP 
RKPORT 

The  working  group  discussed  the 
U.S.-EMBO  workshop  report  section 
by  section  and  recommended  the  fol- 
lowing amendments: 

(1)  Page  10,  line  17— delete  "then 
modifies"  and  Insert  "is  thought  to 
modify." 

(2)  Page  16,  lines  6-8— The  working 
group  did  not  understand  the  scientif- 
ic basis  behind  this  short  paragraph 
which  singled  out  vlroids  from  other 
RNA  plant  viruses  and  which  would 
postpone  work  in  this  area.  Deletion  of 
these  three  lines  was  recommended 
following  a  discussion  about  the  poten- 
tial risks  attending  the  cloning  of 
cDNA  copies  of  viroids  in  E.  coli  K12. 

(3)  Table  1. 

(a)  Yellow  fever  virus— Add  "L  (if 
vaccinated)"  under  Risk  of  Laboratory 
Infection  and  change  "(H)"  to  "(L-H)" 
imder  Community  or  Environmental 
Impact. 

(b)  Epsteln-Barr  Virus— Change 
"2+"  to  "0-2 +"  under  Severity  of 
Human  Disease. 

After  reviewing  the  U.S.-EMBO 
report  the  working  group  unanimously 
endorsed:  (1)  The  classification  of  vir- 
uses with  respect  to  their  abUity  to 
cause  disease  in  laboratory  workers 
and  their  impact  on  the  environment; 
(2)  The  analysis  and  recommendations 
for  cloning  viral  DNA's  in  E.  coli  K12; 
and  (3)  The  analysis  and  recommenda- 
tions for  the  use  of  viral  DNA's  as  vec- 
tors in  eukaryotic  ceUs. 

IMPLEICENTATIOH  OP  THB  U.S.-EMBO 
RKPORT 

A.  Cloning  Eukaryotic  Viral  DNA  In 
E.  coli  K12  Host- Vector  Systems. 

After   considerable    discission,    the 
working  group  recommended  physical 
and  biological  containment  conditions 
for  experiments  involving  the  cloning 
of  viral  DNA  in  E.  coli  K12  as  shown 
In  table  1.  The  group  classified  the 
viral  DNA  for  such  experiments  in 
three  categories:  (1)  Virion  DNA  of 
DNA  viruses;  (2)  cDNA  copies  of  virion 
RNA  of  RNA  viruses;  and  (3)  Intracel- 
lular forms  of  viral  DNA  Including  In- 
tegrated genomes,  and  DNA  from  pro- 
ductively infected  ceUs.  The  viral  DNA 
to  be  cloned  was  then  subclassified 
into  whether  it  represented  the  entire 
viral  genome  or  a  purified  subgenomic 
segment    thereof.    Subgenomic    seg- 
ments were  further  subdivided  on  the 
basis  of  whether  they  contained  intact 
transforming  genes  or  not  (see  table 
1).  In  addition,  the  working  group  also 
assigned  physical  and  biological  con- 
tainment levels  for  cDNA  copies  of  cel- 
lular mRNA's  for  each  class  of  viral 
DNA  Insert  (see  table  1). 

1.  In  Its  deliberations,  the  working 
group  was  impressed  with  the  safe- 
guards afforded  by  a  ban  on  mouth-pi- 
petting for  recombinant  DNA  expert- 
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ments  involving  E.  coli  K12  host-vec- 
tors. The  group  felt  that  the  only 
plausible  way  E.  coli  K12  could  gain 
entry  Into  laboratory  workers  was  by 
oral  ingestion.  The  analysis  contained 
in  the  U.S.-EMBO  report  was  predi- 
cated on  the  remote  possibility  that  E. 
coli  K12,  containing  eukaryotic  viral 
DNA.  would  be  swallowed  and  the 
viral  DNA  Insert  would  be  delivered  to 
a  tissue  in  the  body  which  ordinarily 
would  be  Inaccessible  to  the  virus.  A 
prohibition  of  mouth  pipetting  would 
clearly  prevent  this  sequence  of  events 
from  even  beginning.  The  working 
group  therefore  recommended  that  no 
mouth  pipetting  be  allowed  at  any 
level  of  physical  containment  (Includ- 
ing PI)  when  working  with  E.  coli 
K12. 

2.  The  group  was  struck  by  the  in- 
herent safety  afforded  by  nonmoblli- 
zable  plasmlds  and  felt  they  represent- 
ed an  additional  level  of  containment 
when  used  with  E.  coli  K12.  Accord- 
ingly, the  working  group  recommend- 
ed the  use  of  E.  coli  K12  In  conjunc- 
tion with  non-mobilizable  plasmid  vec- 
tors (referred  to  In  table  1  as  EKINM) 
for  several  categories  of  experiments, 

3.  The  virus  working  group  exten- 
sively discussed  the  use  of  class  III 
(CDC)    and    "moderately    oncogenic" 
(NCI)  viral  DNA's  in  E.  coli  K12  host 
vector  systems.  The  group  concluded 
that  vesicular  storjiatitls  vims  (VSV), 
which  is  a  widely  studied  negative- 
strand  RNA  virus,  is  classified  as  a 
class  m  agent  because  of  its  ability  to 
produce  disease  in  animals;  VSV  Is  not 
an  important  human  pathogen  (see 
table   1  of  U.S.-EMBO  report).  The 
working  group  agreed  that  VSV  pos- 
sessed all  of  the  safety  features  of 
other    negative-strand    RNA    viruses 
(see  U.S.-EMBO  report)  and  strongly 
recommended    that   cloning    of   VSV 
cDNA  be  permitted  because  of  its  Im- 
portance as  a  model  virus  in  studies  of 
the  molecular  biology  of  virus  Infec- 
tion. The  working  group  also  consid- 
ered the  9  viruses  classified  as  moder- 
ately oncogenic  by  NCI  (Appendix  B) 
and  concluded  that  the  only  potential 
blohazard  associated  with  their  use  in- 
volved the  propagation  df  the  viruses 
themselves  during  the  preparation  of 
reagents/substrates  for  use  in  recom- 
binant   DNA    experiments.    None    of 
these  agents  produces  human  disease 
or  has  been  associated  with  human 
malignancy.  The  virus  working  group 
endorsed  the  Inclusion  of  these  agents 
as  sources  of  eukaryotic  viral  DNA  for 
cloning  In  E.  coli  K12  and  recommend- 
ed that  NCn  guidelines  be  f oUowed  for 
work  involving  the  viruses  themselves. 

B.  Viral  DNA  Vectors  In  EukaryoUc 
Cells. 

The  working  group  discussed  the 
physical  containment  levels  appropri- 
ate for  different  eukaryotic  viral  DNA 
vectors  and  prepared  a  list  of  four 


animal  viruses  and  two  plpnt  viruses  as 
candidate  vectors.  In  each  case  the 
group  made  recommendations  regard- 
ing physical  containment  conditions 
for  productive  or  non-productive  virus- 
cell  interactions.  The  virus  working 
group,   like   the   participants   of   the 
U.S.-EMBO  workshop,  were  concerned 
about  alterations  In  host  range  and 
tissue  troplsm  that  might  occur  fol- 
lowing the  insertion  of  foreign  viral 
DNA  sequences  Into  eukaryotic  viral 
DNA  vectors  and  were  unable  to  speci- 
fy containment  levels  for  this  tsrpe  of 
DNA  recombinant.  The  group  agreed 
that  experiments  of  this  type  could 
srield  useful  Infbrmatlon  about  viral 
pathogenesis  and  recommended  that 
each  be  evaluated  by  the  recombinant 
DNA     Molecule     Program     Advisory 
Commitee  on  a  "case-by-case"  (CBC) 
basis.  The  working  group  also  recog- 
nized Its  Ihablllty  to  Identify  all  possi- 
ble viral  vectors  and  therefore  Includ- 
ed   a    category    which    encompassed 
other    potential    viral    DNA    vectors 
whose  use  could  also  be  evaluated  on  a 
"case-by-case"  basis. 

The  virus  working  group  regarded 
the  use  of  DNA  vectors  prepared  from 
CaMV  and  BOMV  as  posing  virtually 
no  blohazard  to  plants  or  the  ecosys- 
tem and  recommended  a  minimum  of 
physical  containment.  The  group  ex- 
tensively discussed  the  use  of  baculo- 
virus  DNA  as  vectors,  and,  despite 
their  certification  as  registered  pesti- 
cides, considered  the  available  Infor- 
mation about  their  host  range,  persis- 
tence, and  basic  biology  to  be  too  rudi- 
mentary at  the  present  time.  A  "case- 
by-case"  evaluation  was  therefore  rec- 
ommended. 

The  virus  working  group  unanimous- 
ly endorsed  the  elimination  of  the  re- 
quirement pertaining  to  the  functional 
anatomy  of  viral  DNA  vectors  (pagfe 
49602.  third  column.  (Ill))  since  these 
features  are  related  In  no  way  to  the 
Inherent  safety  of  a  potential  vector. 
These  criteria  for  candidate  vectors 
were  retained  In  the  final  recommen- 
dations, however,  as  desirable,  al- 
though not  required  features. 

It  should  be  noted  that  the  recom- 
mendations of  the  virus  working  group 
impact  on  two  other  sections  of  the 
Revised  Guidelines  for  Recombinant 
DNA  Research. 

(1)  Section  in  B  la(lKg)  can  be 
eliminated  because  It  is  now  covered  Ih 
section  III  Blb(l). 

(2)  Section  III  A  should  be  amended 
to  read  "pathogenic  organlans  In 
classes  3,  4,  and  5  except  vesicular  sto- 
matitis virus;"  the  prohibition  of  mod- 
erate risk  oncogenic  viruses  should  be 
deleted. 

The  recommendations  made  by  the 
virus  working  group  were  based  on  the 
best  and  most  current  available  scien- 
tific considerations.  The  containment 
levels  proposed  for  cloning  eukaryotic 


viral  DNA  Inserts  In  prokaryotlc  sys- 
tems pertain  only  to  £.  coli  K12  and 
its  derivatives.  The  working  group 
agreed  with  the  participants  of  the 
U.S.-EMBO  Workshop  that  eukaryo- 
tic viral  genomes  cloned  In  E.  coli  K12 
posed  less  risk  In  nearly  all  cases  than 
work  with  the  infectious  virus  itself. 
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(1)  Viruses  of  Evkaryotes. 
(a)  DNA  viruses. 

1.  Nontransformitm  viruses. 

(o)  Adeno-associated  viruses,  minute 
virus  of  mice,  and  mouse  adenovirus 
strain  FL.— PI  physical  containment 
including  no  mouth  pipetting  +  an 
EKl  host-vector  shall  be  used  for  DNA 
recombinants  produced  with  the 
whole  genome,  subgenomlc  DNA  seg- 
ments, or  cDNA  copies  of  ceUular 
mRNA." 

(6)  Other  viruses. 

(i)  PI  physical  containment  Includ- 
ing no  mouth  pipetting  +  an  EKl 
host^vector  shall  be  used  for  DNA  re- 
combinants produced  with  purified 
subgenamic  segments  or  cDNA  copies 
of  cellular  mRNA.* 

(il)  PI  physical  containment  includ- 
ing no  mouth  pipetting  +  an  EKl  host 
vector,  which,  in  the  case  of  a  plasmld. 
must  be  non-mobflizable  shall  be  used 
for  DNA  recombinants  produced  with 
the  whole  genome. 

2.  Transforming  viruses. 

<o)  Herpes  saimiri  and  herpes  ateles. 

(i)  PI  physical  containment  includ- 
ing no  mouth  pipetting  +  an  EKl  host 
vector  shall  be  used  for  DNA  recom- 
binants produced  with  purified  non- 
transforming  subgenomlc  DNA  seg- 
ments or  cDNA  copies  of  cellular 
mRNA.* 

(ii)  P2  physical  containment  +  an 
EKl  host  vector  which,  in  the  case  of 
a  plasmid,  must  be  non-mobilizable. 
shall  be  used  for  DNA  recombinants 
produced  with  purified  subgenomlc 
DNA  segments  containing  an  entire 
transforming  gene. 

(iii)  P3  physical  containment  -»-  an 
EKl  host-vector  or  P2  -^  EK2  shall  be 
used  for  DNA  recombinants  produced 
with  the  whole  genome. 

(b)  Other  viruses. 

(i)  PI  physical  containment  includ- 
ing no  mouth  pipetting  -f  an  EKl 
host-vector  shall  be  used  for  DNA  re- 
combinants produced  with  purified 
non-transforming  subgenomlc  DNA 
segments  or  cDNA  copies  of  cellular 
mRNA.* 

(ii)  P2  physical  containment  +  an 
EKl  host-vector  which,  in  the  case  of 
a  plasmid,  must  be  non-mobilizable, 
shall  be  used  for  DNA  recombinants 
produced  with  the  whole  genome  or 
purified  subgenomlc  DNA  segments 
containing  an  entire  transforming 
gene. 

(b)  RNA  viruses. 
1.  Retroviruses. 

(a)  Gibbon  ape  and  wootty  monkey 
viruses. 

(I)  PI  physical  containment  includ- 
ing no  mouth  pipetting  -i-  an  EKl 
host-vector  shall  be  used  for  DNA  re- 
ctMnbinants  produced  with  purified 
non-transforming  subgenomlc  DNA 
segments. 

(II)  P2  physical  containment  -t-  an 
EKl  host-vector  which,  in  the  case  of 
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a  plasmid,  must  be  non-mobilizable, 
shall  be  used  for  DNA  recombinants 
produced  with  purified  subgenomlc 
DNA  segments  containing  an  entire 
transforming  gene  or  cDNA  copies  of 
cellular  mRNA.* 

(ill)  P2  physical  containment  +  an 
EK2  host-vector  shall  be  vaed  for  DNA 
recombinants  produced  with  the 
whole  genome. 

(b)  Other  vinues 

(i)  PI  physical  containment  includ- 
ing no  mouth  pipetting  -t-  an  EKl 
host-vector  shall  be  used  for  DNA  re- 
combinants produced  with  purified 
non-transformtng  subgenomlc  DNA 
segments. 

(ii)  P2  physical  containment  +  an 
EKl  host-vector  which,  in  the  case  of 
a  plasmid,  must  be  non-mobilizable, 
shall  be  used  for  DNA  recombinants 
produced  with  purified  subgenomlc 
DNA  segments  containing  an  entire 
traiisforming  gene,  the  whole  genome, 
or  cDNA  copies  of  ceUular  mRNA.* 

2.  Negative  strand  viruses.— PI  phys- 
ical containment  including  no  mouth 
pipetting  +  an  EKl  host-vector  shall 
be  used  for  DNA  recombinants  pro- 
duced with  the  whole  genome,  subgen- 
omlc DNa  segments  or  purified  cDNA 
copies  of  cellular  mRNA.* 

3.  Plus-strand  RNA  viruses. 

(a)  Tifpes  1  and  2  Sabin  poltovirus 
and  strain  17D  iTheiler)  of  yellow 
fever  virus.— PI  physical  containment 
biduding  no  mouth  pipetting  +  an 
EKl  host-vector  shall  be  used  for  DNA 
recombinants  produced  with  the 
whole  genome,  subgenomlc  DNA  seg- 
ments or  purified  cDNA  copies  of  cel- 
lular mRNA.* 

(b)  Other  viruses 

(i)  PI  physical  containment  includ- 
ing no  mouth  pipetting  -t-  an  EKl 
hoct-vector  shaU  be  used  for  DNA  re- 
combinants produced  with  purified 
subgenomlc  DNA  segments. 

(ii)  P2  physical  containment  +  an 
KKl  host-vector  which,  in  the  cse  of  a 
plaamid.  must  be  nonmobilizable,  shall 
be  used  for  DNA  recombinants  pro- 
duced with  the  whole  genome  or  puri- 
fied cDNA  copies  of  cellular  mRNA.* 

4,  DotMe-stranded  segmented  RNA 
viruses.— PI  physical  containment  in- 
cluding no  mouth  pipetting  +  an  EKl 
host  vector  shall  be  used  for  DNA  re- 
combinants produced  with  mixtures  of 
subgenomlc  segments,  a  specific  sub- 
genomlc segment,  or  purified  cDNA 
copies  of  ceDular  mRNA.* 

6.  Viroids.— PI  physical  containment 
including  no  mouth  pipetting  +  an 
EKl  host-vector  shall  be  used  for  DNA 
recombinants  produced  with  the 
whole  genome,  subgenomlc  DNA  seg- 
ments or  cDNA  copies  qf  ceUular 
mRNA.* 


•The  cDNA  copy  of  cellular  mRNA  must 
be  99  percent  pure;  otherwise,  physical  and 
biological  containment  specified  for  shoteun 
experiments  involving  uninfected  eukaryo- 
tic  ceUular  DNA  (sec.  B.1a.(I)1  shall  be 
used. 


(c)  Intracellular  virat  DNA.— Physi- 
cal and  biological  containment  speci- 
fied for  shotgun  experiments  involving 
uninfected  eukaryotic  cellular  DNA 
[sec.  B.l.a.(l)l  shall  be  used  for  DNA 
recombinants  produced  with  integrat- 
ed viral  DNA  or  viral  genomes  present 
in  infected  cells. 

3.  Experiments  ufifh  Eukaryotic 
host-vectors. 

a.  Vertebrate  host-vector  systems.— 
Because  this  work  will  be  done  almost 
exclusively  in  tissue  oUture  cells, 
which  have  no  capacity  for  propaga- 
tion outside  the  laboratory,  the  prima- 
ry focus  for  containment  is  the  vector; 
it  should  be  pointed  out  that  risk  of 
laboratory  acquired  infection  as  a  con- 
sequence of  tissue  cvQture  manipula- 
tions is  very  low.  Given  good  microbio- 
logical practices,  the  most  likely  mode 
of  escape  of  recombinant  DNAs  from  a 
physically  contained  laboratory  is  car- 
riage by  an  infected  human;  thus  the 
vector  with  an  inserted  DNA  segment 
should  have  little  or  no  ability  to  repli- 
cate or  spread  in  humans.  Further,  a 
recombinant  virus  ahoiQd  not  inad- 
vertently pose  a  threat  to  any  species. 

For  use  as  a  vectcn'  in  a  vertebrate 
host  cell  system,  an  animal  viral  DNA 
molecule  should  display  the  following 
properties: 

(a)  It  should  not  consist  of  the  whole 
genome  of  any  agent  that  Is  infectious 
for  humans  or  that  replicates  to  a  sig- 
nificant extent  in  human  cells  in 
tissue  culture.  If  the  recombinant  mol- 
ecule is  used  to  transform  non-permis- 
sive cells  (Le.  cells  which  do  not  pro- 
duce Infectious  virus  particles),  this  is 
not  a  requlranrat. 

(b)  It  should  be  derived  from  a  virus 
whose  epidemiological  behavior  and 
host  range  are  well  understood. 

(c)  In  permissive  cells,  it  shoxild  be 
defective  when  carrying  an  inserted 
DNA  segment;  (i.e.  propagation  of  the 
recombinant  DNA  as  a  virus  must  be 
dependent  upon  the  presence  of  a 
complementing  helper  genome).  In 
almost  all  cases  this  condition  would 
be  achieved  automatically  by  the  ma- 
nipulations uaed  to  construct  and 
propagate  the  recombinants.  In  addi- 
tion, the  amount  of  DNA  encapsidated 
in  the  particles  of  most  animal  viruses 
is  defined  within  fairly  close  limits. 
The  insertion  of  sizeable  foreign  DNA 
sequences,  therefore,  generally  de- 
mands a  compensatory  deletion  of 
viral  sequences.  It  may  be  possible  to 
introduce  very  short  insertions  (50-100 
base  pairs)  without  rendering  the  viral 
vector  defective.  In  such  a  situation, 
the  requirement  that  the  viral  vector 
be  defective  Is  not  necessary  except  in 
those  cases  in  which  the  inserted  DNA 
encodes  a  biologically  active  polypep- 
tide. 

It  is  desired  but  not  required  that 
the  functional  anatomy  of  the  vector 
be  known— that  is,  there  should  be  a 


clear  idea  of  the  location  within  the 
molecule  of: 

(a)  The  sites  at  which  DNA  synthe- 
sis originates  and  terminates. 

(b)  The  sites  that  are  cleaved  by  re- 
striction endonucleases. 

(c)  The  template  regions  for  the 
major  gene  products. 

If  possible  the  helper  virus  genome 
should: 

(I)  Be  integrated  into  the  genome  of 
a  stable  line  of  host  cells  (a  situation 
that  would  effectively  limit  the 
growth  of  the  vector  recombinant  to 
such  cell  lines),  or 

(II)  Consist  of  a  defective  genome,  or 
an  appropriate  conditional  lethal 
mutant  virus,  making  vector  and 
helper  dependent  upon  each  other  for 
propagation. 

However,  neither  of  these  stipula- 
tions is  a  requirement. 

(1)  Polyoma  virus. 

(a)  Productive  virus-cell  interac- 
tions. 

1.  Defective  or  intact  polyoma  virus 
genomes,  with  appropriate  helper,  if 
necessary,  can  be  used  in  P2  conditions 
to  propagate  DNA  sequences  from: 

(a)  Bacteria  of  class  1  or  class  2  (see 
appendix  B),  or  their  phages  or  plas- 
mids,  except  for  species  of  bacteria 
that  produce  potent  polypeptide 
toxins. 

(b)  Prom  mice. 

(c)  Prom  other  eukaryotic  organisms 
that  do  not  produce  potent  polypep- 
tide toxins,  provided  the  DNA  segment 
is  purified. 

2.  Defective  or  intact  virus  genomes 
with  appropriate  helper,  if  necessary, 
can  be  used  in  P3  conditions  for  shot- 
gun experiments  to  propagate  DNA  se- 
quences from  eukaryotic  organisms, 
provided  the  DNA  is  obtained  from 
uninfected  cells  such  as  embryonic  or 
tissue  culture  cells. 

3.  Experiments  involving  the  use  of 
defective  polyoma  virus  genomes  to 
propoxate  DNA  sequences  from  eukar- 
yotic viruses  will  be  evaluated  by  the 
Recombinant  DNA  Molecule  I>rogram 
Advisory  Committee  on  a  case-by-case 
basis  and  will  be  conducted  under 
phjrsical  containment  conditions  rec- 
ommended by  that  committee. 

(b)  Non-productive  mrus-cell  inter- 
oc^ioTW.— Defective  or  intact  polyoma 
virus  genomes  can  be  used  as  vectors 
in  P2  conditions  to  transform  nonper- 
mlsslve  cells  in  culture. 

(2)  Simian  virus  40. 

(a)  Productive  virus-cell  interac- 
tions. 

1.  SV40  DNA,  rendered  uncondition- 
ally defective  by  a  deletion  in  an  es- 
sential gene,  with  appropriate  helper, 
if  necessary,  can  be  used  in  P2  condi- 
tions to  propagate  DNA  sequences 
from: 

(a)  Bacteria  of  class  1  or  class  2  (see 
I4>pendix  B).  or  their  phages  or  plas- 
mids.  except  for  species  of  bacteria 
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that     produce     potent     pol3i)eptide 
toxins. 

(b)  Uninfected  African  green 
monkey  kidney  cells. 

2.  SV40  DNA,  rendered  imcondition- 
ally  defective  by  a  deletion  in  an  es- 
sential gene,  with  an  appropriate 
helper,  if  necessary,  can  be  used  in  P3 
conditions  to  propagate  DNA  se- 
quences from  eukaryotic  organisms 
(shotgim  experiments  or  purified 
DNA)  provided  the  DNA  is  obtained 
from  imlnfected  cells  such  as  embry- 
onic or  tissue  culture  cells. 

3.  Experiments  involving  the  use  of 
defective  SV40  genomes  to  propagate 
DNA  sequences  from  eukaryotic  vir- 
uses will  be  evaluated  by  the  Recom- 
binant DNA  Molecular  Program  Advi- 
sory Committee  on  a  case-by-case  basis 
and  will  be  conducted  under  physical 
containment  conditions  recommended 
by  that  committee. 

(b)  Non-productive  virus-ceU  inter- 
actions.—Tiefective  or  Intact  SV40  gen- 
omes can  be  used  as  vectors  in  P2  con- 
ditions to  transform  nonpermissive 
ceUs  in  culture. 

(3)  Human  adenoviruses  2  and  5. 

(a)  Productive  virus-ceU  interac- 
tions. 

1.  Human  adenoviruses  2  and  5.  ren- 
dered unconditionally  defective  by  de- 
letion of  at  least  2  capsid  genes,  with 
appropriate  helperts),  if  necessary,  can 
be  used  in  P3  conditions  to  propagate 
DNA  sequences  from: 

(a)  Bacteria  of  class  1  or  class  2  (see 
appendix  B)  or  their  phages  or  plas- 
mids  except  for  species  of  bacteria 
that  produce  potent  polypeptide 
toxins. 

(b)  Eukaryotic  organisms  (shotgun 
experiments  or  purified  DNA)  pro- 
vided the  DNA  Is  obtained  from  unin- 
fected cells  such  as  embryonic  or 
tissue  culture  cells. 

2.  Experiments  involving  the  use  of 
imconditionally  defective  human  Ad  2 
and  5  genomes  to  propagate  DNA  se- 
quences from  eukaryotic  viruses  will 
be  evaluated  by  the  Recombinant 
DNA  Molecule  Program  Advisory 
Committee  on  a  case-by-case  basis  and 
will  be  conducted  under  physical  con- 
taiiunent  conditions  recommended  by 
that  committee. 

(b)  Nonproductive  virus-ceU  inter- 
actions.—Defective  or  intact  human  Ad 

2  and  5  genomes  can  be  used  as  vectors 
in  P2  conditions  to  transform  non-per- 
missive cells  in  culture. 

(4)  Murine  adenovirus  strain  FL. 

(a)  Productive  virus-ceU  interac- 
tions. 

1.  Unconditionally  defective  murine 
adenovirus  strain,  FL  genomes,  with 
appropriate  helper,  if  necessary,  can 
be  used  in  P2  conditions  to  propagate 
DNA  sequences  from: 

(o)  Bacteria  of  class  1  or  class  2  (see 
appendix  B)  or  their  phages « or  plas- 
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mids  except  for  species  of  bacteria 
potent  polypeptide  toxins. 

(b)  Eukaryotic  organisms  (shotgim 
experiments  or  purified  DNA)  pro- 
vided the  DNA  is  obtained  from  unin- 
fected cells  such  as  embryonic  or 
tissue  culture  cells. 

2.  Experiments  involving  the  use  of 
intact  murine  adenovirus  strain  FL 
genomes  to  propagate  DNA  sequences 
from  prokaryotic  or  eukaryotic  organ- 
isms will  be  evaluated  by  the  Recom- 
binant DNA  Molecule  Program  Advi- 
sory Committee  on  a  case-by-case  basis 
and  will  be  conducted  under  physical 
contaiiunent  conditions  recommended 
by  that  committee. 

3.  Experiments  involving  the  use  of 
unconditionally  defective  murine 
adenovirus  strain  FL  genomes  to  prop- 
agate DNA  sequences  from  eukaryotic 
viruses  will  be  evaluated  by  the  Re- 
combinant DNA  Molecule  Program 
Advisory  Committee  on  a  case-by-case 
basis  and  will  be  conducted  under 
physical  containment  conditions  rec- 
ommended by  that  committee. 

(b)  Non-productive  virus-ceU  inter- 
actions.—Helective  or  intact  murine 
adenovirus  strain  FL  genomes  can  be 
used  as  vectors  in  P2  conditions  to 
transform  non-permissive  ceUs  in  cul- 
tyxte. 

(5)  AU  other  potential  viral  vectors. 

(a)  Experiments  involving  the  use  of 
viral  DNA  vectors  consisting  of  25  per- 
cent or  less  of  the  viral  genome  shall 
be  used: 

1.  In  P2  conditions  to  transform  non- 
permissive  cells  in  culture. 

2.  Under  physical  containment  con- 
ditions to  be  determined  by  the  Re- 
combinant DNA  Molecule  Program 
Advisory  Committee  to  propagate 
DNA  sequences  from  prokaryotic  or 
eukaryotic  organisms. 

(b)  Experiments  involving  the  use  of 
other  intact  or  defective  virus  genomes 
to  propagate  DNA  sequences  from  pro- 
karyotic or  eukaryotic  organisms  (and 
viruses)  or  as  vectors  to  transform 
non-permissive  cells  will  be  evaluated 
by  the  Recombinant  DNA  Molecule 
Program  Advisory  Committee  on  a 
case-by-case  basis  and  will  be  conduct- 
ed under  physical  containment  condi- 
tions recommended  by  that  commit- 
tee. 

The  Recombinant  DNA  Molecule 
Program  Advisory  Committee  will  also 
review  all  experiments  involving  the 
use  of  virus  vectors  in  animals  and  the 
physical  containment  conditions  w>- 
propriate  for  such  studies. 

b.  Invertebrate  host-vector  systems 
in  which  insect  viruses  are  used  to 
propagate  other  DNA  segments.— As 
soon  as  information  concerning  the 
nature  of  the  host  range,  infectivity, 
persistence  and  integration  in  verte- 
brate and  invertebrate  cells  becomes 
available,  experiments  involving  the 
use    of    baciUo-viriises    to    propagate 
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DNA  sequences  will  be  evaluated  by 
the  Recombinant  DNA  Molecule  Pro- 
gram Advisory  Committee  on  a  case 
by-case  basis  and  will  be  conducted 
under  physical  containment  condltlona 
recommended  by  the  committee.  Ex- 
periments should  be  done  In  estab- 
lished invertebrate  cell  lines  and 
should  follow,  where  appropriate,  cri- 
teria recommended  for  vertebrate  viral 
DNA  vectors  [Sec.  3.a.(a-c)l. 

c.   Plant  host-vector  rystems.— The 
DNA  plant  vjuses  which  could  cxir- 
rently   serve   as   vectors   for   cloning 
genes  in  plants  and  plant  cell  proto- 
plasts are  Cauliflower  Mosaic  Yiraa 
(CaMV)  and  its  close  relatives,  which 
have  relaxed  circular  double  stranded 
DNA  genomes  with  a  molecular  weight 
of  4.5xl0»  and  Bean  Golden  Mosaic 
Virus    (BGMV)    and    related    viruses 
with    «fft>an    (<10«   daltons)    slngled- 
stranded  DNA  genomes.  These  viruses 
are  not  knovra  to  integrate  Into  host 
chromosomes,  or  to  incorporate  cellu- 
lar genes  Into  their  genomes.  CaMV  is 
spread  in  nature  by  aphlds.  in  which  it 
survives  for  a  few  hours.  Spontaneous 
mutants  of  CaMV  that  are  not  trans- 
mitted   by    aphids    arise    frequently; 
these  mutants  f  afl  to  jnake  a  transmis- 
sion factor  essential  for  aphid  trans- 
mission. BGMV  is  spread  In  nature  by 
whlteflies.  in  which  it  survives  for  sev- 
eral days  to  three  weeks;  certain  other 
single-stranded  DNA  plant  viruses  are 
transmitted  by  leafhoppers.  In  which 
the  viruses  persist  lor  days  or  weelts. 
Single-stranded  DNA  plant  viruses  are 
thought  not  to  replicate  in  their  insect 

vector. 

The  DNA  plant  vinises  have  narrow 
host  ranges  and  are  relatively  difficult 
to  transmit  mechanically  to  plants. 
For  this  reason,  they  are  most  uiJIke- 
ly  to  be  accidentally  transmitted  from 
spillage  of  purified  preparations  of  the 
virus. 

When  these  viruses  are  used  as  vec- 
tors  with   Intact   plants,   the  plants 
should  be  grown  in  either  a  limited 
access   greenhouse   or   plant    growth 
cabinet  which  is  Insect-proof,  prefer- 
ably with  positive  air  pressure,  and  In 
which  an  insect  fumigation  regime  Is 
maintained.  SoU.  plant  pots  and  un- 
wanted     Infected     plant     materials 
should  be  removed  from  the  green- 
house or  cabinet  In  sealed  insect  proof 
containers  and  sterilized.  It  is  not  nec- 
essary to  sterilize  nm-off  water  from 
the  infected  plants  as  this  is  not  a 
plausible  route   for  secondary   infec- 
tion. Infected  plant  materials  to  be 
used  for  further  research,  which  have 
to  be  removed  from  the  greenhouse  or 
cabinet,  should  be  maintained  imder 
insect  proof  conditions.  These  meas- 
ures   provide    an    entirely    adequate 
degree  of  containment  and  are  slmllar 
to  those  required  to  many  countries 
for  licensed  handling  of  "exotic"  plant 
viruses. 
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The  viniaes  or  their  DNA  may  «lso 
be  useful  as  a  vector  to  totroduce 
genes  tato  plant  protoplasts.  The  fra- 
gility of  plant  protoplasts  combined 
with  the  properties  of  the  viruses  men- 
tioned above  i»ovlde  adequate  safety. 
Since  no  rtak  to  the  environment  from 
the  use  of  the  DNA  plant  vims/proto- 
plast system  !•  envisaged,  no  special 
containment  is  recommended. 

Experiments  tavolving  the  u»e  of 
plant  virus  genomes  to  propagate  DNA 
sequences  from  eukaryotlc  viruses  will 
be  evaluated  by  the  Recombinant 
DNA  Molecule  Program  Advisory 
Committee  on  a  caae-by-case  basis  and 
will  be  conducted  under  containment 
conditions  recommMxled  by  that  com- 
mittee. 

Appendix  G.— Rkport  of  a  Workshop 
OR  Risk  AssEssiaarr  or  Aghicultuhal 

PATHOCKlfS 

Conducted  by:  Recombtaant  DNA 
Molecule  Program  Advisory  Commit- 
tee. 

Spotaond  by:  UA  Department  of 
Agriculture.  National  Science  Founda- 
tion, and  NatlCHMd  Institutes  of 
Health.  March  20-21. 1978. 
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niTRODUCTIOH 

Ah  assessment  of  rislt  involved  to  re- 
c(Hnbinant  DNA  research  on  plant  and 
insect  pathogens  necessarily  entails 
consideration  of  different  concerns 
than  those  applied  to  risk  assessment 
of  research  with  pathogens  of  man 
and  ffp<initi«  This  fundamental  differ- 
ence provided  the  basis  on  which  the 
recommendations  of  our  committee 
were  formulated. 

There  was  a  consensus  amongst  the 
committee  members  that  working  with 
plant  pathogens  and  baculoviruses  to 
recombinant  DNA  studies  presents  no 
more  hazard  than  that  which  exists  to 
current  laboratory  studies  with   the 
pathogens  themselves.  It  Is  significant 
that  to   the  best  of  our  knowledge 
there  have  been  no  cases  recorded  to 
which  laboratory  studies  with  cultures 
of  plant  pathogens  have  resulted  to  ill- 
ness to  man  or  animals  exposed  to 
these  organisms.  Neither  Is  there  a  do- 
cumented  case   to   which  laboratory 
studies  with  cultures  have  resulted  to 
an  escape  resulting  to  an  outbreak  of 
disease  to  plants  growing  under  natu- 
ral conditions. 

We  believe  that  any  potential  risk 
that  might  arise  from  studies  tovolv- 
Ing  plant  pathogens  is  now  adequately 


covered  by  exiattaig  federal  and  state 
quaranttoe  regulati<ms.  These  have 
evolved  to  enable  government  to  deal 
with  the  practicalities  of  plant  disease 
control  (Oram.  E..  I960,  Chapter  9.  pp. 
314-356  to  "Plant  Pathology,  An  Ad- 
vanced Treatise",  J.  G.  Horsf  all  ajid  A. 
E.  Dlmond,  eds.,  vol.  8,  Acad.  Press., 
New  York).  They  take  precedence  over 
any  other  regulations  stoce  they  deter- 
mtoe  whether  or  not  an  tovestigator 
has  access  to  a  particular  pathogen. 

With  plants,  resistance  to  disease  is 
the  rule,  susceptibility  is  the  excep- 
tion. Thus,  the  common  occurrence  of 
resistance  poses  an  Important  barrier 
to  the  successful  esUbllshment  of  po- 
tential pathogens.  There  is  no  patho- 
gen that  is  highly  virulent  on  all  plant 
species.  Rather,  the  majority  of  patho- 
gens are  restricted  to  a  relatively  small 
number   of    host   plants   and   withto 
these  specific  susceptible  hosts  vari- 
etal variation  to  resistance  is  usually 
present.    Breeding    for   disease    resis- 
tance has  provided  a  means  for  effect- 
ing relatively  rapid  changes  to  varie- 
ties. In  the  United  States  today,  ap- 
proximately 95  percent  of  the  acreage 
to  crops  of  economic  importance  is 
planted  to  varieties  that  carry  resis- 
tance to  one  or  more  major  diseases. 
This  is  one  of  the  key  factors  to  the 
productivity  of  American  agriculture. 
Even  when  a  particularly  destructive 
new  race  or  strato  of  a  plant  pathogen 
arises.  It  Is  possible  to  change  the 
available  varieties  and  to  reduce  or 
minimize  the  threat  withto  the  space 
of  two  or  three  years.  This  was  the 
case  when  a  virulent  strato  of  the 
pathogen  that  causes  Helminthospor- 
ium  leaf  blight  spread  throughout  the 
com  growtog  area  of  the  United  States 
to  1970  and  it  was  necessary  to  dlscon- 
ttaue  the  growtog  of  those  hybrid* 
that  carried  the  factor  for  male  steril- 
ity which  also  conferred  susceptibility 
to  the  disease  (Ullstrup.  A.  J.,  1972, 
Aim.  Rev.  Phytopath.  10:37-50). 

Virulent  plant  pathogens  commonly 
are  contained  to  nature  because  for 
their  very  survival  and  dissemination 
withto  a  region,  or  for  an  epidemic  to 
develop,  they  require  specific  environ- 
mental factors  (Colhoun.  J.,  1973, 
Ann.  Rev.  Phytopath.  11:348-364).  For 
example,  bacterial  wilt  caused  by 
Paewtomonas  sdanacearum  rarely 
occurs  north  of  the  Mason-Dlxon  line. 
The  causal  bacterimn  is  sensitive  to 
low  temperatures  and  has  a  relatively 
high  optimum  temperature  for 
growth.  Even  when  totroduced  Inad- 
vertently toto  Northern  states  it  does 
not  overwtoter  to  the  soil  or  affect  sus- 
ceptible crops  the  following  year 
(Kelman.  A.,  1963,  N.  Carolina  Agr. 
Exp.  Sta.  BuU.  99. 194p). 

In  considering  hypothetical  risks  of 
recombinant  DNA  research  on  plant 
pathogenic  organisms  our  committee 
considered  the  following  questions: 


1.  WHl  the  totroductlon  of  recombto- 
ant  DNA  from  a  specific  plant  patho- 
gen to  E.  ooli  K12  lead  to  the  develop- 
ment of  strains  with  enhanced  viru- 
lence to  man  or  animals? 

2.  Will  strains  of  E.  coli  be  c<mverted 
toto  pltmt  pathogens? 

3.  Will  the  use  of  plant  pathogens  as 
HV  systems  result  to  hazards  to 
plants? 

With  the  relatively  mtoor  reserva- 
tions documented  below,  the  commit- 
tee agreed  that  the  answer  to  all  three 
questions  was  "No".  First  we  would 
potot  out  that  there  Is  no  evidence 
that  genetic  Information  transferred 
from  plant  pathogenic  organisms 
would  enhance  the  capability  of 
strains  of  E.  coli  to  harm  man,  animahs 
or  plants.  There  are  a  very  small 
number  of  possible  exceptions  to  this 
generalization.  These  toclude  a  few 
species  of  bacteria  which  have  been 
found  to  association  with  plants  or 
which  have  been  described  as  weak  or 
mtoor  plant  pathogens  and  which  may 
be  closely  related  to  forms  causing  dis- 
ease to  man.  Also,  plant  pathogens 
such  as  the  ergot  fungus,  and  certato 
molds  that  produce  aflatoxins  on 
stored  plant  products  are  likely  to  be 
banned  on  the  grounds  that  they  pro- 
duce potent,  albeit  non-polypeptide, 
toxins. 

Provided  that  the  use  of  plant  path- 
ogens as  HV  systems  is  not  imdertaken 
with  the  objective  of  deliberately  cre- 
ating forms  with  Increased  virulence 
and  host  range  beyond  that  which 
occurs  by  natural  genetic  exchange 
(these  are  expressly  prohibited  by  the 
giildeltoes)  we  see  no  hazard  from 
such  sjrstems  to  plants. 

1.  Without  dissent,  the  committee 
•greed  on  a  classification  of  plant 
pathogens  on  the  basis  of  hazard  to 
agriculture. 

We  have  placed  all  plant  pathogens 
toto  a  stogie  class  with  two  subgroups. 
This  reflects  our  opinion  that  recom- 
binant DNA  research  with  plant  path- 
ogens has  a  negligible  risk.  The  two 
subgroups  take  accoimt  of  existing 
federal  and  state  quaranttoe  regula- 
tions. We  propose  that  this  classifica- 
tion be  appendix  C  to  the  guideltoes. 

HAZAKI)  CLASSinCATIOH  OP  PLAITT 
PATHOGKHS 

Class  lA— Plant  pathogens  not  to 
class  IB. 

Class  IB— All  organisms  that  are 
subject  to  quaranttoe  restrictions  for 
any  of  the  following  reasons: 

(I)  Plant  pathogens  not  known  to 
occur  to  the  United  States. 

(II)  Plant  pathogens  that  are  not 
widely  distributed  throughout  the  eco- 
logical range  of  their  hosts. 

(ill)  Plant  pathogens  subject  to  fed- 
eral or  state  eradication  or  suppression 
programs. 


NOTICES 

All  plant  pathogens  require  state 
and  federal  (USDA')  permits  for  ship- 
ment across  state  Itoes. 

2.  Specific  recommendations.  The 
lack  of  an  accepted  defmition  of  ex- 
changers caused  us  some  difficulty  to 
our  discussions.  A  majority  of  the  com- 
mittee favor  a  liberal  definition  that 
would  exdude  all  gram  negative  bacte- 
ria from  the  g\iideltoes.  However,  stoce 
this  decision  has  still  to  be  made  by 
the  RAG  and  Dr.  Predricltson  some  of 
our  recommendations  had  to  reflect 
two  alternatives:  (i)  On  the  basis  that 
most  gram  negative  forms  would  be 
excluded  we  present  rationale  for  to- 
cluding  gram  negative  plant  pathogens 
to  this  exclusion;  (ii)  on  the  basis  that 
prokaryotic  exchangers  might  be  de- 
ftoed  to  a  less  liljeral  fashion,  or  that 
there  might  be  a  long  lag  period 
before  plant  pathologists  can  present 
evidence  satisfying  whatever  exchange 
criteria  are  established,  we  present  ra- 
tionale for  adopting  mtoimal  contato- 
ment  levels  for  all  phytopathogenlc 
bacteria  namely  P1+EK2  or  P2+EK1. 

Ill  B  la.  Shotgim  experiments  using 
the  E.  coli  K12  host-vector  systems. 

(2)  Prokaryotic  DNA  recombmants. 
(p.  49602  FR  42  No.  187.  Sept.  27, 
1977).  We  propose  that  the  minimum 
contsJnment  levels  adopted  for  other 
bacteria  be  applicable  to  phytopatho- 
genlc bacteria,  namely  P1+EK2  or 
P2+EK1 

(i)  Modify  Itoe  7  to  read;  "biochemi- 
cal, genetic,  and/or  pathogenic  proper- 
ties. 

(ii)  Delete  the  words  "and  plant 
pathogens"  from  Itoe  5  of  the  second 
paragraph. 

Rationale:  Plant  pathogenic  bacteria 
Incdude  diverse  organisms  principally 
to  the  genera  Agrobacterium,  Coryne- 
bacterium,  EnqinUi,  Pseudo-  monas, 
and  Xanthomohas.  A  number  of  the 
plant  pathogenic  species  are  soil-to- 
habitants  and  are  widely  distributed 
throughout  the  United  States.  In  gen- 
eral they  cause  economic  loss  only 
when  environmental  conditions  are  fa- 
vorable and  available  control  practices 
are  not  used.  A  number  of  bacteria 
that  cause  foliage  diseases  can  exist  as 
epiphytes  on  a  variety  of  non-host 
plants  as  well  as  on  their  susceptible 
hosts.  Other  bacteria  such  as  the 
pathogen  that  causes  halo  blight  of 
beans  are  seed-transmitted,  do  not  sur- 
vive to  soil  for  long  periods  of  time 
and  can  be  controlled  by  the  use  of 
pathogen-free  seed.  The  mechanisms 
by  which  plant  pathogenic  bacteria 
produce  disease  to  plants  may  involve 
enzymes  which  attack  substrates  to 
plants  such  as  pectic  compoimds.  Such 


'Address  to  obtain  application  to  import 
or  move  a  plant  pest  or  pathogen:  Plant  Im- 
portation and  Technical  Support  Staff, 
Plant  Protection  and  Quarantine  Programs, 
Animal  and  Plant  Health  Inspection  Serv- 
ice. USDA.  Federal  (Center  BuUdlng.  Hyatts- 
ville.  Md.  20782. 
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enzymes  would  not  be  harmful  to  man 
or  animals.  Similarly  certato  growth 
promoting  compounds  and  compounds 
that  totorfere  with  specific  physiologi- 
cal fxmctions  to  plants,  e.g.  polysac- 
charides that  block  movement  of 
water,  are  not  known  to  cause  injury 
toman. 

Certato  bacteria  which  are  not 
known  to  cause  disease  to  plants  but 
which  are  commonly  present  as  epi- 
phytes on  leaves  (Leben,  C,  1965  Ann. 
Rev.  Phytopath.  3:209-230)  have  been 
associated  with  diseases  of  man,  i.e. 
Enoinia  herbicola  also  designated  as 
Enterobacter  agglomeraiu  (Starr,  M. 
P.  and  Chatterjee.  A.  R.,  1972.  Ann. 
Rev.  Microbiol.  26:389-426).  However, 
there  is  a  diversity  of  strains  that  have 
been  obtatoed  from  plants  and  there  is 
no  conclusive  evidence  that  the  types 
widespread  to  plants  are  the  same 
strains  associated  with  certato  infec- 
tions toman. 

Similarly  it  has  been  reported  that  a 
bacterium  similar  to  a  pathogen  of 
onions  iPaeudomonas  cepacia)  has 
been  associated  with  a  disease  of  man 
(Ederer,  G.  M.  6c  Matsen,  J.  M.,  1972, 
J.  Infect.  Dis.  125:613-618;  SneU,  J.  J. 
S.,  Hill,  L.  R..  LaPage,  S.  P.  &  Curtis, 
M.  A.,  1972,  Intomat.  Symp.  Systemat. 
may  not  have  useable  vectors. 

ni.B.  3c.  Plant  host-vector  systems, 
(p.  49603). 

(i)  Delete  second  paragraph.  "Whole 
plants  or  plant  •  •.  •  at  this  time". 

Rationale:  This  paragraph  is  confus- 
ing. Its  totent  was  to  deftoe  practical 
size  or  scale  limits  to  physical  contam- 
ment  rather  than  limits  to  biological 
containment.  The  committee  conclud- 
ed that  the  discussion  of  physical  con- 
tainment to  the  preceding  paragraph 
makes  this  redundant. 

(ii)  Delete  last  sentence  of  fourth 
paragraph  "However,  if  the  source  of 
the  DNA  is  Itself  pathogenic  •  •  * 
shall  be  carried  out  under  P3  condi- 
tions" and  substitute:  "If  the  vector  is 
an  unmodified  virus  the  experiments 
shaU  also  be  carried  out  under  P2  con- 
ditions". 

Rationale:  This  committee  has  reas- 
sessed the  risk  to  man,  animals,  and 
plants  from  plant  pathogenic  agents. 
In  this  context  we  are  concerned  prin- 
cipally with  the  risk  of  DNA  from 
plant  pathogens  to  plants.  This  para- 
graph now  reflects  our  lowered  assess- 
ment of  these  risks. 

(ill)  Delete  paragraph  five.  Experi- 
ments on  •  •  •  are  not  met. 

Rationale:  As  for  (ii). 

(iv)  Modify  final  paragraphs  to  read 
"•  •  •  permit  a  decrease  of  one  step  m 
the  physical  containment  to  PI." 

Rationale:  The  survival  of  plant  pro- 
toplasts (see  table  1)  and  undifferenti- 
ated cultured  plant  cells  outside  their 
laboratory  environment  is  zero  be- 
cause of  their  extremely  exacting 
growth  requirements  and  fragility. 
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ILD.  m.  HV-1  (p.  49600). 
This  committee  proftoses  that  the 
Recombinant  Advisory  Committee 
consider  allowing  the  construction  of 
modified  HV-1  systems  with  conjuga- 
tion proficient  plasmids  in  addition  to 
other  rec(»nbinant  molecules  of  pro- 
karyotic  origin  under  one  step  higher 
physical  containment  providing  that 
all  the  DNA  segments  in  the  cell  are 
derived  from  organisms  which  ex- 
change DNA  by  natural  physio-Lower 
Eukaryotes  (p.  9601  Xe)2.  Insert  the 
words— 

The  remainder  of  the  species  in  this 
class,  including  plant  pathogenic  or 
symbiotic  fungi  that  do  not  produce 
potent  toxins:  P2+EK1  or  P1  +  EK2. 

Rationale:  There  is  no  demonstrable 
risk  either  to  man  or  plants  from  clon- 
ing such  DNA  in  E.  colt  Also  the  pres- 
ent wording  which  refers  to  disease 
causing  microorganisms  could  be  inter- 
preted to  call  for  an  imreasonably 
high  containment  level  for  these  plant 
pathogens. 

(f)  Plants,  (p.  49601).  Delete  the 
words  "carries  a  Icnown  pathogenic 
micro-organism  or" 

Rationale:  The  risk  to  man  or  plants 
from  DNA  of  a  plant  pathogen  is  not 
comparable  to  the  risk  of  cloning  DNA 
which  codes  for  a  potent  polypeptide 
toxin.  We  have  covered  this  risk  else- 
where. 

II.D.  Biological  containment— Host 
vector  systems,  a.2.  Other  prokaryotes 
(p.  49600). 

We  endorse  the  La  Jolla  Working 
Group  Draft:  (Insert  III-3).  "Experi- 
ments that  are  exempt  from  these 
guidelines".  In  the  event  that  sections 
(iil)  and  (Iv)  are  not  adopted  we  pro- 
pose the  following: 

Self -cloning  of  bacterial  plant  patho- 
gens and  sjrmbionts: 

(i)  The  use  of  an  indigenous  plasmid 
or  bacteriophage  shall  be  exempt  from 
the  guidelines. 

(ii)  The  use  of  a  foreign  vector  (a 
non-indigenous  plasmid  or  bacteri- 
ophage) from  an  organism  which  ex- 
changes DNA  by  natural  physiological 
processes  shall  require  P2  contain- 
ment. 

Rationale:  Many  self -cloning  experi- 
ments with  agriculturally  significant 
gram-negative  bacteria  could  be  more 
readily  and  safely  carried  out  by  xising 
well  characterized  E.  coli  plasmid  vec- 
tors. Some  plants  pathogens  and  sjnn- 
bionts  Bacteriol..  22:-138).  Pseudo- 
monas  aeruginosa,  a  pathogen  of  man, 
conversely.  Has  been  reported  to  cause 
a  leaf -spot  of  tobacco  but  is  considered 
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a  minor  and  inconsequential  pathogen 
of  plants  (Cho.  J.  J..  Schroth.  M.. 
Mason.  M  N.  Komino.  S.  D.  and 
Green.  8.  K.,  1975  Phytopath.  66:425- 
431).  These  three  bacteria  should  be 
governed  by  regulations  mDpllcable  to 
human  pathogens. 

In  our  opinion  it  is  a  mistake  to 
equate  prokaryotic  plant  pathogens 
with  Class  2  human  pathogens  as  is 
done  in  the  revised  guidelines.  The 
minimum  containment  level  for  those 
that  have  been  extensively  character- 
ized as  to  pathogenic  and  other  prop- 
erties should  be  consistent  with  that 
adopted  for  other  prokaryotes  namely. 
Pl-f-EK2  or  P2+EK1. 

Ill  BlbdXd)  Viruses  of  plants  (p. 
49602).  Change  to  P2-(-Ekl  or  Pl  +  Ek2. 

Rationale:  Because  of  their  fastidi- 
ous modes  of  transmission  and  restric- 
tive host  ranges.  DNA  plant  viruses 
were  considered  to  present  a  minimal 
risk  to  ftnimitiR  or  agriculture  when 
used  in  shotgim  experiments  with  the 
E.  coli  K-12  host  vector  systems. 

HI  B  3b  Pesticide  baculoviruses  (p. 
49603). 

(1)  Remove  sentences  "Two  viruses 
are  presently  registered  •  •  •  tussock 
moth". 

Rationale:  Footnote  No.  7  in  the 
September.  1977,  draft  describes  the 
baculovlrus  pesticides  that  have  been 
registered  to  date.  The  second  sen- 
tence of  the  September.  1977.  draft  is 
therefore  repetitive.  Also,  it  should  be 
made  clear  that  any  baculovlrus  that 
is  registered  by  the  EPA  may  be  used 
as  a  vector  since  EPA  registration  is  an 
ongoing  process  and  other  baculovir- 
uses may  eventually  be  registered 
which  could  be  more  useful  for  vector 
work. 

(2)  Remove  the  sentence  "However, 
much  still  needs  to  be  learned"  and  re- 
write the  final  sentence  of  first  para- 
graph to  read  "However,  information 
is  needed  on  the  nature  of  the  host 
range  specificity,  particularly  the  in- 
fectivity  and  persistence  of  the  viral 
DNA  in  invertebrate  and  vertebrate 
cell  cultures." 

Rationale:  The  original  sentence. 
"However  much  still  needs  to  be 
learned,"  Introduces  ambiguity.  The 
background  information  that  was 
agreed  to  be  essential  in  1977  was  in- 
formation on  the  host  specificity,  par- 
ticularly Infectivity  of  viral  DNA  in 
vertebrate  cell  cultures. 

(3)  Substitute  for  the  last  paragraph 
in  this  section:  When  such  background 
information  is  available,  and  if  it  con- 
firms the  narrow  host  range  specifici- 
ty, a  baculovlrus  vector  may  be  used 
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for  cloning  DNA  segments  derived 
from  the  host  Insect,  from  another  En- 
vironmental Protection  Agency  regis- 
tered baculovlrus,  from  an  EKl  bacte- 
rium of  from  DNAs  cloned  in  an  EKl 
bacterium  (with  the  exception  of  any 
cloned  DNA  derived  from  an  animal 
virus  other  than  an  EPA  registered  ba- 
culovlrus). using  P2  physical  contain- 
ment. Cloning  of  other  classes  of  DNA 
is  not  envisioned  for  the  exploratory 
phases  of  this  work,  but  may  be  con- 
sidered on  a  case-by-case  basis  in  the 
future. 

Rationale:  The  term  "EKl  bacte- 
rium" was  originally  meant  to  include 
any  DNA  cloned  In  an  EKl  bacterium, 
not  simply  E.  coli  K-12  DNA.  Of  par- 
ticular interest  in  this  category  are  Le- 
pidopteran  genes  already  cloned  in  E. 
coli  K-12  such  as  the  B.  mori  silk  gene 
and  the  chorion  genes  of  A.  polyphe- 
mus.  Also,  it  would  be  of  interest  to 
extract  baculovlrus  DNA  cloned  in 
EKl  with  a  plasmid  vector  and  test  in- 
fectivity and/or  effects  in  insect  cell 
cultures.  Such  experimentation  is  also 
relevant  to  safety  assessment  of  EKl 
hosts. 

Rationale:  The  revised  guidelines  ex- 
plicitly prohibit  conjugative  plasmids 
and  generalized  transducing  phages  in 
EK-1  and  HV-1  Systems.  It  is  implicit 
that  these  elements  shall  not  be  intro- 
duced subsequent  to  cloning.  This  pre- 
cludes host  range  tests  unless  they  are 
carried  out  under  more  stringent  phys- 
ical containment.  It  also  prevents  plas- 
mid promoted  mobilization  to  intro- 
duce recombinant  molecules  .back  to 
the  original  DNA  source  organism  or 
its  mutants.  Plant  pathogens  and  Rhl- 
zobia    are    often    non-transformable. 
This  will  effectively  preclude  comple- 
mentation   tests    for    traits    not    ex- 
pressed in  the  cloning  host  such  as 
plant  pathogenicity  in  EK  hosts.  In 
effect,  this  creates  a  dilemma.  In  the 
proposed    revisions    of    the    drafted 
guidelines  self -cloning  in  plasmids  will 
be  excluded  even  though  the  recom- 
binant DNA  can  be  mobilized  out  of 
the  host  strain  into  other  prokaryotes. 
On  the  other  hand.  DNA  cloned  from 
the  donor  prokaryotes  into  a  different 
recipient  prokaryote  cannot  be  mobi- 
lized by  a  conjugative  plasmid  back 
into  the  original  donor,   despite   the 
fact  that  it  is  receiving  its  own  DNA 
by  this  procedure.  If  the  "exchanger" 
list    is    based    on    plasmid    exchange 
these  argiunents  are  irrelevant. 

We  have  listed  in  table  2  our  sugges- 
tions for  prokaryotic  exchangers  that 
are  either  plant  pathogens  or  sym- 
bionts  (Rhizobivmi)  together  with  evi- 
dence for  such  exchange. 
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EXEMPTION  ROM  PtEEMPtlON  OP  CTAfi 
AND  LOCAL  HEARINO  AID  REQUIREMBITS 

AGENCY:  Pood  and  Drug  Administra- 
tion. 
ACTTION:  Proposed  rule. 

SUMMARY:  In  response  to  applica- 
tions from  several  States,  this  propos- 
al would  exempt  certain  State  and 
local  hearing  aid  device  requirements 
from  Federal  preemption.  The  Pederal 
Pood,  Drug,  and  Cosmetic  Act  pre- 
empts State  and  local  medical  device 
requirements  that  are  diffo'ent  from 
or  in  additicm  to  Pederal  requirements. 
The  act  also  provides  that  the  agency 
may.  by  regulation,  exempt  State  and 
local  device  requirements  from  ive- 
emption.  Elsewhere  in  this  issue,  the 
agency  gives  notice  of  an  opportunity 
for  interested  persons  to  request  an 
oral  hearing  on  these  proposed  regula- 
tions. 

DATES:  Comments  by  September  26. 
1978.  The  Commissioner  proposes  that 
the  final  regulation  based  on  this  pro- 
posal shall  be  effective  30  days  after 
its  publication  in  the  Rbgisteb  Rbbis- 

TBR. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HPA-305)  Pood  and 
Drug  Administration.  Room  4-«5.  5600 
Fishers  Lane.  Rockville.  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joseph  M.  Sheehan.  Bureau  of  Medi- 
cal Devices  (HPK-70).  Pood  and 
Drug  Administration,  Department  of 
Health.  Education,  and  Welfare, 
8757  Georgia  Avenue.  Silver  Spring, 
Md.  20910.  301-427-7114. 

SUPPLEMENTARY  INFORMATION: 
The  CommiMtoner  of  Poods  and 
Drugs,  In  a  final  regulation  published 
in  the  Pibbral  RacisTsa  of  February 
15.  1977  (42  FR  9286),  established  iHt>- 
f  esslonal  and  patient  labeling  and  con- 
ditions fbr  sale  of  hearing  aids.  Since 
this  regulation  became  effective  on 
August  25,  1977.  any  State  and  local 
hearing  aid  requirement  that  is  differ- 
ent from  or  In  addition  to  the  require- 
ments established  by  the  PDA  regula- 
tions is  preempted  under  section 
521(a)  of  the  Pederal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  360k(a)). 

The  Food  and  Drug  Adminlstratkm 
issued  final  regulations,  published  in 
the  FEDERAL  Register  of  May  2,  1978 
(43  FR  18661).  establishing  procedures 
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for  considering  applications  for  ex- 
emption from  preemption.  In  these 
regiilations,  the  Commissioner  an- 
nounced his  determination  that  sec- 
tion 521  of  the  act  does  not  preempt 
certain  types  of  State  and  local  re- 
quirements. The  following  require-  * 
ments  relating  specifically  to  hearing 
aids  are  not  preempted:  (1)  Require- 
ments with  respect  to  the  licensing  of 
hearing  aid  dispensers,  audiologists. 
and  physicians:  (2)  requirements  that 
are  substantially  identical  to  the  FDA 
requirements  governing  the  labeling 
and  conditions  for  sale  of  hearing  aids; 
and  (3)  reqvdrements  established  by 
Pederal.  State,  or  local  agencies  to 
control  the  expenditures  of  public 
funds  for  purchasing  hearing  aids  and 
hearing  health  care  services  for  the 
hearing  impaired. 

These  regulations  also  established 
procedures  for  considering  applica- 
tions filed  under  section  521(b)  of  the 
act  Section  521(b)  provides  that  FDA 
may.  by  regulation  issued  after  notice 
and  an  opportunity  for  an  oral  hear- 
ing, exempt  a  State  or  local  medical 
device  requirement  from  preemption 
under  such  conditions  as  the  Commis- 
sioner may  prescribe  if  the  requtre- 
moit  is  (1)  more  stringent  than  an 
FDA  requirement  applicable  to  the 
device  under  the  act.  or  (2)  required  by 
compelling  local  conditions  and  com- 
pUance  with  it  would  not  cause  the 
device  to  be  in  Eolation  of  any  re- 
quirement applicable  under  the  act. 

Shortly  after  the  FDA  hearing  aid 
regulation  became  effective,  several 
States  applied  for  exemption  from 
preemption  for  their  hearing  aid  re- 
quirements. Realizing  that  many 
other  State  and  local  governments  had 
requirements  similar  to  those  for 
which  applications  had  been  filed,  the 
Commissioner,  in  a  notice  published  in 
the  Federal  Register  of  October  18. 
1977  (42  FR  55648),  invited  aU  State 
and  local  governments  to  file  within  30 
days  applications  for  exemption  from 
preemption  for  requirements  govern- 
ing labeling  and  conditions  for  sale  of 
hearing  aids.  The  purpose  of  the 
notice  was  to  expedite  the  considera- 
tion of  these  applications  by  encourag- 
ing sinuiltaDfeous  submissions  by  af- 
fected State  and  local  governments.  As 
a  result  of  this  notice,  19  applications 
are  now  pending.  The  Conunissloner  Is 
now  proposing  action  on  each  of  these 
applications  in  this  consolidated  pro- 
ceeding. 

EffTBCT  OF  EXEMFTIOIf 

The  Commissioner  emphasizes  that 
when  PDA  grants  an  exemption  to. a 
State  or  local  requirement  (when  n)A 
r^nstates  a  preempted  State  or  local 
law),  the  granting  of  the  exemption 
does  not  in  any  manner  affect  PDA  re- 
quirements under  the  act.  such  as  the 
FDA  regulations  mentioned  earlier  re- 


lating to  labeling  and  conditions  for 
sale  of  hearing  aids.  The  PDA  require- 
ments continue  in  full  force  and  effect 
regardless  of  whether  comparable  or 
related  State  or  local  requirements  are 
preempted  or  exempted  from  preemp- 
tion. 

The  Commissioner  also  notes  that 
many  State  requirements  do  not  apply 
to  all  sales  of  hearing  aids,  as  the  FDA 
requirements  do.  For  example,  some 
State  requirements  apply  only  to  sales 
to  minors;  other  State  requirements 
specifically  do  not  apply  to  sales  of  re- 
placement hearing  aids.  If  such  re- 
quirements are  more  stringent  than 
the  FDA  requirements,  they  may  be 
exempted  from  preemption.  If  an  ex- 
emption is  granted,  these  State  or 
local  requirements  are  in  addition  to 
and  not  in  lieu  of  the  FDA  require- 
ments. Therefore,  a  person  engaged  in 
the  sale  or  distribution  of  hearing  aids 
must  comply  with  both  sets  of  require- 
ments to  be  in  compliance  with  both 
State  and  Pederal  law. 

The  FDA  Hearing  Aid  RsGULATioirs 

In  ruling  on  these  applications,  the 
Commissioner  has  compared  each  of 
the  State  requirements  to  FDA  hear- 
ing aid  requirements  in  K  801.420  and 
801.421  (21  CFR  801.420,  801.421). 

Section  801.420  requires  a  manufac- 
turer or  distributor  of  a  hearing  aid  to 
provide  a  xiser  instructional  brochure 
to  accompany  each  hearing  aid.  This 
brochure  must  contain  certain  infor- 
mation for  the  hearing  aid  di;q)enser 
and  user  and  instructions  for  use  of 
the  hearlnc  aid.  Section  801.421  (b) 
and  (c)  requires  the  manufacturer  and 
hearing  aid  dispenser  to  make  the  bro- 
chure available  to  a  prospective  user. 
The  dispenser  is  reqiiired  to  give  a  pro- 
spective user  an  opportvmlty  to  read 
the  brochure  and  to  review  the  bro- 
chure with  the  prospective  user. 

Section  801.421  also  prohibits  a 
hearing  aid  dispenser  from  selling  a 
hearing  aid  unless  the  prospective  user 
has  presented  to  the  dispenser  a  state- 
ment signed  by  a  licensed  physician 
stating  that  the  patient's  hearing  loss 
has  been  evaluated  medlcidly.  and 
that  the  patient  may  be  considered  a 
candidate  for  a  hearing  aid.  The  medi- 
cal evaluation  must  have  taken  place 
within  the  6  months  preceding  the 
sale.  An  biformed  adult,  18  years  of 
age  or  older,  may  waive  the  medical 
evaluation  requirement  by  signing  a 
written  statement.  The  hearing  aid 
dlnienser  is  prohibited  from  actively 
encouraging  the  prospective  user  to 
waive  medical  evaluation. 

General  Issues 

BCany  of  the  State  requirements  are 
similar  and  involve  a  number  of  recur- 
ring issues.  Later  sections  of  this  pre- 
amble will  address  individual  State  or 
local  lequlrements.  The  following  dls- 
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ciission  of  the  recurring  issues  and  the 
Commissioner's  reasons  for  their  reso- 
lution generaly  will  not  be  repeated  In 
the  discussion  of  the  individual  State 
laws. 

1.  Medical  evaluation.  The  Commis- 
sioner has  determined  that  good  hear- 
ing health  care  practice  requires  that 
persons  with  hearing  loss  have  a  medi- 
cal evaluation  by  a  licensed  physician 
(preferably  a  physician  who  specializes 
in  diseases  of  the  ear)  before  purchas- 
ing a  hearing  aid.  A  medical  evaluation 
by  a  physician  is  necessary  to  deter- 
mine the  cause  of.  and  the  pathology 
associated  with,  a  patient's  hearing 
loss.  Because  a  medical  evaluation 
often  includes  an  interpretation  of  a 
medical  history,  a  physical  examina- 
tion, and  laboratory  and  X-ray  studies, 
an  examination  by  other  than  a  li- 
censed physician  will  not  satisfy  this 
need.  Therefore,  the  Commissioner  is 
proposing  to  deny  exemption  from 
preemption  for  any  State  or  local  re- 
qxiirement  that  does  not  require  a 
medical  evaluation  by  a  licensed  physi- 
cian. 

2.  Audiological  evaluation.  In  the 
final  FDA  regulation  on  lat)eling  and 
conditions  for  sale  of  hearing  aids,  the 
Commissioner  rejected  suggestions 
that  an  audiological  evaluation  be 
made  a  condition  to  the  sale  of  a  hear- 
ing aid.  The  Commissioner  concluded 
that  the  public  record  did  not  justify 
requiring  an  audiological  evaluation  to 
determine  hearing  aid  candidacy.  The 
Commissioner  also  noted  that  such  a 
requirement  would  create  an  addition- 
al barrier  to  the  receipt  of  a  hearing 
aid  in  those  areas  of  the  country 
where  audiological  services  are  scarce 
and  could  Increase  the  cost  of  obtain- 
ing a  hearing  aid  without  providing 
any  conclusive  assurance  that  the  pa- 
tient would  benefit  from  amplifica- 
tion. However,  several  States  with 
mandatory  audiological  evaluation  re- 
quirements have  pointed  out  in  their 
applications  that  audiological  services 
are  not  scarce  in  their  jurisdictions. 
These  States  also  claim  that  the  cost 
of  audiological  evaluation  is  generally 
covered  by  medical  insurance  so  as  not 
to  represent  a  direct  additional  cost  to 
the  patient. 

Although  audiological  examinations 
may  be  covered  by  insurance  as  a 
number  of  States  claim,  the  Commis- 
sioner is  not  persuaded  that  this  pro- 
vides a  basis  for  granting  an  exemp- 
tion from  preemption.  The  consumer 
ultimately  pays  for  these  examina- 
tions, if  not  directly,  then  through  in- 
creased insurance  premiums.  Further- 
more, the  Commissioner  has  not  seen 
any  additional  information  which 
would  justify  requiring  an  audiological 
evaluation  to  determine  hearing  aid 
candidacy.  Therefore,  the  Commis- 
sioner is  proposing  to  deny  exemption 
from  preemption  for  State  laws  requir- 
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ing  audiological  evaluation  for  adults 
before  the  sale  of  a  hearing  aid. 

However,  as  noted  in  the  FDA  hear- 
ing -  aid  regulation  under 
$801,420(0(3).  the  Commissioner  be- 
lieves that  a  child  with  a  hearing  loss 
should  be  directed  to  an  audiologlst 
for  evaluation  and  rehabilitation  be- 
cause hearing  loss  may  cause  problems 
in  language  development  and  the  edu- 
cational and  social  growth  of  a  child. 
Although  the  FDA  regulation  encour- 
ages, but  does  not  require,  audiological 
evaluation  for  children,  the  Commis- 
sioner believes  that  State  require- 
ments for  audiological  evaluation  for 
children  are  more  stringent  thsji.  and 
consistent  with,  the  Federal  require- 
ment. Therefore,  the  Commissioner  is 
proposing  to  grant  exemption  from 
preemption  for  such  requirements. 

3.  Waiver  of  medical  evaluation. 
The  Federal  regulation  permits  a  pro- 
spective hearing  aid  user  18  years  of 
age  or  older  to  waive  the  medical  eval- 
uation requirement  provided  the  hear- 
ing aid  dispenser:  (1)  Informs  the  pro- 
spective user  that  exercise  of  the 
waiver  is  not  in  the  user's  best  health 
interest:  (2)  does  not  actively  encour- 
age the  user  to  waive;  and  (3)  affords 
the  prospective  user  the  opportunity 
to  sign  a  waiver  statement.  This 
waiver  provision  acknowledges  that 
some  persons  have  religious  or  person- 
al beliefs  against  a  medical  evaluation. 
The  provision  also  allows  for  the  rare 
clrcimistance  in  which  an  individual 
wotQd  have  great  difficulty  in  obtain- 
ing a  medical  evaluation  because  of 
the  lack  of  a  physician  in  the  area. 

The  FDA  regulation  (5801.420(c)(2)) 
also  requires  that  the  User  Instruc- 
tional Brochure  contain  a  statement 
warning  hearing  aid  dispenser  to 
advise  the  prospective  user  to  consult 
promptly  with  a  licensed  physician  if 
the  dispenser  determines  that  the  pro- 
spective user  has  any  one  of  eight 
medical  conditions.  A  prospective  user 
may  waive  medical  evaluation  whether 
or  not  any  one  of  the  eight  conditions 
Is  present.  The  Commissioner,  howev- 
er, expects  hearing  aid  dispensers  to 
urge  prospective  users  exhibiting  any 
of  these  conditions  to  consult  a  physi- 
cian. 

The  Commissioner  believes  that,  in 
general,  an  Informed  adult  who  has  re- 
ligious or  personal  objections  to  medi- 
cal examination  should  be  permitted 
to  waive  the  medical  evaluation  re- 
quirement. Therefore,  he  is  proposing 
to  deny  exemption  from  preemption 
for  those  State  and  local  requirements 
that  either  do  not  permit  any  waiver 
of  a  medical  evaluation  requirement, 
or  permit  a  waiver  only  for  religious 
reasons.  However,  the  Commissioner 
strongly  believes  that  a  medical  exami- 
nation should  be  an  integral  part  of 
the  hearing  aid  selection  process  for 
most  adults  and  an  absolute  require- 
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ment.  as  provided  in  §801.421(aK2). 
for  persons  who  are  less  than  18  years 
old.  Therefore,  the  Commissioner,  in 
deference  to  the  judgment  of  the 
States,  is  proposing  to  grant  exemp- 
tions from  preemption  for  those  State 
and  local  requirements  that  do  not 
permit  a  waiver  when  certain  medical 
conditions  are  found  to  exist  in  the 
prospective  purchaser.  Such  a  require- 
ment is  more  stringent  than  the  PDA 
requirement  and  is  consistent  with  the 
FDA  policy  of  encouraging  a  medical 
evaluation  as  a  condition  to  the  pur- 
chase of  a  hearing  add. 

4.  Six-month  requirement  The  FDA 
regulation  in  §801.421(aXl)  requires 
that  a  medical  evaluation  be  made  no 
more  than  6  months  before  the  pur- 
chase of  a  hearing  aid.  This  period  is 
sufficiently  long  to  give  the  purchaser 
time  to  shop  for  a  hearing  aid  and  yet 
is  sufficiently  short  to  decrease  the 
likelihood  of  substantial  changes  in 
the  prospective  user's  medical  condi- 
tion. 

Some  States  have  requested  an  ex- 
emption for  requirements  which  pro- 
vide that  a  medical  evaluation  must 
take  place  less  than  6  months  before 
the  sale  of  the  hearing  aid.  These 
States  assert  that,  in  their  jurisdic- 
tions, hearing  health  care  services  are 
readily  available  and.  therefore,  it  is 
reasonable  to  require  an  examination 
within  a  shorter  period  of  time.  The 
Commissioner  generally  agrees  with 
this  position.  Therefore,  he  is  propos- 
ing to  grant  an  exemption  from  pre- 
emption for  those  State  requirements 
that  provide  that  the  medical  evalua- 
tion must  take  place  less  than  6 
months  before  the  sale  of  a  hearing 
aid;  the  basis  for  the  exemption  is  that 
such  requirements  are  more  stringent 
than  the  FDA  requirement. 

Other  States  do  not  establish  any 
time  period  within  which  a  medical  ex- 
amination must  occur.  Apparently  in 
those  States  it  is  not  a  violation  of 
State  law  for  a  hearing  aid  dispenser 
to  sell  a  hearing  aid  even  though  the 
prospective  user  has  not  received  a 
medical  evaluation  for  many  years. 
The  Commissioner  reiterates  that  all 
FDA  requirements  remain  in  force 
when  a  State  statute  is  less  stringent 
or  silent  with  respect  to  a  particular 
requirement.  When  the  State  require- 
ment is  more  stringent,  the  Federal  re- 
quirement continues  regardless  of 
whether  the  more  stringent  require- 
ment is  exempted  from  preemption. 
Of  course,  compliance  with  a  particu- 
lar State  requirement  that  is  more 
stringent  than  the  FDA  requirement 
will  also  assure  compliance  with  the 
comparable  FDA  requirement. 

To  summarize,  under  Federal  law  a 
medical  examination  must,  unless  law- 
fully waived,  take  place  no  longer  than 
6  months  before  the  purchase  of  a 
hearing  aid.  Where  the  Commissioner 
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gnoitB  an  tixempOon  for  a  State  law 
that  eataUMies  a  shorter  time  period, 
then  under  State  law  the  shmter  time 
period  to  a  vaUd  State.requlrement. 

S.  Sales  receipt  Many  Stote  laws  re- 
qntoe  a  hearing  aid  dispenser  to  pro- 
vide the  parcfaaaer  with  a  receipt  con- 
taining certain  inf ormatiwi.  Most  of 
the  required  information  concerns  the 
terms  of  sale.  Such  requiremaits  are 
not  preempted  by  section  5ai(a)  of  the 
act  because  they  do  not  relate  to  the 
safety  and  effectiveness  of  hearing 
aiito.  Therefore,  they  are  not  candi- 
dates for  exemption  from  preemption- 
Some  State  laws,  however,  require 
that  the  receipt  contain  certain  tofw- 
matlon  with  respect  to  the  safety  or 
effectiveness  of  the  hearing  aids.  For 
such  requirements,  the  Cwnmlssloner 
is  proposing  to  grant  exemption  from 
preemption  provided  that  the  require- 
m«at  does  not  conflict  with  any  re- 
quirement under  HDA  regulation. 

Many  State  laws  also  require  that 
the  receipt  include  a  statement  as  to 
whether  the  hearing  aid  is  new.  used, 
or  reconditioned.  Section  801.420(cX5) 
requires  that,  if  a  hearing  aid  is  "used" 
(as  defined  in  9  801.430(aK6)).  or  re- 
built, this  fact  shall  be  declared  on  the 
contains  hi  which  the  hearing  aid  is 
pai^aged  and  on  a  tag  physically  at- 
tached to  the  hearing  aid.  Most  of  the 
State  laws,  however,  do  not  define  the 
term  "used  hearing  aid."  The  Commis- 
sioner is  proposing  to  exempt  from 
preonptlon  State  laws  that  require  a 
sales  receipt  to  state  whether  the 
hearing  aid  is  new,  used,  or  recondi- 
tioned, provided  that  the  State  applies 
the  Federal  definition  of  "used  hear- 
ing aid"  when  enforcing  the  require- 
ment. Such  requirements  wiU  be 
exempted  on  the  basis  that  they 
impose  an  additional  and  more  strin- 
gent requlraiient. 

6.  ReconUceepino.  Section  801.421(d) 
requires  a  hearing  aid  dispenser  to 
TTi*tnta.in  a  oopy  of  the  physician's 
nwMtic«^i  evaluation  statement  or  the 
signed  waiver  for  at  least  3  years  from 
.  the  date  of  sale.  The  CcHmnissioner  is 
proposing  to  exempt  from  preemption 
those  more  stringent  State  reqiiire- 
ments  that  provide  that  these  records 
must  be  kept  for  a  longer  poiod.  be- 
cause such  requirem^its  may  assist 
the  States  in  enf(»rcing  the  medical 
evaluatkm  requironents. 

Individual  State  or  Local 
Rbquibxmkrts 

R>llawlng  are  discussions  of  the  sec- 
tions of  State  hearing  aid  laws  and 
regulatl<»is  that  are  subject  521  of  the 
act: 

Abizoma 

Ariaona  Revised  Statute  36-1901.7. 
This  sectkni  provides  that  unethical 
conduct  for  a  hearing  aid  dealer  in- 
dudcK 


PlOfOSO  RUIES 

(s)  nttlag  and  dSepen^big  ot  a  heartaw  aid 
when  deaUv  with  a  child  14  yf*  oittiftK 
under,  without  flnt  —certalntna  whether 
the  child  haa  been  examined  by  an  otolaryn- 
golodat,  '"^-iM/Mng  an  oudiocic  and  audlolo- 
gic  examination,  for  his  reccKnmendation 
within  M  days  prior  to  the  fitting.  If  roch 
not  be  the  case,  a  reeommendation  to  do  to 
mwt  be  made  and  this  tmct  iball  be  record- 
ed w  provided  by  recnlatlOD.  The  prorlilons 
of  thte  aribdlvlatai  shall  not  apply  to  the  re- 
placement (tf  any  bearing  aid  within  1  year 
of  iu  purchase. 

(t)  Fitting  and  dispensing  of  a  bearing  aid 
to  any  individual  who  has  a  significant  air 
bone  gap  or  an  apparent  unilateral  amaortn- 
eoral  hearing  loas  without  fint  ascertatailng 
that  the  indlvtdnal  has  been  examined  by 
an  otolaryngokiglBt  and  received  an  ottriogi- 
cal  and  audi<doclc  examination  within  the 
preceding  g-month  period.  If  such  not  be 
the  case,  the  Individual  shall  sign  an  agree- 
ment as  provided  by  regulation,  stating  the 
person  has  been  Informed  of  poealMe  correc- 
tion of  his  hearing  loaa  by  surgical  or  medi- 
cal means,  and  that  a  hearing  loai  of  this 
nature  could  be  caused  by  aerioua  and  life 
threatening  diaeaae.  The  provlsioos  of  this 
subdivision  ahall  not  apply  to  the  replace- 
ment of  any  hearing  aid  within  I  year  of  Its 
purdiaae. 

Subeectkm  (s)  and  its  implementing 
regulation  (A.CLRJI.  R»-16-303)  are 
leas  stringent  than  the  FDA  requlre- 
moits  because  t3iey  would  allow  the 
parent  or  guardian  of  a  child  14  years 
of  age  en*  under  to  waive  the  medical 
evaluation  requirement  for  the  child. 
These  provisions  would  allow  the  dis- 
pensing of  a  hearing  aid  to  a  child 
without  any  medical  examination, 
'nterefore,  the  Commissioner  is  pro- 
posing to  deny  exemption  from  pre- 
emption for  these  requirements. 

Subseeti<m  (t)  and  its  implementing 
regulation   (A.CJLR.    R9-16-304)    re- 
quire that  a  prospective  hearing  aid 
user  with  a  significant  air  bond  gap  or 
apparent      unilateral      sensorineural 
hearing  loaa  be  examined  by  an  otolar- 
yngologist and  receive  an  otologic  and 
audlologlc     examination     within     0 
months  before  the  sale  of  a  hearing 
aid.  An  informed  adult  may  sign  a 
written  waiver  of  these  requirements. 
As  stated  above  In  the  discussion  of 
general  issues,   the  Commissioner   is 
proposing   to   deny   exemption    from 
lH«empti<m  for  audlologlcal  evaluation 
requirements  for  adiilts.  However,  be- 
cause the  ArlBona  statute  permits  a 
waiver  of  this  requirement,  the  Com- 
missioner believes  that  the  reasoning 
given  above  does  not  apply.  The  Com- 
missioner is  proposing  to  exempt  these 
reqiriranents    from    preemption    be- 
cause they  are  vaore  stringent  than 
the  FDA  requirements. 


CALircMunA 

and     Professions 


Code 


Business 
9  S365.8: 

No  hearing  aid  shaD  be  sold  by  an  Individ- 
ual Ucenaed  under  this  chapter,  to  a  person 
IS  years  of  age  or  younger,  unleaa  within 
the  preceding  •  months  a  recommendation 


for  a  hearliw  aid  has  been  made  by  bo*h  a 
board<iertlfled.  or  a  board-eligible  ptayaiciaa 
speciallalDC  In  otolaryngcriogy,  and  by  an  au- 
dkOoglst  certified  by  the  AmiM-tcan  ^neech 
and  Hearing  Aaaodatlon.  A  replacement  of 
an  identical  hearing  aid  within  one  year 
ahall  be  an  exception  to  Uda  requirement. 

This  section  is  more  stringent  than 
the  FDA  regulation  because  it  requires 
that  a  prospective  hearing  aid  user  16 
years  of  age  or  younger  be  examined 
by  an  otolaryngologist  and  an  audlolo- 
gist  before  the  sale  of  a  hearing  aid. 
Therefore,  the  Commissioner  is  pro- 
posing that  this  section  be  exempted 
from  preemption.  The  Commissioner  - 
advises,  however,  that  in  order  for  a 
sale  to  be  in  compliance  with  Federal 
law.  it  must  meet  all  the  requirements 
of  the  FDA  regulation.  Thus,  with  spe- 
cific reference  to  the  "replacement" 
provision  in  the  final  sentence  of 
9  3365.6,  if  a  "replacement"  constitutes 
a  new  sale,  and  is  not  simply  a  warran- 
ty-type substitution  of  one  hearing  aid 
for  another,  all  requirements  of  the 
FDA  regulation  must  be  met  Including 
a  medical  examination  within  the  pre- 
ceding 6  months. 

The  Commissioner  is  also  proposing 
to  exempt  from  preemption  Califor- 
nia's Health  and  Safety  Code,  section 
26463(m).  which  prohibits  the  adver- 
tising of  any  device  represented  to 
have  any  effect  in  diseases  or  disorders 
of  the  ear.  The  Commissioner  espedal- 
ly  seeks  comments  on  this  provision 
because  to  the  extent  that  it  relates  to 
the  safety  and  effectiveness  of  a  hear- 
ing aid.  it  is  more  stringent  than  the 
FDA  requirements.  However,  If  the 
provision  is  not  related  to  safety  oc  ef- 
fectiveness, but  rather  relates  to  other 
forms  of  consumer  protection,  it  may 
not  be  preempted  by  section  521(a)  of 
the  act. 

The  Commissioner  notes  that  the 
proposal  here  Is  Independent  of  an 
earlier  application  for  exemption  for 
other  provisions  of  California  law  (see 
FeiAuo.  RuiSTsa  of  February  15, 
1977,  42  FR  9186,  9226).  That  matter  Is 
pending.  When  the  proposed  regula- 
tion was  issued  on  the  earlier  applica- 
tion, the  FDA  hearing  aid  regulAtion 
had  not  yet  gone  into  effect  and. 
therefore,  California  laws  relating  to 
hearing  aids  were  not  preempted.  Be- 
cause California  laws  relating  to  label- 
ing and  conditions  of  sale  of  hearing 
aids  that  are  in  addition  to  or  differ- 
ent from  the  FDA  requirements  are 
now  preempted,  it  is  necessary  to  in- 
clude these  provisions  in  the  current 
proceeding. 

COHRBtTlC'UT 

Connecticut  General  Statutes  20- 
403: 

Anyone  who  haa  a  h|8tory  of  (1)  VMMe 
congenital  or  traumatic  deformity  of  the 
ear.  (2)  Active  drainage  from  the  ear  withhi 
the  iwevioua  M  days;  (3)  Sudden,  or  rapidly 


progreaslve,  hearing  loaa  within  the  previous 
90  daya:  (4)  Acute  or  chronic  diiziness;  (5) 
Unilateral  hearing  loaa  of  sudden  or  recent 
onset  within  the  previoua  90  days;  (6)  audio- 
metric  alr-b(me  gap  equ&I  to.  or  greater 
than.  15  decibels  at  SOO  hertz  (Hz).  1.000  Hz. 
and  2.000  Hz:  (7)  visible  evidence  of  cerumen 
accumulation,  or  a  foreign  body  in  the  ear 
canal:  and  (8)  pain  or  discomfort  in  the  ear 
within  the  previous  60  days  shall  be  advised 
by  the  hearing  aid  dealer,  as  defined  herein, 
to  consult  a  physician  or  an  otolaryngolo- 
gist, as  defined  herein,  prior  to  fitting  of  the 
hearing  aid.  A  written  statement,  stating 
the  consumer  has  been  advised  of  such, 
shall  accompany  any  sale  of  a  hearing  aid. 

The  Commissioner  is  proposing  to 
exempt  this  section  from  preemptioo. 
The  section  is  more  stringent  than  the 
FDA  reg\ilatlon  because  it  requires  the 
hearing  aid  dispenser  to  advise  the 
prospective  purchaser  in  writing  to 
consult  a  physician  if  certain  medical 
conditions  are  found  to  exist. 

The  FDA  regulation  only  requires 
that  the  User  Instructional  Brochure 
contain  a  statement  warning  hearing 
aid  dispensers  to  advise  a  prospective 
hearing  aid  user  to  consult  a  physician 
If  these  medical  conditions  are  found 
to  exist. 

Connecticut  General  Statutes  20- 
404.  This  section  provides  that  a  hear- 
ing aid  dealer  license  may  l>e  suspend- 
ed for  unethical  conduct  including: 

(6)  Selling  a  hearing  aid  to  a  person  under 
the  age  of  18  without  prior  ear  examination 
by  an  otolarjmgologist  and  an  audiological 
examination  performed  or  supervised  by  an 
audiologist. 

The  Commissioner  is  proposing  to 
exempt  this  section  from  preemption. 
It  is  more  stringent  than  the  FDA  reg- 
ulation because  it  requires  that  a  child 
be  examined  by  an  otolaryngologist 
and  an  audiologist.  while  the  FDA  reg- 
ulation only  requires  that  the  child  be 
examined  by  a  licensed  physician. 

District  of  Colukbia 

Act  2-79.  See.  5: 

Sec.  5  Special  Provlsiona. 

(a)  No  registrant  shall  fit,  offer  for  sale,  or 
sen  a  hearing  aid  to  a  person  unless,  within 
the  preceding  three  (3)  Months,  the  pers<»i 
has  received  a  medical  clearance  after  an  ex- 
amination by  an  otolaryngologist  and  a 
hearing  test  evaluation. 

(b)  No  registrant  shall  sell  a  hearing  aid 
not  conforming  to  the  hearing  test  evalua- 
tion required  without  prior  consultation  and 
written  approval  from  the  signer  of  the 
he&ring  test  evaluation. 

(c)  Sections  5<a)  and  Mb)  of  this  act  do 
not  apply  to— 

(1)  The  purchase  of  an  identical  hearing 
aid  within  two  (2)  years  of  the  date  that  the 
purchaser  receives  the  original  aid;  and 

<2>  The  purchase  of  parts,  attachments  or 
accessories  of  the  telephone  designed  to  aid 
the  hearing-impaired. 

<d)  If  a  prospective  hearing  aid  user  has  a 
bona  fide  religious  belief  which  precludes 
him  or  her  from  having  a  medical  examina- 
tion as  required  in  section  S<a)  of  this  act. 
the  prospective  hearing  aid  user  may  waive 
the  medical  examination  requirement:  Pro- 
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vided.  That  the  prospective  hearing  aid  user 
signs  the  f ollowtaig  statement,  printed  in  ten 
(10>-point  type: 

"My  religious  beliefs  require  that  I  waive 
the  medical  examination  and  the  hearing 
aid  evaluation  required  by  the  'Hearing  Aid 
Dealer  and  Consumers  Act  of  1977'  for  the 
purchase  of  a  hearing  aid.  I  voluntarily 
waive  the  medical  examination,  notwith- 
standing the  fact  that  I  have  been  sulvised 
by 

Hearing  Aid  Dispenser's  Name  

that  my  best  health  interest  would  )>e 
served  if  I  had  a  medical  evaluation  by  a 
I>hysician  who  is  an  ear  specialist." 

No  registrant  shall  seek  to  induce  a  pro- 
spective hearing  aid  user  to  execute  such  a 
waiver. 

This  section  is  more  stringent  than 
the  FDA  requirements  in  several  re- 
spects. First,  it  requires  that  the  pro- 
spective purchaser  be  examined  by  an 
otolarj^gologlst  and  not  Just  a  li- 
censed physician.  Second,  it  requires 
that  the  prospective  purchaser  receive 
a  hearing  test  evaluation  in  addition 
to  a  medical  examination.  Third,  the 
section  requires  the  prospective  piu-- 
chaser  to  obtain  a  medical  examina- 
tion and  hearing  test  evaluation 
within  3  months  before  the  sale  of  the 
hearing  aid.  Finally,  this  section 
allows  a  waiver  of  the  medical  evalua- 
tion requirement  only  for  a  person 
who  lias  a  t>ona  fide  religious  belief 
which  precludes  a  medical  examina- 
tion. 

As  stated  above  in  the  discussion  of 
general  issues,  the  Commissioner  is 
proposing  to  exempt  this  section  from 
preemption  to  the  extent  that  it  re- 
quires a  medical  examination  by  an 
otolaryngologist  with  3  months  before 
the  sale  of  the  hearing  aid.  However, 
as  also  stated  above,  the  Commissioner 
is  proposing  to  deny  exemption  for  the 
requirement  of  a  hearing  test  (audiolo- 
gical) evaluation  before  the  sale  of  a 
hearing  aid. 

The  provision  that  the  prospective 
purchaser  may  waive  the  medical  ex- 
amination requirement  only  for  a 
bona  fide  religious  belief  is  also  more 
stringent  than  the  FDA  regulation, 
which  permits  a  waiver  for  personal  or 
religious  reasons.  Moreover,  the  provi- 
sion does  not  refer  to  the  existence  of 
certain  medicaT  conditions  or  other- 
wise provide  a  l>asis  for  denying  an 
adult  the  right  to  decide  whether  to 
seek  or  to  waive  a  medical  exsimina- 
tion.  However,  because  it  substantially 
narrows  the  grounds  under  which  an 
adult  may  waive  a  medical  examina- 
tion, the  Commissioner  is  proposing  to 
deny  exemption  from  preemption  for 
the  District  of  Coltunbia  provision 
that  a  purchaser  may  waive  the  medi- 
cal examination  requirement  only  for 
religious  reasons.  As  a  result,  the  Fed- 
eral waiver  provision  will  apply  in  the 
District  of  Columbia;  that  Is.  any  in- 
formed adult.  18  or  over,  may  waive 
the  medical  evaluation  requirement. 
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The  Commissioner  notes  that  sec- 
tion 5(c)  of  the  District  of  Columbia 
act  exempts  from  the  coverage  of  sec- 
tions 5(a)  and  5(b)  the  "purchase  of  an 
identical  hearing  aid  within  two  (2) 
years"  of  the  original  purchase.  To  be 
in  compliance  with  Federal  law.  how- 
ever, each  sale  must  satisfy  aU  the  re- 
quirements of  the  FDA  regulation  in- 
cluding a  medical  examination  within 
the  preceding  6  months.  Where  there 
is  simply  a  warranty-type  substitution 
of  one  hearing  aid  for  another  and  not 
a  new  purchase,  the  FDA  regulations 
relating  to  conditions  of  sale  do  not 
apply. 

Florida 

Florida  Statutes  9  468.135(5): 

Medical  Oearance:  If.  upon  inspection  of 
the  ear  canal  with  an  otoscope,  in  the 
common  procedure  of  a  hearing  aid  fitter, 
and  upon  interrogation  of  the  client,  there 
is  any  recent  history  of  infection  or  any  ob- 
servable anomaly,  the  client  shall  be  in- 
structed to  see  a  physician,  and  a  hearing 
aid  shall  not  be  fitted  until  medical  clear- 
ance is  obtained  for  the  condition  noted. 
Any  person  with  a  significant  difference  be- 
tween bone-conduction  and  air-conduction 
hearing  must  be  informed  of  the  possibility 
of  medical  correction. 

Florida  Administrative  Code  910D- 
48.25(26): 

The  registrant  shall  not  fit  or  sell  a  hear- 
ing aid  to  any  individual  when  any  of  the 
following  conditions  are  found  to  exist, 
either  from  observation  by  the  registrant,  or 
on  the  basis  of  information  furnished  by  the 
prospective  hearing  aid  user,  without  first 
receiving  a  written  medical  cletuance  for  the 
condition  noted.  Such  written  statement 
shall  be  attached  to  the  buyer's  sales  con- 
tract. A  copy  of  such  statement  shall  be  re- 
tained by  the  registrant  at  his  place  of  busi- 
ness for  no  less  than  three  (3)  years. 

(a)  Visible,  congenital  or  traumatic  defCM*- 
mity  of  the  ear, 

(b)  History  of,  or  active  drainage  from  the 
ear  within  the  previous  ninety  (90)  days; 

(c)  History  of  sudden  or  rapidly  progres- 
sive hearing  loss  within  the  previous  ninety 
(90)  days: 

(d)  Acute  or  chronic  dizziness: 

(e)  Unilateral  hearing  loss  of  sudden  or 
recent  onset  within  the  previous  ninety  (90) 
days; 

(f )  Any  hearing  loss  in  which  there  is  a  15 
db  or  greater  difference  between  the  air- 
conduction  threshold  and  the  bone-conduc- 
tion threshold  at  500  hertz  (Hz),  1,000  Hz. 
and  2,000  Hz: 

(g)  Visibly  evidence  of  cerumen  accumula- 
tion or  a  foreign  body  in  the  ear  canal; 

(h)  Pain  or  discomfort  in  the  ear. 

The  statute  and  its  implementing 
regulation  are  more  stringent  than  the 
FDA  regulation  because  of  the  re- 
quirements that  a  prospective  user  ex- 
hibiting one  of  several  medical  condi- 
tions obtain  a  written  medical  clear- 
ance. Moreover,  the  section  does  not 
contain  a  waiver  provision,  whereas 
the  FDA  regulation  allows  for  a 
waiver.  The  Commissioner  notes,  how- 
ever, that  Florida  law  does  not  specify 
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a  time  period  before  a  sale  during 
which  the  medical  examination  must 
have  taken  place.  Therefore,  the  Com- 
missioner is  proposing  that  the  Florida 
statute  and  the  implementing  regula- 
tion be  exempted  from  preemption. 
The  Commissioner  advises,  however, 
that  the  medical  examination  must 
take  place  within  6  months  before  the 
sale  of  the  hearing  aid  in  order  for  the 
sale  to  be  in  compliance  with  the  PDA 
regulation. 

KnrucKT 

Kentucky  Revised  Statutes  5  334.200: 
Requirements  for  sale  or  dispensing  of 
hearing  aids.— <1)  It  is  unlawful  for  an  indi- 
vidual licensed  under  this  chapter  to  seU  or 
dispense  a  hearing  aid  to  any  person  unless 
within  the  preceding  ninety  (90)  days: 

(a)  The  person  has  been  examined  by  and 
received  a  written,  signed,  and  dated  approv- 
al for  a  hearing  aid  from  a  duly  licensed 
physician.  The  written  approval  shall  In- 
clude, but  not  be  limited  to,  a  statement 
that  the  person  examined  has  no  known  ear 
diseases  or  conditions  of  the  ear  which 
might  make  the  fitting  and  wearing  of  a 
hearing  aid  useless,  or  harmful  to  the  per- 
son's health,  or  which  might  interfere  with 
the  proper  fitting  and  wearing  of  a  hearing 
aid;  and,  ^     ^        , . 

(b)  The  person  has  received  a  hearing  aid 
evaluation,  and  a  written,  signed,  and  dated 
recommendation  for  a  hearing  aid  from  a 
physician  or  an  audlologist  licensed  or  au- 
thorised to  practice  audiology  pursuant  to 
KRS  334A.  The  written  recommendation 
may  take  the  form  of  a  specific  recommen- 
dation as  to  the  make  and  model  of  a  hear- 
ing aid  or  may  include  a  listing  of  specifica- 
tions for  a  hearing  aid. 

(c)  Any  person  eighteen  (18)  years  of  age 
or  older  may  elect  to  sign  a  waiver  to  the  re- 
quirements of  subsections  (a)  and  (b)  of  this 
section  before  the  purchase  of  a  hearii«  aid. 
The  waiver  shall  be  on  a  separate  sheet  of 
paper,  shall  be  read  to  the  prospective  pur- 
chaser of  a  bearing  aid,  and  shall  recite:  "I 
am  eighteen  (18)  years  old  or  older,  and  I 
voluntary  sign  this  waiver  which  indicates 
that  I  do  not  wish  to  have  a  hearing  aid 
evaluation  by  a  physician  or  an  audlologist 
prior  to  purchasing  this  hearing  aid(s)." 
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These  requirements  are  more  strin- 
gent than  the  FDA  regulation  in  two 
respects:  The  prospective  user  of  a 
hearing  aid  must  have  been  examined 
by  a  licensed  physician  within  90  days 
before  the  sale,   and   the   Kentucky 
statute  requires  a  prospective  user  to 
receive  an  audiologlcal  evaluation  by  a 
licensed  physician   or   audlologist   in 
addtion   to   a  medical   clearance.   As 
stated   in   the   discussion   of   general 
issues  above,  the  Commissioner  is  pro- 
posing to  deny  exemption  from  pre- 
emption for  audiologlcal  evaluation  re- 
quirements.   However,    because    the 
Kentucky  statute  permits  a  waiver  of 
the  requirements,  the   Conunissloner 
believes    that    the    reasoning    given 
above  does  not  apply.  Therefore,  he  Is 
proposing  to  grant  exemption  from 
preemption  for  this  entire  section. 


Maois 

Maine  Revised  SUtute  Annotated  1658-D. 
1SS8-E:  ^     , 

1 1668-D  Medical  or  audioloffical  exami- 
nation. 1.  Minon.  No  dealer  may  sell  or  fur- 
nish a  hearing  aid  to  a  person  of  18  years  of 
less  without  a  written  statement,  signed  by 
a  physician  with  specialized  training  In  the 
field  of  otolaryngology  or  by  an  audlologist. 
that  such  person  baa  had  an  ear  or  hearing 
examination  within  90  days  of  the  purchase 
of  furnishing  of  a  hearing  aid  and  that  a 
hearing  aid  is  recommended  for  such 
person.  ,,  ^  , 

2.  Advita.  The  department  shall  by  regula- 
tion list  and  define  certain  medical  condi- 
tions affecting  hearing.  If  a  dealer  has 
notice  of  the  existence  of  any  one  or  more 
of  such  conditions  in  the  case  of  a  prospec- 
tive purchaser  of  a  hearing  aid.  whether  by 
the  dealer's  observation  of  the  prospective 
purchaser  or  by  information  furnished  by 
the  prospective  purchaser,  fitting  of  the 
hearing  aid  shall  be  delayed  untU  the  pur- 
chaser has  had  an  ear  or  hearing  examina- 
tion administered  by  a  physician  with  spe- 
cialized training  in  the  field  of  otolaryngo- 
logy or  by  an  audlologist  who,  as  a  result  of 
such  examination,  recommends  in  writing  a 
hearing  aid  for  the  prospective  purchaser. 

i  16S8-E  Persona  and  practices  not  affect- 
ed. This  chapter  is  not  Intended  to  prevent 
any  person  from  engaging  in  the  practice  of 
measuring  human  hearing,  provided  that 
such  person  does  not  intend  to  seU  hearings 
aids  and  accessories  unless  under  the  direct 
sui>ervislon  of  a  licensee. 

This  chapter  does  not  apply  to  a  person 
who  Is  a  physician  or  osteopath  duly  li- 
censed under  the  laws  of  the  SUte  of 
Maine.  ^  _^      , 

Persons  holding  a  master's  or  doctoral 
degree  from  an  accredited  university  pro- 
gram which  Includes  at  least  24  credits  In 
audiology  at  the  graduate  level  and  150  su- 
pervised clinical  hours  in  clinical  audiology 
may  test  or  measure  human  hearing  but 
shall  not  demonstrate,  with  the  Intent  to 
sell,  hearing  aids  and  accessories,  except  ear 
molds.  ^  ^       . 

Nothing  in  this  chapter  shall  be  construed 
to  require  an  ear  or  hearing  examination  by 
a  physician  or  audlologist  of  a  person  who 
objects  thereto  on  the  ground  that  such  ex- 
amination conflicts  with  the  tenets  and 
practices  of  a  church  or  religious  denomina- 
tion of  which  he  Is  a  member  or  adherent 


Section  1658-D  Is  less  stringent  than 
the   FDA   regulation   in   its   require- 
ments for  both  minors  and  adults  be- 
cause it  permits  the  sale  of  a  hearing 
aid  on  the  recommendation  of  an  au- 
dlologist without  a  medical  evaluation 
by  a  licensed  physician.  Although  the 
last  sentence  of  section  1658-E  may  be 
more  stringent  than  the  FDA  waiver 
provision  because  it  applies  only  to 
those  who  object  to  examination  by  a 
physician  or  audlologist  for  religious 
reasons,  the  effect  of  this  provision  is 
to  reqtilre  that  only  those  persons  who 
do  not  object  for  religious  reasons  be 
examined  by  a  licensed  physician  or 
an  audlologist.   Therefore,  the  Com- 
missioner Is  proposing  to  deny  exemp- 
tion from  preemption  for  section  1658- 
D  and  the  last  sentence  of  section 
1658-K 


The  Commissioner  has  determined 
that  the  first  three  sentences  of  sec- 
tion 1658-E  are  not  preempted  because 
they  are  licensing  provisions,  and 
therefore,  not  requirements  with  re- 
spect to  a  device  within  the  meaning 
of  section  521  of  the  act. 

Maine  also  requests  an  exemption 
from  preemption  for  section  1658-C, 
which  requires  a  hearing  aid  dispenser 
to  give  a  notice  containing  certain  in- 
formation to   the  purchaser   at  the 
time  of  sale.  Most  of  the  provisions  of 
this  section  are  not  requirements  with 
respect  to  a  device  within  the  meaning 
of  section  521  of  the  act,  and,  there- 
fore, are  not  preempted.  Section  1658- 
C(3Kc),    however,    requires   that   the 
notice    contain    a    statement    as    to 
whether  the  hearing  aid  is  new.  vised, 
or  reconditioned.  This  provision  is  pre- 
empted because  it  is  different  from 
the  requirements  of  the  FDA  regula- 
tion. However,  as  indicated  in  the  gen- 
eral discussion  above,  the  Commission- 
er is  proposing  to  exempt  from  pre- 
emption this  portion  of  section  1658- 
C.  As  a  result,  if  the  exemption  is 
granted,  none  of  the  section  will  be 
preempted. 

MmmsoTA 

MinnesoU  Stotutes  H  145.43  and  145.44: 
S  145.43  HeaHng  aids;  restrictions  on 
stUes.  Subdivision  1.  Definition.  "Hearing 
aid"  means  any  Instnmient  or  device  de- 
signed for  or  represented  as  aiding  defective 
human  hearing,  and  its  parts,  attachments. 
or  accessories,  including  but  not  limited  to 
ear  molds.  Batteries  and  cords  shall  not  be 
considered  parts,  attachments,  or  accesso- 
ries of  a  hearing  aid. 

Subdivision  2.  Prescription  or  written  rec- 
ommendaUon  required.  No  hearing  aid  shaU 
be  sold  by  any  person  In  this  State  except 
upon  the  prescription  or  other  written  and 
signed   recommendation   of   an   authorized 
person  who  is  neither  employed  by.  or  in  a 
business  relationship  with,  a  seUer  of  hear- 
ing aids.  For  purposes  of  this  section,  "au- 
thorized person"  means  an  audlologist,  oto- 
laryngologist, otologist,  or  licensed  medical 
doctor.  "Audlologist"  means  an  individual 
who   holds  a  master's  degree  or  doctor's 
degree  In  audiology  from  a  coUege  or  uni- 
versity that  is  fully  accredited  by  the  North 
Central  Association  of  Colleges  and  Second- 
ary Schools  or  an  equivalent  accrediting  as- 
sociation. Any  person  selling  a  hearing  aid 
as  provided  in  this  section  shall  maintain 
for  not  less  than  one  year.  In  a  fUe  under 
the  name  of  the  person  to  whom  the  hear- 
ing aid  was  sold,  a  true  copy  of  the  prescrip- 
tion or  other  written  recommendation,  as 
provided  herein,  upon  which  such  sale  was 
made.  Nothing  in  this  act  shall  apply  to  a 
sale  solely  limited  to  either  repair  services 
or  replacement  parts,  or  both,  for  a  hearing 
aid  already  owned  by  a  consumer  or  to  the 
sale  of  a  replacement  hearing  aid  to  an  aid 
already  owned  by  a  consiuner. 

{145.44  Conditions  requiHno  consulta- 
tion of  doctor  or  audioloffisU  toaiver  of  sale 
restrictions.  Subdivision  1.  When  a  hearing 
aid  vendor  finds  the  following  conditions  In 
any  person  either  by  obtervation  or  being 
told  by  said  person,  said  vendor  shall  not  fit 
or  seU  a  hearing  aid  until  that  person  has 


consulted  with  a  licensed  medical  doctor  or 
audiolodst: 

(1>  Visible  congenital  or  traumatic  defor- 
mity of  the  ear. 

(2)  History  of.  or  active  drainage  from  the 
ear  within  the  previous  90  days. 

(3)  History  of  sudden  or  rapidly  progres- 
sive hearing  loss  within  the  previous  90 
days. 

(4)  Acute  or  chronic  dimness. 

(5)  UnUateral  hearing  loss  of  sudden  or 
recent  onset  within  the  previous  90  days, 

(«)  Significant  air-bone  gap. 

Subdivision  2.  Adults  under  60  years  who 
are  legally  competent  may  be  exempted 
from  the  provisions  of  f  145.43,  subdivisions 
2  and  3.  if  they  sign  a  waiver  acknowledging 
that  they  have  been  provided  a  copy  of  this 
law  printed  in  large  typeface  (at  least  14- 
point)  and  that  the  law  has  been  read  aloud 
to  then  by  the  bearing  aid  vendor.  A  copy  of 
the  signed  waiver  will  be  kept  on  file  for 
three  yean  from  the  date  of  sale. 

Section  145.43  is  less  stringent  than 
the  PDA  requirements  because  it 
allows  the  dispensing  of  a  hearing  aid 
upon  the  re(X)mmendation  of  an  audlo- 
logist alone.  Therefore,  the  Commis- 
sioner is  proposing  to  deny  exemption 
from  preemption  for  this  section. 

Similarly,  subdivision  1  of  §145.44 
will  allow  the  sale  of  a  hearing  aid 
upon  the  recommendation  of  an  audlo- 
logist alone.  Although  the  waiver  pro- 
vision in  subdivision  2  of  $145.44  is 
limited  to  adults  under  60  years  of  age, 
the  effect  of  this  provision  is  merely  to 
require  that  children  and  adults  60 
years  of  age  and  older  be  examined  by 
a  physician  or  an  audlologist.  There- 
fore. }  145.44  is  less  stringent  than  the 
'FDA  requirements  because  it  does  not 
require  examination  by  a  physician. 
The  Commissioner  is  proposing  to 
deny  exemption  from  preemption  for 
this  section. 

Mississippi 

Mississippi  Code  73-14-3(g).  This 
section  defines  "unethical  conduct" 
for  hearing  aid  dealers.  Included  in 
this  definition  is  the  f oDowing: 

(9)  Dispensing  and  selling  a  hearing  aid  to 
a  child  under  the  age  of  ten  (10)  years  who 
has  not  been  examined  and  cleared  for 
hearing  aid  use  by  a  board  of  eligible  or  cer- 
tified otolaryngologists  or  evaluated  by  an 
audiolojslst  certified  by  tlie  American 
Speech  and  Hearing  Association  unless 
stated  as  tmnecessary  for  further  evaluation 
by  either  within  a  ninety-day  period. 

This  requirement  is  less  stringent 
than  the  FDA  regulation  because  It 
would  allow  the  sale  of  a  hearing  aid 
to  a  cdiild  under  the  age  of  10  upon  the 
recommendation  of  an  audlologist 
alcme.  Therefore,  the  Commissioner  is 
proposing  to  deny  exemption  from 
preemption  for  this  section. 

NfeBRASKA 

Nebraska  Revtaed  Statutes  71-4712(2Xe). 
This  section  prohiUta  urytJiical  conduct  in 
hearing  aid  dealers  Including: 

(vl)  Fitttag  and  selllns  a  hearing  aid  to  a' 
child  under  the  age  of  sixteen  who  has  not 


PROPOSED  RULES 

been  examined  and  cleared  for  hearing  aid 
use  within  a  six -month  period  by  an  otolar- 
yngologist. The  provisions  of  this  subdivi- 
sion shall  not  apply  to  the  replacement  with 
an  identical  model  of  any  hearing  aid  within 
one  year  of  its  purchase; 

(vli)  Selling  a  hearing  aid  to  any  individu- 
al who  has  a  significant  air  bone  gap  or  a 
unilateral  sensorineural  hearing  loss  unless 
that  individual  has  been  examined  by  an 
otolaryngologist  within  a  six-month  period 
or  has  signed  a  statement  in  duplicate,  also 
signed  by  the  retailer,  that  he  has  been  in- 
formed that  he  may  have  a  medically  or  siu-- 
gically  remediable  hearing  loss  and  should 
seek  the  advice  of  an  otolaryngologist.  One 
copy  of  such  statement  shall  be  filed  with 
the  department.  The  provisions  of  this  sub- 
division shall  not  apply  to  the  replacement 
with  an  identical  model  of  any  hearing  aid 
within  one  year  of  its  purchase. 

Subdivision  (vl)  is  more  stringent 
than  the  FDA  requirement  because  it 
requires  examination  and  clearance  by 
an  otolaryngologist  wliile  the  FDA 
regulation  requires  examination  and 
clearance  by  any  licensed  physician. 
Similarly,  subdivision  (vii)  is  more 
stringent  than  the  FDA  requirement 
because  it  requires  that  an  individual 
with  a  significant  air  bone  gap  or  a 
unilateral  sensorlneval  hearing  loss  be 
examined  by  an  otolaryngologist  or 
sign  a  waiver  of  that  requirement. 
Therefore,  the  Commissioner  is  pro- 
posing to  exempt  these  requirements 
from  preemption. 

The  Commissioner  advises,  however, 
that  in  order  for  a  sale  to  be  in  compli- 
ance with  Federal  law.  it  must  also 
meet  all  the  requirements  of  the  FDA 
regulation.  Thus,  with  specific  refer- 
ences to  the  replacement  provision  in 
the  final  sentences  of  subdivisions  (vl) 
and  (vii).  if  a  "replacement"  consti- 
tutes a  new  sale  and  not  simply  a  war- 
ranty-tsrpe  substitution  of  one  hearing 
aid  for  another,  all  requirements  of 
the  FDA  regulati(m  must  be  met.  in- 
cluding a  medical  examination  within 
the  preceding  6  months. 

New  jERsrr 

New  Jersey  Statutes  AnnoUted  45:9A-24, 
26:  46:9A-24  Written  recommendation  to 
constdt  licensed  physician;  conditions;  sig- 
nature for  receipt;  list  of  physicians. 

Whenever  any  of  the  following  conditions 
are  found  to  exist  either  from  observations 
by  the  licensee  or  on  the  basis  of  informa- 
ticm  furnished  by  the  prospective  hearing 
aid  user,  a  licensee  shall,  prior  to  fitting  and 
selling  a  hearing  aid  to  any  individual,  sug- 
gest to  that  individual  in  writing  that  his 
best  interests  would  be  served  if  he  would 
consult  a  licensed  physician  specializing  in 
ftJMonjAa  of  the  ear  or  if  no  such  licensed 
physician  is  available  in  the  community 
then  to  a  duly  licensed  physician: 

(a)  Visible  congenital  or  traumatic  defor- 
mity of  the  ear. 

(b)  History  of,  or  active  drainage  from  the 
ear  within  the  previous  90  days. 

(c>  History  of  sudden  or  rapidly  progres- 
sive hearing  loos  within  the  previous  90 
days. 

(d)  Acute  or  chronic  dlwrfness. 


33185 

(e)  Unilateral  hearing  loss  of  sudden  or 
recent  onset  within  the  previous  90  days. 

(f )  Significant  air-bome  gap. 

A  person  receiving  the  written  recommen- 
dation to  purchase  a  hearing  aid  stiall  sign  a 
receipt  for  the  same. 

The  licensee  shall  provide  the  prospective 
hearing  aid  user  with  a  list  of  at  least  three 
physicians  speciali2:lng  in  diseases  of  the 
ear,  practicing  in  the  area,  and  their  ad- 
dresses or  if  none  are  practicing  in  the  area, 
then  a  list  of  at  least  three  physicians  and 
their  addresses. 

45:9A-25  Sale  of  hearing  aid  to  person 
under  IS.  No  hearing  aid  shall  be  sold  by  an 
individual  licensed  under  this  chapter,  to  a 
person  less  than  18  years  of  age  unless 
within  the  preceding  6  months  a  recommen- 
dation for  a  hearing  aid  has  been  made  by  a 
board-certified,  or  a  bo«u-d -eligible  physician 
specializing  in  otolaryngology,  or  by  an  au- 
(Uologist  certified  by  the  American  Speech 
and  Hearing  Association  after  examination 
and  diagnosis  by  a  board-certified  or  board- 
eligible  otolaryngologist.  A  replacement  or 
an  identical  hearing  aid  within  one  year 
shall  be  an  exception  to  this  requirement. 

Section  45:9A-24  is  more  stringent 
than  the  FDA  regiilation  because  it  re- 
quires the  hearing  aid  dispenser  to 
advise  the  prospective  purchaser  to 
consult  an  otolaryngologist  or  other  li- 
censed physician  if  any  of  the  Usted 
conditions  is  found  to  exist.  The  Fed- 
eral regulation  requires  only  that  the 
User  Instructional  Brochure  contain  a 
statement  warning  hearing  aid  dis- 
pensers to  advise  a  prospective  hearing 
aid  user  to  consult  a  physician  if  cer- 
tain medical  conditions  are  found  to 
exist.  Therefore,  the  Commissioner  is 
proposing  to  exempt  this  section  from 
preemption. 

Section  45:9A-25  is  more  stringent 
than  the  FDA  regulation  because  it 
prohibits  the  sale  of  a  hearing  aid  to  a 
person  under  the  age  of  18  without  a 
recommendation  by  an  otolaryng-  olo- 
gist  or  by  an  audlologist  after  the  pro- 
spective user  has  been  examined  by  an 
otolaryngologist,  while  the  Federal 
regulation  only  requires,  examination 
by  a  licensed  physician.  Therefore,  the 
Commissioner  is  proposing  to  ex^npt 
this  section  from  preemption. 

The  Commissioner  notes  that  the 
New  Jersey  requirement  does  not 
apply  to  the  sale  of  a  replacement  or 
Identical  hearing  afd  within  1  year. 
The  Commissioner  reiterates  that  if  a 
"substitution"  is  in  reality  a  new  sale, 
all  requirements  of  the  FDA  regula- 
tion, including  the  medical  examina- 
tion provisions,  must  be  met. 

New  Jersey  also  requests  an  exemp- 
tion from  preemption  for  section 
45:9A-23.  which  requires  the  dispenser 
to  make  certain  statements  to  the  pur- 
chaser and  to  give  to  the  purchaser  a 
receipt  containing  certain  inf  ormaticm. 
Most  of  the  provisions  of  this  section 
are  not  requirements  with  respect  to  a 
device  within  the  meaning  of  section 
521  of  the  act  and  therefore  are  not 
preempted.  Section  4S:9A-23(bK4). 
however,    requires    that    the    receipt 
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must  todudc  a  statement  as  to  wheth- 
er the  heaiinc  aid  is  used  or  recondi- 
tioned. This  provision  is  preempted  lie- 
cause  It  is  different  from  the  Federal 
requirements.  As  indicated  in  the  dis- 
cussion of  general  issues  above,  the 
CommlsBioner  is  proposing  to  exempt 
this  provision  from  preemption.  As  a 
result,  the  entire  section  will  not  be 
preempted. 

NbwMxxico 
New  Mexico  SUtutes  AnnoUted  67-36- 
16F  prohibits:  F.  SelUng  or  flttlM  of  the 
first  hesrinc  »l<i  of  sny  child  under  sixteen 
(16)  years  of  ace,  who  has  not  been  exam- 
ined and  cleared  for  the  aid  by  both  an  oto- 
laryngolocist  and  an  audiologist,  certified 
competent  by  the  American  Speech  and 
Hearing  Aisociation. 

This  provision  is  more  stringent 
than  the  PDA  regulation  for  the  situa- 
tions to  which  it  appUes  because  it  re- 
quires examination  and  clearance  by 
both  an  otolaryngologist  and  an  audlo- 
loglst.  Therefore,  the  Commissioner  is 
proposing  that  this  provision  be 
exempted  from  preemption. 

NbwToik 


New  York  General  Buslneas  I*w  Article 
37-  1 7«4    Special  jtrovisiona.  1.  No  hearing 
aid  BhaU  be  sold  to  any  individual  unless 
within  the  preceding  six  months  the  Individ- 
ual as  been  examined  by  an  otolaryngologist 
or  a  licensed  audlologlst,  and  a  written  rec- 
ommendation for  a  hearing  aid  has  been 
w»«A»    by    such    physician    or    audlologlst 
except,  however,  that  this  subdivision  shaU 
not  apply  to  any  individual  who  signs  a  writ- 
ten waiver  based  upon  a  religious  objection: 
Provided,  hovever.  That  any  licensed  physi- 
cian  may   conduct   such    pure    tone    and 
q)eech  audiranetry  and  issue  a  written  rec- 
ommendation for  a  hearing  aid  if  neither  an 
otortilnolaryngologist  nor  licensed  audlolo- 
glst is  available  or  If  the  hearing  impaired 
individual     is     unable     to     reach     such 
otorhinolaryngologlst  or  licensed  audlolo- 
glst by  reason  of  physical  Incapacity  or  in- 
firmity and  such  reason  is  attested  to  on  the 
written   recommendation   by   the   licensed 
physician  who  conducted  the  pure  tone  and 
q^eech  audiometry;  except  however,   that 
this  subdivision  shall  not  apply  to  any  other 
individual  over  the  age  of  sixteen  who  has 
undergone  his  first  pure  tone  and  speech 
audiometry,  and  has  received  his  first  writ- 
ten recommendation  and  has  purchased  his 
first  hearing  aid  and  who  within  the  preced- 
ing three  years  has  been  examined  by  an 
otorhinolaryngologlst  or  a  licensed  audlolo- 
glst or  other  licensed  physician  pursuant  to 
the  provisions  of  this  subdivision  and  to 
whom  a  written  recommendation  has  been 
issued   by   such   otoiiiinolaryngologist.    li- 
censed audlologlst  or  other  licensed  physi- 
cian. This  subdivisi<Hi  does  not  apply  to  the 
replacement  of  parU  or  accessories  or  to  the 
replacement  of  a  hearing  aid  resulting  from 
the  loss,  damage  or  theft  of  the  individual's 
bearing  aid  occurring  within  the  preceding 
three  years  of  the  Individuals'  examination 
by  an  otorhtnolaryngologist  or  a  licensed 
audlologist  or  other  licensed  physician  pur- 
suant to  the  provisifms  of  this  subdivision 
and  the  tamian'—  of  a  written  recommenda- 
tion by  such  otorhinolaryngologlst.  licensed 
audloloclst  <a  other  licensed  physician. 


ptorosn  RUiES 

This  provision  is  less  stringent  than 
the  FDA  regulation  because  it  aUows 
the  sale  of  a  hearing  aid  on  the  recom- 
mendation of  an  audlologlst  alone. 
Therefore,  the  Commissioner  is  pro- 
posing to  deny  exemption  from  pre- 
emption for  this  provision  and  its  Im- 
plementing regulations. 

New  York  also  requests  exefnptlon 
from  preemption  for  section  785-a(3) 
and     Its     implementing     regulations, 
which  require  the  dispenser  to  give 
the  purchaser  an  itemized  receipt  con- 
taining certain  information.  Most  of 
the  provlsons  of  this  section  are  not 
requirements  with  respect  to  a  device 
within  the  meaning  of  section  521  of 
the  act  and  therefore  are  not  preempt- 
ed. Sections  785-a(3)  and  191.11(a)  of 
the  implementing  regulations,  howev- 
er, require  that  this  receipt  contain  a 
statement  as  to  whether  the  hearing 
aid  is  new,  used,  or  reconditioned.  This 
provision  is  preempted  because  it  is 
different   from  the  Federal   require- 
ments. As  indicated  in  the  discussion 
of  general  issues  above,  the  Commis- 
sioner is  proposing  to  exempt  this  pro- 
vision from  preemption.  As  a  result, 
the  entire  section  wUl  not  be  preempt- 
ed. 

The  Commissioner  has  also  deter- 
mined that  section  785-a(4).  which  re- 
quires the  dispenser  to  give  the  pur- 
chaser a  30-day  return  privilege,  is  not 
preempted  because  it  is  a  consumer 
protection  provision  beyond  the  scope 
of  i  801.421  of  the  FDA  regulations. 


Ohio 


Ohio  Revised  Code  4747.09:  Sec  4747.09 
Each  Ucensed  hearing  aid  dealer  or  fitter 
shall  furnish  each  person  supplied  with  a 
hearing  aid  a  receipt  showing  the  licensee's 
signature,  the  number  of  his  license  oertifi- 
cate.  the  complete  address  of  his  place  of 
business,  a  complete  description  of  the 
make  and  model  of  hearing  aid  furnished, 
the  full  terms  of  sale.  Including  the  terms  of 
guarantee,  if  any,  and  If  the  hearing  aid 
sold  is  not  new.  the  receipt  shall  also  be 
clearly  marked  "used"  or  "reconditioned." 
whichever  is  applicable. 

Each  receipt  shall  also  bear.  In  type  no 
smaller  than  that  used  In  the  body  of  the 
receipt,  the  foUowing  legend:  "the  purchas- 
er is  advised  that  any  examination,  fitting. 
recommendaUon.  or  representotion  made  by 
a  licensed  hearing  aid  dealer  oriltter  in  con- 
nection with  the  sale  of  this  hearing  aid  is 
not  an  examination,  diagnosis,  or  prescrip- 
tion made  by  a  person  licensed  to  practice 
medicine  in  this  sUte  and  therefore  must 
not  be  regarded  as  medical  opinion  or 
advice." 

Each  licensed  hearing  aid  dealer  or  fitter 
Shan,  when  dealing  with  a  chUd  sixteen 
years  of  age  or  less,  ascertain  whether  such 
chfld  has  been  examined  by  an  otolaryngo- 
logist prior  to  being  fitted  for  a  hearing  aid. 
If  the  licensee  determines  that  such  exami- 
nation has  not  taken  place,  he  shaD  recom- 
mend to  the  person  legally  responsible  for 
the  custody  of  such  child  that  such  exami- 
nation take  place  and  shaU  so  sUte  on  a 
waiver  to  be  specified  by  the  Board. 


This  provision  is  less  stringent  than 
the  FDA  requirements  because  it  re- 
quires only  that  the  hearing  aid  dis- 
penser advise  the  parent  or  guardian 
that  the  chUd  should  be  examined  by 
an  otolaryngologist  and  apparently 
allows  the  parent  or  guardian  to  waive 
this  examination  for  the  child.  There- 
fore, the  Commissioner  is  proposing  to 
deny  exemption  from  preemption  for 
this  section. 

The  first  two  sentences  of  this  sec- 
tion require  the  dispenser  to  give  to 
each  purchaser  a  receipt  containing 
certain  information.  Most  of  the  infor- 
mation required  does  not  relate  to  the 
safety  or  effectiveness  of  hearing  aids 
and  therefore  the  requirements  are 
not  requirements  with  respect  to  a 
device  within  the  meaning  of  section 
521  of  the  act  and  are  not  preempted. 
The  requirement,  however,  that  the 
receipt  be  clearly  marked  "used"  or 
"reconditioned"  to  preempted  because 
it  is  different  from  the  Federal  re- 
quirements. As  indicated  in  the  discus- 
sion of  general  issues  above,  the  Com- 
missioner to  proposing  to  exempt  thto 
section  from  preemption.  As  a  result, 
all  of  the  provtoions  with  respect  to 
the  receipt  will  not  preempted. 

Oanoii 

Oregon  Revised  Statute  §  694.136  provides 
that  a  person  registered  to  deal  In  hearing 
aids  may  have  the  certificate  of  registration 
revoked  for  several  reasons  including  the 
following: 

(6)  Pitting  or  dispensing  a  hearing  aid  ror 
use  by  any  person  without  first  determining 
through  direct  observation  and  personal  in- 
terview whether  any  of  the  following  condi- 
tions exist  and.  If  so  determined,  failing  to 
refer  the  person  to  a  licensed  medical  physi- 
cian specializing  in  diseases  of  the  ear  or  if 
no  such  licensed  physician  is  avaUable  in 
the  community,  to  any  licensed  medical 
physician: 

(a)  Visible  congenital  or  traumatic  defor- 
mity of  the  ear, 

(b)  History  of.  or  active  drainage  from,  the 
ear  within  the  previous  90  days;  

(c)  History  of  sudden  or  rapidly  progres- 
sive hearing  loss  within  the  previous  90 
days; 

(d)  Acute  or  chronic  dtoiness; 

(e)  Unilateral  hearing  loss  of  sudden  or 
recent  onset  within  90  days; 

(f)  Significant  air-bone  gap  (greater  than 
or  equal  to  15  decibels,  American  National 
Standards  Institute,  500,  1,000  and  2.000  Hz 
average);  or  ^^    ^,  .  , 

(g)  Any  other  condition  that  the  division 
may  by  rule  establish. 

However,  if  the  person  or  the  parents  or 
guardians  of  the  person  refuse  for  good 
cause,  to  seek  medical  opinion,  the  person 
dealing  in  hearing  aids  shaU  obtain  from 
the  person  or  the  parents  or  guardian  of  the 
person  a  certificate  to  that  effect  in  a  form 
as  prescribed  by  the  division.  It  is  a  viola- 
tion of  this  subsection  for  any  person  deal- 
ing in  hearing  aids  or  his  employees  and  pu- 
tative agents,  upon  making  such  required 
referral  for  medical  opinion,  to  in  any 
manner  whatsoever  disparage  or  discourage 
a  prospective  hearing  aid  user  from  seeking 
such  medical  opinion  prior  to  the  fitting 


and  dispensing  of  a  hearing  aid.  Nothing  re- 
quired to  be  performed  by  a  person  dealing 
in  hearing  aids  under  this  subsection  means 
that  the  person  is  engaged  in  the  diagnosis 
of  illness  or  the  practice  of  medicine  or  any 
other  activity  prohibited  by  the  provisions 
of  ORS  694.036.  694.095  and  this  section. 

(7)  Fitting  or  dispensing  a  hearing  aid  for 
use  by  any  person  under  16  years  of  age 
unless  within  00  days  of  such  sale  the  child 
has  been  referred: 

(a)  To  an  otolaryngologist  for  examina- 
tion and  for  a  recommendation  of  corrective 
measures  which  may  be  required;  or 

(b)  To  a  properly  licensed  medical  physi- 
cian for  like  examination  and  recommenda- 
tion; or 

(c)  To  an  audlologlst  licensed  by  the  State 
of  Oregon  for  an  evaluation  of  the  chUd's 
hearing  and  for  a  recommendation  of  cor- 
rective measures  which  may  be  required: 
Provided,  That  the  chUd  is  also  examined 
by  a  properly  licensed  medical  physician 
who  gives  approval  for  possible  hearing  aid 
use. 

If  the  parents  or  guardian  of  such  person 
refuse  for  good  cause  to  seek  medical  opin- 
ion, the  person  dealing  in  hearing  aids  shall 
obtain  from  such  parents  or  guardian  a  cer- 
tificate to  that  effect  In  a  form  prescribed 
by  the  division.  However,  the  replacement 
of  an  Identical  hearing  aid  within  one  year 
is  not  subject  to  this  subsection. 

Subsection  (6)  to  less  stringent  than 
the  FDA  regulation  because  it  appar- 
ently permits  the  parent  or  guardian 
of  a  minor  16  or  17  years  of  age  to 
waive  the  medical  examination  re- 
quirement for  the  child.  Therefore, 
the  Conuntosioner  to  proposing  to  deny 
exemption  from  preemption  for  thto 
subsection. 

Subsection  (7)  also  provides  that  the 
parent  or  guardian  of  the  child  may 
waive  the  medical  evaluation  require- 
ment for  the  child.  To  thto  extent, 
subsection  (7)  to  less  stringent  than 
the  FDA  requirement.  The  Conunto- 
sioner to  proposing  to  deny  exemption 
from  preemption  for  thto  subsection. 

Oregon  also  requests  exemption 
from  preemption  for  section  694.036 
which  requires  the  dtopenser  to  give 
the  purchaser  a  receipt  containing  cer- 
tain information.  Most  of  the  provi- 
sions of  thto  section  are  not  require- 
ments with  respect  to  a  device  within 
the  meaning  of  section  521  of  the  act. 
However,  section  694.036(e)  requires 
that  thto  receipt  contain  a  statement 
as  to  whether  the  hearing  aid  to  new. 
used,  or  reconditioned.  Thto  provtoion 
to  preempted  because  it  to  different 
from  the  Federal  requirements.  As  in- 
dicated in  the  discussion  of  general 
issues  above,  the  Commissioner  to  pro- 
posing to  exempt  thto  section  from 
preemption.  As  a  result,  none  of  sec- 
tion 694.036  will  be  preempted. 

Perkstlvamia 

35  Purdon's  Statutes  §  6700: 

Section  402.  Referred  to  physician. 
Whenever  any  of  the  following  conditions 
are  found  to  exist  either  from  observations 
by  the  registrant  or  on  the  basts  of  Informa- 
tion furnished  by  the  prospective  hearing 
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aid  user,  a  registrant  shall,  prior  to  fitting 
and  selling  a  hearing  aid  to  any  individual, 
suggest  to  that  individual  in  writing  that  his 
best  Interests  would  be  served  If  he  would 
consult  a  licensed  physician  specializing  in 
diseases  of  the  ear,  or  if  no  such  licensed 
physician  Is  available,  then  to  a  duly  li- 
censed physician: 

(1)  Visible  congenital  or  traumatic  defor- 
mity of  the  ear. 

(2)  Active  drainage  from  the  ear  within 
the  previous  90  days  or  history  of  this  symt>- 
tom. 

(3)  Sudden  or  rapidly  progressive  hearing 
loss  within  the  previous  90  days. 

(4)  Acute  or  chronic  dizziness. 

(5)  Unilateral  hearing  loss  of  sudden  or 
recent  onset  within  the  previous  90  days. 

(6)  Visible  evidence  of  cenmien  accumula- 
tion or  a  foreign  body  In  the  ear  canal. 

(7)  Significant  air-bone  gap,  when  general- 
ly acceptable  standards  tiave  been  estab- 
lished. 

(8)  Pain  in  the  ear  within  the  previous  90 
days. 

Whenever  any  of  the  aforementioned  con- 
ditions are  found  to  exist  either  from  obser- 
vations by  the  registrant  or  on  the  basis  of 
information  furnished  by  the  prospective 
hearing  aid  user,  the  registrant  shall  not 
sell  or  fit  a  hearing  aid  to  such  person  with- 
out a  written  recommendation  from  a  li- 
censed physician  that  a  hearing  aid  may  be 
beneficial  to  such  person. 

Section  403.  Medical  examination.  No 
hearing  aid  is  to  be  sold  to  any  Individual 
unless,  wrthin  the  preceding  six  months, 
the  Individual  has  been  examined  by  an  oto- 
logist or  otolaryngologist  or  any  licensed 
physician,  and  a  written  recommendation 
has  been  made  by  such  physician  that  the 
use  of  a  hearing  aid  may  be  beneficial  to  the 
physician's  patier\t. 

This  section  does  not  apply  to  (I)  the  re- 
placement of  parts  or  accessories  or  of  a 
worn  out  or  damaged  hearing  aid,  or  (ID  any 
Individual  who  signs  a  written  waiver  as  set 
forth  in  this  section.  The  waiver  form  must 
be  In  at  least  10  point  type.  The  waiver  must 
be  read  and  explained  In  such  a  manner 
that  the  purchaser  will  be  thoroughly  aware 
of  the  consequences  of  signing  the  waiver. 
The  waiver  form  shall  read  as  follows: 

"1  have  been  advised  that  my  t>est  inter- 
ests would  be  served  If  I  had  a  medical  ex- 
amination by  an  otologist  or  otolaryngolo- 
gist or  any  licensed  physician  before  my 
purchase  of  a  hearing  aid. 


(Registrant's  Name) ■ — — 

has  fully  and  clearly  informed  me  of  the 
value  of  such  medical  examination.  After 
such  explanation,  I  voluntarily  sign  this 
waiver.  I  choose  not  to  seek  a  medical  exam- 
ination l)efore  the  purchase  of  the  hearing 
aid." 


(Signature  of  Registrant) — 

(Signature  of  Purchaser)  ■ 

Section  506.  Sale  to  Minors.  No  hearing 
aid  shall  be  sold  by  an  individual  registered 
under  this  act  to  a  person  18  years  of  age  or 
younger,  unless  witliin  the  preceding  6 
months  a  recommendation  for  a  hearing  aid 
has  been  made  by  a  physician  specializing  In 
otolaryngology  or  otology.  A  replacement  of 
an  Identical  hearing  aid  within  6  months 
shall  be  an  exception  to  this  requirement. 

Section  402  to  more  stringent  than 
the  FDA  requirement  because  it  pro- 
hibits the  hearing  aid  despenser  from 
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telling  a  hearing  aid  when  certain 
medical  conditions  are  found  to  exist, 
imless  the  prospective  user  receives  a 
written  recommendation  from  a  li- 
censed physician;  no  waiver  of  thto  re- 
quirement to  permitted.  The  Commis- 
sioner to  proposing  to  exempt  thto  sec- 
tion from  preemption. 

Section  403  to  not  preempted  be- 
cause it  to  substantially  identical  in 
most  respects  to  the  FDA  require- 
ments in  that  it  requires  that  the  pro- 
spective user  obtain  medical  clearance 
within  6  months  before  the  sale  of  a 
hearing  aid  and  permits  an  informed 
adult  to  waive  thto  requirement. 

The  Commissioner  advises,  however, 
that  in  order  for  a  sale  to  be  in  compli- 
ance with  Federal  law,  it  must  also 
meet  all  the  requirements  of  the  FDA 
regulation.  Thus,  with  specific  refer- 
ence to  the  replacement  provtoion  in 
the  first  sentence  of  the  second  para- 
graph of  section  403,  if  a  "replacement 
of  parts  or  accessories  or  of  a  worn  out 
or  damaged  hearing  aid"  constitutes  a 
new  sale  and  not  simply  a  warranty- 
type  replacement  of  parts  or  substitu- 
tion of  one  hearing  aid  for  another,  all 
requirements  of  the  FDA  regulation 
must  be  met  including  a  medical  exam- 
ination within  the  preceding  six 
months. 

The  requirement  in  section  506  that 
a  prospective  hearing  aid  user  18  years 
of  age  or  younger  must  be  examined 
by  an  otolaryngologtot  or  otologtot  to 
more  stringent  than  the  FDA  require- 
ment of  examination  by  any  licensed 
physician.  Also,  section  506  does  not 
permit  anyone  18  years  of  age  to  waive 
the  requirement  while  the  FDA  regu- 
lation permits  a  waiver  for  those  18 
years  of  age  or  older.  The  Commission- 
er to  proposing  to  exempt  section  506 
from  preemption  because  it  to  more 
stringent  than  the  Federal  regulation. 

Tkxas 

Vernon's  Civil  Statutes.  Article  4566.  Sec- 
tion 14: 

(d)  Every  license  must,  when  dealing  with 
a  child  10  years  of  age  or  under,  ascertain 
whether  the  child  has  been  examined  by  an 
otolaryngologist  for  his  recommendation 
within  90  days  prior  to  the  fitting.  If  such  Is 
not  the  case,  a  recommendation  by  the  li- 
censee to  do  so  must  be  made  and  this  fact 
noted  on  the  bill  of  sale  required  In  subsec- 
tion (b)  of  this  section. 

Thto  section  to  less  stringent  than 
the  FDA  requirements  because  it  re- 
quires only  that  the  hearing  aid  dto- 
penser recommend  that  the  child  be 
examined  by  an  otolarjrngologtot  and 
apparently  would  allow  the  dispenser 
to  sell  the  hearing  aid  even  though 
the  child  has  not  been  medically  ex- 
amined. The  Commissioner  to  propos- 
ing to  deny  exemption  from  preemp- 
tion for  thto  section. 

Texas  also  seelcs  exemption  from 
preemption  for  section  14(b),  which  re- 
quires the  dispenser  to  give  to  the  pur- 
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chaao-  a  littl  of  Mle  goittataiing  certain 
infonnaUon.  Moat  of  tiie  ladormaXioa 
repaired  by  Uiis  secUoo  does  not  rriate 
to  the  amfety  or  efleetiveneaB  of  hear- 
taW  aidi  and  therefOTe  theae  proriakxui 
are  not  preempted.  Hoverer.  aectkm 
14(b)  leqairea  that  tbe  bill  of  aale  in- 
clude a  statement  as  to  whether  the 
heartec  aid  is  new.  used,  or  rebuUt. 
This  provision  is  preempted  because  it 
to  different  from  the  Federal  rcqolre- 
menta.  As  intfcated  bi  the  discussion 
of  general  issues  above,  the  Oommls- 
sloner  Is  proposing  to  exempt  this  pro- 
vision from  preemption.  As  a  result, 
none  of  section  14(b)  will  be  preempt- 
ed. 


Revlaed  Code  of  Wwhlactan  M.35.11t: 
f  lt.3S.110  OrowMfs  Jdr  mapemtkm  of  U- 
eenaee.  Any  penon  IhjUMCd  ander  ttata  chw- 
ter  najr  have  his  Uoenae  aapended  for  a 
fized  peiiod  «-  be  placed  on  probation  by 
tbe  department  for  any  of  the  following 
causes: 


<2XeXi)  Whenever  any  of  the  following 
CTiMH^frMM  are  found  or  should  have  been 
foMid  to  exist  either  from  obaervattoas  by 
the  UceiMee  or  on  the  basis  of  information 
furnished  by  the  prospective  hearing  aid 
user,  prior  to  fitting  and  dispensing  a  hear- 
ing aid  to  any  such  prospeettve  hearing  aid 
.  f  affii«  to  advise  that  lauspet^ve  hear- 
tu  vaa  in  wrtUag  that  be  should  first 
a  Soenaed  phyrtcian  veeialiatais  in 
of  the  ear  or  If  BO  such  licensed 
physician  is  available  in  the  cammunity 
then  to  any  duly  licensed  physician: 

CA)  Ttalble  congenital  or  tranmstlc  defor- 
mity of  the  ear. 

<B)  BMory  of.  or  active  dratiwue  trcm  the 
ear  wtthhi  the  previous  ninety  days; 
<0  Bistaiy  of  sadden  or  npiAy  ixogrea- 
:  loss  within  the  previoHS  ninety 


(D)  Acute  or  chronic  rthainfiw: 

(10  UnflatCTal  hearing  loss  of  sudden  or 
reooit  onset  within  iiinfiy  days: 

(F)  Significant  airbone  gap  (when  general- 
ly aeeeptaMe  standards  have  been  ertab- 
lishedX 

(O)  Any  other  eondttiens  that  the  depart- 
■sent  may  toy  rwle  establish:  PfwMed.  Tbs* 
R  shall  be  a  vtolatlon  of  tads  siAaeotian  for 
or  his  empley« 


whait- 
I  a  pmapeLtive 
:  aid  user  from  seeking  such  medleal 
optaiion  prior  to  the  fMtfaig  sad  dtapenalng 
•f  a  lieartaMC  aid:  ilad  pnivideg /krtAer.  That 
no  such  referral  for  medteal  cvinlon  need  he 
made  by  any  licensee  In  the  Instance  of  re- 
placenent  only  of  a  Ueailug  aM  whleb  has 
beenloat  or  dasBaced  bersod  repair  wMMa 
«f  the  date  mi  puiciiaBi 
:  Author.  That  nottdng  tai  this 
fee  be  performed  by  a  heenai 
the  liiimwir  !■  nwgrd  in  thr  rti 
I  of  iUneas  or  the  practice  of  aoedicine 
or  any  other  activity  im>hlbited  by  the  pro- 
vhlmis  off  tMs  code; 
(lU  Fitting  and  dispensing  a  hearing  aid  to 
■  eighteen  yeats  of  ace  who 


hearing 


within  the 


MOMSCOtmES 

I  by  a  physician  apedalixing  in  otolar- 

^ except  In  the  case  of  replacement 

taHtniments  or  except  in  the  case  of  the  par- 
ents or  guardian  of  such  person  refusing, 
for  good  cause,  to  seek  medlfal  opinion:  Pro- 
vided, That  should  the  parents  or  guardian 
oi  such  person  refuse,  for  good  cause,  to 
seek  medical  opinion,  the  lioenaee  shall 
Tthtaln  from  such  parents  or  guardian  a  cer- 
tificate to  that  effect  in  a  form  as  preacribed 
tor  the  d^>artment: 

(Mi  Fitting  and  dispenstag  a  hearing  aid 
to  any  person  under  eighteen  years  of  age 
who  has  not  beoi  eramined  by  a  (dinical  au- 
diologist  for  hh  reooaunendations  during 
the  previous  six  months,  without  first  advis- 
ing such  person  or  hta  parents  or  guardian 
in  writhig  that  he  should  first  consult  a 
clinical  attdlotasist. 

Subsection  (JXeXi)  to  less  stringent 
than  the  PDA  regulation  because  it  re- 
quires only  that  the  hearing  aid  dis- 
penser advise  the  prospective  user  to 
consult  an  otolaryngologist  or  otho*  li- 
censed phjoMan  if  one  of  the  listed 
conditions  to  found  to  exist  and  appar- 
ently allows  the  sale  of  the  hearing  aid 
without  a  medical  evaluation  or  a  writ- 
ten waiver  of  a  medical  evaluation. 
Therefore,  the  Commissioner  is  pro- 
pr¥*H[  to  doiy  exemptkm  from  pre- 
emption for  this  requiremmt. 

SubeeeUon  (SKeXti)  to  leas  stringent 
than  the  WJA  regulation  becaiise  it 
allows  the  parent  or  guardian  of  a 
c>inri  under  the  age  of  18  to  waive  the 
medical  evaluation  reqidrement  for 
the  (diild.  Therefore,  the  Commission- 
er to  insnww^'»g  to  deny  exempticMi 
from  preemption  for  thto  requirement. 

SdbBectIm  (2XeKiU),  if  it  to  consid- 
ered to  be  in  addition  to  the  FDA 
medi*^!  evaluation  requirement,  to 
more  stringent  than  the  FDA  require- 
ment becauae  it  imposes  an  additional 
raqulrement  of  emodnation  by  an  au- 
dtffiifg*^  for  a  prospective  hearing  aid 
oaer  fuidnr  the  age  of  18.  The  Commis- 
sioner to  propoafaig  to  exempt  subsec- 
tion <SXeXiiU  from  preenustion. 

WaarVoMiana 

West  Virginia  Code  {  30-a«-14: 

Section  30-26-14  Matters  to  be  ascer- 
tained by  Heenaee  prior  to  Ike  saie  or  ^CMiitf 
i^heariag  aids,  (a)  Svery  Ucenaee  engaged 
in  tlie  practice  of  dealing  in  or  fitting  of 
twoHwj  ai^  shall,  prior  to  the  sale  or  the 
fitting  of  a  hearing  aid  Intraded  to  be  worn 
or  used  by  any  person,  first  ascertain 
whether  such  person  has  within  the  preced- 
ing six  months  been  examined  for  the  defec- 
tive or  tavolred  hewtag  oaadttien  sooght  to 
be  relieved  by  an  otolaryngologist  or  other 
duly  licensed  physician.  If  such  person  has 
been  so  exasslBed.  the  Hoeasee  rtiall.  prior 
to  the  sale  or  ftttiiw  of  soeh  beaiteg  aM.  de- 
tennhie  the  imi— ifrwlsitons  and  oonairit 
with  saA  otolaryngologist  or  physMan.  U 
snA  penon  has  not  bem  so  examined,  the 
Hoenoee  ahad  not  proceed  to  the  aale  or  fit- 
th«  of  a  hearing  aid  «BtB  after  such 
has  been  so  examined. 

(b>  Prior  to  the  sale  of  a  hearing  ak 

licensee  shall  be  required  to  advise  in  writ- 
ing, in  the  manner  and  form  prescribed  by 
the  board,  the  pciaew  to  whom  he  Int— "^ 
to  aeU  or  fit  with  such  hearing  aid  that 


person's  best  interest  would  be  served  by 
consulting  an  otolaryngologist  or  other  phy- 
sician spedallaing  in  diseases  of  the  ear,  or 
any  other  physician  duly  licensed  to  prac- 
tice medicine  in  this  SUte.  if  any  of  the  fol- 
lowing OHidltions  are  found  upon  examina- 
tion of  su(di  person: 

(1)  Visible  congenital  w  traumatic  defor- 
mity of  the  ear. 

<2)  History  of  active  ear  discharge  within 
the  previous  ninety  days; 

(3)  History  of  a  sudden  or  rapidly  progres- 
sive hearing  loss  vrtthin  the  previous  ninety 
days; 

(4)  Acute  or  chronic  diiailnfSB: 

(5)  Unilateral  hearing  loss  of  sudden  or 
recent  onset  within  the  previous  ninety 
days:  or 

(6)  Significant  air-b<»e  gap. 

(c)  A  copy  of  any  writing  or  form  required 
to  be  given  to  a  prospective  purchaser  or 
other  person  by  the  terms  of  this  section 
rfhaii  be  retained  in  the  records  of  the  li- 
censee for  a  period  of  seven  years  following 
the  Issuance  of  each  writing. 

Subsection  (a)  to  more  stringent 
than  the  Federal  regulation  because  It 
does  not  permit  the  prospective  user 
to  waive  the  medical  evaluation  re- 
quirement. Oowever,  as  stated  above, 
the  Oommiasioner  beUeves  that  in- 
formed adults  should  be  permitted  to 
waive  the  medical  enduatimi  requtoe- 
ment  if  ttie  projective  user  haa  reli- 
gious or  pnsonal  objectiona  to  a  aaedi- 
cal  evaluation.  Therefore,  the  Oom- 
missi<nier  to  propoataic  to  deny  exeaap- 
tion  from  preemption  for  thto  anbaec- 
tlon.  As  a  result,  the  Federal  wahrer 
prtyvisicm  win  apiriy  in  West  Virginia; 
that  is.  any  Informed  adult,  18  or 
older,  may  waive  the  me<ttcal  evaloa- 
tion  requirement. 

Subsection  (b)  of  thto  aeeUon  to  more 
stringent  than  the  Fedoml  regulation 
because  it  requires  the  heartaig  aid  <Us- 
penser  to  consult  a  phyakdan  if  one  of 
six  warning  signs  to  present.  The  Fed- 
eral regulation  ($801,430(0X2))  re- 
quires that  the  user  inatractional  bro- 
chure contain  a  statement  warning 
hearing  dispensers  to  advise  the  pro- 
jective user  to  consult  promptly  a 
physician  if  one  of  eight  conditions  to 
observed  in  the  prospective  user.  Since 
the  Wot  Virginia  statute  requires  the 
diq>enser  to  advise  the  prQQ>ective 
user  in  writing,  it  to  more  stringent 
thttji  the  Federal  requirement  and  the 
Commissioner  to  proposing  to  exempt 
it  from  preemption. 

Subsection  (c)  of  thto  section  to  more 
stringent  than  the  Federal  require- 
ment liecause  it  requires  the  hearing 
aid  dispenser  to  maintain  for  7  years 
oopiea  of  the  physician's  clearance 
statement  aiMl  the  written  warnings 
required  by  subsection  (b).  while  the 
Federal  reg\tfation  requires  the  dis- 
pensers to  mr******"  copies  of  aaedical 
dearanoe  statements  and  waivers  for 
only  3  years.  Therefore  the  Commto- 
sioner  to  proposing  to  exempt  subsec- 
tion (c)  from  preemption. 


Comfnn 

The  Commissioner  has  made  hto  de- 
ctoions  on  these  applications  based  on 
the  plain  meaning  of  the  language  of 
the  requirements.  The  Commissioner 
invites  comments  on  whether  he  has 
interpreted  these  requirements  cor- 
rectly and  on  whether  these  require- 
ments are  interpreted  or  applied  dif- 
ferently by  the  States.  The  Commis- 
sioner also  invites  comments  on  those 
State  statutes  that  require  mandatory 
audiological  evaluation  and  those  that 
also  limit  waiver  of  the  medical  evalu- 
ation requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  521,  701, 
52  Stat.  1055-1056  as  amended,  90 
SUt.  574  (21  U.S.C.  360k,  371»  and 
under  authority  delegated  to  him  (21 
CPR  5.1),  the  Commissioner  proposes 
that  part  808  l>e  amended  as  follows: 

1.  In  §808.1  by  adding  a  new  para- 
graph (f )  as  follows: 

8808.1    Scope. 


(f)  The  Federal  requirement  will 
U>ply  at  all  times  regardless  of  wheth- 
er the  State  or  local  requirement  is 
preempted  or  exempted  from  preemp- 
tion. As  a  result,  if  a  State  or  local  re- 
quirement exempted  from  preemption 
to  not  as  broad  in  its  application  as  the 
Federal  requirement,  the  Federal  re- 
quirement will  apply  to  those  circum- 
stances not  covered  by  the  State  or 
local  requirement. 

2.  In  $808.55  California  by  adding 
new  paragraphs  (a)  (13)  and  (14)  as 
follows: 

S  808.55    California 

(a)  •  •  • 

(13)  Business  and  Professions  Code, 
sections  3365  and  3365.6. 

(14)  Health  and  Safety  Code,  section 
26463(m). 


3.  In  subpart  C  by  adding  new 
§§808.53,  808.57,  808.59,  808.67,  808.69, 
808.73,  808.74,  808.77.  808.80.  808.81. 
808.82.  808.85.  808.87.  808.88.  808.93. 
808.97.  808.98.  and  808.101  as  follows: 

§808.53    Arizona. 

(a)  The  following  Arizona  medical 
device  requirements  are  enforceable 
notwithstanding  section  521  of  the  act 
because  the  Commissioner  of  Pood 
and  Drugs  has  granted  an  exemption 
from  preemption  under  section  521(b) 
of  the  act: 

(1)  Arizona  Revised  Statutes,  chap- 
ter 17,  §36-1901.7(t). 

(2)  Arizona  Code  of  Revised  Regula- 
tions, title  9.  article  3.  section  R9-ld- 
304. 


PROPOSED  RULES 

(b)  The  following  Arizona  medical 
device  requirements  are  preempted  by 
section  521  of  the  act  and  have  been 
denied  an  exemption  from  preemp- 
tion: 

(1)  Arizona  Revised  Statutes,  chap- 
ter 17,  §36-1901.7(s). 

(2)  Arizona  Code  of  Revised  Regula- 
tions, title  9,  article  3,  section  R9-16- 
303. 

§  808.57    Connecticut 

The  following  Connecticut  medical 
device  requirements  are  enforceable 
notwithstanding  section  521  of  the  act 
because  the  Commissioner  of  Food 
and  Drugs  has  granted  an  exemption 
from  preemption  under  section  521(b) 
of  the  act:  Connecticut  General  Stat- 
utes, sections  20-403  and  20-404. 

§  808.59    Florida 

The  following  Florida  medical  device 
requirements  are  enforceable  notwith- 
standing section  521  of  the  act  because 
the  Commissioner  of  Food  and  Drugs 
has  granted  an  exemption  from  pre- 
emption under  section  521(b)  of  the 
act: 

Florida  statutes,  §  468.135(f)  and 
Florida  Administrative  Code,  §  lOD- 
48.25(26).  on  the  condition  that  the 
medical  evaluation  required  by  thse 
sections  take  place  no  more  than  6 
months  before  the  sale  of  the  hearing 
aid. 

§808.67    Kentucky. 

The  following  Kentucky  medical 
device  requirement  is  enforceable  not- 
withstanding section  521  of  the  act  be- 
cause the  Commissioner  of  Food  and 
Drugs  has  granted  an  exemption  from 
preemption  under  section  521(b)  of 
the  act:  Kentucky  Revised  Statutes, 
section  334.200(1). 

§808.69    Maine. 

(a)  The  following  Maine  medical 
device  requirement  Is  enforceable  not- 
withstanding section  521  of  the  act  be- 
caiise  the  Commissioner  of  Pood  and 
Drugs  has  granted  an  exemption  from 
preemption  under  section  521(b)  of 
the  act:  Maine  Revised  Statutes,  title 

•  32.  section  1658-C.  on  the  condition 
that,  in  enforcing  this  requirement, 
Maine  applies  the  definition  of  "used 
hearing  aid"  in  §  801.420(a)(6)  of  this 
chapter. 

(b)  The  following  Maine  medical 
device  requirements  are  preempted  by 
section  521  of  the  act  and  have  been 
denied  an  exemption  from  preemp- 
tion: Maine  Revised  Statutes,  title  32, 
section  1658-D  and  the  last  sentence 
of  section  1658-E. 

§  808.73    Minnesota. 

The  following  Minnesota  medical 
device  requirements  are  preempted  by 
section  521  of  the  act  and  the  Commis- 
sioner of  Food  and  Drugs  has  denied 
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an  exemption  from  preemption  for 
these  requirements:  Minnesota  Stat- 
utes, §§  145.43  and  145.44. 

§  808.74    Mississippi. 

The  following  Mississippi  require- 
ment to  preempted  by  section  521  of 
the  act  and  the  Commissioner  of  Food 
and  Drugs  has  denied  an  exemption 
from  preemption  for  this  requirement: 
Mississippi  Code,  section  73-I4-3(g)(9). 

§808.77    Nebraska 

The  following  Nebraska  medical 
device  requirements  are  enforceable 
notwithstanding  section  521  of  the  act 
because  the  Commissioner  of  Pood 
and  Drugs  has  granted  an  exemption 
from  preemption  under  section  521(b) 
of  the  act:  Nebraska  Revised  Statutes, 
sections  71-4712(2)(c)  (vi)  and  (vU). 

§808.80    New  Jersey. 

The  following  New  Jersey  medical 
device  requirements  are  enforceable 
notwithstanding  section  521  of  the  act 
because  the  Commissioner  of  Food 
and  Drugs  has  granted  an  exemption 
from  preemption  under  section  521(b) 
of  the  act: 

(1)  New  Jersey  Statutes  Annotated, 
section  45:9A-23.  on  the  condition  that 
New  Jersey,  in  enforcing  thto  require- 
ment, applies  the  definition  of  "used 
hearing  aid"  in  §  801.420(aK6)  of  this 
chapter. 

(2)  New  Jersey  Statutes  Aimotated. 
sections  45:9A-24  and  45:9A-2S. 

§  808.81    New  Mexico. 

The  following  New  Mexico  medical 
device  requirement  to  enforceable  not- 
withstanding section  521  of  the  act  be- 
cause the  Commissioner  of  Pood  and 
Drugs  has  granted  an  exemption  from 
preemption  imder  section.  521(b)  of 
the  act:  New  Mexico  Statutes  Aimo- 
tated. section  67-36-16(P). 

§808.82    New  York. 

(a)  The  following  New  York  medical 
device  requirements  are  enforceable 
notwithstanding  section  521  of  the  act 
because  the  Commissioner  of  Pood 
and  Drugs  has  granted  an  exemption 
from  preemption  under  section  521(b) 
of  the  act: 

(1)  General  business  law.  ariicle  37. 
section  785-a(3). 

(2)  Official  Compilation  of  codes, 
rules  and  reg\ilatlons  of  the  State  of 
New  York,  chapter  V.  title  19.  sab- 
chapter  G.  §§  191.10  and  191.11.  on  the 
condition  that  New  York,  in  enforcing 
this  requirement,  applies  the  defini- 
tion of  "used  hearing  aid"  in 
§  8Q1.420(a)(6)  of  this  chapter. 

(b)  The  following  New  York  medical 
device  requirements  are 'preempted  by 
section  521(a)  of  the  act  and  the  Com- 
missioner of  Pood  and  Drugs  has 
denied  an  exemption  from  preemp- 
tion: 
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(1)  General  business  law.  article  37, 
section  784. 

(2)  Official  compilation  of  codes, 
rules  and  regulations  of  the  State  of 
New  York,  chapter  V,  title  19,  sub- 
chapter G.  H  191  6.  191.7.  191.8,  and 
191.9. 

SM8.85    Ohio. 

The  following  Ohio  medical  device 
requirement  is  enforceable  notwith- 
standing section  521(a)  of  the  act  be- 
cause the  Commissioner  of  Pood  and 
Drugs  has  granted  an  exemption  from 
preemption  under  section  521(b)  of 
the  act:  Ohio  Revised  Code,  §  4747.09; 
for  the  last  two  sentences,  with  re- 
spect to  medical  examination  of  chil- 
dren, on  the  condition  that  Ohio, 
when  enforcing  this  requirement,  ap- 
plies the  definition  of  "used  hearing 
aid"  in  §  801.420(a)(6)  of  this  chapter. 

{888^7    Oregon. 

(a)  The  foUowing  Oregon  medical 
device  requirements  are  enforceable 
notwithstanding  section  521(a)  of  the 
act  because  the  Commissioner  of  Food 
and  Drugs  has  granted  an  exemption 
from  preemption  under  section  52Kb) 
of  the  act:  Oregon  Revised  Statutes, 
§  694.036. 

(b)  The  following  Oregon  medical 
device  requirements  are  preempted  by 
section  521  of  the  act  and  the  Commis- 
sioner of  Pood  and  Drugs  has  denied 
an  exemption  from  preemption: 
Oregon  Revised  Statutes,  §§  894.136  (6) 
and  (7). 

§8M.88    Pcaasyhraaia. 

The  foDowing  Pennsylvania  me<£cal 
device  requirements  are  enforceable 
notwithstanding  section  521(a)  of  the 
act  because  the  Commissioner  of  Pood 
and  Drugs  has  granted  an  exemption 
from  preemption  under  section  521(b) 
of  the  act:  35  Purdon's  Statutes  6700, 
section  402;  section  504(4)  on  the  con- 
dition that  Pennsylvania,  when  en- 
forcing this  requirement,  applies  the 
definition  of  "used  hearing  aid"  in 
§  801.420(aX6)  of  this  chapter,  section 
506;  and  section  507(2). 
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§866.93    Texas. 

(a)  The  foUowing  Texas  medical 
device  requirement  is  enforceable  not- 
withstanding section  521(a)  of  the  act 
because  the  Commissioner  of  Pood 
and  Drugs  has  granted  an  exemption 
from  preemption  under  section  521(b) 
of  the  act:  Vernon's  CIvfl  SUtutes.  Ar- 
ticle 4566,  section  14(b),  on  the  condi- 
tion that  Texas,  when  enforcing  this 
requirement,  applies  the  definition  of 
"used  hearing  aid"  in  9  801.420(a)(6)  of 
this  chapter. 

(b)  The  following  Texas  medical 
device  requirement  is  preempted  by 
section  521(a)  of  the  act  and  the  Com- 
missioner of  Pood  and  Drugs  has 
denied  an  exemption  from  preemp- 
tion: Vernon's  Civil  Statutes,  Article 
4566,  section  14(d). 

§  808.97    Washington. 

(a)  The  following  Washington  device 
reqvdrement  is  enforceable  notwith- 
standing section  521(a)  of  the  act  be- 
cause the  Commissioner  of  Pood  and 
Drugs  has  granted  an  exemption  from 
preemption:  Revised  Code  of  Washing- 
ton 18.35.110(2Xe)(ili).  on  the  condi- 
tion that  it  is  enforced  in  addition  to 
the  applicable  reqxilrements  of  this 
chapter. 

(b)  the  following  Washington  medi- 
cal device  requirements  are  preempted 
by  section  521(a)  of  the  act  and  the 
Commissioner  of  Pood  and  Drugs  has 
denied  an  exemption  from  preemp- 
tion: Revised  Code  of  Washington 
18.35.110(2)  (i)  and  <ii). 

f  868.98    WestVirgiwa. 

The  following  West  Virginia  medical 
device  requirement  is  preempted  by 
section  521(a)  of  the  act  and  the  Com- 
missioner of  Pood  and  Drugs  has 
denied  an  exemption  from  preemp- 
tion: West  Virginia  Code,  section  30- 
26-14. 

§  868.101    District  of  Cohmibia. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  following  Dis- 
trict of  Colimibia  medical  device  re- 
quirements are  enforceable  notwith- 


standing section  521  of  the  act  because 
the  Commissioner  of  Pood  and  I^ngs 
has  granted  an  exemption  from  pre- 
emption under  section  521(b)  of  the 
act:  Act  2-79,  section  5  and  section  6, 
on  the  condition  that  the  District  of 
Columbia,  in  enforcing  the  require- 
ment in  section  6(a)(5),  applies  the 
definition  of  "used  hearing  aid"  in 
§  801.420(a)(6)  of  this  chapter. 

(b)  The  following  District  of  Colum- 
bia mediciJ  device  requirement  is  pre- 
empted by  section  521(a)  of  the  act 
and  the  Commissioner  of  Pood  and 
Drugs  has  denied  an  exemption  from 
preemption:  Act  2-79  to  the  extent 
that  it  requires  a  hearing  test  evalua- 
tion for  adults  18  years  or  older  and 
does  not  allow  adults  to  waive  the 
medical  evaluation  requirement  for 
personal,  as  well  as  religious  reasons. 

Interested  persons  may,  on  or  before 
September  26,  1978,  submit  to  the 
Hearing  Clerk  (HPA-305),  Pood  and 
Drug  Administration,  Room  4-65,  5600 
Plshers  Lane,  Rockville,  lid.  20857. 
written  comments  regarding  this  pro- 
posaL  Pour  copies  of  all  comments 
shall  be  submitted,  except  that  indi- 
viduals may  submit  single  copies  of 
comments,  and  shall  be  identified  with 
the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of 
this  doctiment.  Received  commments 
may  be  seen  in  the  above  office  be- 
tween the  hours  of  9  a.m.  and  4  pjn^ 
Monday  through  Friday. 

In  accordance  with  Executive  Order 
12044,  Che  economic  effects  of  this 
proposal  have  been  carefolly  anals^aed, 
and  it  has  been  determined  that  the 
proposed  rul^naking  does  not  involve 
major  economnic  consequences  as  de- 
fined by  that  order.  A  copy  of  the  reg- 
ulatory analysis  assessment  suppoct- 
ing  this  determination  is  on  file  with 
the  Hearing  Clerk,  Pood  and  Drug  Ad- 
ministration. 

Dated:  July  20. 1978. 

Donald  Kennedy. 
Commissioner  of  Food  and  Drugs. 

[PR  Doc.  78-20862  Filed  7-27-78;  8:45  am] 
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AGENCY:     Agricultural     Marketing 
Service.  USDA- 

ACnON:  Proposed  rule. 

SUMMARY:  This  decision  would  pro- 
vide for  a  "base-excess"  plan  for 
paying  producers  under  11  southwest- 
em  Federal  milk  orders,  beginning  Oc- 
tober 1,  1978.  The  plan  was  proposed 
by  a  major  cooperative  association  at  a 
pubUc  hearing  held  in  April  1977. 
Under  the  plan,  each  producer's  aver- 
age daily  delivery  of  milk  during  Sep- 
tember through  December  (October 
through  December  for  1978  only) 
would  be  his  established  base.  In  the 
following  March  through  July,  each 
producer  would  be  paid  a  higher  uni- 
form base  price  for  milk  deliveries  up 
to  his  base,  and  a  lower  price  for  any 
excess  milk.  During  August  through 
February,  producers  would  receive  the 
blend  price  for  all  their  deliveries.  The 
intent  of  the  plan  is  to  provide  an  in- 
centive to  producers  to  even  out  their 
milk  production  during  the  year. 

DATE:  See  supplementary  informa- 
tion under  "Referendum  Order  to  De- 
termine Producer  Approval." 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  F.  Groene,  Marketing  Spe- 
cialist. Daily  Division.  Agricultural 
Marketing  Service,  U.S.  Department 
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of    Agriculture.    Washington,    D.C. 

20250.  202-447-4824. 
SUPPLEMENTARY  INFORMATION: 
Prior  documents  in  this  proceeding: 
Notices  of  hearing:  Issued  February 
11.  1977.  published  February  14.  1977 
(42  FR  9674);  issued  March  3.  1977. 
published  March  25.  1977.  published 
March  31,  1977  (42  FR  17130).  Notice 
of  extension  of  time  for  filing  briefs: 
Issued  May  18.  1977,  published  May 
23.  1977  (42  FR  26217). 

Notice  of  recommended  decision: 
Issued  December  20,  1977,  published 
December  29,  1977  (42  FR  65088).  No- 
tices of  extension  of  time  for  filing  ex- 
ceptions: Issued  January  20,  1978,  pub- 
lished January  26.  1978  (43  FR  3568); 
Issued  February  15.  1978.  published 
February  22.  1978  (43  FR  7327). 

Prblhonart  SxATDfiaiT 

A  public  hearing  was  held  upon  pro- 
posed amendments  to  the  marketing 
agreements  and  to  the  orders  regulat- 
ing the  handling  of  milk  in  the  afore- 
said marketing  areas.  The  hearing  was 
held  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601 
et  seq.).  and  the  applicable  rules  of 
practice  (7  CFR  900),  at  Irving.  Tex., 
on  April  5-8,  1977.  pursuant  to  notices 
thereof. 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator, 
Program  Operations,  on  December  20, 
1977.  filed  with  the  Hearing  Clerk. 
UJ3.  Department  of  Agriculture,  his 
recommended  decision  containing 
notice  of  the  opportunity  to  file  writ- 
ten exceptions  thereto. 

The  material  Issues,  findings  and 
conclusions,  rulings,  and  general  find- 
ings of  the  recommended  decision  are 
hereby  approved  and  adopted  and  are 
set  forth  in  full  herein  with  the  fol- 
lowing modifications: 

Ihdejc  op  Chamces 

1.  Under  the  heading  "1.  The  need 
for  a  common  base-excess  plan  in  the 
11  markets."  paragraphs  1  and  3  are 
revised,  two  new  paragraphs  are  added 
following  paragraph  3,  two  new  para- 
graphs are  added  following  paragraph 
12.  paragraplis  13  and  36  are  revised, 
one  paragraph  Is  added  following 
paragraph  40,  one  paragraph  Is  added 
following  paragraph  44.  paragraph  45 
is  revised,  one  paragraph  Is  added  fol- 
lowing paragraph  56.  three  paragraphs 
are  tidded  following  paragraph  58,  two 
paragraphs  are  added  following  para- 
graph 63,  three  paragraphs  are  added 


following  paragraph  64,  one  paragraph 
is  added  following  paragraph  72.  para- 
graph 76  is  revised,  one  paragraph  is 
added  following  paragraph  83.  two 
psj-agraphs  are  added  following  para- 
graph 85,  on  paragraph  is  added  fol- 
lowing paragraph  87,  one  paragraph  is 
added  following  paragraph  88,  and 
forty-seven  paragraphs  are  added  fol- 
lowing paragraph  89. 

2.  Under  the  heading  "2.  Order  pro- 
visions implementing  the  base-excess 
plan."  paragraph  i  is  revised,  in  para- 
graph 10  the  number  "1"  Is  changed  to 
"10,"  one  paragraph  is  added  following 
paragraph  10,  two  paragraphs  are 
added  following  paragraph  17,  para- 
graph 26  is  revised,  eleven  paragraphs 
are  added  following  paragraph  30,  and 
one  paragraph  is  added  following 
paragraph  31. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  The  need  for  a  common  base- 
excess  plan  in  the  11  markets,  and 

2.  Order  provisions  implementing 
the  base-excess  plan. 

Findings  and  Conclusions 

The  following  findings  and  conclu- 
sions on  the  material  Issues  are  based 
on  evidence  presented  at  the  hearing 
and  the  record  thereof: 

1.  77i«  need  for  a  common  base-excess 
plan  in  the  11  markets.  A  common 
base  and  excess  plan  for  distributing 
returns  for  milk  among  producers 
should  be  provided  under  each  of  the 
11  orders  included  in  this  proceeding. 
The  plan  should  be  made  effective  on 
October  1, 1978. 

A  base-excess  plsui  is  a  means  of  ap- 
portioning among  producers  on  the 
basis  of  their  deliveries  of  milk  to  han- 
dlers the  money  due  them  from  such 
handlers.  The  plan  in  no  way  affects 
the  cost  of  milk  purchased  by  han- 
dlers. Producers  in  total  receive  the 
same  amount  of  money  under  a  base- 
excess  plan  as  they  would  receive 
under  a  blend  price  payment  proce- 
dure. The  plan  is  designed  to  encour- 
age production  in  the  fall  months  of 
seasonally  low  production  and  to  dis- 
courage excess  production  In  the 
spring  months  of  seasonally  high  pro- 
duction. 

Except  for  the  Initial  base-making 
period  in  1978,  the  base-excess  plan 
adopted  herein  would  provide  that 
each  producer  under  the  11  orders 
would  receive  a  daily  base  equal  to  the 
average  of  his  daily  deliveries  of  milk 
to    all    handlers    under   such    orders 


during  the  4-month  period  of  Septem- 
ber through  December.  The  dally  base 
of  ft  producer  who  delivered  less  than 
90  days'  production  to  all  handlers 
under  such  orders  during  the  4-month 
period  would  be  computed  by  dividing 
his  total  deliveries  during  such  period 
by  90.  This  base  would  then  be  used 
during  the  following  months  of  March 
through  July  to  determine  how  much 
of  the  producer's  milk  Is  to  be  priced 
at  the  base  and  excess  prices.  The 
quantity  of  milk  which  a  producers  de- 
livers during  each  of  the  months  of 
BCarch  through  July  which  is  in  excess 
of  his  base  milk  for  the  month  would 
be  paid  for  at  the  excess  price,  which 
would  be  the  Class  III  price  for  the 
month.  The  quantity  of  milk  not  in 
excess  of  the  producer's  base  milk 
would  be  paid  for  at  the  base  price. 
.  For  the  initial  base-making  period  in 
1978.  a  base  for  each  producer  'would 
be  established  by  adding  the  pounds  of 
producer  milk  delivered  by  him  under 
each  of  the  11  orders  during  the 
months  of  October  through  December 
and  dividing  such  amount  by  the 
number  of  days'  production  represent- 
ed by  such  producer  milk  or  by  60, 
whichever  is  greater. 

The  quantity  of  milk  which  a  pro- 
ducer delivers  during  each  of  the 
months  of  March  through  July  which 
Is  In  excess  of  his  base  milk  for  the 
month  would  be  paid  for  at  the  excess 
price,  which  would  be  the  Class  III 
price  for  the  month.  The  quantity  of 
milk  not  in  excess  of  the  producer's 
base  milk  would  be  paid  for  at  the 
base  price. 

The  base  price  for  each  maricet 
using  marketwide  pooling  would  be  de- 
termined by  subtracting  the  total 
value  of  all  excess  milk  in  the  market 
from  the  total  pool  obligation  of  all 
handlers  and  dividing  the  resulting 
amount  by  the  pounds  of  base  mUk. 
The  base  prices  for  milk  received  by 
Individual  handlers  in  the  Memphis. 
Term.,  and  Fort  Smith.  Ark.,  orders, 
which  provide  for  Individual  hsuidler 
pooling,  would  be  determined  by  sub- 
tracting the  total  value  of  all  excess 
milk  received  at  the  plant  Of  each  han- 
dler from  the  total  obligation  of  such 
handler  to  producers  and  dividing  the 
resulting  amoimt  by  the  pounds  of 
base  milk. 

Eight  of  the  11  orders  imder  consid- 
eration provide  that  producers  shall 
receive  a  blend  price  during  all  months 
of  the  year.  The  three  other  orders 
under  consideration  (Memphis,  Fort 
Smith,  and  Central  Arkansas)  present- 
ly provide  for  a  base-excess  plan  for 
paying  producers.  The  base-forming 
months  in  the  three  orders  are  Sep- 
tember through  January  and  the  base- 
puaylng  months  are  March  through 
July.  The  base-excess  plans  of  the 
three  orders  provide  for  the  computa- 
tion of  a  producer's  daily  base  by  dl- 
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viding  the  total  deliveries  of  such  pro- 
ducer to  handlers  regulated  under  the 
three  orders  by  the  number  of  days  in 
such  period  beginning  with  the  first 
day  during  September-January  milk 
was  delivered  to  handlers  regulated 
under  one  of  the  orders,  but  not  less 
than  120  days.  During  the  base-and- 
excess  payment  period  a  producer's 
daily  base  Is  multiplied  by  the  number 
of  days  in  the  month  to  obtain  a 
monthly  base,  which  is  used  to  deter- 
mine how  much  of  the  producer's  de- 
liveries is  base  milk'  and  excess  milk. 

The  producer's  base  and  excess  milk 
Is  apportioned  among  handlers,  and 
ultimately  among  the  three  orders,  ac- 
cording to  the  percentage  that  the 
producer's  deliveries  to  each  handler  is 
of  his  total  deliveries  to  handlers  regu- 
lated under  the  three  orders. 

The  value  of  excess  milk  under  the 
Central  Arkansas.  Fort  Smith,  and 
Memphis  orders  is  computed  by  as- 
signing excess  milk  in  series,  begiiinlng 
with  Class  III  milk,  to  the  producer 
milk  in  each  class  and  multiplying  the 
quantities  of  milk  so  assigned  to  each 
class  by  the  respective  class  prices. 
The  total  value  of  the  excess  milk  is 
then  divided  by  the  total  pounds  of 
excess  milk  and  the  answer  is  rounded 
to  the  nearest  cent.  Under  the  Central 
Arkansas  order,  4  cents  per  hundred- 
weight is  deducted  to  maintain  a  re- 
serve in  the  producer-settlement  fimd. 

Under  the  Central  Aritansas  order, 
which  provides  for  marketwide  pool- 
ing, the  base  price  is  computed  by  sub- 
tracting the  total  value  of  the  excess 
milk  from  the  total  obligation  of  pool 
handlers  and  dividing  the  resulting 
amount  by  the  pounds  of  base  milk. 
The  resulting  price  is  reduced  between 
4  and  5  cents  to  maintain  a  reserve  in 
the  producer-settlement  fund. 

Under  the  Fort  Smith  and  Metnphls 
orders,  which  are  individual  handler 
pool  orders,  the  base  price  for  each 
handler  is  computed  by  subtracting 
the  value  of  the  excess  milk  received 
by  the  handler  from  his  total  obligar 
tlon  to  producers  and  dividing  such 
amount  by  the  quantity  of  base  milk. 

It  should  be  noted  that  in  computing 
the  base  and  excess  prices  adjustments 
are  made  for  purposes  of  appljring  lo- 
cation adjustments  and  funding  the 
advertising  and  promotion  programs. 
These  adjustments  to  the  prices  re- 
ceived by  producers  are  necessary 
during  aU  months  and  do  not  affect 
the  operation  of  the  base-excess  plan. 

The  Southern  Region  Division  of  As- 
sociated Milk  Producers,  Inc.  (AMPI), 
proposed  that  a  base  plan  for  the  11 
orders  be  made  effective  September  1. 
1977.  The  Southern  Region  Division 
markets  the  milk  of  its  members  to 
handlers  located  in  a  seven-state  area 
who  are  regulated  under  the  11  orders 
imder  consideration.  The  cooperative 
proposed  a  base  plan  patterned  after 
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the  provitdons  of  the  base  plan  in  the 
Central  Arkansas  order.  Under  its  pro- 
posal, milk  from  an  individual  produc- 
er that  is  received  as  producer  milk 
during  the  base-forming  months  by 
handlers  fully  regulated  under  any  of 
the  11  orders  would  be  used  to  com- 
pute a  base  for  such  producer.  The 
producer's  base  would  be  computed  by 
dividing  the  total  pounds  of  milk  deliv- 
ered to  such  handlers  during  Septem- 
ber-December by  the  number  of  days 
in  such  period  beginning  with  the  first 
day  on  which  milk  was  first  received 
from  such  producer,  but  not  less  than 
90  days. 

Proponent  proposed  that  producers 
receive  base  and  excess  prices  for  their 
deliveries  during  the  months  of  Febru- 
ary through  July.  The  excess  price 
would  be  the  Class  m  price  for  the 
month.  The  value  of  base  milk  in  the 
individual  markets  would  be  determine 
by  subtracting  from  the  total  obliga- 
tion of  pool  handlers  the  value  of  the 
excess  milk.  To  determine  the  base 
price,  the  value  of  the  base  milk  would 
be  divided  by  the  quantity  of  base 
milk,  and  the  resulting  amount  would 
be  reduced  between  4  and  5  cents  to 
provide  a  reserve  in  the  producer-set- 
tlement f  imd. 

AMPI  contended  that  a  common 
base  plan  should  be  adopted  In  each  of 
the  11  markets  to  provide  an  incentive 
for  all  producers  in  these  markets  to 
bring  their  seasonal  milk  production 
pattern  more  in  line  with  the  fluid 
milk  needs  of  handlers.  I>roponent 
pointed  out  that  since  August  1968  it 
had  been  using  a  somewhat  different 
type  of  base  plan  as  a  means  of 
making  payment  to  its  member  pro- 
ducers under  the  11  orders.  The  coop- 
erative indicated  that  the  objective  of 
its  pasmient  plan  was  to  provide  its 
members  with  an  incentive  to  gear 
their  production  to  the  demand  of 
handlers  for  Class  I  milk,  including  a 
reserve  milk  supply. 

AMPI  claimed  that  its  plan  was  rea^ 
sonably  successful  for  a  number  of 
years  during  which  the  "vast  major- 
ity" of  producers  in  the  11  markets 
were  members  of  AMPI.  The  coopera- 
tive contended,  however,  that  the  ef- 
fectiveness of  its  payment  plan  In 
terms  of  meeting  the  needs  of  the 
markets  had  diminished  In  recent 
years  as  a  result  of  the  cooperative's 
position  that  a  production  Incentive 
plan  could  be  applied  equitably  to  its 
members  only  if  the  plan  were  to 
apply  on  a  marketwide  basis.  Accord- 
ingly, AMPI  requested  that  the  orders 
be  amended  to  provide  all  producers 
imder  the  11  orders  with  the  incentive 
to  improve  the  seasonal  pattern  of 
their  milk  production. 

Proponent  claimed  that  a  sufficient 
supply  of  milk  Is  not  available  in  the 
11  markets  during  the  fall  months  to 
meet  the  Class  I  requirements  of  han- 
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dlen.  It  contends  that  the  mopoeed 
plmn  will  increase  production  diuing 
the  fall  months,  thereby  assuring  han- 
dlers of  an  adequate  supply  of  milk 
during  such  period.  Proponent  con- 
tends also  that  the  production  leveling 
aspect  of  the  plan  will  diminish  the 
large  reserve  milk  supplies  during  the 
spring  and  summer  months. 

The  cooperative  stated  that  because 
supplies  are  inadequate  in  the  fall  it 
has  been  necessary  for  it  to  acquire 
milk  from  outside  the  ll-market  area 
in  supplying  the  fluid  milk  needs  of 
handlers.  Proponent  indicated,  howev- 
er, that  it  has  not  been  able  to  procure 
sufficient  milk  from  outside  sources 
and  thus  has  been  forced  to  allocate 
its  available  supply  among  the  han- 
dlers supplied  by  the  cooperative. 

Proponent  contends  that  it  has  the 
primary  burden  of  maintaining  a  re- 
serve mUk  supply  for  the  11  markets 
and  of  allocating  the  available  milk 
supplies  to  handlers  for  Class  I  and 
Clam  n  uses.  AMPI  alleges  that  it 
bears  a  disproportionate  share  of  the 
costs  of  ipy«"»-*i"<Tig  a  reserve  milk 
supply.  It  pointed  out  that  some  pro- 
ducers in  the  11  markets  bear  none  of 
the  expenses  of  maintAinlng  the  re- 
serve milk  supply  because  of  the  milk 
procurement  practices  of  certain  han- 
dlers. These  handlers  buy  milk  from 
producers  who  deliver  all  of  their  milk 
production  to  such  handlers  on  six  or 
seven  days  during  the  week.  These 
same  handlers  then  buy  supplemental 
milk   supplies    from   AMPI   on   only 
those  days  of  the  week  when  their 
plants  bottle   milk.   The  cooperative 
then  has  the  responsibility  of  market- 
ing on  the  remaining  days  of  the  week 
the  milk  production  of  the  coopera- 
tive's members  who  deliver  to  such 
handlers. 

Proponent  indicated  that  because  of 
the  cooperative's  role  in  handling  the 
reserve  milk  supply  its  members  have 
had  their  pay  prices  for  milk  reduced 
to  cover  the  cost  of  such  operations. 
During  the  faU  months,  the  coopera- 
tive pointed  out.  its  members  have  had 
to  bear  the  costs  of  shifting  milk  from 
market  to  market  to  meet  the  fluid 
milk  reqiiirements  of  handlers.  During 
the  spring  months  the  cooperative's 
members  have  had  the  expense  of 
moving  to  manufacturing  plants  that 
milk  which  is  surplus  to  the  fluid  milk 
requirements  of  handlers. 

Proponent  contended  that  the  pro- 
posed plan  should  be  adopted  in  each 
of  the  11  orders  because  the  procure- 
ment area  of  the  handlers  regulated 
by  such  orders  constitutes  one  area  of 
reserve  mUk  supply  for  the  11  mar- 
kets. Proponent  indicated  that  most,  if 
not  all.  of  its  member  milk  associated 
with  its  Southern  Region  Division  Is 
disposed  of  in  the  11  markets  and  that 
1.307  of  its  4.895  members  associated 
with  the  ll-market  area  were  pooled 
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during  October  1976  under  more  than 
one  of  the  11  orders.  Because  of  this 
intermingling  of  producers  among  the 
11  markets,  proponent  contended  that 
the  plan  should  be  adopted  on  a 
common  basis  under  all  11  orders  so 
that  the  milk  delivered  by  a  producer 
to  one  or  more  of  the  11  markets  is 
taken  into  account  in  the  computation 
of  his  base  and  in  the  payment  for 
base  and  excess  milk. 

A  cooperative  association  opposed 
the  adoption  of  a  base-excess  plan  on 
the  basis  that  such  plans  do  not  level 
production  during  the  year.  Opponent 
claimed  instead  that  the  plan  would 
provide  an  Incentive  for  producers  to 
expand  production  annually.  The  co- 
operative argued  that  additional  quan- 
tities of  milk  are  not  needed  in  these 
11  markets  because  Class  I  utilization 
in  1976  ranged  fnmi  a  low  of  58  per- 
cent in  the  Wichita  market  to  a  high 
of  88  percent  in  Central  Arkansas.  It 
contended  that  the  plan  would  cause 
dairy  farmers  to  participate  in  a  "race 
for  base."  Le..  make  an  extra  effort  to 
increase  mUk  production  during  the 
base-forming  months.  It  alleged  that 
such  efforts  would  result  in  too  much 
production  in  the  fall  months  and  add 
to  the  excess  reserve  milk  supplies  in 
other  months. 

The  cooperative's  representative 
contended  that  dairy  farmers  located 
on  the  fringe  of  the  production  areas 
might  shift  to  another  market  if  the 
base-excess  payment  plan  resulted  in  a 
lower  per  hundredweight  return  than 
the  blend  price  received  by  neighbor- 
ing dairy  fanners  shipping  to  other 
Federal  order  markets.  Thus,  the  co- 
operative was  concerned  that  the  pro- 
posed payment  plan  might  result  in 
disorderly  marketing  conditions. 

•nie  cooperative  contended  further 
that  the  plan  would  restrict  the  move- 
ment of  producers  from  one  market  to 
another.  It  indicated  that  a  producer 
would  not  want  his  milk  moved  to  a 
market  outside  the  11  markets  diuring 
the    base-forming    period    since    he 
would  not  earn  a  base  for  that  produc- 
tion.   During    the    spring   months    it 
would  not  be  feasible  for  producers  to 
shift  to  the  11  marttets  from  other 
markets  since  they  would  not  have  a 
base  and,  thus,  woxild  not  be  eligible  to 
receive  the  base  price  for  their  milk. 
The  cooperative  also  stated  that  the 
plan  would  present  administrative  and 
enforcement  problems  for  the  market 
administrator.   It  suggested  that,   in 
order  to  obtain  additional  base,  dairy 
farmers    would    add    water    to    milk, 
borrow  milk  cows  from  a  dairy  farmer 
shipping  to  a  manufacturing  plant,  or 
exchange    milk    with    another    dairy 
farmer. 

Several  proprietary  plant  operators, 
cooperatives,  and  producers  expressed 
opposition  to  a  common  base-excess 
plan  on  the  basis  that  such  plan  would 


restrain  outside  milk  supplies  from  en- 
tering the  11  markets.  They  contended 
that,  because  only  dairy  farmers  who 
begin  delivering  milk  to  one  of  the  11 
markets  in  either  August  or  Septem- 
ber would  be  able  to  earn  a  base  re- 
flecting their  average  daily  production 
during  the  fall  months,  the  proposed 
plan  would  preclude  other  dairy  farm- 
ers from  entering  the  markets  during 
other  months  of  the  year.  Several  also 
were  concerned  that  cooperatives  that 
deliver  to  handlers  regulated  by  an 
order  other  than  the  11  under  consid- 
eration could  tend  to  keep  their  mem- 
bers from  Joining  cooperative's  supply- 
ing the  11  markets  by  having  them 
sign  membership  contracts  expiring  in 
months  other  than  August  or  Septem- 
ber. 

A  large  niunber  of  producers  testi- 
fied individually  in  opposition  to  a 
base-excess  plan,  indicating  that  the 
plan  should  not  be  adopted  for  various 
reasons,  including  the  following: 

a.  The  plan  is  sought  by  AMPI  to  in- 
crease mUk  production  so  that  the  co- 
operative can  operate  its  manufactur- 
ing facilities  throughout  the  year. 

b.  The  plan  is  a  means  of  restricting 
entry  of  new  producers  to  the  market, 
or  forcing  independent  producers  to 
Join  AMPI. 

c.  More  producer  milk  is  not  needed 
during  the  fall  months  because  pro- 
ducers currently  receive  the  Class  ni 
price  for  a  portion  of  their  milk  during 
the  fall. 

d.  Cows  calving  in  September  and 
October  will  produce  more  milk  in  the 
spring  months  relative  to  the  preced- 
ing fall  months  if  good  pasture  is 
available  for  grazing  during  the 
spring. 

e.  It  takes  from  8  to  6  years  to 
change  the  milk  production  pattern  of 
a  herd  through  breeding  practices. 

f .  Moving  a  cow  from  one  herd  to  an- 
other herd  to  build  base  would  de- 
crease the  yearly  milk  production  of 
that  cow  by  2,000  poimds. 

g.  The  Dairy  Herd  Improvement  As- 
sociation claims  that  a  cow  calving  in 
the  fall  will  yield  $110-$114  more  net 
return  than  a  cow  calving  in  the 
spring  months.  In  which  case  such  a 
retiun  in  itself  provides  sufficient  in- 
centive for  fall  production. 

h.  The  base  plan  would  be  an  ex- 
treme hardship  on  those  producers 
whose  dairy  herd  is  or  has  been  affect- 
ed by  Bang's  or  other  diseases  affect- 
ing milk  production. 

1.  July  and  August  are  not  good 
months  for  a  cow  to  have  a  calf  due  to 
high  daytime  temperatures  and  an  in- 
festation of  flies. 

J.  The  blend  price,  which  is  usually 
higher  in  the  fall  montlis  than  in  the 
spring  months,  provides  sufficient  in- 
centive to  produce  additional  milk  in 
the  fall  months. 


Several  handlers  opposed  the  adop- 
tion of  a  base-excess  plan  in  the  11 
markets.  One  handler  stated  that  his 
seasonal  pattern  of  Class  I  sales  in  the 
Corpus  Christ!  area  is  contrary  to  that 
of  other  handlers  in  other  markets.  He 
indicated  that  his  Class  I  sales  are 
greater  in  the  spring  than  in  the  fall 
because  of  the  tourist  trade  and  that 
the  proposed  base-excess  plan  would 
not  be  compatible  with  this  sales  pat- 
tern. The  handler  claimed  that  such  a 
plan  would  discourage  new  dairy  farm- 
ers from  entering  the  market,  that  it 
would  decrease  the  local  producer  milk 
supply  and  force  a  greater  reliance  on 
milk  supplies  from  the  northern  part 
of  the  United  States,  and  that  consum- 
ers would  be  forced  to  pay  a  higher 
price  for  milk.  The  handler  also 
argued  that  a  base-excess  plan  would 
help  the  proponent  cooperative  gain 
additional  market  control. 

Another  handler  opposed  the  adop- 
tion of  a  base-excess  plan  on  the  basis 
that  the  seasonal  fluctuation  in  milk 
production  in  the  11  markets  is  not 
sifixiificant.  pointing  out  that  in  the 
spring  of  1975  and  1976  milk  produc- 
tion was  114  and  110  percent,  respec- 
tively, of  production  in  the  immediate- 
ly following  fall  months.  The  handler 
also  noted  that  a  base-excess  plan  was 
terminated  in  the  North  Texas  order 
in  1963  because  milk  production  had 
increased  85  percent  in  a  10-year 
period  of  time  while  Class  I  sales  had 
increased  only  41  percent. 

Several  handlers  with  own-farm  pro- 
duction opposed  the  application  of  the 
proposed  base-excess  plan  to  their 
own-farm  production  and  suggested 
the  following  alternatives  if  such  a 
plan  is  adopted:  (1)  delay  the  effective 
date  of  the  plan  for  2  years.  (2) 
exempt  own-farm  production  from  the 
base-excess  plan,  and  (3)  exempt  from 
the  base  plan  that  portion  of  own- 
farm  production  equivalent  to  the 
amount  of  packaged  milk  sold  to  con- 
sumers. 

A  common  base-excess  plan  should 
be  included  in  each  of  the  11  markets 
under  consideration.  The  base  plans 
will  provide  a  means  of  encouraging  a 
more  level  seasonal  production  pattern 
in  the  11  markets  so  that  there  will  be 
a  better  seasonal  coordination  of  milk 
supplies  with  the  Class  I  demand. 

Milk  production  in  the  ll-market 
area  fluctuates  seasonally,  with  sup- 
plies increasing  in  the  spring  and  de- 
clining in  the  fall.  Such  changes  are 
portrayed,  for  example,  in  the  produc- 
er delivery  data  for  1975  and  1976  that 
were  included  in  the  record.  In  the 
spring  of  1975,  average  daily  deliveries 
of  producer  milk  reached  109  percent 
of  the  average  daily  deliveries  for  1975 
and  1976  combined.  For  1976,  this 
fig\u-e  was  108  percent.  Similar  down- 
ward swings  occurred  in  the  fall,  with 
average  daily  deliveries  dropping  to  92 
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percent  in  1975  and  95  percent  in  1976 
of  the  2-year  daily  average. 

Although  it  was  argued  by  some  that 
such  seasonal  fluctuations  in  produc- 
tion are  not' severe,  such  changes  are 
much  more  meaningful  when  viewed 
in  terms  of  the  somewhat  opposite 
swings  in  Class  I  sales.  When  supplies 
were  lower  in  the  fall,  average  daily 
Class  I  sales  fluctuated  upward  to  107 
percent  in  1975  and  105  percent  in 
1976  of  the  average  daily  Class  I  sales 
for  the  2-year  period.  During  the 
heavy  production  months,  sales 
dropped  off  considerably.  In  1975. 
average  daily  Class  I  sales  in  the  ll- 
market  area  were  only  90  percent  of 
the  2-year  daily  sales  average.  In  1976. 
the  amount  was  92  percent. 

When  the  production  and  sales  data 
are  put  together,  it  Ls  quite  evident 
that  production  Ls  not  in  seasonal  bal- 
ance with  the  Class  I  sales  of  regulat- 
ed handlers.  In  1975.  the  relationship 
of  average  daily  producer  deliveries  to 
the  2-year  average  of  daily  Class  I 
sales  ranged  from  a  low  of  121  percent 
in  October  and  November  to  a  high  of 
144  percent  in  May.  Similarly,  in  1976, 
this  relationship  ranged  from  125  per- 
cent in  November  to  142  percent  in 
April. 

It  is  recognized  that  the  production- 
sales  data  do  not  portray  the  same  sea- 
sonal relationship  for  each  of  the  11 
markets  individually.  However,  the 
producer  delivery  data  for  each 
market  do  not  necessarily  reflect  the 
seasonal  production  patterns  of  indi- 
vidual producers.  This  is  because  pro- 
ducers are  shifted  extensively  from 
market  to  market  by  the  proponent 
cooperative  in  balancing  the  fluid  milk 
needs  of  handlers  throughout  the 
entire  ll-market  region.  For  this 
reason,  the  only  meaningful  analysis 
of  producer  delivery  data  is  that  which 
is  based  on  producer  deliveries  for  all 
11  markets  combined. 

A  number  of  parties  contended  in 
their  exceptions  to  the  recommended 
decision  that  there  is  no  seasonal 
shortage  of  milk  in  the  11  markets  but 
merely  daily  shortages  of  milk  result- 
ing from  the  4-  and  5-day  lx)ttling 
schedules  of  handlers.  It  is  true  that 
daily  variations  in  the  quantity  of  milk 
demanded  by  handlers  tend  to  accen- 
tuate milk  shortages  during  the  fall 
months.  However,  there  Is  little  reason 
to  expect  that  the  bottling  schedules 
of  handlers  will  change  significantly, 
and  the  milk  shortages  that  result 
from  such  bottling  schedules  pose  a 
supply  problem  for  those  cooperatives 
committed  to  supplying  the  fluid  milk 
needs  of  handlers. 

Because  of  the  seasonal  changes  in 
production  suid  Class  I  sales,  it  has 
been  necessary  for  the  proponent  co- 
operative to  take  various  actions  in  re- 
sponse to  the  marketing  problems  that 
arise    from    such    seasonal    changes. 
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Such  actions  have  centered  on  obtain- 
ing adequate  supplies  of  milk  for  han- 
dlers' fluid  needs  during  the  fall  and 
disposing  of  excess  supplies  during  the 
spring  and  early  summer. 

For  example,  in  the  fall  of  1976  the 
cooperative  found  it  necessary  to  ac- 
quire sul>stantial  quantities  of  milk 
from  outside  the  ll-market  area. 
About  22  million  pounds  of  supple- 
meiital  milk  were  obtained  from  the 
Central  Arizona  Federal  order  market, 
for  instance.  Most  of  this  was  needed 
to  meet  the  fluid  milk  requirements  of 
handlers  in  the  Dallas/Fort  Worth. 
Houston,  and  San  Angelo  areas  of  the 
Texas  market.  Also,  supplemental 
milk  was  moved  into  the  ll-market 
area  from  Missouri,  primarily  for  use 
by  handlers  in  the  Memphis  market. 
In  most  cases,  the  supplemental  sup- 
plies moved  into  the  ll-market  area 
were  not  moved  directly  to  the  short- 
age areas  but  instead  were  used  to 
supply  handlers  nearest  the  out-of- 
area  source  in  order  to  minimize  trans- 
portation costs.  Supplies  regularly  as- 
sociated with  the  ll-market  area  were 
then  redirected  (in  what  proponent  re- 
ferred to  as  a  "stairstepping"  arrange- 
ment) to  the  shortage  areas.  Even 
with  the  acquisition  of  out-of-area 
milk  supplies,  the  proponent  coopera- 
tive was  not  always  able  to  fulfill  the 
needs  of  handlers  and  was  forced  to  al- 
locate its  limited  supplies  to  its  regular 
buyers. 

Additional  efforts  by  the  proponent 
cooperative  to  balance  the  Class  I 
needs  of  handlers  iiK:lude  the  shifting 
of  producers  from  one  market  to  an- 
other within  the  ll-market  area.  Such 
efforts  are  directed  primarily  toward 
having  sufficient  supplies  available  for 
the  Texas  market.  Relative  to  the 
number  of  producers  on  the  Texas 
market  in  February  1977.  the  follow- 
ing niunbers  of  additional  producers 
were  associated  with  the  Texas  market 
in  the  immediately  preceding  montlis: 
551  in  Septeml>er,  539  in  October,  458 
in  November,  669  in  December  and  492 
in  January.  Such  additional  numbers 
resulted  largely  from  the  proponent 
cooperative's  sifting  of  producers, 
which  was  done  in  peu-t  to  implement 
the  "stairstepping"  arrangement  re- 
ferred to  earlier  in  connection  with 
the  out-of-area  supplies  and  also  to  re- 
direct the  movement  of  milk  supplies 
within  the  ll-maritet  area  to  the  areas 
of  greatest  need. 

In  addition  to  its  balancing  activities 
necessitated  by  seasonal  shortages  in 
milk  production,  the  proponent  coop- 
erative also  handles  much  of  the 
excess  milk  that  results  from  the  sea- 
sonal increases  in  milk  production. 
The  major  outlets  in  the  ll-market 
area  for  reserve  milk  supplies  are  man- 
ufacturing plants  operated  by  propo- 
nent. Such  plants  are  located  at  Sul- 
phur   Springs    and    Muenster.    Tex.; 
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TAs  and  OUahoma  CKy,  Okla^  and 
BflMoro.  Kans.  MBk  soppHes  not 
needed  at  dlstrflnitlnff  plants  are  redir- 
ected to  these  iriants  for  surplns  dls- 
poaaL  At  ttanes.  the  proponent  oooper- 
atfre  assumes  ttie  handWng  of  a  srane- 
irtiat  greater  proportion  of  the  surphu 
to  the  ll-market  area  than  would  nor- 
mally be  associated  with  its  share  of 
the  area's  total  producer  mUk.  It  is  not 
unvsoal  txa  some  handlers  to  buy  mUk 
(HI  a  regular  basis  from  producers  not 
belcMiglng  to  a  cocverattre  association 
and  then  obtain  supplonental  milk 
from  the  cooperative  on  heavy  bot- 
tling days.  Also  some  handlers  pur- 
chase mOk  from  the  cooperative  only 
during  the  fan  months  when  the  sup- 
plies of  milk  are  tradllJonaUy  short  in 
these  II  markets. 

In  his  exceptions,  a  party  held  that 
there  is  no  evidence  on  the  record  that 
AMFI  bears  the  "burden"  of  surplus 
disposition.  The  record  reveals,  howev- 
er, that  proponent  cooperative  han- 
dles the  reserve  requlrem«its  and  the 
related  surplus  dteporition  for  han- 
dlers who  receive  milk  iwoduced  by 
nmunembers  on  T  days  a  week  and  rely 
on  the  cooperative  to  supply  mflk  on  a 
lesser  number  of  days.  To  the  extent 
that  proponent  cooperative  handles  a 
disproportionate  share  of  the  market 
surplus,  it  bears  the  "burden"  of  sur- 
plus disposition  in  the  market. 

In  carrying  out  the  various  balanc- 
ing activities  associated  with  the  sea- 
sonal fluctuations  in  mflk  production, 
the  |^^i9onent  co(V)erative  Incurs  oper- 
ating costs  that  are  passed  on  to  its 
members    through    reduced    returns 
from  the  sale  of  their  milk.  As  a  mar- 
keting   organization    attempting    to 
obtain  the  highest  possible  returns  for 
its    members,    the    cooperative    has 
sought  to  reduce  such  easts.  For  a 
number  of  years,  the  cooperative  has 
operated  a  type  of  base  plan  among  its 
own  members  for  the  purpose  of  tai- 
lortng  production  on  the  part  of  these 
prodDcers  to  meet  the  fluid  needb  of 
the  It  markets.  The  effectiveness  of 
the  idan  in  reducing  balancing  costs 
has  been  limited,  however,  because  the 
cooperative's  balanciiic  activities  are 
affected  also  by  the  production  pat- 
torn  of  other  producers  in  the   ll- 
market   area.   Also,   there   has  been 
some  rehictance  on  the  part  of  the 
cooperative's  members  to  impose  an 
effective  production  incentive  plan  on 
themselves  when  other  producers  in 
the    11    noukets   are   not   iterating 
under  a  similar  plan.  As  an  aid  to  mlnl- 
mtetaig  the  costs  of  marketing  the  milk 
of   its  mendiers.   the   cooperative   is 
seddng  the  adoption  of  a  common 
lnw  rtttm  tdan  under  the  11  orders. 

R  is  in  the  faiterest  of  orderly  mar- 
keting that  a  base-excess  plan  be  ap- 
irileable  under  each  of  the  11  orders 
under  consideration.  Such  plans  are 
specif  icany  authorized  by  the  act  as  a 
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marketing  arrangement  that  produc- 
ers may  use  under  a  Federal  order.  It 
is  recognised  that  not  an  producers 
who  would  be  affected  by  the  adopted 
base  plan  favor  its  use.  Nevertheless, 
considerable  weight  must  be  given  to 
the    fact    that    a    very    significant 
number  of  producers  in  each  of  the 
markets  beUeve  that  such  a  plan  can 
materially   aid  in  the  marketing  of 
their  milk.  The  proponent  cooperative 
alone      rejNresents     roughly      three- 
fourths  of  the  producer  milk  in  the  11 
mMkets  combtaied.  and  about  86  per- 
cent or  more  of  the  producer  milk  in  8 
of  the  11  individual  markets.  In  the 
other    three    marketa— Wtehlta.    Rio 
Grande  Vaney.  and  Texas— the  propo- 
nent oqsperative  markets  at  least  two- 
thirds  or  more  of  the  milk  bi  each 
mariut.  In  view  oi  the  seasonal  Ouetu- 
atiaoa  in  miik  production  and  the  at- 
tiTnttfin*  marltetlnff  problems  for  these 
producers,  the  adoption  of  a  ctMnmon 
:eeai  plan  for  the  11  markets  is 


Oppositiea  to  the  proposed  base 
plan  was  limited  primarily  to  the 
Texas  martet.  which  has  about  half  (rf 
the  milk  in  tlie  ll^narket  area.  It  is  in 
the  Texas  market,  however,  where  the 
prapoDent  cooperattve  is  heavily  en- 
gaged to  balancing  activities  associated 
with  the  seaaonal  swings  in  produc- 
tion, and  where  it  is  significantly  af- 
fected by  the  fluctuating  production 
of  producers  outside  Rs  membership. 
The  fact  that  there  ww  opposition  to 
the  bMe  plan  should  not  be  an  over- 
rtdlw  eanideTation  in  tMs  case  in  de- 
tenatains  wlMthcr  or  not  the  proposal 
dioald  be  adopted. 

The  base  r^km  for  each  order  sheuM 
permit  the  kiterehanse  of  producers 
anoiW  aO  11  markets  without  affeet- 
teff  thetar  estaUWunent  oi  base  er  pay- 
ments for  base  mUL  8ueh  an  arrange- 
ment is  now  appiUtoMK  mider  the  cen- 
tral ArkflBsas,  Fort  Smith,  and  Mem- 
Irtito  orders.  A  similar  arrangement  is 
needed  for  the  ll-market  area  because 
of  the  extenrive  and  continuing  shift- 
ing of  producers  among  the  fndivlduai- 
ly    reguteted    markets.    Such    shifts 
oeear  largdy  in  eonnecCion  with  the 
proponent  cooperative's  balxneing  ae- 
tfvWeB  referred  to  earlier.  Under  the 
"stairstepping"  arrangement,  for  ex- 
amine, producers  associated  with  the 
Rio  Grande  Valley  market  may  be  re- 
dheeted  to  the  Texas  Panhandle  and 
Lnbbock-Plainview  markets.  Producers 
assodatted  with  the  latter  two  markets 
might  then  be  redirected  to  the  Texas 
market.  Slmflarty.  xn-oducers  may  be 
shifted  from  the  Wichita  market  to 
the  Oidahoma  metropoUtan  market, 
and  then  from  the  latter  market  to 
the  Texas  market.  In  October  1976. 
for  example.  1.307  of  the  proponent 
cooperative's  4.895  member-producers 
on  the  11  markets  that  month  were 


producers  under  more  than  one  of  the 
11  orders. 

A  producer  representative  and  a 
handler  regulated  imder  the  Memphis 
order,  which  permits  deUverles  by  pro- 
ducers to  central  Arkansas,  Fort 
Smith,  and  Memphis  mai^ets  to  be 
used  to  the  computation  of  a  produc- 
er's base,  opposed  a  comparable  provi- 
sion for  the  11  maiicets.  Both  stated 
that  such  a  provision  is  not  authorized 
in  the  Act. 

There  is  nothing  in  the  Act  stating 
that  a  base-excess  plan  in  a  market 
cannot  include  deliveries  by  producers 
to  plants  regulated  under  another 
Inderal  order  in  determining  the 
quantities  of  baae  mUk  of  an  individu- 
al producer.  As  indicated,  the  Mem- 
phis, central  Arkansas,  and  Fort 
Smith  orders  aU  presently  contain 
such  provisions. 

The  handler  also  opposed  the  inclu- 
sion of  the  central  Arkansas,  Fbrt 
Smith,  and  Memphis  orders  in  the 
proposed  ll-market  base  plan.  He  was 
not  opposed,  however,  to  the  continu- 
ation of  the  present  base  plan  in  each 
of  the  three  orders  or  in  an  order 
merging  the  three  orders.  It  was  his 
po^on  that  the  three  markets  re- 
ceive their  milk  supply  fttmi  a 
common  production  area.  Others  testi- 
fying at  the  hearing  argued  that  the 
Lubbock-Flainvlew  market  should  not 
be  Included  since  that  market  is  a 
growth  area  and  additional  class  I 
milk  Is  needed  from  one  year  to  the 
next. 

These  arguments  are  not  persuasive. 
These  markets  are  an  InteiptQ  part  of 
the  area  being  sm>pUed  by  the  propo- 
nent cooperative.  For  the  reasons  al- 
ready set  forth,  recognition  should  be 
given  to  the  cooperative's  reauest  that 
a  base  plan  be  adopted  in  these  and 
nearby  markets  for  the  purpose  of 
aiding  it  in  the  marketing  of  its  mem- 
bers'mUk. 

Various  parties  suggested  that  is 
would  not  be  appropriate  to  limit  the 
computation  of  a  producer's  base  to 
deUveries  only  within  the  11  markets. 
They  noted  that  one  or  more  of  the  11 
markets  draw  mUk  from  a  production 
area  that  also  serves  markets  outside 
of  these  11  marltets.  They  pointed  out 
that  a  dairy  farmer  residing  in  such 
common  production  area  would  be  dis- 
advantaged unless  his  total  production 
is  used  in  computing  his  average  daily 
base. 

Producers  in  the  11  markets  who  are 
not  members  of  a  cooperative  usually 
deliver  their  milk  to  the  same  handler 
throughout  the  month.  Consequently, 
their  total  production  for  the  month 
would  be  used  in  computing  their  base. 
Producers  who  are  members  of  a  coop- 
erative association  which  markets  the 
milk  of  its  members  tmder  one  of  the 
11  markets  and  a  market  outside  of 
the  11  markets  could  be  affected.  Such 


producer  would  not  be  disadvantaged 
in  the  computation  of  his  base  if  at 
least  three-fourths  of  his  production 
were  delivered  during  the  basemaking 
period  to  one  of  the  11  markets.  The 
plan  provides  that  a  producer  who  de- 
Uvers  milk  at  least  90  days  out  of  the 
122  days  during  September  through 
E>ecember  would  receive  a  base  equal 
to  his  average  dally  production.  Such 
provision  will  permit  a  limited  inter- 
change of  producers  between  the  11 
markets  and  other  Federal  order  mar- 
kets. 

Several  parties  noted  that  climatic 
conditions  and  production  patterns 
vary  throughout  the  11  markets.  For 
that  reason,  they  suggsted  that  what- 
ever months  are  used  as  the  basemak- 
ing and  basepaying  months  for  the  ll- 
market  area  might  not  be  appropriate 
for  each  of  the  individual  orders. 

The  production  area  of  each  of  the 
II  orders  is  in  reality  a  part  of  a 
common  production  area  used  to 
supply  the  needs  of  aU  II  markets.  It 
is  for  this  reason  that  the  II  markets 
must  be  considered  on  a  combined 
basis  in  establisliing  the  basemaldng 
and  basepaying  months. 

In  their  exceptions  to  the  recom- 
mended decision,  several  parties 
argued  that  if  the  ll-market  area  is  in 
fact  a  common  production  area  the  11 
orders  should  be  combined  into  one 
order.  This  proceeding  does  not  pro- 
vide the  forum  for  deciding  whether 
there  sliould  be  only  one  order  or  11 
orders.  Such  a  decision  would  have  to 
be  made  on  the  basis  of  a  hearing  held 
for  that- purpose. 

A  numl>er  of  those  who  testified 
were  concerned  that  the  adoption  of  a 
base  plan  would  result  in  a  "race  for 
iMise."  They  contended  that  the  adop- 
tion of  the  plan  would  result  in  exces- 
sive faU  production,  thereby  reducing 
the  level  of  the  blend  price  in  the  fall 
montlis.  They  alleged  also  that  the 
plan  would  increase  milk  production 
during  tlie  flush  months  and  thus  in- 
crease total  milk  production  rather 
than  level  milk  production  tiiroughout 
the  year. 

There  is  no  means  of  f oreteUing  how 
producers  wiU  react  to  a  common  base 
plan  in  the  II  marlcets.  If  a  "race  for 
base"  occurs  and  results  in  excess  fall 
production  or  in  a  large  increase  in 
millc  production  armually,  marketing 
conditions  can  be  reviewed  at  such 
time. 

Several  parties  filed  exceptions  to 
the  findlngin  the  recommended  deci- 
sion that  ^here  is  no  means  of  fore- 
telling how  producers  will  react  to  a 
common  base  plan  in  the  II  markets." 
They  pointed  out  that  the  experience 
that  the  Department  has  had  with 
base  plans  in  other  markets,  particu- 
larly north  Texas,  should  have  caused 
the  Department  to  conclude  that 
adoption  of  the  plans  would  lead  to 
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chaotic  marketing  conditions.  They 
also  held  that  the  decline  in  the 
numl}er  of  base  plans  under  Federal 
orders  during  the  period  from  1967- 
1977  was  further  evidence  of  the  fail- 
ure of  hase-exoess  plans  as  a  feasible 
marketing  tool. 

It  is  true  that  there  has  lieen  a  de- 
cline in  the  number  of  orders  with 
base-excess  plans.  In  some  Instances, 
the  base  plans  were  terminated  be- 
cause they  resulted  in  an  increase  in 
yearly  milk  production.  These  past 
events,  however,  provide  no  conclusive 
evidence  that  producers  within  the  II- 
market  area  wiU  react  in  a  similar 
maimer  to  the  adoption  of  the  pro- 
posed base-excess  plans. 

In  this  regard,  parties  excepting  to 
the  recommended  decision  held  tliat 
base  plans  in  the  II  markets  wiU  in- 
crease rather  than  decrease  reserve 
milk  supplies  during  the  spring  and 
summer  months.  If  producers  attempt 
to  increase  fall  milk  production  by  ex- 
panding their  present  herd  size,  then 
it  is  likely  that  milk  production  will  in- 
crease during  the  spring  and  summer 
months.  However,  if  producers  change 
the  production  of  their  current  herds- 
to  conform  with  the  production  pat- 
tern that  a  base-excess  plan  attempts 
to  achieve  (by  expanding  fall  milk  pro- 
duction and  decreasing  milk  produc- 
tion during  the  flush  months),  the  in- 
crease in  reserve  milk  supplies  that  ex- 
ceptors anticipate  should  not  result 
during  the  spring  and  summer 
months. 

Several  parties  claimed  that  the  pro- 
posed base-excess  plans  could  result  in 
only  noiunember  producers  receiving 
base  and  excess  prices.  They  contend- 
ed that  because  a  cooperative  associ- 
ation has  the  privilege  of  reblending 
its  proceeds,  the  association  would  not 
be  required  to  pay  its  members  upon 
the  basis  of  their  deliveries  of  base 
milk  and  excess  milk. 

Proponent  cooperative  indicated 
that  it  intends  to  pay  its  members 
using  the  base-excess  payment  plan.  It 
was  not  revealed  on  the  record  what 
pajmient  procedures  other  coopera- 
tives would  use.  Irrespective  of  the 
pasmient  procedures  utilized  by  coo- 
peratives during  the  months  when 
base  and  excess  prices  are  paid,  the 
pasrment  that  the  cooperative  associ- 
ation receives  from  the  producer-set- 
tlement fund  for  aU  of  its  member  pro- 
ducer milk  will  reflect  the  respective 
quantities  of  its  meml}er  producer 
milk  that  is  base  milk  and  excess  milk. 
For  that  reason  members  of  a  coopera- 
tive association  will  find  it  advanta- 
geous to  produce  milk  with  the  stune 
seasonal  pattern  as  other  producers. 
Otherwise,  the  prices  received  by  the 
cooperative's  producers  could  decline 
relative  to  the  prices  received  by  other 
producers  as  a  group  during  the 
months  of  March  through  July. 
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Opponents  of  the  base  plan  argued 
that  such  a  plan  would  restrict  the 
entry  of  new  producers  into  the  ll- 
market  area  during  certain  times  of 
the  year  since  new  producers  would 
not  have  a  base  and  would  receive  only 
the  excess  price  for  their  mill^  It  was 
claimed  that  such  restrictiveness  was  a 
restraint  of  trade  in  violation  of 
S  608c(5KG)  of  the  act. 

It  is  recognized  that  any  base-excess 
plan  will  tend  to  provide  a  disincentive 
at  certain  times  of  the  year  for  pro- 
ducers to  come  onto  the  market, 
either  as  new  producers  who  have  just 
started  dallying  or  as  producers  who 
have  been  shipping  to  other  markets 
outside  the  ll-market  area.  This  is 
why  it  is  necessary  to  establish  a 
common  base  plan  for  the  11  markets 
that  permits  the  interchange  of  pro- 
ducers within  this  area.  Nevertheless, 
the  time  when  producers  just  coming 
onto  the  II  markets  would  Ije  swlverse- 
ly  affected  the  most  would  be  during 
the  base-paying  months.  This  is  when 
supplies  are  customarily  in  excess  of 
the  class  I  requirements  of  handlers 
and  handlers  normally  would  not  be 
seeldng  new  producers.  The  Influx  of 
new  producers  at  this  time  would  be 
expected  to  be  minimal. 

The  use  of  a  base-excess  plan  under 
the  order  is  not  in  violation  of 
§  608c(5KG)  of  the  act.  The  latter  pro- 
vision specifies  that  an  order  shaU  not 
prohibit  or  in  any  manner  limit  the 
marketing  in  a  Federal  order  area  of 
milk  produced  in  any  production  area 
in  the  United  States.  Congress,  in  pro- 
viding specific  authorization  in  the  act 
for  base-excess  plans,  did  not  intend 
that  their  iise  be  nullified  by 
§  608c(5)(G)  of  the  act. 

Exceptors  reiterated  claims  made  at 
the  hearing  and  in  post-hearing  briefs 
that  the  proposed  base  plan  is  in  viola- 
tion of  §608c(5KO)  of  the  act.  For  the 
reasons  already  indicated,  such  claims 
arc  not  valid  and  do  not  warrant  a 
denial  of  the  proposal  for  base  plans 
in  the  11  markets. 

Exceptors  held  that  the  adoption  of 
the  base  plans  would  allow  AMPI  to 
"manipulate"  an  order  through  "pool 
loading"  i.e..  shifting  uimeeded  milk 
supplies  from  one  market  to  another 
for  the  purpose  of  depressing  the  re- 
turns to  producers  in  the  second 
market  who  are  not  members  of  the 
cooperative.  Neither  the  exceptions 
nor  the  record  provide  a  basis,  howev- 
er, for  concluding  that  base  plans 
would  facilitate  socaUed  pool  loading. 
It  appears  instead  that  a  cooperative's 
ability  to  load  a  pool  would  be  weak- 
ened by  the  adoption  of  the  proposed 
base  plans.  If.  for  example,  a  coopera- 
tive were  to  bring  additional  milk  sup- 
plies onto  one  of  the  11  markets 
during  the  l>asepa3ing  months  from 
dairy  farmers  not  regularly  associated 
with  the  II  markets,  such  dairy  farm- 
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en  would  receive  only  the  excess  price 
for  their  milk.  Thvis,  It  aeons  likely 
that  a  base  plan  would  deter  a  cooper- 
ative fram  loading  a  pool  rather  than 
facilitating  such  action. 

As  outlined  earlier,  producers  testi- 
fying against  a  base-excess  plan  raised 
numerous  reasons  as  to  why  such  a 
plan  should  not  be  adopted.  Much  of 
the  opposition  centered  on  the  diffi- 
culties and  additional  expoise  that 
producers  would  experience  in  adjust- 
ing their  production  operations  under 
a  base  plan. 

In  their  exceptions,  certain  parties 
held  that  the  base  plans  would  insu- 
late AMPI  from  competition  for  mem- 
bership by  making  it  more  difficult  for 
a    producer    to    switch    co<H>eratives 
while  at  the  same  time  qualifying  for  a 
full  base.  As  the  reoHnmended  deci- 
sion pointed  out,  there  are  some  dirin- 
cmtives    under    a    base    plan    which 
might  deter  a  new  producer  from  en- 
toing  the  11  markets  under  considerar 
tian  during   certain   mcmths   of   the 
year.  To  the  extent  that  these  disin- 
centives  exist,   a   dairy   farmer   who 
markets  his  milk  outside  the  11  mar- 
kets might  be  deterred  from  Joining  a 
cooperative  that  markets  its  milk  en- 
tirely within  the  11  markets.  However, 
a  producer  under  one  of  the  11  orders 
who  is  a  member  of  a  cooperative 
coukl  transfer  to  any  other  coopera- 
tive in  the  area  during  any  month  of 
the  year  and  ccmtinue  to  market  his 
innk  imdo-  one  of  the  11  ordors  with- 
out any  loss  of  base  as  a  result  of  such 
traiMfer.  Thto  would  be  possible  since 
a  base  is  earned  by  the  producer  and 
not  by  the  cooperative  of  which  the 
prodater  is  a  member.  Thus,  the  trans- 
fer of  a  producer  from  one  cooperative 
to  another  would  not  affect  the  atoiUty 
of  the  isroducer  to  earn  a  full  base,  as 
suggested  in  the  oueptions. 

In  other  exceptions,  it  was  contend- 
ed that  the  Department  was  inaoosi- 
tive  to  "competitive  consMeratimis"  In 
adot^*"<r  the  base  plans.  This  is  not 
the  case.  Considerati<xi  has  been  given 
to  the  extent  to  which  the  base  plans 
might  tend  to  limit  a  coopoative's 
abBity  to  ccmpete  for  members  and 
maiket  outlets  for  milk.  The  claims 
are  without  merit. 

Alio,  amffoximat^  200  Individuals, 
primarily  dairy  farmers,  submitted 
comments  to  the  Department  ofipoBr 
ing  the  base-excess  plans.  For  the 
moat  i»rt.  the  individuals  reiterated 
ttae  same  objections  voiced  by  dairy 
fanners  at  the  hearing.  Some  of  the 
200  individuals  also  signed  the  excep- 
tions filed  by  C<Hicemed  Dairymen,  a 
group  of  dairy  farmers  opposed  to  the 
adoption  of  anif  <Htn  base  excess  plans. 
Approadmately  500  individuals  signed 
aueh  exceptions. 

it  Is  reeocnized  that  producers  may 
Bfsed  to  saake  seme  added  expendi- 
tivcs  and  «)cdai  adjustments  in  th^ 
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operati<Mis  under  the  adopted  base- 
excess  plan  If  they  desire  to  maximize 
their  r*tums  under  the  plan.  As  indi- 
cated, the  purpose  of  the  plan  Is  to  en- 
courage a  more  level  seasons!  pattern 
of  production.  Seasonal  fluctuations  in 
production  occtir  because  this  produc- 
ti<Hi  pattern  is  normally  the  least 
costly  and  most  natural  production 
pattern  for  farmers.  Any  change  in 
t.htw  lUNrmal  production  pattern  comes 
about  <mly  through  the  special  efforts 
of  farmers,  which  usually  entails 
added  costs  and  operating  difficulties. 
Farmers  are  not  inclined  to  change 
their  production  pattern  in  the  ab- 
sence of  any  special  incentive.  The 
purpose  of  the  base  plan  is  to  provide 
this  incentive. 

Questions  arose  at  the  hearing  con- 
cerning   the    application    of    an    11- 
market     uniform     base-excess     plan 
under  the  Texas  order  in  conjunction 
with  that  ordar't  "dairy  farmer  for 
other  markets"  provision.  The  "dairy 
farmer  for  other  markets"  provisi<m 
I^ovides  that  a  cooperative  or  pool 
plant  operator  may  not  po<ri  milk  of  a 
dairy   farmer  on   the  Texas  market 
during     the     months     of     February 
through  July  if  the  cooperative  associ- 
ation or  pool  iriuxt  operator  caused 
milk  fnxn  the  same  dairy  farmer  to  be 
associated  with  another  market  any- 
thne  during  the  immediate  preced- 
ing mont*M»  of  September  through  No- 
vember. The  iHOvlsion  ia  intended  to 
preclude   the   association   of   reserve 
supplies  of  surrounding  Federal  order 
martlets  with  the  Texas  market  during 
the  months  of  February  through  July 
whm  the  milk  Is  not  needed  if  the  pro- 
ducers involved  were  not  on  the  Texas 
market  during  the  fall  months  when 
supplies  are  customarily  short. 

The  application  of  the  "dairy  farmer 
tor  other  markets"  provision  in  con- 
Junction   with   the    baae-exoess   plan 
could  cause  a  dairy  farmer  who  earned 
base  durtaig  the  mcmths  of  September 
through  December  not  to  receive  the 
base  price  on  any  of  his  mUk  delivered 
to  the  Texas  nuuket  during  the  base- 
paying    mcHiths    of    March    through 
July.  Under  that  provlsiim  a  dairy 
farmer  who  la  a  "dairy  farmer  for 
other  markets"  could  not  Qualify  as  a 
produce.  As  a  eonsequence,  the  dairy 
farmer  would  not  be  eligible  to  have 
his  »«»Mt  priced  under  the  order  and 
thus  would  have  no  assurance  of  what 
price  he  would  receive  tat  his  milk.  If 
the  order  required  such  dairy  farmer 
to  be  paid  the  base  vrUx  on  any  of  his 
deliveries  to  the  Texas  market,  such 
payment    would    conflict    with    the 
"dairy  fanner  for  other  maricets"  pro- 
vision and  defeat  the  purpose  of  that 
provision. 

The  "dairy  farmer  for  other  mar- 
kets" provtakm.  howev^,  would  not 
pcdude  producers  delivering  to  a  plant 
which  WW  a  ntxwooi  plant  under  the 


Texas  order  during  the  months  of  Sep- 
tember-November but  which  is  a  pool 
plant  diiring  the  next  March-July 
period  from  benefiting  under  the  base- 
excess  plan.  Also,  an  individual  dairy 
farmer  could  shift  to  the  Texas 
market  from  any  of  the  other  10  mar- 
kets during  March-July  and  retain  his 
earned  base  provided  that  he  does  not 
deliver  milk  at  a  plant  operated  by  the 
same  handler  to  whom  he  shipped 
milk  during  the  preceding  September- 
November  period. 

The  operators  of  pool  plants  with 
own-farm  production  and  dairy  farm- 
ers whose  herds  consist  soley  of  regis- 
tered dairy  Rpiwin-ia  should  not  be  ac- 
corded an  exemption,  from  the  base- 
excess  provisions  of  the  orders.  At  the 
hearing,  several  such  individuals  set 
forth  varying  reasons  why  their  oper- 
ations should  be  treated  differenUy 
than  those  of  other  producers.  Howev- 
er, If  an  exemption  were  granted,  it 
would  not  comfort  with  the  purpose  of 
the  base.«xcess  plan,  which  is  to  en- 
courage all  producers  on  the  11  mar- 
kets to  even  out  their  production 
diuing  the  year. 

Three  producer  representatives  and 
a  handler  representative  urged  that  a 
uniform  base-excess  plan  not  be  adopt- 
ed in  the  11  markets  because  of  the  de- 
clining use  of  base-excess  plans.  They 
pointed  out  that  the  number  of  Feder- 
al order  markets  with  a  base-excess 
plans  has  declined  from  23  markets  In 
1967  to  5  in  1977.  It  was  claimed  that 
from  1963  to  1971  base-exoen  plans 
woe  discontinued  in  five  orders  be- 
cause the  plans  had  provided  an  incoa- 
tive  for  excessive  producticm  relative 
to  class  I  needs,  eapedally  during  the 
base-forming  months. 

Whether  or  not  base-excess  plans 
should  be  applicable  In  the  11  markets 
tmder  consideration  must  be  based  on 
the  record  evidence  of  the  current 
hearing  as  it  relates  to  present  mar- 
keting conditions  in  these  markets.  As 
described  previously  in  this  decision, 
the  record  evidence  in  this  proceeding 
Justifies  the  use  of  a  base-excess  plan 
In  each  of  the  11  markets. 

A  cooperative  association  and  a  han- 
dler opposed  the  adoption  of  a  base- 
excess  plan  on  the  basis  that  propo- 
nent did  not  develop  studies  on  the 
impact  of  the  proposed  plan  on  the 
markets  Involved  and  thus  provided 
for  the  record  only  limited  evidence 
regarding  its  proposal.  The  relevant 
point  here  is  not  the  extent  to  which 
proponent  studied  the  issue  at  hand 
but  ratbn  whether  or  not  the  evi- 
dence In  the  record  adequately  sup- 
ports the  adoption  of  the  proposal.  As 
already  Indicated,  the  record  does  Jus- 
tify the  use  of  a  ocHnnum  base-excess 
plan  for  the  11-market  area. 

Exceptors  reiterated  previous  coor 
tenUons  that  AMPI  presented  no  stud- 
ies or  data  which  would  Indicate  that  a 


base  plan  would  improve  the  seasonal 
production  pattern.  For  the  reasons 
Just  cited,  their  arguments  are  without 
merit. 

One  cooperative  association  main- 
tained that  the  "economic  hicentive  to 
obtain  base  creates  a  major  adminis- 
trative burden  in  policing  the  plan." 
Its  representative  alleged  that  many 
fanners  would  be  tempted  to  expand 
their  production  during  the  fall 
montiis  by  adding  water  to  mflk,  bor- 
rowing cows  from  dairymen  shipping 
to  grade  B  manufacturers,  and  ex- 
changing milk  with  someone  who  Is 
not  pooled  in  the  market,  for  example. 
In  support  of  his  argimient  that  the 
plan  would  be  an  administrative 
burden,  the  cooperative's  representa- 
tive Indicated  that  the  decline  in  the 
number  of  base  plans  under  Federal 
orders  was  the  best  evidence  of  the  de- 
ficiencies of  such  plans. 

Speculation  by  the  cooperative's  rep- 
resentative that  the  base  plan  provi- 
sions would  create  an  administrative 
burden  is  not  sufflcient  reason  for 
densring  implementation  of  the  pro- 
IXMed  plan.  Furthermore,  none  of  the 
potential  problems  cited  would  be  an 
administrative  btu^en  for  the  market 
administrator  in  computing  bases.  The 
market  administrator  would  rely  on 
the  handlers  who  receive  the  produc- 
ers' milk  to  report  the  amount  of  milk 
pooled  by  each  producer  during  the 
month.  AdditioniLUy.  none  of  the  rea- 
sons set  forth  by  opponent  for  termi- 
nating base  plans  were  related  to  the 
administration  of  such  plans.  The 
need  for  the  base  plan  in  the  11  mar- 
kets as  a  means  of  leveling  production 
throughout  the  year  overrides  any  po- 
tential administrative  problem  noted 
at  the  hearing  that  might  arise  in  the 
operation  of  the  base  plan. 

Several  cooperative  associations  al- 
leged they  would  not  be  able  to  obtain 
as  members  dairy  farmers  who  are 
members  of  other  cooperatives  operat- 
ing outside  the  11-market  area  unless 
the  members'  contracts  expired  in 
either  August  or  September.  They  in- 
dicated that,  if  the  members'  contract 
expired  at  any  other  time,  a  dairy 
farmer  would  be  reluctant  to  change 
cooperatives  since  he  would  be  at  a 
disadvantage  in  becoming  a  producer 
on  one  of  the  11  markets.  They  noted 
that  If  the  dairy  farmer  entered  the 
market  in  October-December,  he 
would  not  be  able  to  obtain  a  base 
equal  to  his  average  daily  deliveries  in 
the  base-making  period.  If  he  entered 
the  market  during  March-July,  he 
would  receive  the  excess  price  for  his 
milk  during  such  period  of  time. 

The  manager  of  one  cooperative  was 
concerned  that,  if  a  base-excess  plan 
were  adopted,  a  cooperative  which 
presently  has  a  30-day  contract  with 
its  members  would  begin  signing  its 
members  to  1-year  contracts  expiring 
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in  months  other  than  Augvist  or  Sep- 
tember to  discourage  any  shifting  of 
members  to  other  cooperatives. 

It  is  recogni2sed  that  the  proposed 
base  plan  could  be  a  disincentive  for 
dairy  farmers  In  other  areas  to  become 
producers  under  1  of  the  11  orders, 
and  that  dairy  cooperatives  supplying 
the  11  markets  could  have  some  diffi- 
culty in  obtaining  new  members.  How- 
ever, this  presumably  would  be  a  limit- 
ed problem  since  dairy  farmers  usually 
maintain  their  membership  in  a  coop- 
erative over  a  period  of  years  and  do 
not  switch  membership  from  one  coop- 
erative to  another.  In  any  event,  the 
inability  of  a  cooperative  to  obtain 
new  members  readily  should  not  be  an 
overriding  consideration  in  deciding 
whether  a  base-excess  plan  should  be 
adopted. 

Counsel  for  30  dairy  farmers  con- 
tended that  the  proposed  base-excess 
plans  should  not  be  adopted  because 
present  nuuketing  conditions  in  the 
markets  are  in  conformity  with 
S  602(4)  of  the  act.  He  contended  that 
the  proposed  plans  would  result  in 
conditions  that  are  contrary  to  this. 

Section  602(4)  states  that  It  is  the 
declared  policy  of  Congress  for  the 
Secretary  to  establish  and  maintain 
such  orderly  marketing  conditions  as 
wiU  provide  an  orderly  flow  of  the 
supply  to  market  throughout  its 
normal  marketing  season  to  avoid  un- 
reasonable fluctuations  in  supplies 
and  prices.  As  one  of  the  means  of  ob- 
taining this  objective,  the  act  specifi- 
cally provides  for  the  adoption  of 
base-excess  plans  In  Federal  order 
markets.  The  record  of  this  proceeding 
indicates  that  the  use  of  base-excess 
plans  in  the  11  markets  would,  in  fact, 
foster  orderly  marketing  as  contem- 
plated imder  S  602(4)  of  the  act. 

This  representative  for  30  dairy 
farmers  also  claimed  that  the  hearing 
was  improperly  called.  He  contended 
that  5608c  (3)  and  (17)  of  the  act  per- 
mits hearings  to  be  called  only  under 
two  conditions:  (1)  The  Secretary  may 
call  a  hearing  if  he  has  reason  to  be- 
lieve that  the  Issuance  of  an  order  will 
tend  to  effectuate  the  declared  policy 
of  the  act:  and  (2)  the  Secretary  is  re- 
quired to  call  a  hearing  imder  speci- 
fied conditions  when  one-third  or 
more  of  the  producers  as  defined  in  an 
order  apply  as  individuals  and  in  writ- 
ing for  a  hearing.  The  representative 
thus  concluded  that  a  hearing  could 
not  be  called  to  consider  a  proposal 
submitted  by  a  cooperative  association 
on  behalf  of  producers. 

This  Is  not  the  case.  The  act  does 
not  preclude  parties  in  the  industry, 
such  as  a  cooperative  association,  from 
petitioning  for  a  hearing.  The  Secre- 
tary may  call  a  hearing  either  on  his 
own  volition  or  at  the  request  of  other 
parties  If  he  concludes  that,  the  pro- 


33199 

posed  change  would  tend  to  effectuate 
the  declared  policy  of  the  act. 

Moreover,  the  Department's  "Rules 
of  Practice  and  Procedure  Governing 
Proceedings  to  Formulate  Marketing 
Agreements  and  Marketing  Orders"  (7 
CFR  part  900)  specifically  provide  for 
the  submission  of  proposals  by  persons 
other  than  the  Secretary.  Section 
900.3  states  that  a  "marketing  agree- 
ment or  a  marketing  order  may  be  pro- 
posed by  the  Secretary  or  by  any 
other  person." 

The  motion  by  a  cooperative  associ- 
ation to  render  the  entire  hearing  void 
and  the  motion  by  another  coopera- 
tive association  to  reconvene  the  hear- 
ing at  a  later  date  beoiuse  proponent 
-altered  provisions  of  its  proposal  at 
the  hearing  are  denied.  No  statutory 
or  administrative  rules  preclude  appro- 
priate revisions  of  a  proposal  at  the 
hearing.  Furthermore,  the  hearing 
notice  stated  that  the  purpose  of  the 
hearing  was  to  receive  evidence  with 
respect  to  the  economic  and  marketing 
conditions  which  relate  to  the  pro- 
posed amendments  and  any  appropri- 
ate modifications  thereof.  Thus,  Inter- 
ested iMulies  were  given  the  opportu- 
nity to  modify  the  proposed  base- 
excess  plan  during  the  course  of  the 
hearing  to  the  extent  that  no  new 
Issue  outside  the  scope  of  the  hearing 
was  raised.  In  fact,  as  described  else- 
where In  this  decision,  several  handler 
witnesses  did  propose  certain  modifica- 
tions. 

Exceptors  reiterated  claims  made  at 
the  hearing  and  in  post-hearing  briefs 
that  a  modification  at  the  hearing  of  a 
provision  contained  In  the  notice  of 
hearing  did  not  allow  sufficient  time 
to  introduce  testimony  in  opposition 
to  the  modification.  There  was  no  Indi- 
cation In  the  exceptions,  however,  of 
what  significant  market  Information 
may  have  been  precluded  from  the 
record.  In  the  absence  of  such  a  show- 
ing, it  cannot  be  concluded  that  excep- 
tors have  a  valid  complaint. 

Two  cooperative  associations 
claimed  that  the  administrative  law 
judge  erred  In  not  dismissing  the  hear- 
ing on  the  proposed  base-excess  plans. 
These  cooperatives  maintained  that 
because  proponent  had  submitted  a  re- 
vision to  its  original  proposal  and  the 
Department  had  issued  a  revised 
notice  of  hearing  reflecting  the  revi- 
sion, proponent  and  the  Department 
were  Involved  in  an  ex  parte  communi- 
cation which  is  prohibited  by  the 
"Government  in  the  Simshine  Act." 

The  communications  which  took 
place  between  proponent  and  Depart- 
ment officials  in  this  Instance  involved 
the  receipt  of  revisions  from  propo- 
nent to  previously  submitted  proposals 
and  the  Department's  acknowledge- 
ment of  the  receipt  of  such  revisions. 
The  initial  proposals  had  been  accept- 
ed by  the  Department  for  considera- 
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tlon  at  a  hearing  and  had  been  set 
forth  in  a  hearing  notice.  The  revised 
proposals  represented  modifications  of 
the  initial  proposals  that  could  have 
been  made  during  the  course  of  the 
hearing.  Because  such  changes  were 
made  available  to  the  Department 
prior  to  the  hearing,  It  was  possible  to 
provide  the  industry  with  advance 
notice  of  the  modifications  intended  to 
be  supported  at  the  hearing.  In  the  ab- 
sence of  the  communications  which 
took  place,  interested  parties  would 
have  had  to  wait  until  the  hearing  to 
be  made  aware  of  the  modifications. 
The  communications  involved  were 
made  a  part  of  the  record  of  this  pro- 
ceeding. Such  communications  pro- 
vided no  basis  for  dismissing  the  hear- 
ing and  the  administrative  law  Judge 
acted  properly  in  not  doing  so.  Inter- 
ested parties  were  not  disadvantaged 
through  these  communications  but  in 
fact  were  aided  by  virtue  of  having  ad- 
vance notice  of  the  modiflcations  that 
the  proponent  cooperative  was  making 
in  its  initial  proposals.  This  afforded 
all  interested  parties  the  opportimity 
to  safeguard  their  interests  through 
full  participation  in  all  aspects  of  the 
rulemaking  proceeding,  which  is  the 
very  thrust  of  the  regulations  on  ex 
parte  communications. 

Exceptors  reitereated  their  conten- 
tion that  the  presiding  officer's  rejec- 
tion of  a  motion  to  require  AMPI  to 
show  cause  why  the  plan  should  not 
be  dismissed  under  "Government  in 
the  Sunshine  Act"  was  in  error.  The 
views  expressed  by  exceptors  were 
fully  considered  in  the  recommended 
decision  and.  as  noted,  are  without 
merit. 

One  of  the  exceptors  ftirther  stated 
that  all  ex  parte  communications  be- 
tween any  party  and  the  Department 
subsequent  to  the  hearing  should  be 
made  available  to  all  interested  par- 
ties. A  number  of  letters  were  received 
by  Department  officials  from  persons 
opposed  to  the  base  plan  and  from 
other  individuals  on  behalf  of  persons 
opposed  to  the  plan.  Such  letters  and 
the  Department's  replies  to  them  have 
been  made  a  part  of  the  official  recbrd 
in  this  proceeding  and  are  available 
for  viewing  by  the  public. 

Counsel  for  a  cooperative  association 
objected  to  the  Department's  faflure 
to  disclose  the  basis  for  its  prehearing 
■  conclusion  that  the  proposed  uniform 
base-excess  plans  wo\ild  tiend  to  effec- 
tuate the  purposes  of  the  act.  Such 
disclosure,  however,  is  not  required. 

Following  a  public  hearing,  the  Sec- 
retary may  adopt  only  those  proposals 
considered  at  the  hearing  that,  if  sup- 
ported by  the  record  evidence,  would 
tend  to  effectuate  the  purposes  of  the 
act.  It  would  be  useless,  then,  to  In- 
clude in  the  hearing  notice  proposals 
that  obviously  would  not  be  consistent 
with  the  act  and  thus  could  not  be 
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adopted.  For  this  reason,  the  Depart- 
ment must  make  a  preliminary  evalua- 
tion of  all  proposals  submitted  to  It  for 
consideration  at  a  hearing  to  deter- 
mine if  the  proposals  would  carry  out 
the  intent  of  the  act.  The  Department 
is  not  required  to  reveal  publicly  the 
various  considerations  involved  in 
making  an  affirmative  determination 
on  the  proposals.  It  should  be  empha- 
sized, though  that  the  inclusion  of  a 
proposal  in  a  hearing  notice  in  no  way 
means  that  the  proposal  will  be  adopt- 
ed. The  adoption  of  a  proposal  by  the 
Secretary  must  be  based  solely  on  the 
evidence  presented  at  the  hearing. 

In  his  exceptions,  counsel  reiterated 
his  objection  to  the  Department's  fail- 
ure to  disclose  the  basis  for  its  pre- 
hearing conclusion  that  the  uniform 
base-excess  plans  would  tend  to  effec- 
tuate the  purposes  of  the  act.  For  the 
reasons  Jxist  noted,  the  objection  is  not 
valid. 

Counsel  for  the  co<«)eratIve  associ- 
ation alleged  also  that  }  554(d)  of  the 
Administrative  Procedure  Act  pre- 
cludes an  employee  of  the  Department 
who  investigated  the  initial  proposal 
and  participated  in  the  hearing  from 
being  Involved  in  the  subsequent  deci- 
sionmaking process.  This  is  not  the 
case.  There  is  no  requirement  that 
those  employees  involved  in  the  deci- 
sionmaking process  in  a  rulemaking 
proceeding  must  not  have  iMutidpated 
in  other  activities  related  to  the  pro- 
ceeding. 

In  his  exceptions,  counsel  restated 
his  previous  contention.  However,  he. 
provided  no  additional  basis  for  such 
contention  in  renewing  his  objection. 
As  Indicated.  Counsel's  claim  is  with- 
out f  oimdation. 

Two  cooperative  associations  and  a 
handler  maintained  that  the  base- 
excess  plan  did  not  have  the  support 
of  producers  and  would  not  be  ap- 
proved If  dairy  farmers  were  to  vote 
individually  on  the  proposal.  The 
record  does  not  indicate  how  each  pro- 
ducers feels  about  the  proposal.  Testi- 
mony at  the  hearing,  however,  indicat- 
ed that  the  proposal  was  supported  by 
the  proponent  cooperative,  which  rep- 
resents  a  major  portion  of  the  produc- 
ers that  would  be  affected,  "the  act 
provides  that  a  cooperative  association 
may  vote  on  behalf  of  Its  members.  If 
a  cooperative  elects  to  vote  in  this 
manner,  which  is  commonly  referred 
to  as  "bloc  voting."  the  Department  Is 
required  to  accept  the  cooperative's 
vote  as  the  approval  or  disapproval  of 
all  Its  producer-members,  even  If  some 
members  do  not  support  the  vote.  In 
this  case,  an  affirmative  vote  by  the 
proponent  cooperative  apparently 
would  assure  the  approval  of  the  pro- 
posed base-excess  plan  in  all  II  mar- 
kets because  proponent  represents 
more  than  two-thirds  of  the  producers 
in  the  9  marketwide  pool  orders  and 


three-fourths  of  the  producers  In  the  2 
individual-handler  pool  orders. 

Exceptors  reiterated  contentions 
made  at  the  hearing  and  in  post-hear- 
ing briefs  that  AMPI  should  not  be  al- 
lowed to  bloc  vote  on  the  base  plans 
because  a  considerable  number  of  its 
members  are  opposed  to  the  plans.  Ex- 
ceptors' positions  have  been  fully  con- 
sidered but  for  the  reasons  just  cited 
cannot  be  accepted. 

An  exceptor  noted  that  the  Secre- 
tary faUed  to  consider  a  "Louisville" 
seasonal  Incentive  payment  plan  to 
level  production  In  lieu  of  the  base- 
excess  plan.  Consideration  of  such  a 
plan  was  not  within  the  scope  of  this 
hearing  since  a  Louisville  plan  was  not 
proposed  by  any  party. 

One  exceptor  held  that  proponent 
had  narrowed  the  scope  of  the  statis- 
tics offered  at  the  hearing  to  the  point 
that  proponent  had  not  set  forth  a  re- 
alistic, factual  representation  of  the 
actual  marketing  situation.  For  that 
reason,  exceptor  requested  a  reopen- 
ing of  the  hearing  "so  that  additional 
statistical  material,  of  a  broader  based 
sampling,  may  be  presented  and  there- 
by show  that  the  desired  effects  enun- 
ciated by  proponent  may  in  ffurt  be 
emerging  through  the  present  pro- 
gram  . 

The  argimients  for  reopening  the 
hearing  are  not  persuasive.  The  initial 
hearing  provided  ample  opportimity 
for  all  parties  to  present  whatever  sta- 
tistics they  believed  would  be  relevant 
to  the  Issue  under  consideration.  Any 
reopening  of  the  hearing  would  need 
to  be  based  on  a  strong  demonstration 
that  any  new  information  submitted 
would  be  of  a  very  significant  nature 
and  would  be  likely  to  change  the  out- 
come of  the  proceeding.  The  argu- 
ments set  forth  in  the  exceptions  do 
not  provide  such  a  demonstration.  Ac- 
cordingly, the  request  to  reopen  the 
hearing  is  denied. 

In  his  exceptions,  a  party  requested 
that  the  Department  inform  each  pro- 
ducer prior  to  his  voting  on  a  base 
plan  of  how  It  Intends  to  curb  abuses 
of  the  base  plan.  Exceptor  did  not 
specify,  however,  any  particular  abuse 
that  he  believed  might  occur.  Any 
abuses  of  the  base  plan  can  be  re- 
viewed, of  course,  through  the  hearing 
procedure. 

This  exceptor  also  requested  a  list- 
ing of  all  producers  who  might  be 
voting  on  a  base  plan  so  th&t  those  op- 
posed to  the  base-excess  plan  could  as- 
certain the  eligibility  under  the  Act  of 
each  potential  voter.  The  task  of  de- 
termining the  eligibility  of  voters  in 
this  circumstance  Is  delegated  to  the 
referendum  agent  whom  the  Secretary 
selects  to  conduct  the  vote  among  pro- 
ducers. Such  voting  eligibility  is  deter- 
mined in  accordance  with  the  Depart- 
ment's  rules  as  set  forth  in  7  CFR  Part 
900. 


Counsel  for  a  cooperative  which  was 
opposed  to  the  adoption  of  the  pro- 
posed imlform  base  plans  requested  in 
his  exceptions  that  official  notice  be 
taken  of  the  following  items: 

1.  The  Texas  Milk  Market  Report  of 
December  1977  which  was  published 
by  the  Market  Administrator  of  the 
'T^Avoc  ordfir' 

2.  Base  Plans  in  UJS.  Bdilk  Markets: 
Development.  Status,  and  Potential 
(Market  Research  Report  No.  957. 
USDA,  ERS): 

3.  Notice  by  AMPI  to  "All  Handlers 
Regulated  Under  Texas  Marketing 
Area  Order  No.  1126."  dated  April  22. 
1977. 

The  request  for  official  notice  of  the 
three  items  is  denied.  The  rules  gov- 
erning this  proceeding  specify  that 
"interested  persons  shall  be  given  ade- 
quate notice,  at  the  hearing  or  subse- 
quent thereto,  of  matters  so  noticed 
and  shall  be  given  adequate  opportuni- 
ty to  show  that  such  facts  are  Inaccu- 
rate or  are  erroneously  noticed." 
Taking  official  notice  of  the  above 
items  in  this  final  decision  would  pre- 
clude interested  parties  from  having 
an  opportimity  to  comment  through 
exceptions  on  any  of  the  information 
contained  in  these  several  items. 

Counsel  for  this  cooperative  also  re- 
quested rulings  on  18  proposed  find- 
ings of  fact  which  he  set  forth  in  his 
post-hearing  brief  and  which  in  his 
opinion  were  not  ruled  upon  in  the 
recommended  decision.  The  proposed 
findings  and  the  Department's  rulings 
are  as  follows: 

(1)  "The  base-excess  plans  in  the 
North  Texas,  Red  River,  Lubbock- 
Plalnview,  Northern  Louisiana,  and 
New  Orleans  orders  were  discontinued 
because  of  excessive  production  de- 
pressing the  blend  price  to  the  farmer 
in  a  'race  for  base'." 

The  reason  why  the  base-excess 
plans  were  discontinued  in  the  five 
orders  were  set  forth  In  the  final  deci- 
sion or  termination  order  relative  to 
the  discontinuation  of  such  plans  in 
the  respective  orders.  In  some  cases,  a 
"race  for  base"  was  indicated  as  a  par- 
tial reason  for  discontinuing  the  base 
plan. 

(2)  "The  AMPI  base-excess  plan  for 
11  federal  market  orders  covers  pre- 
cisely an  area  where  AMPI  holds  oli- 
gopolistic control  of  milk  supply." 

The  members  of  the  Southern 
Region  Division  of  AMPI  market  their 
milk  primarily,  if  not  entirely,  in  the 
11  markets  for  which  base-excess 
plans  were  proposed.  The  extent  to 
which  AMPI  markets  milk  in  the  11- 
market  area  was  set  forth  specifically 
on  the  record.  The  percent  of  the  pro- 
ducer milk  marketed  in  each  of  the  11 
markets  by  AMPI  varied  from  more 
than  2/3  to  100  percent  of  the  total 
producer  milk  in  the  respective  mar- 
kets. It  is  noted  that  in  the  Texas 
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market,  where  about  half  of  the  milk 
in  the  11-market  area  is  priced,  there 
are  a  number  of  cooperatives  as  well  as 
a  large  number  of  nonmember  produc- 
ers who  market  their  milk  individual- 
ly. Whether  or  not  AMPI  has  "oligo- 
polistic" control  of  the  milk  supply  in 
the  11-market  area  need  not  be  deter- 
mined in  this  proceeding. 

(3)  "The  eleven-market  area  draws 
milk  supply  from  production  areas 
that  serve  adjoining  markets  which 
AMPI  does  not  control." 

As  noted  earlier,  one  or  more  of  the 
11  markets  draw  milk  from  a  produc- 
tion area  that  also  serves  markets  out- 
side of  these  11  msj'kets.  Also,  the 
record  indicates  that  one  of  such  pro- 
duction areas  serves  the  St.  Louls- 
Ozarks  market  In  which  members  of 
AMPI,  according  to  one  of  its  spokes- 
men, represent  less  than  2  percent  of 
the  producers  on  the  market. 

(4)  "Seasonality  of  milk  production 
for  the  fluid  maritet  (spring  produc- 
tion over  fall)  of  16  percent  or  less  re- 
flects effective  management  in  achiev- 
ing reasonably  even  production." 

This  proposed  finding  Is  discussed  in 
the  response  to  the  following  proposed 
finding. 

(5)  "The  11-market  area  as  a  whole 
had.  in  1976,  seasonality  of  production 
of  9.5  percent,  spring  over  fall  produc- 
tion, and  13.8  percent  in  1975,  which 
seasonality  is  well  within  reasonable 
and  achievable  limits  of  effective  man- 
agement." 

Changes  in  production  in  the  11- 
market  area  from  fall  to  spring  must 
be  viewed  In  light  of  class  I  sales 
diuing  such  periods  to  gain  some  per- 
sepective  of  the  problem  of  meeting 
the  fluid  milk  requirements  of  han- 
dlers. The  production  changes  from 
fall  to  spring  are  accentuated  by  some- 
what opposite  swings  In  class  I  sales. 
In  1975.  the  relationship  of  average 
daily  producer  deliveries  to  the  2-year 
average  of  daily  class  I  sales  ranged 
from  a  low  of  121  percent  in  October 
and  November  to  a  high  of  144  percent 
In  May.  Similarly,  in  1976.  this  rela- 
tionship ranged  from  125  percent  in 
November  to  142  percent  in  April. 
Thus,  it  Is  evident  that  the  production 
pattern  in  the  11-market  area  is  not  in 
line  with  the  sales  pattern  of  regulat- 
ed handlers. 

(6)  "It  is  not  probable  that  a  base- 
excess  plan  would  materially  Improve 
upon  the  present  seasonality  of  pro- 
duction." 

It  is  not  possible  to  determine  the 
extent  to  which  producers  may  change 
their  production  pattern  In  respone  to 
the  pajmient  incentives  of  a  base  plan. 
In  the  case  of  those  producers  with 
relatively  level  production,  there  is  not 
likely  to  be  much  change.  The  record 
indicates,  however,  that  a  nvmaber  of 
producers  have  substantially  greater 
production  in  the  spring  than  In  the 
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fall.  A  base-excess  plan  can  be  expect- 
ed to  provide  an  incentive  for  these 
producers'  to  take  steps  to  level  out 
their  production. 

As  indicated  earlier,  it  is  recognized 
that  the  seasonal  swings  In  producticHi 
for  the  ll-market  region  are  not  un- 
usually severe.  It  must  be  kept  in 
mind,  of  course,  that  a  type  of  base 
plan  has  been  operated  by  the  propo- 
nent cooperative  for  a  number  of 
years,  with  the  plan  applying  to  a  very 
large  proportion  of  the  producers  In 
the  11  markets.  This  vmdoubtedly  has 
had  some  leveling  effect  on  milk  pro- 
duction in  this  region.  Because  of  this, 
the  opportunity  for  a  further  leveling 
of  production  is  perhaps  somewhat 
less  than  might  otherwise  have  been 
the  case.  It  Is  desirable,  of  course,  that 
any  Initiative  gained  toward  evening 
out  production  not  be  lost.  A  base  plan 
under  the  orders  should  maintain  the 
leveling  of  production  already 
achieved  plus,  encouraging  further 
production  changes  for  the  markets  as 
a  whole,  particularly  since  the  base 
plans  would  apply  to  producers  who 
have  not  been  subject  to  any  seasonal 
payment  incentive  plan. 

It  also  must  be  kept  in  mind  that  the 
production  data  for  the  11-market 
region  include  data  for  three  markets 
in  which  base-excess  plans  have  been 
in  effect  under  the  orders  for  a 
number  of  years.  The  regional  data 
thus  are  Influenced  by  the  leveling  ef- 
fects of  those  three  plans. 

(7)  "A  reasonable  reserve  supply  of 
fluid  milk  over  Class  I  sales  is  15  to  20 
percent." 

The  exact  amount  of  reserve  milk 
supply  needed  for  each  of  the  11  mar- 
kets, or  for  the  11-market  area  as  a 
whole,  cannot  be  determined  from  this 
record. 

(8)  "Reserves  of  fluid  milk  to  accom- 
modate plants,  receiving  milk  four  or 
five  days  a  week  only,  occasion  a  14 
percent  reserve  for  each  day  of  non-re- 
ceipt. The  cost  of  this  reserve  is  of  eco- 
nomic benefit  to  the  handlers  so  oper- 
ating and  is  not  a  cost  of  marketing 
properly  to  be  borne  by  producers 
through  a  diminution  of  their  blend 
price." 

It  is  recognized  that  daily  balancing 
costs  of  this  nature  are  properly 
chargeable  to  fluid  milk  distributors. 
Nevertheless,  this  does  not  diminish 
the  desirability  of  encourging  produc- 
ers to  bring  their  production  on  a  sea- 
sonal basis  more  in  line  with  the  fluid 
milk  needs  of  the  market. 

(9)  "The  11-market  area  has  an  ade- 
quate reserve  supply  of  fluid  milk  to 
meet  the  reasonable  needs  of  handlers 
in  the  market." 

This  finding  is  contrary  to  the 
record  evidence,  which  indicates  that 
milk  supplies  during  the  fall  are  not 
adequate  to  meet  the  CHass  I  demand 
of  handlers. 
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(10)  "AMPI  does  not  disproportion- 
ately bear  the  burden  of  carrying  the 
reserve  supply  for  the  ll-market  area. 
In  fact,  many  of  the  inarkets  dominat- 
ed by  AMPI  draw  upon  reserves 
pooled  upon  the  Texas  and  Wichita 
mai^ets  thereby  depressing  the  blend 
price  to  nonmembers  and  imposing  the 
burden  of  reserves  for  markets  monop- 
olized by  AMPI  on  the  nonmembers 
serving  the  Texas  and  WichiU  mar- 
kets." 

The  manner  In  which  AMPI  bears  a 
disproportionate  share  of  the  reserve 
mUk  for  the  Texas  market  was  dis- 
cussed earlier  in  this  decision.  With  re- 
spect to  the  other  point  in  the  pro- 
posed finding,  it  is  noted  that  the 
"diary  farmer  for  other  markets"  pro- 
vision of  the  Texas  order  was  adopted 
specifically  to  assure  that  the  Texas 
market  would  not  carry  the  reserve 
milk  supplies  for  other  markets. 

fll)  "The  base-excess  plan  would 
stimulate  a  'race  for  base'  in  the  fall 
iMse-forming  period." 

This  proposed  finding  was  discussed 
earlier  in  this  decision. 

(12)  "Added  production  stimulated 
in  the  fall  would  depress  the  blend 
price  paid  in  the  fall  causing  loss  of 
income  to  the  farmers." 

If  it  is  assumed  that  the  only  vari- 
able in  this  instance  is  the  quantity  of 
milk  produced,  it  is  true  that  an  in- 
crease in  production  would  lower  the 
average  blend  price.  However,  this  pre- 
smnably  would  be  offset  by  an  im- 
provement in  producer  pay  prices  in 
the  spring  and  summer  months  as  a 
result  of  less  production  (in  response 
to  the  base  plan  Incentive). 

(13)  "Increased  fall  production  will 
stimulate  increased  spring  production 
because  baseholders  wUl  strive  to 
obtain  full  payment  for  the  base  ac- 
quired in  the  fall  and  because  of  natu- 
ral factors  of  breeding  and  pasturage, 
thereby  depressing  the  blend  price  to 
the  farmers  in  the  spring." 

To  obtain  full  payment  in  the  spring 
months  for  base»eamed  during  the  fall 
months,  a  producer  would  need  to  pro- 
duce only  as  much  milk  in  the  spring 
months  as  he  produced  In  the  fall 
months.  The  base  plan  would  provide 
a  disincentive  (through  the  payment 
of  the  surplus  price)  for  any  produc- 
tion in  excess  of  a  producer's  base.  It 
does  not  follow,  therefore,  that  an  in- 
crease in  fall  production  will  necessar- 
ily result  in  a  proportionate  Increase 
In  spring  production. 

(14)  "The  proposed  base-excess  plan 
would  create  an  economic  barrier  to 
the  entry  of  new  producers  except  for 
entry  during  the  months  of  August 
and  September." 

As  Indicated  earlier,  it  is  recognized 
that  any  base-excess  plan  will  tend  to 
provide  a  disincentive  at  certain  times 
of  the  year  for  producers  to  come  onto 
the  market. 
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(15)  "The  fall  of  the  year  is  the  most 
expensive  time  for  a  new  producer  to 
enter  into  dairy  fiirming." 

Several  producers  testified  that  this 
was  true  In  the  areas  in  which  they 
were  located.  In  such  areas,  a  dairy 
farmer  who  began  operations  in  the 
fall  months  might  have  to  make  a 
large  cash  outlay  to  purchase  feed  for 
his  cows  until  such  time  as  they  could 
be  placed  on  pasture  the  next  spring 
and  untU  he  could  raise  his  own  feed 
grains.  In  a  "dry  lot"  operation,  it  does 
not  seem  likely  that  the  cost  of  the  be- 
ginning operations  in  the  fall  months 
would  differ  materially  from  begin- 
ning operations  at  any  other  time  of 
the  year. 

(16)  "The  base-excess  plan  would 
make  it  difficult  for  new  and  young 
dairy  farmers  to  enter  the  dairy  busi- 
ness in  the  11-market  area." 

As  noted  earlier,  there  may  be  a  dis- 
incentive for  producers  to  come  onto 
the  market  at  certain  times  of  the 
year.  Those  disincentives  apply  to  all 
producers  whether  they  are  new  or  ex- 
perienced and  whether  they  are  young 
or  old. 

(17)  "The  base-excess  plan  may  lend 
itself  to  manipulation  to  strengthen 
the  oligopolistic  control  of  the  market 
by  AMPI. ' 

The  provisions  of  an  order  are  In- 
tended to  promote  the  orderly  market- 
ing of  Tnllk  and  must  carry  out  the 
Intent  of  the  act.  If  it  Is  beilieved  at 
any  time  that  such  provisions,  includ- 
ing the  base  plans  adopted  herein,  are 
not  meeting  these  requirements,  a 
review  of  such  provisions  at  a  hearing 
may  be  sought. 

(18)  "In  a  free  vote  by  Individual 
dairy  farmers,  the  base-excess  plan 
would  probably  not  be  adopted." 

There  is  no  basis  on  the  record  for 
establishing  that  a  base  plan  would  be 
adopted  or  defeated  if  individual  dairy 
farmers  were  permitted  to  cast  their 
votes  on  the  proposed  amended  orders. 
As  pointed  out  elsewhere  in  the  deci- 
sion, cooperatives  have  the  option  to 
bloc  vote  for  their  members. 

2.  Order  provisions  implementing 
the  base-excess  plan.  Except  for  the  in- 
terim provisions  established  for  1978 
that  are  described  later,  the  base- 
excess  plan  adopted  in  this  decision 
would  establish  a  base  for  tech  pro- 
ducer by  adding  the  pounds  of  produc- 
er milk  delivered  by  him  under  each  of 
the  11  orders  during  September 
through  December  (the  base-forming 
period)  and  dividing  such  amount  by 
the  number  of  days'  production  repre- 
sented by  such  producer  milk  or  by  90, 
whichever  is  greater.  Under  usual  con- 
ditions, a  producer  would  deliver  milk 
throughout  the  base-forming  period 
(122  days).  It  is  possible  that  a  produc- 
er would  not  deliver  milk  to  any  of  the 
11  markets  for  a  limited  numl>er  of 
dajrs  during  the  base-forming  period 


(perhaps  because  of  a  temporary  sus- 
pension of  a  health  permit,  or  ship- 
ments to  a  market  other  than  the  11 
markets).  The  32-day  grace  period  pro- 
vided herein  should  accommodate 
most  situations  in  which  a  producer's 
milk  would  be  withheld  from  delivery 
to  one  of  the  11  markets. 

Requiring  a  producer  to  supply  4uie 
or  more  of  the  11  markets  in  the  base- 
forming  months  in  order  to  earn  a  full 
base  provides  an  incentive  for  him  to 
ship  to  these  markets  instead  of  other 
markets.  This  will  tend  to  assure  that 
sufficient  milk  is  available  to  supply 
handlers  in  the  11  markets  dtiring  the 
fall  months  when  production  is  lowest 
relative  to  the  demand  for  Class  I 
milk.  A  producer  who  delivers  at  least 
90  days'  production  during  the  four- 
mtmth  base-forming  period  to  the  11 
markets  can  be  considered  as  being 
primarily    associated    with    this    11- 
-  market  area.  A  producer  who  delivers 
less  than  90  days'  productkm  should 
have  his  base  determined  by  dividing 
his  total  producer  mUk  In  the  base- 
forming  period  by  90.  This  will  assure 
that  a  producer  who  may  have  been 
supplying    the    Class    I    needs   of   a 
market  other  than  the  11  markets  for 
a  substantial  part  of  the  base-forming 
period  will  receive  a  base  that  reflects 
his  contribution  as  a  producer  supply- 
ing the  needs  of  the  11  markets  in  . 
such  period. 

Dairy  farmers  who  deliver  to  a  plant 
that  becomes  a  pool  plant  imder  one 
of  the  11  orders  after  the  beginning  of 
the  base-forming  period  should  be  as- 
signed bases  In  the  same  manner  as  if 
they  had  been  producers  under  these 
orders  during  the  base-forming  period. 
Their  bases  would  be  calculated  from 
their  deliveries  to  that  plant  in  the 
preceding  September-December 

period. 

It  is  expected  that  when  such  a 
plant  acquires  pool  plant  status  it  will 
add  cnass  I  sales  to  the  market  oMnpa- 
rable  to  such  sales  in  prior  periods 
when  it  was  not  a  pool  plant.  It  is  ap- 
propriate, therefore,  that  those  dairy- 
men who  have  been  supplying  the 
plant  have  bases  computed  for  them 
according  to  their  deliveries  to  the 
plant  in  the  base-forming  period. 

As  proposed  by  the  cooperative  ad- 
vocating the  base  plan,  the  months  of 
September  through  December  should 
be  used  as  the  base-forming  period.  It 
is  during  these  months  that  milk  pro- 
duction tends  to  be  at  its  lowest  level 
throughout  the  year.  The  need  for  en- 
couraging more  level  production 
during  this  period  is  accentuated  by 
the  tendency  for  CHass  I  sales  to  swing 
upward  during  this  same  period. 

In  addition  to  these  four  months, 
January  is  also  now  being  used  as  one 
of  the  base-making  months  under  the 
Central  Arkansas,  Fort  Smith,  and 
Memphis  orders.  Data  for  the  11  mar- 


kets for  1975  and  1976  Indicate  that 
mUk  production  during  January  ex- 
ceeded Class  I  disposition  by  approxi- 
mately the  same  amount  that  milk 
production  exceeded  Class  I  disposi- 
tion during  the  months  of  September 
through  December.  Thus,  the  use  of 
January  as  a  base-making  month 
would  not  be  inappropriate  in  the  11 
markets.  The  production  leveling  ef- 
fects of  a  base  plan,  however,  can  be 
sufficIenUy  achieved  through  the  use 
of  the  four-month  base-making  period 
advocated  by  the  proponent  coopera- 
tive. Moreover,  the  shorter  time  period 
will  provide  producers  somewhat  more 
flexibility  in  accommodating  to  the 
operation  of  the  base  plan. 

The  base-paying  months  shoiild  be 
the  months  of  March  through  July. 
Presently,  these  months  are  used  as 
the  base-paying  months  under  the 
Central  Arkansas,  Fort  Smith,  and 
Memphis  orders.  Proponent  coopera- 
tive, however,  supported  the  use  of 
February  through  July  as  the  base- 
paying  months. 

The  period  of  March  through  July  is 
when  milk  production  tends  to  be  at 
Its  highest  level  during  the  year  and 
when  the  base  plan  should  be  encour- 
aging a  more  level  seasonal  production 
pattern.  This  is  particularly  so  since 
within  this  period  there  is  usually  a 
seasonal  decline  in  Class  I  sales. 

Data  for  1975  and  1976  which  the  co- 
operative relied  on  in  support  of  its ' 
proposal  does  not  support  the  use  of 
February  as  one  of  the  base-paying 
months.  Producer  receipts  for  such 
month  on  an  daily  basis  were  less  than 
the  daily  average  for  each  calendar 
year.  There  is  no  need  to  be  discourag- 
ing the  production  of  milk  during  this 
month. 

Producers  would  establish  new  bases 
each  year.  The  bases  would  be  com- 
puted by  the  market  administrator  of 
the  respective  orders  to  be  effective  in 
the  following  BCarch  through  July 
(the  base-paying  period).  By  February 
10  of  each  year,  the  market  adminis- 
trator would  notify  each  producer  and 
the  handler  revelvlng  his  milk  of  the 
producer's  base.  The  market  adminis- 
trator would  notify  a  cooperative,  if  so 
requested  by  the  cooperative,  of  the 
base  established  by  its  member  pro- 
ducers. 

The  recommended  decision  provided 
that  the  market  administrator  would 
notify  each  producer  of  his  new  base 
by  February  1.  Upon  further  review,  it 
appears  questionable  whether  this 
deadline  can  be  reasonably  met  due  to 
the  large  nimiber  of  producers  in- 
volved and  the  extent  of  the  intermar- 
ket  shipments  of  milk  by  individual 
producers.  Accordingly,  the  respective 
orders  should  provide  that  the  produc- 
ers must  be  notified  of  their  new  base 
no  later  than  February  10. 
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Base  milk  would  mean  the  producer 
milk  of  a  producer  In  each  month  of 
March  through  July  that  is  not  In 
excess  of  an  amount  equal  to  the  pro- 
ducer's base  multiplied  by  the  number 
of  days  In  the  month.  Excess  milk 
would  mean  the  producer  milk  of  a 
producer  In  each  month  of  March 
through  July  In  excess  of  the  produc- 
er's base  milk  for  the  month.  Excess 
milk  would  also  Include  all  the  produc- 
er milk  in  March  throvigh  July  of  a 
producer  who  has  no  base. 

Since  the  base  a  producer  receives 
would  be  determined  by  the  quantity 
of  milk  shipped  in  the  base-forming 
months,  he  would  have  an  incentive  to 
maximize  his  shipments  in  September 
through  December.  In  these  months 
production  for  the  market  is  normally 
shortest  relative  to  Class  I  needs.  This 
would  not  be  the  case  in  the  base- 
paying  months  when  production  for 
the  market  is  substantially  more  than 
its  fluid  milk  requirements.  In  these 
months  a  producer  would  receive,  in 
effect,  only  the  manufacturing  milk 
value  for  his  production  in  excess  of 
his  base  milk,  for  the  month  and  thus 
woiild  be  encouraged  to  limit  his  pro- 
duction during  such  period. 

The  base-excess  plan  proposed 
herein  provides  that  milk  sold  by  a 
producer  during  March-July  which  Is 
In  excess  of  his  base  would  be  priced  at 
the  Class  III  price.  The  quantity  of 
producer  milk  sold  during  the  same 
months  which  does  not  exceed  the 
producer's  base  would  be  priced  at  the 
base  price.  The  base  price  for  milk  for 
each  marketwide  pool  order  would  be 
determined  by  subtracting  the  value 
of  the  excess  milk  delivered  by  produc- 
ers under  such  order  from  the  total 
value  of  all  milk  delivered  by  produc- 
ers and  dividing  such  amount  by  the 
pounds  of  base  mUk  delivered  by  pro- 
ducers. The  precise  level  of  the  base 
price  would  depend  upon  the  classified 
use  of  milk  in  the  market  and  the  per- 
centage of  base  milk  in  the  market. 

The  base  price  for  producer  milk  re- 
ceived by  individual  handlers  under 
the  Memphis,  Tennessee  and  Fort 
Smith.  Arkansas  orders  would  l>e  de- 
termined by  subtracting  the  total 
value  of  all  excess  milk  received  at  the 
plant  of  each  handler  from  the  han- 
dler's total  obligation  to  producers  and 
dividing  such  amount  by  the  pounds 
of  base  milk.  The  base  price  for  milk 
received  by  Individual  handlers  would 
vary  according  to  the  classified  use 
value  of  the  handler's  producer  milk 
and  the  percentage  of  base  milk  re- 
ceived by  the  handler. 

The  base  and  excess  prices  adopted 
herein  were  proposed  by  proponent  co- 
operative. A  handler  regvdated  under 
the  Memphis  order  objected  in  his 
brief  to  the  proposed  method  of  pric- 
ing and  requested  that  the  base  and 
excess  prices  be  patterned  after  those 
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in  the  Central  Arkansas.  Fort  Smith 
and  Memphis  orders.  Under  such 
orders  the  excess  price  is  usually  a 
blend  of  ^he  Class  m.  cnass  II  and 
Class  I  prices.  Opponent  noted  that.  If 
the  excess  price  Is  the  Class  in  price 
as  proposed  herein,  the  base  price 
would  exceed  the  Class  I  price.  It  was 
his  position  that  such  base  price  would 
be  improper. 

Under  the  base  plan  provisions 
adopted  herein,  the  base  price  for  the 
month  would  exceed  the  Class  I  price 
whenever  the  quantity  of  excess  milk 
is  greater  than  the  amount  of  produc- 
er milk  utilized  for  Class  II  and  (Jlass 
III  uses.  However,  if  the  quantity  of 
excess  milk  were  less  than  the  amount 
of  producer  milk  utilized  bi  Class  VL 
and  Class  III  uses,  the  base  price 
would  be  less  than  the  Class  I  price 
but  would  exceed  the  weighted  aver- 
age price. 

Those  who  opposed  pricing  excess 
milk  at  the  Class  ni  price  level  offered 
no  basis  for  their  conclusion  that  a 
base  price  higher  than  the  CHass  I 
price  would  t)e  -  Improper.  Further- 
more, pricing  of  excess  milk  at  the 
cnass  III  price  will  provide  a  greater 
incentive  for  a  producer  to  even  out 
his  production  than  by  pricing  excess 
milk  at  the  higher  level  suggested  by 
opponents  of  the  proposed  pricing 
method.  It  is  concluded,  therefore, 
that  excess  milk  should  be  priced  at 
the  Class  III  price  level. 

An  exceptor  reiterated  a  contention 
made  at  the  hearing  and  in  his  post- 
hearing  brief  that  the  excess  price 
should  be  a  blend  of  the  class  I.  class 
II.  and  class  III  prices  according  to  the 
pro  rata  use  of  the  excess  milk  in  such 
classes.  He  indicated  that  imless  sucH 
change  is  made  the  base  price  could 
conceivably  exceed  the  class  I  price. 
Exceptor  held  that  a  base  price  higher 
than  the  class  U  price  would  be  im- 
proper but  failed  to  indicate  a  basis 
for  such  opinion. 

The  arguments  advanced  in  the  ex- 
ceptions provide  no  basis  for  revising 
the  recommended  decision  In  this 
regard. 

Proponent  requested  that  the  loca- 
tion adjustment  for  producer  milk 
apply  only  to  the  base  milk  delivered 
by  a  producer.  The  cooperative  noted 
that  the  application  of  a  location  ad- 
justment to  the  excess  price  would 
reduce  such  price  (the  CHass  III  price) 
below  the  value  of  milk  in  manufac- 
turing uses.  Proponent  contended  that 
it  would  be  Inappropriate  to  pay  pro- 
ducers less  than  the  Class  III  price  for 
milk. 

Milk  for  manufacturing  uses  has 
practically  the  same  value  to  milk  pro- 
cessors wherever  located.  This  is  re- 
flected imder  the  order  program 
through  the  use  of  a  uniform  surplus 
price  in  virtually  all  orders  which  is 
equal  to  the  average  price  per  hun- 
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dredwelght  for  the  month  of  manufac- 
turing grade  milk  f.o.b.  plants  In  Min- 
nesota and  Wisconsin.  It  a  location  ad- 
justment were  applied  to  the  excess 
price,  it  would  result  in  an  excess  price 
at  various  plant  locations  that  is  less 
than  the  value  of  manufacturing 
grade  milk  delivered  to  those  same 
plant  locations.  Such  pricing  would 
not  be  consistent  With  the  location 
value  of  milk  for  manufacturing  uses. 
Consequently,  the  location  adjustment 
for  producer  milk  should  apply  only  to 
the  base  milk  delivered  by  a  producer. 
The  Central  Arkansas  order  present- 
ly provides  for  a  4-cent  deduction  In 
the  compuUtion  of  the  excess  price. 
The  money  accumulated  from  the  4- 
cent  deduction  is  added  to  the  produc- 
er-settlement fimd  reserve. 

The  producer-settlement  fund  is  a 
necessary  adjunct  of  the  Central  Ar- 
kansas order  and  all  orders  with  mar- 
ketwide  pooling.  It  is  maintained  by 
the  market  administrator  for  the  pur- 
pose of  accumulating  payments  from 
pool  handlers  whose  utilization  of 
milk  in  Class  I  uses  is  in  excess  of  the 
marketwide  average.  Disbursements 
from  the  fund  are  made  to  those  pool 
handlers  whose  utilization  of  milk  in 
Class  I  uses  is  less  than  the  mar- 
ketwide average.  A  portion  of  the 
funds  accimiulated  (4  to  5  cents  per 
himdredweight)  Is  retained  each 
month  as  a  reserve.  This  reserve  is 
maintained  to  provide  funds  for  the 
market  administrator  to  pay  handlers 
in  the  event  an  audit  adjustment,  for 
example,  results  in  money  due  a  han- 
dler. 

It  is  concluded  that  a  reserve  deduc- 
tion of  4  to  5  cents  should  continue  to 
apply  to  each  hundredweight  of  base 
milk  under  the  Central  Arkansas 
order.  The  same  deduction  should 
apply  to  base  milk  under  the  other 
marketwide  pool  orders  under  consid- 
eration. There  is  no  need,  however,  to 
apply  a  4-cent  deduction,  as  under  the 
Central  Arkansas  order,  in  computing 
the  excess  price  imder  such  orders.  In 
most  instances  excess  milk  will  be  clas- 
sified as  Class  III  milk.  The  4-cent  re- 
duction could  result  in  excess  milk 
being  priced  to  the  producer,  in  effect, 
at  less  than  the  Class  in  price  under 
the  order.  There  is  no  justification  on 
this  record  for  pricing  any.  milk  at  less 
than  the  Class  III  price. 

Proponent  proposed  that  the  base 
transfer  rules  of  the  base-excess  plan 
permit  the  transfer  of  all  or  any  part 
of  the  base  by  a  producer  only  in  the 
event  of  death  of  the  baseholder  or 
upon  termination  of  milk  production 
and  the  complete  dispersal  of  the 
herd.  In  the  case  of  a  jointly  held 
base,  it  was  proposed  that,  upon  termi- 
nation of  the  joint  ownership,  the  base 
be  apportioned  among  the  joint  hold- 


ers. 
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Umitations  on  base  transfers  are 
necessary,  according  to  proponent,  to 
prevent  circumvention  of  the  purpose 
of  the  base  plan  and  to  insure  that  the 
plan  will  provide  producers  with  the 
incentive  to  increase  their  production 
of  milk  during  the  base-forming 
months.  Proponent  indicated  that  the 
proposed  base  transfer  rules  are  not 
intended  to  prevent  a  producer  who 
transfers  his  base  upon  the  complete 
dispersal  of  his  herd  from  immediately 
resuming  production  in  the  same  or 
another  area.  Such  producer  would  be 
free  to  reenter  production  and  earn-  a 
base  during  the  next  base-forming 
period.  Proponent  noted  that  if  the 
producer  should  reenter  production 
during  any  period  other  than  the  base- 
forming  period,  then  all  milk  that  he 
markets  would  be  priced  as  excess 
milk. 

One  handler  and  a  cooperative  asso- 
ciation proposed  that  producers  be 
permitted  to  transfer  any  portion  of 
their  base  to  other  producers  at  any 
time. 

Bases  should  be  transferable  In  their 
entirety  or  in  amounts  of  not  less  than 
100  pounds  (unless  the  transfer  in- 
volves the  remaining  portion  of  such 
base).  Such  transfer,  which  could  be 
made  from  one  market  to  another,  will 
facilitate  the  transfer  of  property 
when  a  baseholder  dies  or  when  the 
farm  of  a  baseholder  is  sold.  In  addi- 
tion, the  transfer  of  base  will  facilitate 
adjustments  by  those  producers  desir- 
ing to  expand  or  contract  their  oper- 
ations and  will  make  it  easier  for  new 
producers  to  enter  the  market  during 
the  base-paying  period. 

A  100-pound  minimimi  on  transfers 
of  base  Is  provided  herein  (unless  the 
transfer  involves  the  remaining  por- 
tion of  a  producer's  base)  as  a  means 
of  limiting  the  administrative  work 
that  could  be  connected  with  the  fre- 
quent transfer  of  only  a  few  pounds  of 
base  for  a  producer.  The  transfer  of 
such  iwintmnm  amounts  woidd  provide 
only  tiUnima.!  benefit  for  the  producers 
involved  and  increase  the  cost  of  ad- 
ministering the  program.  The  100- 
pound  minimum  herein  provided  will 
aid  in  reducing  the  administrative  ex- 
pense involved  in  the  transfer  of  bases 
without  limiting  to  any  significant 
extent  the  practical  transferability  of 
bases  among  producers. 

As  provided  herein,  a  base  may  be 
transferred  to  be  effective  on  the  first 
day  of  the  month  following  the  date 
on  which  an  application  for  such 
transfer  Is  received  by  the  market  ad- 
ministrator. Such  application  would  be 
required  to  be  on  a  form  approved  by 
the  market  administrator  and  signed 
by  a  baseholder  or  his  heirs  and  the 
person  to  whom  the  base  is  to  be 
transferred.  If  a  base  is  held  jointly,  it 
woiild  be  .required  that  the  application 
be  signed  by  all  joint  holders  or  their 


heirs.  These  provisions  will  minimize 
the  possibility  of  a  misunderstanding 
between  the  parties  involved  concern- 
ing transfers. 

The  base  established  by  a  partner- 
ship may  be  divided  between  partners 
on  any  basis  agreed  on  in  writing  by 
them   if  written  notification   of  the 
agreed  upon  division,  signed  by  each 
partner,  is  received  by  the  market  ad- 
ministrator prior  to  the  first  day  of 
the  month  in  which  the  division  is  to 
be  effective.  This  will  facilitate  the  di- 
vision of  the  assets  of  a  partnership 
that    is    dissolved    during    the    base- 
paying  period.  The  division  of  the  base 
will  in  no  way  affect  the  total  quantity 
of  base  milk  in  the  pool,  irrespective  of 
the  manner  in  which  the  division  of 
the  base  is  made  between  the  partners. 
Bases   assigned   to   producers   who 
supplied  a  plant  which  was  not  a  pool 
plant  under  one  of  the  11  markets  In 
the  base-forming  period  but  which  be- 
comes a  pool  plant  prior  to  or  during 
the     following     base-paying     period 
should  not  be  transferable.  Such  re- 
striction Is  necssary  to  deal  with  those 
instances  in  which  a  plant  regularly 
associated  with  another  market  be- 
comes regulated  imder  one  of  the  11 
orders  for  only  a  single  or  several 
months  before  shifting  back  to  the 
originating    market    or    to    another 
market   outside    the    11-market   area 
under    consideration.    In    those    In- 
stances   in    which    a    plant    becomes 
newly  regulated  and  remains  as  a  pool 
plant  dviring  all  of  the  base-paying 
period,    the    producers    delivering   to 
that  plant  would  want  to  retain  their 
bases  in  order  to  receive  a  base  price 
for  such  milk.  If,  however,  the  plant 
were    to    lose    Its   pool    plant   status 
before   the   end   of   the   base-pajing 
period,  producers  delivering  milk  to 
such  plant  would  have  no  need  for  tiie 
bases  and  would  offer  such  bases  for 
sale.  If  would  not  be  appropriate  to 
permit  the  transfer  of  bases  in  such  in- 
stance snce  Class  I  sales  in  the  market 
would  be  reduced  by  the  amount  of 
the  plant's  Class  I  sales  in  the  month 
the  plant  lost  Its  pool  plant  status 
while  the  aggregate  producer  bases  for 
the  month  would  remain  inflated  by 
the  bases  that  had  been  assigned  to 
the   producers   associated   with   such 
plant.  If  producers  were  permitted  to 
purchase  such  bases,  they  would  bene- 
fit by  receiving  a  greater  share  of  the 
value  associated  with  the  Class  I  sales 
in  these  11  markets  at  the  expense  of 
other  producers  in  these  markets  who 
did  not  choose  to  buy  addtlonal  base. 

AMPI  excepted  to  the  base  rules 
adopted  in  the  recommended  decision. 
The  cooperative  argued  that  the  un- 
limited transfer  of  base  would  frus- 
trate the  purpose  and  objective  of  the 
base  plan  by  reducing  the  incentive  for 
producers  to  increase  production 
during  the  base-forming  period  and 


would  enable  producers  to  circumvent 
the  base  plan  and  other  order  provi- 
sions. In  particular,  AMPI  stated  that 
"producers  with  wide  seasonal  produc- 
tion patterns  who  fail  to  increase  pro- 
duction during  the  base-formlog 
months  will  be  able  to  cover  and 
market  as  base  milk  all  or  part  of  their 
excess  production  by  simply  purchas- 
ing sufficient  base  from  other  produc- 
ers." 

It  is  possible  that  some  producers 
will  make  little  or  no  attempt  to  alter 
their  seasonal  production  pattern  but 
Instead  will  piurchase  additional  base 
to  cover  what  othervirise  would  be 
"excess"  production.  It  would  be  large- 
ly a  matter  of  economics,  of  course,  as 
to  whether  a  producer  Is  better  off  to 
build  his  own  base  or  purchase  base. 
The  more  that  producers  choose  not 
to  build  their  bases  but  rely  instead  on 
purchased  base,  the  more  likely  that 
the  value  of  base  will  increase.  This 
should  dampen  any  substantial  reli- 
ance on  purchased  base  and.  thus,  give 
producers  a  greater  Incentive  to  build 
their  own  base  rather  than  buy  it. 

AMPI  also  argues  that  the  unlimited 
transfer  of  base  will  encourage  produc- 
ers to  transfer  their  bases  to  other 
producers  during  March  through  July 
and  mailiet  their  mUk  to  plants  regu- 
lated under  orders  outside  of  the  11- 
market  area  where  they  would  be  able 
to  receive  the  blend  price  for  all  their 
milk.  Moreover,  AMPI  states,  a  coop- 
erative could  organize  the  transfer  of 
base  of  its  members  to  other  members 
having  excess  milk.  The  cooperative 
could  then  market  the  milk  of  the 
members  from  whom  base  was  trans- 
ferred to  plants  regulated  under  non- 
base-excess  orders.  Thus,  it  is  argued, 
the  cooperative  would  be  able  to  draw 
the  base  price  on  more  of  its  member 
nniik  being  marketed  imder  the  11 
base-excess  plan  orders  than  would 
otherwise  be  the  case,  while  at  the 
same  time  depressing  the  blend  price 
levels  under  the  other  orders. 

It  Is  recoi^iized  that  the  potential 
for  these  situations  exists.  From  a 
practical  standpoint,  however,  it  is 
questionable  whether  much  milk 
would  shift  to  mai^ets  outside  the  11- 
maricet  area  diu-ing  the  March-July 
period.  This  is  the  time  in  most  mar- 
kets when  handlers  are  seeking  ways 
to  diq^ose  of  milk  that  Is  surplus  to 
their  fluid  needs  rather  than  seeking 
additional  supplies.  Presumably,  there 
would  be  little  opportunity  for  cooper- 
atives or  individual  producers  in  the 
11-market  area  to  find  continuing  out- 
lets for  milk  in  outside  markets. 

Another  possible  problem  cited  by 
AMPI  Is  that  the  unlimited  transfer  of 
bases  could  nullify  the  "dairy  farmer 
for  other  markets"  provision  of  the 
Texas  order.  In  short,  that  order  pro- 
vides that  If  a  dairy  farmer  is  not  a 
"producer"  under  the  order  through- 
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out  the  months  of  September  through 
November  he  caimot  qualify  as  a  "pro- 
ducer" imder  the  order  during  the  fol- 
lowing months  of  February  through 
July.  It  is  claimed  by  AMPI,  however, 
that  a  person  who  could  not  qualify  as 
a  producer  under  the  Texas  order  in 
this  situation  nevertheless  could  have 
earned  a  base  under  that  order  in  the 
fall  months  which  he  could  sell  to  pro- 
ducers on  the  Texas  market.  The  co- 
operative contends  that  the  sale  of 
base  in  this  case  would  undermine  the 
purpose  of  the  "dairy  farmer  for  other 
markets"  provision. 

The  purpose  of  the  "dairy  farmer 
for  other  markets"  provision  is  to  keep 
milk  not  regularly  associated  with  the 
Texas  market  from  being  "dumped" 
there  in  the  heavy  production  months 
when  the  milk  is  not  needed  else- 
where. The  base  transfer  provisions 
adopted  herein  would  not  nullify  this 
basic  purpose.  In  most  cases,  dairy 
farmers  who  were  not  on  the  Texas 
market  during  the  entire  September- 
November  period  still  would  not  be 
able  to  have  their  milk  pooled  under 
the  Texas  order  during  the  February- 
July  period. 

A  final  argument  made  by  AMPI  is 
that  a  cooperative,  such  as  itself, 
whose  members  supplied  100  percent 
of  the  producer  milk  pooled  under  one 
of  the  11  base-excess  plan  orders  could 
circumvent  the  provisions  by  arrang- 
ing for  the  transfer  of  base  from  those 
producers  to  members  with  excess  pro- 
duction on  one  or  more  of  the  other  10 
orders.  In  that  event,  it  was  claimed, 
the  cooperative  representing  100  per- 
cent of  the  producer  milk  under  the 
order  would  continue  to  draw  the 
same  total  dollar  value  on  member 
milk  mariLcted  under  that  order 
during  March  through  July,  while  at 
the  same  time  Increasing  its  members' 
total  returns  under  the  other  orders 
where  the  cooperative  represents  less 
than  100  percent  of  the  producers. 

There  Is  no  doubt  that  AMPI  could 
arrange  for  the  transfer  of  base  among 
its  members  on  the  11  markets  in  the 
manner  described  so  as  to  enhance  its 
returns  at  the  expense  of  other  pro- 
ducers. However,  If  this  were  to  occur, 
the  purpose  of  the  base  plan  in  the  af- 
fected markets  would  be  seriously  un- 
dermined. The  continued  use  of  the 
base  plans  in  this  case  would  need  to 
be  seriously  questioned. 

In  his  exceptions,  a  handler  urged 
that  an  Iiulividual  dairy  farmer  who 
shifts  from  outside  the  11-market  area 
to  one  of  the  11  markets  during  toy  of 
the  months  of  October  through  July 
be  accorded  a  full  base.  This  presum- 
ably would  parallel  the  arrangement 
adopted  herein  whereby  a  producer 
who  is  associated  with  a  plant  that  be- 
comes newly  pooled  under  one  of  the 
11  orders  during  such  month  would  be 
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accorded  a  full  base,  as  determined 
from  prior  marketings. 

This  situation  is  not  comparable  to 
one  in  which  a  dairy  farmer  becomes  a 
new  producer  on  one  of  the  11  markets 
as  a  result  of  a  plant  shifting  from  one 
market  to  another.  In  such  instance, 
the  plant  that  becomes  newly  regulat- 
ed adds  Class  I  sales  to  the  market.  It 
is  appropriate  that  the  producers  sup- 
plying such  plant  should  receive  bases 
based  upon  their  delivery  of  milk 
during  the  immediately  prior  base- 
making  period. 

This  should  not  be  the  case  with 
producers  who  may  come  onto  the 
market  on  an  individual  basis.  As  pro- 
vided herein,  such  a  producer  who 
enters  one  of  the  11  markets  during 
the  period  of  October-December  will 
earn  a  base  proportionate  to  the 
number  of  days  that  he  delivers  milk 
during  the  3-month  period.  i.e.  his 
total  deliveries  would  be  divided  by  90 
days.  A  producer  who  enters  the 
market  during  the  period  of  January- 
July  will  not  earn  a  base  at  all.  This  in 
in  recogniticyi  of  the  fact  that  such 
producer  would  be  entering  the 
market  during  a  period  when  addition- 
ad  milk  is  normally  not  needed  to 
supply  the  fluid  market. 

It  Is  necessary  that  the  reporting 
sections  of  the  orders  be  revised  to  re- 
quire handlers  under  the  11  orders  to 
submit  reports  to  the  market  adminis- 
trator of  the  amounts  of  producer 
milk  and  base  milk  received  from  each 
producer  at  each  plant  location.  Coop- 
erative associations  in  their  role  as 
handlers  should  report  the  quantities 
of  producer  milk  and  base  milk  deliv- 
ered by  their  members  to  each  pool 
plant  and  non-pool  plant  under  the  re- 
spective order  as  well  as  the  producer 
milk  deliveries  of  each  member  under 
the  other  10  orders.  The  reporting  by 
cooperatives  under  each  of  the  orders 
of  individual  member  deliveries  in  the 
11  mai^ets  will  facilitate  the  computa- 
tion under  the  Individual  orders  of  the 
base  milk  of  members  delivering  milk 
under  more  than  one  order. 

Because  of  the  time  required  to  com- 
plete the  remaining  procedures  in  this 
proceeding,  the  proposed  amended 
orders  adopted  herein,  if  approved  by 
producers,  could  not  be  made  effective 
until  October  1.  1978.  Therefore,  it  is 
necessary  to  provide  a  shorter  base- 
making  period  for  1978  than  would 
otherwise  be  the  case.  As  provided 
herein,  a  base  for  each  producer  would 

'  be  established  by  acfding  the  pounds  of 
producer  milk  delivered  by  him  under 
each  of  the  11  orders  during  October 
through  December  1978  and  dividing 
such  amount  by  the  number  of  days' 
production  represented  by  such  pro- 
ducer milk  or  by  60,  whichever  is 
greater.  The  base  established  for  each 
producer  during  the  October-Decem- 
ber 1978  period  would  then  be  used  in 
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determinliiK  the  payments  to  produc- 
ers duriiag  the  base-paying  months  of 
ICarch  through  July  1979. 

RuLOiGS  OK  Proposbd  Pihdihcs  ahd 

COMCLUSIOHS 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of  cer- 
tain interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  consid- 
ered in  making  the  findings  and  con- 
clusions set  forth  above.  To  the  extent 
that  the  suggested  findings  and  con- 
clusions f Ilfd  by  interested  parties  are 
inconsistent  with  the  findings  and  con- 
clusions set  forth  herein,  the  requests 
to  make  such  findings  or  reach  such 
conclusions  are  denied  for  the  reasons 
previously  stated  in  this  decision. 

Osinoui.  PnroiHGS 

The  following  findings  and  determi- 
t;  nations  are  made  for  each  of  the 
orders  in  this  proceeding.  They  sup- 
plement those  that  were  made  when 
the  orders  were  first  issued  and  when 
they  were  amended,  "ftie  previous 
findings  and  determinations  are 
hereby  ratified  and  ccmfirmed,  except 
where  they  inay  conflict  with  those  set 
forth  below. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  pro- 
posed to  be  amended,  and  all  of  the 
terms  and  conditions  thereof,  wfli  tend 
to  effectuate  the  declaivd  policy  of 
the  act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  eomomle  conditions 
which  affect  market  supply  and 
demand  for  milk  in  the  marketing 
area,  and  the  minimum  prices  speci- 
fied in  the  tentative  maiteting  agree- 
ment and  the  order,  as  hereby  pro- 
posed to  be  amended,  are  such  prices 
as  win  reflect  the  aforesaid  factors, 
insure  a  sufficient  quantity  of  pure 
and  wholesome  mJlk.  and  be  in  the 
public  interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  pro- 
posed to  be  amended,  will  regulate  the 
handling  of  milk  in  the  same  manner 
as,  and  will  be  applicable  only  to  per- 
sons in  the  respective  classes  of  indus- 
txial  and  commercial  activity  specified 
in.  a  mjirketing  agreement  upon  which 
a  hearing  has  been  held. 

RUUXGS  OH  ExcKmoif  8 

In  arriving  at  the  findings  and  con- 
tusions, and  the  regulatory  provisions 
of  this  decision,  each  of  the  exceptions 
received  was  carefully  and  fully  con- 
sidered in  ccmjunction  with  the  record 
evidence.  To  the  extent  that  the  find- 
ings and  conclusions,  and  the  regula- 
tory provisions  of  this  decision  are  at 
variance  with  any  of  the  exceptions. 


ntOPOSCO  MILES 

such  exceptions  are  hereby  overruled 
for  the  reasons  previously  stated  in 
this  decision. 

MaRKKTIN  G  AGSEEMERT  ahd  QgDER 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  Bdarket- 
ing  Agreement  regulating  the  han- 
dling of  milk,  and  an  Order  amending 
the  orders  regulating  the  handling  of 
milk  in  the  marketing  areas  specified 
above,  which  have  been  decided  upon 
as  the  detailed  and  appropriate  means 
of  effectuating  the  foregoing  conclu- 
sions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  market- 
ing agreement,  be  published  in  the 
Federal  Register.  The  regulatory  pro- 
visions of  the  marketing  agreement 
are  identical  with  those  contained  in 
the  orders  as  hereby  proposed  to  be 
amended  by  the  attached  order  which 
is  published  with  this  decision. 

RcFEREifvuit    Order    To    Deterxihe 
'Producer  Approval;  DETBRMnrATiON 

or  RXPRBSEIITATIVB  PERIOD;  AHD  DeB- 
IGHATIOH  OP  REPEREHDUM  AGEHTS 

It  is  hereby  directed  that  referenda 
be  conducted  and  completed  on  or 
before  the  30th  day  from  the  date  this 
decision  is  issued,  in  accordance  with 
the  procedure  for  the  conduct  of  refer- 
enda (7  CFR  900.300  et  seq.),  to  deter- 
mine whether  the  issuance  of  each  of 
the  attached  orders  as  amended  and  as 
ber^V  proposed  to  be  amended,  regu- 
latbm  the  ttMnning  of  milk  in  each  of 
the  vforesaid  marketing  areas,  is  t4>- 
proved  or  favored  by  producers,  as  de- 
fined under  the  terms  of  each  of  the 
orders  (as  amended  and  as  hereby  pro- 
posed to  be  amended),  who  during  the 
reiwesentative  period  were  engaged  in 
the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

The  representative  period  for  the 
conduct  of  such  referenda  is  hereby 
determined  to  be  January  1978. 

The  agefnts  of  the  Secretary  to  con- 
duct such  referenda  are  hereby  desig- 
nated to  be  Richard  E.  Arnold  for 
ParU  1071.  1073.  1104.  1106.  1120. 
1132,  and  1138;  C.  E.  Dunham  for  Part 
1126;  and  Charles  8.  MCDonald  for 
Parts  1097. 1102.  and  1108. 

(An  ImiMct  Analysis  relative  to  this  deci- 
sion la  available  from  the  Deputy  Adminis- 
trator for  Marketing  Program  Operations. 
Agricultural  Marketing  Service.) 

Dated:  July  23. 1978. 

P.  R.  "Bobby"  Smith, 
Assistant  Secretary  for 
Marketing  Services. 

Order '  amending  the  orders,  reguiat- 
ing  the  handling  of  milk  in  the  Neosho 


'This  order  aball  not  become  effective 
unless  and  until  the  requirements  of 
{900.14  of  the  rules  of  practice  and  proce- 
dure Kovemlng  proceedings  to  formulate 
mai^eting  aareements  and  marketins  orders 
have  been  met 


VaUey,  Wichita,  Kans.;  Memphis, 
Tenn..  Mart  Smith,  Ark.;  Red  River 
VaUey.  Oklahoma  Metropolitan.  Cen- 
tral Arkansas.  Lubbock-Pfainvieio, 
Tex.;  Rio  Qrande  VaUey.  Texas  Pan- 
handle, and  Texas  marketing  areas. 

FlHDIHGS  AHD  DeTERMIHATIOHS 

The  findings  and  determinations 
hereinafter  set  forth  are  supplemen- 
tary and  in  addition  to  the  findings 
and  determinations  previously  made  in 
connection  with  the  issuance  of  each 
of  the  aforesaid  orders  and  of  the  pre- 
viously issued  amendments  thereto; 
and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in 
conflict  with  the  findings  and  determi- 
nations set  forth  herein. 

(a)  Findings.  A  pubUc  hearing  was 
held  upon  certain  proposed  amend- 
ments to  the  tentative  marketing 
agreements  and  to  the  orders  regulat- 
ing the  handling  of  milk  in  the  afore- 
said maricetlng  areas.  The  hearing  was 
held  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreonent 
Act  of  1937.  as  amended  (7  n.S.C.  601 
et  seq.).  and  the  applicable  rules  of 
practice  and  procedure  (7  CFR  Part 
900). 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  orders  as  hereby  amend- 
ed, and  all  of  the  terms  and  condi- 
tions, thereof,  wHI  tend  to  effectuate 
the  declared  policy  of  the  act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
act,  are  not  reaionable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and 
demand  for  milk  in  the  said  marketing 
areas,  and  the  i«i«<tnnm  prices  speci- 
fied in  the  orders  as  hereby  amended, 
are  such  prices  as  will  reflect  the 
aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(3)  The  said  orders  as  hereby  amend- 
ed regulate  the  handling  of  milk  in  the 
same  manner  as,  and  are  applicable 
only  to  persons  in  the  respective 
classes  of  industrial  or  commercial  ac- 
tivity specified  in,  a  marketing  agree- 
ment upon  wliich  a  hearing  has  been 
held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after 
the  effective  date  hereof  the  handling 
of  milk  in  the  aforesaid  marketing 
areas  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi- 
tions of  each  of  the  orders,  as  amend- 
ed, and  as  hereby  amended,  as  follows: 

The  provisions  of  the  proposed  mar- 
keting agreement  and  order  amending 
the  orders  contained  in  the  recom- 
mended decision  issued  by  the  Deputy 


Administrator.  Program  Operations, 
on  December  20.  1977,  and  published 
in  the  Federal  Register  on  December 
29.  1977  (42  FR  65088)  shaU  be  and  are 
the  terms  and  provisions  of  this  order, 
amending  the  orders,  and  are  set  forth 
in  full  herein  with  the  following  modi- 
fications: 

1.  In  section  90  of  all  11  orders,  a 
non-substantive,  clarifying  change  in 
language  has  been  made. 

2.  Sections  92  (a)  and  (b)  of  all  11 
orders  have  been  revised. 

3.  In  section  94  of  all  11  orders,  the 
announcement  of  base  has  been 
changed  from  February  1  to  February 
10. 


PART  1071-MIU  M  THE  NCOSHO  VAUEY 
MAIKETMGAREA 

1.  In  S  1071.31.  paragn^h  (a)  (2)  and 
(4)  is  revised  as  follows: 

Slt71.31    PayroU  reports.. 

(a)  •  •  • 

(2)  The  total  pounds  of  milk  received 
from  such  producer  and  during  the 
-months  of  March  through  July  the 
pounds  of  base  milk; 


(4)  The  price  per  hundredweight 
(during  the  months  of  March  through 
July  the  price  per. hundredweight  for 
base  milk  and  for  excess  milk),  the 
gross  amount  due.  the  amount  and 
nature  of  any  deductions,  and  the  net 
amount  paid. 


2.  In  S  1071.32.  paragraph  (b)  is  re- 
vised and  a  new  paragr^Dh  (c)  is  added 
to  read  as  follows: 

{1071.32    Other  reports. 


(b)  In  addition  to  the  reports  re- 
quired pursuant  to  paragraphs  (a)  and 
(c)  of  this  section  and  §§1071.30  and 
1071.31.  each  handler  shall  report 
such  other  information  as.  the  market 
administrator  deems  necessary  to 
verify  or  establish  such  handler's  obli- 
gation under  the  order. 

(c)  Each  handler  who  receives  milk 
from  producers  shall  report  to  the 
market  administrator  on  or  before  the 
7th  day  after  the  end  of  each  of  the 
months  of  March  through  July  the 
following  information: 

(1)  The  name  and  address  or  other 
appropriate  identification  of  each  pro- 
ducer; and 

(2)  The  total  poimds  of  milk  and  the 
pounds  of  base  milk  of  such  producer 
delivered  to  each  pool  plant  (and  di- 
verted to  each  plant  that  is  not  a  pool 
plant)  under  any  of  the  orders  speci- 
fied in  §  1071.92. 

3.  Section  1071.61  is  revised  as  fol- 
lows: 


PtOPOSED  RULES 

§1071.61  Computation  of  uniform  price 
(including  weighted  average  price  and 
uniform  prices  for  base  and  excess 
milk). 

(a)  The  market  administrator  shall 
compute  the  weighted  average  price 
for  each  month  and  the  uniform  price 
for  each  of  the  months  of  August 
through  February  per  hundredweight 
for  milk  of  3.5  percent  butterfat  con- 
tent as  follows: 

(1)  Combine  into  one  total  the 
values  computed  pursuant  to  §  1071.60 
for  all  handlers  who  filed  the  reports 
prescribed  by  §1071.30  for  the  month 
and  who  made  the  payments  pursuant 
to  §§1071.71  and  1071.73  for  the  pre- 
ceding month; 

(2)  Add  an  amoimt  equal  to  the  total 
value  of  the  location  adjustments  com- 
puted pursuant  to  §  1071.75; 

(3)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  imobligated  bal- 
ance in  the  producer-settlement  fund; 

(4)  Subtract  an  amount  computed  by 
multiplying  the  total  hundredweight 
of  producer  milk  Included  pursuant  to 
paragraph  (aXl)  of  this  section  by  5 
cents; 

(5)  Divide  the  resulting  amount  by 
the  Slim  of  the  following  for  all  han- 
dlers included  in  these  computations: 

(i)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(ii)  The  total  hundredweight  for 
which  a  value  is  computed  piusuant  to 
§  1071.60(f);  and 

(6)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  per  himdred- 
weight. 

(b)  For  each  of  the  months  of  March 
through  July,  the  market  administra- 
tor shall  compute  the  uniform  prices 
per  hundredweight  for  base  milk  and 
for  excess  milk,  each  of  3.5  percent 
butterfat  content,  as  follows: 

(1)  Compute  the  uniform  price  for 
excess  mUk  by  deducting  5  cents  from 
the  Class  III  price  for  the  month. 

(2)  Compute  the  uniform  price  for 
base  milk  as  follows: 

(i)  From  the  amount  resulting  from 
the  computations  pursuant  to  para- 
graptis  (a)  (1)  through  (4)  of  this  sec- 
tion, subtract  an  amount  computed  by 
multiplying  the  hundredweight  of 
milk  specified  in  paragraph  (a)(5)(ii) 
of  this  section  by  the  weighted  aver- 
age price; 

(ii)  Subtract  an  amount  computed 
by  multiplying  the  uniform  price  for 
excess  milk  for  the  month  times  the 
hundredweight  of  excess  milk; 

(iii)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  base  milk 
included  in  these  computations;  and 

(iv)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents. 

4.  Section  1071.62  is  revised  as  fol- 
lows: 
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§  1071.62    Announcement  of  uniform  prices 
and  butterfat  dlfVerentiaL 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  5th  day  after  the  end  of 
each  month  the  butterfat  differential 
for  such  month;  and 

(b)  The  12th  day  after  the  end  of 
each  month  the  applicable  uniform 
prices  for  such  monUi. 

§1071.71    [Amended] 

5.  Section  1071.71(aK2Ki)  is  amend- 
ed by  changing  the  word  "price"  to 
"prices." 

6.  Section  1071.71(aK2)(ii)  is  amend- 
ed by  changing  the  words  "uniform 
price"  to  "weighted  average  price." 

7.  In  §  1071.73.  the  introductory  text 
of  paragraph  (b)  is  revised  as  follows: 

§1071.73    Payments  to  producers  and  to 
cooperative  associations. 


(b)  On  or  before  the  17th  day  after 
the  end  of  each  delivery  period,  for  all 
milk  (or  base  milk  and  excess  milk)  re- 
ceived during  such  delivery  period 
from  such  producer  at  not  less  than 
the  applicable  uniform  price(s)  for 
such  delivery  period  subject  to  the  fol- 
lowing adjustments: 


§1071.74    [Amended] 

8.  Section  1071.74  is  amended  by 
changing  the  words  "uniform  price"  to 
"uniform  prices." 

9.  Section  1071.75  is  revised  as  fol- 
lows: 

§1071.75    Plant  location  adUostments  for 
producers  and  on  nonpool  milk. 

(a)  For  producer  milk  received  at  a 
pool  plant  the  uniform  price  and  the 
uniform  price  for  base  milk  shall  be 
adjusted  according  to  the  location  of 
the  pool  plant  at  the  rates  set  forth  in 
§  1071.52. 

(b)  The  weighted  average  price  ap- 
plicable to  other  source  milk  shall  be 
adjusted  at  the  rates  set  forth  in 
§1071.52,  except  that  the  adjusted 
weighted  average  price  plus  5  cents 
shall  not  be  less  than  the  Class  in 
price. 

§1071.76    [Amended] 

10.  Section  1071.76(a)(4)  is  amended 
by  changing  the  words  "uniform 
price"  wherever  they  appear  to 
"weighted  average  price." 

11.  A  new  center  head  "Base-Excess 
Plan"  and  five  new  sections  (§§  1071.90 
through  1071.94)  are  added  immedi- 
ately following  §  1071.86  as  follows: 


VOl.41,NO.  1 
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Base-Excxss  Plan 
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"Base  milk"  means  the  producer 
milk  of  a  producer  under  all  of  the 
orders  specified  in  §  1071.92  in  each  of 
the  months  of  March  through  July 
that  is  not  in  excess  of  the  producer's 
base  multiplied  by  the  number  of  days 
in  the  month.  If  milk  Is  received  as 
producer  milk  (as  defined  under  any 
order  specified  in  §  1071.92)  from  the 
same  producer  during  the  month  by  a 
handler  regulated  under  this  order 
and  by  a  handler  fully  regulated  under 
any  other  order  specified  in  §  1071.92, 
the  amoimt  of  such  producer's  base 
milk  received  by  the  handler  under 
this  order  at  each  plant  location  shall 
be  determined  by  multiplying  the  pro- 
ducer's total  base  mUk  by  the  percent- 
age of  his  total  deliveries  of  producer 
mUk  under  all  of  the  orders  specified 
in  §  1071.92  that  is  delivered  under  this 
order  at  each  respective  plant  location. 

§  1671.91    Excen  milk. 

"Excess  milk"  means  the  producer 
milk  of  a  producer  in  each  of  the 
months  of  March  through  July  that  is 
In  cess  of  the  producer's  base  mUk 
mider  this  order  for  the  month,  and 
shall  include  all  the  producer  milk  of  a 
producer  for  whom  no  base  can  be 
computed  pursuant  to  {  1071.92. 

§1071.92    Computation  of  base  for  each 
producer. 

(a)  The  base  of  each  producer  shall 
be  determined  by  the  market  adminis- 
trator by  dividing  the  total  pounds  of 
producer  milk  (as  defined  under  the 
respective  orders)  received  from  the 
producer  by  all  handlers  fully  regulat- 
ed under  the  terms  of  the  respective 
orders  regulating  the  handling  of  milk 
In  the  Neosho  VaUey;  Wichita.  Kans.; 
Red  River  Valley:  Oklahoma  Metro- 
politan; Memphis.  Tenn.:  Port  Smith, 
Aik.:  Central  Arkansas;  Texas;  Lub- 
bock-Plalnview.  Tex.;  Texas  Panhan- 
dle; and  Rio  Grande  Valley  marketing 
areas  (Parts   1071.   1073.   1104.   1106, 
1097.  1102.  1108,  1126.  1120.  1132.  and 
1138,    respectively,    of    this    chiq>ter) 
during    the     immediately     preceding 
period  of  September  through  Decem- 
ber by  the  number  of  days'  production 
represented  by  such  producer  milk  or 
by  90,  whichever  is  greater  Provided, 
That  any  base  that  is  based  on  milk 
deliveries  during  1978  shall  be  deter- 
mined by  dividing  the  total  poimds  of 
producer  mJlk  received  from  the  pro- 
*  ducer.  in  the  manner  previously  de- 
scribed in  this  paragraph,  during  the 
period  of  October  through  December 
by  the  number  of  days'  production 
represented  by  such  producer  milk  or 
by  60.  whichever  is  greater. 

(b)  The  base  for  a  producer  whose 
milk  is  delivered  to  a  plant  that  did 
not  become  a  pool  plant  under  any  of 
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the  orders  specified  in  paragr«)h  (a) 
of  this  section  until  after  the  begin- 
ning of  the  base-forming  period  shall 
be  calculated  as  if  the  plant  were  a 
pool  plant  under  such  orders  for  the 
entire  base-forming  period.  A  base 
thus  assigned  shall  not  be  transfer- 
able. 

S  1071.93    Base  rulea. 

(a)  A  base  may  be  transferred  in  Its 
entirety,  or  in  amoimts  of  not  less 
than  100  pounds  (unless  the  transfer 
involves  the  remaining  portion  of  such 
base),  effective  on  the  first  day  of  the 
month  following  the  date  on  which  an 
iM^pUcation  for  such  transfer  is  re- 
ceived by  the  market  administrator. 
Such  application  shall  be  on  a  form 
approved  by  the  market  administrator 
and  signed  by  the  baseholder  or  his 
heirs  and  the  person  to  whom  the  base 
is  to  be  transferred.  If  a  base  is  held 
Jointly,  the  application  shall  be  signed 
by  all  joint  holders  or  their  heirs. 

(b)  If  a  base  is  held  Jointly  and  such 
Joint  holding  is  terminated,  the  base 
may  be  apportioned  among  the  Joint 
holders  on  any  basis  agreed  to  in  writ- 
ing by  them.  Written  notification  of 
the  agreed  upon  division  of  base 
signed  by  each  of  the  Joint  holders 
must  be  received  by  the  market  ad- 
ministrator prior  to  the  first  day  of 
the  month  on  wlilch  such  division  Is  to 
be  effective. 

91071JM    Announcement     of     established 


On  or  before  February  10  of  each 
year  the  market  administrator  shall 
notify  each  producer,  the  handler  re- 
ceiving milk  from  him  and.  if  request- 
ed, a  cooperative  association  in  behalf 
of  each  of  its  producer  members  of  the 
base  established  by  such  producer. 

1071.121    [Amended] 

12.  Section  1071.121(b)  is  amended 
by  changing  all  references  to 
"8  1071.61(d)"  to  read  "}  1071.61(aX4)." 


PAST  lOTS-MNJC  M  THf  WKMTA,  KANS., 
MAMCfTMO  AlfA 

1.  In  {  1073.31.  paragraph  (a)  (2)  and 
(4)  is  i^vised  as  follows: 

91073.31    PayroU  reports 

(a)  •  •  •. 

(2)  The  total  poimds  of  milk  received 
from  such  producer  and  during  the 
months  of  March  through  July  the 
pounds  of  base  milk; 


(4)  The  price  per  himdredwelght 
(during  the  months  of  March  through 
Jvdy  the  price  per  hundredweight  for 
base  milk  and  for  excess  milk),  the 
gross  amotmt  due.  the  amount  and 


nature  of  any'^^uctions.  and  the  net 
amount  paid. 


2.  Section  1073.32  is  revised  as  fol- 
lows: 

91073J2    Otlicr  reportB. 

(a)  Each  handler  who  receives  milk 
from  producers  shall  report  to  the 
market  administrator  on  or  before  the 
8th  day  after  the  end  of  each  of  the 
months  of  March  through  July  the 
following  information. 

(1)  The  name  and  address  or  other 
appropriate  identification  of  each  pro- 
ducer; and 

(2)  The  total  pounds  of  milk  and  the 
pounds  of  base  milk  of  such  producer 
delivered  to  each  pool  plant  (and  di- 
verted to  each  plant  that  is  not  a  pool 
plant)  under  any  of  the  orders  speci- 
fied in  9  1073.92. 

(b)  In  addition  to  the  reports  re- 
quired pursuant  to  paragraph  (a)  of 
this  secUon  and  99  1073.30  and  1073.31. 
each  handler  shall  report  such  other 
information  as  the  market  administra- 
tor deems  necessary  to  verify  or  estab-- 
lish  such  handler's  obligation  under 
the  order. 

3.  Section  1073.61  is  revised  as  fol- 
lows: 

91073.61  Compvtatlon  of  uniform  price 
(including  weighted  average  price  and 
uniform  prices  for  bnse  and  excess 
milk). 

(a)  The  market  administrator  shall 
compute  the  weighted  average  price 
for  each  month  and  the  uniform  price 
for  each  of  the  months  of  August 
through  February  ijer  himdredwelght 
of  milk,  of  3.5  percent  butterfat  con- 
tent as  follows: 

(1)  Combine  into  one  total  the 
values  computed  pursuant  to  9  1073.60 
for  all  handlers  who  filed  the  reports 
prescribed  by  9  1073.30  for  the  month 
and  who  made  the  payments  pursuant 
to  9  1073.71  for  the  preceding  month; 

(2)  Deduct  the  amount  of  the  plus 
adjustments  and  add  the  amoimt  of 
the  minus  adjustments,  which  are  ai>- 
pUcable  pursuant  to  9 1073.75; 

(3)  Add  an  amoimt  equal  to  not  less 
than  one-half  of  the  unobligated  bal- 
ance in  the  producer-settlement  fund; 

(4)  Subtract  an  amount  computed  by 
multiplying  the  total  hundredweight 
of  producer  milk  included  pursuant  to 
paragraph  (aXl)  of  this  section  by  5 
cents; 

(5)  Divide  the  resulting  amoimt  by 
the  sum  of  the  following  for  all  han- 
dlers included  In  these  computations: 

(I)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(II)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
9  1073.60(f);  and 


(6)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents. 

<b)  For  each  of  the  months  of  March 
through  July,  the  market  administra- 
tor shall  compute  the  uniform  prices 
per  hundredweight  for  base  milk  and 
for  excess  milk,  each  of  3.5  percent 
butterfat  content,  as  follows: 

(1)  Compute  the  uniform  price  for 
excess  milk  by  deducting  5  cents  from 
the  cnass  III  price  for  the  month. 

(2)  Compute  the  uniform  price  for 
base  milk  as  follows: 

(I)  From  the  amount  resulting  from 
the  ccHnputatlons  pursuant  to  para- 
gnu^h  (aXl)  through  (4)  of  this  sec- 
tion, subtract  an  amoimt  computed  by 
multiplying  the  hundredweight  of 
milk  specified  in  paragraph  (aKSKll) 
of  this  section  by  the  weighted  aver- 
age price; 

(II)  Subtract  an  amount  computed 
by  multiplying  the  uniform  price  for 
excess  mUk  for  the  month  times  the 
hundredweight  of  excess  milk; 

(ill)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  base  milk 
included  in  these  computations;  and 

(iv)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents. 

4.  Section  1073.62  Is  revised  as  fol- 
lows: 

9 1073.62    Announcement       of       uniform 
prices  and  butterfat  differential. 

The  market  administrator  shall  an- 
nounce  publicly  on  or  before: 

(a)  The  5th  day  after  the  end  of 
each  month  the  butterfat  differential 
for  such  month:  and 

(b)  the  12th  day  after  the  end  of 
each  month  the  applicable  uniform 
prices  for  such  month. 

91073.71    [Amended] 

5.  Section  1073.71(aK2)(l)  Is  amend- 
ed by  changing  the  word  "price"  to 
"prices." 

6.  Section  1073.71(a)(2)(il)  is  amend- 
ed by  changing  the  words  "uniform 
price"  to  "weighted  average  price." 

7.  In  91073.73  paragraphs  (a)  and 
(dK2)  are  revised  as  follows: 

9 1073.73    Pajrments  to  producers  and  to 
cooperative  associations. 


(a)  On  or  t>efore  the  second  working 
day  following  the  12th  day  after  the 
end  of  the  month  during  which  the 
milk  was  received,  to  each  producer 
for  whom  payment  is  not  made  pursu- 
ant to  paragraph  (c)  of  this  section,  at 
not  less  than  the  uniform  price(s) 
computed  for  such  producer's  deliv- 
eries of  milk  (or  base  mUk  and  excess 
milk)  adjusted  by  the  butterfat  differ- 
ential and  location  adjustments  com- 
puted pursuant  to  §§  1073.74  and 
1073.75.  and  less  the  amount  of  the 
payment  made  pursuant  to  paragraph 
(b)  of  this  section.  If  by  such  date 
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such  handler  has  not  received  full  pay- 
ment pursuant  to  9 1073.72,  he  may 
reduce  his  total  payments  uniformly 
to  all  producers  by  not  more  than  the 
amount  of  the  reduction  in  payment 
by  the  market  administrator.  He  shall, 
however,  complete  such  payments  pur- 
suant to  this  paragraph  not  later  than 
the  date  for  making  such  pajmients 
next  following  receipt  of  the  balance 
from  the  market  administrator: 


(d)^«* 

(2)  In  making  final  settlement,  the 
value  of  such  milk  at  the  appropriate 
uniform  prices  adjusted  pursuant  to 
991073.74  and  1073.75,  less  payment 
made  pursuant  to  paragraph  (dKl)  of 
this  section. 

91073.74  [Amended] 

8.  Section  1073.74  is  amended  by 
changing  the  words  "uniform  price"  to 
"uniform  prices." 

9.  Section  1073.75  is  revised  as  fol- 
lows: 

9 1073.75  Plant  location  ailjustments  for 
producers  and  on  nonpool  milk. 

(a)  For  producer  milk  received  at 
plants  located  outside  Zone  1  the  uni- 
form price  and  the  uniform  price  for 
base  milk  shall  be  increased  or  de- 
creased by  an  adjustment  for  each 
such  plant  at  the  rates  specified  in 
9  1073.52(a). 

(b)  For  purposes  of  computations 
pursuant  to  99 1073.71(a)(2)(ll)  and 
1073.72.  the  weighted  average  price 
shall  be  adjusted  at  the  rates  set  forth 
in  9  1073.52.  applicable  at  the  location 
of  the  nonpool  plant(s)  from  which 
the  milk  was  received,  except  that  the 
adjusted  weighted  average  price  plus  5 
cents  shall  not  be  less  than  the  Class 
ni  price. 

91073.76  [Amended] 

10.  Section  1073.76(a)(4)  is  amended 
by  changing  the  words  "uniform 
price"  wherever  they  appear  to 
"weighted  average  price." 

11.  A  new  center  head  "Base-Excess 
Plan"  and  five  new  sections  (§9  1073.90 
through  1073.94)  are  added  immedi- 
ately following  9  1073.86  as  follows: 

Base-Excess  Plan 

91073.90    Base  milk. 

"Base  milk"  means  the  producer 
milk  of  a  producer  under  all  of  the 
orders  specified  in  9  1073.92  in  each  of 
the  months  of  March  through  July 
that  is  not  in  excess  of  the  producer's 
base  multiplied  by  the  number  of  days 
in  the  month.  If  milk  is  received  as 
producer  milk  (as  defined  under  any 
order  specified  in  9  1073.92)  from  the 
same  producer  during  the  month  by  a 
handler   regulated   under   this   order 
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and  by  a  handler  fully  regulated  under 
any  other  order  specified  in  9  1073.92. 
the  amount  of  such  producer's  base 
milk  received  by  the  handler  under 
this  order  at  each  plant  location  shall 
be  determined  by  multipljring  the  pro- 
ducer's total  base  milk  by  the  percent- 
age of  his  total  deliveries  of  producer 
milk  under  aU  of  the  orders  specified 
in  9  1073.92  that  is  delivered  under  this 
order  at  each  respective  plant  location 

9  1073.91    Excess  milk. 

"Excess  milk"  means  the  producer 
milk  of  a  producer  in  each  of  the 
months  of  March  through  July  that  is 
in  excess  of  the  producer's  base  mUk 
under  this  order  for  the  month,  and 
shall  Include  all  the  producer  milk  of  a 
producer  for  whom  no  base  can  be 
computed  pursuant  to  9 1073.92. 

9 1073.92  Computation   of  base   for  each 
producer. 

(a)  The  base  of  each  producer  shall 
be  determined  by  the  market  adminis- 
trator by  dividing  the  total  pounds  of 
producer  milk  (as  defined  under  the 
respective  orders)  received  from  the 
producer  by  all  handlers  fuUy  regulat- 
ed under  the  terms  of  the  respective 
orders  regulating  the  handling  of  milk 
in  the  Neosho  Valley;  Wichita,  Kans.; 
Red  River  Valley;  Oklahoma  Metro- 
politan; Memphis,  Tenn.;  Port  Smith, 
Ark.;  Central  Arkansas;  Texas;  Lub- 
bock-Plainview.  Tex.;  Texas  Panhan- 
dle; and  Rio  Grande  Valley  marketing 
areas  (Parts  1071.  1073.  1104.  1106. 
1097,  1102.  1108.  1126.  1120.  1132.  and 
1138,  respectively,  of  this  chapter) 
during  the  immediately  preceding 
period  of  September  through  Decem- 
ber by  the  number  of  days'  production 
represented  by  such  producer  milk  or 
by  90,  whichever  is  greater  Provided, 
That  any  base  that  is  based  on  milk 
deliveries  during  1978  shall  be  deter- 
mined by  dividing  the  total  pounds  of 
producer  milk  received  from  the  pro- 
ducer, in  the  manner  previously  de- 
scribed in  this  paragraph,  during  the 
period  of  October  through  December 
by  the  number  of  days'  production 
represented  by  such  producer  milk  or 
by  60,  whichever  is  greater. 

(b)  The  base  for  a  producer  whose 
milk  is  delivered  to  a  plant  that  did 
not  become  a  pool  plant  under  any  of 
the  orders  specified  in  paragraph  (a) 
of  this  section  imtil  after  the  begin- 
ning of  the  base-forming  period  shall 
be  calculated  as  if  the  plant  were  a 
pool  plant  under  such  orders  for  the 
entire  base-forming  period.  A  base 
thus  assigned  shall  not  be  transfer- 
able. 

91073.93  Base  rules. 

<a)  A  base  may  be  transferred  in  its 
entirety,  or  in  amounts  of  not  less 
than  100  pounds  (unless  the  transfer 
involves  the  remaining  portion  of  such 
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twse).  effective  on  the  first  day  of  the 
month  following  the  date  on  which  an 
application  for  such  transfer  Is  re- 
ceived by  the  market  administrator. 
Such  application  shall  be  on  a  form 
approved  by  the  market  administrator 
and  signed  by  the  baseholder  or  his 
heirs  and  the  person  to  whom  the  base 
is  to  be  transferred.  If  a  base  is  held 
jointly,  the  application  shall  be  signed 
by  all  Joint  holders  or  their  heirs. 

(b)  If  a  base  is  held  Jointly  and  such 
Joint  holding  is  terminated,  the  base 
may  be  i4}portloned  among  the  Joint 
holders  on  any  basis  agreed  to  in  writ- 
ing by  them.  Written  notification  of 
the  agreed  upon  division  of  base 
signed  by  each  of  the  Joint  holders 
must  be  received  by  the  market  ad- 
ministrator prior  to  the  first  day  of 
the  month  on  which  such  division  is  to 
be  effective. 

{1073.94  Aiuiouneement  <rf  cBtabliBhed 
baacs. 
On  or  before  February  10  of  each 
year  the  market  administrator  shall 
notify  each  producer,  the  handler  re- 
ceiving milk  from  him  and.  if  request- 
ed, a  cooperative  association  in  behalf 
of  each  of  its  producer  members  of  the 
base  established  by  such  producer. 

S  1973.121    [Amended] 

12.  Section  1073.121(b)  is  amended 
by  changing  all  references  to 
"i  1073.61(d)"  to  read  "§  1073.61(aK4).'^ 


PAIT  1097— NULK  IN  THE  MEMFHIS, 
nUH..  MAIKFnNG  AIEA 

1.  In  9 1007.31,  paragraph  (aX3)  is  re- 
vised as  follows: 

9 1097  Jl    PayroD  reports. 

(a)  •  •  • 

(3)  The  total  pounds  of  milk  received 
from  such  producer  and  for  the 
months  of  March  through  July  the 
total  pounds  of  milk  and  the  pounds 
of  base  milk  of  such  prodiicer  deliv- 
ered to  each  fluid  milk  (pool)  plant 
(and  diverted  to  each  plant  that  is  not 
a  fluid  milk  [pool!  plant)  under  any  of 
the  orders  specified  in  9  1097.92; 


2.  Section  1097.61.  paragraph  (b)  is 
revised  as  follows: 

91097.01  Computation  of  nnifonn  price 
for  each  handler  (including  uniform 
prices  for  base  milk  and  exccM  milk). 


(b)  For  each  month  of  March 
through  July,  the  market  administra- 
tor shall  compute  for  each  handler 
with  respect  to  producer  milk,  a  uni- 
form price  for  base  milk  and  for  excess 
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milk,   each   of  3.5  percent  butterfat 
content,  as  follows: 

(1)  Compute  the  uniform  price  for 
excess  milk  by  deducting  5  cents  from 
the  Class  ni  price  for  the  month. 

(2)  C:(Him>ute  the  uniform  price  for 
base  milk  as  follows: 

(1)  From  the  amount  resulting  from 
the  computations  pursuant  to  para- 
graph (aXl)  through  (4)  of  this  sec- 
tion subtract,  for  each  handler,  an 
amount  computed  by  multiplying  the 
uniform  price  for  excess  milk  for  the 
month  times  the  hundredweight  of 
excess  milk  received  by  such  handler 
as  producer  milk  and  bulk  milk  re- 
ceived from  a  handler  described  in 
9 1097.9(c);  and 

(ii)  Divide  the  restating  amount  by 
the  total  hundredweight  of  such  han- 
dler's base  milk  and  deduct  any  frac- 
tion of  a  cent. 

3.  Section  9 1097.75  is  revised  as  fol- 
lows: 

91097.75  Plant  location  adJnstmente  for 
producer*. 
In  m«»><"g  payment  pursuant  to 
91007.73.  for  milk  received  the  imi- 
form  price  and  the  uniform  price  for 
base  milk  shall  be  adjusted  according 
to  the  location  of  the  fluid  milk  plant 
where  such  milk  was  received  at  the 
rate  provided  pursuant  to  9  1097.52. 

4.  Section  1097.90  is  revised  as  fol- 
lows: 

9 1097  JO    Base  milk. 

"Base  milk"  means  the  producer 
milk  of  a  producer  under  all  of  the 
orders  specified  in  9  1097.92  in  each  of 
the  months  of  March  through  July 
that  is  not  in  excess  of  the  producer's 
base  multiplied  by  the  number  pf  days 
in  the  month.  If  milk  ia  received  a« 
producer  milk  (as  defined  under  any 
order  specified  in  9  1097.92)  from  the 
same  producer  during  the  month  by  a 
handler  regulated  under  this  order 
and  by  a  handler  fully  regulated  under 
any  other  order  specified  in  9  1097.92. 
the  amount  of  such  producer's  base 
milk  received  by  the  handler  under 
this  order  at  each  plant  location  shall 
be  determined  by  multiplying  the  pro- 
ducer's total  base  milk  by  the  percent- 
age of  his  total  deliveries  of  producer 
'  milk  \mder  all  of  the  orders  specified 
in  9 1097.92  that  is  delivered  \mder  this 
order  at  each  respective  plant  location. 

5.  Section  1097.91  is  revised  as  fol- 
lows: 

9109T.91    EzccMmUk. 

"Excess  milk"  means  the  producer 
mUk  of  a  producer  in  each  of  the 
months  of  March  through  July  that  is 
In  excess  of  the  producer's  base  milk 
under  this  order  for  the  month,  and 
shall  Include  all  the  producer  milk  of  a 
producer  for  whom  no  base  can  be 
computed  pursuant  to  9 1097.92. 


6.  Section  1697.92  is  revised  as  fol- 
lows: 

91097.92    Computation  of  bate  for  each 
producer. 
(a)  The  base  of  each  producer  shall 
be  determined  by  the  market  adminis- 
trator by  dividing  the  toal  pounds  of 
producer  milk  (as  defined  under  the 
respective  orders)  received  from  the 
producer  by  all  handlers  fully  regulat- 
ed under  the  terms  of  the  respective 
orders  regulating  the  handling  of  milk 
in  the  Neosho  VaUey;  Wichita,  Kans.; 
Red  River  Valley;  Oklahoma  Metro- 
politan; Memphis,  Tenn.;  Fort  Smith. 
Ark.;  Central  Arkansas;  Texas;  Lub- 
bock-Flainview.  Tex.;  Texas  Panhan- 
dle; and  Rio  Grande  Valley  marketing 
areas  (Parts   1071.   1073.   1104.   1106. 
1097.  1102.  1108.  1126.  1120,  1132,  and 
1138,   respectively,   of   this   chi4>ter) 
during    the    immediately    preceding 
period  of  September  through  Decem- 
ber by  the  number  of  days'  production 
represented  by  such  producer  milk  or 
by  90,  whichever  is  greater.  Provided, 
That  any  base  that  Is  based  on  milk 
deliveries  during  1978  shall  be  deter- 
mined by  dividing  the  total  pounds  of 
producer  milk  received  from  the  pro- 
ducer. In  the  manner  previously  de- 
scribed In  this  paragraph,  during  the 
period  of  October  through  December 
by  the  number  of  days'  production 
represented  by  such  producer  milk  or 
by  60,  whichever  is  greater. 

(b)  The  base  for  a  producer  whose 
milk  is  delivered  to  a  plant  that  did 
not  become  a  pool  plant  under  any  of 
the  orders  specified  in  paragraph  (a) 
of  this  section  until  after  the  begin- 
ning of  the  base-forming  period  shall 
be  calculated  as  if  the  -plant  were  a 
pool  plant  imder  such  orders  for  the 
entire  base-fonning  period.  A  base 
thus  assigned  shall  not  be  transfer- 
able. 

7.  S^tlon  1097.93  Is  revised  as  fol- 
lows: 

91097.93    Baacruka. 

(a)  A  base  may  be  transferred  in  its 
entirety,  or  In  amounts  of  not  less 
than  100  pounds  (unless  the  transfer 
involves  the  remaining  portion  of  such 
base),  effective  on  the  first  day  of  the 
month  following  the  date  on  which  an 
application  for  such  transfer  is  re- 
ceived by  the  market  admlnlstrfitor. 
Such  i4>pllcatIon  shall  be  on  a  form 
Improved  by  the  market  administrator 
and  signed  by  the  baseholder  or  his 
heirs  and  the  person  to  whom  the  base 
is  to  be  trajisferred.  If  a  base  Is  held 
Jointly,  the  application  shall  be  signed 
by  all  Joint  holders  or  their  heirs. 

(b)  If  a  base  is  held  Jointly  and  such 
Joint  holding  Is  terminated,  the  base 
may  be  apportioned  among  the  Joint 
holders  on  any  basis  agreed  to  in  writ- 
ing by  them.  Written  notification  of 
the    agreed    upon    division    of    base 


signed  by  each  of  the  Joint  holders 
must  be  received  by  the  market  ad- 
ministrator prior  to  the  first  day  of 
the  month  on  which  such  division  is  to 
be  effective. 

8.  Section  1097.94  Is  revised  as  fol- 
lows: 

91097.94  Announcement     of     esUbliahed 
bases. 

On  or  before  February  10  of  each 
year  the  market  administrator  shall 
notify  each  producer,  the  handler  re- 
ceiving milk  from  him  and,  If  request- 
ed, a  cooperative  association  in  behalf 
of  each  of  its  producer  members  of  the 
base  established  by  such  producer. 

91097.95  [Revoked] 

9.  Section  1097.95  is  revoked. 


PAIT  1102— MKK  M  THf  FOIT  SMITH,  ARK., 
MAXKETINOAREA 

1.  In  91102.31.  paragraphs  (b)  and 
(d)  are  revised  as  follows: 

91ie2J2    Payroll  reports. 


(b)  The  total  pounds  of  milk  re- 
ceived from  such  producer  and  during 
the  months  of  March  through  July 
the  poiuids  of  base  milk; 


(d)  The  price  per  hundredweight 
(during  the  months  of  March  through 
July  the  price  per  hundredweight  for 
base  milk  and  for  excess  milk),  the 
gross  amoimt  due.  the  amount  and 
nature  of  any  deductions,  and  the  net 
amount  paid. 

2.  In  9  1102.32.  paragraph  (aX2)  is  re- 
vised as  follows: 

91102.32    Other  reports. 

(a)  •  •  • 

(2)  The  total  poimds  of  milk  and 
butterfat  and  the  pounds  of  base  milk 
of  such  producer  delivered  to  each  ap- 
proved (pool)  plant  (and  diverted  to 
each  plant  that  is  not  an  approved 
[pool]  plant)  imder  any  of  the  orders 
specified  in  9 1102.92. 


3.  In  9 1102.61.  paragn4>h  (b)  is  re- 
vised as  follows: 

91102.61  Computation  of  uniform  price 
for  each  handler  (including  uniform 
prices  for  base  milk  and  excess  milk). 


(b)  For  each  month  of  March 
through  July,  the  market  administra- 
tor shall  compute  for  each  handler 
with  respect  to  milk  received  from  pro- 
ducers, a  uniform  price  for  base  milk 
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and  for  excess  milk,  each  of  3.5  per- 
cent butterfat  content,  as  follows: 

(1)  Compute  the  uniform  price  for 
excess  milk  by  deducing  5  cents  from 
the  Class  III  price  for  the  month. 

(2)  Compute  the  uniform  price  for 
base  milk  as  follows: 

(1)  From  the  amount  resulting  from 
the  computations  pursuant  to  para- 
graphs (a)  (1)  through  (3)  of  this  sec- 
tion, subtract,  for  eswjh  handler,  an 
amount  computed  by  multiplying  the 
uniform  price  for  excess  milk  for  the 
month  times  the  hundredweight  of 
such  handler's  excess  milk;  and 

(ID  Divide  the  resulting  amount  by 
the  total  hundredweight  of  such  han- 
dler's base  milk,  and  deduct  any  frac- 
tion of  a  cent. 

4.  Section  1102.75  is  revised  as  fol- 
lows: 

9 1102.75    Plant  location  adjustments  for 
producers.  ~ 

For  producer  milk  received  at  an  ap- 
proved plant  the  uniform  price  and 
the  imlform  price  for  base  milk  shall 
be  reduced  according  to  the  location  of 
the  approved  plant  at  the  rates  set 
forth  in  9  1102.52. 

5.  Section  1102.90  is  revised  as  fol- 
lows: 

91102.90  Base  milk. 

"Base  milk"  means  the  producer 
milk  of  a  producer  imder  all  of  the 
orders  specified  in  9  1102.92  in  each  Of 
the  months  of  March  through  July 
that  is  not  in  excess  of  the  producer's 
base  multiplied  by  the  number  of  days 
In  the  month.  If  milk  is  received  as 
producer  milk  as  defined  under  any 
order  specified  in  §1102.92  from  the 
same  producer  during  the  month  by  a 
handler  regulated  under  this  order 
and  by  a  handler  fully  regulated  under 
any  other  order  specified  in  9  1102.92. 
the  amount  of  such  producer's  base 
milk  received  by  the  handler  under 
this  order  at  each  plant  location  shall 
be  determined  by  multiplying  the  pro- 
ducer's total  base  milk  by  the  percent- 
age of  his  total  deliveries  of  producer 
milk  under  all  of  the  orders  specified 
in  §  1102.92  that  is  delivered  under  this 
order  at  each  respective  plant  location. 

6.  Section  1102.91  is  revised  as  fol- 
lows: 

91102.91  Excess  milk. 

"Bbccess  milk"  means  the  producer 
milk  of  a  producer  in  each  of  the 
months  of  March  through  July  that  is 
In  excess  of  the  producer's  base  milk 
under  this  order  for  the  month,  and 
shall  include  all  the  producer  milk  of  a 
producer  for  whom  no  base  can  be 
computed  pursuant  to  9  1102.92. 

7.  Section  1102.92  is  revised  as  fol- 
lows: 
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91102.92    Computation   of  base   for  each 
producer. 

(a)  The  base  of  each  producer  shall 
be  determined  by  the  market  adminis- 
trator by  dividing  the  total  pounds  of 
producer  milk  (as  defined  under  the 
respective  orders)  received  from  the 
producer  by  all  handlers  fully  regulat- 
ed under  the  terms  of  the  respective 
orders  regulating  the  handling  of  milk 
in  the  Neosho  Valley;  Wichita,  Kans.; 
Red  River  Valley;  Oklahoma  Metro- 
politan; Memphis.  Tenn..  Port  Smith. 
Ark.;  Central  Arkansas;  Texas;  Lub- 
bock-Plainvlew,  Tex.;  Texas  Panhan- 
dle; and  Rio  Grande  Valley  marketing 
areas  (Parts  1071.  1073.  1104.  1106, 
1097.  1102.  1126.  1108.  1120.  1132.  and 
1133  respectively,  of  this  chapter) 
during  the  immediately  preceding 
period  of  September  through  Decem- 
ber by  the  nuuaber  of  days'  production 
represented  by  such  producer  milk  or 
by  90.  whichever  is  greater:  Provided, 
That  any  hsse  that  is  based  on  milk 
deliveries  during  1978  shall  be  deter- 
mined by  dividing  the  total  pounds  of 
producer  milk  received  from  the  pro- 
ducer, in  the  manner  previously  de- 
scribed in  this  paragraph,  during  the 
period  of  October  through  December 
by  the  number  of  days'  production 
represented  by  such  producer  milk  or 
by  60.  whichever  Is  greater. 

(b)  The  base  for  a  producer  whose 
milk  is  delivered  to  a  plant  that  did 
not  become  a  pool  plant  under  any  of 
the  orders  specified  in  paragraph  (a) 
of  this  section  until  after  the  begin- 
ning of  the  base-forming  period  shall 
be  calculated  as  if  the  plant  were  a 
pool  plant  under  such  orders  for  the 
entire  base-forming  period.  A  base 
thus  assigned  shall  not  be  transfer- 
able. 

8.  Section  1102.93  is  revised  as  fol- 
lows: 

9  1102.93    Base  rules. 

(a)  A  base  may  be  transferred  in  Its 
entirety,  or  in  amounts  of  not  less 
than  100  poimds  (unless  the  transfer 
Involves  the  remaining  portion  of  such 
base),  effective  on  the  first  day  of  the 
month  following  the  date  on  which  an 
application  for  such  transfer  is  re- 
ceived by  the  mai^et  administrator. 
Such  application  shall  be  on  a  form 
approved  by  the  market  administrator 
and  signed  by  the  baseholder  or  his 
heirs  and  the  person  to  whom  the  base 
is  to  be  transferred.  If  a  base  is  held 
Jointly,  the  f4>plication  shall  be  signed 
by  all  joint  holders  or  their  heirs. 

(b)  If  a  base  is  held  Jointly  and  such 
Joint  holding  Ls  terminated,  the  base 
may  he  apportioned  among  the  Joint 
holders  on  any  basis  agreed  to  in  writ- 
ing by  them.  Written  notification  of 
the  agreed  upon  division  of  base 
signed  by  each  of  the  Joint  holders 
must  be  received  by  the  market  ad- 
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ministrator  prior  to  the  flAt  day  of 
the  month  on  which  such  division  is  to 
be  effective. 

9.  Section  1102.94  is  revised  as  fol- 
lows: 

$1192.94    Announcement     of     established 


On  or  before  February  10  of  each 
year  the  market  administrator  shall 
notify  each  producer,  the  handler  re- 
ceiving milk  from  him  and.  if  request- 
ed a  cooperative  association  in  behalf 
of  each  of  its  producer  members  of  the 
base  established  by  such  producer. 

§1102.95    [Reroked] 
10.  Section  1102.95  is  revoked. 


PAIT  1104-MU(  M  THE  IB>  MVBt  VAUEY 
MAmOTMOAREA 

1.  In  J  1104.31.  paragraph  (a)  (2)  and 
(4)  is  revised  as  follows: 

91194.31    Payroll  reports^ 

(a)  •  •  • 

(2)  The  total  pounds  of  milk  received 
from  such  producer  and  during  the 
months  of  March  through  July  the 
pounds  of  base  milk; 


(4)  The  price  per  hundredweight 
(during  the  months  of  March  through 
July  the  price  per  hundredweight  for 
base  mUk  and  for  excess  milk),  the 
gross  amount  due.  the  amount  and 
nature  of  any  deductions,  and  the  net 
amoimt  paid. 


2.  In  §1104.32  paragraph  (b)  is  re- 
vised and  a  new  paragraph  (c)  is  added 
to  read  as  follows: 

§1104.32    Other  reports. 


(b)  In  addition  to  the  reports  re- 
quired pursuant  to  §§1104.30  and 
1104.31  and  paragraphs  (a)  and  (c)  of 
this  section,  each  handler  shall  report 
such  other  information  as  the  mariiet 
administrator  deems  necessary  to 
verify  or  establish  such  handler's  obli- 
gation imder  the  order. 

(c)  Each  handler  who  receives-  mflk 
from  producers  shall  report  to  the 
market  administrator  on  or  before  the 
7ih  day  after  the  end  of  each  of  the 
months  of  March  through  July  the 
following  information: 

(1)  The  name  and  address  or  other 
i4)propriate  identification  of  each  pro- 
ducer and 

(2)  The  total  pounds  of  mUk  and  the 
pounds  of  base  milk  of  such  producer 
delivered  to  each  pool  plant  (and  di- 
verted to  each  plant  that  Is  not  a  pool 
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plant)  under  any  of  the  orders  speci- 
fied in  §  1104.92. 

3.  Section  1104.61  is  revised  as  fol- 
lows: 

§1104.61     Computation    of  uniform    price 
(including  weighted  average  price  and 
uniform   prices   for   base   and   excess 
milk). 
(a)  The  market  administrator  shall 
compute  the  weighted  average  price 
for  each  month  and  the  uniform  price 
for  each  of  the  months  of  August 
through  February  per  hxmdredweight 
of  milk  of  3.5  percent  butterfat  con- 
tent as  follows: 

(1)  Combine  into  one  total  the 
values  computed  pursuant  to  §  1104.60 
for  all  handlers  who  filed  the  reports 
prescribed  by  §  1104.30  for  the  month 
and  who  made  the  pajrments  pursuant 
to  §§  1104.71  and  1104.73  for  the  pre- 
ceding month: 

(2)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments  com- 
puted pursuant  to  §  1104.75; 

(3)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  bal- 
ance in  the  producer-settlement  fund; 

(4)  Subtract  an  amount  computed  by 
multiplying  the  total  hundredweight 
of  producer  milk  included  pursuant  to 
paragraph  (aKl)  of  this  section  by  5 
cents; 

(5)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han- 
dlers included  in  these  computations: 

(I)  The  total  hundredweight  of  pro- 
ducer mUk;  and 

(II)  The  total  hundredweight  for 
which  a-value  is  computed  pursuant  to 
§  1104.60(f);  and 

(6)  Subtract  not  less  than  4  cents 
nor  mqre  than  5  cents. 

(b)  For  each  of  the  months  of  Mareh 
through  July,  the  market  administra- 
tor shall  compute  the  uniform  prices 
per  hundredweight  for  base  milk  and 
for  excess  milk,  each  of  3.5  percent 
butterfat  content  as  follows: 

(1)  Compute  the  uniform  price  for 
excess  milk  by  deducting  5  cents  from 
the  Class  HI  price  for  the  month. 

(2)  Compute  the  uniform  price  for 
base  mOk  as  follows: 

(i)  From  the  amount  restating  fnnn 
the  computations  pursuant  to  para- 
graphs (a)  (1)  tlirough  (4)  of  this  sec- 
tion, subtract  an  amount  computed  by 
multiplying  the  himdredweight  of 
milk  specified  in  paragraph  (aX5Kil) 
of  this  section  by  the  weighted  aver- 
age price; 

(11)  Subtract  an  amount  computed 
by  multiplying  the  imif orm  price  for 
excess  milk  for  the  month  times  the 
hundredweight  of  excess  milk; 

(ill)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  base  milk 
included  in  these  computations:  and 

(iv)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents. 


4.  Section  1104.62  Is  revised  as  fol- 
lows: 

§1104.82    Announcement       of       uniform 
pricerand  butterfat  differential. 

The  market  administrator  sliall  an- 
nounce publicly  on  or  before: 

(a)  The  5th  day  after  the  end  of 
each  month  the  butterfat  differential 
for  such  month:  and 

(b)  The  12th  day  after  the  end  of 
each  month  the  applicable  uniform 
prices  for  such  montfcu 

§  1104.71    [Amended] 

5.  Section  1104.71(a)(2)(i)  Is  amend- 
ed by  changing  the  word  "price"  to 
"prices.". 

6.  Section  1104.71(aK2Kii)  Is  amend- 
ed by  changing  the  words  "uniform 
price"  to  "weighted  average  price." 

7.  In  §  1104.73,  the  introductory  text 
of  paragraph  (a)(2)  (immediately  pre- 
ceding subdivision  (D),  and  paragraphs 
(b)  (IKli)  and  (3)(11)  are  revised  as  fol- 
lows: 

§1104.73    Payments  to  producers  and  to 
cooperatire  associations.    - 

(a)  •  •  • 

(2)  On  or  before  the  15th  day  of  the 
following  month,  an  amount  equal  to 
not  le$s  tlian  the  applicable  uniform 
price(s).  as  adjusted  pursuant  to 
§§1104.74  and  1104.75.  multiplied  by 
the  hundredweight  of  mflk  (or  base 
milk  and  excess  milk)  received  from 
such  producer  during  the  month,  sub- 
ject to  the  following  adjustments: 


(b)  •  •  • 

(!)'•• 

(ii)  Sutanit  to  the  cooperative  associ- 
ation on  or  before  the  10th  day  of 
each  month  written  information 
which  shows  for  each  member-produc- 
er (a)  the  total  poimds  of  milk  re- 
ceived during  the  preceding  month, 
(and  for  the  months  of  Mareh 
through  July  the  pounds  of  base 
milk).  (6)  the  total  pounds  of  butterfat 
contained  in  such  milk,  (c)  the  number 
of  days  of  production  included  in  such 
receipts,  and  id)  the  amoimts  withheld 
by  the  handler  in  payment  for  sup- 
plies sold;  and 


(3)'** 

(11)  In  making  final  settlement,  the 
value  of  such  milk  at  the  appropriate 
uniform  price(s).  as  adjusted  pursuant 
to  §§1104..74  and  1104.75,  less  the 
amount  of  partial  payment  made  for 
such  milk. 

§1194.74    [Amended] 

8.  Section  1104.74  is  amended  by 
changing  the  words  "uniform  price"  to 
"uniform  prices." 


9.  Section  1104.75  is  revised  as  fol- 
lows: 

§1104.75    Plant  location  aiQnstments  for 
producers  and  on  nonpool  milk. 

(a)  In  making  payments  to  producers 
pursuant  to  §1104.73  for  producer 
milk  received  at  a  pool  plant,  the  uni- 
form price  and  the  xmiform  price  for 
base  milk  shall  be  reduced  according 
to  the  location  of  the  pool  plant  at  the 
rate  set  forth  in  §  1104.52(a): 

(b)  For  the  purpose  of  computations 
pursuant  to  §§  1104.71  and  1104.72,  the 
weighted  average  price  plus  5  cents 
shall  be  adjusted  at  the  rate  set  forth 
In  §  1104.52(a)  applicable  at  the  loca- 
tion of  the  nonpool  plant  from  which 
the  milk  was  received  (but  not  to  be 
less  than  the  CTlass  III  price);  and 

(c)  In  making  payments  to  producers 
pursuant  to  §  1104.73  for  producer 
milk  diverted  from  a  pool  plant  to  a 
nonpool  plant,  the  uniform  price  and 
the  uniform  price  for  base  milk  shall 
be  reduced  according  to  the  location  of 
the  nonpool  plant  at  w^ich  the  milk  is 
received  at  the  rate  set  forth  in 
§  1104.52(a). 

§1194.79    [Amended] 

10.  Section  1104.76(aK4)  is  amended ' 
by    changing    the    words    "imiform 
price"     wherever     they     appear     to 
"weighted  average  price." 

11.  A  new  center  head  "Base-Excess 
Plan"  and  five  new  sections  (§§  1104.90 
through  1104.94)  are  added  immedi- 
ately following  §  1104.86  as  follows: 

BasB^Excsss  Plah 

§1194.90    BasemUk. 

"Base  milk"  means  the  producer 
milk  of  a  producer  under  all  of  the 
orders  specified  in  §  1104.92  in  each  of 
the  months  of  March  through  July 
that  is  not  in  excess  of  the  producer's 
base  multiplied  by  the  nvimber  of  days 
in  the  month.  If  milk  is  received  as 
producer  milk  (as  defined  under  any 
order  specified  in  §  1104.92)  from  the 
same  producer  during  the  month  by  a 
handler  regulated  under  this  order 
and  by  a  handler  fully  regulated  imder 
any  other  order  specified  in  §  1104.92, 
the  amount  of  such  producer's  base 
milk  received  by  the  handler  under 
this  order  at  each  plant  location  shall 
be  determined  by  multiplying  the  pro- 
ducer's total  base  milk  by  the  percent- 
age of  his  total  deliveries  of  producer 
milk  under  all  of  the  orders  specified 
in  §  1104.92  that  is  delivered  under  this 
order  at  each  respective  plant  location. 

§  1104.91    Excess  milk. 

"Excess  milk"  means  the  producer 
milk  of  a  producer  in  each  of  the 
months  of  March  through  July  that  is 
in  excess  of  the  producer's  base  milk 
under  this  order  for  the  month,  and 
shall  include  all  the  producer  milk  of  a 


PtOK>SE0  RULES 

producer  for  whom  no  base  can  be 
computed  pursuant  to  §  1104.92. 

§1104.92    C!omputation   of  base  for  each 
producer. 

(a)  The  base  of  each  producer  shall 
be  determined  by  the  market  adminis- 
trator by  dividing  the  total  pounds  of 
producer  milk  (as  defined  under  the 
respective  orders)  received  from  the 
producer  by  all  handlers  fully  regulat- 
ed under  the  terms  of  the  respective 
orders  regulating  the  handling  of  milk 
in  the  Neosho  Valley:  Wichita,  Kans.; 
Red  River  Valley;  Oklahoma  Metro- 
politan; Memphis,  Tenn.;  Fort  Smith, 
Ark.;  Central  Arkansas;  Texas;  Lub- 
bock-Plainview,  Tex.;  Texas  Panhan- 
dle; and  Rio  Grande  Valley  marketing 
areas  (Parts  1071,  1073,  1097,  1102, 
1104.  1106,  1108,  1120,  1126,  1132.  and 
1138.  respectively,  of  this  chapter) 
diuing  the  Immediately  preceding 
period  of  September  through  Decem- 
ber by  the  number  of  day's  production 
represented  by  such  producer  milk  or 
by  90,  whichever  is  greater.  Provided, 
That  any  base  that  is  based  on  milk 
deliveries  during  1978  shall  be  deter- 
mined by  dividing  the  total  pounds  of 
producer  milk  received  from  the  pro- 
ducer, in  the  manner  previously  de- 
scribed in  this  paragraph,,  during  the 
period  of  October  through  December 
by  the  number  of  days'  production 
represented  by  such  producer  milk  or 
by  60,  whichever  is  greater. 

(b)  The  base  for  a  producer  whose 
milk  Is  delivered  to  a  plant  that  did 
not  become  a  pool  plant  under  any  of 
the  orders  specified  in  paragraph  (a) 
of  this  section  until  after  the  begin- 
ning of  the  baseforming  period  shall 
be  calculated  as  if  the  plant  were  a 
pool  plant  under  such  orders  for  the 
entire  baseforming  period.  A  base  thus 
assigned,  shall  not  be  transferable. 

§  1104.93    Base  rules. 

(a)  A  base  may  be  transferred  in  its 
entirety,  or  in  amounts  of  not  less 
than  100  pounds  (unless  the  transfer 
Involves  the  remaining  portion  of  such 
base),  effective  on  the  first  day  of  the 
month  following  the  date  on  which  an 
application  for  such  transfer  is  ^re- 
ceived by  the  maiicet  administrator, 
such  application  shaU  be  on  a  form 
approved  by  the  market  administrator 
and  signed  by  the  baseholder  or  his 
heirs  and  the  person  to  whom  the  base 
is  to  be  transferred.  If  a  base  is  held 
jointly,  the  application  shall  be  signed 
by  aU  joint  holders  or  their  heirs. 

(b)  If  a  base  is  held  Jointly  and  such 
Joint  holding  Is  terminated,  the  base 
may  be  apportioned  among  the  joint 
holders  on  any  basis  agreed  to  in  writ- 
ing by  them.  Written  notification  of 
the  agreed  upon  division  of  base 
signed  by  each  of  the  joint  holders 
must  be  received  by  the  market  ad- 
ministrator prior  to  the  first  day  of 
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the  month  on  which  such  division  Is  to 
be  effective. 

§1104.94    AnnooncemcBt     of    cstabltohed 


On  or  before  February  10  of  each 
year  the  market  administrator  shall 
notify  each  producer,  the  handler  re- 
ceiving mUk  from  him  and.  if  request- 
ed, a  cooperative  association  in  behalf 
of  each  of  Its  producer  members  of  the 
base  established  by  such  producer. 

§1104.121    [Amended] 

12.  Section  1104.121(b)  is  amended 
by  changing  all  references  to 
"§  1104.61(d)"  to  read  "§  1104.61(aK4)." 


PART  nOfr-MNJC  M  TNE  OKLAHOMA 
METROrOUTAN  MABKETING  AREA 

1.  In  §  1106.31.  paragraph  (aK2)  and 
(4)  is  revised  as  follows: 

§  110&31    Payroll  reports. 

(a)  •  •  • 

(2)  The  total  pounds  of  milk  received 
from  such  producer  and  during  the 
months  of  March  through  July  the 
pounds  of  base  milk; 


(4)  The  price  per  hundredweight 
(during  the  months  of  March  through 
July  the  price  per  hundredweight  for 
base  milk  and  for  excess  milk),  the 
gross  amount  due.  the  amoimt  and 
nature  of  any  deductions,  and  the  net 
amount  paid. 


2.  In  §  1106.32.  paragraph  (b)  is  re- 
vised and  a  new  paragraph  (c)  is  added 
to  read  as  follows: 

§1106.32    Other  reports. 


(b)  In  addition  to  the  reports  re- 
quired pursuant  to  §§1106.30  and 
1106.31  and  paragraphs  (a)  and  (c)  of 
this  section,  each  handler  shaU  report 
such  other  information  as  the  market 
administrator  deems  necessary  to 
verify  or  establish  such  handler's  obli- 
gation under  the  order. 

(c)  Each  handler  who  receives  milk 
from  producers  shall  report  to  the 
market  administrator  on  or  before  the 
7th  day  after  the  end  of  each  of  the 
months  of  March  through  July  the 
foUowlng  Information: 

(1)  The  name  and  address  or  other 
appropriate  Identification  of  each  pro- 
ducer; and 

(2)  The  total  pounds  of  milk  and  the 
pounds  of  base  milk  of  such  producer 
delivered  to  each  pool  plant  (and  di- 
verted to  each  plant  that  Is  not  a  pool 
plant)  under  any  of  the  orders  speci- 
fied In  §  1106.92. 
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3.  Section  1108.61  te'  revised  as  fol- 
lows: 

flltCCl  Conipatatioa  of  niifona  price 
(indadinf  weighted  •▼era«e  price  and 
ntforai  prices  for  base  and  excen 
■ilk). 

(a)  The  market  administrator  shall 
compute  the  weighted  average  price 
few  each  month  and  the  uniform  pritfe 
for  each  of  the  months  of  August 
through  February  per  hundredweight 
for  mUk  of  3.5  percent  butterfat  con- 
tent as  follows: 

(1)  Combine  into  one  total  the 
values  computed  pursuant  to  i  1106.60 
for  all  handlers  who  made  the  reports 
prescribed  in  §  1106.30  and  who  made 
the  payments  pursuant  to  §§1106.71 
and  1106.73  for  the  preceding  month. 

(2)  Add  the  aggr^ate  of  the  values 
of  all  allowable  location  adjustments 
to  producers  pursuant  to  §  1106.75. 

(3)  Add  not  less  than  one-half  of  the 
cash  balance  on  hand  in  the  producer- 
setUement  fund  less  the  total  amount 
of  the  contingent  obligations  to  han- 
dlers pursuant  to  §  1106.72. 

(4)  Subtract  an  amount  computed  by 
multiplying  the  total  hundredweight 
of  producer  milk  included  pursuant  to 
paragraph  (aXl)  of  this  section  by  5 
cents. 

(5)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han- 
dlers included  in  these  ccxnputations: 

(i)  The  total  hundredweight  of  pro- 
ducer milk:  and 

(ii)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1106.60(f>. 

(6)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents. 

(b)  For  each  of  the  months  of  March 
through  July,  the  market  administra- 
tor shall  compute  the  uniform  prices 
per  hundredweight  for  base  mUk  and 
for  excess  milk,  each  of  3.5  percent 
butterfat  content,  as  f pUows: 

(1)  C(Hnpute  the  uniform  price  for 
excess  milk  by  deducting  5  cents  f  ran 
the  Class  m  price  for  the  month. 

(2)  Compute  the  uniform  price  for 
base  mUk  as  follows: 

(i)  From  the  amount  resulting  frmn 
the  omiputations  pursuant  to  para- 
graphs (a)  (1)  through  (4)  of  this  sec- 
tion, subtract  an  amount  computed  by 
multiplying  the  hundredweight  of 
mUk  q>ecified  in  paragraph  (aK5Xii) 
of  this  section  by  the  weighted  aver- 
age price: 

(ii)  Subtract  an  amount  computed 
by  multiplying  the  uniform  price  for 
excess  milk  for  the  month  times  the 
hundredweight  of  excess  milk: 

(iii)  Divide  the  resulting  amount  by 
the  total  hundredweli^t  of  base  milk 
included  in  these  computations;  and 

(iv)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents. 

4.  Section  1106.62  is  revised  as  fol- 
lows: 


MOPOSB>IULES 

§11MJ2    Aaawimftnf       of       aiiiforni 
prices  and  batterfst  difTcrentiaL 
The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  5th  day  after  the  end  of 
each  month  the  butterfat  differential 
for  such  month:  and 

(b)  The  13th  day  after  the  end  of 
each  month  the  applicable  uniform 
prices  for  such  month. 

§11M.71    [Amended] 

5.  Section  1106.71(aK2Xi)  is  amend- 
ed by  changing  the  word  "price"  to 
"prices." 

6.  Secti(Hi  1106.71(aH2Kil)  is  amend- 
ed by  rh«^"g'"g  the  words  "uniform 
price"  to  "weighted  average  price." 

7.  In  §1106.73.  paragraphs  (a)  and 
(dXlXiiXa)  are  revised  as  follows: 

§110C73    Payments  to  producen  and  to 
taoperatire  amnriations. 


(a)  On  or  before  the  15th  day  after 
the  end  of  the  month  during  which 
the  milk  (or  base  milk  and  excess 
milk)  was  received,  to  each  producer  to 
whom  payment  is  not  made  pursuant 
to  paragraph  (d)  of  this  section,  at  not 
leas  than  the  applicable  uniform 
price(s)  for  such  month,  as  adj\isted 
puivuant  to  §§  1106.74  and  1106.75.  and 
less  the  amount  of  the  payment  made 
pursuant  to  paragraph  (b)  ol  this  sec- 
tion: Provided.  That  if  by  such  date 
such  handler  has  not  received  full  pay- 
ment piursuioit  to  §1106.72.  he  may 
reduce  his  total  payments  to  all  pro- 
ducers uniformly  by  not  more  than 
the  -amount  of  reduction  in  pajrment 
from  the  market  administrator,  he 
shall,  however,  ccnnplete  such  pay- 
ments pursuant  to  this  paragraph  not 
later  than  the  date  for  making  such 
payments  next  following  receipt  of  the 
balance  from  the  market  administra- 
tor. 


(d)  •  •  • 

(!)••• 

(il)  •  •  • 

(a)  The  total  pounds  of  milk  re- 
ceived during  the  preceding  month 
and  for  the  months  of  March  through 
July  the  pounds  of  base  milk: 


milk  received  at  a  pool  plant,  the  uni- 
form price  and  the  uniform  price  for 
base  milk  shall  be  reduced  according 
to  the  location  of  the  pool  plant  at  the 
rates  set  forth  in  §  1106.52; 

(b)  For  the  purpose  of  computations 
pursuant  to  §§  1106.71  and  1106.72.  the 
weighted  average  price  plus  5  cents 
shall  be  adjusted  at  the  rates  set  forth 
in  §1106.52  applicable  at  the  location 
of  the  nonpool  plant  from  which  the 
milk  was  received  (but  not  to  be  less 
than  the  Class  ni  price);  and 

(c)  In  making  payments  to  producers 
pursuant  to  §1106.73  for  producer 
milk  diverted  from  a  pool  plant  to  a 
nonpool  plant,  the  imlform  price  and 
the  uniform  price  for  base  milk  shall 
be  reduced  according  to  the  location  of 
the  nonpool  plant  at  which  the  milk  is 
received  at  the  rates  set  forth  in 
§  1106.52. 

§110«.7C    [Amendedl 

10.  Section  1106.76(aX4)  is  amended 
by  changing  the  words  "uniform 
price"  wherever  they  appear  to 
"weighted  average  price." 

11.  A  new  center  hea^d  "Base-Excess 
Flan"  and  five  new  sections  (§§  1106.90 
through  1106.94)  are  added  immedi- 
ately following  §  1106.86  as  follows: 


Basb-Excess  Flak 

§110<.90    Baaendlk. 

"Base  milk"  means  the  producer 
mflfc  of  a  producer  under  all  of  the 
orders  specified  in  §  1106.92  in  each  of 
the  months  of  March  through  July 
that  is  not  in  excess  of  the  producer's 
base  multiplied  by  the  number  of  days 
in  the  month.  If  milk  is  received  as 
producer  milk  (as  defined  under  any 
order  specified  in  §  1106.92)  from  the 
same  producer  diuing  the  month  by  a 
handler  regulated  under  this  order 
and  by  a  handler  fully  regulated  imder 
any  other  order  specified  in  9  1106.92, 
the  amount  of  such  producer's  base 
mUk  received  by  the  handler  under 
this  order  at  each  plant  location  shall 
be  determined  by  multiplying  the  pro- 
ducer's total  base  milk  by  the  percent- 
age of  his  total  deliveries  of  producer 
milk  under  all  of  the  orders  specified 
in  §  1106.92  that  is  delivered  under  this 
order  at  each  respective  plant  location. 


§110S.74    [Anwnded] 

8.  Secticm  1106.74  is  amended  by 
rhi^g^T^g  the  words  "uniform  price"  to 
"unifmrm  inioes." 

9.  Section  1106.75  is  revised  as  fol- 
lows: 

1106.75    Plant    location    adjaatnmito    for 
pndncen  and  on  nonpool  milk, 
(a)  In  m»*^"g  payments  to  producers 
pursuant    to    §1106.78    for    producer 


§119«J1    Excel 

"Excess  milk"  means  the  producer 
milk  of  a  producer  In  each  of  the 
months  of  March  through  July  that  is 
in  excess  of  the  producer's  base  milk 
under  this  order  for  the  month,  and 
shall  include  all  the  producer  milk  of  a 
producer  for  whom  no  base  can  be 
computed  pursuant  to  §  1106.92. 

§11MJ2    Computation  of  base  for  each 
producer. 
(a)  The  base  of  each  producer  shall 
be  determined  by  the  market  adminis- 


trator by  dividing  the  total  pounds  of 
producer  milk  (as  defined  imder  the 
respective  orders)  received  from  the 
producer  by  aU  handlers  fully  regulat- 
ed under  the  terms,  of  the  respective 
orders  regulating  the  handling  of  milk 
in  the  Neosho  Valley;  Wichita.  Kans.; 
Red  River  Valley;  Oklahoma  Metro- 
politan; Memphis.  Tenn.;  Fort  Smith. 
Arte;  Central  Arkansas;  Texas;  Lub- 
bock-Flainview.  Tex.;  Texas  Panhan- 
dle; and  Rio  Orande  Valley  marketing 
areas  (Parts  1071.  1073.  1104.  1106. 
1097  1102.  1108.  1126,  1120.  1132.  and 
1138,  respectively,  of  this  chapter) 
during  the  immediately  preceding 
period  of  September  through  Decem- 
ber by  the  nimiber  of  days'  production 
represented  by  such  producer  milk  or 
by  90.  «^chever  is  greater  Provided, 
That  any  base  that  is  based  on  milk 
deliveries  during  1978  shall  be  deter- 
mined by  dividing  the  total  pounds  of 
producer  milk  received  from  the  pro- 
ducer, in  the  manner  previously  de- 
scribed in  this  paragr^h.  during  the 
period  of  October  through  December 
by  the  number  of  days'  production 
represented  by  such  producer  milk  or 
by  60.  whichever  is  greater. 

(b)  The  base  for  a  producer  whose 
milk  is  delivered  to  a  plant  that  did 
not  beocHne  a  pool  plant  under  any  of 
the  orders  specified  in  paragraph  (a) 
of  this  section  imtil  after  the  begin- 
ning of  the  base-forming  period  shall 
be  calculated  as  if  the  plant  were  a 
pool  plant  under  such  orders  for  the 
entire  base-forming  period.  A  base 
thus  assigned  shall  not  be  transfer- 
able. 

§1106.93    Base  rules. 

(a)  A  base  may  be  transferred  in  its 
entirety,  or  in  amounts  of  not  less 
than  100  poimds  (unless  the  transfer 
involves  the  remaining  portion  of  such 
base),  effective  on  the  first  day  of  the 
month  following  the  date  on  which  an 
application  for  such  transfer  is  re- 
ceived by  the  market  administrator. 
Such  i4>Plication  shall  be  on  a  form 
approved  by  the  market  administrator 
and  signed  by  the  baseholder  or  his 
heirs  and  the  person  to  whom  the  base 
is  to  be  transferred.  If  a  base  is  held 
Jointly,  the  application  shall  be  signed 
by  all  Joint  holders  or  their  heirs. 

(b)  If  a  base  is  held  Jointly  and  such 
Joint  holding  is  terminated,  the  base 
may  be  apportioned  among  the  Joint 
holders  on  any  basis  agreed  to  in  writ- 
ing by  them.  Written  notification  of 
the  agreed  upon  division  of  base 
signed  by  each  of  the  Joint  holders 
must  be  received  by  the  market  ad- 
ministrator prior  to  the  first  day  of 
the  month  on  which  such  division  is  to 
be  effective. 


PIOPOSED  RULES 
§  110S.94    Announcement     of     established 


On  or  before  February  10,  of  each 
year  the  market  administrator  shaU 
notify  each  producer,  the  handler  re- 
ceiving milk  from  him  and.  if  request- 
ed, a  cooperative  association  in  betialf 
of  each  of  its  producer  memljers  of  the 
base  established  by  such  producer. 

§1106.121    [Amended] 

12.  Section  1106.121(b)  is  amended 
by  changing  all  references  to 
"§  1106.61(d)"to  read  "§  1106.61(aX4)." 


PAIT  llOi— MIU  IN  THE  CBITIAL 
AIKANSAS  MARKETmO  AREA 

1.  In  §  1108.31,  paragraph  (aX2)  and 
(4)  Is  revised  as  follows: 

§  1108.31    PayroU  reports. 

(a)»»* 

(2)  T^e  total  pounds  of  milk  received 
from  such  producer  and  during  the 
months  of  March  through  July  the 
pounds  of  base  milk; 


(4)  The  price  per  hundredweight 
(during  the  montlis  of  March  through 
July  the  price  per  hundredweight  for 
base  mUk  and  for  excess  milk),  the 
gross  amount  due.  the  amoimt  and 
nature  of  any  deductions,  and  the  net 
volume  paid. 


2.  Section  1108.32(aKl)  is  revised  as 
follows: 

§1108.32    Other  reports. 

(a)  •  •  • 

(I)  On  or  before  the  seventh  day  of 
each  month  of  April  through  August, 
for  each  producer  for  the  preceding 
month: 

(i)  The  name  and  address  or  other 
appropriate  identification  of  each  pro- 
ducer, and 

(II)  The  total  pounds  of  milk  and  the 
pounds  of  base  milk  of  such  producer 
delivered  to  each  pool  plant  (and  di- 
verted to  each  plant  that  is  not  a  pool 
plant)  under  any  of  the  orders  speci- 
fied in  §  1108.92; 


3.  In  §  1108.61,  the  introductory  text 
of  paragraph  (a)  (immediately  preced- 
ing subparagraph  (D).  and  paragraph 
(aK6)  and  (b)  are  revised  as  follovt^: 

§  1108.61  Computation  of  uniform  price 
(including  weighted  average  price  and 
base  and  excess  prices). 

(a)  The  market  administrator  shaU 
compute  the  weighted  average  price 
for  each  month  and  the  uniform  price 
for  each  of  the  months  of  August 
through  February  per  hundredweight 
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for  milk  containing  3.5  percent  butter- 
fat content  as  follows: 


(6)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents. 

(b)  For  each  of  the  months  of  March 
through  July,  the  market  administra- 
tor shall  compute  the  uniform  prices 
per  hundredweight  for  base  milk  and 
for  excess  milk,  each  of  3.5  percent 
butterfat  content,  as  follows: 

(1)  Compute  the  uniform  price  for 
excess  milk  by  deducting  5  cents  from 
the  Class  III  price  for  the  month. 

(2)  Compute  the  uniform  price  for 
base  milk  as  follows: 

(i)  From  the  amount  resulting  from 
the  computations  pursuant  to  para- 
graphs (a)  (1)  through  (4)  of  this  sec- 
tion, subtract  an  amount  computed  by 
multipljring  the  himdredweight  of 
milk  specified  in  paragn^^h  (aX5Xii) 
of  this  section  by  the  weighted  aver- 
age price; 

(ii)  Subtract  an  amount  computed 
by  multiplsring  the  uniform  price  for 
excess  milk  for  the  month  times  the 
hundredweight  of  excess  milk; 

(iii)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  base  milk 
Included  in  these  computations;  and 

(iv)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents. 

4.  Section  1108.75(a)  is  revised  as  fol- 
lows: 

§1108.75    Plant  location  adJustawnta  fWr 
producers  and  on  nonpool  milk. 

(a)  The  uniform  price  and  the  uni- 
form price  for  base  milk  to  be  paid  for 
producer  milk  received  at  a  pool  plant 
located  60  miles  or  more  frcHU  the 
County  Courthouse  in  Aiicadelphia, 
Ark.,  the  (bounty  Courthouse  in  For- 
rest C^ity,  Ark.,  or  the  State  Capital  in 
Little  Rock.  Ark.,  whichever  is  nearw 
by  the  shortest  highway  distance,  as 
determined  by  the  market  administra- 
tor. shaU  be  reduced  according  to  the 
distance  of  the  plant  from  the  respec- 
tive buildings  designated  above  at  the 
rate  of  1.5  cents  for  each  10  miles  or 
residual  fraction  thereof. 


5.  Section  1108.90  is  revised  as  fol- 
lows: 

§  1108.90    Base  milk. 

"Base  milk"  means  the  producer 
mUk  of  a  producer  under  aU  of  the 
orders  specified  in  §  1108.92  in  each  of 
the  months  of  March  through  July 
that  is  not  in  excess  of  the  producer's 
base  multiplied  by  the  number  of  days 
in  the  month.  If  milk  is  received  as 
producer  milk  (as  defined  under  any 
order  specified  in  §1108.92)  from  the 
same  producer  during  the  month  by  a 
handler  regulated  under  this  order 
and  by  a  handler  fully  regulated  under 
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any  other  order  specified  In  i  1108.92, 
the  amount  of  such  producer's  base 
milk  received  by  the  handler  under 
this  order  at  each  viant  location  shall 
be  determined  by  multiplying  the  pro- 
ducer's total  base  milk  by  the  percent- 
age of  his  total  deliveries  of  producer 
milk  imder  all  of  the  orders  specified 
in  i  1108.92  that  Is  delivered  under  this 
order  at  each  nspecUve  plant  location. 

0.  Section  1108.981  is  revised  as  fol- 
lows: 

{n09Jl    ExccHodlk. 

"Excess  milk"  means  the  producer 
pUk  of  a  producer  in  each  of  the 
months  of  March  through  July  that  Is 
in  excess  of  the  producer's  base  milk 
xinder  this  order  for  the  month,  and 
shall  Include  all  the  producer  milk  of  a 
producer  for  whom  no  base  can  be 
computed  pursuant  to  9 1108.92 

7.  SecUon  1108.92  is  revised  as  fol- 
lows: 

911M32    Computation  of  Imm  for  each 
prodncer. 
(a)  The  base  of  each  producer  shall 
be  determined  by  the  market  adminis- 
trator by  dividing  the  total  pounds  of 
producer  milk  (as  defined  under  the 
respective  orders)  received  from  the 
producer  by  all  handlers  f  uUy  regulat- 
ed under  the  terms  of  the  respective 
orders  regulating  the  handling  of  milk 
in  the  Neosho  VaUer.  Wichita,  Kans.; 
Red  River  Valley;  OklahCHna  Metro- 
politan; Memphis,  Tenn.;  Port  Smith, 
Ark.;  Central  Arkansas;  Texas;  Lub- 
bock-Flainview,  Tex.;  Texas  Panhan- 
dle; and  Rio  Grande  Valley  marketing 
areas  (Parts   1071,   1073,   1104,   1106. 
1097,  1102,  1108.  1126,  1120,  1132.  and 
11S8,   reflectively,   of   this   ch«)tcr) 
during    the     immediately    preceding 
period  of  September  through  Decem- 
ber by  the  niunber  of  days'  production 
represented  by  such  producer  milk  or 
by  90,  whichever  is  greater  ProvUied, 
That  any  base  that  is  baaed  on  mflk 
deliveries  during  1978  shall  be  deter- 
mined by  dividing  the  total  pounds  of 
producer  milk  received  from  the  pro- 
ducer, in  the  manner  previously  de- 
scribed in  this  paragraph,  during  the 
period  of  October  through  December 
by  the  number  of  dajrs'  production 
represented  by  such  producer  mUk  or 
by  60.  whichever  Is  greater. 

(b)  The  base  for  a  producer  whose 
mUk  is  delivered  to  a  plant  that  did 
not  become  a  pool  plant  under  any  of 
the  orders  specified  In  paragraph  (a) 
of  this  section  unta  after  the  begin- 
ning of  the  base-forming  period  shall 
be  calculated  as  if  the  plant  were  a 
pool  plant  under  such  orders  for  the 
entire  base-forming  period.  A  base 
thus  assigned  shall  not  be  transfer- 
able. 

8.  Section  1108.93  is  revised  as  fol- 
lows: 


nioposB  tuif  s 

fllt853    BaMnde*. 

(a)  A  base  may  be  transferred  in  Its 
entirety,  or  In  amotmts  of  not  less 
than  100  pounds  (unless  the  transfer 
Involves  the  remaining  portion  of  such 
base),  effective  on  the  first  day  of  the 
month  following  the  date  on  which  an 
application  for  such  transfer  is  re- 
ceived by  the  market  administrator. 
Such  application  shall  be  on  a  form 
approved  by  the  market  administrator 
and  signed  by  the  base-holder  or  his 
heirs  and  the  person  to  whom  the  base 
is  to  be  transferred.  If  a  base  Is  held 
Jolntiy.  the  application  shall  be  signed 
by  all  Joint  holders  or  their  heirs. 

(b)  If  a  base  Is  held  Jointly  and  such 
Joint  holding  is  terminated,  the  base 
may  be  i4>porUoned  among  the  Joint 
holders  on  any  basis  agreed  to  in  writ- 
ing by  them.  Written  notification  of 
the  agreed  upon  division  of  base 
signed  by  each  of  ttie  Joint  holders 
must  be  received  by  the  market  ad- 
ministrator prior  to  the  first  day  of 
the  month  on  which  such  division  is  to 
be  effective. 

9.  Section  1108.94  is  revised  as  fol- 
lows: 
91108.94    Annoanceinent     of     establialMd 


On  or  before  February  10  of  each 
year  the  market  administrator  shall 
notify  each  producer,  the  handler  re- 
ceiving milk  from  him  and.  if  request- 
ed, a  cooperative  association  in  behalf 
of  each  of  Its  producer  members  of  the 
base  established  by  such  producer. 

9911M.95  and  1108.96    [Rrrokcdl. 

10.  Sections  1108.95  and  1108.96  are 
revoked. 


PAir  IIW-KHUC  M  THI  UIMOCK- 
PIAMVBW,  TDU  MAIKITMO  AtlA 

1.  In  §1120.31.  paragraph  (a)  (2)  and 
(4)  is  revised  as  follows: 

91129^1    PayroU  reports. 

(a)  •  •  • 

(2)  The  total  pounds  of  milk  received 
from  such  producer  and  during  the 
months  of  March  through  July  the 
poimds  of  base  milk; 


(4)  The  price  per  hundredweight 
(during  the  months  of  March  through 
Jiily  the  price  per  himdredwelght  for 
base  milk  and  for  excess  mUk).  the 
gross  amount  due,  the  amoimt  and 
nature  of  any  deductions,  and  the  net 
amount  paid. 


2.  In  91120.32.  paragraph  (b)  is  re- 
vised and  a  new  paragraph  (c)  is  added 
to  read  as  follows: 


I1129J2    Other  reports. 


(b)  In  addition  to  the  reports  re- 
quired pursuant  to  91120.30  and 
91120.31  and  paragraphs  (a)  and  (c)  of 
this  section,  each  handler  shall  report 
such  other  information  as  the  market 
administrator  deems  necessary  to 
verify  or  establish  such  handler's  obli- 
gation under  the  order. 

(c)  Each  hazMiler  who  receives  mUk 
from  producers  shall  report  to  the 
market  adraJnistrator  on  or  l>ef  ore  the 
8th  day  after  the  end  of  each  of  the 
months  of  March  through  July  the 
following  information: 

(1)  The  name  aijd  address  or  other 
Impropriate  identification  of  each  pro- 
ducer, and 

(2)  The  total  pounds  of  milk  and  the 
pounds  of  base  milk  of  such  producer 
delivered  to  each  pool  plant  (and  di- 
verted to  each  plant  that  Is  not  a  pool 
plant)  imder  any  of  the  orders  speci- 
fied in  9 1120.92. 

3.  Section  1120.61  is  revised  as  fol- 
lows: 

91120.61    Computation   of  aniform   price 
(including  weighted  average  price  and 
uniform   prices  for   base  and   ezeeu 
milk). 
(a)  The  market  administrator  shall 
ccHnpute  the  weighted  average  price 
for  each  month  and  the  uniform  price 
for  each  of  the  months  of  August 
through  February  per  hundredweight 
for  milk  of  3.6  percent  butterfat  con- 
tent as  follows: 

(1)  Combine  into  one  total  the 
values  computed  pursuant  to  91120.60 
for  all  pool  handlers  who  made  the  re- 
ports prescribed  in  §1120.30  for  the 
month  and  who  have  made  the  pay- 
ments required  pursuant  to  91120.71 
for  the  preceding  month; 

(2)  Add  an  amount  equal  to  the  sum 
of  the  deductions  to  be  made  for  loca- 
tion adjustments  pursuant  to 
91120.75; 

(3)  Add  an  amount  equal  to  not  leas 
than  one-half  the  unobligated  balance 
on  hand  in  the  producer-setUement 

fimd;  ^  ^^ 

(4)  Subtract  an  amoimt  computed  by 
multiplying  the  total  hundredweight 
of  producer  milk  included  pursuant  to 
paragraph  (aKl)  of  this  section  by  5 
cents;  ^  . 

(5)  Divide  the  resulting  amoimt  by 
the  sum  of  the  following  for  all  han- 
dlers included  In  such  computations; 

(i)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(li)  The  total  hundredweight  for 
which  a  value  ia  computed  pursuant  to 
91120.6P(f)'.  and 

(6)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents. 

(b)  For  each  of  the  months  of  Iftarch 
through  July,  the  market  administra- 


tor shall  compute  the  uniform  prices 
per  hundredweight  for  base  milk  and 
for  excess  milk,  each  of  3.5  percent 
butterfat  content,  as  follows: 

(1)  Compute  the  uniform  price  for 
excess  milk  by  deducting  5  cents  from 
the  Class  III  price  for  the  month. 

(2)  Compute  the  uniform  price  for 
base  milk  as  follows: 

"  (I)  Prom  the  amount  resulting  from 
the  computations  pursuant  to  para- 
graph (a)  (1)  through  (4)  of  this  sec- 
tion, subtract  an  amount  computed  by 
multiplying  the  hundredweight  of 
milk  specified  in  paragraph  (a)(5)(ii) 
of  this  section  by  the  weighted  aver- 
age price; 

(11)  Subtract  an  amount  computed 
by  multiplying  the  uniform  price  for 
excess  milk  for  the  month  times  the 
hundredweight  of  excess  milk; 

(lii)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  base  milk 
included  in  these  computations;  and 

(iv)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents. 

4.  Section  1120.62  is  revised  as  fol- 
lows: 

91120.62    Announcement       of       uniform 
prices  and  butterfat  differential. 

The  market  admininstrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  5th  day  after  the  end  of 
each  month  the  butterfat  differential 
for  such  month;  and 

(b)  The  10th  day  after  the  end  of 
each  month  the  applicable  uniform 
prices  for  such  month. 

9 1120.71    [Amended] 

5.  Section  1120.71(a)(2)(i)  is  amend- 
ed by  changing  the  word  "price"  to 
"prices." 

6.  Section  1120.71(a)(2)(ii)  is  amend- 
ed by  changing  the  words  "uniform 
price"  to  "weighted  average  price." 

7.  In  9 1120.73,  the  introductory  text 
of  paragraph  (a)(2)  (immediately  pre- 
ceding subdivision  (D),  and  paragraph 
(dK3)  are  revised  as  follows: 

91120.73    Payments  to   producers  and  to 
cooperative  associations. 

(a)  •  •  • 

(2)  On  or  before  the  15th  day  after 
the  end  of  each  month  for  milk  (or 
base  milk  and  excess  milk)  received 
during  such  month,  an  amoimt  com- 
puted at  not  less  than  the  uniform 
price(s)  per  hundredweight  pursuant 
to  9  1120.61  as  adjusted  pursuant  to 
9  1120.74;  and  less 


(d)  •  •  • 

(3)  The  daily  and  total  pounds  and 
the  average  butterfat  content  of  milk 
received    from    such    producer    and 


PROPOSED  RULES 

during  the  months  of  March  through 
July  the  pounds  of  base  milk; 


§  1120.74    [Amended] 

'8.  Section  1120.74  is  amended  by 
changing  the  words  "uniform  price"  to 
"uniform  prices." 

9.  Section  1120.75  is  revised  as  fol- 
lows: 

§  1120.75    Plant  location   adjustments   for 
producers  and  on  nonpool  milk. 

(a)  The  uniform  price  and  the  uni- 
form price  for  base  milk  to  be  paid  for 
milk  which  is  received  from  producers 
at  pool  plants  located  either  outside 
the  State  of  Texas  or  within  the  State 
but  north  of  the  counties  of  Parmer, 
Castro,  Swisher,  Briscoe,  Hall,  and 
Childress  and  100  miles  or  more  from 
the  city  hall  of  Lubbock,  Tex.,  by  the 
shortest  hard-surfaced  highway  dis- 
tance as  determined  by  the  market  ad- 
ministrator shall  be  reduced  at  the 
rate  set  forth  in  the  table  contained  in 
9  1120.52  according  to  the  location  of 
the  pool  plant  at  which  such  milk  was 
received  from  producers;  and 

(b)  For  purposes  of  computations 
pursuant  to  9§  1120.71  and  1120.72  the 
weighted  average  price  plus  5  cents 
shall  be  adjusted  at  the  rates  set  forth 
in  9  1120.52  applicable  at  the  location 
of  the  nonpool  plant  from  which  the 
milk  was  received  (but  not  to  be  less 
than  the  Class  III  price). 

91120.76    [Amended] 

10.  Section  1120.76(a)(4)  is  amended 
by  changing  the  words  "uniform 
price"  wherever  they  appear  to 
"weighted  average  price." 

11.  A  new  center  head  "Base-Excess 
Plan"  and  five  new  sections  (§§  1120.90 
through  1120.94)  are  added  immedi- 
ately following  9  1120.86  as  follows: 

Base-Excess  Plait 

91120.90    Base  milk. 

"Base  milk"  means  the  producer 
milk  of  a  producer  under  all  of  the 
orders  specified  in  9  1120.92  in  each  of 
the  months  of  March  tlu^ugh  July 
that  is  not  in  excess  of  the  producer's 
base  multiplied  by  the  number  of  days 
in  the  month.  If  milk  is  received  as 
producer  milk  (as  defined  under  any 
order  specified  in  §1120.92)  from  the 
same  producer  during  the  month  by  a 
handler  regulated  under  this  order 
and  by  a  handler  fully  regulated  under 
any  other  order  specified  in  §  1120.92, 
the  amount  of  such  producer's  base 
milk  received  by  the  handler  under 
this  order  at  each  plant  location  shall 
be  determined  by  multiplying  the  pro- 
ducer's total  base  milk  by  the  percent- 
age of  his  total  deliveries  of  producer 
milk  under  all  of  the  orders  specified 
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in  9  1120.92  that  is  delivered  under  this 
order  at  each  respective  plant  location. 

91120.91  Excess  milk.  * 

"Excess  milk"  means  the  producer 
milk  of  a  producer  in  each  of  the 
months  of  March  through  July  that  is 
in  excess  of  the  producer's  base  milk 
under  this  order  for  the  month,  and 
shall  include  all  the  producer  milk  of  a 
producer  for  whom  no  base  can  be 
computed  pursuant  to  §  1120.92. 

9 1120.92  (Computation   of  base   for   each 
producer. 

(a)  The  base  of  each  producer  shall 
be  determined  by  the  market  adminis- 
trator by  dividing  the  total  pounds  of 
producer  milk  (as  defined  under  the 
respective  orders)  received  from  the 
producer  by  all  handlers  fully  regulat- 
ed under  the  terms  of  the  respective 
orders  regulating  the  handling  of  milk 
in  the  Neosho  Valley;  Wichita, 
Kansas:  Red  River  Valley;. Oklahoma 
Metropolitan;  Memphis,  Tennessee; 
Fort  Smith,  Arkansas;  Central  Arkan- 
sas; Texas;  Lubbock-Plainview,  Texas; 
Texas  Panhandle:  and  Rio  'Grande 
Valley  marketing  areas  (Parts  1071, 
1073,  1097,  1104,  1106,  1102,  1108,  1126. 
1120,  1132  and  1138,  respectively,  of 
this  chapter)  during  the  immediately 
preceding  period  of  September 
through  December  by  the  number  of 
days'  production  represented  by  such 
producer  milk  or  by  90.  whichever  is 
greater  Provided,  That  any  base  that 
is  based  on  milk  deliveries  during  1978 
shall  be  determined  by  dividing  the 
total  pounds  of  producer  milk  received 
from  the  producer,  in  the  manner  pre- 
viously described  in  this  paragraph, 
during  the  period  of  October  through 
December  by  the  number  of  days'  pro- 
duction represented  by  such  producer 
milk  or  by  60  whichever  is  greater. 

(b)  The  base  for  a  producer  whose 
milk  Is  delivered  to  a  plant  that  did 
not  become  a  pool  plant  under  any  of 
the  orders  specified  in  paragraph  (a) 
of  this  section  until  after  the  begin- 
ning of  the  base-forming  period  shall 
be  calculated  as  if  the  plant  were  a 
pool  plant  under  such  orders  for  the 
entire  base-forming  period.  A  base 
thus  assigned  shall  not  be  transfer- 
able. 

9  1120.93    Base  rules. 

(a)  A  base  may  be  transferred  in  its 
entirety,  or  in  amounts  of  not  less 
than  100  pounds  (unless  the  transfer 
involves  the  remaining  portion  of  such 
base),  effe<itive  on  the  first  day  of  the 
month  following  the  date  on  which  an 
application  for  such  transfer  is  re- 
ceived by  the  market  administrator. 
Such  application  shaU  be  on  a  form 
approved  by  the  market  administrator 
and  signed  by  the  baseholder  or  his 
heirs  and  the  person  to  whom  the  base 
is  to  be  transferred.  If  a  iMise  is  held 
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jointly,  the  «)pUcatlon  sludl  be  signed 
by  «11  Joint  holders  or  their  heiis. 

(b)  If  kbase  is  held  JoinUy  and  such 
Joint  holding  is  terminated,  the  base 
may  be  apportioned  among  the  joint 
holders  on  any  basis  agreed  to  in  writ- 
ing by  them.  Written  notification  of 
the  agreed  upon  division  of  base 
signed  by  each  of  the  joint  holden 
must  be  received  by  the  market  ad- 
ministrator prior  to  the  first  day  of 
the  month  on  which  such  division  is  to 
be  effective. 
S112tJ4    Announcenient     of    e»Ubltoh«d 


On  or  before  February  10  each  year 
the  market  administrator  shall  notify 
each  producer,  the  handler  receiving 
milk  from  him  and.  if  requested,  a  co- 
operaUve  association  In  behalf  of  each 
of  its  producer  members  of  the  base 
established  by  such  producer. 

911M.121    (Amended] 

12.  SecU'on  lH0.121(b)  is  amended 
by  rh"'g'"g  all  references  to 
"J  1120.81(d)"  to  read  "8 1120.61(aX4)." 


PAST  lllfr-MUC  M  TW  HXAS  MAMCnMO 


1.  In  §  1126.32  paragraph  (bX2)  is  re- 
vised as  follows: 

§112C^    (Hha  rvptniM. 


(b)  •  •  •  ■  ^ 

(2)  The  total  pounds  of  producer 
milk  received  from  such  producer,  its 
average  butterfat  content  and  for  the 
months  of  March  through  July  the 
total  pounds  of  milk  and  the  pounds 
of  base  mUk  of  such  i^oducer  deliv- 
ered to  each  i>ool  plant  (and  diverted 
to  each  plant  that  is  not  a  pool  plant) 
under  any  of  the  orders  vedfied  in 
S  1128.92: 


2.  Section  1126.61  is  revised  as  fol- 
lows: 

91126J1  ConpvtatkMi  of  oidfonn  price 
(iadadiag  weighted  arcragc  price  and 
oaifenB   prices  for  base  aad   exc 

). 


(a)  The  market  administrator  shall 
compute  the  weighted  average  price 
for  each  month  and  the  uniform  price 
for  each  of  the  months  of  August 
through  February  per  hundredweight 
for  mnk  of  3.6  percent  butterfat  con- 
tent at  pool  plants  at  which  no  loca- 
tion adjustment  applies  as  follows 

(1)  Onnbine  into  one  total  the 
values  cmnputed  pursuant  to  9  1126.60 
for  all  handlers  who  filed  the  reports 
prescribed  in  9 1126.30  for  the  month 
and  who  made  the  payments  pursuant 
to  9 1126.71  for  the  preceding  month; 


f«OH>smuifS 

(2)  Add  not  leas  than  one-fourth  of 
the  unobligated  balance  in  the  produc- 
er-settlement fund: 

(3)  Add  the  aggregate  of  all  minus 
location  adjustments  and  subtract  the 
aggregate  of  all  plus  location  adjust- 
ments pursuant  to  9  1126.75; 

(4)  Subtract  an  amount  computed  by 
multiplying  the  total  hundredweight 
of  producer  milk  included  pursuant  to 
paragraph  (aKl)  of  this  section  by  5 

cents;  ^  . 

(5)  Divide  the  resulting  amount  by 
the  sum  of  the  foUowing  for  aU  han- 
dlers included  in  these  computations: 

(i)  The  total  hundredweight  of  pro- 
ducer mUk;  and  ^.    , 

(ii)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
9 1126.60(f);  and 

(6)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents. 

(b)  For  each  of  the  months  of  March 
through  July,  the  market  administra- 
tor shall  compute  the  uniform  prices 
per  hundredweight  for  base  milk  and 
for  excess  milk,  each  of  3.5  percent 
butterfat  content,  as  follows: 

(1)  Ck>mpute  the  uniform  price  for 
excess  milk  by  deducting  5  cents  from 
the  CHass  ni  price  for  the  month. 

(2)  Compute  the  imiform  price  for 
base  milk  as  follows: 

(i)  From  the  amount  resulting  from 
the  compuUUons  pursuant  to  para- 
graph (a)  (1)  through  (4)  of  this  sec- 
tion, subtract  an  amoimt  computed  by 
multiplying  the  hundredweight  of 
milk  specified  in  paragraph  (aK5Xii) 
of  this  section  by  the  weighted  aver- 
age price; 

(11)  Subtract  an  amount  computed 
by  multiplying  the  uniform  price  for 
excess  milk  for  the  month  times  the 
hundredweight  of  excess  milk; 

(ill)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  base  milk 
included  in  these  computations:  and 

(iv)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents; 

3.  Section  1126.62  is  revised  as  fol- 
lows: 

91126.62    Annoaneement       of       onifora 
prices  aad  kvtteifat  difrerential. 
The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  5th  day  after  the  end  of 
each  month  the  butterfat  differential 
for  such  month;  and 

(b)  The  13th  day  after  the  end  of 
each  month  the  mipUcable  uniform 
prices  for  such  month. 


91126.71    [Aafwndcdl 

4,  Section  1126.71(b)(4)  Is  amended 
by  changing  the  words  "uniform 
price"  to  "weighted  average  price." 

5.  In  9  1126.73  the  Introductory  text 
of  paragraph  (b)  (Immediately  preced- 
ing subparagraph  (D).  and  paragraph 
(dX2)  are  revised  as  follows: 


91126.73    Payments  to   producers  and  to 
coopcratlTC  associations. 


(b)  Subject  to  paragraphs  (c) 
through  (f )  of  this  section,  the  market 
administrator  shall  pay  each  producer 
on  or  before  the  18th  day  after  the 
end  of  each  month  for  milk  (or  base 
milk  and  excess  milk)  for  which  pay- 
ment pursuant  to  5  1126.71(b)  has  been 
received  by  the  market  administrator 
or  offset  pursuant  to  91126.71(d). 
Such  payment  shall  be  at  the  applica- 
ble uniform  price(s)  for  the  month, 
subject  to  the  following  adjustments: 


(d)  •  •  • 

(2)  The  total  pounds  and,  with  re- 
spect to  final  payments,  the  average 
butterfat  content  of  the  milk  for 
which  payment  is  being  made  and  for 
the  months  of  March  through  July 
the  pounds  of  base  milk; 


91126.74    [Aaaendedl 

6.  Section   1126.74  Is  amended  by    • 
changing  the  words  "uniform  price"  to 
"imiform  prices." 

7.  Section  1126.75  is  revised  as  fol- 
lows: 

91126.76    Plant  location  adtostments  for 
prodoccrs  and  on  nonpool  milk. 

(a)  In  fn^^»"g  the  payments  required 
pursuant  to  91126.73.  the  uniform 
price  and  the  uniform  price  for  base 
milk  for  the  month  shall  be  adjtisted 
by  the  amounts  set  forth  in  9 1126.52 
according  to  the  location  of  the  plant 
where  the  milk  being  priced  was  re- 
cfttvftd. 

(b)  For  purposes  of  computing  the 
value  of  other  source  milk  pursuant  to 
91126.71,  the  weighted  average  price 
shall  be  adjusted  by  the  amount  set 
forth  in  9  1126.52  that  is  appUcable  at 
the  location  of  the  nonpool  plant  from 
which  the  milk  was  received,  except 
that  the  adjusted  weighted  average 
price  plus  5  cents  shall  not  be  less 
than  the  Class  ni  price. 

91126.76    (Amended! 

8.  Section  1126.76(aX4)  is  amended 
by  changing  the  words  "uniform 
price''  wherever  they  appear  to 
"weighted  average  price." 

9.  A  new  center  head  "Base-Excess 
Flan"  and  five  new  sections  (99  llM.Oa 
through  1126.04)  are  added  immedi- 
ately following  9  1126.86  as  follows: 


Basb-Ezccss  Flam 

91126.90    Basendlk. 

"Base  milk"  means  the  producer 
milk  of  a  producer  under  all  of  the 
orders  specified  In  9  1126.92  in  each  of 
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the  months  of  March  through  July 
that  ts  not  in  excess  of  the  producer's 
base  multiplied  by  the  number  of  days 
in  the  month.  If  milk  is  received  as 
producer  milk  (as  defined  under  any 
order  specified  in  §  1126.92)  from  the 
same  producer  during  the  month  by  a 
handler  regulated  under  this  order 
and  by  a  handler  fully  regulated  under 
any  other  order  specified  in  S  1126.92, 
the  amount  of  such  producer's  base 
milk  received  by  the  handler  under 
this  order  at  each  plant  location  shall 
be  determined  tty  multiplying  the  pro- 
ducer's total  base  milk  by  the  percent- 
age of  his  total  deliveries  of  producer 
milk  under  aU  of  the  orders  specified 
in  9 1126.92  that  is  delivered  under  this 
order  at  each  respective  plant  locatioiL 

11126.91  Excess  milk. 

"Excess  milk"  means  the  producer 
milk  of  a  producer  in  each  of  the 
months  of  March  through  July  that  is 
in  excess  of  the  producer's  base  milk 
under  this  order  for  the  month,  and 
shall  include  all  the  producer  milk  of  a 
producer  for  whom 'no  base  can  be 
computed  pursuant  to  9 1126.92. 

91126.92  Computation  of  Imse  for  each 
producer. 

(a)  The  base  of  each  producer  shall 
be  determined  by  the  market  adminis- 
trator by  dividing  the  total  pounds  of 
producer  milk  (as  defined  under  the 
respective  orders)  received  from  the 
producer  by  all  handlers  fully  regulat- 
ed under  the  terms  of  the  respective 
orders  regulating  the  handling  of  milk 
in  the  Neosho  Valley;  Wichita,  Kans.; 
Red  River  Vally;  Oklahoma  metropoli- 
tan; Memphis,  Tenn.;  Fort  Smith, 
Ark.;  central  Arkansas;  Texas;  Lub- 
bock-Plalnvlew.  Tex.;  Texas  Panhan- 
dle: and  Rio  Grande  Valley  marketing 
areas  (parts  1071,  1073.  1097,  1102. 
1104.  1106,  1108.  1120,  1126,  1132,  and 
1138,  respectively,  of  this  chapter) 
during  the  immediately  preceding 
period  of  September  through  Decem- 
ber by  the  nimiber  of  days'  production 
represented  by  such  producer  milk  or 
by  90,  whichever  is  greater:  Provided, 
That  any  base  that  Is  based  on  milk 
deliveries  during  1978  shall  be  deter- 
mined by  dividing  the  total  pounds  of 
producer  milk  received  from  the  pro- 
ducer, in  the  manner  previously  de- 
sCTibed  in  this  paragraph,  during  the 
period  of  October  through  December 
by  the  numl>er  of  days'  production 
represented  by  such  producer  milk  or 
by  60,  whichever  Is  greater. 

(b)  The  base  for  a  prdducer  whose 
mUk  is  delivered  to  a  plant  that  did 
not  become  a  pool  plant  under  any  of 
the  orders  specified  In  paragraph  (a) 
of  this  section  until  after  the  begin- 
ning of  the  base-forming  period  shall 
be  calculated  as  if  the  plant  were  a 
pool  plant  under  such  orders  for  the 
entire   base-forming   period.    A   base 


thus  assigned  shall  not  be  transfer- 
able. 

9  1126.93    Base  rules. 

(a)  A  base  may  be  transferred  in  its 
entirety,  or  in  amounts  of  not  less 
than  100  pounds  (unless  the  transfer 
Involves  the  remaining  portion  of  such 
base),  effective  on  the  first  day  of  the 
month  following  the  date  on  which  an 
application  for  such  transfer  is  re- 
ceived by  the  market  administrator. 
Such  application  shall  be  on  a  form 
approved  by  the  market  administrator 
and  signed  by  the  baseholder  or  his 
heirs  and  the  person  to  whom  the  base 
Is  to  be  transferred.  If  a  base  Is  held 
Jointly,  the  application  shall  be  signed 
by  all  joint  holders  or  their  heirs. 

(b)  If  a  base  is  held  Jointly  and  such 
joint  holding  is  terminated,  the  base 
may  be  apportioned  among  the  joint 
holders  on  any  basis  agreed  to  In  writ- 
ing by  them.  Written  notification  of 
the  agreed  upon  division  of  base 
signed  by  each  of  the  joint  holders 
must  be  received  by  the  marltet  ad- 
ministrator prior  to  the  first  day  of 
the  month  on  which  such  division  is  to 
be  effective. 

9 1126.94    Announcement     of     established 
liases. 

On  or  before  February  10  of  each 
year  the  market  administrator  shall 
notify  each  producer,  the  handler  re- 
ceiving milk  from  him  and,  if  request- 
ed, a  cooperative  association  in  Ijehalf 
of  each  of  its  producer  members  of  the 
base  established  by  such  producer. 

91126.121     [Amended] 

10.  Section  1126.121(b)  is  amended 
by  changing  all  references  to 
"9  1126.61(d)"  to  read  "9  1126.61(aK4)." 


PART  1132— MHK  M  THE  TEXAS  PANHANDLE 
MARKETING  AREA 

1.  In  9  1132.31.  paragraph  (a)  (2)  and 
(4)  is  revised  as  follows: 

9 1132.31    Payroll  reports. 

(a)  •  •  • 

(2)  The  total  pounds  of  milk  received 
from  such  proiducer  and  during  the 
months  of  March  through  July  the 
poimds  of  base  milk; 


(4)  The  price  per  himdredweight 
(during  the  months  of  March  through 
July  the  price  per  hundredweight  for 
base  milk  and  for  excess  milk),  the 
gross  amount  due.  the  amount  and 
natvire  of  any  deductions,  and  the  net 
amoimt  paid. 


2.  In  9  1132.32,  paragraph  (b)  Is  re- 
vised and  a  new  paragraph  (c)  is  added 
to  read  as  follows: 


91132.32    Other  reports. 


(b)  In  addition  to  the  reports  re- 
quired pursuant  to  991132.30  and 
1132.31  and  paragraphs  (a)  and  (c)  of 
this  section,  each  handler  shall  report 
such  other  information  as  the  market 
administrator  deems  necessary  to 
verify  or  establish  such  handler's  obli- 
gation under  the  order. 

(c)  Each  handler  who  receives  milk 
from  producers  shall  report  to  the 
market  administrator  on  or  before  the 
seventh  day  after  the  end  of  each  of 
the  months  of  March  through  July 
the  following  Information: 

(1)  The  name  and  address  or  other 
appropriate  identification  of  each  pro- 
ducer; and 

(2)  The  total  pounds  of  milk  and  the 
pounds  of  base  milk  of  such  producer 
delivered  to  each  pool  plant  (and  di- 
verted to  each  plant  that  is  not  a  pool 
plant)  under  any  of  the  orders  speci- 
fied in  9  1132.92. 

3.  Section  1132.61  is  revised  as  fol- 
lows: 

91132.61  Computation  of  uniform  .  price 
(including  weighted  average  price  and 
uniform  prices  for  base  and  excess 
mUk). 

(a)  The  market  administrator  shall 
compute  the  weighted  average  price 
for  each  month  and  the  uniform  price 
for  each  of  the  months  of  August 
through  February  per  himdredweight 
for  milk  of  3.5  percent  butterfat  con- 
tent f.o.b.  pool  plants  located  within 
100  miles  of  the  city  hall  of  Amarillo. 
Tex.,  as  follows: 

(1)  Combine  into  one  total  the 
values  computed  pursuant  to  9  1132.60 
for  all  handlers  who  made  the  reports 
prescribed  in  9  1132.30  for  such  month, 
except  those  in  default  of  payments 
required  pursuant  to  9 1132.71  for  the 
preceding  month. 

(2)  Add  an  amount  equal  to  the  sum 
of  the  location  adjustments  to  be 
made  pursuant  to  9  1132.75; 

(3)  Add  an  amount  equal  to  one-half 
of  the  unobligated  cash  balance  in  the 
producer-settlement  fund; 

(4)  Subtract  an  amount  computed  by 
multiplying  the  total  hundredweight 
of  producer  milk  included  pursuant  to 
paragraph  (aXl)  of  this  section  by  5 
cents; 

(5)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han- 
dlers included  in  these  computations: 

(I)  The  total  hundredweight  of  pro- 
duce milk;  and 

(II)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
9  1132.60(f);  and 

(6)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents. 

(b)  For  each  of  the  months  of  March 
through  July,  the  market  administra- 
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tor  sh*ii  compute  the  unlfonn  prices 
per  hundredweight  for  base  milk  and 
for  excess  milk,  each  of  3.5  percent 
butterf at  content  as  follows: 

(1)  Compute  the  uniform  price  for 
excess  milk  by  deducting  6  cents  from 
the  rl*«  ni  price  for  the  month. 

(2)  Compute  the  uniform  price  for 
-  base  mDk  as  follows: 

(i)  Prom  the  amount  resulting  from 
the  computations  pursuant  to  parsr 
graph  (a)  (1)  through  (4)  of  this  sec- 
tion, subtract  an  amovmt  computed  by 
multiplying  the  hundredweight  of 
milk  roecified  in  paragraph  (aXSXll) 
of  this  section  by  the  weighted  aver- 
age price: 

(ii)  Subtract  an  amount  computed 
by  multiplying  the  uniform,  price  for 
excess  milk  for  the  month  times  the 
hundredweight  of  excess  milk; 

(ill)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  base  mUk 
included  in  these  computations:  and 

(iv)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents. 

4.  Section  1132.62  is  revised  as  fol- 
lows: 

S  1132.62    Announeeinent       of       nniform 
pricM  ud  batterfat  difTereotiaL 
The  market  administrator  shall  an- 
nounce pubUcly  on  or  before: 

(a)  The  fifth  day  after  the  end  of 
each  month  the  butter  differential  for 
such  month;  and 

(b)  The  10th  day  after  the  end  of 
each  month  the  applicable  uniform 
prices  for  such  month. 

$1132.71    [Amended] 

5.  Section  ll32.71(aK2Ki)  is  amend- 
ed by  changing  the  word  "price"  to 
"prices." 

6.  Section  1132.71(a)(2KU)  is  amend- 
ed by  changing  the  words  "imifonn 
price"  to  "weighted  average  price." 

7.  In  5 1132.73,  the  introductory  text 
of  paragraph  (b)  (immediately  preced- 
ing subparagn4>h  (1)),  and  paragraphs 
(cK3).  (4Kii),  and  (dK2)  are  revised  as 
follows: 

$1132.73    Paymenta  to  prodncen  and  to 
cooperatiTe  anociations. 


(b)  On  or  before  the  15th  day  after 
the  end  of  each  month,  for  milk  (or 
base  milk  and  excess  milk)  received 
during  such  month,  an  amount  com- 
puted at  not  less  than  the  applicable 
uniform  price(s)  per  hundredweight, 
subject  to  the  butterf  at  differential 
c(Hnputed  pursuant  to  $1132.74.  and 
plus  or  minus  adjustments  for  errors 
made  in  mevious  pasrments  to  such 
producer,  and  less 
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(3)  Each  handler  who  receives  milk 
from  a  cooperative  association  which 
collects  payments  for  its  members  pur- 
suant to  paragraph  (cKl)  of  this  sec- 
tion shall  on  or  before  the  20th  of 
each  month,  furnish  such  association 
information  showing  the  daily  and 
total  pounds  of  milk  received  from 
each  of  the  association's  member  pro- 
ducers for  the  first  15  days  of  such 
months,  on  or  before  the  fifth  day 
after  the  end  of, each  month,  such  in- 
formation for  the  16th  through  the 
end  of  such  month  and,  for  the 
months  of  March  through  July,  on  or 
before  the  seventh  day  after  the  end 
of  each  month,  the  pounds  of  base 
mUk. 

(4)  •  •  •         <  .       ^^ 
(11)  On  or  before  the  13th  day  of  the 

following  month,  in  final  settlement. 
the  value  of  such  milk  received  during 
the  month,  at  the  i4>Plicable  uniform 
price<s)  as  adjusted  pursuant  to 
$S  1132.74  and  1132.75.  less  the  amount 
of  payment  made  pursuant  to  para- 
gnph  (cK4Ki)  of  this  section, 
(d)  •  •  •  ^ 

(2)  The  daQy  and  total  pounds  and 
the  average  butterfat  content  of  milk 
received  from  such  producer,  and  for 
each  of  the  months  of  March  through 
July,  the  pounds  of  base  milk; 


$1132.74    [Amended] 

8.  Section  1132.74  is  amended  by 
changing  the  words  "uniform  price"  to 
"uniform  prices." 

9.  Section  1132.75  is  revised  as  fol- 
lows: 

S1132.7S  Plant  location  adjustments  for 
producers  and  on  nonpool  milk. 
(a)  In  making  payment  pursuant  to 
S  1132.73  the  uniform  price  and  the 
uniform  price  for  base  milk  to  be  paid 
for  milk  which  is  received  from  pro- 
ducers at  a  pool  plant  located  100 
miles  or  more  from  the  city  hall.  Ama- 
rillo,  Tex.,  by  the  shortest  hard-sur- 
faced highway  distance  as  determined 
by  the  market  administrator  shall  be 
reduced  at  the  rate  set  forth  in  the 
following  schedule  according  to  the  lo- 
cation of  the  pool  plant  where  such 
milk  is  received  from  producers: 

RaUper 
hwiutTtdtoeight 
(cento 
DMmnee  from  Uw  AmarOlo  City 
HaUdniles): 
100  but  Vem  than  110 — l*" 


Tor  each  addiUanal  10  ml  or  fnctlon 
thereof  an  additioral .— 


1.5 


(C) 


(b)  For  purposes  of  cwnputations 
pursuant  to  $$  1132.71  and  1132.72,  the 
weighted  average  price  plus  5  cents 
shall  be  adjusted  at  the  rates  set  forth 
in  $  1132.52  applicable  at  the  location 
of  the  nonpool  plant  from  which  the 
milk  was  received  (but  the  resulting 


price  shall  not  be  less  than  the  class 
in  price.) 

S1132.7C    [Amended) 

10.  Section  1132.76<aK4)  Is  amended 
by  changing  the  words  "uniform 
price"  wherever  they  appear  to 
"weighted  average  price." 

11.  A  new  center  head  "Base-Excess 
Plan"  and  five  new  sections  ($$1132.90 
through  1132.94)  are  added  immedi- 
ately following  $  1132.86  as  follows: 

Basx-Ezcess  Plaii 

$1182.90    Base  milk. 

"Base  milk"  mefhs  the  producer 
mUk  of  a  producer  imder  all  of  the 
orders  specified  in  $  1132.92  in  each  of 
the  months  of  March  through  July 
that  is  not  in  excess  of  the  producer's 
base  multiplied  by  the  number  of  days 
in  the  month.  If  milk  is  received  as 
producer  mQk  (as  defined  under  any 
order  specified  in  $  1139.92)  from  the 
same  producer  during  the  month  by  a 
handler  regulated  under  this  order 
and  by  a  handler  fully  regulated  under 
any  other  order  specified  in  S  1132.92, 
the  amount  of  such  producer's  base 
milk  received  by  the  handler  under 
this  order  at  each  plant  location  shall 
be  determined  by  multU)l]ring  the  pro- 
ducer's total  base  mUk  by  the  percent- 
age of  his  total  deliveries  of  producer 
milk  \mder  aU  of  the  orders  specified 
in  $  1132.92  that  is  delivered  under  this 
order  at  each  respective  plant  location. 

$  1132.91    Excess  milk. 

"Excess  milk"  means  the  producer 
mnk  of  a  producer  in  each  of  the 
months  of  March  through  July  that  is 
in  excess  of  the  producer's  base  milk 
imder  tWs  order  for  the  month,  and 
shall  include  all  the  producer  milk  of  a 
producer  for  whom  no  bnae  can  be 
computed  pursuant  to  $  1132.92. 

SU32.92    Computation  of  base  for  each 
producer. 

(a)  The  base  of  each  producer  shall 
be  determined  by  the  market  adminis- 
trator by  dividing  the  total  pounds  of 
producer  milk  (as  defined  under  the 
respective  orders)  received  from  the 
producer  by  all  handlers  fully  regulat- 
ed under  the  terms  of  the  respective 
orders  regulating  the  handling  of  milk 
in     the     Neosho     Valley:     Wichita, 
Kansas;  Red  River  Valley;  Oklahoma 
Metropolitan;    Memphis.    Tennessee; 
Port  Smith,  Arkansas;  Central  Arkan- 
sas; Texas.  Lubbock-Plainview  Texas; 
Texas   Panhandle;   and   Rio   Grande 
Valley  marketing  areas  (Parts  1071. 
1073,  1104.  1106.  1097.  1102.  1108,  1126, 
1120,  1132.  and  1138.  respectively;  of 
this  chi«>ter)  during  the  immediately 
preceding      period      of      September 
through  December  by  the  number  of 
days'  production  represented  by  such 
producer  milk  or  by  90.  whichever  is 
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greater:  Provided.  That  any  base  ttuLt 
is  based  on  milk  deliveries  during  1978 
shall  be  determined  by  dividing  the 
total  pounds  of  producer  milk  received 
from  the  producer,  in  the  manner  pre- 
viously described  in  this  paragraph, 
during  the  period  of  Octol}er  through 
December  by  the  number  of  days'  pro- 
duction represented  by  such  producer 
milk  or  by  60  whichever  is  greater. 

(b)  The  base  for  a  producer  whose 
milk  is  delivered  to  a  plant  that  did 
not  become  a  pool  plant  under  any  of 
the  orders  specified  in  paragraph  (a) 
of  this  section  until  after  the  begin- 
ning of  the  base-forming  period  shall 
be  calculated  as  if  the  plant  were  a 
pool  plant  under  such  orders  for  the 
entire  base-forming  period.  A  base 
thus  assigned  shall  not  be  transfer- 
able. 

$1132.93    Base  rules. 

(a)  A  base  may  be  transferred  in  its 
entirety,  or  in  amounts  of  not  less 
than  100  pounds  (unless  the  transfer 
involves  the  remaining  portion  of  such 
base),  effective  on  the  first  day  of  the 
month  following  the  date  on  which  an 
application  for  such  transfer  is  re- 
ceived by  the  market  administrator. 
Such  application  shaU  lie  on  a  form 
approved  by  the  market  administrator 
and  signed  by  the  baseholder  or  his 
heirs  and  the  person  to  whom  the  base 
is  to  be  transferred.  If  a  base  is  held 
Jointly,  the  application  shall  be  signed 
by  all  Joint  holders  or  their  heirs. 

(b)  If  a  base  is  held  Jointly  and  such 
Joint  holding  is  terminated,  the  base 
may  be  apportioned  among  the  Joint 
holders  on  any  basis  agreed  to  in  writ- 
ing by  them.  Written  notification  of 
the  agreed  upon  division  of  base 
signed  by  each  of  the  Joint  holders 
must  be  received  by  the  market  ad- 
ministrator prior  to  the  first  day  of 
the  month  on  which  such  division  is  to 
be  effective. 

$  1132.94    Announcement     of    established 
bases. 

On  or  before  February  10  of  each 
year  the  market  administrator  shall 
notify  each  producer,  the  handler  re- 
ceiving milk  from  him  and.  if  request- 
ed, a  cooperative  association  in  behalf 
of  each  of  its  producer  members  of  the 
base  established  by  such  producer. 

$1132.121    [Amended] 

12.  Section  1132.121(b)  is  amended 
by  changing  all  references  to 
"$  1132.61(d)"  to  read  "$  1132.61(a)(4)." 


PART  list— MILK  IN  THE  RIO  ORANDE 
VAUfY  MARKETING  AREA 

1.  In  S  1138.31,  paragraph  (a)(2)  and 
(4)  is  revised  as  follows: 

$1138.31    Payroll  reports. 

(a)  •  •  • 


PROPOSED  RULES 

(2)  The  total  pounds  of  milk  received 
from  such  producer  and  during  the 
months  of  March  through  July  the 
pounds  of  base  milk; 


(4)  The  price  per  hundredweight 
(during  the  months  of  March  through 
July  the  price  per  himdredweight  for 
base  milk  and  for  excess  milk),  the 
gross  amount  due,  the  amount  and 
nature  of  any  deductions,  and  the  net 
amount  paid. 


2.  Section  1138.32  is  revised  to  read 
as  follows: 

$  1138.32    Other  reports. 

(a)  Each  handler  who  receives  milk 
from  producers  shall  report  to  the 
market  administrator  on  or  before  the 
8th  day  after  the  end  of  each  of  the 
months  of  March  through  July  the 
following  information: 

(1)  The  name  and  address  or  other 
appropriate  identification  of  each  pro- 
ducer, and 

(2)  The  total  pounds  of  milk  and  the 
pounds  of  base  milk  of  such  producer 
delivered  to  each  pool  plant  (and  di- 
verted to  each  plant  that  is  not  a  pool 
plant)  under  any  of  the  orders  speci- 
fied in  §  1138.92. 

(b)  In  addition  to  the  reports  re- 
quired pursuant  to  paragraph  (a)  of 
this  section  and  $§  1138.30  and  1138.31. 
each  handler  shall  report  such  other 
information  as  the  market  administra- 
tor deems  necessary  to  verify  or  estab- 
lish such  handler's  obligation  under 
the  order. 

3.  Section  1138.61  is  revised  as  fol- 
lows: 

S  1132.61  Computation  of  uniform  price 
(Including  weighted  average  price  and 
uniform  prices  for  base  and  excess 
milk). 

(a)  The  market  administrator  shall 
compute  the  weighted  average  price 
for  each  month  and  the  uniform  price 
for  each  of  the  months  of  August 
through  Piebruary  per  hundredweight 
for  milk  of  3.5  percent  butterfat,  con- 
tent as  follows: 

(1)  Combine  into  one  total  the 
values  computed  pursuant  to  S  1138.60 
for  all  handlers  who  filed  the  reports 
prescribed  by  §  1138.30  for  the  month 
and  who  made  the  payments  pursuant 
to  S§  1138.71  and  1138.73  for  the  pre- 
ceding month; 

(2)  Add  an  amount  equal  to  the  simi 
of  the  deductions  for  location  adjust- 
ments computed  pursuant  to  §  1138.75; 

(3)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  bal- 
ance in  the  producer-settlement  fund; 

(4)  Subtract  an  amount  computed  by 
multiplying  the  total  hundredweight 
of  producer  milk  included  pursuant  to 
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paragraph  (aKl)  of  this  section  by  5 
cents; 

(5)  Divide  the  resulting  amount  by 
the  sum  of  .the  following  for  all  han- 
dlers included  in  these  computations: 

(i)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(ii)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
S  1138.60(f);  and 

(6)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents. 

(b)  For  each  of  the  months  of  March 
through  July,  the  market  administra- 
tor shall  compute  the  uniform  prices 
per  hundredweight  for  base  milk  and 
for  excess  milk,  each  of  3.5  percent 
butterfat  content,  as  follows: 

(1)  Compute  the  uniform  price  for 
excess  milk  by  deducting  5  cent^  from 
the  Class  III  price  for  the  month. 

(2)  Compute  the  uniform  price  for 
base  milk  as  follows: 

(i)  From  the  amount  resulting  from 
the  computations  pursuant  to  para- 
graph (a)(1)  through  (4)  of  this  sec- 
tion, subtract  an  amoimt  computed  by 
multiplying  the  hundredweight  of 
milk  specified  in  paragraph  (a)(5)(ii) 
of  this  section  by  the  weighted  aver- 
age price; 

(ii)  Subtract  an  amount  computed 
by  multiplying  the  uniform  price  for 
excess  milk  for  the  month  times  the 
hundredweight  of  excess  milk; 

(iii)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  base  milk 
included  in  these  computations;  and 

(iv)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents. 

4.  Section  1138.62  is  revised  as  fol- 
lows: 

$1132.62    Announcement       of       uniform 
prices  and  butterfat  differential. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  5th  day  after  the  end  of 
each  month  the  butterfat  differential 
for  such  month;  and 

(b)  The  12th  day  after  the  end  of 
each  month  the  applicable  uniform 
prices  for  such  month. 

$1138.71    [Amended] 

(5)  Section  1138.71(a)(2Ki)  is  amend- 
ed by  changing  the  word  "price"  to 
"prices." 

6.  Section  1138.71(aK2KU)  is  amend- 
ed by  Changing  the  words  "uniform 
price"  to  "weighted  average  price." 

7.  In  §  1138.73,  the  introductory  text 
of  paragraph  (b)  (immediately  preced- 
ing subparagraph  (1)).  and  paragraphs 
(d)(2).  (e)(2),  and  (fKl)  are  revised  as 
follows: 

$  1138.73    Payments  to  producers  and  to 
cooperative  associations. 


(b)  On  or  before  the  16th  day  after 
the  end  of  each  month,  for  milk  (or 
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base  milk  and  excess  milk)  received 
during  such  month,  an  amount  com- 
puted at  not  less  than  the  applicable 
uniform  price<s)  per  hundredweight  as 
adjusted  pursuant  to  « 1138.74  and 
1138.75,  plus  or  minus  adjustments  for 
errors  made  in  previous  payments  to 
such  producers  and  less 


(d)  •  •  • 

(2)  The  total  pounds  and  the  average 
butterfat  content  of  milk  received 
from  such  producer  and  during  the 
months  of  March  through  July  the 
pounds  of  base  milk; 


<e>  *  •  *  .   .w 

(2>  In  making  final  settlement,  the 

value  of  such  milk  at  the  applicable 

uniform  price<s)  as  adjusted  piu"suant 

to    §51138.74    and    1138.75    less    the 

amount  of  partial  payment  made  on 

such  milk. 

(f)  •  •  • 

(1)  The  days  of  delivery,  the  total 
pounds  of  milk,  and  the  average  but- 
terfat test  of  milk  received  from  such 
producer  during  the  month  and  during 
the  months  of  March  through  July 
the  pounds  of  base  milk; 


PtOPOSEO  lULES 

§1138.76    [Amended] 

10.  Section  1138.76<aK4)  is  amended 
by  changing  the  words  "uniform 
price"  wherever  they  appear  to 
"weighted  average  price." 

11.  A  new  center  head  "Base-Excess 
Plan"  and  five  new  sections  (§§  1138.90 
through  1138.94)  are  added  immedi- 
ately following  §  1138.86  as  follows: 

Basb-Excbss  Plam 

§1138.90    BaMrailk. 

"Base  milk"  means  the  producer 
milk  of  a  producer  under  all  of  the 
orders  specified  in  §  1138.92  in  each  of 
the  months  of  March  through  July 
that  is  not  in  excess  of  the  producer's 
base  multiplied  by  the  number  of  days 
In  the  month.  If  milk  is  received  as 
producer  milk  (as  defined  under  any 
order  specified  in  §  1138.92)  from  the 
same  producer  during  the  montti  by  a 
handler  regulated  under  this  order 
and  by  a  handler  fully  regulated  under 
any  other  order  specified  In  §  1138.92. 
the  amount  of  such  producer's  base 
milk  received  by  the  handler  under 
this  order  at  each  plant  location  shall 
be  determined  by  multiplying  the  pro- 
ducer's total  base  milk  by  the  percent- 
age of  his  total  deliveries  of  producer 
milk  under  all  of  the  orders  specified 
in  §  1138.92  that  ia  delivered  imder  this 
order  at  each  respective  plant  location. 


§1138.74    [Anendedl 

8.  Section  1138.74  is  amended  by 
changing  the  words  "tmiform  price"  to 
"xinlform  prices." 

9.  Section  1138.75  is  revised  as  fol- 
lows: 

§  1138.75  Plant  location,  adjustncnto  for 
prodnccra  and  on  nonpool  milk. 
(a)  For  producer .  milk  received  at 
pool  plants  located  in  Zones  II  and  HI 
or  at  pool  plants  located  outside  the 
marketing  area  and  more  than  100 
miles,  as  determined  by  the  market  ad- 
ministrator, from  the  nearest  of  the 
county  courthouses  in  El  Paso  County. 
Tex.,  or  BemaUllo,  or  Santa  Pe  Coun- 
ties, N.  Mex.,  there  shall  be  deducted 
from  the  uniform  price  and  the  uni- 
form price  for  base  milk  an  adjust- 
ment for  each  such  plant  for  milk  at 
the  rates  specified  pursuant  to 
§  1138.52. 

(b)  For  purposes  of  computations 
pursuant  to  §§  1138.71  and  1138.72.  the 
weighted  average  price  shall  be  adjiist- 
ed  at  the  rates  set  forth  In  §  1138.52 
applicable  at  the  location  of  the  non- 
pool  plant  from  which  the  milk  was  re- 
ceived, except  that  the  adjusted 
weighted  average  price  pl\is  5  cents 
shall  not  be  less  than  the  Class  III 
price. 


§  1138.91    Exeem  mUk. 

"Excess  milk"  means  the  producer 
milk  of  a  producer  in  each  of  the 
months  of  March  through  July  that  is 
in  excess  of  the  producer's  base  milk 
under  this  order  for  the  month,  and 
shall  include  all  the  producer  milk  of  a 
producer  for  whom  no  base  can  be 
computed  pursuant  to  §  1138.92. 

§1138J2    CompatatkMi  of  bMe  for  tatk 
prodnccr. 
(a)  The  base  of  each  producer  shall 
be  determined  by  the  market  adminis- 
trator by  dividing  the  total  pounds  of 
producer  milk  (as  defined  under  the 
respective  orders)  received  from  the 
producer  by  all  handlers  fully  regulat- 
ed iinder  the  terms  of  the  respective 
orders  regulating  the  handling  of  milk 
in  the  fitaosho  Valley:  Wichita.  Kam.; 
Red  Rl^  Valley;  Oklahoma  Metro- 
politan; Memphis,  Tenn.;  Port  Smith. 
Ark.;  Texas;  Lubbock-Plainview,  Tex.; 
Texas   Panhandle;    and   Rio   Grande 
Valley  marketing  areas  (Parts   1071, 
1073,  1104,  1108,  1097,  1102.  1108,  1126. 
1120.  1132,  and  1138.  respectively,  of 
this  chapter)  during  the  immediately 
preceding      period      of      September 
through  December  by  the  number  of 
days'  production  represented  by  such 


producer  milk  or  by  90.  whichever  is 
greater  Provided,  That  any  base  that 
is  based  on  milk  deliveries  during  1978 
shall  be  determined  by  dividing  the 
total  pounds  of  producer  milk  received 
from  the  producer,  in  the  manner  pre- 
viously described  in  this  paragrwh. 
during  the  period  of  (October  through 
December  by  the  number  of  days'  pro- 
duction represented  by  such  producer 
milk  or  by  60  whichever  is  greater. 

(b)  The  base  for  a  producer  whose 
milk  is  delivered  to  a  plant  that  did 
not  become  a  pool  plant  under  any  of 
the  orders  specified  in  paragraph  (a) 
of  this  section  until  after  the  begin- 
ning of  the  base-forming  period  shall 
be  calculated  as  if  the  plant  were  a 
pool  plant  under  such  orders  for  the 
entire  base-forming  period.  A  base 
thus  assigned  shall  not  be  transfer- 
able. 

§1138.93    BaM  rules. 

(a)  A  base  may  be  transferred  in  its 
entirety,  or  In  amounts  of  not  l«fe 
than  100  pounds  (unless  the  transfer 
Involves  the  remaining  portion  of  such 
base),  effective  on  the  first  day  of  the 
month  following  the  date  on  which  an 
^plication  for  such  transfer  is  re- 
ceived by  the  mai^et  adnUnlstrator. 
Such  applicatlcm  shall  be  on  a  foim 
m)proved  by  the  market  administrator 
and  signed  by  the  baseholder  or  his 
heirs  and  the  person  to  whom  the  base 
is  to  be  transferred.  If  a  base  is  held 
Jointly,  the  application  shall  be  signed 
by  all  Joint  holders  or  their  heirs. 

(b)  If  a  base  is  held  Jointly  and  such 
j<^t  holding  is  terminated,  the  base 
may  be  apportioned  among  the  Joint 
holders  on  any  basis  agreed  to  in  writ- 
ing by  them.  Written  notification  of 
the  agreed  upon  division  of  base 
signed  by  each  of  the  Joint  holders 
must  be  received  by  the  market  ad- 
ministrator prior  to  the  first  day  of 
the  month  on  which  such  division  is  to 
be  effective. . 

§1138.94    Announcement     of    established 


On  or  before  February  10  of  each 
year  the  market  administrator  shall 
notify  each  producer,  the  handler  re- 
odTlng  milk  from  him  and,  if  request- 
-ed^a  cooperative  association  in  behalf 
of  each  of  Its  producer  members  of  the 
base  established  by  such  producer. 

§1188.12112    [Amended] 

12.  Section  113.121(b)  is  amended  by 
changing  all  references  to 
"§  1138.61(d)"  to  read  "§  1138.61(aK4)." 
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CHAPTER      V— EMPIOYMBIT      AND 
ftAMMO   ADMMISTRATIOli    DE- 
,    PARTMMT  OF  LABOR 

PART  64a-STANOARD  FOR  BBifflT 
PAYMBIT  PROMPTHB$-OM«A- 
PLOYMBIT  COMPBiSATION 

Rvvisttd  Regulation 

AGENCY:  Employment  and  Training 
Administration.  Labor. 

ACTION:  Final  rule. 
SUMMARY:  The  Secretary  of  Labor's 
Standard      for      Benefit      Payment 
Promptness  requires  that  State  unem- 
ployment compensation  laws  provide 
for  the   payment   of   unemployment 
benefits  with  the  greatest  promptness 
thmt  Is  administratively  feasible,  and 
sets  forth  criteria  for  first  payments 
of  unemployment  benefits  that  will  be 
deemed  to  meet  the  Standard.  Part 
640  is  amended  so  that  the  criteria  for 
promptness  of  first  payments  of  unem- 
ployment benefits  will  become  pro- 
gressively more  stringent.  Changes  are 
made  also  to  provide  for  appropriate 
corrective  action  when  a  State's  per- 
formance falls  below  the  criteria  tor 
promptness. 
EPPBCnVE  DATE:  August  28, 1978. 

POR      FUR'l'HEK      INFORMATION 
CONTACT: 
Lawrence  E.  Weatherf  ord.  Adminis- 
trator.   Unemployment     Insurance 
Service.  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor.  601  D  Street  NW..  Wastilng- 
ton,  D.C.  20213.  Telephone:  202-376- 
703X 
SUPPLEMENTARY  INFORMATION: 
On  November  22. 1977.  the  proposal  to 
revise  the  Standard  for  Benefit  Pay- 
ment       Promptness— Unemployment 
Compoisation.  in  Part  640.  Chapter  V. 
Title  20  of  the  Code  of  Federal  Regu- 
lations, was  published  in  the  FtaSBAL 
RasiSTSB  at  42  FR  50952.  Corrections 
of  errors  in  the  publicatl(m  of  Novem- 
ber 22,  1977.  were  published  in  the 
FKDBBAL    RniSTBt    at    42    m    62159 
dated  Deconber  9. 1977. 

SumcAKT  or  Pbofossd  Chamqbb 


In  the  document  published  (m  No- 
vonber  22.  IVti.  the  Department  of 
Labor  proposed  to  make  the  following 
dianges  In  part  640: 

1.  Change  the  standard  as  it  applies 
to  States  which  do  not  require  a  wait- 
ing period. 

2.  Change  the  measuronent  period 
from  the  12-month  period  ending  Jvme 
30  to  the  12-month  period  ending 
March  31. 


RULB  AND  REGULATIONS 

3.  Change  tHe  standard  by  introduc- 
ing higher  and  graduated  criteria  to  be 
achieved  over  a  3-year  period. 

CoKMKirrs  Rbcuvbo 

Comments  were  Invited  on  the  pro- 
posed revision  to  part  640  with  a  doa- 
tag  date  of  December  22.  1977.  Re- 
sponses were  received  withto  the  time 
limit  from  33  State  agencies,  two  De- 
partment of  Labor  regional  offices, 
five  legal  aid  and  legal  services  organi- 
zations to  four  States,  and  the  Nation- 
al Governors'  Association.  One  re- 
sponse was  received  after  the  time 
limit.  While  the  last  response  cannot 
be  considered,  it  did  not  contato  com- 
ments substantially  different  from 
those  received  withto  the  time  limit. 

All  of  the  responses  received  withto 
the  time  limit  have  been  considered. 
Many  of  the  comments  received  were 
gfTwnitr  to  comments  submitted  when 
part  640  was  first  proposed  and  pub- 
.Ushed  on  March  5.  1976.  The  most  sig- 
nificant comments  related  to  (a)  the 
effective  dates  of  the  more  strtogmt 
performance  criteria,  (b)  the  proposed 
higher  criteria  levels  of  performance, 
and  (c)  establishment  of  separate  cri- 
teria applicable  to  agent  State  per- 
formance. 

The  comments  received  and  changes 
made  to  the  proposal  are  discussed 
below. 

1.  KOHWAirmO  WKKK  STATBS 

All  parties  respimdlng  to  this  pro- 
posal except  one  favored  allowing  non- 
waiting  week  Stotes  21  days  instead  or 
14  days  after  the  end  of  the  first  com- 
pensable week  to  make  first  payments 
under  the  totrastate  and  toterstate  cri- 
teria. The  single  respond-  ent  not  fa- 
voring the  extension  from  14  to  21 

days  piroiXM^  <^^^  *■  non^^^^^^^i^  ^f^^ 
State  that  Is  meeting  the  current  crite- 
ria (80  percent  and  60  percent)  withto 
14  days  should  be  required  to  conttoue 
to  do  so.  The  Department  does  not 
consider  it  feasible  nor  equitable  to  de- 
veli9  and  enf  otce  separate  rules  for  a 
few  States. 

No  change  is  made  to  this  proposal, 
except  that  the  first  measurement 
period  for  the  higher  criteria  will,  as 
esqdatoed  below,  be  the  period  begto- 
ning  with  the  month  following  the  ef- 
fective date  of  this  final  regulaU<m 
and  ending  on  March  31. 1979.  instead 
of  March  81. 1978. 

For  the  meamrement  period  ending 
March  31,  1978.  the  present  criteria 
win  apply  with  only  a  change  from  14 
days  to  21  days  to  the  time  limits  for 
nonwatting  week  States  to  make  first 
payments.  Thtis.  although  the  present 
criteria  are  retatoed  through  March 
31.  1978.  the  change  with  re«>ect  to 
nonwaittog  week  States  is  incorporat- 
ed to  accomplish  this  Improvement  at 
the  earUest  feasible  time. 


S.  GHAHOB  or  lOASmMMEKT  PBBIOD 

Several  States  objected  to  the  retro- 
active i4)plIcatIon  of  the  amendment 
to  the  Standard,  which  set  more  strin- 
gent criteria  for  achievement  begto- 
ntog  with  the  12-month  period  ending 
March  31.  1978.  The  SUtes  would  not 
have  reasonable  time  to  plan  their  op- 
erations or  to  take  i^i^propriate  action 
to   meet   the    goaL    Accordingly,    to 
afford  States  enough  lead  time  to  gear 
up  to  meet  the  performance  criteria, 
the  measurement  period  for  applying 
the  present  criteria  of  80  percent  for 
totrastate  first  payments  and  60  per- 
cent for  toterstate  first  payments  is  re- 
tained for  the  12-month  period  ending 
March  31.   1978.  The  first  measure- 
ment period  for  the  new  criteria  of  83 
pocent  and  66  percent,  respectively,  is 
changed   from  the   12-month  period 
ending  on  March  31.  1978.  to  the  12- 
month  period  ew^ng  on  March  31. 
1979,  but  to  order  to  avoid  retroactive 
effect  the  first  measurement  period 
for  the  period  ending  March  31.  1979, 
will  begto  with  the  month  following 
the  effective  date  of  this  final  regula- 
tl<m  instead  of  April  1.  1978.  In  addi- 
tion, the  measiu«ment  period  for  the 
second  step  to  the  higher  criteria  (87 
percent  and  70  percent)  Is  changed 
from  the  12-month  period  ending  on 
March    31,    1979,    to    the    12-month 
period  ending  on  March  31, 1980. 

S.  HIOHBB  AHD  OHADUATBD  CSITBRIA 

State  responses  generally  reflected 
concern  with  the  profi>ect  of  their 
meeting  the  proposed  higher  criteria. 

Reports  of  acoHnplIshment  through 
February  1978,  show  that  43  States 
are  exceeding  the  current  totrastate 
criterion  of  performance  and  31  States 
are  exceeding  the  current  toterstate 
criterion  calculated  with  allowance  of 
21  days  for  m«fc'"g  first  payments  to 
nonwaittog  week  States.  These  results 
reflect  the  substantial  effort  States 
are  making  to  improve  their  perf <Hm- 
aooe.  This  demonstrated  effort,  com- 
btoed  with  conttoued  Improvements  to 
automated  systems,  strongly  indicates 
that  the  proposed  higher  criteria  are 
attainable  goals,  as  is  more  fully  ex-  . 
plained  to  the  proposaL 

In  addition,  the  advances  to  the  ef- 
fective dates  of  the  higher  criteria 
make  these  goals  more  readily  attato- 
able.  Further,  the  increased  criteria  of 
90  percent  and  75  percent  proposed  for 
the  12-month  period  ending  BCarch  31. 
1980,  have  been  deleted.  This  deletion 
was  made  because  the  effective  date  of 
the  increased  criteria  would  have  been 
advanced  to  March  31, 1981,  and  anal- 
ysis of  available  information  todlcates 
that  a  valid  projection  so  far  toto  the 
future  cannot  be  made  at  this  time. 

Studies  as  conducted  to  17  States 
have  been  completed  to  the  remaining 
States.  Results  of  the  later  studies 
were  consistent  with  the  results  of  the 


earlier  studies:  Factors  identified  as 
uncontrollable  and  their  adverse  effect 
on  benefit  payment  promptness  were 
very  similar  to  both  series  of  studies. 

Accordingly,  no  change  Is  made  to 
the  higher  criteria  except  as  explatoed 
above. 

4.  KHFORCEICEHT  PROVISIONS 

The  enforcement  provisions  have 
been  amended  to  aUow  the  Depart- 
ment of  Labor  flexibility  to  applymg 
the  appropriate  remedial  steps  to  spe- 
cific situations  rather  than  applying 
aU  remedial  steps  to  all  situations  of 
noncompliance. 

The  fact  that  a  State  does  not  meet 
the  applicable  totrastate  or  toterstate 
criterion  withto  a  prescribed  measure- 
ment period  does  not  necessarily  mean 
failure  to  meet  the  Secretary's  stand- 
ard. 

The  standard  requires  substantial 
compliance  with  a  requirement  for  the 
greatest  promptness  that  is  adminis- 
tratively feasible.  A  State  that  has  met 
the  specified  percentage  of  first  pay- 
ment criteria  to  a  measurement  period 
will  be  deemed  to  be  to  substantial 
compliance  for  that  period.  When  a 
State  has  not  met  those  criteria,  how- 
ever, a  determination  Is  then  needed 
of  whettier  or  not  the  State  has  evi- 
denced the  requisite  substantial  com- 
pliance. Such  a  determination  requires 
an  toquiry  toto  the  circumstances  that 
prevmted  the  State  from  reachtog  the 
specified  criteria.  If  that  toquiry  dem- 
onstrates that  the  State  has  achieved 
the  greatest  promptness  reasonably 
attainable  to  its  clrcxmistances,  the 
State  may  be  considered  to  be  to  sub- 
stantial compliance.  On  the  other 
hand,  when  a  State  does  not  meet 
specified  criteria  due  to  circimistances 
that  It  could  have  avoided  by  taking 
corrective  action  and  persists  to  such 
omissions,  a  compliance  question 
would  be  presented.  To  clarify  this,  ad- 
ditions to  §  640.3  set  forth  the  meaning 
of  the  greatest  promptness  that  is  ad- 
ministratively feasible  and  the  test  of 
substantial  compliance  that  will  be  ap- 
plied. 

5.  OTHKR  COlOfENTS 

Comments  were  received  recom- 
mending that  the  standard  require 
100-percent  compliance  withto  a  speci- 
fied nimiber  of  days,  and  that  the 
standard  by  omitting  this  requirement 
did  not  adequately  protect  the  rights 
of  todivldual  claimants.  Another  com- 
mentor  recommeded  that  the  standard 
require  States  to  either  make  payment 
or  a  determination  to  all  cases  withto  a 
specified  number  of  days.  There  are 
various  factors  categorized  as  uncon- 
trollable delays  which  make  It  virtual- 
ly Impossible  for  States  to  issue  100 
percent  of  their  first  pajmients  at  a 
prescribed  toterval.  Theoretically, 
achievement  of  93  percent  of  totra- 
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state  first  payments  and  78  percent  of 
toterstate  first  pajmients  in  35  dasrs 
would  be  equivalent  to  near  100-per- 
cent performance  as  the  accomplish- 
ment would  toclude  Instances  of  im- 
controllable  delays.  It  is  felt  that  the 
criteria  set  forth  to  the  final  rule 
afford  adequate  protection  to  the  todi- 
vldual claimants.  However,  §640.1  Is 
changed  to  express  the  Importance  of 
promptness  to  determtotog  eligibility. 

A  substantial  number  of  States  com- 
mented on  the  adverse  effect  of  poor 
agent  State  performance  on  benefit 
payipent  promptness.  The  Depart- 
ment of  Labor  has  made  detailed  rec- 
ommendations to  all  States  concemtog 
procedures  for  processmg  interstate 
claims,  and  feels  that  implementation 
of  said  recommendations  would  pro- 
duce substantial  improvement  to  toter- 
state benefit  payment  promptness. 
Therefore,  no  change  Is  made  to  the 
regulation  to  this  respect. 

SnuiiABY  or  (Changes  in  Final  Rule 

Based  upon  comments  received  to  re- 
sponse to  the  November  22.  1977,  doc- 
ument, and  other  data  accimiulated 
smce  that  date,  the  changes  to  20  CFR 
Part  640,  dated  July  23,  1976,  are  sum- 
marized as  follows: 

1.  The  effective  date  of  the  first 
higher  criteria  will  be  the  period 
ending  March  31,  1979,  and  the  second 
tocrease  to  the  criteria  wUl  be  the  12- 
month  p>eriod  ending  March  31,  1980. 
The  proposed  third  tocrease  to  have 
been  effective  for  the  12-month  period 
ending  March  31, 1980,  is  deleted. 

2.  Nonwaittog  week  States  are  al- 
lowed 21  days  to  meet  the  criteria,  ef- 
fective for  the  period  endtog  March 
31.  1978. 

3.  The  period  over  which  the  benefit 
payment  promptness  is  to  be  measured 
is  changed  from  the  12-month  period 
ending  June  30  to  the  12-month  period 
endmg  March  31. 

4.  Enforcement  provisions  are  modi- 
fied to  allow  the  Department  of  Labor 
needed  flexibility  to  the  application  of 
remedial  steps. 

5.  Sections  640.1  and  640.3,  relating 
to  purpose  and  toterpretatlon  of  Fed- 
eral law  requirements,  are  clarified  by 
added  provisions. 

6.  Other  mtoor  clarifying  and  techni- 
cal changes  are  made. 

NOTK.— The  Department  of  Labor  has  de- 
termined that  this  document  does  not  con- 
tain a  major  proposal  requiring  the  prepara- 
tion of  an  economic  impact  statement  under 
£:xecutlve  Order  11949  and  applicable  au- 
thority. 

This  document  was  prepared  under 
the  direction  and  control  of  Lawrence 
E.  Weatherf  ord,  Admrnsltrator,  Unem- 
plojmient  Insurance  Service,  Employ- 
memt  and  Training  Administration. 
U.S.  Department  of  Labor,  601  D 
Street  NW.,  Washington.  D.C.  20213, 
telephone  202-376-7032. 
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Accordingly,  part  640  of  chapter  V  of 
title  20,  Code  of  Federal  Regulations, 
is  revised  as  set  forth  below. 

Signed  at  Washington,  D.C,  on  July 
25.  1978. 

Ernest  G.  Green, 
Assistant  Secretary  for 
Employment  and  Ttaining. 

Sec. 

640.1  Purpose  and  scope. 

640.2  Federal  law  requirements. 

640.3  Interpretation    of    Federal    law    re- 
quirements. 

640.4  Standard  for  conformity. 

640.5  Criteria  for  compliance. 

640.6  Review  of  State  compliance. 

640.7  Benefit  payment  performance  plans. 

640.8  Enforcement  of  the  standard. 
640.6    Information,  reports  and  studies. 

AtJTHORiTY:  Sec.  1102,  Social  Security  Act 
(42  U.S.C.  1302):  Secretary's  order  No.  4-75. 
dated  April  16,  1975  (40  FR  18515)  (5  U.S.C. 
553).  Interpret  and  apply  sees.  303(a)(1)  and 
303(b)(2)  of  the  Social  Security  Act  (42 
U.S.C.  503(aKl),  503(bK2)). 

§  640.1    Purpose  and  scope. 

(a)  Purpose.  (1)  Section  303(aKl)  of 
the  Social  Security  Act  requires,  for 
the  purposes  of  title  III  of  that  act. 
that  a  State  imemployment  compensa- 
tion law  toclude  provision  for  methods 
of  administration  of  the  law  tt^t  are 
reasonably  calculated  to  Insure  the 
fuU  payment  of  imemployment  com- 
pensation when  determmed  under  the 
State  law  to  be  due  to  claimants.  The 
standard  to  this  part  is  Issued  to  im- 
plement section  303(a)(1)  to  regard  to 
promptness  to  the  payment  of  tmem-' 
ployment  benefits  to  eligible  claim- 
ants. 

(2)  Althotigh  the  standard  applies  to 
the  promptness  of  all  benefit  pay- 
ments and  the  criteria  apply  directly 
to  the  promptness  of  first  benefit  pay- 
ments, it  is  recognized  that  adequate 
performance  is  (»ntingent  upon  the 
prompt  determination  of  eligibility  by 
the  State  as  a  condition  for  the  pay- 
ment or  denial  of  benefits.  According- 
ly. Implicit  to  prompt  periormance 
with  respect  to  benefit  payments  is 
the  corresponding  need  for  prompt- 
ness by  the  State  to  malung  determi- 
nations of  eligibility.  However,  appli- 
cable Federal  laws  provide  no  authori- 
ty for  the  Secretary  of  Labor  to  deter- 
mtoe  the  eligibility  of  todlviduals 
under  a  State  law. 

(b)  Scope.  (1)  The  standard  to  this 
part  applies  to  all  State  laws  approved 
by  the  Secretary  of  Labor  under  the 
Federal  Unemployment  Tax  Act  (sec- 
tion 3304  of  the  Internal  Revenue 
Code  of  1954.  26  U.S.C.  3304),  and  to 
the  administration  of  the  State  laws. 

(2)  The  standard  specified  to  §640.4 
applies  to  aHl  claims  for  unemploy- 
ment compensation.  The  criteria  for 
State  compliance  to  $840.5  apply  to 
first  payments  of  unemployment  com- 
pensation imder  the  State  law  to  ellgl- 
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ble  claimants  foUowlng  the  filing  of 

initial  claims  and  first  compensable 

claims. 

}M«J    Fc4enl  law  raqoirciiietiti. 

(a)  Conformity.  SecUon  303(aKl)  of 
the  Sodal  Security  Act,  42  UAC. 
503(aXl),  requires  that  a  SUte  law  in- 
clude provision  for 

Such  methods  of  idmlnlstration  *  *  *  " 
are  found  by  the  Secretary  of  L»bor  to  be 
resMHiably  calculated  to  insure  full  pay- 
ment of  unemployment  compensation  when 
due. 

(b)  Complianee.  SecUon  303(bX2)  of 
the  Social  Security  Act.  42  UAC. 
503(bK2),  provides  In  part  that: 

Whenever  the  Secretary  of  Labw.  after 
reasonable  notice  and  opportunity  for  hear- 
ln«  to  the  State  agency  charged  with  the  »d- 
mlnistratiOT  of  the  State  law.  finds  that  in 
the  admlntatratlon  of  the  law  there  Is: 

(3)  a  failure  to  comply  substantially  with 
any  proviskm  specified  in  subsection  (a)  of 
thlsaecttoo: 

the  Secretary  of  Labor  shall  notify  such 
State  agency  that  further  paymoits  will  not 
be  made  to  the  State  until  the  Secretary  of 
Labor  Is  satisfied  that  there  to  no  longer  any 
such  •  •  •  faOure  to  comply. 

Unta  he  Is  so  satlsfled.  he  shall  make  no 
further  certification  to  the  Secretary  of  the 
Treasury  with  respect  to  such  State  •  •  *. 

}SM^    brtcrpretation  of  Fcda«l  law  re- 
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ance.  the  remedial  provisions  of 
}}  640.7  and  640.8  will  be  appUcable 
when  the  pertinent  criteria  are  not 
met. 

S  M0.4    Standard  for  conformity. 

A  Stote  law  wm  satisfy  the  require- 
ment of  section  303<aKl).  if  it  contains 
a  provision  requiring,  or  which  is  con- 
strued to  require,  such  methods  of  ad- 
ministration as  will  reasonably  insure 
the  full  payment  of  unemployment 
benefits  to  elii^le  claimants  with  the 
greatest  promptness  that  is  admlnls- 
traUvely  feasible. 

§  640i»    Criteria  for  compliance. 

The  criteria  in  the  schediUe  below 
shall  apply  in  determining  whether,  in 
the  admlnisla^tion  of  a  State  law, 
there  has  been  substantial  compliance 
with  the  provision  required  by  section 
303(aXl)  in  the  issuance  of  benefit 
payments  to  eligible  claimants  for  the 
first  compensable  weeks  of  unemploy- 
ment in  their  benefit  years: 


(a)  Section  SOSlaXl).  The  Secretary 
interprets  section  303(aXl)  of  the 
Social  Security  Act  to  require  that  a 
State  law  include  provisi^  for  such 
methods  of  administration  as  wHl  rea- 
sonable Insure  the  full  payment  of  un- 
employment benefits  to  eligible  claim- 
ants with  the  greatest  promptness 
that  is  administratively  feasible. 

(b)  Section  J03(6X2).  (1)  The  Secre- 
tary interprets  section  303(bX2)  of  the 
Social  Security  Act  to  require  that,  in 
the  administration  of  a  State  law, 
there  shall  be  substantial  ccnnpliance 
with  the  provision  required  by  section 
303(aXl). 

(2)  The  greatest  promptness  that  is 
sdminlstrattvely  feasible  will  depend 
upon  the  circumstances  in  each  State 
that  impacts  upon  its  performance  in 
paying   benefits.   Factors   reasonably 
beyond  a  State's  control  may  cause  its 
performance  to  drop  below  the  level  of 
adequacy  expressed  in  the  table.below 
as  criteria  for  substantial  compliance 
applicable  to  all  States.  Where  it  is 
demonstrated  that  f  aUure  to  meet  the 
criteria  of  adequacy  is  attributable  to 
factors  reasonably  beycmd  the  State's 
control  and.  in  light  of  those  factors, 
the  State  has  performed  at  the  high- 
est level  administratively  feasible,  it 
win  be  considered  that  the  State  is  in 
substantial     compliance     with     the 
Standard  for  conformity.  Whether  or 
not  the  SUte  is  in  substantial  compU- 
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Intentate  eUlms 
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•A  DOBwattlnc  week  State  Is  any  State  wtiose  law 
docs  not  require  that  a  non-eonipeiwhle  period  of 
anemployment  be  eerred  before  the  payment  of 
twiwfl^  ffTfynnfTW?f^i  ^ 

-ninliiiilin  with  the  month  f oUowInf  the  effec- 
ttve  date  of  this  revlMd  recOlatlon. 

A  State  Will  be  deemed  to  comply  sub- 
stantially, as  set  out  in  H  640.2(b)  and 
640.3(b),  if  its  average  performance, 
for  the  period  of  review,  meets  or  ex- 
ceeds the  applicable  criteria  set  forth 
above. 
9M«.C    Rerlew  of  State  conpUanee. 

(a)  Annual  reviewt.  The  administra- 
tion of  each  State  law  shaU  be  re- 
viewed ywTiiiaiiy  for  compliance,  as  set 


out  in  M  «40.2(b)  and  640.3(b).  Annual 
reviews   shall   be   for   the    12-month 
period  ending  on  March  31  of  each 
year.  An  annual  review  with  respect  to 
any  State  shall  be  based  upon  the 
monthly  reports  of  performance  sub- 
mitted  to   the    Department   by   the 
State  agency,  any  special  reports  of 
performance  submitted  to  the  Depart- 
ment by  the  State  agency,  any  benefit 
payment  performance  plan  applicable 
to   the   period   being   reviewed,   any 
study  or  anylysls  of  performance  rele- 
vant to  the  period  being  reviewed,  and 
any  other  audit,  study,  or  analysis  as 
directed  by  the  Department  of  Labor. 
(b)  Periodic  review.  The  administra- 
tion of  any  State  law  may  be  reviewed 
at   any   other   time,   when   there   is 
reason  to  believe  thiit  there  may  be 
failure  of  compliance  as  set  out  in 
M  640.2(b)  and  640.3(b).  Such  a  review 
shall  be  based  upon  the  same  elements 
as  may  be  required  for  an  annual 
review. 

9<40.7    Benefit      payment      performance 

(a)  Annual  plan.  An  annual  benefit 
payment  performance  plan  shall  be 
submitted  by  a  State  agency  to  the 
Department  of  Labor  when  average 
performance  over  a  12-month  period 
ending  on  March  31  of  any  year  does 
not  meet  the  criteria  q)eclfied  in 
1 640.5.  An  annual  plan  shall  be  sub- 
mitted by  July  31  following  the  i«pli- 
cable  March  31.  and  shall  be  a  plan  for 
the  fiscal  year  that  begins  on  the  suc- 
ceeding October  1.  An  annual  plan 
shall  be  subj«ct  to  continuing  apprais- 
al during  the  period  it  is  in  effect,  and 
shall  be  subject  to  modification  from 
time  ta  time  as  may  be  directed  by  the 
Department  of  Labor  after  consulta- 
tion with  the  State  agency. 

(b)  Periodic  plan.  A  periodic  benefit 
payment  performance  plan  shall  be 
submitted  by  a  State  agency  when  di- 
rected by  the  Department  of  Labor.  A 
periodic  plan  may  be  In  addition  to,  or 
a  modification  of  an  annual  plan  and 
may  be  required  even  though  an 
■nnnai  plan  covcrlng  the  same  period 
ia  not  required.  A  periodic  plan  shall 
be  subject  to  continuing  appraisal 
during  the  period  it  Is  in  effect,  and 
shall  be  subject  to  modification  from 
time  to  time  as  may  be  directed  by  the 
Department  of  Labor. 

(c)  Content  of  plan.  An  annual  plan 
or  periodic  plan  shall  set  forth  such 
corrective  actions,  perfprmance  and 
evaluation  plans,  and  other  matters  as 
the  Department  of  Labor  directs,  after 
consultation  with  the  State  agency. 


SM0.8    Enforcement  of  the  standard. 

(a)  Action  bv  the  Department  of 
Labor.  When  a  State  agency  falls,  for 
an  extended  period,  to  meet  the  stand- 
ard set  forth  in  1 640.4  or  the  criteria 
specified  in  (640.5,  or  falls  to  show 


satlsf act<H7  Improvement  after  having 
submitted  a  benefit  pajrment  perform- 
ance plan  of  action,  the  Department 
of  Labor  shaU  pursue  any  of  the  fol- 
lowing remedial  steps  that  it  deems 
necessary  before  considering  applica- 
tion of  the  provisions  of  §  640.2: 

(1)  Initiate  informal  discussion  with 
State  agency  officials  pursuant  to 
S  601.5(b)  of  this  chapter. 

(2)  Conduct  an  evaluation  of  the 
State's  benefit  payment  processes  and 
analyze  the  reasons  for  the  State's 
failure  to  meet  the  standard. 

(3)  Recommend  specific  actions  for 
the  State  to  take  to  improve  its  bene- 
fit pajrment  performance. 

(4)  Request  the  State  to  submit  a 


tULES  AND  REGULATIONS 

plan  for  complying  with  the  standard 
by  a  prescribed  date. 

(5)  Initiate  special  reporting  require- 
ments for  a  specified  period  of  time. 

(6)  Consult  with  the  CJovemor  of  the 
State  regarding  the  consequences  of 
the  State's  noncompliance  with  the 

;  standard. 

(7)  Propose  to  the  Governor  of  the 
I  State  and  on  an  agreed  upon  basis  ar- 
range for  the  use  of  expert  Federal 
staff  to  furnish  technical  assistance  to 

i  the  State  agency  with  respect  to  its 
!  payment  operations. 

(b)  Action  by  the  Assistant  Secretary. 

If,  after  all  remedial  steps  have  been 

exhausted,  a  State  fails  to  take  appro- 

!  priate   action,   or   otherwise   fails   to 


33227 

meet  the  standard  specified  in  S  640.4. 
the  Assistant  Secretary  for  Employ- 
ment and  Training  shall,  after  taking 
all  factors  into  consideration,  recom- 
mend to  the  Secretary  of  Labor  that 
appropriate  notice  t>e  sent  to  the  State 
agency  and  that  an  opportunity  for  a 
hearing  be  extended  in  accordance 
with  section  303(b)  of  the  Social  Secu- 
rity Act. 

§  640.9    Information,  reports  and  studies. 

A  State  shall  furnish  to  the  Secre- 
tary of  Labor  such  Information  and  re- 
ports and  make  such  studies  as  the 
Secretary  decides  are  necessary  or  ap- 
propriate to  carry  out  this  part. 
[FR  Doc  78-21054  PUed  7-27-78: 8:45  am] 
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highlights 


FEDERAL  GRANT  PROGRAMS 

Announcing  a  New  Weekly  Feature 

To  assist  readers  wishing  to  Iteep  abreast  of  federally  furxled 
grant  programs,  the  FEDERAL  REGISTER  is  adding  a  new 
listing  to  the  weekly  Reminders  section  published  every 
Wednesday.  Beginning  with  the  issue  of  August  2,  1978,  the 
Wednesday  Reminders  section  will  include  a  listing  of  grants 
related  documents  published  in  the  FEDERAL  REGISTER 
during  the  previous  M«ek. 


SUNSHINE  ACT  MEETINGS 


33372 


CHILD  SUPPORT  ENFORCEMENT 

HEW/OCSE  provides  Federal  financial  participation  in  the  cost 
of  cooperative  agreements  with  courts  and  taw  enforcement 
officials;  effective  7-31-78 33249 

ABSENT  PARENTS 

HEW/OCSE  provides  greater  flexibility  in  the  procedures  used 
by  the  State  Child  Support  Enforcement  agencies;  effective 
7-31-78 33248 

ALTERNATIVE  MORTGAGE  INSTRUMENTS 

FHLBB  proposes  a  number  of  new  types  of  mortgage  instni- 
-ments  for  use  by  Federal  savings  and  loan  associations; 
comments  by  10-1-78 - 33254 

ADVANCED  STUDY  AND  RESEARCH  IN 
EDUCATION 

HEW/NIE  issues  final  rule  for  awarding  Federal  funds;  (Part  V 

of  this  issue) 33648 

TELEPHONE  RATES 

FCC  proposes  revision  of  accounts  and  financial  reporting 
requirements  for  telephone  companies;  comments  by  9-15-78 
(Part  III  of  this  issue) 33580 

COMMERCIAL  PRACTICES 

FTC  promulgates  final  rules  implementing  Trtle  II  of  the  Hart- 
Scott-Rodino  Antitmst  Improvements  Act  of  1976  relating  to 
premerger  notification;  effective  8-30-78  (Part  II  of  this  issue) ..  33450 

FUEL  ECONOMY  STANDARDS 

DOT/NHTSA  proposes  to  grant  exemption  from  average 
standard  to  Excalibur  Automobile  Corporation;  comments  by 
8-30-78 — -  33288 

PROTEIN  SUPPLEMENTS 

FTC  publishes  report  concerning  advertising  and  labeling 33258 
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Executive  Orders  and  Proclama- 
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Publrc  Papers  of  the  Preskients 
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Public  Law  dates  and  numbers 
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U.S.  Statutes  at  Large. 
Index 


U.S.  Government  Manual 
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Special  Projects 
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523-5230 
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HIGHLIGHTS— Continued 


POLLUTION 

SBA  implements  pollution  control  financing  guarantees;  effec- 
tive 7-31-78  V. 

HEALTH  SERVICES 

HEW/PHS  proposes  regulations  regarding  assignment  of  Na- 
tional Healtfi  Service  Corps  Personnel;  comments  Ijy  8-30-78 . 

"SPACE  MARKET'  PROGRAM 

GSA  estabiisfies  a  Federal  space  exchange  program  enabling 
agencies  to  negotiate  witfi  one  another  for  office  and  related 
space;  effective  7-31  -78 

MINORITY  BUSINESS  ASSISTANCE 

DOT/FRA  give  notice  of  applications  for  redeemable  prefened 
stock  financing;  comments  by  8-15-78 

FROZEN  MINCED  FISH  BLOCKS 

Commerce/NOAA  sets  forth  proposed  U.S.  standards  for 
grades;  comments  l>y  10-30-78 ~ 

GRAIN  STANDARDS 

USDA/FGIS  publishes  study  draft  of  regulations;  comments  by 
9-29-78  (Part  IV  of  this  issue) 

COAST  GUARD 

DOT/CG  informs  the  public  of  the  results  of  the  International 
Conference  on  Training  and  Certification  of  Seafarers,  1978  .. 


33231 


33265 


33326 


33358 


33270 


33612 


33356 


RESOURCE  CONSERVATION  AND 
RECOVERY 

EPA  solicits  public  views  prior  to  publication  of  final  proce- 
dures; public  meeting  on  8-18-78;  comments  by  8-25-78 
(Part  VII  of  this  issue) 

SUGAR  FROM  THE  EUROPEAN  COMMUNITY 

Treasury/Customs  publishes  final  counten/ailing  duty  determi- 
nation; effective  7-31-78 ^ 

PERCHLOROETHYLENE  FROM  BELGIUM, 
FRANCE  AND  ITALY 

ITC  issues  notice  of  inquiry  and  hearing  held  on  8-4-78; 
comments  l)y  8-4-78 

PRIVACY  ACT 

Justice/ AG  publishes  a  new  system  of  records  (comments  by 
8-30-78)  and  amends  an  existing  system  of  records  (2  docu 

ments) 33350, 

State/Secy  adopts  two  systems  of  records 

TREASURY  SECURITIES 

Treasury  announces  auction  of  3-year  notes,  7-year  notes,  and 
30-year  bonds -  33358,  33360, 

MEETINGS—       - 

Commerce/NOAA:   New   England   Fehery   Management 
Council.  8-16  and  8-17-78 


33670 


33237 


33350 


33351 
33356 


33362 


33287 


FOOUU.  tEOISTBl.  VOL  43.  NO.  147— MONDAY.  JUIY  SI.  ItTI 


FB>ERAL  REGISTfR,  VOL  43,  NO.  147— MONDAY,  JULY  31,  1978 


Ui 


UMI 


HIGHLIGHTS— Continued 


DOT/FAA:  Special  Committee  136— Installatioo  of  Emer- 
gency Locator  Transmitters  WHtiin  Aircraft,  8-22  through 

ft-24-78 •"• 

HEW/Secy:  Advisory  Committee  on  the  Rights  and  Respon- 

siMiities  of  Women,  9-7  and  9-8-78 •••-—• 

ChiW  and  Family  Development  (Research  Review  Commit- 
tee, 9-1 1-78  - 

NFAH/NEH:  National  Council  on  the  Humanities  Advisory 

Council.  8-17  and  8-18-78 

Advisory  Committee  Humanities  Panel.  8-14  and  8-16-78 
NRC:  Advisory  Committee  on  Reactor  Safeguards  Subcom- 
mittee on  Fluid  Dynamics,  8-15-78 

CHANGED  MEETINGS— 

Commerce/NOAA:  Pacific  Fishery  Management  Council. 


8-9  through  8-11-78. 


33358 

33347 

33347 

33352 
33352 

33353 
33287 


33350 


CANCELLED  MEETING— 

Minimum  Wage  Study  Commission.  8-1-78 33352 

HEARINGS— 

Justice/LEAA:  Georgia  Department  of  Offender  Rehabilita- 
tion, 8-3-78 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  FTC 33450 

Part  III,  FCC •••- 33560 

Part  IV,  USDA/FGIS -: 33612 

Part  V,  HEW/NIE -. 33646 

Part  VI,  USDA/AMS 83*52 

Part  VII,  EPA 33*^ 
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Rules  Going  Into  Effect  Today 


1 


DOT/FAA— Noise  and  sonic  boom  require- 
ments for  civil  supersonic  airplanes    28406; 

6-29-78 
FCC— Changes  made  In  table  of  assignments: 

Greenville,  Ky 27535;  6-26-76 

Safety  and  special  radto  sen^ices;  permitting 
Corporate  officers  or  duly  authorized  em- 
ployees of  corporations  to  sign  applica- 
tions, amendments  thereto,  and  related 
statements  of  fact  required  by  the  Com- 
mission   ~ 27990; 

6-28-78 
FHLBB— Distribution  of  maturities  of  certificate 

accounts 27983;  6-28-78 

Interior/BIA— Duck  Valley   Irrigation    Project; 
annual      operation      arKJ       maintenance 

charges 29939;  7-12-78 

SEC— Institutional  Investment  Managers  Filing 

'  and  Reporting  Requirements 26700; 

6-22-78 


List  of  Pubic  Laws 


1 


Note  No  pubUc  bills  wtiich  have  become 
Uv  were  received  by  the  Office  of  the  Feder- 
al Redster  for  inclusion  in  today's  Lux  or 
PdbucIaws. 

[Last  listing:  July  26, 19781 
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Prunes    (dried)    i>roduoed    tn 


Calif. 
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MUk  marketing  orders: 
Eastern  Ohio-Western  Penn- 

Neosho  Valley — .. 

AOmCULTURE  DEPARTMENT 

5se  Agricultural  Marketing  Serv- 
ice; Commodity  Credit  Corpo- 
ration: Farmers  Home  Admln- 
istnXioo:  Federal  Grain  In- 
q>ectlon  Service;  Soil  Cons^- 
vatkm  SoTice. 

AM  FORCE  DEPARTMENT 


33652 
33253 


Audiovisual  documentation; 
sale  or  release ........m.^>.~.  33241 


ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 


33352 


Meetings: 

Humanities  Naticmal  Cotmdl 
Advisory  Ccmunlttee  ^...>..... 

Himianlties  Panel  (2  docu- 
ments) ..»~«» »...««».«»««»......«« 

CHILD  SUPPORT  ENFORCEMENT  OFFICE 


Federal  financial  partidpatlMi: 
cooperative  agreements  with 
courts  and  law  mf  orcement 
officials,  costs  .>,......>.~..»»..«~.  33249 

State  plan  reqtiirements: 
Federal  parent  locator  service 
and  program  operation 33248 

CIVIL  AERONAUTICS  BOARD 


Emergency   air   transportation 
requlronents: 
Northwest      Airlines      pUots 
strike,  flight  changes;  cor-. 

Hearingt,  etc: 

Braniff  Airways.  Inc 33277 

Continental  Air  Lines.  Inc  ......  33278 

Frontier  Airlines,  Inc 33280 

Peel  Wmiam  P..  et  al 33285 

Philadelphia-Bermuda     non- 

tUxp  proceeding 33279 

San     Antonio-Doiver    route 

proceeding 33281 

Texas  International  Airlines ..  33281 
Trans  Worid  Airlines,  Inc.  (2 

documents) . 33282,  332JS3 

COASTGUARD 


33356 


Seafarers,  training  and  certlfica- 
Uoa  standards;  conference  re- 
port and  advance  notices  of 
proposed  rules ..... 


contents 


COMMERCE  DEPARTMENT 

See  al$o  Natimal  Bureau  of 
Standards;  National  Oceanic 
and  Atmoq>heric  Administra- 
tion. 


Committees;  establishment,  re- 
newals, terminations,  etcj 
Census  Bureau  Advisory  Com- 
mittee ............M...M..~...».......~..   33387 

COMMODITY  CREDIT  CORPORATION 


Loan  and  price  support  pro- 
grams; interest  rate;  correc- 
tion .,«.».«.......~...~.~ ,»......   33276 

COST  ACCOUNTING  STANDARDS  BOARD 


Foreign  concerns,  contracts  and 
subcontracts  with;  exemption 
from  certain  individual  stand- 


ards 


33252 


CUSTOMS  SERVICE 

Rules 

Llquidati<m  of  duties;  counter- 

vailhig  duties: 
Sugar  ftom  EurcHTean  CcHn- 

mtmity. 


33237 


33352      DEFENSE  DEPARTMENT 


See  Air  Force  Department;  Navy 
Department. 

ECONOMIC  REGULATORY 
ADMINISTRATION 


Powerplants    burning    natiu^ 
-^  gas  or  petroleimi  products. 

prohibition  orders: 
Public  Service  Co.  of  Colorado 

(4  doctmients) 33288. 

33294.  33300.  33305 

EDUCATION  OFFICE 


Disadvantaged  children.  Na- 
tional Advisory  Council  on 
Education  of;  site  visit  to  pro- 
gram In  Western  New  York 
State 33347 

ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 
Administration. 


International     atomic     energy 
agreements;  civil  uses;  subse- 
quent arrangnnents: 
France  et  aL;  correction 33311 

ENVIRONMENTAL  PROTECTION  AGENCY 


Air  programs;  fuels  and  fuel  ad- 
ditives: 
Fuel    spedficatiixis;    correc- 


Air     quality     implementation 
plans;  approval  and  promul- 
gatkm;  various  States,  etcj 
Arizcma  ...................................... 

Pesticides,  tolerances  In  animal 

feeds: 

O- (  4  -  B  r  o  m  o  -  2  -  c  h  1  o  r  o - 

phenyl)  O-ethyl-S-propyl 

phosphorothioate 

Prepoeed  Rules 

Air     quality     implementation 

plans;  enforcement  by  State 

and    Federal    governments 

after  statutory  deadlines: 

KmtudEy  (2  documents) 

Pesticide  chemicals  in  or  on  raw 
agricultural  commodities; 
tolerances  and  exemptions, 
etc: 

MaIathion....>.....................M....... 

Methidathion  ..............~............ 


33245 


33238 


33261. 
33262 
33259 


33264 
33263 


Air  pollution;  ambient  air  moni- 
toring reference  and  equiva- 
lent methods  applications: 

Sulfur  dioxide .~....... ......  33311 

Air  quality  implementation 
plans: 

Ohio;  coal,  low-sulfur,  from 
Central  Appalachia;  short- 
term  supply  and  demand; 
report  availability  and  in- 
quiry ............>........._..~...>.~...~. 

Environmental  statements; 
availability,  etc: 

Agency  statements,  weekly  re- 
ceipts  

Pesticides;  tolerances,  registra- 
tion, etc: 

Aldicarb , 

Bentazon . ~~.. — . 

0-(4-Bromo-2-chloro- 
phenyl  )-0-ethy  1-S-propyl 
phosphorothioate  ................ 

Outhlon .......^.........~...... 

Methidathion 

Propanil 

Terramycln 

ZP  Tracking  Powder;  correc- 
tion   ~ 

Solid  waste;  management,  treat- 
ment, etc.: 

Resource  recovery  project 
development  grants,  urban 
policy;  meeting  and  in- 
quiry   ~ ...............M.........  33670 

FARMERS  HOME  ADMINISTRATION 


33312 


33318 


33316 
33313 


33315 
33315 
33311 
33316 
33314 

33316 


Disaster  and  emergency 
Oklahoma 


33276 
^276 
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FEDERAL  AVIATION  AOMIIISTRATION 


Airworthiness  directiveK 

Mooney ...~ ..^^....~~~~.....— ~.  33234 

Control  sones -.. —  33235 

TransiUcm  areas  (3  documents)..  33235. 

33236 


^.  33257 
...  33267 


Control  zones . 


Transition  areas  ^ 


Meetings: 

Aeronautics    Radio    Technical 
Commission^.. ..~.~.~.~~ —  33358 

FEDERAL  COMMUNICATIONS 


Practice  and  procedure: 
SpMikerphones.  use  in  hearing 
proceedings 33251 

Pfopoeeo  Rules 
Telephone  companies: 
Financial  reporting  and  ac- 
counts ........ 33560 


CONTBITS 

Applications,  etc: 

|i>A»  Bancorporation — .... 33323 

First  Bankshares  Corp.  of 
South  Carolina ~  33323 

Johnson  County  Bankshares, 
Inc .. 33323 

Natioiuil  Bancshares  Corp.  of 
T^iraff  ,..........•.• 33324 

Republic  'National  Bane- 
shares,  Inc..~~~~~~..-~.~.-~~~  33324 

Wachovia  Corp  .~.~.~..*~....~~.~  38324 

^IHsconsin  Ban  Corp 33325 

FEDERAL  TRADE  COMMBMON 


33450 


Protein  supplements;  advertis- 
ing and  labeling;  report  avaU- 
ability 33258 

GENERAL  ACC0UNT1NQ  OFFICE 


Canadian  standard  broadcast 
stations;  notification  list 33320 

Television  broadcast  applica- 
tions ready  and  available  f  or 
processing 33321 

FEDERAL  GRAIN  INSPECTION  SERVICE 


INTERSTATE  COMMERCE  COMMISSION 


Grain  standards: 
Draft  regulations,  advance  no- 

•  tice 33812 

FEDERAL  HOME  LOAN  BANK  BOARD 
Proposed  Ruto* 

Federal  savings  and  loan  sys- 
tem: 
Alternative  mortgage  instru- 
ments ..................~.....~"— ~~~"   33254 

FEDERAL  INSURANCE  ADMINISTRATION 

Rules 

Flood   Insurance;   communities 
Eligible  for  sale: 
Alabama,  et  al 33239 

FEDERAL  MARITIME  COMMISSION 


Premerger  notification. 


Agreements  filed,  etc 33321 

FEDERAL  RAILROAD  ADMINISTRATION 

NotiCM 

Preference  share  financing  «>- 

plications: 
Independence  Capital  Formar 

tion.  Inc.  et  al 33358 

FEDERAL  RESERVE  SYSTEM 


Regulatory  reports  review;  pro- 
posals, approval,  etc  (FCC) ....  33325 

GENERAL  SERVICES  ADMINISTRATION 


Inderal  space  exchange  pro- 
gram, establishment  — . — 33326 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Child  Support  Enforce- 
ment Office;  Education  Of- 
fice; National  Institute  of  Edu- 
cation; Public  Health  Service; 
Social  Security  Administra- 
tion. 


Federal  Open  Market  Commit- 

Domestic  poUcy  directives 33322 

Foreign  currency  operations; 
authorization 33322 


Hearing  assignments  .................~  88363 

Motor  carrier.  brcAer.  water  car- 
rier, and'freight  forwarder  ap- 
plications; correction — .. 88871 

Motor  carriers: 
Cash    letters    interpretation, 
definition;   filing   time   ex- 
tended   38364 

Permanent  authority  aiwUca- 
tions;  corrections  (4  docu- 
ments)...-   S8364.  88371 

Temporary  authority  appUcar 
tions  (2  documents) ...  33364.  33368 

JUSTICE  DEPARTMENT 

See  aiso  lmmigrati<m  and  Natu- 
ralization Service;  Law  En- 
forcement Assistance  Admin- 
istration. 


l^eetings: 
Child   and   Family   Develop- 
ment Research  Review  Cmn- 

mittee 33347 

Women,  Rights  and  Reqxmsi- 
billties.  Secretary's  Advisory 

Committee 33347 

Organization  and  functions: 
Himian  Development  Services 

Office 33327 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis- 
tration. 

IMMIGRATION  AND  NATURALIZATION 
SERVICE 

Rules 

Immigration  regulations: 
Nonimmigrant  classes;  appli- 
cation   to    accept    employ- 
ment by  C3k4  aliens 33229 

INTERIOR  DEPARTMENT 

See  Land  Management  Bureau. 

■iTERNATlONAL  TRADE  COMMISSION 


Privacy  Act;  systems  of  records 
(2  documents) 33350.  33351 

LAND  MANAGEMENT  BUREAU 


Applications,  etc.: 

Colorado 88847 

Environmental  statements; 
availability,  etc.: 
Coal   leasing   program.   Fed- 
onti  «...•••••••••••■••••••••••••••••••••••"****  woo^o 

Motor  vehicles,  off-road;  road 
closures;  area  designation: 
Oregon ....~ 33348 

LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 


Appeal  from  grant  i4>plication 
deniaL  Georgia  Department 
of  Offender  Rehabilitation; 
hearing 33350 

MINIMUM  WAGE  STUDY  COMMISSION 


Meeting;  cancellation  ..«......w;~~~  33352 

NATIONAL  BUREAU  OF  STANDARDS 


I/O  channel  level  interface 
standards,  submission  of  post- 
hearing  brief  « —   33286 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 


Fuel  economy  standards,  aver- 
age; passenger  automobile^  - 
exemption: 
Excalibur  AutomobUe  Corp ....  33268 

NATIONAL  INSTITUTE  OF  EDUCATION 


Import  investigation: 
Perehloroethylene  from  Bel- 
gium. France,  and  Italy 33350 


Advanced  study  and  research  in 
education;  experimental  pro- 
gram grants 33646 


NATIONAL  OCEANIC  AND  ATMOSPHERIC 


Fiahery  products.  1 
Fish  blo^s.  froaen  minced; 


88270 


MeedngK 
New  Bni^and  Fishery  Man-  * 

agement  Council .... 88287 

Pacific  Flah«T  Managemmt 
-    Oouncfl 83287 

NAVY  DEPARTMENT 


Clatma,  penonnel;  correction —  38241 
NUCLEAR  REGULATORY  COMMISSION 


MeettngK 
Rmctar  Safeguards  Advisory 

Ootmnittee  ....♦ ~  88853 

AppUetMonM,  etes 
Arlaooa  Public  Service  Co.  et— 
al  ...........~........;.....~....~.....~....   38853 


PUBLIC  HEALTH  SERVICE 


OocupttUonal  safety  and  health 
ret  arch,  etc: 
Industrial  sound  level  meter 
■ete  and  gas  detector  tube 
units;  oertiflcatlon;  CFR 
PaxtsTemked, 


88247 


NatkMMl  Health  Service  Conis: 
Health    manpower    shortage 
areas;  asstgnment  of  perstm- 
nel  to  puhUc  or  nonprofit 


private  entities. 


^  83265 


CONTBITS 

Occupational  safety  and  health 
equipment: 
Noise  dosimeter  sets,  persimal. 
industrial  head  i»otective 
devices,  and  gas  detector 
tube  units,  vtduntary  testing 
and  certification;  with- 
drawn    38268 

SECURITIES  AND  EXCHANGE 


Hearinat,  etcj 
MFS     Managed     Municipal 

Bond  Fund  et  al 88853 

Natimial  Fuel  Gas  Co.  et  al 88855 

SMALL  BUSNCSS  ADMINISTRATION 
Rules 

Pollution     omtrol.     financing 
guarantees 


88281 


Applications,  etc: 

New  Bbrlaons  Capital  Corp —  38856 
Disaster  areas: 

Nebraska  ■ ,    „         33356 

SOCIAL  SECURITY  ADMMISTRATION 


Aged,  blind,  and  disabled;  sup- 
plemental security  income 
for 
Resident,     definition;     with- 
drawn   .....>. 88258 


SON.  CONSERVATION  SERVICE 


Environmental  statements  on 
watershed  projects;  avail- 
ability, etc: 
Big  8  RC^BD  Area  Critical 
Area  Treatment  RCStD 
Measures,  Tex , 


88276 


North  Accomack  Elementary 
School  Land  Drainage  and 
Critical    Area    Treatment 

RC&D  Measure,  Va 

Watershed  planning  asslstanoe; 
authorization  to  local  ors»> 
nizations: 

Oregtm. 

STATE  DEPARTMENT 


88277 


88277 


Privacy    Act;    systems   of   r»> 
cords  „-,,,„..„,....    ■  88356 

TEXTILE  AGREEMENTS  IMPLEMENTATION 


Man-made  textiles: 
China,  Republic  of. 


88287 


TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Avi- 
ation Administration;  Federal 
Railroad  Administration:  Na- 
tional mghway  Traffic  Safety 
Administration. 


TREASURY  DEPARTMENT 

MoHet 

Bonds,  Treasury: 

2003-2008  series 

ssm 

Notes,  Treasury: 

B-1985  

8ssm 

N-1981 
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610.L 29290,  32746 

520 30274.  32747 

622 29288.  29769 

524 •"  29289.  »770 

529     29290 

540 32748 

^    „.... 82748 

5581  29290,  30275.  32746,  32749.  32750 
561 29557.  82129.  83238 

660 —  29291 

309 31508 

goo ».....................  82993 

Peofosed  Rules: 

16 
20 


80288.  81129 

81816 

^ 29112 

81002.  32293 

88287 

J 29275 


.....  82817 
82819 


29277.  29281.  29987.  80271 
83224 


159. 

PRorosBD  Rules: 

128 — ^ 

141 

80  cm 

404. 29275,  29987,  80046.  31317 

416.. 
640.. 

Pbofosbd  Rules: 

404 29955 

416 29311.  29955.  30574.  33258 

2icm 

6 29286.  29286.  30796,  32746 

14 30271,  81818-31320 

W  82993 

20  ••••••••••••••••••••••••♦••••••••♦^•••^••••••••••^   ••»»• 

191  20769 

loo  .•••••••••••••••••^•••••••••••••••••••••••••••••^     9IVm  I  m 

177 29^ 

182 29M7 

186 29287 


102 
145 


29604.82264 

29804,32264 

80472 


165 30299 

XOO  ••■••••••••••••••••••••♦••••••••••••••••••••  9Vm99 

172    82819 

182 80300.  30808.  31349,  88819 

184 31849 

186 30800,  80808 

AiiT  softOfi 

369 29816. 82821 

429  ..••••••••••••••••••••••••••••••••••••••••••      *? 

43w  ••••••♦•••••••••••••••••••••••••••••••••••••  •Wwv« 

469  .,.„,,-- 80802 

505 ........«.»«.».~«'.«»»»"» **  •••lo 

636 »...-...-~~~.  29816 

539  ........~.~.~....».«.~»~»~~»~~~~*  ""iio 

546  .•...••..•..•.......•.^•••••••••••••••••••*  *""*'** 

648 .. ....................~.~...  29816 

680  ............~.....~.~.»~»~»»»~~~*~*  •WHi* 

808 ' •  33180 

809  •••••••••••••••••••  •••••••••^••^•••••^•^  ^^^^ 

812  •....•••*•••-•••••••••••••••••••••••••••••••  *«wiv* 

821  ••••••••••••••••••••••  •••••^•*  ••••••••**•••  •vovw 


861 


24  cm 

203  ........••.....^••.^ 

^vo  ....—..*•..**.....■** 

20i  ....•...*...•.•♦••.••• 

218  ....•••..••.••.•..?••• 

220  ..................... 

221. 

282... 

284... 

285.. 

286.. 

241. 

242.. 

244.. 

250.. 

800.. 

1720 

1914 


.«••••••*«•*•••* 


82264 
80803 


81003 

29113 

29113 

29118 

29114 

29114 

29114 

29114 

29114 

29114 

29114 

29115 

29115 

29115 

29115 

80276 

29494 


miZ:. 81891-81911 

Proposed  Rules: 

Ch.  Xin 30080 

221 , 30498 

390 •~— • 80574 

403 ...........;~....~....~.~~— -  32104 


811 ... 
880... 

ooX  ••« 

1710. 


80498 
80498 
80498 
29804 


Pkcwosed  Rules— Continued 


1716 
1917 


25  cm 

48h 

221. 
288. 


PsoposBO  Rules: 

X20ft  •••••#*.**M*** 


80827,  31024-31037,  31164, 
81352-31370,  31954 


29115 

29771,  29939 

..  80047 


161. 


82811 

29817 


801. 
404. 


20901 
29989,  81320.  31911.  32758.  32754 
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29817.  80806-30308.  31037- 
81089.  82150.  32823,  32824 

20 80070,  81039 

65 29817,  32150 

801 30308 


17  cm 

201. 
252. 

28  cm 

nraposBD  Rules: 

524 

540  .<...M..M....~. 

541 

544. 
547. 
550. 
551. 
552. 
571. 

29  cm 


28999 
28999 


80574 
80574 
30574 
30574 
30574 
30574 
80574 
80574 
30574 


32130 
32130 
29000 
30276 
30053 
30798 
31324 
81019,  31329 

29098 
31958.  32159 
31371 
32824 
31043 


80  cm 

40 

41 

9v  ••••••••• 


44. 


81 
82 

Pbofosbd  Rules: 

Ch.  vn 

-      11 


29508 
29510 
29513 
29516 
29508 
29510 

81954 
29339 


80  cm— ContkHMd 
Pbofosbd  Rules— Continued 

70. 

71 


37  cm— ContbNNd 
Pbofosbd  Rules: 


80990 
29839 
29889 

75 .... r. 29889 

90 29889 

780 29012 

781  — — » ♦•**    291112 


302 
305 


•«******«**»*«»****«**B««»*a«*«**4 


38  cm 

36 . 

Pbofosbd  Rxn.Bs: 
3 


..  32825 
..  32826 


29000 


28824 
28826 


822 29012     39  CTO 


81  cm 

51 

Pbofosbd  Rules: 


10 .... 


'••••••••••••••••••••••••••••I 


..  31927 
..  29969 


32Cm 

292a 31129 

357 32755 

358 32757 

309  •••••••••••••**«*M*««*«*M*M**MM****M***«*a**«  «l^f  09 

706 . 29942 

f  OX  •••••♦•••••••••••••••••••••••••••••••••••••••••••••  ^^*"  "X 

811 33241 

950 32411 

Pbofosb>  Rules: 

45 30828 

553 30075 

82ACm 

134 81132 

Pbofosbd  Rttlbs: 

1901 28818 

1902 28818 

1903 28818 

33  cm 

117.- 30053.  32412 

127 29558,  32412,  32413 

164 321 12 

207 30054 

290 30222 

292 30222 

293 30222 

^V4  •••••••••«••••••«••••••••••••■•••*«••••••••••••••••  vVAmm 

4m99  •••••••■••••••••••••••••••■•••••••••••••••«••••••••  vVamm 

OVw  •••••••••••••••••••••••••••••••••••••••••••••••••••  OVaam 

403 30538 

Pbofosbd  Rules: 

80 30256 

90 30256 

126 32440 

161 32440 

175 32606 

x^vw  ••••••••••••••••••••••••••••••••••••••••••••  vA^w^y 

207 31164,  31955 

36  cm 


211 . 

Pbofosbd  Rules: 


)«•••••••••••••*•••••••••»••••••«•••••••*•••••« 


37  cm 

202.. 


31005 
32135 

30313 
31132 


111 29943,  30054.  32293 

221 29117 

223 ~ 29117 

224 29118 

225 29119 

257 29119 

Pbofosbd  Rules: 

111 80579 

224 29134 


40  em 

51 31133 

52 29559,  31134.  33245 

86 . 31134,  33247 

118 : '  32764 

180 29120,  29293,  29946,  32132 

440 29771 

600 31134 

712 29001 

730 . 30984 

762 29001 

Pbofosbd  Rulbs: 

50 30315 

52 ~...  30075. 

30580.  31044.  32150,  32151. 

32440 

62 29585.  29806 

65 29013. 

29015.  29805,  29807,  30581. 

31044,  31956,  32152.  32826. 

33259.  33261.  33262 

J20 30076 

130 . : 29588 

X4X  ••••••••••••••••••••••••••••••••••••••■*■■*•  AvXvw 

162 29696,  32154 

180 29809, 

30314,  30582,  33263.  33264 
181 29696 

41  cm 

Ch.  1 . 30539 

1-3 31331 

1-9 32138,  32413 

1-16 31332 

29-50 29781 

Ch.  101 32768 

101-14 30055 

X01~lo  •••••••••••••••«•••••••••••••••••••••••••••••    ^fvv*} 

101-20 29001 

101-25 29003 

101-26 29005,  32765,  32766 

101-43 .,  -- 30056 
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101-43  . 
101-44  . 
101-4&. 

4tcm  ■  ^ 

S6 

80 «^»«. 


81040 
S1046 
31046 


58. 


83. 
84. 


110. 
300. 


S04. 
406. 


450. 
400. 


462. 


4wX  ••••■•••••••*••• 

PB0P08SD  Rulb: 
23 ...............~~. 


29783 
31868 
29783 
33247 

. 32264 

29005 

29006 

............  30526,  32294 

30627.  31868 

30627.  33078.  32294 
29006 

30528 


52J. 
81.. 
83.. 


84.. 


448. 
460. 
460. 

43CFft 


33265 
30683 
33268 
33268 
33268 
29970 
29311 
29016 


Pbokmd  Rulb: 

3200. 
3230. 


3600. 

6390. 

46CFR 


164. 
180. 


29811 
29811 
29150 
29412 


302. 
603. 
304. 


1061. 
1067. 
1430. 
1606. 
1607. 
1608. 


1612 

1613 

1614  ...........•..........* 

PsoposBD  Rulb: 


33774 
32775 
33416 


663. 

567. 

DOo* 


38814.  39134 


19... 

46... 

177. 

205. 

1061. 

1602. 

X04V  ••••••**4 


30684 

31786 

31104 

29311 
29017 
32827 
...  32831 


30541. 32416.  32421 

30541.30542 

30804 


46CFR 

42 31928 

69 »210» 

610 32776 

PboposeotRulb: 

47CFR 


0 

73... 


29006 


30277 

32372 

33248 

29787,  33249 

30279 

29123 

33646 

32769 

32772 

32773 


29560.  32778,  33251 

30539 

30799, 30801. 32301. 32302, 32778. 
32790 


1611. 


32414.  32415 


81 30540.  32302.  32778 

83 29295.  30540.  32778.  32797 

87 29562,  32778 

89 30057.  32778 

91...... 29006.  30057.  32778 

03 29006.  32778 

95 32778 

PaoFosBD  Rulb: 

1  30834.  32832 

31 33560 

33 38560 

43 , 33560 

63 30840 

67 30840 

73 29017. 

29018.  29151.  29152.  29592. 

30078.  30079.  30584.  30841. 

30842.  31047.  31165.  31166. 

32832.  32834 

74 30080 

76 30845 

83 28840.  32835 

46CFR 

171 31139 

172 31139.  32416 

XT4  •••••••••••••••«*••**••••••••••••••••••••••••••••••    vXXYw 

178 29562.  31143 

179 . 30057 

228.... 30803,  31006 

395 29295 


671. 
575. 

1011 

1033 .. " 29007, 

29008.  29124-29126.  31014. 

31015 

xOwO***«****««******«««*****»«*M«***«*«*««*««*****^  9m9V9 

1106 39946 

1 109 ~ 39396 

XX21  ••••••♦•.••♦•••••••♦•••••••••••••••••••••••••••••      wViMW* 

1135 30063 
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1807 30663,  31337 

33606   1310 30563.  30666,  31337 

PSOPOSBD  Rulb: 

27 30316,  30585 

191 39811.  30690 

9X2  ••••••••••••••••••••••••••••••••••••••••••••    •oo^x 

531  30081.  33368 

840 33441 

1047 31183 

Xu02  •♦•*y— *—•>••>••— •»•—*»•***•»**•****  ••wX% 

Xvv  I  •••»••••«••••••«•••••••••••••••••••*•••••■   AVOXb 

1063 ~ 33314 

1082 31182 

50CFR 

17 .....  28932,  32258.  32800.  32807 

26 29296.  29563,  32139 

32 31337- 

31339,31928,32134.32135,32304. 

32305. 32426 
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216 811** 

220 82809 

222 32809 

227 .. 82809 


285 29787 

611 29127.  29949.  30066 
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38938.  29019.  29152.  30316 
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THto  7— AorkuHura 

CHAPTK  IX— AGMCULTUtAL  MAR- 
KHMO  SRVKl  [MARKETING 
AOtBMENTS  AND  OROHtS; 
HHHTS,  VEGETABLES,  NUTSlr  OE- 
PARTMBIT  OP  AGRICULTUU 

FART  993— DRIB)  PRUNES 
PRODUCB>  IN  CAUFORNIA 

Solobl*  P«icMrtQg«s  EstabOslMd 

AOENCT:  Agriculturml  Marketing 
Servtoe.  USDA. 

ACTION:  Final  rule. 

SDMMARY:  This  rule  establishes  a 
salable  percentage  of  100  percent  and 
a  reserve  percentage  of  0  percent  for 
the  California  dried  prune  crop  jrear 
which  begins  August  1.  1978.  These 
percentages  are  made  upon  the  basis 
of  recommendations  and  information 
submitted  by  the  Prune  Administra- 
tive Cnnmittee.  The  recommendations 
are  based  on  the  otmunittee's  esti- 
mates of  California's  1978  dried  prune 
production. 

DATBB:  Effective  August  1.  1978. 
through  July  31. 1979. 

FOR  FURTUKK  INFORMATION 
CONTACT. 

Charles  R.  Brader.  203-447-6393. 

8T7FFLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  maiiceting 
agreement,  as  amended,  and  Order  No. 
993.  as  amended  (7  CFR  Part  993).  reg- 
ulating the  tifttiHiing  of  dried  prunes 
produced  In  California,  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  VJ&.C.  601- 
674).  and  upon  the  basis  of  the  reccmi- 
mendations  and  information  submit- 
ted by  the  Prune  Administrative  Com- 
mittee established  under  this  order,  it 
is  found  that  the  salable  percentage 
for  the  1978-79  eroft  year  be  estab- 
lished at  100  percent  and  the  leaerve 
percentage  established  at  0  percmt 

The  CcMmnittee's  recommendations 
at«  based  on  iU  estimate  that  Califor- 
nia's   1978    dried   mime    production 


would  approximate  146.260  tons.  Car- 
ryin  on  August  1.  1978,  the  beginning 
of  the  1978-79  cn9  year,  is  estimated 
to  be  about  22.034  tons,  for  a  total 
available  supply  of  168,294  tons.  Trade 
requirements  for  the  1978-79  crop 
year,  including  a  desirable  carryout  of 
25.000  tons,  is  estimated  at  175.000 
tons,  whidi  results  in  a  siqH>ly  of  6.706 
tons  less  than  estimated  trade 
demand.  (All  preceding  data  in  pro- 
cessed weight.) .  CcHisequently,  the 
Committee  recommended  that  no 
volume  regulation  be  established  for 
the  1978-79  crop  year. 

Therefore,  the  salable  and  reserve 
pocentages  for  the  1978-79  crop  year 
are  as  follows: 

{993.214    Salable  and  letrw  pereeotagw 
for  pmiiea  for  the  1978-79  crop  year. 

The  salable  and  reserve  percentages 
for  the  1978-79  crop  year  shall  be  100 
percent  and  0  percent,  respectively. 

It  is  further  found  that  it  is  imprac- 
tical, unnecessary,  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking, 
and  poe^ione  the  effective  date  until 
30  days  after  publicati<m  In  the  FtoiB- 
AL  Rbgister  (5  U.S.C.  553)  in  that:  (1) 
The  1978-79  crop  year  begins  August 
1.  1978.  and  the  salable  and  reserve 
percentages  are  applicable  for  that 
crop  year;  (2)  handlos  will  begin  re- 
c^vlng  iHimes  soon,  and  no  useful 
purpose  will  be  served  by  delaying  the 
effective  date  of  this  action;  and  (3) 
this  regulati<m  imposes  no  restrictions 
on  handlers. 

(Sect.  1-19.  48  Stat  SI.  as  amended:  7  VAC. 
801-674) 

Dated:  July  24. 1978. 

Chaim  R.  Bbado. 
Deputy  Director, 
Fruit  and  VegettMe  Division. 

[PR  Doc.  TS-aiOOa  Filed  7-SS-78;  8:45  ami 
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CHAPTER      1— IMMIGRATION 

AND 

NATURALIZATION     SERVKl, 

r      DE. 

PARTMENT  OF  JUSTICE 

PART  214-MONIMMIGRANT 
CLASSES 

PART  299— IMMIGRATION  FORMS 

Appllcatioii  to  Accept  or  ConffcHM 

EnpioyiiMnt  by  v— 4  NoiMMMQraiits 

AGENCY:  Immigration  and  Natural- 
isation Service.  Justice. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rulonaking 
order  amoids  the  regulations  of  the 
ImmlgratiML  and  Naturalization  Serv- 
ice to  establish  a  formal  procedure 
under  which  the  alien  spouses  and  un- 
married dependent  sons  and  unmar- 
ried dependent  dau^^ters  of  officers 
or  employees  of  international  organi- 
sations, classified  as  0-4  aliens  under 
the  Immigration  and  Nationality  Act. 
may  apply  tor  permission  to  work.  It 
also  establishes  the  procedure  by 
which  such  permission  is  (ranted  or 
denied.  At  i^esent,  the  Department  of 
State  informally  adjudicates  requests 
by  0-4  aliens  for  permission  to  be  em- 
ployed. The  informal  procedures  pres- 
oitly  in  use  developed  on  an  ad  hoc 
basis  over  the  years.  As  a  result,  the 
criteria  for  granting  0-4  aliens  permis- 
sion to  woA  are  not  unlfmm.  This 
flnal  rule  will  insure  the  ain>llcati<m  of 
uniform  criteria.  It  is  also  designed  to 
afford  a  reasonable  OKwrtunlty  for 
the  spouses  of  international  dvil  ser- 
vants to  work  and  enjoy  greater  par- 
ticipation in  their  communities,  while 
their  spouses  are  employed  in  this 
country. 

EFFECTIVE  DATE:  August  SO.  1978.    • 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  G.  Hoofnagle.  Jr..  Instruc- 
tions Officer,  immlgratkm  and  Natu- 
ralisation Service,  425  lEye  Street 
NW.,  Washington.  D.C.  20636,  tele- 
phcme:  203-376-8373. 


•^«'  ,!-  ■> «j>j. :  .iB>ipiw> T->» ' ^Mt' ,t&-  .i-'r  i^ ■-"•'*::' 
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SUFPLEMEMTARY  INPORllfATION: 
On  Maich  21,  1978.  the  Service  irab- 
Ushed  a  notice  of  proposed  rulemaking 
In  the  FDotAL  Raaism  in  which  it 
was  pnvxieed  to  set  forth  formal  regu- 
latinos  for  the  employmoit  of  0-4 
nonimmigrants  in  ttie  United  States 
(43  FR  11707).  This  notice  was  co- 
aigned  by  the  Acting  Assistant  Secre- 
taiy  of  State  for  Consular  Affairs. 

Several  individuals  and  groivs  sub- 
mitted representations  to  the  Service 
in  response  to  the  notice.  The  perti- 
nent objections  raised,  along  with  our 
reqjonse  are  set  forth  below. 

1.  R^resentation:  Formalized  proce- 
dures win  cause  delays  in  processing 
applications  which  wHI  result  in  0-4 
aiH>licants  losing  Job  opportimities. 
Further  delay  win  be  caused  by  requir- 
ing qwuses  and  dependents  of  0-4 
nonimmigrants  assigned  to  the  United 
Nations  to  submit  their  appUcaticms  to 
the  Visa  Office.  Department  of  State 
and  the  Washington.  D.C.  District 
Office  of  this  Service. 

Rcsq^onse:  The  Service  wlU  amend 
the  final  rule  to  provide  that  the 
spouse  or  dependent  of  a  0-4  nonim- 
migrant aarigned  to  the  United  Na- 
tions may  submit  the  a^jplication  to 
the  U.S.  Mission  to  the  UJI.  in  New 
York,  and  it  wfll  then  be  processed  by 
the  New  Yorit.  N.Y.  District  Office  of 
thfat  Service.  Instructions  win  be  given 
the  New  York.  N.Y.  and  Washington. 
D.C.  District  Offices  that  applications 
for  Q-4  emplojrment  should  be  pro- 
cessed within  10  to  14  days.  This  wIU 
obviate  the  potential  for  lost  employ- 
ment (vportunities. 

2.  Representation:  The  0-4  appU- 
cant  shoidd  be  given  permission  to 
work  whfle  the  appUcation  is  pending, 
to  Insure  that  Job  opportunities  are 
not  lost 

Reqwnse:  A^  indicated  above,  the 
Service  processing  offices  wlU  be  di- 
rected to  expedite  these  appUcations. 
thus  obviating  the  potential  for  loss  of 
Job  opportunities. 

3.  Representation:  The  sworn  state- 
ment from  the  employer  should  not  be 
a  requirement. 

Respmise:  The  Service  wm  delete 
the  requirement  for  a  sworn  statement 
in  the  final  regulation.  However,  we 
win  retain  the  requirement  that  a 
statement  from  the  employer  be  sub- 
mitted. This  is  necessary  in  order  to 
enable  the  Department  of  State  and 
the  Service  to  determine  that  the  em- 
ployment sought  is  employment 
spouses  and  dependent  of  G-4  nonim- 
migrants may  accept  under  this  regu- 
lation. 

4.  Representation:  Department  of 
Labor  Schedule  B  (20  CFR  656)  should 
not  be  indiscriminately  i4>pUed  across 
the  board  to  preclude  employment  in 
certain  Jobs. 

Re^Kinse:  The  Service  win  not 
delete  this  requirement.  It  wlU  be  re- 
tained because  it  represents  areas  of 
employment  in  wtiich  no  shortage  of 
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JJJS.  workers  exists.  The  requirement 
is  necessary  to  inotect  the  UJ3.  labor 
market  We  should  like  to  point  out 
that  dependent  sons  and  daughters 
who  are  in  school  fuU-time  and  en- 
gaged in  part-time  employment  in  Jobs 
which  appear  on  Schedule  B  wlU  not 
be  subject  to  the  Schedule  B  require- 
ment 

5.  Representation:  A  labor  certifica- 
tion should  be  required  before  a  0-4 
nonimmigrant  spouse  or  dependent  is 
given  permission  to  wo^ 

Response:  We  do  not  feel  this  is  nec- 
essary. The  Schediile  B  requirement 
and  smaU  numbers  of  anticipated  par- 
ticipants wm  provide  adequate  protec- 
tion of  the  US.  labor  force. 

6.  Representation:  A  period  of  grace 
should  be  given  thos«  who  are  working 
either  without  permission,  or  in  a 
Schedule  B  Job,  at  the  time  the  regula- 
ton  becomes  effective.  ^ 

Response:  O-^  n<Hilmmlgrants  who 
are  working  without  permissi<m  at  the 
time  this  regulation  beocnnes  effective, 
win  be'  given  an  opportunity  to  f  Qe  an 
application  for  permission  to  continue 
their  employment  under  this  regula- 
tion, for  a  period  of  up  to  90  days  fol- 
lowing the  effective  date  of  this  regu- 
lation, without  penalty.  0-4  nonimmi- 
grants who  are  employed  in  Jobs 
which  appear  on  Schedule  B  of  the 
Labor  Department  win  be  permitted  to 
retain  that  employment  for  2  years 
f oUowlng  the  effective  date  of  this  reg- 
ulati(m.  At  the  end  of  the  2-year 
period,  they  must  rei4>ply  for  permis- 
sion to  continue  that  emplo3rment 
under  the  terms  and  conditions  of  this 
regulation. 

7.  Representation:  The  absence  of  a 
provision  for  filing  an  ttppeal  of  a 
denied  request  for  employment  is  ob- 
jectionable. 

Response:  An  i4>pUcant  whose  I4>PU- 
cation  is  denied  under  this  regulation 
may  move  for  reconsideration  of  his  or 
her  appUcation. 

8.  Representation:  There  is  no  legal 
authority  under  wjiich  this  regulation 
may  be  issued.  It  is  an  unacceptable 
restriction  on  immigration  and  is  ccm- 
trary  to  the  United  Nations  Headquar- 
ters Agreement  to  which  the  United 
States  is  a  party. 

Response:  We  disagree  with  this  po- 
sition. Under  the  Immigration  and  Na- 
tlonaUty  Act,  G-4  spouses  and  depend- 
ents are  nonimmigrants.  Nonimmi- 
grants generally  are  prohibited  from 
working  by  Service  regulations,  unless 
permission  to  work  has  first  been 
granted  by  the  Service. 

The  UJt.  Headquarters  Agreonent 
on  which  the  legal  objection  to  this 
regulation  is  based  provides  that  0-4 
aUens  assigned  to  the  UJ9.  shaU  be 
free  from  alien  registration  and  immi- 
gration restrictions.  In  our  view,  0-4 
nonimmigrants  already  have  freedom 
from  immigration  restrictions.  They 
reside  here  for  as  long  as  their  spouse 
or  parent  is  assigned  to  his/her  inter- 


national organization  in  duration  of 
status.  enjoying  quasi-diplomatic 
status.  The  restriction  complained  of 
is  not  an  immigration  restriction. 
Rather,  it  is  an  employment  restric- 
tion for  the  protection  of  the  Ameri- 
can labor  martlet  Therefor^,  the  pro- 
posed G-4  regulation  does  not  contra- 
vene the  dted  JJM.  Headquarters 
Agreement,  nor  is  it  inconsistent  with 
the  authority  of  Congress  over  aUens 
in  the  United  States  which  has  been 
delegated  through  the  Attorney  Gen- 
eral to  the  Service  under  the  Immigra- 
tion and  NatlonaUty  Act. 

In  the  light  of  the  foregoing,  it  has 
been  determined  that  the  rules  pro- 
posed on  March  21,  1978  published  in 
the  notice  of  proposed  rulemaking  at 
43  FR  11707  win  be  adopted  with  the 
foUowlng  modifications  as  set  forth 
below: 

1.  The  appUcation  may  be  sulmiltted 
either  to  the  Visa  Office  of  the  De- 
partment of  State  or  to  the  United 
States  Mission  to  the  United  Nations 
in  New  York,  if  the  principal  O-A  aUen 
is  employed  by  the  U.N. 

2.  The  requirement  that  the  appU- 
cant  submit  a  sworn  statement  from 
the  prospective  employer  has  been  de- 
leted. However,  a  statement  from  the 
employer  describing  the  job  and  duties 
to  be  performed  wm  continue  to  be  re- 
quired. 

3.  Service  offices  at  New  York.  N.Y. 
(for  UJf.  applicants)  and  Washington. 
D.C.  wffl  process  G-4  appUcations  re- 
ferred to  the  Service  by  appropriate 
officials  of  the  Department  of  State. 

4.  A  G-4  nonimmigrant  who  was  au- 
thorized to  accept  employment  in  a 
Job  on  schedule  B  of  the  Labor  De- 
partment (90  CFR  Part  656)  may  con- 
tinue in  that  employment  for  a  period 
of  2  years  beyond  the  effective  date  of 
this  regulation. 

5.  A  G-4  nonimmigrant  who  is  work- 
ing without  authorization  on  the  ef- 
fective date  of  this  regiilation  must 
apply  for  authority  to  continue  that 
work  within  90  days  of  the  effective 
date  of  this  regulation.  An  appUcant 
who  files  during  that  time  wm  not  be 
penaUzed  for  engaging  in  megal  em- 
ployment 

6.  Reference  to  form  1-566  wm  be  in- 
cluded in  8  CFR  299.1. 

The  foUowlng  amendments  are 
hereby  prescribed  to  chapter  I  of  title 
8  of  the  Code  of  Federal  Regulations: 
8  CFR  214.2(g)  is  amended  by  redesig- 
nating the  existing  paragraph  as  sub- 
paragraph (1)  and  by  adding  a  new 
subparagrwh  (2).  As  amended.  8  CFR 
214.2(g)  reads  as  foUows: 

S  214.2    Special    requirement    for    admis- 
■ion,   extension    and    maintenance   of 


(g)  RepretentaMves  to  intemationai 
organization»—(l)  General  •  •  • 

(2)  Employment  The  spouse,  umnar- 
ried  dependent  son,  or  unmarried  de- 
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pendent  daughter  habltuaUy  residing 
with  an  officer  or  employee  of  an  in- 
ternational organization,  classified  as 
a  0-4  nonimmigrant'  under  section 
101(aK15KGKiv)  of  the  Immigration 
and  NatlonaUty  Act,  may  be  granted 
permlssicm  to  accept  or  continue  em- 
plojnnent  In  the  United  States  if  an 
sppUcation  to  do  so  has  first  been  fa- 
^rorably  recommended  by  an  author- 
ized representative  of  the  Department 
of  State  and  approved  by  the  District 
Director  of  this  Service  as  indicated 
below.  To  apply,  the  spouse  or  unmar- 
ried dependent  son  or  uiunarried  de- 
pendent daughter  shaU  first  submit 
form  1-566  to  the  Visa  Office  of  the 
Department  of  State,  or  to  the  United 
States  Mission  to  the  United  Nations 
if  the  principal  0-4  aUen  is  employed 
by  the  United  Nations.  The  form  shaU 
be  accompanied  by  a  certification  by 
the  intemationai  organization  that 
the  i4>pUcant  is  the  spouse  or  immar- 
ried  dependent  son  or  unmarried  de- 
pendent daughter  of  an  officeE  or  em- 
ployee of  that  organization.  The  ivpU- 
cant  shaU  also  submit  with  the  appU- 
cation a  statement  from  the  prospec- 
tive onployer  describing  the  position 
and  salary  offered,  the  duties  of  the 
position  and  verification  that  the  ap- 
pUcant possesses  the  necessary  qualifi- 
cations for  the  position.  The  appUca- 
tion may  be  i4}proved  if  both  the  au- 
thorized representative  of  the  Depart- 
ment of  State  and  the  District  Direc- 
tor of  this  Service  at  New  York  (if  the 
principal  aUen  is  working  for  the 
United  Nations)  or  at  Washington, 
D.C.  are  satisfied  that  (1)  Both  the 
princliMd  aUen  and  the  appUcant  desir- 
ing emplosrment  are  m^tnt^ining  q_4 
status;  (U)  the  proposed  employment  is 
not  in  an  occupation  listed  in  the  De- 
partment  of  Labor  schedule  B  (20 
CFR  Part  656)  or  otherwise  deter- 
mined by  the  Department  of  Labor  to 
be  one  for  which  there  is  an  oversup- 
ply  of  qualified  U.S.  woricers  in  the 
area  of  proposed  employment  except 
in  the  case  of  the  employment  of  an 
unmarried  dependent  son  or  umnar- 
ried  dependent  daughter  in  (3-4  status 
who  is  a  fuU-time  student  if  the  em- 
plosrment  is  part  time,  consisting  of 
not  more  than  20  hours  per  week  and/ 
or  if  it  Is  temporary  employment  of 
not  more  than  12  weeks  at  a  time 
during  school  hoUday  periods;  pro- 
vided that  if  a  G-4  aUen  was  author- 
ized to  accept  fuU-time  emplosmaent  in 
a  schedule  B  occupation  prior  to  the 
effective  date  of  this  regulation,  he/ 
she  may  continue  in  that  employment 
for  a  period  of  2  years  foUowlng  the 
effective  date  of  this  regulation;  and 
(m)  the  proposed  employment  would 
not  be  contrary  to  the  interests  of  the 
United  States.  Employment  of  G-4 
aUens  who  have  criminal  records,  or 
who  have  violated  the  immigration 
and  nationaUty  laws  or  regulations,  or 


who  worked  megaU^.  or  who  cannot 
establish  that  they  paid  1nc6me~laxes 
on  income  from  previous  UJS.  employ- 
ment may  be  considered  (»ntrary  to 
the  interests  of  the  United  States. 

However,  a  G-4  aUen  who  Is  worldng 
without  authorization  on  the  effective 
date  of  this  regulation  must  apply  for 
authority  to  continue  that  work 
within  90  days  of  the  effective  date  of 
this  regulation.  He/she  must  comply 
with  the  terms  of  this  regulation  in  aU 
respects  except  for  the  provision  relat- 
ing to  megal  employment  and  the  fact 
of  such  megal  emplojonent  wm  not  be 
construed  against  him/her  in  consider- 
ing that  appUcation  for  employment. 
Permission  to  accept  employment  may 
not  be  granted  to  G-4  spouses  or  un- 
married dependents  where  the  princi- 
pal aUen  wm  be  stationed  in  this  coun- 
try for  a  definite  period  of  6  months 
or  less.  Permission  to  accept  or  contin- 
ue employment  imder  this  section 
shaU  be  granted  in  increments  of  not 
more  than  2  years  each.  There  shaU  be 
no  appeal  from  a  denial  of  permission 
to  accept  or  continue  employment 
under  this  section.  The  Service  wm 
inform  the  G-4  i4)pUcant  by  letter 
whether  his/her  appUcation  has  been 
granted  or  denied,  and  if  denied,  of 
the  reasons  therefor.  When  an  ivpU- 
cation  is  ^proved,  the  Service  shaU 
inform  the  Internal  Revenue  Service 
and  Department  of  Labor. 


S  299.1  is  amended  to  add  the  foUow- 
lng form  in  nimierical  sequence: 

S  299.1    Prescrilied  forms.  *  *  * 

Ponn  No.  TtUe  aitd  Deacriptton 


1-566  (S-30-78) 


AppUeaUon  for  Employment 
bv  » <0-4)  Spouae  or 
Dnmanied  Son  or  Daughter 
of  an  Offldml  of  an 
IntenistlonAl  Organisation. 


(Sees.  103  and  214;  8  n.ac.  1103  and  llIM) 

Effective  date:  The  amendments  con- 
tained in  this  order  become  effective 
on  August  30, 1978. 

Dated:  July  17. 1978. 

Lbohkl  J.  Castillo, 
Commissioner  of  Immifrmtion 
andNatunlizatiOTL 

Dated:  July  24, 1978. 

Barbara  M.  Watsoh, 
Assistant  Secretary  of  State 

for  Consular  Affairs. 
[FR  Doc.  7»-21052  PUed  7-28-78:  8:45  am] 


[8025-01] 

THIa  13— BuciiiMS  CrwdH  and 
AtsistaHica 

CMAFTER  I— SMAU  BUSINESS 
ADMINISTRATION 

PAST  111— KMlUnON  CONTROL 

PoHvtion  Control  Hnondng 
Guarantoos 

AGENCY:  SmaU  Business. Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  An  amendment  to  the 
SmaU  Business  Act  and  the  SmaU 
Business  Investment  Act  m>proved 
June  4.  1976  authorized  the  SmaU 
Business  Administration  to  provide 
guarantees  of  financing  to  acquire  f a- 
cmties  for  the  control  of  air,  noise  or 
water  poUution  or  contamination. 
These  final  rules  are  designed  to  im- 
plement this  authority. 

EFFECTIVE  DATE:  July  31,  1978. 

ADDRESSES:  John  M.  Traslc,  Jr.,  As- 
sociate Administrator  for  Finance  and 
Investment,  SmaU  Business  Adminis- 
tration, 1441  L  Street  NW.,  Washing- 
ton. D.C.  20416. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Earl  L.  Chambers.  Director,  Office 
of  Community  Development  1441  L 
Street  NW.,  Washington.  D.C.  20416. 
202-653-6082. 

SUPPLEMENTARY  INFORMATION: 
On  December  8,  1977,  a  document  was 
published  in  the  PtozRAL  Rsgisteb  (42 
FR  62012)  proposing  rules  to  imple- 
ment an  amendment  to  the  SmaU 
Business  and  the  SmaU  Business  In- 
vestment Acts  approved  June  4,  1976, 
(90  Stat.  663).  This  amendment  autho- 
rizes the  SmaU  Business  Administra- 
tion to  provide  guarantees  of  financing 
to  acquire  f acmties  for  the  control  of 
air,  noise  or  water  poUution  or  con- 
tamination. Comments  received  by 
February  6,  1978  were  considered  and 
necessitated  changes  for  purposes  of 
clarification.  With  these  changes,  a 
new  part  111.  poUution  control  financ- 
ing guarantees  is  added  to  Title  13  of 
the  Code  of  Federal  RegiUations. 

As  a  result  of  the  pubUc  comments 
and  SBA's  experience  in  conducting 
pUot  projects,  several  changes  in  the 
proposed  rules  have  been  made.  The 
m.iiOr  changes  are:  (1)  Section  111.7(a) 
now  reflects  that  the  repayment 
period  wm  be  in  accordance  with  the 
appUcant's  abmty  to  repay,  but  shaU 
not  exceed  30  years;  (2)  the  minimum 
processing  and  administrative  fee  re- 
lating to  industrial  revenue  bond  fi- 
nancing has  been  reduced  from  $1,000 
to  $500,  as  reflected  in  {111.7(c):  (3) 
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the  tHMtoe*!  functtaw  f onMrty  listed 
in  I11L4  have  been  deleted  ■■  being 

i—ij  and (4) I lliJ adopte the 

flesMlltjr  of  the  itatntory  "auuT  u  It 
rdatee  to  mbolmlntion  of  Ioib.  Fur- 
ther. I11L9  has  been  expanded  to 
define,  to  feneral  terms,  "leasonably 
iWHg— it  efforts"  to  »»t»iim««*  yjm. 

Puiaaank  to  the  authority  erf  seetkm 
S(bXt>  of  the  flOaO  lltiitnesi  Act.  15 
VB.C.  6S4.  a  new  part  111  of  diapter  I. 
title  M  of  the  Code  of  Federal  Regula- 
tioai  Is  hereby  adopted  as  set  forth 


Bee. 

IILI 

11L4 
lUJt 


for    guenntoe    appUe»- 


UU  Pirtldpetlani 

ULT  Tenaeof  i(amDtcei 

HUB  QoidlfledeoaliMt. 

IIU  Mlnfceftlwiof] 

llLld  Peymante  of  tawUIlBMnte  In  dafftutt. 


Aonoaxrr  15  VJB.C  CH(bX<).  694-1  and 
•a*-!  Fob.  L.  M-MS.  approfMlJane  4.  ins 
<M  atafc.  MS). 


fULl 

The  statutory  provlslans  will  be 
found  at  IS  UJB.C.  W4-1  and  «M-a. 

fULl   PeHcr. 

It  k  the  Intent  of  Congress  to  saslst 
ypfaiiity  gmiji  ffoncfrnf  whkii  are  or 
are  Ukdy  to  be  at  an  opeiatlnnal  or  fi- 
nancing-dtaadrantage  with  other  busi- 
ne«  eonoems  with  respect  to  the  plan- 
ning, design,  or  Installation  of  pidlu- 
tion  coptna  facfllties.  or  the  obtaining 
of  «SrT^~**g  therefor,  by  anthorlsing 
8BA  to  guarantee  fully  (100  percent), 
directly  or  in  cooperation  wlt|i  othen. 
the  periodic  payments  due  in  cooneo- 
tion  with  the  purAase  or  lease  of  such 
facJUtlee  under  a  qualified  contract. 
The  guarantee  Shan  be  a  fun  faith  and 
credit  obUgatlan  of  the  United  States, 
and  may  be  Issued  notwtthetanding 
that  the  pollution  control  facility  Is 
acquired  by  the  use  of  proceeds  from 
tax-exempt  industrial  revenue  bonds, 
m  those  Instanpfs  where  revenue  bond 

tlcabie  (e^C  for  sman  amounts),  or 
when  the  project  may  not  qualify  for 
tax-exemption,  the  man  concern  may 
seA  Hftf^r*****g  assistanoe  under  SBA's 
pcdtaticn  control  (fltoan  Budness  In- 
iwlmiiiil  Act.  see.  404.  15  VJB.C.  OM- 
1).  Air  rtStatkm  (Snan  Hiistiwss  Act. 
SBC.  T(bX5).  15  VAC  6M).  or  Water 
FoOntiOB  (flknan  I*"*'"'™  Act.  see. 
TCgXl).  16  VAC  OfCgXD)  Loan  Fro- 
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l\n-  the  purpoees  of  this  part:  "Ad- 
ministration'' means  the  SmaU  Bust- 
neas  Administration. 

'^Default"  means  faflure  of  the  small 
UMicein  to  make  payment  of  the  guar- 
anteed amounts  due  within  the  time 
f^quiied  under  a  qualified  contract 

"■mtow"  means  an  amount,  not  to 
exceed  one-fourth  of  the  average 
annual  payments  for  which  a  guaran- 
tee Is  tasued.  to  be  held  by  a  trustee  or 
ypA.  and  which  shaU  be  available  to 
meet  any  payments  in  default,  or  if  no 
defMiIt  In  payment  occurs  during  the 
term  of  the  qu^lfled  contract,  to  be 
appUed  (with  accrued  Interest,  if  any) 
toward  final  payments  under  the 
.  qualified  contract. 

"FMiltty"  means  su^  property 
(both  real  and  personal)  as  the  Admln- 
istration  in  Its  diacretlon  determines  Is 
likely  to  help  prevent,  reduce,  abate, 
or  control  noise,  air.  or  water  poUution 
or  oontamlnatiMi  by  removing,  alter- 
ing, disposing,  or  storing  pollutants, 
eontamtaants.  wastes,  or  heat,  and 
such  property  (both  real  and  personal) 
as  the  Administration  determines  wfll 
be  used  for  the  coUeetion,  storage, 
treatment,  ntfltaatinn.  processing,  or 
final  diqwsal  of  solid  or  Uquld  waste. 

"Quarantee  Fee"  means  the  fee, 
payable  to  8BA  upon  Issnanre  of  the 
guarantee,  of  not  man  than  SVi  per- 
cent of  the  minimum  amiual  guaran- 
teed payments  under  any  qualified 
contract  (see  f  111.7(d)  of  this  part). 

"Usner"  (iriien  Industrial  revenue 
bond  **"«"**^  is  used)  means  the 
duly  conrtituted  state  or  municipal  au- 
thority i^iich  Is  authorised  to  issue  in- 
dustrial revenue  b^ndt 

"Partidpant''  means  any  company 
shving  the  rlA  of  loss  under  the 
guarantee  with  8BA  pursuant  to 
f  111.0. 

"Person"  includes  COTporations.  com- 
panies, associations,  ootverattves, 
firms,  fiartnershipB,  societies,  Jcdnt 
stock  companies.  States,  agencies,  ter- 
ritories and  pomgasioni  of  the  United 
States  or  subdiviriuus  of  any  of  the 
foregoing,  and  the  District. of  Colum- 
bia, as  wdl  as  individuals. 

"Processing  and  administrative  fee" 
means  a  fee  payable  to  8BA  to  defray 
proeessing  and  administrative  ex- 
penses connected  with  each  apidica- 
tion  (see  1111.7  (c)  and  (e)  of  this 
part). 

"QuaUfled  contract"  means  a  lease, 
sublease,  loan  agreement.  Installment 
sales  contract,  or  ■***'"*^  instrument, 
meeting  the  requirements  of  f  lllA 
entered  Into  between  a  smaU  coocem 
snd^any  person. 

the  Sman  Business 


of  the  smaU  concern)  which  assists  the 
amaU  concern  In  preparing  Its  u»Uc»r 
tion  for  8BA  assisranfe  The  apotmar 
reviews  and  analyses  the  credit  and  fi- 
nancial data  of  the  smaU  cmcem  and 
issues  an  opinion  (1)  on  the  smaU  con- 
cern's eredltwwthlness  In  accordance 
with  Its  and  SBA's  established  credit 
criteria  and  requirements,  and  (2)  as 
to  the  operaUooal  or  financing  disad- 
vantage of  the  smaU  conoem  for  the 
financing  required. 

"Trustee"  (when  industrial  revenue 
bond  financing  is  used)  oieans  the 
trustee  under  sn  indenture  between 
the  issuer  and  such  trustee  relating  to 
the  tasucr's  bonds. 

IUL4    UglUlity. 

In  order  to  be  eligible  tar  a  guaran- 
tee under  this  part,  the  apirtlcant 
must: 

(a)  Be  independently  owned  and  op- 
erated and  not  dominant  in  Its  field 
and  must  be  eligible  under  SBA  loan 
p(dlcy,  as  defined  in  part  120  of  this 
chapter; 

(b)  Together  with  Its  afffliateB  (as 
defined  In  1 121.3-a(a)  of  this  charter) 
qualify  as  a  smaU  business  as  defined 
in  f  121^10  of  this  chapter. 

(e)  Be  at  an  operational  at  financing 
disadvantage  with  other  busfaneas  con- 
cern with  respect  to  the  planning, 
design,  or  instaUatlon  of  poUutlon  oon- 
tral  facmtleB.  or  the  obtaining  of  fi- 
nancing therefor,  or  likely  to  suffer 
such  disadvantage; 

(d)  Have  been  In  operation  tar  at 
least  5  years,  and  have  a  history  of 
profitable  operations  during  any  three 
of  the  last  5  years  preceding  the  date 
of  the  application; 

(e)  Provide  evidenoe  (usually  from  a 
pollution  regulatory  authority)  of  the 
need  for  the  facQltr.  end  that  the  fa- 
cility win  hdp  prevent,  reduce,  abate, 
or  contrcrt  pirilutlmi  or  contamination 


fUU 


a  cuuceiu 


fllLS 

TersM  defined  taa  this  section  are 
eapitallMd  throughout  this  part. 


which  qualifies  as  a 

undsr  1 12L2-10  of  this  chapter. 

"Sponsor"  (If  any)  meam  a 
dal  bank  (usually  the  bank  of  account 


for 


(a)  Form:  An  application  for  guaran- 
tee Shan  be  made  (m  SBA  form  1130 
and  Shan  include  an  pertinmt  infor- 
mation required  In  supporting  sched- 
ules and  exhibits. 

(b)  Place  of  fBlng:  The  aiH>llcatlon 
Shan  be  submitted  to  the  Sponsor  (If 
any)  In  trlidieate.  for  transmission  to 
SBA.  Appplicatlons  Involving  industri- 
al revenue  bond  financing  shaU  be 
fDod  at  SEA'S  Central  Office  (1441  L 
Street  NW..  Wsshington.  D.C.  M410). 
Other  applieations  Shan  be  fOed  at  the 
SBA  field  office  having  Jurisdictkm 
over  the  principal  idaoe  of  business  of 

(c)  Approval  or  denial  of  appUea- 
tloos:  No  application  for  guarantee 
ShaU  be  approved  unless  the  following 
conditions  are  met  to  SEA'S  satlafao- 
tion: 


(1)  Each  application  must  be  accom- 
panied by  a  legible  copy  of  the  quali- 
fied contract  (Including  supporting 
material). 

(2)  There  is  a  reasonable  expectation 
that  the  small  concern  will  perform  aU 
the  terms,  covenants,  and  conditions 
of  the  qualified  contract. 

(3)  l^e  terms,  covenants,  and  condi- 
tions of  the  qualified  contract  have 
been  approved  by  SBA 

(4)  SBA  will  not  guarantee  or  par- 
ticipate in  any  guarantee  when  the 
sponsor  or  any  participant,  or  an  asso- 
ciate (as  defined  in  S  120.1(d)  of  this 
chapter)  of  either,  has  a  direct  or  indi- 
rect interest  in  the  small  concern. 

(5)  SBA  will  not  guarantee  or  par- 
ticipate-in  guaranteeing  any  obligation 
under  a  qualified  contract  for  the  pur- 
pose of  financing,  directly  or  Indirect- 
ly, the  purchase  of  real  or  personal 
property  or  of  services  from  any  par- 
ticipant or  sponsor  or  any  of  their  as- 
sociates, unless  SBA  shaU  have  first 
made  a  written  determination  that  the 
purchase  of  the  property  or  services  is 
in  the  best  interests  of  the  small  con- 
cern. 

(6)  SBA  will  not  guarantee  or  par- 
ticipate in  the  guarantee  of  the  refi- 
nancing of  an  existing  obligation  relat- 
ing to  a  facility  unless  SBA  shall  have 
first  made  a  written  determination 
that  the  terms  of  the  existing  obliga- 
tion are  causing  an  operational  or  fi- 
nancing disadvantage  to  the  small  con- 
cern, that  refinancing  on  the  terms 
proposed  will  relieve  such  disadvan- 
tage and  will  not  violate  9120.2(d)(1) 
of  this  chapter  and  that  the  refinanc- 
ing is  not  available  without  SBA's 
guarantee  or  participation. 

§  111.6    Participation  agreement 

SBA  may  enter  into  a  participation 
agreement  with  a  qualified  surety 
company  or  other  qualified  company 
to  share  in  the  risk  of  loss  under  the 
gviarantee. 

i  111.7    Terms  of  guarantee  and  fee. 

(a)  The  repayment  period  will  be  in 
accordance  with  the  applicant's  ability 
to  repay,  but  shall  not  exceed  30  years. 

(b)  The  required  financing  to  be 
guaranteed  shall  not  exceed  $5,000,000 
in  principal. 

(c)  The  processing  and  administra- 
tive fee  relating  to  industrial  revenue 
tx>nd  financing  will  be  in  accordance 
with  the  following  schedule: 


AKKrecate  amount  of 
pfiymente  (principal  and  Pee 

Interest)  Buarmnteed 

Dp  to  $500.000 „ $800. 

$500,001  to  $1.000.000 $SOO-)-0.003  of  over 

$500,000. 
$1,000,001  to  $2,500,000. 


Over  $2,500,000. 


$1000+0.0015  of  over 

$1,000,000. 
$3.I25-f^0.001  of  over 

$2,500,000. 


RULES  AND  REGULATIONS 

Each  application  shall  t>e  accompa- 
nied by  $250  of  the  processing  and  ad- 
ministrative fee  which  is  not  refimda- 
ble.  The  balance  of  the  processing  and 
administrative  fee  is  payable  to  SBA 
upon  issuance  of  its  guarantee.  If  the 
application  is  iu;>proved,  SBA  may 
issue  a  commitment  to  guarantee 
which  shall  expire  not  later  than  24 
months  from  the  date  of  the  commit- 
ment. 

(d)  The  guarantee  fee  shall  be  3V^ 
percent  of  the  minimum  annual  guar- 
anteed pajrments  under  the  qualified 
contract  and  shall  be  payable  to  SBA 
upon  the  issuance  of  the  guarantee. 
The  fee  of  3Vi  percent  shall  not  be 
computed  on  escrowed  fimds.  The 
guarantee  fee  will  be  computed  as  fol- 
lows: (total  amount  of  payments  (prin- 
cipal and  interest)  less:  one-fourth  of 
the  average  aimual  payments 
(escrow))  x  3.5  percent. 

(e)  The  processing  and  administra- 
tive fee  for  the  guarantee  of  financing, 
other  than  industrial  revenue  bond-re- 
lated financing,  shall  be  established 
and  published  in  the  future,  but  in  no 
event  shall  the  fee  be  less  than  $250. 

9 111.8    (Qualified  contract 

To  be  qualified,  a  contract  shall  pro- 
vide: (a)  For  the  acquisition,  installa- 
tion, planning,  design,  or  financing  of 
a  facility. 

(b)  For  any  lien  or  security  interest 
in  the  facility  that  may  be  determined 
necessary  by  SBA. 

(c)  Identification  of  the  parties;  de- 
scription and  location  of  the  facility, 
the  principal  basic  indebtedness  there- 
for to  be  guaranteed  (exclusive  of 
those  costs  or  expenses  listed  in  (d) 
below),  the  rate  of  interest  thereon 
and  the  nmnber,  amount  and  time  of 
payments. 

(d)  That  the  small  concern  shall  pay 
all  costs  related  to  the  use,  operation, 
maintenance,  repair  of,  taxes,  or  other 
liens  on  the  facility,  licenses,  insur- 
ance of  any  Idnd.  or  any  expenses  in 
connection  with  additions,  substitu- 
tions, or  modifications  of  the  facility 
or  any  part  thereof,  in  order  that  the 
payments  to  be  guaranteed  shall  be 
net  of  the  aforesaid  expenses. 

(e)  That  costs  or  expenses  exceeding 
the  estimated  costs  or  expenses  set 
forth  in  the  application  shall  t>e  borne 
by  the  small  concern. 

(f )  That  all  available  manufacturer's 
warranties  shall  vest  in  the  small  con- 
cern upon  its  acquisition  of  possession 
or  title  to  the  facility  or  any  part 
thereof. 

(g)  That  the  smaU  concern  pay  to 
the  trustee  (if  any),  or  an  escrow  agent 
selected  Jointly  by  SBA  and  the  small 
concern,  an  amoimt  equal  to  one- 
fourth  of  the  average  annual  guaran- 
teed payments  which  shall  be  held  in 
escrow  by  the  escrow  agent  and  invest- 
ed in  direct  obligations  of,  or  obliga- 
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tions  guaranteed  as  to  principal  and 
interest  by.  the  United  States,  or  in  in- 
sured savings  accoimts  (up  to  the 
amount  of  the  insurance)  in  any  insti- 
tution the  accounts  of  which  are  in- 
sured by  the  Federal  Savings  and  Loan 
Insurance  Corporation.  Escrowed 
funds  not  so  invested  shall  be  deposit- 
ed in  a  bank  insured  by  the  Federal 
Deposit  Insurance  CTorporation  or  may 
be  (a)  invested  in  time  certificates  of 
deposit  matiulng  within  1  year  or  less, 
issued  by  any  Ijank  which  is  so  in- 
sured, or  (b)  deposited  in  a  savings  ac- 
count of  such  bank.  Such  escrow 
amount  plus  interest  thereon,  if  any, 
shall  be  drawn  upon  to  meet  any  pay- 
ments on  which  the  small  concern  is  in 
default,  or  if  no  default  occiirs,  for  iq>- 
plication  toward  final  payments.  Any 
withdrawals  which  cure  defaults  shall 
be  replenished  by  the  small  concern. 
In  the  case  of  applications  which  are 
not  related  to  industrial  revenue  bond 
financing,  SBA  may  require  the  appli- 
cant to  make  a  cash  down  payment. 

(h)  That  the  obligations  of  the  small 
concern  to  make  the  payments  are  ab- 
solute and  xmconditional;  that  the 
small  concern  shall  have  no  legal  right 
of  setoff,  recoupment  or  counterclaim 
against  any  person;  that  the  obligation 
shaU  continue  absolute  and  uncondi- 
tional in  the  event  of  total  or  partial 
condemnation  of  the  fadlity  or  the 
use  thereof,  or  total  or  partial  destruc- 
tion of  the  facility  by  fire  or  other 
hazard. 

(i)  C^lauses  setting  forth  events  of  de- 
fault and  their  consequences,  includ- 
ing acceleration  of  the  due  date  of  the 
payments  in  the  aggregate. 

(j)  The  consent  of  the  small  concern 
to  SBA's  succession  to  the  rights  of 
the  person  providing  the  facilities  for 
the  purpose  of  collecting  from  the 
small  concern  in  default,  payments 
which  are  in  arrears  and  with  respect 
to  which  such  person  lias  received  pay- 
ments under  the  guarantee.  Any  col- 
lateral hypothecated  as  security  to 
such  person  shall  immediately  vest  in 
SBA  as  security  for  its  payment  or 
payments. 

(k)  An  agreement  by  the  smaU  con- 
cern to  keep  the  facility  insured 
against  such  perils  in  such  amounts  as 
is  customary  and  usual  for  other  busi- 
nesses insuring  similar  property. 

(DA  statement  that  the  instrument 
contains  the  entire  agreement  of  the 
parties,  and  stipulation  of  the  govern- 
ing law. 

9  111.9    Minimization  of  losses. 

Based  on  the  useful  life  of  the  facili- 
ty, its  identity  as  an  assembled  or 
identifiable  unit  of  real  or  personal 
property  and  such  other  factors  as 
may  be  appropriate,  SBA  shall  deter- 
mine during  the  processing  of  the  ap- 
plication whether  the  person  (or  trust- 
ee) relying  upon  the  guarantee  shall 
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fffltifmtm  iiMMB  CAiised  by  uDcured  de- 
teolts  In  the  qoalilled  oontncU.  Pro- 
vided 8BA  baa  mMle  an  afflnnattve  de- 
hiiialnatlnn  that  kMMa  ahall  be  miti- 
gated, apoo  the  oeeurrence  of  a  de- 
Canlt  tak  pajrment  under  the  qoallfled 
the  peraoD  (w  tnatee)  rely- 
;  opon  the  tnarantee  shall,  aa  a  can- 
to enfordnc  any 
the  guanntee.  otaiw  the 
period,  for  whMi  there 
fundi  araOalde  In  eaenm.  In 
ably  diligent  efforts  to  *'!«—*****  at 
loaaes  and  no  datan  shall  be 
paid  under  the  guarantee 
untfl  audi  effort  has  been  nwde  and 
andieaerov  funds  have  been  exhaust- 
ed. OeneraDy.  reasonably  dtUgent  ef- 
forts win  consist  of  such  actions  as  the 
person  (or  trustee)  would  take  if  the 
rere  not  guaranteed,  and 
of  advertising  the  fadllty 
for  sale,  lease,  or  rent  or  the  retentkm 
of  agents  or  brokers  to  salvage  the 
value  of  the  property  for  apfdicatlon 
of  the  proceeds  on  the  amount  guazan- 
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illLM 


After  the  eacrov.  if  any.  and  Interest 
if  any.  has  been  utfltaed  to 
payments  on  whldi  the  small 
is  in  deftailt.  the  person  (or 
»)  rdylng  upon  the  guarantee 
Shan  fOe  a  claim  with  SBA  f ot  each 
addltftaoal  payment  in  default  thereaf- 
ter. 8BA  win  pay  the  defaulted  pay- 
asenlB  U  days  prior  to  the  due  date  of 
interest  payment  specified  in  the  In- 
dustrial revenue  bonds  (If  any),  or  in 
the  qualified  contract  if  no  industrial 
revenue  bond  is  Involved,  untfl  maturi- 
ty, or  unta  the  reaumptlon  of  fun  pay- 
I  by  the  small  eoneon.  or  its  suo- 
or.  if  the  default  Is  cause  for  ao- 
of  the  Indebtedness  in  the 
qnallfled  contract,  SEA  may  dect  to 
pay  the  aggregate  amount  guaranteed 
the  facOity  OT  cause  it  to 
be  repossessed  for  use  in  mitigating 
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tain  inboard  load  otrnditlons  and  could 
cause  collapse  of  the  main  landing 
gear. 

Interested  persons  have  been  afford- 
ed an  opportunity  to  participate  in  the 
twafcttiy  of  the  amendment.  One  com- 
mentator suggested  including  In  the 
.  summary  the  conditions  under  which 
the  two  reported  service  failures  oc- 
curred. PAA  has  no  objecUon  to  this 
and  the  sununary  has  been  rewritten 
to  indude  leference  to  thoae  condH- 


AOCNCT:  Federal  Aviation  Adminls- 
tratlon  (FAA).  DOT. 

ACTION:  Rnal  rule. 

SDlOfARY:  This  amendment  adopts 
a  new  airworthlneas  directive  IAD) 
whldi  lequires  replacement  of  main 
iMwMng  gear  side  brace  bolts  of 
Moooey  mOF  and  MSOJ  airplanes. 
Tlie  AD  is  needed  to  prevent  failure  of 
the  side  brace  bolts  snd  consequent 
loes  of  control  of  the  alr^ane  during 
takeoff  and  landing.  This  AD  is  being 
Issiied  because  of  f  aflures  of  static  test 
specimens.  Also,  two  main  landing 
gear  bolt  ^Jlures  have  been  reported 
on  models  MaOP/MaOJ  airplanes  sub- 
sequent to  sUdlng  on  ice  or  running  off 
the  runway  into  mud. 

DATES:  Btfeettve-Augnst  1.  1978. 
Oomirtlanoe  required  within  the  next 
90  days  after  the  effective  date  of  this 
AD.  unleas  already  aooonpllshed. 

APPMBSggg:  The  am>licable  servioe 
bulletins  may  be  obtained  from  the 
Servioe  Manager.  Ifooney  Aircraft 
Corp..  P.O.  Box  73.  KerrviUe.  Tex. 
78038.  A  copy  of  the  servioe  bulletin  ii 
contained  in  the  rules  dodcet  of  the 
Regional  Counad.  Southwest  Region. 
PAA.  4400  Bhie  Ifound  Boad.  Port 
Worth.  Tex.  78101. 

POR    pmrracR    inpormation 

COMTACr: 

Mlebde  M.  Owsley.  Airframe  Sec- 
tion, fiigineering  and  Manufactur- 
ing Branch.  ASW-ai2.  Federal  Avl- 
.  atfcm  Administration.  P.O.  Box  1689. 
Fort  Worth.  Tex.,  telephime  number 
817-834-4911.  extension  518. 

SDFPLEMKNTART  INPORMATION: 
A  propoaal  to  amend  Part  39  of  the 
Federal  .Aviation  Regulations  to  in- 
clude an  airworthiness  directive  re- 
qulrhig  replacement  of  main  landing 
gear  side  brace  bolts  of  Mooney  M30P 
and  MaOJ  airplanes  was  published  in 
the  PttouL  RMianB  at  43  PR  13035. 
The  proposal  was  prompted  by  the 
PAA's  determination  that  the  bcrtto  of 
the  main  landing  gear  side  brace  as- 
sembly on  Mooney  M30F  and  M30J 
airplanes  are  under  strength  tor  oer- 


Dairmo  IwroKMATiow 

The  principal  authurs  of  this  docu- 
ment are  lOchde  M.  Owsley.  Aero- 
qwce  Engineer,  Plight  Staikburds  Divi- 
sion, and  James  O.  Price.  Oeneral  At- 
torney. Southwest  Region.  PAA. 

AiKvnow  or  TBS  AmamMXMT 

AooonUni^,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
te. 139.18  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CPR  39.13)  is 
amended,  by  adding  the  f ollowtaig  new 
airworthiness  directive: 

lioonr  AnoAiT  0»r<Muxioa.  ApidlM  to 
Moddi  MSOP  slipiSMi.  an  Mrial  onmlMfa, 
and  1I30J  aln^laaea.  aoial  numben  14-0001 
tliniQ^  M-0600  oerttfleated  In  all  eatego- 
rlea. 

Oompttaaee  to  raqdrwlAi  Indteatod  UDlaai 
Already  accicwmHahed. 

To  prevent  poaOde  taflnrc  of  tbe  oiala 
Undtaw  soar  aide  brace  bolta.  aooompUah 
thefoOowtog: 

Wttlilii  the  next  90  daya  after  the  eff ee- 
ttve  date  <rf  tfala  AD.  replace  the  main  land- 
Inc  searilde  bnee  bdta  In  aocordaaee  with 
Mooney  Swvlee  Bulletin  No.  IflO-aU  dated 
lUnh  1.  19T8.  or  equivalent  methoda  ap- 
proved by  the  Chlet  Cnstaeerlns  and  ICan- 
ofaetorlnc  Bnuaeh.  PAA.  Southwaat  ReglaiL 

TUs  amendment  becomes  effective 
August  1. 1978. 

(Seea.  3U(a),  801.  and  601.  Federal  Avlatkm 
Act  of  iSM.  aa  amended  (49  UBXL  13M(a). 
1411.  and  I431>;  aec.  Me).  Department  of 
Trannmrtatffm  Act  <4»  UJS.C.  1688(c);  14 
CFR  11.89.) 

Noo.  The  Federal  Aviation  Admlntatr*- 
tloo  haa  detomlned  that  thla  document 
doea  not  eootaln  a  malor  propoaal  reqiilrtnc 
preporattoB  of  an  »Bonomte  Impact  State- 
ment under  executive  Order  llSll.  aa 
firv"*"^  by  Exeeutivie  Order  11949.  and 
OMB  Ctteular  A-107. 

Issued  in  Port  Wrath.  Tex.,  on  July 
18.1978. 

HxmtT  L.  NXwiiaw, 
Dtrector.  Southwest  Region. 

'  [PR  Doe.  78-11079  Piled  7-18-TS;  8:41  ami 


[4410-13] 

[Airspace  Docket  No.  78-ANW-09] 

PART  71— DESIONATtON  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND  RE- 
PORTING POINTS 

AHerotten  of  Controlled  Alrspoce, 
Tronaitien  Area 

AOENCTY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACmON:  Final  rule. 

SUMMARY:  This  amendment  to 
{  71.181  of  the  Federal  AvlaUon  Regu- 
lation (14  CFR  71.181)  alters  the  desig- 
nation of  controlled  airspace  in  the  vi- 
cinity of  Pasco.  Wash.  The  rule  desig- 
nates additional  airspace  as  700-foot 
transition  area.  This  action  is  neces- 
sary to  provide  controlled  airspace  for 
a  standard  instrument  approach  pro- 
cedure to  the  Richland,  Wash..  Air- 
port. 

EFFECTIVE  DATE:  July  28.  1978. 

FOR  FURTHER  INFORMATION 
(XJNTACT: 

Dale  C.  Jepsen.  Airspace  Specialist 
(ANW-533).  Operations.  Procedures 
and  Airspace  Branch.  Air  Traffic  Di- 
vision. Federal  Aviation  Administra- 
tion, Northwest  Region.  FAA  Build- 
ing. Boeing  Field.  Seattle,  Wash. 
98108.  telephone  206-767-2610. 

SUPPLEMENTARY  INPORMATION: 

History 

A  notice  of  proposed  rulemaking 
(NPRM)  was  published  in  the  Fdksal 
RsGiSTES  on  Thursday.  June  22.  1978. 
which  described  the  proposed  P>asco, 
Wash,  transition  area.  Interested  per- 
sons were  invited  to  participate  in  this 
rulemaldng  proceeding  by  submitting 
written  comments  on  the  proposal  to 
the  FAA.  One  favorable  comment  was 
received. 

ThsRule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (FAR) 
designates  additional  700-foot  transi- 
tion area  as  controlled  airspace  to  en- 
compass aircraft  executing  the  VOR 
DME-A  standard  instniment  approach 
to  the  Richland.  Wash.,  Airport. 

DBAFTIKG  iMFORMATIOir 

The  principal  authors  of  this  docu- 
ment are  Dale  C.  Jepsen.  Airspace 
Specialist.  Operations,  Procediues  and 
Airspace  Branch,  and  Richard  Salwen, 
Acting  Regional  Counsel.  Northwest 
RegioiL 

Adoption  of  the  AacnroifXirr 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
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tor.  the  Pasco,  Washington  Transition 
Area  in  S  71.181  of  part  71  of  the  Fed- 
eral Aviation  Regulations  (14  CFR 
Part  71)  is  amended,  effective  0901 
Ojn.t..  July  28. 1978  as  follows: 

Pasco,  Wash. 

Revise  the  last  descriptive  segment 
of  the' 700-foot  airspace  to  read: 

*  *  *;  within  S  mfles  north  and  7.5  miles 
south  of  the  Pasco  VOR  288  radial  extend- 
ing from  8  miles  west  of  the  VOR  to  26.5 
miles  west  of  the  VOR. 

(Sea  307(a).  Federal  Aviation  Act  of  1958 
(49  UJ3.C.  1348(a):  sec.  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)).) 

Note.— The  PAA  has  determined  that  this 
docimient  does  not  contain  a  major  proposal 
requiring  preparation  of  an  economic 
impact  statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949.  and  OMB  Circular  A-107. 

Issued  in  Seattle.  Wash.,  on  July  21. 
1978. 

J.  H.  Tanner. 
Acting  Directisr, 
Northwest  Region. 
[PR  Doc  78-21078  FUed  7-28-78;  8:45  am] 


[4910-13] 

[Airspace  Docket  No.  78-CE-20] 

PART  71~DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  POINT 
ROUTES,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

AHerotien  of  Control  Zone,  Olothe, 
Kant.  (Johnson  County  Exeaitive 
Airport) 

AGENCTV:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACrriON:  Pinal  rule. 

SUMMARY:  The  nature  of  this  Feder- 
al action  is  to  alter  the  description  of 
the  existing  Olathe.  Kans.  control 
zone  so  that  it  will  refer  only  to  the 
Johnson  Couinty.  Kans.  Executive  Air- 
port, Olathe.  Kans.  In  another  air- 
space rulemaldng  action,  a  control 
zone  will  l>e  proposed  at  Olathe,  Kans. 
to  serve  the  Johnson  County.  Kans. 
Industrial  Airport.  Olathe,  Kans.  The 
purpose  of  this  amendment  and  the 
other  airspace  action  is  to  eliminate 
confusion  by  correctly  describing  the 
control  zones  serving  each  airport. 

EaiFECnVE  DATE:  November  2. 
1978. 

FOR  FURTHER  INPORMATION 
CONTACT: 

Gary  W.  Tucker.  Airq^ace  Specialist, 
Operations.  Procedures  and  Airspace 
Branch.  Air  Traffic  Division.  ACE- 
537,  FAA,  Central  Region,  601  East 


33235 

12th  Street,  Kansas  C^ty.  Mo.  64106. 
telephone  816-374-3408. 

SUPPLEBfENTARY  INFORMATION: 
The  purpose  of  this  amendment  to 
subpart  F  of  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
is  to  alter  the  existing  control  zone  at 
Olathe.  Kans.  and  further  describe  it 
as  referring  to  the  Johnson  Ck>unty. 
Kans.  Executive  Airport.  In  a  separate 
airspace  action,  a  control  zone  is  being 
proposed  at  Olathe.  Kans.  and  will.be 
fiulher  described  as  the  Johnson 
County,  Kans.  Industrial  Airport. 
These  two  airports  are  in  close  prox- 
imity to  each  other.  Confusion  will  be 
eliminated  if  the  two  control  zones  at 
Olathe  correctly  refer  to  the  airport 
each  is  serving.  Since  this  change  is 
primarily  clarifying  in  nature,  notice 
and  public  procedure  hereon  under  5 
U.S.C.  553(b)  is  impracticable  and  con- 
trary to  the  public  interest,  and  good 
cause  exists  for  m airing  this  amend- 
ment effective  in  less  than  thirty  (30) 
days  after  its  pubUcation. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Gary  W.  Tuclter,  Air  Traffic 
Division.  Central  Region,  and  John  L. 
Fitzgerald,  Jr..  Office  of  the  Regional 
Counsel,  Central  Region. 

Accordingly,  subpart  F,  571.171  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.171)  as  republished  on  Janu- 
ary 3.  1978  (43  FR  355).  is  amended, 
effective  0901  Gjn.t..  November  2. 
1978,  by  altering  the  following  control 
zone  to  read: 


Olathe,  Kans. 


(JOmrSON  COUHTT  ! 


;  aibpokt) 


Within  a  5-mile  radius  of  the  Johnson 
County  Executive  Airport  (lat.  38*5100"  N.. 
long.  94*44'1S"  W.)  and  within  2.5  miles  e»ch 
side  of  this  183'  bearing  from  Johnson 
County  Executive  Airport,  extending  from 
the  5  mile  radius  zone  to  6.5  miles  south  of 
the  airport.  This  control  zone  is  effecttve 
during  the  specific  dates  and  times  estab- 
lished In  advance  by  a  notice  to  airmen.  The 
effective  date  and  time  will  thereafter  be 
continuously  published  in  the  Airman's  In- 
formation Mannal. 

(Sec.  307(a),  Federal  Aviation  Act  of  1998  as 
amended  (49  U.8.C.  1348);  sec.  6(c),  D^MUt- 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c));  {11.61  of  the  Federal  AviaUcm 
Regulations  (14  CFR  11.61).) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821,  as 
amended  by  EbcecuUve  Order  11949,  and 
OSCB  Circular  A-107. 

Issued  in  Kansas  City,  Mo.,  on  July 
21, 1978. 

C.  R.  Melugin,  Jr., 
Director,  Central  Region. 
[FR  Doc.  78-21080  FOed  7-28-78;  8:46  am] 
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[4910-13]      ' 

(AinpMe  TXtcket  Mo.  78-80-361 

PAN  71— OCSIONATION  OF  FKOAL 
AMWAYS,  AMEA  LOW  ROUTES, 
OONTROUED  AMSPACE,  AND  RE- 
POtTMO  POINTS 

DMignoMon  off  TrafMMon  Arao, 

HUffSBOfO,  Alfla 

AGENCY:  FMeral  Avi&tlon  Admlnls- 
tntkm  (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  designates  the 
HurtBboro.  Ala.,  transition  area  and 
will  lower  the  base  of  controlled  alr- 
mace  In  the  vicinity  of  the  Sehoy  Air- 
port (a  private  airport)  from  1.200  to 
700  feet  to  accommodate  Instrument 
flight  rule  (IFR)  (H>erations.  A  special 
use  instrument  approach  procedure 
has  been  developed  for  the  Sehoy  Air- 
port and  the  additional  controlled  alr- 
qMoe  is  required  to  protect  aircraft 
conducting  instrument  flight  rule 
ITFR)  operations. 

EFFECTIVE  DATE:  0901  Gjn.t..  No- 
vonber  2, 1978. 

ADDRESS:  Federal  Aviation  Adminis- 
tration. Chief.  Air  Traffic  Division. 
P.O.  Box  20636,  Atlanta,  Ga.  30320. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  F.  Herring.  Airspace  and 
Procedures  Branch.  Federal  Aviation 
Administration,  P.O.  Box  20636.  At- 
lanta. Ga.  30320.  telephone  404-763- 
7646. 

SUPPLEMENTARY  INFORMATION: 
A  notice  of  proposed  rulemaking  was 
published  in  the  Fkdbhal  Racismt  on 
Thursday.  April  27.  1978  (43  FR 
17966),  which  proposed  the  designa- 
tion of  the  Hurtsboro.  Ala.,  transition 
area.  No  objections  were  received  from 
this  notice. 

Dbaitihg  Ihtormatioh 

The  principal  authors  of  this  docu- 
ment are  William  F.  Herring.  Airspace 
and  Procedures  Branch.  Air  Traffic 
Division,  and  Keith  S.  May,  Office  of 
Regional  CounseL 

Ado^  noH  OP  Akkhdmxmt 

Accordingly,  subpart  G,  {71.181  (43 
FR  440)  of  part  71  of  the  Federal  Avl- 
atl(m  Regulations  (14  CFR  part  71)  is 
amended,  effective  0901  Gjn.t.,  No- 
vember 2,  1978.  by  adding  the  follow- 
ing: 

HVBXSSOBO,  AlA. 

That  klnpace  eztendlnc  upward  ttom  700 
feet  sbove  tfae  surface  within  a  6.5-inUe 
radius  of  Sehoy  Airport  (laL  3ri3'12"  N.. 
tone.  85'28-05"  W.). 


RUUSS  AND  REOUlATlONS 

(See.  307(a),  Federal  Aviation  Act  of  1958,  as 
amended  (4»  n.&C.  134S(a))  sec.  Wc).  De- 
partment of  TranmorUtion  Act  (49  U.&C. 
1655(c)).) 

Mors.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  propoaal  requiring 
preparation  of  an  economic  Impact  state- 
ment under  Executive  Ordo-  11821,  as 
amended  by  ExecuUve  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  East  Point.  Ga..  on  July  19; 
1978. 

GaoROB  R.  LaCailu, 
Acting  Director, 
Southern  Region. 

[FR  Doc  78-31083  FQed  7-28-78;  8:45  ami 
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[Airspace  Docket  No.  78-ASW-32] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLB)  AIRSPACE,  AND  RE- 
PORTINO  POINTS 

AMaratiofi  off  TrantMon  Aroo:  Lako 
Chariot,  La. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  nature  of  the  action 
being  taken  is  tax  alteration  of  the 
transition  area  at  Lake  Charles.  La. 
The  intended  effect  of  the  action  is 
the  provision  of  additional  controlled 
airspace  for  aircraft  executing  instru- 
ment procedures  at  the  McFlllen  Air- 
park. Lake  Charles.  La.  The  circum- 
stance which  created  the  need  for  the 
action  was  the  development  of  a  very 
high  frequency  omnidirectional  range 
station  (VOR)  standard  instrument 
approach  procedure  to  the  McFlllen 
Airpark. 

EFFECTIVE  DATE:  November  2. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACTT. 

John  A.  Jarrell.  Alrq^ace  and  Proce- 
dures Branch  (ASW-535).  Air  Traf- 
fic Division.  Southwest  Region,  Fed- 
eral Aviation  Administration.  P.O. 
Box  1689.  Fort  Worth.  Tex.  76101. 
telephone  817-624-4911.  extension 
302. 

SUPPLEBCENTARY  INFORMATION: 
History 

On  June  8.  1978.  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
FsoKRAL  RaoiSTBB  (43  FR  24851)  stat- 
taig  that  the  Federal  Aviation  Adminis- 
tration proposed  to  alter  the  Lake 
Charles,  La.,  transition  area.  Interest- 
ed persons  were  invited  to  participate 
in  this  rulemaking  proceeding  by  sub- 


mitting written  comments  on  the  pro- 
posal to  the  Federal  Aviation  Adminis- 
tration. We  received  one  objection 
from  the  Air  Transport  Association  of 
America  (ATA).  They  expressed  con- 
cern that  air  carrier  operations  at 
Lake  Charles  Municipal  Airport  will 
be  subjected  to  potential  delays  when 
V>proache8  are  hi  progress  at  McFlllen 
Airpark.  Terminal  radar  service  is  pro- 
vided by  the  Lake  Charles  Airport 
traffic  control  facility.  Consequently, 
Instrument  approaches,  utilizing  the 
radar  can  be  executed  and  delays,  if 
any,  would  be  minimal. 

In  view  of  the  above,  we  are  satisfied 
that  an  instnunent  approach  capabili- 
ty for  McFUlen  Airpark  can  be  accom- 
modated with  minimal  Impact  on  Lake 
Charles  Municipal  Airport. 

ThkRulb 

This  amendment  to  subpart  G  of 
part  71  of  the  Federal  Aviation  Regu- 
lations (14  CFR  part  71)  alters  the 
Lake  Charles,  La.,  transition  area. 
This  action  provides  additional  con- 
trolled airspace  from  700  feet  above 
the  ground  for  the  protection  of  air- 
craft executing  instrument  procedures 
at  the  McFlllen  Airpark. 

DRArmro  IinoBMATioir 

The  prbidpal  authors  of  this  docu- 
ment are  John  A.  Jarrell.  Airspace  and 
Procedures  Branch,  and  Robert  C. 
Nelson.  Office  of  the  Regional  Coun- 
sel. 

Adoptioh  of  the  Amshdhxiit 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, subpart  G  of  part  71  of  the  Feder- 
al  Aviation  Regulations  (14  CFR  part 
71)  as  republished  (43  FR  440)  is 
amended,  effective  0901  gjn.t.,  Novem- 
ber 2. 1978,  as  follows. 

In  subpart  G.  $71,181  (43  FR  440). 
the  Lake  -Charles.  La.,  transition  area' 
is  amended  by  the  addition  of  the  fol- 
lowing wording  at  the  end  of  the  tran- 
sition area  description. 

and  within  a  4-mlle  radius  of  McFlllen  Air- 
park (lat.  30*08'10"  N..  long.  »3'10'58"  W.). 

(Sec  307(a).  Federal  AvlaUon  Act  of  1958 
(49  U.S.C.  1348(a);  and  sec.  6(e).  Department 
of  Tranqwrtatlon  Act  (49  U.S.C.  1665(c)>.) 

Nor.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  econ<Mnlc 
Impact  statement  under  Executive  Order 
11821.  as  amended  by  Executive  Order 
11949.  and  OMB  Circular  A-107. 

Issued  in  Fort  Worth.  Tex.,  on  July 
18. 1978. 

HnfRT  L.  NSWMAIf . 
IMrector.  Southtoest  Region. 

[FR  Doc  78-21084  FQed  7-28-78;  8:45  ami 


[4810-22] 

TMo  19 — Customs  Dutios 

CHAPTER  I— UNITED  STATES  CUS- 
TOMS SERVICE,  DEPARTMENT  OF 
THE  TREASURY 

[TJ>.  78-2531 

PART  159— UQUIDATION  OF  DUTIES 
SUGAR  FROM  THE  EUROPEAN 
COMMUNITY 

Final  Countorvailing  Duty 
Dotormination 

AGENCTY:  UJ3.  Treasury  Department. 

ACTION:  Final  countervailing  duty 
determination. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  a  coimtervalling  duty 
investigation  has  resulted  in  a  final  de- 
termination that  benefits  are  granted 
to  producers  and  growers  of  sugar  by 
the  Ewopean  Community  (EC)  which 
constitute  bounties  or  grants  within 
the  meaning  of  the  Countervailing 
Duty  Law. 

EFFECTIVE  DATE:  July  31, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  B.  Self.  U.S.  Treasury  De- 
partaneot,  15th  Street  and  Pennsyl- 
vania Avenue  NW.,  Washington, 
D.C.  20220,  202-566-8585. 

SUPPLEI£ENTARY  INFORMATION: 
On  June  30,  1978,  a  noUce  of  "Initi- 
ation of  Countervailing  Duty  Investi- 
gation and  Preliminary  Determina- 
tion" was  published  in  the  Fkdkral 
Register  (43  FR  28599).  This  notice 
stated  that  an  investigation  was  being 
initiated  imder  section  303,  Tariff  Act 
of  1930,  as  amended  (19  UJS.C.  1303) 
(hereinafter  referred  to  as  "the  act") 
in  response  to  a  petition  alleging  that 
so-called  restitution  payments  made 
upon  exportation  to  sugar  growers  and 
processors  in  the  EC  imder  the 
common  agricultural  policy  (CAP) 
'  constitute  a  bounty  or  grant  under 
section  303  of  the  act.  That  notice  f\ir- 
ther  stated  that  based  upon  evidence 
already  available  regarding  the  oper- 
ation of  the  CAP  in  previous  counter- 
vailing duty  investigations  it  was  i^ 
propriate  at  the  same  time  to  issue  a 
preliminary  determination  pursuant  to 
section  303(aK4)  of  the  act  (19  U.S.C. 
1303(aK4)),  that  boimties  or  grants  are 
being  paid  or  bestowed  on  the  items 
subject  to  this  investigation.  The  Eu- 
ropean Community  consists  of  Bel- 
gium, Denmark,  the  Federal  Republic 
of  Germany,  Prance,  Ireland,  Italy, 
Luxembourg,  the  Netherlands  and  the 
United  Kingdom.  The  sugar  covered 
by  this  investigation  enters  the  United 
States   under   item   Nos.    155.20   and 
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155.30  of  the  tariff  schedules  of  the 
United  States.  All  imports  of  this 
product  are  dutiable. 

The  Submission  of  comments  by  in- 
terested parties  by  July  17,  1978,  was 
invited  but  none  have  been  received. 
The  preliminary  determination  also 
stated  that  a  final  determination  was 
expected  in  advance  of  December  16, 
1978.  The  preliminary  determination 
was  based  in  part  upon  available  infor- 
mation concerning  the  operation  of 
the  export  restitution  payments  under 
the  CAP  developed  in  previous  coim- 
tervalling duty  Investigations  involving 
other  products.  Further  iQvestigation 
has  revealed  that  with  respect  to 
sugar,  the  CAP  operates  differently 
than  it  does  with  respect  to  the  other 
agricultural  products  previously  inves- 
tigated. These  differences  relate  pri- 
marily to  the  method  by  which  the 
export  restitutions  are  financed  and 
the  fact  that  there  is  a  limit  on  the 
amount  of  sugar  eligible  to  receive  the 
payments.  With  respect  to  the  latter, 
information  available  indicates  that 
the  sugar  exported  to  the  United 
States  is  eligible  for,  and  may  in  fact 
receive,  the  restitution  payments. 

The  export  restitution  payments  are 
financed  in  part  out  of  levies  collected 
by  the  EC  member  states  from  sugar 
producers  and  in  part  out  of  fimds 
from  the  guidance  and  guarantee  fund 
(GGF)  operated  under  the  CAP. 
Other  agricultural  products  receive 
their  export  restitutions  entirely  from 
the  CK3F.  Despite  this  different 
method  by  which  the  funds  are  raised, 
it  has  been  determined  that  the  pay- 
ment of  export  restitutions  on  sugar 
operates  in  a  manner  identical  to  that 
in  which  export  restitutions  are  paid 
oh  other  agricultiiral  products,  which 
Treasury  has  previously  determined 
constitute  a  "bounty  or  grant". 

After  consideration  of  the  available 
information,  it  is  hereby  determined 
that  sugar  from  the  Eiiropean  Com- 
munity benefits  from  bounties  or 
grants  within  the  meaning  of  section 
303  of 'the  act.  The  bounties  or  grants 
are  in  the  form  of  export  restitution 
payments  made  by  the  EC  under  the 
CAP  as  described  above.  Accordingly, 
notice  is  hereby  given  that  sugar  cov- 
ered by  this  investigation  which  is  im- 
ported directly  or  indirectly  from  the 
EC,  if  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  will  be 
subject  to  payment  of  coimtervalling 
duties  equal  to  the  net  amount  of  any 
bounty  or  grant  determined  or  esti- 
mated to  have  been  paid  or  bestowed. 

In  accordance  with  section  303  of 
the  act  and  until  further  notice,  the 
net  amount  of  such  bounties  or  grants 
has  been  ascertained  and  determined 
to  be  10.8  cents/pound  of  sugar.  This 
amount  represents  the  average  maxi- 
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mum  restitution  level  set  by  the  EC 
for  sugar  exports  during  first  the  half 
of  1978.  Although  sugar  exporters  may 
on  particular  shipments  receive  less 
than  the  maximum  restitution,  the 
level  of  which  Is  set  at  least  every  2 
weeks  by  the  EC,  it  has  been  deter- 
mined that  this  figure  represents  an 
accurate  approximation  of  the  subsidy 
being  paid  on  recent  shipments  to  the 
United  States. 

Effective  on  or  after  the  publication 
date  of  this  notice,  and  untO  further 
notice,  upon  the  entry,  or  withdrawal 
from  warehouse,  for  comsumptlon  of 
such  dutiable  sugar  imported  directly 
or  indirectly  from  the  EC,  which  bene- 
fit from  these  bounties  or  grants, 
there  shall  be  collected,  in  addition  to 
any  other  duties  estimated  or  deter- 
mined to  be  due,  countervailing  duties 
in  the  amount  ascertained  in  accord- 
ance with  the  above  declaration.  To 
the  extent  that  it  can  be  established  to 
the  satisfaction  of  the  Commissioner 
of  Customs  that  imports  of  sugar  from 
the  EC  are  benefiting  from  a  bounty 
or  grant  smaller  than  the  amount 
which  otherwise  would  be  applicable 
under  the  above  declaration,  the 
smaller  amount  so  established  shall  be 
assessed  and  collected. 

Any  merchandise  subject  to  the 
terms  of  this  order  shall  be  deemed  to 
have  benefited  from  a  bounty  or  grant 
if  such  bounty  or  grant  has  been  or 
will  be  credited  or  bestowed,  directly 
or  indirectly,  upon  the  manufacture, 
production  or  exportation  of  sugar 
from  the  EC. 

$159.47    [Amended] 

The  table  in  §  159.47(f)  of  the  Cus- 
toms Regulations  (19  CFR  159.47(f))  is 
amended  by  inserting  under  the 
column  headed  "Country",  the  name 
"European  Community  (Belgium. 
Denmark,  the  Federal  Republic  of 
Germany,  Prance,  Ireland,  Italy,  Lux- 
embourg, the  Netherlands  and  the 
United  Kingdom)",  and  inserting  the 
word  "sugar",  in  the  column  headed 
"Commodity",  the  number  of  this 
Treasury  Decision  in  the  column 
headed  "Treasury  Decision"  and  the 
words  "Bounty  Declared-Rate"  in  the 
column  headed  "Action". 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  E>epartment 
Order  190  (Revision  15),  March  16, 
1978,  the  provisions  of  Treasury  De- 
partment Order  No.  165,  Revised,  No- 
vember 2,  1954,  and  section  159.47  of 
the  (Customs  Regulations  (19  C^FR 
159.47)  insofar  as  they  pertain  to  the 
issuance  of  a  final  countervailing  duty 
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detennlnation  by  the  Commissioner  of 
CosUxns.  are  hereby  waived. 

HnntT  C.  Stockkll,  Jr^ 
ActiTig  Oeneral  Omnael 
of  the  Treasury. 

JuiT  ai.  1978. 
mt  Doc.  7»-ai0«0  PDed  7-28-78: 8:48  ami 
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THto  21     Food  and  Drvss 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MMSTRATION,  DEPARTMBIT  OF 
HiALTIi  BMICATION,  AND  WEL- 
FARE 

SMOurm  f-AMNua  man,  otuos,  and 
iHAnDPtooucn 

CPRIi  938-a;  PAP  7H5156/T371 

PART  561— TOLERANCES  FOR  PESTI- 
CIDES M  ANIMAL  FEEDS  ADMINIS- 
IBtSD  BY  THE  ENVIRONMENTAL 
PROTECTION  AGBKY 

0-<4-B*«iio-2-elilotoplio«yl)-0-«Hiy1- 
-5-pffopyf  t»l»OH»hoiottiloato 

AGENCY:  Office  of  Pesticide  Pro- 
grams. Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  a 
feed  additive  regulation  related  to  the 
experimental  use  of  the  insecticide  O- 
(4-br(»no-2-chlorophenyl>-0^thyl-5- 
propyl  phosphorothloate.  The  regula- 
tion was  requested  by  Clba-Oeigy 
Corp.  This  rule  will  permit  the  mar- 
keting of  cottonseed  hulls  and  soap- 
stock  while  further  data  is  collected  on 
the  subject  pesticide. 

EPPECnVE  DATE:  Effective  on  July 

31. 1978. 

FOR   FURTHER   INFORMATION 

CONTACT. 

Mr.  James  Touhey.  Registration  Di- 
vision (WH-567),  Office  of  Pesticide 
Programs,  EPA.  401  M  Street  SW.. 
Washington.    D.C.    20460,    202-755- 
4851. 
SUPPLEMENTARY  INFORMATION: 
On  December  21,  1976,  the  EPA  an- 
nounced  (41    FR    55570)   that   Clba- 
Oeigy    Corp..    Agricultural    IMvlsion. 
P.O.    Box    11422.    Greensboro.    N.C. 
27409.  had  filed  a  food  additive  peti- 
tion (FAP  7HS156).  This  petition  pro- 
posed that  21  CFR  561  be  amended  to 
estal^lsh  tolerances  for  residues  of  the 
Insecticide  0-(4-bromo-2-chloro- 

phenyl)-0<thyl-S-propyl  phosphor- 
othloate in  a  proposed  experimental 
program  involving  application  of  the 
insecticide  to  growing  cotton  with  a 
tolerance  limitation  of  9  parts  per  mil- 
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lion  (ppm)  In  soapstock  and  3  ppm  in 
cottonseed  hulls  for  residues  of  the  in- 
secticide and  its  metabolites  converted 
to  4-bromo-2-chlorophenol  and  calcu- 
lated as  0<4-bromo-2-chlorophenyl)- 
Oethyl-S-propyl  phosphorothloate  in 
accordance  with  the  experim«ital  use 
permit  that  has  been  Issued  under  the 
FMeral  Insecticide.  Fungicide,  and 
Rodentldde  Act  (FIFRA).  as  amended 
(86  Stot.  973.  89  SUt.  751:  7  UJ3.C. 
136(a)  et  seq.).  No  comments  were  re- 
ceived by  the  Agency  In  response  to 
this  notice  of  filing. 

Subsequently,  the  petitioner  amend- 
ed the  petition  by  increasing  the  pro- 
posed tolerances  in  soapstock  from  9 
ppm  to  15  ppm  and  in  cottonseed  hulls 
from  3  ppm  to  6  ppm.  A  notice  of 
amended  filing  was  published  In  the 
Fmnua  Rwisrra  of  May  26.  1978  (43 
FR  22775).  One  comment  was  received 
In  nsponae  to  this  amended  notice, 
pointing  out  that  this  insecticide,  its 
metabolites,  and  its  chemical  decom- 
position products  indicate  a  likelihood 
of  forming  a  dloxin  compound  during 
the  processing  of  oil  derived  from 
treated  cottonseed.  This  possibility 
was  examined  and  based  on  the  infor- 
mation submitted,  it  was  concluded 
that  no  detectable  residues  of  a  dloxin 
compoimd  were  present. 

The  scientific  data  reported  and 
other  relevant  material  were  evaluat- 
ed, and  it  was  determined  that  the  pes- 
ticide may  be  safely  used  in  accord- 
ance with  the  provisions  of  the  experi- 
mental use  permit  which  has  been 
issued  under  PIPRA.  It  has  further 
been  determined  that  since  residues  of 
the  pesticide  may  result  in  soapstock 
and  cottonseed  hulls  from  the  agricul- 
tural use  provided  for  in  the  experi- 
mental use  permit,  the  feed  additive 
regulation  should  be  established  and 
should  include  tolerance  limitations. 

The  toxlcological  data  considered  in 
support  of  the  proposed  tolerances  in- 
cluded 90-day  dog  and  rat  feeding 
studies  with  no-observable-effect  levels 
(NOEL)  of  2  ppm  and  3  ppm,  respec- 
tively, an  incomplete  2-year  rat  chron- 
ic feeding  study  at  up  to  44.5  milli- 
grams (mg)/kilogram  (kg)  of  body 
weight,  the  highest  level  showing  ade- 
quate initial  survival:  and  a  neurotoxi- 
city study  which  was  negative. 

The  acceptable  daily  intake  (ADD 
wHl  be  determined  upon  completion  of 
the  two-year  rat  study  and  will  be  pub- 
lished when  permanent  tolerances  for 
the  direct  human  food  items  are  estab- 
lished. There  are  no  pending  regula- 
tory acUons  against  the  subject  pesti- 
cide, and  no  permanent  tolerances 
have  previously  been  established  for 
it.  The  metabolism  of  the  pesticide  is 
adequately  understood,  and  an  ade- 
quate analytical  method  (gas  chroma- 
togriM^hy)  is  available  for  enforcement 
purposes.  (A  related  document  estab- 
lishing temporary  tolerances  for  resi- 
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dues  of  the  subject  pesticide  in  or  on 
cottonseed  at  3  ppm:  eggs  and  the 
meat,  fat  and  meat  byproducts  of 
cattle,  goats,  hogs,  horses.  povQtry  and 
sheep  at  0.05  ppm:  and  milk  at  0.01 
ppm  appears  elsewhere  in  today's  Fn>- 
■BAL' RaoisTBL  The  temporary  toler- 
ances established  by  this  related  docu- 
ment (PP  7G1888)  will  be  adequate  to 
cover  residues  that  would  result  in 
eggs.  milk,  and  the  meat.  fat.  and  meat 
byproducts  of  cattle,  goats,  hogs, 
horses,  poultry,  and  sheep  from  the 
proposed  feed  additive  use  in  this  doc- 
ument as  delineated  in  40  CFR 
180.6(aK2)). 

Accordingly  a  feed  additive  is  estab- 
lished as  set  forth  below. 

Any  person  adversely  affected  by 
this  regulation  may,  on  or  before 
August  30.  1978,  file  written  objections 
with  the  Hearing  CTerk.  EPA.  Room 
M-3708.  401  M  Street  SW.,  Washing- 
ton. D.C.  20460.  Such  objections 
should  be  submitted  and  specify  the 
provisions  of  the  regulation  deemed  to 
be  objectionable  and  the  grounds  for 
the  objections.  If  a  hearing  Is  request- 
ed, the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  wHl 
be  granted  if  the  objections  are  sup- 
ported by  the  grounds  legally  suffi- 
cient to  Justify  the  relief  sought.    

Effective  on  July  31.  1978.  21  CFR 
Part  561  is  amended  as  set  forth 
below. 

(Sec.  40«(cXl).  Fedend  POod.  Drug,  and 
Coametic  Act  (21  UJ8.C.  348(cXl)).) 

Dated:  July  25. 1978. 

EDWa  L.  JOHNSOH. 

Deputy  Assistant  AdminiMtrator 
for  Pesticide  Programs. 

21  CFR  is  amended  by  adding 
S  561.53  to  read  as  follows: 

SM1.53    0-(4-Br(Hno-2-chlorophenyl>- 
O-ethyl-5-propyl        urtiosphoroth- 
ioate. 

(a)  Tolerances  are  established  for  re- 
sidues of  the  insecticide  0-(4-bromo-2- 
chlorophenyD-Oethyl-S-propyl  phos- 
phorothloate and  its  metabolites  con- 
verted to  4-bromo-2-chlorophenol  (cal- 
culated as  the  parent  compound)  in 
cottonseed  hulls  at  6  parts  per  million 
and  soapstock  at  15  parts  per  million 
tesultlng  from  implication  of  the  in- 
secticide to  growing  cotton.  Such  resi- 
dues may  be  present  therein  only  as  a 
result  of  application  of  the  insecticide 
In  accordance  with  the  provisions  of 
an  experimental  use  pennlt  that  ex- 
pires August  1. 1979. 

(b)  Residues  In  cottonseed  hulls  and 
soapstock  not  In  excess  of  6  parts  per 
million  and  15  parts  per  million,  re- 
spectively, resulting  from  the  use  as 
described  in  paragraph  (a)  of  this  sec- 
tion remaining  after  expiration  of  the 
experimental  use  program  will  not  be 
considered  actionable  If  the  Insecticide 
Is  legally  applied  during  the  term  of 


and  In  accordance  with  the  provisions 
of  the  experimental  use  permit  and 
feed  additive  tolerances. 

(c)  Clba-Oeigy  Corp.,  shall  immedi- 
ately notify  the  EPA  of  any  findings 
from  the  experimental  use  that  have  a 
bearing  on  safety.  The  firm  shall  also 
keep  records  of  production,  distribu- 
tion, and  performance  and  on  request 
make  the  records  available  to  any  au- 
thorised officer  or  employee  of  the 
Environmental  Protection  Agency  or 
the  Food  and  Drug  Administration. 

[PR  Doc.  78-21160  PUed  7-28-78;  8:45  am] 
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THto  24— Housing  and  Urban 
Davlopmant 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION,  DEPARTMENT 
OF  HOUSING  AND  URBAN  DEVEL- 
OPMENT 

SUBCHAPm  ■— NATIONAL  H.OO0 
MSUtANCi  KOOKAM 

[Docket  No.  PI  4343] 

PART  1914— AREAS  ELIGIBLE  FOR 
THE  SALE  OF  INSURANCE 

Susponsion  of  Community  Eligibility 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  lists  communi- 
ties where  the  sale  of  fiood  insurance. 


as  authorized  imder  the  National 
Flood  Insurance  Program  (NFIP),  will 
be  suspended  becaiise  of  noncompli- 
ance with  the  flood  plain  msins^ement 
reqviirements  of  the  program. 

EFFECTIVE  DATES:  The  third  date 
("Susp.")  listed  in  the  fourth  column. 

FOR  .  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  room  5270,  451  Sev- 
enth Street  SW„  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  National  Flood  Insurance  Pro- 
gram (NFIP),  administered  by  the 
Federal  Insurance  Administration,  en- 
ables property  owners  to  purchase 
flood  insurance  at  rates  made  reason- 
able through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt 
and  administer  local  flood  plain  man- 
agement measures  aimed  at  protecting 
lives  and  new  construction  from  f utiue 
flooding.  Section  1315  of  the  National 
Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022).  prohibits 
flood  insurance  coverage  as  authorized 
imder  the  National  Flood  Insurance 
Program  (42  U.S.C.  4001-4128)  imless 
an  appropriate  public  body  shall  have 
adopted  adequate  flood  plain  manage- 
ment measures  with  effective  enforce- 
ment measures.  The  communities 
listed  in  this  notice  no  longer  meet 
that  statutory  requirement  for  compll- 
ance  with  program  regulations  (24 
CFR  Part  1909,  et  seq.).  Accordingly, 
the  communities  are  suspended  on  the 
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effective  date  in  the  fifth  column,  so 
that  as  of  that  date  subsidized  flood 
insurance  is  no  longer  available  in  the 
community. 

In  addition,  the  Federal  Insurance 
Administration  has  identified  the  q>e- 
clal  flood  hazard  areas  in  these  com- 
mimltes  by  publishing  a  Flood  Hazard 
Boundary  Map.  The  date  of  the  flood 
map,  if  one  has  been  published,  is  indi- 
cated in  the  sixth  column  of  the  table. 
Section  202(a)  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234).  as  amended,  provides  that  no 
direct  Federal  financial  assistance 
(except  assistance  pursuant  to  the  Dis- 
aster Relief  Act  of  1974  not  in  connec- 
tion with  a  flood)  may  legally  be  pro- 
vided for  construction  or  acquisition  of 
buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP,  with  re- 
spect to  which  a  year  has  elasped  since 
publication  of  a  flood  Insurance  map. 
This  prohibition  against  certain  types 
of  Federal  assistance  becomes  effec- 
tive for  the  communities  listed  on  the 
date  shown  in  the  last  column. 

The  Federal  Insurance  Administra- 
tor finds  that  delayed  effective  dates 
would  be  contrary  to  the  public  inter- 
est. The  Administrator  also  finds  that 
notice  and  public  procedure  imder  5 
U.S.C.  553(b)  are  Impracticable  and 
unnecessary. 

In  each  entry,  a  complete  chronolo- 
gy of  effective  dates  appears  for  each 
listed  community. 

Section  1914.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries 
to  the  table. 

§  1914.6    List  of  suspended  communities. 


state 


County 


Locatloo 


Oonununlty 
No. 


Effective  dates  of  autboiisatioii/caocelation 
of  sale  of  flood  insurance  in  community 


Date' 


identified 


ICinneMiU- 


Plekens Carroliton,  town  of 

Autauga PrattvlUe.  dty  of 

FUrfleld Fairfield,  town  of 

Sussex „  Henlopen  Acres,  town  of 

Orance DnlncoTporated  areas — 

Volusia.»~ Ormond  Beach,  dty  Of ... 

8t.J<^uis 8L  Augustine,  dty  of — 

ICarttn Stuart,  dty  of 

Noble ITninoorporated  areas ..... 

St.  Joseph — do .. 

Washington ..  Salem,  dty  of 

Vnison.. Neodesha,  dty  of 

Harlan Unincorporated  areas 

Jeffenon Shlvely.  dty  of 

Bristol Berkley,  town  of 

Ooodhue Unincorporated  areas 


010181-B Aug.  19,  1974.  emergency,  Sept.  15,  1978,  regular  Aug. 

15.  1978.  suspended. 

010002-B June  18.  1974.  emergency:  Aug.  15, 1978,  regular  Aug. 

16, 1978,  suspended. 
090007-B Apr.  7,  1972,  emergency;  Aug.  15, 1978,  regular,  Aug. 

15, 1978,  suQ>ended. 
100053-B Sept  6.  1974,  emergency:  Aug.  15. 1078,  regular,  Aug. 

16, 1978,  suspended. 
ia0179-A July  29,  1975.  emergency:  Aug.  15,  1978,  regular  Aug. 

16. 1978,  suspended. 
12513S-A Nov.  20,  1970,  emergencr.  Sept  7,  1973,  regular  Aug. 

16, 1978,  suspended. 
126146-B Sept  25, 1970,  emergency:  Oct  6, 1972,  regular  Aug. 

16, 1978,  sxispended. 
120ie&-C May  14, 1973,  emergency;  Aug.  16. 1978,  regular  Aug. 

15, 1978,  suspended. 
180183-A Feb.  2,  1973.  emergencr.  Aug.  16, 1978.  regular  Aug. 

15, 1978,  suspended. 
180224-A Oct.  22.  1971.  emergency;  Aug.  IS,  1978,  regular  Aug. 

16,  1978,  suspended. 

180279-B May  5,  1972,  emergency,  Aug.  15. 1978,  regular  Aug. 

IS.  1978.  suspended. 
200369-B Oct  16, 1974.  emergency:  Aug.  15, 1978.  regular  Aug. 

16, 1978,  suspended.. 
310098-A Jan.  12,  1973.  emergency:  Aug.  16. 1978.  regular  Aug. 

15,  1978,  suspended. 
a0124-B Aug.  18.  1971,  emergency;  Aug.  1. 1978.  regular  Aug. 

16, 1978,  suspended. 
2S006O-B Feb.  19,  1974,  emergency;  July  3,  1978.  regular  Aug. 

15, 1978,  suspended. 
270140-A Apr.  30.  1971.  emergencr,  Apr.  17,  1978,  regular  Aug. 

15, 1978,  suspended. 


Aug.  23, 1974     Aug.  IS.  197S 


May  3, 1974 
Jan.  2,  1976 
Aug.  2,  1974 

Do. 
Do. 

Sept  6, 1974 
Jan.  2, 1976 
Jan.  30, 1976 
Apr.  15, 1977 
Sept  7. 1973 

Da 

Do. 
Do. 

Oct  11. 1972 

no, 

May  24.  1974 
Feb.  13,  1976 
Aug.  15,  1978 

Do. 
Da 

Dec  37. 1974 

Do. 

Nov.  33, 1978 
May  as.  1976 
Jan.  9, 1974 
Aug.  29. 1975 
Nov.  39,  1974 

Da 
Do. 

Do. 

May  17, 1974 
Aug.  27,  1976 
July  26  1974 
Oct  1. 1976 
Aug.  IS,  1978 

Do. 
Do. 
Do. 
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towMlilpof—  S40aiO-A. 
ItothFWnlleld.eit7  0(-  UUVI-A. 

BaMae.banNigba( Uttn-A. 

Attn.tamnol- 


DB- 


Oblo- 


Do 


o». 


Do. 


Do. 


Bonj 


Morth  Comtiy, 

tonihlp  of. 
WrigliMowii.  town- tfilp  ttlMt-B. 

of. 
anrtifcle  lUiich.  Umn  of.  4MUi-B. 


Ai«.u.i»n. 

u.i9n. 
Nov.  IT.  itn. 

JOa.l«.l»T& 

Aos.».un. 
u.im. 

Mov.CUIV. 

u.im. 

Avr.X.tfn; 
U.1WI. 

u.iniL 
u.ma. 

tVML 

jum.ii.ini. 

u.un. 
iitf.u.un. 

u.uinL 
iiov.i«,i»n. 

u.im. 
•.itn 

UI.1VI4. 

s.un. 

U.l»lt. 

ifov.n.m& 

tt.lVN. 

Aac.si.ttn. 

u.ivm. 
JtaLKltn. 

u.i»n. 
Mfeiiwifn, 

u.ui«. 
SipcitLitn. 

U.l»liw 

iuyat.i«n. 

Oat  4.  Itn. 
11.  Itn. 

M.itn. 
ii.itn. 

T.itn. 
u^itm 

It.  Itn. 

It.  Itn. 
xi.itn. 
Mtricitn. 
Ukitn. 

liW.tLltM. 

u.itn. 

niitn. 
Uwitn. 


J«aeAlt14 

Am.  J«iBen.itT4 

JOMiLitn 

Mar.t.itT4 

oectitn 

p^  SI.  itn 

Dm.  n.  Itn 

MlltTl 

A*r.a.itn 

lta|pa4.1tT4 

Mm  4.  Itn 
Avr.«.ltT4 

citn 
iiov.t.itn 
kvr.Mwltn 

l.ltT4 

It.  Itn 
Hot.  n.  itT4 

DM.  n.  Itn 

Apr.  11.  Itn 
Mvititn 

AW.MLltT4 

Mwitn 
Oat.  i*.  Itn 

iMMtLltM 

M.itn 
M.itn 

SUltM 
MlyM.ltn 
Jteal4.1tT4 

Kitn 
11.  Itn 

DM.U.ltM 

avi>«.itr4 

May  a.  Itn 

Mb.!.  Itn 

lfov.l.ltT4 

May  11.  Itn 

Nor.  1.  Itn 


ibltf4 

jiAriiwitn 
MbLi.itn 


u.itn 


OOi 

Da 

Do^ 

Do. 

Do. 

Do. 

Da 

Da 

Do." 

Do. 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 


Da 
Da 
Da 
Da 
Da 


Ateitaitatntor.  U IR  771t.) 


(Kattanl  PlDod  Inaunnee  Act  of  IMS  (tttle  xm  ot  the  Hoialiw  and  Urtan  Devdoment  Act  of  ItUY.  eftoeOre  J«^  y;  ^^  <>>  ^  ^^^ 
Kor.  It.  IMS).  M  UDOMtod.  42  UAC.  4001-4138;  and  SecraUrys  rtfWaftrw  of  authority  to  Federal  '  — 

iMMd:  July  31. 1978. 

OuhuaM.' 
Federal  InMumneeAdminUtmtor. 

[FB  Doe.  7»-afT44  Filed  T-aO-TK  t:4B  ami 
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[150S-01] 

THto  32--N0H0110I  D«f«nM 

CMAFTER  VI— OEPARTMBIT  OF  THE 
NAVY 

•      PART  751— PERSONNEL  CLAIMS 
REGULATIONS 

MlacsllaiMoui  Amttndmttnfi 

Correction 

In  FR  Doc.  78-16254  appearing  on 
page  25425  in  the  issue  of  Tuesday. 
June  13,  1978  in  the  3rd  column,  the 
top  of  the  page,  paragraph  numbered 
"1",  the  amendatory  language  should 
read,  "1.  Section  751.3  is  amended  by 
reviiKlng  paragraph  (b)(2),  (i),  and 
(JX2)  to  read  as  follows:". 

On  page  25426.  in  the  3rd  column,  the 
paragraph  numbered  "7"  should  read, 
"7.  Section  751.21  is  amended  by 
adding  paragraph  (f)(2)  and  revising 
paragraph  (g)  to  read  as  follows:". 


[3910-01] 

CHAPTER  VII— DEPARTMENT  OF  THE 
AIR  FORCE 

SUKHAPTBt  B— SALES  AND  SBtVICES 

PART  811— SALE  OR  RELEASE  OF 
AUDIOVISUAL  DOCUMENTATION 

AGENCY:  Department  of  the  Air 
Force,  Department  of  Defense. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of  the 
Air  Force  is  revising  its  rule  on  the 
sale  or  release  of  audiovisual  documen- 
tation. Clarification  was  needed  of 
provisions  for  sale  or  release  of  audio- 
visual documentation.  This  revision 
provides  a  new  table  and  schedule  of 
fees  in  accordance  with  DOD  instruc- 
tion 7230.7,  which  it  implements. 

EIFFECnVE  DATE:  February  6,  1974. 

FOR  FURTHER  INFORMATION 
CONTACrr. 

Mr.  Richard  Hill,  Headquarters 
USAF,  Office  of  the  Deputy  Direc- 
tor of  Operations  and  Training 
(XOOTV).  Washington,  D.C.  20330, 
202-695-9610. 

SUPPLEMENTARY  INFORMATION: 
Part  811  of  chapter  VII.  title  32  of  the 
Code  of  Federal  Regulations  is  revised 
to  clarify  provisions  for  sale  or  release 
of  audiovisual  documentation.  It  pro- 
vides a  new  table  to  list  offices  of  pri- 
mary responsibility  for  release  of  var- 
ious categories  of  audiovisual  material. 
It  incorporates  a  new  schedule  of  fees 
in  accordance  with  E>OD  instruction 


7230.7  and  updates  office  symbols  and 
addresses  throughout. 

This  revision  is  issued  under  author- 
ity of  10  U.S.C.  8012.  31  UJ5.C.  483a. 

The  revised  part  will  read  as  follows: 

Sec 

811.1    Purpose. 

811.3    Exclusions. 

811.3  Authority    for    using    or    releasing 
audiovisual  materials. 

811.4  Policy  on  the  sale,  use,  and  release  of 
audiovisual  documentation. 

811.5  Procedures  for  requesting  audiovisu- 
al materials. 

811.6  Schedule  of  fees. 

811.7  Instructions  for  formal  requests. 

Aothoritt:  10  UJ3.C.  8012.  31  U.S.C.  483a. 

§811.1    PurpoM. 

This  part  states  the  policy  on  the 
sale,  use,  and  release  of  unclassified 
Air  Force  audiovisual  documentation, 
and  the  dissemination  of  classified 
documentary  materials.  It  explains 
when  reproductions  may  be  sold  or  re- 
leased without  charge,  includes  a 
schedvQe  of  fees,  and  tells  how  to  col- 
lect and  control  fees.  This  part  imple- 
ments DOD  instructions  7230.7,  18 
July,  and  7730.53,  15  JiUy  1970.  It 
should  be  used  with  parts  806.  812.  and 
813  of  this  chapter.  This  part  applies 
to  all  members  and  employees  of  the 
Department  of  the  Air  Force. 

§811.2    Exclusions. 

This  part  does  not  apply  to: 

(a)  The  sale  of  aerial  photography. 
Refer  each  request  for  aerial  photog- 
raphy to  the  Assistant  Secretary  of 
Defense  (Public  Affairs),  Washington, 
D.C.  20301. 

(b)  The  sale  of  completed  motion 
pictures  and  film  strips.  Requests  for. 
films  produced  according  to  AFR  95- 
14,  Programing  and  Producing  Audio- 
visual Products  and  Services,  should 
be  referred  to  the  National  Audiovisu- 
al Center.  Washington,  D.C.  20409. 

(c)  Photography  obtained  by  or 
made  at  the  request  of  the  Office  of 
Special  Investigations  for  use  in  con- 
nection with  an  investigation  or  a 
counterintelligence  report.  The  release 
of  such  photography  is  governed  by 
parts  806  and  952  of  this  chapter. 

(d)  Photography  obtained  or  made 
at  the  request  of  the  Aircraft  and  Mis- 
sile Accident/Incident  Investigative 
Board  in  accordance  with  their  investi- 
gation of  Air  Force  aircraft  and  missile 
accidents/incidents  investigated  under 
authority  of  AFR  127-4,  Investigating 
and  Reporting  UJS.  Air  Force  Mishaps. 
The  release  of  such  photography  is 
governed  by  part  806  of  this  chapter- 
and  AFR  127-4. 

§811.3    Authority   for   using  or   releasing 
audiovisual  materials. 

(a)  Part  811a  of  this  chapter  ex- 
plains the  restrictions  on  personal  re- 


tention or  other  personal  use  of  offi- 
cial Air  Force  audiovisual  material. 

(b)  Part  806  of  this  chm^ter  explains 
Air  Force  disclosure  and  denial  proce- 
dures regarding  requests  for  audiovisu- 
al materials. 

(c)  Part  850  of  this  ch^iter,  used  in 
conjunction  with  DOD  ISPR  5200. 1-R. 
explains  the  restrictions  and  proce- 
dures for  disseminating  classifled  ma- 
terials. Such  reproduction  and  dis- 
semination are  accomplished  only 
when  an  official  requirement  exists 
and  when  there  is  no  limitation  affect- 
ing the  specific  release  imposed  by  the 
contributing  military  activity.  Audiovi- 
sual material  requiring  security  clear- 
ance before  release  must  be  submitted 
to  the  appropriate  Office  of  Informa- 
tion for  security  review.  Classified 
audiovisual  material  is  downgraded  as 
provided  by  part  850  of  this  ch^ter, 
E>OD  ISPR  5200.1-R,  and  the  impro- 
priate classification  guide. 

(d)  AFM  400-3,  Foreign  Military 
Sales,  provides  guidance  and  explains 
procedures  for  processing  requests  for 
the  purchase  of  USAF  films  by  foreign 
governments. 

(e)  The  following  agencies  act  as 
clearance  authority  for  the  categories 
of  services  indicated: 

(1)  The  appropriate  Office  of  Infor- 
mation determines,  LAW  AFR  190-12, 
Release  of  Unclassified  Information  to 
the  Public,  and  this  part,  the  releasibl- 
llty  of  audiovisual  materials  requested 
by: 

(i)  Newsprint,  magazine,  or  electron- 
ic media. 

(ii)  Motion  picture  companies. 

(ill)  CTommercial  industries. 

(iv)  Nonprofit  organizations. 

(V)  Non-Federal  governmental  agen- 
cies. 

(vi)  The  general  public. 

(2)  The  Office  of  Legislative  Liaison 
(SAP/LL)  is  the  releasing  authority 
for  audiovisual  materials  requested  for 
use  by  Members  of  Congress. 

(3)  The  Foreign  Liaison  Division 
(HQ  USAP/CVAFI).  or  MAJCOMs/ 
SOA's  holding  a  delegation  of  disclo- 
sure authority  letter  (DDL)  as  de- 
scribed in  AFR  200-9,  Disclosure  of 
Classified  Military  Information  to  For- 
eign Government  and  International 
Organizations,  are  the  releasing  au- 
thorities for  classified  or  imclassified 
audiovisual  material  requested  for  use 
by  foreign  governments,  international 
organizations,  or  their  representatives. 

(4)  The  United  States  Information 
Agency  (USIA)  is  the  releasing  author- 
ity for  imclassified  audiovisual  materi- 
al requested  for  use  by  foreign  nation- 
als or  industry  (other  than  representa- 
tives of  foreign  governments  or  inter- 
national organizations).  Submit  re- 
quests to  the  USIA  office  serving  the 
country.  Requests  originating  within 
the  United  States  may  be  submitted 
through  SAF/OIPL  for  handling  LAW 
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APR  190-22.  ReteMe  of  Utelaaslfled 
PubUe  Information  to  Foreign  Nation- 
als, eoMtttnaUon  with  the  Air  Force 
Ftadgn  Llaiskm  Dtvlilon  (HQ  USAF/ 
CVAFI).  and  USIA  dea^anoe. 

(5)  The  aypfoprlate  Caaualty  Aaaist- 
anoe  Office  li  the  releasing  authority 
for  audlovinial  materials  requested  for 
use  by  members  of  the  armed  f  woes  in 
a  casualty  status,  their  next  of  kin.  or 
autluvtad  representatives. 


(a)  Although  audiovisual  matierials 
and  seniees  may  be  sold  as  i^eserfbed 
by  this  part,  it  is  Air  Force  policy  not 
to  compete  with  avaOaUe  commercial 
services. 

(b)  Audiovisual  materials  or  services 
that  satisfy  other  provisions  of  this 
part  may  be  provided  to  State  and 
local  units  of  government  under  title 
in  of  the  Intergovernmental  Coopera- 
tion Act  of  1968.  The  requester  must 
certify  that  such  so-vlces  cannot  be 
procured  reascmably  and  expeditiously 
through  ordinary  business  channels. 

(c)  The  sale  of  (Hriginal  audiovisual 
iT»«»^H«i«  Is  prohibited.  Use  reproduc- 
tions of  the  original  material  to  service 
requests.  Only  when  anthorted  by 
HQ  USAF/XOOGV  for  internal  Fed- 
eral Oovemment  agency  requests,  or 
by  the  Secretary  of  the  Air  Force 
(SAF/OIFL)  for  non-Federal  Govern- 
ment and  public  release  requests,  may 
original  material  be  released.  Ifaterial 
Is  released  only  to  approved  laborato- 
ries for  reiHroductlon  at  no  expense  to 
tbeAlrFMoe. 

(1)  D^wsltories  use  only  Air  Force- 
owned  materials  in  servicing  approved 
requirements.  ExoQ>tlons  for  access  to 
other  materials  are  granted  only  after 
the  requests  obtains  the  owner's  writ- 
ten peimissloo. 

(2)  Production  of  materials  for  sale 
must  not  be  permitted  to  hamper  offi- 
cial Air  Force  requirements  or  be  used 
to  Justify  Increases  In  persnmel  or 
ocniipoBjOiiw 

(d)  Restrictions  on  the  use  of  rec- 
ords. Activities  forwarding-  audiovisual 
material  to  the  depositories  must 
Insure  that  any  limitations  on  further 
iHssfiTnlnstlfin  are  dearly  noted  on  the 
ntm  snd  accompanying  documenta- 
tion. In  additioo.  observe  the  following 
restrictions: 

(1)  Recipients  must  not  use  Air 
Force  photography  to  imidy  or  other- 
wtae  Indliiit^  that  the  Air  Force  en- 
dorses a  service  or  product  unless  the 
bu^er  has  obtained  approval  in  writing 
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from  the  Secretary  of  the  Air  Force. 
Office  of  Information  (SAF/OIFL). 

(2)  Audiovisual  materials  of  ncm-Alr 
R>roe  subjects  or  activities,  even 
though  made  by  Air  Force  personnel, 
must  not  be  sold  or  released  unless  ap- 
propriate clearances  or  talent  releases 
are  on  flle  at  the  Central  Depository. 

(3)  Exclusive  rights  to  official  Air 
Force  photography  may  not  be 
claimed  by  any  other  agency  or 
perscxL 

(4)  The  waiver  of  proprietary  and 
privacy  rights  cannot  be  granted  with 
the  sale  or  release  of  audiovisual  mate- 
rials unless  these  rights  and  the  rights 
of  transfer  are  owned  by  the  Air 
Force. 

(5)  Audiovisual  material  received 
from  Air  Force,  contractors  must  not 
be  released  or  sold  to  oompeUtive  con- 
tractus unless  such  mat^lal  is  part  of 
an  Air  Force  contract  requirement,  or. 
is  not  of  a  proprietary  nature,  or.  the 
Air  Force  contracting  officer  having 
Jurisdiction  over  the  contract  deter- 
mines that  it  is  In  the  best  interest  of 
the  Air  Force. 

(6)  Air  Force  activities  creating  re- 
seardi  and  development  record  pbo- 
togrmihy  and  depositing  it  according 
to  AFR  95-4.  Audiovisual  Recutls 
Deposition  Program,  may  obtain  the 
ffim  on  loan  throu^  direct  communi- 
cation with  the  depository  having  cus- 
tody. 

(7)  Formal  agreements  between  the 
Air  Force  and  certain  Oovnnment 
agencies  provide  for  photographic  and 
related  services.  When  the  provisions 
for  releaaing  audiovisual  materials  to 
Government  agendes  are  not  as  sped- 
fled  in  this  part,  the  provisions  of  the 
formal  agreement  apply. 

(e)  Requests  and  services  exempt 
from  fees.  In  accordance  with  part  813 
of  this  chi4>ter,  and  to  the  extent  that 
funds  are  available,  the  requests  re- 
ceived from  the  sources  indicated 
below  are  exempt  from  the  payment 
of  fees,  provided  that  the  senrioe  will 
not  hamper  the  mission  of  the  fur- 
nishing agency,  all  approiniate  dear- 
anoes  and  releases  qpedfied  by  this 
part  have  been  obtained,  and  the  work 
ram  be  aocomplishod  during  normal 
work  schedules. 

(1)  DOD  agendes  and  other  depart- 
ments of  the  Federal  Government  re- 
questing audiovisual  materials  for  use 
in  approved  departmental  activities. 

(2)  Members  of  Congress  requesting 
audlovlsttal  materials  for  use  in  offi- 
cial Government  actirities. 

(3)  Andlorisual  mat.erials  or  services 
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that  are  furnished  according  to  statute 
or  executive  orders. 

(4)  Federal.  State,  territorial, 
county,  or  munldpal  governments  or 
an  agency  thereof,  carrying  on  a  func- 
tion related  to  or  furthering  an  Air 
Force  or  other  DOD  objective. 

(5)  NoniHt>fit  organlzatkHis  carrying 
on  a  function  related  to  or  in  the  in- 
terest of  public  health  and  welfare. 

(6)  A  member  of  the  armed  forces  in 
a  casualty  status,  or  their  next  of  kin, 
or  authCMiaed  representative  when  the 
requested  audiovisual  material  relates 
to  the  member. 

(7)  The  general  public  to  further 
the  armed  forces  recruiting  program 
or  public  understanding  of  the  armed 
forces,  when  such  photography  or 
service  is  determined  by  SAF/OIPL  to 
be  in  the  best  interest  of  the  Air 
Force. 

(8)  Inddental  or  occasional  requests 
for  audiovisual  mwt^'**^*  or  services 
(including  requests  from  residents  of 
foreign  countries)  when  it  is  deter- 
mined that  fees  would  be  Inapivopri- 
ate.  (Ftor  the  distribution  of  moti<xi 
picture  or  stm  photography  to  foreign 
nBti""*'«.  see  AFR  190-22,  Release  of 
Unclassified  Public  Information  to 
Foreign  Nationals.) 

i  SUS    riwieimna  for  requcatlnf  wmUotI- 


(a)  Preliminary  inquiries  may  be 
made  to  the  hokUng  activity  to  obtain 
information  on  the  availability  of 
audiovisual  materials  in  broad  subject 
areas.  In  general,  requests  potalning 
to  motkm  picture  or  televi8i<m  materi- 
als should  be  addressed  to  the  USAF 
Central  Audlovtoual  Depository,  and 
those  pertaining  to  stQl  materials 
should  be  addressed  to  the  USAF  Still 
Photographic  Depository.  Such  inquir- 
ies do  not  constitute  a  formal  request. 
No  screening  or  access  to  materials  is 
provided  wlttxmt  the  sulunlssion  of  a 
fOTmal  request,  and  the  prior  tele- 
phonic or  written  m^proval  ot  the  re- 
quest 

(b)  Submit  formal  requests  in  ac- 
cordance with  the  InstrucUcms  pro- 
vided in  1811.7.  Whoi  notified  by  the 
mpropriate  authority  that  the  request 
has  been  approved,  the  requestor  may 
nrmmunlm**  directly  with  the  holding 
activity  to  arrange  for  selection  of  mar 
terlals. 

fSllJ    SdiednicoffSBCS. 

Fees  are  established  by  the  Depart- 
ment of  Defense  and  are  listed  as  fol- 
lows: 


NOTE:  All  prices  listed  are  subject  to  change 
without  notice. 

1.  Still  Pictorial  or  Documentary  Photographic 
Prints,  Black  and  White.  Not  more  than  three 
prints  may  be  sold  from  any  individual  nega- 
tive on  each  order.  Unlisted  standard  sizes  of 
prints  may  be  furnished,  if  available,  at  pro- 
portionate, fees. 

a.  4''x5''  single  weight  glossy  finish, 

Ist  print %  .75 

2d  and  3d  prints,  each .50 

b.  6"x7"  single  weight  glossy  finish, 

Ist  print ^ 1.00 

2d  and  3d  prints,  each .75 

c.  8"xl0"  single  weight  glossy  finish, 

1st  print 1-25 

2d  and  3d  prints,  each 1.00 

d.  8"xl0"  double  weight  matte  finish, 

Ist  print -' —      1.75 

2d  and  3d  prints,  each 1.50 

e.  1  l"xl4"  double  weight  matte  finish, 

each 3.50 

f .  16"x20"  double  weight  matte  finish, 

each    - 4.75 

g.  20"x24"  double  weight  matte  finish, 

each . 6.50 

2.  Transparencies.  (Not  to  exceed  three  copies 
of  any  one  view)  : 

a.  35mm  transparencies  (mounted) 
Black  and  white  duplicate  or  copy, 

each .50 

<}olor  duplicate  from  color  slide, ' 

each  __^___ 1.00 

Color  transparencies    (from  color 
negative  material),  each 3.50 

b.  4''x5"  coiOi*  tiansparencies  or  color 
negatives,  each 6.75 

c.  8"10"  color  transparencies  or  color 
negatives,  each 14.00 

3.  O)lor  Prints,  Type  C  Only: 

a.  8"xl0"  color  print,  1st  print 4.50 

2d  and  3d  prints,  each 2.00 

b.  Il"xl4"  coicr  print,  Ist  print  _^ 8.00 


2d  and  Sd'prints,  each     $  5.00 

c.  16"x20"  color  print  each 17.50 

d.  16"x20"  color  print,  mounted  on 
20"x24"  cardboard,  each 19.26 

4.  Motion  Picture  and  Sound  Track  Stock  Foot- 
age,  Printed  and  Processed: 

a.  16mm  or  35mm  black  and  white 
unedited  footage  without  optical 
sound  track,  per  foot .07 

b.  With  optical  sound  track,  per  foot  _        .10 
c    Color  unedited  footage: 

16mm  positive,  per  foot .20 

16mm  internegative,  per  foot .25 

35mm  answer  print,  per  foot .45 

35mm  viewing  or  release  print,  per 

foot .15 

35mm  separation  master  positive 

(three  required),  per  foot .85 

35mm  color  interjwsitive,  per  foot  .55 

35mm  color  internegative,  per  foot  .55 

d.  Magnetic  Tape: 

16mm  (direct  dubb),  per  foot .05 

35mm  (direct  dubb),  per  foot .05 

e.  Searching    (including    overhead), 

each  hour  or  fraction  thereof 10.00 

Minimum  charge,  including  stock 

search,  per  order 20.00 

NOTE:  All  film  used  in  duplication  to  furnish 
a  requested  end  product  shall  be  charged  on  a 
per  foot  basis. 

5.  General.  Clharges  for  any  additional  serv- 
ices not  specified  above: 

a.  Clerical  search  and  processing. 

Per  hour 5.00 

Minimum  charge 3.00 

b.  Professional  searching  or  research- 
ing (to  be  established  at  actual  rate 
before  search.  A  minimum  charge 
will  be  established  at  one-half 
hourly  rate.) 

c.  Minimum  charge  for  office  copy 
reproduction  (minimum  up  to  six 
images) 2.00 

d.  Each  additional  image  .^ .05 

e.  Each  typewritten  page 1.75 
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[6560-01] 
TM«  40— Protvction  of  Environment 

[PRL  930-41 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHATTBt  C— AM  MtOGKAMS 

PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

Air  Pollution  Control  Stoto  of  Arizona 
Rulos  and  Regulations 

AGENCY:  Environinental  Protection 
Agency  (EPA). 

ACTION:  Pinal  rulemaking. 

SUMMARY:  It  is  the  purpose  of  this 
action  to  promulgate  final  approval  or 
disapproval  of  revisions  to  the  Arizona 
State  Implementation  Plan  (SIP).  The 
revisions  include  State  regulations,  as- 
sertions of  jurisdiction,  and  a  House 
bill  on  terms  and  conditions  for  condi- 
tional permits. 

EFFECTIVE  DATE:  August  30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Allyn  M.  Davis,  Director,  Air  and 
Hazardous  Materials  Division,  Attn: 
Erik  Hauge,  Air  Programs  Branch, 
EPA  Region  IX,  215  Fremont  Street, 
San  Francisco,  Calif.  94105,  tele- 
.    phone:  415-556-7595. 

SUPPLEMENTARY  INFORMATION: 
BACKGROUIfD 

On  June  16,  1977  (42  FR  30648)  EPA 
proposed  approval  or  disapproval  of 
revisions  to  the  Arizona  SIP  consisting 
of  State  air  pollution  control  regula- 
tions, assertions  of  Jurisdiction,  and  a 
House  bill.  The  regulations  were  sub- 
mitted to  EPA  on  August  20.  1973, 
August  30,  1974,  September  16.  1975 
and  January  23. 1976;  the  assertions  of 
jurisdiction  and  the  House  bill  were 
submitted  to  EPA  on  February  3.  1975. 

The  rulemaking  notice  provided  for 
a  30-day  public  comment  period.  Infor- 
mation concerning  the  regulations 
proposed  for  approval  and  disapproval 
(the  EPA  evaluation  report,  the  regu- 
lations under  consideration,  and  a 
copy  of  the  proposed  rulemaking 
notice)  was  made  available  during  the 
comment  period  at  locations  in  Phoe- 
nix, Flagstaff  and  Tucson.  Arizona, 
and  at  the  EPA  offices  in  San  Francis- 
co, California,  and  Washlngttm.  D.C. 
as  per  the  June  16. 1977  notice. 


RULES  AND  REGULATIONS 

Discussion  of  Action 

approvals 

Approval  is  being  promulgated  for 
the  State  of  Arizona  regulations  as  fol- 
lows: 

7-1-1.1    {R9-3-101)  (Policy  and  Legal  Au- 
thority) 

7-1-1.3A-D    (R9-3-103A-D)   (Air   Pollution 
Prohibited) 

7-1-1.5    (R9-3-105)  (Enforcement) 

7-1-4.3    (R9-3-403)  (Sulfur  Emissions:  Sul- 
.flte  Pulp  Mills) 

7-1-4.4    (R9-3-404)  (Sulfur  Emissions:  Sul- 
furic Acid  Plants) 

7-1-4.5    (R9-3-405)       (Sulfur       Emissions: 
Other  Industries) 

7-1-5.1  (R9-3-501)  (Storage  of  VolatUe  Or- 
ganic Compounds) 

7-1-5.2  (R9-3-502)  (Loading  of  Volatile  Or- 
ganic Compounds) 

7-1-5.3  (R9-3-503)  (Organic  Compound 
Emissions:  Pumps  and  Compressors) 

7-1-5.4    (R9-3-504)  (Organic  Solvents) 

7-1-8.1  (R9-3-601)  (Carbon  Monoxldfe 
Emissions:  Industrial) 

7-l-"7.1  (R9^3-701)  (Nitrogen  Oxide  Emis- 
sions: Puel  Burning  Installations) 

7-1-7.2  (R9-3-702)  (Nitrogen  Oxide  Emis- 
sions: Nitric  Acid  Plants) 

7-1-8.3  (R9-3-803)  (New  Installations)  sub- 
mitted on  August  20, 1973 

7-1-2.10  (R9-3-210)  (Emergency  Episode 
Criteria) 

7-1-4.2A  and  P  (R9-3-402  A  and  P)  (Sulfur 
Emissions:  Puel  Burning  Installations) 
except  as  they  apply  to  the  Navajo  Gen- 
erating Station,  submitted  on  August  30, 
1974;  Assertions  of  jurisdiction,  submit- 
ted on  February  3, 1975 

R9-3-102    (Definitions) 

(Test  Methods  and  Procedures) 
(Particulate  Emissions:  Fugitive 


R9-3-108 
R9-3-302 

Diist) 
R9-3-303 

ation) 
R9-3-304 


(Particulate  Emissions:   Indner- 


Emissions:     Wood 


Emissions:      Fuel 


(Particulate 
Waste  Burners) 

R9-3-305    (Particulate 
Burning  Equipment) 

R9-3-307  (Particulate  Emissions:  Portland 
Cement  Plants),  and  R9-3-308  (Partic- 
ulate Emissions:  Heater-Planers)  submit- 
ted on  September  16. 1975 

R9-3-505    (Gasoline  Volatility  Testing) 

R9-3-506  (Gasoline  Volatility  Standards) 
submitted  on  January  23. 1976 

DISAPPROVALS 

1.  State  Jurisdiction.  As  proposed  on 
June  16. 1977,  the  Administrator  is  dis- 
approving the  State  plan  to  the  extent 
that  the  plan  does  not  provide  for  the 
demonstration  of  the  attainment  and 
maintenance  of  the  National  Ambient 
Air  Quality  Standards  in  Graham  and 
Greenlee  Counties,  and  no  county  reg- 
ulations have  been  submitted  as  part 
of  the  plan. 

2.  i4tr  Pollution  Prohibited.  Regula- 
tion 7-1-1.3  (R9-3-103)  was  proposed 
for  disapproval  because  it  may  allow 
violations  of  ambient  air  quality  stand- 
ards to  occur  in  areas  to  which  the 
general  public  has  access.  The  Admin- 
istrator finds  that  paragraphs  A 
through  D  of  this  regulation  are  ap- 
provable,  and  they  are  being  approved 
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In  this  action.  Paragraph  E,  however, 
is  disapproved  for  the  above  cited 
reason. 

3.  Sulfur  Emissions  from  Fuel  Burn- 
ing Installations.  Regulation  7-1-4.2 
(R9-3-402)  (Sulfur  Emissions:  Puel 
Burning  Installations)  was  prop>osed 
for  disapproval  with  regard  to  oil  fired 
facilities.  Paragraph  A  which  states 
that  the  regulation  is  applicable  to 
power  plants  with  resulting  sulfur 
dioxide  emissions  is  approved. 

Paragraphs  B,  C,  D,  and  E  are  disap- 
proved because  taken  together  they 
could  allow  an  existing  fuel  oil  fired 
power  plant  to  use  dispersion  depend- 
ent techniques  alone  as  a  means  of  at- 
taining and  maintaining  ambient 
standards,  contrary  to  the  require- 
ments of  sections  110(aK2KB)  and 
123(a)  of  the  Clean  Air  Act,  as  amend- 
ed. For  Federal  enforcement  purposes, 
the  original  regulation  approved  by 
EPA  in  May  1972.  7-1-4.2B.  is  re- 
tained. 

Paragraph  F  dealing  with  sulfur 
dioxide  emissions  from  coal  fired 
power  plants  is  approved  (except  as 
such  regulations  apply  to  the  Salt 
River  Project  Agricultural  Improve- 
ment and  Power  District— Navajo  Gen- 
erating Station).  Sulfur  dioxide  emis- 
sion limitations  for  the  Navajo  Gener- 
ating Station  will  be  addressed  in  a 
separate  Federal  Register  notice. 

DEFERRED  ACTION 

1.  Vehicle  Inspection/Maintenance. 
On  June  16.  1977,  EPA  proposed  ap- 
proval with  the  exception  of  one  sub- 
paragraph of  the  regulations  compris- 
ing the  State  Inspection/Maintenance 
(I/M)  program  (R9-3-1001-1024),  sub- 
mitted on  January  23,  1976.  On  Febru- 
ary 11,  1977,  the  State  submitted  re- 
vised I/M  regiUations  to  EPA.  EPA 
published  a  notice  of  proposed  rule- 
making and  invited  public  comment  on 
those  revised  regtdations  on  Septem- 
ber 6,  1977  (42  FR  44561).  Therefore, 
EPA  is  taking  no  action  on  the  origi- 
nal I/M  regulations  at  this  time.  Final 
rulemaking  for  the  revised  I/M  regula- 
tions will  be  addressed  in  a  separate 
Federal  Register  notice. 

2.  Process  Industries.  Regulation 
R9-3-306  establishes  particulate  emis- 
sion limits  for  process  industries.  Al- 
though this  regulation  was  proposed 
for  approval  on  Jime  16.  1977,  the  Ad- 
ministrator is  not  approving  it  in  this 
action.  The  regulation  requires  that 
the  emission  limit  be  calculated  based 
on  a  facility's  total  process  weight 
rate,  but  the  allowable  emission  rate 
could  apply  individually  to  each  emis- 
sion point  at  that  facility.  Thus,  the 
total  allowable  emission  rate  from  a 
process  source  would  ultimately 
depend  on  the  nimiber  of  emission 
points  at  the  facility.  This  is  inconsist- 
ent with  the  intent  of  section 
110(aK2KB)  of  the  Clean  Air  Act,  as 
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amended.  EPA  will  propose  to  diaw 
move  this  regulation  In  a  separate 
Fbdbsal  Rboistbr  notice. 

8.  Malfunction.  Regulation  7-1-1.8 
(R»-3-106)  (Exceptions)  was  proposed 
for  (ttsapproval  In  the  June  16,  1977 
PBDBRAi.  RaBiSTHL  However.  no  action 
is  being  taken  on  It  at  this  time  pend- 
ing receipt  and  review  of  the  State's 
revised  malfunction  regtilatlon. 

4.  Regulations  7-1-2.1  through  2.6 
(R9-3-201  through  206)  (Ambient  Air 
Quality  Standards),  7-1-2.7  (R9-3-2P7) 
(Evaluation).  7-1-2.8  (R9-3-208)  (Anti- 
degradation),  and  7-1-2.9  (R9-3-209) 
(Air  Quality  Goals),  were  proposed  for 
vproval  on  June  16. 1977.  Contrary  to 
the  proposal,  however.  EPA  is  not  ad- 
dressing these  regulations  at  this  time, 
since  the  State  has  submitted  revised 
regulations  to  EPA.  E3»A  will  address 
the  revised  regulations  in  a  separate 
FwDEBAi.  RaGisnR  notice. 

6.  No  action  was  proposed,  and 
therefore  no  final  action  is  being 
taken  with  regu^  to  regulation  7-1-4.1 
(R9-3-401)  (Sulfur  Emissions:  Copper 
Smelters),  or  House  Bill  2200  (Clhapter 
35.  AJlJ8.-AprU  26.  1974)  (Terms  and 
Conditions  for  Conditional  Permits). 
These  will  be  the  subject  of  separate 
Fdkral  Rbgistbr  notices. 

6.  Visible  Emisnon*.  No  action  is 
being  taken  at  this  time  on  regulation 
R9-3-301  (Visible  Emissions— Oeneral) 
due  to  a  reassessment  of  our  position 
in  the  proposed  rulemaking  based  on 
public  comments  received  during  the 
30.day  comment  period.  Certain  com- 
mentors  questioned  the  approprlate- 
•  ness  of  a  20  percent  opacity  limitation 
for  all  sources.  EPA  will  address  this 
regulation  in  a  separate  Fkdkral  Rbg- 
isTSR  notice. 

DisciTssioN  OP  Major  Comcsirrs 

1.  The  proposed  disapproval  of  regu- 
lation R9-3-103  (Air  PoUution  Prohib- 
ited) was  addressed  by  two  commen- 
lon.  Both  comments  were  centered 
aroimd  the  definitions  of  "ambient 
air"  and  "public  access"  and  in  essence 
express  the  view  that  NAAQS  do  not 
have  to  be  met  in  the  facility's  operat- 
ing area. 

The  term  "ambient  air"  Is  defined  in 
40  CFR  50.1(e)  as  "that  portion  of  the 
atmosphere,  external  to  buildings,  to 
which  the  general  public  has  access." 
Therefore,  this  definition  requires 
that  the  general  public  not  have 
access  before  any  portion  of  the  atmo- 
qDhere  is  not  considered  ambient  air. 
R9-3-103E  could  permit  violations  of 
NAAQS  in  areas  to  which  the  general 
public  has  access,  and  therefore  the 
regulation  must  be  disapproved. 

2.  In  response  to  the  proposed  disap- 
proval of  regulation  7-1-4.2  (R9-3-402) 
(Sulfur  Emissions:  Fuel  Burning  In- 
stallations) 9s  it  relates  to  on-flred  in- 
stallations, one  commentor  stated  that 
EPA  should  be  able  to  determine  that 
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the  State  regulation  would  be  adquate 
to  achieve  and  maintain  ambient 
standards  in  the  Phoenix-Tuson  Air 
Quality  Control  Region  (AQCR). 
based  on  the  results  of  a  study  con- 
tracted by  several  public  utility  opera- 
tors, and  based  on  modeling  done  in 
establishing  substitute  regulations  for 
the  State  of  Ohio.  Therefore,  the  com- 
mentor believed  that  the  State  need 
not  submit  a  demonstration  of  adequa- 
cy and  the  regulation  should  be  t^ 
proved.  

Demonstration  of  noninterference 
with  attainment  and  maintenance  of 
standards  is  required  of  the  State  plan 
under  40  CFR  51.12  and  51.13.  Al- 
though documentation  may  exist 
showing  the  adequacy  of  the  State 
regulation,  it  has  not  been  submitted 
by  the  State  or  referenced  in  the  State 
plan  to  support  this  regulation. 

In  addition,  as  discussed  above,  this 
regulation  dealing  with  oil  burning  in- 
stallations could  allow  sources  to  uti- 
lize only  dispersion  dependent  tech- 
niques to  prevent  violations  of  ambi- 
ent standards. 

3.  One  comment  was  received  regard- 
ing the  proposed  disapproval  of  regu- 
lation 7-1-1.6  (R9-3-106)  (Exceptions). 
No  action  is  being  taken  on  this  regu- 
lation at  this  time.  The  final  Federal 
Register  notice  on  the  approval/dis- 
V>proval  of  this  regulation  will  include 
a  summary  of  this  comment. 
(Sees.  110  and  301(a).  of  the  Clean  Air  Act 
as  amended.  43  U.aC.  7410  and  7601(a).) 

bated:  July  21. 1978. 

Barbara  Blum. 
AcHna  Administrator. 

Subpart  D  of  Part  52  of  Chapter  1. 
Title  40  of  the  Code  of  Federal  Regu- 
lations is  amended  as  follows: 
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Subpart  D — Arizona 

1.  Section  52.120.  paragn4>h  (c)  is 
amended  by  renumbering  subpara- 
graphs (6)  through  (12)  as  (7)  through 
(13)  respectively,  subparagraphs  (13). 
(14).  and  (15)  as  (15),  (17).  and  (21)  re- 
spectively, and  by  adding  new  subpara- 
graphs (6).  (14).  (16).  (19)  and  (20)  and 
reserving  subparagn4>hs  (18).  (22). 
(23),  (24).  (26).  (26).  and  (27)  as  fol- 
lows: 

952.120    Identification  of  plan. 


(c)  •  •  • 

(6)  Arizona  Air  Pollution  Control 
Regulations  (numbers  in  parentheses 
indicate  recodification  of  regulations 
as  identified  in  the  Arizona  SUte  Im- 
plementation Plan  Semi-Annual 
Report  submitted  to  EPA  on  Septem- 
ber 4, 1975). 

7-1-1.1  (R»-»-101)  (Policy  and  Legal  Au- 
thority) 

7-l-lJ  (B»-»-103>  (Air  PoUutkm  Prohibit- 
ed) 


7-1-1.5  (RO-3-105)    (Enforcement) 

7-1-4.3  (R»-3-403)    (Sulfur  Emisaionc  Sul- 
fite Pulp  Mais) 

7-1-4.4     (RO-3-404)    (Sulphur     finlaalons: 
Sulfuric  Add  Plants) 

7-1-4.5     (RO-3-405)    (Sulphur     Emissions: 
Other  Industries) 

7-1-5.1  (R9-3-S01)    (Storage  of  Volatfle  <5r- 
ganle  Compounds) 

7-1-5.2  (R»-3-503)    (Loading  of  Volatile  O- 
ganic  Compounds) 

7-1-4.3     (R9-3-603)    (Organic     OMnpound 
Emisslonc  Pumps  and  Compressors) 

7-1-6.4  (R>-3-504)    (Organic  Solvents) 

7-1-6.1       (R»-8-«01)    (Caitjon      Monoxide. 
Emissions:  Industrial) 

7-1-7.1  (RO-3-701)    (Nitrogen  Oxide  Emis- 
sions: Fuel  Burning  Installations) 

7-l-7.a  (R»-S-70a)    (Nitrogen  Oxide  Emis- 
sions: Nitric  Acid  Plants 

7-1-8.3  (R9-3-803)    (New  Installations) 

Submitted  on  August  20. 1973. 


(14)  Arizona  Air  Pollution  Control 
Regulations: 

7-1-2.10    (RO-3-210)    (Emergency    Episode 

Criteria) 
7-1-4.2  (R9-3-402)    (Sulfur  Emissions:  Fuel 

Burning  Installations) 

Submitted  on  August  30. 1974. 


(16)  Assertion  of  State  Jurisdiction 
over  Apache.  Navajo.  Santa  Cruz  and 
Yavapai  Counties:  Assertion  of  State 
Jurisdiction  over  Cochise  Coimty;  and 
Assertion  of  State  Jurisdiction  over 
specific  sources  in  Mohave  County. 

Submitted  on  February  3. 1975. 


(18)  [Reserved] 

(19)  Arizona  Air  Pollution  Control 
Regulations: 

R9-3-102    (Definitions) 

R&-3-108    (Test  Methods  and  Procedures) 

R9-3-301    (Visible  anisslons— Oeneral) 

R9-3-302  (Particulate  Emissions:  Pugutive 
Dust) 

Rfr.3-303  (Particulate  Emissions:  Inciner- 
ation) „     . 

R0-S-S04  (Particulate  Emissions:  Wood 
Waste  Burners) 

R9-3-305  (Particulate  Emissions:  Fuel 
Burning  Equipment) 

R»-3-307  (Particulate  Emissions:  Portland 
Oment  Plants) 

R9-3-308  (Particulate  Emissions:  Heater- 
Planers) 

Submitted  on  September  16. 1976. 

(20)  Arizona  Air  Pollution  Control 
RegtOations: 

R9-3-505    (Oasollne  Volatility  Testing) 
R»-3-506    (Oasollne  Volatility  Standards) 

Submitted  on  January  23. 1976. 

(21)  •  •  • 

(22)  [Reserved] 

(23)  [Reserved] 

(24)  [Reserved] 
(26)  [Reserved] 

(26)  [Reserved] 

(27)  [Reserved] 
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2.  Section  52.125  is  amended  by  the 
addition  of  a  new  paragraph  (f )  as  fol- 
lows and  by  renumbering  paragraph 
(h)  as  paragraph  (g): 

S  52.125    Control  strategy  and  regulations: 
Sulfur  oxides. 


(fXl)  Paragraphs  B  through  E  of. 
regulation  7-1-4.2  (R9-3-402)  (Sulfur 
Emissions:  Fuel  Burning  Installations) 
of  the  Arizona  Air  Pollution  Control 
Regulations  are  disapproved  because 
they  could  allow  existing  oil  fired  fa- 
cilities to  use  dispersion  dependent 
techniques  alone  as  a  means  of  attain- 
ing and  maintaining  the  national  am- 
bient air  quality  standards.  The  regu- 
lation does  not  assure  the  attainment 
and  maintenance  of  the  national 
standards  in  a  manner  which  is  con- 
sistent with  the  intent  of  sections 
110(aK2)(B)  and  123(aK2)  of  the  cnean 
Air  Act. 

(2)  The  approval  of  paragraphs  A 
and  F  of  regulation  7-1-4.2  as  to  coal 
fired  facilities  does  not  apply  to  the 
Salt  River  Project  Agricultural  Im- 
provement and  Power  Distrlct-Navajo 
Generating  Station. 


4.  Section  52.133  is  amended  by  the 
addition  of  new  paragraphs  (b)  and  (c) 
as  follows: 

S  52.133    Rules  and  regulations. 


(b)  Paragraph  E  of  regulation  7-1- 
1.3  (R9-3-103)  (Air  PoUution  Prohibit- 
ed) prohibits  any  person  from  causing 
ground  level  concentrations  to  exceed 
ambient  standards  outside  the  bound- 
aries of  his  operation.  This  regulation 
could  allow  violations  of  ambient  air 
quality  standards  to  occur  in  areas  to 
which  the  public  has  access,  contrary 
to  the  requirements  of  section 
110(a)(1)  of  the  Clean  Air  Act.  There- 
fore, paragraph  E  of  regulation  7-1-1.3 
(R9-3-103)  of  the  Arizona  Rules  and 
RegvQations  for  Air  Pollution  Control 
is  disapproved. 

(c)  The  requirements  of  $S  51.13  and 
51.22  of  this  chapter  are  not  met  since 
the  plan  does  not  provide  any  enforce- 
able regulations  and  a  demonstration 
that  such  regulations  will  cause  the  at- 
tahiment  and  maintenance  of  national 
ambient  air  quality  standards  in 
Graham  and  Greenlee  Counties. 

(PR  Doc.  78-21090  PUed  7-28-78:  8:45  am] 
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PART  86— CONTROL  OF  AIR  POLLU- 
TK>N  FROM  NEW  MOTOR  VEHI- 
CLES AND  NEW  MOTOR  VEHICLE 
ENGINES 

Mitc*llan«ous  AmandmMiH; 
^  Corroctiont 

Correction 

In  FR  Doc.  78-19798  appearing  at 
page  31134  in  the  Issue  for  Thursday, 
July  20,  1978,  on  page  31134,  second 
column,  in  the  table,  the  first  entry 
for  Unleaded  reading  "92"  should  read 
"93." 

[4110-87] 

TitI*  42— Public  H«alth 

CHAPTER  1— PUBUC  HEALTH  SERV- 
ICE, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTH  G— OCCUPATIONAL  SAFETY 
AND  HEALTH  RESEAftCH  AND  RELATED  AC- 

TivrnES 

PART  82— CERTIFICATION  OF 

INDUSTRIAL  SOUND  LEVEL  METER 

SETS 

PART  84— CERTIFICATION  OF  GAS 
DETECTOR  TUBE  UNITS 

Rsvocation  of  Parts 

AGEUCY:  National  Institute  for  Oc- 
cupational Safety  and  Health 
(NIOSH),  Center  for  Disease  Control, 
PHS,  HEW. 

ACrriON:  Revocation  of  regulations. 

SUMMARY:  HEW  revokes  parts  82 
and  84  of  title  42,  Code  of  Federal 
Regulations,  which  concern  voluntary 
testing  and  certification  programs  for 
industrial  sound  level  meter  sets  and 
gas  detector  tube  units.  The  programs 
will  continue  to  oi>erate  under  agency 
guidelines. 

EFFECnrVE  DATE:  The  revocation  is 
effective  on  July  31, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Robert  Schutz,  Testing  and  Certifi- 
cation Branch,  Division  of  Safety 
Research,  NIOSH,  944  Chestnut 
Ridge  Road,  Morgantown,  W.  Va. 
26505,    304-599-7574    or    PTS:    923- 

7331. 

SUPPLEMENTARY  INFORMATION: 
The  National  Institute  for  Occupa- 
tional Safety  and  Health  (NIOSH)  was 
established  by  section  22(b)  of  the  Oc- 
cupational Safety  and  Health  Act  (29 
U.S.C.  671(b)).  Section  22(c)  of  the  act 
authorizes  NIOSH  to  develop  and  es- 
tablish    recommended     occupational 
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safety  and  health  standards.  As  an  ex- 
tension to  these  recommendations, 
NIOSH  development  a  number  of  test- 
ing and  certification  programs  de- 
signed to  assure  safe  and  reliable  per- 
formance of  personal  protective  and 
hazard  measuring  equipment. 

While  the  programs  sure  voluntary, 
the  testing  and  certification  proce- 
dures were  established  by  regtilations. 
Since  the  programs  are  voluntary  and 
manuf  actiuers  are  luider  no  legal  obli- 
gation to  submit  their  products  for 
NIOSH  testing  and  certification,  the 
regiilations  are  not  legally  required. 
Although  the  regulations  are  revoked, 
the  voluntary  certification  programs 
for  soimd  level  meter  sets  and  gas  de- 
tector tube  units,  as  well  as  for  other 
measiuing  and  i}ersonal  protective 
equipment,  will  be  continued  or  estab- 
lished by  NIOSH  pursuant  to  agency 
guidelines.  Copies  of  the  NIOSH 
guidelines  for  certification  of  industri- 
al sound  level  meter  sets  and  gas  de- 
tector tube  imits,  as  well  as  informa- 
tion concerning  other  testing  and  cer- 
tification programs,  may  be  obtained 
from  NIOSH  at  the  above  address. 

Parts  82  and  84  of  title  42,  Code  of 
Federal  Regulations,  are  revoked,  ef- 
fective on  July  31.  1978. 

Dated:  May  19. 1978. 

Julius  B.  Richmond, 
Assistant  Secretary  for  Health. 

Approved:  July  22, 1978. 

Hale  CThampiom. 

Acting  Secretary. 
(FR  Doc.  78-21072  PUed  7-28-78;  8:45  am] 
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THI*  45— Public  W*lfar« 

CHAPTER  III— OFFICE  OF  CHILD  SUP- 
PORT ENFORCEMENT  (CHILD  SUP- 
PORT ENFORCEMENT  PROGRAM), 
DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

PART  302— STATE  PLAN 
REQUIREMENTS 

PART  303— STANDARDS  FOR  AN 
EFFECTIVE  PROGRAM 

Stat*  Parttnt  Locator  Sorvico,  Ro- 
quostt  for  Information  from  tho 
Fodorai  Parent  Locator  Sorvico,  Lo- 
cation of  Abtont  Parontt 

AGESCY:  Office  of  Child  Support  En- 
forcement. 
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ACTION:  Final  rule. 

SUMMARY:  These  regulations  pro- 
vide greater  Hexibility  in  the  proce- 
dures ijsed  by  State  child  support  en- 
forcement agencies  to  submit  requests 
for  location  information  to  the  Feder- 
al Parent  Locator  Service.  The  Office 
of  Child  Support  Eiif  orcement  has  de- 
termined that  greater  flexibility  in 
these  procedures  will  reduce  the  time 
it  takes  to  locate  absent  parents  and, 
therefore,  will  improve  the  location 
aspect  of  the  child  support  enforce- 
ment program.  SUte  Child  Support 
agencies  will  be  permitted  to  submit 
requests  for  location  information  to 
the  Federal  Parent  Locator  Service 
from  two  child  support  offices  in  the 
State  in  addition  to  the  central  office 
of  the  State  child  support  agency  and 
the  State  may  submit  these  requests 
at  the  same  time  it  attempts  to  locate 
an  absent  parent  using  location 
sources  within  the  State. 

DATES:  Effective  date:  July  31.  1978. 
Comment  period:  Consideration  will 
be  given  to  written  comments  or  sug- 
gestions received  on  or  before  Septem- 
ber 29,  1978.  Agencies  and  organiza- 
tions are  requested  to  submit  their 
comments  in  duplicate. 

ADDRESS:  Address  comments  to: 
Acting  Director.  Office  of  Child  Sup- 
port Enforcement.  Department  of 
Health.  Education,  and  Welfare.  P.O. 
Box  23526,  Washington.  D.C.  20024. 
Comments  will  be  available  for  public 
inspection  in  room  2323  of  the  E>epart- 
ment's  offices  at  330  C  Street  SW.. 
Washington.  D.C.  20201.  on  Monday 
through  Friday  of  each  week  from 
8:30  a.m.  to  5:00  p.m..  telephone  202- 
472-4510. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Suzanne  M.  Duval.  202-472-4510. 

SUPPLEMENTARY  INFORMATION: 
Title  IV-D  of  the  Social  Sectirity  Act 
(42  U.S.C.  651  et  seq.)  requIres-States 
to  make  child  support  enforcement 
services  available  to  welfare  recipients 
and  those  not  on  welfare  who  apply 
for  such  services.  One  of  the  services 
provided  by  this  program  is  the  loca- 
tion of  absent  parents  in  order  to  initi- 
ate the  support  enforcement  process. 
Location  efforts  are  made  at  the  local, 
State,  and  Federal  levels  of  govern- 
ment. 

Pursuant  to  42  U.S.C.  653  the  Secre- 
tary has  authority  to  establish  and  op- 
erate the  Federal  Parent  Locator  Serv- 
ice (FPUS)  to  obtain  and  transmit  to 
authorized  persons  information  about 
the  whereabouts  of  absent  parents 
f nxn  the  files  of  Federal  or  State  gov- 
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emment  agencies.  In  carrying  out  his 
responsibilites  under  this  provision 
the  Secretary,  on  June  26,  1975.  pro- 
mulgated regulations  that  prescribe 
the  manner  and  form  by  which  the 
FPLS  shall  receive  and  disseminate  in- 
formation. The  Secretary  is  specificid- 
ly  granted  the  authority  to  establish 
these  procedures  by  42  U.S.C.  653(d). 
These  amendments  simplify  and  pro- 
vide greater  flexlbUity  in  the  proce- 
dures used  by  States  to  submit  loca- 
tion requests  to  the  Federal  Parent 
Locator  Service  (FPLS). 

Location  of  an  absent  parent  as  soon 
as  possible  after  the  initiation  of  sup- 
port enforcement  activity  has  long 
been  recognized  as  one  of  the  most  im- 
portant factors  in  a  successful  support 
enforcement  effort.  Both  of  the 
changes  made  by  this  document  will 
assist  Federal  and  State  program  man- 
agers in  reducing  the  time  needed  to 
locate  an  absent  parent. 

The  first  of  these  two  changes  will 
permit  a  State  to  submit  appropriate 
requests  to  the  FPL£  at  the  same  time 
the  State  attempts  to  locate  an  absent 
parent  using  State  and  local  locate 
soiirces.  Current  regiilations  require 
States  to  exhaust  State  locate  sources 
before  they  can  submit  location  re- 
quests to  the  FPI£.  In  most  States, 
searching  all  State  locate  sources 
takes  at  least  60  days.  If  these  efforts 
prove  unsuccessful  then  a  request  Is 
submitted  to  the  FPI5.  The  FPLS 
processing  time  for  most  location  re- 
quests is  an  additional  60  days.  By  per- 
mitting States  to  submit  appropriate 
location  requests  to  the  FPI£  at  the 
same  time  they  attempt  to  locate  the 
absent  parent  using  their  own  sources, 
the  time  to  complete  the  location 
.  process  win  be  reduced  substantially. 

The  second  change  wUl  permit  States 
to  designate  two  sites  in  the  States,  in 
addition  to  the  central  office  of  the 
State  Parent  Locator  Service,  from 
which  a  State  may  submit  location  re- 
quests to  the  FPLS.  These  two  addi- 
tional sites  must  be  State  or  local  IV- 
D  offices.  In  addition,  these  offices 
must  submit  requests  to  the  FPUS  in 
the  same  mode  used  by  the  central 
office  of  the  State  Parent  Locator 
Service.  This  is  the  only  way  that  ad- 
ditional flexibility  can  be  provided 
without  substantially  increasing  the 
cost  of  FPLS  operations. 

These  regulations  are  being  pub- 
lished in  final  form.  The  Administra- 
tive Procedure  Act.  5  U.S.C.  553(b)(A) 
provides  that  rules  of  agency  organiza- 
tion, procedure,  or  practice  are  exempt 
from  the  public  rulemaking  process. 
These  regulations  are  exempt  from 
the  public  notice  and  comment  provi- 


sions since  they  deal  with  the  FPLS's 
organizational  practice  and  proce- 
dures. The  proposed  changes  in  the 
regulations  do  not  affect  the  substan- 
tive rights  of  the  public.  Rather,  they 
alter  the  number  of  places  from  which 
requests  may  be  sent  and  the  time  at 
which  they  may  be  submitted.  These 
changes  do  not  affect  the  basic  respon- 
sibilities or  purpose  of  the  Federal 
Parent  Locator  Service,  but  merely, 
alter  the  administrative  method  by 
which  the  FPLS  operates  so  as  to  im- 
prove its  efficiency.  These  technical 
amendments  are  not  the  kind  of 
changes  which  require  prior  notice 
and  public  comments.  As  noted  above, 
the  Department  will  accept  comments 
from  Interested  individuals  after  the 
publication  of  these  changes  In  the 
Federal  Register. 

1.45  CFR  Chapter  III.  Part  302  Is 
amended  by  revising  S  302.35  to  read  as 
follows: 

9  302.35    State  parent  locator  senice. 

The  State  plan  shall  provide  that: 

(a)  The  IV-D  agency  will  establish  a 
parent  locator  service  utilizing: 

(1)  All  sources  of  Information  and 
records  available  in  the  State,  and  In 
other  States  as  appropriate;  and 

(2)  The  Federal  PLS  of  the  Depart- 
ment of  Health.  Education  and  Wel- 
fare. 

(b)  The  State  PLS  will  have  a  cen- 
tral State  office  and  may  also  estab- 
lish or  designate  offices  at  the  local 
level. 

(c)  The  rV-D  agency  will  accept  ap- 
plications to  utilize  the  Federal  PUS 
from: 

(1)  Any  State  or  local  agency  or  offi- 
cial seeldng  to  collect  child  support  ob- 
ligations pursiiant  to  the  State  plan; 

(2)  A  court  which  has  authority  to 
issue  an  order  against  an  absent 
parent  for  the  support  and  mainte- 
nance of  a  child,  or  any  agency  of  such 
court;  or 

(3)  The  resident  parent,  legal  guardi- 
an, attorney,  or  agent  of  a  child  who  is 
not  receiving  aid  under  title  IV-A  of 
the  act. 

However,  prior  to  the  submission  of 
any  request  to  the  Federal  PLS,  pursu- 
ant to  (cK3>.  the  Stote  PLS  must  first 
make  dUIgent  and  reasonable  efforts , 
to  locate  the  absent  parent. 

(d)  Any  requests  to  the  Federal  PLS 
imder  section  453  of  the  act  will  be 
submitted  by  the  central  State  office 
in  accordance  with  the  manner  and 
form  prescribed  by  the  Secretary.  The 
rV-D  agency  may  also  designate  a 
maximum  of  two  additional  IV-D  of- 
fices within  the  State  to  submit  such 
requests.  These  requests  must  be  sub- 


mitted in  the  same  mode  as  the  cen- 
tral office  of  the  State  PLS  submits  re- 
quests to  the  Federal  PLS  unless  the 
mode  used  is  approved  by  OCSE. 

(e)  The  IV-D  agency  will  collect  or 
pay  the  fee  which  is  required  by  sec- 
tion 453(e)(2)  of  the  act  to  be  charged 
the  individuals  described  in  paragraph 
(c)(3)  of  this  section. 

2.  45  CFR  Chapter  III,  Part  302  is 
amended  by  revising  §  302.70  to  read  as 
follows: 

$302.70    Requests    for    Information    from 
the    Federal    Parent    Locator    Service 

(PLS). 
The  State  plan  shall  provide  as  fol- 
lows: 

(a)  All  requests  for  information  from 
the  Federal  PLS  will  originate  from 
the  central  office  of  the  State  PIS, 
and  the  other  offices,  if  any,  designat- 
ed pursuant  to  §  302.35(d). 

(b)  All  requests  will  be  on  such 
forms  and  in  such  format  as  may  be 
prescribed  by  the  Office. ' 

(c)  Each  request  to  the  Federal  PLS 
must  contain  the  following  informa- 
tion: 

(1)  The  absent  parent's  name; 

(2)  The  absent  parent's  social  securi- 
ty account  number  (SSN).  If  the  SSN 
Ls  unknown,  the  IV-D  agency  must 
make  every  reasonable  effort  to  ascer- 
tain the  individual's  SSN  before  sub- 
mitting the  request  to  the  Federal 
PLS; 

(3)  Whether  the  Individual  is  or  has 
been  a  member  of  the  armed  services, 
if  known; 

(4)  Whether  the  individual  is  receiv- 
ing, or  has  received,  any  Federal  com- 
pensation or  benefits.  If  known;  and. 

(5)  Any  other  information  prescribed 
by  the  Office. 

(d)  All  requests  to  the  Federal  PLS 
will  be  accompanied  by  a  statement, 
signed  by  the  head  of  the  IV-D  agency 
or  his  designee,  attesting  to  the  follow- 
ing: 

(1)  That  request  is  being  made  to 
locate  an  individual  for  the  purpose  of 
establishing  paternity  or  securing 
child  support,  and  for  no  other  pur- 
pose. 

(2)  That  any  information  obtained 
through  the  Federal  PUS  shall  be 
treated  as  confidential  and  shall  be 
safeguarded  pursuant  to  the  require- 
ments of  §  302.18  of  this  chapter. 

(3)  That  the  IV-D  agency  will  take 
protective  measures  to  safeguard  per- 
sonal Information  transmitted  and  re- 
ceived through  use  of  the  Federal 
PLS. 

(e)  The  State  PLS  shall  collect  such 
fee  as  the  Office  may  from  time  to 
time  establish  for  each  request  to  the 
Federal  PIS  pursuant  to  §  302.35(cK3). 
This  fee  will  be  collected  by  the  Office 
from  the  IV-D  agency  by  an  offset  of 
the  quarterly  awards. 
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3.  45  CFR  Chapter  IH.  Part  303  is 
amended  by  revising  §  303.3  to  read  as 
follows: 

§  303.3    Location  of  absent  parents. 

For  all  cases  referred  to  the  IV-D 
agency  pursuant  to  §235.70  of  this 
title  or  applying  under  §  302.33  of  this 
chapter,  the  IV-D  agency  must  at- 
tempt to  locate  all  absent  parents 
when  their  location  is  unknown. 
Under  this  standard,  the  IV-D  agency 
must: 

(a)  Use  appropriate  local  locate 
sources  such  as  officials  and  employ- 
ees administering  public  assistance, 
general  assistance,  medical  assistance, 
food  stamps  suid  social  services 
(whether  such  individuals  are  em- 
ployed by  the  State  or  a  political  sub- 
division), relatives  and  friends  of  the 
absent  parent,  current  or  past  employ- 
ers, the  local  telephone  company,  the 
U.S.  Postal  Service,  financial  refer- 
ences, unions,  fraternal  organizations, 
and  police,  parole,  and  probation  rec- 
ords If  appropriate; 

(b)  Establish  working  relationships 
with  all  appropriate  local  agencies  in 
order  to  utilize  local  locate  resources 
effectively; 

(c)  Use  appropriate  State  agencies 
an,d  departments,  which  as  a  minimum 
must  include  those  departments  which 
maintain  records  of  public  assistance, 
imemployment  insurance,  Income  tax- 
ation, driver's  licenses,  vehicle  regis- 
tration, and  criminal  records; 

(d)  Utilize  all  appropriate  State  and 
local  locate  sources  within  60  days  of 
referral  of  the  case  pursuant  to 
§235.70  of  this  title  or  application 
under  §  302.33; 

(e)  Transmit  appropriate  cases  to 
the  Federal  PLS  to  locate  absent  par- 
ents; 

(f )  Refer  cases  to  the  IV-D  agency  of 
any  other  State  if  there  is  reasonable 
belief  that  the  absent  parent  may  be 
present  in  such  State.  The  IV-D 
agency  of  such  other  State  shall 
follow  the  procedures  prescribed  In 
paragraphs  (a)-(d)  of  this  section  for 
such  cases. 

(Sec.  1102.  49  Stat.  647  (42  U.S.C.  1302).) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13679,  Child  Support  Enforce- 
ment Program.) 

NoTK.— The  Office  of  Child  Support  En- 
forcement has  determined  that  this  docu- 
ment does  not  require  preparation  of  a  regu- 
latory analysis  as  required  by  Executive 
Order  12044  since  this  is  not  a  significant 
regulation. 
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Dated:  May  23,  1978. 

Louis  B.  Hats, 
Acting  Director,  Office  of 
Child  Support  Enforcement 

Dated:  July  19, 1978. 

,  Joseph  A.  Califako,  Jr. 
Secretary. 

[FR  Doc.  78  21071  PUed  7-28-78;  8:45  ami 
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PART  304— FEDERAL  FINANQAL 
PARTICIPATION 

Federal  Financial  Participation  in  th« 
Cost  of  Cooporativ*  Agroomentt 
with  Courts  and  Law  Enforcomont 
Officials 

AGENCry:  Office  of  C^ild  Support  En- 
forcement. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  will,  for 
the  first  time,  provide  Federal  finan- 
cial participation  (FFP)  for  the  non- 
salary  costs  of  child  support  enforce- 
ment activities  performed  under  title 
rV-D  of  the  Social  security  Act  by 
courts  or  by  agencies  that  are  part  of  a 
State  or  local  court  system.  The  Office 
of  Child  Support  Enforcement  has  de- 
termined that  Federal  funding  for 
these  costs,  at  this  time.  Is  necessary 
to  Insure  an  effective  child  support  en- 
forcement program.  This  change  will 
make  additional  Federal  resources 
available  to  establish  and  enforce  sup- 
port obligations  and  account  for  child 
support  collections. 

DATES:  Effective  date:  July  31,  1978. 
Comment  period:  Consideration  will 
be  given  to  written  comments  or  sug- 
gestions received  on  or  before  Septem- 
ber 29.  1978.  Agencies  and  organiza- 
tions are  requested  to  submit  their 
comments  In  duplicate. 

ADDRESS:  Address  conunents  to: 
Acting  Director,  Office  of  Child  Sup- 
port ESiforcement,  Department  of 
Health,  Education,  and  Welfare,  P.O. 
Box  23526,  Washington,  D.C.  20024. 
Comments  will  be  available  for  public 
inspection  In  room  2323  of  the  Depart- 
ment's offices  at  330  C  Street  SW., 
Washington,  D.C.  20201  on  Monday 
through  Friday  of  each  week  from 
8:30  a.m.  to  5  p.m..  telephone  202-472- 
4510. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  M.  Sacchetti,  202-472-4510. 
SUPPLEMENTARY  INFORMATION: - 
Pinal  regxilatlons  Implementing  part  D 
of  title  rv  of  the  Social  Security  Act 
were  published  In  the  Federal  Regis- 
ter on  June  26.  1975.  With  respect  to 
costs  Incurred  by  courts  these  regula- 
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tkms  provided  Federal  reimbursement 
mily  for  tbe  costs  of  comprnwitlng  tn- 
dlvlduais  employed  by  courts  (other 
than  Judces)  who  perform  child  sup- 
port enf cncement  activities  defined  In 
45  CFR  S04.20(bK2)-<8).  As  a  result, 
no  Federal  funding  was  available  to 
pay  for  any  other  court  related  costs, 
such  as  office  qpace.  furniture,  sup- 
plies, computers,  etc 

Before  the  enactment  of  the  IV-D 
program,  the  Department  of  Health. 
Education,  and  Welfare  would  not  pay 
for  any  of  the  costs  of  State  and  local 
Judk&kl  systems  as  part  of  the  public 
assistance  programs.  Judicial  activity 
was  viewed  as  an  essential  aspect  of 
State  government,  the  purpose  of 
which  was  to  apply  State  law  in  set- 
tlhig  disputes  relatliig  to  that  law.  The 
costs  of  the  Judiciary  were  paid  solely 
with  State  or  local  f  imds. 

Enactment  of  title  IV-D  prompted  a 
partial  change  in  the  Department's 
traditional  policy.  Clearly  some  Feder- 
al funding  of  federally  required  activi- 
ties was  warranted,  and  therefore  cer- 
tain salary  expenses  were  allowed. 
This  policy  of  reimbursing  only  salary 
expenses  was  consistent  with  the  De- 
partment's responsibilities  under  the 
i«>plicable  statutes.  Sections  454  and 
455  of  the  Social  Security  Act  (42 
n.S.C.  Sections  654,  655).  These  stat- 
utes authorize  Federal  financial  par- 
ticipation for  expenses  incurred  in  co- 
(qiwratlve  arrangements  with  appropri- 
ate courts  and  law  enforcement  offi- 
cials entered  into  to  assist  bi  the  ad- 
ministration of  the  State's  plan  for 
the  child  support  enforcement  pro- 
gram. Tliese  cooperative  arrangnnents 
may  Include  financial  arrangements 
with  the  courts  and  law  enforcement 
officials  "*  *  *  in  order  to  assure  opti- 
mum results  under  such  program 
*  *  *".  At  the  time  the  program  start- 
ed the  Department  did  not  know  how 
extensively  courts  or  agencies  adminis- 
tered by  courts  wotild  become,  taivolved 
in  the  child  support  enforcement  pro- 
gram. It  was  believed  that  Federal  fi- 
nancial participation  in  salaries  of 
court  personnel  (other  than  Judges) 
woidd  be  sufficient  to  "assure  optl- 
mimi  results". 

However,  based  on  experience  in  ad- 
ministering the  program  over  the  last 
three  years,  the  Office  of  Child  Sup- 
port Enforcement  (the  Office)  has  de- 
termined that  courts  or  agencies  ad- 
ministered by  courts  have  become  ex- 
tensively involved  in  providing  child 
sum)prt  enforcement  services,  but  that 
they  frequently  lack  adequate  re- 
sources to  operate  as  effectively  as 
possible.  Therefore,  it  now  appears 
that  to  make  Federal  funding  availa- 
ble for  the  administrative  costs  (in  ad- 
dition to  the  compensation  of  individ- 
uals) incurred  by  courts  that  are  pro- 
viding IV-D  services  will  promote 
better  results  in  the  child  support  en- 
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f orcement  program.  The  costs  now  eli- 
gible for  FFP  Include  the  cost  of  office 
space,  furniture,  supplies,  computers, 
etc  to  the  extent  that  these  costs  are 
necessary  for  the  proper  and  efficient 
administration  of  the  child  support 
mf orcement  program.  Since  the  fund- 
ing of  these  costs  was  borne  entirely 
by  State  or  local  court  systems  to  the 
past,  this  amendment  should  make  ad- 
ditional resources  available  to  provide 
increased  support  enforcement  ser- 
vices. 

The  amendments  to  the  regulation 
do  not  remove  the  prohibition  against 
Federal  funding  for  Judges'  salaries  or 
for  other  costs  incurred  in  making  Ju- 
dicial determinations.  This  restriction 
continues  because  of  the  Department's 
belief  that  it  is  not  sound  public  policy 
to  involve  the  Federal  Government  in 
financing  State  Judicial  determlna- 
ti<nis.  If  the  Department  were  to  fi- 
nance the  Judicial  costs  the  payments 
could  only  be  made  through  the 
State's  child  support  enforcement 
agency.  This  agency,  or  one  under  con- 
tract with  it,  would  be  bringing  cases 
before  the  court  to  enforce  child  sup- 
port obligations.  Since  this  would 
result  in  one  of  the  parties  to  litiga- 
tion serving  as  a  source  of  funding  for 
the  decisi<mmaker.  it  could  raise  ques- 
tions concerning  the  impartiality  ~of 
the  Judicial  process. 

The  costs  to  which  this  prohibition 
applies  include  any  costs  that  support 
the  activities  of  a  Judge  both  in  and 
out  of  the  court  room  (office  space, 
furniture,  travel,  etc.),  cost  related  to 
the  maintenance  of  the  court  room 
(qwce,  fumitiue.  etc.),  costs  of  com- 
pensating court  room  personnel  in  per- 
forming Judicial  activities,  and  other 
costs  incurred  in  supporting  the  Judi- 
cial activities  of  court  room  personnel. 

The  Office  is  concerned  that  provid- 
ing Federal  funding  for  the  adminis- 
trative costs  of  courts  increases  the 
risk  of  paying  for  the  same  service  or 
activity  twice.  For  example,  a  State 
rV-D  agency  may  have  a  computer 
system  that  it  uses  to  account  for  pay- 
ments from  absent  parents.  A  court 
that  is  under  a  cooperative  agranent 
may  want  to  develop  its  own  computer 
operation  to  account  for  these  same 
payments.  To  the  extent  that  the 
court's  computer  system  duplicates 
the  functions  performed  by  the  State 
computer  system,  the  Federal  Govern- 
ment would  be  pairing  for  the  same  ac- 
tivity twice.  Duplicate  payment  for 
the  same  activity  is  prohibited  by  45 
CFR  304.20  (aXi)  and  (b).  These  pro- 
visions specify  that  Federal  reimburse- 
ment is  only  available  for  expendi- 
txires  that  the  Office  determines  are 
necessary  expeditures  properly  attrib- 
utable to  the  IV-D  program.  Expendi- 
tures made  to  perform  duplicate  pro- 
gram activities  are  not  expenditures 
that  are  necessary  under  the  program. 


Since  Federal  payment  for  duplicate 
expemfitures  is  prohibited  with  re- 
spect to  aU  program  costs,  the  Office 
does  not  believe  that  a  specific  prohi- 
bition agidnst  Federal  pajticipatlon  in 
duplicate  expenditures  is  needed  in  45 
CFR  304.21.  Any  costs  Incurred  by 
courts  in  performing  activities  that  du- 
plicate other  IV-D  program  activities 
will  be  disaUowed. 

These  amendments  to  the  regula- 
tions are  being  published  in  final 
form.  The  Administrative  Procedure 
Act,  5  UJS.C.  553(bXB),  provides  that, 
if  the  Department  for  good  cause  fln<te 
that  the  notice  and  public  procedure 
provisions  are  unnecessary  or  contrary 
to  the  public  Interest,  it  may  diq>ense 
with  these  provisions  if  it  incorporates 
a  brief  statement  of  the  reasons  there- 
fore. The  Department  finds  that  there 
is  good  cause  to  dispense  with  public 
notice  and  comment  with  respect  to 
these  changes.  These  amendments  will 
make  additional  resources  available  to 
collect  child  support.  They  do  not 
effect  the  substantive  rights  of  indi- 
viduals involved  in  the  IV-D  program. 
They  make  no  major  changes  in  the 
procedure^  or  methods  of  operation  of 
the  chUd  support  enforcement  pro- 
gram, but  rather  by  providing  FFP  for 
certain  administrative  costs  they 
merely  seek  to  improve  the  efficiency 
and  effectiveness  of  the  child  suppcHt 
enforcement  program.  These  changes 
will  help  enlarge  the  capabilities  of 
the  child  support  enforcement  pro- 
gram so  it  can  be  more  readily  availa- 
ble to  individuals  in  need  of  them. 
Prompt  enactment  of  these  changes  is 
necessary  to  enable  the  Department  to 
enlarge  the  scope  of  the  child  support 
enforcement  program  and  to  reqiwnd 
to  increased  activity  at  the  State  leveL 
These  changes  have  long  been  advo- 
cated by  the  affected  parties. 

5  UJS.C.  553(dKl)  allows  the  Depart- 
ment to  provide  that  a  rule  shall  be  ef- 
fective upon  publication  where  the 
rule  relieves  a  restriction.  These 
changes  liberalize  a  restriction  on  the 
availability  of  Federal  funding.  They 
do  not  impose  new  responsibilities  or 
requirements  on  anyone.  For  tl^ese 
reasons  the  regulations  shall  be  elec- 
tive upon  publication.  As  noted  above, 
however,  the  Department  wHl  accept 
comments  from  interested  individuals 
after  publication  of  these' changes  in 
the  FKDCBAL  RaoisTBt  and  publish  fur- 
ther changes  if  warranted  by  the  com- 
ments.    

1.  45  CFR  Chi4>ter  m.  Part  304  is 
amended  by  revising  i  304.21  to  read  as 
follows:  y 

S  SM.21  Federal  financial  participation  fai 
tlie  costs  of  cooperative  agreements 
with  eooils  and  law  enforcement  olR- 
date. 

(a)  Federal  financial  participation  at 
the  75  percent  rate  is  available  in  the 


coats  of  co(q;>erative  agreements  with 
^propriate  courts  and  law  enforce- 
ment officials  pursuant  to  $302.34  of 
this  chapter.  "Law-enforcement  offi- 
cials" means  district  attorneys,  attor- 
neys general,  and  similar  public  attor- 
neys and  prosecutors  and  their  staff. 
Federal  financial  parUdpation  is  avail- 
able for  costs  inciurred  consistent  with 
the  agreement  as  of  the  first  day  of  a 
calendar  qiiarter  if  the  agreement  is 
executed  prior  to  the  end  of  the  quar- 
ter. When  performed  pursuant  to  writ- 
ten agreement,  cost  of  the  following 
activities  are  subject  to  relmburse- 
#ment: 

(1)  Subject  to  the  conditions  of 
S  304.20(a)  of  this  chapter,  the  activi- 
ties, including  administration  of  such 
acUvities,  specified  in  S  304.20(bK2>-(8) 
of  this  chapter, 

(2)  Reasonable  and  essential  short 
term  training  of  court  and  law  en- 
forcement staff  assigned  on  a  full  or 
part  time  basis  to  child  support  en- 
forcement functions  pursuant  to  the 
cooperative  agreement. 

(b)  Federal  financial  participation  is 
not  available  for 

(1)  SoTioe  of  process  and  covut 
filing  fees  unless  the  court  or  the  law 
enforcement  igeucy  would  normally 
be  required  to  pay  the  cost  of  such 
fees; 

(2)  Compensation  (salaries  and 
fringe  benefits)  of  Judges. 

(3)  Any  costs  Incurred  by  a  court  in 
making  Judlda]  determinations. 

(c)  If  an  individual  performs  activi- 
ties eligible  for  FFP  under  this  section 
and  also  spends  time  performing  activ- 
ities as  part  of  Judicial  determinations 
or  other  activities  which  are  not  eligi- 
ble for  FFP,  the  time  spent  by  this  in- 
dividual performing  activities  eligible 
for  FFP  must  be  accounted  for  in  ac- 
cordance with  instructicMis  issued  by 
OCSE. 

(Sec  1102,  49  Stat.  947  (42  UAC.  1302).) 

(Catalog  of  Federal  Domestic  Awtotance 
Procrtm  No.  13679.  Chad  Support  Enforce- 
ment Procram.) 

Non.— The  Office  of  ChUd  Support  En- 
forcement bas  detennlned  that  this  docu- 
ment does  not  require  preparation  of  a  regu- 
Utory  sna^ais  ss  reaulred  by  BzecuUve 
Order  12044  since  this  to  not  a  significant 
regulation. 

Dated:  July  10. 1978. 

DohWortmaji, 
AcHng  Director,  Office  of 
CMtd  Support  Enforcement 


tOtBS  AND  REOULATiONS 

Dated:  July  19. 1078. 

Joseph  A.  Caufako.  Jr.. 
Secretary. 

CFR  Doc.  78-21070  Filed  7-38-78;  8:45  sml 
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TMa  47— Tatocommuniccrtlons 

CHATTER  I— FCORAL 
COMMUNICATIONS  COMMISSION 

[FCX:78-485T 

PART  1— fRACTKE  AND  PROCEDURE 

Providiiig   for  th*  Usa   of  SpMkar- 
phonas  In  Haaring  Procaadings 

AGENCY:  Federal  Communications 
(Commission. 

ACTTION:  Final  rule. 

SUMMARY:  This  document  amends 
the  FCC  regulations  to  simplify  use  of 
the  speakerphone  at  prehearing  con- 
ferences, and  to  permit  the  limited  use 
of  the  speakerphone  in  taking  testimo- 
ny from  witnesses  In  hearing  proceed- 
ings. The  action  is  taken  to  lessen  the 
burden  and  expense  on  those  persons 
who  participate  in  Commission  pro- 
ceedings, and  the  use  of  the  Q>eaker- 
phone  may  also  expedite  the  conduct 
of  hearings. 

EPFEXTITVE  DATE:  Upon  installation 
of  speakerphone  facilities  in  the  hear- 
ing rooms. 

ADDRESSES:  Federal  Ctemmtmlca- 
tions  Commission.  Washington.  D.C. 
20554. 

FOR  FURTHER  INFORMA'nON 
CONTACT: 

Upton  Guthery,  Office  of  General 

Counsel.  202-632-6444. 

SUPPLEMENTARY  INFORMA'nON: 
Adopted:  July  12, 1978. 
Released:  July  24. 19^/8. 

By  the  Commission:  Commissioner 
Quello  concurring  in  the  result. 

Order.  In  the  matter  of  amendment 
of  part  1.  rules  of  pActice  and  proce- 
dure to  provide  for  the  use  of  speaker- 
phcmes  in  hearing  proceedings. 

1.  For  several  years  now.  and  with 
some  success,  the  Commission  has  per- 
mitted the  use  of  a  qTeakerphone  as  a 
means  of  attendance  by  counsel  at 
prehearing  conferences.  We  have  now 
decided  to  simplify  use  of  the  speaker- 
phone at  prehearing  conference^'^and 
to  permit  Its  limited  use  in  taking  the 
testimony  of  witnesses  in  hearing  pro- 
ceedings. First:  We  wHl  arrange  for 
the  installation  of  speakerphone  facili- 
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ties  in  the  hearing  rooms,  thus  elimi- 
naUng  the  present  burden  on  parties 
of  arranging  and  paying  for  the  instal- 
lation of  a  speakerphone  on  each  occa- 
sion of  its  use  (see  present  { 1.248(f)). 
Secondly:  With  the  consent  of  aU  par- 
ties and  the  approval  of  the  presiding 
officer,  and  subject  to  ground  rules 
agreed  upon  by  the  parties,  use  of  the 
speakerphone  will  be  permitted  in 
taking  the  testimony  of  witnesses. 

2.  These  changes  should  reduce  the 
biuxien  and  expense  of  participation  in 
Commission  proceedings  for  parties, 
counsel,  and  witnesses.  They  may  also 
expedite  the  conduct  of  hearing  pro- 
ceedings by  facilitating  the  scheduling 
of  conferences  and  hearing  sessions. 

3.  Authority  for  the  amendm^its  set 
out  below  Is  contained  in  sections  4(1) 
and  303(r)  of  the  CommunicatiODS  Act 
of  1934.  as  amended.  47  UJB.C.  154(1) 
and  303(r).  Because  the  amendments 
are  procedural  In  nature,  the  prior 
notice  and  effective  date  provisifnis  of 
5  U.S.C.  553  are  inapplicable.  The 
amendments  will  be  effective  upon  the 
Installation  of  speakerphone  facilities 
in  the  hearing  rooms. 

(Sees.  4.  303.  48  Stat,  as  amended.  1066. 
1082  (47  U.S.C.  154.  303).) 

Federal  ComnTHiCATioirs 

COMMISSIOH. 
WHXIAM  J.  TUCARIOO, 

Secretary. 

1.  Section  1.248(f)  is  revised  to  read 
as  follows: 

91.248    Prehearing    conferences;    hearing 
conferences. 

(f)  The  presiding  officer  may,  upon 
the  written  request  of  a  party  or  par- 
ties, approve  the  use  of  a  speaker- 
phone as  a  means  of  attendance  at  a 
prehearing  conference  if  such  use  is 
found  to  conduce  to  the  proper  dis- 
patch of  business  and  the  ends  of  Jus- 
tice. 

2.  Section  1.364  is  added,  to  read  as 
follows: 

9  1.364    Testimony  by  spcakerphoae. 

(a)  If  all  parties  to  the  proceeding 
consent  and  the  presiding  officer  ap- 
proves, the  testimony  of  a  witness  may 
be  taken  by  speakerphone. 

(b)  Docimients  used  by  the  witness 
shall  be  made  available  to  counsel  by 
the  party  calling  the  witness  In  ad- 
van(%  of  the  speakerphone  testimony. 
The  taking  of  testimony  by  q;>eaker- 
phone  shall  be  subject  to  such  other 
groimd  rules  as  the  parties  may  agree 
upon. 

[FR  Doc.  78-21105  FDed  7-28-78;  8:48  am] 
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proposed  rules 


Ttitf  Mdion  of  Itw  FEDERAL  REGISTER  contains 
intwsfd  pwiont  an  opportunity  to  porticipot«  in 


to  tho  public  of  the  propoted  itsuanc*  of  rules  end  ragulotions.  Tit*  pwpoM  of  those 
Itie  rule  making  prior  to  the  adoption  of  the  final  rules. 


notices  is  to 


[1620-01] 
COST  ACCOUNTMO  CTANOAtOS 
BOAtD 

[4  Cnini,  403,  404,  40S,  4M,  407,  40t,  409, 
410, 411, 41X  413, 414  and  415] 

CONTIAa  COVBUOE  AND  JMSCaiANEOUS 


AGENCY:  Cost  Accounting  Standards 
Board. 

ACTION:  Proposed  rule. 

SUMMARY:  The  proposed  rule,  if 
adopted,  will  exempt  from  certain  in- 
dividual Standards  contracts  and  sub- 
contracts with  foreign  concerns  pro- 
vided an  authorized  official  of  the  De- 
partment of  Defense  or  other  relevant 
Federal  agency  determines  that  apipii- 
cation  of  the  Standard  to  such  con- 
tracts or  subcontracts  is  inappropriate. 

DATE:  Ctxnments  on  the  prcvosed 
amendments  must  be  received  by 
August  31. 1978. 

ADDRESS:  Arthur  Schooihaut.  Ex- 
ecutive Secretary.  Cost  Accounting 
Standards  Board.  441  G  Street  NW.. 
Washington.  D.C.  20548. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Noah  ifinktn.  Qetnani  Counsel.  Cost 
Accounting  Standards  Board.  441  G 
Street  NW..  Washington.  D.C.  30548. 
202-275-5940. 

SUPPLEMENTARY  INFORMATION: 
Pub.  L.  91-379  authorises  the  Cost  Ac- 
counting Standards  Board  to  exonpt 
from  its  Standards,  rules  and  regula- 
tions classes  or  categories  of  defense 
contractors  or  subo(Hitract(»8  under 
contracts  negotiated  in  connectiim 
with  national  defense  procurements. 
In  furtherance  of  this  authority  the 
Board  has  been  reviewing  various 
issues  concerning  the  application  of  its 
Standardis.  rules  and  regulattoos  to 
foreign  concerns.  The  review  dJacJoses 
that  the  cost  accounting  practices 
which  foreign  concerns  follow  vary 
substantially  fran  country  to  country 
and  contractor  to  omtractor.  The 
review  also  indicates  that  because  of 
the  requirements  of  individual  coun- 
tries, the  appllcati<Hi  of  some  Stand- 
ards may  cause  significant  administra- 
tive problems.  For  these  reasons  and 
based   upon   the    entire    review,    the 


Board  believes  that  it  may  be  appro- 
priate to  exempt  some  contracts  per- 
formed by  foreign  concerns  from  some 
Cost  Accoimting  Standards.  The 
Board  therefore  proposes  to  establish 
a  limited  exemption  for  foreign  con- 
cerns for  each  Standard  other  than 
Cost  Accounting  Standards  401  and 
402  entitled  Consistency  in  Estimat- 
ing, Acomiulating  and  Reporting 
Costs  and  Consistency  in  Allocating* 
Costs  Incurred  for  the  Same  Purpose, 
respectively.  Disclosure  Statement  re- 
quirements will  not  be  affected  by  this 
pn^xisaL  The  exemption  will  apply 
only  to  contracts  and  subcontracts 
which  are  specifically  covered  by  a  de- 
terminaticm  that  there  are  facts  and 
reasons  which  render  H>plication  of  a 
Standard  or  group  of  Standards  to 
such  contracts  and  subcontracts  inap- 
propriate. Determination  will  be  made 
by  designated  officials  of  relevant  Fed- 
eral agencies. 

All  written  submissions  made  pursu- 
ant to  this  notice  will  be  available  for 
public  inspection  at  the  Board's  offices 
during  regular  business  hours. 

It  is  proposed  to  amend  4  CFR  Parts 
331  and  403  through  415  to  read  as  fol- 
lows: 

PAST  331— CONTIAa  OOVBtAOE 


S330J0    (Anendcdl 


S331.30<CX2)        to 


1.  Change 
§  331.30(cX2Xi). 

2.  Add  S  331.30(cK2XU)  as  follows: 
(c)  •  •  • 

(2)  •  •  • 

(11)  Subject  to  the  requirements  and 
restrictions  in  this  paragraph  any  offi- 
cial designated  in  S331.30(cX2Xi)  may 
determine  that  application  of  a  partic- 
ular Standard  or  group  of  Standards 
to  national  defense  contracts  or  sub- 
contracts with  foreign  concerns  is  in- 
appropriate. The  determination  must 
be  in  writing  and  must  include  a  stirte- 
ment  of  the  nature  of  the  procure- 
ment, its  estimated  dollar  value,  the 
identity  of  the  foreign  concerns,  the 
place  of  performance  and  the  facts 
and  reasons  which  support  the  conclu- 
sion that  i4>plication  of  the  particular 
Standard  or  group  of  Standards  has 
been  determined  to  be  iniy^propriate. 
innthin  10  days  after  muking  any  such 
determination  a  copy  shidl  be  trans- 
mitted to  the  Executive  Secretary  of 
the  Cost  Accounting  Standards  Board. 
The  determination  may  not  apply  to 
Cost  Accounting  Standard  401,  Con- 
sistency in  Estimating,  Accvunulating 


and  Reporting  Costs  or  Cost  Account- 
ing Standard  402,  Consistency  in  Allo- 
cating Costs  Inciured  for  the  Same 
Purpose. 


PAtT  403— AUOCATION  Of  NOME 
EXKNSES  TO  SEOMBirS 

S  403.70    [Amended] 
Add  S  403.70(c)  as  follows: 


(c)  This  Standard  shall  not  apply  to 
any  contract  or  subcontract  to  be  per- 
formed outside  the  United  States  by  a 
foreign  concern  if,  pursuant  to 
S  331.30(cX2XU)  of  the  Board's  regula- 
tions ft  is  determined  that  application 
of  this  Standard  to  such  contract  or 
subcontract  is  inappropriate. 


FAIT  404- 


-CAPITAUZATION  OP  TANOWi 
ASSETS 

Delete  $404.70  Exemptions  and  add 
S  404.70  Exemptions  as  follows: 

$404.70    EzemptionB. 

This  Standard  shall  not  apply  to  any 
contract  or  subcontract  to  be  per- 
formed outside  the  United  States  by  a 
foreign  concern  if.  pursuant  to 
S  331.30(cX2Xii)  of  the  Board's  regula- 
tions it  is  determined  that  applicaticm 
of  this  Standard  to  such  contract  or 
subcontract  is  inappropriate. 


PAtT  405— AOCOUNTMa  rot  UNAILOWAILE 
COSTS 

Delete  $405.70  Exemptions  and  add 
S  405.70  Exemptions  as  follows: 

$  405.70    Exenptiora. 

This  Standard  shall  not  ivply  to  any 
contract  or  subcontract  to  be  per- 
formed outside  the  United  States  by  a 
foreign  concern  if,  pursuant  to 
S  331.30(cX2Xii)  of  the  Board's  regula- 
tions it  is  determined  that  application 
of  this  Standard  to  such  contract  or 
subcontract  is  inappropriate. 


PAKT  40fr-COST  ACCOUNTMO  raUOO 

Delete  $406.70  ExempUons  and  add 
$  406.70  Exemptions  as  follows: 

S  404.70    Exemptioiu. 

This  Standard  shall  not  apply  to  any 
contract  or  subcontract  to  be  per- 
formed outside  the  United  States  by  a 
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foreign  concern  if.  pursuant  to 
$  331.S0(cX2Xil)  of  the  Board's  regula- 
tions it  is  determined  that  implication 
of  this  Standard  to  such  contract  or 
subcontract  is  inappropriate. 


PAIT  407— USI  OF  STANDARD  COSTS  TOO 
mua  MATBtlAL  AND  DWECT  LABOR 

Delete  $407.70  Exemptions  and  add 
$  407.70  Exemptions  as  follows: 

$407.70    ExemptkNU. 

This  Standard  shall  not  apply  to  any 
contract  or  subcontract  to  be  per- 
formed outside  the  United  States  by  a 
foreign  concern  if,  pursuant  to 
S  331.30(cX2Xii)  of  the  Board's  regula- 
tions it  is  determined  that  application 
of  this  Standard  to  such  contract  or 
subcontract  is  inappropriate. 


PART  400-ACCOUNT1NO  TOR  COSTS  OF 
COMPBISATB)  POtSONAl  ABSBKZ 

$408.70    [Amended] 

1.  Change  $  408.70  to  $  408.70(a). 

2.  Add  $  408.70(b)  as  follows. 


(b)  This  Standard  shall  not  apply  to 
any  contract  or  subcontract  to  be  per- 
formed outside  the  United  States  by  a 
foreign  concern  If,  ptirsuant  to 
$331.30(cX2XU)  of  the  Board's  regula- 
tions it  Lb  determined  that  application 
of  this  Standard  to  such  contract  or 
subcontract  Is  inappropriate. 
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S331.30(cX2Xil)  of  the  Board's  regula- 
tions it  is  determined  that  application 
of  this  Standard  to  such  contract  or 
subcontract  is  inappropriate. 


FART  409— DEFREOATION  OF  TANGWLE 
CAPITAL  ASSETS 

S  409.70    (Amended] 

1.  Change  $  409.70  to  $  409.70(a). 

2.  Add  $  409.70(b)  as  foUows. 


(b)  This  Standard  shall  not  apply  to 
any  contract  or  subcontract  to  be  per- 
formed outside  the  United  States  by  a 
foreign  concern  if,  pursuant  to 
S  331.30(cX2Xii)  of  the  Board's  regula- 
tions It  is  determined  that  application 
of  this  Standard  to  such  contract  or 
subcontract  is  inappropriate. 


PART  411— ACCOUNTMO  FOR  ACQWStTION 
COSTS  OF  MATERIAL 

Delete  $411.70  Exemptions  and  add 
§  411.70  Exemptions  as  follows: 

$411.70    Exemptions. 

This  Standard  shall  not  apply  to  any 
contract  or  subcontract  to  be  per- 
formed outside  the  United  States  by  a 
foreign  concern  if,  pursuant  to 
5  331.30(cX2XU)  of  the  Board's  regula- 
tions it  is  determined  that  application 
of  tills  Standard  to  such  contract  or 
subcontract  is  inappropriate. 


PART  410-AUOCATION  OF  BUSINESS  UNIT 

OiNBAL  AND  ADMINISTRATIVE  EXPENSES  TO 

FINAL  COST  OBJECTIVES 

$410.70    [Amended] 

1.  Cniange  $  410.70  to  $  410.70(a). 

2.  Add  $  410.70(b). 


(c)  This  Standard  shall  not  apply  to 
any  contract  or  subcontract  to  be  per- 
formed outside  the  United  States  by  a 
foreign     concern     if.     piumiant     to 


PART  412— COMPOSITION  AM) 
MEASUREMENT  OF  PENSION  COST 

Delete  $412.70  Exemptions  and  add 
$  412.70  Exemptions  as  follows: 

$  412.70    Exemptions. 

This  Standard  shall  not  apply  to  any 
contract  or  subcontract  to  be  per- 
formed outside  the  United  States  by  a 
foreign  concern  if.  pursuant  to 
§331.30(cX2KIi)  of  the  Board's  regula- 
tions It  is  determined  that  application 
of  this  Standard  to  such  contract  or 
subcontract  Is  Inappropriate. 
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PART  415    ACCOUNTMO  FOR  THE  COST  OP 
OVBOB)  0OMPBISAT1ON 

Delete  $415.70  Exemptions  and  add 
$  415.70  Exemptions  as  follows: 

$415.70    EzeaptioM. 

This  Standard  shall  not  apply  to  any 
contract  or  subcontract  to  be  per- 
formed outside  the  United  States  by  m 
foreign  concern  If.  pursuant  to 
$  331.30(cX2XU)  of  the  Board's  regula- 
tions It  Is  determined  that  application 
of  this  Standard  to  such  contract  or 
subcontract  is  Im^ipropriate. 

(Sec.  719,  Defense  Production  Act  of  1950, 
as  amended.  Pub.  L.  91-379,  (50  n.S.C.  App. 
3168).) 

ARTHUB  SCHOKNHAirr, 

Executive  Secretam. 
[FR  Doc.  78-21261  Filed  7-28-78;  8:45  am] 


[3410-02] 

DEPARTMENT  OF  AGRICULTURE 

Aytoihwol  Marketing  Swvice 

[7CFR  Port  1071] 

MILK  IN  THE  NEOSHO  VALLEY  MARKETING 
AREA 


PART  413— ADJUSTMENT  AND  AUOCATION 
OF  PENSION  COST 

Delete  $413.70  Exemptions  and  add 
$  413.70  Exemptions  as  follows: 

$413.70'    Exemptions. 

This  Standard  shall  not  apply  to  any 
contract  or  subcontract  to  be  per- 
formed outside  the  United  States  by  a 
foreign  concern  If,  piu^uant  to 
$  331.30(cX2XIi)  of  the  Board's  regula- 
tions It  is  determined  that  application 
of  this  Standard  to  such  contract  or 
subcontract  is  inappropriate. 


PART  414-COST  OF  MONEY  AS  AN  ELEMENT 
OF  COST  OF  FAOUnES  CAPITAL 

$414.70    [Amended]. 


Add  $  414.70(c)  as  follows: 

(c)  This  Standard  shall  not  apply  to 
any  contract  or  subcontract  to  be  per- 
formed outside  the  United  States  by  a 
foreign  concern  If.  pursuant  to 
$331.30(cX2KIi)  of  the  Board's  regula- 
tions It  is  determined  that  application 
of  this  Standard  to  such  contract  or 
subcontract  is  Inappropriate. 


PrepoMd  TerwinoHmi 


of  Cwtain  Previsioas  of 
ftie  wFO#ff 

AGENCY:  Agricultural  Marlieting 
Service.  USDA. 

ACmON:  Notice  of  proposed  termina- 
tion of  certain  niles. 

SUMMARY:  This  action  gives  notice 
to  all  interested  parties  that  the  Secre- 
tary Is  considering  terminating  the  ad- 
vertising and  promotion  program  of 
the  Neosho  Valley  Federal  mlllt  mar- 
keting order.  Written  comments  are 
Invited. 

DATE:  Comments  are  due  August  4, 
1978. 

ADDRESS:  Conunents  (two  copies) 
should  be  fUed  with  the  Hearing 
Cnerlt.  Room  1077.  South  Building, 
U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250. 

FOR  FURTHER  INPORMATION 
CONTACTT: 

Richard  A.  Glandt.  Marketing  Spe- 
cialist, Dairy  Division,  Agricultural 
Marketing  Service.  U.S.  Department 
of  Agriculture.  Washington.  D.C. 
20250.  202^47-4829. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  UJS.C.  661  et  seq.),  the  ter- 
mination of  certain  provisions  of  the 
order  regulating  the  handling  of  milk 
in  the  Neosho  VaUey  marketing  area  is 
being  considered. 

All  perscHis  who  desire  to  submit 
written  data,  views,  or  arguments  in 
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connection  with  the  proposed  termina- 
tion should  file  the  same  with  the 
Hearing  Clerk.  Room  1077,  South 
Building,  U^.  Department  of  Agricul- 
ture. Washington.  D.C.  20250,  not 
later  than  August  4,  1978.  AU  docu- 
ments filed  should  be  in  duplicate. 

All  written  submissions  made  pursu- 
ant to  this  notice  will  be  made  availa- 
ble for  public  inspection  at  the  office 
of  the  Hearing  CleA  during  regular 
business  hours  (7  CPR  1.27(b)). 

The  provisions  proposed  to  be  termi- 
nated are  as  follows: 

1.  Section  1071.61(d). 

2.  In  5 1071.71(aX2Xii),  the  words 
"plus  5  cents." 

3.  In  S  1071.75(b).  the  words  "plus  5 
cents." 

4.  In  §  1071.76(aK4),  the  words  "plus 
5  cents"  which  appear  in  two  places. 

5.  Sections  1071.110  through 
1071.122. 

A  final  decision  to  adopt  a  base- 
excess  plan  in  the  Neosho  Valley  order 
was  issued  July  23,  1978.  The  proposed 
amended  order  would,  in  part,  change 
the  provisions  for  computing  blend 
prices  to  producers.  If  the  proposed 
amended  order  containing  a  base- 
excess  plan  is  approved  by  producers 
and  placed  into  effect,  termination  of 
the  advertising  and  promotion  pro- 
gram would  require  deletion  of  the  fol- 
lowing proposed  language,  which 
would  be  effected  at  the  time  the  pro- 
posed amended  order  is  issued: 

1.  Section  1071.61(aK4). 

2.  In  §1071.61(bKl).  the  words  "by 
deducting  5  cents." 

3.  In  5  1071.75(b).  the  words  "plus  5 
cents." 

4.  The  change  in  9  1071.121(b). 

Statkkkht  of  Cohsideratioh 

The  proposed  action  would  termi- 
nate funding  of  the  order's  advertising 
and  promotion  program  with  respect 
to  milk  marketed  on  and  after  July  1. 
1978.  All  other  provisions  of  the  pro- 
gram would  be  terminated  September 
30,  1978.  This  would  facilitate  the  or- 
derly termination  of  programs  funded 
with  moneys  collected  on  milk  market- 
ed prior  to  July  1.  It  would  also  permit 
the  market  administrator  to  complete 
audits  and  any  other  steps  necessary 
in  terminating  the  program. 

This  program  currently  provides  for 
an  assessment  of  5  cents  per  hundred- 
weight against  all  marketings  of  milk 
pooled  under  the  order.  Funds  so  de- 
ducted, except  for  reserves  withheld  to 
cover  refimds  and  administrative  costs 
incurred  by  the  market  administrator, 
are  turned  over  to  and  expended  by  an 
agency  organized  by  producers  and 
producers'  cooperative  associations. 
The  producers'  agency  is  responsible 
for  the  establishment  of  research,  ad- 
vertising and  other  programs  designed 
to   improve   the  domestic  marketing 
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and  consumption  of  milk  and  its  prod- 
ucts. 

The  program  is  voluntary  in  that 
any  producer  not  wishing  to  support 
the  program  may  request  a  refimd  of 
the  assessment  made  against  his  mar- 
ketings of  milk.  Refunds  are  made  on 
a  quarterly  basis. 

Producer  participation  in  the  pro- 
gram, which  until  recently  had  been 
quite  high,  is  now  very  limited.  For 
the  April-Jime  1978  quarter,  about  57 
percent  of  the  producers  contributed 
fimds  to  the  program.  As  of  June  15. 
1978,  12  producers  out  of  a  total  of  19 
on  the  market  had  requested  refiuids 
for  the  following  July-September 
quarter.  Thus,  a  participation  rate  of 
only  37  percent  of  the  producers  is 
now  indicated  for  the  third  quarter. 

On  the  basis  of  the  indicated  partici- 
pation for  the  third  quarter,  it  is  clear 
that  a  major  portion  of  the  market's 
producers  no  longer  support  the  pro- 
gram. Accordingly,  consideration  is 
being  given  to  terminating  the  oper- 
ation of  the  advertising  and  promotion 
program. 

Signed  at  Washington.  D.C,  on  July 
26,  1978. 

iRvnfG  W.  Thomas, 
Acting  Deputy  Administrator, 
Marketing  Program  Operations. 
[FR  Doc.  78-21150  FUed  7-28-78  8:45  am] 

[6720-01] 

FEDBkAL  HOME  LOAN  BANK  BOARD 

[12  CR  Porto  545,  555] 

[78-438] 

PtOPOSB)  ALTKNATIVI  MOtTOAOE 
MSnUMiNTS 

July  24. 1978. 

AGENCY:  Federal  Home  Loan  Bank 
Board. 

ACTTION:  Proposed  regulations. 

SUMMARY:  These  proposed  regula- 
tions would  authorize  a  number  of 
neV  type  of  mortgage  instruments  for 
use  by  Federal  savings  and  loan  associ- 
ations: the  variable  rate  mortgage,  rol- 
lover mortgage,  graduated  payment 
mortgage,  and  reverse  annuity  mort- 
gage. The  Bank  Board  believes  these 
instruments  are  necessary,  in  addition 
to  the  standard  fixed-rate,  fixed-pay- 
ment mortgage,  in  order  to  meet  the 
needs  of  homeowners  during  different 
phases  of  their  financial  life  cycles. 

COMMENTS  MUST  BE  RECEIVED 
BY:  October  1,  1978. 

ADDRESS:  Send  conunents  to  the 
Office  of  the  Secretary,  Federal  Home 
Loan  Bank  Board,  1700  G  Street  NW., 
Washington,  D.C.  20552.  Comments 
will  be  available  for  public  inspection 
at  this  address. 

FOR  FURTHER  INFORMATION 
CONTACT: 


Nancy  L.  Feldman.  Assistant  Gener- 
al Counsel,  Federal  Home  Loan 
Bank  Board,  202-377-6443,  at  the 
above  address. 

SUPPLEMENTARY  INFORMATION: 
Several  months  ago,  the  Bank  Board 
published  findings  from  its  alternative 
mortgage  instnmients  research  study 
(AMIRS),  a  project  begim  in  the 
spring  of  1976  to  provide  a  comprehen- 
sive and  systematic  review  and  analy- 
sis of  a  niunber  of  new  mortgage  in- 
struments for  use  by  Federal  savings 
and  loan  associations.  The  findings  in- 
dicated a  present  and  growing  need  for 
alternative  mortgage  instnmients 
(AMI'S)  as  homeowners  move  through 
different  phases  of  their  financial  life 
cycles.  Although  it  is  expected  that 
the  standard  fixed-rate,  level-payment 
mortgage  wUl  continue  to  be  both  pop- 
ular and  available,  many  borrowers 
want  and  need  a  choice  of  home  fi- 
nance arrangements.  The  Bank  Board 
believes  that  availability  of  AMI'S  wiU 
permit  homeowners  to  match  their  fi- 
nancing needs  with  appropriate  mort- 
gage instnmients. 

The  proposed  regulations  cover  four 
types  of  AMI'S  recommended  for  au- 
thorization in  the  Bank  Board  Study: 
The  variable  rate  mortgage  (VRM). 
graduated  payment  mortgage  (GPM), 
rollover  mortgage  (ROM),  and  reverse 
annuity  mortgage  (RAM).  All  the  con- 
sumer safeguards  described  in  the 
Study  have  beeen  retained.  Two  im- 
portant new  restrictions  are:  (1)  Not 
more  than  half  of  an  association's 
home-mortgage  loans  made  and  pur- 
chased in  any  calendar  year  could  be 
variable-rate  mortgages  and  rollovers, 
and  (2)  These  instnmients  could  only 
be  made,  purchased  or  participated  in 
by  an  association  upon  a  finding  by 
the  Bank  Board  that  authority  to 
offer  these  instruments  is  required  to 
preserve  competitive  balance  in  the  as- 
sociation's home  State. 

The  first  part  of  the  regulations  sets 
out  general  restrictions  on  all  AMI'S.  A 
prospective  borrower  must  be  shown  a 
comparison  between  the  AMI  of  inter-, 
est  to  him  and  a  comparable  standard 
mortgage,  described  in  the  proposal  as 
a  mortgage  with  a  fixed  Interest  rate, 
level  pajrments,  and  full  amortization; 
the  comparison  must  indicate  rates 
and  other  terms,  and  examples  of  pay- 
ment schedules  in  a  "worst  case"  situa- 
tion. In  addition,  each  borrower  must 
be  given  the  option  of  choosing  a 
standard  instrument,  rather  than  an 
AMI.  This  does  not  mean  that  associ- 
ations would  have  to  offer  a  standard 
95  percent  loan,  for  example,  to  a  bor- 
rower whose  income  level  would  not 
support  the  monthly  payments  but 
would  qualify  for  a  95  percent  gradu- 
ated payment  mortgage:  such  a  bor- 
rower would  receive  a  comparison  of 
the  GPM  and  a  standard  mortgage 
with  comparable  terms,  to  which  s/he 


could  choose  to  convert  later  in  the 
loan  term  when  s/he  met  the  under- 
writing criteria,  and  the  present  alter- 
native option  would  be  a  standard 
mortgage  for  which  s/he  currently 
qualifies.  Borrower  payments  on 
AMI'S  could  not  be  changed  more  fre- 
quently than  once  a  year,  with  annual 
payment  increases  limited  to  7.5  per- 
cent; balloon-payment  loans  would 
have  to  provide  for  refinancing  at 
then  current  rates  when  final  pay- 
ment was  due. 

The  proposal  provides  for  down-pay- 
ment (loan-to- value  ratio)  require- 
ments to  be  the  same  for  AMI'S  and 
CGttnparable  standard  mortgages,  since 
AMI'S  are  not  new  tyiies  of  loans,  but 
simply  different,  creative  methods  of 
payment  for  regular  t3n?es  of  home 
loans.  The  Bank  Board  is  aware  that 
this  may  cause  a  problem  in  the  case 
of  GPM  "negative  amortization", 
where  equity  actually  declines  in  the 
first  years  of  the  loan,  and  invites 
comment  on  whether  lower-equity  re- 
quirements and  additional  safeguards 
would  be  s4>propriate  for  such  loans.  It 
is  noted  in  this  regard  that  the  propos- 
al would  allow  use  of  certain  pledged 
savings  accounts  in  lieu  of  down  pay- 
ments for  loans  in  excess  of  80  percent 
of  the  property's -value;  this  is  current- 
ly prohibited  by  Bank  Board  regula- 
tion. 

The  next  regulatory  sections  cover 
the  individual  kinds  of  AMI'S.  GMP's 
have  scheduled  payments  which  begin 
below,  and  rise  higher  than,  those  of  a 
standard  mortgage  imtil  a  predeter- 
mined level  is  reached;  the  period  and 
rate  of  increase  and  interest  rate  are 
fixed  at  loan  origination.  Limits  would 
be  prescribed  for  maximum  periods 
and  annual  rates  of  increase  from  7.5 
percent  for  5  years  to  3  percent  for  10 
years.  The  borrower  would  be  given  a 
one-time  right  to  convert  to  a  standard 
mortgage,  without  penalty  if  conver- 
sion is  at  the  same  interest  rate  and 
for  the  same  original  term  as  the 
GPM. 

VRM's  change  according  to  market 
interest  rates;  such  rates  would  have 
to  be  tied  to  independent  Bank  Board- 
approved  indices.  The  regulation 
would  authorize  Federal  savings  and 
loan  associations  to  make,  purchase, 
and  participate  in  VRM's  (as  well  as 
ROM's,  discussed  below)  only  if  the 
Bank  Board  has  determined  that  Fed- 
eral associations  require  such  authori- 
ty to  maintain  competitive  balance 
with  State-chartered  institutions  lo- 
cated in  their  home  State.  Increases 
would  be  limited  to  an  annual  rate  of 
one-half  of  1  percent,  and  a  maximum 
of  2.5  percent  over  the  life  of  the  loan. 
Decreased  would  be  mandatory,  in- 
creases optional  with  the  lender,  but 
increases  not  taken  could  be  accumu- 
lated and  taken  later  but  not  in  excess 
of  the  permitted  annual  or  overall  in- 
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crease.  Decreases  less  than  the  mini- 
mum change  (0.10  percent)  would  also 
be  accumulated.  Lenders  would  be  re- 
quired to  notify  borrowers  45  days  in 
advance  of  a  rate  increase,  at  which 
time  the  borrower  could  (1)  Prepay 
without  penalty  (unless  the  rate  was 
then  below  the  original  rate),  (2) 
Agree  to  make  higher  Installment  pay- 
ments, or  (3)  Make  the  same  payments 
by  extending  the  loan  to  a  maximum 
of  40  years  from  origination.  In  the 
event  of  a  decrease,  either  borrower  or 
lender  could  require  reduction  of  any 
prior  extension  of  the  loan  term  to  the 
extent  of  the  reduced  interest  rate. 

An  example  of  an  index  the  Bank 
Board  would  consider  approving  for 
use  in  connection  with  VRM's  and 
ROM's  is  one  which  the  Federal  Home 
Loan  Mortgage  Corporation  has  used; 
it  is  based  on  a  combination  of  (1)  the 
average  market  yield  of  outstanding 
U.S.  Treasury  securities  with  remain- 
ing maturities  of  3  to  5  years  (pub- 
lished by  the  Federal  Reserve  Board), 
and  (2)  the  Federal  Reserve  Board 
Seasoned  Corporate  Bond  Yield  series 
(based  on  Moody's  Investment  Service 
series).  The  Bank  Board  believes  this 
index  has  demonstrated  flexibility  in 
moving  with  market  rates  of  interest, 
and  it  invites  public  comment  on  the 
index's  suitability. 

ROM's  would  have  long-term  matu- 
rities subject  to  mandatory  refinanc- 
ing at  scheduled  times  with  minimum 
3-year  intervals.  Any  adjustments  of 
interest  rate  or  other  terms  of  the 
loan  at  refinancing  would  be  without 
administrative  fees  to  the  borrower. 
The  VRM  interest-rate  indexes,  maxi- 
mum percentages  of  rate  increase,  geo- 
graphic and  percentage-of-loans  limi- 
tations would  apply  to  ROM's. 

RAM's,  although  named  "reverse  an- 
nuity" mortgages,  do  not  require  pur- 
chase of  an  insurance  annuity,  but 
rather  refer  generally  to  any  type  of 
instrument  involving  pajTnents  to 
homeowners  based  on  accumulated 
equity.  Since  these  plans  may  vary 
greatly  and  present  a  number  of 
unique  questions,  the  Bank  Board's 
proposal  does  not  attempt  to  limit 
their  formulation,  but  rather  would 
require  submission  and  approval  on  a 
case-by-case  basis. 

The  proposed  regulations  are  keyed 
to  the  Bank  Board's  present  Federal 
regulations  section  numbers,  although 
a  revision  of  these  regulations  has 
been  proposed  (43  FR  30730;  July  17, 
1978);  it  is  contemplated  that  any  final 
AMI  regulations  will  be  renumbered 
appropriately.  The  proposed  alterna- 
tive mortgage  instrument  regulations 
would  be  set  forth  directly  following 
present  §545.6-1  pertaining  to  home 
loans,  to  which  such  regulations  refer; 
the  present  text  of  §  545.6-2,  referring 
to  Charter  E  associations,  is  obsolete 


33255 

and  would  be  deleted  and  the  AMI- 
regulation  text  substituted. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  proposes  to  amend  its 
rules  and  regiilations  for  the  Federal 
Savings  and  Loan  System.  12  CFR. 
parts  545  and  555,  by  adding  a  new 
subparagraph  (a)(8)  to  §  545.6-1  there- 
of, deleting  the  text  of  §  545.6-2  there- 
of and  adding  a  new  text  thereto,  and 
revoking  §  555.4  thereof,  to  read  as  set 
forth  below. 

PAIT  545— OPERATIONS 

1.  Amend  §  545.6-1  by  adding  a  new 
subparagraph  (a)(8),  as  follows: 

§  545.6-1     Lending  powers. 


(a)  Homes  or  combinations  of  homes 
and  business  property.  •  •  • 

(8)  Real  estate  loans  with  pledged 
savings  accounts  as  additional  securi- 
ty. 

Loans  may  be  made  under  para- 
graphs (a)  (4)  and  (5)  of  this  section  in 
excess  of  the  maximum  dollar,  per- 
centage-of-value,  or  percentage-of-pur- 
chase-price  limitations  thereof,  with 
such  excess  secured  by  savings  ac- 
counts, subject  to  the  following  re- 
strictions: 

(i)  The  loan  shall  not  exceed  the 
lesser  of  purchase  price  or  value  of  the 
real  estate; 

(ii)  The  savings  account  shall  consist 
only  of  funds  belonging  to  the  borrow- 
er, members  of  his  family,  or  his  em- 
ployer; 

(ill)  The  association  shall  fully  dis- 
close to  the  prospective  borrower  the 
difference  (including  Interest,  private- 
mortgage-insurance  costs,  and  equity 
interest)  between  a  loan  secured  by 
real  estate  said  savings  and  a  loan  se- 
cured by  real  estate  alone;  and 

(iv)  The  loan  shall  comply  with 
§  545.6-2  as  it  relates  to  graduated  pay- 
ment mortgages. 

2.  Delete  the  text  of  §545.6-2  and 
add  a  new  text  as  follows: 

§545.8-2    Alternative      mortgage      Instru- 
ments. 

(a)  GeneraL  Associations  making 
loans  pursuant  to  §545.6-l(a)  of  this 
part  may  use  the  alternative  mortgage 
instruments  described  in  this  section, 
which  allow  certain  payment  and 
other  provisions  different  from  those 
required  elsewhere  in  this  subchapter, 
subject  to  the  following  general  re- 
strictions (and  specific  restrictions 
where  applicable): 

(1)  Payment  amounts  may  not  be 
changed  more  than  once  a  year; 

(2)  Payments  In  any  year  shall  be  no 
more  than  7.5  percent  higher  than  the 
payments  in  the  previous  year,  which 
amount  shsdl  be  cumulative  for  adjust- 
ment periods  in  excess  of  a  year; 


nOBUL  RfOISTai,  VOL  43,  NO.  147— JNONDAY,  JULY  31,  1978 


FEOEtAL  REGISTER.  VOL  43,  NO.  147— MONDAY,  JULY  31,  1978 


UMI 


33256 

(3)  Balloon-payment  loans  (requiring 
a  final  payment  more  than  twice  as 
large  as  any  preceding  payment)  must 
provide  for  refinancing  at  market 
rates  current  at  the  time  final  pay- 
ment is  due; 

(4)  Prospective  GPM.  VRM.  and 
ROM  borrowers  shall  receive: 

(i)  A  side-by-side  comparison  of  rates 
and  other  terms  of  the  particular  al- 
ternative mortgage  instrument  offered 
and  a  comparable  standard  mortgage 
instrument  (with  a  fixed  interest  rate, 
level  payments,  and  ftill  amortization): 

(ii)  Examples  of  pajrment  schedules 
reqiiired  by  the  alternative  mortgage 
instrument  and  comparable  standard 
mortgage  instnmient,  the  former  indi- 
cating (a)  every  maximum  increase  at 
the  time  it  could  first  occur,  and  (6) 
the  highest  possible  payment  during 
the  loan  term;  and 

(ill)  The  option  to  elect  a  standard 
instrument;  and 

(5)  Loan-to-value  limitations  under 
§  545.6-l(a)  of  this  part  shall  be  com- 
plied with  throughout  the  loan  term. 

(b)  Gnfduated-payment  mortg<ige. 
(1)  IHfinition.  This  instrument's 
scheduled  payments  begin  at  a  level 
lower  than  that  of  a  comparable 
standard  mortgage  instnmient.  and 
gradually  rise  imtil  a  predetermined 
point  is  peached,  after  which  they 
remain  constant;  the  graduation 
period  and  rate  of  increase  and  the  in- 
terest rate  are  fixed  at  loan  origina- 
tion. 

(2)  Graduation  period  and  rate. 
Graduation  periods  are  limited  to  10 
years,  with  maximum  rates  of  increase 
in  mortgage  payments  as  follows: 

(i)  7.5  percent  annually  for  a  gradu- 
tion  period  of  5  or  fewer  years; 

(ii)  6.5  percent  annually  for  6  years; 

(ill)  5.5  percent  annually  for  7  years: 

(iv)  4.5  percent  ai^ually  for  8  years; 

(V)  3.5  percent  annually  for  9  years; 
and 

(vi)  3  percent  annually  for  10  years. 

(3)  Borrower  option  to  convert  Bor- 
rowers imder  this  plan  shall  be  given 
at  least  a  one-time  right  to  convert,  at 
a  time  chosen  by  the  borrower,  to  a 
standard  mortgage  instnmient.  No  as- 
sessment of  penalties  or  fees  shall  be 
made  if  the  borrower  chooses  to  con- 
vert at  the  interest  rate  and  outstand- 
ing maturity  of  the  graduated-pay- 
ment  mortgage. 

(4)  Interest  capitalization  resulting 
from  any  negative  amortization  of 
these  instruments  does  not  deny  the 
loan  first-Uen  status  imder  9541.9  of 
this  subchapter,  such  debt  is  consid- 
ered to  be  contracted  for  as  future  ad- 
vances at  the  time  of  loan  origination. 

(c)  Variable-rate  mortgage,— ilt  Defi- 
nition. The  interest  rate  of  this  instru- 
ment is  tied  to  a  reference  index 
which  reflects  changes  in  market  in- 
terest rates;  thus,  actual  futiire  pay- 
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ments  are  not  known  at  the  time  of 
loan  origination. 

(2)  Geographic  limitation.  A  Federal 
association  may  make,  purchase,  or 
participate  In  variable  rate  mortgage 
loans  on  real  estate  located  in  its  home 
St«ite  if  the  Board  has  determined 
that  Federal  associations  require  au- 
thority to  invest  in  such  loans  to  main- 
tain competitive  balance  with  State- 
chartered  institutions  located  in  such 
State;  associations  authorized  to  make 
these  investments  in  their  home 
States  may  also  make  them  in  other 
States  where  the  Board  has  made  sim- 
ilar determinations.  Federal  associ- 
ations investing  in  variable  rate  mort- 
gage loans  shall  comply  with  this  sec- 
tion and  any  other  applicable  provi- 
sion of  this  chapter. 

(3)  Index.  The  Board  will  publish  ap- 
proved indexes  which: 

(i)  have  proven  reliability  in  moving 
with  market  interest  rates. 

(ii)  are  beyond  the  influence  of  the 
association  using  it. 

(ill)  can  be  clearly  expired  in 
simple  tenns  to  prospective  borrowers 
with  the  aid  of  publicly  available  in- 
formation, and 

(iv)  are  substantially  free  from  ma- 
nipulation by  peculiar  economic  or 
technical  factors. 

(4)  Interest-rate  changes. 

(i)  Frequency:  Changes  (up  or  down) 
may  take  place  only  on  the  loan  anni- 
versary date. 

(11)  Maximum  changes:  The  maxi- 
mum amoimt  of  rate  change  (up  or 
down)  shall  be  one-half  of  1  percent 
(0.5  percent)  a  year,  with  a  maximum 
increase  of  2.5  percent  over  the  life  of 
the  loan.  Downward  changes  must  be 
made,  but  increases  are  at  the  lender's 
option.  Changes  in  the  index  rate 
which  are  not  taken  (either  at  lender's 
option  in  the  case  of  increases  or  be- 
cause they  are  too  small  or  too  large, 
Le.  less  than  0.10  or  over  0.5  percent  in 
a  given  year)  may  be  accumulated  by 
the  lender  in  the  case  of  increases,  and 
must  be  accumulated  in  the  case  of  de- 
creases, and  taken  at  a  later  time  (but 
never  more  than  0.5  percent  per  year), 
or  used  to  offset  other  changes. 

(o)  Variation:  If  the  instrument  pro- 
vides for  rate  adjustments  at  periods 
exceeding  1  year,  the  maximum 
change  shsill  still  not  exceed  a  0.5  per- 
cent cuimulative  annual  rate,  for  exam- 
ple 1  percent  every  2  years. 

(ill)  Minimum  changes.  The  smallest 
change  (up  or  down)  shall  be  one- 
tenth  percent  (0.10  percent).  Changes 
beyond  that  amount  may  be  made  in 
any  increment  (up  to  0.5  percent) 
where  the  lender  makes  available  pay- 
ment tables  so  borrowers  may  review 
the  calculations. 

(iv)  Actions  relating  to  rate  in- 
creases. Lenders  shall  give  borrowers 
written  notice  45  days  in  advance  of  a 
rate  increase.  Upon  such  notification. 


borrowers  shall  have  the  following  op- 
tions: 

(a)  Do  nothing;  payments  will  t>e  ad- 
Justed  upward  to  reflect  higher  inter- 
est rate; 

(b)  Request  that  payments  remain 
the  same  and  loan  maturity  be  ex- 
tended to  a  maximum  of  40  years  from 
origination  data;  or 

(c)  Prepay  the  loan,  either  in  full  or 
in  part,  without  penalty  if  the  current 
rate  is  above  the  initial  loan  rate. 

(V)  Actions  relating  to  rate  decreases. 
Either  the  lender  or  borrower  may  re- 
quire reduction  of  the  loan  term  to 
original  maturity  in  the  event  of  a  de- 
crease to  the  original  rate;  partial 
term  reductions  may  be  required  upon 
partial  rate  decreases. 

(d)  Rollover  mortgage.— <1)  Defini- 
tion.  This  instrument  is  a  long-term 
loan  which  is  refinanced  at  regularly- 
scheduled  times. 

(2)  Refinaricing  requirements.  At 
each  s6heduled  adjustment  time,  refi- 
nancing must  be  made  available  for 
the  amount  of  the  outstanding  loan 
for  the  remaining  term.  Any  adjust- 
ments shall  be  made  without  adminis- 
trative charges  to  the  borrower,  and 
any  change  other  than  of  interest  rate 
shall  require  comparative  disclosure  in 
accordance  with  paragraph  (aK4)  of 
this  section. 

(3)  Scheduled  adjustments  shall  be 
spaced  at  least  3  years  apart. 

(4)  Index.  Interest-rate  adjustments 
shall  be  tied  to  an  index  whi(^  com- 
plies with  paragraph  (cK3)  of  this  sec- 
tion. 

(5)  Interestcrate  changes.  The  maxi- 
mum amount  of  rate  change  shall  re- 
flect a  ciimulative  annual  rate  not  over, 
one-half  of  one  percent  (0.5  percent), 
with  a  maxJTW'nw  increase  of  2.5  per- 
cent over  the  long-term  life  of  the 
loan.  Downward  changes  must  be 
made  at  scheduled  adjustment  times, 
but  increases  are  at  the  lender's  op- 
tions. Instruments  shall  be  in  compli- 
ance with  paragraphs  (cX4)  (ill),  (iv), 
and  (V).  pertairdng  to  minimum 
changes  and  actions  relating  to' rate 
increases,  and  decreases. 

(6)  Geographic  limitation.  The  geo- 
graphic limitation  applicable  to  VRM's 
applies  also  to  rollover  mortgages. 

(e)  Ret>erse-annuity  mortgage. 

(1)  DefinitiotL  This  instrument  pro- 
vides periodic  payments  to  homeown- 
ers based  on  accumulated  equity;  the 
payments  are  made  directly  by  the 
lender  or  through  purchase  of  an  an- 
nuity. 

(2)  ApplicatioTL  Proposed  reverse-an-^ 
nuity-mortgage  plans  shall  be  submit- 
ted to  the  Board  for  approvaL 

(f)  Application  o/  restrictions. 
Where  a  restriction  specific  to  a  par- 
ticular alternative  mortgage  instru- 
ment is  more  limiting  than  a  general 
restriction  pertaining  to  the  same  sub- 
ject matter  set  forth  in  paragraph  (a) 


of  this  section,  the  specific  restriction 
shall  prevail. 

(g)  Cumulative  index-rate  changes. 
Wherever  this  section  refers  to  accu- 
mulation of  index-rate  changes  over  a 
multi-year  adjustment  period,  it 
means  that  the  change  made  at  ad- 
justment time  may  not  exceed  the 
specified  maximum  annual  percent 
multiplied  by  the  number  of  years  in 
the  preceding  multi-year  period.  The 
increse  or  decrease  is  not  limited  to 
the  annual  amount  as  a  maximum  in  a 
given  year,  for  example,  a  rollover 
mortgage  with  a  5-year  adjustment 
period  whose  index  rate  remains  the 
same  for  4  years  and  increases  1.5  per- 
cent in  the  fifth  year  may  be  increased 
1.5 -percent  at  the  end  of  that  year  (as- 
suming total  increases  do  not  exceed 
the  2.5  percent  maximum). 

(h)  Percentage-of-loans  limitatUm. 
Not  more  than  50  percent  of  an  associ- 
ation's home-mortgage  loans  by  dollar 
amount  made  or  purchased  in  any  cal- 
endar year  shall  be  in  mortgages 
\mder  paragraphs  (c)  and  (d)  of  this 
section.  

r AST  S55— tOAIO  tUUNOS 

S  555.4    [Deleted] 

3.  Delete  §  555.4. 

(Sec.  5,  48  SUt.  132.  as  amended;  12  U.S.C. 
(1464;  Reorg.  Plan  No.  3  of  1947.  12  FR 
4981.  3  CFR,  1947  Supp.) 

By  the  Federal  Home  Loan  Bank 
Board. 

Ronald  A.  Snider, 
Assistant  Secretary. 

tPR  Doc  78-21085  PUed  7-28-78;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

F«d«ral  Aviation  AdminitfraHpn 

[14CRPwtn] 

[Airspace  Docket  No.  78-CE-19] 

CONTIOl  ZOm,  OlATHE,  KANS.  (JOHNSON 
COUNTY  MOUSTtlAL  AKPOKT) 


Propos#a  AHwrofiOfi 

AGENCY:  Federal  aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing (NPRM). 

'^SUMMARY:  This  notice  proposes  to 
designate  a  control  zone  at  Olathe. 
Kans..  to  serve  the  Johnson  County 
Industrial  Airport  in  order  to  provide 
additional  controlled  airspace  protec- 
tion for  aircraft  utilizing  said  airport. 

DATE:  Comments  must  be  received  on 
or  before  October  7. 1978. 

ADDRESS:  Send  comments  on  the 
proposal  to:  Federal  Aviation  Adminis- 
tration. Chief.  Operations.  Procedures 
and  Airspace  Branch.  Air  Traffic  Divi- 
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sion.  ACE-4J30.  601  East-  12th  Street. 
Kansas  C^ty,  Mo.  64106,  telephone 
816-374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel. 
Central  Region.  Federal  Aviation  Ad- 
ministration. Room  1558,  601  East 
12th  Street,  Kansas  City,  Mo. 

An  informal  docket  may  be  exam- 
ined at  the  Office  of  the  Chief,  Oper- 
ations, Procedures  and  Airspace 
Branch.  Air  Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gary  W.  Tucker,  Airspace  Specialist, 
Operations.  Procedures,  and  Air- 
space Branch,  Air  Traffic  Division, 
AC;E-538,  FAA,  Central  Region.  601 
East  12th  Street,  Kansas  City,  Mo. 
64106.  telephone  816-374-3408. 

SUPPLEMENTARY  INFORMATION: 

CoBOCENTS  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views,  or  argu- 
ments as  they  may  deaire.  Communi- 
cations should  identify  the  airspace 
docket  number,  and  be  submitted  in 
duplicate  to  the  Operations,  Proce- 
diires,  and  Airspace  Branch,  Air  Traf- 
fic Division,  Federal  Aviation  Adminis- 
tration, 601  East  12th  Street,  Kansas 
C^ity,  Mo.  64106.  All  communications 
received  on  or  before  October  7.  1978, 
will  be  considered  before  action  is 
taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  notice 
may  be  changed  in  light  of  the  com- 
ments received.  All  comments  received 
will  be  available  both  before  and  after 
the  closing  date  for  comments  in  the 
rules  docket  for  examination  by  inter- 
ested persons. 

AVAIIABIUTY  OF  NPRM 

Any  person  may  obtain  a  copy  of 
this  NPRM  by  submitting  a  request  to 
the  Federal  Aviation  Administration. 
Operations.  Procedures,  and  Airspace 
Branch,  601  East  12th  Street.  Kansas 
City,  Mo.  64106,  or  by  calling  816-374- 
3408.  Communications  must  identify 
the  notice  number  of  this  NPRM.  Per- 
sons interested  in  being  placed  on  a 
mailing  list  for  further  NPRM's 
should  also  request  a  copy  of  Advisory 
C^cular  No.  11-2  which  describes  the 
application  procedure. 

The  Proposal 

The  FAA  Is  considering  an  amend- 
ment to  subpart  P,  §  71.171  of  the  Fed- 
eral  Aviation  Regulations  (14  CFR 
71.171)  by  designating  a  control  zone 
at  Olathe.  Kans..  to  serve  the  Johnson 
County  Industrial  Airport.  To  enhance 
airport  usage,  an  instrument  landing 
system  has  been  installed  on  and  a 
non-Federal  air  traffic  control  tower 
commissioned  at  this  airport,  thereby 
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satisfying  the  requirements  for  the  es- 
tablishment of  a  control  zone.  Control 
zones  are  designated  around  airports 
that  have  a  sufficient  amount  of  air 
traffic  to  warrant  IFR  controlled  air- 
space protection  to  the  surface  within 
a  specified  radius  of  the  airport  and 
along  the  final  approach  course  of  the 
instrument  approach  procedures. 
Johnson  County  Industrial  Airport 
meets  this  criteria.  The  intended 
effect  of  this  action  is  to  insure  segre- 
gation of  aircraft  using  instrument  ap- 
proach procedures  imder  instrtunent 
flight  rules  (IFR)  and  other  aircraft 
operating  under  visual  flight  rules 
(VFR). 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
subpart  P,  §71.171  of  the  Federal  Avi- 
ation Regulations  (14  CFR  71.171)  as 
republished  on  January  3,  1978  (43  FR 
355),  by  adding  the  following  new  con- 
trol zone: 

OLATHK,  KAKS.  (JOHMSOll  COUlfTY 
IHSUSTRIAL  AlSPORT) 

Within  a  5  mile  radius  of  the  Johnson 
Coimty  Industrial  Airport  (latitude 
38'49'47"  N.,  longitude  94-53'29  W.).  exclud- 
ing that  portion  which  overlies  the  Olathe. 
Kans.  (Johnson  County  Hbcecutlve  Airport) 
control  zone,  and  excluding  that  portion 
bounded  on  the  north  by  latitude  38"49'30" 
N..  and  on  the  east  by  longitude  94"56'30" 
W.  This  control  zone  is  effective  during  the 
specific  dates  and  times  established  in  ad- 
vance by  a  notice  to  airmen.  The  effective 
date  and  time  will  thereafter  be  continuous- 
ly published  in  the  airmen's  Information 
manual. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.  1348);  sec.  6(c),  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
165S(c));  §11.61  of  the  Federal  Aviation 
Regulations  (14  CFR  11.61).) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  (Circular  A-107. 

Issued  in  Kansas  City,  Mo.,  on  July 
21.  1978. 

C.  R.  Melugin.  Jr., 
Director,  Central  Region. 
tPR  Doc  78-21081  PUed  7-28-78:  8:45  am] 
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[Airspace  Docket  No.  78-SO-501 

DESIGNATION  Of  nOOLAi  AKWAYS,  AREA 
LOW  ROUTES,  CONTROLLED  AMSPACE,  AND 
R90RTWIG  POINTS 

PropoMd  Dctignation  of  TramMofi  Anm. 
JonMStewn,  Tmiii. 

AGENCTT:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 
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ACTION:  Notice  of  proposed  rulemak- 
tnc  (NFRM). 

SUMMARY:  A  public  use  standard  tn- 
strument  approach  procedure,  VOR/ 
DME-A.  Is  being  developed  for  James- 
town Municipal  Airport,  Jamestown, 
Tom.,  and  additional  eontroUed  air- 
space Is  required  for  containment  of 
IFR  (HTerations.  This  proposed  rule 
will  designate  the  Jamestown,  Tean.. 
transition  area  by  lowering  the  base  of 
controlled  alrq>ace  in  the  vldnity  of 
Jamestown  Municipal  Airport  from 
1,200  to  700  feet  above  ground  leveL 

DATE:  CcHnments  must  be  received  on 
or  before  September  15. 1978. 

ADDRESS:  Send  comments  on  the 
proposal  to:  Federal  Aviation  Adminis- 
tration. Chief,  Air  Traffic  Division. 
P.O.  Box  20636,  Atlanta.  Oa.  30320. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ronald  T.  Niklasson.  Airspace  and 
Procedures  Branch.  Federal  Aviation 
Administration.  P.O.  Box  20636.  At- 
lanta. Oa.  30320,  telephone  404-763- 
7646. 

SUPPLEMENTARY  INFORMATION: 

CoHHXirrs  IirvrtED 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views,  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director.  Southern 
Region.  Federal  Aviation  Admlnistra- 
Uon.  Attention:  Chief.  Air  Traffic  Di- 
vision, P.O.  Box  20636,  Atlanta,  Oa. 
30320.  All  communications  received  on 
or  before  September  15.  1978.  will  be 
considered  before  action  is  taken  on 
the  proposed  amendment.  The  propos- 
al contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  rules 
docket  for  examination  by  Interested 
persons.  A  report  summarizing  each 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  public  regulatory  docket. 

AvAiLABiuTT  or  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  PubUc  Affairs.  Attention: 
Public  Information  Center.  APA-430. 
800  Independence  Avenue  SW..  Wash- 
ington, D.C.  20591.  or  by  calling  202- 
426-8058.  Communications  must  Iden- 
tify  the  notice  number  of  this  NPRM. 
Pnrsons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRM^s  should 
also  request  a  copy  of  Advisory  Clrcu- 


PtOfOSED  MItfS 

lar  No.  11-2  which  describes  the  appli- 
cation procedures. 

Ths  Proposal 

The  FAA  is  considering  an  amend- 
ment to  sul^Mut  O  of  part  71  of  the 
Federal  Aviation  Regiilations  (14  CFR 
Part  71)  to  designate  the  Jamestown, 
Tenn.,  700-foot  transition  area.  This 
action  will  provide  additional  con- 
trolled airspace  to  accommodate  air- 
craft performing  IFR  operations.  If 
the  proposed  designation  is  acceptable, 
the  operating  status  of  the  Jamestown 
Municipal  Airport  will  be  changed 
fnHn  VFR  to  IFR. 

DRArriHG  iMrOSMATIOIf 

The  principal  authors  of  this  docu- 
ment are  Ronald  T.  Naklasson.  Air- 
space and  Procedures  Branch,  Air 
Traffic  Division,  and  Eddie  L.  Thomas, 
Office  of  Regional  Coimsel. 

Thk  Pboposkd  Amkmdmkiit 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
{  71.181  (43  PR  440),  subpart  O  of  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  by  adding  the  follow- 
inr. 

Jambstowm,  Tkhh. 

That  airspace  extending  upward  from  TOO 
feet  above  the  siirface  within  a  5.5-mlle 
radius  of  Jamestown  Municipal  Airport 
(laUtude  Se'SCSe*'  N..  longitude  84'M'47" 
W.). 

(Sec.  307(a),  Federal  Aviation  Act  of  19S8.  as 
amended  (40  U.S.C.  1348(a)):  sec.  S(c),  De- 
partment of  Transportation  Act  (49  Uj8.C. 
166S(c)).) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  doctmient 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  East  Point,  Oa.,  on  July  19, 
1978. 

Obobok  R.  LaCaillx, 
Acting  Director, 
Southern  ReffioTL 
(FR  Doc.  78-31082  FQed  7-28-78;  8:45  am] 
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FB>ERAL  TIAOE  COMMISSION 

[1«CntFwt454l 

AwamsMO  AND  lAiBMO  or  ntOfON 


#ff  PrasMfai^  Ofnc9r  t  Rtt^Mt 


BUL  Rnism  (41  FR  10232)  final 
notice  of  the  proposed  trade  regula- 
tion rulemaking  proceeding.  A  modifi- 
cation of  the  notice  was  published  in 
the  FCDBua  Rsoibtsr  on  June  4,  1976 
(41  FR  22593).  The  presiding  officer's 
report,  required  by  the  Commission's 
rules  of  practice  for  rulemaking  (16 
CFR  1.13(f))  consisting  of  his  sum- 
mary, findings,  and  conclusions  with 
regard  to  the  proposed  rule  and  to 
those  issues  designated  by  him  has 
been  made  public  and  placed  on  Public 
Record  215-49.  A  limited  number  of 
copies  of  the  presiding  officer's  report 
have  been  printed  for  distribution. 
When  complete,  the  staffs  report  on 
the  rulemaking  record  and  its  recom- 
mendations to  the  Commission  also 
will  be  made  public  and  notice  thereof 
published  in  the  Fbdbral  Rsoisteb. 
The  presiding  officer's  report  has  not 
been  reviewed  or  adopted  by  either 
the  Bureau  of  Constimer  Protection  or 
the  Commission  itself  and  its  publica- 
tion should  not  be  interpreted  as  re- 
flecting the  present  views  of  the  Com- 
missl<m  or  any  individual  Commission- 
er. 

DATE:  The  60-day  period  which  the 
rules  of  practice  for  rulemaking  (16 
CFR  1.13(g))  provide  for  public  com- 
ment on  both  the  report  by  the  presid- 
ing officer  and  the  report  of  the  staff 
will  not  commence  until  the  staffs 
report  has  been  made  public  and 
placed  on  the  public  record.  There- 
fore, comment  on  the  presiding  offi- 
cer's report  alone  would  be  considered 
premature  at  this  time. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Christopher  W.  Keller.  Presiding  Of- 
ficer, Bureau  of  Consimier  Protec- 
tion, Federal  Trade  Commission, 
Washington.  D.C.  20580.  202-724- 
1037. 

Issued:  July  26. 1978. 

Christophkb  W.  K«i.u», 
Presiding  Officer. 

[FR  Doc.  78-21091  Filed  7-28-78;  8:45  am] 
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D9ARTMBIT  OF  HEALTH, 
HHICATION,  AND  WELFARE 


AGENCY:  Federal  Trade  Commission. 

ACTION:  Publication  of  presiding  offi- 
cer's report. 

SUMMARY:  On  BCarch  10.  1976.  the 
presiding  officer  published  in  the  Fbd- 


AtoliilitiaWsw 
[at  CR  Part  4U] 
[Res.  No.  161 


SUmiMBITAL  SKCUUTY  MOOME  KM  IW 
AOn,  HMD,  AND  DISAIUD 

AGENCY:  Social  Security  Administra- 
tion, HEW. 


ACTION:  Withdrawal  of  notice  of  pro- 
posed rulemaking. 

SUMMARY:  The  Social  Security  Ad- 
mlnlstraticm  is  withdrawing  the  pro- 
posed amendment  to  the  regulations 
entitled  "Definition  of  Resident" 
which  was  published  on  August  7, 1975 
(40  FR  33222). 

EFFECTIVE  DATE:  The  withdrawal 
wUl  be  effective  July  31, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  S.  J.  Weissman,,  Legal  Assistant, 
Social  Security  Administration.  6401 
Security  Boulevard,  Baltimore.  Md. 
21235.  telephone  301-594-7341. 

SUPPLEMENTARY  INFORMATION: 
Subsequent  to  the  publication  of  the 
notice  of  proposed  rulemaking  the 
Secretary  of  Health.  Education,  apd 
Welfare,  implemented  two  major  inl- 
tiaUves  to  improve  the  Department's 
regulations.  (See  Federal  Register  of 
November  18.  1977.  42  FR  59555.)  The 
first.  Operation  C<«unon  Sense,  is  a  5- 
year  effort  to  review  and  revise  exist- 
ing regulations.  The  sectmd  initiative, 
in  part,  is  designed  to  insure  that  regu- 
lations are  not  written  if  they  are  not 
necessary.  In  light  of  the  Secretary's 
initiatives,  we  have  again  reviewed  the 
notice  of  proposed  rulemaking  (Defini- 
tion of  Resident)  and  determined  that 
it  is  not  necessary  because  the  pro- 
posed amendment  involves  a  very 
narrow  and  precise  technical  clarifica- 
tion of  the  term  "resident  of  the 
United  States"  which  more  properly 
belongs  in  operating  guides  or  other 
instructional  materials. 

Accordingly,  the  proposal  published 
in  the  Fei«rai.  Register  on  August  7. 
1975  (40  FR  33222)  entiUed  "Deflnl- 
tlon  at  Resident",  is  hereby  with- 
drawn. 

Dated:  May  16. 1978. 

DoH  Wortmak. 
Acting  Commissioner 
of  Social  Security. 

Approved:  July  22. 1978. 

Hale  CHAMnoH. 
Acting  Seeretam  of  Health, 
Education,  and  W^are. 

[FR  Doc.  78-21074  FUed  7-28-78;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGBKY 


(40  at  Pwt  «5) 
.    [FRL  933-5:  Docket  No.  DCO-78-17] 
STATI       AND       mCKAl       AOMINISTIATIVE 

otDOS  PBumnmo  a  doay  in  compu- 

ANa  Wim  STATI  IMPUMBnATION  PIAN 
IfOUKEMBITS 
Propet«d  XMmf4  Cswpganw  Order  f«f 


AGENCY:  Envlrcmmental  Protection 
Agency. 

ACTION:  Proposed  rule. 
SUMMARY:  EPA  proposes  to  issue  a 
delayed  compliance  order  (DCO)  to  Fl- 
berfine   of   Memphis.   The   DCO   re- 
qvdres  Flberfine  of  Memphis  to  bring 
its   rode   wool   cupola   at    Memphis. 
Tenn.,  into  compliance  with  certain 
regulations  contained  in  the  federally 
approved  Tennessee  State  Implemen- 
tation Plan  (SIP).  Because  Flberfine 
of  Memphis  is  imable  to  comply  with 
these  regulations  at  this  time,  the  pro- 
posed DCO  would  establish  an  expedi- 
tious schedule  requiring  final  compli- 
ance by  August  15,  1978.  Source  com- 
pliance with  the  order  would  preclude 
suits  under  the  Federal  enforcement 
and  citizen  suit  provisions  of  the  (Tlean 
Air  Act  for  violation  of  the  SIP  regula- 
tions covered  by  the  order.  The  pur- 
pose of  this  notice  is  to  invite  public 
comment  and  to  offer  an  opportimlty 
to  request  a  public  hearing  on  EPA's 
proposed  Issuance  of  the  order. 
DATES:  Written  comments  must  be 
received  on  or  before  August  30,  1978. 
and  requests  for  a  public  hearing  must 
be  received  on, or  before  August  15, 
1978.  All  requests  for  a  public  hearing 
should  be  accompanied  by  a  statement 
as  to  why  the  hearing  would  be  benefi- 
cial and  a  text  or  simunary  of  any  pro- 
posed testimony  to  be  offered  at  the 
hearing.  If  there  is  significant  public 
interest  In  a  hearing,  it  will  be  held 
after  21  days  prior  notice  of  the  date, 
time,  and  place  of  the  hearing  has 
been  given  in  this  publication. 
ADDRESS:   Comments   and   requests 
for  a  public  hearing  should  be  submit- 
ted to  Paul  J.  Traina.  Director,  En- 
forcement Division,  EPA.  Region  IV. 
345    Courtland   Street.    Atlanta,    Oa. 
30308.    Material    supporting    the    de- 
layed  compliance    order   and   public 
comments  received  in  response  to  this 
notice  may  be  Inspected  and  copied 
(for  appropriate  charges)  at  this  ad- 
dress during  normal  business  hours. 
FOR     FUKTmilR      INFORMATION 
CONTACT: 

Bert  Cole.  Air  Enforcement  Branch. 
Enforcement  Division.  EPA.  Region 
IV,  345  Courtland  Street  NE.,  Atlan- 
ta. Ga.  30308.  telephone  number 
404-881-4298. 
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SUPPLEMENTARY  INFORMATION: 
Pursiumt  to  section  113(aXl)  of  the 
act.  42  UAC.  18570-8.  (now  42  UAC. 
7413(aXl)).  on  li«ay  12.  1976,  the  Envi- 
ronmental Protection  Agency  issued  a 
notice  of  violation  to  Flberfine  of 
Memphis  of  the  finding  that  the  rock 
wool  cupola  was  operating  in  violation 
of  sections  3-20  and  3-17  of  the  Mem- 
phis and  Shelby  Coimty  Air  Pollution 
Control  Code,  dealing  with  the  control 
of  particulate  emissions  from  process 
sources  and  regulation  of  visible  emis- 
sions. These  regulations  are  part  of 
the  federally  approved  State  imple- 
mentation plan. 

On  April  6,  1976,  the  dty  of  Mem- 
phis had  initiated  a  suit  in  general  ses- 
sions court  alleging  Fiberf  Ine's  contin- 
ued violation  of  the  Memphis-Shelby 
(bounty  Code.  The  case  was  dismissed 
on  July  9.  1976,  based  upon  the  fact 
that  Fiherfine  of  Memphis  was  install- 
ing a  venturi  scrubber  on  the  rock 
wool  cupola  which  the  company  as- 
serted would  meet  the  Memphis  and 
Shelby  Ctoimty  regulations.  After  the 
installation  of  the  scrubber,  visible 
emissions  continued  to  fall  in  the  75- 
100  percent  opacity  range.  A  stack  test 
was  ordered  by  the  Memphis  and 
Shelby  County  Health  Department 
(MSCHD)  in  order  to  determine  com- 
pliance. The  source  was  tested  in  Octo- 
ber 1976,  but  the  test  results  were  un- 
acceptable, becatise  EPA  method  5  for 
the  determination  of  particulate  emis- 
sions from  stationery  sources  was  not 
the  method  used  in  the  test.  By  June 
1977,  the  scrubber  had  deteriorated  to 
the  extent  that  it  was  inoperable.  On 
June  3,  1977.  MSCHD  requested  that 
the  USEPA  take  indepmdent  action. 

This  Agency  believes  that  the  pro- 
posed delayed  compliance  order  satis- 
fies the  i4>plicable  requirements  of 
section  113(d)  of  the  act.  The  delayed 
compliance  order  requires  final  com- 
pliance with  sections  3-20  and  3-17  by 
August  15.  1978.  and  the  source  has 
consented  to  its  terms.  The  source  has 
agreed  to  meet  the  delayed  compliance 
order's  remaining  increments  during 
the  period  of  this  informal  rulemak- 
ing. If  the  delayed  compliance  order  is 
issued,  source  conu^llAnce  with  its 
terms  would  preclude  further  EPA  en- 
forcement against  this  source  for  vio- 
lation of  the  regiilations  covered  by 
the  delayed  compliance  order  while 
the  delayed  compliance  order  is  in 
effect.  Enforcement  against  the  source 
under  the  citizm  suit  provision  of  the 
act  (section  304)  would  be  similarly 
precluded.  In  the  event  of  an  emergen- 
cy episode  the  delayed  compliance 
order  shall  not  act  to  preclude  the 
source  from  complying  with  all  of  the 
provisions  of  section  303  of  the  act. 
Comments  received  by  the  date  speci- 
fied above  will  be  considered  in  deter- 
mining whether  EPA  should  Issue  the 
delayed  compliance  order.  Testimony 
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given  at  any  public  hearing  concerning 
the  delayed  compliance  order  will  also 
be  considered.  After  the  public  com- 
ment period,  and  after  EPA  has  re- 
viewed any  comments  received  in  re- 
sponse to  this  notice,  the  Administra- 
tor of  EPA  will  publish  in  the  Federal 
Rbgisteb  the  Agency's  final  action  on 
the  delayed  compliance  order  in  40 

CFR65.  

The  provisions  of  40  CFR  65  will  be 
promulgated  by  EPA  soon,  and  will 
contain  the  procedures  for  E3>A's  issu- 
ance, iu>proval,  or  disapproval  of  a  de- 
layed compliance  order  under  section 
113(d)  of  the  act.  In  addition,  part  65 
will  contain  sections  listing  or  includ- 
ing orders  issued,  approved,  or  disap- 
proved by  EPA.  A  prior  notice  propos- 
ing regulations  for  part  65,  published 
at  40  FR  14876  (April  2,  1975)  will  be 
withdrawn  and  replaced  by  a  notice 
pnnnulgating  these  new  regulations. 

Dated:  June  14. 1978. 

JOHH  C.  White, 
Reffional  AdminUtrator. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  40  CFR  chapter 
1  as  follows: 

1.  By  revising  S  65.470  to  read  as  fol- 
lows: 

{65.479  Federal  delayed  complianee 
ocden  iaaoed  under  section  113(d)  (1), 
(3).  and  (4)  of  the  act 

VJB.  EansomxirtAL  Paoracnoii  AtsiicT 

In  the  matter  of  Ffberflne  of  Memphis. 
Mempliia;  Tenn.  proceeding  under  { 113(d> 
CUBAN  AIR  ACT,  as  amended.  Docket  No. 
IXX)-78-17. 

DtLATiB  COMPUABCB  Onm 

This  Delayed  Compliance  Order  is  issued 
this  date  pursuant  to  section  113(d)  of  the 
Clean  Air  Act.  as  amended,  43  VS.C. 
7413(d)  (hereinafter  referred  to  as  the 
"act").  This  Delayed  Oxnpliance  Order  con- 
tains a  schedule  for  compliance  and  report- 
ing requirements.  Public  notice,  opportunity 
for  a  putdic  hearing,  and  30  days  notice  to 
the  dty  of  Memphis.  Shelby  Owmty.  and 
the  State  of  Tennessee  tias  been  provided 
pursuant  to  section  113(dXl)  of  the  act. 

Putuuius 

On  May  13. 1976.  Mr.  Jack  E.  Ravan.  then 
regional  administrator,  region  IV,  United 
States  EnviToamental  Protectltm  Agency, 
pursuant  to  anthralty  delegated  to  him  by 
the  Administrator,  issued  a  notice  to  Fiber- 
fine  of  Memphis  (hereinafter  referred  to  as 
"FIberfine").  that  the  rock  wool  cupola  was 
found  to  be  in  ykOaXion  of  tlie  Air  PoDutton 
Control  Code  of  the  Memidiis  and  fflielby 
County  Health  Department  (MSCHD),  air 
poDution  control  dtviston.  sections  3-30  and 
3-17.  dealing  with  the  cmtrol  of  particulate 
Tmlrri^tif  Cram  process  sources  and  regula- 
tion of  visible  emissions.  Said  violations 
have  continued  beyond  the  30th  day  after 
reodpt  of  the  regional  administrator's  noti- 
fication  to  FIberfine. 

After  a  thorough  investigaticm  and  analy- 
sis of  all  relevant  facts.  InchMling  the  fact 
tliat  Fllierfine  is  unalde  to  comply  immedi- 
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stely  and  that  installatton  of  control  equip- 
ment Is  necessary  to  facilitate  complisuice 
with  the  applicable  Memphis  and  Shelby 
County  air  pollution  regulations,  EPA  has 
determined  tiiat  compliance  in  accordance 
with  the  schedule  hereinafter  set  forth  is 
reasonable  and  as  expeditious  as  practica- 
ble. 

OROOtZD 

I 

ABATmZIfT  PaOGBAM 

That  the  attached  appendix  governing  an 
atMtement  program  is  incorporated  into  and 
made  a  part  of  tliis  Delayed  Compliance 
Order  for  the  control  of  particulate  emis- 
sions and  visible  emissions  at  FIberfine  of 
Memptiis  located  in  Memphis,  Tenn. 

The  appendix  is  designated  as  follows:  Ap- 
pendix A.— Rock  Wool  Chipola. 

n 

RXrOKTS— ADDRKSSBS 

Tliat  all  sulnnissions  of  source  i>erform- 
ance  test  results,  reports  and  other  Items  re- 
quired by  tills  Delayed  Compliance  Order  lie 
made  to  Paul  J.  Traina,  IMrector,  Enforce- 
ment Division,  United  States  Environmental 
Protection  Agency,  345  Courtland  Street, 
Atlanta,  Oa.  30308  (hereinafter  referred  to 
as  the  "Director")  with  copies  to  the  Direc- 
tor, Tennessee  Division  of  Air  Pollution 
(Tcmtrol.  256  Capitol  Hill  Building.  Naah- 
viUe,  Tennessee  37219  (hereinafter  referred 
to  as  the  "State  director"),  and  the  Direc- 
tor, Division  of  Pollution  Control;  Memphis 
and  Shelby  County  Health  Department,  814 
Jefferson  Avenue.  Memphis.  Tenn.  38105, 
(hoeinafter  referred  to  as  the  "local  direc- 
tor"). 

ra 

PKOGUSS  HKPOara— lOLaSTOlfX  UBailFlCATIOIl 

That  FIberfine  sulnnit.  no  later  than  five 
(5)  days  after  the  end  of  each  month,  com- 
mencing with  July  1,  1978,  a  monthly  pro- 
gress report  for  the  oniasion  point  specified 
in  part  L  These  reports  shaU  contain  specif- 
ic information  on  the  progress  toward  each 
mflestone  in  part  I.  If  any  delay  is  anticipat- 
ed in  meeting  said  milestones.  FIberfine 
shall  immediately  notify  the  Director  in 
writing  of  the  antic^iated  delay  and  reasons 
therefore.  Notification  to  EPA  of  any  antici- 
pated delay  shall  not  excuse  the  delay.  In 
addition,  FIberfine  shall  submit,  no  later 
than  five  (5)  days  after  the  deadline  for 
oranpleting  each  milestone  required  by  part 
I,  certification  to  the  Director.  SUte  direc- 
tor and  local  director  whether  such  miles- 
tone has  l>een  met. 

IV 

MOTICa  OP  TXST8 

That  FIberfine  provide  the  Director.  State 
director  and  local  director,  with  twenty  (20) 
days  notice  prior  to  the  conducting  of  any 
performance  tests  as  required  by  part  I  in 
order  to  afford  an  opportunity  to  evaluate 
the  test  procedure  and  to  have  an  observer 
present  at  such  testing. 


■ULnnicnoin  am  bbxakdowhs 

That  Flberftaie  shall  perform  operation 
and  maintenance  practices  on  all  sources  as 
necessary  to  prevent  breakdowns  or  mal- 


functions and  to  reduce  emissions  In  excess 
of  regulations  to  the  maximum  extent  prac- 
ticable. When  emissions  due  to  sudden  and 
unforeseen  malfunction  of  the  affected  fa- 
cility exceed  those  which  occur  during  the 
normal  operation  of  the  cupola  for  greater 
than  four  (4)  hours,  the  owner  or  operator 
shall  notify  this  office  and  the  appropriate 
State  or  local  air  pollution  control  agency 
by  telephone  or  telegram  as  promptly  as 
possible,  and  in  no  event  later  than  twelve 
(12)  hours  following  the  start  of  such  mal- 
function, and  shall  cause  writtem  notice  to 
be  sent  to  the  Director,  the  SUte  director 
and  the  local  director,  no  later  than  the  end 
of  the  next  working  day  following  the  start 
of  such  malfunction.  Such  notices  shall 
specify  the  name  of  the  affected  facility,  its 
location,  the  address  and  telephone  number 
of  the  person  responsible  for  the  affected 
facility,  the  nature  and  cause  of  the  mal- 
function, the  date  and  time  when  such  mal- 
function was  first  observed,  the  expected 
duration,  and  an  estimate  of  the  physical 
and  chemical  composition,  rate,  and  concen- 
tration of  the  emission.  Fiberf ine  shaU 
remedy  the  malfimction  or  breakdown  as 
soon  as  possible  thereafter  and  shall  take 
reasonable  steps  to  reduce  emissions  during 
the  malfunction  or  breakdown. 

The  Regional  Administrator  shall  have 
the  authority  during  a  breakdown  or  mid- 
function  to  require  FIberfine  to  take  medfic 
steps  to  reduce  emissions,  including  process 
equipment  modifications  and/or  reductions, 
or  termination  if  necessary.  Within  ten  (10) 
days  after  the  termination  of  a  breakdown 
or  malfunction  requiring  the  above  notifica- 
tion, the  owner  shall  submit: 

(1)  The  time  the  excess  emission  l)egan 
and  ended: 

(3)  The  time  of  the  beginning  and  end  of 
the  brealLdown  or  malfunction  wtiich  Is  as- 
serted to  be  the  cause  of  the  excess  emis- 
sion: 

(3)  An  estimate  of  the  physical  and  chemi- 
cal composition,  rate,  and  concentration  of 
emissions  which  occurred,  and  where  con- 
tinuous monitoring  is  required  or  is  in  effect 
(Including  visible  emission  detector),  the 
strip  charts  with  plots  of  all  emissions  moni- 
tored versus  time,  including  a  summary  of 
the  monitoring  instruments'  written  record 
expressed  In  units  of  the  applicable  stand- 
ard. 

(4)  An  explanation  and,  where  appropri- 
ate, an  engineering  analysis  of  the  cause  of 
the  malfunction  or  breakdown; 

(5)  A  description  of  those  operating  and/ 
or  maintenance  procedures  and  practices  in 
use  prior  to  and  during  the  occurrence, 
which  were  designed  to  prevent  or  minimise 
the  extent  and  diu^tion  of  the  malfunction 
or  broJtdown: 

(6)  Any  other  steps  talcen  to  minimise  the 
extent  or  duration  of  the  malfunction  or 
breakdown: 

(7)  An  analysis  of  what  steps  will  be  taken 
to  prevent  of  ™<niiwte»  similar  occurrences 
in  the  future;  and 

(8)  Such  additional  information  as  the  Re- 
gional Administrator  may  require. 

VI 

DRnnt  uBQuxaaiiuiTs 

A  For  the  period  during  which  this  order 
is  in  effect.  FIberfine  shall  at  all  times 
comply  with  the  foUowing  interim  «nission 
requirements  for  the  rock  wool  cupola 
which  represent  the  best  practicable  tyttan 
of  emission  reduction: 


1.  That  the  rock  wool  cupola  be  operated 
no  more  than  sixteen  (16)  hours  per  day  S 
days  per  week. 

2.  That  the  blow  chamtwr  settling  cham- 
ber be  on  line  during  operation  of  the  plant. 

If.  at  any  time  during  the  pendency  of 
this  order,  the  applicable  interim  emission 
requirements  are  violated.  FIberfine  shall 
notify  EPA  of  the  violation  as  soon  as  possi- 
ble, but  not  later  tlian  24  hours  after  the 
start  of  the  violation. 

B.  In  addition  to  the  foregoing  interim 
emission  requirements,  for  the  period 
diuing  wtiich  this  order  is  in  effect.  Fiber- 
fine  shall  take  all  necessary  steps  to  comply 
with  the  applicable  emission  limitations 
contained  in  the  State  Implementation  plan 
insofar  as  FIberfine  is  able,  and  shall  take 
all  necessary  precautions  to  Insure  that  its 
emissions  will  not  cause  or  contribute  to  a 
violation  or  violations  of  national  ambient 
air  quality  standards. 

C.  Furthermore,  Pll)erfine  shall  comply 
with  any  emergency  requirements  specified 
by  EPA  pursuant  to  section  303  of  the  Clean 
Air  Act,  42  U.S.C.  J  7603,  to  prevent  an  im- 
minent and  substantial  endangerment  to 
human  health. 

vn 

COMPLIAHCS  RZSPOHSIBnjTT 

Nothing  herein  shall  affect  the  responsi- 
bility of  the  source  to  comply  with  all  appli- 
cable Federal.  State,  or  local  regulations. 

vni 

ORDER  TRRMnf  ATIOR 

This  delayed  compliance  order  shall  be 
terminated  in  accordance  with  section 
113(d)  (8)  of  the  act  if  the  Administrator  de- 
termines on  the  record  after  notice  and 
hearing,  Uiat  an  inability  to  comply  with 
section  3-20  and  3-17  no  longer  exists. 


VIOLATIOIf  OP  REQUIRXMOrrS 

Violation  of  any  requirement  of  this  de- 
layed compliance  order  shall  result  in  one  or 
more  of  the  foUowing  actions: 

(a)  Enforcement  of  such  requirement 
through  the  commencement  of  a  civil  action 
for  injimctive  relief  and  the  assessment  of 
civil  penalties  pursuant  to  section  113(b)  of 
the  act,  or  a  criminal  prosecution  pursuant 
to  section  113(c)  of  the  act,  or  both; 

(b)  Revocation  of  this  delayed  compliance 
order,  after  notice  and  opportunity  for  a 
public  hearing,  and  subsequent  enforcement 
of  sections  3-20  and  3-17,  In  accordance  with 
sections  113  (b)  and/or  (c)  of  the  act. 


iron COMPUAIf  CK  PEM ALTT 

Failure  by  FIberfine  to  achieve  and  certify 
compliance  by  August  15,  1978,  and  main- 
tain compliance  thereafter,  shall  result  in 
one  or  more  of  the  actions  identified  in  piul 
IX(a).  In  addition,  noncompliance  beyond 
July  1,  1979,  will  subject  FIberfine  to  an  ad- 
ministratively assessed  noncompliance  pen- 
alty pursuant  to  the  requirements  of  section 
120  of  the  act  and  any  rules  and  regulations 
promulgated  pursuant  thereto,  unless  Fiber- 
fine  is  exempted  by  section  120(aK2)  (B)  or 
(C)  of  the  act.  In  the  event  of  noncompli- 
ance after  July  1,  1979,  Piberflne  will  be  for- 
mally notified  of  its  noncompliance  pursu- 
ant to  section  120(bX3)  of  the  act 


MOPOSH)  RUIB 


WAIvn  OP  aiCBTB 

That  by  consenting  to  the  terms  and  con- 
ditions of  this  delayed  eomidiance  order,  FI- 
berfine waives  any  and  all  rights  it  may 
have  to  seek  a  stay  of  enforcement  of  this 
delayed  compliance  order  in  connection 
with  any  Judicial  review  of  the  Teimessee 
State  Implementation  plan  or  portion 
therof. 

xn 

EPracnvKBATX 

This  delayed  compliance  order  will  have 
full  force  and  effect  upon  execution. 

Appmoix  A 

UA  BIVIROinCDfTAL  PROTSCnOIl  AGKRCT 
DKUTXD  COUPLIAITCX  ORDER  ' 

FIberfine  of  Memptiis  stiall  complete  or ' 
have  completed  the  following  acts  with  re- 
spect to  control  of  particulate  and  visible 
emissions  for  its  rock  wool  cupola  located  in 
Memptiis,  Tenn.,  on  or  t>efore  the  dates 
specified: 

1.  Deceml)er  15.  1077— Compliance  plans 
and  equipment— completed. 

2.  January  1,  1978— Place  puretiase  orders 
for  pollution  control  equipment— completed. 

3.  February  15,  1978— Start  construction 
of  pollution  control  equipment— completed. 

4.  July  1,  1978— Complete  construction  of 
pollution  control  equipment. 

5.  August  15,  1978— Certify  final  compli- 
ance with  the  applicable  regulations  by  an 
acceptable  stack  test. 

coHSEirr  * 

FIberfine  of  Memphis  acluiowledges  ttiat 
the  visible  emissions  and  the  particulate 
emissions  from  its  rock  wool  cupola  located 
at  Its  facility  in  Memphis,  Tenn.,  are  in  vio- 
lation of  the  applicable  emission  limitations 
contained  In  the  federally-approved  Tennes- 
see implementation  plan.  Pil)erfine  tias  re- 
viewed ttils  delayed  compliance  order,  l>e- 
lieves  it  to  be  a  reasonable  and  expeditious 
means  to  achieve  compliance  with  the  appli- 
cable particulate  emission  limiting  regula- 
tion and  visible  emission  regulation  as  con- 
tained in  the  federally-approved  Tennessee 
implementation  plan,  and  consents  to  all  of 
the  requirements  and  terms  of  this  delayed 
compliance  order. 

Piberflne  hereby  represents  that  it  tias 
full  corporate  authority  and  the  necessary 
corporate  approval  to  enter  into  and  per- 
form in  accordance  with  the  terms  and  pro- 
visions of  tills  delayed  compliance  order. 
The  signatory  t)elow  represents  that  he  tias 
the  requisite  corporate  authority  to  execute 
tills  Consent  on  t>eliaJf  of  Fll>erflne  of  Mem- 
ptiis. 


Dated:  June  18, 1978. 
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eA-Gratbeai, 
Piberflne  of  Memphis. 

[FR  Doc.  78-31033  Filed  7-28-78;  8:45  ami 
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STATf       AND      mnAi      ADMMSnATIVf 

onets  rauMmMG  a  dhay  m  oompu- 

AIKZ  WITH  STATf  IMPIEMENTATION  PtAN 


'This  appendix  is  attached  to  and  Incor- 
porated by  reference  Into  a  delayed  compli- 
ance order  issued  to  Plt>erflne  of  Memptiis 

on ,  pursuant  to  section  113(d)  of 

the  Clean  Air  Act.  42  U.S.C.  {  7413(d). 

'Tills  consent  is  hereby  attached  to  and 
Incorporated  by  reference  Into  a  delayed 
compliance    order    Issued    to    FIl>erfine   of 

Memptiis  on .  pursuant  to  section 

113(d)  of  the  Clean  Air  Act,  42  U.S.C. 
17413(d). 


Ptmpn»i  Approval  of  «n  Adwiiililiirtlii*  Ordar 
hsiMd  by  Hm  CowwonwaHh  of  KmmHtidtf, 
DapsrtMMit  for  Natural  Rmoutcm  and  Envi- 

raiMMMfOl    PfOfSOiSP    !•    W#Sl#IW    K#MllQcy 

Untv«nity 

AGESCY:  Environmental  Protection 
Agency. 

ACrriON:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve 
an  administrative  order  issued  by  the 
Commonwealth  oi- Kentucky  to  West- 
em  Kentucky  Universltjf.  The  order 
requires  Western  Kentucky  University 
to  bring  air  emissions  from  its  heating 
plant  in  Bowling  Green,  Ky..  into  com- 
pliance with  certain  regulations  con- 
tained in  the  federally-approved  Ken- 
tuclLy  State  Implementation  Plan 
(SIP)  by  J^ily  1.  1979.  Because  the 
order  has  been  issued  to  a  major 
source  and  permits  a  delay  in  compli- 
ance with  provisions  of  the  SIP.  it 
must  be  approved  by  EPA  before  it  be- 
comes effective  as  a  delayed  compli- 
ance order  under  the  Clean  Air  Act 
(the  act).  If  approved  by  EPA.  the 
order  will  constitute  an  addition  to  the 
SIP.  In  addition,  a  source  in  compli- 
ance with  an  approved  order  may  not 
be  sued  imder  the  federal  enforcement 
or  citizen  suit  provisions  of  the  act  for 
violations  of  the  SIP  regulations  cov- 
ered by  the  order.  The  purpose  of  this 
notice  is  to  Invite  public  comment  on 
EPA's  proposed  approval  of  the  order 
as  a  delayed  compliance  order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  August  30, 1978. 

ADDRESS:  Comments  should  be  sub- 
mitted to  Director,  Enforcement  Divi- 
sion, EPA,  Regl(m  IV.  345  Courtland 
Street  NE.,  Atlanta,  G&.  30308.  The 
State  order,  supporting  material,  and 
public  comments  received  in  response 
to  this  notice  may  be  inspected  and 
copied  (for  appropriate  charges)  at 
this  address  during  normal  business 
hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  S.  DuBose,  Air  Enforcement 
Branch.  U.S.  Ebivironmental  Protec- 
tion Agency.  Region  IV,  345  Cotirt- 
land  Street  NE.,  Atlanta,  Oa.  30308, 
telephone  number.  404-881-4298. 
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SUPPLEMENTARY  INFORMATION: 
Western  Kentudiy  University  oper- 
ates a  heating  plant  at  its  facility  in 
Bowling  Green,  Ky.  The  order  under 
consideration  addresses  emissions 
from  Indirect  heat  exchangers  at  the 
facility,  which  are  subject  to  Ken- 
tudcy  Air  PoUution  Control  Regula- 
tion KAR  401  3:060.  Section  3.  The 
regulation  limits  the  emissions  of  par- 
ticulate matter,  and  is  part  of  the  fed- 
erally-approved Kentucky  State  Im- 
plementation Plan.  The  order  requires 
final  compliance  with  the  regulation 
by  July  1.  1979,  through  the  imple- 
mentation of  the  following  schedule 
for  the  construction  or  installation  of 
control  equipment: 

(1)  Submit  final  control  plan  for 
achieving  compliance  with  applicable 
regulations  by  May  30, 1978. 

(2)  Award  contract  for  required  con- 
trol equipment  by  July  15. 1978. 

(3)  Commence  on  site  construction 
or  installation  of  control  equipment  by 
August  1. 1978. 

(4)  Complete  construction  or  instal- 
lation of  control  equipment  by  May 
15. 1979. 

(5)  Submit  proof  of  final  compliance 
by  July  1.  1979. 

The  source  has  consented  to  the  terms 
of  the  order  and  has  agreed  to  meet 
the  order's  increments  during  the 
period  of  this  informal  rulemaking. 
The  source  is  required  to  submit 
monthly  coal  analysis  data  in  order  to 
monitor  emissions  prior  to  the  demon- 
stration of  final  compliance.  As  inter- 
im limits,  the  noncompliant  indirect 
heat  exchangers  shall  not  emit  more 
than  1.46  pounds  of  particulate  matter 
per  million  BTU's  of  heat  input  and 
the  oU  fSred  indirect  heat  exchangers 
are  to  be  used  to  the  maximum  extent 
feasible. 

Because  this  order  has  been  issued 
to  a  major  source  of  particulate 
matter  emissions  and  permits  a  delay 
in  compliance  with  the  applicable  reg- 
ulation, it  must  be  approved  by  EPA 
before  it  becomes  effective  as  a  de- 
layed compliance  order  under  section 
113(d)  of  the  Clean  Air  Act  (the  act). 
EPA  may  approve  the  order  only  if  it 
satisfies  the  appropriate  requirements 
of  this  subsection.  EIPA  considers  the 
above  referenced  order  to  satisfy  the 
requirements  of  the  applicable  regula- 
tions. 

If  the  order  is  approved  by  EPA, 
source  compliance  with  its  terms 
would  preclude  federal  enforcement 
action  under  section  113  of  the  act 
against  the  source  for  violations  of  the 
regulation  covered  by  the  order  during 
the  period  the  order  is  in  effect.  En- 
forcement against  the  source  under 
the  citizen  suit  provision  of  the  act 
(section  304)  would  be  similarly  pre- 
cluded. If  approved,  the  order  would 
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»iBn  constitute  an  addition  to  the  Ken- 
tucky SIP. 

AU  interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  in  determining  whether 
EPA  may  approve  the  order.  After  the 
public  comment  period,  the  Adminis- 
trator of  EPA  will  publish  in  the  Pbd- 
ERAL  Register  the  Agency's  final 
action  on  the  order  in  40  CFR  part  65. 

The  provisions  of  40  CFR  part  65 
will  be  promulgated  by  EPA  soon,  and 
will  contain  the  procedure  for  EPA's 
issuance,  approval,  and  disapproval  or 
orders  under  section  113(d)  of  the  act. 
In  addition,  part  65  will  contain  sec- 
tions sununarizing  orders  Issued,  ap- 
proved, and  disapproved  by  EPA.  A 
prior  notice  proposing  regulations  for 
part  65,  published  at  40  PR  14876 
(April  2.  1975),  will  be  withdrawn,  and 
replaced  by  a  notice  promulgating 
these  new  regulations. 

(Authoritt:  42  UJB.C.  7413,  7601.) 

E>ated:  June  14. 1978. 

JoHK  C.  White. 
Regional  Administrator, 
Region  IV. 
[PR  Doc  7a-2102S  FUed  7-28-78;  8:45  am] 
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[6560-01] 

[40  cm  Part  65] 
tPRL  933-7;  Docket  No.  DCO-78-8] 

STATE  AND  FfDEIAl  AOMIMSTIATIVE 
OlOBtS  PHMimNG  A  DELAY  IN  COMPU- 
ANCE  WITH  STATE  UNPtEMENTATION  PLAN 
lEQUKEMBITS 

of  Oil  Admifiistrativ*  Order 
by  Mm  CoiMnonwoalHi  of  Kwilvcky, 
Natural  Imoutcm  and  Envl- 
to  Ea«t  Kontucky  Pow*r 
CMiiMall»> 

AGENCY:   Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve 
an  administrative  order  issued  by  the 
Commonwealth  of  Kentucky  to  the 
William  C.  Dale  Power  Station  of  East 
Kentucky  Power  Cooperative.  The 
order  requires  the  company  to  bring 
air  emissions  from  its  power  plant  in 
Ford.  Ky.,  into  compliance  with  cer- 
tain regulations  contained  in  the  fed- 
erally-approved Kentucky  State  Im- 
plementation Plan  (SIP)  by  July  1. 
1979.  Because  the  order  has  been 
issued  to  a  major  source  and  permits  a 
delay  in  compliance  with  provisions  of 
the  SIP,  it  must  be  approved  by  EPA 
before  it  becomes  effective  as  a  de- 
layed compliance  order  under  the 
Clean  Air  Act  (the  act).  If  approved  by 
EPA,  the  order  will  constitute  an  addi- 


tion to  the  SIP.  In  addition,  a  source 
in  compliance  with  an  approved  order 
may  not  be  sued  under  the  federal  en- 
forcement or  certain  suit  provisions  of 
the  act  for  violations  of  the  SIP  regu- 
lations covered  by  the  order.  The  pur- 
pose of  this  notice  is  to  invite  public 
comment  on  EPA's  proposed  approval 
of  the  order  as  a  delayed  compliance 
order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  August  30, 1978. 

ADDRESS:  Comments  should  be  sub- 
mitted to  Director,  Enforcement  Divi- 
sion, EPA,  Region  IV.  345  Courtland 
Street  NE..  Atlanta.  Ga.  30308.  The 
State  order,  supporting  material,  and 
public  comments  received  in  response 
to  this  notice  may  be  inspected  and 
copied  (for  appropriate  charges)  at 
this  address  during  normal  business 
hours. 

FOR  FURTHER  INFORMA-HON 
CONTACT: 

Richard  S.  DuBose,  Air  Enforcement 
Branch,  U.S.  Environmental  Protec- 
tion Agency,  Region  IV.  345  Court- 
land  Street  NE.,  Atlanta.  Ga.  30308, 
telephone  number.  404-881-4298. 

SUPPLEMENTARY  INFORMATION: 
East  Kentucky  Power  Cooperative  op- 
erates a  power  plant  in  Ford,  Ky.  The 
order  under  consideration  addresses 
emissions  from  units  1  and  2  of  the 
William  C.  Dale  Power  Station  of  East 
Kentucky  Power  Cooperative,  which 
are  subject  to  Kentucky  Air  Pollution 
Control  Regulation  KAR  401  3:060, 
Section  3(3 Kb).  The  regulation  limits 
the  emissions  of  particulate  matter, 
and  is  part  of  the  federally-approved 
Kentucky  State  Implementation 
PLan.  The  order  requires  final  compli- 
ance with  the  regxilation  by  July  1, 
1979,  through  the  implementation  of 
the  following  schedule  for  the  con- 
struction or  installation  of  control 
equipment: 

(1)  Submit  final  control  plan  for 
achieving  compliance  with  particulate 
emissions  by  May  9,  1978. 

(2)  Award  contract  for  required  con- 
trol equipment  by  May  9. 1978. 

(3)  Commence  on-site  construction 
or  installation  of  control  equipment  by 
February  1,  1979. 

(4)  Complete  construction  or  instal- 
lation of  control  equipment  by  June 
15,  1979. 

(5)  Submit  proof  of  finaT  compliance 
by  July  1.  1979. 

The  source  has  consented  to  the  terms 
of  the  order  and  has  agreed  to  meet 
the  order's  increments  during  the 
period  of  this  informal  rulemaking. 
The  source  is  required  to  submit 
monthly  coal  analysis  data  in  order  to 
monitor  emissions  prior  to  the  demon- 
stration of  final  compliance.  As  an  in- 
terim control,  units  1  and  2  are  not  to 
be  operated  except  during  times  of 


emergency  power  loads  and  during 
times  that  other  units  in  the  power 
system  are  down  for  maintenance.  Op- 
erations under  these  emergency  and 
maintenance  exceptions  are  not  to 
exceed  a  35  percent  capacity  factor  or 
134.9(K  megawatt  hours  per  calendar 
year  for  units  1  and  2  combined. 

Because  this  order  has  been  issued 
to  a  major  soiu-ce  of  particulate 
matter  emissions  and  permits  a  delay 
in  compliance  with  the  applicable  reg- 
ulation, it  must  be  approved  by  EPA 
before  it  becomes  effective  as  a  de- 
layed compliance  order  under  Section 
113(d)  of  the  Clean  Air  Act  (the  act). 
EPA  may  approve  the  order  only  if  it 
satisfies  the  appropriate  requirements 
of  this  subsection.  EPA  considers  the 
above  referenced  order  to  satisfy  the 
requirements  of  the  applicable  regula- 
tions. 

If  the  order  is  m;>proved  by  EPA. 
source  compliance  with  its  terms 
would  preclude  federal  enforcement 
action  under  section  113  of  the  act 
against  the  source  for  violations  of  the 
Regulation  covered  by  the  order  during 
the  period  the  order  Is  in  effect.  En- 
forcement against  the  source  under 
the  citizen  suit  provision  of  the  act 
(section  304)  would  be  similarly  pre- 
cluded. If  approved,  the  order  would 
also  constitute  an  addition  to  the  Ken- 
tucky SIP. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  in  determining  whether 
EPA  may  approve  the  order.  After  the 
public  comment  period,  the  Adminis- 
trator of  EPA  will  publish  in  the  Fed- 
eral Register  the  Agency's  final 
action  on  the  order  in  40  C^FR  part  65. 

The  provisions  of  40  CFR  part  65 
will  be  promulgated  by  EPA  soon,  and 
will  contain  the  procedure  for  EPA's 
issuance,  approval,  and  disapproval  of 
orders  imder  section  113(d)  of  the  act. 
In  addition,  part  65  will  contain  sec- 
tions summarizing  orders  issued,  ap- 
proved, and  disapproved  by  EPA.  A 
prior  notice  proposing  regulations  for 
part  65.  published  at  40  FR  14876 
(April  2.  1975),  will  be  withdrawn,  and 
replaced  by  a  notice  promulgating 
these  new  regulations. 
(Authority:  42  D.8.C.  7413,  7601.) 
Dated:  June  14. 1978. 

John  C.  White. 
Regional  Administrator 
Region  IV. 

tPR  Doc.  78-21026  Piled  7-28-78;  8:45  am] 
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[40  CR  Port  in] 


CPP  7E1999/P87;  FRL  934-3] 

PtOPOSa  TOLBtANa  FOt  THE  PESTICIDE 
CHEMICAL  MtETMDATHION 

ToloroncM  and  Exooiptions  freoi  TdoroncM  for 
Po«tiddo  Owolcoh  bi  or  on  taw  AgricuHwr- 
ail 


AGENCJY:  Office  of  Pesticide  Pro- 
grams. Environmental  Protection 
Agency  (EPA). 

ACmON:  Proposed  rule. 

SUMMARY:  This  notice  proposes  that 
a  tolerance  by  established  for  residues 
of  the  insecticide  methidathion.  The 
proposal  was  submitted  by  the  Interre- 
gional Research  Project  No.  4.  This 
amendment  to  the  regulations  would 
establish  a  maximum- permissible  level 
for  residues  of  methidathion  on  saf- 
flower  seed. 

DATE:  Comments  must  be  received  by 
Ausust  30.  1978. 

ADDRESS  COMMENTS  TO:  Federal 
Register  Section,  Technical  Services 
Division  (WH-569),  Office  of  Pesticide 
Programs,  EPA,  room  401,  East  Tower, 
401  M  Street  SW.,  Washington,  D.C. 
20460. 

FOR  FURTHER  INFORMATION 
CX)NTACT: 

Mrs.  Patricia  Critchlow,  Registration 
Division  (WH-567),  Office  of  Pesti- 
cide Programs,  EPA  (202-755-2516). 

SUPPLEMENTARY  INFORMATION: 
The  Interregional  Research  Project 
No.  4  (IR-4),  New  Jersey  State  Agri- 
cultural Experiment  Station,  P.O.  Box 
231,  Rutgers  University.  New  Bruns- 
wick. N.J.  08903.  on  behalf  of  the  IR-4 
Technical  Committee  and  the  Agricul- 
tural Experiment  Stations  of  Arizona. 
CJalifomia,  and  Texas  has  submitted  a 
pesUcide  petition  (PP  7E1999)  to  the 
EPA.  This  petition  requests  that  the 
Administrator  propose  that  40  CFR 
180.298  be  amended  by  the  establish- 
ment of  a  tolerance  for  residues  of  the 
insecticide  methidathion  (0,0-di- 
methyl  phosphorodithioate.  S-ester 
with  4-(mer««>tomethyl)-2-methoxy-A'' 
*l,3.4-thioadizolin-5-one)  in  or  on  the 
raw  agricultural  commodity  safflower 
seed  at  0.5  part  per  million  (ppm). 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaliiated.  The  toxicological  data  con- 
sidered in  support  of  the  proposed  tol- 
erance included  2-year  rat  and  dog 
feeding  studies  with  a  no-observable- 
effect  level  (NOEL)  of  4  ppm  based  on 
cholinesterase  inhibition,  a  rhesus 
monkey  2-year  feeding  study  with  an 
NOEL  of  5  ppm,  a  rat  multigeneration 
teratology/reproduction  study  with  an 
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NOEL  of  32  ppm,  a  mouse  dominant 
lethal  assay  (negative  for  mutagenic 
effects  at  up  to  45  milligrams  (mg)/ 
kilogram  (kg)  of  body  weight  (bw)).  a 
hen  demyelination  study  (negative  at 
50  mg/kg  bw).  a  rat  teratology  study 
(negative  at  5  mg/kg  bw/day,  which 
was  the  highest  level  fed).  The  accept- 
able daily  intake  (ADD  is  0.020  mg/kg 
bw/day. 

The  nature  of  the  residue  is  ade- 
quately understood,  and  an  adequate 
anals^ical  method  (gas  chromato- 
graphy with  flame  photometric  detec- 
tor in  the  phosphorus  mode)  is  avsdla- 
ble  for  enforcement  purposes.  Toler- 
ances have  previously  been  established 
for  residues  of  methidathion  on  a  vari- 
ety of  raw  agricultural  commodities  at 
levels  ranging  from  6  ppm  to  0.05  ppm. 
A  second  24-month  oncogenic  study 
and  an  additional  hen  demyelination 
study  are  lacking.  However,  based  on 
the  existing  scientific  data,  the  insig- 
nificance of  safflower  seed  in  the  diet, 
and  because  the  missing  studies  are 
underway,  it  is  concluded  that  the  pro- 
posed tolerance  be  established.  Should 
any  information  develop  to  show  ad- 
verse effects  from  the  insecticide  to 
man  or  the  environment,  the  petition- 
er has  agreed  not  to  contest  a  revoca- 
tion of  the  tolerance  by  this  Agency. 

There  is  no  reasonable  expectation 
of  residues  in  eggs,  meat,  milk,  or 
poultry  as  delineated  in^  40  CFR 
180.6(aK3). 

The  pesticide  is  considered  useful 
for  the  purpose  for  which  a  tolerance 
is  being  established  and  it  is  concluded 
that  the  tolerance  of  0.5  ppm  estab- 
lished by  amending  40  CFR  180.298 
will  protect  the  public  health.  In  addi- 
tion, the  negligible  residue  designation 
has  l>een  removed  from  the  existing 
tolerances  because  long-term  studies 
are  now  available.  It  is  proposed, 
therefore,  that  the  tolerance  be  estab- 
lished as  set  forth  below. 

Any  perstm  who  has  registered,  or 
submitted  an  application  for  the  regis- 
tration of  a  pesticide  under  the  Feder- 
al Insecticide,  Fungicidev  and  Rodenti- 
cide  Act  which  contains  any  of  the  in- 
gredients listed  herein  may  request, 
within  30  days  after  publication  of  this 
proposal  in  the  Federal  Register,  that 
this  rulemaking  proposal  be  referred 
to  an  advisory  committee  in  accord- 
ance with  section  408(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed regulation.  The  comments  must 
bear  a  notation  indicating  both  the 
subject  and  the  petition/document 
control  number,  "PP7E1999/P87".  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  nilemaking 
will  be  available  for  public  inspection 
in  the -Office  of  the  Federal  Register 
from  8:30  a.m.  to  4  p.m.  Monday 
through  Friday. 
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DOed:  Jnly  94. 1978. 

DOVOLAS  D.  Cmht. 

AettnglHrtetor, 
Registration  DtviMiOH. 

SUtotory  AottMfttr  SeetkiD  40Ke)  of  the 
IMenl  Food.  Drue,  and  Cometle  Act  (21 
VJB.C,  MaM(e)l. 

It  to  proposed  that  part  180.  Subpart 
C 1 180.398  be  revtoed  in  its  entirety  by 
editiHlaUy  revtetng  the  section  into  an 
alpbabetlMd  ctdumnar  listing  and  by 
gll^yii>tl«^iiy  inserting  the  tolerance 
of  0.5  ppm  on  safflower  seed,  as  fol- 
lows: 

I  IMlXM    MctMdatliioii;  tokranccs  for  re- 


Ttolerances  are  established  for  resi- 
dues of  the  insecticide  methidathlon 
(0,^4liniethyl  phosphorodlthloate,  5- 
ester  with  4-<mercaptomethyl>-2-meth- 
oxy-A«-1.8.4-thiadlaaolln-5-one)  In  or 
on  the  following  raw  agricultural  com- 
modities: 

Poftaper 
miOUm 


MtaUn- 


A]faite,ltw- 
Clovcr- 


Clover,  tar. 
OattonfMed- 
Qnpefrult- 
OrMi 


QTwm.b»j. 


FeadMB. 


FoUtOCi. 


Safflower  wed. 


.06 
.OB 
J 
.5 


fodder. 


Sac«biim,fotace. 
Sarghmi.  irain  _ 
Sonflover  aeedB .. 
Watamta , 


.a 
.s 

M 
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(40  Cnt  Pwt  1801 
(PP  7K1881/P81:  FRL  834-4] 

ptoross  ToiBANa  rot  iw  PfsnoDi 

OWNICAL  MAIATMON 


iNOT  Ml  Kow  Africul- 


AGENCY:  Office  of  PesUdde  Pro- 
grams. Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  that 
the  insecticide  malathlon  be  used  on 
wild  rice.  The  proposal  was  submitted 
by  the  Interregional  Research  Project 
No.  4.  Thto  amendment  to  the  regula- 
tions would  establish  a  maximum  per- 
missible level  for  residues  of  malath- 
km  (m  wQd  rice. 

DATE:  Commmts  must  be  received  by 
August  30. 1978. 


ptoposn  tuES 

ADDRESS:  Coaunents  to  Fsderal  Reg- 
ister Section,  Technical  Services  Dtvl- 
aion  (WH-469).  Office  of  Pestkdde  Pro- 
grams. EPA,  Room  401.  East  Tower. 
401  M  Street  SW..  Washington.  D.C. 
20400. 

FOR     yUKTHEK     INFORMATION 
CONTACT: 
Mrs.  Patricia  Crltchlow.  Reglstntl<m 
Dtvlsion  (WH-507).  Office  of  Pesti- 
cide Prtigrams.  EPA.  303-755-2510. 

SUPPLEMENTARY  INFORMATION: 
Dr.  C.C.  Campton,  CoordlnaUn*.  Inter- 
regknal  Research  Project  No.  4  <IR- 
4).  New  Jersey  State  Agricultural  Ex- 
periment SUtlon.  P.O.  Box  231. 
Rutgers  University.  New  Brunswick. 
N.J.  OeOCn,  on  behalf  of  the  IR-4 
Technical  Committee  and  the  Agricul- 
tural Experiment  Station  of  Minneso- 
ta has  submitted  a  pesticide  petition 
(PP  7E1881)  to  the  EPA.  This  petition 
request  that  the  Administrator  pro- 
pose that  40  CFR  180.111  be  amended 
by  the  establishment  of  a  tolerance 
for  residues  of  the  insecticide  malath- 
lon (0,<Mimethyl  dithlophosphate  of 
diethyl  mercaptoeucclnate)  in  or  on 
the  raw  aip^cultural  commodity  wild 
rice  at  8  parts  per  million  (ppm). 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  The  toxlcological  data  ocm- 
sidered  in  support  of  the  proposed  tol- 
erance included  two  2-year  rat  feeding 
studies,  one  with  a  no-observable- 
effect  level  (NOEL)  of  100  ppm.  the 
other  showing  choUnesterase-inhlbi- 
tlon  at  100  ppm  but  no  systemic  ef- 
fects at  1.000  ppm:  a  one-generation 
rat  reproduction  study  in  which  repro- 
ductive effects  were  observed  at  4,000 
Plan,  the  ox^  level  tested;  a  negative 
neurotoxicity  study:  a  negative  single 
dose  (900  milligrams  (mg)/kilogram 
(kg)  of  body  weight  (bw))  intraperiton- 
eal teratology  study  in  rats;  rat  and 
mouse  oral  lethal  dose  (LD.)  tests: 
two  negative  mutagenicity  tests  using 
microbial  assay  systems:  and  a  47-day 
human  feeding  study  with  an  NOEL  at 
0.2  mg/kg  bw/day.  Based  on  this  last 
stiidy  and  using  a  safety  factor  of  10. 
the  acceptable  daily  intake  (ADD  is 
0.02  mg/kg  bw/day.  The  maximum 
permissible  intake  for  a  60-kg  man  is 
1.2  mg/day. 

Tolerances  have  previously  been  es- 
tablished for  residues  of  malathlon  on 
a  variety  of  raw  agricultural  commod- 
ities at  levels  ranging  from  135  ppm  to 
0.1  ppm.  Food  additive  tolerances  have 
m\mn  becu  established  for  malathlon  re- 
sidues on  raisins  at  12  ppm  and  in  saf- 
flower oU  at  0.6  ppm.  Feed  additive  to* 
lerances  have  been  established  for  ma- 
lathlon residues  in  dehydrated  citrus 
pulp  at  50  pinn  and  in  nonmedicated 
cattle  feed  concentrate  blo<±s  at  10 

On   a   theoretical   basis,   the   total 
ni«-rfainai  rcsldue  Contribution  (TMRC) 


of  these  tolerances  exceeds  the  ADI: 
however,  total  diet  surveys  show  that 
over  a  4-year  period  the  actual  expo- 
sure to  malathlon  was  not  more  than 
0.00013  mg/kg  bw/day,  which  is  less 
than  1  percent  of  the  ADI.  The  incre- 
ment of  human  exposure  due  to  the 
tolerance  on  wild  rice  would  be  negligi- 
ble, and  thus,  the  Incronent  in  risk,  if 
any.  to  acceptable.  The  metabolism  of 
malathlon  to  adequately  understood, 
and  an  adequate  analytical  method 
(gas  chromatography  using  a  flame 
photometric  detector)  to  available  for 
enforcement  purposes.  The  following 
studies  are  currently  lacking:  oncogen- 
icity studies  in  two  mammalian  species 
using  currently  acceptable  protocoto,  a 
multlgeneraUon    reproduction    study, 
and  a  teratology  (oral)  study.  Howev- 
er, It  has  been  determined  that  the 
proposed  tolerance  can  be  established 
because:  (1)  Tolerances  currently  exist 
for  malathlon  on  a  majority  of  food 
and  feed  items  in  the  United  States 
and  (2)  the  use  of  malathlon  on  wild 
rice  would  not  significantly  Increase 
human  exposure  to  malathlon  resi- 
dues. There  to  no  reasonable  expecta- 
tion of  residues  in  eggs,  meat,  milk,  or 
poultry    as    delineated    in    40    CFR 
180.6(aX3). 

The  pesticide  to  considered  useful 
for  the  purpose  for  which  a  tolerance 
to  sought,  and  It  to  concluded  that  the 
tolerance  of  8  ppm  estabUsbed  by 
amending  40  CFR  180.111  will  protect 
the  public  health.  It  to  proposed, 
therefore,  that  the  tolerance  be  estab- 
lished as' set  forth  below. 

Any  person  who  has  registered,  or 
submitted  an  application  for  the  regis- 
tration of  a  pesticide  under  the  Feder- 
al Insecticide,  Fungicide,  and  Rodentl- 
clde  Act  which  contains  any  of  the  in- 
gredients Usted  herehi  may  request, 
within  30  days  after  publication  of  thto 
proposal  in  the  Fkdbuu.  Register,  that 
thto  rulemaking  proposal  be  refen«d 
to  an  advisory  committee  In  accord- 
ance with  section  408(e)  of  the  Federal 
Rxxl.  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed regulation.  The  comments  must 
bear  a  notation  indicating  both  the 
subject  and  the  petition/document 
control  number.  "PP7E1881/P81."  All 
written  comments  filed  In  response  to 
thto  notice  of  proposed  rulemaking 
win  be  available  for  public  inspection 
In  the  Office  of  the  Federal  Register 
Section  from  8:30  ajn.  to  4  p.m. 
Monday  through  Friday. 

STATUTOar  AOTHOMTT.  Scctloii  408(e)  of 
the  federal  Food.  Drug,  and  Cocmetlc  Act 
(21  U.S.C.  34«a(e)). 


Dated:  July  24. 1978. 

Douglas  D.  Campt. 

Acting  Director 
Registration  Division. 

It  to  proposed  that  part  180.  subpart 
C,  $180,111  be  amended  by  alphabeti- 
cally Inserting  the  tolerance  of  8  ppm 
on  wild  rice  In  the  table  to  read  as  fol- 
lows: 

Section  180.111  Malathlon;  toler- 
ances for  residues. 


Conimoditjr 


ParUper 
miaion 


IUce.wfld. 


[FR  Doc  78-21016  FUed  7-28-78;  8:45  am] 
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DEPARTMBn  OF  HEALTH, 
EDUCATION,  AND  WELFARE 


[42  CR  P«t »] 
MATKMAL  HEALTH  SatVKE  GOVS 


990flCS  W9ff|M  PMV00MM 

AGENCY:  Public  Health  Service, 
HEW. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  These  proposed  regula- 
tions prescribe  the  requirements  for 
the  assignment  of  National  Health 
Service  Corps  personnel  under  Section 
333  of  the  Public  Health  Service  Act 
(42  UJS.C.  254f)  to  public  or  nonprofit 
private  entitles  to  provide  health  ser- 
vices in  or  to  a  health  manpower 
shortage  area  designated  under  Sec- 
tion 332  of  the  Public  Health  Service 
Act. 

DATE:  Comments  must  be  received 
August  30,  1978. 

ADDRESSJBS:  Written  comments, 
preferably  in  triplicate,  should  be  ad- 
dressed to  the  Director,  Division  of 
Policy  Development,  Bureau  of  Com- 
munity Health  Services,  Health  Ser- 
vices Administration,  room  6-17.  5600 
Fishers  Lane,  Rockvllle.  Md.  20857.  All 
comments  received  will  be  available 
for  public  Inspection  and  copying  at 
the  above  address,  weekdays  (Federal 
holidays  excepted)  between  the  hours 
of  8:30  a.m.  and  5  pjn. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Fltzhugh  S.  M.  Mullan.  M.D.,  Direc- 
tor. National  Health  Service  Corps. 
Bureau  of  Community  Health  Ser- 
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vices.  Room  6-05,  Parklawn  Build- 
ing, 5600  Fishers  Lane,  Rockvllle, 
Md.  20857.  301-443-4434. 

SUPPLEMENTARY  INFORMATION: 
On  October  12,  1976,  a  new  section  333 
was  added  to  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  254f)  by  Pub.  K  94- 
484,  the  Health  Professions  Education- 
al Asstotance  Act  of  1976.  This  section 
allows  the  Secretary  to  assign,  pursu- 
ant to  regulations,  members  of  the  Na- 
tional Health  Service  Corps  to  public 
and  noi:u}rofIt  entitles  to  provide 
health  services  In  or  to  a  health  man- 
power shortage  area. 

Based  upon  the  enactment  of  thto 
new  section  333,  the  Asstotant  Secre- 
tary for  Health,  Department  of 
Health.  Education,  and  Welfare,  pro- 
poses to  revoke  the  existing  part  23, 
subpart  A.  and  add  a  new  Subpart  A 
entitled  "Assignment  of  National 
Health  Service  Corps  Personnel." 

A  notice  of  Intent  to  issue  regula- 
tions for  thto  program  was  publtohed 
In  the  Federal  Register  on  May  20. 
1977  (42  FR  25992).  Interested  persons 
were  invited  to  comment  on  the  issues 
raised  and  several  comments  were  re- 
ceived. 

The  regulations  establtoh  the  condi- 
tions applicable  to  the  assignment  of 
National  Health  Service  Corps  person- 
nel to  a  public  or  nonprofit  private 
entity  to  provide  health  services  in  or 
to  a  health  manpower  shortage  area. 
In  the  Interest  of  streamlining  regula- 
tions and  reducing  regulatory  burden, 
minute  program  particulars  have  not 
been  set  forth  in  the  regulations.  For 
thto  reason,  most  of  the  comments  re- 
ceived on  the  notice  of  intent  were  not 
pertinent  to  the  development  of  these 
regulations,  but  will  be  considered  by 
the  Department  In  developing  pro- 
gram policies. 

FoUowIng  to  a  brief  summary  of  the 
major  features  of  the  proposed  regiila- 
tlons: 

(1)  In  i4>provIng  i^^pllcatlons  for  as- 
sigimient,  section  23.5(b)  provides  that 
If  two  eligible  entitles,  one  located  In 
the  health  shortage  area  and  one  not 
located  In  the  area  but  having  a  dem- 
onstrated interest  in  it,  submit  appli- 
cations for  assignment  of  National 
Health  Service  Corps  personnel  to  pro- 
vide health  services  to  the  area,  spe- 
cial consideration  will  be  given  to  the 
entity  located  in  such  health  maniK>w- 
er  shortage  area.  Thto  special  consider- 
ation was  adopted  in  response  to  the 
several  public  comments  received  sug- 
gesting that  such  a  consideration 
would  promote  greater  community  in- 
volvement between  the  approved 
entity  and  the  Indlvlduato  receiving 
health  services. 

(2)  Section  333(c)  of  the  PubUc 
Health  Service  Act  requires  that  the 
Secretary  take  into  consideration  four 
factors  in  assigning  National  Health 
Service   Corps   personnel   to   entities 
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with  approved  applications.  The  four 
factors  are  (i)  Need  of  the  health  ^lan- 
I>ower  shortage  area,  (ii)  Use  of  physi- 
cian assistants,  nurse  practitioners,  or 
expanded  fimction  dental  auxiliaries, 
(ili)  Willingness  of  the  indlvlduato 
within  the  health  manpower  shortage 
area  to  asstot  and  cooperate  with  the 
National  Health  Service  Corps  and  (iv) 
Comments  of  professional  societies 
serving  the  health  manpower  shortage 
area.  In  implementing  thto  statutory 
requirement,  the  regulations  provide 
that  the  Secretary  will  utilize  a 
weighted-value  system  in  which 
weights  will  be  assigned  to  the  four 
statutory  factors,  with  the  greatest 
weight  being  assigned  to  the  first 
factor  Usted  above  and  weights  being 
assigned  to  the  remaining  factors  in 
descending  order.  Based  on  thto  ap- 
proach, approved  applications  will  be 
assigned  to  priority  categories.  Person- 
nel assignments  will  then  be  made  to 
entities  in  accordance  with  these  pri- 
ority categories  to  the  extent  possible 
constotent  with  the  statutory  mandate 
that  in  assigning  ];>ersonnel  to  provide 
health  services  to  a  health  manpower 
shortage  area,  the  Secretary  shall  seek 
to  assign  to  an  area  personnel  with 
those  characteristics  which  will  in- 
crease the  probability  of  their  remain- 
ing to  serve  the  area  upon  completion 
of  the  assignment  period. 

(3)  The  proposed  regiilations  require 
that  individuals  receiving  services 
from  assigned  National  Health  Service 
Corps  personnel  be  charged  on  a  fee- 
for-service  or  other  basto  at  a  rate  to 
be  approved  by  the  Secretary.  Pees  are 
to  be  based  upon  the  cost  of  delivering 
services  and  on  fees  charged  for  simi- 
lar services  by  similarly  situated  prac- 
titioners and  facilities.  The  proposed 
regulations  further  provide  that  no  in- 
dividual will  be  denied  health  services 
based  uiwn  hto  inability  to  pay  for 
such  services.  With  respect  to  thto  in- 
ability to  pay.  §23.9  of  the  proposed 
regulations  states  that  those  indlvld- 
uato with  annual  incomes  at  or  below 
the  "CSA  Income  Poverty  Guidelines" 
(45  CFR  1060.2)  may  receive  services 
at  a  reduced  charge.  Indlvlduato  who 
have  annual  Incomes  above  the  "CSA 
Income  Poverty  Guidelines"  but 
which  do  not  exceed  200  percent  of 
such  CSA  levels  will  also  receive 
health  services  at  reduced  charge. 
Charges  will  be  made,  however,  for 
services  to  indlvlduato  to  the  extent 
that  payment  will  be  made  by  a  third 
party  which  to  authorized  or  under 
legal  obligation  to  pay  such  charges. 

(4)  The  statute  requires  in  section 
334(aK3)  that  the  National  Health 
Service  Corps  site  repay  the  Federal 
Government  for  the  costs  involved  in 
providing  assigned  National  Health 
Services  Corps  personnel.  The  statute 
also  provides  that  repayment  may, 
under  certain  specific  circumstances. 
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be  vmtved  In  wlKde  or  In  part.  Sectkm 
3S.10  of  the  regulatiooB  aeU  forth  the 
criteria  to  be  used  In  determining 
whether  to  grant  a  waiver  of  the  re- 
pajrment  requirement. 

An  relevant  matoial  received  <m  or 
before  August  30.  1978  will  be  cimaid- 
ered  before  adoptkm  of  final  regula- 


It  to  ptopoeed  to  add  a  new  Subpart 
A  to  read  as  set  forth  below. 


Moo.— Tbe  Department  of  Health, 
tieii.  HMl  Wdf are  baa  deCennlned  that  thlt 
doeiaDcnt  aoea  not  oontaln  a  major  proposal 
reqiilrtaic  preparation  of  an  Inflatlooary 
Impact  Statement  under  executive  Order 
imi  and  OMB  Circular  A-107. 

Dated:  February  10. 1078. 

Julius  B.  Richxchs. 
AMMiatantSecretarwforBeaUh. 

Approved:  July  18. 1978. 

JbavB  A.  CauraiK),  Jr.. 
SeeretariL 
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».l   Applicability. 
Sj   Definition. 
tXJ»    Big0>fllty. 
3S.4   Application. 
tU   Svalnatlon  of  appUeatioD. 
tXJ$  Aaicnment  of  National  Health  Serv- 
ice Oorpe  penoond. 
n.7   Agreement. 
tk»   Operational  requlrementa, 
Zk»  Charsee  f or  swTlcet. 

55.10  Waiver. 

35.11  Sale  of  equipment 

as.13   Saperrliion  of  amtgned  personneL 
a.U   Noadtaerlmlnatlon. 

Auraoairr:  Sec.  315.  Public  Health  Sov- 
lee  Act.  B8  Stat.  680.  ai  amended.  63  Stat  35 
(43  Uj&C.  316):  aec  333  of  the  PubUc  Health 
Senrtee  Act  M  Stat  3373  (43  UAC  3S4f). 


f23.1    AppHcaMiity. 

The  regulations  of  this  subpart  are 
apidlcable  to  the  assignment  of  Na- 
tional Health  Servloe  Corpa  personnel 
under  section  333  (rf  the  PubUc  Health 
Service  Act  (43  U.S.C.  254f )  to  provide 
health  aervices'in  or  to  health  man- 
power ahortage  areas  as  deeignatfd 
under  section  333  of  the  Public  Health 
Service  Act  (43  U.&C.  3S4e). 

itLl    Dcfinitiont. 

As  used  In  this  subpart: 

(a)  "Act"  means  the  PubUc  Health 
Service  Act.  as  amended. 

(b)  "Assigned  NaUmial  Health  Serv- 
ice Cwpe  personnel"  or  "Corpa  person- 
nel" means  health  personnel  of  the 
Regular  and  Reserve  Conm  of  the 
Public  Health  Service  Commissioned 
Ck>rps  and  such  civilian  peracmnel  as 
the  Secretary  deaignatea.  Including, 
but  not  limited  to.  lAiysicians.  dentists, 
nurses,  and  other  health  professions 
personnel  who  are  assigned  in  accord- 


ance  with  aecUon  383  of  the  act  and 
the  reguOwtlona  In  this  subpart. 

(c)  "Health  manpower  shortage 
area"  means  a  geographic  area,  popu- 
lation group,  a  public  or  nonproflt  pri- 
vate medical  faculty  or  other  pulriic 
faculty  which  the  Secretary  deter- 
mines has  a  shortage  of  health  man- 
power in  accordance  with  section  332 
of  the  act  and  implementing  regula- 
tlona. 

(d)  "National  Health  Service  Corps 
site"  means  tile  entity  to  which  per- 
sonnel has  bteh  assigned  under  section 
333  of  the  act  and  this  subpart  to  pro- 
vide health  services  In  or  to  a  health 
manpower  shortage  area. 

(e)  "Nonprofit  private  entity"  means 
an  entity  no  part  of  the  net  earnings 
of  which  Inure  or  may  lawfully  Inure 
to  the  beneflt  of  any  private  share- 
holder or  IndividuaL 

(f )  "Secretary"  means  the  Secretary 
of  Health.  Educatltm,  and  Welfare  and 
any  other  officer  or  employee  of  that 
Department  to  a^om  the  authority  in- 
volved has  been  delegated. 

S23J   BlgftUtty. 

Any  public  or  n<mprofit  private 
entity  which  is  located  in  a  health 
manpower  shortage  area,  or  has  a 
demonstrated  Interest  In  such  area, 
may  vtpiy  for  the  assignment  of  Na- 
tional Health  Service  C(»ps  personnel 
under  this  subpart. 

123.4    ApplicatloB. 

(a)  An  aiK>llcatlon  for  the  assign- 
ment of  National  Health  Service  Coav^ 
posonnel  under  this  subpart  must  be 
submitted  to  the  Secretary  by  an  eligi- 
ble applicant  in  such  form  and  at  such 
time  as  the  Secretary  may  prescribe.' 
The  application  must  be  executed  by 
an  individual  authwized  to  act  for  the 
ai^licant  and  to  assume  (m  behalf  of 
the  applicant  the  obligations  Imposed 
by  law.  the  act.  the  regulations  of  this 
subpart,  and  any  additional  conditions 
of  assignment  inuMsed  pursuant 
thereto. 

(b)  In  addition  to  siibh  other  perti- 
nent inf  (vmatkm  as  the  Secretary  may 
require,  an  applicati<m  for  the  assign- 
ment of  Corps  personnel  filed  under 
this  subpart  must  Include  a  descrip- 
tion of  the  iMHdicant's  overall  (vgani- 
zatkmal  structure,  a  Justlficaticm  of 
the  request  for  the  ssaignment  of  per- 
sonnel based  upon  the  needs  of  the 
health  manpower  shortage  area,  and  a 
deacriptkm  of  the  applicant's  financial 
plan  for  operating  the  National 
Health  Service  Corps  site,  inrltiding  a 
proposed  budget;  sources  of  non-Fed- 
eral support  sought  <^  obtained:  the 
proposed  expenditures  for  obtaining 
adequate  support  staff,  equipment  and 


•Ap^lcatkms  and  Instructloni  may  be  ob- 
tained from  Regional  Offices  of  the  Depart- 
ment of  Health.  KdueaUon.  and  Wdf  are  at 
the  addresses  set  forth  at  45  CFR  5.31(b). 


supplies;  and  a  list  of  the  proposed 
fees  and  discounted  fees  to  be  charged 
for  the  provlsi<m  of  health  services. 

(c)  An  application  for  assignment 
fUed  under  this  subpart  must  also  In- 
clude evidence  that  the  applicant  has 
provided  a  copy  of  such  aiH>lication  for 
review  to  (1)  ^ach  health  systems 
agency  designated  under  sectiim  1515 
of  the  act  for  the  health  service  area 
which  includes  aU  or  part  of  the 
health  manpower  shortage  area  to  re- 
ceive assigned  Naticmal  Health  Service 
Corps  personnel,  or  (2)  if  no  health 
systems  agency  has  been  designated 
for  such  a  health  servloe  area,  to  each 
State  health  plannhag  and  develop- 
ment agency  designated  under  section 
1521  for  each  State  which  Includes  aU 
or  part  of  the  health  manpower  short- 
age area  to  receive  asslgnfd  National 
Health  Service  Corps  personneL 

(d)  If  an  ^plication  for  assignment 
under  this  subpart  is  fUed  by  an  appli- 
cant which  had  previously  been  as- 
signed National  Health  Servloe  Corps 
personnel  under  an  agreement  entered 
into  under  section  329  of  the  act  as  in 
effect  before  October  1. 1977.  or  under 
section  334  of  the  act.  the  applicant 
must  provide  the  information  the  Sec- 
retary deems  necessary  to  making  de- 
terminations required  by  section 
333(aXlXD)  of  the  act. 

S3S.5    Brahmtioa  of  applications. 

(a)  In  approving  or  disapproving  an 
application  for  assignment  of  Corps 
personnel,  the  Secretary  wUl  take  Into 
consideration  among  (Vther  pertinent 
factors: 

(1)  The  degree  to  which  the  aM>ll- 
cant  adequately  provides  for  meeting 
the  requirements  In  9  23.8. 

(2)  The  administrative  and  manage- 
rial capability  of  the  applicant 

(3)  The  soundness  of  the  applicant's 
financial  plan  for  operating  the  Nar 
ti(mal  Health  Service  (}orps  site. 

(4)  The  extent  to  which  community 
resources  will  be  utilised  In  operatbig 
the  Nati<mal  Health  Service  Corps 
site. 

(5)  Comments  received  from  any  des- 
ignated health  systems  agency  or  any 
designated  State  health  planning  and 
development  agency  to  which  an  appli- 
cation was  submitted  for  review  under 
{  23.4(c). 

(6)  Commoits  received  from  profes- 
sional societies  serving  the  health 
manpower  shortage  area. 

(bX  If  two  entities,  one  located  in  the 
health  manpower  shortsge  area  and 
one  not  located  In  the  area  but  having 
a  demonstrated  Interest  In  It.  submit 
applications  for  assignment  of  Corps 
personnel  to  provide  health  services  to 
the  area.  ai>ecial  consideratiah^  will  be 
given  to  the  entity  which  is  located  In 
such  health  manpower  shortage  area. 
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ftSJ    Assignment     of    National     HeaHh 
Servlee  Qirps  personneL 

(a)  The  Secretary  may.  upon  approv- 
ing an  application  for  the  assignment 
of  personnel  and  after  entering  into 
an  agreement  with  an  applicant  under 
{23.7.  assign  National  Health  Service 
Corps  personnel  to  provide  health  ser- 
vices  In  or  to  a  health  manpower 
shortage  area.       -. 

(b)  In  determining  where  to  assign 
Corps  personnel,  the  Secretary  will 
apply  a  weighted-value  system  in  ac- 
cordance with  section  333(c)  of  the  act 
in  which  weight  is  assigned  to  the  fol- 
lowing factors  in  the  order  listed 
below;  Provided,  That  in  making  the 
assignment  of  National  Health  Service 
Corps  personnel  to  serve  in  a  health 
manpower  shortage  area,  the  Secre- 
tary shaU  seek  to  assign  such  person- 
nel to  serve  in  the  area  who  have 
those  characteristics  which  will  in- 
crease the  probability  of  their  remain- 
ing to  serve  in  the  health  manpower 
shortage  area  upon  completion  of  the 
pericxi  of  assignment: 

(1)  Need  of  the  health  manpower 
shortage  area  as  determined  by  crite- 
ria established  under  section  332(b)  of 
the  act; 

(2)  Indication  in  the  application  of 
using  physician  assistants,  nurse  prac- 
titioners, or  expanded  function  dental 
auxiliaries; 

(3)  Willingness  of  individuals,  gov- 
ernment agencies,  or  health  entities 
within  the  health  manpower  shortage 
ar^  to  cooperate  with  the  National 
Health  Service  Corps  in  providing  ef- 
fective health  services:  and 

(4)  Comments  of  professional  soci- 
eties serving  the  health  manpower 
shortage  area. 

8  23.7    Agreement 

(a)  RequiremenU.  Each  National 
Health  Service  Corps  site  must  enter 
into  an  agreement  with  the  Secretary 
tmder  which  the  site  will  agree  to  (1) 
be  responsible  for  charging  for  the 
health  services  provided  by  assigned 
National  Health  Service  Corps  person- 
nel in  accordance  with  section  334(d) 
of  the  act;  (2)  take  such  action  as  may 
be  reasonable  for  the  collection  of 
charges  for  such  health  services  in  ac- 
cordance with  section  334(aK2)  of  the 
act;  (3)  reimburse  the  United  States 
such  sums  as  may  be  required  under 
section  334(a)(3)  of  the  act;  and  (4) 
prepare  and  submit  an  annual  report. 

In  addition,  such  agreement  will  set 
forth  the  pericxl  of  assignment  (not  to 
exceed  4  years),  the  nxmiber  and  type 
of  Corps  personnel  to  be  assigned  to 
the  site,  and  such  other  requirements 
as  the  Secretary  determines  necessary 
to  carry  out  the  purposes  of  section 
334. 

(b)  Termination.  An  agreement  en- 
tered into  under  this  section  may  be 
terminated  by  either  party  on  30-days 
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written  notice  or  modified  by  mutual 
consent  consistent  with  the  require- 
ments of  section  334  of  the  act. 

S  tZA    Operational  requirements. 

Each  National  Health  Service  Corps 
site  must: 

(1)  Operate  a  health  care  delivery 
system  with  an  integrated  organiza- 
tional structure  to  assure  (1)  the  provi- 
sion of  high  quality  comprehensive 
health  care,  (11)  adequate  professional 
health  care  coverage  for  the  health 
manpower  shortage  area,  (ill)  contin- 
uum of  care,  and  (iv)  the  availability 
and  accessibility  of  secondary  and  ter- 
tiary health  care; 

(2)  Establish  and  maintain  a  patient 
record  sjrstem; 

(3)  Implement  a  system  for  main- 
taining the  confidentiality  of  patient 
records  in  accordance  with  the  confi- 
dentiality provisions  set  forth  in  42 
CFR  56.111; 

(4)  Meet  the  requirements  of  appli- 
cable fire  and  safety  codes; 

(5)  Develop,  to  the  extent  possible, 
linkages  with  other  health  care  facili- 
ties for  the  provision  of  services  which 
supplement  or  complement  the  ser- 
vices furnished  by  the  assigned  Corps 
personnel; 

(6)  Operate  a  quality  assurance 
sjrstem  in  accordance  with  the  provi- 
sions of  42  CFR  51c.303(c);  and 

(7)  Establish  basic  data,  cost  ac- 
counting, and  management  informa- 
tion and  reporting  systems  which  wlU 
enable  the  applicant  to  provide  statis- 
tical and  other  information  concerning 
the  assignment  and  the  health  man- 
power shortage  area  as  the  Secretary 
may  require. 

9  23.9    Clharges  for  services. 

(a)  Except  as  otherwise  provided  in 
paragraph  (b)  of  this  section,  individ- 
uals receiving  services  from  assigned 
National  Health  Service  Corps  person- 
nel will  be  charged  on  a  fee-for-8ervl<» 
or  other  basis  at  a  rate  to  be  approved 
by  the  Secretary  and  computed  to 
permit  the  recovery  of  the  value  of 
the  services  provided.  In  approving  the 
fees  to  be  charged  for  health  services, 
the  Secretary  will  consider  the  costs  to 
the  National  Health  Service  Corps  of 
providing  the  health  services;  the  costs 
to  the  health  manpower  shortage  area 
for  providing  the  services;  and  the 
charges  for  similar  services  by  other 
practitioners  or  facilities  in  or  nearby 
the  health  manpower  shortage  area. 
However,  if  assigned  National  Health 
Service  Corps  personnel  Is  providing 
service  within  the  framework  of  an  es- 
tablished health  services  delivery 
system,  the  Secretary  may  approve 
fees  to  be  charged  for  the  provision  of 
the  service  consistent  with  charges 
made  by  such  system. 

(b)  No  charge  or  a  reduced  charge 
will  be  made  for  health  services  pro- 
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vlded  by  assigned  National  Health 
Service  Corps  personnel  to  individuals 
within  the  health  manpower  shortage 
area  with  annual  incomes  at  or  below 
the  "CSA  Income  Poverty  Guidelines" 
(45  CFR  1060.2);  Provided,  That  no  in- 
dividual will  be  denied  health  services 
based  upon  inabUity  to  pay  for  such 
services.  Any  individual  who  has  an 
annual  income  above  the  "CSA 
Income  Poverty  Guidelines,"  but 
whose  income  does  not  exceed  200  per- 
cent of  such  CSA  levels,  will  receive 
health  services  at  reduced  charges. 
However,  charges  will  be  made  for  ser- 
vices to  such  persons  to  the  extent 
that  payment  will  be  made  by  a  third 
party  which  is  authorized  or  imder 
legal  obligation  to  pay  such  charges. 

923.10    Waiver. 

(a)  The  Secretary  may  waive  in 
whole  or  in  part  the  reimbursement 
requirements  of  section  334  of  the  act 
where  he  determines  that: 

(1)  The  National  Health  Service 
Corps  site  is  financially  unable  to 
meet  such  reimbursement  require- 
ments or  that  compliance  with  such 
requirements  would  unreasonably 
limit  the  ability  of  the  site  to  ade- 
quately support  the  provision  of  ser- 
vices by  assigned  Corps  persoimel.  In 
determining  whether  a  National 
Health  Service  Corps  site  is  financially 
unable  to  meet  the  reimbursement  re- 
quirements or  that  such  requirements 
would  unreasonably  limit  the  ability 
of  a  site  to  provide  adequate  services, 
the  Secretary  will  consider  (1)  the 
cx>sts  necessary  to  maintain  the  ade- 
quate supi>ort  of  health  services  pro- 
vided by  assigned  National  Health 
Service  Corps  personnel,  and  the 
income  and  financial  resources  availa- 
ble to  meet  such  costs;  (li)  the  ability 
of  the  applicant  to  obtain  credit  from 
suppliers,  lending  institutions,  private 
organizations  and  individuals;  and  (ill) 
the  need  of  the  health  manpower 
shortage  area  for  health  services,  and 
the  utilization  by  the  National  Health 
Service  Corps  site  of  health  profes- 
sions personnel. 

(2)  A  significant  percentage  of  the 
individuals  who  are  located  In  the 
health  manpower  shortage  area  and 
are  receiving  the  health  services  of  the 
assigned  National  Health  Service 
Corps  personnel  are  elderly,  living  in 
poverty,  or  have  other  characteristics 
which  indicate  an  inability  to  pay.  For 
purposes  of  this  section,  "elderly"  Is 
defined  as  persons  65  years  or  older 
and  the  "CSA  Income  Poverty  Guide- 
lines" will  be  iised  as  the  standard  for 
determining  whether  individuals  are 
living  in  poverty.  Other  characteristics 
indicating  inability  to  pay  will  include, 
but  not  be  limited  to,  the  ratio  of  un- 
employment in  the  health  manpower 
shortage  area  and  the  area's  cost-of- 
living. 
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(b)  Requests  for  waiver  under  this 
subpart  must  be  made  at  such  time 
and  in  such  manner  and  contain  such 
documentation  as  the  Secretary  may 
require. 

§  23.11    Sale  of  equipment 

(a)  The  Secretary  may  upon  expira- 
tion of  the  assignment  of  all  Corps 
personnel  to  a  health  manpower  short- 
age area,  sell  equipment  and  other 
property  of  the  United  States  utilized 
by  such  personnel  to  an  appropriate 
local  entity  at  the  fair  market  value, 
or  at  less  than  fair  marlcet  value  if  he 
determines  that  an  entity  is  financial- 
ly unable  to  pay  the  full  market  value. 
For  purposes  of  this  section,  unable  to 
pay  the  full  market  value.  For  pur- 
poses of  this  section,  an  "appropriate 
local  entity"  is  any  entity  providing 
health  services  in  or  to  a  health  man- 
power shortage  area.  In  determining 
whether  an  entity  is  financially  unable 
to  purchase  equipment  or  property  at 
fair  market  value,  the  Secretary  will 
consider  (1)  the  present  financial  re- 
sources of  the  entity  available  to  pur- 
chase such  equipment  or  property 
based  upon  its  current  liabilities,  and 
(2)  the  entity's  ability  to  obtain  the 
funds  necessary  to  purchase  the  equip- 
ment or  property.  However,  the  Secre- 
tary will  not  sell  equipment  or  proper- 
ty under  this  paragraph  for  less  than 
fair  market  value  to  a  prof itmaking  or- 
ganization unless  such  organization 
provides  reasonable  assurance  that  it 
will  use  the  equipment  or  property  to 
provide  health  services  in  or  to  the 
health  manpower  shortage  area. 

(b)  The  Secretary  will  give  priority 
in  the  sale  to  an  entity  which  will  pro- 
vide reasonable  assurance  that  it  will 
use  the  equipment  or  property  for  the 
purpose  of  retraining  previously  as- 
signed National  Health  Service  Corps 
personnel  within  the  health  manpow- 
er shortage  area. 

S  23.12    Supenriaion  of  auigned  personneL 

Assigned  National  Health  Service 
Corps  personnel  will  at  all  times 
remain  under  the  direct  supervision 
and  control  of  the  Secretary.  Obser- 
vance of  institutional  rules  and  regtila- 
tions  by  such  assigned  personnel  are 
mere  Incidents  of  the  performance  of 
their  Federal  functions  and  do  not 
alter  their  direct  professionsil  and  ad- 
ministrative responsibility  to  the  Sec- 
retiU7- 

9  23.13    NondiBcrimination. 

(a)  Attention  is  called  to  the  require- 
ments of  title  VI  of  the  Civil  Rights 
Act  of  1964  (78  Stat.  252,  42  UAC. 
2000d  et  seq.)  and.  in  particular,  sec- 
tion 601  of  such  act  which  provides 
that  no  person  in  the  United  States 
shall,  on  the  grounds  of  race,  color, 
creed,  or  national  origin  be  excluded 
fnnn  iMuticlpation  in,  be  denied  the 


PtOPOSID  RULfS 

benefits  of,  or  be  subjected  to  diacrimi- 
nation  under  any  program  or  actively 
receiving  Federal  financial  assistance. 
A  regulation  implementing  title  VT  has 
been  issued  by  the  Secretary  with  the 
approval  of  the  Presldait  (45  CFR 
Part  80). 

(b)  Attention  is  called  to  the  require- 
ments of  section  504  of  the  Rehabilita- 
tion Act  of  1973,  as  amended  (29 
U.S.C.  794),  which  provides  that  no 
otherwise  qualified  handicapped  indi- 
vidual in  the  United  SUtes  shall, 
solely  by  reason  of  the  handicap,  be 
excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  subjected 
to  discrimination  under  any  program 
or  activity  receiving  Federal  financial 
assistance.  A  regulation  implementing 
section  504  has  been  issued  (45  CFR 
Part  84). 

CFR  Doc  78-a0«06  Piled  7-38-71;  8:45  am] 
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[42  at  P«to  SI,  n»  aiid  84] 

CRTmCATKMI  OF  OOCUPAHONAL  SAKTY 
AND  KALTH  EQUPIMBIT 

WMi^NraMl  •#  NmNcm  •»  Pfop*«*o  KuMMaioiis 

AGENCTT:  National  Institute  for  Oc- 
cupational Safety  and  Health 
(NIOSH).  Center  for  Disease  Control, 
PHS,  HEW. 

ACmON:  Withdrawal  of  ^notices  of 
proposed  rulemaking. 

SUMMARY:  HEW  withdraws  notices 
of  proposed  rulemaking  relating  to 
voluntary  testing  and  certification 
programs  for  personal  noise  dosimeter 
sets,  industrial  head  protective  de- 
vices, and  gas  detector  tube  units.  The 
programs  will  be  established  or  contin- 
ued irnder  agency  guidelines. 

EFFECTIVE  DATE:  July  31.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  Schutz.  Testing  and  Certifi- 
cation Branch,  Division  of  Safety 
Research,  NIOSH.  944  Chestnut 
Ridge  Road,  Morgantown.  West  Va. 
26505,  304-599-7574  or  FTS:  923- 
7331. 

SUPPIiEMENTART  INFORMATION: 
The  National  Institute  for  Occupa- 
tional Safety  and  Health  (NIOSH)  was 
established  by  section  22(b)  of  the  Oc- 
cupational Safety  and  Health  Act  (29 
U.S.C.  671(b)).  Section  22(c)  of  the  act 
authorizes  NIOSH  to  develop  and  es- 
tablish recommended  occupational 
safety  and  health  standards.  As  an  ex- 
tension to  these  recommendations, 
NIOSH  developed  a  number  of  testing 
and  certification  programs  designed  to 
assure  safe  and  reliable  performance 
of  personal  protective  and  hazard 
measuring  equipment.  On  December 


30.  1977,  NIOSH  proposed  regulations 
for  the  testing  and  certification  of  per- 
sonal noise  dosimeter  sets  (42  FR 
65194),  and  on  January  12,  1976. 
NIOSH  pnHXxed  testing  and  certifica- 
tion regulations  for  industrial  head 
protective  devices  (41  FR  1757).  In  ad- 
dition, on  November  5,  1976.  proposed 
amendments  for  the  classification  and 
labeling  of  gas  detector  tube  units 
were  published  (41  FR  48753). 

Since  the  testing  and  certification 
programs  are  voluntary  and  manufac- 
turers are  under  no  legal  obligation  to 
submit  their  products  for  NIOSH  test- 
ing and  certification,  the  regulations 
are  not  legally  required.  Although  the 
proposed  regulations  are  being  with- 
drawn, the  voluntary  certification  pro- 
grams for  personal  protective  and 
measuring  equipment  will  be  contin- 
ued or  established  by  NIOSH  under 
agency  guidelines.  Copies  of  the 
NIOSH  guidelines  for  certification,  as 
well  as  other  information  concerning 
the  testing  and  certification  programs, 
may  be  obtained  fnnn  NIOSH  at  the 
above  address. 

Accordingly,  the  specified  notices  of 
proposed  rulemaking  are  withdrawn. 

Dated:  May  19, 1978. 

JxnJUS  B.  RlCHMOllD. 

4ssistant  Secretary  for  HeaJUh. 

Approved:  July  22. 1978. 

Halb  (Thampion, 
Acting  Secretary. 
[FR  Doc.  78-21073  Filed  7-28-78;  8:45  anU 
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DEPARTMENT  OF  TRANSPORTATION 

IMiwMl  MglnMy  Traffic  Sirfety 

[49CRr«t531] 


(Dodcet  No.  LVM  77-05;  Notice  2] 

pAssama  automomu  AvatAOC  fuel 

ECONOMY  STANDABDS 

AQENCry:  National  Highway  Traffic 
Safety  Administration,  Department  of 
Transportation. 

ACTION:  Proposed  decision  to  grant 
exemption  from  average  fuel  economy 
standard  and  to  establish  alternative 
standard. 

SUMMARY:  This  notice  is  being 
issued  in  reqwnse  to  a  petition  by  Ex- 
calibur  Automobile  Corp.  (Excallbur) 
requesting  that  it  be  exempted  from 
the  generally  applicable  average  fuel 
economy  standard  of  18.0  miles  per 
gallon  (mpg)  for  1978  model  year  pas- 
senger automobiles  and  that  a  lower, 
alternative  standard  be  established  for 
it.  This  notice  proposes  that  the  re- 
quested  exemption   be   granted   and 
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that  an  alternative  standard  of  11.5 
mpg  be  established  for  Excallbur. 

COMMENT  C^LOSING  DATE:  August 
30.  1978. 

ADDRESS:  Comments  on  this  notice 
must  refer  to  docket  LVM  77-05  and 
should  be  submitted  to:  Docket  Sec- 
tion, National  Highway  Traffic  Safety 
Administration,  Room  5108,  400  Sev- 
enth Street  SW.,  Washington.  D.C. 
20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Douglas  Pritchard,  Office  of  Auto- 
motive Fuel  Economy  Standards, 
National  Highway  Traffic  Safety  Ad- 
ministration. Washington,  D.C. 
20590,  202-755-9384. 

SUPPLEMENTARY  INFORMATION: 
Section  502(c)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act,  as 
amended  (the  Act),  provides  that  a  low 
volume  manufacturer  of  passenger 
automobiles  may  be  exempted  from 
the  generally  applicable  average  fuel 
economy  standards  for  passenger  auto- 
mobiles if  those  standards  are  more 
stringent  than  the  maximum  feasible 
average  fuel  economy  for  that  manu- 
facturer and  if  the  National  Highway 
Traffic  Safety  Administration 
(NHTSA)  establishes  an  alternative 
standard  for  the  manufacturer  at  its 
maximum  feasible  level.  Under  the 
Act,  a  low  volume  manufacturer  is  one 
which  manufactures  less  than  10,000 
passenger  automobiles  worldwide  in 
the  model  year  for  which  the  exemp- 
tion is  sought  (the  affected  model 
year)  and  which  manufactured  less 
than  10,000  passenger  automobiles 
worldwide  in  the  second  model  year 
before  the  affected  model  year.  In  de- 
termining maximvmi  feasible  average 
fuel  economy,  the  agency  is  required 
by  section  502(e)  of  the  Act  to  consid- 
er 

(1)  Technological  feasibility: 

(2)  Economic  practicability; 

(3)  The  effect  of  other  Federal 
motor  vehicle  standards  on  fuel  econo- 
my; and 

(4)  The  need  of  the  Nation  to  con- 
serve energy. 

To  implement  section  502(c), 
NHTSA  issued  Part  525,  Exemptions 
from  average  fuel  economy  standards 
(42  PR  38374;  July  28,  1977).  Part  525 
prescribes  the  contents  of  exemption 
petitions  and  sets  forth  the  procedures 
for  processing  those  petitions.  After 
receipt  of  a  complete  petition,  the 
agency  publishes  a  notice  of  receipt 
which  summarizes  the  petition  and  in- 
vites comments  on  it.  Subsequently, 
the  agency  publishes  a  proposed  deci- 
sion to  grant  or  deny  the  petition  and 
provides  a  further  opportunity  for 
comment.  Finally,  the  agency  pub- 
lishes a  final  decision  to  grant  or  deny 
the  petition. 


PROPOSW  RULES 

Excallbur  originally  filed  a  petition 
in  October  1977  for  exemption  from 
the  generally  applicable  standards  for 
1978-1980  model  year  passenger  auto- 
mobiles. By  letter  of  December  14, 
1977,  the  agency  informed  Excallbur 
that  its  petition  was  incomplete  and 
identified  the  additional  information 
needed  by  the  agency.  Excallbur  sub- 
mitted further  information  in  a  letter 
dated  February  17,  1978.  This  letter 
essentially  completed  Excalibur's  peti- 
tion for  exemption  from  the  affected 
model  years'  standards. 

Accordingly,  NHTSA  issued  a  notice 
announcing  the  receipt  of  a  petition 
for  exemption  from  the  1978-1980 
model  year  standards  (43  FR  19311; 
May  4,  1978).  That  notice  summarized 
the  Excallbur  petition  and  invited 
public  comment  on  it.  No  comments 
were  submitted '  in  response  to  this 
notice. 

This  agency  has  decided  to  issue  a 
proposed  decision  on  the  ESxcalibur  pe- 
tition for  the  1978  model  year  separate 
from  the  proposed  decision  for  the 
1979  and  1980  model  years.  This  will 
expedite  reaching  a  final  decision  on 
the  request  for  exemption  from  the 
1978  standard.  No  purpose  would  be 
served  by  delaying  the  publication  of 
this  proposed  decision  until  the  analy- 
sis for  the  1979  atnd  1980  model  years 
is  complete.  A  separate  notice  will 
soon  be  published  announcing 
NHTSA's  proposed  decision  for  those 
future  model  years. 

Requested  alternative  standard.  Ex- 
calibur's request  of  an  alternative 
standard  of  11.5  mpg  for  the  1978 
model  year  wsus  based  on  its  final  aver- 
age fuel  economy,  as  reported  by  the 
Environmental  Protection  Agency. 
Since  Excallbur  produces  only  one  ve- 
hicle configuration,  tills  level  will  be 
its  final  average  fuel  economy,  unless 
Excallbur  makes  a  nmning  change. 
NHTSA  has  used  11.5  mpg  as  a  base 
figure,  and  determined  the  maximum 
feasible  average  fuel  economy  pro- 
posed in  this  notice  after  considering 
whether  there  were  any  fuel  economy 
improvements  which  are  deemed  feasi- 
ble for  the  1978  model  year  and  could 
be  added  to  that  base. 

Techruilogical  feasibility  and  eco- 
nomic practicability.  In  considering 
wjiether  Excallbur  could  improve  its 
average  fuel  economy  for  model  year 
1978,  the  agency  examined  the  same 
methods  for  improving  average  fuel 
economy  that  it  examined  in  establish- 
ing average  fuel  economy  standards 
for  model  year  1981-84  passenger 
automobiles  (42  FR  33534;  Jime  30, 
1977)  and  for  model  year  1980-81  light 
trucks  (43  Pr  11995;  March  23,  1978). 
These  methods  were  weight  reduction, 
aerodynamic  improvements,  engine  ef- 
ficiency improvements,  engine  accesso- 
ry efficiency  improvements,  alterna- 
tive engines,  turbochargers,  automatic 
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transmission  Improvements,  improved 
lubricants,  reduced  rolling  resistance, 
engine  displacement  or  drive  ratio  re- 
ductions, and  mix  shifts. 

NHTSA*s  examination  of  these 
methods  in  this  proceeding  was  signifi- 
cantly less  detailed  than  in  those  earli- 
er proceedings  since  there  is  almost  no 
leadtime  now  for  making  running 
chsoiges  to  the  model  year  1978  Excali- 
burs.  There  wiU  be  even  less  leadtime 
when, the  final  decision  on  the  exemp- 
tion petition  Is  issued. 

To  use  most  of  these  methods,  Ex- 
callbur would  have  to  discard  compo- 
nents that  it  has  already  purchased 
(Excallbur  purchases  its  engines  and 
drive  trains  from  General  Motors)  and 
produce  or  purchase  new  components. 
NHTSA  has  no  information  regarding 
Excalibur's  ability  to  produce  or  pur- 
chase and  incorporate  the  new  compo- 
nents before  the  end  of  the  1978 
model  year.  It  seems  extremely  unlike- 
ly, however,  that  this  could  be  accom- 
plished. On  the  other  hand,  the  value 
of  the  inventory  purchased  or  ordered 
by  Excallbur  as  of  the  date  the  peti- 
tion was  filed  was  in  excess  of 
$800,000.  It  is  judged  not  to  be  eco- 
nomically practicable  for  Excallbur  to 
change  the  engine  or  drive  train,  and 
absorb  the  loss  of  inventory. 

In  addition  to  this  substantial  imcer- 
tainty  and  the  very  short  leadtime, 
there  is  a  possibility  that  changes  to 
Excalibur's  components  to  improve 
fuel  economy  in  the  1978  model  year 
could  create  a  need  to  recertify  the 
automobiles  for  compliance  with  the 
1978  model  year  emission  standards. 
Depending  on  the  type  and  magnitude^ 
of  the  change,  recertification  could* 
entail  renmning  the  50,000  mile  dura- 
bility test  and  the  4,000  mile  test.  It 
would  take  at  least  60  days  to  com- 
plete the  testing  if  both  tests  were 
necessary.  Until  the  Excaliburs  were 
recertified,  Excallbur  would  have  to 
choose  between  (1)  producing  its  auto- 
mobiles with  the  changes  and  running 
the  risk  that  the  automobiles  would 
not  be  certified  and,  therefore,  could 
not  be  sold,  (2)  not  producing  any 
automobiles  imtil  certification  was 
granted,  thus  potentially  causing  seri- 
ous financial  problems  for  Excallbur, 
or  (3)  continuing  to  produce  Excali- 
burs as  currently  certified.  The  first 
and  second  course  would  involve  a 
high  degree  of  financial  risk  for  a 
small  company  like  Excallbtu-.  Both 
could  lead  to  serious  disruptions  of  its 
cash  flow.  The  third  course  would  not 
involve  that  type  of  financial  risk,  but 
also  would  produce  the  least  fuel  econ- 
omy benefit.  Indeed,  none  of  the 
courses  would  produce  much  of  a  fuel 
economy  benefit  since  only  a  small 
portion  of  the  entire  Excallbur  fleet 
would  have  the  changes  and,  thus, 
have  improved  fuel  economy. 
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Excmllbur  can  not  effect  any  mix 
shifts,  because  It  produces  only  one  ve- 
hicle oonf Isuratlon. 

Based  on  the  foregoing  consider- 
ations, the  NHTSA  concludes  that 
running  changes  and  mix  shifts  to  im- 
prove the  fuel  economy  of  Excalibur's 
1978  model  year  passenger  auto- 
mobUes  are  not  technologically  feasi- 
ble and  economically  practicable. 

27i«  effect  of  other  Federal  motor  ve- 
hide  staiidards.  The  other  motor  vehi- 
cle standards  are  important  for  the 
current  model  year  only  in  determin- 
ing whether  these  standards  could  be 
complied  with  In  a  more  fuel  efficient 
manner.  Any  fuel  economy  penalty 
which  might  be  imposed  by  these 
standards  in  the  current  model  year 
would  be  reflected  in  Excalibur's  fuel 
economy  average  and  in  the  discussion 
of  technological  feasibility  for  the 
1978  Excaliburs  and  thus  would  al- 
ready have  been  considered. 

In  determining  whether  the  Federal 
standards  could  be  complied  with  In  a 
more  fuel  efficient  manner,  the 
agency  considers  the  leadtime  availa- 
ble to  the  manufacturer  to  be  a  critical 
factor.  In  this  case  the  leadtime  is  so 
short  that  the  agency  deems  it  to  be 
extremely  unlikely  that  a  different 
means  of  complybig  with  the  emis- 
sions, safety,  or  damageability  stand- 
ards could  be  incorporated  on  1978  Ex- 
calibur  automobiles  before  the  end  of 
the  model  year.  

Based  on  the  foregoing.  NHTSA  ten- 
tatively concludes  that  no  more  fuel 
efficient  means  of  compliance  with  the 
other  Federal  motor  vehicle  standards 
is  available  to  Excallbur  in  the  1978 
model  year. 

The  need  of  the  Nation  to  conserve 
enern.  The  dally  extra  UJS.  demand 
for  petroleimi  that  will  result  from  Ex- 
callbur achieving  an  average  fuel  econ- 
omy of  11.5  mpg  rather  than  the  gen- 
erally applicable  level  of  18.0  mpg  is 
estimated  to  average  2.5  barrels  per 
day  over  the  life  of  the  model  year 
1978  Excaliburs.  To  give  a  perspective 
on  this  number,  the  fuel  consumed  by 
passenger  auUnnobiles  in  the  United 
States  is  about  5  million  barrels  each 
day.  For  all  purposes,  the  United 
States  currently  consumes  about  17 
million  barrels  of  petroleimi  each  day. 

Selection  of  the  type  of  alternative 
standard.  The  act  permits  NHTSA  to 
establish  an  alternative  average  fuel 
economy  standard  applicable  to 
exempted  manufacturers  in  one  of 
three  ways:  (1)  A  separate  standard 
may  be  established  for  each  exempted 
manufacturer.  (2)  classes,  based  on 
design,  size,  price,  or  other  factors, 
may  be  established  for  the  auto- 
mobiles of  exempted  manufacturers, 
with  a  separate  average  fuel  economy 
standard  applicable  to  each  class;  or 
(3)  a  single  standard  may  be  estab- 
lished for  all  exempted  manufacturers. 
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The  NHTSA  believes  that  it  Is  ap- 
propriate to  establish  a  separate 
standard  for  Excallbur.  The  petiUons 
of  other  manufacturers  which  have  al- 
ready been  analysed  for  the  1978 
model  year  resulted  in  the  proposal  of 
separate  standards  for  those  petition- 
ers. Some  petitions  of  other  manufac- 
turers have  not  been  fully  analysed. 
Accordingly,  it  would  not  be  practica- 
ble for  the.  agency  to  use  the  second  or 
third  {4}proaches  described  in  the  pre- 
ceding paragraph  for  the  purposes  of 
Excalibiir's  petition. 

Proposed  alternative  standard. 
Based  on  the  agency's  tentative  con- 
clusions stated  above,  the  agency  be- 
lieves that  the  maximum  feasible  aver- 
age fuel  economy  for  Excallbur  for  the 
1978  model  year  Is  11.5  mpg.  There- 
fore, the  agency  proposes  to  exempt 
Excallbur  from  the  generally  applica- 
ble standard  of  18.0  mpg  and  to  estab- 
lish an  alternative  standard  of  11.5 
mpg  for  Excallbur  for  the  1978  model 
year. 

In  consideration  of  the  foregoing,  it 
Lb  proposed  that  49  CFR  Part  531  be 
amended  by  adding  9  531.5<bK5)  read- 
ing as  follows: 

§  531.5    Fad  ceonoaiy  ■tandanU. 


(b)  The  following  manufacturers 
shall  comply  with  the  standards  indi- 
cated below  for  the  specified  model 

years: 
(!)••• 

(2)*** 

(3)  •  •  • 

(4)  [Reserved] 

(5)  Excallbur  Automobile  Con». 

AvntACB  Fdxl  Eooroict  Stakoaxo 
Model  year 
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Interested  persons  are  invited  to 
submit  comments  on  this  proposed  de- 
cision. Comments  must  be  limited  so 
as  not  to  exceed  15  pages  in  length. 
Necessary  attachments  may  be  ap- 
pended to  these  submissions  without 
regard  to  the  15-page  limit.  This  limi- 
tation is  intended  to  encourage  com- 
menters  to  detail  their  primary  argu- 
ments in  a  succinct  and  concise  fash- 
ion. 

NHTSA  typically  allows  at  least  45 
days  for  the  public  to  comment  on  Its 
proposals.  With  respect  to  this  propos- 
al, however,  the  agency  has  shortened 
the  comment  period  to  30  days.  There 
are  a  number  of  reasons  for  taking 
this  action.  First,  it  is  very  desirable 
for  a  final  decision  on  the  Excallbur 
petition  for  the  1978  model  year  to  be 
published  before  the  end  of  the  model 
year.  To  do  this,  it  will  be  necessary  to 
move  expeditiously  on  this  decision. 
Second,  the  agency  has  already  pro- 
vided a  25-day  period  to  comment  on 


the  petition  when  the  agency  pub- 
lished its  notice  of  receipt.  Third,  this 
agency's  experience  thus  far  with  fuel 
economy  exemptions  indicates  that 
there  wiU  be  few.  if  any.  comments  on 
this  proposal.  This  proposal  is  fairly 
simple,  and  should  not  require  a  great 
deal  of  analysis  to  prepare  comments. 

AU  cfHnments  received  before  the 
close  of  business  on  the  comment  clos- 
ing date  indicated  at  the  beginning  of 
this  propc«al  will  be  considered,  and 
will  be  available  for  public  inspection 
in  the  docket  both  before  and  after 
the  comment  closing  date.  To  the 
extent  possible,  comments  filed  after 
the  comment  closing  date  will  also  be 
considered.  The  agency  will  continue 
to  file  relevant  material  in  the  docket 
as  it  becomes  available  after  the  com- 
ment closing  date,  and  it  is  recom- 
mended that  Interested  persons  con- 
tinue to  examine  the  docket  for  new 
material. 

The  agency  has  reviewed  the  im- 
pacts of  this  proposal  and  determined 
that  they  are  minimal  and  that  the 
proposal  is  not  a  significant  regulation 
within  the  meaning  of  Executive 
Order  12044. 

The  program  official  and  attorney 
principally  reqwnsible  for  the  devel- 
opment of  this  proposed  regulation 
are  Douglas  Pritchard  and  Stephen 
Kratzke  respectively. 

Authokttt:  Sec.  9.  Pub.  L.  89-670.  80  Stat. 
981  (49  U.S.C.  1857):  sec.  301.  Pub.  L.  94-163. 
89  Stat.  901  (IS  V&.C.  2002);  delegaUon  of 
authority  at  41  FR  25015.  June  22. 1976.  and 
43  FR  6525.  March  2. 1978. 

Issued  on  July  25. 1978. 

BClCHAKL  M.  FmKELSTEIH. 

Acting  Associate  Administrator 
for  Rulemaking. 

[FR  Doc.  76-30955  FUed  7-28-78;  8:45  am] 
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UNntD  STATB  STANDAIDS  FOt  GtAOCS  OF 
ntOZm  MMCH)  HSH  tLOCXS 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration.  National 
Marine  Fisheries  Service.  US.  Depart- 
ment of  Commerce. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  sets  forth 
proposed  UjS.  Standards  for  Grades  of 
Frozen  Minced  Fish  Blocks.  The  pro- 
posal is  based  on  new  information  and 
data  submitted  to  the  Department  of 
Commerce  following  the  March  13. 
1975.  propond  regarding  proposed  in- 
terim standards  for  frozen  minced  fish 
blocks,  as  well  as  on  other  information 
and  research  results  available  to  the 
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Department  from  various  sources.  We 
believe  that  these  proposed  standards, 
when  used  by  industry,  will  contribute 
substantially  to  the  protection  of  con- 
sumers. When  used  properly,  these 
standards  will  allow  industry  to  obtain 
high  quality  minced  fish  blocks  for 
further  manufacture  into  end  prod- 
ucts. 

DATE:  Comments  must  be  received  on 
or  before  October  30, 1978. 

ADDRESS:  Persons  wishing  to  submit 
written  data,  views,  or  comments  con- 
cerning the  proposed  rules  are  invited 
to  do  so  by  writing  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra- 
tion, TJB.  Department  of  Commerce, 
Washington,  D.C.  20235.  Comments  on 
the  proposal  should  bear  a  reference 
to  the  date  and  page  number  of  this 
issue  of  the  Fedkral  Rbgister. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  R.  Brooker,  Staff  Specialist. 
Seafood  Quality  and  Inspection  Divi- 
sion. National  Marine  Fisheries 
Service.  Washington,  D.C.  20235, 
202-634-7458. 

SUPPLEMENTARY  INFORMATION: 
On  March  13,  1975.  the  National 
Marine  Fisheries  Service  published  a 
notice  of  proposed  rulemaking  propos- 
ing Interim  Grade  Standards  for 
Frozen  Minced  Pish  Blocks  in  vol.  40, 
No.  50.  pages  11729-11731  of  the  Fed- 
eral Register.  The  proposed  stand- 
ards were  to  retain  their  interim 
status  for  i^proximately  one  year. 
This  time  period  allowed  Interested 
parties  to  submit  comments  on  the 
proposed  standards  and  NMFS  inspec- 
tors trial  use  of  the  standards. 

Since  March  1975.  the  following 
events  have  taken  place  that  are  rele- 
vant to  the  proposed  U.S.  Standards 
for  Grades  of  Frozen  Minced  Fish 
Blocks: 

1.  A  Technical  Seminar  on  the  Production 
and  Utilization  of  Minced  Fish  throughout 
the  world  was  held  in  Aberdeen,  Scotland  in 
1976.  The  published  proceedings  from  that 
seminar  added  to  the  body  of  scientific  in- 
formation and  data  about  minced  fish. 

2.  Developmental  research  activities  on 
several  aspects  of  minced  fish,  such  as  color 
classification,  textural  properties,  and  mea- 
surement of  thaw  drip  have  been  completed. 
Certain  research  results  have  been  incorpo- 
rated in  this  proposal. 

3.  The  National  Marine  Fisheries  Service 
advised  the  Food  and  Drug  Administration 
of  its  plan  to  publish  proposed  quality 
standards  for  minced  fish  blocks  and  pro- 
vided Information  and  data  supporting  the 
acceptability  of  minced  fish.  Certain  con- 
cerns about  minced  fish  were  raised  by  the 
Pood  and  Drug  Administration  to  which  the 
National  Marine  Fisheries  Service  has  re- 
sponded satisfactorily. 

The  National  Marine  Fisheries  Service 
believes  that  sufficient  scientific  inf or- 
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mation  and  data  are  available  on 
which  to  base  the  proposed  standards. 
Further,  we  believe  that  these  pro- 
posed standards,  when  used  by  indus- 
try, will  contribute  substantially  to 
the  protection  of  consumers.  When 
used  properly,  these  standards  will 
allow  industry  to  obtain  high  quality 
minced  fish  blocks  for  further  manu- 
facture into  end  products. 

Dated:  July  21. 1978. 

Theodore  P.  Gleiter. 
Acting  Assistant  Administrator 
forAdministratioTL 

R.  L  Carnahan. 
Deputy  Assistant  Administrator 
forAdministratioTL 

It  is  proposed  to  amend  50  CFR  Part 
264  by  adding  a  new  Subpart  B  to  read 
as  follows: 

Siih^GH  »     UiiH»d  Staff  Stoniordi  Ht  Ciodai  >f 
FraxMi  Miiicad  Fbh  tUcfci 

Sec. 

264.151  Scope  and  product  description. 

264.152  Product  forms. 

264.153  Grades-quality  factors. 

264.154  Determination  of  grade. 

264.155  Additives. 

264.156  Hygiene. 

264.157  Appendix  1.  Definition  and  method 
of  measuring  color  classifications. 

Authority:  7  U.S.C.  1621-1630. 

Subpart  B — United  StotM  Standards  for  Grado* 
•f  FroiM  Mincod  FMi  Blodn 

§  264.151    Scope  and  product  description. 

These  standards  shall  apply  to 
frozen  minced  fish  blocks  which  are 
uniformly  shaped  masses  of  cohering 
minced  fish  flesh.  A  bl(x;k  may  contain 
flesh  from  a  single  species  or  a  mix- 
ture of  species  with  or  without  food 
additives.  The  minced  flesh  consists 
entirely  of  mechanically  separated 
fish  flesh  processed  and  maintained  in 
a(xordance  with  g(X)d  commercial 
practice. 

§  264.152    Product  forms. 

(a)  T^ypes.  (1)  Unmodified— no  food 
additives  used. 

(i)  Single  species. 
(11)  Mixed  species. 

(2)  Modified— contains  food  additives 
(see  section  264.155) 

(1)  Single  species. 
(11)  Mixed  species. 

(b)  Color  classifications.  (1)  White. 
(2)  Light.  (3)  Dark.  See  appendix  1. 
section  264.157  for  definition  and 
method  of  measurement. 

(c)  Texture.  (1)  Coarse— Flesh  has  a 
fibrous  consistency. 

(2)  Pine— Flesh  has  a  partially  fi- 
brous consistency  because  it  Is  a  mix- 
ture of  small  fibers  and  paste. 

(3)  Paste/Puree— Flesh  has  no  fi- 
brous consistency. 
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9264.153    Grades— qiiaUty  factors. 

(a)  U.S.  Grade  A.  Minced  fish  blocks 
shall: 

(1)  Possess  good  flavor  and  odor,  and 

(2)  Comply  with  the  limits  of  defects 
for  U.S.  Grade  A  quality  in  accordance 
with  264.154. 

(b)  U.S.  Grade  B.  Minced  fish  blocks 
shalL' 

(1)  Possess  reasonably  good  flavor 
and  odor,  and 

(2)  Comply  with  the  limits  of  defects 
for  UJS.  Grade  B  quality  in  accordance 
with  264.154. 

(c)  U.S.  Grade  C.  Minced  fish  blocks 
shall: 

(1)  Possess  minimally  acceptable 
flavor  and  odor  with  no  objectional 
of  f -flavors  or  off -odors,  and 

(2)  Comply  with  the  limits  of  defects 
for  U.S.  Grade  C  quality  in  accordance 
with  264.154. 

S  264.154    Determination  of  Grade. 

(a)  Proccdttncs  for  grade  determina- 
tion. The  grade  shall  be  determined 
by:  (1)  sampling  in  accordance  with 
the  sampling  plan  described  in  para- 
graph (b)  of  this  section:  (2)  evaluat- 
ing odor  and  flavor  in  accordance  with 
paragraph  (c)  of  this  section;  (3)  exam- 
ining for  defects  in  accordance  with 
paragraphs  (d)  and  (e)  of  this  section: 
and  (4)  using  the  results  to  assigne  a 
grade  as  described  in  paragraph  (f)  of 
this  section. 

(b)  Sampling.  The  sampling  rate  of 
specific  lots  for  aU  inspections  shall  be 
in  accordance  with  the  sampling  plans 
contained  in  part  260  of  this  chmiter. 
For  examination  in  the  frozen  state, 
an  entire  block  shall  be  used  as  a 
sample  unit.  For  examination  in  the 
thawed  state,  a  subsample  of  at  least  5 
pounds  weight  shall  be  used. 

(c)  EvalxuUion  of  flavor  and  odor. 
E^raluation  of  flavor  and  odor  shall 
take  place  after  the  sample  has  been 
cooked  by  any  of  the  procedures  given 
below.  These  pnxjedures  are  based  on 
heating  sample  to  internal  tempera- 
ture of  at  least  160*  F  (70*  C).  but 
without  overcooking.  Cooking  times 
vary  a(xx>rding  to  size  of  sample  and 
the  equipment  used.  If  determining 
cooking  time,  cook  extra  sample  using 
a  temperature  measuring  device  to  de- 
termine internal  temperatiu^. 

(1)  Bake  pnx^dure— Wrap  a  mini- 
mum of  12  ounces  of  sample  in  alumi- 
num foil  and  distribute  evenly  on  flat 
cookie  sheet  or  shallow  flat  pan.  Heat 
in  ventUated  oven,  preheated  to  400°  P 
(204*  C).  imtil  internal  temperature 
reaches  at  least  160°  F  (70*  C). 

(2)  Steam  procedure— Wrap  a  mini- 
mum of  12  ounces  of  sample  in  alumi- 
num foil  and  place  on  wire  rack  sus- 
pended over  boiling  water  in  a  covered 
container.  Heat  until  internal  tem- 
perature of  sample  reaches  at  least 
160°  F  (70*  C). 
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(d)  txamtntUUm.  fixr  vkwHeal  defecU 
The  HUBiple  unit  will  be  eiamlned  tor 
defects  ^*«««g  the  list  of  defects  defini- 
tions  a64.1S4(e).  and  the  defects  noted 
and  categorted  as  minor,  maja*.  aiKl 
serious,  tai  accordance  with  TaUe  1  of 
this  part. 

(e)  DdlnUUms  of  defecU-il^  DeU- 
riorative  color  refers  to  discoloratl<m 
fnxn  the  normal  characteristics  of  the 
material  used.  Deterioration  can  be 
due  to  yellowing  of  fatty  material,  to 
browning  of  blood  pigments,  or  other 
changes. 

(1)  SUgbt  deteriorative  discolor- 
ation—refers to  a  color  defect  that  is 
slightly  noticeable  but  does  not  seri- 
ously affect  the  appearance,  deslraMl- 
ity.  or  eating  quality  of  the  product. 

(ii)  Moderate  deteriorative  discolor- 
ation—refers to  a  color  defect  that  is 
conq>lcuously  noticeable  but  does  not 
seriously  affect  the  appearance,  desir- 
ability, or  eating  quality  of  the  prod- 
uct. 

(ill)  Excessive  deteriorative  discolor- 
ati(m— refers  to  a  defect  that  is  con- 
spicuously noticeable  and  that  seriotis- 
ly  affects  the  appearance,  desirability, 
or  eating  quality  of  the  product. 

(2)  Dehydration  refers  to  a  loss  of 
moisture  from  the  surfaces  of  the 
product  during  froeen  storage. 

(i)  Slight  dehydration— is  surface 
color  masking,  affecting  more  than  5 
percent  of  the  area,  which  can  be 
readily  removed  by  scraping  with  a 
blunt  Instnmient. 

(li)  Moderate  dehydration— is  deep 
color  masking  penetrating  the  flesh, 
affecting  less  than  5  percent  of  the 
area,  and  requiring  a  knife  or  other 
sharp  instrument  to  remove. 

(ill)  Excessive  dehydration— is  deep 
color  TWA«iriwg  penetrating  the  flesh, 
affecting  more  than  5  peromt  of  the 
area,  and  requiring  a  knife  or  other 
sharp  instrument  to  remove. 

(3)  Uniformity  of  size  refers  to  the 
degree  of  conformity  to  the  declared 
contracted  dimensitHis  of  the  blodcs.  A 
deviation  is  considered  to  be  any  devi- 
ation from  the  contracted  length, 
width,  or  thickness;  or  from  the  aver- 
age dimensions  of  the  blocks,  physical- 
ly determined,  if  no  dimensions  are 
contracted.  Only  one  deviation  fnxn 
each  dimension  may  be  assessed.  Two 
readings  for  length,  three  readings  for 
width,  and  four  readings  for  thidmess 
win  be  measured. 

(i)  Slight— two  or  more  deviations 
trvtn  declared  or  average  length, 
width,  and  thickness  up  to  ±  Vb  inch. 


raofosio  tuuB 

(U)  Mod»ate— two  or  more  devi- 
tjOoos  from  dedared  or  average 
length,  width,  and  thickneas  from  ±Vfc 
inch  to  ±%  inch. 

(iii)  Excessive— two  or  more  devi- 
ations fram  declared  or  average 
length,  width,  and  thidoiess  over  ±% 
inch. 

(4)  Uniformity  of  -weight  refers  to 
the  degree  of  conformity  to  the  de- 
clared weight.  Only  underweight  devi- 
ations are 
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(i)  Slight— any  minus  deviation  of 
not  more  ttum  2  ounces. 

(ii)  Excessive— any  minus  deviation 
over  2  ounces. 

(5)  Angle*.  (1)  An  acceptable  edge 
angle  is  an  Angle  formed  by  two  ad- 
Joining  surfaces  of  the  fish  block 
whose  apex  is  within  %  inch  of  a  car- 
penter's sqviare  placed  along  the  sur- 
faces of  the  block.  For  each  edge 
angle,  three  readings  will  be  made  and 
at  least  two  readings  must  be  accept- 
able for  the  whole  edge  angle  to  be  ac- 
ceptable. (2)  An  acceptable  comer 
angle  is  an  angle  formed  by  3  adjoin- 
ing surfaces  whose  apex  is  within  H 
inch  of  the  apex  of  a  carpenter's 
square  placed  on  the  edge  surfaces.  (3) 
Any  edge  or  comer  angle  which  fails 
to  meet  these  measurements  is  unac- 
ceptable. 

(1)  Slight— two  unacceptable  angles. 

(ii)  Moderate— three  unacceptable 
angles. 

(iii)  Excessive— four  or  more  unac- 
ceptable angles. 

(6)  Improper  fOl  refers  to  surface 
and  internal  air  or  ice  voids,  ragged 
edges,  or  damage.  Improper  fill  is 
measured  as  the  minimum  number  of 
l-otuKe  units  that  would  be  adversely 
affected  when  the  block  is  cut  For 
this  purpose,  the  dimensions  of  a  1- 
ounce  unit  are  4x  1  x %  inch. 

(i)  Slight— not  more  than  3  imits  ad- 
versely affected. 

(ii)  Excessive— over  3  units  adversely 
affected. 

(7)  Blemiahea  refer  to  pieces  of  skin, 
scales,  blood  spots,  nape  (belly)  mem- 
branes (regardless  of  color),  or  other 
harmless  extraneous  material.  One  in- 
stance means  that  the  area  occupied 
by  a  blonish  or  blemishes  is  equal  to  a 
V4  inch  square.  Instances  are  prorated 
on  a  per  pound  basis. 

(i)  Slight— less  than  20  instances  per 
pound. 

(U)  Moderate— between  20  and  40  in- 
stances per  pound. 


(Ui)  Excessive— over  40  instjaioes  per 
pound. 

(8)  Bonet  refer  to  any  objecti<mable 
bone  or  i^eoe  of  bone  that  is  %  inch  or 
longer  and  is  sharp  and  rigid.  Pero^ti- 
ble  bones  shall  also  be  chedced  by 
their  gritthiess  during  the  normal 
evaluati<m  of  the  texture  of  the 
cotAed  product  (10).  Bones  are  prorat- 
ed on  a  five  pound  sample  unit  basis. 

(i)  Slight— not  more  than  1  bone  per 
Ave  pound  sample  unit. 

(ii)  Moderate— 2  to  3  bones  per  five 
pound  sample  tmlt.  - 

(iii)  Excessive— over  3  bones,  but  not 
to  exceed  10  bones,  per  five  poun<l 
sample  tmlt. 

(9)  Flavor  and  odor  are  evaluated  or- 
ganolepUcally  by  smelling  and  tasting 
the  product  after  it  has  been  cooked  in 
accordance  with  264.154.  (c), 

(I)  Good  flavor  and  odor  (essential 
requirements  for  a  Grade  A  product) 
means  that  the  Qooked  product  has 
the  flavor  and  odor  characteristic  of 
the  indicated  species  of  fish  and  is  free 
from  staleness.  bittemeas.  rancidity, 
and  off-flavors  and  off-odors  of  any 
kind. 

(ii)  Reasonably  good  flavor  and  odor 
(mlnimiun  requirements  of  a  Grade  B 
product)  means  that  the  cooked  prod- 
uct is  moderately  absent  of  flavor  and 
odor  characteristic  of  the  indicated 
species.  The  product  is  free  from  ran- 
cidity, bittemess,  staleness.  and  off- 
flavors  and  of  f -odors  of  any  kind. 

(iii)  M'"«m<d  acceptable  flavor  and 
odor  (minimum  requirements  of  a 
Grade  C  product)  means  that  the 
cooked  product  has  moderate  storage- 
induced  flavor  and  odor,  but  is  free 
from  any  objectionable  of f -flavors  and 
off-odors  that  may  be  indicative  of 
spoilage  or  decomposition. 

(10)  Texture  defects  are  Judged  on  a 
sample  of  the  cooked  fish. 

(i)  Slight— flesh  is  fairly  Arm.  only 
slightly  spongy  or  rubbery.  It  is  not 
mushy.  There  is  no  grittiness  due  to 
bone  fragments. 

.(ii)  Moderate— flesh  is  mildly  spongy 
or  rubbery.  Slight  grittiness  may  be 
present  due  to  bone  fragments. 

(iii)  Excessive— flesh  is  definitely 
spongy,  rubbery,  very  dry.  or  very 
mushy.  Moderate  grittiness  may  be 
present  due  to  bone  fragments. 

(f)  (Trade  oaHgnmenL  The  sample 
unit  shall  be  assigned  the  grade  into 
which  it  falls  in  accordance  with  the 
limits  for  defects,  summarized  as  fol- 
lows: 


Flavor  and  odor 


Maximum  number  of 
physical  defects 
permitted 

Minor  Major  Serious 


Grade  A Good 

GAde  B ,   Reasonably  good 

Grade  C Minimal  acceptable ' 

3 

5 

7 

P 

1 
3 

0 

0 
1 

Each  lot  of  minced  blocks  shall  be 
assigned  that  grade  which  corresponds 
to  the  acceptance  number  for  deviants 
prescribed  in  Tables  H,  V.  or  VI  of  50 
CFR  260.61. 


§  264.155    Additives 

Minced  fish  bloctus  may  be  modified 
with  food  additives  as  necessary  to  sta- 
bilize product  quality  in  accordance 
with  the  requirements  of  the  regula- 
tions contained  in  21  CFR  171. 


§264.156    Hygiene 

The  fish  material  shall  be  processed 
and  maintained  in  accordance  with  the 
requirements  of  50  CFR  §§260.98  to 
260.104  and  the  requirements  of  good 
manufacturing  practice  contained  in 
21  CFR  110. 
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XaBLC  I 


Hiysical  Defects 


Catcnorles 


Tyjws 


Deere* 


Minor      Major      Serious 


Proxcn  State 

Deteriorative  color 

■  ■» 

Oehydratioa. 

*     Uaiferait/  of  size 

OaifoiBitx  of  Koisbt 
Opacceptable  angles 

Jaipr9fi€T  fill 

Thawol  St:*tn 
.ilcsishcs 


:    liWlii    V 


Slight 
Moderato 


Sliglit 

Moderate 

Bxeessive 

Slight 
Moderate 
lEaDecssive 

Slight 


101 


102 


lOS 


201 


202 


203 


Slight 

Moderate 

Bxeessive 

^ight 
fixcessive 


Slight 

Moderate 

Baxessive 


205 


106  


107  — 

207 


SUght 


108 


\ 


208 


Cooked  Statr> 


Texture 


Bacessive 


Slight 

Moderate 

excessive 


■.on  ii-j.^ 


307 


300 


109 


200 


309 


Noto:  The  code  nuabers  shown  in  the  above  Tabic  arc  for  identlficati 
of  defects  for  rc-corUins  iwrposes  only.  Tlier  arc  keyed  to  tlw  nature  and 
scvcrily  of  the  defect.    TlKy  aro  not  scores. 


S  264.157    Appendix     1.     Definition     and 
netiwd  <^  meuuring  color  clauifica- 


264.157  Appendix  1.  Definition  and 
procedure  of  measuring  color  classifi- 
cations cited  in  §264.1S2(b).  This  ap- 
pendix is  intended  for  laboratory  use 
to  classify  color  when  a  field  proce- 
dure is  questioned. 

Introduction.  The  procedure  de- 
scribed below  is  to  be  followed  when  a 
photoelectric  or  visual  reflectometer  is 
used.  The  light  source  and  filters  for  a 
photoelectric  or  visual  reflectometer 
are  designed  to  view  a  sample  primar- 
ily in  the  red  region  of  the  spectrum, 
at  or  near  640  nanometers.  The  geom- 
etry of  its  illumination  and  observa- 
tion conditions  provide  directions  ap- 
proximately 45  degrees  and  0  degrees 
from  a  common  perpendicular.  The 
viewing  area  is,  preferably,  approxi- 
mately six  square  inches  or  39  square 
centimeters.  Reflectometers  having 
much  smaller  viewing  areas  may  be 
used  if  enough  measurements  are 
made  on  different  areas  of  the  sample 
to  describe  its  average  reflectance  ac- 
curately. The  receptor  characteristics 
provide  reflectance  measurements 
that  are  accurate  to  within  1  percent 
of  full-scale  reading  using  MunseU 
neutral  value  standards  as  described 
below. 

Ttiis  description  of  a  reflectometer  is 
intended  to  avoid  undue  restrictions  to 
equipment  provided  by  one,  or  a  very 
few,  manufacturers.  In  the  majority  of 
situations,  a  variety  of  reflectometers 
will  be  suitable  for  color  classification 
of  samples  from  minced  fish  blocks.  In 
the  event  of  a  borderline  sample 
whose  color  classification  is  disputed, 
the  sample  is  measured  again  using  a 
different,  more  accurate,  reflecto- 
meter. For  example,  if  a  visual  reflec- 
tometer had  been  used  to  classify  a 
disputed  sample,  a  more  accurate  pho- 
toelectric reflectometer  should  be  used 
for  the  remeasurement. 

Sample  preparation.  The  color  of 
the  sample  must  represent  the  average 
color  of  the  block  when  it  is  cut  from 
that  block.  At  least  one  of  its  sides 
must  be  large  enough  and  flat  enough 
to,  completely  cover  the  reflecto- 
meter's  viewing  area.  The  sample  must 
be  cooked  from  the  frozen  state  by  the 
bake  procedure  or,  Lf  previously  coated 
with  batter  and  breading,  by  the  deep 
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fat  frying  procedure.  18.B01  in  "Offi- 
cial Methods  of  Analysis"  2nd  supple- 
ment to  the  12th  edition,  of  the  Asso- 
ciation of  Official  Analytical  Chem- 
ists. If  the  sample  is  covered  with 
batter  and  breading  for  cooking,  this 
cover  should  be  removed  with  a  sharp 
serrated  knife  so  that  the  viewing  area 
siutace  remains  flat.  The  cooked 
sample  must  also  be  thick  enough  to 
prevent  transmission  of  external,  am- 
bient light  into  the  viewing  area  of  the 
reflectometer. 

Measurement  of  color.  The  reflecto- 
meter itself  is  described  above  at  "In- 
troduction." It  may  be  calibrated  and 
used  with  neutral  value  standards  fur- 
nished by  the  manufacturer  of  a  re- 
flectometer or  with  Mimsell  matte- 
finish  neutral  value  standards.  When 
other  standards  are  used,  they  must 
have  been  calibrated  against  Munsell 
matte-finish  neutral  value  standards, 
using  the  same  reflectometer.  All 
standards  must  be  large  enough  and 
thick  enough  to  cover  the  reflecto- 
meter's  viewing  sa«a  and  prevent 
transmission  of  external  ambient  light 
into  this  viewing  area. 

Mimsell  neutral  value  standards  are 
based  on  the  Munsell  notation  system 
as  defined  in  terms  of  the  CIE  (Inter- 
national Commission  on  Illumination) 
standard  observer  and  coordinate 
system  for  color  specification.  Chip  or 
swatch  samples  of  Munsell  standards 
may  be  obtained  from  MunseU  Color. 
Inc.,  Baltimore,  Md.  21218,  or  made  as 
given  by  the  relationship  between 
Munsell  value  and  liuninous  reflec- 
tance derived  by  a  subcommittee  of 
the  Optical  Society  of  America  and 
published  in  the  "Journal  of  the  Opti- 
cal Society  of  America."  volume  33. 
page  406  (1943).  This  relationship  is 
based  on  the  equivalence  in  luminous 
reflectance  of  light  of  555  nanometer 
wave  length  to  a  given  percent  of  the 
luminous  reflectance  of  magnesium 
oxide.  For  the  Munsell  values  used  in 
this  section,  this  relationship  has  been 
extracted  from  page  406  of  this  refer- 
ence and  Is  given  in  the  following 
table,  where  "N"  is  the  Munsell  value 
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and  "Tv"  is  the  equivalent  luminous 
reflectance  of  the  stated  percent  of 
magnesiiun  oxide: 


N 

Tt 

N3.00 

S.U 

N6XN> 

10.06 

N6^ 

UM 

N6.50 

96.10 

N7.00 

4S.06 

N7J5 

46.T? 

N7.60 

50.68 

N9.00 

78.66 

Definition  of  "white"  samples.  Cali- 
brate the  reflectometer  to  0-percent 
reflectance  using  a  N2.0  standard, 
then  to  90  percent  using  a  N9.0  stand- 
ard. Place  a  sample  on  the  viewing 
area  and  measure  its  reflectance.  Sam- 
ples from  "white"  blocks  have  a  rela- 
tive reflectance  greater  than  a  N7.25 
standard:  but  if  a  particular  sample 
has  a  relative  reflectance  between 
N7.0  and  N7.5  standards,  its  reflec- 
tance is  measured  again  using  an  ex- 
panded scale  before  defining  it  as 
"white."  Recalibrate  the  reflectometer 
using  a  N7.0  standard  to  set  0-percent 
reflectance  and  a  N7.5  standard  to  set 
100-percent  reflectance  on  its  scale. 
With  these  calibration  settings,  a 
"white"  sample  is  defined  as  having  a 
greater  relative  reflectance  than  a 
N7.25  standard. 

Definition  of  "dark"  samples.  Cali- 
brate the  reflectometer  to  a  0-percent 
reflectance  using  a  N2.0  standard, 
then  to  90  percent  reflectance  using  a 
N9.0  standard.  Place  a  sample  on  the 
viewing  area  and  measure  its  reflec- 
tance. Samples  from  "dark"  blocks 
have  a  relative  reflectance  less  than  a 
N6.25  standard:  but  if  a  particular 
sample  has  a  relative  reflectance  be- 
tween N6.0  and  N6.5  standards,  its  re- 
flectance is  measiired  again  using  an 
expanded  scale  before  defining  it  as 
"dark."  Recalibrate  the  reflectometer 
using  a  N6.0  standard  to  set  0-percent 
reflectance  and  a  N6.5  standard  to  set 
100-percent  reflectance  on  its  scale. 
With  these  calibration  settings,  a 
"dark"  sample  is  defined  as  having  a 
lower  relative  reflectance  than  a  N6.25 
standard. 

Definition  of  "light"  samples.  If  a 
sample  does  not  satisfy  the  criteria 
given  above  for  "white"  or  "dark" 
samples,  it  is  classified  as  "light." 

[PR  Doc.  78-21163  PUed  7-28-78;  8:45  mml 
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D9AITMBn  OF  AGMCUinitE 


[Arndtll 
LOAN  PtOMUUNS-ltn  AND  SUMiQUBfT 

CMT  ma  surrosT  kooiams  and 

PAIM  SrotAM  AND  DtYMO  MUPMINr 
lOANPtOMAM 


A— ■ 


Mtof 


The  revised  aimoimcanent  by  Com- 
modity Credit  Corporation  published 
in  the  issue  of  the  FimBAi.  Rtcisteb 
of  Tuesday,  June  13.  1978.  at  pa«e 
25453,  of  the  rate  of  Interest  v>pUca- 
ble  to  price  support  programs  on.  1973 
and  subsequent  crops  or  production 
and  to  financing  the  purchase  or  con- 
struction of  farm  storage  facilities  and 
drying  equipment  is  hereby  amended 
to  announce  the  interest  rate  on  1978 
crop  upland  cotton  loans. 

Paragraph  A  1  (h)  is  revised  to  read 
as  follows: 

(h)  For  1978  crop  upland  cotton,  at 
the  rate  of  7.75  percent  per  annum 
from  date  of  disbursement  until  date 
of  repayment;  a  different  interest  rate 
may  be  announced  subsequently,  on  a 
quarterly  basis,  for  new  loans. 

(Sees.  4  snd  S.  62  aUt  1070.  u  mmended  (15 
UJS.C.  714.  b  and  eY,  sec  401  (a)  and  (b),  63 
Stat  1051.  ai  amended  (7  U.8.C.  1421  (a) 
and  (b)).) 

Signed  at  Washington.  D.C.  on  July 
24, 1978. 

RatFrzobau) 
ExecuHve  Vice  President, 
Commodity  Credit  Corporation. 
[FR  Doc  7S-21057  FUed  7-28-78;  8:45  am] 


cy  loans  pursuant  to  the  provisions  of 
the  Consolidated  Farm  and  Rural  De- 
velopment Act,  as  amended,  and  the 
provisions  of  7  CPR  1904  Subpart  C, 
Exhibit  D,  Paragraph  V  B,  including 
the  recommendation  of  Governor 
David  L.  Boren  that  such  designation 
be  made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  January  16,  1979,  for 
physical  losses  and  July  18,  1979.  for 
production  losses,  except  that  quali- 
fied borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  In 
the  designated  area  makes  it  impracti- 
cable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. 

Done  at  Washington.  D.C.  this  25th 
day  of  July  1978. 

OORDOH  CaVAMAUOH. 

Administrator, 
Farmers  Home  Administration. 
[FR  Doc  78-21108  FUed  7-28-78;  8:46  am] 
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OKLAHOMA 


The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquacultiu^  operations  have  been  sub- 
stantially affected  in  Cimarron 
County.  Okla..  as  a  result  of  high 
wlndst  hall,  and  flooding  June  3  and 
June  4. 1978. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergen- 


ing  the  recommendation  of  Qovemar 
Dolph  BrlBooe  that  such  designation' 
be  made. 

AiK>lications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  January  16.  1979.  for 
physical  losses  and  July  18,  1979,  for 
production  losses,  except  that  quali- 
fied borrowers  who  receive  Initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  In 
the  designated  area  makes  it  impracti- 
cable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  Invite  public  participa- 
tion. 

Done  at  Washington.  D.C.  this  27th 
day  of  July.  1978. 

OOBDOH  CAVAHAOOH. 

Administrator, 
Farmers  HomeAdministratiorL 
[FR  Doc  78-21107  FUed  7-28-78;  8:46  am] 
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[Notice  of  Designation  No.  A6371 

nxAs 


The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  the  following 
Texas  Counties  as  a  result  of  drought 
January  1, 1978.  through  Jxme  1.  1978, 
in  Baylor  County;   drought  May   1, 

1977.  through  June  1,  1978,  in  Coke 
Coimty;  rain,  high  winds,  and  hail 
May  25.  26,  and  27,  1978,  in  Deaf 
Smith  Coimty;  sleet,  saa^.  and  Ice 
January  11.  1978.  through  March  1, 

1978.  in  Morris  County;  drought  April 
1.  1977.  through  May  31.  1978.  in  Real 
Countr.  drought  January  1.  1978, 
through  May  8,  1978,  in  Upton 
County;  and  drought  June  1,  1977, 
through  May  25,  1978.  in  Zavala 
County. 

Therefore,  the  secretary  has  desig- 
nated these  areas  as  eligible  for  emer- 
gency loans  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural 
Develfnmnent  Act.  as  amended,  and 
the  pr^nsions  of  7  CFR  1904  Subpart 
C.  Exhibit  D.  Paragraph  V-B,  Includ- 
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Pursuant  to  section  102(2KC)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality    Guidelines    (40    CFR    Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil   Conservation  Service.   UJS.   De- 
partment of  Agriculture,  gives  notice 
that  environmental  Impact  statements 
are  not  being  prepared  for  the  Big  8 
R.C.  A  D.  area  critical  area  treatment 
R.C.  de  D.  measures  in  Brazos,  Burle- 
son. Grimes,  Madison,  Lee.  Leon.  Rob- 
ertson. Waller,  and  Washington  Coun- 
ties. Tex.  The  environmental  assess- 
ment of  these  federally  assisted  ac- 
tions indicates  that  the  projects  will 
not  cause  significant  local,  regional,  or 
national  imimcts  on  the  environment. 
As   a   result   of   these   findings,   Mr. 
George  C.  Marks,  State  Conservation- 
ist, has  determined  that  the  prepara- 
tion   and    review    of    environmental 
impact  statements  are  not  needed  for 
this  project.  The  measures  concern 
plans  for  critical  area  treatment.  The 
planned  works  of  improvement  include 
critical  area  treatment.  The  planned 
works  of  Improvement  Include  critical 


area  shaping,  filling,  topsoiling,  fertil- 
izing, and  weed  control;  supplemental 
irrigation;  grassed  waterways;  sod 
chutes:  and  stabilizing  structures  such 
as  grade  stabilization  structures, 
debris  basins,  (»ncrete  chutes  or 
drops,  pipe  drops,  lined  waterways,  di- 
versions. r(M:k  riprap,  crossover  pipe 
culverts,  concrete  retaining  walls,  un- 
derground pipe  inlets,  and  fencing. 

The  notice  of  intent  not  to  prepare 
environmental  impact  statements  has 
been  forwarded  to  the  Environmental 
Protection  Agency.  The  basic  .data  de- 
veloped during  the  environmental  as- 
sessment are  on  file  and  may  be  re- 
viewed by  contacting  Mr.  George  C. 
Marks.  State  Conservationist.  Soil 
Conservation  Service.  W.R.  Poage  Fed- 
eral Building.  101  South  Main  Street, 
P.O.  Box  648,  Temple,  Tex.,  phone 
817-774-1214.  An  environmental 
impact  appraisal  has  been  prepared 
and  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  niunber  of  copies  of  the  envi- 
ronmental Impact  ^praisal  are  availa- 
ble to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  Augiist  30. 1978. 

(Catalog  of  Federal  Domectic  AsslBtanoe 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703. 
16  U.S.C.  6»0a^f,  Q.) 

Dated:  July  2171978. 

Edward  E.  Thomas. 
Assistant      Administrator     for 
Land  Resources,  Soil  Conser- 
vation Service. 

[FR  Doc  78-21033  FUed  7-28-78;  8:46  am] 


[3410-16] 

NOtTH  ACCOMACK  ElfMBITARY  SCHOOL 
LAND  OKAMAOE  AND  dlllCAl  AREA 
TKEATMBIT  R.C  A  D.  MEASWI,  VMOMU 


NolT* 


Pursuant  to  section  102(2KC)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  1500);  and 
the  Soil  Conservation  Service  Guide- 
lines (7  CFR  Part  650);  the  Soil  Con- 
servation Service,  U.S.  Department  of 
Agriculture,  gives  notice -that  an  envi- 
ronmental impact  statement  is  not 
being  prepared  for  the  North  Acco- 
mack Elementary  School  land  drain- 
age and  critical  area  treatment  R.C.  & 
D.  measure,  Virginia.; 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings.  Mr.  David  N.  Grim- 
wood.  State  Conservationist,  has  de- 


-     NOTICES 

termlned  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  proj- 

6Cv* 

The  measure  (x>ncems  a  plan  for 
land  drainage  and  critical  area  treat- 
ment. The  planned  works  of  improve- 
ment include  2.740  feet  of  subsurface 
tile  drainage;  1.900  feet  of  siu^ace 
drainage  ditches;  selective  filling; 
grading  and  shapinr.  seedbed  prepara- 
tion and  seeding;  and  a  pump. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Elnvlron- 
mental  Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  f  Ue  and  may 
be  reviewed  by  contacting  Mr.  David 
N.  Grimw(x>d,  State  Conservationist. 
Soil  Conservation  Service,  400  North 
8th  Street,  Room  9201,  Richmond,  Va. 
23240,  Phone  804-782-2455.  environ- 
mental impact  appraisal  has  been  pre- 
pared and  sent  to  various  Federal, 
State,  and  local  agencies  and  interest- 
ed parties.  A  limited  number  of  copies 
of  the  environmental  impact  appraisal 
are  available  to  fill  single  copy  re- 
quests at  the  above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  August  30, 1978.- 

(C^atalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703. 
16  UJ5.C.  590a-f.  q.) 

Dated:  July  21. 1978. 

Edward  E.  Thomas. 
Assistant      Administrator     for 
Land  Resources,  Soil  Conser- 
vation Service. 
[FR  Doc.  78-21034  FUed  7-28-78;  8:45  am] 


[3410-16] 

WATERSHED  PlANNmO 

Notics  of  Ammiooo  AiflnOfuOtion 

The  following  concerned  State  Con- 
servationist of  the  Soil  Conservation 
Service  has  been  authorized  to  provide 
planning  assistance  to  local  organiza- 
tions for  the  indicated  watershed.  The 
State  Conservationist  may  proceed 
with  investigations  and  surveys  as  nec- 
essary to  develop  watershed  plans 
under  authority  of  the  Watershed 
Protection  and  Flood  Prevention  Act. 
Pub.  L.  83-566,  and  in  accordance  with 
requirements  of  the  National  Environ- 
mental Policy  Act  of  1969,  Pub.  L.  91- 
190. 

Persons  interested  in  this  project 
may  contact  the  State  Conservationist 
listed  below: 

Oak  grove  Watershed  (amended).  Hood 
River  Coimty,  Oreg.,  State  Conservation- 
ist—Guy W.  Nutt.  SoU  Conservation  Serv- 
ice, Federal  BuUding.  16th  Floor,  1220 
South  West  3d  Avenue,  Portland,  Oreg. 
97204.  503-221-2751. 
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((Catalog  of  Federal  Domestic  Asslstanoe 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.) 

Dated:  July  17, 1978. 

Victor  H.  Barrt,  Jr. 
Deputy  Administrator 
for  Programs. 


[632(M)1] 

aVIL  AERONAUTICS  BOARD 

[Order  78-7-92;  Docket  33063] 
■RAMFF  AIRWAYS,  MC 
Order  To  Slww  ' 


Adopted  by  the  Civil  Aeronautics 
Board  at  its  of fi(x  in  Washington,  D.C. 
on  the  21st  day  of  July  1978. 

By  Order  78-7-91,  issued  concurrent- 
ly with  this  Order,  we  have  proposed 
to  realine  the  route  system  of  Conti- 
nental Air  Lines  in  a  manner  which 
would,  among  other  things,  give  it  un- 
restricted authority  in  certain  minor 
markets,  listed  in  the  attached  Appen- 
dix, where  Braniff  holds  restricted  au- 
thority.' As  explained  in  Orders  78-4- 
109,  77-11-74,  and  76-5-101.  it  is  our 
view  that  such  small  markets  do  not, 
as  a  practical  matter,  present  competi- 
tive considerations  of  significant  mag- 
nitude, and,  accordingly,  we  have  pro- 
posed as  a  matter  of  policy  to  grant 
imrestricted  authority  to  all  carriers 
authorized  to  serve  such  minor  mar- 
kets. The  removal  of  operating  restric- 
tions on  Braniff  as  well  as  Continental 
will  give  these  carriers  greater  flexibil- 
ity to  establish  more  logical  aircraft 
routings,  and  may  enable  them  to 
offer  new  or  additional  service,  there- 
by benefiting  the  traveling  public 
without  any  significant  adverse  impact 
on  other  carriers. 

Therefore,  consistent  with  our  tenta- 
tive findings  and  conclusions  set  forth 
in  Order  78-7-91,  and  those  in  Order 
78-4-109,  we  tentatively  find  and  con- 
clude that  the  elimination  of  restric- 
tions on  Braniff's  operations  in  the 
markets  listed  in  the  Appendix  is  re- 
quired by  the  public  convenience  and 
necessity,  and  is  consistent  with  our 
policy  of  removing  restrictions  that 
serve  no  useful  purpose  and  are  other- ' 
wise  wasteful  and  undesirable. 

Interested  persons  will  be  given  30 
dasrs  following  the  date  of  adoption  of 
ttfls  order  to  show  cause  why  the  ten- 
tative findings  and  conclusions  set 
forth  here  should  not  be  made  final. 
We  expect  such  persons  to  direct  their 
objections,  if  any,  to  specific  maiicets. 
and  to  support  objections  with  de- 
tailed economic  analsrsis.  If  an  oral  evi- 
dentiary hearing  complete  with  the 


'A  minor  market  is  one  with  fever  than 
20  passengers  per  day,  or  7,800  per  year. 
The  traffic  volume  and  Braniffs  current  au- 
thority in  each  market  are  set  forth  in  the 
Appendix. 
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opportunity  for  croas-exMntnatlop  Is 
lequested.  the  objector  should  state, 
tn  detail,  why  such  a  hearing  is  neces- 
sary and  wbai  relevant  and  material 
facts  the  objector  would  expect  to  es- 
tablish through  such  a  hearing  that 
cannot  be  established  in  written  plead- 
ings. General,  vague,  or  unsupported 
objectiinis  will  not  be  entertained.* 
Accordingly,  it  U  ordered  that- 

1.  All  interested  persons  be  directed 
to  show  cause  why  the  Board  should 
not  issue  an  order  making  final  the 
tentative  ft"*«"g«  and  conclusions 
ctated  here  and  amending  Braniffs 
certificate  for  Route  9  so  as  to  remove 
operating  restrictions  in  the  markets 
listed  in  the  attach^  Appendix: 

2.  Any  interested  persons  having  ob- 
jection to  the  issuance  of  an  (Hder 
ipaking  final  the  pn^xiaed  findings, 
condusiixis,  and  certificate  amend- 
ment and  modification  set  forth  here 
shall,  within  30  days  after  the  date  of 
adoption  of  this  order,  file  with  the 
Board  and  serve  upon  all  persons 
listed  in  Appendix  I  of  Order  7R-7-91, 
a  statement  of  objections  together 
with  a  summary  of  testimony,  statisti- 
cal data,  and  evidence  expected  to  be 
relied  upcm  to  support  the  stated  ob- 
jections; answers  to  objections  shall  be 
filed  15  days  thereafter; 

*We  further  tentatively  find  and  conclude 
that  Branlff  is  a  dtiaen  of  the  United  States 


NOnCB 

5.  If  timely  and  properly  suiworted 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  or  Issues 
raised  before  further  action  is  taken 
by  the  Board;* 

4.  In  the  event  no  objections  are 
filed  to  any  part  of  this  order,  all  fur- 
ther procedural  steps  relating  to  such 
part  or  parts  will  be  deemed  to  tiave 
been  waived,  and  the  case  will  be  sub- 
mitted to  the  Board  for  final  action; 
and 

6.  A  copy  of  this  order  shall  be 
served  luxm  all  persons  listed  in  Ap- 
pendix I  of  Order  78-7-91. 

This  order  shall  be  published  in  the 
Fdbral  Rboistsr. 

By  the  Civil  Aeronautics  Board.* 
Phyllis  T.  Katlok. 
Secretary. 


within  the  meanfns  of  the  act.  and  is  fit. 
wflUnc.  and  able  to  pwf  onn  properly  the  alr 
tnoaportatlon  proposed  here  and  to  con- 
tarm  to  the  proviidons  of  the  act  and  the 
Board's  rules,  regulations,  and  require- 
ments. 

•All  motlans  or  petitions  for  reconslder- 
ation  fhaii  be  filed  within  the  period  al- 
lowed for  filing  objections  and  no  further 
motions,  requests,  or  petitions  lor  reconsid- 
eration of  this  order  wUl  be  entertained. 

*AI1  Membos  concurred. 


ICnioa  MAKxns  Whiu  Baunrv  Will  IUcnv«  Uiobtuctd  Adtho«itt 
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enctnnbered  by  stops  resulting  from 
segment  Jimctlon  points  and  numerous 
restrictions,  many  of  which  were  im- 
posed as  pretrial  restrictions  to  limit 
the  scope  of  cases;  many  of  these  were 
imposed  more  than  20  years  ago. 
under  vastly  different  circumstances, 
and  have  outlived  their  usefulness. 
whOe  others  are  far  more  rigid  than 
necessary  to  protect  other  carriers; 
and  that  the  proposed  realignment 
will  tanprove  greatly  its  operating 
fiexlbillty  without  significant  adverse 
effects  on  otho-  carriers.  It  also  argues 
that  its  proposed  realignment  con- 
forms to  the  Board's  realignment 
guidelines,  with  one  proposed  change.* 

Petitioner  also  asks  for  a  waiver  of 
the  environmental  evaluation  require- 
ment set  out  in  part  312  of  the  Board's 
regulatl<Mis.  In  support,  it  argues  that 
it  is  proposing  no  new  or  changed 
schedules  in  conjunction  with  the  re- 
allgimient.  and  is  imable  to  state  at 
this  thne  what  service  changes  will  be 
instituted.* 

Answers  opposing  the  ivpUcatloh 
were  filed  by  the  following  parties: 
Hughes  Airwest.  Western  Air  Lines, 
Branlff  Atarways.  Frontier  Airlines. 
Ozark  Air  Unes.  United  Air  Unes.  Na- 
tional Airlines.  Air  California.  Texas 
International  Airlines.  American  Air- 
lines, the  Colorado  parties.*  the 
Kansas  City  parties,*  the  Wichita  Area 
Chamber  of  Commerce,  and  the  Port 
of  Oakland. 

Answers  in  general  support*  were 
filed  by  Trans  World  AlrUnes.  the  El 
Paso  parties,  *  and  the  Midland/ 
Odessa  parties.* 

Northwest  Airlines  filed  an  answer 
stating  that  it  does  not  oppose  the  ap- 
plication provided  its  realignment  ap- 
plication receives  concurrent  and  com- 
parative processing. 


>Tnw  OftD  ptai  Intertlne  canneetliig  I 
•BnmUTa  MiUiarttr  to  MiMnl/Fart  lAwlardale. 


(PR  Doc.  7»-2111«  Filed  7-3S-78;  8:4S  ami 


[6320-01] 

(Order  78-7-dl:  Docket  29S571 

'       OONIMSnAL  AM  UMS,  MC 

'T»l 


Adopted  by  the  CtvU  Aeronautics 
Board  at  its  office  in  Washington. 
D.C  on  the  2l8t  day  of  July  1978. 

By  i47pllcation  and  petition  dated 
September  30.  1976,  Continental  Air 
lines  asks  the  Board  to  issue  an  order 
directing  all  interested  persons  to 
show  cause  why  its  certificate  of 
pubUc  convenience  and  necessity  for 
Route  29  should  not  be  amended  to 


realign  existing  segments  1  through  12 
and  14  through  19  into  a  single  seg- 
ment, and  to  modify  or  remove  certain 
restrictions.' 

In  support  of  its  request,  the  carrier 
argues  that:  Its  route  system  is  heavUy 


'We  are  not  proposing  to  realign  segments 
13  and  30  because  Continental  did  not  re- 
quest realignment  of  segment  13,  which  ex- 
tends to  HUo  and  Honolulu,  and  segment  20, 
which  extends  to  Tampa/8t.  Petersburg, 
was  awarded  after  the  realignment  applica- 
tion was  fQed.  Peoria,  which  appears  on  seg- 
ment 8  of  Continental's  certificate,  was  also 


awarded  after  this  application  was  ffled.  Ac- 
cordingly, that  segment  appears  separately 
on  lU  certificate.  Restrictions  pertaining  to 
the  other  points  on  that  segment,  however, 
have  been  treated  in  accordance  with  the  re- 
alignment guidelines.  Appendixes  filed  as 
part  of  the  original  document. 

'When  Cmittnental  filed  Its  ^plication  it 
had  before  It  only  the  guidelines  set  out  in 
the  Western  RouU  RealUmment,  Order  76- 
5-101.  We  have  since  revlaed  those  guide- 
lines In  the  DMa  Route  Realignment,  Order 
78-4-109. 

»We  will  graqt  the  waiver. 

*The  dty  and  county  of  Denver,  the 
PubUc  Utilities  Commission  of  the  State  of 
Colorado,  and  the  Denver  Chamber  of  Com- 
merce. 

'The  city  of  Kansas  City  and  the  chamber 
of  commerce  of  Greater  Kansas  City. 

*Some  of  the  answers  in  general  support 
contained  objections  directed  at  specific  re- 
quests of  ContlnentaL 

'The  city  of  El  Paso,  the  El  Paso  Aln>ort 
and  Mass  Transit  Board,  and  the  El  Paso 
Chamber  of  Commerce. 

*The  cities  and  chambers  of  commerce  of 
Midland  and( 
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Delta  Air  Lines  states  that  it  does 
not  oppose  the  ain>llcation  if  the 
Board  denies  the  objecticxis  to  its  re- 
alignment i^jplloition.  and  that  other- 
wise it  oivoses. 

The  Colorado  parties  also  filed  a  pe- 
tition to  intervene,  which  we  will 
grant. 

Continental  filed  a  consolidated 
r^ly,  addressing  objections  raised  by 
answering  iwrties. 

The  strongest  general  opposition 
comes  from  the  local  service  carriers 
arguing  that  the  current  series  of 
tninkllne  realignments  amounts  to  a 
major  revision  of  the  n.S.  air  transpor-' 
tation  system,  and  is  economically 
unwise  and  Illegal  absent  a  formal  oral 
hearing.  They  further  argue,  along 
with  certain  dvlc  parties,  that  this  re- 
alignment wHl  create  dormant  author- 
ity In  many  markets,  and  wUl  serve  to 
discourage  entry  into  those  maricets 
by  other  carriers.  Certain  dvlc  parties 
suggest  that,  in  order  to  alleviate  this 
alleged  problem,  the  Board  should 
adoiTt  a  policy  that  if  any  particular 
authority  awarded  in  a  realignment 
proceeding  remains  dormant  for 
twelve  consecutive  months,  the  incum- 
bent's authority  would  be  deleted  and 
an  award  would  be  given  to  another 
carrier. 

Several  carriers  also  contend  that 
the  Ashbacker*  doctrine  bars  consider- 
ation of  Continental's  requests  for  im- 
.  proved  authority  in  certain  markets. 

We  have  ocmsidered  these  argu- 
ments, and  we  reject  them  as  we  did  in 
the  Deita  Realignment  Proceeding, 
Order  78-4-109.  We  refer  Interested 
parties  to  that  order  for  a  discussion 
of  our  reasons. 

There  were  also  many  .objections 
rt^ttning  tiiat  Continental  has  gone 
beyond  our  realignment  guidelines 
and  is  attempting  to  acquire  wholly 
new  route  authority  in  several  mar- 
kets. FhuJly,  several  parties  enimier- 
ate  specific  markets  in  which  they 
rffcim  that  Continental  is  not  entitied 
to  improved  authority  \mder  our  re- 
alignment guidelines. 

As  we  have  stated  before,  we  are  un- 
dertaking these  route  realignments  in 
order  to  maximise  scheduling  fiexlbU- 
ity.  allow  carriers  to  increase  equip- 
ment utllinUion.  conform  route  au- 
thority to  traffic  flows,  and  eliminate 
or  modify  outdated  certificate  condi- 
tions that  now  serve  to  impair  mean- 
ingful mai^et  development  and  inhibit 
carrier  efficiency.  In  the  Western  and 
Delta  realignment  proceedings,  supra, 
we  developed  guidelines  for  deciding 
what  improvements  in  authority  are 
warranted  in  particular  types  of  mar- 
kets, and  our  reasons  are  discussed  at 
length  in  those  decisions.  We  have  ap- 
plied those  guidelines  in  this  proceed- 
ing, and  we  do  not  feel  that  the  record 


NOTiaS 

supports  any  alterations  or  exceptions 
to  them  in  this  case." 

We  tentatively  find  and  conclude 
that:  Continental's  proposed  realign- 
ment, as  modified  by  this  Order,  con- 
forms to  the  Board's  policy  and  objec- 
tives discussed  above,  and  that  sub- 
stantial public  benefits  will  result 
from  its  realigned  system;  the  pro- 
posed realignment  will  allow  Conti- 
nental to  improve  its  operating  effi- 
dency  and  its  service  to  the  traveling 
public;"  for  the  foregoing  reasons,  the 
public  convenience  and  necessity  re- 
quire the  realli^iment  of  Continental's 
system  as  proposed  in  this  order;  and 
Continental  is  a  dtisen  of  the  United 
States  within  the  meaning  of  the  Act. 
and  is  fit.  willing,  and  able  to  perform 
properly  the  air  transportation  pro- 
posed here,  and  to  conform  to  the  pro- 
visions of  the  Act  and  the  Board's 
rules,  regulations  and  requirements. 

Further,  we  tentatively  find  that  the 
action  we  propose  here  will  not  consti- 
tute a  major  Federal  action  slgnifl- 
canUy  affecthig  the  quality  of  the  en- 
vironment within  the  meaning  of  sec- 
tion 102(2X0  of  the  National  Envi- 
ronmental Policy  Act  of  1969.  and  that 
it  is  not  a  "major  regulatory  action"  as 
the  Board  has  defined  that  term  for 
purposes    of    complsring    with    the 
Energy  Policy  and  C^onservation  Act." 
Interested  persons  will  be  given  30 
days  following  the  date  of  adoption  of 
this  order  to  show  cause  why  the  ten- 
tative   findings    and    conclusions    set 
forth  here  should  not  be  made  final. 
We   expect   those   persons   to   direct 
their  objections,   if  any,  to  specific 
markets,  and  to  support  those  objec- 
tions with  detailed  economic  analysis. 
If  an  oral  evidentiary  hearing  com- 
plete with  the  opportunity  for  cross- 
examination  is  requested,  the  objector 
should  state,  in  detail,  why  such  a 
hearing  is  necessary  and  what  relevant 
and  material  facts  the  objector  would 
expect  to  establish  through  such  a 
hearing  that  cannot  be  estabUshed  in 
written  pleadings.  General,  vague,  or 
imsupported  objections  wHl  not  be  en- 
tertained. 
Accordingly,  it  i»  ordered.  That: 
1.  All  Interested  persons  be  directed 
to  show  cause  why  the  Board  should 
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not  issue  an  order  making  final  the 
tentative  findhigs  and  conduslons 
stated  here  and  amending  Continen- 
tal's certificate  for  Route  29  hi  the 
manner  set  forth  in  the  accompanying 
proposed  certificate  (Appendix  B); 

2.  Any  Interested  persons  having  ob- 
jections to  the  issuance  of  an  order 
Tpairing  final  the  proposed  findings, 
conduslons.  and  certificate  amend- 
ments and  modifications  set  forth 
here  shall,  within  30  days  after  the 
date  of  adoption  of  this  order,  file 
with  the  Board  and  serve  upon  all  per- 
sons listed  in  Appendix  I  a  statement 
of  objection  together  with  a  summary 
of  testimony,  statistical  data,  and  evi- 
dence expected  to  be  relied  upon  to 
support  the  stated  objections;  answers 
to  objections  shall  be  fOed  15  days 
thereafter. 

3.  If  timely  and  properly  suported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  or  issues 
raised  before  further  action  is  taken 
by  the  Board." 

4.  In  the  event  no  objections  are 
filed  to  any  part  of  this  order,  all  fur- 
ther procedural  steps  relating  to  such 
part  or  parts  will  be  deemed  to  have 
been  waived,  and  the  case  will  be  sub- 
mitted to  the  Board  for  final  action; 

5.  The  petition  of  the  (Colorado  par- 
ties for  leave  to  intervene  be  granted; 

6.  Continental  be  granted  a  waiver  of 
the  environmental  evaluation  reqxilre- 
ment  of  Part  312;  and 

7.  A  copy  of  this  order  shall  be 
served  upon  all  persons  listed  in  Ap- 
pendix I. 

This  order  studl  be  pubUshed  in  the- 

FKDERAL  RSGISTKR. 

By  the  Civil  Aeronautics  Board." 

Phtllis  T.  Kaylor. 
Secretary. 

(PR  Doc  78-21121  PUed  7-28-78;  8:46  am] 


•AshbaAer  Radio  Corp.  v.  PCX;,  S26  U.S. 
327  (1945). 


**The  objections  of  other  carriers  as  they 
apply  to  specific  markets  and  the  proposed 
Improvements  in  Continental's  authority 
are  set  forth  in  detail  in  Appendices  C 
through  H.  attached  to  this  order. 

"Continental  will,  of  course,  be  required 
by  the  Domatic  PoMsenffer-Fare  InvetHoa- 
tion-PhoMe  9  (Fare  Structure).  Order  74-12- 
109,  December  27,  1974.  to  revise  Its  fares  in 
maikets  In  which  It  receives  Improved  au- 
thority so  that  the  fares  are  calculated  in  a 
maimer  that  properly  relfects  the  improved 
authority  resulting  from  the  realignment. 

■*This  finding  takes  Into  account  the  im- 
proved authority  we  propose  to  grant  to 
other  carriers  in  certain  minor  mariiets,  as 
weU  as  the  Improvements  to  Continental's 
authority. 


[6320-01] 

(Order  78-7-102:  Dodiet  32786, 33452, 
328751 

OaiA  AM  UNES,  MC  AND  NOtTM  CBfTIAL 
AIMJNB,MC 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Wahlngton.  D.C. 
on  the  21st  day  of  July  1978. 

In  the  matter  of  application  of  Delta 
Air  Lines,  Inc.  for  new  or  amended 
certlficate(s)  of  public  convenience 
and  necessity,  and  application  of 
North  (Central  Airlines,  Inc.  for 
amendment  of  its  certificate  of  public 
convenience  and  necessity  for  .Route 
88P. 


>*AU  motions  and/or  petitions  for  recon- 
sideration shaU  be  filed  within  the  period 
allowed  for  filing  objections  and  no  further 
motions,  requests,  or  petitions  for  reconsid- 
eration of  this  order  will  be  entertained. 

>«A11  Members  concurred. 


mBAL  lEOISTHt,  VOL  42,  NO.  147 
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By  order  78-6-22,  served  June  6. 
1978.  the  Board  instituted  the  Phila- 
ddpMarBermuda  Noiutop  Proceeding 
and  Indicated  its  Intenticm  to  proceed 
without  an  oral  evidentiary  hearing  or 
a  reotnnmended  decision.  Delta  Air 
Lines  filed  a  petition  for  reconsider- 
ation. It  asserts  that  it  is  not  prepared 
at  this  time  to  waive  its  rights  to  an 
oral -evidentiary  hearing  until  It  has 
seen  the  exhibits  which  will  be  sup- 
plied by  other  parties.  It  further  states 
that,  after  review  of  those  exhibits,  it 
wHl  advise  the  Board  prcmipUy  If  It 
wishes  to  waive  the  oral  evidentiary 
hearlnr.  If  not.  it  will  specify  the  areas 
and  factual  issues  on  which  it  requires 
cross-examination. 

We  will,  of  course,  allow  Delta  and 
all  other  parties  in  this  proceeding  the 
ommrtunlty  to  request  oral  eviden- 
tiary proceedings  if  there  are  material 
factual  issues  to  be  decided  which  can 
be  resolved  only  through  cross-exami- 
nation. Parties  will  have  until  5  work- 
ing days  after  the  date  for  fUlng  rebut- 
tal exhibits  (July  26)  to  make  their  re- 
quests. In  deciding  whether  or  not  to 
grant  such  requests,  we  will  require 
parties  to  specify  the  exhibits  which 
require  cross-examination  and  to  state 
precisely  the  matters  that  they  find 
necessary  to  explore  at  an  oral  hear- 
ing. Should  requests  for  cross-exami- 
nation be  granted,  parties  will  be  in- 
formed of  the  precise  procedures  to  be 
followed. 

Also,  both  Delta-  and  North  Central 
have  ffled  motions  to  consolidate  their 
aiH>lleatlons  in  docket  32452  and 
32875,  respectively,  in  this  proceeding. 
We  have  decided  to  grant  both  mo- 
tions. 

The  Norfolk  Port  and  Industrial  Au- 
thority has  petitioned  for  leave  to  in- 
tervene. It  is  found  that  petitioner  has 
sufficient  econcmiic  interest  to  partici- 
pate as  a  party. 

Accordingly,  it  ia  ordered.  That: 

1.  To  the  extent  indicated,  the  peti- 
tion for  reconsideration  by  Delta  Air 
Lines  in  docket  32786  be  granted; 

2.  All  parties  In  this  proceeding  shall 
have  5  working  days  foUowlng  the 
filing  date  for  rebuttal  exhibits  to  re- 
quest an  oral  evidentiary  hearing  and 
the  record  developed  at  the  hearing 
will  be  certified  to  the  Board: 

3.  The  motions  of  North  Central  Air- 
lines ai^d  Delta  Air  Lines  to  consoli- 
date their  applications  in  dockets 
32875  and  32452.  respectively,  in  this 
proceeding  (docket  32786)  be  granted; 
and 

4.  The  petition  of  the  Norfolk  Port 
and  Industrial  Authority  to  intervene 
be  granted. 

This  order  shall  be  published  In  the 

FBDSRAL  RBGISIBL 


NOTICES 

By  the  Civil  Aeronautics  Board.' 
Phyllis  T.  Katlor. 
Secretary. 

(PR  Doc.  78-21114  PDed  7-28-78;  8:4«  uU 


[«32(M>1] 

(Oder  78-5-91:  Docket  324S8] 

IMBIOBICY  AM  TIANSPOITATK)N 


Issued  imder  delegated  authority 
ICay  16. 1978. 

Page  1  should  contain  a  third  para- 
graph reading: 

"On  May  4.  1978,  Great  Northern 
Airlines,  Inc.  an  Alaskan  faitrastate 
cargo  carrier,  requested  Seattle-An- 
chorage cargo  charter  authority  for  L- 
188  aircraft.  The  request  was  granted 
the  same  day  by  telephone." 

Dated:  July  24. 1978. 

Phtllis  T.  Katlor. 
Secretary. 

(FR  Doc.  78-21112  FQed  7-28-78;  8:45  am] 


[6320-01] 

(Order  78-7-93:  Docket  330841 

RONnet  AKUNB,  MC 

(Mw  T*  Stow  Cmm 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  21st  day  of  July,  1978. 

By  Order  78-7-91,  issued  concurrent- 
ly with  this  order,  we  have  proposed  to 
reallne  the  route  system  of  Continen- 
tal Air  Lines  in  a  manner  which  would, 
among  other  things,  give  it  unrestrict- 
ed authority  in  certain  minor  maricets. 
listed  in  the  attached  i4>pendlx.  where 
Frontier  holds  restricted  authority.' 
As  explained  in  Orders  78-4-109.  77- 
11-74.  and  76-5-101,  it  is  our  view  that 
such  small  markets  do  not.  as  a  practi- 
cal matter,  present  competitive  consid- 
erations of  significant  magnitude,  and. 
accordingly,  we  have  proposed  as  a 
matter  of  policy  to  grant  unrestricted 
authority  to  all  carriers  authorized  to 
serve  such  minor  markets.  The  remov- 
al of  operating  restrictions  on  Frontier 
as  well  as  Continental  wUl  give  these 
carriers  greater  flexibility  to  establish 
more  logical  aircraft  routings,  and 
may  enable  them  to  offer  new  or  addi- 
tional service,  thereby  benefiting  the 
traveling  public  without  any  signifi- 
cant adverse  Impact  on  other  carriers. 

Therefore,  consistent  with  our  tenta- 
tive »TiHing«  and  conclusions  set  forth 
in  Order  78-7-91.  and  those  in  Order 


■AU  Memben  concurred. 

■A  minor  ma^et  is  one  with  fewer  than 
30  paaaengers  per  day,  or  7400  per  year. 
The  traffic  volume  and  FtonUa^s  current 
authority  in  each  market  are  aet  forth  In 
the  appendix. 


78-4-109,  we  tentatively  find  and  con- 
clude that  the  elimination  of  restric- 
tions -.on  Frontier's  authority  in  the 
markets  mentioned  above  is  required 
by  the  public  convenience  and  necessi- 
ty, and  is  consistent  with  our  policy  of 
removing  restrictions  that  serve  no 
useful  purpose  and  are  otherwise 
wasteful  and  undesirable. 

Interested  persons  will  be  given  30 
days  following  the  date  of  adoption  of 
this  order  to  show  cause  why  the  ten- 
tative findings  and  conclusions  set 
forth  here  should  not  be  made  final. 
We  expect  such  persons  to  direct  their 
objections,  if  any.  to  specific  maricets. 
and  to  support  objections  with  de- 
tailed economic  analysis.  If  an  oral  evi- 
dentiary hearing  conu>lete  with  the 
opportimlty  for  cross-examination  is 
requested,  the  objector  should  state, 
in  detail,  why  such  a  hearing  is  neces- 
sary and  what  relevant  and  material 
facts  the  objector  would  expect  to  es- 
tablish through  such  a  hearing  that 
cannot  be  established  in  written  plead- 
ings. General,  vague,  or  imsupported 
objections  will  not  be  entertained.* 

Accordingly,  it  i$  ordered.  That:  1. 
All  interested  persons  be  directed  to 
show  cause  why  the  Board  should  not 
issue  an  order  miAiwg  final  the  tenta- 
tive findings  and  conclusions  stated 
here  and  amending  Ftontier's  certifi- 
cate for  Route  24  so  as  to  remove  oper- 
ating restrictions  in  the  markets  listed 
in  the  appendix; 

2.  Any  Interested  persons  having  ob- 
jections to  the  issuance  of  an  order 
mniring  ftaial  the  proposed  findings, 
conclusions,  and  certificate  amend- 
ment and  modification  set  forth  here 
shall,  within  30  days  after  the  date  of 
adopticm  of  this  order,  file  with  the 
Board  and  serve  upon  all  persons 
listed  in  appendix  I  of  Order  78-7-91,  a 
statement  of  objections  together  with 
a  summary  of  testimony,  statistical 
data,  and  evidence  expected  to  be 
relied  upon  to  support  the  stated  ob- 
jections; answers  to  objections  shall  be 
filed  15  days  thereafter, 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  or  Issues 
raised  before  further  action  is  taken 
by  the  Bosjrd;* 

4.  In  the  event  no  objections  are 
filed  to  any  part  of  this  order,  all  fur- 
ther procedural  steps  relating  to  such 
part  or  parts  will  be  deemed  to  have 


*We  further  tentatively  find  and  conclude 
that  Frontier  is  a  citisen  of  the  United 
States  within  the  meaning  of  the  act.  and  Is 
tlU  wUUns.  and  able  to  perfonn  properly  the 
air  tranqxirtatlon  proposed  here  and  to  con- 
f  oim  to  the  provlaioDs  of  the  aet  and  the 
Board's  rules,  regulations,  and  require- 
ments. 

'All  motions  or  petitions  for  reconsider- 
ation shall  be  filed  within  the  period  al- 
lowed for  filing  objections  and  no  further 
motions,  requests,  or  petitions  for  reconsid- 
eration of  this  order  will  be  entertained. 


been  waived,  and  the  case  will  be  sub- 
mitted to  the  Board  for  final  action; 
and 

5.  A  copy  of  this  order  shall  be 
served  uiTon  all  persons  listed  in  ap- 
pendix I  of  Order  78-7-91. 


NOTICES 

This  order  shall  be  published  hi  the 
Federal  Registeb. 

By  the  Civil  Aeronautics  Board.* 

Phyllis  T.  Kaylor. 
Secretary. 


*A11  Members  concurred. 
MnroK  Mabkxis  Whxrz  Frortikr  Will  Racnvz  Uiibistsictkd  Atithoritt 


Msiket 


Tnfflc'yevend, 
Sept.  30. 1B7S 


Preaent  authority 


Amsrfilo-El  Pmo~ 
TncKMi 


CUcaso-Lawton  _ 
XI  Paao- Wichita  _ 
lAwtOD-Phoenlx . 


Tucaoo. 
Oklahooia  Ctty-Tueaon . 


TUMon-Tiilia. 
V71dilta_ 


>1tue  CMcO  plua  tnterUne  oonnecttns  pMaengera. 


[6320-01] 

(Order  J78-7-121:  Dodtet  32376.  32584) 
SAN  ANTOMCMIBIVBI  lOUTi  PtOCKDINO 


5.080 

1  stop  vU  a  point  in  Colorado. 

1.160 

2  stop,  one  at  a  point  in  Colorado  and 

one  at  another  point 

Lsao 

2  stop. 

tjna 

latop. 

•no 

Do. 

m 

2  stop. 

«,1M 

2  stop,  one  at  Albuquerque  and  one  at 

another  point 

*.im 

1  stop  via  Denver  or  3-stop. 

S.1W 

2  stop. 

igera. 

L19  FUed  7-28-78;  8:45  am]       ' 

Issued  tmder  delegated  authority 
July  24, 1978. 

By  Order  78-4-30.  dated  April  7. 
1978.  the  Board  instituted  the  San 
Antonio-Denver  Route  Proceeding  to 
consider  the  need  for  new  nonstop  au- 
thority in  this  market.  On  May  1, 
1978,  Continental  Air  Unes,  Inc.. 
moved  to  consolidate  its  application  in 
Docket  32584  Into  this  proceeding.  No 
answers  have  been  received  opposing 
the  motion  insofar  as  Continental's 
application  conforms  to  the  scope  of 
the  investigation  instituted  by  Order 
.  78-4-30. 

Continental's  motion  to  consolidate 
will  be  granted  to  the  extent  that  its 
application  conforms  to  the  scope  of 
this  investigation. 

Pursuant  to  authority  duly  delegat- 
ed by  the  Board  in  Order  78-4-30, 

It  is  ordered  thaL 

The  motion  of  Continental  Air 
Lines,  Inc..  to  consolidate  its  applica- 
tion hi  Docket  32584  into  Docket  32376 
is  granted  to  the  extent  that  the  appli- 
cation conforms  to  the  scope  of  the  in- 
vestigation instituted  by  Order  78-4- 
30. 

Persons  entitled  to  petition  the 
Board  for  review  of  this  order  pursu- 
ant to  the  Board's  Regulations,  14 
CJJl.  385.50,  may  file  such  petitions 
within  ten  days  after  the  service  of 
this  order. 

This  order  shall  be  effective  and 
become  the  action  of  the  Civil  Aero- 


nautics Board  upon  expiration  of  the 
above  period  unless  before  that  date  a 
petition  for  review  thereof  is  filed,  or 
the  Board  gives  notice  that  it  will 
review  this  order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  RECISTI9L 

Phyllis  T,  Kaylor. 
Secretary. 

(FR  Doc.  78-21113  PUed  7-28-78;  8:45] 


[6320-01] 

(Order  78-7-94;  Docket  33065] 

nXAS  INTEtNATIONAL  AIRLINES 

Ordarte  Shew  Coum 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  21st  day  of  July  1978. 

By  Order  78-7-91,  issued  concurrent- 
ly with  this  Order,  we  have  proposed 
to  realign  the  route  system  of  Conti- 
nental Air  Lines  in  a  manner  which 
would,  among  other  things,  give  it  \m- 
restricted  authority  in  certata  minor 
markets,  listed  in  the  attached  appen- 
dix, where  Texas  International  holds 
restricted  authority.'  As  discussed  in 
Orders  78-4-109,  77-11-74,  and  76-5- 
101,  it  is  our  view  that  such  small  mar- 
kets do  not,  as  a  practical  matter,  pres- 
ent competitive  considerations  of  sig- 
nificant magnitude,  and,  accordingly, 
we  have  proposed  as  a  matter  of  policy 
to  grant  unrestricted  authority  to  all 
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carriers  authorized  to  serve  suCh  . 
minor  mailcets.  The  removal  of  operat- 
ing restrictions  on  Texas  IntematioQal 
as  weU  as  Continental  will  give  these 
carriers  greater  flexibility  to  establish 
more  logical  aircraft  routings,  and 
may  enable  them  to  offer  new  or  addi- 
tional service,  thereby  benefiting  the 
traveling  public  without  any  signifi- 
cant adverse  impact  on  other  carriers. 

Therefore,  consistent  with  our  tenta- 
tive findings  and  conclusions  set  forth 
hi  Order  78-7-91,  and  those  hi  Order 
78-4-109,  we  tentatively  find  and  con- 
clude that  the  elimination  of  restric- 
tions on  Texas  International's  oper- 
ations in  the  markets  listed  in  the  Ap- 
pendix is  required  by  the  public  con- 
venience and  necessity,  and  is  consist- 
ent with  our  policy  of  removing  re- 
strictions that  serve  no  useful  purpose 
and  are  otherwise  wasteful  and  unde- 
sirable. 

Interested  persons  will  be  given  30 
dajrs  following  the  date  of  adoption  of 
this  order  to  show  cause  why  the  ten- 
tative findings  and  conclusions  set 
forth  here  should  not  be  made  final. 
We  expect  such  persons  to  direct  their 
objections,  if  any,  to  specific  markets, 
and  to  support  objections  with  de- 
tailed economic  analjrsis.  If  an  oral  evi- 
dentiary  hearing  complete  with  the 
opportunity  for  cross-examination  is 
requested,  the  objector  should  state, 
in  detail,  why  such  a  hearing  is  neces- 
sary and  what  relevant  and  material 
facts  the  objector  would  expect  to  es- 
tablish through  such  a  hearing  that 
cannot  be  established  in  written  plead- 
ings. General,  vague,  or  unsupported 
objections  will  not  be  entertained.* 

Accordingly,  it  is  ordered  that 

1.  All  Interested  persons  be  directed 
to  show  cause  why  the  Board  should 
not  issue  an  order  making  final  the 
tentative  findings  and  conclusions 
stated  here  and  amending  Texas  Inter- 
national's certificate  for  Route  82  so 
as  to  remove  operating  restrictions  in 
the  markets  listed  to  the  attached  ap- 
pendix; 

2.  Any  toterested  persons  having  ob- 
jection to  the  issuance  of  an  order 
making  final  the  proposed  fmdings. 
conclusions,  and  certificate  amend- 
ment and  modification  set  forth  here 
shall,  withto  30  days  after  the  date  of 
adoption  of  this  order,  file  with  the 
Board  and  serve  upon  all  persons 
listed  to  Appendix  I  of  Order  78-7-91, 
a   statement   of   objections    together 


•A  minor  market  is  one  with  fewer  than 
20  passengers  per  day.  or  7.300  per  year. 
The  traffic  volume  and  Texas  Internation- 
al's current  authority  In  each  market  are  set 
forth  in  the  i4>pendlx. 


'We  further  tentatively  find  and  conclude 
that  Texas  International  is  a  citizen  of  the 
United  States  within  the  meaning  of  the 
act.  and  Is  fit.  willing,  and  able  to  perform 
properly  the  air  transportation  proposed 
here  and  to  conform  to  the  provisions  of  the 
act  and  the  Board's  rules,  regulations,  and 
requirements. 


IMISTB.  VOL  431  ttO.  147— MONRAY,  JULY  31,  IfTi 
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with  a  nmunary  oi  toUmoDy,  sUtisti- 
cal  daU.  and  evidence  expected  to  be 
reUed  upon  to  support  the  stated  ob- 
Jectiops;  answers  to  objections  sball  be 
filed  15  days  thereafter. 

3.  If  tlmiely  and  properly  sunTorted 
objections  are  filed,  full  consideration 
win  be  accorded  the  matters  or  issues 
raised  before  further  action  is  taken 
by  the  Board:* 

4.  In  the  event  no  objections  are 
filed  to  any  part  of  this  order,  all  fur- 
ther procedural  steps  relating  to  such 


part  or  parts  will  be  deemed  to  have 
been  waived,  and  the  case  wOl  be  sub- 
mitted to  the  Board  for  final  action; 
and 

5.  A  copy  of  this  order  shall  be 
served  upon  an  persfms  listed  in  Ai>- 
pendix  I  of  Order  78-7-91. 

This  order  shall  be  published  in  the 
Fkdkral  RaaiSTSR. 

By  the  Civil  Aeronautics  Board.* 

Phyllis  T.  Katlob. 
Secretary. 
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KofHtop  on  OlcliU  wrvliic  Albuquer- 
que, Denrer,  or  a  point  west  of 
ettber.  ottaenriw  1  atop. 

3  atop. 
Da 

NoMtop  on  fUsbU  aening  Albuquer- 
qne,  Denver,  or  a  point  weat  of 
eltber  otberwlae  1  atop. 

Nonrtop  on  fUchtai  aenrlnc  Denver  or 
Salt  Lake  Cttr.  othenrlae  1  atop. 
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[Order  78-7-95;  Dw^et  330M1 
IIANS  WOtLO  AMLMB,  MC 


Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
m  the  21st  day  of  July  1978. 

By  Order  78-7-91,  Issued  concurrent- 
ly with  this  Order,  we  have  proposed 
to  realign  the  route  system  of  Conti- 
noital  Air  Lines  in  a  manner  which 
would,  among  other  things,  give  it  un- 
restricted authority  in  the  AmarHlo- 
Miaml/Fort  Lauderdale  maAets. 
minor  martlets  where  TWA  holds  re- 
stricted authority.'  As  discussed  in 
Orders  78-4-109.  77-11-74.  and  78-5- 
101.  it  is  our  view  that  such  smaU  mar- 
kets do  not.  as  a  practical  matter,  pres- 
ent competitive  considerations  of  sig- 
nificant magnitude,  and.  accordingly, 
we  have  proposed  as  a  matter  of  policy 
to  grant  unrestricted  authority  to  all 


>AD  motioDs  or  petitlooa  for  recoosider- 
atlon  sh&U  be  filed  within  the  period  al- 
lowed for  filing  objections  and  no  further 
motknis.  requests,  or  petitions  for  reconsid- 
eration of  this  order  wOl  be  entertained. 

•AmarOlo-Mlaml  generated  2.180  true 
O.  ft  D.  plus  interline  connecting  passengers 
for  the  year  ended  Sept.  30,  1975.  whUe 
AmarlUo-Fort  Lauderdale  generated  only 
820.  Therefne,  they  meet  the  Board's  defl- 
nltkRi  of  minor  markets:  those  with  fewer 
than  20  passengers  per  day  or  7,300  per 
year.  TWA  currently  has  cnily  connecting 
authority  over  St.  Louis  In  these  markets. 


carriers  authorised  to  serve  such 
minor  markets.  The  removal  of  operat- 
ing restrictions  on  TWA  as  well  as 
Continental  will  give  these  carriers 
greater  flexibility  to  establish  more 
logical  aircraft  routings,  and  may 
enable  them  to  offer  new  or  additional 
service,  thereby  benefiting  the  travel- 
ing public  without  any  significant  ad- 
verse impact  on  the  other  carriers. 

Therefore,  consistent  with  our  tenta- 
tive findings  and  conclusions  set  forth 
hi  Order  78-7-91.  and  those  in  Order 
78-4-109,  we  tentatively  find  and  con- 
clude that  the  elimination  of  restric- 
tions on  TWA's  operations  in  the 
Amarillo-Mlaml/Fort  Lauderdale  mar- 
kets Is  required  by  the  public  conven- 
ience and  necessity,  and  is  consistent 
with  our  policy  of  removing  restric- 
tions that  serve  no  useful  purpose  and 
are  otherwise  wasteful  and  undesira- 
ble. 

Interested  persons  will  be  given  30 
days  following  the  date  of  adoption  of 
this  order  to  show  cause  why  the  ten- 
tative findings  and  conclusions  set 
forth  here  should  not  be  made  final. 
We  expect  such  persons  to  direct  their 
objections.  If  any,  to  specific  markets, 
and  to  support  objections  with  de- 
tailed economic  analysis.  If  an  oral  evi- 
dentiary hearing  complete  with  the 
opportunity  for  cross-examination  is 
requested,  the  objector  should  state. 
In  detail,  why  such  a  hearing  is  neces- 
sary and  what  relevant  ^ukI  material 


*  All  Members  concurred. 


facts  the  objector  would  expect  to  es- 
tablish through  such  a  hearing  that 
cannot  be  established  in  written  plead- 
ings. General,  vague,  or  unsupported 
objections  will  not  be  entertained.* 
Accordingly.  It  U  ordered  that' 

1.  All  interested  persons  be  directed 
to  show  cause  why  the  Board  should 
not  issue  an  order  making  final  the 
tentative  findings  and  conclusions 
stated  here  and  amending  TWA's  cer- 
tificate for  Route  2  so  as  to  remove  op- 
erating restrictions  in  the  Amarillo- 
Mlaml/Fort  Lauderdale  markets: 

2.  Any  interested  persons  having  ob- 
jections to  the  issuance  of  an  order 
making  final  the  proposed  findings, 
conclusions,  and  certificate  amend- 
ment and  modification  set  forth  here 
shall,  within  30  days  after  the  date  of 
adoption  of  this  order,  file  with  the 
Board  and  serve  upon  all  persons 
listed  in  Appendix  I  of  Order  78-7-91. 
a  statement  of  objections  together 
with  a  simunary  of  testimony,  statisti- 
cal data,  and  evidence  expected  to  be 
relied  upon  to  support  the  stated  ob- 
jections: answers  to  objections  shall  be 
filed  15  dajrs  thereafter. 

3.  If  timely  and  properly  supported 
objections  are  fOed.  full  consideration 
will  be  accorded  the  matters  or  issues 
raised  before  further  action  is  taken 
by  the  Bosfd;* 

4.  In  the  event  no  objections  are 
filed  to  any  part  of  this  order,  all  fur- 
ther procedural  steps  relating  to  such 
part  of  parts  will  be  deemed  to  have 
been  waived,  and  the  case  will  be  sub- 
mitted to  the  Board  for  final  action; 
and  ^ 

5.  A  copy  of  the  is  order  shall  be 
served  upon  aU  persons  listed  in  Ap- 
pendix I  of  Order  78-7-91. 

This  order  shall  be  published  in  the 
Federal  RioiSTKB. 

By  the  Civil  Aeronautics  Board.* 
Phyllis  T.  Kayloh. 
Secretary. 

an  Doc.  78-21118  Filed  7-28-78;  8:45  ami 


'We  further  tentatively  find  and  conclude 
that  TWA  is  a  dtteen  of  the  United  States 
within  the  meaning  of  the  act,  and  is  fit. 
willing,  and  able  to  perform  properly  the  air 
transportation  proposed  here  and  to  con- 
form to  the  provisions  of  the  act  and  the 
Board's  rules,  regulations,  and  require- 
ments. 

•All  motions  or  petitions  for  reconsider- 
ation shall 'be  filed  within  the  period  al- 
lowed for  filing  objections  and  no  further 
motions,  requests,  or  petitions  for  reconsid- 
eration of  this  order  will  be  entertained. 

«A]1  members  concurred. 
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Adapted  by  the  Civil  Aeronautics 
Board  at  Its  office  In  Washington.  D.C. 
on  the  2l8t  day  of  JUly  1978. 

On  November  14. 1977.  Trans  World 
Airlines  filed  an  application  to  amend 
Its  certificate  of  public  oonvenloioe 
and  necesalty  for  Route  2  to  Include 
fnimp  authority  between  Phlladephla 
and  Boston  on  flints  operated  beyond 
Boston  In  f  ondgn  or  overseas  air  trans- 
portation as  authorised  in  Route  147. 
On  the  Mme  date.  TWA  also  fOed  a 
petition  for  Issuance  of  a  show-cause 
order.  

In  support  of  the  petition.  TWA 
state*  that  It  satisfies  the  require- 
ments for  fin-up  rights  as  established 
in  Orden  77-4-153  and  77-10-16. 
IsBoed  April  29.  1977  and  October  6. 
1977.  respectively.' 

Tlie  Boston  parties  filed  an  answer 
In  support  of  TWA's 

ai9lIcation.*AIlegheny  Airlines. 

American  Alrtlnea.  and.  the  Phlladel- 
I^ila  parites  fOed  answers  In  opposi- 
tion.* 

American,  in  Its  answer  in  on^osi- 
tlon.  argues  that:  show  cause  proce- 
dures are  an  busaooer  method  by 
which  to  grant  domeatic  cotermlnal 
traffic  TightM  to  intematUmal  carriers; 
TWA's  petition  Is  premature  due  to 
both  an  Insufficient  length  of  service 
In  the  Boston-PhOadelphla  mai^et. 
and  the  pen^mcy  of  the  Bermuda  n 
Traantlantlc  route  proceedlnr. 
TWA's  need  for  fOl-up  authority  is 
less  than  American's  need  for  added 
domestic  ba^-up  traffic;  and.  should 
the  petition  be  approved.  Amertran 
will  suffer  a  substantial  diversion  of 
pasMngers  in  the  market. 

AlleiAieny  raises  stnne  of  the  same 
objections  as  American,  in  addition  to 
f»h^ii*wgtng  the  possible  grant  of  flU- 
up  rights  that  are  limited  only  to 
TWA's  international  or  overseas 
flli^ts,  rather  than  to  London  filiate 
altme.** 


TWA  filed  a  r^dy  to  Allegheny's 
answer,  accompanied  by  a  request  to 
file  Uie  unauthoriaed  pleadhw.  We 
win  doty  the  carrier's  request  stance  Its 
reply  consists  primarily  of  prevlooaly 
raised  arguments  in  support  of  Its  ap- 
plication. 

We  have  deckled  to  order  any  Inter- 
ested persons  to  show  cause  why 
TWA's  petition  should  not  be  granted 
as  requei^ed  Our  tentative  conclusion 
that  Its  certificate  of  public  oonven- 
lenoe  and  necessity  tor  Route  2  should 
be  amended  to  pcsmit  It  to  carry  per- 
sons, uropetty  and  mall  between 
Philadelphia  and  Boston  on  flints  oq- 
erated  In  foreign  and/or  overseas  air 
tnouportation  is  based  on  the  tenta- 
tive findings  below. 

Grant  of  TWA's  appUeatkm  is  in  line 
with  a  series  of  recent  grants  of  fm-up 
authority  to  It  and  others.*  The  carrier 
Is  currently  providing  senice  In  the 
market  and  has  been  dofaig  so  for 
neary  16  months.  In  Utibt  of  Its  low 
load  factors  on  the  segment  {16J6  per- 
cent for  the  period  March  through 
September.  1977).  the  grant  of  fm-up 
rights  wm  benefit  TWA.  whOe  provid- 
ing increased  frequencies  for  the 
public. 

None  of  the  objections  to  the  re- 
quest lead  us  to  a  different  result. 
First.  American's  dalm  that  a  show- 
cause  order  is  an  improper  method  of 
granting  flU-up  authori^  was  rejected 
in  Order  77-4-153.  April  29.  1977.  and 
further  discussion  of  that  claim  to  un- 
necessary. Second,  the  reque^  in  no 
way  premature.  TWA  has  sdrved  the 
martlet  for  a  sustained  period  of  time.* 
Finally,  the  grant  of  fun-up  authority 
is  unlikely  to  have  a  significant  dlvo-- 
sionary  effect  on  any  other  carrier. 
There  were  437.960  O.  Sc  D.  plus  inter- 
line connecting  passengers  in  the 
nuuket  for  the  year  ended  September 
30. 1977.*  and  a  total  of  18  round  trips 


•TWA  dalms  Its  petition  satlsfles  the  fol- 
knrtDg  elenients  iiuuaaij  for  the  giant  of 
fm-up  anthorltr  It  eorrently  operates  over 
the  Bostoa-Phnadrtphta  aatment  with  sub- 
stantial excess  capacity  and  a  granting  of 
fm-up  tights  wm  streiwthen  its  internation- 
al nmte:  if  this  to  granted,  there  wffl  be  no 
adverse  affect  on  other  carriers  and  such 
rigWta  are  not  now  involved  In  another  pro- 
ceeding: and  TWA  has  provided  passenger 
aervke  to  this  market  for  a  sustained  period 

Oa  ^"*** 

*TlM  Boston  parties  cooslst  of  the  ICaasa- 
etausettB  Port  Anthortty  and  the  Greato- 

"TtMB  Pblladdphla  parties  consist  of  the 
City  of  FtaOadelpiila  and  the  Greater  Phlla^ 

«AIIeglieny  also  challenges  TWA's  peti- 
tloo  on  the  baste  that,  hi  efftet.  It  to  an  at- 


tempt to  avoid  or  modify  Its  domestie  kmg- 
haol  restriction  oo  PhlladephlarBastan  serv- 
ice. TWA  has  authority  on  Route  2  to  carry 
iiswiimiii  between  Boston  and  FhOadd- 
phla.  provided  such  OgbU  serve  Dayton. 
Ohio,  or  a  dty  further  west 

•The  Philadelphia  parties  object  to 
TWA's  aptdkatlao  on  the  basta  of  an  Inoon- 
venlenee  In  nistimii  ciearanoe  irtddt  Flifla- 
delphlarbound  intematknal  jwawngrni  wm 
tnenr  If  fiU-up  authority  to  granted.  Howev- 
er, the  PhQaddphla  parties'  pleadtaig  does 
not  make  sufflctantly  dear  the  nature  and 
reasons  for  such  tucoovenlence.  Itiey  wm 
have  another  opportunity  before  our  final 
order  to  darify  thto  point. 

•See  fcff.  Order  77-10-18.  Oct.  «.  l»77. 
made  final  by  Order  78-4-18.  Apr.  6. 1978. 

'Ai  for  the  uncertainties  raised  by  the 
UjS.  carrier  designatSon  provtriaas  of  Ber- 
muda n.  we  have  by  Order  78-5-146.  May 
24.  1978.  authorised  the  cnntlnnanne  of 
TWA  on  the  Boston-London  route.  Ihto 
AfMmUmi  has  not  yet  been  approved  by  Presi- 
deirt  Carter.  However,  we  do  not  beUeve 
OiMt  any  remaining  uncertainty  about 
TWA's  ooottnoanoe  oo  the  roote  shoold 
lead  to  a  rejeetkn  of  the  request  before  us. 

*0.  A  D.  Survey  of  Airline 
TtatflC  tables  8. 10.  Sept.  80. 1977. 


by  four  cairiera.*  TWA  estimates  that 
it  wffl  attract  otdf  15  additional  pas- 
aeogtxB  per  fU^t  If  fffl-up  rights  are 
granted.  Moreover.  If  It  wants  to  In- 
crease its  Boston-Ptalladdidila  fro* 
quendes  on  Route  2.  It  wffl  have  to 
extend  its  flights  to  European  pointB.** 

We  also  tentattvdy  eoodude  that 
TWA's  proposal  wffl  not  be  a  major 
Federal  action  significantly  affecting 
the  quality  of  the  environment  wtthln 
the  mA<M>fag  of  section  10X2X0  of 
the  National  Environmental  Pcdkar  act 
of  1909.  and  wffl  not  constitute  a 
major  regulatory  action  under  the 
Energy  PoUcy  and  Conservatlan  Act  of 
1975.  as  defined  in  Section  313  of  our 
regulations." 

Interested  persons  wffl  be  given  30 
days  following  adcmtkm  of  thto  otder 
to  show  cause  why  the  tentative  find- 
ings and  conclusions  set  f  (nth  should 
not  be  made  flnaL  We  expect  rnndi  per- 
sons to  direct  their  objections.  If  any, 
to  specific  maikets.  and  to  sappoct 
such  objections  with  detailed  econom- 
ic anslysis.  If  an  evidentiary  hearing  to 
requnted.  the  objector  should  state, 
in  detail,  why  such  a  hearing  to  neces- 
sary and  what  relevant  and  material 
facts  he  or  she  would  expect  to  estab- 
lish through  such  a  hearing  that 
cannot  be  established  in  written  plead- 
ings. General,  vague,  ot  unsupported 
objections  wffl  not  be  entertained. 

Acoordngly.  It  i$  ordered  that 

1.  Trans  World  Airlines  motion  for 
leave  to  file  an  otherwise  unauthor- 
ised document  be  denied; 

2.  The  Philadelphia  Parties'  motion 
for  leave  to  file  an  otherwise  unau- 
thorised document  be  granted; 

3.  An  interested  persons  be  directed 
to  show  cause  why  the  Board  should 
not  issue  an  order  making  final  the 
tentative  fiT>'<i"g«  and  cobchislons 
stated  hen  and  amfffiding  Its  eertlfl- 
cate  for  Route  2  to  authorlae  Trans 
World  Airilnes  to  tranqxirt  penons. 
prcwterty.  and  mail  in  interstate  air 
tranq>ortation  in  the  Boston-PhOadd- 
phla  market  on  flights  operated  tan  for- 
eign and/or  overseas  air  tranmcnta- 
tion  under  its  certificate  for  Route 
147; 


•July  1, 1978,  OJLO. 

••WhOe  It  to  true  that  the  effect  of  the 
grant  of  fm-up  ligiitB  wm  be  to  taSMO  the 
effects  of  TWA's  domestie  kng-hanl  i 
tkm  on  Bostoo-Phlladriphla  fUghts. 
effects  have  flowed  from  on 
grants  of  fm-up  rights,  and  sodi  i 
does  not  coutitute  a  valid  reason  fOr  deny- 
li«  TWA'S  application.  See.  Order  7K4-18. 
Apr.  •.  1978:  Order  77-11-10.  Nov.  8. 1977. 

"TWA's  envlranmental  evatnatlan  stated 
that  no  new  flights  wm  be  tanpieasented  as  a 
result  of  any  grant  of  flU-up  rights. 

We  also  tentatively  eonrtode  that  TWA  to 
a  eltlBen  of  the  United  States,  wtthln  the 
"M-^nfaif  of  the  Act,  and  to  fit.  wflUns  and 
able  to  pnKwrty  perform  the  tnuaiMitatkn 
proposed  here  and  to  conf otm  to  the  provi- 
sions of  the  Act  and  the  Boanfs  mlea,  i 
latlons  and  requlrementa. 


VOi.41;Na  M7- 


Y,  JULY  81,  IWi 


88284 

4.  Any  interested  persons  having  ob- 
jection to  the  issuance  of  an  order 
making  final  the  inoposed  findings, 
conclusions,  and  certificate  amend- 
ments set  forth  here  shall,  within  30 
days  after  the  date  of  adoptiim  of  this 
order,  file  with  the  Board  a  statement 
of  objections  together  with  a  summary 
of  testimony,  statistical  data,  and  such 
evidence  as  is  expected  to  be  relied 
upon  to  support  the  stated  objections; 
answers  may  be  fUed  15  days  thereaf- 
ter; 

6.  If  timely  and  properly  supported 
obJecti<xis  are  filed,  full  consideration 
will  be  accorded  the  matters  or  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board.** 

6.  In  the  event  no  objections  are 
filed.  aU  further  procedural  steps  will 
be  deemed  to  have  been  waived,  and 
the  case  will  be  submitted  to  the 
Board  for  final  action;  and 

7.  A  copy  of  this  order  shall  be 
served  upon  Trans  World  Airlines.  Al- 
legheny A«rt<"**,  American  Airlines, 
and  the  Philadelphia  and  Boston  par- 
ties. 

This  order  shall  be  published  in  the 


By  the  Civil  Aeronautics  Board;  ** 

Phtllis  T.  Katuor. 
Secretary. 

CtoiiFWAn  or  Public  OnrmnBKz  Am 
NacnsiTT  (AS  AMBraaD)  nm  Roots  s 


TBAin  WtNOJt  Aiaum,  OK. 

TnuM  W(^d  Atrtlnes.  Inc.  is  autborlwd. 
subject  to  the  fbOowliic  provisions,  the  pro- 
vWonr  of  Title  IV  of  the  Federal  Aviatimi 
Act  of  1968.  sad  the  orden.  mles.  sod  regu- 
latku  Israed  under  It.  to  engage  in  sir 
tnuMportation  of'  persons,  property,  and 
man.  as  f (diowc 

1.  Between  the  tenninsl  point  San  Ftan- 
dscoSan  Joee.  Calif.,  the  tntomedlate 
polntg  Oaklsnd  and  I^ia  Angdea-Ontarlo. 
CaUf ..  Las  Vegas.  Ner..  Phoenix  and  Tucson. 
Arts..  Alliaquerqoe.  N.  Hex..  Amarillo.  Tex.. 
Oklahoma  City  and  Tulsa.  CNda..  Wichita. 
Kans..  Kansas  City  and  St.  Louis.  Mo..  liou- 
torffle.  Ky..  and  Clnrlnnatl  and  Dayton, 
Ohio,  and  (a)  beyond  Dayton,  the  Intenne- 
diate  point  Oolumbus.  OUo  and  the  tenni- 
nal  point  Detroit.  IfUi..  and  (b)  beyond 
Dayton,  the  Intennediate  point  Clevdand. 
Olilo,  and  the  cotenninal  points  New  Toifc. 
N.Y..  and  Newark.  NJ..  and  (e)  beyond 
Dayton,  the  intennediate  points  Ctdombus. 
(Miio.  Washiiwton.  D.C..  Baltimore.  Md.. 
PtaOadelphiak  Pa.-WItanlngtan.  DeL  (to  be 
served  tbroocfa  the  Phlladflphia  Intema- 
tfenal  Ahport).  New  Toifc.  N.T..  Newark. 
N.J..  and  Hartford,  Conn.-8tiringflBfal. 
Mass..  and  the  tenainal  point  Boston,  liasi . 
and  (d)  b^ood  Dayton,  the  Intermediate 
points  COtambos,  Ohio,  Pittabargli.  Hartls- 
bmg.  and  Lancaster.  Pa..  Flilladd^ila.  Pa.- 
wnmtDgton.  DeL  (to  be  served  throogh  the 
Fbiladdtfiia  International  Airport).  New 


"AD  motlou  and/or  petlthma  for  reoon- 
rtilmH'*'  Shan  be  filed  within  the  period 
alVFi«i  tor  Ohm  objections  and  no  further 
BwttaM,  requests,  or  petlttaiB  for  reoonsld- 
cratlon  of  this  order  win  be  entertained. 
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York,  N.Y,  Newark.  NJ..  and  Hartford. 
(>)nii.-«irinsfleld.  Mass..  and  the  terminal 
point  Boston.  Mass.;  

2.  Between  tbe  terminal  point  Ban  FTan- 
daMhSan  Jose.  C^alif ..  the  intermediate 
points  Oakland  and  Los  Angeles-Ontario. 
Calif,.  Lu  Vegas.  Nev..  Phoenix  and  Tucaon. 
Arts,.  Albuquerque.  N.  Mex..  Amarillo.  Tex.. 
Oklahoma  C:ity  and  Tulsa.Okla..  Wichita. 
iTana.,  Ksnsss  City  and  St  Louis,  Mo..  In- 
dianapolis. Ind..  and  Cincinnati  and  Dayton. 
Ohio,  and  beymxl  Dayton,  as  in  segment  1 
(a).  (b)i  (c),  and  (d)  above: 

S.  Between  the  tenninal  point  San  Pkan- 
daovSan  Jose,  Calif.,  the  Intermediate 
points  «^v<«~<  and  Los  Angeles-Ontario. 
Calif..  Las  Vegas.  Nev..  Phoenix  and  Tucmd. 
Aris.,  Albuquaque,  N.  Mex..  Amarillo.  Tex., 
^nchita,  Kans..  and  Kanass  City.  Mo.,  snd 
(a)  beyraid  Kansas  City,  the  intermediate 
pcrints  Hf"""»J.  Mo.-QoJncy.  IIL.  Chicago. 
SL.  and  Detroit.  Mich.,  and  tbe  cotenninal 
potnte  New  York.  N.Y.  and  Newark.  NJ.. 
and  (b)  beyond  Kansas  Oty.  tbe  intermedi- 
ate points  w«""«»»i,  Mo.-Qulncy.  HL.  snd 
Chicago,  m..  and  the  terminal  point  Pttts- 
burtfi.  P^ 

4.  Between  the  terminal  point  Chkxgo. 
DL.  the  intermediate  points  Dayton  and  Co- 
lumbia. Ohio,  and  (a)  beyond  Columbus, 
the  intermediate  pcrfnts  Washington.  D.C., 
Baltimore.  Md..  Philadelphia.  Pa.-Wilmlng- 
tOD,  DeL  (to  be  served  throat  the  PhOadel- 
phla  Intematianal  Airport).  New  York. 
N.Y..  Newark.  NJ..  and  Hartford.  Conn.- 
i^prtngftoM,  Mass..  and  the  terminal  point 
Boston.  Mass..  and  (b)  beyond  CXdumbos. 
the  Intennediate  points  Pittsburgh.  Hsiris- 
burg.  snd  Lanesster.  Pa^  PhOaddpbla.  Pa.- 
Dinimlngton.  Dd.  (to  be  served  through  the 
Philadelphia  International  Airport).  New 
Yortu  N.Y..  Newark.  NJ..  and  Hartford. 
Conn.-SpriE«fleld.  Mass..  snd  the  terminal 
point  Boston.  Maaw ! 

5.  Between  the  terminal  point  San  PTan- 
dsoo-San  Jose.  Oillf..  the  Intermediate 
pirints  Oaklsnd  and  Los  AngdteOntarlo. 
Calif..  Denver.  Ocdo..  and  Kansss  City.  Mo., 
snd  beyond  Ksnaas  City,  as  ta  segments  1. 2. 
snd  B  sbove  (with  spplkable  restrictions); 

«.  Between  the  terminal  point  St  Louis. 
Mo.,  the  intermediate  points  NsshviDe. 
TVim,  /i*}mr,tm  Ga.,  and  TamparSt  Peters- 
burg-Clearwater. Pla^  and  the  coterminal 
points  Fort  Laoderdale  and  Miami.  Pla.: 

T.  Between  the  terminal  point  Los  Ange- 
Ie»Ontario-Long  Beadi.  Calif.,  and  the  in- 
termediate points  HUo  snd  Honolulu. 
Hawaii; 

g  Between  the  terminal  point  Atlanta, 
Oa,  MM*  the  tenninal  point  iransai  City. 
Mo. 

TbM  sendee  is  sublect  to  the  f oDowing 
terms,  conditkms,  and  limitations: 

(1)  The  iMlder  ttaH  render  service  to  and 
from  eadi  of  the  points  nsmed  here,  except 
ss  »JM"|Mi«»'  f  iiisiM  iiiiiwis  of  service  may  be 
authorised  by  tbe  Board;  snd  may  Iwgin  or 
terminate,  or  begin  and  terminate,  trips  at 
points  short  of  tenninal  polnta. 

(» Ihe  hfflder  may  eontinne  to  serve  reg- 
ularty  any  point  named  here  throogh  the 
airport  it  last  used  regularly  to  serve  that 
point  before  tbe  effective  date  of  this  certif- 
icate: and  may  conUnue  to  maintain  regu- 
haly  sehwhiled  nonstop  service  between  any 
two  potats  not  uaisecuUvely  named  here  if 
noiwtop  service  was  regularty  srtiednlwl  by 
the  bolder  between  those  points  before  the 
effective  date  of  this  oettlfkste.  Upon  com- 
pUanoe  with  such  procedures  ss  may  be  pre- 
acrfbed  by  the  Board,  the  iKdder  may,  to  ad- 


dltlMi.  regularly  serve  a  point  named  tiere 
through  any  convenient  airport  and  mider 
acheduled  nonstop  servloe  between  any  two 
points  notVonsecutively  named  here  be- 
tween which  aervloe  is  authorised. 

(3)  The  holder  shall  not  serve  Chicago. 
DL,  on  flights  serving  Cleveland,  Ohio. 

(4)  Ihe  holder  shall  serve  iMt  Vegas.  Nev.. 
and  Loa  AngelesOntario,  Calif.,  on  tbe 
same  flints  only  when  such  flights  origi- 
nate or  terminate  at  Albuqerque,  N.  Mex., 
or  potats  east  of  it 

(9)  The  holder  shall  not  raider  acheduled 
nonstop  aervloe  between  Louisville,  Ky.,  and 
Cleveland.  Ohio, 

(«)  Nanst<H>  flighta  between  Chicago.  DL. 
and  Boston,  Maas.,  or  Washington.  D.C.. 
■hall  originate  or  terminate  at  Ksnaas  City. 
Mc  or  a  point  west  of  it 

(7)  Flints  serving  Louisville.  Ky..  snd 
Washington.  IXC.,  shsll  also  serve  C^olum- 
bus  or  Dayton.  Ohio, 

(8)  Flights  serving  Louisville,  Ky.,  on  the 
one  hand,  snd  PhOsdelphla.  Pa-Wilming- 
ton. DeL,  or  Boston.  Msss..  on  ttie  other 
hMMi,  ahall  alao  serve  Cincinnati,  Dayton,  or 
Columbus,  Ohio,  or  Pittsburgh.  Pa. 

(9)  niidits  serving  Louisville.  Ky,.  and 
Baltimore.  Md,  shall  also  serve  Cincinnati. 
Dayton,  or  Columbus,  Ohio. 

(10)  nighU  serving  LouisviUe,  Ky,.  on  the 
one  hand,  and  Loa  Angeles-Ontario.  San 
Frandsco-San  Jose,  or  Oakland,  Calif.,  or 
Phoenix.  Aria„  on  tbe  ottier  band,  Shsll  slso 
aerve  St  Louis  or  Ksnsss  City,  Ma 

(11)  FUi^ts  on  segments  1  and  3  serving 
Detndt  Mtoh.,  on  the  one  hand,  snd  Los 
Angdes-Ontario.  San  FTandsoKSan  Jose,  or 
Oakland.  Calif.,  or  Phoenix.  Aria,  on  the 
other  ti*»Mi,  ■ban  also  serve  one  of  the  fol- 
lowing points:  Columbus.  Dayton,  or  Cincin- 
nati. Ohio.  St  Louis  or  Kansas  City.  Mo. 

(U)  FUidits  serving  Indlanspolls.  Ind..  snd 
Detroit  lOeh,  ShaU  also  serve  Dayton  or 
Ocdumbus.  Ohio. 

(18)  The  holder  shaU  not  engage  in  local 
air  transportatkm  between  Phoenix,  Aris„ 
on  the  one  band,  snd  liu  Vegas,  Nev.,  on 
the  other  hand,  during  tbe  period  between 
tbe  date  upon  which  Bonanm  Air  lines. 
Tiy,  Inaugurates  service  over  the  1mm  Vegss- 
Phoenlx  portion  of  the  route  awsrded  it  by 
Order  E-8596,  dated  November  82, 1949,  snd 
the  date  (a)  upon  wbkh  the  Chairman  of 
tbe  Board  certifies  to  tbe  holder  that  Bo- 
nama  Air  Unes,  Inc.  or  sny  ssstgnee  of  Bo- 
^mnmm.  Air  Unes.  Inc.  no  longer  hidds  sn  ef  • 
f  ecthre  certificate  issued  by  the  Board  for 
that  Servkse.  or  (b)  upon  whkh  the  Board, 
aetmg  under  its  order  in  tbe  Bonsma  Air 
lines,  Inc-Trannontlnental  ft  Western  Air, 
Inc.  Route  AntlMvisatlan  Trsnsfer  Case, 
Docket  4068  (Order  K-8&47.  dated  November 
10, 1949),  otberwtK  direcU  that  such  servloe 
mayiie  ■— ■■ni***,  whichever  shsll  first  occur, 
(14)  The  bcrider's  autbntty  to  serve  Lan- 
caster, Pa,  li  r'T— M**^  for  the  period 
durliw  which  ^^•%**'^y  Airlinrs.  Inc.  is  au- 
tboriaed  to  serve  that  pt^t 

(IB)  Tbe  holder's  authority  to  serve  Han- 
nlbaL  Mo.-Quiney,  DL.  is  suspended  for  the 
period  during  whk^  Oasik  Air  lines.  Inc.  is 
authoriaed  to  aerve  that  point 

(16)  Tlie  holder  may  serve  Detroit  Midi., 
on  segment  8(a)  only  on  fUghts  originating 
at  Kanaas  City,  Mo.,  or  a  point  west  of  it 
snd  terminatlE*  at  New  York.  N.Y..  or 
Newark,  N  J.,  or  originathig  at  New  York  or 
Newark,  and  terminating  at  Kansaa  City  or 
a  point  west  of  it:  ProvUei,  That  the  bidder 
may  origtaiate  or  terminate  at  Detroit  non- 
stop fliflhts  over  segment  8(a)  between  De- 


troit, on  the  one  hand,  and  Los  AngelesOn- 
tario. 8sn  Randseo^sn  Jose,  or  Oakland, 
r^t ,  on  the  other  liand, 

(IT)  Flights  on  segment  3  serving  Detroit 
Mkfa..  on  the  one  Itsml.  and  points  west  of 
Ghleago.  OL.  on  tbs  other  hand,  shsll  also 
serve  Chlosgo:  Protidti,  That  tbe  holder 
may  schedule  nonstop  flights  over  segment 
8  between  Detroit  on  the  one  hand,  and  Los 
Angdss-Ontario.  San  FrandsoKSan  Jose,  or 
Oskland.  Oslif  ..  on  tbe  other  hsnd. 

(18)  nights  serving  Clevelsnd.  Ohio,  on 
the  one  liand.  and  New  York.  N.Y..  or 
Newark.  N  J.,  on  tbe  other  hand,  shall  origi- 
nate or  tenninate  at  St  Louti,  Mc  or  a 
point  west  of  it:  Provided,  That  flights  may 
origtaiate  or  terminate  at  Cleveland  If  they 
are  also  sdieduled  to  serve  a  point  fai 
Sorope,  Africa,  or  Asia 

(19)  Tlie  iMrider  sbsU  not  serve  Denver. 
Colo.,  on  flints  serving  Kansas  City.  Mo, 

(30)  Tlie  holder  sbaU  serve  Denver.  Colo., 
and  St  Louis,  Mo.,  on  the  same  flights  only 
when  such  flights  originate  or  terminate  at 
potaits  east  of  St  Loula 

(31)  Flights  serving  Denver,  Cole  on  the 
cme  hsnd.  and  Lias  Angeles-Ontario.  Son 
Ftandsco-San  Jose.  <h-  Oaklsnd.  Calif,,  on 
the  other  hand.  shsJl  originate  or  terminate 
at  Chicago,  DL,  or  points  east  of  it  (or  east 
of  St  Louis,  Mo.). 

(23)  The  holder  shsll  render  service  be- 
tween Baltimore,  Md,.  or  Washington,  D.C, 
on  the  one  hsnd.  and  Philadelphia.  Pa.-\ra- 
mtngtnn,  DeL.  New  YorlL,  N,Y.,  or  Newariu 
NJ.,  <m  the  other  hand,  only  (a)  on  flights 
which  also  serve  Tulaa  or  Oklahoma  City, 
Okla.,  or  (b)  on  flights  which  originate  or 
terminate  at  Dayton.  Ohio,  or  a  point  west 
thereof. 

(38)  The  holder  shall  not  aerve  either 
Tulsa  or  Oldahoma  City,  Okla,  on  flights 
which  also  serve  Wichita.  Kana,  or  Ksnsss 
aty.Mo. 

(34)  The  holder  shall  not  engage  in  air 
traiMportation  lietween  Albuquerque,  N, 
Mex,  snd  Tbcson.  Aria,  except  on  flights 
which  originate  at  a  point  east  of  Chicago, 
DL,  and  tenninate  at  a  point  in  California, 
or  which  originate  at  a  point  in  California 
and  terminate  at  a  point  east  of  caiicago, 

(38)  nights  serving  Boston.  Mass..  or 
Hartford,  ConiL-Sprlngfield,  Mass.,  on  the 
oat  hsnd,  snd  New  York,  N,Y„  Newsrtc, 
NJ.,  Philadetphla.  Pa.-Wilmington.  DeL. 
Baltimore.  Md,  or  Wsshlngton.  D,C.,  on  the 
other  hazMl,  shsll  originate  or  tenninate  at 
Dayton,  Ohio,  or  a  point  west  of  It 

(26)  Indisnapolls,  Ind,,  and  Cincinnati. 
Ohio,  shsll  be  served  on  the  same  flight 
only  if  such  flight  slso  sesves  St  Louis,  Mo., 
or  a  point  west  of  it  or  Pittsburgh,  Pa.,  or  a 
point  esst  of  it 

(37)  The  holder  shsll  schedule  servloe  be- 
tween Atlanta,  Oa.,  snd  MlamL  na.  be- 
tween Atlsnta  and  Tampa-St  Petersburg- 
Clearwater,  Fla.  or  between  Miami  and 
Tampa-St  Petersburg-Clearwater  only  on 
fllgbta  originating  or  terminating  at  Nash- 
ville, Tenn,  or  a  point  west  of  it 

(38)  The  holder  shsll  not  engsge  in  alr 
tranqwrtation  with  respect  to  persons  and 
property  between  Fort  Lauderdale  and 
lOamLFIa 

(39)  The  holder  shsll  not  engage  in  sinade- 
plane  air  transportation  between  points  on 
■egment  6,  other  than  St  Louis.  Mo.,  on  tbe 
one  »»""*.  and  any  point  west  of  Kansas 
City.  Mo.,  on  the  other  tiand.  exo^  be- 
tween Atlanta,  Oa,  and  Wtehlta.  Kana.  vU 
■egment  8:  Providei,  That  on  fliidits  serving 
Hong  Kong,  ttie  holder  may  engage  in 


NOflClS 

sintfe-plsoe  air  tramportstlan  between 
Miami  and  Fort  lAOderdale,  Fla.  and  Atlan- 
ta, aa„  on  tbe  one  hand,  and  HDo,  HawaU. 
and  points  west  of  it  on  the  other  hand. 

(80)  The  holder  diaD  not  engage  tai  ata- 
transportation  between  Detroit  Mich.,  snd 
Ootombus,  Dayton,  or  Clwlnnstl.  Ohio. 

(81)  On  flights  serving  Detroit  Mich,  tbe 
tudder  Sbsn  not  engage  in  air  tramwrtar 
tion  between  (a)  OotundMis  snd  Dayton. 
Ohk>,  (b)  Columbus  and  CInrinnati,  Ohio,  or 
(c)  Dayton  and  CindnnatL 

(S3)  The  bolder  shsll  not  provide  staitfe- 
plsne  sevioe  lietween  Denver,  Colo.,  on  tbe 
one  hsnd.  snd  Atlanta.  Oa..  MluiL  Fort 
Lauderdale,  or  TampanSt  Petosburg-dear- 
water,  na,.  on  tbe  other  hand. 

(83)  Flights  serving  St  Looli.  Mo.,  snd  In- 
dlanspcdis.  Ind..  sbaD  also  serve  a  point  west 
of  St  Louis  or  esst  of  Indlanspolls 

(34)  The  holder  shaD  not  sdiedule  stngle- 
plsne  service  throu^  tbe  San  Jose  airport 
between  Ssn  Frandsco-San  Jose.  Csllf..  <m 
the  one  hsnd.  snd  1mm  Vegas,  Nev..  on  the 
other  hand, 

(35)  The  holder  shall  serve  Tucson.  Aria, 
snd  Las  Vegas.  Nev..  on  the  same  flight  only 
when  such  flight  originates  at  Los  Angeles- 
Ontario.  San  Frandsco-San  Jose,  or  Oak- 
land. C^allf ..  and  terminates  at  Albuquerque. 
N,  Mex,.  or  a  point  east  of  it  or  originates  st 
Albuquerque  or  a  point  east  of  it  snd  termi- 
nates at  Los  Angeles-Ontario,  San  Frands- 
co-San Jose,  or  Oakland. 

(36)  The  holder  shaU  not  acbedule  single- 
plane  service  through  the  Ontsrio  airport 
between  Los  Angeles-Ontario.  Csllf..  snd 
the  following  points:  Oakland  and  San 
Fnmcisco-San  Jose,  Calif..  Las  Vegas.  Nev., 
Phoenix  and  Tucson.  Aria.  Wsshlngton, 
D,C,.  Baltimore.  M±.  New  York.  N.Y..  snd 
Newark.  N  J, 

(37)  Flights  on  segment  7  shaD  originate 
or  terminate  at  a  point  west  of  Hmwlulu. 
HawaiL 

(38)  On  flights  serving  both  Hcmolulu  snd 
Hllo.  HawaiL  the  holder  shall  not  deplsne  at 
one  of  those  points  persons,  moperty.  or 
msfl  enplaned  at  the  other, 

(39)  The  holder's  authority  to  serve  Hono- 
lulu. HawaU.  shsU  be  oontigent  upon  its 
fQing  and  keying  on  file  with  the  Board 
tariffs  providing  for  common  fares  for  per- 
sons and  their  aoccnnpanied  baggage  to  and 
from  all  poinU  in  the  State  of  Hawaii  re- 
ceiving service  from  a  certificated  air  carri- 
er, for  all  classes  of  service  which  the  holder 
oflFers,  and  further  providing  for  stoiMvers 
without  ctiarge  or  at  nominal  charge  at  the 
points  of  entry  Into  and  departure  from  the 
Stote  of  Hawaii  and  at  Intermediate  points 
between  such  points  of  entry  and  departure 
and  the  ultimate  point  of  origin  or  destina- 
tion in  the  State  of  HawaiL  subject  to  such 
terms.  condHttona  snd  limitations  ss  msy  be 
agreed  upon  by  and  between  the  holder  and 
the  certificated  air  carriers  serving  points  in 
the  State  of  Hawaii  other  than  Hcmotulu 
and  Hflo  and  are  approved  by  the  Board: 
Provided,  however.  That  in  the  event  of  a 
dissgreement  between  the  holder  and  such 
carriers  ss  to  the  terms.  oondiUons.  snd 
limitations  applicable  to  soeb  common  fsres 
(induding  the  divisions  thereof),  this  condi- 
tion shall  be  deemed  to  be  satisfied  if  tbe 
holder  offers  to  enter  into  sn  agreement 
oonoeining  such  rimnmtwt  fares  which  the 
Board  determines  to  be  reasonable. 

(40)  Notwithstanding  any  other  provisions 
of  this  certificate,  tbe  authority  to  serve 
HUo.  HawaiL  is  permissive. 
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(41)  FU^ts  on  segment  gshan  not 
lOsmi  or  Tampa-St  Fetetatrarg-Osarwater. 
Fla, 

(43)  On  fUi^ts  servtaig  a  point  outside  tbe 
United  States  on  route  14f .  tbe  bolder  msy 
render  servkse  between  New  York.  N.Y..  or 
NewBik.  N  J.,  on  tbe  one  band,  and  Wadi- 
taigtan.  D.C..  Detroit  lOdi..  or  Boston. 
Msss,  on  the  other  band,  wttboot  regard  to 
tbe  restrictions  oontataied  tai  condlttmis  (16). 
(17).  (33),  and  (36)  of  this  certificate.  On 
fillets  serving  a  point  outside  tbe  United 
States  on  route  147.  the  holder  ssay  also 
render  sovlee  between  Boston.  Masa.  on 
tbe  one  hsnd.  snd  Philadelphia.  Pa  on  tbe 
otlio-  hand,  without  regard  to  the  restrlo- 
triooi  hated  above. 

The  exercise  of  the  privileges  granted  by 
this  certificate  shaU  be  subject  to  such 
other  reascmsble  tains,  conditions,  and 
Umitations  reqidred  by  the  puUic  interest 
as  may  from  time  to  time  be  prescribed  by 
tbe  Board. 

This  certificate  shsD  be  effective  on 

The  C^lva  ACTonautics  Board,  ttirough  its 
Secretary,  has  executed  this  certificate  and 
affixed  tbe  seal  of  the  Board  on 


Secretary. 
[FR  Doc  78-21120  FOed  7-28-78;  8:45  am] 
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[Order  78-7-07;  Doi^et  328831 

WMIAM  F.  Pm.  AND  CAIMIEAN  AK 
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Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  21st  day  of  July  1978. 

WOliam  F.  Peel  and  Caribbean  Air 
Services.  Inc.  (Casair)  have  Jointly  u>- 
pUed  for  approval  or  exemption  imder 
section  408  of  the  act  of  Mr.  Peel's  ac- 
quisition of  C^asair. 

Mr.  Peel  is  the  sole  owner  of  Red 
Coats,  Inc.,  a  Janitorial  service  con- 
tractor, and  Seahorse  Pools,  Inc.,  a 
(xmuMny  engaged  in  the  management 
of  commercial  pcmls;  both  are  located 
in  Washington.  D.C.  Mr,  Peel  holcis  no 
interest  in  any  air  carrier,  common 
carrier,  or  person  engaged  in  a  phase 
of  aeronautics. 

Casair  is  a  noncertificated  commuter 
air  carrier  operating  tmder  Part  398  of 
the  Board's  Regulations,  providing 
cargo  service  between  Puerto  Rico,  the 
^Hrgin  Islands  and  other  points  in  the 
Caribbean;  the  holder  of  an  exemption 
to  use  large  aircraft  (Order  77-11-20); 
and  the  holder  of  all-cargo  service  cer- 
tificate granted  by  Order  78-1-26.  *     . 

In  support  of  their  request,  the  ap- 
plicants state  that  the  acquisition  will 
have  no  anticompetitive. effects;  that 


'Cssair  is  now  a  subsidiary  of  Bitate  Wd- 
come,  a  real  estate  devdoper  in  tbe  Csrlbbe- 
an,  which  in  turn  is  owned  by  Rlch-Healy,  a 
holding  company  engaged  »M»«iy  in  real 
estate,  but  which  bss  smoog  its  substdiaileB 
night  Services,  Inc  (Fllidit  Services),  a 
flying  school  in  Florida  These  control  rda- 
tinn»htp«  were  approved  in  Order  74-3-114. 
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tbere  will  be  no  change  in  tbe  cargo 
opfratlCTW  of  Casair;  and  tbat  the  ao- 
quMtlOD  will  have  none  of  the  effects 
set  forth  in  wibfctkin  S12.9(aX2)  of 
the  Board's  Regulations.  In  addttkm. 
if  holding  of  a  418  certificate  Is 
deemed  to  inedude  the  use  of  the  sec- 
tion 408(aX5)  ezemirticm.  the  appli- 
cants ask  that  the  Board  use  show- 
cause  procedures  In  considering  the 
^n>Ucation. 

No  one  has  filed  ctnoments  on  this 
amdicatiGn. 

We  tentatively  conclude  that  the  ac- 
qudsitlon  of  Casalr  by  Mr.  Peel  is  sub- 
ject to  secti<m  408(aX5)  of  the  act;  * 
that  the  aequisitifm  will  not  create  a 
monopoly,  restrain  competition  or 
Jeopardise  any  other  air  carrier,  and 
should  be  approved;  that  acquisition 
will  allow  the  continued  cargo  service 
by  Casair  in  the  Caribbean  without 
anticompetitive  effects;  that  this 
action  is  not  a  major  action  within  the 
meaning  of  the  National  Envirmmien- 
tal  Policy  Act  of  1969;  *  and  that  Mr. 
Peel's  present  activities  and  those  of 
Casair  are  sufficiently  distinctive  to 
preclude  any  significant  conflict  of  in- 
terest We  find  no  factual  issues  in 
this  case  that  need  to  be  explored  in  a 
full  hearing,  and  believe  that  a  show- 
cause  order  is  the  most  expeditious 
means  of  dealing  with  the  application. 

We  win  therefore  direct  all  interest- 
ed persons  to  show  cause  why  the  ten- 
tative findings  and  conclusions  and 
the  proposed  approvals  should  not  be 
made  final.  We  expect  such  persons  to 
state  their  objections  with  particular- 
ity; general,  vague,  or  unsupported  ob- 
jections will  not  be  entertained.  If  a 
full  evidentiary  hearing,  complete 
with  the  opportunity  for  oral  cross-ex- 
amination, is  requested,  the  objector 
should  state,  in  detail,  why  such  a 
hearing  is  necessary  and  what  relevant 
and  material  facts  he  would  expect  to 
establish  through  such  a  hearing  that 
cannot  be  established  in  written  plead- 
ings. 

Accordingly,  it  is  ordered  that 

1.  Interested  persons  are  directed  to 
show  cause  why  the  Board  should  not 
issue  an  order  granting  approval  under 
section  408(b)  of  the  Act  of  the  pro- 
posed transactions  described  above; 

2.  Any  interested  persons  having  ob- 
Jecti(»  to  the  issuance  of  an  order 
mal^ig  final  the  proposed  findings, 
conclusions,  and  approvals  set  forth 
here  shall,  within  7  days  after  the  date 
of  service  of  this  order,  ffle  with  the 
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Board  a  statement  of  objectloos  to- 
getho-  with  a  summary  of  testimony, 
statistical  data,  and  such  evidence  as  is 
expected  to  be  relied  upon  to  sumxirt 
the  stated  objections; 

3.  If  timely  and  properly  supported 
objections  axe  filed,  fan  consideration 
will  beacoorded  Uie'tnatten  or  issues 
raised  by  the  objectkms  bef  (ve  further 
action  is  taken  by  the  Board;  * 

4.  In  the  event  no  objections  are 
filed  within  7  days  as  preacribed  hi 
paragraph  2  above,  all  further  proce- 
dural steps  relating  to  such  part  or 
parts  will  be  deemed  to  have  been 
waived,  and  the  tentative  findings, 
conclusions  and  approvals  set  forth 
here  shall  become  final  without  fur- 
ther Board  consideration;  and 

5.  A  copy  of  this  order  shall  be 
served  upon  the  Department  of  Jus- 
tice, Antitrust  Division. 

This  order  shaU  be  published  in  the- 

ftDBBAL  RBGISTBL* 

Phtixis  T.  Katlob 
Secretary. 

[FR  Doc.  78-21115  FQed  7-2S-78;  8:45  am] 


[3510-13] 

D9ARTMBiT  OF  COMMBtCE 


*Tbe  holding  of  a  418  certificate  does  not 
III!  I  ■■ill  ji  preclude  the  use  of  our  exemp- 
tion powen  under  section  4O0(aX5).  We  will 
addKSB  ourselves  to  thi>  question  in  our 
proposed  rulemaking  dealtng  with  418  carri- 
es. We  hope  to  issue  a  MFRlf  in  tbe  next 
few  weeks. 

'Prom  the  appUcaticm  it  does  not  appear 
that  the  grant  of  the  exemption  win  have 
sny  of  the  results  set  forth  tn  sutasectkm 
812.9<aX2)  of  the  Board's  Regulations. 


IA>  CHANNa  UVH  imtfACi  CTANDAIOS 


On  June  19.  1978.  the  National 
Bureau  of  Standards  (NB8)  an- 
noimced  in  the  Fbdkral  Rbgistkr  (43 
FR  26341)  that  three  I/O  channel 
level  interface  standards  were  being 
recommended  for  Federal  use.  The 
June  19  notice  set  out  dates  for  an  in- 
formal public  hearing  of  July  10. 1978. 
which  was  later  changed  to  August  11. 
1978.  through  announcement  In  a  Fb>- 
nui.  Rboisrb  notice  dated  June  26. 
1978  (43  FR  27577).  and  for  the  sub- 
mission of  written  comments  by 
August  18.  1978.  on  each  of  the  three 
proposed  Federal  Information  Process- 
ing Standards. 

Following  publication  of  those  no- 
ttees,  requests  have  been  received  to 
modify  the  announced  schedule  by 
providing  for  a  further  extension  and 
reordolng  of  the  informal  public 
hearing  and  written  comment  sched- 
ule as  weU  as  allowing  the  submission 
of  a  post-hearing  brief  and  rebuttal  by 
a  date  thirty  (30)  days  following  avail- 
ability for  inspection  and  copying  of 
the  public  transcript  of  the  oral  and 
written  comments  submitted  to  NBS 
regutUng  those  three  proposed  stand- 
ards. 


*AU  motions  and/or  pettttons  fa-  reooo- 
sidentian  shaU  be  fDed  wtthin  the  period 
allowed  tar  flUng  objections  and  no  further 
motlaos.  requests,  or  petitkins  for  reoonsM- 
eraUoo  of  this  order  win  be  entertained. 

•AD  Members  I 


Having  carefully  reviewed  and  con- 
sidered the  requests  for  a  further  ex- 
tension of  the  dates  for  the  Inf oimal 
pobUc  healing  and  written  comment 
period,  it  has  been  determined  that 
the  dates  estaUlshed  by  NBS  for  such 
hearing  and  written  conunent  period 
are  reasonable  and  adequate  for  the 
submlssim  of  comments  on  those  pro- 
posed standards.  Hie  current  dates 
represent  a  reasonable  balance  be- 
tween the  completeness  of  the  public's 
re^Kmse  and  the  expense  to  the  public 
that  would  be  oocasl<med  by  further 
delay.  According^,  it  has  been  deter- 
mined that  an  extension  of  the  dates 
for  the  informal  public  hearing  and 
the  written  ccnament  period  would  not . 
be  in  the  public  interest. 

It  is  believed,  however,  that  an  op- 
portunity to  file  a  post-hearing  brief 
rebutting  any  oral  or  written  ccmi- 
ments  which  are  received  by  NBS  on 
the  propcaed  standards  would  moduce 
desirable  additional  views  and  would 
not  unduly  delay  the  processing  of  the 
proposed  standards.  Accordingly,  the 
referenced  Jime  19.  1978.  notice  which 
aimoimced  the  establishment  of  cer- 
tain procedures  for  the  upcoming 
August  11.  1978.  informal  hearing  is 
amended  by  addUng  a  paragri4>h  4  to 
those  procedures  so  as  to  allow  the 
submission  of  a  post-hearing  brief  by 
any  interested  person  by  September 
30.  1978.  The  added  paragr^h  reads 
as  follows: 

4.  Post-Hearing  Brief. 

(a)  Provision  will  be  made  so  as  to  Insure 
the  avaOabaity  of  the  transcript  of  the  In- 
formal hearteg  and  all  written  materials  for 
Inspectkm  and  copying  at  the  Department's 
inspectkm  facility,  referred  to  in  paragraph 
8  above,  by  August  35. 1978. 

(b)  Any  interested  person  desiring  to  do  so 
may  submit,  not  later  than  8q>tember  30. 
1978.  a  post-heartng  brief  rebutting  any  oral 
or  written  comments  which  are  received  by 
NBS  on  the  proposed  standards.  Prior  par- 
ticipation in  this  proceeding  in  the  form  of 
an  oral  statement  at  the  informal  hearing 
or  through  submission  of  written  comments 
is  not  a  requirement  for  submiSBion  of  a 
post-hearing  brief . 

(c)  The  post-hearing  brief  should  be  sub- 
mitted in  quadruplicate  and  sent  to  the  Di- 
rector. Institute  for  Computer  Sciences  and 
Technology.  Room  Aaoo.  Administration 
Bulldins.  National  Bureau  of  Standards. 
Washington.  D.C.  M»4. 

Any  person  having  any  questions 
about  any  aspect  of  this  notice  may 
contact:  Mr.  Thomas  N.  Pyke,  Jr., 
Chief.  Computer  Systems  Engineering 
IMvision.  Room  A231.  Technology 
Bufldlng,  National  Bureau  of  Stand- 
ards, Washington.  D.C.  20234,  301- 
921-3436. 

Dated:  July  27. 1978. 


Director. 
(FR  Doe.  78-21866  FDed  7-28-78;  8:45  ami 
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AdsriaMiwHsa 
l«W  BMIAND  nSHRY  MANAOflMENT 


AOENCTf :  National  Marine  Fisheries 
Service.  NOAA. 

ACTION:  Notice  of  public  meeting. 

SDMMART:  The  Scientific  and  Statis- 
tical Committee  of  the  New  England 
Fishery  Management  Council,  estab- 
lished under  section  302(g)  of  the 
Fishery  Ck>nservation  and  Manage- 
ment Act  of  1976  (Pub.  L.  94-265).  will 
meet  to  discuss:  (1)  Oroundfish  FMP 
objectives,  and  (2)  other  business.  The 
meeting  is  open  to  the  public  For 
more  information  on  seating  changes 
to  the  agenda,  and/or  written  com- 
ments contact  the  Executive  Director. 

DATES:  The  meeting  will  be  held  on 
August  16-17.  1978  convening  at  9:30 
ajn.  on  August  16,  1978,  and  adjourn- 
ing at  4:30  pjn.  on  August  17. 1978. 

ADDRESS:  The  meeting  wlU  be  held 
at  the  Fisheries  Research  Station  of 
the  Department  of  Marine  Resources, 
Conference  Room,  West  Boothbay 
Harbor.  Maine. 

FOR  FURTHJilK  INFORMA'nON 
CONTACTT: 

Mr.  Spencer  Apollonio.  Executive 
Director.  New  England  Fishery  Man- 
agement Coimcil.  Peabody  Office 
Building.  One  Newbury  Street,  Pea- 
body.  Mass.  10960,  telephone:  617- 
535-5450. 

Dated:  July  26, 1978. 

WnnvKD  H.  Meibohm. 
Associate  Director.  Nationai 
Marine  Fisheries  Service. 
(FR  Doc.  78-21059  FUed  7-28-78;  8:45  am] 


[3210-22] 
rAonc  nsHBtY  manaoembit  couNat 


NOTKK 

ADDRESS:  The  Pacific  Fishery  Man- 
agement CouncU  will  meet  in  the  Ev- 
ergreen A  and  B  rooms  of  the  Renton 
Inn  located  at  800  Rainier  Avenue 
South.  Renton,  Wash. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Lorry  Nakatsu.  Executive  Direc- 
tor. Pacific  Fishery  Management 
CouncU.  526  Southwest  Mill  Street. 
Second  Floor.  Portland.  Oreg.  97201. 
telephone  503-221-6352. 

Dated:  July  26. 1978. 

WnrraxD  H.  Msibohm, 
Associate  Director.  Nationai 
Marine  Fisheries  Service. 
[FR  Doc  78-21068  PUed  7-28-78: 8:45  am] 


AGENCY:  National  Marine  Fisheries 

Service.  NOAA. 

ACTION:  Amended  meeting  notice. 

SDMMARY:  The  Scientific  and  Statis- 
tical C^ommittee  of  the  Pacific  Fishery 
Management  Council  established  by 
section  302(g)  of  the  Fishery  Conser- 
vation and  Bfanagement  Act  of  1976 
(Pub.  L.  94-265)  will  hold  a  public 
ocmiment  period  at  its  August  9-11. 
1978,  meeting  (FR  VoL  43.  No.  134 
dated  July  12. 1978). 

DATES:  The  public  comment  period 
wm  commence  at  4:30  pan.  on  August 
10, 1978. 


[3510-07] 

OfnM  •»  Hi*  S#Cf*tofy 

AOVISOtY  GOMMITTH  ON  THf  BtNtEAU  OF 
THECBISUS  ' 

IVOllCw  wi   BSfWHNIIIIVIfT 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act. 
as  amended  (5  n.S.C.  App.  (1976))  and 
Office  of  Management  and  Budget 
Circular  A-63  of  March  1974.  and  after 
consultation  with  the  General  Services 
Administration,  the  Secretary  of  Com- 
merce has  determined  that  the  estab- 
lishment of  the  Department  of  Com- 
merce Advisory  Committee  on  the 
Bureau  of  the  Census  is  in  the  public 
interest  in  connection  with  the  per- 
formance of  duties  imposed  on  the  De- 
partment by  law. 

The  Committee  wHl  advise  the  Sec- 
retary through  the  Caiief  Economist 
for  the  Department  of  Commerce  (the 
"Chief  Economist"),  on  Bureau  of  the 
Census  policies,  procedures,  and  qual- 
ity standards  and  provide  advice  to  the 
Department  on  how  best  it  can  insure 
that  statistics  disseminated  by  the 
Bureau,  insofar  as  possible,  meet  the 
needs  and  purposes  for  which  they  are 
intended.  The  Committee  shall  consist 
of  seven  members,  not  presently  em- 
ployed by  the  Federal  Government 
and  three  other  members  from  the 
senior  level  ranks  of  Federal  depart- 
ments and  agencies  that  utilize 
Biureau  of  the  Census  statistics  sub- 
stantially in  the  administration  of 
Federal  programs.  The  seven  non-Fed- 
eral members  will  reflect  balanced  rep- 
resentation of  various  geographic  re- 
gions of  the  country  and  various  types 
of  data  users,  including  both  rural  and 
urban.  In  addition  to  these  10  mem- 
bers, the  Committee  will  also  include 
the  C^hief  Economist,  the  Directors  of 
the  Bureau  of  the  Census  and  the 
Office  of  Federal  Statistical  Policy 
and  Standards. 

The  Committee  will  function  solely 
as  an  advisory  body,  and  in  compliance 
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with  the  provisions  of  the  Federal  Ad- 
visory Committee  Act.  Its  charter  will 
be  filed  under  the  act.  15  days  from 
the  date  of  the  publication  of  this 
notice. 

Interested  persons  are  invited  to 
submit  comments  regarding  the  estab- 
lishment of  the  Department  of  Com- 
merce Advisory  Committee  on  the 
Bureau  of  the  Census.  Such  com- 
ments, as  well  as  any  inquiries  may  be 
addressed  to  the  Office  of  the  Chief 
Economist,  UJS.  Department  of  Com- 
merce. Washington.  D.C.  20230.  phone 
202-673-7950. 

Dated:  July  24, 1978. 

OxJY  W.  C^HAMBERLnr,  Jr. 
Assistant  Secretary 
for  Administration. 

(PR  Doc.  78-21044  FDed  7-28-78;  8:45  am] 

[3510-25] 

COMMITTEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 
IfftAUC  OF  CHINA 

AMMid|iB9  Vlttt  Rs^uifwnMit  foe  C#ftaM  Mo^ 
Made  Fftw  Uxtg*  Predwcta 

July  26. 1978. 

AGENCY:  Committee  for  the  Imple- 
mentation of  Textile  Agreements. 

ACmON:  Requiring  that  the  correct 
category  be  shown  on  the  accompany- 
ing export  visa  for  knit  shirts  and 
blouses  of  man-made  fibers  in  Catego- 
ries 638  and  639.  exported  from  the 
Republic  of  China. 

SUMMARY:  Under  the  terms  of  the 
new  Bilateral  Cotton.  Wool  and  Man- 
Made  Fiber  Textile  Agreement^  of 
June  8,  1978,  between  the  Govern- 
ments of  the  United  States  and  the 
Republic  of  Crhina.  Categories  638  and 
639  are  no  longer  combined;  therefore, 
the  export  visa  acoompans^ng  mer- 
chandise classified  in  these  categories 
must  show  the  correct  category  of  the 
merchandise.  Accordingly,  there  is 
published  below  a  letter  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agree- 
ments to  the  Commissioner  of  Cus- 
toms amending  previous  directives  to 
require  that  visas  accompanying  mer- 
chandise in  C:ategories  638  and  639 
show  the  correct  category  of  the  mer- 
chandise, not  the  combination  638/ 
639. 
EFFECTIVE  DATE:  October  16.  1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Judith  L.  McCOnahy,  International 
Trade  Specialist.  Office  of  Textiles. 
U.S.  Depuiment  of  Commerce. 
Washington.  D.C.  20230  (202/377- 
5423). 

SUPPLEMENTARY  INFORB4ATION: 
On  October  3,  1972  a  letter  dated  Sep- 
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tember  27.  1972  from  the  Chairman  of 
the  Committee  for  the  Implementa- 
tion of  Textile  Agreements  to  the 
Commissioner  of  Customs  was  pub- 
lished in  the  Fedsrai.  Rtcistxr  (37 
PJl.  20748),  which  established  an 
export  visa  requirement  for  textile 
products  exported  to  the  United 
States  from  the  Republic  of  China 
under  the  terms  of  bilateral  textile 
agreements  negotiated  between  the 
two  governments. 

This  requirement  was  amended  by 
letter  of  Jime  30.  1976  (41  PR  27774) 
to  permit  the  export  visas  accompany- 
ing merchandise  classified  in  catego- 
ries that  are  combined  under  the 
terms  of  the  bilateral  agreements  to 
show  either  the  combination  of  cate- 
gories or  a  constituent  category  (or 
categories)  in  the  combination.  In  the 
letter  publifhed  below,  the  Chairman 
of  the  Committee  for  the  Implementa- 
tion of  Textile  Agreements  directs  the 
Commissioner  of  Customs  to  require 
that  visas  accompanying  man-made 
fiber  textile  products  exported  from 
the  Republic  of  China  in  Categories 

638  and  639  show  the  correct  category 
of  the  merchandise.  After  the  effec- 
tive date  of  this  directive,  merchandise 
classified  In  Category  638  or  Category 

639  and  accomypanled  by  visas  showing 
Category  638/639  in  the  combination 
will  be  denied  entry  for  consumption. 
Merchandise  In  Category  638  or  Cate- 
gory 639  which  is  accompanied  by 
visas  showing  Category  638/639  in  the 
combination  may  be  withdrawn  from 
warehouse  for  consumption  after  the 
effective  date  of  this  directive,  if  en- 
tered for  warehouse  before  that  date, 
provided  all  other  visa  requirements 
have  been  met. 

Arthttr  Oabxl. 
Acting  Chairman,  Committee  for 
the  Implementation  of  Textile 
Affreements. 

Comoms  ro>  thx  iMPUKzirrATioiT  or 

TKZTIU  AOIBMBRS 

Jm.T  28, 1978 

Coiocissioints  OP  Customs, 
Department  of  the  Trea*ur% 
WoMhington,  D.C. 

DBAS  Mr.  CoMmssioinEK:  This  dtrective 
further  amends,  but  does  not  cancel,  the  di- 
rective of  September  27.  1972.  from  the 
Chairman.  Committee  for  the  Implementa- 
tion of  Textile  Agreements,  that  directed 
you  to  prohibit  entry  Into  the  United  States 
for  consumption,  and  withdrawal  from 
warehouse  for  oonsuonpUon.  of  certain 
cotton,  wool,  and  man-made  fiber  textile 
products,  produced  or  manufactured  in  the 
Republic  of  China,  for  which  the  Govern- 
ment of  the  RepubUe  of  China  had  not 
Issued  a  visa.  It  also  amends,  but  does  not 
cancel,  the  directive  of  Jime  30,  1976.  which 
permitted  export  visas  to  show  for  certain 
categories  combined  under  the  terms  of  the 
agreement,  either  the  combination  of  cate- 


NOTICES 

gorles  or  a  constituent  category  (or  catego- 
ries) in  the  combination. 

Under  the  terms  of  the  Arrangement  Re- 
garding International  Trade  in  Textiles 
done  at  Oeneva  on  Deconber  20,  1973.  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton,  W09I,  and  Man-Made 
Fiber  Textile  Agreement  of  June  8, 1978,  be- 
tween the  Oovemments  of  the  United 
States  and  the  Republic  of  C^hina:  and  In  ac- 
cordance with  the  provisions  of  Executive 
Order  11651  of  March  3.  1972.  as  amended 
by  Executive  Order  11951  of  January  6, 
1977.  the  directives  of  September  27.  1972 
and  June  30,  1976  are  hereby  amended,  ef- 
fective on  October  16,  1978,  to  prohibit 
entry  for  consumption  of  man-made  fiber 
textile  products  in  categories  638  and  639 
that  are  accompanied  by  visas  which  do  not 
show  the  correct  category  of  the  merchan- 
dise. Merchandise  accompanied  by  visas 
showing  category  638/639  in  the  combina- 
tion may  be  withdrawn  from  warehouse  for 
consumption  liter  the  effective  date  of  this 
directive.  If  entered  for  warehouse  before, 
that  date,  provided  aU  other  visa  require- 
ments have  been  met. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  China  and 
with  respect  to  imports  of  man-made  fiber 
textile  products  from  the  Republic  of  C%ina 
have  been  determined  by  the  Oxnmlttee  for 
the  Implementaticm  of  Textile  Ageeements 
to  Involve  foreign  affairs  functions  of  the 
United  States.  Therefore,  the  directions  to 


aary  to  the  tanplementation  of  such  actions, 
faU  within  the  foreign  affairs  exception  to 
the  rulemaking  provisions  of  6  UJ3.C.  553. 
This  letter  wUl  be  published  in  the  Pkskhai. 
RaoisTSK. 

Sincerely. 

AaiuuR  Oakkl. 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agree- 
menta. 

[FR  Doc.  78-21167  FUed  7-28-78:  8:45  am] 
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DEPARTMENT  OF  ENERGY 
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KOY  SUffLY  AND  BtVKONMBITAL 
OOOIINNATION  Aa 
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The  Department  of  Energy  (DOE) 
hereby  gives  notice  of  its  intention  to 
issue  a  prohibition  order,  pursuant  to 
the  authorities  granted  it  by  section  2 
(a)  and  (b)  of  the  Energy  Supply  and 
Environmental  Coordination  Act  of 
1974  (E8ECA).  as  amended.  15  nJS.C. 
791  et  seq..  and  chapter  n.  titie  10. 
Code  of  Federal  Regulations  (10  CFR 
parts  303  and  305)  to  the  following 
powerplants: 


Docket  No. 

Owner 

OeneraUng 

Foweiplant 
Mo. 

Location 

DCU  IM 

PubUe  Service  Co.  of 

Cameo 

1 

a 

Paltoade.  Calo. 

DCU-170 

Colfliado. 

Dn. 

The  proposed  order  would  prohibit 
the  above-named  powerplants  from 
burning  nattural  gas  or  petroleum 
products  as  their  primary  energy 
source. 

Proposed  Pnn>n«6s  mxh  Ratiohale  por 
Notice  of  iMrnrnoK  To  Issuz  a  Pho- 
HiaiTiOH  Order 

ESECA  and  DOE  regulations  require 
DOE  to  make  certain  findings  before 
issiilng  a  Prohibition  Order  to  a 
powerplant.  DOE's  proposed  findings 
are  set  out  b^low  with  respect  to  the 
powerplants  named  above.  Supporting 
rationale  and  conclusions  are  also  set 
forth. 

These  findings,  which  are  now  pro- 
posed by  DOE,  are  based  on  informa- 
tion that  has  been  provided  to  and  de- 
veloped by  DOE  prior  to  the  issuance 
of  this  Notice  of  Intention  (NOD  to 
Issue  a  Prohibition  Order.  DOE  in- 
tends, as  necessary,  to  fully  update, 
for  purposes  of  currency,  the  informa- 
tion and  data  pertinent  to  the  issuance 
of  this  NOI  prior  to  the  issuance  of  a 
Prohibition  Order.  DOE  invites  the 
utility  or  other  interested  persons  to 


submit  more  current  information  or 
data,  if  such  is  available. 

Public  Service  Company  of  Colorado 
shall  be  referred  to  as  the  "utility" 
and  as  "PSCC". 

I.  CAPABUXTY  AMD  MBCBS8ART  PLAMT 
■QUIFIIXRT  TO  BXntM  COAL 

DOE  proposes  to  find  that,  on  June 
22,  1974,  Powerplants  No.  1  and  2  at 
Cameo  Generating  Station  (Cameo  1 
and  2)  had,  or  thereafter  acquired  or 
were  designed  with  the  capability  and 
necessary  plant  equlixnent  to  bum 
coal.  This  pr(HK)6ed  finding  is  based  on 
the  facts  and  interpretations  stated 
below: 

A.  Based  on  Information  supplied  to 
the  Federal  Energy  Regulatory  Com- 
mission by  PSCC  and  a  site  visit  per- 
formed by  Pedco  Environmental,  Inc. 
(Pedco)  and  E>OE  representatives,  it 
has  been  determined  that  each  power- 
plant  had  in' place,  on  June  22.  1974. 
boilers  that  were  capable  of  burning 
coal.  The  boilers  had  been  designed 
and  constructed  or  modified  to  bum 
coal  as  their  primary  energy  source, 
notwithstanding  the  fact  that,  on 
June  22,  1974^  the  powerplants  may 
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not  have  been  burning  coal  as  their 
prtanary  energy  source. 

The  1977  annual  fuel  consumption 
informati<m  reported  by  PSCC  was 
used  to  calculate  the  heat  input  of 
Cameo  boilers  1  and  2.  Boiler  1  was  3 
percent  oil  and  97  percent  natural  gas, 
boQer  2  was  88  percent  coal  and  12 
percent  natural  gas. 

B.  Based  on  information  PSCC  pro- 
vided to  DOE  during  the  above-met- 
nioned  site  visit  and  other  information 
available  to  DOE.  Cameo  1  and  2  will 
require  air  polluti<m  control  equip- 
ment when  this  generating  station  is 
converted  to  total  coal  firing. 

C.  DOE  proposes  to  find  that  on 
June  22.  1974.  Cameo  1  and  2  had  all 
other  significant  plant  equipment  and 
faculties  associated  with  the  burning 
of  ooaL  

D.  Within  the  meaning  of  ESECA 
and  the  regulations  promulgated  ptir- 
■uant  thereto,  absence  of  the  facilities 
listed  in  paragraph  B.  above,  does  not 
oonsUtute  a  lack  of  capability  and  nec- 
essary plant  equipment  to  bum  coal  as 
of  June  22. 1974. 

n.  THE  BURMnra  of  goal  im  lieu  of  mat- 

XJRAL  GAS  OR  FETROLXDlf  PRODUCTS  IS 
PRACnCABIiE  AMD  CONSISTENT  WITH 
THE  PURPOSES  OF  ESECA 

DOE  proposes  to  find  that  the  burn- 
ing of  coal  at  Cameo  1  and  2  in  lieu  of 
petroleum  products  or  natural  gas  Is 
practicable  and  consistent  with  the 
purposes  of  EfflX^A.  This  finding  is 
based  upon  the  presiunption  that 
Cameo  1  and  2  will  be  operated  at  a 
51.8  percent  citf>acity  factor  (this  rep- 
resents a  weighted  average  of  each 
powerplant's  projected  capacity 
factor),  have  an  average  remaining 
tiseful  life  of  26  years  (as  of  the  date 
of  this  NOI),  are  expected  to  have  at 
least  20  years  of  remaining  useful  life 
after  conversion  of  the  powerplants, 
and  on  the  facts  and  interpretations 
stated  beloMT 

A.  ITie  burning  of  coal  is  practica- 
ble—!. Costs  associated  with  burning 
coal— Si.  Capital  investment  costs.  The 
total  Initial  ct^ltal  investment  costs, 
exclusive  of  financing  costs,  that 
would  result  from  the  acquisition  of 
equipment  and  facilities  associated 
with  the  burning  of  coal  at  Cameo  1 
and  2  are  estimated  to  be  approxi- 
mately $2,556,000  for  air  pollution  con- 
trol equiinnent.  This  estimate  was  de- 
veloped by  Pedco  as  a  result  of  its  site 
visit. 

b.  Annual  operating  and  mainte- 
nance costs.  Based  upon  information 
supplied  by  PSCC  and  by  Pedco,  the 
expected  increase  in  operating  and 
maintenance  costs,  exclusive  of  fuel 
costs,  that  would  result  from  the  burn- 
ing of  coal  at  Cameo  1  and  2  is  esti- 
mated to  be  approximately  $181,000 


per  year. 


NOTICES 

c.  Fuel  costs.  (1)  Based  on  informa- 
tion supplied  by  the  utility,  the  price 
of  natural  gas  available  to  Cameo  1 
and  2  is  approximately  $.84  per  million 
BTU's.  This  represents  $.84  per  Mcf  of 
natural  gas.  assuming  1.000.000  BTU's 
per  Mcf. 

(11)  Based  on  infonnation  supplied 
by  the  utility  to  the  Federal  Energy 
Regulatory  Commission  (FERC)  and 
from  other  sources  available  to  DOE, 
the  price  of  coal  available  to  Cameo  1 
and  2  is  approximately  $.95  per  million 
BTU's.  This  represents  $22.15  per  ton 
of  delivered  coal,  assuming  23.3  million 
BTU's  per  ton  or  11.650  Btu's  per 
pound.  This  characteristic  falls  within 
the  range  stated  In  IIIA.3.a.  below. 

(ill)  EKDE  estimates  that  the  burning 
of  coal  in  lieu  of  natural  gas  by  these 
powerplants  will  result  in  an  overall 
Increase  of  approximately  $0.11  per 
million  BTU's. 

(Iv)  Based  on  Information  supplied 
by  PSCC,  DOE  has  determined  that 
Cameo  1  and  2  are  presently  burning 
coal  and  should  continue  to  experience 
curtailment  of  their  supply  of  alter- 
nate fuel,  natural  gas.  and  Increased 
prices  which  will  favor  the  burning  of 
coal.  DOE.  therefore,  proposes  to  find 
that  Cameo  1  and  2  should  continue  to 
bum  coal  as  their  primary  energy 
source  which  will  result  in  a  projected 
decrease  in  future  fuel  costs  as  a  result 
of  a  Prohibition  Order. 

d.  Total  annual  costs  associated  uHth 
conversion.  As  a  result  of  the  conver- 
sion of  Cameo  1  and  2.  there  will  be  an 
estimated  total  anual  Increase  in  costs 
incurred,  exclusive  of  fuel  costs,  of  ap- 
proximately $676,000,  assuming  coal  is 
used  to  replace  natiu^  gas. 

2.  Reasonableness  of  costs  of  conver- 
sioTL  The  foregoing  analysis  of  the 
costs  of  conversion  provides  the  basis 
for  deciding  whether  the  conversion  of 
Cameo  1  and  2  is  reasonable.  Financial 
impacts  of  the  conversion  will  be  felt 
by  the  utility  and  by  the  consumer. 

As  a  result  of  conversion,  the  utility 
will  Incur  additional  annual  capital  in- 
vestment costs,  including  financing 
costs,  of  approximately  $495,000  (this 
is  based  on  a  fixed  charge  rate  of 
19.4%  of  the  total  Initial  capital  Invest- 
ment of  $2,556,000),  additional  annual 
operating  and  maintenance  costs,  ex- 
clusive of  fuel  costs,  of  approximately 
$181,000  (these  figures  are  derived 
from  the  figures  in  paragraphs  A.1.  a. 
and  b.)  and  an  annual  fuel  cost  in- 
crease of  approximately  $115,000  (see 
paragraph  A.I.C.).  The  estimated  net 
annual  Increase  in  cost  of  producing 
electricity  at  Cameo  1  and  2  after  con- 
version is  estimated  to  be  $792,000. 

The  use  of  coal  at  Cameo  1  and  2 
will  result  in  an  estimated  anual  equiv- 
alent savings  of  1.508,000  Mcf  of  natu- 
ral gas  (or  approximately  246,333  bar- 
rels of  oU  equivalent)  that  otherwise 
would  be  used  In  providing  steam  for 
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electric  power  generation.  The  cost  of 
conversion  per  Mcf  of  natural  gas  Is 
estimated  to  be  $0.52. 

Although  conversion  to  the  burning 
of  coal  would  be  expected  to  Increase 
the  cost  of  produdng  electricity  at 
Cameo  1  and  2,  DOE  concludes  that 
the  cost,  even  using  current  prices  per 
Mcf  of  natural  gas  saved,  is  not  unrea- 
sonable. This  determination  is  based 
on  consideration  of  the  substantial 
savings  of  natural  gas  that  will  result 
from  this  conversion.  This  determina- 
tion also  takes  into  account  the  fact 
that  DOE  has  determined  that  C^ameo 
1  and  2  should  continue  to  experience 
curtailment  of  its  alternate  fuel,  natu- 
ral gas.  The  determination  that  the 
costs  of  converting  are  not  unreason- 
able is  further  supported  by  considera- 
tion of  such  costs  in  relation  to  the  ex- 
pected 20  years  remaining  useful  life 
of  the  powerplants  after  conversion, 
the  size  and  resotirces  of  the  utility  as 
examined  in  the  following  analysis  of 
financial  capability,  the  nature  of  the 
expected  operations  of  these  power- 
plants,  and  potential  future  Increase 
in  the  fuel  cost  difference  in  favor  of 
coal. 

3.  Financial  capabUities  of  PSCC— 
a.  Recovery  of  capital  investment 
DOE  proposes  to  find  that  compliance 
with  a  Prohibition  Order  to  Cameo  1 
and  2  will  be  economlcaly  feasible. 
DOE'S  analysis  took  Into  consideration 
the  $36,600,000  additional  capital  in- 
vestment costs  required  for  PSCC  to 
comply  with  this  NOI  and  any  other 
NOI's  which  are  ciirrently  imder  con- 
sideration, as  well  as  additional  capital 
Investment  costs  resulting  from  all 
Prohibition  or  Construction  Orders,  if 
any,  issued  to  date  under  authority  of 
section  2  (a)  and  (c)  of  ESECA  to 
PSCC  powerplants.  DOE  related  these 
additional  capital  investment  costs  to 
PSCC's  estimate  of  its  1977  construc- 
tion budget  of  $158,000,000,  the  total 
c^italization  of  the  utility  of 
$1,200,000,000  and  the  average  remain- 
ing useful  life  of  20  years  after  conver- 
sion of  Cameo  1  and  2. 

DOE  does  not  consider  the  effect  of 
this  added  capital  Investment  cost  to 
represent  an  imreasonable  burden, 
given  the  financial  capabilities  of 
PSCC  to  assuime  such  costs. 

b.  Total  annual  costs  associated  with 
conversion.  The  total  estimated 
anniiiLi  increase  in  costs  (amortized  in- 
creased capital  Investment  costs  and 
other  costs,  exclusive  of  fuel  costs) 
that  would  be  associated  with  the 
btuming  of  coal,  as  opposed  to  natural 
gas,  attributable  to  compliance  with 
this  NOI  and  all  other  NOI's  which 
are  cturently  ujider  consideration 
would  be  $9,984,000.  (DOE  also  took 
into  consideration  costs  to  PSCC  that 
may  result  from  compliance  with  aU 
other  outstanding  Notices  of  Inten- 
tion, to  date,  if  any.  to  issue  Prohibi- 
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tlon  or  Canstruetion  Orders,  to  PBGC, 
and  tbe  requiremeDti  of  FSCX;  recolt- 
tog  from  comtdiaDoe  wtth  all  Problbl- 
tlanor  Goostnietion  OrdeTs,  If  any, 
iHued  to  date  under  auttaortty  of  see- 
tkm  2  (a)  and  (c)  of  ESECA  to  FSCC 
powerplanta.)  This  estimate  of 
$9,964,000  is  based  tm  an  investment 
oriented  analysis  described  in  an  Ul- 
trasystems  Inc.  report  entitled  "Com- 
puter Methodology  For  Coal  Conver- 
akn  Cost  Determination."  August 
1976.  (hereafter  "TTltrasystCTis  Com- 
puter Model"). 

The  total  estimated  annual  Increase 
In  costs  of  $9,984,000  that  would  be  as- 
sociated with  conversion  ultimately 
win  be  recovered  in  rates.  However, 
due  to  the  potential  offsetting  aggre- 
gate value  of  fuel  cost  savings  of  ap- 
mozimately  $3,572,000  attributable  to 
cranpliance  with  this  Nbl  and  all 
other  NOrs  currently  under  consider- 
ation, the  net  aimual  revenue  require- 
ments of  P8CC  should  Increase  by  ap- 
proximately  $6,412,000. 

4.  Consumer  impact  The  potential 
impact  of  proposed  prohibition  orders 
to  P8CC  for  units  located  at  its  Val- 
mont.  Cherokee.  Arapohoe,  and 
Cameo  generating  stations  would  be  a 
net  increase  in  revalues  required  firom 
FSCC  ccmsumers  of  aiHmvximately 
$.000539  per  kilowatt  hour  of  electric- 
ity sold  by  the  FSCC  systems.  The 
impact  as  a  result  of  a  prohibition 
order  to  Cameo  1  and  2  alone  would 
result  in  a  net  increase  of  .000067  per 
kilowatt  hour  sold.  These  estimates 
are  based  on  DOE's  analysis  of  the  Ul- 
trasystem's  Cranputer  Model  result. 

The  actual  amount  of  the  increase 
would.depend  on  the  actual  amount  of 
the  investment  necessary  to  comply 
with  a  Prohibition  Order,  the  methods 
which  FSCC  selects  to  finance  the  in- 
creased costs  assoic&ted  with  burning 
coal  as  a  primary  energy  source  at 
Cameo  1  and  2.  the  extent  to  which 
the  cost  Increase  Is  spread  among 
FSCC  customers,  the  regulations  or 
policies  of  the  regulatory  agencies 
with  Jurisdiction  over  FSCC  regarding 
inclusion  of  such  cost  Increase  in  con- 
sumer rates,  the  actual  amoimt  of  the 
fuel  cost  differential,  and  other  fac- 
ian. 

B.  ConsUtejiey  tDith  the  purposes  of 
ESBCA-BecKoae  the  issuance  of  a  Fro- 
hlbltion  Order  to  Cameo  1  and  2  will 
discourage  the  use  of  natural  gas  or 
petroleum  products  and  encourage  the 
increased  use  of  coal.  DOE  proposes  to 
find  that  such  action  will  be  consistent 
with  the  purposes  of  ESECA  to  pro- 
vide for  a  means  to  assist  in  meeting 
the  essential  needs  of  the  United 
States  for  fuels. 

On  the  basis  of  the  environmental 
analysis  which  DOE  is  required  to  con- 
duct prior  to  issuance  of  a  Notice  of 
Effectiveness  of  Frohibltion  Order,  as 
wen  as  the  necessity  for  these  power- 
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plants  to  comply  with  the  dean  Air 
Act.  as  amended  (42  n.8.C.  7401  et 
seq.),  and  oUier  applicable  environ- 
mental protection  requirements.  DGE 
im)poses  to  find  that  issuance  of  a 
FrohlUtkm  Order  to  Cameo  1  and  2 
win  be  consistent  with  the  proposes  of 
ESECA  to  provide  for  a  means  to 
assist  in  meeting  the  essential  needs  of 
the  United  States  for  fuels  in  a 
manner  which  is  consistent,  to  the  ful- 
lest extent  practicable,  with  existing 
national  commitments  to  protect  and 
improve  the  environment. 

m.  GOAL  AMD  GOAL  TBAK8PORTATIOH  PA- 

dums  wnx  bb  availabu  to  thbss 

FOWnPLAHTS      DDRma      THX      PBBIOD 
UHTIL  PBCEimn  31,  lt84. 

A.  Coal  avaaabUUy.—l.  National 
coal  reserves.  UJS.  coal  reserves  are 
more  than  sufficient  to  supply  nation- 
al needs  for  the  foreseeable  future. 
UJB.  Department  of  the  Interior, 
Bureau  of  Mines  data  show  a  demon- 
strated coal  reserve  base  of  over  438 
bffllon  tons.  ("Demonstrated  Coal  Re- 
serve Base  of  the  United  States  on 
January  1,  1976."  Bureau  of  Mlnse 
(August  1977)  [hereafter  "BOM 
Survey"]).  Mining  experience  in  the 
United  States  has  indicated  that,  on  a 
national  basis  at  least  one-half  of  the 
coal,  219  billion  tons,  in  the  reserve 
base  may  be  technically  and  economi- 
cally recoverable.  To  determine  when 
certain  quantities  of  these  reserves  are 
expected  to  be  available,  DOE  has  ex- 
amined several  studies,  reference 
herein,  which  together  provide  the 
best  current  evidence  as  to  coal  avaU- 
ability  for  the  period  ending  December 
31, 1984. 

2.  National  coal  production  and 
demand.  A  comparison  of  estimated 
national  coal  production  and  national 
coal  demand  shows  that  there  should 
be  sufficient  production  of  coal  to 
meet  the  total  national  demand 
through  1984. 

a.  National  coal  production.  It  is 
conservatively  estimated  that  it  wlU  be 
practicable  to  produce  coal  natlonaUy 
in  at  least  the  following  quantities: 

Phoddctioii  Porbtiai. 
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The  figures  shown  above  are  derived 
from  "Frojectlons  of  Energy  Supply 
uid  Demand  and  Their  Impacts. 
Energy  Information  Administration." 
dated  April  1978  (hereafter  "Energy 
Sui^ly  and  Demand  Report").  The 
coal  production  forecast  was  derived 
from  analytic  procedures  utilizing  his- 
toric coal  consumption  patterns,  in  ad- 


dition to  derived  demand  under  a  fore- 
cast economic  and  energy  case.  DOE 
intends  to  fully  update,  for  purposes 
of  being  current  Its  coal  availability 
finding  pertinent  to  Cameo  1  and  2 
prior  to  the  issuance  of  a  Notice  of  Ef- 
fectiveness. 

b.  National  demand  inauding 
ESECA  ProhOtition  Order  demand. 
The  estimated  national  demand,  in- 
cluding any  increased  demand  roult- 
taig  from  DOE  actions  under  the  au- 
thority of  section  2(a)  of  ESECA.  Is  as 
fonows  (Energy  Supply  and  Demand 
Report): 

Dbmamd 
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These  demand  projections  were  con- 
servatively developed  and  are  designed 
to  Include  not  only  the  actions  already 
taken  under  ESECA  but  also  all  possi- 
ble ESECA  actions  that  may  be  taken 
in  the  future. 

c.  National  ESECA  ProhUtition 
Order  demand.  DOE  has  estimated  po- 
tential demand  for  coal  resulting  from 
this  NOI,  from  aU  other  outstanding 
Notices  of  Intention  to  issue  Frohibl- 
tion Orders  currently  under  considera- 
tion and  from  aU  Frohibltion  Orders 
issued  to  date  under  authority  of  sec- 
tion 2(a)  of  ESECA  to  be  as  fonows: 

DnuiiD 
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(Tbe  abOTc  MtimAted  demmnd  figure*  Include  pro- 
jecUofM  for  Prolilhmoii  Orden  iMued  oo  June  SO. 
1815  which  are  cuncnUy  effecUre  Uutm^  Decem- 
ber SI.  IVtS  and  are  aubject  to  eztenatoD  ttarouth 
December  SI.  1S84.) 

3.  Characteristic  coal,  production 
and  demand^-BL.  Characteristic  coal  re- 
quirements for  these  potoerplants. 
Based  on  information  provided  by 
FSCC,  DOE  proposes  to  conclude  that 
dry-bottom  boUers,  of  the  type  used  at 
Cameo  1  and  2.  wiU  be  able  to  bum 
coal  with  the  f  oUowing  characteristics 
and  comply  with  aU  applicable  air  pol- 
lution control  requirements:  and  2  is 
estimated  to  be  i^proximately 
$181,000  per  year. 

Approximate  valtiet 


BTTTa  per  pound . 

Moiature 

Aah 


VoiatOe. 


Aah  aoftenlnc  temiteratiire — 

Sulfur. 

Oftndabilltir- 


S.600  to  12.000. 
StoaSpct 
•  to  IB  pet. 
SS  to  40  pet 

saootoXToori 

0.8  to  0.1  pet. 
48  to  80. 


b.  Characteristic  coal  demand  from 
these  powerplants.  The  potential  aver- 
age •annual  incremental  demand  for 
coal,  of  the  type  described  above, 
which  would  result  from  burning  coal 
Instead  of  natural  gas  as  a  conse- 
quence of  this  Notice  of  Intention,  is 
estimated  to  be  as  f oUows: 

POOHTUL  AniOAL  DOtABB 
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c.  OtaracterUtlc  coal  availabU  to 
these  potoerplants.  Based  on  informa- 
tion provided  by  the  utOlty.  DOE  has 
determined  to  find  that  FSCC  has  ex- 
ecuted two  long-term  contracts  with 
Energy  Fuels  Ck>..  Routt  County.  Ck>lo. 
and  the  Rosebud  Coal  Sales  Co.. 
Carbon  County.  Wyo.  tor  suppUes  of 
characteristic  coal  to  FSCC.  A  third 
ctmtract  between  the  Bear  Coal  Co.. 
Somerset.  Colo.,  coal  per  year  through 
December  31,  1979,  which  is  presently 
being  renegotiated  to  extend  the 
period  of  perfOTmance  to  provide  addi- 
tional coal  to  FSCC.  The  Energy  Fuels 
Co.  cmtract  provides  coal  supplies  of 
anmndmately  2  million  tons  per  year 
to  FSCC  throu^  June  30,  1987.  Th« 
Rosebud  contract  provides  for  coal 
supplies  of  i4>i;Ht)ximateIy  1  miUlon 
tons  per  year  to  FSCC  through  De- 
cember 31.  1981.  FSCC  has  advised 
DOE  that  the  Rosebud  contract  is 
presently  befaig  renegotiated  to  extend 
the  period  of  performance  for  addi- 
tkmal  suppUes  of  characteristic  coal, 
and  that  there  are  no  anticipated  con- 
tract problems. 

In  addition.  Colowyo  Cotil  Co..  in 
Routt  Coimty,  Colo,  provides  charac- 
teristic coal  to  FSCC  on  short  term 
contracts  to  supplement  coal  suppUes. 
asneeded. 

DOE  has  examined  the  quantities  of 
coal  for  FSCC  Generating  Stations 
and  proposes  to  find  that  there  Is  suf- 
ficient characteristic  coal  to  satisfy 
the  increase  in  demand  represented  by 
an  NOrs  issued  to  cover  the  period 
these  proposed  orders  are  in  effect 

4.  State  and  local  latos.  DOE  has 
found  no  State  or  local  laws  or  poUdes 
limiting  the  extraction  or  utiUtizatlon 
of  coal  that  would  adversely  affect 
these  production  figures,  and  none  has 
been  brought  to  DOE's  attention. 

5.  Conclusion.  On  the  basis  of 
FSCCs  present  coal  contract  commit- 
ments. DOE  proposes  to  find  that  coal 
of  the  characteristics  required  wlU  be 
available  to  Cameo  1  and  2  through 
1984.  Furthermore,  on  the  basis  of  the 
Bureau  of  Mines  Survey  and  the 
Energy  Supply  and  Demand  Report. 
DOE  expects  that  national  coal  pro- 
duction potential  wUl  exceed  the  total 
national  demand  for  coal  in  amounts 
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sufficient  in  any  year  to  meet  the  esti- 
mated potential  additional  demand 
represented  by  this  NOI.  by  aU  other 
outstanding  Notices  of  Intention  te 
issue  Frohibltion  Orders,  and  from  aU 
Frohlbltiim  Orders  issued  to  date 
under  authority  of  section  2(a)  of 
ESECA. 

B.  Coal  transportation.— 1.  Location 
of  powerplants  and  coal  supply.  Baaed 
on  inf<»matlon  provided  by  FSCC. 
coal  for  Cameo  1  and  2  wOl  be  suppUed 
and  transported  from  Energy  Fuels 
Co..  which  is  located  tn  Routt  County, 
Colo,  and  from  the  Bear  Coal  Ck>.  in 
Somerset,  Colo,  to  Cameo  1  and  2  at 
Falisade.  C^olo. 

2.  Route  of  coal  shipment  Based  on 
information  provided  to  DOE  by 
FSCC  and  the  railroads,  the  primary 
route  for  coal  deUveries  from  the 
Energy  Mine  and  Bear  Mine  originates 
on  and  is  brought  into  the  Cameo 
Oenerating  Station  by  the  Denver  A 
Rio  Orande  Western  RR.  (D&ROW). 

3.  OriffinaHng  trunk  carrier. 
DJfcROW  has  indicated  that  it  is  able 
and  willing  to  provide  any  additional 
clUIMCity  required  for  coal  shipments 
to  Cameo  1  and  2.  Dd^ROW  indicated 
that  the  rail  f  aclUtles  at  Energy  Fuels 
Co.  in  Routt  County.  Colo,  and  at 
Bear  (Doal  Co.  in  Smnerset.  Ck>lo.  are 
readily  available  to  FSCC  and  that  the 
IMfcROW  has  adcMiuate  handling  and 
loading  faculties  to  service  any  re- 
quired increases  in  coal  volumes. 

DOE  has  not  found  nor  has  it  been 
informed  of  any  apparent  constraints 
to  transporting  cool. 

4.  Powerplant  facilities.  Cameo  1 
and  2  presently  have  coal  unloading 
tfiri^itinn  which  the  railroads  have  ad- 
vised DOE  are  adequate  to  handle  the 
projected  coal  donand.  There  are  no 
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ainDarent  obstacles  to  the  handling 
and  delivery  of  coal  to  Cameo  1  and  2. 
5.  CondustoH.  On  the  basis  of  the  in- 
formation above.  DOB  proposes  to 
find  that  coa^tranoxntatkm  faculties 
wUl  be  available  for  the  period  a  Pro- 
hibition Order  is  expected  to  be  in 
effect  since  no  significant  constraints 
to  coal  deUvery  over  the  primary  route 
to  Cameo  1  and  2  presently  exisL 
IV.  TBS  paoHiBinoH  or  the  buhjiijio  op 

HATOitAL  OAS  OS  PKntOLSUM  PBODOCTS 
AS    THSIR    PKOCAXY     KHXROT     SOUBCB 

wnx  HOT  mPAnt  thb  irB.tAim.TrT  op 

SSaVICK  IH  THK  AXXA  SBRVXD  BT  THB 
APPBCTBD  POWBBPLAHTS 

Based  on  an  analysis  of  the  inf ormsr 
tlon  submitted  to  the  Federal  Energy 
Regulatory  Commission.  DOE  pro- 
poses to  find  that  the  issuance  of  a 
Prohibition  Order  to  Cameo  1  and  2 
wm  not  impair  the  rellabiUty  of  serv- 
ice in  the  area  served  by  these  power- 
plants.  This  pTopoaed  finding  is  based 
on  the  facts  and  interpretations  stated 
bdow: 

A-  DescHpOon  of  the  dispatOUng 
system.  1.  The  Cameo  1  and  2  Staticm 
is  owned  by  FSCC.  which  is  within  the 
geographical  area  of  the  Western  Sys- 
tems Coordinating  CouncU  (WSCC)  re- 
gional electric  rellabiUty  coundL 

2.  The  term  "dlspatdilng  system"  as 
used  in  the  finding  means  FSCC. 

3.  The  net  c^>acity  as  of  March  31. 
1978.  of  aU  dispatching  system  power- 
plants  was  2.490  MW.  (See  line  1.  at- 
tachment 1.) 

4.  Proposed  changes  up  to  the  period 
in  which  Cameo  1  and  2  may  imple- 
ment a  FrohflJiUon  Order  wlU  result  in 
the  net  c^iacities  indicated  on  line  4 
of  attachment  1  because  of  the  f  oUow- 
ing changes  in  the  dbvatchlng  sjrstem 
listed  in  table  1: 


TaslbI 


Poweniiutt  deatCBatlon 


Fuel 


Type  of        Capacity       BffceUve 

Ornate 

OCW) 


PortSt-ViBln. 


Pawnee  1> 
SoutbeaatemQ).  1- 


Ooal. 


.mSd. 

.jSO. 


Totala  September  1. 1(88. 


Added -*-l>10.  (flee  Hue  1. 


FhB410- 
FlaB410- 


Otptemher 

1818. 
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5.  The  proposed  changes  in  table  1. 
above,  are  based  on  the  best  informar 
tlon  avaUable  to  DOE  (FPC  Form 
12E-2.  March  1978)  at  the  time  this 
NOI  is  issued.  The  PubUc  Service  Co. 
of  Colorado  Conversion  Schedule  (at- 
tachment 2)  is  DOE'S  estimate  of  the 
outage  times  that  would  be  required 
for  aU  the  powerplants  in  FSCC  that 
are  currently  being  considered  for  Pro- 
hibition Orders.  The  schedule  assumes 


outages  for  conversion  at  those  times 
that  are  optimally  suited,  in  terms  of 
forecast  peak  load  periods,  to  maint-ain 
rellabiUty  of  service.  . 

The  schedule  does  not  take  into  con- 
sideration the  poesibUlty  of  forced  ou- 
tages that  would  reduce  the  reserve 
margins:  however,  there  is  sufficient 
flexibUity  in  the  dispatching  system  to 
adjust  for  any  forced  outages  which 
may  occur. 


UmaWi,  VOL  4$,  Na  147    JHOMPAY,  JULY  si,  IfTI 


UOmn,  VOL  43,  Na  147-M0NBAY,  JULY  81,  1971 


UMI 


33292 

B.  Forecast  peok  load*  for  Vie  dis- 
palchino  syttem.  1.  Forecast  of  peak 
loads  for  the  dispatching  system 
during  the  period  in  which  Cameo  1 
and  2  may  be  required' to  Implement 
this  Prohibition  Order  are  as  indicated 
on  line  9  of  attachment  1. 

2.  The  forecast  peak  loads  have  been 
compared  with  loads  in  previous  simi- 
lar periods.  The  annual  peak  load 
growth  rate  for  these  forecasts  Is  5.3 
percent. 

C.  Maximum  protected  outages  for 
the  ditpatehing  system.  1.  Scheduled 
outages  for  normal  maintenance,  in- 
cluding other  powerplants  that  may  be 
implementing  Prohibition  Orders  and 
nuclear  plant  refueling  within  the  dis- 
patching system  during  the  periods  in 
which  Cameo  1  and  2  may  be  imple- 
menting a  Prohibition  Order,  may 
result  in  some  loss  of  capacity  which  is 
expected  to  be  as  indicated  on  line  5  of 
attachment  1. 

2.  A  projected  outage  of  3  weeks  Is 
estimated  to  be  required  to  make 
modifications,  installatloins,  or  other 
physical  adjustments  to  Cameo  1  and 
2.  as  required  by  this  Prohibition 
Order  should  It  become  effective.  The 
powerplants  may  be  less  than  fully  de- 
pendable during  the  period  of  on-line 
testing  and  adjustment  following  such 
modification.  This  period  Is  not  ex- 
pected to  exceed  30  days.  To  take  ad- 
vantage of  the  ni*Tiniiifn  reserve  ca- 
pacity, these  projected  outages  are 
most  likely  to  occur  during  the  years 
1983  and  1984.  The  potential  loss  of 
capacity  from  an  outage  of  Cameo  2 
would  be  approximately  52  MW  (line 
8,  attachment  1.) 

This  represents  the  maximum  poten- 
tial loss  that  would  be  due  to  outage  at 
these  powerplants  but  It  is  expected 
that  Cameo  1  and  2  would  be  imple- 
menting a  Prohibition  Order  in  May 
1983.  This  maximum  potential  loss  of 
52 ICW  Is  Included  in  the  total  outages 
Indicated  on  line  7  of  attachment  1. 
(The  assumed  conversion  period  q>ecl- 
fled  on  attachments  1  and  2  Is  shown 
for  the  purpose  of  Qlustratlon  only.^ 

3.  Maximum  projected  outages 
within  the  dlqiatchlng  system  Include 
normal  scheduled  maintenance  for  all 
powerplants  (line  5  of  attachment  1) 
and  outages  that  would  be  due  to  con- 
version (line  6  of  attachment  1)  for 
those  powerplants  Implementing  Pro- 
hlbititm  Orders.  If  the  attached  P8CC 
Conversion  Schedule  is  followed. 
Maximum  projected  outages  could  be 
expected  to  be  as  indicated  on  line  7  of 
attachment  1,  thereby  reducing  the 
gross  ci«>acity  and  resulting  in  a  net 
dependable  capacity  for  the  diowtch- 
ing  system. 

D.  Net  dependabie  capacUw  for  the 
dtspatOiing  system.  1.  Based  on  the 
foregoing  information,  the  net  de- 
pendable capacity  of  the  diqiatching 
system  at  the  expected  time  of  imple- 


mentation of  a  Prohlbitkm  Order 
would  be  as  indicated  cm  line  10  of  at- 
tachment 1. 

2.  Comparing  these  net  dependable 
capatitiea  to  the  forecast  peals,  loads 
shown  on  line  9  attachmrait  1  indi- 
cates that  the  reserve  capacity  shown 
on  line  11  of  attachment  1  would  exlM 
for  the  dispatching  system. 

3.  Comparison  of  this  reserve  capac- 
ity to  the  forecast  peak  loads  shown 
on  line  9  of  attadiment  1  results  in  re- 
serve margins  as  indicated  on  line  12 
of  attachment  1  (as  contrasted  with 
reserve  margins  as  indicated  on  Une  13 
of  attachment  1  if  no  units  were  re- 
moved from  service  due  to  Prohlbltl<Hi 
Orders). 

4.  DOE  considers  these  reserve  mar- 
gins (line  12)  to  be  acceptable  taking 
into  consideration  the  geogn4>hlcal  lo- 
cation of  Cameo  1  and  2. 

5.  At  the  completion  of  the  conver- 
sion there  would  be  276  KW  of  elec- 
tricity required  to  operate  the  pollu- 
tion control  equipment  of  Cameo  2  as 
a  result  of  using  coal  as  its  primary 
energy  source. 

6.  TiyitAing  transmission  syston  in- 
terconnections may  transfer  an  addi- 
tional 656  MW  into  the  dispatiChlng 
system.  This  cvadty  may  provide  an 
additional  source  of  electric  power 
during  the  implementati<m  period  and 
will  enhance  the  reliability  of  servloe. 
("Western  Systems  Coordinating 
Council.  Report  to  Department  of 
Energy."  April  1, 1978.  Item  6-B) 

E.  CoMdusion.  If  dig>atrhing  system 
conditions,  <TM^iiMH«g  any  scheduled 
outage  by  Cameo  are  as  presently  fore- 
cast during  the  time  that  would  be  re- 
quired to  implement  this  Prohibition 
Order  by  Cameo  1  and  2.  DOE  pro- 
poses to  find  there  wUl  be  no  impair- 
ment of  reliability  of  servloe  within 
the  meaning  of  EBECA  in  the  area 
served  by  PSCC  or  in  the  di^atching 
system  as  a  result  of  this  proposed 
order. 
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EIR8  AHD  Public  Hxaring 
Pkogdurxs 

DOE  hereby  also  gives  notice  of  the 
(Vpcwtunity  tot  oral  and  written  pres- 
entatlon  of  data,  views  and  arguments 
by  interested  persons  regarding  this 
proposed  Prohlbiticm  Order. 

Public  comment  on  the  proposal  to 
issue  a  Prohibition  Order  to  the 
powcndants  listed  above  is  Invited  in 
the  ftam  of  written  and  oral  presenta- 
tion of  dtata,  views,  and  arguments. 
Comments  should  make  reference  to 
the  rdevant  docket  numberis). 

Ooomients  should  address:  (1)  The 
adequacy  and  validity  of  each  of  the 
proposed  findings  and  the  conclusions 
and  lattonale  in  support  of  these  f  Ind- 
togK  it)  the  environmental  impact  of 
the  kiianrr  of  a  Prohibition  Order, 
ttifjimMiiy  any  site-specific  environmen- 
tal *—r^'*^  and  (3)  any  other  aspects 
or  «"*!«■«■*■  of  the  proposed  Prohibition 
Order  beUeved  to  be  relevant 

Pursuant  to  10  CFR  303.173  (a)  and 
id).  DOE  her^y  announces  that  a 
piiUie  heailDg  to  receive  oral  presen- 
tatlon  of  date,  views,  and  arguments  of 
pefsons  interested  in  the  proposed 
Pndilbitian  Order  will  be  held  begin- 
ning at  9  ajn.  and  again  at  6  p.m.  on 
August  17,  1978  in  the  hearing  room 
(268).  Post  Office  Auditorium.  UJS. 
Post  QtHoe  Building,  1823  Stout 
Street,  Denver.  Colo.  80202.  Any 
person  who  has  an  Interest  In  the  sub- 
ject of  the  hearing  or  who  is  a  repre- 
sentattre  of  a  group  or  class  of  persons 
whkfa  has  an  Interest  in  the  subject  of 
the  heaitag  may  make  a  written  re- 
quest, or  a  vcrtMl  request  If  confirmed 
in  wttttnc  for  an  oppcntunity  to  make 
an  oral  presentation.  The  request 
should  lie  directed  to  Luther  S.  Clem- 
mer.  Department  of  Energy,  Region 
Vm.  197S  South  Yukon.  Post  Office 
Box  MM7.  Bdmar  Branch.  Lakewood, 
Oolo.  80296.  a0>-2S4-2596.  The  request 
siioald  be  received  before  4:30  pjn., 
Aiwnst8.U78. 

The  request  should  describe  the  per- 
son's interest  in  the  iaBue(s)  involved; 
if  appsopriate.  it  should  state  why  the 
person  is  an  appr(v>rlate  representa- 
tive of  the  group  or  class  of  persons 
which  lias  such  an  interest;  It  should 
give  a  concise  summary  of  the  pro- 


posed oral  presentation  and  a  tele- 
phone number  where  the  person  may 
be  contacted. 

Speakers  wUl  be  contacted  by  a  DOE 
representative  before  4:30  pjn..  August 
10.  1978,  and  should  submit  ten  (10) 
copies  of  their  oral  presentation,  if 
possible,  unless  such  presentation  is 
less  than  five  (5)  pages,  in  which  case 
only  one  copy  is  required,  to  Luther  S. 
Clemmer,  Department  of  Energy,  1075 
South  Yukon,  Poet  Office  Box  26247. 
Belmar  Branch.  Lakewood.  Colo. 
80226.  before  4:30  pjn.,  August  15, 
1978. 

Detailed  technical  data,  views,  and 
arguments  should  be  contained  In  a 
written  submission  in  support  of  the 
oral  presentation.  The  oral  presenta- 
tion Itself  should  be  a  summary  of  - 
those  written  comments. 

While  DOE  will  endeavor  to  provide 
adequate  opportunity  to  all  who  desire 
to  speak,  DOE  reserves  the  right  to 
limit  the  number  of  persons  to  be 
heard  at  the  hearing,  to  schedule  their 
respective  presentations  and  to  estab- 
lish the  procedures  governing  the  con- 
duct of  the  hearing.  The  length  of 
time  allocated  to  each  presentation 
may  be  limited  on  the  basis  of  the 
number  of  persons  requesting  to  be 
heard.  DOE  wOl  prepare  an  agenda 
that  shall  provide,  to  the  extent  possi- 
ble, for  presentatlcm  of  all  relevant 
data,  views,  and  arguments. 

A  DOE  offlcal  will  be  designated  to 
preside  at  the  hearing  which  will  not 
be  a  Judicial  or  evidentiary  hearing. 
During  oral  presentations  only  those 
conducting  the  hearing  may  ask  ques- 
tions. There  will  be  no  cross^xamlna- 
tion.  At  the  conclusion  of  all  initial 
oral  presentations,  each  person  who 
has  made  an  oral  statement  will  be 
given  the  opportunity  if  he  or  she  so 
dedres,  to  make  a  rebuttal  statement. 
The  rebuttal  statements  will  be  given 
in  the  order  in  which  the  initial  state- 
ments were  made  and  will  be  subject 
to  the  time  limitations. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
wHl  be  announced  by  the  presiding  of- 
ficer. 

A  transcript  of  the  hearing  will  be 
made  and  it,  together  with  pertlnmt 
written  comments  submitted  to  DOE 
In  the  course  of  the  hearing,  will  be  re- 
tained by  DOE  and  made  available  for 
inspection  and  copying  at  the  Free- 
dom of  Information  Reading  Room, 
located  in  room  2107.  Federal  Build- 
ing. 12th  Street  and  Poinsylvanla 
Avenue  NW..  Washlngtcm.  D.C.  20461. 
and  DOE  Regional  Office  vm.  Room 
206,  1075  South  Yulum.  Post  Office 
Box  26247,  Belmar  Branch,  Lakewood, 
Cola  80226.  between  the  hours  of  7:30 
ajn.  and  4:30  pjn..  Monday  through 
Friday.  Anyone  may  purchase  a  copy 
of  the  transcript  from  the  reporter. 


NOTKB 

Interested  persons  are  Invited  to 
submit  written  comments  consisting  of 
data,  views,  and  arguments  with  re- 
spett  to  this  Notice  of  Intention  to 
Issue  a  Prohibition  Order  to  Public 
Hearing  Management,  Box  UY,  De- 
partment of  Energy.  Room  2313.  2000 
M  Street  NW.,  Washington,  D.C. 
20461. 

■  Comments  and  other  documents 
submitted  to  DOE  Public  Hearing 
Management  should  be  identified  on 
the  outside  of  the  envelope  in  which 
they  are  transmitted  and  on  the  docu- 
ment Itself  with  the  designation  "Pro- 
p<Med  Prohibition  Order  for  the 
Cameo  Powerplant."  Fifteen  copies 
should  be  submitted. 

All  written  comments  received  by 
4:30  pjn..  August  30,  1978,  all  oral  pre- 
sentations, and  all  other  relevant  in- 
formation submitted  to  or  available  to 
DOE  wOl  be  considered  by  DOE  prior 
to  issuance  of  a  Prohibition  Order. 

Any  information  or  data  considered 
to  be  confidential  by  the  person  fur- 
nishing it  must  be  so  Identified  and 
submitted  in  writing  in  accordance 
with  10  CFR  303.9(f).  DOE  reserves 
the  right  to  determine  the  confiden- 
tial status  of  the  information  or  data 
and  to  tr6at  it  in  accordance  with  that 
determination. 

Upon  completion  of  the  proceedings 
described  in  this  notice.  DOE  may  de- 
termine to  issue  a  Prohibition  Order 
to  the  above-named  powerplants.  The 
Prohibition  Order  will  not  become  ef- 
fective, however,  (1)  until  either  (a) 
the  Administrator  of  the  Elnvlronmen- 
tal  Protection  Agency  (EPA)  has  noti- 
fied DOE,  as  required  by  section  2(b) 
of  E8BCA,  that  the  particular  power- 
plant  will  be  able  on  and  after  July  1. 
1975,  to  bum  coal  and  to  comply  with 
all  appllciAle  air  pollution  require- 
ments without  a  delayed  compliance 
order  pursuant  to  the  provisions  of 
the  Clean  Air  Act  (CAA),  as  amended, 
42  \JJ3.C.  7413  (d)(5)  and  the  Act  of 
August  7,  1977,  Pub.  L.  95-95.  sec.  112, 
or  (b)  If  no  such  notification  is  given 
by  EPA,  the  date  that  the  Administra- 
tor of  EPA  certifies  is  the  earliest  date 
that  the  particular  powerplant  will  be 
able  to  bum  coal  and  to  comply  with 
all  applicable  air  pollution  require- 
ments. CAA.  supra:  Pub.  L.  95-95 
supra;  and  (2)  until  DOE  has  per- 
formed an  analysis  of  the  eJhvlronmen- 
tal  impact  of  the  issuance  of  a  Notice 
of  Effectiveness,  pursuant  to  10  CFR 
208.3(aX4)  and  305.9.  and  has  served 
the  affected  powerplant  a  Notice  of 
Effectiveness,  as  provided  in  10  CFR 
303.10(b).  303.37(b)  and  305.7  The 
date  the  Prohibition  Order  will  be  ef- 
fective will  be  stated  in  the  Notice  of 
Effectivqaeas. 

10  CFR  305.9  requires  that,  prior  to 
issuance  of  a  Notice  of  Effectiveness  to 
a  powerplant.  DOE  shall  perform  an 
analysis  of  tlie  environmental  Impact 
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of  the  issuance  of  such  a  Notice  of  Ef- 
fectiveness. That  analysis  shall  result 
in  either  (1)  Issuance  of  a  declaration 
that  the  Prohibition  Order  wUl  not.  if 
made  effective  by  issuance  of  a  Notice 
of  Effectiveness,  be  likely  to  have  a 
significant  Impact  on  the  quality  of 
the  human  environment;  or  (2)  the 
preparaticm  by  DOE  of  an  environ- 
mental Impact  statemoit  covering  sig- 
nificant site-specific  Impacts  that  are 
likely  to  result  from  the  Prohlbiticm 
Order  and  that  have  not  been  ad- 
dressed In  the  Final  Revised  (Pro- 
grammatic) Environmental  Impact 
Statement  (FES  77-3.  dated  May  1977) 
or  In  other  official  documents  made 
publicly  available. 

If  DOE  prepares  an  envlroimiental 
Impact  statement  covering  significant 
site-specific  impacts  resulting  from 
rn^iripg  a  Prohibition  Order  effective, 
the  statement  shaU  be  prepared  and 
published  for  comment  in  accordance 
with  Section  102(2KC)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332)  prior  to  issuance  of  a 
Notice  of  Effectiveness.  Interested  per- 
sons may  request  a  public  hearing  pur- 
suant to  10  CFR  303.173  to  comment 
on  the  contents  of  a  draft  environmen- 
tal Impact  statement. 

With  respect  to  comments  regarding 
any  Impact  on  air  quality  that  might 
result  from  a  proposed  Prohibition 
Order,  however,  it  should  be  recog- 
nized that  ESECA  has  assigned  to 
EPA  the  primary  responsibility  for 
analyzing  the  effect  of  any  such  order 
on  the  Nation's  air  quality  and  for  de- 
termining the  applicable  air  pollution 
control  requirements  that  apply  to 
any  powerplant  that  has  been  issued 
an  order.  It  is  expected  that  a  power- 
plant to  which  a  Prohibition  Order  is 
issued  may  be  eligible  for  a  delayed 
compliance  order  pursuant  to  section 
113(d)  of  the  CAA,  supra.  If  EPA  de- 
cides to  issue  a  delayed  compliance 
order,  it  must  also  provide  an  opportu- 
nity for  a  public  hearing. 

Copies  of  the  regulations  implement- 
ing  section  2  (a)  and  (b)  of  ESECA  (10 
CFR  Parts  303  and  305)  are  available 
for  Inspection  at  the  following  DOE 
Regional  Offices: 

Region,  Address,  and  Phone 

I  Director  for  Fuels  Regulation,  150  Cause- 
way Street,  room  700,  Boston.  Mass. 
03114.  617-223-5265. 

n  Director  for  Fuels  Regulatfcm.  26  Feder- 
al Plasa.  room  3200.  New  York,  M.Y. 
10007,  212-264-8051. 

m  Director  for  Fuels  Regulation.  1421 
Cherry  Street,  room  1001,  Philadelphia, 
Pa.  10102.  215-507-3916. 

IV  Director  for  Fuels  Regnlatton,  1655 
Pea^tree  Street  NE..  8th  Floor,  Atlanta, 
Oa.  30900, 404-881-272X 

V  Director  for  Fuels  Regulation.  Federal 
Office  Building.  175  West  Jackson  Boule- 
vard, room  a-333.  Chkago.  QL  60604.  312- 
353-3053. 
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VI  Director  for  Fuels  Reculmtion.  Post 
Office  Box  36338.  3638  West  Mocklncbird 
Lane.  IMlma.  Tex.  75335.  314-749-7705. 

Vn  Director  for  Fuel  RegulaUon.  334  But 
lltb  Street.  KaiMU  Cfty.  Mo.  84108,  818- 
374-3938. 

Vm  Dbector  tor  Fuels  Regidfttion.  Post 
Office  Box  38347,  Belnuu-  Brmnch.  1075 
South  Yukon  Street.  I^kewood.  Colo. 
80338.  303-334-3598. 

DC  Director  for  Fuels  Regulmtfcm.  Ill  Pine 
Street,  San  FrandKO.  Calif.  94111.  415- 
558^4840. 

X  Director  for  Fuels  Regulation.  1993  Fed- 
eral BuikUns.  915  Second  Avenue.  Seattle. 
Wash.  98174.  308-443-7330. 

Any  questions  regarding  this  notice 
sliould  be  directed  to  the  DOE  Nation- 
al Office  as  follows:  Department  of 
Energy.  Code  DCU  (Prohibition 
Order  Cameo  Powerplant).  Washing- 
ton. D.C.  20461.  202-254-5436. 

(Energy  Supply  and  Environmental  Coordl- 
nation  Act  of  1974  (IS  U.S.C.  791  et  se«.).  as 
amended  by  Pub.  L.  95-70;  Federal  Energy 
Administration  Act  of  1974  (15  U.S.C.  781  et 
sev.),  as  amended  by  Pub.  L.  95-70;  The  De- 
partment of  Energy  Organisation  Act  (Pub. 
L.  95-91):  E  O.  11790  (39  FJl.  33185),  E  O. 
13009  (43  FJL  48387)). 


Issued  in  Washingtcm.  D.C.  July  25. 
1978. 

Baktoh  R.  Housb. 
Assistant   Administrator.    Fuels 
Regulation,  Sconomic  Regula- 
tory Administration,    Depart- 
ment of  EnervH. 
(FR  Doc  78-81083  Filed  7-38-78;  8:45  am] 
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SUmYAND  BIVBONMBITAL 
COOMWMATION  ACT 


The  Department  of  Energy  (DOE) 
hereby  gives  notice  of  its  intention  to 
issue  a  Prohibition  Order,  pursuant  to 
the  authorities  granted  it  by  section  2 
(a)  and  (b)  of  the  Energy  Supply  and 
Environmental  Coordination  Act  of 
1974  (ESECA).  as  amended.  15  n.S.C. 
791  et  seq..  and  Chapter  n.  Title  10. 
Code  of  Federal  Regulations  (10  CFR 
Parts  303  and  305)  to  the  following 
powerplants: 


Docket  No. 


Owner 


Omrtatlns 


Powerplaiit 
No. 


Dcu-ni- 

DCU-17J. 
DCU-ITJ. 
DCU- 174. 


Public  Serriee  OoBUMiiy 
of  Colando. 


-do. 


Chenkee. 

-do. 
-do. 


Denver,  Colo. 


-do. 


-do. 


1 

DOl 

a 

Da 

4 

Da 

The  proposed  order' would  prohibit 
the  above-named  powerplants  from 
burning  natural  gas  or  petroleum 
products  as  their  primary  energy 
source. 

Proposed  Pindings  and  Rationale  pok 
Notice  op  Intention  To  Issxni  a  Pro- 
hibition Obdeb 

ESECA  and  DOE  regulations  require 
DOE  to  make  certain  findings  before 
issuing'  a  Prohibition  Order  to  a 
powerplant.  DOE's  proposed  findings 
are  set  out  below  with  respect  to  the 
powerplants  named  above.  Supporting 
rationale  and  conclusions  are  also  set 
forth. 

These  findings,  which  are  now  pro- 
posed by  DOE,  are  based  on  informa- 
tion that  has  been  provided  to  and  de- 
veloped by  DOE  prior  to  the  issuance 
of  this  Notice  of  IntenUon  (NOD  to 
Issue  a  Prohibition  Order.  DOE  in- 
tends, as  necessary,  to  fully  update, 
for  piirpcses  of  currency,  the  informa- 
tion and  data  pertinent  to  the  issuance 
of  this  NOI  inlor  to  the  issuance  of  a 
Prohibition  Order.  DOE  Invites  the 
utOity  or  other  interested  persons  to 
submit  more  current  information  or 
data,  if  such  is  available. 


Public  Service  Company  of  Colorado 
shall  be  referred  to  as  the  "utility" 
and  as  "P8CC." 

I.  capabhitt  and  necbssabt  plant 

■qtnFMENT  to  BT7BN  COAL 

DOE  proposes  to  find  that,  on  June 
22.  1974.  Powerplants  No.  1.  2.  3.  and  4 
at  ChenAee  Generating  Station 
(ChenAee  1,  2.  3,  and  4)  had.  or  there- 
after acquired  or  were  designed  with 
the  capability  and  necessary  plant 
equipment  to  bum  coaL  This  proposed 
finding  is  based  on  the  facts  and  inter- 
pretations stated  below: 

A.  Based  cm  information  supplied  to 
the  Federal  Energy  Regulatory  Com- 
mission by  PSCC  and  a  site  visit  per- 
formed by  DOE  representatives,  it  has 
been  determined  that  each  powerplant 
had  in  place,  on  June  22.  1974.  boilers 
that  were  capable  of  burning  coaL  The 
boflers  had  been  designed  and  con- 
structed or  modified  to  bum  coal  as 
their  primary  energy  source,  notwith-. 
standing  the  fact  that,  on  June  22. 
1974.  the  powerplants  may  not  have 
been  burning  coal  as  their  primary 
energy  source. 


The  1977  annual  fuel  consumption 
taifannatkn  rqxMrted  by  PSCC  was 
used  to  *— Ti-'^«**  the  heat  input  of 
Cherokee  boQers  I.  2.  3.  and  4.  Boiler  1 
was  87  percent  coal  and  13  percent 
natural  gas.  boiler  2  was  92  percent 
coal  and  8  percent  natural  gas,  boiler  3 
was  93  percent  coal  and  7  percent  nat- 
ural gas  and  boOer  4  was  96  percent 
ooid  and  4  percent  natural  gas. 

B.  Baaed  on  information  PSCC  pro- 
vided to  DOE  during  the  above-men- 
tioned site  visit  and  other  information 
available  to  DOE.  boOers  1,  3,  and  4 
/Will  require  air  pollution  control 
equipment  when  this  generating  sta- 
tion is  ooDverted  to  total  coal  firing. 
Bofler  2  already  has  air  pollution  con- 
trol equipment  adequate  to  control 
'  particulate  emiasions. 

C  DOE  proposes  to  find  that,  on 
June  22.  1974.  Cherokee  1.  2,  3,  and  4 
had  aU  othe/  significant  plant  equip- 
ment and  facilities  associated  with  the 
burning  of  coaL 

D.  ^nthln  the  meaning  of  ESECA 
and  the  regulations  promulgated  pur- 
suant thereto,  absence  of  the  facilities 
listed  in  paragraph  B.  above,  does  not 
constitute  a  lack  of  c^Mibility  and  nec- 
essary plant  equipment  to  bum  coal  as 
of  June  22.  1974. 

H.  THE  BUBNINO  OP  COAL  IN  LIEU  OP  NAT- 
URAL GAS  OR  PETROLEUM  PRODUCTS  IS 
PKACnCABUE  AND  CONSISTENT  WITH 
THE  PURPOSES  OP  ESECA 

DOE  proposes  to  find  that  the  burn- 
ing of  coal  at  Cherokee  1,  2,  3,  and  4  in 
lieu  of  petroleum  products  or  natural 
gas  is  ivactlcableand  consistent  with 
the  purposes  of  ESECA.  This  finding 
is  baaed  upon  the  presumption  that 
Cherokee  1,  2.  3,  and  4  will  be  operated 
at  a  62.4  percent  capacity  factor  (this 
represents  a  weighted  average  of  each 
powerplant's  projected  capacity 
factin-).  have  an  average  remaining 
useful  life  of  31  years  (as  of  the  date 
of  this  NOI).  is  expected  to  have  at 
least  25  yean  of  remaining  useful  life 
after  conversion  of  the  powerplants, 
and  oa  the  facts  and  interpretations 
stated  below: 

A.  The  burning  of  coal  is  practica- 
ble—!. Coats  associated  vfith  burning 
cool— a.  Capital  investment  coats.  The 
total  initial  ci4>ital  investment  costs, 
exclusive  of  financing  costs,  that 
would  result  from  the  acquisition  of 
equipment  and  facilities  associated 
with  the  burning  of  coal  at  (Cherokee 
1.  2.  3.  and  4  are  estimated  to  be  i4>- 
proxJmately  $24,389,000  for  air  pollu- 
tion control  equiimient.  This  estimate 
is  baaed-  on  taif  ormation  developed  by 
Pedoo  as  a  result  of  its  site  visit. 

b.  Annual  operating  and  mainte- 
nance costs.  Baaed  upon  information 
supplied  by  PSCC  and  by  Pedco,  the 
expected   increase   in   operating   and 

m^mtf-nmnt^    OOStS,    CXClUSlve    Of    lUCl 

costs,  that  would  result  from  the  burn- 


ing of  coal  at  Cherokee  1,  2.  3,  and  4  is 
estimated  to  be  aiff>roxlmately 
$1,971,000  per  year. 

c  Fuel  costs,  (i)  Based  on  informa- 
tion supplied  by  the  utUity,  the  price 
of  natural  gas  available  to  Cherokee  1, 
2,  3.  and  4  is  approximately  $1.41  per 
million  BTU's.  This  represents  $1.41 
per  Mcf  of  natural  gas.  asstiming 
1,000,000  BTU's  per  Mcf. 

(11)  Based  on  information  supplied 
by  the  utility  to  the  Federal  Energy 
Regulatory  Commission  (FE31C)  and 
from  other  sources  available  to  DOE. 
the  price  of  coal  available  to  Cherokee 
1,  2,  3,  and  4  is  i^proximately  $.73  per 
million  BTU's.  This  represents  $15.88 
per  ton  of  delivered  coal,  ass<iming 
21.9  million  BTU's  per  ton,  or  10.950 
BTU's  per  pound.  This  characteristic 
falls  within  the  range  stated  in  in 
A.3  JL  below. 

(ill)  DOE  estimates  that  the  burning 
of  100  percent  coal  in  lieu  of  natural 
gas  by  these  powerplants  will  result  in 
an  overall  reduction  of  approximately 
$.68  per  million  BTU's. 

(iv)  Based  on  information  supplied 
by  PSCC,  DOE  has  determined  that 
Cherokee  1,  2.  3,  and  4  are  presently 
burning  coal  and  should  continue  to 
experience  curtailment  of  their  supply 
of  alternate  fuel,  natural  gas.  DOE. 
therefore,  proposes  to  find  that 
Cherokee  1.  2,  3.  and  4  would  continue 
to  bum  coal  as  their  primary  energy 
source  with  a  decrease  in  fuel  costs  as 
a  result  of  a  Prohibition  Order. 

d>  Total  annual  costs  associated  -with 
conversion.  As  a  result  of  the  conver- 
sion of  Cherokee  1,  2.  3,  and  4.  there 
will  be  an  estimated  total  annual  in- 
crease in  costs  incurred,  exclusive  of 
fuel  costs,  of  approximately 
$6,693,000,  assuming  coal  is  used  to  re- 
place natural  gas. 

2.  Reasonableness  of  costs  of  conver- 
sion. The  foregoing  analysis  of  the 
costs  of  conversion  provides  the  basis 
for  deciding  whether  the  conversion  of 
Cherokee  1,  2.  3.  and  4  is  reasonable. 
Financial  impacts  of  the  conversion 
will  be  felt  by  the  utility  and  by  the 
consumer. 

As  a  result  of  conversion,  the  utility 
will  incur  additional  annual  capital  in- 
vestment costs,  including  financing 
costs,  of  approximately  $4,722,000 
(this  is  based  on  a  fixed  charge  rate  of 
19.4  percent  of  the  total  initial  capital 
investment  of  $24,389,000)  and  addi- 
tional annual  operating  and  mainte- 
nance costs,  exclusive  of  fuel  costs,  of 
approximately  $1,971,000  (these  fig- 
ures are  derived  from  the  figures  in 
paragn4>hs  A.l.a.  and  b.),  but  will  ex- 
perience an  ^"niiai  fuel  cost  savings  of 
miproximately  $1,926,000  (see  para- 
graph A.1.CJ.  The  estimated  net 
annual  increase  in  cost  of  producing 
electricity  at  Cherokee  1,  2,  3,  and  4 
after  conversion  is  estimated  to  be 
$4,767,000. 


NOTICES 

The  use  of  coal  at  Cherokee  1,  2,  3, 
and  4  will  result  in  an  estimated 
annual  equivalent  savingii  of  2,812.000 
Mcf  of  natural  gas  (or  approximately 
468,833  barrels  of  oil  equivalent)  that 
otherwise  would  be  used  in  providing 
steam  for  electric  power  generation. 
The  cost  of  conversion  per  Mcf  of  nat- 
ural gas  is  estimated  to  be  $1.70. 

Although  conversion  to  the  burning 
of  coal  would  be  expected  to  increase 
the  cost  of  producting  electricity  at 
Cherokee  1,  2,  3,  and  4,  DOE  concludes 
that*  the  cost,  even  using  current 
prices,  per  Mcf  of  natural  gas  saved,  is 
not  unreasonable.  This  determination 
is  based  on  consideration  of  the  sub- 
stantial savings  of  natural  gas  that 
will  result  from  this  conversion.  This 
determination  also  takes  into  account 
the  fact  that  DOE  has  determined 
that  Cherokee  1,  2,  3,  and  4  should 
continue  to  experience  curtailment  of 
its  alternate  fuel,  natural  gas.  The  de- 
termination that  the  costs  of  convert- 
ing are  not  unreasonable  is  further 
supported  by  consideration  of  such 
costs  in  relation  to  the  expected  25 
years  remaining  useful  life  of  the 
powerplants  after  conversion,  the  size 
and  resources  of  the  utUlty  as  exam- 
ined in  the  following  analysis  of  finan- 
cial capability,  the  nature  of  the  ex- 
pected operations  of  these  power- 
plants,  and  potential  future  increase 
in  the  fuel  cost  difference  in  favor  of 
coal. 

3.  Financial  capabilities  of  PSCC— tL 
Recover!/  of  capital  investment  DOE 
proposes  to  find  that  compliance  with 
a  Prohibition  Order  to  Cherokee  1,  2, 
3.  and  4  will  be  economically  feasible. 
E>OE's  analjrsis  took  into  consideration 
a  total  estimated  $36,600,000  addition- 
al capital  investment  costs  required 
for  PSCC  to  comply  with  this  NOI  and 
any  other  NOI's  which  are  ciurently 
under  consideration,  as  well  as  addi- 
tional capital  investment  costs  resiilt- 
ing  from  all  Prohibition  of  Construc- 
tion Orders,  if  any.  issued  to  date 
under  authority  of  section  2  (a)  and 
(c)  of  ESECA  to  PSCC  powerplants. 

DOE  related  these  additional  capital 
investment  costs  to  PSCC's  estimate  of 
its  1977  construction  budget  of 
$158,000,000,  the  total  capitalization  of 
the  utility  of  $1,200,000,00  and  the 
average  remaining  useful  Ufe  of  25 
years  after  conversion  of  Cherokee  1, 
2,  3,  and  4.  DOE  does  not  consider  the 
effect  of  this  added  o^ital  investment 
cost  to  represent  an  unreasonable 
burden,  given  the  financial  capabilities 
of  PSCC  to  assiune  such  costs. 

b.  Total  annual  costs  associated  toith 
conversion.  The  total  estimated 
ftTiniiai  increase  in  costs  (amortized  in- 
creased capital  investment  costs  and 
other  costs,  exclusive  of  fuel  costs) 
that  would  be  associated  with  the 
burning  of  coal,  as  opposed  to  natural 
gas.  attributable  to  compliarce  with 
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this  NOI  and  aU  other  NOI's  which 
are  under  consideration  would  be 
$9,984,000.  (EKDE  also  took  into  consid- 
eration costs  to  PSCX:  that  may  result 
from  compliance  with  all  other  out- 
standing Notices  of  Intention,  issued 
to  date,  if  any,  to  issue  Prohibition  or 
Construction  Orders,  and  the  require- 
ments of  PSCC  resulting  from  compli- 
ance with  all  Prohibition  or  Construc- 
tion Orders,  if  any,  issued  to  date 
under  authority  of  section  2  (a)  and(c) 
of  ESECA  to  PSCC  powerplants.)  This 
estimate  of  $9,984,000  is  based  on  an 
investment  oriented  analysis  described 
in  an  Ultrasystems  Inc.  report  entitled 
"Computer  Methodology  For  Coal 
Conversion  Cost  Determination." 
August  1976,  (hereafter  "Ultrasystems 
Computer  Model"). 

The  total  estimated  annual  increase 
in  costs  of  $9,984,000  that  would  be  as- 
sociated with  conversion  ultimately 
will  be  recovered  in  rates.  However, 
due  to  the  potential  offsetting  aggre- 
gate value  of  fuel  cost  savings  of  ap- 
proximately $3,572,000  attributable  to 
coiiu>liance  with  this  NOI  and  all 
other  NOI's  currently  under  consider- 
ation, if  any,  the  net  annual  revenue 
requirements  of  PSCC  should  increase 
by  approximately  $6,412,000. 

DOE  does  not  consider  the  effect  of 
these  added  annual  costs  associated 
with  conversion  an  imreasonable 
burden  given  the  financial  capabilities 
of  the  utility  to  assvime  such  cost. 

4.  Consumer  impact  The  potential 
initial  impact  of  a  Prohibition  Order 
to  PSCC  for  units  located  at  its  Val- 
mont,  Cherokee,  Arapahoe  and  Cameo 
generating  stations  would  be  a  net  in- 
crease in  revenues  required  from 
PSCC  consumers  of  approxitnately 
$.000539  per  kWh  of  electricity  sold  by 
the  PSCC  system.  The  impact  as  a 
result  of  a  Prohibition  Order  to  Chero- 
kee 1,  2,  3,  and  4  alone  would  result  a 
net  increase  of  .00040  per  kWh  sold. 
These  estimates  are  based  on  DOE's 
analjrsis  of  the  Ultra  Systems  Comput- 
er Model  results. 

The  actual  amount  of  the  increase 
would  depend  on  the  actual  amouint  of 
the  investment  necessary  to  comply 
with  a  Prohibition  Order,  the  methods 
which  PSCC  selects  to  finance  the  in- 
creased costs  associated  with  burning 
coal  as  a  primary  energy  source  at 
Cherokee  1,  2,  3,  and  4,  the  extent  to 
which  the  cost  increase  Is  spread 
among  PSCC  customers,  the  regula- 
tions or  policies  of  the  regulatory 
agencies  with  jurisdiction  over  PSCC 
regarding  inclusion  of  such  cost  in- 
crease in  consumer  rat^s,  the  actual 
amount  of  the  fuel  cost  differential, 
and  other  factors. 

B.  Consistency  toith  the  purposes  of 
ESECA.  Because  the  issuance  of  a  Pro- 
hibition Order  to  Cherokee  1,  2,  3,  and 
4  will  discourage  the  use  of  natural  gas 
or  petroleum  products  and  encourage 
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Order,  as  wen  as  the  ncceaslty  for 
theae  pow«plants  to  comply  with  the 
Clean  Air  Act.  as  amended  (42  UJB.C. 
7401  et  seo.).  and  other  ain>Ueable  en- 
vironmental protectkKi  requlranents, 
DOE  proposes  to  find  that  issuance  of 
a  Prohibition  Order  to  ChenAee  1.  2, 
3,  and  4  will  be  consistent  with  the 
purposes  of  ESBCA  to  provide  for  a 
in<i^TMi  to  assist  in  meeting  the  essen- 
tial neecb  of  the  United  States  f  pr 
fuels  in  a  manner  which  is  consistent, 
to  the  fullest  extent  practicable  with 
g»TiiitiTig  national  commitments  to  pro- 
tect and  bcaprave  the  envlitmment. 
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The  figures  shown  above  are  derived 
from  "Projeetiaas  of  Aiergy  Subtly 
and  Demand  and  Tlielr  Impacts. 
Energy  Infonnatkm  Adminlstratl<m." 
dated  AprO  1978  (hoeafter  "Energy 
Supply  and  Demand  Report").  The 
«oal  production  forecast  was  derived 
from  analytic  procedures  utillalng  his- 
toric coal  consumption  patterns,  in  ad* 
dltion  to  derived  demand  under  a  fore- 
cast economic  and  energy  case.  DOE 
intends  to  fully  update,  for  purposes 
of  being  current,  its  ooal  avallaUlity 
nnMng  pertinent  to  ChercAee  1.  2.  3. 
and  4  prior  to  the  issuance  of  a  Notice 
of  Effectiveness. 

b.  National  demand  in<Avdino 
ESBCA  ProWWtton  Onler  demand. 
The  estimated  national  demand  In- 
cluding any  Increased  demand  result- 
ing from  DOE  actions  under  the  au- 
thority of  section  2(a)  of  E8ECA  to  be 
as  follows  (Energy  Suijply  and 
Demand  Report). 

DatABs 


Cherokee  1.  2.  3.  and  4.  will  be  able  to 
bum  ooal  with  the  following  charac- 
teristics and  comply  with  an  applica- 
ble air  ponutkm  omtrol  requirements: 


A.  Cbol  avaOabmtjh-l.  NatUmal 
coal  reseroes.  United  States  coal  re- 
serves are  more  than  sufficient  to 
supply  national  needs  for  the  f mesee- 
able  future.  UjS.  Department  of  the 
Interior,  Bureau  of  Mines  data  show  a 
denumstrated  coal  reserve  base  of  over 
438  bnUon  tons  (Demonstrated  Coal 
Reserve  Base  of  the  United  States  on 
January  1.  1976,  Bureau  of  Mines 
(August  1977)  [hereafter  "BOM 
Survey"]).  Mining  experience  in  the 
United  States  has  indicated  that,  on  a 
natiooal  basis  at  least  one-half  of  the 
coal.  219  billion  tons,  in  the  reserve 
base  may  be  technically  and  economi- 
cally recoverable.  To  determine  when 
certain  quantities  of  these  reserves  are 
expected  to  be  avaflaUe.  DOE  has  ex- 
smlned  several  studies,  referenced 
herein,  which  together  provide  the 
best  current  evidence  as  to  coal  avaO- 
abfllty  for  the  period  ending  Deconber 
31, 1984. 

2.  National  coal  production  and 
demand.  A  comparison  of  estimated 
national  ooal  production  and  national 
coal  demand  shows  that  there  should 
be  sufficient  production  of  ooal  to 
meet  the  total  national  demand 
throui^l984. 

a.  National  coal  production.  It  is 
conservatively  estimated  that  it  wfll  be 
vntOcaiOe  to  produce  coal  nationally 
in  at  least  the  following  quantities: 
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Theae  demand  projections  were  con- 
servatively developed  and  are  designed 
to  include  not  only  actions  already 
taken  imder  ESECA  but  also  an  possi- 
ble EBECA  acUons  that  may  be  taken 
in  the  future. 

c  National  ESBCA  Prohibition 
Order  demand.  DOE  has  estimated  po- 
tential demand  for  coal  resulting  from 
thfe  NOI.  from  aU  other  outstanding 
Notices  of  Intention  to  issue  Prohibi- 
tion Orders  currently  under  considera- 
tion, and  fnmi  an  Prohibition  Orders 
issued  to  date  under  authority  of  sec- 
tion 2(a)  of  ESECA  is  as  follows: 
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S.  Charaeteriitie.  coal  production 
and  demand-%.  Characteristic  coal  re- 
^quiremenU  for  theae  powerplanta. 
naorrt  on  information  provided  by 
F8CC,  DOE  propoaee  to  conclude  that 
dry-bottom  boilera.  of  the  type  used  at 
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b.  Characteristic  coal  demand  from 
theae  powerplanti.  The  potential  aver- 
age ^»«"«w^i  incremental  demand  for 
coal  of  the  type  described  above, 
which  would  result  from  burning  coal 
instead  of  natural  gas  as  a  conse- 
quence of  this  NOI.  is  estimated  to  be 
as  follows: 
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c.  Characteristic  coal  available  to 
these  powerplants.  Based  on  informa- 
Uon  provided  by  the  utnity,  DOE  has 
determined  to  find  that  P6CC  has  ex- 
ecuted two  long-term  contracts  with 
Energy  Fuels  Co..  Routt  Cknmty.  <3olo. 
and  the  Rosebud  Coal  Sales  Co.. 
Carbon  Qnmty.  Wyo.  for  suppUes  of 
characteristic  coal  to  Cherokee  1,  2.  3. 
and  4.  and  for  the  Arapahoe,  Valmont 
and  C:ameo  Oenerating  Stations.  The 
Energy  Fuels  Co.  contract  provides 
coal  suppUes  of  approximately  2  mQ- 
Uon  tons  per  year  to  PSCC  through 
June  30,  1987.  The  Rosebud  contract 
provides  for  coal  sm>plles  of  i«>proxl- 
mat^  1  million  tons  per  year  to 
PSCC  throuah  December  31.  1981. 
PSCC  has  adrised  DOE  that  the  Rose- 
bud contract  Is  presently  being  renego- 
tiated to  extend  the  period  of  perform- 
ance for  additional  suppUes  of  charac- 
teristic coal,  and  that  there  are  no  an- 
tidpa^  contract  problems. 

In  addition.  Colowyo  Coal  Co..  in 
Routt  County.  C^olo..  provides  charac- 
teristic coal  to  PSCX;  on  a  short-term 
contract  basis  to  suplement  coal  sup- 
pUes. as  needed. 

DOE  has  examined  the  quantities  of 
coal  for  CJameo,  Cherokee.  Valmont. 
and  Arapahoe  Generating  Stations 
and  proposes  to  find  characteristic 
coal  available  to  satisfy  the  increase  in 
demand  represented  by  aU  NOFs 
issued  to  cover  the  period  these  pro- 
posed orders  are  in  effect 

4.  State  and  local  lava.  DOE  has 
found  no  State  or  local  laws  or  poUdes 
Uiwiting  the  extraction  or  utilisation 
of  coal  that  would  adversely  affect 
these  production  figures,  and  none  has 
been  brou^t  to  DOE'S  attention. 

5.  ConduaUm.  On  the  basis  of 
peCCs  present  coal  omtract  commit- 
ments. DOE  proposes  to  find  that  coal 
of  the  characteristics  required  wfll  be 
available  to  Cherokee  1.  2.  3.  and  4 
through  1984.  Furthermore,  on  Xb.e 
basis  of  the  Bureau  of  Mines  Survey 


and  the  Energy  Supply  and  Demand 
Report.  DOE  expects  that  national 
coal  production  potential  wlU  exceed 
the  total  national  demand  for  coal  in 
amounts  sufficient  in  any  year  to  meet 
the  estimated  potential  demand  repre- 
sented by  this  NOI.  by  aU  other  out- 
standing Notices  of  Intention  to  issue 
Prohibition  Orders,  and  which  wiU 
result  from  aU  l*rohibition  Orders 
issued  to  date  under  authority  of  sec- 
tion 2(a)  of  ESEC^  . 

B.  Coal  transportation.—!.  Location 
of  potoerplants  and  coal  supply.  Based 
on  information  provided  by  I'SCC. 
coal  for  Cherokee  1,  2,  3.  and  4  wiU  be 
suppUed  and  transported  from  Energy 
Fuels  Co..  which  is  located  in  Routt 
County,  Colo,  and  from  the  Rosebud 
Coal  Sales  Co.,  in  Ciarbon  County, 
Wyo.  to  Cherokee  1,  2.  3,  and  4  at 
Denver,  Colo. 

2.  Routes  of  coal  shipments.  Based 
on  information  provided  to  DOE  by 
PSCC  and  the  railroads,  the  primary 
routes  for  coal  deUveries  originates 
from  the  Energy  Mine  and  is  deUvered 
to  the  Cherokee  Generating  Station 
by  the  Denver  A  Rio  Grande  Western 
RaUroad  (D&ROW). 

A  secondary  route  for  coal  from  the 
Rosebud  Mine  originates  on  the  Union 
Pacific  Railroad  (UP)  and  later  switch- 
es in  Denver,  Colo,  to  the  D&RGW^ 
which  then  deUvers  the  coal  into  the 
Cherokee  Generating  Station. 

3.  Originating  trunk  carrier. 
DdkRGW  and  UP  Railroads  have  indi- 
cated that  they  are  able  and  willing  to 
provide  any  additional  cm)acity  re- 
quired for  coal  shipments  to  Cherokee 
I,  2,  3,  and  4.  Both  railroads  have 
stated  that  the  raU  f  adUties  at  Routt 
County.  Colo,  and  (Carbon  County. 
Wyo.  are  readily  available  to  PSCC 
and  that  D&RQW  and  UP  RaUroads 
have  adequate  handling  and  loading 
fadUties  to  service  any  required  in- 
creases in  coal  volumes. 

DOE  has  not  found  nor  has  it  been 
Informed  of  any  i4>parent  constraints 
to  transporting  coaL 
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4.  Potoerplant  facilities.  Cherokee  1. 
2,  3.  and  4  presently  have  coal  unload- 
ing facilities  which  the  railroads  have 
advised  EKDE  are  adequate  to  liandle 
the  projected  increased  coal  demand. 
There  are  no  apparent  obstacles  to  the 
handling  and  deUvery  of  coal  to 
CSierokee  1,  2.  3.  and  4. 

5.  Conclusion.  On  the  basis  of  the  in- 
formation above,  DOE  proposes  to 
find  that  coal  transportation  facilities 
will  be  available  for  the  period  a  Pro- 
hibition Order  is  expected  to  be  in 
effect  since  no  significant  constraints 
to  coal  deUvery  over  the  primary  and 
secondary  routes  to  Cherokee  1.  2.  3. 
and  4  presently  exist. 

IV.  FROHIBrnOM  OF  THE  BURNING  OF  NAT- 
URAL GAS  OR  PETROLKUM  PRODUCTS  AS 
THEIR  PRIMARY  ENERGY  SOURCE  WHX 
NOT  IMPAIR  THE  RELIABILITY  OF  SERV- 
ICE IN  THE  AREA  SERVED  BY  THE  AFFECT- 
ED POWERFLAHTS 

Based  on  an  analysis  of  the  informa- 
tion submitted  to  the  Federal  Energy 
Regidatory  Commission,  DOE  pro- 
poses to  find  that  the  issuance  of  a 
Prohibition  Order  to  Cherokee  1,  2,  3. 
and  4  wiU  not  impair  the  reliabiUty  of 
service  in  the  area  served  by  these 
powerplants.  This  proposed  finding  is 
based  on  the  facts  and  interpretations 
stated  below: 

A.  Description  of  the  dispatching 
system.  1.  The  Cherokee  Station  is 
owned  by  PSCC.  which  is  within  the 
geographical  area  of  the  Western  Sys- 
tems Coordinating  C^undl  (WSCX?)  re- 
gional electric  reliabiUty  counciL 

2.  The  term  "diq>atchlng  syston"  as 
used  in  the  finding  means  PSCC. 

3.  The  net  capadty  as  of  March  31, 
1978.  of  aU  dispatching  system  power- 
plants  was  2.490  MW.  (See  line  1.  at- 
tachment 1.) 

4.  Proposed  changes  up  to  the  period 
in  which  CHierokee  1,  2,  3,  and  4  may 
implement  a  Prohibition  Order  wiU 
result  in  the  net  capacities  indicated 
on  line  4  of  attachment  1  because  of 
the  f  oUowing  changes  in  the  diq»atch- 
Ing  system: 


Porwwplant  rtfalgnatlnn 


Type  of ,      capacity       Effective 
foA  diange  ebaase  date 

(MW) 


VtatSt-Vralnl. 


Pawuee  L. 


Souttaeaatem  Co.  1. 


Nudear- 

Ooal 

-do 


—do. 


FlosSSO- 

FIUS470- 
PIus  470- 


Totak  May  1. 1918. 


Added  plu*  1970.  (See  Une  9.  attarhmwit  1.) 


September 

1079. 
July  1900. 
April  1909. 


5.  The  proposed  changes  above  are 
based  on  the  best  information  availa- 
ble to  DOE  (FPC  Form  12E;-2,  Maroh 
1978)  at  the  time  this  Notice  of  Inten- 
tion is  issued.  The  PubUc  Service  Co. 


of  Colorado  Conversion  Schedule  (at- 
tachment 2)  is  DOE'S  estimate  of  the 
outage  times  that  would  be  for  aU  the 
power  plants  in  PSCC  that  are  cur- 
rently being  considered  for  Prohfbi- 
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tion  Orders.  The  schedule  assumes  ou- 
tages tor  (inversion  at  those  times 
that  are  optimaUy  suited,  in  terms  of 
forecast  peak  load  peri(xls,  to  maintain 
reliabiUty  of  service. 

The  schedule  does  not  take  into  con- 
sideration the  possibility  of  forced  ou- 
tages that  would  reduce  the  reserve 
margin:  however,  there  is  suffident 
flexibility  in  the  dispatching  system  to 
adjust  for  any  forced  outages  which 
may  occur. 

B.  Forecast  peak  loads  for  the  dis- 
patching system.  1.  Forecast  of  peak 
loads  for  the  dispatching  system 
during  the  period  in  which  Cherokee 
1,  2.  3,  and  4  may  be  required  to  imple- 
ment this  Prohibition  Order  are  as  in- 
dicated on  line  9  of  attachment  1. 

2.  The  forecast  peak  loads  have  been 
compared  with  loads  in  previous  simi- 
lar periods.  The  annual  peak  load 
growth  rate  for  these  fore<»sts  is  5.3 
percent. 

C.  Maximum  prelected  outages  for 
the  dispatching  system.  1.  Scheduled 
outages  for  normal  maintenance,  in- 
cluding other  powerplants  that  may  be 
implementing  Prohibition  Orders  suid 
nuclear  plant  refueling  within  the  dis- 
patching system  during  the  periods  in 
which  Cherokee  1,  2,  3,  and  4  may  be 
implementing  a  Prohibition  Order, 
may  result  in  some  loss  of  capacity 
which  is  expected  to  be  as  in(U(»ted  on 
line  S  of  attachment  1. 

2.  A  projected  outage  of  4  weeks  is 
estimated  to  be  required  to  make 
mcxlifications,  instaUations,  or  other 
physical  adjustments  to  Cherokee  1.  3. 
and  4.  as  required  by  this  Prohibition 
Order  shoulcf  it  become  effective.  The 
powerplants  may  be  less  than  fully  de- 
pendable during  the  period  of  on-line 
;  testing  and  adjustment  f  oUowlng  such 
modification.  This  period  is  not  ex- 
pected to  exceed  30  days.  To  take  ad- 
vantage of  the  maximum  reserve  ca- 
padty, these  projected  outages  are 
most  likely  to  occur  during  the  years 

1983  and  1984.  The  potential  loss  of 
capadty  from  an  outage  of  Cherokee 
1,  3.  and  4  WiU  be  approximately  599 
MW  (line  8  sum  of  the  three  units,  at- 
tachment 1). 

This  represents  the  maximum  poten- 
tial loss  that  would  be  due  to  outage  at 
this  powerplant.  but  it  is  expected 
that  Cherokee  1,  3,  and  4  would  be  im- 
plementing a  Prohibition  Order  in 
May  1983,  October  1983  and  February 

1984  respectively.  This  maximum  po- 
tential loss  of  559  MW  is  included  in 
the  total  outages  indicated  on  line  7  of 
attachment  1.  (The  assumed  conver- 
sion peri(xl  specified  on  attachment  1 
and  2  is  shown  for  the  purpose  of  iUus- 
tration  only.) 
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t.  wmTimimi  projected  outages ' 
wltbln  the  dlipetrtitng  system  Include 
Dormal  sebedoled  malnteiiaoee  for  all 
powerplants  (line  S  of  attachment  1) 
and  outages  that  would  be  due  to  con- 
venkm  (Une  6  attarhmwit  1)  for  those 
poweipilants  implementtng  Prohflrftion 
Orden.  If  the  attadied  FSCC  Conver- 
skm  8ch«ft^le  is  followed.  Ifaxlmiim 
projected  outages  could  be  expected  to  . 
be  as  indlpatfil  on  line  7  of  attarhmffnt 
1.  thereby  reducing  the  gross  capacity 
and  resulting  in  a  net  dependable  »- 
padty  for  the  dispatrhlng  system. 

D.  Net  dependaNe  eapacUv  for  the 
iiMpatOtlno  swttem.  1.  Baaed  on  the 
foregoing  informaticm,  the  net  de- 
pendable capacities  of  the  dispatching 
system  at  the  expected  time  of  imple- 
mentation of  a  FrohIbtti<m  Order 
would  be  as  indicated  on  line  10  of  atr 
taefamentl. 

X  o?"wr^Hnf  these  net  dependable 
ftipfHti*.  to  the  forecast  p«kk  loads 
shown  on  line  0.  attachment  1  indi- 
cates that  the  iceerve  capacities  shown 
oo  line  11  of  attachment  1  would  exist 
for  the  dispatching  system. 

3.  Oomparisim  of  these  reserve  c^>a- 
dUes  to  the  forecast  peak  loads  shown 
on  line  9  of  attachment  1  results  in  re- 
serve margins  as  indicated  on  line  12 
of  attachment  1  (as  contrasted  with 
the  leaeive  margins  as  indicated  on 
Une  IS  of  attachment  1  if  no  units 
were  removed  frmn  service  due  to  Pro- 
hlbttlon  Orders). 

4.  DOE  considers  these  leservc  mar- 
gins (Une  12)  to  be  acceptable,  taking 
into  consideration  the  geograidilcal  lo- 
cation of  Cherokee  1, 2. 3.  and  4. 

5.  At  the  cixnpletian  of  the  oonver- 
slon  there  would  be  1.550  kW  of  elec- 
tricity requhed  to  opoate  the  poUu- 
tlon  control  equipment  it  Cherokee  1, 
3.  and  4  as  a  result  of  ustaig  coal  as 
their  primary  energy  source. 

8.  Existing  transmission  system  in- 
tercQunectkins  may  transfer  an  addi- 
tkmal  066  MW  in  May  and  October 
1963  and  800  MW  in  February  1084 
into  the  dispatching  system.  This  ca- 
pacity may  provide  sn  additional 
source  of  dectrlc  power  during  the  tan- 
Ukiiifntstlnn  period  and  will  enhance 
the  rdlahOlty  of  service.  (See  "West- 
em  Systems  Ooordlnattng  Coimen. 
Report  to  Department  of  fiiergy, 
April  1. 1978.  Item  6-B  W80C  Area  In- 
terchange Diagram.  ¥rSOC  1983  HS2. 
W8CC  1983-1984  HWl.) 

B.  Ooneiafioii.  If  dispatching  system 
omdltlons.  inrlP*M"g  any  scheduled 
outage  by  Chookee  1.  3.  and  4  are  as 
presently  fmecast  during  the  time 
that  would  be  required  to  implement 
this  Prohflritlon  Order  by  ChenAee  1. 
2.  3.  and  4.  DOE  proposes  to  find  that 
there  will  be  no  impairment  of  rellabfl- 
Ity  of  service  within  the  mwmlng  of 
BBECA  in  the  area  served  by  P8CC  or 
In  the  dlmatching  system  ss  a  result 
of  this  pnvosed  order. 
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ComovT  Am  Public  HSAKnra 
PttocBnntB 

DOE  hereby  also  gives  notice  of  the 
opportunity  for  oral  and  written  pres- 
entatfcm  of  data,  views  and  arguments 
by  Interested  persons  regarding  this 
proposed  Prohibition  Order. 

Public  comment  <m  the  proposal  to 
Issue  a  ProhlUtian  Order  to  the 
powerplants  Usted  above  is  invited  in 
the  form  of  written  and  oral  presenta- 
tion of  data,  views  and  arguments. 
Comments  should  make  reference  to 
the  relevant  docket  numbers). 

Comments  should  address:  (1)  The 
adequacy  and  validity  of  each  of  the 
juoposed  nnrtlngw  and  the  conclusions 
snd  ratkmale  In  support  of  these  find- 
ings; (3)  the  environmental  impact  of 
the  jsr^"**  of  a  Pnriilbition  Order. 
tiyitwHng  say  stte-spooiflc  environmen- 
tal *T«<'«^  and  (3)  any  other  aspects 
at  fiT«r»*^*»  of  the  proposed  Prohibltlcm 
Order  believed  to  be  relevant. 


Pursuant  to  10  CFR  303.173  (a)  and 
(d).  DOE  hereby  announces  that  a 
public  hearing  to  receive  oral  presen- 
tation of  data,  views  and  arguments  of 
persons  Interested  in  the  proposed 
Prohibition  Order  will  be  held  begin- 
ning at  9  «t»w  and  again  at  6  pjn.  on 
August  17,  1978.  in  the  hearing  room 
(309).  Post  Office  Auditorium.  U.a 
Post  Office  Bunding.  1823  Stout 
Street.  Denver.  CTolo.  80202.  Any 
person  who  has  an  Interest  in  the  sub- 
ject of  the  hearina  or  who  is  a  repre- 
sentative of  a  group  or  class  of  persons 
which  has  an  Interest  in  the  subject  of 
the  hearing  may  make  a  written  re- 
quest, or  a  verbal  request  If  confirmed 
in  writing,  for  an  (v>pQrtunlty  to  make 
an  oral  presentation.  The  request 
should  be  directed  to  Luther  S.  Clem- 
mer.  Departmoit  of  Energy,  Region 
vm,  1075  South  Yukon.  Post  Offloe 
Box  28347,  Belmar  Branch.  Lakewood. 
Colo.  80228. 303-234-2598.  The  request 
should  be  received  before  4:30  pan.. 
August  8. 1978. 

The  request  should  describe  the  per- 
son's interest  in  the  issue(s)  involved: 
if  wmroprlate.  it  should  state  why  the 
person  is  an  appropriate  rqnresenta- 
tive  of  the  group  or  class  of  persons 
which  has  such  an  interest;  it  should 
give  a  concise  summary  of  the  pro- 
posed oral  presentation  and  a  tele- 
phone nimiber  where  the  poaon  may 
be  contacted. 

ft^eakers  win  be  contacted  by  a  DOE 
representative  before  4:30  pjn^  August 
10,  1978.  and  should  submit  ten  (10) 
copies  of  their  oral  presentation.  If 
possible,  unless  such  presentation  Is 
leas  than  five  (5)  pages,  in  which  case 
only  one  copy  Is  required,  to  Luther  S. 
Clemmer.  Department  of  Enogy,  1075 
South  Yukon.  Post  Office  Box  28247. 
Belmar  Branch.  Lakewood.  Colo. 
80226.  before  4:30  pjo^  August  15, 
1978. 

Detafled  technical  data,  views  and 
arguments  should  be  contained  In  a 
written  submission  In  sun^ort  of  the 
oral  presentation.  The  oral  presenta- 
tion itself  should  be  a  summary  of 
those  written  ocmments. 

While  DOE  wfll  endeavor  to  provldfe 
adequate  opportunity  to  an  who  desire 
to  speak.  DOE  reserves  the  right  to 
limit  the  number  of  persons  to  be 
heard  at  the  heartaig.  to  schedule  their 
lespecUve  presentations  and  to  estab- 
lish the  int)cedures  governing  the  con- 
duct of  the  hearing.  The  length  of 
time  allocated  to  each  presentation 
may  be  limited  on  the  basis  of  the 
number  of  persons  requesting  to  be 
heard.  DOE  wlU  prepare  an  agenda 
that  Shan  provide,  to  the  extent  possi- 
ble, for  the  m-esentatUm  of  aU  rdevant 
data,  views,  and  arguments. 

A  DOE  official  wffl  be  designated  to 
preside  at  the  hearing  which  wiU  not 
be  a  Judicial  or  evidentiary  hearing. 
During  oral  inresentatlons  <Hily  those 


conducting  the  hearing  may  ask  ques- 
tions. There  wlU  be  no  cross-examina- 
tion. At  the  conclusion  of  an  initial 
oral  presentations,  each  person  who 
has  made  an  oral  statement  win  be 
given  the  opportunity.  If  he  or  she  so 
desires,  to  make  a  rebuttal  statement. 
The  rebuttal  statementa  wIU  be  given 
In  the  order  In  which  the  initial  state- 
ments were  made  and  win  be  subject 
to  time  limitations. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
win  be  announced  by  the  presiding  of- 
ficer. 

A  transcript  of  the  hearing  win  be 
made  and  it,  together  with  any  written 
comments  submitted  In  the  course  of 
the  hearing.  wiU  be  retained  by  the 
DOE  and  made  available  for  Inspec- 
tion and  copying  at  the  Freedom  of  In- 
formation Reading  Room,  located  in 
room  2107,  Federal  BuUding,  12th 
Street  and  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20461.  and  the  DOE 
Regional  Vm  Office,  room  206.  1075 
South  Yukon.  Poet  Office  Box  26247, 
Belmar  Branch.  Lakewood,  Colo. 
80226,  between  the  hours  of  7:30  ajn. 
and  4:30  pjn.,  Monday  through 
Friday.  Anyone  may  purchase  a  copy 
of  the  transcript  f rem  the  reporter. 

Interested  persons  are  invited  to 
submit  written  comments  consisting  of 
data,  views  and  arguments  with  re- 
spect to  this  Notice  of  Intention  to 
Issue  a  Prohibition  Order  to  Public 
Hearing  Management.  Box  UZ.  De- 
partment of  Energy,  room  2313,  2000 
M  Street  NW..  Washington.  D.C. 
20461. 

Comments  and  other  documente 
submitted  to  DOE  PubUc  Hearing 
Management  should  be  identified  on 
the  outside  of  the  envelope  in  which 
they  are  transmitted  and  on  the  docu- 
ment itself  with  the  designation  "Pro- 
posed Prohibition  Order  for  the 
Cherokee  Powerplant."  Fifteen  copies 
should  be  submitted. 

AU  written  comments  received  by 
4:30  pjn..  August  30.  1978.  aU  oral  pre- 
sentations, and  an  other  relevant  in- 
formation submitted  to  or  avaUable  to 
DOE  win  be  considered  by  DOE  prior 
to  issuance  of  a  Prohibition  Order. 

Any  information  or  data  considered 
to  be  confidential  by  the  person  fur- 
nishing it  must  be  so  identified  and 
submitted  in  writing  in  accordance 
with  10  cm  303.9(f).  DOE  reserves 
the  right  to  determine  the  confiden- 
tial status  of  the  Information  or  data 
and  to  treat  it  in  accordance  with  that 
determinatioiL 

Upon  completion  of  the  proceedings 
described  in  this  notice,  DOE  may  de- 
termine to  issue  a  Prohibition  Order 
to  the  above-named  powerplants.  The 
Prohibition  Order  wiU  not  become  ef- 
fective, however.  (1)  until  either  (a) 
the  Administrator  of  the  Environmen- 
tal Protection  Agency  (EPA)  has  noti- 
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fled  DOE.  as  required  by  section  2(b) 
of  ESECA.  that  the  particular  power- 
plant  win  be  able  on  and  after  July  1. 
1975.  to  bum  coal  and  to  comply  with 
an  appUcable  air  ponution  require- 
menta  without  a  delayed  compliance 
order  pursuant  to  the  provisions  of 
the  Clean  Air  Act  (CAA).  as  amended. 
42  n.S.C.  7413(dK5)  and  the  act  of 
August  7.  1977.  Pub.  L.  95-95.  section 
112.  or  (b)  if  no  such  notification  is 
given  by  EPA,  the  date  that  the  Ad- 
ministrator of  EPA  certifies  Is  the  ear- 
nest date  that  the  particular  power- 
plant  win  be  able  to  bum  coal  and  to 
comply  with  aU  appUcable  air  poUu- 
tion  requirements.  CAA.  supra:  Pub.  L. 
95-95.  supra;  and  (2)  untU  DOE  has 
performed  an  arudysis  of  the  environ- 
mental impact  of  the  issuance  of  a 
Notice  of  Effectiveness,  pursuant  to  10 
CFR  208.3(a)(4)  and  305.9,  and  has 
served  the  affected  powerplant  a 
Notice  of  Effectiveness,  as  provided  in 
10  CFR  303.10(b).  303.37(b)  and  305.7. 
The  date  the  Prohibition  Order  wlU  be 
effective  wiU  be  stated  in  the  Notice  of 
Effectiveness. 

10  CFR  305.9  requires  that,  prior  to 
issuance  of  a  Notice  of  Effectiveness  to 
a  powerplant.  DOE  shaU  perform  an 
analysis  of  the  environmental  impact 
of  the  Issuance  of  such  a  Notice  of  Ef- 
fectiveness. That  analysis  shaU  result 
in  either  (1)  Issuance  of  a  declaration 
that  the  Prohibition  Order  wiU  not.  if 
made  effective  by  issuance  of  a  Notice 
of  Effectiveness,  be  likely  to  have  a 
significant  impact  on  the  quaUty  of 
the  human  environment:  or  (2)  the 
preparation  by  DOE  of  an  environ- 
mental impact  statement  coveting  sig- 
nificant site-specific  impacts  that  are 
likely  to  result  from  the  Prohibition 
Order  and  that  have  not  been  ad- 
dressed in  the  Final  Revised  (program- 
matic) Environmental  Impact  State- 
ment (FEPS  77-3.  dated  May  1977)  or 
in  other  official  documents  made  pub- 
Ucly  avaUable. 

If  DOE  prepares  an  environmental 
impact  statement  covering  significant 
site-specific  impacts  resulting  from 
TnaJclng  a  Prohibition  Order  effective, 
the  statement  shaU  be  prepared  and 
published  for  comment  in  accordance 
with  section  102(2X0  of  the  National 
Environmental  PoUcy  Act  of  1969  (42 
UJ3.C.  4332)  prior  to  issuance  of  a 
Notice  of  Effectiveness.  Interested  per- 
sons may  request  a  pubUc  hearing  pur- 
suant to  10  CFR  303.173  to  comment 
on  the  contents  of  a  draft  environmen- 
tal impact  statement. 

With  respect  to  comments  regarding 
any  impact  on  air  quaUty  that  might 
resiUt  from  a  proposed  Prohibition 
Order,  however,  it  shoiUd  be  recog- 
nized that  ESECA  has  assigned  to 
EPA  the  primary  responsibiUty  for 
analjrzing  the  effect  of  any  such  order 
on  the  Nation's  air  quaUty  and  for  de- 
termining the  i^pUcable  air  poUution 
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control  requirementa  that  apply  to 
any  powerplant  that  has  been  issued 
an  order.  It  is  expected  that  a  power- 
plant  to  which  a  Prohibition  Order  is 
issued  may  be  eligible  for  a  delayed 
compliance  order  pursuant  to  section 
113(d)  of  the  CAA.  supra.  If  EPA  de- 
cides to  issue  a  delayed  compliance 
order,  it  must  also  provide  an  opportu- 
nity for  a  pubUc  hearing. 

(Topics  of  the  regulations  implement- 
ing section  2  (a)  and  (b)  of  ESECA  (10 
<^FR  Parts  303  and  305)  are  available 
for  Inspection  at  the  foUowing  DOE 
regional  offices: 

Reffion,  Address.  Phone 

I  Director  for  Fuels  Regulation.  150  Cause- 
way Street,  Room  700,  Boston.  Mass. 
02114,  617-223-5265. 

n  Director  for  Fuels  Regtilatlon.  26  Feder- 
al Plaza,  Room  3200.  New  York.  N.Y. 
10007,  212-264-8051. 

in  Director  for  Fuels  Regulation,  1421 
Cherry  Street.  Room  1001.  Philadelphia. 
Pa.  19102,  215-507-3915. 

rv  Director  for  Fuels  Regulation.  1655 
Peachtree  Street  NE.,  Sth  Floor,  Atlanta, 
Ga.  30300,  404-«81-2722. 

V  Director  for  Fuels  Regulation,  Federal 
Office  Building,  175  West  Jackson  Boule- 
vard. Room  A-333,  Chicago,  m.  60604, 
312-353-3053. 

VI  Director  for  Fuels  Regulation.  Post 
Office  Box  35228.  2626  West  Mockingbird 
Lane,  Dallas.  Tex.  75235,  214-749-7705. 

Vn  Director  for  Fuels  Regiilation,  324 
East  11th  Street,  Kansas  aty.  Mo.  64106, 
816-374-2936. 

VIII  Director  for  Fuels  Regulation.  Post 
Office  Box  26247,  Belmar  Branch,  1075 
South  Yukon  Street,  Lakewood.  Colo. 
80226,  303-234-2596. 

IX  Director  for  Fuels  Regulation.  Ill  Pine 
Street.  San  Frandsoo,  Calif.  94111.  415- 
556-4640. 

X  Direcflbr  for  Fuels  Regulation,  1992  Fed- 
eral Building,  915  Second  Avenue,  Seattle. 
Wash.  98174,  206-442-7320. 

Any  questions  regarding  this  notice 
should  be  directed  to  the  EMDE  nation- 
al office  as  foUows:  Department  of 
Energy.  Code  DCU  (Prohibition 
Order  Cherokee  Powerplant),  Wash- 
ington, D.C.  20461.  to  the  attention  of 
Mr.  Walter  A.  Romanek.  202-254-3910. 

(Energy  Supply  and  Environmental  Coordi- 
nation Act  of  1974  (15  U.S.C.  791  et  seq.),  as 
amended  by  Pub.  L  95-70;  Federal  Energy 
Administration  Act  of  1974  (15  n.S.C.  761  et 
seq.).  as  amended  by  Pub.  L.  95-70;  The  De- 
partment of  Energy  Organization  Act  (Pub. 
L.  95-91);  E.O.  11790  (39  FR  23185),  E.O. 
12009  (42  FR  46267).) 

Issued  in  Washington,  D.C.  July  25. 
1978. 

Bartoh  R.  House, 

Assistant   Administrator,    Fuels 

Regulation.  Economic  Regula- 
tory Administration,  Depart- 
ment of  Energy. 

[FR  Doc.  78-21064  FUed  7-28-78;  8:45  am] 
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»Y  SUPflY  AND  IVOmUPITiU. 
0OOIDMA1ION  ACT 

<Mwto 


The  Department  of  Energy  (DOE) 
hereby  gives  notice  of  its  intention  to 


NOTICES 

Issue  a  Prohibition  Order,  pursuant  to 
the  authorities  granted  it  by  section  2 
(a)  and  (b)  of  the  Energy  Supply  and 
Environmental  Coordination  Act  of 
1974  (ESECA).  as  amended.  15  UJB.C. 
791  et  seq.  and  Ch«)ter  n,  TiOe  10, 
Code  of  Federal  Regiilatlons  (10  CFR 
Parts  303  and  305)  to  the  following 
powerplants: 


Docket  Na 

CW 
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LockUon 
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^  ,             

Do. 

The  proposed  order  would  prohibit 
the  above-named  powerplants  from 
burning  natural  gas  or  petroleum 
products  as  their  iximary  energy 
sotirce. 

PROPOSSD  FmBIHQS  AMD  RATIOMALB  TOR 
NonCB  OP  iMTXIfTIOIl  To  ISSUB  A  PRO- 

HiBinoir  Obssr 

ESECA  and  DOE  regulations  require 
DOE  to  make  certain  findings  before 
issuing  a  Prohibition  Order  to  a 
powerplant.  DOE'S  proposed  findings 
are  set  out  below  with  respect  to  the 
powerplants  named  above.  Supporting 
rationale  and  conclusions  are  also  set 
forth. 

These  findings,  which  are  now  pro- 
posed by  DOE,  are  based  on  the  infor- 
mation that  has  been  provided  to  and 
developed  by  DOE  prior  to  the  issu- 
ance of  this  Notice  of  Intention  (NOD 
to  Issue  a  Prohibition  Order.  DOE  in- 
tends, as  necessary,  to  fuJly  update, 
for  purposes  of  currency,  the  informa- 
tion and  data  pertinent  to  the  ^uance 
of  this  NOI  prior  to  the  issuance  of  a 
Prohibition  Order.  E>OE  invites  the 
utility  or  other  interested  persons  to 
submit  more  current  lnformati<m  or 
data,  if  such  is  available. 

Public  Service  Company  of  Colorado 
shall  be  referred  to  as  the  "utility" 
and  as  "PSCC*. 

I.  CAPABILITT  AND  NXCESSART  PLANT 
BQXnPMENT  TO  BURN  COAL 

DOE  proposes  to  find  that,  on  June 
22.  1974,  Powerplants  Nos.  1,  2,  3,  and 
4  at  Arapahoe  Generating  Station 
(Arapahoe  1.  2.  3.  and  4)  had.  or  there- 
after acquired  or  were  designed  with 
the  capability  and  necessary  plant 
equipment  to  bum  coal.  The  proposed 
finding  is  based  on  the  facts  and  Inter- 
pretations stated  below: 

A.  Based  on  information  supplied  to 
the  Federal  Energy  Regulatory  Com- 
mission by  PSCC  and  a  site  visit  per- 
formed by  PedCo  Environmental,  Inc. 


(PedCo)  and  DOE  representatives,  it 
has  been  determined  that  each  power- 
plant  had  in  place,  on  June  22.  1974. 
boilers  that  were  capable  of  burning 
coaL  The  boilers  has  been  designed 
and  constructed  or  modified  to  bum 
coal  as  their  primary  energy  soiure, 
notwithstanding  the  fact  that,  on 
June  22.  1974,  the  powerplants  may 
not  have  been  burning  coal  as  their 
primary  energy  source. 

The  1977  annual  fuel  consimiptlon 
information  reported  by  PSCC  was 
used  to  calciilate  the  hear  input  of 
Arapahoe  boilers  1,  2.  3.  and  4.  Boiler 
No.  1  was  99  percent  coal  and  1  per- 
cent natural  gas,  boiler  No.  2  was  99 
percent  coal  and  1  percent  natural  gas. 
boOer  No.  3  was  99  percent  coal  and  1 
percent  natural  gas,  boiler  No.  4  was 
87  percent  coal  and  13  percent  natural 
gas. 

B.  Based  on  information  PSCC  pro- 
vided to  DOE  during  the  above-men- 
tioned site  visit  and  other  information 
available  to  DOE.  Arapahoe  3  and  4 
will  require  air  pollution  control 
equipment  when  this  generating  sta- 
tion is  converted  to  total  coal  firing. 
Arapahoe  1  and  2  presently  have  air 
pollution  control  equipment  adequate 
to  control  particiilar  emissions. 

C.  DOE  proposes  to  find  that,  on 
June  22.  1974.  Arapahoe  1.  2,  3,  and  4 
had  all  other  significant  plant  equip- 
ment and  facilities  associated  with  the 
burning  of  coal. 

D.  Within  the  meaning  of  ESECA 
and  the  regulations  promulgated  piu*- 
suant  thereto,  absence  of  the  facilities 
Usted  in  paragraph  B,  above,  does  not 
constitute  a  lack  of  capability  and  nec- 
essary plant  equipment  to  bum  coal  as 
of  June  22. 1974. 

n.  THX  BURNING  OP  COAL  IN  LIEU  OP  NAT- 
URAL GAS  OR  PBTROLEUK  PRODUCTS  IS 
PRACTICABUB  AND  CONSISTENT  WITH 
THE  PURPOSES  OP  ESECA 

DOE  proposes  to  find  that  the  burn- 


ing of  coal  at  Arapahoe  1.  2. 3,  and  4  in 
lieu  of  petroleum  products  or  natural 
gas  is  practicable  and  consistent  with 
the  purposes  of  ESECA.  This  finding 
is  based  upon  the  presumption  that 
Arapahoe  1.  2.  3.  and  4  will  be  operat- 
ed at  a  49.3  percent  capacity  factor 
(this  represents  a  weighted  average  of 
each  powerplant's  projected  capacity 
factor),  have  an  average  remaining 
useful  life  of  20  years  (as  of  the  date 
of  this  NOI).  are  expected  to  have  at 
least  15  years  of  remaining  useful!  life 
after  conversion  of  the  powerplants. 
and  on  the  facts  and  Interpretations 
stated  below: 

A.  Hie  burning  of  coal  i*  practtca- 
Ne.— 1.  Costa  (uaociated  toith  burning 
coal— a.  Capital  investment  costs.  The 
total  initial  capital  Investment  costs, 
exclusive  of  financing  costs,  that 
would  result  from  the  acquisition  of 
equipment  and  facilities  associated 
with  the  burning  of  coal  at  Ar^Mihoe 

1,  2.  3.  and  4  are  estimated  to  be  w 
proxlmately  $5,007,000  for  air  pollu- 
tion control  equipment.  This  estimate 
is  based  on  information  developed  by 
Pedco  as  a  result  of  its  rite  visit. 

b.  Annual  operating  and  mainte' 
nance  costs.  Based  upon  information 
supplied  by  PSCC  and  by  Pedoo,  the 
expected  increase  in  operating  and 
maintenance  costs,  exclusive  of  fuel 
costs,  that  would  result  from  the  burn- 
ing of  coal  at  An^Mihoe  1,  2,  3.  and  4  is 
estimated  to  be  i^jproxlmately 
$382,000  per  year. 

c.  Fuel  costs.  (1)  Based  on  Informa- 
tion supplied  by  the  utility,  the  price 
of  natural  gas  available  to  Arapahoe  1. 

2.  3,  and  4  is  i4>Proxlmately  $1.41  per 
million  BTU's.  This  represents  $1.41 
per  liAcf  of  natural  gas.  assiiming 
1,000.000  BTU's  per  Mcf . 

(11)  Based  on  information  supplied 
by  the  Federal  Energy  Regulatory 
Commission  (FERC)  and  from  other 
sources  available  to  DOE,  the  price  of 
coca  available  to  Arapahoe  1.  2,  3,  and 
4  is  approximately  $0.80  per  million 
BTU's.  This  represents  $17.57  per  ton 
of  coal,  assuming  22  million  BTU's  per 
ton,  or  11,000  BTU's  per  pound.  This 
characteristic  falls  within  the  range 
stated  in  III.A.3.a.  below. 

(ill)  DOE  estimates  that  the  burning 
of  100  percent  coal  in  lieu  of  natural 
gas  by  these  powerplants  will  result  in 
an  overall  reduction  of  approximately 
$0.61  per  million  BTU's. 

(Iv)  Based  on  information  supplied 
by  PSCC.  DOE  has  determined  that 
Arapahoe  1.  2,  3,  and  4  are  presently 
burning  coal  and  should  continue  to 
experience  a  curtailment  of  their 
supply  of  alternate  fuel,  natural  gas. 
DOE.  therefore,  proposes  to  find  that 


Arapahoe  1,  2,  3,  and  4  should  contin- 
ue to  bum  coal  as  their  primary 
energy  source  with  a  projected  de- 
crease in  future  fuel  costs  as  a  result 
of  a  Prohibition  Order. 

d.  Tbtoi  annual  costs  associated  toith 
conversion.  As  a  result  of  the  conver- 
sion of  Arapahoe  1,  2.  3,  and  4,  there 
will  be  an  estimated  total  annual  in- 
crease in  costs  Incurred,  exclusive  of 
fuel  costs.  of  approximately 
$1,352,000. 

2.  Reasonableness  of  costs  of  conver- 
sion. The  foregoing  analysis  of  the 
cost  of  conversion  provides  the  basis 
for  deciding  whether  the  conversion  of 
Arapahoe  1.  2.  3.  and  4  is  reasonable. 
Financial  Impacts  of  the  conversion 
will  be  felt  by  the  ultility  and  by  the 
consumer. 

As  a  result  of  conversion,  the  utility 
will  incur  additional  annual  capital  in- 
vestment costs,  including  financing 
costs,  of  approximately  $969,000  (this 
based  on  a  fixed  charge  rate  of  19.4 
percent  of  the  total  initial  capital  in- 
vestment of  $5,007,000)  and  additional 
annual  operating  and  nudntenance 
costs,  exclusive  of  fuel  costs,  of  ap- 
proximately $382,000  (these  figures 
are  derived  from  the  figures  in  para- 
gn4>hs  A.1JL  and  b.).  but  will  experi- 
ence an  annual  fuel  cost  savings  of  ap- 
proximately $542,000  (see  paragraph 
A.I.C.).  The  estimated  net  annual  in- 
crease in  cost  of  producing  electricity 
at  Arapahoe  1,  2.  3.  and  4  after  conver- 
sion is  estimated  to  be  $809,000. 

The  use  of  coal  at  Arapahoe  1,  2.  3. 
and  4  will  result  in  an  estimated 
anniial  equivalent  savings  of  887.000 
Mcf  of  natural  gas  (or  approximately 
147,833  barrels  of  oil  equivalent)  that 
otherwise  would  be  used  in  providing 
steam  for  electric  power  generation. 
The  cost  of  conversion  per  Mcf  of  nat- 
ural gas  is  estimated  to  be  $0.91. 

Although  conversion  to  the  burning 
of  coal  would  be  expected  to  Increase 
the  cost  of  producing  electricity  at 
Arapahoe  1,  2,  3.  and  4,  DOE  con- 
cludes that  the  cost,  even  using  cur- 
rent prices,  per  Mcf  of  natural  gas 
saved,  is  not  imreasonable.  This  deter- 
mination is  based  on  consideration  of 
the  substantial  savings  of  natural  gas 
that  will  result  from  this  conversion. 
This  determination  also  takes  into  ac- 
count the  fact  that  DOE  has  deter- 
mined that  Arapahoe  1,  2,  3,  and  4 
should  continue  to  experience  curtail- 
ment of  its  alternate  fuel,  natural  gas. 
The  determination  that  the  costs  of 
converting  are  not  unreasonable  is  fur- 
ther supported  by  consideration  of 
such  costs  in  relation  to  the  expected 
15  years  remaining  useful  life  of  the 
powerplants  after  conversion,  the  size 
and  resources  of  the  utility  as  exam- 
ined in  the  following  analysis  of  finan- 
cial capability,  the  nature  of  the  ex- 
pected operations  of  these  power- 
plants,  and  potential  future  increase 


NOTICES 

in  the  fuel  cost  dlf fecence  In  favor  of 
coal. 

3.  Financial  capabilities  of  PSCC— 
a.  Recovery  of  capital  investment 
DOE  proposes  to  find  that  compliance 
with  a  Prohibition  Order  to  Al^pahoe 

1.  2.  3,  and  4  will  be  economically  feasi- 
ble. DOE'S  analysis  took  into  consider- 
ation the  $36,600,000  additional  capi- 
tal investment  costs  required  for 
PSCC  to  comply  with  this  NOI  and 
any  other  NOI's  which  are  currently 
imder  consideration,  as  well  as  addi- 
tional civital  investment  costs  result- 
ing from  aU  Prohibition  or  Construc- 
tion Orders,  if  any,  issued  to  date 
under  authority  of  Section  2  (a)  and 
(c)  of  ESECA  to  PSCC's  powerplants. 

E>OE  related  these  additional  capital 
investment  costs  to  PSCC's  estimate  of 
its  1977  construction  budget  of 
$158,000,000.  the  total  capitalization  of 
the  utility  of  $1,200,000,000,  and  the 
average  remaining  useful  life  of  15 
years  after  conversion  of  Arapahoe  1, 

2.  3.  and  4. 

DOE  does  not  consider  the  effect  of 
this  added  capital  investment  cost  to 
represent  an  unreasonable  burden, 
given  the  financial  capabilities  of 
PSCX;  to  assume  such  costs. 

b.  Total  annual  costs  associated  with 
conversiOTL  The  total  estimated 
Rnnimi  increase  in  costs  (amortized  in- 
creased capital  investment  costs  and 
other  costs,  exclusive  of  fuel  costs) 
that  would  be  associated  with  the 
burning  of  coal,  as  opposed  to  natural 
gas,  attributable  to  compliance  with 
this  NOI  and  aU  other  NOI's  which 
are  currently  under  consideration 
would  be  $9,984,000.  (DOE  also  took 
into  consideration  costs  to  F>SCC  that 
may  result  from  compliance  with  all 
outstanding  Notices  of  Intention,  to 
date,  if  any,  to  issue  Prohibition  or 
Construction  Orders  to  PSCC  and  the 
requirements  of  PSCC  resulting  from 
compliance  with  all  Prohibition  or 
Construction  Orders,  if  any.  issued  to 
date  under  authority  of  section  2  (a) 
and  (c)  of  ESECA  to  PSCC  power- 
plants.)  This  estimate  of  $9,984,000  is 
based  on  an  investment  oriented  anal- 
ysis described  in  an  Ultrassrstem.  Inc. 
report  entitled  "Computer  Methodolo- 
gy For  Coal-Conversion  Cost  Reason- 
ableness Determination."  August  1976, 
(hereafter  "Ultrasystems  Computer 
Model"). 

The  total  estimated  annual  increase 
in  costs  of  $9,984,000  that  would  be  as- 
sociated with  conversion,  ultimately 
will  be  recovered  in  rates.  However, 
due  to  the  potential  offsetting  aggre- 
gate value  of  fuel  cost  savings  of  ap- 
proximately $3,572,000  attributable  to 
compliance  with  this  NOI  and  all 
other  NOI's  currently  under  consider- 
ation, the  net  annual  revenue  require- 
ments of  PSCC  should  increase  by  ap- 
proximately $6,412,000. 
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4.  Consumer  impact  The  potential 
impact  of  proposed  prohibition  orders 
to  PSCC. for  units  located  at  its  Val- 
mont.  Cherokee.  Arapahoe,  and 
Cameo  generating  stations  would  be  a 
net  increase  in  revenues  required  from 
PSCC  consumers  of  approximately 
$.000539  per  kWh  of  electricity  sold  by 
the  PSCX7  sjrstem.  The  impact  as  a 
result  of  a  prohibition  order  to  Arapa- 
hoe 1.  2.  3,  and  4  alone  would  result  in 
a  net  increase  of  0.000068  per  kWh 
sold.  These  estimates  are  based  on 
DOE'S  analysis  of  the  Ultrasystems 
Computer  Model  results. 

The  actual  amount  of  the  increase 
would  depend  on  the  actual  amount  of 
the  investment  necessary  to  comply 
with  a  Prohibition  Order,  the  methods 
which  PSCC  selects  to  finance  the  in- 
creased costs  associated  with  burning 
coal  as  a  primary  energy  source  at 
Arapahoe  1,  2.  3,  and  4,  the  extent  to 
which  the  cost  increase  is  spread 
among  PSCC  customers,  the  regula- 
tions or  policies  of  the  regulatory 
agencies  with  Jurisdiction  over  PSCC 
regarding  inclusion  of  such  cost  in- 
crease in  consumer  rates,  the  actual 
amount  of  the  fuel  cost  differential, 
and  other  factors. 

B.  Consistency  with  the  purposes  of 
ESECA.  Because  the  issuance  of  a  Pro- 
hibition Order  to  Arapahoe  1,  2.  3.  and 
4  will  discourage  the  use  of  natural  gas 
or  petroleum  products  and  encourage 
the  increased  use  of  coal,  DOE  pro- 
poses to  find  that  such  action  will  be 
consistent  with  the  purposes  of 
ESECA  to  provide  for  a  means  to 
assist  in  meeting  the  essential  needs  of 
the  United  States  for  fuels. 

On  the  basis  of  the  environmental 
.  analysis  which  DOE  is  required  to  con- 
duct prior  to  issuance  of  a  Notice  of 
Effectiveness  of  Prohibition  Order,  as 
well  as  the  necessity  for  these  power- 
plants  to  comply  with  the  Clean  Air 
Act.  as  amended  (42  U.S.C.  7401  et 
seq.).  technically  and  economically  re- 
coverable. To  determine  when  certain 
quantities  of  these  reserves  are  expect- 
ed to  be  available,  DOE  has  examined 
several  studies,  referenced  herein, 
which  together  provide  the  best  cur- 
rent evidence  as  to  coal  availability  for 
the  period  ending  December  31,  1984. 

2.  National  coal  production  and 
demand.  A  comparison  of  estimated 
national  coal  production  and  national 
coal  demand  shows  that  there  should 
be  sufficient  production  of  coal  to 
meet  the  total  national  demand 
through  1984. 

a.  National  coal  production.  It  is 
conservatively  estimated  that  it  will  be 
practicable  to  produce  coal  nationally 
in  at  least  the  following  quantities: 

PRODUcnoH  PomrriAi. 
[In  mllUons  of  tons] 
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The  figures  shown  above  are  derived 
from  "Projections  of  Energy  Supply 
and  Demand  and  Their  Impacts. 
SJiMtrgy  Information  Administration." 
dated  April  1978  (hereafter  "Energy 
Siqwly  and  Demand  Report").  The 
coal  production  forecast  was  derived 
from  analytical  procedures  utilising 
historic  coal  cmsumption  patterns,  in 
addition  to  derived  demand  under  a 
forecast  economic  and  energy  case. 
DOE  intends  to  fully  update,  for  pur- 
poses of  being  current,  its  coal  avail- 
ability finding  pertinent  to  Arapahoe 
,  1.  2.  3.  and  4  prior  to  the  issuance  of  a 
Notice  of  Effectiveness. 

b.  Nattonal  demand  including 
ESECA  Prohibition  Order  demand. 
The  estimated  national  demand,  in- 
cluding any  increased  demand  result- 
ing from  DOE  actions  under  the  au- 
thority of  section  2(a)  of  ESECA.  is  as 
follows  (Energy  Supply  and  Donand 
Report): 
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These  demand  projections  were  con- 
servatively developed  and  are  designed 
to  Include  not  only  the  actions  already 
taken  under  ESECA  but  also  all  possi- 
ble ESECA  actions  that  may  be  taken 
in  the  future. 

c.  National  ESECA  Prohibition 
Order  demand.  DOE  has  estimated  po- 
tential demand  for  coal  resulting  from 
this  NOI.  from  all  other  outsUnding 
Notices  of  Intention  to  issue  Prohibi- 
tion Orders  ciurently  under  considera- 
tion and  from  all  outstanding  Prohibi- 
tion Orders  issued  to  date  under  au- 
thority of  section  2(a)  of  ESECA  to  be 
as  follows: 
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dry-bott(Rn  boOers.  of  the  type  used  at 
Arapahoe  1.  2.  3.  and  4.  will  be  able  to 
bum  coal  with  the  following  charac- 
teristic and  comply  with  all  w>pUcable 
air  pollution  control  requirements: 
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3.    CSiaracteriatic   coai.    prodrtction 
and  demand^-ai.  Characteristic  coal  re- 


in. Characteristic  coal  demand  from 
these  povoerviants.  The  potential  aver- 
age *""inti  incremental  demand  for 
coal,  of  the  type  described  above 
which  would  result  from  burning  coal 
instead  of  natural  gas  as  a  conse- 
quence of  this  Notice  of  Intention,  is 
estimated  to  be  as  follows: 

PORHTUL  AimUAI.  DSMAlfS 
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c  Oiaracteristic  coal  available  to 
these  powerplants.  Based  on  informa- 
tion i>rovlded  by  the  utility.  DOE  has 
determined  that  PSCC  has  executed 
two  long-term  contracts  with  Energy 
Fuels  Co..  Routt  County.  Colo.,  and 
the  Rosebud  Coal  Sales  Co..  Carbon 
County.  Wyo..  for  supplies  of  charac- 
teristic coal  to  PSCC  for  Arapahoe  1, 
2.  3.  and  4.  and  for  the  (Cherokee,  Val- 
mont  and  G^meo  Generating  Stations. 
The  Energy  Fuels  Co.  contract  pro- 
vides coal  sujq^lles  of  approximately  2 
million  tons  per  year  to  PSCC  through 
June  30,  1987.  The  Rosebud  contract 
provides  for  coal  supplies  of  approxi- 
mately one  million  tons  per  year  to 
PSCC  through  December  31.  1981. 
PSCC  has  advised  DOE  that  the  Rose- 
bud Mine  Contract  Is  presently  being 
renegotiated  to  extend  the  period  of 
performance  for  additional  supplies  of 
characteristic  coal,  and  that  there  are 
no  anticipated  contract  problems. 

In  addition.  Colowyo  Coal  Co.  in 
Routt  County.  Colo.,  provides  charac- 
teristic coal  to  PSCC  on  short  term 
contracts  to  supplement  coal  supplies 
as  needed. 

DOE  has  examined  the  quantities  of 
coal  for  Arapahoe.  Cameo,  Cherokee, 
and  Valmont  Generating  Stations  and 
proposes  to  find  that  there  Is  suffl- 
dent  characteristic  coal  available  to 
satisfy  the  increase  in  demand  repre- 
sented by  all  NOI's  issued  to  PSCC  to 
cover  the  period  the  proposed  orders 
are  in  effect. 

4.  State  and  local  laws.  DOE  has 
found  no  State  or  local  laws  or  policies 
Hmiting  the  extraction  or  utilization 
of  coal  that  would  adversely  affect 
these  production  figures,  and  none  has 
been  brought  to  DOE'S  attention. 

5.  Conclusion.  On  the  basis  of 
PSCCs  present  coal  contract  commit- 


ments, DOE  proposes  to  find  that  coal 
of  the  characteristics  required  wUl  be 
available  to  An4>ahoe  1.  2.  3.  and  4 
through  1984.  Furthomore.  on  the 
basis  of  the  Bureau  of  Mines  Survey 
and  the  Energy  SuM>ly  and  Donand 
Report.  DOE  expects  that  national 
coal  production  potential  wHl  exceed 
the  total  national  demand  for  coal  in 
amounts  sufficient  in  any  year  to  meet 
the  estimated  potential  additional 
demand  represented  by  this  NOI.  by 
all  other  outstanding  Notices  of  Inten- 
tion to  issue  Prohibition  Orders,  and 
from  all  Prohibition  Orders  issued  to 
date  under  authority  of  section  2(a)  of 
ESECA. 

B.  Cbai  traruportatlon.—\.  Location 
of  poverjOants  and  coal  supply.  Based 
on  information  provided  by  PSCC. 
coal  for  Arapahoe  1.  2.  3.  and  4  wUl  be 
supplied  and  transported  from  Energy 
Fuels  Co..  which  is  located  in  Routt 
County.  Colo,  to  Aiapahoe  1.  2.  3.  and 
4  in  Denver.  Colo. 

2.  Route  of  coal  shipment  Based  on 
information  provided  to  DOE  by 
PSCC  and  the  railroads,  the  primary 
route  for  coal  delivery  from  the 
Energy  Mine  originates  on  the  Denver 
A  Rio  Grande  Western  RR. 
(DARGW)  and  is  transferred  to  the 
Colorado  A  Southern  Rwy.  (C&S)  in 
Denver.  Colo.  The  CAS  delivers  the 
coal  into  the  Arapahoe  Plant 

3.  Originating  trunk  carrier. 
D&RGW  and  CAS  RRs.  have  indicat- 
ed that  they  are  able  and  willing  to 
provide  any  additional  capacity  re- 
quired for  coal  shipments  to  Ar^^ahoe 

1.  2.  3,  and  4.  The  IMfcRGW  has  stated 
that  the  rail  facilities  at  Energy  Fuels 
Co.  in  Routt  County,  Colo,  are  readily 
available  to  PSCC.  CAS  has  stated 
that  it  has  adequate  coal  handling  and 
unloading  facilities  to  service  any  re- 
quired increases  in  coal  volumes. 

DOE  has  not  f  oimd  nor  has  it  been 
informed  of  any  u>PAi%nt  constraints 
to  transporting  coal. 

4.  Potoerplant  facilities.  Arapahoe  1, 

2,  3,  and  4  presently  have  coal  unload- 
ing facilities,  which  CAS  has  advised 
DOE  are  adequate  to  handle  the  pro- 
jected increased  coal  demand,  pro- 
vided that  the  utility  adds  the  re- 
quired manpower  to  unload  the  deliv- 
ered coal.  There  are  no  other  apparent 
obstades  to  the  handling  and  delivery 
of  coal  to  Arapahoe  1,  2.  3,  and  4. 

5.  Conclusion.  On  the  basis  of  the  in- 
formation above.  DOE  proposes  to 
find  that  coal  transportation  facilities 
will  be  available  for  the  period  a  Pro- 
hibition Order  is  expected  to  be  In 
effect  since  no  significant  constraints 
to  coal  delivery  over  the  primary  route 
to  Arapahoe  1.  2.  3.  and  4  presently 
exist. 


IV.  THE  PHOHIBrTIOH  OF  THE  BTTRKIKG  OF 
HATTTRAL  GAS  OR  FETBOLEUM  PRODUCTS 
AS  THEIR  PRIMART  ENERGY  SOURCE 
WILL  HOT  IMPAIR  THE  RXLIABILITT  OF 
SIXVICE  IH  THE  AREA  SERV^  BT  THE 
AFFECTED  POWERPLANTS 

Base  on  an  analysis  of  the  informa- 
tion submitted  to  the  Federal  Energy 
Regulatory  Commission.  E>OE  finds 
that  the  issuance  of  a  Prohibition 
Order  of  Arapahoe  1,  2,  3,  and  4  will 
not  impair  the  reliability  of  service  in 
the  area  served  by  these  powerplants. 
This  finding  is  based  on  the  facts  and 
interpretations  stated  below: 

A.  Description  of  the  dispatching 
system.  1.  The  Arv>ahoe  1,  2.  3,  and  4 


NOTICES 

Station  is  owned  by  PSCXT,  which  is 
within  the  geographical  area  of  the 
Western  Systems  Coordinating  Coun- 
cil (WSCC)  regional  electric  reliability 
council. 

2.  The  term  "dispatching  system"  as 
used  in  the  finding  means  PSCC. 

3.  The  net  capacity  as  of  March  31. 
1978,  of  all  dispatching  system  power- 
plants  was  2,490  NW.  (See  line  1,  at- 
tachment 1.) 

4.  Proposed  changes  up  to  the  period 
in  which  Arapahoe  1,  2,  3,  and  4  may 
implement  a  Prohibition  Order  will 
result  in  the  net  capacities  indicated 
on  line  4  of  attachment  1  because  of 
the  following  changes  in  the  dispatch- 
ing system  listed  in  Table  1: 


Table  1 

Powerplant  designation 

Fuel 

Type  of        Capacity 
chance          cliange 
(MW) 

EffecUve 
dat4> 

PMtSt.Vrainl 

Nuclear 

,..  Add Plus  330 

..  do Plus  470 

..  do Plus  470 

s  1,270.  (See  line  2.  attachn 

.  September 

Pawiiff  I                 

Coal 

1978. 
.  July  1980. 

Souttieastem  Co.  1 

ilo 

.  April  1983. 

Total*  October  1. 1983. 

Added  plui 

lent  1.) 

5.  The  proposed  changes  in  table  1, 
above,  are  based  on  the  best  informa- 
tion available  to  DOE  (FPC  Form 
12E-2.  March  1978)  at  the  time  this 
NOI  is  issued.  The  Public  Service  Co. 
of  Colorado  Conversion  Schedule  (at- 
tachment 2)  is  DOE'S  estimate  of  the 
outage  times  that  would  be  required 
for  all  the  powerplants  in  PSCC  that 
are  currently  being  considered  for  Pro- 
hibition Orders.  The  schedule  assumes 
outages  for  conversion  at  those  times 
that  are  optimally  suited,  in  terms  of 
forecast  peak  load  periods,  to  maintain 
reliability  of  service. 

The  schedule  does  not  take  into  con- 
sideration the  possibility  of  forced  ou- 
tages that  would  reduce  the  reserve 
margins;  however,  there  is  sufficient 
flexibility  in  the  dispatching  system  to 
adjust  for  any  forced  outages  which 
may  occur. 

B.  Forecast  peak  loads  for  the  dis- 
patching system.  1.  Forecast  of  peak 
loads  for  the  dispatching  system 
during  the  period  in  which  Arapahoe 
1,  2,  3  and  4  may  be  required  to  imple- 
ment this  Prohibition  Order  are  as  in- 
dicated on  line  9  of  attachment  I. 

2.  The  forecast  peak  loads  have  been 
compared  with  loads  in  previous  simi- 
lar periods.  The  annual  peak  load 
growth  rate  for  these  forecasts  is  5.3 
percent. 

C.  Maximum  projected  outages  for 
the  dispatching  system.  1.  Scheduled 
outages  for  normal  maintenance,  in- 
cluding other  powerplants  that  may  be 
implementing  Prohibition  Orders  and 
nuclear  plant  refueling  within  the  dis- 


patching system  during  the  periods  in 
which  Arapahoe  1,  2,  3  and  4  may  be 
implementing  a  Prohibition  order, 
may  result  in  some  loss  of  capacity 
which  is  expected  to  be  as  indicated  on 
line  5  of  attachment  1. 

2.  A  projected  outage  of  3  weeks  for 
Arapahoe  No.  3  and  4  weeks  for  Arapa- 
hoe No.  4  is  estimated  to  be  required 
to  make  modifications,  installations,  or 
other  physical  adjustments  required 
by  this  Prohibition  Order  should  it 
become  effective.  The  powerplants 
may  be  less  than  fully  dependable 
during  the  period  of  on-line  testing 
and  adjustment  following  such  modifi- 
cation. Tills  period  is  not  expected  to 
exceed  31  days.  To  take  advantage  of 
the  maximum  reserve  capacity,  these 
projected  outages  are  most  likely  to 
occur  during  the  years  1983  and  1984. 
The  potential  loss  of  capacity  from  an 
outage  of  Arapahoe  3  and  4  would  be 
approximately  146  MW  (line  8.  sum  of 
the  two  units,  attachment  1). 

This  represents  the  maximum  poten- 
tial loss  that  would  be  due  to  outage  at 
these  powerplants,  but  it  is  expected 
that  Arapahoe  3  and  4  would  be  imple- 
menting a  Prohibition  Order  in  Octo- 
ber 1983  and  February  1984  respective- 
ly. This  maximum  potential  loss  of  146 
MW  is  included  in  the  total  outages  in- 
dicated on  line  7  of  attachment  1. 
(The  assumed  conversion  period  speci- 
fied on  attachments  1  and  2  Is  shown 
for  the  purpose  of  illustration  only.) 

3.  Maximum  projected  outages 
within  the  dispatching  system  include 
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normal  scheduled  maintenance  for  all 
powerplants  (line  5  of  attachment  1) 
and  outages  that  may  be  due  to  con- 
version (line  6  of  attachment  1)  for 
those  powerplants  implementing  Pro- 
hibition Orders,  if  the  attached  PSCC 
Conversion  Schedule  is  followed. 
Maximum  projected  outages  could  be 
expected  to  be  as  indicated  on  line  7  of 
attacliment  1,  thereby  reducing  the 
gross  capacity  and  resulting  in  a  net 
dependable  capacity  for  the  dispatch- 
ing system. 

D.  Net  dependable  capacity  for  the 
dispatching  system.  1.  Based  on  the 
foregoing  Information,  the  net  de- 
pendable capacity  of  the  dispatching 
system  at  the  expected  time  of  imple- 
mentation of  a  Prohibition  Order 
would  be  as  indicated  on  line  10  of  at- 
tachment 1. 

2.  Comparing  these  net  dependable 
capacities  to  the  forecast  peak  loads 
shown  on  line  9,  attachment  1  indi- 
cates that  the  reserve  capacity  shown 
on  line  11  of  attachment  1  would  exist 
for  the  dispatching  system. 

3.  Comparison  of  these  reserve  capa- 
cities to  the  forecast  peak  loads  shown 
on  line  9  of  attacliment  1  results  in  re- 
serve margins  as  indicated  on  line  12 
of  attachment  1  (as  contrasted  with 
reserve  margins  as  indicated  on  line  13 
of  attachment  1  if  no  units  were  re- 
moved from  service  due  to  Prohibition 
Orders). 

4.  DOE  considers  these  reserve  mar- 
gins to  be  acceptable,  taking  Into  con- 
sideration the  geographical  location  of 
Arapahoe  1,  2,  3,  and  4. 

5.  At  the  completion  of  the  conver- 
sion there  would  be  637  KW  of  elec- 
tricity required  to  operate  the  pollu- 
tion control  equipment  at  Arapahoe  3 
and  4  as  a  resiUt  of  using  coal  as  their 
primary  energy  source. 

6.  Existing  transmission  system  in- 
terconnections may  transfer  an  addi- 
tional 656  MW  in  October  1983  and 
809  MW  in  February  1984  into  the  dis- 
patcliing  system,  this  capacity  may 
provide  an  additional  source  of  electric 
power  during  the  implementation 
period  and  will  enhance  the  reliability 
of  service.  ("Western  Systems  Coordi- 
nating Coimcil,  Report  to  Department 
of  Energy,"  April  1.  1978,  Item  6-B, 
WSCC  Area  Interchange  Diagram, 
WSCC  1983  HS2.  WSCC  1983-1984 
HWl). 

E.  Conclusion.  If  dispatching  system 
conditions,  including  any  scheduled 
outage  by  Arapahoe  3  and  4  are  as 
presently  forecast  during  the  time  re- 
quired to  implement  this  Prohibition 
Order  by  Arapahoe  1,  2,  3,  and  4,  DOE 
proposes  to  find  that  there  will  be  no 
impairment  of  reliability  of  service 
within  the  meaning  of  ESEX^A  in  the 
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CoMUXHT  AMD  Public  HiARiHG 

PROCSDTmS 

DOE  hereby  also  gives  notice  of  the 
opportunity  for  oral  and  written  pres- 
entation of  di^  views  and  arguments 
by  interested  persons  regarding  this 
pnvosed  Prohibition  Order. 

Public  comment  on  the  proposal  to 
issue  a  Prohibition  Order  to  the 
powerplants  listed  above  is  invited  in 
the  form  of  written  and  oral  presmta- 
tion  of  data,  views  and  arguments. 


Comments  dwuld  make  reference  to 
the  relevant  docket  numberts). 

Comments  should  address  (1)  the 
adequacy  and  vaUdtty  of  each  ai  the 
pnqioeed  flndtnci  and  the  oonehiilans 
and  rationale  tai  support  of  these  find- 
ings. (2)  the  environmental  impact  of 
the  iBBuanoe  of  a  Prohibition  Order. 
tp^iiMHwg  any  site  •pacific  environmen- 
tal  Impacts  and  (S)  any  oOtet  aspects 
or  imiMCts  of  the  proposed  Pnrtiibitlon 
Order  beUeved  to  be  relevant 

Pursuant  to  10  CFR  S03.173  (a)  and 
(d).  DOE  here^  anounoes  that  a 
public  heartaig  to  receive  anl  preaen- 
tatkm  of  data,  views  and  argvments  of 
persons  interested  in  the  prtvosed 
Prtriilbition  Ordo'  will  be  held  begin- 
ning at  9  ajn.  and  again  at  6  pjn.  on 
August  17,  1978,  in  the  hearing  room 
(269),  Poet  Office  Auditorium.  UJS. 
Poet  Office  Buflding,  1823  State 
Street.  Denver,  Colo.  80202.  Any 
person  who  has  an  Interest  in  the  sub- 
ject of  the  hearing  or  who  is  a  repre- 
sentative of  a  group  or  class  of  persons 
which  has  an  interest  in  the  subject  of 
the  hearing  may  make  a  written  re- 
quest, or  a  verbal  request  if  confirmed 
in  writing,  for  an  opportunity  to  make 
an  oral  presentation.  The  request 
should  be  directed  to  Luther  S.  Clem- 
mer.  Department  of  Energy.  Region 
vm,  1075  South  Yukon,  Post  Office 
Box  26247.  Belmar  Branch.  Lakewood. 
Colo.  80226.  303-234-2596.  The  request 
should  be  received  before  4:30  pjn.. 
August  8, 1978. 

The  request  should  describe  the  per- 
son's interest  in  the  issue<s)  involved; 
if  apprt^nlate,  it  should  state  why  the 
person  is  an  q^propriate  representa- 
tive of  the  group  or  class  of  persons 
which  has  such  an  interest;  it  should 
give  a  concise  summary  of  the  pro- 
posed oral  presentation  and  a  tele- 
phcme  number  where  the  person  may 
be  contacted. 

^?eakers  will  be  contacted  by  a  DOE 
representative  before  4:30  pjn..  August 
10,  1978,  and  should  submit  ten  (10) 
copies  of  their  oral  presentation,  if 
possible,  unless  such  presentation  is 
less  than  five  (5)  pages.  In  which  case 
only  one  copy  is  required,  to  Luther  S. 
Clemmer,  Department  of  Energy.  1075 
South  Yukon.  Post  Office  Box  26247. 
Belmar  Branch,  Lakewood,  Colo. 
80326,  before  4:30  pjn.,  August  15. 
1978. 

Detafled  technical  data,  views  and 
arguments  should  be  contained  in  a 


written  fii*Tin*— **"  in  support  of  the 
onl  presentation.  The  oral  presentar 
tion  itself  should  be  a  summary  of 
those  written  comments. 

WUle  DOK  win  endeavor  to  provide 
adeqnatf  dpportunlty  to  all  who  desire 
to  weak.  DOE  reserves  the  rig^t  to 
limit  the  number  of  persons  to  be 
heard  at  the  heartaig,  to  schedule  their 
lespectlve  presentations  and  to  estab- 
lish the  procedures  governing  the  con- 
duct of  the  hearing.  The  length  of 
time  allocated  to  each  presentation 
may  be  limited  on  the  basis  of  the 
number  of  persons  requesting  to  be 
heard.  DOE  wHl  prepare  an  agenda 
that  shall  provide,  to  the  extent  possi- 
ble, for  presentation  of  aU  relevant 
data,  views  and  arguments. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearing  which  will  not 
be  a  Judicial  or  evidentiary  hearing. 
During  oral  presentations  only  those 
conducting  the  heauring  may  ask  ques- 
tions. There  will  be  no  cross-examina- 
tion. At  the  conclusion  of  aU  initial 
oral  presentations,  each  person  who 
has  made  an  oral  statement  will  be 
given  the  opportunity  if  he  or  she  so 
desires,  to  make  a  rebuttal  statement. 
The  rebuttal  statements  wOl  be  given 
in  the  order  in  which  the  initial  state- 
ments were  maule  and  wUl  be  subject 
to  the  time  limitations. 

Any  further  procedural  rules  needed 
for  the  i^TOper  conduct  of  the  hearing 
wHl  be  announced  by  the  presiding  of- 
ficer. 

A  transcript  of  the  hearing  will  be 
made  and  it,  together  with  pertinent 
written  comments  submitted  to  DOE 
in  the  course  of  the  hearing,  will  be  re- 
tained by  DOE  and  made  available  for 
Inspection  and  copying  at  the  Free- 
dom of  Information  Reading  Room, 
located  in  room  2107,  Federal  Build- 
ing, 12th  Street  and  Pennsylvania 
Avenue  NW.,  Washington.  D.C.  20461, 
and  DOE  Regional  Office  Vm,  nxHn 
206.  1075  South  Yukon.  Post  Office 
Box  26247.  Belmar  Branch.  Lakewood. 
C^olo.  80226.  between  the  hours  of  7:30 
ajn.  and  4:30  pan..  Monday  through 
Friday.  Anyone  may  purchase  a  copy 
of  the  transcript  from  the  reporter. 

Interested  persons  are  invited  to 
submit  written  comments  consisting  of 
data,  views  and  arguments  with  re- 
spect to  this  Notice  of  Intention  to 
Issue  a  Prohibition  Order  to  Public 
Hearing  Management.  Box  UX.  De- 


partment of  Energy,  room  2313.  2000 
M  Street  NW..  Washington.  D.C. 
20461. 

Comments  and  other  documents 
submitted  to  DOE  Public  Hearing 
Management  should  be  identified  on 
the  outside  of  the  envelope  in  which 
they  are  transmitted  and  on  the  docu- 
ment itself  with  the  designation  "Pro- 
posed Proliibition  Order  for  the  Ara- 
pahoe Powerplant."  Fifteen  copies 
should  be  submitted. 

All  written  comments  received  by 
4:30  p.m.,  August  30.  1978.  all  oral  pre- 
sentations, and  all  other  relevant  in- 
formation submitted  to  or  available  to 
DOE  will  be  considered  by  DOE  prior 
to  issuance  of  a  Prohibition  Order. 

Any  information  or  data  considered 
to  be  confidential  by  the  person  fur- 
nishing it  must  be  so  identified  and 
submited  in  writing  in  accordance  with 
10  CFR  303.9(f).  DOE  reserves  the 
right  to  determine  the  confidential 
status  of  the  information  or  data  and 
to  treat  it  in  accordance-  with  that  de- 
termination. 

Upon  completion  of  the  proceedings 
described  in  this  notice,  DOE  may  de- 
termine to  issue  a  Prohibition  Order 
to  the  above-named  powerplants.  The 
Prohibition  Order  will  not  become  ef- 
fective, however,  (1)  untfl  either  (a) 
the  Administrator  of  the  Environmen- 
tal Protection  Agency  (EPA)  has  noti- 
fied DOE,  as  required  by  section  2(b) 
of  ESECA.  that  the  particular  power- 
plant  will  be  able  on  and  after  July  1, 
1975.  to  bum  coal  and  to  comply  with 
all  applicable  air  pollution  require- 
ments -without  a  -delayed  compliance 
order  pursuant  to  the  provisions  of 
the  Clean  Air  Act.  as  amended.  (CAA). 
42  VS.C.  7413(dK5)  and  the  act  of 
August  7.  1977.  Pub.  L.  95-95.  section 
112.  or  (b)  if  no  such  notification  is 
given  by  EPA.  the  date  that  the  Ad- 
ministrator of  EPA  certifies  is  the  ear- 
liest date  that  the  ixarticular  power- 
plant  wiU  be  able  to  bum  coal  and  to 
comply  with  all  -i^^pUcable  air  pollu- 
tion requirements.  CAA.  supra;  Pub.  L. 
95-95.  supra;  and  (2)  until  DOE  has 
performed  an  analysis  of  the  environ- 
mental impact  of  the  issuance  of  a 
Notice  of  Effectiveness,  pursuant  to  10 
CFR  208.3(aK4)  and  305.9.  and  has 
served  the  affected  powerplant  a 
Notice  of  Effectiveness,  as  provided  in 
10  CFR  303.10(b).  303.37(b).  and  305.7. 
The  date  the  Prohibition  Order  will  be 
effective  will  be  stated  in  the  Notice  of 
Elffectiveness. 

10  CFR  305.9  requires  that,  prior  to 
issuance  of  a  Notice  of  Effectiveness  to 
a  powerplant,  DOE  shall  perform  an 
analysis  of  the  environmental  impact 
of  the  issuance  of  such  Notice  of  Ef- 
fectiveness. That  analysis  shall  result 
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in  either  (1)  Issuance  of  a  declaration 
that  the  Prohibition  Order  will  not.  if 
made  effective  by  issuance  of  a  Kotice 
of  Effectiveness,  be  likely  to  have  a 
significant  impact  on  the  quality  of 
the  human  environment;  or  (2)  the 
preparation  by  DOE  of  an  environ- 
mental impact  statement  covering  sig- 
nificant site-specific  impacts  that  are 
likely  to  result  from  the  Prohibition 
Order  and  that  have  not  been  ade- 
quately addressed  in  the  Final  Revised 
(Programmatic)  Environmental 

Impact  Statement  (FES  77-3.  dated 
May,  1977)  or  in  other  official  docu- 
ments made  publicly  available. 

If  DOE  prepares  an  environmental 
impact  statement  covering  significant 
site-specific  impacts  resulting  from 
making  a  Prohibition  Order  effective, 
the  statement  shall  be  prepared  and 
published  for  comment  in  accordance 
with  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
UJS.C.  4332)  prior  to  issuance  of  a 
Notice  of  Effectiveness.  Interested  per- 
sons may  request  a  public  hearing  pur- 
suant to  10  CFR  303.173  to  comment 
on  the  contents  of  a  draft  environmen- 
tal impact  statement. 

With  respect  to  comments  regarding 
any  impact  on  air  quality  that  might 
result  from  a  proposed  Prohibition 
Order,  however,  it  should  be  recog- 
nized that  ESECA  has  assigned  to 
EPA  the  primary  responsibility  for 
analyzing  the  effect  of  any  such  order 
on  the  Nation's  air  quality  and  for  de- 
termining the  applicable  air  poUutlon 
control  requirements  that  apply  to 
any  powerplant  that  has  been  issued 
an  order.  It  is  expected  that  a  power- 
plant  to  which  a  Prohibition  Order  is 
Issued  may  be  eligible  for  a  delayed 
compliance  order  pursuant  to  section 
3(d)  of  the  CAA.  supra.  If  EPA  decides 
to  issue  a  delayed  compliance  order  it 
must  also  provide  an  opportunity  for  a 
public  hearing. 

Copies  of  the  regulations  implement- 
ing  section  2  (a)  and  (b)  of  ESECA  (10 
CFR  Parts  303  and  305)  are  available 
for  inspection  at  the  following  DOE 
Regional  Offices: . 

Region  AddrtM.  Phone 

I  Director  for  Fuels  Kegulation,  150  Cause- 
way Street,  room  700.  Boston.  Mass. 
02114.617-223-5265. 

n  Director  for  Fuels  Regulation.  26  Feder- 
al Plua.  room  3200.  New  Toi^  N.T. 
10007.  212-264-8051. 
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m    Director    for    Fuels    Regulation.    1421 

Cherry  Street,  room  1001,  Philadelphia. 

Pa.  19102,  215-507-3915. 
rv    Director    for    Fuels    Regulation.    1655 

Peachtree  Street  NE.,  8th  Floor,  Atlanta, 

CJa.  30309.  404-881-2722. 

V  Director  for  Fuels  Regulation,  Federal 
Office  Building.  175  West  Jackson  Boule- 
vard, room  A-333,  Chicago,  m.  60604,  312- 
353-3053. 

VI  Director  for  Fuels  Regulation,  Post 
Office  Box  35228,  2626  West  Mockingbird 
Lane,  Dallas,  Tex.  75235.  214-749-7705. 

VII  Director  for  Fuels  Regulation.  324 
East  11th  Street.  Kansas  City.  Mo.  64106. 
816-374-2936. 

IX  Director  for  Fuels  Regulation,  111  Pine 
Street,  San  Francisco,  Calif.  94111,  415- 
556-4640. 

X  Director  for  Fuels  Regulation.  1992  Fed- 
eral Building,  915  Second  Avenue,  Seattle. 
Wash.  98174,  206-442-7320. 

Any  questions  regarding  this  notice 
should  be  directed  to  the  DOE  Nation- 
al Office  as  follows:  Department  of 
Energy.  Code  DCU  (Proliibition 
Order  Arapahoe  Powerplant).  Wash- 
ington. D.C.  20461.  202-254-5436. 

(Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (15  UJS-C. 
791  et  seg.).  as  amended  by  Pub.  L.  95- 
70;  Federal  Energy  Administration  Act 
of  1974  (15  J3JB.C.  761  et  seq.).  as 
amended  by  Pub.  L.  95-70;  The  De- 
partment of  Energy  Organization  Act 
(Pub.  L.  95-91):  E.  O.  II790  (39  FR 
23185).  E.  O.  12009  (42  FR  46267).) 

Issued  in  Washington,  D.C,  July  25, 
1978. 

Barton  R.  House, 
Assistant   Administrator,    Fuels 

Regulation. 
Economic  Regulaiory  Adminis- 
tration, Department  of  Energy. 
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BOtOY  SUPflT  AND  BIVKONMBfrAL 
COOtOMATION  ACT 
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The  Department  of  Energy  (DOE) 
hereby  gives  a  notice  of  its  intention 
to  issue  a  Prohibition  Order,  pursuant 
to  the  authorities  granted  it  by  section 
2  (a)  and  (b)  of  the  Energy  Supply  and 
Environmental  Coordination  Act  of 
1974.  as  amended,  15  U.S.C.  791  et  seq. 
(ESECA).  and  C^hapter  n.  "HUe  10, 
Code  of  Federal  Regulations  (10  CFR 
Parts  303  and  305)  to  the  foUowing 
powerplant: 


Docket  No. 


Owner 


Oeneratlnc 


Powerplant 
No. 


liocatkm 


DCO-17». 


Public  Service  Company      Vatanont. 
of  Colorado. 


BouMer.Oolo. 


mttia,  VOL  41^  ua  i4y- 


T,  JULY  ti,  ifn 
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UMI 
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Hie  propowd  order  would  prohlMt 
the  -  aboffen—aed  powaplaiit  from 
bamlng  nafeoral  g»»  or  petroleum 
pradnete  m  Its  primary  enovy  eouroe. 

FsorocBD  FDranae  asb  Raxioiulb  mm 
NoncB  or  InrBRXOK  To  latm  a  Fbo- 


KBCA  and  DOE  regulattoni  require 
DOS  to  make  oertatn  fliMllmii  before 
lMilE«  a  Prohibitioa  Order  to  a 
powerplant.  DOE'S  piopoeed  flndinga 
aie  set  out  bdow  with  reepect  to  the 
powerplant  named  above.  Supporting 
mtiooale  and  eeortuakina  are  also  aet 
forth. 


These  ftiH«''»g^  whIA  are  now  pro- 
poMd  by  DOE,  are  baaed  on  tanf onnar 
tkm  that  has  been  provided  to  and  de- 
Tdoped  by  DOE  i»rl<»>  to  the  issuance 
of  this  NoUee  of  Intention  (NOD  to 
lasue  a  Prohlbttkm  Order.  DOE  In- 
tencb.  as  necessary,  to  fully  update. 
tor  puiposes  of  currency,  the  Inf onna- 
tlon  and  data  pertinent  to  the  Issuance 
of  this  NOI  prior  to  the  Issuance  of  a 
prahflUtkm  Order.  DOE  Invites  the 
utility  or  other  interested  perstHis  to 
submit  mom  current  information  or 
data.  If  soeh  is  available. 

PubUc  Service  Company  of  Ooknrado 
Shan  be  referred  to  as  the  "utOlty" 
andas'TSOCr. 

I.  CAPABIUTT  AMD  mCSSSAXT  PLAHT 

■Qumarr  to  Bum  goal 

DOE  proposes  to  find  that,  on  June 
2S,  1974.  Fowerplant  No.  5  at  Valmont 
Generating  Station  (Valmont  5)  had. 
or  thereafter  acquired  or  was  designed 
with  the  capability  and  necessary 
ptant  equipment  to  bum  ooaL  This 
proposed  findtaig  is  based  oa  the  facts 
and  interpretatkms  stated  below: 

A.  Baaed  on  information  supplied  to 
the  Federal  Energy  Regulatory  Com- 
mission by  F80C  and  a  site  visit  per- 
f nmed  by  Pedoo  Environmental.  Inc. 
(Fedco)  and  DOE  representatives,  it 
has  been  determined  that  Valmont  5 
had  in  place,  on  June  23. 1974.  a  boiler 
that  was  capable  of  burning  coaL  The 
bbOer  had  been  designed  and  con- 
structed ot  modified  to  bum  coal  as  its 
primary  energy  source,  notwithstand- 
ing the  fact  that,  on  June  33. 1974.  the 
powerplant  may  not  have  been  burn- 
ing coal  as  its  primary  energy  source. 

Hie  1977  annual  fuel  consumption 
information  reported  by  P6CC  was 
used  to  it>i^«i«**  the  heat  input  of 
Valmont  No.  5.  Valmont  No.  5  was  76 
percent  coal  and  34  percent  natural 


C  DOE  pt'opdses  to  find  that,  on 
June  33. 1974.  Valmoat  5  had  an  other 
signlfleant  plant  equlptnant  and  tadH- 
ties  tmviirt*^  with  the  burning  of 

coaL  _.«« 

D.  TXnthln  the  meaning  of  BSECA 
and  the  regulations  promulgated  pur- 
suant thereto,  absence  of  the  faculties 
listed  in  paragraph  B.  above,  does  not 
constitute  a  lack  of  capaMllty  and  nee- 
eosary  plant  equipment  to  bum  coal  as 
of  June  33. 1974. 

n.  "f^*^  MUMMUM  (V  COAL  III  USO  Or  XAT- 

xnuL  OAS  OK  mBOLnm  wtoppcrs  is 

nUGTICABU     AMD     IXMSISIBR     WITH 

\C9\ 


B.  Based  on  information  F6GC  pro- 
vided to  DOE  durtaig  the  above-men- 
tioaed  site  visit  and  other  information 
available  to  DOE,  Valmont  5  wffl  re- 
quire air  poDutlcm  control  equlinnent 
when  this  genmttng  station  is  con- 
verted to  total  coal  firing. 


DOE'proposes  to  find  that  the  bum- 
«wg  of  coal  at  Valmont  5  in  lieu  of  pe- 
troleum products  or  natural  gas  is 
practicable  and  consistent  with  the 
purpose  of  E8BCA. 

This  finding  Is  bsaed  upon  the  pre- 
sumptkm  that  Valmont  5  wffl  be  oper- 
ated at  a  65  percent  capacity  factor, 
have  a  remaining  useful  life  of  SI 
years  (as  of  the  date  of  this  NOI),  is 
expected  to  have  at  least  25  years  of 
remaining  useful  life  after  ccmverskm 
of  the  powerplant,  and  on  the  facts 
and  lnten»etations  stated  bdow: 

A.  The  bumino  of  coal  U  praeUea- 
bte—l.  Oo»t$  ataoeUUed  toUh  burning 
ooai— a:  Cajritai  invettment  eotti.  The 
total  Initial  capital  Investment  costs, 
exciustve  of  flnanring  costs,  that 
would  result  from  the  aoquisltkm  of 
equipment  and  facilities  asBociatfwl 
with  the  burning  of  coal  at  Valmont  5 
is  estimated  to  be  approximately 
$4,691,000  for  air  poUution  control 
equlpraoit.  This  estimate  is  based  on 
information  developed  by  Pedco  as  a 
result  of  its  site  visit. 

b.  Annmal  operating  and  mainte- 
nance coetM.  Based  upon  information 
supplied  by  P8CC  and  by  Pedoo,  the 
expected  increase  in  operating  and 
maintenance  costs,  exciustve  of  fuel 
costs,  that  would  result  frtmi  the  burn- 
ing of  coal  at  Valmont  5  is  estimated 
to  be  approximately  $356,000  per  year. 

c.  #*MeI  cotls.  (1)  Based  on  informa- 
tion supplied  by  the  utlUty.  the  price 
of  natural  gas  available  to  Valmont  5 
is  i4>proximately  $1.34  per  million 
Btu's.  This  represento  $1.34  per  Mcf  of 
natural  gas,  aimnirf^g  1,000,000  Btu's 
per  Mcf. 

(11)  Baaed  on  informatkm  supplied 
by  the  utIUty  to  the  Federal  Energy 
Regulatory  Commission  (FERC)  and 
trom  other  sources  available  to  DOE. 
the  price  of  coal  available  to  Valmont 
5  is  approximately  $.74  per  mlUlon 
Btu's.  This  represents  $15.40  per  ton 
of  delivered  coal,  assuming  20.7  million 
Btu's  per  ton  «■  10,350  Btu's  per 
pound.  This  characteristic  falls  in  the 
range  stated  in  IIULSjl  below. 

(ill)  DOE  estimates  that  the  burning 
of  100  percent  coal  in  lieu  of  natural 
gas  by  this  powerplant  wffl  result  In  an 


overan   rednetlan   of   approximately 
$0  JO  per  mfllkm  Btu's. 

(Iv)  Baaed  on  information  suK>lled 
by  FSOC.  DOE  has  determined  that 
Vahmant  5  is  presently  burning  coal 
and  should  continue  to  experlenoe  cur- 
tailment of  Its  sividy  of  alternate 
fud.  natural  gas.  DOE.  therefore,  pro- 
poses to  find  that  Valmont  5  can  con- 
tinue to  bum  coal  ar  Its  primary 
energy  source  with  a  decrease  in  fuel  ^ 
costs  as  a  result  of  a  ProljIUtlon 
Order. 

d.  Total  annual  oof  te  aeaociated  vUh 
convenion.  As  a  result  of  the  conver- 
gtan  of  Valmont  S.there  wffl  be  an  es- 
timated total  annual  Increase  in  costs 
Incurred,  exciustve  of  fuel  costs,  of  ap- 
proximately $1,364,000.  assuming  coal 
is  uaed  to  replace  natural  gas. 

2.  ReaaonaMeneu  of  coMt$  of  conoer- 
aUm.  VM  foregoing  analysis  of  the 
costs  of  conversion  provides  the  basis 
for  deciding  whether  the  conversion  of 
Valmont  5  is  reasonable.  Financial  im- 
pacts of  the  convenkm  wffl  be  felt  by 
-the  utfflty  and  by  the  consumer. 

As  a  result  of  ccmvoslon.  the  utfflty 
wffl  incur  additional  annual  capital  in- 
vestment costs,  induding  financing 
costs,  of  approximately  $906,000  (this 
is  baaed  on  a  fixed  diarge  rate  of  19.4 
percent  of  the  total  Initial  capital  In- 
vestment of  $4,691,000)  and  additional 
^ntiiia^i  i^wratlng  and  raaintenanne 
costs,  exclusive  of  fuel  costs,  of  ap- 
proximately $356,000  (these  figures 
are  derived  from  the  figures  In  para- 
grwhs  AXa.  and  b.),  but  wffl  experi- 
ence an  annual  fuel  costs  savings  of 
approximately  $1,219,000  (see  parar 
graph  AJx.).  The  estimated  net 
azmual  increase  in  cost  of  iHodudng 
electricity  at  Valmont  5  after  conver- 
sion is  estimated  to  be  $44,000. 

The  use  of  coal  Instead  of  natural 
gas  at  Valmont  5  wffl  result  in  an  esti- 
mated annual  equivalent  savings  of 
2.466,000  Mcf  of  natiural  gas  (or  np- 
proxlmately  409,333  barrels  of  oU 
equivalent)  that  otherwise  would  be 
used  in  providing  steam  for  electric 
power  generation.  The  cost  of  conver- 
sion per  Mcf  of  natural  gas  is  estimat- 
ed to  be  $.002. 

Although  conversion  to  the  burning 
of  coal  would  be  expected  to  tnCrease 
the  cost  of  producing  electricity  at 
Valmont  5,  DOE  concludes  that  the 
cost,  even  using  current  prices  per  Mcf 
of  natural  gas  saved,  is  not  unreason- 
able. This  determination  is  based  on 
consideration  of  the  substantial  sav- 
ings of  natural  gas  that  wffl  result 
trom  this  conversion.  This  determina- 
tion also  takes  into  account  the  fact 
that  DOE  has  detainined  that  Val- 
mont 5  should  continue  to  experience 
curtailment  of  its  alternate  fuel,  natu- 
ral gas.  The  determination  that  the 
costs  of  converting  are  not  unreason- 
able is  further  supported  by  considera- 
tion of  such  costs  In  relation  to  the  ex- 


pected 25  years  remaining  useful  life 
of  the  powerplant  after  conversion, 
the  sfa»  and  resources  of  the  utility  as 
examined  in  the  foUowing  analysis  of 
financial  capability,  the  nature  of  the 
expected  operation  of  this  powerplant. 
and  potential  future  increase  in  the 
fuel  cost  difference  in  favor  of  coal. 

Z.  financial  capabUitia  of  PSCC.— 
(.%.)  Recovery  of  capital  investment 
DOE  proposes  to  find  that  compliance 
with  a  Prohibition  Order  to  Valmont  5 
wffl  be  econcMnlcally  feasible.  DOE's 
MnaiyRia  took  into  consideration  the 
$36,600,000  additional  capital  invest- 
ment costs  required  for  PSCC  to 
comply  with  tUs  NOI  and  any  other 
NOI's  which  are  currently  under  con- 
sideration, as  weU  as  additi(mal  a^ital 
investment  costs  resulting  from  all 
Prohibition  or  Construction  Orders,  if 
any,  issued  to  date  under  authority  of 
section  2  (a)  and  (c)  of  E8ECA  to 
PSCX^'s  powerplants. 

DOE  related  these  additional  capital 
investmmt  costs  to  PSCCs  estimate  of 
its  1977  construction  budget  of 
$158,000,000,  the  total  ovitalization  of 
the  utility  of  $1,200,000,000,  and  the 
remaining  useful  life  of  25  years  after 
conversion  of  Valmont  5. 

DOE  does  not  consider  the  effect  of 
this  added  capital  investment  cost  to 
represent  an  unreasonable  burden, 
given  the  financial  ci4>abilities  of 
PSCC  to  assume  such  costs. 

b.  Total  annual  costs  associated  vHth 
conversion.  The  total  estimated 
annual  increase  in  costs  (amortized  in- 
creased capital,  investment  costs  and 
other  costs,  exclusive  of  fuel  costs) 
that  would  be  associated  with  the 
burning  of  coal,  as  opposed  to  natural 
gas,  attributable  to  compliance  with 
this  NOI  and  aU  other  NOI's  which 
are  imder  consideration  wovQd  be 
$9,984,000.  (DOE  also  took  into  consid- 
eration costs  to  PSCC  that  may  result 
from  compliance  with  all  other  out- 
standing Notices  of  Intention,  to  date, 
if  any.  to  issue  Prohibition  or  Con- 
struction Orders,  to  PSCXJ.  and  the  re- 
quirements of  PSCC  resulting  from 
compliance  with  all  Prohibition  or 
Construction  Orders,  if  any,  issued  to 
date  under  authority  of  section  2  (a) 
and  (c)  of  ESECA  to  PSCC  power- 
plants.)  This  estimate  of  $9,984,000  Is 
based  on  an  investment  oiiented  anal- 
ysis described  in  an  Ultrasystems  Inc. 
report  entitied  "Computer  Methodolo- 
gy For  Coal  Conversion  Ckwt  Determi- 
nation." August  1976  (hereafter  "Ul- 
trasystems Computer  Model"). 

The  total  estimated  a^nnimi  increase 
in  costs  of  $9,984,000  that  would  be  as- 
sociated with  conversion  ultimately 
wffl  be  recovered  in  rates.  However, 
due  to  the  potential  offsetting  aggre- 
gate value  of  fuel  cost  savings  of  ap- 
proximately $3,572,000  attributable  to 
compliance  with  this  NOI  and  all 
other  NOI's  currently  under  consider- 
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ation.  if  any.  the  net  annual  revenue 
requirements  of  PSCC  should  increase 
by  approximately  $6,412,000. 

4.  Consumer  impact  The  potential 
impact  of  the  proposed  Prohibition 
Orders  to  PSCX;  for  units  located  at  its 
Valmont.  Cherokee,  Arapahoe,  and 
Cameo  generating  stations  would  be  a 
net  increase  in  the  revenues  required 
from  PSCC  consumers  of  approxi- 
mately $.000539  per  kWh  of  electricity 
sold  by  the  PSCC  system.  The  impact 
as  a  result  of  a  Prohibition  Order  to 
Valmont  5  alone  would  result  in  a  net 
increase  of  $.000004  per  kWh  sold. 
These  estimates  are  based  on  DOE's 
analysis  of  the  Ultrasystems  Comput- 
er Model  results. 

The  actual  amount  of  the  increase 
would  depend  on  the  actual  amount  of 
the  investinent  necessary  to  comply 
with  a  Prohibition  Order,  the  methods 
which  PSCC  selects  to  finance  the  in- 
creased costs  associated  with  burning 
coal  as  a  primary  energy  source  at  Val- 
mont 5.  the  extent  to  which  the  cost 
increase  is  spread  among  PSCC  cus- 
tomers, the  regulations  or  policies  of 
the  regulatory  agencies  with  Jurisdic- 
tion over  PSCC  regarding  inclusion  of 
such  amount  of  the  fuel  cost  differen- 
tial, and  other  factors. 

B.  Consistency  with  the  purposes  of 
ESECA.  Because  the  issuance  of  a  Pro- 
hibition Order  to  Valmont  5  will  dis- 
courage the  use  of  natural  gas  or  pe- 
troleum products  and  encourage  the 
Increased  use  of  coal,  DOE  proposes  to 
find  that  such  action  will  be  consistent 
with  the  purposes  of  ESECA  to  pro- 
vide for  a  means  to  assist  in  meeting 
the  essential  needs  of  the  United 
States  for  fuels. 

On  the  basis  of  the  environmental 
analysis  which  DOE  is  required  to  con- 
duct prior  to  issuance  of  a  notice  of 
Effectiveness  of  Prohibition  Order,  as 
well  as  the  necessity  for  these  power- 
plants  to  comply  with  the  Clean  Air 
Act.  as  amended  (42  U.S.C.  7401  et 
seg.),  and  other  applicable  environ- 
mental protection  requirements,  DOE 
proposes  to  find  tliat  issuance  of  a 
Prohibition  Order  to  Valmont  5  will  be 
consistent  with  the  purposes  of 
USECA  to  provide  for  a  means  to 
assist  in  meeting  the  essential  needs  of 
the  United  States  for  fuels  in  a 
manner  which  is  consistent,  to  the  ful- 
lest practicable,  with  existing  national 
commitments  to  protect  and  improve 
the  environment. 

ni.  COAL  AlfD  COAL  TRANSPORTATION  FA- 
CILiniS  WILL  BE  AVAILABLE  TO  THESE 
POWERPLANTS  DURING  THE  PERIOD 
UNTIL  DECEBCBER  31,  1984. 

A.  Coal  availabilitv—1.  National 
coal  reserves.  United  States  coal  re- 
serves are  more  than  sufficient  to 
supply  national  needs  for  the  foresee- 
able future.  UJS.  Department  of  the 
Interior.  Bureau  of  Mines  data  show  a 
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demonstrated  coal  reserve  base  of  over 
438  bffllon  tons  "Demonstrated  Coal 
Reserve  Base  of  the  United  States  on 
January  1.  1976."  Bureau  of  Mines 
(August  1977)  [hereafter  "BOM" 
Survey"]).  Mining  experience  in  the 
United  States  has  indicated  that,  on  a 
national  basis  at  least  one-half  of  the 
coal,  219  billion  tons,  in  the  reserve 
base  may  be  technically  and  economi- 
cally recoverable.  To  determine  when 
certain  quantities  of  these  reserves  are 
expected  to  be  available.  DOE  has  ex- 
amined several  studies,  referenced 
herein,  which  together  provide  the 
best  current  evidence  as  to  coal  avail- 
ability for  the  period  ending  December 
31.  1984. 

2.  National  coal  production  and 
demand.  A  comparison  of  estimated 
national  coal  production  and  national 
coal  demand  shows  that  there  should 
be  sufficient  production  of  coal  to 
meet  the  total  national  demand 
through  1984. 

a.  National  coal  production.  It  is 
conservatively  estimated  that  it  wffl  be 
practicable  to  produce  coal  nationally 
in  at  least  the  following  quantities: 


1978 

l^ODDCnOIf  fOTEKTUL 

[In  mflUons  of  tons] 

..       74S 

1979 

781 

1980 

1981 . 

~       818 
858 

1983 

888 

1983 

90 

1984       — 

987 

The  figures  shown  above  are  derived 
from  "Projections  of  Energy  Supply 
and  Demand  and  Their  Impacts, 
Energy  Information  Administration" 
dated  April  1978  (hereafter  "Energy 
Supply  and  IDemand  Report").  The 
coal  production  forecast  was  derived 
from  analytic  procedures  utilizing  his- 
toric coal  consumption  patterns,  in  ad- 
dition to  derived  demand  under  a  fore- 
cast economic  and  energy  case.  DOE 
intends  to  fully  update,  for  purposes 
of  being  current,  its  coal  availability 
finding  pertinent  to  Valmont  5  prior 
to  the  issuance  of  a  Notice  of  Effec- 
tiveness^ 

b.  National  demand  including 
ESECA  Prohibition  Order  demand. 
The  estimated  national  demand,  in- 
cluding any  increased  demand  result- 
ing from  DOE  actions  imder  the  au- 
thority of  section  2(a)  of  ESECA,  to  be 
as  follows  (Energy  Supply  and 
Demand  Report). 

On  mUliODs  of  ton*] 
Te*r 

i979lZ!!!!!"!Z! !....!..l!!!!l!!!!!.!m!.!!Z-l     ne 

1980 798 


1981. 
1983. 
198S. 


1984. 


MS 

881 
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These  demand  projecttens  were  ooo- 
aervattvely  developed  and  are  designed 
to  include  not  only  the  actions  already 
taken  under  ESBCA  but  also  all  possi- 
ble ESECA  actions  that  may  be  taken 
in  the  future. 

c.  NatUmal  ESSCA  Prohibition 
Order  demand.  DOE  has  estimated  po- 
tential demand  for  coal  resulting  trom 
this  NOI.  from  all  other  outstanding 
Notices  of  Intention  to  issue  Prohibi- 
tion Orders  currently  under  considera- 
tion, snd  from  all  outstanding  Prohibi- 
tion Orders  Issued  to  date  under  au- 
thority of  section  2(a)  of  ESECA  is  as 
follows: 

DncAjiB 


On  nlllloiw  of  toiM] 


Tmt 

um. 
um. 

IMS. 
USl. 
UBl. 
ItSI. 

1M4. 


1*J» 


tt.7 

3M 

asj 

»s 

(The  above  MtiBMtod  donaiMl  flKnm  Indade  pro- 
itetkMM  tat  ProbOittlaa  Orden  laueCTan  June  SO. 
im  wtdeh  an  eiin«nUy  etfaeUve  Uuwicb  Deoenk- 
ber  SI.  ivn  aad  aic  lobject  to  eztoaioa  ttiroagh 
DeeoBbcr  SI.  1984.) 

3.  Charaeteriatic  coal,  production 
and  demond.— a.  Characteriatic  coal 
Tequirements  for  this  powerplant 
Based  on  Information  provided  by 
PSCC,  DOE  proposes  to  conclude  that 
the  dry-bottom  boiler,  of  the  type  used 
at  Valmont  5,  will  be  able  to  bum  coal 
with  the  following  characteristics  and 
ccnnply  with  aU  applicable  air  poUu- 
tion  control  requirements: 

Ammndmate  Taltiea 

BTTTa  per  pound 8.500  to  IJJJOO 

MaMni«„ S  to  IS  percent 

Aah 5  to  15  percent 

Volatile——. J5  to  40  percent 

XSOO-a.700  (7) 
0.5  to  0.7  percent 
Ortndalifflty 45  to  00. 

b.  Characteristic  coal  demand  from 
this  potoerplant  The  potential  average 
annual  incranental  demand  for  coal, 
of  the  type  described  above,  which 
would  result  from  burning  coal  Instead 
of  natural  gas  as  a  consequence  of  this 
Notice  of  Intention.  Is  estimated  to  be 
as  follows: 

PomrriAL  AmuAL  DniAin) 
On  tlwuBaiidi  of  toosl 


Aab  aoftentaw  temperature — 
Sulfur 


Tear  1984. 


119 


c.  Characteristic  coal  available  to 
this  potoerplant  Based  on  information 
provided  by  the  utility,  DOE  has  de- 
termined that  PSCC  has  executed  two 
long-term  contracts  with  Energy  Fuels 
Co.  In  Routt  Coimty,  Colo,  and  the 
Rosebud  Coal  Sales  Co.  In  Carbon 
County,  Wyoming  for  supplies  for 
characteristic  coal  to  Valmont  5  and 
for    the    Arapahoe.    Cherokee    and 
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Csmeo  Generating  Stations.  The 
Energy  Fuels  Company  contract  pro- 
vides coal  supplies  of  i4>proximately  2 
mHUcHi  tons  per  year  to  PSCC  through 
June  30,  1987.  The  Rosebud  contract 
provides  for  coal  supplies  of  approxi- 
mately 1  million  tons  per  year  to 
PSCC  through  December  31,  1981. 
PSCC  has  advised  DOE  that  the  Rose- 
bud Mine  contract  is  presently  being 
renegotiated  to  extend  the  period  of 
performance  for  addltitmal  supplies  of 
characteristk:  coal,  and  that  there  are 
no  anticipated  contract  problems. 

In  addition,  Colowyo  Coal  Company 
in  Routt  County,  Colorado  provides 
characfterlstic  ooal  to  PSCC  on  short- 
term  contract  to  siu)plement  coal  «up- 
plles.  as  needed. 

DOE  has  examined  the  quantities  of 
ooal  for  Valmont,  Arapahoe.  Cameo 
and  Cherokee  Generating  Stations 
and  proposes  to  find  that  there  Is  suf- 
ficient characteristic  coal  available  to 
satisfy  the  Increase  in  demand  repre- 
sented by  all  NOI's  issued  to  PSCC  to 
cover  the  period  the  proposed  orders 
are  In  effect. 

4.  State  and  local  taws.  DOE  has 
found  no  state  or  local  laws  or  policies 
Umittng  the  extraction  or  utilization 
of  coal  that  would  adversely  affect 
these  production  figures,  and  none  has 
been  brought  to  DOE'S  attention. 

5.  ConclusiotL  On  the  basis  of 
PSCCs  present  coal  contract  commit- 
ments, DOE  proposes  to  find  that  coal 
of  the  characteristics  required  will  be 
available  to  Valmont  5  through  1984. 
Furthermore,  on  the  bsals  of  the 
Bureau  of  Mines  Survey  and  the 
Energy  Supply  and  Demand  Report, 
DOE  expects  that  national  coal  pro- 
duction potential  will  exceed  the  total 
n^Moniti  demand  for  coal  in  amounts 
sufficient  In  any  year  to  meet  the  esti- 
mated potential  demand  resulting 
from  this  NOI.  from  all  outstanding 
Notices  of  Intention  to  Issue  Prohibi- 
tion Orders,  and  from  all  Prohibition 
Orders  issued  to  date  under  authority 
of  Section  2(a)  of  ESECA. 

B.  Coal  transportation.—!.  Uxation 
of  powerplant  and  coal  supply.  Based 
on  information  provided  by  PSCC, 
coal  for  Valmont  5  will  be  supplied 
and  transported  from  the  Rosebud 
Coal  Sales  Company,  which  is  located 
in  Carbon  County,  Wyoming  to  Val- 
mont 5  at  Denver,  (Colorado  and  from 
Energy  Fuels  (Company  In  Routt 
County,  Colorado. 

2.  Route  of  coal  shipments.  Based  on 
information  provided  to  DOE  by 
PSCC  and  the  railroads,  the  primary 
route  for  coal  delivery  from  the  Rose- 
bud Mine  originates  and  is  brought 
into  the  Valmont  Generating  Station 
by  the  Union  Pacific  (UP)  Railroad. 

The  route  for  coal  delivery  frran  the 
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Energy  Mine  originates  <m  the  Denver 
A  Rio  Grande  Western  (D&RGW) 
Railroad  and  later  switches  in  Denver. 
Colorado  to  the  UP.  which  then  deliv- 
ers coal  into  the  Valmont  Generating 
Station. 

3.  Ortolnatirm  trunk  carrier.  UP  and 
D&RGW  Railroads  have  indicated 
that  they  are  able  and  willing  to  pro- 
vide any  additional  capacity  required 
for  coal  shipments  to  Valmcmt  5.  Both 
railroads  have  stated  that  the  rail  fa- 
cilities at  Energy  Fuels  Ccmipany  in 
Routt  County.  Colorado  and  at  Rose- 
bud Coal  Sales  Cmnpany  in  Carbon 
County.  Wjromlng  are  readHy  availa- 
ble to  PSCC  and  that  the  UP  has  ade- 
quate coal  handling  and  unloading  fa- 
cilities to  service  any  required  in- 
creases in  ooal  volumes. 

DOE  has  not  found  nor  has  it  been 
informed  of  any  apparent  constraints 
to  transporting  ooaL 

4.  PowerplarU  faeUities.  Valmont  5 
presently  has  ooal  handling  and  un- 
loading facilities  which  the  railroads 
have  advised  DOE  are  adequate  to 
handle  the  projected  increased  coal 
demand.  There  are  no  I4>parent  obsta- 
cles to  the  hi^'^'wg  and  delivery  of 
coal  to  Valmont  5. 

5.  Conclusion.  On  the  basis  of  the  in- 
formation above.  DOE  proposes  to 
find  that  ooal  transportation  facilities 
will  be  available  for  the  period  a  Pro- 
hibition Order  is  expected  to  be  in 
effect  since  no  significant  constraints 
to  coal  delivery  over  the  primary  and 
secondary  routes  to  Valmont  5  pres- 
ently exist 

IV.  THE  FaoHmnoir  or  thi  burhiag  or 

HATUBAL  QA8  OR  FETEOLXT71I  PRODUCTS 

AS   THxnt   fruiart   nmor   sourcb 

WILL  NOT  IMPAIR  THK  RELIABILITT  OP 
SBCVICK  m  THE  AREA  SERVED  BT  THE 
APPECTED  POWERPLAMTS 

Based  on  an  analysis  of  t)ie  informa- 
tion submitted  to  the  Federal  Energy 
Regulatory  Commission.  DOE  pro- 
poses to  find  that  the  issuance  of  a 
Prohibition  Order  to  Valmont  5  wOl 
not  impair  the  reliability  of  service  In 
the  area  served  by  this  powerplant. 
This  proposed  finding  is  based  on  the 
facts  and  interpretations  stated  below: 

A.  Description  of  the  dispatching 
system.  1.  The  Valmont  Station  is 
owned  by  PSCC,  which  is  within  the 
geographical  area  of  the  Western  Sys- 
tems Coordinating  Council  (W8CC)  re- 
gional electric  reliability  coundL 

2.  The  term  "dispatching  system"  as 
used  in  the  finding  means  PSCC. 

3.  The  net  capacity  as  of  March  3r, 
1978.  of  all  dispatching  system  power- 
plants  was  2,490  BffW.  (See  line  1,  at- 
tachment 1). 

4.  Proposed  changes  up  to  the  period 
in  which  Valmont  5  may  implement  a 
Prohibition  Order  wiU  result  in  the 
net  ciujaclties  Indicated  on  line  4  of  at- 
tachment 1  because  of  the  following 
changes  in  the  dispatching  system 
listed  in  Table  1: 


TablsI 


Powenriant  deilgnatlan 


Type  of        Capacity       Effective 
Fuel  chance  change  date 

(MW) 


PtatStVralnl. 


Nuclear- 


Add. 


hSM. 


Pawnee  1 

Southeastern  Oa  1. 


Total  Sept  1. 108S. 


Goal . ulo  — 

ulo Jo™. 

Added  plus  1270.  (See  line  3.  attachment  1.) 


September 
1078. 

+A10 July  1980. 

+470 Aprlll983. 


5.  The  proposed  changes  in  Table  1,' 
above,  are  based  on  the  best  informa- 
tion available  to  DOE  (FPC  Form 
12E-2.  March  1978)  at  the  time  this 
NOI  is  issued.  The  Public  Service 
Company  of  Colorado  Conversion' 
Schedule  (Attachment  2)  is  DOE's  es- 
timate of  the  outage  times  that  would 
be  required  for  all  the  powerplants  in 
PSCC  that  are  currently  being  consid- 
ered for  Prohibition  Orders.  The 
schedule  assumes  outages  for  conver- 
sion at  those  times  that  are  optimally 
suited,  in  terms  of  forecast  peakload 
periods,  to  maintain  reliability  of  serv- 
ice. 

The  schedule  does  not  take  into  con- 
sideration the  possibility  of  forced  out- 
ages that  would  reduce  the  reserve 
margin:  however,  there  is  sufficient 
flexibility  in  the  dispatching  S3^stem  to 
adjust  for  any  forced  outages  which 
may  occur. 

B.  Forecast  peak  loads  for  the  dis- 
ptUcMng  system.  1.  Forecast  of  peak 
loads  for  the  dispatching  system 
during  the  period  In  which  Valmont  5 
may  be  required  to  implement  this 
Prohibition  Order  are  as  indicated  on 
line  9  of  attachment  1. 

2.  The  forecast  peak  loads  have  been 
compared  with  loads  in  previous  simi- 
lar periods.  The  annual  peak  load 
growth  rate  for  these  forecasts  is  5.3 
percent. 

C.  Maximum  projected  outages  for 
the  dispatching  system.  1.  Scheduled 
outages  for  normal  maintenance,  in- 
cluding other  powerplants  that  may  be 
implementing  Prohibition  Orders  and 
nuclear  plant  refueling  within  the  dis- 
patching syst^n  during  the  periods  In 
which  Valmont  5  may  be  implement- 
ing a  Prohibition  Order,  may  result  in 
some  loss  of  capacity  which  is  expect- 
ed to  be  ss  indicated  on  line  5  of  at- 
tachment 1. 

2.  A  projected  outage  of  4  weeks  is 
estimated  to  be  required  to  make 
modifications,  installations,  or  other 
physical  adjustments  required  by  this 
Prohibition  Order  should  it  become  ef- 
fective. The  powerplant  may  be  less 
than  fully  dependable  during  the 
period  of  on-line  testing  and  adjust- 
ment following  such  modification. 
This  period  is  not  expected  to  exceed 
30  days.  To  take  advantage  of  the 
ipftTimiim  reserve  capacity,  these  pro- 
jected outages  are  most  likely  to  oocur 


during  the  years  1983  and  1984.  The 
potential  loss  of  capacity  from  an 
outage  of  Valmont  5  would  be  approxi- 
mately 175  MW  (line  8,  attachment  1). 
-  This  represents  the  maximum  poten- 
tial loss  that  would  be  due  to  outiage  at 
this  powerplant.  but  it  is  expected 
that  Valmont  5  would  be  implement- 
ing a  Prohibition  Order  in  September 
1983.  This  maximum  potential  loss  of 
175  MW  is  included  in  the  total  ou- 
tages indicated  on  line  7  of  attach- 
ment 1.  (The  assumed  conversion 
period  specified  on  attachments  1  and 
2  is  shown  for  the  purpose  of  illustra- 
tion only.) 

3.  Maximum  projected  outages 
within  the  dispatching  system  include 
normal  scheduled  maintenance  for  all 
powerplants  (line  5  of  attachment  1) 
and  outages  that  would  be  due  to  con- 
version (line  6  of  attachment  1)  for 
those  powerplants  to  be  implementing 
Prohibition  Orders,  if  the  attached 
PSCC  (Conversion  Schedule  is  fol- 
lowed. Maximum  projected  outages 
could  be  expected  to  be  as  indicated  on 
line  7  of  attachment  1,  thereby  reduc- 
ing the  gross  capacity  and  resulting  in 
a  net  dependable  capacity  for  the  dis- 
patching system. 

D.  Net  dependable  capacity  for  the 
dispatching  system.  1.  Based  on  the 
foregoing  information,  the  net  de- 
pendable capacity  of  the  dispatching 
system  at  the  expected  time  of  imple- 
mentation of  a  Prohibition  Order 
would  be  as  indicated  on  line  10  of  at- 
tachment 1. 

2.  Comparing  these  net  dependable 
capacities  to  the  forecast  peak  loads 
shown  on  line  9.  attachment  1  indicat- 
ed that  the  reserve  capacities  shown 
on  line  11  of  attachment  1  would  exist 
for  the  dispatching  ssrstem. 

3.  Comparison  of  these  reserve  capa- 
cities to  the  forecast  peak  loads  shown 
on  line  9  of  attachment  1  results  in  re- 
serve margins  as  indicated  on  line  12 
of  attachment  1  (as  contrasted  with 
reserve  margins  as  indicated  on  line  13 
of  attachment  1  if  no  units  were  re- 
moved from  service  due  to  Prohibition 
Orders). 

4.  DOE  considers  this  reserve  margin 
(line  12)  to  be  acceptable,  taking  into 
consideration  the  geographical  loca- 
tion of  Valmont  5. 

5.  At  the  completion  of  the  conver- 
sion there  would  be  402  KW  of  elec- 
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tricity  required  to  operate  the  bag- 
house  at  Valmont  5  as  a  result  of  using 
coal  as  its  primary  energy  source. 

6.  Existing  transmission  system  in- 
terconnections may  transfer  an  addi- 
tional 656  MW  into  the  dispatching 
system.  This  capacity  may  provide  an 
additional  source  of  electric  power 
during  the  implementation  period  and 
wUl  enhance  the  reliability  of  service. 
(.Western  Systems  Coordinating  Coun- 
cil, Response  to  Department  of  Energy, 
April  1.  1978.  Item  6-B) 

E.  ConclusioTL  If  dispatching  system 
conditions,  including  any  scheduled 
outage  by  Valmont  5  are  as  presentiy 
forecast  during  the  time  that  would  be 
required  to  implement  this  Prohibi- 
tion Order  by  Valmont  5,  DOE  pro- 
poses to  find  that  there  will  be  no  im- 
pairment of  reliability  of  service 
within  the  meaning  of  ESECA  in  the 
area  served  by  PSCC  or  in  the  dis- 
patching system  as  a  result  of  this  pro- 
posed order. 

Attachmxht  l.—PiMic  service  of  Colorado 
raiability  data.— Valmont  5 

CAasumed  conversion  period  Sept  1-SO,  10831 

Megawatt 
capacity 

1.  Net  capacity  of  PSCC  as  of  Aug.  31. 1978 .    2.490 

2.  Added  Capacity 1.270 

3.  Added  capacity  that  can  be  obtained 
from  interconnections 856 

4.  Net  capacity - 4.416 

5.  Scheduled  outages  for  maintenance 59 

6.  Projected  outages  due  to  probibttion 
orders „ 237 

7.  Maximum    projected    outages    due    to 
maintenance  and  proliiblUon  orden  (line  5 

and  6) 388 

8.  Unit  outage 175 

9.  Peak  load 3.213 

10.  Net  dependable  capacity 4.130 

11.  Reserve  capacity 917 

12.  Reserve  margin  percent  (maintenance 

and  prohibition  orders) 29 

13.  Reserve  margin  percent  (maintenance 
only) 36 

ATTAmmsHT  2.— Public  service  of  Colorado 
conversion  schedule 


Assumed 

SUtion                                  Unit 

conversion 

, 

dates 

Cameo 2 

Septemlaer 

19S3. 

Valmont 5 

Do. 

Arapahoe 3 

October  1983. 

Do           ,.,,,,1. 4 

February 

1984. 

Cherokee 1 

-     Do. 

Do 3 

October  1983. 

Do 4 

May  1983. 

Comment  and  Public  Hearing 

Procedures 

DOE  hereby  also  gives  notice  of  the 
opportunity  for  oral  and  written  pres- 
entation of  data,  views  and  arguments 
by  interested  persons  regarding  this 
proposed  Prohibition  Order. 

Public  comment  on  the  proposal  to 
issue  a  Prohibition  Order  to  the 
powerplant  listed  above  is  invited  in 
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the  form  of  written  and  oral  mreflenta- 
tkm  of  data,  views  and  arvuments. 
CommentB  should  make  reference  to 
the  relevant  doAet  number. 

Comments  should  address:  (1)  The 
adequacy  and  validity  of  each  of  the 
propoaed  ftTM«"g*  and  the  conclusions 
and  ratiooale  in  support  of  these  find- 
ings, (2)  the  environmental  impact  of 
the  IsBuanoe  of  a  Prohibition  Order. 
\nr\nMng  any  site-sp(»cific  environmoi- 
tal  impacts,  and  (3)  any  other  aspects 
or  impacts  of  the  proposed  Prohibition 
Order  believed  to  be  relevant. 

Pursuant  to  10  CFR  303.173  (a)  and 
(d),  DOE  hereby  announces  that  a 
public  hearing  to  receive  oral  presen- 
tation of  data,  views  and  argimients  of 
peracHis  interested  in  the  proposed 
Prohibition  Order  will  be  held  begin- 
ning at  9  ajn.  and  again  at  6  pjn.  on 
August  17.  1978  in  the  hearing  room 
(369).  Post  Office  Auditorium.  17.8. 
Poet  Office  Building.  1823  Stout 
Street.  Denver.  Colo.  80202.  Any 
per8(m  who  has  an  interest  in  the  sub- 
ject of  the  hearing  or  who  is  a  repre- 
sentative of  a  group  oc  class  of  persons 
which  has  an  Interest  in  the  subject  of 
the  hearing  may  make  a  written  re- 
quest, or  a  verbal  request  if  confirmed 
in  writing,  for  an  opportunity  to  make 
an  oral  presentation.  The  request 
should  be  directed  to  Luther  8.  Clem- 
mer.  Department  of  Energy.  Region 
vm.  1075  South  Tukmi,  Post  Office 
Box  26247.  Betanar  Branch.  Lakewood. 
Colo.  80226.  303-234-2596.  The  request 
should  be  received  before  4:30  pjn.. 
August  8. 1978. 

The  request  should  describe  the  per- 
son's interest  in  the  i88ue<s)  involved; 
if  appropriate,  it  should  state  why  the 
person  is  an  appropriate  representa- 
tive of  the  group  or  class  of  persons 
which  has  such  an  interest;  it  should 
give  a  condse  simunary  of  the  pro- 
posed oral  presentation  and  a  tele- 
phone nimiber  where  the  person  may 
be  contacted. 

%>eakers  wHl  be  contacted  by  DOE 
representatives  before  4:30  pan.. 
August  10,  1978,  and  should  submit 
ten  (10)  copies  of  their  oral  presenta- 
ti(m.  if  possible,  unless  such  presenta- 
tion is  less  than  five  (5)  pages,  in 
which  case  only  one  is  required,  to 
Luther  8.  Clemmer.  Department  of 
Energy.  1075  South  Yukon,  Post 
Office  Box  26247.  Belmar  Branch. 
Lakewood.  Colo.  80226.  before  4:30 
pjn.,  August  15, 1978. 

Detafled  technical  data,  views  and 
arguments  should  be  contained  in  a 
written  submission  in  support  of  the 
oral  presenUtion.  The  oral  presenta- 
tion itself  should  be  a  sununary  of 
those  written  comments. 

While  DOE  will  endeavor  to  provide 
adequate  opportimity  to  all  who  desire 
to  speak,  DOE  reserves  the  right  to 
limit  the  number  of  persons  to  be 
heard  at  the  hearing,  to  schedule  their 
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respecUve  presentations  and  to  estab- 
lish the  procedures  governing  the  con- 
duct of  the  hearing.  The  length  of 
time  allocated  to  each  presentation 
may  be  limited  (m  the  basis  of  the 
number  of  persons  requesting  to  be 
heard.  DOE  will  prepare  an  agenda 
that  shall  provide,  to  the  extent  possi- 
ble, for  the  presentation  of  all  relevant 
data,  views,  and  arguments. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearing  which  will  not 
be  a  Judteial  or  evidentiary  hearing. 
During  oral  presentations  only  those 
conducting  the  hearing  may  ask  ques- 
tions. There  wHl  be  no  cross-examlna- 
aoD.  At  the  conclusion  of  all  initial 
oral  presentations,  each  person  who 
has  made  an  oral  statement  will  be 
given  the  opportunity,  if  he  or  she  so 
desires,  to  make  a  rebuttal  statement. 
The  rebuttal  statements  will  be  given 
in  the  order  in  which  the  initial  state- , 
ments  were  made  and  wHl  be  subject 
to  time  limitations. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding  of- 
ficer. 

A  transcript  of  the  hearing  will  be 
made  and  it,  together  with  any  written 
comments  submitted  in  the  course  of 
the  hearing.  wHl  be  retained  by  DOE 
and  made  available  for  inspection  and 
copying  at  the  Freedom  of  Informa- 
tion Reading  Room,  located  In  room 
2107.  Federal  Bxiilding.  12th  Street 
and  Pennsylvania  Avenue  NW.,  Wash- 
ington. D.C.  20461.  and  DOE  Regional 
Office  Vni.  room  206.  1075  South 
Yukon.  Post  Office  Box.  26247. 
Belmar  Branch,  Lakewood,  Colo. 
80226.  between  the  honxn  of  7:30  ajn. 
and  4:30  pjn..  Monday  through 
Friday.  Anyone  may  purchase  a  copy 
of  the  transcript  from  the  reporter. 

Interested  persons  are  invited  to 
submit  written  comments  consisting  of 
data,  views  and  arguments  with  re- 
spect to  this  Notice  of  Intention  to 
Issue  a  Prohibition  Order  to  Public 
Hearing  Management.  Box  UY.  De- 
partment of  Energy.  Room  2313.  2000 
M  Street  NW..  Washington,  D.C. 
20461. 

CcHnments  and  other  documents 
sulsnitted  to  DOE  Public  Hearing 
BCanagement  should  be  identified  on 
the  outside  of  the  envelope  In  which 
they  are  transmitted  and  on  the  docu- 
ment itself  with  the  designation  "Pro- 
posed Prohibition  Order  for  the  Val- 
mont  Powerplant."  Fifteen  copies 
should  be  submitted. 

All  written  comments  received  by 
4:30  pjn.,  August  30.  1978,  all  oral  pre- 
sentations, and  all  other  relevant  in- 
formation submitted  to  or  available  to 
DOE  will  be  considered  by  DOE  prior 
to  issuance  of  a  Prohibition  Order. 

Any  information  or  data  considered 
to  be  confidential  by  the  person  fur- 
nishing it  must  be  so  identified  and 


submitted  tai  writing  in  accordance 
with  10  CFR  30S.9(f).  DOE  resales 
the  right  to  determine  the  confiden- 
tial status  of  the  information  or  data 
and  to  treat  it  in  aocordanoe  with  that 
dedsiorL 

Upon  completion  of  the  proceedings 
described  in  this  notice,  DOE  may  de- 
termine to  issue  a  Prohibition  Order 
to  the  above-named  powerplant.  The 
Prohibition  Order  will  not  become  ef- 
fective, however,  (1)  untU  either  (a) 
the  Admhiistrator  of  the  Envirtmmen- 
tal  Protection  Agency  (EPA)  has  noti- 
fied DOE,  as  required  by  sec^on  2(b) 
of  ESECA.  that  the  particular  power- 
plant  wUl  be  able  tm  and  after  July  1, 
- 1975,  to  bum  coal  and  to  comply  with 
all  applicable  air  pollution  require- 
ments without  a  delayed  compliance 
order  pursuant  to  the  provisions  of 
the  Clean  Air  Act  (CAA)>  u  amended. 
42  nJS.C.  7413(dX5)  and  the  Act  of 
August  7.  1977,  Pub.1..  95-95.  section 
112,  or  (b)  if  no  such  notification  is 
given  by  EPA.  the  date  that  the  Ad- 
ministrator of  EPA  certifies  is  the  ear- 
liest date  that  the  particular  power- 
plant  will  be  able  to  bum  coal  and  to 
comply  with  an  applicable  ah*  pollu- 
tion requirements.  CAA.  supra:  Pub.  L. 
95-95.  supra;  and  (2)  untfl  DOE  has 
performed  an  analysis  of  the  environ- 
mental impact  of  the  issuance  of  a 
Notice  of  Effectiveness,  pursuant  to  10 
CFR  208.3(aX4)  and  305.9.  and  has 
served    the    affected    powerplant    a 
Notice  of  Effectiveness,  as  provided  in 
10  CFR  303.10(b).  303.87(b)  and  305.7. 
The  date  the  Prohibition  Order  wHI  be 
effective  wHI  be  stated  in  the  N<^ce  of 
Effectiveness. 

10  CFR  305.9  requires  that,  prior  to 
Issuance  of  a  Notice  of  Effectiveness  to 
a  powerplant,  DOE  shall  perform  an 
aiuQysis  of  the  envlroiunental  impact 
of  the  Issuance  of  such  Notice  of  Ef- 
fectiveness. That  analysis  shall  result 
in  either  (1)  Issuance  of  a  declaration 
that  the  Prohibition  Order  will  not,  if 
made  effective  by  issuance  of  a  Notice 
of  EffecUveness.  be  likely  to  have  a 
significant  impact  on  the  qiiallty  of 
the  human  envirormient,  or  (2)  the 
preparation  by  DOE  of  an  environ- 
mental impact  statement  covering  sig- 
nificant site-specific  impacts  that  are 
likely  to  result  from  the  Prohibition 
Order  and  that  have  not  been  ade- 
quately addressed  in  the  Final  Revised 
(Programmatic)  Environmental 

Impact  Statement  (FES  77-3.  dated 
BCay  1977)  or  in  other  official  docu- 
ments made  publicly  available. 

If  DOE  prepares  an  envlroiunental 
impact  statonent  covering  significant 
site-spedflc  im^tcts  resulting  from 
making  a  Prohibition  Order  effective, 
the  statement  shall  be  prepared  and 
published  for  comment  in  accordance 
with  Section  102(2X0  of  the  NaUoiud 
Envinmmental  Policy  Act  of  1969  (42 
n.S.C.  4332)  prior  to  issuance  of  a 
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Notice  of  Effectiveness.  Interested  per- 
sons may  request  a  public  hearing  pur- 
suant to  10  CFR  303.173  to  comment 
on  the  contents  of  a  draft  environmen- 
tal Impact  statement. 

With  respect  to  comments  regarding 
any  impact  on  air  quality  which  might 
result  from  a  proposed  Prohibition 
Order,  however.  It  should  be  recog- 
nized that  ESECA  has  assigned  to 
EPA  the  primary  responsibility  for 
analyzing  the  effect  of  any  such  order 
on  the  Nation's  air  quality  and  for  de- 
termining the  applicable  air  pollution 
control  requirements  that  apply  to 
any  powerplant  that  has  been  issued 
an  order.  It  is  expected  that  a  power- 
plant  to  which  a  Prohibition  Order  is 
issued  may  be  eligible  for  a  delayed 
compliance  order,  pursuant  to  section 
113(d)  of  the  CAA,  supra.  If  EPA  de- 
cides to  Issue  a  delayed  compliance 
order,  it  must  also  provide  an  opportu- 
nity for  a  pubUc  hearing. 

Copies  of  the  regulations  implement- 
ing section  2  (a)  and  (b)  of  ESECA  (10 
CFR  Parts  303  and  305)  are  available 
for  inspection  at  the  following  DOE 
Regional  Offices: 

Region,  Address,  and  Phone 

I  Director  for  Fuels  Regulations,  150 
Causeway  Street,  room  700,  Boston,  Mass. 
02114,  617-223-5265. 

II  Director  for  Fuels  Regulation.  26  Feder- 
al Plaza,  room  3200,  New  York,  N.Y. 
10007,  212-264-8051. 

III  Director  for  Fuels  Regulation,  1421 
Cherry  Street,  room  1001.  Philadelphia, 
Pa.  19102,  215-597-3915. 

IV  Director  for  Fuels  Regulation,  1655 
Peachtree  Street  NE.,  8th  Floor,  Atlanta, 
Ga.  30309,  404-881-2722. 

V  Director  for  Fuels  Regrilation,  Federal 
Office  Building,  175  West  Jackson  Boule- 
vard, room  A-333.  Chicago.  IlL  60604,  312- 
353-3053. 

VI  Director    for    Fuels    Regulation,    Post 
<-     Office  Box  35228,  2626  West  Mockingbird 

Lane,  DaUas,  Tex.  76235,  214-749-7705. 

VII  Director  for  Fuels  Regulation.  324 
East  nth  Street.  ECansas  City.  Mo.  64106, 
816-374-2936. 

VIII  Director  for  Fuels  Regulation.  Post 
Office  Box  26247.  Belmar  Branch.  1075 
South  Yukon  Street.  Lakewood,  Colo. 
80236,  303-234-2596. 

IX  Director  for  F*uels  Regulation.  Ill  Pine 
Street.  San  Francisco.  Calif.  94111,  415- 
558-4640. 

X  Director  for  Fuels  Regulation,  1992  Fed- 
eral Building.  915  Second  Avenue.  Seattle. 
Wash.  98174.  206-442-7320. 

Any  questions  regarding  this  notice 
should  be  directed  to  the  DOE  Nation- 
al Office  as  follows:  Department  of 
Energy,  (Prohibition  Order  Valmont 
Powerplant).  Washington.  D.C.  20461. 
to  the  attention  of  Mr.  Walter  A.  Ro- 
manek.  202-254-3910. 

(Energy  Supply  and  Environmental  Coordi- 
naUon  Act  of  1974  (15  U.S.C.  791  et  seq.),  as 
amended  by  Pub.  L.  96-70;  Federal  Energy 
Administration  Act  of  1974  (15  UJ3.C.  761  et 
sec.),  as  amended  by  Pub.  L.  95-70;  The  De- 
partment of  Energy  Organization  Act  (Pub. 
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L.  95-91):  E.  O.  11790  (39  FR  33185).  E.  O. 
laOOO  (42  FR  46267)) 

Issued  in  Washington.  D.C.  July  25. 
1978. 

Bartoh  R.  House. 
Assistant   Administrator,    Fuels 
Regulation,  Economic  Regula- 
tory Administration,    Depart- 
ment  of  Energy. 
[FR  Doc.  78-21066  FDed  7-28-78;  8:45  am] 


[1505-01] 

OHKf  OF  ASSISTANT  SCOUTAIY  KM 
MTOtNATIONAL  AFFAWS 

fiopoMd  SiibiaqiwiH  AfTongawwt 

Corrxtion 

In  FR  Doc.  78-20385  appearing  on 
page  31431  in  the  issue  of  Friday.  July 
21.  1978.  on  page  31432,  in  the  1st 
column,  the  last  paragraph  should 
read,  "These  subsequent  arrangements 
will  take  effect  Augiist  7. 1978.". 

[6560-01] 

ENViRONJMENTAL  PItOTEaiON 
AGENCY 

[FRL  933-4] 

AMMENT  All  MONITOKiNe  lEFERENa  AND 

KMIIVALENT  MFmOOS 

NoHm  of  R«c«ipt  of  AppUcotion  for  RefwMM 
or  EqwivaWnt  IKUHiod  DatsnninoHen 

Notice  is  hereby  given  that  on  May 
25,  1978.  the  Environmental  Protec- 
tion Agency  received  an  application 
from  Meloy  Laboratories.  Inc..  6715 
Electronic  Drive.  Springfield,  Va. 
22151.  to  determine  if  its  Meloy  model 
SA285E  stilfur  dioxide  analyzer  should 
be  designated  by  the  Administrator  of 
the  EIPA  as  an  equivalent  method 
under  40  CFR  part  53,  promulgated 
February  18.  1975  (40  FR  7044).  If. 
after  appropriate  technical  study,  the 
Administrator  determines  that  this 
method  should  l>e  so  designated, 
notice  thereof  will  be  given  in  a  subse- 
quent issue  of  the  Federal  Register. 

Tom  Murphy, 
Acting  Assistant  Administrator 
for  Research  and  Development 
July  25. 1978. 
[FR  Doc.  78-21008  Filed  7-28-78;  8:45  am] 

[6560-01] 

[OPP-180211;  FRL  934-6] 

CAUFOtMA  OEFAKTMENT  OF  FOOD  AND 
AGftKULTURE 

Imimim*  cf  a  Sp*dfk  Exswption  fe  Um  M«thi- 
dothion    T«    Cenlrol    Hm    Artkhok*    PkiiM 

The  Environmental  Protection 
Agency  (EPA)  has  granted  a  specific 
exemption  to  the  California  Depart- 
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ment  of  Food  and  Agriculture  (hereaf- 
ter referred  to  as  the  "«)plicant")  to 
use  Supracide  2E  (methidathion)  in 
ground  applications  to  control  the  ar- 
tichoke plume  moth  on  10.060  acres  of 
articholces  In  the  counties  of  Santa 
Barbara.  Monterey.  Santa  Cms,  San 
Mateo,  and  San  Luis  Obispo  in  Califor- 
nia. This  exemption  was  granted  in  ac- 
cordance with,  and  is  subject  to.  the 
provisions  of  40  CFR  part  166,  which 
prescribes  reqvdrements  for  exemption 
of  Federal  and  State  agencies  for  use 
of  pesticides  under  emergency  condi- 
tions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regu- 
lation to  be  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application 
on  file  with  the  Registration  Division 
(WH-567),  Office  of  Pesticide  Pro- 
grams. EPA,  401  M  Street.  SW.,  Room 
E-315.  Washington.  D.C.  20460. 

According  to  the  applicant,  arti- 
chokes grown  in  five  counties  are  sub- 
ject to  infestation  by  the  artichoke 
plmne  moth  iplatyptUia  carduidac- 
tyla),  a  very  serious  pest  in  this  area. 
Parathlon,  methyl  parathlon.  and 
phosalone  are  currently  registered  for 
use  to  control  the  artichoke  plume 
moth.  However,  resistance  to  ethyl 
parathlon  has  been  extreme;  methyl 
parathlon  combinations  have  given 
better  control  but  45-65  percent 
damage  has  been  common.  The  appli- 
cant stated  that  an  additional  problem 
with  ethyl  and  methyl  parathlon 
sprajrs  has  been  that  leafmlners  have 
increased  in  large  numbers  because  of 
the  ineffectiveness  of  these  pesticides 
on  leafmlners;  therefore,  the  leaf- 
miners  become  a  pubUc  health  hazard. 
(Currently  application  of  these  prod- 
ucts is  made  at  2-week  intervals:  losses 
stm  approach  the  50-75  percent  level 
in  secondary  pest  resurgence  of  the 
chrysanthemum  leafminer.  Phosalone 
is  not  significantly  more  effective  than 
these  products  and  is  much  more  ex- 
pensive. In  addition,  up  imtil  April  15, 
1977,  the  county  commissioner  had 
suspended  the  use  of  any  pesticide  on 
artichoke  fields  because  of  severe  bee 
losses  that  appear  to  be  an  indirect 
result  of  the  frequent  appUcation  of 
parathlon  and  methyl  parathlon. 

The  applicant  stated  that  field  trials 
performed  with  methidathion  indicat- 
ed that  it  is  highly  effective  against 
the  artichoke  plume  moth.  Methidath- 
ion is  also  toxic  to  bees,  but  has  dem- 
onstrated greater  than  90  percent  ef- 
fectiveness for  control  of  the  plume 
moth  after  four  or  five  applications. 

The  applicant  fiurther  stated  that 
Dylox.  Zolone.  and  Endosulfan  combi- 
nations have  also  been  ineffective 
against  this  pest. 

The  applicant  proposed  to  use  the 
product  Supracide  2E  (methidathion). 
manufactured    by    C^iba-Geigy,    EPA 
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Ret.  No.  100-501.  The  appUcatlon  rate 
win  be  1  pound  active  tngTedient/50- 
70  gallons  of  water/acre  per  aivUca- 
Uon  by  ground  spray.  A  maxlmuin  of 
six  applications  of  Supracide  2E  will 
be  made  prior  to  bud  formation.  A 
ma'rt^iim  of  60,360  pounds  of  active 
Ingredient  wHl  be  I4>plied. 

During  the  coming  year,  approxi- 
mately 10.060  acres  of  artichoke  crop 
valued  at  about  $16,984,000  will  be 
grown  in  California.  The  applicant  es- 
timated that  growers  could  incur  an 
economic  loss  of  about  $5,300,000  from 
crop  damage  caused  by  the  artichoke 
plvuse  moth  unless  methldathlon  is 
made  available  to  control  the  pest;  up 
to  100  percent  damage  can  occur. 

Supracide  2E  is  EPA-registered  for 
use  in  Callfomia  on  alfalfa  grown  for 
seed,  oranges,  and  grapefruits;  in  the 
Western  United  States  on  peaches;  in 
the  Southeastern  United  States  on 
pecans;  and  throughout  the  United 
States  on  sunflowers,  tobacco,  and 
walnuts.  These  uses  are  for  ground  or 
aerial  application.  No  tolerance  has 
been  set  for  use  on  artichokes. 

After  reviewing  the  application  and 
other  available  information.  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
artichoke  plume  moths  is  likely  to 
occur  in  the  five  counties  previously 
mentioned;  (b)  there  is  no  pesticide 
presently  registered  and  available  for 
use  to  control  the  artichoke  plume 
moth  in  California;  (c)  there  are  no  al- 
ternative means  of  control,  taking  into 
account  the  efficacy  and  hazard;  (d) 
significant  economic  problems  may 
result  if  the  artichoke  plume  moth  is 
not  controlled;  and  (e)  the  time  availa- 
ble for  action  to  mitigate  the  problems 
posed  is  insufficient  for  a  pesticide  to 
be  registered  for  this  use.  Accordingly, 
the  applicant  has  been  granted  a  spe- 
cific exemption  to  use  the  pesticide 
noted  above  untfl  May  31.  1979.  to  the 
extent  and  in  the  manner  set  forth  in 
the  application.  The  specific  exemp- 
tion is  also  subject  to  the  following 
conditions; 

1.  The  product  Supracide  2E  (methl- 
dathlon), EPA  Reg.  No.  100-501,  man- 
ufactured by  Clba-Oeigy.  is  author- 
ized; 

2.  Applications  may  be  made  at  a 
rate  of  1  pound  active  ingredient/50- 
70  gallons  of  water/acre  per  implica- 
tion by  groimd  spray; 

3.  Four  to  six  applications  of  Supra^ 
dde  2E  may  be  made  prior  to  bud  for- 
mation; 

4.  A  mii.TiiTnim  of  10.060  acres  of  ar- 
tichoke crop  located  in  Santa  Cruz, 
Santa  Barbara.  San  Mateo,  Monterey, 
and  San  Luis  Obispo  Counties  may  be 
treated; 

5.  A  maT<wiiiTn  of  60.360  pounds 
active  ingredient  may  be  applied; 

6.  The  duration  of  the  application 
period  shall  be  from  the  beginning  of 
May  1978  until  May  31, 1979; 
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7.  State-certified  applicators  shall 
make  all  treatments  with  Supracide 
2E; 

8.  Workers  shall  not  reenter  treated 
fields  within  48  hours  after  applica- 
tion to  engage  in  any  work  requiring 
contact  with  treated  foliage; 

9.  County  agricultural  commission- 
ers, under  the  auspices  of  the  Califor- 
nia Department  of  Food  and  Agricul- 
tvire,  will  monitor  the  use  of  this  prod- 
uct under  this  specific  exemption,  and 
keep  records  of  the  program.  A  special 
permit  from  the  county  agricultural 
commissioners  will  be  required  prior  to 
the  use  of  this  product; 

10.  The  following  statements  shaU 
be  added  to  the  labeling  for  use  under 
this  specific  exemption: 

a.  Do  not  apply  or  aUow  the  spray 
drift  to  artichoke  fields  when  buds  are 
present. 

b.  This  product  is  toxic  to  bees.  Do 
not  wply  when  bees  are  actively  visit- 
ing the  area. 

c.  This  product  is  toxic  to  wildlife 
and  fish.  Use  with  care  when  applying 
in  areas  frequented  by  wildlife  or  adja- 
cent to  any  body  of  water.  Keep  out  of 
lakes,  streams,  ponds,  tidal  marshes, 
and  estuaries.  Do  not  apply  when 
weather  conditions  favor  runoff  or 
drift  Do  not  contaminate  water  by 
cleaning  of  equipment  or  disposal  of 
wastes; 

11.  All  label  precautions  shall  be  fol- 
lowed; 

12.  A  residue  level  of  methldathlon 
In  or  on  artichokes  not  exceeding  0.05 
ppm  has  been  determined  as  adequate 
to  protect  the  public  health.  The  Food 
and  Drug  Administration.  XJJB.  Depart- 
ment of  Health,  Education  and  Wel- 
fare, has  been  advised  of  this  action; 

13.  A  final  report  summarizing  the 
results  of  this  program  shall  be  sub- 
mitted to  EPA  by  IiCay  31, 1979;  and 

14.  The  applicant  shall  inform  EPA 
immediately  of  any  adverse  effects  re- 
sulting from  this  program  and  shall  be 
responsible  for  the  performance  of  all 
provisions  of  this  exemption. 

Statutoht  AuTHORmr  Section  18  of  the 
Federal  Insecticide.  Fungicide  and  Rodenti- 
dde  Act  (FIFRA).  as  amended  (M  SUt.  973; 
89  Stat.  751;  7  U.S.C.  136  et  seq.). 

Dated:  July  24, 1978. 

Edwht  L.  John soh. 
Deputy  Aasistant  Adminiatrator 
for  Pesticide  Program*. 
[FR  Doc  78-31003  FUed  7-2S-78:  8:45  am] 
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MAFT  I90IT  ON  SHOtT-TBtM  SUPPtV  AND 
DEMAND  KM  lOW-SUlFUt  COAL  ROM 
CBITRAl  APT AiACHU 

AGENCY:  UJ5.  Environmental  Protec- 
tion Agency. 

ACTION:  Notice  of  availabUlty  of 
draft  report  on  short-term  supply  and 
demand  for  low-sulfur  coal  from  cen- 
tral Appalachia. 

SUMMARY:  Notice  ts  hereby  given 
that  the  Environmental  Protection 
Agency  (EPA)  has  made  available  for 
public  review  and  comment  a  draft 
report  on  the  potential  short-term 
supply  and  demand  for  low-sulfiir  coal 
from  central  Appalachia.  The  report 
was  prepared  as  part  of  a  comprehen- 
sive economic  and  financial  analysis 
Initiated  by  EPA  In  response  to  peti- 
tions from  Senator  Metzenbaum  of 
Ohio,  the  SUte  of  Ohio,  the  United 
Mine  Workers  of  America,  District  6 
and  the  Ohio  Bflnlng  and  Reclamation 
Association  to  institute  proceedings 
under  section  125  of  the  Clean  Air  Act, 
as  amended  August  1977  (42  UJB.C. 
7425)  in  Ohio.  Notice  of  proceedings 
under  section  125  of  the  Clean  Air  Act 
was  published  July  13.  1978  (43  FR 
30113). 

The  report  is  in  the  form  of  a  draft 
memorandum  presenting  a  review  of 
findings  of  a  preliminary  assessment 
which  evaliuites  the  short-term  (to 
1980)  supply  and  demand  for  low- 
sulfur  coal  from  cental  Appalachia. 
The  supply  and  demand  balance  is  of 
concern  because  of  the  possible  shift 
by  Ohio  utilities  from  high-sulfur  coal 
to  low-sulfur  coal  in  order  to  conxply 
with  requirements  of  the  federally 
promulgated  Ohio  sulfur  dioxide  im- 
plementation plan. 

Copies  of  the  draft  report  have  been 
distributed  to  organizations  and  indi- 
viduals who  are  known  to  have  an  in- 
terest in  the  Ohio  section  125  proceed- 
ings. 

Copies  oif  the  draft  report  are  availa- 
ble for  public  inspection  and  copying 
during  normal  biisiness  hours  at  the 
following  locations: 

(1)  Air  Programs  Branch,  Air  and 
Hazardous  Materials  Division.  E3*A. 
Region  V.  230  South  Dearborn  Street, 
Chicago,  m.  60604. 

(2)  UJB.  Environmental  Protection 
Agency  Public  Information  Reference 
Unit.  Room.  2922.  401  M  Street  SW.. 
Washington.  D.C.  20460. 

(3)  Cleveland  Public  library.  Main 
Branch,  325  Superior  Avenue.  Cleve- 
land, Ohio  44115. 

(4)  Colmnbus  Public  Library.  Main 
Branch,  96  South  Grant.  Columbus. 
Ohio  43215. 


(5)  St.  cnairsvllle  Public  Library,  108 
West  Main  Street,  Clalrsville,  Ohio 
43950. 

Comments  and  views  concerning  the 
draft  report  are  requested  from  other 
interested  agencies,  organizations,  and 
individuals.  Comments  should  be  sent 
to  Francis  J.  Biros.  Chief.  Technical 
Support  Branch,  Division  of  Station- 
ary Source  Enforcement,  EN-341,  U.S. 
Environmental  Protection  Agency.  401 
M  Street  SW..  Washington.  D.C. 
20460.  202-755-2560. 

Those  submitting  comments  on  the 
draft  report  should  endeavor  to  make 
their  comments  as  specific,  substan- 
tive, and  factual  as  possible  without 
undue  attention  to  matters  of  form. 
Comments  may  recommend  modifica- 
tions and/or  new  alternatives  to  the 
analytical  approach  and  assumptions 
used  in  the  preparation  of  the  draft 
report  that  will  enhance  its  accuracy. 

Copies  of  comments  received  on  the 
draft  report  will  be  placed  in  the 
above  referenced  locations  for  inspec- 
tion and  will  be  considered  in  the 
preparation  of  the  final  Ohio  section 
125  economic  and  financial  analysis 
study  if  received  on  or  before  August 
31,  1978. 

Dated:  July  29, 1978. 

Michael  D.  Wilson. 
Deputy  Assistant  Administrator 
for  General  Enforcement 
[FR  Doc  78-31000  FUed  7-38-78;  8:45  ami 
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IDANO,  OtEOON,  AND  WASHINGTON 

hMMiK*  •!  SpadWc  ExampHmw  To  Um  gMifo- 
iwi  To  Control  Canada  Thtotto  In  Mint  FioMt 

The  Environmental  Protection 
Agency  (E3*A)  has  granted  a  specific 
exemption  to  the  Idaho.  Oregon,  and 
Washington  departments  of  agricul- 
ture (hereafter  referred  to  as  "Idaho," 
"Oregon,"  and  "Washington")  to  use 
bentazon  for  the  control  of  Canada 
thistle  in  mint  fields.  These  exemp- 
tions were  granted  in  accordance  with, 
and  are  subject  to,  the  provisions  of  40 
CFR  part  166,  which  prescribes  re- 
quirements for  exemption  of  Federal 
and  State  agencies  for  use  of  pesti- 
cides imder  emergency  conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regu- 
lation to  be  Included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  applications 
on  file  with  the  Registration  Division 
(WH-567),  Office  of  Pesticide  Pro- 
grams, EPA,  401  M  Street  SW.,  Room 
E-315.  Washington.  D.C.  20460. 

Canada  thistle  is  a  deep-rooted  plant 
which  competes  strongly  for  light, 
moisture,  and  nutrients.  Eventually, 
Canada   thistle    can   eliminate   mint 
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stands  in  large  areas  of  the  field.  In 
addition,  contaminating  residues  of 
the  weed  impart  a  disagreeable  odor  to 
mint  oil  extracted  from  the  harvested 
crop.  This  reduces  the  quality  of  the 
oil  and  can  render  it  unfit  for  market. 
There  are  no  herbicides  federally 
registered  for  control  of  Canada  this- 
tle in  mint  fields.  TerbacU,  trifluralin. 
and  diuron  are  registered  for  weed 
control  in  mint,  but  according  to 
Idaho,  Oregon,  and  Washington,  none 
of  the  registered  products  effectively 
control  Canada  thistle.  Mechanical 
control  (hand  hoeing)  is  very  expen- 
sive and  may  result  in  damage  to  mint 
rhizomes;  hoeing  also  spreads  disease. 
The  Canada  thistle  emergency  in 
Idaho  and  Washington  is  particularly 
severe  this  year  due  to  drought  condi- 
tions which  existed  during  1977.  These 
States  reported  that  many  fields  nor- 
mally planted  to  mint  were  abandoned 
last  year.  This  allowed  deep-rooted  pe- 
rennial weeds  such  as  Canada  thistle 
to  become  established.  Although  these 
fields  were  tilled  prior  to  planting, 
Idaho  and  Washington  reported  that 
cultivation  will  not  satisfactorily  con- 
trol Canada  thistle.  In  Oregon,  mint  is 
grown  imder  a  non-tUlage  system  as  a 
cultural  method  to  prevent  spread  of 
verticlllium  wilt,  a  major  fungal  dis- 
ease of  mint.  Once  the  fields  are  estab- 
lished, they  may  be  cropped  for  sever- 
al years.  This  practice  has  resulted  in 
weed  infestation  pressure  from  weeds, 
primarily  Canada  thistle,  which  are 
not  controlled  by  currently  registered 
herbicides. 

An  estimated  average  loss  of  15 
pounds  of  oil  due  to  weed  competition 
in  weed-infested  mint  fields  has  Ijeen 
reported  from  Oregon.  Based  on  an 
average  price  of  about  $14  per  pound 
of  oil,  this  amovmts  to  a  loss  of  $210 
per  acre.  Subtracting  the  cost  of  treat- 
ments, the  total  net  return  in  in- 
creased mint  yield  is  valued  at 
$1,136,000.  Washington  growers  esti- 
mated the  loss  of  50  percent  of  the  oil 
yield  on  2,900  acres.  Based  on  an  aver- 
age yield  per  acre  of  79  pounds  of  oil, 
and  an  average  value  of  $13  per  poimd, 
the  loss  to  Washington  mint  growers 
could  be  as  much  as  $1,490,000.  Idaho 
estimated  yield  losses  valued  at 
$315,000. 

Idaho,  Oregon,  and  Washington  re- 
quested that  EPA  allow  postemer- 
gence  applications  of  the  herbicide 
bentazon  (3-Isopropyl-lH-2.1.3-ben- 
zothiadiazine-4(3H)-one  2,2-dioxide) 
for  control  of  Canada  thistle  on  900 
acres  of  peppermint  and  spearmint  in 
Idaho,  8,000  acres  of  peppermint  in 
Oregon,  and  2,900  acres  of  peppermint 
and  spearmint  in  Washington;  the 
product  suggested  was  Basagran,  EPA 
Reg.  No.  7969-45,  Basagran  is  regis- 
tered for  use  on  soybeans  to  control 
eighteen  weed  species,  including 
Canada  thistle. 
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Residues  of  bentazon  resulting  from 
this  use  present  a  minimal  hazard  to 
human  health.  EPA  has  determined 
that  all  present  tolerances  on  benta- 
zon represent  less  than  one  percent  of 
the  Acceptable  Daily  Intake  (ADD, 
and  mint  and  mint  oil  are  very  minor 
components  of  the  human  diet.  Since 
bentazon  is  registered  for  application 
to  soybeans,  a  major  agricultural  crop, 
any  additional  hazards  to  the  environ- 
ment resulting  from  the  treatment  of 
11,800  acres  of  mint  in  these  three 
States  should  be  minimal. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
Canada  thistle  is  likely  to  occur  on  the 
mint  fields:  (b)  there  is  no  pesticide 
presently  registered  and  available  for 
use  to  control  the  Canada  thistle  in 
Idaho,  Oregon,  and  Washington;  (c) 
there  are  no  alternative  means  of  con- 
trol, taking  into  account  the  efficacy 
and  hazard;  (d)  significant  economic 
problems  may  result  if  the  Canada 
thistle  is  not  controlled;  and  (e)  the 
time  available  for  action  to  mitigate 
the  problems  posed  is  insufficient  for 
a  pesticide  to  be  registered  for  this 
use.  Accordingly,  Idaho,  Oregon,  and 
Washington  have  been  granted  specif- 
ic exemptions  to  use  the  pesticide 
noted  above  xmtil  July  15.  1978,  to  the 
extent  and  in  the  manner  set  forth  in 
the  applications.  The  specific  exemp- 
tions are  also  subject  to  the  following 
conditions: 

1.  The  EPA-registered  product  Basa- 
gran (EPA  Reg.  No.  7969-45)  may  be 
applied  at  a  rate  of  two  (2)  pounds 
active  Ingredient  per  acre  per  applica- 
tion; 

2.  Bentazon  should  be  applied  as  an 
early  post-emergence  treatment  of  es- 
tablished mint  fields; 

3.  A  maximum  of  two  (2)  applica- 
tions will  be  applied  at  a  10-  to  14-day 
Interval; 

4.  In  Idaho,  a  maximum  of  900  acres 
of  mint  may  be  treated.  In  Oregon,  a 
iPftTfimnm  of  8,000  acres  of  mint  may 
be  treated.  In  Washington,  a  maxi- 
mum of  2,900  acres  of  mint  may  be 
treated; 

5.  Application  will  be  made  by  State- 
licensed  commercial  applicators  or 
qualified  growers; 

6.  A  residue  level  of  bentazon  and  its 
6-  and  8-Hydroxy  metabolites  not  ex- 
ceeding 1.9  ppm  in  mint  hay  and  4.0 
ppm  in  spent  mint  hay  has  been  deter- 
mined to  be  adequate  to  protect  the 
public  health.  The  Food  and  Drug  Ad- 
ministration. DHEW,  has  been  advised 
of  this  action; 

7.  All  applicable  directions,  restric- 
tions, and  precautions  on  the  product 
label  must  be  followed; 

8.  The  EPA  will  be  immediately  in- 
formed of  any  adverse  effects  result- 
ing from  the  use  of  bentazon  in  con- 
nection with  these  exemptions;  and 
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9.  The  Idaho.  Oregon,  and  Washing- 
ton Departments  of  Agriculture  are  re- 
sponsible for  assiuing  that  all  of  the 
provisions  of  these  specific  exemptions 
are  met  and  must  submit  reports  siun- 
marizing  the  resiilts  of  these  programs 
by  April  30,  1978. 

Statutory  Authority:  Section  18  of  the 
Federal  Insecticide,  Punglcide.  and  Rodenti- 
cide  Act  (FIFRA),  as  amended  (86  Stat  973; 
89  Stat.  751;  7  VJS.C.  136  et  seg.). 

Dated:  July  24. 1978. 

EDwnf  L.  JoHMSoif . 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.  78-21004  FUed  7-28-78;  8:45  am] 
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MISSOURI  DCPAITMENT  Of  AOUCULTUtf 

htwonc*  •*  SpMfk  ExMiption  to  Um  Tafr««y- 
dN  I*  C«fitr*l  Boctafiol  Sp^  on  PaochM 

The  EInvironmental  Protection 
Agency  (EPA)  has  granted  a  specific 
exemption  to  the  Missouri  Depart- 
ment of  Agriculture  (hereafter  re- 
ferred to  as  the  "applicant")  to  use 
terramycin  to  control  bacterial  spot.  A 
maxlmimi  of  12,000  pounds  of  terra- 
mycin formulation  will  be  applied  on 
1,000  acres  of  peaches  in  Missouri,  pri- 
marily in  the  counties  of  Dimklin. 
Stoddard,  and  Cape  Girardeau.  This 
exemption  was  granted  in  accordance 
with,  and  is  subject  to.  the  provisions 
of  40  CFR  part  166.  which  prescribes 
requirements  for  exemption  of  Federal 
and  State  agencies  for  use  of  pesti- 
cides under  emergency  condition. 

This  notice  contains  a  summary  of 
certain  Information  required  by  regu- 
lations to  be  included  in  the  notice. 
For  more  detailed  information,  inter- 
ested parties  are  referred  to  the  appli- 
cation on  file  with  the  Registration 
Division  (WH-567),  Office  of  Pesticide 
Programs.  EPA.  401  M  Street  SW.. 
Room  E-315.  Washington,  D.C.  20460. 

The  applicant  requested  approval  to 
use  Myco  Shield  Agricultural  Terra- 
mycin (containing  calcium  complex  of 
oxytetracycline)  on  bacterial  spot 
which  is  caused  by  the  bacterial  plant 
pathogen  Xanthomonas  pruni.  X. 
pruni  infects  leaves,  fruit,  and  tender 
growing  shoots.  Severely  infected 
leaves  turn  yellow  and  drop.  On  sensi- 
tive fruit  varieties,  a  few  lesions  result 
in  severe  defoliation:  on  tolerant  varie- 
ties, however,  many  more  lesions  are 
required  for  severe  defoliation.  Prult 
size  reduction  and  tree  weakening 
resiilt  from  heavy  defoliation.  Infected 
fruit  develops  cracks  or  checks,  le- 
sions, or  a  mottled  appearance— fea- 
tures that  render  the  fruit  unaccepta- 
ble to  the  fruit  market. 

Infections  of  the  current  season's 
growth  result  in  two  types  of  cankers: 
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Summer  cankers  are  lesiCHis  apparent 
during  the  year  of  infection  and  are 
located  between  nodes:  spring  cankers 
are  lesions  that  result  from  fall  infec- 
tions but  are  unapparent  until  the  fol- 
lowing spring  and  are  found  at  the 
buds  of  nodes.  Overwintering  occurs  In 
spring  cankers.  When  canker  develop- 
ment is  restmied  in  the  spring,  howev- 
er, bacteria  ooze  from  the  lesions  and 
are  carried  on  water  droplets  for  fur- 
ther Infection  of  young  leaves,  fruit,  or 
shoots.  It  appears  that  moisture  such 
as  in  fog  or  dew  is  Important  in  the 
dissemination  process;  hard  driving 
rains  are  more  effective  than  gentle 
rains  In  initiating  new  infections.  Sec- 
ondary spread  continues  whenever 
these  environmental  conditions  are 
present.  The  disease  becomes  severe  if 
moist  weather  conditions  persist 
through  June  and  July;  disease  spread 
and  development  are  reduced  in  ex- 
tended periods  of  hot,  dry  weather  as 
was  experienced  dvirlng  the  1977  grow- 
ing season. 

Bacterial  spot  occurs  whenever 
peaches  are  grown  in  Missouri  but  is 
more  prevalent  in  750  acres  of  south- 
eastern Missouri  in  Dimkin.  Stoddard, 
and  Cape  Girardeau  Counties  where 
weather  conditions  more  favorable  for 
disease  development  are  present. 

The  application  stated  that  current- 
ly registered  products  for  this  use  are 
ineffective.  Copper  hydroxide  is  for 
dormant  application  and  cannot  be  ap- 
plied this  late  in  the  season  and  causes 
tree  defoliation;  dodlne  has  not  proven 
efficacious  under  Missouri  conditions 
and  the  cost  of  application  often  ex- 
ceeds the  value  of  the  fniit  partially 
protected,  according  to  the  applicant. 
In  addition,  zinc  sulfate  is  Incompati- 
ble with  benomyl  which  Is  commonly 
applied  to  peaches  for  the  control  of 
other  diseases. 

The  applicant  proposes  to  use  the 
product  Myco  Shield  Agricultural  Ter- 
ramycin. manufactured  by  Pfizer 
Chemical  Division,  at  the  rate  of  ^4 
pound  of  formulation  per  100  gallons 
of  water  with  a  maximum  of  200  gal- 
lons spray  per  acre.  A  maximum  of 
eight  applications  will  be  made  by 
growers  using  air  blast  sprayers. 

The  applicant  stated  that  the  losses 
caused  by  bacterial  spot  disease  are 
normaHy  between  6-10  percent  from 
fruit  loss  and  between  10-30  percent 
from  defoliation  on  susceptible  varie- 
ties in  Missouri.  The  applicant  further 
stated  that  economic  losses  valued  at 
$488,250  were  Inctirred  In  untreated 
orchards  during  the  1977  growing 
season.  During  the  1977  season, 
drought  conditions  prevaUed  and  bac- 
terid spot  did  not  develop  as  prolifl- 
cally  as  It  would  have  developed 
during  wet  conditions.  Consequently, 
the  applicant  claimed,  if  wet  weather 
conditions   develop   during   the    1978 


season,  losses  may  be  2-3  times  greater 
than  during  1977. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
bacterial  spot  has  occurred  or  is  about 
to  occur,  (b)  there  is  no  pesticide  pres- 
ently registered  and  available  for  use 
to  control  bacterial  spot  In  Mlssotiri; 
(c)  there  are  no  alternative  means  of 
control,  taking  Into  account  the  effica- 
cy and  hazards:  (d)  significant  eco- 
nomic problems  may  result  if  bacterial 
si>ot  is  not  controUed:  and  (e)  the  time 
available  for  action  to  mitigate  the 
problems  posed  is  insufficient  for  a 
pesticide  to  be  registered  for  this  use. 
Accordingly,  Missouri  has  been  grant- 
ed a  specific  exemption  to  use  the  pes- 
ticide noted  above  until  August  15, 
1978  to  the  extent  and  In  the  manner 
set  forth  in  the  application.  The  spe- 
cific exemption  will  be  conducted  in 
accordance  with  the  following  condi- 
tions: 

1.  Myco  Shield  Agricultural  Terra- 
mycin (calduim  complex  of  oxytetracy- 
cline). manufactured  by  Pfizer  Chemi- 
cal Division.  Lb  authorized; 

2.  Application  shall  be  made  at  a 
rate  of  three-fourths  pound  terramy- 
cin/100  gallons  of  water  with  a  maxi- 
mum of  200  gallons  spray  per  acre; 

3.  A  may'n^iiw  of  eight  applications 
may  be  made  by  about  fifty  growers 
using  air  blast  sprayers.  2-3  m.p.h.. 
100-200  P.S.I.,  In  15-200  gallons  spray 
per  acre  depending  on  concentration 
and  tree  size; 

4.  A  TTntTimiim  of  12.000  pounds  ter- 
ramycin formulation  may  be  applied; 

5.  Treatment  may  be  made  on  a 
maximum  of  1.000  acres  of  peach  crop 
located  throughout  Missouri  but  pri- 
marily in  the  counties  mentioned 
above* 

6.  A  University  of  Missouri  extension 
fruit  pathologist,  or  personnel  under 
his  supervision,  shall  make  all  recom- 
mendations of  terramycin  applications 
based  on  observation  of  disease  symp- 
toms, weather  conditions,  and  history 
of  disease  in  a  locality; 

7.  The  application  period  shall  be 
from  shuck  split  until  August  15.  1978; 

8.  Workers  shall  not  be  allowed  to 
enter  peach  orchards  after  terramycin 
application  until  foliage  is  dry; 

9.  The  Applicant  shall  inform  the 
distributor  of  this  material  that  rec- 
ords of  the  sale  shaU  be  kept  and 
made  available.  These  records  shall  In- 
clude the  name  and  address  of  the 
purchaser,  and  the  quantity  of  materi- 
al purchased; 

10.  A  residue  level  of  oxytetracycline 
not  exceeding  0.1  ppm  has  been 
deemed  adequate  to  protect  the  public 
health.  The  Food  and  Drug  Adminis- 
tration, n.S.  Department  of  Health. 
Education,  and  Welfare,  has  been  ad- 
vised of  this  action; 


11.  There  shall  be  a  pre-harvest  In- 
terval of  not  less  than  21  days; 

12.  All  label  precautions  must  be  fol- 
lowed; 

13.  A  final  report  shaU  be  submitted 
to  EPA  by  December  31,  1978,  summa- 
rizing the  results  of  this  program;  and 

14.  The  Applicant  shall  Inform  EPA 
immediately  of  any  adverse  effects  re- 
sulting from  this  program  and  shall  be 
responsible  for  the  performance  of  all 
provisions  of  this  exemption. 

Statutory  Authority.— Section  18  of  the 
fMeral  Insecticide.  P^mglclde,  and  Rodenti- 
cide  Act  (FIFRA).  as  amended  (86  SUt.  973; 
89  SUt  751:  7  U.&C.  136(a)  et  seq.). 

Dated:  July  24. 1978. 

Eownf  Lb  JoHNSOH, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

CFR  Doc.  78-21001  FUed  7-28-78;  8:45  am] 
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[OPP-180216;  FRL  934-7] 

NEW  JOSEY  D9AKTMENT  OF 
mvmONMENTAL  PROTECTION 

hwiiica  •«  •  SpacHIc  ExmnpHm  To  Um 
Owthion  To  CoMlrol  Hio  Carrot  WoovR 

The  Environmental  Protection 
Agency  (EPA)  has  granted  a  specific 
exemption  to  the  New  Jersey  Depart- 
ment of  Environmental  Protection 
(hereafter  referred  to  as  the  "appli- 
cant") to  use  azinphos  methyl  (Outh- 
ion)  on  850  acres  of  carrots  for  the 
control  of  the  carrot  weevil  In  New 
Jersey.  This  exemption  was  granted  In 
accordance  with,  and  is  subject  to,  pro- 
visions of  40  CFR  Pari  166,  which  pre- 
scribes requirements  for  exemption  of 
Federal  and  State  agencies  for  use  of 
pesticides  under  emergency  conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regu- 
lation to  be  Included  In  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application 
on  file  with  the  Registration  Division 
(WH-567),  Office  of  Pesticide  Pro- 
grams, EPA,  401  M  Street  SW..  Room 
E-315,  Washington,  D.C.  20460. 

According  to  the  applicant,  the 
carrot  weevil  (.Listronotus  oregonen- 
sis)  damage  to  commercial  carrots  in 
southern  New  Jersey  has  been  Increas- 
ing in  severity  In  recent  years.  Carrot 
weevO  larvae  tunnel  In  the  tap  root  of 
carrots,  leaving  rust-colored  feeding 
trails.  Larval  feeding  early  in  the 
season  results  in  mortality  of  seedling 
carrots,  reducing  the  row-density. 
Later  Injury  reduces  the  quality  of 
market  carrots,  rendering  many  un- 
marketable. Further  losses  occur  when 
carrots  are  placed  in  cold  storage  due 
to  increased  Incidence  of  storage  rot 
disease  organisms  (fungi  and  bacteria) 
which  enter  the  carrots  through 
weevil  larvae  feeding  timnels. 


NOTICES 

There  api>ear  to  be  neither  alterna- 
tive registered  pesticides  nor  non- 
chemical  methods  of  control  avaUable 
to  control  this  insect.  The  applicant 
proposed  to  apply  azinphos  methyl 
(Outhlon)  to  commercial  carrots 
grown  for  processing  under  contract  to 
the  Campbell  Soup  Co.,  Camden.  N^J. 
The  pesticide  will  be  applied  at  the 
rate  of  one-half  pound  active  ingredi- 
ent In  30-40  gallons  water  per  acre.  Up 
to  six  applications  may  be  made  at  10 
day  interv^  during  the  growing 
season,  with  a  35  day  pre-harvest  in- 
terval. The  New  Jersey  Cooperative 
Extension  Service  will  coordinate  the 
program.  Soup  Company  personnel 
will  instruct  growers  about  application 
techniques,  monitor  the  applications, 
and  keep  program  records. 

The  combination  of  stand  loss,  yield 
loss,  and  storage  loss  is  estimated  to 
cost  the  New  Jersey  carrot  farmers 
about  $10.00  per  ton  on  a  crop  valued 
at  $40.00  per  ton.  or  an  economic  loss 
of  about  25  percent  of  the  gross  value 
of  the  carrot  crop.  CJarrot  crop  losses 
can  be  as  high  as  $170,000  if  the  carrot 
weevil  is  not  controlled,  according  to 
the  applicant. 

The  Fish  and  Wildlife  Service  of  the 
U.S.  Department  of  the  Interior  has 
advised  EPA  that  no  significant  ef- 
fects on  fish  and  wildlife  populations 
are  expected  from  this  limited  use  of 
azinphos  methyL 

After  reviewing  the  application  and 
other  available  information.  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
carrot  weevils  has  occurred  or  is  about 
to  occur,  (b)  there  is  no  pesticide  pres- 
ently registered  and  available  for  use 
to  control  the  <»rrot  weevil  In  New 
Jersejr.  (c)  there  are  no  alternative 
means  of  control,  taking  into  account 
the  efficacy  and  hazard;  (d)  significant 
economic  problems  may  result  if  the 
carrot  weevils  are  not  controlled;  and 
(e)  the  time  available  for  action  to 
mitigate  the  problems  posed  is  insuffi- 
cient for  a  pesticide  to  be  registered 
for  this  use.  Accordingly,  the  applicant 
has  been  granted  a  specific  exemption 
to  use  the  pesticide  noted  above  until 
July  31.  1978.  to  the  extent  and  in  the 
manner  set  forth  in  the  application. 
The  specific  exemption  is  also  subject 
to  the  following  restrictions: 

1.  The  products  Guthion  2S.  EPA 
reg.  No.  3125-123.  or  Guthion  50  WP. 
EPA  reg.  No.  3125-193,  manufactured 
by  Chemagro.  are  authorized; 

2.  Application  may  be  made  by 
groimd  equipment  at  a  rate  of  one- 
half  pound  a.1.  (azinphos  methyl)  In 
30-40  gallons  water  per  acre  at  no  less 
than  10-day  Intervals; 

3.  A  mRy<"»""i  of  six  applications 
may  be  made; 

4.  A  maximum  of  850  acres  of  carrots 
may  be  treated; 

5.  A  mwx'Tn"""  of  2.550  pounds  a.1. 
may  be  applied; 
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6.  a  35-day  preharvest  Interval  shall 
be  observed; 

7.  Applications  may  be  made  by 
growers; 

8  The  New  Jersey  Cooperative  Ex- 
tension Service  shall  coordinate  the 
program.  Personnel  of  the  Campbell 
Soup  Co.  shall  instruct  growers  about 
application  techniques,  monitor  the 
applications,  and  keep  program  rec- 
ords; 

9.  The  duration  of  the  application 
period  ShaU  be  from  June  1  imtil  July 
31, 1978; 

10.  A  label  precaution  shall  prohibit 
the  use  of  treated  carrot  tops  for  food 
or  feed; 

11.  Residues  of  azinphos  methyl  not 
exceeding  0.5  ppm  in  or  on  carrots 
have  determined  as  adequate  to  pro- 
tect the  public  health.  The  Food  and 
Drug  Administration,  U.S.  Depart- 
ment of  Health,  Education  and  Wel- 
fare, has  been  advised  of  this  section; 

12.  All  label  precautions  shall  be  fol- 
lowed; 

13.  The  EPA  shall  be  informed  im- 
mediately of  any  adverse  effects  to 
man  or  the  environment  resulting 
from  this  program; 

14.  The  applicant  will  be  responsible 
for  insuring  that  all  provisions  of  this 
specific  exemption  are  followed;  and 

15.  A  final  reports  simimarizing  the 
results  of  this  program  shall  be  sub- 
mitted to  EPA  by  December  31. 1978. 

SUtutory  authority:  Section  18  of  the 
Federal  Insecticide,  Fungicide,  and  Rodentl- 
clde  Act  (FIFRA),  as  amended  (86  Stat.  973; 
89  SUt.  751;  7  U.S.C.  136(a)  et  aeq.). 

Dated:  July  24,  1978. 

Edwik  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
[FR  Doc.  78-21002  FUed  7-28-78;  8:45  am] 


[656(M)1] 

[FRL  936-3:  PP  7G1888/T151] 

0-(4-BROMO-2-CMLOROPHENYL)-0-ETHYL  $• 
PROPYL  PHOSPMOROTHIOATE 

EttablithiNOirt  of  Tomporory  ToUrowcoi 

Ciba-Gelgy  Corp.,  Agricultural  Dlv., 
P.O.  Box  11422,  Greensboro.  N.C. 
27409.  has  submitted  a  pesticide  peti- 
tion (PP  7G1888)  to  the  Environmen- 
tal Protection  Agency  (EPA).  This  pe- 
tition requests  that  temporary  toler- 
ances be  established  for  combined  resi- 
dues of  the  insecticide  0-(4-bromo-2- 
chlorophenyl)-0-cthyl  5-propyl  phos- 
phorothloate  and  its  metabolites  con- 
verted to  4-bromo-2-chlorophenol  and 
calculated  as  0-(4-bromo-2-chloro- 
phenyl)-0-ethyl  5-propyl  phosphor- 
othioate  in  or  on  the  raw  agricultural 
commodities  cottonseed  at  3  parts  per 
million  (ppm):  eggs  and  the  meat,  fat, 
and  meat  byproducts  of  cattle,  goats, 
hogs,  horses,  poultry,  and  sheep  at 
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0.05  mmu  and  mOk  at  0.01  ppm.  (A  re- 
lated dociunent  establishing  feed  addi- 
tive tolerances  for  residues  of  the  sub- 
ject insecticide  in  cottonseed  hulls  and 
soapstock  hulls  vpears  elsewhere  in 
today's  Fsdkbal  Rbgistkr.) 

EMablishment  of  these  temporary 
tolerances  will  permit  the  marketing 
of  the  above  raw  agricultural  commod- 
ities when  treated  in  accordance  with 
an  experimental  use  permit  that  has 
been  issued  under  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act, 
as  amended  (86  Stat.  973.  89  SUt.  751; 
7UJ8.C.  13«(a)ft«e<7.). 

An  evaluation  of  the  scientific  data 
reported  and  other  relevant  material 
has  shown  that  the  requested  toler- 
ances are  adequate  to  cover  residues 
resulting  from  the  proposed  experi- 
mental use,  and  it  has  been  deter- 
mined that  the  temporary  tolerances 
will  protect  the  public  health.  These 
temporary  tolerances  are  being  estab- 
lished for  the  pesticide,  therefore, 
with  the  following  provisions: 

1.  The  total  amount  of  the  pesticide 
to  be  used  must  not  exceed  the  quanti- 
ty authorized  by  the  experimental  use 
permit. 

2.  Ciba-Geigy  Corp.  must  immediate- 
ly notify  the  EPA  of  any  findings  from 
the  experimental  use  that  have  a  bear- 
ing on  safety.  The  firm  must  also  keep 
records  of  production,  distribution, 
and  performance  and  on  request  make 
the  records  available  to  any  author- 
ized officer  or  employee  of  the  EPA  or 
the  Food  and  Drug  Administration. 

These  temporary  tolerances  expire 
August  1.  1979.  Residues  not  in  excess 
of  3  ppm  remaining  in  or  on  cotton- 
seed: 0.05  ppm  remaining  in  eggs  and 
the  meat,  fat,  and  meat  bsrproducts  of 
cattle,  goats,  hogs,  horses,  poultry,  and 
sheep:  and  0.01  ppm  remaining  in  milk 
after  this  expiration  date  will  not  be 
considered  actionable  if  the  pesticide 
is  legaJly  m>plled  during  the  term  of 
and  in  accordance  with  the  provisions 
of  the  experimental  use  permit  and 
temporary  tolerances.  These  tempo- 
rary tolerances  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or 
if  any  scientific  data  or  experience 
with  this  pesticide  indicate  such  revo- 
cation is  necessary  to  protect  the 
public  health.  Inquiries  concerning 
this  notice  may  be  directed  to  Special 
Registrations  Branch.  Registration  Di- 
vision (WH-567),  Office  of  Pesticide 
Programs,  Room  315,  East.  Tower,  401 
M  Street  SW.,  Washington,  D.C. 
20460,  202-755-4851. 

(Sec  408<J),  Federal  Food,  Drug,  and  Cos- 
meUc  Act  (21  U.S.C.  346a(j)).) 

Dated:  July  24,  1978. 

Douglas  D.  Campt, 

Acting  Director, 
ReffUtration  Division. 
[FR  Doc.  78-21159  FUed  7-28-78: 8:45  am] 
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[PP  eO1780/T156:  FRL  934-21 
I  •!  •  Twn^Mwy  T« 


On  May  6,  1976.  the  Environmental 
Protection  Agency  (EPA)  gave  notice 
(41  FR  18708)  that  in  response  to  a 
pesticide  petition  (PP  601780)  submit- 
ted to  the  Agency  by  the  Southeastern 
Fruit  and  Tree  Nut  Research  Station, 
Agriciiltural  Research  Service,  UJS. 
Dept.  of  Agriculture,  Byron,  Oa. 
31008.  a  temponry  tolerance  was  es- 
tablished for  combined  residues  of  the 
insecticide  aldicarb  (2-methyl-2- 
(methylthlo)propionaldehyde  0- 

(methylcarbamoyl)oxime)  and  its  cho- 
linesterase-inhlbitlng    metabolites    2- 
methyl-2-(methylsulfinyl>- 
proplonaldehyde  0- 

(methylcarbamoyl)oxlme  and  2- 
methyi-2- 

(methysulfonyl)propionaldehyde  0- 
(methylcarbamoyl)oxime  in  or  on  the 
raw  agricultural  commodity  pecans  at 
0.3  part  per  million  (ppm). 

This  temporary  tolerance  expired 
April  30,  1977.  The  Southeastern  Fruit 
and  Tree  Nut  Research  Station  re- 
quested a  1-year  renewal  of  this  tem- 
porary tolerance  both  to  permit  con- 
tinued testing  to  obtain  additional 
data  and  to  permit  the  marketing  of 
pecans  when  treated  in  accordance 
with  the  provisions  of  an  experimental 
use  permit  that  has  been  renewed 
under  the  Federal  Insecticide.  f\mgl- 
cide,  and  Rodenticide  Act  (FIFRA),  as 
amended  (86  Stat.  973;  89  Stat.  751;  7 
UJS.C.  136(a)  et  seq.). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluat- 
ed, and  it  was  determined  that  a  re- 
newal of  the  temporary  tolerance 
would  protect  the  public  health. 
Therefore,  the  temporary  tolerance 
has  been  renewed  on  condition  that 
the  pesticide  is  used  in  accordance 
with  the  experimental  use  permit  with 
the  following  provisions: 

1.  The  total  amount  of  the  pesticide 
to  be  used  must  not  exceed  the  quanti- 
ty authorized  by  the  experimental  use 
permit. 

2.  The  Southeastern  Prult  and  Tree 
Nut  Research  Station  must  immedi- 
ately notify  the  EPA  of  any  findings 
from  the  experimental  use  that  have  a 
bearing  on  safety.  The  firm  must  aJso 
keep  records  of  distribution  and  per- 
formance and  on  request  make  the 
records  available  to  any  authorized  of- 
ficer or  employee  of  the  E^'A  or  the 
Food  and  Drug  Administration. 

This  temporary  tolerance  expires 
June  6,  1979.  Residues  not  in  excess  of 
0.3  ppm  remaining  in  or  on  pecans 
after  this  expiration  date  will  not  be 
considered  actionable  If  the  pesticide 
is  legally  applied  during  the  term  of 
and  in  accordance  with  the  provisions 


of  the  experimental  use  permit  and 
temporary  tolerance.  This  temporary 
tolerance  may  be  revoked  if  the  ex- 
perimental use  permit  is  revoked  or  if 
any  scientific  data  or  experience  with 
this  pesticide  Indicate  such  revocation 
is  necessary  to  protect  the  public 
health.  Inquiries  concerning  this 
notice  may  be  directed  to  Special  Reg- 
istrations Branch.  Registration  Divi- 
sion (WH-567),  Office  of  Pesticide  Pro- 
grams, Room  315,  East  Tower,  401  M 
Street  SW..  Washington.  D.C.  20460, 
202-755-2516. 

Statutory  AtrrHORmr:  Sec.  408(J),  Feder- 
al Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
34«a(J)). 

Dated:  July  24. 1978. 

Douglas  D.  Cajot, 

Acting  Director, 
Registration  Dirrision. 
[FR  Doc.  78-21006  FUed  7-28-78: 8:45  am] 


[6560.01] 

tOPP-S011(JB:  FRL  934-11    - 

PESnCWC  PtOOtAMS 

Natic*  vf  Approval  o*  AppHcoHon  T*  lagittw 
f  MtkM*  Product  Entoiilna  •  Oionsod  Um 

>■!*•■  ■■r'^MMoa  I  8l»M 

In  Fedekal  Recistkr  dociunent  78- 
15970  appearing  on  page  25182  in  the 
issue  of  June  9,  1978,  second  coliunn. 
change  last  sentence,  first  paragraph- 
to  read.  "The  application  proposed  a 
change  in  the  use  pattern  to  a  track- 
ing powder  to  control  house  mice." 
Change  last  sentence,  second  para- 
graph to  read.  "ZP  TRACKING 
POWDER  is  classified  for  restricted 
use." 

Dated:  July  24. 1978. 

Edwik  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

IFR  Doc  78-21007  FUed  7-28-78;  8:45  am] 
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[OPP-180210;  FRL  933-8] 

STATES  OF  NOCTH  DAKOTA  AND  MINNESOTA 

Issuanco  of  Spodfk  ExoMpMom  To  Um  Pro* 
poiiH  To  Control  PoxtoM  Oroato*  in  Spring 
Wfnoot 

The  Elnvlronmental  Protection 
Agency  (EIPA)  has  granted  specific  ex- 
emptions to  the  North  Dakota  and 
Minnesota  Departments  of  Agricul- 
ture (hereafter  referred  to  as  "North 
Dakota"  and  "Minnesota")  to  use  Pro- 
panU  for  the  control  of  foxtail  grasses 
in  up  to  200,000  acres  of  spring  wheat. 
These  exemptions  were  granted  in  ac- 
cordance with,  and  are  subject  to,  the 
provisions  of  40  CFR  part  166.  which 
prescribes  requirements  for  exemption 
of  Federal  and  State  agencies  for  use 


of  pesticides  under  emergency  condi- 
tions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regu- 
lation to  be  included  in  the  notice.  For 
more  detaOed  information,  interested 
parties  are  referred  to  the  applications 
on  file  with  the  Registration  Division 
(WH-667).  Office  of  Pesticide  Pro- 
grams. EPA.  401  M  Street  SW..  Room 
E-315,  Washington.  D.C.  20460. 

Green  foxtail  ISetaria  viridis)  and 
yellow  foxtail  (Setaria  lutescens)  are 
^ttiniifti  grass  plants;  they  are  also  com- 
monly referred  to  as  wUd  millet, 
pigeon  grass  or  bottle  grass.  Both 
plants  are  prolific  seed  producers 
which  spread  rapidly  in  cropping  situ- 
ations. FoxtaU  has  become  a  major 
weed  pest  of  the  semi-dwarf  varieties 
of  wheat  which  have  become  popular 
In  North  Dakota  and  Minnesota 
within  the  past  six  years,  according  to 
these  two  States.  Other  factors  which 
have  intensified  the  foxtail  grass  prob- 
lem this  year  include  late  planting,  ex- 
cessive moisture,  and  warm  tempera- 
tures soon  after  planting.  Due  to 
heavy  snowfall  and  rain  this  year,  con- 
ditions are  expected  to  be  optimum  for 
weed  germination  and  growth. 

A  tank  mix  combination  of  Treflan 
E.C.  and  Avadex  BW  E.C.  is  SUte-reg- 
istered  in  both  North  Dakota  and  Min- 
nesota as  a  post-plant  pre-emergence 
treatment  for  control  of  foxtail  in 
spring  wheat.  However,  according  to 
Bfinnesota.  Treflan  cannot  be  used  ef- 
fectively when  the  soil  is  wet  at  time 
of  seeding.  Due  to  flooding  conditions 
which  have  existed  in  some  parts  of 
the  State,  pre-emergence  treatments 
of  Treflan  are  not  expected  to  be  ef- 
fective in  controlling  foxtalL  Both 
States  reported  that  the  registered  use 
of  Treflan  Involves  a  difficult  means 
of  attempting  to  control  foxtail;  after 
the  wheat  is  planted  at  a  depth  of  2-3 
inches.  Treflan  must  be  Incorporated 
two  times  within  6  hours  of  applica- 
tion at  a  depth  of  1  to  IVi  inches.  The 
label  prohibits  application  of  Treflan 
E.C.  plus  Avadex  BW  tank  mix  to  soils 
which  are  wet  or  subject  to  prolonged 
periods  of  flooding.  There  is  no  herbi- 
cide registered  as  a  post-emergence 
treatment  for  control  of  foxtail  in 
spring  wheat. 

North  Dakota  and  Minnesota  pro- 
posed to  use  single  post-emergence  ap- 
plications of  propanil  (3'.4' 
dichloroproplonanilide),  distributed  by 
Rohm  &  Haas  under  the  trade  name 
Stam  F-34  (EPA  Reg.  No.  707-75)  on  a 

maximum    of    100,000    aCTCS   Of   spring 

wheat  in  each  State.  Stam  F-34  is  reg- 
istered as  a  post-emergence  grass  and 
weed  killer  in  rice.  Tolerances  are  es- 
tablished for  the  combined  residues  of 
the  herbicide  and  its  metabolites  in  or 
on  raw  agricultural  commodities  as 
follows:  75  parts  per  million  (ppm)  in 
or  on  rice  straw;  2  ppm  in  or  on  rice; 


NOTICES 

0.1  ppm  (negligible  residue)  in  meat, 
fat,  and  meat  byproducts  of  cattle, 
goats,  hogs,  horses,  poultry,  and 
sheep;  and  0.05  ppm  (negligible  resi- 
due) In  eggs  and  mUk. 

According  to  Minnesota,  srield  losses 
in  a  late  seeding  can  result  in  a  yield 
loss  of  5  bushels  per  acre  or  500,000 
bushels  on  100,000  acres.  At  $3/bushel, 
the  total  monetary  loss  resulting  from 
foxtail  infestation  of  100,000  acres  of 
wheat  could  amount  to  $1,500,000. 
North  Dakota  estimated  that  approxi- 
mately 40  percent  of  the  8,500,000  acre 
spring  wheat  crop  will  sviffer  some 
yield  loss  due  to  foxtail  infestation 
this  year.  The  potential  yield  loss  in 
North  Dakota  is  valued  at  $15,000,000 
to  $20,000,000  for  the  total  acreage. 
The  availability  of  propanil.  however, 
will  limit  applications  to  a  maximum 
of  100.000  acres  in  North  Dakota. 

EPA  has  determined  that  a  single 
ground  application  of  propanil  should 
not  have  an  unreasonable  adverse 
effect  on  birds,  mammals,  or  aquatic 
organisms  in  North  Dakota  and  Min- 
nesota. The  proposed  use  should  not 
pose  a  hazard  to  endangered  species 
and/or  their  habitats. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak 
has  occurred  or  is  likely  to  occur,  (b) 
there  is  no  pesticide  presently  regis- 
tered and  available  for  use  to  control 
the  foxtail  grasses  in  spring  wheat  in 
these  two  States;  (c)  there  are  no  al- 
ternative means  of  control,  taking  into 
accoimt  the  efficacy  and  hazard;  (d) 
significant  economic  problems  may 
result  if  the  foxtail  is  not  controlled; 
and  (e)  the  time  available  for  action  to 
mitigate  the  problems  posed  is  insiiffi- 
cient  for  a  pesticide  to  be  registered 
for  this  use.  Accordingly,  North 
Dakota  and  Minnesota  have  been 
granted  specific  exemptions  to  use  the 
pesticide  noted  above  until  July  25, 
1978,  to  the  extent  and  in  the  manner 
set  forth  in  the  applications.  The  spe- 
cific exemptions  are  also  subject  to 
the  following  conditions: 

1.  A  single  post-emergence  applica- 
tion of  Stam  F-34  (EPA  Reg.  No.  707- 
75)  may  be  applied  at  a  rate  of  1.5 
poxmds  active  ingredient  per  acre; 

2.  Application  will  be  limited  to  low 
pressure  ground  equipment  using  a 
sufficient  amount  of  water  to  assure 
uniform  coverage; 

3.  In  North  Dakota,  a  maximum  of 
100,000  acres  may  be  treated.  In  Min- 
nesota, a  maximimi  of  100,000  acres 
may  be  treated  in  the  following  coun- 
ties: Clay,  E>ouglas,  Grant,  Kittson, 
Marshall,  Norman,  Otter  Tail.  Pen- 
nington, Polk,  Red  Lake,  Roseau,  Tra- 
verse, and  Wilkin; 

4.  Each  specific  exemption  autho- 
rizes the  application  of  a  maximum  of 
150,000  pounds  active  ingredient; 
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5.  In  North  Dakota,  all  applications 
will  be  made  by  private  and  commer- 
cial applicators.  In  Minnesota,  all  ap- 
plications will  be  made  by  State-certi- 
fied private  applicators  and  State-cer- 
tified commercial  applicators; 

6.  Propanil  should  be  applied  when 
the  majority  of  foxtail  seedlings  are  in 
the  2-  to  4-leaf  stage  and  the  wheat  is 
In  the  2-leaf  to  early  tillering  stage. 
Available  efficacy  data  demonstrate 
that  this  herbicide  should  be  effective 
in  controlling  green  foxtail  in  hard  red 
spring  wheat; 

7.  EPA  has  determined  that  residue 
levels  of  propanil  and  its  metabolites 
(calculated  as  propanil)  will  not 
exceed  0.05  ppm  in  or  on  wheat  grain 
and  0.5  ppm  in  wheat  straw.  Detect- 
able residues  (less  than  0.05  ppm)  will 
not  occur  In  wheat  milling  factions. 
The  existing  meat  and  milk  tolerances 
will  not  be  exceeded  by  this  use. 
Wheat  grain  and  straw  with  residues 
which  are  not  in  excess  of  these  levels 
may  enter  interstate  commerce.  The 
Food  and  Drug  Administration,  U.S. 
Department  of  Health,  Education,  and 
Welfare,  has  been  advised  of  this 
action; 

8.  The  treated  crop  will  not  be 
grazed  by  livestock  or  cut  for  green 
chop  feed; 

9.  Propanil  will  not  be  applied  when 
weather  conditions  favor  run-off  or 
drift  from  treated  areas; 

10.  Propanil  will  not  be  tank-mixed 
with  other  pesticides  or  fertilizers; 

11.  All  Applicable  directions,  restric- 
tions, and  precautions  on  the  EPA-reg- 
istered  label  must  be  followed; 

12.  North  Dakota  and  Minnesota  are 
responsible  for  assuring  that  all  of  the 
provisions  of  these  specific  exemptions 
are  met  and  must  submit  reports  sum- 
marizing the  results  of  these  progratms 
by  March  15.  1979; 

13.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects  result- 
ing from  the  use  of  propanil  in  connec- 
tion with  these  exemptions;  and 

14.  The  Minnesota  Department  of 
Agriculture  will  provide  the  EPA 
Region  V  Office,  Pesticides  Branch, 
with  a  list  of  distributors  for  Stam  F- 
34.  The  distributors  will  be  required  to 
maintain  point  of  sale  records. 

Statdtoht  Authority:  Section  18  of  the 
Federal  Insecticide,  Fungicide,  and  Rodenti- 
cide Act  (FIFRA).  as  amended  (86  Stat.  973; 
89  SUt  751;  7  UJS.C.  136  et  seq.). 

Dated  July  20. 1978. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
[FR  Doc.  78-21005  FUed  7-28-78;  8:45  am] 
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BIVKONMBITAl  UMPAO  STAIfMBin 

Pursuant  to  the  President's  Reorga- 
nization Plan  No.  1.  the  Environmen- 
tal Protection  Agency  is  the  official  re- 
cipient for  environmental  impact 
statements  (EIS's)  and  is  required  to 
publish  the  availability  of  each  EIS  re- 
ceived weekly.  The  foUowlng  is  a  list 
of  environmental  impact  statements 
received  by  the  EInvironmental  Protec- 
tion Agency  from  July  17.  1978, 
through  July  21.  1»78.  The  date  of  re- 
ceipt for  each  statement  is  noted  in 
the  statement  siunmary.  Under  the 
guidelines  of  the  Coimcil  on  Environ- 
mental Quality,  the  minimum  period 
for  public  review  and  comment  on 
draft  environmental  impact  state- 
ments is  45  days;  the  date  of  submis- 
sion of  comments  is  September  11, 
1978.  The  30  day  period  for  each  final 
statement  begins  the  day  the  state- 
ment is  made  available  to  the  Environ- 
mental Protection  Agency  and  to  com- 
menting parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originat- 
ing agency.  Back  copies  are  also  availa- 
ble at  10  cents  per  page  from  the  E^nvl- 
ronmental  Law  Institute.  1346  Con- 
necticut Avenue.  Washington.  D.C. 
20036. 

Dated:  July  26. 1978. 

WnXIAM  D.  DiCKERSOH, 

Acting  Director, 
Office  of  Federal  Activities. 

DXPARTMEHT  OF  AGRICTn.TUHS 

Contact:  Mr.  Barry  Flamm,  Coordinator. 
Environmental  Quality  AcUvlties.  VJS.  De- 
partment of  Agriculture.  Room  359A  Wash- 
ington. D.C.  20360.  202-447-3965. 

PORXST  SERVICS 

Draft 

Pitch  project,  mining  and  milling,  Gunni- 
son National  Forest,  Saguache  County, 
Colo..  July  18:  The  proposed  action  is  the  is- 
suance of  approvals,  permits,  and  licenses  to 
the  Homestake  Mining  Co.  for  the  imple- 
mentation of  the  pitch  project  located  in 
Gunnison  National  Forest.  Saguache 
County,  Colo.  The  project  will  consist  of 
mining  and  milling  operations  involving  ura- 
niimi  ore  deposits  which  will  talie  place  over 
an  estimated  period  of  20  years.  A  mill  will 
be  constructed  and  operated  as  long  as  ore 
is  available.  Waste  materials  will  be  buried 
onsite  at  the  head  end  of  a  natural  valley 
(U8DA-PS-R2-DES  (ADM)-PT-78-03) 

(EPA  Order  80773). 

Logan  Planning  Unit,  Flathead  National 
Forest,  Flathead  and  Lincoln  Counties, 
Mont.,  July  18:  This  project  concerns  a  land 
management  plan  for  the  Logan  Planning 
Unit.  Flathead  National  Forest  in  Flathead 
and  Lincoln  Counties.  Mont.  The  proposed 
action  will  affect  89.200  acres  of  land  which 
is  divided  into  six  management  units  of  sim- 
ilar resource  potentials  and  problems,  the 
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major  features  of  the  plan  provide  for  (1) 
Recreation.  (2)  road  corridors.  (3)  high 
output  of  wood  products.  (4)  wildlife  habi- 
tat. (5)  protection  of  trout  habitat,  and  (6) 
roadless  areas  (X78DA-F8-RI(10)DE8- 
ADM-7»-10)  (EPA  Order  80778). 

Upper  Shavers  Fork  Subunlt.  Monogahela 
National  Forest.  Pocahontas  and  Randolph 
Counties.  W.'Va..  July  17:  The  project  pro- 
posal concerned  involves  a  10-year  manage- 
ment plan  for  the  Upper  Shavers  Pork  Su- 
bunlt located  in  the  counties  of  Pocahontas 
and  Randolph,  W.  Va.  Features  of  manage- 
ment which  are  to  be  implemented  or  are 
under  consideration  include:  (1)  recreational 
opportimlty;  (2)  timber  sales  and  cultural 
timber  work:  (3)  even  and  uneven  aged  man- 
agement; (4)  modified  cutting  methods;  (5) 
temporary  ban  of  work  in  Cheat  Mountain 
RARE  n  Area;  (6)  necessary  but  protective 
road  system;  (7)  acquisition  surface/subsur- 
face rights,  reserved  mineral  rights  on  na- 
tional forest  lands,  and  coal  mining  (USDA- 
FS-R>-DES-ADM-78-«2)  (EPA  Order 
80770). 

Final 

Island  Park  Planning  Unit.  Targhee  Na- 
tional Forest,  Fremont  Ck>unty,  Idaho,  July 
18:  Proposed  is  the  Island  Park  Planning 
Unit  in  Targhee  National  Forest,  Fremont 
County,  Idaho.  The  land  management  plan 
for  the  501,000-acre  unit  sets  forth  the  aUo- 
cation  of  land  to  various  resource  uses  and 
activities:  Recreation,  commodity  outputs, 
environmental  considerations,  and  wilder- 
ness studies.  Adverse  impacts  Include  some 
road  construction,  some  adverse  effects  on 
water  quality,  and  construction  effects 
(U8DA-FS-R4-FE8<ADM>-78-2).Comments 
made  by  AHP,  USDA  HUD.  DOI,  EPA 
State  and  local  agencies,  sroups.  Individuals, 
and  businesses.  (EPA  Order  80775). 

BURAL  KLBCTBinCATIOH  ADlOHISTRATIOIf 

Draft 

Nebraska  Public  Power  District,  transmis- 
sion facility,  several  counties  in  Nebraska. 
July  21:  This  proposal  concerns  the  approv- 
al of  funding  by  REA  for  a  portion  of  the 
proiTosed  329  miles  of  34S-kllovolt  transmis- 
sion facilities.  The  facilities,  as  proposed, 
will  be  constructed  in  the  counties  of  CThey- 
enne,  Deuel.  Keith.  Lincoln.  Custer.  Sher- 
man. Buffalo,  Frontier,  and  Red  WUlow. 
The  new  substations— Keystone. 

Sweetwater,  and  Red  Willow— will  connect 
with  several  existing  facilities,  modified  by 
construction.  Pour  alternatives  are  under 
consideration  (USDA-REA-EIS(ADM)78- 
10-D)  (EPA  Order  80792). 

son.  COIfSKRVATIOIl  SKSVICS 

Draft 

Hungry  Hall  flood  prevention  and  drain- 
age. Clarendon  and  Sumter  Counties,  S.C.. 
July  17:  The  purpose  of  this  proposal  is  to 
eliminate  flooding  and  improve  drainage  on 
farmlands  within  CHarendon  and  Sumter 
Counties.  S.C.  The  planned  project  will  con- 
sist of  land  treatment  and  3.5  miles  of  chan- 
nel work  on  previously  altered  ephemeral 
streams.  Land  treatment  measures  will  con- 
sist of  on-farm  drainage  (open  and  closed), 
field  borders,  wind  breaks,  and  wildlife  food 
and  cover  planting.  The  main  channel, 
which  is  2.4  miles  long,  will  have  a  bottom 
width  of  3  to  8  feet,  and  the  Uteral  will 
have  a  bottom  width  to  3  feet  (USDA-SCS- 
EIS-RC&D-<ADM>-78-2-(D)-SC)  (EPA 

Order  80768). 


Soak  and  Plney  CYeeks  Watershed.  Ra- 
leigh County,  W.  Va..  July  20:  The  Soak 
Creek  Watershed  ia  located  In  Raleigh 
County,  in  southern  West  VIrglna.  It  in- 
cludes all  of  the  drainage  area  of  Soak 
Creek  from  Its  headwaters  to  its  confluence 
with  Plney  c:reek.  an  area  of  about  3,690 
acres  of  5.8  square  miles.  The  watershed  has 
a  population  of  about  3.500  people.  The 
only  incorporated  town  in  the  watershed  is 
Sophia,  with  a  1970  population  of  1.300 
people  (U8DA-SCS-ElS-W8(ADM)78-2- 
(F)WV)  (EPA  Order  80785). 

Final 

South  Branch.  Little  Nemaha  Watershed. 
Johnson.  Lancaster,  and  Otoe  Counties, 
Nebr.,  July  21:  Proposed  Is  the  South 
Branch.  Little  Nemaha  Watershed  project, 
designed  to  provide  watershed  protection 
and  flood  prevention.  The  planned  works  of 
Improvement  Include  land  treatment  meas- 
lues  (ongoing  and  accelerated).  14  floodwa- 
ter  retarding  structures.  46  grade  stabiliza- 
tion structures,  and  aoodated  on-farm  ter- 
race systems.  All  structural  measures  and 
beneficiaries  are  located  In  Johnson.  Lan- 
caster, and  Otoe  Cotmties.  Nebr.  (USDA- 
8C8-WS(ADM)77-1-F-NE).  Comments 

made  by  USA.  HEW,  EPA  AHP,  DOI. 
USDA  and  State  agencies.  (EPA  Order 
80446). 

Civn.  AnoRAtmcs  Board 

Ck>ntact:  Mr.  Ivars  V.  Mellups.  Office  of 
the  General  Counsel  ClvQ  Aeronautics 
Board.  1825  Connecticut  Avenue  NW., 
Washington.  D.C.  20428,  202-673-5205. 

Final 

Chicago-Midway  low  fare  route  proceed- 
ing, July  18:  This  environmental  impact 
statement  has  been  prepared  In  conjunction 
with  the  Chlgago  Midway  low-fare  proceed- 
ing. Docket  30277.  At  issue  In  this  proceed- 
ing Lb  whether  the  C^vll  Aeronautics  Board 
should  authorize  new  service  between  (Chi- 
cago's Midway  Airport  and  the  cities  of  De- 
troit. St.  Louis,  Cleveland.  Kansas  C^ity, 
Pittsburgh,  and  Mlnneapolls/St.  Paul. 
There  are  five  active  applicants  for  new  au- 
thority. The  proponents  of  this  action  cite 
two  primary  benefits.  First,  the  traveling 
public  would  experience  lower  fares  and  sec- 
ondly, Midway  Airport  would  be  revitalized. 
Comments  made  by  EPA  DOT,  and  local 
agencies  (EPA  Order  80776). 


DvAKTHXin  or  Coi 


CI 

Contact:  Dr.  Sidney  R.  GaUer,  Assistant 
Secretary  for  Environmental  Affairs,  De- 
partment of  Commerce,  Washington,  D.C. 
20230,  202-377-4335. 

MAUTIME  AOmmSTRATION 

Draft 

Tank  vessels  engaged  in  domestic  trade, 
July  20:  The  proposal  of  this  statement 
would  provide  assistance  in  the  construction 
of  tank  vessels  In  the  guarantee  of  financial 
obligations  (notes,  bonds,  etc.)  including  In- 
terest, that  are  obtained  in  the  private 
market  by  U.S.  citizens  for  the  construction 
of  such  vessels  In  U.S.  shipyards  under  title 
XI  financing.  The  primary  purpose  of  the 
program  is  to  promote  the  growth  and  mod- 
ernization of  the  U.S.  merchant  marine  by 
enabling  private  owners  to  obtain  long-term 
financing  as  Is  available  to  the  larger,  finan- 
cially stronger  corporations  (MA-EIS-7303- 
'{J051-D)  (EPA  Order  80783). 


UjB.  Abut  Cohps  or  EHonntcts 

Contact:  Dr.  C.  Grant  Ash.  Office  of  Envi- 
ronmental  Policy,  Attention:  DAEN-CWR- 
P.  Office  of  the  Chiei  of  Engineers,  U.S. 
Army  Ctorps  of  Engineers.  1000  Indepen- 
dence Avenue  SW„  Washington.  D.C.  20314. 
203-693-6795. 

Draft 

Kill  Van  Kull  navigation  project,  Newark 
Bay,  several  counties  in  New  York  and  New 
Jersey,  July  17:  This  project  consists  of  the 
widening  and  deepening  of  the  Federal  navi- 
gation channels  in  KUl  Van  Kull.  Richmond 
County,  New  York  and  Newark  Bay,  Union. 
Essex,  and  Hudson  Counties.  NJ.  The  en- 
trance to  KUl  Van  Kull  and  north  along 
Newark  Bay  will  be  deepened  from  35  to  45 
feet  MLW  In  rock.  Ports  Elizabeth  and 
Newark  channels  and  attended  pierhead 
channels  are  also  included.  Widening  will  be 
done  in  select  areas  to  permit  safer  turns 
and  eliminate  ahaip  turns,  with  dredged  ma- 
terial being  disposed  of  in  the  New  Yorit 
bight  (EPA  Order  80765). 

Final 

Isle  of  Hope  Marina  expansion,  permits. 
Chatham  County,  Oa.,  July  21:  The  pro- 
posed action  is  the  granting  of  two  permits 
for  the  expansion  of  the  existing  Isle  of 
Hope  Marina  on  Skldaway  River,  in  Geor- 
gia. Proposed  work  includes  construction  of 
additional  floating  docks,  dredging,  con- 
struction of  bulkhead  with  fill,  and  con- 
struction of  appurtenant  structures.  Dredg- 
ing activities  win  cause  an  Increase  in  sus- 
pended solids  and  turbidity,  and  431  acres  of 
marsh  wiU  be  eliminated  by  the  bulkhead 
and  backflll  (Savannah  district).  Comments 
made  by  DOC.  USDA  DOI,  HEW,  HUD. 
U8CG,  EPA  State  agencies,  groups,  and  in- 
dividuals (EPA  Order  80794). 

OnnaiAL  Skrvicbs  Aomihistratioii 

Contact:  Mr.  Andrew  E.  Kauders.  Execu- 
tive Director,  Environmental  Affairs  Divi- 
sion. General  Services  Administration.  18th 
and  F  Streets  NW.,  Washington.  D.C.  20405, 
202-566-0405 

Draft 

Mount  Vernon  Campus  Square,  Universi- 
ty of  the  District  of  Columbia,  District  of 
Colimibla,  July  21:  The  proposal  discussed 
concerns  the  granting  of  funds  to  the  Uni- 
versity of  the  District  of  Columbia.  The 
University  Is  presently  housed  in  14  build- 
ings in  various  sections  of  the  District.  Plans 
are  being  prepared  by  the  university  to  con- 
solidate the  programs  In  new  faculties  locat- 
ed in  downtown  Washington,  D.C.  The  new 
campus  would  accommodate  6,517  full-time 
equivalent  students  and  would  be  located  on 
four  blocks  directly  north  of  Moimt  Vernon 
Square  in  the  northwest  section  of  the  city 
(EDC-78006)  (EPA  Order  80789). 

Union  Station  renovation,  Nashville.  Da- 
vidson County,  Tenn.,  July  21:  The  pro- 
posed action  involves  the  renovation  of 
Union  SUtion,  a  railroad  terminal,  for  use 
as  FMeral  offices  plus  community  and  com- 
mercial space  in  NashvUle,  Davidson 
County,  Tenn.  The  new  facility  would  pro- 
vide space  for  eight  Government  agencies 
prescnUy  housed  in  outlying  leased  loca- 
tions. The  proposed  building  would  provide 
approximately  72.700  occupiable  square  feet 
of  space,  of  which  47,700  square  feet  would 
house  163  Federal  employees  and  25.000 
square  feet  would  be^leased  (EPA  Order 
80793). 


NOTICES 

DKPAKTifBrT  or  HUD 

Contact:  Mr.  Richard  H.  Broim.  Director. 
Office  of  Environmental  Quality,  Depart- 
ment of  Housing  and  Urban  Development. 
451  Seventh  Street  SW.,  Washington.  D.C. 
20410,  202-755-6308. 

Draft 

Monserrate  Towers.  Sabana  Adajo  Ward. 
Carolina.  PJl.,  July  17:  This  project  propos- 
al concerns  the  construction  of  Monserrate 
Towers  I  and  II  In  Sabana  AdaJo  Ward. 
Carolina.  PJl.  The  project  wlU  consist  of 
two,  30-Btory,  multlfamUy  buUdings  located 
on  io.56  acres  of  land.  The  HUD  wiU  subsi- 
dize the  monthly  rent  for  tennants  who 
qualify  under  the  section  8  program.  The 
applicant.  Interstate  General  Corp.,  will 
also  provide  for  recreation,  cultural,  and 
commercial  areas  and  facilities  (EPA  Order 
80769). 

Paricway  West  and  Westgreen  Subdivision. 
Harris  C^ounty,  Tex.,  July  19:  The  proposed 
action  is  the  approval  by  HUD  of  home 
mortgage  Insurance  for  Parkway  West  and 
Westgreen  Sulxlivisions  located  in  Harris 
County,  Tex.  The  corporations  of  Mischer 
and  Homecraft  propose  to  buUd  two  subdivi- 
sions on  a  595-acre  tract  of  land  composed 
primarily  of  single-f  amUy  homes  with  some 
multlfamUy  and  commercial  reserves.  The 
subdivisions,  combined.  wUl  provide  housing 
for  approximately  6.000  people  (HUD-R06- 
EIS-7&-260)  (EPA  Order  80780). 

Final 

Six  Forks  North,  Mine  VaUey  Subdivision, 
Raleigh,  Wake  County,  N.C.,  July  19:  The 
proposed  action  Is  the  the  approval  of  FHA 
home  mortgage  insurance  for  Six  Forks 
North— Mine  VaUey  Subdivisions,  Raleigh, 
N.C.  The  project  involves  a  700-acre  tract  of 
land  purchased  by  Key  Homes,  Inc.  approxi- 
mately 152  acres  of  the  original  700-acre 
tract  have  been  develoi)ed  for  uses  other 
than  single-family  housing,  including  sale  of 
about  101  acres,  flood  control  and  recre- 
ational land,  and  light  office.  Institutional 
and  shopping  faculties  (HUD-R04-EIS-78- 
05-P).  Comments  made  by  USDA  DOI, 
EPA  PERC.  HEW,  GSA  State  and  local 
agencies.  (EPA  Order  80779.) 

Supplement 

Rlverton  New  Community  (S-1),  Monroe 
County,  N.Y.,  July  21:  This  supplement  con- 
cerns the  proposed,  and  later  approved, 
action  of  a  final  EIS  fUed  in  November  1971, 
concerning  application  for  title  VII  funds  by 
Rlverton  Properties,  Inc.,  for  the  Rlverton 
New  Community,  Monroe  Coimty,  N.Y.  This 
supplement  proposes  the  withdrawal  of 
these  funds  in  an  effort  to  avoid  possible  fi- 
nancial losses.  The  proposal  includes  the 
foUowing  actions:  (1)  acquisition  of  real 
property;  (2)  disposal  of  project  land;  (3) 
termination  and  amendment  of  land-use 
covenants;  (4)  payment  for  certain  expendi- 
tures; and  (5)  other  various  settlements. 
(EPA  Order  80788). 

Section  104(h) 

The  following  are  community  devel- 
opment block  grant  statements  pre- 
pared and  circulated  directly  by  appli- 
cants pursuant  to  section  104(h)  of  the 
1974  Housing  and  Community  Devel- 
opment Act.  Copies  may  be  obtained 
from  the   office  of  the   appropriate 
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local  executive.  Copies  are  not  availa- 
ble from  HUD. 
Draft 

Lovick-TrussTille  water  project,  Jefferson 
County,  Ala.,  July  20:  The  proposed  action 
WiU  Involve  the  extension  of  a  portable 
water  supply  to  residents  within  the  Lovlck- 
TrussviUe  impact  area,  located  in  Jefferson 
County.  Ala.  The  project  wlU  extend  water 
to  153  households,  dispersed  over  6.5  square 
mUes.  and  require  placement  of  47.520 
linear  feet  of  pipe.  The  existing  Birming- 
ham Water  Works  Board  (BWWB)  mains 
would  be  tapped  and  water  piped  into  the 
Impact  area.  The  BWWB  wUl  assume  the  re- 
lated engineering  and  maintenance  respon- 
slbUltles  (CD-4-02-21A-LVT)  (EPA  Order 
80786). 

Eagle-Market  Street  development  project 
(UDAG),  Buncombe  County,  N.C,  July  18: 
This  proposal  concerns  an  appUcation  for 
HUD  fimdlng  through  the  urban  develop- 
ment action  grant  program  by  the  dty  of 
AshevlUe,  Buncombe  Coimty,  N.C.  The  re- 
newal plan  as  drafted  includes  project  de- 
tails such  as  land  acquisition,  relocation, 
land  use,  public  works  Improvements,  site 
plans,  and  financing.  The  purpose  of  this 
project  is  to  attract  private  investment  in  an 
attempt  to  solve  problems  of  migration  and 
declining  tax  base.  (EPA  Order  80777). 

Final 

Pedestrian  walkway.  Upper  Darby  Town- 
ship, Delaware  County,  Pa.,  July  18:  The 
proposed  action  is  the  application  for  com- 
munity development  block  grant  funds  from 
HUD.  The  proposal  Is  the  construction  of  an 
enclosed  pedestrian  walkway  over  West 
Chester  Pike  at  the  intersection  with  69th 
Street  to  physlcaUy  separate  pedestrian 
movement  between  the  69th  Street  transit 
terminal  and  the  69th  business  area  in  the 
Upper  Darby  Township.  Delaware  County. 
Pa.  This  action  is  a  multlyear  project  and  is 
scheduled  to  be  started  in  August  1978  and 
completed  with  10  months.  Comments  made 
by  EPA  GSA,  DOT,  SUte  agencies,  and 
businesses.  (EPA  Order  80772). 

DEPARTMKirr  OP  IXTDUOB 

Contact:  Mr.  Bruce  Blanchard.  Director, 
Environmental  Project  Review.  Room  4256 
Interior  BuUdlng,  Department  of  the  Interi- 
or Washington,  D.C.  20240,  202-343-3891. 


BUREAU  or  LARS  MAMACXlCXin 

Final 

Offfshore  western  and  central  gulf  Outer 
Continental  Shelf  sale  No.  51,  Texas.  Louisi- 
ana, and  Mississippi,  July  20:  The  proposed 
lease  sale  comprises  148  tracts  comprising 
713,388  acres  located  in  the  Gulf  of  Mexico 
offshore  of  Texas,  Louisiana,  Mississippi, 
and  Alabama  in  water  depths  ranging  from 
5  to  160  meters  and  a  distance  from  shore  of 
6.5  to  185  kUometers.  If  implemeted,  this 
sale  is  tentatively  scheduled  to  be  held  in 
December  1978.  Seventy-four  percent  of  the 
tracts  are  gas  prone  and  26  percent  are  oU 
and  gas  prone.  Comments  made  by  DOE. 
DOC,  DOI,  EPA  USCG,  <X)E,  NRC,  SUte 
and  local  agencies,  and  businesses  (EPA 
Order  80784). 

BUREAU  OP  RXCLAMATIOH 

Draft 

Uintah  unit,  central  UU  project,  Ashley 
National    Forest.    Uintah    and    Duchesne 
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Counties.  Utah.  July  20:  This  proposed  proj- 
ect is  located  in  Unitah  and  Duchesne  Coun- 
ties, Utah,  and  will  involve  the  Uintah  and 
Whltcrocks  Dam  and  Rivers.  Modification 
of  13  high  country  lakes  in  Ashley  National 
Forest  and  IS  miles  of  rehabilitation  on  ex- 
isting channels.  The  main  purpose  of  the 
project  is  to  provide  water  for  the  Uintah 
and  Ouray  Indian  Reservation.  Other  fea- 
tures of  the  project  will  provide  for  (1)  mu- 
nicipal water  supply,  (J)  recreation  facili- 
ties. (3)  big  game  range  improvements  and 
fishery  habitat  structures,  and  (4)  flood  con- 
trol (lNT-DES-78-27)  (EPA  Order  80782). 

DEPARmzirr  or  Tbahsportatioii 

Contact:  Mr.  Martin  Convlsser.  Director, 
Office  of  Environmental  Affairs.  UJ5.  De- 
partment of  Transportation.  400  Seventh 
Street  SW..  Washington.  D.C.  20590,  202- 
426-4357. 

PKDOUI.  ATIATIOW  ADMIHISTBATIO* 

FtTial 

Proposed  West  Mesa  Airport.  Alberquer- 
que,  Bernalillo  County.  N.  Mex..  July  21: 
Proposed  is  the  acquisition  of  approximate- 
ly 5,075  acres  of  land  for  the  construction  of 
a  new  general  aviation  airport  to  serve  the 
city  of  Albuquerque  and  the  county  of  Ber- 
nalillo. N.  Mex.  Project  ImplemenUtion  con- 
sists of  two  runways,  taxiways.  aircmft 
parking  aprons,  aircraft  storage  and  mainte- 
nance, lighting  systems,  instrument  landing 
systems,  and  airport  traffic  control  towers. 
No  signlfcant  impacts  on  the  environment 
are  anticipated.  Comments  made  by  EPA, 
DOI.  COE.  USDA.  AHP.  HEW.  DOT  (EPA 
Order  80791). 

rWBEHAL  HIGHWAY  AMtUllSllUTIOir 

Dnjl 

VJS.  74.  Independence  Boulevard  corridor, 
Mecklenburg  County.  N.C  July  18:  The 
proposed  action  is  the  construction  of  a 
multflane  freeway  facility  between  the  pro- 
posed outer  loop  freeway  and  the  central 
business  district  loop  freeways  In  Charlotte. 
Mecklenburg  County,  N.C.  Alternatives  to 
the  proposed  action  are  an  express  tran- 
sitway  and  major  improvements  to  the  ex- 
isting fadUty.  as  well  as  a  no-major-im- 
provemenU  option.  All  alternatives  are  pres- 
ently under  consideration,  and  no  preferred 
or  recommended  alternative  has  been  select- 
ed (FHWA-NC-EIS-77-02-D)  (EPA  Order 
80774). 


NOTICES 

TN-l,  East/west  Waverly  bypass.  Himi- 
phreys  County,  Tenn.,  July  20:  The  pro- 
posed project  is  an  improvement  of  TN-l 
from  the  end  of  the  present  four-lane  sec- 
tion about  5.2  miles  west  of  TN-13  in  down- 
town Waverly.  Humphreys  County.  Tenn., 
to  about  2.7  miles  east  of  TN-13.  The  proj- 
ect will  pass  through  or  around  Waverly, 
and  varies  from  7.8  to  8.6  miles  In  length  de- 
pending on  alternative  selected.  The  pro- 
posed improvement  will  have  four  traffic- 
carrying  lanes  throughout  its  length 
(PHWA-TN-EIS-77-08D)  (EPA  Order 
80787). 

Final 

1-630,  1-430,  and  1-30  connector.  Little 
Rock.  Pulaski  County.  Ark..  JiUy  17:  The 
proposed  action  is  the  construction  of  a 
multUane  tatersUte  facility  in  UtUe  Rock. 
Ark.  The  completed  project  will  be  approxi- 
mately 7.4  miles  in  length  and  will  connect 
intersUte  routes  30  and  430.  Approximately 
3.56  miles  of  this  route  have  been  completed 
and  2.44  miles  are  currently  under  construc- 
tion. These  portions  were  designed  as  a  stx- 
lane  interstate  facility.  Adverse  effects  In- 
clude the  relocation  of  residences  and  bxisi- 
nesses.  and  the  utilization  of  approximately 
433  acres  for  the  roadway  and  its  right-of- 
way  (PHWA-ARK-EIS-77-Ol-F).  Comments 
made  by  EPA.  DOI.  USDA.  COE.  DOT. 
State  agencies,  groups,  individuals,  and  busi- 
nesses. (EPA  Order  80771.) 

Potsdam  reUef  route,  UJ3.  #11  and  N.Y. 
#56,  St.  Lawrence  County,  N.Y..  July  21: 
Proposed  is  the  construction  of  a  new  con- 
nection between  VJS.  #11  and  N.Y.  #56  in 
the  village  and  town  of  Potsdam,  thereby 
providing  relief  from  the  traffic  problems  in 
the  central  business  area.  The  project  will 
result  in  the  moving  of  some  families  and 
commercisJ  concerns  along  with  the  reloca- 
tion of  a  village  park  and  the  altering  of  a 
second  {FHWAJrr-EIS-75-06-P).  Com- 
ments made  by  USCO.  DOT.  PPC.  DOI, 
EPA.  HEW.  and  Stete  agencies.  (EPA  Order 
80790.) 

South  35  (Lang  Drive).  La  Crosse.  La 
Crosse  County.  Wis..  July  17:  Proposed  Is 
the  reconstruction  of  1.13  miles  of  South  35 
(Lang  Drive)  from  La  Crxjsse  street  to  St. 
Andrews  Street,  along  the  existing  allne- 
ment.  The  roadway  will  be  widened  from 
two  to  four  lanes  and  raised  above  100-year 
flood  levels  in  an  effort  to  keep  this  traffic 


corridor  open  dining  future  floods  from 
both  the  La  Crosse  and  Mississippi  Rivers. 
The  roadway  embankment  material  will  be 
obtained  by  constructing  a  lake  in  the  La 
Crosse  River  flood  plain.  This  project  Is  lo- 
cated in  La  Oosse  County,  Wis.  (FHWA- 
WISC-EIS-75-03-P).  Comments  made  by 
COE,  EPA,  HUD.  USDA.  USCG.  DOI,  SUte 
and  local  agencies,  groups,  individuals,  and 
business.  (EPA  Order  80767.) 

Final  supplement  ^ 

1-435  extension.  Johnson  and  Wyandotte 
Counties  (S-3),  Johnson  and  Wyandotte 
Counties.  Kans..  July  19:  This  supplement 
suppIemenU  a  final  EIS  filed  with  CEQ  In 
November  1972.  Proposed  is  the  addition  of 
20.5  miles  to  the  1-435  loop  around  greater 
Kansas  City  in  Johnson  and  Wyandotte 
Counties.  Kans.;  the  proposed  facility  calls 
for  a  minTnum  six -lane,  limited  access  facili- 
ty, including  interchanges  and  bridge  cross- 
ings of  the  Kansas  and  Missouri  Rivers.  Ad- 
verse effects  include  the  conversion  of  pas- 
ture, cultivated  land,  and  dwelling  unit 
tracts  to  right-of-way:  the  displacement  of 
one  church;  the  destruction  of  wildlife  habi- 
tat; and  increased  levels  of  air  and  noise  pol- 
lution (region  3)  (FHWA-KANS-EIS-72-04- 
PS-3).  Comments  made  by  HUD.  DOT, 
HEW.  COE.  DOI.  USDA.  DOC.  EPA.  State 
and  local  agencies,  individuals,  and  business- 
es. (EPA  Order  80781.) 

INTOKMATIOH  RSPORI 

The  EPA  has  received  the  f ollowlncf 
report  which  provides  supplemental 
information  on  proposals  which  have 
ftilfilled  the  NEPA  process.  Copies  of 
the  report  are  available  from  the  origi- 
nating agency  upon  request. 

U.S.  Army.  Corps  of  Engineers.  Dr.  C  Grant 
Ash.  Office  of  Envirmunental  Policy  De- 
partment, Attn:  DAEN-CWR-P,  Office  of 
the  Chief  of  Engineers.  1000  Indepen- 
dence Avenue  SW..  Washington.  D.C. 
20310.  202-693-6795. 

EIS  No.,  date  received,  and  title 

80766-^uly   30,    1978— Review   Report   for 
Lake  Manawa.  Iowa.  June  1978  Volume  I 
Summary   Report.   Volume   n  Technical 
Report. 
[PR  Doc.  78-21135  Filed  7-28-78;  8:45  am] 
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FEDERAL  COMMUNICATIONS  COMMISSION 

CANADIAN  CTANDAID  BROADCAST  STATIONS 

pwffiffiCwfivn  UN 

List  of  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  assignments  of  Canadian 
standard  broadcast  stations  modifying  the  assignments  of  Canadian  broadcast  stations  contained  in  the  appendix  to  the 
recommendations  of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting  January  30,  1941. 


Jtmz  29. 1978. 


Camaoiaii  List  No.  375 


Canietten 


Locatlan 


Power 
kflowstta 


Antenna 


Scttedute 


dam 


Antenna 
beiglit 
(feet) 


Oround  lysteni 


Number 
of  I 


Lenstb 
(fact) 


Proposed  date 

of  conunencefnent 

ofoperatioa 


CHTM  Kitchener.  Ontario.  N. 

43nT» ".  W.  80-Sl'lO".  (P.a 
SD/iem  (DOW  In  openktioB  on 
new  frequency  at  new  site). 

CKAL  Vernon,  British  Columbia,  N. 

50-i7'30",  w.  iine-as" 

(awlgnment  of  call  letters). 


570lea» 


1050  kHz 
lOD/lN 


DA-1. 


DA-N 

NI>-D-1M. 


m 


n 


IU.O.  June  ti,  t$7$. 


NOTICES 

Canadian  List  No.  375  -Continued 
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CaU  letters 


liocatlon 


(New)  Amqul.  Quebec,  N.  48'26'45",  W. 

67'29'54",  (substitute  for 
Rimouske). 

(New)  Rimouske.  Quebec,  N.  48'24'15", 

W.  68*29M",  (delete). 

CKOM  Saskatoon,  Saskatchewan.  N. 

52*04  45  .  W.  106-30  38  ', 
(correction  to  recapitulative 
list  Dec.  31.  1977  as  per 
notification  Aug.  31,  1960. 

CJTN  Trenton.  Ontario,  N.  44'02'41". 

W.  77*3447",  (assignment  of 
caU  letters). 

CHNL-1  (nearwater,  British  Columbia. 

N.  51*39-26  ■,  W.  120*04'54", 
(now  In  operation). 

CHOW  Welland,  Ontario,  N.  42*S6'82 -. 

W.  79*16  19".  iP.O.  ID/O.sm 
ipreviouslv  iiotifled  10D/2.SN 
proposal  withdrawn.) 

CHTM  Kitchener,  Ontario,  N. 

43*2306 -.  W.  80*3000". 
(delete). 

CPPS  Port  Elsin.  Ontario,  N. 

44*2458".  W.  81*23'31 ",  (now 
In  operation). 


Power 
kilowatts 

Antenna 

Schedule 

1220  kHz 
5 

DA-N 

D 

ND-D-189 

1220  kHz 
10 

DA-N 

n 

12S0  kHz 
10 

ND-D-189.7  .. 
DA-N 

u 

ND-D.22f 

1270  kHz 
1 

DA-2 

u 

UOO  kHz 
1D/0.25N 

ND-191 

u 

U70  kHz 
SD/ION 

DA-a- 

0 

1490  kHz 
10D/5N 

1490  kHz 

DA-2 . .. 

u 

1D/0.25N 

ND-170 

u 

Antenna  Ground  system 

Class  height 

(feet)       Number       Length 
of  radlaU        (feet) 


Proposed  date 

of  conunencement 

of  operation 


n 

n 
m 

m 

IV 

m 

IV 
IV 


E.I.O.  June  28.  1979. 


E.I.O.  Uar.t,  197*. 


180  120        282  ave. 


E.I.O.  June  29.  1979. 


IS  lao        264  ave. 


Wallace  E.  Johnson, 
Chief,  Broadcast  BureaxL, 
Federal  Communications  Commission. 
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COMMERaAL  TV  BROADCAST  APPUCATIONS 
READY  AND  AVAILABLE  FOR  MIOCESSING 

Cerractien 

Adopted:  July  24. 1978. 
Released:  July  25. 1978. 

By  the  Chief,  Broadcast  Facilities 
Division. 

For  the  following  document:  TV 
Broadcast  Applications  Ready  and 
Available  for  Processing  Pursuant  to 
Section  1.572(c)  of  the  Commission's 
Rules. 

The  following  entry,  which  appeared 
on  the  Public  Notice,  Mimeo  No.  3140, 
released  July  21,  1978,  listing  commer- 
cial television  broadcast  applications 
which  will  be  considered  as  ready  and 
available  for  processing  on  September 
8, 1978,  is  hereby  deleted: 

BPCT-5199  (new)  Miami,  Fla.,  Contempo- 
rary Television  Broadcasting,  Inc..  Chan- 
nel 39,  ERP  Vis.  2858  kW.  HAAT:  649  ft. 
Request  for  waiver  of  section  73.610(d)  of 
the  Commissions'  Rules. 

Federal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 

IFR  Doc.  78-21130  PUed  7-27-78;  8:45  am] 
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[6730-01] 
FEDERAL  MARITIME  COMMISSION 

AGREEMENTS  FILED 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733.  75  Stat.  763, 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree- 
ments and  the  justifications  offered 
therefor  at  the  Washington  Office  of 
the  Federal  Maritime  Commission, 
1100  L  Street  NW.,  Room  10218:  or 
may  inspect  the  agreements  at  the 
Field  Offices  located  at  New  York, 
N.Y.:  New  Orleans,  La.:  San  Francisco, 
Calif.:  Chicago.  111.:  and  San  Juan, 
P.R.  Interested  parties  may  submit 
comments  on  each  agreement,  includ- 
ing requests  for  hearing,  to  the  Secre- 
tary, Federal  Maritime  Commission. 
Washington,  D.C,  20573,  on  or  before 
Augtist  21,  1978.  Conunents  should  in- 
clude facts  and  argiiments  concerning 
the  approval,  modifi(»tion,  or  disap- 
proval of  the  proposed  agreement. 
Comments  shall  discuss  with  particu- 
larity allegations  that  the  agreement 
is  unjustly  discriminatory  or  unfair  as 


between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between  export- 
ers from  the  United  States  and  their 
foreign  (MJmpetitors.  or  operates  to  the 
detriment  of  the  commerce  of  the 
United  States,  or  is  contrary  to  the 
public  interest,  or  is  in  violation  of  the 
act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  fUing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  LM-5. 

Piling  party:  Prank  McRlght,  Esquire. 
McRight,  Sims.  Rowe  and  BagweU,  P.O.  Box 
1024.  MobUe,  Ala.  36601. 

Summary:  Agreement  No.  LM-5,  which  is 
between  the  Gulfport  Stevedoring  Associ- 
ation. Inc.  (CxSA).  and  certain  GSA  mem- 
bers (Members),  Is  a  funding  agreement  pro- 
viding for  the  following  assessments  per 
long  ton  of  cargo  loaded  or  imloaded  by  the 
Members  at  the  Port  of  Gulfport: 

Classification  A— Bulk  cargo  not  packaged 
and  loaded  without  mark  or  count,  $0.02. 

Classification  B— Metals  and  metal  prod- 
ucts, including  vehicles,  $0.05. 

Cnassification  C— All  other  cargo.  $0.10. 

The  purpose  of  these  assessments  is  to 
fund  the  Members'  obligation  to  GSA  re- 
sulting from  a  settlement  with  Local  1303  of 
the  International  Longshoremen's  Associ- 
ation. AFL-CIO  (ELA)  providing  for  a  one- 
time payment  of  $172,447.  to  the  Adminis- 
trator of  the  GSA-ILA  Vacation  and  Holl- 
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d&y  Plan  and  Trust  for  distribution  to  its 
employee.  GSA  will  borrow,  on  the  Mon- 
bers"  behalf,  funds  to  make  this  p€«rment 
and  the  assosments  made  under  this  agree- 
ment wm  terminate  when  the  amount  paid 
by  the  Members  Is  sufficient  to  pay  the 
principle  and  aU  interest  on  the  loan. 

Agreement  No.  LiM-«. 

Piling  party:  Frank  McRight.  Esquire. 
McRight.  Sims,  Rowe  and  BagweU.  P.O.  Box 
1024,  MobUe.  Ala.  36601. 

Summary:  Agreement  No.  LM-6  is  be- 
tween the  members  of  the  Oulfport  Steve- 
doring Association.  Inc.  (QSA)  and  provides 
for  the  following  "Labor  Relations  Assess- 
ment" per  long  ton  of  cargo  loaded  or  >m- 
loaded  by  GSA  members  at  the  Port  of 
Oulfport: 

ClasBtflcatian  A— Bulk  cargo  not  packaged 
and  unloaded  without  mark  or  count,  $0.01.' 

Classification  B— All  other  cargo.  $0.03.' 

The  pxirpoee  of  these  assessments  Is  to 
raise  funds  for  the  operation  of  GSA  In  con- 
nection with  Its  labor  relations  activities, 
which  include  the  equitable  adjustment  of 
disputes  relating  to  business  dealings  of  ste- 
vedoring and  shipping  Interests  with  labor 
organizations;  the  management  and  control 
for  stevedoring  and  shipping  interests  of 
funds  set  aside  and  contributed  by  or 
through  stevedoring  and  shipping  interests 
or  legally  withheld  In  any  manner  for  use  In 
connection  with  labor  relations  activities  or 
collective  bargaining  activities;  the  assess- 
ment of  cargo  and  the  serving  as  actuary  for 
the  assessment  of  cargo;  and  the  mainte- 
nance of  facilities  necessary  or  desirable  for 
the  carrying  out  of  the  functions  of  OSA. 

Agreements  No*.  LM-8.  LM-9.  as  amended 
by  LM-»-l.  LM-9-A.  and  LM-9-B. 

Filing  partr  M.  Tyus  Butler.  Jr..  Bouhan, 
Williams  and  Levy,  the  Armstrong  House. 
Bull  and  Oaston  Streets.  Post  Office  Box 
No.  2139.  Savannah.  Ga.  31402. 

Summary:  Agreement  No.  LM-t  consti- 
tutes the  Articles  of  Incorporation.  Bylaws 
and  Membenhip  Subscription  of  the  Savan- 
nah Container  Maintenance  Association. 
Inc.  (SCMA).  a  business  league  whose  pur- 
poses Include  the  negotiation  of  collective 
bargaining  agreements  on  the  behalf  of  its 
members.  Agreement  No.  LM-9,  as  amended 
by  Agreement  No.  LM-9-1.  constitutes  the 
1977-1980  collective  bargaining  acreement 
between  SCMA  and  Local  1414  of  the  Inter- 
national Longshoremen's  Association,  AFL- 
CIO  (ILA).  Agreement  No.  LM-9-A  is  the 
Agreement  and  Declaration  of  Trust  for  the 
Container  Mechanics  Pension  Fund,  and 
Agreement  No.  LM-9-B  is  the  Agreement 
and  Declaration  of  Trust  for  the  Cmtainer 
Mechanics  Welfare  Fund. 

Agreement  No.  T-3682. 

Filing  partr-  H.  H.  Wittren.  Manager,  Wa- 
terfront Real  Estate,  Port  of  SeatUe.  P.O. 
Box  1209.  SeatUe.  Wash.  98111. 

Summary.  Agreement  No.  T-3682.  be- 
tween Port  of  Seattle.  In  the  capacity  of 
Grantor  on  behalf  of  the  State  of  Washing- 
ton, and  Port  of  SeatUe  (Port).  In  the  capac- 
ity as  user,  orovldes  for  the  30-year  grant  to 
Port  of  a  waterway  permit  of  a  portion  of 
the  Salmon  Bay  Waterway,  to  be  used  by 
Port,  itself,  or  by  others  under  a  subpermlt. 
As  compensation.  Port  will  pay  $1  per  year 
for  use  of  the  waterway  by  Itself  or  another 
governmental  body  for  noncommercial  pur- 


*This  assessment  wQl  be.  at  a  minimum. 
$15  per  vesseL  LASH  or  SEABEE  vessels 
will  pay  $7.50  per  barge  loaded  or  unloaded. 
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poses.  Port  will  pay  as  additional  rental  only 
those  revenues  which  are  received  under 
subpermits  which:  (1)  do  not  have  struc- 
tures or  Improvements  constructed  or 
owned  by  the  Port;  and  (2)  are  being  used 
by  a  subpermlttee  for  commercial  purposes. 
Port  may  retain  revenues  under  subpermits 
which  are  used  by  governmental  bodies  for 
noncommercial  punioses. 

Agreement  No.  10044-4. 

TOlng  party:  Lloyd  A.  Strickland.  Vice 
President.  Lykes  Bros.  Steamship  Co.,  Inc., 
300  Poydras  Street.  New  Orleans,  La.  70130. 

Summary:  Agreement  No.  10044-4,  be- 
tween Companla  Peruana  de  Vapores  and 
Lykes  Bros.  Steamship  Co.,  Inc.  amends  the 
parties'  basic  cargo  revenue  pooling,  sailing 
and  equal  access  agreement  in  the  south- 
bound trade  from  United  States  Gulf  ports 
to  ports  In  Peru  by  (1)  excluding  from  pool 
revenues  certain  heavy  lift  cargoes;  (2)  pro- 
viding that  each  party  will  undertake  to 
obtain,  at  Its  own  expense,  approval  by  its 
own  governmental  agencies;  (3)  changing 
the  arbitration  rules  of  procedure  to  be  fol- 
lowed; (4)  extending  the  term  of  the  agree- 
ment through  December  31,  1980;  and  (5) 
providing  that  the  fuD  calendar  year  1978 
shall  be  considered  as  a  pool  accounting 
year  for  computation  of  pool  shares. 

Agreement  No.  10347. 

Filing  party:  Sanford  C.  BCiller.  Esq.. 
Haight,  Gardner.  Poor  &  Havens,  One  State 
Street  Plaza,  New  York,  N.Y.  10004. 

SUMMARY:  Agreement  No.  10347.  be- 
tween Deutsche  Dampfachif f f ahrts-Gessels- 
chaft  "Hansa"  and  Nedlloyd  Lijnen  B.  V.. 
provides  for  the  scheduling  and  Joint  adver- 
tisement of  their  sailings  In  the  eastbound 
and  westbound  trades  between  U.S.  Gulf. 
South  AUanUc  and  North  Atlantic  ports,  on 
the  one  hand,  and  ports  In  the  Mediterra- 
nean. Red  Sea.  Persian/ Arabian  Gulf  and 
Oman,  on  the  other  hand.  The  Agreement 
also  provides  that  (1>  there  shall  be  no  Joint 
sollettation  and/or  booking  between  or 
among  the  parties;  (2)  each  party  shall  Issue 
its  own  bill  of  lading;  (3)  the  parties  will 
retain  their  own  Identity  with  respect  to 
conference/rate  agreement  membership:  (4) 
the  parties  may  charter  to  and  from  each 
other  blocks  of  space;  (5)  there  shall  be  no 
pooUng  of  revenues  or  sliaring  of  operation- 
al expoiaes;  (6)  the  parties  may  employ  the 
same  termbials  and  facilities;  and  (7)  the 
parties  may  interchange  their  land-based 
and  sea-going  equipment  and  may  exchange 
information  concerning  such  equipment. 

Agreement  No.  10346. 

Filing  partr  Jose  Vicente  Valdez.  Execu- 
tive Administrator.  Inter-American  Freight 
Conference,  LavaDe  381-8*  Ptso.  Buenos 
Aires.  Argentina. 

SUMMARY:  Agreement  No.  10346.  by  and 
among  Empreaa  Uneas  Maritimas  Argentl- 
naa  SJL.  A.  Bottaochi  SJL  de  Navegacion 
CJ^J.I..  DelU  Steamship  Lines,  Inc..  The 
Nothem  Pan-America  Lines.  A/S.  Compan- 
hla  De  Navegacao  Lloyd  Brasflelro.  Com- 
panhla  Maritima  Nacional.  Montemar  S~A. 
Comercial  y  Maritima  and  Navlmex  S-A.  de 
C.V..  is  a  cargo  revenue  pooling  and  sailing 
agreement  in  the  northbound  trade  from 
Argentine  porU  within  the  La  Plata/Ro- 
sario  range,  both  Inclusive,  to  United  States 
Gulf  of  Mexico  ports.  The  agreement, 
among  other  things,  spells  out  each  i>artici- 
pant's  pool  share  and  required  mlnlmtmi 
sailings  In  the  applicable  trade.  The  agree- 
ment wHl  be  effective  upcm  approval  by  the 
respective     govemnental     authorities     and 


shall  remain  In  effect  through  December  31, 
1980. 

By  Order  of  the  Federal  Maritime 
Commission. 

E>ated:  July  26.  1978. 

FBAMCIS  C.  HTnUTET. 

Secretary. 
IFR  Doc.  78-21111  FDed  7-28-78;  8:46  am] 
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FEDERAL  RESERVE  SYSTEM 

RDOAL  OKN  MAIKn  COMMITTf  E 
AutlMf4zafioii  for  Peraigfi  Currancy  Opsraliows 

In  accordance  with  the  Committee's 
rules  regarding  availability  of  informa- 
tion, notice  is  given  that  at  its  meeting 
on  June  20.  1978.  paragraph  ID  of  the 
Committee's  authorization  for  foreign 
ciurency  operations  was  amended  to 
read  as  f  oUowK 

ID.  To  twntntjiin  an  overaU  open  po- 
sition in  all  foreign  currencies  not  ex- 
ceeding $1  billion,  unless  a  larger  posi- 
tion is  expressly  authorized  by  the 
Committee.  For  this  purpose,  the  over- 
all open  position  In  all  foreign  curren- 
cies is  defined  as  the  sum  (disregard- 
ing signs)  of  net  positions  in  individual 
currencies.  The  net  position  in  a  single 
foreign  currency  is  defined  as  holdings 
of  balances  in  that  cvirrency,  plus  out- 
standing contracts  for  future  receipt, 
minus  outstanding  contracts  for 
futtu^  delivery  of  that  currency,  i.e., 
as  the  sum  of  these  elements  with  due 
regard  to  sign.  * 

By  order  of  the  Federal  Open 
Market  Committee,  July  21. 1978. 

Arthttr  L.  Broida, 
Secretary. 

[FR  Doc.  78-21036  Filed  7-28-78;  8:45  am] 
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DOMESTIC  POLICY  DIRECTIVE  Of  JUNE  20, 
1971 

In  accordance  with  {271.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  Commit- 
tee's domestic  policy  directive  issued 
at  its  meeting  held  on  June  20,  1978.' 

The  information  reviewed  at  this  meeting 
suggests  that  real  output  of  goods  and  ser- 
vices has  grown  rapi<Uy  on  the  average  In 
the  current  quarter  as  activity  rebounded 
from  the  effects  of  the  unusually  severe 
winter  weather  and  the  lengthy  coal  strike, 
but  the  rate  of  advance  most  recently  ap- 
pears to  be  slowing.  Following  substantial 
ga»n«  in  March  and  April,  increases  In  indus- 
trial production  and  nonfarm  payroll  em- 
ployment moderated  in  May  and  retail  sales 


■The  record  of  policy  actions  of  the  Com- 
mittee for  the  meeting  of  June  20,  1978  is 
filed  as  part  of  the  original  document. 
Copies  are  available  on  request  to  the  Board 
of  Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551. 


changed  litUe.  The  unemployment  rate 
edged  up  from  6.0  to  6.1  percent  in  associ- 
ation with  a  large  Increase  in  the  civilian 
labor  force.  Average  wholesale  prices  rose 
somewhat  less  rapidly  In  May  than  earlier 
in  1978,  reflecting  smaller  reported  In- 
creases in  farm  products  and  processed 
foods.  So  far  this  year  prices  have  Increased 
at  a  considerably  faster  rate  than  they  had 
on  average  during  1977.  The  index  of  aver- 
age hourly  earnings  also  has  increased  at  a 
somewhat  faster  pace  so  far  in  1978  than 
during  1977. 

Since  the  end  of  May  the  trade-weighted 
value  of  the  dollar  against  major  foreign 
currencies  has  declined  about  2  percent,  but 
it  remains  above  its  early-April  low.  The 
trade  deficit  in  April  was  down  somewhat 
from  its  very  high  first-quarter  rate. 

Growth  In  M-1  moderated  in  tday  from 
the  extraordinarily  rapid  pace  in  April,  and 
as  a  result  growth  In  M-2  and  M-3  also 
slowed.  Inflows  of  the  interest-bearing  de- 
posits included  in  M-2  picked  up  somewhat 
as  commercial  banks  increased  their  reli- 
ance on  large-denomination  time  deposits  to 
finance  an  unusually  sharp  increase  in  busi- 
ness loans.  Market  Interest  rates  have  risen 
somewhat  further  In  recent  weeks. 

In  light  of  the  foregoing  developments.  It 
iB  the  policy  of  the  Federal  Open  Market 
Committee  to  foster  monetary  and  financial 
conditioiu  that  will  resist  inflationary  pres- 
sures whUe  encouraging  continued  moder- 
ate economic  expansion  and  contributing  to 
a  sustainable  pattern  of  international  trans- 
actions. At  its  meeting  on  April  18,  1978,  the 
Committee  agreed  that  these  objectives 
would  be  furthered  by  growth  of  M-1.  M-2, 
and  M-3  from  the  first  quarter  of  1978  to 
the  first  quarter  of  1979  at  rates  within 
ranges  of  4  to  6H  percent.  6W  to  9  percent, 
and  7V4  to  10  percent,  respectively.  The  as- 
sociated range  for  bank  credit  Is  7V4  to  10^4 
percent.  These  ranges  are  subject  to  recon- 
sideration at  any  time  as  conditions  war- 
rant. 

In  the  short  run.  the  Committee  seeks  to 
achieve  bank  reserve  and  money  market 
conditions  that  are  broadly  consistent  with 
the  longer-run  ranges  for  monetary  aggre- 
gates cited  above,  while  giving  due  regard  to 
developing  conditions  in  financial  markets 
more  generally.  D\u-lng  the  period  until  the 
next  regular  meetirig.  System  open  market 
operations  shall  be  directed  initially  at  at- 
taining a  weekly-average  Federal  funds  rate 
Wghtly  above  the  current  level.  Subse- 
quently, operations  shall  be  directed  at 
maintaining  the  weekly  Federal  funds  rate 
within  the  range  of  7  V4  to  8  percent.  In  de- 
ciding on  his  specific  objective  for  the  Fed- 
eral funds  rate  the  manager  shall  be  guided 
mainly  by  the  relationship  between  the 
latest  estimates  of  annual  rates  of  growth  in 
the  June-July  period  of  M-1  and  M-2  and 
the  following  ranges  of  tolerance:  5  to  10 
percent  for  M-1  and  6  to  10  percent  for  M-2. 
If,  giving  approximately  equal  weight  to  M- 
1  and  M-2.  their  rates  of  growth  appear  to 
be  significantly  above  or  below  the  mid- 
points of  the  indicated  ranges,  the  objective 
for  the  funds  rate  shall  be  raised  or  lowered 
in  an  orderly  fashion  within  its  range. 

If  the  rates  of  growth  in  the  aggregates 
appear  to  be  above  the  upper  limit  or  below 
the  lower  limit  of  the  indicated  ranges  at  a 
time  when  the  objective  for  the  funds  rate 
has  already  been  moved  to  the  correspond- 
ing limit  of  its  range,  the  manager  Is 
promptly  to  notify  the  Chairman  who  will 
then  decide  whether  the  situation  calls  for 
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supplementary  instructions  from  the  Com- 
mittee. 

By    order    of    the    Federal    Open 
Market  Committee.  July  21. 1978. 

Arthur  L.  Broida, 
Secretary. 

[PR  Doc  78-21035  FUed  7-28-78;  8:45  ajn.] 
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EADS  ■ANCOftK>RATION 
Ponaotion  of  Bonk  HoMiitfl  Company 

Eads  Bancorporation,  Eads,  Eads, 
Colo.,  has  applied  for  the  Board's  ap- 
proval imder  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1842(aKl))  to  become  a  bank  holding 
company  by  acquiring  95  percent  (less 
directors'  qualifying  shares)  of  the 
voting  shares  of  First  National  Bank 
in  Eads,  Colo.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  §3(c)  of  the  act  (12 
U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
conunent  on  the  application  should 
submit  views  in  writing  to  the  reserve 
Bank,  to  be  received  not  later  than 
August  15, 1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  July  25, 1978. 

GRirrrrH  L.  Garwood, 
Deputy  Secretary  of  the  Board, 
[PR  Doc  78-21037  FUed  7-28-78;  8:45  am] 
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mST  BANKSHARES  CORP.  Of  S.C 

fwposad  RatMiHoii  of  Hrst  NoHonoi  CrodH 
Ufo  Inswranco  Co. 

First  Bankshares  Corp.,  S.C,  Colum- 
bia, S.C,  has  applied,  pursuant  to 
S  4(c)(8)  of  the  Bank  Holding  Compa- 
ny Act  (12  U.S.C  §1843(0(8))  and 
5  225.4(bK2)  of  the  Board's  regulation 
Y  (12  CFR  §  225.4(b)(2)),  for  permis- 
sion to  retain  voting  shares  of  First 
National  Credit  Life  Insurance  Co.. 
Columbia,  S.C.  Notice  of  the  applica- 
tion was  published  on  Jime  28,  1978  in 
the  State,  a  newpaper  circulated  in 
Colimibia,  S.C 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activity 
of  underwriting  credit  life  insurance 
directly  related  to  extensions  of  credit 
by  Applicant's  subsidiaries.  Such  activ- 
ities have  been  specified  by  the  Board 
in  §  225.4(a)  of  regiUation  Y  as  permis- 
sible for  bank  holding  companies,  sub- 
ject to  Board  approval  of  individual 
proposals  in  accordance  with  the  pro- 
cedures of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  con- 
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summation  of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience, increased  competition,  or 
gains  in  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  tmdue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in- 
terests, or  unsound  banking  practices." 
Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence 
the  i>erson  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  (Governors 
or  at  the  Federal  Reserve  Bank  of 
Richmond. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later 
than  August  23, 1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  July  24, 1978. 

GRimxH  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  78-21038  FUed  7-28-78;  8:45  am] 


[6210-01] 

JOHNSON  COUNTY  BANKSHARES,  INC 

PropoMd  Rotoirtion  of  RopwMk  Invottmont 
Co.,  Inc. 

July  25.1978. 

Johnson  Coimty  Bankshares,  Inc., 
Prairie  Village,  Kans.,  has  applied, 
pursuant  to  §  4(c)(8)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C 
§1843(0(8))  and  §225.4(bK2)  of  the 
Board's  regvdation  Y  (12  CFR 
§  225.4(b)(2)),  for  permission  to  retain 
all  of  the  voting  shares  of  Republic  In- 
vestment Co.,  Inc.,  Prairie  Village, 
Kans.  Notice  of  the  application  was 
published  on  June  15.  1978,  in  the 
Kansas  City  Star,  a  newspaper  circu- 
lated in  Kansas  City,  Mo. 

Applicant  states  that  the  proposed 
subsidiary  would  continue  to  engage  in 
lending  activities  and  the  sale  of  insur- 
ance directly  related  to  extensions  of 
credit.  Such  activities  have  been  speci- 
fied by  the  Board  in  §  225.4(a)  of  regu- 
lation Y  as  permissible  for  bank  hold- 
ing companies,  subject  to  Board  ap- 
proval of  individual  proposals  in  ac- 
cordance with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience, increased  competition,  or 
gains  in  efficiency,  that  outweigh  pos- 
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siMe  adverse  effects,  such  as  undue 
ooDcentrstion  of  reaoarces,  decreased 
or  unfair  c(ma>etition,  eonfUcts  of  In- 
terests, or  unsound  lianMng  practices." 
Any  request  tor  a  liesrtnc  on  this 
question  should  be  accompanied  by  a 
statement  summarisinK  the  trrtdence 
the  person  requesting  the  hearing  pro- 
poses to  submit  <Mr  to  elicit  at  the  hear- 
tog  and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  tnqjected  at 
the  offices  of  the  Board  of  Governors 
OF  at  the  Federal  reserve  Bank  of 
Kansas  City. 

Any  views  or  requests  for  hearing 
should  be  submitted  In  writing  and  re- 
ceived by  the  Secretary.  Board  of  Oov- 
eraon  of  the  Federal  Reserve  System. 
Washington.  D.C.  20551.  not  later 
than  August  34.  1978. 

Board  of  Qovemors  of  the  IMeral 
Reserve  System,  July  25. 1978. 

QUFFTtH  L.  GaBWOOD. 

Deputy  Secretary  oi  the  Board. 
CFR  Doc.  7S-21039  Filed  7-28-78;  8:45  am] 


[6210-01] 

NAnOHA^IANGSHAIES  COtP.  OV  IfXAS 


National  Bancshares  Corp.  of  Texas. 
San  Antionlo,  Tex.,  has  applied  for  the 
Board's  approval  under  sectkm  2(aX3) 
of  the  Bank  Holding  Company  Act  (12 
UJS.C.  9  1842(aX3))  to  acquire  100  per- 
cent (less  directors'  qualifying  shares) 
of  the  voting  shares  of  Guaranty  Na- 
tional Bank.  Houston.  Tex.  The  fac- 
tors that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  act  (12  \JS.C  { 1842(0). 

The  application  may  be  lnspert4Hl  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Beaetary, 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington.  D.C.  20551. 
to  be  received  not  later  that  August 
24.1978. 

Board  of  Governors  of  the  Federal 
Reserve  System  July  24. 1978. 

Grotith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
CFR  Doc  78-21040  Filed  7-28-78;  8:45  ami 


[6210-01] 

WmmX,  NATIONAL  BANCSHAUS.  MC 


Republic  National  Bancshares,  Inc. 
Houston.  Tex.,  has  applied  for  the 
Board's  approval  under  section  3(aXl) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  91842(aXl))  to  become  a  bank 


holding  company  by  acquirtaig  80  per- 
cent or  more  of  the  voting  shares  (less 
directors'  qualifying  shares)  of  Repub- 
lic National  Bank  of  Houston.  Hous- 
ton. Tex-,  and  100  percent  of  the 
voting  shares  (less  directors'  qualify- 
ing shares)  of  Colonial  Nati<mal  Bank. 
Harris  County,  Tex.  The  factors  that 
are  considered  in  acting  on  the  appli- 
cation are  set  forth  in  section  3(c)  of 
the  Act  (12  nJB.C.  f  1842(c)). 

Republic  National  Bancshares,  Inc., 
Houston.  Tex.,  has  also  applied,  pursu- 
ant to  section  4(cX8)  of  the  Bank 
Holding  Company  Act  (12  nJB.C. 
81843(cX8))  and  }23S.4(bX2)  of  the 
Board's  Regulati<m  T  (12  CFR 
9235.4(bX2)).  for  permission  to  acquire 
voting  shares  of  Cltizms  and  Southern 
Ufe  Insurance  Co..  Houston.  Tex. 
Notice  of  the  application  was  pub- 
lished on  June  30,  1978.  in  The  Hous- 
ton Chronicle,  a  newspaper  circulated 
in  Houston,  Tex. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activi- 
ties of  acting  as  underwriter  for  credit 
life  insurance  and  credit  accident  and 
health  insurance  which  is  directly  re- 
lated to  extensions  of  credit  by  subsid- 
iaries of  Republic  National  Banc- 
shares. Inc.,  Houston,  Tex.  Such  activ- 
ities have  been  specified  by  the  Board 
in  9225.4(a)  of  regulation  Y  as  permis- 
sible for  bank  holding  companies,  sub- 
ject to  Board  approval  of  individual 
proposals  in  accordance  with  the  pro- 
cedures of  9  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  con- 
summAticm  of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience, increased  competition,  or 
gains  in  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in- 
terests, or  unsoimd  banking  practices." 
Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  sununarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  30551.  not  later 
than  August  24. 1978. 


Board  of  Governors  of  the  Federal 
Reserve  System.  July  25. 1978. 

Grutith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
CFR  Doc.  78-21041  FDed  7-28-78;  8:45  am] 


[6210-01] 

WACHOVU  COIP. 

^^po»■d  latMrtioa  cf  Wodiovki  Moitgan  Co. 

The  Wachovia  Corp..  Winston- 
Salem.  N.C..  has  applied,  pursuant  to 
9  4(cX8)  of  the  Bank  Holding  Compa- 
ny Act  (12  U.S.C.  9184S(cX8))  and 
9  225.4(bX2)  of  the  Board's  Regulation 
Y  (12  CFR  9  225.4(bX2))  for  permis- 
sion to  retain  voting  shares  of  Wacho- 
via Mortgage  Co..  Winston-Salem.  N.C. 
Notice  of  the  application  was  pub- 
lished as  follows: 

May  11.  1978.  The  OiarlotU  New.  CbMX- 
lottc  N.C. 

May  11.  1978.  The  Qrtetiabon  Daily  Newt, 
Greensboro.  N.C. 

May  11.  1978.  7%e  WOminaton  Star-Newt, 
WOmington.  N.a 

May  11.  1978.  The  Charieaton  Eveuimg  Pott, 
Cbarleston.  8.C. 

May  12.  1978,  The  Wintlon-Salem  Joumai, 
WinsUm-Salem.  N.C. 

May  13. 1978,  The  ColunUtia  Record,  Colum- 
bia. S.C. 

May  12.  1978,  The  Pentacola  JoumaJ,  Peur 
iiiMMtla.  FIl 

May  17,  1978,  The  Newt  and  Obterver,  R»- 
leich.  N.C. 

May  17.  1978.  The  Atlanta  ContHtuHon.  At- 
lanta, Oa. 

May  25.  1978,  The  AtheviOe  Timet,  Ashe- 
vllle.  N.C. 

Applicant  states  that  the  Proposed 
subsidiary  would  engage  in  the  activi- 
ties of  rendering  mortgage  banking 
services  including  origination  and  ser- 
vicing of  mortgage  loans,  management 
and  sale  of  properties  acquired 
through  foreclosure,  acting  as  Insur- 
ance agent  for  credit  life,  accident, 
health,  property  and  casualty  insur- 
ance, acting  as  adviser  to  a  real  estate 
investment  trust,  and  acting  as  general 
partner  in  two  apartment  projects 
that  provide  low  and  moderate  income 
housing.  Such  activities  have  been 
specified  by  the  Board  in  9  22S.4(a)  of 
regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in  ac- 
cordance with  the  procedures  of 
9  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience, increased  comi)etition.  or 
gains  in  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in- 
terests, or  unsound  banking  practices." 
Any  request  for  a  hearing  on  this 


question  should  be  accompanied  by  a 
statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Richmond. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551.  not  later 
than  August  21, 1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  July  21, 1978. 

Grdttth  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  78-21042  Filed  7-28-78;  &4S  ami 


[6210-01] 

WISCONSIN  BAN  COIP. 
Pi— Mow  of  lowk  Holdliig  Coipiy 

Wisconsin  Ban  Corp.,  Prairie  du 
Chien.  Wis.,  has  applied  for  the 
Board's  approval  under  section  3(aXl) 
of  the  Bank  Holding  Company  Act  (12 
nJS.C.  9  1842(aXl))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  (less 
directors'  qualifying  shares)  of  Prairie 
City  Bank.  Prairie  du  Chien.  Wis.  The 
factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  sec- 
tion 3(c)  of  the  Act  (12  UJS.C. 
9 1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Reserve  Bank,  to  l>e 
received  not  later  than  August  18, 
1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  July  21. 1978. 

Grutith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  78-21043  FUed  7-28-78;  8:45  am] 


[1610-01] 

GENERAL  ACCOUNTING  OFFICE 

RfOULATOtY  REPOin  REVIEW 

Kacolpt  of  Roporf  Preposolt 

The  following  request  for  clearance 
of  reports  intended  for  use  in  coUect- 
ing  information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff.  GAG,  on  July  24.  1978. 
See  44  U.S.C.  3512  (c)  and  (d).  The 
purpose  of  publishing  this  notice  in 


NOTICES 

the  Federal  Register  is  to  inform  the 
public  of  such  receipt. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  information;  the  agency  form 
niunber.  if  applicable;  and  the  fre- 
quency with  which  the  Information  Is 
proi>osed  to  be  collected. 

Written  comments  on  the  proposed 
FCC  requests  are  Invited  from  all  in- 
terested persons,  organizations,  public 
interest  groups,  and  affected  business- 
es. Because  of  the  limited  amount  of 
time  GAO  has  to  review  the  proposed 
requests,  comments  (in  triplicate) 
must  be  received  on  or  before  August 
18.  1978.  and  should  be  addressed  to 
Mr.  John  M.  Lovelady,  Assistant  Di- 
rector, Regulatory  Reports  Review. 
U.S.  General  Accounting  Office.  Room 
5106.  441  G  Street  NW.,  Washington, 
D.C.  20548. 

Further  information  may  be  ob- 
tained from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff.  202- 
275-3533. 

Federal  CoiafXTmcATioivs  CoMmssioif 

The  FCC  requests  an  extension 
without  change  clearance  of  form  402- 

A,  Annual  Report  of  Licensees  of  Pri- 
vate Operational  Fixed  Microwave 
Radio  Service  Stations.  Form  402-A4s 
reqiiired  by  9  94.17(g)  of  the  FCC  rules 
and  regulations.  The  report  is  filed  by 
all  entities  cooperatively  sharing  mi- 
crowave land  mobile  transmitting  fa- 
cilities. The  report  indicates  each 
sharer's  capital  expenses,  amoimt  con- 
tributed related  to  use,  and  contribu- 
tions to  initial  capital  investment.  The 
FCC  estimates  that  respondents 
numl}er  approximately  80  and  that  re- 
porting burden  averages  IVi  hours  per 
response. 

The  FCC  requests  an  extension 
without  change  clearance  of  form  404, 
Application  for  Aircraft  Radio  Station 
License.  Form  404  is  required  by 
987.29  of  the  FCX;  rules  and  regula- 
tions and  is  filed  when  applying  for  a 
new  or  modified  aircraft  radio  station 
license.  The  FCC  estimates  that  ap- 
proximately 20.000  applications  are  re- 
ceived annually  and  that  respondent 
burden  averages  30  minutes  per  re- 
sponse. 

The  FCC  requests  an  extension 
without  change  clearance  of  form  405- 

B,  License  Expiration  Notice  and  Re- 
newal Application  Short  form.  Form 
405-B  is  required  by  991-922.  83.36. 
and  87.33  of  the  FCC  rules  and  regula- 
tions and  is  vised  to  notify  a  licensee  of 
the  expiration  of  his/her  license.  If 
eligible,  licensee  uses  FCC  form  405-B 
to  apply  for  renewal  of  ship  and  air- 
craft license  when  there  is  no  change 
or  only  minor  change  to  current  li- 
cense. The  FCC  estimates  that  respon- 
dents number  approximately  120.000 
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and  that  respondent  burden  averages 
10  minutes  per  response. 

The  FCC  requests  an  extension 
without  change  clearance  of  form  453- 
B.  Certification  of  Special  Temporary 
Authorization  for  Operation  of  Radio 
Station  on  Board  New  Aircraft  or  Air- 
craft With  an  Initial  Radio  Installa- 
tion, Form  453-B  is  required  by 
99  1.925  and  87.29  of  the  FCC  rules  and 
regulations.  The  form  is  used  by  man- 
ufacturers, dealers,  and  distributors  of 
new  aircraft  and  aircraft  avionics  to 
provide  special  temporary  authority  to 
owners  of  new  aircraft  or  aircraft  with 
an  initial  radio  installation  while  form 
404.  application  for  Aircraft  Radio 
Station  License,  is  being  processed. 
The  FCC  estimates  that  respondents 
number  approximately  1,500  and  that 
respondent  burden  averages  20  mln- 
ut^  per  response. 

The  FCC  requests  an  extension 
without  change  clearance  of  form  502, 
application  for  Ship  Radiotelephone 
and/or  Radionavigation  Station  Li- 
cense. Form  502  is  required  by  55  83.36 
and  1.912  of  the  FCC  rules  and  regult^ 
tions.  The  form  is  required  to  be  filed 
when  applying  for  new  or  modified 
ship  station  license  in  the  marine  serv- 
ice. The  form  is  also  used  for  appli- 
cants with  voluntarily  equipped  ves- 
sels and  with  vessels  subject  to  title 
m,  part  in  of  the  Communications 
Act.  The  FCC  estimates  that  approxi- 
mately 60,000  applications  are  received 
annually  and  that  respondent  burden 
averages  30  minutes  per  response. 

The  FCC  requests  an  extension 
without  change  clearance  of  form  503, 
application  for  Land  Radio  Station  li- 
cense in  the  maritime  mobile  service 
or  an  Alaska  public  fixed  station. 
Form  503  is  reqxiired  by  55  81.35  and 
83.36  of  the  FCC  rules  and  regula- 
tions. The  form  is  used  by  applicants 
when  applying  for  new  or  modified 
land  radio  stations  in  the  maritime 
mobile  service  or  an  Alaska  public 
fixed  station.  The  FCC  estimates  that 
approximately  4,000  applications  are 
received  annually  and  that  respondent 
burden  averages  1  hour  per  response. 

The  FCC  requests  an  extension 
without  change  clearance  of  form  820, 
application  for  exemption  from  Ship 
Radio  Station  requirements.  Form  820 
is  required  to  be  filed  when  applying 
for  exemption  from  specified  radio 
provisions  of  statute,  treaty,  or  inter- 
national agreements.  The  FCC  esti- 
mates approximately  60  applications 
are  filed  annually  and  that  respondent 
burden  averages  1  hoiu-  per  response. 

NORBCAK  F.  Hetl. 
Regulatory  Reports, 
Review  Officer. 

[FR  Doc.  78-21097  FUed  7-28-78;  8:45  am] 
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ADMMBTRAnON 


SPAS  CKMAMf  raOOtAM 


AOENCT:  General  Services  AdminJs- 
^  tratkMi. 

ACTION:  Notice  of  a  new  Federal 
space  exchange  program. 

SUMMARY:  In  an  effort  to  tnereaae 
fl^^Hhiitty  tn  the  mtisfartkin  of  agency 
space  needs  and  to  promote  cwasolldsr 
tion  of  agency  components.  08A  Is  Ini- 
tiating a  program  whidi  will  cnaUe 
IiMeral  agencies  to  negotiate  directly 
wltb  one  anoth«t»-  for  the  ezdiange  of 
blocks  of  general  purpose  office  and 
related  space.  This  document  outlines 
the  procedures  to  be  followed  by  agen- 
cies interested  in  availing  themselves 
of  OSA's  new  "Space  Mai^t"  pro- 
gram. 

EyyEC'llVK  DATE  July  31, 1»78. 
FOR     FURTHER     INFORMATION 
CONTACT: 

Mr.  Paul  H.  Hemdon  m.  Chi^.  As- 
signment Branch.  Office  of  Space 
Management,  Public  Buildings  Serv- 
ice. General  Services  Administration. 
Washington.    D.C.    20405.    202-566- 
1872. 
SUFFLEMiaiTARY  INFORMATION: 
Because  of  the  irregular  growth  pat- 
tern irtiich  Federal  activities  experi- 
eaace  over  a  period  of  years  in  most 
major  cities,  agency  components  of toi 
become     scattered     throiighout     the 
urban  area.  As  a  result,  agency  effi- 
ciency Is  sometimes  adversely  affected. 
WhUe  it  is  GSA  p<dicy  to  collocate 
agency  elements  whoiever  ixwsible.  in 
many  cases,  the  actico  is  precluded  by 
the  prevailing  space  situation  or  the 
need  for  prompt  response  to  a  space 
demand.  Thus,  agencies  usually  must 
wait  for  a  major  change  in  the  Federal 
space  position,  such  as  the  construc- 
tion of  a  new  Federal  facility,  before 
their  activities  can  be  combined. 

However,  to  Increase  the  potential 
for.  at  least,  partial  consolidation  of 
agency  activities,  GSA  is  establishing  a 
Federal  "Space  Market"  through 
which  agencies  can  explore  the  possi- 
bility of  exchanging  space.  Under  this 
program,  agencies  wfll  be  provided, 
upon  request,  a  comput«' printout  list- 
ing the  space  assignments  in  each  city 
or  community  havizv  a  total  of 
250,000  square  feet  or  m<»e  of  GSA- 
contndled  q>ace.  They  will  then  be 
free  to  bargain  directly  with  each 
other  for  space  they  Identify  from  the 
printouts.  If  an  agreement  to  ex- 
change office  locations  is  reached,  the 
agencies    involved    will    submit    the 


standard  space  request  doctmients  to 
the  appropriate  GSA  regional  office 
for  ap^rvvaL  AU  exchange  pn^xisalB 
win  be  doaely  reviewed  by  GSA  to  de- 
termine that  there  1>  adequate  oper- 
ational jnstlf  Icatico  to  support  the 
action,  ^d  that  the  benefits  to  be  de- 
rived outweigh  the  eoats  tnrolved.  In 
addition,  every  exchange  most  be  ctm- 
slstent  with  tbe  President's  Urban 
Policy. 

Any  approved  exchanges  wUl  be  car- 
ried oat  in  accordance  with  GSA's  ex- 
Ming  9ace  assignment  poUdes  and 
procedures  (see  Federal  Property 
Mana«ement  Regulations  { 101-17). 
Tlie  agency  which  initiates  the  ex- 
diange  proposal  MhMJl  be  responsiUe 
for  funding  the  moving  and  telephone 
relocation  costs  for  the  agoicy  being 
asked  to  relocate,  and  wHl  also  be  re- 
qxmsible  ttx  funding  space  alterations 
required  to  make  the  agency's  new 
quace  comparable  to  its  previous  as- 
signment. In  situatitms  where  there  Is 
equal  benefit  to  both  agencies  from 
the  exchange,  the  agencies  may  wish 
to  work  out  an  agreement  between 
themselves  regarding  payment  of  the 
moving  and  alteration  costs.  Agencies 
considering  exchanges  should  contact 
GSA  as  early  in  their  discussions  as 
possible  so  that  they  can  be  advised 
whether  the  proposal  Is  consistent 
with  GSA's  immediate  and  long-range 
housing  plans  for  the  community. 

Beginning  August  1,  1978,  our  re- 
gional offices  will  be  able  to  furnish 
Federal  agencies  printouts  for  any  of 
the  90  cities  or  commimlties  indicated 
below  (attachment  1).  Requests  for 
these  printouts  shoiild  be  directed  to 
the  Director.  Space  Btonagement  Divi- 
sion, Public  Buildings  Service,  In  the 
appropriate  GSA  regional  office.  Ref- 
erence should  be  made  to  Report  No. 
R-300  (Building  and  Assignment  Data 
for  the  city  of .) 

Dated  July  14. 1978. 

James  B.  Shea,  Jr.. 
Commissioner, 
Pvhlic  Buildings  Service. 

ATtMCBMOn  1 

Ltotins   of   etties   ccmtainlns    250,000    or 
more  iquare  feet  of  OSA-controlled  space. 

1.  Anchorace.  AlaAa 

2.  Birmingham.  Ala.  " 

3.  MobOe.  Ala. 

4.  Montcomery,  Ala. 

5.  Uttle  Rock.  Ai^ 

6.  Phoenix.  Ariz. 

7.  Fresno.  Calif. 

8.  LoB  Angles.  Calif. 

9.  Oakland.  Calif . 

10.  Rkdunond.  Calif. 

11.  Sacramento.  Calif, 
la.  San  Dieco.  Calif. 

13.  San  Francisco.  Calif. 

14.  Colorado  Springs.  Colo. 

15.  Denver,  Colo. 

16.  Laketrood.  Colo. 

17.  Hartford.  Coon. 

18.  Washington.  D.C 


19.  JacksanvfOe.  Ra. 
W.  Miami.  Fla. 
31.  Tampa,  na. 
23.  Atlanta.  Oa. 

33.  Savannah,  Oa. 

34.  Honolahi.  Hawaii 
25.  Des  Moines.  Iowa 
as.  Boise.  Idaho 

27.  Chicago.  HL 

28.  TnrtlanapoHa,  Ind. 

29.  New  Haven.  Ind. 

30.  Louiwrille,  Ky. 

31.  Baton  Rouge,  La. 

32.  New  Orleans,  La. 

33.  Boston,  liiaas. 

34.  Waltham.  Mass. 

35.  Baltimore.  Md. 

36.  Bethesda.  Md. 

37.  Hyattsvine.  Md. 

38.  RockvlUe,  Md. 

39.  Silver  Spring.  Md. 

40.  Sidtland,  Md. 

41.  Battle  Creek.  Mich. 

42.  Detroit,  Wieh. 

43.  Minneapolis.  Minn. 

44.  St.  Paul.  Minn. 
.45.  Kansas  City.  Mo. 

46.  St.  Louis.  Mo. 

47.  Jackson,  MOas. 

48.  Billings.  Mont 

49.  Ashevme.  N.C. 

50.  Raleigfa.  N.C. 

51.  Lincoln.  Nebr. 

52.  Omaha,  Nebr. 

53.  Newark.  N  J. 

54.  Albuquerque.  N.  Mex. 

55.  Albany.  N.Y. 

56.  Buffalo.  N.Y. 

57.  New  York-Queens.  N.Y.         « 

58.  New  York.  N.Y. 

59.  New  York-Kings,  N.Y. 

60.  Cincinnati.  Ohio 

61.  Cleveland,  Ohio 

62.  Colimibos.  Ohio 

63.  Dayton.  Ohio 

64.  Oklahoma  Ctty,  Okla. 

65.  Tulsa.  Okla. 

66.  Portland,  Oreg. 

67.  Mechanicsburg.  Pa. 

68.  Philadelpbia,  Pa. 

69.  Pittsborgh.  Pa. 

70.  Hato  Rey-San  Juan,  P  Jl. 

71.  Columbia,  S.C. 

72.  Memphis.  Tenn. 

73.  Nashvnie.  TCnn. 

74.  Austin.  Tex. 

75.  Dallas,  Tex. 

76.  El  Paso.  Tex. 

77.  Port  Worth.  Tex. 

78.  Houston.  Tex. 

79.  San  Antonio.  Tex. 

80.  Salt  Lake  City.  Utah 

81.  Alexandria.  Va. 

82.  Arlington.  Va. 

83.  Palls  Cliurch.  Va. 

84.  Norfolk.  Va. 

85.  Richmond.  Va. 

86.  Springfield.  Va. 

87.  Auburn.  W.  Va. 

88.  Seattle.  Wash. 

89.  Spokane.  Wash. 

90.  MUwaukee.  Wis. 
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D»AITiMBIT  OF  HiALTIi 
BNICATIOII,  AND  WEIFARE 

Oflka  ef  Mm  Sacmary 
or  HUMAN  DEVBOfMBIT  SBtVICB 


This  notice  amends  and  supersedes 
in  its  entirety  the  present  part  D  of 
the  statement  of  reorganization,  func- 
tions, and  deleflAtions  of  authcHity  of 
the  Department  of  Health.  Education, 
and  Welfare,  Office  of  Himian  Devel- 
opment Services  (HDS).  The  revised 
functional  statements  are  consistent 
wiUi  the  revised  organization  as  speci- 
fied by  the  Secretary's  reorganization 
order,  published  at  43  FR  18613.  dated 
May  1. 1978. 

The  new  part  D  reads  as  follows: 

DxPABiicEirT  or  Health.  Education. 

AMD  WeLTARX 

OmCI  or  HUltAM  dsvxlopmxht 
8BH VICES 

D.00  MiuiotL  The  Office  of  Human 
Development  Services  (HDS)  adminis- 
ters human  services  programs  for  such 
groups  as  the  elderly,  children,  youth. 
Native  Americans,  handicapped  per- 
sons, and  public  assistance  recipients 
and  serves  as  the  advisor  to  the  Secre- 
tary on  such  programs.  Advocates  on 
behalf  of  these  groups  and  for  the  spe- 
cial needs  of  families,  persons  living  In 
rural  areas,  and  veterans.  Designs  pro- 
grams to  eliminate  barriers  to  self-siif- 
fidency  for  people  receiving  HDS  as- 
sistance. Emphasizes  community-  and 
home-based  modes  of  service  delivery 
where  possible.  Reconunends  to  the 
Secretary  actions  and  strategies  which 
improve  coordination  of  human  ser- 
vices programs  with  other  HEW  pro- 
grams, other  Federal  agencies.  State 
and  local  government,  and  private 
sector  organizations.  Promotes  the  de- 
velopment of  simplified  and  coherent 
human  services  delivery  systems.  Iden- 
tifies ways  to  address  unmet  service 
needs  and  improve  quality  of  care. 

D.10  OraanizcMon.  The  Office  of 
Human  Development  Services  is  a 
principal  opersJting  component  of  the 
Deputment  of  Health,  Education,  and 
Welfare  located  vrithin  the  Office  of 
the  Secretary.  HDS  is  headed  by  the 
Assistant  Secretary  for  Hiunan  Devel- 
opment Services  (ASHDS),  who  re- 
ports directly  to  the  Secretary,  and 
consists  of: 

Office  of  the  Assistant  Secretary  for  Human 
Development  Services  (DA) 

Office  of  Policy  and  Management  Control 
<DU) 

Office  of  Planning,  Research,  and  Evalua- 
tion (DV) 

Office  of  Administration  and  Management 
(DB) 

Administration  on  Aging  (DO) 
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Administration  for  CbUdren,  Youth,  and 

Families  (DC) 
Admlnistrattm  for  Native  Americans  (DN) 
Admlnistratifm  for  PuUlc  Services  (D6) 
Rfhahnitatti?n      ServioeB      Administration 

(DH) 
Regioiial  Oftloes  of  Human  Development 

Services  (DDl-X). 

D.20  Functions.  The  functions  of 
the  organizational  elements  of  HDS 
are  summarized  in  this  chapter  and 
are  described  in  detail  in  successive 
chapters. 

A.  The  Office  of  the  Assistant  Secre- 
tary for  Hiunan  Development  Services 
(OASHDS)  provides  executive  direc- 
tion, leadership,  and  guidance  to  all 
HDS  components,  including  the  Re- 
gional Offices  of  HDS.  Advises  the 
Secretary  and  Under  Secretary  on 
HDS  programs  and  recommends  ac- 
tions and  strategies  to  improve  coordi- 
nation of  HDS  efforts  with  other  pro- 
grams  and  agencies.  The  ASHDS 
serves  on  the  National  Coordinating 
Committee  for  WIN  and  as  the  desig- 
nee for  the  Secretary  of  HEW  on  the 
Architectural  and  Transportation  Bar- 
riers Compliance  Board. 

B.  The  Office  of  Policy  and  Manage- 
ment Control  (OPMC)  develops  and 
implements  procedures,  processes,  and 
systems  for  carrying  out  major  review 
and  control  activities  for  HDS,  includ- 
ing regulations  development,  oper- 
ational planning,  and  executive  secre- 
tariat fimctlons.  Represents  HDS  in 
meetings  and  conferences  with  HEW 
and  other  public  and  private  officials 
at  the  Federal,  State,  and  local  level. 
Directs  equal  employment  opportimlty 
and  civH  rights  policies  and  programs 
for  HDS.  Formulates  policies  and  pro- 
cedures for  organizational  structiu?e, 
manpower  utilization,  and  use  of  con- 
sultant services. 

C.  The  Office  of  Planning,  Research, 
and  Evaluation  (OPRE)  serves  as  the 
principal  unit  in  HDS  for  the  develop- 
ment of  a  framework  for  defining  pro- 
gram problems.  Designs  operations  re- 
search models  and  other  scientific 
techniques  for  objective  analysis  of 
program  Impact  and  needs  assessment. 
Evaluates  and  presents  alternatives  so- 
lutions to  both  basic  and  specific  pro- 
gram policy  Issues.  Assesses  and  rec- 
ommends Improvements  for  program 
and  planning  systems.  Directs  re- 
search and  evaluation  activities,  pro- 
gram analysis,  and  planning.  Develops 
an  overaU  BD8  program  data  systems 
capability  and  coordinates  operation 
of  data  systems  throughout  HDS.  Acts 
on  behalf  of  top  level  management  In 
the  design  of  an  HDS  national  model 
for  social  services  policy  development. 

D.  The  Office  of  Administrative  and 
Management  (OAM)  In  consultation 
with  the  prorram  administrations  and 
staff  offices,  provides  leadership  and 
direction  to  administrative  and  man- 
agement activities  throughout  HDS, 
including:  Budget,  finance,  personnel. 
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grants  and  ccmtracts.  procurement, 
materiel  and  facilities  managemoit, 
and  similar  administrative  supporting 
servloea. 

E.  Administration  on  Aging  (AOA)  is 
the  principal  agency  designated  to 
carry  out  tbt  provisions  of  the  Older 
Americans  Act  of  1965  as  amended. 
Advises  the  Secretary.  HEW  cmnpo- 
nents.  and  other  Federal  D^iartments 
and  Agencies  on  the  characteristics, 
circumstances,  and  needs  of  older 
people  and  develops  policies,  plans, 
and  programs  designed  to  prtKuote 
their  welfare.  Conducts  programs  of 
training,  research,  and  demonstration 
and  provides  advice,  assistance,  and 
consultation  to  promote  the  devel<H>- 
ment  of  State  administered  communi- 
ty based  systems  of  ccmprehenslve 
social  services  for  older  people. 

F.  The  Administration  for  Children. 
Youth,  and  Families  (ACYF)  seeks  to 
expand  and  improve  the  range  of 
hiunan  services  which  promote  sound 
development  of  children  and  youth. 
Supports  families  through  activities 
directed  at  the  Improvonent  of  the 
child  care  and  youth  services  delivery 
systems.  Designs  and  implements  pro- 
grams to  improve  the  quality  of  life 
for  children  and  youth  and  their  fami- 
lies. Funds  research  and  demonstra- 
tion projects  to  measiire  the  Impact  of 
existing  programs  and  to  develop  new 
efforts  to  enrich  the  lives  of  children, 
youth,  and  their  families. 

G.  The  Administration  for  Native 
Americans  (ANA)  represents  the  con- 
cerns of  American  Indians.  Alaskan 
Natives,  and  Native  Hawaiians.  hereaf- 
ter referred  to  as  Native  Americans. 
Advises  ASHDS  on  their  concerns,  and 
has  primary  responsibility  for  develop- 
ing appropriate  policy,  legislative  pro- 
posals, and  guidance  on  matters  in- 
volving the  social  and  economic  devel- 
opment of  Native  Americans.  Serves  as 
Departmental  liaison  with  other  Fed- 
eral agencies  on  Native  American  af- 
fairs. Administers  a  grant  program  to 
promote  the  social  and  economic  de- 
velopment of  Native  Americans  and 
explores  new  program  concepts  and 
methods.  Assures  that  information 
about  Departmental  services  and  bene- 
fits and  eligibility  criteria  is  conveyed 
to  Native  Americans.  Fosters  self-de- 
termination of  Native  Americans  and 
their  operation  of  Native  American 
programs  and  enterprises. 

H.  The  Administration  for  Public 
Services  (APS)  provides  national  lead- 
ership to  the  States  In  the  planning, 
development,  management,  coordina- 
tion, and  execution  of  social  services 
programs  authorized  under  titles  I, 
IV-A,  X,  XIV.  XVI,  and  XX  of  the 
Social  Secxulty  Act.  In  conjunction 
with  the  Department  of  Labor,  devel- 
ops plans  for  Increasing  the  coordina- 
tion of  social  services  programs  with 
employment  programs  such  as  Com- 
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prehenslTe  Employmoit  and  Trmlnliig 
Act  (CETA)  and  WIN. 

Provldefl  trrhniwtl  aasisCanoe  to 
States,  local  iinits  of  government,  pri- 
vate organizations,  and  public  interest 
groups  in  identifying  service  needs, 
planning  and  utaMng  resources,  and 
improving  service  delivery  systems. 

Promotes  and  fimds  research  and 
demraistratkm  projects  and  training 
programs  to  develop  more  effective  m>- 
Iffoachea  and  methods  for  the  man- 
agement and  delivery  of  social  ser- 
vices. Coordinates  Departmental  re- 
astaoae  to  oonoems  of  rural  Americans 
and  promotes  dtlaen  partidpatian  and 
the  use  of  volunteers  in  service  pro- 
grams. 

L  The  Rehabilitation  Services  Ad- 
ministration (RSA)  supports  services 
which  improve  conditions  for  and  oth- 
erwise   benefit    handicapped    individ- 
uals, with  finp^**^  on  the  severely 
handicapped,  including  the  develop- 
mentally  disabled.  Flans,  develops,  and 
coordinates  the  establishment  of  goals 
and  objectives  of  programs  for  handi- 
d^ped  individuals  and  develops  stand- 
ards, criteria,  guidelines,  and  policies 
to  provide  direction  in  the  administra- 
tion   of   these   programs.    Maintains 
dose  liaison  with  Architectural  and 
Transportation   Barriers    Compliance 
Board  and  other  public  agencies  and 
private  organizations  serving  handi- 
ci4>ped      individuals.      Advises      the 
ASHD6  on  the  formulaltion.  develop- 
ment, implementation,  and  review  of 
policies     and     legislation     affecting 
handicapped  individuals.  Acts  as  an 
advocate  for  the  rights  of  handicapped 
persons.   Serves   as   a   resource   and 
clearinghouse  of  information  for  serv- 
ice  providers   at   national,    regional. 
State,  and  local  levels  in  the  develop- 
ment of  national  programs  to  reduce 
or  eliminate  social  and  environmental 
barriers  experienced  by  handicapped 
persons.  Establishes  standards  for  de- 
termining who  are  handicapped  indi- 
viduals for  purposes  of  RSA  program 
eligibility,  and  provides  leadership  in 
assuring  that  all  categories  of  handi- 
capped individuals  receive  equitable 
consideration  for  access  to  services. 

D.  30  DeiegatiOTU  of  AuthoHty.  (a) 
Except  as  provided  in  part  A.  chapter 
AA  of  the  DHEW  Organization 
MRn"^^  and  in  this  section,  the  Assist- 
ant Secretary  for  Human  Develop- 
ment Services  is  delegated  the  follow- 
ing authorities  by  the  Secretary: 

1.  The  authority  vested  in  the  Secre- 
tary by  tities  I.  n.  m.  and  IV  of  the 
RehabOiUtion  Act  of  1973.  Pub.  L.  93- 
112.  as  amended  by  the  Rehabilitation 
Act  Amendments  of  1974.  Pub.  L.  93- 
516.  and  extended  by  the  Rehabilita- 
tion Act  Extension  of  1976.  Pub.  L.  94- 
230  (22  UJB.C.  701  et  seq). 

2.  The  authority  vested  in  the  Secre- 
tary by  the  Randolph-Sheppard  Vend- 
ing  Stand   Act.   Pub.   L.    74-732.   as 
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amended  by  the  Rehabilitation  Act 
Amendments  of  1974.  Pub.  L.  93-516 
(20  UAC.  107). 

3.  The  authority  vested  in  the  Secre- 
tary by  section  222(d)  of  the  Social  Se- 
curity Act  (42  UB.C.  422(d)).  authoriz- 
ing vocational  rehaUlltation  services 
to  SSDI  beneficiaries  from  social  secu- 
rity trust  funds. 

4.  The  authority  vested  in  the  Secre- 
tary by  section  1615(d)  of  the  Social 
Security  Act  (42  UJEkC.  1382(d)).  au- 
thorizing the  program  of  vocational 
rehabilitation  services  to  supplemental 
security  income  recipients  funded  by 
the  public  funds. 

5.  The  authcnity  vested  tai  the  Secre- 
tary by  sections  1611(eX3).  42  VAC. 
1382(d),  and  1633,  42  XJJB.C.  1383(b).  to 
enter  into  and  administer  agreements 
with  State  vocational  rehabilitation 
agendes  for  the  referral  of  certain  SSI 
recipients  medically  determined  to  be 
drug  addicts  or  alcoholics  to  a  treat- 
ment facility  and  for  the  monitoring 
of  the  treatment  of  such  individuals. 
This  indudes  the  authority  to  approve 
institutions  or  facilities  to  be  utilized 
for  such  treatment.  The  following  re- 
strictions shall  apply  with  respect  to 
this  authority: 

L  This  delegation  must  be  exerdsed 
in  accordance  with  all  applicable  regu- 
lations and  Social  Security  Adminis- 
tration polides. 

IL  In  States  where  the  State  voca- 
tional rehabilitation  agency  has  re- 
fused to  enter  into  an  agreement  with 
HD8.  the  Commissioner  of  Social  Se- 
curity retains  authority  to  enter  into 
agreements  under  section  1633  with 
other  appropriate  State  agendes  to 
carry  out  the  provisions  of  section 
1611(eX3)  of  the  Social  Security  Act, 
and  to  approve  or  disapprove  institu- 
tions or  faculties  for  the  pvirpoee  of 
providing  for  the  referral  and  monitor- 
ing of  treatment  received  by  drug  ad- 
dicts and  alcoholics  at  such  institu- 
tions or  facilities. 

IIL  The  authority  to  terminate 
agreements  with  State  vocational  re- 
habilitation agendes  shall  be  exercised 
Jointly  by  SSA  and  HDS. 

iv.  All  model  agreements  shall  be  de- 
veloped Jointly  by  SSA  and  HDS,  and 
i4>proved  by  the  Office  of  the  General 
CounseL 

6.  The  authority  vested  in  the  Secre- 
tary by  the  DevelopmentaUy  Disabled 
Assistance  and  Bill  of  Rights  Act.  Pub. 
L.  94-103  (42  X7JS.C.  6001  et  seq.). 

7.  The  authority  vested  in  the  Secre- 
tary by  section  303  of  the  Public 
Health  Service  Act  (42  U.S.C.  242a)  to 
admilnister  the  Hospital  Improvement 
Program/Hospital  In-service  Training 
Program,  to  the  extent  necessary  to 
carry  out  the  functions  exercised,  as  of 
August  1.  1967.  by  the  Division  of 
Mental  Retardation,  to  make  hospital 
improvement  project  grants,  induding 
institutional      Improvement      project 


grants  and  in-service  training  projects 
to  hoq>ita]8  or  other  institutions  for 
the  mentally  retarded,  to  the  extent  of 
funds  allocated  to  OHDS  for  this  pur- 
pose. 

8.  The  authority  vested  in  the  Secre- 
tary by  title  V.  section  513  of  the  - 
PubUc  Health  Service  Act  (42  n.&C. 
.229(b))  to  conduct  evaluation  of  devel- 
opmental disabilities  programs  author- 
ized by  Pub.  L.  88-164.  the  Mental  Re- 
tardation Facilities  and  Community 
Mental  Health  Centers  c:onstruction 
Act.  as  amended  by  Pub.  L.  94-103.  the 
DevelopmentaUy  Disabled  Assistance 
and  Bill  of  Rights  Act  (42  U.S.C.  6001 
et  seq.).  and  section  303  of  the  Public 
Health  Service  Act  (42  U.S.C.  242(a)). 

9.  The  authority  vested  in  the  Secre- 
tary by  letter  dated  September  1. 1960. 
to  the  Secretary  of  the  Treasury  from 
the  Director,  Bureau  of  the  Budget, 
authorizing  the  carrying  out  of  pro- 
grams under  section  104(k),  now  sec- 
tion 104(bK3)  of  the  Agricultural 
Trade  Development  and  Assistance 
Act  of  1954.  Pub.  L.  83-480  (7  U.S.C. 
1704(bK3)).  insofar  as  this  authority 
pertains  to  the  mission  of  the  Office 
of  Human  Development  Services,  in- 
duding the  portion  of  this  authority 
delegated  as  pertabilng  to  the  mission 
of  the  Rehabilitation  Services  Admin- 
istraUon.  Provided,  That,  these  au- 
thorities shaU  be  exerdsed  in  accord- 
ance with  applicable  polides  and  pro- 
cedures established  by  appropriate  au- 
thorities to  insula  consist^icy  with 
basic  foreign  policy  and  with  related 
Federal  programs. 

10.  The  authority  vested  in  the  Sec- 
retary by  section  4  of  the  Internation- 
al Health  Research  Act  of  1960.  Pub. 
L.  86-610  (22  UJ3.C.  2102).  with  req>ect 
to  responsibilities  relating  to  the  mis- 
sion of  the  Office  of  Human  Develop-' 
ment  Services,  induding  the  portion 
of  this  authority  delegated  as  pertain- 
ing to  the  mission  of  the  Rehabilita- 
tion Services  Administration.  Pro- 
vided, That  these  authorities  shall  be 
exercised  in  accordance  with  applica- 
ble polides  and  procedures  established 
by  appropriate  authorities  to  insure 
consistency  with  basic  foreign  policy 
and  with  related  Federal  programs. 

11.  The  Assistant  Secretary  for 
Human  Development  Services  contin- 
ues as  the  designee  of  the  Secretary  to 
be  CHialrman  of  the  Architectural  and 
Transportation  Barriers  (Compliance 
Board  in  accordance  with  the  provi- 
sions of  title  V.  section  502(a)  of  the 
Rehabilitation  Act  of  1973,  as  amend- 
ed by  Pub.  L.  93-516  and  extended  by 
Pub.  L.  94-230  (22  U.S.C.  792).  To  the 
Assistant  Secretary  for  Human  Devel- 
opment Services  are  delegated  all  au- 
thorities and  fimctions  vested  in  the 
Secretary  by  the  said  provision.  (This 
delegation  is  not  subject  to  the  reser- 
vation of  authority  to  the  Secretary  as 
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contained  in  part  A.  chapter  AA  of  the 
Department  Organization  Manual.) 

12;  The  authority  vested  in  the  Sec- 
retary to  administer  the  Project  Head- 
start  Program  and  the  Day  Care  Pro- 
jects Program  pursuant  to  title  V. 
parts  A.  C,  and  D,  of  the  Headstart. 
Economic  Opportunity,  and  Communi- 
ty Partoershlp  Act  of  1974,  Pub.  L.  93- 
644  (43  n.ac.  2921  et  seq.). 

13.  The  authority  vested  in  the  Sec- 
retary to  administer  the  provisions  of 
tiUe  IV-B  of  the  Social  Security  Act 
(42  U.S.C.  620  et  seq.),  pertaining  to 
child  welfare  services  (induding  grants 
or  portions  of  grants  for  child  welfare 
services  in  the  Northern  Mariana  Is- 
lands, as  established  by  Pub.  L.  94-241. 
Covenant  to  Elstablish  a  Common- 
wealth of  Northern  Mariana  Islands 
(28  U.S.C.  1681). 

14.  The  authority  vested  in  the  Sec- 
retary by  section  426  of  the  Social  Se- 
curity Act  (42  U.S.C.  626)  to  adminis- 
ter the  ChUd  Welfare  Services  Re- 
search, Draaonstration.  and  Training 
Projects  Program. 

15.  The  authority  vested  in  the  Sec- 
retary by  the  Orguic  Act  of  the  Chil- 
dren's Bureau  (the  Act  of  April  9, 
1912).  42  UJB.C.  191  et  seq.). 

16.  The  authority  vested  in  the  Sec- 
retary by  the  Child  Abuse  Prevention 
and  Treatment  Act  of  1974,  Pub.  L.  93- 
247  (42  UJ3.C.  5101  et  seq.)  as  amended 
by  secUon  5S7(d)  of  Pub.  L.  9^-644.  as 
amended  by  the  Child  Abuse  Preven- 
tion and  Treatment  and  Adoption 
Reform  Act  of  1978.  Pub.  L.  95-266. 

17.  The  authority  vested  in  the  Sec- 
retary to  administer  child  develop- 
ment activities  under  section  202  of 
the  Appalachian  Regional  Develop- 
ment Act  of  1965.  as  amended  by  Pub. 
L.  94-188,  the  Regional  Development 
Act  of  1965  (40  APP  n^.C.  202). 

18.  The  authority  vested  in  the  Sec- 
retary to  administer  the  Runaway 
Touth  Program  under  the  Runaway 
Youth  Act,  title  m  of  the  Juvenile 
Justice  and  Delinquency  Prevention 
Act  of  1974,  Pub.  L.  93-415,  as  amend- 
ed by  Pub.  Ik  95-115,  the  Juvenile  Jus- 
tice Amendments  of  1977  (42  UJS.C. 
5701  et  seq.). 

19.  The  authority  vested  in  the  Sec- 
retary by  the  Older  Americans  Act  of 
1965.  Pub.  L.  89-73  (42  n.S.C.  3001  et 
seq.). 

20.  The  authority  vested  in  the  Sec- 
retary by  the  Native  American  Pro- 
grams Act  of  1974,  title  Vm  of  the 
Headstart,  Economic  Opportimity,  and 
Community  Partnership  Act  of  1974 
(42  U.S.C.  2991  et  seq). 

21.  The  authority  vested  in  the  Sec- 
retary to  administer  the  provisions  of 
titles  I.  rV-A.  X,  Xrv,  XVI.  and  XX  of 
the  Social  Security  Act  pertaining  to 
grants  or  portions  of  grants  under 
these  authorities  related  to  social  ser- 
vices in  the  Islands  and  Trust  Territor- 
ies (induding  the  Northern  Mariana 


Islands,  as  established  by  Pub.  L.  94- 
241,  Coveiumt  to  Establish  a  Common- 
wealth of  Northern  Mariana  Islands. 
28UJB.C.  1681). 

22.  The  authority  vested  in  the  Sec- 
retary to  administer  the  provisions  of 
title  XX  of  the  Social  Security  Act  (42 
VJS.C.  1397). 

23.  The  authority  vested  in  the  Sec- 
retary to  administer  the  provisions  of 
tiU^  rV-A.  section  402(aX19KG)  of  the 
Social  Security  Act— Grants  to  States 
for  Aid  and  Services  to  Needy  Families 
with  Children— Woi*  Incentive  Pro- 
gram Formtila  Grants  (45  U.S.C.  602). 

24.  The  authority  vested  in  the  Sec- 
retary piirsuant  to  section  1110.  title 
XI  of  the  Sodal  Security  Act  (42 
UJ3.C.  1310).  Cooperative  Research 
and  Demonstration  Projects,  insofar 
as  this  authority  pertains  to  the  mis- 
sion of  the  Office  of  Himian  Develop- 
ment Services  and  to  the  extent  of 
funds  allocated  to  OHDS  for  this  pur- 
pose. 

25.  The  authority  vested  in  the  Sec- 
retary to  administer  Research  and 
Demonstration  Projects  imder  section 
1115,  title  XI  of  the  Social  Security 
Act  (42  nJ3.C.  1315)  and  to  recom- 
mend approval  of  new  projects  to  the 
Secretary  where  special  Federal  proj- 
ect funds  are  involved.  This  authority 
shall  be  exercised  insofar  as  this  au- 
thority pertains  to  the  mission  of  the 
Office  of  Human  Development  Ser- 
vices and  to  the  extent  of  funds  allo- 
cated to  OHDS  for  this  purpose. 

(b)  Limitations  on  authority.  1.  No 
State  plan  or  amendment  thereto  sub- 
mitted pursuant  to  any  statute  admin- 
istered by  the  Assistant  Secretary  for 
Human  Development  services  shall  be 
finally  disapproved  without  prior  con- 
sultation and  discussion  by  the  Assist- 
ant Secretary  for  Himian  Develop- 
ment Services  with  the  Secretary. 

2.  An  application  for  designation  as  a 
State  licensing  agency  under  the  Ran- 
dolph-Sheppard Vending  Stand  Act, 
Pub.  L.  74-732,  as  amended  by  the  Re- 
habilitation Act  Amendments  of  1974. 
Pub.  L.  93-516  (20  U.S.C.  107),  shall 
not  be  disapproved,  nor  shall  a  desig- 
nation made  pursuant  to  that  act  be 
revoked,  without  prior  consultation 
and  discussion  by  the  Assistant  Secre- 
tary for  Hiunan  Development  Services 
with  the  Secretary. 

3.  The  authority  delegated  for  titles 
I.  n.  and  UI  of  the  RehabllitaUon  Act 
of  1973,  as  amended,  shall  be  redele- 
gated  to  the  Commissioner.  Rehabili- 
tation Services  Administration,  in 
compliance  with  provisions  of  section 
101(a).  Rehabilitation  Act  Amend- 
ments of  1974.  Pub.  L.  93-516.  The  au- 
thority delegated  for  title  rv  of  the 
Rehabilitation  Act  of  1973,  as  amend- 
ed, may  be  redelegated. 

4.  The  authority  delegated  for  the 
Randolph-Sheppard  Vending  Stand 
Act,  as  amended,  shall  be  redelegated 


to  the  Commissioner,  Rehabilitation 
Services  Administration,  in  compliance 
with  section  203(aKl)  of  the  Ran- 
dolph-Sheppard Act  Amendments  of 
1974  (tlUe  II.  Pub.  L.  93-516). 

(c)  Continuation  of  authorities. 
Except  as  inconsistent  with  the  reor- 
ganization orders  of  July  26,  1977  and 
April  18,  1978.  all  regulations,  rules, 
orders,  statements  of  policy  and  inter- 
pretations with  respect  to  the  Office 
of  Human  Development  Services  and 
the  Offices  of  the  Regional  Adminis- 
trators for  Human  Development  Ser- 
vices, heretofore  issued  and  in  effect 
prior  to  the  reorganization  orders  of 
July  26,  1977  and  April  18.  1978.  or  to 
become  effective  subsequent  to  these 
orders,  are  continued  in  full  force  and 
effect. 

Department  or  Health.  Educatioh, 
AHD  Welparx 

OFFICE  OF  HUICAH  DEVELOPMENT 
SERVICES 

DA.  00  MissiOTL  The  Office  of  the 
Assistant  Secretary  for  Human  Devel- 
opment Services  (HDS)  advises  the 
Secretary  and  Under  Secretary  on, 
and  provides  leadership  and  direction 
to,  human  services  programs  for  such 
groups  as  the  elderly,  children,  youth, 
families,  native  Americans,  persons 
living  in  rural  areas,  handicapped  per- 
sons, and  public  assistance  recipients. 
Recommends  to  the  Secretary  actions 
and  strategies  which  improve  coordi- 
nation of  human  services  programs 
among  HEW  programs,  other  Federal 
agencies,  State  and  local  government, 
and  private  sector  organizations.  Dir- 
ects, coordinates,  manages,  and  pro- 
vides leadership  in  planning  and  devel- 
oping HDS  programs;  supervises  use  of 
research  and  impact  evaliiation  funds; 
and  promotes  the  development  of  sim- 
plified and  coherent  human  services 
delivery  systems.  Is  responsible  for  di- 
recting coordinated  public  affairs,  leg- 
islative, and  regional  and  intergovern- 
mental relations  activities. 

DA.10  Organization.  The  Office  of 
Human  Development  Services  is 
headed  by  the  Assistant  Secretary  for 
Human  Development  Services 
(ASHDS),  who  reports  directly  to  the 
Secretary,  and  consists  of: 

Immediate  Office  of  the  Assistant  Secretary 
for  Human  Development  Services  (DA) 

Office  of  Regional  and  Intergovernmental 
ReUtions  (DAR) 

Office  of  Legislative  Affairs  (DAL) 

Office  of  Public  Affairs  (DAP) 

DA.  20  Functions.  A.  The  Immediate 
Office  of  the  Assistant  Secretary  for 
Himxan  Development  Services  (DA) 
provides  executive  direction,  leader- 
ship and  guidance  to  all  HDS  compo- 
nents, including  the  regional  offices  of 
HDS.  ASHDS  serves  on  the  national 
coordinating  committee  for  the  work 
Incentive  program  (WIN),  which  estab- 
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Ushes  unifonn  reporting  and  similar 
requirements  for  the  administration  of 
WIN  and  establishes  and  clarifies 
policy  under  these  regulations.  Serves 
as  the  designee  for  the  Secretary  of 
HEW  on  the  Architectural  and  Trans- 
portation Barrier  Compliance  Board. 
The  Deputy  Assistant  Secretary  for 
Human  Development  Services 
(DASHDS)  acts  as  the  Assistant  Secre- 
tary  in  the  absence  of  the  ASHD8.  In 
addition  to  the  immediate  office,  there 
are  the  following  staffs: 

1.  Office  of  Regloiua.and  Intergov- 
ernmental Relations  (DAR)  serves  as 
principal  adviser  to  ASHDS  on  inter- 
governmental   matters    and    regional 
concerns;  provides  HDS  liaison  with 
State  and  local  governments,  public  in- 
terest groups  and  other  volxmtary  or- 
ganizations; develops,  in  conjunction 
with  the  Office  of  Planning.  Research, 
and  Evaluation,  mechanisms  for  out- 
side  groups   to   participate   in   HDS 
planning,  policy,  and  program  develop- 
ment; assists  in  the  formulation  of 
policies  on  the  delivery  of  services  and 
advises  on  shaping  assistance  to  meet 
specific    needs.    Provides    leadership, 
management  oversight,  coordination, 
evaluation,  and  administrative  direc- 
tion to  the  regional  administrators. 
Works  with  OPMC  to  develop,  imple- 
ment, and  review  regional  office  per- 
formance     standards;      assists      the 
ASHDS  and  DASHDS  in  Identifying 
and  resolving  problems  involving  re- 
gional operations;  provides  the  staff 
woi^  necessary  for  field  visits  to  HDS 
regional  offices  by  personnel  within 
and  outside  HEW.  including  preplan- 
ning and  follow-up  work  for  the  Assist- 
ant Secretary's  traveL  Serves  as  HDS 
liaison  with  the  Deputy  Under  Secre- 
tary  for   Intergovernmental   Affairs. 
Represents    within    the    Department 
the  concerns  of  veterans  focusing  at- 
tention on  those  with  special  needs: 
The  handici4;>ped,  minorities,  under- 
educated,  imemployed,  imtrained.  and 
those  ineligible  for  benefits  because  of 
type  of  discharge.  Is  the  focus  within 
the  Department  for  inter-agency  activ- 
ities and  communication  concerning 
veterans;  and  represents  the  Depart- 
ment on  inter-departmental  commit- 
tees and  task  forces  concerned  with  re- 
moval of  barriers  preventing  veterans 
from  full  participation  in  society.  Re- 
views programs  and  policies  within  the 
Department  that  affect  veterans;  de- 
velops and  presents  strategies,  propos- 
als, and  plans  for  expanding  services 
to  veterans  within  HEW.  placing  em- 
phasis on  iiMTeased  veteran  participa- 
tion in  ongoing  programs  of  the  De- 
partment. M^<"*-*^'"«  liaison  for  the 
Department  with  veterans'  organiza- 
tions in  the  public  and  private  sector. 
2.  Office  of  Legislative  Affairs  (DAL) 
serves  as  principal  contact  point  for 
congressional  or  legislative  issues  af- 
fecting  HDS.   Counsels   and   advises 
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ASHDS  and  program  commissioners 
on  various  aspects  of  congressional  re- 
lations and  legislation.  Develops  legis- 
lative guidance  for  ASHDS  approval 
and  monitors  implementation.  Coordi- 
nates information  and  technical  assist- 
ance provided  to  congressional  com- 
mittees. Members  of  Congress  and 
their  staffs. 

Assists  in  the  development  of  legisla- 
tive proposals  and  programs  for  HDS. 
Prepares  or  coordinates  the  pr^k>ara- 
tion  of  analyses  on  legislation,  position 
papers,  and  reports  of  proposed  legis- 
lation; assists  in  the  preparation  of 
testimony  and  backup  material  on 
HDS  legislative  proposals  before  Con- 
gress; monitors  hearings  and  other 
congressional  activities  which  affect 
HDS;  coordinates  constituent  group 
concerns  about  legislation  which  af- 
fects HDS  programs.  Keeps  the  calen- 
dar of  expiring  legislation  and  key  leg- 
islative activities,  such  as  hearings. 
Serves  as  HDS  Ualson  with  the  Office 
of  the  Assistant  Secretary  for  Legisla- 
tion and  coordinates  congressional  re- 
lations activities  with  that  office. 

3.  Office  of  Public  Affairs  (DAP) 
plans  and  implements  public  informa- 
tion activities  and  projects  of  national 
scope  which  involve  the  ASHDS  and 
DASHDS.  Develops  and  implements  a 
public  affairs  strategy  for  HDS.  Exer- 
cises review  and  approval  responsibili- 
ty over  annimi  public  information 
work  plans  of  HDS  components  and 
other  aspects  of  public  affairs,  as  man- 
dated by  Office  of  the  Assistant  Secre- 
tary for  Public  Affairs  in  its  PubUc  Af - 
fainr  Man^'^l;  serves  as  HDS  liaison 
with  OASPA;  responsible  for  evalua- 
tion and  oversight  of  HDS  program 
administration  public  Information  ac- 
tivities and  products;  plans  and  imple- 
ments a  field  liaison  program  with 
State  public  information  officers  of 
programs  related  to  HDS.  Provides 
centralized  printing  management  and 
graphics  design  services  to  HDS,  and 
exercises  printing  authority  to  deal  dl- 
rectiy  with  contractors  and,  through 
the  Government  Printing  Office,  with 
printers;  represents  HDS  in  activities 
involving  major  print  and  broadcast 
media;  provides  centralized  publica- 
tion and  audiovisual  distribution  ser- 
vies  for  all  HDS  agencies.  Serves  as 
the  Freedom  of  Information  office  for 
HDS. 

DXPAKTHXHT  OP  HXALTH,  EDUCATIOH. 
AHO  WkLTARS 

OPnCE  OF  HUMAH  OKVKLOFlCEirT 
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OJfice  of  Policy  and  Manaoement 
Control 

DV.OO  Mission.  The  Office  of 
Policy  and  Management  Control 
(OPMC)  develops  and  implements  pro- 
cedures, processes,  and  systems  for 
carrying     out     major     management 


review  and  control  activities  for  HDS. 
Provides  leadership  and  advice  to  all 
HDS  components  in  the  area  of  policy 
and  management  controL  Directs 
equal  employment  opportunity  and  . 
civU  rights  policies  and  programs  for 
HDS.  Formulates  policies  and  proce- 
dures for  changing  organizational 
structure,  utilizing  manpower  re- 
sources, and  using  consultant  services. 
Is  responsible  for  executive  secrtariat. 
operational  planning,  and  regulations 
and  policy  coordination  f  xmctions. 

DU.  10  Organization.  The  Office  of 
Policy  and  BAanagement  Control  is 
headed  by  a  Director,  who  reports  di- 
rectly to  the  Assistant  Secretary  for 
Hmnan  Development  Services,  and 
consists  of: 

Office  of  the  Director  (DU) 

Division    of    Management    Analysis    and 

Review  (DUM) 
ExecuUve  Secretariat  (DUS) 
Dlvlxion  of  Policy  Coordination  (DUP) 
Division  of  Equal  Opportunity  and  Civil 

Rights  (DDE) 

DV.20  Functions.  A.  Office  of  the 
Director  (DU)  provides  executive  lead- 
ership to  OPMC.  Coordinates  the  de- 
velopment of  policy  throughout  HDS 
and  assises  consistency  of  policy  Inter- 
pretation among  various  program  and 
staff  offices.  Exercises  leadership  In 
compliance  and  affirmative  action  ac- 
tivities and  provides  administrative 
support  for  equal  (employment  oppor- 
timlty  efforts.  Oversees  the  responsi- 
bilities of  the  four  operating  divisions. 

B.  Division  of  Management  Analysis 
and  Review  (DUM)  plans,  organizes, 
and  conducts  surveys  and  manage- 
ment reviews  of  processes  or  functions 
in  EO^S  program  and  staff  compo- 
nents. Serves  as  HDS  principal  staff 
for  examining  organization  and  man- 
agement problems  of  particular  inter- 
est to  the  Assistant  Secretary.  Per- 
forms analyses  of  the  overall  organiza- 
tional structure  and  functions  of  HDS 
and  the  elements  which  comprise 
HDS.  Coordinates  preparation  of  or 
prepares  organizational  proposals  re- 
quiring Secretarial  ^provaL  Serves 
HDS  committee  management  office. 
Administers  consultant  services  man- 
agement procedures  within  HDS,  in- 
cluding performance  of  certification 
reviews  of  contract  proposals  for  man- 
agemoit  consultant  services  as  defined 
by  Chapter  8-15  of  the  HEW  General 
Administration  Manual.  With  OAM 
and  OPRE.  develops  and  malnt.ainn  a 
human  resources  management  pro- 
gram. Including  development  of  infor- 
mation for  the  budget  formulation 
process.  Maintains  official  organiza- 
tion files  for  HDS,  including  organiza- 
tion charts,  and  disseminates  these 
materials  as  t^^propriate  throughout 
HDS.  Prepares  formal  delelgations  of 
authority  for  the  ASHDS;  ooordtaates 
the  development  of  standards  for  and 
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conducts      Regional      Office/Central 
Office  Performance  reviews. 

C.  Executive  Secretariat  (DUS)  en- 
sures that  issues  requiring  the  atten- 
tion of  the  ASHDS,  DAS,  or  HDS  Ex- 
ecutive   Staff    are    developed    on    a 
timely  and  coordinated  basis.  Facili- 
tates decisions  on  matters  requiring 
immediate  action  including  special  re- 
ports   and    Secretarial    assignments. 
Serves  as  HDS  liaison  to  HEW  Execu- 
tive Secretariat.  Manages  the  Secre- 
tary's     major      initiatives      tracking 
system  (MTTS)  with  HDS.  Aids  in  for- 
mulation of  and  tracking  the  oper- 
ational objectives  developed  by  each 
HDS  unit  for  the  Assistant  Secretary. 
Provides  assistance  and  advice  HDS 
staff  on  the  development  of  responses 
to  correspondence  and  on  the  content 
and    style    of    special    assignments. 
Tracks   development  of   periodic   re- 
ports   and    facilitates    Departmental 
clearance.   Exercises   quality   control 
tor  all  m&Jor  written  products  for  the 
ASHDS  and  DASHDS  signature.  In- 
cluded in  the  Executive  Secretariat  is 
the   Correspondence   Control   Center 
which  receives,  assesses,  and  controls 
Incoming  correspondence  and  assign- 
ments to  the  appropriate  HDS  unit  for 
response. 

D.  Division  of  Policy  Coordination 
(DUP)  designs,  implements,  and  co- 
ordinates a  uniform  policy  develop- 
ment, regulatory,  and  Issuance  system 
for  HDS  and  acts  as  HDS  principal  li- 
aison for  these  fimctions.  Implements 
special  HDS  and  Departmental  regula- 
tory reform  initiatives;  provides  sub- 
stantive HDS  input  as  Departmental 
meetings  on  regulatory  matters;  staffs 
the  Secretary's  regulations  review 
panels  and  represents  HDS  on  all 
policy  and  regulatory  matters.  Coordi- 
nates with  Genral  Ck>unsel  on  all  legal 
matters.  Coordinates  Privacy  Act  fimc- 
tions for  HDS. 

Provides  analysis  of  HDS  statutory 
authorities  to  Identify  policy  issues 
and  alternatives  for  the  Assistant  Sec- 
retary to  guide  the  substantive  devel- 
opment of  regulations  and  other 
policy  documents.  Prepares  guidance 
that  outlines  the  policy  implications  of 
HDS  legislative  and  regulatory  au- 
thorities and  dociunents  for  Assistant 
Secretary  issuance.  Negotiates  and  re- 
solves policy  and  regulatory  issues  be- 
tween HDS  administrations  and  other 
HEW  POCs  and  OS.  Performs  analy- 
ses of  legal  decisions,  opinions,  rulings, 
and  other  legal  instruments  affecting 
HDS  policies.  Designs  and  provides 
training  and  technical  assistance  to 
program  administrations,  regional 
^x>mponents.  and  HDS  consistuencies. 
Assists  program  administrations  in  es- 
tablishing a  regulations  development 
capacity.  Controls  the  HDS  calendar 
of  regulatory  activities;  coordinates 
with  fiscal,  administrative  and  legisla- 
tive cycles  for  HDS. 
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K  Division  of  Equal  Opportimity 
and  Civil  Rights  (DUE)  provides  over- 
all direction  and  leadership  on  equal 
employment    opportimity    and    civil 
rights  policies  and  programs;  plans,  de- 
velops,  and  evaluates  programs  and 
procedures  designed  to  eliminate  dis- 
crimination in  employment,  training, 
incentive     awards,     promotion,     and 
career  opportunities.  Assures  nondis- 
criminatory implementation  and  oper- 
ation of  Federally  supported  HDS  pro- 
grams and  projects;  receives  and  ar- 
ranges for  investigation  of  complaints 
of  discrimination;  signs  and  negotiates 
proposed    disposiUons    of    complaints 
for  the  Assistant  Secretary  for  Human 
Development  Services,  Develops,  im- 
plements and  monitors  the  HDS  af- 
firmative action  plan.  Develops  and 
implements    evaluations   designed    to 
assess  overall  EEO  program  progress. 
TuritintAtnn  lUdson  with  various  non- 
Fedenl  organizations  and  State  and 
local    governments    concerned    with 
equal  opportunity  and  civil  rights;  rep- 
resents minorities,  handicapped  indi- 
viduals, and  women  by  identifying  par- 
ticular problems   and  recommending 
solutions  related  to  their  employment, 
career  development,  and  upward  mo- 
bility. Implements  the  disadvantaged 
enterprise  program  as  mandated  under 
section  8(a)  of  the  SmaU  Business  Act. 
serves  as  focal  point  for  8(a)  contracts 
by  advising  minority  enterprises  of  po- 
tential opportunities;  participates  In 
procurement  planning  to  ensure  that 
8(a)  affirmative  action  objectives  are 
met;  and  keeps  key  program  and  pro- 
curement officials  apprised  of  the  8(a) 
program  through  conferences,   semi- 
nars and  presentations.  Monitors,  in 
coordination    with    OCR,    the    civil 
rights  compliance  of  recipients  of  HDS 
funds.  Serves  as  HDS  liaison  with  the 
HEW  Office  for  CivU  Rights,  the  OS 
EEO  Office,  and  ASPER  on  related  re- 
sponsibilities. 
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OFFICE  OF  HT7MAIT  DEVELOPMENT 
SERVICES 

Office  of  Planning,  Research,  and 
Evaluation 

DV.OO  MisAon.  The  Office  of  Plan- 
ning. Research,  and  Evaluation 
(OPRE)  develops  and  coordinates 
major  planning,  evaluation,  research 
and  ssrstems  development  activities  for 
HDS.  Designs  operations  research 
models  and  other  scientific  techniques 
for  objective  analysis  of  program 
impact  and  needs  assessment.  From  an 
HDS  perspective  evaluates  and  pre- 
sents alternative  solutions  to  program 
issues.  Assesses  and  recommends  im- 
provements for  program  and  planning 
systems.  Coordinates  research  and 
evaluation  activities,  program  analysis 
and    planning.    Develops    an    overall 
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HDS  program  data  systems  capability 
and  coordinates  operation  of  data  sys- 
tems throughout  HDS.  Acts  on  behalf 
of  top  level  management  in  the  design 
of  an  HDS  national  model  for  social 
services  policy  development. 

DV.IO  OrganizatiOTL  The  Office  of 
Planning.  Research,  and  Evaluation  is 
headed  by  the  Director,  who  reports 
direcUy  to  the  Assistant  Secretary  for 
Human  Development  Services,  and 
consists  of: 

Office  of  the  Director  (DV) 
Office  for  Planning  and  Evaluation  (DVP) 
Office  for  Program  Systems  Development 
(DVS) 

DV.20   Functions.  A.  Office  of  the 
Director  (DV)  serves  as  the  advisor  to 
the  Assistant  Secretary  for   Human 
Development  Services  for  broad  pro- 
gram policy  formulation,  analysis  and 
implementation,  program  planning,  re- 
search, evaluation,  and  systems  devel- 
opment Interacts  on  behalf  of  the  As- 
sistant Secretary  with  the  Assistant 
Secretary  for  Planning  and  E^raluation 
on  all  evaluation  and  planning  mat- 
ters. Provides  leadership  and  guidance 
and  coordinates  the  activities  of  the 
organizational  elements  of  OPRE.  Es- 
tablishes internal  management  prior- 
ities and  poUdes.  Develops  office  goals 
and  objectives  and  tracks  operating 
costs  and  accomplishments.  Monitors 
workload,   evaluates  OPRE  perform- 
ance and  determines  resources  needs 
and    allocation.    Provides    leadership 
and  coordination  of  OPRE  activities  in 
the  areas  of  financial  management, 
contracts  and  grants,  personnel  man- 
agement,  organization,   and   manage- 
ment  systems   and   studies.    Reviews 
program   requirements   estimates   for 
funds  and  staff  and  prepares  budgets 
to  support  program  plans.  Provides  ad- 
ministrative support  in  all  areas  and 
maintains  llasion  in  program  and  staff 
areas  to  support  the  OPRE  mission. 

B.  Office  for  Planning  and  Evalua- 
tion (DVP),  headed  by  a  Deputy  Direc- 
tor, Identifies  long  term  objectives  for 
HDS  and  develops  alternative  policies 
and  strategies  for  achieving  objectives; 
addresses  program  policy  development 
in  the  overall  sphere  of  human  ser- 
vices; establishes  a  framework  for  pro- 
gram policy  development,  research, 
and  demonstration  (domestic  and  in- 
ternational), evaluation,  and  analysis 
for  HDS;  and  develops  HDS  criteria 
for  ZBB  development.  Assesses  cur- 
rent and  proposed  legislation  using 
input  from  the  latest  research,  demon- 
stration, and  evaluation  efforts  and 
program  experience  from  State  and 
local  delivery  systems. 

Reviews  t^timony  and  backup  mate- 
rials for  presentation  to  Congressional 
committees.  Interacts  with  HDS  pro- 
gram administrations  on  bureau-wide 
program  policy  issues,  including  plan- 
ning and  evaluation;  initiates,  reviews. 
and  coordinates  all  planning  systems 
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cydM  for  HD6:  and  provides  guidance 
to  HD6  components  for  plan  develop- 
ment. Establishes  and  maintains  pro- 
grammatic calendar  of  HD6  events. 
Assesses  HD8  program  objectives  and 
aoo(»npllshments:  directs  and  initiates 
evaluatl<m  studies;  monitors  and  pro- 
vides leadership,  technical  assistance, 
guidance,  and  coordination  to  HD8 
program  administrations  in  evaluation 
matters;  and  formulates  the  HDS  eval- 
uation plan.  Provides  guidance,  techni- 
cal assistance,  and  advice  to  program 
administrations  In  the  area  of  research 
and  demonstration  (domestic  and  in- 
ternational) and  monitors  their  activi- 
ties. Transforms,  disseminates,  and 
translates  HDS  research  products  for 
application.  Assesses  proposed,  on- 
goinc,  and  completed  projects;  initi- 
ates action  to  assure  that  proper  em- 
phasis is  given  to  transforming  the 
findings;  and  disseminates  vital  data 
aimed  at  improving  the  quality  and  ef- 
fectiveness of  the  human  services  sys- 
tems. Provides  direction  and  coordi- 
nates the  HDS  research  and  demon- 
stration plan.  Directly  manages  pro- 
jects of  a  crosscuttlng  natiire. 

Conducts  and  participates  with  the 
Department  in  analyses  affecting  HDS 
and  provides  HDS  input  into  major 
Initiatives  of  other  principal  operating 
components.  Aids  the  Office  of  Legis- 
lative Affairs  in  addressing  and  analys- 
ing policy  options  and  Congressional 
Initiatives.  Explores  and  advances 
policy  development  in  the  social  serv- 
ice area.  Provides  Impact  analyses  of 
initiatives  for  inclusion  in  the  HDS 
budget. 

C.  Office  for  Program  Systems  De- 
velopment (DVS),  headed  by  a  deputy 
director,  plans,  specmes.  develops,  and 
delivers  automated  and  nonautomated 
systems  for  management  and  adminis- 
tration. Assesses,  develops,  and  estab- 
lishes HDS  systems  in  the  areas  of  in- 
formation and  data  collection,  devel- 
opment, and  design,  social  statistics, 
forecasting,  analysis,  data  processing, 
reporting,  and  a  mechanism  for  re- 
viewtaig  State  and  local  data  systems. 
Identifies  operating  problems  and  pro- 
poses solution  strategies.  Reviews  reg- 
ulatory and  statutory  authority  that 
relates  to  statistical  program  reporting 
requirements  in  HDS.  Develops  poli- 
cies and  standards  for  data  reporting 
requirements  in  HDS  and  plans,  evalu- 
ates,  and   coordinates   reporting   re- 
quirements    for     States.     Evaluates 
States'  systems  reqtdrements  from  a 
national    perspective    and    identifies 
need  areas  and  model  sjrstems  to  fulfill 
those    requirements.     Develops    and 
Tw«tntA<Tig  an  inventory  of  State  and 
Territorial  systems  and  assists  States 
and  other  Federal  agencies  in  develop- 
ing systems  that- provide  statistics  on 
services  delivery  to  clients,  services  de- 
livery trends,  and  forecasts  of  further 
needs.  Reviews  and  approves  appUca- 
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tions  from  States  for  Federal  financial 
participation  in  the  acquisition  of 
ADP  equipment  and  services.  Prepares 
forecasts  and  projecticms  of  client  pop- 
ulations and  program  expenditures  for 
HDS  programs.  Designs,  develops, 
tests,  and  operates  a  dynamic  comput- 
er micro-analytic  simulation  model 
system  for  HDS.  Directs,  coordinates, 
and  leads  the  Ht>S  program  of  assist- 
ance to  States  on  development  and 
better  utiUzaUon  of  statistical  and 
forecasting  techniques.  Develotm  star 
tistical  concepts,  analytical  methods, 
and  "MwpUng  procedures  for  HDS. 
State,  and  local  agencies.  Manages  the 
HDS  and  OMB  reports  clearance  proc- 
ess. Evaluates  internal  HDS  systems 
requirements;  identifies  need  areas; 
and  recommends  model  systems  for 
application.  Computerizes  the  process- 
ing of  data  for  HDS.  Conducts  analy- 
ses to  determine  feasibility  of  automa- 
tion. Prepares  specifications  for  a  com- 
plete system  design  outlining  methods 
for  data  collection  and  Input,  file 
maintenance,  and  the  processing  and 
reporting  of  desired  information.  Car- 
ries out  computer  programing,  includ- 
ing testing  and  debugging.  Provides 
ongoing  system  maintenance  and  sup- 
port Acts  as  primary  contact  with  the 
Department's  Data  Management 
Center. 

Dbparticemt  or  Health.  Educatiom. 
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Office  ct/Adminiatrtition  and 
Management 

DB.00  Mission.  The  Office  of  Ad- 
ministration and  Management  (OAM) 
advises  the  Assistant  Secretary  for 
Human  Development  Services  on  mat- 
ters of  administration  and  manage- 
ment inherent  in  the  operation  of 
HDS.  Under  the  guidance  and  with 
the  i4>proval  of  the  ASHDS.  and  in 
consultation  with  the  program  admin- 
istrations and  staff  offices,  provides 
leadership  and  direction  to  administra- 
tive and  management  activities 
throughout  HDS.  including:  Budget, 
finance,  peraonnel.  grants  and  con- 
tracts, procurement,  materiel  and  fa- 
cilities management,  and  similar  ad- 
ministrative supporting  services.  Per- 
forms certain  services  on  a  centralized 
basis  in  each  of  the  above  areas  for  aU 
of  HDS.  in  cooperation  with  the  pro- 
gram administrations,  program  admin- 
istrative staff,  and  other  HDS  staff  of- 
fices. Develops  and  promulgates  poli- 
cies and  procedures  for  effective  and 
efficient  administration  and  manage- 
ment of  financial  and  personnel  re- 
sources. Provides  advice,  assistance 
and  guidance  to  HDS  Regional  Office 
units  in  these  areas. 

DB.10    Orffanization.  The  Office  of 
Administration   and   Management   is 


headed  by  the  Director,  who  reports 
directly  to  the  Assistant  Secretary  for 
Human  Development  Services,  and 
consists  of: 

Office  of  the  Director  (DB). 

Budget  and  Financial  Management  Division 

(DBB). 
Orants  and  Oontncti  Management  Division 

(DBO). 
PerKtimel  Division  (DBP). 
Administrative  Services  IMvlslon  (DBM). 

DB.20  Functions.  A.  Office  of  the 
Director  (DB)  directs  and  coordinates 
all  elements  of  the  Office  of  Adminis- 
tration and  Management;  provides 
leadership  and  services  to  all  programs 
and  components  of  HDS.  Including  co- 
ordination and  Implementation  activi- 
ties for  grants  and  contracts,  budget, 
finance,  personnel,  and  administrative 
services.  Initiates  new  and  revised 
plans  of  OAM  activities  and  insures 
that  programs  are  coordinated  to 
maximize  the  use  of  HDS  resources. 
Serves  as  the  HDS  liaison  with  the  As- 
sistant Secretary  for  Management  and 
Budget  and  the  Assistant  Secretary 
for  Personnel  Administration  on  per- 
sonnel, budget,  and  administrative 
issues. 

B.  Budget  and  Financial  Manage- 
ment Division  (DBB)  consolidates,  for- 
mulates, presents,  and  executes  budget 
estimates,  apportionments,  and  fore- 
casts of  resources  relating  to  the  direc- 
tion and  coordination  of  the  financial 
resources  of  HDS;  psriiclpates  In  plan- 
ning, directing,  and  coordinating  fi- 
nancial and  budgetary  programs  of 
HDS.  Provides  guidance  to  HDS  pro- 
grams in  preparing  budgets.  Justifica- 
tions, and  other  budgetary  materials. 
Coordinates  with  Office  of  Planning, 
Research,  and  Evaluation  and  affected 
programs  on   individual  budgets   for 
preparation  of  a  single  budget  docu- 
ment for  presentation  to  the  ASHDS, 
departmental  management.  OMB,  and 
the  Congress.  Assists  in  planning  for 
and    presenting    the    budget    before 
OMB  and  the  Congress;  requests,  re- 
ceives, consolidates,  and  finalizes  ma- 
terials from  HDS  programs  for  testi- 
mony at  hearings  before  these  bodies. 
Reviews  the  budget  as  approved  by 
Congress  and  recommends  for  ASHDS 
approval  a  financial  plan  for  its  execu- 
tion; makes  allocations  to  constituent 
offices  within  the  guidelines  of  the  ap- 
proved financial  plan.  Develops  and 
pna<ntjt<n«  an  Overall  system  of  budge- 
tary controls  to  insure  observance  of 
established  ceilings  on  both  fimds  and 
personnel;  mff'"*^'"»  commitment  rec- 
ords against  allowances,  and  certifies 
funds  availability  for  HDS  Staff  Of- 
fices and  certain  program  administra- 
tions as  requested.  Prepares  requests 
for    apportionment    of    appropriated 
funds.  Mftin*^<"«  control  of  allotted 
funds  against  current  obligations,  in- 
cluding sepaitite  plans  for  each  of  the 
regional    offices,    prepares    spending 
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plans  and  periodic  status-of-funds  re- 
ports for  the  ASHDS.  Provides  analy- 
sis and  coordinates  aoeoimting  reports 
for  HDS.  Develops  financial  operating 
procedures  and  manuals,  including  as- 
suring implementation  within  HDS  of 
departmental  and  Fedotd  flscal  poli- 
cies and  procedures.  Participates  in 
program  development  and  implemen- 
tati<m  plans  where  there  are  budge- 
tary Implications;  serves  as  the  HDS  li- 
aison with  HEW  and  OMB  on  all 
budgetary  matters. 

C.  Orants  and  Contracts  Manage- 
ment Division  (DBG)  provides  central- 
ized management  and  administration 

'  of  discretionary  grants  and  contracts 
for  HDS  headquarters  awards.  Assures 
that  all  awarded  discretionary  grants 
and  contracts  conform  with  i4>plicable 
statutes,  regulations,  and  policies. 
Serves  as  the  principal  office  within 
HDS  for  assuring  that  the  business  as- 
pects of  grants  administration  are  car- 
ried out.  Develops  and  issues,  after 
consultation  with  program  directors 
and  with  the  i^proval  of  the  ASHDS. 
HDS  regulations,  policies,  instructions. 
and  procedures  for  the  administration 
of  all  formula  and  dUscretlonary  grants 
and  contracts. 

Provides  support,  processes  all  dis- 
cretionary grant  award  documents,  ne- 
gotiates amount  of  grant  budget,  and 
makes  aD  contract  awards  for  HDS 
headquarters  offices.  Reviews  discre- 
tionary grants  and  contracts  and  rec- 
ommends action  concerning  requests 
for  waivers,  appeals,  deviations,  deter- 
minations, and -findings. 

Provides  technical  assistance  to  staff 
of  HDS  program  administrations  and 
staff  offices  regarding  grants  aiKl  con- 
tracts, and  provides  overall  policy  di- 
rection and  technical  assistance  to  Re- 
gional Offices.  Serves  as  HDS  liaison 
with  GAO,  HEW  Audit  Agency,  and 
the  Department's  Office  of  Grants 
and  Procurement  on  all  grant  and  con- 
traci^ial  matters. 

D.  Personnel  Division  (DBP)  pro- 
vides leadership  and  direction  In  devel- 
oping and  administering  the  central- 
ized persmmel  management  and  ad- 
ministration program  for  HDS.  Pro- 
vides advice  to  the  Director.  OAM.  and 
through  that  Office  to  the  ASHDS 
and  other  HDS  key. officials  on  mat- 
ters relating  to  the  development  and 
execution  of  personnel  policies  and 
programs.  Subject  to  the  an>roval  of 
the  ASHDS,  develops  personnel  man- 
agemmt  objectives,  policies,  stand- 
ards, and  ixtjcedures  for  personnel  op- 
erations. Responsible  for  the  develop- 
ment of  an  HDS-wide  personnel  policy 
framework.  Within  d^egated  authori- 
ties, conducts  HDS-wide  persmmel 
programs,  and  provides  staff  support 
In  such  areas  as  placement  and  staff- 
ing, position  classification,  employee 
relations,  labor  relations,  employee  de- 
velopment, and  training  and  position 


and  pay  management.  Coordinates  and 
provides  advice  and  assistance  to  HDS 
organizational  elements  on  position 
classification,  recruitment,  and  place- 
ment. 

Provides  assistance  to  the  regional 
offices  through  the  development  and 
classification  of  standard  position  de- 
scriptions, the  administration  of  cer- 
tain incentive  awards  and  through  the 
administration  of  certain  training  ac- 
tivities. Develops  plans  for  ensiuing 
current  and  future  staffing  require- 
ments. Participates  in  personnel  mat- 
ters relating  to  labor-management  re- 
lations and  coordinates  career  develop- 
ment activities.  Serves  as  the  contact 
in  HDS  on  personnel  matters  with  the 
Civil  SoTice  Commission,  ASPER,  and 
OMB.  Provides  q>ecial  studies  on  per- 
sonnel matters  at  the  request  of  the 
Director.  OAM. 

E.  Administrative  Services  Division 
(DBM)  provides  administrative  so*- 
vices  and  technical  staff  support  to 
meet  the  operational  needs  of  consti- 
tutent  offices  that  comprise  HDS.  May 
provide  services  directly  or  through 
program  administration  and  HDS  staff 
office  administrative  personnel.  De- 
signs, implonents  through  program 
offices,  monitors,  and  reports  on  HDS 
programs  in  forms  management,  rec- 
ords maintenance,  and  disposition, 
word  processing.  fUes  management, 
etc.  Develops.  Implements  through 
program  offices,  and  evaluates  HDS 
space  management  and  planning  pro- 
gram. Provides  advice  and  assistance 
to  resp<mslble  individuals  in  program 
offices.  Administers  HDS  travel  policy, 
and  develops  and  provides  advice  and 
assistance  to  program  offices  on  travel 
matters.  Administers  HDS  travel 
policy. 

Provides  direct  special  mail  and  mes- 
senger  services  and  coordinates  HEW 
mail  service  to  HDS.  Develops  and 
monitors  HDS  parking  policies,  and  al- 
locations. Obtains  and  maintains  du- 
plicating equipment  and  services.  De- 
velops broad  HDS  telecommunications 
plans  and  places  orders  for  telephone 
services. 

Provides  training  and  technical  as- 
sistance to  program  administration 
and  HDS  staff  office  personnel  re- 
sponsible for  telephone  requests.  Pro- 
vides liaison  with  HEW  on  all  telecom- 
munications matters.  Provides  liaison 
with  HEW  and  through  the  Depart- 
ment with  General  Services  Adminis- 
tration, Labor  Department,  Depart- 
taent  at  Energy,  and  other  Federal 
agencies,  and  provides  giiidance  within 
OHDS  on  building  security,  occupa- 
tional health  and  safety  programs,  la- 
boring services,  equipment  repair  ser- 
vices, loan  of  audiovisual  equipment, 
and  conference  room  control,  and.  as 
necessary,  maintains  contracts  for  pro- 
vision of  above  services.  Maintains 
supply,  equipment,  and  materiel  in- 


ventories for  excess  items  in  storage 
and  for  items  allocated  to  program  ad- 
ministrations and  HDS  staff  offices. 

Controls  and  reviews  all  piirchase  re- 
quests against  departmental  and  Fed- 
eral requirements.  Acts  as  liaison  with 
OS  procurement  office  on  small  pur- 
chases and  with  the  Depirtment's 
Office  of  Grants  and  Procurement  on 
materia  management  matters.  Pro- 
vides technical  assistance  and  training 
to  program  administration  and  HDS 
staff  office  administrative  personnel 
on  materiel  management.  Conducts 
materiel  suirveys.  Develops,  issues,  and 
maintains  HDS  internal  manuals  and 
directives  on  administrative  manage- 
ment delegations,  policies,  and  proce- 
dures; develops  and  monitors  all  budg- 
etary projections  for  standard  level 
user's  charge  funds,  telecommunica- 
tions costs,  and  other  administrative 
expenditures.  Controls  central  HDS 
funding  for  equipment,  furniture,  la- 
boring services,  and  certain  other 
object  class  categories. 

Departmeitt  of  Health.  Education, 
AMD  Welfare 

HUMAN  development  S^ VICES, 

administration  on  aginc 

DG.OO  Mission.  The  Administration 
on  Aging  (AOA)  is  the  principal 
agency  designated  to  carry  out  the 
provisions  of  the  Older  Americans  Act 
of  1965  as  amended.  Advocates  at  the 
Federal  level  for  the  needs,  concerns, 
and  interests  of  older  people.  Advises 
the  Secretary,  DHEW  agencies,  and 
other  Federal  departments  and  agen- 
cies on  the  characteristics,  circum- 
stances, and  needs  of  older  people  and 
on  policies,  plans,  and  programs  de- 
signed to  promote  their  welfare. 

Develops  prgram  plans,  policies,  and 
guidelines;  provides  advice,  assistance, 
and  consultation  to  promote  the  devel- 
opment of  State-administered,  commu- 
nity-based systems  of  comprehensive 
social  services  for  older  people.  Con- 
ducts programs  of  research,  model, 
and  demonstration  projects,  and  train- 
ing and  education  projects  designed  to 
enhance  achievement  of  the  goals  and 
objectives  established  in  tiUe  I  of  the 
Older  Americans  Act  of  1965,  as 
amended.  Assesses  national  manpower 
requirements  in  the  field  of  aging,  and 
develops  plans  and  projects  for  re- 
sponding to  manpower  needs.  Oper- 
ates a  National  Clearinghouse  on 
Aging,  conducts  a  program  of  public 
information  and  public  education  on 
a£ing.  develops  and  disseminates  infor- 
mation on  aging. 

(inducts  interagency  activities  to 
expend  knowledge  of  aging,  and  to  in- 
crease awareness  about  the  nature  of 
aging  processes  and  the  needs  of  older 
people. 

DO.  10  Orvanization.  The  Adminis- 
tration on  Aging  is  headed  by  a  Com- 
missioner who  develops  and  directs 
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tlie  program  ot  the  Administration  on 
Aging  and  reports  directly  to  the  As- 
sistant Secretary  for  Himian  Develop- 
ment Services.  The  Administration  on 
Aging  con^sts  of : 

Qfflee  of  t^  Oomminioner  (DO) 
FMeral  CouncQ  oa  Aatag  Staff  (DO-1) 
Ofiloe  of  lianacement  and  Policy  Control 
(DOQ) 
Dtvislon  of  Policy  Ccmtrol  and  PUnnlns 
(OOQl)  _^ 

UtM/m    of    Manacement    and    Budget 
dtOQi) 
Public  Inf onnatlon  Office  (DOB) 
Office  of  Procram  Operatlona  (DON) 
Dlvteion  of  Procram  lianacement  (DONl) 
DtvtaioD  of  Program  Operations  Analysis 
(DON3) 
Office  of  Program  Development  (DOS) 
Dtvteion  of  Stote  and  Community  Pro- 
grams (D081) 
Division  of  Service  Development  (DOS3) 
Office  of  Education  and  Training  (DOE) 
Division  of  Bdiication  and  Career  Prepara- 

Uon  (DOEl) 
Division   of   Continuing   Education   and 
Training  (DOE2) 
National  Clearinghouse  on  Aging  (DOT) 
Office   of   Research.   Demonstration,   and 
BvaluaUon  (DOR) 
Division    of    Research    and    Evaluation 

(DORl) 
Division  of  Model  Projects  and  Demon- 
straUons  (DOR2) 

Da.20  functions.  A.  Office  of  the 
Commissioner  (DO)  establishes  prior- 
ities, sets  policies,  and  directs  plans 
and  programs  (x>nducted  by  the  Ad- 
ministration on  Aging.  Advises  the  As- 
sistant  Secretary  and  heads  of  DHEW 
sgendes  administering  programs 
which  impact  on  the  lives  of  older 
people. 

Serves  as  an  advocate  for  older 
people  with  other  departments  and 
agencies  of  the  Federal  Oovemment 
and  with  volimtary  organizations,  and 
undertalces  plans  to  coordinate  activi- 
ties in  behalf  of  older  people.  Assures 
affirmative  action  through  the  aging 
system. 

Stimulates  and  coordinates  AOA  in- 
ternational activities  In  research, 
training,  and  technical  assistance;  and 
coordinates  AOA  international  activi- 
ties with  those  of  the  HDS  level  inter- 
national offices.  Cooperates  with  mul- 
tilateral international  agencies,  such 
as  the  United  Nations,  in  planning  and 
participating  in  international  confer- 
ences and  meetings.  Arranges  for  visits 
of  personnel  interested  in  aging  from 
other  nations  and  assists  U.S.  person- 
nel in  arranging  visits  to  other  coun- 
tries. 

The  Deputy  Commissioner  is  the 
C^ommissioner's  principal  associate  in 
carrying  out  the  mission  of  the 
agency. 

B.  Federal  Coimcil  on  Aging  Staff 
(DOC)  provides  general  staff  support 
for  a  Presidential  level  advisory  body, 
the  Federal  Council  on  Aging  (FCA): 
provides  aU  meeting  and  hearing  ar- 
rangements. Prepares  an  annual 
report   for   the   Congress   and   such 
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other  reports  as  are  required  by  such 
authority  as  (wntained  in  the  Federal 
Advisory  Committee  Act.  Conducts  or 
supervises  the  production  of  studies, 
research,  or  analysis  of  various  mat- 
ters affecting  the  elderly  as  bacli- 
ground  for  Council  deliberations  and 
recommendations. 

C.  Office  of  Management  and-Policy 
Control  (DOQ)  is  responsible  for 
policy  analysis  and  development,  long- 
and  short-range  planning,  develop- 
ment of  legislation,  preparation  of  re- 
quired reports,  budget  development, 
and  presentation  of  Justifications  for 
the  aimual  budget  request,  and  provi- 
sion of  management  services.  Coordi- 
nates with  appropriate  HDS  staff  of- 
fices in  carrying  out  these  functions. 

1.  Division  of  Policy  Control  and 
Plsnnlng  (DOQl)  conducts  policy 
analyses  on  a  wide  range  of  basic  pro- 
gram issues  affecting  AOA  or  pro- 
grams for  the  aging.  Reviews  legisla- 
tion and  research,  demonstration,  and 
evaluation  findings  for  planning  and 
program  implications;  develops  strate- 
gies for  goal  achievement;  develops 
and  recommends  priorities  to  the 
Commissioner,  coordinates  prepara- 
tion of  the  AOA  long-range  plan  with 
appropriate  input  from  other  AOA  ele- 
ments; monitors  short-range  planning 
initiatives;  assists  other  AOA  compo- 
nents in  planning;  and  coordinates 
with  OPRE/HDS  on  planning  issues 
and  development.  Develops  AOA  legis- 
lative proposals;  in  coordination  with 
HDS  and  OS  legislative  staff,  identi- 
fies policy  issues  in  proposed  legisla- 
tion and  regulations;  coordinates  de- 
velopment within  AOA  of  proposed 
legislation  and  regulations;  develops 
bill  reports  as  requested,  obtains  infor- 
mation on  State  legislation  on  aging; 
publishes  periodic  information  for  the 
States  on  new  legislation  on  aging;  and 
worlKS  with  States  and  regional  offices 
to  develop  model  State  legislation  as 
appropriate.  Coordinates  preparation 
of  annual  AOA  reports  to  the  Presi- 
dent and  Congress. 

Coordinates  with  Division  of  Man- 
agement and  Budget  to  ins\u%  that 
budget  proposals  and  narrative  Justifi- 
cations are  consistent  with  AOA  plans 
and  policies. 

2.  Division  of  Management  and 
Budget  (DGQ2)  administers  and  co- 
ordinates budget  formulation  in  ac- 
cordance with  ASHDS  guidelines  and 
instructions.  E^xerdses  funds  controls 
for  all  formula  grants,  discretionary 
and  S.  de  E.  accounts.  Processes  AOA 
fiscal  documents  required  to  make  and 
manage  grants  and  contracts;  and 
tracks  financial  status  of  all  AOA  pro- 
grams and  salaries  and  expenses 
funds.  Develops,  with  the  Office  of 
Administration  and  Management/ 
HDS,  accounting  standards  for  State 
and  area  agencies  and  multipurpose 
senior  centers,  and  responds  to  audit 


issues  raised  by  DHEW  audit  revtews. 
Based  on  formula  grants  management 
policies  and  procedures  approved  by 
the  ASHDS,  controls  administrative 
accoimting  and  reprograming  of  for- 
mula grant  funds.  Coordinates  with 
OAM/HDS  in  providing  management 
services,  including  personnel  and  ad- 
ministrative services  to  AOA.  Con- 
ducts internal  management  analyses 
and  serves  as  liaison  with  (»unterpart 
HDS  (x>mp(ment8. 

In  cooperation  with  Executive  Secre- 
tarlat/HDS.  operates  the  AOA  Execu- 
tive Secretariat,  including  correspon- 
dence control  functions  and  other 
worlLflow  control  services  for  the 
Office  of  the  Commissioner,  and  main- 
tains special  document  files  required 
to  conform  to  Federal  policies  and  in- 
ternal management  policies.  Coordi- 
nates and  controls  the  issuance  of 
AOA  policy  documents,  including  pro- 
gram instructions,  technical  assistance 
memoranda,  and  other  policy  is- 
suances; and  administers  word  process- 
ing system  for  AOA. 

D.  Office  of  Public  Information 
(DOB)  in  coordination  with  the  HDS 
Office  of  Public  Affairs,  develops  and 
distributes  professional  and  lay  publi- 
cations and  audiovisual  materials 
about  older  people  and  programs  and 
services  for  older  people;  prepares  and 
issues  brochures,  f  actsheets,  news  re- 
leases, exhibits,  and  films  on  the  needs 
and  concerns  of  older  persons,  and 
measures  to  Improve  the  circum- 
stances, available  services,  and  envi- 
ronment for  the  older  population.  De- 
velops and  implements  a  public  affairs 
strategy  for  AOA;  represents  AOA  in 
activities  involving  print  and  broadcast 
media.  Develops  special  information 
campaigns  to  inform  older  people 
about  new  benefits  and  services  and 
fosters  the  annual  Older  Americans 
Month.  Serves  as  liaison  with  the 
Office  of  Public  Affairs/HDS  in  pro- 
viding centralized  publications  and 
audiovisual  services  for  AOA.  Distrib- 
utes nimierous  publications  prepared 
by  AOA,  by  other  agencies  of  HEW, 
and  by  other  Federal  departments  and 
agencies;  and  assists  other  AOA  offices 
in  designing  and  processing  mono- 
graphs, reports,  and  directories.  Co- 
ordinates with  the  Office  of  Public  Af- 
fairs/HDS in  handling  Freedom  of  In- 
formation Act  fimctions.  Acts  as  liai- 
son to  the  HDS  Office  of  PubUc  Af- 
fairs. 

K  The  Office  of  Program  Oper- 
ations (DON)  is  responsible  for  super- 
vising and  directing  the  activities  of 
the  10  regional  offices  of  the  Adminis- 
tration on  Aging  in  the  execution  of 
their  responsibilities  imder  the  Older 
Americans  Act.  Implements  the  policy 
and  program  development  functions  of 
AOA  in  the  field  through  provision  of 
guidance,  direction,  and  information 
concerning  AOA  programs  to  the  staff 
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of  the  regional  offices.  Operational 
contacts  between  AOA  central  and  re- 
gional offices  are  through  the  Office 
of  Program  Operations. 

Issues  substantive  operating  proce- 
dures to  guide  regional  offices  in  the 
conduct  of  their  responsibilities;  regu- 
larly assesses  the  performance  of  re- 
gional office  staff  against  the  estab- 
lished procedures.  Coordinates  the 
processing  and  approval  of  State  plans 
based  on  recommendations  of  the  re- 
gional offices.  Is  responsible  for  collec- 
tion, analysis,  and  distribution  of  pro- 
gram performance  data  on  Older 
Americans  Act  programs.  In  consulta- 
tion with  OPMC/Division  of  Equal 
Opportimitles  and  Civil  Rights,  pro- 
vides guidance  to  regional  offices  on  a 
variety  of  management  issues  relating 
to  such  areas  as  dvil  rights,  minority 
contracting,  age  discrimination,  and 
handicapped  regulations. 

1.  Division  of  Program  Management 
(DGNl)  provides  day-to-day  direction 
and  technical  assistance  to  regional  of- 
fices to  assure  proper  and  effective  im- 
plementation of  Older  Americans  Act 
programs.  Develops  guidance  for,  and 
assists  in  the  development  of,  annual 
regional  work  plans,  and  monitors 
their  implementation. 

Coordinates  with  the  Office  of  Man- 
agement and  Policy  Control/ AOA  to 
assure  that  proper  administrative  sup- 
port and  financial  resources  are  availa- 
ble to  enable  the  regional  offices  to 
carry  out  their  responsibilities.  Coordi- 
nates with  other  AOA  offices  to 
enable  regional  offices  to  provide 
timely  information  and  technical  as- 
sistance to  existing  and  potential  gran- 
tees of  AOA  discretionary  programs, 
and  manages  regional  office  monitor- 
ing of  AOA  discretionary  grant  activi- 
ties. Provides  assistance  relative  to 
merit  system  standards  and  their  im- 
plementation by  State  agencies.  Works 
with  other  AOA  offices  to  assure  that 
timely  responses  to  requests  for  policy 
interpretation  and  technical  assistance 
from  State  agencies  and  other  gran- 
tees are  provided  to  the  regional  of- 
fices. Represents  AOA  in  discussions 
with  field  coordination  units  at  the 
HDS  and  D/HEW  levels.  Ccx)rdinates 
with  the  Office  of  Regional  and  Inter- 
governmental Relations/HDS  on  re- 
gional concerns. 

2.  Division  of  Program  Operations 
Analysis  (DGN2)  develops  and  oper- 
ates the  management  information 
system  of  the  Administration  on  Aging 
which  is  primarily  concerned  with  the 
effectiveness  and  efficiency  with 
which  services  are  dellverecL  Coordi- 
nates and  conducts  special  studies, 
program  analyses,  and  evaluations  as 
the  Commissioner  may  direct.  Pre- 
pares reports  on  program  operations 
under  tiUes  IH,  V,  and  VII  for  the 
Commissioner,  other  AOA  offices. 
Office  of  the  Secretary,  the  Congress, 


and  the  public.  In  coordination  with 
the  Office  of  Management  and  Policy 
Control/AOA.  assures  the  proper  anal- 
ysis and  resolution  of  audit  findings  by 
regional  offices  for  final  action  by  the 
Commissioner.  Is  responsible  for  de- 
veloping profiles  of  State  agencies  and 
area  agencies  and  the  programs  of 
State  agencies.  Through  the  analysis 
of  State  plans,  evaluation  findings, 
audit  reports,  and  quarterly  progress 
reports,  prepares  early  warnings  of 
program  and  management  issues. 
Compiles  a  variety  of  analyses  on  spe- 
cial issues  of  regional  and  State 
agency  c^oncem. 

Mftipt-a-ins  a  calendar  of  central 
office/regional  office  requests  to  pre- 
vent overloading  and  duplicative  de- 
mands on  staff  and  defines  priorities 
and  expectations  for  regional  office  ac- 
tivities. Maintains  information  on  the 
professional  development  and  techni- 
cal capacity  of  regional  staff,  and  rec- 
ommends and  fosters  the  development 
of  training  opportunities  to  assure  a 
regional  staff  capacity  for  responding 
to  emerging  program  and  management 
demands.  Coordinates  the  processing 
of  State  plans  for  final  action  by  the 
Conunissioner. 

F.  Office  of  Program  Development 
(DCS)  develops  policies  ancl  program 
plans,  regulations,  and  program  in- 
struction to  improve  facilities,  pro- 
grams, and  services  available  to  the 
Nation's  older  population  for  service 
programs  administered  by  the  Admin- 
istration on  Aging  under  the  older 
Americans  Act.  Fosters,  oversees,  as- 
sists, and  assesses  the  development  of 
State-administered,  community-based 
systems  of  social  services  as  authorized 
under  titles  III,  V,  and  VII  of  the 
Older  Americans  Act  and  related  acts. 

Develops  innovative  programs  and 
services  and  seeks  to  improve  access  to 
and  efficiency  of  service  delivery.  De- 
velops service  delivery  system  compo- 
nents in  AOA  long-  and  short-range 
plans.  Maintains  information  on  pro- 
grams in  other  Federal  agencies  and 
national  voluntary  agencies  which 
have  potential  for  relating  to  State 
and  area  aging  activities. 

1.  Division  of  State  and  Community 
programs  (DGSl)  develops  regula- 
tions, policies,  and  guidelines  for  use 
by  State  and  area  agencies  on  aging, 
and  other  local  agencies  and  organiza- 
tions responsible  for  programs  under 
titles  III.  V,  and  VII  of  the  act.  Pro- 
vides technical  assistance  to  regional 
personnel  on  such  policy,  through  the 
Office  of  Program  Operations.  Coordi- 
nates analysis  of  approved  State  plans 
to  identify  patterns,  emerging  issues, 
and  policy  implications,  and  makes 
recommendations  to  the  Commission- 
er. 

2.  Division  of  Services  Development 
(DGS2)  develops  proposals  for  modify- 
ing service  programs  and  developing 


new  programs  based  on  results  of  eval- 
uation Impact  studies  and  increasing 
knowledge  about  specialized  needs  and 
changing  circumstances  of  older 
people. 

Develops  optional  models  and  dis- 
seminates "best  practice"  suggestions 
for  use  by  the  regional  offices.  State 
and  area  agencies  on  aging;  and  devel- 
ops technicad  assistance  materials. 
With  assistance  of  the  Office  of  Edu- 
cation and  Training,  develops  techni- 
cal assistance  materials  and  inservlce 
training  ciuricula  targeted  at  building 
the  capabilities  of  State  and  area 
agency  staff  and  other  scKial  service 
programs. 

Conducts  special  pUot  projects 
which  are  usually  national  in  sc^pe, 
crosscutting  with  other  HDS  program 
and  HEW  agencies,  other  Federal 
agencies,  and  national  voluntary  orga- 
nizations. Develops  and  implements 
new  Initiatives,  often  in  collalx>ration 
with  public  agencies  and  voluntary  or- 
ganizations. Develops  and  manages 
onetime  interagency  national  program 
Initiatives.  Collaborates  with  other 
Federal  agencies  in  development  of 
measures  to  assist  older  people  on 
such  matters  as  the  need  for  long-term 
care  appropriate  to  their  circum- 
stances, legal  problems,  victimization, 
and  suitable  living  arrangements. 

G.  Office  of  Education  and  Training 
(E>GE)  administers  programs  to  in- 
crease the  supply  of  trained  personnel 
in  the  field  of  aging;  to  increase  Itnowl- 
edge  in  other  professional  fields  of  the 
processes  of  aging  and  the  circum- 
stances and  requirements  of  older 
people;  and  to  increase  the  availabU- 
Ity,  accessibility,  and  adequacy  of 
training  and  educational  programs  on 
aging  within  educational  institutions 
throughout  the  country.  Conducts 
cx>ntinuing  studies  and  periodic  review 
of  manpower  needs  and  resources  in 
the  field  of  aging;  develops  and  moni- 
tors a  national  plan  for  increasing 
these  resources;  and  prepares  reports 
thereon  for  the  Administration  on 
Aging,  the  Federal  Council  on  Aging, 
the  Office  of  the  Secretary,  the  Presi- 
dent, and  the  Congress.  Develops  poli- 
cies and  fosters  short  term  and  in  serv- 
ice training  programs  for  increasing 
competencies  of  personnel  employed 
in  the  field  of  aging  and  in  related 
fields.  Develops  the  manpower  and 
training  components  of  AOA  long  and 
short  range  plans.  Encourages  and  af- 
fords partial  support  for  multidisci- 
plinary  centers  of  gerontology  author- 
ized in  Title  IV-C  of  the  Older  Ameri- 
c^ans  Act.  Coordinates  education  and 
manpower  development  activities  of 
AOA  with  similar  activities  of  other 
Federal  agencies  and  of  professional 
and  volimtary  organizations  in  the 
field  of  aging.  Develops  the  plan  for 
the  White  House  conference  on  aging. 
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1.  Division  of  Education  and  Career 
Preparation  (DOEl)  administerB  a 
program  for  developing  curricula  and 
providing  training  related  to  iwepara- 
tion  for  careers  in  the  field  of  aging 
through  grants  to  or  wmtracts  with 
educational  institutions  with  programs 
for  personnel  preparing  for  profession- 
al teaching,  research,  or  other  careers 
in  aging,  as  well  as  paraprofessional 
careers.  Makes  grants  primarily  to 
public  and  private  institutions  of 
higher  education  for  planning,  devel- 
oping, and  operating  miiltidlsclplinary 
centers  of  gerontology  designed  to 
serve  the  purposes  set  forth  in  Title 
rV-C  of  the  Older  Americans  Act.  Pro- 
vides technical  assistance  and  consul- 
tation relative  to  education  and  train- 
ing needs  and  programs  to  States  and 
educational  institutions  and  organlza- 
tkns  at  all  levels.  Develops  criteria  for 
evaluating  the  effectiveness  of  educa- 
tion and  career  training  programs  and 
the  performance  of  AOA  grantees  and 
contractors,  and  coordinates  throiigh 
the  Office  of  Program  Operations  the 
Regional  Office  monitoring  of  discre- 
tionary grants  and  projects. 

2.  Division  of  Continuing  Education 
and  Training  (DGE2)  develops  and  ad- 
ministers a  program  in  staff  develop- 
ment and  continuing  education  for 
personnel  in  the  fieVi  of  aging  and  for 
established  professional  and  parapro- 
fessional personnel  in  related  fields 
who  seek  to  develop  competencies  for 
work  in  the  field  of  aging.  AUocates 
manpower  developmnent  fxmds  to 
State  agencies  on  aging  for  the  use  of 
State  and  area  agencies  in  conducting 
and  supporting  short  term  training  for 
network  personnel  and  personnel  of 
provider  agencies,  including  lay  volim- 
teers.  to  improve  their  competencies 
for  serving  older  people.  Develops  cri- 
teria for  evaluating  short  term  train- 
ing. Develops  and  disseminates  materi- 
al on  occupational  information,  per- 
sonnel needs,  and  Job  reqxilrements  in 
the  field  of  aging.  Designs  techniques 
and  instnmients  for  evaluation  of  edu- 
cation and  training  programs. 

H.  National  Clearinghouse  on  Aging 
(DOT)  carries  out  functions  to  facili- 
tate access  of  teachers,  students,  re- 
serchers.  practitioners,  and  interested 
members  of  the  general  public  to  rap- 
idly growing  literature  and  basic  data 
in  the  field  of  aging.  Conceptualizes, 
develops,  and  operates  directly  or  by 
contract  a  system  for  collecting,  stor- 
ing, retrieving,  and  disseminating  bib- 
liographic and  related  information  in 
the  field  of  aging  for  the  use  of  the 
national  network  on  aging,  teachers, 
and  students,  research  personnel,  per- 
sonnel of  Federal  agencies,  the  Con- 
gress, personnel  of  public  and  private 
agencies  and  organizations,  and  the 
general  public.  Complies,  through 
grants  or  contracts,  a  thesaurus  on 
aging,  and  monthly  and  annual  index- 
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es  of  new  literature  on  aging,  and  pre- 
pares special  reports  on  particular  sub- 
jects. M'^<"*J^'T«  a  lllHvy  of  books, 
monographs,  professional  journals, 
and  reports  on  research  and  demon- 
stration projects  supported  by  AOA 
and  other  Federal  agencies.  Collects 
and  disseminates  statistical  informa- 
tion on  characteristics,  circumstances, 
and  needs  of  older  persons.  Seeks  to 
develop  data  collection,  analysis,  and 
dissemination  programs  with  other  of- 
fices and  agencies  to  expand  the  range 
of  available  daU  and  to  fill  gaps  in  in- 
formation. Conducts  analysis  of  data 
generated  by  other  agencies,  and  de- 
velops reports  on  this  data.  Provides 
consultation  on  statistical  methodolo- 
gy and  Interpretation  to  other  offices 
in  the  Administration  on  Aging.  Com- 
plies and  organizes  demographic  infor- 
mation about  the  older  population  for 
use  by  AOA  in  making  formula  grants 
to  the  States.  Responds  to  elderly  con- 
sumers and  intervenes  with  appropri- 
ate agencies  to  assure  that  older 
people  receive  benefits  to  which  they 
are  entitled.  Coordinates  with  Federal. 
State,  and  local  agencies  to  assure  that 
consumer  problwns  brought  to  the  at- 
tention of  AOA  are  appropriately  re- 
solved. Responds  to  inquiries  and  re- 
quest for  information  about  programs 
and  sovuxses  of  assistance  for  older  per- 
sons. 

I.  Office  of  Research.  Demonstra- 
tion, and  Evaluation  (DGR)  develops 
strategies  and  conducts  activities  to 
develop  adequate  knowledge  for  devel- 
oping and  testing  facilities,  programs, 
and  services  calc\ilated  to  improve  the 
environment  for  older  people.  Pro- 
motes coordination  of  research  and 
evaluation  activities  in  the  field  of 
aging.  Oversees  the  grant  and  contract 
activities  designed  to  carry  out  re- 
search. develoiHnent.  and  evaluation 
programs;  develops  AOA  policies  and 
criteria  for  monitoring  grants  and  con- 
tracts supported  through  the  Office. 
Develops  the  research,  development, 
and  evaluation  components  of. AOA 
long  and  short  range  plans,  in  coordi- 
nation with  OPRE/HDS. 

1.  Division  of  Research  and  Evalua- 
tion (DORl)  assesses  the  need  for  and 
develops  strategies,  plans  and  prior- 
ities for  support  of  research  that  will 
add  to  knowledge  essential  to  achiev- 
ing the  objectives  set  forth  in  title  I  of 
the  Older  Americans  Act  and  for  im- 
proving services  to  older  persons.  Ad- 
ministers the  program  of  research  au- 
thorized under  title  IV-B  of  the  Older 
Americans  Act.  Including  monitoring 
grantee  progress  and  evaluating  per- 
formance. Promotes  coordination  of 
research  on  aging  and  utilization  of  re- 
search findings.  Administers  evaluar 
tion  of  AOA  programs  and  other  relat- 
ed national  programs  affecting  older 
people  as  authorized  by  title  n.  sec- 
tion 202(f)(14)  of  the  Older  Americans 


Act.  Develops  AOA  plans  and  prior- 
ities for  evaluation  of  programs  in  con- 
sultation with  appropriate  units  of  the 
Administration  on  Aging.  Manages 
contracting  for  mandated  evaluation 
projects  and  performs  Intramural  eval- 
uation studies.  Prepares  reports  of  the 
results  of  program  and  impact  evalua- 
tions conducted  by  and  for  AOA. 

2.  Division  of  Model  Projects  and 
Demonstrations  (DOR2)  develops  poli- 
cies, plans,  and  priorities  for  model  de- 
velopment and  demonstration  pro- 
jects. Administers  program  of  develop- 
ment and  demonstration  model  pro- 
jects authorized  by  title  m.  section 
308,  and  title  IV-B  of  the  Older  Ameri- 
cans Act.  including  monitoring  pro- 
gress and  evaluati<m  of  performance 
of  grantees  and  contractors.  Supports 
a  wide  range  of  Innovative  projects,  in- 
cluding programs  and  projects  in  such 
areas  as  crime  prevention,  day  care, 
legal  services,  transportation,  nursing 
home  ombudsman,  and  elderly  hous- 
ing with  assisting  services. 

DsFAsniKrr  of  Hxalth.  Educatioh, 

AlfD  WKLTABS 

OmCX  OF  HUMAH  DKVXLOFMSlfT  8KR- 
VICES.  ADllUflSTBATIOIf  FOH  CHILDRKN, 
TODTH,  AXS  FAMTLnCS 

DC.OO  Mission.  The  Administration 
for  ChQdren.  Youth,  and  Families 
(ACYF)  seeks  to  expand  and  improve 
the  range  of  human  services  which 
prtHnote  sound  development  of  chil- 
dren and  youth  and  are  supportive  of 
families.  Supports  and  encourages  ser- 
vices which  prevent  or  remedy  the  ef- 
fects of  abuse  or  neglect  of  children 
and  youth.  Investigates  and  reports  on 
methods  and  approaches  for  improv- 
ing and  «irichlng  the  lives  of  chOdren 
and  youth  and  for  strengthening 
American  families. 

DC.IO  Organization.  The  Adminis- 
tration for  Children.  Youth,  and  Fami- 
lies is  headed  by  a  Commissioner  who 
reports  directly  to  the  Assistant  Secre- 
tary for  Human  Development  Services 
(ASHDS)  and  consists  of: 

Office  of  the  Commissioner  (DC) 

Office  of  Public  Information  and  Education 

Office  of  Regional/State  and  Community 

(DCR) 
Office  of  Planning.  Research,  and  £valua- 
Uon  (DCP) 
Planning.  Management,  and  Policy  Con- 
trol Division  <DCP1) 
Research.  Demonstration,  and  Evaluation 
Division  (DCP2) 
Office  of  Developmental  Services  (DCP) 
E>ay  Care  Division  (DCFl) 
Head  Start  Bureau  (DCF3) 
Office  of  Services  for  Children  and  Youth 
(DCS) 
Children's  Bureau  (DCSl) 
Touth  Development  Bureau  (DCS2) 

DC.20  Functions.  A.  Office  of  the 
Commissioner  (DC)  provides  executive 
leadership,  policy  direction,  manage- 


ment strategy,  legislative  liaison,  and  a 
focus  to  the  Administration  for  Chil- 
dren, Youth,  and  Families  in  the  ad- 
ministration of  its  duties.  Serves  as  ad- 
viser to  the  Assistant  Secretary  for 
Human  Development  Services  and 
other  elements  of  DHEW  in  the  area 
of  children,  youth,  and  families. 

B.  Office  of  Public  Information  and 
Public  Education  (DCE)  develops  a  na- 
tional Information  dissemination  strat- 
egy and  program  to  keep  ACYVb  var- 
ious constltuences,  as  well  as  the  gen- 
eral public,  continually  Informed 
about  ACYF  program  goals,  activities 
and  results. 

Identifies  the  information  needs  of 
the  public  and  furnishes  advice  and 
consultation  to  ACYF  Commissioner 
and  program  managers  concerning 
those  needs.  Advises  staff  on  Freedom 
of  Information  Act  requirements  and 
assures  timely  responses  to  requests 
under  the  act.  In  coordination  with 
the  HDS  Office  of  Public  Affairs,  initi- 
ates and  directs  media  arrangements 
for  ACYF  activities  and  programs  and 
maititjtinii  continuing  media  relation- 
ships and  contacts. 

Provides  leadership,  liaison,  and 
technical  assistance  to  regional  and 
Impropriate  national  constituent 
groups. 

C.  Office  of  Regional/State  and 
Community  Affairs  (DCR)  serves  as 
the  principal  liaison  between  ACYF 
headquarters  and  the  10  regional  of- 
fices for  children,  youth,  and  families; 
assists  in  interpreting  and  dissemi- 
nates policy  and  regulations  to  region- 
al offices;  assures  regional  input  in  the 
process  of  developing  policies  and  reg- 
ulations; assists  in  the  resolution  of 
issues  affecting  the  regions.  Monitors 
overall  activities  of  the  ACYF  regional 
staff  with  special  emphasis  on  collect- 
ing and  azialyzing  data  on  funding 
action  and  other  program  implementa- 
tion by  the  reglonals.  Serves  as  expert 
technical  adviser  to  regional  offices  In 
the  pnx^ssing  of  appeals  by  headstart 
grantees.  Including  interpreting  the 
regulations,  prcxniring  hearing  exam- 
iners, and  advising  the  Commissioner 
on  appeals  elevated  to  ACYF  level  for 
final  decision.  Assists  the  Commission- 
er in  insuiring  that  regional  and  head- 
quarters staff  offices  provide  equal  op- 
portunity to  all  ACYF  employees.  As- 
sists the  Commissioner  in  insuring  citi- 
zen participation  in  ACYF  decision- 
making process.  Serves  as  the  Commis- 
sioner's staff  unit  for  the  enforcement 
of  Executive  Order  No.  11246  «nd 
UUes  VI.  Vn,  and  IX  of  the  ClvU 
Rights  Act.  Works  closely  with  other 
ACYF  units  in  headquarters  and  re- 
gions to  establish  and  maintain  rela- 
tionships with  national  and  local 
public  interest  groups. 

D.  Office  of  Planning,  Research,  and 
Evalution  (DCP)  provides  leadership, 
direction,  management  strategy,  and 
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focus  for  the  activities  of  the  Plan- 
ning, Management,  and  Policy  Control 
Division  and  the  Research,  Demon- 
stration, and  Evaluation  Division  and 
Coordinates  the  activities  of  these  two 
divisions. 

1.  Planning,  Management,  and 
Policy  Control  Division  (DCPl)  devel- 
ops long-range  planning  guidance,  co- 
ordinates, and  develops  the  annusJ  5- 
year  forward  plan;  analyzes  key  pro- 
gram issues;  and  articnilates  goals, 
strategies,  and  budget  projections.  De- 
velops guidance  for  the  major  initia- 
tive tracking  system  (MTTS);  coordi- 
nates development  of  operational  ini- 
tiatives and  implementation  of  proc- 
esses for  monitoring  and  reporting  on 
progress  toward  achievement  of  MTTS 
projects.  Organizes  zero-base  budget 
process;  develops  policy  guidance;  and 
analyzes  budgetary  proposals.  Works 
with  OAM/HDS  to  prepare  budget 
presentations  for  use  at  the  depart- 
mental, OMB,  and  congressional 
levels.  Analyzes  existing  and  new  legis- 
lation and  existing  and  proposed  regu- 
lations bearing  upon  programs  affect- 
ing children,  youth,  and  families;  as- 
sesses impact  on  intended  beneficiaries 
and  existing  services;  and.  as  appropri- 
ate. (X)ordlantes  development  of  imple- 
mentation plans  and  regulatory  mate- 
rials. Provides  and  coordinates  a  cen- 
tral source  for  administrative  services; 
manages  timekeeping  and  payroll 
functions;  develops  staffing  plans;  co- 
ordinates the  development  of  employ- 
ees training  plans;  develops  space  utili- 
zation and  communication  plans;  and 
maintains  general  liaison  with  person- 
nel, staffing,  and  administrative  of- 
fices at  the  OHDS  level.  Manages  the 
Executive  Secretariat;  maintains  cor- 
respondence control  and  other  inter- 
nal agency  communications  systems; 
and  manages  a  system  for  insiiring  the 
completion  of  action  items  from 
agency  executive  staff  meetings.  Pro- 
vides primary  liaison  with  OHDS  staff 
offices  including  OAM,  OPRE.  and 
OPMC. 

2.  Research.  Demonstration,  and 
Evaluation  Division  (DCn»2)  coordi- 
nates planning  for  section  426  (Title 
rV-B,  Social  Security  Act)  and  other 
ACTiTP  research  and  demonstration 
funds,  assists  with  the  development  of 
a  departmentwlde  research  strategy 
on  children,  youth,  and  families;  ad- 
ministers the  ACYF  evaluation  fimds; 
coordinates  the  development  of  an 
ACYF-wlde  evaluation  strategy.  Pro- 
vides leadership  to  the  Federal  Inter- 
agency Panel  on  E^arly  Childhood  Re- 
search and  Development  and  the  Fed- 
eral Interagency  Panel  for  Research 
and  Development  on  Adolescence;  col- 
lects, analyzes,  and  interprets  research 
reports  on  child  and  family  studies 
and  identifies  promising  models  for 
service  programs;  actively  promotes 
the  utilization  of  research  findings; 
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serves  as  clearinghouse  for  informa- 
tion related  to  research,  demonstra- 
tion, and  findings  in  the  area  of  child 
development  and  the  family.  Jointly 
with  the  National  Center  on  ChUd 
Abuse  and  Neglect,  develops  policies, 
priorities,  plans,  and  objectives  for  re- 
search and  demonstration  activities 
authorized  by  Pub.  L.  93-247,  the 
Child  Abuse  Prevention  and  Treat- 
ment Act  of  1974.  as  amended  by  title 
I  of  Pub.  L.  95-266,  the  Clhild  Abuse 
Prevention  and  Treatment  and  Adop- 
tion Reform  Act  of  1978.  Directly  ad- 
ministers R.  Sc  D.  efforts  related  to 
basic  research  and  demonstration  ac- 
tivities; provides  coordination  with 
OPRE  to  research,  demonstration,  and 
evaluation  activities.  Develops  ACYF 
R.D.  &  E.  plan. 

E.  Office  of  Developmental  Services 
(DCF)  provides  leadership,  direction, 
management  strategy,  and  focas  for 
the  activities  of  the  Head  Start 
Bureau  and  the  Day  Care  Division.  Co- 
ordinates programs  of  these  divisions 
and  serves  as  advisor  to  the  Commis- 
sioner. 

1.  Day  Care  Division  (DCFl)  devel- 
ops policies,  strategies,  standards, 
manuals,  and  guidance  material  for 
the  conduct  of  experiments  demon- 
strations, and  operational  programs  in 
the  field  of  day  care.  Identifies  the 
need  for  applied  R.  &  D.  program;  de- 
signs and  monitors  nationwide  studies. 
Serves  as  an  advocate  for  quality  day 
care  to  meet  the  needs  of  children  and 
families.  Develops  standards  and  regu- 
lations, model  legislation,  and  legisla- 
tive proposals.  Coordinates  inter- 
agency activities  relating  to  day  care 
policy.  Identifies  training  and  techni- 
cal assistance  needs  and  designs  pro- 
grams for  States  and  local  communi- 
ties. Acts  as  liaison  with  the  Appala- 
chian Regional  Commission.  Actively 
encourages  and  advises  Federal.  State, 
and  local  providers  on  the  develop- 
ment of  effective  day  care  services. 

2.  Head  Start  Bureau  (DCF2}  devel- 
ops program  and  administrative  man- 
agement policy  for  the  operation  of 
Head  Start  programs.  Provides  guid- 
ance and  technical  assistance  to  re- 
gional offices  and  local  programs. 
Plans  and  implements  programs  and 
projects  to  strengthen  administrative 
and  management  capabilities  of  Head 
Start  grantees.  Develops  and  manages 
a  system  for  bureauwlde  monitoring  of 
regional  office  implementation  of 
headstart  policies,  priorities,  and  sys- 
tems. Coordinates  the  annual  planning 
for  technical  assistance  and  training 
for  headstart  grantees;  and  develops 
the  annual  headstart  budget.  Designs. 
tests,  and  implements  systems  for  data 
collection  from  grantees  and  regional 
offices  describing  headstart  program 
activities.  Develops  and  maintains  a 
statistical  data  base  used  for  analysis 
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and  review  of  imwram  opMttUons  and 
dioemlnates  flndlngB. 

Reviews  iM?pUcatl<»is  for  and  makes 
awards  for  headstart  programs  serving 
IMlmarlly  native  American  children  or 
children  of  migratory  workers;  moni- 
tors and  evaluates  those  programs; 
and  develops  and  recommends  polldes 
for  and  provides  staff  support  to  the 
funded  programs.  Plans,  provides,  or 
arranges  for  technical  assistance  to 
native  American  or  migrant  headstart 
programs  and  for  training  to  the  staff 
of  these  programs.  Plans  and  conducts 
activities  related  to  child  abuse  and 
child  welfare  services  in  native  Ameri- 
can *nd  migrant  communities.  Pro- 
vides technical  and  programmatic 
counsel  and  expertise  in  the  areas  of 
medical  and  dental  services,  nutrition, 
mental  health  services,  social  services, 
parent  Involvement,  services  to  handi- 
capped children,  and  training  and  edu- 
cational programs  for  staff  of  local 
headstart  programs.  Assesses  current 
policies  in  these  areas  and  develops 
Improved  ones.  Plans  and  administers 
projects  to  strengthen  these  program- 
matic areas.  Plans,  develops,  tests,  and 
directs  the  broad  scale  implementation 
of  Innovative  programs  for  compre- 
hensive child  development  services. 

P.  Office  of  Services  for  Children 
and  Youth  (DCS)  provides  leadership, 
direction,  management  strategy,  focus, 
and  coordination  for  the  activities  of 
the  Children's  Bureau  and  the  Youth 
Development  Biu-eau.  Serves  as  advis- 
er to  the  Commissioner  on  children 
and  youth  issues. 

1.  Chfldren's  Bureau  (DCSl)  advises 
ttie  Commissioner  on  nuitters  pertain- 
ing to  condition  which  affect  the  gen- 
eral weU-being  of  children.  Develops 
policies  and  procedures  for  developing 
Child  Welfare  Services  State  grmt 
program  plans  authorized  under  title 
IV-B  of  the  Social  Secxirity  Act.  Devel- 
ops and  Interprets  regulations,  guide- 
lines, instructions,  and  State  allot- 
ments. Develops  outlines  for  and  proc- 
esses fiscal  requests  from  States  for- 
warded by  RO's.  Monitors  regional 
office  State  grants  administration.  De- 
velops policies  and  oversees  regional 
office  technical  assistance  to  States  to 
enable  them  to  meet  requirements  for 
State  grants.  Plans  for.  analyses,  and. 
In  conjxmctlon  with  regional  offices, 
collects  child  welfare  program  services 
data.  Coordinates  Child  Welfare  Ser- 
vices with  other  Feden^  agencies  and 
non-Federal  groups.  Analyzes  regional 
office  monitoring  and  T/TA  reports 
and  provides  program  technical  direc- 
tion to  regional  offices. 

Administers  the  ChUd  Welfare  Ser- 
vices training  program.  Provides  tech- 
nical exjjertise  in  developing  program- 
matic policies,  standards,  model  laws, 
regulatory  material,  and  guidelines. 
Studies  current  practices  and  prob- 
lems, recommends  action  to  meet  spe- 
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dal  needs  of  children  at  risk,  and  pro- 
motes replication  of  successful  designs. 
Provides  expert  knowledge,  training, 
and  technical  assistance  to  public  and 
private  social  services  agencies  and  or- 
ganizations through  development  of 
Innovative  programs,  suggested  guide- 
lines, and  program  design  features  for 
comprehensive  child  welfare  services. 
Through  the  National  Center  («  Child 
Abuse  and  Neglect,  acts  as  the  princi- 
pal agent  within  ACYF  and  the  De- 
partmoit  for  development  of  policies, 
advice,  and  plans  (including  input  to 
the  ACYF  long-range  plan)  on  pro- 
grams relating  to  the  prevention,  iden- 
tification, and  treatment  of  child 
abuse  and  neglect.  Develops  and  inter- 
prets regulations,  guidelines,  and 
instructions  for  grants  to  assist  State 
programs  on  child  abuse  and  neglect 
and  for  provision  of  technical  assist- 
ance. Ccnnpiles  and  prepares  for  publi- 
cation training  materials  for  personnel 
who  are  or  Intend  to  be  engaged  in  the 
prevention,  identification,  and  treat- 
ment of  child  abuse  and  neglect.  Re- 
ceives, processes,  and  reviews,  either 
through  the  regional  or  headqviarters 
office,  all  ^plications  for  demonstra- 
tion grants  or  contracts  authorized  to 
prevent,  identify,  and  treat  child  abuse 
and  neglect  and  makes  recommenda- 
tions thereon  to  the  Commissioner. 
ACYF. 

Establishes  and  operates  a  National 
Clearinghouse  on  CThild  Abuse  and  Ne- 
glect. Develops  policies,  priorities, 
plans,  and  objectives  for  research  and 
demonstration  activities  relating  to 
child  abuse  and  neglect.  Provides  staff 
support  to  the  Advisory  Board  on 
Child  Abuse  and  Neglect  in  the  con- 
duct of  Its  responsibilities,  including 
the  areas  of  standards  development, 
reports  preparation  and  program  co- 
ordination. 

2.  Youth  DeveloiHnent  Bureau 
(D8C2)  plans,  develops,  and  imple- 
ments an  integrated  program  of  re- 
search, demonstration,  and  evaluation 
to  investigate  and  assess  a  broad  range 
of  programs  delivering  services  to 
youth.  Tests  the  effectiveness  of  var- 
ious programs  and  service  strategies  in 
addressing  the  needs  of  youth  and 
their  problems.  Analyzes  and  synthe- 
sizes reports  of  research,  demonstra- 
tion, and  evaluation  findings;  dissemi- 
nates findings  which  will  impact  on 
youth  development  and  youth  service 
programs;  and  recommends  programs 
which  will  Improve  services  to 
runaway  and  other  youth  in  need  of 
services.  Develops  or  strengthens  local 
facilities  designed  to  meet  the  needs  of 
runaway  or  other  homeless  youth  and 
their  families  by  providing  temporary 
shelter,  counseling,  and  aftercare  and 
by  working  to  reunite  the  youth  in 
their  care  with  their  families  or  pro- 
vide an  alternative  appropriate  living 
arrangement. 


Develops  and  Implements  policy  for 
the  management  of  facilities  for 
runaway  youth.  Through  the  regional 
offices,  monitors  the  facilities  per- 
formance and  analyzes  results  to  im- 
prove their  effectiveness.  Designs,  im- 
plements, and  assesses  contracts  which 
provide  technical  assistance  to  the 
runaway  facilities  and  short  term 
training  to  their  staff.  Improves  the 
services  to  runaway  and  other  home- 
less youth  through  promulgation  of 
model  statutes,  development  of  nation- 
al programs  and  development  of 
family/individual  counseling  tech- 
niques. 

Serves'  as  a  youth  advocate  within 
ACYF  and  to  other  Federal  agencies. 
Coordinates  with  other  agencies  whose 
programs  impact  on  youth  and  serves 
as  a  clearinghouse  for  Information  on 
youth  needs,  problems,  and  programs. 

Dkpartiizht  or  Health.  Education. 
AHD  Welfasx 

OmCE    OF    HUlfAH    DKVKLOnCEirr     SKR- 
<   VICES     APMIH 18TRATIOW     FOR     HATTVX 
AMERICAHS 

DN.OO  Mission.  The  Administration 
for  Native  Americans  (ANA)  repre- 
sents the  concerns  of  American  Indi- 
ans, Alaskan  Natives,  and  native  Ha- 
wailans.  hereinafter  referred  to  as 
native  Americans.  The  Administration 
has  primary  responsibility  for  develop- 
ing policy,  legislative  proposals  and 
guidance,  and  for  providing  staff 
advice  to  the  Assistant  Secretary  and 
the  Secretary,  on  matters  Involving 
the  social  and  economic  development 
of  native  Americans.  ANA  administers 
grant  programs  to  eligible  Indian 
tribes  and  native  American  organiza- 
tions in  urban  and  rural  areas  with 
funds  authorized  under  the  Native 
American  Programs  Act,  title  VIII  of 
the  Head  Start,  Economic  Opportuni- 
ty, and  Community  Partnership  Act  of 
1974. 

In  conjunction  with  the  Office  of 
the  ASHDS.  ANA  provides  depart- 
mental liaison  with  other  Federal 
agencies  on  native  American  affairs, 
working  to  address  unmet  needs  and 
increase  the  availability  of  resoxirces 
and  services  to  native  American  com- 
munities through  other  agencies. 

Through  its  policy,  liaison,  and 
granting  functions.  ANA  explores  new 
program  concepts  and  new  methods 
for  Increasing  the  social  and  economic 
development  of  native  Americans,  as- 
sures that  information  about  depart- 
mental services  and  benefits  and  eligi- 
bility criteria  is  conveyed  to  native 
Americans,  and  fosters  the  opportiml- 
ty  for  the  exercise  of  self-determina- 
tion of  native  Americans  and  their  op- 
eration of  native  American  programs 
and  enterprises. 

DN.IO  OrganizcLtion.  The  Adminis- 
tration for  Native  Americans  is  headed 


by  a  Commissioner  who  reports  direct- 
ly to  the  Assistant  Secretary  for 
Human  Development  Services  and 
consists  of: 

Office  of  the  Commissioner  (DN) 
Intra-I>epartmental  Council  on  Indian  Af- 
fairs Staff  (DN-1) 
Office  of  Program  Operations  (DNB) 
Tribal  Programs  Division  (DNBl) 
Special  Programs  Division  (DNB2) 
Office  of  Planning  and  Program  Develop- 
ment (DNP) 
Research,  Demonstration,  and  Evaluation 

Division  (DNPl) 
Policy,    Planning,    and    Budget    Division 

(DNP2) 
Administrative  Services  Staff  (DNP3) 

DN.20  Functions.  A.  Office  of  the 
Commissioner  <DN)  provides  overall 
direction,  management,  and  legislative 
liaison  for  all  components  of  ANA. 
Serves  as  adviser  to  the  ASHDS.  the 
Secretary,  and  the  heads  of  DHEW 
agencies  administering  programs 
which  have  a  significant  impact  on 
native  Americans.  On  behalf  of  the 
Department  conducts  liaison  with  and 
obtains  advice  from  Indian  tribes  and 
native  American  organizations.  Has 
final  approval  for  all  ANA  grant 
awards  (except  those  specifically  re- 
delegated  to  the  HDS  regional  offices). 
Has  final  approval  for  all  ANA  inter- 
agency agreements  and  has  final  ap- 
proval of  contracts  and  other  expendi- 
tures. The  Commissioner  is  also  Chair- 
-man  of  the  Intra-Departmental  Covm- 
cil  on  Indian  Affairs. 

1.  Intra-Departmental  Council  on 
Indian  Affairs  Staff  (IDCIA)  (DN-1) 
provides  general  staff  support  to  the 
Coimcil  and  the  Commissioner  of  ANA 
In  his  capacity  as  Chairman  of  the 
Coimcil. 

The  CouncU  serves  as  the  focal  point 
within  the  Department  for  inter- 
agency coordination  activities  relating 
to  Indian  affairs  to  effect  cooperation 
and  complementary  utilization  of  the 
Department's  resources  for  Indian 
people.  Develops  and  promotes  con- 
sistent policies  on  Indian  affairs  for 
the  entire  Department  and  causes  the 
full  and  continuous  application  of 
these  poiii  ■— "  throughout  the  Depart- 
ment. Identifies  administrative,  legis- 
lative, and  regulatory  changes  or  de- 
velopments necessary  for  the  applica- 
tion of  an  effective  and  consistent 
Indian  policy. 

B.  Office  of  Program  Operations 
(DNB)  administers  the  financial  assist- 
ance projects  of  the  Administration 
for  Native  Americans.  Monitors  overall 
performance  of  the  financial  assist- 
ance program,  and  directs  the  applica- 
tion of  consistent  regulations,  policies, 
and  guidelines. 

1.  Tribal  Programs  Division  (DNBl) 
provides  direct  assistance  to  American 
Indian  tribes  and  Alaskan  Native  orga- 
nizations in  developing  and  securing 
funds  for  local  self-determination  pro- 
grams aimed  at  social  and  economic 
self-sufficiency.  Reviews  applications 
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and  performs  onslte  monitoring  and 
evaluation  of  funded  projects.  Fur- 
nishes training  and  technical  assist- 
ance support  to  equip  Indian  tribes 
and  Alaskan  Native  organizations  with 
needed  technical  skills  in  a  variety  of 
program  and  management  areas. 
Serves  as  resource  to  and  liaison  with 
Indian  tribes  and  Alaskan  Native  orga- 
nizations. 

2.  Special  Programs  Division  (DNB2) 
provides  to  native  Hawaiians.  other 
native  American  grouiis  and  organiza- 
tions serving  native  Americans  off -res- 
ervation (primarily  in  urban  areas) 
direct  assistance  in  developing,  secur- 
ing, and  administering  services  aimed 
at  social  and  economic  self-determina- 
tion. Provides  policy  direction  and 
guidance  to  the  HDS  regional  offices 
in  administering  the  grant  program 
for  urban  native  Americans  and  native 
Hawsdians.  For  rural  off-reservation 
grantees,  reviews  applications  for  sup- 
port and  performs  onsite  monitoring 
and  evaluation  of  funded  projects. 
Furnishes  training  and  technical  as- 
sistance support  to  equip  native 
American  groups  and  organizations 
with  needed  technical  skills  in  a  vari- 
ety of  program  and  management 
areas.  Serves  as  a  resoiu-ce  to  and  liai- 
son with  native  American  groups  and 
organizations. 

C.  Office  of  Planning  and  Program 
Development  (DNP)  plans,  directs, 
and  coordinates  planning  and  program 
development  activities.  Directs  the  de- 
velopment of  regulations,  policies,  and 
guidelines  for  ANA.  Directs  the  devel- 
opment of  program  and  budget  plans 
consistent  with  the  Department's  re- 
quirements. Monitors  overall  perform- 
ance of  research,  demonstration,  eval- 
uation, planning,  budget,  and  support 
functions. 

1.  Research,  Demonstration,  and 
Evaluation  Division  (DNPl)  develops 
and  monitors  projects  in  social  and 
economic  development,  manpower, 
and  other  areas  of  concern  to  native 
Americans.  Determines  research  needs 
and  develops  the  research  and  devel- 
opment pUm  for  ANA.  Conducts  cross- 
cutting  studies  on  program  effective- 
ness and  performs  special  studies  and 
analyses  on  a  broad  range  of  issues 
and  activities  relating  to  programs  for 
native  Americans.  Contributes  to  eval- 
uative efforts  of  other  agencies  rele- 
vant to  native  Americans.  Coordinates 
with  OPRE/HDS. 

2.  Policy,  Planning,  and  Budget  Divi- 
sion (DNA2)  develops  and  recommends 
the  Implementation  of  policies 
throughout  ANA.  Formulates  budget 
and  legislative  plans  consistent  with 
departmental  and  ANA  requirements. 
Coordinates  the  reporting  by  ANA 
imits  to  the  DHEW/HDS  management 
system,  including  reports  on  short- 
range  initiatives  (e.g..  MTTS).  Assists 
the  Office  of  Program  Operations  in 
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developing  local  program  planning  ca- 
pability. Compiles  statistics  on  the 
population  served  by  ANA  programs. 
In  accordance  with  ASHDS  guidelines 
and  instructions,  administers  the  de- 
velopment of  budget  proposals  and  in- 
ternal ANA  financial  operating  plans. 
Furnishes  assistance  to  program  spe- 
cialists and  grantees  in  financial  sys- 
tems development.  Coordinates  with 
appropriate  HDS  staff  units  in  carry- 
ing out  these  f  imctions. 

3.  Administrative  Service  Staff 
(DNP3)  provides  a  wide  range  of  ad- 
ministrative services  in  support  of  all 
ANA  programs  and  activities.  Traclts 
financial  status  of  all  program  and  S. 
&  E.  accounts  and  provides  financial 
data  to  the  Commissioner.  Initiates 
and  expedites  the  progress  of  all  pro- 
curements and  personnel  actions. 
Serves  as  ANA  Executive  Secretariat, 
controlling  the  flow  of  correspon- 
dence. Coordinates  with  the  Office  of 
Public  Affairs/HDS  in  developing  a 
public  information  plan  and  sp>ecific 
materials  for  dissemination.  Responsi- 
ble for  the  receipt  of  Freedom  of  In- 
formation Requests  and  coordinates 
responses  to  such  requests  directed  to 
ANA.  Coordinates  with  appropriate 
HDS  imits  in  Implementing  adminis- 
trative requirements  and  procedures. 

Department  or  Health,  Education, 
Ain>  Welfare 

orncE  or  human  development 
services 

Adm.inixtTQ.tion  for  Public  Services 
DS.00  Mission.  The  Administration 
for  Public  Services  (APS)  provides  na- 
tional leadership  to  States  in  the  plan- 
ning, development,  management,  co- 
ordination, and  delivery  of  social  ser- 
vices programs  authorized  under  Title 
I,  rV-A.  X.  XIV,  XVI  (AABD)  and  XX 
of  the  Social  Security  Act. 

Provides  leadership  in  the  develop- 
ment, design  and  evaluation  of  Com- 
prehensive Annual  Services  Plans, 
which  reflect  the  special  needs  of  low- 
income  and  disadvantaged  popula- 
tions. Including  recipients  of  Aid  to 
Families  with  Dependent  Children. 
Medicaid  and  Supplemental  Security 
Income.  Establishes  program  objec- 
tives, standards,  policies  and  guide- 
lines to  promote  the  goals  of  Title  XX 
among  eligible  low  Income  popula- 
tions. 

Develops  policies  and  guidelines  to 
assure  adherence  to  Federal  require- 
ments. Provides  guidance  to  States  in 
the  development  and  operation  of 
state  and  local  training  programs.  Pro- 
motes and  funds  reseau«h  and  demon- 
stration projects  to  develop  more  ef- 
fective approaches  and  methods  for 
the  management  and  delivery  of  social 
services.  Conducts  and  funds  studies  to 
evaluate  the  extent  to  which  social 
service  programs  meet  the  goals  speci- 
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fled  in  the  Title  XX  Act.  Provides  ad- 
ministrative support  services  to  the 
staff  assigned  to  the  Work  Incentive 
Program,  which  is  jointly  adnJnls- 
tered  by  the  Department  of  Labor  and 
HEW.  Consults  with  other  Federal 
agencies  in  the  development  of  policies 
and  programs  which  promote  the 
achievement  of  social  services  program 
goals.  In  conjunction  with  the  Depart- 
ment of  Labor,  develops  plans,  for  in- 
creasing the  coordination  of  social  ser- 
vices programs  with  employment  pro- 
grams such  as  CETA  and  the  WIN 
program.  Coordinates  rural  develop- 
ment  initiatives  within  HEW  and  as- 
sists the  Departanent  of  Agrictilture  in 
carrying  out  Section  603(b)  of  the 
Rural  Development  Act  of  1972. 

Provides  leadership  and  professional 
consultation  to  Regional  Office  staff 
and  assists  SUtes,  local  units  of  gov- 
ernment, private  agencies  and  organi- 
zations, and  public  interest  groups  in 
the  identification  of  service  needs,  the 
planning  and  utilizaUon  of  resources, 
the  mangement  and  the  methods  for 
Improving  service  delivery  systems, 
nianpower  development  and  manage- 
ment of  training  programs,  and  pro- 
motion and  management  of  research 
and  demonstration  projects. 

DS.10  Organization.  The  Adminis- 
tration for  Public  Services  is  headed 
by  a  Commissioner  who  reports  direct- 
ly to  the  Assistant  Secretary  for 
Human  Development  Services  and 
consists  of: 
Office  of  the  Commissioner  (D6) 

Regional  Liaison  Staff  (DS-1) 
Office  of  Administration  ind  Management 

a>8B) 
Office  of  Policy  Control  (DSK) 
Office  of  PubUc  Information  (DSE) 
Executive  Secretariat  (D60) 
Office  of  Program  Operations  (DSH) 
Division  of  Program  Management  (DSHD 
Division      of      Financial      Management 
(DSH2) 
Office  of  Program  Development  (D6J) 
Division   of  Intergovernmental   Planning 

and  Coordination  (DSJl) 
Division  of  Research,  Demonstration,  and 

Evaluation  (DSJ2) 
Division  of  Program  Planning  and  Analy- 
sis (DsJ3) 
DS.20  Functions.  A.  Office  of  the 
Commissioner  (DS)  provides  executive 
leadership  and  policy  direction  to  APS 
in  the  administration  of  its  responsi- 
bilities. Serves  as  the  principal  advisor 
to  the  Assistant  Secretary  for  Human 
Development  Services  on  the  policies, 
planning,  development,  and  coordina- 
tion of  social  services  programs.  Main- 
tains relationships  with  HDS  officials 
and  other  Federal  Agency  officials  to 
coordinate  APS  policies  and  activities. 
The  Duty  Commissioner  acts  as  the 
Commissioner  in  his  absence. 

1.  Regional  Liaison  Staff  (DS-1)  pro- 
vides advice  to  the  OMnmissIoner  and 
appropriate  operational  units  on  the 
implementation  of  special  InitlaUves 
and  operational  issues  in  the  Regional 
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Offices.  Assures  that  regional  concerns 
are  reflected  In  the  development  of 
oprational  plans,  policy,  and  legislative 
Initiatives.  Coordinates  the  assignment 
of  work  activities  which  require  sig- 
nificant Regional  Office  involvement 
or  staff  resources.  Identifies  the  need 
for  and  provides  technical  support  and 
guidance  to  regional  staff.  Ensures 
adequate  Information  flow  between 
Central  Office,  the  APS  regional  pro-  . 
gram  offices,  and  HDS  Regional  Ad- 
ministrators. Establishes  procedures 
for  regular  communication  of  regional 

activities.  

In  coordination  with  HDS  Regional 
Administrators  and  the  HDS  Office  of 
Regional  and  Intergovernmental  Rela- 
tions, performs  oversight  of  APS  re- 
gional responsibilities  of  assuring  com- 
pliance with  Title  VI  of  the  Civil 
Rights  Act.  Serves  as  APS  liaison  to 
other  HEW  and  HDS  units  concerning 
the  operations  of  APS  regional  offices. 
B.  Office  of  Administration  and 
Management  (DSB)  manages  and  dir- 
ects activities  relating  to  internal  plan- 
ning, coordination,  and  implementa- 
tion of  budget,  personnel,  and  admin- 
istrative services  essential  to  the  oper- 
ation of  APS. 

Bfanages  the  formulation  and  justifi- 
cation of  the  Title  XX  Program 
Budget  and  the  APS  S.  &  E.  budget. 
Prepares  related  reports  and  exhibits 
for  use  at  Departmental.  OMB,  and 
Congressional  presentations.  Prepares, 
justifies,  and  manages  the  internal  op- 
erating S.  &  E.  budget.  Within  as- 
signed celling,  proposes.  Implements, 
and  controls  position  allocation  in 
APS.  Controls  administrative  accoimt- 
Ing  and  reprogrammlng  of  funds  as 
necessary. 

Assures  adherence  to  requirements 
of  the  Federal  statutes  relating  to 
non-discrimination  in  APS  S.  &.  E. 
contracts.  Provides  or  assures  the  pro- 
vision of  necessary  personnel,  adminis- 
tration and  general  services  support 
activities  to  APS,  including  organiza- 
tion and  manpower  management;  in- 
ternal orienUtion,  training  and  staff 
development;  development  and  moni- 
toring of  EEO  objectives;  pnxnire- 
ment,  records,  and  facilities  manage- 
ment. Develops  and  maintains  the 
APS  work  measurement  system-  Main- 
tains liaison  and  coordinates  activities 
with  appropriate  HDS  staff  offices. 

C.  Office  of  PoUcy  Control  (DSK) 
develops  and  coordinates  policy  initia- 
tives, legislative  proposals,  and  regula- 
tions for  APS.  Reviews  and  clears  all 
APS  policy  related  materials  to  assure 
consistency  with  HEW  and  HDS  poli- 
cies and  requirements.  Replies  or  as- 
signs to  appropriate  divisions,  tracks, 
coordinates  and  clears  responses  to 
policy  Inquiries  from  Regional  Offices 
and  other  sources.  Provides,  or  assures 
the  provision  of,  consistent  policy  in- 
terpretation to  HDS  staff  and  outside 


Inquiries.  Serves  as  contact  for  infor- 
mation pertaining  to  APS  issuances  in 
the  Federal  Rboister.  Officially  dis- 
seminates regulations  and  other  policy 
related  material. 

Maintains  liaison  with  appropriate 
HDS  and  OS  units  to  insure  legal  suf- 
ficiency and  consistency  of  policy  in- 
terpretations. Proposes  legislative  ini- 
tiatives and  coordinates  the  develop- 
ment and  submittal  of  the  APS  leglsl- 
tive  plan.  Performs  other  legislative 
assignments;  identifies  and  tracks  leg- 
islation and  regulations  of  interest  to 
APS.  Analyzes  legislation  and  dissemi- 
nates relevant  information  to  Regional 
Offices  and  APS  staff.  Receives  and 
analyzes  the  quarterly  compliance  re- 
ports from  Regional  Offices.  Assists 
Regional  Offices  on  the  compliance 
process  and  the  development  of  recom- 
mendations for  compliance  action. 
Prepares  documentation  for  the  Com- 
missioner and  initiates  and  tracks  com- 
pliance process. 

D.    Office    of    Public    Information 
(DSE)   provides   general   information 
regarding  APS  activities  to  the  public 
and  external  organizations  in  response 
to  requests  for  such  information.  In 
coordinatlOTi  with  the  HDS  Office  of 
Public  Affairs,   issues  news  releases, 
and  coordinates  and  arranges  media 
contacts.  Consults  with  various  APS 
\mits   on   the   creation,   writing,   and 
design  of  special  presentations,  written 
materials,  publications,  and  speeches. 
Plans,  writes,  and  edits  social  services 
materials.  Plans  and  coordinates  the 
production  and  distribution  of  films, 
video  tt4>es,  and  recordings.  (Coordi- 
nates activities  with  HDS  PubUc  Af- 
fairs Office  as  necessary.  Maintains  li- 
aison with  the  State  PubUc  Informa- 
tion Officers  regarding  APS  activities. 
Responsible  for  the  receipt  of  Free- 
dom of  Information  requests  and  co- 
ordinates responses  to  such  requests 
directed  to  APS. 

E.  Executive  Secretariat  (DSG)  re- 
ceives and  controls  correspondence. 
Prepares  responses  to  correspondence 
or  assigns  the  responsibility  to  other 
APS  units  when  Inquiries  require  tech- 
nical analysis  and  Interpretation;  ob- 
tains clearance  of  APS  Office  of  Policy 
Control  as  necessary.  Prepares  or  co- 
ordinates the  preparation  of  special 
reports  or  responses  to  assignments  of 
general  nature.  Assures  that  all  corre- 
spondence Is  answered  in  a  timely 
fashion.  Serves  as  the  APS  liaison 
with  HDS  Executive  Secretai  lat. 

F.  Office  of  Program  Operations 
(DSH)  provides  leadership  and  direc- 
tion to  the  activities  of  the  Division  of 
Program  Management  and  the  Divi- 
sion of  Financial  Management.  As- 
sures the  coordination  of  the  activities 
of  these  divisions  with  the  Office  of 
Program  Development  and  the  APS 
staff  offices. 


1.  Division  of  Program  Management 
(DSHD  plans,  directs,  and  provides 
leadership,  professional  consultation, 
technical  information  and  guidance  In 
the  development  and  management  of 
the  State  title  XX  program,  the  devel- 
opment of  the  proposed  and  final  tlUe 
XX  CASP.  the  delivery  of  social  ser- 
vices, and  In.  the  development  and 
management  of  the  title  XX  training 
program.  Provides  expertise  In  the  de- 
velopment of  regulations  and  policies 
which  relate  to  title  XX  Comprehen- 
sive Annual  Services  Planning  process, 
title  XX  State  program  administra- 
tion, and  the  title  XX  training  pro- 
gram. Promotes  the  implementation  of 
innovative  service  delivery  methods 
and  practices.  Develops  strategies  and 
management  tools  for  the  review  and 
monitoring  of  program  performance. 
Proposes  revisions  to  law  and  regula- 
tions on  the  basis  of  monitoring  and 
program  review  findings. 

2.  Division  of  Financial  Management 
(DSH2)  plans,  directs,  and  provides 
guidance  and  technical  expertise  in 
the  areas  of  fiscal  policies,  standards, 
procedures,  and  financial  operations. 
Provides  expertise  In  the  development 
of  regulations  and  policies  which 
relate  to  the  financial  operations  of 
the  title  XX  program.  Maintains  liai- 
son and  coordinates  activities  with  ap- 
propriate HDS  and  other  HEW  imits. 
HEW  and  OAO  audit  agencies,  and 
other  related  organizations,  with  re- 
spect to  title  XX  financial  matters. 
Based  on  ASHDS  approved  formula 
grants  management  policies,  controls 
administrative  accoimtlng  and  repro- 
gramlng  of  formula  grant  funds. 
Makes  grant  awards  to  States:  Process- 
es estimates,  expenditure  reports,  and 
adjustments  for  prior  periods.  Main- 
tains liaison  and  coordination  with  ap- 
propriate HDS  and  other  HEW  units 
to  assvire  consistency  between  grant 
award  activities  and  the  letter-of- 
credit  system.  Controls  the  deferral 
actions  process  as  it  impacts  the  grant 
awards  and  the  adherence  to  regula- 
tory time  limits.  Compiles  and  pub- 
lishes annual  aUotment  limits  imder 
title  XX.  Maintains  appropriate  fimd 
controls.  Provides  technical  expertise 

'  and  consultation,  directs  and  manages 
the  procedures  and  activities  related 
to  the  formal  hearing  held  by  the  De- 
partmental Grant  Appeals  Board  of 
requests  by  States  for  reconsideration 
of  disallowed  claims.  Maintains  liaison 
with  appropriate  HDS  and  HEW  imits 
and  provides  the  contact  point  for 
State  agencies  requesting  reconsider- 
ation. 

O.  Office  of  Program  Development 
(DSJ)  provides  leadership  and  direc- 
tion to  the  activities  of  the  division  of 
Intergovernmental  Planning  and  Co- 
ordination, the  Division  of  Research. 
Demonstration,  and  Evaluation,  and 
the  Division  of  Program  Planning  and 
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Analysis.  Assures  the  coordination  of 
the  activities  of  these  divisions  with 
the  Office  of  Program  Operations  and 
the  APS  staff  offices. 

1.  Division  of  Intergovernmental 
Planning  and  Coordination  (DSJl) 
provides  assistance  on  the  develop- 
ment and  design  of  comprehensive 
social  services  systems.  Reviews  imple- 
mentation of  policies,  regulations,  and 
interpretations  at  the  State  and  local 
level  suid  proposes  policy  or  legislative 
changes  to  facilitate  the  planning  of 
htunan  resource  programs.  Develops 
and  coordinates  the  Implementation  of 
joint  Initiatives  within  HDS  and  with 
other  Federal  agencies  In  order  to  pro- 
mote comprehensive  plaxmlng  of  title 
XX  and  related  human  service  pro- 
grams, including  CETA,  and  to  sup- 
port coordination  of  program  re- 
sources to  meet  the  service  needs  of 
specific  popiilations.  Serves  as  an  ad- 
vocate for  rural  concerns  in  the  devel- 
opment of  human  service  policy  by 
Federal  and  State  programs.  I»rovides 
gmdance  in  the  methods  by  which  the 
concerns  of  low  income  and  disadvan- 
taged populations  can  be  integrated 
Into  planning  of  social  services  pro- 
grams tmd  how  their  access  to  services 
can  be  facilitated.  Maintains  liaison 
with  the  Department  of  Labor  on  the 
development  and  implementation  of 
policies  relating  to  the  provision  of 
supportive  services  in  the  CETA  pro- 
grams. Promotes  and  provides  guid- 
ance in  the  methods  by  which  consum- 
ers, Indians,  volunteers,  and  private 
agencies  and  foundations  can  become 
actively  involved  in  the  planning  and 
development  of  human  resoiut«s  pro- 
grams within  HDS  and  in  State  and 
Federal  social  service  programs. 

2.  Division  of  Research,  Demonstra- 
tion, and  Evaluation  (DSJ2)  develops 
researoh.  demonstration  and  evalua- 
tion strategies;  fimds  and  manages 
APS  research,  demonstration,  and 
evaluation  grants  and  contracts  and 
conducts  special  studies  relating  to  the 
planning,  administration  and  delivery 
of  social  service  programs  and  the 
impact  of  such  programs  on  clients. 
Provides  technical  guidance  on  the  de- 
velopment and  implementation  of  R. 
&  D.  and  evaluation  projects  and 
methodologies.  Disseminates  findings 
and  methods  pertaining  to  R.  &  D. 
and  evaluation  of  social  services.  Pre- 
pares the  annual  Title  XX  Evaluation 
Report  to  Congress.  Maintains  liaison 
with  HDS  Office  of  Planning,  Re- 
searoh. and  Evaluation,  ASPE,  and 
other  Federal  offices.  Reviews  and 
clears  grants  and  RFP's  developed  in 
other  HDS  bureaus.  Monitors  adher- 
ence of  R.D.  &  E.  grantees  and  con- 
tractors to  TiUe  VI  of  the  ClvU  Rights 
Act. 

3.  Division  of  Program  Planning  and 
Analysis  (DSJ3)  provides  technical 
support  for  internal  planning  process- 
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es,  the  identification  and  utilization  of 
program  and  budget  data,  and  the 
analysis  of  Issues  relating  to  the  im- 
provement and  management  of  APS 
programs.  Coordinates  the  develop- 
ment of  management  initiatives,  long 
range  plans,  and  consultant  services 
plans.  Designs  and  implements  plan- 
ning processes  and  monitors  perform- 
ance. Maintains  continuous  contact 
with  OPRE.  OPMC.  and  other  HDS 
administrations  on  the  implementa- 
tion of  joint  activities.  Carries  lead  re- 
sponsibility for  determining  the  data 
requirements  of  APS  program  report- 
ing, including  modification^  to  the 
Social  Service  Reporting  Require- 
ments. Performs  analyses  of  CASP's. 
reports  and  data  submissions.  On  a  pe- 
riodic basis,  analyzes  sind  publishes 
data  on  the  AP^  programs.  Serves  as 
APS  contact  for  reports  clearance. 
Serves  as  technical  expert  within  APS 
on  methods  of  data  development  and 
Interpretation  and  statistical  and  eco- 
nomic analysis.  Develops  and  inter- 
prets trend  analysis  relevant  to  social 
services  programs.  Analyzes  trends 
and  proposes  forecasting  techniques. 

Department  of  Health,  Educatioii. 
AND  Welfare 

OmCE  OP  RTTMAIf  DEVELOPMENT  SERVICES, 
EZBABIUTATIOII  SERVICES  ASUmSTIlATIOIT 

DH.OO  Mission.  The  Rehabilitation 
Services  Administration  (RSA)  sup- 
ports services  which  improve  condi- 
tions for  and  otherwise  benefit  handl- 
capp>ed  Individuals,  with  emphasis  on 
the  severely  handicapped,  including 
the  developmentaUy  disabled.  Main- 
tains close  liaison  with  the  Architec- 
tural and  Transportation  Barriers 
Compliance  Board  and  the  President's 
Committee  on  Mental  Retardation; 
provides  administrative  support  for 
the  latter  organization.  Advises  the 
ASHDS  on  the  formulation,  develop- 
ment. Implementation,  and  review  of 
policies  and  legislation  affecting 
handicapped  Individuals.  Acts  as  an 
advocate  to  assure  the  rights  of  handi- 
capped persons.  Serves  as  a  resource 
and  clearinghouse  of  information  for 
service  providers  at  national,  regional. 
State,  and  local  levels  in  the  develop- 
ment of  national  programs  to  reduce 
or  eliminate  social  and  environmental 
barriers  experienced  by  handicapped 
persons.  Establishes  standards  for  de- 
termining who  are  handicapped  Indi- 
viduals for  purposes  of  RSA  program 
eligibility  and  provides  leadership  In 
assuring  that  all  categories  of  handi- 
capped individuals  receive  equitable 
consideration  for  access  to  services. 

DH.IO  Organization.  The  Rehabili- 
tation Services  Administration  is 
headed  by  a  Commissioner  who  re- 
ports directly  to  the  Assistant  Secre- 
tary for  Human  Development  Services 
and  consists  of: 
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liiimrrltotr    Otflee    of    tbe    Commlattoner 

PubUc  Affaln  Staff  (DHAl) 

Regional  Ualaon  Staff  (DHA3) 
Preatdent'B  Oommlttee  on  Moital  Retarda- 
tion (DHP)  _ 
OCtlee  of  FoUcy  Manacement  (DHU 

DtvWon  of  Policy  Derelocnaent  (DHLl) 

DMitan  of  Flanninc  (DHU) 

DtvlsiaD  of  Ledalatlon.  Reculatioos,  and 
Cqngrewional  Relationa  (DHLS) 
Ottloe  of  Administrative  Sonmrt  (DHS) 

I>lTUon  of  Admlniatratioo  and  Peraonnel 
(OBaii  ^   .     .    . 

DIvWon  of  Procram  DaU  and  Analyaia 
(DH83) 

DtviaioD  of  Budget  and  financial  ICanage- 

BBOit  (DHS3)  

Offloe  of  Advocacy  and  (Coordination  (DHC) 

Division  of  Advocacy  and  Constituent  Re- 
lations (DHCl) 

DeafMsB  and  Conmunicative  Diaordeis 
Offloe  (DHC2) 

DivWan  of  Uaism  (DHCS) 
Office  of  Program  Operations  (DHN) 

Bureau   for  Blind  and  Visually  Handi- 
capped (DHNl) 

Bureau  of  Vocational  Rehabilitation  Pro- 
gnun  Operatlmia  (DHN2) 

Bureau  of  Developmental  Disabilities  Pro- 
gram Operations  (DHN3) 
Office  of  Program  Development  (DHM) 

Bureau    of    Research    and    Engineering 
(DHMl) 

Bureau    of    Evaluaticm    and    UtHizaUon 
(DHM2) 

Bureau  of  Demonstrations  and  Manpower 
Development  (DHIO) 

In  addition,  the  Office  for  Handi- 
capped Individuals  (DHH)  coordinates 
with  the  Cknnniissioner,  RSA.  In  carry- 
ing out  its  functions. 

DH.20    Functions.  A.  Office  of  the 
Commissioner  (DH)  provides  executive 
leadership  to  the  Rehabilitation  Ser- 
vices Administration.  Establishes  goals 
and  objectives  for  programs  for  handi- 
capped Individuals  and  develops  stand- 
ards, criteria,  guidelines,  and  policies 
to  provide  direction  In  the  admlnistrap 
tlon  of  these  programs  and  serves  as 
advisor  to  the  ASHDS  on  programs 
and  problems  affecting  handicapped 
Individuals.  Advocates  for  the  rights 
and  needs  of  handicapped  indlvldiials. 
Responsible    for    internal    manpower 
measurement  reports  and  analyses;  de- 
velops, implements  and  monitors  In- 
ternal communications  and  correspon- 
dence systems;  and  r"»<"^^<"^  a  liaison 
with  the  HDS  Executive  Secretariat 
for  tracking  RSA  correspondence  and 
assignments.  Conducts  special  analy- 
ses of  support  services,  program  oper- 
ations,  program   development   activi- 
ties, and  other  RSA  operations  in  cen- 
tral office  and  the  regions  at  the  re- 
quest of  the  Commissioner  to  deter- 
mine consistency  with  established  poli- 
cies, regulations  and  guidelines;  pro- 
vides   periodic    reports    on    problem 
areas  in  staff  relationships,  operations, 
and   management;    and    serves   as    a 
clearinghouse    for    employee    sugges- 
tions. The  Office  of  the  Commissioner 
also  contains  the  following  organiza- 
tions: 
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1.  Public  Affairs  Staff  (DHAl)  pro- 
vides leadership  and  direction  to 
RSA's  public  affairs  activities;  pre- 
pares, edits,  and  distributes  RSA  pub- 
ikatiopg:  develops  methods  for  in- 
creasing public  awareness  of  the  needs 
of  people  served  by  RSA  and  programs 
designed  to  help  them.  Develops  and 
implements  a  public  affairs  strategy 
for  RSA:  represents  RSA  in  activities 
involving  print  and  broadcast  media. 
Serves  as  liaison  with  the  Office  of 
Public  Affalrs/HDS  In  providing  cen- 
tralized pubUcation  and  audio-visual 
services  for  RSA.  Responsible  for  the 
receipt  of  Freedom  of  Information  re- 
quests and  coordinates  responses  to 
such  requests  directed  to  RSA. 

2.  Regional  Liaison  Staff  (DHA2) 
serves  as  the  principal  staff  arm  in  the 
direction  and  management  of  RSA's 
regional  office:  performs  studies  and 
reviews  of  regional  operations;  pro- 
vides regional  staff  with  support  on 
matters  requiring  central  office  coordi- 
nation; ia  responsible  for  staff  support 
on  tetdmical  management  aspects  of 
regional  operations  matters;  develops 
priorities  for  distributing  regional 
office  manpower  resoxirces;  coordi- 
nates development  of  annual  regional 
operations  budget  plans;  and  main- 
tains mil*'"'*'^*-  of  planned  meetings  In- 
volving regional  staff.  Coordinates 
with  the  Office  of  Regional  and  Inter- 
governmental Relatlons/HDS  on  re- 
gional issues. 

B.  The  President's  Committee  on 
Mental  Retardation  (DHP)  is  support- 
ed by  RSA  staff  members,  who  provide 
administrative  support  and  assistance 
in  the  PCMR  effort  to:  (1)  Reduce  the 
occurrence  of  mental  retardation.  (2) 
enable  retarded  Individuals  in  public 
institutions  to  return  to  the  communi- 
ty, and  (3)  provide  assurance  of  full 
legal  and  human  rights  for  retarded 
Individuals.  This  staff  prepares  the 
committee's  report  to  the  President  on 
the  adequacy  of  national  efforts  to 
combat  mental  retardation;  and  devel- 
ops and  disseminates  information  to 
increase  public  awareness  and  under- 
standing of  retardation. 

C.  Office  of  Policy  Management 
(DHL)  supervises  the  RSA  planning 
process  (long  and  short-range)  and  the 
development  and  formulation  of  RSA 
policy  and  legislation.  Assures  consist- 
ency of  planning,  policy  development, 
and  legislative  functions  within  RSA 
and  coordinates  with  appropriate  HDS 
staff  offices.  Conducts  an  active  Con- 
gressional relations  program  in  coordi- 
nation with  HDS  and  OS  legislative 
affairs  staffs. 

1.  Division  of  Policy  Development 
(DHLl)  conducts  RSA-wide  policy 
review,  policy  development,  formula- 
tion, and  analysis;  analyzes  policy 
within  RSA  as  well  as  other  Federal 
policies  directly  or  indirectly  related 
to  the  handicapped;  reviews  all  policy 


issuances  and  interpretations  and  cer- 
tifies consistency;  in  coordination  with 
OPMC-HD6,  manages  a  formal  policy 
interpretation  and  issuance  ssrstem; 
and  assists  in  the  development  of  and 
clears  RSA  regional  offices  policy  in- 
terpretations. Conducts  policy  analy- 
ses at  the  direction  of  the  Commis- 
sioner and  Incorporates  research  and 
evaluation  flrtiUngw  into  policy  devel- 
opment. 

2.  Division  of  Planning  (DHL2)  de- 
velops, coordinates,  and  maintains  a 
comprehensive  RSA  planning  system, 
coordinates  the  development  of  the 
RSA's  goals,  objectives,  and  invlemen- 
tation  plans;  provides  leadership  In 
the  development  and  resolution  of 
short  range  priority  objectives  tnelud- 
ing  the  Secretary's  Major  Initiatives 
Tracking  System  (MTTS);  serves  as 
RSA  contact  with  outside  organiza- 
tions on  long-  and  short-range  plan- 
ning Issues;  with  OPMC/HD8  and 
OPRE/HDS.  advises  on  all  matters  re- 
lating to  planning.  Including  the 
standards,  reports,  and  Information 
needed  for  the  development  and  as- 
sessment of  plans.  Provides  leadership 
in  the  areas  of  long-  and  short-range 
planning  to  State  agencies  and  other 
grantees.  Incorporates  policy  analyses 
into  long-  and  short-range  plans. 

3.  Division  of  Legislation.  Regula- 
tions, and  Congressional  Relations 
(DHU)  develops  and  proposes  legisla- 
tion necessary  to  Improve  rehabilita- 
tion programs  for  disabled  individuals. 
Reviews  and  comments  on  other  pro- 
posed legislation  affecting  handi- 
capped Individuals.  Serves  as  (Xintact 
point  for  members  of  Congress  and 
their  staffs  on  Issues  concerning 
handicapped  Individuals.  Responds  to 
requests  from  Congress  and  public  and 
private  groups  for  information  on  pro- 
posed legislation. 

Coordinates  and  consults  with  HDS 
and  the  Office  of  the  Assistant  Secre- 
tary for  Legislation  on  these  Issues.  In 
coordination  with  OPMC/HDS.  is  re- 
sponsible for  RSA  regulations  formu- 
lation, development,  review,  and  revi- 
sion; and  participates  on  regular  HDS 
Regulations  Team.  Reviews,  analyzes, 
and  disseminates  information  on  regu- 
lations Issues. 

D.  Office  of  Administrative  Support 
(DHS)  provides  leadership  and  guid- 
ance on  matters  relating  to  the  overall 
administration  and  management  of 
RSA;  resolves  critical  issues  and  prob- 
lems concerning  executive  manage- 
ment across  RSA  programs.  Coordi- 
nates with  OAM/HDS  in  carrying  out 
these  functions.  Formulates  Internal 
administrative  support  procedures  In 
accordance  with  OAM  and  ASHDS 
guidelines.  Advises  Commissioner  on 
administrative  matters,  including 
EEO. 

1.  Division  of  Administration  and 
Personnel  (DHSl)  in  accordance  with 


policies  and  iHtxsedores  issued  by 
OAM.  provides  aAntntotrattve  support 
to  all  units  of  RSA.  Responsible  for 
space  utUlsation  and  teleph(»ie  plans 
within  RSA.  Controls  posonnel  ceil- 
ing distribution  within  RSA;  responsi- 
ble for  staff  development  including 
overall  Annual  Training  Plan,  train- 
ing, equal  emplosrment  matters,  and 
development  of  EEO  objectives  of  the 
agency.  M*i"tAin«  official  fOes  on  del- 
egations and  organlntioai  for  RSA. 
Responsible  for  preparation  of  regular 
and  recurring  reports  for  organization- 
al p*«»niifti«,  personnel.  re<x>rds  man- 
agement, and  expenditures  for  sup- 
plies and  services:  develops  Internal 
procedures  for  administrative  services; 
responsible  for  records  management. 

2.  IMviskn  of  Program  Data  and 
Analysis  (DH82)  devcl(H»  and  main- 
tains the  RSA  statistical  reporting 
system;  revises  statistical  reporting 
procedures  as  required  by  modification 
in  the  Act  and  expanding  needs  of 
management;  prepares  justification 
and  supporting  documraatation  for  the 
Office  of  Managemoit  and  Budget  for 
new  or  revised  roxirts;  prepares  spe- 
cial studies  on  various  aspects  of  pro- 
gram operations;  compiles  annual  sta- 
tistical reports  on  client  characteris- 
tics and  agency  caseloads;  provides  es- 
timates and  projections  of  program 
operations  for  budgetary,  legislative 
and  long-  and  short-range  punwses; 
trains  regional  staff  In  the  use  and  in- 
terpretation of  statistical  information; 
performs  cost/benefit  analyses  of 
agency  programs. 

3.  Division  of  Budget  and  Financial 
Management  (DHS3)  provides  leader- 
ship and  guidance  in  the  area  of  budg- 
etary services  and  financial  manage- 
ment; coordinates  the  formulation  and 
justification  of  the  RSA  administra- 
tive and  program  budgets:  reviews 
budget  submissions  prepared  by  RSA 
components  to  assure  conformity  with 
legislative  mandates;  provides  techni- 
cal assistance  to  RSA  units  In  the  ex- 
ecution of  the  budget  and  the  prepara- 
tion of  financial  reports  and  summar- 
ies. With  respect  to  grants  and  con- 
tract management.  RSA  formiilates  in- 
ternal procedures.  In  accordance  with 
guidelines  from  OAM  and  ASHDS.  co- 
ordinates provision  of  input  to  the 
ASHDS  in  development  of  policies  and 
procedures,  makes  provisions  for  liai- 
son with  OAM,  provides  advice  and 
recommendations  to  the  Commission- 
er and  provides  TA  to  RSA  imits,  and 
coordinates  responses  to  appropriate 
audit  reports. 

E.  Office  of  Advocacy  and  Co<M-dlna- 
tion  (DHC)  provides  leadership  to 
RSA  activities  in  advocating  and  se- 
curing the  rights  of  handicapped  indi- 
viduals and  coordinating  programs  and 
services;  works  in  close  cooperation 
with  representative  groups,  develops 
and  expands  relationships  with  clients 
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and  client  groups,  consumer  groups, 
private  and  public  organizations  In- 
cluding the  National  Disabilities  Advi- 
sory Ctoundl  (NDAC)  and  the  Presi- 
dent's Committee  on  Mental  Retarda- 
tion. 

1.  Division  of  Advcxawry  and  Con- 
stituent Relations  (DHCl)  is  responsi- 
ble for  developing  and  maintaining 
systematic    cmgoing    interactions    be- 
tween RSA  and  appropriate  constitu- 
ent and  client  groups.  Develops.  Imple- 
ments, and  |w«TitA<n«  a  consumer  hot 
line  and  assumes  leadership  In  the  de- 
velopmoit  of  a  network  of  information 
services  to  build  an  awareness  of  the 
actions  necessary  to  address  the  prob- 
lems of  handicapped  todlvlduals;  as- 
sists In  the  development  of  national 
educational,  programs  to  reduce  social 
and    environmental    barriers    experl- 
oiced    by    handici^jped  ■  individuals; 
maintains  a  clearing  house  of  informa- 
tion on  the  needs  of  handicapped  indi- 
viduals and  providers  of  services  to 
this  population;  develops  a  coordinat- 
ed system  of  information  and  data  re- 
trieval, utilizing  existing  information 
systems  and  related  publications;  de- 
velops, in  coordination  with  the  Divi- 
sion of  Equal  Opportunity  and  ClvH 
Rlghts/HD6  and  the  Office  for  Ovil 
Rights/  HEW,  and  disseminates  train- 
ing materials  on  questions  related  to 
the  legal  rights  of  tbe  disabled;  estab- 
lished standards  for  determining  who 
are  handicapped  individuals;  provides 
leadership  in  assuring  that  all  catego- 
ries of  handicapped  individuals  receive 
equitable  consideration  for  access  to 
services;   works   with    other   relevant 
program  agencies  to  promote  outreach 
services  to  meet  the  imique  problems 
of  the  handicapped  aged  and  eligible 
veterans  as  well  as  handicapped  ethnic 
and  racial  minorities;  assures  that  spe- 
cial population  groups  receive  equita- 
ble consideration. 

2.  Deafness  and  Ck>mmunicative  Dis- 
orders Office  (DHC2)  promotes  im- 
proved vocati<mal  rehabilitation  ser- 
vices to  the  deaf,  hard  of  hearing,  and 
si>eech  and  language  impaired  individ- 
uals; serves  as  liaison  to  organizations, 
agencies,  and  institutions  concerned 
with  deafness  and  communicative  dis- 
orders, including  State  governments 
and  regional  offices;  promotes  re- 
search on  deafness. 

3.  Division  of  Liais(»i  (DHC3)  as- 
sumes leadership  for  the  coordination 
of  RSA  activities  including  the  analy- 
sis and  Implementation  of  the  White 
House  Conference  on  Handicapped  In- 
dividual's resolutions;  Insures  that  var- 
ious special  population  groups  are  in- 
volved in  setting  priorities  for  re<»m- 
mendatlons  of  White  House  Confer- 
ence. Coordinates  liaison  activities 
with  the  White  House,  the  A.  & 
T.B.C3.,  othw  Federal  agencies,  other 
public  and  private  agencies,  trade  asso- 
ciations, labor  unions,  and  professional 
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organizations  in  relation  to  |»oblans 
of  handicapped  individuals.  Negoti- 
ates, develc^aa,  enters  into,  and  imple- 
ments Interagency  agreements  de- 
signed to  improve  programs  and  ser- 
vices to  handicapped  individuals.  Co- 
ordinates with  other  Govemmoit 
agencies  regarding  the  implementa- 
tion of  the  White  House  C;anf»ence 
report;  reviews  all  RSA  plans  relevant 
to  the  White  House  Confermce  reo- 
(Hnmendations;  provides  leadership  in 
coordinating  activities  with  other  Fed- 
eral agencies  and  Departments  which 
carry  on  various  programs  and  activi- 
ties concerned  with  haiKlicapped  indi- 
viduals; assesses  information  on  pro- 
grams, plans,  and  policies  of  other 
Government  agencies;  coordinates  and 
cooperates  with  other  activities  of  spe- 
cial con(xm  to  the  various  handi- 
capped population  groups  in  this  coun- 
try. Reports  to  the  Commissioner  on 
trends,  problems,  and  new  directions 
Identified  through  liaison  and  coordi- 
nated activities. 

F.    Office    of   Program   Operations 
(DHN)  administers  the  operations  as- 
pects of  RSA  programs;  provides  lead- 
ership in  the  provision  of  quality  ser- 
vices to  various  handicapped  popula- 
tion   groups;    establishes    operational 
standards,  criteria  and  program  guide- 
lines; provides  technical  assistance  on 
program  operations  to  regional  office 
staff.  State  agencies,  and  local  organi- 
zations.  Incorporates  tonovative  pro- 
gram  initiatives   into   program   oper- 
ations. Provides  guidance  and  assist- 
ance to  State  agencies  on  management 
information     systems.     Recommends 
areas   for    research,    evaluation,    and 
training  to  the  Office  of  Program  De- 
velopment.  Provides   consiiltation  on 
the  various  medical  aspects  of  reha- 
bilitation to  all  units  within  RSA,  but 
especiadly  to  the  regional  staff  and  to 
selected  State  VR  agencies  on  signifi- 
cant problems  in  this  area;  reviews  all 
policies,  plans,  and  programs  of  RSA 
to  determine  their  consistency  with  es- 
tablished   medical    practices.    Advises 
Commissioner  on  research,  evaluation, 
and  training  projects  having  a  medical 
component.  Develops  basic  guidelines 
and  assimiptions  for  use  by  the  States 
in  developing  their  short  and  long- 
range    goals    and    resource    require- 
ments. Serves  as  contact  on  all  audits 
on  State  plan  programs;  analyzes,  co- 
ordinates and  substantiates  all  audit 
findings.  Insures  compliance  with  pro- 
gram    financial     operation     require- 
ments. Evaluates  overall  natioiud  pro- 
gram performance  and  progress  from 
a  cost  benefit  and  effectiveness  stand- 
point; develops,  applies,  and  analyzes 
finanHai  poUcncs,  Standards,  and  pro- 
cedures; develops  and  coordinates  in- 
ternal formula  grant  policy  and  proce- 
dures   with    the    Department,    other 
Federal  agencies.  Based  on  formula 
grants  management  policies  and  proce- 
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dures  approved  by  ASHDS,  controls 
anocation.  administrative  accounting, 
and  reprograming  of  fonnula  grant 
funds. 

1.  Bureau  for  Blind  and  Visually 
Handicapped  (DHNl)  develops  guide- 
lines and  regulations  for  Federal  de- 
partments and  blind  licensees  regard- 
ing the  Randolph-Sheppard  program: 
provides  consultation  regarding  the 
administration  of  the  Randolph-Shep- 
paid  Act;  interprets  provisions  of  the 
act  for  State  and  Federal  arbitration 
boards:  provides  leadership,  guidance, 
and  consultation  to  public  and  private 
agencies  serving  the  blind  and  partial- 
ly sighted.  Provides  technical  assist- 
ance and  consultation  in  c\irric\ilum 
development  for  the  training  of  spe- 
cialized personnel  and  to  State  agen- 
cies to  maximize  program  utilization. 
Provides  technical  assistance  to  the 
Office  of  Program  Development  re- 
garding special  research  projects  for 
the  blind  and  partially  sighted  includ- 
ing international  projects.  In  conjunc- 
tion with  regional  staff,  conducts  pro- 
gram reviews  of  State  agencies  serving 
the  blind  and  partially  sighted. 

2.  Bureau  of  Vocational  RegabQlta- 
tion  Program  Operations  (DHN2)  ad- 
minsters  the  program  operation  as- 
pects of  the  Rehabilitation  Act,  as 
amended:  provides  leadership  and 
guidance  in  the  administration  of  RSA 
programs  providing  services  to  the 
handicapped  and  severely  handi- 
capped including  social  security  dis- 
ability and  supplemental  security 
income  beneficiaries.  Responsible  for 
formulation,  guidance,  and  conformity  ■ 
review  of  annual  State  plans,  policy  in- 
terpretation, and  program  operations 
in  relationship  to  the  law,  regulations 
and  standards  governing  the  provision 
of  services  and  the  rehabilitation  proc- 
ess; analyzes  and  evaluates  State  plan 
programing  and  performance  in  rela- 
tion to  Federal  requirements.  Develops 
and  mniptA<n«  RSA  statistical  report- 
ing system.  Defines  management  In- 
formation and  program  financial  man- 
agement requirements  for  State  agen- 
cies and  reviews  State  plans  for  con- 
formance. 

3.  Bureau  of  Developmental  Disabil- 
ities Program  Operations  (DHN3)  de- 
velops, promulgates,  and  Implements 
fi^deral  policies,  guidelines,  and  proce- 
dures concerning  the  Developmental 
Disabilities  Act  and  delivery  of  ser- 
vices authorized  by  the  act.  Provides 
leadership,  coordination,  and  guidance 
for  programs  applicable  to  Individuals 
with  mental  retardation  and  other  de- 
velopmental disabilities;  and  prepares 
and  disseminates  information  to  at>- 
proprlate  client  and  constituent 
groups  on  developmental  disability 
plans  and  services,  in  conjiuiction  with 
ttie  Office  of  Advocacy  and  Coordina- 
tion. Administers  basic  State  grant 
program  for  developmentally  disabled. 
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Including  enforcement  of  section  113 
requirements. 

O.  Office  of  Program  Development 
(DHM)  provides  leadership  in  and 
manages  program  development  activi- 
ties including  research  and  program 
evaluaton  activities,  rehabilitation  en- 
gineering efforts,  training  and  special- 
ized service  initiatives,  and  independ- 
ent living  demonstration  projects. 
Flans  for  and  implements  experimen- 
tal program  services  based  on  feedback 
from  State  and  local  organizations  on 
program  needs.  Prepares  research,  de- 
velopment, and  evaluation  plans.  De- 
velops evaluation  standards  and  crite- 
ria; provides  consultation  and  techni- 
cal assistance  to  regional  offices'  staff 
and  assists  them  in  the  guidance  of 
State  and  local  organizations  in  pro- 
gram development;  manages  a  domes- 
tic and  international  research  effort; 
evaluates  State  and  Federal  program 
activities;  manages  a  comprehensive 
effort  of  research,  clinical  evalviation, 
training,  and  service  delivery  in  reha- 
bilitation engineering.  Promotes  and 
directs  a  manpower  development  pro- 
gram to  provide  skilled  personnel  re- 
quired to  rehabilitate  handicapped  in- 
dividuals with  various  disabilities;  con- 
ducts special  project  activities  to  stress 
the  need  for  specialized  services  re- 
quired to  rehabilitate  handicapped  in- 
dividuals, especially  those  with  severe 
disabilities. 

1.  Bureau  of  Research  and  Engineer- 
ing (DHMl)  directs  and  manages  the 
overall  research  and  engineering  pro- 
gram of  the  RehabiliUtlon  Services 
Administration.  Analyzes  problems  of 
homebound       and       institutionalized 
handicapped    individuals    and    those 
people  who  are  multiply  disadvantage 
because  of  poverty  and  a  racial  minor- 
ity status  in  addition  to  a  handicap- 
ping condition.   Directs  research  ef- 
forts which  address  problems  associat- 
ed with  loss  of  function  resulting  from 
disability  and  other  medically  oriented 
aspects  of  rehabilitation;  establishes  a 
network  of  domestic  and  international 
rehabilitation  engineering  centers  to 
conduct    research    on    new    systems, 
equipment,  devices,  and  aids  to  make 
full  use  of  technology  for  resolving  re- 
habilitation problems.  Administers  re- 
search grants  or  contracts  awarded  for 
the  purpose  of  planning  and  conduct- 
ing research  and  evaluation  activities 
which  bear  directly  on  the  develop- 
ment of  new  methods  and  procedures 
to  assist  in  the  provision  of  improved 
services  to  handicapped  people;  con- 
ducts research  studies  and  surveys  on 
the    factors    affecting    rehabilitation 
and  which  expand  the  methodology 
and  techniques  for  improved  outreach 
and  followup  services;  directs  and  con- 
ducts, by  means  of  grants  and  con- 
tracts, a  comprehensive  research,  de- 
velopment, clinical  evaluation,  train- 
ing, and  service  delivery  program  in  re- 


habilltati<m  engineering  designed  to 
improve  the  productivity  and  quality 
of  life  of  handicapped  individuals.  Co- 
ordinates with  the  National  Academy 
of  Science,  the  NaUonal  Science  Foun- 
dation, Food  and  Drug  Administra- 
tion, and  the  Federal  Communications 
Commission  and  other  agencies;  plans 
and  directs  a  research  and  program 
effort  concerned  with  the  elimination 
of  environmental  barriers;  establishes 
demonstration  projects  to  display  var- 
ious ^^proaches  which  increase  func- 
tional ci4>aclty  and  reduces  or  elimi- 
nates environmental  barriers  for  var- 
ious handicapping  conditions. 

2.  Bureau  of  Evaluation  and  Utiliza- 
tion <DHM2)  directs  and  manages  the 
evaluation  and  utilization  program  of 
the  RSA;  measures  and  evaluates  the 
impact  of  RSA  programs  to  determine 
their  effectiveness.  Develops  standards 
for  evaluation  of  RSA  programs.  De- 
velops research  utilization  plans,  poli- 
cies, and  procedures.  Insures  that  re- 
search results  are  evaluated,  dissemi- 
nated, and  incorporated  into  program 
operations. 

3.  Bureau  of  Demonstrations  and 
Manpower  Development  (PHM3)  pro- 
vides direction  and  guidance  in  devel- 
oping, demonstrating,  and  managing 
innovative  program  activities.  Admin- 
isters a  comprehensive  manpower  de- 
velopment program  designed  to  stimu- 
late program  development  and  en- 
hance service  delivery  for  handicapped 
individuals.  Reviews  project  grant  ap- 
plications; develops  evaluative  criteria, 
and  provides  guidance  on  the  review  of 
training  applications;  provides  guid- 
ance on  the  conduct  of  staff  develop- 
ment programs  within  State  vocation- 
al rehabilitation  agencies;  encourages 
the  development  of  experimental  and 
innovative  training  programs;  stimu- 
lates the  development  of  new  training 
projects. 

H.  Office  for  Handicapped  Individ- 
uals (DHH)  reports  directly  to  the 
ASHDS,  encouraging  coordinated  and 
cooperative  planning  designed  to  pro- 
duce maximimi  effectiveness,  sensitiv- 
ity, and  continuity  in  the  provision  of 
services  for  handicapped  individuals 
by  all  programs.  Develops  means  of 
promoting  the  prompt  utilization  of 
engineering  and  other  scientific  re- 
search to  assist  in  solving  problems  in 
education,  health,  employment,  reha- 
bilitation, architectural,  housing  and 
transportation  barriers,  and  other 
areas  to  achieve  full  integration  of  all 
handicapped  individuals  into  all  as- 
pects of  society. 
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OmCX  OF  HtnCAN  DEVELOPMENT 
SERVICES 

Reffional  Offices  of  Human 
Development  Service* 

DD.00  MissioTL  The  Regicmal  of- 
fices of  the  Office  of  Huiaan  Develop- 
ment Services  constitute  an  intermedi- 
ate level  in  the  administration  of  HDS 
programs  Ijetween  the  central  office 
and  State  and  local  government  and 
other  organizations.  Award  grants  and 
contracts  directly  or  recommend  ap- 
proval/disapproval to  the  appropriate 
central  office  organization  in  other 
cases.  Assist  State  and  local  govern- 
ments and  other  organizations  in  the 
administration  of  HDS  programs,  and 
monitor  such  administration  to  insure 
adherence  to  program  objectives  and 
applicable  iMlicies,  regulations,  and 
procedures.  Coordinate  HDS  program 
activities  with  oUier  principal  operat- 
ing components  of  HEW.  and  other 
Federal  programs,  so  maximum  bene- 
fit can  be  derived  from  the  programs 
for  the  recipients  of  services.  The  HDS 
regional  offices  also  make  recommen- 
dation to  HDS  central  office  on  pro- 
gram priorities  and  policy  or  procedur- 
al changes,  based  on  operating  experi- 
ence from  a  vantage  point  close  to  the 
actual  delivery  of  services. 

DD.IO  OrganvsatioTL  The  Regional 
Offices  of  Human  Development  Ser- 
vices are  each  headed  by  a  Regional 
Administrator,  who  reports  directly  to 
the  Assistant  Secretary.  Office  of 
Hiunan  Development  Services.  Each 
regional  Office  of  Human  Develop- 
ment services  consists  of: 

Office  of  the  Regional  Administrator  (DDl- 
Z): 
Office    of    Management    and    Planning 

(DDl-X-1). 
Grants  Management  and  Budget  Office 
(DDl-X-2). 
Regional  Office  on  Aging  (DD1-X5). 
Regional  Office  for  ChUdren,  Youth  and 

Families  (DD1-X4). 
Regional  Office  for  Public  Services  (DDl- 
X3). 

Regional  Office  for  RehabilitaUon  Ser- 
vices (DD1-X2). 

DD.20  Functions.  A.  Office  of  the 
Regional  Administrator  (DDl-X) 
serves  as  the  representative  of  the  As- 
sistant Secretary,  HDS  in  the  region. 
Provides  executive  leadership,  imple- 
ments and  interprets  ASHDS  policy,  is 
responsible  for  management  oversight 
and  coordination  of  activities  of  the 
HDS  regional  program  components. 
Develops  regional  cross-cutting  initia- 
tives and  priorities. 

In  accordance  with  regulations  and 
policies  established  at  central  office, 
supervises  the  administraticm  of  the 
APS  and  ANA  programs  in  the  region. 
Responsible  for  the  functions  neces- 
sary to  administer  ANA  grant  pro- 
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grams  delegated  to  the  HDS  regional 
offices.  Serves  on  the  regional  coordi- 
nating ccMnmittee  for  the  work  incen- 
tive program  (WIN),  which,  consistent 
with  directive  of  the  National  Coordi- 
nating Committee,  reviews  and  ap- 
proves State  WIN  plans,  establishes 
and  clarifies  policy,  and  establishes 
other  requirements  for  effective  ad- 
ministration of  WIN  in  its  region.  In 
coordination  with  HDS  central  office, 
directs  and  supervises  establishment 
and  implementation  of  regional  HDS 
eqtial  employment  opportunity,  af- 
firmative action  and  civil  rights  goals. 
Represents  the  ASHDS  in  direct  of- 
ficial dealings  with  other  Federal 
agencies.  State  and  local  governments, 
and  public  and  private  interest  groups. 
In  concert  with  the  principal  regional 
official,  establishes  and  maintains 
working  relationships  with  Grovemors, 
mayors,  and  other  chief  elected  offi- 
cials and  coordinates  official  HDS  re- 
gional contacts  with  Federal,  State, 
and  local  elected  officials. 

Serves  as  liaison  and  adviser  to  the 
Assistant  Secretary,  HDS,  the  princi- 
pal regional  official,  and  heads  of 
other  HEW  regional  staffs  adminlster- 
tag  programs  that  have  an  inu>act  on 
HDS  client  groups. 

Provides  centralized  administrative 
and  grants  management  services  to  all 
HDS  regicmal  program  components, 
within  the  limits  set  by  the  principal 
regional  official  and  in  accordance 
with  applicable  departmental  and 
HDS  policies. 

1.  Office  of  Management  and  Plan- 
ning (DDl-X-l)  assists  in  the  develop- 
ment, coordination,  and  tracking  of 
cross-cutting  initiatives,  long-range 
and  operational  planning,  and  man- 
agement processes.  Analyzes  and  par- 
ticipates in  issue  identification  and 
resolution.  Provides  and  coordinates 
regional  HDS  participation  in  inter- 
agency projects,  work  groups,  and  spe- 
cial initiatives. 

Serves  as  liaison  with  related  sup- 
port units  in  the  Office  of  the  Assist- 
ant Secretary,  HDS,  and  in  the  office 
of  the  principal  regional  official. 

Conducts  management  analyses  and 
provides  technical  assistance  in  plan- 
ning and  management  information 
systems.  Monitors  program  perform- 
ance through  MBO  and  other  assess- 
ment systems. 

Tracks  cross-cutting  objectives  and 
keeps  informed  on  progress  on  oper- 
ational program  objectives.  Develops 
regional  HDS  position  and  briefing 
p^^ers.  Establishes  and  implements 
review  and  comment  procedures. 

Responds  to  requests  for  assistance 
and  provides  leadership  in  the  resolu- 
tion of  complaints  regarding  regional 
HDS  activities. 

2.  Grants  Management  and  Budget 
Office  (DDl-X-2)  serves  as  grants  offi- 
cer for  the  HDS  regional  office  and 
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administers  aU  business  aspects  and 
nonprogrammatic  aspects  of  regional 
HDS  discretionary  grants  insuring 
compliance  with  the  HEW  Grants  Ad- 
ministration Manual  and  pertinent 
laws,  regxilations,  policies,  and  proce- 
dures. Monitors  financial  aspects  of 
grantee  performance  and  provides  ap- 
propriate technical  assistance.  In  co- 
ordination with  the  appropriate  Re- 
gional Program  Director,  resolves  dis- 
cretionary grant  audit  exceptions.  As- 
sists regional  staff  in  contract  prociire- 
ments.  Establishes  property  inventory 
and  control.  Maintains  liaison  with 
Regional  Comptroller,  HEW  Audit 
Agency,  and  OAM/HDS.  Formulates 
and  monitors  execution  of  regional 
HDS  budget. 

B.  Regional  Offices  on  Aging  (DDl- 
X5)  are  located  within  the  HDS  Re- 
gional Offices.  Each  Regional  Office 
on  Aging  is  under  the  immediate  direc- 
tion of  a  Regional  Program  Director 
(RPD)  who  is  responsible  to  the  Com- 
missioner on  Aging  through  the  Asso- 
ciate Commissioner  for  Program  Oper- 
ations. 

The  Regional  Offices  on  Aging  serve 
as  the  focal  point  for  Older  Americans 
Act  programs  within  the  10  HEW  re- 
gions through  the  development,  co- 
ordination, and  administration  of  AOA 
programs  which  provide  services  and 
advocacy  through  a  Federal/State  ad- 
ministered program,  as  the  focus  in 
each  region  for  consideration  of  issues 
regarding  policies  affecting  the  elder- 
ly,  and  as  advocates  to   assure  the 
rights  and  entitiements  of  the  elderly. 
Each  such  office  represents  the  Com- 
missioner on  Aging  and  the  Adminis- 
tration on  Aging  within  its  region,  and 
provides  information  for  and  contrib- 
utes to  the  development  of  national 
policy  dealing  with  the  elderly.  Based 
on  national  policy  and  priorities,  es- 
tablishes regional  program  goals  and 
objectives.  Provides  assistance  to  ap- 
plicants for  discretionary  grants  and 
contracts  authorized  under  the  Older 
Americans  Act;  approves  discretionary 
grants   for   the   C<«nmissioner   when 
such   authority   is   delegated   to   the 
RPD:  facilitates  State  and  area  agency 
review  and  comment  on  applications 
for  discretionary  grants  and  contracts; 
makes  recommendations  to  the  Com- 
missioner on  requests  for  discretionary 
grants  and  contracts:  and  assists  in 
monitoring  and  evaluating  certain  dis- 
cretionary grants.  Monitors  and  pro- 
vides assistance  to  States  administer- 
ing aging  programs  provided  through 
TiUes  ni,  V,  and  VII  of  the  Older 
Americans  Act.  Reviews  State  Plans 
on  Aging  and  recommends  approval  or 
disapproval  to  the  Commissioner  on 
Aging.  Advises  the  Commissioner  of 
problems   and   progress   of   programs 
through  the  Office  of  Program  Oper- 
ations;  recommends  to   the   Commis- 
sioner policy  changes  that  would  im- 
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prove  State  and  community  oper- 
ations; evaluates  the  effectiveness  of 
programs  in  the  region  and  recom- 
mends to  the  Commissioner  and/or 
takes  positive  action  to  gain  improve- 
ment as  appropriate  and  assists  agen- 
cies and  grantees  in  applications  of 
policy  to  specific  operational  issues  re- 
quiring resolution.  Facilitates  Inter- 
agency^ cooperation  at  the  Federal,  re- 
gional, and  State  levels  to  enhance  re- 
sources and  assistance  available  to  the 
elderly.  Coordinates  with  the  RA/ 
HDS  on  matters  of  an  administrative 
or  cross-cutting  natiu^;  keeps  the  RA/ 
HDS  routinely  informed  of  program 
Issues  and  progress.  Is  responsible  for 
regional  aging  objectives. 

C.  Regional  Offices  for  Children, 
Youth  and  Families  (DD1-X4)  are 
headed  by  a  Regional  Program  E>lrec- 
tor  (RPD)  who  reports  directly  to  the 
Commissioner,  ACYP.  The  RFD's  ad- 
minister, manage,  and  coordinate  all 
programs  in  the  CYF  Regional  Of- 
fices. Responsible  for  all  regional  pro- 
gram inspection  activities,  including 
civil  rights  matters,  affecting  ACYP 
programs.  Develops,  Implements,  and 
monitors  all  regional  operational 
plans;  assists  in  the  development  of  re- 
glonal  budgets  for  aU  regional  CYF 
programs;  monitors  budget  implemen- 
tation and  grant  and  contract  procvire- 
ments;  and  coordinates  the  regional 
personnel,  equal  employment  opportu- 
nity/affirmative action,  and  other  gen- 
eral administrative  functions  with  the 
RA/HDS.  Is  responsible  for  regional 
CYF  operational  objectives.  The 
RPD's.  in  Regions  II.  ni,  IV,  and  V 
only,  are  also  responsible  for  adminis- 
tration of  grants  under  the  Appala^ 
chlan  Regional  Development  Act  for 
child  development  activities.  In  dose 
coordination  with  the  Appalachian 
Regional  Commission  (ARC),  evalu- 
ates grantee  programs,  plans  for  and 
provides  T/TA  directly  and  through 
grants  and  contracts  to  grantees  to  im- 
prove program  performance.  Provides 
liaison  with  and  information  to  Inter- 
ested groups,  both  public  and  private, 
on  the  ARC  child  development  pro- 
gram. Manages  the  funding,  monitor- 
ing, and  evaluation  of  aU  regional 
Head  Start  grantees.  Assures  grantee 
compliance  with  performance  stand- 
ards. Evaluates  need  for  training  and  - 
technical  assistance,  and  assiu-es  provi- 
sion of  appropriate  T/TA.  Monitors 
T/TA  grants  and  contracts  to  assui% 
efficient  and  proper  use  of  funds. 
Ifonages  certain  demonstration  pro- 
jects in  connection  with  Head  Start 
programs.  Provides  information  on 
Head  Start  to  government  and  private 
groups  and  persons. 

Administers  and  manages  grants  to 
States  as  authorized  by  title  IV-B. 
Child  Welfare  Services  and  Training 
Programs,  of  the  Social  Security  Act, 
and  the  Child  Abuse  Prevention  Act, 
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Pub.  L.  93-247.  Jointly  plans  with  the 
States  for  the  use  of  such  funds  and 
approves  and  makes  grant  awards  to 
the  States.  Monitors  State  perform- 
ance In  the  implementation  of  State 
grants;  develops  and  Implements  train- 
ing and  technical  assistance  plans. 
Provides  technical  assistance,  training 
liaison,  and  information  to  State  and 
local  governments,  professional 
groups,  and  nonprofit  agencies  in  child 
welfare  and  prevention  of  child  abuse 
and  neglect.  Disseminates  good  prac- 
tice guidelines  and  model  legislation  in 
the  area  of  child  welfare.  Manages  the 
selection,  funding  and  monitoring  of 
runaway  youth  facility  projects  in  the 
region.  Evaluates  performance  of  pro- 
jects against  performance  standutls. 
Plans  and  arranges  for  the  provision 
of  T/TA  to  staff  of  runaway  facilities 
as  needed.  Works  with  State  and  local 
governments  and  private  groups  to  im- 
prove services  to  nmaway  youth  and 
to  discourage  Inappropriate 

institutionalization.  Coordinates  with 
the  RA/HDS  on  matters  of  an  admin- 
istrative or  cross-cutting  nature.  Keeps 
RA/HDS  routinely  informed  of  pro- 
gram issues  and  progress. 

D.  The  Regional  Offices  for  Public 
Services  (DD1-X3)  are  headed  by  Re- 
gional Program  Directors  (RPD)  who 
work  under  the  sui>ervi8lon  of  the  Re- 
gional Administrator,  HD6.  Program 
policy  direction  is  provided  to  the  Re- 
gional Office  by  the  Commissioner, 
Administration  for  Public  Services. 
Provides  guidance  and  technical  assist- 
ance to  States  in  the  planning,  admin- 
istration, evaluation,  and  delivery  of 
comprehensive  social  serviees  under 
title  XX  of  the  Social  Seciirity  Act.  as 
well  as  under  titles  I.  IV-A.  X.  XTV, 
XVI  (Aid  to  the  Aged,  Blind  and  Dis- 
abled, AABD)  in  regions  n  and  IX.  As- 
sists States  in  the  development  and 
operation  of  title  XX  training  pro- 
grams and  the  development  of  man- 
power for  the  title  XX  program.  De- 
velops and  promotes  linkages  between 
title  XX  and  other  social  services  pro- 
grams in  the  States  through  leader- 
ship in  the  development,  design,  and 
evajuatlon  of  comprehensive  annual 
services  plans.  Maint^iins  liaison  with 
income  maintenance  and  health  pro- 
grams to  facilitate  provision  of  social 
services  to  clientele  of  these  programs. 
Approves  title  XX  State  administra- 
tive plans  and  amendments  and  social 
service  plans  and  amendments  under 
UUes  I.  IV-A,  X,  XIV,  XVI  (AABD)  in 
regions  H  and  IX.  Reviews  compre- 
hensive annual  services  plans  for  com- 
pliance with  Federal  requirements  and 
certifies  their  acceptability.  Reviews, 
approves,  defers,  or  disallows  claims 
for  Federal  financial  participation 
(FFP)  by  State  and  local  social  service 
agencies  under  title  XX.  as  weU  as 
under  tiUes  I.  IV-A,  X,  XIV,  XVI 
(AABD)  in  regions  n  and  IX. 


Provides  guidance  and  technical  as- 
sistance to  State  and  local  agencies  on 
the  development  and  operation  of  fi- 
nancial management  and  reporting 
systems  to  support  program  goals  and 
in  the  interpretation.  Implementation 
and  operation  of  socisd  services  regula- 
tions, policies,  and  procedures.  Assists 
States  In  the  adoption  of  Improved  de- 
livery practices  and  Improved  pro- 
gram, administrative,  reporting,  and 
financial  management  practices.  Stim- 
ulates and  facilitates  the  development 
of  appropriate  R.  &  D.  and  evaluation 
projects;  in  collaboration  with  the  Re- 
gional Administrators  and  APS  head- 
quarters staff,  monitors  progress  of  R. 
&  D.  grants  within  the  region.  Moni- 
tors State  adherence  to  title  VI  of  the 
Civil  Rights  Act.  Monitors  adherence 
of  State  title  XX  programs  to  Federal 
requirements  and  conducts  program 
reviews  of  the  planning,  financial, 
training,  and  program  delivery  oper- 
ations in  the  States.  Serves  as  the 
HDS  liaison  with  State  and  local 
CETA  administrators  and  with  the 
DOL  Employment  and  Training  Ad- 
ministration. Advises  the  HDS  Region- 
al Administrators  of  opportunities  for 
coordination  between  WIN  and  CETA 
and  the  HEW  social  service  programs. 
Works  with  State  and  local  program 
administrators  and  officials  of  private 
agencies  and  foundations  to  promote 
social  and  human  development  ser- 
vices. Consults  with  Regional  Adminis- 
trators on  the  planning  and  implemen- 
tation of  cross-cutting  initiatives 
which  require  the  Involvement  and  as- 
sistance of  other  HDS. 

E.  The  Regional  Offices  for  Reha- 
bilitation Services  (DD1-X2)  are 
headed  by  Regional  Program  Direc- 
tors who  report  directly  to  the  Com- 
missioner, RSA.  Develops,  administers, 
and  coordinates  RSA/HDS  programs 
which  provide  services  for  handi- 
capped individuals  through  a  State/ 
Federal  administered  program.  Pro- 
vides information  for  and  contributes 
to  the  development  of  national  policy 
dealing  with  handicapped  individuals 
and  the  developmentally  disabled. 
Based  on  national  policy  and  prior- 
ities, establishes  regional  program 
goals  and  objectives  and  provides  di- 
rection and  consultation  in  the  admin- 
istration of  mandated  programs.  Pro- 
vides guidance  and  leadership  to  State, 
local,  and  voluntary  organizations. 
Works  in  close  cooperation  with  other 
governmental  agencies,  professional 
organizations,  universities,  and  other 
service  providers.  Plans,  coordinates, 
and  administers  resoiuxes  in  providing 
services  for  the  developmentally  dis- 
abled. Participates  in  planning  and 
conducting  research  and  demonstra- 
tion and  related  activities  by  means  of 
grants  and  contracts  for  the  piu-pose 
of  developing  methods,  procedures, 
technology,  and  devices  which  serve  to 


promote  and  advance  employment  of 
handicapped  individuals  or  improve 
their  quality  of  life.  Directs  or  pro- 
motes a  training  program  to  Increase 
the  number  and  quality  of  skilled  per- 
sonnel required  to  provide  services  to 
the  target  populations.  Serves  as  the 
focus  in  each  HDS  regional  office  for 
consideration  of  issues  regarding  poli- 
cies affecting  target  populations.  Ad- 
vocates for  the  rights  of  the  disabled. 
Serves  as  regional  contact  for  inf orma- 
ti<Hi  on  subjects  relevant  to  problems 
of  the  disabled.  Evaluates  the  effec- 
tiveness of  the  RSA  programs  in  the 
regions  in  meeting  the  needs  of  target 
populations  and  recommends  and/or 
takes  affirmative  action  to  promote 
Improvonent.  Responsible  for  regional 
rehabilitation  services  operational  ob- 
jectives. Coordinates  with  the  RA/ 
HDS  on  matters  of  an  administrative 
or  cross-cutting  nature.  Keeps  RA/ 
HDS  routinely  informed  of  program 
Iflsues  and  progress. 

Dated:  July  3. 1978. 

Joseph  A.  Caufaho.  Jr.. 
Secretary. 

tFR  Doc  7»-ai061  Piled  7-a»-78;  8:45  ami 
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Signed  at  Washington.  D.C.  on  July 
26, 1978. 

RoB«HTA  LovmHam. 
Executive  Director. 

VFR  Doc  78-31048  Filed  7-28-78;  8:45  ami 
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Dated:  July  18, 1978. 

Barbara  Rosengaro, 
Executive  Secretary. 

[PR  Doc  78-21093  FQed  7-28-78;  8:45  ami 


[4110-02] 

Offtoof 

NATIONAL  ADVISOtY  COUNCa  ON  THE  EDU- 
CATION or  MSAOVANTAOB)  CHILDREN 

N«Hm  of  SdMdulMl  SH*  Visit 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463,  that  a  team  of  the  Na- 
tional Advisory  Council  on  the  educa- 
tion of  Disadvantaged  Children  will  be 
making  a  site  visit  to  migrant  pro- 
grams In  Western  New  York  State  on 
August  16,  17.  and  18. 1978. 

The  National  Advisory  Council  on 
the  Education  of  EHsadvantaged  Chil- 
dren is  established  under  section  148 
of  the  Elementary  and  Secondary  Act 
(20  U.S.C.  2411)  to  advise  the  Presi- 
dent and  the  Congress  on  the  effec- 
tiveness of  compensatory  education  to 
improve  the  educational  attainment  of 
disadvantaged  children. 

The  team  will  be  conducting  the  site 
to  visit  migrant  camps  and  migrant 
programs  in  Oeneseo.  Brockport. 
Albion.  Newf  ane  and  other  rural  areas 
close  to  those  pc^ulatioii^enters.  Per- 
sons desiring  further  information  on 
the  site  activities  may  call  Mrs.  Lisa 
Hajrwood  at  area  code  202-724-0114. 

A  site  visit  report  will  be  prepared 
during  the  fall,  and  single  copies  will 
be  available  upon  written  request  at 
the  Office  of  the  National  Advisory 
Council  on  the  Education  of  Disadvan- 
taged Children,  located  at  425  13th 
Street  NW..  Suite  1012,  Washington, 
D.C. 20004. 


[4110-12] 

OvflCB  wt  fflM  9#cf9tsry 

CHILD  AND  FAAUIY  OEVHOPMBfT  RESEAICH 
KEVIEW  COMMITTS 


The  Child  and  Family  Development 
Research  Review  Committee  will  meet 
on    Monday,     September     11.     1978. 
through  Thursday,  September  14.  The 
meeting  will  be  held  daily  from  9  ajn. 
to  5  p.m.  in  Room  5559,  Administra- 
tion for  Children,  Youth  and  Families, 
400   Sixth   Street   SW.,   Washington. 
D.C.  and  will  be  closed  to  the  public 
except  for  the  opening  remarks.  The 
piupose  of  the  Committee  meeting  is 
to  review  applications  for  research  and 
demoi&tratlon  projects  in  the  areas  of 
child  and  family  development  and  wel- 
fare, and  child  abuse  and  neglect  and 
to  make  recommendations  to  the  Com- 
missioner,   Administration    for    Chil- 
dren, Youth  and  Families,  as  to  which 
projects  shoul#be  funded.  The  agenda 
of  this  meeting  will  consist  of  opening 
remaito  by  the  Commissioner,  Admin- 
istration   for    Children,    Youth    and 
Families,  followed  by  the  revlewof  re- 
search  and   demonstration  propmals 
concerned  with  child  and  family  devel- 
opment and  welfare,  and  child  abuse 
and  neglect  which  have  been  submit- 
ted to  the  Administration  for  Chil- 
dren.   Youth    and    Families    for    the 
award  of  grants.  The  closed  portion  of 
the  meeting  involves  solely  discussion 
by  committee  members  of  Individual 
grant  applications  which  contain  in- 
formation of  a  proprietary  or  confi- 
dential nature,  including  detailed  re- 
search protocols,   designs,   and   other 
technical  information;  financial  data, 
such  as  salaries;  and  personal  informa- 
tion concerning  individuals  associated 
with  the  applications,  the  disclosiire  of 
which  would  constitute  a  clearly  un- 
warranted Invasion  of  personal  priva- 
cy. These  are  matters  listed  in  5  U.S.C. 
552(b)  (4)  and  (6).  This  portion  of  the 
meeting  is  closed  imder  provision  of  5 
UJS.C.  552b(c)  (4)  and  (6),  and  section 
l(Kd)  of  the  Federal  Advisory  Commit- 
tee Act. 

A  Ust  of  Committee  members  and  a 
summary  of  the  meeting  may  be  ob- 
tained from: 

Barbara  Rosengard,  Research  and 
Evaluation  Division,  Administration 
for  Children,  Youth  and  Families, 
P.O.  Box  1182,  Washington,  D.C. 
20013,  202-755-7758. 


[4110-12] 

SEOKTASrS  ADVISORY  COftUNITTEE  ON  THE 
RIGHTS  AND  RESKMISIMLITIES  OF  WOMB! 


The  Secretary's  Advisory  Committee 
on  the  Rights  and  Responsibilities  of 
Women,  which  is  established  to  pro- 
vide advice  to  the  Secretary  of  Health, 
Education,  and  Welfare  on  the  impact 
of  the  policies,  programs,  and  activi- 
ties of  the  i:>epartment  on  the  status 
of  women  will  meet  on  Thursday,  Sep- 
tember 7,  1978  from  9  ajn.  to  5  pjn., 
and,  on  Friday,  September  8,  1978 
from  9  a.m.  to  3  p.m.,  in  room  703-A, 
HEW-Hubert  H.  Humphrey  Building, 
200  Independence  Avenue  SW.,  Wash- 
ington, D.C.  The  agenda  will  Include 
reports  from  Title  IX,  Health  and 
Family  Policy  Task  Forces  and  action 
decisions  based  upon  those  reports. 

Further  information  on  the  Commit- 
tee may  be  obtained  from:  Susan  C. 
Lubick,  Executive  Secretary,  tele- 
phone 202-245-8454.  These  meetings 
are  open  to  the  public. 

Dated:  July  25, 1978. 

SusAir  C.  LuBic^ 
Executive  Secretary,  Secretary's 
Advisory    Committee    on    the 
Rights  and  Responsibilities  of 
Women. 
IPR  Doc.  78-21062  PUed  7-28-78;  8:45  am] 


[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

turoou  of  Land  Monogooiowt 

COLORADO 

Nefko  of,  Avoilobimy  of  Draft  Wo«f-Contral 
Colorado  Cool  Rogionol  Eiivironmontal 
Stotomont  ond  Hotdinfl  of  fwbik  Hoarinf* 
for  Hm  fraposod  Dovoiopnioirt  of  Cool  Ro- 
towwo  In  Wot-Cowtral  Colorado 

Pursuant  to  section  102(2)(C)  of  the 
National  Eiivironmental  Policy  Act  of 
1969,  the  Department  of  Interior  has 
prepared  a  draft  environmental  state- 
ment on  possible  development  of  coal 
resources  in  west-central  Colorado. 

The  DES  analyzes  the  environmen- 
tal effects  that  would  result  from  six 
proposed  underground  mining  and  rec- 
laouitlon  plans  and  examines  the  cu- 
mulative impacts  of  potential  coal  de- 
velopment through  1990  in  Delta,  Gar- 
field, Gunnison,  Mesa,  Montrose, 
Ouray,  and  Pitkin  Coimties  in  west- 
central  Colorado. 


maAl  REOISTBU  VOL.  4a,  NO.  147— MONDAY,  JULY  SI,  IfTt 


FEDBtAL  REGISTER.  VOL  43,  NO.  147-MONDAY,  JULY  31,  1971 


UMI 


33348 

Stng^e  copies  of  the  draft  statement 
can  be  obtained  from  the: 

|iT.ig  Diirlct  ICanacer.  Montroae  District 
Ofnoe.  Hicbwuy  550  South.  P.O.  Box 
1309.  Ifontrow.  Goto.  81401. 

BLM  District  ICmnacer.  Orand  Junction  Dis- 
trict Offlce.  7M  HoriKMi  Drive.  Oruid 
Junctkin.  Colo.  81501. 

pijg  state  Office.  Room  700.  Colorado 
State  IU"fc  BuOding.  1600  Broadway, 
Denver.  Colo.  80302. 

'  Copies  of  the  statement  are  also 
available  for  inspection  at  the  foUow- 
ing  locations: 

Washington     Office     of     Public     Affairs. 

Bureau  of  Land  lianagement.  Room  5627, 

18th  and  C  Street  NW..  Washington.  D.C. 

30340. 
McmtrtMC  Regional  Library,  Montroae  Coto. 

81401. 
DelU   City   Public   Library.   Delta.    Colo. 

81416. 
Paonia  Public  Library.  Paonia,  Cola  81438. 
CaoserraUon    Library.    Denver    Public   Li- 
brary.   1357    Broadway,    Denver,    Colo. 

80206. 
Olenwood   Springs   Public  Library,   Olen- 

wood  Springs,  Colo.  81601. 
Mesa    College    Ubrary,    Grand    Junction. 

Colo.  81501. 
Montroce   County   Courthouse,    Montrose. 

Colo.  8140L 
Delta    County    Coiuthouse.    Delta.    Colo. 

81416. 
Garfield    County    Courthouse.    Olenwood 

Smings.  Colo.  81601. 
Ouray  County  Courthouse.   Ouray,  Colo. 

81427. 
Mesa  County  Courthouse.  Grand  Junction. 

Colo.  81501. 
Gunnison  County  Courthouse.  Gunnison. 

Colo.  81230. 
Pitkin   County   Courthouse,   Aspen.   Colo. 

8161L 

Written  comments  on  the  draft  envi- 
ronmental statement  should  be  sub- 
mitted by  September  20.  1978.  to  the 
District  BCanager,  Montrose  District 
Offlce.  Bureau  of  Land  Management. 
Highway  550  South.  P.O.  Box  1269. 
Montrose.  Colo.  81401. 

Oral  and  written  comments  will  also 
be  received  at  public  hearings  to  be 
helit 

September  13,  1978,  at  the  Delta  County 
Courthouse,  Delta.  Colo. 

September  14,  1978,  at  the  Grand  Junction 
District  Office,  764  Horizon  Drive.  Grand 
Junction.  Colo. 

September  IS.  1978,  at  the  Denver  Public  Li- 
brary. 1357  Broadway,  Denver  Colo. 

Hearings  will  be  held  at  1  pjn.  and  7 
pjn.  at  each  location. 

Oral  testimony  of  10  minutes  maxi- 
mum duration  will  be  accepted  from 
each  witness  at  the  hearing  in  lieu  of 
written  comments  or  in  addition  to 
any  written  comments  submitted  by 
each  witness.  The  10  minute  time  limi- 
tation will  be  strictly  enforced.  The 
complete  text  of  prepared  speeches 
may  be  filed  with  the  presiding  officer 
at  the  hearing  whether  or  not  the 
speaker  has  been  able  to  finish  with 
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oral  delivery  in  the  allotted  10  min- 
utes. ' 

8peaken  will  be  heard,  if  present,  in 
their  established  order  on  the  witness 
list  After  the  last  listed  witness  has 
been  heard  the  presiding  officer  w!!! 
consider  the  request  of  any  other 
person  present  and  wishing  to  testify. 
Only  one  witness  will  be  allowed  to 
represent  the  viewpoints  of  a  single  or- 
ganization. However,  any  witness  will 
be  permitted  to  give  germane  testimo- 
ny if  offered  as  the  views  or  opinions 
of  a  private  dtisen. 

Written  requests  to  testify  orally 
should  be  received  at  the  Montrose 
District  Office  at  the  above  address 
prior  to  close  of  business  on  Septem- 
ber 8,  1978.  Requests  should  identify 
the  organization  represented  and 
should  be  signed  by  the  prospective 
witness. 

Written  or  oral  comments  on  the 
statement  will  receive  equal  considera- 
tion in  preparation  of  the  final  envi- 
ronmental statement  scheduled  for 
publication  hi  January  1979. 

Armold  K  Pwi'Jft 
Acting  Director. 
Bureau  of  Land  Management 

Approved:  July  27, 1978. 

Ottt  R.  Mastdi  , 
Assistant  Secretary 
of  the  Interior. 
[FR  Doc.  78-21295  FQed  7-28-78:  9:12  ami 
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lAKIVKW  MSTUCT  OmCi.  OtEOON 
iMlricMon  of  Ua*  of  Mtotarlxad  VeMda*  on 


Notice  is  hereby  given  that  restric- 
tion of  use  of  motorized  vehicles  on 
certain  public  lands,  in  the  Fossil  Lake 
area,  which  were  placed  under  restric- 
tion on  January  26,  1977,  Is  extended 
in  accordance  with  the  provisions  of  43 
CFR  parts  6010.4.  In  addition  certain 
other  public  lands  in  the  Fossil  Lake 
area  are  added.  These  restrictions  do 
not  apply  to  emergency,  law  enforce- 
ment, and  Federal  or  other  govern- 
ment vehicles  while  being  used  for  of- 
ficial or  emergency  purposes,  or  vehi- 
cles authorized  by  permit  or  contract. 

The  areas  affected  by  this  designa- 
tion and  restriction  notice  are  located 
i4>proximately  11  miles  northeast  of 
Christmas  Valley,  Oregon.  The  legal 
description  of  the  closed  lands  Is: 

TowHSHiP  as  South,  Rargk  i9  East, 
WnxAicrrrx  IdzaiBiAii 

Prevtously  ckaed  IsndK 
SecK 
7.  NEM8E\4.  SHSEM 
8.8%NH.8M 

14.  SU 

15,  all 
17,  an 


Townamy  is  Sooth.  Rainib  it  East. 
WiLLAMSTR  Mbudiah— Continued 

U.BH 

n,an 
SI,  an 
Sob  total  aeraa 4110 


Aoditional  doaed  landK 
Sees 
a.  8H.  SMNWM.  SWMXM,  NSMMKH 

10,  an 
ILan 

11,  an 

Subtotal  acres  — 


a,44S 


Total  acres. 


The  use  of  these  public  lands  by  vehi- 
cles in  the  past  has  destroyed  verte- 
brate fossils  that  have  significant  sci- 
entific value.  After  consultation  with 
various  universities,  museums  and  in- 
dividuals throughout  the  United 
States,  a  motorized  vehicle  closure  was 
determined  to  be  necessary  to  protect 
the  paleontological  values  (fossils) 
from  further  destruction  and  distur- 
bance. The  need  for  the  original  vehi- 
cle closure  was  discussed  at  formal 
public  meetings  for  the  Christmas 
Lake  Planning  Unit  and  informally 
with  various  off-road  vehicle  clubs 
using  the  area  for  recreation.  New  in- 
ventory work  completed  in  the  area 
durtag  the  period  of  restriction  and 
further  Informal  consultation  with 
universities,  museums  and  individuals, 
has  shown  the  need  to  extend  and  en- 
large  the  restriction  to  protect  paleon- 
tological value  (fossils).  In  addition, 
significant  cultural  values  (archeologl- 
cal)  were  identified  which  also  are  In 
need  of  protection  from  further  dis- 
turbance and  destruction. 

The  restriction  is  effective  immedi- 
ately unto  January  31,  1980  or  until 
"  the  current  resource  planning  with  up- 
dated public  Input  is  completed  on  the 
ChrlBtmas  Lake  Planning  Unit.  The 
planning  is  expected  to  be  done  by 
January  1,  1980.  Maps  showing  the 
areas  described  above  are  available  at 
the  Bureau  of  Land  Management,  La- 
kevlew  EMstrict  Office,  1000  South  9th 
Street  (P.O.  Box  151),  Lakevlew, 
Oregon  97630. 

Dated:  June  21, 1978. 

RlCHAKS  A.  Oebttt. 
District  Manager. 
[FR  Doc.  78-21014  FUed  7-28-78;  8:45  ami 
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ptoros^maiAL  coal  uasmo 

MOeKAM 

AvoBobWty  of  Draft  Cnvlteiiiaiital  StatawaiH 

AGENCY:  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior. 

ACTION:  NoUce  of  availability. 

SUMMARY:  On  September  27.  1977, 
an  order  was  given  by  the  U.S.  District 
Court  for  the  District  of  Columbia 


which  concluded  that  the  final  envi- 
ronmental statement  (ES)  on  the  Fed- 
eral coal  leasing  iMrogram  was  inad- 
equate. In  furtherance  of  the  instruc- 
tiims  in  that  OTder,  the  Department  of 
the  Interior  is  making  available  copies 
of  the  proposed  outline  for  the  new 
draft  ES  on  the  Federal  coal  leasing 
program. 

ADDRESS:  Copies  of  the  outline  may 
be  obtained  from  the  Office  of  Coal 
Management  (140),  Bureau  of  Land 
BCanagement.  Department  of  the  Inte- 
rior. 18th  and  C  Streets  NW.,  Wash- 
ington, D.C.  20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Pat  (3eehan,  Office  of  Coal  Manage- 
ment (140),  202-343-4537. 

SUPPLEMENTARY  INFORMATION: 
Oa  September  19.  1975.  the  Depart- 
ment of  the  Interior  filed  the  final  ES 
on  the  Proposed  Federal  Coal  Leasing 
Program  (FES  75-80).  In  the  case  Nat- 
ural Resource*  Defense  Council,  Inc.  v. 
Royston  Hughes,  Civil  Action  No.  75- 
1749.  the  UJ5.  District  Ckmrt  for  the 
District  of  Columbia  rules  that  the 
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final  ES  fOed  in  1975  oa  the  Federal 
coal  leasing  program  was  inadequate. 
The  court  ordered  the  D^wrtment  to 
remedy  the  inadequacies  by  a^lng  for 
comments  on  the  final  ES  and  prepar- 
ing a  new  draft  and  new  final  coal  pro- 
grammatic ES. 

The  Department  requested  and  re- 
ceived r-omiTwntji  on  the  1975  ES. 
After  reviewing  those  comments,  the 
Department  has  prepared  a  proposed 
outline  for  the  new  draft.  ES. 

The  proposed  outline  will  be  the 
basis  for  the  new  draft  ES.  The  out- 
line may  ehanse  In  the  course  of  devel- 
oping the  new  draft  ES.  Note  also  that 
the  outline  structure  represents  a  de- 
parture from  the  standard  outline 
form  described  in  the  Department 
Manual  516.  Our  reason  for  departing 
from  the  standard  outline,  somewhat. 
Is  to  make  the  explanation  of  the  anal- 
yses the  Department  is  conducting 
clearer  and  more  succinct.  The  new 
statement  will  specifically  propose 
policies  and  procedures  for  manage- 
ment of  the  Federal  coal  leasing  pro- 
gram in  an  environmentally  sound 
manner.  The  draft  statement  will  be 
made  available  to  the  public  as  an- 
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nounced  in  the  Federal  Register, 
public  hearings  will  be  held,  and  com- 
ments will  be  received  for  at  least  45 
days  after  the  notice  of  the  release  of 
the  statemoit. 

Thereafter,  the  Department  will  pre- 
pare a  new  final  coal  programmatic  ES 
that  combines  and  integrates  the  ma- 
terial in  the  draft  with  the  final  ES 
previously  released  in  1975,  and  which 
fully  responds  to  the  comments  re- 
ceived on  the  draft  statement.  After 
the  new  final  ES  has  been  made  avaO- 
able  to  the  public  and  Is  on  fUe  with 
the  Environmental  Protection  Agency 
for  at  least  30  days,  the  Secretary  of 
the  Interior  will  pers(xially  reevaluate 
the  Federal  coal  management  poUcy 
based  on  the  Information  contained  in 
the  new  final  ES  and  shall  adopt  a 
new  Federal  coal  management  policy. 

Arnold  E.  Petty, 
Acting  Associate  Director, 
Bureau  of  Land  ManagemenL 

Approved:  July  26, 1978. 

GutR.  Martih. 
Assistant  Secretary, 
of  the  Interior. 
[FR  Doc  78-21106  Filed  7-28-78;  8:45  am] 
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[7020-4)2] 

INTERNATIONAL  TRADE 
COMMISSION 

[AA1M1-Ina.-14.  AA1921-lnQ.-15.  »nd 
AA1921-Ina.-16] 

POKMOtOffTNYlBK  PtOM  IRGRIM, 
PtANCC  AND  ITALY 


The  VB.  International  Trade  Com- 
mission (Commlasion)  received  advice 
from  the  Department  of  the  Treasury 
(Treasury)  on  July  19,  1978.  that, 
during  the  course  of  determining 
whether  to  institute  investigations 
with  respect  to  perchloroethylene 
from  Belgium,  Prance,  and  Italy  in  ac- 
cordance with  section  201(c)  of  the 
Antidumping  Act,  1921.  as  amended 
(19  U^.C.  160(c)).  Treasury  had  con- 
cluded from  the  Information  devel- 
oped during  its  preliminary  investiga- 
tions that  there  is  substantial  doubt 
that  an  industry  in  the  United  States 
is  being  or  is  likely  to  be  Injured  by 
reason  of  the  importation  of  this  mer- 
chandise into  the  United  States. 
Therefore,  the  Commission  on  July  24, 
1978,  instituted  inquiries  AA1921-Inq,- 
14,  AA1921-Inq.-15.  and  AA1921-Inq.- 
16,  under  section  201(c)(2)  of  that  act, 
to  determine  whether  there  is  no  rea- 
sonable indication  that  an  industry  in 
the  United  States  is  being  or  is  likely 
to  be  injured,  or  is  prevented  from 
bebig  established,  by  reason  of  the  im- 
portation of  such  merchandise  into 
the  United  States. 

The  Treasury  advised  the  Commis- 
sion as  follows: 

Dkak  Mk.  Chaibicam:  In  accordance  with 
section  201(c)  of  the  Antidumping  Act  of 
1921,  as  amended,  an  antidumping  investiga- 
tion is  being  initiated  with  respect  to  perch- 
loroethylene from  Belgium,  Prance,  and 
Italy.  Pursuant  to  section  201(cK2)  of  the 
act,  you  are  hereby  advised  that  the  infor- 
mation developed  during  our  preliminary  in- 
vestigation has  led  me  to  the  conclusion 
that  there  is  substantial  doubt  that  an  in- 
dustry in  the  United  States  is  being,  or  Is 
likely  to  be,  injured  by  reason  of  the  impor- 
tation of  this  merchandise  into  the  United 
States. 

The  bases  for  my  determination  ane  sum- 
marized in  the  attached  copies  of  the  Anti- 
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dumping  Proceeding  Notleea  in  this  case. 
Additional  Information  wffl  be  provided  by 
the  VS.  Customs  Service. 

Some  of  the  Information  Involved  in  thla 
case  Is  regarded  by  Treasury  to  be  of  a  con- 
fidential nature.  It  la  therefore  requested 
that  the  Commission  consider  all  the  infor- 
mation provided  for  Its  InvestlgaUon  to  be 
for  the  official  uae  of  the  ITC  only,  not  to 
be  disclosed  to  others  without  prior  clear- 
ance from  the  Treasury  Department. 
Sincerely, 

HmT  C.  Stockkll,  Jr., 
Acting  Qenerxd  CourueL 

Hearing.  A  public  hearing  in  connec- 
tion with  the  inquiries  will  be  held  In 
Washington,  D.C.,  on  Friday,  August 
4,  1978,  at  10  a.m..  e.d.t.  The  hearing 
will  be  held  in  the  Hearing  Room,  U.S. 
International  Trade  Commission 
BiiUding,  701  E  Street  NW.,  Washing- 
ton, D.C.  All  parties  will  be  given  an 
opportunity  to  be  present,  to  produce 
evidence,  and  to  be  heard  at  such 
hearing.  Requests  to  appear  at  the 
public  hearing  should  be  received  in 
writing  in  the  office  of  the  Secretary 
to  the  Commission  not  later  than 
noon  Monday,  July  31, 1978. 

Written  ttatements.  Interested  par- 
ties may  submit  statements  in  writing 
in  lieu  of,  and  in  addition  to,  appear- 
ance at  the  public  hearing,  A  signed 
original  and  19  true  copies  of  such 
statements  should  be  submitted.  To  be 
assured  of  their  being  given  due  con- 
sideration by  the  Commission,  such 
statements  should  be  received  not 
later  than  Friday,  August  4, 1978. 

By  order  of  the  Commission. 

Issued:  July  26, 1978. 

Kenneth  R.  Mason, 
Secretary. 

[PR  Doc  78-21126  PUed  7-28-78;  8:45  ami 


ACTION:  NoUce  of  pubUc  hearing. 

NOTICE  This  is  to  give  notice  that 
the  Law  Enforcement  Assistance  Ad- 
ministration will  conduct  hearing  In 
the  matter  of  the  apxteal  of  the  Geor- 
gia Department  of  Offender  Rehabili- 
tation from  the  denial  of  their  Discre- 
tionary Grant  Application  No.  0089- 
04-ED-77  entitled  "Performance  Man- 
agement Tndnlng  for  Correctional  Of- 
ficers." 

DATE  AND  ADDRESS:  The  hearing 
will  be  held  at  10  ajn.  on  Thursdajr, 
August  3,  1978,  at  the  foUowIng  loca- 
tion: PTC  Offices,  Suite  1010,  1718 
Peachtree  Street.  Atlanta,  Ga.  30309. 

FOR  FURTHER  INFORMATION 
CONTACT 

Robert  Gorman.  Attorney-Advisor, 
Law  Enforcement  Assistance  Admin- 
istration, 633  Indiana  Avenue  NW., 
Washington,  D.C.  20531,  telephone, 
202-376-3692. 

Chabi.es  a.  Laubr. 
Deputy  Oeneral  Counsel,  Office 
of  Oeneral  Counsel,  Law  En- 
forcement Assistance  Adminis- 
tration. 

[PR  Doc.  78-21013  PUed  7-28-78;  8:45  ami 
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DEPARTMENT  OF  JUSTICE 

low  Ciifowiifnt  AMittfMiM  Ad«ini«tratiMi 
DBCUnONARY  OtANT  APniCAnONS 

Public  H#onfiQ 

AGENCry;  LEAA,  Department  of  Jus- 
tice. 


[4410-01] 

Offic*  of  Hm  AttoriMy  OmmtoI 

[Order  No.  798-781 

mVACY  ACT  or  1974 
SystaM  of  lacords  (Awwdad) 

On  Friday,  September  30,  1977, 
notice  of  the  existence  of  the  EEO 
(equal  emplojrment  opportunity)  vol- 
imteer  reiH-esentative  roster  (JUS- 
TICE/OMP-015)  was  published  in  the 
Federal  Register. 

The  roster  consists  of  employees  of 
the  Department  of  Justice  who  have 
volimteered  to  serve  as  EEO  represen- 
tatives. The  roster  is  used  by  Depart- 
ment personnel  and  applicants  for  De- 


partment jobs  who  have  filed  or  con- 
template filing  discrimination  com- 
plaints based  on  race,  color,  religion, 
sex,  national  origin,  age,  or  handicap. 

Notice  is  hereby  given  that  because 
of  an  internal  reorganization  the 
system  manager  and  address  for  the 
above-named  system  have  been 
changed  to:  Director,  Equal  Opportu- 
nity Programs  Staff,  Office  of  Man- 
agement and  Finance,  Department  of 
Justice,  10th  and  Constitution  Avenue 
NW.,  Washington.  D.C.  20530.  The 
system  manager  is  the  official  respon- 
sible for  the  system  policies  and  prac- 
tices. 

Dated:  June  26, 1978. 

Grifpin  B.  Bell, 

Attorney  Oeneral 
an  Doc  78-21127  PUed  7-28-78;  8:45  am] 


[4410-01] 

(Order  No.  797-781 
nUVACY  ACT  OF  1974 

NvHca  of  Itow  SystMi  •!  iMOfdt 

« 
Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Privacy  Act  of 
1974  (5  U.S.C.  9  552a),  that  the  Depart- 
ment of  Justice  proposes  a  new  system 
of  records  to  be  maintained  by  the 
Community  Relations  Service. 

The  management  information 
system  (MIS),  JUSTICE/CHlS-OOl,  \b  a 
new  system  of  records  for  which  no 
public  notice  consistent  with  the  pro- 
visions of  5  U.S.C.  9552a(eK4)  has 
been  published  in  the  Federal  Regis- 


Interested  persons  are  Invited  to 
submit  written  comments  on  the  rou- 
tine uses  of  this  system.  Comments 
should  be  addressed  to  the  Adminis- 
trative Counsel.  Office  of  Manage- 
ment and  Finance,  Room  1118,  De- 
partment of  Justice,  Washington,  D.C. 
20530.  AU  comments  must  be  received 
on  or  before  August  30,  1978.  Com- 
ments will  be  available  for  public  in- 
spection In  Room  642,  Todd  Building, 
550  11th  Street  NW.,  Washington. 
D.C.  No  oral  hearings  are  contemplat- 
ed. • 

A  report  of  the  proposed  system  has 
been  provided  to  the  Director,  Office 
of  Management  and  Budget,  to  the 
President  of  the  Senate  and  to  the 
Speaker  of  the  House  of  Representa- 
tives. 

Dated:  June  26, 1978. 

GrxpitmB.  Bell, 

Attorney  General 

JUSnCE/CRS-OOl 

System  name: 
BCanagement  Information  System. 
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System  location: 

Community  Relations  Service,  U.S. 
Department  of  Justice,  550  11th  Street 
NW.,  Washington,  D.C.  20530. 

Categories  of  individiiala  covered  by  the 
system: 

Conciliators  and  Mediators  of  the 
Commimity  Relations  Service  of  the 
U.S.  Department  of  Justice. 

Categories  of  records  in  the  ayatem: 

The  file  contains  the  names  of  CRS 
employees,  their  case  assignments,  and 
the  time  allocated  to  each  assignment. 
In  addition,  information  reflecting  the 
cvurent  status  and  handling  of  the 
case  is  included  within  the  system. 

Authority  for  maintenance  of  the  ayatem: 
The  fUe  is  established  to  effect  the 
purposes  of  42  UJ3.C.  2000g-l,  2000g-3 
(1970). 

Routine  uses  ot  records  maintained  in  the 
ayatem.  Including  categories  of  users  and, 
the  purposes  of  such  uses: 

The  file  is  used  by  CRS  personnel  as 
a  basis  for  preparing  daily,  weekly, 
and  monthly  activity  reports  for  inter- 
nal management.  It  is  also  used  by  the 
Administrative  Office  to  prepare  time 
efficiency  analyses  on  CRS  personnel. 
In  addition,  the  file  will  be  consulted 
in  order  to  prepare  budget  requests 
and  reports  to  the  Associate  Attorney 
General,  the  Attorney  General,  and  to 
Congress. 

Release  of  Information  to  the  News 
Media  and  the  Public:  Information 
from  the  jsystem  of  records  may  be 
made  available  to  the  news  media  and 
the  public,  unless  such  release  would 
violate  42  U.S.C.  2000g-2,  or  would 
constitute  an  unwarranted  invasion  of 
personal  privacy. 

Release  of  Information  to  Members 
of  Congress:  Information  contained  in 
the  system,  not  otherwise  required  to 
be  released  pursuant  to  5  UJ3.C.  552, 
may  be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on 
behalf  of,  and  at  the  request  of,  the  in- 
dividual who  1b  the  subject  of  the 
record  unless  such  release  would  vio- 
late 42  U.S.C.  2000g-2. 

Release  of  Information  to  the  Na- 
tional Archives  and  Records  Service:  A 
record  from  the  system  of  records  may 
be  disclosed  to  the  Natio^  Archives 
and  Records  Service  (Ni(RS)  for  rec- 
ords management  inspections  conduct- 
ed under  the  authority  of  44  UJS.C. 
2904  and  2906,  unless  such  disclosure 
would  violate  42  U.S.C.  2000g-2. 
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Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  dispensing  of 
records  in  the  aystenc 

Storage: 

Automated  records  are  maintained 
on  magnetic  disk  at  the  Department  of 
Justice  Data  Management  Service,  and 
on  tape  at  the  Community  Relations 
Service,  550  11th  Street  NW.,  Wash- 
ington, D.C. 

RetricvabUity: 

Information  is  retrieved  by  a  variety 
of  key  words  including,  but  not  limited 
to,  the  name  of  the  employee,  geo- 
graphic location,  and  subject  matter  of 
the  record. 

Safeguards: 

Information  maintained  in  the 
system  is  safeguarded  and  protected  in 
accordance  with  Department  rules  and 
procedvires  governing  the  handling  of 
computerized  information.  Only  indi- 
viduals specifically  authorized  by  the 
Director  of  CRS  will  have  access  to 
the  computer  through  a  single  termi- 
nal located  in  an  office  occupied 
during  the  day  and  locked  at  night. 
Access  to  the  information  in  the 
system  will  be  limited  to  those  CRS 
employees  whose  official  duties  re- 
quire such  information. 

Retention  and  disposal: 

Records  classified  by  the  subject's 
name  are  retained  until  60  days  after 
the  record  subject  leaves  the  employ- 
ment of  the  Community  Relations 
Service  and  are  then  deleted  from  the 
system. 

System  manager  and  address: 

Deputy  Director,  (Community  Rela- 
tions Service,  U.S.  Department  of  Jus- 
tice, Todd  Building,  550  11th  Street 
N.W.,  Washington,  D.C.  20530. 

Notification  procedures: 

Address  inquiries  to  Office  of  Chief 
Coxmsel,  Community  Relations  Serv- 
ice, U.S.  Department  of  Justice,  550 
11th  Street  NW.,  Washington.  D.C. 
20530. 

Record  access  procedures: 

In  all  cases,  requests  for  access  to  a 
record  shall  be  in  writing,  by  mail  or 
in  person.  If  request  for  access  is  made 
by  mail,  the  envelope  and  letter  shall 
be  clearly  marked  "Privacy  Act  Re- 
quest." The  requester  shall  include  a 
description  of  the  record  requested 
and.  if  known,  the  case  file  nxmiberts). 
To  identify  a  record  relating  to  an  in- 
dividual, the  requester  must  provide 
the  individual's  full  name,  date  and 
place  of  birth,  employee  identification 
number,  and  date  of  employment  and 
duty  assigiunent  station(s)  while  em- 
ployed by  the  c:k>mmunity  Relations 
Service. 
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ContestiBf  record  proccdwcK 

Any  individual  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  his  or  her  request 
to  the  Deputy  Director.  Community 
Relations  Service.  U^  Department  of 
Justice.  Todd  Building,  550  11th 
Street  NW..  Washington.  D.C.  20530. 
The  request  should  state  clearly  what 
information  is  being  contested,  the 
reason  for  contesting,  and  the  pro- 
posed amendment  to  the  information. 

Record  Miarcc  categories: 

The  records  are  prepared  by  the  con- 
ciliator/mediator   or,    in    exceptional 
eases,  by  his  or  her  supervisor. 
Syttenia  exempted  firom  certain  iwoviilona 
of  the  Act: 

None. 

an  Doc.  78-ail28  POed  7-38-78;  8:45  ami 

[451fr-23l 

MINIMUM  WAGE  STUDY 

COMMISSION 

CANCBATION  OP  PUUIC  MOIMG 

The  meeting  of  the  Minimum  Wage 
Study  Commission  scheduled  for 
August  1.  1978.  announced  in  the  Fed- 
■■AL  RniSTSB  on  Friday.  July  21, 1978 
(43  FR  31474).  has  been  canceled. 

OoAU)  M.  Fbub, 
Chairman. 

(FR  Doc.  78-21333  PDed  7-28-78: 11:24  ami 

[7536-01] 
NATIONAL  FOUNDATION  ON  THE 
AKTS  AND  THE  HUMANITIES 
HUMAMT»  PANB  AOVISMY  PANB. 


Jxn.T  2«.  1978. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  as  amended),  notice  is 
hereby  given  that  a  meeting  of  the 
Humanities  Panel  will  be  held  at  806 
15th  Street  NW..  Washington.  D.C. 
20506,  in  room  309.  from  9  a.m.  to  5:30 
p.m.  on  August  14.  1978. 

The  purpose  of  the  meeting  is  to 
review  NEH  Independent  Fellowship 
applications  in  English  Literature 
through  the  Eighteenth  Century  sub- 
mitted to  the  National  Endowment  for 
the  Humanities  for  projects  beginning 
after  January  1,  1979. 

Because  the  proposed  meeting  wHl 
consider  financial  information  and  dis- 
close information  of  a  personal  nature 
the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  authori- 
ty granted  me  by  the  Chairman's  Del- 
egation of  Authority  to  Close  Advisory 
Committee  Meetings,  dated  January 
15.  1978.  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  n.8.C.  552b(c)  and  that 
It  is  essential  to  close  the  meeting  to 
protect  the  free  excliange  of  internal 


NOTKES 

views  and  to  avoid  interference  with 
operation  of  the  CcHumittee 

It  is  suggested  that  those  desiring 
more  si>ecific  information  contact  the 
Advisory  Committee  Management  Of- 
ficer. Mr.  Stephen  J.  McCleary.  806 
15th  Street  NW..  Washington.  D.C. 
20506.  or  caU  area  code  202-724-0367. 

Davh)  C.  JoHXSTom, 
Acting  Director  of 
Administration. 

(FR  Doc.  78-21087  POed  7-28-78;  8:45  am] 


[7536-01] 
HUMAMTIES  PANB.  ADVISOtY  COMMITTH 


July  26.  1978. 

Pursuant  to  the  provisions  of  the 
f^eral  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  amended),  notice  Is 
hereby  given  that  a  meeting  of  the 
Humanities  Panel  will  be  held  at  806 
15th  Street  NW..  Washington,  D.C. 
20506.  in  room  1130.  from  9  ajn.  to 
5:30  pjn.  pn  August  16. 1978. 

The  purpose  of  the  meeting  is  to 
review  NEH  Independent  Fellowship 
applications  in  American  and  Irish  Lit- 
erature from  the  Romantic  Period  to 
the  Present  submitted  to  the  National 
Endowment  for  the  Humanities  for 
projects  beginning  after  January  1. 
1979. 

Because  the  proposed  meeting  wiU 
consider  financial  information  and  dis- 
close inf  ormati(m  of  a  personal  nature 
the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  authori- 
ty granted  me  by  the  Chairman's  Del- 
egation of  Authority  to  Close  Advisory 
Committee  Meetings,  dated  January 
15.  1978.  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  n.S.C.  552b(c)  and  that 
it  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with 
operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of- 
ficer. Mr.  Stephen  J.  McCleary.  806 
15th  Street  NW..  Washington.  D.C. 
20506.  or  call  area  code  202-724-0367. 

David  C.  JoHHsron, 
Acting  Director  of 
Administration. 

(FR  Doc  78-21088  FQed  7-38-78;  8:45  am] 


[7536-01] 

NATKMAl  COUMOL  ON  THE  HUMANtTIES 
ADVISOtY  COHMMTTfE 


L.  92-463)  notice  is  hereby  given  that  a 
meeting  of  the  National  Council  on 
the  Humanities  will  be  conducted  at 
Washington,  D.C.  on  August  17-18, 
1978. 

The  purpose  of  the  meeting  is  to 
advise  the  Chairman  of  the  National 
Endowment  for  the  Humanities  with 
respect  to  policies,  programs,  and  pro- 
cedures for  carrying  out  his  functions, 
and  to  review  applications  for  finan- 
cial support  and  gifts  offered  to  the 
Endowment  and  to  make  recommenda- 
tions thereon  to  the  Chairman. 

The  meeting  will  be  held  in  the 
Shoreham  Building.  806  15th  Street 
NW„  1st  noor  Conference  Room. 
Washington,  D.C.  The  session  of  the 
proposed  meeting  on  August  17,  1978, 
and  the  afternoon  session  on  August 
18.  1978.  will  consider  financial  infor- 
mation and  personnel  and  similar  files 
the  disclosure  of  which  would  consti- 
tute a  clearly  imwarranted  invasion  of 
privacy.  Pursuant  to  authority  granted 
me  by  the  Chairman's  Delegation  of 
Authority  to  Close  Advisory  Commit- 
tee Meetings,  dated  January  15, 1978. 1 
have  determined  that  the  meeting 
would  fall  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c)  and  that  it  is  es- 
sential to  close  the  meeting  to  protect 
the  free  exchange  of  internal  views 
and  to  avoid  interference  with  oper- 
ation of  the  committee. 

The  morning  session  on  August  18, 
1978,  will  convene  at  8:30  a.m.  and  will 
be  open  to  the  public.  The  agenda  for 
the  morining  session  will  be  as  follows: 

MnnrrcB  or  tbb  Pszvioub  Mssmfo 


July  25, 1978. 
Pursuant  to  the  Provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 


A.  Chairman's  Introdxictory  Remarks. 

B.  Introduction  of  New  Staff. 

C.  Summary  of  Recent  Business. 

D.  Chairman's  Grants. 

E.  Application  Report. 

F.  Oif  ts  and  Matching  Report 

0.  RaUflcaUon  of  AcUons  of  48th  Meet- 
ing. 

H.  Dates  of  Future  Council  Meetinss. 

1.  Evaluation. 

J.  FT  1979  Appropriation  Request. 
K.  FY  1980  Budset  Request  to  OMB. 

The  remainder  of  the  proposed 
meeting  will  be  closed  to  the  public. 

It  is  suggested  that  those  desiring 
more  specific  Inf ormatlcm  contract  the 
Advisory  Committee  Management  Of- 
ficer, Mr.  Stephen  J.  McCleary,  806 
15th  Street  NW..  Washington.  D.C. 
20506.  or  caU  area  code  202-724-0367. 

David  C.  Johnstone. 
Acting  Director  of 
AdministratioTL 

(FR  Doc  78-21086  FUed  7-28-78;  8:45  am] 
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[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISOtY  COMMITTK  ON  REACTOR 

SAFfOUARDS  SUSCOMMITTK  ON  aUO 

DYNAiMICS 


3267.  between  8:15  a.m.  and  5  p.m., 
EST. 

Date±  July  26. 1978. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 
(FR  Doc  78-31137  Filed  7-28-78;  8:45  ami 


The  ACRS  Subcommittee  on  Fluid 
Dynamics  will  hold  an  open  meeting 
on  August  15.  1978  at  the  Westbank 
Motel  Coffee  Shop,  475  River  Parlt- 
way.  Idaho  Falls.  Idaho  83401,  to  dis- 
cuss the  RELAP  4  and  5  Codes  and 
their  applications  to  reactor  calcula- 
tions. The  BEACON  Code  also  will  be 
reviewed.  Notice  of  this  meeting  was 
published  at  43  FR  26162  and  30631. 
June  16  and  July  17.  1978.  respective- 
ly. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  31,  1977  (42  FR  56972).  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  Sub- 
committee, its  consultants,  and  Staff. 
Persons  desiring  to  make  oral  state- 
ments should  notify  the  Designated 
Federal  Elmployee  as  far  in  advance  as 
practicable  so  that  appropriate  ar- 
rangements can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows: 

Tdisoat,  August  15, 1978 

•:30  AM.  mrxn.  the  comclusior  or  Busnfcss 

The  Subcommittee  may  meet  in  Executive 
Session,  with  any  of  Its  consultants  who 
may  be  present,  to  explore  and  exchange 
their  preliminary  opinions  regarding  mat- 
ters which  shoud  lie  considered  during  the 
meeting  and  to  formulate  a  report  and  rec- 
ommendations to  the  full  Committee. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
the  Idaho  National  Engineering  Labo- 
ratory (INEL).  and  their  consultants, 
pertinent  to  the  above  topics.  The 
Subcommittee  may  then  caucus  to  de- 
termine whether  the  matters  identi- 
fied in  the  initial  session  have  been 
adequately  covered  and  whether  the 
project  is  ready  for  review  by  the  full 
Committee. 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or  resche- 
duled, the  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefore  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Fed- 
eral Employee  for  this  meeting.  Dr. 
Andrew  L.  Bates,  telephone  202-634- 


[7590-01] 

[Docket  Nos.  STN  50-592  and  STN  50-593] 

ARIZONA  fWUC  SERVICE  CO.,  CT  AL.  (PAIO 
VERDE  NUCLEAR  GENERATMO  STATION, 
UNITS  4  AND  5) 

Recvipt  of  AntHivst  Infennation  and  Applica- 
Non  for  Cofistnictioii  Pwinito  and  OparaMng 
Uconsot:  TfaiM  for  Siibihsian  of  Vlowrt  on 
Aniltnist  Mottofs 

Arizona  Public  Service  Co.  on  behalf 
of  itself  and  10  Joint  applicants- 
Southern  Califomia  Edison  Co..  El 
Paso  Electric  Co..  San  Diego  Gas  & 
Electric  Co..  Nevada  Power  Co..  De- 
partment of  Water  and  Power  of  the 
city  of  Los  Angeles,  city  of  Anaheim, 
city  of  Burbank.  city  of  Glendale.  city 
of  Pasadena,  and  city  of  Riverside, 
Calif,  (the  applicants),  pursuant  to 
section  103  of  the  Atomic  Energy  Act 
of  1954.  as  amended,  filed  portions  of 
their  application.  These  parts  which 
consist  of  the  Safety  Analysis  Report, 
general  and  financial  information 
were  accepted  for  docketing  on  March 
31.  1978.  and  are  assigned  docket  Nos. 
STN  50-592  and  STN  50-593. 

In  addition  a  portion  of  the  applica- 
tion filed  contains  the  information  re- 
quested by  the  Attorney  General  for 
the  piuTX)se  of  an  antitnist  review  of 
the  application  as  set  forth  in  10  CFR 
50.  appendix  L,  and  was  also  accepted 
for  docketing  and  is  assigned  docket 
Nos.  STN  50-592-A  and  STN  50-593-A. 

The  application  is  for  authorization 
to  construct  and  operate  two  pressur- 
ized water  reactors  designated  as  the 
Palo  Verde  Nuclear  Generating  Sta- 
tion, Units  4  and  5  on  the  applicants' 
site  in  Maricopa  County,  Ariz.  The  re- 
actor is  desisted  for  operation  at  a 
core  power  level  of  3,800  megawatts 
thermal,  with  an  equivalent  net  elec- 
trical output  of  approximately  1.307 
megawatts. 

A  notice  of  hearing  setting  forth  the 
radiological  Issues  to  be  considered 
during  the  review  is  l>eing  published 
separately.  A  date  for  submitting  peti- 
tions for  leave  to  intervene  on  radiolo- 
gical issues  is  set  forth  in  the  notice  of 
hearing. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  of  the 
application  presented  to  the  Attorney 
General  for  consideration  should 
submit  such  views  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  Attention:  CJhief.  Antitrust 
and  Indemnity  Group.  Office  of  Nu- 
clear Reactor  Regulation,  on  or  before 


July  6.  1978.  The  request  should  be 
filed  in  connection  with  docket  Nos. 
STN  50-592-A  and  STN  50-593-A. 

The  Environmental  Report  was  ten- 
dered but  initially  rejected  and  is  ex- 
pected to  be  resubmitted  on  or  before 
September  1.  1978.  A  separate  notice 
of  receipt  and  availability  for  this  re- 
maining portion  will  be  published  at 
that  time.  A  deadline  for  filing  of 
other  contentions  relating  to  matters 
covered  in  the  omitted  material  will  be 
established  by  the  Board  subsequent 
to  acceptance  of  the  Environmental 
Report  for  a  detailed  review. 

After  the  Environmental  Report  has 
been  received  and  analyzed  by  the 
Commission's  Director  of  Nuclear  Re- 
actor Regulation  or  his  designee,  a 
draft  environmental  statement  will  be 
preptu-ed  by  the  Commission's  staff. 
Upon  preparation  of  the  draft  envi- 
ronmental statement,  the  Commission 
will  cause  to  be  published  in  the  Fed- 
eral Register  a  notice  of  availability 
of  the  draft  statement,  requesting 
comments  from  interested  persons  on 
the  draft  statement.  Upon  considera- 
tion of  comments  submitted  with  re- 
spect to  the  drsif  t  environmental  state- 
ment, the  staff  will  prepare  a  final  en- 
vironmental statement,  the  availabil- 
ity of  which  will  be  noticed  in  the  Fed- 
eral Register. 

Copies  of  the  individual  portions  of 
the  application,  as  noted  above  are 
available  for  public  examination  and 
copjring  for  a  fee  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW..  Washington,  D.C.  20555.  and  at 
the  Phoenix  Public  Library,  Science 
and  Industry  Section.  12  East 
McDowell  Road,  Phoenix.  Ariz.  85004. 

Dated  at  Bethesda.  Md.,  this  20th 
day  of  April  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

John  P.  Stolz. 
Chief,     Light     Water    Reactors 
Branch  No.  1,  Division  of  Proj- 
ect Management 
(FR  Doc.  78-16334  FUed  6-13-78:  8:45  am] 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  103341 

MFS  MANAGED  MUNIOf  Al  tOHO  FUND  AND 
MASSACHUSETTS  RNANQAL  SERVICES  CO. 

Filing  of  Application  PurMwnt  to  Soction  6(c) 
of  Mm  Ad  for  on  Order  Granting  Exomption 
From  tiM  Provltiom  of  Soction  22(d)  of  ttia 
Ad 

July  21, 1978. 

Notice  Is  hereby  given  that  MPS 

Managed  Municipal  Bond  Trust  (the 

"Trust"),    an    open-end,     diversified. 

management  investment  company  reg- 
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istered  under  the  Inveatment  Compa- 
ny Act  of  IMO  (the  "Act"),  and  Mana- 
chuaetta  Financial  Services  Co.  ("Fi- 
nancial Services")  (hereinafter  the 
Trust  and  Hnancial  Services  are  col- 
lectively referred  to  as  "appUcants"). 
ffled  an  application  on  April  27.  1978. 
and  amendments  thereto  on  June  1. 
1978  and  July  20,  1978.  pursuant  to 
section  6(c)  of  the  Act  for  an  order  of 
the  Commission  exempting  applicants 
from  the  provisions  of  section  22(d)  of 
the  Act  to  the  extent  necessary  to 
permit  unit  holders  of  speeitieA  regis- 
tered imlt  investment  trusts  to  pur- 
chase shares  of  the  Trust  with  distri- 
butions to  the  unit  holders  at  a  price 
other  than  the  current  public  offering 
price  described  in  the  Trust's  prospec- 
tus. AU  Interested  persons  are  referred 
to  the  application  on  fOe  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarised  below. 

Applicants  represent  that  the  ex- 
emption is  requested  to  permit  unit 
holders  of  past  and  future  series  of 
the  First  Trust  of  Insured  Municipal 
Bonds  (hereinafter  past  and  future 
series  are  coUectlvely  referred  to  as 
the  "Funds")  to  purchase  shares  of 
the  Trust  at  net  asset  value  plus  a 
sales  charge  of  0.4  percent.  Applicants 
state  that  this  purchase  price  is  less 
than  the  current  public  offering  price 
described  in  the  Trust's  prospectus. 

Wauterlek  &  Brown,  Inc.  ("Wauter- 
lek  St  Brown")  is  the  sponsor  of  the 
Funds,  and  serves  as  principal  under- 
writer of  the  units  issued  by  each 
Fund.  Each  Fund  owns  an  insured 
portfolio  of  debt  securities  issued  by  or 
on  behalf  of  states,  territories,  posses- 
sions of  the  United  States,  the  District 
of  Columbia,  and  their  polictical  sub- 
divisions, agencies,  or  intrumentalities. 
The  interest  on  the  securities  of  the 
Funds  is  exempt  from  Federal  income 
tax. 

Applicants  state  that  the  Trust  Is  an 
open-end,  diversified  management  in- 
vestment company  which  invests  sub- 
stantially aU  of  its  assets  in  debt  secu- 
rities issued  by  or  on  behalf  of  states, 
territories  and  possessions  of  the 
United  States,  and  the  District  of  Co- 
lumbia and  their  political  subdivisions, 
agencies,  or  instnmientalities.  The  in- 
terest on  these  debt  securities  is 
exempt  from  Federal  income  tax.  Fi- 
nancial Services  serves  as  the  principal 
underwriter  for  the  Trust.  Applicants 
state  that  the  public  offering  price  of 
the  shares  of  the  Trust  is  the  net  asset 
value  next  computed  after  the  sale, 
plus  a  sales  charge  of  4.75  percent  (as 
a  percentage  of  offering  price)  when 
the  amount  of  purchase  is  less  than 
$10,000.  Applicants  set  forth  a  chart 
which  states  that  at  amounts  of  pur- 
chase above  $10,000  the  sales  charge 
as  a  percentage  of  offering  price  is  re- 
duced,    and     further     reduced     as 
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amounts  of  purchase  increase.  At 
amounts  of  purchase  of  $1,000,000  or 
more,  the  sales  charge  as  a  percentage 
of  offering  price  is  1.50  percent. 

AppUcants  make  the  following  repre- 
sentations with  regard  to  the  proposed 
transactions:  the  Trust  proposes  to 
permit  unit  holders  of  the  Funds  to 
purchase  shares  of  the  Trust  at  net 
assset  value  plus  a  0.4  percent  sales 
charge.  All  unit  holders  would  be  eligi- 
ble to  participate  in  the  reinvestment 
program  but  would  be  required  to  rein- 
vest the  entire  amount  of  all  Interest 
and  pridpal  distributions  from  any 
Fund.  A  unit  holder  of  an  outstanding 
series  of  the  Funds  would  be  notified 
of  the  existence  of  the  privilege.  Dis- 
closure of  the  privilege  would  be  made 
in  the  prospectus  of  all  future  series  of 
the  Funds.  Present  and  future  unit 
holders  would  be  sent  a  current  pro- 
spectus of  the  Trust,  together  with  an 
authorization  form  which,  if  executed 
and  returned,  would  entitle  the  unit 
holder  to  receive,  in  shares  of  the 
Trust,  distributions  of  any  series  desig- 
nated by  him  from  which  he  is  enti- 
tled to  receive  distributions.  For  both 
outstanding  and  future  series  of.  the 
Funds,  the  authorization  form  would 
state  that  any  election  to  receive  dis- 
tributions from  any  series  of  the 
Funds  designated  by  him  in  shares  of 
the  Trust  would  be  effective  until  the 
unit  holder,  revokes  such  election  by 
written  notice  to  the  Trustee  of  the 
Funds.  Once  a  unit  holder  of  the 
Funds  elects  to  participate  in  the  rein- 
vestment program  and  becomes  a 
shareholder  in  the  Trust,  he  will  be 
entitled  to  all  rights  of  any  sharehold- 
er of  the  Trust  with  regard  to  his  in- 
terest. 

Applicants  state  that  the  expenses 
of  offering  the  reinvestment  program 
to  unit  holders  of  the  Funds  will  be 
home  by  Financial  Services.  Appli- 
cants believe  that  the  sales  charge  of 
0.4  percent  would  be  suificient  to 
offset  the  expenses  of  the  reinvest- 
ment program  to  Financial  Services, 
which  company  would  retain  the 
entire  charge. 

Applicants  represent  that  the  Trust 
has  no  minnmnm  investment  require- 
ment and  presently  has  no  power  to 
redeem  any  shareholder's  shares  with- 
out his  consent  and  does  not  presently 
contemplate  seeking  such  power. 

SecUon  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  in- 
vestment company  shall  sell  any  re- 
deemable security  Issued  by  it  except 
to  or  through  a  principal  imderwriter 
for  distribution  or  at  a  current  public 
offering  price  described  in  the  pro- 
spectus, and,  if  such  class  of  security  is 
being  currently  offered  to  the  public 
by  or  through  an  underwriter,  no  prin- 
cipal underwriter  of  such  security  and 
no  dealer  shall  sell  any  such  seciu-ity 
to  any  person,  except  a  dealer,  a  prin- 


cipal underwriter,  or  the  issuer,  except 
at  a  current  public  offering  price  de- 
scribed In  the  prospectus.  AppUcants 
request  an  order  of  exemption  from 
the  provisions  of  section  22(d)  of  the 
Act  to  permit  unit  holders  of  specified 
registered  unit  Investment  trusts  to 
purvdiase  shares  of  the  Trust  from  dis- 
tributions of  Interest  and  principal  to 
the  unit  holders  through  their  invest- 
ment dealers  at  net  asset  value  plus  a 
sales  charge  of  0.4  percent. 

AppUcants  assert  that  the  purposes 
of  section  22(d)  are  to  prevent  sales  of 
investment  company  securities  by  un- 
authorized dealers  at  prices  less  than 
those  offered  by  authorized  distribu- 
tors, which  would  hinder  distribution 
of  the  securities,  to  prevent  dilution  of 
existing  shareholder  equity,  and  to 
prevent  discrimination  in  favor  of  in- 
siders. 

In  support  of  their  request.  appU- 
cants argue  that  the  largest  portion  of 
a  sales  charge  on  shares  of  the  Trust  is 
attributable  to  soUcltlng  the  investor 
and  ascertaining  his  financial  require- 
ments. However.  t^^pUcants  argue  that 
iinit  holders  of  the  Funds  have  al- 
ready ascertained  their  financial  re- 
quirements and  their  initial  invest- 
ment in  mimiclpal  bonds  has  been 
made.  Thus.  appUcants  assert  that 
sales  costs  are  rediiced  and  that  the 
consequent  savings  should  be  passed 
on  to  investors.  AppUcants  argue  that 
permitting  the  unit  holders  of  the 
Funds  to  reinvest  their  Fund  distribu- 
tions is  Uttle  different  from  permitting 
existing  shareholders  of  the  Trust  to 
reinvest  their  distributions. 

Additionally.  appUcants  assert  that 
because  a  subsidiary  of  the  Bradford 
National  Corp.,  Bradford  Trust  Co.  of 
New  ToriL,  is  trustee  of  aU  but  the 
first  seven  series  of  the  Funds  and  an- 
other subsidiary  of  the  same  corpora- 
tion, Bradford  Trust  Co.  of  Boston,  is 
transfer  agent  for  the  Trust,  the  cost 
of  processing  the  distribution  reinvest- 
ments wlU  not  be  materiaUy  greater 
than  if  the  unit  holders  were  existing 
Trust  shareholders.  AppUcants  submit 
that  Fund  investors,  rather  than  Fi- 
nancial Services,  the  underwriter, 
should  receive  the  benefit  of  the  lower 
sales  cost  to  be  attained  in  the  pro- 
posed reinvestment  program. 

AppUcants  also  assert  that  the  pro- 
posed reinvestment  program  wlU  not 
result  in  a  dUution  in  the  equity  of  the 
existing  shareholders  in  the  Tnist  be- 
cause the  Trust  wlU  receive  the  asset 
value  of  the  shares  sold.  Applicants 
argue  that  the  Trust  and  its  share- 
holders WlU  benefit  from  the  proposed 
reinvestment  program  because  the 
program  wlU  increase  the  Trust's  asset 
base.  Since  applicants  assert  that  oper- 
ating expenses  wiU  not  increase  con- 
currently with  asset  size,  the  per  share 
cost  of  operations  borne  by  the  Trust's 
shareholders  would  be  reduced.  AppU- 


cants further  assert  that  the  program 
wiU  help  assure  the  Trust  of  a  positive 
cash  flow,  permitting  it  to  (1)  meet  re- 
demptions without  distiu-bing  invest- 
ments. (2)  decrease  the  assets  devoted 
to  cash  reserves,  and  (3)  gradually 
buUd  up  investment  positions. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission 
may,  upon  appUcation,  conditionally 
or  unconditionaUy  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or  trans- 
actions, from  any  provision  of  the  Act 
or  of  any  rule  or  regulation  under  the 
Act.  if  and  to  the  extent  that  such  ex- 
emption is  necessary  or  appropriate  in 
the  pubUc  interest  and  consistent  with 
the  protection  of  investors  and  the 
purpoBea  fairly  Intended  by  the  poUcy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
August  15,  1978,  at  5:30  pjn.,  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  Interest,  the  reason  for  such  re- 
quest, and  the  Issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shaU  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Elxchange  Commission.  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest shaU  be  served  personaUy  or  by 
maU  upon  applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  ap  attomey- 
at-law.  by  certificate)  shaU  be  fUed 
contemporaneously  with  the  request. 
As  provided  by  rule  0-.5  of  the  rules 
and  regulations  promulgated  under 
the  Act.  an  order  disposing  of  the  ajh 
pUcation  wlU  be  issued  as  of  course  fol- 
lowing said  date  unless  the  Commis- 
sion thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing 
is  ordered,  wiU  receive  any  notices  and 
orders  Issued  in  this  matter.  Including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
be  delegated  authority. 

GEOHGK  a.  FlTZSmMOITS, 

Secretary. 
CFR  Doc.  78-21031  FQed  7-28-78;  8:45*  am] 
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[801<M>1] 

NATIONAL  HtB.  GAS  COMPANY  CT  AL 

Propoio)  laquMting  FinHmt  fxacpHon  FroM 
C«w»«ndHt«d  Tax  AM«c«Hoii  PrevMont  of 
iMto  45(b)(«) 

Release  No.  20636 

JULT  21,  1978. 

In  the  Matter  of  National  Fuel  Oas 
Co.,  30  RockefeUer  Plaza.  New  York. 
N.Y.  10020;  National  Fuel  Oas  Distri- 
bution Corp.,  Seneca  Resources  Corp., 
10  Lafayette  Square,  Buffalo,  N.Y. 
14203;  and  National  Fuel  Oas  Supply 
Corp.,  308  Seneca  Street,  OU  City,  Pa. 
16301. 

Notice  is  hereby  given  that  National 
Fuel  Gas  Co.  ("National"),  a  registered 
holding  company,  and  its  three  whoUy 
owned  subsidiary  companies  have  f  Ued 
a  declaration  and  an  amendment 
thereto  with  this  Commission  pursu- 
ant to  secton  12(b)  of  the  Public  UtU- 
ity  Holding  Company  Act  of  1935 
("Act")  and  rule  45  promulgated 
thereunder  regarding  the  foUowing 
proposed  transactions.  AU  interested 
persons  are  referred  to  the  declara- 
tion, which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transactions. 

National  and  its  three  subsidiary 
companies  Join  annually  in  filing  a 
consoUdated  Federal  income  tax 
return.  By  order  dated  April  19,  1963 
(HCAR  No.  14853).  National  was 
granted  authoization  to  aUocate  the 
system's  consoUdated  Federal  income 
tax  liabUlties  after  giving  effect  to  the 
investment  tax  credit  in  a  manner  dif- 
fering from  that  prescribed  in  subpar- 
agraph (bK6)  of  rule  45  promulgated 
imder  the  Act.  National  now  proposes 
a  further  modification  of  its  manner 
of  allocating  consoUdated  Federal 
income  taxes.  It  is  stated  that  the 
reason  for  seeking  the  change  centers 
around  the  recent  expansion  of  the  ex- 
ploration and  development  activities 
of  Seneca  Resources  Corp.  ("Seneca"). 

Seneca  is  engaged  in  exploration  for, 
and  development  of,  oU  and  natural 
gas  reserves  in  the  Oulf  Coast,  South- 
west, and  Rocky  Mountain  areas  of 
the  United  States  and  in  the  process- 
ing of  Uquefied  petroleum  products. 
The  filing  states  that  the  grovtring 
needs  of  the  National  system  for  sui>- 
pUes  of  natiutil  gas,  coupled  with  the 
general  decline  of  supplies  from  tradi- 
tional sources,  has  necessitated  that 
the  system  seek  additional  reserves. 
During  the  12  months  ended  Septem- 
ber 30,  1977,  Seneca  expended 
$1,900,000  for  exploration  and  develop- 
ment. Exploration  and  development 
expenditures  for  fiscal  1978  and  1979 
are  presently  estimated  at  $7,000,000 
and  $9,000,000,  respectively.  It  is  as- 
serted that,  normaUy,  several  years 
elapse  before  newly  discovered  gas  re- 
serves can  be  developed  and  marketed. 
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During  these  early  years,  a  large  por- 
tion of  the  related  expenses  for  gas  ex- 
ploration and  development,  such  as 
the  deduction  for  intangible  drilling 
and  development  costs  and  abandon- 
ment of  leasehold  interests,  although 
capitalized  for  boolES,  are  deducted  as 
current  expenses  for  Federal  income 
tax  purposes  and  thus  produce  tax 
losses  and  savings  in  consoUdated  tax 
llabiUty.  Seneca's  operations  produced 
a  tax  loss  of  $1,000,766  in  fiscal  1977 
and  are  expected  to  produce  tax  losses 
in  succeeding  years  estimated  at 
$3,148,000  in  fiscal  1978  and  $6, 
250,000  in  fiscal  1979. 

With  the  inclusion  of  Seneca  in  the 
consoUdated  tax  return,  an  immediate 
reduction  in  income  tax  is  obtained 
which  would  not  otherwise  be  availa- 
ble to  the  system.  Under  the  aUocation 
method  set  forth  in  rule  45,  the  bene- 
fits of  the  ciurent  reductions  in  the 
tax  attributable  to  the  Seneca  tax 
losses  would  flow  to  system  companies 
other  than  Seneca  in  the  form  of  re- 
duced tax  payments.  In  order  to  pre- 
vent this  resxilt  and  to  provide  Seneca 
with  funds  to  carry  on  its  exploration 
and  development  program.  National's 
proposed  method  of  aUocation  would, 
in  effect,  authorize  the  other  system 
companies  to  pay  Seneca  an  amount 
equal  to  their  respective  reductions  in 
Federal  income  tax  UabiUty  resulting 
from  tax  losses  inciirred  by  Seneca  as 
a  result  of  its  exploration  and  develoi>- 
ment  program. 

The  foUowing  procediu«  is  to  be 
used: 

1.  When,  in  any  taxable  year,  the  op- 
erations of  Seneca  result  in  a  tax  loss, 
the  consoUcated  Federal  income  tax  to 
be  aUocated  among  the  other  system 
companies  (including  subsidiaries  of 
National  not  now  in  existence)  wiU  be 
based  upon  the  tax  that  would  have 
resulted  had  Seneca  been  excluded 
from  the  consoUdated  Federal  income 
tax  return. 

2.  The  funds  retained  by  virtue  of 
the  reduction  in  tax  resulting  from  in- 
clusion of  that  tax  loss  in  the  consoli- 
dated F^eral  income  tax  return 
would  be  remitted  to  Sebeca. 

3.  In  future  years,  when- Seneca  has. 
taxable  income,  it  may  be  entitled  to 
tax  credits  as  a  result  of  the  net  oper- 
ating loss  carryback  and  carryover 
provisions  of  section  172(b)  of  the  1954 
Internal  Revenue  Code,  as  amended, 
in  order  to  comply  with  the  separate 
return  limitations  required  by  nile 
45(bK6).  Any  credits  remitted  under 
paragraph  2  would  be  appUed  to 
reduce  any  credits  in  other  years  to 
which  Seneca  may  become  entitled 
imder  the  separate  return  limitations 
of  rule  45(b)(6). 

4.  In  no  event  wiU  the  tax  aUocated 
to  each  subsidiary  company  exceed 
the  amoimt  of  tax  of  such  company 
based  upon  a  separate  return  comput- 
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ed  as  if  such  company  had  always  ffled 
its  tax  return  on  a  separate  return 


It  is  stated  that  no  State  commission 
and  no  Federal  commission,  other 
than  this  Commission,  has  Jurisdiction 
over  the  proposed  transactions.  Pees 
and  expenses  to  be  incurred  in  connec- 
tion with  the  proposed  transactions 
are  estimated  not  to  exceed  $5,200,  in- 
chiding  legal  fees  of  $3,000. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
August  21.  1978.  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  the 
filing  which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified 
if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or 
by  mail  upon  the  declarants  at  the 
above-stated  addresses,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law.  by  certificate)  should 
be  flled  with  the  request.  At  any  time 
after  said  date,  the  declaration,  as 
amended  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective  as  provided  in  rule  23  of  the 
general  rules  and  regulations  promul- 
gated imder  the  Act,  or  the  Commis- 
sion may  grant  exemption  from  such 
rules  as  provided  in  rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to 
whether  a  hearing  Is  ordered  will  re- 
ceive any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments theJreof . 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

OioBGK  A.  FTRsnofOira, 
Secretary. 

tFR  Doc.  7»-21022  FUed  7-28-78;  8:45  am] 


[M25-01] 
SMALL  BUSINESS  AOMINISTIATION 

[Oedantton  of  Disaster  Loan  Area  No. 
1503] 

NBIASKA 

DMMnrtton  of  Dwoff#f  Loon  AfOfl 

Sheridan  County  and  adjacent  coun- 
ties within  the  State  of  Nebraska  con- 
stitute a  disaster  area  as  a  result  of 
damage  caused  by  a  tornado  which  oc- 
curred on  June  25,  1978.  Eligible  per- 
sons, firms,  and  organizations  may  file 
f4>pllcation8  for  loans  for  physical 
damage  until  the  close  of  business  on 
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September  18.  1978.  and  for  economic 
injury  imtll  the  close  of  business  on 
April  20, 1979  at: 

Small  Business  Administration.  Dtstrtct 
Office.  Empire  State  BuHdinK.  19th  and 
Famam  Streets,  Omaha.  Nebr.  M102. 

or  Other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Noa.  59002  and  59008.) 

Dated:  July  20. 1978. 

A.  VntifOH  Weavkr, 
Administrator. 

[FR  Doc.  78-21122  FQed  7-28-78:  8:45  ami 


[•025-01] 

[Ltcense  No.  02/02-0344] 
MW  HOtaONS  CAPHAL  COtP. 
I  •!  •  Ucama  T«  Oyawta  ••  • 


On  December  20,  1977,  a  Notice  was 
published  in  the  Federal  Register  (42 
FR  63842).  stating  that  New  Horizons 
Cv>ital  Corp..  160  Water  Street.  New 
York.  N.Y.  10005.  had  fUed  an  applica- 
tion with  the  Small  Business  Adminis- 
tration (SBA)  pursuant  to  section 
107.102  of  the  SBA  rules  and  regula- 
tions governing  small  business  invest- 
ment companies  (13  CFR  107.102 
(1978)),  for  a  license  to  operate  as  a 
smaU  business  Investment  company 
(SBIC). 

Interested  parties  were  given  untfl 
the  dose  of  business,  January  4,  1978, 
to  submit  their  comments.  No  com- 
ments were  received. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all 
other  pertinent  information,  SBA  on 
July  5,  1978.  Issued  License  No.  02/02- 
0344  to  New  Horizons  Cmiltal  Corp.. 
pursuant  to  section  301(c)  of  the  SmaU 
Business  Investment  Act  of  1958,  as 
amended. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  SmaU  Business  Invest- 
ment Companies.) 

Dated:  July  13, 1978. 

Peter  F.  McNeisr, 
Deputy  Associate  Administrator 
for  Investment 

[FR  Doc.  78-21123  Filed  7-28-78;  8:45  am] 


[4710-01] 

DEPARTMENT  OF  STATE 
OffiM  af  Hm  SMfVtary 

[Public  Notice  618] 

PUVACY  AO  OP  1974 

Ado^aw  cf  Sy«taim  af  lacwA 

On  April  20,  1978,  the  Department 
published  in  the  Federal  Register, 
Public  Notice  No.  604  (43  FR  16834) 


setting  forth  the  proposed  establish- 
ment of  two  new  systems  of  records 
entitled  "Skills  Catalogue  Records, 
State-49"  and  "Family  Liaison  Office 
Records,  State-50."  The  notice  invited 
interested  persons  to  submit  their 
comments  in  writing  to  the  Director. 
Foreign  Affairs  Document  and  Refer- 
ence Center,  room  1239.  Department 
of  State,  2201  C  Street  NW..  Washing- 
ton. D.C.  by  May  22,  1978. 

The  only  comment  received  con- 
cerned the  possible  intrusive  nature  of 
several  aspects  of  the  Family  Liaison 
Office  Records;  it  also  addressed  the 
system's  proposed  routine  uses. 

The  Department  of  State  and  the 
family  Liaison  Office  reaffirm  their 
intent  to  offer  services  only  to  those 
individuals  who  seek  assistance,  to 
m^tintAin  only  a  minimmn  of  personal 
information,  and  to  solicit  this  materi- 
al directly  from  the  Individuals  them- 
selves. This  information  will  be  re- 
leased only  to  appropriate  agencies 
and  community  service  organizations. 

After  due  conslderalon  to  the  com- 
ment received,  the  Department  of 
SUte  adopts  the  "Skills  Catalogue 
Records.  State-49"  and  the  "Family  U- 
alson  Office  Records,  State-50"  as  pre- 
viously published.  This  action  is  effec- 
tive Immediately. 

Dated:  July  5, 1978. 

For  the  Secretary  of  State. 

Ben  H.  Read, 
Deputy  Undersecretary, 
for  Management 

[FR  Doe.  21139  FUed  7-38-78;  8:45  am] 


[4910-14] 

DEPARTMENT  OF  TRANSPORTATION 
C««tt  Ow«rd 

[COD  78-100] 

STANOAIOS  OP  TRAIMNO  AND 
CilTlFICATION  OF  SEAPAKHS 

infofiMatien  and  l«gul«tery  Imptomairtotlaw 


Purpose 

The  purpose  of  this  Notice  is  to 
inform  the  public  of  the  results  of  the 
International  Conference  on  Training 
and  Certification  of  Seafarers,  1978 
(held  under  the  auspices  of  the  Inter- 
govermental  Maritime  Consultative 
Organization  (IMCO)  in  association 
with  the  International  Labor  Organi- 
zation (ILO)  from  June  14  through 
July  7,  1978);  and.  to  provide  notice  to 
the  public  of  the  Coast  Guard's  intent 
to  formulate  proposals  for  regulatory 
implementation  of  the  results  of  the 
Conference  in  the  near  future. 
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Backgroukd 

In  early  1970  an  IMCX)  working 
group  reported  "that  in  view  of  the 
continuing  alarming  rise  in  maritime 
casualties  and  pollution,  it  is  necessary 
for  urgent  action  to  be  taken,  aimed  at 
strengthening  and  improving  stand- 
ards and  professional  qualifications  of 
mariners,  as  a  means  of  securing 
better  guarantees  of  safety  at  sea  and 
protection  of  the  marine  environ- 
ment." 

Accordingly,  at  its  24th  session  (Oc- 
tober 1971)  the  IMCO  Maritime 
Safety  Committee  established  the 
Subcommittee  on  Standards  of  Train- 
ing and  Watchkeeplng  and  tasked  it 
with  studying  the  subject,  and  prepar- 
ing a  position  to  be  considered  at  the 
Joint  IMCO/ILO  Committee  on  Train- 
ing or.  as  appropriate,  in  conjunction 
with  other  members  of  the  UJf. 
family.  This  subcommittee  met  once  in 
1972  and  twice  a  year  thereafter  and 
produced  a  draft  Convention  for  con- 
sideration by  this  1978  Conference. 

During  the  winter  of  1976-77.  several 
tanker  casualties  occurred  in  or  near 
U.S.  waters  which  demonstrated  a 
need  for  an  international  effort  to  im- 
prove the  level  of  safety  on  tank  ves- 
sels and  to  decrease  their  pollution  po- 
tential. 

President  Carter.  In  a  March  17, 
1977,  message  to  Congress,  proposed  a 
series  of  Initiatives  on  tank  vessel 
safety  and  pollution  prevention  which 
should  be  taken  nationally  and  inter- 
nationally. The  initiatives  were  broad 
in  scope  and  covered  three  major 
areas: 

1.  Improved  vessel  inspection  and 
certification. 
'  2.  Improved  crew  standards. 

3.  Improved  vessel  construction  and 
equipment  standards. 

Improved  vessel  Inspection  and  certi- 
fication standards  and  procedures,  as 
well  as  improved  construction  and 
equipment  standards,  were  addressed 
by  the  International  Conference  on 
Tanker  Safety  and  Pollution  Preven- 
tion. February  6-17.  1978,  imder  IMCO 
auspices.  (See  FR  dated  April  20.  1978. 
Part  n.  page  16886) 

The  improvement  of  crew  standards 
was  the  subject  of  the  International 
Conference  on  Tndning  and  Certifica- 
tion of  Seafarers,  1978.  Originally 
scheduled  for  the  end  of  1978,  the 
Conference  date  was  advanced  to 
June-July  at  the  request  of  the  United 
States  as  part  of  this  initiative  on  tank 
vessel  safety  and  pollution  prevention. 
The  mission  of  the  Conference  was  to 
work  for  a  strong  and  effective  Con- 
vention capable  of  early  ratification  by 
all  nations  so  that  it  might  come  into 
force  as  early  as  ipossible. 

Individuals  or  parties  Interested  in 
full  details  of  the  Juine-July  Confer- 
ence may  obtain  further  documenta- 
tion from  the  Coast  Guard.  A  docu- 


ment has  been  prepared  for  distribu- 
tion containing  the  Pinal  Act  of  the 
Conference  and  Attachment  1  thereto, 
the  International  Convention  on 
Standards  of  Training,  Certification 
and  Watctikeeping  for  Seafarers,  1978. 
Every  effort  has  been  made  to  ensure 
its  accuracy;  however,  the  official  doc- 
uments from  IMCO  will  not  be  availa- 
ble for  some  time  to  allow  for  transla- 
tion into  five  official  languages. 

A  copy  of  the  Final  Act  of  the  Con- 
ference may  be  obtained  by  writing: 
Commandant  (O-MVP/82),  VJS.  Coast 
Guard,  Washington,  D.C.  20590. 

COlfFEREHCE  OH  TRAHTIHG  AND 

Certification  or  Seafarers.  1978 

SUlOtARY  OF  AGREED  MEASURES 

At  the  Conference.  72  nations  agreed 
on  the  text  of  the  world's  first  Inter- 
national Convention  establishing  basic 
requirements  on  training,  certification 
and  watchkeeplng  for  masters,  officers 
and  crews  of  "seagoing"  merchant 
ships.  This  Convention  does  not  apply 
to  war  ships,  naval  auxiliaries,  or 
other  government-owned  ships  in  gov- 
ernmental noncommerlcal  service,  nor 
does  it  apply  to  fishing  vessels  or 
yachts. 

The  new  treaty,  the  International 
Convention  on  Standards  of  Training. 
Certification  and  Watchkeeplng  for 
Seafarers.  1978.  has  the  stated  pur- 
pose: "To  promote  safety  of  life  and 
property  at  sea  and  the  protection  of 
the  marine  environment."  Based  on 
the  official  assumption  that  human 
error  in  some  aspects  is  a  contributing 
factor  in  over  80  percent  of  maritime 
accidents,  the  Improved  training  and 
qualification  standards,  when  imple- 
mented, should  better  qualify  persou- 
nel  on  board  ships  to  avoid  maritime 
casualties. 

The  principal  provisions  in  the  arti- 
cles of  the  convention  pertain  to  the 
issuance  of  certificates  to  seafarers 
and  to  the  exercise  of  control  with  re- 
spect to  such  certificates  on  all  ships 
when  in  the  ports  of  a  party  to  the 
Convention.  Existing  certificates  and 
those  issued  under  national  practice  to 
seafarers  who  commenced  their  sea 
service  before  the  entry  into  force  of 
the  Convention  will  continue  to  be  rec- 
ognized. Under  very  limited  and  specif- 
ic conditions  a  dispensation,  to  permit 
a  seafarer  to  serve  in  a  capacity  for 
which  he  does  not  hold  the  appropri- 
ate certificate,  may  be  granted  in  cir- 
cimistances  of  an  exceptions^  necessi- 
ty. However,  dispensations  will  not  be 
granted  to  masters  and  chief  engineers 
except  in  cases  of  extreme  emergency. 
The  control  procedures  will  enable  an 
administration  to  ascertain  that  sea- 
farers on  ships  arriving  in  their  ports 
comply  with  the  Convention.  In  cases 
of  noncompliance  with  the  provisions 
of  this  Convention,  in  regard  to  failure 
of  seafarers  required  to  hold  a  certifi- 


cate to  have  an  appropriate  valid  cer- 
tificate or  valid  dispensation,  or,  fail- 
ure of  navigational  or  engineering 
watch  arrangements  to  conform  to  the 
requirements  specified  for  the  ship  by 
the  flag  state,  a  ship  may  be  detained. 

The  Annex  to  the  Convention  con- 
tains the  regulations  which  establish 
standards  for  certificating  masters, 
deck  and  engineer  officers,  and  for  is- 
suing authorized  documents  to  unli- 
censed ratings  in  the  deck  department. 
Requirements  for  sea  service,  training, 
professional  examination,  and  physi- 
cal fitness  were  incorporated  to  ensure 
that  the  level  of  qualification  for  sea- 
farers is  uniformly  attained  in  all 
countries.  Additionally,  requirements 
were  established  in  regard  to  the 
training  and  qualification  of  masters, 
officers  and  ratings  for  oil,  chemical 
and  liquefied  gas  tankers.  These  latter 
provisions  were  adopted  by  the  Con- 
ference largely  as  a  result  of  a  resolu- 
tion adopted  by  the  February  1978. 
Conference  on  Tanker  Safety  and  Pol- 
lution Prevention. 

The  Conference  also  adopted  23  res- 
olutions which  reinforce  the  Conven- 
tion by  recommending  additional  pro- 
cedures and  inviting  further  develop- 
ment of  appropriate  training  require- 
ments by  the  organization.  Although 
the  23  resolutions  adopted  at  this  Con- 
ference do  not  form  a  part  of  the  con- 
vention, being  recommendations  only, 
the  United  States  will  be  considering 
implementing  certain  provisions  of 
these  resolutions,  where  desirable. 

The  Convention  will  enter  into  force 
12  months  after  25  nations,  with  com- 
bined merchant  fleets  constituting  50 
percent  of  the  gross  tonnage  of  the 
world's  merchant  shipping,  have 
either  signed  without  reservation  or 
deposited  an  instrument  of  ratifica- 
tion, acceptance,  accession,  or  approv- 
al. The  effect  of  its  benefits  may  be  re- 
alized much  sooner  since  many  of  the 
more  established  maritime  nations, 
which  have  already  evolved  standards 
comparable  to  the  Convention  require- 
ments, intend  to  work  toward  imple- 
menting the  provisions  before  the 
Convention  comes  into  force. 

Implementation 

The  Coast  Guard  intends,  at  a  later 
date,  to  publish  proposed  rules  for  im- 
plementation of  specific  provisions  of 
the  Convention,  as  well  as  the  desir- 
able portions  of  the  resolutions  adopt- 
ed by  the  Conference,  which  would 
call  for  higher  standards  than  are 
presently  required  by  UJ5.  rules  and 
regiilations  for  licensing  of  merchant 
marine  personnel.  Public  comments 
will  be  invited  at  that  time. 
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Dftted:  July  21. 1978. 

W.M. 

RearAdmirai,  VS.  Coast  Owtrd, 
CMtf.     Officer    oS    MerOuint 
Marine  Safetv. 
IFR  Doc.  T«-ail»  Med  7-M-78: 8:45  am] 
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[4910-13] 


SMCIAL  OOMMmB  U^-MCTAUATMN  Of 

mrumtrr  locatm  iiANSMinB  (ht) 

WnHMAMOAn 


Pursuant  to  section  KXa)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  UJS.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the 
RTCA  Special  Committee  136  on  In- 
stallation of  Emergency  Locator 
Transmitters  (ELT)  Within  Aircraft  to 
be  held  August  22  through  24.  1978. 
Conference  Room  246.  Building  1202. 
NASA  Langeley  Research  Center. 
Hampton.  Va.  commencing  at  9  ajn. 

The  agenda  for  this  meeting  is  as 
foUowK  (1)  Chairman's  introductory 
remark:  (2)  approval  of  minutes  of 
first  meeting  held  May  24-25. 1978:  (3) 
briefings  on  ELT  malfunctions,  false 
alarm  rates,  failure  to  activate  prob- 
lems and  installation  procedures;  (4) 
presentations  on  methods  used  and 
data  obtained  from  full-sale  crash  test- 
ing of  light  aircraft:  (5)  tours  of  ELT 
antenna  facility  and  impact  dsniamics 
research  facility;  and  (6)  assignment  of 

Attendance  is  open  to  the  Interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present 
oral  statements  at  the  meeting.  Per- 
sons wishing  to  attend  and  persons 
wishing  to  present  oral  statements 
shoiild  notify,  not  later  than  the  day 
before  the  meeting,  and  information 
may  be  obtained  from.  RTCA  Secre- 
tariat. 1717  H  Street  NW.,  Washing- 
ton. D.C.  20006;  202-29e-0484.  Any 
member  of  the  public  may  i^resent  a 
written  statement  to  the  committee  at 
anytime. 

Issued  in  Washington.  D.C.  <m  July 
24. 1978. 

Kakl  F.  Burach. 
Detignaied  Officer. 
DR  Doe.  78-2105ff  FQed  7-2»-78: 8:45  am] 


[Dodwt  Nob.  RICB  78-1  thnHigh  SI 


Proposed  program.  Notice  ia  hereby 
given  that  the  Federal  Railroad  Ad- 
ministration ("FRA")  has  solicited 
separate  appUeaJtiota  from  each  of  five 
»^n^ii  business  Investment  companies 
("MESBICs")  licensed  by  the  SmaU 
Business  Administration  ("8BA") 
under  section  301(d)  of  the  Small 
Business  Investment  Act  of  1958  seek- 
ing ftnanHai  asslstance  through  the 
purchase  by  the  United  States  of  their 
redeemable  preferred  stock  ("stock") 
under  section  906  of  the  Railroad  Re- 
vitallzation  and  Regulatory  Reform 
Act  of  1976,  49  U.SX:.  1657a.  These 
MESBICs,  each  of  which  proposes 
that  the  United  States  purchase  stock 
having  an  aggregate  par  value  not  in 
excess  of  $400,000.  are: 

Docket  No.  and  Name 

78-1— Indei>endence  C^apiUl  Formation. 
Inc.  3049  East  Grand  Boulevard.  Detroit. 
Mleh.4830X 

78-3— Vanguard  Investment  Co..  Inc.,  309 
Pepper  BuQdlns,  Fourth  and  Uberty 
Stneti.  Winston-Salem.  N.C.  27101. 

78-3— Progress  Venture  Capital  Corp..  Pro- 
gresB  Plasa  Shoivlng  Center,  1501  North 
Bniad  Street,  Philadelphia,  Pa.  19122. 

78-4— Rutgers  Minority  Investment  Co..  92 
New  Street.  Newark.  NJ.  07102. 

78-8— Opportimlty  C:apital  Corp-.  100  Cali- 
fornia Street.  Suite  714,  San  Francisco, 
Calif.  94111. 

Justification  for  program.  The  pro- 
ceeds of  the  sale  of  the  stock  are  to  be 
used  by  each  MESBIC  to  make  invest- 
ments in  minority  entrepreneurs  and 
btisinesses  to  engage  in  business  op- 
portunities related  to  the  mainte- 
nance, rehabilitation,  restructuring, 
improvement,  and  revitalization  of  the 
Nation's  railroads  and  to  provide  man- 
agement and  technical  services  to  en- 
trepreneurs and  businesses  engaged  in 
such  opportunities.  Simultaneous  with 
the  purchase  of  stock  in  each 
MESBIC,  the  SBA  will  be  parUclpat- 
ing  by  an  investment  in  the  MESBIC 
under  its  regulations  governing  SBA 
investments  In  MESBICs  (13  CFR 
Part  107). 

Comments.  Interested  persons  may 
submit  written  comments  on  the  sepa- 
rate Implications  to  the  Executive  Di- 
rector of  the  Minority  Business  Re- 
source Center,  Federal  Railroad  Ad- 
ministration. 400  Seventh  Street  SW., 
Washington.  D.C.  20590,  not  later 
than  the  comment  closing  date  shown 
below.  Such  submission  shall  indicate 
the  docket  number  shown  on  this 
notice  and  state  whether  the  com- 
menter  supports  or  opposes  the  appli- 
cation and  the  reasons  therefor. 


Each  appUeatton  wfll  be  made  availa- 
ble for  Inspection  during  normal  busi- 
ness hours  In  room  PL-413  at  the 
above  address  of  the  FRA.  subject  to 
the  regulations  of  the  Office  of  the 
Secretary  of  Transportation  set  forth 
in  part  7  of  tttle  49  of  the  Code  of  Fed- 
eral Regulations. 

The  comments  will  be  considered  by 
the  FRA  in  evaluating  the  applica- 
tions. However,  formal  acknowledge- 
ments of  comments  wHl  not  be  pro- 
vided. 

The  FRA  has  not  approved  or  disap- 
proved the  applications  nor  has  it 
passed  upon  the  accuracy  or  adequacy 
of  the  information  contained  therein. 

(Sec.  906  of  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976  (Pub.  L.  94- 
310),  as  amended.) 

Dated:  July  25, 1978. 

Comment  closing  date:  August  15, 
1978. 

Kkhhkth  E.  Boltok, 
Executive     Director,     Minority 
Business  Resource  Center.  Fed- 
eral Railroad  AdministratiorL 
VFR  Doc.  78-21110  FQed  7-38-78;  8:45  am] 


[481(M0] 

DEPARTMENT  OF  THE  TREASURY 

tf%Att«A  ^M  ak^  Tm  ■■■■■■if 
WflNS  WW  mv  9VCIVIVry 

[Department  Circular  Public  Debt  Sertes- 
Na  17-78] 

TUASUtY  NOTtS  Of  AUGUST  15,  1981  SftlCS 
M-1981 

JutY  27,  1978. 
1.  IHVITATIOH  FOR  TENDERS 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second  Lib- 
erty Bond  Act.  as  amended,  invites 
tenders  for  approximately 

$2,500,000,000  of  U.S.  securities,  desig- 
nated Treasury  Notes  of  August  15. 
1981,  Series  N-1981  (CUSIP  No. 
912827  HX  3).  The  securities  will  be 
sold  at  auction  with  bidding  on  the 
basis  of  yield.  Payment  will  be  re- 
quired at  the  price  equivalent  of  the 
bid  yield  of  each  accepted  tender.  The 
Interest  rate  on  the  securities  and  the 
price  equivalent  of  each  accepted  bid 
will  be  determined  in  the  manner  de- 
scribed below.  Additional  amounts  of 
these  secvirities  may  be  issued  to  Cik>v- 
emment  accounts  and  Federal  Reserve 
Banks  for  their  own  accoimt  in  ex- 
change for  maturing  Treasury  securi- ' 
ties.  Additional  amounts  may  also  be 
issued  for  cash  to  Federal  Reserve 
Banks  as  agents  of  foreign  and  inter- 
national monetary  authorities. 

2.  Descrhtiom  of  Sbuuuities 

2.1.   The   seciulties   will   be   dated 
August  15.  1978,  and  will  bear  interest 
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from  that  date,  payable  on  a  semian- 
nual basis  on  Pe^^uary  15,  1979,  and 
each  subsequent  6  months  on  August 
15  and  February  15,  untfl  the  principal 
becomes  payable.  They  wfll  mature 
August  15,  1981,  and  will  not  be  sub- 
ject to  call  for  redemption  prior  to  ma- 
turity. 

2.2.  The  income  derived  from  the  se- 
curities is  subject  to  all  taxes  Imposed 
under  the  Internal  Revenue  C^ode  of 
1954.  The  securities  are  subject  to 
estate,  inheritance,  gift  or  other  excise 
taxes,  whether  Federal  en-  Stote,  but 
are  exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  ivlndpal  or 
interest  thereof  by  any  State,  any  pos- 
session of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  moneys. 
They  will  not  be  acceptable  in  pay- 
ment of  taxes. 

2.4.  Bearer  securities  with  interest 
coupcMis  attached,  and  securities  regis- 
tered as  to  principal  and  interest,  will 
be  issued  in  denominations  of  $5,000, 
$10,000,  $100,000,  and  $1,000,000. 
Bo<A-entry  securities  will  be  available 
to  eligible  bidders  in  multiples  of  those 
amounts.  Interchanges  of  securities  of 
different  denominations  and  of 
coupon,  registered  and  book-entry  se- 
curities, and  the  transfer  of  registered 
securities  will  be  permitted. 

2.5.  The  Department  of  the  Trea- 
sury's general  regulations  governing 
U.S.  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regiilations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Psocedubes 

3.1.  Tenders  will  be  received  at  Fed- 
eral Reserve  Banks  and  Branches  and 
at  the  Bureau  of  the  Public  Debt, 
Washington.  D.C.  20226,  up  to  1:30 
pjn..  Eastern  Daylight  Saving  time, 
Tuesday,  August  1,  1978.  Noncompeti- 
tive tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no 
later  than  Monday.  July  31, 1978. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The  mini- 
mum bid  is  $5,000  and  larger  bids  must 
be  In  multiples  of  that  amount.  Com- 
petitive tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.11  percent.  Common  fractions  may 
not  be  used.  Noncompetitive  tenders 
must  show  the  term  "noncompetitive" 
on  the  tender  form  in  lieu  of  a  speci- 
fied yield.  No  bidder  may  submit  more 
than  one  noncompetitive  tender  and 
the  amoimt  may  not  exceed 
$1,000,000. 

3.3.  All  bidders  must  certify  that 
they  have  not  made  and  will  not  make 
any  agreements  for  the  sale  or  pur- 
chase of  any  securities  of  this  issue 
prior  to  the  deadline  established  in 
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section  3.1.  for  receipt  of  tenders. 
Those  authorized  to  submit  tenders 
for  the  account  of  customers  will  be 
required  to  certify  that  such  tenders 
are  sulxnitted  under  the  same  condi- 
tions, agreements,  and  certifications  as 
tenders  submitted  directly  by  bidders 
for  their  own  account. 

3.4.  Cmnmerdal  banks,  which  for 
this  purpose  are  defined  as  banks  ac- 
cepting demand  deposits,  and  primary 
dealers,  which  for  this  purpose  are  de- 
fined as  dealers  who  make  primary 
markets  in  Government  securities  and 
report  dally  to  the  Federal  Reserve 
Bank  of  New  York  their  positions  in 
and  borrowings  on  such  securities, 
may  submit  tenders  for  account  of  cus- 
tomers if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  only  permitted 
to  submit  tenders  for  their  own  ac- 
count. 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  de- 
fined above;  federally  insured  savings 
and  loan  associations;  States,  and  their 
political  subdivisions  or  instrumental- 
ities; public  pension  and  retirement 
and  other  public  funds;  international 
organizations  in  which  the  United 
States  holds  membership;  foreign  cen- 
tral banks  and  foreign  states:  Federal 
Reserve  Banks;  and  Government  ac- 
coimts.  Tenders  from  others  must  be 
accompanied  by  a  deposit  of  5  percent 
of  the  face  amount  of  securities  ap- 
plied for  (in  the  form  of  cash,  matur- 
ing Treasury  securities  or  readily  col- 
lectible checks),  or  by  a  guarantee  of 
such  deposit  by  a  commercial  bank  or 
a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will -be  opened,  followed 
by  a  public  announcement  of  the 
amount  and  yield  range  of  accepted 
bids.  Subject  to  the  reservations  ex- 
pressed in  section  4,  noncompetitive 
tenders  will  be  accepted  in  full,  and 
then  competitive  tenders  will  be  ac- 
cepted, starting  with  those  at  the 
lowest  3ields,  through  successively 
higher  yields  to  the  extent  required  to 
attahi  the  amoimt  offered.  Tenders  at 
the  highest  accepted  yield  will  be  pro- 
rated if  necessary.  After  the  determi- 
nation is  made  as  to  which  tenders  are 
accepted,  a  coupon  rate  will  be  estab- 
lished, on  the  basis  of  a  %  of  one  per- 
cent increment,  which  results  in  an 
equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.250.  That  rate  of  interest 
will  be  paid  on  all  of  the  securities. 
Based  on  such  interest  rate,  the  price 
on  each  competitive  tender  allotted 
will  be  determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield 
bid.  Those  submitting  noncompetitive 
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tenders  will  pay  the  price  equivalent 
to  the  weighted  average  yield  of  ac- 
cepted competitive  tenders.  Price  cal- 
culations will  be  carried  to  three  deci- 
mal places  on  the  basis  of  price  per 
hundred,  e.g..  99.923,  and  the  determi- 
nations of  the  Secretary  of  the  Treas- 
ury shall  be  f  inaL  If  the  amount  of 
noncompetitive  tenders  received  would 
absorb  all  or  most  of  the  offering, 
competitive  tenders  will  be  accepted  in 
an  amount  sufficient  to  provide  a  fair 
determination  of  the  yield-  Tenders  re- 
ceived from  Government  accoimts  and 
Federal  Reserve  Banks  will  be  accept- 
ed at  the  price  equivalent  to  the 
weighted  average  yield  of  accepted 
competitive  tenders. 

3.7.  Competitive  bidders  will  be  ad- 
vised of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting  non- 
competitive tenders  will  only  be  noti- 
fied If  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept 
or  reject  any  or  all  tenders  in  whole  or 
in  part,  to  allot  more  or  less  than  the 
amoimt  of  securities  specified  in  sec- 
tion 1,  and  to  make  different  percent- 
age allotments  to  various  classes  of  ap- 
plicants when  the  Secretary  considers 
it  in  the  public  interest.  The  Secre- 
tary's action  under  this  section  is 
final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  or  completed  on  or 
before  Tuesday.  August  15,  1978,  at 
the  Federal  Reserve  Bank  or  Branch 
or  at  the  Bureau  of  the  Public  Debt, 
wherever  the  tender  was  submitted. 
Payment  must  be  in  cash;  in  other 
funds  Immediatly  available  to  the 
Treasury;  in  Treasury  bills,  notes  or 
bonds  (with  all  coupons  detached)  ma- 
turing on  or  before  the  settlement 
date  but  which  are  not  overdue  as  de- 
fined in  the  general  regulations  gov- 
erning U.S.  securities;  or  by  check 
drawn  to  the  order  of  the  institution 
to  which  the  tender  was  submitted, 
which  must  be  received  at  such  insti- 
tution no  later  than: 

(a)  Thursday,  August  10,  1978,  if  the 
check  Is  drawn  on  a  bank  in  the  Feder- 
al Reserve  District  of  the  institution 
to  which  the  check  is  submitted  (the 
Fifth  Federal  Reserve  District  in  case 
of  the  Bureau  of  the  Public  Debt),  or 

(b)  Wednesday.  August  9,  1978,  if 
the  check  is  drawn  on  a  bank  in  an- 
other Federal  Reserve  District. 
Checks  received  after  the  dates  set 
forth  in  the  preceding  sentence  will 
not  be  accepted  imless  they  are  pay- 
able at  the  applicable  Federal  Reserve 
Bank.  Payment  will  not  be  considered 
complete  where  registered  securities 
are  requested  if  the  appropriate  iden- 
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UtjiDg  number  as  required  <m  tax  re- 
turns and  other  documents  submitted 
to  the  Internal  Revenue  Service  (an 
individual's  sodal  aeasiity  ntmiber  or 
an  employer  Identification  number)  is 
not  furnished.  When  payment  is  made 
in  securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face 
amount  of  securities  presented  and 
the  amount  payable  on  the  seciulties 
allotted. 

5.2.  In  every  case  where  full  pay- 
ment is  not  completed  on  time,  the  de- 
posit submitted  with  the  tender,  up  to 
5  percent  of  the  face  amount  of  securi- 
ties allotted,  shall,  at  the  discretion  of 
the  Secretary  of  the  Treasury,  be  for- 
feited to  the  United  States. 

5.3.  Registered  securities  tendered  as 
deposits  and  in  payment  for  allotted 
aeciuities  are  not  required  to  be  as- 
signed if  the  new  securities  are  to  be 
registered  in  the  same  names  and 
forms  as  appear  in  the  registrations  or 
assignments  of  the  securities  surren- 
dered. When  the  new  securities  are  to 
be  registered  in  names  and  forms  dif- 
ferent from  those  in  the  inscriptions 
or  assignments  of  the  securities  pre- 
sented, the  assignment  should  be  to 
"The  Secretary  of  the  Treasury  for 
(securities  offered  by  this  circular)  in 
the  name  of  (name  and  taxpayer  iden- 
tifying nmnber)."  If  new  securities  in 
coupon  form  are  desired,  the  assign- 
ment should  be  to  "The  Secretary  of 
the  Treasury  for  coupon  (securities  of- 
fered by  this  circular)  to  be  delivered 
to  (name  and  address)."  Specific 
instructions  for  the  issiiance  and  deliv- 
ery of  the  new  securities,  signed  by 
the  owner  or  authorized  representa- 
tive, must  accompy  the  securities  pre- 
sented. Securities  tendered  in  payment 
should  be  siurendered  to  the  Federal 
Reserve  Bank  or  Branch  or  to  the 
Bureau  of  the  Public  Debt.  Washing- 
ton. D.C.  20226.  The  seciirlties  must  be 
delivered  at  the  expense  and  risk  of 
the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  inter- 
im certificates.  These  certificates  shall 
be  issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities 
of  this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of 
the  Public  Debt.  Washington.  D.C. 
20226.  The  interim  certificates  must 
be  returned  at  the  risk  and  expense  of 
the  holder. 

5.5.  Delivery  of  securities  in  regis- 
tered form  will  be  made  after  the  re- 
quested form  of  registration  has  been 
validated,  the  registered  interest  ac- 
count has  been  established,  and  the  se- 
curities have  been  inscribed. 
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6.  Okhibal  Pbovisiohs 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are  au- 
thorized and  requested  to  receive 
tenders,  to  make  allotments  as  direct- 
ed by  the  Secretary  of  the  Treasury, 
to  issue  such  notices  as  may  be  neces- 
sary, to  receive  pajnnent  for  and  make 
delivery  of  securities  on  full-paid  allot- 
ments, and  to  issue  Interim  certificates 
pending  delivery  of  the  definitive  secu- 
rities. 

6.2.  The  Secretary  of  the  Treasiur 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulation  gov- 
erning the  offering.  Public  announce- 
ment of  such  changes  will  be  promptly 
provided. 

Paui  H.  Taylor, 
Fiscal  AsaUtant  Secretary. 

[FR  Doc.  78-21239  PUed  7-27-78:  2:58  pm] 
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[Department  Circular.  Public  Dept  Series- 
No.  18-781 

TtEASURY  NOTES  Of  AUGUST  IS,  1985— 
SwiMl-lMS 

Invitation  For  Tondora 

JULT  27.  1978. 

1.  IirviTATION  FOR  TEIfPERS 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  5f  the  Second  Lib- 
erty Bond  Act^  as  amended,  invites 
tenders  for  approximately 

$3,000,000,000  of  U.S.  securities,  desig- 
nated Treasury  Notes  of  August  15, 
1985,  Series  B-1985  (CHJSIP  No.  912827 
HY  1).  The  securities  will  be  sold  at 
auction  with  bidding  on  the  basis  of 
yield.  Payment  will  be  required  at  the 
price  equivalent  of  the  bid  yield  of 
each  accepted  tender.  The  Interest 
rate  on  the  securities  and  the  price 
equivalent  of  each  accepted  bid  will  be 
determined  in  the  manner  described 
below.  Additional  amoimts  of  these  se- 
curities may  be  issued  to  Government 
accounts  and  Federal  Reserve  Banks 
for  their  own  account  in  exchange  for 
maturing  Treasury  securities.  Addi- 
tional amounts  may  also  be  issued  for 
cash  to  Federal  Reserve  Banks  as 
agents  of  foreign  and  international 
monetary  authorities. 

2.  DBSCRIPTIOIf  OF  SeCURITISS 

2.1.  The  seciulties  wHl  be  dated 
August  15,  1978,  and  will  bear  interest 
from  that  date,  payable  on  a  semian- 
nual basis  on  February  15.  1979,  and 
each  subsequent  6  months  on  August 
15  and  February  15,  until  the  principal 
becomes  payable.  They  will  mature 
August  15,  1985,  and  will  not  be  sub- 
ject to  call  for  redemption  prior  to  ma- 
turity. 

2.2.  The  income  derived  from  the  se- 
.  curities  is  subject  to  all  taxes  imposed 


under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to 
estate,  inheritance,  gift  or  other  excise 
taxes,  whether  Federal  or  State,  but 
are  exempt  from  all  taxation  now  or 
hereafter  Imposed  on  the  principal  or 
interest  thereof  by  any  State,  any  pos- 
session of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  pay- 
ment of  taxes. 

2.4.  Bearer  securities  with  Interest 
coupons  attached,  and  securities  regis- 
tered as  to  principal  and  Interest,  will 
be  issued  in  denominations  of  $1,000. 
$5,000,  $10,000,  $100,000,  and 
$1,000,000.  Book-entry  securities  will 
be  available  to  eligible  bidders  in  mul- 
tiples of  those  amounts.  Interchanges 
of  securities  of  different  denomina- 
tions and  of  coupon,  registered  and 
book-entry  securities,  and  the  transfer 
of  registered  seciulties  will  be  permit- 
ted. 

2.5.  The  Department  of  the  Trea- 
sury's general  regulations  governing 
U.S.  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at  Fed- 
eral Reserve  Banks  and  Branches  and 
at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226,  up  to  1:30 
p.m..  Eastern  Daylight  Saving  time. 
Wednesday,  August  2,  1978.  Noncom- 
petitive tenders  as  defined  below  will 
be  considered  timely  if  postmarked  no 
later  than  Tuesday.  August  1, 1978. 

3.2.  Each  tender  must  state  the  face 
amount  of  secxuities  bid  for.  The  mini- 
mum bid  is  $1,000  and  larger  bids  must 
be  in  multiples  of  that  amoimt.  Com- 
petitive tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g.. 
7.11  percent.  Common  fractions  may 
not  be  used.  Noncompetitive  tenders 
must  show  the  term  "noncompetitive" 
on  the  tender  form  in  lieu  of  a  speci- 
fied yield.  No  bidder  may  submit  more 
than  one  noncompetitive  tender  and 
the  amount  may  not  exceed 
$1,000,000. 

3.3.  All  bidders  must  certify  that 
they  have  not  made  and  will  not  make 
any  agreements  for  the  sale  or  pur- 
chase of  any  securities  of  this  issue 
prior  to  the  deadline  established  in 
Section  3.1.  for  receipt  of  tenders. 
Those  authorized  to  submit  tenders 
for  the  accoimt  of  customers  will  be 
required  to  certify  that  such  tenders 
are  submitted  under  the  same  condi- 
tions, agreements,  and  certifications  as 
tenders  submitted  directly  by  bidders 
for  their  own  account. 


3.4.  Cbmmercial  banks,  which  for 
this  purpose  are  defined  as  banks  ac- 
cepting demand  deposits,  and  primary 
dealers,  which  for  this  purpose  are  de- 
fined as  dealers  who  make  primary 
markets  in  Government  securities  and 
report  dafly  to  the  Federal  Reserve 
Bank  of  New  York  their  positions  In 
and  borrowings  on  such  securities, 
may  submit  tenders  for  account  of  cus- 
tomers in  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
fiunished.  Others  are  only  permitted 
to  sumlt  tenders  for  their  own  ac- 
count. 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  de- 
fined above;  federally-insured  savings 
and  loan  associations;  States,  and  their 
political  subdivisions  or  instrumentat- 
lities;  public  pension  and  retirement 
and  other  public  funds;  intematitmal 
organizations  in  which  the  United 
States  holds  membership;  foreign  cta- 
tral  bands  and  fcn^lgn  states;  Federal 
Reserve  Banks;  and  Government  ac- 
counts. Tenders  from  other  must  be 
accompanied  by  a  deposit  of  5  percent 
of  the  face  amount  of  securities  ap- 
plied fcHT  (in  the  form  of  cash,  matur- 
ing Treastnr  seciirlties  or  readfly  col- 
lectible checks),  or  by  a  guarantee  of 
such  deposit  by  a  commercial  bank  or 
a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  twiders  will  be  opened,  followed 
by  a  public  announcement  of  the 
amoimt  and  jdeld  range  of  accepted 
bids.  Subject  to  the  reservations  ex- 
pressed in  section  4,  noncompetitive 
tenders  wfll  be  accepted  in  full,  and 
then  competitive  tenders  will  be  ac- 
cepted, starting  with  those  at  the 
lowest  jrields,  through  successively 
higher  jrields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  ^t 
the  highest  accepted  yield  wHl  be  pro- 
rated if  necessary.  After  the  determi- 
nation is  made  as  to  which  tenders  are 
accepted,  a  coupon  rate  will  be  estab- 
lished, on  the  basis  of  a  Vfc  of  one  per- 
cent increment,  which  results  in  an 
equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  dlscoimt 
limit  of  98.250.  That  rate  of  interest 
will  be  paid  on  aD  of  the  securities. 
Based  on  suych  interest  rate,  the  price 
on  each  competitive  tender  allotted 
will  be  determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield 
bid.  Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent 
to  the  weighted  average  yield  of  ac- 
cepted competitive  tenders.  Price  cal- 
culations wHl  be  carried  to  three  deci- 
mal places  on  the  basis  of  price  per 
hundred,  e.g.,  99.923.  and  the  determi- 
nations of  the  Secretary  of  the  Treas- 
ury shaD  be  final.  If  the  amount  of 
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noncompetitive  tenders  received  would 
absorb  all  or  most  of  the  offering, 
competitive  tenders  will  be.  accepted  in 
an  amount  sufficient  to  provide  a  fair 
determination  of  the  yield.  Tenders  re- 
ceived from  Government  accounts  and 
Federal  Reserve  Banks  will  be  accept- 
ed at  the  price  equivalent  to  the 
weighted  average  yield  of  accepted 
comi>etitive  tenders. 

3.7.  Competitive  bidders  will  be  ad- 
vised on  the  acceptance  or  rejection  of 
their  tenders.  Those  sulnnitting  non- 
competitive tenders  will  only  be  noti- 
fied if  the  tender  is  not  accepted  in 
fidl,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept 
or  reject  any  or  all  tenders  in  whole  or 
in  part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  In  Sec- 
tion 1,  and  to  make  different  percent- 
age allotments  to  various  classes  of  ap- 
plicants when  the  Secretary  considers 
it  in  the  public  interest.  The  Secre- 
tary's action  under  this  Section  if 
finaL 

5.  Patmert  AMD  Delivery 

5.1.  Settiement  for  allotted  securities 
must  l>e  made  or  completed  on  or 
before  Tuesday.  August  15,  1978,  at 
the  Federal  Reserve  Bank  or  Branch 
or  at  the  Bureau  of  the  Public  Debt, 
wherever  the  tender  was  submitted. 
Payment  must  be  in  cash;  in  other 
funds  immediately  available  to  the 
Treasury;  in  Treas\u7  bills,  notes  or 
bonds  (with  all  coupons  detached)  ma- 
turing on  or  before  the  settlement 
date  but  which  are  not  overdue  as  de- 
fined in  the  general  regulations  gov- 
erning United  States  securities;  or  by 
check  drawn  to  the  order  of  the  insti- 
tution to  which  the  tender  was  submit- 
ted, which  must  be  received  at  such  in- 
stitution no  later  than: 

(a)  Thursday,  August  10,  1978,  if  the 
check  is  drawn  on  a  bank  in  the  Feder- 
al Reserve  District  of  the  lnstl6ution 
to  which  the  check  is  submitted  (the 
Fifth  Federal  Reserve  District  in  case 
of  the  Bureau  of  the  Public  Debt),  or 

(b)  Wednesday,  August  9,  1978,  If 
the  check  is  drawn  on  a  bank  in  an- 
other Federal  Reserve  District. 

CThecks  received  after  the  dates  set 
forth  in  the  preceding  sentence  will 
not  be  accepted  imless  they  are  pay- 
able at  the  applicable  Federal  Reserve 
Bank.  Payment  win  not  be  considered 
complete  where  registered  securities 
are  requested  if  the  appropriate  iden- 
tifying number  as  required  on  tax  re- 
txuns  and  other  dociunents  submitted 
to  the  Internal  Revenue  Service  (an 
individual's  social  security  number  or 
an  employer  indentification  number) 
is  not  furnished.  When  payment  is 
made  in  securities,  an  cash  adjustment 
will  be  made  to  or  required  of  the 
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bidder  for  any  difference  between  the 
face  amount  of  seciu-ities  presented 
and  the  amount  payable  on  the  securi- 
ties allotted. 

5.2.  In  every  case  where  full  pay- 
ment is  not  completed  on  time,  the  de- 
posit sxmiitted  with  the  tender,  up  to  5 
percent  of  the  face  amount  of  securi- 
ties aUotted.  shall,  at  the  discretion  of 
the  Secretary  of  the  Treasury,  be  for- 
feited to  the  United  States.  -> 

5.3.  Registered  securities  tendered  as 
deposits  and  in  payment  for  allotted 
securities  are  not  required  to  be  as- 
signed if  the  new  securities  are  to  be 
registered  In  the  ssime  names  and 
forms  as  appear  in  the  registrations  or 
assignments  of  the  securities  surren- 
dered. When  the  new  securities  are  to 
be  registered  in  names  and  forms  dif- 
ferent from  those  in  the  inscriptions 
or  assignments  of  the  securities  pre- 
sented, the  Assignment  should  be  to 
"The  Secretary  of  the  Treasury  for 
(securities  offered  by  this  circular)  in 
the  name  of  (name  and  taxpayer  iden- 
tifsring  niunber)."  If  new  securities  in 
coupon  form  are  desired,  the  assign- 
ment should  be  to  "The  Secretary  of 
the  Treasury  for  coupon  (securities  of- 
fered by  this  circular)  to  be  delivered 
to  (name  and  address)."  Specific 
instructions  for  the  issuance  and  deliv- 
ery of  the  new  securities,  signed  by 
the  owner  or  authorized  representa- 
tive, must  accompany  the  securities 
presented.  Securities  tendered  in  pay- 
ment should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt,  Wash- 
ington, D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holdo-. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  inter- 
im certificates.  These  certificates  shall 
be  issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  sectulties 
of  this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve 
Bsuik  or  Branch  or  at  the  Bureau  of 
the  Public  Debt,  Washington,  D.C. 
20226.  The  interim  certificates  must 
be  returned  at  the  risk  and  expense  of 
the  holder. 

5.5.  Delivery  of  securities  in  regis- 
tered form  will  be  made  after  the  re- 
quested form  of  registration  has  been 
validated,  the  registered  interest  ac- 
coimt has  been  established,  and  the  se- 
curities have  been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are  au- 
thorized and  requested  to  receive 
tenders,  to  make  allotments  as  direct- 
ed by  the  Secretary  of  the  Treasury, 
to  issue  such  notices  as  may  be  neces- 
sary, to  receive  payment  for  and  make 
delivery  of  securities  of  full-paid  allot- 
ments, and  to  issue  interim  certificates 
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pending  delivery  of  the  definitive  secu- 

riUes.  _ 

6A  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplimental  or 
amendatory  niles  and  regulations  gov- 
erning the  offering.  Public  announce- 
ment of  such  changes  will  be  promptly 

provided. 

Patjl  H.  Taylor, 
Fiscal  Assistant  Secretary. 
IFR  Doc.  78-21240  PUed  7-27-78:  2:58  paH 
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[Department  Circular  Public  Debt  Series- 
No.  19-78] 

TtEASUtY  lONDS  OF  MOl-2008 

July  27. 1978. 

1.  iHVITAIIOll  FOB  TKHSERS 

1,1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second  Lib- 
erty Bond  Act,  as  amended,  invites 
tenders  for  approximately 

$1,500,000,000  of  U.S.  securities,  desig- 
nated Treasury  Bonds  of  2003-2008 
(CUSIP  No.  912810  CC  0).  The  seciul- 
tles  will  be  sold  at  auction  with  bid- 
ding on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  bid  yield  of  each  accepted 
tender.  The  interest  rate  on  the  seciiri- 
ties  and  the  price  equivalent  of  each 
accepted  bid  will  be  determined  in  the 
manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  Government  accoimts  and 
FMeral  Reserve  Banks  for  their  own 
accoimt  in  exchange  for  maturing 
Treasury  securities.  Additional 
amounts  may  also  be  issued  for  cash  to 
Federal  Reserve  Banks  as  agents  of 
foreign  and  international  monetary 
authorities. 

2.  Dbscriptior  or  SBCxntmxs 

2.1.  The  seciurities  will  be  dated 
August  15.  1978.  and  will  bear  interest 
from  that  date,  payable  on  a  semian- 
nual basis  on  February  15.  1979.  and 
each  subsequent  6  months  on  August 
15  and  February  15.  untfl  the  principal 
bec(Hnes  payable.  They  will  mature  on 
August  15,  2008,  but  may  be  redeemed 
at  the  option  of  the  United  States  on 
and  after  August  15.  2003.  In  whole  or 
in  part,  at  par  and  accrued  Interest  on 
any  interest  payment  date  or  dates,  on 
4  months'  notice  of  call  given  in  such 
manner  as  the  Secretary  of  the  Treas- 
ury shall  prescribe.  In  case  of  partial 
call,  the  securities  to  be  redeemed  will 
be  determined  by  such  method  as  may 
be  prescribed  by  the  Secretary  of  the 
Treasury.  Interest  on  the  securities 
called  for  redemption  shall  cease  on 
the  date  of  redemption  specified  in  the 
notice  of  calL 

2.2.  The  income  derived  from  the  se- 
curities is  subject  to  all  taxes  imposed 
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under  the  Internal  Revenue  Code,  of 
1954.  The  securities  are  subject  to 
estate,  inheritance,  gift  or  other  excise 
taxes,  whether  Federal  or  State,  but 
are  exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any  pos- 
session of  the  United  Stotes,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  seciu^  deposits  of  public  moneys. 
They  will  not  be  acceptable  in  pay- 
ment of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities  regis- 
tered as  to  principal  and  Interest,  will 
be  Issued  in  denominations  of  $1,000, 
$5,000,  $10,000,  $100,000.  and 
$1,000,000.  Book-entry  securities  will 
be  available  to  eligible  bidders  in  mul- 
tiples of  those  amounts.  Interchanges 
of  securities  of  different  denomina- 
tions and  of  coupon,  registered  and 
book-entry  securities,  and  the  transfer 
of  registered  seciirlUes  will  be  permit- 
ted. 

2.5.  The  Department  of  the  Trea- 
sury's general  regulations  governing 
U.S.  securities  apply  to  the  securities 
offered  In  this  circular.  These  general 
regulations  Include  those  currently  In 
effect,  as  well  as  those  that  may  be 
Issued  at  a  later  date. 

S.  Salb  Procxdurks 

3.1.  Tenders  will  be  received  at  Fed- 
eral Reserve  Banks  and  Branches  and 
at  the  Bureau  of  the  Public  Debt, 
Washington.  D.C.  20226,  up  to  1:30 
pjn..  Eastern  Daylight  Saving  time. 
Thursday.  Aug\ist  3,  1978.  Noncompe- 
titive tenders  as  defined  below  wHl  be 
considered  timely  if  postmarked  no 
later  than  Wednesday,  August  2,  1978. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The  mini- 
mtim  bid  is  $1,000  and  larger  bids  must 
be  in  multiples  of  that  amount.  Com- 
petitive tenders  must  also  show  the 
jrield  desired,  expressed  In  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.11  percent.  Common  fractions  may 
not  be  used.  Noncompetitive  tenders 
must  show  the  term  "noncompetitive" 
on  the  tender  form  in  lieu  of  a  speci- 
fied yield.  No  bidder  may  submit  more 
than  one  noncompetitive  tender  and 
the  amount  may  not  exceed 
$1  000  000. 

3.3.  All  bidders  must  certify  that 
they  have  not  made  and  will  not  make 
any  agreements  for  the  sale  or  pur- 
chase of  any  securities  of  this  issue 
prior  to  the  deadline  established  in 
section  3.1.  for  receipt  of  tenders. 
Those  authorized  to  submit  tenders 
for  the  aocoimt  of  customers  wUl  be 
required  to  certify  that  such  tenders 
are  submitted  under  the  same  condi- 
tions, agreements,  and  certifications  as 
tenders  submitted  directly  by  bidders 
for  their  own  account. 


3.4.  Commercial  banks,  which  for 
this  purpose  are  defined  as  banks  ac- 
cepting demand  deposits,  and  primary 
dealers,  which  for  this  purpose  are  de- 
fined as  dealers  who  make  primary 
markets  in  Government  securities  and 
report  daily  to  the  Federal  Reserve 
Bank  of  New  York  their  positions  In 
and  borrowings  on  such  securities, 
may  submit  tenders  for  account  of  cus- 
tomers If  the  names  of  the  customers 
and  the  amoimt  for  each  customer  are 
furnished.  Others  are  only  permitted 
to  submit  tenders  for  their  own  ac- 
count. 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions:  primary  dealers,  as  de- 
fined above;  federally-insured  savings 
and  loan  associations;  States,  and  their 
political  subdivisions  or  instrumental- 
ities; public  pension  and  retirement 
and  other  public  f  imds;  international 
organizations  in  which  the  United 
States  holds  membership;  foreign  cen- 
tral banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government  ac- 
coimts. Tenders  from  others  must  be 
accompanied  by  a  deposit  of  5  percent 
of  the  face  amount  of  securities  ap- 
plied for  (in  the  form  of  cash,  matur- 
ing Treasury  seciulties  or  readily  col- 
lectible checks),  or  by  a  guarantee  of 
such  deposit  by  a  commercial  bank  or 
a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by    a    public    announcement    of    the 
amount  and  yield  range  of  accepted 
bids.  Subject  to  the  reservations  ex- 
pressed in  section  4.  noncompetitive 
tenders  will  be  accepted  in  full,  and 
then  competitive  tenders  will  be  ac- 
cepted.   stuUng    with    those    at   the 
lowest    yields,    through    successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be  pro- 
rated if  necessary.  After  the  determi- 
nation is  made  as  to  which  tenders  are 
accepted,  a  coupon  rate  will  be  estab- 
lished, on  the  basis  of  a  one-eighth  of 
1  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  orlgtoal  issue  discount 
limit  of  92.500.  That  rate  of  interest 
will  be  iMdd  on  all  of  the  securities. 
Based  on  such  Interest  rate,  the  price 
on  each  competitive  tender  allotted 
will  be  determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield 
bid.  Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent 
to  the  weighted  average  yield  of  ac- 
cepted competitive  tenders.  Price  cal- 
culations will  be  carried  to  three  deci- 
mal places  on  the  basis  of  price  per 
hundred,  e.g.,  99.923,  and  the  determi- 
nations of  the  Secretary  of  the  Treas- 
ury shall  be  finaL  If  the  amount  of 
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noncompetitive  tenders  received  would 
absorb  all  or  most  of  the  offering, 
competitive  tenders  wUl  be  accepted  in 
an  amount  sufficient  to  provide  a  fair 
determination  of  the  yield.  Tenders  re- 
ceived from  Government  accoimts  and 
Federal  Reserve  Banks  will  be  accept- 
ed at  the  price  equivalent  to  the 
weighted  average  yield  of  accepted 
competitive  tenders. 

3.7.  Ccmipetltive  bidders  will  be  ad- 
vised of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting  non- 
competitive tenders  will  only  be  noti- 
fied if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Ressbvatiohs 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept 
or  reject  any  or  all  tenders  in  whole  or 
in  part,  to  aUot  more  or  less  than  the 
amount  of  securities  specified  In  sec- 
tion 1,  and  to  make  different  percent- 
age allotments  to  various  classes  of  ap- 
plicants when  the  Secretary  considers 
it  in  the  public  interest.  The  Secre- 
tary's action  imder  this  Section  is 
fInaL 

5.  PAYmorr  and  Deuvoiy 

6.1.  Settlement  for  allotted  securities 
must  l>e  made  or  completed  on  or 
before  Tuesday.  August  15,  1978.  at 
the  Federal  Reserve  Bank  or  Branch 
or  at  the  Bureau  of  the  Public  Debt, 
wherever  the  tender  was  submitted. 
Payment  must  be  in  cash;  in  other 
funds  immediately  available  to  the 
Treasury;  in  Treasury  bills,  notes,  or 
bonds  (with  all  coupons  detached)  ma- 
turing on  or  before  the  settlement 
date  but  which  are  not  overdue  as  de- 
fined in  the  general  regulations  gov- 
erning U.S.  securities;  or  by  check 
drawn  to  the  order  of  the  institution 
to  which  the  tender  was  submitted, 
which  must  be  received  at  such  insti- 
tution no  later  than: 

(a)  Thxirsday,  August  10,  1978,  if  the 
check  is  drawn  on  a  bank  in  the  Feder- 
al Reserve  District  of  the  institution 
to  which  the  check  is  submitted  (the 
Fifth  Federal  Reserve  District  in  case 
of  the  Bureau  of  the  Public  Debt),  or 

(b)  Wednesday,  August  9.  1978.  if 
the  check  is  drawn  on  a  bank  in  an- 
other Federal  Reserve  District. 

Checks  received  after  the  dates  set 
forth  in  the  preceding  sentence  wUl 
not  be  accepted  unless  they  are  pay- 
able at  the  applicable  Federal  Reserve 
BanlL.  Payment  will  not  be  considered 
complete  where  registered  securities 
are  requested  If  the  appropriate  iden- 
tifying nimiber  as  required  on  tax  re- 
turns and  other  documents  submitted 
to  Uie  Internal  Revenue  Service  (an 
individual's  social  security  number  or 
an  employer  Identification  number)  is 
not  furnished.  When  payment  is  made 
In  securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
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any  difference  between  the  face 
amoimt  of  securities  presented  and 
the  amount  payable  on  the  securities 
allotted. 

5.2.  In  every  case  where  full  pay- 
ment is  not  completed  on  time,  the  de- 
posit submitted  with  the  tender,  up  to 
5  percent  of  the  face  amount  of  securi- 
ties allotted,  shall,  at  the  discretion  of 
the  Secretary  of  the  Treasury,  be  for- 
feited to  the  United  States. 

5.3.  Registered  securities  tendered  as 
deposits  and  In  payment  for  allotted 
securities  are  not  required  to  be  as- 
signed If  the  new  securities  are  to  be 
registered  in  the  same  names  and 
forms  as  appear  in  the  registrations  or 
assignments  of  the  securities  surren- 
dered. When  the  new  securities  are  to 
be  registered  in  names  and  forms  dif- 
ferent from  those  in  the  inscriptions 
or  assignments  of  the  securities  pre- 
sented, the  assignment  should  be  to 
"The  Secretary  of  the  Treasury  for 
(securities  offered  by  this  circular)  in 
the  name  of  (name  and  taxpayer  iden- 
tifying number)."  If  new  securities  in 
coupon  form  are  desired,  the  assign- 
ment should  be  to  "The  Secretary  of 
the  Treasury  for  coupon  (securities  of- 
fered by  this  circular)  to  be  delivered 
to  (name  and  address)."  Specific 
instructions  for  the  issuance  and  deliv- 
ery of  the  new  securities,  signed  by 
the  owner  or  authorized  represepta- 
tive.  must  accompany  the  securities 
presented.  Securities  tendered  In  pay- 
ment should  be  surrendered  to  the 
Federal  Reserve  bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt,  Wash- 
ington. D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  Inter- 
im certificates.  These  certificates  shall 
be  Issued  In  bearer  form  and  shall  be 
exchangeable  for  definitive  securities 
of  this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of 
the  Public  Debt.  Washington,  D.C. 
20226.  The  Interim  certificates  must 
be  returned  at  the  risk  and  expense  of 
the  holder. 

5.5.  Delivery  of  securities  in  regis- 
tered form  will  be  made  after  the  re- 
quested form  of  registration  has  been 
validated,  the  registered  Interest  ac- 
count has  been  established,  and  the  se- 
curities have  been  Inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banlcs  are  au- 
thorized and  requested  to  receive 
tenders,  to  make  allotments  as  direct- 
ed by  the  Secretary  of  the  Treasury. 
to  issue  such  notices  as  may  be  neces- 
sary, to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid  allot- 
ments, and  to  Issue  Interim  certificates 
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pending  delivery  of  the  definitive  secu- 
rities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations  gov- 
erning the  offering.  Public  announce- 
ment of  such  changes  will  be  promptly 
provided. 

Paul  H.  Taylor. 
Fiscal  Assistant  Secretary. 

[PR  Doc.  78-21241  Pfled  7-27-78;  2:58  pml 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  6881 
ASSIGNMENT  Of  HEAIMGS 

July  26.  1978. 
Cases  assigned  for  hearing,  postpon- 
enment,  cancellation,  or  oral  argument 
appear  below  and  wUl  be  published 
only  once.  This  list  contains  prospe- 
clve  assignments  only  and  does  not  in- 
clude cases  previously  assigned  hear- 
ing dates.  The  hearings  will  be  on  the 
issues  as  presently  reflected  In  the  of- 
ficial docket  of  the  Commission.  An  at- 
tempt will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  prompt- 
ly as  possible,  but  Interested  parties 
should  take  appropriate  steps  to 
Insure  that  they  are  notified  of  cancel- 
lation or  postponements  of  hearings  in 
which  they  are  interested. 

MC  134755  (Sub-113).  Charter  Express,  Inc., 
now  assigned  September  20.  1978,  at 
Kansas  City,  MO,  is  canceled:  application 
dismissed. 

AB  1  (Sub-59).  CHiicago  &  North  Western 
Transportation  Co.  abandonment  near 
Heron  Lalte  and  Lake  WQson,  in  Jacicson, 
Nobles,  and  Murray  Counties,  MN,  now 
being  assigned  September  12,  1978  (9 
days),  at  Slayton.  MN,  in  a  hearing  room 
to  be  later  designated. 

MC  96007  (Sub-31F).  Kenneth  Hudson,  Inc.. 
d.b.a.  Hudson  Bus  Lines,  now  assigned 
September  20,  1978.  at  Boston,  MA.  is  can- 
celed: application  dismissed. 

AB  7  (Sub-43),  Chicago.  Milwaukee,  St.  Paul 
&  Pacific  Railroad  Co.  abandonment  near 
Paralta  and  Hopkinton.  in  Linn.  Jones, 
and  Delaware  Counties.  LA,  now  being  as- 
signed for  September  11.  1978  (5  days),  at 
Anamosa.  LA.  in  a  hearing  room  to  be 
later  designated. 

MC  144071,  J.  A.  Prate.  Inc.,  is  assigned  for 
hearing  September  26.  1978.  at  Chicago, 
XL,  and  wiU  be  held  at  room  1319,  E.  M. 
Dirksen  Building,  219  South  Dearborn 
Street. 

MC  121236  (Sub-3),  Service  Transportation 
Lines,  Inc.,  is  assigned  for  hearing  Sep- 
tember 11,  1978,  at  Chicago,  EL,  and  will 
be  held  at  room  1319.  E.  M.  Dirksen  Build- 
ing, 219  South  Dearborn  Street. 

MC  94265  (Sub-255),  Bonney  Motor  Ex- 
press, Inc.  is  assigned  for  hearing  Septem- 
ber 6,  1978,  at  Chicago.  IL,  and  wiU  be 
held  at  room  1319,  E.  M.  Dirksen  Building, 
219  South  Dearborn  Street. 
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MC  1113S1  (8ub-S37),  Jones  Truck  Ud>tb. 
Inc..  is  uBigned  for  hearing  Seiitember  11. 
1978.  at  LtUle  Ro(±.  AR  and  wfll  be  held 
at  room  3413.  Federal  Office  Bufldlng.  700 
Weat  Capitol  Street. 

MC  143743  (Sub-1).  Pulton  TrucUns  Co^ 
Inc.  to  anigned  for  hearing  September  11. 
1»78.  at  Atlanta.  OA.  and  will  be  held  at 
room  305.  1253  West  Peachtree  Street 
NW. 

MC-F-13477.  Ariedge  Transfer  Inc.— pur- 
chase—Eugene  C.  Warren.  d.bJL  Warren 
TnM±ing  Co.  to  assigned  for  hearing  Octo- 
ber 3.  1978.  at  Chicago.  XL.  and  will  be 
held  at  room  1319.  E.  M.  Dirksen  Building. 
319  South  Dearborn  Street. 

MC  134906  (Sub-9).  Cape  Air  Freight.  Inc. 
to  asrigned  for  hearing  September  12. 
1978.  at  Atlanta,  OA.  and  will  be  held  at 
room  656.  Federal  Office  Building.  1776 
Peachtree  Street  NW. 

MC  113908  (Sub-421).  Erlckson  Transport 
Corp..  to  assigned  for  hearing  September 
12.  1978.  at  Chicago.  IL.  and  will  be  held 
at  room  834.  219  South  Dearborn  Street. 

MC  31389  (Sub-235).  McLean  Trucking  Co., 
now  assigned  September  18. 1978.  at  Wich- 
ita. KB.  to  canceled  and  transferred  to 
modified  procedure. 

MC  65535  (Sub-23),  White  Brothers  Truck- 
ing, now  assigned  October  4.  1978,  at  Chi- 
cago. Ili,  to  canceled  and  transferred  to 
modified  procedure. 

H.  O.  Houcx.  Jr., 
Acting  Secretary. 

[PR  Doc  78-21101  FUed  7-28-78;  8:45  am] 


[150S-01] 

rDecisi<»is  Volume  Na  111 

DffOSION-MOnCE 

Correction 

In  PR  Doc.  78-19181  appearing  at 
page  30158  in  the  issue  for  Thursday. 
July  13.  1978.  on  page  30160.  first 
column.  "MC  26396  (Sub-86F)"  should 
read  "MC  26396  (Sub-186F)". 


[1505-01] 

(Decisions  Volume  No.  101 

DECISION-NOTICE 

Correction 

In  FR  Doc.  78-19486  appearing  at 
page  30960  in  the  issue  for  Tuesday, 
July  18.  1978.  on  page  30964.  second 
column,  eighth  line  of  MC  123156 
(Sub-5F),  "common "should  read  "con- 
tract". 


NOTICES 

ation.  the  time  for  filing  comments  in 
the  above-entitled  proceeding  has 
been  extended  from  July  31.  1978.  to 
August  31. 1978. 

H.  O.  HoiacB.  Jr.. 
Acting  Secretary. 

[PR  Doc  78-21101  Pned  7-28-78;  8:45  ami 


[7035-01] 


[MC-C-10147] 


OBMmON  or  CASH  UTTERS 
MTERPIETATION 


[7035-01] 


[Notice  No.  1321 


JtTLT  26.  1978. 
At  the  request  of  WUllam  J.  Bosies, 
attorney  for  American  Bankers  Associ- 


MOTM  CAUUEK  TEMPORARY  AUTHORITY 
APPUCATIONS 

AnouST  1. 1978. 
The  foUowing  are  notices  of  filing  of 
^plications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  m>pllcation 
may  be  fUed  with  the  field  official 
named  in  the  Federal  Rsoister  publi- 
cation no  later  than  the  16th  calendar 
days  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  FwBiaua.  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  dodcet  and  "Sub" 
number  and  .quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  uiplication.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  C<Hnmerce 
Commission.  Washington.  DC.  and 
also  in  the  ICC  field  office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  or  Propertt 

MC  4941  (Sub-37TA),  fUed  May  31, 
1978.  i^plicant:  QUINN  FREIGHT 
LINES,  INC..  1093  North  Montello 
Street.  Brockton.  MA  02401.  Repre- 
sentative: John  F.  OTtonnell,  60 
Adams  Street.  Bftilton.  MA  02187.  Au- 
thority sought  to  operate  as  a  comynon 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Lime 
(except  in  bulk),  (2)  returned  ship- 
ment* of  the  above-specified  commod- 


ities, (1)  from  the  facilities  of  United 
States  Oypsum  Co.  at  Genoa,  OH,  to 
points  In  NY.  NJ.  PA.  MD.  and  MA, 
(2)  from  points  in  the  above-specified ' 
destination  territory  to  the  facilities  of 
United  States  Gypsum  Co.  at  Genoa, 
OH.  for  180  days.  Supporting  shTpper. 
United  States  Gypsiim  Co.,  101  South 
Wacker  Drive.  Chicago,  IL  60606.  Send 
protests  to:  John  B.  Thomas,  District 
Supervisor,  Biu-eau  of  Operations.  In- 
terstate Commerce  Commission.  150. 
Causeway  Street.  Room  501.  Boston. 
MA  02114. 

.MC  57239  (Sub-32TA).  filed  May  11. 
1978.  and  published  in  the  Federal 
Register  issue  of  July  11, 1978.  and  re- 
published as  corrected  this  issue.  Ap- 
plicant: RENNER'S  EXPRESS.  INC.. 
1350  South  West  Street,  Indianapolis. 
IN  46206.  Representative:  James  R. 
Smith  (same  address  as  above).  Au- 
thority soiight  to  operate  as  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Qenerai  commod- 
ities (except  articles  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commisslcm. 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  serving 
the  facilities  of  Penny  Products.  Inc. 
at  or  near  Trafalagar.  IN.  as  an  off- 
route  point  in  connection  with  carri- 
er's regular  route  authority,  for  180 
days.  Supporting  shipper  Penny  Prod- 
ucts. Inc..  Red  Gold  Drive.  Trafalgar, 
IN  46181.  Send  protests  to:  Beverly  J. 
Williams.  Transportation  Assistant. 
Interstate  Commerce  Commission. 
Federal  BuOdUng  andU.S.  Courthouse. 
46  East  Ohio  Street.  Room  429,  In- 
dianapolis. IN  46204.  The  purpose  of 
this  republication  is  to  show  regular 
routes  in  lieu  of  irregular  routes  as 
previously  published. 

MC  95876  (Sub-243TA).  filed  Itoy 
31.  1978.  Applicant:  ANDERSON 
TRUCKING  SERVICE.  INC.,  P.O. 
Box  1377,  203  Copper  Avenue  North. 
St.  Cloud.  MN  56301.  Representative: 
Robert  S.  Lee,  1000  first  National 
Bank  Building,  Minneapolis,  MN 
55402.  Authority  sought  to  operate  as 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ag- 
ricultural machinery,  implements, 
equipment,  and  parts,  and  accessories 
therefor,  from  Kaukauna,  WI  to  points 
In  AL.  AR.  CO,  CT,  DE.  PL,  GA.  IL. 
IN.  KS.  KY.  LA.  ME,  MD,  MA.  MI. 
MS,  MO.  li«T.  NE.  NH.  NJ,  NM.  NY. 
NC.  OH.  OK.  PA,  RI.  SC,  TN,  TX,  VT. 
VA,  WV,  and  WY,  for  180  days.  Appli- 
cant has  also  fUed  an  underljing  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper  Badger 
Northland.  Inc.  1215  Hyland  Avenue, 
Kaukauna,  WI  54130.  Send  protests  to: 
Delores  A.  Poe,  Transportation  Assist- 
ant, Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  414  Feder- 
al Efuilding  and  UJ5.  Courthouse.  110 


South  4th  Street.  Minneapolis.  MN 
55401. 

MC  98864  (Sub-4TA).  filed  April  7, 
1978,  and  published  in  the  Federal 
Register  issue  of  June  5. 1978.  and  re- 
published as  corrected  this  issue.  .^;>-. 
pUcant:   EDWARD   STTAR   TRUCK- 
ING CO.,  INC.,  3251  Old  Lee  Highway. 
Suite  400.  Fairfax.  VA  22080.  Repre- 
sentative: H.  Neil  Gatson  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Stea  sheets  and  steel  plates, 
picfded  and  oiled,  used  in  the  manu- 
facture of  battery  trays  and  battery 
parts,  from  the  facilities  of  the  Robin- 
son Steel  Co..  at  East  C3iicago.  IN,  to 
the  facilities  of  Westinghouse  Electric 
Ctorp.,     KW     Battery     Division,     at 
London,  KY;  battery  trays  and  battery 
parts,  from  the  facilities  of  the  Wes- 
tinghouse Electric  Corp..  KW  Battery 
Division,  at  London.  KY.  to  the  facili- 
ties of  Electric  Corp.,  KW  Battery  Di- 
vision, at  London.  KY.  to  the  facilities 
of  the  Westinghouse  Electric  Corp.. 
KW  Battery  Division  at  Skokle.  IL,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of    operating    authority.    Supporting 
shipper  KW  Battery  Division,  Wes- 
tinghouse Electric  Corp..  Lawrence  B. 
Sharpley,     Traffic     BCanager,     3555 
Howard  Street,  Eftokle.  IL  60076.  Send 
protests  to:  Transportation  Assistant 
Patricia  A-  Roecoe.  Interstate  Com- 
merce Commission,  Everett  McKlnley 
Dirksm  Building,  219  South  Dearborn 
Street.  Room  1386,  Chicago,  IL  60604. 
The  purpose  of  this  republication  is  to 
show  East  Chicago.  IN.  in  Ueu  of  East 
Chicago,  IL. 

MC  106920  (Sub-73TA),  filed  April 
20,  1978,  and  published  in  the  Federal 
Register  issue  of  Juaie  7,  1978,  and  re- 
pOblished  as  corrected  this  issue.  Ap- 
plicant: RIGGS  FOOD  EXPRESS, 
INC.,  P.O.  Box  26,  West  Monroe 
Street.  New  Bremen.  OH  45869.  Repre- 
smtative:  Betty  Kominsk  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Frozen  foods  and  food  prod- 
ucts, in  mechanically  refrigerated 
equipment  (except  in  bulk),  from  Li- 
vonia, MI,  to  points  in  OH,  PA.  NY, 
NJ,  MD,  VA,  WV,  DE.  CT,  RI.  MA. 
ME,  VT,  NH,  and  DC,  for  180  days. 
Applicant  has  also  fUed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper 
Awrey  Bakeries,  Inc.,  12301  Farming- 
ton  Road.  Livonia,  MI  48150.  Send  pro- 
tests to:  Keith  D.  Warner,  District  Su- 
pervisor, Biu-eau  of  Operations,  Inter- 
state Commerce  Commission.  313  Fed- 
eral Office  Building,  234  Summit 
Street.  Toledo.  OH  43604.  The  purpose 
of  this  republication  is  to  add  the 
State  of  WV  as  previously  omitted. 


NOTICES 

MC  107295  (Sub-880TA),  ffled  May 
31.  1978.  AppUcant:  PRE-FE»  TRAN- 
SIT CO.,  P.O.  Box  146,  100  South 
Main  Street,  Farmer  City,  IL  61842. 
Representative:  Duane  Zehr  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Crvpsum  products,  from 
Grand  Rapids.  MI  to  points  in  MN,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper.  Grand  Rapids  Gypsum  C^.. 
201  Monroe  Avenue,  Grand  Rapids, 
MI  49502.  Send  protests  to:  CHiaries  D. 
Little,  District  Supervisor,  Interstate 
Commerce  Commission.  414  Leland 
Office  Building.  527  East  Capitol 
Avenue.  Springfield.  IL  62701. 

MC  107615  (Sub-12TA),  ffled  May  1, 
1978,  and  published  in  the  Federal 
Register  issue  of  July  3.  1978,  and  re- 
published as  corrected  this  issue.  Ap- 
plicant: UNTCO,  INC  850  East  Lu- 
zerne Street.  Philadelphia.  PA  19124. 
Representative:  Richard  A.  Mehley. 
1000  16th  Street  NW..  Washingtcm, 
DC  20036.  AuthCHity  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  roirtes,  transporting: 
Printed  matter  and  products,  materi- 
als, and  supplies  used  in  the  manufac- 
ture and  production  thereof,  between 
East  Greenville.  PA,  on  the  one  hand, 
and,  on  the  other,  points  in  MD.  DE, 
NJ,  WV,  VA,  DC.  and  New  York.  NY, 
and  points  in  Rockland,  Suffolk,  and 
Westchester  Counties.  NY.  which  are 
not  within  the  New  Yoik,  NY.  com- 
mercial  zone,  for  180  days.  Supporting 
Shipper.  Brown  Printing  Co.,  Inc., 
Waseca,  MN  56093.  Send  protests  to: 
T.  M.  Esposlto,  Transportation  Assist- 
ant, 600  Arch  Street,  Room  3238. 
Philadelphia,  PA  19106.  The  purpose 
of  this  republication  is  to  add  DE  and 
VA  to  the  territorial  description  as 
previously  omitted. 

MC  111375  (Sub-92TA),  ffled  May 
30.  1978.  and  published  in  the  Federal 
Register  issue  of  July  5,  1978.  and  re- 
published as  corrected  this  issue.  Ap- 
plicant: PIRKLE  REFRIGERATED 
FREIGHT  LINES.  INC..  P.O.  Box 
3358,  Madison.  WI  53704.  Representa- 
tive: Charles  E.  Dye  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Yogurt,  from  Reed  City.  MI  and  its 
commercial  zone  to  CO.  ID,  and  UT, 
for  180  days.  Applicant  has  also  ffled 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper  Yaplait,  USA.  Inc.,  304 
East  Hammond.  Otsego,  MI  49078. 
Send  protests  to:  Interstate  Commerce 
Commission,  Ronald  A.  Moi*en,  Dis- 
trict Supervisor,  139  West  Wilson 
Street,  room  202,  Madison,  WI  53703. 
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The  purpose  of  this  republication  is  to 
show  CO  In  lieu  of  CT  as  previously 
published. 

MC  113828  (Sub-2S8TA),  ffled  May 
31.  1978.  Applicant:  O'BOYLE  TANK 
LINES,  INC..  1320  Foiwlck  Lane. 
SOver  Spring,  MD  20910.  Representa- 
tive: William  P.  Sullivan  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Natural  latex,  from  Savannah.  GA  to 
Haynesville,  LA.  for  180  days.  Support- 
ing shipper  Firestone  Natural  Rubber 
&  Latex  Co.,  P.O.  Box  1223,  Savannah. 
GA  31402.  Send  protests  to:  Interstate 
CcHnmerce  Commission,  12th  and  Con- 
stitution >Avenue  NW,  room  1413  Dis- 
trict Supervisor,  W.  C.  Hersman. 
Washington.  DC  20423. 

MC  114569  (Sub-228TA).  ffled  May 
31.  1978.  AppUcant  SAFFER  TRUCK- 
ING. INC  P.O.  Box  418.  New  King- 
stown, PA  17072.  Representative:  N.  L. 
Cummins  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Meat,  meat 
products,  and  meat  byproducts  as  de- 
scribed in  sections  A  and  C  to  the 
report  in  description  of  Motor  Carriers 
Certificates  61  MCC  209  and  766 
(except  hides  and  commodities  in 
bulk)  from  Pueblo.  (X)  to  Harrington. 
DE;  Syracuse.  NY;  Philadelphia.  Pltt- 
ston.  Pittsburgh,  and  Sprlnghouse. 
PA;  (Chicago.  IL;  and  So.  Kearny.  NJ. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper.  Alpha  Beta  Packing  C:o.. 
303  South  Sante  Fe,  P.O.  Box  316. 
Pueblo,  CO  81002.  Send  protests  to: 
Charles  P.  Myers,  District  Supervisor, 
Interstate  Commerce  Commission, 
P.O.  Box  869,  Federal  Square  Station. 
228  Walnut  Street,  Harrisburg.  PA 
17108. 

MC  115654  (Sub-95TA),  filed  May 
25,  1978.  Applicant:  TENNESSEE 
CARTAGE  CO..  INC.,  P.O.  Box  23193, 
Nashville,  TN  37202.  Representative: 
Henry  E.  Seaton.  915  Pennsylvania 
Building.  13th  and  Pennsylvania 
Avenue  NW.,  Washington.  DC  20004. 
Authority  sought  to  operate  as  a 
comTJion  carrier,  by  motor  vehicle, 
over  irregrilar  routes,  transporting: 
Foodstuffs  and  related  products  except 
commodities  in  bulk,  moving  in  vehi- 
cles equipped  with  mechanical  refrig- 
eration. l>etween  Louisville,  KY  and 
points  in  AL.  GA.  KY,  EN,  OH.  WV. 
TN,  MS.  MO.  and  IL,  for  180  days.  Re- 
stricted to  traffic  originating  and  ter- 
minating at  points  in  the  named 
States  and  also  to  traffic' originating 
or  terminating  at  the  warehouse  facili- 
ties of  Louisville  Freezed  Center.  Lou- 
isville. KY.  Supporting  shipper  Louis- 
viUe  Freezer  Center.  Louisville,  KY. 
Send  protests  to:  District  Supervisor 
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Joe  T.  Tate.  Roam  A42a,  Federal 
Building,  801  Broculway.  Nashville,  TN 
37203. 

MC  117344  (Sub-275TA),  ffled  May 
31,  1978.  Applicant:  THE  MAXWELL 
CO..  10380  Evendale  Drtve.  P.O.  Box 
15010,  Cincinnati,  OH  45215.  Repre- 
sentative: John  C.  Spencer  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Sugar  and  com  products.  In 
bulk.  In  tank,  vehicles,  from  the  facili- 
ties of  Archer  Daniels  Midland  Co.  In 
Cincinnati,  OH,  to  points  in  AR,  IL, 
IN,  LA,  KS.  KY.  LA.  MD.  MI,  Ma  MO. 
NY,  PA,  TN,  VA,  WV,  and  WL  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per. Archer  Daniels  Midland  Co., 
Wilson  BL  Cassell,  Traffic  Manager, 
Liquid  Trucking,  4666  Paries  Parkway, 
P.O.  Box  1470,  Decatur,  IL  8252. 

MC  117563  (Suh4TA),  filed  May  31. 
1978.  Applicant:  JOHN  T.  PESCHKE, 
(Box  506).  Waubay,  SD  57273.  Repre- 
sentative: James  T.  Flescher,  1745  Uni- 
versity Avenue,  St.  Paul.  MN  55104. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Dry  animal  and  poultry  feed  in  hag  or 
In  bulk  or  in  combination  moving  in 
the  same  truck  equipped  with  self  un- 
loading eqxiipment  by  auger  discharge, 
from  the  facilities  of  Cargill.  Nutrena 
Feed  Division  at  New  Richland,  MN  to 
points  in  SD.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper.  Cargill.  Nu- 
trena Feed  Division,  P.O.  Box  9300, 
Minneapolis.  MN  55440,  Feed  K. 
Coerper.  Send  protests  to:  J.  L.  Ham- 
mond, District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Room  455  Federal  Building, 
Pierre.  SD  57501. 

MC  119702  (Sub-59TA).  ffled  May 
31.  1978.  AppUcant:  STAHLY  CAR- 
TAOE  CO..  130  A  Hlllsboro  Avenue, 
P.O.  Box  486,  Edwardsvllle.  IL  62025. 
Representative:  Carl  R.  Wetzel.  119 
South  Main  Street.  Edwardsvllle.  IL 
62025.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  In- 
edible taUow,  in  bulk,  in  tank  vehicles, 
from  Mason  City,  IL.  to  St.  Louis.  MO. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper  National  By-Products. 
Inc.  Mason  City,  IL.  Send  protests  to: 
Charles  D.  Little.  District  Supervisor, 
Interstate  Commerce  Commission,  414 
Leland  Office  Building,  527  East  Cap- 
itol Avenue,  Springfield.  IL  62701. 

MC  123111  (Sub-llTA).  filed  May 
10, 1978.  and  published  in  the  Federal 
RmsTBB  issue  of  July  11, 1978.  and  re- 
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published  as  corrected  this  Issue.  Ap- 
plicant: QUEENSWAY  TANK  LINES 
LTD..  Queensway  Road.  Chestcrvffle. 
ON,  Canada.  Representative:  S.  Harri- 
son Kahn.  Kahn  &  Kahn,  Suite  733, 
Investment  Building,  Washington,  DC 
20005.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Molton  phthalic  anhydride,  from  the 
port  of  entry  on  the  International 
boundary  line  between  the  United 
States  and  Canada  located  at  Roose- 
veltown,  NY.  to  points  in  NY  and  NJ 
restricted  to  traffic  originating  at 
Cornwall.  ON.  Canada,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper. 
BASF  Canada  Ltd.,  P.O.  Box  430,  Sta- 
tion St.  Laurent,  Montreal,  PQ, 
Canada.  Send  protests  to:  Interstate 
Commerce  Commission,  UA  Court- 
house &  Federal  Building,  100  South 
Clinton  Street,  Room  1259.  Syracuse, 
NY  13260.  The  purpose  of  this  republi- 
cation is  to  show  the  correct  territorial 
description  as  previously  published. 

MC  135874  (Sub-128TA),  fUed  May 
23,  1978,  and  published  in  the  Federal 
Rbqister  issue  of  June  20,  1978,  and 
republished  as  corrected  this  issue.  Ap- 
plicant:   LTL   PERISHABLES,    INC., 
550  East  Fifth  Street  South.  South  St. 
Paul,  MN  55075.  Representative:  K.  O. 
Petrick  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Building  ma- 
terial* arid  supplies  (except  commod- 
ities In  bulk),  from  the  facilities  of 
Alslde,   Inc.,   North  Hampton  Town- 
ship, OH,  to  points  in  lA.  MN.  NE.  ND. 
SD.  and  WI.  for  180  days.  Restricted 
to  traffic  origination  at  the  facilities 
of  Alslde.  Inc.,  and  destined  to  points 
In  the  named  States.  Supporting  shli>- 
per  Alslde,  Inc.,  P.O.  Box  2010,  Akron, 
OH  44309.  Send  protests  to:  Delores  A. 
Poe,  Transportation  Assistant,  Inter- 
state Commerce  Commission.  Bureau 
of  Operations,  414  Federal  Building  Sc 
VJB.  Court  House,  110  South  Fourth 
Street,  Minneapolis,  MN  55401.  The 
purpose   of   this   republication   is   to 
show  the  complete  scope  of  authority 
as  previously  omitted. 

MC  136605  (Sub-60TA),  ffled  May 
31,  1978.  Applicant:  DAVIS  BROS. 
DIST..  INC..  P.O.  Box  8058.  216  Trade 
Street.  Missoula.  BfT  59807.  Repre- 
sentative: W.  K  Sellski  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Wheat  starch  used  in  the  manufacture 
of  Plywood,  in  bags  or  bulk,  from  Ar- 
kansas aty.  KS.  to  points  in  MT,  ID. 
WA.  OR.  and  CA,  for  180  days.  Sup- 
porting shipper  Richard  O.  Everett, 
District  Manager,  Manzanlta  Interna- 
tional, Box  7996,  Missoula,  MT  59807. 


Send  protests  to:  D/S  Paul  J.  Labane, 
ICC,  2602  First  Avenue  North,  Bill- 
ings, MT  59101. 

MC  138469  (Sub-74TA}.  fUed  May  1. 
1978.  and  published  In  the  Federal 
Rbqister  issue  of  July  5,  1978.  and  re- 
published as  corrected  this  issue.  Ap- 
pUcant:   DONCO    CARRIERS,    INC., 
2025  South  Nicholas,  P.O.  Box  75354. 
Oklahoma  City,  OK  73107.  Represent- 
ative: Daniel  O.  Hands,  Attorney  at 
Law,    Suite    200,    205    West    Touhy 
Avenue,  Park  Ridge,  IL  60068.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Bicycles  and 
bicycle  parts  and  accessories,  (1)  from 
Secaucus,   NJ,    and   Buffalo,   NY,   to 
points  in  AL,  AZ,  AR,  CA.  CO,  FL,  GA, 
ID,  IL,  IN,  lA.  KS,  KY,  LA,  MI.  MN, 
MS.  MO,  MT,  NE,  NV,  NM,  NC,  ND, 
OH,  OK.  OR,  SC,  SD,  TN,  TX.  UT, 
WA,  WI,  ^d  WY;  (2)  from  Port  Clin- 
ton. OH  to  points  in  AL,  AZ,  AR,  CA. 
CO,  FU  GA,  ID,  Hi,  IN,  lA,  KS,  KY, 
LA,  MI,  MN,  Ma  MO,  MT,  NE,  NV. 
NM.  NC.  ND.  OK,  OR,  SC,  SD,  TN, 
TX.  UT,  WA,  WL  and  WY,  for  180 
days.  (Restricted  in  (1)  and  (2)  above 
to  shipments  originating  at  or  destined 
to  the  facilities  of  Raleigh  Industries 
of  America,  Inc.).  Supporting  shipper 
Raleigh  Industries  of  America,  Inc., 
1170  Commonwealth  Avenue,  Boston, 
MA  02134.  Send  protests  to:  Connie 
Stanley.     Transportation     Assistant. 
Room  240.  Old  Post  Office  and  Court- 
house Building.  216  Northwest  Third. 
Oklahoma  City.  OK  73102.  The  pur- 
pose of  this  republication  is  to  show 
North  Carolina  (NC)  in  Ueu  of  SC  In 
part  (1)  of  the  territorial  description. 

MC  138946  (Sub-9TA).  fUed  May  26. 
1978.   Applicant:   MARKET   TRANS- 
PORTATION. 33  Northeast  Middle- 
field  Road.  Portland,  OR  97211.  Rep- 
resentative: Nick  L  Goyak.  One  South- 
west Columbia  No.  555.  Portland,  OR 
97258.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over    Irregular    routes,    transporting: 
Plastic  materials,  other  than  expand- 
ed, granules,   NOT;  plastic  materials, 
lUjuid,  NOI;  plastic  film  or  sheeting, 
other  than  cellulose:  cellulose  film  or 
sheets;  plastic  netting;  synthetic  rubber 
crude;  rubber  accelerators,  NOI;  chemi- 
cals. NOI;  cleaning  compounds,  liquid, 
NOI;  cleaning  compounds,  other  than 
liQUid,  NOI;  dye  intermediates,  NOI; 
coal  tar  dyes.  lUjuid  or  paste,  NOI;  ti- 
tanium dioxide  pigments;  machinery, 
and  machine  parts.  NOI;  refrigerants, 
NOI.  liquid  or  gas  or  dispersant  gases. 
NOI;  gasoline  preservatives.  NOI;  alco- 
tiols,  NOI;  photographic  paper,  sensi- 
ttsed;   dry   plastics    or   photographic 
film,  unexposed,  sensitized;  photogra- 
phers materials,  NOI;  paper  reproduc- 
tion, NOI,  sensitized;  synthetic  fiber, 
yam  or  staple.  NOI:  cloth,  synthetic 
fiber;  paper  or  fiberboard.   synthetic 


fiber;  paint,  stain  or  varnishes.  NOI, 
lacquers,  shellacs,  or  toood  fillers;  com- 
pounds, paint,  or  increasing,  reducing, 
removing,  or  thinning;  paint  dry,  NOI; 
paint  drier,  liquid;  cement  or  adhesive, 
NOI;  covering,  wall;  compounds,  buff- 
ing or  polishing  including  vehicle 
polish  or  VHix;  brushes,  NOI,  pads  and 
paint  applicators,  hand  roller  type; 
sulfuric  acid;  hydrochloric  (muriatic) 
acid;  materials  and  supplies  relating 
to  the  chemical  industry;  items  are  re- 
stricted against  those  moving  in  bulk. 
From  the  facilities  of  E.  L  du  Pont  de 
Nemours  dc  Co.  at  Alameda,  Brisbane, 
South  San  Francisco,  Antioch,  and 
Hayward,  CA.  to  points  In  OR  and 
WA;  and  from  Portland.  OR  to  points 
tn  WA  when  in  continuous  movement 
from  CA;  empty  containers  and  pallets 
from  points  in  OR  and  WA  to  the  fa- 
cilities of  E.  L  du  Pont  de  Nemours  Sc 
Ca  at  Alameda.  Brisbane.  South  San 
Francisco.  Antioch.  and  Hayward.  CA. 
under  a  continuing  contract  or  con- 
tracts with  E.  I.  du  Pont  de  Nemours 
Se  Co..  1007  Market  Street.  Wilming- 
ton, DE  19898,  for  180  days.  Support- 
ing shipper.  E.  L  du  Pont  de  Nemours 
ic  Co.,  1007  Market  Street,  Wilming- 
ton, DE  19898.  Send  protests  to:  R.  V. 
Dubay,  District  Supervisor,  Bureau  of 
Operations.  114  Pioneer,  Courthouse, 
Portland,  OR  97204. 

MC  141617  (Sub-4TA),  fUed  May  31, 
1978.  Applicant:  EUGENE  MC- 
DONALD d.bJL  MCDONALD 
TRUCKING,  P.O.  Box  94,  Selby,  SD 
57472.  Representative:  M.  Mark 
Menard,  5301  North  Cliff,  P.O.  Box 
480,  Sioux  Falls,  SD  57101.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Wallboard  from 
Pembina,  ND,  port  of  entry  on  the  in- 
ternational boundary  line  between  the 
United  States  and  Canada  over  irregu- 
lar routes,  to  Pierre,  SD,  under  a  con- 
tinuing contract  with  Century  Ser- 
vices, Inc.,  for  180  dajrs.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper  Century  Services, 
Inc.,  Box  1058,  319  South  Coteau. 
Pierre,  SD  57501,  Carl  L.  Smith.  Send 
protests  to:  J.  L.  Hammond,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
455  Federal  Building.  Pierre,  SD 
57501. 

MC  143083  (Sub-5TA),  ffled  May  9, 
1978,  and  published  in  the  Federal 
Register  issue  of  July  11. 1978.  and  re- 
published as  corrected  this  issue.  Ap- 
pUcant: C.T.S.  LINES,  INC.,  602  Air- 
port Road,  Greenville,  SC  29615.  Rep- 
resentative: Robert  W.  Gerson,  1400 
Candler  Building,  Atlanta.  GA  30303. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Rugs, 
carpet,    carpeting,    carpet    remnants. 
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and  tufted  textile  products,  from 
Dalton  and  CartersvUle,  GA.  to  AZ. 
AR,  CA,  IN,  MS,  NV,  NM.  OK.  OR. 
TX,  UT,  and  WA,  imder  a  continuing 
contract,  or  contracts,  with  Shaw  In- 
dustries, Inc.,  for  180  dajrs.  AppUcant 
has  also  f Ued  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper  Shaw  Indus- 
tries, Inc.,  P.O.  Drawer  2128,  Dalton, 
GA  30720.  Send  protests  to:  E.  E. 
Strotheid,  District  Supervisor,  Inter- 
state Commerce  Commission,  Room 
302,  1400  BuUdlng,  1400  Pickens 
Street,  Columbia,  SC  29201.  The  pur- 
pose of  this  repubUcation  is  to  Include 
the  State  of  OR  in  the  destination  ter- 
ritory. 

MC  143621  (Sub-3TA),  fUed  May  31, 
1978.  AppUcant:  TENNESSEE  STEEL 
HAULERS,  INC.,  403  Mi^lewood 
Avenue,  NashvIUe,  TN  37210.  Repre- 
sentative: Roland  M.  Lowell.  618 
United  American  Bank  BuUdlng. 
NashviUe.  TN  37219.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Steel  from  Davidson 
County.  TN  to  Al  (except  Birming- 
ham). MS,  and  TN  (except  Memphis), 
for  180  days.  AppUcant  has  also  fUed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper  Production  Steel,  Inc., 
1407  Tnm  HIU  PUce,  NashviUe,  TN 
37210,  Chmiberland  VaUey  Metals, 
Inc.,  4301  Hlllsboro  Road,  NashviUe, 
TN,  and  I.K.O.  Industries,  201  Father- 
land Street,  NashviUe,  TN  37212.  Send 
protests  to:  Joe  J.  Tate.  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission.  Suite  A-422. 
U.S.  Courthouse.  801  Broadway,  Nash- 
vflle,  TN  37203. 

MC  144645  (Sub-ITA),  fUed  June  7, 
1978.  AppUcant:  ROBERT  C. 
HANSEN,  d.b.a.  ROBERT  HANSEN 
TRUCKING,  Route  5,  Box  282,  Dela- 
van,  WI  53115.  Representative:  Wm.  C. 
Dlneen.  710  North  Planklnton  Avenue, 
MUwaukee,  WI  53203.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Paint  and  var- 
nish from  the  faculties  of  Premier 
Paint  &  Varnish  Co.,  Inc.,  at  Elk 
Grove  ViUage,  IL,  to  points  in  IN,  LA, 
MI  MN,  MO  NE,  OH,  and  WI,  under  a 
continuing  contract  with  Premier 
Paint  &  Varnish  Co.,  Inc.,  for  180 
days.  Supporting  shipper  Premier 
Paint  A  Varnish  Co.,  Inc.,  2250  Arthur 
Avenue,  Elk  Grove  VUlage,  IL  60007. 
Sent  protests  to:  GaU  Daugherty, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. U.S.  Federal  BuUdlng  & 
Courthouse.  517  East  Wisconsin 
Avenue.  Room  619.  MUwaiikee.  WI 
53202. 

MC  144807TA.  fUed  May  26.  1978. 
AppUcant:  REIDHEAD  TRUCKING. 
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INC..  214  East  Marilyn.  Mesa  AZ. 
85202.  Representative:  Lewis  P.  Ames. 
10th  Floor,  111  West  Monroe.  Phoe- 
nix. AZ  85202.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: (A)  Such  commodities  as  are 
manufactured,  designed,  constructed, 
fabricated,  altered,  and/or  modified  by 
Evans  Steel  &  Manufacturing  Co. 
from  the  faculties  of  Evans  Steel  A 
Manufacturing  Co.  at  GUbert  AZ,  to 
points  in  (1)  AZ,  CA,  CO,  ID.  MT,  NV. 
NM,  ND,  OK,  OR,  SD,  TX.  UT.  WA. 
and  WY.  including  points  on  the 
United  States-Mexico  international 
boimdary  line  at  Nogales.  Douglas, 
and  LukevlUe.  AZ.  Eagle  Rock  and  Co- 
limibus.  NM.  El  Paso.  Presidio,  Del 
Rio.  Eagle  Pass.  Laredo,  and  Browns- 
vlUe,  TX,  and  Tijuana  and  Calexico, 
CA;  and  (2)  between  GUbert.  AZ,  and 
the  Joyclln  Pacific  Galvanizing  plant 
at  Long  Beach,  CA.  (B)  Such  commod- 
ities as  are  used  or  useful  in  the  manu- 
facture, design,  construction,  fabrica- 
tion, alteration,  transportation,  or 
modification  of  the  commodities  in  (A) 
above  from  points  In  CA.  CO,  ID,  MT, 
NV.  NM,  ND,  OK,  OR.  SD.  TX,  UT, 
WA,  and  WY  to  the  faculties  of  Evans 
Steel  Sc  Manufacturing  Co.  at  GUbert, 
AZ,  under  a  continuing  contract,  or 
contracts  with  Evans  Steel  &  Manu- 
facturing Co.,  for  180  days.  AppUcant 
has  also  fUed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper  Evans  Steel  & 
Idanufacturing  Co.,  9601  South 
Cooper  Road,  P.O.  Box  1239,  GUbert, 
AZ  85234.  Send  protests  to:  Andrew  V. 
Baylor,  District  Supervisor,  Interstate 
Commerce  Commission,  2020  Federal 
BuUdlng,  230  North  First  Avenue, 
Phoenix,  AZ  85025. 

MC  144845TA.  fUed  May  30,  1978. 
AppUcant:  MID-CAL  BUILDING  MA- 
TERIAUS,  INC.,  4641  South  Elm 
Avenue,  Fresno.  CA  93704.  Represent- 
ative: MarshaU  Ashby  Smith,  Jr.,  2322 
North  Maroa  Avenue,  Fresno,  CA 
93704.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Lumber,  plywood  and  related  lumber 
products;  composition  prepared  roof- 
ing: u>allboard  products;  building  ma- 
terial products;  gypsum  products,  ship- 
ments to  be  limited  to  truckload  quan- 
tities only.  From  faculties  of  Celotex 
Corp.,  Los  Angeles,  CA,  and  faculties 
of  Lundy  Thagard  Co.,  South  Gate. 
CA,  to  faculties  of  American  Pacific 
Supply,  Inc.,  BotheU,  WA;  from  facul- 
ties of  HamUton  Distributing  Co., 
Orange,  CA.  to  faculties  of  Lacey  Dis- 
tributing Co..  Tacoma.  WA;  from  fa- 
culties of  Paul  Barber  Hardwoods  Co.. 
PhUomath.  OR.  to  San  Francisco.  CA. 
and  its  commercial  zone,  and  Los  An- 
geles, CA,  and  Its  commercial  zone; 
from  Coos  County,  OR,  Lane  County, 
OR,  and  Linn  County,  OR,  to  faculties 
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of  Pathflnder  Forest  Products,  Inc.. 
Ii08  Angeles  County,  CA.  and  Orange 
County,  CA.  under  a  ccmttnulng  con- 
tract with  Paul  Barber  Hardwoods  Co.. 
Lacey  IMstrftnittng  Co..  Inc..  Pathfind- 
er Forest  Products.  Inc.  American  Pa- 
cific Supply.  Inc..  for  180  days.  Sup- 
porting shipper  Paul  Barber  Hard- 
woo<to  Co..  P.O.  Box  830.  Philomath, 
OR  97370,  Lacey  Distributing  Co.,  Inc.. 
6117  South  Sheridan.  Tacoma.  WA 
98408.  Pathfinder  Forest  Products. 
Inc.  503  South  Glassell.  Orange,  CA 
92666,  American  Pacific  Supply,  Inc. 
10228  East  Riverside.  Bothell.  WA 
98011. 
By  the  Commission. 

H.  G.  HomcB,  Jr., 
Acting  Seeretarjf. 

[FR  Doc  7»-S1100  PDed  7-aS-78:  ftiS  am] 
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[Notice  No.  1331 


MOfOt  CAIMBIfiMrOIAtY  AUTHOUTY 
AFfUCAIIONS 

AT7GT78T  2,  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  \mder  the 
IHt)vtslons  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Fkdbral  Rigistcb  publi- 
cation ly)  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  FkBBUL  RBisTsa.  One  copy  of  the 
protest  must  be  served  on  the  aPPU- 
cant.  or  its  authorized  representative. 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made  The 
protests  most  identify  the  operating 
authority  upon  which  it  is  predicated, 
spedfylng  the  "M C"  do«^et  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authmity  upon  which  it 
reUes.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
eonnectiiHi  with  the  service  contem- 
Idafced  by  the  TA  application.  The 
wel^t  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  ivotestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
qnallty  of  the  human  environment  re- 
sulting form  approval  of  its  applica- 
tion. 

A  eopy  of  the  application  is  on  file. 
and  can  be  examined  at  the  Office  of 
tbe  Secretary,  Interstate  Commerce 
Ooamiissian.  Washingtcm.  D.C..  and 
also  in  the  ICC  field  office  to  which 
protests  are  to  be  transmitted. 
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MoTMi  CaaHTaas  or  Paortarr 

If  C  45764  (Sub-SOTA).  filed  June  8, 
1978.  Applicant  ROBBINS  MOTOR 
TRANSPORTATION.  INC.,  Industrial 
Hwy.  and  Saville  Avenue.  P.O.  Box  38. 
EddysUme.  PA  19013.  Representative: 
Paul  F.  Sullivan.  ISth  &  New  York 
Avenue  NW..  ^Washington.  DC  20005. 
AuthtHlty    sought    to    operate    as    a 
common   carrier,    by    motor    vehicle, 
over    irregular    routes,    transporting: 
Containen.  loaded  or  empty,  and  bog- 
gles requiring  si>ecial  equipment  by 
reason  of  size  or  weight,  except  house- 
hold goods,  restricted  to  traffic  having 
a  prior  or  subsequent  movement  by 
water,  between  Bridgeport  and  New 
Haven.  Crr,  Boston.  MA;  Providence, 
RI:  Erie.  Philadelphia  and  Pittsburgh. 
PA:  Baltimore.  MD:  Wilmington.  DE; 
Buffalo  and  New  Tmk,  NT:  Camdra, 
Jersey  aty.  Port  Elizabeth  and  Port 
Newark,  NJ:   Cleveland  and  Toledo, 
OH:  Chesapeake,  Newport  News,  Nor- 
folk and  Richmond.  VA.  and  between 
the  territory  described  above  on  the 
one  hand,  and.  on  the  other.  Wilming- 
Um,  NC,  and  Charleston.  SC.  for  180 
days.  Supporting  shippers:  (1)  J.  A. 
McCarthy.  Inc..  700  Lafayette  Build- 
ing, Philadelphia.  PA  19106.  (2)  Tamar 
shita-Shinnlhon  Steamship  Co..  Ltd., 
71  Broadway,  New  York.  NY  10006.  (3) 
Maersk    line    Agency,    510    Walnut 
Street,  Philadelphia,  PA  19106,  and  (4) 
Eckert  Overseas  Agency,  Inc,  613  La- 
fayette    Building,    Philadelphia,    PA 
19106.  Send  protests  to:  T.  Bi.  E90- 
sito.    Transportation    Assistant,    600 
Arch  Street.  Room  3238.  Philadelphia, 
PA  19106. 

MC  51146  (Sub-601TA).  fUed  June  8. 
1978.  AppUcant:  SCHNEIDER 
TRANSPORT.  INC..  P.O.  Box  2298, 
2661  South  Broadway.  Green  Bay,  WI 
54306.  Representative:  John  R.  Patter- 
son, 2480  Bast  Commerical  Boulevard, 
Ft  Lauderdale.  FL  33308.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routea.  transporting:  Brandy  and  wine 
from  the  facilities  of  Guild  Winery 
and  East  Side  Winery  at  or  near  Lodi. 
CA  and  Christian  Brothers  Winery  at 
or  near  Napa.  CA  to  the  facilities  of 
Badger  liquor  at  or  near  Fond  du  Lac. 
WI.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeing  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper  Badger  Iiqtx>r.  P.O. 
Box  1357.  Fond  du  Lac,  WI  S4931 
(Robert  Flshelson).  Send  protests  to: 
Gafl  Oiiagbiaty,  Transpdtation  As- 
sistant Interstate  Commerce  Gommis- 
siosi.  Bureau  of  Operations,  XJJR.  Fed- 
eral Building  and  Courthouse.  517 
East  WiseiHisin  Avenue.  Room  619. 
Milwaukee.  WI  53202. 

MC  52861  (Sub-46TA).  filed  June  8, 
1978.  Applicant  WIUJB  TRUCKING, 
INC.,  5755  Granger  Road,  Suite  615. 
Cleveland,  OH  44131.  Representative: 


Paul  Beery.  Beery  Se  Spurlock  Co.. 
LJ*JL,  276  East  SUte  Street  Colum- 
bus, OH  43315.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting Scrap  metalM.  in  dump  vehi- 
clea.  from  Gary  and  East  Chicago,  IN 
and  Chicago.  IL  to  Taylor.  MI,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per Huron  Valley  Steel.  41000  Huron 
River  Drive,  BeUville,  MI  48111.  Send 
protests  to:  James  Johnson.  District 
Supervisor,  Interstate  Commote  Com- 
mission. 731  Federal  Office  Building, 
1240  East  Ninth  Street  Cleveland.  OH 
44199. 

MC  107527  (Sub-59TA).  filed  June  8. 
1978.  AppUcant  POST  TRANSPOR- 
TATION CO..  P.O.  Box  4827.  Carson. 
CA  90746.  RepresenUtive:  R.  Sherman 
Kirksey.  1970  East  213th  Street 
Carson.  CA  90745.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: HwdrofluosUicie  acid,  in  bulk, 
in  tank  vehicles,  from  Salt  Lake  City 
(Garfield).  UT  to  points  and  places  In 
CA,  under  a  continuing  contract  or 
contracts  with  Stauf fer  Chemical  Co.. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seridng  up  to  90 
days  of  operating  authority.  Support- 
ing shipper  Stauffer  Chemical  Co.. 
P.O.  Box  3050,  Rinoon  Annex.  San 
Frandsoo,  CA  94109.  Send  protesU  to: 
Irene  Carlos.  Transportation  Assist- 
ant Interstate  Commerce  Commls- 
si(m.  Room  1321  Federal  Building.  300 
North  Los  Angctes  Street  Los  Angeles, 
CA  90012. 

MC  115841  (Sub435TA).  filed  Jvme 
8. 1978.  Applicant  Colonial  Refrigerat- 
ed Transportation.  Inc.  9041  Execu- 
tive Park  Drive.  Suite  110.  Building 
100,  Knoxville.  TN  37919.  Representa- 
tive: Crhester  G.  Groebel.  Colonial  Re- 
frigerated Transportation.  Inc.  9041 
Executive  Park  Drive.  Suite  110. 
Building  100.  Knoxville.  TN  37919.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Foodttn/fa 
(except  in  bulk)  from  the  facilities  of 
Loiiisville  Freezer  Center  at  Louisvffle. 
KY  to  points  in  MO.  NC,  OH.  SC.  TN. 
aiad  VA.  for  180  days.  Supporting  ship- 
per Louisville  Freeaer  Center,  2000 
South  Ninth  Street  Louisville.  KY 
40208.  Send  protests  to:  Olenda  Kuss. 
TranqDortation  Assistant  Bureau  of 
Operations,  ICC,  Suite  A-422.  UJB. 
Courthouse.  801  Broadway.  Nashville, 
TN  37203.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority. 

115904  (Sub-104TA).  filed  June  12. 
1978.  Applicant  GROVER  TRUCK- 
ING <X>.,  1710  West  Broadway,  Idaho 
Fails,  ID  83401.  Representative:  Irene 
Warr.  430  Judge  Building.  Salt  Lake 


City.  X7T  84111.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Iron  and  steel  articles,  (1) 
from  Cnilcago,  IL.  to  AR.  MO,  NE.  KS. 
KY,  MN,  and  CX);  (2)  from  Jersey 
City,  NJ,  to  AR,  LA.  TN.  and  TX:  (3) 
from  Cannonsburg.  PA.  to  TX.  OK, 
LA.  MN.  VA.  WV.  lA,  EL,  KS.  and  NE; 
(4)  from  Wilmington.  DE.  to  TX,  OK. 
LA.  MN.  VA.  WV.  lA.  Hi.  KS.  and  NE; 
and  (S)  from  New  Orleans,  LA,  to  TN. 
MI.  OH,  MN.  and  KY.  for  180  days. 
Applicant  does  not  intend  to  tack  or 
interline  authority.  Supporting  ship- 
per Northern  Pacific  Lumber  Co.. 
P.O.  Box  3915.  Portland.  OR  97208. 
Send  protests  to:  Barney  L.  Hardin. 
District  Supervisor.  Interstate  Com- 
merce Commission.  Suite  110.  1471 
Shoreline  Drive.  Boise.  ID  83706. 

MC  118989  (Sub-196TA).  filed  June 
12.  1978.  AppUcant  CONTAINER 
TRANSIT.  INC..  5223  South  9th 
Street  MUwaukee,  WI  53221.  Repre- 
sentative: Eugene  Kraklow,  Jr.  (same 
address  as  appUcant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Containers  and 
container  ends,  from  the  faciUties  of 
Rockf  ord  Can  Co.  at  or  near  Rockf  ord. 
Hi,  to  Croewell.  Hart  and  ScottvlUe, 
MI,  for  180  days.  AppUcant  has  also 
f Ueid  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper.  Rockford  Can  Co., 
208  Quaker  Road.  Rockford.  IL  61105 
(Oleg  K.  Ammossow).  Send  protests 
to:  GaU  Daugherty.  Transportation 
Assistant,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  UJS. 
Federal  BuUding  and  Courthouse,  517 
East  Wisconsin  Avenue,  Room  619, 
MUwaukee,  WI  S3202. 

MC  121066  (Sub-7TA).  fUed  June  7. 
1978.  AppUcant:  NEBRASKA  TRANS- 
PORT CO..  INC.,  P.O.  Box  621, 
Scottsbluff.  NE  69361.  Representative: 
Lavem  R.  Holdeman  of  Peterson. 
Bowman,  Larsen  dc  Swanson,  521 
South  14th  Street,  P.O.  Box  81849, 
Lincoln,  NE  68501.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregtUar  routes, 
transporting:  Sugar,  in  bags  and  con- 
tainers, from  the  faclUties  of  Great 
Western  Sugar  Co.,  at  or  near  Ovid, 
CO,  to  Bennington,  Blair,  Elkhom, 
PuUerton.  Grand  Island.  Lincoln, 
Lynch,  Neligh.  Newport.  North  Platte, 
Omaha,  Palmer  and  Scottsbluff,  NE. 
and  points  in  their  respective  Com- 
mercial Zones,  for  180  days.  AppUcant 
has  also  fUed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper  Great  Western 
Sugar  Co..  Gary  Evans.  Assistant  Traf- 
fic Manager,  Box  5308,  Terminal 
Aimex,  Denver,  CO  80217.  Send  pro- 
tests to:  Max  Johnston,  EHstrict  Super- 
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visor.  Interstate  Commerce  Commis- 
sion, 285  Federal  BuUding  and  U.S. 
Courthouse,  100  CenteniUal  MaU 
North,  Lincoln.  NE  68508. 

MC  121661  (Sub-2TA),  fUed  June  7, 
1978.  AppUcant  VAN  WYK 
FREIGHT  LINES,  INC.,  1018  Wash- 
Uigton  Street,  P.O.  Box  294,  GrinneU. 
lA  50112.  Representative:  RusseU  H. 
WUson,  3839  Merle  Hay  Road,  Suite 
200,  Des  Moines,  LA  50310.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod- 
ities with  the  usual  exceptions  of  com- 
modities in  bulk  in  tank  vehicles,  ex- 
plosives requiring  special  handling  be- 
tween Des  Moines,  Barnes  City,  Deep 
River,  i:)elta,  Gibson.  Harper,  Kalona, 
Kedta,  Keswick.  Kinross.  Riverside, 
Rose  Hill.  Sigoumey.  South  English, 
Thomburg,  Webster,  Wellman.  West 
Chester,  What  Cheer  for  180  days.  Ap- 
pUcant plans  to  tack  with  their  Sub-1 
and  interline  in  Des  Moines,  lA.  AppU- 
cant has  also  f Ued  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipperts):  There 
are  approximately  (20)  statements  of 
support  attached  to  the  appUcation 
which  may  be  examined  at  the  Inter- 
state Commerce  Commission  in  Wash- 
ington. D.C..  or  copies  thereof  which 
may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  Her- 
bert W.  AUen,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  518  Federal  BuUd- 
ing, Des  Moines,  lA  50309. 

MC  124170  (Sub-94TA),  fUed  June 
12,  1978.  Applicant:  FROSTWAYS 
INC.,  3000  ChiVsler  Service  Drive,  De- 
troit MI  48207.  Representative:  WU- 
liam  J.  Boyd,  600  Enterprise  Drive. 
Suite  222,  Oak  Brook.  IL  60521.  Au- 
thority sought  to  op>erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Foodstuffs, 
(except  in  bulk),  in  controUed  tem- 
perature vehicles,  from  the  faciUties 
owned  or  utilized  by  J.  H.  PUbert,  Inc., 
at  or  near  Baltimore,  MD,  Anne  Arun- 
del, Baltimore,  Howard  and  Prince 
Georges  Counties,  MD,  to  points  in 
err,  DE.  DC.  IL.  IN.  KY.  ME,  MA.  MI. 
MO.  NH,  NJ,  NY,  OH.  PA.  RI,  VT,  VA, 
WV,  and  WI,  for  180  days.  Supporting 
shipper  J.  H.  PUbert,  Inc.,  3701  South- 
western Blvd.,  Baltimore,  MD  21229 
(Donald  A.  Granger  Distribution  Man- 
ager). Send  protests  to:  Timothy  S. 
Quinn.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 604  Federal  BuUding  and 
U.S.  Courthouse,  231  West  Lafayette 
Boulevard.  Detroit  MI  48226. 

MC  124554  (Sub-23TA).  fUed  Jime  7, 
1978.  Applicant:  LANG  CARTAGE 
CORP.,  338  South  17th  Street,  P.O. 
Box  2055,  MUwaukee,  WI  53201.  Rep- 
resentative: Richard  C.  Alexander.  710 
North  Plankinton  Avenue,  MUvraukee, 
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WI  53203.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  merchandise  as  is  dealt  in  by 
wholesale  drug  business  houses,  from 
LaCrosse,  WI  to  points  in  Fairbault, 
Martin,  Jackson,  Cottonwood,  Waton 
wan.  Blue  Earth,  Redwood.  Brown,  Ni 
coUet  LeSueur.  Rice.  RenvUle.  Sibley 
Scott.  Carver,  McLeod.  Kandiyohi 
Meeker.  Wright,  Pope,  and  Steams 
Counties.  MN,  under  a  continuing  con 
tract  or  contracts  with  Yahr-Lange  La 
Crosse  Drug  Co.,  Inc.,  for  180  days 
Supporting  shipper  Yahr-Lange  La 
Crosse  Drug  Co.,  Inc.,  200  Main  Street 
LaCTrosse,  WI  54601  (Clyde  L.  Cooper), 
Send  protests  to:  GaU  Daugherty, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Op 
erations,  U.S.  Federal  BuUding  and 
Courthouse,  517  East  Wisconsin 
Avenue.  Room  619,  MUwaukee,  WI 
53202. 

MC  128930  (Sub-2TA),  fUed  June  12, 
1978.  AppUcant:  JOSEPH  V. 
HEENAN,  d.b.a.  HEENAN  TRUCK- 
ING CO.,  (9  Second  Street,  Tidioute, 
PA  16351.  Representative:  Joseph  V. 
Heenan,  9  Second  Street,  Tidioute.  PA 
16351.  Authority  sought  to  operate  as  « 
a  contract  carrier,  by  motor  vehicle, 
over  IrregxUar  routes,  transporting: 
Steel,  from  Cleveland,  OH,  to  the 
plantsite  of  InterRoyal  Corp.  at 
Warren,  PA.  Restriction:  The  oper- 
ations authorized  herein  are  limited  to 
a  transportation  service  to  be  per- 
formed, imder  a  continuing  contract, 
or  contracts,  with  InterRoyal  Corp., 
Deluxe  Division,  Warren,  PA.  for  180 
dajrs.  Applicant  has  also  fUed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per InterRoyal  Corp.,  Deluxe  Divi- 
sion, 151  Struthers  Street,  Warren,  PA 
16365.  Send  protests  to:  John  J.  Eng- 
land, District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  2111  Federal  BuUding, 
1000  Liberty  Avenue,  Pittsburgh,  PA 
15222. 

MC  133453  (Sub-15TA),  fUed  June 
12.  1978.  AppUcant:  TROJAN  TRANS- 
PORTATION, INC.,  1616  Walnut 
Street,  24th  floor,  PhUadelphia,  PA 
19103.  Representative:  Richard  M. 
Ochroch,  327  South  17th  Street 
PhUadelphia,  PA  19103.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Nonalcoholic 
beverages,  in  containers  and  materi- 
als, supplies  and  equipment  used  in 
the  manufactiu'e,  sale  and  distribution 
of  the  above,  between  PhUadelphia. 
PA,  Peimsauken,  NJ.,  and  points  in 
the  PhUadelphia  commercial  zones,  on 
the  one  hand,  and.  on  the  other, 
points  and  places  in  CTT,  MA,  NY,  OH, 
PA,  RI,  and  VA,  imder  a  continuing 
contract,  or  contracts;  with  BoiUevard 
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Beverage  Co.,  Inc.  for  180  days.  Appli- 
cant has  also  f  fled  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper  Boule- 
vard Beverage  Co..  Inc.  2000  Bennett 
road.  Phfladelphia.  PA  19116.  Send 
protests  to:  T.  M.  Esposito.  Transpor- 
tation Assistant.  600  Arch  Street. 
Room  3238.  Philadelphia,  PA  19106. 

MC  138869  (Sub-15TA).  ffled  June  7, 
1978.  AppUcant:  W.  T.  BfYLES 
TRANSPORTATION  CO..  P.O.  Box 
321.  Conley,  OA  30027.  Representa- 
tive: Archie  B.  Culbreth,  Suite  202. 
2200  Centtffy  Parkway,  Atlanta.  OA 
30345.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plumbing  fittings,  fixtures,  equipment, 
materials  and  supplies,  from  Fergu- 
son. KY,  to  points  in  AL,  AR,  AZ,  CT, 
DC,  DE,  PL.  OA.  IL.  IN.  lA.  KS.  LA. 
MA.  MD.  ME.  MI.  MN,  MS,  MO,  NC, 
NM,  ND,  NH,  NJ.  NY.  NE.  OH.  OK. 
PA.  RI,  SC,  SD.  TN,  TX.  WL  VA.  VT 
and  WV.  under  a  continuing  contract, 
or  contracts,  with  the  Crane  Co..  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shlppo^  Crane  Co..  300  Park  Avenue. 
New  York.  NY  10022.  Send  protests  to: 
Sara  K.  Davis.  Transportation  Assist- 
ant. Bureau  of  Operations.  Interstate 
Commerce  Commission.  1252  West 
Peachtree  Street  NW.  Room  300,  At- 
lanta. GA  30309. 

MC  141312  (Sub-5TA).  filed  June  8. 
1978.  Applicant:  DOKTER  TRUCK- 
ING CORP..  P.O.  Box  408.  Weeping 
Water,  NE  68463.  Representative: 
Bradford  K  KisUer,  P.O.  Box  82028, 
Lincoln,  NE  68501.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Mineral  fiUer,  from 
Weeping  Water.  NE  and  points  in  its 
commercial  sone  to  the  facilities  of 
CertainTeed  Corp-  at  or  near  Kansas 
City.  MO.  under  a  continuing  contract, 
or  contracts,  with  CertainTeed  Corp.. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper  David  H.  Sflvemall.  Man- 
ager Transportation  Operations.  Cer- 
tainTeed Corp..  P.O.  Box  860,  VaUey 
I\>rge,  PA  19482.  Send  protests  to: 
Max  H.  Johnston,  District  Supervisor, 
285  Federal  BuJl<Ung  and  Courthouse. 
100  Centennial  Mall  North.  Lincoln, 
NE  68508. 

MC  142668  (Sub-12TA).  filed  June 
12.  1978.  i^vUcant:  AERO  DISTRIB- 
UTING CO.,  INC  7269  DelU  Circle. 
Atlanta,  GA  30336.  Representative:  K. 
Edward  Wolcott,  235  Peachtree  Street, 
NE..  Suite  1200.  Atlanta.  GA  30303. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  moUn*  vehicle,  over  ir- 
regular routes,  transporting:  Such 
mercharuiise  as  is  marketed  by  home 
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products  distributors  for  the  account 
of  Stanley  Home  Products,  Inc.,  from 
Tuscaloosa,  AL,  to  points  in  MS.  under 
a  continuing  contract,  or  contracts, 
with  Stanley  Home  Products,  Inc.  for 
180  days.  Applicant  has  also  fUed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper  Stanley  Home  Products.  Inc.. 
116  Pleasant  Street.  Easthampton,  MA 
01027.  Send  protests  to:  Sara  K.  Davis, 
Transportation  Assistant,  Bureau  of 
Operations,  Interstate  Commerce 
Commission.  1252  West  Peachtree 
Street,  NW..  Room  300.  Atlanta.  GA 
30309. 

MC  143383  (Sub-2TA).  ffled  June  7. 
1978.  Applicant:  DALE  E.  NICHOL- 
SON. P.O.  Box  97.  PostOBl.  MO  63664. 
Representative:  E.  Richard  Southern. 
101  East  High  Street,  Jefferson  City, 
MO  65101.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Zinc  and  copper  concentrates 
from  the  facilities  of  Ozark  Lead  Co.. 
near  Corridon.  MO  to  Glover,  MO, 
under  a  continuing  contract  with 
Ozark  Lead  Co..  for  180  days.  AppU- 
cant has  also  ffled  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper.  Ozark 
Lead  Co..  161  East  42d  Street,  New 
York.  NY  10017.  Send  protests  to: 
Peter  E.  Binder.  Acting  District  Super- 
visor. Interstate  Commerce  Commis- 
sion. 210  North  12th  Street,  room 
1465,  St.  Louis.  MO  63101. 

MC  143648  (Sub-4TA).  filed  June  12. 
1978.  AppUcant:  CORALVILLE 
TRANSPORT.  INC.,  R.  R.  No.  1. 
Lamont.  lA  50650.  Representative: 
Richard  D.  Howe.  600  HubbeU  Bufld- 
ing.  Des  Moines.  LA  50309.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  LUjuified  petro- 
leum gas,  in  tank  vehicles,  from  the  f a- 
dUties  of  Cochin  Pipeline,  at  or  near 
New  Hampton.  lA.  to  points  in  WI.  for 
180  days.  Supporting  shipper.  Cenex. 
1185  North  Concord.  South  St.  Paul. 
MN.  Send  protests  to:  Herbert  W. 
AUen.  District  Supervisor.  Biu«au  of 
Operations.  Interstate  Commerce 
Commission.  518  Federal  Buflding.  Des 
Moines.  lA  50309. 

MC  143649  (Sub-4TA).  ffled  June  12, 
1978.  AppUcant:  FIGANBAUM 
TRUCKING.  INC..  TripoU,  lA  50676. 
Representative:  Richard  D.  Howe,  600 
HubbeU  Buflding,  Des  Moines,  lA 
50309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregtilar  routes,  transporting:  Li- 
quified petroleum  gas.  in  tank  vehicles, 
from  the  fadUties  of  Pipeline,  at  or 
near  New  Hampton.  lA.  to  points  in 
WI,  for  180  days.  Sumwrting  shipper 
Cenex,  1185  North  Concord,  South  St. 
Paul.  ISN.  Send  protests  to:  Herbert 
W.  AUen.  District  Supervisor.  Bureau 


of  Operations,  Interstate  Commerce 
Commission.  518  Federal  Buflding.  Des 
Moines.  LA  50309. 

MC  143794  (Sub-5TA).  ffled  June  12, 
1978.  AppUcant  EAST-WEST 

MOTOR  FREIGHT,  INC.,  7270  Hob- 
good  Road.  Fairfoiu^  OA  30213.  Rep- 
resentative: Richard  M.  TeUelbaum. 
Serby  te  Mitchell.  3390  Peachtree 
Road  NE..  5th  Floor,  Lenox  Towers 
South,  Atlanta,  GA  30326.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Plastic  dispos- 
able materials,  equipment  and  sup- 
plies, health  care  product*,  and  such 
commodities  as  are  utilized  by  hospi- 
talB,  nursing  homes,  and  laboratories, 
from  the  f aciUtles  of  Pharmaseal  Divi- 
sion, American  Hospital  Supply  Corp., 
at  or  near  Johnson  City,  TN.  to  El 
Paso,  TX,  and  Los  Angeles,  CA,  under 
a  continuing  contract,  or  contracts, 
with  Pharmaseal  Division.  American 
Hospital  Supply  Corp.,  for  180  days. 
AppUcant  has  also  ffled  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper. 
Pharmaseal  Division.  American  Hospi- 
tal Supply  Corp.,  4401  Foxdale 
Avenue,  Irwlndale,  CA  91706.  Send 
protests  to:  Floyd  A.  Johnson,  District 
Supervisor.  Interstate  Commerce  Com- 
mission. 100  North  Main  Buflding, 
Suite  2006,  100  North  Main  Street, 
Memphis.  TN  38103. 

MC  144654  (Sub-ITA).  ffled  June  7, 
1978.  AppUcant:  MAZ  SYSTEMS, 
INC.,  147  Button  Street.  Jersey  City. 
NJ  07308.  Representative:  George  A. 
Olsen.  P.O.  Box  357,  Gladstone,  NJ 
07934.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregiflar  routes,  transporting: 
Such  merchandise  as  is  dealt  in  by  de- 
partment stores  and  materials,  equip- 
ment and  supplies  used  In  the  conduct 
of  such  business  (except  commodities 
in  bulk)  between  New  York,  NY  Com- 
mercial 2^ne,  on  the  one  hand,  8ind. 
on  the  other,  points  in  DE.  NJ,  MD, 
NY,  NC,  OH,  PA,  VA,  WV.  and  DC, 
under  a  continuing  contract  or  con- 
tracts with  S.  E.  Nichols,  Inc.,  of  New 
York.  NY,  for  180  days.  AppUcant  has 
also  ffled  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper.  S.  E.  Nichols.  Inc., 
500  Eighth  Avenue,  New  York,  NY 
10018,  Send  protests  to:  Robert  E. 
Johnston,  District  Supervisor,  Inter- 
state Commerce  Commission,  9  Clin- 
ton Street,  Newark.  NJ  07102. 

MC  144698  (Sub-ITA),  ffled  June  7, 
1978.  AppUcant:  GAYLE  A.  GARNER 
d.b4L  GARNER  TRUCKING  CO..  610 
North  Lennox.  Casper.  WY  82601. 
Representative:  Gayle  A.  Gamer.  510 
North  Lennox,  Casper.  WY  82601.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Building  ma- 


terials, equipment,  and  supplies  in- 
cluding steel  buildings,  and  component 
parts,  overhead  doors,  cranes,  garbage 
disposable  or  dump  bodies,  between 
points  in  WY  and  MT,  GaUon  and 
Canton.  OH.  Galesburg.  IL,  Terre 
Haute,  IN,  Little  Rock.  AR.  Denver. 
CO.  Visiala,  CA  and  Portland.  OR,  for 
180  days.  Restricted  to  transportation 
under  continuing  contract  or  contracts 
with  Commercial  Buflding  Systems. 
AppUcant  has  also  ffled  an  underlsring 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper 
Commercial  Buflding  Systems,  1971 
East  YeUowstone,  Casper,  WY  82601.  . 
Send  protests  to:  Paul  A.  Naughton, 
District  Supervisor,  Interstate  Com- 
merce Commission,  room  105,  Federal 
Buflding  and  Courthouse,  111  South 
Wolcott,  Casper,  WY  82601. 

MC  144819R  (Sub-ITA),  ffled  June 
12,  1978.  AppUcant:  C,  N.  TRANS- 
PORT, INC.,  220  Northeast  46th.  P.O. 
Box  82609.  Oklahoma  City.  OK  73108. 
Representative:  C.  L.  PhilUps.  Classen 
Terrace  Buflding.  Room  248.  1411 
North  Classen,  Oklahoma  City,  OK 
73106.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat  and  meat  products,  and  articles 
distributed  by  meat  packinghouses, 
from  LoulsviUe,  KY,  to  Laredo,  TX, 
for  180  days.  AppUcant  has  also  ffled 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shlpper<s):  Armoiu*  Food  Co.,  Ill 
West  Clarendon,  Greyhound  Tower, 
Phoenix,  AZ  85077.  Send  protests  to: 
Connie  Stanley,  Transportation  Assist- 
ant, Room  240,  Old  Post  Office  and 
Coiirthouse  Buflding,  215  Northwest 
Third,  Oklahoma  City,  OK  73102. 

MC  144882  (Sub-ITA),  ffled  June  8, 
1978.  AppUcant:  RAOUL  DEDEAUX, 
d.b.a.  Dart  Service.  4270  Majrwood 
Avenue,  Vernon,  CA  90058.  Represent- 
ative: R.  Y.  Schureman,  1545  Wilshire 
Boulevard,  Los  Angeles,  CA  90017.  Au- 
thority sought  to  operate  as  a  contmct 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Such  com- 
modities as  are  dealt  in  or  used  by 
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wholesale  or  retafl  department,  dls- 
coimt,  or  variety  stores  (except  com- 
modities in  bulk),  between  Sparks,  NV, 
on  the  one  hand,  and,  on  the  other, 
points  in  CA,  OR.  and  WA,  under  a 
continuing  contract  or  contracts  with 
K  Mart  Corp.,  for  180  days.  Support- 
ing shippers):  K  Mart  Corp.,  3100 
West  Big  Beaver,  Troy,  MI  48084. 
Send  protests  to:  Irene  Carlos,  Trans- 
portation Assistant,  Interstate  Com- 
merce Commission,  Room  1321,  Feder- 
al Building.  300  North  Los  Angeles 
Street,  Los  Angeles,  CA  90012. 

MC  144889TA,  ffled  Jvme  12,  1978. 
AppUcant:  RONWAL  TRANSPORTA- 
TION, INC.,  2600  Calumet  Avenue, 
Hammond,  IN  46320.  Representative: 
Walter  C.  Rymarowicz,  2600  Calumet 
Avenue,  Hammond,  IN  46320.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value, 
class  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  from  Lake  and 
Porter  Coimties,  IN,  on  the  one  hand, 
and,  on  the  other  points  in  that  part 
of  Hi  on,  north,  and  east  of  a  line  be- 
ginning at  the  IN-IL  State  line  and  ex- 
tending along  IL  Hwy  114  to  junction 
IL  Hwy  17,  then  along  IL  Hwy  17  to 
Junction  U.S.  Hwy  66,  then  along  U.S. 
Hwy  66  to  Junction  UJS.  Hwy  24,  then 
along  U.S.  Hwy  24  to  Junction  U.S. 
Hwy  150,  then  along  U.S.  Hwy  150  to 
Jxmction  IL  Hwy  88,  then  along  IL 
Hwy  88  to  Junction  IL  Hwy  2,  then 
along  Hi  Hwy  2,  to  the  EL-WI  State 
line,  for  180  days.  AppUcant  has  also 
ffled  an  underlying  ETA  seeking  up  to 
90  days -of  operating  authority.  Sup- 
porting shlpper(s):  There  are  approxi- 
mately six  statements  of  support  at- 
tached to  the  application  which  may 
be  examined  at  the  Interstate  Com- 
merce Commission  in  Washington, 
DC,  or  copies  thereof  which  may  be 
examined  at  the  field  office  named 
below.  Send  protests  to:  Lois  Stahl, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations,   Everett   McKlnley    Dirksen 
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Buflding,  219  South  Dearborn  Street, 
Room  1386,  Chicago,  IL  60604. 

By  the  Commission. 

H.  G.  HoiCKE,  Jr., 
Acting  Secretary. 

tFR  Doc  7a-21103  FUed  7-28-78;  8:45  ami 


[1505-01] 


[Volume  No.  101] 


MOTOI  CARKIEt,  UOKBt,  WATfl  CARUOt, 
AND  FREIGHT  FORWAROBl  OPBtATVIO 
RIGHTS  APPUCATIONS 

Correction 

In  FR  Doc.  78-18660  appearing  at 
page  29206  in  the  Issue  for  Thursday, 
July  16,  1978;  on  page  29209,  third 
coluimn.  nineteenth  line  of  MC  113651 
(Sub-268P),  Insert  "PA"  after  "TN". 


[1505-01] 

[Decisions  Volume  No.  71] 

ORDBI-NOTICE 

Correction 

In  FR  Doc.  78-16999  appearing  at 
page  26836  in  the  issue  for  Thursday, 
Jime  22,  1978,  on  page  26842,  third 
colimm,  in  the  18th  line  in  the  para- 
graph for  No.  MC  136818  (Sub-No. 
28F).  add  "SD." 


[1505-01] 

[Decision  Volume  No.  8] 

SPEOAl  RULE  247  APTUCATIONS 

l>M>»ioiw-NeHM 

Correction 

In  FR  Doc  78-17326  appearing  at 
page  27938  in  the  issue  for  Tuesday, 
Jime  27,  1978,  on  page  27946,  first 
coliunn,  the  13th  line  of  the  para- 
graph for  MC  135556  (Sub-No.  6F), 
"MV"  should  have  read  "WV". 
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This  «Klion  o*  *•  FEDERAL  REGISTER  contain$  noiicM  o#  wmtingi  pubGslwd  undw  Urn  "Govrnment  in  tha  Sunihine  Act"  (Pub.  L  94-409),  5  U.S.C 
352b(eK3). 


CONTOm 

Item 

Civil  Aeronautics  Board. 1 

Equal  Employment 

Opportunity  Commission.....^...  2 

Federal  Energy  Regulatory 

Commission 3,  4 

Nuclear  Regulatory 

Commission 5,  6 

Securities  and  Exchange 

Commission ..~~      7,  8 


[6320-01] 


[M-lSl.  Amdt  7:  July  25. 19781    . 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  item  to  the 
July  25, 1978.  agenda. 

TIME  AND  DATE:  2:45  pjn.,  July  25, 
1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington.  D.C.  20428. 

SUBJECT:  lOe.  Docket  31708,  Em- 
presa  Guatemalteca  de  Avlacion  (Avla- 
teca)  Enforcement  Proceeding,  discre- 
tionary review  on  Board  initiative  of 
initisil  decision  ordering  Aviateca  to 
cease  and  desist  denled-boarding  viola- 
tions (Memo  8089.  OGC). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.   Kaylor.   the  Secretary. 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
This  is  a  matter  that  requires  Board 
action  before  August  17,  1978.  Because 
of  the  individual  Members'  schedules, 
there  will  be  no  opportunity  to  hold  a 
regularly  scheduled  meeting  between 
July  25  and  August  17.  1978.  Accord- 
ingly, the  following  Members  have 
voted  that  agency  business  requires 
the  addition  of  Item  lOe  on  the  July 
25.  1978,  agenda  and  that  no  earlier 
announcement  of  this  addition  was 
possible: 

Chainnan.  Alfred  E.  Kahn 
Vice  Chairman.  O.  Joseph  Minettl 
Member,  Richard  J.  CMella 
Member,  Elizabeth  E.  Bailey 

[S-1557-78  PUed  7-27-78;  11:52  am] 


[6570-06] 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  (eastern 
time).  Tuesday,  August  1,  1978. 

PLACE:  Chairman's  Conference 
Room.  No.  5240,  on  the  fifth  floor  of 
the  Columbia  Plaza  Office  Building. 
2401  E  Street  NW..  Washington.  D.C. 
20506. 

STATUS:  Part  of  the  meeting  will  be 
--open  to  the  public  and  part  will  be  co- 
losed  to  the  public 

MATTERS  TO  BE  CONSIDERED: 

Open  to  the  public: 

1.  Proposed  Memorandum  of  Understand- 
tog  between  the  Federal  Communications 
Commission  (FCC)  and  EEOC  concerning 
exchange  of  information  and  processing  of 
discrimination  charges  filed  against  broad- 
casters. 

2.  Report  on  recent  court  decisions  in  Hall 
V.  EFOC  and  Stewart  v.  EEOC. 

3.  Ret>ort  on  Commission  Oiierations  by 
the  Executive  Director. 

Closed  to  the  public: 

Litigation  Authorization;  General  Counsel 
Recommendations:  Matters  closed  to  the 
public  under  the  Commission's  regulations 
at  29  CFR  1612.13. 

NOTX.— Any  matter  not  discuraed  or  con- 
cluded may  be  carried  over  to  a  later  meet- 
ing. 

CONTACrr  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson,  Executive  Officer. 
Executive  Secretariat  at  202-634- 
6748. 

This  notice  issued  July  25, 1978. 
[S-1556-78  FUed  7-31-78: 11:52  am] 


[6740-02 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  32368,  published  July  26.  1878. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  3:30  p.m., 
July  26. 1978. 


CHANGE  IN  THE  MEETING:  £>ate 
and  time  have  been  changed  to  July 
27. 1978.  at  3:30  pjn. 

KgNHETH  F.  Plumb, 
Secretary. 

[8-1558-78  FQed  7-27-78;  11:52  am] 


[6740-02] 


July  26. 1978. 
FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  10  a.m..  August  2. 
1978. 

STATUS:  Open. 

MATTERS    TO    BE    CONSIDERED: 
Agenda. 

NoTK.— Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  F.  Plumb,  Secretary,  tele- 
phone 202-275-4166. 

This  is  a  list  of  matters  to  be  consid- 
ered by  the  Commission.  It  does  not 
include  a  listing  of  all  papers  relevant 
to  the  Items  on  the  agenda.  However, 
all  public  documents  may  l}e  examined 
in  the  Office  of  Public  Information. 

Oas  Agkrsa— 155th  MonifG,  August  2. 
1978,  REGUuut  MKxriifo 

CAO-1.  Docket  No.  RP75-8  (PGA  No.  78-4). 
Commercial  Pipeline  Co. 

CAG-2.  Docket  No.  Rn8-13,  Mullins  &  Pri- 
chard. 

CAG-3.  DodLCt  No.  Rn7-133,  Jesse  Franlc- 
linRosett. 

CAG-4.  Docket  Nos.  CI77-572.  American  Pe- 
trofina  Co.  of  Texas;  CI77-617,  Atlantic 
Richfield  Co.;  CI77-588.  Petroleum,  Inc.; 
CI77-613,  Gulf  OU  Corp.;  and  CI77-643, 
CNG  Exploration,  Inc. 

CAG-5.  Docket  Nos.  G-7526.  G-12363, 
Amoco  Production  Co.  Docket  No.  Cl-78- 
166.  AminoU  USA.  Inc. 

CAO-6.  Docket  No.  CI78-444.  Terra  Re- 
sources, Inc. 

CAO-7.  Docket  No.  CI78764,  Helmerich  & 
Payne,  Inc. 

CAO-8.  Docket  No.  CI75-38,  Gulf  Oil  Corp. 

CAG-9.  Docket  No.  CI78-400,  Amoco  Pro- 
duction Co. 

CAG-10.  £>ocket  Nos.  CI77-497,  CI77-826. 
CI77-830,  and  CI78-65,  Mesa  Petroleum 
Co. 

CAG-11.  Docket  Nos.  CS77-364,  et  al.. 
George  J.  Ablah,  d-b.a.  Little  George  Oil 
Co.  and  Magnum  Land  Corp.  (formerly 
George  J.  Ablah,  d.b.a.  Little  George  OU 
Co.).  et  aL 


CAG-12.  Docket  Nos.  CS78-265,  et  al..  Gene 
McDaniel,  et  aL 

CAG-13.  Docket  Nos.  C»77-«7,  et  aL,  Cordi- 
,     llera  Corp..  et  aL 

CAG-14.  Docket  Nos.  G-7393,  et  al..  Gas 
Productlng  Enterprises,  Inc.,  (successor  to 
Colorado  Oil  &  Gas  Corp.).  et  al. 

CAG-15.  Docket  No.  G-2619,  PhtUlps  Petro- 
leum Co.  

CAG-16.  Docket  No.  CP77-280,  Transconti- 
nental Gas  Pipe  Line  Corp.  Docket  No. 
CP77-358,  Texas  Transmission  Corp. 

CAG-17.  (A)  Docket  No.  CP77-274.  Michi- 
gan Consolidated  Gas  Co.,  Interstate  Stor- 
age. Division.  Docket  No.  CP77-253.  Pan- 
handle Eastern  Pipe  Line  Co.  (B)  Docket 
No.  CP78-270.  Michigan  Consolidated  Gas 
Co.  Docket  No.  CP78-329.  Columbia  CHu 
Transmission  Corp.  Docket  No.  CT78-367, 
Panhandle  Eastern  Pipe  Line  Co.  Docket 
No.  CP78-402,  Michigan  Wisconsin  Pipe 
Line  Co. 

CAO-18.  Docket  No.  CP78-344,  VaUey  Gas 
Transmission,  Inc. 

CAG-19.  Docket  No.  CP78-212,  Transconti- 
nental (3as  Pipe  Line  Corp. 

CAG-20.  Docket  No.  CP74-162,  Natural  Gas 
Pipeline  Co.  of  America.  Docket  No.  CT74- 
126,  El  Paso  Natural  Gas  Co. 

CAG-21.  Docket  No.  CP77-517,  Texas  Gas 
Transmission  Corp.  Docket  No.  CP78-S9, 
Columbia  Gas  Transmission  Corp. 

CAO-22.  Docket  No.  CP77-406.  Colorado  In- 
terstate Oas  Co. 

CAO-23.  Docket  No.  CP78-286,  Gas  Trans- 
port, Inc. 

CAO-24.  Docket  No.  CP78-328,  Transconti- 
nental Oas  Pipe  Line  Corp. 

CAO-25.  Docket  No.  CP78-195,  Columbia 
Oas  Transmission  Corp. 

CAG-26.  Docket  No.  CP76-122,  Transconti- 
nental Gas  Pipe  Line  Corp. 

I.  nrnjin  rati  mattkbs 

RP-1.  Docket  No.  RP76-105  and  RP75-106 
(Consolidated  Taxes),  Columbia  Gulf 
Transmission  Co.  and  Columbia  Oas 
Transmission  Corp. 

RP-2.  Docket  No.  RP74-41,  Texas  Eastern 
Transmission  Corp. 

RP-3.  Docket  No.  RP73-97,  Kentucky  West 
Virginia  Gas  Co. 

II.  PBODUCKR  RATS  MATTIKS 

CI-1.  Docket  No.  RP77-13,  Arkansas  Louisi- 
ana Gas  Co. 

CI-2.  Docket  No.  RI78-i4,  Bradco  Oil  &  Oas 
Co.  and  Bradco  Properties,  Inc. 

CI-3.  Docket  No.  G-18671.  Dorchester  Gas 
Producing  Co.  Docket  Nos.  AR64-1,  et  al.. 
Area  Rate  Proceeding,  et  al.  (Hugoton-An- 
adarko  Area). 

111.  rIPELIMK  CKRTinCATE  MATTERS 

CP-l.  Docket  No.  CP78-123,  et  al..  North- 
west Alaskan  Pipeline  Co. 

CP-2.  Docket  No.  C:P78-194.  Coronado 
Transmission  Co.      

CP-3.  Docket  No.  <3P77-663,  Panhandle 
Eastern  Pipeline  Co..  Trunldine  Gas  Co., 
and  United  Gas  Pipeline  <^. 

CP-4.  Docket  No.  C3»-78-108.  Columbia  Gas 
Transmission  Corp.  Docket  No.  CP78-162, 
Texas  Eastern  Transmission  Corp. 

MlSCKLLARZOCS  ACElfDA— 155TH  MXKTIIfO, 

August  2, 1978,  Rxcinjui  Mketirg 

CAM-1.  Gulf  SUtes  UtUlties  Co. 

CAM-2.  National  Energy  Extension  Serv- 
ice—DOE's  proposed  regulation  for  com- 
prehensive program. 


SUNSHINE  ka  MEETINGS 

M-l  Docket  No.  RM78-  ,  procedures  for 
Commission  review  of  denial  of  request 
for  adjustment  by  the  Secretary  of 
Energy. 

M-2.  (A)  E>ocket  No.  RA78-1,  Lunday-Tha- 
gard  Oil  Co.  (B)  Docket  No.  RA78-2.  Com- 
monwealth Oil  Refining  Co.  (C)  Docket 
No.  RA78-3.  DOE  Case  No.  DXE-0494 
fUed  by  Exxon  Co.,  UJS.A. 

M-3.  (A)  Docket  No.  RM78-  .  request  for 
comments  on  problem  areas  to  be  consid- 
ered in  commission's  revision  of  Part  I 
Title  18  Code  of  Federal  Regulations. 
Rules  of  Practice  and  Procedure.  (B)  Advi- 
sory Committee  on  Revision  of  Rules  of 
Practice  and  Procedure. 

Power  Agenda— ISSth  MEETiifc,  August  2, 
1978,  Regular  Meetihg 

CAP-1.  Docket  No.  ER78-473,  Central  Lou- 
isiana Electric  Co. 

CAP-2.  Docket  No.  ER78-227,  Iowa-Illinois 
Oas  &  Electric  Co..  et  al. 

CAP-3.  Docket  No.  ER78-397.  Public  Serv- 
ice Co.,  of  Oklahoma. 

CAP-4.  Docket  No,  ER78-391,  Interstate 
Power  Co. 

CAP-5.  Docket  No.  ER78-192,  Northern 
States  Power  Co.  (Minnesota). 

CAP-6.  Docket  No.  ER77-588.  The  Washing- 
ton Water  Power  Co. 

CAP-7.  Docket  Nos.  E-7740,  E-9239  and 
ER76-716,  Indiana  &  Michigan  Electric 
Co. 

CAP-8.  Docket  No.  E-8121,  Gulf  States  Util- 
ities Co. 

CAP-9.  Docket  No.  ES78-3S,  Idaho  Power 
Co. 

CAP- 10.  Docket  No.  ES78-45,  Iowa  PubUc 
Service  Co. 

CAP-1 1.  Docket  No.  ES78-46,  El  Paso  Elec- 
tric Co. 

CAP- 12.  Docket  No.  ID-1722.  Jolm  T. 
Kauffman. 

CAP-13.  Docket  No.  ID-182S,  Jotm  V. 
Cleary,  Jr. 

CAP-14.  Docket  No.  ID-1827.  Raymond  E. 
Donovan. 

CAP-15.  Docket  No.  ID-1828,  Vemer  H. 
Condon. 

CAP-16.  Docket  No.  ID-1829,  Edward  A 
Crooke. 

CAP-17.  Docket  No.  ID-1833,  Fred  W. 
Teadon,  Jr. 

CAP-18.  Project  No.  82.  Alabama  Power  Co. 

CAP-19.  Project  No.  618,  Alabama  Power 
Co. 

CAP-20.  Project  Nos.  1889  and  2485,  West- 
em  Massachusetts  Electric  Co.,  the  Con- 
necticut Light  &  Power  Co.,  the  Hartford 
Electric  Light  Co. 

CAP-21.  Project  No.  1894,  South  Carolina 
Electric  &  Gas  Co. 

CAP-22.  Project  No.  2543,  Montana  Power 
Co. 

CAP-23.  Project  No.  2735.  Pacific  Gas  & 
Electric  Co. 

I.  ELECTRIC  rate  MATTERS 

ER-l.(A)  Docket  No.  ER78-417.  Kentucky 
Utilities  Co.  (B)  Docket  No.  EL78-22. 
Jackson  Purchase  Electric  Cooperative 
and  Big  Rivers  Electric  Cooperative.  (C) 
Docket  No.  EL78-9,  Jackson  Purchase 
Electric  Cooperative  Corporation  and  Big 
Riven  Electric  Corporation  v.  Kentucky 
VtUitiea  Co. 

■    n.  LICEIfSED  PROJECT  MATTERS 

P-1.  Docket  No.  E-7440,  Alabama  Water  Im- 
provement Commission  v.  Alabama  Potoer 
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Co.  Project  Nos.  2165  and  2203.  Alabama 

Power  Co. 
P-2.  Project  No.  2494.  Puget  Sound  Power  & 

Light  Co. 
P-3.  Project  No.  2157,  PubUc  Utility  District 

No.  1  of  Snohomish  County,  Wastu,  City 

of  Everett. 
P-4.  Project  No.  2712.  Bangor  Hydro-Elec- 
tric Co. 
P-5.   Project  No.   67.  Southern  California 

Edison.  Co. 

ICenneth  F.  Plumb, 
Secretary. 

[S-1563-78  FUed  7-27-78;  11:52  ami 

« 


[7590-01] 


NUCLEAR  REGULATORY  COM- 
MISSION. 

TIME  AND  DATE:  Week  of  July  17 
(changes). 

PLACE:  Commissioner's  Conference 
Room,  1717  H  Street  NW„  Washing- 
ton, D.C. 

STATUS:  Open  and  closed. 

1.  On  Wednesday,  July  19,  the  meeting 
titled  "Discussion  of  01A/(X3C  Inquiry  in 
testimony  of  the  Executive  Director  for  Op- 
erations" (approximately  2Vi  hours,  closed, 
exemption  1)  scheduled  for  approximately  3 
pjn.  was  canceled. 

2.  On  Thursday,  July  20,  the  meeting 
titled  "Briefing  on  Reactor  Licensing  Sched- 
ules" (approximately  1  hour,  public  meet- 
ing) schediUed  for  2  p.m.  was  canceled. 

3.  On  Thursday,  July  20,  "The  Affirma- 
tion Items"  (approximately  10  minutes, 
public  meeting)  were  rescheduled  to  July  25, 
1978  at  9  a.m. 

4.  On  Thursday,  July  20,  the  meeting 
titled  "Discussion  of  Settlement  Proposal  in 
Midland  Special  Proceeding"  (approximate- 
ly 30  minutes,  closed,  exemptions  6  and  9) 
was  rescheduled  to  Friday.  July  28  at  9  a.m. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee,  202-634-1410. 

Walter  Magee, 
Office  of  the  Secretary. 

July  24,  1978. 

[S-1559-78  FUed  7-27-78;  11:52  ami 


[7590-01] 

NUCLEAR  REGULATORY  COM- 
MISSION. 

TIME  AND  DATE:  July  31,  1978. 

PLACE:  .Commissioners'  Conferent* 
Room,  1717  H  Street  NW..  Washing- 
ton, D.C. 

STATUS:  Open  and  closed. 
MATTERS  TO  BE  CONSIDERED: 
MoiTDAT,  July  31 

9:30  a.m.— Preliminary  Budget  Markup/Re- 
clama  (approximately  3  hours,  closed,  ex- 
emption 9). 
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a  pM.-Ptaia^tuu7  Bwlset  IfHkup/Re- 
etama  (approximately  2  boura.  If  required. 

TDnoAT.  AveuBt  I 

10:30  aJB.— Preltaniiiary  Budget  Markup/ 
Redama  (approximately  IH  houiB,  If  re- 
<iaired.  doaed.  exemption  t). 

3  pjn.— Preliminary  Budget  Marknp/IU- 
dama  (ainirftiiinat^ly  SH  lioan.  If  re- 
quired, doaed.  exemption  9). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

\f  alter  Magee.  202-«34-1410. 

Waltkr  Magee. 
Office  of  the  Secretarj/. 

July  24. 1978. 

(S-1S60-78  FUed  7-27-78;  11:52  am] 


[8010-01 


SECURITIES      AND      EXCHANGE 
COMMISSION. 

STATUS:  Open  meeting. 

PLACE:  Room  825,  5(X)  North  Capitol 
Street.  Washington.  D.C. 

TIME  AND  DATE:  Thursday.  July  27. 
1978, 10  ajn.  __    _ 

The  foUowlng  items  wffl  be  ctassU- 
ered  by  the  Commission  at  an  open 
meeting  schediiled  for  Thursday,  July 
27. 1978.  at  10  ajn.: 

1.  Proposed  iasuanee  of  an  order  concern- 
ing temporary  iu>proval  of  the  Consolidated 
Quotation  Association  (rescheduled  from 
Wednesday.  July  26. 1978.  at  10  ajn.). 

2.  Consideration  of  various  requests  for 
exemption  from  certain  provisions  of  Rule 
llAd-I  submitted  by  the  Intermountain. 
Spokane,  Cincinnati,  and  Philadelphia 
Stock  Exchanges. 

3.  Proposed  transmittal  of  comments  to 
the  House  Committee  on  Interstate  and 
Foreign  Commerce  and  the  Office  of  Man- 
agement and  Budget  concerning  B.JR.  13032. 


UmaWHt  ACT  MKTHIOS 

a  bfll  to  HBend  the  SecurttieB  Act  of  1983 
and  the  Investment  Cwnpany  Act  of  1940  to 
eneourace  investment  in  amaU  businesses. 

Chairman  Williams.  Commissioners 
Pollack  and  Karmel  determined  that 
Ccnamisslon  business  required  consid- 
eratkm  of  these  items  and  that  no  ear- 
lier notice  therof  was  passible. 

July  26. 1978. 

[S-lMl-78  PQed  7-S7-78: 11:52  am] 


[ioio-01] 


SECXTRITIES      AND      EXCHANGE 
COMMISSION. 

Notiix  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  In 
the  Sunshine  Act.  Pub.  L.  94-409.  that 
the  Securities  and  Exchange  Commls- 
Bion  will  hold  the  following  meeting 
during  the  week  of  July  31.  1978.  in 
Room  825.  500  North  Civltol  Street. 
Washington.  D.C. 

A  closed  meeting  will  be  held  on 
Wednesday.  August  2.  1978.  at  10  ajn. 
An  open  meeting  will  be  held  on 
Thursday.  August  3. 1978.  at  10  ajn. 

The  Commissioners,  their  legal  assis- 
tants, the  Secretary  of  the  Commis- 
sion, and  recording  secretaries  will 
attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendaured  matters  may  be  pres- 
ent. 

The  General  Counsel  of  the  Com- 
mission, or  his  designee,  has  certified 
that,  in  his  opinion,  the  items  to  be 
considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4X8K9KA)  and  (10)  and  17 
CFR  200.402  (aK8K9Ki)  and  (10). 

Chairman  Williams.  Commissioners 
Pollack.  Loomis,  and  Karmel  deter- 
mined to  hold  the  aforesaid  meetings 
in  dosed  session. 


The  subject  matter  of  the  closed 
meeting  scheduled  for  Wecfaiesday. 
August  2. 1978.  at  10  ajn..  will  be: 

Access  to  investigative  files  by  FMeral. 
State,  or  Self -Regulatory  anth<Mltles. 

Formal  orders  of  tnvestlgatkm. 

Institutiaa  of  injunctive  actions. 

Institution  of  administrative  proceedings 
of  an  enf  oroonent  nature. 

Settlement  of  administrative  proceedings 
of  an  inf oroement  nature. 

Chapter  Z  proceeding. 

Opinion. 

Regulatory  raatto'  bearing  oiforoement 
implications. 

The  subject  matter  of  the  open 
meethig  scheduled  for  Thtuwlay. 
August  3. 1978,  at  10  ajn^  wffl  be: 

1.  Proposed  adoption  of  amendment  del- 
gating  authority  to  the  Director  of  the  Divi- 
sion of  Enforcement  to  approve  ^iplieatlons 
for  relief  from  disqualifleatioa  by  certain  in- 
dividuals who  have  previously  been  allowed 
to  re-enter  the  seeurlttes  industry. 

2.  CoMidaatlon  at  the  withdrawal  of  pro- 
posed amendment  to  Rule  806  under  Regu- 
lation B  under  the  Securities  Act  of  1933. 
whldi  would  require  offerors  to  be  regis- 
tered brokers  or  dealers. 

3.  Consideratiaa  of  a  petition  for  rulemak- 
ing submitted  by  the  Institute  for  Public  In- 
terest Representation,  requesting  that  the 
Commission  promulgate  a  rule  defintaig  re- 
sponsibilities of  an  attorney  whose  dient 
has.  during  ttie  course  of  the  representa- 
tion, perpetrated  a  fraud  any  perscm  or 
upon  the  Commission. 

4.  Proposed  order  extending  the  date  upon 
which  the  delisting  of  Padfle  Resources. 
Inc.  stock  from  the  Pacific  Stock  Exchange. 
Inc.  becomes  effective  and  extending  the 
date  of  the  exemption  of  certain  persons 
from  the  requirements  of  Exchange  Act 
Rule  17a-15  relating  to  the  last  sale  report- 
ing of  Pacific  Resources.  Inc.  stock  transac- 
tions in  the  over-the-counter  market. 

FOR     FURTHER     INFORMATION, 
PLEASE  CONTACT. 

George  Tearsich  at  202-755-1100. 

JxjLY  26. 1978. 

[S-1562-78  FQed  7-27-78;  11-.52  am] 
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THto  16— Coiiiiii*rciol  Proctifi 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

sutaunat      h-«uus.      moulaiions, 

STATfMBITS  AND  MTBtftETATlONS  UNDOt 
THi  HAtT-SCOn-tOOmO  ANTmUST  IM- 
htOVEiMa«TS  ACT  OT  197« 

PREMERGER  NOTIFICATION;  REPORT- 
ING  AND  WAITING  PERIOD  RE- 
QUIREMENTS 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Promulgation  of  final  rules. 

SUMMARY:  The  purpose  of  this  doc- 
ument is  formaDy  to  promulgate  final 
rules  implementing  title  n  of  the 
Hart-Scott-Rodino  Antitrust  Improve- 
ments Act  of  1976.  relating  to  pre- 
merger notification.  The  document 
consists  of  final  rules,  including  a  No* 
tification  and  Report  Form,  and  a 
statement  of  basis  and  purpose.  Under 
the  statute,  the  Federal  Trade  Com- 
mission was  directed  to  promulgate, 
with  the  concurrence  of  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department 
of  Justice,  rules  implementing  a  pre- 
merger notification  program.  The 
effect  of  the  final  rules  is  to  imple- 
ment such  a  program,  by  explaining 
the  coverage  of  the  program,  certain 
exemptions  from  the  program,  and  the 
means  by  which  persons  must  comply 
with  their  obligations  imder  the  pro- 
gram. 

EFFECTIVE  DATE:  August  30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Malcolm  R.  Pfunder.  Associate  Di- 
rector for  Premerger  Notification. 
Bureau  of  Competition,  Room  303, 
Federal  Trade  Commission,  Wash- 
ington, D.C.  20580,  telephone:  202- 
523-3894. 

SUPPLEMENTARY  INFORMATION: 
Section  7A  of  the  Clajrton  Act,  15 
U.S.C.  18a,  as  added  by  sections  201 
and  202  of  the  Hart-JScott-Rodino 
i  Antitrust  Improvements  Act  of  1976, 
requires  persons  contemplating  certain 
mergers  or  acquisitions  to  give  the 
Commission  and  the  Assistant  Attor- 
ney General  advance  notice  and  to 
wait  certain  designated  periods  before 
consxunmation  of  such  plans.  The 
transactions  to  which  the  advance 
notice  requirement  is  applicable  and 
the  length  of  the  waiting  periods  re- 
quired are  set  out  in  the  act,  the  com- 
plete text  of  which  is  reprinted  below. 
The  rules  are  divided  into  three 
parts.  Part  801  defines  a  number  of 
the  terms  used  in  the  act  and  the  rules 
and   explai]3S  which   acquisitions   are 


RULES  AND  REGULATIONS 

subject  to  reporting  and  waiting 
period  requirements.  Part  802  contains 
a  number  of  exemptions  from  these 
requirements.  Part  803  explains  the 
procedures  for  complying  with  the  act. 
The  Notification  and  Report  Form, 
which  is  completed  by  persons  re- 
quired to  file  notification.  Is  an  appen- 
dix to  part  803  of  the  rules.  The 
amendment  to  the  Clayton  Act  does 
not  change  the  standards  used  in  de- 
termining the  legality  of  mergers  and 
acqxilsitions.  but  instead  provides  the 
enforcement  agencies  with  advance 
notice  of.  and  information  about,  cer- 
tain transactions,  and  with  an  oppor- 
tiinity  to  seek  a  preliminary  injunction 
In  Federal  district  court  to  prevent 
consummation  of  any  such  transac- 
tions which  may,  if  consummated,  vio- 
late the  antitrust  laws. 

Section  7A  of  the  Clayton  Act  pro- 
vides: 

"Sec.  7A.  (a)  Except  as  exempted 
pursuant  to  subsection  (c).  no  person 
shall  acquire,  directly  or  indirectly, 
any  voting  securities  or  assets  of  any 
other  person,  unless  both  persons  (or 
in  the  case  of  a  tender  offer,  the  ac- 
quiring person)  file  notification  pursu- 
ant to  rules  under  subsection  (dXl) 
and  the  waiting  period  described  in 
subsection  (b)(1)  has  expired,  if— 

"(1)  the  acquiring  person,  or  the 
person  whose  voting  securities  or 
assets  are  being  acquired,  is  engaged  in 
commerce  or  in  any  activity  affecting 
conunerce: 

"(2)  (A)  any  voting  securities  or 
assets  of  a  person  engaged  in  mainuf  ac- 
turing  which  has  annual  net  sales  or 
total  assets  of  $10,000,000  or  more  are 
being  acquired  by  any  person  which 
has  total  assets  or  annual  net  sales  of 
410,000.000  or  more; 

"(B)  any  voting  securities  or  assets 
of  a  person  not  engaged  in  manufac- 
turing which  has  total  assets  of 
$10,000,000  or  more  are  being  acqiHred 
by  any  person  which  has  total  assets 
or  annual  net  sales  of  $100.000.000or 
more:  or 

"(C)  any  voting  securities  or  assets 
of  a  person  with  annual  net  sales  or 
total  assets  of  $100,000,000  or  more  are 
being  acquired  by  any  person  with 
total  assets  or  annual  net  sales  of 
$10,000,000  or  more;  and 

"(3)  as  a  result  of  such  acquisition, 
the  acquiring  person  would  hold— 

"(A)  15  per  centum  or  more  of  the 
voting  securities  or  assets  of  the  ac- 
quired person,  or 

"(B)  an  aggregate  total  amount  of 
the  voting  securities  and  assets  of  the 
acquired  F>erson  in  excess  of 
$15,000,000. 

In  the  case  of  a  tender  offer,  the 
person  whose  voting  securities  are 
sought  to  be  acquired  by  a  person  re- 
quired to  file  notification  under  this 
sulisection  shall  file  notification  pur- 
suant to  rules  under  subsection  (d). 


"(b)  (1)  The  waiting  period  required 
under  subsection  (a)  shall— 
'  "(A)  begin  on  the  date  of  the  receipt 
by  the  Federal  Trade  Commission  and 
the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  of  the 
Department  of  Justice  (hereinafter  re- 
ferred to  in  this  section  as  the  'Assist- 
uit  Attorney  General')  of— 

"(1)  the  completed  notification  re- 
quired under  subsection  (a),  or 

"(11)  if  such  notification  is  not  com- 
pleted, the  notification  to  the  extent 
completed  and  a  statement  of  the  rea- 
sons for  such  noncompliance, 

from  both  persons,  or.  in  the  case  of  a 
tender  offer,  the  acquiring  person;  and 
""(B)  end  on  the  thirtieth  day  after 
the  date  of  such  receipt  (or  in  the  case 
of  a  cash  tender  offer,  the  fifteenth 
day),  or  on  such  later  date  as  may  be 
set  iinder  subsection  (e)(2)  or  (gK2). 

"(2)  The  Federal  Trade  Commission 
and  the  Assistant  Attorney  General 
may,  in  individual  cases,  terminate  the 
waiting  period  specified  in  paragraph 
(1)  and  allow  any  person  to  proceed 
with  any  acquisition  subject  to  this 
section,  and  promptly  shall  cause  to  be 
published  in  the  Fkdkbal  Rbgistbr  a 
notice  that  neither  intends  to  take  any 
action  within  such  period  with  respect 
to  such  acquisition. 

"(3)  As  used  in  this  section— 

"(A)  The  term  'voting  securities' 
means  any  securities  which  at  present 
or  upon  conversion  entitle  the  owner 
or  holder  thereof  to  vote  for  the  elec- 
tion of  dirctors  of  the  issuer  or,  with 
respect  to  unincorporated  issuers,  per- 
sons exercising  similar  functions. 

"(B)  The  amount  of  percentage  of 
voting  securities  or  assets  of  a  person 
which  are  acquired  or  held  by  another 
person  shall  be  determined  by  aggre- 
gating the  amount  or  percentage  of 
such  voting  securities  or  assets  held  or 
acquired  by  such  other  person  and 
each  affiliate  thereof. 

"(c)  The  following  classes  of  transac- 
tions are  exempt  from  the  require- 
ments of  this  section— 

"(1)  acquisitions  of  goods  or  realty 
transferred  in  the  ordinary  course  of 
business; 

"(2)  acquisitions  of  bonds,  mort- 
gages, deeds  of  trust,  or  other  obliga- 
tions which  are  not  voting  securities; 

"(3)  acquisitions  of  voting  securities 
of  an  issuer  at  least  50  per  centum  of 
the  voting  securities  of  which  are 
owned  by  the  acquiring  person  prior  to 
such  acquisitions; 

"(4)  transfers  to  or  from  a  Federal 
agency  or  a  State  or  political  subdivi- 
sion thereof; 

"(5)  .  transactions  specifically 
exempted  from  the  antitrust  laws  by 
Federal  statute; 

"(6)  transactions  specifically 
exempted  from  the  antitrust  laws  by 
Federal  statute  if  approved  by  a  Fed- 
eral agency,  if  copies  of  all  informa- 


tion and  documentary  material  filed 
with  such  agency  are  contemporane- 
ously filed  with  the  Federal  Trade 
Commission  and  the  Assistant  Attor- 
ney General: 

"(7)  transactions  which  require 
agency  approval  under  section  18(c)  of 
the  Federal  Deposit  Insurance  Act  (12 
UJS.C.  1828(c)).  or  section  3  of  tiie 
Bank  Holding  Company  Act  of  1956 
(12U.S.C.  1842); 

"(8)  transactions  which  require 
agency  approval  imder  section  4  of  the 
Bank  Holding  Company  Act  of  1956 
(12  UJ3.C.  1843).  sections  403  and 
408(e)  of  the  National  Housing  Act  (12 
U,S.C.  1726  and  1730(a).  or  section  5  of 
the  Home  Owners'  Loan  Act  of  1933 
(12  UJS.C.  1464).  if  copies  of  aU  infor- 
mation and  documentary  material 
filed  with  any  such  agency  are  con- 
temporaneously filed  with  the  Federal 
Trade  Commission  and  the  Assistant 
Attorney  General  at  least  30  days 
prior  to  consummation  of  the  pro- 
posed transaction; 

"(9)  acquisition,  solely  for  the  pur- 
pose of  investment,  of  voting  securi- 
ties, if .  as  a  result  of  such  acquisition, 
the  securities  acquired  or  held  do  not 
exceed  10  per  centum  of  the  outstand- 
ing voting  securities  of  the  issuer, 

"(10)  acquisitions  of  voting  securi- 
ties, if ,  as  a  r«i(plt  of  such  acquisition, 
the  voting  securities  acquired  do  not 
Increase,  directly  or  Indirectly,  the  ac- 
quiring person's  per  centum  share  of 
outstanding  voting  -securities  of  the 
issuer; 

"(11)  acquisitions,  solely  for  the  pur- 
pose of  investment,  by  any  bank,  bank- 
ing association,  trust  company,  invest- 
ment company,  or  insurance  company, 
of  (A)  voting  securities  pursuant  to  a 
plan  of  reorganization  or  dissolution; 
or  (B)  assets  in  the  ordinary  course  of 
its  business;  and 

"(12)  such  other  acquisitions,  trans- 
fers, or  transactions,  as  may  be 
exempted  under  subsection  (d)(2)(B). 

"(d)  The  Federal  Trade  Commission, 
with  the  concurrence  of  the  Assistant 
Attorney  General  and  by  nile  in  ac- 
cordance with  section  553  of  title  5, 
United  States  Code,  consistent  with 
the  purposes  of  this  section— 

"(1)  shall  require  that  the  notifica- 
tion required  under  subsection  (a)  be 
in  such  form  and  contain  such  docu- 
mentary material  and  information  rel- 
evant to  a  proposed  acquisition  as  is 
necessary  and  appropriate  to  enable 
the  Federal  Trade  Commission  and 
the  Assistant  Attorney  General  to  de- 
termine whether  such  acquisitions 
may,  if  consimimated,  violate  the  anti- 
trust laws;  and 

"(2)  may— 

"(A)  define  the  terms  used  in  this 
section; 

"(B)  exempt,  from  the  requirements 
of  this  section,  classes  of  persons,  ac- 
quisitions,  transfers,   or  transactions 
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which  are  not  likely  to  violate  the 
antitrust  laws;  and 

"(C)  prescribe  such  other  rules  as 
may  be  necessary  and  appropriate  to 
carry  out  the  purposes  of  this  section. 
"(eXl)  The  Federal  Trade  Commis- 
sion or  the  Assistant  Attorney  General 
may,  prior  to  the  expiration  of  the  30- 
day  waiting  period  (or  In  the  case  of  a 
cash  tender  offer,  the  15-day  waiting 
period)  specified  in  subsection  (bKl) 
of  this  section,  require  the  submission 
of  additional  infojanation  or  docimien- 
tary  material  relevant  to  the  proposed 
acquisition,  from  a  person  required  to 
file  notification  with  respect  to  such 
acqviisition  imder  subsection  (a)  of  this 
section  prior  to  the  expiration  of  the 
waiting  period  specified  in  subsection 
(bXl)  of  this  section,  or  from  any  offi- 
cer, director,  partner,  agent,  or  em- 
ployee of  such  person. 

"(2)  The  Federal  Trade  Commission 
or  the  Assistant  Attorney  General,  in 
its  or  his  discretion,  may  extend  the 
30-day  waiting  period  (or  in  the  case  of 
a  cash  tender  offer,  the  15-day  waiting 
period)  specified  In  subsection  (bXl) 
of  this  section  for  an  additional  period 
of  not  more  than  20  days  (or  in  the 
case  of  a  cash  tender  offer,  10  days) 
after  the  date  on  which  the  Federal 
Trade  Commission  or  the  Assistant  At- 
torney General,  as  the  case  may  be,  re- 
ceives from  any  person  to  whom  a  re- 
quest is  made  imder  paragraph  (1),  or 
in  the  case  of  tender  offers,  the  ac- 
quiring person,  (A)  all  the  information 
and  documentary  material  required  to 
l>e  submitted  pursuant  to  such  a  re- 
quest, or  (B)  if  such  request  is  not 
fully  complied  with,  the  information 
and  documentary  material  submitted 
and  a  statement  of  the  reasons  for 
such  noncompliance.  Such  additional 
period  may  be  fiu^her  extended  only 
by  the  United  States  district  court, 
upon  an  application  by  the  Federal 
Trade  Commission  or  the  Assistant  At- 
torney General  pursuant  to  subsection 
(gX2). 

"(f)  If  a  proceeding  is  instituted  or 
an  action  is  filed  by  the  Federal  Trade 
Commission,  alleging  that  a  proposed 
acquisition  violates  section  7  of  this 
Act  or  section  5  of  the  Federal  Trade 
Commission  Act,  or  an  action  is  filed 
by  the  United  States,  alleging  that  a 
proposed  acquisition  violates  such  sec- 
tion 7  or  section  1  or  2  of  the  Sherman 
Act,  and  the  Federal  Trade  Commis- 
sion or  the  Assistant  Attorney  General 
(1)  files  a  motion  for  a  preliminary  in- 
junction against  consummation  of 
such  acquisition  pendente  lite,  and  (2) 
certifies  to  the  United  States  district 
court  for  the  Judicial  district  within 
which  the  respondent  resides  or  car- 
ries on  business,  or  in  which  the  action 
is  brought,  that  it  or  he  believes  that 
the  public  interest  requires  relief  pen- 
dente lite  pursuant  to  this  subsec- 
tion— 
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"(A)  upon  the  filing  of  such  motion 
and  certification,  the  chief  Judge  of 
such  district  court  shall  immediately 
notify  the  chief  judge  of  the  United 
States  court  of  appeals  for  the  circuit 
In  which  such  district  court  is  located, 
who  shall  designate  a  United  States 
district  Judge  to  whom  such  action 
shall  be  assigned  for  all  purposes;  and 
"(B)  the  motion  for  a  preliminary  in- 
junction shall  be  set  down  for  hearing 
by  the  district  Judge  so  designated  at 
the  earliest  practicable  time,  shall 
take  prece/lence  over  all  matters 
except  older  matters  of  the  same  char- 
acter and  trials  pursuant  to  section 
3161  of  title  18.  United  States  Code, 
and  shall  be  in  every  way  expedited. 

"(gXl)  Aixy  person,  or  any  officer, 
director,  or  partner  thereof,  who  fails 
to  comply  with  any  provision  of  this 
section  shall  be  liable  to  the  United 
States  for  a  civil  penalty  of  not  more 
than  $10,000  for  each  day  during 
which  such  person  is  in  violation  of 
this  section.  Such  penalty  may  be  re- 
covered in  a  civil  action  brought  by 
the  United  States. 

"(2)  If  any  person,  or  any  officer,  di- 
rector, partner,  agent,  or  employee 
thereof,  fails  substantially  to  comply 
with  the  notification  requirement 
under  subsection  (a)  or  any  request  for 
the  submission  of  additional  informa- 
tion or  doctunentary  material  under 
subsection  (eXl)  of  this  section  within 
the  waiting  period  specified  in  subsec- 
tion (bXl)  and  as  may  be  extended 
imder  subsection  (eX2),  the  United 
States  district  court— 
"(A)  may  order  compliance; 
"(B)  shall  extend  the  waiting  period 
specified  in  subsection  (b)(1)  and  as 
may  have  been  extended  under  subsec- 
tion (eX2)  until  there  has  been  sub- 
stantial compliance,  except  that,  in 
the  case  of  a  tender  offer,  the  court 
may  not  extend  such  waiting  period  on 
the  basis  of  a  failure,  by  the  person 
whose  stock  Is  sought  to  be  acquired, 
to  comply  substantially  with  such  no- 
tification requirement  or  any  such  re- 
quest; and 

"(C)  may  grant  such  other  equitable 
relief  as  the  court  in  its  discretion  de- 
termines necessary  or  appropriate. 

upon  application  of  the  Federal  Trade 
Commission  or  the  Assistant  Attorney 
General. 

"(h)  Any  information  or  docimien- 
tary  material  filed  with  the  Assistant 
Attorney  General  or  the  Federal 
Trade  Commission  pursuant  to  this 
section  shall  be  exempt  from  disclo- 
sure under  section  552  of  title  5, 
United  States  Code,  and  no  such  infor- 
mation or  docimaentary  material  may 
be  made  public,  except  as  may  be  rele- 
vant to  any  administrative  or  judicial 
action  or  proceeding.  Nothing  In  this 
section  is  intended  to  prevent  disclo- 
sure to  either  body  of  Congress  or  to 
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any  duly  authorized  committee  or  sub- 
committee of  the  Congress. 

"(iXl)  Any  action  taken  by  the  Fed- 
eral Trade  Commission  or  the  Assist- 
ant Attorney  General  or  any  failure  of 
the  Federal  Trade  Commission  or  the 
Assistant  Attorney  General  to  take 
any  action  under  this  section  shall  not 
bar  any  proceeding  or  any  action  with 
respect  to  such  acquisition  at  any  time 
under  any  other  section  of  this  Act  or 
any  other  provision  of  Law. 

"(2)  Nothing  contained  in  this  sec- 
tion shaU  limit  the  authority  of  the 
Assistant  Attorney  General  or  the 
Federal  Trade  Commission  to  secure 
at  any  time  from  any  person  documen- 
tary material,  oral  testimony,  or  other 
information  under  the  Antitrust  Civil 
Process  Act,  the  Federal  Trade  Com- 
mission Act,  or  any  other  provision  of 
law. 

"(j)  Beginning  not  later  than  Janu- 
ary 1.  1978.  the  Federal  Trade  Com- 
mission, with  the  concurrence  of  the 
Assistant  Attorney  General,  shall  an- 
nually report  to  the  Congress  on  the 
operation  of  this  section.  Such  report 
shall  include  an  assessment  of  the  ef- 
fects of  this  section,  of  the  effects, 
purpose,  and  need  for  any  rules  pro- 
mulgated pursuant  thereto,  and  any 
recommendations  for  revisions  of  this 
section." 

Statement  of  Basis  and  Purposb  of 
Rules  iMPLEBffiirnwG  Tttle  II  of  the 
Hart-Scott-Rodino    AwrrrRnsT    Im- 
provements Act  of  1976 
On  September  30,   1976,  President 
Gerald  Ford  signed  into  law  the  Hart- 
Scott-Rodino  Antitrust  Improvements 
Act  of  1976,  Pub.  L.  94-435,  90  Stat. 
1390.  Section  201  of  that  statute  added 
a  new  section  7A  to  the  Clayton  Act, 
15   U.S.C.    ISA   (referred   to   In   this 
Statement   of  Basis   and   Purpose   as 
"the  act"),  relating  to  premerger  noti- 
fication. 

The  act  creates  a  requirement  that 
"persons"  of  specified  size  or  larger. 
which  intend  to  make  voting  securities 
or  asset  acquisitions  of  specified  size 
or  larger,  must  report  their  intentions 
in  advance  and  provide  information 
relevant   to   the   transaction   to   the 
Antitrust  Division  of  the  Department 
of  Justice  and  to  the  Federal  Trade 
Commission.    After    reporting,    those 
persons  must  wait  a  prescribed  period 
of  time  before  consummating  the  re- 
ported    transaction.     That     waiting 
period  may  be  extended  by  either  en- 
forcement agency  by  means  of  a  re- 
quest  for   additional   information   or 
docimientary  material.  The  act  also 
contains  11  specific  types  of  exemp- 
tions, along  with  a  grant  of  rulemak- 
ing authority  to  define  any  terms  used 
in  the  act,  to  create  additional  exemp- 
tions, and  generally  to  carry  out  the 
purposes  of  the  act. 
The  act  provides  for  expedited  con- 
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sideration  by  a  Federal  district  court 
in  the  event  that  either  agency  seeks  a 
preliminary  injunction  to  prevent  con- 
summation of  an  acquisition.  It  also 
contains  penalty  and  enforcement  pro- 
visions, a  requirement  that  informa- 
tion filed  by  reporting  persons  not  be 
made  public  except  under  certain  cir- 
cumstances, provisions  clarifying  the 
relationship  between  the  act  and  cer- 
tain substantive  and  procedural  as- 
pects of  other  antitrust  laws,  and  the 
requirement  of  an  annual  report  to 

the  Congress.  ^         _^, 

Rulemaking  authority  under  section 
7A(d)  of  the  act  is  conferred  upon  the 
Federal  Trade  Commission,  and  that 
provision  requires  that  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department 
of  Justice  (referred  to  hereafter  as  the 
"Assistant  Attorney  General")  concur 
in  the  rules.  That  section  also  makes 
applicable  the  informal  rulemaking 
procedures  of  the  Administrative  Pro- 
cedure Act.  5  U.S.C,  553.  and  requires 
that  any  rules  issued  must  be  consist- 
ent with  the  purposes  of  the  act. 

Section  563  of  the  Administrative 
Procedure  Act  requires  that  an  agency 
that  intends  to  promulgate  rules  must 
first  publish  a  "general  notice  of  pro- 
posed   rulemaking"    In    the    Federal 
Register.    After    giving    notice,    the 
agency  is  required  to  "give  interested 
persons  an  opportunity  to  participate 
in  the  rulemaking  through  submission 
of  written  data,  views,  argimients  with 
or  without  opportunity  for  oral  pres- 
entation." Thereafter  the  agency  may 
adopt  and  issue  final  rules;  incorporat- 
ed In  those  rules  must  be  "a  concise 
general  statement  of  their  basis  and 
purpose."   The  statute   also   requires 
that  final  rules  of  a  substantive  nature 
normally  be  published  or  served  upon 
affected  persons  not  less  than  30  days 
before  their  effective  date. 

On  December  15.  1976.  the  Federal 
Trade  Commission,  with  the  Informal 
concurrence  of  the  Assistant  Attorney 
General,  Issued  proposed  rules  and  a 
proposed     Notification     and     Report 
Form  (sometimes  referred  to  hereafter 
as  the  "form")  to  Implement  the  act. 
The   proposed   rulemaking   was   pub- 
lished in  the  Federal  Register  of  De- 
cember 20,  1976,  41  FR  55488.  and  Is 
hereafter  referred  to  as  the  "original" 
rules  and  form.  The  30-day  comment 
I)eriod  was  extended  by  the  Commis- 
sion on  January  12,  1977,  and  expired 
on  February  18,  1977.  One  hundred 
thirty-three  comments  became  part  of 
the  rulemaking  record  In  connection 
with  the  original  rules  and  form.  A  list 
of  these  comments,  and  of  those  re- 
ceived    during    the     later     comment 
period,    appears    at    the    end    of   the 
Statement  of  Basis  and  Purpose.  Each 
comment  has  been  assigned  a  number. 
and  throughout  this  statement  indi- 
vidual comments  are  referred  to  by 
these  numbers. 


Because  of  the  extensiveness  of 
public  comment,  it  became  clear  to  the 
Commission  that  some  substantial  re- 
visions would  have  to  be  made  In  the 
original  rules.  On  July  25.  1977.  the 
Commission  determined  that  addition- 
al public  comment  on  the  rules  would  " 
be  desirable  and  approved  revised  pro- 
posed rules  and  a  revised  proposed  No- 
tification and  Report  Form  (hereafter 
referred  to  as  the  "revised"  rules  and 
form).  The  revised  rules  and  form  ■ 
were  published  In  the  Federal  Regis- 
ter of  August  1.  1977.  42  FR  39040, 
and  a  30-day  comment  period  began  on 
that  date.  In  response  to  numerous  re- 
quests for  additional  time  for  com- 
ment, the  Commission  on  August  23. 
1977,  extended  the  comment  period  by 
30  days,  through  September  30.  1977. 
A  total  of  116  comments  were  received 
on  the  revised  rules  and  form. 

Additional  changes  in  the  revised 
rules  and  form  were  made  after  the 
close  of  the  comment  period.  a,nd  on 
February  14.  1978.  the  Commission 
gave  Its  interim  approval  to  final  ver- 
sions of  the  rules  and  form  (referred 
to  hereafter  as  the  "final"  rules  and 
form).  The  Notification  and  Report 
Form  was  then  transmitted  to  the 
General  Acountlng  Office  for  review 
under  the  Federal  Reports  Act,  44 
U.S.C.  3502.  The  General  Accounting 
Office  submitted  Its  report  to  the 
Commission  on  May  12,  1978.  The 
Commission  formally  promtilgated  the 
final  rules  and  form  and  Issued  this 
Statement  of  Basis  and  Purpose  on 
July  10,  1978.  The  Assistant  Attorney  ' 
General  gave  his  formal  concurrence 
on  July  18.  1978.  The  final  rules  and 
form  and  this  Statement  of  Basis  and 
Purpose  were  published  in  the  Feder- 
al Register  of  July  31.  1978.  43  PR 
33451.  and  will  become  effective  on  Au- 
gust 30.  1978. 

The  Traksitiokal  Rule 

Section   202   of   the   Antitrust   Im- 
provements Act  of  1976  specified  that 
section  201,  containing  new  section  7A 
of  the  Clayton  Act.  would  become  ef- 
fective   150    days    after    enactment, 
except  for  the  rulemaking  provisions 
contained    in    section    7A(d).    which 
became  effective  upon  enactment.  Be- 
cause final  rules  could  not  be  promiil- 
gated  prior  to  the  effective  date  of  the 
act  (Febniary  27.  1977).  the  Commis- 
sion on  January  27, 1977,  with  the  con- 
currence  of   the   Assistant   Attorney 
General,  promulgated  a  final  rule,  des- 
ignated the  Transitional  Rule,  which 
was  published  In  the  Federal  Register 
of  February  2,  1977.  42  FR  6365.  The 
Transitional  Rule  created  an  exemp- 
tion for  all  transactions  consummated 
prior  to  the  effective  date  of  the  final 
rules   and   specified   the    manner   in 
which  the  final  niles  will  be  imple- 


mented during  the  first  30  days  follow- 
ing the  effective  date  of  the  rules. 

Under  the  Transitional  Rule,  any  ac- 
quisition wtiich  is  consummated  before 
the  effective  date  of  these  rules  is 
exempt  from  all  requirements  of  the 
act.  Any  cash  tender  offer  which  is 
consummated  on  or  within  15  calendar 
days  after  the  effective  date  of  the 
rules  and  any  other  acquisition  which 
is  consununated  on  or  within  30  calen- 
dar days  after  the  effective  date  of  the 
rules  is  exempt  from  the  waiting 
period  requirement  of  section  7A(a). 
subject  to  two  other  conditions.  First, 
all  persons  required  by  the  act  and  the 
rules  to  file  notification  with  respect 
to  the  acquisition  (or,  for  an  acquisi- 
tion subject  to  section  801.30,  just  the 
acquiring  person)  must  file  on  or 
before  the  effective  date  of  the  rules. 
Second,  if  prior  to  consummation  of 
the  acquisition  either  enforcement 
agency  makes  a  request  for  additional 
information  or  documentary  material 
under  section  7A(e)  and  section  803.20. 
then  the  waiting  period  normally  de- 
riving from  such  a  request  takes 
effect,  and  its  expiration,  termination 
or  extension  thereafter  is  governed  by 
the  act  and  the  niles. 

It  should  be  emphasized  that  the 
Transitional  Rule  6oe^  not  apply  to 
any  transaction  that  will  be  consum- 
mated more  than  30  days  (15  in  the 
case  of  a  cash  tender  offer)  after  the 
effective  date  of  the  rules;  nor  does  it 
apply  to  any  acquisition  with  respect 
to  which  the  required  notifications  are 
not  received  pn  or  before  the  effective 
date  of  the  rules.  Transactions  of 
these  two  types  are  subject  to  the  full 
notification  and  waiting  period  re- 
quirements of  the  act  and  the  rules. 

The  Transitional  Rule  also  states 
that  completed  notifications  received 
prior  to  the  effective  date  of  the  rules 
will  be  deemed  filed  on  the  effective 
date  of  the  rules. 

For  purposes  of  the  Transitional 
Rule  and  the  rules  In  parts  801-803. 
the  completion  or  consummation  or 
"making"  of  an  acquisition  refers  to 
the  closing  date,  or  the  date  on  which 
title  is  transferred,  rather  than  to  the 
date  on  which  a  contract,  agreement 
in  principle  or  letter  of  intent  is 
signed. 

In  the  course  of  promulgating  the 
Transitional  Rule,  the  Commission 
considered  comments  suggesting  that 
persons  that  had  complied  with  the 
Commission's  Resolution  Requiring 
Notification  and  Submission  of  Special 
Reports  Relating  to  Corporate  Merg- 
ers or  Acquisitions,  dated  August  15. 
1974.  39  FR  35717  (October  3.  1974) 
(referred  to  hereafter  as  the  "Commis- 
sion's existing  premerger  notification 
program,")  should  be  exempt  from  the 
requirements  of  the  act  and  the  rules. 
At  that  time  the  Commission,  with  the 
concurrence  of  the  Assistant  Attorney 
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General,  determined  not  to  grant  such 
an  exemption.  In  the  statement  ac- 
companying the  Transitional  Rule, 
the  Commission  explained: 

The  Commission  •  •  *  believes  that  all 
merger  transactions  should  be  placed  on  the 
same  footing  at  the  inception  of  the  new 
program  and  that  firms  engaging  in  such 
transactions  will  have  ample  warning  of  the 
final  ellectlve  date  of  the  rules  to  permit 
them  to  schedule  consummation  of  those 
transacUons  accordingly.  42  FR  at  6365-66. 

Determining  Whether  the  Act 
Applies 

The  act  applies  to  any  acquisition  by 
an  acquiring  person  of  the  assets  6r 
voting  securities  of  an  acquired  person 
that  meets  the  criteria  of  section 
7A(a).  Thus,  the  first  step  in  analyzing 
whether  the  act  applies  to  a  specific 
acquisition  of  assets  or  voting  securi- 
ties is  to  determine  the  Identify  of  the 
"acquiring  person"  and  the  "acquired 
person,"  and  which  assets  or  voting  se- 
curities will  be  held  "as  a  result  of" 
the  acquisition.  One  transaction  may 
consist  of,  or  may  give  rise,  to,  several 
distinct  "acquisitions"  potentially  sub- 
ject to  the  act.  See  the  examples  to 
§  801.2  (c)  and  (e)  and  to  §  801.4. 

To  identify  the  "acquiring  person." 
consult  the  definitions  of  "person," 
"entity."  and  "ultimate  parent  entity" 
in  S  801.1(a)  and  the  definition  of 
"hold"  In  §801.(c).  First  determine 
which  entity  will  have  beneficial  own- 
ership of  the  assets  or  voting  securities 
to  be  acquired,  and  identify  that  enti- 
ty's ultimate  parent  entity  (as  defined 
in  §  801.1(a)(3)).  The  acquiring  person 
consists  of  that  ultimate  parent  entity 
and  all  entities  that  it  controls  directly 
or  indirectly.  The  definition  of  "con- 
trol" in  1801.1(b)  will  determine 
whether  an  entity  is  an  ultimate 
parent  entity  and  which  entities  are 
included  within  the  acquiring  person. 
If  the  entity  that  will  hold  the  assets 
or  voting  securities  to  Jse  acquired  is 
controlled  by  another  entity,  one  must 
follow  the  chain  of  control,  locate  the 
ultimate  parent  entity,  and  then  de- 
termine all  entities  that  that  entity 
controls  directly  or  indirectly.  This 
will  be  the  acquiring  person. 

Next  determine  the  entity  whose 
assets  or  voting  securities  are  being  ac- 
quired. See  §  801.2(b).  This  will  be  the 
entity  that  prior  to  the  acquisition  has 
beneficial  ownership  of  any  assets,  or 
is  the  Issuer  of  any  voting  securities, 
which  are  to  be  acquired.  The  acquired 
person  consists  of  the  ultimate  parent 
entity  that  controls  the  entity  whose 
assets  or  voting  securities  are  being  ac- 
quired, along  with  all  other  entities 
that  that  ultimate  parent  entity  con- 
trols directly  or  indirectly.  See  also 
§  801.2  (c),  (d),  and  (e). 

Having  determined  the  identity  of 
the  acquiring  and  acquired  persons, 
one  must  determine  whether  either 
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person  is  engaged  In  commerce  or  in 
any  activity  affecting  commerce.  This 
is  the  "commerce  text"  of  section 
7A(aXl);  consult  §§801.1(i)  and  801.3 
for  fvirther  explanation  of  how  this 
test  is  applied. 

If  the  commerce  test  is  satisfied, 
then  the  size-of-person  test  of  section 
7A(aK2)  must  be  analyzed.  This  test 
focuses  upon  the  annual  net  sales  and 
total  assets  of  the  acquiring  and  ac- 
quired persons.  Section  801.il  explains 
how  to  determine  these  figures.  It  may 
also  be  necessary  to  determine  wheth- 
er the  acquiring  and  acquired  persons 
are  "engaged  In  manufacturing,"  a 
term  defined  in  5  SOl.Kj). 

There  are  three  different  ways  that 
the  size-of-person  test  of  section 
7A(a)(2)  may  be  satisfied.  If  the  ac- 
quiring person  has  annual  net  sales  or 
total  assets  of  $100  million  or  more 
and  the  acquired  person  Is  engaged  In 
manufacturing  and  has  annual  net 
sales  or  total  assets  of  $10  million  or 
more,  then  section  7A(a)(2)(A)  is  satis- 
fied. If  the  acquiring  person  has 
annual  net  sales  or  total  assets  of  $100 
million  or  more  and  the  acquired 
person  Is  not  engaged  In  manufactur- 
ing but  has  total  assets  of  $10  million 
or  more  (net  sales  are  Irrelevant  in 
this  case),  then  section  7A(a)(2KB)  is 
satisfied.  Finally,  if  the  acquiring 
person  has  annual  net  sales  or  total 
assets  of  $10  million  or  more  and  the 
acquired  person  has  annual  net  sales 
of  $100  million  or  more,  then  section 
7A(aX2)(C)  Is  satisfied,  without  regard 
to  whether  either  person  Is  engaged  in 
manufacturing.  If  none  of  these  three 
tests  is  satisfied,  the  act  does  not 
apply;  if  any  of  them  is  satisfied,  it  is 
then  necessary  to  analyze  the  size-of- 
transaction  test  of  section  7A(aK3). 

This  test  may  be  satisfied  in  any  of 
five  different  ways,  since  the  size-of- 
transaction  test  is  satisfied  whenever, 
as  a  result  of  the  acquisition,  the  ac- 
quiring person  would  hold  at  least  15 
percent,  or  more  than  $15  million 
worth,  of  either  the  assets  or  the 
voting  securities  of  the  acquired 
person,  or  more  than  $15  milion  worth 
of  both  the  assets  and  the  voting  secu- 
rities of  the  acquired  person. 

In  applying  this  test,  one  must  first 
determine  what  will  be  held  as  a  result 
of  the  acquisition.  In  general,  the  ac- 
quiring person  in  an  assets  transaction 
will  hold  only  those  assets  which  will 
change  hands  as  a  result  of  the  trans- 
action. See  §  801.13(b)(1),  but.  for  the 
moment,  ignore  the  value  of  the 
assets;  see  also  §801.21.  There  is  one 
significant  exception:  Whenever  the 
acquiring  person  has  acquired  any 
assets  from  the  same  acquired  person 
within  180  days  preceding  the  signing 
of  a  contract,  agreement  in  principle, 
or  letter  of  intent  to  acquire  additional 
assets,  and  the  earlier-acquired  assets 
have  not  been  transferred  to  another 
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person,  then  5801.13(b)(2)  directs  both 
persons  to  treat  the  earlier  and  the 
present  transaction  as  if  they  were 
both  occxirrlng  at  the  present  time, 
unless  §801.15  requires  otherwise.  In 
other  words,  the  two  (or  more)  asset 
acquisitions  must  be  aggregated, 
unless  the  earlier  acqxiisitions  fell 
within  one  of  the  exemptions  listed  in 
$801.15.  The  effect  of  aggregation  is 
that  the  assets  acquired  in  the  two  (or 
more)  transactions  will  be  "held  as  a 
result  of"  the  present  transaction,  for 
purposes  of  determining  the  dollar 
value  of  assets— but  not  the  percent- 
age of  assets— being  acquired  under 
section  7A(a)(3). 

The  voting  securities  of  the  acqviired 
person  to  be  held  by  the  acquiring 
person  as  a  result  of  a  transaction  are 
determined  by  §  801.13(a)(1).  In  gener- 
al, any  securities  which  will  be  held  by 
the  acquiring  person  after  the  present 
transaction  are  held  as  a  result  of  the 
present  transaction,  even  if  some  of 
those  securities  were  acquired  earlier. 
Certain  exceptions  are  stated  in 
§801.15  if  an  earlier  acquisition  was 
exempt  under  the  act  or  niles. 

The  next  step  Is  to  determine  wheth- 
er, as  a  result  of  the  acquisition,  the 
acquiring  person  will  hold  an  aggre- 
gate total  amount  of  assets  and  voting 
securities,  of  the  acquired  person  in 
excess  of  $15  million.  The  value  of 
assets  is  the  value  at  time  of  acquisi- 
tion, and  not  the  book  value,  and  is  de- 
termined by  reference  to  §801.10  (b) 
and  (c).  The  value  of  voting  securities 
to  be  held  as  a  result  of  the  acquisition 
Is  also  the  current  value,  determined 
by  reference  to  section  §801.10  (a)  and 
(c). 

If  an  acquiring  person  would  hold 
both  assets  and  voting  secvulties  of  the 
acquired  person  as  a  result  of  a  trans- 
action, the  aggregate  total  amount  of 
voting  securities  and  assets  must  be 
determined  under  §  801.14  and  subject- 
ed to  the  $15  million  size-of -transac- 
tion test  of  section  7A(aK3KB).  If  the 
$15  million  test  is  satisfied,  the  alter- 
native 15-percent  test  of  section 
7A(a)(3KA)  may  be  disregarded,  since 
the  size-of-transaction  has  already 
been  satisfied.  If  the  $15  million  test  is 
not  satisfied,  then  the  next  step  is  to 
determine  the  percentage  of  the  ac- 
quired person's  assets  or  voting  securi- 
ties which  the  acquiring  person  will 
hold  as  a  result  of  the  acquisition. 
This  requires  a  computation,  in  the 
form  of  a  fraction,  in  wiiich  the  assets 
or  voting  securities  to  be  held  as  a 
result  of  the  acquisition  are  divided  by 
the  aggregate  total  amovmt  of  assets 
or  voting  seciulties  of  the  acquired 
person. 

In  an  assets  acquisition,  the  numera- 
tor and  denominator  of  this  fraction 
will  be  dollar  values  obtained  from  the 
books  of  the  acquired  person.  Section 

801.12(d)  explains  how  this  computa- 
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tlon  is  made,  and  §801.12(0  makes 
clear  that  the  denominator  consists  of 
the  total  assets  of  the  entire  acquired 
person.  If  as  a  result  of  the  acquisition 
the  acquiring  person  will  hold  15  per- 
cent or  more  of  the  total  assets  of  the 
acquired  person.  then  section 
7A(a)(3)(A)  Is  satisfied. 

For  an  acquisition  of  voting  securi- 
ties, the  numerator  and  denominator 
of  this  fraction  will  be  numbers  of 
votes  for  directors  of  the  Issuer  that 
voting  securities  presently  entitle  their 
holders  to  cast  or.  as  a  result  of  the  ac- 
quisition, will  entitle  their  holders  to 
cast.  Section  801.12  explains  how  this 
computation  is  made,  and  §  801.12(a) 
makes  clear  that  the  denominator  con- 
sists of  the  total  niunber  of  votes  for 
directors  of  the  Issuer  whose  voting  se- 
curities are  being  acquired.  If  as  a 
resvQt  of  the  acquisition  the  acquiring 
person  will  hold  15  percent  or  more  of 
the  voting  securities  of  the  Issuer, 
then  section  7A(a)(3)(A)  Is  satisfied. 

Specific  Treatiomt  of  Particular 
Types  of  Trawsactions 

A  series  of  rules  in  part  801  specify 
the  maimer  in  which  particular  types 
of  transactions  are  treated  under  the 
act. 

Whenever  as  a  result  of  an  acquisi- 
tion (the  "primary  acquisition")  an  ac- 
quiring person  wUl  obtain  control  of 
an  issuer  which  holds  a  noncontrolling 
block  of  voting  securities  of  another 
issuer,  then  the  acquisition  of  the 
other  Issuer's  voting  securities  Is  a  sec- 
ondary acquisition  which,  by  reason  of 
§  801.4.  is  separately  subject  to  the  act 
and  the  rules. 

Section  801.20  explains  that  acquisi- 
tions meeting  the  critieria  of  section 
7A(a)  and  not  otherwise  exempted 
under  the  act  or  the  rules  are  subject 
to  the  reporting  and  waiting  period  re- 
quirements of  the  act.  This  is  true 
even  though  earlier  acquisitions  may 
also  have  been  subject  to  the  act;  even 
though  the  acquiring  person's  hold- 
ings initially  may  have  met  or  exceed- 
ed a  notification  threshold  ^(see 
§  801.1(h))  before  the  effective  date  of 
the  rules;  and  even  though  the  acquir- 
ing person's  holdings  initially  may 
have  met  or  exceeded  a  notification 
threshold  by  reason  of  increases  in 
market  values  or  events  other  than  ac- 
quisitions. 

Section  801.30  explains  that  for  cer- 
tain types  of  transactions,  the  waiting 
period  begins  when  only  the  acquiring 
person  files  notification,  rather  than 
when  both  persons  file.  In  such  cases, 
the  acquired  person  must  file  within  a 
specified  nxunber  of  days  after  the  ac- 
quiring person  files.  The  types  of 
transactions  to  which  this  treatment 
applies  are:  (1)  Acquisitions  of  voting 
securities  on  a  national  secxirities  ex- 
change or  "over  the  counter"  securi- 
ties markets,  (2)  certain  acquisitions  of 


voting  securities ,  by  shareholders  of 
the  target  company  In  a  tender  offer. 
(3)  acquisitions  of  voting  securities  by 
means  of  a  tender  offer,  (4)  secondary 
acquisitions,  (5)  acquisitions  (other 
than  mergers  and  consolidations)  in 
which  voting  securities  are  acquired 
from  someone  other  than  the  Issuer  or 
a  related  entity,  (6)  acquisitions  result- 
ing from  conversion  of  convertible 
voting  securities,  and  (7)  acquisitions 
resulting  from  the  exercise  of  options 
and  warrants.  Additional  provisions  re- 
lating to  acquisitions  of  voting  securi- 
ties by  shareholders  of  the  target  com- 
pany In  a  tender  offer  are  contained  in 
§801.31.  Section  801.32  makes  clear 
that  conversion  of  convertible  voting 
securities  (see  §  801.1(f))  Is  a  potential- 
ly reportable  acquisition  under  the 
act. 

When  the  persons  contributing  to 
the  formation  of  a  new  corporation,  re- 
ceive voting  securities  of  that  corpora- 
tion, §801.40  must  be  consulted  in 
order  to  determine  whether  these  ac- 
quisitions are  reportable.  Section  . 
801.40(b)  contains  Its  own  slze-of- 
person  tests,  which  interpret  those  In 
section  7A(a)(2)  in  any  transaction 
(except  In  connection  with  a  merger  or 
consolidation)  ft  whic*  a  new  corpora- 
tion is  formed.  A  special  rule  for  deter- 
mining the  total  assets  of  the  new  cor- 
poration is  stated  in  §  801.40(c),  and  a 
special  rule  relating  to  the  commerce 
test  of  section  7A(aKl)  Is  contained  In 
§  801.40(d). 

In  general,  S80L40  applies  to  the 
formation  of  Joint  ventiues  organized 
in  the  corporate  form,  but  the  oper- 
ation of  the  rule  does  not  depend  upon 
whether  the  parties  or  the  enforce- 
ment agencies  would  consider  the  new 
corporation  to  be  a  "joint  venture." 
Whenever  a  newly  formed  corporation 
issues  sufficient  voting  securities  to 
two  or  more  persons,  so  that  section 
7A(a)(3)  and  §801.40  (b)  and  (d)  are 
satisfied,  the  transaction  is  reportable, 
although  all  such  persons  acquiring 
the  new  corporation's  stock  may  not 
necessarily  have  to  file  notification. 
The  new  corporation  does  not.  howev- 
er, have  to  report  its  acquisitions  of 
the  assets  which  Its  shareholders  have 
contributed  as  part  of  the  transaction 
setting  up  the  new  corporation. 

Finally,  §801.90  states  that  when-' 
ever  a  reportable  transaction  is  recast 
In  a  different  form  or  broken  up  into  a 
series  of  transactions,  or  whenever  any 
other  device  Is  employed  for  the  pur- 
pose of  avoiding  the  obligation  to 
comply  with  the  act  and  the  rules,  the 
form  of  the  transactions  Is  disregard- 
ed, and  the  obligation  to  comply  with 
the  act  smd  the  rules  Is  determined  by 
applying  the  act  and  the  rules  to  the 
substance  of  the  transaction. 


Exemptions 

If  the  conunerce.  size-of-person  and 
size-of-transaction  tests  of  section 
7A(a)  are  all  satisfied,  one  must  next 
determine  whether  any  exemptions 
apply.  Statutory  exemptions  are  found 
in  section  7A  (c)(1)  through  (cKll). 
With  respect  to  section  7A(cXl),  see 
§802.1;  with  respect  to  section  7A 
(cK6)  and  (cK8).  see  §802.6;  as  to  sec- 
tion 7A(cK8),  see  also  §  802.8;  concern- 
ing section  7A(cK9),  see  §802.9;  and 
concerning  section  7A(cK10).  see 
§802.10. 

Additional  exemptions  are  found  In 
the  remainder  of  Part  802  of  the  rules. 
Each  of  the  separate  exemptions  In 
the  act  and  the  rules  mtist  be  sepa- 
rately consulted.  More  detailed  expla- 
nations of  these  rules  relating  to  ex- 
emptions appear  below. 

FiLIMG  RBQUIREKENTS 

If  the  criteria  of  section  7A(a)  are 
met  and  the  transaction  Is  not  entitled 
to  exemption  under  the  act  or  the 
niles,  then  the  acquisition  is  reporta- 
ble, and  the  procedures  outlined  in 
part  803  of  the  rules  must  be  followed. 
The  acquiring  and  acquired  persons 
must  file  notification,  and  a  waiting 
period  must  elapse,  before  the  transac- 
tion may  legally  be  consimunated. 

The  Notification  and  Report  Form  Is 
an  appendix  to  part  803  of  the  rules 
and  must  be  completed  In  accordance 
with  §803.1  and  with  the  instructions 
appearing  in  §  803.2  and  on  the  form 
Itself.  Whenever  a  person  filing  notifi- 
cation is  unable  to  supply  a  complete 
response  to  any  Item  on  the  form.  It 
must  provide  a  statement  of  reasons 
for  noncompliance,  in  accordance  with 
§803.3.  Each  Notification  and  Report 
Form  must  be  accompanied  by  an  affi- 
davit; consult  §  803.5.  E^ach  form  must 
also  be  certified;  see  §  803.6. 

In  the  special  case  In  which  a  foreign 
acquired  person  refuses  to  file  notifi- 
cation. §803.4  may  permit  another 
person  to  file  on  Its  behalf. 

Under  section  803.7,  reported  trans- 
actions must  be  consununated  within 
one  year  following  the  expiration  of 
the  waiting  period  in  order  to  avoid 
the  necessity  of  an  additional  filing  at 
a  later  date. 

WAinifG  Period 

Sections  7A  (a)  and  (b)  state  that, 
when  notification  Is  required  with  re- 
spect to  an  acquisition  of  assets  or 
voting  securities,  that  transaction  may 
not  legally  be  completed  until  notifica- 
tion has  been  accomplished  and  a  30- 
day  waiting  period  has  thereafter  ex- 
pired (only  15  days  Is  required  In  the 
case  of  a  cash  tender  offer). 

Section  803.10(a)  explains  when  the 
waiting  period  begins,  and  section 
803.10(b)  explains  when  it  expires. 
Section  7A(b)(2)  permits  the  Commis- 
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sion  and  the  Assistant  Attorney  Gen- 
eral to  terminate  the  waiting  period 
before  it  expires  in  certain  cases,  and 
section  803.11  explains  the  procedures 
governing  termination. 

Reqttests    for    Additional    Informa- 
tion or  Documentary  Material 

Section  7A(e)  permits  the  Commis- 
sion or  the  Assistant  Attorney  Oener- 
al.  prior  to  expiration  of  the  waiting 
period,  to  require  the  submission  of 
additional  information  or  additional 
documentary  material  relevant  to  an 
acquisition,  from  any  person  required 
to  file  notification,  or  from  any  offi- 
cer, director,  partner,  agent  or  employ- 
ee of  any  such  person.  Section  803.20 
explains  the  procedure  for  such  re- 
quests and  details  their  impact  upon 
the  waiting  period.  Section  803.21  re- 
quires compliance  with  such  requests 
within  a  reasonable  time. 

Miscellaneous  Provisions  of  the  Act 
AND  THE  Rules 

Section  7A(f )  provides  for  expedited 
treatment  by  a  United  States  district 
court  of  a  motion  by  either  enforce- 
ment agency  for  a  preliminary  injunc- 
tion to  prevent  consummation  of  a 
transaction  reportable  under  the  act. 

Sections  7A  (gKl)  and  (gK2)  provide 
the  enforcement  mechanisms  for  the 
act.  Under  section  7A(g)(l).  any 
person  (or  any  officer,  director  or 
partner  thereof)  who  fails  to  comply 
with  any  provision  of  the  act  (or  the 
rules)  may  be  liable  for  a  civil  penalty 
of  up  to  $10,000  for  each  day  during 
which  such  person  is  In  violation  of 
the  act.  If  the  notification  require- 
ments of  the  act  and  the  rules  are  not 
substantially  complied  with,  section 
7A(g)(2)  permits  either  enforcement 
agency  to  commence  an  action  In 
United  States  district  court.  Under 
this  section,  the  court  may  order  com- 
pliance and  is  required  to  extend  the 
waiting  period  "until  there  has  been 
substantial  compliance."  The  act  con- 
tains one  exception:  When  a  person 
whose  stock  Is  sought  to  be  acquired 
by  means  of  a  tender  offer  (either 
cash  or  non-cash)  has  not  complied, 
the  waiting  period  may  not  be  ex- 
tended, although  civil  penalties  may 
be  assessed.  Section  7A(g)(2)(C)  also 
permits  the  court  to  "grant  such  other 
equitable  relief  as  the  court  in  Its  dis- 
cretion determines  necessary  or  appro- 
priate." 

Section  7A(h)  states  that  any  infor- 
mation or  documentary  material  filed 
with  the  enforcement  agencies  under 
the  act  Is  exempt  from  disclosure 
under  the  Freedom  of  Information  Act 
and  that  no  such  information  or  docu- 
mentary material  may  be  made  public 
except  "as  may  be  relevant  to  any  ad- 
ministrative or  Judicial  action  or  pro- 
ceeding." Section  7A(h)  explicitly  pre- 
serves to  Congress  and  its  committees 
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and  subcommittees  the  ability  to 
obtain  information  filed  with  the  en- 
forcement agencies  under  the  act. 

Section  7A(1)  contains  two  Important 
explanations  of  the  relationship  be- 
tween the  act  and  other  activities  of 
the  enforcement  agencies.  Under  sec- 
tion 7A(I)(1),  any  action  by  either 
agency  or  any  failure  of  either  agency 
to  take  any  action  under  the  act  has 
no  effect  on  any  proceeding  or  any 
other  action  at  any  time  under  any 
other  provision  of  the  Antitrust  Im- 
provements Act  of  1976  or  any  other 
provision  of  law.  Moreover,  the  ability 
of  the  enforcement  agencies  to  make 
full  use  of  the  Antitrust  Civil  Process 
Act,  the  Federal  Trade  Commission 
Act,  and  any  other  provision  of  law  "to 
secure  at  any  time  from  any  person 
documentary  material,  oral  testimony. 
oi^ther  information"  Is  unaffected  by 
the  premerger  notification  require- 
ments of  the  act. 

The  Commission,  with  the  concur- 
rence of  the  Assistant  Attorney  Gen- 
eral, is  required  by  section  7A(J)  to 
submit  an  annual  report  to  Congress 
on  the  operation  of  the  act. 

Section  803.30  of  the  rules  provides  a 
mechanism  whereby  formal  and  infor- 
mal interpretations  of  requirements 
under  the  act  and  the  rules  may  be 
rendered.  Section  803.90  provides  for 
the  separability  of  any  provision  of 
the  rules  or  form,  in  the  event  that 
any  provision  is  held  invalid  or  inap- 
plicable to  any  person  or  circum- 
stances. 

The  final  versions  of  the  rules  and 
form,  and  the  detailed  discussion  of 
each  which  follows,  are  of  necessity 
based  upon  certain  factual  assump- 
tions. Only  actual  experience  with  the 
operation  of  the  premerger  notifica- 
tion program  will  show  which  of  these 
assumptions  are  valid.  Such  experi- 
ence may  suggest  amendments  to  the 
rules,  and  some  of  those  amendments 
and  the  reasons  articulated  for  them 
may  differ  with  portions  of  this  discus- 
sion. 

Part  801  of  the  Rules 

section  801.1(a)(1)— person 

The  term  "person"  appears  36  times 
in  the  act  and  is  used  in  connection 
with  virtually  every  subject  with 
which  the  statute  deals.  It  is  the  basic 
organizational  unit  to  which  the  re- 
quirements of  the  act  apply.  Of  partic- 
ular importance  are  its  uses  in  the 
tests  for  determining  whether  the  act 
applies:  The  commerce  test  of  section 
7A(a)(l).  the  size-of-person  test  of  sec- 
tion 7A(a)(2)  and  the  size-of-transac- 
tion test  of  section  7A(a)(3).  Two  relat- 
ed statutory  concepts,  "acquiring"  and 
"acquired"  persons,  are  separately  de- 
fined in  §  801.2. 

The  definition  states  that  a  person  is 
an  ultimate  parent  entity  together 
with  all  entities  that  it  controls  direct- 
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ly  or  indirectly.  "Entity"  Is  defined  in 
5  801.1(a)(2).  and  comprehends  natural 
persons,  corporations,  partnerships, 
joint  ventures,  unincorporated  associ- 
ations, trusts,  and  several  other  types 
of  units.  "Control"  is  defined  in 
§  801.1(b)  and  means,  in  most  cases, 
beneficial  ownership  of  50  percent  or 
more  of  the  voting  stock.  Control  is  ef- 
fected directly  if  the  voting  stock  is 
held  without  intermediaries;  it  is  ef- 
fected indirectly  if  direct  control  is 
held  by  controlled  entities,  agents,  or 
other  means.  An  "ultimate  parent 
entity"  is  defined  in  §  801.1(a)(3),  and 
means  an  entity  that  is  not  controlled 
by  any  other  entity.  A  "person"  thus 
can  be  visualized  as  a  collection  of  en- 
tities headed  by  an  ultimate  parent 
entity  and  linked  together  by  control 
relationships.  These  entities  are  re- 
ferred to  as  being  "included  within" 
the  person. 

Pour  examples  illustrate  the  rule. 
Example  No.  1  illustrates  the  most 
typical  case,  that  of  a  corporation  with 
subsidiaries.  Examples  2.  3.  and  4  illus- 
trate less  common  cases  involving  for- 
eign governments,  natural  persons  and 
entities  included  within  two  persons. 
The  definition  also  notes  an  exception. 
§  801.12  (a)  and  (b).  in  which  the  term 
"person"  is  assigned  a  different  mean- 
ing in  connection  with  percentage 
computations. 

BACKGROUITD  INPORMATIOW  TO  §  801.1(a) 

Section    7A    begins.    "[Nlo    person 
shall  acquire  •  •  •"  Although  section  7 
of  the  Clayton  Act  reaches  only  corpo- 
rate   acquisitions.    Congress    did    not 
intend  the  definition  of  person  to  be 
limited  to  corporations.  See  122  Cong. 
Rec.  H10293  (daily  ed.  Sept.  16.  1976) 
(remarks  of  Rep.  Rodino);  122  Cong. 
Rec.  SI 5323  (daily  ed.  Sept.  7.  1976) 
(comparison  of  House  and  Senate  ver- 
sions with  final  compromise  version). 
The  definition  of  person  accordingly 
embraces  the  variety  of  organizations 
contained  in  the  definition  of  "entity." 
But  for  purposes  of  the  size-of-person 
test  of  section  7A(a)(2).  "person"  could 
not  mean  just  the  particular  entity 
which   was  acquiring  or  transferring 
legal  title.  If  such  a  limited  definition 
of  person  were  adopted,  the  ultimate 
parent  entity  would  be  able  to  evade 
the  requirements  of  the  act  by  mani- 
piilating  the  entity  to  be  involved  in  a 
transaction.  For  example,  a  large  cor- 
poration    could    evade    the    size-of- 
person  test  of  section  7A(a)(2)  merely 
by  arranging  to  have  a  small  subsidi- 
ary participate  in  an  acquisition.  In 
order   to   give   effect   to   the   size-of- 
person  test,  "person"  must  mean  the 
overall  enterprise. 

The  rules  solve  this  dilemma  by  in- 
troducing the  term  "entity"  to  serve  in 
the  first  capacity,  that  of  defining  the 
basic  organizational  units  (such  as  cor- 
porations, etc.)  to  which  the  act  ap- 
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plies.  The  rules  reserve  the  term 
"person"  for  the  larger  concept,  used 
In  the  size-of-person  test  of  section 
7A(a)(2).  See  the  Statement  of  Basis 
and  Purpose  to  9  801.12,  which  also  ex- 
plains the  exception  in  the  definition 
provided  in  that  rule. 

The  original  rules  did  not  employ 
the  term  "entity."  and  Instead  ex- 
pressed the  two  meanings  of  "person" 
by  using  a  more  complex  definition. 
The  revised  rules  introduced  the  pres- 
ent definitional  system.  The  final  defi- 
nition reformulates  the  language  for 
clarity  and  to  remove  potential  ambi- 
guities, but  does  not  alter  the  sub- 
stance of  the  definition. 

SECTION  801. i  (aKa)  bhtitt 

The  term  "entity"  does  not  appear 
In  the  act.  but  in  the  rules  Is  part  of 
the  definition  of  the  term  "person." 
the  basic  unit  to  which  the  act  applies. 
Section  801.1(a)  defines  a  "person"  as 
an  ultimate  parent  entity  and  all  enti- 
ties that  it  controls  directly  or  Indi- 
rectly. "Entities"  thus  constitute  the 
component  parts  of  persons.  The  defi- 
nition of  "entity"  sets  forth  a  list  of 
organizational  units  that  can  be  In- 
cluded within  a  person. 

The  proviso  |it  the  end  of  the  defini- 
tion excludes  the  governments  of  for- 
eign nations,  the  United  States  and 
the  several  States,  as  well  as  their 
agencies  and  political  subdivisions, 
from  qualLfjing  as  entities.  Hence, 
these  luilts  are  not  subject  to  the  act. 
However,  corporations  controlled  by 
such  units  and  engaged  in  commerce 
are  entities,  and  may  be  subject  to  the 
requirements  of  the  act. 

BACKGROUND  INFORMATIOM  TO 

§  801.1(a)(2) 

The  need  to  Introduce  the  term 
"entity"  is  explained  in  the  statement 
of  basis  and  purpose  to  S§  801.1(a)(1) 
and  801.12.  Revised  5801.1(a)(2) 
marked  the  initial  appearance  of  the 
term,  although  the  original  rules  had 
achieved  a  similar  resxilt  by  means  of  a 
more  complex  definition  of  "person." 
See  the  Federal  Register  notice  ac- 
companying the  revised  rules,  42  PR 
at  39042  (August  1,  1977). 

The  final  definition  differs  only 
slightly  from  the  revised  version.  The 
reference  to  an  entity's  domicile  was 
deleted  as  unnecessary.  The  reference 
to  Joint  ventures  not  yet  formed  has 
been  conformed  to  the  language  of 
final  5801.40;  the  reason  for  its  pres- 
ence in  the  definition  Is  explained  in 
the  statement  of  basis  and  purpose  to 
that  rule. 

Foreign  states,  foreign  governments, 
and  their  agencies  are  excluded  from 
the  definition  of  entity,  but  foreign 
governmental  corporations  engaged  In 
commerce  are  entities.  The  definition 
draws  this  distinction  because  the  ac- 
tivities   of    corporations    engaged    in 


commerce  are  Invariably  commercial 
activities,  over  which  a  U.S.  court  may 
have  jurisdiction,  whereas  actions 
taken  directly  by  States  or  govern- 
ments are  less  likely  to  be  subject  to 
U.S.  jurisdiction.  Furthermore,  the 
principle  of  comity,  which  seeks  to 
assure  amicable  relations  among  na- 
tions, militates  against  the  United 
States  requiring  a  foreign  state  to  - 
comply  with  the  reporting  and  waiting 
requirements  of  the  act.  By  contrast, 
the  principle  of  comity  Is  less  compel- 
ling with  respect  to  the  activities  of 
governmental  corporations.  The  dis- 
tinction Is  generally  supported  by  the 
Foreign  Sovereign  Immunities  Act  of 
1976.  28  U.S.C.  160-2-1611,  which  dis- 
tinguishes between  "commercial  activi- 
ties" of  foreign  states  and  agencies, 
which  are  not  Immune  from  the  juris- 
diction of  the  United  States,  and  their 
noncommercial  activities,  which  retain 
their  immunity.  28  U.S.C.  1605(aK2). 

Similarly,  the  definition  also  ex- 
cludes the  States  of  the  United  States. 
The  effect  of  the  exclusion  Is  that  ac- 
quisitions by  States  are  net  subject  to 
the  act.  because  the  act  applies  only  to 
acquisitions  involving  persons.  .  See 
Section  7A(a).  The  same  is  true  of 
asset  acquisitions  from  any  of  these 
political  units.  Stock  acquisitions  from 
them  are  not  excluded  under  this  rule, 
since  the  issuer  of  the  stock,  not  the 
State  or  government,  would  be  the  ac- 
quired person.  State-owned  and  UJS.- 
owned  corporations  are  Included 
within  the  definition  of  entity,  for  rea- 
sons similar  to  those  applying  to  for- 
eign governmental  corporations. 

SECTION  801.l(aK3)  ULTIMATE  PARENT 
ENTITY 

The  term  "ultimate  parent  entity" 
does  not  appear  in  the  act.  The  rules 
employ  the  term  In  the  course  of  de- 
fining the  term  "person."  An  "ulti- 
mate parent  entity"  is  an  entity  that  is 
not  controlled  by  any  other  entity. 
The  ultimate  parent  entity  Included 
within  a  person,  therefore.  Is  the 
entity  that  directly  or  Indirectly  con- 
trols all  other  entities  within  the 
person  and  Is  not  itself  controlled  by 
any  other  entity. 

An  ultimate  parent  entity  must  be  a 
unit  that  fits  the  definition  of  "entity" 
in  5801.1(a)(2).  Thus,  for  example,  a 
corporation  engaged  in  commerce  and 
wholly  owned  by  a  foreign  government 
can  be  an  ultimate  parent  entity,  but 
the  controlling  government  cannot, 
because  it  is  not  an  entity.  See  exam- 
ple No.  2  to  5  801.1(a)(1). 

The  ultimate  parent  entity  Included 
within  a  person  Is  responsible  for  a 
person's  conu>llance  with  the  act  and 
rules,  under  5803.2(a).  Because  the 
concept  of  "person"  is  a  creation  of 
the  act  and  rules  and.  therefore,  a 
person  may  not  have  a  generally  rec- 
ognized name  embracing  all  Its  compo- 


nents, the  name  of  the  ultimate 
parent  entity  Is  used  to  identify  the 
person  within  which  it  is  Included.  See 
page  2  of  the  notification  and  report 
form. 

BACKGROUND  INFORMATION  TO 
5801.1(a)(3) 

The  definition  is  part  of  the  mecha- 
nism which  constructs  the  definition 
of  the  term  "person."  The  term  did 
not  appear  in  the  original  rules,  and 
the  definition  Is  unchanged  in  sub- 
stance from  revised  5  801.1(a)(3). 

SECTION  801.1(B)  CONTROL 

The  term  "control"  does  not  appear 
in  the  act.  but  the  definition  of  the 
term  Is  central  to  the  entire  scheme  of 
the  rules  and  Indirectly  affects  the 
extent  of  coverage  of  the  act.  The  lan- 
guage of  the  act  imposes  Its  require- 
ments upon  "persons."  a  term  defined 
In  5  801.1(a)(1)  to  consist  of  an  ulti- 
mate psu-ent  entity  and  all  entities 
which  It  controls  directly  or  Indirectly. 
Only  after  applying  the  definitions  of 
control  and  person,  can  one  determine 
whether  the  commerce  test  of  section 
7A(aKl).  the  size-of-person  test  of  sec- 
tion 7A(aK2)  and  the  size-of -transac- 
tion test  of  section  7A(a)(3)  are  satis- 
fled,  and  thus  whether  the  act  applies. 
The  definition  of  control  is  also  impor- 
tant because  the  notification  and 
report  form,  in  general,  requests  reve- 
nue data  and  other  information  only 
for  entities  included  within  the 
person. 

The  definition  of  control  consists  of 
two  tests;  If  either  is  satisfied,  control 
exists.  Subparagraph  (bKl)  provides 
that  holding  50  percent  or  more  of  the 
outstanding  voting  securities  of  an 
issuer  constitutes  control.  This  test  in- 
vokes several  other  definitions  and 
rules,  which  are  necessary  to  apply  the 
definition  correctly.  In  particular. 
5801.1(c)  defines  the  term  "hold;" 
5801.1(f)(1)  defines  the  term  "voting 
securities;"  and  5  801.12  governs  the 
calculation  of  the  percentage.  The 
second  alternative  test  in  the  defini- 
tion, subparagraph  (b)(2).  provides 
that  control  is  also  "the  contractual 
power  presently  to  designate  a  major- 
ity of  the  directors  of  a  corporation,  or 
in  the  case  of  unincorporated  entities, 
of  individuals  exercising  similar  func- 
tions." The  example  to  the  definilion 
Illustrates  the  most  important  use  of 
the  term,  the  linkage  of  entities  into  a 
"person." 

Note  that  since  both  branches  of  the 
definition  of  control  Involve  proper- 
ties— the  issuance  of  stock  and  the  ex- 
istence of  directors  or  individuals  exer- 
cising similar  functions— which  cannot 
be  possessed  by  natural  persons,  natu- 
ral persons  may  exercise  control  but 
cannot  be  controlled.  This  means  that 
natural  persons  may  be  ultimate 
parent  entities  within  a  person,  but 
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may  not  become  "included  within  a 
person"  as  controlled  entities.  See  ex- 
ample No.  3  to  5801.1(aKl)  and  exam- 
ple No.  2  to  5  801.1(aK3). 

The  language  "in  the  case  of  unin- 
corporated entities  •  •  •  Individuals 
exercising  similar  functions"  may  in 
appropriate  cases  find  application  to 
organizational  units  other  than  corpo- 
rations which  are  defined  as  entities  in 
5801.1(a)(2). 

BACKGROUND  INFORMATION  TO  5  801.1(b) 

Although  the  term  "control"  does 
not  appear  In  the  act.  the  concept  is 
implicit  within  it.  It  furnishes  the  link 
between  the  term  "entity."  which  in 
the  rules  describes  the  tjT>es  of  units 
to  which  the  act  applies,  and  the  term 
"person,"  which  Is  used  throughout 
the  act  and  rules.  The  need  for  two 
terms  In  the  definitional  scheme  is  ex- 
plained in  the  statements  of  basis  and 
purpose  to  those  definitions.  5801.1(a) 
(1)  and  (2)  and  the  use  of  the  term 
"control"  suises  within  that  definition- 
al structure. 

"Control"  was  defined  at  the  level  of 
50  percent  stock  ownership  for  two 
reasons.  First.  It  supplied  an  objective, 
easily  admlnistrable  criterion.  Second, 
except  for  cases  In  which  the  holding 
is  exactly  50  percent,  majority  owner- 
ship will  always  enable  the  holder  to 
direct  the  day-to-day  activities  of  the 
controlled  entity,  even  though  for 
many  large  corporations,  de  facto  con- 
trol may  arise  from  holdings  well 
below  50  percent. 

Several  comments  (e.g.,  16.  115;  1050. 
1088.  1102)  suggested  that  control 
should  stem  only  holdings  of  more 
than  50  percent,  rather  than  exactly 
50  percent,  of  the  outstanding  voting 
securities  of  an  issuer.  However,  the 
final  rule  adheres  to  the  position  that 
a  50-percent  holding  constitutes  con- 
trol. If  the  shares  of  an  issuer  are 
evenly  divided  between  two  holders,  it 
is  more  appropriate  that  the  issuer  be 
viewed  as  part  of  both  "persons."  for 
purposes  of  the  size-of-person  test  of 
section  7A(a)(2)  and  size-of-transac- 
tlon  test  of  section  7A(a)(3).  than  as 
part  of  neither.  In  such  a  situation, 
each  of  the  50-percent  holders  may  ex- 
ercise control.  Moreover,  after  a 
holder  acquires  50  percent  of  the 
shares  of  an  issuer,  further  acquisi- 
tions of  those  shares  are  exempt  under 
section  7A(c)(3). 

This  first  test  of  control  has  been  re- 
tained without  substantial  change 
through  the  revised  and  final  defini- 
tions. In  the  revised  rule  the  word 
"ownership"  was  replaced  by  "hold- 
ing," thus  incorporating  the  definition 
of  "hold."  In  the  final  rule  the  exclu- 
sion of  the  holdings  of  affiliates  was 
deleted  as  unnecessary  because  of  the 
final  definition  of  "affUiate." 

The  second  test  In  the  definition  can 
best  be  understood  In  the  context  of 
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its  derivation  from  the  earlier  drafts. 
In  the  original  definition  the  second 
test  attempted  to  identify  actual  or 
working  control,  however  effected.  It 
also  contained  a  proviso  excluding 
from  the  definition  of  control  any 
power  arising  from  conditions  in  fi- 
nancing contracts  with  certain  speci- 
fied lenders.  The  original  version  of 
the  second  test  attracted  approximate- 
ly 25  comments,  for  the  most  part 
critlcaL 

The  comments  made  four  principal 
criticisms.  PTrst.  several  comments 
(e.g..  9.  11.  78.  115)  noted  that  the  defi- 
nition of  control  would  determine  the 
entities  for  which  revenue  and  other 
data  must  be  supplied  on  the  Notifica- 
tion and  Report  Form.  If  the  defini- 
tion Imputed  control  of  an  entity 
which  the  reporting  person  did  not  in 
fact  control,  a  reporting  person  might 
be  unable  to  supply  the  required  data. 
Since  failure  to  comply  could  result  in 
civil  penalties  of  up  to  $10,000  per  day. 
these  comments  urged  that  the  defini- 
tion of  control  should  require  the  sub- 
mission of  data  concerning  only  those 
entitles  with  respect  to  which  the  re- 
porting person  could  in  fact  obtain 
such  data. 

A  second  group  of  comments  (e.g..  9. 
11.  78.  88.  95,  120)  focused  on  the  sub- 
jectivity of  the  original  second  test. 
These  comments  expressed  concern 
about  the  i>otentiaJ  expansiveness  of 
two  phrases  in  the  definition,  "domi- 
nant minority"  and  "other  means." 
which  they  feared  might  include  rela- 
tionships other  than  stock  ownership. 
They  contended  that  different  observ- 
ers could  reasonably  arrive  at  differ- 
ent conclusions  about  whether  control 
existed  in  a  given  Instance.  They  also 
urged  that.  In  view  of  the  civil  penal- 
ties provided  for  noncompliance  with 
the  act,  the  definition  should  focus 
upon  objective  criteria  that  would 
allow  both  reporting  persons  and  the 
enforcement  agencies  to  determine 
their  obligations  under  the  act  with 
reasonable  certainty. 

The  third  and  fourth  groups  of  com- 
ments reflected  more  specialized  con- 
cerns. A  number  of  comments  (e.g.,  68, 
81,  96,  105,  107,  108,  113)  asserted  that 
the  second  test  of  control,  as  applied 
to  mutual  funds,  would  regard  an  In- 
vestment adviser  that  advises  several 
separate  mutual  funds  as  controlling 
the  funds.  Thus,  the  several  mutual 
funds  would  become  part  of  the  same 
"person,"  and  their  security  holdings 
would  be  aggregated  for  purposes  of 
the  15  percent  or  $15  million  test  of 
section  7A(a)(3).  They  contended  that 
the  legislative  history  of  the  act  indi- 
cated a  contrary  congressional  intent. 

Finally,  the  fourth  group  of  com- 
ments (e.g.,  15,  83,  88,  98,  115,  120) 
criticized  the  proviso  relating  to  fi- 
nancing. They  maintained  that  the  ex- 
clusion of  powers  arising  from  financ- 
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ing  contncts  should  extend  to  all 
lenders,  rattier  than  to  only  those 
listed,  since-  extensions  of  credit  may 
oome  from  many  sources. 

The  definition  was  substantially  re- 
vised in  response  to  these  comments. 
The  revteed  version  restricted  control 
to  oonUactual  power  to  designate  a 
majority  of  the  board  of  directors. 
When  such  a  contract  exists,  the  con- 
trolling oitity  can  direct  the  actions  of 
the  controlled  entity  and  can  iH«sum- 
ably  supply  the  data  required  by  the 
Notification  and  Report  Form  without 
difficulty.  All  parties  should  be  able  to 
determine  their  obligations  under  the 
act  with  reascmable  certainty  based  on 
objective  criteria. 

The  limitation  of  control  to  these 
two  instances  also  eliminated  the  criti- 
cism in  the  ounments  on  the  mutual 
fund  issue  and  on  the  proviso  about 
creditors;  since  control  could  only  flow 
from  the  two  specified  relationships, 
these  two  problems  no  longer  arose. 

Howevo-,  in  addition  to  the  revised 
definition,  the  FEuatAL  Rbgistkr 
notice  accompanying  the  revised  rules 
solicited  public  comments  on  another 
possible  modification  of  tixe  second 
test  of  control.  It  would  have  defined 
control  to  include  the  power  to  desig- 
nate or  elect  a  majority  of  the  direc- 
tors of  an  issuer,  without  limiting  the 
power  to  contractual  instances  only. 
The  notice  also  solicited  comments 
identifying  "objective  factors  of  voting 
control  (or  contractual  power),  with- 
out relying  on  a  specific  percentage  of 
voting  securiUes  held."  42  FR  at  39043 
(August  1.  1977). 

Nineteen  comments  expressed  views 
abopt  the  revised  definition  and  the 
FeOeral  Rbgistss  proposals.  The  com- 
ments uniformly  supported  the  revised 
definition  and  opposed  the  proposals 
in  the  Federal  Register  notice.  Most 
considered  that  the  revised  definition 
adequately  addressed  the  concerns  ex- 
pressed in  the  comments  to  the  origi- 
nal rules,  while  the  new  proposals 
would  reintroduce  the  same  subjectiv- 
ity and  uncertainty  previously  men- 
tioned. The  comments  stressed  the 
need  for  objective  standards  because 
of  the  civil  penalty  provisions  of  the 
act  and  viewed  the  proposals  in  the 
Federal  Register  notice  as  inad- 
equate. Minority  stockholdings,  as  weU 
as  other  forms  of  influence,  it  was 
stated,  cotild  constitute  the  "power  to 
designate  or  elect."  but  would  not  be 
capable  of  objective  ascertainment. 

The  final  rule  retains  the  substance 
of  the  revised  second  test.  The  Com- 
mission tielieves  that  in  this  Instance, 
the  advantages  of  certainty  in  the  ap- 
plication of  the  act  outweigh  the  dis- 
advantages of  limiting  the  reach  of 
the  act.  Should  experience  in  adminis- 
tering the  act  reveal  shortcomings  in 
this  approach,  the  definition  can  be 
revised. 


HUES  AND  lEOINATIONS 

Accordingly,  the  final  definiticm 
makes  tMiy  one  change  in  the  revised 
version  of  the  second  test.  It  expands 
the  formulation  "directors  or  trustees" 
to  clarify  that  for  unincorporated  enti- 
ties the  definition  will  look  to  "individ- 
uals exercising  similar  functions"  in 
place  of  the  directors.  This  language 
does  not  apply,  however,  to  banks  or 
trust  companies  that  designate  the 
trustees  of  trusts  they  administer.  In 
such  cases,  the  definition  of  "hold," 
§801.1(0.  allocates  the  responsibility 
for  filing  notification. 

SECnOH  801.1(C)  HOLD 

SecUon  801.1(c)  defines  the  tom 
"hcrtd,"  which  is  central  to  the  struc- 
ture of  the  rules.  If  the  commerce  test 
of  section  7A(a)(l)  and  the  slae-of- 
person  test  of  section  7A(aX2)  are  met. 
the  act  applies  to  an  aoquistion  if  "as  a 
result  of  such  acquisition,  the  acquir- 
ing person  would  hold"  15  percent  or 
$15  million  worth  of  the  voting  securi- 
ties or  assets  of  the  acquired  person. 
Section  7A(aK3)  (emphasis  supplied). 
The  treatment  of  an  acquisition  thus 
depends  upon  what  the  acquiring 
person  will  hold  as  a  result  of  the  ac- 
quisition. See  sections  801.13  and 
801.15. 

Section  SOl.KcXl)  sUtes  the  basic 
rule  that  a  person  "holds "  voting  secu- 
rities or  assets  if  that  person  is  the 
braiefidal  owner  of  such  securities  or 
assets.  The  rules  do  not  contain  a  defi- 
nition of  "beneficial  ownership."  In- 
stead, the  existence  of  beneficial  own- 
ership is  to  be  determined  in  the  con- 
text of  particular  cases  with  reference 
to  the  person  or  persons  that  enjoy 
the   Indicia   of   beneficial   ownership, 
which  include  the  right  to  obtain  the 
benefit  of  any  increase  in  value  or  divi- 
dends, the  risk  of  loss  of  value,  the 
right  to  vote  the  stock  or  to  determine 
who  may  vote  the  stock,  the  invest- 
ment discretion  (including  the  power 
to  dispose  of  the  stock).  It  should  t>e 
noted,  however,  that  the  concept  of 
"beneficial  ownership"  for  purposes  of 
section  801.1(c)  overlaps  with,  but  is 
not  identical  to,  the  definition  of  bene- 
ficial ownership  promulgated  by  the 
SEC  for  purposes  of  section  13(d)  of 
the  Securities  Exchange  Act  of  1934 
("Exchange    Act").    15    U.&C.    78m. 
Thus,  while  a  person  may  be  a  benefi- 
cial owner  of  securities  for  purposes  of 
section  13(d)  of  that  statute,  it  might 
not  be  the  beneficial  owner  of  those 
securities    for   purposes    of    the    pre- 
merger   notification    rules,    or    vice 
versa. 

Record  ownership  by  itself  is  of  no 
relevance  in  determining  whether  a 
person  "holds"  stock  or  assets  under 
the  rules.  See  the  example  following 
section  SOl.KcHl).  Beneficial  owner- 
ship may  be  effected  directly  (i.e.. 
where  the  beneficial  owner  has  legal 
title),  or  indirectly  "through  fiducia- 


ries, agents,  eontrolled  entities  mr 
other  means."  Tbis  principle  i»  subject 
to  the  provisions  in  subparagraphs  (2) 
through  (8)  of  the  rule. 

These  subparagraphs  clarify  who 
the  beneficial  owner  is  or  is  deemed  to 
be  in  particular  situations.  The  hold- 
ings of  spouses  and  minor  children  are 
by  reason  of  section  801.1(cK2)  all  at- 
tributable to  one  another,  so  that  if 
any  of  them  makes  an  acquisition,  the 
holdings  of  all  of  them  are  aggregated 
tor  purposes  of  determining  the  total 
assets  of  the  acquiring  person  and 
what  it  will  hold  as  a  result  of  the  ac- 
quisition. See  also  section  803.2(a). 

With  certain  exceptions,  a  trust,  in- 
cluding a  pension  trust,  is  deoned 
under  section  801.1(cK3)  to  hold  all 
assets  and  voting  securities  constitut- 
ing the  corpus  of  the  trust;  the  trust 
(not  the  trustee)  may  thus  become  a 
reporting  person.  See  the  example  in  > 
the  rule.  In  the  case  of  a  revocable 
trust,  and  in  the  case  of  an  irrevocable 
trust  in  which  the  setUor  (Lc  he  or 
she  who  creates  the  trust)  retains  a  re- 
versionary interest  in  the  ccnpus,  sec-  _ 
tion  801.1(cX4)  makes  the  corpus  of 
the  trust  the  "holdings"  of  the  settlor. 
In  these  situations  the  settlor,  rather 
than  the  trust,  would  be  required  to 
comply  with  any  obligations  under  the 
act. 

Beneficiaries  of  all  other  types  of 
trusts,  including  pension  trusts  and 
common  trust  funds  or  collective  in- 
vestment funds,  are  in  section 
801.1(cK5)  deemed  not  to  hold  any 
assets  or  voting  securities  constituting 
the  corpus  of  such  trusts,  since  the 
trusts  are  the  holders."  A  bank  or 
trust  company  that  administers  one  or 
more  common  trust  funds  or  collective 
investment  funds  is  imder  section 
801.1(cK8)  deemed  the  holder  of  the 
assets  and  voting  securities  constltut-  • 
ing  the  corpus  of  each  such  fund,  so 
that  those  assets  and  voting  securities 
must  all  be  aggregated  with  any  other 
assets  or  voting  securities  which  the 
bank  or  trust  company  may  hold  for 
its  own  account,  If  either  the  bank  or 
one  of  its  funds  makes  an  acquisition. 
See  the  example  following  section 
801.1(cX6). 

Section  801.1(cX7)  Is  designed  to 
make  clear  that  assets  and  voting  secu- 
rities held  for  the  benefit  of  separate 
accounts  administered  by  an  Insurance 
company  are  holdings  of  the  company: 
unlike  a  trust,  the  separate  account  is 
not  itself  a  holder. 

SecUon  801.1(cX8)  sUtes  that  in  ad- 
dition to  its  own  holdings  an  entity 
(Including  an  ultimate  parent  entity) 
holds  all  assets  and  voting  securities 
held  by  entities  which  it  conUols  di- 
rectly or  indirectly.  Moreover,  a 
person  holds  all  assets  and  voting  se- 
curities held  by  the  entities  included 
within  it  (i.e.,  held  by  the  ultimate 


parent  entity  and  all  entities  which  it 
controls).  See  section  801.1(a). 

BACKGBOnin)  niFORMATION  TO  SECTION 
801. t(C) 

Original  section  801.05(c)  defined 
the  term  "hold"  in  terms  of  the  pos- 
session of  either  direct  or  indirect 
"ownership"  or  "control."  Revised  sec- 
tion 801.1(c)  deleted  the  reference  to 
"control"  and  defined  the  term  "hold" 
as  "record  or  beneficial  ownership." 
Possible  reporting  requirements  for 
persons  having  mere  record  ownership 
sparked  a  significant  number  of  com- 
ments (e.g.,  1062,  1070.  1071,  1090, 
1108).  The  final  rule  reflects  the  rec- 
ognition that  record  ownership  by 
itself  is  not  meaningful  for  purposes  of 
analyzing  the  impact  of  an  acquisition 
on  competition.  Beneficial  ownership 
is  a  more  reliable  indicator  of  the 
holder's  power  to  influence  the  man- 
agement of  the  issuer.  Record  owner- 
ship of  the  shares  does  not  normally 
indicate  which  person  enjoys  the  attri- 
butes of  beneficial  ownership,  in  par- 
ticular the  right  to  vote  or  to  desig- 
nate who  may  vote  the  shares.  More- 
over, a  variety  of  persons  other  than 
the  beneficial  owner  may  be  the 
record  owner  of  voting  securities.  (In 
many  cases,  of  course,  record  owner 
and  the  beneficial  owner  will  be  the 
same  person.) 

Under  the  final  rule  it  makes  no  dif- 
ference who  the  record  owner  Is.  The 
person  or  persons  that  have  the  bene- 
fits and  rislcs  of  ownership  of  securi- 
ties or  assets  "hold"  those  seciulties  or 
assets,  and  persons  that  acquire  bene- 
ficial ownership  must  report  their  "ac- 
quisition" if  the  criteria  of  the  act  are 
satisfied. 

The  holdings  of  spouses  and  their 
minor  children  are  aggregated  under 
§801.1(cX2).  so  that  natural  persons 
cannot  escape  reporting  merely  by 
malting  separate  purchases  in  the 
names  of  other  natural  persons  within 
the  immediate  family.  This  limited  ag- 
gregation rule  does  not  extend  to 
other  "related"  persons,  such  as  broth- 
ers and  sisters  or  parents  (unless  the 
beneficial  owner  is  a  minor  child).  The 
revised  rule  would  have  aggregated 
the  holdings  of  spouses  with  those  of 
their  minor  children,  but  not  vice 
versa,  and  was  thus  incomplete.  A  re- 
lated rule,  §  803.2(a).  states  that  a 
single  Notification  and  Report  Form 
shall  be  filed  on  behalf  of  a  natural 
person,  his  or  her  spouse  and  minor 
children,  in  the  event  that  any  of 
them  makes  a  reportable  acquisition. 

In  general,  under  §801.1(0(5)  the 
beneficiaries  of  a  trust  are  deemed  not 
to  hold  any  assets  or  voting  securities 
constituting  the  corpus  of  the  trust, 
because  the  specific  assets  attributable 
to  a  specific  beneficiary  may  be  impos- 
sible to  determine,  and  because  the 
beneficiary  may  have  no  control  over 
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an  acquisition  (or  disposition)  of  assets 
by  the  trust.  The  one  exception  to  this 
general  rule  is  found  in  §801.1(0(4), 
when  the  settlor  is  also  a  beneficiary; 
in  that  case,  the  settlor  is  deemed  the 
holder  of  the  trust's  assets. 

Since  a  trust  is  an  "entity"  within 
the  meaning  of  §80i.l(aK2).  the  trust 
will  also  be  a  person,  unless  the  tnist 
is  controlled  by  another  entity  (other 
than  a  bank  or  trust  company).  Since 
a  trust  does  not  issue  voting  seciirities, 
under  the  rules  it  can  be  controlled  by 
another  entity  only  if  the  latter  has  a 
contractual  power,  imder  the  tnist  in- 
denture, to  designate  the  trustee  or,  if 
there  is  more  than  one.  a  majority  of 
the  trustees.  See  §§  801.1(a)(1)  and 
801.1(bX2).  For  example,  if  a  corpora- 
tion appoints  the  trustees  of  an  em- 
ployee pension  plan  organized  as  a 
trust,  then  the  corporation  would  con- 
trol the  trust  under  §  801.1(b)(2).  and 
the  trust  would  not  be  a  separate 
"person"  imder  the  rules.  On  occa- 
sions when  a  trust  Is  a  separate 
person,  the  trust  (normally  through 
the  trustee)  must  file  notification  and 
satisfy  waiting  period  obligations  if  it 
makes  a  reportable  acquisition.  The 
holdings  of  a  trust  are  not  aggregated 
with  those  of  any  other  entity  for  any 
purpose,  unless  the  tnist  Is  controlled 
by  or  controls  another  entity.  Thus, 
for  exsonple,  if  a  bank  is  trustee  of  an 
individual  trust,  the  bank  will  normal- 
ly file  notification  on  behalf  of  the 
trust  whenever  the  trust  makes  a  re- 
portable acquisition.  If  the  bank 
makes  an  acquisition  for  its  own  ac- 
count, or  for  the  account  of  another 
individual  trust  which  It  administers, 
the  holdings  of  the  individual  trusts 
are  not  aggregated,  nor  are  they  ag- 
gregated with  other  holdings  of  the 
bank. 

Special  rules  are  applicable  to 
common  trust  funds  and  coUectlve  in- 
vestment fimds.  as  defined  in  12  CFR 
9.18(a)  (referred  to  hereafter  as  "col- 
lective investment  funds").  Under 
§801.1(cK6),  a  bank  or  trust  company 
which  administers  one  or  more  collec- 
tive investment  funds  holds  the  assets 
and  voting  securities  constituting  the 
corpus  of  each  such  fund.  Therefore, 
the  collective  investment  funds  do  not 
themselves  hold  any  assets  or  voting 
securities,  and  as  a  result  they  will  not 
themselves  be  subject  to  the  act's  re- 
quirements. Instead,  the  bank  or  tnist 
company  which  administers  such 
fimds  must  comply  with  the  act,  if  It 
applies.  In  order  to  determine  whether 
a  transaction  is  reportable,  the  bank 
or  trust  company  must  aggregate  all 
assets  and  voting  securities  held  for  its 
own  account  with  all  assets  and  voting 
securities  held  by  all  collective  invest- 
ment funds  which  it  administers.  This 
aggregation  does  not  include  assets 
held    in   any    other   kinds   of   trusts 
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which  the  bank  may  administer  or  for 
which  it  may  be  trustee. 

Because  of  the  degree  of  control 
which  insurance  companies  tjn^ically 
exercise  over  their  general  and  sepa- 
rate accounts,  all  assets  and  voting  se- 
curities held  for  the  benefit  of  any 
general  or  any  separate  account  ad- 
ministered by  such  companies  are, 
under  §  801.1(cX7),  deemed  holdings  of 
the  insurance  company.  These  ac- 
counts are  treated  in  a  maimer  similar 
to  that  accorded  to  collective  invest- 
ment fimds  administered  by  a  bank  or 
trust  company.  Thus,  all  holdings  of 
all  such  accounts  are  aggregated 
whenever  the  insurance  company 
makes  any  acquisition  for  the  benefit' 
of  any  of  those  accounts. 

Subparagraph  (c)(8)  states  a  conclu- 
sion which  follows  from  the  concept  of 
control.  Since  under  §  801.1(a)  a 
person  is  defined  as  the  collection  of 
entities  directly  or  indirectly  under 
the  control  of  an  ultimate  parent 
entity,  it  follows  that  the  assets  held 
by  each  of  the  entitles  Included  within 
a  person  are  also  held  by  the  person. 
Similarly,  each  entity  which  is  includ- 
ed within  a  person  and  controls  an- 
other entity  also  holds  any  assets  or 
voting  securities  held  by  the  con- 
trolled entity.  Thus,  whenever  the 
holdings  of  an  entity  must  be  deter- 
mined, the  holdings  of  that  entity  and 
those  of  each  entity  it  controls  must 
be  aggregated. 

At  least  one  comment  (1089)  suggest- 
ed that  the  Commission  coordinate  re- 
porting requirements  for  certain  types 
of  persons  or  transactions  with  those 
promulgated  by  the  Securities  and  Ex- 
change Commission  under  section 
13(d)  of  the  Exchange  Act.  The  SEC 
has  adopted  rules  which  define  "benefi- 
cial ownership"  so  that  a  person  having 
either  the  power  to  vote  or  the  power  to 
dispose  of  (I.e.,  Investment  discretion 
with  respect  to)  voting  securities  would 
be  deemed  the  beneficial  owner  of  such 
securities,  and  would  under  section 
13(d)  have  to  report  holdings  of  5  per- 
cent or  more  of  the  stock  of  any  issuer 
under  SEC  Jurisdiction,  and  any 
changes  in  such  holdings.  Those  rules 
became  final  on  May  30,  1978.  43  FR 
18484  (Apr.  28,  1978).  The  Commis- 
sion's rules  do  not.  however,  adopt  the 
SEC's  position,  which  equates  benefi- 
cial ownership  with  either  voting  power 
or  investment  discretion  standing 
alone.  After  assessing  the  compatibility 
of  the  SEC's  definition  of  "l>enefi- 
clal  ownership"  and  the  use  of  that 
concept  in  these  rules,  the  Commission 
concluded  that  the  legislative  intent 
underlying  each  program  and  the  goals 
of  each  program  were  sufficiently  dis- 
tinct to  support  the  different  usages  of 
the  term  "beneficial  ownership." 

J 
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SKLSnOH  OP  RKVISKD  §S  >03.eO  AHD 
803.61 

Section  802.60  of  the  revised  rules 
exonpted  "an  acquisition  by  an  agent 
on  behalf  of  and  at  the  specific  direc- 
tion of  another  person."  Under  that 
rule,  an  agent  included  a  broker  or 
dealer  in  securities,  a  trustee,  or  a  fidu- 
ciary. The  rule  also  stated  that  this 
exemption  did  not  extend  to  the  per- 
sons on  whose  behalf  the  acquisition 
was  made. 

Because  the  definition  of  "hold"  in 
SSOl.KcXl)  has  been  modified  to 
delete  record  ownership.  §802.60  of 
the  revised  niles  is  superfluous  and 
has  been  deleted.  Whenever  any  agent 
makes  an  acquisition  on  behalf  of  an- 
other person  (whether  or  not  at  the 
specific  direction  of  that  other 
person),  the  agent'  does  not  become  a 
beneficial  owner  and  thus  incurs  no 
obligations  under  the  act. 

Section  802.61  of  the  revised  rules 
exempted  "an  acquisition  in  escrow  by 
an  escrow  agent  pursuant  to  a  written 
escrow  agreement."  That  rule  did  not. 
however,  exempt  an  acquisition  by  any 
person  from  an  escrow  agent,  unless 
the  assets  or  voting  securities  reverted 
to  the  original  owner  pursuant  to  the 
escrow  agreement.  The  original  rules 
contained  '  a  similar  provision 
(§  802.15). 

Under  the  definition  of  "hold"  in 
the  final  rules,  the  rule  is  no  longer 
necessary,  because  an  escrow  agent 
does  not  become  the  beneficial  owner 
of  assets  or  voting  securities  held  in 
escrow.  An  acquisition  in  escrow  must 
be  reported  if  beneficial  ownership 
changes  hands  as  a  result  of  the  acqui- 
sition; the  same  is  true  of  an  acquisi- 
tion from  an  escrow  agent. 

SSCnOH  801.1(d)  AmUATB 

The  term  "affiliate"  appears  in  the 
act  only  in  section  7A(bX3XB).  which 

states: 

The  amount  or  percentage  of  voting  secu- 
rities or  assets  of  a  person  which  are  ac- 
quired or  held  by  another  person  shall  be 
determined  by  a^Kregating  the  amount  or 
percentage  of  such  voting  securities  or 
assets  held  or  atsjuired  by  such  other  peraon 
and  each  affiliate  therof . 

Thus,  the  holdings  of  afUiates  of  the 
acquiring  person  must  be  included  in 
that  person's  holdings  for  the  purpose 
of  determining  whether  the  size-of- 
transaction  test  of  section  7A(aK3).  as 
well  as  the  additional  notification 
thresholds  defined  in  5801.1(h).  are 
met  with  respect  to  a  particular  acqui- 
sition. Section  801.1(d)  defines  an  "af- 
filiate" of  a  person  as  an  entity  con- 
troUed  directly  or  indirectly  by  the  ul- 
timate parent  entity  of  that  person. 

The  practical  effect  of  the  definition 
of  "affiliate"  is  that  only  holdings  of 
entities  included  within  the  acquiring 
person,  and  no  holdings  of  entities  not 
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included  within  the  acquiring  person, 
are  counted  in  determining  what  that 
person  holds,  and  thus  whether  the 
act  applies  to  an  acquisition. 

BACKGROUND  IHTORMATIOir  TO  S  tOLlfd) 

The  final  definition  of  "affiliate" 
differs  from  the  original  and  revised 
definitions,  both  of  which  designated 
as  affiliates  certain  persons  or  entities 
not  included  within  the  acquiring 
person  and  thus  required  aggregation 
of  their  holding  with  those  of  the  «e- 
qulring  person. 

Original  §  801.05(d)  defined  one 
person  as  an  affiliate  of  another 
person  if  either  person  held  5  percent 
or  more  of  the  other  person's  out- 
standing voting  securities  or  if  one 
person  was  an  officer,  director,  or 
partner  of  the  other  person.  The  defi- 
nition was  intended  to  identify  entities 
that  although  not  closely  enough 
linked  to  be  included  within  the  ac- 
quiring person  may  nevertheless  have 
a  substantial  similarity  of  interest 
with  the  acquiring  person. 

That  definition  attracted  consider- 
able critical  comment.  Several  com- 
ments (e.g.,  6,  15.  63.  88)  argued  that  a 
5  percent  holding  is  too  small  a  per- 
centage to  create  any  competitively 
significant  link  between  a  person  and 
its  "affiliate."  Some  of  the  conmients 
suggested  that  a  higher  level  of  stock 
ownership,  such  as  20  or  25  percent, 
should  be  required  for  the  "affUiate" 
relationship.  Other  comments  (e.g.,  49, 
73,  78,  112)  noted  that  since  an  acquir- 
ing person  might  not  in  fact  control  its 
affiliates,  it  would  in  many  cases  be 
impossible  for  a  person  to  compel  dis- 
closure of  its  affiliate's  stockholdings. 
Since  the  affiliate's  stockholdings 
could  determine  whether  the  size-of- 
transactlon  test  was  satisfied,  an  ac- 
quiring person  might  not  be  able  to 
find  out  whether  a  reporting  require- 
ment existed,  or  to  comply  fully  with 
it.  if  it  did. 

A  number  of  comments  (e.g.,  6,  63, 
83.  88.  113)  also  criticized  the  concept 
that  an  officer,  director,  or  partner 
could  be  an  affiliate.  They  argued  that 
since  many  companies  have  hundreds 
of  officers,  directors,  and  partners,  it 
would  be  extremely  burdensome  to  re- 
qtiire  a  reporting  person  to  find  out 
what  all  of  them  held.  Several  com- 
ments (e.g..  7.  96.  105)  argued  that  it 
would  be  unreasonable  to  aggregate 
the  holdings  of  mutual  ftmds,  invest- 
ment companies,  or  other  institutions 
that  are  clients  of  the  same  invest- 
ment adviser,  either  through  the  defi- 
nition of  "affiliate"  or  through  other 
definitions.  See  the  Statement  of  Basis 
and  Purpose  to  5  801.1(b).  Finally,  sev- 
eral comments  (e.g.,  49,  73,  78)  sug- 
gested that  the  confidentiality  sur- 
rounding some  acquisitions  likely 
would  be  breached  if  an  acquiring 
person   had   to    contact    Its   noncon- 


troned  "affiliates"  before  the  acquisi- 
tion in  order  to  determine  the  affili- 
ates' holdings  in  the  company  to  be  ac- 
quired. 

In  response  to  these  comments,  re- 
vised $  801.1(d)  considerably  altered 
the  definition  of  "affiliate."  In  order 
to  decrease  the  reporting  burden  on 
acquiring  perstms  and  to  obtain  infor- 
mation only  on  more  meaningful  af- 
filiations, the  percentage  of  stock  own- 
ership constituttog  affiliation  was  in- 
creased from  5  to  25  percent.  Further- 
more, affiliation  arising  from  one's 
status  as  an  officer,  director,  or  part- 
ner of  another  person  was  deleted.  In- 
formation on  these  relationships, 
while  potentially  relevant,  was  deemed 
less  essential  and  less  useful  than  In- 
formation on  stockownershlp.  Thus, 
the  concept  of  "affiliation"  was  re- 
stricted in  the  revised  rules  to  the 
holding  of  a  stock  interest  of  at  least 
25  but  less  than  50  percent  (which  is 
defined  as  "control"  and  would  result 
in  inclusion  within  the  person).  In  ad- 
dition, the  revised  rule  specified  that 
holdings  of  voting  securities  of  only 
the  ultimate  parent  entity  Of  the  re- 
porting person  or  the  affiliated  person 
were  to  be  counted  In  determining  af- 
filiation. 

The  comments  on  the  revised  defini- 
tion, although  fewer  than  those  on  the 
original  rules,  continued  to  object  to 
defining  "affiliate"  to  include  noncon- 
troUed  entitles.  The  comments  (e.g., 
1090,  1110)  reiterated  the  contention 
that  a  person  may  be  neither  aware  of 
nor  able  to  compel  disclosure  of  the 
holdings  of  a  noncontroUed  affiliate. 
Comment  1110  suggested  that  the 
definition  of  affiliate  be  tied  more 
closely  to  the  definition  of  "control," 
and  that  a  corporation  be  considered 
an  affUiate  of  a  person  only  if  50  per- 
cent of  its  voting  securities  are  owned 
by  such  person. 

The  final  rules,  in  contrast  to  both 
of  the  earlier  drafts,  define  "affiUate" 
as  an  entity  controlled  by  the  ultimate 
psu-ent  entity  of  a  person.  The  concept 
of  affiliation  arising  from  a  less-than- 
control  relationship  has  been  entirely 
deleted.  The  final  rules  thus  incorpo- 
rate a  suggestion  made  by  several  com- 
ments (e.g.,  78,  83,  112;  1110)  that  af- 
filiation be  defined  no  more  broadly 
than  the  concept  of  control. 

The  final  rules  make  this  change  be- 
cause of  what  appeared  to  be  potential 
administrative  problems  involved  in  any 
definition  of  affiliation  that  included 
less-than-control  relationships.  -  Al- 
though the  Commission  believes  the 
act  unmistakably  affords  It  the  power 
to  define  the  term  to  Include  relation- 
ships short  of  control,  the  Commission 
considered  it  difficult  to  require  disclo- 
sures of  holdings  of  noncontroUed  en- 
titles. Furthermore.  In  many  cases,  ag- 
gregation of  these  holdings  also  would 
have  restilted  In  the  Imposition  of  a  re- 
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porting  requirement'  on  a  person 
whose  holdings  were  less  significant 
than  those  of  its  affiliate.  For  exam- 
ple, assume  that  A,  a  large  corpora- 
tion, acquires  a  14-percent  stock  inter- 
est, valued  at  less  than  $15  million,  in 
company  X.  This  acquisition  Is  not  re- 
portable under  the  act  and  rules. 
Assume  that  A  also  holds  25-percent 
of  company  F.  Under  the  revised  rules, 
F  would  have  been  an  affiliate  of  A 
and  A  an  affiliate  of  F.  If  F  then  pur- 
chases 1-percent  of  X.  and  the  criteria 
of  section  7A  (aXl)  and  (aX2)  are  met, 
this  acquisition  would  have  been  re- 
portable under  the  revised  rules,  since 
for  purposes  of  section  7A(a)(3),  P 
would  have  aggregated  its  holdings  of 
X  stock  with  A's  holdings  of  X  stock. 
Therefore,  F,  the  1-percent  sharehold- 
er of  X,  would  have  been  required  to 
report  on  Its  business  activities,  but  A, 
the  14-percent  shareholder  of  X. 
would  not  have  been  required  to 
report,  and  no  information  would  have 
been  received  by  the  agencies  on  its 
activities.  Thus  a  great  deal  of  rele- 
vant information  would  not  have  been 
obtained. 

Defining  the  term  "affiliate"  by  ref- 
erence to  the  concept  of  control  solves 
both  of  these  problems.  Since  the  only 
entities  whose  holdings  are  defined  as 
relevant  to  determining  the  size  of  the 
transaction  are  those  controlled  by 
the  reporting  person,  there  should  be 
no  diffioilty  in  obtaining  Information 
from  such  entitles.  In  addition,  the  re- 
porting person  is  always  certain  to  be 
the  most  relevant  person  from  a  com- 
petitive standpoint. 

The  Commission  does  not  consider  it 
likely  that  many  significant  acquisi- 
tions will  escape  a  reporting  obligation 
because  of  the  final  definition  of  "af- 
filiate." The  15-percent-or-$15  million 
threshold  of  section  7A(a)(3)  is  low 
enough  that  most  major  acquisitions 
will  be  reported  well  before  the  acqui- 
sition of  control,  even  though  the 
holdings  of  25-percent-to-49-percent 
subsidiaries  are  excluded.  Item  6  of 
the  form  was  inserted,  in  part,  so  that 
once  a  reporting  obligation  exists,  sig- 
nificant holdings  in  other  companies 
by  the  reporting  person,  and  signifi- 
cant holdings  In  the  reporting  person 
by  others,  can  be  identified.  The  form 
will  reveal  such  holdings  without  af- 
fecting the  basic  concept  of  what 
transactions  are  reportable.  See  the 
Statement  of  Basis  and  Purpose  to 
item  6. 

The  final  definition  of  "affiliate"  Is 
supported  by  the  legislative  history  of 
the  act.  A  similar  definition  of  "affili- 
ate" was  contained  in  the  House- 
passed  bill.  See  the  final  text  of  H.R. 
-14580  at  122  Congressional  Record 
H8137  (daUy  ed.  August  2,  1976).  Al- 
though the  definition  was  deleted  from 
the  final  version  of  the  act,  the  Com- 
mission believes  that  this  deletion  was 


Intended  to  permit  the  agencies  to  de- 
fine the  term  by  rule  rather  than  to 
preclude  any  particular  definition. 
Note  that  since  the  term  "person," 
which  \s  closely  connected  with  the 
term  "affiliate,"  was  not  defined,  a  stat- 
utory definition  of  "affiliate"  would 
thus  have  been  Impracticable.  Further- 
more, Senator  Philip  Hart,  explaining 
the  deletion  on  the  Senate  floor,  clear- 
ly suggested  tliat  Congress  intended 
the  Commission  to  have  maximum  dis- 
cretion in  defining  the  term.  See  122 
Congressional  Record  S15417  (daily  ed. 
September  8, 1976). 

SECTION  801.1(e)  UNITED  STATES  PERSON, 
UNITED  STATES  ISSUER.  FOREIGN  PER- 
SON, FOREIGN  ISSUER         „ 

Section  801.1(e)  defines  four  terms 
relevant  to  determining  the  applicabil- 
ity of  several  exemptions  relating  to 
foreign  commerce  or  foreign  parties. 
These  exemptions  turn  partly  on 
whether  certain  persons  or  issuers  are 
U.S.  persons  or  issuers,  or  foreign  per- 
sons or  issuers.  Subparagraph  (e)(l)(l) 
defines  a  "U.S.  person"  as  a  person 
(other  than  a  natural  person)  the  ulti- 
mate parent  entity  of  which  is  incor- 
porated in  the  United  States,  is  orga- 
nized under  the  laws  of  the  United 
States,  or  has  its  principal  offices  in  the 
United  States.  Subparagraph  (eKlXii) 
similarly  defines  a  "U.S.  issuer"  as  an 
issuer  which  fulfills  any  of  the  above 
three  criteria.  A  natural  person  is  de- 
fined as  a  "UJ5.  person"  if  he  or  she  is 
a  citizen  or  resident  of  the  United 
States. 

Note  that  a  person  or  issuer  which 
fulfills  any  of  the  stated  criteria  is  de- 
fined as  a  U.S.  person  or  U.S.  Issuer. 
Thus,  for  example,  a  corporation  in- 
corporated abroad  which  has  its  prin- 
cipal offices  \n  the  United  States  is  a 
U.S.  person  (or  issuer).  A  natural 
person  who  resides  in  the  United 
States  but  is  not  a  U.S.  citizen  is  nev- 
ertheless a  "U.S.  person."  The  term 
"United  States"  is  defined  in  9  8- 
l.l(k)  to  include  the  several  States, 
the  territories,  possessions,  and  com- 
monwealths of  the  United  States,  and 
the  District  of  Columbia. 

Conversely,  a  person  other  than  a 
natural  person  is  defined  in  subpara- 
graph (e)(2)(i)  as  a  "foreign  person"  if 
its  ultimate  parent  entity  is  not  incor- 
porated in  the  United  States,  Is  not  or- 
ganized imder  the  laws  of  the  United 
States,  and  does  not  have  its  principal 
offices  within  the  United  States.  A  for- 
eign issuer  is  defined  In  subparagraph 
(e)(2Kll)  as  an  issuer  which  meets 
none  of  the  three  criteria  for  a  "U.S. 
issuer."  A  natural  person  is  defined  as 
a  "foreign  person"  if  he  or  she  Is  nei- 
ther a  citizen  nor  a  resident  of  the 
United  States. 


The  terms  defined  In  §  801.1(e)  do 
not  appear  In  the  act.  wl^ch  contains 
no  special  provision  for  transactions 
having  foreign  aspects.  The  terms 
appear  In  fS  802.50  and  802.51.  which 
exempt  certain  acquisitions  by  foreign 
persons  and  certain  acquisitions  of 
voting  securites  of  foreleg  issuers  or 
foreign  assets.  The  terms  "foreign 
person"  and  "foreign  issuer"  are  .also 
used  in  §803.4,  which  provides  that 
under  certain  circumstances  another 
party  to  a  transaction  may  file  notifi- 
cation on  behalf  of  a  foreign  acquired 
person  that  refuses  to  file.  The  term 
"U.S.  issuer"  is  also  used  in  item  9  of 
the  Notification  and  Report  Form, 
which  requires  the  reporting  person  to 
list  certain  prior  acquisitions  of  the 
voting  securities  of  U.S.  issuers. 

For  purposes  of  the  definition,  a  per- 
son's "principal  offices"  refers  to  that 
single  location  which  the  person  re- 
gards as  the  headquarters  office  of  the 
ultimate  parent  entity.  This  location 
may  or  may  not  coincide  with  the  loca- 
tion of  its  principal  operations. 

In  determining  whether  a  person 
other  than  a  natural  person  is  a  U.S. 
person  (or  a  U.S.  issuer),  one  will  ordi- 
narily have  to  consider  only  two  coun- 
tries—the place  of  its  principal  offices, 
and  the  place  of  its  incorporation  or 
organization.  The  definition  uses  the 
concept  "organized  under  the  laws  of 
the  United  States"  as  well  as  "incorpo- 
rated in  the  United  States"  to  encom- 
pass partnerships,  associations,  tnists, 
and  other  unincorporated  units. 

BACKGROUND  INFORMATION  TO  §  801.1(e) 

The  primary  purposes  of  this  defini- 
tion is  to  clarify  the  scope  of  the  for- 
eign commerce  exemptions  of  §§  802.50 
and  802.51  and  the  special  filing  provi- 
sion of  §803.4.  The  definitions  estab- 
lish objective  criteria  that  can  be 
easily  applied  by  reporting  persons 
and  by  the  agencies.  These  definitions 
include  as  "U.S."  persons  or  issuers 
those  with  significant  ties  to  the 
United  States;  i.e.,  incorporation  (or 
organization)  or  principal  offices  In 
the  United  States. 

These  definitions  appear  for  the  first 
time  In  the  final  rules.  The  original 
rules  did  not  designate  persons  or  issu- 
ers as  "United  States"  or  "foreign";  in- 
stead, the  foreign  commerce  exemp- 
tion embodied  in  original  §  802.35  was 
premised  on  the  absence  of  "substan- 
tial involvement"  in  United  States 
commerce,  as  evidenced  by  United 
States  sales  or  assets.  Although  the  re- 
vised rules  did  not  use  the  terms  "U.S. 
"person,"  "U.S.  issuer,"  "foreign 
person,"  and  "foreign  issuer,"  they  im- 
plicitly adopted  similar  criteria  by  re- 
ferring to  the  domicile  of  persons  and 
issuers.  Revised  §§802.50  and  802.51 
would  have  exempted  certain  acquisi- 
tions by  persons  domiciled  outside  the 
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United  States.  Tho«  rules,  however, 
did  not  define  "domicile." 

The  comment  of  the  Department  of 
State  (1072)  pointed  out  that  the  faO- 
ure  to  define  the  concept  of  "domicfle" 
In  the  revised  rules  cotild  have  led  to 
confusion.  Tlie  comment  gave  the  ex- 
ample of  a  corporation  organized 
under  the  laws  of  Delaware  but  having 
its  principal  place  of  business  in  a  for- 
eign country.  It  inqiiired  whether  such 
a  corporation  would  be  considered  do- 
micfled  in  the  United  States  for  the 
purposes  of  §S  802.50  and  802.51.  The 
comment  expressed  no  preference  be- 
tween a  place-of-business  test  or  a 
place-of-incorporation  test,  and  spe- 
cifically noted  that  the  C«nmlssion 
might  choose  to  deny  the  foreign  com- 
merce exemptions  if  either  the  princi- 
pal place  of  business  or  the  place  of  in- 
corporation were  in  the  United  States. 
The  final  definition  adopts  this  sug- 
gestion. 

For  natural  persons,  a  similar  alter- 
native test  was  Inserted  to  clarify  an 
ambiguity  in  the  revised  rules.  Since 
the  term  "UJB.  pers<m"  includes  UJS. 
citizens,  wherever  dfHniciled.  it  includes 
some  persons  not  "domicfled"  In  the 
United  States.  Similarly,  anyone,  of 
whatever  citizenship,  who  resides  in 
the  United  States  is  also  considered  a 
"\J&  perscm." 

SBCnON  801.l(fXl)  VOTIHG  SBUUKITIES 

The  Act  applies  to  acquisitions  of 
"voting  securities."  "Voting  securities" 
is  defined  in  section  7A(b>(3XA),  and 
§  SOl.KfXl)  basicaUy  restates  the  stat- 
utory definition.  "Voting  securities" 
are  securities  that  at  present  or  upon 
conversion  entitle  the  owner  or  holder 
to  vote  for  directors  of  any  issuer  or 
for  individuals  exercising  similar  func- 
tions in  a  non-corporate  eatAiy. 

BaCKCROUND  iNrORMATIOH  OF 

§  SOl.KfXl) 

No  definition  of  "voting  securities" 
appeared  in  the  original  rules.  The  re- 
vised definition  incorporated  the  stat- 
utory definition.  The  final  definition 
expands  the  statutory  definition   in 
only  one  respect.  The  phrase  "or  of 
any  entity  included  within  the  same 
person  as  the  issuer"  was  inserted  so 
that    if    an    entity    issues    securities 
which,   upon  conversion,   will   enable 
the  holder  to  vote  for  directors  of  a 
different    entity     within    the     same 
person  as  the  issuer,  the  issue  is  still 
one  of  "voting  securities."  Without  the 
added  phrase,  such  securities  would 
not  be  "voting  securities"  within  the 
meaning    of    section    7A(bX3XA)    or 
5  SOl.KfXl).  The  added  phrase  assures 
that  such  securities  are  treated  on  an 
equal  footing  with  all  other  converti- 
bles        when         converted.         See 
S  801.30<aX6). 


MILES  AND  tEOULATIONS 

Dblcisd  DariMiTKW  or  "Sacuwarr" 

Section  801.1(e)  of  the  original  and 
revised  rules  defined  the  term  "securi- 
ty." The  definition  listed  the  various 
interests  in  businesses  deemed  to  be 
securities,  as  well  as  "in  general,  any 
interest  or  instnunent  commonly 
known  as  a  'security.* "  or  the  right  to 
purchase  any  such  security. 

The  <tef inition  was  deleted  from  the 
rules  for  two  reasons.  First,  the  stat- 
ute uses  only  the  term  "voting  securi- 
ties "  which  is  defined  both  in  section 
7A(bX3XA)  and  in  5  SOl.KfXl).  "Voting 
securities"  is  a  unitary  concept  and  as 
such  its  components  need  not  be  de- 
fined separately.  See  S  SOl.KfXl). 

Moreover,  the  term  "security"  has  a 
commonly  understood  meaning  which 
poses  no  difficulty  in  the  vast  majority 
of  transactions.  Inherent  in  the  de- 
leted definition  was  a  recognition  of 
this  commonly  understood  meaning. 
Thus,  the  deletion  should  effect  no 
substantive  change. 

sacnoK  s«i.i(f  Xa)  cohvxriibl*  votcto 

SBCUSITT 

SecUon  5801.1(fX2)  defines  the  term 
"convertible  voting  security"  as  a 
voting  security  that  does  not,  at  pres- 
ent. entiUe  its  owner  or  holder  to  vote 
for  directors  of  any  entity.  The  defini- 
tion was  added  to  the  final  rules  to 
emphasize  the  existence  of  a  distinct 
scheme  for  the  treatment  of  convert- 
ible voting  securities  ("convertibles"). 
See  15  801.12(b),  801.15(aX2),  S01.32. 
and  802.31. 

The  distinction  between  convertibles 
and  other  voting  securities  is  impor- 
tant  for  two   related   reasons.   First. 
under  the  final  rules  the  reporting  and 
waiting  period  requirements  of  the  act 
do  not  i4>ply  to  convertibles  until  they 
are   exchanged   for   voting   securities 
presently  entitled  to  vote.  The  acquisi- 
Uon  of  convertibles,  unlilte  the  acquisi- 
tion   of    other    voting    securities,    is 
always  exempt  ($802.31).  but  a  "con- 
version" is  a  potentially  reportable  ac- 
quisition (§802.32).  The  second  reason 
is  a  corollary  of  the  first.  For  purposes 
of  the  15  percent-or-$15  million  size- 
of-transaction  test  of  section  7A(aX3). 
convertibles  are  disregarded  entirely 
in  computing  the  value  or  percentage 
of  voting  securities  to  be  held  or  ac- 
quired.    Section     801.12(b)     provides 
that,  for  purposes  of  the  15  percent 
test  of  section  7A(aX3XA),  it  is  irrele- 
vant whether  the  acquiring  person  or 
others  own  convertible  voting  securi- 
ties of  the  acquired  person;  these  con- 
vertibles appear  in  neither  the  numer- 
ator nor  the  denominator  of  that  per- 
centage. Similarly.  under 
5  801.15(aX2).  the  value  of  convertible 
voting  securities  is  ignored   for  pur- 
poses of  the  $15  million  test  of  section 
7A(aX3XB).  The  only  time,  in  fact. 
that  convertibles  are  "counted"  is  as 
assets  on  a  person's  last  regularly  pre- 


pared balance  sheet,  for  purposes  of 
the  stee-of-person  test  of  section 
7A<aX2).  See  {  •0Lll(cK2). 

Background  Imtoricatiom  to 
801.1(fX2) 

Section  7A<bXSXA)  of  the  Act  pro- 
vides: 

The  term  "voting  securities"  means  any 
securities  which  at  present  or  upon  conver- 
sion entitle  the  owner  or  holder  therof  to 
vote  for  the  election  of  directors  of  the 
tastier  or.  with  respect  to  unincorporated  Is- 
suers, persons  exercising  similar  fimction*. 
(Emphasis  supplied.) 

The  only  reference  to  convertible  se- 
curities in  the  legislative  history  of 
the  act  was  made  by  Chairman 
Rodino  from  the  House  floor.  He 
stated: 

The  House  bill  covered  acQuisitlons  of 
aoets  and  "voting  securities"— any  debt  or 
equity  instrument  entitling  the  holder  to 
elect  directors  of  a  corporation.  Nonvoting 
aecoritles  were  completely  exempt  from  the 
House-pasKd  bUl.  However,  nonvoting  secu- 
rities that  can  be  converted  Into  voting  secu- 
rities were  covered  "upon  uuutenkn."  snd 
compliance  with  the  bill's  notlficaUon  and 
waiting  requirements  would  thus  have  been 
required  prior  to  conversion.  In  contrast, 
the  Senate  bill  covered  •  •  •  nonvoting  but 
convertible  securities  •  •  •.  The  compromise 
bfll  completely  exempts  acquisitions  of  non- 
voting, nonconvertible  debt  or  equity  securi- 
tles.  Further,  the  compromise  bill  coveia 
nonvoting  but  convertible  securities  upon 
acquisition,  not  ocmversion. 

IM  Cong.  Rec  H10394  (daDy  ed.  Sept.  IS. 
1978). 

Neither  section  7A(bX3XA>  nor  any 
other  section  of  the  act  states  when 
notification  with  respect  to  convertible 
securities  is  to  take  place.  The  legisla- 
tive history  provides  very  little  guid- 
ance. The  Commission,  however,  inter- 
prets the  departure  from  the  House- 
passed  bill  (to  which  the  final  rules 
largely  retvim)  as  an  effort  by  Con- 
gress to  provide  rulemaking  flexibility 
in  lieu  of  mandating  that  acquisitions 
of  convertibles  must  l>e  covered. 

Section  7A(cX2).  the  subsection  of 
the  act  that  exempts  acquisitions  of 
nonvoting  securities,  reinforces  this 
position.  Since  It  does  not  specifically 
exempt  convertibles  as  nonvoting  se- 
CTiritles.  it  Implicitly  leaves  the  Com- 
mission free  to  determine  whether  to 
cover  acquisitions  of  convertibles. 

Moreover,  the  language  of  the  act 
permits  coverage  at  either  the  time  of 
acquisition  or  the  time  of  conversion: 
Either  event  is  an  "acquisition"  poten- 
tially required  by  the  act  to  be  preced- 
ed by  reporting  and  a  waiting  period. 
Indeed,  nothing  in  the  act  prohibits 
coverage  at  both  Junctures.  However, 
the  Commission  determined  In  the 
final  rules  that  reporting  at  the  time 
of  conversion  is  most  appropriate,  and 
that  reporting  before  conversion  obvi- 
ates the  necessity  of  also  reporting 
before  acquisition. 


From  an  antitrust  standpoint,  re- 
porting at  conversion  is  more  usef uL  It 
is  true  that  before  conversion,  convert- 
ible voting  securities  may  confer  upon 
their  holder  the  power  to  influence. 
either  directly  or  indirectly,  the  man- 
agement of  the  issuer.  But  the  conver- 
sion price  attached  to  convertibles  may 
make  conversion  economically  unat- 
tractive. And  the  measurement  of  the 
potential!  voting  power  conferred  by 
convertibles  is  highly  speculative, 
since  conversions  by  other  holders  may 
dilute  the  potential  voting  power  of 
the  person  holding  the  convertibles. 
So  although  a  substantial  holding  of 
convertible  voting  securities  may  give 
the  holder  some  power  to  influence 
management,  this  power  is  far  less  sig- 
nificant than  the  ability  actually  to 
vote  the  securities.  At  conversion  a 
more  accurate  picture  of  voting  power 
in  the  hands  of  the  owner  or  holder  of 
those  secuirities  can  be  calculated. 

In  addition,  convertible  voting  secu- 
rities commonly  change  hands  several 
times  before  conversion.  By  interpos- 
ing the  notification  and  waiting  period 
requirements  of  the  act  only  before 
conversion,  the  Commission  minimizes 
the  intrusion  of  the  act  into  the  capi- 
tal markets. 

Accordingly.  $802.31  of  the  final 
rules  exempts  eJl  acquisitions  of  con- 
vertible voting  securities,  and  S  801.32 
explicitly  designates  conversions  as  ac- 
quisitions potentially  subject  to  the 
act.  The  exclusion  of  convertibles 
from  the  IS  percent-or-$15  million 
size-of-transaction  test  of  section 
7A(aX3),  mentioned  above,  is  consist- 
ent with  the  decision  to  disregard  con- 
vertibles prior  to  conversion,  except 
for  purposes  of  section  7A(a)(2). 

The  revised  rules  had  introduced  the 
opposite  approach  to  convertibles. 
Oonvertible  voting  securities  were  not 
differentiated  from  other  voting  se- 
curities, and  their  acquisition  was  re- 
portable if  the  criteria  of  section 
7A(a)  were  met.  Percentages  were  cal- 
culated by  means  of  a  formula  reflect- 
ing "partial  dilution"— that  Is,  only 
convertibles  held  or  acquired  by  the 
acquiring  person  were  regarded  as  al- 
ready converted.  For  example,  when 
determining  the  percentage  of  voting 
securities  of  an  issuer  held,  the  holder 
was  obliged  under  revised 
S801.12(bXlXi)  to  Include  within  Its 
holdings  only  those  convertibles  which 
were  "convertible  upon  the  occurrence 
of  an  event  certain  to  occur  within  5 
years  or  convertible  at  the  option  of 
the  holder."  The  denominator  of  that 
fractional  computation  was  to  reflect 
the  number  of  votes  presently  entitled 
to  be  cast  plus  "the  votes  represented 
by  conversion  of  voting  securities  of 
the  issuer  which  are  Included  in  the 
numerator  by  reason  of  (the  foregoing 
formula)."  This  procedure  assessed 
the  Tn*yi"f"m  voting  power  that  the 
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acquiring  person  could  achieve  within 
a  reasonable  period  of  time  by  means 
of  conversions  by  disregarding  the 
impact  of  convertibles  of  the  issuer 
held  by  all  others.  In  addition,  revised 
§  802.31  exempted  the  subsequent  con- 
version of  convertibles. 

The  comments  to  the  revised  rules 
did  not  object  to  covering  convertibles 
at  time  of  acquisition,  but  did  object  to 
the  formula  for  computing  the  per- 
centage of  voting  securities  that  con- 
vertible voting  securities  represented. 
Several  (e.g..  1026.  1070.  1090,  1102, 
1108,  1115)  perceived  unfairness  in  not 
requiring  full  dilution  in  the  percent- 
age computations.  One  comment  (1070) 
maintained  that  the  language  of  the 
act  mandated  such  treatment;  for 
elaboration  of  that  argument,  see  the 
Statement  of  Basis  and  Purpose  to 
§  S01.12(b).  By  Ignoring  all  convertibles 
until  exchanged  for  voting  secuiritles 
presently  entitled  to  vote,  the  fbial 
rules  eliminate  this  dispute  and  employ 
the  most  useful  means  of  estimating 
voting  power  for  purposes  of  an  anti- 
trust evaluation. 

SECnON  801.1(FXS)  COirVERSION 

The  reporting  and  waiting  period  re- 
quirements of  the  act  apply  to  acquisi- 
tions of  "voting  securities."  The  defini- 
tions of  voting  securities,  section 
7A(bX3XA)  and  section 

801.1(f).l(fXl),  provide  generally  that 
a  voting  security  is  one  that  at  present 
or  upon  conversion  entitles  the  owner 
or  holder  to  vote  for  directors  of  an 
issuer. 

Section  SOl.KfXS)  defines  "conver- 
sion" as  the  exchange,  without  the 
pasmient  of  additional  consideration, 
of  voting  securities  not  presently  enti- 
tled to  vote  for  voting  securities  enti- 
tling the  owner  or  holder  to  vote  for 
directors  of  any  issuer.  Transfer  costs, 
fees,  and  payments  made  to  complete 
fractional  shares  are  not  considered 
"additional  consideration"  In  this  con- 
text. The  definition  emphasizes  that 
"conversion"  represents  an  exchange 
Qf^"votlng  securities,"  as  defined  in 
section  SOl.KfXl),  for  "voting  securi- 
ties" and  that  an  exchange,  as  opposed 
to  automatic  maturation  of  Inchoate 
rights,  must  take  place  to  effect  con- 
version. For  example.  If  preferred 
shares  become  entitled  to  vote  because 
dividends  have  been  omitted,  that  oc- 
currence is  not  a  coversion  and  the  act 
does  not  apply. 

As  a  practical  matter,  although  the 
definition  of  conversion  means  that 
convertible  bonds  and  the  like  are 
voting  securities,  and  that  therefore 
reporting  could  be  required  prior  to 
their  acquisition,  section  802.31  of  the 
rules  exempts  all  acquisitions  of  con- 
vertible voting  securities  from  the  re- 
quirements of  the  act.  Thus,  converti- 
bles, like  options  and  warrants,  can  be 
acquired  without  complying  with  the 
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act.  but  compliance  may  be  required 
prior  to  conversion  or  exereise. 

BACJKGROUHD  INTORMATION  TO  SECTION 
801.1(PX8) 

The  original  rules  did  not  address 
convertibles  or  the  concept  of  "conver- 
sion." Revised  section  801.1(fX2),  de- 
fined "conversion"  but  employed  cir- 
cular language.  It  stated  essentially 
that  conversion  was  the  conversion, 
without  the  payment  of  additional 
consideration,  of  securities  not  pres- 
ently entitled  to  vote  into  voting  secu- 
rities entitling  the  owner  or  holder  to 
vote. 

The  requirement  that  the  conver- 
sion be  effected  without  additional 
consideration  was  essential  In  the  re- 
vised rules  to  distinquish  convertible 
securities,  which  are  "voting  securi- 
ties," from  options  and  warrants, 
which  are  not.  Under  those  rules,  con- 
vertibles would  have  been  reportable 
at  acquisition  and  exempt  at  conver- 
sion, while  options  and  warrants  would 
have  been  exempt  at  acquisition  but 
potentially  repoortable  when  exer- 
cised. See  the  Statement  of  Basis  and 
Purpose  to  section  801.1(f  X2). 

As  stated  above,  the  final  rules  treat 
convertibles  in  exactly  the  same  way 
as  options  and  warrants.  The  defini- 
tion of  "conversion"  is  present  only  to 
complete  the  scheme  of  the  act,  which 
uses  the  term  in  section  7A(b)(3XA). 

The  final  definition's  emphasis  on 
the  exchange  process  addresses  an 
issue  raised  by  two  conunents  (1070, 
1090).  Some  i^ues  of  preferred  stock 
entitle  the  owner  or  holder  to  vote  for 
directors  after  the  issuer  has  failed  to 
pay  dividends  for  a  specified  period  of 
time.  At  acquisition,  such  preferred 
stock  does  not  entitle  its  holder  to 
vote;  thus,  the  acquisition  is  not  an  ac- 
quisition of  voting  securities  and  is  not 
reportable.  Since  the  accrual  of  voting 
rights  to  such  preferred  stock  is  an 
automatic  process  and  does  not  repre- 
sent an  exchange,  this  event  is  not  a 
conversion,  and  again,  is  not  reporta- 
ble. Therefore,  since  preferred  stock 
which  entitles  its  owner  or  holder  to 
vote  upon  default  is  not  conperted 
within  the  meaning  of  the  rules  when 
such  voting  rights  accrue,  is  is  a 
"voting  security"  only  when  presently 
entitled  to  vote— that  is.  only  when 
the  issuer  is  already  in  default.  Acquisi- 
tions of  this  kind  of  preferred  stock 
accordingly  are  subject  to  the  report- 
ing and  waiting  requirements  of  the 
act  only  if  made  during  a  period  when 
voting  rights  have  attached.  On  the 
othe  hand,  the  acquisition  of  voting 
preferred  stock  is  treated  like  any 
other  acquisition  of  voting  securities 
and  Is  potentially  reportable.  If  voting 
preferred  may  be  converted  into  (ex- 
changed for)  voting  common  stock, 
this  conversion  is  also  subject  to  the 
requirements  of  the  act  if  the  criteria 
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of  section  7A(a)  are  mfei.  (Note,  howev- 
er, that  if  the  exehance  does  not  in- 
crease the  holder's  percentage  of  the 
voting  securities  of  the  issuer,  it  may 
be  exempt.  See  secUon  7A(cX10).) 

The  definition  requires  that  voting 
tecuritia  be  exchanged  for  voting  se- 
curities to  make  dear  that  the  aquisi- 
tion  of  voting  aecurtties  for  cash  or 
equivalent  securities  is  not  a  conver- 
sion, and  that  cash  and  such  securities 
therefore  are  not  voting  securities  sub- 
ject to  the  acL 

SBCTOMT  80ia(gXl}  TKHDKR  (WFKB 

Section  SOl.KgXl)  defines  the  term 
"tender  offer."  which  appears  in  sever- 
al places  in  the  act  and  rules.  The  defi- 
nition is  Important  chiefly  because  the 
act  and  rules  treat  tender  offers  differ- 
ently from  other  acquisitions  in  one 
important  re«>ect.  A  request  for  addi- 
tional information  and  dociunentary 
material  under  section  7A(e)  and  sec- 
tion 803.20  normally  extends  the  wait- 
ing period  when  directed  to  either 
party  to  an  acquisition;  however,  for 
tender  offers  the  waiting  period  is  ex- 
tended only  when  the  request  is  di- 
rected to  acquiring  persons.  In  addi- 
tion, other  q>ecial  treatment,  summa- 
rized in  the  Statement  of  Basis  and 
Purpose  to  section  801.1(gK2).  applies 
to  cash  tender  offers. 

The  definition  of  "tender  offer"  in- 
corporates tlie  meaning  of  the  term  in 
section  14  of  the  Securities  Exchange 
Act  of  1934,  15  D.S.C.  78n.  Neither  the 
Exchange  Act  nor  the  roles  and  regu- 
lations Issued  under  that  act  by  the 
SEC  define  the  term  "tender  offer." 
and  the  meaning  of  the  term  is  instead 
foimd  in  case  law  and  administrative 
precedent. 

BACKGBOT7in>  IHrORMATIOH  TO  SXCTION 
BOl.l(gXl) 

In  its  regulatory  programs,  the  SEC 
has  ccmsidered.  but  explicitly  de- 
clined, defining  the  term  "imder 
offer."  In  August  1976.  Uie  SEC  issued 
proposed  rules  and  schedules  to  imple- 
ment sections  14(d)  and  14(e)  of  the 
Exchange  Act  relating  to  tender 
offers.  Exchange  Act  Release  No.  34- 
ia«7«  (August  2.  1976).  41  FR  at  33004 
(Aug.  6.  1976).  The  SEC  stated  that 
the  djmamic  nature  of  tender  offers 
cautioned  it  to  remain  flexible  In  de- 
termining which  types  of  transactions 
faU  within  the  term.  It  Q>ecificaUy 
noted  that  its  position  did  not  limit 
the  term  to  "so-called  conventional 
tender  offers  whereby  an  offer  is  pub- 
lished by  a  person  requesting  that  all 
or  a  portion  of  a  class  of  a  company's 
securities  be  deposited  d\iring  a  fixed 
period  of  time  so  that  (the  offeror) 
may  purchase  such  securities  •  •  • 
subject  to  specified  conditions."  Id. 
The  release  mentioned  other  types  of 
bids  and  solicitations,  which,  depend- 
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Ing  on  the  drcuxBstanoeB,  It  mi^t  char- 
acterise as  tender  offers. 

The  i«r^«"<M"»  in  original  section 
M1.05(f)  was  modeled  after  the  SEC^s 
dentiiption  of  a  conventional  tender 
offer.  The  SEC  critldaed  this  defini- 
tion in  its  comm«it  on  the  original 
rules  (I2S).  noting  that  there  did  not 
appear  to  be  any  reason  to  limit  the 
tender  offer  provisions  of  the  pre- 
merger notification  rules  to  conven- 
tional tender  offets.  Accordingly,  the 
SEC  comment  suggested  adoption  of 
the  definition  whldi  appeared  in  the 
revised  rules.  In  its  comment  on  the 
revised  rules  (1058),  the  SEC  support- 
ed the  revised  definitiixi,  which  was 
retained  without  change  in  tlie  final 
rules. 

Section  801.1(gKl).  by  referring  to 
section  14  of  the  Exchange  Act.  in- 
vokes section  14(e)  of  that  act.  which, 
as  interpreted  by  the  SEC.  embraces 
all  tender  offers  without  regard  to  the 
limitations  contained  in  section  14(d). 
Exchange  Act  Release  No.  34-12676 
(Aug.  2.  1976).  42  FR  at  33005  (Aug.  6. 
1978).  The  Commission  specifically 
adopts  this  broader  meaning  of  the 
term  "tender  offer." 

SECTION  •01.t(gX  J)  CASH  TBTOCK  OFFBR 

SecUon  801.1(gX2)  defines  the  term 
"cash  tender  offer."  The  act  provides 
that  for  cash  tender  offers,  the  initial 
waiting  period  is  15  rather  than  30 
days  (secUon  7A(bXlXB)).  and  may  be 
extended  only  for  10.  rather  than  20. 
days  after  the  response  to  a  request 
for  additional  inf ormaUon  or  documen- 
tary material  is  received  (secUon 
7A(eX2)).  These  statutory  provisions 
are  explicated  in  secUon  803.10(b).  and 
references  to  the  term  also  occur  in 
other  rules.  e.g..  secUon  801.30(b).  The 
definition  states  that  a  cash  tender 
offer  is  a  tender  offer  in  which  cash  is 
the  only  consideraUon  offered  to  the 
holders  of  the  voting  securities  sought 
to  be  acquirecL 

BACKOtoxms  mroiaiATiOH  to  sbctioh 
soi.i(gXa) 

This  definition  merely  states  the 
plain  meaning  of  the  act.  It  appeared 
in  the  original  rules  as  secUon 
801.0S(g)  and  in  the  revised  rules  as 
secUon  810.1(h).  and  attracted  no  com- 
ments. 

SECnOIf  801.l(g)(S)  HOHCASH  TBKVO. 


Section  801.1(gX3)  defines  the  term 
"noncash  tender  offer."  This  term  ap- 
pears for  the  first  time  in  section 
802.23  of  the  final  rules,  an  exemption 
rule  which  modifies  the  length  of  the 
waiting  period  when  a  cash  tender 
offer  is  amended  into  a  noncash 
tender  offer,  or  vice  versa.  The  defini- 
tion provides  that  a  noncash  tender 
offer  is  any  tender  offer  that  is  not  a 
cash    tender   offer— that    is.    one   in 


irtiich  any  eonsidamtian  other  than  or 
in  addltloa  to  cash  is  offered  to  the 
holder  of  the  voting  securities  to  be 
acquired. 

BACKCROUmi  IXFOSMATIOV  TO 

|801.1(gX3> 

This  definition  is  the  logical  con- 
verse of  the  definition  of  cash  tendo- 
offer. 

SBCnOII  801.1(h)  NOTinCATIOM 
THBBBHOLO 

Section  801.1(h)  defines  the  term 
"notification  threshold."  The  term 
does  not  appear  In  the  act.  In  the  niles 
the  term  identifies  the  levels  of  stock 
ownership  that  may  not  be  attuned  or 
surpassed  by  a  person  without  first 
filing  notification  and  observing  a 
waiting  period.  The  most  important 
application  of  the  term  is  in  {802^1. 
the  exemption  rule  governing  stock 
purchase  above  the  15-percent  or  $15 
million  level  prescribed  In  the  act. 

To  understand  the  term  one  must 
begin  with  the  language  of  section 
7A(aX3).  the  size-of-transaction  test. 
Notification  and  a  waiting  period  are 
required  if  section  7A(a)  (1)  and  (2) 
are  satisfied,  and  if: 

(a)  a$  «  result  of  awch  acQuisUion,  <ke  ac- 
QuiriTV  penon  wovid  hold  (15-percent  or 
$15  million  of  the  stock  or  assets  of  the  ac- 
quired person].  (Emphasis  supplied.) 

The  rules  interpret  this  language  to 
include  every  acquisition  after  which 
the  acquiring  person  would  hold  more 
than  15-percent  or  $15  million  of  the 
stock  of  the  acquired  person,  rather 
Uian  (mly  those  acquisitions  which  ini- 
tially   raise    the    acquiring    perstm's 
holdings  to  the  15-percent  or  $15  mil- 
lion leveL  See  S  801.13(a).  Therefore, 
every  stock  acquisUon  alwve  the  15- 
percent  or  $15  millicm  level  becomes  a 
potentially  reportable  transaction— re- 
portable if  sectiim  7  (aXl)  and  (aX2) 
%\ae\  are  satisfied,  and  if  no  exemption 
applies.  Section  802.21  exempts  all  ao- 
quJsiUons  above  the  15-percent  or  $15 
million  level  except  those  attaining 
specified     "notification     thresholds." 
provided  tliat  certain  timing  and  other 
conditions  are  satisfied.  These  levels 
of  ownership,  before  which  an  addi- 
tional notification  and  waiting  period 
will  be  required,  are  defined  in  this 
rule  as  15  percent  of  the  stock  of  the 
acquired  company,  if  valued  at  more 
than  $15  million:  25  percent  of  the 
stock;  and  50  percent  of  the  stoclL. 
(The  15-percent  or  $15  million  level 
contained  in  the  act  is  Inserted  as  the 
first  notification  threshold  to  facili- 
tate the  operation  of  S  802.21.)  Section 
801.12  governs  the  calculation  of  an 
percentages.  For  further  explanation 
of  the  role  of  notification  thresholds, 
see  the  Statement  of  Basis  and  Pur- 
pose to  S  802.21. 


Notification  thresholds  and  the  ex- 
emption conferred  by  9802.21  apply 
only  to  acquisitions  of  voting  securi- 
ties. Any  acquisition  of  assets  that  sat- 
isfies the  three  tests  of  secUon  7A(a) 
and  is  not  exonpted  by  the  act  and 
rules  is  reportable.  In  particular,  any 
acquisition  as  a  result  of  which  the  ac- 
quiring person  would  hold  15  percent 
or  $15  minion  of  the  acquired  person's 
assets  is  reportable,  even  though  the 
reporting  person  may  have  previously 
filed  notification  with  respect  to  an  ac- 
quistion  of  assets  from  the  same 
person.  However,  note  that  under 
S  801.13(b)  assets  cease  to  be  assets  of 
the  acquired  person  after  180  days. 

The  other  occurrences  of  the  term 
are  relatively  minor  and  relate  to  the 
same  purposes.  For  example. 
S  802.28(a)  \b  a  provision  similar  to 
§802.21  in  connection  with  tender 
offers.  Section  803.7  uses  the  term  in 
explaining  the  impact  of  that  rule 
upon  9802.21.  Several  rules  relating  to 
the  appBcaUon  of  section  7A(aK3)  also 
refer  to  9  801.1(hXl)  in  order  to  assure 
consistency  between  the  rules  and  the 
act  See,  e.g..  99  801.14,  801.21. 

BACXOROims  IlfVORMATIOH  TO  9  801.1(h) 

Under  9801.13(a)  every  acquisition 
as  a  result  of  which  the  acquiring 
person  would  hold  more  than  15  per- 
cent or  $15  minicm  of  the  voting  secu- 
rities of  the  acquired  person  becomes  a 
reportable  acquisition  if  the  tests  of 
section  7A(a)  (1)  and  (2)  are  satisfied. 
The  Commission  has  determined,  how- 
ever, that  to  interpose  the  notification 
and  waiting  period  requirements 
before  every  acqtdstion  above  the  15- 
percent  or  $15  million  level  would 
entail  a  burden  on  reporting  persons 
and  the  enforcement  agencies  not  Jus- 
tified by  the  additional  information  it 
would  provide.  See  the  Statement  of 
Basis  and  Purpose  to  §802.21.  The 
definition  of  "notification  threshold" 
identifies  the  points  at  which  report- 
ing subsequent  to  the  15-percent  or 
$15  million  level  wIU  be  required. 

The  number  of  notification  thresh- 
olds—four—was chosen  because  it 
serves  the  enforcement  Interests  of 
the  agencies  without  excessively 
taxing  their  administrative  resources 
or  burdening  reporting  persons.  The 
particular  percentage  levels  were  se- 
lected as  notification  thresholds  be- 
cause they  are  appropriate  levels  for 
the  agencies  to  review  the  significance 
of  holdings  of  voting  securities.  Sub- 
paragraph (hXl),  the  criterion  of  sec- 
tion 7A(a)(3),  was  selected  by  Congress 
as  the  first  appropriate  level.  The 
second  and  third  notification  thresh- 
olds are  appropriate  because  the  act 
applies  to  the  acquisition  of  the  stock 
of  companies  ranging  from  quite  large 
to  quite  small,  and  from  widely  to 
closely  held  corporations.  Thus,  wortt- 
ing   control   or   significant   infiuence 
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may  arise  at  different  points  with  re- 
spect to  different  companies.  The  15- 
percent  (when  i4>pUcable)  and  25-per- 
cent thresholds  give  the  enforcement 
agencies  adequate  opportvmities  to 
assess  the  ability  of  a  significant  mi- 
nority shareholder  to  influence  or 
direct  management. 

The  second  threshold,  which  did  not 
appear  in  the  revised  rules,  was  inserts 
ed  because  for  larger  companies,  stock 
valued  at  $15  miUion  may  represent 
substantially  less  than  15  percent  of 
the  total  number  of  outstanding 
shares.  A  holding  that  posed  no  anti- 
trust concern  at  such  a  low  percentage 
level  may  pose  concern  weU  before 
reaching  the  25  percent  threshold. 

The  final  50  percent  threshold  is  ap- 
propriate because  that  level  represents 
veto  power,  if  not  actual  control,  and 
because  section  7A(cX3)  exempts  ac- 
quisitions prior  to  which  the  acquiring 
person  already  held  at  least  SO  percent 
of  the  shares. 

The  term  "notification  threshold" 
first  appeared  in  the  revised  rules  as 
§  802.21(a),  but  has  been  transferred  to 
§801.1.  inwhich  other  terms  are  de- 
fined. The  dollar  amount  in  subpara- 
gn4>h  (hXl)  has  been  corrected  to  an 
amount  exceeding  $15  million,  to  con- 
form with  section  7A(aK3KB).  The 
reference  in  the  revised  rules  to 
§802.64  were^necessary  to  accommo- 
date institutional  investors  that  first 
filed  notification  not  at  15  percent  or 
$15  million,  but  at  the  higher  limits  in 
that  rule.  However,  §802.21  has  been 
reworded  so  that  different  notification 
thresholds  for  institutional  investors 
are  no  longer  required.  Note  that  insti- 
tutional investors,  like  other  persons, 
are  subject  to  the  25  percent  and  50 
percent  thresholds. 

SECTION  SOl.KlKl)  SOLELY  FOR  THE 
FXntPOSE  OF  INVESTMENT 

The  phrase  "solely  for  the  purpose 
of  investment"  occurs  in  two  statutory 
exemptions,  section  7(A)(c)  (9)  and 
(11),  and  in  two  exemption  rules. 
§§  802.9  and  802.64.  The  definition  pro- 
vides that  so  long  as  a  person  does  not 
intend  to  participate  in  the  formula- 
tion of  the  basic  business  decisions  of 
an  issuer,  that  person  holds  or  ac- 
quires the  issuer's  voting  securities 
"solely  for  the  purpose  of  invest- 
ment." 

BACKGROxms  Information  to 
9801.1(1X1) 

The  purpose  of  this  definition  Is  to 
limit  the  availability  of  the  exemp- 
tions contained  in  section  7A(c)  (9) 
and  (11)  of  the  act  and  §§802.9  and 
802.64  of  the  rules  to  situations  in 
which  the  acquiring  person  or  the 
holder  has  no  intention  of  participat- 
ing in  the  management  of  the  issuer. 
For  further  Information,  see  the 
Statements  of  Basis  and  Purpose  to 
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99  803.9  and  802.64.  Although  the  defi- 
nition has  been  reworded  to  ccmform 
with  the  language  of  the  act,  its  sub- 
stance is  unchanged  from  revised 
9801.1(1).  Original  9  802.85(c)  had  ex- 
cluded control  holdings  from  the  con- 
cept, but  the  original  rules  did  not 
otherwise  define  the  term. 

In  the  Federal  Register  notice  ac- 
companying the  revised  rules,  42  FR 
at  39047  (Aug.  1, 1977),  comments  were 
invited  on  the  suggestion  that  this 
definition  be  further  limited  by  requir- 
ing that  stock  purchased  for  invest- 
ment purposes  not  be  voted.  The  com- 
ments (e.g..  1020.  1050,  1051,  1058. 
1067.  1070.  1090.  1101.  1103.  1110. 
1111)  were  unanimously  negative,  ar- 
guing that  voting  for  directors,  with- 
out more,  was  not  Inconsistent  with  in- 
vestment purpose.  The  Commissi<Hi 
has  decided  not  to  incorporate  this 
limitation  into  the  final  definition. 
Therefore,  merely  voting  the  stock 
will  not  be  considered  evidence  of  an 
intent  inconsistent  with  investment 
pupose.  However,  certain  types  of  con- 
duct could  be  so  viewed.  These  Include 
but  are  not  limited  to:  (1)  Nominating 
a  candidate  for  the  board  of  directors 
of  the  issuer,  (2)  proposing  corporate 
action  requiring  shareholder  i^proval; 
(3)  soliciting  proxies;  (4)  having  a  con- 
trolling shareholder,  director,  ott\<XT 
or  employee  simultaneously  serving  as 
an  officer  or  director  of  the  issuer.  (5) 
being  a  competitor  of  the  issuer,  or  (6) 
doing  any  of  the  foregoing  with  re- 
spect to  any  entity  directly  or  indirect- 
ly controlling  the  issuer.  The  facts  and 
circumstances  of  each  case  wiU  be 
evaluated  whenever  any  of  these  ac- 
tions have  been  taken  by  a  person 
claiming  that  voting  securities  are 
held  or  acquired  solely  for  the  purpose 
of  investment  and  thus  not  subject  to 
the  act's  requirements.  In  appropriate 
circumstances  the  Commission  may  in- 
vestigate to  determine  whether  an  en- 
forcement action  under  section  7A(g) 
is  warranted. 

Comment  1059  suggested  that  sec- 
tion 7A(cK9)  refers  only  to  acquisi- 
tions, but  not  holdings,  for  Investment 
purposes,  and  therefore  this  rule 
should  not  refer  to  holdings.  But  sec- 
tion 7A(c)(9)  does  refer  to  holdings:  it 
provides  that  an  acquisition  "solely  for 
the  purpose  of  investment"  is  exempt 
only  if ,  as  a  result  of  the  acquistion. 
the  amoimt  of  stock  "acquired  er 
;icW"  does  not  exceed  10  percent  of 
the  issuer's  outstanding  shares  (em- 
phasis supplied).  Furthermore,  the 
reference  to  "holding"  in  the  rule  is 
necessary  because  of  the  possibility  of 
multiple  acquisitions  below  either  the 
10  percent  limitation  of  section 
7A(cX9)  or  the  15  percent  and  $25  mU- 
llon  level  of  §  802.64(bX5).  In  such  sit- 
uations, the  question  arises  whether 
previously  acquired  stock  is  "held"— 
and  thus  must  be  aggregated  with  a 
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subsequent  acquisition.  Such  questions 
are  answered  by  $801.15,  and  it  is 
therefore  necessary  to  have  a  concept 
of  holding  as  weU  as  acquiring  "solely 
for  the  purpose  of  investment." 

If  a  person  makes  an  exempt  acquisi- 
tion "solely  for  the  purpose  of  invest- 
ment" and  later  decides  to  participate 
in  the  management  of  the  issuer,  this 
change  in  intent  does  not  require 
filing  with  respect  to  the  exempt  pur- 
chase, because  the  act  applies  only  at 
the  time  of  an  acquisition.  However, 
the  change  would  require  the  person 
to  file  notification  prior  to  any  further 
acquisitions,  whether  or  not  exceeding 
the  10  percent  limitation  in  section 
7A(cK9).  if  the  criteria  of  section 
7A(a)  are  met  and  the  acquisition  is 
not  otherwise  exempt. 

SBcnoH  soi.idKa)  nwEsmsifT  asstts 

This  definition  defines  "investment 
assets"  to  mean  cash  on  hand  or  de- 
posi^ted  in  financial  institutions, 
money  market  instruments  (generally, 
commercial  paper),  and  Goverment 
bonds.  The  term  is  used  in  connection 
with  the  foreign  commerce  exemp- 
tions (H  802.50,  802.51),  in  connection 
with  filing  on  behalf  of  foreign  per- 
sons refusing  to  file  notification 
(S  803.4),  and  in  determining  the  total 
assets  of  a  natural  person  ($  801.11(d)). 

Backgrottnd  Informatioh  to 
§801.1(iK2) 

The  use  of  the  term  "investment 
assets"  is  explained  in  the  Statement 
of  Basis  and  Purpose  to  each  of  the 
rules  in  which  it  appears.  In  general, 
these  types  of  assets  are  believed  to 
lack  competitive  significance. 

This  definition  appears  for  the  first 
time  in  the  final  rules.  It  replaces  the 
term  "assets  held  solely  for  invest- 
ment purposes"  which  was  used  in 
§§802.50  and  802.51  of  the  revised 
rules,  and  an  equivalent  provision  in 
original  §  802.35. 

sacnoif  801. i(J)  ehgaged  » 
MAirtrr  ACT  u  rim  c 

Section  801.1(J)  defines  the  phrase 
"engaged  in  manufacturing."  The  defi- 
nition is  relevant  only  to  the  size-of- 
person  test  of  section  7A(aK2).  The 
size-of-person  test  can  be  satisfied  in 
three  ways,  and  two  of  the  three — sec- 
tion 7A(aK2)  (A)  and  (B)— use  the 
phrase  "engaged  in  manufacturing." 

Under  the  definition,  a  person  is 
"engaged  in  manufacturing"  if  it  pro- 
duces and  derives  more  than  $1  mil- 
lion in  aggregate  annual  sales  or  rev- 
enues from  products  within  industries 
2000-3999,  as  coded  in  the  1972  edition 
of  the  Standard  Industrial  Classifica- 
tion Manual,  published  by  the  Execu- 
tive Office  of  the  President,  Office  of 
BAanagement  and  Budget.  Since  the 
definition  applies  to  "persons,"  all  the 
activities  of  the  person,  as  defined  in 
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gSOl.lCaXl).  must  be  ccmsldered.  The 
definition  specifies  that  the  person 
must  produce  and  derive  the  revenues 
from  manufactured  products,  so  that 
merely  reselling  manufactured  prod- 
ucts does  not  satisfy  the  definition. 

BaCKCBOUHO  iNTORMATIOIf  TO  §  SOl.KJ) 

The  size-of-penon  test  of  section 
7A(aX2)  has  three  branches.  If  the  ac- 
qtiiring  person  has  annual  net  sales  or 
total  assets  of  $100  million  or  more, 
then  section  7A(aX2KA)  provides  that, 
if  the  acquired  person  is  engaged  in 
manufacturing,  the  test  is  satisfied  if 
the  acquired  person  has  annual  net 
sales  or  total  assets  of  $10  million  or 
more.  If  the  acquired  person  is  not  en- 
gaged in  manufacturing,  then  section 
7A(aK2XB)  provides  that  the  test  will 
be  satisfied  only  if  the  acquired  person 
has  total  assets  of  $10  million  or  more. 
For  the  third  branch,  it  is  Irrelevant 
whether  either  the  acquiring  or  the 
acquired  person  is  engaged  in  manu- 
facturing. Section  801.11  explains  how 
to  determine  the  annual  net  sales  and 
total  assets  of  a  person. 

Note  that  the  definition  is  narrower 
than  the  standard  for  completing  item 
5  of  the  Form.  That  item  requires  a 
listing  of  all  revenues  derived  from 
manufacturing  activities  regardless  of 
whether  those  revenues  exceed  $1  mil- 
lion. 

The  definition  refers  to  selected  4- 
digit  (SIC  code)  industries  because 
those  classifications  are  commonly  ac- 
cepted as  a  basis  for  distinguishing 
manufacturing  activities  from  non- 
manufacturing  activities.  The  original 
definition,  §  801.05(h),  did  not  provide 
for  a  threshold  dollar  amount  of 
annual  sales  or  revenues  below  which 
persons  would  not  be  deemed  to  be 
"engaged  in  manufacturing."  The  $1 
million  threshold  amount  was  inserted 
in  the  revised  rules  in  response  to  sev- 
eral comments  (e.g..  15,  63,  115,  120)  in 
order  to  distinguish  de  minimis  from 
significant  manxifacturing  operations. 
The  final  rules  retain  the  revised  defi- 
nition. 

SECTION  801. l(k)  TmTTED  STATES 

Section  801. l(k)  defines  the  term 
"United  States"  to  include  each  of  the 
States,  along  with  the  territories,  pos- 
sessions and  commonwealths  of  the 
United  States,  and  the  District  of  Co- 
lumbia. 

One  of  the  two  important  applica- 
tions of  the  term  "United  States"  in 
the  rules  is  to  the  foreign  commerce 
exemptions,  §§802.50  through  802.52, 
and  the  related  definitions,  in 
§  801.1(e).  References  in  §  801.1(e)  to 
the  location  of  a  person's  or  an  issuer's 
principal  offices  or  the  residence  of  a 
natural  person,  and  references  in 
§§802.50  and  802.51  to  the  location  of 
assets  and  to  "sales  in  or  into  the 


United  States"  are  all  affected  by  this 
definition  of  the  term  "United  SUtes." 
The  other  important  application  of 
the  term  "United  States"  appears  in 
§803.2(cXl),  which  provides  that  re- 
sponses to  items  5.  7.  8.  9  and  the  Ap- 
pendix to  the  Notification  and  Report 
Form  shall  be  supplied  only  with  re- 
spect to  operations  conducted  within 
the  United  States.  In  addition,  the 
term  appears  in  §801.1(aX2).  which 
states  that  "the  United  States,  any  of 
the  States  thereof,  or  any  political 
subdivision  or  agency  of  either  •  •  •" 
are  not  themselves  Included  in  the 
term  "entity." 

BACKGROtmD  IlfTOKMATIOir  TO  §  801. l(k) 

Original  §801.05(1)  made  no  refer- 
ences to  "possessions,"  and  neither  the 
original  nor  the  revised  definition  re- 
ferred to  the  several  States.  The  refer- 
ence to  the  several  States  in  §801.1(k) 
was  inserted  into  the  final  rules  so 
that  an  entity  "incorporated  in  the 
United  States"  or  "organized  under 
the  laws  of  any  of  the  United  States" 
(see  §  801.1(e))  would  include  entities 
organized  or  Incorporated  under  the 
laws  of  the  several  States. 

Comment  1104  asserted  that  the 
Bureau  of  the  Census  collects  data 
only  from  the  continental  United 
States  and  thus  suggested  that  refer- 
ence to  the  commonwealths,  territor- 
ies and  possessions  of  the  United 
States  should  be  deleted  from  the 
rules.  This,  suggestion  was  not  adopt- 
ed, for  two  reasons.  First,  Census  data 
is  collected  from  Puerto  Rico,  the 
Northern  Mariana  Islands,  Guam,  and 
the  Virgin  Islands,  and  statutory  au- 
thority permits  collection  of  data  by 
the  Bureau  of  the  Census  from  "such 
other  possessions  and  areas  over 
which  the  United  States  exercises  Ju- 
risdiction, control,  or  sovereignty."  13 
UJ8.C.  191(a)  (1976).  Second,  for  pur- 
poses of  the  foreign  commerce  exemp- 
tions. It  would  be  inappropriate  to 
regard  these  territories  and  posses- 
sions as  being  outside  the  United 
States. 

Moreover,  while  the  term  "State"  In 
section  7A(cX4)  is  not  defined  in  the 
rules,  it  is  intended  that  transfers  to 
or  from  any  of  the  governments  of  the 
commonwealths,  territories  or  posses- 
sions of  the  United  States,  or  any  po- 
litical subdivisions  thereof,  are  exempt 
under  that  subsection,  which  exempts 
"transfers  to  or  from  •  •  •  a  State  or 
political  subdivision  thereof." 

8BCTIOH  801.1(1)  COiaCKRCK 

Section  801.1(1)  defines  the  term 
"commerce"  to  have  the  same  mean- 
ing as  in  section  1  of  the  Clayton  Act, 
15  U.S.C.  12,  or  4  of  the  Federal  Trade 
Commission  Act,  15  UJS.C.  44. 

Section  7A(aXl)  contains  the  "com- 
merce test"  of  the  act.  An  acquisition 
which  satisfies  the  size-of-person  and 


,  size-of -transaction  tests  of  section  7A 
(aX2)  and  (aK3)  is  subject  to  the  act 
only  if 

the  acquiring  person,  or  the  person  whose 
voting  securities  or  assets  are  being  aquired, 
is  engaged  in  commerce  or  in  any  activity 
affecting  commerce  *  •  *. 

Section  801.3  Interprets  this  test  for 
all  acquisitions  except  those  in  connec- 
tion with  the  formation  of  joint  ven- 
ture or  other  corporations,  to  which 
§  801.40(d)  applies.  The  term  "com- 
merce" does  not  appear  elsewhere  in 
the  act  or  rules. 

Backcround  Information  to  §  SOl.KZ) 

"Commerce"  was  not  defined  In  the 
original  niles.  The  final  rules  define 
the  term  in  the  same  way  as  the  re- 
vised rules  did.  except  that  the  word 
"and"  appearing  between  the  statuto- 
ry citations  was  changed  to  "or."  The 
change  makes  clear  that  "commerce" 
includes  definitions  and  Interpreta- 
tions of  that  term  imder  either  stat- 
ute. 

One  comment  (1059)  Implied  that 
some  confusion  resulted  from  having 
"two  definitions"  of  the  term  "com- 
merce" in  the  rules  and  suggested 
that,  since  section  7A  Is  part  of  the 
Clayton  Act,  that  statute's  definition 
should  be  adopted.  The  Commission 
has  declined  to  adopt  this  suggestion. 
Congress  intended  that  either  the 
Clayton  Act  or  the  Federal  Trade 
Commission  Act,  as  well  as  the  Sher- 
man Act.  could  be  used  to  challenged 
mergers  or  acquisitions.  See  section 
7A(f).  It  is  thus  appropriate  that  a 
transaction  which  satisfies  the  com- 
merce test  of  the  act  under  either  defi- 
nition of  the  term  "commerce"  should 
be  reportable. 

Another  comment  (1086)  suggested 
that  the  term  "commerce"  should  be 
limited  by  a  $1  million  threshold  simi- 
lar to  the  provision  of  §801.1(j).  The 
comment  stated  no  reason  for  this  sug- 
gestion, and  it  was  not  adopted.  While 
dollar  thresholds  appear  in  section  7A 
(aX2)  and  (aX3),  none  appears  In  sec- 
tion 7A(a)(l);  had  Congress  beUeved  a 
threshold  to  be  desirable,  it  could  have 
added  one.  Moreover,  a  threshold 
would  probably  be  unworkable:  it  is 
not  clear,  for  example,  how  one  might 
determine  whether  a  person  was  en- 
gaged in  an  activity  affecting  1  million 
dollars'  worth  of  commerce. 

section  801. i(m)  the  act 

This  paragraph  explains  that  refer- 
ences to  "the  act,"  which  appear 
throughout  the  rules,  mean  section 
201  of  the  Hart-Scott-Rodino  Anti- 
trust Improvements  Act  of  1976.  Pub. 
L.  94-435.  90  Stat.  1390,  and  codified  at 
15  U.S.C.  18A.  References  to  subsec- 
tions of  the  act  appearing  in  the  rules 
are  denoted  "section  7A(aXl)."  "sec- 
tion   7A(dX2XB),"    "section    7A(h)." 
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etc.,  meaning,  respectively,  subsections 
(aKl).  (dK2XB),  (h),  etc..  of  the  act. 

Because  of  required  Federal  Regis- 
ter terminology.  1  CFR  21.10,  21.11, 
the  word  "section"  is  used  in  the  rules 
to  refer  to  sections  of  the  rules  (not  to 
sections  or  subsections  of  the  act,  as 
the  revised  rules  did).  This  usage  de- 
parts from  the  language  of  the  act 
itself,  which  used  the  term  "section" 
to  mean  section  7A. 

section  801.3  ACQUIRING  AND  ACQIHRED 
PERSONS 

Section  801.2  identifies  the  acquiring 
and  acquired  persons  to  a  transaction 
for  purposes  of  the  act  and  rules.  To 
apply  the  size-of-person  test  of  section 
7A(a)(2)  and  the  size-of -transaction 
test  of  section  7A(a)(3),  one  must  first 
identify  the  acquiring  and  acquired 
persons. 

SECTION  801.2(a)— ACQUIRING  PERSONS 

Section  801.2(a)  defines  an  "acquir- 
ing" person  as  any  person  that  will 
hold  voting  securities  or  assets  as  a 
result  of  an  acquisition.  "Person"  is 
defined  in  §801.1(aXl).  "Hold"  is  de- 
fined in  §801.1(0.  and.  In  general, 
means  beneficial  ownership.  The  rule 
also  mentions  several  ways  in  which  a 
person  may  acquire  beneficial  owner- 
ship, but  these  are  supplied  principally 
for  emphasis  since  each  is  embodied  in 
the  definition  of  "hold." 

An  acquiring  person  may  hold  assets 
or  voting  securities  either  directly,  or 
indirectly  through  controlled  entities 
or  other  means.  Thus,  if  agents,  bro- 
kers, or  other  entities  (whether  or  not 
controlled)  are  acquiring  on  beh'alf  of 
a  person,  they  will  not  "hold"  within 
the  meaning  of  §801.1(cXl)  and  need 
not  file  notification  with  respect  to  ac- 
quisitions made  in  that  capacity.  Only 
the  beneficial  owner  wUl  hold  the 
voting  securities  and  becomes  the  ac- 
quiring person. 

The  example  illustrates  the  unique 
case  of  a  corporation  with  two  50  per- 
cent shareholders.  When  such  a  corpo- 
ration makes  an  acquisition,  under  the 
rules  there  are  two  acquiring  persons. 

Background  Information  to  §  801.2(a) 

No  counterpart  to  any  paragraph  of 
§  801.2  appeared  in  the  original  rules. 

Since  the  act  repeatedly  refers  to  ac- 
quiring and  acquired  persons,  the  re- 
vised rules  added  §  801.2  to  explain  the 
terms.  The  final  rule  makes  several 
changes  to  revised  §  801.2(a).  For  ex- 
ample, the  revised  rule  identified  an 
acquiring  person  as  one  which  "is  ac- 
quiring voting  securities  or  assets." 
The  size-of -transaction  test  of  section 
7A(aX3),  however,  is  couched  in  terms 
of  the  amount  of  voting  securities  or 
assets  that  "as  a  result  of  such  acquisi- 
tion, the  acquiring  person  would  hold" 
(emphasis  supplied).  Thus,  the  statute 
focuses  on  holding  as  a  result  of  an  ac- 
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quisltion  rather  than  on  the  act  of  ac- 
quiring. This  focus  is  reflected  in  the 
language  of  final  §  801.2(a),  which  de- 
scribes an  acquiring  person  as  one 
"which,  as  a  result  of  an  acquisition, 
will  hold  voting  securities  or 
assets  •  •  •." 

The  revised  rule  also  identified  per- 
sons as  acquiring  persons  even  if  hold- 
ing through  "brokers  or  other  entities 
acting  on  behalf  of  and  at  the  specific 
direction  of  such  person."  The  refer- 
ence to  brokers  was  deleted  altogether, 
because  brokers,  whether  or  not  acting 
at  the  specific  direction  of  a  principal, 
typically  do  not  acquire  beneficial 
ownership  of  voting  securities.  There- 
fore, imder  the  final  rules  the  princi- 
pal, and  not  the  broker,  would  become 
the  holder,  and  hence  the  acquiring 
person.  Since  this  result  is  embodied 
In  the  definition  of  "hold,"  the  quoted 
phrase  was  deleted  as  superfluous. 

The  revised  rule  had  restricted  ac- 
quiring persons  to  those  acquiring 
assets  other  than  cash.  The  final  rule 
omits  this  exclusion  from  §801.2  (a) 
and  (b)  because  new  §  801.21(a)  makes 
clear  that  cash  is  not  considered  an 
asset  when  acquired. 

No  comments  addressed  any  portion 
of  revised  §801.2. 

section  801.2(b)— acquired  persons 

Section  801.2(b),  read  together  with 
§801.12  (a)  and  (b),  defines  "acquired" 
person.  For  all  but  one  purpose,  the 
acquired  person  is  the  person  within 
which  the  entity  whose  voting  securi- 
ties or  assets  are  being  acquired  is  in- 
cluded. The  most  important  conse- 
quence of  this  definition  arises  in  con- 
nection with  acquisitions  of  voting  se- 
curities from  third-party  holders.  If 
voting  secvuities  are  acquired  from  a 
holder  not  included  within  the  same 
person  as  the  issuer,  then  the  acquired 
person  is  not  the  seller  of  the  securi- 
ties, but  Instead  is  the  person  within 
which  the  issuer  is  included.  The 
latter  person,  rather  than  the  trans- 
feror of  the  shares,  must  file  notifica- 
tion. Example  1  to  the  paragraph  illus- 
trates this  point.  Since  the  term 
"hold"  generally  means  beneficial 
ownership,  see  §  801.1(c),  agents  and 
other  intermediaries  are  to  be  disre- 
garded in  determining  whether  a 
transferor  is  a  third-party  holder. 

The  general  rule  stated  in  §  801.2(b) 
is  subject  to  one  exception:  Whenever 
the  percentage  of  voting  securities  to 
be  held  or  acquired  is  calculated,  the 
issuer  of  those  voting  securities  will  be 
deemed  the  acquired  person.  Thus,  if  a 
person  will  acquire  shares  of  a  subsidi- 
ary of  a  corporation,  the  percentage 
test  of  section  7A(aK3XA)  will  be  ap- 
plied to  the  subsidiary,  not  to  the 
entire  "person"  within  which  the  sub- 
sidiary is  included.  See  the  Statement 
of  Basis  and  Purpose  to  §801.12  (a) 
and  (b). 
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Example  2  to  paragn4>h  (b)  illus- 
trates the  special  case  of  the  acquisi- 
tion of  a  corporation  with  two  50  per- 
cent shareholders.  Under  the  rule 
there  will  be  two  acquired  persons  in 
this  situation. 

BACKGROUin)  INFORMATIOW  TO  §  801.2(b) 

Antitrust  analysis  requires  that  the 
acquired  person  be  the  person  within 
which  the  issuer  of  votiiig  securities  is 
included,  rather  than  the  person 
transferring  the  shares,  when  the  two 
are  different.  The  relationship  estab- 
lished by  the  acquisition,  which  will  be 
the  source  of  any  competitive  conse- 
quences, will  be  between  the  acquiring 
person  and  the  issuer.  Accordingly, 
the  rule  places  the  reporting  obliga- 
tion upon  the  person  within  which  the 
issuer  is  included,  and  places  no  obli- 
gation upon  the  third-party  transfer- 
or. 

Revised  §  801.30(a)  had  specifically 
made  this  point.  The  original  rules  did 
not  address  the  subject. 

The  exclusion  of  cash  as  an  asset 
when  acquired,  which  appeared  in  the 
revised  rule,  has  been  deleted  from  the 
final  rule  because  §  801.21(a)  precludes 
considering  cash  as  an  asset  for  pur- 
poses of  the  15-percent  or  $15-million 
test  of  section  7A(a)(3)  throughout 
the  rules. 

SECnON  801.2(C)— ACQTTIReD  AHD 
ACQUHUNC  PERSONS 

Section  801.2(c)  makes  clear  that  a 
person  may  be  both  an  acquiring  and 
an  acquired  person  in  the  same  trans- 
action. The  example  to  paragraph  (c) 
illustrates  such  a  situation.  When  it 
arises,  the  parties  to  the  acquisition 
must  complete  portions  of  the  Notifi- 
cation and  Report  Form  separately  as 
acquiring  and  acquired  persons.  See 
§803.2.  A  person  need  not  complete 
two  entire  forms  on  such  occasions:  all 
that  is  necessary  is  to  identify  clearly 
the  separate  responses  to  the  appro- 
priate items. 

Paragraphs  (c)  and  (e)  of  the  rule 
overlap.  See  the  Statement  ot  Basis 
and  Purpose  to  §  801.2(e),  below.  Since 
under  paragraph  (e)  the  acquisitions 
are*  analyzed  separately  whenever 
voting  securities  are  to  be  acquired 
from  an  acquiring  person,  one  or  both 
of  the  two  acquisitions  may  not  be  re- 
portable. For  example,  if  an  acquiring 
person  is  to  acquire  assets  valued  in 
excess  of  $15  million,  the  acquisition  is 
reportable.  However,  if  the  acquiring 
person  is  to  pay  for  the  assets  with 
cash  plus  its  own  stock  valued  at  less 
than  $15  million  (and  less  than  15  per- 
cent of  the  total  shares  outstanding), 
the  acquisitions  would  be  analyzed 
separately.  The  person  transferring 
the  assets  would  then  be  an  acqiiiring 
person,  but  the  criteria  of  section 
7A(aK3)  would  not  be  satisfied  as  to 
its  acquisition   of  the  stock,  and  it 
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would    not   be    reportable.    See    also 
§  801.21(a). 

BACKCROtmB  IWFORMATIOK  TO  $  801.2(C) 

S^ion  801.2(c)  provides  that  per- 
sons may  be  both  acquiring  and  ac- 
quired persons  in  the  same  transac- 
tion, because,  as  the  exunple  illus- 
trates, each  person  may  fit  both  de- 
scriptions. If  so,  the  Notification  and 
Report  Form  must  be  completed  by 
each  person  in  each  capacity  in  order 
for  the  agencies  to  accvutitely  evaluate 
the  impact  of  the  transaction  upon 
competition.  For  the  reasons  why  the 
form  must  be  completed  differently 
for  acquiring  and  acqiiired  persons,  see 
the  Statement  of  Basis  and  Purpose  to 
§  803.2.  A  person  also  may  be  both  an 
acquiring  and  an  acquired  person  in  a 
transaction  described  by  5801.2(e). 
However,  under  that  paragraph,  when- 
ever more  than  one  separately  repor- 
table acquisition  results,  separate  No- 
tification and  Report  Forms  must  be 
fUed. 

SECTION  801.a(d)— MERGERS  AND 
CONSOLIDATIONS 

This  paragraph  of  the  rule  provides 
that  mergers,  consolidations,  and 
other  acquisitions  combining  all  or 
part  of  the  business  of  two  or  more 
parties  are  acquisitions  within  the 
meaning  of  the  act.  Each  party  to  the 
acquisition  is  both  an  acquiring  and 
acquired  person,  and  if  the  acquisition 
is  subject  to  the  act,  each  will  be  re- 
quired to  file  notification  in  both  capa- 
cities in  accordance  with  §  803.2(b). 

Background  Information  to  9  801.2(d) 

The  legislative  history  of  the  act 
permits  no  doubt  that  Congress  in- 
tended the  act  to  apply  to  mergers  and 
other  forms  of  business  consolidations. 
For  example,  title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976  is  entitled  "Premerger  Notifica- 
tion." See  also,  e.g.,  the  remarks  of 
Chairman  Roddno,  122  Cong.  Rec 
H10293-94  (daily  ed.  Sept.  16,  1976). 
However,  the  language  of  the  act  em- 
ploys' only  the  term  "acquisition." 
Paragraph  (d)  of  this  rule  simply 
makes  clear  that  mergers  and  other 
business  consolidations  are  "acquisi- 
tions" within  the  meaning  of  the  act. 

This  paragraph  of  $801.2  specifies 
that  both  parties  to  a  merger  or  con- 
solidation are,  for  purposes  of  the  act 
and  rules,  both  acquiriiig  and  acquired 
persons.  In  the  typical  merger  in 
which  all  the  activities  of  both  persons 
are  combined,  designating  each  party 
as  an  acquiring  person  would  provide 
sufficient  information  for  the  agen- 
cies, since  under  {803.2  an  acquiring 
person  completes  the  Notification  and 
Report  Form  with  respect  to  all  its  ac- 
tivities. But  since  the  act  contemplates 
an  acquiring  and  an  acquired  person 
for  each  transaction,  the  rule  instead 


designates  each  party  as  both  an  ac- 
quiring and  an  acquired  person.  The 
dual  designation  does  not  involve  muf- 
tiple  submissions  of  data,  because  for 
this  type  of  transaction  the  reports 
filed  by  each  person  as  an  acquiring 
and  an  acquired  person  will  be  identi- 
cal, and  only  one  need  be  submitted. 
See§803.2(bKlKiv). 

The  dual  designation  also  proves 
useful  for  those  mergers  and  consoli- 
dations in  which  less  than  all  of  the  is- 
suers included  within  one  of  the  per- 
sons are  to  be  merged  or  consolic^ted. 
Under  §  803.2(b)  that  person,  when  re- 
porting as  an  acquired  person,  will 
complete  the  Notification  and  Report 
Form  with  reference  only  to  the  enti- 
ties to  be  involved  in  the  merger  or 
consolidation. 

One  comment  (112)  suggested  that 
the  rule  provide  objective  criteria  for 
designating  the  acquiring  and  acquired 
parties  to  a  merger.  For  example,  it 
suggested  that  iinless  the  parties 
agreed  otherwise,  the  person  with  the 
greater  total  assets  could  be  designat- 
ed the  acquiring  person.  The  Commis- 
sion rejected  this  suggestion  because 
this  procedure  would  not  assure  sub- 
mission of  all  necessary  information. 

section      80i.a(e)— ACQxnsrnoNS      of 

VOTING    securities    FROM    AN    ACQUIR- 
ING PERSON 

Section  801.2(e)  states  that  when- 
ever voting  securities  will  be  acquired 
from  an  acquiring  person  in  connec- 
tion with  an  acquisition,  that  acquisi- 
tion is  to  be  separately  analyzed  under 
the  act  and  rules.  To  some  extent 
paragraph  (e)  overlaps  paragraph  (c) 
of  this  rule.  If,  for  example,  a  seller  of 
assets  (an  acquired  person)  receives 
the  voting  securities  of  the  acquiring 
person  as  consideration,  both  para- 
graphs (c)  and  (e)  are  applicable. 
Under  paragraph  (c),  each  person  is 
both  an  acquiring  and  an  acquired 
person,  and,  if  the  criteria  of  section 
7A(a)  are  satisfied,  each  acquisition  is 
reportable.  See  the  discussion  and  ex- 
ample in  the  Statement  of  Basis  and 
Purpose  to  {  801.2(c). 

The  focus  of  paragraph  (e)  is  some- 
what different.  If  a  shareholder  of  an 
acquired  person  will  acquire  voting  se- 
curities from  the  acqvdring  person  (or 
any  issuer  included  within  that 
person)  in  connection  with  an  acquisi- 
tion, only  paragraph  (e)  would  apply, 
because  the  shareholder  is  not  an  ac- 
quired person  within  the  meaning  of 
the  rule.  For  example.  In  a  non-cash 
tender  offer,  the  acquired  person  is 
the  Issuer  whose  shares  are  to  be  ac- 
quired Under  paragraph  (e).  if  any 
shareholder  of  the  acquired  person 
will  be  acquiring  voting  securities  from 
the  acquiring  person,  that  acquisition 
is  to  be  tested  separately  under  the  act 
and  rules.  If  the  shareholder  would 
hold  15  percent  or  $15  million  of  the 
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voting  securities  of  the  issuer,  and  the 
criteria  of  section  7 A  (a)(1)  and  (a)(2) 
are  also  satisfied,  the  acquisition  by 
the  shareholder  would  be  reportable. 
See  also  §  801.31.  The  example  to  para- 
graph (e)  illustrates  the  analogous  sit- 
uation in  connection  with  a  merger. 

When  an  acquisition  Is  separately  re- 
portable, separate  Notification  and 
Report  Forms  must  be  submitted  with 
respect  to  it. 

Background  Information  to  S  801.2(e) 

This  paragraph  was  added  to  the 
final  rule  to  clarify  that  acquisitions 
of  the  tjrpe  described,  like  other  acqui- 
sitions, are  subject  to  the  act.  The 
Statement  of  Basis  and  Purpose  to 
§801.31  explains  the  rationale  for  cov- 
erage, and  for  separate  coverage,  of 
such  acquisitions. 

section  801.3  ACTTVTTIES  IN  OR 

affbctino  commerce 

Section  7A(a)(l)  Is  the  first  of  the 
three  tests  that  must  be  satisfied 
before  the  act  applies  to  an  acquisi- 
tion. If  either  the  acquiring  or  the  ac- 
quired person  is  engaged  in  commerce 
'  or  in  any  activity  affecting  commerce, 
the  test  is  satisfied  This  rule  inter- 
prets the  test  by  providing  that  if  the 
activities  of  any  entity  Included  within 
the  acquiring  or  acquired  persons  are 
in  or  affect  commerce,  then  that 
person  is  so  engaged  and  the  com- 
merce test  of  section  7A(aKl)  is  met. 
The  term  "commerce"  is  defined  in 
§801.1(1). 

BACKGROtmD  Information  to  §  801.3 

The  final  rule  is  unchanged  from 
the  revised  rule  and  is  substantially 
the  same  as  §801.15  of  the  original 
rules. 

Some  comments  (e.g.,  87,  112;  1102) 
suggested  that  the  commerce  test 
should  be  less  inclusive  when  foreign 
transactions  are  involved.  These  com- 
ments have  not  been  adopted,  because 
restricted  coverage  of  foreign  transac- 
tions is  accomplished  by  specific  ex- 
emption rules,  §§802.50-^02.53.  Simi- 
larly rejected  was  the  suggestion  in 
comment  1115  that  the  rule  specifical- 
ly refer  to  United  States  commerce. 
Since  the  term  "commerce"  is  defined 
in  §  801.1(1).  there  is  no  need  to 
modify  its  use  in  this  rule.  Further- 
more, such  a  limitation  would  poten- 
tially cause  confusion.  The  definition 
adopts  the  meaning  of  the  term  con- 
tained in  the  two  statutes  most  rele- 
vant to  merger  enforcement,  the  FTC 
Act  and  the  Clayton  Act.  Those  acts 
apply  to  both  the  domestic  and  for- 
eign commerce  of  the  United  States. 

Finally,  comment  1086  suggested 
that  a  minimum  dollar  test  be  imposed 
in  determining  whether  activities  are 
in  or  affect  commerce.  Again,  the 
Commission  declined  to  so  limit  the 
act's  jurisdictional  coverage.  Section 


7A(a)(l)  sets  no  such  limits.  Rather 
than  exclude  transactions  on  jurisdic- 
tional grouinds,  the  rules  exempt  cer- 
tain transactions  that,  because  of  their 
size,  are  of  lesser  competitive  concern. 
See  §  802.20. 

section  801.4  secondary  ACQUISITIONS 

Whenever  as  a  result  of  an  acquisi- 
tion (a  "primary"  acquisition)  a  person 
will  obtain  control  of  an  issuer,  as  a 
result  of  the  same  acquisition  the  ac- 
quiring person  will  also  hold  any 
voting  securities  held  by  that  issuer. 
See  §  801.1(c)(8).  If  the  issuer  to  be  ac- 
quired holds  voting  securities  of  other 
issuers  that  it  does  not  control,  the 
rule  terms  acquisitions  of  those  voting 
securities  "secondary  acquisitions"  and 
provides  that  they  are  separately  sub- 
ject to  the  act  and  rules. 

Making  the  primary  and  secondary 
acquisitions  separately  subject  to  the 
act  and  rules  has  three  effects.  First, 
the  three  tests  of  whether  the  act  ap- 
plies, section  7A(a)  (l)-(3),  are  applied 
sepsu-ately  to  each  acquisition.  Thus, 
for  example,  if  the  issuer  of  the  stock 
to  be  acquired  in  the  secondary  acqui- 
sition does  not  meet  the  size-of -person 
test  of  section  7A(a)(2).  the  secondary 
acquisition  would  not  be  subject  to  the 
requirements  of  the  act  even  though 
the  primary  acquisition  might  be. 
Second,  as  set  forth  in  paragraph  (b) 
of  the  rule,  the  exemptions  contained 
in  the  act  and  rules  are  also  applied 
separately.  Subparagraph  (b)(1)  speci- 
fies that  even  if  the  primary  acquisi- 
tion is  exempt,  the  secondary  acquisi- 
tion may  be  reportable.  Conversely, 
subparagraph  (b)(2)  makes  clear  that 
if  the  primary  acquisition  is  reporta- 
ble, the  secondary  acquisition  never- 
theless may  be  exempt.  Third,  since 
the  secondary  acquisition,  if  reporta- 
ble, is  separate  from  the  primary  ac- 
quisition, separate  Notification  and 
Report  Forms  must  be  submitted  with 
respect  to  it.  Three  examples  illustrate 
the  rule. 

Note  that  secondary  acquisitions  in- 
clude, in  addition  to  the  noncontroll- 
ing  holdings  of  the  issuer  to  be  ac- 
quired In  the  primary  acquisition,  any 
noncontrolling  holdings  of  entities 
controlled  by  such  an  issuer.  See 
§801.1(0(8).  The  rule  does  not  apply 
to  acquisitions  of  voting  securities  of 
entities  controlled  by  the  issuer  ac- 
quired In  the  primary  acquisition.  AH 
such  voting  securities  are  acquired  as 
part  of  the  primary  acquisition.  See 
§§801.1  (a)(1).  (b),  and  (c)(8).  Nor  does 
the  rule  apply  if  the  acquiring  person 
wUl  not  control  or  already  controls  the 
issuer  to  be  acquired  in  the  primary 
acquisition;  secondary  acquisitions 
occur  only  when,  as  a  result  of  the  pri- 
mary acquisition,  the  acquiring  person 
obtains  control.  Finally,  note  that  the 
acquiring  person  must  aggregate  all  its 
preexisting  holdings,  if  any,  with  the 


voting  securities  to  be  acquired  in  a 
secondary  acquisition,  in  determining 
whether  the  act  or  an  exemption  ap- 
plies. 

In  the  case  of  a  merger  or  consolida- 
tion, each  party  will  make  secondary 
acquisitions  of  any  noncontrolling 
stock  holdings  held  by  the  other  party 
prior  to  the  merger  or  consolidation. 
Since  §  801.2(d)  designates  each  party 
to  the  acquisition  as  both  an  acquiring 
and  acquired  person,  in  its  capacity  as 
acquiring  person  each  party  will  make 
secondary  acquisitions  of  the  non-con- 
trolling stock  holdings  of  the  issuer  to 
be  acquired. 

The  waiting  period  with  respect  to 
secondary  acquisitions  begins  upon  re- 
ceipt of  notification  from  only  the  ac- 
quiring person.  See  §801.30  and  the. 
Statement  of  Basis  and  Purpose  to 
that  rule. 

Background  Information  to  §  801.4 

An  acquisition  may  violate  the  anti- 
trust laws  even  though  it  is  effected  as 
a  secondary  acquisition.  The  rule 
merely  clarifies  that  such  acquisitions 
are  withbi  the  ambit  of  the  act  and  in- 
sures that  the  agencies  review  the 
competitive  consequences  of  such  ac- 
quisitions prior  to  consumation. 

The  rule  appeared  in  the  revised 
rules.  The  final  version  has  been  rew- 
ritten for  clarity  but  reflects  no  sub- 
stantive change.  The  terminology  of 
the  revised  rule,  "indirect  acquisi- 
tions," has  been  changed  to  secondary 
acquisitions  in  order  to  avoid  confu- 
sion arising  from  the  use  of  the  former 
term  elsewhere  in  the  rules.  "Indirect 
acquisition"  refers  to  an  acquisition 
made  through  a  controlled  entity,  an 
agent,  or  another  means  resulting  in 
acquisition  of  beneficisJ  ownership. 
See  §  801.1(c). 

Only  one  comment  (1090)  was  re- 
ceived on  the  rule.  It  recommended 
that  §  801.30  should  be  expanded  to  in- 
clude acquisitions  described  by  this 
rule,  and  that  secondary  acquisitions 
resulting  from  mergers  should  be  spe- 
cifically covered  by  the  rule.  The  first 
proposal  was  adopted.  No  change  was 
necessary  to  adopt  the  second  sugges- 
tion, since  §  801.2(d)  provides  that 
mergers  and  consolidations  are  acqui- 
sitions within  the  meaning  of  the  act. 
Therefore,  since  primary  acquisitions 
include  mergers,  secondary  acquisi- 
tions resulting  from  mergers  fall 
within  the  rule. 

SECTION  801.10  VALUE  OF  VOTING 
SECURITIES  AND  ASSETS  TO  BE  ACQUIRED 

Section  801.10  governs  the  valuation 
of  voting  securities  and  assets  to  be  ac- 
quired. The  third  criterion  for  cover- 
age under  the  act.  the  size-of-transac- 
tlon  of  test  section  7A(a)(3),  provides 
in  general  that  as  a  result  of  the  acqui- 
sition, the  acquiring  person  must  hold 
either  15  percent  or  $15  million  of  the 
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stock  or  assets  of  the  acquired  person. 
Section  801.10  explains  how  to  deter- 
mine whether  the  $15  million  test  Is 
satisfied.  (Section  801.12  explains  how 
to  determine  whether  the  16-percent 
test  is  satisfied.)  The  rule  does  not 
apply  to  the  valuation  of  total  assets 
fore  the  section  7A(aK2)  size-of -person 
test,  which  is  governed  by  §  801.11. 

Paragraph  (a)  of  the  rule  treats  the 
valuation  of  voting  secxirities;  para- 
graph (b)  treats  the  valiiation  of 
assets.  Both  paragraphs  employ  the 
term  "market  price,"  "acquisition 
price,"  and  "fair  market  value."  and 
these  terms  are  explained  in  para- 
graph (c). 

Section  801.13  also  pertains  to  valua- 
tion. It  provides  valuation  rules  for 
voting  securities  smd  assets  of  the  ac- 
quired person  that  are  already  held  by 
the  acquiring  person  prior  to  the  ac- 
quisition at  issue;  for  that  reason. 
§801.10  begins,  "(elxcept  as  provided 
in  §801.13  •  •  •."  Section  801.13  also 
utilizes,  by  reference,  the  terms  de- 
fined in  paragraph  (c)  of  this  rule. 

Background  Iwformatioii  to  5  801.10 

The  words  "to  be  acquired,^'  which 
were  not  in  the  revised  rule,  were  in- 
serted into  the  title  and  first  sentence 
of  the  rule  to  distinquish  the  rule  even 
more  clearly  from  §801.11,  relating  to 
total  assets  as  suggested  by  comment 
89.  With  the  new  title,  subparagraph 
(bXl)  of  the  revised  rule,  which  was  a 
reminder  to  consult  §801.11  to  deter- 
mine the  total  assets  of  a  person,  was 
deleted  as  unnecessary. 

SECTION  801.10(a)— VOTINO  SBCUUITIES 

Paragraph  (a)  prescribes  the  method 
of  valuing  voting  securities  to  be  ac- 
quired. In  brief,  the  value  is  the 
higher  of  the  market  price  or  acquisi- 
tion price.  If  neither  market  nor  acqui- 
sition price  can  be  ascertained,  the  fair 
market  value  is  used.  The  procedures 
for  determining  "market  price."  "ac- 
quisition price."  and  "fair  market 
value"  are  set  forth  in  paragraph  (c). 
The  rule  utilizes  market  quotations 
only  from  a  "national  securities  ex- 
change" or  "interdealer  quotation 
system  of  a  national  securities  associ- 
ation registered  with  the  U.S.  Securi- 
ties and  Elxchange  Commission."  "Na- 
tional securities  exchange"  means  any 
securities  exchange  registered  with 
the  SEC  under  section  6  of  the  Securi- 
ties Exchange  Act  of  1934.  15  U.S.C. 
78f.  and  thus  includes  the  regional 
stock  exchanges.  The  only  interdealer 
quotation  system  currently  registered 
with  the  SEC  is  the  National  Associ- 
ation of  Securities  Dealers  Automated 
Quotation  (NASDAQ)  service. 

Background  Information  to 
§  801.10(a) 

Section    801.10(a)    defines    the    $15 
million  test  of  section  7A(aK3KB)  to 
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mean  the  greater  of  the  acquisition 
and  market  prices.  If  the  acquisition 
price  exceeds  the  market  price,  desig- 
nating the  acquisition  price  as  the 
value  is  appropriate  because  the  value 
of  the  acquisition  to  the  parties  is 
greater.  Market  value  reflects  present 
supply  and  demand  for  a  stock.  A 
major  acquisition,  such  as  a  tender 
offer,  may  change  that  equilibrium 
more  quickly  than  the  market  can  re- 
flect It,  thus  making  market  value  a 
less  appropriate  test  of  the  value  of 
the  transaction  to  the  parties.  On  the 
other  hand,  if  the  market  price  ex- 
ceeds the  acquisition  price,  the  market 
price  must  be  employed  as  the  value 
for  purposes  of  the  act.  The  rule  in- 
vokes the  procedure  for  determining 
fair  market  value  only  as  a  last  resort, 
when  neither  market  nor  acquisition 
price  is  available. 

The  precedessor  of  the  rule,  original 
§801.20,  had  provided  that  the  value 
was  the  market  price,  or,  if  none,  the 
higher  of  the  acquisition  price  and  fair 
market  value.  A  number  of  comments 
(e.g..  15.  48.  63.  71.  120)  complained 
that  no  board  of  directors  would  ever 
assign  a  fair  market  -value  different 
from  the  acquisition  price,  and  that 
the  required  determination  of  fair 
market  value  would  prove  expensive 
and  troublesome.  The  comments  rec- 
ommended that  the  acquisition  price 
be  determinative,  and  the  fair  market 
value  reserved  for  occasions  when  the 
securities  have  no  ascertainable  dollar 
value.  The  revised  rule  reflects  this 
recommendation,  and  no  comments  on 
this  aspect  of  the  revised  rule  were  re- 
ceived. 

section  801.10(b)— assets 

Paragraph  (b)  prescribes  the  method 
of  valuing  assets  to  be  acquired.  The 
rule  provides  that  the  value  is  the  fair 
market  value  of  the  assets,  or,  if  the 
acquisition  price  is  determined  and  is 
greater  than  the  fair  market  value, 
the  acquisition  price.  The  procedures 
for  determining  fair  market  value, 
which  are  set  forth  in  paragraph  (c). 
therefore  must  be  applied  in  connec- 
tion with  every  acquisition  of  assets.  If 
the  reporting  person  has  designated 
the  acquisition  price  as  the  value  of 
the  assets,  the  agencies  will  treat  this 
designation  as  a  representation  by  the 
filing  person  that  the  fair  market 
value  has  been  determined  to  be  equal 
to  or  less  than  the  acquisition  price. 
Again,  the  term  "acquisition  price"  is 
defined  in  paragraph  (c). 

Background  Intormation  to 
§  801.10(b) 

The  valuation  of  assets  is  analogous 
to  that  of  voting  securities,  except 
that  for  assets  no  market  price  gener- 
aily  exists,  and  the  fair  market  value 
substitutes  for  it.  If  the  parties  assign 
an  acquisition  price  greater  than  the 


ttir  market  value,  then  the  acquisition 
price  becomes  the  value  of  the  assets 
because  that  is  the  value  to  the  par- 
ties. If  the  fair  market  value  is  greater. 
It,  rather  than  the  acquisition  price, 
becomes  the  value. 

Original  §  801.20(b)  specified  that 
the  value  would  be  the  highest  of  the 
fair  market  value,  book  value,  and  ac- 
quisition price.  The  comments  on 
paragraph  (a)  of  the  original  rule  were 
for  the  most  part  equally  directed  to 
paragraph  (b)— that  is.  the  required 
determination  of  fair  market  value 
was  said  to  be  unnecessary  and  trou- 
blesome when  the  acquisition  price 
had  been  determined.  However,  the  re- 
vised rule  retained  the  requirement 
for  assets,  deleting  only  the  reference 
to  book  value  as  irrelevant  and  unlike- 
ly to  exceed  the  greater  of  the  other 
two  values.  See  comment  77.  Although 
several  comments  (1059.  1102.  1108) 
continued  to  call  for  the  elimination 
of  fair  market  value,  the  final  rule  re- 
tains it.  In  many  cases,  the  acquisition 
price  of  assets  may  not  be  known  at 
the  time  of  fUlng.  Note  that  the  re- 
vised and  final  rules  modify  the  proce- 
dure for  determining  fair  market 
value,  making  it  significantly  more 
flexible.  See  the  Statement  of  Basis 
and  Purpose  to  S  801.10(cH3). 

section  koi.ioCc) 

Paragraph  (c)  defines  the  terms 
"market  price."  "acquisition  price" 
and  "fair  market  value"  used  in  this 
rule  and  S  801.13. 

SECTION  801. 10(CXl>— market  PRICE 

Subparagraph  (cXl)  provides 
instructions  for  determining  the 
market  price  separately  for  transac- 
tions subject  to  §  801.30  and  for  other 
transactions.  Section  801.30,  in  gener- 
al, applies  to  acquisitions  on  stock  ex- 
changes and  other  transactions  not  in- 
volving agreement  between  the  acquir- 
ing and  acquired  persons.  See  the 
Statement  of  Basis  and  Purpose  to 
that  rule. 

For  transactions  subject  to  §801.30. 
clause  (1)  provides  that  the  market 
price  is  the  lowest  closing  quotation  or 
bid  price  within  the  45  calendar  days 
preceding  either  the  receipt  of  the 
notice  by  the  acquired  person  required 
by  §  803.5(a).  or.  if  the  act  does  not 
apply  to  the  transaction,  the  consum- 
mation of  the  acquisition.  For  other 
transactions,  clause  (11)  provides  that 
the  market  price  is  the  lowest  closing 
quotation  or  bid  price  within  the  45  or 
fewer  calendar  days  preceding  the  con- 
summation of  the  acquisition,  but  not 
extending  back  prior  to  the  day  before 
execution  of  any  contract,  agreement 
in  principle  or  letter  of  Intent  to 
merge  or  acquire.  Clause  (ill)  specifies 
that  tf  the  security  was  not  traded 
within  the  time  period  set  forth,  the 
last  preceding  trade  or  bid  should  be 


used,  notwithstanding  the  time  limita- 
tions of  clause  (11).  Clause  (Hi)  also 
provides  that  if  quotations  are  availa- 
ble in  more  than  ohe  market,  the 
person  filing  notification  may  select 
any  such  quotation.A 

Both  clauses  (i)  and  (11)  give  the  par- 
ties the  benefit  of  a  decline  in  market 
price  by  providhig  that  the  value  is 
the  lowest  price  within  time  periods 
not  only  prior  to  filing  notification  but 
also  prior  to  consimunating  the  acqui- 
sition. For  example,  assume  that,  in  an 
acquisition  in  which  the  15-percent 
test  of  section  7A(aX3XA)  is  not  satis- 
fied, the  parties  have  filed  notification 
because  the  market  price  exceeded  $15 
million,  even  though  the  acquisition 
price  is  less  than  $15  million.  If  the 
market  price  falls  during  the  waiting 
period,  the  rule  wovild  assign  a  new 
value  and  the  $15  million  test  would 
no  longer  be  satisfied.  Therefore,  the 
act  would  no  longer  apply,  and  the 
parUes  would  be  free  to  consimimate 
the  acquisition,  even  though  notifica- 
tion had  already  been  filed.  (Note  that 
a  change  in  market  price  can  have  no 
effect  upon  whether  the  15-percent 
test  of  section  7A(aX3XA)  is  satisfied. 
because  the  percentage  of  stock  or 
assets  does  not  depend  en  market 
price.  See  §801.12.  In  addition,  if  the 
15-peroent  test  had  been  satisfied,  the 
decline  in  market  price  may  make  the 
acquisition  exempt  under  §  802.20.) 

Finally,  the  rule  also  allows  parties 
to  determine  with  assurance  that  the 
act  does  not  apply.  If  on  a  given  day 
the  market  price  results  in  a  value  of 
less  than  $15  million  for  an  acquisi- 
tion, that  price  may  or  may  not  be  the 
lowest  price  for  the  foUowli)g  45-day 
period.  But  so  long  as  the  adqulsition 
is  consummated  within  45  days  follow- 
ing that  date,  imder  the  rule  the  value 
of  the  acquisition  can  be  no  greater, 
and  thus  will  be  less  than  $15  million, 
and  the  parties  need  not  file  notifica- 
tion or  observe  a  waiting  period. 

Background  Information  to 
§801.10(cXl) 

The  previous  versions  of  the  rule, 
original  §801.20  and  revised  §801.10. 
would  have  directed  selection  of  a 
market  price  within  a  specified 
number  of  days  before  filing  notifica- 
tion. Two  comments  (1026,  1108)  noted 
that  this  procedure  did  not  permit  a 
firm  determination  that  an  acquisition 
was  not  reportable— since  no  notifica- 
tion was  contemplated,  the  time 
period  for  selecting  the  market  price 
could  not  be  identified,  and  conse- 
quently the  pulles  were  presumably 
imperiled  by  the  risk  that  a  rise  in 
market  prices  would  render  the  acqui- 
sition reportable  shortly  before  the 
planned  consummation  date.  In  order 
to  cure  this  problem,  the  final  rule 
makes  two  changes.  First,  it  provides 
for  selecting  the  market  price  within  a 
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time  period  prior  to  either  receipt  of 
the  notice  preceding  notification 
under  §  803.5(a).  or  the  date  of  con- 
summation. Second,  it  provides  that 
the  market  price  is  the  lowest  price 
within  the  45-day  period  preceding 
consummation,  so  that  a  market  price 
indicating  that  the  transaction  need 
not  be  reported  assures  the  parties  of 
their  ability  to  consummate  for  that 
length  of  time. 

Since  the  rule  specifies  the  lowest 
price  within  the  45-day  period,  the 
parties  need  not  agree  to  perform  the 
valuation  as  of  any  particular  date. 
Antagonistic  parties  therefore  cannot 
select  dates  that  lead  to  inconsistent 
conclusions  about  whether  the  acquisi- 
tion is  reportable.  And  the  lowest  price 
gives  the  parties  the  benefit  of  a  de- 
cline in  the  market  price,  as  discussed 
above. 

The  time  period  was  lengthened  to 
45  dajrs  in  order  to  provide  adequate 
time  for  planning  while  still  reflecting 
a  reasonably  current  value.  Comment 
1115  noted  that  the  few  days  afforded 
by  the  revised  rule  may  have  been  in- 
sufficient. However,  the  45-day  period 
may  not  extend  back  to  any  days  prior 
to  the  day  before  execution  of  a  con- 
tract, agreement  in  principle,  or  letter 
of  Intent  to  acquire,  since  the  parties 
presumably  entered  into  their  agree- 
ment on  the  basis  of  market  prices 
prevailing  at  that  time. 

The  subparagraph  distinguishes  be- 
tween transactions  subject  to  §801.30 
and  those  that  are  not.  because,  for 
the  former  there  typically  will  be  no 
objective  reference  point  for  the  time 
period  until  the  acquisition  is  consum- 
mated or  the  notice  preceding  notifica- 
tion is  received  by  the  acquiring 
person.  By  contrast,  for  consensual 
(non-§  801.30)  transactions,  the  date  of 
execution  of  the  contract,  agreement 
in  principle  or  letter  of  intent  marks 
the  reference  date. 

The  SEC's  comment  (1058)  suggest- 
ed the  inclusion,  in  clauses  (1)  and  (11), 
of  bid  prices  on  interdealer  quotation 
systems,  and  the  treatment  in  clause 
(ill)  of  situations  in  which  the  stock 
has  not  been  traded. 

SECTION  801.10(CX2)— ACQXnSinON 
PRICE 

Subparagraph  (cX2).  "acquisition 
price."  specifies  that  the  acquisition 
price  Includes  the  value  of  all  consider- 
ation for  the  voting  securities  or  assets 
to  be  acquired.  This  means,  for  exam- 
ple, that  cash,  voting  securities,  non- 
voting securities,  tangible  and  intangi- 
ble assets  and  assumption  of  liabilities, 
if  consideration  for  an  acquisition, 
must  all  be  valued  in  computing  the 
acquisition  price. 
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Background  Information  to 
§801.10(cK2) 

Determination  of  the  acquistion 
price  is  part  of  the  procedure  for  im- 
plementing the  $15  million  test  of  sec- 
tion 7A(aX3KB).  Section  801.10(cK2) 
states  that  the  acquisition  price  is  the 
value  of  all  the  consideration  for  the 
acquisition. 

The  original  rules  contained  no 
counterpart  to  subparagraph  (c)(2). 
Instead,  original  §  801.20(c)  provided 
that  if  securities  were  to  be  furnished 
as  consideration  for  an  acquisition, 
they  were  to  be  valued  according  to 
this  rule.  That  provision  was  deleted 
from  the  revised  rule  as  superfluous, 
since  the  recipient  of  securities  fur- 
nished as  consideration  must  use  this 
rule  to  value  them.  The  final  rule  pro- 
vides Instructions  for  determining  the 
value  of  voting  securities  to  be  ac- 
quired by  any  person,  and  the  revised 
and  final  rules  effect  no  change  by  the 
deletion.  Comment  1090  requested  re- 
instatement of  such  language  and  the 
suggestion  accordingly  was  rejected  as 
unnecessary.  The  final  provision  is 
identical  to  the  revised  provision 
except  for  minor  editorial  revisions. 

Comment  115  suggested  that  the 
value  of  Installment  contracts  be  dis- 
counted to  reflect  the  present  worth 
of  the  payments.  This  suggestion  was 
rejected.  The  value  of  an  installment 
contract  is  the  value  of  the  total  pay- 
ments of  principal  to  be  made  under 
the  contract,  but  excluding  interest. 

SECTION  801.10(CX3) — FAIR  MARKET 
VALUE 

Subparagraph  (c)(3)  provides  that 
the  fair  market  value  shall  be  deter- 
mined in  good  faith  by  the  board  of  di- 
rectors of  the  ultimate  parent  entity 
Included  within  the  acquiring  person, 
or,  if  the  ultimate  parent  entity  is  un- 
incorporated, by  officials  exercising 
similar  functions.  The  board  or  offi- 
cials may  delegate  the  actual  process 
of  making  that  determination,  but  in 
any  case  remain  responsible  for  it.  The 
determination  can  be  performed  at 
any  time,  but  must  reflect  the  fair 
market  value  as  of  any  day  within  60 
calendar  days  prior  to  either  filing  no- 
tification or  consummating  the  acqui- 
sition. If  the  60-day  period  expires 
before  filing  or  closing,  the  parties 
would  no  longer  be  entitled  to  rely  on 
the  value  previously  determined,  and 
if  in  doubt  about  whether  to  close 
without  filing  notification,  the  acquir- 
ing person  would  be  obliged  to  make  a 
new  determination.  Item  2(d)(i)  on  the 
form,  however,  which  requests  the  ap- 
proximate value  of  assets  to  be  ac- 
quired, would  not  alone  require  a  de- 
termination if  the  parties  were  other- 
wise certain  that  the  act  applied.  The 
example  illustrates  these  points. 
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BACKCSOum)  ImtHutATioir  to 
9801.10(cK3) 

The  rule  provides  that  the  acquiring 
person  makes  the  determination,  so 
that  the  parties  to  the  acquisition  can 
resolve  with  certainty  whether  the  act 
applies.  If  the  acquiring  and  acquired 
person  each  made  determinations,  or 
if  the  rule  required  the  two  sides  to 
agree  on  a  fair  market  value,  the  rule 
could  lead  to  Inconsistent  conclusions 
about  whether  filing  notification  and 
observing  the  waiting  period  was  re- 
quired. 

The  rule  provides  that  the  determi- 
nation of  fair  market  value  must  re- 
flect the  value  as  of  any  day  within  60 
days  prior  to  either  filing  notification 
or  consimunating  the  acqiiisition  for 
the  same  reasons  discussed  in  connec- 
tion with  market  price— in  brief,  to 
permit  the  parties  to  determine  with 
certainty  whether  or  not  they  must 
comply  with  the  act  prior  to  an  acqui- 
sition. The  60-day  limitation  is  intend- 
ed to  aUow  enough  time  for  a  determi- 
nation but  still  assure  that  the  fair 
market  value  assigned  Is  reasonably 
current. 

The  final  rule  on  fair  market  value 
exhibits  significant  changes  from  both 
the  original  and  revised  rules. 

Original  §  801.20  did  not  have  a  sepa- 
rate paragraph  instructing  how  to  de- 
termine the  fair  market  value,  but  had 
equivalent     language     within     para- 
graphs (a)  and  (b)  pertaining  to  securi- 
ties and  assets,  respectively.  The  origi- 
nal rule  arguably  did  not  permit  the 
board  of  directors  to  delegate  the  de- 
termination, and  was  criticized  by  nu- 
merous comments  (e.g.,  38.  48.  58.  74, 
77.  98.  112,  115,  120).  Imposing  the  re- 
sponsibility upon  the  board  of  direc- 
tors, the  comments  stated,  would  re- 
quire a  costly  and  time-consuming  in- 
dependent appraisal,  and  the  value  de- 
termined  by   management   ought   to 
suffice.  Although  the  original  rule  did 
not  seek  to  preclude  such  an  appraisal, 
the  revised  rule  explicitly  permitted 
the  board  to  delegate  the  determina- 
tion. The  final  rule  substitutes  the 
word  "function"  for  "responsibility"  to 
make  clear  that  the  board  of  directors 
cannot  disavow  the  determination  if 
compliance  with  the  act  and  niles  is 
drawn  into  question.  One  comment  on 
the  revised  rule  (1061)  suggested  that 
the  board  of  directors  of  the  ultimate 
parent  entity  should  be  allowed  to  del- 
egate the  determination  to  a  subsidi- 
ary, and  the  final  rule  clarifies  that 
this  is  permitted  by  replacing  the  word 
"person"    in    the    revised    rule    by 
"entity." 

Two  comments  (29,  104)  suggested 
that  an  accurate  determination  of  fair 
market  value  may  be  impossible  until 
after  the  acquisition  closes,  and  that 
the  rule  should  permit  an  estimate. 
This  suggestion  was  not  explicitly 
adopted  because  it  seemed  unneces- 
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sary  to  state  that  in  some  circum- 
stances the  determination  of  fair 
market  value  may  require  a  good  faith 
estimate.  Note  that  the  instructions  to 
the  notification  and  report  form  ex- 
plicitly permit  estimates  and  provide 
that  the  sources  of  the  estimates  must 
be  indicated. 

Two  other  comments  (92.  115)  sug- 
gested that  acquisitions  of  patents  and 
other  forms  of  intangible  property 
could  not  be  readily  assigned  a  fair 
market  value,  and  that  the  rule  should 
specifically  permit  valuing  such  assets 
at  zero.  This  proposal  was  rejected,  for 
the  same  reason  that  the  rule  insists 
upon  comparison  of  the  acquisition 
price  to  the  fair  market  value:  That 
the  acquisition  price  alone  may  be  dif- 
ficult to  determine  at  the  time  of 
filing  notification.  In  such  cases  there 
may  be  no  alternative  but  to  deter- 
mine the  fair  market  value  of  the  in- 
tangible property. 

The  final  nile  modifies  the  last  sen- 
tence of  the  revised  rule,  as  noted  ear- 
lier, to  reflect  determinations  of  fair 
market  value  which  establish  that  no- 
tification is  not  required,  and  to 
expand  the  15-day  period  to  60  days. 

SECTION  801.11  AKHTJAL  H«T  SALES  AMD 
TOTAL  ASSETS 

Section  801.11  explains  how  to  com- 
pute the  annual  net  sales  and  total 
assets  of  a  person.  The  terms  "annual 
net  sales"  and  "total  assets"  occur  pri- 
marily in  the  slze-of-person  test  of  sec- 
tion 7A(aK2).  In  general,  either  the  ac- 
quiring or  the  acquired  person  must 
have  annual  net  sales  or  total  assets  of 
at  least  $100  million,  while  the  other 
must  have  annual  net  sales  or  total 
assets  of  at  least  $10  million  before 
the  act  applies:  but  see  section 
7A(aK2KB)  (for  acquired  persons  not 
"engaged  in  manufacturing,"  a  term 
defined  in  SSOl.KJ).  only  total  assets 
satisfy  the  test). 

Section  801.12(dX2)  of  the  rules  also 
provide  that  the  total  assets  of  a 
person  serve  as  the  denominator  in  de- 
termining the  percentage  of  assets  to 
be  held  or  acquired;  thus  the  rule  also 
contributes  to  determining  whether 
the  third  test  for  application  of  the 
act.  the  size-of -transaction  teA  of  sec- 
tion 7A(aK3).  Lb  satisfied.  In  addition, 
the  terms  "annual  net  sales"  and 
"total  assets". appear  elsewhere  in  the 
rules,  most  notably  in  9801.40.  which 
contains  its  own  size-of -person  test  ap- 
plicable to  the  formation  of  a  Joint 
venture  or  other  corporation,  and 
$802.20,  which  exempts  certain  small 
acquisitions. 

Since  the  chief  purpose  of  the  rule  is 
to  determine  whether  the  act  applies, 
persons  need  not  use  the  rule  to  com- 
pute precise  figures  for  annual  net 
sales  or  total  assets  if  they  are  certain 
that  the  act  either  does  or  does  not 
i^ply.  None  of  the  items  on  the  notifi- 


cation and  report  form  requires  a 
statement  of  the  annual  net  sales  or 
total  assets  of  either  party,  and  item 
3(a).  which  requests  the  percentage  of 
assets  to  be  held  or  acquired,  may  be 
answered  by  estimating  the  total 
assets  figure  for  the  denominator  of 
the  percentage.  See  the  sUtement  of 
basis  and  purpose  to  item  3(a).  Section 
801.11  prescribes  a  method  by  which 
persons  that  are  unsvire  whether  the 
size-of-person  test  of  section  7A(aK2) 
or  the  percentage-of-assets  test  of  sec- 
tion 7A(aK3)  is  satisfied  can  resolve 
definitively  whether  the  act  applies. 

Except  for  9  801.40.  the  rule  does  not 
explicitly  refer  to  other  rules,  but  an 
understanding  of  the  definition  of 
"person,"  9801.1(aKl).  is  essential  to 
applying  the  rule  correctly.  The  rule 
presupposes  Identification  of  the 
"person"  the  annual  net  sales  and 
total  assets  of  which  are  to  be  deter- 
mined. 

The  rule  consists  of  four  paragraphs. 
Paragraph  (a)  expresses  the  general 
principle  that  all  sales  and  assets  of 
the  person  are  included,  whether  for- 
eign or  domestic.  Paragn4>h  (d)  consti- 
tutes a  limited  exception  to  this  princi- 
ple for  natural  persons.  Paragraph  (b) 
sets  forth  the  general  rule  that  the 
annual  nets  sales  and  total  assets  shall 
be  as  stated  on  the  person's  financial 
statements,  with  two  provisos  that 
may  modify  the  figxires  on  such  state- 
ments. Paragraph  (c)  specifies  exactly 
which  statements  are  to  be  consulted. 

SBcnoH  801.11(a) 

Paragraph  (a)  stiites  that  the  annual 
net  sales  and  total  assets  of  a  person 
include  all  net  sales  and  all  assets, 
whether  foreign  or  domestic,  except  as 
provided  in  paragraph  (d),  which  ex- 
cludes certain  assets  of  natural  per- 
sons. 

By  including  both  foreign  and  do- 
mestic sales  and  assets,  paragraph  (a) 
makes  clear  that  foreign  assets,  oper- 
ations or  subsidiaries  may  not  be  disre- 
garded for  purposes  of  the  size-of- 
person  test  of  section  7A(aK2)  or  the 
percentage-of-assets  test  of  section 
7A(aK3XA)  even  though  foreign  oper- 
ations may  affect  the  applicability  of 
certain  exemptions  under  99802.50- 
802.52. 

The  term  "net  sales"  has  its  common 
meaning,  that  is,  sales  less  (or  exclu- 
sive of)  returns,  discounts,  excise 
taxes,  and  the  like.  See  9801.11(b)  and 
its  Statement  of  Basis  and  Purpose. 
The  costs  of  production  or  materials 
may  not  be  deducted.  Persons  that  do 
not  have  "sales"  should  use  net  re- 
ceipts, revenues,  or  other  comparable 
figures. 

Of  course,  the  sales  and  assets  of  a 
"person"  include  the  sales  and  assets 
of  all  of  its  component  entities.  See 
9801.1(aKl). 
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f  801.11(a) 

Original  9  801.25  corresponds  to  this 
rule,  and  paragraph  (c)  of  the  original 
rule  corresponds  most  nearly  to  para- 
graph (a)  of  the  final  rule.  The  com- 
ments to  original  paragraph  (c)  ad- 
dressed matters  that  appear  in  other 
paragraphs  of  the  final  rule. 

Revised  9  801.11  set  the  rule  into  its 
current  format,  and  the  final  version 
of  paragraph  (a)  retains  the  revised 
version  with  only  two  changes.  It  in- 
serts the  word  "net"  before  "sales,"  to 
clarify  that  deductions  normally  made 
from  gross  sales  under  the  person's  ac- 
counting procedures,  e.g..  returns,  dis- 
counts, etc..  are  permitted.  The  term 
"sales"  does  not,  however,  mean  net 
Income  after  costs  of  goods  sold,  as 
one  comment  (1088)  suggested.  Con- 
gress manifestly  intended  the  act  to 
reach  acquisitions  by  large  firms,  and 
while  sales  are  a  useful  measurement 
of  size  for  this  purpose,  profitability  is 
not. 

The  final  rule  also  inserts  the  word 
"held."  to  incorporate  all  of  the  con- 
cepts of  ownership  that  the  definition 
of  that  term  imports.  See  9  801.1(c). 

SECTION  801.11(b) 

Paragraph  (b)  provides  that  the 
^H^n^^ft^  net  sales  and  total  assets  of  a 
person  shall  be  as  stated  on  the  finan- 
cial statements  specified  in  paragraph 
(c).  with  a  number  of  exceptions  and 
provisos. 

First,  the  paragraph  states  that  the 
total  assets  of  a  Joint  venture  or  other 
corporation  at  the  time  of  its  forma- 
tion are  not  determined  uinder  this 
rule,  but  shall  be  determined  in  ac- 
cordance with  9  801.40(c). 

Second,  subparagraph  (b)(1)  re- 
quires that  the  annual  net  sales  and 
total  assets  of  the  person  reflect  the 
annual  net  sales  and  total  assets  of 
every  entity  included  within  the 
person.  If  the  financial  statements  of 
the  ultimate  parent  entity  do  not  re- 
flect consolidation  of  the  net  sales  and 
total  assets  of  all  the  entitles  Included 
within  the  person,  the  annual  net 
sales  and  total  assets  must  be  recom- 
puted to  include  the  nonduplicative 
annual  net  sales  and  nonduplicative 
total  assets  of  each  such  unconsolidat- 
ed entity.  The  term  "nonduplicative" 
makes  clear  that  the  consolidation 
may  not  consist  simply  of  adding  the 
sales  and  assets  of  unconsolidated  en- 
tities, since,  for  example,  the  parent 
corporation's  interest  in  an  \mconsoli- 
dated  entity  have  have  been  carried  as 
an  asset  on  the  parent  corporation's 
books:  therefore,  to  add  the  assets  of 
the  imconsolidated  entity  without  sub- 
tracting the  asset  already  reflected 
would  be  to  count  the  same  assets 
twice.  The  example  following  subpara- 
gn4>h  (b)(2)  illustrates  this  point. 
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Next,  subparagraph  (bK2)  requires 
that  the  financial  statements  (and  any 
restatements  necessary  to  comply  with 
the  previous  subparagraph)  must,  in- 
sofar as  possible,  be  prepared  in  ac- 
cordance with  the  accounting  princi- 
ples normally  used  by  the  person.  The 
financial  statements  must  be  of  a  date 
not  more  than  15-months  prior  to 
filing  notification  or  consummating 
the  acquisition. 

Note  that  neither  the  financial 
statements  required  by  this  rule,  nor 
the  restatements  directed  by  para- 
graph (b).  must  necessarily  be  submit- 
ted as  such  in  response  to  the  Notifica- 
tion and  Report  Form.  Item  4  of  the 
form  explains  in  detail  which  docu- 
ments must  be  submitted. 

BACKGRonm)  Intormatiom  to 
9801.11(b) 

l>aragraph  (b)  creates  the  frame- 
work for  determining  the  annual  net 
sales  and  total  assets  of  a  person. 
Since  annual  net  sales  and  total  assets 
are  accounting  concepts,  the  rule  logi- 
cally employs  financial  statements  to 
derive  figures  for  these  terms.  The 
rule  requires  modifying  the  figiires 
shown  oh  the  statements  only  to  the 
extent  necessary  to  conform  to  the 
pattern  of  the  act  and  rules. 

The  total  assets  of  a  joint  venture  or 
other  corporation  at  the  time  of  its 
formation  are  determined  imder 
9  801.40  instead  of  this  rule. 

Since  the  annual  net  sales  and  total 
assets  must  reflect  the  entire  person, 
the  financial  statements  must  reflect 
consolidation  of  the  sales  and  assets  of 
each  entity  Included  within  the 
person.  Comment  89  asserts  that 
under  the  original  niles.  consolidation 
of  the  total  assets  of  controlled  enti- 
ties may  unfairly  inflate  a  person's 
size  for  purposes  of  the  section 
7A(aK2)  size-of-person  test,  because  it 
attributed  to  the  person  aH  of  the 
assets  of  an  entity  that  could  be  "con- 
trolled" with  only  a  minority  interest. 
The  revised  and  final  rules  in  most 
cases  will  not  cause  the  same  result, 
since  the  definition  of  control  insures 
that  the  person  holds  at  least  50  per- 
cent of  the  controlled  entity's  stock. 
On  occasions  when  control  arises  from 
contractual  power  to  designate  a  ma- 
jority of  the  board  of  directors,  con- 
solidation is  justified  for  the  same  rea- 
sons underljring  the  existence  of  con- 
trol in  such  situations— basically,  the 
similarity  of  Interest  for  purposes  of 
antitrust  analysis.  See  the  Statement 
of  Basis  and  Purpose  to  9  801.1(b). 

Likewise,  subparagraph  (b)(1)  re- 
quires that  the  recomputation  of 
annual  net  sales  and  total  assets  result 
in  nonduplicative  figures  so  that  the 
recomputation  does  not  unfairly  in- 
flate a  person's  size.  Two  comments 
(15,  29)  suggested  that  the  rule  define 
"nonduplicative."  but  the  revised  and 
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final  rule  retain  the  term  without  ad- 
ditional explanation,  as  adequately  de- 
scriptive of  the  result  sought.  The 
term  was  extended  to  net  sales  as  well 
as  total  assets  in  response  to  comment 
29. 

Paragraph  (b)  of  original  9801.25 
would  have  required  a  different  re- 
statement of  the  financial  statements: 
if  a  material  change  in  net  sales  or 
total  assets  had  occurred  after  the 
date  of  the  statement,  which  could 
reasonably  have  been  expected  to  in- 
crease the  annual  net  sales  or  total 
assets  to  the  levels  of  section  7A(a)(2). 
the  rule  required  either  preparation  of 
a  new  statement  or  compliance  with 
the  act  as  though  the  test  of  section 
7A(a)(2)  had  been  satisfied.  Revised 
subparagraph  (bK2)  preserved  a  simi- 
lar provision  and  encompassed  disposi- 
tions as  well  as  acquisitions  since  the 
last  statement.  However,  no  consist- 
ent, easily  administrable  way  could  be 
found  to  require  restatement  of 
annual  net  sales  when  a  business  had 
been  acquired  or  disposed  of  after  the 
beginning  of  the  fiscal  year.  The  final 
rule  abandons  the  approach  as  not 
worth  the  added  complexity. 

Subparagraph  (b)(2)  requires  the  fi- 
nancial statements  and  any  restate- 
ments to  be  prepared  insofar  as  possi- 
ble in  accordance  with  the  accounting 
principles  normally  used  by  the  re- 
porting person,  so  that  novel  proce- 
dures are  not  adopted  in  order  to  cir- 
cumvent the  act.  Original  §  801.25(a) 
would  have  required  certified  financial 
statements  prepared  in  accordance 
with  Regulation  S-X  of  the  Securities 
and  Exchange  Commission.  A  number 
of  comments  (e.g.,  15,  59,  63.  78,  83.  93, 
120)  criticized  this  provision  as  unnec- 
essary and  burdensome  to  privately 
held  companies  and  foreign  firms, 
which  are  not  subject  to  regulations 
by  the  SEC  and  thus  may  not  have 
certified  financial  statements  prepared 
in  accordance  with  Regulation  S-X. 
Therefore,  the  revised  rule  called  only 
for  financial  statements  prepared  in 
accordance  with  generally  accepted  ac- 
coimting  principles.  Comment  1090. 
however,  noted  that  generally  accept- 
ed accovmting  principles  would  still  be 
incompatible  with  several  other  provi- 
sions in  the  rule:  for  example,  general- 
ly accepted  accounting  principles  may 
not  permit  consolidation  of  some  ma- 
jority-owned entities  and  would  not 
permit  restatement  of  annual  net  sales 
for  businesses  acquired  during  the 
fiscal  year.  Accordingly,  the  comment 
suggested  deleting  the  words  "general- 
ly accepted,"  and  the  final  rule  adopts 
the  suggestion.  For  similar  reasons, 
the  final  nile  requires  use  of  the  ac- 
counting princliiles  normally  used  only 
insofar  as  possible. 

The  15-month  limitation  insures 
that  the  statements  reflect  annual  net 
sales   diiring  the   most   recent   fiscal 


FEDERAL  REGISTER,  VOL  43,  NO.  147— MONDAY,  JULY  31,  197S 


33474 

year.  The  original  rule  would  have 
permitted  statements  prepared  only 
within  1  year,  rather  than  15  months, 
of  the  date  of  filing  notification.  A 
nvmiber  of  comments  (e.g..  29.  63.  78, 
83,  88.  93.  115.  120)  attacked  the  limi- 
tation as  Inadequate  to  allow  prepara- 
tkxi  of  the  statement  after  the  close  of 
the  fiscal  year,  and  the  revised  and 
final  rules  i»t>vkle  for  15  months. 

The  final  rule  modifies  the  15- 
mmth  restriction  so  that  statements 
within  15  months  of  consummating 
the  acquisition,  as  well  as  filing  notifi- 
cation, qualify.  In  that  way.  parties  to 
an  acquisition  can  resolve  whether 
they  satisfy  the  slae-of -person  test  of 
section  7A(aK2)  even  if  not  required  to 
ffle  notification.  The  change  aiso 
allows  persons  to  secure  the  benefit  of 
a  decrease  in  annual  net  sales  or  total 
assets.  If  during  the  waiting  period  a 
new  regularly  prepared  financial  state- 
ment appears  and  reveals  that  the  act 
no  longer  applies,  the  parties  need  not 
comply  with  the  act. 

SBcnoa  soi. 11(c) 

The  two  subparagraphs  of  para- 
graph (c)  specify  exactly  which  figures 
on  the  financial  statements  are  the 
annual  net  sales  and  total  assets  of  the 
person.  Since  paragraph  (c)  is  subject 
to  the  provisions  of  paragraph  (b).  the 
nnniifti  statement  must  consolidate 
the  net  sales  and  total  assets  of  all  en- 
tities included  within  the  person,  vise 
the  accoimting  principles  normally 
used  by  the  person,  and  be  prepared  as 
of  a  date  within  15  months  of  the  date 
of  filing  or  consummation. 

Subparagraph  (cKl)  provides  that 
the  annual  net  sales  of  a  person  shall 
be  as  stated  on  the  last  regularly  pre- 
pared ftnp"«^>  statement  of  inc<Hne  and 
expense  of  the  person.  See  the  State- 
ment of  Basis  and  Purpose  to  para- 
graph (b)  of  this  rule,  above. 

Subparagraph  (cX2)  Q>ecifies  that 
the  total  assets  of  the  person  shall  be 
as  sUted  on  the  last  regularly  pre- 
pared balance  sheet  of  the  person. 
"Assets"  means  assets  disregarding  li- 
abilities but  less  depreciation  if  the  ac- 
counting principles  normally  used  by 
the  person  so  provide.  "Regularly  pre- 
pared." as  used  in  both  subparagraphs, 
means  that  the  statement  was  vre- 
pared  both  at  the  time  a  statemmt 
would  normally  be  prepared  and  in 
the  normal  fashion  that  such  a  state- 
ment would  be  prepared.  Internal  bal- 
ance sheets  prepared  for  management 
and  not  audited  or  disseminated  to  the 
public  may  satisfy  this  standard. 

If  no  statements  of  Income  and  ex- 
pense or  balance  sheets  are  regularly 
prepared,  statements  must  be  pre- 
pared if  necessary  to  determine 
whether  the  act  applies. 

An  example  illtistrates  the  para- 
graph. 


RULB  AND  RfGULATIONS 

BacKSSouvD  noFoaMATXom  to 
§801.11(0 

Paragraph  (c)  had  no  equivalent  in 
the  original  or  revised  rules.  Each  of 
the  earlier  versions  provided  that  the 
annual  net  sales  and  total  assets  of  a 
person  should  be  as  stated  on  the  fi- 
nancial statements  of  the  person.  The 
earlier  rules  would  also  have  required 
restatement  of  the  annual  net  sales 
and  total  assets  to  reflect  certain 
changes  occurring  since  the  beginning 
of  the  fiscal  year,  see  the  Statement  of 
Basis  and  Purpose  to  paragraph  (b). 
The  final  rule  abandoned  that  »p- 
proach  and  instead  Inserted  paragraph 
(c). 

SKnoK  toi.ii(d) 

Paragraph  (d)  relates  to  the  determi- 
nation of  total  assets  for  natiiral  per- 
sons. The  total  assets  for  a  "person"  of 
which  the  ultimate  parent  entity  Is  a 
natural  person  are,  under  paragraph 
(b)  of  this  rule,  as  stated  on  a  balance 
sheet  which  consolidates  all  the  enti- 
tles which  the  natural  person  controls, 
directly  or  Indirectly.  See  also 
9801.I(aKl).  (b).  However,  paragrv>h 
(d)  permits  a  natural  person  to  omit 
from  such  a  balance  sheet  aU  assets 
except  "Investment  assets"  (a  term  de- 
fined in  9801.1(1X2)  to  mean.  In  sub- 
stance, cash  and  equivalents,  and  Oov- 
emment  bonds),  voting  securities  and 
other  income-producing  property. 
Thus,  a  natural  person  compiling  such 
a  balance  sheet  could  omit  the  value 
of  assets  such  as  a  personal  residence, 
automobile  and  other  personal  (nim- 
income-producing)  property. 

The  phrasing  of  the  rule  makes  clear 
that  all  voting  securities  are  regarded 
as  Ineome-produclng  iHt>perty.  Similar- 
ly, "lnc«ne-producing  property" 
means  any  property  held  for  invest- 
ment or  for  the  production  of  income, 
whether  or  not  actually  *  producing 
income.  4 

The  "annual  net  sales"  of  a  natural 
person  wHl  be  the  aimuaJ  net  sales  of 
aD  entities  (including  partnerships)  he 
or  she  controls,  plus  any  annual  net 
sales  from  proprletorshiijs.  Of  course, 
a  natural  iierson  may  not  have  com- 
pfled  a  balance  sheet,  regularly  pre- 
pared or  otherwise,  reflecting  all  such 
entities.  As  discussed  above  in  ctmnec- 
tion  with  paragraph  (a),  the  annual 
net  sales  and  total  assets  of  a  "person" 
need  be  determined  according  to  the 
rule  only  if  the  person  is  in  doubt 
about  whether  cc«npllance  with  the 
act  is  necessary. 

Since  paragraph  (a)  of  the  rule  in- 
cludes all  assets  "held."  and  because 
the  definition  of  "hold"  provides  that 
the  holdings  of  spouses  and  minor 
children  are  treated  as  though  held  in 
common  (see  §801.1(cK2)).  a  natural 
person's  balance  sheet,  to  comply  with 
the  nile.  must  reflect  all  investment 
assets,    voting    securities    and    other 


income-providing  property  held  by  the 
spouse  or  minor  children  of  a  natural 
person,  or  by  the  parents  if  the  person 
Is  a  minor  child. 

BaCKGROTTHD  IMTOBHATIOM  TO 

i  801.11(d) 

The  assets  excluded  by  this  para- 
graph are  generally  irrelevant  to  any 
antitrust  concerns  that  may  arise  from 
an  acquisition,  and  thus  their  exclu- 
sion for  purposes  of  determining 
whether  the  act  applies  is  appropriate. 

In  general,  the  rules  treat  natural 
persons,  corporations,  and  other  enti- 
ties alike.  This  rule  adheres  to  that 
principle  by  aggregating  all  entitles, 
however  unrelated  in  their  business 
activities,  that  are  under  the  common 
control  of  the  ultimate  parent  entity 
(whether  a  corporaOon  or  natural 
person)  and  by  consolidating  the 
annual  net  sales  and  total  assets  of  aD 
such  entitles. 

Original  { 801.25(d)  would  have  ex- 
cluded all  assets  of  a  natural  pGraon 
other  than  partnership  assets.  Com- 
ment 63  criticized  the  provlsicm. 
noting  that  Congress  must  have  In- 
tended the  act  to  cover  acquisitions  by 
natiu^  persons,  but  that  ex<dudlng  all 
assets  of  natiuul  persons  effectively 
exempted  such  acquisitions,  since  sec- 
tion 7A(aK2)  would  never  be  satisfied. 

Revised  i  801.11(d)  was  quite  ataailar 
to  the  final  rule.  Comment  1090  criti- 
cized the  inclusion  of  all  income-pro- 
ducing assets,  arguing  that  only  those 
related  to  control  of  a  trade  or  busi- 
ness were  relevant  to  antitrust  consid- 
erations. However,  that  crlteri(m 
seemed  difficult  for  the  agencies  to  ad- 
ministo-  and  the  parties  to  apply.  Fur- 
thermore, it  could  resiilt  in  artificial 
understatement  of  the  size  of  natural 
persons  by  comparison  with  corporate 
persons  or  others,  for  which  the  crite- 
rion would  not  v>Ply-  Accordingly,  the 
fipfti  rule  retains  as  the  test  "income- 
imxluclng"  property.  The  final  rule 
also  clarifies  the  test  by  specifically  in- 
cluding in  the  total  assets  all  invest- 
ment assets  and  voting  securities. 

SBCnOH  80 1.1  a  CALCULATniG  PKRCEHTAGE 
or  VOTING  SBCURinSS  OB  ASSXTS 

Section  801.12  prescribes  the  method 
of  calculating  the  percentage  of  voting 
securities  or  assets  to  be  held  or  ac- 
quired. Whenever  the  act  or  rules, 
refer  to  a  p«txntage,  the  percentage 
must  be  determined  by  applying  this 
rule. 

In  general  terms,  the  rule  provides 
that  the  percentage  of  voting  securi- 
ties is  the  percentage  of  the  total  votes 
for  directors  of  the  issuer  which  the 
acquiring  person  will  be  entitled  to 
cast  after  the  acquisition.  The  percent- 
'  age  of  assets  is  the  ratio  of  the  book 
value  of  the  assets  to  be  held  as  a 
result  of  the  acquisition  to  the  total 
assets  of  the  person  (not  the  entity) 


from  which  acquired.  However,  these 
general  statements  are  subject  to  cer- 
tain modifications  and  exceptions  con- 
tained in  the  rule. 

In  many  instances  calculation  of  the 
precise  percentage  of  assets  or  voting 
securities  to  be  held  or  acquired  may 
be  unnecessary.  For  example,  any  ac- 
quisition as  a  result  of  which  the  ac- 
quiring person  will  hold  assets  of  the 
acquired  person  valued  (under 
§S  801.13  and  801.10)  at  more  than  $15 
million  will  satisfy  the  size-of-transac- 
tion  test  without  regard  to  the  per- 
centage held  or  acquired.  Conversely, 
i  802.20  will  exempt  any  acquisition  of 
assets  for  which  the  corresponding 
figure  Is  less  than  $10  million,  without 
regard  to  the  percentage  of  assets  to 
be  held  or  acquired.  For  voting  securi- 
ties, the  situation  is  similar,  except 
that  the  exemptions  imder  §§  802.20 
and  802.21  may  require  calculation  of 
percentages. 

SECTION  80 1.1  a  (a),  (b)— VOTING 
SBCXTRITIES 

Paragraph  (a)  provides  that  when- 
ever the  act  and  rules  refer  to  the  per- 
centage of  voting  seciirities  of  the  ac- 
quired person,  the  issuer  whose  voting 
seciirities  are  being  acquired  shall  be 
deemed  the  acquired  person  for  that 
pxirpose.  Therefore,  the  percentage  of 
voting  securities  is  calculated  with  ref- 
erence only  to  the  voting  securities  of 
the  issuer  to  be  held  or  acquired.  In 
the  manner  prescribed  by  paragraph 
(b).  Since  the  term  "person"  normally 
refers  to  aU  entities  imder  common 
control,  see  S  801.1(a)(1).  the  use  of 
the  Issuer  rather  than  the  person  as 
the  denominator  of  the  percentage 
calculation  represents  a  departure 
from  the  usage  of  the  term  "person" 
elsewhere  in  the  rules.  For  this  reason, 
the  definition  of  "person"  begins, 
"Except  as  provided  in  paragraphs  (a) 
and  (b)  of  §  801.12  •  •  •."  The  example 
foUowIng  §  801.12(a)  Illustrates  this 
point. 

Paragraph  (b)  prescribes  a  formula 
for  computing  an  exact  percentage. 
The  numerator  is  the  number  of  votes 
for  directors  that  voting  securities 
presently  entitle  the  holder  to  cast,  or. 
as  a  result  of  the  acquisition.  wUl  enti- 
tle the  acquiring  person  to  cast.  This 
instruction  requires  application  of  the 
definition  of  "hold"  contained  in 
S  801.1(c).  and  {801.13,  which  tells 
which  voting  securities  are  to  be  held 
"as  a  result  of  an  acquisition,  before 
the  correct  number  of  votes  can  be  as- 
certained. Votes  that  the  holder  may 
cast  because  of  proxies  obtained  from 
other  persons  are  not  included  in  the 
numerator. 

The  denominator  of  the  computa- 
tion is  the  total  number  of  votes  for 
directors  that  all  outstanding  shares 
are  entitled  to  cast.  If  the  acquisition 
will  increase  the  number  of  outstand- 
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ing  shares,  clause  (bKlKIi)  specifies 
that  the  larger  number  should  be  used 
In  the  denominator.  Otherwise,  sub- 
paragraph (b)(2)  directs  that  treasury 
shares  and  authorized  but  imissued 
shares  should  not  be  included  for  pur- 
poses of  determining  the  number  of 
votes  presently  entitled  to  be  cast.  Fi- 
nally, for  purposes  of  determining  the 
number  of  outstanding  voting  securi- 
ties of  an  Issuer,  subparagraph  (b)(3) 
permits  a  person  to  rely  on  the  most 
recent  information  set  forth  In  filings 
with  the  SEC.  if  any.  unless  the 
person  knows  or  has  reason  to  believe 
that  that  information  is  inaccurate. 

Two  examples  following  {801.12(b) 
illustrate  application  of  the  percent- 
age formula. 

Background  Intormation  on  Voting 
Securities 

Applying  the  percentage  test  to  the 
issuer  whose  voting  securities  are 
being  acquired  sparked  considerable 
controversy  in  the  comments.  The 
controversy  ultimately  arises,  howev- 
er, from  the  fact  that  the  act  itself 
uses  the  term  "person"  In  at  least  two 
different  senses.  The  act  phrases  each 
of  the  three  tests  that  must  be  satis- 
fled  before  the  act  applies  to  an  acqui- 
sition—the commerce  test  of  section 
7A(aKl),  the  size-of -person  test  of  sec- 
tion 7A(aK2),  and  the  slze-of-transac- 
tlon  test  of  section  7A(a)(3)— in  terms 
of  "person."  For  purposes  of  the  size- 
of -person  test  of  section  7A(a)(2),  the 
relevant  "person"  must  be  the  entire 
corporate  structure,  rather  than  just 
the  company  or  subsidiary  which  Is 
making  the  acquisition.  If  the  size-of- 
person  test  depended  upon  the  size  of 
the  particular  corporation  making  an 
acquisition,  rather  than  the  overall 
corporate  structure,  the  act  would 
become  easily  susceptible  of  evasion. 
Accordingly,  5801.1(a)(1)  defines 
"person."  In  general,  as  the  entire  cor- 
porate structure,  and  {801.11  applies 
the  size-of-person  test  to  that 
"person."  Likewise  {  801.3  appropriate- 
ly applies  the  commerce  test  of  section 
7A(a)(l)  to  the  same,  overall  "person." 

However,  the  15-percent  test  of  sec- 
tion 7A(a)(3)(A)  poses  a  problem.  As 
the  F'EDERAL  Register  notice  accompa- 
nying the  revised  niles  explained: 

For  example,  suppose  the  transaction  in- 
volves the  purchase  by  a  large  corporation 
of  a  subsidiary  of  another  large  corporation. 
The  defixiition  of  "person"  as  the  entire  cor- 
porate structure  would  dictate  that  the  sell- 
ing corporation's  entire  corporate  structure 
be  considered  the  "acquired  person"  for 
purposes  of  the  $100  million  or  $10  million 
size  criteria.  But  if  the  selling  corporation 
and  its  subsidiary  each  issue  their  own 
stock,  then  a  specific  number  of  the  subsid- 
iary's shares  cannot  conveniently  be  ex- 
pressed as  a  percentage  of  either  the  shares 
of  the  parent,  or  the  combined  shares  of  the 
parent  and  its  subsidiary  corporations.  The 
problem  is  not  as  acute  when  the  acquisition 
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is  of  assets  rather  than  voting  securities, 
since  assets  could  be  valued  without  refer- 
ence to  the  corporate  forms. 

(42  FR  at  39042  (Aug.  1.  1977).) 

The  revised  rules  addressed  this 
problem  by  Introducing  the  term 
"entity"  to  mean  the  component  parts 
of  a  "person."  See  {801.1(aK2).  For 
pun>oses  of  the  size-of -transaction  test 
of  section  7A(a)(3),  the  revised  rules 
designated  as  the  "acquired  person" 
the  entity  (rather  than  the  person) 
whose  voting  sectirltles  or  assets  were 
being  acquired.  The  original  rules  had 
accomplished  the  same  result,  without 
using  the  term  "entity,"  by  means  of  a 
more  complex  definition  of  "person." 
That  scheme,  in  essence,  defined  the 
term  "person"  differently  for  the  dif- 
ferent tests  for  coverage. 

The  comments  criticized  original 
{  801.30(a)  and  revised  {  801.12(a),  the 
predecessors  of  the  final  rule.  In  gen- 
eral, the  comments  argued  that  differ- 
ent definitions  of  the  single  term 
"person"  were  Impermissible.  Some  of 
the  comments  (e.g.,  63,  89;  1042,  1050, 
1091)  complained  that  the  scheme  "ex- 
panded" the  coverage  of  the  act. 
Others  (e.g.,  120;  1042,  1050,  1059, 
1091)  disagreed  that  the  different  con- 
texts required  different  meanings  for 
the  term  "person."  They  noted  that 
Congress  used  the  term  "Issuer"  In 
section  7A(c)(3).  (c)(9)  and  (cXlO)  and 
therefore  inferred  that  Congress,  by 
failing  to  sue  the  term  "issuer"  in  sec- 
tion 7A(aX3),  did  not  intend  the  agen- 
cies to  substitute  the  word  "issuer"  for 
"person"  in  that  context.  Still  others 
(82;  1042)  noted  that  the  rule  could  be 
circiunvented  by  first  collapsing  a  sub- 
sidiary Into  the  parent  corporation, 
and  that  therefore  the  rule  made  cov- 
erage imder  the  act  turn  upon  the 
form  of  corporate  organization. 

The  Commission  did  not  agree  with 
these  comments.  Unless  Congress  in- 
tended the  15-i>ercent  test  of  section 
7A(aX3XA)  to  reach  acquisitions  not 
meeting  the  $15  million  test  of  section 
7A(aX3XB),  the  former  provision 
would  not  appear  in  the  act.  Section 
7A(d)  of  the  act  assigns  the  Commis- 
sion the  power  to  define  the  terms  of 
the  act  and  to  prescribe  rules  to  imple- 
ment the  act.  The  use  of  the  term 
"issuer"  elsewhere  In  the  act  does  not 
preclude  Its  use  In  any  definition  or 
rule.  The  argument  in  the  comments 
thus  reduces  to  Insisting  that  the  term 
"person"  ought  to  carry  the  same 
meaning  In  all  Instances.  But  since 
"person"  must  mean  a  collection  of  en- 
tities for  purposes  of  the  section 
7A(aX2)  size-of-person  test,  demands 
for  consistency  were  not  constructive 
to  the  extent  that  they  failed  to  sug- 
gest a  way  to  apply  the  15-percent  test 
of  section  7A(aX3KA)  when  shares  of 
one  corporation  of  a  multlcorporate 
person  are  to  be  acquired. 


mOUa  lEOISTB.  vol  43,  Na  147-MOMDAV,  JULY  31,  ItTt 


PBBtAL  tEOISTBt,  VOL.  43,  NO.  147— MONDAY,  JULY  31,  197S 


UMI 


33476 

Of  the  other  comments,  one  (1091) 
dismissed  the  problem  as  one  for  the 

agencies  to  solve.  Two  comments 
(1059,  1070)  conceded  that  application 
of  the  percentage  test  on  any  basis 
other  than  the  issuer  was  Inconve- 
nient. 

Comment  1042,  however,  suggested 
that  the  agencies  should  treat  the 
shares  of  a  subsidiary  as  assets  of  the 
parent  corporation  and  calculate  a 
percentage  on  that  basis.  This  propos- 
al was  rejected.  First,  it  is  inconsistent 
with  the  statutory  scheme— restated  in 
§  801.21(b)— which  deals  separately 
with  assets  and  voting  securities.  In 
addition,  the  proposal  proves  unwor- 
kable for  third-party  transactions 
since  even  though  the  seller  is  not  the 
relevant  person  for  ptirposes  of  an 
antitrust  analysis,  the  proposal  would 
calculate  the  percentage  with  refer- 
ence to  that  person. 

As  the  Federal  Register  notice  ac- 
companying the  revised  rules  noted.  42 
FR  at  39042  (August  1.  1977),  the 
agencies  also  considered  another  set  of 
definitions.  It  would  have  defined  the 
acquiring  person  to  be  the  entire  cor- 
porate structure,  while  defining  the 
acquired  person  to  be  the  entity  whose 
voting  securities  (or  assets)  were  being 
acquired,  and  all  entities  it  controUed. 
Although  this  would  have  cured  the 
inconsistency  discussed  above,  it  would 
have  introduced  another  inconsisten- 
cy—differing definitions  for  acquiring 
and  acquired  persons.  It  also  would 
have  permitted  large  corporations  to 
evade  the  slze-of -person  test  of  section 
7A(aK2)  by  conducting  transactions 
through  smaU  subsidiaries.  As  indicat- 
ed in  the  Federal  Register  notice,  this  , 
alternative  was  rejected. 

Accordingly,  the  Commission  re- 
tained the  substance  of  the  revised 
rule.  The  final  version  of  paragraph 

(a)  reflects  only  editorial  differences 
from  the  revised  rule. 

The  final  version  of  paragraph  (b) 
simplifies  the  revised  rule,  because  the 
percentage  formula  no  longer  need  ac- 
commodate convertible  voting  securi- 
ties. The  final  rules  makes  convertible 
securities  reportable,  if  at  all.  upon 
conversion,  whereas  the  revised  niles 
would  have  made  the  acquisition  of 
convertible  voting  securities  a  poten- 
tially reportable  event.  This  change  in 
approach  is  discussed  in  the  State- 
ment of  Basis  and  Purpose  to 
$801.1(fX2).  Under  the  revised  rules, 
conversions  would  not  have  prompted 
additional  reports  to  the  agencies. 
Therefore,  the  formula  in  paragraph 

(b)  had  to  assess  the  voting  power  po- 
tentially represented  by  convertibles 
whenever  acquired  (or  held).  On  the 
other  hand,  since  under  the  final  rules 
conversions  must  be  preceded  by  filing 
notification  and  waiting,  the  agencies 
will  be  able  to  assess  the  competitive 
impact  of  the  conversion.  Therefore. 


MILES  AND  IE6ULATIONS 

the  voting  formula  in  paragraph  (b) 
can  disregard  the  voting  power  poten- 
tially represented  by  unconverted  con- 
vertibles. 

A  number  of  comments  (e.g..  1026. 
1070.  1090.  1102,  1115)  crltlciiied  re- 
vised 5801.12(b)  because  it  computed 
its  percentages  assuming  conversion  of 
only  the  convertibles  held  by  the  ac- 
quiring person,  rather  than  all  out- 
standing convertibles.  Most  of  these 
commoits  no  longer  apply  to  the  final 
rule,  because  the  final  rule  does  not 
assiune  conversion  of  any  voting  secu- 
rities. However,  one  comment  (1070) 
argued  that  section  7A(bX3XA).  the 
definitiM)  of  voting  securities  con- 
tained in  the  act,  requires  that  the 
rule  compute  percentages  assuming 
full  dilution,  that  Is.  conversion  of  all 
outstanding  convertible  voting  securi- 
ties. 

The  Commission  does  not  agree.  Sec- 
tion 7A(bX3)(A)  provides: 

The  term  "voting  securities"  means  any 
securities  which  at  present  or  upon  conver- 
sion entitle  the  owner  or  holder  thereof  to 
vote  for  the  election  of  directors  of  the 
issuer  or,  with  respect  to  unincorporated  is- 
suers, persons  exercising  similar  functions. 

Comment  1070  argued  that  this  lan- 
guage compelled  that  all  convertible 
securities  be  considered  voting  securi- 
ties for  all  purposes,  and  therefore  be 
treated  as  converted  for  purposes  of 
percentage  calculations.  However,  this 
interpretation  ignores  the  function  of 
the  definition.  Subsection  (bX3KA)  of 
the  act  simply  empowers  the  Commis- 
sion to  bring  convertible  voting  securi- 
ties within  its  ambit,  a  matter  which, 
but  for  the  words  "or  upon  conver- 
sion." might  not  be  free  from  doubt. 
The  Commission  does  not  Interpret 
the  language  of  the  definition  to  re- 
quire that  the  agencies  treat  convert- 
ible voting  securities  in  any  particular 
fashion,  as  the  Statement  of  Basis  and 
Purpose  to  §801.1(fX2)  explains  in 
detalL 

Paragraph  (b)  expresses  the  percent- 
age formula  in  terms  of  the  number  of 
votes  to  be  cast,  rather  than  the 
number  of  shares,  in  order  to  accom- 
modate (to  the  extent  possible)  multi- 
ple classes  of  voting  securities  or  other 
voting  arrangements  differing  from  a 
single  class  of  voting  stock  that  elects 
the  entire  board  of  directors. 

The  formula  Includes  only  votes  that 
voting  securities  entitle  the  holder  to 
cast,  and  therefore  excludes  votes  cast 
by  proxies.  Example  2  to  paragraph 
(b)  makes  this  point. 

Subparagraph  (bX2)  excludes  au- 
thorized but  unissued  voting  securities 
and  treasiury  shares  from  the  percent- 
age formula  simply  to  confirm  that 
such  shares  are  not  "outstanding." 

The  final  rule  adds  new  subpara- 
graph (bX3)  in  response  to  comment 
1089.  Persons  applying  the  percentage 
test  can  rely  upon  the  total  number  of 


outstanding  voting  securities  shown  in 
the  most  recent  filing  with  the  SEC.  if 
any.  unless  they  know  or  have  reason 
to  believe  that  information  to  be  inac- 
curate. This  language  is  patterned 
after  SEC  rule  13d-l(d).  17  CFR 
240.13d-101(d).  43  PR  18484  at  18496 
(April  28.  1978). 

SBCTIOM  801.13  (C),  (d)— ASSETS 

Section  801.12(c)  provides  that 
whenever  the  act  and  rules  refer  to 
the  percentage  of  assets  of  the  ac- 
quired person,  the  "acquired  person" 
ia  the  person  whose  assets  are  being 
acquired.  This  treatment  differs  from 
that  accorded  voting  securities  in  para- 
graph (a),  which  specifies  that  the 
issuer  whose  voting  securities  are  to  be 
acquired  Is  the  "acquired  person."  In- 
stead, when  the  percentage  test  is  ap- 
plied to  assets,  the  denominator  of  the 
percentage  fraction  win  be  calculated 
with  reference  to  entire  "person." 

Paragraph  (d).  which  specifies  the 
exact  ratio  which  composes  the  per- 
centage, confirms  this  treatment.  Sub- 
paragraph (dX2)  provides  that  the  de- 
nominator for  the  percentage  ratio  is 
the  total  assets,  determined  in  accord- 
ance with  9801.11,  of  the  acquired 
person.  The  numerator  of  the  fraction 
is  the  book  value  of  the  assets  to  be  ac- 
quired as  shown  on  the  books  of  the 
acquired  person.  The  assets  to  be  ac- 
quired do  not  Include  any  previously- 
acquired  •  assets  Identified  by 
9  801.13(bX2):  only  the  assets  subject 
to  the  current  acquisition,  identified  in 
9801.13(bXl).  need  be  considered  for 
the  percentage-of -assets  test  of  section 
7A(aX3XA). 

Backgrouhs  Ihformatioh  ok  Assets 

The  final  rule  made  twb  important 
changes  in  the  application  of  the  per- 
centage test  of  section  7A(aX3XA)  to 
assets. 

The  first  change  is  the  shift  from 
"entity"  to  "person"  in  paragraph  (c). 
Under  both  original  section  801.30(b) 
and  revised  section  801.12(c).  the 
entity  from  which  the  assets  were  to 
be  acquired  would  have  been  the  "ac- 
quired person"  for  purposes  of  the 
percentage  test.  The  earlier  versions, 
in  effect,  took  the  same  position  that 
the  final  rules  take  as  to  voting  securi- 
ties. The  comments  criticized  the  earli- 
er versions;  in  general,  the  comments 
discussed  above  in  connection  with 
voting  securities  were  equally  directed 
to  the  assets  provisions  of  the  rules. 
Their  argvunents  generally  urged  that 
the  "acq\iired  person"  for  purposes  of 
the  percentage  test  should  be  the 
entire  person  from  which  the  assets 
are  acquired,  rather  than  the  specific 
entity  from  which  acquired,  because 
the  section  7A(aK2)  size-of-person  test 
and  the  section  7A(aX3)  size-of-trans- 
action  test  ought  both  to  employ  a 


consistent     meaning     of     "acquired 
person." 

The  final  rule  adopts  the  position 
proposed  by  the  comments  as  to 
assets,  even  though  it  rejects  the  com- 
ments as  to  voting  securities.  The 
chief  reason  for  the  difference  is  that 
no  practical  problem  prevents  the 
rules  from  employing  the  larger 
"person"  in  applying  the  percentage 
test  to  assets,  as  it  does  for  voting  se- 
curities. The  book  value  of  assets,  no 
matter  from  which  entity  within  the 
person  acquired,  can  be  compared  to 
the  total  assets  of  the  person.  By  con- 
trast, the  impossibility  of  expressing 
the  shares  of  a  subsidiary  as  any  per- 
centage of  the  voting  securities  of  the 
parent  corporation  prevented  the  rules 
from  comparing  voting  securities  to 
any  entity  or  combination  of  entities 
other  than  the  issuer. 

Thus,  the  final  rule  achieves  as 
much  consistency  between  the  terms 
governing  each  of  the  three  tests  of 
section  7A(a)  as  is  possible. 

The  second  Important  change  effect- 
ed by  the  final  rule  is  in  the  numera- 
tor of  the  percentage  fraction.  Revised 
9801.12(dXl)  would  have  valued  the 
assets  to  be  acquired  at  the  value  as- 
signed by  9801.10(b)  for  purposes  of 
the  $15  miUion  test.  The  final  rule 
substitutes  the  book  value  of  the 
assets  on  the  books  of  the  acquired 
person.  Several  conunents  (e.g..  1040. 
1090)  noted  that  the  numerator  reva- 
lued the  assets  to  be  acquired,  in  order 
to  reflect  current  values,  but  that  the 
denominator  reflected  total  assets  at 
book  value,  which  is  typically  lower 
than  current  value.  The  comments 
maintained  that  the  resulting  percent- 
age would  be  exaggerated,  and  indeed, 
could  exceed  100  percent.  To  cvu-e  this 
anomaly,  subparagraph  (dXl)  of  the 
final  rule  provides  that  the  book  value 
of  the  assets  on  the  books  of  the  ac- 
quired person  is  to  be  the  numerator. 
Although  book  value  may  understate 
the  actual  value  of  the  assets,  the  re- 
sulting ratio  is  likely  to  be  reasonably 
accurate. 

Comment  1115  questioned  whether 
intangible  assets  such  as  patents  and 
goodwill  are  to  be  valued  and  included 
in  the  percentage-of -assets  calculation. 
Since  the  final  rule  makes  no  distinc- 
tion between  types  of  assets,  these 
assets,  like  any  others,  are  to  be  in- 
cluded at  book  value  in  the  percentage 
calculation. 

For  purposes  of  the  percentage-of- 
assets  test  of  section  7A(aX3XA).  the 
numerator  does  not  include  any  assets 
of  the  acquired  person  previously  ac- 
quired by  the  acquiring  person.  Sec- 
tion 801.13(bX2)  includes  the  value  of 
such  assets  under  certain  circum- 
stances for  purposes  of  the  $15  million 
test  of  section  7A(aX3XB).  The  SUte- 
ment  of  Basis  and  Purpose  to 
9801.13(bX2)  explains  why  such  assets 
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are  excluded  from  the  percentage-of- 
assets  test. 

section  801.13  voting  SECURITIES  OR 
assets  to  be  held  AS  A  RESULT  OF  AC- 
QUISITION 

Section  801.13  interprets  the  statuto- 
ry phrase,  "as  a  result  of."  Notifica- 
tion and  a  waiting  period  are  required 
If  section  7A(aXl)  and  (2)  are  satisfied, 
and  if  "as  a  result  o/such  acquisition, 
the  acquiring  person  would  hold  (15 
percent  or  $15  million  of  the  stock  or 
assets  of  the  acquired  person.)"  Sec- 
tion 7A(aX3)  (emphasis  added).  This 
rule  identifies  which  voting  securities 
and  assets  will  l>e  considered  to  be 
held  "as  a  resxilt  of"  an  acquisition. 
The  rule  also  provides  instructions  for 
valuing  the  voting  securities  and  assets 
identified  by  the  rule. 

Several  other  provisions  of  the  rules 
are  indispensable  in  applying  9  801.13. 
Chief  among  these  is  9  801.15,  which 
excepts  from  this  rule  certain  acquisi- 
tions of  assets  and  voting  securities 
which  were  exempt  from  the  require- 
ments of  the  act  at  the  time  of  their 
acquisition  (or  would  have  been  had 
the  act  and  rules  t>een  in  effect).  Al- 
though this  rule  would  provide  that 
some  such  assets  and  voting  securities 
are  held  as  a  result  of  an  acquisition. 
9801.15  constitutes  an  exception  to 
this  rule  and  may  provide  that  some  of 
them  are  not  so  held. 

In  addition,  the  definition  of  "hold." 
9  801.1(c).  is  important,  since  voting  se- 
curities or  assets  must  first  be  "held" 
before  they  may  be  held  as  a  result  of 
an  acquisition.  And  the  valuation  pro- 
visions of  the  rule  Invoke  the  valua- 
tion procedures  set  forth  in  9  801.10(c). 

Paragraph  (a)  of  the  rule  treats 
voting  securities,  and  paragraph  (b)  of 
the  rule  addresses  assets. 

SECTION  801.13(a)     VOTING  SECURITIES 

The  first  sentence  of  9801.13(aXl) 
states  the  entire  substance  of  the  rule 
regarding  voting  securities:  All  voting 
securities  of  the  issuer  that  will  be 
held  by  the  acquiring  person  after  the 
acquisition  are  voting  securities  held 
as  a  result  of  the  acquisition.  Section 
801.15.  though,  constitutes  an  excep- 
tion to  this  rule  for  certain  voting  se- 
curities exempt  when  acquired,  as  de- 
scribed above.  See  that  rule  and  its 
Statement  of  Basis  and  Purpose. 

The  rule  has  two  important  conse- 
quences. First,  the  number  of  transac- 
tions or  the  length  of  time  between  ac- 
quisitions becomes  irrelevant  in  deter- 
mining whether  the  act  applies.  The 
acquiring  person  after  the  acquisition 
either  will  or  will  not  hold,  cumula- 
tively. 15  percent  or  $15  million  of  the 
issuer's  outstanding  voting  securities. 

Second,  the  rule  means  that  every 
acquisition  after  which  the  acquiring 
person  will  hold  more  than  15  percent 
or  $15  million  of  the  voting  securities 
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of  the  acquired  is  one  in  which  the  15 
percent  or  $15  million  test  of  section 
7A(a)(3)  is  satisfied.  Therefore,  every 
acquisition  after  which  the  acquiring 
person  wovdd  hold  15  percent  or  $15 
million  of  the  acquired  person's  voting 
securities— rather  than  only  those 
which  initially  raise  the  acquiring  per- 
son's holdings  to  that  level— becomes  a 
reportable  acquisition  if  the  two  other 
tests  of  section  7A  (aXl)  and  (2)  are 
satisfied.  Therefore,  large  holdings  of 
voting  securities  that  antedate  the  ef- 
fective date  of  the  act  and  rules  must 
be  reported  before  being  increased. 
Note,  however,  that  9  802.21  exempts 
acquisitions  above  the  15  percent  or 
$15  million  level  for  5  years  after  an 
initial  notification  except  for  those 
meeting  or  exceeding  specified  notifi- 
cation thresholds. 

This  rule  also  prescribes  the  value  to 
be  assigned  to  voting  securities  held  as 
a  result  of  an  acquisition.  Subpara- 
graph (aXl)  provides  that  the  value  of 
the  voting  securities  is  the  sum  of  the 
value  of  the  voting  securities  to  be  ac- 
quired, determined  in  accordance  with 
9801.10,  and  the  value  of  the  voting 
securities  held  prior  to  the  acquisition, 
determined  in  accordance  with  subpar- 
agraph (aX2). 

Subparagraph  (aX2)  of  the  rule  pro- 
vides that,  for  securities  traded  on  a 
national  securities  exchange  or  quoted 
on  an  inter-dealer  quotation  system, 
the  value  is  the  market  price  calculat- 
ed in  accordance  with  9801.10(cXl); 
for  other  secvuities.  the  value  Is  the 
fair  market  value  determined  in  ac- 
cordance with  9801.10(cX3).  The  prac- 
tical effect  of  the  subparagraph  is  to 
require  revaluation  of  the  previously 
held  securities  to  reflect  current  value. 
Of  course,  revaluation  may  affect 
whether  the  act  applies.  A  pre-existing 
holding  acquired  for  less  than  $15  mil- 
lion may  become  worth  more  than  $15 
million,  thus  rendering  any  further 
purchases  reportable. 

The  examples  illustrate  the  rule, 
and  cross-reference  99801.20  and 
801.15. 

Background  Information  to 
9801.13(a) 

Acquisitions  raising  the  holdings  of 
the  acquiring  person  to  meet  or  exceed 
the  15  percent  or  $15  million  level  of 
section  7A(aX3)  self-evidently  meet 
the  standard  of  that  subsection  of  the 
act.  The  only  aspect  of  the  rule  ad- 
dressed by  the  comments  was  the  con- 
struction of  "as  a  result  of"  that  per- 
mits the  agencies  to  require  notifica- 
tion and  a  waiting  period  In  connec- 
tion with  acquisitions  suljsequent  to 
the  one  reaching  the  15  percent  or  $15 
miUion  level  of  section  7A(aK3).  Origi- 
nal §801.50  first  contained  this  inter- 
pretation, which  several  comments 
(e.g..  11.  73,  84:  1059)  chaUengedL  The 
comments  characterized  it  as  an  at- 
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tempt  to  achieve  retroactive  coverage 
of  partial  acquisitions  or  to  accumu- 
late "dossiers"  on  major  companies  by 
means  of  repetitive  reports.  (The  orlsri- 
nal  rules  would  have  required  report- 
tag  and  waiting  at  every  5  percent  ta- 
terval  above  the  15  percent  or  $15  mil- 
Uon  level;  §  802.21  of  the  revised  and 
final  rules  lessens  the  burden  of  repet- 
itive reports  considerably.)  Other  com- 
ments simply  noted  that  the  construc- 
tion "could  have  gone  the  other  way" 
(63)  or  Implicitly  supported  the  tater- 
pretation  (78.  96).  However,  to  adopt 
the  opposite  position  would  be  to 
assert  that  large  securltlfts  holdings 
(short  of  control)  may  be  tacreased 
without  limit  if  only  the  15  percent  or 
$15  million  level  could  be  surpassed 
before  the  act  and  rules  take  effect. 
But  the  Commission  believes  that  it  is 
unreasonable  to  construe  the  act  to  a 
manner  which  would  leave  the  en- 
forcement agencies  powerless  to  detect 
and  investigate  such  holdings.  The  act 
manifests  an  intention  that  the  agen- 
cies should  be  informed  of  large  secu- 
rities holdings  whenever  an  acquisi- 
tion takes  place,  and  the  rule  Is  faith- 
ful to  that  intention. 

The  revised  rule  cast  the  rule  tato  its 
present  form,  and  the  final  rule  re- 
tains the  revised  rule  save  for  editorial 
changes  and  the  reference  to  new 
§801.15. 

SXCnOH  801.13(B)— ASSKTS 

Section  801.13(bKl)  provides  that  all 
assets  to  be  acquired  in  an  acquisition 
will  be  assets  held  as  a  result  of  the  ac- 
quisition. It  also  provides  that  the 
value  of  such  assets  shall  be  deter- 
mined in  accordance  with  5  801.10. 

Subparagraph  (b)(2)  provides  that, 
under  certain  circumstances,  assets 
previously  acquired  by  the  same  ac- 
quiring person  will  be  considered 
assets  to  be  held  as  a  result  of  the  ac- 
quisition, for  purposes  of  the  $15  mil- 
lion test  of  section  7A(a)(3KB)  only. 
Previously  acquired  assets  will  be 
assets  held  as  a  result  of  a  subsequent 
acquisition  if: 

The  subsequent  acquisition  is  also  of 
assets  of  the  same  acquired  person; 

The  assets  were  acquired  within  180 
days  of  the  execution  of  the  contract, 
agreement  in  principle,  or  letter  of 
intent  to  make  the  subsequent  acquisi- 
tion; 

The  acquiring  person  still  holds  the 
assets  previously  acquired;  and 

Section  801.15  does  not  dictate  oth- 
Grwis€. 

If  the  criteria  are  met.  the  acquiring 
and  acquired  persons  must  treat  the 
earlier  acquired  assets  as  though  they 
had  not  been  previously  acquired  but 
were  to  be  acquired  as  part  of  the  sub- 
sequent acquisition.  This  treatment 
applies  only  for  purposes  of  the  $15 
million  test  of  section  7A(a)(3KB)  and 
not  for  purposes  of  the  15-percent  test 
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of  section  7A(aX3KA).  The  value  of 
the  previously  acquired  assets  in  such 
cases  shall  be  the  value  determined  in 
accordance  with  S  801.10  as  of  the  time 
of  their  acquisition. 

Since  subparagraph  (bK2)  does  not 
i4>ply  for  purposes  of  the  15-percent 
test  of  section  7A(aX3KA),  only  the 
assets  to  be  acquired  in  an  acquisition 
need  be  considered  to  computing  the 
percentage  figure.  See  also 
}801.12(dXl). 

Subparagraph  (b)(2)  also  has  no 
effect  upon  the  siie-of-person  test  of 
section  7A(aK2).  The  total  assets  of  all 
persons  remain,  under  §801.11(cX2). 
as  sUted  on  the  last  regularly  pre- 
pared balance  sheet  of  the  person,  re- 
gardlesB  of  subsequent  acquisitions  or 
dispoeititms  not  reflected  on  the  bal- 
ance sheet. 

The  example  at  the  end  of  the  rule 
illusUntes  the  operation  of  subpara- 
graph (bX2). 

BaCKGROUlfD  IxrORMATION  TO 

{801.13(b) 

Section  801.13(bXl)  merely  states 
the  obvious  to  declaring  that  assets  to 
be  acquired  to  an  acquisition  will  be 
held  as  a  result  of  that  acquisition. 

The  criteria  for  application  of  sub- 
paragraph (bX2)  can  be  more  easily 
imderstood  with  reference  to  its  basic 
purpose.  Subparagraph  (bX2).  by  in- 
cluding assets  acquired  withto  the  pre- 
ceding 180  days,  prevents  persons  from 
evading  the  $15  million  test  of  section 
7A(a)(3KB)  by  dividing  an  acquisition 
toto  two  or  more  smaller  acqiiisitions, 
each  valued  at  less  than  $15  million. 
Subparagraph  (bX2)  would  still  aUow 
such  a  scheme  to  succeed,  so  long  as 
the  agreement  to  make  each  of  the 
smaller  acquisitions  was  executed  at 
least  180  days  after  the  consummation 
of  the  previous  one.  Note,  however, 
that  if  the  parties  agreed- to  execute  a 
series  of  formal  CMitracts  more  than 
180  days  apart,  the  transactions  might 
be  viewed  as  one,  depending  upon 
when  beneficial  ownership  passes. 

Each  aspect  of  subparagraph  (bX2) 
relates  to  this  purpose.  The  180-day 
period,  for  example,  is  sufficiently 
long  to  discourage  the  type  of  evasion 
described.  In  addition,  after  a  period 
of  time  assets  cease  to  be  attributable 
to  the  person  from  which  acquired  and 
become  assets  of  the  acquiring  person. 
The  length  of  the  period  did  not  at- 
tract any  comment. 

The  subparagraph's  application  is 
limited  to  the  $15  million  test  of  sec- 
tion 7A(aX3KB)  for  two  reasons.  First, 
attempting  to  tacorporate  the  previ- 
ously acquired  assets  into  the  percent- 
age test  would  pose  practical  prob- 
lems. Section  801.12(d)  provides  that 
the  denominator  of  the  percentage  is 
the  total  assets  of  the  acquired  person, 
but  Uie  d«iomlnator  could  shift 
during  the   180   days,   reflecting  the 


first  sale  of  assets.  Therefore,  the  per- 
centages computed  for  each  asset  ac- 
qulsiti(Hi  would  not  be  comparable  to 
one  another  and  could  not  be  added 
together.  And  if  the  denominator  is 
held  constant  at  the  total  assets  level 
of  the  acquired  person  at  the  time  of 
the  first  acquisition,  then  a  substantial 
disparity  from  the  actual  percentage 
could  arise.  Second,  acquisitions  of 
assets  which  satisfy  the  15-percent 
test  of  section  7A(aX3XA),  but  which 
do  not  satisfy  the  $15-million  test,  of 
section  7A(a)(3XB),  will  frequently  be 
exempt  to  any  event,  because  §802.20 
exempts  such  acquisitions  valued  at 
$10  million  or  less.  Although  two  com- 
ments (63,  83)  questioned  the  omission 
of  the  percentage  test  from  original 
§801.35,  the  predecessor  of  final 
§801.13(bX2),  the  final  rule  refrains 
from  introducing  such  complexity  and 
problematical  calculation  to  order  to 
secure  reports  for  asset  acquisitions 
valued  at  more  than  $10  million  but 
not  exceeding  $15  million. 

Similarly,  the  value  of  the  earlier  ac- 
quired assets  is  not  used  to  adjust  the 
total  assets  of  either  the  acquiring  or 
the  acquired  person  for  purposes  of 
the  8ize-of-pers<m  test  of  section 
7A(aX2).  If  the  figures  shown  on  the 
balance  sheets  were  adjusted  to  order 
to  reflect  earlier  acq\iisitions  or  dispo- 
sitions of  assets,  the  adjustment  would 
affect  whether  compliance  with  the 
act  was  required  only  when  it  changed 
the  total  assets  of  one  party  to  exceed 
or  faU  short  of  either  the  $10  million 
or  $100  million  figure  to  section 
7A(aX2>.  Although  revised 

§801.13(bX2)  had  attempted  to  make 
such  adjustments,  the  final  rule  Jetti- 
sons the  scheme  as  more  complex  than 
the  result  warrants. 

The  final  rule  also  reflects.  In  an- 
other context,  the  limited  purpose  of 
the  provision.  The  original  and  revised 
rules  declared  assets  of  the  acquired 
person  to  be  assets  held  as  a  result  of 
any  acquisition  by  the  acquiring 
person  wltWn  the  following  180  days— 
that  Is,  for  purposes  of  subsequent  ac- 
quisitions of  either  vottag  securities  or 
assets.  The  ftoal  rule  includes  the  pre- 
viously acquiring  assets  only  when  the 
subsequent  acquisition  is  also  of 
assets.  See  clause  (1).  The  change  con- 
fines subparagraph  (bX2)  more  closely 
to  Its  principal  purpose  of  preventing 
evasion,  but  also  embodies  another 
principle.. A  prior  acquisition  of  stock, 
because  of  the  influence  the  share- 
holder may  exert  upon  management, 
may  contribute  to  the  subsequent  sale 
of  assets.  Therefore,  aggregating  the 
dollar  amounts  of  the  two  acquisitions 
(which  the  phrase,  "aggregate  total 
amount  of  voting  securities  and 
assets"  to  section  7A(aX3)  and  §801.14 
will  do)  Is  appropriate.  However,  once 
assets  are  sold,  they  confer  no  continu- 
ing ability  to  participate  in  the  affairs 
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of  the  acquired  person,  and  so  prior 
acquisitions  of  assets  need  not  be  con- 
sidered for  piui70ses  of  subsequent  ac- 
quisitions of  stock.  Accordiiigly,  the 
final  version  of  subparagraph  (b)(2) 
does  not  label  previously  acquired 
assets  to  be  assets  held  as  a  result  of  a 
subsequent  acquisition  of  stock  (and 
therefore  §801.14  does  not  compel  ag- 
gregation of  the  stock  and  asset  values 
for  purposes  of  the  $15  million  test  in 
such  cases). 

The  final  rule  makes  several  other 
changes  to  the  revised  rule.  The  refer- 
ence to  new  §801.15  is  added,  smce 
that  rule  constitutes  an  exception  and 
provides  that  certain  assets  are  not 
held  as  a  result  of  an  acquisition,  even 
though  §801.13  might  declare  other- 
wise. See  comment  15.  The  reference 
to  §801.1(hXl)  was  inserted  to  assure 
consistency  between  rules  and  statute. 
Section  801.1(hXl)  is  the  first  "notifi- 
cation threshold"  and  simply  restates 
the  test  of  section  7A(aX3)  for  use  In 
§  802.21,  and  elsewhere;  for  more  infor- 
mation, see  §§  801.1(h)  and  802.21.  The 
final  rule  measures  the  180-day  period 
back  from  the  date  of  execution  of  the 
contract,    agreement   to   principle   or 
letter  of  totent,  rather  than  the  date 
of  filing  of  notification  as  was  pro- 
vided to  the  revised  rule.  This  change 
was  made  to  order  to  clarify  that  the 
aggregation  of  the  previous  and  cur- 
rent asset  acquisitions  may  determtoe 
whether     notification      is     required, 
rather   than   presuppose   notification 
and  measure  the  180-day  period  from 
the  date  of  its  filing,  as  did  the  revised 
rule.  And  the  final  rule  requires  that 
the  earlier  acquired  assets  must  still 
be  held  by  the  acquiring  person  at  the 
time  of  the  execution  of  the  agree- 
ment,  stoce   disposing  of  the  assets 
would  seemingly  eliminate  any  cvmiu- 
lative   anticompetitive   effect  flowing 
from  the  earlier  asset  acquisition. 

SECTION         801.14         AGGREGATE        TOTAL 

AMOTnrr  or  votihg  securities   and 
.    assets 

Section  801.14  explains  the  phrase 
"aggregate  total  amoimt  of  voting  se- 
curities and  assets"  which  appears  to 
the  size-of-transaction  test  of  section 
7A(a)(3)(B).  That  test  is  satisfied  if,  as 
a  result  of  an  acquisition,  the  acquir- 
tog  person  will  hold  an  aggregate  total 
amount  of  vottog  securities  and  assets 
to  excess  of  $15  million.  The  rule  pro- 
vides that  the  "aggregate  total 
amount"  Is  the  sum  of  the  values  of 
the  vottog  securities  and  assets  to  be 
held  as  a  result  of  an  acquisition,  as 
determtoed  imder  the  rules. 

To  apply  the  nile,  add  the  values  of 
the  voting  securities  and  assets  to  be 
held  as  a  result  of  an  acquisition. 
Paragraph  (a)  of  the  rule  specifies 
that  the  value  of  voting  securities  to 
be  held  as  a  result  of  an  acquisition  is 
to  be  determtoed  to  accordance  with 


RULES  AND  REGULATIONS 

§  801.13(a),  and  paragraph  (b)  provides 
that  the  value  of  assets  to  be  held  as  a 
result  of  an  acquisition  is  to  be  deter- 
mtoed to  accordance  with  §  801.13(b). 
Two  examples  illustrate  the  rule. 

Background  Information  to  §  801.14 

This  rule  toterprets  section 
7A(aX3XB)  and  states  the  plato  mean- 
tog  of  that  provision.  Origtoal  §  801.40 
attracted  little  comment,  and  revised 
§801.15  attracted  no  comment.  The 
final  rule  is  unchanged  to  substance 
and  reflects  only  clarifs^ing  editorial 
changes  and  the  renumbering  of  other 
rules.  The  examples  have  been  revised. 

SECTION  801.16  AGGREGATION  OP  VOTING 
securities  AND  ASSETS  THE  ACQUISI- 
TION OF  WHICH  WAS  EXEMPT 

Section  801.15  toterprets  the  size-of- 
transactlon  test  of  section  7A(aK3). 
That  test  will  be  satisfied  whenever  as 
a  result  of  an  acquisition,  the  acquir- 
ing person  will  hold  15  percent  or  $15 
million  of  the  assets  or  voting  securi- 
ties of  the  acquired  person.  This  rule 
explains  whether  assets  and  vottog  se- 
curities acquired  to  transactions 
exempt  under  the  act  or  rules  will  be 
deemed  held  as  a  result  of  an  acquisi- 
tion. 

This  rule  applies  only  when  the  ac- 
quiring person  is  simultaneously  ac- 
quiring both  exempt  and  nonexempt 
assets  or  voting  securities  of  the  same 
acquired  person,  or  is  acquiring  nonex- 
empt assets  or  vottog  securities  after 
previously  acquiring  exempt  assets  or 
voting  securities  of  the  same  acquired 
person.  Because  its  application  Is  nar- 
rowly limited  to  situations  combmmg 
exempt  and  nonexempt  acquisitions, 
the  rule  should  apply  to  relatively  few 
transactions. 

In  general,  §801.13  specifies  which 
assets  and  voting  securities  are 
deemed  held  as  a  result  of  an  acquisi- 
tion. This  rule  constitutes  an  excep- 
tion to  §801.13,  declaring  that  not- 
withstanding §801.13  certain  assets 
and  voting  securities  acquired  to 
exempt  transactions  will  not  be  held 
as  a  result  of  an  acquisition.  For  this 
reason,  reference  to  §  801.15  appears  at 
the  beginiung  of  §  801.13. 

Stoce  §801.15  determtoes  which 
assets  and  voting  securities  count 
toward  satlsfytog  the  size-of-transac- 
tion test  of  section  7A(a)(3),  it  neces- 
sarily will  affect  the  application  of  the 
rules  determing  the  value  of  the 
voting  securities  or  assets  to  be  held  or 
acquired  (§801.10),  the  percentage  of 
assets  or  voting  securities  to  be  held  or 
acquired  (§801.12),  and  the  aggregate 
total  amount  of  voting  securities  and 
assets  to  be  acquired  (§801.14).  The 
rule  is  not  relevant  to  the  size-of- 
person  test  of  section  7A(a)(2),  or  to 
the  rule  implementing  that  test, 
§  801.11. 


33479 

The  rule  applies  both  to  current  and 
to  past  exempt  acquisitions.  For  cur- 
rent acquisitions,  the  rule  permits  the 
acquiring  person,  to  deciding  whether 
the  size-of-transaction  test  of  section 
7A(aK3)  Is  satisfied,  to  disregard  assets 
or  voting  securities  that  are  exempt 
under  the  listed  provisions  of  the  act 
and    rules.    Thus,    if    the    acquiring 
person    is    acquiring    a    mixture    of 
exempt    and    nonexempt    assets    and 
vottog  securities  to  a  single  acquisi- 
tion, only  the  nonexempt  assets  and 
voting  securities  need  be  considered  to 
determining  whether  the  test  of  sec- 
tion 7A(aX3)  is  satisfied.  Example  No. 
1  to  the  rule  illustrates  this  potot.  Of 
course,  if  only  exempt  assets  or  voting 
securities  are  being  acquired,  the  ac- 
quisition is  exempt  and  need  not  be  re- 
ported regardless  of  whether  the  par- 
ticular exemption  Is  listed  m  the  rule. 
The  rule  also  entitles  the  acquiring 
person     to     disregard     certato     past 
exempt  acquisitions,  although  apply- 
ing the  rule  becomes  more  complicat- 
ed to  such  situations.  First,  if  the  cur- 
rent acquisition  is  exempt  under  any 
provision  of  the  act  or  rules,  whether 
or  not  listed  to  this  rule,  this  rule  does 
not     apply.     Second,     the     acquiring 
person  must  verify  that  under  §  801.13 
the  assets  or  voting  securities  previ- 
ously acquired  would  be  deemed  held 
as  a  result  of  the  current  transaction. 
As  a  practical  matter,  this  will  fail  to 
be  true  to  only  three  instances:  when 
the  acquirtog  person  has  disposed  of 
the  assets  or  vottog  securities  to  the 
toterim;  when  the  earlier  acquisitiofi 
was  of  assets,  and  the  subsequent  ac- 
quisition is  to  be  of  voting  securitie?. 
(§801.13(bK2));    and   when   both    the 
earlier  and  current  acquisitions  are  of 
assets  of  the  acquired  person,  but  the 
earlier    acquisition    took    place    more 
than  180  days  prior  to  the  execution 
of  the  contract,  agreement  to  principle 
or  letter  of  mtent  with  respect  to  the 
current  acquisition  of  assets.   In  the 
last-mentioned  case  the  assets  are  no 
longer  deemed  those  of  the  acquired 
person,  and  thus  they  cannot  be  rele- 
vant for  purjjoses  of  section  7A(a)(3). 
See  §  801.13(b)(2). 

If  under  §801.13  the  acquiring 
person  would  hold  the  earlier-acquired 
assets  or  voting  securities  as  a  result  of 
the  current  acquisition,  and  if  the  ear- 
lier acquisition  was  exempt  under  one 
of  the  listed  provisions  of  the  act  or 
rules,  this  nile  allows  the  acquL-ing 
person  to  disregard  those  assets  or 
voting  securities  for  purposes  of  I  he 
size-of-transaction  test  of  section 
7A(aX3).  Example  No.  2  to  the  rule  il- 
lustrates this  potot. 

Additionally,  if  the  earlier  acquisi- 
tion occurred  before  the  act  and  rules 
went  toto  effect,  the  rule  stUl  permits 
the  assets  or  votmg  securities  acquired 
earlier  to  be  disregarded  if,  had  the 
act  and  rules  been  to  effect,  the  acqui- 
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sltlon  would  have  been  exempt  under 
a  llstetf  provteion.  Example  No.  3  to 
the  role  illustrates  this  case. 

In  each  of  the  last  two  Instances,  if 
the  earlier  acquisition  was  exempt  (or 
would  have  been  exempt,  had  the  act 
and  rules  been  in  effect)  under  a  provi- 
sion of  the  act  or  rules  not  mentioned 
in  this  rule,  the  acquiring  person 
cannot  disregard  the  eartier  acquisi- 
tion for  ptirposes  of  applying  the  size- 
of-transaction  test  to  the  current  ac- 
quisition. For  example,  voting  securi- 
ties exempt  when  acquired  under  sec- 
tion 7A(cK10)  will  be  deemed  held  as  a 
result  of  any  subsequent  acquisitions 
of  voting  securities  or  assets  of  the 
same  issuer. 

Section  801.15(b)  is  applied  similariy, 
but  represents  a  slightly  different  ap- 
proach.   Earlier    acquisitions    which 
when  acquired  were  exempt  imder  one 
of  the  listed  provisions  will  not  be  held 
as  a  result  of  a  subsequent  transaction 
"unless  the  limitations  contained  In 
section  7A(cK9)  or  those  sections  do 
not  apply,  or  as  a  result  of  the  acquisi- 
tion would  be  exceeded,  in  which  case 
the  assets  or  voting  securities  so  ac- 
quired will  be  held  as  a  result  of  the 
acquisition  •  •  *."  This  means.  In  the 
case  of  section  7A(cK9),  that  if  the  10- 
percent  limitation  contained  in  that 
exemption  will  not  be  exceeded  by  the 
aggregate  of  the  prior  exempt  acquisi- 
tions and  the  current  acquisition,  the 
voting  securities   previously   acquired 
and  to  be  acquired  under  the  exemp- 
tion will  not  be  held  as  a  result  of  the 
acquisition.  If  the  aggregate  of  the 
prior  and  current  acquisitions  would 
exceed  the  10-percent  figure,  aU  of  the 
holdings  are  considered  "held."  Like- 
wise, the  limitation  contained  in  sec- 
tion 7A(cK9)  that  the  acquisition  be 
solely  for  Investment  purposes  must 
apply  to  the  current  acquisition;  If  it 
does  not.  both  the  voting  securities 
previously     acquired     under    section 
7A(cK9),  and  the  voting  securities  to 
be    acquired    (which    would    not    be 
exempt  under  section  7A(cX9))  will  be 
held  as  a  result  of  the  acquisition.  Ex- 
ample No.  4  to  the  rule  illustrates 
S  801.15(b). 

The  principal  consequence  of  finding 
that  voting  securities  exempt  when  ac- 
quired under  section  7A(c)(9)  are  not 
held  is  that  the  acquiring  person  may 
acquire  voting  securities  of  other  issu- 
ers  included  within  the  same  acquired 
person,  or  assets  of  the  same  acquired 
person,  without  having  the  section 
7A(cX9)  securities  coimt  toward  the 
aggergate  total  amount  of  voting  secu- 
rities and  assets  of  the  acquired  person 
that,  if  exceeding  $15  million,  would 
make  the  subsequent  acquisition  re- 
portable. 

The  exemption  rules  listed  in  para- 
graph (b)  contain  parallel  limitations 
that  must  Continue  to  apply  ("qualita- 
tive limitations"),  or  not  be  exceeded 
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("numerical  limitations"),  if  acquisi- 
tions under  those  sections  are  to  be 
not  held  under  the  rule.  In 
9  803.50(a)(2),  there  Is  the  qualiUtlve 
limitation  that  the  assets  must  be  lo- 
cated outside  the  United  States,  and 
the  numerical  limitation  that  the  sales 
in  or  Into  the  United  States  attributa- 
ble to  the  assets  in  the  acquired  per- 
son's most  recent  flacal  year  must  not 
meet  or  exceed  $10  mUlkHi.  In 
9  802.50(b).  there  is  the  qualitative  lim- 
itation that  the  issuer  be  foreign,  and 
two  numerical  limitations  are  ex- 
pressed in  subparagraphs  (bXl)  and 
(bX2)  of  that  rule.  In  9  802.51(b).  there 
is  the  qualitative  limitation  that  the 
issuer  be  foreign,  and  the  niunerical 
limitations  in  subparagraphs  (bXl) 
and  (bX2).  In  9802.64,  there  are  the 
q\ialltative  limitations  of  subpara- 
graphs (bXl)-(3),  and  the  numerical 
limitations  of  subparagraphs  (bX4) 
and  (bX5). 

Section  801.15(c)  is  similar  to  para- 
graph (b)  of  the  rule.  Voting  securities 
that  were  exempt  when  acquired 
under  section  7A(cXllXA)  will  not  be 
held  unless  additional  voting  securities 
of  the  same  issuer  have  been  or  are 
being  acquired. 

BACKCRonm)  Infoiuiatioh  to  9  801.15 

This  nile  had  no  couterpart  in  the 
original  or  revised  rules,  although  a 
number  of  comments  (for  example. 
1059.  1070,  1089.  1099.  1100)  suggested 
similar  concepts. 

Under  this  rule,  assets  and  voting  se- 
curities acquired  under  certain  exemp- 
tion provisions  of  the  act  and  rules 
may  be  disregarded  for  pxirposes  of 
the  size-of-transaction  test  of  section 
7A(aX3).  Each  of  the  provisions  was 
selected,  in  general,  because  the  ratio- 
nale for  the  exemption  indictates  that 
counting      the      acquisition      toward 
TwftUng  subsequent  acquisitions  repor- 
table would  not  serve  enforcement  in- 
terests. By  contrast,  the  exemptions 
provisions  of  the  act  and  rules  omitted 
from  9801.15  were  omitted  either  be- 
cause   the    opposite    conclusion    was 
reached,  or  becaiise  whether  the  assets 
or  voting  securities  are  held  makes  no 
difference    in    such    situations.    The 
listed  provisions  wHl  be  treated  first, 
followed  by  the   omitted  provisions. 
For   convenience,    each    will    be    dis- 
cussed In  the  content  of  a  prior  acqui- 
sition exempt  under  the  exemption 
provision  in  question,  followed  by  a 
subsequent  acquisition,  although  the 
rule  makes  clear  that  it  is  equaUy  ap- 
plicable to  acquisitions  occurring  prior 
to  the  effective  date  of  the  act  and 
rules  that  would  have  been  exempt 
and  to  simultaneous  acquisitions. 

EZKHFTION  PROVISIOHS  LISTED  IM 

9801.15 

Certain    acquisitions    of    goods    or 
realty    transferred    in    the    ordinary 


course  of  business  are  exempt  under 
section  7A(cXl)  and  9802.1,  which  In- 
terprets the  statutory  exemption. 
Since  section  7A(cXl)  is  listed  in 
9801.15.  such  acquisitions  are  not 
counted  toward  making  later  acquisi- 
tions reportable.  Because  of  the 
nature  of  goods  and  realty,  and  be- 
cause of  the  limitations  inherent  in 
the  concept  "ordinary  course  of  busi- 
ness." It  is  unlikely  that  these  acquisi- 
tions will  be  relevant  to  subsequent  ac- 
qxiisitions. 

If  acquisitions  were  exempt  from  re- 
porting under  section  7A  (cX5)  or 
(cX6).  then  the  imderlying  transaction 
is  exempt  from  the  antitrust  laws.  If 
that  is  true,  no  enforcement  purpose 
can  be  served  by  counting  the  acquisi- 
tion toward  making  later  'acquisitions 
reportable,  and  accordingly  9801.15 
lists  those  exemptions. 

Insection  7A  (cX7)  and  (cX8),  Con- 
gress has  determined  that  certain 
transactions  which  require  agency  ap- 
proval need  not  be  subject  to  the  full 
requirements  of  the  act,  even  though 
they  are  not  exempt  from  the  anti- 
trust laws  generally.  Thus  acquisitions  . 
exempt  from  reporting  under  sections 
7A  (cX7)  or  (cX8)  or  under  9  802.8  are 
not  relevant  for  purposes  of  subse- 
quent acquisitions. 

Acquisitions  of  voting  securities 
solely  for  the  purpose  of  investment 
are  exempt  under  section  7A(cX9)  If 
the  acquiring  person's  holdings  as  a 
result  of  these  acquisitions  do  not 
exceed  10  percent  of  the  outstanding 
voting  securities  of  the  issuer.  Section 
801.15(b)  provides  that,  as  long  as  the 
investment  purpose  limitation  contin- 
ues to  be  satisfied  and  the  10  percent 
limitation  has  not  been  or  will  not  be 
exceeded,  these  acquisitions  are  not 
counted  for  purposes  of  other  or  sul)- 
sequent  transactions,  since  the  ratio- 
nale for  the  section  7A(cX9)  exemp- 
tion continues  to  apply.  They  are 
counted,  however,  in  determining 
whether  a  person  holds  10  percent  or 
more  of  the  outstanding  shares  of  the 
Issuer. 

Similarly,  acquisitions  of  assets  by" 
certain  types  of  acquiring  persons  in 
the  ordinary  course  of  business, 
exempt  under  section  7A(cXllXB),  are 
not  held  by  the  acquiring  person  for 
purposes  of  subsequent  transactions. 
The  aggregation  provisions  of 
9801.13(bX2)  are  not  applied  to  such 
assets  because  the  opportimities  for 
evasion  of  the  act  seem  minimal.  How- 
ever, voting  securities  acquired  by  the 
same  types  of  persons  pursuant  to  a 
plan  of  reorganization  under  the  bank- 
ruptcy laws  or  pursuant  to  a  plan  of 
dissolution,  while  exempt  under  sec- 
tion 7A(cXllXA),  are  held  (under 
9801.15(c))  when  additional  voting  se- 
curities of  the  same  issuer  have  been 
or  are  being  acquired  in  a  transaction 
which  is  not  Itself  exempt.  The  means 


of  acquisition  does  not  affect  the  abili- 
ty of  the  acquiring  person  to  influence 
or  control  the  issaer  after  tlte  acquisi- 
tion. 

Conrertlble  voting  securities  are 
never  deemed  held  for  purposes  of  sec- 
tion 7A(aX3)  or  the  notification 
thresholds  of  9  mi.l(h).  See  the  State- 
ment of  Basis  and  Purpose  to 
9  801.1(fX2). 

The  several  exemptions  relating  to 
foreign  commerce  are  handled  In  two 
different  ways.  For  purposes  of 
nmlrlT^  later  acquisitions  reportable, 
acqulsithns  exempt  under  certain  of 
those  provisions  never  result  in  the  ac- 
quiring person's  holding  the  assets  or 
voting  seciuities  acquired:  acquisitions 
exempt  under  others  may  under  cer- 
tain circumstanoes.  In  the  former  cate- 
gory are  acquisitions  by  United  States 
persons  of  assets  located  abroad  that 
generate  no  sales  in  or  into  the  United 
States  (f  802.50(aXl));  acquisitions  by 
foreign  persons  of  assets  located 
abroad,  regardless  of  whether  sales  in 
or  into  the  United  States  are  generat- 
ed by  such  assets  (9  SOl.SKa));  acquisi- 
tions by  or  from  a  foreign  government- 
controlled  entity  of  assets  located  in 
the  same  country  as  the  foreign  gov- 
ernment, or  of  voting  securities  issued 
by  an  entity  organized  under  the  laws 
of  the  same  country  (9802.52);  and 
certain  foreign  banldng  transactions 
subject  to  the  approval  of  the  Federal 
Reserve  System  (9  802.53).  The  consid- 
erations of  Jurisdiction  and  comity 
which  underlie  the  exemptions  them- 
selves also  suggest  that  assets  and 
voting  securities  acquired  pvusuant  to 
these  exemptions  should  not  be  count- 
ed for  purposes  of  later  acquisitions. 

On  the  other  haiKl,  certain  of  the 
foreign  cotnmerce  exemptions  depend 
for  their  applicability  upon  the  fact 
that  the  impact  of  an  acquisition  upon 
United  States  foreign  commerce  Is  lim- 
ited. Accordingly,  assets  or  voting  se- 
curities acquired  pursuant  to  these  ex- 
emptions also  are  not  counted  for  pur- 
poses of  subsequent  acquisitions,  so 
long  as  the  limitations  stated  in  the 
exemption  rules  will  not  be  exceeded. 
Sections  802.50(aX2).  802.50(b)  and 
802.51(b)  fan  into  this  category,  and 
under  9801.15(b)  acquisitions  exempt 
under  these  sections  are  only  counted 
toward  testing  the  limitations  con- 
tained in  those  sections.  Example  4  to 
the  rule  illustrates  5  801.15(b)  with  re- 
spect to  9802.50(aX2).  Similar  proce- 
dures apply  to  99  802.50(b)  and 
802.51(b),  both  of  which  relate  to  ac- 
quisitions of  voting  securities  of  for- 
eign issuers.  The  foreign  issuer's  hold- 
ings of  U.S.  assets  and  the  annual  net 
sales  and  total  assets  of  any  U.S.  issuer 
whose  stock  is  held  by  the  foreign 
issuer  must  be  examined  in  order  to 
determine  whether  the  acquiring 
person  holds  the  voting  securities  it 
acqiiired  in  a  previous  exempt  transac- 
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tion,  and  thus  whether  a  subsequent 
acquirition  is  exempt. 

Assets  and  voting  securities  acquired 
by  creditors  and  insurers  in  the  ordi- 
nary coarse  of  business  under  the  ex- 
emption In  9  802.63  are  not  counted  for 
purposes  of  subsequent  acquisitions  of 
assets  or  voting  securities  of  the  same 
acquired  persons.  An  acquisition 
exempt  under  9  802.83  is  not  likely  to 
become  a  predicate  for  the  acquiring 
person's  attempting  to  gain  control  of 
the  acquired  person.  On  the  other 
hand,  a  creditor  or  insurer  may  make 
unrelated  investments  in  the  acquired 
person  with  which  it  would  be  inap- 
propriate to  aggregate  assets  or  voting 
securities  acquired  under  the  exemp- 
tion. 

Acquuritlons  hy  institutional  inves- 
tors that  satisfy  the  various  limita- 
tions of  9802.84  do  not  result  in  the 
acquiring  person's  holding  the  voting 
securities  of  the  issuer.  So  long  as 
those  limitations  continue  to  apply  or 
are  not  exceeded,  the  rationale  for  the 
exemption  continues  to  apply.  If  the 
limitations  are  exceeded  or  do  not 
apply,  then  all  voting  securities  of  the 
acquired  p«9on  of  which  the  acquir- 
ing person  is  beneficial  owner  or  is 
deemed  the  holder  (see  9801.1(c))  are 
held  by  the  acquiring  person  for  pur- 
poses of  additional  acquisitions. 

Finally,  acquisitions  subject  to  an 
order  of  the  (Commission  or  any  Feder- 
al court,  and  thereby  exempt  under 
9  802.70,  do  not  result  in  the  acquiring 
person  holding  those  assets  or  voting 
securities  for  purposes  of  additional 
acquisitions,  since  presumably  the  su- 
pervision of  the  Commission  or  court 
ensures  that  all  competitive  consider- 
ations have  been  or  will  be  carefully 
weighed. 

ExEBiPTioii  Pbovisioks  Not  Listed  in 
9801.15 

Under  9  801.15,  previous  acquisitions 
exempt  under  sections  7A  (cX2),  (cX3). 
(cH4),  and  (cXlO)  are  held  for  pur- 
poses of  the  size-of-transaction  tests  of 
section  7A(aK3)  and  the  notification 
thresholds  of  §  801.1(h).  since  these 
statutory  exemptions  are  not  listed  in 
9  801.15.  Acquisitions  of  non-voting  se- 
cxnities  or  other  obligations  exempt 
under  section  7A(c)(2)  are  irrelevant 
for  purposes  of  maldng  later  acquisi- 
tions reportable,  because  the  act  ap- 
plies only  to  acquisitions  of  voting  se- 
curities. Thus  it  makes  no  difference 
that  technically  they  are  "held."  be- 
cause they  do  not  affect  either  the 
dollar  or  percentage  computations  ap- 
plicable to  voting  securities  (§§801.10, 
801.12.  801.13,  801.14),  and  because 
these  securities  or  other  obligations 
are  deemed  not  to  be  assets  of  the  ac- 
quired person  (9801.21).  While  voting 
securities  acquired  under  a  section 
7A(cX3)  exemption  are  deemed  held 
for  purposes  of  later  acquisitions  of 
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the  same  person's  securities  the  later 
acquisitions  are  themselves  exempt  if 
prior  to  that  transaction  the  aoquirtog 
person  holds  at  least  50  percent  of  the 
outstanding  voting  securities  of  the  ac- 
quired person.  So  long  as  the  later  ao^ 
quisitions  are  exempt,  it  is  not  signifi- 
cant whether  the  voting  securities  ac- 
quired under  the  section  7A(cX3)  ex- 
emption are  held.  Furthermore,  if 
some  voting  securities  are  disposed  of, 
BO  that  acquisitions  subsequoit  to  the 
one  exempt  under  section  7A(cX3)  are 
not  exempt  under  section  7A(cX3),  the 
voting  securities  acquired  under  the 
section  7A(cX3>  exemption  must  be 
deemed  held  so  that  the  later  acquisi- 
tion becomes  reportable. 

Acquisitions  exempt  under  section 
7A(cX4)  i>ecaiise  they  involve  transfers 
to  or  from  a  Federal  agency  or  from  a 
State  or  political  subdivision  are 
deemed  held  for  pxirposes  cf  later  ac- 
quisitions. If  the  later  acquisition  in- 
volves the  transfer  of  assets  of,  or 
voting  securities  issued  by,  a  Govern- 
ment agency,  it  wHl  also  l>e  exempt. 
On  the  other  hand,  if  a  Government 
agency  were  to  make  an  exempt  trans- 
fer of  voting  securities  of  a  non-gov- 
ernmental issuer,  and  if  the  acquiring 
perscm  were  later  to  purchase  addi- 
tional voting  securities  of  the  same 
issue,  all  the  holdings  of  that  issuer's 
voting  securities  by  the  acquiring 
person  must  be  aggregated  by  the  ac- 
quiring person  to  determine  its  hold- 
ings. This  aggregation  is  appropriate 
because  the  fact  that  voting  securities 
were  acquired  from  a  governmental 
entity  does  not  affect  the  possible  vise 
of  such  securities  by  the  acquiring 
person  to  influence  or  control  the 
issuer. 

Voting  securities  acquired  in  a  trans- 
action exempt  \inder  section  7A(cX10) 
and  §802.10  must  be  counted  for  pur- 
poses of  all  later  acquisitions.  While 
the  acquisition  of  voting  securities  by 
means  of  stock  dividends  or  stock 
splits  is  exempt,  these  securities  are 
not  qualitatively  different  from  any 
other  voting  securities  of  the  acquired 
person,  and  thus  the  acquiring  person 
is  deemed  to  hold  them  for  purposes 
of  subsequent  acquisitions.  In  addi- 
tion, a  contrary  conclusion  woxild 
mean  that  a  stock  dividend  or  stock 
split  actually  would  reduce  the  acqviir- 
Ing  person's  percentage  holdings  as 
measured  under  the  rules. 

With  respect  to  exemption  provi- 
sions in  the  rules,  under  f  801.15  cer- 
tain exempt  acquisitions  of  assets  or 
voting  securities  will  result  in  the  ac- 
quiring person's  holding  such  assets  or 
voting  securities  for  punxwes  of  later 
acquisitions.  The  exemptions  in  this 
category  are  §§802.20.  802.21,  802.23, 
802.30,  802.40,  802.41,  802.51  (c)  and 
(d),  802.60  and  802.71. 

Acquisitions  which  are  exempted  by 
9  802.20  ue  those  which,  whfle  techni- 
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cmlly  within  the  reaulrements  of  the 
act,  senerally  seem  too  small  to  merit 
detaUed  pretransaction  antitrust  scru- 
tiny. These  acquisitions,  like  those 
which  are  too  small  to  satisfy  the  re- 
porting criteria  of  the  act,  may 
become  more  significant  if  similar  ac- 
quisitions follow.  Likewise,  those  ac- 
quisitions of  voting  securities  exempt 
under  {802.21  because  notification 
previously  has  been  filed  may  not  in- 
crease the  holdings  of  the  acquiring 
person  significantly  enough  to  war- 
rant an  additional  filing.  But  the  hold- 
ings which  result  from  these  exempt 
acquisitions  must  be  aggregated  with 
all  voting  securities  of  the  acquired 
person  held  by  the  acquiring  person  in 
(xtler  to  give  an  accurate  picture  of 
the  hitter's  ability  to  influence  or  con- 
trol the  issuer. 

Voting  securities  acquired  under  the 
procedures  outlined  in  9  802.23  are  in- 
distinguishable from  the  Issuer's 
voting  securities  acquired  in  any  other 
manner.  The  same  is  true  of  voting  se- 
curities acquired  by  means  of  an  intra- 
person  transaction  exempt  under 
S  802.30.  Thus  the  holdings  resulting 
from  each  of  these  exemptions  are 
counted  for  purposes  of  determining 
whether  later  acquisitions  are  reporta- 
ble. 

Acqxiisltions  of  voting  securities  in 
the  process  of  forming  a  joint  venture 
or  other  corporation  may  be  reporta- 
ble under  §  801.40.  When  the  transac- 
tion forming  the  joint  venture  or 
other  corporation  is  complete,  the 
shareholders  of  the  joint  venture  or 
other  corporation  obviously  continue 
to  hold  the  shares  of  that  corporation. 
That  is  true  whether  or  not  the  acqui- 
sitions are  exempt  under  §802.40  be- 
cause the  corporation  being  formed  Is 
a  nonprofit  entity  within  the  meaning 
of  the  sections  of  the  Internal  Reve- 
nue Code  cited  in  5802.40.  Similarly. 
whOe  the  new  corporation  by  reason 
of  9802.41  never  has  to  report  its  ac- 
quisitions of  assets  in  the  transaction 
forming  that  corporation,  the  assets 
are  held  by  the  new  corporation  after 
formation  and  must  be  counted  for 
puri)oses  of  any  subsequent  acquisi- 
tions by  or  from  the  corporation. 

An  acquisition  by  a  foreign  person  of 
less  than  $10  million  of  assets  located 
in  the  United  States  (other  than  in- 
vestment assets)  is  exempt  under 
9802.51(c),  but  those  assets  are  held 
by  the  acquiring  person  as  a  result  of 
the  acquisition.  Thus,  an  additional 
asset  acquisition  by  the  acquiring 
person,  if  falling  within  the  aggrega- 
tion provisions  of  5  801.13(bK2).  wiU  be 
exempt  only  if  the  aggregate  value  of 
the  U.S.  assets  (other  than  investment 
assets)  acquired  in  both  the  earlier 
and  the  later  acquisitions  Is  less  than 
$10  million. 

Section  802.51(d)  exempts  transac- 
tions in  which  both  the  a,cquiring  and 
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the  acquired  persons  are  foreign,  if 
the  combined  annual  sales  of  the  two 
persons  in  or  into  the  United  States 
are  less  than  $110  million  and  if  the 
two  persons'  cambined  total  assets  lo- 
cated in  the  United  States  (other  than 
investment  assets)  are  less  than  $110 
million.  Both  assets  and  voting  securi- 
ties acquired  under  this  exemption  are 
held  for  purposes  of  future  acquisi- 
tions (subject,  in  the  case  of  the 
assets,  to  the  aggregation  provisions  of 
9801.13(bK2)).  since  the  ciunulative 
impact  of  the  transactions  on  foreign 
commerce  determines  the  avaUabillty 
of  the  exemption. 

Seciuities  underwriters  which  are 
exempt  imder  9802.60  from  reporting 
certain  acquisitions  of  voting  securities 
nevertheless  hold  those  voting  securi- 
ties as  a  result  of  their  acquisition  and 
continue  to  hold  such  securities  for 
purposes  of  any  subsequent  acquisi- 
tions. 

Finally,  when  an  acquisition  is  the 
result  of  a  gift.  Intestate  succession, 
testamentary  disposition  or  transfer 
by  a  settlor  to  an  irrevocable  trust,  the 
transaction  is  exempt  under  9802.71 
because  the  recipient  typically  does 
not  cause  the  transaction  to  occur  and 
is  thus  unlikely  to  use  the  transaction 
to  further  an  anticompetitive  purpose. 
After  the  transaction  is  complete, 
however,  the  recipient's  ability  to  use 
the  voting  securities  or  assets  acquired 
under  this  exemption  is  indistinguish- 
able from  that  of  other  acquiring  per- 
sons, and  thus  that  person  is  deemed 
to  hold  what  was  acquired  under  the 
exemption. 

Deletion  or  Revised  9  801.20 

Revised  9  801.20  stated  that  any  par- 
ticular acquisition,  even  if  part  of  a  se- 
quence of  transactions  that  will  even- 
tually exceed  the  threshold  levels  of 
section  7A(aK3).  was  not  subject  to 
the  requirements  of  the  act  imless  as  a 
result  of  the  particular  acquisition  the 
acquiring  person's  holdings  would 
meet  or  exceed  a  threshold  level  of 
secUon  7A(aK3).  Original  9  801.45  was 
a  similar  provision. 

The  final  rules  omit  revised  9  801.20 
as  unnecessary.  The  proposed  rule 
merely  restated  a  conclusion  that  fol- 
lowed from  9  801.13— that  any  particu- 
lar transaction  was  subject  to  the  re- 
qviirements  of  the  act  only  if.  as  a 
result  of  that  transaction,  the  hold- 
ings of  the  acquiring  person  satisfied 
the  size-of-transaction  test  of  section 
7A(aK3). 

SBCnOIf  801.30  ACQUISITIONS 
SUBSEQUENT  TO  EXCEEDING  THRESHOLD 

When  a  person  has  previously  made 
an  acquisition  of  assets  or  voting  secu- 
rities, this  rule  clarifies  the  acquiring 
person's  obligation  to  file  notification 
and  comply  with  the  waiting  period  re- 
quirements with  respect  to  a  later  ac- 


qiilsitlon  of  the  assets  or  voting  securi- 
ties of  the  same  acquired  person.  The 
rule  states  that  such  notification  and 
compliance  is  required: 

(a)  Even  though  the  earlier  acquisi- 
tion or  acquisitions  may  have  been  re- 
portable: 

(b)  Even  though  the  prior  acquisi- 
tions may  have  resulted  in  the  acquir- 
ing person's  meeting  or  exceeding  a 
notification  threshold  (as  defined  in 
9801.1(h))  prior  to  the  effective  date 
of  the  act  or  the  rules;  and 

(c)  Even  though  a  notification 
threshold  may  previously  have  been 
met  or  exceeded  by  reason  of  increases 
in  market  values  or  events  other  than 
acquisitions. 

The  basic  principle  underlying  the 
act  and  incorporated  in  the  rules  is 
that  every  acquisition  as  a  result  of 
which  the  acquiring  person's  holdings 
meet  or  exceed  the  statutory  notifica- 
tion threshold  of  section  7A(aK3)  and 
9  801.1(hKl)  gives  rise  to  an  obligation 
to  file  notification  and  comply  with 
the  waiting  period  requirements.  See 
the  Statement  of  Basis  and  Purpose  to 
9801.13.  Section  802.21  substantially 
modifies  this  basic  principle  for  acqui- 
sitions of  voting  securities  when  notifi- 
cation has  previously  been  filed  with 
respect  to  a  transaction  involving  the 
same  parties,  and  for  that  reason 
9802.21  is  specifically  mentioned  in 
the  beginning  portion  of  this  rule. 

This  basic  principle  is  also  subject  to 
the  commerce  test  of  section  7A(aKl) 
and  the  size-of-person  test  of  section 
7A(aK2).  to  each  of  the  exemptions 
contained  in  section  7A(cKl)  through 
section  7A(cXll),  and  to  each  of  the 
exemptions  in  pajrt  802  of  the  rules.  In 
other  words,  if  the  statutory  criteria 
are  not  met,  or  If  the  later  acquisition 
is  exempt  under  either  the  act  or  the 
rules.  9  801.20  does  not  create  a  report- 
ing obligation. 

When  a  notification  threshold  is  met 
or  exceeded  by  reason  of  an  event 
other  than  an  acquisition,  no  filing  or 
waiting  period  obligations  arise  at  that 
time.  Thus,  for  example,  if  a  person 
acquired  voting  securities  worth  less 
than  $15  million,  and  the  market  price 
of    those    securities    thereafter    rose 
above   $15   million,   that   increase   in 
market  price  would  not  by  Itself  create 
a   reporting   obligation,   because   the 
price  increase   is  not  an  acqiilsitlon 
within  the  meaning  of  section  7A(a). 
Similarly,  if  a  person  acquired  less 
than  15  percent  of  the  shares  of  an 
issuer,  and  thereafter  the  Issuer  pur- 
chased enough  of  its  own  stock  so  that 
the  originally  purchased  shares  consti- 
tuted more  than   15  percent  of  the 
shares  then  outstanding,  no  notifica- 
tion would  be  required,  because  the  in- 
crease In  percentage  holdings  did  not 
result    from    an    acquisition    by    the 
person  whose  holdings  met  or  exceed- 
ed a  notification  threshold.  However, 
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In  either  of  these  sitoations,  if  the  ac- 
quiring person  thereafter  purchased 
any  additional  shares,  notification 
would  be  required  with  respect  to  that 
subsequent  transaction.  See  example 
No.  2  to  this  nde. 

This  rule  merely  clarifies  the  oper- 
ation of  other  rules  (notaJMy  §801.13) 
and  does  not  cSiange  the  results  ob- 
tained by  appttcation  of  those  rules. 

BacKsaonvD  ImouiATioH  to  9  801.20 

Original  9  801.50  and  revised  9  801.21 
were  similar  to  the  final  rule.  A 
number  of  comments  relating  to  the 
original  version  are  discussed  In  the 
Statement  of  ^asis  and  Purpose  to 
9801.13.  and  there  were  no  comments 
on  the  revised  rule. 

SECnOH  Ml.tl  SBUUKITICS  AND  CASH 

HOT  conszhbod  tassn  wnnr  ACOfnaiD 


Section  80L.21  /^io^r»»ft«  that  neither 
cash  nor  securities  of  an  issuer  unre- 
lated to  the  person  from  which  ac- 
quired are  to  be  cooisidered  "assets"  of 
that  person  for  purposes  of  the  15  per- 
cent or  $15,  ™fliif>n  test  of  section 
7A(aX3).  The  rule  thus  excludes  a  pos- 
dble  literal  inteipretation  of  the  term 
"assets"  which  could  have  made  an  ac- 
quisition of  cash  or  securities  reporta- 
ble as  an  acquisition  of  the  "assets"  of 
the  person  from  which  acquired. 

The  heading  of  the  rule  states  that 
It  applies  to  the  size-of-transaction 
test  of  section  7A(a}(3).  the  notifica- 
tion threshold  that  restates  that  test 
(9  801.1(hKl)).  and  the  rules  imple- 
menting the  test  <99  801.12(d)(1)  and 
801.13(b}).  Paragraph  (a)  directs  that 
cash  is  not  to  be  considered  an  asset  of 
the  person  from  which  it  is  received. 
I>aragraph  (b)  provides  that  securities, 
whether  voting  or  nonvoting,  are  not 
ta  be  viewed  as  assets  of  third-party 
holders.  Three  examples  illustrate  the 
rule. 

Note  that  even  though  the  cash  and 
securities  are  not  assets  for  purposes 
of  section  7A(a)(3)  when  acquired, 
after  acquisition  they  must  be  reflect- 
ed on  the  acquiring  person's  next  reg- 
ularly prepared  balance  sheet  as  assets 
for  purposes  of  the  size-of-person  test 
of  section  7A(aK2). 

This  rule  also  affects  §801.2,  which 
identifies  acquiring  and  acquired  per- 
sons for  purposes  of  the  act  and  rules. 
Section  80L21<a)  makes  clear  that  if 
cash  is  the  only  consideration  for  the 
voUng  securities  of  an  issuer,  the  ac- 
quired person  will  not  thereby  acquire 
any  "assets'  of  the  acquiring  person 
and  therefore  win  not  become  both  an 
acquiring  and  acquired  person  within 
the  meaning  of  9  801. «(c).  The  acquir- 
ing person,  likewise,  wai  not  be  trans- 
ferring any  of  its  "assets"  by  paying 
cash,  and  thus  does  not  also  become 
an  acquired  peraon.  The  same  result 
follows  whenever  an  acquisition  is  of 
securities  issued  by  an  entity  not  in- 


tUlES  AMD  ftEGUlATIONS 

eluded  within  the  person  from  which 
acquired.  The  person  transferring  the 
securities  does  not  transfer  -asaets" 
and  become  an  acquired  person;  in- 
stead, under  9801.2(b)  the  acquired 
person  is  the  poson  within  which  the 
issuer  Is  tnduded.  See  example  No.  1 
to  9  801.2(b). 

Bacbgroond  Inpokmation  TO  §  801.21 

This  rule  appears  for  the  first  time 
In  the  final  rules.  It  was  added  in 
order  to  avoid  situations  in  which  a  lit- 
eral reading  of  the  term  "assets"  could 
result  In  the  imposition  of  meaningless 
reporting  and  waiting  period  require- 
ments upon  transferors  of  cash  or  se- 
curities of  unrelated  issuers.  Cash  gen- 
erally lades  competitive  significance. 
and  so  treating  it  as  an  asset  would 
not  further  the  purposes  of  the  act. 
Nor  would  fflings  by  third-party  hold- 
ers of  voting  securities  advance  the 
purposes  of  the  act.  since  only  the  re- 
lationstilp  between  the  acquiring 
person  and  the  issuer  is  likely  to  have 
competitive  consequences.  In  such 
cases  §  801.2(b)  appropriately  rests  the 
obligation  to  comply  with  the  act  upon 
the  person  within  which  the  issuer 
whose  voting  securities  are  to  be  ac- 
quired is  included. 

SBcmnr  set.so  tender  offers  and  ac- 
Quismoas    of    votuk:    securities 

ntOM  THIRD  PARTIES 

Section  801.30  applies  to  certain  enu- 
merated types  of  transactions  that 
may  be  initJated  by  the  acquiring 
person  withoiit  the  agreement  of  the 
acquired  person.  For  these  acquisi- 
tions, the  waiting  period  begins  upon 
receipt  of  only  the  acquiring  person's 
Notification  and  Report  Form,  rather 
than  both  the  acquiring  and  acquired 
I>ersons'  forms.  The  rule  ensures  that 
a  hostile  or  indifferent  issuer  cannot 
prevent  the  beginning  of  the  waiting 
period  by  failing  to  file  notification. 

Paragraph  (a)  specifies  the  seven 
types  of  acquisitions  to  which  the  rule 
applies.  These  are  acquisitions  on  a  na- 
tional securities  exchange  or  through 
an  inter-dealer  quotation  system  regis- 
tered with  the  sec:;  certain  acquisi- 
tions by  offerees  of  noncash  tender 
offers  described  in  9801.31;  tender 
offers,  which  are  defined  in 
9801.1(gKl);  secondary  acquisitions, 
which  are  described. in  §801.4;  all  ac- 
quisitions (other  than  mergers  and 
consolidations)  in  which  voting  securi- 
ties win  be  acquired  from  holders 
other  than  the  Issuer  or  an  entity  In- 
cluded within  the  same  person  as  the 
issuer  conversions,  which  are  defined 
in  §  801.1(f)(3);  and  the  exercise  of  op- 
tions or  warrants  that  were  issued  by 
the  acquired  person  and  that  are  sub- 
ject to  a  currently  effeptive  registra- 
tion statement  filed  with  the  SEC.  For 
these  acquisitions,  subparagraph 
(b)(1)  specifies  that  the  waiting  period 
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begins  when  notification  is  received 
from  the  acquiring  person.  Subparar 
graph    (bX2)    requires    the    acquired 

person  in  such  acquisitions  to  file  noti- 
fication no  later  than  5  pjm.  eastern 
time  on  the  fifteenth  (or.  in  the  case 
of  a  cash  tender  offer,  the  tenth)  day 
thereafter.  If  the  fifteenth  (or,  in  the 
case  of  a  cash  tender  offer,  the  tenth) 
day  falls  on  a  weekend  or  Federal  holi- 
day, the  acquired  person  must  file  no- 
tification by  10  ajn.  easban  time  on 
the  next  business  day. 

This  rule  does  not  affect  the  length 
of  the  waiting  period.  Section  803.10 
governs  the  length  of  the  period,  and 
also  explains  when  receipt  of  a  notifi- 
cation is  effective. 

Three  examples  IDustrate  the  rule. 

Background  Information  to  9  801.30 

Except  with  respect  to  tender  offers, 
the  original  rules  made  no  special  pro- 
vision for  acquisitions  of  blociES  of 
stock  from  third  parties  unrelated  to 
the  issuer  or  through  securities  ex- 
changes or  other  open-market  transac- 
tions. 

Tliat  approach  tracked  the  statutory 
language  describing  the  required  wait- 
ing periods.  The  act  provides  for  a  30- 
day  waiting  period  that  commences 
when  notification  is  filed  by  both  the 
acquiring  and  acquired  persons.  The 
only  exception  relates  to  tender  offers. 
Section  7A(a>  states  In  pait: 

[Nlo  person  shaU  acquire  •  *  *  any  voting 
securities  •  •  •  of  any  other  person,  unless 
both  persons  (or  in  the  case  ol  a  tender 
offer,  the  acquiring  person)  file 
notification  •  •  •  and  the  waiting 

period  •  •  "  has  expired  •  •  •. 

Section  7A(b)(l)  likewise  states  in 
part: 

The  waiting  period  required  under 
(1 7AKa)  shall— 

(A)  Begin  on  the  date  of 
receipt  •  •  •  of  •  •  •  the  completed  notifi- 
cation required  under  [57A]{a)  *  •  •  from 
both  persons,  or.  in  the  case  of  a  tender 
offer,  the  acquiring  person  •  •  *. 

This  result  was  inadequate,  however, 
because  aljsent  Q>ecial  provision,  third- 
{Mirty  and  open-market  acquisitions 
(other  than  tender  offers)  would  have 
been  subject  to  the  same  rules  as  two- 
party  acquisitions.  As  noted  in  several 
comments  (e.g..  9,  19,  49.  63,  74.  78,  93. 
96.  115),  unless  the  beginning  of  the- 
waiting  period  is  conditioned  solely 
upon  filing  by  the  acquiring  person,  an 
apathetic  or  hostile  issuer  could  frus- 
trate the  transaction  merely  by  ne- 
glecting to  file  notification.  The  wait- 
ing period  thus  might  never  begin  to 
run.  The  Commission  believes  that 
notwithstanding  the  language  of  sec- 
tion 7A(a)  and  (b)(1),  these  types  of 
acquisitions  are  more  closely  analo- 
gous to  tender  offers  than  to  two- 
party  consensual  acquisitions. 
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As  Chairman  Rodlno  stated  on  the 
House  floor,  lengthy  delays  in  the 
waiting  period  for  tender  offers. 

will  give  the  target  firm  plenty  of  time  to 
defeat  the  offer,  by  abolishing  cumulaUve 
voting,  arranging  a  speedy  defensive  merger, 
quickly  Incorporating  in  a  state  with  an  an- 
titakeover statute,  or  negotiating  costly  life- 
time employment  contracts  for  incumbent 
management  And  the  longer  the  waiting 
period,  the  more  the  target's  stock  may  be 
bid  up  in  the  market,  making  the  offer  more 
costly— and  less  successf  uL 

(122  Cong.  Rec.  H10294  (daOy  ed.  Sept.  16, 
1976)) 

Although  the  Williams  Act  does  not 
apply,  these  same  basic  concerns— in- 
cluding delay,  avoidance,  and  detri- 
mental impact  on  the  capital  market- 
all  exist  with  respect  to  third-party  ac- 
qttisitions  other  than  tender  offers. 
See  generally.  122  Cong.  Rec.  S15417 
(daily  ed.  Sept.  8.  1976);  id.  at  H10293- 
94  (daily  ed.  Sept.  16. 1976). 

The  final  rule  extends  to  analogous 
tjrpes  of  transactions  the  treatment  ac- 
corded tender  offers.  In  each  type  of 
acquisition  listed  in  paragraph  (a), 
treatment  under  the  standard  two- 
party  niles  could  delay  or  preclude  the 
*  acquisition.  Therefore,  in  each  case 
the  waiting  period  begins  when  notifi- 
cation is  filed  by  the  acquiring  person. 
The  difficulties  in  applying  the 
normal  two-party  rules  are  partictilar- 
ly  pronounced  in  the  case  of  those  ac- 
quisitions that  are  part  of  other  acqui- 
sitions, such  as  acquisitions  of  an  ac- 
quiring person's  stock  by  offerees  in  a 
tender  offer  (§801.31)  and  secondary 
acquisitions  (§801.4).  In  these  in- 
stances, even  if  the  acquired  person 
chooses  to  file  notification,  it  may  well 
be  hard-pressed  to  do  so  quickly. 
Often  the  acquired  person  is  unaware 
of  the  acquisition  imtil  the  acquiring 
person  is  ready  to  fUe  notification.  In 
these  situations — unlike  negotiated  ac- 
quisitions—the acquired  person  usual- 
ly will  not  have  begun  to  prepare  its 
form  or  have  undertaken  a  prelimi- 
nary analysis  of  the  legality  of  the  ac- 
quisition. As  comment  1090  suggested, 
delay  by  acqtiired  persons  in  these  re- 
lated acquisitions  could  easily  impede 
the  main  acquisitions,  often  with  se- 
verly  detrimental  effects. 

In  subparagraph  (aK5),  mergers  and 
consolidations  are  excluded  from  the 
treatment  afforded  by  the  rule  be- 
cause even  though  acquisitions  are 
made  from  third-party  holders,  such 
transactions  are  typically  consensual. 
Therefore,  the  rationale  for  the  rule, 
the  danger  that  an  issuer  will  seek  to 
fnistrate  the  transaction,  does  not 
apply. 

In  subparagraph  <aK7).  the  two  limi- 
tations placed  upon  the  types  of  op- 
tions that  qualify  for  treatment  under 
the  rule  seek  to  prevent  improper  use 
of  the  rule  by  means  of  characterizing 
consensual  acquisitions  as  the  exercise 
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of  spurious  "options."  Note  that  al- 
though these  limitations  exclude 
"put"  and  "call"  options  from  subpar- 
agraph (aK7).  acquisitions  of  stock  re- 
sulting from  the  exercise  of  such  op- 
tions typically  would  qualify  under 
other  subparagraphs  of  paragraph  (a). 
Revised  §801.30  was  substantially 
similar  to  the  final  rule.  Although  in 
stating  the  coverage  of  the  rule  it 
mentioned  only  tender  offers  and 
transactions  described  in  §  801.30(aK5) 
of  the  final  rule,  its  coverage  would 
have  been  similar  to  that  of  the  final 
rule  because  the  tyi>es  of  transactions 
identified  in  the  final  version  of  para- 
graph (a)  overlap  to  a  considerable 
extent.  For  example,  acquisitions 
made  on  a  securities  exchange  are  usu- 
ally acquisitions  from  third  parties. 
The  final  version  of  paragraph  (a)  was 
expanded  merely  to  clarify  the  scope 
of  the  rule. 

Paragraph  (a)  of  the  revised  rule, 
which  identified  the  acquired  person, 
was  deleted  from  the  final  rule.  Since 
S  801.2(b)  identifies  the  acqtiired 
person,  repetition  of  the  pobit  Is  un- 
necessary. The  effect,  however,  re- 
mains the  same:  The  acquired  person 
is  that  collection  of  entities  within 
which  the  issuer  of  the  voting  securi- 
ties to  be  acquired  is  included.  The 
seller  of  the  sectjrities— if  it  is  not  also 
the  acquired  person— has  no  obligation 
to  file  notification.  See  also 
S  801.21(b). 

The  statutory  authority  for  compel- 
ling the  acquired  person  in  a  tender 
Offer  to  file  notification  lies  in  the  last 
sentence  of  section  7A(a).  Comment 
1075  complained  that  for  the  acquired 
person  to  file  notification  within  the 
time  limits  prescribed  by  subpara- 
graph (bX2)  could  be  burdensome,  be- 
cause the  acquired  person  would  be 
preoccupied  with  evaluating  the  fair- 
ness of  the  tender  offer  or  with  other 
aspects  of  the  acquisition.  However, 
the  act  mandates  that  the  agencies 
review  the  acquisition  during  the  wait- 
ing i>eriod.  Much  of  the  information 
necessary  for  a  review  of  the  acquisi- 
tion is  in  the  hands  of  the  issuer.  The 
length  of  time  afforded  the  acquired 
person  by  the  rule  is  the  maximum 
that  will  still  permit  the  agencies  to 
perform  their  duties. 

SECTION  801. SI     ACQUlSmOHS  OF 

VOTING     SECtmmBS    BT    OFFEREES     IN 
TENDEB  OFFERS 

This  rule  applies  only  to  those  non- 
cash tender  offers  in  which  the  stock- 
holders of  the  issuer  whose  shares  are 
sought  to  be  acquired  will  receive 
voting  securities  from  the  offeror  as 
full  or  partial  consideration  for  their 
shares.  Section  801.2(e)  provides  that 
such  acquisitions  are  separately  sub- 
ject to  the  requirements  of  the  act  and 
rules  if  the  criteria  of  section  7A(a) 
are  satisfied.  Section  801.31  details  the 


procedures  to  be  followed  regarding 
the  notification  and  waiting  period  for 
such  acquisitions,  and  provides  for  an 
optional  escrow  arrangement  to  facili- 
tate the  underlying  tender  offers.  The 
term  "noncash  tender  offer"  is  defined 
in  §  801.1(gK3), 

When  an  acquisition  is  separately  re- 
portable,   separate    Notification    and 
Report  Forms  must  be  submitted  with 
respect  to  it.  Paragraph  (a)  of  the  rule 
provides  that  the  waiting  period— that 
is.  the  separate  waiting  period  with  re- 
spect of  the  acquisition  by  the  offeree, 
distinct  from  the  waiting  period  with 
respect   to   the   tender   offer— begins 
when  the  offeree  files  notification.  See 
§§801.30  and  803.10(aKl).  Paragraph 
(b)  requires  the  person  within  which 
the  Issuer  of  the  shares  to  be  acquired 
by  the  offeree  is  included  to  file  notifi- 
cation within  15  days  thereafter.  Note 
that  the  shares  to  be  acquired  by  the 
offeree  need  not  necessarily  be  those 
of  the  tender  offeror.  Paragraph  (c) 
provides  that  a  request  for  additional 
information  will  extend  the  waiting 
period  in  accordance  with  §  803.20(c). 
Finally,  paragraph  (d)  creates  a  spe- 
cial escrow  mechanism  that  can  be 
used  if  the  tender  offeror  would  other- 
wise be  unable  to  acquire  the  shares 
tendered  by  the  offeree,  because  the 
waiting  period  with  respect  to  the  of- 
feree's acquisition  of  the  voting  securi- 
ties furnished  by  the  offeror  has  not 
expired.  The  rule  permits  th?  voting 
securities  destined  for  the  offeree  to 
be  placed  into  escrow  for  the  benefit 
of  the  offeree,  so  that  the  tender  of- 
feror may  accept  the  tendered  shares 
and  complete  the  tender  offer  as  soon 
as  the  waiting  period  with  respect  to 
the  tender  offer  expires,  even  if  the 
waiting  period  with  respect  to  the  ac- 
quisition by  the  offeree  has  not  ex- 
pired. The  escrow  agreement  may  be 
structured  In  any  way  determined  by 
the  parties,  and  may  provide  for  the 
transfer  of  alternative  consideration 
to  the  offeree  in  the  event  that  either 
agency  secures  an  injimction  against 
the    offeree's    acquisition    of    shares 
from  the  offeror.  The  only  limitation 
on  the  escrow  agreement  provided  by 
the  rule  is  that  the  shares  placed  in 
escrow  cannot  be  voted  by  anyone 
during  the  pendency  of  the  escrow. 
An  example  illustrates  the  rule. 

Backoroxtns  Inforkation  to  §  801.31 

This  rule,  which  had  no  counterpart 
in  either  the  original  or  revised  rules, 
was  added  in  order  to  clarify  that  ac- 
quisitions of  voting  securities  by  offer- 
ees of  tender  offers  may  be  separately 
reportable,  to  detail  the  procedural  as- 
pects of  such  acquisitions,  and  to  elim- 
inate, by  means  of  the  escrow  provi- 
sion of  paragraph  (d).  the  risk  that 
tender  offers  could  be  delayed  or  frus- 
trated by  complications  arising  in  con- 
nection with  such  acquisitions. 


As  with  any  other  acquisition,  an  ac- 
quisition described  by  this  rule  is  sub- 
ject to  the  requirements  of  the  act 
whenever  the  criteria  of  the  act  are 
satisfied  and  no  exemption  applies.  It 
is  separately  subject  to  the  act  because 
the  potential  antitrust  problems  posed 
by  the  acquisition  differ  from  those 
posed  by  the  underlyng  tender  offer. 
The  antitrust  analysis  of  the  tender 
offer  win  focus  upon  the  relationship 
of  the  tender  offeror  and  issuer  whose 
shares  are  sought  to  be  acquired.  The 
analysis  of  the  offeree's  acquisition,  by 
contrast,  will  tyi>ically  focus  upon  the 
relationship  between  the 'of  f  eree— the 
acquiring  person— and  the  issuer  of 
the  shares  that  the  offeree  will  ac- 
quire from  the  tender  offeror.  Since 
different  parties  are  involved,  separate 
application  of  the  act  Is  necessary. 

Acquisitions  described  by  the  rule 
are  specifically  mentioned  in 
f801.90(aK2)  as  qualifying  for  that 
section's  spetdal  treatment.  As  with 
other  acquisitions  falling  under  that 
TOle.  the  waiting  period  commences 
when  notification  is  filed  by  the  ac- 
qnlrii%  person,  in  this  case  the  offeree 
of  the  tender  offer.  The  acquired 
person,  the  issuer  of  the  securities  to 
be  acquired  by  the  offeree,  must  file 
notification  within  15  days  thereafter. 
Section  801.80  treatment  for  these  ac- 
quisitions facilitates  completion  of  the 
tender  offer.  It  will  be  particularly  im- 
portant if  the  voting  securities  fur- 
nished by  the  offeror  are  not  issued  by 
the  offeror,  in  which  case  the  issuer 
may  regard  its  filing  requirement  with 
Indifference  or  hostility.  For  further 
explanation  of  the  rationale  for 
§801.30  treatment,  see  the  Statement 
of  Basis  and  P*urpose  to  that  rule. 

The  escrow  arrangement  permitted 
by  paragraph  (d)  of  the"  rule  is  de- 
signed to  permit  noncash  tender  offers 
to  be  consummated  before  the  expira- 
tion of  any  waiting  periods  imposed  on 
the  acquisitions  of  voting  securities 
being  offered  as  consideration.  With- 
out this  provision,  consummation  of 
the  tender  offer  could  be  delayed,  and 
conflict  with  the  Williams  Act  could 
result. 

The  escrow  provision  prohibits  any 
person  from  voting  any  shares  placed 
in  escrow  during  the  pendency  of  the 
escrow.  Becatise  voting  presents  the 
risk  of  anticompetitive  activity,  the 
Commission  determined  that  this  indi- 
cium of  beneficial  ownership  should 
not  pass  to  the  offeree  prior  to  the  ex- 
piration of  the  wuting  period. 

SBCZION  S01.SS     CONVERSION  AND 

AOQVisrnoN 

Section  801.32  declares  that  a  con- 
version is  an  acquisition  within  the 
meanbig  of  the  act.  Therefore,  if  the 
criteria  of  section  7A(a)  are  satisfied, 
the  acquisition  of  voting  securities  by 
means  of  a  conversion  must  be  preced- 
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ed  by  notification  and  observance  of 
the  waiting  period.  Note  that  conver- 
sions are  among  the  transactions  for 
which  the  waiting  period  commences 
upon  receipt  of  the  acquiring  person's 
Notification  and  Report  Form.  See 
§  801.30(a)(8). 

The  term  "conversion"  is  defined  in 
5801.1<fK8). 

An  example  illustrates  the  rule. 

Background  Infobmation  to  *  801.32 

A  conversion  of  convertible  voting 
securities  into  securities  presently  able 
to  vote  for  directors  involves  an  ex- 
change in  which  the  holder  acquires 
voting  securities  and  surrenders  con- 
vertibles as  consideration  for  that  ac- 
quisition. See  §  801.1(f)(3).  The  fact 
that  one  type  of  voting  securities  is  ex- 
changed for  another  does  not  alter  the 
fact  that  the  exchange  involves  an  ac- 
quisition of  voting  securities. 

Therefore,  the  purpose  of  this  rule  is 
merely  to  clarify  the  Commission's  in- 
terpretation of  the  act:  the  rule  does 
not  create  any  obligation  which  would 
not  exist  bi  its  absence. 

Several  of  the  final  rules  implement 
the  treatment  of  convertible  voting  se- 
curities. This  nile  insures  that  persons 
acquiring  voting  securities  by  means  of 
conversions  first  file  notiflcation  and 
observe  a  waiting  period,  if  the  criteria 
of  section  7A(a)  are  met.  Section 
802.31  exempts  acquisitions  of  convert- 
ible voting  securities.  For  a  complete 
explanation  of  the  manner  in  which 
the  rules  treat  convertible  voting  secu- 
rities, see  the  statement  of  Basis  and 
Purpose  to  §  801.1(f)(2):  see  also 
§S  801.1(f)(3)  and  802.31. 

section  801.40     FORMATION  OF  JOINT 
VENTURE  OR  OTHER  CORPORATIONS 

Sectkm  801.40  announces  the  crite- 
ria by  which  to  identify  those  joint 
ventures  or  other  corporations  the  for- 
mation of  which,  because  of  the  acqui- 
sition of  voting  securities  of  the  new 
entity  by  its  parents,  will  trigger  the 
requirements  of  the  act.  The  rule 
specifies  which  such  transactions  must 
be  reported.  It  also  enables  acquiring 
persons  reporting  such  acquisitions  to 
complete  properly  item  5(d)  of  the 
form,  which  relates  exclusively  to  such 
transactions. 

The  phrase  "joint  venture  or  other 
corporation"  means  that  the  forma- 
tion of  any  corporation,  whether  or 
not  denominated  a  Joint  venture  by 
the  parties,  is  potentially  subject  to 
the  reporting  and  waiting  period  re- 
quirements of  the  act.  (This  rule  ap- 
plies to  the  formation  of  all  corpora- 
tions except  those  formed  in  connec- 
tion with  mergers  and  consolidations, 
which  are  treated  under  §  801.2(d).) 
Since  the  formation  of  a  new  corpora- 
tion all  of  the  voting  securities  of 
which  will  be  held  by  one  person  will 
be  an  intraperson  transaction  exempt 
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from  the  requirements  of  the  act 
under  §802.30,  as  a  practical  matter 
only  the  formation  of  corporations  the 
voting  setnirities  of  which  will  be  held 
by  two  or  more  persons  is  potentially 
subject  to  the  act.  And  since  the  rule 
applies  only  to  the  formation  of  corpo- 
rations, the  formation  of  entities  other 
than  corporations  is  by  virtue  of  this 
rule,  not  brought  within  the  coverage 
of  the  act  and  need  not  be  preceded  by 
compliance  with  the  act's  require- 
ments. 

As  with  any  other  acquisition,  the 
requirements  of  the  act  need  be  ob- 
served only  if  the  criteria  of  section 
7A(a)  are  meL  Paragraph  (a)  Identifies 
the  enquiring  and  acquired  persons  in 
such  a  transaction.  Paragraphs  (b).  (c). 
and  (d)  of  the  rule  explain  the  applica- 
ticm  of  the  criteria  of  section  7A(a)  to 
such  acquisitions,  and  an  example  il- 
lustrates their  application. 

Para^tiph  (a)  of  the  rule  provides 
that  the  persons  contributing  to  the 
formation  of  a  joint  venture  or  other 
corporation  are  acquiring  persons. 
Since  they  will  acquire  and  hold 
voting  securities  of  the  new  entity,  the 
rule  parallels  §  801.2(a).  Even  though 
the  new  entity  may  also  acquire  assets 
or  voting  securities  from  the  contribu- 
tors, notwithstanding  §801.2(0  the 
contributors  are  deemed  acquiring  per- 
sons only,  and  the  new  entity  is  an  ac- 
quired person  only.  Under  §802.41, 
however,  the  joint  venture  or  other 
corporation  need  not  file  notification 
in  connection  with  its  own  fcHination. 

The  criteria  of  paragraph  (b)  consti- 
tute the  size-of-person  test  of  section 
7A(a)(2)  in  connection  with  the  forma- 
tion of  a  new  corporation.  An  acquir- 
ing person  is  subject  to  the  require- 
ments of  the  act  if  it  has  annual  net 
sales  or  total  assets  of  $100  million  or 
more,  if  at  least  one  other  contributor 
has' annual  net  sales  or  total  assets  of 
$10  million  or  more,  and  if  the  joint 
venture  or  other  corporation  will  have 
$10  million  or  more  in  total  assets.  If, 
on  the  other  hand,  the  new  corpora- 
tion will  be  of  $100  million  size,  its  for- 
mation is  reportable  if  two  or  more  of 
its  shareholders  are  of  $10  million  size 
M-  larger.  In  the  latter  case,  each  con- 
tributor of  $10  millioD  size  is  reqiiired 
to  file  notification  and  wait.  For  ac- 
quiring persons,  §  801.11  governs  calcu- 
lation of  annual  net  sales  and  total 
assets;  for  the  new  corporation, 
§  801.40(c)  determines  the  total  assets 
for  purposes  of  this  rule. 

Paragraph  (b)  also  makes  clear  thi^ 
the  act  applies  only  If  the  rize-of- 
trmnsaction  test  of  section  7A(aK3)  is 
satisfied.  In  the  context  of  the  forma- 
tion of  a  joint  venture  or  other  corpo- 
ration, the  test  will  be  satisfied  as  to  a 
particular  acquiring  person  if,  as  a 
result  of  the  transaction  forming  the 
corporation,     the     acquiring     person 
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would  hold  15  percent  or  $15  mOllon 
of  the  new  corporation's  stock. 

Under  9  801.40(c).  the  total  assets  of 
a  joint  ventvire  or  other  corporation  at 
the  time  of  its  formation  will  be 
deemed  to  include  (1)  all  assets  that, 
as  of  the  time  of  formation,  the  par- 
ents have  agreed  to  transfer  or  for 
which  agreements  have  been  obtained 
for  the  new  entity  to  acquire  at  any 
time,  and  (2)  all  credit  or  other  obliga- 
tions that,  as  of  the  time  of  formation, 
the  parents  have  agreed  to  extend  or 
guarantee  at  any  time.  Paragraph  (c) 
supplants  §801.11.  the  rule  that  nor- 
mally governs  the  calc\ilation  of  total 
assets,  only  at  the  time  of  Its  forma- 
tion, for  purposes  of  paragraph  (b)  of 
this  rule.  If  the  joint  venture  or  other 
corporation  after  its  formation  ac- 
quires or  is  acquired  by  another  entity. 
Its  total  assets  and  annual  net  sales  at 
that  time  would  be  determined  under 
$801.11. 

Paragraph  (d)  interprets  the  com- 
merce test  of  section  7A(aXl)  for 
transactions  forming  a  joint  venture 
or  other  corporation.  It  provides  that 
the  test  is  satisfied  either  if  the  activi- 
ties of  any  acquiring  person  are  in  or 
affect  commerce,  or  if  the  person 
filing  notification  should  reasonably 
believe  that  the  new  entity  will  be  en- 
gaged in  activities  in  or  affecting  com- 
merce. 

Two  additional  rules  complete  the 
treatment  of  the  formation  of  joint 
ventujre  or  other  corporations:  Section 
802.40  exempts  acquisitions  of  voting 
secxmties  in  connection  with  the  for- 
mation of  certain  tax-exempt,  non- 
profit corporations,  and  §802.41 
exempts  the  new  corporation  from 
filing  notification  in  connection  with 
its  own  formation. 

BACKGROnnS  IWyORMATIOH  TO  9  801.40 

The  earlier  versions  of  the  rules, 
which  were  drafted  in  terms  of  joint 
ventures  rather  than  joint  venture  or 
other  corporations,  generated  a  sub- 
stantial n\miber  of  comments  during 
both  the  first  and  second  comment  pe- 
riods. Many  comments  insisted  that 
Congress  had  not  intended  the  act  to 
apply  to  joint  ventures  and  therefore 
that  including  them  within  the  ambit 
of  the  rules  was  improper.  (See,  e.g., 
16,  47.  57,  59.  62,  83,  84;  1018,  1019. 
1025,  1030.  1046.  1060.  1068.  1069.  1070. 
1075.    1086.    1087,    1088,    1096.    1097.) 
These  arguments  were  based  on  infer- 
ences drawn  from  legislative  history 
and  other  sources  outside  title  U  of 
the   Antitrust   Improvements  Act.   as 
well  as  from  the  specific  language  of 
section  7A.  Specifically,  the  comments 
noted  that  title  11  omitted  mention  of 
joint  ventures  (16.  83.  84).  and  con- 
trasted the  explicit  references  to  joint 
ventures  in  title  I  of  the  Antitrust  Im- 
provements Act.  the  Antitnist  Civil 
Process  Act  amendments.    15  UJ5.C. 
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1311  (57,  67).  <Dne  comment  (92)  also 
suggested  that,  since  Congress  had 
eliminated  from  an  earlier  draft  a 
clause  giving  the  Commission  the 
power  to  expand  the  scope  of  the  act's 
coverage,  coverage  should  not  be  "ex- 
panded" by  rule  to  embrace  joint  ven- 
tures. Comment  47  argued  that  since, 
in  contrast  to  a  merger,  there  is  no 
problem  "imscrambllng"  the  assets  of 
a  Joint  venture  If  after  Its  formation  It 
is  found  to  be  anticompetitive,  precon- 
8\mimatIon  review  Is  less  imperative. 
Finally,  one  comment  (59)  objected  to 
coverage  because  the  Commission's  ex- 
isting premerger  notification  program 
does  not  reach  joint  ventures. 

The  Commission  finds,  however, 
that  nothing  In  the  act's  leglslaUve 
history  Indicates  that  Congress  did  not 
intend  for  the  act  to  reach  acquisitions 
of  voting  securities  in  connection  with 
the  formation  of  new  corporations.  To 
the  contrary,  the  language  of  the  act 
Indicates  that,  except  for  the  qualifi- 
cations of  section  7A(a)  and  the  ex- 
emptions In  section  7A(c),  Congress  in- 
tended that  the  act  reach  all  acquisi- 
tions of  voting  securities— regardless 
of  the  types  of  trans|w:tIons  in  which 
they  occur.  The  comments  that  object- 
ed to  Joint  venture  coverage  were  fo- 
cused on  the  formation  of  the  new 
entity  rather  than  on  the  acquisition 
of  Its  voting  securities.  Since  under 
the  act  the  former  is  irrelevant  and 
coverage  of  the  latter  Is  beyond  doubt, 
these  comments  were  rejected. 

The  formation  of  new  corporations 
In  connection  with  mergers  or  consoli- 
dations is  excluded  from  the  rule, 
since  the  character  and  liltely  competi- 
tive consequences  of  such  transactions 
are  dissimilar  to  those  treated  under 
this  rule. 

"  Jourr  Vewtuwe  or  Othir 
Corporation" 

It  became  apparent  after  the  first 
comment  period  that  there  is  no  com- 
monly understood  and  generally  ac- 
cepted definition  of  "joint  ventxire." 
The  comments  sxiggested  that  thou- 
sands  of  common  business  arrange- 
ments in  different  industries  could  be 
construed    as    joint    ventures.    These 
business  arrangements  range  from  co- 
production  ventures  in  the  motion  pic- 
t\ire  indvistry  (e.g.,  67,  78.  116)  to  joint 
bidding,   exploration   and   drilling   in 
the  oU  and  gas  industry  (e.g..  3.  5.  8, 
16.  24.  34.  46.  72)  to  real  estate  devel- 
opment and  shopping  center  construc- 
tion projects  (e.g..  10.  60.  81.  83).  It 
was  clear  from  the  comments  that 
there  was  no  consensus  whether  any. 
some,  or  all  of  these  arrangements 
were  "joint  ventures"  and  thus  wheth- 
er their  formation  would  have  been  a 
reportable   event   under   those   rules. 
The    comments    insisted    that    these 
common  joint  arrangements  are  im- 
likely  to  violate  the  antitrust  laws,  and 


that  because  of  the  frequency  with 
which  they  are  used,  the  reporting 
and  waiting  period  requirements 
would  impose  substantial  hardships  on 
the  venturers. 

The  Commission  thus  sought  more 
information  about  joint  ventures.  The 
Federal  Register  notice  accompany- 
ing the  revised  rules  invited  comments 
detailing  the  types  and  forms  of  orga- 
nizations of  Joint  venttires  that  would 
have  been  reportable  under  the  re- 
vised rules  (42  FR  at  39044  (Aug.  1, 
1977). 

This  invitation  attracted  52  com- 
ments. These  comments  revealed  that 
in  the  industries  in  which  joint  busi- 
ness arrangements  are  most  commonly 
formed  to  effect  day-to^iay  oper- 
ations—the oil,  gas,  and  other  extrac- 
tive industries  (e.g..  1018.  1019.  1022, 
1024,  1025.  1033.  1034,  1046.  1056.  1060, 

1069.  1075.  1081,  1084,  1087.  1088.  1096. 
1097,  1107);  the  construction  Industry 
(e.g.,  1015.  1047.  1077.  1092.  1112.  1113. 
1114);  the  real  estate  Investment  and 
development  and  shopping  center  de- 
velopment Industries  (e.g..  1064,  1066, 

1070.  1079,  1085);  the  motion  picture 
industry  (e.g.,  1066);  and  financing 
transacUons  (e.g.,  1071.  1089)  very  few 
of  those  arrangements  typically  are  in- 
corporated. They  also  suggested  that 
although  the  venturers  are  sometimes 
competitors,  the  ventures  usually  do 
not  engage  in  marlLeting  and  are  pri- 
marily risk-sharing  devices.  As  a  gen- 
eral rule,  in  these  day-to-day  joint  ven- 
tures the  participants  provide  a  pro 
rata  share  of  the  expenses  and  take  In 
kind  from  the  output  of  the  venture. 
They  frequently  are  formed  lor  a 
single,  specific  purpose  (e.g..  bidding 
on  a  lease  or  project,  making  a  movie, 
or  completing  a  specific  project)  and 
often  are  dissolved  when  that  purpose 
has  been  accomplished  or  abandoned. 
The  oonunents  also  expressed  concern 
that  the  coverage  of  "joint  ventures" 
imder  the  revised  rules  was  ambigu- 
ous. 

The  approach  to  Joint  ventiu-es 
adopted  in  the  final  rules  meets  these 
concerns.  Section  801.40  applies  to 
"Joint  venture  or  other  corporations." 
When  a  new  corporation  is  formed,  it 
typically  Issues  its  stock  to  those  con- 
tributing capital.  The  language  of  the 
rule  makes  clear  that  the  formation  of 
any  corporation,  regardless  of  what 
the  parties  caU  It,  potentiaUy  gives  rise 
to  a  reportable  acquisition  of  voting 
securities  by  every  shareholder.  This 
approach  obviates  the  need  to  decide 
whether  an  entity  should  be  termed  a 
Joint  venture,  because  the  concept  of 
"corporation"  is  imamblguous.  More- 
over, it  emphasizes  that  it  is  not  the 
formation  of  the  corporation  upon 
which  the  act  (and  similarly,  the 
rules)  focuses,  but  rather  the  acquisi- 
tion of  a  corporation's  voting  seciul- 
ties. 


l^ere  Is  evidence  that  Congress  In- 
tended coverage  of  acquisitions  by  or 
of  nonoorporate  entities.  Section 
TAfbX^XA)  states: 


Tbe  tent  '^ottac  aeeurlUes"  meana  «ay 
jecuiities  which  *  *  *  entiUe  the  owner  or 
holder  thereof  to  vote  for  the  election  of  di- 
Tccton  of  the  tesner  or,  v>ith  resi>ect  to  «n- 
fncorporvted  Uiiiiii,  persons  exercising  slra- 
Bn-  fuRCttonB.  (Emptnsis  sopplied.) 

However,  the  Commission  has  in- 
structed Its  Staff  to  monltra-  the  for- 
mation of  Joint  business  arrangements 
of  an  types  and  forms  and  to  deter- 
mine, after  a  year  of  operation,  wheth- 
er the  rules  jirovide  appropriate  cover- 
age. The  fact  that  persons  contribut- 
ing to  the  formation  of  a  noncorporate 
Joint  venU#e  are  not  required  to 
report  and  wait  prior  to  the  transac- 
tion should  not.  of  coarse,  be  con- 
strued as  a  Commlnton  t^tement 
ttmt  such  transaettons  are  free  from 
antitnist  eouoerus.  See  seoUon  7A(i). 

6us-or-iTaaotm  Ata  Soes-ar- 
Traksactkmi  Tests 

The  rede  adapts  acquisitions  in  con- 
nection w!th  the  formation  of  Joint 
rentores.  ijhlch  aSway  terolve  at  least 
three  parties,  to  the  basic  two-party 
frBBiewoA  cf  the  act  by  separately 
pairing  each  parent  with  the  joint  ven- 
ture CT  other  corporation,  and  then 
testing  the  pidr  against  a  modified  ver- 
sion of  the  siae-of -person  test  of  sec- 
tion 7A<aK2),  and  the  siae-of-transac- 
tion  test  of  section  7A(aX3).  Thus  with 
recpedt  first  to  the  size-of -person  test, 
if  the  Joint  venture  or  other  corpora- 
tion is  of  $10  mflUon  size  (determined 
snier  paragraph  <c)  of  the  rule),  a 
parent  of  $100  million  size  may  be  re- 
qsdred  to  reporL  If  the  new  entity  will 
have  $100  million  or  more  in  total 
assess,  an  aoqniring  person  with 
annual  net  sales  or  total  assets  of  $10 
million  may  be  required  to  report. 
This  aspect  of  §  801.40(b)  is  drawn  di- 
rectly from  section  7A(a)(2). 

In  each  of  these  cases,  however, 
paragraph  (b)  of  the  rule  imposes  an 
additional  requirement  not  present  in 
section  7A(aX2)— the  participation  of 
another  person  of  $10  million  size 
forming  the  corporation.  See  §801.40 
(b)(l)(iii).  {b)(2)(lil).  Thus,  a  parent  of 
$100  million  size  contributing  to  the 
formation  of  a  corporation  of  $10  mil- 
lion size  need  only  report  and  wait  if  a 
second  contributor  Is  of  $10  million 
size.  Tliis  additional  contributor  may 
not  itself  be  required  to  report.  If  nei- 
ther it  nor  the  Joint  venture  or  other 
corporation  are  of  $100  million  size, 
when  paired  they  will  not  satisfy  the 
test  of  §  80I.40Cb)  (because  they  would 
not  satisfy  the  test  of  section 
fi  7A(aK2)). 

Likewise,  each  |Mir,  composed  of  an 
acquiring  person  and  the  acquired 
person  (new  entity),  must  satisfy  the 
size-of-transaction     test     of     section 
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7A(aX3)  before  the  acquiring  person 
need  report.  If  the  particular  acquir- 
ing person  as  a  result  of  the  acquisi- 
tion forming  the  new  corporation  will 
not  hold  either  15  percent  or  $15  mil- 
lion of  the  voting  securities  of  the  new 
corporation,  it  need  not  reporL 

This  approach  to  coverage  In  final 
§  801.40(b)  differs  in  two  respects  from 
that  taken  in  the  original  rules.  First, 
the  size  criteria  were  stated  as  exemp- 
tions in  original  §802.30.  rather  than 
as  coverage  criteria  tn  original  §  801.55. 
Second,  the  original  rules .  addressed 
only  the  situation  in  which  parents  of 
$100  million  and  $10  million  sizes  were 
involved  as  acqidilng  persons,  regard- 
less of  the  siae  of  tl>e  new  entity.  The 
revised  rules  transferred  the  size  crite- 
ria to  §801.40  and  expanded  them  to 
include  two  parents  of  $10  mSUon  size 
contributing  to  the  formation  of  a 
$100  million  Joint  venture.  As  com- 
ment 95  observed,  the  latter  situation 
reflects  section  7A(aK2XC).  which  is 
applicable  to  all  other  types  of  acquisi- 
ticHis. 

Comment  16  suggested  that  a  Joint 
venture  should  be  exempt  from  the 
notification  and  waiting  period  re- 
qairements  unless  all  of  the  ««xiuiring 
persons  have  net  sales  on  total  assets 
of  $100  million  or  more.  This  sugges- 
tion was  rejected.  Clearly  section 
7A(aX2)  authorises  the  Commission  to 
go  further  than  that.  If  the  acquired 
person  (the  new  entity)  has  net  sales 
or  total  assets  of  $100  miUion  or  more, 
an  acquiring  person  may  be  of  $10  mil- 
lion size  and.  if  the  size-of-transaction 
tests  are  met.  it  will  he  subject  to  the 
act.  Another  comment  (63)  suggested 
that  if  the  formation  transaction  is  re- 
portable, all  the  contributors  should 
be  required  to  report.  This  comment 
was  also  rejected,  since,  as  discussed 
above,  paragraph  (b)  is  closely  mod- 
eled after  those  combinations  of  ac- 
quiring and  acquired  persons  that  sat- 
isfy the  size-of-person  test  of  section 
7A(a)(2). 

Comment  57  suggested  that,  since 
section  7A(a)(l)  is  stated  in  the  pres- 
ent tense,  coverage  of  joint  ventures  at 
formation  Is  improper.  First,  it  argued, 
securities  cannot  be  acquired  from  a 
person  not  yet  in  existence,  and 
second,  the  act  should  not  apply 
unless  the  acquired  person  satisfies 
the  size-of-person  test  at  the  time  of 
acquisition.  The  CJommission  is  unper- 
suaded  by  these  arguments.  Section 
7A(d)(l)  grants  the  Commission  the 
power  to  define  the  terms  of  the  act. 
and  the  rules  define  "person"  to  in- 
clude a  Joint  venture  or  other  corpora- 
tion not  yet  formed.  Section 
801.1(aX2)  defines  "entity"  to  include 
"any  joint  venture  or  other  corpora- 
tion which  has  not  been  formed  but 
the  acquisition  of  the  voting  securities 
in  which.  If  already  formed,  would  re- 
quire notification  imder  the  act  and 
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these  miles  •  •  •-"  And  under 
§  801.1(aXl)  a  ••person"  Is  composed  of 
entities.  Thus,  since  a  Joint  venture 
not  yet  formed  may  be  a  "entity."  it 
also  may  be  a  "person."  Somewhat 
similarty.  J  801.4(Kc)  adapts  the  size-of- 
person  test  to  the  f  ormaton  of  a  Joint 
venture  or  other  corporation,  notwith- 
standing the  fact  that  the  corporation, 
by  one  view,  does  not  have  total  assets 
at  the  time  of  formation.  The  Commis- 
sion believes  this  treatment  is  reason- 
able and  permissible  for  the  reasons 
previously  stated. 

Total  Assets  or  Jonrr  Vertttrc  or 
Other  Oorporatioit 

Paragraph  (c)  of  the  rule  provides 
that  the  assets  of  the  new  entity  will 
include  (1)  all  assets  that  the  parents 
have  agreed  to  transfer  or  for  which 
agreements  have  been  obtained  for 
the  new  entity  to  acquire  at  any  time. 
aod  (2)  all  credit  or  other  obligations 
that  the  parents  have  agreed  to 
extend  or  guarantee  at  any  Ume.  The 
paragraph  focuses  upcui  the  agree- 
ment at  the  time  of  formatioQ;  howev- 
er, the  new  entity's  assets  are  not  lim- 
ited to  those  contributed  at  formation. 
Thus,  if  the  contributors  agree  to 
form  a  joint  venture  or  other  corpora- 
tion and  agree  to  contribute  assets 
each  year  for  a  specified  number  of 
years,  the  total  assets  of  the  new 
entity  for  the  size-of-person  and  pM<- 
centage-of -assets  tests  will  be  the  total 
of  all  oontriiMitions  over  the  several 
years.  See  the  example  to  the  rule. 
This  approach  to  total  assets  is  f<ri- 
lowed  because,  at  least  at  formation, 
the  timing  of  the  contribution  of 
assets  to  a  new  entity  is  totally  witiiin 
the  control  of  the  contributors.  The 
Commission  considers  it  reasonable  to 
rely  on  agreements  entered  into  by 
those  contributors  for  purposes  of  cal- 
culating the  entity's  size. 

The  emphasis  of  the  original  rule 
was  different.  Original  $  801.55(d)  pro- 
vided that  assets  of  a  joint  venture  in- 
cluded all  assets  intended  to  be  oon- 
laributed  to  the  venture  within  1  year 
of  formation.  Numerous  comments 
(e.g.,  25,  26,  74.  84,  92)  objected  that 
reliance  on  the  parents'  intentions 
made  the  act's  coverage  turn  on  a 
purely  subjective  determination  and 
therefore  was  unworkable.  Comment 
95  suggested— and  the  Commission 
agreed— that  the  assets  of  the,  joint 
ventxire  need  not  be  restricted  to  those 
contributed  during  the  first  year;  in- 
stead, it  urged  that  all  assets  that  the 
contributors  Intended  to  commit 
during  the  life  of  the  new  entity 
should  be  tallied.  The  revised  rule 
thus  looked  to  those  assets  and  loans 
that  the  venturers  (or  any  other  per- 
sons) had  agreed  to  contrilnite  or 
guarantee  at  any  time.  It  was  adopted 
tn  the  fiMd  rule  with  only  minor  revi- 
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sions  for  clarity  and  conformity  with 
other  language  of  the  rule. 

CoMicsRCE  Test 

Paragraph  (d)  provides  that  the 
commerce  test  of  section  7A(a)(l)  Is 
satisfied,  for  purposes  of  this  nile.  If 
the  activities  of  any  acquiring  person 
are  In  or  affect  commerce,  or  If  the 
filing  person  should  reasonably  believe 
that  the  activities  of  the  joint  venture 
or  other  corporation  wlU  be  in  or  af- 
fecting commerce.  Section  7A(aKl) 
states  that  the  act  appUes  If  "the  ac- 
quiring person,  or  the  person  whose 
voting  securities  or  assets  are  beng  ac- 
quired, is  engaged  in  commerce  or  In 
any  activity  affecting  commerce  •  •  •." 
[Emphasis  supplied.]  Since  the  word 
"or"  is  disjuncative,  the  test  Is  satis- 
fled  if  only  the  acquiring  person  Is  en- 
gaged In  commerce  or  an  activity  af- 
fecting commerce,  within  the  meaning 
of  that  term  In  9  SOl.Ki). 

Moreover,  it  is  appropriate  to  find 
the  commerce  test  satisfied.  If  the 
Joint  venture  or  other  corporation  to 
be  created  will  engage  in  commerce. 
Under  the  definition  of  "entity."  the 
joint  venture  or  other  corporation 
qualifies  as  a  "person,"  as  discvissed 
above.  And  since  the  joint  venture  or 
other  corporation  merely  by  Its  forma- 
tion may  exert  an  effect  on  commerce 
It  is  appropriate  to  consider  its  future 
activities  in  or  affecting  commerce  for 
purposes  of  the  commerce  test  at  the 
time  of  its  formation. 

Original  §801.55(0  would  have  pro- 
vided that  a  Joint  venture  would  be 
deemed  engaged  in  commerce  or  an  ac- 
tivity affecting  commerce  if  the  per- 
sons contributing  to  its  formation  in- 
tended that  it  be  so- engaged  within  1 
year  of  formation.  Revised  §  801.40(d) 
eliminated  the  1-year  limitation,  and 
instead  focused  upon  whether  the 
agreement  among  the  contributors, 
rather  than  the  contributors  them- 
selves, contemplated  that  the  activities 
of  the  Joint  venture  wovild  be  in  or  af- 
fecting commerce.  The  formulation  In 
the  final  rule,  the  reasonable  belief  of 
the  person  filing  notifiction.  both  es- 
tablishes an  objective  standard  and 
tmambiguously  calls  for  its  application 
by  the  particular  person  filing  notifi- 
cation. 

SBCnON  801.90  TRAHSACnOIfS  OR 
DEVICES  FOR  AVOIDAMCE 

Section  801.90  prohibits  transactions 
or  devices  entered  into  or  employed 
for  the  purpose  of  avoiding  the  obliga- 
tion to  comply  with  the  notification 
and  waiting  period  requirements  of 
the  act.  It  provides  that  whenever  the 
parties  to  an  acquisition  appear  to 
have  structured  their  transaction  In 
order  to  avoid  the  requirements  of  the 
act.  the  Commission  will  m>ply  the  act 
and  the  rules  to  the  substance  rather 
than  to  the  form  of  the  transaction. 


RULES  AND  REGULATIONS 

The  rule  serves  as  a  warning  that  the 
enforcement  agencies  may  seek  civil 
penalties  or  equitable  relief  under  sec- 
tion 7A(g)  whenever  it  appears  that 
the  act's  reporting  and  waiting  period 
requirements  apply  and  have  not  been 
observed. 

For  purposes  of  determining  wheth- 
er transactions  or  devices  for  avoid- 
ance have  been  employed,  of  obvious 
relevance  will  be  the  existence  of  rea- 
sons other  than  avoidance  for  the 
manner  in  which  a  particular  transac- 
tion is  consummated.  Each  situation, 
therefore,  will  be  considered  on  Its 
own  merits. 

Two  examples  Illustrate  the  rule. 

Background  Iktormation  to  {  801.90 

Because  of  the  broad  variety  of 
transactions  subject  to  the  act  and  the 
unavoidable  complexity  of  the  act  and 
rules,  persons  may  be  able  to  structure 
acquisitions  to  avoid  the  act  and  rules 
in  ways  not  specifically  contemplated 
by  the  act  and  rules.  Even  if  a  complex 
rule  or  set  of  rules  could  be  construct- 
ed to  prohibit  such  maneuvers,  a  gen- 
eral prohibition  is  preferable.  Any 
transaction  or  sequence  of  transac- 
tions that  appear  to  have  been  devised 
In  order  to  avoid  reporting  obligations 
will  be  disregarded,  and  the  substance 
of  the  underlying  transaction  will  de- 
temine  whether  the  act  applies. 

This  rule  appears  for  the  first  time 
in  the  final  rules. 

Part  802  or  the  Rules 

SEcnoH   soa.i    acquisition  or  goods 

OR   REALTY    IK   THE   ORDIKARY    COURSE 
or  BUSINESS 

Section  802.1  interprets  and  expands 
the  exemption  contained  in  section 
7A(cKl)  which  exempts  "acquisition  of 
goods  or  realty  transferred  in  the  ordi- 
nary course  of  business." 

Paragraph  (a)  of  the  rule  extends 
the  section  7A(c)(l)  exemption  to  ac- 
quisitions of* voting  securities,  when 
the  Issuer's  assets  consist  solely  of 
realty  and  other  assets  Incidental  to 
the  ownership  of  realty.  In  such  cases, 
acquisition  of  the  voting  securities  of 
the  realty  corporation  will  be  viewed 
as  acquisition  of  the  realty.  This  treat- 
ment does  not  mean  that  every  acqui- 
sition of  either  real  estate  or  the  stock 
of  real  estate  corporations  is  automati- 
cally entitled  to  exemption  \mder  sec- 
tion 7A(cKl).  The  rule  means  only 
that  If  an  acquisition  of  realty  would 
be  exempt  under  section  7A(c)(l).  the 
exemption  will  not  be  lost  simply  be- 
cause the  realty  purchase  is  accom- 
plished by  making  a  stock  acquisition, 
so  long  as  the  issuer  meets  the  limita- 
tions set  forth  In  the  rule. 

Paragraph  (b)  of  the  rule  provides 
that  an  acquisition  shall  not  be 
exempt  under  section  7A(cKl)  If .  as  a 
result  of  the  acquisition,  the  acquiring 


person  will  hold  all  or  substantially  all 
of  the  assets  of  an  entity  (or  of  an  op- 
erating division  of  an  entity).  None  of 
the  goods  or  realty  to  be  acquired  may 
be  considered  "transferred  in  the  ordi- 
nary course  of  business"  if  such  a  situ- 
ation will  arise.  The  only  exceptions 
are  entities  described  in  paragraph  (a) 
of  the  rule.  All  of  the  assets  of  such  an 
entity— i.e.,  the  realty  and  related 
assets— may  be  acquired  in  the  ordi- 
nary course  of  business,  and  such  an 
acquisition  may  be  exempt  under  sec- 
tion 7A(cKl).  Likewise,  aU  of  the 
voting  securities  of  such  a  corporation 
may  be  so  acquired,  since  under  para- 
graph (a)  such  an  acquisition  will  be 
treated  as  an  acquisition  of  realty. 

Background  Intormati^n  to  S  802.1 

This  rule  appears  for  the  first  time 
In  the  final  rules. 

Paragraph  (a)  appears  because  the 
Commission  determined  that  the  ap- 
plicability of  this  exemption  should 
not  depend  upon  the  form  of  the  ac- 
quisition. At  least  from  an  antitrust 
standpoint,  whether  real  estate  Is  ac- 
quired directly  or  by  acquiring  voting 
securities  would  seem  to  make  no  dif- 
ference. Comments  83  and  1070  recom- 
mended a  provision  resembling  para- 
graph (a). 

Paragraph  (b)  excludes  from  the 
concept  of  ordinary  course  of  business 
acquisitions  of  all  or  substantially  all 
of  the  assets  of  an  entity.  A  person 
which  transfers  all  or  substantially  all 
of  Its  assets  normally  does  not  do  so  in 
the  ordinary  course  of  business.  Fur- 
thermore, the  Commission  has  deter- 
mined that  Congress  did  not  intend  to 
exempt  such  acquisitions  under  sec- 
tion 7A(cKl).  See,  e.g.,  122  Congres- 
sional Record  S15417  (dally  edition. 
September  8,  1976)  (remarks  of  Sena- 
tor Hart). 

section  802.6       rEDERAL  AGENCY 
APPROVAL 

Section  7A(c)(6)  exempts  from  the 
requirements  of  the  act  and  rules— 

*  *  *  transactions  specifically  exempted 
from  the  antitrust  laws  by  Federal  statyte  if 
approved  by  a  Federal  agency,  if  copies  of 
all  Information  and  documentary  material 
filed  with  such  agency  are  contemporane- 
ously filed  with  the  Federal  Trade  Commis- 
sion and  the  Assistant  Attorney  General; 

And  section  7A(cK8)  exempts— 

•  •  •  transactions  which  require  agency  ap- 
proval under  section  4  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C.  1843),  sec- 
tion 403  or  408(e)  of  the  National  Housing 
Act  (12  n.S.C.  1726  and  1730a).  or  section  5 
of  the  Home  Owners'  Loan  Act  of  1933  (12 
U.S.C.  1464),  if  copies  of  all  information  and 
documentary  material  filed  with  any  such 
agency  are  contemporaneously  filed  with 
the  Federal  Trade  Commission  and  the  As- 
sistant Attorney  General  at  least  30  days 
prior  to  consummation  of  the  proposed 
transaction. 
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Section  802.6  identifies,  for  purposes 
of  sections  7A  (c)(6)  and  (c)(8).  what  is 
Included  in  the  term  "information  and 
documentary  material."  It  provides 
that  a  person  availing  itself  of  these 
exemptions  must  file  one  copy  of  all 
documents,  application  forms,  and  all 
other  written  submissions  of  any  type 
whatsoever  filed  with  another  agency 
In  connection  with  the  acquisition.  Al- 
ternatively, the  filing  person  may 
submit  one  copy  of  an  index  describing 
all  such  "Information  and  documen- 
tary material,"  provided  that  the 
index  is  accompanied  by  a  certification 
that  any  information  or  documents  in- 
dexed but  not  provided  will  be  sup- 
plied within  10  calendair  days  of  a  re- 
quest by  the  Commission,  Assistant 
Attorney  General,  or  a  delegated  offi- 
cial of  either.  The  Federal  Trade  Com- 
mission ha^  delegated  Its  power  to 
make  such  requests  to  the  Director 
Deputy  Directors  and  Associate  Direc- 
tor for  Premerger  Notification  of  the 
Bureau  of  Competition,  without  power 
of  redelegation.  All  materials  ("infor- 
mation and  documentary  material"  or 
Indices  therof)  must  be  submitted  to 
the  offices  of  the  agencies  designated 
In^  803.10(c). 

Section  802.53,  which  Invokes  the 
procedure  set  forth  In  this  section  re- 
garding the  index,  is  thus  likewise  sub- 
ject to  the  same  provisions  regsirding 
submission  of  the  index,  requests  for 
the  underlying  docimients,  and  delega- 
tion of  the  power  to  make  such  re- 
quests by  the  Federal  Trade  Commis- 
sion. 

Background  Information  to  S  1802.6 

Under  original  §802.75,  a  person 
that  elected  to  file  an  index  of  infor- 
mation and  documentary  material  in 
lieu  of  copies  of  all  such  filings  was  re- 
quired merely  to  certify  that  copies  of 
such  materials  would  be  provided  to 
the  agencies  upon  request.  The  final 
rule  adds  the  requirement  that  the 
filing  person  be  prepared  to  submit 
the  materials  with  10  days. 

One  comment  (15)  questioned 
whether  the  "contemporaneous  filing" 
requirement  to  the  act  and  rule  ap- 
plied to  transactions  for  which  agency 
approval  had  been  sought,  but  not  for- 
mally conferred,  prior  to  the  effective 
date  of  the  rules.  The  comment  sug- 
gested that  the  rule  be  amended  to 
make  clear  that  the  "contemporane- 
ous filing"  provision  does  not  apply  to 
documents  submitted  to  agencies 
before  the  effective  date  of  the  rules. 

An  amendment  of  this  sort  does  not 
appear  necessary.  The  Commission  in- 
terprets the  requirement  of  "contem- 
poraneous" submissions  to  mean  that 
material  filed  with  another  agency 
prior  to  the  effective  date  of  the  rules 
need  not  be  submitted  to  the  Commis- 
sion and  Assistant  Attorney  General. 
The  Commission  construes  the  exemp- 


tion to  apply  in  such  cases,  ev«i 
though  the  prior  submission  of  the 
documents  prevents  contemporaneous 
filing  and,  consequently,  no  docu- 
ments are  filed. 

For  the  same  reason,  if  the  Initial 
submissions  commencing  proceedings 
that  may  lead  to  such  agency  approval 
were  made  before  the  effective  date  of 
the  rules,  the  filing  of  supplemental 
submissions  is  not  required,  regardless 
of  when  such  submissions  >  are  made. 
Such  supplemental  submissions  would 
not  be  useful  in  the  review  process. 
However,  new  original  filings  with 
other  agencies  occurring  after  the  ef- 
fective date  of  the  rules  must  of 
course  be  contemporaneously  filed 
with  the  *^deral  Trade  Commission 
and  Assistant  Attorney  General  in 
order  to  gain  exemption  under  section 
7A(cK6), 

section  8oa.8  certain  supervisory 
acquisitions 

Section  7A(c)(8)  of  the  act  specifical- 
ly exempts  a  limited  class  of  acquls- 
tions  subject  by  statute  to  the  approv- 
al of  the  Federal  Home  Loan  Bank 
Board  ("FHLBB")  or  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation 
("FSLIC")  from  the  requirements  of 
the  act,  provided  that  copies  of  the  in- 
formation and  documentary  material 
fUed  with  the  FHLBB  or  FSLIC  are 
also  contemporaneously  filed  with  the 
Commission  and  the  Assistant  Attor- 
ney General  at  least  30  days  prior  to 
consummation  of  the  transaction.  This 
rule  completely  exempts  certain  emer- 
gency acquisitions  of  failing  savings 
and  loan  associations  (known  as  super- 
visory acquisitions)  from  any  filing  re- 
quirement if  the  agency  whose  approv- 
al is  required  finds  that  approval  of 
the  transaction  is  necessary  to  prevent 
the  probable  failure  of  one  of  the  in- 
stitutions involved. 

This  specialized  exemption  has  rel- 
evance only  to  a  limited  class  of  trans- 
actions—acquisitions and  mergers  of 
savings  and  loan  associations  which  by 
statute  require  the  approval  of  the 
FHLBB.  There  are  several  types  of 
such  transactions.  The  FHLBB  has 
the  statutory  ijower  under  section  5  of 
the  Home  Owners'  Loan  Act  of  1933, 
12  U.S.C.  1464,  to  approve  or  disap- 
prove a  merger,  consolidation,  or  pur- 
chase of  the  assets  of  a  Federal  sav- 
ings and  loan  association.  In  its  capac- 
ity as  operating  head  of  the  FSLIC,  It 
also  has  the  power  under  section  403 
of  the  National  Housing  Act,  12  U.S.C. 
1726,  to  approve  or  disapprove  mergers 
of  savings  and  loan  associations  in- 
sured by  the  FSLIC.  In  the  same  ca- 
pacity, the  FHLBB  exercises  a  similar 
power,  imder  section  408(e)  of  the  Na- 
tional Housing  Act,  12  U.S.C.  1730a(e), 
to  approve  or  disapprove  the  acquisi- 
tion of  control  by  a  savings  and  loan 


holding  company  of  a  savings  and  loan 
association. 

Background  Information  to  §  802.8 

This  exemption  was  suggested  by 
the  FHLBB  in  its  comment  (1)  on  the 
original  rules.  The  exemption  for  su- 
pervisory acquisitions— those  in  which 
the  FHLBB  or  the  FSLIC  approves 
(and  often  arranges)  acquisition  of  a 
failing  savings  and  loan  association  in 
order  to  save  it  from  imminent  fail- 
ure—Is based  on  the  need  for  extreme- 
ly si>eedy  action  in  such  cases.  The  30- 
day  waiting  period  provided  in  section 
7A(c)(8)  might  be  too  long,  because 
the  savings  and  loan  association  might 
fail  before  the  period  expires,  result- 
ing in  the  pajmient  of  savings  account 
insurance  claims  by  the  FSLIC  and 
the  depletion  of  the  corporation's  in- 
surance reserves.  This  failure  could 
have  an  adverse  effect  on  other  finan- 
cial institutions  and  on  the  confidence 
of  savers  in  such  Institutions. 

Further,  the  exemption  from  the 
waiting  period  requirement  reflects  a 
judgment  that,  as  the  FHLBB  suggest- 
ed, supervisory  acquisitions  are  not 
likely  to  violate  the  antitrust  laws 
since  the  disappearing  association  is 
always  a  failing  institution. 

An  exemption  for  supervisory  merg- 
ers and  acquisitions  is  also  consistent 
with  other  existing  law  and  practice  in 
the  area  of  regulation  of  financial  in- 
stitutions. For  example,  in  bank  merg- 
ers subject  to  section  18(c)  of  the  Fed- 
eral Deposit  Insurance  Company  Act. 
12  U.S.C.  1828(c)  (exempt  from  report- 
ing under  this  Act  by  reason  of 
7A(c)(7)),  the  Attorney  General  ordi- 
narily has  thirty  days  to  review  the 
competitive  impact  of  a  proposed 
transaction,  but  this  period  may  be 
dispensed  with  if  inmiediate  action  is 
necessary  to  prevent  the  probable  fail- 
ure of  one  of  the  institutions.  12 
U.S.C.  1828(c)(4). 

For  these  reasons  the  Commission 
accepted  the  suggestion  of  the  FHLBB 
and  exempted  supervisory  transac- 
tions under  the  relevant  statutory  pro- 
visions from  reporting  and  observing 
any  waiting  period  at  all. 

section  802.9     ACQUISITIONS  SOLELY 
FOR  THE  PURPOSE  OP  INVESTMENT 

This  rule  interprets  the  exemption 
contained  in  section  7A(c)(9)  of  the 
act.  The  rule  provides  that  if  an  acqui- 
sition is  made  solely  for  the  purpose  of 
investment,  as  defined  in  §801.1(1X1), 
the  acquiring  person  need  not  observe 
the  reporting  and  waiting  period  re- 
quirements of  the  act,  regardless  of 
the  dollar  value  of  voting  securities 
held  or  acquired,  so  long  as  its  hold- 
ings as  a  result  of  the  acquisition  will 
not  exceed  10  percent  of  the  issuer's 
voting  securities.  The  act  limits  the  ex- 
emption to  acquisitions  of  voting  secu- 
rities. 


FiOEtAL  MGISTEK,  VOL  43,  NO.  147— MONDAY,  JULY  31,  1973 


33490 

If  as  a  result  of  an  acquisition  the 
acquiring  person's  holdings  would 
exceed  10  percent  of  the  voting  securi- 
ties of  the  issuer,  investment  intent  is 
no  longer  relevant,  and  the  section 
7A(cK9)    exemption    can    no    longer 

apply.  ,    , 

Secti(Mi  801.12  governs  th^  calcula- 
tion of  percentages  for  this  provision, 
as  for  all  other  provisions  of  the  Act 
and  rules. 

Backgbouhd  Ikfobmatigii  to  $  802.9 

The  rule  merely  interprets  the  ex- 
emption conferred  by  section  7A(cK9). 

The  Pedbrai.  Rsgistkr  notice  accom- 
panying the  revised  rules  stated: 

Because  of  the  difficulty  in  estabUshins 
criteria  for  determining  when  voting  securi- 
ties are  held  "solely  for  the  purpose  of  ta- 
vestment,"  the  CommisBlon  also  Invites  com- 
moat  on  the  desirability  of  exempting  from 
the  reporting  requiiments  all  acquisitions  of 
voting  securities  which  do  not  result  in  the 
acquiring  person  holding  more  than  10  per- 
cent of  the  outstanding  voting  securities  of 
the  issuer  regardless  of  the  acquiring  per- 
son's intent. 

42  FR  at  39047  (Aug.  1. 1977). 

A  number  of  comments  (e.g..  1053. 
1059,  1070,  1077.  1110.  1111)  endorsed 
the  suggestion  that  investment  intent 
should  be  disregarded  and  that  all  ac- 
quisitions below  the  10  percent  level 
should  be  exempt.  The  Commission 
declined  to  follow  this  course  for  two 
reasons.  First,  the  language  of  section 
7A(cK9)  clearly  makes  the  acquiring 
person's  intentions  a  relevant  consid- 
eration. Second,  such  an  exemption 
would.  When  large  corporations  are  in- 
volved, elimteate  the  $15  million  re- 
porting threshold  of  section 
7A(aX3)(B).  contrary  to  congressional 
intent. 

Original  $802.85  would  have  re- 
quired an  acquiring  person  to  fOe  a 
short  statement  at  the  time  of  pur- 
chase in  order  to  qualify  for  the  sec- 
tion 7A(cK9)  exemption.  The  state- 
ment was  to  contain  the  names  of  the 
acquiring  person  and  the  issuer,  the 
percentage  of  the  latter's  voting  secu- 
rities held  before  and  after  the  acqui- 
sition, and  a  declaration  that  the 
voting  securities  would  be  held  solely 
for  the  purpose  of  investment.  A 
number  of  comments  (e.g..  63,  89,  105. 
112,  115,  120)  questioned  the  Commis- 
sion's legal  authority  to  require  such  a 
statement.  The  revised  rules  did  not 
contain  any  similar  fUing  requirement, 
and  none  has  Xteen  Included  in  the 
final  rules.  The  principal  result  of  re- 
quiring such  statements  would  have 
been  to  disclose  holdings  of  less  than 
10  percent  of  the  shares  of  an  issuer, 
and  in  general  holdings  of  5  percent  <»' 
more  will  be  disclosed  in  any  event  by 
the  filing  of  a  schedule  13D  with  the 
SEC.  The  Ctmmilssion  believes  that  it 
has  the  authority  to  insert  such  a  re- 
quirement at  a  later  date,  should  it 
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appear  necessary  to  monitor  compli- 
ance with  section  7A(cK9)  more  close- 
ly. 

For  further  information,  see  the 
definition  of  "solely  for  Investment 
purpose."  §801.1(iKl),  and  its  SUte- 
ment  of  Basis  and  Purpose. 

SECTION  802.10     STOCK  DIVIDEHDS  AMD 
SPLITS 

Section  7A(cX10)  exempts 

Acquisitions  of  voting  securities,  if .  as  a 
result  of  such  acquisition,  the  voting  securi- 
ties acquired  do  not  increase,  directly  or  In- 
directly, the  acquiring  person's  per  centum 
share  of  outstanding  voting  securities  of  the 
issuer  •  •  •. 

This  exemption  was  designed  to 
apply  to  two  conmion  typeS  of  stock 
acquisitions:  Those  resulting  from 
stock  splits  and  pro  rata  stock  divi- 
dends. Section  802.10  makes  this  ex- 
pUdt. 

BACKGROUin)  IHFORMATIOW  TO  §  802.10 

Neither  of  the  two  types  of  acquisi- 
tions exempted  by  the  rule  increases 
the  holder's  abUity  to  influence  man- 
agement decisions  vis-a-vis  other 
shareholders,  even  though,  under  cer- 
tain circumstances,  these  acquisitions 
may  increase  the  market  value  of  that 
person's  stock  holdings. 

Original  {802.90  exempted  only  the 
two  types  of  aqulsitions  exempted  by 
the  final  rule.  In  response  to  comment 
63.  revised  S  802.10  also  exempted  ac- 
quisitions of  voting  securities  "pursu- 
ant to  an  issue  of  new  shares  offered 
proportionately  to  all  shareholders." 
The  revised  rule  generated  no  com- 
.  ments.  However,  this  provision  was  de- 
leted from  the  final  rule  because  it  ap- 
peared to  exceed  the  criterion  of  sec- 
tion 7A(cX10).  The  fact  that  a  new 
issue  of  voting  securities  is  offered 
proportionally  to  all  shareholders  does 
not  insure  that  the  offer  will  be  ac- 
cepted (or  accepted  proportionally)  by 
aU  shareholders.  Thus,  acquisitions 
which  result  from  such  an  offering 
may  Increase  the  acquiring  person's 
share  of  the  outstanding  voting  securi- 
ties of  the  issuer.  Accordingly,  the 
CXHnmlssion  determined  to  eliminate 
that  portion  of  the  revised  exemption. 

SBCTiOH  soa.ao    miiiimum  dollar  valux 

This  rule  exempts  certain  acquisi- 
tions as  a  result  of  which  the  acquir- 
ing person  would  hold  15  percent  or 
more  of  the  voting  securities  or  15  per- 
cent or  more  of  the  assets  of  the  ac- 
quired person,  but  the  aggregate  total 
amount  of  voting  securities  and  assets 
so  held  will  be  115  million  or  less  (i.e.. 
the  15-percent  test  of  section 
7A(aK3XA)  will  be  satisfied,  but  the 
$15  million  test  of  section  7A(aX3XB) 
will  not).  The  rule  exempts  acquisi- 
tions as  a  result  of  which  the  acquir- 
ing person  would  not  hold  either  (a) 


assets  of  the  acquired  person  valued  at 
more  than  $10  million,  or  (b)  voting  se- 
curities conferring  control  of  an  issuer 
which,  together  with  all  entities  that 
it  controls,  has  annual  net  sales  or 
total  assets  of  $10  million  or  more. 

BaCKGROUMD  iNTORMATIOIf  TO  §  802.20 

The  purpose  of  this  rule  is  to  elimi- 
nate reporting  and  waiting  i>eriod  re- 
quirements with  respect  to  certain  rel- 
atively small  acquisitions  that  are 
clearly  reportable  under  the  act.  For 
example,  if  a  $1(H)  million  person  were 
to  make  an  acqviisition  of  assets  from  a 
$10  million  person,  the  transfer  of  as 
little  as  IS  percent  of  the  assets  of 
that  person,  worth  as  little  as  $1.5  mil- 
lion, would  be  subject  to  a  reporting 
requirement.  Further,  because  per- 
centage holdings  of  voting  seciuities 
are  calculated  with  reference  only  to 
the  issuer  (see  9801.12(a)),  potentially 
some  even  smaUer  acquisitions  of 
voting  securities  may.  by  reason  of  sec- 
tion 7A(aX3)(A),  be  reportable.  Fbr  ex- 
ample, if  the  same  $100  million  person 
were  to  acquire  15  percent  of  the 
voting  securities  of  an  entity  Included 
within  the  $10  million  acquired 
person,  that  transaction  would  be  re- 
portable but  for  this  rule,  regardless 
of  the  size  of  the  entity. 

It  is  clear  from  the  language  of  the 
act  that  Congress  did  not  intend  to 
limit  the  coverage  of  the  act  to  large 
acquisitions;  instead,  the  act  expressly 
applies  to  transactions  between  large 
parties,  including  some  relatively 
small  acquisitions. 

Nevertheless,  the  Commission  be- 
lieves that  certain  relatively  small 
transactions  (frequraitly  involving 
only  a  portion  of  the  stock  or  assets  of 
the  acquired  person)  that  might  be  re- 
portable under  the  act  are  sufficiently 
unlikely  to  have  a  significant  anticom- 
petitive impact  that  imposition  of  the 
act's  requirements  would  not  repre- 
sent an  appropriate  use  of  public  re- 
sources. These  transactions  are 
exempted  by  5802.20.  As  with  any 
other  exemption  rule,  of  course,  either 
agency  may  challenge  an  acquisition 
under  a  substantive  antitrust  law.  not- 
withstanding exemption  from  section 
7 A.  See  section  7A(i). 

Original  §  802.40  and  the  revised  and 
final  versions  of  §802.20  all  exempt 
asset  acquisitions  as  a  result  of  which 
the  acquiring  person  will  not  hold 
assets  of  the  acquired  person  valued  at 
more  than  $10  million. 

The  original  version  also  would  have 
exempted  acquisitions  as  a  result  of 
which  the  acqvdring  person  would  not 
hold  voting  securities  of  the  acquired 
person  valued  at  more  than  $10  mil- 
lion, so  long  as  the  transaction  did  not 
confer  control  of  any  issuer.  Several 
comments  (e.g..  45,  81.  120)  pointed 
out  that,  as  long  as  that  provision 
placed  no  limitation  on  the  size  of  the 


Issuer,  reporting  requirements  might 
still  extend  to  transactions  which  con- 
ferred control  of  issuers  of  de  minimis 
size.  In  response,  the  revised  nile 
exempted  all  acquisitions  of  voting  se- 
ciirities  valued  at  less  than  $10  million 
which  did  not  confer  control  of  an 
issuer  with  annual  net  sales  or  total 
assets  of  $10  million  or  more.  Acquisi- 
tions of  voting  securities  valued  at 
more  than  $10  million  were  not 
exempt  under  the  revised  rule,  regard- 
less of  whether  such  acquistions  con- 
ferred control  of  an  issuer. 

In  the  final  rule,  the  exemption  does 
not  depend  on  the  value  of  the  voting 
securities,  although  the  rule  does  not 
apply  (as  neither  of  the  earlier  ver- 
sions applied)  to  an  acquisition  as  a 
result  of  which  the  acquiring  person 
will  hold  voting  securities  of  the  ac- 
quired person  valued  at  more  than  $15 
million.  (If  such  voting  securities  are 
valued  at  more  than  $15  million,  sec- 
tion 7A(aX3XB)  is  satisfied,  and 
{802.20  is  inapplicable.)  If  such  voting 
securities  are  valued  at  $15  million  or 
less,  the  final  ruje  exempts  the  acqui- 
sition unless  it  will  confer  control  of 
an  issuer  which  (together  with  any  en- 
tities which  that  issuer  controls)  has 
annual  net  sales  or  total  assets  of  $10 
million  or  more. 

In  addition,  while  the  revised  version 
of  {  802.20  did  not  apply  to  the  forma- 
tion of  Joint  ventures  (see  comment 
1059),  the  final  version  treats  acquisi- 
tions In  connection  with  the  formation 
of  Joint  venture  or  other  corporations 
in  the  same  way  that  it  does  all  other 
acquisitions.  In  light  of  the  changes  in 
{801.40  which  result  In  similar  treat- 
ment for  Joint  venture  and  other  cor- 
porations, the  distinction  In  revised 
{  802.20  no  longer  seemed  appropriate. 
Under  the  final  rule,  a  person  which, 
in  a  transaction  forming  any  corpora- 
tion, acquires  sufficient  voting  securi- 
ties of  the  newly  formed  corporation 
to  require  reporting  imder  the  act  may 
take  advantage  of  the  exemption  in 
{802.20  if  it  applies.  Thus  if  three  or 
more  (but  fewer  than  seven)  persons, 
each  having  $1(M)  million  or  more  In 
assets  or  sales,  form  a  Joint  venture 
corporation  and  acquire  equal 
amoimts  of  its  stock,  and  if  the  assets 
of  that  corporation,  as  measured  by 
{801.40(c).  are  $10  million  or  more, 
this  rule  would  apply.  Section  801.40 
would  I'equire  each  acquiring  person  to 
report  its  acquisition  of  voting  securi- 
ties of  the  newly  formed  con>oration. 
because  each  person  would  hold  more 
than  15  percent  of  the  shares  of  an 
entity  with  total  assets  of  $10  million 
or  more.  (If  there  were  seven  or  more 
persons  acquiring  equal  shares  no  one 
person  would  hold  as  much  as  15  per- 
cent.) However,  under  §  802.20.  if  none 
of  the  acquiring  persons  would  he  ac- 
quiring voting  securities  valued  in 
excess  of  $15  million  and  since  none  of 
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the  acquiring  persons  would  obtain 
control  of  an  issuer  of  $10  million  size, 
each  person's  acquisition  would  be 
exempt  under  {802.20.  If  any  one 
person  were  acquiring  voting  securities 
valued  in  excess  of  $15  million,  or  If 
any  one  (or  two.  If  there  were  only 
two)  of  the  acquiring  persons  were  ob- 
taining control  of  this  issuer,  each 
such  person's  acquisition  would  not  be 
exempt  under  {802.20,  although  the 
acquisitions  of  the  other  persons 
might  be.  See  the  Statement  of  Basis 
and  Purpose  to  {  801.40. 

One  comment  on  the  original  rule 
(95)  pointed  out  that  the  rule  would 
permit  acquisition  of  25  percent  of  the 
stock  of  a  $40  million  company  or  15 
percent  of  a  $66  million  company. 
That  is  not  technically  correct,  since 
the  amoimt  of  stock  that  may  be  pur- 
chased without  reporting  is  deter- 
mined by  the  value  of  the  stock  ac- 
quired, not  by  the  size  of  the  compa- 
ny, although  the  value  of  the  stock 
may  be  related  to  the  value  of  the 
company's  assets.  (If  It  is  assumed 
that  the  aggregate  value  of  a  compa- 
ny's outstanding  shares  is  equal  to  its 
total  assets,  then  the  final  rule  could 
permit  acquisition  of  as  much  as  37.5 
percent  of  a  $40  million  company,  or 
22.7  percent  of  a  $66  million  company. 
or  49.9  percent  of  a  $30  million  compa- 
ny; any  greater  percentage  would  In 
each  case  result  in  a  holding  of  stock 
valued  in  excess  of  $15  million,  and 
the  exemption  would  not  apply.)  That 
comment  questioned  the  wisdom  of 
exempting  such  trsuisactions  without  a 
detailed  study  of  their  frequency  and 
effect.  The  Commission  did  not  believe 
it  appropriate  to  impose  reporting  ob- 
ligations and  to  expend  scarce  law  en- 
forcement resources  on  relatively 
small  stock  acquisitions,  since  the 
benefit  to  the  public  is  less  likely  to  be 
as  significant  in  these  situations. 
While  the  thrust  of  this  comment  may 
have  been  that  the  exemption  had 
been  extended  to  inappropriately  large 
transactions,  it  did  not  suggest  an  al- 
ternative means  of  distinguishing  rela- 
tively small  acquisitions  from  those 
that  may  have  a  more  substantial 
impact  upon  a  significant  amount  of 
commerce.  After  the  effective  date  of 
these  rules,  the  Commission  staff  wUl 
continue  to  monitor  mergers  and  ac- 
quisitions brought  to  their  attention 
by  members  of  the  public,  reports  in 
the  trade  press  and  other  soiuves.  If  it 
appears  from  this  experience  that  the 
balance  between  administrative  cost 
and  the  t>enefits  of  enforcement 
should  be  shifted  because  the  exemp- 
tions in  {  802.20  are  unduly  broad,  the 
Commission  will  consider  narrowing 
them. 

Comment  1042  suggested  that 
{  802.20  should  exempt  all  transaction 
involving  less  than  $15  million  worth 
of  stock  or  assets.  In  order  to  eliminate 
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the  "anomaly"  of  reaching  very  small 
transactions.  The  Commission  believes 
that,  if  Congress  had  intended  such  a 
result,  the  act  could  easily  have  been 
worded  so  as  to  achieve  It.  The  fact 
that  the  act  contains  an  alternative 
percentage  test  in  section  7A(aX3KA) 
and  dollar  test  in  section  7A(aK3KB) 
indicates  a  clear  congressional  inten- 
tion to  reach  at  least  some  acquisitions 
that  satisf  ly  only  the  percentage  test. 
Adoption  of  this  suggestion  thus 
seems  inappropriate. 

Comment  1061  suggested  that  if  a 
person  containing  an  institutional  in- 
vestor holds  a  noncontrolling  stock  in- 
terest in  another  person,  the  former 
should  be  permitted  to  purchase  up  to 
$10  million  of  the  assets  of  the  latter 
without  reporting.  The  rationale  un- 
derlying the  comment  apparently  was 
that  a  small  acquisition  of  assets  does 
not  gain  additional  significance  by 
reason  of  the  acquiring  person's  hold- 
ing of  the  seller's  voting  securities  for 
investment.  Section  801.15(b)  of  the 
final  rvQes  adopts  a  similar  procedure, 
but  extends  it  to  all  acquisitions  of 
voting  securities  exempt  imder  section 
7A(c)(9)  or  §  802.64,  so  long  as  the  limi- 
tations of  those  respective  exemptions 
are  not  exceeded. 

Finally,  comment  1075  suggested  in- 
creasing the  $10  million  coverage 
threshold  in  the  rule  for  capital-inten- 
sive industries,  on  the  theory  that 
small  acquisitions  in  such  industries 
are  less  likely  to  have  an  impact  on 
competition  than  in  less  capital-inten- 
sive industries.  The  comment  did  not, 
however,  propose  a  means  of  imple- 
menting this  suggestion,  and  the  Com- 
mission regards  it  as  unworiuible.  It  is 
also  unclear  whether  the  premise  un- 
derlying the  suggestion  is  necessarily 
correct,  and  the  comment  offered  no 
factual  support  for  it.  The  difficulty  of 
generalizing  aI>out  the  impact  of  merg- 
ers and  acquisitions  upon  competition 
suggests  the  inadvisability  of  eliminat- 
ing reporting  requirements  as  a  result 
of  similar  generalizations  about 
whether  an  industry  is  "crapital-inten- 
sive." 

SECTION  802.21      ACQtnSITIONS  OF 

VOTING  SECURITES  NOT  MEETING  OR  EX- 
CEEDING GREATER  NOTIFICATION 
THRESHOLD 

In  general,  If  a  person  has  previously 
compiled  with  the  act.  §802.21 
exempts  for  a  period  of  5  years  addi- 
tional acquisitions  of  the  voting  securi- 
ties of  the  same  acquired  person,  so 
long  as  the  acquiring  person's  holdings 
do  not  meet  or  exceed  the  next  higher 
"notification  threshold."  The  rule  also 
replaces  {802.22  of  the  revised  rules 
and  permits  the  acquiring  person.  If  Its 
holdings  decrease  below  the  level  for 
which  it  originally  filed  notification, 
to  meet  or  exceed  that  level  again 
within  5  years  without  filing  notif lea- 
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tlon.  The  rule  iloes  not  exempt  any  ac- 
quisitionB  of  assets. 

Under  the  act,  every  acquisition 
after  which  the  acquiring  person 
would  hold  more  than  IS  percent  or 
$15  million  of  the  stock  of  the  ac- 
quired person  is  potentially  reporta- 
ble. Section  801.13  interprets  the 
phrase  "as  a  result  oV  in  section 
7A(aK3).  the  size-of-transaction  test 
for  application  of  the  act  Under 
}  801.13.  every  acquisition  after  which 
the  acquiring  person  would  hold  more 
than  15  percent  or  $15  million  of  the 
stock  of  the  acquired  person  satisfies 
this  criterion,  rather  than  only  acqui- 
sitions that  first  raise  the  acquiring 
person's  holdings  to  the  15  percent  or 
$15  million  leveL  See  the  statement  of 
basis  and  purpose  to  that  rule. 

Section  802.21.  in  substance, 
exempts  all  acquisitions  above  the  15 
percent  or  $15  million  level  except 
those  meeting  or  exceeding  notifica- 
tion thresholds  or  those  occurring 
more  than  5  years  after  the  earlier  no- 
tification. 

The  rule  ocmditions  the  exemption 
upon  three  requirements,  set  forth  in 
jMngrzphs  (a),  (b),  and  (c).  First,  the 
acquiring  person  (in  the  acquisition 
for  which  the  exemption  is  being  con- 
sidered) must  have  filed  notification 
with  respect  to  an  earlier  acquisition 
of  the  same  issuer's  stock,  and  all 
other  persons  required  by  the  rules  to 
file  with  respect  to  the  earlier  acquisi- 
tion must  also  have  done  so.  Se«}nd, 
the  waiting  period  with  respect  to  the 
earlier  acquisition  must  have  expired 
<»■  been  terminated,  and  the  expiration 
or  termination  must  have  occurred 
within  5  years  of  the  acquisition  being 
considered  for  exemption.  Finally,  the 
acquisition  must  not  increase  the  hold- 
ings of  the  acquiring  person  to  meet  or 
exceed  a  notification  threshold  greater 
than  the  greatest  threshold  surpassed 
in  the  earlier  acquisition. 

The  term  "notification  threshold"  is 
defined  9801.1(h).  In  brief,  the  four 
thresholds  are  (1)  the  15  percent  or 
$15  million  level  of  section  7A(aX3); 
(2)  15  percent  of  the  outstanding 
voting  securities  of  the  issuer,  if 
valued  at  more  than  $15  million;  (3)  25 
percent  of  the  outstanding  voting  se- 
curities of  the  issuer,  and  (4)  50  per- 
cent of  the  outstanding  voting  securi- 
ties of  the  issuer.  See  also  the  state- 
ment of  basis  and  purpose  to 
S801.1(hKl).  Thus,  as  the  example  to 
(802.21  illustrate,  after  complying 
with  the  act  for  an  acquisition  of  15 
percent  of  the  stock  of  an  issuer,  the 
acquiring  person  can  increase  its  hold- 
ings to  any  amount  below  25  percent 
of  the  stock  within  5  years  of  the  end 
of  the  earlier  waiting  period  without 
again  filing  notification  and  waiting; 
after  acquiring  25  percent,  up  to  50 
percent  within  5  years,  and  so  on. 
Once  a  person  holds  SO  percent  or 
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more  of  the  outstanding  voting  securi- 
ties of  an  Issuer,  further  acquisitions 
are  exempt  under  section  7A(c>(3). 

Note  that  under  (803.7.  the  earlier 
notification  entitles  the  reporting 
pnaon  to  meet  or  exceed  only  those 
notification  thresholds  with  respect  to 
which  the  earlier  notification  was 
filed,  and  that  were  actually  achieved 
within  a  period  of  1  year.  After  1  year 
the  notification  expires,  and  though 
the  person  may  use  this  rule  to  raise 
its  holdings  to  Just  ^der  the  next 
greatest  threshold,  it  may  not-meet  or 
exceed  a  higher  threshold  without 
again  filing  notification.  See  the  exam- 
ple to  S  803.7. 

Example  No.  5  to  the  nile  illustrates 
the  other  feature  of  the  rule:  That  if 
for  some  reason  the  acquiring  person 
reduces  its  holdings  below  a  threshold 
for  which  it  fOed  notification  and 
waited,  it  can  (within  5  years  of  the 
expiration  of  the  waiting  period)  cross 
the  same  notification  threshold  again 
without  filing  and  waiting.  Of  course, 
after  recrossing  the  threshold,  it  may 
acquire  additional  shares  so  long  as  it 
does  not  meet  or  exceed  the  next 
threshold. 

Since  acquisitions  of  assets  are  not 
exempted  by  the  rule,  any  acquisition 
of  assets  that  satisfies  the  three  tests 
of  section  7A(a)  and  is  not  exempted 
by  the  act  or  rules,  is  reportable.  In 
particuLlar.  any  acquisition  as  a  result 
of  which  the  acquiring  person  would 
hold  IS  percent  or  $15  million  of  the 
assets  of  the  acquired  person  is  repor- 
table, even  though  the  reporting 
person  may  have  previously  filed  noti- 
fication with  respect  to  an  acquisition 
of  assets  from  the  same  person.  Note, 
however,  that  under  S  801.13(b)  assets 
cease  to  be  assets  of  the  acquired 
person,  and  become  assets  of  the  ac- 
quiring person,  after  180  days. 

BACKGSOtnn)  ImroRMATiOM  to  I  802.21 

The  language  of  the  act  indicates 
that  Congress  contemplated  agency 
review  of  stock  acquisitions  not  only  at 
the  15  percent  or  $15  million  level,  but 
also  at  additional,  higher  levels  of 
ownership.  Further  review  is  desirable 
because  holdings  that  may  be  innoc- 
uous at  low  levels  may  pose  antitrust 
concerns  at  higher  levels.  Section 
801.13  construes  the  phrase  "as  a 
result  of  to  fulfill  this  congressional 
purpose;  see  the  statement  of  basis 
and  purpose  to  that  rule. 

However,  this  principle  would  not 
justify  notification  and  a  waiting 
period  prior  to  every  acquisition  above 
the  15  percent  or  $15  million  level. 
The  delay  and  expense  of  repeated  fil- 
ings would  be  extremely  burdensome 
to  reporting  persons  and  would  pres- 
ent too  substantial  an  administrative 
burden  for  the  enforcement  agencies. 
Nor  woiild  such  notifications  serve  any 
oiforcement      purpose.      Percentage 


holdings  varying  by  a  few  percentage 
points  will  in  most  cases  have  equlvar 
lent  antitrust  significance,  and  period- 
ic review  at  the  levels  of  the  notifica- 
tion thresholds,  or  within  the  timing 
constraints  of  1 802.21,  should  be  suffi- 
cient. The  rule  Insures  that  the  agen- 
cies learn  of  appreciable  increases  in 
holdings  by  imposing  the  reporting  re- 
quirements at  the  prescribed  notifica- 
tion thresholds,  and  insures  that  the 
agencies  learn  of  changed  circum- 
stances by  imposing  the  reporting  re- 
quirement in  any  event  after  5  years. 
Of  course,  in  a  particular  case  an  ac- 
quisition exempted  by  the  rule  may 
prove  to  have  antitrust  significance, 
and  the  fact  that  the  acquisition  was 
exempt  under  this  (or  any  other)  rule 
does  not  preclude  either  agency  from 
challenging  the  acquisition.  See  seo- 
Uon  7A(i). 

The  reasons  why  these  precise  own- 
ership levels  were  selected  as  notifica- 
tion thresholds  are  detaUed  in  the 
statement  of  basis  and  purpose  to 
(  801.1(h).  The  5-year  limitation  is  dis- 
cussed in  connection  with  paragnu>h 
(b)  of  this  rule. 

The  final  version  of  the  rule  reflects 
Important  modifications  both  from  re- 
vised §  S  802.21  and  802.22  and  from  re- 
lated provisions  in  the  original  rules. 

The  definition  of  "notification 
thresholds."  which  appeared  in  the  re- 
vised rules  as  { 802.21(a).  has  been 
transferred  to  { 801.1(h)  because  the 
term  proves  useful  in  other  rules  as 
welL 

Paragn^^h  (a)  of  the  rule  Is  im- 
changed  from  revised  S802.21(bXl). 
The  Commission  rejected  suggestions 
in  the  comments  (e.g.,  74,  77.  120)  that 
submissions  under  the  existing  FTC 
premerger  notification  program 
should  satisfy  the  requirement  of  a 
prior  report,  or  that  the  requirement 
should  be  eliminated.  The  existing 
pirogram's  report  form  is  not  as  com- 
prehensive or  detailed  as  the  notifica- 
tion and  report  form,  and  the  breadth 
of  the  exemption  conferred  by  the 
rule  warrants  the  more  penetrating 
initial  inquiry. 

Paragn^h  (b),  however,  significant- 
ly alters  revised  §802.21(bK2).  The 
final  rule  inserts  the  requirement  that 
the  waiting  period  for  the  earlier  ac- 
quisition must  have  expired  or  been 
terminated  in  order  to  insure  that  the 
agencies  have  completed  their  review 
of  the  competitive  consequences  of  the 
acquisition.  In  addition,  by  measuring 
the  time  period  from  the  date  of  expi- 
ration or  termination  of  the  waiting 
period,  rather  than  the  date  of  filing 
notification,  the  time  period  for  ex- 
emption is  a  full  5  years. 

F>aragraph  (b)  of  the  final  rule  also 
lengthens  the  180-day  period  con- 
tained in  the  revised  rule  into  a  5-year 
period  during  which  subsequent  acqui- 
sitions may  qualify  for  the  exemption. 
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Vumerous  comments  had  protested 
the  180-day  restriction,  urging  various- 
ly 1  year  (1053.  1090.  1091,  1101),  2 
years  (1044,  1077,  1090).  5  years  (1059) 
or  its  deletion  altogether  (1086).  The 
comments  argued  that  changed  busi- 
ness activities  of  the  parties  would  not 
change  the  Government's  enforce- 
ment intentions  often  enough  to  Justi- 
fy the  burden  of  compliance  with  the 
act  at  such  brief  intervals.  The  com- 
ment of  the  Securities  and  Exchange 
Commission  (1058)  had  also  expressed 
concern  that  180  days  from  the  date  of 
filing  might  not  be  long  enough  to 
avoid  conflict  with  proposed  SEC  rule 
14d-6,  which  would  require  tender  of- 
ferors to  pay  the  tender  offer  price  for 
all  purchases  within  40  days  after  the 
close  of  the  offer.  The  final  rule  sets 
the  time  period  at  5  years  because,  in 
addition  to  the  reasons  expressed  by 
the  comments,  the  Bureau  of  the 
Census  undertakes  its  comprehensive 
economic  censuses  every  5  years,  so 
that  by  the  time  the  exemption  ceases 
to  be  available  the  agencies  will  have 
new  censiis  data  to  compares  with  the 
data  submitted. 

Final  S  802.21(c)  replacess  revised 
{802.22,  which  exempted  acquisitions 
recrossing  notification  thresholds,  by 
rewording  revised  9802.21(bK3).  In- 
stead of  prohibiting  attainment  of  any 
notification  threshold,  as  did  the  re- 
vised rule,  the  final  version  of  para- 
graph (c)  prohibits  only  reaching  or 
exceeding  a  greater  notification 
threshold  than  the  highest  one  at- 
tained in  connection  with  the  earlier 
notification.  Thus,  any  number  of  ac- 
quisitions raising  or  lowering  holdings 
across  a  notification  threshold  earlier 
attained  are  fully  exempt,  and  9  802.22 
has  been  deleted.  The  (jpmments  on 
9  802.22.  which  almost  exclusively  rec- 
ommended lengthening  the  time 
period  for  the  exemption  (1059.  1077. 
1086.  1090.  1091).  have  been  acknowl- 
edged by  combining  the  rule  with  the 
5-year  period  adopted  for  9  802.21. 

The  final  version  of  9802.21(c)  also 
accomodates  the  Insertion  of  9803.7 
into  the  final  rules.  Its  phrasing,  "the 
greatest  notification  threshold  met  or 
exceeded  in  the  earlier  acquisition" 
means  the  greatest  threshold  met  or 
exceeded  within  the  1-year  period 
before  the  notification  expires  under 
9  803.7.  See  the  example  to  that  rule. 

Original  9  802.45  would  have  adopted 
a  different  exemption  scheme  for  ac- 
quisitions subsequent  to  compliance 
with  the  act.  It  would  have  allowed  in- 
cremental increases  of  5  percent  of  an 
issuer's  voting  securities,  without  time 
limit,  above  the  holdings  reflected  by 
the  original  notification,  provided  that 
the  incremental  acquisition  would  not 
confer  control  of  the  issuer.  ("Con- 
trol" in  the  original  rules  was  defined 
to  mean  control  in  fact,  regardless  of 
the   percentage   helcL)   Several   com- 


ments on  the  revised  rule  (1044.  1059, 
1077.  1090)  recommended  adoption  of 
both  schemes:  Permitting  acquisitions 
up  to  thresholds  within  a  time  period, 
as  the  final  rule  does,  and  incremental 
acquisitions  of  a  de  minimis  percent- 
age above  the  last  notification  filed, 
without  time  limit.  Comment  1059.  for 
example,  argued  that  the  two  exemp- 
tions served  different  needs,  but  that 
both  were  desirable.  The  final  rules  do 
not  provide  for  a  de  minimis  exemp- 
tion without  time  limit,  partly  because 
of  the  lengthening  of  the  time  period 
for  the  exemption  to  5  years.  De  piini- 
mls  incremental  acquisitions  that  cross 
a  notification  threshold  are  thought 
to  warrant  examination  for  the  rea- 
sons underlying  the  notification 
thresholds,  while  those  occurring 
more  than  5  years  after  the  waiting 
period  from  the  previous  filing  do  not 
merit  exemption  because  the  business- 
es of  the  acquiring  and  acquired  per- 
sons, the  market  or  the  product  may 
have  changed. 

The  original  rules  also  contained  a 
provision,  9802.50,  allowing  a  "short 
report"  in  place  of  the  notification 
and  report  form  for  acqvdsitions  be- 
tween the  same  parties  within  1  year 
of  filing  notification  with  respect  to 
the  earlier  acquisition.  The  final  rules 
omit,  this  procedure  since  9  802.21  em- 
bodies a  more  comprehensive  exemp- 
tion. 

Finally,  the  rules  adopt  no  exemp- 
tion for  multiple  acquisitions  of  assets 
by  the  same  acquiring  person  from  the 
same  acquired  person.  Since  one  group 
of  assets  does  not  necessarily  bear  any 
relation  to  another,  the  competitive 
significance  of  each  acquisition  of 
assets  is  imlque  and  must  be  evaluated 
on  its  own  merits.  -Comment  63  sup- 
ported this  view.  In  any  event,  the 
problem  is  much  less  acute  since, 
while  voting  securities  potentially 
remain  voting  securities  of  the  ac- 
quired person  indefinitely,  acquired 
assets  become  assets  of  the  acquiring 
person  after  180  days.  See 
9  801.13(bK2). 

SEcrnoir  soa.as    amended  or  renewed 

TENDER  OFFERS 

Section  802.23  modifies  the  notifica- 
tion and  waiting  period  requirements 
of  the  act  under  certain  circumstances 
when  a  tender  offeror  amends  or 
renews  a  tender  offer  with  respect  to 
which  it  previously  filed  notification. 

Except  In  three  situations,  the  rule 
fully  exempts  amended  or  renewed 
tender  offers  from  any  notification  or 
waiting  period  requirement  imder  the 
act.  The  rule  does  not  affect  reporting 
and  waiting  period  obligations  with  re- 
spect to  the  original  offer.  If  none  of 
the  three  exceptions  applies,  the  ac- 
quiring person  is  free  to  amend  or 
renew  its  tender  offer,  and  to  consum- 
mate the  acquisition,  for  up  to  one 


year  after  the  expiration  of  the  wait- 
ing period,  in  accordance  with  the  pro- 
visions of  section  803.7. 

The  rule  applies  only  when  the 
amended  or  renewed  tender  offer 
seelLS  to  acquire  voting  sectirities  of 
the  same  Issuer  as  did  the  original 
tender  offer.  An  amended  tender  offer 
is  one  that  alters  only  the  terms  of  the 
offer  a  renewed  tender  offer  Is  one 
that  reopens  the  time  period  for  offer- 
ees to  tender  their  stod^  An  offer  may 
be  both  amended  and  renewed. 
/  In  order  for  the  rule  to  apply,  the 
tender  offeror  must  have  filed  notifi- 
cation with  respect  to  the  original 
offer.  The  rule  applies  whether  or  not 
the  acquired  person  has  filed  notifica- 
tion, since  under  section  801.30(bK2) 
the  acquired  person  need  not  file  until 
fifteen  (or.  In  the  case  of  cash  tender 
offers,  10)  days  after  filing  by  the  ac- 
quiring person. 

Paragraphs  (a),  (b),  and  (c)  describe 
the  three  Instances  In  which  the  rule 
grants  only  a  partial  exemption.  First, 
under  paragraph  (a).  If  the  number  of 
voting  securities  the  offeror  seelcs  to 
acquire  pursuant  to  an  amended  offer 
will  meet  or  exceed  a  greater  notifica- 
tion threshold  than  earlier  reported, 
the  offeror  must  complete  and  file  a 
new  Notification  and  Report  Form, 
and  a  new  waiting  period  will  com- 
mence. The  acquired  person,  however, 
is  required  to  file  only  once.  If  the  ac- 
quired person  already  filed  notifica- 
tion In  response  to  the  offeror's  first 
fUing,  Its  obligation  is  discharged 
(unless  it  receives  a  request  for  addi- 
tional information  under  section  7A(e) 
and  section  803.20).  If  the  acquired 
person  has  not  yet  fUed  notification 
by  the  time  of  the  second  notification 
by  the  offeror,  the  acquired  person 
must  nevertheless  file  no  later  than 
the  time  It  becomes  due  in  respose  to 
the  first  notification.  The  term  "noti- 
fication threshold"  Is  defined  in  sec- 
tion 801.1(h).  See  also  section  802.21. 

Second,  uinder  paragaph  (b).  If  a 
non-cash  tender  offer  Is  amended  to 
become  a  cssh  tender  offer,  the  of- 
feror must  file  a  copy  of  the  amended 
offer  with  the  enforcement  agencies, 
in  the  manner  prescibed  in  section 
803.10(c).  The  waiting  period  will 
expire  15  days^  after  that  filing,  or  30 
days  after  the  original  filing,  which- 
ever is  earlier.  Since  the  expiration 
date  is  determined  by  section 
803.10(b),  it  is  subject  to  extension  by 
requests  to  the  acquiring  person  for 
additional  information  or  documen- 
tary material  under  section  7A(e)  and 
section  803<.20^or  by  court  order  under 
section  7A(gK2)  and  to  early  termina- 
tion under  section  7A(bK2)  and  section 
803.11.  When  a  non-cash  tender  offer 
is  amended  to  become  a  cash  tender 
offer,  the  acquired  person's  obligations 
are  not  affected.  It  must  file  no  later 
than   the   time   determined   by    the 
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tender  offeror's  first  notification,  and 
remains  subject  to  a  second  request, 
although  the  waiting  period  is  not 
thereby  extended. 

Third,  if  a  cash  tender  offer  is 
amended  to  become  a  non-cash  tender 
offer,  the  offeror  again  must  file  a 
copy  of  the  amended  offer  with  the 
enforcement  agencies  in  the  manner 
specified  by  section  803.10(c).  The 
waiting  period  will  expire  15  dasrs  after 
that  filing,  or  30  days  after  the  origi- 
nal filing,  whichever  is  later.  Again, 
the  obligation  of  the  acquired  person 
to  fOe  notification  is  unaffected  and  Is 
determined  by  the  date  of  the  original 
notification,  and  both  parties  remain 
subject  to  second  requests. 

In  each  of  the  latter  two  instances, 
the  rule  may  be  applicable  even 
though  the  waiting  period  begun  by 
the  original  offer  has  expired  or  been 
terminated. 

If  a  waiting  period  is  to  be  extended 
by  a  request  for  additional  informa- 
tion or  documentary  material  under 
section  7A(e)  and  section  803.20,  the 
length  of  the  extension  is  determined 
by  the  character  of  the  tender  offer  at 
the  time  the  response  Is  received— that 
is.  ten  days  if  a  cash  tender  offer,  20 
days  if  a  non-cash  tender  offer. 

'  BACKGROtmS  iMrORMATIOlf  TO  §  802.23 

The  purpose  of  this  rule  is  to  mini- 
mize the  reporting  and  waiting  period 
obligations  for  amended  or  renewed 
tender  offers.  whDe  still  ensxiring  that 
the  agencies  receive  sufficient  Infor- 
mation and  advance  notice  to  fulfill 
the  purposes  of  the  act. 

If  a  tender  offer  Is  amended  or  re- 
newed under  circumstances  other  than 
those  described  In  the  three  para- 
graphs of  the  rule,  the  amendment  or 
the  renewal  Is  unlikely  to  have  com- 
petitive consequences  appreciably  dif- 
ferent from  those  of  the  original  offer, 
as  to  which  notification  has  already 
been  filed.  The  agencies'  decision 
whether  to  challenge  the  acquisition 
will  probably  not  be  affected  by  the 
amendment  or  renewal.  Accordingly, 
the  rule  exempts  such  amendments 
and  renewals  altogether. 

Amended  and  renewed  offers  de- 
scribed in  paragraph  (a),  however, 
present  different  concerns.  Since  a 
higher  notification  threshold  wUl  be 
met  or  exceeded,  a  new  notification 
and  a  new  waiting  period  are  required 
just  as  they  woiild  be  for  sequential 
acquisitions  under  $802.21.  In  such 
cases,  the  increased  holdings  warrant 
fresh  scrutiny  by  the  agencies.  The  ac- 
quiring person's  Notification  and 
Report  Form  is  necessary  to  Inform 
the  agencies  of  the  amended  acquisi- 
tion. However,  the  rule  exempts  the 
acquired  person  from  filing  again  since 
its  Form  will  contain  adequately  cur- 
rent information.  If  the  amendment  is 
made  before  the  acquired  person  has 
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filed  notification  In  response  to  the 
original  tender  offer,  it  must  still  ffle 
that  notification. 

If  a  non-cash  tender  offer  is  amend- 
ed to  become  a  cash  tender  offer,  the 
acquiring  person  would  be  subject  to  a 
waiting  period  no  longer  than  15  days 
(before  any  extension),  simply  by 
filing  a  new  notification.  Paragraph 
(b)  of  the  rule  further  relaxes  the 
waiting  period,  by  permitting  it  to 
expire  at  the  end  of  the  original  30 
day  period  if  that  is  earlier.  The  earli- 
er expiration  date  Is  practicable  be- 
cause the  agencies,  upon  receipt  of  no- 
tification for  the  original  non-cash 
tender  offer,  would  have  had  30  days 
to  decide  whether  to  challenge  the  ac- 
quisition, and  because  the  change  In 
the  nature  of  the  consideration  should 
not  unduly  complicate  the  agencies' 
review  of  the  acquisition.  The  copy  of 
the  tender  offer  is  needed  to  Inform 
the  agencies  of  the  amendment,  while 
the  acquired  person's  re-filing  would 
be  redvmdant  and  Is  eliminated. 

When  a  cash  tender  offer  is  amend- 
ed to  become  a  non-cash  tender  offer, 
the  waiting  period  expires  15  days 
from  the  filing  of  the  amended  tender 
offer,  or  30  days  from  the  original 
filing,  whichever  Is  later.  Again,  since 
the  agencies'  review  of  the  acquisition 
should  be  cotapleted  within  30  days 
from  the  original  filing,  the  rule  af- 
fords the  agencies  adequate  time. 
Again,  the  copy  of  the  tender  offer  is 
needed  to  inform  the  agencies  of  the 
amendment,  but  the  acquired  person 
is  not  required  to  file  agahi. 

Note  that  for  non-cash  tender  offers, 
§  801.31  facilitates  the  agencies'  review 
by  ensuring  ttiat  any  significant  hold- 
ings resulting  from  acquisitions  of 
voting  securities  by  offerees  of  the 
tender  offer  will  be  separately  reporta- 
ble. 

By  mtnimi;ring  the  notification  and 
waiting  period  requtrements.  the  rule 
minimizes  multiple  ret>orting  in  the 
event  that  a  tender  offeror  changes 
the  terms  of  its  offer  in  response  to 
competing  offers  by  other  prospective 
piirchasers. 

The  rule  first  appeared  as  revised 
§  802.23.  which  liad  several  limitations 
not  present  in  the  final  rule. 

First,  revised  5  802.23(a)  would  have 
required  the  amended  or  renewed 
tender  offer  to  be  consimmiated 
within  180  days  of  the  filing  of  the 
earlier  notification.  This  period  has 
been  lengthened  to  the  1-year  period 
of  §803.7.  The  change  should  resolve 
the  concern  of  the  SEC  expressed  In 
comment  1058.  The  SEC  had  feared 
that  the  180-day  period  might  not  lie 
long  enough  for  the  tender  offeror  to 
comply  with  state  laws  delaying 
tender  offerors,  and  with  proposed 
SEC  nile  14d-6,  which  would  integrate 
with  the  tender  offer  certain  pur- 
chases of  securities  within  40   days 


after  lt«  termination.  Comments  10S6 
and  1090  also  criticized  the  180-day 
limit. 

Second,  revised  9  802.23(b)  would  not 
have  exempted  the  amended  offer  If  It 
offered  as  consideration  voting  securi- 
ties that  had  not  been  offered  as  con- 
sideration in  the  original  offer.  This 
restriction  was  deleted  because 
§801.31  assures  that  the  agencies  will 
learn  of  any  signiflcant  holding  result- 
ing from  acquisition  of  voting  securi- 
ties by  offerees  of  the  tender  offer. 
Comment  1090  noted  this  point  in  sub- 
stance. 

SBcnoii  toa.so  ihtra-person 

TRAHSACnOHS 

This  -rule  provides  generally  that 
whenever  the  acquiring  and  acquired 
persons  are  (or,  when  a  wholly  owned 
subsidiary  is  being  formed,  will  be)  the 
same  person,  the  acquisition  Is  exempt 
from  the  reporting  and  waiting  period 
requirements  of  the  act.  Acquiring 
persons  are  defined  by  S  801.2(a),  and 
for  this  purpose  acquired  persons  are 
identified  by  S  801.2(b).  Acquisitions  of 
both  assets  and  voting  securities  are 
exempt  imder  the  rule.  Note  that  for 
voting  securities,  the  acquired  person 
is  the  person  within  which  the  Issuer 
whose  voting  sectirities  are  to  be  ac- 
quired Is  included,  and  is  not  the 
person  from  which  the  voting  securi- 
ties are  to  be  acquired  (unless  they  are 
the  same).  See  example  No.  1  to 
§  801.2(b). 

Thus,  example  No.  1  to  this  rule  Il- 
lustrates that  any  transaction  between 
entities  Included  within  the  same 
person  (save  for  an  exception  noted 
below)  is  exempt.  Example  No.  2  illus- 
trates that  the.  formation  of  a  new 
wholly  owneti  subsidiary  is  exempt. 
And  example  No.  4  illustrates  that  a 
corporation's  repurchase  of  its  own 
stock  Is  exempt.  Redemptions  and'k^- 
tirements  of  shares  are  likewise 
exempt.  In  each  of  these  cases  the  ac- 
quiring and  acquired  persons  are  the 
same. 

The  rule  contains  two  exceptions. 
First,  the  formation  of  a  new  corpora- 
tion will  not  be  exempt  under  the  rule 
if  the  voting  securities  of  the  new  cor- 
poration will  be  held  by  more  than  one 
person.  Example  No.  5  to  the  rule  il- 
lustrates this  exception.  Second,  the 
acquiring  and  acquired  persons  must 
be  included  within  the  same  person  be- 
cause of  holdings  of  voting  securities. 
The  definition  of  control,  S  801.1(b). 
determines  whether  an  entity  Is  in- 
cluded within  a  person.  If  an  entity  is 
included  within  the  person  under  the 
other  test  of  control,  i.e..  liecause  a 
contract  permits  the  person  to  name  a 
majority  of  the  board  of  directors  of 
that  entity,  acquisition  of  the  shares 
of  that  entity  is  not  exempt  under  tills 
rule.  Example  No.  3  illustrates  this 
point. 
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Section  7A(cX3)  exempts: 

ftcqulsitions  of  voting  securities  of  an  issuer 
at  least  50  per  centum  of  the  voting  securi- 
ties of  which  are  owned  by  the  acquiring 
person  prior  to  such  acquisition  *  *  *. 

This  exemption  expresses  a  Congres- 
sional determination  that  such  acqui- 
sitions are  unlikely  to  raise  questions 
under  the  antitrust  laws  that  were  not 
raised  by  acquisition  of  the  50-  percent 
interest.  The  rule  extends  the  exemp- 
tion to  other  situations  to  which  the 
same  rationale  applies:  transfers  of 
assets  between  subsidiaries  of  the 
same  parent,  formations  of  new 
wholly  dwned  subsidiaries,  repur- 
chases of  stock  by  a  corporation,  and 
the  like. 

The  two  exceptions  to  the  rule  deny 
the  exemption  because  this  rationale 
does  not  apply.  The  contracts  underiy- 
"Ing  contractual  control  may  be  less 
permanent  than  controlling  ownership 
Interests.  In  addition,  termination  of  a 
contractiial  control  relationship  will 
generally  not  ^ve  rise  to  a  reporting 
requirement,  whereas  transfer  of  a 
controlling  block  of  stock  will.  Com- 
ment 1061  questioned  withholding  the 
exemption  for  such  situations,  but  the 
final  rule  adheres  to  the  position.  The 
formation  of  a  joint  venture  or  other 
corporation  having  two  or  more  share- 
holders is  also  excluded,  because  the 
combiiuition  of  two  different  persons 
is  an  event  posing  precisely  the  kinds 
of  antitrust  concerns  that  the  act  dir- 
ects the  agencies  to  review. 

The  final  version  of  the  rule  reph- 
rases the  previous  versions,  revised 
S  802.32  and  original  §802.25.  The  re- 
vised rule  used  somewhat  ciunbersome 
language  to  exempt  the  formation  of  a 
subsidiary,  wliich  is  achieved  explicitly 
in  the  final  rule.  The  final  rule  states 
that  the  acquiring  and  acquired  per- 
sons are  or  will  be  the  same  person  be- 
cause the  new  corporation  may  not  yet 
exist. 

Since  the  reworded  final  rule 
exempts  repurchases  and  redemptions, 
the  final  rules  omit  revised  section 
802.30  as  superfluous. 

Revised  section  802.32  had  excluded 
the  formation  of  all  Joint  ventures,  but 
In  response  to  comment  1070  the  final 
rule  makes  clear  that  Joint  ventiires 
Involving  the  participation  of  only  one 
person  are  exempt  under  the  nile.  A 
Joint  venture  between  subsidiaries  of 
the  same  corporation  would  be 
exempt. 

Comment  25  suggested  that  pur- 
chases of  a  corporation's  shares  should 
be  exempt  not  only  if  made  by  the  cor- 
poration for  its  own  account,  but  also 
if  made  for  the  account  of  an  employ- 
ee's stock  or  pension  plan.  Under  final 
section  801.2(a),  the  acquiring  person 
is  the  person  that  as  a  result  of  the  ac- 
quisition will  hold  the  voting  securi- 
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ties,  and  section  801.1(c)  defines 
"hold"  to  mean  beneficial  ownership. 
Therefore,  when  the  corporation  ac- 
quires shares  "for  the  account  or'  an 
employees'  stock  or  pension  plan,  the 
acquisition  wovild  be  exempt  under 
this  rule  If  the  corporation  l)ecomes 
the  beneficial  owner,  but  would  not  be 
exempt  under  this  rule  if.  for  example, 
a  pension  trust  became  the  beneficial 
owner.  See  section  801.1(cK3).  The 
latter  acquisition  may,  however,  be 
exempt  imder  section  7A(cK9)  or 
under  section  802.64.  Likewise,  the 
definition  of  "hold"  answers  the  inqui- 
ry in  comment  1058,  because  when 
other  persons  act  on  behalf  of  a  corpo- 
ration to  repurchase  its-own  stock,  the 
corporation  becomes  the  beneficial 
owner  and  the  acquisitions  are  exempt 
imder  this  nile. 

SBCnOH  802.31  ACQUISITIOH  OF 
COirVERTIBLB  VOTmC  SECnRrTISS 

Section  802.31  exempts  the  acquisi- 
tion of  convertible  voting  securities 
from  the  requirements  of  the  act.  The 
term  "convertible  voting  security"  is 
defined  in  section  801.1(fK2).  Note 
that  section  801.32  specifies  that  the 
conversion  of  convertible  voting  secu- 
rities is  a  potentially  reportable  acqui- 
sition. 

Backgeound  Information  to  section 
802.31 

Revised  section  802.31  exempted 
from  the  requirements  of  the  act  the 
conversion  of  convertible  voting  secu- 
rities into  voting  securities  presently 
entitled  to  vote.  Under  the  revised 
rules,  the  reporting  requirements 
would  have  attached  when  the  conver- 
tibles were  acquired.  Under  the  final 
rules,  however,  the  acquisition  of 
voting:  securities  that  results  from  the 
conversion  of  convertibles  is  the  event 
requiring  the  holder  to  report.  The  ac- 
quisition of  convertible  votion  securi- 
ties is  exempt.  For  a  full  explanation 
of  the  rationale  for  the  exemption,  see 
the  Statement  of  Basis  and  Purpose  to 
section  801.1(f)(2);  see  also  sections 
801.1(f  K3)  and  801.32. 

SECTION  802.40  EXQIFT  FORMATION  OF 
JOINT  VKNTURB  OR  OTHER  CORPORATIONS 

Section  802.40  exempts  from  the  re- 
quirements of  the  act  the  acquisition 
of  voting  securities  in  coimection  with 
the  formation  of  a  Joint  venture  or 
other  corporation  if  the  newly-formed 
entity  wIU  be  not  for  profit  within  the 
meaning  of  sections  501(c)  (l)-(4).  (6)- 
(15).  (17)-(20)  or  (d)  of  the  Internal 
Revenue  Code. 

Background  Information  to  section 
802.40 

Section  802.40  exempts  the  forma- 
tion of  any  corporation,  whether  or 
not  termed  .a  Joint  venture,  that  will 


33495 

be  not  for  profit  within  the  meaning 
of  any  of  the  cited  sections  of  the  In- 
ternal Revenue  Code  ("Code").  The 
types      of      organizations      thereby 
exempted  include:   Corporations  cre- 
ated by  act  of  Congress  and  acting  as 
instrumentalities  of  the  United  States, 
section  501(cKl)  of  the  Code;  holding 
companies  for  otherwise  tax-exempt 
organizations,  section  501  (cK2):  reli- 
gious, charitable,  scientific,  literary,  or 
educational  organizations  that  are  not 
substantially  dedicated  to  lobbying  ef- 
forts, section  501(cK3);  civic  leagues  or 
employee        asssociatlons.        section 
501(cK4);  business  leagues,  chambers 
of    commerce,     real    estate     boards, 
boards  of  trade,  or  professional  foot- 
ball leagues,  section  501(cK6);  recrea- 
tion clubs,  section  501(cK7);  fraternal 
lodges  that  iK'Ovide  insurance  benefits 
to  members  or  their  dependents,  sec- 
tion  601(cK8):    employee   beneficiary 
associations,  section  501(cK9);  domes- 
tic fraternal  lodges  that  devote  their 
net  earnings  to  religious,  charitable, 
scientific,    literary,    educational    and 
fraternal  purposes,  section  501(cX10); 
certain  local  teachers'  retirement  fund 
associations,   section   501(cKll);   local 
benevolent  life  associations  or  other 
cooperative  companies,  if  at  least  85 
percent  of  their  income  consists  of 
amounts  collected  from  members  to 
meet    losses    and    expenses,    section 
501(cK12);  cemeteries  and  burial  soci- 
eties operated  solely  for  the  benefit  of 
their  members,  section  501(cK13):  cer- 
tain credit  unions,  section  501(cX14); 
small  mutual  insurance  (other  than 
marine  or  life)  companies  or  associ- 
ations,    section     501(c)(15);     certain 
trusts  forming  part  of  a  plan  providing 
for  the  payment  of  supplemental  un- 
employment   compensation    benefits, 
section     501(cK17);     certain    pension 
trusts  funded  solely  by  employee  con- 
tributions, section  501(cK18):  certain 
organizations  of  war  veterans,  section 
501(cK19);       certain       organizations 
formed  as  part  of  a  qualified  group 
legal  services  plan  or  plans,  section 
501(cK20);  and  certain  religious  and 
apostolic  orgsuiizations.  section  501(d). 
All  these  types  of  organizations  are 
operated  solely  for  the  benefit  of  soci- 
ety of  some  segment  thereof,  or  for 
the  benefit  of  a  specific  membership. 
They  either  are  not  usually  engaged  in 
commerce  within  the  meaning  of  the 
act  and  rules  or  are  specifically  pro- 
hibited from  permitting  any  of  their 
net  earnings  to  inure  to  the  benefit  of 
any  private  shareholder  or  other  indi- 
vidual. In  light  of  these  characteris- 
tics, it  was  considered  unlikely  that 
the  formation  of  a  Joint  venRire  or 
other  corporation  of  one  of  these  var- 
ieties would  violate  the  antitrust  laws, 
and  this  exemption  was  thus  provided. 
The  formation  of  some  species  of  or- 
ganizations exempt  from  income  taxes 
remains  nonetheless  subject  to  the  re- 
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quhwaeBtB  of  tbe  act  and  rule*.  8eo- 
Uoo  Ml(eKft)  of  the  Code  exempts 
"[Uabar.  acriealtorBl.  or  horticultaiml 
Mam,"  and  aeetkm  MKeXlt) 
J  tliat  f armenr  euupefatlw  oi^ 

to  «*»*»"**  crop  opentttans  of 

Uaeir  inembcn  are  taz-exempi  even  U 
tbey  have  capital  stock  that  is  owned 
by  the  aaodatienB  or  their  memhcn. 
pay  dIvidendB,  and  acewmiilatf  and 
maintain  a  iiscrre.  Ctesanlnttons  tax- 
exempt  under  these  two  aeetioDB  oi 
tiie  Code — unlike  organiHitlanB  tax- 
exempt  under  the  otlier  cited  sections 
of  the  Code— often  engage  In  activities 
that  are  in  or  significantly  affect  oom- 
meice.  The  tax-exempt  status  of  these 
urtaniBations  does  not  insure  that  a 
oomlrination  of  certain  persons  form- 
ing such  "Joint  venture  or  other  corpo- 
rations" will  be  free  from  antitrust 
Gcmcems.  In  fact,  the  identity  of  the 
persons  contributing  to  the  formation 
of  such  organisations  is  essential  to  de- 
termining whether  the  activities  of 
the  organizations  so  formed  may  be 
exempt  from  the  antitrust  laws  under 
section  6  of  the  Clayton  Act  or  under 
the  Capper-Volstead  Act.  7  U£.C.  sec- 
tion 291.  Since  agricultxiral  or  horti- 
cultural organizaticms  and  farmers' 
cooperatives  may  exist  in  the  corpo- 
rate form  and  may  be  organized  to 
produce  and  market  goods  or  services, 
the  fact  that  they  are  tax-exempt  is 
not  sufficient  Justification  to  exempt 
their  formation  from  the  requirements 
of  the  act  and  rules. 

Revised  $802.40  exempted  the  for- 
mation of  tax-exempt,  nonprofit  Joint 
ventures  from  the  requirements  of  the 
act.  The  Pedkral  Register  notice  ac- 
companying the  revised  rules  invited 
ccmunents  identifying  and  discussing 
other  types  of  Joint  ventures  or  other 
corporations  that  are  unlikely  to  vio- 
late the  antitrust  laws  and  should  thus 
be  exempted  from  the  requirements  of 
the  act.  It  stated: 

(Tlhe  Commission  would  like  to  know  in 
greater  detail  the  reasons  that  formation  of 
specific  types  of  Joint  ventures  might  be  un- 
likely to  violate  the  antitnist  laws,  as  many 
of  the  comments  have  aUeged.  Given  the 
fact  that  some  judgment  concerning  the 
possible  anticompetitive  impact  of  a  Joint 
venture  must  be  made  by  the  enforcement 
agencies  at  the  time  of  Its  formation,  the 
C«»miiailon  spedfically  Invites  comments 
concerning  appropriate  tests  Uiat'  would 
prospectively  distinguish  ventures  which 
might  raise  possible  anticompetitive  conse- 
quences from  those  that  are  unlikely  to  do 

SO. 

The  Commission  has  difficulty  with  the 
suggestions,  made  in  a  significant  number  of 
comments  received  in  response  to  the  origi- 
nally proposed  rules,  that  narrow  exemp- 
tions rrtating  to  specific  types  of  Joint  ven- 
tures in  particular  industries  would  be  ap- 
propriate. The  Commission  invites  specific 
suggestions  concerning  principles  of  general 
application  to  broad  classes  of  joint  ven- 
tures, regardless  of  the  specific  industry  or 
particular  purpose  of  tiie  venture,  which 
may  serve   to  didtinguish   those   ventures 
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mOe  HkeUhood  of  antitnist  prob- 

The  Cm Iwlnii  is  not  inclined  to 

^St  wn-n-**""  alMent  dear  twttcation 
tlist  they  are  warranted  under  the  Act. 
fvi«.«iiii«  wtiich  do  not  attempt  to  relate 
suggested  exempttona  to  the  underlytng 
UUiiKWcs  of  the  act  are  not  Ukely  to  be  heip- 
fW  to  tlie  Oommiasian. 

(43  FR  at  39044  (Aug.  1. 1977).) 

Dcmlte  this  instructian.  numerous 
eonments  persisted  in  urging  indns- 
try-spedflc  exemptions.  See  the  State- 
ment of  Basis  and  Porpoae  to  1801.40. 
The  Commission  does  not  beUeve  that 
the  formation  of  a  particular  type  of 
Joint  venture  is  less  likriy  to  be  anti- 
competitive simply  because  it  is  com- 
monly  used  in  a  particular  industry- 
Nothing  revealed  in  the  ccMnments 
eliminates  this  ocmoem.  Other  com- 
ments suggested  that  "method  of  op- 
eration" exemptions  be  Introduced 
into  the  rules.  These  exemptions 
would  have  extended  to  the  formation 
of  Joint  ventures  that  would  not 
market  products  or  services  outside 
the  venture  (e.g..  1027.  1059.  1068):  to 
Joint  ventures  organized  to  perform  a 
single  contract  or  organized  for  a  lim- 
ited time  period  (e.g..  1059.  1002.  1112. 
1113);  or  to  Joint  ventures  with  public 
policy  goals  (1050). 

These  limiting  conditions,  however, 
do  not  necessarily  render  the  forma- 
tion of  such  ventures  unlikely  to  vio- 
late the  antitrust  laws.  Ventures  that 
will  not  market  manufactured  prod- 
ucts (or  real  estate  or  services)  other 
than  to  their  parents  may  in  fact  raise 
numerous  anticompetitive  problems, 
including  market  foreclosure  and  in- 
creased entry  barriers.  Such  effects 
are  even  more  likely  if  the  ventiu^rs 
niftintAin  a  customer-supplier  relation- 
ship mior  to  formation  of  the  venture. 

A  great  many  problems  surround  the 
suggested  "single  purpose,  limited  du- 
ration" exemption.  Fii«t.  the  distinc- 
tion between  a  single  project  or  single 
(xmtract  and  scxne  lanser  undertaldng 
is  necessarily  artificial.  A  single  con- 
tract, for  example,  could  caU  for  un- 
dertaiking  a  project  continuing  over 
many  years,  or  the  production  of  a 
large  number  of  imits  could  be  desig- 
nated a  single  project.  The  "limited 
dimttion"  criterion  also  is  inherently 
vague  and  would  introduce  an  unac- 
ceptable level  of  subjectivity  into  the 
rule.  It  is  not  always  clear  whether  a 
new  entity  will  be  permanent  or  tem- 
porary, and  what  constitutes  a  limited 
period  of  time.  Any  period  of  time 
chosen  to  delineate  such  a  "limited  du- 
ration" would  necessarily  be  arbitrary. 
Moreover,  the  duration  of  a  new  entity 
might  lie  limited  at  formation  but  ex- 
tended thereafter  No  reporting  re- 
quirement would  have  attached  at  for- 
mation under  this  proposal,  and  none 
would  have  attached  at  extension. 
This  would  have  created, a  large  and 


Improper  loophole  in  the  reporting 
scheme. 

Finally,  public  policy  motivation, 
evidensed  pertiaps  by  absem*  of  profit 
(as  oppoaed  to  tax-exempt  status).  Is 
not  a  satisf actmy  saf eguajrd.  The  mere 
absence  of  profit,  particularly  in  a  sit- 
uation In  which  a  Joint  venture  or 
other  new  corporation  has  a  vertical 
relationship  with  its  parents,  simply 
may  mean  that  the  parents  have  dect- 
ed  to  take  their  profits  at  a  different 
level  of  operations.  Moreover,  these 
kinds  of  exemptions  are  imavailable  in 
coimection  with  acquisitions  involving 
already  existing  corporations.  Aocord- 
infl^,  the  proposals  in  these  comments 
were  rejerted. 

sEcnoH  S03.41  jonra  vxhturk  or  othxr 

COBPOaATIOKS  AT  TlliX  OF  rORMATIOM 

Section  802.41  exempts  newly 
formed  Joint  venture  or  other  corpora- 
tions from  filing  notification  in  con- 
nection with  their  own  formation.  The 
exemption  reaches  only  the  transac- 
tions involving  formation  and  does  not 
extend  to  subsequent  acquisitions  by 
or  from  the  newly  formed  corporation. 

BACKGROUKD  Im^RMATIOH  TO  i  802.41 

Since  it  is  the  combination  of  the 
persons  that  form  the  new  entity  (and 
not  the  new  entity  standing  alone) 
that  presents  antitrust  issues  when  a 
new  corporation  is  formed,  the  Notifi- 
cation and  Report  Forms  submitted  by 
the  parents  of  the  new  corporation 
will  provide  the  information  necessary 
to  evaluate  the  competitive  impact  of 
the  combination.  Any  data  relevant  to 
the  intended  activities  of  the  new  ■ 
entity  would  appear  on  the  parents' 
forms.  The  new  entity  would  have  no 
history  and  its  report  would  provide 
no  additional  detail  with  respect  to 
the  consequences  of  its  own  formation. 

Original  §  801.55(b)  and  revised 
S  802.41  also  provided  that  a  newly 
formed  Joint  venture  (the  acquired 
person  in  the  formation  transaction) 
need  not  file  notification  with  respect 
to  its  formation.  Final  }  802.41  retains 
this  exemption.  The  examples  to  the 
rule  were  revised  and  enlarged  in  the 
final  version  to  make  clear  the  distinc- 
tion tietween  formation  transactions 
and  subsequent  transactions,  as  to 
which  the  new  entity  (or  the  person 
within  which  it  is  included)  would  be 
required  to  file  notification.  Whenever 
a  Joint  ventvire  or  other  corporation 
acquires  assets  or  voting  securities  of 
another  person  or  sells  its  own  assets 
or  stock— other  than  in  connection 
with  its  formation— and  the  criteria  of 
section  7A(a)  are  satisfied,  it  must 
comply  with  the  reporting  and  waiting 
requirements  of  the  act  like  any  other 
acquiring  or  acquired  person. 

No  comments  were  received  on  this 
rule. 


SftCTIOH  80S. 50  ACQUISITIONS  OF  FOR- 
EIGIf  ASSETS  OR  OF  VOTIHG  SBCORtTTES 
OF  A  FOREIClf  ISSTTBR  BY  UHlTKll  STATES 
FERSOirS 

This  rule  exempts  certain  acquisi- 
tions by  United  States  persons  of 
assets  located  outside  the  United 
States  or  of  voting  securities  of  a  for- 
eign issuer.  It  does  not  apply  to  acqui- 
sitions by  foreign  persons,  which  are 
treated  in  §  802.51.  The  terms  "United 
States  person."  "United  States  issuer." 
"foreign  person"  and  "foreign  issuer" 
are  defined  in  S  801.1(e). 

Paragraph  (a)  of  the  rule  governs 
asset  acquisitions.  It  exempts  the  ac- 
quisition of  assets  located  outside  the 
United  States  to  which  no  sales  in  or 
into  the  United  States  are  attributa- 
ble. It  also  exempts  the  acquisition  of 
assets  located  outside  the  United 
States  to  which  less  than  $10  million 
of  sales  in  or  into  the  United  States 
were  attributable  during  the  acquired 
person's  most  recent  fiscal  year.  The 
exemption  of  a  foreign  assets  acquisi- 
tion by  a  United  States  person  thus 
turns  entirely  upon  the  United  States 
sales,  if  any.  attributable  to  the  assets 
to  be  held.  It  is  of  no  consequence  in 
this  context  whether  the  acquired 
person  is  a  United  States  person  or  a 
foreign  person. 

The  term  "as  a  result  of"  the  acqui- 
sition is  used  in  the  sense  described  in 
9801.13(b).  In  order  to  determine 
whether  this  exemption  is  applicable, 
therefore,  the  acquiring  person  must 
aggregate  ail  assets  of  the  acquired 
person  it  is  acquiring  in  the  present 
transaction  and  has  acquired  in  the 
previous  180  calendar  days.  If  all  such 
assets  together  had  $10  million  or 
more  in  sales  attributable  to  them  in 
the  most  recent  fiscal  year,  the  exemp- 
tion Is  not  applicable,  as  indicated  in 
example  No.  2  to  the  paragraph. 

Paragraph  (b)  of  the  rule  concerns 
voting  securities.  It  exempts  acquisi- 
tions by  United  States  persons  of  the 
voting  securities  of  a  foreign  issuer 
unless  that  issuer  (together  with  aU 
entities  it  controls)  holds  assets  locat- 
ed in  the  United  States  (other  than  in- 
vestment assets  and  securities  of  an- 
other person)  having  an  aggregate 
book  value  of  $10  million  or  more,  or 
made  aggregate  sales  in  or  into  the 
United  States  of  $10  million  or  more  in 
its  most  recent  fiscal  year.  The  term 
"investment  assets"  is  defined  in 
S801.1(i)(2).  The  value  of  these  types 
of  United  States  assets  held  by  a  for- 
eign issuer  does  not  count  toward  the 
$10  piillion  tlireshold  aibove  which  the 
exemption  does  not  apply. 

BACKGROOIfC  Ikformatiok  TO  §  802.50 

This  rule,  like  its  companion  rule, 
$  802.51,  is  intended  to  exempt  several 
classes  of  transactions  having  only  a 
limited  lAxus  with  United  States  com- 
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meroe.  Hie  commerce  critolon  of  sec- 
tion 7A(aKl)  requires  only  that  either 
the  acquiring  or  the  acquired  person 
be  engaged  in  commerce  or  in  any  ac- 
tivity affecting  commerce.  The  act 
thus  permits  coverage  of  a  great  many 
transactions  that  have  some  or  even 
predominant  foreign  aspects.  This 
rule,  like  the  other  "foreign  com- 
merce" exemptions,  is  designed  to 
exempt  some  of  these  acquisitions— 
those  with  only  a  minimal  impact  on 
United  States  commerce.  The  (Commis- 
sion also  recognizes  that  consider- 
ations of  comity  may  be  significant  in 
the  area  of  international  business 
trai:.sacUons.  With  respect  to  some  ac- 
quisitions whose  principal  impact  is 
foreign,  it  is  appropriate  for  the 
agency  in  its  discretion  to  exendse  a 
self-imposed  limitation  and  decline  to 
subject  them  to  the  act's  require- 
ments. The  exemption  from  the  notifi- 
cation and  waiting  period  obUgations 
does  not,  of  course,  imply  an  exemp- 
tion from  the  substantive  antitrust 
laws. 

The  rule  fixes  the  threshold  of 
impact  on  United  States  commerce  at 
$10  million  largely  because  section 
7A(aK2)  of  the  act  uses  that  figure  as 
the  minimum  size  for  a  person  in  a  re- 
portable transaction.  In  each  instance 
when  foreign  assets  or  voting  securi- 
ties are  being  acquired  by  a  United 
States  person,  the  nexus  with  United 
States  commerce  will  be  as  great  as 
that  statutory  threshold 

The  final  rule  is  largely  similar  to  re- 
vised §802.50  but  incorporate  some 
changes.  The  final  rules  partially  re- 
structive  the  foreign  commerce  ex- 
emptions so  that  all  acquisitions  by 
foreign  persons  are  treated  in  §  802.51. 
which  in  the  revised  rules  had  treated 
only  acxiuisitions  by  foreign  persons 
from  other  foreign  persons.  Final 
S  802.50  applies  only  to  acquisitions  by 
United  States  persons.  The  final  rules 
thus  differentiate  between  acquisi- 
tions by  foreign  persons  and  acquisi- 
tions by  United  States  persons;  the 
former  must  have  a  more  substantial 
link  to  United  States  (X}mmerce  before 
they  are  reportable.  For  further  infor- 
mation, see  the  Statement  of  Basis 
and  Purpose  to  §  802.51. 

The  final  rule's  reference  to  "invest- 
ment assets"  as  one  of  the  t3i>es  of 
assets  that  may  be  excluded  in  count- 
ing a  foreign  issuer's  holdings  in  the 
United  States  pursuant  to  subpara- 
graph (bXl)  represents  a  clarification 
and  limitation  of  the  exclusion  in  the 
revised  rule.  That  rule  would  have  ex- 
cluded "assests  held  solely  for  invest- 
ment purposes"  from  this  computa- 
tion. The  purpose  of  the  exception  re- 
mains tuichanged:  To  exclude  assets 
that  do  not  reflect  a  substantial  busi- 
ness presence  in  the  United  States  and 
generally  have  littie  competitive  sig- 
nificance.  However,   the  Commission 
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does  not  b^eve  that  the  term  "assets 
held  solely  for  investment  purposes" 
has  any  well-undeistood  or  adminis- 
trable  meaning.  Thoefore.  as  implied 
in  the  Federal  RauiHTnt  notice  accomr 
panying  the  revised  rules,  the  refer- 
ence to  "assets  held  solely  for  invest- 
ment ptnposes"  has  been  deleted.  See 
42  PR  at  39047  (Aug.  1,  1977).  Instead, 
final  (802.50(bKl)  instructs  the  ac- 
quiring person  to  exclude  "investment 
assets,"  which  are  defined  in 
}  801.1(1X2),  as  well  as  voting  or  non- 
voting securities  of  another  person. 

In  addition,  final  §802.50  refers  to 
"United  States"  persons  and  "foreign" 
issuers.  The  revised  rule  had  referred 
to  issuers  "domiciled  outside  the 
United  States."  As  a  result  of  the  defi- 
nitions inserted  in  final  section 
801.1(e)  and  the  deletion  of  the  con- 
cept of  domicile,  this  reference  was  al- 
tered. See  the  Statement  of  Basis  and 
Purpose  to  section  801.1(e). 

The  original  rules  did  not  distin- 
guish between  acquisitions  by  foreign 
persons  and  those  by  United  States 
persons.  Original  section  802.35,  the 
only  foreign  commerce  exemption  In 
those  rules,  would  have  exempted  ac- 
quisitions by  any  person  of  voting  se- 
curities of  an  issuer  not  substantially 
involved  in  United  States  commerce  or 
of  assets  to  which  no  substantial  in- 
volvement in  United  States  commotx 
was  attributable.  The  revised  rules  re- 
fined this  exemption  to  provide  sepa- 
rate exemptions,  with  differing  crite- 
ria, depending  on  the  identity  of  the 
acquiring  and  acquired  persons.  This  is 
essentially  the  pattern  followed  in  the 
final  fule. 

Several  comments  (e.g.,  1059,  1063) 
expressed  disagreement  with  the  dif- 
fering treatment  accorded  to  foreign 
persons  and  United  States  persons. 
They  argued  that  the  special  provi- 
sions for  foreign  persons  might  preju- 
dice American  firms  abroad,  since  a 
foreign  firm  might  prefer  to  deal  with 
another  foreign  firm  in  order  to  avoid 
a  reporting  requirement.  This  differ- 
ing treatment,  according  to  comment 
1063.  is  also  inconsistent  with  the  as- 
serted principle  that  the  antitrust  laws 
should  be  enforced  without  regard  to 
natioiuklity.  These  comments  suggest- 
ed that  a  uniform  but  higher  thresh- 
old of  impact  on  United  States  com- 
merce should  be  appUcable  to  all  for- 
eign transactions.  Comment  1063,  for 
example,  suggested  a  $50  million  or 
even  a  $100  million  test  instead  of  the 
$10  million  test  in  revised  section 
802.50. 

These  comments  were  rejected  be- 
cause it  is  not  clear  that  transactions 
below  these  higher  thresholds  are  un- 
likely to  violate  the  antitrust  laws,  and 
because  the  considerations  of  comity 
that  also  imderUe  this  exemption  were 
lessened  when  a  transaction  has  at 
least  a  $10  mllUon  nexus  with  United 
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States  commerce.  The  differing  treat- 
ment for  acquisitions  by  United  States 
persons  is  also  Justified,  since  such  ac- 
quisitions may  be  more  likely  to  vio- 
late the  antitrust  laws. 

Comment  1099  asserted  that  section 
802.50<aKl)  was  superfluous,  because 
assets  to  which  no  United  States  sales 
were  attributable  would  also  qualify  as 
assets  to  which  less  than  $10  million  of 
United  SUtes  sales  were  attributable, 
and  thus  would  be  exempt  under 
1802.50  (a)  (2).  However,  the  structure 
of  final  9  801.15  clarifies  the  difference 
in  treatment.  Under  { 801.15(aK2). 
assets  to  which  no  United  States  sales 
are  attributable  may  be  disregarded  in 
determining  whether  subsequent  ac- 
quisitions of  assets  from  the  same  ac- 
quired person  meet  the  $15  million 
test  of  section  7A(aK3KB):  Such  assets 
are  not  considered  held  by  the  acquir- 
ing person  for  that  purpose.  On  the 
other  hand,  since  S802.50(a)<2)  is 
listed  in  9801.15(b)  rather  than 
9801.15(aX2).  assets  acquired  in  trans- 
actions exempt  under  9802.50<aX2) 
are  held  for  purposes  of  the  $15  mil- 
lion tet  of  section  7A(aK3XB).  once 
the  $10  million  United  States  sales 
threshold  is  met.  Thus,  assets  to 
which  some  United  States  sales  were 
attributable  must  be  aggregated  with 
any  additional  assets  that  the  acquir- 
ing person  within  180  days  agrees  to 
acquire,  for  purposes  of  the  $15  mil- 
lion test  of  section  7A(aX3KB),  and 
hence  for  determining  whether  the  act 
appUes.  See  9  801.13(b)(2)  and  9  801.15, 
and  the  Statement  of  Basis  and  Pur- 
pose to  those  rules. 

SBcnoM  S0S.61  AcquismoNS  bt  roHxiGif 

PERSONS 

This  rule  exempts  certain  acquisi- 
tions by  foreign  persons,  a  term  de- 
fined in  9801.1(e).  Paragraphs  (a) 
through  (d)  of  the  rule  describe  the 
circimistances  in  which  the  exemption 
applies. 

Paragraphs  (a)  and  (c)  relate  to  asset 
acquisitions.  Paragraph  (a)  exempts 
aU  acquisitions  by  foreign  persons  of 
assets  located  outside  the  United 
States.  In  contrast  with  the  exemption 
in  9  802.5(Ka),  which  treats  acquisitions 
of  foreign  of  foreign  assets  by  United 
States  persons,  this  exemption  does 
not  depend  upon  the  United  States 
sales,  if  any,  attributable  to  the  for- 
eign assets.  Paragraph  (c)  exempts 
assets.  Paragraph  (c)  exempts  acquisi- 
tions by  foreign  persons  of  less  than 
$10  million  of  assets  (excluding  invest- 
ment assets)  in  the  United  States.  The 
term  "investment  assets"  is  defined  in 
91801.(1X2). 

Paragraph  (b)  relates  to  voting  secu- 
rities acquisitions.  It  exempts  acquisi- 
tions by  foreign  persons  of  voting  se- 
curities of  foreign  issuers,  except  in 
two  circvunstances.  If  the  acquisition 
of  the  foreign  issuer  will  give  the  ac- 
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quiring  foreign  person  control  either 
of  an  issuer  that  holds  assets  (other 
than  investment  assets)  located  in  the 
United  States  with  an  aggregate  book 
value  of  $10  million  or  more,  or  of  a 
United  States  issuer  with  annual  net 
sales  or  total  assets  of  $10  million  or 
more,  the  acquisition  is  not  exempt 
under  paragraph  (b).  Example  2  illus- 
trates this  paragraph. 

Paragraph  (d)  applies  to  both  voting 
securities  and  asset  acquisitions.  It 
exempts  all  transactions  in  which  both 
the  acquiring  and  the  acqiilred  per- 
sons are  foreign  persons,  unless  either 
their  aggregate  annual  sales  in  or  into 
the  United  States,  or  their  aggregate 
total  assets  located  in  the  United 
States,  total  $110  million  or  more. 
Note  that  paragn^hs  (a)  through  (d) 
are  to  be  read  in  the  alternative,  and 
that  an  acquisition  is  exempt  if  any 
one  (or  more)  of  these  paragraphs  is 
satisfied.  For  example,  if  a  foreign 
person  acquires  $20  million  of  assets 
located  in  the  United  States  from  an- 
other foreign  person,  the  transaction 
is  not  exempt  under  paragraph  (c).  but 
It  may  still  be  exempt  under  para- 
graph (d).  depending  on  the  United 
States  sales  and  assets  of  the  acquiring 
and  acquired  persona. 

BACKGROUin)  INTORMATIOH  TO  S  802.51 

Like  9  802.50.  this  rule  exempts  cer- 
tain acqviisltions  by  foreign  persons 
because  of  their  minima.!  relationship 
to  United  States  commerce.  See  the 
Statement  of  Basis  and  Purpose  to 
9  802.50. 

As  explained  in  the  Statement  of 
Basis  and  Purpose  to  9802.50,  this 
treatment  represents  a  change  from 
the  revised  rules,  which  distinguished 
from  all  other  foreign-commerce 
transactions  those  sM;qui5itions  involv- 
ing only  foreign  persons.  All  other 
transactions  with  foreign  aspects 
could  be  exempted  only  under  the 
more  limited  exemption  of  revised 
9  802.50. 

This  change  was  made  in  the  final 
rules  because  the  Commission  believes 
that  an  anticompetitive  impact  upon 
United  States  commerce  is  less  likely 
to  occur  when  a  foreign  person  is  ac- 
quiring foreign  assets  or  voting  securi- 
ties, regardless  of  who  the  acquired 
person  is.  Since  the  anticompetitive 
impact,  if  any.  results  from  the  trans- 
fer of  the  stock  or  assets  to  the  acquir- 
ing person,  the  identity  of  the  acquir- 
ing person  is  of  greater  antitrust  sig- 
nificance than  the  identity  of  the  ac- 
quired person.  In  addition,  consider- 
ations of  comity  are  more  significant 
whenever  a  foreign  person  is  the  ac- 
quiring person.  Therefore,  the  final 
rules  distinguish  acquisitions  by  for- 
eign persons,  which  benefit  from  the 
broader  exemption  of  this  rule,  from 
acquisitions  by  United  States  persons, 
which  may  be  exempt  under  9  802.50. 


Paragnu?h  (a)  of  the  rule  states  that 
the  acquisition  by  a  foreign  person  of 
foreign  assets  is  never  reportable.  Ac- 
quisitions by  foreign  persons  of  for- 
eign assets  generally  have  a  less  sub- 
stantial connection  with  United  States 
commerde,  regardless  of  any  United 
States  sales  attributable  to  the  assets, 
and  are  therefore  less  likely  to  violate 
the  antitrust  laws.  Paragraph  (c)  pro- 
vides that  the  acquisition  by  a  foreign 
person  of  less  than  $10  million  of 
United  States  assets  is  not  reportable. 
This  threshold  was  adopted  in  part  to 
parallel  the  size-of-person  tests  in  sec- 
tion 7A(aX2)  and  the  exemption  in 
9802.20(a). 

Paragraph  (b)  sets  out  criteria  for 
acquisitions  of  voting  securities  of  for- 
eign issuers  roughly  i>arallel  to  the  ex- 
emption of  voting  securities  acquisi- 
tions below  a  minimum  dollar  amount 
in  9  802.20. 

Paragraph  (d)  Is  substantially  identi- 
cal to  revised  9802.51(aXl)  and  thus 
retains  an  aggregate  sales  or  assets 
test  for  acquisitions  Involving  only  for- 
eign persons.  The  $110  million  thresh- 
old was  adopted  to  approximate  the 
criteria  of  section  7A(aX2).  which  pro- 
vide various  combinations  of  total 
assets  or  annual  net  sales  require- 
ments, each  totaling  $110  million.  It 
appears  appropriate  and  consistent 
with  congressional  intent  not  to 
exempt  a  transaction  Involving  two 
foreign  persons  with  a  United  States 
presence  similar  in  size  to  the  general 
criteria  of  the  act  for  all  persons.  Note 
that  unlike  the  section  7A(aX2)  test, 
the  test  of  9802.51(d)  can  be  met,  e.g., 
by  a  foreign  acquiring  person  with 
United  States  sales  of  $60  million  and 
a  foreign  acquired  person  with  such 
sales  of  $50  million. 

Like  final  9  802.50.  final  9  802.51  uses 
the  term  "investment  assets"  for  the 
first  time  and  deletes  the  concept  of 
"domicile"  found  in  the  revised  rules. 
For  the  reasons  for  these  changes,  see 
the  Statement  of  Basis  and  Purpose  to 
9  802.50. 

Comment  1035  criticized  the  revised 
nile  for  allegedly  placing  an  inappro- 
priate barrier  in  the  path  of  a  foreign 
company  contemplating  a  U.S.  acquisi- 
tion. The  final  rules  reject  this  com- 
ment and  retain  a  reporting  and  wait- 
ing period  requirement  in  most  cases 
when  a  foreign  person  acquires  the 
stock  of  a  U.S.  issuer  or  assets  located 
in  the  United  States.  The  transfer  of 
such  voting  securities  or  assets,  even 
to  a  foreign  person,  is  considered  to  be 
of  potential  competitive  significance. 
When  the  transaction  is  otherwise  re- 
portable, there  Is  no  doubt  of  U.S.  Ju- 
risdiction and  the  potential  antitrust 
concerns  outweigh  any  considerations 
of  comity. 

Conmient  1099  argued  that  a  greater 
nexus  to  TJ  JB.  commerce  should  be  re- 
quired  before   acquisitions   Involving 
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only  foreign  persons  are  subject  to  the 
act.  The  comment  cited  considerations 
of  comity  and  the  greater  interest  a 
foreign  country  may  have  in  the  trans- 
action, and  suggested  that  the  report- 
ing and  waltbig  period  obligations 
might  be  reduced  in  situations  when 
only  foreign  persons  are  Involved. 
Comment  1100  also  cited  comity  as  a 
reason  not  to  impose  a  waiting  period 
on  "non-U  .S.  transacUcms"  or  on  com- 
panies domiciled  in  countries  with  a 
greater  interest  in  the  transaction.  Al- 
though final  9802.51  provides  several 
exemptions  for  acquisitions  involving 
only  foreign  persoos.  the  Commission 
did  not  choose  to  broaden  these  ex- 
emptions further.  The  reason  is  that 
the  Commission  believes  acquisitions 
not  exempt  under  9  802.51  potentially 
have  important  anticompetitive 
impact  upon  U.S.  commerce.  The  con- 
siderations of  comity  cited  in  the  com- 
ments have  t>een  taken  into  account  in 
framing  the  exemption.  Therefore,  the 
suggestion  in  comment  1099  that  the 
reporting  and  waiting  period  obliga- 
tions be  reduced  for  reportable  trans- 
actioas  Involving  foreign  persons  was 
rejected. 

Comment  1100  noted  that  since  the 
$110  million  threshold  of  9802.51(d) 
involves  aggregating  the  U.S.  sales  or 
assets  of  both  persons  in  the  transac- 
tion, an  acquisition  by  a  foreign 
person  with  no  UJS.  contacts  of  a  for- 
eign person  with  $110  million  in  U.S. 
sales  may  be  reportable.  The  comment 
suggested  that  a  miniirnim  of  $10  mil- 
lion in  T7.S.  sales  or  assets  by  both  for- 
eign persons  be  required,  since  it 
viewed  as  extremely  imlikely  the 
chances  that  a  violation  of  U.S.  law 
could  result  if  the  acquirincr  person 
had  no  U.S.  contacts.  This  suggestion 
was  rejected.  The  Commission  does 
not  view  it  as  unlikely  that  an  anti- 
trust violation  can  arise  when  a  for- 
eign person  with  no  sales  or  assets  in 
the  United  States  makes  an  acquisi- 
tion of  a  person  with  substantial  U.S. 
assets  or  sales. 

Similarly,  comment  1118  argued  that 
an  transswjtions  Involving  only  foreign 
persons  are  unlikely  to  violate  the 
antitrust  laws  and  urged  their  exemp- 
tion. This  suggestion  was  rejected.  In 
the  limited  circumstances  in  which 
such  transactions  are  reportable,  there 
wHl  always  be  a  significant  impact  on 
UJ5.  commerce  in  terms  of  assets, 
sales,  or  both. 

For  a  discussion  of  the  comments  on 
the  differing  treatment  accorded  to 
foreign  firms  and  U.S.  firms,  see  the 
Statement  of  Basis  and  Purposes  to 
9  802.50. 

§  803.53  AOQUIStnOMS  BT  OR  ntOM 
FOREIGN  GOVERNMENTAL  CORPORATIONS 

This  rule  exempts  certain  acquisi- 
tions of  assets  or  voting  securities  In 
which  a  foreign  govenunental  corpora- 
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tkm  is  a  participant.  The  acquisitions 
exempted  by  the  rule  are  those  of 
assets  located  within  a  foreign  state, 
or  of  voting  securities  of  an  issuer  or- 
ganized under  the  laws  of  a  foreign 
state,  if  the  ultimate  parent  entity  of 
either  the  acquiring  person  or  the  ac- 
quired person  is  controlled  by  the  for- 
eign state,  the  government  of  that 
state,  or  an  agency  thereof. 

Since  foreign  states,  foreign  govern- 
ments, and  agencies  thereof  (other 
than  corporations  engaged  in  com- 
merce) are  not  "entities"  as  defined  in 
§  801.1(aX2),  they  therefore  cannot  be 
"persons,"  nor  can  they  be  included 
within  "persons."  under  9801.1(aXl). 
The  act  does  not  apply  to  acquisitions 
by  or  from  foreign  governments  be- 
cause the  act  applies  only  to  acquisi- 
tions of  assets  or  voting  securities  by 
or  from  persons.  See  section  7A(a). 
The  act  does  apply  to  acquisitions  of 
voting  securities  of  noncontrolled 
(third-party)  issuers  from  foreign  gov- 
ernments, since  the  foreign  state  then 
would  not  be  the  acquired  person;  but 
for  the  same  reason,  in  such  cases  this 
rule  would  not  apply.  This  rule  thus 
concerns  only  acqviisitions  by  corpora- 
tions engaged  tn  commerce  that  are  ul- 
timately controlled  by  foreign  govern- 
ments, or  acquisitions  of  the  voting  se- 
curities or  assets  of  such  corporations. 
An  example  illustrates  the  rule. 

Background  Information  to  9  soa.sa 

The  transactions  exempted  by  this 
rule  are  considered  to  be  so  directly  in- 
volved with  the  acts  of  foreign  states 
within  their  own  borders  as  to  merit 
exemption.  Since  the  interests  of  a 
sovereign  are  generally  paramoxmt 
within  its  own  borders,  to  require  a 
State-controlled  corporation  to  file  no- 
tification with  respect  to  these  trans- 
actions might  violate  principles  of  in- 
ternational comity.  In  addition,  acqui- 
sitions or  dispositions  by  corporations 
controlled  by  a  foreign  government  of 
assets  located  within  the  foreign  coun- 
try are  in  many  cases  considered  acts 
of  State  and  may  be  substantively 
immune  from  U.S.  antitrust  law. 

This  exemption  appeared  in  substan- 
tially similar  form  in  revised  §802.52; 
It  did  not  appear  In  the  original  rules. 
However,  the  final  rule  changes  three 
provisions  of  the  revised  rule.  FHrst, 
the  revised  rule  would  have  required 
the  acquiring  or  acquired  person  to  be 
a  corporation  more  than  half  of  whose 
voting  securities  are  held  by  a  foreign 
state  before  the  exmption  applied;  the 
final  rule  requires  the  ultimate  parent 
entity  of  either  person  to  be  controlled 
by  a  foreign  state.  The  change  makes 
clear  that  the  exemption  is  equally  ap- 
plicable if  the  involvement  of  the  gov- 
ernmental corporation  is  effected 
through  subsidiaries.  The  change  also 
substitutes  control  for  the  "more  than 
half'  formulation  and  refers  to  per- 


33499 

sons  rather  than  corporations  (as  sug- 
gested by  comment  1072).  fm-  consist- 
ency with  the  rest  of  the  rules. 
Second,  the  revised  rule  would  have 
exempted  only  acquisitions  "soleljr"  of 
assets  located  within  the  fOTeign  state 
or  voting  seciuities  of  a  foreign  issuer. 
The  final  rule  deletes  the  word 
"solely,"  so  that  the  exemption  appUes 
even  if  assets  or  voting  securities  locat- 
ed outside  the  foreign  state  in  ques- 
tion, e.g..  to  the  United  States,  are  also 
beiivK  acquired  in  a  transaction.  In 
such  a  situation  only  the  nonexempt 
portion  of  the  transaction  is  repcwta- 
ble.  See  §803.2(cX2).  Last,  the  final 
rule  substitutes  the  concept  of  "orga- 
nized under  the  laws"  of  a  foreign 
state  for  the  undefined  and  potential- 
ly ambiguous  term  "domicile"  used  in 
the  revised  rule.  See  the  Statement  of 
Ba^  and  Purpose  to  9  801.1(e). 

Comments  1063  and  1072  recom- 
mended that  9802.52(b)  should 
exonpt  acquisitions  of  voting  securi- 
ties when  the  issuer's  principal  place 
of  business,  rather  than  its  place  of  in- 
corporation, is  the  foreign  state  in- 
volved. The  suggestiem  was  rejected 
because  comity  considerations,  as  well 
as  the  potential  act  of  State  defense. 
are  strongest  in  the  case  of  an  issuer 
incorporated  in  the  relevant  foreign 
state. 

Comment  1063  argued  that  if  for- 
eign governmental  corporations  must 
fUe  notification  with  the  agencies  for 
nonexempt  acquisitions.  American 
firms  may  become  handicapped  in 
competing  for  business  transactions 
Involving  foreign  governmental  corpo- 
rations. Citing  comity  and  the  desir- 
ability of  American  firms  participating 
in  such  transactions,  the  comment 
urged  that  foreign  governmental  cor- 
porations be  exempted  from  filing  no- 
tification even  when  the  acquisition 
was  not  exempt.  This  recommendation 
was  rejected.  Sections  802.50  and 
802.51  exempt  acquisitions  in  which 
the  United  States  lacks  a  substantial 
interest  in  or  nex\is  to  the  acquisition. 
This  rule  exempts  acquisitions  that, 
might  give  rise  to  particularly  sensi- 
tive Issues  of  comity.  When  neither  ra- 
tionale applies  and  the  acquisition  is 
not  exempt,  the  interest  of  the  United 
States  in  comprehensive  evaluation  of 
the  acquisition  will  generally  outweigh 
the  foreign  state's  interest  in  avoiding 
the  burden  of  filing  notification. 
Moreover,  adopting  the  suggestion 
would  undercut  the  distinction  made 
between  governments,  whether  for- 
eign or  domestic,  which  are  not  sub- 
ject to  the  act,  and  governmental  cor- 
porations, which  in  general  are  subject 
to  the  act.  See  §801.1(aX2)  and  its 
Statement  of  Basis  and  Purpose.  Ac- 
cordingly, all  persons.  in<;luding  for- 
eign governmental  corporations,  mxist 
file  notification  with  respect  to  nonex- 
empt acquisitions. 
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In  the  Fkdehal  Rbgister  notice  ac- 
companying the  revised  rules,  the 
Commission  sUted  that  it  would  con- 
sider excluding  from  the  exemption 
indirect  acguisitions  of  assets  located 
in  the  United  States  and  indirect  ac- 
quisitions of  voting  securities  of 
United  SUtes  issuers.  42  FR  at  39045 
(August  1.  1977).  The  Department  of 
State  in  its  comment  (1072)  opposed 
narrowing  the  exemption,  citing  the 
considerations  supporting  the  exemp- 
tion, and  the  lilcelihood  that  the  agen- 
cies would  learn  of  any  acquisition  of 
interest  to  them  from  public  sources. 
In  view  of  this  comment,  the  final  rule 
did  not  adopt  the  change  proposed  in 
the  Federai.  Rbgister. 

SECnOIV  802.53     CERTAIN  rOREIGll 
BANKntG  TRANSACTIONS 

This  rule  exempts  acqiiisitions  that 
require  the  consent  or  approval  of  the 
Board  of  C3ovemors  of  the  Federal  Re- 
serve System  ("the  Board")  under  sec- 
tion 25  or  secUon  25(a)  of  the  Federal 
Reserve  Act  from  the  requirements  of 
the  act  on  the  same  basis  as  those 
transactions  listed  in  section  7A(cK8), 
which  require  approval  of  the  Board 
under  section  4  of  the  Bank  Holding 
Company  Act. 

The  rule  applies  only  to  acquisitions 
by  national  banlLS  of  securities  of  enti- 
ties engaged  in  foreign  or  internation- 
al banking,  which  according  to  the  ap- 
plicable statutes  and  Board  regvila- 
tions  transact,  at  most,  only  minimal 
business  in  the  United  SUtes.  This 
rule,  like  section  7A(cK8),  requires 
that  copies  of  all  information  and  doc- 
umentary material  filed  with  the 
Board  be  contemporaneously  fUed 
with  the  antitrust  agencies  at  least  30 
days  prior  to  consiunmation  of  the  ac- 
quisition- One  of  the  provisions  of 
§802.6  is  also  made  applicable  to  fU- 
ings  under  this  rule:  Instead  of  filing 
with  the  antitrust  agencies  aU  docu- 
ments filed  with  the  Board,  the  re- 
porting persons  may  provide  an  index 
describing  all  such  material  together 
with  a  certification  that  any  such  in- 
formation not  provided  will  be  pro- 
vided within  10  calendar  days  of  a  re- 
quest to  do  so. 

Under  section  25  of  the  Federal  Re- 
serve Act,  12  U.S.C.  601-604,  a  national 
bank  may,  with  the  Boards  approval, 
invest  directly  in  the  stock  of  a  foreign 
bank  not  engaged  in  any  activity  in 
the  United  States  (except  activities 
that,  in  the  judgment  of  the  Board, 
are  incidental  to  its  international  or 
foreign  business).  Under  the  same  sec- 
tion, a  national  bank,  with  the  Board's 
approval,  may  also  make  indirect  in- 
vestments in  foreign  banks  by  acquir- 
ing stock  in  a  U.S.  corporation  princi- 
pally engaged  in  international  or  for- 
eign banking,  either  directly  or 
through  foreign  subsidiaries.  Such  a 
corporation,  to  be  eligible  for  invest- 
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ments  by  national  banks,  must  enter 
into  an  agreement  with  the  Board, 
under  12  U.S.C.  603,  to  restrict  its  op- 
erations or  conduct  its  business  in 
such  manner  or  under  such  limitations 
as  the  Board  may  prescribe.  This  type 
of  corporation  is  known  as  an  "agree- 
ment" corporation. 

A  national  bank  may  also,  under  sec- 
tion 25(a)  of  the  Federal  Reserve  Act, 
12  U.S.C.  611-631  (the  "Edge  Act"), 
invest  in  the  stock  of  a  United  SUtes 
or  foreign  corporation  (known  as  an 
"Edge  Act  corporation")  chartered 
with  the  Boards  approval  to  engage  in 
foreign  or  international  banking  or 
other  foreign  financial  operations.  An 
Edge  Act  corporation  may,  with  the 
Board's  consent,  acquire  and  hold 
stock  of  foreign  non-banldng  compa- 
nies that  do  not  transact  any  business 
in  the  United  SUtes  other  than  activi- 
ties incidental  to  their  international  or 
foreign  business.  12  U.S.C.  615. 

All  of  these  types  of  investments  re- 
quire the  consent  or  approval  of  the 
Board  and  are  thus  exempted  by  this 
rule.  The  Board,  in  granting  or  with- 
holding this  consent,  is  empowered  by 
section  11  of  the  Clayton  Act,  15 
U.S.C.  21.  to  enforce  section  7  of  the 
Clayton  Act  as  it  applies  to  stock  ac- 
quisitions by  banks,  banking  associ- 
ations and  trust  companies.  The 
Board's  policy  is  to  refer  to  the  Assist- 
ant Attorney  (3eneral  all  applications 
received  pursuant  to  those  provisions 
that  appear  to  present  antitrust  issues. 

Background  Intormation  to  §  802.53 

This  rule  had  no  counterpart  in  the 
original  or  the  revised  rules.  Several 
comments  (e.g.,  90.  91:  1071)  suggested 
that  a  new  rule  be  inserted  to  exempt 
these  acquisitions.  The  major  reason 
they  are  exempted  in  thje  final  rules  is 
to  achieve  similarity  of  treatment  with 
acquisitions  subject  to  the  approval  of 
the  Board  under  section  4(cK13)  of 
the  Bank  Holding  Company  Act  of 
1956,  which  are  exempted  imder  sec- 
tion 7A(c)(8).  The  standards  applica- 
ble to  those  transactions— acquisitions 
by  bank  holding  companies  of  shares 
of  companies  that  do  not  do  business 
in  the  United  SUtes  except  as  an  inci- 
dent to  their  foreign  business— are 
substantially  the  same  as  those  appli- 
cable to  agreement  and  Edge  Act  cor- 
porations. In  each  case,  similar  restric- 
tions limit  the  amount  of  UJS.  business 
that  may  be  conducted  by  a  company 
in  which  a  national  bank  has  an  inter- 
est. 

Accordingly,  in  each  case  the  re- 
quirement of  prior  approval  by  the 
Board,  along  with  the  Board's  working 
relationship  with  the  Assistant  Attor- 
ney General,  should,  in  conjunction 
with  the  requirement  that  the  anti- 
trust agencies  receive  copies  of  the 
material  filed  with  the  Board  (or  in- 
dexes of  such  documents)  30  days  in 


advance  of  consummation,  suffice  to 
identify  any  potential  competitive 
problems.  The  final  rules  thus  take 
the  position  that  it  would  be  inconsist- 
ent to  require  that  investments  made 
pursuant  to  sections  25  or  25(a)  of  the 
Federal  Reserve  Act  fully  comply  with 
the  notification  and  waiting  period  re- 
quirements, while  similar  acquisitions 
made  pursuant  to  section  4(cK13>  of 
the  Bank  Holding  Company  Act  have 
a  qualified  exemption. 

Some  of  the  transactions  exempted 
by  this  rule  may  also  be  exempt  from 
the  act  by  virtue  of  5  802.50,  which, 
inter  alia,  exempts  certain  acquisitions 
of  voting  securities  of  foreign  Issuers 
by  U.S.  persons.  But  when  Edge  Act 
and  agreement  corporations  are  U.  S. 
persons,  acquisitions  of  their  stock  by 
a  national  bank  will  never  be  exempt- 
ed by  §  802.50. 

Several  comments  (e.g.,  90,  91;  1071) 
recommended  that  transactions  re- 
quiring Board  approval  under  either 
the  Bank  Holding  Company  Act  or  the 
Federal  Reserve  Act  be  completely 
exempted  from  aU  reporting,  including 
the  section  7A(cK8)  requirement  of 
contemporaneous  filing.  They  asserted 
that  these  t3T>es  of  transactions  are 
not  likely  to  violate  the  antitrust  laws, 
since  the  only  companies  In  which  an 
Interest  may  be  acquired  are  those 
with  only  Incidental  activities  in  the 
United  SUtes.  This  approach  was  re- 
jected. The  Commission  believes  that 
such  transactions  may  present  anti- 
trust concerns.  The  Federal  Reserve 
Board's  comment  (91)  itself  noted  that 
three  applications  for  approval  have  In 
the  past  been  referred  to  the  Assistant 
Attorney  General  for  review.  The  pro- 
cedure provided  In  section  7A(cK8) 
should  be  adequate  to  Identify  any 
other  such  transactions  that  may  pose 
competitive  questions. 

SECTION  802.60     ACQtnSITIONS  BT 

SECURrriES  underwriters 

This  rule  exempts  acquistlons  of 
voting  securities  If  (1)  the  acquiring 
person  is  acting  as  a  securities  under- 
writer, (2)  the  acquisition  Is  made  In 
the  ordinary  course  of  the  business  of 
the  acquiring  person,  and  (3)  the  ac- 
quisition Is  made  in  the  process  of  un- 
derwriting. Because  securities  under- 
writers that  purchase  shares  from  is- 
suers for  resale  to  securities  dealers  or 
the  investing  public  become  beneficial 
owners  of  those  securities  prior  to 
resale,  and  because  such  temporary 
holdings  may  exceed  the  limiUtions  of 
S802.64(bK5),  many  acquisitions  made 
In  the  process  of  an  underwriting  are 
subject  to  the  act  and,  but  for  this  ex- 
emption, would  be  reporUble. 

For  the  exemption  to  apply,  the  ac- 
quiring person  must  be  functioning  as 
in  underwriter  with  respect  to  the  par- 
ticular voting  securities  to  be  acquired. 
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This  exemption  is  appropriate  be- 
cause a  securities  underwriter  pur- 
chasing shao'es  under  .the  circum- 
stances sUted  in  the  rule  typically 
does  not  retain  those  shares  for  any 
period  of  time  or  use  those  shares  to 
influence  the  management  of  the 
issuer.  As  long  as  all  three  limiting 
conditions  in  the  rule  are  satisfied  at 
the  time  of  acquisition,  the  acquisition 
Is  exempt,  regardless  of  the  length  of 
time  the  shares  may  subsequently  be 
retained  by  the  underwriter.  However, 
during  the  time  that  such  shares 
remain  in  the  hands  of  the  underwrit- 
er, they  are  "held  "  by  the  underwriter 
for  purposes  of  S  801.1(c).  Thus  if  the 
underwriter  acquires  any  additional 
shares  not  In  the  process  of  underwrit- 
ing, it  must  aggregate  the  shares  to  be 
acquired  with  any  shares  that  are  still 
held  as  a  result  of  an  acquisition  that 
was  exempt  under  S  802.60,  in  order  to 
determine  whether  the  subsequent 
transaction  is  reportable. 

Original  i  802.10(a)  exempted  acqui- 
sitions by  brokers  or  dealer  in  securi- 
ties if  the  acqulstion  was  made  in  the 
process  of  underwriting.  Revised 
{802.62  extended  the  exemption  to 
any  person  (not  Just  a  broker  or 
dealer)  but  added  the  requirements 
tbmt  (1)  the  person  be  acting  as  an  un- 
derwriter and  making  the  acquisition 
for  its  own  account,  and  (2)  the  acqui- 
sition be  made  in  the  normal  course  of 
business,  solely  for  investment  pur- 
poses, and  in  the  process  of  an  under- 
writing. The  final  rule  deletes  the  sep- 
arate requirement  that  the  acquisition 
be  made  by  the  underwriter  for  its 
own  account,  since  acquisitions  by  un- 
derwriter In  the  process  of  underwrit- 
ing normally  satisfy  that  requirement. 
Moreover,  if  an  acquisition  were  made 
for  the  account  of  another  person, 
that  person,  rather  than  the  under- 
writer, would  hold  the  securities  and 
would  thus  be  subject  to  rei>orting  ob- 
ligations. See  S  801.1(c). 

Comment  1091  also  suggested  delet- 
ing the  requirement  that  an  acquisi- 
tion by  an  underwriter  be  made  solely 
for  investment  purposes.  ,  The  com- 
ment pointed  out  that  such  purchases 
normaUy  are  not  made  "for  invest- 
ment." as  that  term  is  generally  un- 
derstood, but  rather  for  resale.  The 
Commission  agreed  with  the  com- 
ment's suggestion  that  If  an  under- 
writer is  "acting  as  a  securities  under- 
writer" when  purchasing  voting  securi- 
ties "in  the  process  of  underwriting." 
the  additional  requirement  tliat  the 
acquisition  be  solely  for  the  purpose  of 
investment  is  unnecessary  to  Insure 
that  the  imderwriter's  purchase  will 
not  likely  be  used  to  Influence  the 
management  of  the  Issuer.  This  limit- 
ing requirement  was  therefore  deleted 
from  the  final  rule. 


tULES  AND  REOULATIONS 

section  802.83  CERTAIN  TRANSACTIONS 
BY  CREDITORS  AND  INSURERS 

This  rule  exempts  from  the  require- 
ments of  the  act  certain  types  of  ac- 
quisitions made  by  creditors  and  insuir- 
ers  in  the  ordinary  course  of  business. 
The  rule  should  be  read  in  conjunc- 
tion with  section  7A(c)(ll).  which 
exempts  "acquisitions,  solely  for  the 
purpose  of  investment,  by  any  bank, 
banking  association,  trust  company. 
Investment  company,  or  Insurance 
company,  of  (A)  voting  securities  pur- 
suant to  a  plan  or  reorganization  or 
dissolution:  or  (B)  assets  in  the  ordi- 
nary course  of  its  business,"  and  sec- 
tion 7A(cKl).  which  exempts  "acquisi- 
tions of  goods  or  realty  transferred  in 
the  ordinary  course  of  business." 

Paragraph  (a)  of  the  rule  exempts 
several  types  of  acquisitions  by  credi- 
tors: Acquisitions  of  collateral  or  re- 
ceivables, acquisitions  in  foreclosure  or 
upon  default,  acquisitions  In  connec- 
tion with  the  esUblishment  of  a  lease 
financing  and  acquisitions  in  connec- 
tion with  a  bona  fide  debt  work-out. 
The  rule  provides  that  such  acquisi- 
tions are  exempt  only  "if  made  by  a 
creditor  in  a  bona  fide  credit  transac- 
tion entered  into  in  the  ordinary 
course  of  the  creditor's  business,"  Any 
transaction  made  with  the  primary 
motivation  of  extending  credit  to  the 
debtor,  as  opposed  to  a  transaction 
structured  as  a  financing  transaction 
for  purpose  of  evading  a  reporting  re- 
quirement, may  be  considered  "bona 
fide." 

Paragraph  (b)  exempts  acquisitions 
by  Insurers  pursuant  to  a  condition  in 
an  Insvirance  contract  relating  to  fidel- 
ity, surety  or  casualty  obligations.  The 
rule  thus  exempts  acquisitions  com- 
monly made  in  connection  with  an  in- 
surer's normal  insurance  business.  It 
does  not  exempt  purchases  of  voting 
securities  or  assets  made  by  insiirance 
companies  as  Investors  In  securities 
markets  or  elsewhere.  Those  transac- 
tions may,  however,  be  exempt  imde 
section  7A(c)(9)  and  §802.9.  or  under 
§  802.64. 

Background  Information  to  §  802.63 

This  rule  exempts  certain  routine 
transactions  by  creditors  and  insurers 
in  the  ordinary  course  of  business. 
They  are  typically  not  undertaken 
with  the  Intention  of  Influencing  the 
affairs  of  the  acquired  person  or  even 
necessarily  with  the  intention  of 
making  an  investment.  The  acquiring 
person  may  not  desire  to  retain  the  ac- 
quired property,  such  as  assets  or 
stock  acquired  in  default  or  foreclo- 
sure situations,  and  the  acquired 
assets  or  stock  may  frequently  be  dis- 
posed of  as  speedily  as  possible.  Many 
transactions  covered  by  this  rule  occur 
by  operation  of  law,  such  as  acquisi- 
tions by  insurance  companies  of  in- 
sured property  upon  payment  of  a 
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claim  under  a  casualty-loss  Insurance 
contract.  In  general,  these  acquisitions 
Uke  place  in  circumstances  and  for 
reasons  different  from  those  underly- 
ing corporate  mergers,  acquisitions, 
tender  offers,  and  similar  transactions. 

These  transactions  occur  with  great 
frequency  in  the  insurance,  banking, 
and  finance  industries.  To  interpose 
the  act's  notification  and  waiting 
period  requirements  before  such  ac- 
quisitions would  severly  impede  the 
normal  and  essential  procedures  of 
these  industries  without  achieving  any 
significant  gain  in  antitrust  enforce- 
ment. 

The  original  rules  did  not  conUin 
any  exemption  for  creditors  and  insur- 
ers. During  the  first  comment  period, 
however,  the  Commission  specifically 
solicited  comments  on  the  proper  in- 
terpreUtion  of  section  7A(c)(ll). 
SUtements  were  requested  on  the 
questions  of  "with  what  frequency, 
and  under  what  circumstances,  do 
banks,  banking  associations,  tnist  com- 
panies, investment  companies,  and  in- 
surance companies  acquire  voting  se- 
curities pursuant  to  a  plan  of  reorgani- 
zation or  dissolution,  or  assets  (as  dis- 
tinguished from  securities)  in  the 
normal  course  of  business,"  and  "to 
what  extent  the  reporting  and  waiting 
requirements  of  (the  act)  may  impede 
normal  business  practices  by  such 
companies."  41  FR  at  55490  (Decem- 
ber 20,  1976).  Revised  §802.63  was 
drafted  in  response  to  a  large  number 
of  comments  from  the  banking  and  in- 
surance communities  explaining  the 
reasons  for  exempting  various 
common  types  of  transactions  in  their 
industries. 

For  example,  with  respect  to  credi- 
tors' transactions,  conunent  90  de- 
scribed several  customary  bank  financ- 
ing transactions  that  the  comment 
considered  not  competitively  signifi- 
cant. The  comment  observed  that 
banics  often  engage  in  lease  financings, 
conditional  sales  transactions,  and 
other  arrangements  in  which  they  re- 
ceive a  security  interest  in  property  of 
various  types.  Including  voting  securi- 
ties. Transfers  of  property  in  foreclo- 
sure situations,  including  transfers  to 
banks  from  their  elastomers,  are  also 
conunon  banking  transactions.  In 
credit  transactions,  banks  frequently 
purchase  from  customers  large  quanti- 
ties of  accounts  receivable,  which  may 
well  exceed  $15  million  in  value  or  be 
more  than  15  percent  of  the  custom- 
er's assets.  The  comment  argued  that 
these  and  similar  common  bank  fi- 
nancing transactions  have  no  competi- 
tive significance  since  they  do  not 
transfer  to  banking  institutions  man- 
agerial control  over  significant  com- 
petitive assets;  indeed,  they  may  in- 
crease competition  by  assisting  compa- 
nies to  raise  needed  capital.  The  com- 
ment suggested  a  broad  exemption  of 
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aU  acquisitions  of  voting  sectirites  or 
mssets  "by  or  from  a  bank  or  banicing 
association  in  the  ordinary  course  of 
its  business." 

Comment  97  suggested  that  acquisi- 
tions by  financial  institutions  of 
voting  securities  be  exempt  if  they 
arise  from  an  event  stipulated  in  a 
loan  contract,  such  as  a  default.  The 
comment  stated  that  such  acquisitions 
may  be  involimtary  and  thus  may  not 
be  accompanied  by  an  intent  to  obtain 
control.  Moreover,  banks  are  generally 
prohibited  by  law  from  holding  securi- 
ties for  their  own  interest  and  must 
dispose  of  any  they  own  within  a  spec- 
ified time.  Comment  102  also  urged 
the  exemption  of  acquisitions  of  stock 
or  assets  upon  foreclosure.  The  Feder- 
al Deposit  Insurance  Corporation  in 
its  comment  (56)  also  noted  that  sec- 
tion 7A(cXll)  appears  to  exempt  rela- 
tively temporary  acquisitions  by  banks 
arising  from  the  liquidation  of  a  de- 
faulted loan. 

With  respect  to  transactions  by  in- 
surers, several  comments  (e.g..  73,  77, 
83.  98.  110)  recommended  that  various 
types   of   transactions   made    in   the 
normal  course  of  the  business  of  insur- 
ance be  exempted.  Specifically,  com- 
ment 77  urges  that  acquisitions  of  se- 
curites  or  assets  by  an  Insurer  pvirsu- 
ant  to  its  insurance  claims  or  surety 
operations  be  exempt.  The  comment 
explained  that  after  an  insurance  com- 
pany Issues  a  surety  bond  to  qviarantee 
the  performance  of  services  by  a  build- 
ing contractor,  it  may  acquire  some  or 
all  of  the  contractor's  assets  if  the 
latter  defaults.  Alternatively,  an  Insiur- 
ance  company  often  gains  title,  by  op- 
eration of  law.  to  the  assets  of  an  in- 
sured or  a  third  party  after  it  has  paid 
a  claim  relating  to  those  assets— for 
example,  when   a  large   quantity  of 
stock  certificates  are  lost  by  an  in- 
sured brokerage  firm  and  the  insur- 
ance company  pays  the  loss.  If  any  of 
the  certificates  are  later  found,  they 
become  the   insurer's  property.   The 
comment  also  noted  that   insurance 
companies,    like   banks    and   finance 
companies,    frequently    acquire    the 
stock  or  assets  of  corporations  pursu- 
ant   to    bankruptcy    reorganizations, 
foreclos\ires,  and  similar  proceedings 
relating  to  loan  defaults,  and  urged 
the  exemption  of  such  acquisitions. 
These  comments,  like  the  comments 
relating  to  creditors'  transactions,  all 
noted   that    in    the    acquisitions    for 
which  an  exemption  was  proposed,  the 
acquiring  person  has  no  intention  of 
permanently   acquiring  any   business 
assets. 

Revised  S  802.63  thus  exempted  ac- 
quisitions by  creditors  in  bona  fide 
credit  transactions  entered  into  in  the 
ordinary  course  of  the  creditor's  busi- 
ness, of  collateral,  in  foreclosure,  or 
upon  default.  It  also  exempted  acquisi- 
tions by  an  insurer  in  the  ordinary 
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course  of  business,  pursuant  to  a  sure- 
tyship contract,  or  in  the  exercise  of  a 
right  of  subrogation. 

The  final  rule  represents  an  expan- 
sion of  the  exemption  granted  in  the 
revised  rule.  Several  comments  on  the 
revised  rule  suggested  that  it  would 
not  have  exempted  certain  types  of 
credit  transactions  that  generally  raise 
no  antltriist  concern.  First,  since  the 
terms  "creditor"  and  "credit  transac- 
tion" were  not  defined,  several  com- 
ments (e.g..  1050.  1059.  1062)  suggested 
that  it  was  not  clear  whether  transac- 
tions such  as  lease  financings,  condi- 
tional sales  contracts,  factoring  oper- 
ations,  and   other   hybrid  credit  ar- 
rangements, which  might  be  interpret- 
ed as  assets  acquisitions,  were  exempt. 
In  a  common  type  of  lease  financing, 
several    equity    investors    contribute 
part  of  the  cost  of  the  leased  equip- 
ment to  a  trustee  (the  owner  trustee). 
The  owner  trustee,  usually  a  commer- 
cial bank,  then  borrows  the  remaining 
funds  from  other  investors  (usually 
other  institutional  Investors)  and  pur- 
chases the  eqvdpment,  which  is  then 
leased  to  the  actual  user.   Often,  a 
second  trust  is  established  that  takes  a 
sectirity  Interest  in  the  leased  property 
to  protect  the  rights  of  the  equity  in- 
vestors.   The    comment    argued    that 
none  of  these  various  "acquisitions" 
should  be  subject  to  the  act.  Any  un- 
certainty on  this  point  was  removed  in 
the  final  rule,  which  now  specifically 
exempts    transactions    in    connection 
with  a  bona  fide  lease  financing. 

Comment  1073  sdso  suggested  that 
the  revised  rvile,  which  Was  limited  to 
acquisitions  of  collateral  in  foreclosure 
or  upon  default,  failed  to  exempt  cer- 
tain fimctionally  similar  transactions 
in  which  no  formal  foreclosure  or  de- 
fault takes  place.  The  term  "collater- 
al," the  comment  stated,  may  be  limit- 
ed to  the  acquisition  of  a  security  in- 
terest in  tangible  rather  than  intangi- 
ble property,  and  the  use  of  the  words 
"in  a  bona  fide  credit  transaction" 
might  be  interpreted  as  not  including 
acquisitions   by   a  creditor  made   at 
some  time  other  than  the  commence- 
ment of  a  credit  transaction  or  not 
specifically  identified  with  a  particular 
credlt  transaction.  For  example,  in  a 
bona  fide  debt  work-out.  a  transaction 
whereby  all  or  part  of  a  debtor's  obli- 
gations to  one  or  more  creditors  are  re- 
organized, the  debtor's  assets  or  voting 
seciirities,  which  may  not  technically 
be  termed  collateral,  may  be  conveyed 
to  a  creditor.   The  comment  argued 
that  the  economic  and  business  reali- 
ties of  such  transactions  are  substan- 
tially identical  to  the  foreclosure  of  a 
pre-existing  security  Interest  and  thus 
should  be  treated  similarly.  The  final 
rule     adopts     this     suggestion     and 
exempts  acquisitions  of  receivables  in 
credit  transactions  and  acquisitions  in 


connection  with  bona  fide  debt  work- 
outs. 

Several  comments  (e.g.,  1031,  1103) 
also  suggested  that  the  exemption  in 
the  revised  rules  for  acquisitions  by  in- 
surers was  unclear.  These  comments 
pointed  out  that  the  revised  rule  may 
not  have  exempted  certain  acquisi- 
tions by  insurers  arising  out  of  re- 
quirements in  Insurance  contracts  that 
technically  were  considered  neither 
sviretyship  contracts  nor  acquisitions 
pursuant  to  rights  of  subrogation. 
Since  the  revised  rule  sought  to 
exempt  all  acquisitions  by  insurers  in 
the  ordinary  course  of  business  occur- 
ring pursuant  to  conditions  in  con- 
tracts of  insurance,  the  final  rule 
exempts  acquisitions  arising  from  con- 
ditions in  fidelity,  surety,  and  casualty 
contracts. 

Several  comments  (e.g..  1038.  1070. 
1073)  also  maintained  that  the  revised 
rule  did  not  adequately  solve  a  number 
of  creditor's-rights  problems  arising 
from  public  auction  or  bankrupcy 
sales.  They  stated  that  application  of 
the  statute  to  such  transactions  might 
chill  bidding  by  large  companies  and 
hinder  such  sales  generally,  since 
speed  is  often  a  critical  factor  in  pro- 
tecting creditors'  interests.  They 
therefore  suggested  that  sales  under 
the  supervision  of  a  bankruptcy  court 
be  exempt,  and,  more  generally,  that 
sales  by  creditors  and  insiu-ers  of  prop- 
erty obtained  pursuant  to  foreclosure 
or  default  be  exempt  so  that  creditors 
can  obtain  mftxl'T^'HT"  value  for  fore- 
closed collateral.  These  recommenda- 
tions were  rejected.  Purchases  at 
bankruptcy  sales  may  pose  antitrust 
concerns,  as  may  subsequent  disposi- 
tions of  property  acquired  pursuant  to 
a  credit  relationship.  A  bankruptcy 
court  has  no  responsibility  to  consider 
antitrust  Issues  relating  to  dispositions 
of  the  debtor's  property.  Any  timing 
problems  resulting  from  the  necessity 
to  observe  the  waiting  period  may  be 
mitigated  by  requests  for  early  termi- 
nation of  the  waiting  period  under  sec- 
tions 7A(b)(2)  and  803.11. 

The  final  rule  specifically  exempts 
acquisitions  of  receivables  in  connec- 
tion with  a  bona  fide  credit  transac- 
tion. Thus  an  assignment  of  accounts 
receivable,  with  or  without  recourse,  is 
exempt.  Such  transactions  are  crucial 
to  the  operation  of  consumer  sales  and 
credit  institutions  and.  althovigh  they 
may  occasionally  meet  the  criteria  of 
section  7A(a)  of  the  act.  they  do  not 
generally  have  antitrust  implications. 
But  for  this  rule,  such  assignments  of 
receivables  would  not  be  exempt;  al- 
though receivables  are  typically  trans- 
ferred in  the  ordinary  course  of  busi- 
ness, they  are  neither  goods  nor 
realty.  Cf.  section  7A(cKl). 

Furthermore,  there  is  an  explicit 
reference  in  the  legislative  history  of 
the  act  to  the  fact  that  these  acquisi- 


tions ought  to  be  exempt.  Explaining 
the  differences  between  the  final  bill 
and  the  original  House  and  Senate 
versions.  Senator  Philip  Hart  stated 
on  the  floor  of  the  Senate: 

Section  7A(cK2)  exempts  acquisitions  of 
bonds,  mortgages,  deeds  of  trusts,  or  other 
obligations  which  are  not  voting  securities 
and  section  7A(cKl)  exempts  acquisitions  or 
goods  or  realty  transferred  in  the  ordinary 
courae  of  business.  It  is  the  Intention  of  the 
managers  that  these  provisions  exempt  con-  * 
Bumer  receivables  and  loans  or  other  obliga- 
tions, which  are  not  voting  securities,  which 
are  traditional  financing  arrangements  and 
which  normally  are  sold  to  banks  or  other 
financing  agencies  and  acquired  in  the 
normal  course  of  business. 

122  Cong.  Rec.  S1M17  (daily  ed..  Sept.  8. 
1978). 

SECTIOH  802.64  ACQUISITIONS  OF  VOTING 
SECURITIES  BY  CERTAIN  INSTITUTIONAL 
INVESTORS 

This  rule  provides  a  higher  initial  (re- 
porting threshold  than  that  contained 
in  section  7A(aK3)  of  the  act  for  cer- 
tain voting  securities  purchases  made 
by  institutional  investors.  The  rule 
does  not  apply  to  acquisitions  of 
assets.  Paragraph  (a)  of  the  rule  lists 
the  tjT>es  of  entities,  denominated  in- 
stitutional investors,  which  may  be  en- 
titled to  the  rule's  special  treatment. 
Paragraph  (b)  exempts  acquisitions  of 
voting  securities  by  institutional  inves- 
tors whenever  the  conditions  set  forth 
in  subparagraphs  (b)(1)  through  (bX5) 
are  satisfied.  Paragraph  <c)  sets  forth 
two  exceptions  to  the  exemption— situ- 
ations when  the  exemption  does  not 
apply  even  though  paragraph  (b)'s 
conditions  are  met. 

Paragraph  (a)  of  the  rule  contains 
an  exclusive  list  of  fourteen  types  of 
entities  that  can  qualify  for  the  rule's 
special  treatment.  Subject  to  the  ex- 
ceptions contained  in  paragraph  (c). 
paragraph  (b)  exempts  acquisitions  of 
voting  securities  made  by  institutional 
investors  as  a  result  of  which  the  ac- 
quiring person's  holdings  either  would 
not  exceed  15  percent,  or  would  not 
exceed  $25  million,  of  the  issuer's 
voting  securities,  so  long  as  four  other 
conditions  are  met.  First,  the  acquisi- 
tion must  be  made  by  an  entity  that  is 
one  of  the  types  of  institutional  inves- 
tors listed  in  paragraph  (a)  of  the  rule. 
Second,  the  acquisition  must  be  made 
in  the  ordinatry  course  of  the  institu- 
tional investor's  business.  Third,  the 
acquisition  must  be  made  "solely  for 
the  purpose  of  Investment"  as  that 
term  is  defined  in  §801.1(i)(l).  Finally, 
as  a  result  of  the  acquisition  the  ac- 
quiring person  must  not  control  the 
issuer. 

If  each  of  these  conditions  is  met. 
the  rule  effectively  eliminates  the  ini- 
tial statutory  reporting  threshold  of 
section  7A(a)(3)  and  §  801.1(h)(1).  The 
rule  allows  an  institutional  Investor  to 
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acquire  voting  securities  without  being 
subject  to  the  requirements  of  the  Act 
imtil  its  holdings  exceed  both  15  per- 
cent and  $25  million.  The  acquisition 
that  would  first  result  in  a  holding  ex- 
ceeding both  15  percent  and  $25  mil- 
lion in  value  is  reportable,  and  the 
waiting  period  must  be  observed.  Once 
this  Initial  reporting  threshold  is 
crossed,  further  acquisitions  by  insti- 
tutional investors  are  treated  exactly 
like  those  of  other  acquiring  persons. 
Note  that  an  institutional  investor  will 
never  have  to  make  a  subsequent 
report  upon  reaching  the  15  percent 
threshold  of  §801.1(hK2),  since  that 
threshold  will  be  surpassed  by  the  ex- 
emption provided  in  this  rule.  Thus, 
only  the  25  percent  threshold  of 
§  801.1(h)(3)  and  the  50  percent 
threshold  of  §  801.1(hK4)  wiU  apply. 

In  addition,  since  §802.64(bK5) 
refers  to  the  holdings  of  the  acquiring 
person,  rather  than  the  acquiring  in- 
stitutional investor  entity,  the  rule 
does  not  permit  each  institutional  in- 
vestor within  the  same  person  to  hold 
15  percent  and  $25  million  worth  of  an 
Issuer's  voting  securities  before  report- 
ing. That  limitation  thus  appUes  to 
the  aggregate  holdings  of  all  institu- 
tional investor  entitles  included  within 
the  same  person. 

Paragraph  (c)  contains  two  limita- 
tions to  the  exemption  granted  by 
paragraph  (b).  These  exceptions  apply 
even  though  all  of  the  conditions  in 
parsigraph  (b)  are  satisfied.  If  either  of 
these  limiting  conditions  exists,  the  in- 
stitutional investor's  acquisitions  are 
not  exempt  under  paragraph  (b).  and 
the  normal  reporting  thresholds  of 
section  7A(a)(3)  and  §  801.1(h)  apply. 

The  first  exception.  §802.64(cKl), 
provides  that  when  the  voting  securi- 
ties of  an  institutional  investor  are 
being  acquired.  If  the  acquiring  person 
includes  an  institutional  investor 
entity  of  the  same  type  as  the  issuer 
or  an  entity  controlled  by  the  issuer, 
the  exemption  does  not  apply.  For  this 
purpose,  each  of  the  numbered  sub- 
paragraphs in  paragraph  (a)  of  the 
rule  is  a  "type."  The  second  limitation, 
§  802.64(cK2).  withdraws  the  exemp- 
tion granted  in  paragraph  (b)  when- 
ever any  voting  securities  of  the  Issuer 
whose  voting  securities  are  to  be  ac- 
quired are  already  held  by  an  entity 
included  within  the  acquiring  person 
that  is  not  also  an  institutional  inves- 
tor. 

Background  Information  to  §  802.64 

By  providing  a  higher  Initial  report- 
ing threshold  for  voting  securities  pur- 
chases by  institutional  investors,  this 
rule  was  designed  to  minimize  the  act's 
Impact  upon  these  entities'  normal  oi>- 
eratlons.  The  anticompetitive  poten- 
tial of  the  transactions  exempted  by 
the  rule  is  low.  and  acquisitions  by  in- 
stitutional investors  that  may  have 


33503 

competitive  significance  should  be 
reached  by  the  notification  ttireshold 
of  this  rule  or  by  one  of  the  exceptions 
of  paragraph  (c). 

Paragraph  (a)  lists  the  types  of  enU- 
tiee  entitled  to  the  exemption.  Acqui- 
sitions by  any  of  the  types  of  entities 
listed  in  paragraph  (a)  of  the  rule  are 
likely  to  have  a  relatively  insubstan- 
tial effect  on  competition,  assuming 
that  the  conditions  described  in  para- 
graph (b)  exist  and  that  neither  of  the 
exceptions  in  paragraph  (c)  apply. 
Some  of  these  Investors,  such  as  non- 
profit entities,  are  constrained  by  law 
or  by  their  charters  from  participating 
in  the  management  of  most  business 
corporations.  Pension  trusts,  insurance 
companies  and  others  are  limited  by 
their  fiduciary  duty  to  the  ultimate 
beneficiaries  of  their  Investment.  Enti- 
ties such  as  broker-dealers  and  Invest- 
ment companies  frequently  engage  in 
acquisitions  that  may  meet  the  crite- 
ria of  the  act,  but  they  generally  have 
no  interest  in  affecting  the  manage- 
ment of  the  companies  whose  stock  - 
they  buy.  The  rule  thus  attempts  to 
reduce  the  disruption  of  the  securities 
markets  that  could  result  from  requir- 
ing them  to  report  and  observe  a  wait- 
ing period  before  such  acquisitions. 

The  conditions  in  paragraph  (b)  are 
intended  to  assure  that  the  acquisi- 
tions exempted  are  in  fact  imllkely  to 
violate  the  antitrust  laws.  Subpara- 
graphs (bXl)  and  (bK2)  simply  state 
the  basic  criterion  that  the  acquisition 
of  voting  securities  must  be  made  in 
the  ordinary  course  of  business  by  an 
institutional  investor,  as  defined  in 
paragraph  (a).  Subparagraph  (bK3). 
requiring  that  the  purchase  be  made 
"solely  for  the  purpose  of  Invest- 
ment." as  defined  in  §801.1(1).  ex- 
cludes from  the  exemption  any  acqui- 
sitions made  by  institutional  investors 
with  the  Intent  of  influencing  manage- 
ment. The  reasoning  behind  this  ex- 
emption does  not  apply  to  such  invest- 
ments, and  therefore  they  are  treated 
like  ordinary  acquisitions.  Similarly, 
the  exclusion  of  control  acquisitions  in 
subparagraph  (b)(4)  is  necessary,  since 
if  an  institutional  investor  gains  con- 
trol, it  will  Invariably  participate  in 
the  management  of  the  issuer.  Subpar- 
agraph (b)(5),  which  states  the  special 
size-of -transaction  test  for  such  acqui- 
sitions, is  designed  to  permit  the  ma- 
jority of  them  to  be  exempt,  while  re- 
taining the  act's  coverage  for  the  very 
largest  ones,  which  may.  because  of 
their  size,  have  anticompetitive  conse- 
quences. 

The  limitations  contained  In  para- 
graph (c)  are  designed  to  impose  the 
act's  usual  reporting  and  waiting 
period  requirements  on  acquisitions 
that  seem  to  pose  a  greater  potential 
for  anticompetitive  impact  even 
though  the  criteria  of  paragraph  (b) 
are  satisfied.  Acquisitions  described  by 
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subpangraph  (cKl)  may  indicate  in- 
creasing concentration  in  an  area  of 
commerce  related  to  the  business  of 
the  type  of  institutional  investor  ac- 
quired. And  the  limitation  of  subpara- 
graph (cK2),  which  withdraws  the  ex- 
emption whenever  any  voting  securi- 
ties of  the  issuer  are  held  by  an  entity 
included  within  the  acquiring  person 
that  is  not  also  an  institutional  inves- 
tor. Is  present  because  the  existence  of 
such  holdings  calls  Into  question  the 
investment  Intent  of  the  acqiiiring 
person.  In  each  case,  the  special  treat- 
ment for  Institutional  Investors  afford- 
ed by  the  rule  Is  not  extended. 

The  original  rules  did  not  address  ac- 
quisitions by  institutional  investors. 
Instead,  the  Federal  Rbgisteh  notice 
accompanjring  their  publication  con- 
tained a  "SUtement  With  Respect  to 
Certain  Financial  Transactions  and  In- 
stitutions" that  speclflcaUy  solicited 
comments  on  the  treatment  to  be  ac- 
corded normal  business  transactions 
by  Institutional  investors  (41  FR  at 
55490  (Dec.  20,  1976)).  The  revised  rule 
resulted  from  these  comments. 

The  list  in  paragraph  (a)  of  the  14 
types  of  entitles  that  can  qualify  for 
the  rule's  special  treatment  Is  general- 
ly similar  to  the  list  In  the  revised 
rule,  with  certain  changes.  Mutual 
fimds  were  deleted  as  superfluous  in 
light  of  the  Inclusion  of  registered  in- 
vestment companies  In  (aX6).  The  gen- 
eral inclusion  of  tnists  was  replaced  by 
a  narrower  reference  to  qualified  em- 
ployee pension  or  other  benefit  trusts 
in  (a)(10),  because  there  are  many 
tyi)es  of  trusts  that  may  hold  or  ac- 
quire voting  securities  for  purposes 
other  than  Investment,  to  which  the 
exemption  would  not  be  appropriate. 

Added  to  the  list  of  qualifying  insti- 
tutional Investors  were  the  following: 
Savings  banks,  (aK2):  building  and 
loan  companies,  (a)(3);  regulated  small 
business  and  minority  small  business 
Investment  companies.  (aX9);  bank 
holding  companies.  (aXll):  subsidiar- 
ies of  institutional  Investors  that  per- 
form functions  that  the  Institutional 
investors  woxild  ordinarily  perform 
themselves,  (a)(12)-.  and  holding  com- 
panies that  essentially  own  only  other 
Institutional  investors,  (aK13).  These 
entities  were  added  in  response  to  nu- 
merous comments,  because  they  have 
similar  characteristics  to  the  other 
types  of  entities  entitled  to  the  exemp- 
tion. 

Comment  1070  suggested  that  real 
esUte  investment  trusts  (REIT's)  be 
added.  Since  the  holdings  of  REIT's 
will  typically  be  either  real  estate  or 
stock  in  realty  holding  companies, 
which  may  be  exempt  under  5  802.1(a) 
when  purchased,  institutional  Investor 
status  is  not  necessary  to  exempt  their 
acquisitions.  Furthermore,  to  the 
extent  that  REIT's  may  make  short- 
term  investments  in  other  types  of 
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voting  securities,  the  exemption  in  sec- 
tion 7A(cK»)  may  often  apply. 

Comment  1090  also  suggested  part- 
nerships holding  voting  securities  for 
investment.  Investment  advisers,  and 
insurance  company  separate  accoimts 
as  candidates  for  institutional  Investor 
status.  The  specific  inclusion  of  insur- 
ance company  separate  accounts  is  im- 
necessary  because  subparagraph  (aK6) 
defines  insurance  companies  as  institu- 
tional investors,  and  because  under 
8  801.1(c)(7)  buurance  companies  hold 
all  voting  securities  in  their  separate 
accounts.  Thus,  insurance  company 
special  accounts  are  in  effect  covered 
by  the  exemption  given  the  insurance 
company.  Partnerships  holding  voting 
securities  for  investment  and  invest- 
ment advisers  were  rejected  because 
no  adequate  reasons  for  affording  in- 
stitutional investor  status  to  such  enti- 
ties were  advanced,  and  because  the 
safeguards  characterizing  the  entities 
listed  in  §  802.64(a)  do  not  appear  to  be 
present.  These  two  types  of  entitles,  of 
course,  may  avail  themselves  of  the 
exemption  afforded  by  section 
7A(cK9)  when  appropriate. 

Comment  1100  proposed  that  for- 
eign enUtles  of  the  types  listed  in 
paragraph  (a)  should  be  expressly  in- 
cluded as  institutional  investors  for 
purposes  of  the  rule.  This  suggestion 
was  not  adopted.  In  certain  cases,  ac- 
cording foreign  entities  this  treatment 
would  be  inappropriate;  for  example, 
foreign  banks  are  not  covered  by  the 
Glass-SteagaU  Act,  12  UJ3.C.  24.  and 
are  therefore  not  prohibited  from  in- 
vesting in  common  stock  for  their  own 
account.  Although  it  Is  possible  that 
certain  types  of  foreign  entities  will 
qualify  as  institutional  investors  under 
this  rule's  provisions,  the  comment  did 
not  supply  adequate  jystification  for  a 
genersj  provision  on  this  point. 

The  final  version  of  paragraph  (b)  is 
iinchanged  in  substance  from  revised 
§  802.64.  The  final  version  of  subpara- 
graph (cKl),  however,  is  somewhat 
less  restrictive  than  that  contained  in 
the  revised  rule.  The  revised  rule 
wovQd  have  withdrawn  the  exemption 
whenever  voting  securities  of  any  type 
of  institutional  investor  were  to  be  ac- 
quired by  an  institutional  investor. 
This  change  was  made  so  that  the  rxile 
would  be  less  disruptive  of  normal  cap- 
ital markets.  The  final  rule  modifies 
revised  §  802.64(cK2),  which  would 
have  withheld  the  exemption  if  the  ac- 
quiring institutional  investor  was  con- 
trolled by  an  entity  that  was  not  an  in- 
stitutional investor.  The  Commission 
considered  that  the  revised  rule's  limi- 
tation was  potentially  too  restrictive 
of  normal  investment  operations  of  in- 
stitutional investors,  which  are  com- 
monly controlled  by  other  types  of  en- 
tities. The  Commission  will,  for  the 
time  being,  rely  upon  the  conditions 
set  forth  in  paragraph  (b)  of  the  rule 


in  order  to  prevent  evasion  of  the  act's 
normal  reporting  requirements  by  en- 
tities controlling  institutional  inves- 
tors. 

Choice  of  Alternative  Proposed 
Rules 

The  revised  rules  contained  two  al- 
ternative reporting  schemes  for  insti- 
tutional investors,  H  802.64  and 
802.64a.  Revised  9  802.64  was  essential- 
ly similar  to  the  final  rule.  Section 
802.  64a  would  have  required  an 
annual  report  of  acquisitions  qualify- 
ing under  the  nile  during  the  preced- 
ing year,  but  no  waiting  period.  The 
Federal  Register  notice  accompany- 
ing the  rules  invited  comments  as  to 
which  approach  should  be  adopted.  42 
FR  at  39046  (August  1,  1977). 

Neither  exemption  scheme  is  com- 
pelled by  the  statute.  On  the  contrary, 
section  7A(c)(9)  indicates  an  apparent 
congressional  Intent  to  subject  institu- 
tional investors  to  the  preacquisltlon 
reporting  and  waiting  period  require- 
ments of  the  act.  Thus,  the  Commis- 
sion has  adopted  revised  $802.64  and 
has  rejected  the  postacquisltion  re- 
porting approach  of  revised  { 802.64a. 
Similarly  rejected  were  those  com- 
ments (e.g..  1020,  1043,  1050.  1054. 
1067.  1083,  1089,  1110.  1111)  that 
either  expressly  or  by  implication  pro- 
posed eliminating  all  reporting  and 
waiting  requirements  when  the  condi- 
tions of  subparagraphs  (b)  (l)-<4)  were 
satisfied. 

The  adoption  of  the  preacqviisition 
reporting  scheme  with  its  higher  ini- 
tial reporting  threshold  is  also  based 
upon  the  Commission's  belief  that  the 
section  7A(c)(9)  exemption  may  not  in 
fact  be  sufficient  for  the  ordinary  op- 
erations of  institutional  investors.  The 
holdings  of  institutional  investors  in 
particular     issuers     may     frequently 
exceed    10   percent   and  $15   million, 
thus  maldng  reportable  numerous  ac- 
quisitions that  merit  exemption  be- 
caiise  of  the  restrictions  of  paragraph 
(b).  However,  the  Commission  believes 
that  on  those  presumably  rare  occa- 
sions when  an  institutional  investor's 
holdings  exceed  both  15  percent  and 
$25  million  the  potential  for  anticom- 
petitive   consequences    is    sxifficiently 
great  to  warrant  obtaining  a  preacqui- 
sltlon report  smd  imposing  a  waiting 
period.  Except  in  instances  in  which 
control    of   an   issuer   would   change 
hands     (when     subparagraph     (bK4) 
would  preclude  the  exemption),  the 
adoption  of  S  802.64a  would  have  de- 
prived the  agencies  of  a  primary  en- 
forcement   tool    encouraged    by    the 
act— the  preliminary  injunction.  The 
fact  that  antitrust  problems  can  arise 
well  before  holdings  reach  the  50-per- 
cent (control)  level  reinforced  the  se- 
lection of  §  802.64  over  §  802.64a. 

The    comments    that    expressed    a 
preference     between     the     two     ap- 
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proaches  contained  in  the  revised 
rules  were  divided.  Nuimerous  reasons 
were  given  for  selecting  one  option  or 
the  other.  Nearly  all  the  comments, 
regardless  of  which  rule  they  pre- 
ferred, however,  were  concerned  with 
the  reporting  burden  and  interference 
with  normal  investment  operations. 
The  Commission  believes  that  the 
changes  between  the  revised  and  final 
rule  versions  of  §  802.64.  together  with 
the  significant  amendment  of  the  defi- 
nition of  "hold,"  see  §801.1(0.  wiU 
greatly  reduce  the  impact  of  the  act 
upon  institutional  investors  in  both  of 
these  areas  of  concern. 

SECTION  803.70      ACQUISITION  SUBJECT 
TO  ORDER 

This  rule  exempts  two  common 
types  of  acquisitions  from  the  require- 
ments of  the  act.  Paragraph  (a) 
exempts  acquisitions  of  assets  and 
voting  securities  from  parties  subject 
to  divestiture  orders  issued  by  the 
Commission  or,  at  the  Instigation  of 
the  Commission  or  the  Department  of 
Justice,  by  a  Federal  court.  Paragraph 
(b)  exempts  any  acquisition  in  which 
the  acquiring  party  Is  subject  to  an 
order  of  the  Commission  or  a  Federal 
court  that  requires  Commission.  Jus- 
tice Department,  or  Judicial  approval 
of  the  acquisition,  and  for  which  ap- 
proval has  been  obtained. 

Background  Information  to  §  802.70 

Because  the  information  normally 
obtained  by  the  courts,  the  Commis- 
sion, or  the  Department  of  Justice  in 
these  divestiture  situations  will  be 
much  the  same  as  that  required  by  the 
Notification  and  Report  form,  the 
Commission  determined  that  the  im- 
position of  the  act's  requirements  was 
unnecessary.  These  groups  of  acquisi- 
tions are  by  their  nature  already  sub- 
ject to  careful  antitrust  scrutiny  by 
the  agencies. 

Comment  1026  suggested  that  the 
rule  also  should  exempt  acquisitions 
expressly  permitted  by  the  terms  of 
Commission  or  Federal  court  orders. 
The  Commission  is  unaware  of  any 
order  that,  by  its  terms,  permits  the 
acquisition  of  specifically  identified 
assets  or  voting  securities,  and  no  ex- 
ample was  cited. 

A  number  of  comments  (e.g.,  1026, 
1027.  1042,  1053.  1059,  1063,  1076,  1077, 
1100)  requested  reinstatement  of  the 
business  review/advisory  opinion  ex- 
emptions that  appeared  in  §  802.05  (c) 
and  (d)  of  the  original  rules  and  were 
deleted  from  the  revised  rules.  The  de- 
leted exemptions  would  have  exempt- 
ed acquisitions  approved  by  the  Com- 
mission under  its  advisory  opinion  pro- 
cedure, 16  CFR  1.1,  or  by  the  Anti- 
trust Division  under  its  business 
review  procedure,  28  CFR  50.6.  These 
exemptions  have  not  been  restored  in 
the  final  rules.  As  the  Federal  Regis- 


ter notice  accompanying  publication 
of  the  revised  niles  explained: 

[Slince  the  statute  envisions  that  either 
the  Commission  or  the  Antitrust  Division 
may  investigate  or  seek  to  enjoin  a  project- 
ed acquisition,  both  agencies  must  receive 
completed  Notification  and  Report  Forms 
from  the  parties  to  the  transaction.  Even  if 
one  agency  or  the  other  were  able  to  deter- 
mine ahead  of  time  that  it  would  not  inves- 
tigate or  challenge  a  particular  transaction, 
the  Commission  feels  that  the  other  agency 
should  be  able  to  obtain  sufficient  informa- 
tion to  permit  its  own  Informed  Judgment 
on  the  possible  anticompetitive  conse- 
quences of  that  transaction. 

(42  FR  at  3904S  (Aug.  1. 1977).) 

Furthermore,  the  Commission  has 
never  felt  Itself  legally  boimd  by  busi- 
ness review  letters  issued  by  the  Anti- 
trust Division.  Similarly,  the  Antitrust 
Division  has  not  believed  that  its  abili- 
ty to  challenge  an  acquisition  was  re- 
stricted  by  a  Commission  advisory 
opinion.  Moreover,  the  exemptions 
would  be  philosophically  at  odds  with 
section  7A(b)(2)  of  the  act.  In  which 
Congress  required  the  agreement  of 
both  agencies  in  order  to  grant  early 
.termination  of  a  waiting  period. 

A  statement  of  enforcement  intent 
at  the  end  of  the  waiting  period  was 
suggested  in  conmient  1077  as  an  alter- 
native tp  the  business  review/advisory 
opinion  exemption.  Such  a  proposal 
would  transform  the  act  from  a  pre- 
merger notification  program  to  a  pre- 
merger clearsuice  system.  The  Com- 
mission does  not  plan  to  effect  such  a 
metamorphosis  since  it  is  clear  from 
section  7A(iKl)  of  the  act  that  Con- 
gress permitted  both  the  Conunission 
and  the  Antitrust  Division  to  be  free 
to  proceed  against  any  acquisition 
even  though  no  action  was  taken 
within  the  waiting  period. 

SECTION  802.71  ACQUISITIONS  BY  GIFT, 
SUCCESSION  OR  DEVISE,  OR  BT  IRREVO- 
CABLE TRUST 

This  rule  exempts  acquisitions  re- 
sulting from  gifts,  intestate  succession, 
testamentary  dispositions,  and  trans- 
fers into  irrevocable  trusts  by  settlors. 
Acquisitions  by  trusts  from  persons 
other  than  settlors  are  not  exempted 
by  the  rule.  For  such  acquisitions  the 
trust  is  the  acquiring  person,  and  the 
tests  of  section  7A(a)  determine 
whether  the  act  applies.  See 
§801.1(0(3). 

Note  that  transfers  by  a  settlor  into 
a  revocable  trust,  or  into  any  trust  in 
which  a  settlor  retains  a  reversionary 
interest,  also  are  not  exempted  by  the 
rule.  However,  such  transfers  are  not 
reportable  because  the  niles  disregard 
the  transfer.  Under  §  801.1(c)(4),  the 
settlor  continues  to  hold  the  assets  or 
voting  securities  constituting  the 
corpus  of  such  trusts. 


Background  Information  to  §  802.71 

The  acquisitions  exempted  by  the 
rule  are  t3^ically  Involuntary  and 
without  consideration.  The  Commis- 
sion believes  that  the  likelihood  of  an 
antitrust  violation  resulting  from  such 
an  acquisition  is  significantly  less  than 
from  cases  in  which  an  acquiring 
person  actively  seeks  to  purchase 
assets  or  voting  securities. 

In  response  to  comments  1071  and 
1089,  the  rule  exempts  transfers  into 
inter  vivos  trusts. 

Part  803  of  the  Rules 

section  803.1    notification  and 
report  form 

Paragraph  (a)  of  this  rule  provides 
that  the  notification  required  by  the 
act  shall  be  the  notification  and  report 
form,  which  Is  an  appendix  to  Part  803 
of  the  rules.  All  persons  required  by 
the  act  and  the  rules  to  file  notifica- 
tion are  directed  to  comply  by  com- 
pleting and  filing  the  notification  and 
report  form  (or  a  photostatic  or  other 
equivalent  reproduction  of  the  form) 
in  accordance  with  the  instructions  on 
the  form  and  those  contained  in  the 
rules.  This  portion  of  the  rule  also  ex- 
plains where  copies  of  the  form  may 
be  obtained,  either  in  person  or  by 
mall.  Paragraph  (b)  of  the  rule  states 
that  any  person  filing  notification 
may,  in  addition  to  the  submissions  re- 
quired by  the  rule,  submit  any  other 
information  or  documentary  material 
that  it  believes  will  be  helpful  to  the 
enforcement  agencies  in  assessing  the 
impact  of  the  acquisition  upon  compe- 
tition. If  the  parties  attempt  to  antici- 
pate the  analysis  of  the  enforcement 
agencies  or  believe  the  information  In 
the  form  provides  and  incomplete  pic- 
ture, they  may  wish  to  augment  their 
submissions  in  an  effort  to  clarify  or 
expand  upon  any  required  Information 
or  to  demonstrate  that  the  transaction 
would  not  violate  the  antitrust  laws  if 
consummated. 

Background  Information  to  §  803.1 

Section  7A(dKl)  directs  the  Commis- 
sion by  rule  to  "require  that  the  noti- 
fication required  (by  the  act)  be  in 
such  form  and  contain  such  documen- 
tary material  and  information  rele- 
vant to  a'  proposed  acquisition  as  Is 
necessary  and  appropriate  to  enable 
the  Federal  Trade  Commission  and 
the  Assistant  Attorney  General  to  de- 
termine whether  such  acquisitions 
may,  if  consummated,  violate  the  anti- 
tnist  laws  •  •  •."  The  Commission 
finds  that  complete  responses  to  each 
of  the  items  on  the  notification  and 
report  form,  along  with  copies  of  the 
documentary  materials  required  tq  be 
submitted  with  the  form,  are  neces- 
sary and  appropriate  to  enable  the 
Commission  and  the  Assistant  Attor- 
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ney  General  to  discharge  their  respon- 
sibilities under  the  act. 

Paragraph  (a)  of  the  final  rule  ap- 
pears essentially  as  it  did  in  original 
5  803.05(a)  and  revised  §  803.1(a).  Origi- 
nal §  802.50  contained  a  reference  to  a 
short  form,  which  was  to  have  been 
filed  when  acquiring  persons  made  ad- 
ditional acquisitions  of  assets  or  voting 
seciirities  of  the  same  acquired  person 
after  filing  a  notification  and  report 
form.  Since  the  short  form  reporting 
mechanism  was  eliminated  from  the 
revised  and  final  rules,  the  reference 
to  it  was  deleted.  See  the  statement  of 
basis  and  purpose  to  S  802.21. 

Paragraph  (b)  was  added  In  the  final 
rules.  Its  purpose  is  to  encourage  per- 
sons filing  notification  to  provide  any 
other  information  or  materials  that 
may  be  helpful  to  the  enforcement 
agencies  in  assessing  the  impact  of  a 
reportable  transaction  upon  competi- 
tion. 

The  revised  rule  contained  two  para- 
graphs ($803.1  (b)  and  (O)  that  re- 
ferred the  the  Commission's  existing 
reporting  programs  relating  to  certain 
acquisitions  in  the  grocery  and  dairy 
industries.  These  programs  require 
submission  of  special  reports  60  days 
in  advance  of  consimunation  of  trans- 
actions to  which  they  apply.  The  pur- 
pose of  these  paragraphs  was  to  co- 
ordinate the  timing  requirements  for 
persons  required  to  file  both  under  the 
act  and  rules  and  under  either  the  gro- 
cery or  the  dairy  acquisitions  report- 
ing program. 

These  provisions  were  eliminated 
from  the  final  rule.  The  Commission 
has  determined  that  it  can  accomplish 
the  same  purpose  by  altering  the  re- 
porting obligations  contained  in  its 
grocery  and  dairy  acquisitions  report- 
ing programs.  Because  those  programs 
were  promulgated  under  the  Federal 
Trade  Commission  Act.  the  anticipat- 
ed changes  do  not  appear  in  these 
rules  but  will  appear  in  amended 
orders  to  be  issued  under  the  PTC  Act. 

When  those  orders  are  amended, 
persons  required  to  file  notification 
under  the  act  which  are  to  acquire 
voting  securities  or  assets  of  a  person 
engaged  (in  whole  or  in  part)  in  whole- 
sale or  retail  grocery  distribution  (SIC 
Groups  514  and  541.  respectively)  will, 
in  addition  to  the  notification  required 
by  §  803.1(a),  simultaneously  file  PTC 
Porms  1859  A  and  B  with  Supplement, 
completed  in  accordance  with  the 
instructions  contained  on  those  forms 
and  in  the  Commission's  amended 
order.  Persons  required  to  file  notifica- 
tion under  the  act  which  are  to  ac- 
quire voting  securities  or  assets  of  a 
person  engaged  (in  whole  or  In  part)  in 
the  processing  or  distribution  of  Class 
I  milk  products  (SIC  product  classes 

20262  and  20264)  will,  in  addition  to 
the  notification  required  by  9  803.1(a). 
simultaneously      file     FTC     Special 
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Report  on  Acquisitions  and  Mergers 
by  Corporations  in  the  Fluid  Milk 
Products  Indiistry.  completed  in  ac- 
cordance with  the  instructions  there- 
on and  the  Commission's  amended 
order. 

Because  the  requirement  to  file 
either  the  grocery  or  the  dairy  report- 
ing forms  does  not  stem  from  these 
riiles,  but  from  separate  orders  under 
the  FTC  Act.  that  requirement  does 
not  constitute  a  request  for  additional 
information  within  the  meaning  of 
section  7A(e)  or  §803.20.  As  in  the 
past,  the  special  grocery  and  dairy  re- 
ports will  be  filed  only  with  the  Com- 
mission. 

SECnOH  803.2  IHSTHUCTIOIIS  FOR 

HonncATioii  Airo  rbport  form 

Section  803.2  prescribes  Instructions 
for  completing  the  Notification  and 
Report  Form.  Some  of  its  provisions 
are  not  contained  within  the  form 
itself,  and  reference  to  S  803.2  is  essen- 
tial if  the  Form  is  to  be  completed  cor- 
rectly. 

Paragraph  (a)  of  the  rule  designates 
which  entities  or  natural  persons  may 
file  notification  on  behalf  of  the 
"person"  to  which  the  language  of  the 
act  refers.  Paragraphs  (b)  and  (c)  pre- 
scribe limited  or  separate  responses 
for  certain  items  on  the  Notification 
and  Report  Form  under  certain  cir- 
cumstances. Paragraph  (d)  defines  the 
term  "doUar  revenues"  that  appears 
throughout  the  form. 

SECTION  803.3(a) 

Paragraph  (a)  of  the  rule  specifies 
which  entitles  may  file  notification  on 
behalf  of  a  "person"  to  which  the  act 
and  rules  apply.  The  first  clause  sup- 
plies the  general  rule:  That  the  ulti- 
mate parent  entity  included  within 
the  person  filing  notification  is  re- 
sponsible for  filing  the  Notification 
and  Report  Form.  Although  para- 
graph (a)  permits  the  ulimate  parent 
entity  to  authorize  another  entity  In- 
cluded within  the  same  person  to  file 
the  form  on  its  behalf,  the  responslbU- 
ity  for  fully  complying  with  the  act 
and  rules  nevertheless  remains  with 
the  ultimate  parent  entity.  The  au- 
thorization need  not  be  formalized;  all 
that  is  necessary  is  that  the  entity  ac- 
tually filing  the  form  submit  a  form 
complying  with  the  act  and  rules. 

A  natural  person  who  is  the  ultimate 
parent  entity  of  a  person  required  to 
file  notification  must  do  so  Jxist  like 
any  other  ultimate  parent  entity.  Noti- 
fication may  be  filed  on  behalf  of  a 
natural  person  by  a  "legal  representa- 
tive." The  term  "legal  representative" 
contemplates  an  attorney  in  fact,  a 
legal  guardian  or  custodian,  or  any 
other  equivalent  person.  Of  course, 
natural  persons  who  control  other  en- 
tities may  also  authorize  other  entities 


included  within  the  "person"  to  file  on 
their  behalf. 

The  proviso  at  the  end  of  the  para- 
graph directs  that,  notwithstanding 
other  provisions  in  the  rules,  a  natural 
person,  spouse  and  minor  children 
shall  file  only  one  Notification  and 
Report  Form  reflecting  the  holdings 
of  all  of  them.  The  example  to  the,, 
paragraph  illustrates  the  proviso. 

Section  803.4  also  addresses  the 
filing  of  the  form,  and  contains  a  spe- 
cial procedure  for  certain  circum- 
stances when  foreign  persons  refuse  to 
file  notification. 

Background  Intormation  to  9  803.2(a) 

The  general  rule  stated  by  para- 
graph (a),  that  the  responsibUity  for 
filing  the  Notification  and  Report 
Form  lies  with  the  ultimate  parent 
entity  Included  within  the  person.  Is 
appropriate  because  the  ultimate 
parent  entity  "controls"  every  other 
entity  Included  within  the  person.  Sec 
$801.1(aXl).  The  ultimate  parent 
entity  therefore  can  direct  the  actions 
of  the  other  entities  Included  within 
the  person.  Permitting  the  ultimate 
parent  entity  to  delegate  the  task  of 
filing  the  form  reflects  the  fact  that  In 
some  Instances  the  ultimate  parent 
entity  may  not  be  In  the  best  position 
to  gather  the  data  necessary  to  com- 
plete the  form. 

The  rule  specifies  that  the  preacqui- 
sitlon  ultimate  parent  entity  is  to  file 
notification  In  order  to  forestall  any 
confusion  if  the  ultimate  parent  entity 
of  one  or  more  of  the  reporting  per- 
sons Is  to  change  as  a  result  of  the  ac- 
quisition. 

The  provlsI<m  permitting  a  legal  rep- 
resentative of  a  natural  person  to  file 
notification  on  behalf  of  a  natural 
person  simply  attempts  to  ease  the 
mechahlcs  of  compliance  In  such  cases. 
The  provision  regarding  the  spoiise 
and  minor  children  of  a  person  Is  nec- 
essary because  the  definition  df  "hold" 
in  9801.1(cK2)  attributes  the  holdings 
of  a  natural  person,  spouse  and  minor 
children  to  each  other.  In  effect,  each 
Is  viewed  as  holding  the  combined 
holdings  of  the  group.  Section  801.2. 
therefore,  would  designate  each 
member  of  the  group  as  an  acquiring 
or  acquired  person  if  any  of  them  is. 
Since  multiple  forms  reflecting  the 
same  holdings  are  unnecessary,  the 
rule  provides  that  only  one  form 
should  be  filed. 

No  equivalent  to  9803.2(a)  appeared 
In  the  original  rules.  The  final  rvQe  re- 
flects only  minor  changes  from  revised 
9  803.2(a). 

The  revised  rule  provided  that  if  a 
person  had  two  ultimate  parent  enti- 
tles, both  would  be  required  to  file. 
This  situation  coiild  have  arisen  only 
when  an  entity  controlled  by  two  per- 
sons, such  as  a  corporation  with  two 
50    percent   shareholders   or    a   two- 


FEDEIAL  REGISTER.  VOL  43.  MO.  147-MONDAY,  JOIY  31,  IfTt 


RULES  AND  REGULATIONS 


33507 


person  partnership,  was  party  to  a  re- 
portable acquisition.  This  provision 
was  deleted  because  the  final  rules 
now  treat  such  an  entity  as  being  part 
of  two  persons,  rather  than  as  one 
person  with  two  ultimate  parent  enti- 
tles. See  the  example  to  9801.2(a). 
Under  the  final  rules,  each  ultimate 
parent  entity  is  required  to  fUe  notifi- 
cation as  part  of  a  "person"  compris- 
ing itself,  the  entity  of  which  control 
is  shared,  and  any  other  entitles  It 
may  control  (but  not  the  other  ulti- 
mate parent  entity  with  which  it 
shares  control). 

The  proviso  In  the  revised  rule 
stated  that  either  the  natural 
person(s)  or  the  trustee(s)  could  file 
the  form  in  such  cases.  This  provision 
was  deleted  since  9801.1(c)(3),  part  of 
the  definition  of  "hold,"  provides  that 
a  trust  generally  "holds"  securities 
which  It  acquires.  Therefore,  the  trust, 
rather  than  Its  beneficiaries  or  Its 
trustee(s).  Is  the  entity  (and  "person") 
to  which  the  act  applies. 

SECTION  803.2  (b) 

Paragraphs  (b)  and  (c)  of  the  rule  In- 
struct persons  completing  the  Notifi- 
cation and  Report  Form  that  for  cer- 
tain acquisitions  the  acquiring  or  ac- 
quired persons  must  submit  limited  or 
separate  responses  to  certain  Items  on 
the  form.  The  items  on  the  form  to 
which  the  paragraphs  apply  Include 
those  requiring  the  submission  of  reve- 
nue, geographic  and  other  data.  If  the 
form  Is  not  completed  In  accordance 
with  this  rule,  the  enforcement  agen- 
cies may  be  unable  to  determine 
whether  the  transaction  may  violate 
the  antitrust  laws,  and  may  reject  the 
form  as  Improperly  filed  under 
9803,10(c)(2)  or  may  request  addition- 
al information  under  section  7A(e)  and 
9  803.20. 

CHause  (b)(l)(i)  specifies  that.  In  re- 
sponding to  items  5-9  and  the  appen- 
dix, acquiring  persons  must  provide 
data  with  respect  to  aU  their  activities. 

Cnause  (b)(l)(il)  provides  That  in  an 
acquisition  of  assets,  the  acquired 
person  must  respond  only  with  respect 
to  the  assets  to  be  acquired.  If  the 
assets  to  be  acquired  represent  the 
entire  acquired  person,  then  the  ac- 
quired person's  response  will  be  the 
same  as  It  would  have  been  without 
the  instruction;  but  if  the  assets  to  be 
acquired  represent  only  part  of  the  ac- 
quired person,  then  that  person  must 
restrict  Its  responses  to  the  assets  to 
be  acquired. 

Cnause  (b)(l)(iil)  Is  analogous  to 
clause  (b)(l)(ll)  for  acquisitions  of 
voting  securities.  For  example.  If  only 
one  subsidiary  of  the  acquired  person 
is  being  acquired,  then  the  acquired 
person  should  report  on  the  activities 
of  only  that  subsidiary  (and  any  enti- 
ties controlled  by  that  subsidiary). 


Clause  (bXDdv)  specifies  that  per- 
sons that  are  both  acquiring  and  ac- 
quired persons  must  respond  separate- 
ly in  the  manner  that  paragraph  (b) 
directs,  if  such  responses  will  be  differ- 
ent. This  situation  will  occur,  for  ex- 
ample, when  less  than  all  of  the  assets, 
or  voting  securities  of  a  subsidiary,  of 
the  acquired  person  Is  to  be  acquired, 
and  the  acquired  person  is  to  receive 
stock  or  assets  of  the  acquiring  person 
In  return.  The  acquired  person  will 
thus  become  an  acquiring  person  as 
well:  see  9801.2(c).  In  such  cases  the 
reporting  person  will  submit  data  first 
as  an  acquiring  person  with  respect  to 
all  its  activities,  and  separately  as  an 
acquired  person  with  respect  only  to 
the  assets  or  voting  securities  to  be  ac- 
quired. Separate  reponses  to  the  items, 
clearly  labeled,  are  sufficient,  rather 
than  two  entire  Notification  and 
Report  Forms. 

Items  7-9  of  the  form  require  the 
person  filing  notification  first  to 
decide  whether  it  and  other  reporting 
persons  derive  revenues  in  one  or  more 
of  the  same  four  digit  SIC  code  indus- 
tries. Section  803.2(b)(1)  dectates  that 
In  an  asset  acquisition,  for  example, 
the  acquired  person  for  purposes  of 
items  7-9  should  regard  itself  as  deriv- 
ing only  the  dollar  revenues  attributa- 
ble to  the  assets  to  be  acquired.  Sub- 
paragraph (b)(2)  of  the  rule  requires 
the  acquiring  person.  In  the  course  of 
completing  Items  7-9.  to  compare  Its 
doUar  revenues  to  only  those  same 
dollar  revenues— that  is.  those  attrib- 
utable to  the  assets  to  be  acquired. 
Subparagraph  (b)(2)  does  this  by  di- 
recting the  acquiring  person,  for  pur- 
poses of  the  comparisons  In  items  7-9. 
to  regard  the  acquired  person  In  the 
manner  specified  by  clauses  (b)(l)(ii) 
and  (b)(l)(iii)  of  the  previous  subpara- 
graph. 

Note  that  subparagraph  (b)(1)  also 
applies  to  items  7-9.  Therefore,  the  ac- 
quired person,  if  it  is  also  an  acquiring 
person,  must  under  clause  (b)(l)(lv) 
answer  items  7-9  separately  in  its  ca- 
pacity as  an  acquiring  person  (i.e., 
with  respect  to  all  its  activities)  as  well 
as  with  respect  to  the  assets  or  voting 
securities  to  be  acquired,  if  the  re- 
sponses would  be  different. 

An  example  illustrates  paragraph 
(b). 

Background  Information  to  9  803.2 
(b) 

The  responses  to  items  5-9  of  the 
Notification  and  Report  Form  will  pro- 
vide much  of  the  data  that  the  agen- 
cies will  use  to  gauge  the  competitive 
impact  of  the  acquisition.  Paragraph 
(b).  by  specifying  limited  or  separate 
responses,  insiu-es  that  the  data  sup- 
plied will  enable  the  agencies  to  per- 
form their  initial  review  with  refer- 
ence to  the  specific  impact  of  the  ac- 
quisition. Thus,  clayse  (bKl)(i)  speci- 


fies that  acquiring  persons  must  pro- 
vide data  on  all  their  activities,  be- 
cause all  their  activities  will  be  under 
common  control  with  the  stock  or 
assets  to  be  acquired.  The  proposal  in 
comment  1027,  which  suggested  that 
the  acquiring  person  should  disclose 
only  activities  matching  or  related  to 
activities  of  the  acquired  person,  was 
rejected.  This  approach  is  inappropri- 
ate since  the  purpose  of  the  act  is  to 
permit  the  agencies  to  do  their  own 
analysis,  rather  than  rely  on  the  par- 
ties for  that  purpose. 

Clauses  (b)(lKU)  and  (bKlXiil).  re- 
stricting the  data  submitted  by  the  ac- 
quired person  to  the  assets  or  voting 
securities  to  be  acquired,  are  essential 
to  a  meaningful  evaluation  of  partial 
acquisitions.  Without  the  instruction, 
the  data  relevant  to  the  assets  or 
voting  securites  to  be  acquired  would 
be  mingled  with  the  data  reflecting 
assets  or  subsidiaries  of  the  acquired 
person  not  being  acquired.  Comment 
1115  complained  that  this  requirement 
may  be  a  hardship  If  the  information 
is  maintained  by  the  filing  person  on  a 
consolidated  basis.  The  Commission 
believes  that  regardless  of  any  hard- 
ship, the  information  is  indisi}ensable. 
and  therefore  meets  the  statutory 
standard  of  section  7A(d)(l)  as  "neces- 
sary and  appropriate"  to  determine 
whether  the  acquisition  may  violate 
the  antitrust  laws.  In  addition,  the 
data  will  In  many  cases  have  been  seg- 
regated by  the  parties  in  the  course  of 
nejgotiating  or  analyzing  the  acquisi- 
tion. 

For  the  same  reasons  that  other  ac- 
quiring persons  must  disclose  all  their 
activities  acquired  persons  that  are 
also  acquiring  persons  likewise  must 
do  so.  Such  persons  report  separately 
in  each  capacity  because  of  the  differ- 
ent focus  of  the  aintitrust  analysis  in 
each  instance:  In  one  case,  the  acquir- 
ing person's  acquisition  of  the  ac- 
quired person's  assets  or  subsidiary, 
and  in  the  other,  the  acquired  person's 
holdings  of  the  acquiring  person's 
stock.  Clause  (b)(l)(iv)  accomplishes 
this  result. 

Comment  1059  suggested  language 
to  clarify  that  the  acquired  person 
must  meet  the  criterion  of  section 
7A(a)(3)— I.e..  must  satisfy  the  15  per- 
cent-or-$15  million  size-of -transaction 
test— independently  as  an  acquiring 
person,  before  the  more  burdensome 
responses  as  an  acquiring  person  must 
be  provided.  The  comment  cited  the 
example  of  a  $20  million  asset  aold 
principally  for  cash.  The"  comment 
suggested  that  Inclusion  of  a  minor 
noncash  asset,  or  a  small  amount  of 
voting  securities,  should  not  trigger 
the  acquired  person's  responsibility  to 
file  as  an  acquiring  person.  The  final 
rules  reach  this  result  by  means  of 
9  801.2(e).  which  provides  that  in  such 
cases  the  acquisition  of  the  stock  or 
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assets  of  the  acquiring  person  is  sepa- 
rately subject  to  the  act.  i.e.,  is  not 
subject  to  the  act  and  rules  unless  sep- 
arately satisfying  the  criteria  of  sec- 
Uon  7A(a).  and  §801.21.  which  pro- 
vides that  cash  is  not  an  asset  when 
acquired.  See  the  Statements  of  Basis 
and  Purpose  to  K  801.2(e)  and  802.21. 

Subparagraph  (bXl)  (the  four 
clauses  just  discussed)  appeared  in  the 
original  niles  as  the  "Special  Instruc- 
tion" on  page  2  of  the  Notification  and 
Report  Form  and  attracted  virtually 
no  comment.  Its  content  was  thought 
more  appropriately  embodied  as  a 
rule,  and  it  appeared  in  the  revised 
rules  as  §  803.2(b).  Final  9803.2(b)(1) 
retains  revised  S  803.2(b)  with  only  sty- 
listic changes. 

Subparagraph  (bK2)  was  added  to 
the  final  rule  to  cure  the  omission 
noted  by  comment  1070.  Responses  to 
items  on  the  form  that  require  com- 
parisons between  the  activities  of  the 
acquiring  and  acquired  persons  will 
3rield  responses  meaningful  to  the 
agencies'  review  only  of  the  acquiring 
person  compares  its  activities  to  the 
specific  assets  or  voting  securities 
about  which  the  acquired  person  re- 
poriB. 

SBCnOH  803.a(C) 

Paragraph  (c)  provides  two  addition- 
al instructions  for  completing  items  5. 
7.  8,  9.  and  the  appendix  to  the  form. 

Subparagraph  (cKl)  provides  that 
information  shaU  be  supplied  only 
with  respect  to  operations  conducted 
within  the  United  States.  See 
§^l.l(k). 

Subparagraph  (c)(2)  provides  that 
data  need  not  be  supplied  with  respect 
to  assets  or  voting  securities  to  be  ac- 
quired, the  acquisition  of  which  is 
exempt  from  the  reporting  and  wait- 
ing-period requirements  of  the  act 
under  any  provision  of  the  act  or 
rules. 

BACK(»OTnn>  InroiucATiOH  to  S  803.2(c) 

Subparagraph  (c)(1)  is  necessary  to 
assure  that  the  responses  are  as  nearly 
as  possible  comparable  to  the  data 
published  by  the  U.S.  Bureau  of  the 
Censiis  in  its  Economic  Censuses.  It 
appeared  on  the  instruction  page  of 
the  Notification  and  Report  Form  in 
the  original  rules  (and  still  appears 
there)  and  was  added  to  §  803.2(c)  of 
the  revised  rules.  The  final  rules 
retain  the  provision  luichanged  save 
for  adjusting  the  item  humber»  on  the 
form. 

The  only  comment  to  address  the 
provision  (1053)  suggested  that  a 
dollar  revenue  threshold  of  $1  million 
in  an  SIC  category  should  be  satisfied 
before  data  must  be  supplied  concern- 
ing that  SIC  category.  The  suggestion 
was  rejected  for  the  reasons  stated  in 
the  Statement  of  Basis  and  Purpose  to 
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the  various  parts  of  item  5  of  the 
form. 

Subparagraph  (cK2)  confirms  that 
exempt  acquisitions  are  totally  exempt 
from  the  requirements  of  the  act  and 
are  not  subject  to  disclos\ire  on  the 
form  even  if  acquired  along  with  non- 
exempt  assets  or  voting  securities.  The 
provision  attracted  no  comments  and 
was  retained  in  the  final  rules  without 
change. 

SECTION  803.3(d) 

Paragraph  (d)  of  the  rule  defines  the 
term  "dollar  revenues,"  which  appears 
throughout  the  Notification  and 
Report  Form.  The  term  Identifies 
which  goods  and  services  are  to  be 
taken  into  account  for  purposes  of  the 
form  and  how  they  are  to  be  valued.  It 
occurs  in  two  principal  contexts  on  the 
form.  First,  Item  5  requires  persons 
filing  notification  to  disclose  the 
dollar  revenues  derived  in  various  SIC- 
based  categories.  Second,  responses  to 
items  7-9  are  conditioned  upon  more 
than  one  reporting  person's  deriving 
dollar  revenues  in  the  same  industry. 

For  manufactiuing  operations, 
dollar  revenues  are  value  of  ship- 
ments: for  nonmanufacturing  oper- 
ations, dollar  revenues  are  other  ap- 
propriate measures  of  receipts,  includ- 
ing, for  example,  insurance  premiums 
and  sales  commissions.  The  definition 
specifies  the  treatment  of  returns, 
allowances,  and  the  like.  Dollar  rev- 
enues include  interplant  transfers. 

Background  Intormation  to  S  803.2(d) 

The  definition  was  devised  bi  order 
to  permit  comparison  between  the 
data  supplied  in  item  5  on  the  form 
and  the  data  compiled  by  the  U.S. 
Bureau  of  the  Census  in  its  economic 
censuses.  The  Census  Bureau  denomi- 
nates its  figtires  "value  of  shipments" 
for  manufacturing  operations,  and 
"value  of  sales"  for  nonmanufacturing 
operations.  The  term  "dollar  rev- 
enues" was  selected  because  "value  of 
shipments  "  and  "value  of  sales"  are  es- 
sentially equivalent,  and  "dollar  rev- 
enues" embraces  both  <5ensus  terms. 

The  definition  of  "dollar  revenues" 
In  the  original  rules  appeared  on  page 
1  of  the  Notification  and  Report 
Form.  It  was  transferred  into 
§  803.2(d)  of  the  revised  rules  along 
with  other  instructions  to  the  Notifi- 
cation and  Report  Form;  as  part  of  a 
consolidation  of  most  of  the  substan- 
tive instructions  Into  the  rules.  The  re- 
vised definition  contained  only  stylis- 
tic changes,  except  that  the  last  sen- 
tence of  the  original  definition,  requir- 
ing an  explanation  of  the  dollar  rev- 
enues in  certain  two-digit  SIC  major 
groups,  was  transferred  into  items  5(a) 
and  5(c).  The  final  definition  is  identi- 
cal to  the  revised  definition. 

The  only  aspect  of  the  definition 
which  attracted  copunent  was  the  in- 


clxision  of  interplant  transfers.  Several 
comments  (15,  26.  74;  1102)  questioned 
this  provision,  suggested  that  it  was 
burdensome,  or  requested  Its  deletion. 
Interplant  transfers  were  retained  be- 
cause their  inclusion  is  essential  if  the 
data  on  the  form  are  to  be  comparable 
to  the  census  of  manufactures.  One 
comment  (74)  was  incorrect  in  assert- 
ing that  the  census  figures  do  not  in- 
clude Interplant  transfers;  see,  e.g..  1 
U.S.  Bureau  of  Census,  Censvis  of 
Manufactures.  1972,  XXIX. 

SECTION  803.3  STATEMENT  OF  REASONS 
rOR  NONCOMPLIANCE 

Section  803.3  requires  that  a  com- 
plete response  must  be  supplied  t6 
each  item  on  the  Notification  and 
Report  Form,  and  to  any  request  for 
additional  information  under  section 
7A(e)  and  §  803.20.  Whenever  a  person 
filing  notification  is  unable  to  supply  a 
complete  response  to  any  item  on  the 
form,  any  part  of  an  item  or  any  por- 
tion of  a  request  for  additional  infor- 
mation, the  person  must  submit  a 
statement  of  reasons  for  noncompli- 
ance. Such  a  statement  must  indicate 
why  the  person  is  unable  to  supply  a 
complete  response;  what  Information 
is  required  for  a  complete  response; 
who,  if  anyone,  has  the  required  infor- 
mation; and  what  efforts  were  made  to 
obtain  that  information.  A  separate 
statement  must  be  provided  for  each 
Item,  part  of  an  Item,  or  portion  of  a 
request  that  Is  not  fully  answered. 

Under  section  7A(b)(l)(A).  the  wait- 
ing period  begins  when  the  reporting 
persons  submit  completed  notification 
and  report  forms,  or,  if  any  responses 
are  not  complete,  the  forms  to  the 
extent  completed  together  with  state- 
ments of  the  reasons  for  such  noncom- 
pliance. Section  7A(e)(2)  contains  a 
similar  provision  with  respect  to  re- 
quests for  additional  information.  Sec- 
tion 7A(gK2)  states  that  if  a  person 
falls  substantially  to  comply  with 
either  of  these  requirements,  a  U.S. 
district  court  may  order  compliance 
and  (with  one  exception)  is  required  to 
extend  the  waiting  period  until  there 
has  been  substantial  compliance.  The 
only  exception  is  that  when  the  issuer 
in  a  tender  offer  has  failed  substan- 
tially to  comply,  the  court  may  order 
compliance  but  may  not  extend  the 
waiting  period. -See  section  7A(gK2). 

A  complete  response,  within  the 
meaning  of  the  act  and  rules,  is  one 
that  supplies  all  requested  informa- 
tion. Anything  less  than  a  complete  re- 
sponse potentially  is  not  substantial 
compliance.  The  rule  does  not  define 
substantial  compliance,  and  the  agen- 
cies contemplate  resolving  whether  a 
person  has  substantially  complied  on  a 
case-by-case  basis.  The  provisions  of 
S  803.3  are  designed  to  focus  on  the  In- 
formation necessary  to  determine 
whether    the    filing    person    actually 


cannot  supply  the  required  informa- 
tion or  documents,  or  whether  the 
failure  is  based  on  a  mere  unwilling- 
ness to  comply  or  misunderstanding  of 
what  Is  required  by  a  particular  item. 

Background  Information  to  S  803.3 

The  legislative  history  supports  the 
focus  of  the  rule.  Senator  Hart  indi- 
cated: 

The  submission  of  (the  statement  of  rea- 
sons for  noncompliance)  is  clearly  not  a  sub- 
stitute for  compliance  with  the  notification 
obUgatlon.  The  explanation  will,  however, 
serve  two  salutary  purposes.  First,  It  will 
tend  to  reduce  the  disagreement  between 
the  agencies  and  the  persons  subject  to  the 
Act  since  the  antitrust  authorities  will  be  In- 
formed of  the  reasons  underlying  noncom- 
pliance. Second,  the  explanation  will  be 
useful  in  any  civil  penalty  proceeding  that 
may  be  brought  under  subsection  (g)(1). 

122  Cong.  Rec  S15417  (daUy  ed.  Sept.  8, 
1976). 

By  specifying  in  advance  the  type  of 
information  that  must  be  included  in 
the  statement,  the  rules  attempt  to 
minimize  such  "disagreement  between 
the  agencies  and  the  persons  subject 
to  the  act."  In  most  cases,  a  controver- 
sy over  the  adequacy  of  a  response  to 
an  item  on  the  form  or  a  request  for 
additional  information  should  be  re- 
solvable by  reference  to  the  statement 
of  reasons  for  noncompliance.  Vague, 
imlnformatlve  reasons  for  noncompli- 
ance could  necessitate  requests  for  ad- 
ditional information  or  documentary 
material  pursuant  to  section  7A(e)  and 
$803.20.  or  an  action  in  district  court 
\mder  section  7A(g)(2). 

The  original  rule  would  have  re- 
quired a  somewhat  more  detailed 
statement  of  reasons  for  noncompli- 
ance. Original  §  803.25(b)  required  that 
whenever  "less  than  a  complete  re- 
sponse has  been  supplied,"  the  filing 
person  must  indicate  what  additional 
work  would  be  required  to  furnish  the 
complete  response;  and  whether  a 
(»mplete  response  was  being  prepared, 
and  if  so,  when  it  would  be  submitted. 
See  original  §  803.25(b)  (4),  (5).* 

The  original  rule  was  refined  and 
amended.  Revised  $803.3  made  clear 
that  statements  of  reasons  for  non- 
compliance must  indicate  why  the 
filing  person  cannot  submit,  rather 
than  merely  has  not  submitted,  a  com- 
plete response  to  any  item  on  the 
form.  The  revised  rule  also  specified 
that  the  rule  applies  to  requests  for 
additional  information.  The  final  rule 
added  the  requirement  that  a  state- 
ment of  reasons  for  noncompliance 
must  describe  all  efforts  made  to 
obtain  the  required  information  from 
another  person  that  has  It. 

These  revisions  were  made,  in  part, 
to  emphasize  that  the  situations  In 
which  a  person  will  be  deemed 
"unable"  to  supply  a  complete  re- 
sponse will  be  construed  narrowly.  A 
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complete  response  cannot  be  supplied, 
for  instance,  if  necessary  information 
is  in  the  hands  of  a  person  that  re- 
fuses to  make  it  available  to  the  filing 
person.  That  it  will  be  costly  or  bur- 
densome to  obtain  requested  informa- 
tion will  not  necessarily  excuse  a  fail- 
ure to  (X)mply  substantially;  nor  does 
the  fact  that  another  person  has  the 
requested  Information,  standing  alone, 
excuse  a  filing  person  from  seeking 
and  submitting  the  information.  The 
acceptability  of  reasons  for  noncompli- 
•ance  will  be  determined  on  a  case-by- 
case  basis. 

Several  comments  (103.  115:  1108) 
disputed  the  Commission's  basic  au- 
thority to  promulgate  a  rule  specify- 
ing what  should  be  included  in  the 
statement  of  reasons  for  noncompli- 
ance. However,  section  7A(d)  clearly 
gives  the  Commission  such  power. 

Other  comments  suggested  that  the 
rule  was  too  inflexible  (1076)  or  mis- 
leading (1059)  because  the  statute  re- 
quires substantial  rather  than  abso- 
lute compliance.  These  comments 
were  rejected.  The  information  neces- 
sary to  complete  the  form  is  the  type 
that  a  filing  person  normally  can  pro- 
vide from  its  records,  and  complete 
compliance  is  necessary  for  the  agen- 
cies to  perform  the  review  envisioned 
by  the  act.  Thus,  It  is  the  Commis- 
sion's position  that  anything  less  than 
complete  compliance  potentially  is  not 
substantial  compliance.  Another  com- 
ment (1086)  suggested  that  persons 
should  be  permitted  to  decide  which 
items  on  the  form  are  relevant  or  Irrel- 
evant to  the  acquisition  and  to  answer 
only  those  items  they  deem  relevant 
at  the  risk  of  a  request  for  additional 
Information.  This  approach  is  inappro- 
priate; all  items  on  the  form  were  de- 
signed to  evoke  the  information  most 
relevant  to  an  antitnist  analysis. 
Therefore,  an  incomplete  response  to 
any  item  on  the  form  diminishes  the 
ability  of  the  enforcement  agencies  to 
make  a  well-informed  evaluation  of 
the  acquisition.  A  decision  on  the  part 
of  a  filing  person  that  an  item  is  irrele- 
vant does  not  relieve  that  person  of 
the  obligation  to  provide  a  complete 
response  to  the  item. 

SECTTION  80^.4     FOREIGN  PERSONS 
REFUSING  TO  FILE  NOTIFICATION 

In  certain  situations  In  which  a  for- 
eign acquired  person  refuses  to  file  the 
notIfic»,tion  required  by  the  acrt  and 
the  rules,  this  rule  permits  any  other 
party  to  the  transaction  to  file  notifi- 
cation on  behaLf  of  the  foreign  person. 
This  provision  Is  set  forth  in  para- 
graph (a)  of  the  rule;  paragraphs  (b), 
(c),  and  (d)  establish  the  procedural 
framework  for  this  special  tjrpe  of  no- 
tification. The  term  "foreign  person" 
Is  defined  in  §  801.1(e)(2)(i). 

Under  paragraph  (a),  the  rule  ap- 
plies only  to  transactions  to  which 
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$  801.30  does  not  apply— that  Is,  to  con- 
sensual two-party  acquisitions.  In  ad- 
dition, the  rule  applies  only  if  the  for- 
eign person  is  an  acquired  person.  Fi- 
nally, the  nile  applies  only  if  no  assets 
lcx»ted  In  the  United  States  (other 
than  investment  assets)  and  Ao  voting 
securities  of  United  States  issuers  are 
to  be  acquired.  If  any  assets  located  in 
the  United  States  or  voting  securities 
of  United  States  issuers  are  to  be  ac- 
quired Indirectly— that  Is.  because 
they  are  held  by  the  issuer  to  be  ac- 
quired—the rule  is  inapplicable.  The 
term  "Investment  assets"  Is  defined  in 
^801.1(1X2).  The  rule  thus  applies 
principally  to  acquisitions  by  United 
States  persons  that  fail  to  gain  exemp- 
tion under  S  802.50. 

Paragraph  (b)  requires  that  the 
person  filing  on  behalf  of  the  foreign 
person  must  state  in  the  affidavit  re- 
quired under  §  803.5(b)  that  the  for- 
eign person  has  refused  to  file  notifi- 
cation, and  must  explain  all  efforts  it 
has  made  to  obtain  that  person's  com- 
pliance. Paragraph  (c)  provides  that 
the  substitute  filing  must  contain  all 
information  and  documentary  materi- 
al required  of  the  foreign  person  that 
is  reasonably  available  to  the  person 
actually  filing.  For  example,  informa- 
tion Icx^ted  abroad  in  the  possession 
of  the  foreign  person  that  the  person 
refuses  to  disclose  may  not  be  reason- 
ably available.  If  some  Information  or 
documentary  material  is  not  available, 
the  person  filing  on  behalf  of  the  for- 
eign person  must  so  indicate,  but  need 
not  supply  a  formal  statement  of  rea- 
sons for  noncompliance  as  provided  In 
§  803.3. 

According  to  paragraph  (d),  howev- 
er, even  when  this  substitute  filing 
procedure  Is  used,  the  foreign  person 
remains  the  "person  filing  notifica- 
tion" for  the  purposes  of  the  Act  and 
the  rules.  Therefore,  the  foreign 
person  still  may  be  Issued  a  request  for 
additional  information  imder  section 
7A(e)  and  §803.20.  and  the  waiting 
period  wUl  be  extended  until  twenty 
days  after  that  person  has  responded. 
Section  803.4  does  not  permit  substi- 
tute responses  to  a  request  for  addi- 
tional Information  under  section  7A(e) 
and  §803.20.  If  a  foreign  acquired 
person  refuses  to  respond  to  a  second 
request,  it  is  possible  that  the  waiting 
period  will  continue  indefinitely. 
(Note,  however,  that  despite  the  pend- 
ency of  a  second  request,  the  agencies 
retain  the  power  to  terminate  the 
waiting  period  sua  sponte  pursuant  to 
§803.11(0).  See  the  example  to 
§  803.20(c).) 

Background  Information  to  §803.4 

The  purpose  of  this  rule  Is  to  permit 
the  consimunation  of  certain  consen- 
sual two-party  transactions  when  a 
foreign  acquired  person  refuses  to  file 
notification.  Under  the  limited  clrcum- 
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stances  described  in  the  rule,  another 
party  to  the  acquisition  may  fDe  on 
behalf  of  the  foreign  person  so  that 
the  waiting  period  can  begin,  as  sec- 
ti<m  7A(bKl)  requires,  upon  receipt  of 
notification  from  both  the  acquiring 
and  acqtiired  persons.  (The  problem 
does  not  arise  for  transactions  covered 
by  }  801.30.  because  that  rule  condi- 
tiaaa  the  start  of  the  waiting  period  on 
receipt  of  only  the  acquiring  person's 
completed  Form.) 

If  either  agency  requires  additional 
information  or  finds  that  some  infor- 
mation not  supplied  on  the  form  is 
needed  for  its  analysis,  a  foreign 
person  will  not  be  able  to  thwart  the 
agency's  investigation  by  refxising  to 
respond  to  a  request  for  additional  in- 
formation. Paragraph  (d)  of  the  rule 
makes  clear  that  the  "person  required 
to  file  notification."  to  which  a  re- 
quest for  additional  information  may 
be  addressed,  remains  the  foreign 
person.  If  the  foreign  person  does  not 
respond  to  the  second  request,  the 
waiting  period  wiU  not  expire  and  the 
person  may  be  subjected  to  a  suit  for 
compliance  under  section  7A(g)  after 
failing  to  respond  within  a  reasonable 
time.  See  §803.21.  In  this  situation, 
since  the  foreign  person  will  in  many 
cases  have  exclusive  access  to  the  addi- 
tional information  or  documentary 
material  requested,  it  is  inappropriate 
to  permit  another  party  to  the  trans- 
action to  respond. 

This  rule  does  not  permit  another 
party  to  transaction  to  file  on  behalf 
of  a  foreign  acquiring  person  under 
any  circumstances.  Furthermore,  for 
similar  reasons,  the  rule  applies  only 
to  acquisitions  of  foreign  assets  and  of 
voting  securities  of  a  foreign  issuer. 

This  rule  had  no  counterpart  in  the 
original  or  the  revised  rules.  It  was  in- 
serted in  the  final  rules  partly  in  re- 
sponse to  comments  (e.g.,  1059,  1063) 
that  argued  that  noncompliance  by 
foreign  persons  may  prevent  U.S.  com- 
panies from  consummating  certain 
kinds  of  transactions.  The  rule  also  re- 
sponds in  part  to  comment  87,  which 
recommended  an  ad  hoc  exemption 
rule  to  permit  the  consimunation  of 
transactions  in  which  a  foreign  ac- 
quired person  refuses  to  file  notifica- 
tion. For  discussion  of  that  specific 
suggestion,  see  the  Statement  of  Basis 
and  Purpose  on  the  "ad  hoc  exemp- 
tion" issue,  below. 

SECnOR  803.5     AFTIDAVITS  KBQiUlBXD 

Section  803.5  requires  that  affidavits 
attesting  that  certain  pre-notification 
obligations  have  been  fulfilled  must 
accompany  each  Notification  and 
Report  Form.  It  thus  governs  when 
notification  may  be  filed. 

Paragraph  (a)  provides  that  before 
notification  may  be  filed  in  connection 
with  acquisitions  described  in  §  801.30, 
the  acquired  person  must  receive  from 
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the  acquiring  person  certain  informa- 
tion relevant  to  the  acquisition.  In  ad- 
dition, in  the  case  of  a  tender  offer, 
the  Intention  to  make  the  offer  must 
have  been  publicly  announced.  Para- 
graph (b)  provides  that  in  all  other  ac- 
quisitions notification  may  be  fUed 
after  a  contract,  agreement  in  princi- 
ple or  letter  of  Intent  to  merge  or  ac- 
quire has  been  executed. 

Subparagraphs  (aXl)  specifies  the 
information  that,  in  all  acquisitions  to 
which  §801.30  applies,  the  issuer  of 
the  voting  securities  must  receive  from 
the  acquiring  person.  The  information 
must  be  delivered  to  the  issuer  by  cer- 
tified or  registered  mail,  by  wire  or  by 
hand  to  its  principal  executive  offices. 

Subparagraph  (aK2)  provides  that 
the  acquiring  person  must  attest  that 
it  has  a  good  faith  intention  to  make 
the  acquisition  and.  in  the  case  of 
tender  offers,  that  the  intention  to 
make  the  offer  has  been  publicly  an- 
nounced. The  public  announcement 
may  be  effected  by  a  press  release  an- 
nouncing the  acquiring  person's  inten- 
tion to  make  the  offer,  by  a  filing 
under  a  state  statute  that  has  the 
effect  of  publicly  announcing  the  ac- 
quiring person's  intention  to  make  the 
offer,  or  by  actually  publishing  and 
commencing  the  offer.  (In  the  latter 
case,  of  course,  the  tender  offer  could 
not  be  consimimated  imtil  the  waiting 
period  expires  or  Is  terminated.) 

Paragraph  (b)  of  the  rule  provides 
that  for  all  transactions  to  which 
§801.30  does  not  apply— typically 
transactions  which  the  parties  have 
negotiated  directly  with  each  other- 
notification  must  be  accomplished  by 
an  affidavit  stating  that  a  contract, 
agreement  in  principle,  or  letter  of 
intent  to  merge  or  acquire  has  been 
executed.  Thus,  the  parties  may  file 
notification  at  any  time  after  one  of 
those  types  of  documents  has  been  ex- 
ecuted. 

The  rule  requires  that  the  affidavits 
be  attached  to  the  front  of  the  notifi- 
cation. A  Notification  and  Report 
Form  submitted  without  the  affidavits 
required  by  this  nile  is  a  deficient 
filing  and  will  not  begin  the  running 
of  the  waiting  period.  See 
§803.10(0(2). 

BACKGROUIfl)  iNrORMATION  TO  §  803.5 

By  requiring  that  certain  affidavits 
accompany  the  Notification  and 
Report  Form,  §  803.5  accomplishes  two 
purposes.  First,  it  ensures  that  the  ac- 
quired person  is  informed  of  its  obliga- 
tion to  file  notification  when  the  ac- 
quired person  may  not  otherwise  be 
aware  of  that  duty.  Second,  it  governs 
when  persons  may  file  notification. 

Subparagraph  (aXl)  accomplishes 
the  first  purpose  of  the  rule,  that  of 
informing  the  acquired  person  of  its 
obligation  to  file  notification  in  in- 
stances when  it  might  not  be  aware  of 


the  facts.  Those  instances  are  transac- 
tions of  the  types  described  in  §  801.30. 
which  do  not  necessarily  involve  agree- 
ment between  the  acquiring  and  ac- 
quired persons.  The  information  set. 
forth  in  clauses  (a)(D<i)-(vl)  of  the 
rule  will  provide  the  issuer  with  cer- 
tain information  necessary  to  com- 
plete its  Form  as  an  acquired  person. 

The  requirement  that  the  acquiring 
person  attest  that  the  information  has 
been  received  (not  merely  that  it  has 
been  sent)  is  Intended  to  make  certain 
that  a  delay  in  delivery  will  not  reduce 
the  time  available  to  the  acquired 
person  to  prepare  and"  file  its  notifica- 
tion or  the  time  within  which  the  en- 
forcement agencies  must  complete 
their  review.  The  rule  specifies  that 
the  information  may  be  transmitted  to 
the  offices  of  the  acquired  person  by 
wire  primarily  in  order  to  accommo- 
date foreign  transactions. 

Several  comments  (e.g.,  19,  73,  74,  78, 
93)  suggested  that  original  §  803.15  was 
inadequate  in  that  open  market  or 
other  acquisitions  of  voting  securities 
from  third-party  holders  (other  than 
tender  offers)  were  not  addressed  by 
the  rule  and  were  improperly  included 
with  consensual  acquisition  in  para- 
graph (b).  Revised  §803.4  added  sub- 
paragraph (a)(1)  to  accommodate  such 
acquisitions. 

Revised  §  803.4  also  would  have  pro- 
vided for  service  of  the  information  by 
any  means  permitted  under  rule  4(d) 
of  the  Federal  Rules  of  Civil  Proce- 
dure. That  provision  would  have  per- 
mitted service  to  individuals  or  places 
other  than  the  acquired  person's  prin- 
cipal executive  offices,  and  conse- 
quently might  have  introduced  a 
degree  of  uncertainty  and  delay  into 
the  timing  of  the  waiting  period.  Ac- 
cordingly, the  reference  to  the  Federal 
Rules  of  Civil  Procedure  was  deleted, 
and  final  §  803.5(a)(1)  specifies  the 
permissible  means  of  transmitting  the 
information. 

The  final  version  also  refers  to 
§803.30  tcansactions  instead  of  refer- 
ring to  "tender  offers  and  other  acqui- 
sitions of  voting  securities  from  third 
parties."  This  change  simply  reflects 
the  rephrasing  and  clarification  of 
§803.30.  See  the  Statement  of  Basis 
and  PuriKJse  to  that  rule. 

Two  considerations  motivate  the  in- 
clusion of  subparagraph  (a)(2)  and 
paragraph  (b).  which  require  a  good 
faith  intention  to  make  the  acquisi- 
tion, public  announcement  of  tender 
offers,  and  execution  of  a  contract. 
agreement  in  principle  or  letter  of 
intent.  First,  those  provisions  ensure 
that  the  parties  intend  to  consimunate 
the  acquisition,  and  are  not  using  noti- 
fication as  a  means  of  testing  the 
agencies'  enforcement  intentions.  Be- 
cause of  the  time  and  resource  con- 
straints upon  the  agency  staffs,  the 
agencies  could  not  tolerate  review  of 
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hypothetical  transactions.  Second,  the 
requirement  assures  that  the  forms 
will  contain  sufficiently  definitive  in- 
formation about  the  trsuisaction  to 
permit  accurate  analysis. 

The  original  rule.  §803.15.  would 
have  required  that  In  tender  offers, 
the  offeror  must  attest  that  the 
tender  offer  had  been  "published,  sent 
or  given"  to  the  security  holders  of 
the  Issuer  of  the  voting  securities  to  be 
acquired.  The  SEC.  in  Its  comment 
(125)  on  the  original  rule,  supported 
this  provision.  The  comment  urged 
that  pre-commencement  notification 
not  be  required.  A  pre-commencement 
notification,  requirement.  It  said, 
would  have  "(tipped)  the  balance  of 
regulation  In  favor  of  the  subject  com- 
pany and  undermined  the  extreme 
care  taken  by  Congress  In  enacting  the 
Williams  act  to  balance  the  interest  of 
both  the  bidder  and  the  subject  com- 
pany, while  providing  full  and  fair  dis- 
closure to  investors  and  others."  See 
also  the  Statement  of  Basis  and  Piu-- 
pose  to  §  803.30. 

However,  several  comments  (e.g.,  12, 
63,  93,  96)  objected  to  this  provision. 
Since  some  State  statutes  require  per- 
sons Intending  to  make  certain  types 
of  tender  offers  to  file  notice  of  their 
intentions  significantly  in  advance  of 
making  the  offers,  the  waiting  period 
required  by  the  act  would  not  l}egin  to 
run  until  after  the  waiting  period  re- 
quired by  State  law.  Therefore,  these 
comments  requested  that  notification 
be  permitted  before  (x>mmencement  of 
the  tender  offer. 

Revised  §803.4  eliminated  the  re- 
quirement that  the  tender  offer  be 
"published,  sent  or  given"  to  security 
holders  of  the  acquired  issurer  before 
notification  could  be  filed.  It  substitut- 
ed the  requirements  that  the  offeror 
state  its  good  faith  intention  to  make 
the  acquisition,  and  that  the  tender 
offer  must  have  been  publicly  an- 
nounced. 

Since  filings  under  most  State  stat- 
utes of  the  type  referred  to  by  the 
comments  have^he  effect  of  making 
public  the  acquinng  person's  intention 
to  make  the  offer,  the  revised  (and 
final)  rule  permits  notification  prior  to 
commencement  of  the  tender  offer 
when  such  a  filing  has  been  made.  In 
permitting  such  notifications,  the 
commission,  as  it  stated  in  the  Federal 
Register  notice  accompanying  the  re- 
vised rules,  42  FR  at  39046-47  (August 
1.  1977).  takes  no  position  about 
whether  any  State  statute  requiring 
any  tjrpe  of  filing  by  the  acquiring 
person  in  a  tender  offer  is  preempted 
by  Federal  statute  or  regulations,  or 
may  be  otherwise  unlawful.  The  Com- 
mission specifically  does  not  endorse 
or  oppose  the  principle  of  required  dis- 
closure of  planned  tender  offers  which 
underlies  such  statutes. 


The  SEC  suggested  In  its  second 
comment  (1058)  that  in  view  of  the  un- 
certainties surrounding  tender  offers 
(including  the  possible  effects  of  State 
statutes,  the  increasing  incidence  of 
competing  tender  offers  and  possiblity 
of  litigation  in  connection  with  tender 
offers),  the  affidavit  required  in  para- 
graph (a)  should  reflect  only  a  good 
faith  intent  to  make  an  offer,  rather 
than  the  intent  to  make  an  acquisi- 
tion. The  final  rule  retains  the  word 
"acquisition."  although  as  the  com- 
ment noted  developments  subsequent 
to  the  attestation  may  thwart  the 
tender  offer. 

Another  comment  (1102)  suggested 
that  public  announcement  of  the 
tender  offer  should  not  be  necessary 
when  there  is  no  legal  requirement  of 
publication.  However,  the  purposes  of 
the  requirement  support  retaining  it 
even  when  public  announcement  is  not 
otherwise  compelled. 

Original  §  803.15(b)  and  revised 
§  803.4(b)  would  have  allowed  notifica- 
tion only  when  a  contract  or  agree- 
ment In  principle  had  been  executed. 
Several  comments  (e.g.,  15.  93;  1040) 
however,  urged  that  the  execution  of  a 
letter  of  intent  represented  a  suffi- 
ciently definite  transaction  to  satisfy 
the  agencies'  concerns,  and  so  the 
letter  of  intent  was  added  to  final 
§  803.5(b). 

SeveraJ  comments  (e.g..  1011,  1090) 
objected  to  the  requirement  still  pres- 
ent in  paragraph  (b)  that  a  written 
agreement  must  be  executed  before 
notification  can  be  filed.  Comment 
1011  suggested  that  since  some  acqui- 
sitions involve  no  written  agreement 
prior  to  closing,  the  rules  .should 
permit  notification  regarding  acquisi- 
tions not  reduced  to  writing,  provided 
that  they  are  consummated  within  180 
days  after  the  expiration  of  the  wait- 
ing period.  Similarly,  comment  1019 
urged  that  the  affidavit  mandated  by 
paragraph  (b)  is  improper  since  agree- 
ments to  merge  or  otherwise  acquire 
voting  securities  or  assets  of  another 
company  often  are  not  reduce  to  writ- 
ing for  some  time  after  they  are  made. 
It  sviggested  that  the  waiting  period 
should  be  permitted  to  commence  and 
expire  before  finalization  of  the  terms 
of  the  acquisition,  rather  than  after 
the  terms  have  been  embodied  in  a 
written  agreement.  Not  withstanding 
the  comments,  the  agencies  believe 
that  oral  agreements  to  engage  in  sig- 
nificant acquisitions  are  xmusual.  In 
view  of  the  important  purposes  served 
by  the  requirement,,  the  suggestions 
made  by  these  two  comments  have 
been  rejected. 

SECTION  803.6  CERTIFICATIOir 

This  rule  states  that  the  notification 
required  by  the  act  and  the  response 
to  a  request  for  additional  information 
under  section  7A(e)  and  §  803.20  must 


be  cntified  and  specifies  who  may 
perfom  that  certification.  With  re- 
spect to  notification,  paragraph  (a) 
provides  that  any  general  partner  in  a 
partnership  or  any  officer  or  director 
of  a  corporation  may  do  so.  When  a  re- 
porting person  has  neither  officers,  di- 
rectors nor  partners,  the  certification 
may  be  provided  by  any  individual  ex- 
ercising functions  similar  to  those  of 
an  officer,  director  or  general  partner. 
A  natural  person  filing  notification,  or 
his  or  her  legal  representative,  must 
certify  a  filing  by  or  on  behalf  of  such 
person. 

Paragraph  (b)  requires  that  addi- 
tional information  or  documentary 
material  submitted  pursuant  to  a  re- 
quest under  section  7A(e)  and  §803.20 
must  be  accompanied  by  a  certifica- 
tion In  the  format  appearing  at  the 
end  of  the  notification  and  report 
form,  completed  in  accordance  with 
paragraph  (a)  of  this  rule  by  the 
person  or  individual  to  whom  the  re- 
quest was  directed. 

Paragraph  (c)  requires  that  the  indi- 
vidual who  certifies  the  form  or  a  re- 
sponse to  a  request  for  additional  in- 
formation must  possess  actual  authori- 
ty to  provide  such  certification  on 
-behalf  of  the  person  filing  notification 
or  responding  to  such  request. 

The  ceriification  consists  of  a  sworn 
statement  apF>earing  at  the  end  of  the 
Notification  and  Report  Form,  which 
reads  as  follows: 

This  Notification  and  Report  Form,  to- 
gether with  any  and  all  appendices  and  at- 
tachments thereto,  was  prepared  and  assem- 
bled under  my  supervision  in  accordance 
with  Instructions  Issued  by  the  Federal 
Trade  Commission.  Subject  to  the  recogni- 
tion that,  where  so  indicated,  reasonable  es- 
timates tiave  been  made  because  books  and 
records  do  not  provide  the  required  data, 
the  information  is,  to  the  best  of  my  knowl- 
edge, true,  correct,  and  complete  in  accord- 
ance with  the  statute  and  rules. 

BACKGROtmo  Information  to  §  803.6 

The  purpose  of  the  certification  re- 
quirement is  twofold.  First,  the  certifi- 
cation places  upon  the  individual  who  ' 
signs  it  the  responsibility  for  deter- 
mining that,  to  the  l}est'of  that  indi- 
vidual's Icnowledge,  the  information 
provided  is  true,  correct,  and  complete 
in  accordance  with  the  act  and  the 
rules.  Second,  the  certification  is  in- 
tended to  estop  the  person  on  whose 
behalf  the  report  is  filed  from  later 
denying  the  completeness  or  accuracy 
of  the  information  provided  on  the 
form,  in  the  event  that  either  enforce- 
ment agency  seeks  to  introduce  any 
such  information  into  evidence  in  any 
proceeding.  It  is  also  possible  that 
criminal  prosecutions  of  certifying  in- 
dividuals might  be  appropriate  if,  for 
example,  data  has  l>een  knowingly  fal- 
sified. The  certification  language  is 
similar  to  that  which  has  been  used 
for  a  number  of  years  on  the  reporting 
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fonns  under  the  CVwimtMlnp^  ezMinc 


The  eerttfjcatinti  lequiranent  ap- 
pealed tB  erldnal  fSOSJO  aad  to  re- 
viaed  fSOSJ  in  aabstaatlally  the  ame 
f  ena  « the  final  rale,  eseept  that  the 
Uatiiw  ct  who  aaay  provide  certtflea- 
tim  iaaaaiewteat  egpMKJPd  from  that 
appeaiteff  in  the  original  rale.  Para- 
graph (b)  of  the  ftnal  rale  was  inserted 
to  Inrare  that  responses  to  reouests 
for  aifif***"**  Inf onnatlon  and  docu- 
itiitaij  material  ave  also  certified,  for 
the  same  reasons  applying  to  the  Ini- 
tial notification. 

Seteral  comments  in  response  to  the 
orlgbial  rules  disciissed  the  certifica- 
tion requirement.  One  (15)  suggested 
deletion  of  the  word  "actual"  from  the 
phrase  "actual  auth<»1ty"  in  subpara- 
graph (b)  of  the  rule,  but  provided  no 
reason  or  explanation.  The  term 
"actual  authority"  is  meant  to  insure 
that  the  certifying  individual  possesses 
the  authority  to  certify.  In  other 
words,  an  individual  may  not  perform 
a  certification  unless  he  or  she  has 
been  authorized  to  do  so  by  the  person 
oa  whose  behalf  the  report  Is  filed. 
See  KSOl.KaXl).  803.2(a). 

Another  comment  (28)  objected  to 
the  certification  requirement  for  an 
acquired  firm,  suggesting  that  this 
might  constitute  a  warranty  of  sane 
kind  to  the  acquiring  company.  The 
comment  did  not  explain  why  that 
result  might  occur,  but  in  any  case  no 
such  result  is  intended  by  the  Commis- 
sion. 

Two  cmnments  (74.  88)  suggested 
that  the  certification  requirement  was 
unreasonable.  The  former  suggested 
that  the  certification  attest  merely 
"that  a  good  faith  effort  to  produce 
and  deliver  the  information  si)ecified 
has  been  made."  That  comment  also 
suggested  "a  modified  certification 
format  where  certain  categories  of  in- 
formation or  styles  of  presentation  are 
practically,  but  not  absolutely,  beyond 
the  ability  of  the  reporting  person." 
Comment  88  suggested  that  a  "sub- 
stantially accurate"  standard  be  sub- 
stituted for  the  "true,  correct  and 
complete"  language  in  the  certifica- 
tion. The  Commission  believes  that 
each  of  these  suggestions  is  inappro- 
priate. 

Section  7A(gK2)  requires  substan- 
tial, rather  than  complete,  compliance 
with  the  notification  requirement  and 
with  any  request  for  additional  infor- 
mation. It  is  the  function  of  the  rules 
to  define  full  compliance  and  to  speci- 
fy the  content  of  the  statement  of  rea- 
sons for  noncompliance  to  be  supplied 
whenever  the  act  and  the  rules  are  not 
fully  complied  with.  See  section 
7A(bKlXAXU).  (eK2KB).  {803.3.  The 
instructions  on  the  Notification  and 
Report  Form  permit  the  use  of  "best 
estimates"  when  books  and  records 
that  provide  accurate  answers  to  items 


on  the  form  are  not  avaOahle.  SiAJect 
to  tfaeae  e»cn»t*Bnit.  the  nilea  require 
fdU  and  oomdete  cnmpHanre.  and  tint 
octttflotkn  at  the  end  of  the  form  at- 
tests that  this  raquireaMnt  has  been 
^^i«fu««  Iff  providing  taatormation 
tlMt  la  accurate  and  eoraplete  to  the 
best  of  the  knowledge  of  the  indtrldo- 
al  who  signs  the  tank  on  behalf  of  the 
filing  person. 

SBcnoa  80S.1    KZPiBATioa  or 

■DTIFXCATIOH 

Section  803.7  provides  that  notiflea- 
ti«9  with  respect  to  and  acquisition  ex- 
pires 1  year  after  the  related  waiting 
period  expires.  Once  notification  ex- 
pires, the  situation  is  just  as  though 
notification  had  not  been  fOed.  and 
the  parties  miat  report  and  wait 
befcve  any  acquisition  subject  to  the 
act  may  be  (x>n8ummated. 

For  acquisitions  of  assets,  therefore, 
the  rule  means  that  the  acqiiisiti<Hi 
must  be  consummated  within  1  year 
following  the  expiration  of  the  waiting 
period. 

For  acquisitions  of  voting  securities, 
the  rule  works  in  tandem  with 
{802.21.  After  an  eariler  acquisiti<Hi 
with  respect  to  which  notification  was 
fOed.  {802.21  exempts,  under  certain 
ctHKlitions,  acquisitions  of  voting  secu- 
rities not  meeting  or  exceeding  the 
next  greater  notification  threshold 
than  that  attained  in  connection  with 
the  eartier  notification.  After  notif ica- 
Uon  expires,  no  notificaticm  threshold 
greater  than  the  highest  one  met  or 
exceeded  within  1  year  after  expira- 
tion of  the  waiting  period  may  be 
crossed  without  again  filing  notifica- 
tion, even  If  notification  has  been  filed 
reganfing  a  higher  threshold.  The 
term  "notification  threshold"  is  de- 
fined in  { 801.1(h). 

An  example  illustrates  the  rule.  For 
more  information,  see  the  statements 
of  basis  and  purposes  to  {{801.1(h) 
and  802.21. 

BACKCsotms  Ihtormatioh  to  {  803.7 

This  rule  serves  two  purposes.  First, 
it  limits  the  acquiring  person  to  a  rea- 
sonable period  of  time— 1  year  from 
the  expiration  of  the  waiting  period— 
during  which  to  consummate  the  ac- 
quisition described  in  the  notification. 
If  the  acquisition  is  to  be  consummat- 
ed after  that  time,  the  possibility  of 
changed  circumstances  warrants  a 
fresh  review  by  the  enforcement  agen- 
cies. 

Second,  the  rule  minimizes  the  like- 
lihood that  filings  imder  the  act  will 
be  used  as  a  means  of  testing  the  agen- 
cies' enforcement  intentions  with  re- 
spect to  acquisitions  that  the  report- 
ing persons  have  no  present  intention 
to  make.  In  this  context  the  rule  sup- 
plements §  803.5(a)(2).  which  requires 
that  acquiring  persons  submit  an  affi- 
davit with  the  form  stating  a  good 


faith  intentioo  to  nmkt  tlte 
tten. 

This  rule  appears  for  the  tint  time 
in  the  final  rules. 

sscnoH  aos.io  rtthhihg  or  mac 

Persons  reosired  by  the  act  to  file 
notification  at  an  aoqusltion  most 
thereafter  watt  30  days  (or.  for  a  cash 
tender  offer,  16  days)  before  eonxmir 
mating  the  transaction.  This  rule  ex- 
plains the  procedures  for  determininc  " 
predady  when  this  waiting  period 
begins  and  ends. 

Under  {803.10(a),  the  waiting  period 
begins  on  the  date  of  receipt  of  the  no- 
tification and  report  form.  or.  if  the 
form  is  not  completed,  upon  rece^  of 
the  form  to  the  extent  completed  and 
a  statement  or  statements  of  reasoiw 
for  noncompliance  in  accordance  with 
{  803.3.  Under  subparagraph  (aXl),  the 
waiting  peri(xl  for  acquisitions  to 
which  {  801.30  applies  begins  when  the 
acquiring  person's  form  Is  received  by 
both  agencies.  Subparagraph  (aX2) 
provides  that  for  all  other  acquisi- 
tions, the  waiting  period  begins  when 
notification  is  received  from  all  per- 
sons required  to  fQe. 

Paragraph  (b)  of  the  rule  describes 
how  to  determine  the  expiration  date 
of  the  waiting  period.  Unless  extended 
by  a  request  for  additional  Informa- 
tion under  section  7A(e)  and  {803.20 
or  by  district  court  tmder  section 
7A(gX2)  or  terminated  under  {803.11. 
the  waiting  period  ends  at  11:59  pjn. 
eastern  time  on  the  30th  (or,  for  cash 
tender  offers,  the  15th)  calendar  day 
following  the  beginning  of  the  waiting 
period.  If  extended  by  a  request  for 
additional  information  or  docimien- 
tary  material,  the  waiting  period  ex- 
pires 20  days  (or  in  the  case  of  a  cash 
tender  offer  10  days)  after  the  receipt 
of  such  Information  or  docimientaiy 
material  by  the  requesting  agency.  Not 
every  request  for  additional  informa- 
tion extends  the  waiting  period;  those 
directed  to  the  acquired  person  in  a 
tender  offer  do  not.  under  section 
7A(aX2)  and  {803.20(c).  The  para- 
graph also  indicates  t^t  {  802.23,  the 
exemption  rule  relating  to  amended  or 
renewed  tender  offers,  may  provide 
that  the  waiting  period  ends  on  a  dif- 
ferent date. 

If  a  request  for  additional  informa- 
tion is  issued  early  in  the  waiting 
period  and  is  answered  promptly,  the 
20-  or  10-day  extension  could  run  si- 
multaneously with  the  original  wait- 
ing period.  Subparagraph  (bX2Xii) 
provides,  however,  that  unless  termi- 
nated ptu^uant  to  {  803.11,  the  waiting 
period  cannot  expire  earlier  than  it 
would  have  expired  if  no  request  had 
been  issued.  See  example  No.  1  to  the 
rule. 

In  the  event  that  requests  for  addi- 
tional information  are  directed  to 
more  than  one  person,  the  waiting 
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period  Is  extended  until  30  days  after 
the  receipt  by  the  requesting  agency 
of  the  information  requested  from  an 
such  jtenooB.  Example  No.  2  to  the 
rule  illustrates  this  point. 

Subparagraph  (cXl)  specifies  that 
the  date  of  receipt  of  notification,  for 
purpose  of  determining  when  the 
waiting  period  begins,  is  the  date  on 
which  delivery  is  effected  by  hand  or 
by  certified  or  registered  mail  during 
normal  business  hours  to  the  offices 
designated  in  the  rule.  If  delivery  is  ef- 
fected after  5  pjn.  eastern  time  (that 
is.  after  the  close  of  normal  business 
hours)  or  on  any  day  other  than  a  reg- 
ular business  day  (such  as  a  Saturday. 
Sunday,  or  Federal  holiday)  the  date 
of  receipt  is  considered  to  be  the  next 
reg\ilar  business  day.  If  delivery  to 
both  agencies  is  not  effected  on  the 
same  date,  the  later  date  is  deemed 
the  date  of  receipt. 

Under  subparagraph  (cX2).  a  notifi- 
cation and  report  form,  or  a  req>onse 
to  a  request  for  additi(mal  Informa- 
tifm.  that  does  not  comply  with  the 
rules  is  insufficient  to  begin  the  run- 
ning of  time.  In  particular,  if  any  item 
of  the  form  is  not  fully  cc«npleted,  or 
any  information  or  documentary  ma- 
terial is  not  completely  supplied,  a 
statonent  of  reasons  for  noncompli- 
ance conforming  to  {803.3  must  be 
submitted.  Likewise,  the  affidavits) 
required  by  {803.5  must  accompany 
the  acquiring  person's  notification.  11 
a  deficient  filing  is  received,  the  Com- 
mission or  the  Assistant  Attorney 
General  will  promptly  notify  the 
person  of  the  deficiencies  so  that  the 
person  can  rectify  them.  However, 
time  will  not  begin  to  run  until  the  de- 
ficiencies are  cured.  . 

BACKGROTmn  iMrOSKATION  TO  {  803.10 

Section  7A(bXl)  provides  that  the 
waiting  period  "shall  begin  on  the  date 
of  receipt  by  the  Federal  Trade  Com- 
mission and  the  Assistant  Attorney 
General"  of  the  completed  notifica- 
tion, or  the  notification  to  the  extent 
completed  and  a  statement  of  reasons 
for  noncompliance  in  accordance  with 
{803.3.  Section  7A(e)(2)  provides  that 
this  waiting  period  may  be  extended 
by  a  request  for  additional  informa- 
tion or  docximentary  material  for  20 
(or,  in  the  case  of  cash  tender  offers, 
10)  dasrs  after  the  appropriate  agency 
receives  all  requested  data.  Under  sec- 
tion 7A(bXlXA).  the  waiting  period 
begins  upon  receipt  of  notification 
from  both  the  acquiring  and  acquired 
persons,  or.  in  a  tender  offer,  from  the 
acquiring  person  only. 

Original  {  803.10  matched  the  statu- 
tory scheme:  Only  for  tender  offers 
would  the  waiting  period  have  begun 
upon  receipt  of  the  acquiring  person's 
notification.  Consequently,  for  all 
other  acquisitions  not  involving  a  two- 
party  agreement,  in  which  the  issuer 
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may  be  indifferent  or  hoetUe,  the 
original  rules  would  have  permitted 
such  an  issuer  to  prevent  the  waiting 
period  from  starting,  and  the  transac- 
tion from  taking  place,  by  not  filing. 
As  explained  in  the  statement  of  basis 
and  purpose  to  {  801.30.  with  regard  to 
begliming  the  waiting  period  the  final 
rules  treat  all  nonconsensual  acquisi- 
tions similarly  to  the  treatment  af- 
forded tender  offers  by  the  act.  Final 
{803.10(aXl)  thus  makes  clear  that 
for  all  acquisitions  to  which  {801.30 
applies,  the  waiting  period  begins  as 
soon  as  the  acquiring  person  files  noti- 
fication. The  acquired  person  in  such 
transactions  must  fUe  notification  no 
later  than  the  15th  day  (or.  in  the  case 
of  cash  tender  offers,  the  10th  day) 
after  the  date  of  receipt  of  the  acquir- 
ing person's  notification.  See 
{  801.30(bX2). 

A  request  for  additional  information 
issued  to  the  acquiring  or  acquired 
person  before  the  waiting  period  ex- 
pired automatically  extends  the  wait- 
ing period,  except  for  requests  direct- 
ed to  acquired  persons  in  tender 
offers.  See  section  7A(eX2)  and 
{803.20<cX2).  Under  those  sections 
and  subparagraph  (bX2)  of  this  rule, 
whenever  the  waiting  period  for 
tender  offers  is  extended  it  expires  on 
the  20th  day  (or  in  the  case  of  a  cash 
tender  offer,  on  the  10th  day)  follow- 
ing the  receipt  from  the  offeror  of  all 
additional  information  requested.  A 
request  for  additional  Information  in 
coimection  with  all  other  types  of  ac- 
quisitions extends  the  waiting  period 
for  20  days  f oUowing  the  receipt  of  ad- 
ditional information  from  all  persons 
required  to  submit  it. 

Comment  1086  suggested  that  if  a 
request  for  additional  information  is 
made  to  the  issuer  whose  stock  is 
being  acquired  from  a  third  party,  the 
waiting  period  should  be  extended 
only  for  20  days  from  the  date  the  re- 
quest is  issued.  However,  the  com- 
ment's con(xrn  that  such  an  acquired 
person  could  indefinitely  extend  the 
waiting  period  by  not  responding  to 
the  request  has  been  addressed  by  the 
addition  of  {  803.21  to  the  final  rules. 
See  the  statement  of  basis  and  pur- 
pose to  that  rule. 

Numerous  technical  changes  were 
made  from  the  revised  nile.  The  time 
of  receipt  after  which  delivery  would 
be  deemed  effected  on  the  following 
day  was  (±ianged  from  3  to  5  pan.  to 
reflect  the  close  of  normal  business 
hours.  The  time  of  day  when  the  wait- 
ing period  expires  was  changed  from  5 
to  11:59  pjn.  This  change  provides  the 
agencies  with  the  full  30  (or  15)  days 
within  which  to  review  the  acquisition 
and  reflects  the  statutory  Intent  that 
parties  wait  the  full  30  or  15  days 
before  consimunating. 

A  technical  change  urged  in  com- 
ment 1059  was  rejected.  That  com- 
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ment  suggested  that  the  date  of  re- 
ceipt of  mailed  forms  and  additional 
information  at  the  mailrooms  of  the 
agencies  rather  than  at  the  premerger 
notification  offices,  be  deemed  the 
"date  of  receipt."  The  comment  ex- 
pressed concern  that  reporting  per- 
sons should  not  be  subject  to  the  un- 
certainty of  guessing  how  long  deliv- 
ery from  the  mailrooms  to  the  speci- 
fied offices  would  take  and  should  not 
bear  the  risk  of  delays  over  which 
they  have  no  controL  WhOe  it  is  true 
that  requiring  receipt  at  the  offices 
that  wUl  undertake  the  review  could 
subject  the  reporting  person  to  some 
delay,  this  procedure  will  permit  the 
agenciies  to  review  the  submissions  for 
the  full  waiting  periods.  Moreover, 
guesswork  as  to  the  date  of  receipt  is 
eliminated  if  delivery  is  effected  by 
mail  with  return  receipt  requested,  or 
by  hancL  A  reporting  person  that 
ch(x>ses  not  to  employ  one  of  these 
means  of  delivery  retains  the  risk  of 
delay. 

Subparagraph  (cX2)  of  the  rule  pro- 
vides that  imless  the  notification  and 
report  form  is  submitted  in  compli- 
ance with  the  rules,  it  is  not  "re- 
deved."  and  the  waiting  period  there- 
fore does  not  begin.  Similarly,  the  rule 
provides  that  whenever  a  response  to  a 
request  for  additional  information 
does  not  comply  with  the  rules,  it  too 
is  not  "received."  In  the  latter  in- 
stance, the  waiting  period  remains  in 
effect  until  the  deficiency  is  cured  and 
for  20  days  (in  the  case  of  cash  tender 
offers,  10  days)  thereafter. 

The  rule  is  intended  to  deal  with  in- 
stances of  procedural  noncompliance 
such  as,  for  example,  when  the  form 
or  a  response  to  a  request  for  addition- 
al Information  has  not  been  certified; 
when  one  or  more  of  the  affidavits  re- 
quired by  {803.5  are  missing;  when  a 
required  statement  of  reasons  for  non- 
compliance (see  {803.3)  is  missing  or 
incomplete;  or  when  the  data  submit- 
ted does  not  reflect  the  operations  of 
the  correct  portions  of  the  reporting 
person's  business  as  required  by 
{803.2.  In  these  or  other  Instances  of 
procedural  noncompliance  the  Com- 
mission will  promptly  notify  the  re- 
porting person  so  that  the  problem(s) 
can  be  corrected. 

This  provision  generally  will  not  be 
applicable  when  all  items  on  the  form 
or  questions  in  a  request  for  additional 
Information  have  been  properly  an- 
swered or  a  complete  statement  of  rea- 
sons for  noncompliance  explains  any 
bicomplete  responses.  In  these  situa- 
tions any  question  of  whether  there 
has  been  substantial  compliance  with 
the  act  and  the  rules  will  be  resolved 
by  a  district  court  as  lu-ovided  in  sec- 
tion 7A(gX2). 
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Section  803.11  implements  section 
7A(bK2)  of  the  act  It  sets  forth  the 
conditions  and  procedures  under 
which  the  waiting  period  for  an  acqui- 
sition may  be  terminated  prior  to  its 
normal  expiration.  Generally,  the 
Commission  and  the  Assistant  Attor- 
ney General  will  terminate  a  waiting 
period  only  if  termination  has  been  re- 
quested in  writins  by  one  of  the  per- 
sons filing  notification. 

Paragraph  (a)  of  the  rule  sets  forth 
the  conditions  which  must  exist  before 
a  request  for  termination  of  a  waiting 
period  will  be  considered.  First,  all  per- 
sons required  by  the  act  and  the  rules 
to  file  notification  must  have  done  so. 
Second,  it  must  have  been  determined 
that  no  request  for  additional  infor- 
mation will  be  made,  or  If  any  such  re- 
quests have  been  made,  the  responses 
must  have  been  received.  Third,  both 
the  Commission  and  the  Assistant  At- 
torney General  must  have  agreed  that 
no  further  action  (e.g..  request  for  ad- 
ditional information,  suit  under  sec- 
tion 7A(g).  or  action  challenging  the 
acquisition)  is  to  be  taken  during  the 
waiting  period. 

Paragn^h  (b)  of  the  rule  automati- 
cally denies  any  request  for  termina- 
tion which  is  pending  at  the  time  a  re- 
quest for  additional  information  is 
issued  to  any  person,  whether  the  re- 
quest for  termination  accompanied 
the  filing  of  notification  or  was  sub- 
mitted afterwards.  In  such  a  situation, 
no  formal  notice  of  denial  will  normal- 
ly be  given. 

Paragraph  (c)  provides  that  a  wait- 
ing period  may  be  terminated  either 
upon  the  written  request  (filed  with 
the  offices  designated  in  }  803.1(Kc))  of 
any  person  that  has  filed  notification, 
or  sua  sponte  by  the  agencies  without 
regard  to  the  conditions  contained  in 
paragraph  (a).  The  sua  sponte  termi- 
nation provision  makes  it  unnecessary 
to  resubmit  a  request  which  was 
denied  by  operation  of  paragr^>h  Cb). 
Once  a  request  has  been  made,  it  will 
be  treated  as  continuing.  In  addition, 
this  provision  gives  the  Commission 
and  the  Assistant  Attorney  General 
the  power,  in  appropriate  circum- 
stances, to  terminate  a  waiting  period 
even  though  a  request  for  additional 
information  remains  unanswered. 

Section  803.11(c)  makes  termination 
effective  upon  notice  by  telephone  to 
any  requesting  person,  states  that 
written  confirmation  of  termination 
will  be  sent  to  all  parties  that  filed  no- 
tification, and  restates  the  require- 
ment of  section  7A(bK2)  that  notice  of 
termination  must  be  published  in  the 

FCDCSAL  RaCISTER. 

The  Federal  Trade  Commission  has 
delegated  the  power  to  terminate  the 
waiting  period  under  section  7A(bK2) 
and   this   rule   to   the   Director   and 
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Deputy  Directors  of  the  Bureau  of 
Competition,  without  power  of  redele- 
gation. 

BACKtmOUHD  IHVOSICATIOII  TO  {  803.11 

Section  7A(bK2)  provides: 

The  Fednal  Trade  Commlnion  and  the 
Aaaistant  Attorney  Oeneral  may.  in  individ- 
ual caMs.  teiminate  the  waiting  period  *  *  * 
and  allow  any  person  to  proceed  with  any 
afqMlff»»4""  subject  to  the  (the  act),  and 
promptly  shall  cause  to  be  published  in  the 
Pdbuu.  Raoism  a  notice  that  neither  in- 
tends to  take  any  action  within  such  period 
with  respect  to  such  acquisition. 

Paragrm>h  (a)  of  the  rule  annoimces 
the  conditions  the  agencies  will  re- 
quire before  a  request  for  early  termi- 
nation will  be  granted. 

Two  comments  from  the  same  orga- 
nization (120;  1059)  took  issue  with  the 
provision  in  paragraph  (c)  of  the  rule 
that  notice  of  all  terminations  shall  be 
published  in  the  Federal  Rbgistsr. 
The  comments  argued  that  Section 
7A(bX2)  authorizes  publication  of  a 
notice  of  termination  only  when  the 
termination  occurs  within  "the  initial 
•  •  •  30-day  waiting  period."  The  com- 
ments contended  that  publication  of 
notice  that  a  "supplemental  waiting 
period"  (emphasis  in  comment  120) 
has  been  terminated  is  not  authorized 
by  section  7A(bX2)  and  would  violate 
the  confidentiality  quarantees  of  sec- 
tion 7A(h). 

This  argument  was  rejected.  Section 
7A(bX2)  does  not  merely  "authorize" 
publication  of  notices  of  termination. 
The  language  of  the  statute  Is  manda- 
tory and  Imposes  an  obligation  on  the 
Commission  and  the  Assistant  Attor- 
ney General  to  publish  notice  of  all 
such  terminations  in  the  Federal  Reg- 
ister. There  is  no  basis  for  distin- 
guishing between  notices  terminating 
waiting  periods  of  ordinary  length  and 
those  terminating  waiting  i>eriods  that 
have  been  extended  by  requests  for 
additional  Information.  Rather  than 
contemplating  an  original  waiting 
period  followed  by  a  "supplemental" 
waiting  period,  section  7A(bKlXB)  cre- 
ates only  one  waiting  period  that  may 
be  extended  by  a  request  for  addition- 
al information  or  by  a  court  order 
under  section  7A(gX2).  Since  there  is 
only  one  waiting  period,  which  may  or 
may  not  be  extended,  section  7A(bX2) 
requires  that  all  notices  of  termination 
be  published  in  the  Federal  Register. 
regardless  of  when  during  that  waiting 
period  the  termination  occurs. 

In  addition,  to  the  extent  that  any 
of  the  contents  of  published  termina- 
tion notices  constitute  "information  • 
•  •  filed  •  •  •  pursuant  to  (the  act)" 
within  the  meaning  of  section  7A(h). 
the  Commission  concludes  that  section 
7A(bX2)  makes  a  necessary  exception 
to  section  7A(h). 

Comment  1075  suggested  that  before 
termination  is  ccmsldered.  it  should  be 


requested  by  the  acquired  person,  es- 
pecially in  third-party  (f  801.30)  trans- 
actions, or  by  both  parties.  The  Com- 
mission recognizes  that  in  hostile  ta- 
keover!, the  interests  of  the  acquiring 
and  acquired  persons!  are  divergent. 
But  those  conflicting  Interests  alone 
would  not  appear  to  Justify  a  rule 
which  would  give  an  advantage  to  an 
acquired  comiMny  resisting  the  ta- 
keover. If  the  acquisition  may  be  anti- 
comiMtitive,  a  request  for  early  termi- 
nation is  unlikely  to  be  granted  no 
matter  which  party  or  how  many  par- 
ties request  it.  If  it  does  not  appear  an- 
ticompetitive, the  Commission  has  no 
basis  upon  which  to  require  that  re- 
quests come  trom  one  party  or  the 
other,  or  that  they  be  unanimous. 
Thus  the  suggestion  was  not  adopted. 
The  rule  retains  the  flexibility  to 
terminate  a  waiting  period  sua  sponte 
chiefly  because  S803.20<cX2)  auto- 
matically extends  the  waiting  period 
when  a  request  for  additional  informa- 
tion is  issued.  The  Commission  and 
the  Assistant  Attorney  General  may 
occasionally  be  able  to  reach  the  de- 
termination set  forth  in  subparagraph 
(aX3)  of  this  rule  even  though  not  all 
requested  information  has  been  pro- 
vided by  all  the  parties.  In  such  in- 
stances, the  waiting  period  may  never- 
theless be  terminated.  See  also  the 
statements  of  basis  and  purpose  to 
H  803.4  and  803.21. 

SBcnoM    sos.ao    requests    for    addi- 
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material 

Section  7A(e)  of  the  act  permits  the 
Commission  and  the  Assistant  Attor- 
ney General,  before  the  expiration  of 
the  waiting  period,  to  require  one  sub- 
mission of  additional  Information  or 
documentary  material  from  each 
person  filing  notification  with  respect 
to  an  acquisition.  Section  803.20  de- 
tails the  procedures  by  which  the 
agencies  request  additional  informa- 
tion and  persons  filing  notification 
comply  with  them.  Paragit4>h  (a)  iden- 
tifies the  persons  and  individuals  sub- 
ject to  such  requests;  paragn^h  (b) 
describes  who  may  make  the  request, 
how  the  request  is  to  be  communicat- 
ed, and  when  the  request  is  effective; 
paragraph  (c)  details  the  impact  of 
such  requests  on  the  waiting  period; 
and  paragraph  (d)  provides  that  all 
such  requests  must  be  clearly  identi- 
fied and  should  be  distinguished  from 
requests  for  clarification  or  amplifica- 
tion of  responses. 

Any  person  required  to  file  notifica- 
tion may  be  required  to  respond  to  one 
request  for  additional  information  or 
documents,  and  more  than  one  party 
to  an  acquisition  may  be  required  to 
do  so.  Furthermore,  the  act  and  rule 
specifically  provide  that  such  requests 
may  be  made  of  one  or  more  entities 
within  a  filing  person  or  of  one  or 


Bore  offlcers,  directors,  partner*, 
•gents,  or  employees  of  the  filing 
person.  Thus  requests  for  additional 
Information  or  documentary  material 
are  not  limited  to  the  ultimate  parent 
entity  (the  entity  responsible  for  filing 
notification  under  {  803.2(a)).  or  to  an 
entity  authorized  to  file  on  its  behalf. 

Although  either  agency  may  issue  a 
Tequest  for  additional  information, 
subparagn4>h  (bXl)  provides  that 
such  a  request  may  not  be  issued  by 
both  agencies  to  the  same  person  or  to 
any  entity  or  individual  within  that 
person.  The  rule  provides  that  the 
Commission  and  Assistant  Attorney 
General  may  delegate  the  authority  to 
make  requests  for  additional  informa- 
tion. 

Pursuant  to  subparagraph  (bX2),  a 
written  request  for  additional  informa- 
tion is  effective  when  received  by  the 
ultimate  parent  entity  of  the  person  to 
which  the  request  Is  directed  (or  the 
entity  filing  on  its  behalf).  If  the  re- 
quest is  communicated  in  person  or  by 
telephone,  it  is  effective  when  commu- 
nicated, provided  that  a  written  confir- 
mation Is  mailed  within  the  30-day 
waiting  period  to  the  ultimate  parent 
entity  (or  the  entity  filing  on  Its 
behalf).  A  request  made  to  a  natural 
person  win  be  sent  to  the  reporting 
person  to  which  the  individual  is  relat- 
ed; see  {  803.20(bX3).  Such  a  request  is 
effective  as  to  the  individual  when  it  is 
effective  as  to  the  reporting  person  to 
which  he  or  she  is  related.  In  addition, 
a  written  copy  of  the  request  will  be 
delivered  to  the  Individual  by  hand,  or 
by  registered  or  certified  malL 

Clause  (bX2Xil)  also  requires  that 
the  filing  person  identify  an  individual 
who  will  be  available  during  normal 
business  hours  throughout  the  waiting 
period,  at  a  telephone  number  sup- 
plied in  item  10  of  the  form,  to  re- 
spond to  inquiries  concerning  notifica- 
tion. Telephoned  requests  for  addi- 
tional information  will  be  made  to 
that  individual;  written  confirmation 
will  be  mailed  to  the  ultimate  parent 
entity  of  the  filing  person. 

Subparagraph  (cXl)  provides  that, 
with  one  exception,  the  waiting  period 
for  an  acquisition  will  ranaln  in  effect 
untU  all  additional  inf<HTnation  re- 
quested has  been  submitted,  even  if 
the  waiting  period  would  have  expired 
but  for  the  request.  The  sole  exception 
is  that  a  request  directed  to  the  person 
whose  voting  securities  are  sought  to 
be  acquired  in  a  tender  offer,  or  to  any 
officer,  director,  partner,  agent,  or  em- 
ployee of  such  a  person,  will  not 
extend  the  waiting  period.  The  target 
of  the  tender  offer  must  still  respond 
to  the  request  within  a  reasonable 
time  under  §803.21,  and  may  be  sub- 
ject to  an  enforcement  proceeding 
under  section  7A(g). 

Subparagraph  (cX2)  makes  exten- 
sion of  the  waiting  period  automatic. 


RULES  AND  REGULATIONS 

For  caih  tender  offen,  a  request  tar 
additional  information  or  documen- 
tary material  extends  the  waiting 
period  tcT  10  days  after  receipt  of  the 
requested  information  from  the  ac- 
quiring person.  For  all  other  aoquisi- 
tlons,  the  waiting  period  is  extended 
automatically  for  20  dajrs  from  receipt 
of  the  requested  Information  from  all 
persons  to  which  a  request  was  ad- 
dressed, except  the  acquired  person  in 
a  tender  offer.  See  of  i  803.10  and  the 
example  to  f  803.20(cX3). 

Subparagnvhs  (dXl)  and  (dX2)  em- 
phasize the  difference  between  re- 
quests for  additional  information 
under  section  7A(e)  and  requests  for 
clarification  or  amplification  of  a  re- 
sponse to  an  item  on  the  form.  AU  re- 
quests for  additional  information  or 
documentary  material  must  be  identi- 
fied as  such,  regardless  of  the  manner 
in  which  they  are  communicated. 
However,  the  agencies  may  make 
other  inquiries  not  so  identified.  These 
are  not  to  be  considered  requests  for 
additional  information,  and  they  do 
not  extent  the  waiting  period. 

The  Federal  Trade  Ckimmission  has 
delegated  the  power  to  make  requests 
for  additional  Information  or  docu- 
mentary material  under  section  7A(e) 
and  this  rule  to  the  Director,  the 
Deputy  Directors,  and  the  Associate 
Director  for  Premerger  Notification  of 
the  Bureau  of  Competition,  without 
power  of  redelegatlon. 

BaCKGROUKD  iKTORMATIOIf  TO  S  803.20 

Comment  63  questioned  whether  the 
act  permits  the  delegation  of  authori- 
ty to  make  requests  for  additional  in- 
formation. The  comments  suggested 
that  section  7A(eX2),  which  provides 
that  "the  Federal  Trade  Commission 
or  the  Assistant  Attorney  General,  in 
Its  or  his  discretion,  may  extend  the 
30-day  waiting  period,"  contemplates 
that  the  discretion  of  the  Commission 
or  Assistant  Attorney  General  must  be 
exercised  before  the  cons\mimation  of 
a  merger  or  acquisition  may  be  post- 
poned by  a  second  request.  The  Com- 
mission's view  is  that  section  7A(eX2) 
should  be  read  consistently  with  estab- 
lished agency  policy.  The  Commission, 
under  the  authority  provided  by  reor- 
ganization plan  No.  4  of  1961,  may  del- 
egate certain  of  its  functions  to  a  divi- 
sion of  the  Commission,  an  individual 
Commissioner,  an  administrative  law 
Judge,  or  an  employee  or  employee 
board.  Pursuant  to  that  authority,  the 
Commission  has  delegated  to  (among 
others)  the  Director,  Deputy  Direc- 
tors, and  Assistant  Directors  of  the 
Bureau  of  Competition  limited  author- 
ity to  initiate  investigations.  Since  re- 
quests for  additional  information  or 
documentary  material  may  t>e  com- 
pared to  the  initiation  of  investiga- 
tions, decisions  to  issue  such  requests 
are  similarly  delegable. 
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Parmgn4>h  (c)  extendi  the  waiting 
period  for  all  requests  except  those  di- 
rected to  acquired  persons  In  tender 
offers.  Requests  directed  to  acquired 
persons  In  other  transactions  listed  in 
1801.30  thus  extend  the  waiting 
period.  For  a  discussion  of  the  possibil- 
ity that  such  acquired  persons  can 
thereby  staU  the  consummation  of  a 
transaction,  see  the  statement  of  basis 
and  purpose  to  S  803.21. 

Comments  120  and  1059  argued  that 
the  rule's  automatic  extension  of  the 
waiting  period  is  Inconsistent  with  the 
provision  of  section  7A(eX2)  that,  if  a 
request  for  additional  information  is 
made,  the  Commission  or  Assistant  At- 
torney General  may,  "in  its  or  his  own 
discretion."  extend  the  initial  waiting 
period  for  "not  more  than"  20  days  (or 
10)  days  in  the  case  of  a  cash  tender 
offer).  These  comments  interpret  this 
language  to  require  an  Individualized, 
discretionary  Judgment  in  every  case 
as  to  whether  and  for  how  long  the 
waiting  period  should  be  extended. 
The  Commission  rejected  this  sugges- 
tion and  does  not  interpret  the  act  in 
this  manner.  It  believes  that  this  ap- 
proach might  seriously  interfere  with 
the  agencies'  review  of  all  relevant  in- 
formation and  thus  with  the  purposes 
of  the  act.  In  many  cases,  it  wiU  be  im- 
possible to  predict,  before  the  informa- 
tion is  submitted,  what  materials  will 
be  supplied  in  response  and  how  long 
it  will  take  to  review  them.  Since  any 
further  extension  requires  an  order  of 
a  district  court,  the  waiting  period 
must  be  automatically  extended  for  a 
full  20  (or  10  days.  If  the  review  is 
completed  in  less  time,  the  extended 
waiting  period  may  be  terminated 
early  under  section  7A(bX2)  and 
§803.11. 

Comment  37  argued  that  the  act 
does  not  permit  extension  of  the  wait- 
ing period  while  a  request  for  addi- 
tional information  is  outstanding.  It 
argued  that  a  request  made  late  in  the 
waiting  period  should  have  to  be  "rea- 
sonable" enough  to  be  capable  of  a  re- 
9onse  within  the  original  waiting 
period.  This  suggestion  was  rejected, 
since  it  would  effectively  prevent  the 
agencies  from  making  meaningful 
second  requests  late  in  the  waiting 
period— a  result  not  contemplated  by 
the  statute.  Furthermore,  the  notion 
that  requests  for  additional  informa- 
tion must  be  answerable  within  the 
minimum  statutory  waiting  period  is 
inconsistent  with  the  language  of  sec- 
tion 7A(3X2),  which  contemplates  ex- 
tension of  that  period. 

Numerous  comments  (e.g.  59,  77,  112. 
115,  120;  1059)  expressed  concern  that 
misunderstandings  could  occur  if  re- 
quests for  additional  information  were 
issued  orally.  It  should  be  noted  that 
the  nile  provides  that  requests  made 
in  person  or  by  telephone  are  effective 
only  if  a  written  confirmation  is  subse- 
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quently    mailed    during   the    waiting 

period.  ,  _.., 

Comment  25  suggested  that  clarill- 
cation"  and  "amplification"  be  de- 
fined; otherwise,  if  a  person  construed 
a  request  for  additional  information  as 
a  "clarification"  or  "amplification"  It 
could  violate  the  act  if  it  then  consimi- 
mated  a  transaction  without  addition- 
al waiting.  This  ambiguity  disappears 
in  light  of  paragraph  (d).  which  re- 
quires specific  identification  of  re- 
quests for  additional  information  and 
docvunentary  material. 

SEcnoii    803.31    APPmowAi.    nrroRMA- 

TION   SHALL  BK  SUPPLIED  WITHIN  REA- 
SONABLE Toa 

Section  803.21  requires  persons  re- 
ceiving requests  for  additional  infor- 
mation or  docimientary  material  to 
supply  the  Information  and  documen- 
tary material  (or.  If  the  request  is  not 
fully  compUed  with,  a  statement  of 
reasons  for  noncompliance  in  accord- 
ance with  §803.3)  within  a  reasonable 
time.  See  section  7A  (bKlXA)  and  (e). 
and  §  803.30. 

Background  Intormation  to  S  803.21 


This  new  nile  Is  designed  primarily 
to  prevent  an  acquired  person  in  a 
transaction  subject  to  §801.30  from 
frustrating  the  acquisition.  Without 
this  provision,  an  tmcooperatlve  ac- 
quired person  could  delay  the  expira- 
tion of  the  waiting  period  Indefinitely 
by  not  responding  to  a  request  for  ad- 
ditional information. 

The  act  addresses  this  problem  only 
in  the  context  of  tender  offers.  Sec- 
tion 7A(eK2)  provides  that  the  waiting 
period  cannot  be  extended  by  a  re- 
quest for  additional  Information  to  an 
acquired    person    in    a   tender    offer. 
Rather  than  extend  this  treatment  to 
all    other    §801.30    transactions,    the 
Commission  opted  to  impose  a  general 
obligation  on  all  recipients  to  respond 
within  a  reasonable  time  to  requests 
for  additional  information.  This  deci- 
sion resulted  from  a  balancing  of  con- 
flicting interests.  To  imitate  the  statu- 
tory treatment  of  tender  offers  (i.e..  to 
permit  the  waiting  period  to  expire 
before  the  requesting  agency  receives 
the  additional  information  from  the 
acquired  person)  would  frustrate  the 
congressional  Intent  of  assuring  that 
the   enforcement   agencies  have  ade- 
quate   information    to    analyze    the 
transaction.  Although  there  was  also  a 
congressional  concern  that  persons  be 
able  to  conclude  other  nonconsensual 
transactions  despite  the  recalcitrance 
of  the  acquired  person,  the  act  does 
not  provide  treatment  for  such  trans- 
actions    similar     to     that     regarding 
tender  offers.  The  Commission  deter- 
mined that  Imposing  a  specific  duty  on 
acquired  persons  to  comply  with  re- 
quests    for     additional     information 
within  a  reasonable  time  would  create 
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sufficient  tacentlve  to  assure  that  nei- 
ther congressional  interest  is  frus- 
trated. .    .   *    , 

A  second  purpose  of  the  rule  is  to  fa- 
cilitate investigations  of  tender  offers. 
In  all  other  types  of  acquisitions.  If 
the  acquired  person  falls  to  respond  to 
the  request,  then  the  waiting  period 
will  remain  in  effect  indefinitely, 
blocking  the  acquisition  (unless  the 
agencies  terminate  the  waiting  period 
under  §803.11.  despite  the  pendency 
of  the  request).  But  since  the  act  pro- 
vides that  for  tender  offers  the  wait- 
ing period  will  not  be  extended,  an  ac- 
quired person,  by  falling  to  respond  to 
a  second  request,  could  prevent  the 
agencies  from  obtaining  the  informa- 
tion necessary  to  review  the  acquisi- 
tion before  it  took  place.  Again,  the 
congressional  purpose  would  be  frus- 
trated. 

Therefore,  the  rule  creates  an  af- 
firmative obligation  to  submit  request- 
ed information  within  a  reasonable 
time.  A  filing  person's  failure  to 
comply  with  this  obligation  could  sub- 
ject that  person  to  civil  penalties 
under  section  7A(gKl)  or  equitable 
relief  under  section  7A(gK2).  What 
constitutes  a  reasonable  time  must  be 
Judged  on  a  case-by-case  basis,  consid- 
ering all  the  facts  and  circumstances. 

Comments  1090  and  1108  recom- 
mended that  the  treatment  accorded 
by  the  act  to  tender  offers  be  followed, 
although  1090  mentioned  the  institu- 
tion of  a  rule  like  §  803.21  as  an  alter- 
native. Another  suggestion  offered  by 
comment  1086  Is  discussed  in  the 
statement  of  basis  and  pxuTX>se  to 
§  803.10.  All  of  these  suggestions  were 
rejected  since  the  Commission  believes 
that  this  rule  represents  the  most  ap- 
propriate balance  of  the  competing  in- 

Note  that  under  §803.11(0  the  en- 
forcement agencies  may  terminate  a 
waiting  period  s\ia  sponte.  despite  the 
pendency  of  a  request  for  additional 
Information.  See  the  example  to 
§  803.20(cK2).  This  course  of  action 
might  be  chosen,  for  example,  if  the 
agencies  determine  from  other  sources 
that  the  acquisition  is  unlikely  to  vio- 
late the  antitrust  laws,  and  If  it  has 
become  apparent  that  the  acquired 
person  is  delaying  its  response  in  an 
attempt  to  forestaU  consiunmation  of 
the  acquisition. 


SECTION  803.30  FORMAL  AND  INFORMAL 
nrTERPREtATIONS  OF  REQUIREMENTS 
T7NDER  THE  ACT  AND  THE  RULES 


This  rule  creates  a  mechanism  for 
requesting  and  giving  both  formal 
(written)  and  informal  (oral)  Interpre- 
tations of  requirements  under  the  act 
and  rules.  Paragraph  (a)  authorizes 
the  Commission  staff  to  consider  re- 
quests for  formal  or  informal  interpre- 
tations, and  explains  how  a  request  for 
a  formal  interpretation  shall  be  made 


and  what  It  must  contain.  It  permits 
the  staff.  In  its  discretion,  to  render 
either  a  formal  or  an  informal  re- 
sponse to  any  request,  however  made, 
or  to  decline  to  render  any  advice. 

Paragraph  (b)  permits  the  Commis- 
sion staff.  In  its  discretion,  to  refer  to 
the  Commission  any  request  for  Inter- 
pretation, however  made.  Paragraph 
(c)  specifies  that  when  formal  inter- 
pretations are  given  by  either  the 
Commission  staff  or  the  Commission 
Itself  they  must  be  given  with  the  con- 
currence of  the  Assistant  Attorney 
General  or  his  or  her  designee. 

Paragraph  (d)  states  that  either  the 
Commission  or  the  Assistant  Attorney 
General  may  rescind  any  formal  inter- 
pretation previously  given;  in  that 
event,  the  party  that  origlnaUy  re- 
quested the  toterpreUtlon  must  be  no- 
tified of  the  rescission  in  writing. 

Under  paragraph  (e),  the  Commis- 
sion will  publish  in  the  Federal  Regis- 
ter a  summary  of  formal  interpreta- 
tions given  by  the  Commission  (but 
not  those  given  by  the  staff)  and  any 
rescissions  of  formal  Commission  in- 
terpretations. 

BACKGROxnrD  Information  to  S  803.30 

This  rule  serves  several  purposes. 
First,  it  authorizes  the  Commission 
staff  to  give  both  formal  and  informal 
interpretations  of  the  act  and  the 
rules.  It  thus  recognizes  that  persons 
who  are  or  may  be  subject  to  the  act 
may  frequently  require  Information 
and  advice  concerning  their  obliga- 
tions, and  that  the  staff  should  re- 
spond to  their  needs  for  the  program 
to  f\mction.  Requests  for  advice  may 
be  made  orally  by  phone  or  in  person, 
or  they  may  be  made  In  writing.  The 
same  variety  of  responses  is  available 
to  the  staff,  so  that  straightforward 
problems  can  be  handled  expeditious- 
ly, while  more  difficult  questions  are 
given  more  deliberate  consideration. 

Second,  the  rule  permits  the  staff, 
within  Its  sole  discretion,  to  refer 
novel  or  complex  (or  any  other)  ques- 
tions to  the  Commission,  thereby 
giving  the  Commission  the  opportuni- 
ty to  render  formal  interpretations  in 
response.  The  rule  does  not.  however, 
give  any  person  the  right  to  obtain  an 
interpreUtion  directly  from  the  Com- 
mission or  to  "appeal"  a  staff  interpre- 
tation to  the  Commission.  Nor  does  It 
obligate  the  Commission  to  give  its  In- 
terpretation (or  to  take  any  action 
whatsoever)  in  response  to  any  re- 
quest. ^ 

A  final  purpose  of  {  803.30  is  to  give 
the  Assistant  Attorney  General  a  role 
in  the  issuance  of  formal  interpreta- 
tions. The  reason  for  participation  by 
the  Assistant  Attorney  General  Is  that 
under  section  7A(d)  the  rules  them- 
selves must  be  promulgated  by  the 
Commission  with  concurrence  of  the 
Assistant  Attorney  General. 
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Neither  the  Commission  nor  the  As- 
sistant Attorney  General  is  iwund  by 
either  the  formal  or  the  informal  in- 
terpretations of  the  staff  under  this 
rule.  However,  it  is  envisioned  that  the 
Commission  or  the  Assistant  Attorney 
General  would,  prior  to  taking  any 
action  oontcasy  to  a  position  embodied 
in  a  formal  InterpretAlon  of  the  staff, 
first  withdraw  that  opinion  and  give 
notice  of  that  rescission  to  the  party 
that  originally  requested  the  interpre- 
tation. 

The  purpose  of  the  Federal  Regis- 
ter summary  described  in  paragraph 
(e)  of  the  rule  is  to  inform  the  public 
of  the  enforcement  agencies'  position 
on  complex  or  novel  issues  referred  by 
the  staff,  so  that  these  interpretations 
may  assist  compliance  with  the  act 
and  the  rules.  All  formal  interpreta- 
tions will  be  available  for  public  in- 
spection and  copying  in  the  Public 
Reference  Branch  of  the  Commission 
(Room  130  of  the  main  Federal  Trade 
Commission  Bidldlng  in  Washington. 
D.C.). 

Revised  §803.30  was  more  limited 
than  the  final  rule,  providing  only  for 
formal  interpretations,  and  only  by 
the  Commission  with  the  concurrence 
of  the  Assistant  Attorney  General 

SECTION  803.»0     SEPARABILITT 

Section  803.90  states  that  if  any  pro- 
vision of  the  rules  or  form  is  held  in- 
valid, or  the  application  of  the  rules  or 
form  to  any  person  or  circumstances  is 
held  invalid,  to  the  extent  possible  nei- 
ther other  provisions  nor  application 
of  the  provision  In  question  to  other 
persons  or  circumstances  shall  be  af- 
fected. The  reporting  and  waiting 
period  obligations  are  to  remain  in 
effect  to  the  full  extent  not  specif ical- 
ly  invalidated. 

Background  Information  to  §  803.90 

Section  803.90  appears  for  the  first 
time  in  the  final  rules. 

Other  Comments 

SUNSET  RtTLE 

Comment  1049  proposed  the  adop- 
tion of  a  "sunset"  provision,  providing 
for  the  expiration  of  the  rules  4  years 
from  the  day  they  become  effective. 
Comments  1059  and  1063  endorsed 
this  suggestion.  The  final  rules,  how- 
ever, do  not  adopt  this  proposal,  and 
thus,  like  the  original  and  the  revised 
rules,  do  not  contain  a  "sunset"  or 
automatic  expiration  provision. 

Comment  1049  made  three  argu- 
ments for  the  inclusion  of  the 
"sunset"  provision.  The  comment  con- 
tended that  mandatory  periodic  review 
of  the  rules  by  the  antitrust  agencies 
is  desirable  because:  (1)  The  rules  rep- 
resent a  new  tjrpe  of  undertaking  for 
the  agencies  and  make  antitrust  en- 
forcement   more    of    a    "regulatory" 
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process  than  ever  before,  (2)  the  rules 
are  experimental  and  complex  and 
only  time  can  tell  whether  their  scope 
was  properly  framed,  and  (3)  the  pro- 
vision that  amendments  be  made  by 
rule  with  the  participation  of  both 
agencies  is  cimibersome  and  may  make 
change  difficult  to  achieve.  The 
"sunset"  provision,  the  comment  de- 
clared, would  oblige  the  agencies  to  ex- 
amine the  rules  after  a  reasonable 
period  of  time  and  make  whatever 
changes  appear  necessary. 

The  Commission,  though  rejecting 
the  mechanism  proposed  by  this  sug- 
gestion, agrees  with  certain  of  its  un- 
derlying premises.  The  actual  experi- 
ence of  operating  the  premerger  noti- 
fication program  will  unquestionable 
suggest  changes  in  the  rules  and  form 
that  cannot  be  anticipated  prior  to  the 
effective  date.  The  agencies  intend  to 
respond  to  questions  or  imexpected 
difficulties  with  the  rules  by  means  of 
formal  and  informal  interpretations 
under  §803.30  when  appropriate,  and 
by  amendment  to  the  rules  when  nec- 
essary. However,  the  adoption  of  a 
"sunset"  provision  would  Introduce 
the  possibility  of  a  lapse  in  coverage. 
If  the  rules  are  to  expire  at  some 
stated  time,  a  renewed  program  would 
have  to  be  promulgated  by  rule  in  ad- 
vance of  that  time  to  insure  that  no 
such  lapse  occurs.  The  rulemaking 
scheme  of  section  7A(d)  requires  that 
both  agencies  agree  on  a  new  set  of 
rules,  and  if  no  agreement  is  awjhieved 
for  some  reason,  they  wUl  be  faced 
with  an  Intolerable  problem.  In  the 
Commission's  view,  the  possibility  that 
the  program  could  thus  be  suspended 
because  no  rules  implement  It— a  situ- 
ation directly  opposed  to  the  intent  of 
the  statute,  which  contains  no 
"sunset"  provision  and  contemplates  a 
permanent  program— is  unacceptable. 

Furthermore,  section  7A(J)  requires 
that  the  Commission,  with  the  concur- 
rence of  the  Assistant  Attorney  Gen- 
eral, annually  prepare  a  report  to  Con- 
gress on  the  operation  of  the  act.  in- 
cluding an  assessment  of  the  effects  of 
the  act  and  of  the  effects,  purpose, 
and  need  for  the  rules,  and  any  recom- 
mendations for  revision  of  the  act. 
This  annual  procedure  compels  the  pe- 
riodic review  of  the  workings  of  the 
rules  and  of  any  necessary  changes. 
Thus,  the  primary  objective  of  a 
"sunset"  rule  Is  achieved  by  section 
7A(J).  It  Is  also  achieved  In  the  rule- 
making section  of  the  Administrative 
Procedure  Act,  pursuant  to  which  the 
rules  are  promulgated.  Any  Interested 
person  has  the  right  to  petition  for 
the  Issuance,  amendment,  or  repeal  of 
a  rule.  5  UJS.C.  553(e).  Anyone  who  be- 
lieves a  rule  is  unworkable,  unfair,  or 
unduly  burdensome  may  petition  for 
its  amendment  or  repeal,  and  anyone 
who  believes  a  new  rule  should  be 
added  can  petition  for  Its  addition.  Ru- 
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lemaking  petitions  afford  an  opportu- 
nity for  consideration  of  any  sugges- 
tion or  review  of  any  rule. 

One  additional  comment  (1100), 
while  not  literally  endorsing  a 
"sunset"  provision,  recommended  that 
the  rules  should  provide  for  public 
review  and  discussion  of  the  program 
after  the  first  2  years  and  regular 
review  thereafter.  The  Commission 
does  not  find  it  necessary  to  adopt 
such  a  riile.  Informal  and  formal  inter- 
pretations, annual  repoits  to  Ck>ngress. 
and  petitions  under  section  553  of  the 
Administrative  Procedure  Act  should 
insiire  adequate  public  participation. 

EFFECTIVE  DATE  OF  FINAL  RULES 

At  least  two  comments  (1032,  1070) 
suggested  that  the  Commission  pro- 
vide a  period  longer  than  30  days  be- 
tween the  publication  of  the  final 
rules  in  the  Federal  Register  and 
their  effective  date.  Thirty  days  Is  the 
minimum  time  allowable  under  the 
Administrative  Procedure  Act,  5  U.S.C. 
553(d),  except  in  special  circimi- 
stances.  Comment  1032  suggested  that 
the  Commission  allow  a  longer  period, 
of  imspecified  duration,  in  order  to 
afford  other  Federal  agencies  ade- 
quate time  to  conform  their  regula- 
tions to  the  final  rules,  as  necessary. 
Comment  1070  proposed  a  period  of  at 
least  90  days  so  that  affected  segments 
of  the  business  commimity  could 
digest  the  final  rules  and  institute  ap- 
propriate compliance  programs.  The 
comment  stated  that  the  complexity 
of  the  act  and  the  rules  would  necessi- 
tate more  than  30  days,  especially  for 
financial  Institutions  with  wide-rang- 
ing investment  activities. 

Although  the  Commission  did  not 
adopt  these  suggestions,  the  result 
these  comments  desire  has  neverthe- 
less been  achieved.  On  February  14, 
1978.  the  Commission  tentatively  ap- 
proved and  made  public  the  final  ver- 
sion of  the  rules  and  form.  Interested 
business  tod  government  entities  were 
thus  made  aware  of  the  final  rules  sev- 
eral months  before  the  effective  date 
and  have  had  adequate  time  to  make 
the  appropriate  preparations.  It  is 
therefore  unnecessary  to  provide  an 
effective  date  later  than  30  days  after 
publication. 

RETURN  OF  MATERIALS  SUBMITTED 

Several  comments  (e.g..  70.  120;  1050, 
1059)  sviggested  that  the  rules  should 
provide  that  all  documents  and  infor- 
mation submitted  imder  the  pre- 
merger notification  program  be  re- 
turned after  a  decision  has  been  made 
not  to  challenge  an  acquisition,  or 
after  the  completion  of  any  proceed- 
ings opposing  the  acquisition.  Another 
comment  (1023)  proposed  that  the 
agencies  adopt  a  policy  of  prompt 
return,  though  It  did  not  specifically 
suggest  adding  a  rule  for  this  purpose. 
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The  cammenta  made  several  wsu- 
nifiifg  aipportiiic  the  prompt  return 
at  the  data  aobmitted.  For  example, 
eoeunent  1050  declared  that  since  the 
legWatkm  was  intended  steely  to  allow 
the  M.»-iM^*f"  to  determine  whether  or 
not  to  cfaaOenge  an  acquisition  prior 
to  ila  completion,  no  statutory  porpoae 
would  be  served  t»v  retaining  the  mate- 
rial after  this  determination  has  been 
made.  Canment  1023  stressed  the 
"highly  sensitive  and  confidential 
imtme  of  tlie  data.**  apparmtly  fear- 
ins  that  improper  disclosure  would  be 
moie  likely  I*  occur  if  the  agencies  re- 
tained the  documents.  Comment  lOSO 
asserted  that  the  premerger  notifica- 
tion program  was  not  intended  by 
Oongreas  as  a  means  of  obtaining  an 
ecooomic  data  base  for  generalized  re- 
search and  inferred  that  if  the  docu- 
ments are  not  to  be  used  for  such  pur- 
poses, they  therefore  ought  to  be  re- 
turned after  the  agencies  decide  not  to 
cfaaUenge  an  acquisition. 

The  CommisBifm  rejected  these  pr»- 
poBBls  because  they  take  an  excessive- 
ly nanow  view  of  the  agencies'  en- 
foroement  respoosibilities  and  the  per- 
missible uses  of  matedals  received 
under  Out  act.  Section  7A(iXl)  ezi^io- 
itly  states  that  an  acquisition  not  cfaal- 
lowed  by  either  agency  during  the 
wattiiw  period  may  still  be  challenged 
after  tts  expiratitm.  Nothing  in  the 
laoguage  or  legtelative  history  of  the 
act  wpears  to  prohibit  the  use  of  data 
submitted  under  the  act  for  subse- 
qoent  challenge  to  a  r^mrted  acquisi- 
tion or.  in  fad,  tar  any  otho-  la-v  en- 
f or  cement  purpose.  A  rhallengr  after 
the  waiting  period  might  result  from 
subsequent  developments,  such  as  ad- 
ditional acquisitioret.  Submitted  Mate- 
rial can  also  be  useful  in  investigatioas 
and  challenges  to  other  acquisitions. 
To  return  the  matoials  after  the  wait- 
ing period  expires  could  seriously 
hinder  later  enforcement  efforts. 

The  confidentiality  issue  raised  by 
ratmnm^nt.  loxt  Is  uot  omsldered  a 
BWjn:  proUem.  See  section  7Afh>  of 
the  act  and  the  statement  of  basis  and 
purpose  under  the  headfaig  "confiden- 
tiality.'* below. 

DvrucaTioa  or  mjoras  umNB  kxxstdm 
vonncATioN  progbam 

Two  comments  (1044.  1082)  noted 
that  under  certain  circimistances  a 
Ibm  that  has  previously  fOed  noUf ica- 
tioa  ot  an  acqidsiticm  under  the  Oom- 
miiiiin'i  existing  pieuierger  noUflca- 
tion  program  must  file  again  under 
the  act  and  rules.  Specifically,  a  traas- 
aoClon  reported  under  the  <M  program 
because  the  agreement  was  concluded 
before  the  etttetive  date  <rf  the  aet 
mast  also  be  repmted  under  the  act  If 
tt  win  be  consummated  after  the  eff  eo- 
th>s  date.  The  csBiments  objected  that 
filk«  require— nt.  would  be 
and  unfah-  and  would 
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necessarily  ddlay  the  completion  of 
such  acquisitions.  They  suggested  that 
no  further  filing  be  required  under  the 
act  and  rules  for  transactions  previ- 
ously reported  under  the  existing  pro- 
gram. 

The  Commission  did  not  adopt  this 
suggestion,  choosing  to  place  all  trans- 
actiomt  on  the  same  f  oc44ng  under  the 
act.  The  CommissifMj  has  already  ad- 
dressed this  issue  in  the  statement  of 
basis  and  purpose  to  the  transitional 
rule  implementing  the  act.  42  FR 
6S8&-06  (February  2, 1077). 

However,  the  Commission  has 
amended  its  existing  premerger  notifi- 
cation program  to  provide  that,  as  of 
the  effective  date  of  the  premerger  no- 
tifiif"""  rules,  persons  that  file,  and 
persons  that  are  not  required  to  file,  a 
nnttflfattffn  and  report  form  under  the 
act  and  the  rules  need  not  file  a  spe- 
cial report  under  the  Ccmimission's  ex- 
isting premerger  notificatiim  program. 

AD  HOC  SXZMFTIOMS 

Conmei^  t7  and  1063  proposed 
that  a  rule  permit  the  agencies,  in  ap- 
proprii^  dreumstances.  to  grant  ad 
hoc  discretionary  exemptions  from  the 
fllii«  and  waiting-period  require- 
ments. This  approai^  was  rejected. 
Section  7A(dK2KB)  <^  the  act  requires 
that  an  exemptions  be  made  by  rule  In 
accordance  with  5  U.S.C.  553.  There- 
fore, all  exemptlfHis  must  be  of  gcaex- 
al  appHcation.  Ad  hoc  exemptions  of 
otherwise  reportable  transactions^  are 
apparently  not  permitted. 

TaaMsacTum  subjbct  to  ruauc  unLirr 

fOOOMPAmr  ACT 


quire  approval  by  the  SEC  before  con- 
summation. 

The  Commission  rejected  this  pro- 
posal because  it  is  unable  to  conclude 
that  these  acquisitions  are  unlikely  to 
violate  the  antitrust  laws.  It  thus  be- 
lieves that  the  comment  failed  to  pro- 
vide adequate  justification  for  the  |Ht>- 
posed  exemption 

coMnonmAUTT 

Several  comments  made  suggestions 
concerning  the  confidential  treatment 
to  be  accorded  materials  submitted  in 
response  to  the  form  or  to'  requests  for 
additional  information.  Several  of 
these  comments  specifically  referred 
to  the  nondisclosure  provision  of  sec- 
tion 7A(h).  That  subsection  exempts 
all  such  material  from  disdosure 
under  the  Freedom  of  Information 
Act.  and  provides  as  well  that: 

no  such  tnfomation  or  documentary  mate- 
rial may  be  made  public,  ezo^it  as  may  be 
relerant  to  any  admlniBtnUve  or  Judidal 

action  or  proceeding.  Nothing  In  this  aectkn 
is  Intended  to  prevent  diadosure  to  either 
body  of  Congress  or  to  any  duly  authortod 
committee   or  subcommittee   of  the   Cod- 


Comment  1084  recommeded  that 
transactions  subject  to  SEC  approval 
under  section  9  of  the  Public  UtiUty 
Hokfing  Company  Act  of  193S,  15 
XJJS.C.  TM.  be  granted  a  limited  exemp- 
tion on  the  same  terms  as  the  transac- 
tiODS  exempted  by  section  TA(cK8)  of 
the  act  and  9802.8  of  the  rules.  The 
comment  urged  conditioning  the  ex- 
emption upon  filing  copies  of  all  infor- 
mation and  documentary  material 
fBed-wlth  the  SEC  contemporaneously 
with  the  antitrust  agencies  at  least  SO 
days  prior  to  consummation.  The  com- 
ment suggested  this  exemption  In 
order  to  provide  the  agencies  with  a 
form  of  pretransaction  notification  yet 
avoid  duirticatlve  filings. 

The  transftrtimm  to  which  this  com- 
ment refers  are:  <1)  direct  or  indirect 
acquisitions  by  put^c  utility  holding 
companies  of  "any  securities  or  utflity 
assets  or  any  other  interest  In  any 
busiBess.''  and  (2)  acquisitionB  of  any 
seeoarltles  of  a  puMic  utility  company 
iff  wiy  person  irtxich  is  an  affiliate  of 
tnA  eenpany  as  wefl  as  of  any  ottier 
publie  utflity  or  puUie  utility  holcHng 
T— T.  9t  b<Kioiiifs  such  an  affiliate 
M areaidt  o<  the aequisitien.  IS  VBjC. 
TM(a).  These  types  of  aoqnisitions  re- 


One  group  of  comments  (e4U  48.  70, 
101.  120;  1050.  1050)  urged  the  Com- 
mission to  promulgate  rules  which 
state  the  agencies'  interpretation  of 
section  7A(h)  and  spell  out  what  steps 
the  agencies  plan  to  take  to  preserve 
the  confidentiality  it  requires.  For  ex- 
ample, comment  120  suggested,  among 
other  things,  that  the  rules  provide 
that  all  data  and  dociunents  submitted 
In  the  premerger  notification  program 
be  Boaintalned  in  a  separate  file  by  the 
Secretary  of  the  Commission  and  by 
an  appropriate  Department  of  Justice 
custodian;  that  they  be  inq»ected  only 
at  one  location  at  each  agency  and 
only  by  the  employees  assigned  to  the 
partipular  premerger  investigation; 
and  that  no  other  copies  be  made. 

The  Commission  did  not  promulgate 
a  rule  concerning  secticm  7A(h)  be- 
cause it  did.  not  t>elleve  rulemaking  to 
be  necessary  or  appropriate  for  this 
purpose.  Tlie  act  is  unequivocal  that 
no  pubUc  disclosure  may  be  made,  and 
the  agencies  wHI  take  appropriate 
measures  to  assure  this  confidential- 
ity. 

The  Commission  also  rejected  the 
specific  suggestions  In  comment  120 
that  the  documents  not  be  copied, 
that  they  be  maintained  only  at  one 
location  at  emtih  agency,  and  that  they 
be  inspected  only  by  the  premnger 
office  empkiyaes.  The  Commission  be- 
lieves it  is  not  only  unnecessary  but 
also  inappropriate  to  restrict  access  to 
the  documents  and  inf  onnation  to  par- 
ticular agency  staff  members.  Confi- 
dential information  received  under 
this  piugiam  will  be  accorded  the 
same  treatment  accorded  to  eonflden- 


tia)   information   obtained   by   other 
means,  such  as  by  subpoena. 

Comment  1050  cited  FTC  v.  AUantic 
Richfield  Co..  567  F.  2d  96  (D.C.  Cir. 
1977),  in  support  of  the  suggestion 
that  materials  received  under  this  pro- 
gram should  not  be  made  available  by 
the  agencies  to  individuals  not  in- 
volved in  the  premerger  review  proc- 
ess. The  Commission  takes  the  view 
that  the  Atlantic  Richfield  case  has  no 
relevance  to  this  situation.  In  Atlantic 
Richfield,  the  court  suggested  "various 
plausible  argiunents"  (id.  at  103)  for 
the  proposition  that  the  FTC  rules  of 
practice  and  the  due  process  clause 
bar  the  Commission  staff  participating 
in  an  adjudicative  proceeding  before 
an  administrative  law  judge  from  ob- 
taining access  to  documents  or  infor- 
mation obtained  pursuant  to  subpoena 
in  a  separate  FTC  investigation,  with- 
out notice  to  the  parties  and  approved 
of  the  administrative  law  Judge.  The 
court  ordered  the  Commission  to  make 
public  its  own  interpretation  of  its 
rules,  but  did  not  purport  to  mandate 
the  content  of  that  Interpretation. 
ThiB  interpretation  was  recently 
issued  by  the  Commission  and  would 
in  no  way  bar  use  of  materials  ob- 
tained through  this  program  in  any 
other  Commission  investigation  or 
proceeding. 

The  Commission  interprets  the  pro- 
vision of  section  7A(h)  that  the  infor- 
mation submitted  may  be  made  public 
"as  may  be  relev^t  to  any  adminlstra- 
rtive  or  Judicial  action  or  proceeding" 
to  authorize  making  it  public,  in  the 
agency's  discretion,  in  any  proceeding 
brought  by  or  against  the  Commission 
or  the  Assistant  Attorney  General, 
whether  the  submitting  person  is  a 
party  or  not.  Nothing  in  the  legislative 
i  history  or  intent  of  the  act  supports 
!  the  more  limited  interpretations  urged 
implicitly  by  comment  1050  and  ex- 
plicitly by  other  comments  (e.g.,  70. 
120).  Comments  70  and  120  suggested 
that  the  materials  should  only  be 
made  public  in  Judicial  or  administra- 
tive proceedings  brought  by  the  Gov- 
ernment to  chaUenge  the  particular 
acquisition  that  is  the  subject  of  the 
notification  and  then  ocdy  when  the 
reporting  person  is  a  party.  However, 
comment  120  conceded  in  a  footnote 
that  if  the  use  of  the  submitted  data  is 
not  so  limited,  it  should  at  least  be 
limited  to  proceedings  against  the  sub- 
mitting party.  The  comment  argued 
that  to  use  the  data  against  another 
party  would  make  a  mockery  of  the 
statute  and  would  undermine  the  ef- 
fectiveness of  the  act. 

The  Commission  does  not  agree.  The 
language  of  the  act  contemplates  that 
the  data  may  be  made  public  by  the 
Commission  or  the  Assistant  Attorney 
General  in  any  administrative  or  judi- 
cial proceeding  to  which  the  Commis- 
sion or  the  Department  of  Justice  is  a 
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party.  There  is  no  reason  to  believe 
that  the  act's  effectiveness  will  be 
hampered  by  such  a  policy.  As  long  as 
information  is  lawfully  obtained,  it 
may  l>e  used  by  the  agencies  for  any 
law  enforcement  purpose. 

Comment  1075  suggested  that  when- 
ever material  submitted  pursuant  to 
the  act  is  to  be  used  in  an  administra- 
tive or  Judicial  proceeding,  the  submit- 
ting person  should  be  given  prior 
notice  so  that  a  protective  order  may 
be  sought  in  appropriate  situations. 
When  the  submitting  person  is  a  party 
to  the  proceeding,  no  special  notice 
procedures  are  contemplated  since  the 
act  contemplates  such  use  by  the 
agencies.  The  comment  was  therefore 
viewed  as  applying  to  situations  in 
which  the  person  that  submitted  the 
material  is  not  a  party  to  the  proceed- 
ing in  which  the  material  is  to  be  in- 
troduced. 

Because  section  7A(h)  does  not  re- 
strict or  qualify  the  ability  of  the 
agencies  to  use  submitted  material, 
the  Commission  does  not  believe  that 
any  formal  notice  provision  is  required 
by  the  act,  and  none  has  been  adopted 
in  the  final  rules.  However,  the  Com- 
mission recognizes  that  reporting  per- 
sons have  an  interest  in  protecting 
their  sensitive  competitive  data  from 
public  disclosure  in  the  course  of  law 
enforcement  proceedings  to  which 
they  are  not  parties.  Therefore,  as  a 
matter  of  policy,  the  Commission  and 
the  Assistant  Attorney  General  will  in- 
struct their  staffs  in  such  cases  to  give 
persons  reasonable  notice,  when  possi- 
ble, prior  to  introduction  or  other  use 
of  such  material  that  would  result  in 
its  becoming  part  of  the  public  record 
of  the  proceeding. 

Two  comments  (70,  120)  urged  that 
10  days'  notice  be  provided  to  the  re- 
porting party  before  the  data  is  sub- 
mitted to  Congress.  Within  the  con- 
straints sometimes  Imposed  by  con- 
gressional requests  for  data,  the  Com- 
mission and  Assistant  Attorney  Gener- 
al will  also  instruct  their  staffs  to  give 
reporting  persons  reasonable  notice  of 
any  release  of  such  data  to  Congress, 
when  possible. 

Comment  120  siiggested  a  rule  to 
limit  permissible  disclosiu^  to  congres- 
sional committees  or  subcommittees  to 
"official "  requests  made  by  majority 
vote  containing  an  intent  to  respect 
the  confidential  nature  of  the  Infor- 
mation. This  suggestion  was  rejected. 
It  is  inappropriate  to  attempt  to  pre- 
scribe by  rule  the  procedural  accept- 
ability of  a  Congressional  request. 

BISK  ABfilTRAGEURS 

Comment  1095  urged  that  acquisi- 
tions of  voting  seciulties  in  risk  tu-bi- 
trage  transactions  be  entirely  exempt- 
ed from  the  act.  According  to  the  com- 
ment, risk  arbitrageurs  are  investment 
banking  firms  or  other  seciulties  deal- 
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ers  that,  upon  the  announcement  of  a 
pending  merger,  acquisition,  or  tender 
offer,  buy  the  secxirities  of  the  compa- 
ny to  be  acquired  or  sell  short  the  se- 
curities of  the  acquiring  company. 
They  realize  a  profit  if  the  merger  ac- 
tually takes  place  as  planned,  since  or- 
dinarily the  value  of  the  stock  of  the 
acquired  person  Increases  and  the 
value  of  the  acquiring  person's  stock 
declines.  The  comment  stated  that  ar- 
bitrageurs assume  substantial  capital 
rislts  but  serve  a  useful  fimction  by 
helping  to  stabilize  the  frequently 
volatile  market  resulting  from  a 
merger  or  tender  offer  announcement. 
The  comment  recommended  that  arbi- 
trage transactions  be  exempted  since 
arbitrageurs  do  not  ordinarily  hold 
voting  securities  on  a  long-term  basis, 
nor  do  they  typically  have  any  interest 
in  participating  in  the  business  deci- 
sions of  the  companies  whose  stock 
they  purchase.  It  argued  that  they  are 
competitively  irrelevant  and  serve 
only  a  market-stabilizing  function. 

This  comment  was  rejected.  Arbitra- 
geurs should  not  be  treated  differently 
from  other  institutional  investors  that 
enjoy  only  a  limited  exemption  under 
§  802.64.  Since  arbitrageurs  may  quali- 
fy as  broker-dealers  within 
§  802.64(a)(9),  their  purchases  of 
voting  securities  in  the  ordinary 
course  of  business  solely  for  the  piu*- 
pose  of  investment  may  be  exempt 
under  the  final  rules  until  their  hold- 
ings reach  the  level  of  at  least  15  per- 
cent of  the  outstanding  stock  of  the 
issuer  worth  at  least  $25  million. 
Beyond  that  point,  arbitrageurs,  like 
all  other  institutional  investors,  must 
comply  with  the  act. 

Specifically,  the  Commission  was  not 
satisfied  that  the  holdings  of  arbit  ra- 
geurs  never  have  anticompetitive  con- 
sequences. There  Is  no  assurance, 
when  an  arbitrageur  makes  a  purchase 
of  stock,  that  it  will  not  hold  the 
shaj-es  for  a  longer  period  than  it  an- 
ticipates or  that  it  will  not  act  to  influ- 
ence or  control  management.  In  some 
circiunstances,  it  is  possible  that  the 
existence  of  large  holdings  by  arbitra- 
geurs  may  have  an  effect  on  manage- 
ment. In  addition,  it  seems  .difficult  to 
define  with  any  degree  of  accuracy  or 
certainty,  for  the  purpose  of  drafting 
an  exemption,  which  transactions  are 
to  be  considered  arbitrage  transac- 
tions, and  the  comment  did  not  sug- 
gest a  solution. 

NonriCATiow  ahd  Rkport  Form 

CONCEPT  OF  rOBM 

The  notification  and  report  form  ap- 
pears as  an  appendix  to  part  803  of 
the  rules.  It  is  designated  in  S  803.1  as 
the  notification  required  by  section 
7A(a)  of  the  act.  Thus,  in  cases  of  non- 
compliance use  of  S  803.10(c)(2)  proce- 
dures or  the  enforcement  proceedings 
specified   in   sections   7 A   (g)(1)   and 
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(cxa)  may  folknr  if  tlie  farm  1m  not 
maparly  eomirieted  and  filed.  Am 
|MS.l(a>  sUtei.  aU  penons  reqotoed 
by  tbe  act  to  file  notlficatk»  must  do 
■o  ^  oompletliig  and  filing  a  eopy  of 
the  form,  including  any  documents  re- 
quired to  be  nipplied  in  response  to 
any  items  on  the  form.  The  form  Is  de- 
signed to  provide  ^e  Commission  and 
tbe  AasisCant  Attorney  General  with 
the  Information  necessary  and  appro- 
priate for  an  Initial  evalnation  of  the 
potential  anticompetitive  impact  of  an 
aoquisttion.  Its  comi>letion  by  aU  par- 
ties required  to  file  wHl  ordinarily 
pennit  both  agencies  to  determine 
whether  the  waiting  period  should  be 
allowed  to  expire,  or  whether  a  re- 
quest for  additional  information 
should  l>e  made  under  section  7A(e) 
and  (803.20.  potoitially  leading  to  a 
preliminary  injunction  or  administra- 
live  proceeding  chaUenging  the  acqui- 
sition, or  to  an  enforcement  action 
under  section  7A(g). 

lite  form  is  not  intended  to  elicit  all 
potentially  relevant  inf<»mation  relat- 
ing to  an  acquisition.  Relevant  infor- 
iBatk»  not  specifically  requested  by 
any  of  tlie  items  on  the  form  may  be 
obtained  by  eitho-  •gtaocy  by  means  of 
a  request  for  additional  information 
under  sectim  7A(e)  and  9  803.20.  Tbe 
reporting  person  may  also  supply  addi- 
tional infonmtion  voluntarily  pursu- 
ant to  f  803.1(b). 

The  information  requested  by  the 
form  indudes.  in  summary: 

The  identities  of  the  persons  in- 
volved and  the  type  of  acquisition 
(item  1); 

A  description  of  the  voting  securities 
or  assets  to  be  acquired  and  of  the 
means  by  which  the  acquisition  is  to 
be  carried  out  (item  2): 

The  percentage  and  total  dollar 
anHMmt  of  the  assets  and  voting  secu- 
rities of  the  acquired  person  to  be  held 
by  the  acquiring  person  as  a  result  of 
the  acquisition  (item  3); 

Copies  of  various  SEC  filings,  annual 
reports  and  financial  statements  of 
the  reporting  person,  as  well  as  studies 
or  analyses  of  the  acquisition  (item  AY, 
A  listing  of  dollar  revenues  derived 
by  the  reporting  person,  broken  down 
separately  by  Industry,  product  class, 
and  product  (item  5): 

Information  about  the  entities  in- 
cluded within  the  reporting  person,  as 
well  as  information  alx>ut  the  share- 
holders of  the  reporting  person  and 
the  shareholdings  of  the  reporting 
person  in  other  persons  (item  6); 

Geographic  marliet  information  re- 
lating to  industries  in  wliich  tlie  re- 
porting person  and  another  party  to 
the  acquisition  both  derived  dollar  rev- 
enues (item  7); 

Informatioo  about  revenues  result^ 
ing  from  certain  vendor-vendee  rela- 
ti««»gHipg  existing  between  the  report- 
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tag  person  and  another  party  to  the 
aoquisttian  (item  8): 

Any  other  recent  acqnisitioBa  by  the 
acquirtug  peiaon  in  an  industry  from 
which  both  it  and  the  acquired  peraon 
derive  dollar  revenues  (item  9). 

The  purpose  of  the  act  is  to  assist 
the  agencies  In  identifying,  before 
they  are  consummated,  transactions 
that  may  violate  the  antitrust  laws. 
Section  7A(dXl)  therefore  provide* 
that  the  CommisslaD  "shall  require 
that  the  notification  •  •  •  be  in  such 
form  and  contain  such  documentary 
material  and  taiformation  relevant  to  a 
propoaed  acquisiUon  as  is  necessary 
and  appropriate"  to  enable  the  agen- 
cies "to  determine  whether  su<Ai  acqui- 
■itionf  may,  if  consummated,  violate 
the  antitrust  laws."  The  Commission 
has  determined  that  eacti  of  the  items 
on  the  form  fulfills  the  statutory  man- 
date. 

Another  possible  course  of  action, 
which  was  rejected  by  the  Commis- 
sion, would  have  been  to  require  only 
a  perfunctory  notification  and  seeli  de- 
tailed data  by  means  of  requests  for 
additrinp^'   faiformation.   This  course, 
which  several  comments  (e.g..   1023. 
1080)  suggested,  was  rejected  for  sev- 
eral reasons.  First,  this  position  mis- 
conceives the  amount  of  information 
necessary  to  make  even  a  tentative  de- 
tennination  of  whether  a  transaction 
may  violate  the  antitrust  laws.  The  act 
dearly  oontonplates  that  the  initial 
notification  should  contain  all  infor- 
mation and  documenU  "necessary  and 
appropriate"  for  the  purpose  of  deter- 
mining the  competitive  impact  of  the 
acquisition.  It  explicitly  leaves  to  the 
Commission,  with  the  concurrence  of 
the  Assistant  Attorney  General,  the 
determination    of    what    constitutes 
such  informatim.  A  perfunctory  ini- 
tial report  would  not  fulfill  the  con- 
gressional Intent  expressed  in  section 
7A(dKl). 

Second,  to  require  a  shorter  initial 
notification  would  mere  frequenUy 
lead  to  the  issuance  of  a  request  for 
additional  Inf  ormatian.  with  its  conse- 
quent delay  and  burden  on  the  report- 
ing person  or  persons.  If  second  re- 
quests were  issued  more  frequently, 
the  average  waiUng  period  would  be 
Imiger.  imther  than  shorter,  than  it 
would  l>e  with  a  more  comprehensive 
initial  notification  procedure.  In  many 
cases  the  more  data  the  receipt  of 
which  is  deferred,  the  greater  would 
be  the  ultimate  burden  on  the  report- 
ing person. 

One  comment  (10S9)  suggested  that 
the  interests  of  reporting  persons 
would  be  better  served  If  the  most  bur- 
densome questions  were  made  optional 
and  the  reporting  person  allowed  to 
balance  for  itself  the  risk  of  a  second 
request.  The  commoit  argued  that  for 
clearly  innocuous  acquisitions  and 
dearly  irrelevant  inf  (nrmation.  the  re- 


porting   burden,    and    the 
burden  of  reviewing  this  information, 
could  thus  be  vilticated.  The  Ooounis- 
sion  did  not  adopt  this  suggestion.  The 
ComnysBlon     believes     that     section 
7A(e>  provides  the  mechanism  of  re- 
quests for  additional  Information  in 
order  to  assist  the  agencies  in  their  ef- 
forts to  obtain  additional  information 
about  acquisitions  that  the  agencies 
believe,    baaed    on    information    con- 
tained in  the  initial  report,  may  re- 
quire a  petition  for  Judicial  or  admtads-    . 
trattve  relief.  Tb  permit  optional  oom- 
pUanoe  with  the  provisions  of  the  ini- 
tial report  would  undermbie  the  use- 
fulness ot  the  second  request  mecha- 
nism, would  seriou&ly  hinder  the  agen- 
cies in  their  efforts  to  carry  out  their 
congressionally  mandated  review,  and 
would  be  administratively  unworkable. 
Furthermore,    optional    caaH>llanee 
with  the  provisions  of  the  form  could 
create  a  temptation  on  the  part  of  re- 
porthig  persons  to  withhold  potential- 
ly crucial  in|ormation  concerning  an 
acquisition's  impact  on  competition.  In 
order  to  discourage  such  practices,  the 
agencies  would  be  forced  routinely  to 
make  second  requests  for  information 
not  supplied  on  the  Form.  This  result 
would  create  longer  delays  for  report- 
ing persons,  and  would  defeat  the  pur- 
pose of  the  suggestion. 

Several  comments  (e.g..  1011.  1023) 
complained  about  what  they  felt  was 
an  excessive  burden  of  paperwork  re- 
lated to  the  form.  The  Commission 
has  determined  that  the  information 
required  is  only  that  which  Is  neces- 
sary and  appropriate  to  Implement  the 
congressional  mandate  to  create  an  ef- 
fective premerger  notification  pro- 
gram. 

KZFLAifATnm  AHD  nwmucTiuiis 

The  explanation  and  instructions 
found  on  pages  1-3  of  the  notification 
and  report  form  are  intended  to 
supply  certain  basic  informati<Hi.  They 
must  be  read  in  conjunction  with  the 
act  and  the  rules.  Some  of  the  expla- 
nations and  instructions  for  completr 
ing  the  form  are  found  in  the  rules 
themselves,  especially  in  $803.2.  The 
terms  used  in  the  form  are  defined  in 
the  rules  rather  than  in  the  form 
itself.  The  definition  of  one  term  used 
in  the  form  but  not  the  rules,  "dollar 
revenues,"  has  been  moved  from  the 
"definitions"  porti<m  of  the  form, 
where  it  was  in  the  original  form,  to 
|803.a(d>.  The  balance  of  the  terms 
are  defined  in  ftel.l 

As  §  803.1(a)  implies,  one  need  not 
necessarily  file  notification  by  com- 
pleting a  preprinted  copy  of  the  form 
provided  by  one  of  the  agencies.  Pho- 
tostatic or  other  equivalent  rqutMtuc- 
tions  are  permitted,  and  many  items 
requiring  detailed  responses  will  re- 
quire separate  additional  sheets.     , 


The  third  paragraph  of  the  instruc- 
tions describes  how  many  copies  of  the 
form  are  to  be  sent  to  each  agency  and 
gives  their  addresses.  The  affidavit  re- 
quired by  S  803.5  should  be  attached  to 
the  front  page.  Without  the  affidavit, 
notification  is  Incomplete.  See  the 
Statement  of  Basis  and  Purpose  to 
{803.5. 

A  box  is  provided  on  the  first  page 
of  the  form  for  the  reporting  person 
to  check  whether  the  acquisition  is  a 
cash  tender  offer.  This  box  gives  the 
agency  staff  immediate  notice  that  the 
waiting  period  is  only  15  days  and 
begins  upon  receipt  of  the  acquiring 
person's  form,  as  provided  In  section 
7A(bKlKB).  and  that  review  must 
therefore  be  expedited. 

The  "name  and  date"  blanks  are 
provided  to  help  the  agency  staff  Im- 
mediately identify  the  report  as  be- 
longing to  a  particular  person.  The 
blanks  under  (b)  and  (c)  call  for  addi- 
tional Information  when  rules  are  em- 
ployed permitting  an  entity  other 
than  the  ultimate  parent  entity  to  file 
notification;  see  the  discussions  of 
{  803.2(a)  and  803.4  <hi  these  Instances. 
The  name  of  the  reporting  person  is 
repeated  at  the  top  of  each  page  of 
the  form  in  order  to  assure  the  identi- 
fication of  each  page  should  they 
become  accidentally  separated. 

In  general,  the  form  employs  the 
Standard  Industrial  Classification 
("SIC")  system  employed  by  the 
Bureau  of  the  Onsus.  The  SIC-based 
product  and  industry  categories  are 
available  in  the  "Standard  Industrial 
Clasi^ication  Manual"  and  other  pub- 
lications; the  instructions  provide  the 
exact  citation  for  that  volume  as  well 
as  for  additional  publications  noted  as 
references  for  5-diglt  (SIC-based  code) 
product  class  and  7-dlgit  (SIC-based 
code)  product.  For  7-digit  product 
codes  ending  in  00,  the  instructions  re- 
quest that  more  detailed  information 
be  supplied  from  appendix  A  to  the 
Numerical  List  of  Manufactured  Prod- 
ucts, because  codes  ending  in  00  do  not 
provide  sufficient  detail  on  the  precise 
product  involved. 

The  instructions  provide  that  if  pre- 
cise Information  is  not  available,  best 
estimates  may  be  supplied,  but  must 
be  indicated  by  the  notation  "est." 
The  sources  of  such  estimates  mvsi 
also  be  indicated.  Furnishing  an  esti- 
mate in  these  circumstances  will  ordi- 
narily not  be  regarded  as  a  failure  to 
supply  a  complete  response  within  the 
meaning  of  }  803.3  and  does  not  re- 
quire a  statement  of  reasons  for  non- 
compliance as  provided  in  that  section. 
Persons  which  have  information  on  a 
fiscal  year,  rather  than  calendar  year, 
tMtsis  may  supply  the  requested  data 
for  the  fiscal  year  which  most  nearly 
correqMnds  to  the  calendar  year  speci- 
fied. 


lUUS  AND  REGULATIONS 

The  final  paragraph  of  the  instruc- 
tions reminds  the  Individual  ccHnplet- 
ing  the  form  of  certain  special  provi- 
sions of  $803.2  that  may  increase  or 
decrease  the  amoimt  of  information 
required.  These  provisions  are  ex- 
plained in  the  Statement  of  Basis  and 
Purpose  to  $  803.2. 

i(a) 


Item  1(a)  requires  the  reporting 
person  to  check  boxes  to  Indicate  the 
basic  character  of  the  reportable 
transaction.  All  applicable  boxes 
should  be  checked. 

TXMU  1(b) 

Item  Kb)  requires  the  reporting 
person  to  indicate  whether  it  is  the  ac- 
quiring or  acquired  person  in  the 
transaction,  or,  when  applicable,  both. 
If  the  reporting  person  is  both  an  ac- 
quiring and  an  acquired  person  in  a 
single  transaction,  it  need  not  submit 
two  entirely  separate  reports.  It  may 
instead  file  one  report  as  both  an  ac- 
quired and  an  acquiring  person,  but 
must  respond  to  certain  Items  sepa- 
rately in  each  capacity.  See  $  803.2(b). 

BACKGROTmO  nTFOSMATIOH  TO  ITEM  l(b) 

Original  item  Kb)  required  listing  all 
"active  entities"  included  within  the 
reporting  person.  The  final  form  re- 
quires listing  the  entities  included 
within  the  reporting  i>erson  in  re- 
sponse to  item  6(a).  See  the  Statement 
of  Basis  and  I^irpose  to  Item  6. 

rrsM  1(c) 

Item  1(c)  requires  the  name  and  ad- 
dress of  the  preacquisition  ultimate 
parent  entity. 

rnac  i(d) 

Item  1(d)  requires  the  reporting 
person  to  indicate  the  legal  form  or  or- 
gainzation  of  the  reporting  person.  i.e., 
corporation,  partnership,  etc.  If  a  cor- 
poration, the  reporting  person  must 
indicate  the  state  of  incorporation;  if  a 
partnership,  the  state  of  jurisdiction. 

iTEiii(e) 

Item  1(e)  requires  the  reporting 
person  to  indicate  whether  the  data 
submitted  on  the  notification  and 
report  form  is  furnished  by  calendar 
or  fiscal  year,  and  if  by  fiscal  year,  the 
dates  of  the  fiscal  year. 

ITEM  1(f) 

Item  Kf)  need  not  be  completed  if 
the  ultimate  parent  entity  is  Itself  the 
acquiring  or  acquired  entity.  If  the  ac- 
quiring or  acquired  entity  is  not  the 
ultimate  parent  entity  listed  in  item 
Kc),  the  reporting  person  must  identi- 
fy the  name  and  mailing  address  of 
the  acquiring  or  acquired  entity,  and 
(if  applicable)  its  state  of  incorpora- 
tion. The  percentage  of  voting  securi- 
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ties  of  this  entity  held  by  the  ultimate 
parent  entity  described  in  item  Kc) 
must  also  be  indicated.  If  the  ultimate 
parent  entity  controls  the  acquiring  or 
acquired  entity  indirectly,  the  report 
must  descril)e  this  indirect  controL 

DELETION  or  REVISED  ITEM  l(g) 

See  the  Statement  of  Basis  and  Pur- 
pose to  item  6. 

ITEM  2(a) 

Item  2(a)  requires  the  reporting 
person  to  Ust  the  name  and  mailing 
address  of  each  acquiring  and  acquired 
person,  whether  or  not  each  such 
person  is  Itself  required  to  report.  The 
major  instance  in  which  fewer  than  all 
the  parties  to  an  acquisition  may  be 
required  to  file  notification  is  the  cre- 
ation of  a  joint  venture  or  other  corpo- 
ration. See  $  801.40(b). 

Item  2(a)  requires  a  brief  description 
of  the  assets  or  voting  securities  to  be 
acquired,  the  consideration  to  be  re- 
ceived by  the  acquired  person  and.  if 
known,  the  identity  of  any  holders 
other  than  the  Issuer  from  which  the 
voting  seciiritles  are  to  be  acquired. 
Acquisitions  frcmi  holders  other  than 
the  issuer  may  occur  in  tender  offers 
and  the  other  types  of  transactions  de- 
scribed in  $  801.30.  In  tender  offers  for 
widely-held  entities,  as  well  as  in  pur- 
chases of  stock  traded  on  securities  ex- 
changes, the  number  of  such  holders 
will  be  extemely  large.  Item  2(a)  thus 
requires  disclosing  the  Identity  of  non- 
issuer  holders  only  when  the  acquired 
entity  is  not  widely  held. 

BACKGROuin)  Ihformation  to  Item  2(a) 

Original  item  2(a)  required  the  list- 
ing of  all  other  companies  "Involved  in 
the  transaction."  A  number  of  com- 
ments (e.g..  25,  28,  71.  112.  120)  criti- 
cized the  use  of  this  phrase  as  ambigu- 
ous, since  it  could  conceivably  refer  to 
(among  others)  law  firms,  banks, 
escrow  agents,  auditors,  brokers,  or 
other  persons  Incidentally  participat- 
ing in  the  acquisition.  The  item  did 
not  seek  to  identify  so  broad  a  catego- 
ry of  persons.  Final  Item  2(a)  clarifies 
that  only  acquiring  and  acquired  per- 
sons and.  If  applicable,  non-issuer 
holders  need  be  listed. 

ITEM  2(b) 

Item  2(b)  requires  the  reporting 
person  to  indicate,  if  known,  the 
scheduled  consummation  date  of  the 
acquisition.  If  the  date  is  unlcnown  at 
the  time  of  filing,  an  estimated  date 
should  be  provided  and  the  basis  of 
the  estimate  explained.  If  the  parties 
have  agreed  to  a  formula  by  which  the 
closing  date  will  be  determined  (e.g.. 
"60  days  after  termination  of  the  wait- 
ing period"),  this  formula  should  l>e 
provided. 
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s<c) 


Item  Kc)  reqiilres  the  reporting 
person  to  describe  the  manner  In 
which  the  acquisition  is  to  be  carried 
out,  including  the  expected  dates  of 
major  events  in  the  acquisition,  such 
as  stodLholders'  meetings,  filing  of  re- 
quests for  approval,  other  public  fil- 
ings, terminations  of  tender  offers,  etc 

BaCKGROUMD  IHFORMATIOM  lO  ITEM  a(C) 

Original  item  2(c)  required  the  de- 
scription of  "each  necessary  step"  In 
the  transaction.  A  nimiber  of  com- 
ments (e.g.,  71.  89.  112)  criUclaed  the 
use  of  this  phrase  as  overly  broad  or 
unnecessary  for  law  enforcement  pur- 
poses. In  addition,  others  (e.g..  30; 
1098)  argued  that  this  provision  might 
require  the  submission  of  Information 
not  available  to  the  reporting  compa- 
ny at  the  time  of  filing.  Two  com- 
ments (28.  112)  recommended  that  the 
only  vital  date  for  law  enforcement 
purposes  should  be  the  prospective 
closing  date  of  the  transaction. 

The  language  of  final  item  2(c)  has 
been  clarified.  The  use  of  the  phrase 
"necessary  steps"  has  been  abandoned. 
Instead,  reporting  companies  are  re- 
quired to  describe  generally  the  In- 
tended course  of  the  transaction  In- 
cluding the  expected  dates  of  major 
events.  The  item  gives  examples  of 
such  events. 

rrsM  XdKi) 

Item  2(dXl)  need  be  completed  only 
by  persons  engaged  In  an  assets  acqui- 
sition; persons  engaged  in  an  acquisi- 
tion of  voting  securities  need  not 
submit  this  information.  The  item  re- 
quires the  reporting  person  to  describe 
and  provide  an  approximate  dollar 
value  for  all  general  classes  of  assets 
(other  than  cash  and  securities)  to  be 
acqvilred  by  each  party  to  the  acquisi- 
tion. If  the  acquisition  is  the  forma- 
tion of  a  Joint  venture  or  other  corpo- 
ration, the  description  must  include  all 
general  classes  of  assets  to  be  acquired 
by  the  Joint  venture  purstiant  to 
agreement  among  the  persons  forming 
the  corporation. 

For  each  general  class  of  assets,  the 
reporting  person  mvist  (when  applica- 
ble) indicate  the  page  or  paragraph 
number  of  the  contract  or  other  docu- 
ment submitted  with  the  form  in 
which  the  assets  are  more  particularly 
described. 

The  term  "general  classes  of  assets" 
refers  to  general  types  and  catagories 
of  assets,  rather  than  any  specific 
meaning  in  accounting  terminology  or 
otherwise.  Examples  are  land,  mer- 
chandise inventory,  manufacturing  In- 
ventory, manufacturing  plants,  retail 
stores,  goodwill  and  other  intangibles. 
The  term  "approximate  dollar  value" 
refers  to  an  approximation  of  value. 
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rather  than  a  value  resulting  from  a 
formal  appraisal. 

BACKOaOXTHD  mVOBMATIOH  TO  ItKK 

a(dKi) 

Original  item  2(dXi)  required  the  re- 
porting person  to  describe  "all  •  •  * 
assets"  to  be  acquired.  The  final  ver- 
sion of  the  Item  refines  this  require- 
ment to  permit  the  description  of  gen- 
eral classes  of  assets. 

A  number  of  comments  (e.g.  1057, 
1098)  criticized  item  2(dXl)  on  the 
grounds  that  the  compilation  of  this 
data  would  be  too  burdensome.  The 
Commission  believes  that  information 
concerning  general  classes  of  acquired 
assets  is  necessary  and  appropriate  to 
antitrust  analysis,  and  is  unlikely  to 
constitute  a  significant  burden  for  re- 
porting persons.  Another  comment 
(77)  suggested  that  any  description  of 
assets  be  limited  to  the  degree  of 
detail  necessary  in  order  to  identify 
the  product  or  service  generated  by 
the  asset.  The  latter  comment  has 
been  adopted  in  substance  in  the  final 
version  of  this  item. 

Another  comment  (1086)  suggested 
that  reporting  companies  will  have  dif- 
ficulty determining  "approximate 
dollar  values"  for  classes  of  assets 
without  undertaking  an  extensive  ap- 
praisal of  those  assets.  The  "i^proxi- 
mate  dollar  value"  requirement  of 
item  2(dXi)  Is  intended  only  to  provide 
the  agencies  with  a  rough  estimate  of 
the  value  of  each  class  of  acquired 
assets.  It  does  not  require  an  apprais- 
al. The  more  structured  determination 
of  dollar  value  under  $801.10  applies 
to  the  aggregate  dollar  value  of  all 
assets  to  be  acquired,  and  it  must  be 
reported  under  item  3.  If  the  acquired 
person  holds  only  one  class  of  assets, 
that  value  is  the  proper  response  to 
item  2(dXi)  as  well  as  item  3. 

However,  if  the  acquired  person 
holds  more  than  one  class  of  assets, 
and  the  acquiring  person  is  acquiring 
more  than  one  such  class,  item  2(dXI) 
requires  more  detail.  The  aggregate 
dollar  value  should  in  this  case  be 
broken  down  into  t^^proxtmate  dollar 
values  for  each  general  class  of  ac- 
quired assets.  Alternatively,  the  book 
value  of  each  class  of  the  acquired 
assets  can  be  used  if  it  bears  a  reason- 
able relationship  to  fair  market  value. 

ITEM  a(dXU) 

If  the  acquiring  person,  at  the  time 
of  the  «<gning  of  the  agreement  to  ac- 
quire assets  of  the  acquired  person, 
holds  any  assets  of  that  person  that  it 
acquired  in  the  previous  180  days,  it 
must  describe  and  provide  a  dollar 
value  for  each  general  class  of  the  ear- 
lier-acquired assets.  The  rule  applies 
only  if  the  second  acquisition  is  of 
assets,  not  voting  securities.  See 
5801.13(bX2).  The  term  "dollar  value" 
means  "approximate  dollar  value."  as 


employed  in  item  2(dXI).  See  the  state- 
ment of  basis  and  purpose  to  item 
2(dXi). 

imcs(e) 

Item  2(e)  need  be  completed  only  by 
parties  to  a  voting  securities  acquisi- 
tion. The  item  requires  all  reporting 
persons  to  provide,   for  each   issuer 
whose   voting  securities   will   be   ac- 
quired. Information  on  the  classes  and 
dollar  values  of  those  issuers'  voting 
securities.  When  voting  securities  of 
an  issuer  are  being  acquired  indirectly, 
those  securities  are  not  listed  in  re- 
sponse to  this  item,  although  the  issu- 
ers of  such  securities  will  be  listed  in 
response  to  item  6(a)  of  the  acquired 
person's  form.  Similarly,  when  voting 
securities  are  being  acquired  In  a  sec- 
ondary acquisition,  those  securities  are 
not  listed  in  response  to  this  item  on 
the  form  submitted  for  the  primary 
acquisition,  since  separate  notification 
and  report  forms  must  be  submitted 
for  the  secondary  acquisition.  See  the 
statement   of   basis   and   purpose   to 
S  801.4.  This  Information  must  be  sub- 
mitted for  all  classes  of  securities,  re- 
gardless of  whether  securities  within  a 
particular  class  will  actually  be  ac- 
quired in  the  transaction.  This  infor- 
mation is  relevant  to  the  review  proc- 
ess since  it  will  assist  the  agencies  in 
determining  the  actual  degree  of  con- 
trol arising  from  the  acquisition.  The 
required  information  includes: 

(I)  A  list  of  all  classes  of  voting  secu- 
rities that  will  be  outstanding  after 
the  acquisition  (regardless  of  whether 
stock  in  each  particular  class  will  be 
acquired  in  the  transaction),  and  a  list 
of  all  classes  of  non-voting  securities 
that  will  be  acquired  In  the  acquisi- 
tion. When  more  than  one  class  of 
voting  securities  is  outstanding,  the  re- 
porting person  must  include  a  descrip- 
tion of  the  voting  rights  of  each  class; 

(II)  The  total  number  of  shares  of 
each  class  listed  under  (1)  that  will  be 
outstanding  after  the  acquisition: 

(ill)  The  total  number  of  shares  of 
each  class  listed  imder  (i)  that  will  be 
acquired  in  the  acquisition: 

(iv)  The  identity  of  each  person  ac- 
quiring the  securities  of  any  class 
listed  under  (i); 

(V)  The  dollar  value  of  securities  of 
each  ri««»  listed  under  (i)  that  are  to 
be  acquired  in  the  acquisition  (for  piur- 
poses  of  determining  dollar  value,  the 
provisions  of  f  801.10(a)  must  be  fol- 

(vi)  The  total  number  of  shares  of 
each  class  of  securities  listed  imder  (1) 
that  will  be  held  by  the  acquiring 
person(s)  after  the  acquisition; 

(vli)  The  percentage  of  each  class  of 
sec\irities  listed  under  (vi)  that  will  be 
held  by  the  acquiring  person(s)  after 
the  acquisition; 

For  subsections  (lii)-(vU).  if  there  is 
more  than  one  acquiring  person,  sepa- 
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rate  data  must  be  submitted  for  each 
such  person. 

Background  IifroRicATioN  to  Item  a(e) 

The  version  of  item  2(a)  appearing 
in  the  original  form  required  the  de- 
scription of  assets  to  be  received  in  the 
transaction.  These  provisions  were  re- 
.  designated  item  2(d)  in  the  revised  and 
x.final  forms.  Revised  and  final  item 
2(e)  require  the  description  of  voting 
securities  to  be  acquired. 

A  number  of  comments  (e.g.,  26,  30; 
1098)  sUted  that  the  information 
sought  was  too  detailed  and  would 
impose  an  undue  burden  on  the  re- 
porting person.  The  Commission  dis- 
agrees. This  type  of  data  is  easily 
available  to  reporting  persons.  In 
order  to  evaluate  fully  a  voting  securi- 
ties acquisition,  the  agencies  must  be 
informed  of  the  details  of  the  acquisi- 
tion and  its  effect  on  the  capital  struc- 
ture of  the  acquired  person.  If  this  in- 
formation is  not  obtained,  the  agen- 
cies' evaluation  will  be  incomplete.  An- 
other comment  (77)  suggested  that 
since  item  2(e)  does  not  reflect  the 
transfer  of  new  issues  or  treasiiry 
stock,  the  form  should  be  amended  to 
require  the  submission  of  data  con- 
cerning the  pre-  and  post-acquisition 
capital  structures  of  the  acquired 
iBSua*.  The  Commission  has  concluded 
that  the  submission  of  preacquisition 
data  would  be  unnecessary  for  law  en- 
forcement purposes.  Any  anti  competi- 
tive effect  arising  from  the  transaction 
wHl  be  primarily  the  result  of  the  post 
acquisition  structure. 

imt  2(f  Xi) 

Item  2(fXi)  requires  that  the  report- 
ing person  furnish  copies  of  final  or 
most  recent  versions  of  all  documents 
constituting  the  agreement  between 
the  acquiring  and  acquired  persons. 
Only  documents  embodjring  the  actual 
agreement  are  requested,  and  ancillary 
documents  need  not  be  submitted.  If 
only  a  letter  of  intent  has  been  signed, 
it  should  be  provided.  In  the  case  of  a 
tender  offer,  the  acquiring  person 
should  submit  a  copy  of  the  tender 
offer,  and  the  acquired  person  need 
not  do  so.  For  secondary  acquisitions 
and  transactions  described  by  §  801.31. 
the  background  of  the  acquisition 
should  be  explained,  but  no  docu- 
ments need  be  submitted.  If  there  are 
no  such  documents  because  of  the 
nature  of  the  transaction  (for  exam- 
ple, when  the  acquiring  person  intends 
to  acquire  voting  securities  on  a  stock 
exchange  or  exercise  a  conversion 
privilege),  no  submission  in  response 
to  this  item  is  required. 

Background  Intoriuation  to  Item 

2(f)(i) 

The  predecessor  of  this  item,  origi- 
nal item  2(g),  required  the  reporting 
person  to  furnish  copies  of  all  docu- 


moits  "relating  to"  the  acquisitl<m.  A 
substantial  number  of  oomntents  criti- 
cized this  provision. 

A  number  of  comments  (e.g.,  37.  47, 
63,  71.  77,  87.  90.  103,  HZ  115)  criU- 
dzed  the  item  as  too  broadly  worded 
and  likely  to  require  the  production  of 
largely  irrelevant  documents.  Several 
comments  (e.g..  11.  37.  63,  88.  112)  sug- 
gested poe^ble  limitations  on  the 
item,  including  limiting  it  to  docu- 
ments that  are  "governing."  "basic." 
"in  sufficiently  final  form"  or  contain 
"material  terms."  While  the  suggested 
terms  were  considered  unworkably  im- 
precise, they  do  describe  in  a  general 
sense  those  documents  that  the  Com- 
mission believes  are  necessary  and  ap- 
propriate to  preliminary  review.  Ac- 
cordingly, the  Commission  concluded 
that  the  scope  of  the  item  shotild  be 
narrowed  considerably.  Final  item 
2(fKi)  requires  the  submission  of  only 
those  doctiments  that  actually  consti- 
tute the  agreement,  and  no  ancillary 
documents. 

Several  comments  (e.g.,  41.  77.  90) 
siiggested  that  dociunents  containing 
confidential  business  and  financial  in- 
formation should  be  exempt  from  sub- 
mission. The  Commission  believes  that 
these  comments  are  the  result  of  an 
erroneous  interpretation  of  the  scope 
and  purpose  of  the  act.  The  act 
exempts  no  relevant  information  from 
disclosure  to  the*  enforcement  agen- 
cies, regardless  of  its  sensitivity  or  con- 
fidentiality. If  anything,  a  careful 
reading  of  the  act  indicates  that  the 
congressional  intention  was  exactly 
the  opposite.  Section  7A(h)  specifical- 
ly exempts  information  and  docu- 
ments received  by  the  agencies  pursu- 
ant to  the  act  from  disclosure  tmder 
the  Freedom  of  Information  Act. 
Thus,  it  appears  that  Congress  envi- 
sioned the  submission  of  confidential 
information.  In  light  of  the  statutory 
language,  the  final  rules  take  the  posi- 
tion that  no  exception  will  be  made 
under  item  2(fXi)  merely  because  the 
contents  of  these  docimients  are  alleg- 
edly confidential. 

item  s(fXii) 

Item  2(fXii)  requires  the  reporting 
person  to  furnish  an  index  containing 
a  brief  description  of  each  ancillary 
document  or  class  of  documents  relat- 
ed to  the  agreement  underlying  the  re- 
ported acquisition.  The  phrase  "relat- 
ed to"  is  considerably  broader  than 
the  term  "constitute"  used  in  item 
2(fXi).  Specific  examples  of  relevant 
ancillary  documents  include  docu- 
ments relating  to  personnel  matters, 
third-party  financing  agreements, 
leases,  subleases  and  other  documents 
relating  to  the  transfer  of  realty.  An 
index  to  these  documents  will  permit 
the  agencies  to  identify  particular  doc- 
uments in  a  second  request. 


Back«bouxb  iNFomancM  to  I 

XfXii) 

Original  item  2(g)  would  have  re- 
quired the  submission  of  all  docu- 
ments related  to  the  transaction.  This 
item,  which  first  appeared  in  the  re- 
vised form,  requires  the  submission  of 
an  index  of  ancillary  documents, 
rather  than  the  documents  them- 
selves. 

A  ntmaber  of  comments  suggested 
that  the  compilation  of  such  an  index 
was  unnecessary  (1044,  1104)  and  too 
burdensome  (1044,  1053).  However,  an 
index  of  ancillary  dociunents  is  both 
necessary  and  appropriate  to  antitrust 
review.  The  Information  contained  in 
such  an  index  will  permit  the  agencies 
to  identify  particular  docimients  ap- 
propriate to  second  requests,  should 
such  requests  be  necessary. 

Another  comment  (1028)  suggested 
that  the  required  compilation  of  an 
index  was  beyond  the  statutory  au- 
thority because  the  information  con- 
tained in  the  index  would  be  Irrelevant 
to  antitrust  considerations.  The  Com- 
mission disagrees.  Section  7(AKdKl) 
states  that  the  notification  shall  con- 
tain such  relevant  information  and 
doucmentary  material  as  is  necessary 
and  appropriate  to  enable  the  agencies 
to  determine  whether  the  acquisition 
will  violate  the  antitrust  laws.  The 
documents  required  to  be  Indexed  in 
Item  2(fXii)  are  expressly  limited  to 
those  "relating  to"  the  reported  acqui- 
sition. The  agencies  have  found  such 
docimients  to  be  useful  in  evaluating 
the  legality  of  past  acquisitions.  Thus, 
the  Information  submitted  in  response 
to  item  2(fXii)  faUs  within  the  man- 
date of  section  7A(dXl).  Furthermore, 
inasmuch  as  the  compilation  of  an 
index  will  be  essentially  a  clerical 
function,  it  cannot  be  said  to  be  an  ex- 
cessively burdensome  task. 

items 

Item  3  requires  the  reporting  person 
to  state  the  percentage  of  assets  and 
voting  securities  of  the  acquired 
person,  and  the  aggregate  total  dollar 
amount  of  such  assets  and  securities, 
that  will  be  held  by  each  acquiring 
person  as  a  result  of  the  acquisiton.  In 
the  majority  of  transactions,  reporting 
persons  will  respond  to  either  3(a)  or 
3(b).  but  not  both.  All  reporting  per- 
sons must  respond  to  3(c).  The  re- 
sponses to  item  3  are  intended  to  con- 
firm the  basis  on  which  the  acquisi- 
tion meets  the  size-of-transaction  test 
of  section  7A(aK3). 

Item  3  requires  only  approximations 
of  the  percentages  and  aggregate  total 
dollar  amounts  of  assets  and  voting  se- 
curities. Particularly  as  to  those  crite- 
ria of  the  15  percent  or  15  million  test 
that  are  self-evidently  either  satisfied 
or  not  satisfied,  precise  figures  are  not 
required.  Furthermore,  the  reporting 
persons  may  concede  that  certain  cri- 
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terla  contained  in  Itenv  3  are  satisfied, 
and  submit  approximate  answers  to 
those  criteria  that  are  not  satisfied. 

BACKGROTTin)  IHFOMIATIOII  TO  iTDf  3 

Item  3  is  intended  to  be  a  recapitula- 
tion of  the  15  percent  or  $15  million 
test  of  section  7A(a)<3). 

Several  comments  (e.g.,  5,  120)  sug- 
gested that  information  submitted 
under  item  3(b)  would  be  superfluous 
inasmuch  as  the  same  information  Is 
required  under  item  2(e).  This  inter- 
pretation is  incorrect.  The  information 
contained  in  item  3  is  needed  to  verify 
the  computations  of  the  reporting  per- 
sons under  section  7A(a)(3)  and  thus 
that  the  act  applies  to  the  transaction. 
The  information  contained  in  item 
2(e),  on  the  other  hand,  provides  a 
more  detailed  picture  of  the  overaU 
capital  structure  of  the  acquired 
person.  That  information  is  designed 
to  assist  substantive  antitrust  review 
by  the  law  enforcement  agencies  and 
has  no  bearing  on  the  reportabillty  of 
the  transaction.  For  this  reason  item  3 
is  not  duplicative.  Furthermore,  since 
the  response  to  item  3  will  require  no 
more  than  disclosure  of  the  calcula- 
tions the  reporting  person  must  per- 
form under  section  7A(aK3),  the  item 
cannot  be  said  to  constitute  an  unrea- 
sonable burden  upon  reporting  per- 
sons. 

Revised  item  3  would  have  required 
separate  reporting  for  the  holdings  of 
the  acquiring  ultimate  parent  entity 
and  its  affiliates.  Since  the  final  rules 
define  the  term  "affiliate"  to  exclude 
persons  or  entities  not  included  within 
the  acquiring  person,  see  §  801.1(d), 
final  item  3  has  been  amended  to 
remove  this  separate  reporting  re- 
quirement. 

rrEM  4 

Item  4  requires  the  reporting  person 
to  furnish  copies  of  a  number  of  docu- 
ments commmonly  prepared  for  filing 
with  the  SEC  or  for  other  corporate 
purposes.  The  reporting  person  must 
submit  copies  of  its  own  documents 
and.  if  entities  included  within  the  re- 
porting person  have  their  own  docu- 
ments that  are  different  from  those  of 
the  reporting  person,  copies  of  those 
entities'  docviments  as  well. 

In  the  heading  to  the  item,  the  ref- 
erence to  documents  "of,  the  person 
filing  notification"  merits  explanation. 
If  the  person  is  a  corporation  that 
treats  all  its  controlled  (as  defined  in 
§  801.1(b))  subsidiaries  as  components 
of  a  single  unit,  then  the  docimients 
"of  the  person"  naturally  will  be  the 
documents  that  apply  to  that  corpora- 
tion. 

mac  4  (a) 

Item  4(a)  requires  the  reporting 
person  to  furnish  copies  of  certain 
documents  if  they  were  filed  with  the 
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SEC  within  3  years  prior  to  the  date  of 
filing  the  notification  and  report  form, 
or  if  they  are  to  be  filed  contempora- 
neously with  the  SEC  in  connection 
with  the  acquisition.  These  documents 
include  the  most  recent  proxy  state- 
ment and  most  recent  form  10-K.  In 
addition,  all  registration  statements, 
forms  10-Q  and  forms  8-K  filed  since 
the  end  of  the  period  reflected  by  the 
most  recent  form  10-K  must  be  sub- 
mitted. If  the  acquisition  is  a  tender 
offer,  schedule  14D-1  must  also  be 
submitted  if  it  has  already  been  filed 
with  the  SEC  or  will  be  fUed  with  the 
SEC  contemporanously  with  the  filing 
of  the  notification  and  report  form 
with  the  Commission  and  the  Assist- 
ant Attorney  CJeneral.  If  schedule 
14D-1  has  not  been  filed  with  the  SEC 
prior  to  the  filing  of  the  notification 
and  report  form,  and  will  not  be  filed 
contemporanously  with  the  notifica- 
tion and  report  form,  it  need  not  be 
submitted  in  response  to  item  4(a). 

Background  Information  to  Itkm  4(a) 

The  documents  requested  by  item 
4(a)  contain  information  which  will 
prove  helpful  to  the  enforcement 
agencies  in  evaluating  the  impact  of 
the  acquisition  upon  competition. 
Since  these  documents  will  be  readily 
at  hand,  requiring  their  submission 
imposes  no  undue  burden  on  reporting 
person. 

If  the  reporting  person  does  not 
have  copies  of  responsive  documents 
readily  available,  the  reporting  person 
may  instead  identify  each  document 
and  indicate  its  date  and  place  of 
filing. 

Item     4(a)     has     undergone     some 
change  since  the  original  form.  First, 
original  item  4(a)  required  the  submis- 
sion of  the  most  recently  filed  copies 
of  all  enimierated  tjrpes  of  documents, 
regardless  of  how  long  ago  such  docu- 
ments may  have  beeA  filed.  Several 
comments   (e.g..    11.    15,   59,   77,   104) 
argued  that  only  relatively  recent  doc- 
uments  would   be   useful   for  review 
purposes.  Accordingly,  the  final  item 
reqtilred  that  such  documents  be  sub- 
mitted only  if  they  were  filed  with  the 
SEC  within  the  3  years  prior  to  the 
date  of  filing  of  the  notification  and 
report  form.  Second,  the  revised  item 
required     the     reporting     person     to 
submit     all     registration     statements 
fUed  with  the  SEC  during  the  3  years 
prior  to  the  filing  of  the  premerger  no- 
tification report.  Comment  1091  noted 
that  all  of  this  information,   to  the 
extent  not  outdated,  would  be  includ- 
ed in  the  most  recent  form  10-K.  The 
final  version  requires  the  submission 
of  only  those  registration  statements 
filed  since  the  end  of  the  period  re- 
flected by  the  most  recent  form  10-K. 
The  SEC  comment  (1058)  suggested 
that  problems  could  arise  with  regard 
to  the  filing  of  SEG  schedule  14D-1, 


relating  to  tender  offers.  The  com- 
ment suggested  that  in  many  cases 
tender  offerors  will  not  have  access  to 
all  of  the  information  required  to  be 
disclosed  under  schedule  14D-1  at  the 
time  of  submission  of  the  notification 
and  report  form  and  thus  nuiy  not 
have  prepared  schedule  14I>-1  at  time 
of  filing  the  form.  Under  these  circum- 
stances, to  require  the  submission  of 
schdule  14D-1  at  the  time  of  filing 
might  delay  the  filing  until  schedule 
14-1  was  completed.  The  conunent  rec- 
ommended that  item  4(a)  of  the  notifi- 
cation and  report  form  be  construed  in 
such  a  manner  as  to  require  schedule 
14D-1  to  be  submitted  to  the  Commis- 
sion and  the  Assistant  Attorney  Gen- 
eral as  a  supplement  to  item  4(a)  con- 
temporaneously with  its  filing  with 
the  SEC. 

The  final  version  of  item  4(a)  does 
not  follow  the  suggestion  of  the  SEC. 
The  final  rules  require  that  the  re- 
porting person  submit  schedule  14D-1 
in  response  to  item  4(a)  only  if  the 
schedule  has  already  been  filed  with 
the  SEC  or  will  be  filed  with  the  SEC 
contemporaneously  with  the  filing  of 
the  notification  and  report  form.  In-  - 
stead  of  requiring  a  supplemental 
filing,  whenever  the  schedule  is  un- 
available at  the  time  the  acquiring 
person  completes  item  4(a),  the  agen- 
cies may  request  it  as  part  of  a  second 
request.  Furthermore,  reporting  per- 
sons may  wish  to  submit  schedule 
14D-1  voluntarily  as  a  supplement  to 
item  4(a).  See  §  803.1(b). 

Another  comment  (35)  suggested 
that  submission  of  the  requested  docu- 
ments under  item  4(a)  was  imneces- 
sary  because  these  documents  are 
available  from  the  SEC.  Although  the 
documents  are  generally  available,  the 
agency  staffs  will  be  under  severe  time 
constraints  in  reviewing  filings  under 
the  act.  Obtaining  the  required  docu- 
ments for  each  reporting  person  would 
be  extremely  tlme-consimilng.  The 
added  burden  of  requiring  the  agen- 
cies to  obtain  these  documents  from 
the  SEC  would  impede  the  effective 
and  timely  review  envisioned  by  the 
act.  By  contrast,  for  reporting  persons 
the  burden  of  submitting  copies  of 
these  documents  should  be  minimal,  if 
copies  are  available. 

Finally,  comment  77  suggested  that 
reporting  persons  furnish  only  those 
dociunents  filed  with  the  SEC  that 
contain  primarily  financial  state- 
.  ments,  rather  than  nonf inanclal  infor- 
mation such  as  proxy  statements.  The 
final  version  of  the  item  does  not 
follow  this  suggestion.  Regardless  of 
the  presence  of  financial  statements. 
SEC  filings  are  likely  to  contain  infor- 
mation concerning  the  structure,  oper- 
ations and  plans  of  the  person  that 
will  facilitate  review  of  the  acquisition 
by  the  agencies. 


irm  4(b) 

Item  4(b)  requires  the  reporting 
person  to  fiumish  copies  of  the  most 
recent  annual  reports  and  annual 
audit  reports  of  the  person  filing  noti- 
fication and  of  all  unconsolidated 
United  States  issuers  included  within 
the  person.  In  addition.  lf«the  most 
recent  regularly  prepared  balance 
sheets  of  the  person  or  of  the  unconso- 
lidated United  States  Issuers  contain 
information  more  recent  than  (and 
different  from)  that  contained  in  the 
most  recent  annual  report  and  annual 
audit  report,  the  balance  sheets  must 
also  be  submitted.  This  situation  may 
arise,  for  example,  when  the  most 
recent  regularly  prepared  balance 
sheet  is  a  quarterly  or  monthly  bal- 
ance sheet  prepared  after  the  most 
recent  annual  report.  The  term  "un- 
consolidated issuer"  means  an  entity 
whose  operations  and  financial  posi- 
tion are  hot  reflected  in  the  financial 
statements  of  the  ultimate  parent 
entity  or  the  entire  reporting  person. 
It  is  immaterial  for  purposes  of  item 
4(b)  whether  such  unconsolidated  issu- 
ers are  involved  in  the  reported  acqui- 
sition. The  term  "United  States 
issuer"  is  defined  in  5801.1(e)(l)(ii). 
Note  that  all  persons  must  respond  to 
item  4(b)  without  regard  to  whether 
they  are  required  to  file  reports  with 
the  SEC. 

Backgrottno  Information  to  Item  4(b) 

The  annual  reports,  audit  reports, 
and  balance  sheets  to  be  submitted  in 
response  to  item  4(b)  constitute  basic 
data  that  the  agencies  will  employ  In 
gaging  the  likely  impact  of  the  acquisi- 
tion upon  competition.  Original  item 
4(b)  would  have  required  the  submis- 
sion of  "all  documents  issued  during 
the  3  years  prior  to  the  filing  of  this 
report  which  contain  information  di- 
rectly pertaining  to  the  reported 
transaction."  A  large  number  of  com- 
ments (e.g.,  15,  28,  30,  37,  41)  criticized 
the  breadth  and  obscurity  of  this  lan- 
guage. In  response  to  these  comments, 
the  information  sought  under  original 
Item  4(b)  is  described  in  more  detail  in 
the  final  version  of  item  4(c). 

The  revised  version  of  item  4(b)  was 
substantially  similar  to  the  final  ver- 
sion. However,  revised  item  4(b)  would 
have  required  the  reporting  person  to 
furnish  information  for  all  unconsoli- 
dated entitles  Included  within  the  re- 
porting person.  Several  comments 
(e.g.,  1026,  1094,  1099)  criticized  the  re- 
quirement of  submitting  such  docu- 
ments for  unconsolidated  foreign  enti- 
ties. One  comment  (1094)  suggested 
that  the  submission  of  such  docu- 
ments for  imconsolldated  foreign  enti- 
ties might  violate  foreign  corporate  se- 
crecy statutes.  The  Commission  reexa- 
mined the  need  for  these  statements, 
and  determined  that  information  re- 
garding foreign  entities  can  be  relegat- 
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ed  to  requests  for  additional  informa- 
tion. Accordingly,  final  item  4(b)  re- 
quires the  subinlssion  of  annual  re- 
ports, annual  audit  reports,  and  regu- 
larly prepared  balance  sheets  only  for 
unconsolidated  "United  States  issuers" 
included  within  the  rei>orting  person. 
This  amendment  renders  item  4(b) 
consistent  with  items  5,  7  through  9, 
and  the  insurance  appendix,  which  re- 
quire the  submission  of  Information 
with  respect  to  United  States  oper- 
ations alone.  See  §  803.2(c). 

item  4(C) 

Item  4(c)  requires  the  submission  of 
all  studies,  surveys,  analyses  and  re- 
ports prepared  by  or  for  officers  or  di- 
rectors for  the  punx)se  of  evaluating 
or  analyzing  the  acquisition  with  re- 
spect to  various  aspects  of  competi- 
tion. 

The  reporting  person  must  submit 
only  those  documents  prepared  in  con- 
nection with  the  reported  acquisition. 
Doctunents  pertaining  to  other  merg- 
ers or  acquisitions  by  the  acquiring 
person,  even  If  in  the  same  market  as 
the  acquired  person  In  the  reported 
transaction,  need  not  be  submitted. 
Further,  only  those  documents  relat- 
ing to  markets,  competition,  competi- 
tors, potential  for  sales  growth  or  ex- 
pansion into  product  or  geographic 
markets,  and  geographic  and  product 
market  shares  need  be  supplied.  Docu- 
ments relating  to  other  matters,  such 
as  pension  arrangements,  labor  con- 
tracts, financing  sigreements  or  securi- 
ties matters  need  not  be  supplied.  Fi- 
nally, only  documents  prepared  "by  or 
for  any  officerts)  or  dlrector(s)"  need 
be  submitted.  Officers  or  directors  of 
any  entity  Included  within  the  report- 
ing person  meet  this  standard.  The 
language  "by  or  for"  embraces  docu- 
ments prepared  by  any  persons,  in- 
cluding consultants,  for  officers  or  di- 
rectors. The  date  of  preparation  and 
name  and  tiUe  of  the  Individual  who 
prepared  esuih  document  must  be  indi- 
cated if  not  contained  in  the  docvunent 
Itself. 

Backgroxtnd  Information  to  Item  4 
(c) 

Item  4(c)  requires  the  submission  of 
docvunents  that  the  Commission  views 
as  essential  to  perform  preliminary 
evaluations  of  mergers  or  acquisitions 
adequately.  Internal  documents  of  the 
parties  to  an  acquisition  provide  a  per- 
spective on  matters  of  antitrust  con- 
cern that  even  detailed  statistical  in- 
formation is  unlikely  to  yield.  SIC 
data,  while  the  most  satisfactory  data 
available,  are  occasionally  Imperfect 
for  determining  product  markets. 
Likewise,  the  other  items  on  the  form, 
while  designed  to  elicit  appropriate  in- 
formation, cannot  be  expected  to 
answer  aU  of  the  basic  questions  in 
every  acqxiisitlon.  The  agencies  have 
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found  from  past  experience  that  the 
viewpoints  of  the  participants  are  ex- 
tremely valuable  in  analyzing  the  anti- 
trust implications  of  an  acquisition 
and  have  determined  that  some  of 
these  perceptions  are  indispensable  to 
the  preliminary  review  envisioned  by 
the  act.  As  later  portions  of  this  dis- 
cussion indicate,  the  final  version  of 
the  items  represents  a  substantial  re- 
duction in  the  scope  of  the  document 
request. 

Furthermore,  the  documents  sub- 
mitted under  this  item  will  enable  the 
agency  staffs  to  determine  rapidly 
which  statistical  information  is  likely 
to  be  important.  Since  the  waiting 
period  may  provide  a  very  short  time 
in  which  to  analyze  a  relatively  com- 
plex acquisition,  acceleration  of  the 
review  process  by  means  of  internal - 
documents  is  essential. 

Item  4(c)  and  its  earlier  drafts  pro- 
voked many  critical  conmients.  Com- 
ment 35,  for  instance,  suggested  that 
any  information  driived  from  docu- 
ments sought  under  either  version  of 
the  item  would  be  speculative  at  best. 
Numerous  other  comments  considered 
the  documents  more  properly  the  sub- 
ject of  a  request  for  additional  infor- 
mation and  documentary  material 
(e.g.,  59.  85,  87,  94,  111,  115,  120;  1075. 
1104),  or  a  discovery  motion  in  the 
course  of  litigation  (e.g.,  112;  1108). 
The  Commission  disagrees.  Item  4(c) 
requests  the  production  of  a  narrow 
class  of  documents  that  is  necessary 
and  appropriate  for  purposes  of  pre- 
liminary antitrust  review.  As  noted  by 
Congressman  Rodino  on  the  House 
floor 

(lln  most  cases,  the  Government  will  be 
requesting  the  very  data  that  is  already 
available  to  the  merging  parties,  and  has  al- 
ready been  assembled  and  analyzed  by 
them.  If  the  merging  parties  are  prepared  to 
rely  on  it,  all  of  it  should  be  available  to  the 
Cxovemment 

122  Cong.  Rec.  H10293  (daUy  ed.  Sept. 
16,  1976).  Documents  analyzing  or 
evaluating  a  merger  generally  form 
the  basis  of  a  party's  decision  to  pro- 
ceed with  an  acquisition.  As  such, 
those  docimients  are  highly  relevant 
for  review  purposes.  In  light  of  the 
agencies'  congressional  mandate  to 
evaluate  reported  mergers  and  acquisi- 
tions effectively,  any  further  limita- 
tion on  the  scope  of  item  4(c)  would 
seriously  impair  the  agencies'  efforts 
to  fulfill  their  delegated  responsibility. 
A  large  number  of  comments  (e.g., 
37,  59,  63,  70.  77,  78,  101,  109.  Ill,  112, 
120;  1050,  1088)  recommended  that 
documents  containing  sensitive  finan- 
cial Information  or  trade  secrets  be 
exempt  from  production  under  item 
4(c).  This  suggestion  was  rejected.  The 
Commission  believes  that  fears  of  im- 
proper public  disclosure  of  confiden- 
tial Information  are  unfounded  in 
light  of  57A(h).  That  subsection  pro- 
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vWes  that  information  ffled  with  the 
agencies  is  exempt  from  disclosure 
under  the  Freedom  of  Information 
Act,  and  may  not  be  made  public 
except  in  an  administrative  or  Judicial 
proceeding,  or  to  Congress. 

Other  comments  (e.g..  59.  63,  77.  109. 
ill.  1044,  1058)  suggested  that  docu- 
ments protected  by  the  attorney-client 
or  other  privileges  should  be  exempt 
from  disclosure  under  item  4(c).  The 
Commission  has  declined  to  follow  this 
suggestion.  Section  7A(dXl)  contem- 
plates the  submission  of  all  relevant 
documents  and  provides  no  exemption 
for  privileged  documents.  Therefore, 
none  is  provided  in  the  rules.  If  alleg- 
edly privileged  documents  are  with- 
held, notification  is  Incomplete  and  a 
statement  of  reasons  for  noncompU- 
•ance  conforming  to  §803.3  must  be 
submitted.  Whether  a  reporting 
person  has  substantially  complied 
with  the  act  and  rules  when  allegedly 
privileged  docurti^nts  have  been  with- 
held will  be  determined  on  a  case-by- 
case  basis  by  the  enforcement  agen- 
cies, and.  when  necessary,  by  courts 
under  section  7A(g). 

Original  item  2(h).  the  predecessor 
of  item  4(c),  was  considerably  broadCT 
than  the  final  item.  It  would  have  re- 
quired submission  of  all  documents 
prepared  within  the  3  years  preceding 
notification  that  "discuss  the  reasons 
for  or  analyze  the  proposed  transac- 
tion." In  addition,  it  would  have  called 
for  any  docxmients  that  pertain  to 
martlets,  competitors,  expansfon,  etc., 
into  any  product  or  service  manufac- 
tured or  sold  by  the  other  r^wrting 
company. 

Most  of  the  comments  received  were 
highly  critical  of  this  original,  broader 
draft.  Numerous  comments  (e.g..   15, 
28.  30.  37.  47.  59.  85,  103.  111.  112.  120) 
objected  that  the  item  was  burden- 
some. Others  (e.g..  47.  69.  78.  112)  sug- 
gested that  much  of  the  information 
submitted  would  be  irrelevant  for  pur- 
poses of  reviewing  the  antitnist  Impli- 
cations  of   the   reported   acquisition. 
These  comments  led  to  a  substantially 
streamlined  revised  version  of  the  re- 
quest. Revised  item  4(c)  would  have  re- 
quired the  submission  of  docvimenta 
prepared  "by  or  for  any  officeris)  or 
director(8)  for  the  purpose  of  evaluat- 
ing, or  anal3rzing  the  acquisition  with 
respect  to  market  shares,  competition, 
competitors,    markets,    potential    for 
sales  growth  or  expansion  into  product 
and  geographic  markets."  Thus,  the 
revised   version  would  have  required 
the  submission  of  docvmients  prepared 
for  the  purpose  of  evaluating  or  ana- 
lyzing the  reported  acquisiticHi  alone, 
and  excluded  documents  prepared  for 
other  purposes.  Although  a  number  of 
comments  (e.g..  1029.  1050.  1075.  1098. 
1104.  1108)  still  objected  to  the  inclu- 
sion  of   the   item,   this   version   was 
adopted  unchanged  in  the  final  rules. 
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By  so  limiting  the  scope  of  documents 
required  under  item  4(c).  the  Commis- 
sion acknowledges  that  the  agencies 
may  not  gain  access  to  some  relevant 
docimients  at  the  time  of  their  initial 
review.  However,  requiring  the  submis- 
sion of  a  broader  range  of  documents 
would  entail  searches  of  historical  files 
by  reporting  persons  for  documents 
prepared  at  other  times  for  other  pur- 
poses, and  could  produce  too  large  a 
number  of  documents  for  purposes  of 
effective  preliminary  antitrust  review. 
Since  additional  documents  may  be 
sought  by  either  Eigency  in  a  request 
for  additional  Information  and  docu- 
mentary material  under  section  7A(e) 
and  9  803.20  or  other  discovery  proce- 
dures, the  limitation  on  the  scope  of 
documents  required  under  item  4<c)  is 
unlikely  to  impede  effective  review  of 
reported  acquisitions. 

The  proviso  in  item  4(c)  that  only 
those  documents  prepared  "by  or  for 
any  offioerls)  or  directors)"  need  be 
submitted  also  represents  a  consider- 
able limitation  of  the  language  con- 
tained in  its  predecessor.  Original  item 
Kh)  would  have  required  the  submis- 
sion of  all  documents  "prepared  by  or 
for  the  company."  Yet  a  number  of 
comments  (e.g..  1053.  1108)  ur«ed  that 
the  language  be  further  limited  to  en- 
compass only  directors  or  "high-level 
management."  These  suggestions  were 
rejected.  The  criterion  in  the  Item  is 
easily  administrable  and  should  yield  a 
reasonable  number  of  genuinely  im- 
portant documents. 

DELBnOH  or  RBVISED  ITOf  4(d) 

Item  4<d)  first  appeared  in  the  re- 
vised form,  but  has  been  deleted  from 
the  final  notification  and  report  form. 
Item  4<d>  would  have  required  the  re- 
porting person  to  describe  its  overall 
planning  process  and  to  name  the  indi- 
viduals reeiKHislMe  for  planning  poss^ 
ble  entry  Into  the  product  or  geo- 
graphic markets  of  other  parties  to 
the  transaction. 

A  number  of  comments  criticised  re- 
vised item  4(d).  In  general,  these  com- 
mente  described  item  4(d)  as  burdm- 
some  and  tmnecessary  (e.g..  1075,  1086, 
1098)  and  of  doubtful  relevance  for 
purposes  of  preliminary  antitrust 
review  (e.g..  1067.  1104).  Tlie  type  of 
information  sought  to  item  4(d)  was 
considered  by  most  comments  to  be 
more  properly  the  subject  of  a  request 
for  additional  Information  and  docu- 
mentary material  (e.g..  1059).  If  not  a 
discovery  motion  In  litigation  (e.g., 
1044.  1055,  1108).  One  comment  (1075) 
described  the  type  of  information 
sought  as  confld«itlal*and  beyond  the 
scope  of  discovery. 

The  Commission  has  concluded  that 
at  the  present  time  the  type  of  infor- 
matimi  requested  in  item  4(d)  does  not 
seem  necessary  to  obtain  at  the  pre- 
liminary   review    stage.    AccMdlnflly. 


item  4(d)  has  lieen  deleted  from  the 
final  notification  and  report  form- 
Should  experience  under  the  act  indi- 
cate that  this  conclusion  should  be 
reexamined  at  some  time  in  the 
future,  the  Commission  may  consider 
amending  the  form  to  include  an  item 
along  the  Unes  of  revised  item  4(d).  In 
addition,  persons  filing  notification 
may  wish  to  provide  such  information 
voluntarily  pursuant  to  §  803.1(b), 
since  the  enforcement  agencies  may 
request  such  information  as  part  of  a 
request  for  additional  information  or 
documentary  material  pursuant  to  sec- 
Uon  7A(e)  and  S  803.20. 

ITGH  B 

Item  5  requires  the  submission  of 
annual  rev«iue  data  by  single  four- 
digit  standard  industrial  classification 
("SIC")  code  industries,  and.  for  man- 
ufacturing industries,  by  five-digit 
(SIC-based  code)  product  classes  and 
seven-digit  (SIC-based  code)  products. 
The  SIC  code  is  employed  by  the  DA 
Bureau  of  the  Census  to  identify  prod- 
ucts and  services  for  which  aggregate 
data  is  published  in  the  Bureau's  var- 
ious economic  census  and  its  annual 
survey  of  manufactures. 

Item  6  requires  the  submission  of 
dollar  revenue  data  for  the  most 
recent  year  and  for  1972.  the  year  of 
the  last  economic  censuses.  Upon  pub- 
lication of  the  1977  economic  censuses 
by  the  Bureau  of  the  Census.  Item  5 
will  be  amended.  The  revenue  data  re- 
quested by  item  5  is  by  de^gn  similar 
to  that  required  by  the  Bureau  of  the 
Census  in  its  economic  censuses  and 
anpj«*i  survey  of  manufactures,  so 
that  the  data  provided  in  response  to 
item  5  will  be  reasonably  comparable 
with  the  aggregate  data  contained  in 
Uiose  publications.  Because  of  the 
similarity  of  the  Inquiry,  reportlr* 
persons  should  be  generally  famllar 
with  the  derivation  of  such  informa- 
ti(m  from  their  books  and  records. 

An     important     distinction     exists, 
however,  between  the  data  submitted 
to  the  Bureau  of  the  Onsus  and  that 
required  t>y  item  5.  I>ata  is  submitted 
to  the  Bureau  of  the  Ceiisus  on  an  es- 
tablishment   basis    (l.e..    a    separate 
report  Is  submitted  for  each  plant  or 
other  facility  operated  by  the  report- 
ing firm).  By  contrast,  the  information 
submitted  in  response  to  item  5  must 
be  an  aggregate  flg\ire  for  all  oper- 
ations of  the  reporting  person  In  each 
relevant  four-,  five-,  or  seven-digit  cat- 
egory.  While  some  companies  main- 
tain such  data  on  a  consolidated  basis, 
others   do   so   only   with   respect'  to 
smaller  operating  units,  such  as  divi- 
sions or  establishments.  In  the  latter 
situations,  the  reporting  person  needs 
simply   to  combine  by  category  the 
dollar  revenues  of  all  estabUstunmts 
operated    by    each    entity    Included 
within  the  reporting  person,  and  then 


combine  by  category  the  dollar  rev- 
enues of  all  such  entities.  The  "total 
dollar  revenues"  provided  in  response 
to  the  various  inquiries  in  item  5  will 
thus  be  an  aggregate  figtire  represent- 
ing the  entire  operations  of  the  report- 
ing person  in  each  relevant  four-,  five-, 
or  seven-digit  (SIC  code)  category. 

A  second  distinction  will  arise  in  cer- 
tain cases.  The  Instructions  to  the 
form  require  that  reporting  'persons 
employ  the  four-digit  industry  catego- 
ries contained  in  the  1972  edition  of 
the  "Standard  Industrial  Classifica- 
tion Manual,"  and  the  seven-digit 
(SIC-based  code)  product  categories 
contained  in  the  numerical  list  of 
manufactured  products,  "1972  Census 
of  Manufactures"  (MC72-1.2)  (new 
1972  SIC  basis)  or  volume  II,  "Indus- 
try Statistics,"  "1972  Census  of  Manu- 
factures." The  categories  contained  in 
these  reference  materials  reflect  the 
categories  emi^oyed  by  the  Bureau  of 
the  Census  in  its  tabulation  and  publi- 
cation of  the  1972  economic  censuses. 
The  Commission  is  aware  that  compa- 
nies reporting  for  purposes  of  the  1972 
censuses  were  instructed  to  report  on 
the  basis  of  the  SIC  format  contained 
in  the  1967  economic  censuses  and 
that  a  number  of  1967  census  catego- 
ries were  changed  at  the  time  of  publi- 
cation of  the  1972  economic  censuses. 
For  those  categories  in  which  such 
changes  occurred,  reporting  persons 
may  be  able  to  comply  with  item  5  by 
reviewing  underlying  records  compiled 
In  accordance  with  the  1967  classifica- 
tions for  purposes  of  the  1972  econom- 
ic censuses,  and  retabulating  such  data 
according  to  1972  classifications.  The 
Commission  has  determined  that  any 
Inconvenience  so  occasioned  is  un- 
avoidable In  light  of  the  agencies'  need 
to  be  able  to  compare  quickly  an  indi- 
vidual company's  submissions  with 
published  census  aggregate  data. 

Information  must  be  submitted  ac- 
cording to  1972  classifications  in  re- 
sponse to  items  5(a)  (revenues  by  in- 
dustry for  1972),  5(b)(i)  (revenues  by 
product  for  1972).  5(b)(lll)  (revenues 
by  product  class  for  most  recent  year). 
6(c)  (revenues  for  nonmanufacturing 
Industries  for  the  most  recent  year) 
and,  if  census  classifications  are 
known,  5(b)(li)  (new  or  deleted  prod- 
ucts since  1972). 

The  note  above  item  5(a)  cautions 
that  §803.2  of  the  rules  may  require 
limited  or  separate  responses  to  item  5 
by  the  person  filing  notification.  The 
instructions  contained  in  §803.2  are 
significant  In  several  ways. 

First,  §  803.2(b)  requires  limited  or 
separate  responses  by  acquired  per- 
sons filing  notification.  Acquiring  per- 
sons must  complete  item  5  with  re- 
spect to  all  entities  included  within 
the  acquiring  person.  Acquired  per- 
sons must  complete  item  5  with  re- 
spect to  only  those  assets  being  ac- 
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quired  or  that  issuer  whose  securities 
are  being  acquired  (and  all  entities 
controlled  by  "such  issuer).  Responses 
not  so  confined  do  not  comply  with 
the  instructions  and  will  be  treated  as 
deficient. 

Second,  §  803.2(c)(1)  provides  that 
information  need  not  be  provided  with 
respect  to  operations  conducted  out- 
side the  United  States.  See  §  801. l(k). 

Third.  §  803.2(c)  also  provides  that 
Information  need  not  be  supplied  with 
respect  to  assets  or  voting  securities 
the  acquisition  of  which  is  exempt. 
For  further  explanation  of  this  brief 
summary,  see  the  statement  of  basis 
and  pxirpose  to  §  803.2. 

The  term  "dollar  revenues"  used  in 
item  5  is  defined  in  §  803.2(d). 

BACKGROUND  IKFORMATION  TO  ITEM  S 

A  large  number  of  comments  were 
received  concerning  the  submission  of 
data  by  SIC  code  categories.  First,  sev- 
eral coihments  (e.g..  48,  109)  suggested 
that  the  use  of  aggregated  dollar  vol- 
umes was  unduly  burdensome  since  re- 
porting persons  are  required  to  fur- 
nish data  to  the  Bureau  of  the  Census 
by  establishment  and  will  not  have  ag- 
gregate figures  readily  avaUable.  The 
Commission  finds  this  argument  to  be 
without  merit.  If,  as  the  comment  sug- 
gests, reporting  persons  have  unaggre- 
gated  revenue  data  available  on  an  es- 
tablishment or  other  basis,  the  compi- 
lation of  aggregate  figures  will  require, 
at  most,  the  simple  addition  of  estab- 
lishment and  entity  figures.  This 
burden  is  likely  to  be  minimal. 

Second,  a  number  of  comments  (e.g.. 
120:  1050.  1159.  1108)  informed  the 
Commission  that  many  companies  do 
not  employ  SIC-based  categories  data 
In  their  internal  accounting  proce- 
dures. Several  of  these  comments  rec- 
onunended  that  If  reporting  compa- 
nies do  not  normally  organize  their  in- 
ternal records  by  SIC-based  categories, 
those  persons  should  be  permitted  to 
report  under  other  systems.  Suggested 
systems  Included  the  system  employed 
by  the  reporting  person.  If  that  system 
approximates  the  SIC  format  (e.g.,  26, 
120;  1050);  any  generally  accepted  ac- 
counting system  (e.g.,  1059);  or  any 
system  used  by  all  of  the  parties  to  a 
transaction  (e.g.,  1077).  Alternatively, 
another  comment  (29)  suggested  that 
reporting  companies  be  permitted  to 
use  the  format  x>f  Financial  Account- 
ing Standard  No.  14,  "Financial  Re- 
porting for  Segments  of  a  Business 
Enterprise",  at  least  as  an  option  in 
lieu  of  seven  digit  reporting.  The  Com- 
mission has  considered  these  sugges- 
tions and  concluded  that  final  item  5 
should  continue  to  require  the  submis- 
sion of  data  under  the  SIC-based  cate- 
gories. For  effective  antitrust  review, 
the  agency  staffs  must  be  able  to  de- 
termine the  Impact  of  an  acquisition 
on  the  market  for  a  particiilar  prod- 
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uct,  group  of  products,  or  service.  The 
agency  staffs  wUl  be  able  to  perform 
this  review  only  if  the  data  submitted 
by  reporting  persons  can  be  compared 
to  data  for  the  entire  market.  Data  for 
the  entire  market  is  difficult  to  estab- 
lish unless  aU  persons  submit  revenue 
figures  under  a  basically  uniform  clas- 
sification system.  Since  there  may  be 
as  many  internal  accounting  systems 
as  there  are  reporting  persons,  data  re- 
flecting diverse  Internal  accounting 
systems  are  not  a  usefvil  basis  for 
review.  Such  data  would  not  be  readily 
comparable  with  the  aggregate  data 
published  by  the  Bureau  of  the 
Census,  which  provides,  through  the 
SIC  code,  the  most  generally  available 
and  widely  used  source  of  universe 
data.  While  the  Commission  Is  well 
aware  that  the  SIC  code  Is  not  a  per- 
fect system,  it  has  concluded  that  in- 
formation reported  by  SIC-based  cate- 
gories currently  provides  the  only  fea- 
sible basis  for  effective  preliminary 
review  of  reported  acquisitions  within 
the  time  limits  imposed  by  the  act. 

Furthermore,  the  use  of  SIC-based 
categories  should  not  be  xmduly  bur- 
densome. Reporting  persons  are  pre- 
sumably required  to  compile  SIC- 
based  data  for  submission  to  the 
Bureau  of  the  Census.  Thus,  reporting 
persons  may  have  avaOable.  In  addi- 
tion to  regular  accounting  books  and 
records,  other  records  compiled  to  aid 
in  answering  comparable  Inquiries  in 
reports  to  the  Bureau  of  the  Census. 
In  addition,  the  reporting  persons'  ex- 
perience In  the  preparation  of  Census 
reports  should  substantially  reduce 
the  burden  of  completing  item  5. 

Another  comment  (94)  suggested 
that  item  5  be  clarified  to  indicate 
whether  SIC-based  data  is  requested 
on  an  "establishment  basis"  or  a 
"product  class  basis"  as  those  terms 
are  used  by  the  Bureau  of  the  Census. 
"Establishment  basis"  and  "product 
class  basis"  are  methods  by  which  the 
Bureau  jof  the  Census  reports  data 
which  it  has  collected  and  do  not 
affect  the  method  by  which  data  is  re- 
ported, either  to  census  or  on  the 
form.  Therefore,  this  suggestion  was 
not  followed.  The  item  requests  aggre- 
gate data  for  the  person  filing  notifi- 
cation. 

Reporting  persons  may  believe  that 
Information  contained  in  a  previously 
or  contemporaneously  submitted  Cor- 
porate Patterns  Report  ("CPR")  or 
Special  Report  on  Mergers  and  Acqui- 
sitions in  the  Dairy  Industry  ("Dairy 
Industry  Report")  is  responsive  to  a 
subpart  of  Item  5.  The  Commission  be- 
lieves that  because  of  the  definition  of 
"person"  contained  in  the  premerger 
notification  rules,  §  801.1(a),  and  the 
distinction  between  the  reporting  per- 
son's obligations  as  an  acquiring  or  ac- 
quired person.  §  803.2(b).  such  in- 
stances will  be  rare.  However,  if  in  fact 
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the  exact  inf  ormatkm  reguired  by 
item  5  is  contained  in  a  CPR  or  Dairy 
Industry  Report,  the  reporting^  person 
may  complete  the  applicable  subpart 
of  item  Sf  by  Identifying  the  porticm  of 
the  specific  CPR  or  Dairy  Industry 
Report  that  contains  the  responsive 
data. 

The  staff  is  presently  reviewing  its 
Special  Report  on  Mergers  and  Acqui- 
sitions in  the  Pood  Distribution  Indus- 
tries ("Pood  Industries  Report")  and 
will  recommend  to  the  Commission 
that  the  Pood  Industries  Report  be 
amended  to  eliminate  any  duplication 
between  it  and  item  5  of  the  form. 

CBKSUS  ACT 

Other  ocxnments  (e.g..  15.  59.  115, 
120;  1050)  suggested  that  to  required 
flubmisBifm  of  revenue  data  by  refer- 
ence to  SIC-based  categories  used  by 
the  Bureau  ot  the  Census  is  inujermis- 
sible  in  view  of  section  9  of  the  Census 
Act.  13  UJ5.C.  section  9,  which  pro- 
vides, in  applicable  part,  that  retained 
copies  of  reports  ffled  with  the  Bureau 
of  the  Census  may  not  be  required  by 
other  Government  agencies. 

This  claim  is  not  unique  to  the  pres- 
ent form.  In  litigation  concerning  the 
Commission's  Con>orate  Patterns 
Survey  Report  ("CPR")  and  line  of 
Business  Report  ("LB"),  the  court  re- 
jected the  same  argument  and  held 
that  the  Census  Act  does  not  preclude 
the  Commission  from  requiring  an- 
swers to  questions  concerning  ship- 
ments similar  or  identical  to  questions 
asked  in  a  census  report.  In  re  FTC 
Corporate  Patterns  Report  Litigation, 
432  P.  Supp.  291.  304-07  (D.D.C.  1977), 
appeal  pending.  Nos.  77-1728.  et  al.. 
(D.C.  Cir.).  The  Commission  believes 
that  its  request  for  data  based  on 
census  classifications  is  not  impermis- 
sible under  section  9. 

In  any  event,  there  is  a  strong  statu- 
tory basis  for  the  required  submission 
of  data  according  to  SIC-based  catego- 
ries in  the  notification  and  report 
form,  regardless  of  the  outcoAe  of  the 
CPR  litigation.  Item  5  seeks  Informa- 
tion pursxiant  to  the  express  mandate 
of  the  act.  in  which  Congress,  aware  of 
the  Commission's  use  of  such  classifi- 
cations in  its  previous  premerger  noti- 
fication program,  provided  in  section 
7A(d)(l)  that  the  Commission 

ihaU  require  that  the  notification  required 
[by  the  «ci]  be  in  such  form  and  contain 
such  documentary  material  and  information 
relevant  to  a  proposed  acquisition  as  is  nec- 
esary  and  appropriate  to  enable  the  Feder- 
al Trade  Commission  and  the  Assistant  At- 
torney General  to  determine  whether  such 
acquisitions  may.  If  consummated,  violate 
the  antitrust  laws. 

Congress  Instructed  the  Commission 
to  determine  what  information  is  nec- 
essary and  appropriate,  and  in  what 
form  such  information  should  be  sub- 
mlUed.  In  order  for  the  enforcement 
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agencies  to  fulfill  their  statutory  man- 
date. The  Commission  has  determined 
that  the  submission  of  data  according 
to  SIC-based  categories  is  necessary 
and  appropriate  in  order  to  make  a 
preliminary  determination  of  the  law- 
fulness to  reported  acquisitions  under 
the  antitrust  laws. 

rim  s(a) 

Item  5(a)  requires  the  reporting 
person  to  submit  Information  concern- 
ing the  four-digit  (SIC  code)  industries 
in  which  the  reporting  person  engaged 
in  1972.  For  each  such  four-digit  in- 
dustry, the  reporting  person  must  in- 
dicate the  Industa-y  code  number,  the 
census  description  of  the  industry  cor- 
responding with  the  code,  and  total 
dollar  revenues  for  the  year  1972. 

The  reporting  person  must  report 
the  revenue  derived  during  1972  by  all 
entities  presently  included  within  the 
person  filing  the  notification  and 
report  form,  regardless  of  whether 
such  entities  were  Included  within  the 
reporting  person  during  1972.  Thus, 
data  submitted  in  response  to  item 
5(a)  win  Include  revenues  derived 
during  1972  from  the  operations  of  en- 
tities acquired  by  the  reporting  person 
since  1972. 

Special  instructions  are  provided  for 
reporting  persons  engaged  In  certain 
non-manufacturing  Industries. 

RACKGBOtnn*  mroRiiATioii  to  item  6(a) 

Item  5(a)  requests  dollar  revenues 
by  four-digit  (SIC  code)  Industry  for 
1972  in  order  to  estimate  the  reporting 
person's  share  of  the  relevant  four- 
digit  Industries.  The  year  1972  was 
chosen  so  that  the  data  provided  can 
be  compared  to  the  aggregate  figures 
for  the  industry  published  In  the  1972 
Economic  Censuses. 

Original  Item  5(a)  would  have  re- 
quired the  submission  of  four-digit  in- 
dustry data  for  both  1972  and  the 
most  recent  year.  The  revised  version 
of  the  form  deleted  the  most  recent 
year  data  from  item  5(a)  and  added 
two  new  Items.  Item  5(b)(lli)  required 
£be  submission  of  most  recent  year 
flve-dlglt  product  class  data  for  manu- 
facturing Industries.  Another  new 
Item.  5(c).  required  the  submission  of 
most  recent  year  four-digit  Industry 
data  for  non-manufacturing  Indus- 
tries. The  final  version  of  the  Form  re- 
tains this  arrangement. 

Several  comments  (e.g..  59.  80) 
stated  that  compiling  four-digit  data 
for  1972  would  be  cumbersome,  tlme- 
constuning  and  expensive,  and  might 
require  the  reconstruction  of  docu- 
ments no  longer  available  since  rec- 
ords underlytag  census  reports  need 
only  be  retained  for  three  years  (104). 
Similarly,  another  comment  (11)  sug- 
gested that  data  for  1972  would  be 
outdated  and  Irrel/evant  and  suggested 
that  Item  5(a)  should  require  the  sub- 


mission of  f our-digtt  iBdustry  daU  for 
the  past  1  or  a  years  alone.  These  stig- 
gestions  either  are  without  merit  or 
result  from  a  misunderstanding  of  the 
purposes  of  the  act.  First,  compiling 
such  data  should  present  no  undue 
burden   for   reporting   persons.    Item 
5(a)  requests  the  submission  of  four- 
digit  industry  data  for  1972  alone.  Re- 
porting persons  should  still  have  avail- 
able oKlinary  books  and  records  for 
relatively  recent  years,  including  1972. 
Furthermore,  because  1972  was  a  year 
for  which  reporting  persons  presum- 
ably had  to  collect  this  type  of  data 
for  purposes  of  the  economic  censuses, 
reporting  persons  may  also  have  avail- 
able other  records  complied  for  use  in 
'  the  preparatitm  of  1972  census  reports. 
Second,  the  use  of  1972  data  Is  essen- 
tial at  the  present  time  for  antitrust 
review   purposes.   The   last   year   for 
which  complete  data  from  the  eco- 
nomic censuses  was  published  by  the 
Bureau  of  the  Census  was  1972.  Thus, 
it  is  the  most  recent  year  for  which  de- 
tailed statistical  breakdowns  of  market 
universes  exist. 

Another  group  of  comments  (e.g., 
115;  1050.  1108)  stiggested  that  report- 
ing persons  be  permitted  to  omit 
dollar  revenues  totaling  less  than  a 
threshold  figure.  This  suggestion  was 
also  rejected.  Small  dollar  values  may. 
under  certain  circumstances,  consti- 
tute a  significant  share  of  particular 
markets.  For  these  markets  the  impo- 
sition of  a  minimtma  dollar  threshold 
might  seriously  Impair  the  review 
process.  Moreover,  the  burden  entailed 
is  unlikely  to  be  significant. 

Finally,  one  comment  (1104)  suggest- 
ed that  the  submission  of  data  by  * 
four-digit  Industry  for  1972  was  super- 
fluous because  such  data  would  merely 
be  an  aggregation  of  the  data  for  all 
the  seven-digit  (SIC-based  code)  prod- 
ucts included  within  that  foiw-diglt  in- 
dustry, which  would  be  supplied  In  re- 
sponse to  Item  5(bKl).  In  view  of  the 
serious  time  constraints  under  which 
the  agencies  will  review  reported  ac- 
quisitions, the  Commission  has  deter- 
mined that  the  minimal  burden  of  ag- 
gregation entailed  In  response  to  Item 
5(a)  should  be  borne  by  reporting  per- 
sons rather  than  by  the  agencies. 

rmi  5(bXi) 

Item  5(bXl)  requires  reporting  per- 
sons to  submit  Information  concerning 
each  seven-digit  (SIC-based  code) 
product  manufactured  by  the  report- 
ing person  In  1972.  For  each  seven- 
digit  product  within  SIC  major  groups 
20-39.  the  reporting  person  must 
supply  the  Census  description  of  the 
product  and  the  total  dollar  revenues 
derived  during  1972.  As  noted  In  the 
Instructions  to  the  form,  for  seven- 
digit  product  codes  ending  in  00  the 
reporting  person  instead  should 
submit  information  by  the  more  de- 


tailed  product  breakdown  provided  in 
appendix  A  to  the  Numerical  List  of 
Manufactured  Products,  1972  "Census 
of  ManufactvB^"  (MC72-1.2).. 

The  reporting  person  must  report 
the  revenue  derived  during  1972  by  all 
entities  presently  included  wittdn  ttie 
person  filing  the  notification  and 
report  form,  regardless  of  whether 
sudi  entitles  were  Included  within  the 
reporting  person  during  1972.  Thus,- 
data  submitted  in  response  to  item 
S(b)(i)  will  include  1972  revenues  of 
entitles  and  assets  acquired  by  the  re- 
porting person  since  1972. 

BACKCBOmO)  IWFOBJfATIOM  TO  ITEU 

6(b)(1) 

Item  5(bXI)  requests  dollar  revenues 
by  seven-digit  product  in  order  to  esti- 
mate the  reporting  person's  share  of 
the  relevant  seven-digit  product  mar- 
kets. The  year  1972  was  chosen  so  that 
the  data  provided  can  be  compared  to 
the  aggregate  figures  published  for 
the  1972  Census  of  Manufactures. 

A  number  of  comments  questioned 
ttie  use  of  seven-digit  product  data  for 
1972.  Several  (e.g..  11.  32,  103.  109; 
1059)  recommended  that  seven-digit 
product  data  be  required  only  for 
products  to  those  four-digit  Industries 
tat  which  the  acquiring  and  acquired 
persons  both  derive  revenues,  or  for 
products  with  respect  to  which  a  cus- 
tomer-supplier relationship  exists. 
These  suggestions  have  been  rejected 
for  several  reasons. 

First,  reporting  persons  may  have  to- 
cotnplete  knowledge  of  whether  the 
other  party  derives  dollar  revenues  to 
the  same  four-digit  Industry.  Partlcu- 
larty.  but  not  only,  in  acquisitions  ac- 
complished through  tender  offers,  the 
reporting  person  may  be  imaware  of 
all  of  the  operations  of  the  other  re- 
porting person.  In  such  cases  the  agen- 
cies woijld  be  forced  to  make  requests 
for  additional  information  and  docu- 
mentary material  under  section  7A(e) 
and  $803,20  in  an  effort  to  obtato 
basic  rather  than  supplementary  data. 

Second,  a  limitation  of  seven-digit 
product  Information  to  those  cases  In 
which  there  Is  a  four-digit  Industry 
overlap  would  be  inappropriate  for 
analysis  of  vertical  or  product  exten- 
sion acquisitions.  In  such  cases  the 
agencies  would  not  necessarily  receive 
any  seven-digit  product  revenue  data 
in  those  Industries  between  which  ver- 
tical relationships  or  product  exten- 
sions are  probable,  since  a  four-digit 
overlap  would  be  fortuitous.  Again, 
the  request  for  additional  Information 
would  have  to  be  used  to  obtain  basic, 
rather  than  specialized,  market  data. 

Other  comments  (e.g..  29,  104:  1029) 
suggested  that  the  seven-digit  product 
data  requested  In  item  5(bKl)  is  too  de- 
tailed, or  that  such  information 
should  be  submitted  only  if  annual 
dollar   revenues   exceeded   a   specific 
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threshold  figure  (e.g.,  29.  74.  103,  115; 
1050,  1108).  Both  of  these  suggestions 
have  been  rejected.  In  order  to  evalu- 
ate fully  the  possR)le  anticompetitive 
effects  of  reported  acquisitions,  the 
agencies  must  have  access  to  reason- 
ably detailed  and  complete  Informa- 
tion. Exclusive  reliance  on  four-  and 
five-digit  data  or  insertion  of  an  arbi- 
traty  dollar  revenue  threshold  could 
seriously  impair  the  agencies'  ability 
to  perform  this  review  and  would  thus 
frustrate  the  purposes  of  the  act.  Fur- 
thermore, the  added  burden  on  report- 
ing persons  to  report  all  information 
should  be  minimal. 

Original  it«n  -SCbMi)  would  have  re- 
quired the  submission  of  seven-digit 
product  data  for  both  1972  and  the 
most  recent  year.  It  also  would  have 
required  a  statement  of  the  percent- 
age of  dollar  revenues  attributable  to 
exports. 

Quite  a  few  comments  (e.g..  26,  29. 
32,  37,  88.  104,  115;  1029)  maintained 
that  compiling  seven-digit  data  for 
years  other  than  census  years  would 
be  unduly  burdensome,  asserting  that 
few  companies  collect  or  maintain 
such  data  at  that  level  of  detail  except 
for  years  for  which  they  are  required 
to  respond  to  Bureau  of  the  Census  in- 
quiries. Other  comments  (e.g.,  15,  35. 
85,  94.  09)  protested  that  since  the 
Bureau  of  the  Census  does  not  require 
manufacturers  to  submit  separate  re- 
ports for  exports,  very  few  companies 
maintain  separate  export  records  and 
the  compilation  of  export  data  would 
be  unduly  burdensome  to  reporting 
persons. 

In  response  to  these  comments,  re- 
vised item  5(b)(i)  deleted  both  the  re- 
quirement  of  dollar  revenues  by  seven- 
digit  product  In  the  most  recent  year 
and  the  separate  breakdown  for 
export  figures.  Instead,  item  5(b)(ill) 
was  added,  requiring  reporting  persons 
to  submit  dollar  revenues  for  the  most 
recent  year  by  five-digit  (SIC-based 
code)  product  categories.  No  provision 
in  the  form  was  made  for  the  separate 
reporting  of  export  information, 
which  can  be  obtained,  if  necessary,  by 
a  request  for  additional  information  or 
documentary  material  under  S7A(e) 
and  §  803.20.  The  final  form  retains  re- 
vised item  5(b)(i)  without  change, 
except  for  addition  of  a  clarifying  in- 
struction. 

riEM  5(b)(il) 

Item  5(b)(Ii>  requires  the  reporting 
person  to  identify  each  manufactured 
product  that  has  been  added  or  de- 
leted since  1972.  Prnd'Tts  must  be 
identified  by  seven-digit  product  cate- 
gory unless  the  reporting  person  is 
unsure  of  the  proper  seven-digit  prod- 
uct category  for  a  product  added  since 
1972,  in  which  case  the  product  may 
be  identified  in  the  manner  ordinarily 
used  by  the  reporting  person.  For  each 
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such  product  the  reporttog  person 
must  indicate  the  year  of  addition  ot 
deletion  and,  for  products  added,  total 
dollar  revenues  during  the  most  recent 
year. 

The  Instructions  to  Item  5(bXli)  clar- 
ify that,  while  products  added  due  to 
the  acquisition  of  entities  since  1972 
should  be  reported  in  response  to  item 
5(bXi),  products  deleted  since  1972  by 
reason  of  the  disposition  of  assets  ot 
voting  securities  should  be  tacluded  In 
response  to  this  item. 

Backgroumd  Ihformatiom  To  Itkm 
6(b)  (ii) 

Item  5(b)(ii)  first  appeared  in  the  re- 
vised rules,  and  is  similar  to  Item  6(b) 
of  the  special  report  form  for  the 
Commission's  existing  premerger  noti- 
fication program.  Comment  1023  as- 
serted that  the  information  sought 
under  item  5(b)(ii)  was  irrelevant  for 
purposes  of  antitrust  analysis.  This 
comment  is  without  merit.  It  is  possi- 
ble that  product  lines  of  reporting  per- 
sons have  changed  considerable  since 
1972,  the  year  of  the  last  census  of 
manufacturers.  Effective  preliminary 
antitrust  analysis  of  a  merger  or  acqui 
sition  requires  review  of  the  most  cur- 
rent information  available.  The  sub- 
mission of  such  information  is  thus 
both  necessary  and  appropriate  for 
review  purposes. 

rrcM  6(bKiii) 

Item  5(b)(iil)  requires  the  reporting 
person  to  submit  information  concern- 
ing each  five-digit  (SIC-based  code) 
product  class  in  which  the  reporting 
person  is  engaged.  For  each  product 
class  within  SIC  major  groups  20-39 
(manufacturing  industries),  the  re- 
porting person  must  indicate  the  prod- 
uct class  code  number,  the  census  de- 
scription of  the  product  class  and  the 
total  dollar  revenues  derived  during 
the  most  recent  year.  Total  dollar  rev- 
enue data  should  reflect  revenues  de- 
rived by  all  entities  that  are  included 
within  the  reporting  person  at  the 
time  the  form  is  filed. 

Backcrovno  Informatioh  to  Item 
5(bXiii) 

Item  5(bKIii)  requests  dollar  rev- 
enues by  five-digit  product  class  for 
the  most  recent  year  in  order  to  obtain 
information  concerning  the  current 
activities  of  reporting  persons.  By 
comparing  this  data  to  the  aggregate 
figures  for  the  product  class  published 
in  the  annual  survey  of  manufactures, 
the  agencies  will  be  able  to  approxi- 
mate the  reporting  person's  share  of 
the  relevant  five-digit  product  classes. 

For  the  origin  of  Item  S(bXiil).  see 
the  statement  of  basis  and  purpose  to 
item  5(bXi). 

Comment  1077  suggested  that  a  re- 
quest for  five-digit  product  class  data 
for  the  most  recent  year  was  Inappro- 


FBWKAL  KOISTEt.  VOL  43,  NO.  147— MONDAY,  JUIY  31,  197t 


REGISTER,  VOi.  43,  Na  147-.MONDAV,  JULY  »1,  HVt 


UMI 


33530 

priate  because  such  data  would  not  be 
comparable  to  the  seven-digit  product 
daU  for  1972  submitted  under  item 
5(bKi).  However,  five-digit  dollar  rev- 
enues for  the  most  recent  year  can  be 
compared  generaUy  to  seven-digit 
dollar  revenues  for  1972  by  simply  ag- 
gregating all  seven-digit  revenues  for 
products  within  the  same  five-digit 
product  class.  While  the  two  types  of 
daU  might  not  be  strictly  comparable 
because  the  market  changes  between 
1972  and  the  most  recent  year,  the 
comparison  will  provide  the  agencies 
with  a  useful  preliminary  evaluation 
of  changes  since  1972  in  the  reporting 
person's  share  of  relevant  product 
markets.  Should  either  agency  decide 
to  Investigate  the  acquisition  in  depth, 
it  could  secure  more  comparable  data 
by  means  of  a  request  for  additional 
information  under  section  7A(e)  and 
i  803.20,  or  by  other  means. 

rrof  5(c) 

Item  5<c)  requires  reporting  persons 
to  submit  the  dollar  revenues  derived 
in  the  most  recent  year  in  four-digit 
(SIC  code)  nonmanufacturing  indus- 
tries, that  is.  industries  in  all  SIC 
major  groups  other  than  20-39.  For 
each  four -digit  industry,  the  reporting 
person  must  indicate  the  four-digit 
code  number,  the  census  description  of 
the  industry  and  the  total  dollar  rev- 
enues derived  in  the  most  recent  year. 
Total  dollar  revenue  data  should  re- 
flect revenues  derived  by  sdl  entities 
that  are  included  within  the  reporting 
person  at  the  time  the  form  is  filed. 
Industries  for  which  dollar  revenues 
totaled  less  than  $1  million  may  be 
omitted. 

Special  instructions  are  provided  for 
insurance  carriers,  credit  agencies 
other  than  banks,  security  and  com- 
modity brokers,  holding  and  other  In- 
vestment offices,  and  real  estate  com- 
panies. 

Backgrouho  Imtormatiom  to  Item  6(c) 

Item  5(c)  Is  designed  to  provide  the 
agencies  with  current  information  con- 
cerning the  nonmanufacturing  activi- 
ties of  reporting  persons. 

Original  Item  5(c)  would  have  re- 
quired the  reporting  person  to  state, 
by  seven-digit  product  categories,  the 
dollar  value  of  products  imported  into 
the  United  SUtes  for  resale.  A  large 
number  of  comments  criticized  this  re- 
quirement. Several  comments  (e.g..  35. 
99.  115)  suggested  that  few  companies 
kept  segregated  data  concerning  Im- 
ports. Other  comments  (e.g..  32.  59,  88. 
115)  suggested  that  even  If  such  data 
existed,  it  would  not  be  maintained  by 
seven-digit  (SIC-based  code)  product 
categories. 

In  response  to  these  comments,  the 
Commission  reexamined  the  submis- 
sion of  Import  data  under  Item  5(c). 
While  the  Bureau  of  the  Census  pub- 
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llshes  monthly  reports  concerning  ag- 
gregate value  for  Imported  products 
and    commodities,    the    classification 
system  employed  in  such  reports  Is 
based  on  the  Tariff  Schedules  of  the 
United    SUtes    ( "TSUS").    19    UJ5.C. 
1202.  The  TSUS  Is  provided  by  the 
Tariff  Act  of  1930  and  bears  no  rela- 
tion to  the  SIC  system.  Thus,  aggre- 
gate data  provided  in  reports  employ- 
ing the  TSUS  would  not  be  compara- 
ble   to    aggregate    data    provided    In 
census  publication  employing  the  SIC 
system.  In  light  of  these  facts,  the 
Commission    has   determined    that    a 
separate  breakdown   of   import   data 
will   not   be   required   at   the   Initial 
review  stage.  Should  a  separate  break- 
down  of   imports   be   desired,    either 
agency  may  request  such  information 
in  a  request  for  additional  information 
or  documentary  material  pursuant  to 
section  7A(e)  and  58C»3.20.  According- 
ly, the  provisions  of  original  item  5(c) 
were   deleted   from   the   revised   and 
final  versions  of  the  Notification  and 
Report  Form. 

Comment  1022  suggested  that  the  $1 
million  threshold  in  item  5(c)  be  raised 
to  $10  million.  This  suggestion  was  re- 
jected. Firms  are  generally  not  re- 
quired to  compile  and  submit  to  the 
Bureau  of  the  Censtis  Information 
concerning  their  nonmanufacturing 
activities  during  noncensus  years.  The 
$1  million  threshold  was  thus  inserted 
to  lessen  the  burden  for  reporting  per- 
sons that  would  not  otherwise  compile 
annual  data  by  four-digit  industry  for 
such  years.  Inserting  a  higher  thresh- 
old might  prevent  the  agencies  from 
being  Informed  of  significant  economic 
activities  of  reporting  persons  and 
thus  could  seriously  Impair  review  of 
acquisitions. 

ZTEM  S(d) 

Item  6(d)  need  be  completed  only  by 
acqxilring  persons  engaged  in  the  for- 
mation of  a  joint  venture  or  other  cor- 
poration. The  Item  requires  the  re- 
porting person  to  provide  various  in- 
formation concerning  the  creation  and 
planned  operations  of  the  corporation 
and  the  respective  Interests  of  all  par- 
ticipating persons. 

Specific  information  required  to  be 
submitted  includes: 

(i)  The  identity  of  the  corporation, 
and  its  mailing  address. 

(li)  A  description  of  the  agreements 
creating  the  corporation,  including: 

(A)  The  value  and  timing  of  each  ac- 
quiring person's  contribution  to  the 
corporation.  This  description  should 
Include  contributions  in  any  form.  In- 
cluding cash,  voting  securities  of  any 
Issuer,  real  estate,  equipment,  patent 
rightB,  trademarks,  etc.  All  contribu- 
tions envisioned  by  the  forming  par- 
ties at  the  time  of  formation  should  be 
described,  regardless  of  when  the  con- 
tributl<»is  will  actually  be  made. 


(B)  Any  contracts  or  agreements  to 
obtain  assets  or  capital  for  the  corpo- 
ration from  sources  other  than  the 
persons  forming  it.  Examples  of  con- 
tracts or  agreements  to  obtain  assets 
Include  contracts  for  the  purchase  or 
lease  from  third  parties  of  real  estate, 
equipment,  patent  rights,  or  trade- 
marks by  or  on  behalf  of  the  corpora- 
tion. Examples  of  contracts  or  agree- 
ments to  obtain  capital  include  the 
sale  of  the  securities  of  the  corpora- 
tion to  third  parties,  and  loans  from 
banks  or  other  sources. 

(C)  Whether  and  in  what  amount 
the  persons  forming  the  corporation 
have  agreed  to  guarantee  its  credit  or 
obligations.  The  description  of  such 
guarantee  arrangements  will  include 
guarantees  of  loans,  leases  of  equip- 
ment and  real  estate,  and  credit  pur- 
chases. 

(D)  The  consideration  each  person 
forming  the  corporation  will  receive  in 
exchange  for  Its  contributlon(s).  This 
description  would  Include  all  forms  of 
consideration  that  the  persons  form- 
ing the  corporation  will  acquire,  In- 
cluding voting  securities,  nonvoting  se- 
curities, debt  Instr\mients  or  other  se- 
curities. The  response  should  also 
reveal  any  rights  to  future  considera- 
tion such  as  rights  to  patents  or  tech- 
nology, mineral  discoveries  or  other 
assets  developed  by  the  corporation. 

(ill)  A  general  description  of  the 
business  in  which  the  corpoi^tUon  will 
engage,  including  locations  of  facilities 
and  geographic  market  areas. 

(iv)  The  four-digit  (SIC  code)  indus- 
tries in  which  the  corporation  will 
derive  Income.  For  corporations  which 
will  be  engaged  in  manufacturing,  the 
five-digit  (SIC-based  code)  product 
classes  in  which  it  will  derive  revenues 
must  also  be  identified. 

BACKGSOXmD  iHrORMATIOH  TO  ITEM  5(d) 

Revised  Item  6(d)  required  the  re- 
poriing  of  various  types  of  data  from 
Institutional  investors.  These  provi- 
sions are  subsumed  in  Item  6  of  the 
final  version,  and  former  Item  5(d)  has 
been  deleted. 

Item  5(e)  of  the  revised  form  has 
been  redesignated  item  6(d)  in  the 
final  form.  The  language  of  the  re- 
vised version  of  item  5(e)  has  been 
amended  to  conform  to  the  final  ver- 
sion of  5801.40,  which  uses  the  term 
"joint  venture  or  other  corporation." 

ITEM  • 

Item  6  m\jst  be  completed  by  all  Per- 
sons required  to  file  notification 
except  acquired  persons  in  transac- 
tions in  which  only  assets  are  to  be  ac- 
quired. It  requests  three  kinds  of  In- 
formation. 

In  response  to  paragraph  (a)  of  this 
item,  reporting  persons  must  list  the 
name  and  headquarters  mailing  ad- 
dress of  each  entity  Included  within 


the  person  filing  notification.  At  the 
option  of  the  reporting  person,  entities 
with  total  assets  of  less  than  $1  mil- 
lion may  be  omitted  from  this  listing. 
Paragraph  (b)  requires  a  separate 
listing  with  resjject  to  each  entity  in- 
cluded within  the  person  filing  notifi- 
cation whose  voting  secin-ities  are  held 
Iv  one  or  more  persons  other  than  the 
person  filing  notification.  For  each 
entity  meeting  this  criterion  a  sepa- 
rate list  containing  the  following  In- 
formation must  be  provided:  The 
name  of  the  issuer,  the  designation  of 
each  class  of  voting  securities  of  that 
Issuer  which  Is  held  by  other  persons. 
the  name  and  headquarters  mailing 
address  of  each  other  person  (if  any) 
which  holds  5  percent  or  more  of  the 
outstanding  voting  securities  of  the 
class,  and  the  number  and  percentage 
of  such  securities  held  by  that  person. 
For  purposes  of  this  paragraph,  per- 
centages are  computed  by  class  of 
voting  securities,  rather  than  accord- 
ing to  §  801.12.  An  example  of  a  listtaig 
for  each  Issuer  would  be: 

XTZ  SUBSaiAKY 

CUmb  A  cooHiion: 
ABC  Co..  123  Main  Street.  Chicago,  lU. 

MMS.  6,000  ahares  (6.2  percent) 
DBF  Corp.,   466   Seventh   Avenue.   New 
Tbrk.  N.Y.  10017.  7.500  sluu^  (9.3  iter- 
cent) 
ClUB  B  common: 
OHI  Co.,  and  its  subsidiaries.  789  Texas 
Avenoe,  Dallas.  Tex.  7S201, 1.000  sharas 
(10  percent) 


At  the  option  of  the  reporting 
person,  the  listing  may  be  omitted 
with  respect  to  any  entity  Included  in 
the  reporting  person  the  total  assets 
of  which  are  less  than  $10  million. 

Paragraph  (c)  of  the  item  requires -a 
single  Usttng  by  the  reporting  person, 
if  that  person  holds  voting  securities 
of  any  Issuer  not  included  within  the 
person.  The  required  listing  is  an  ag- 
gregate of  those  holdings  and  shows: 
The  issuer  and  class  of  securities,  the 
number  and  percentage  of  outstanding 
securities  held,  and,  at  the  option  of 
the  reporting  person,  the  entity  within 
the  person  fihng  mitlflcation  that  ac- 
tually holds  the  securities.  The  filing 
person  is  permitted  to  omit  its  hold- 
bigs  of  less  than  5  percent  of  the  out- 
standing voting  seciirities  of  any 
Issuer;  in  addition,  holdings  of  any 
number  or  percentage  of  the  outstand- 
ing voting  securities  of  Issuers  with 
total  assets  of  less  then  $10  million 
may  also  be  omitted. 

BACKGROUXD  Iin>V}SMATION  TO  ITEM  8 

This  Item  appears  on  the  notifica- 
tion and  report  form  for  the  first  time 
In  the  final  rules  but  is  derived  from 
Items  Kb)  of  the  original  form  and 
Kg),  2(eHU),  S(b)  and  5(d)  of  the  re- 
vised form.  Item  5(d)  of  the  revised 
form  requested  information  similar  to 
ttems  6(a)  and  6(c),  but  only  with  re- 
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spect  to  institutional  investor  entitles 
Included  within  the  person  filing  noti- 
fication and  holdings  of  voting  securi- 
ties by  such  institutional  Investors. 

Item  Kb)  of  the  original  form  re- 
quested infnrmntion  similar  to  item 
6(a);  the  earlier  version  requested  the 
name,  mailing  address,  and  date  and 
state  of  incorporation  (If  applicable)  of 
each  "active  entity"  included  within 
the  reporting  person.  The  comments 
criticized  the  requirement  to  list  active 
entities  on  two  grounds.  First,  a 
number  of  comments  (e.g..  26,  112, 
"120)  suggested  that  the  meaning  of 
the  term  "active  entity"  was  imclear. 
That  term  has  been  used  for  some 
time  in  the  Commission's  existing  pre- 
merger notification  program.  For  pur- 
poses of  the  final  form,  however,  it 
makes  no  difference  whether  an  entity 
included  within  the  reporting  person 
is  an  "active  entity";  Item  6(a)  requires 
a  Ilsttog  of  all  entities,  whether  or  not 
they  are  "active,"  although  entities 
with  minimal  assets  may  be  excluded. 

A  second  suggestion  in  the  com- 
ments (e.g.,  11,  74,  77,  109)  was  that 
subsidiaries  below  a  certain  size,  or 
foreign  subsidiaries  not  dolnt  a  signifi- 
cant amount  of  business  in  UJS.  com- 
merce, should  be  excluded.  In  re- 
sponse, a  size  threshold  of  $1  million 
has  been  inserted  into  item  6(a)  of  the 
final  form.  Entities  with  total  assets  of 
leas  than  that  amount  may  be  omitted 
from  the  listing.  If  it  is  easier  for  the 
reporting  person  simply  to  list  all  enti- 
ties, regaitHess  of  whether  they  are 
larger  than  that  threshold,  that  is  also 
permissible.  Since  item  6  relates  to 
stock  holdings,  the  Commission  did 
not  believe  that  the  extent  of  an  enti- 
ty's sale?  was  an  appropriate  threshold 
for  item  6(a).  Since  the  size  of  a  re- 
portiixg  person  under  the  act  may  be 
as  small  as  $10  million  (assets  or 
sales),  the  Commission  did  not  believe 
It  appropriate  to  permit  entities  Uager 
than  $1  million  in  size— perhaps  repre- 
senting 10  percent  of  the  reporting 
person— to  be  excluded  from  the  re- 
quired listing. 

The  Commission  decided  not  to  pro- 
vide a  separate  exclusion  for  foreign 
subsld^ries  based  upon  the  amount  of 
businflv  done  in  the  United  States. 
One  important  purpose  of  the  listing 
in  item  6(a)  is  to  permit  evaluation  of 
the  information  requested  in  item 
6(b)— that  is,  the  Identification  of  per- 
sons that  hold  the  stock  of  the  report- 
ing person  or  of  any  entities  included 
within  that  person.  For  that  purpose, 
the  Commission  believes  It  is  not  rele- 
vant whether  the  entity  included 
within  the  reporting  person  Is  a  for- 
eign entity  or  a  domestic  entity.  Hold- 
ings of  stock  in  any  entity  included 
within  the  reporting  person  may  be 
r^evant  to  an  assessment  of  the 
Impact  of  an  acqiiisition  upon  competi- 
tion. Thus  the  reporting  person  is  re- 
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quh^  to  list  all  of  its  component  enti- 
tles. 

Item  6(b)  applies  whenever  5  percent 
or  more  of  the  stock  of  any  entity  In- 
cluded within  the  reporting  person  is 
held  by  one  or  more  persons  other 
than  the  reporting  person.  In  that 
event,  the  reporting  person  is  required 
to  list  the  issuer  and  class  of  that  issu- 
er's stock,  to  identify  the  holder,  and 
to  state  the  number  and  percentage  of 
those  shares  so  held.  The  reporting 
person  may,  at  its  option,  omit  this  in- 
formation if  the  issuer's  total  assets 
are  less  than  $10  million.  In  respond- 
ing to  item  6(b)  the  reporting  person 
may  find  it  helpful  to  consult  copies  of 
schedules  13D  and  13G  filed  with  the 
SEC.  The  SEC  requires  that  copies  of 
such  filings  be  sent  to  the  issuer.  17 
CFR  240.13d-l  (a)  and  (b).  However, 
the  reporting  person  should  remember 
that  the  beneficial  owner  for  purposes 
of  the  SEC  schedules  will  not  •neces- 
sarily be  the  same  as  the  holder  for 
purposes  of  the  rules  and  form  and«  in 
the  case  of  .schedule  13G,  that  the  in- 
formation may  not  be  current.  The  re- 
porting person  must  also  list  any  other 
5  percent  holders  of  which  it  has 
knowledge,  even  if  no  schedules  I3D 
or  13G  have  been  filed  with  the  SEC. 
The  terms  "person"  and  "hold"  used 
here  have  the  same  meanings  as  they 
do  throughout  the  rules. 

Item  6(c)  requires  disclosure  of  stock 
of  issuers  not  Included  within  the 
person  filing  notification  which  is  held 
by  that  person.  If  the  issuer  has  assets 
of  less  than  $10  million,  or  if  the  hold- 
ings do  not  equal  or  exceed  5  percent 
of  the  outstanding  shares  of  the  iss- 
suer,  the  information  need  not  be  sub- 
mitted. Again,  this  optional  approach 
is  taken  because  some  reporting  per- 
sons may  find  it  more  convenient  to 
report  all  Jioldings  than  to  separate 
those  which  do  not  meet  the  optional 
criteria  of  item  6(c). 

The  three  parts  of  Item  6  are  de- 
signed to  alert  the  enforcement  agen- 
cies to  situations  in  which  the  poten- 
tial antitrust  impact  of  the  reported 
transaction  does  not  result  solely  or  di- 
rectly from  the  acquisition,  but  may 
arise  from  direct  or  indirect  sharehold- 
er relationships  between  the.  parties  to 
the  transaction.  This  may  occur,  for 
example,  when  a  significant  share- 
holder of  the  acquiring  person  already 
holds  shares  of  the  acquired  person,  or 
when  an  entity  whose  stock  is  held 
(but  which  is  not  controlled)  by  the 
acquiring  person  either  holds  stock  of 
the  acquired  person  or  is  partly  con- 
trolled by  the  acquired  person.  A  com- 
parison of  the  acquiring  and  acquired 
persons'  responses  to  items  6(b)  and 
6<c)  should  reveal  such  situations. 

A  similar  comparison  may  also 
reveal  other  situations  of  poasible  anti- 
trust concern.  Examples  might  he  oc- 
casions when  a  person  known  to  be  a 
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competitor  or  customer  or  supplier  of 
one  of  the  parties  is  also  a  significant 
shareholder  of  the  other  party,  or 
when  the  acquiring  company  holds 
stock  in  a  competitor  or  customer  or 
supplier  of  the  acquired  company  or 
vice  versa. 

The  addition  of  Item  6,  coupled  with 
changes  in  the  definition  of  "affiliate" 
In  §  801.1(d).  has  made  It  possible  for 
items  Kg).  2(e)(U).  and  3(b)  of  the  re- 
vised form  to  be  deleted.  Those  items 
had  requested  information  concerning 
"affiliates"  (as  defined  in  those  earlier 
rules)  of  the  acquiring  person,  when 
those  affiliates  held  stock  or  assets  of 
the  acquired  person,  or  when  the  af- 
filiates were  doing  business  In  any  In- 
dustry in  which  the  acquired  person 
was  also  doing  business. 

The  kinds  of  information  required 
by  item  6  are  analogous  to  the  kinds  of 
Information  which  the  agencies  would 
have  obtained  in  response  to  the  origi- 
nal and  revised  versions  of  the  form,  if 
the  earlier  versions  of  the  definition  of 
"affiliate"  had  been  retained.  Item  6  is 
thus  a  response  to  the  narrowing  of 
that  definition  to  encompass  only  enti- 
tles   included    within    the    reporting 
person.  Item  6  also  represents  a  recog- 
nition that  the  infwmation  sought  in 
revised  item  5(d),  concerning  the  hold- 
ings of  institutional  investors,  is  poten- 
tially equally  relevant  to  the  analysis 
of  transactions  not  involving  an  Insti- 
tutional investor.  When  entitles  which 
are  not  imder   common  control  are 
nevertheless  related  to  one  another  by 
shareholdings,     the     agencies     must 
assess  the  relevance  of  that  relation- 
ship In  the  coxirse  of  their  assessment 
of  the  competitive  impact  of  an  acqui- 
sition Involving  one  of  those  entities 
directly. 

In  a  transaction  In  which  only  assets 
are  to  be  acquired,  the  stock  holdings 
of,  and  stock  holdings  in,  the  acquired 
person  would  not  be  affected  by  the 
transaction.  Thus,  the  acquired  person 
need  not  respond  to  Item  6  In  this  situ- 
ation. The  acquiring  person  responds 
to  this  item  in  all  cases,  and  the  ac- 
quired person  must  respond  whenever 
any  voting  securities  will  be  acquired. 

rrEM  7 

Item  7  is  designed  to  provide  Infor- 
mation about  geographic  markets. 
Whenever  any  party  to  an  acquisition 
knows  or  has  reason  to  believe  that  it 
derives  dollar  revenues  from  any  of 
the  same  four-digit  (^IC  code)  indus- 
tries as  any  other  party,  it  must  Identi- 
fy the  geographic  areas  In  which  it  de- 
rives those  dollar  revenues.  The  item 
must  be  completed  separately  for  each 
foiir-digit  Indtistry  in  which  such  an 
overlap  of  dollar  revenues  occurred 
during  the  most  recent  year.  If  the 
transaction  Is  the  formation  of  a  Joint 
venture  or  other  corporation,  the  re- 
porting person  should  compare  the 
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four-digit  Industries  In  which  it  de- 
rived revenues  to  those  in  which  the 
new  corporation  is  expected  to  derive 
revenues  (without  time  limit),  as  weU 
as  to  those  in  which  other  acquiring 
persons,  whether  or  not  required  to 
report,  derive  revenues. 

Item  7(a)  requires  identification,  by 
code  nimiber  and  description,  of  the 
four-digit  industries  In  which  the  over- 
lap exists  or  is  believed  to  exist.  Item 
7(b)  calls  for  the  name  of  every  other 
party  to  the  transaction  which  Is  en- 
gaged In  that  Industry.  Item  7(c)  seeks 
geographic  information  about  the  re- 
porting person's  operations  in  each 
four-digit  industry  listed  in  Item  7(a). 
Each  of  the  five  subparts  of  Item  7(c) 
combines  various  two-digit  SIC  major 
groups  which,  because  of  their  indus- 
try characteristics,  lend  themselves  to 
similar  treatment.  Note  that  although 
Item  7(c)  refers  to  two-digit  major 
groups  for  convenience  and  brevity, 
the  Information  is  sought  by  four-digit 
industry  within  those  groups. 

Item  7(cXi)  applies  to  manufactur- 
ing industries,  those  four-digit  Indus- 
tries within  SIC  major  groups  2(K-39.  It 
calls  for  geographic  information  about 
where  manufactxired  products  are  sold 
In  substantially  the  same  form,  wheth- 
er by  the  person  filing  notification  or 
by  others  to  whom  such  products  have 
been  sold  or  resold.  If  manufactured 
products  are  consumed  in  or  Incorpo- 
rated Into  the  manufacture  of  other 
goods,    the    response    should    reveal 
where  the  product  is  sold  to  such  man- 
ufacturers, and  not  where  the  remanu- 
factured  product  Is  ultimately  sold.  In 
other    words,    the    geographic    areas 
sought  are  all  areas  in  which  the  prod- 
uct Is  consximed  or  sold  as  an  identifi- 
able unit,  rather  than  as  a  component 
of  another  product.  For  example.  If 
the  manufactured  product  is  axles,  the 
response   should   disclose   where   the 
axles  are  sold,  and  not  where  the  vehi- 
cles into  which  the  axles  are  incorpo- 
rated ar?  sold.  If  the  product  is  simply 
resold    without    alteration,    all    such 
sales,  through  the  sale  to  the  final 
purchaser,  are  sought. 

The  areas  must  be  Identified  by 
States,  or.  if  desired,  portions  of 
States.  Only  the  listing  by  StMs  is  re- 
quired. The  optional  finer  brlskdown 
Is  intended  to  be  used  whenever  the 
parties  beUeve  that  the  listing  by 
States  could  be  misleading  in  the  anti- 
trust analysis  of  the  acquisition.  The 
Item  specifies  a  knowledge  and  belief 
standard  for  the  response,  since  manu- 
f  actiu-ers  may  not  know  the  precise  ge- 
ographic distribution  of  their  prod- 

For  Item  7(cKU).  which  appUes  to 
four-digit  Industries  within  SIC  major 
groups  1-17  and  4CM9,  the  reporting 
person  must  list  the  States  or  portions 
thereof  In  which  the  agricultural, 
mining,  or  other  specified  operations 


are  conducted.  Pbr  item  7(cKliI). 
which  applies  to  four-digit  wholesale 
trade  Industries  within  SIC  major 
groups  50  and  51.  the  reporting  person 
must  list  the  States  or  portions  there- 
of in  which  customers  are  located. 

For  Item  7(cKIv).  which  applies  to 
four-digit  Industries  In  SIC  major 
groups  52-«2  and  64-89.  the  reporting 
person  must  furnish  a  list,  arranged  by 
State,  coiinty,  and  city  or  town,  of  ad- 
dresses of  establishments  from  which 
dollar  revenues  were  derived.  "Estab- 
lishment" means  any  retail  location, 
location  where  services  are  offered  or 
rendered,  or  other  business  location 
from  which  dollar  revenues  were  de- 
rived. Item  7(cKv)  calls  for  a  list  of  the 
States  in  which  the  reporting  person  Is 
licensed  to  write  insurance. 

No  doUar  revenues  need  be  provided 
In  response  to  any  part  of  this  Item. 


BACKCROtmO  IllK)HJIATI01l  TO  iTkM  7 

Item  7  is  a  slightly  altered  version  of 
item  6  of  the  revised  form.  Pinal  item 
7(a)  and  7(cKi>-(Iii)  are  substantially 
similar  to  the  corresponding  provisions 
of  revised  item  6.  Because  revised  item 
6(b)— which  sought  a  complete  list  of 
establishments,  regardless  of  the 
nature  of  the  Industry— has  been  de- 
leted, and  because  many  SIC  major 
groups  had  no  specific  requirement 
beyond  that,  a  new  Item  7(c)(lv)  has 
been  added.  For  those  groups,  report- 
ing persons  are  required  to  Ust  their 
business  locations.  Item  7(cKv)  Is  es- 
sentially the  same  as  revised  Item 
6(cKIv). 

Some  of  the  comments  (e.g.,  1053) 
appear    to    have    Interpreted    revised 
items  6(cKI)-<lll)  to  require  the  geo- 
graphic analysis  by  portloris  of  States 
In  all  cases.  The  final  version  of  the 
Item  makes  clear  that  a  breakdown 
finer  than  by  SUtes  is  optional.  Com- 
ment 1055  suggested  that  a  reporting 
party  should  be  able  to  report  that  it 
sells  nationwide  and  thereby  eliminate 
the  need  to  list  every  State.  The  Com- 
mission has  no  objection  to  such  a 
practice.  In  fact,  so  long  as  a  clearly 
defined  geographic  area  can  be  deter- 
mined, other  simplified  methods  of  re- 
porting would  also  be  acceptable,  e.g., 
all  States  east  of  the  Mississippi  River, 
all  States  except  California  and  Texas. 
Not  acceptable  because  of  their  impre- 
cise nature,  however,  would  be  such 
descriptions   as   the   west   coast,   the 
Midwest,  or  Southern  New  England. 

Some  comments  (e.g.,  1026,  1040) 
complained  that  manufacturers  would 
not  be  able  to  supply  geographic  resale 
Information  by  plant-of-orlgin.  Nei- 
ther revised  Item  6(cKl)  nor  final  item 
7(c)(i)  requires  such  a  breakdown.  A 
number  of  comments  <e.g.,  1029.  1053. 
1055.  1059.  1075.  1086.  1104,  1108)  also 
suggested  that  manufactiu^rs  general- 
ly do  not  know  where  their  products 
are  resold,  that  it  would  be  difficult  (if 
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not  Illegal)  for  them  to  obtain  that  in- 
formation, and  that  the  information  is 
in  any  event  irrelevant  to  an  antitrust 
analysis.  There  can  be  no  doubt  that 
when  the  parties  to  an  acquisition  are 
engaged  in  the  production  and  sale  of 
the  same  or  a  closely  related  product, 
an  inquiry  Into  where  those  products 
are  sold  is  necessary  and  appropriate 
to  any  antitrust  analysis  of  the  trans- 
action. Therefore,  comments  raising 
issues  of  relevance  and  burden  must  be 
rejected.  FHirthermore.  the  Commis- 
sion does  not  believe  that  it  is  illegal, 
without  more,  for  a  manufacturer 
merely  to  Icnow  or  to  determine  the 
general  geographic  areas  where  its 
products  are  resold  to  their  ultimate 
users.  Therefore,  comments  suggesting 
that  It  might  be  unlawful  to  collect 
the  required  Information  have  also 
been  rejected. 

Contrary  to  the  assertions  made  in 
the  comments  regarding  the  availabil- 
ity of  Information  on  areas  of  resale  of 
manufactured  products,  the  Commis- 
sion's experience  has  been  that  manu- 
facturers invariably  know  where  their 
products  are  sold,  regardless  of  the 
number  of  Intermediate  resellers  in- 
volved. This  is  not  to  say  that  manu- 
facturers will  always  know  the  name 
and  address  of  every  reseller  of  every 
product,  although  this  often  may  be 
the  case,  especially  when  the  manufac- 
turer sells  directly  to  its  retailers.  Nor 
is  such  detailed  Information  necessary 
for  the  purpose  of  responding  to  this 
item.  Important  here  is  the  fact  that  a 
manufacturer  will  always  luiow.  at 
least  In  general  terms  (I.e..  States  or 
portions  thereof),  the  geographic 
areas  in  which  its  product  has  pene- 
trated the  market.  Because  this  infor- 
mation is  crucial  to  establishing  pro- 
duction quotas  and  marketing  plans, 
opening  new  sales  outlets  (either 
wholesale  or  retail)  and  making  relat- 
ed business  decisions,  the  Commission 
has  little  doubt  that  at  this  level  of 
generality  the  requested  information 
will  be  readily  available  in  all  but  the 
most  unusual  situations. 

Comments  1029,  1053,  1059,  and  1108 
argued  that  responses  to  this  item 
should  not  be  required  unless  the  re- 
porting person  (or  persons)  derived  a 
minimum  dollar  amount  of  revenue  In 
the  four-digit  industry.  The  suggested 
amounts  range  from  $1  million  to  $5 
million.  The  Commission  is  unable  to 
conclude  that  geographic  areas  in 
which  less  than  such  sums  are  derived 
from  the  sale  of  identical  or  similar 
products  are  competitively  irrelevant 
and  therefore  need  not  be  reported. 
Since  the  transfer  of  control  of  a  com- 
pany as  small  as  $10  million  in  aimual 
sales  may  be  reportable,  a  $1  million 


minlmimi  potentially  could  eliminate  a 
geographic  analysis  of  roughly  10  per- 
cent of  the  company's  business;  a  $5 
million  minimum  could  eliminate 
nearly  half  the  business  of  a  $10  mil- 
lion company  and  significant  portions 
of  the  sales  of  much  larger  companies 
which  may  be  direct  competitors.  In 
addition,  even  where  such  amounts  are 
not  a  major  portion  of  a  reporting  per- 
son's sales,  they  can  easily  often  repre- 
sent a  major  portion  of  a  local  or  re- 
gional market.  The  suggestion,  there- 
fore, has  been  rejected. 

Comment  1040  requested  clarifica- 
tion of  the  location  of  a  sale  for  pur- 
poses of  revised  item  6(c)(i),  now  item 
7(c)(i).  The  relevant  States  are  those 
in  which  the  purchaser  will  consume 
or  substantially  alter  the  character  of 
the  product  or  Incorporate  it  into  an- 
other product,  or  In  which  the  final 
purchaser  of  the  original  product  is  lo- 
cated. The  location  of  the  sales  office 
that  sold  the  goods  or  the  plant  that 
slilpped  the  goods  is  not  relevant  to 
this  item. 

XTEMB 

Item  8  requests  information  on  any 
vendor-vendee  (customer-supplier)  re- 
lationships existing  in  the  most  recent 
year  between  an  acquiring  person  and 
an  acquired  person  with  respect  to  any 
manufactured  product  that  the  vendee 
either  resells  or  consumes  in  or  Incor- 
porates into  the  manufacture  of  a  prod- 
uct. Manufactured  products  that  the 
vendee  does  not  resell  or  use  In  the 
manufacturing  process,  such  as  office 
supplies  and  equipment,  need  not  be 
included  in  the  response.  However,  the 
vendor  need  not  have  been  the  manu- 
facturer of  the  product. 

If  the  acquisition  is  the  formation  of 
a  joint  venture  or  other  corporation, 
the  reporting  person  must  determine 
whether  the  new  corporation  will 
supply  any  of  the  persons  forming  it — 
the  acquiring  persons  under  §801.40— 
with  any  manufactured  product  which 
any  of  the  persons  forming  the  corpo- 
ration purchased  from  any  other  of 
those  persons  in  the  most  recent  year. 
The  persons  forming  the  Joint  venture 
must  respond  to  the  item  if  they 
should  reasonably  believe  that  the 
joint  venture  will  commence  supplying 
a  product  in  the  future,  without  time 
limit. 

If  such  a  relationship  exists  or  will 
exist,  reporting  persons  which  are 
vendees  of  any  such  product,  and  only 
such  persons,  are  required  to  list  the 
following  Information:  the  product 
purchased,  the  vendors  of  the  product 
that  are  party  to  the  acquisition,  and 
the  dollar  amount  purchased  from 
each   such   vendor   during   the   most 


recent  year.  Manufactured  products 
are  defined  as  those  within  two-digit 
SIC  major  groups  20-39.  The  reporting 
person  may.  at  its  option,  omit  from 
this  listing  any  products  purchased  In 
annual  amounts  of  less  than  $1  mil- 
lion. 

The  Item  states  that  products,  the 
manufacture,  consumption,  or  use  of 
which  by  the  vendee  is  not  attributa- 
ble to  the  assets  to  be  acquired  (In  an 
asset  acquisition)  or  to  the  issuer 
whose  voting  securities  are  to  be  ac- 
quired (in  a  stock  acquisition),  may 
also  be  omitted.  Thus,  if  a  person  ac- 
quires a  subsidiary  of  the  person  from 
which  it  purchases  a  certain  manufac- 
tured product,  it  need  not  list  that 
product  in  Item  8  unless  the  subsidiary 
(or  any  issuer  it  controls)  seUs  the 
product. 

Background  Information  to  Item  8 

The  purpose  of  item  8  is  to  Identify 
certain  Instances  In  which  a  reported 
acquisition  may  result  In  vertical  fore- 
closure or  In  an  Increase  In  vertical  In- 
tegration In  an  industry.  Only  vendees 
are  required  to  respond  to  this  item 
because  vendors  may  not  know  the 
purpose  for  which  the  vendee  pur- 
chases the  product.  The  item  is  limit- 
ed to  manufactured  products  because 
the  Commission  believes  those  vertical 
relationships  are  more  likely  to  violate 
the  antitrust  laws. 

The  item  is  virtually  identical  to 
item  7  of  the  revised  form,  with  edito- 
rial changes  necessitated  by  the  alter- 
ation in  final  §801.40  relating  to  the 
formation  of  joint  venture  and  other 
corporations.  Revised  item  7,  however, 
had  considerably  narrowed  the  scope 
of  the  analogous  items  8  (a)  and  8  (b) 
of  the  original  form. 

Items  8(a)  and  8(b)  of  the  original 
form  inquired  more  broadly  Into  po- 
tential vertical  antitrust  issues  pre- 
sented by  a  transaction.  They  request- 
ed data  on  all  products  or  services 
manufactured  or  sold  by  either  the  ac- 
quiring or  the  acquired  person  (regard- 
less of  the  buyer)  that  were  used  or 
consiuned  by  the  other  party  (regard- 
less of  the  seller).  Pinal  item  8,  on  the 
other  hand,  is  limited  to  manufac- 
tured products,  not  services,  and  only 
to  those  products  sold  directly  by  one 
reporting  person  to  another  party  to 
the  transaction. 

Several  comments  on  the  original 
rules  (11,  37.  59.  74.  103)  noted  that  a 
company  often  has  little  or  no  Infor- 
mation on  who  the  final  purchasers  of 
its  products  are  (in  the  case  of  an  indi- 
rect sales  relationship)  and  that  com- 
pilation of  the  requested  data  would 
thus  be  extremely  burdensome.  The 
Conunlssion  decided  to  adopt  the  sug- 
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gesUon  made  in  eotnment  59  and  to 
limit  the  question  to  direct  Tendor- 
voidee  situations. 

Several  comments  (e.g^  35.  ST.  03. 
103.  1022.  102»)  urged  that  the  $1  mil- 
lion reporting  floor  for  sales  of  any 
product  by  one  person  to  another  be 
raised  to  $5  million  or  $10  million.  The 
Commis8i(m  did  not  adopt  these  sug- 
gestions. Since  the  siae  of  a  reporting 
person  under  the  act  may  be  as  smaU 
as  $10  million  in  assets  or  sales,  raising 
this  threshold  might  eliminate  the  re- 
porting of  a  vendor-vendee  relation- 
ship in  a  particular  product  which  ac- 
counts for  50  percent  or  even  100  per- 
cent of  a  persons  sales.  The  purpose 
of  the  $1  million  floor  is  to  eliminate 
the  reporting  of  transactions  or  rela- 
tionships which  are  less  likely  to  be 
significant.  Setting  this  figure  any 
higher  might  exclude  some  highly  sig- 
nificant relationships. 

Commente  1086  and  1098  argued 
that,  even  as  revised  and  limited,  this 
item  is  excessively  burdensome  for  re- 
porting persons  that  are  vendees.  The 
Commission  did  not  accept  this  argu- 
ment. Ordinarily.  Information  on 
major  suppUers.  the  products  supplied, 
the  doUar  volume,  and  the  uses  made 
by  the  company  of  the  product  is  read- 
ily available  in  most  companies.  As  ex- 
plained above,  this  information  is  nec- 
essary and  appropriate  to  the  agen- 
cies' consideration  of  the  vertical  as- 
pecU  of  a  pn«>06ed  transaction,  and 
ccHnpletion  of  this  item  will  therefore 
be  required,  regardless  of  burden. 

m>f  9 

Item  9  is  to  be  answered  only  by  the 
acquiring  person  and  reqvdres  It  to 
supply  information  about  certain  prior 
acquisitions.  In  particvilar.  it  must 
report  its  domestic  acquisitions 
(within  the  previous  10  years)  of  the 
voting  securities  or  assets  of  other 
companies  which  derived  dollar  rev- 
enues in  any  industry  in  which  both  It 
and  the  acquired  person  in  the  present 
transaction  are  also  substantially  en- 
gaged. 

The  acquiring  person  is  asked  to  go 
through  a  two-step  process.  First,  It  is 
to    determine    each    four-digit    (SIC 
code)  indxistry  in  which  it  derived  $1 
million  or  more  In  dollar  revenues  in 
the  most  recent  year.  Of  those  four- 
digit  (SIC  code)  industries,  it  should 
determine  those  in  which,  in  the  case 
of  a  stock  acquisition,  to  its  knowledge 
or  belief  the  issuer  whose  stock  will  be 
acquired  also   derived  $1   million  or 
more  In  dollar  revenues  in  the  same 
year.  or.  in  the  case  of  an  assets  acqui- 
sition, those  in  which,  to  its  knowledge 
or  belief,  $1  million  or  more  in  rev- 
enues was  attributable  to  the  assets  to 
be  acquired.  If  the  acquiring  person 
identifies  any  industries  through  this 
procedure.    It    must    provide    certain 
specified  information. 
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This  second  step  consists  of  listing 
Uie  acquiring  person's  previous  acqui- 
sitions of  entities  or  assets  engaged  in 
any  of  the  four-digit  (SIC  code)  indus- 
tries identified  in  the  first  step.  It 
must  list  acquiaiUons  within  the  past 
10  years  of  voting  securities  of  UjS.  is- 
suers which  derived  any  dolliir  rev- 
enues from  any  industry  it  has  identi- 
fied, as  well  as  of  assets  located  In  the 
United  States  to  which  any  doUar  rev- 
enues In  that  Industry  were  attributo- 
We.  The  term  "U-S.  issuer"  is  defined 
m  S  801.1(e).  In  addition,  the  acquiring 
person  is  required  to  provide,  for  each 
such  prior  acquisition,  the  name  and 
address  of  the  entity  acquired,  its  total 
assets  and  net  sales  in  the  year  prior 
to  the  acqul^tion.  the  type  of  acquisl- 
Uon  (securities  or  assets),  the  date  of 
the    acquisition,    and    the    parUcular 
four-digit   Industry   or   industries  in- 
volved. C>nly  acquisitions  of  more  than 
SO  percent  of  the  voting  securities  or 
assets  of  entities  which  had  annual 
net  sales  or  total  assets  greater  than 
$10  million  In  the  year  prior  to  the  ac- 
quisition need  be  reported. 

BaCKGROUITD  iHrOMIATIOH  TO  ITKM  9 


The  purpose  of  this  Item  is  to  assist 
the  agencies  In  Identifying  any  prior 
acquisitions  by  the  acquiring  person 
that  may  suggest  a  pattern  of  acquisi- 
tions in  a  particular  industry  by  that 
person.  The  present  transaction  may 
frequently  take  on  con^ietitive  signifi- 
cance in  the  light  of  others  in  the 
same  industry  involving  the  same  ac- 
quiring person.  Such  a  pattern  may  in- 
dicate a  significant  anticompetitive 
tiend  and  thus  may  be  an  important 
factor  in  the  agencies'  ultimate  deci- 
sion as  to  whether  to  challenge  the  ac- 
quisition. Reporting  persons  are  un- 
likely to  find  the  inqiilry  burdensome, 
since  a  somewhat  broader  inquiry  has 
been  compUed  with  routinely  in  the 
Commission's  existing  premerger  noti- 
fication program. 

The  10-year  limit  was  felt  to  demark 
a  reasonable  period  for  which  to 
obtain  this  Information  on  the  form, 
even  though  earlier  acquisitions  may 
be  of  significance.  Information  regard- 
ing earlier  acquisitions  can  be  obtained 
by  requests  under  section  7A(e)  and 
S  803.20  when  necessary.  The  item  per- 
mits the  omission  of  prior  transactions 
that  did  not  involve  the  acquisition  of 
more  than  50  percent  of  the  voting  se- 
curities or  assets  of  a  person  with 
preacqulsition  sales  or  assets  of  $10 
million,  since  smaller  acquisitions  are 
likely  to  be  less  significant  from  an 
antitrust  standpoint. 

This  item  contains  a  major  change 
from  both  its  predecessors,  item  7  of 
the  original  form  and  Item  8  of  the  re- 
vised form.  Both  of  the  earUer  drafts 
required  information  about  both  do- 
mestic and  foreign  mergers  and  acqui- 
sitions. 


Several  eomments  (e.g.,  11. 16.  59,  63, 
70,  99,  109)  objected  to  this  require- 
ment and  suggested  limiting  its  scope 
to  prior  acquislti<»is  of  companies  with 
some  eonne<^lon  to  n.S.  commerce.  A 
number  of  comments  on  the  revised 
form  (e.g.,  1044,  1048.  1094,  1099,  1109) 
similarly  made  the  arg\iment  that 
some  min'""""  amount  of  UJS.  reve- 
nue should  be  required  before  a  prior 
acquisition  became  reportable  in  re- 
sponse to  this  Item. 

The  final  rules  require  information 
Mily  with  respect  to  prior  acquisitions 
of  voting  securities  of  U.S.  issuers  and 
of  assets  located  in  the  United  States. 
This  change  as  made  partly   in  re- 
sponse to  the  comments  and  partly  to 
reflect  the  reasoning  behind  the  for- 
eign   commerce    exemptions    in    the 
rules,  particularly  §f  802.50  and  802.51. 
It  should  be  noted,  however,  that  cer- 
tain acquisitions  excluded  under  item 
9  may  not  be  exempt  under  S  802.50  or 
(802.51  or  any  other  rule.  For  exam- 
ple, an  acquisition  by  a  UJS.  person  of 
the  voting  securities  of  a  foreign  com- 
pany with  assets  In  the  United  States 
greater  than  $10  million  Is  not  exempt 
under  5802.50,  but  need  not  later  be 
included  in  a  response  to  item  9,  since 
only  prior  acquisitions  of  voting  secu- 
rities of  UJS.  Issuers  must  be  reported 
under  this  Item. 

Another  reason  for  this  limitation  in 
Item  9  is  that  it  makes  the  coverage  of 
this  item  consistent  with  the  general 
instructions  applicable  to  Items  5,  7 
through  9,  and  the  Insurance  appendix 
contained  In  5803.2(cXl).  These,  as 
noted  above,  require  information  only 
with  respect  to  operations  conducted 
within  the  United  States.  The  reason 
for  this  instruction  is  that  census  data 
relating  to  SIC  codes  is  coUected  only 
with  respect  to  revenues  derived  from 
establishments  located  within  the 
United  SUtes.  See  the  statement  of 
basis  and  pvirpose  to  §  803.2(a). 

In  addition  to  the  change  relating  to 
fcwelgn  mergers  and  acquisitions,  the 
final  version  of  this  Item  also  contains 
several  editorial  revisions.  The  struc- 
ture of  the  question  has  been  reword- 
ed to  suggest  the  two^ttep  process, 
which  should  assist  reporting  persons 
in  correctly  answering  the  Item. 


ITEM  lO 

Item  10  asks  for  the  name,  title, 
business  address,  and  business  tele- 
phone number  of  the  individual  to 
contact  regarding  the  notification  and 
report  form.  Section  803.20(bK2)(ii) 
provides  that  a  request  for  additional 
information  or  documentary  material 
is  effective  If  telephoned  and  a  written 
confirmation  Is  mailed  during  the 
waiting  period.  It  therefore  requires 
that  the  reporting  person  keep  a  desig- 
nated individual  reasonably  available 
during  normal  business  hours 
throughout  the  waiting  period  to  re- 
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ceive  such  a  telephoned  request.  The 
request  is  effective,  and  the  waiting 
period  is  extended,  as  soon  as  this  Indi- 
vidual receives  the  telephoned  request 
(providing  the  written  confirmation  Is 
thereafter  mailed  during  the  original 
waiting  period).  Requests  for  clarifica- 
tion pursuant  to  9803.20(dK2)  may 
also  be  telephoned  to  the  individual 
named. 

BACKGROUlfl)  IHFORMATION  TO  ITEM  10 

This  Item,  which  appeared  below  the 
certification  on  the  original  form,  and 
as  item  9  on  the  revised  form,  attract- 
ed no  comments  and  was  retained  with 
only  minor  editorial  changes.  For  fur- 
ther Information,  see  the  statement  of 
basis  and  purpose  to  9  803.20. 

CBBTIFICATIOK 

See  the  statonent  of  basis  and  pur- 
pose to  9  803.6. 

APPENDIX  TO  HOrmCATIOIV  AHD  REPOKT 
K>RM:  INSTTRAlf  CE 

Whenever  voting  securities  of  an  in- 
surance carrier  are  to  be  acquired  di- 
rectly or  Indirectly,  each  reporting 
person  that  contains  an  entity  operat- 
ing as  an  insurance  carrier  (SIC  major 
group  63)  must  provide  Information 
concerning  various  types  of  insurance 
operations  during  tlie  most  recent 
year.  The  Information  required  by  the 
insurance  appendix  should  be  submit- 
ted for  SIC  major  group  63  in  lieu  of 
the  data  required  under  item  5(c). 
However,  reporting  persons  that  com- 
plete the  insurance  appendix  must 
also  complete  item  5(c)  with  respect  to 
their  activities  In  industries  other 
than  SIC  major  group  63. 

For  life  Insurance  operations,  report- 
ing persons  must  provide  the  amount 
of  premium  receipts  (calculated  on  an 
accrual  basis)  and  new  insurance 
issued  in  the  United  States  for  specific 
types  of  life  and  health  Insurance  and 
annuities.  For  property  liability  insur- 
ance  the  reporting  person  must  pro- 
vide, for  each  line  of  insurance  speci- 
fied in  part  2  of  the  underwriting  and 
Investment  exhibit  of  the  carrier's 
i^nniiiti  convention  statement,  the 
amount  of  direct  and  net  premiums 
written.  For  titie  insurance,  the  re- 
porting person  must  provide,  for  each 
line  of  Insurance  spedLTled  In  part  2  of 
the  underwriting  and  investment  ex- 
hibit of  the  carrier's  annual  conven- 
tion statement,  the  amount  of  net 
direct  insurance  premiums  written  and 
the  amount  of  direct  insurance  premi- 
ums earned. 

Background  Ihformation  to 
iksurakce  appeifdix 

The  Bureau  of  the  Census  does  not 
publish  revenue  data  for  insurance  op- 
erations. Thus,  no  "universe"  figures 
for  entire  markets  exist  under  the  SIC 


system.  The  categories  employed  In 
the  Insurance  appendix  are  derived 
from  categories  f oimd  In  various  trade 
publications.  These  include  the  "Life 
Insurance  Fact  Book",  published  by 
the  American  Council  of  Life  Insur- 
ance; "Insurance  Facts",  published  by 
the  Insurance  Information  Institute; 
publications  of  the  A.  M.  Best  Co.;  and 
reports  of  various  State  Insurance 
commissions.  Thus,  the  data  requested 
In  the  insurance  appendix  should  be 
generally  comparable  to  the  universe 
figures  revealed  In  those  publications. 

The  insurance  appendix  is  based  on 
an  appendix  to  the  special  report  re- 
quired under  the  Commission's  exist- 
ing premerger  notification  program. 

No  comments  addressed  the  insur- 
ance appendix. 
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Federal  Home  Utan  Bank 

Bovd. 
American  Council  of  Life 

Insurance. 
Exchange  On  ft  Oaa  Corp. 
U.S.  Senate,  Committee  on  the 

Judiciary,  Subcommittee  on 

Antitrust  and  Monopoly 

(Howard  E.  01<eary,  Jr.. 

Bki.). 
Getty  OU  Co. 
PiUsbury.  Madison  6c  Sutro 

(Wallace  U  Kaapdce.  Biq.). 
Investment  (>>.  Institute. 
Texas  Pacific  OU  Co..  Inc. 
Skadden,  Arps,  Slate.  Meagher 

«i  Plom  (Stephen  M.  Axlnn. 

Bwi.>. 
MaUonal  Realty  Committee. 

Do. 
American  Standard,  Inc. 
Foley  &  Lardner  (Edwin  P. 

waey,  Bmi.). 
Stanley  M.  Dub.  Esq. 
The  AasodaUon  of  the  Bar  of 

the  City  of  New  Yorit. 

Committee  on  Trade 

ReguIaUon  (Eleanor  M.  Fox, 

Esq..  and  Peter  D.  Standiah. 

Esq.). 
Ohio  State  Bar  Association. 

AnUtrust  and  Corporate 

Counsel  SecUons  (David 

Holmqulst,  Esq..  and  John  F. 

McClatchey,  Esq.). 
Marathon  OUCa 
American  Petroflna,  Inc. 
Skadden.  Arps,  Slate,  Meagher 

ft  Flom  (Stephen  M.  Axlnn, 

Bmi.). 
David  Lasky.  E^. 
American  Insurance 

AssodaUon. 
MlUer,  Anderson.  Nash.  Yerfce 

ft  wiener  (John  J.  DeMott. 

Esq.). 
Nixon,  Hargrave,  Devans  ft 

Doyle. 
Prof.  Stanley  E.  Boyle. 
Qenetal  American  Oil  Ca  of 

Texas. 
The  B.  F.  Goodrich  Co. 
The  Gulf  Cos. 
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37 

1-37-77  Federal  Communications 

Commission. 

36 

1-18-77  The  NesUe  Co..  Inc. 

39 

1-18-77  American  Institute  of  Certified 

Public  Accountants. 

30 

1-19-77  Winthrop.  Stimson.  Putnam  ft 

Roberts  (Terence  H.  Benbow. 

Esq.). 

31 

1-19-77  United  States  League  of 

Savings  AsaociaUons. 

33 

1-18-77  Allis-Crhalmers  Corp. 

33A 

1-19-77  American  Life  Insurance 

Association. 

33 

1-19-77  Dresser  Industries.  Inc. 

34 

1-18-77  National  Exploratioo  Ca 

34A 

1-  8-77         Do. 

3S 

1-19-77  Union  OU  Co.  of  Calif  omia. 

36 

1-19-77         Do. 

37 

Undated  Chadwell.  Ksyser.  Ruggles. 

McGee  ft  Hastings.  MA. 

(David  A.  Nelson.  Esq.). 

38 

1-17-77  C.  Daniel  Ward,  Esq. . 

39 

1-13-77  Interstate  Commerce 

Commission. 

40 

1-17-77  United  States  Steel  Corp. 

41 

1-17-77  Suburban  Propane  Gas  Corp. 

43 

1-19-77  Federal  Communications 

Commission. 

43 

1-19-77  Arnold  ft  Porter  (Robert  B. 

Hummel.  Esq.). 

44 

1-31-77  Financial  Accounting 

Standards  Board. 

45 

1-18-77  Sperry  Rand  C:orp. 

46 

1-19-77  American  Gas  Assodatkm. 

47 

Undated  Holiday  Inns,  Inc. 

'48 

1-19-77  General  Counsel  of  the  U  A 

Department  of  Commerce. 

49 

1-  8-77  American  Financial  Corp. 

SO 

1-19-77  Chamber  of  Commerce  of  the 

United  States. 

61 

1-  7-77  Federal  Maritime  Commissloa. 

53 

1-19-77  General  Counsel  of  the 

Treasury. 

53 

1-18-77  Federal  Maritime  Commission. 

54 

1-  6-77  National  AssodaUon  of 

Manufacturers. 

SS 

56 

1-31-77  Federal  Deposit  Insurance 

CorporaUon. 

,67 

1-18-77  American  Natural  Oas  Serrioe 

Co. 
1-18-77  MinneMUMininc* 

S8 

Manufacturing  Ca 

59 

Undated  NaUonal  Association  of 

Manufacturers. 

60 

3-  7-77  Intereal  Co. 

61 

3-  7-77  The  Associated  General 

Contractors  of  America. 

63 

3-11-77  Cook  ft  Henderson.  P.C. 

(Mariow  W.  Cook.  Esq..  and 

James  F.  Faloo.  Esq.). 

63 

8-  9-77  Sec  7  (CHayton  Act)  C^ommlttee 

of  the  ABA  AnUtrust  Section 

(Eleanor  M.  Fox.  Esq.). 

64 

3-10-77  Thelen.  Marrin.  Johnson  ft 

Bridges  (Frank  D. 

MacDowell,  Esq.). 

6S 

8-  9-77  Gatenbey,  SpuUer  ft  Law 

(Cooperative  Food 

Distributors  of  America). 

66 

8-  1-77  avU  Aeronsntlcs  Board. 

67 

3-16-77  MoUon  Picture  Assodation  of 

68 

3-14-77  Investment  Co.  InsUtute. 

69 

3-14-77  PeriniCorp. 

70 

3-  9-77  General  MUla.  Inc. 

71 

3-16-77  Allied  Chemical. 

78 

a-lS-77  Columbia  Gas  System  Servtoe 

Corp. 

78 

3-11S-77  David  H.  Marks,  Esq. 

74 

8-17-77  Ashland  OU.  Inc. 
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Vll-n  Interaattanal  Tdephooe  * 

Tdcgraph  Corp. 
t-lt-n  Department  of  Army 


S-M-TI  OovtngtoD  ft  Burling  (Xzzoa 
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VM-TT  W.  R  Grace  *  Ca 
S-l»-rr  SuIUran  *  Cnmwell. 
S-IS-TT  Shearman  ft  Sterling 
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(John  B.  Merow.  Esq.). 
{.l^n  OlaaBiian-OIlver  Boonomie 

Conaoltanta.  Ine. 
3-18-77  Hon.  John  F.  SeiberUng. 

Member  of  Congreas. 
S-IS-TT  Hon.  Edward  M.  Kennedy,  U& 

Senator. 
X-lt-TT  American  Bankers  Assodatlen. 
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118 


117 
IM 


113 

138 

131 

133 
133* 

13«* 

138' 

138» 

irr 
i3r 

13»» 


180* 


181* 

isr 

US'* 


3-18-77  Weil.  Gotataal  ft  Manges 

(OohMBbiaPlcturea 

bdnstrlea.  Inc.). 
3-18-7T  WeaUMlMiUBaMectrteOBtp. 
3-33-77  Cliaiiaan  of  the  Board  of 

G«weiuor»,  Federal  Rcaerw 

System. 
3.X8-77  Department  of  the  Army. 

Office  of  the  Chief  of 


CDMMBR*— Continued 

Reeetved  m  neponee  to  iliw.  1.  1977.  pmUi- 
eaUon  0/  reefed  propoaed  mlet  imple- 
metUiuo  tUU  II  of  Ote  Hart-Scott-Rodino 
AnUtrutt  Improvementa  Act  of  1979  rOat- 
ino  to  ptemerger  notification  {comment 
period  Aitg.  ISept  30. 1977) 


Camiijuit— Continufid 

Received  in  reepome  to  Aug.  1,  1977,  pebti- 
cation  of  revise  propoted  rule*  fmple- 
mentimg  titU  II  of  Oie  HaHScott-Rodino 
Antitnut  Improvementa  Act  of  1976  relet- 
ta#  to  premerger  notification  Icomment 
period  At»  iSppL  M.  1977) 


Mo. 


Date  of 
letter 


Ouanlsattnn 


No. 


Date  of 

letter 


Organisation 


3-18.77  Chamber  of  Conmeree  of  the 
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3-18-77  U-B.  Department  of  the 

Interior. 
3-18-77  American  Gas  AMOdatlon. 
3-38-77  International  Council  of 

Sbopptac  CHiten 
3-37-77 


3-31-77  Seearttles  and  Exchange 

CoBimimian. 
S-  3-77  Hon.  Peter  W.  Rodino.  Jr, 

M— '»— '  of  Oongresi  (to  Hon. 

Ortffin  B.  Ben.  Attorney 

General). 
3-38-77  Donald  L  Baker.  Aastetant 

Attorney  General. 
3-18-77  American  Insoranoe 


3-31-77  Bob.  Peter  W.  Rodino.  Jr.. 
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Chairman.  Federal  Trade 


8-81-77  Hon.  Feter  W.  Rodino.  Jr.. 

Member  of  Coivress  (to  John 
H.  Shenefleld.  Acting 
AmMant  Attorney  OeneralX 

8-14-77  Independent  Bankera 

Asaodatian  (rf  America. 

•-17-77  J.  C.  Penney  Co.,  Inc. 
13-  7-78  COrington  ft  Bulling  (Exxon 
ConxX 
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8-30-77 
8-38-77 

1001 

8-  8-77  Oovtngton  ft  Burling  (Exxon 
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1081 

8-  7-77 
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8-18-77  Amsrtaan  Banken  Association. 

1008 

^13-TT  A— ««*"*»o"  of  the  Bar  of  the 

Cttv  of  Mew  York.  Cummmee 

1063 

8-13-77 

on  TMde  Regulation  (Peter 

1063 

8-13-77 

n  ihm'*^*'.  "^  )- 

1064 

8-30-77 

1807 

•-17-77  Oraoeiy  Mawifarturera  of 
Aa»nVa,Inr- 

1088 

•-3»-77 

1008 

ft-M-TI  AnoM  ft  Faster  (Robert  a 

1068 
M87 

•-31^77 
•-38-77 

IMan  Oa  Go.  Of  Ctflf onilik 
Dresser  Industriesklnc. 
The  Golf  Cos. 
TuieeoOa. 
Unlan  Carbide  OorpL 
PfUsbury.  Madison  ft  Sutio 

(Wallace  L.  Tfaaprkr,  ttq.). 
Suburban  Propane  Gaa  Corp. 
Ctaadwen.  Kayaer,  Rngglea. 
MeGce  ft  Haattngi.  Ud. 
OJavId  A.  Nelsan.  nq.X 
•-38-77  American  Natural  Senrlee  Co. 
8-3*-77  National  Assodation  of 
Independent  Insweta. 
8-38-77  Federal  Home  Loan  Bank 

Board.I«010S3 
8-38-77  Hunt  OQ  Co. 
8-30-77  Shank.  Irwin.  Conani. 

WnUamsoo  ft  OmreUe  (Ray 
B.  Wniiamaon.  Esq..  and 
Karen  &  BedeO.  Bmi-X 
•-18-77  BOC  Intematkmal.  Ud. 
3-  7-77        Do. 
8-33-77  Imperial  Group,  Ltd. 
8-38-77  The  Depository  Trust  Co. 
8-38-77  ShOey  *  Anstin  (Mark  E. 

MacDonaldmq.  X 
8-S1-77  MetropoUtan  Iif  e  Insurance 

Ca 
3.33.77  Dtamond  Shamrock  Corp. 
8-38-77  Gatenbey,  Spuner  ft  Law 
(Coopoatlve  Food 
Dtatrlbut<»s  of  AmerlcaX 
3-33-17  Cadwalader.  WIckersham  ft 
TUt  (Horace  P.  Moulton. 
Wen-t 
Prof .  Roy  A.  Scbotland. 
Amertasa  Standard.  Inc. 
Medusa  ONp. 
General  American  OU  Co.  ef 

Texas. 
V£.  Department  of  the 
Interior  (Oftlee  of  the 
Seeretaryx 
General  Milta.  IneJ801048 
Prof.  Donald  L  Baker. 
Standard  oa  Co.  (IndlanaX 
HiQ.  Chrlstopbar  *  PhUlipa, 
P.C.  (Assodation  of  Publicly 
Traded  tovestment  Fundsx 
Sambo'a  Restaurants,  Inc. 
ADlrChalmen  Corp. 
CoavtroUer  of  the  Cnrrcney. 
Intemattmial  Telapbone  ft 

Telegrapta  Corp. 
Bxchange  on  ft  Gas  Ceip. 
General  MUls.  Ine. 


1888 

t887  8-38-77  Investaoent  Councd  of  America. 

Inc. 
a88B  •-8T-77  Continental  OU  Co. 

1888  0-30-77  Texaco  Inc. 

•-30-n  Amerlcaa  CJoUBdl  of  lite 

Insurance. 
0-30-77  Morgan  Guaranty  Trust  Co. 
•-S8-77  0.8.  Department  ot  State. 
8-38-77  BaiA  of  Aoterlea. 
MT4  0-38-77  NaUonal  Assodation  of  Sooall 

BuaineES  Investmnit 
Oompaniea. 
Allied  Chemkari. 
The  Nestle  C^o..  Inc. 
Un  8-38-77  Ashland  Oil.  Inc. 

Independent  Banken 

Association  of  America. 
Squire.  Sanden  ft  Oempsey 

(Edward  J.  DeBartolo  C:orp.X 
McCormick  ft  Co.,  Inc. 
Coastal  States  Gas  Owp. 
Ooherty,  Rumble  ft  BoMer 

(TbOBsas  S.  Rohricht.  Bsa.X 
Board  of  Oovemors  of  the 
Federal  Reserve  Syutera. 
Columbia  Oas  System  Servtae 

Omp. 
The  Rouse  C>>. 
Financial  Executives  Instttute. 

Do. 
Independent  Petroleum 

Assodation  of  Aaaeriea. 
Marathon  OU  0>. 
American  Bankers  Assodation. 
Assodation  of  the  Bar  of  llie 
City  of  New  Tortc  Committee 
on  Securities  Regulation 
(Leonard  M.  Leiman.  Bhi.). 
Sullivan  ft  Ciuuiirell. 
The  Associated  General 
Contractors  of  Anterlea. 
1008  0-36-77  Montgomery  Ward  ft  Co..  Inc. 

1804  9-28-77  Nestle  Enterprises.  Inc. 

Breed.  AbboU  ft  Morgan. 
American  Petroleum  Institutei 
1887  9-29-77  Transoo  Cos..  Inc. 

Winthrop,  SUmson.  Putnam  ft 
Roberts  (Terence  H.  Benbow, 
Esq.). 
1099  9-38-77  Intematiooal  Trade  Cioamlttee 

of  tlie  ABA  AnUtrust  SeoUon 
(Barry  B.  Hawk.  Esq.). 
1180  8-39-77  AsMdatlon  of  the  Bar  of  ttie 

City  of  New  York.  Committee 
on  Trade  Regulation  (Peter 
D.  Standish,  Ebq.I. 
not  0-30-77  Morgan  Stanley  &  Co..  Inc. 

1108  9-30-77  Ohio  State  Bar  Assodation. 

Antitrust  and  Corporate 
Counsel  Seetioiw  (Victor 
Marsh.  Jr..  Kan.,  and  John  P. 
McCtatcbey.  Esq.). 
1108  9-30-77  American  Insurance 

Association. 


19 
M 
1M7 


9-39-77 

9-29-77 
9-39-77 
9-38-77 

8-38-77 

9-38-77 
9-89-77 
9-38-77 

9-39-77 

9-38-77 

9-38-77 

9-36-77 

10-13-77 

9-38-77 

9-29-77 
9-30-77 
9-30-77 


9-30-77 
0-30-77 

9-26-77 
9-26-77 
9-30-77 
9-30-77 
9-29-77 
9-39-77 
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Ho. 

Date  af                         Organization 

letter 

1104 

9-38-77  Borden.  Inc. 

1106 

9-30-77  Shaw.  Plttman.  Potts  ft 

Trowbridge  (InsUtute  of 

Foreign  Bankers). 

1108 

9-89-77  Husky  Oil  Co. 

IM7 

9-39-77  United  Energy  Resources,  lac 

1108 

10-  3-77  Kdlogg  C^. 

1108A 

10-  3-77      Do. 

1109 

9-39-77  Lord.  Day  ft  Lord  (Stephen  M. 

Hudspeth.  Esq.). 

1110 

.  10-  7-77  American  Financial  0>rp. 

nil 

10-  3-77  Continental  Bank. 

1113 

10-  5-77  Dillingham  Corp. 

IIU 

9-38-77  Hon.  Charles  McC.  Mathiaa, 

Jr.,  U.S.  Senator. 

1I13A 

10-14-77  FederalTrade  Commission. 

1114 

9-39-77  Associated  General  Contraoton 

of  America,  Inc.  (Oregon 

Columbia  CThapter). 

IIU 

M-ll-77  TheOnlfCos. 

1118* 

11-38-77  Fair  Trade  Commission  (Jspan) 

( Jotaro  Tabe.  CounselorX 

*T7iis  eomssent  waa  received  after  the  eonunent 
period. 

Pursuant  to  section  7A(d)  of  the  act. 
15  UJ5.C.  18a(d).  the  Federal  Trade 
Commission,  with  the  concurrence  of 
the  Assistant  Attorney  General, 
hereby  formally  promulgates  the  fol- 
lowing rules  to  amend  title  16.  chapter 
I.  by  adding  new  parts  801.  802,  and 
803  as  set  forth  below. 

Issued  July  18, 1978. 

By  direction  of  the  Commission. 

Carol  M.  Thoieas. 
Secretarg. 

The  Federal  Trade  Coimnission  pro- 
mulgates the  rules  contained  in  this 
part  (801)  pursuant  to  section  7A(d)  of 
the  Clayton  A(^.  15  n.S.C.  18A(d).  as 
added  by  secUon  201  of  the  Hart- 
Scott-Rodino  Antitrust  Improvements 
Act  of  1976.  Pub.  L.  94-435.  90  Stat.. 
1390. 


Sec. 

Ml.l 

801.2 

801.3 

801.4 

801.10 


^AtT  801— COVERAGE  RUISS 


DefinitionB. 

Acquiring  and  aoquired  persong. 
Activitieg  in  or  affecting  commeroe. 
Secondary  acquisitions. 
Value  of  voting  securities  and  asaets 


to  be  acquired. 

801.11  Annual  net  sales  and  total  assets. 

801.12  Calctilatinc  percentage  of  voting  se- 
curities or  assets. 

801.13  Voting  securities  or  assets  to  be  held 
as  a  result  of  acquisition. 

801.14  Aggregate  total  amount  of  voting 
securities  and  assets. 

801. 15  Aggregation  of  voting  securities  and 
assets  the  acquisition  of  which  was 
exempt. 

801.20  Acquisitions  subsequent  to  exceed- 
ing threshol(L 

801.21  Securities  and  cash  not  considered 
assets  wtien  acqtilre<L 


33SS7 

801.30  Tender  offers  and  acquisftions  of 
voting  securities  from  third  parties, 

•01.31  Acquisitions  of  voting  securtUes  by 
offerees  in  tender  offers. 

801.32    Convergion  aiKl  acquisition. 

801.40  Formation  of  joint  venture  or  ottier 
corporations. 

801.90  Transactions  or  devi(xs  for  avoid- 
ance. 

AtTTHOKiTY:  Sec.  TA(d)  of  tl»e  Clayton  Act. 
IS  U£.C.  18A(d>,  as  added  by  sec.  201  of  the 
Hart-Scott-Rodino  Antitrust  Improvements 
Act  of  1976,  Pub.  L.  M^3S.  90  Stat.  1300. 

§  801.1     DeTinitiona* 

When  used  in  the  act  and  these 
rules— 

(a)(1)  PenorL  Except  as  provided  in 
paragraphs  (a)  and  (b)  of  $801.12.  the 
term  "person"  means  an  ultimate 
parent  entity  and  ail  entities  which  it 
(X>ntrols  direcUy  or  indirectly. 

Examples:  1.  In  the  case  of  corporatioas. 
"person"  enconuwsies  the  entire  corporate 
structure,  including  all  parent  corporations, 
subsidiaries  and  divisiorts  (whettier  consoli- 
dated or  unconsolidated,  and  whettier  incxir- 
porated  or  uninoorporated).  and  all  related 
corporations  under  common  control  with 
any  of  the  foregoing. 

2.  Corporations  A  and  B  are  eacti  tbectly 
controlled  by  the  same  foreign  state.  They 
are  not  included  within  the  same  "person." 
alttiough  the  corporations  are  imder 
common  control,  because  the  foreign  state 
wtuch  (xtntrols  them  is  not  an  "entity"  (see 
S  801. 1(a)(2)).  Corporations  A  and  B*  are  tlie 
ultimate  parent  entities  within  persons  "A", 
and  "B"  wtiich  intrude  any  entities  each 
may  controL 

3.  Since  a  natural  person  is  an  entity  (see 
f  801.1(aK2)).  a  natural  person  and  a  corpo- 
ration whi<^  he  or  ^e  controls  are  part  of 
the  same  "person."  If  tiiat  natural  person 
ob.ntn^  two  othmvise  separate  oorixtra- 
tioob.  Iwth  corporations  and  the  natural 
perscm  -se  all  part  of  the  same  "person." 

4.  See  Uie  example  to  {  801.2(a). 

(2)  Entity.  The  term  "entity"  means 
any  natural  parson,  corporation,  com- 
pany, partnership,  joint  venture,  asso- 
ciation, joint-stock  <x>mpany,  trust, 
foundation,  fund,  institution,  scxdety. 
union,  club  or  other  group  organized 
for  any  purpose,  whether  incorporated 
or  not.  wherever  l(xaited  and  of  what- 
ever citizenship:  or  any  receiver,  trust- 
ee in  banlcruptcy  or  similar  official  or 
any  liquidating  agent  for  any  of  the 
foregoing,  In  his  or  her  capacity  as 
such;  dr  any  joint  venture  or  other 
corporation  which  has  not  been 
formed  but  the  acxiuisition  of  the 
voting  securities  or  other  interest  in 
which.  If  already  formed,  would  re- 
quire notific:ation  under  the  ac^t  and 
these  rules:  Provided,  hoioever.  That 
the  term  "entity"  shall  not  include 
any  foreign  state,  foreign  government, 
or  agency  thereof  (other  than  a  corpo- 
ration engaged  in  commerce),  nor  the 


*  TtuxMigliout  ttie  exampieg  to  the  nilei. 
persons  are  designated  ("A",  "B,"  eta)  with 
quotation  marlcs.  and  entities  are  designated 
(A  B,  etc)  without  quotation  marks. 
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United  States,  any  of  the  States  there- 
of, or  any  political  subdivision  or 
agency  of  either  (other  than  a  corpo- 
ration engaged  in  commerce). 

(3)  Ultimate  parent  entity.  The  term 
"ultimate  parent  entity"  means  an 
entity  which  is  not  controlled  by  any 
other  entity. 

Examples:  I.  If  corporation  A  holds  100 
percent  of  the  stock  of  subsidiary  B.  and  B 
holds  75  percent  of  the  stock  of  its  subsidi- 
ary C.  corporation  A  is  the  ultimate  parent 
entity,  since  it  controls  subsidiary  B  directly 
and  subsidiary  C  indirectly,  and  since  it  is 
the  entity  within  theT)erson  which  is  not 
controlled  by  any  other  entity. 

2.  If  corporation  A  is  controlled  by  natural 
person  D,  natural  person  D  ic  the  ultimate 
parent  entity. 

3.  P  and  Q  are  the  ultimate  parent  entities 
within  persons  "P"  and  "Q."  If  P  and  Q 
each  own  50  percent  of  the  voting  securities 
of  R.  then  P  and  Q  are  both  ultimate  par- 
ents of  R,  and  R  is  part  of  both  persons  "P" 
and  "Q." 

(b)  Control  The  term  "control"  (as 
used  in  the  terms  "controKs)."  "con- 
trolling." "controlled  by."  and  "tmder 
common  control  with")  means  either 
(1)  holding  50  percent  or  more  of  the 
outstanding  voting  securities  of  an 
issuer:  or  (2)  having  the  contractual 
power  presently  to  designate  a  major- 
ity of  the  directors  of  a  corporation,  or 
in  the  case  of  unincorporated  entities, 
of  individuals  exercising  similar  func- 
tions. 

Example:  Corporation  A  holds  100  percent 
of  the  stock  of  corporation  B,  75  percent  of 
the  stock  of  corporation  C,  50  percent  of  the 
stock  of  corporation  D,  and  30  perc«it  of 
the  stock  of  corporation  E.  Corporation  A 
controls  corporations  B,  C  and  D.  but  not 
corporation  E.  Corporation  A  is  the  ulti- 
mate parent  entity  of  a  person  comprised  of 
corporations  A,  B,  C  and  D,  and  each  of 
these  corporations  (but  not  corporation  E> 
is  "included  within  the  person." 

(c)  Hold.  (1)  Subject  to  the  provi- 
sions of  subparagraphs  (2)  through  (8) 
of  this  paragraph,  the  term  "hold"  (as 
used  in  the  t^rms  "hold(s)."  "holding," 
"holder"  and  "held")  means  beneficial 
ownership,  whether  direct,  or  indirect 
through  fiduciaries,  agents,  controlled 
entities  or  other  means. 

Example:  If  a  stockbroker  has  stock  in 
"street  name"  for  the  account  of  a  natural 
person,  only  the  natural  person  (who  has 
beneficial  ownership)  and  not  the  stockbro- 
ker (which  may  have  record  title)  "holds" 
that  stock. 

(2)  The  holdings  of  spouses  and 
their  minor  children  shall  be  holdings 
of  each  of  them. 

(3)  Except  for  a  common  trust  fimd 
or  collective  investment  fund  within 
the  meaning  of  12  CFR  9.18(a)  (both 
of  which  are  hereafter  referred  to  in 
this  paragraph  as  "coUective  invest- 
ment funds"),  and  any  revocable  trust 
or  an  irrevocable  trust  in  which  the 
settlor  retains  a  reversionary  interest 
in  the  corpus,  a  trust,  including  a  pen- 
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sion  trust,  shall  hold  all  assets  and 
voting  securities  constituting  the 
corpus  of  the  trust. 

Example:  Under  this  subparagraph  the 
trust— and  not  the  trustee— "holds"  the 
voting  securities  and  assets  constitutlr«  the 
corpus  of  any  irrevocable  trust  (in  which 
the  settlor  retains  no  reversionary  Interest. 
and  which  Is  not  a  coUective  Investment 
fund).  Therefore,  the  trustee  need  not  ag- 
gregate Its  holdings  of  any  other  assets  or 
voting  securities  with  the  holdings  of  the 
trust  for  purposes  of  determining  whether 
the  requirements  of  the  act  apply  to  an  ac- 
quisition by  the  trust.  Similarly,  the  trustee, 
if  making  an  acquisition  for  its  own  account, 
need  not  aggregate  its  holdings  with  those 
of  any  trusts  for  which  it  serves  as  trustee. 
(However,  the  trustee  must  aggregate  any 
collective  investment  funds  which  it  admin- 
isters; see  subparagraph  (6)  of  this  para- 
graph.) 

(4)  The  assets  and  voting  securities 
constituting  the  corpus  of  a  revocable 
trust  or  the  corpus  of  an  Irrevocable 
trust  in  which  the  settlor(s)  retain(s)  a 
reversionary  Interest  in  the  corpus 
shaH  be  holdings  of  the  settlor<s)  of 
such  trust. 

(5)  Except  as  provided  in  subpara- 
graph (4)  of  this  paragraph,  beneficia- 
ries of  a  trust,  including  a  pension 
trust  or  a  collective  investment  fund, 
shall  not  hold  any  assets  or  voting  se- 
curities constituting  the  corpus  of 
such  trust. 

(6)  A  bank  or  trust  company  which 
administers  one  or  more  collective  in- 
vestment funds  shall  hold  all  assets 
and  voting  securities  constituting  the 
corpus  of  each  such  fund. 

Example:  Suppose  A,  a  bank  or  trust  com- 
pany, administers  oollecttve  investment 
f\mds  W,  X,  Y  and  Z.  Whenever  person  "A" 
is  to  make  an  acquisition,  whether  of  not  on 
behalf  of  one  or  more  of  the  funds,  it  must 
aggregate  the  holdings  of  W,  X.  T  and  Z  in 
determining  whether  the  requirementa  of 
the  act  apply  to  the  acquisition. 

(7)  An  insurance  company  shall  hold 
all  assets  and  voting  securities  held  for 
the  benefit  of  any  general  account  of. 
or  any  separate  account  administered 
by,  such  company. 

(8)  A  person  holds  all  assets  smd 
voting  securities  held  by  the  entities 
included  within  it;  in  addition  to  its 
own  holding,  an  entity  holds  all  assets 
and  voting  securities  held  by  the  enti- 
ties which  it  controls  direcUy  or  indl- 
rccUv 

(d)  Affiliate.  An  enUty  is  an  affiliate 
of  a  person  if  it  is  controlled,  directly 
or  indirectly,  by  the  ultimate  parent 
entity  of  such  person. 

(eKlKi)  United  States  person.  The 
term  "United  States  person"  means  a 
person  the  ultimate  parent  entity  of 
which— 

(A)  Is  Incorporated  in  the  United 
States,  is  organized  under  the  laws  of 
the  United  States  or  has  its  principal 
offices  within  the  United  SUtes;  or 


(B)  If  a  natural  person,  either  is  a 
citizen  of  the  United  States  or  resides 
in  the  United  States. 

(li)  United  States  issuer.  The  term 
"United  SUtes  issuer"  means  an  issuer 
which  is  incorporated  in  the  United 
States,  is  organized  under  the  laws  of 
the  United  SUtes  or  has  its  principal 
offices  within  the  United  SUtes. 

(2KI)  Foreign  person.  The  term  "for- 
eign person"  means  a  person  the  ulti- 
mate parent  entity  of  which— 

(A)  Is  not  Incorporated  in  the  United 
SUtes,  is  not  organized  imder  the  la^s 
of  the  United  SUtes  and  does  not  have 
its  principal  offices  within  the  United 
States;  or 

(B)  If  a  natural  person,  neither  is  a 
citizen  of  the  United  SUtes  nor  resides 
in  the  United  SUtes. 

(ii)  Foreign  issuer.  The  term  "for- 
eign issuer"  means  an  issuer  which  is 
not  Incorporated  In  the  United  SUtes, 
is  not  organized  under  the  laws  of  the 
United  SUtes  and  does  not  have  its 
principal  offices  within  the  United 
SUtes. 

(fXl)  Voting  securities.  The  term 
"vothig  securities"  means  any  securi- 
ties which  at  present  or  upon  conver- 
sion entitle  the  owner  or  holder  there- 
of to  vote  for  the  election  of  directors 
of  the  issuer,  or  of  an  entity  included 
within  the  same  person  as  the  ismer. 
or,  with  respect  to  unincorporated  en- 
tities, individuals  exercising  simflar 
functions. 

(2)  Convertible  voting  security.  The 
term  "convertible  voting  security" 
means  a  voting  security  which  present- 
ly does  not  entitle  its  owner  or  holder 
to  vote  for  directors  of  any  entity. 

(3)  Conversion.  The  term  "conver- 
sion" means  the  exchange,  without 
the  payment  of  additional  considera- 
tion, of  voting  sectirities  which  do  not 
presently  entitle  the  owner  or  holder 
to  vote  for  directors  of  the  Issuer,  or  of 
an  entity  included  within  the  same 
person  as  the  issuer,  for  securities 
which  do  so  entitle  the  owner  or 
holder.  Transfer  costs  and  fees,  and 
any  payments  made  to  complete  frac- 
tional shares,  shall  not  be  additional 
consideration  within  the  meaning  of 
this  subparagraph. 

Examples:  I.  The  aoqutslUon  of  convert- 
ible debentures  which  are  convertible  into 
common  stock  without  the  payment  of  addi- 
tional consideration  is  an  acquisition  of 
"voting  securities."  However.  $802.31 
exempts  the  acquislti<m  of  such  securities 
from  the  requirements  of  the  act. 

2.  Options  and  warrants  are  not  "voting 
securities"  for  purposes  of  the  act.  since  the 
payment  of  additional  consideration  is  nec- 
essary to  exercise  the  options  or  warrants. 
NoUfication  need  not  be  filed  prior  to  the 
acquisition  of  options  and  warrants,  but 
may  be  required  prior  to  exercising  them. 

(gXl)  Tender  offer.  The  term 
"tender  offer"  means  any  offer  to  pur- 
chase voting  securities  which  is  a 
tender  offer  within  the  meaning  of 
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section  14  of  the  SeciulUes  Exchange 
Act  of  1934.  15  UJS.C.  78n. 

(2)  Cash  tender  offer.  The  term 
"cash  tender  offer"  means  a  tender 
offer  In  which  t»sh  is  the  only  consid- 
eration offered  to  the  holders  of  the 
voting  sectirities  to  be  acquired 

(3)  Non-cash  tender  offer.  The  term 
"non-cash  tender  offer"  means  any 
tender  offer  which  is  not  a  cash  tender 
offer. 

(h)  Notification  threshold.  The  term 
"notification  threshold"  means: 

(1)  Fifteen  percent  of  the  outstand- 
ing voting  secuirities  of  an  issuer,  or  an 
aggregate  total  amount  of  voting  secu- 
rities and  assets  of  the  acxiuired  person 
valued  in  excess  of  $15  million: 

(2)  Fifteen  percent  of  the  outstand- 
ing voting  securities  of  an  issuer,  if 
valued  in  excess  of  $15  million: 

(3)  Twenty-five  percent  of  the  out- 
standing voting  securities  of  an  issuer 
or 

(4)  Fifty  percent  of  the  outstanding 
voting  securities  of  an  issuer. 

<iXl)  SoM.li  for  the  purpose  of  invest- 
ment Voting  securities  are  held  or  ac- 
quired "solely  for  the  ptirpose  of  in- 
vestment" if  the  person  holding  or  ac- 
quiring such  voting  securities  has  no 
intention  of  participating  in  the  for- 
mulation, determination,  or  direction 
of  the  basic  business  decisions  of  the 
issuer. 

Example:  If  a  person  holds  stock  "solely 
for  the  purpose  of  investment"  and  thereaf- 
ter decides  to  Influence  'or  participate  in 
management  of  the  issuer  of  that  stock,  the 
stock  in  no  longer  held  "solely  for  the  pur- 
pose of  Investment." 

(2)  Investment  assets.  The  term  "in- 
vestment assets"  means  (»sh,  deposits 
In  financial  institutions,  other  money 
nuuiiet  instniments,  and  instruments 
evidencing  government  obligations. 

(j)  Engaged  in  manufacturing.  A 
person  is  "engaged  In  manufacturing" 
if  it  produces  and  derives  annual  sales 
or  revenues  in  excess  of  $1  million 
from  products  within  industries  2000- 
3999  as  coded  in  the  Standard  Indus- 
trial Classification  Bfanual  (1972  edi- 
tion) published  by  the  Executive 
Office  of  the  President.  Office  of  Man- 
agement and  Budget. 

(k)  United  States.  The  term  "United 
SUtes"  shall  include  the  several 
States,  the  territories,  possessions,  and 
commonwealths  of  the  United  States, 
and  the  District  of  Columbia. 

(1)  Commerce.  The  term  "commerce" 
shall  have  the  metming  ascribed  to 
that  term  In  section  1  of  the  Clayton 
Act,  15  UJ3.C.  12,  or  section  4  of  the 
Federal  Trade  Commission  Act.  15 
UAC.44. 

(m)  The  €Lct  References  to  "the  act" 
refer  to  section  7A  of  the  Clayton  Act. 
15  U.S.C.  18A,  as  added  by  section  201 
of  the  Hart-Scott-R<xlino  Antitrust 
Improvements  Act  of  1978.  Pub.  L.  94- 
438.  90  SUt.  1390.  References  to  "  sec- 


tion 7A()"  refer  to  subsections  thereof. 
References  to  "this  section"  refer  to 
the  section  of  these  rules  in  which  the 
term  appears. 

9  881.2    Acquiring  and  acquired  persons. 

(a)  Any  person  which,  as  a  result  of 
an  acquisition,  will  hold  voting  securi- 
ties or  assets,  either  directly  or  indi- 
rectly, or  through  fiduciaries,  agents, 
or  other  entities  acting  on  liehalf  of 
such  person,  is  an  acquiring  person. 

Example:  Assiune  that  corporations  A  and 
B.  which  are  each  ultimate  parent  entitles 
of  their  respective  "persons,"  created  a  joint 
venture,  corporation  V,  and  that  each  holds 
half  of  V»  shares.  Therefore.  A  aitd  B  each 
control  V  (see  $  801.1(b)).  and  V  is  included 
within  two  persons.  "A"  and  "B."  Under  this 
section,  if  V  is  to  acquire  corporation  X, 
both  "A"  and  "B"  are  acquiring  persons. 

(b)  Except  as  provided  in  paragraphs 
(a)  and  (b)  of  §801.12.  the  person(s) 
within  which  the  entity  whose  assets 
or  voting  securities  are  being  acquired 
is  included,  is  an  acquired  person. 

Examples:  1.  Assume  that  person  "Q"  wiU 
acquire  voting  securities  of  corporation  X 
held  by  "V"  and  that  X  is  not  included 
within  person  "P."  Under  this  section,  the 
acquired  person  Is  the  person  within  which 
X  is  included,  and  is  not  "P." 

2.  In  the  example  to  paragraph  (a)  of  this 
section,  if  V  were  to  be  acquired  by  X.  then 
both  "A"  and  "B"  would  be  acquired  per- 


(c)  For  purposes  of  the  act  and  these 
rules,  a  person  may  be  both  an  acquir- 
ing person  and  an  acquired  person  in  a 
single  transactltm. 

Exan«>le:  Corporation  A  (an  entity  within 
person  "A")  plans  to  transfer  certain  of  its 
assets  to  corporation  B  (an  entity  within 
person  "B")  in  return  for  voting  securities 
of  B.  Since  corporation  A  is  acquiring  voting 
aecorttlea.  "A"  is  an  acquiring  person:  since 
corporation  B  is  acquiring  assets,  "B"  is  also 
an  acquiring  person.  In  addition,  both  "A" 
and  "B"  are  acquired  penoos.  since  the 
assets  of  A  are  being  acquired,  and  the 
voting  securities  of  B  are  being  acquired. 

(d)  A  merger,  consolidation,  or  other 
transaction  combining  all  or  any  part 
of  the  business  of  two  or  more  persons 
shall  be  an  acquisition  subject  to  the 
act,  and  each  party  to  such  a  transac- 
tion shall  be  both  an  acquiring  and  an 
acquired  person. 

(e)  Whenever  voting  securities  are  to 
be  acquired  from  an  acquiring  person 
in  connection  with  an  acquisition,  the 
acquisition  of  voting  securities  from 
the  acquiring  person  shall  be  separate- 
ly subject  to  the  act. 

Example:  Suppose  that  corporations  A 
and  B  are  to  merge,  and  that  "A"  and  "B" 
have  filed  notification.  A  will  be  the  surviv- 
ing corporation,  and  the  shareholders  of  B 
will  receive  stock  of  A  in  exchange  for  their 
B  stiares.  Under  tliis  section,  the  acquisition 
of  A  shares  by  the  shareholders  of  B  is  sepa- 
rately subject  to  the  act.  Tlius,  if  "C."  a 
shareholder  of  B.  will  receive  sufficient 
shares  of  A  to  satisfy  section  7A(a)(3),  and  if 


"A"  and  "C~  meet  tb&  criteria  of  secUoa 
7A(a)  (1)  and  (2).  then  "C's"  acquisition  of 
A's  voting  securities  would  be  separately 
subject  to  the  requirements  of  the  act. 
Before  "C"  may  acquire  the  voting  securi- 
ties of  "A."  "C"  must  file  notification  as  an 
acquiring  person.  "A"  (an  acquiring  person 
in  the  merger)  must  file  notification  as  an 
acquired  person,  and  "C"  and  "A"  must  ob- 
serve a  waiting  period  with  respect  to  tiie 
acquisition  of  A  shares  by  "C— which  is 
separate  from  the  waiting  period  with  re- 
spect to  f'A"  and  "B." 

f8«IJ    ActiviUea    ia    ar    afrcc*ii«    com- 


Section  7A(a)(l)  is  satisfied  If  any 
entity  included  within  the  acquiring 
person,  or  an  entity  included  within 
the  acquired  person,  is  engaged  in 
commerce  or  in  any  activity  affecting 
commerce. 

Examples:  1.  A  foreign  subsidiary  of  a  U.S. 
corporation  seeks  to  acquire  a  foreign  busi- 
ness. The  acquiring  person  includes  the  U.S. 
parent  corporation.  If  the  U.S.  corporation, 
or  the  foreign  subsidiary,  or  any  entity  con- 
trolled by  either  one  of  them,  is  engaged  in 
commerce  or  in  any  activity  affecting  com- 
merce, section  7A(aXl)  is  satisfied.  Note, 
however,  that  $$802.50-802.52  may  exempt 
certain  acquisitions  of  foreign  businesses  or 
assets. 

2.  Even  if  none  of  the  entities  within  the 
acquiring  person  is  engaged  in  commerce  or 
in  any  activity  affecting  commerce,  the  ac- 
quisition nevertheless  satisfies  section 
7A(a)(l)  if  any  entity  included  within  the 
acquired  person  is  so  engaged. 

$  801.4     Seooddary  acqwisHioiia. 

(a)  Whenever  as  a  result  of  an  acqui- 
sition (the  "primary  acquisition")  an 
acquiring  person  wlll-Atain  control  of 
an  issuer  which  holds  voting  securities 
of  another  Issuer  which  it  does  not 
control,  then  the  acquisition  of  the 
other  issuer's  voting  securities  is  a  sec- 
ondary acquisition  and  is  separaJtely 
subject  to  the  ^xA  and  these  rules. 

(b)  Exemptions.  (1)  No  secondary  ac- 
quisition shall  be  exempt  from  the  re- 
quirements of  the  act  solely  because 
the  related  iHimary  acquisition  Is 
exempt  from  the  requirements  of  the 
act. 

(2)  A  secondary  acqidsition  may 
itself  be  exempt  from  the  require- 
ments of  the  act  under  section  7Ai(c) 
or  these  rules. 

Examples:  1.  Assume  that  acquirii« 
person  "A"  proposes  to  acquire  aU  the 
voting  securities  of  corporation  B.  This  sec- 
tion provides  that  the  acquisition  of  voting 
securities  of  issuers  held  but  not  controlled 
by  B  or  by  any  entity  which  B  controls  are 
secondary  acquisitiaas  by  "A."  Thus,  if  B 
holds  more  than  $15  million  of  the  voUng 
securities  of  corporation  X  (but  does  not 
control  X).  and  "A"  and  "X"  satisfy  sections 
7A  (aKl)  and  (aK2),  "A"  must  fUe  notifica- 
tion separately  with  respect  to  its  secondary 
acquisition  of  voting  securities  of  X.  "X" 
must  file  noUficatloo  within  fifteen  days 
after  "A"  files,  pursuant  to  $  801.30. 

3.  If  in  ttue  previous  example  "A"  acquires 
only  SO  percent  of  Uie  voting  securities  of  B. 
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the  result  would  renwln  the  same.  Since 
"A"  would  be  acquiring  control  of  B,  all  of 
B's  holdings  in  X  would  be  attributable  to 
"A." 

3.  In  the  previous  examples,  if  "A's"  acqui- 
sition of  the  voting  securities  of  B  is 
exempt.  "A"  may  still  be  required  to  file  no- 
tification with  respect  to  its  secondary  ac- 
quisition of  the  voting  securities  of  X. 
unless  that  acquisition  is  itself  exempt. 

{801.1*  Vahw  of  voting  aeeuritica  and 
asMts  to  be  acquired. 

Except  as  provided  in  {801.13.  the 
value  of  voting  seciirities  and  assets  to 
be  acqiilred  shaU  be  determined  as  fol- 
lows: 

fa)  Voting  securities.  (1)  If  the  secu- 
rity is  traded  on  a  national  securities 
exchange  or  is  authorized  to  be  quoted 
in  an  Interdealer  quotation  system  of  a 
national  securities  association  regis- 
tered with  the  U.S.  Securities  and  Ex- 
change Commission— 

(1)  And  the  acquisition  price  has 
been  determined,  the  value  shall  be 
the  market  price  or  the  acquisition 
price,  whichever  is  greater,  or  if 

(ii)  The  acquisition  price  has  not 
been  determined,  the  value  shall  be 
the  market  price. 

(2)  If  subparagraph  (1)  of  this  para- 
graph is  inapplicable— 

(i)  But  the  acquisition  price  has  been 
determined,  the  value  shaU  be  the  ac- 
quisition price;  or  if 

(ii)  The  acquisition  price  has  not 
been  determined,  the  value  shall  be 
the  fair  market  value. 

(b)  Assets.  The  value  of  assets  to  be 
acquired  shall  be  the  fair  market  value 
of  the  assets,  or.  if  determined  and 
greater  than  the  fair  market  value, 
the  acqxiisition  price. 

(c)  For  purposes  of  this  section  and 
9801.13(aK2): 

(1)  Market  price,  (i)  For  acquisitions 
subject  to  S  801.30.  the  market  price 
shall  be  the  lowest  closing  quotation, 
or,  in  an  interdealer  quotation  system, 
the  lowest  closing  bid  price,  within  the 
45  calendar  days  prior  to  the  receipt  of 
the  notice  required  by  5803.5(a)  or 
prior  to  the  consvunmation  of  the  ac- 
quisition. 

(il)  For  acquisitions  not  subject  to 
9  801.30,  the  market  price  shall  be  the 
lowest  closing  quotation,  or.  in  an  in- 
terdealer quotation  system,  the  lowest 
closing  bid  price,  within  the  45  or 
fewer  calendar  days  which  are  prior  to 
the  cbnsximmation  of  the  acquisition 
but  not  earlier  than  the  day  prior  to 
the  execution  of  the  contract,  agree- 
ment in  principle  or  letter  of  intent  to 
merge  or  acquire. 

(ill)  When  the  security  was  not 
traded  within  the  period  specified  by 
this  subparagn4>h,  the  last  closing 
quotation  or  closing  bid  price  preced- 
ing such  period  shall  be  used.  If  such 
closing  quotations  are  available  in 
more  than  one  market,  the  person 
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filing  notification  may  select  any  such 
quotation. 

(2)  AcQuisition  price.  The  acquisi- 
tion price  shall  include  the  value  of  all 
consideration  for  such  voting  secxirl- 
ties  or  assets  to  be  acquired. 

(3)  Fair  market  value.  The  fair 
market  value  shall  be  determinded  in 
good  faith  by  the  board  of  directors  of 
the  ultimate  parent  entity  included 
within  the  acquiring  person,  or.  if  un- 
incorporated, by  officials  exercising 
similar  functions;  or  by  an  entity  dele- 
gated that  function  by  such  board  or 
officials,  fiuch  determination  must  be 
made  as  of  any  day  within  60  calendar 
days  prior  to  the  filing  of  the  notifica- 
tion required  by  the  act.  or.  if  such  no- 
tification has  not  been  filed,  within  60 
calendar  days  prior  to  the  consumma- 
tion of  the  acquisition. 

Example:  Corporation  A,  the  ultimate 
parent  entity  in  person  "A."  contracts  to  ac- 
quire assets  of  corporation  B,  and  the  con- 
tract provides  that  the  acquisition  price  Is 
not  to  be  determined  until  after  the  acquisi- 
tion is  effected.  Under  paragraph  (b)  of  this 
section,  for  purposes  of  the  act  the  value  of 
the  assets  is  to  be  the  fair  market  value  of 
the  assets.  Under  paragraph  (cK3),  the 
board  of  directors  of  corporation  A  must  in 
good  faith  determine  the  fair  marltet  value. 
That  determination  will  control  for  60  days 
whether  "A"  and  "B"  must  observe  the  re- 
quirements of  the  act;  that  is.  "A"  and  "B" 
must  either  file  notification  or  consummate 
the  acquisition  within  that  time.  If  "A"  and 
"B"  neither  file  nor  consummate  within  60 
days,  the  parties  would  no  longer  be  entitled 
to  rely  on  the  determination  of  fair  marlcet 
value,  and.  if  in  doubt  about  whether  re- 
quired to  observe  the  requirements  of  the 
act,  would  have  to  make  a  second  determi- 
nation of  fair  market  value.  Note  that  since 
item  2(dKi)  of  the  Notification  and  Report 
Form  only  requests  the  approximate  dollar 
value  of  assets,  a  second  formal  determina- 
tion of  the  fair  market  value  would  not  be 
necessary  for  that  purpose. 

S  801.11     Annual  net  sales  and  total  assets. 

(a)  The  annual  net  sales  and  total 
assets  of  a  person  shall  include  all  net 
sales  and  all  assets  held,  whether  for- 
eign or  domestic,  except  as  provided  in 
paragraph  (d)  of  this  section. 

(b)  Except  for  the  total  assets  of  a 
Joint  venture  or  other  corporation  at 
the  time  of  its  formation  which  shall 
be  determined  pursuant  to  §  801.40(c), 
the  annual  net  sales  and  total  assets  of 
a  person  shall  be  as  stated  on  the  fi- 
nancial statements  specified  in  para- 
graph (c)  of  this  section:  Provided:  (I) 
That  the  annual  net  sales  and  total 
assets  of  each  entity  included  within 
such  person  are  consolidated  therein. 
If  the  annual  net  sales  and  total  assets 
of  any  entity  included  within  the 
person  are  not  consolidated  in  such 
statements,  the  annual  net  sales  and 
total  assets  of  the  person  fUing  notifi- 
cation shall  be  recomputed  to  Include 
the  nonduplicative  annual  net  sales 
and  nonduplicative  total  assets  of 
each  such  entity;  and 


(2)  That  such  statements,  and  any 
restatements  pursuant  to  subpara- 
graph (1)  of  this  paragraph  (Insofar  as 
possible),  have  been  prepared  in  ac- 
cordance with  the  accoimting  princi- 
ples normally  used  by  such  person, 
and  are  of  a  date  not  more  than  IS 
months  prior  to  the  date  of  filing  of 
the  notification  required  by  the  act.  or 
the  date  of  consummation  of  the  ac- 
quisition. 

Example:  Person  "A"  is  composed  of 
entity  A.  subsidiaries  Bl  and  B2  which  A 
controls,  subsidiaries  CI  and  C3  which  Bl 
controls,  and  subsidiary  C3  which  B2  con- 
trols. Suppose  that  A's  most  recent  financial 
statement  consolidates  the  annual  net  sales 
and  total  assets  of  Bl.  CI.  and  C2.  but  not 
B2  or  C3.  In  order  to  determine  whether 
person  "A"  meets  the  criteria  of  section 
7A(aK2),  as  either  an  acquiring  or  an  ac- 
quired person,  A  must  recompute  its  annual 
net  sales  and  total  assets  to  reflect  consoli- 
dation of  the  nonduplicative  annual  net 
sales  and  nonduplicative  total  assets  of  B2 
and  C3. 

(c)  Subject  to  the  provisions  of  para- . 
graph  (b)  of  this  section: 

(1)  The  annual  net  sales  of  a  person 
shall  be  as  stated  on  the  last  regularly 
prepared  annual  statement  of  income 
and  expense  of  that  person;  and 

(2)  The  total  assets  of  a  person  shall 
be  as  stated  on  the  last  regularly  pre- 
pared balance  sheet  of  that  person. 

Example:  Suppose  "A"  sells  assets  to  "B" 
on  January  1.  "A's"  next  regularly  prepared 
balance  sheet,  dated  February  1,  reflects 
that  sale.  On  llarch  1,  "A"  proposes  to  sell 
more  assets  to  "B."  "A's"  total  assets  on 
Mareh  1  are  "A's"  total  assets  as  stated  on 
its  February  1  balance  sheet. 

(d)  No  assets  of  any  natural  person, 
other  than  investment  assets,  voting 
securities  and  other  income-producing 
property.  shaU  be  included  in  deter- 
mining the  total  assets  of  a  person. 

§801.12  Cakalatlng  percentage  of  voting 
securities  or  assets, 
(a)  Voting  securities.  Whenever  the 
act  or  these  rules  require  calculation 
of  the  percentage  of  voting  securities 
to  be  held  or  acquired,  the  issuer 
whose  voting  securities  are  being  ac- 
quired shall  be  deemed  the  "acquired 
persons." 

Example:  Person  "A"  is  composed  of  cor- 
poration Al  and  subsidiary  A2;  person  "B" 
is  composed  of  corporation  Bl  and  subsidi- 
ary B2.  Assume  that  A2  proposes  to  sell 
assets  to  Bl  in  exchange  for  common  stock 
of  B2.  Under  this  paragraph,  for  purposes  of 
calculating  the  percentage  of  voting  securi- 
ties to  be  held,  the  "acquired  person"  Is  B2. 
VoT  all  other  purposes,  the  acquired  person 
is  "B."  (For  all  purposes,  the  "acquiring  per- 
sons" are  "A"  and  "B.") 

(b)  Percentage  of  voting  securities. 
Whenever  the  act  or  these  rules  re- 
quire calculation  of  the  percentage  of 
voting  securities  of  an  issuer  to  1^ 
held  or  acquired,  the  percentage  shall 


be  the  ratio,  expressed  as  a  percent- 
age, which— 

(i)  The  number  of  votes  for  directors 
of  the  issuer  which  voting  seciu-ities 
presently  entitle  the  holder  to  cast.  or. 
as  a  result  of  the  acquisition,  will  enti- 
tle the  acquiring  person  to  cast,  bears 
to;  and 

(ii)  The  total  nimiber  of  votes  for  di- 
rectors of  the  issuer  which  presently 
may  be  cast,  or  which  will  be  entitled 
to  be  cast,  after  the  acquisition,  which- 
ever is  greater.    . 

(2)  Authorized  but  imissued  voting 
securities  and  treasury  voting  securi- 
ties shall  not  be  considered  securities 
presently  entitled  to  vote  for  directors 
of  the  issuer. 

(3)  For  purposes  of  determining  the 
number  of  outstanding  voting  securi- 
ties of  an  issuer,  a  person  may  rely 
upon  the  most  recent  information  set 
forth  in  filings  with  the  UJB.  Sectiri- 
ties  and  Exchange  Commission,  imless 
such  person  knows  or  has  reason  to  be- 
lieve that  the  information  contained 
therein  is  inaccurate. 

Examples:  1.  In  the  example  to  paragraph 
(a),  to  determine  the  percentage  of  B2's 
voting  securities  which  will  be  held  by  "A" 
after  the  transaction,  all  voting  securities  of 
B2  held  by  "A."  the  "acquiring  person"  (in- 
cluding A2  and  all  other  entities  included  in 
person  "A"),  must  be  aggregated.  If  "A" 
holds  convertible  securities  of  B2  which 
meet  the  definition  of  voting  securities  in 
§801.1(1).  these  securities  are  to  be  disre- 
garded in  calculating  the  percentage  of 
voting  securities  held  by  "A." 

2.  Under  this  formula,  any  votes  obtained 
by  means  of  proxies  from  other  persons  are 
also  disregarded  in  calculating  the  percent- 
age of  voting  securities  to  be  held  or  ac- 
quired. 

(c)  Assets.  Any  person  whose  assets 
are  being  acquired  shall  be  deemed  an 
"acquired  person"  in  calculating  the 
percentage  of  assets  to  l>e  held  or  ac- 
quired for  piuposes  of  section 
7A(aK3KA). 

Example:  In  the  example  to  paragraph 
(a),  for  purposes  of  calculating  the  percent- 
age of  assets  to  be  held,  the  "acquired 
person"  is  "A." 

(d)  Percentage  of  assets.  Whenever 
the  act  or  these  rules  require  calcula- 
tion of  the  percentage  of  assets  of  a 
person  to  be  held  or  acquired,  the  per- 
centage shall  be  the  ratio,  expressed 
as  a  percentage,  which— 

(1)  The  book  value  (on  the  books  of 
the  acquired  person)  of  the  assets  to 
be  acquired  (see  S801.I3(bKl)).  bears 
to;  and 

(2)  The  total  assets  of  the  acquired 
person,  determined  in  accordance  with 
§801.11. 

Example:  In  the  example  to  paragraph 
(a),  the  percentage  of  assets  to  tte  acquired 
by  "B"  is  determined  by  dividing  the  book 
value  of  A2'8  assets  being  acquired,  by  the 
total  assets  of  "A,"  determined  in  accord- 
ance with  1 80I.II. 
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§801.13    Voting  securities  or  assets  to  be 
held  as  a  result  of  acquisition. 

(a)  Voting  securities.  (I)  Subject  to 
the  provisions  of  §  801.15.  all  voting  se- 
curities of  the  issuer  which  will  be 
held  by  the  acquiring  person  after  the 
consummation  of  an  acquisition  shall 
be  deemed  voting  securities  held  as  a 
result  of  the  acquisition.  The  value  of 
such  voting  securities  shall  be  the  sum 
of  the  value  of  the  voting  securities  to 
be  acquired,  determined  in  accordance 
with  §  801.10(a),  and  the  value  of  the 
voting  securities  held  by  the  acquiring 
person  prior  to  the  acquisition,  deter- 
mined in  accordance  with  subpara- 
graph (2)  of  this  paragraph. 

(2)  The  value  of  voting  securities  of 
an  issuer  held  prior  to  an  acquisition 
shall  be— 

(i)  If  the  security  is  traded  on  a  na- 
tional securities  exchange  or  is  author- 
ized to  be  quoted  in  an  interdealer 
quotation  system  of  a  national  securi- 
ties association  registered  with  the 
United  States  Securities  and  Exchange 
Conunission,  the  market  price  calcu- 
lated in  accordance  with  §801.10(0(1); 
or 

(ii)  If  subdivision  (i)  of  this  subpara- 
graph is  not  applicable,  the  fair 
market  value  determined  in  accord- 
ance with  §  801.10(c)(3). 

Examples:  1.  Assiune  that  acquiring 
person  "A"  holds  $19  million  of  the  voting 
securities  of  X.  and  is  to  acquire  another  $1 
million  of  the  same  voting  securities.  Since 
under  paragraph  (a)  of  this  rule  all  voting 
securities  "A"  will  hold  after  the  acquisition 
are  held  "as  a  result  of  the  acquisition,  "A" 
will  hold  $20  million  of  the  voting  securities 
of  X  as  a  result  of  the  acquisition.  "A"  must 
therefore  observe  the  requirements  of  the 
act  before  making  the  acquisition,  unless 
the  present  acquisition  is  exempt  under 
§  7A(c),  §  802.21  or  any  other  rule. 

2.  See  {801.15  and  the  examples  to  that 
rule. 

3.  See  {801.20  and  the  examples  to  that 
rule. 

(b)  Assets.  (I)  All  assets  to  be  ac- 
quired from  the  acquired  person  shall 
be  assets  held  as  a  result  of  the  acqui- 
sition. The  value  of  such  assets  shall 
be  determined  in  accordance  with 
§  801.10(b). 

(2)(i)  If  the  acquiring  person  has 
signed  a  letter  of  intent  or  entered 
into  a  contract  or  agreement  in  princi- 
ple to  acquire  assets  from  the  acquired 
person,  and 

(ii)  Subject  to  the  provisions  of 
§  801.15.  if  the  acquiring  person  has  ac- 
quired any  assets  from  the  acquired 
person  within  the  180  calendar  days 
preceding  the  signing  of  such  agree- 
ment and  such  assets  are  presently 
held  by  the  acquiring  person,  then 
only  for  purposes  of  section 
7A(aK3KB)  and  §801. 1(h)(1),  both  the 
acquiring  and  tlie  acquired  persons 
shall  treat  such  assets  as  though  they 
had  not  previously  been  acquired  and 
are  t}eing  acquired  as  part  of  the  pres- 
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ent  acquisition.  The  value  of  any 
assets  previously  acquired  which  are 
subject  to  this  subparagraph  shall  be 
determined  in  accordance  with 
§  801.10(b)  as  of  the  time  of  their  prior 
acquisition. 

Example:  Acquiring  person  "A"  proposes 
to  make  two  acquisitions  of  assets  from  ac- 
quired person  "B."  90  days  apart,  and 
wishes  to  determine  whether  notification  is 
necessary  prior  to  the  second  acquisition. 
For  purposes  of  the  percentage  test  of 
{7A(aX3XA).  "A"  would  hold  only  the 
assets  it  acquired  in  the  second  acquisition. 
For  purposes  of  the  $15  million  test  of 
{7A(a)(3KB).  however.  "A"  must  aggregate 
both  of  its  acquisitions  and  must  value  each 
as  of  the  time  of  its  occurrence. 

§801.14    Aggregate  total  amount  of  voting 
securities  and  assets. 

For  purposes  of  section  7A(a)(3)(B) 
and  §  801.1(h)(1),  the  aggregate  total 
amount  of  voting  securities  and  assets 
shall  be  the  sum  of: 

(a)  The  value  of  all  voting  securities 
of  the  acquired  person  which  the  ac- 
quiring person  would  hold  as  a  result 
of  the  acquisition,  determined  in  ac- 
cordance with  §  801.13(a);  and 

(b)  The  value  of  all  assets  of  the  ac- 
quired person  which  the  acquiring 
person  would  hold  as  a  result  of  the 
acquisition,  determined  in  accordance 
with  §  801.13(b). 

,  Examples:  1.  Acquiring  person  "A"  previ- 
ously acquired  $6  million  of  the  voting  secu- 
rities (not  convertible  voting  securities)  of 
corporation  X.  "A"  now  intends  to  acquire 
$8  million  of  X's  assets.  Under  paragraph 
(a)  of  this  section.  "A"  looks  to  {801.13(a) 
and  determines  that  the  voting  securities 
are  to  be  held  "as  a  reult  or*  the  acquisi- 
tion. Section  801.13(a)  also  provides  that 
"A"  must  determine  the  present  value  of 
the  previously  acquired  securities.  Under 
paragraph  (b)  of  this  section.  "A"  looks'  to 
{  801.13(bKl)  and  determines  that  the  assets 
to  be  acquired  will  be  held  "as  a  result  or* 
the  acquisition,  and  are  valued  under 
{801.10(b)  at  $8  million.  Therefore.  If  the 
voting  securities  have  a  present  value  of 
more  than  $7  million,  the  asset  acquisition 
is  subject  to  the  requirements  of  the  act 
since,  as  a  result  of  it.  "A"  would  hold  an  ag- 
gregate total  amount  of  the  voting  securi- 
ties and  assets  of  "X"  in  excess  of  $15  mil- 
lion. 

2.  In  the  previous  example,  assume  that 
the  assets  acquisition  occurred  first,  and 
that  the  acquisition  of  the  voting  securities 
is  to  occur  within  180  days  of  the  first  acqui- 
sition. "A"  now  looks  to  {801.13(bK2)  and 
determines  that  because  the  second  acquisi- 
tion is  of  voting  securities  and  not  assets, 
the  asset  and  voting  securities  acquisitions 
are  not  treated  as  one  transaction.  There- 
fore, the  second  acquisition  would  not  be 
subject  to  the  requirements  of  the  act  by 
reason  of  section  7A(aK3>(B)  since  the  value 
of  the  securities  to  be  acquired  does  not 
equal  or  exceed  $15  million. 
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I8MJ5    Aarcgaltefi  of  v«tiiis  Mcwtticii 
and  aaacU  the  acquisition  of  which  was 
CJienpt. 
Notwithstanding   S  801.13.   for   pur- 
poses     of      section      7A(aX3)      and 
f  801.1(h).  none  of  the  following  will 
be  held  as  a  result  of  an  acquisition: 

(a)  Assets  or  voting  securities  the  ac- 
qiiisition  of  which  was  exempt  at  the 
time  of  acquisition  (or  would  have 
been  exempt,  had  the  act  and  these 
rules  been  in  effect),  or  the  present  ac- 
quisition of  which  is  exempt,  imder— 

(1)  Sections  7A(c)  (1).  (5).  (6).  <7). 
<«).and<llKB): 

(2)  Sections  802.8.  802.31. 
802.50(aKl).  802.51(a).  802.52.  802.53. 
802.63.  and  802.70; 

(b)  Assets  or  voting  securities  the  ac- 
quisition of  which  was  exempt  at  the 
time  of  acquistion  (or  would  have  been 
exempt,  had  the  act  and  these  rules 
been  in  effect),  or  the  present  acquisi- 
tion of  which  is  exempt,  under  section 
7A(cX9)  and  55  802.50(aK2).  802.50(b). 
802.51(b)  and  802.64  unless  the  limiU- 
tions  contained  in  section  7A(c)(9)  or 
those  sections  do  not  apply  or  as  a 
result  of  the  acquisiton  would  be  ex- 
eeeded,  in  which  case  the  assets  or 
voting  securities  so  acquired  will  be 
held:  and 

(c)  Voting  securites  the  acquistion  of 
which  was  exempt  at  the  time  of  ac- 
quisiton (or  would  have  been  exempt. 
had  the  act  and  these  rules  been  in 
effect),  or  the  present  acquisition  of 
which  is  exempt,  under  section 
7A(cXllKA)  imless  additional  voting 
securities  of  the  same  issuer  have  been 
or  are  being  acquired. 

Examples:  1.  Assame  that  acquiring 
penon  "A"  is  simultaneously  to  acquire  $50 
mHUon  of  the  convertible  voting  securities 
of  X  and  $12  million  (which  is  less  than  15 
percent)  of  the  voting  common  stock  of  X. 
Although  the  acquistion  of  the  convertible 
voting  securities  is  exempt  under  1 802.31, 
gince  the  overall  value  of  the  securities  to  be 
acquired  is  greater  than  $15  million,  "A" 
must  determine  whether  it  is  obliged  to  file 
notification  and  observe  a  waiting  period 
before  acquiring  the  common  stock.  Because 
,  f  802.31  is  one  of  the  exemptions  listed  in 
paragraph  (aX2)  of  this  rule,  "A"  would  not 
bold  the  convertible  voting  securities  as  a 
result  of  the  acquisition.  Therefore,  since  as 
a  result  of  the  acquisition  "A"  would  hold 
only  the  common  stock,  the  test  of  section 
7A(a)<3)  would  not  be  satisfied,  and  "A" 
need  not  observe  the  requirements  of  the 
act  before  acquiring  the  common  stocli. 

(Note,  however,  that  the  $50  million  of 
convertible  voting  securities  would  be  re- 
flected in  "A's"  next  regularly  prepared  bal- 
ance sheet,  for  purposes  of  S  801.11.) 

1  In  the  previous  example,  the  rule  was 
applied  to  voting  securities  the  present  ac- 
Quisiti<m  of  wiiich  is  exempt.  Assume  in- 
stead that  "A"  had  acquired  the  convertible 
voting  securities  prior  to  its  acquisition  of 
the  common  stock.  "A"  still  would  not  hold 
the  convertible  voting  securities  as  a  result 
of  the  acquisition  of  the  common  stock,  be- 
cause the  rule  states  that  voting  seciuities 
the    previous    acquisition    of    wliicb    was 
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exmpt  akM  fan  within  the  rule.  Thus,  the 
test  of  seeOon  7A(aK3)  would  again  not  be 
satisfied,  and  "A"  need  not  observe  the  re- 
quirements (rf  the  act  before  acqoirlnc  the 
eommon  stock. 

S.  In  example  3,  assume  instead  that  "A" 
acquired  the  convertible  voting  securities  in 
1»75.  before  the  act  and  rules  went  into 
effect.  Since  the  rule  applies  to  voting  secu- 
rities ttve  acquisition  of  which  would  have 
been  exempt  had  the  act  and  rules  been  in 
effect,  the  resiUt  again  would  be  identicaL  If 
the  rules  had  been  in  effect  in  1975,  the  ac- 
quisition of  the  convertible  voting  securities 
would  have  been  exempt  under  5  802.31. 

4.  Assume  that  acquiring  person  "B,"  a 
United  States  person,  acquired  from  corpo- 
ration X  two  mines  located  abroad,  and 
assume  that  tl>e  acquisition  price  was  $40 
million.  In  the  most  recent  year,  sales  in  the 
United  States  attributable  to  the  mines 
were  $6  million,  and  thus  the  acquisition 
was  exempt  under  9  802.50(a>(2>.  Within  180 
days  of  that  acquisition.  "B"  seeks  to  ac- 
quire a  tliird  mine  from  X,  to  which  United 
States  sales  of  $7  million  were  attribuUble 
In  the  most  recent  year.  Since  under 
$  801.1 3<bK2).  as  a  result  of  the  acquisition. 
"B"  would  hold  all  three  mines  of  X.  and 
the  $10  million  timitaUon  in  f802.50<aX2) 
would  be  exceeded,  imder  paragraph  (b)  of 
this  rule,  "B"  would  hold  the  previously  ac- 
quired assets  for  purposes  of  the  second  ac- 
quisition. Therefore,  as  a  result  of  the 
second  acquIsiUon,  "B"  would  hold  asseU  of 
X  exceeding  $15  million,  would  not  qualify 
for  the  exemption  In  J802.50(a)<2),  and 
must  observe  the  requirements  of  the  act 
before  consummating  the  acquisition. 

§801.2«    Acquisitions    subsequent    te    ex- 
ceeding threshold. 

Acquisitions  meeting  the  criteria  of 
section  7A(a).  and  not  otherwise 
exempted  by  section  7A(c)  or  9  802.21 
or  any  other  of  these  rules,  are  subject 
to  the  requirements  of  the  act  even 
though: 

(a)  Earlier  acquisitions  of  assets  or 
voting  securities  may  have  been  sub- 
ject to  the  requirements  of  the  act; 

(b)  The  acquiring  person's  holdings 
initiaUy  may  have  met  or  exceeded  a 
notification  threshold  before  the  ef- 
fective date  of  these  rules;  or 

(c)  The  acquiring  person's  holdings 
tpit-iaiiy  may  have  met  or  exceeded  a 
notification  threshold  by  reason  of  in- 
creases In  market  values  or  events 
other  than  acquisitions. 

Examples:  1.  Person  "A"  acquires  $10  mil- 
lion of  the  voting  securities  of  person  "B" 
before  the  effecUve  date  of  these  rules.  If 
"A"  wishes  to  acquire  an  additional  $6  mil- 
lion of  the  voting  seciulties  of  "B"  after  the 
effective  date  of  the  rules,  notification  will 
be  required  by  reason  of  section  7A(aK3KB). 

a.  In  example  1,  assume  that  the  value  of 
the  voting  securities  of  "B"  originally  ac- 
quired by  "A"  has  readied  a  present  value 
exceeding  $15  million.  U  "A"  wishes  to  ac- 
quireaTS  any  additional  voting  securities  or 
assets  of  "B."  notification  wiU  be  required. 
See  S  801.13(a). 


I881J1  SMurittes  mmd  taah  not  consid- 
ered assets  when  acquired. 

Vat  purposes  of  seeCkm  7A(aK3)  and 
H801.1(hXl),  aol.iatdXl)  and 
801.13(b): 

(a)  Cash  shall  not  be  eonsidered  an 
asset  of  the  person  from  which  it  is  ac- 
quired; and 

<b)  Neither  voting  or  nonvoting  secu- 
rities nor  obligations  referred  to  in 
section  7A(c)(2)  shall  be  considered 
assets  of  another  person  from  which 
they  are  acquired. 

Examples:  L  Assimte  that  acquiring 
person  "A"  acquires  voting  securities  of 
Issuer  X  from  "B,"  a  person  unrelated  to  X. 
Under  this  subparagraph,  the  acquisition  is 
treated  only  as  one  of  voting  securities,  re- 
quiring "A"  and  "X"  to  comply  with  the  re- 
quirements of  the  act,  rather  than  one  in 
which  "A"  acquires  the  assets  of  "B,"  re- 
quiring "A"  and  "B"  to  comply.  See  also  ex- 
ample 2  to  §801.30.  Note  that  for  purposes 
of  section  7A(aK2)— that  te.  for  the  next  reg- 
ularly prepared  balance  sheet  of  "A"  re- 
ferred to  in  {  801.11— the  voting  seciuities  of 
X  must  be  reflected  after  their  acquisition; 
sees  801. ll(cX2). 

2.  In  the  previous  example,  if  "A"  acquires 
nonvoting  securiUes  of  X  from  "B,"  then 
under  thte  section  the  acquisition  would  be 
treated  only  as  one  of  nonvoting  securities 
of  X  (and  would  be  exempt  under  section 
7A<cX2)).  rather  than  one  In  which  "A"  ac- 
quires asseU  of  'B,"  requiring  "A"  and  "B" 
to  comply.  Again,  the  nonvoting  securiUes 
of  X  would  have  to  be  reflected  in  'A's" 
next  regularly  prepared  balance  sheet  lor 
purposes  of  section  7A(a)(2). 

3.  In  example  1,  assume  that  "B"  receives 
only  cash  from  "A"  in  exchange  for  the 
voting  securiUes  of  X.  Under  this  secUon, 
•B's"  acquisition  of  cash  is  not  an  acquisl- 
Uon  of  the  "assets"  of  "A."  and  "B"  is  not 
required  to  fUe  notification  as  an  acquiring 
person. 

{801.30    Tender  offers  and  acquisitions  of 
voting  securities  from  third  parties. 

(a)  This  section  applies  to: 

(1)  Acquisitions  on  a  national  securi- 
Ues exchange  or  through  an  inter- 
dealer  quotation  system  registered 
with  the  United  States  Securities  and 
Exchange  Commission: 

(2)  AcquMtions  described  by 
5  801.31; 

(3)  Tender  offers; 

(4)  Secondary  acquisitiohs; 

(5)  All  acquisitions  (other  than 
mergers  and  consolidatiops)  in  which 
voting  securities  are  to  be  acquired 
from  a  holder  or  holders  other  than 
the  issuer  or  an  entity  included  within 
the  same  person  as  the  issuer. 

(6)  Conversions;  and 

(7)  Acquisitions  of  voting  securities 
resulting  from  the  exercise  of  options 
or  warrants  which  are — 

(i)  Issued  by  the  issuer  whose  voting 
securities  are  to  be  acquired  (or  by  any 
entity  Included  within  the  same 
person  as  the  issuer);  and 

<il>  The  subject  of  a  currently  effec- 
tive registration  statement  fUed  with 
the  United  States  Securities  and  Ex- 


change Commission  under  the  Securi- 
ties Act  of  1933. 

(b)  For  acquisitions  described  by 
paragraph  (a)  of  this  section: 

(1)  The  waiting  period  required 
under  the  act  shall  commence  upon 
the  filing  of  notification  by  the  acquir- 
ing person  as  provided  in  S  803.10(a); 
and 

(2)  The  acquired  person  shall  file 
the  notification  required  by  the  act,  in 
accordance  with  these  rules,  no  later 
the  5  p.m.  eastern  time  on  the  15th 
(or.  in  the  case  of  cash  tender  offers, 
the  10th)  calendar  day  following  the 
date  of  receipt,  as  defined  by 
S  803.10(a).  by  the  Federal  Trade  Com- 
mission and  Assistant  Attorney  Clener- 
al  of  the  notification  filed  by  the  ac- 
quiring person.  Should  the  ISth  (or.  in 
the  case  of  cash  tender  offers,  the 
10th)  calendar  day  fall  on  a  weelcend 
day  or  federal  holiday,  the  notification 
shall  be  filed  no  later  than  10  a.m. 
eastern  time  on  the  next  following 
business  day. 

Elxamples:  1.  Acquiring  person  "A"  pro- 
poses to  acquire  from  cortx>ration  B  the 
voting  securiUes  of  B's  wholly  owned  subsid- 
iary, corporation  S.  Since  "A"  is  acquiring 
the  shares  of  S  from  Its  parent,  this  section 
does  not  apply,  and  the  waiting  period  does 
not  begin  until  both  "A"  and  "B"  file  notifi- 
cation. 

2.  Acquiring  person  "A"  proposes  to  ac- 
quire $20  million  of  the  voting  securities  of 
cor[>oration  X  on  a  securities  exchange.  The 
waiting  period  begins  when  "A"  fUes  notlfl- 
caUon.  "X"  must  file  notification  within  15 
calendar  days  thereafter.  The  seller  of  the 
X  shares  is  not  subject  to  any  obligations 
under  the  act. 

3.  Suppose  that  acquiring  person  "A"  pro- 
poses to  acquire  50  percent  of  the  voting  se- 
curities of  corporation  B  which  In  turn  owns 
30  percent  of  the  voting  securities  of  corpo- 
ration C.  Thus  "A's"  acquisition  of  C's 
voting  securities  is  a  secondary  acquisition 
(see  }  801.4)  to  which  this  section  applies  be- 
cause "A"  te  acquiring  C's  voting  securities 
from  a  third  party  (B).  Therefore,  the  wait- 
ing period  with  respect  to  "A's"  acquisition 
of  C's  voting  securities  begins  when  "A" 
files  Its  separate  Notification  and  Report 
Form  with  respect  to  C,  and  "C"  must  fUe 
with  15  days  thereafter.  "A's"  primary  and 
secondary  acquteitions  of  the  voting  securi- 
ties of  B  and  C  are  subject  to  separate  wait- 
ing pericKte;  see  i  801.4. 

{801.31     Acquisitions  of  voting  securiUes 
by  offerees  in  tender  offers. 

Whenever  an  offeree  in  a  noncash 
tender  offer  is  required  to,  and  does, 
file  notification  with  respect  to  an  ac- 
quisition described  in  9  801.2(e): 

(a)  The  waiting  period  with  respect 
to  such  acquisition  shall  begin  upon 
filing  of  notification  by  the  offeree, 
pursuant  to  99  801.30  and  803.10(aXl); 

(b)  The  person  within  which  the 
issuer  of  the  shares  to  be  acquired  by 
the  offeree  is  included  shall  file  notifi- 
cation as  required  by  9  801.30(b); 

(c)  Any  request  for  additional  infor- 
mation or  documentary  material  pur- 
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suant  to  section  7A(e)  and  9  803.20 
shaU  extend  the  waiting  period  in  ac- 
cordance with  9  803.20(c);  and 

(d)  The  voting  securities  to  be  ac- 
quired by  the  offeree  may  be  pl£iced 
into  escrow,  for  the  benefit  of  the  of- 
feree, pending  expiration  or  termina- 
tion of  the  waiting  period  with  respect 
to  the  acquisition  of  such  securities; 
Provided  however.  That  no  person 
may  vote  any  voting  securities  placed 
into  escrow  pursuant  to  this  subpara- 
graph. 

Example:  Assume  that  "A,"  which  has 
aimual  net  sales  exceeding  $100  million, 
makes  a  tender  offer  for  voting  securities  of 
corporation  X.  The  consideration  for  the 
tender  offer  te  to  be  voting  securities  of  A. 
"8,"  a  shareholder  of  X  with  total  assets  ex- 
ceeding $10  million,  wtehes  to  tender  its 
holdings  of  X  and  In  exchange  would  re- 
ceive shares  of  A  valued  at  $16  million. 
Under  thte  section,  "S's"  acquteltion  of  the 
shares  of  A  would  be  an  acquteltion  sepa- 
rately subject  to  the  requirements  of  the 
act.  Before  "S"  may  acquire  the  voting  secu- 
rities of  A,  "S"  must  first  file  notification 
and  observe  a  waiting  period— which  te  sepa- 
rate from  any  waiting  period  that  may 
apply  with  respect  to  "A"  and  "X."  Since 
S  801.30  applies,  the  waiting  period  applica- 
ble to  "A"  and  "S"  begins  upon  filing  by 
"S,"  and  "A"  must  file  with  respect  to  "S's" 
acquteltion  within  15  days  pursuant  to 
§  S01.30(b).  Should  the  waiting  period  with 
respect  to  "A"  and  "X"  expire  or  be  termi- 
nated prior  to  the  waiting  pericxi  with  re- 
spect to  "S"  and  "A,"  "S"  may  wteh  to 
tender  its  X-shares  and  place  the  A-shares 
into  a  nonvoting  escrow  until  the  expiration 
or  termination  of  the  latter  waiting  period. 

9  801.32    (Conversion  an  acquisition. 

A  conversion  is  an  acquisition  within 
the  meaning  of  the  act. 

Example:  Assume  that  acquiring  person 
"A"  wtehes  to  convert  convertible  voting  se- 
ciulties  of  issuer  X,  and  te  to  receive 
common  stock  of  X  valued  at  $20  million.  If 
"A"  and  "X"  sattefy  the  criteria  of  section 
7A(aXl)  and  section  7A(aK2),  then  "A"  and 
"X"  must  file  notification  and  observe  the 
waiting  period  before  "A"  completes  the  ac- 
quteltion of  the  X  common  stock,  unless 
exempted  by  section  7A(c)  or  these  rules. 
Since  9  801.30  applies,  the  waiting  period 
begins  upon  notification  by  "A."  and  "X" 
must  file  notification  within  15  days. 

9801.40    FormaUon    of  joint    venture    or 
other  corponUibns. 

(a)  In  the  formation  of  a  joint  ven- 
ture or  other  corporation  (other  than 
in  connection  with  a  merger  or  consoli- 
dation), even  though  the  persons  con- 
tributing to  the  formation  of  a  Joint 
venture  or  other  corporation  and  the 
Joint  venture  or  other  corporation 
itself  may.  in  the  formation  transac- 
tion, be  both  acquiring  and  acquired 
F>ersons  within  the  meaning  of  9801.2, 
the  contributors  shall  be  deemed  ac- 
quiring persons  only,  and  the  joint 
venttu^  or  other  corporation  shall  be 
deemed  the  acquired  person  only. 

(b)  Unless  exempted  by  the  act  or 
any  of  these  rules,  upon  the  formation 


33543 

of  a  Joint  venture  or  other  corpora- 
tion, in  a  transaction  meeting  the  cri- 
teria of  section  7A  (aXl)  and  (aX3) 
(other  than  in  connection  with  a 
merger  or  consolidation),  an  acquiring 
person  shall  be  subject  to  the  require- 
ments of  the  act  if: 

(IXi)  The  acquiring  person  has 
annual  net  sales  or  total  assets  of  $100 
million  or  more; 

(ii)  The  Joint  venture  or  other  corpo- 
ration will  have  total  assets  of  $10  mil- 
lion or  more;  and 

(ill)  At  least  one  other  acquiring 
person  has  annual  net  sales  or  total 
assets  of  $10  million  or  more;  or 

(2Xi)  The  acquiring  person  has 
annual  net  sales  or  total  assets  of  $10 
million  or  more; 

(ii)  The  joint  venture  or  other  corpo- 
ration wUl  have  total  assets  of  $100 
million  or  more;  and 

(ill)  At  least  one  other  acquiring 
person  has  annual  net  sales  or  total 
assets  of  $10  million  or  more. 

(c)  For  purposes  of  paragraph  (b)  of 
this  section  the  assets  of  the  joint  ven- 
ture or  other  corporation  shall  in- 
clude: 

(1)  All  assets  which  any  person  con- 
tributing to  the  formation  of  the  Joint 
venttire  or  other  corporation  has 
agreed  to  transfer  or  for  which  agree- 
ments have  been  secured  for  the  joint 
venture  or  other  corporation  to  obtain 
at  any  time,  whether  or  not  such 
person  is  subject  to  the  requirements 
of  the  acts;  and 

(2)  Any  amount  of  credit  or  any  obli- 
gations of  the  Joint  venture  or  other 
corporation  which  any  person  contrilj- 
uting  to  the  formation  has  agreed  to 
extend  or  guarantee,  at  any  time. 

(d)  The  commerce  criterion  of  sec- 
tion 7A(aXl)  is  satisfied  if  either  the 
activities  of  any  acquiring  person  are 
in  or  affect  commerce,  or  the  person 
filing  notification  should  reasonably 
believe  that  the  activities  of  the  Joint 
venture  or  other  corporation  will  be  in 
or  will  affect  commerce. 

Example:  Persons  "A,"  "B."  and  "C"  scree 
to  create  new  corporation  N,  a  Joint  venture. 
"A"  has  more  than  $100  million  in  annual 
net  sales.  "B"  has  more  than  $10  million  in 
total  assets.  Both  "C"  's  total  assets  and  its 
annual  net  sales  are  less  than  $10  million. 
"A,"  "B,"  and  "C"  are  each  engaged  In  com- 
merce. The  corporations  have  agreed  to 
make  an  aggregate  Initial  contribution  to 
the  new  entity  of  $6  million  In  assets  and  to 
make  additional  contributions  of  an  aggre- 
gate $6  million  in  each  of  the  next  three 
years.  Under  paragr^h  (c).  the  assets  of 
the  new  corporation  are  $24  million.  Under 
paragraph  (b),  only  "A"  must  file  notifica- 
tion, and  only  then  if  "A"  meets  a  criterion 
of  section  7A(aX3>— that  is,  if  it  will  be  ac- 
quiring 15  percent  or  $15  million  of  the 
voting  securities  of  the  new  enUty.  N  need 
not  file  notification;  see  {  802.41. 
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farsroM- 


Any  tnkn»ction<8)  or  other  device<s) 
entered  into  or  employed  for  the  pur- 
jSTor  avoiding  the  obU«»tion  to 
Smply  with  the  requirement  of  the 
act  shall  be  disregarded,  and  the  obU- 
gaUon  to  comply  shaU  be  determined 
by  applying  the  act  and  these  rules  to 
the  substance  of  the  transaction. 


HUES  AND  lEGUlATIONS 

Scott-Rodino  AntRrual  Improvements 
St  ofim  Pub.  L.  M^35.  90  8taL 
1390. 


PART 


RUlfS 


EzampleK  1-  Suppose  corpor^oo*  A  imd 
B  wl«h  to  form  a  Joint  venture.  A  andB  con- 
£SJ^.  total  tave«ment  of  WO  »^.^ 
the  Joint  venture:  pereons  A  •nd'B«^ 
have  total  aMett  in  exce«  of  $100  mOUon. 

^ad  of  filing  «>t«»<*"°"  ^S^  A? 
8  801  40    A  creates  a  new  guhBidlary,  Ai. 

ISJh  ii~e.^^f  ^  »"r  :^  ^fT^ 

A.  Aarame  tluU  Al  ha.  total  •««<*  »' *^- 

"B"  for  $800.  Thereafter.  "A  and  B  ea«n 
c«»tribut«  $15  million  to  Alto  exchange  for 
the  remaining  authorized  Al  atock  (one- 
gSrto«u*to:-A"  and  -fl-).  A's  cn»tlon  of 

klwas  exempt  under  |  •«:»2.*?.2^  J^ 
atoek  to  -B-  w«i  exempt  under  S  W2.M:  and 
the  second  acQulaition  of  itock  to  Al  by    ^ 
S^^waTexempt  under  J  801.30  Mndm^ 
Uons  7A(c)  (3)  and  (10).  Since  thte  •*«"« 
«ppean  to  be  for  the  purpoiw  of  avoiding 
Si^mlranenta  of  the  act.  the  aeqaeiiee  of 
S^Stion*  will  be  dlareganied.  The  trans- 
actions will  be  viewed  as  the  formation  of  a 
Joint  venture  corporaUon  by  "A    and    a 
tavlng  over  $10  million  ^  Msete.  ^ch  a 
Smnsirtion  would  be  covered  by  S  801.40  and 
"A"  and  "B"  must  file  notification  and  ob- 
serve the  waiting  period,  ^^t^ 
2.  Suppose  "A"  whoUy  owns  and  operates 
a  chain  of  twenty  retail  hardware  "torM. 
each  of  which  Is  separately  »w»n>or»ted 
mSi  has  assets  of  less  than  $10  million.  The 
aorciate  fair  market  value  of  the  asa^  of 
^twenty  store  corporations  is  $60  D^mon. 
"A"  proposes  to  seU  the  stores  to   ^^^J 
$60  million.  For  various  reasons  It  is  ««aea 
that  "B"  win  buy  the  stock  of  eadj  of  the 
store   cofporaUons   from   -A".   Instead   of 
filing  notification  and  observing  the  waiting 
period  as  contempUted  by  the  act,  "A"  and 
"B"  enter  Into  a  series  of  five  stock  pur- 
ehase-sale  agreements  for  $12  million  each. 
Under  the  terms  of  each  contract  the  8t«» 
of  four  stores  will  pms  from  "A"  to  '  B. 
The  five  agreemenU  are  to  be  consummated 
on  five  successive  days.  Because,  after  ea^ 
of  these  transactions,  the  store  corporations 
are  no  longer  part  of  the  acquired  penon 
(1801.13(a)  does  not  apply  because  control 
has     passed,     see     §801.2).     and    because 
J  802.20(b)  exempts  the  acquisiUon  of  con- 
trol of  each  of  the  store  corporaUons.  none 
of  the  contemplated  acquisitions  would  be 
subject  to  tiie  requirements  of  the  act.  How- 
ever if  the  stock  of  all  of  the  store  corpora- 
Uons  were  to  be  purchased  in  one  transac- 
tion, no  exempUon  would  be  applicable,  and 
the  act's  requiremenU  would  baveto  be 
met.  Because  it  appears  that  the  purpose  of 
Baung  five  separate  contracU  is  to  avoid 
the  requirements  of  the  act,  this  section 
vookl  ignore  the  form  of  the  separate  trans- 
•ctioiM  and  consider  the  substance  to  be  one 
tranaictioa  requiring  compliance  with  the 
act. 

The  Federal  Trade  Commission  pro- 
mulgates the  Rules  contained  In  this 
pari  (802)  pursuant  to  section  7A(d)  of 
the  Clayton  Act.  15  U.8.C.  iaA(d).  as 
added  by  section   201   of   the  Hart- 


Jm!i    Acqulsltiom  •*  goods  or  realty  to  the 

ordinary  coune  of  buainen. 
802.6    Federal  agency  approval. 
802.8    Certain  supervisory  acquisl«OT«. 
802.8    Acquisitions  solely  for  the  purpose  or 

Investment. 

80X10    Stock  dividends  and  spUts. 

802  20    Mln'""""  dollar  value. 

80221  Acquisitions  of  voting  securities  not 
meeting  or  exceeding  greater  notifica- 
tion thresliold. 

802  23    Amended  or  renewed  tender  of  fers. 

803.30  Intra-perwjn  transactioMU 

803.31  Acquisitions   of   convertible   voting 

80X40  Exempt  formation  of  joint  venture 
or  other  corporations.  

802.41  Jotot  ventm*  or  other  corporaUons 
at  thne  of  formation. 

802.50  Acquisitions  of  foreign  assets  w  of 
rating  securities  of  a  foreign  Issuer  by 
United  States  persons.  

802.51  Acqutdttons  by  foreign  perarni. 
802.53    Acquisitions  by  or  frcmi  foreign  gov- 
ernmental corporatloris. 

803.53    Certata    foreign    banking    transac- 
tions- ■ 
80X00    Aeqtilaitlons  by  securities  undei  wnv 

802.63  Certain  acquisitions  by  ere<»tors 
and  Insurers.  ^        ,^ 

802  64  Acquisitions  of  voting  secorttles  oy 
certain  institutional  investors. 

80X70   Acquisitions  subject  to  order. 

802  71  Acqulsltlans  by  gift,  tatestatc  suc- 
cession or  devise,  or  by  irrevocable  trust. 


AuTHORrrr  Sec  7A(d)  of  the  Clayt«n  ^^ 
15  DAG.  UACd).  as  added  by  sec  201  of  the 
Hart-Scott-Rodino  Antitrust  Improven^ts 
i^r^l»76.  Pub.  U  Ho.  »4-435.  80  Stat. 
1390. 

{  86X1  Aa|iiisiti««  sf  f«Ml«  o'  '■•**y  •" 
the  otdteary  coutse  sf  bosinesa. 
(a)  AcQUisUiona  of  voHng  secuHU£s 
of  enHtiea  holding  only  realty,  iw 
purposes  of  section  7A(cXl).  an  acqui- 
siUon of  the  voting  securities  of  an 
enUty  whose  assets  consist  or  wlU  con- 
sist solely  of  real  property  and  assets 
Incidental  to  the  ownership  of  real 
property  (such  as  cash,  prepaid  taxra 
or  insurance,  rentals  receivable  aiid 
the  like)  shall  be  deemed  an  acquisi- 
tion of  realty. 

(b)  Certain  acquisitions  of  assets,  fio 
acquisition  of  the  goods  or  realty  of  an 
entity  (except  for  entities  described  to 
paragraph  (a)  of  this  section)  shall  be 
made  "in  the  ordinary  course  of  busi- 
ness" within  the  meaning  of  section 
7A(cKl)  if  as  a  result  thereof,  the  ac- 
quiring person  will  hold  all  or  substan- 
tially aU  of  the  asseU  of  that  entity  or 
an  operating  diviaion  thereof. 

S8«2.g    Pedetal  agw^y  a»f«»val. 

Ptor  the  purpoBes  of  gection  7A  <«><'J 
and  (cX8).  the  term  -Information  and 
documentary  material-  includes  one 
copy   of   an   documents,    application 


forma,  and  aU  written  subrntsrions  of 
any  type  whatsoever.  In  lieu  of  provid- 
ing all  such  information  and  documen- 
tary material,  or  any  portion  therec.. 
one  copy  of  an  index  describing  such 
information  and  documentary  materi- 
al may  be  provided,  together  with  a 
certification  that  any  such  informa- 
tion or  documentary  material  not  pro- 
vided will  be  provided  within  10  calen- 
dar days  upon  request  by  the  Federal 
Trade  Commission  or  Assistant  Attor- 
ney General,  or  a  delegated  official  of 
either.  Any  material  submitted  pursu- 
ant to  this  section  shall  be  submitted 
to  the  offices  specified  in  9  803.10(c). 

S  802.8    Certain  supervisory  acquisitions. 

A  merger,  consolidation,  purchase  of 
assets,  or  acquisition  requiring  ageiury 
approval  under  sections  403  or  408(e) 
of  the  National  Housing  Act,  12  U^C. 
1726.  n30a(e),  or  under  section  5  of 
the  Home  Owners'  Loan  Act  of  1933, 
12  UJ8-C.  1464  shall  be  exempt  from 
the  requirements  of  the  Act,  including 
specifically  the  filing  requirement  of 
section  7A(c)<8).  it  the  agency  whose 
approval  is  required  finds  that  approv- 
al of  such  merger,  consolidation,  pur- 
chase of  assets,  or  acquisition  is  neces- 
sary to  prevent  the  probable  failure  of 
one  of  the  insUtutiona  Involved. 

f  802.9  Acqirisition  solely  for  the  pvpose 
of  investment 
An  acquisition  of  voting  aeeurities 
ahall  be  exempt  from  the  req^- 
ments  of  the  act  pursuant  to  section 
7A(c)<9)  If  made  solely  for  the  pmyoee 
of  Investment  and  if .  as  a  result  of  the 
acquisition,  the  acquiring  Person 
would  hold  ten  percent  or  less  of  the 
outstanding  voting  securities  of  the 
Issuer,  regardless  of  the  dollar  value  of 
voting  securities  so  acquired  or  held. 


Examples:  1.  Suppose  that  acquiring 
oerMn  "A"  acquires  6  percent  of  the  voting 
SSSTtlef  oflSueTx.  valued  at  $30  mUlion. 
M  the  acquisition  U  solely  for  the  P^rPOse  of 
investment,    it    is    exempt    under    secUon 

X  After  the  acquisition  in  example  1.  "A" 
decides  to  acquire  an  addlUon^  7  percent  of 
the  voting  securiUes  of  X.  Regardless  of 
^A'  's  intentions,  the  acquisition  is  not 
exempt  under  section  7A(cK9). 

X  After  the  acquisition  to  example  1.  ac- 
quiring person  "A"  decides  to  participate  m 
the  iwmagement  of  Issuer  X.  Any  subse- 
SenHSSlsltlons  of  X  tock  by"A '  would 
not  be  exempt  under  section  7A(c¥»). 

580X10    Stock  <lvldenas  aad  splits. 

The  acquisition  of  voting  securities, 
pursuant  to  a  stock  spUt  or  pro  rata 
gtock  dividend,  shaU  be  exempt  from 
the  requirements  of  the  act  under  sec- 
tion TA(cK  10). 


whidi  does  not  satisfy  section 
7A(aK3KB).  shall  be  exempt  from  the 
requirements  of  the  act  If  as  a  result 
of  the  acquisition  the  acquiring  person 
would  not  hold: 

(a)  Assets  of  the  acquired  person 
values  at  more  than  $10  million:  of 
.  (b)  Voting  securities  which  confer  control 
of  an  Issuer  which,  together  with  all  entitles 
which  it  ctmtrols,  has  »imii»i  net  sales  or 
total  anets  of  $10  million  or  more 


|8$Z.2tt    MiBiwia  dollar 

An  acquisition  which  would  be  sub- 
ject to  the  requirements  of  the  act  wid 
which  satisfies  section  7A<a)<3MA).  but 


Ebcamples:  1.  Acquiring  person  "A"  intends 
to  acquire  66  percent  of  the  voting  securities 
of  corporation  X  from  X's  ultimate  parent 
entity.  W,  and  "A"  holds  no  other  assets  or 
voting  securities  of  acquired  persons  "W".  X 
has  no  subsidiaries  and  does  not  have 
annual  net  sales  or  total  assets  of  $10  mil- 
lion. If  the  postacqulsltlon  value  of  "A"  's 
holdings  of  voting  securities  of  X  would  be 
$15  million  or  less,  the  acquisition  would  l>e 
exempt  under  ttiis  section. 

2.  Assume  that  acquiring  person  "B"  holds 
voting  securities  of  corporation  Q  valued  at 
$9  million.  "B"  now  Intezuls  to  acquire 
assets  of  Q  valued  at  $7  million.  Since  the 
aggregate  total  amount  of  voting  securities 
and  assets  of  "Q"  to  be  held  by  "B"  would 
exceed  $15  million,  section  7A(aK3XB) 
would  l>e  satisfied,  and  the  acquisition 
would  not  be  exempt  under  this  section. 

3.  Assume  that  acquiring  person  "C"  holds 
$5  million  of  the  voting  sectuitles  of  corpo- 
ration R.  an  entity  tocluded  within  person 
"T."  "C"  DOW  proposes  to  acquire  $8  million 
of  the  assets  of  corporation  S.  also  an  entity 
Included  withto  person  "T,"  representing  20 
percent  of  "T's"  total  assets.  Section 
7A(aX3XB)  is  not  satisfied  because  the  ag- 
gregate total  amount  of  "C's"  holdings  bi 
acquired  person  "1"  will  be  less  than  $15 
million.  Although  section  7A(a)(3XA)  would 
be  satisfied  by  the  asset  acquisition,  it  will 
nevertheless  be  exempt  under  paragraph  (a) 
of  this  section. 

{802.21  Acquisitions  of  voting  securities 
■ot  meeting  or  exceeding  greater  noti- 
fication threshold. 

An  acquisition  of  voting  securities 
shall  be  exempt  from  the  require- 
ments of  the  act  if: 

(a)  The  acquiring  person  and  all 
other  persons  required  by  the  act  and 
these  niles  to  file  notification  filed  no- 
tification with  respect  to  an  earlier  ac- 
quisition of  voting  securities  of  the 
same  issuer; 

(b)  The  waiting  period  with  respect 
to  the  earlier  acquisition  has  expired, 
or  been  terminated  pursuant  to 
9803.11,  and  the  acquisition  will  be 
consiunmated  within  5  years  of  such 
expiration  or  termination:  and 

(c)  The  acquisition  will  not  increase 
the  holdings  of  the  acquiring  person 
to  meet  or  exceed  a  notification 
threshold  greater  than  the  greatest 
notification  threshold  met  or  exceeded 
In  the  earlier  acquisition. 

Examples:  1.  Corporation  A  acquires  IS 
percent  of  the  voting  securities  of  corpora- 
tkm  B  and  both  "A"  and  "B"  fUe  notiflca- 
tion  as  required.  WltiUn  five  years  of  the  ex- 
piration of  the  original  waiting  period,  "A" 
acquires  additional  voting  securities  of  B 
but  not  to  an  amount  sufficient  to  meet  or 
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exceed  25  percent  of  the  voting  securities  of 
B.  No  additional  notification  Is  required. 

X  In  example  1.  "A"  conttoues  to  acqiilre 
B's  securities.  Before  "A's"  holdings  meet  or 
exceed  25  percent  of  B's  outstanding  voting 
securities.  "A"  and  "B"  must  file  notifica- 
tion and  wait  the  prescrit>ed  period,  regard- 
less of  whether  the  acquisition  occur  withto 
Ave  years  after  the  expiration  of  the  earlier 
waiting  period. 

3.  In  example  2,  suppose  that  "A"  and  "B" 
file  notification  at  the  25  percent  level  and 
that,  withto  5  years  after  expiration  of  the 
waiting  period,  "A"  conttoues  to  acquire 
voting  securities  of  B.  No  further  notifica- 
tion Is  required  until  "A"  plans  to  make  the 
acquisition  that  will  give  it  50  percent  own- 
ership of  B.  (Once  "A"  holds  50  percent, 
further  acquisitions  of  voting  securities  are 
exempt  under  section  7A(cX3). 

4.  Assume  tluit  "C"  Is  an  institutional  to- 
vestor  whose  prior  acquisitions  of  corpora- 
tion D's  voting  securities  were  exempt  under 
{  802.64.  "C"  now  proposes  to  purehase  addi- 
tional voting  securities  of  D  which  will 
result  to  holdings  exceeding  IS  percent  and 
$25  million.  "C"  and  "D"  therefore  file  noti- 
fication and  observe  the  waiting  period. 
Under  tills  section  wlttito  the  5  years  follow- 
ing the  expiration  of  the  waiting  period  "C" 
may  further  tocrease  Its  holdings  to  O  to 
any  amount  below  25  percent  (regardless  of 
dollar  value)  without  agato  filing  notifica- 
tion. Section  802.64  exempted  "C"  from 
filing  notification  at  the  Uiresholds  deftoed 
to  subparagraphs  (1)  or  (2)  of  {801.1(h): 
thereafter,  stoce  "C"  filed  notification  with 
respect  to  an  acquisition  which  resulted  to 
its  holding  more  than  15  pereent  of  D's 
voting  securities  valued  at  more  than  $25 
million,  the  next  notification  tiu-eshold 
"greater  than  the  greatest  notification 
ttireshold  met  or  exceeded  to  the  earlier  ac- 
quisition "  is  25  percent  of  D's  voting  securi- 
ties. (See  paragraph  (c)  of  this  section  and 
S801.1(hX3).) 

5.  This  section  also  allows  a  person  to  re- 
cross  any  of  the  ttireshold  notification 
levels— 15  percent/$15  million.  15  percent  If 
greater  ttian  $15  million.  25  and  50  per- 
cent— any  number  of  times  withto  5  years  of 
the  expiration  of  the  waiting  period  foDow- 
tog  notification  for  tiiat  leveL  Thus,  if  to  ex- 
ample 1.  "A"  had  disposed  of  some  voting 
securities  so  that  It  held  less  than  15  per- 
cent of  the  vottog  securities  of  B,  and  there- 
after tiad  tocreased  Its  holdings  to  more 
than  IS  percent  but  leas  than  25  percent  of 
B,  notification  would  not  be  required  if  the 
tocrease  occurred  withto  5  years  of  the  expi- 
ration of  the  original  waiting  period.  Simi- 
larly, to  examples  2  and  3,  "A"  could  de- 
crease Its  holdings  below,  and  then  tocrease 
its  holdings  above,  25  percent  and  50  per- 
cent, respectively  without  flltog  notifica- 
tion. If  done  withto  5  years  of  the  expiration 
of  those  respective  waiting  periods. 

9  802.23    Amended     or     renewed     tender 
offers. 

Whenever  a  tender  offer  is  amended 
or  renewed  after  notification  has  been 
filed  by  the  offeror,  no  new  notifica- 
tion shall  be  required,  and  the  running 
of  the  waiting  period  shall  be  unaf- 
fected, except  as  follows: 

(a)  If  the  ntmiber  of  voting  securities 
to  be  acquired  pursuant  to  the  offer  is 
Increased  such  that  a  greater  notifica- 
tion threshold  would  be  met  or  ex- 
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ceeded,  only  the  acquiring  person  need 
again  file  notification,  but  a  new  wait- 
ing period  must  be  observed; 

(b)  If  a  noncash  tender  offer  is 
amended  to  become  a  cash  tender 
offer.  (1)  one  copy  of  the  amended 
tender  offer  shall  be  filed  In  the 
manner  prescribed  by  9803.1(Kc)  with 
the  Federal  Trade  Commission  and  As- 
sistant Attorney  General,  and  (2)  sub- 
ject to  the  provisions  of  9803.10(bKl), 
the  waiting  period  shaU  expire  on  the 
15th  day  after  the  date  of  receipt  (de- 
termined in  accordance  with 
9803.10(c))  of  the  amended  tender 
offer,  or  on  the  30th  day  after  filing 
notification,  whichever  is  earlier;  or 

(c)  If  a  cash  tender  offer  is  amended 
to  become  a  noncash  tender  offer.  (1) 
one  copy  of  the  amended  tender  offer 
shall  be  filed  in  the  manner  prescribed 
by  9  803.10(c)  with  the  Federal  Trade 
Commission  and  Assistant  Attorney 
General,  and  (2)  subject  to  the  provi- 
sions of  9803.10(bKl).  the  waiting 
period  shall  expire  on  the  15th  day 
after  the  date  of  receipt  (as  deter- 
mined in  accordance  with  9803.10(c)) 
of  the  amended  tender  offer,  or  on  the 
30th  day  after  filing  notification, 
whichever  is  later. 

Examples:  1.  Assume  that  corporation  A 
makes  a  tender  offer  for  20  percent  of  the 
voting  securities  of  corporation  B  and  that 
"A"  files  notification.  Under  this  section,  if 
A  subsequently  amends  its  tender  offer  only 
as  to  the  amount  of  consideration  offered, 
the  waittog  period  so  conunenced  is  not  af- 
fected, and  no  new  notification  need  be 
filed. 

X  In  the  previous  example,  assume  that  A 
Biakes  an  amended  tender  offer  for  27  per- 
cent of  the  voting  securities  of  B.  Since  a 
new  notification  threshold  will  be  crossed, 
this  section  requires  that  "A"  must  agato 
file  notification  and  observe  a  new  waittog 
period.  Paragraph  (a)  of  this  section,  howev- 
er, provides  ttiat  "B"  need  not  file  notifica- 
tion again.  * 

3.  Assume  that  "A"  makes  a  tender  offer 
for  shares  of  conx)ratlon  B.  "A"  tocludes  its 
voting  securities  as  part  of  the  considera- 
tion. "A"  fOes  notification.  Five  days  later. 
"A"  changes  Its  tender  offer  to  a  cash 
tender  offer,  and  on  the  same  day  files 
copies  of  its  amended  tender  offer  with  the 
offices  designated  m  $803.10(0.  Under  para- 
graph (b)  of  this  section,  the  waiting  period 
expires  (unless  extended  or  terminated)  15 
days  after  the  receipt  of  the  amended  offer 
(on  the  2Sth  day  after  filing  notification), 
since  that  occurs  earlier  than  the  expiration 
of  the  original  waiting  period  (which  would 
occur  on  the  13th  day  after  filing). 

4.  Assume  that  "A"  makes  a  cash  tender 
offer  for  shares  of  corporation  B  and  files 
notification.  Six  days  later,  "A"  amends  the 
tender  offer  and  adds  voting  securities  as 
consideration,  and  on  the  same  day  files 
copies  of  the  amended  tender  offer  with  the 
offices  designated  to  {  803.10(c).  Under  para- 
graph (c)  of  this  section,  the  waiting  period 
expires  (unless  extended  or  terminated)  on 
the  13th  day  foUowlng  the  date  of  filmg  of 
notification  (determtoed  under  J 803.10(c)). 
stoce  tliat  occurs  later  than  the  15th  day 
after  receipt  of  the  amended  tender  offer 
(wtiich  would  occur  on  the  21st  day). 
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{802^    Intn-penon  tnuinctknu. 

An  acquisition  (other  than  the  for- 
mation of  a  Joint  venture  or  other  cor- 
poration the  voting  securities  of  which 
will  be  held  by  two  or  more  persons)  In 
which,  by  reason  of  holdings  of  voting 
securities,  the  acquiring  and  acquired 
persons  are  (or  as  a  result  of  forma- 
tion of  a  whoUy  owned  entity  will  be) 
the  same  person,  shall  be  exempt  from 
the  requirements  of  the  act. 

Examples:  1.  Corporation  A  merges  its  two 
wholly  owned  subsidiaries  SI  and  S2.  The 
transaction  is  exempt  tinder  this  section. 

2.  Conwration  B  creates  a  new  wholly 
owned  subsidiary.  The  transaction  is 
exempt  under  this  section. 

3.  Corporation  A.  which  controls  corpora- 
tion B  by  a  contract  giving  A  the  power  to 
name  a  majority  of  B's  directors,  but  which 
holds  no  voting  securities  of  B.  proposes  to 
acquire  15  percent  of  B's  voting  securities. 
The  transaction  is  not  exempt  under  this 
section,  since  "A"  and  "B"  are  not  the  same 
person  "by  reason  of  holdings  of  voting  se- 
curities." 

4.  Corporation  A  repurchases  a  portion  of 
its  voting  securities  in  a  series  of  transac- 
tions involving  numerous  sellers.  All  of 
these  acquisitions  are  exempt  under  this 
section.  The  redemption  or  retirement  of  se- 
curities would  likewise  be  exempt  under  this 
section. 

5.  Corporations  A  and  B  (which  are  not  In- 
cluded within  the  same  person)  form  a  new 
corporation.  C.  A  and  B  will  each  hold  C's 
voting  securities  upon  formation.  This  sec- 
tion is  inapplicable,  and  the  acquisitions  of 
C's  voting  securities  by  A  and  B  are  not 
exempt. 

§  802.31    Acquisitions  of  convertible  voting 
securities. 
Acquisitions  of  convertible  voting  se- 
curities shall  be  exempt  from  the  re- 
quirements of  the  act. 

Example:  This  section  applies  regardless 
of  the  dollar  value  of  the  convertible  voting 
securities  held  or  to  be  acquired  and  even 
though  they  may  be  converted  into  15  per- 
cent or  more  of  the  issuer's  voting  securi- 
ties. Note,  however,  that  subsequent  conver- 
sions of  convertible  voting  securities  may  be 
subject  to  the  requirements  of  the  act.  See 
§801.32. 

S  802.40    Exempt  formation  of  joint  ven- 
ture or  other  corporations. 

Acquisitions  of  the  voting  securities 
of  a  joint  venture  or  other  corporation 
-at  the  time  of  formation  imder 
9801.40  shall  be  exempt  from  the  re- 
quirements of  the  act  if  the  Joint  ven- 
ture or  other  corporation  will  be  not 
for  profit  within  the  meaning  of  Sec- 
tions 501(c)(l)-<4),  (6)-(15),  (17)-<20) 
or  (d)  of  the  Internal  Revenue  Code. 

$802.41    Joint  venture  or  other  corpora* 
tions  at  time  of  formation. 

Whenever  any  person(s)  contribut- 
ing to  the  formation  of  a  joint  venture 
or  other  corporation  are  subject  to  the 
requirements  of  the  act  by  reason  of 
5  801.40,  the  Joint  venture  or  other  cor- 
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poratlon  need  not  file  the  notification 
required  by  the  act  and  S  803.1. 

Examples:  1.  Corporations  A  and  B,  each 
having  sales  of  $100  million,  each  propose  to 
contribute  tlO  million  in  cash  in  exchange 
for  50  percent  of  the  voting  securities  of  a 
new  corporation.  N.  Under  this  section,  the 
new  corporation  need  not  file  notification, 
although  both  "A"  and  "B"  must  do  so  and 
observe  the  waiting  period  prior  to  receiving 
any  voting  securities  of  N. 

2.  In  addition  to  the  facts  In  example  1 
above,  A  and  B  have  agreed  that  upon  cre- 
ation N  will  purchase  100  percent  of  the 
voting  securities  of  corporation  C  for  $15 
million.  Because  N's  purchase  of  C  Is  not  a 
transaction  in  cormectlon  with  N's  forma- 
tion, and  because  in  any  event  C  is  not  a 
contributor  to  the  formation  of  N.  "A."  "B" 
and  "C"  must  file  with  respect  to  the  pro- 
posed acquisition  of  C  and  must  observe  the 
waiting  period. 

S  802.50    Acquisitions  of  foreign  assets  or 
of  voting  securities  of  a  foreign  issuer 
by  United  States  persons. 
(a)  Assets.  In  a  transaction  in  which 

assets    located    outside    the    United 

States  are  being  acquired  by  a  U.S. 

person: 

(1)  The  acquisition  of  assets  located 
outside  the  United  States,  to  which  no 
sales  in  or  Into  the  United  States  are 
attributable,  shall  be  exempt  from  the 
requirements  of  the  act;  and 

(2)  The  acquisition  of  assets  located 
outside  the  United  States,  to  which 
sales  In  or  Into  the  United  States  are 
attributable,  shall  be  exempt  from  the 
requirements  of  the  act  unless  as  a 
result  of  the  acquisition  the  acquiring 
person  would  hold  assets  of  the  ac- 
quired person  to  which  such  sales  ag- 
gregating $10  million  or  more  during 
the  acquired  person's  most  recent 
fiscal  year  were  attributable. 

Elxamples:  1.  Assxwie  that  "A"  and  "B" 
are  both  U.S.  persons.  "A"  proposes  selling 
to  "B"  a  manufacturing  plant  located 
abroad.  Sales  in  or  Into  the  United  States 
attributable  to  the  plant  totaled  $8  million 
in  the  most  recent  fiscal  year.  The  transac- 
tion is  exempt  under  this  paragraph. 

2.  Sixty  days  after  the  transaction  in  ex- 
ample 1,  "A"  proposes  to  sell  to  "B"  a 
second  manufacturing  plant  located  abroad: 
sales  in  or  Into  the  United  States  attribuU- 
ble  to  this  plant  totaled  $5  million  In  the 
most  recent  fiscal  year.  Since  "B"  would  be 
acquiring  the  second  plant  within  180  days 
of  the  first  plant,  both  plants  would  be  con- 
sidered assets  of  "A"  now  held  by  "B."  See 
S  801.13(bX2).  Since  the  total  annual  sales  in 
or  into  the  United  States  exceed  $10  million, 
the  acquisition  of  the  second  plant  would 
not  be  exempt  under  this  paragraph. 

(b)  Voting  securities.  An  acquisition 
of  voting  securities  of  a  foreign  issuer 
by  a  UJB.  person  shall  be  exempt  from 
the  requirements  of  the  act  unless  the 
issuer  (including  all  entities  controlled 
by  the  issuer)  either. 

(1)  Holds  assets  located  In  the 
United  States  (other  than  Investment 
assets  and  voting  or  nonvoting  seciui- 
ties  of  another  person)  having  an  ag- 


gregate book  value  of  $10  million  or 
more;  or 

(2)  Made  aggregate  sales  in  or  Into 
the  United  SUtes  of  $10  million  or 
more  in  its  most  recent  fiscal  year. 

■Example:  "A,"  a  U.S.  person,  is  to  acquire 
the  voting  securities  of  C,  a  foreign  Issuer.  C 
has  no  assets  in  the  United  States,  but  made 
aggregate  sales  Into  the  United  States  of  $12 
million  in  the  most  recent  fiscal  year.  The 
transaction  is  not  exempt  under  this  sec- 
tion. 

§  802.51    Acquisitions  'by  foreign  persons. 

An  acquisition  by  a  foreign  person 
shall  be  exempt  from  the  reqiilre- 
ments  of  the  act  if: 

(a)  The  acquisition  is  of  assets  locat- 
ed outside  the  United  States: 

(b)  The  acquisition  is  of  voting  secu- 
rities of  a  foreign  Issuer,  and  will  not 
confer  control  of: 

(1)  An  issuer  which  holds  assets  lo- 
cated In  the  United  States  (other  than 
Investment  assets)  having  an  aggre- 
gate book  value  of  $10  million  or  more, 
or 

(2)  A  U.S.  issuer  with  annual  net 
sales  or  total  assets  of  $10  million  or 
more; 

(c)  The  acquisition  is  of  less  than  $10 
million  of  assets  located  In  the  United 
states  (other  than  Investment  assets); 
or  -.^ 

(d)  The  acquired  person  Is  also  a  for^- 
eign  person,  the  aggregate  annual 
sales  of  the  acquiring  and  acquired 
persons  in  or  Into  the  United  States 
are  less  than  $110  million,  and  the  ag- 
gregate total  assets  of  the  acquiring 
and  acquired  persons  located  In  the 
United  States  (other  th&n  investment 
assets)  are  less  than  $110  million. 

Examples:  1.  Assume  that  "A"  and  "B" 
are  foreign  persons  with  aggregate  annual 
sales  In  or  into  the  United  SUtes  of  $200 
million.  If  "A"  acquires  the  assets  of  "B." 
and  if  no  assets  in  the  United  States  or 
voting  securities  of  UA  issuers  will  be  ac- 
quired, the  transaction  is  exempt  under 
paragraphs  (a)  and  (c). 

2.  In  example  1,  assume  that  "A"  is  acquir- 
ing "B's"  stock  and  that  Included  within 
"B"  is  issuer  C,  a  U.S.  issuer  whose  total 
assets  are  valued  at  $12  million.  Since  C's 
voting  securities  will  be  acquired  Indirectly, 
and  since  "A"  thus  will  be  acquiring  control 
of  a  U.S.  issuer  with  total  assets  of  more 
than  $10  million,  the  acquisition  cannot  be 
exempt  under  this  section. 

3.  In  the  previous  examples,  assume  that 
"A"  is  a  U.S.  i)erson.  This  section  does  not 
apply,  since  the  acquiring  person  must  be  a 
forei^  person. 

9802.52    Acquisitions  by  or  from  foreign 
governmental  corporations. 

An  acquisition  shall  be  exempt  from 
the  requirements  of  the  act  if: 

(a)  The  ultimate  parent  entity  of 
either  the  acquiring  person  or  the  ac- 
quired person  is  controlled  by  a  for- 
eign state,  foreign  government,  or 
agency  thereof:  and 


(b)  The  acquisition  is  of  assets  locat- 
ed within  that  foreign  state  or  of 
voting  securities  of  an  issuer  organized 
under  the  laws  of  that  state. 

Example:  The  government  of  foreign 
country  X  has  decided  to  sell  assets  of  its 
wholly  owned  corporation.  B,  all  of  which 
are  located  in  foreign  country  X.  The  buyer 
is  "A."  a  U.S.  person.  Regardless  of  the  ag- 
gregate aiuiual  sales  in  or  into  the  United 
States  attributable  to  the  assets  of  B.  the 
transaction  is  exempt  under  this  section.  (If 
such  aggregate  annual  sales  were  less  than 
$10  million,  the  transaction  would  also  be 
exempt  under  S  802.50.) 

9802.53    Certain  foreign  banking  transac- 
tions. 

An  acquisition  which  requires  the 
consent  or  approval  of  the  Board  of 
Governors  of  the  Federal  Reserve 
System  imder  section  25  or  section 
25(a)  of  the  Federal  Reserve  Act.  12 
U,S.C.  601,  615,  shall  be  exempt  from 
the  requirements  of  the  act  if  copies  of 
all  information  and  documentary  ma- 
terial filed  with  the  Board  of  Gover- 
nors are  contemporaneously  filed  with 
the  Federal  Trade  Commission  and  As- 
sistant Attorney  General  at  least  30 
days  prior  to  consummation  of  the  ac- 
quisition. In  lieu  of  such  Information 
and  documentary  material  or  any  por- 
tion thereof,  an  Index  describing  such 
material  may  be  provided  in  the 
manner  authorized  by  9  802.6. 

9802.60    Acquisitions  by  securities  under- 
writers. 

An  acquisition  of  voting  securities  by 
a  person  acting  as  a  securities  under- 
writer, in  the  ordinary  course  of  busi- 
ness, and  In  the  process  of  underwrit- 
ing, shall  be  exempt  from  the  require- 
ments of  the  act. 

9802.63    Certain  acquisitions  by  creditors 
and  insurers. 

(a)  Creditors.  An  acquisition  of  col- 
lateral or  receivables,  or  an  acquisition 
In  foreclosure,  or  upon  default,  or  In 
connection  with  the  establishment  of 
a  lease  financing,  or  In  connection 
with  a  bona  fide  debt  work-out  shall 
be  exempt  from  the  requirements  of 
the  act  if  made  by  a  creditor  in  a  bona 
fide  credit  transaction  entered  into  in 
the  ordinary  course  of  the  creditor's 
business. 

(b)  Insurers.  An  acquisition  pursuant 
~  to  a  condition  In  a  contract  of  Insur- 
ance relating  to  fidelity,  surety,  or  cas- 
ualty obligations  shall  be  exempt  from 
the  requirements  of  the  act  if  made  by 
an  Instirer  In  the  ordinary  course  of 
business. 

Examples:  1.  A  bank  makes  a  loan  and 
takes  actual  or  constructive  possession  of 
collateral  In  any  form.  Since  the  bank  is  not 
the  beneficial  owner  of  the  collateral,  the 
bank's  receipt  of  it  Is  not  an  acquisition 
which  is  subject  to  the  requirements  of  the 
act.  However,  If  upon  default  the  bank  be- 
comes the  beneficial  owner  of  the  collateral. 
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that  acquisition  is  exempt  under  this  sec- 
tion. 

2.  This  section  exempts  only  the  acquisi- 
tion by  the  creditor  or  insurer,  and  not  the 
subsequent  disposition  of  the  assets  or 
voting  securities.  If  a  creditor  or  insurer 
sells  voting  securities  or  assets  that  have 
come  into  Its  possession  in  a  transaction 
which  is  exempt  under  this  section,  the  re- 
quirements of  the  act  may  apply  to  that  dis- 
position. 

9  802.64    Acquisitions  of  voting  securities 
by  certain  institutional  investors. 

(a)  Institutional  investor.  For  pur- 
poses of  this  section,  the  term  "institu- 
tional Investor"  means  any  entity  of 
the  following  type: 

(DA  bank  within  the  meaning  of  15 
U.S.C.  80b-2(a)(2); 

(2)  Savings  bank; 

(3)  Savings  and  loan  or  building  and 
loan  company  or  association; 

(4)  Tnist  company; 

(5)  Insurance  company; 

(6)  Investment  company  registered 
with  the  U.S.  Securities  and  Exchange 
Commission  under  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-l 
et  seq.); 

(7)  Finance  company, 

(8)  Broker-dealer  within  the  mean- 
ing of  15  U.S.C.  78c(a)(4)  or  (a)(5); 

(9)  SmaU  Business  Investment  Com- 
pany or  Minority  Enterprise  Small 
Business  Investment  Company  regu- 
lated by  the  U.S.  Small  Business  Ad- 
ministration pursuant  to  15  U.S.C.  662; 

(10)  A  stock  bonus,  pension,  or 
profit-sharing  trust  qualified  under 
section  401  of  the  Internal  Revenue 
Code; 

(11)  Bank  holding  company  within 
the  meaning  of  12  UJS.C.  1841; 

(12)  An  entity  which  is  controlled  di- 
rectly or  Indirectly  by  an  Institutional 
investor  and  the  activities  of  which  are 
in  the  ordinary  course  of  business  of 
the  Institutional  investor, 

(13)  An  entity  which  may  supply  In- 
cidental services  to  entitles  which  It 
controls  directly  or  Indirectly  but 
which  performs  no  operating  func- 
tions, and  which  is  otherwise  engaged 
only  in  holding  controlling  Interests  In 
Institutional  investors;  or 

(14)  A  nonprofit  entity  within  the 
meaning  of  sections  501(cKl)-(4),  (6)- 
(15).  (17)-(20),  or  (d)  of  the  Internal 
Revenue  Code. 

(b)  Exemption.  An  acquisition  of 
voting  securities  shall  be  exempt  from 
the  requirements  of  the  act,  except  as 
provided  In  paragraph  (c)  of  this  sec- 
tion. If: 

(1)  Made  directly  by  an  Institutional 
Investor, 

(2)  Made  in  the  ordinary  course  of 
business; 

(3)  Made  solely  for  the  piupose  of 
investment; 

(4)  As  a  result  of  the  acquisition  the 
acquiring  person  would  not  control  the 
issuer,  and 
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(5)  As  a  result  of  the  acquisition  the 
acquiring  person  would  hold  either. 

(i)  Fifteen  percent  or  less  of  the  out- 
standing voting  securities  of  the  is- 
8iu«r,  or 

(ii)  Voting  securities  of  the  Issuer 
valued  at  $25  million  or  less. 

(c)  Exception  to  exemptUm.  Notwith- 
standing paragraph  (b)  of  this  section: 

(1)  No  acquisition  of  voting  securi- 
ties of  an  institutional  investor  of  the 
same  type  as  any  entity  included 
within  the  acquiring  person  shall  be 
exempt  under  this  section;  and 

(2)  No  acquisition  by  an  institutional 
investor  shall  be  exempt  under  this 
section  if  any  entity  included  within 
the  acquiring  person  which  is  not  an 
institutional  Investor  holds  any  voting 
securities  of  the  issuer  whose  voting 
securities  are  to  be  acquired. 

Examples:  1.  Assimie  that  A  and  its  sub- 
sidiary, B,  are  both  institutional  investors  as 
defined  in  paragraph  (a)  of  this  section, 
that  X  is  not,  and  that  the  conditions  set 
forth  in  subparagraphs  (2),  (3)  and  (4)  of 
paragraph  (b)  of  this  section  are  satisfied. 
Either  A  or  B  may  acquire  voting  securities 
of  X  worth  in  excess  of  $25  million  as  long 
as  the  aggregate  amount  held  by  person  "A" 
as  a  result  of  the  acquisition  does  not  equal 
or  exceed  15  percent  of  X's  outstanding 
voting  securities.  If  the  aggregate  holdings 
would  equal  or  exceed  15  percent,  "A"  may 
acquire  no  more  than  $25  million  worth  of 
voting  securities  without  being  subject  to 
the  requirements  of  the  act. 

2.  In  example  1,  assume  that  B  plans  to 
make  the  acquisition,  but  that  corporation 
B's  parent,  corporation  A,  is  not  an  Institu- 
tional Investor  and  is  engaged  in  manufac- 
turing. Subparagraph  (c)<2)  provides  that 
acquisitions  by  B  can  never  be  exempt 
under  this  section  If  A  owns  any  amotmt  of 
X's  voting  securities. 

3.  In  example  1,  the  exemption  does  not 
apply  If  X  is  also  an  institutional  investor  of 
the  same  t3i>e  as  either  A  or  B. 

4.  Assume  that  H  is  a  holding  company 
which  controls  a  life  insurance  company,  a 
casualty  Insurer  and  a  finance  company. 
The  life  insurance  company  controls  a  data 
processing  company  which  performs  ser- 
vices for  the  two  insurers.  Any  acquisition 
by  any  of  these  entities  could  qualify  for  ex- 
emption under  this  section. 

5.  In  example  4,  If  H  also  controls  a  manu- 
facturing entity,  H  is  not  an  Institutional  in- 
vestor, and  only  the  acquisitions  made  by 
the  two  insurance  companies,  the  finance 
company  and  the  data  processing  company 
can  qualify  for  the  exemption  under  this 
section. 

9  802.70    Acquisitions  subject  to  order. 

An  acquisition  shall  be  exempt  from 
the  requirements  of  the  act  if: 

(a)  The  voting  securities  or  assets 
are  to  be  acquired  from  an  entity  or- 
dered to  divest  such  voting  seciuities 
or  assets  by  order  of  the  Federal 
Trade  Commission  or  of  any  Federal 
covul  in  an  action  brought  by  the  Fed- 
eral Trade  Commission  or  the  Depart- 
ment of  Justice;  or 

(b)  The  acquiring  person  or  entity  is 
subject  to  an  order  of  the  Federal 
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Trade  Commission  or  of  any  Federal 
court  requiring  prior  approval  of  such 
acquisition  by  the  Federal  Trade  Com- 
mission, such  court,  or  the  E>epart- 
ment  of  Justice,  and  such  approval  has 
been  obtained. 

9  802.71     AcquisiUons  by  gift,  intestate  sue- 
ccMion   or  devise,  or  ky   irrevocable 
trust 
Acquisitions  resulting  from  a  gift,  in- 
testate succession,  testamentary  dispo- 
sition or  transfer  by  a  settlor  to  an  ir- 
revocable trust  shall  be  exempt  from 
the  requirements  of  the  act. 

The  Federal  Trade  Commission  pro- 
mulgates the  Rules  contained  in  this 
Part  (803),  and  Notification  and 
Report  Form  set  forth  in  the  appendix 
to  this  Part  (803).  pursuant  to  section 
7A(d)  of  the  Clayton  Act.  15  D.S.C. 
18A(d).  as  added  by  section  201  of  the 
Hart-Scott-Rodino  Antitrust  Improve- 
ments Act  of  1976.  Pub.  li.  M-435.  90 
SUt.  1390. 
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the  rules. 

803.90    Separability. 

Appendix— Antitrust  Improvements  Act  No- 
tification and  Report  Form  for  Certain 
Mergers  and  Acquisitions. 

AtTTHORmr:  Sec.  7A(D)  of  the  Clayton 
Act.  15  U.S.C.  18A(D),  as  added  by  sec.  201 
of  the  Hart-Scott-Rodino  Antitrust  Im- 
provements Act  of  1976.  Pub.  L.  94-435.  90 
Stat.  1390. 

§  803.1     Notification  and  Report  Form. 

(a)  The  notification  required  by  the 
act  shall  be  the  Notification  and 
Report  Form  set  forth  in  the  appendix 
to  this  Part  (803),  as  amended  from 
time  to  time.  All  acquiring  and  ac- 
quired persons  required  to  file  notifi- 
cation by  the  act  and  these  rules  shall 
do  so  by  completing  and  filing  the  No- 
tification and  Report  Form,  or  a  pho- 
tostatic or  other  equivalent  reproduc- 
tion thereof,  in  accordance  with  the 
instructions  thereon  and  these  rules. 
Copies  of  the  Notification  and  Report 
Form  may  be  obtained  in  person  from 
the  Public  Reference  Branch,  Room 
130.  Federal  Trade  Commission,  Sixth 
Street  and  Pennsylvania  Avenue  NW., 
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Washington.  D.C..  or  by  writing  to  the 
Premerger  Notification  Office,  Room 
303,  Federal  Trade  Commission.  Wash- 
ington. D.C.  20580. 

(b)  Any  person  filing  notification 
may.  in  addition  to  the  submissions  re- 
quired by  this  section,  submit  any 
other  information  or  documentary  ma- 
terial which  such  person  believes  will 
be  helpful  to  the  Federal  Trade  Com- 
mission and  Assistant  Attorney  Gener- 
al in  assesslTig  the  impact  of  the  acqui- 
sition upon  competition. 

9  803.2    Instnictioiu  applicable  to  Notifica- 
tion and  Report  Form. 

(a)  The  notification  required  by  the 
act  shaU  be  filed  by  the  preacqulsition 
ultimate  parent  entity,  or  by  any 
entity  included  within  the  person  au- 
thorized by  such  preacqulsition  ulti- 
mate parent  entity  to  file  notification 
on  its  behalf.  In  the  case  of  a  natural 
person  required  by  the  act  to  file  noti- 
fication, such  notification  may  be  filed 
by  his  or  her  legal  representative:  Pro- 
vided hovoever.  That  notwithstanding 
9801.1(cX2)  and  9  801.2,  only  one  noti- 
fication shall  be  filed  by  or  on  behalf 
of  a  natural  person,  spouse  and  minor 
children  with  respect  to  an  acquisition 
u&  a  result  of  which  more  than  one 
such  natural  person  will  hold  voting 
securities  of  the  same  issuer. 

Example:  Jane  Doe,  her  husluuid  and 
minor  child  collectively  hold  more  than  50 
percent  of  the  shares  of  family  corporation 
P.  Therefore,  Jane  Doe  (or  her  husband  or 
minor  child)  Is  the  "ultimate  parent  entity" 
of  a  "person"  composed  to  herself  (or  her 
husband  or  minor  child)  and  F  see  para- 
graphs (aX3),  (b)  and  (cK2)  of  f  801.1.  If  cor- 
poration F  is  to  acquire  corporation  X. 
under  this  paragraph  only  one  notification 
is  to  be  filed  by  Jane  Doe.  her  husband  and 
minor  child  collectively. 

(bXl)  Except  as  provided  in  subpara- 
graph (2)  of  this  paragraph  and  para- 
graph (c)  of  this  section,  items  5-9  and 
the  Appendix  to  the  Notification  and 
Report  Form  must  be  completed— 

(i)  By  acquiring  persons,  with  re- 
spect to  all  entities  included  within 
the  acquiring  person: 

(11)  By  acquired  persons,  in  the  case 
of  an  acquisition  of  assets,  only  with 
respect  to  the  assets  to  be  acquired: 

(ill)  By  acquired  persons,  in  the  case 
of  an  acquisition  of  voting  securities, 
with  respect  to  only  the  Issuer  whose 
voting  securities  are  being  acquired, 
and  all  entities  controlled  by  such 
issuer,  and 

(iv)  By  persons  which  are  both  ac- 
quiring and  acquired  persons,  sepa- 
rately in  the  marmer  that  would  be  re- 
quired of  acquiring  and  acquired  per- 
sons under  this  paragrmih,  if  differ- 
ent. 

(2)  For  purposes  of  items  7-9  of  the 
Notification  and  Report  Form,  the  ac- 
quiring person  shall  regard  the  ac- 
quired person  in  the  manner  described 


in  subdivisions  (ii)  and  (Ui)  of  the  pre- 
vious subparagraph. 

Example:  Person  "A"  is  comprised  of  enti- 
ties separately  engaged  in  grocery  retaUing. 
auto  rental,  and  coal  mining.  Person  "B"  is 
comprised  of  entities  separately  engaged  in 
wholesale  magazine  distribution,  auto  rental 
and  book  publishing.  "A"  proposes  to  pur- 
chase 100  percent  of  the  voting  securities  of 
"B"  '■  book  publishing  subsidiary.  For  pur- 
poses of  item  5,  under  clause  (bXlKi),  "A" 
reports,  the  activities  of  all  its  entities: 
under  clause  (bKlXill).  "B"  reports  only  the 
operations  of  its  book  publishing  subsidiary. 
For  purposes  of  items  7-9,  under  subpara- 
graph (2)  of  this  paragraph  "A"  must  regard 
"B"  as  consisting  only  of  its  book  publishing 
subsidiary,  and  must  disregard  the  fact  that 
"A"  and  "B"  are  both  engaged  in  the  auto 
rental  business. 

(c)  In  response  to  items  5,  7,  8,  and  & 
and  the  appendix  to  the  Notification 
and  Report  Form— 

(1)  Information  shall  be  sui^lled 
only  with  respect  to  operations  con- 
ducted within  the  United  States:  and 

(2)  Information  need  not  be  supplied 
with  respect  to  assets  or  voting  securi- 
ties to  be  acquired,  the  acquisition  of 
which  is  exempt  from  the  require- 
ments of  the  act. 

(d)  The  term  "dollar  revenues."  as 
used  in  the  Notification  and  Report 
Form,  means  value  of  shipments  for 
manufacturing  operations,  and  sales, 
receipts,  revenues,  or  other  appropri- 
ate doUar  value  measure  for  oper- 
ations other  than  manufacturing, 
f.o.b.  the  plant  or  establishment  less 
returns,  after  discoimts  and 
allowances  and  excluding  freight 
charges  and  excise  taxes.  DoUar  rev- 
enues Including  delivery  may  be  sup- 
plied if  delivery  is  an  integral  part  of 
the  sales  price.  Dollar  revenues  in- 
clude interplant  transfers. 

9  803.3    Statement  of  reasons  for  noncom- 
pliance. 

A  complete  response  shall  be  sup- 
plied to  each  item  on  the  Notification 
and  Report  Form  and  to  any  request 
for  additional  information  pursuant  to 
section  7A(e)  and  9  803.20.  Whenever 
the  person  filing  notification  is  unable 
to  supply  a  complete  response,  that 
person  shall  provide,  for  each  item  for 
which  less  than  a  complete  response 
has  been  supplied,  a  statement  of  rea- 
sons for  noncompliance  which  in- 
cludes at  least  the  following  informa- 
tion: 

(a)  Why  the  person  is  unable  to 
supply  a  complete  response: 

(b)  What  Information  would  have 
been  required  for  a  complete  response; 

(c)  Who,  if  anyone,  has  the  required 
Information,  and  a  description  of  all 
efforts  made  to  obtain  it. 

9803.4    Foreign   pcraooa   refusing   to   file 
notification. 

(a)  In  an  acquisition  to  which 
9  801.30  does  not. apply,  and  in  which 


no  assets  (other  than  investment 
assets)  located  in  the  United  States 
and  no  voting  secxirities  of  a  United 
States  issuer  will  be  acquired  directly 
or  indirectly,  if  a  foreign  acquired 
person  refuses  to  file  notification, 
then  any  other  person  which  is  a 
party  to  the  acquisition  may  file  noti- 
fication on  behalf  of  the  foreign 
person.  Such  notification  shall  consti- 
tute the  notification  required  of  the 
foreign  person  by  the  act  and  these 
rules. 

(b)  Any  person  fUing  on  behalf  of 
the  foreign  person  pursuant  to  this 
section  must  state  in  the  affidavit  re- 
quired by  9803.5(b)  that  such  foreign 
person  has  refused  to  file  notification 
and  must  explain  all  efforts  made  by 
the  person  filing  on  behalf  of  the  for- 
eign person  to  obtain  compliance  with 
the  act  and  these  rules  by  such  foreign 
person. 

(c)  Any  notification  filed  on  behalf 
of  a  foreign  person  pursusint  to  this 
section  must  contain  all  information 
and  doctimentary  material  reasonably 
available  to  the  person  filing  on  behalf 
of  the  foreign  person  which  such  for- 
eign j>er8on  would  be  required  to  pro- 
vide. Whenever  Information  or  docu- 
mentary material  is  not  reasonably 
available,  the  person  filing  on  behalf 

<  of  the  foreign  person  shaU  so  indicate 
on  the  Notification  and  Report  Form, 
and  need  not  supply  the  statement  of 
reasons  for  noncompliance  required  by 
9  803.3. 

(d)  Any  foreign  person  on  whose 
behalf  notification  has  been  filed  by 
another  person  pursuant  to  this  sec- 
tion shall  be  a  "person  filing  notifica- 
tion" for  purposes  of  the  act  and  these 
rules.  Nothing  In  this  section  shall 
exempt  a  foreign  person  from  the  re- 
quirements of  the  act  or  these  rules 
with  respect  to  a  request  for  addition- 
al information  or  an  extension  of  the 
waiting  period  pursuant  to  section 
7A(e)  and  these  rules. 

9  803.5    Affidavits  required. 

(aKl)  Section  801.30  acQuisitions. 
For  acquisitions  to  which  9801.30  ap- 
plies, the  notification  required  by  the 
act  from  each  acquiring  person  shall 
contain  an  ^fidavlt,  attached  to  the 
front  of  the  notification,  attesting 
that  the  issuer  whose  voting  securities 
are  to  be  acquired  has  received  notice 
in  writing  by  certified  or  registered 
mail,  by  wire  or  by  hand  delivery,  at 
its  principal  executive  offices,  of: 

(I)  The  identity  of  the  acquiring 
person: 

(II)  The  fact  that  the  acquiring 
person  intends  to  acquire  voting  secu- 
rities of  the  issuer; 

(ill)  The  specific  classes  of  voting 
and  nonvoting  securities  of  the  issuer, 
and  the  number  of  securities  of  each 
such  class  sought  to  be  acquired; 
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(iv)  The  fact  that  the  acquisition 
may  be  subject  to  the  act,  and  that  the 
acquiring  person  will  file  notification 
under  the  act  with  the  Fedend  Trade 
Commission  and  Assistant  Attorney 
General; 

(V)  The  anticipated  date  of  receipt  of 
such  notification  under  9803.10(c): 
and 

(vi)  The  fact  that  the  person  within 
which  the  issuer  is  included  may  be  re- 
quired to  file  notification  imder  the 
act. 

(2)  The  affidavit  required  by  this 
paragraph  must  also  state  the  good 
faith  intention  of  the  person  filing  no- 
tification to  make  the  au;qulsition.  and, 
in  the  case  of  a  tender  offer,  that  the 
intention  to  make  the  tender  offer  has 
been  publicly  annotmced. 

Example:  This  subparagraph  permits  the 
tender  offeror  to  file  notification  at  any 
time  after  the  intention  to  make  the  tender 
offer  has  been  publicly  announced. 

(b)  Non-section  801.30  acQuisitions. 
For  acquisitions  to  which  §  801.30  does 
not  apply,  the  notification  required  by 
the  act  shall  contain  an  affidavit,  at- 
tached to  the  front  of  the  notification, 
attesting  that  a  contract,  agreement  in 
principle  or  letter  of  Intent  to  merge 
or  acquire  has  been  executed. 

9  803.6    CertiTication. 

(a)  The  notification  required  by  the 
act  shall  be  certified: 

(1)  In  the  case  of  a  partnership,  by 
any  general  partner  thereof; 

(2)  In  the  case  of  a  corporation,  by 
any  officer  or  director  thereof; 

(3)  In  the  case  of  a  person  lacking 
officers,  directors,  or  partners,  by  any 
Individual  exercising  similar  functions; 

(4)  In  the  case  of  a  natural  person, 
by  such  natural  person  or  his  or  her 
legal  representative. 

(b)  Additional  information  or  docu- 
mentary material  submitted  in  re- 
sponse to  a  request  pursuant  to  sec- 
tion 7A(e)  and  §  803.20  shall  be  accom- 
panied by  a  certification  in  the  format 
appearing  at  the  end  of  the  Notifica- 
tion and  Report  Form,  <»mpleted  in 
accordance  with  paragraph  (a)  of  this 
section  by  the  person  or  individual  to 
whom  It  was  directed. 

(c)  In  all  cases,  the  certifying  Indi- 
vidual must  possess  actual  authority 
to  make  the  certification  on  behalf  of 
the  person  filing  notification. 

9  803.7    E^xpiration  of  notification. 

Notification  with  respect  to  an  ac- 
quisition shall  expire  1  year  following 
the  expiration  of  the  waiting  period.  If 
the  acquiring  person's  holdings  do  not, 
within  such  time  period,  meet  or 
exceed  the  notification  threshold  with 
respect  to  which  the  notification  was 
filed,  the  requirements  of  the  act  must 
thereafter  be  observed  with  respect  to 
any  notification  threshold  not  met  or 
exceeded. 
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Example:  A  files  notification  that  26  per- 
cent of  the  voting  securities  of  corporation 
B  are  to  be  acquired.  One  year  after  the  ex- 
piration of  the  waiting  period.  A  has  ac- 
quired only  22  percent  of  B's  voting  securi- 
ties. Although  §802.21  will  permit  "A"  to 
purchase  any  amount  of  B's  voting  securi- 
ties short  of  25  percent  within  5  years  from 
the  expiration  of  the  waiting  period,  A's 
holdings  may  not  meet  or  exceed  the  25  per- 
cent notification  threshold  without  "A"  and 
"B"  again  filing  notification  and  observing  a 
waiting  period. 

9  803.10    Running  of  time. 

(a)  Beffinning  of  loaiting  period.  The 
waiting  period  required  by  the  act 
shall  begin  on  the  date  of  receipt  of 
the  notification  required  by  the  act,  in 
the  manner  provided  by  these  rules 
(or,  If  such  notification  is  not  complet- 
ed, the  notification  to  the  extent  com- 
pleted and  a  statement  of  the  reasons 
for  such  noncompliance  in  accordance 
with  9  803.3)  from: 

(1)  In  the  case  of  acquisitions  to 
which  9801.30  applies,  the  acquiring 
person; 

(2)  In  the  case  of  all  other  acquisi- 
tions, all  persons  required  by  the  act 
and  these  niles  to  file  notification. 

(b)  Expiration  of  waiting  period.  (1) 
For  purposes  of  section  7A(bKlKB), 
the  waiting  period  shall  expire  at  11:59 
p.m.  Eastern  Time  on  the  13th  (or  In 
the  case  of  a  cash  tender  offer,  the 
15th)  calendar  day  (or  if  9.802.23  ap- 
plies, such  other  day  as  that  section 
may  provide)  following  the  beginning 
of  the  waiting  period  as  determined 
under  paragraph  (a)  of  this  section, 
unless  extended  pursuant  to  section 
7A(e)  and  9803.20,  or  section  7A(gK2). 
or  unless  terminated  pursuant  to  sec- 
tion 7A(b)(2)  and  §  803.11. 

(2)  Unless  further  extended  pursu- 
ant to  section  7A(gM2),  or  terminated 
pursuant  to  section  7A(bK2)  and 
9  803.11,  any  waiting  period  which  has 
been  extended  pursuant  to  section 
7A(e)(2)  and  9803.20  shall  expire  at 
11:59  p.m.  E:astem  Time— 

(I)  On  the  20th  (or,  in  the  case  of  a 
cash  tender  offer,  the  10th)  day  fol- 
lowing the  date  of  receipt  of  all  addi- 
tional information  or  documentary 
material  requested  from  all  persons  to 
whom  such  requests  have  been  direct- 
ed (or.  If  a  request  is  not  fully  com- 
plied with,  the  information  and  docu- 
mentary material  submitted  and  a 
statement  of  the  reasons  for  such  non- 
compliance in  accordance  with  9  803.3), 
by  the  Federal  Trade  Commission  or 
Assistant  Attorney  General,  whichever 
requested  additional  information  or 
documentary  material,  at  the  office 
designated  in  paragraph  (c),  or 

(II)  As  provided  in  subparagraph  (1) 
of  this  paragraph,  whichever  is  later. 

(cKl)  Date  of  receipt  and  mean*  of 
delivery.  For  purpwjses  of  this  section 
the  date  of  receipt  shall  be  the  date  on 
which  delivery  is  effected  to  the  deslg- 
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oftted  oCfkxa  (Premetser  MoUf ication 
OrOee.  Room  303,  Federal  Trade  Com- 
mloion.  Washington.  D.C.  20580.  and 
Director  of  Operations.  Antitrust  Dtvl- 
atoc  Room  3214.  Departmoit  of  Jus- 
tice. Washington.  D.C.  20530)  during 
nonnal  iMisinesB  hours.  Delivery  ef- 
fected after  5  p.m.  eastern  time  on  a 
resolar  business  day.  or  at  any  time  on 
any  day  other  than  a  regular  bosineas 
day.  Shan  be  deemed  effected  on  the 
next  following  regular  btisiness  day. 
Delivery  should  be  effected  directly  to 
the  designated  office<s),  either  by 
hand  or  by  certified  or  registered  mail. 
If  delivery  of  all  required  filings  to  all 
offices  required  to  receive  such  filings 
is  not  effected  on  the  same  date,  the 
date  of  receipt  shall  be  the  latest  of 
the  dates  on  which  delivery  is  effect- 
ed. 

BiaiBplec  I.  In  an  acquisition  other  than 
a  cash  tender  offer,  assume  that  a  request 
to-  additional  information  \s  issued  to  a 
peraon  on  the  sectrnd  day  of  the  waiting 
period,  and  that  the  person  supplies  the  re- 
sponse S  days  later.  Under  subparagraph 
<bX2XU).  the  waiting  period  remains  in 
effect  through  the  30th  day.  even  though 
ttte  20th  day  after  receipt  of  such  additional 
information  would  occur  earlier. 

(3)  Deficient  filings.  If  notification 
or  a  response  to  a  request  for  addition- 
al information  or  docuimentary  matni- 
al  received  by  the  Commission  or  As- 
sistant Attorney  General  does  not 
comply  with  these  rules,  the  Commis- 
sion or  the  Assistant  Attorney  General 
shall  promptly  notify  the  person  fOing 
such  notification  or  respcMise  <A  the 
deficiencies  in  such  filing,  and  the 
date  of  receipt  shaU  l>e  the  date  on 
which  a  filing  which  complies  with 
these  rules  is  received. 

S  803.1 1    Termination  of  waiting  period. 

(a)  Except  as  provided  in  paragraph 
(c>  of  this  section,  no  waiting  period 
sh^  be  terminated  pursuant  to  sec- 
tion 7A(bK2)  unless— 

(1)  All  notifications  required  to  be 
filed  with  respect  to  the  acquisition  by 
the  act  and  these  rules  (or.  if  such  no- 
tification is  not  completed,  the  notifi- 
cation to  the  extent  ccHupleted  and  a 
statement  of  the  reasons  for  such  non- 
compliance in  accordance  with  S  803.3) 
have  been  received, 

(2)  It  has  been  determined  that  no 
additional  information  or  documen- 
tary material  pursuant  to  section 
7A(e)  and  {803.20  will  be  requested, 
or,  if  such  additional  information  or 
documentary  material  has  been  re- 
quested, it  (or.  if  a  request  is  not  fully 
complied  with,  the  information  and 
documentary  material  submitted  and  a 
statement  of  the  reasons  for  such  non- 
compliance in  accordance  with  }  803.3) 
has  been  received,  and 

(3)  The  Federal  Trade  Commission 
and  the  Assistant  Attorney  Oenoml 
have  concluded  that  neitiaer  intends  to 


take  any  further  action  within  the 
waitiBK  period. 

(b>  Any  request  for  additional  infor- 
mation or  documentary  matoial  pur- 
soaat  to  section  7A(e)  and  1803.20 
shall  constitute  a  denial  of  all  pending 
requests  for  tomlnatiaD  of  the  vait- 
kwperlod. 

(c)  The  Federal  Trade  Commission 
and  the  Assistant  Attorney  General 
may  in  their  discretion  termtnale  a 
watting  period  upon  the  written  re- 
quest of  any  person  filing  notification, 
or.  notwithstanding  paragraph  (a)  of 
this  section,  stut  sponte.  A  request  for 
termination  of  the  waiting  period  shall 
be  sent  to  the  offices  designated  in 
1 803.10(c).  Termination  shall  be  effec- 
tive upon  notice  to  any  requesting 
person  by  telephone,  and  sutAi  notice 
ahaU  be  given  as  soon  as  possible.  Such 
notice  shall  also  be  confirmed  in  writ- 
ing to  euAi  person  whldi  has  filed  no- 
tification, and  notice  thereof  shall  be 
published  in  the  Pedbbal  Raoiam  in 
accordance  with  section  7A(bK2). 

Example:  See  the  example  to  f  8M.90(e>. 


for  additioaal  ii 


I 


<aKl)  Penont  and  individuals  rub- 
ject  to  reiruest  Pursuant  to  section 
7A(eKl).  the  submission  of  additional 
information  or  documentary  material 
relevant  to  the  acquisition  may  be  re- 
quired from  one  or  more  persons  re- 
quired to  file  notification,  and.  with 
respect  to  each  such  person,  from  one 
or  more  entities  included  therein,  or 
from  one  or  more  officers,  directors, 
partners,  agents,  or  employees  there- 
of.  if  so  required  by  the  same  request. 

EzaiBpIe:  A  request  fm-  additional  Infor- 
mation may  require  a  corporation  and,  in 
addition,  a  named  officer  or  employee  to 
provide  certain  information  or  documents,  if 
both  the  corporation  and  the  officer  or  em- 
ployee are  named  in  the  same  request.  See 
Babpan«nu>h  (bXS)  of  this  section. 

(2)  All  the  information  and  docu- 
mentary material  required  to  be  sub- 
mitted pursuant  to  a  request  under 
paragraph  (aXl)  of  this  secti<m  shall 
be  supplied  to  the  Commission  or  to 
the  Assistant  Attorney  General, 
whichever  made  such  request,  at  the 
office  designated  in  S  803.10(c),  or.  if 
such  request  is  not  fully  complied 
with,  a  statement  of  reasons  for  non- 
compliance pursuant  to  S  803.3  shall  be 
provided  for  each  item  or  portion  of 
such  request  which  is  not  fully  com- 
plied with. 

(bXl)  Who  may  renuire  submistion. 
A  request  for  additional  information 
or  documentary  material  with  respect 
to  an  acquisition  may  be  issued  by  the 
Federal  Trade  Commission  or  its  des- 
ignee, or  by  the  Assistant  Attorney 
General  or  his  or  her  designee,  but  not 
by  both  to  the  same  person,  any  enti- 
ties included  therein,  or  any  officers. 


directors,  paitaers.  agents,  or 
ees  of  that  person. 

(2>  When  ngtuMt  effective.  A  request 
for  adriitinnal  infonaation  or  docu- 
mentary material  shall  be  effective— 

(1)  In  the  caae  of  a  wrttCen  request, 
upon  receipt  of  the  request  by  the  idti- 
mate  parent  entity  of  the  person  to 
which  the  request  is  directed,  (or.  if 
another  entity  included  within  the 
person  filed  notification  pursuant  to 
S803.2(a)^  then  by  such  entity),  within 
the  original  30-day  (or.  in  the  case  of  a 
cash  tmder  offer,  15-day)  waiting 
polod  (or.  if  1802.23  applies,  such 
other  polod  as  that  section  provides); 
or 

(ii)  In  the  case  of  a  request  commu- 
nicated in  person  or  by  telephone, 
upon  communication  of  the  request, 
provided  that  a  written  confirmati<m 
of  the  request  is  mailed  within  the 
original  30-day  (or,  in  the  case  of  a 
cash  tender  offer.  Ifr-day)  waiting 
period  (or.  if  f  802.23  apexes,  such 
other  period  as  that  section  provides). 
Hie  person  filing  notificaUcm  shall 
Iteep  a  designated  individual  reason- 
ably available  during  normal  business 
hours  throughout  the  waiting  period 
through  the  telephone  number  sup- 
plied on  the  certification  page  of  the 
Notification  and  Report  Form.  A  re- 
quest for  additional  information  or  4 
documentary  material  need  be  commu- 
nicated by  telephone  only  to  that  indi- 
viduaL  The  written  confirmaticm  of 
the  request  shall  be  mailed  to  the  ulti- 
mate parent  entity  of  the  person  filing 
notification,  or,  if  another  entity  in- 
cluded within  the  person  fUed  notifica- 
tion pursuant  to  8803.2(a).  then  to 
such  oitity. 

(3)  ReQuest*  to  natural  persons.  A  re- 
quest addrtaacu  to  us  individual,  re- 
quiring that  he  or  she  submit  addition- 
al inf  onnation  or  documentary  materi- 
al, shall  be  transmitted  to  the  person 
filing  notification  of  which  the  Indi- 
vidual is  an  ultimate  parent  entity,  of- 
ficer, director,  partner,  agent  or  em- 
ployee, and  shall  be  effective  as  to 
that  individual  when  effective  as  to 
the  person  filing  notification  pursuant 
to  subparagraph  (2)  of  this  paragraph. 
A  written  copy  of  the  request  shall 
also  be  delivered  to  the  Individual  by 
hand,  or  by  registered  or  certified  mail 
at  his  or  her  home  or  business  address. 

Bzasapie:  A  ^Itf^K'*'*  of  the  Federal  Trade 
rnmmiariftn  aeoda.  by  certified  letter  which 
to  received  within  the  SO-day  waiting  period, 
a  written  request  for  additional  Information 
to  corporation  W.  the  ultimate  parent 
entity  within  a  person  which  filed  notifica- 
tion. The  request  is  effective  under  clause 
(bXSXi).  If  the  letter  also  addrened  a  re- 
quest for  docuaaentary  aaaterial  to  the  sec- 
retary of  corporation  W,  a  named  individu- 
al, under  subparagraph  (bK3),  the  request 
would  lllcewiae  be  effective  as  to  the  individ- 
ual upon  receipt  of  the  letter  by  W.  In  the 
latter  ease,  the  Federal  Trade  Ooramiaaion 
also  would  send  a  eopy  of  the  request  to  Uie 
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l^tBcretary  of  the  corporation  at  tiis  or  her 
home  or  business  address.  ^ 

(c)  Waiting  period  extended.  (1) 
Dxuing  the  time  period  when  a  request 
for  additional  information  or  docu- 
mentary material  remains  outstanding 
to  any  person  other  than,  in  the  case 
of  a  tender  offer,  the  person  whose 
voting  seciulties  are  sought  to  be  ac- 
quired by  the  tender  offeror  (or  any 
officer,  director,  partner,  agent  or  em- 
ployee thereof),  the  waiting  period 
shall  remain  in  effect,  even  though 
the  waiting  period  would  have  expired 
(see  9  803.10(b))  if  no  such  request  had 
been  made. 

(2)  A  request  for  additioiuJ  informa- 
tion or  documentary  material  to  any 
person  other  than,  in  the  case  of  a 
tender  offer,  the  person  whose  voting 
securities  are  being  acquired  pursuant 
to  the  tender  offer  (or  any  officer,  di- 
rector, partner,  agent  or  employee 
thereof)  shall  in  every  Instance  extend 
the  waiting  period  for  a  period  of  20 
(or.  in  the  case  of  a  cash  tender  offer, 
10)  calendar  days  from  the  date  of  re- 
ceipt (as  determined  under  §  803.10)  of 
the  additional  information  or  docu- 
mentary material  requested. 

Example:  Acquiring  person  "A"  desires  to 
acquire  voting  securities  of  corporation  X 
on  a  securities  exchange,  and  files  notifica- 
tion. Under  $801.30,  the  waiting  period 
begins  upon  filing  by  "A."  and  "X"  must  fUe 
within  16  days  thereafter.  Assume  that 
before  the  end  of  the  waiting  period,  the  As- 
sistant Attorney  General  Issues  a  request 
for  additional  information  to  "X."  Since  the 
transaction  is  not  a  tender  offer,  under  sub- 
paragraph (cKl)  the  waiting  period  is  ex- 
tended untU  "X"  supplies  the  requested  in- 
formation; under  subparagraph  (c)(2),  the 
waiting  period  is  extended  for  20  days 
beyond  the  date  on  which  "X"  responds. 


RULES  AND  REGULATIONS 

Note  that  under  S  803.21  "X"  is  obliged  to 
respond  to  the  request  within  a  reasonable 
time;  nevertheless,  the  Federal  Trade  Com- 
mission and  Assistant  Attorney  General 
could,  notwithstanding  the  pendency  of  the 
request  for  additional  information,  termi- 
nate the  waiting  period  sua  q>onte  piu^uant 
to  (803.11(0. 

(dXl)  Identifixxition  of  requests. 
Every  request  for  additional  bif onna- 
tion or  documentary  material  shall  be 
clearly  identified  as  such,  whether 
communicated  in  person,  by  telephone 
or  in  writing,  and  shall  clearly  identify 
the  person,  entity  or  entities,  or 
indivldual(s)  to  which  it  is  addressed. 

(2)  R&ruest  for  clarification.  No  re- 
quest for  clarification  or  amplification 
of  a  response  to  any  item  on  the  Noti-  • 
fication  and  Report  Form,  whether 
communicated  in  person,  by  telephone 
or  In  writing,  shall  be  considered  a  re- 
quest for  additional  information  or 
documentary  material  within  the 
meaning  of  section  7A(e)  and  this  sec- 
tion. 

S  803.21  Additional  information  shall  be 
supplied  within  reasonable  time. 

All  additional  information  or  docu- 
mentary material  requested  pursuant 
to  section  7A(e)  and  §803.20  (or.  if 
such  request  is  not  fully  complied 
with,  the  information  or  documentary 
material  submitted  and  a  statement  of 
the  reasons  for  such  noncompliance  in 
accordance  with  §803.3)  shall  be  sup- 
plied within  a  reasonable  time. 

§803.30  Formal  and  informal  interpreta- 
tions of  requirements  under  the  Act 
and  the  rules. 

(a)  The  Conunlssion  staff  may  con- 
sider requests  for  formal  or  informal 
interpretations  as  to  the  obligations 
under  the  act  and  these  rules  of  any 
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party  to  an  acquisition.  A  request  for  a 
formal  interpretation  shall  be  made  in 
writing  to  the  offices  designated  in 
§  803.10(c).  and  shaU  state:  (1)  All  facts 
which  the  applicant  believes  to  be  ma- 
terial. (2)  the  reasons  why  the  require- 
ments of  the  act  are  or  may  be  appli- 
cable and  (3)  the  question(s)  that  the 
applicant  wishes  resolved.  The  Com- 
mission staff  may,  in  its  discretion, 
render  a  formal  or  informal  response 
to  any  request,  however  made,  or  may 
decline  to  render  such  advice. 

(b)  In  the  sole  discretion  of  the  staff, 
any  request  for  interpretation  may  be 
referred  to  the  Commission. 

(c)  Formal  interpretations  by  the 
Commission  staff  or  by  the  Commis- 
sion shall  be  rendered  with  the  con- 
currence of  the  Assistant  Attorney 
Gieneral  or  his  or  her  designee. 

(d)  Any  formal  interpretation  shall 
be  without  prejudice  to  the  right  of 
either  the  Conunlssion  or  the  Assist- 
ant Attorney  General  to  rescind  any 
such  interpretation  rendered  pursuant 
to  this  section.  In  the  event  of  such  re- 
scission, the  party  which  requested 
the  interpretation  shall  be  so  notified 
in  writing. 

(e)  The  Commission  shaU  publish  a 
summary  of  formal  interpretations  by 
the  Conmussion.  and  any  rescissions 
thereof,  in  the  Federal  Register. 


§  803.90    Separability. 

If  any  provision  of  the  rules  in  this 
Subchapter  (H)  (including  the  Notifi- 
cation and  Report  Form)  or  the  appli- 
cation of  any  such  provision  to  any 
person  or  circiunstances  is  held  inval- 
id, neither  the  other  provisions  of  the 
rules  nor  the  application  of  such  pro- 
vision to  other  persons  or  circum- 
stances shall  be  affected  thereby. 
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nun  M)  --  Afromri 


Approved  by  CAO 
B-ia0229   (iteiici 
Eicpires   S-3I-fl 


— TITIIT    IWWWWrEWniTS   ACT   WOTiriCATtOM   ftWO   R«fOW    POWW 
W  CEKTIMM  HEllCaHS   AW» "ACQUIS IT lOMS 


THIS  TOM  n  MQUIKO  n  LMT  wiJ  Bust  be  filed  aeparately 
tten  •«  ac4«isltioa,  ia  subject  to  f  M  of  the  Clayton  Act.  IS 
lodiae  Aittitrust  lapcoveaeata  Act  ot  1«76,  Mb.  b.  No.  94-435, 
refecred  to  ■•  "the  rules*  or  by  section  ntMberl.  TW  statetc 
;  tbe  rules  aay  also  be  fevml  at  1<  CFR  Parts  •01-01, 
sad  f  observe  the  required  iiaitiitf  period  before  consuaaatinq 
visions  of  IS  O.S.C.  S  IM  and  the  rules,  ssbjects  aay  'person, 
for  noncoapliasce.  to  liability  for  a  penalty  •(  net  anre  then 
violation  of   IS  D.S.C.    S  tM. 


by  each  person  trtiich,  by  reason  of  a  aerqer,    consolida-' 
U.S.C.    <   It*,   ss   added  by  Section  791    of   t1«e  Rart-Scott- 
9t  Stat.    1M«,    and    rules  pro*«l4«tad   tbereoader    (bereinsfter 
and   rales  are  set   forth   in  the  federal   Reqistec  at  pa«« 

railure  to  file  this  Motif icatiaa  and  Report  rora, 
the  acquisition,    in  accordance  «ritb  the  applicable  pr»^ 
*   as  defined   In  the   rales,    or   any   individaals  responslbt* 
$10,«M   for  sack  day  durinq  which  such  persan   is   in 


All    iaCoraation  aadrdocuacatary  aaterial   filed,  la  or  with  this   for*   is  confidential.      It   is  ese^K   fre« 
disclosure  onder   the  Freedon  of  Inforaation  Act,   and  My  he  Mde  pabltc  anly   In  an  adninlstrative  or  ludiclal  pcooeatf- 
inq,   or  discloacd  to  Conqress  oc  to  a  duly  author  lied  coaaittae  or   subcoaaittee  of  Convress. 

Coaptete  and   return   two  notariied  copies  (with  one  set  of  docuaentary  attachaentsi   of   this  Notification  and 
U*!^',I!?"  "  '»e~r9«f  •otlflcatton  Office,   bureau  of  Coapetition,    Booa   M3,    Federal   Trade  Coaaisslon,   HashinqtoW. 
D.C.      20SSa,    aid   three  notarised   copies   (with  one   set   of  docuaentary   attachaents)    to  Director  of  Operations,   Antitrust 
Division.    Rooa   3214,    Departnent   of   Justice,   aashinqton.    O.C.      2«S1«.      The   central    office    for    information   Md   aosistaacs 
with  respect   to  natters   la  connection  with   this  Notification  and  Roport   Paca  km  Noon 
Nashlnqton,  O.C.      lOSRO,   phone  (202)   521-3094. 

ArftoAyit 
tbat  the  affidavit  required  by  f  Of). S   is  attacbed  to  this  paqe. 


303.   Federal  Trade  Coaaiasian, 


tf  this  acquisition   Is  a  cask  tender  offer,  cbecfci      /~ 
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Notification  and   Report   Forn   (Part   003   --  Appendti)   Continued 

IWSTROCTIOWS 


33553 


Kach  answer  should  ident 
in  answer inq  each  itmt  each 
pursuant  to  I  103.1(5)  should 


Ify  the  iten  to  which  it  is  addressed.   Attach  separate  additional  «»»••»•  ••  "*^*""V„„. 

additional  sheet  should  identify  the  iten  to  which  it  is  addressed.   Voluntary  subnlssions 

H-.—- ....  K»   ,  .—  ...-. be  so  identified.   If  unable  to  answer  any  iten  fully,  qlve  such  Infornat Ion  ••"■••'»- 

able  Tnd  e.plain  wh^  (he  answer  is  inconplete,  as  provided  by  J  803.3.   If  books  and  »•<=««•  f^f^P'^riffJ^"';". 
answers  are  not  available,  enter  best  estinates  and  indicate  the  sources  "'bases  of  such  •"*■•"••  ^"•***"^~  d*i?.,, 
should  be  tollowed  by  the  notation,  -est."  All  financial  inforaation  should  be  rounded  to  the  nearest  thousand  dollars. 

All  references  to  -year'  refer  to  calendar  year.   If  the  data  are  not  available  on  a  "^•;i«'"  '"'.b^ul J5"*'^l.efer- 
sted  data  for  the  fiscal  year  reportinq  period  which  nost  nearly  corresponds  to  the  calendar  year  »P«cl' J*** •,"•"' 
tr'nost  recent  year'  aean  the  Mst  recint  calendar  or  fiscal  year  for  which  the  requested  inforaation  is  available. 


reques 
ences 


This  Notification  and  Report  Forn  requests  inforaation  reqardinq  dollar  revenues  and  lines  of 


rce  at   three 


levels.  All  persons  aust  subnit  certain  data  at  the  4-dlqit  (SIC  code)  Industry  level.  To  the  •"•"tj*>«'  ^kI  5  <n-»» 
revenues  are  derived  fron  aanufactur Inq  operations  (SIC  aajor  qroups  20- 3»),  data  aust  also  be  •"batted  at  "^« J"^*'" 
prodsct  class  snd   7-diqlt  product   levels   (SlC-based  codes).      In  reporting  by  •4;diqit   (SIC  code)    i7«>«»'jy"   y«» Z^""" 


prodsct  class   snd   7-diqlt   prod 

refer    to  the   1972  edition   of   t—   _    

President,   Office  of  Nanaqeaent   and   Budget. In   reportinq 


Vefer    to  the   1972  edition   of   the   Standard   Industrial   Classification  Manual  published  by   the   Executive  Office  of   the 

inforaation  by   *S-diqlt    (SIC-based   code)   product   class. 


iat. 


Ok   (TA«) 


Manual  of  the  various  Current  Industrial  Reports  surveys  (aonthly,  quarterly,  or  annual)  conducted  by  the  O.S.  »""•" 
of  tKa  Census.   For  product  co<lcs  cndlnq  in  06,  subalt  inforaation  by  product  as  listed  in  Appendis  A  to  the  Nuaerical 
List  of  Nanufactured  -Products  cited  above. 

In  respond inq  to  Itens  5,  7,  ■  snd  9  and  the  Insurance  Appendis  — 

—  supply  information  only  with  respect  to  operations  conducted  within  the  United  States,  including  Its  conmonwealths, 
territories,  possessions  and  the  District  of  Colunbia.   See  SS  801. l(k),  e03.2(c)(l)i 

—  information  need  not  be  supplied  with  respect  to  assets  or  voting  securities  currently  being  acquired,  the  acquisi- 
tion of  which  is  eaeapt  under  the  statute  or  rules.   See  S  •03.2(c)(2). 

In  rcspondinq  to  items  5-9  and  the  Insurance  Appendix,  Halted  or  separate  responses  nay  be  required  of  s  person  filinq 
notification.  See  %   •03.2(b). 
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Notification  and   RefMCt   Por«   (Part   803   —  Appendix)   Continual      - 

NaM 


Date 


If  Corporation:  Stata  of  incorporation. 
Date  of  incorporation 


If  partnership  or  other:  Juriadiction  under  which  foraed. 

Date  of  forBation_ 


lie) 


IKI 


Check  ifhether  data  furnished  by:   calendar  year  ^ 

If  fiscal  year,  specify  period:   fro*^ (Bonth/day)  to. 


"y     fiscal  year  (2. 


(■onth/day). 


If  the  person  flllnq  notification  is  an  acquiring  person,  and  If  the  entity  •akln9  *»»•  tj"*  acquisition  Is 
not  the  pre-acqulsltion  ultlMte  partent  entity  listed  in  iten  1(c)  above,  provide  the  infor.ation  requested 
below  with  respect  to  the  entity  aakin^  the  acquisition. 

If  the  person  filing  notification  Is  an  acquired  person,  and  If  the  entity  whose  assets  or  voting  securities 
are  being  acquired  is  not  the  pre-acquisition  ulti«ate  parent  entity  listed  in  ite«  1(c)  abovei  provide  the 
inforaation  requested  below  with  respect  to  the  entity  whose  assets  ot  votlnq  securities  ace  being  acquired. 

(i)  Haas  and  aailing  address  of  Its  headquarters  officer 

(11)  If  a  corporation,  the  date  and  state  of  Incorporation! 

(Hi)  The  percentage  of  Its  voting  securities  held  by  the  entity  naaed  In  Iten  1(c)  above.   (If  control  is 

effected  by  acans  other  than  the  direct  holding  of  the  entity's  voting  securities,  describe  the  Interae- 
dlarles  or  the  contract  through  which  control  is  effected}  see  S  >01.1(b).) 


Notification  and  Report  Pera  (Part  —  803  Appendix)  Continued 


Date 


2(«) 


Descri 
whose 


iptlon  of  voting  securities  to  be  acquired.   Purnlsh  the  following  Inforaation  separately  for  each  Issuer 
voting  securities  (other  than  convertible  voting  securities)  will  be  acquired  in  the  acquisition: 

(1)   tlst  each  class  of  voting  security   (Including  convertible  voting  securities)  which  will  be  outstanding  after 
the  acquisition  has  been  coapleted;  1/  also  list  each  class  of  non-voting  security  which  will  be  acquired 
In  the  acquisition* 

111)   Total  nui^er  of  each  class  of  security  listed  under  (i)  above  which  will  be.  outstanding  after  the  acquisition 
has  been  coapleted; 

(ill)   Total  nuaber  of  each  class  of  security  listed  under  (I)  above  which  will  be  acquired  In  this  acqulsltloni  2/ 

|lv)   Identity  of  each  person  acquiring  any  securities  of  any  class  listed  under  (i)  above:  2/ 

(V)   Dollar  value  of  securities  of  each  class  listed  under  (i)  above  to  be  acquired  in  this  acquisition 
(see  S  801.10):  2/ 

|wl)   Total  nuirt>er  of  each  class  of  security  listed  under  (i)  above  which  will  be  held  by ''acqu I r i ng  person(s) 
after  the  acquisition  has  been  coapleted:  2/  and 

(vll)   Percentage  of  each  class  of  security  listed  under  (vi)  above  which  will  be  held  by  acquiring  person(s) 
after  the  acquisition  has  been  coapleted  (see  %   801.12(b)).  2/ 


1/  If  there  Is  aore  than  one  class  of  voting  security.  Include  a  description  of  the  voting  rights  of  each  class. 

2/  If  there  is  aore  than  one  acquiring  person  for  any  class  of  security,  show  data  separately  for  each  acquiring 
~   person. 
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Notification  and  Report  Pora  (Part  803  —  Appendix)  Continued 
Naae 


Date 


PoCTiaents  prepared  by  person  filing  notlf ieat ton.   Furnish  one  copy  of  each  of  the  following  docuaents 
o<  the  person  Siting  notifr^ItrSi^.r^  each  entity  included  within  the  person  filing  notification 
which  has  prepared  its  own  such  docuaents  different  froa  those  furnished  by  the  person  filing  notifica- 
tion, furnish  in  addition  one  copy  of  each  docuaent  froa  each  such  other  entity.   Purnish  copies  of: 

(a)  all  of  the  following  filed  with  the  United  States  Securities  and  Exchange  Coaalssion  "ithin 
the  date  of  filing  of  this  notification  (or  to  be  contenporaneously  f»l«<' 


tute  coapl lance: 


(b)  the  aost  recent  annual  reports  and  aost  recent  annual  audit  reports  and.  if  different,  the 
aost  recent  regularly  prepared  balance  sheet  of  the  person  filing  notification  and  of  each 
unconsolidated  United  States  Issuer  included  within  such  person; 

(c)  all  studies,  surveys,  analyses  and  reports  which  were  prepared  by  or  for  any  offlcer(s)  or 
dlrector(s)  (or.  In  the  case  of  unincorporated  entitles.  Individuals  exercising  siallar  functions) 
for  the  purpose  of  evaluating  or  analysing  the  acquisition  with  respect  to  aarket  shares,  coapetl- 
tion,  coapetitors,  aarkets.  potential  for  sales  growth  or  expansion  into  product  or  geographic 
aarkets.  and  Indicate  (if  not  contained  in  the  docuaent  itself)  the  date  of  preparation  and  the 
naae  and  title  of  the  individual  who  prepared  each  such  docuaent. 


Notification  and  Report  Pora  (Part  803  —  Appendix)  Continued 


Date 


5(b)(1) 


Dollar  revenues  by  aanufactured  product.   Provide  the  following  inforaation  on  the  f'^J'^ate  operations 
of  the  person  filing  notification  tor  1972  for  each  7-digit  (SIC-based  code)  P^«^-"  °^.^^%P'"°"  "^^'^ 
in  2-dlglt  SIC  aajor  groups  20-39  (aanuf acturlng  industries).   Do  not  provide  7-dlgit  <l»ta  for  Ptodoct 
codes  ending  In  00.   These  are  suMiary  codes.   Revenues  derived  in  such  categories  should  be  provided 
STp'oSDct  Is  li»t;d  in  Appendix  A  to'^the  Nuaerical  List  of  Nanuf actured  Products.   See  Instructions  to 
Notification  and  Report  Fora.   All  persons  filing  notification  should  include  the  total  "'"IJ*'  "*•""•• 
for  1972  derived  by  all  entities  which  are  included  within  the  person  filing  notification  at  the  tiae 
this  Nctification  and  Report  Pora  is  prepared  (not  as  of  1972). 


7-DICIT  (SIC-8ASCD  CODE)  PRODUCT 


1972  TOTAL  DOLLAR  REVENUES 


PRODOCT  CODE 


DESCRIPTION 


S(b)(li) 


.Hithin 
filing 
and  gl 
aay  be 
notif 1 
since 
within 
theref 
should 
or  vot 


2-diglt  SIC  aajor  groups  20-39  (aanuf acturlng  industries),  identify  each  product  of  the  person 
notification  added  or  deleted  subsequent  to  1972,  Indicate  the  year  of  deletion  <>'  •^^»'''»";  ^ 


uded 
"thit  pers^)  itself  added  any  products  since  1972.  those  products  and  the  dollar  revenues  derived 
roa  should  be  listed  here.   Dollar  revenues  derived  in  1972  by  entities  acquired  since  that  tiae 

be  included  in  response  to  itea  5(b)(1).   Products  deleted  by  reason  of  dispositions  of  assets 
ing  securities  since  1972  should  be  included  in  response  to  this  itea,  ^(b)(ii). 
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tlf.c.tio«  and  Report   Por.  «».ct  MJ  --  Append i«)  Cof.tlm.ed 


Oat* 


forMtlon  oa  the  •qqreqatc  oper*- 


5(cl 


receipts,  etc.). 


4-DIGIT    (SIC  COOg>    IIIPaSTRT 
IMPOSTKT   COOe  DgSCtlPTIOII 


<OT»L   DOLtAK   KeveWUES    (SPBCIPY   «A«t 


notification    an<l 
NaaM 


i    Report    For*    (Part    801    —    Appendi«>    Cortinu»-l 


Date 


■^.i."   UeVn^ed  ^ot   be  co.pI.ted  t.y  a  pec.on   e.lio,  notification  only  ..   an   .c<^.ired   p.c«,«   if   oniy   a...t. 
are  to  be  acquired. 


(a) 


(bl 


(cl 


■illion  Bay  be  o»ltted. 

SHa.eHoXder.  of  Per.on   eili^^^notmc^       Por   e.c.   ;;tity    included^-U.in   tb^pec.on^f iUn,^pin- 

ZX:  rni^rci^n^aU'Serd-'yVat  ^'cto^'   Vo.ZW'.tT.or^  li-ted   for   entitie.  -itb  total   a.eet. 

of   less  than  $10  Million. 

securities 


Notification  and  Report  for*   JPatt   80J   --   Appendiil   Continued 
Narc : — 


Date 


Did   tb.  acuired  perso.  and   «.  acquirin,  P---  "^--^J  •ir;Sr'.:$Ctnti:i'ii'*the'?o^::t?'on'o?  Ooint 
recent   year   with   respect   to  any  -""'-f  «f  S.fl  the  ?ont   venture  or   other   corporation   supply   to  any 
venture  or   other   corporation    (see   $   •"    ">  •   •^".'^'^.^2  .^ch  person  purchased   fro*  another    such   person 
o(   the  person,   for.in,   it   •"!'  'r:;:''"":l,Pl'i?therre.enrorconsuie.   in   or    incorporate,    into   the 
during   the  -ost   recent   ye.r »   which   the  "•"«'••  •'""J"*"". „„  ^.-k   „,  vendee,  of   such   product(s) 
«nuflcture   of   »,y  product?      If   ^.   person.   "i'^^^^'^J^^'^^^iri  p.'ty  iFTHhacq-i.itiin   fro-  -bich 
Should   li.t  each  P^'^-^^P-^'J^'t^tlt^dolltri-^unt  of    thfprSduct   purchased   fro.  that   vendor   durin, 
the  product  was  purchased,    and  state   the  dollar   awjuni  oi    •.        r^  ■- 

the  .oat   recent  year. 

-Ki-  ■>  Ai«it   SIC   ulor  aroups   20- 3«.     Any  product  purchased 
NMUifactured  products  are   those  "'^^^^-^'f '   ^^"ni'LiiTion.    or   the  ianufaeture.    consu^- 
Cro.  the   vendor    in   an   aqqreqate  •"""•»••«""'   "^HH   to  be   acquired,   or    to   the    l.«^r  who.e   votin, 
Uturt'tirarn  To'V^  i-c^rred'^rin^'-StU  rntiri-rro^tr^^l^  S^%h.   i..-.n.   .ay  b.  citted. 
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Notification  and  Report  Por.  (Part  803  —  Appendta)  Continued 

nmt • 


Date 


1«.  Print  or  type  the  naM  and  title,  addreaa,  and  telephone  nurt>er  of  the  Individual  A  contact  reqardinq  this  notifi- 
cation and  Report  Por..   See  S  803.20(b)(2)( ii ) . 

(MaM  and  Title) 


(Bu.ine.a  Addre..)    ' 

(Business  Telephone  Nuaber ) 

CERTIPICATIOM  (see  $803.6) 

This  Notification  and  Report  Por.,  together  with  any  and  all  appendices  and  attach.ents  thereto,  was 
prepared  and  asse.bled  under  ay  supervision  in  accordance  with  instruction,  issued  by  the  Federal  Trade 
CoMiission.   Subject  to  the  recognition  that,  where  so  indicated,  reasonable  estliMtes  have  been  .ade 
because  books  and  record,  do  not  provide  the  required  data,  the  inforaation  is,  to  the  beat  of  ay  knowledq 
~  true,  correct,  and  coaplete  in  accordance  with  the  .tatute  and  rules. 


(TYPB  OR  PRINT  HANS  AND  TITLB) 

(Siqnature) 

Subaerlbed  and  sworn  to  before  .e  at  tiie  City  of_ 
this ^day  of 


(Date) 


,  State  of 


..  1»_. 


(Notary  Public) 


ttf  Coiiaiaalon  Baplrea, 


Notification  an.i  Ropor  t  Fora  (Part  801  —  Appendix)  Continued 

2.  Property  Liability  Insurance  ■         _ 

A.  Provide  for  the  aost  recent  year  the  amount  of  direct  preaiums  written  in  the  United  States  for  each  line 

of  insurance  specified  in  Part  2  of  the  Underwriting  and  Investment  Exhibit  of  your  carrier's  annual  convention 
•tateaent. 

B.  Provide  for  the  ao.t  recent  year  the  aaount  of  net  preaiuas  written  in  the  United  State,  for  each  line  of 
in.urance  .pecified  in  Part  2  of  the  Underwriting  and  Investaent  Exhibit  of  your  carrier's  annual  convention 
stateaent. 

3.  Title  Insurance 

A.  Provide  for  the  .wet  recent  year  the  aM>unt  of  net  direct  title  insurance  preaiuas  written  in  the  United  States. 

B.  Provide  for  the  .ost  recent  year  the  a.ount  of  direct  title  in.urance  pre.iua.  earned  in  the  United  State.. 

[PR  Doc.  78-20466  PUed  7-28-78;  8:45  am] 
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[6712-01] 

FEDERAL  COMMUNICAtlONS 
COMMISSION 

(47  cm  PmH  SI,  33,  4S  Md  431 

[Docket  No.  78-lM;  FCC  7S-4S31 

IfVISION  OF  ACCOUNTS  AM  fMANCML 

tBotmo  Fot  mm*om  oomtambs 

AGENCY:  Federal  Communlcmtlons 
Commission. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  revi- 
sion of  system  of  accounts  kept  by 
largest  telephone  companies,  because 
recent  experience  has  shown  that  ex- 
isting accounts  do  not  provide  a  basis 
for  setting  rates  of  particular  services. 
The  effects  include  eliminating  many 
expensive  special  studies,  simplifying 
determining  whether  rates  are  just 
and  reasonable,  facilitating  the  pre- 
scription of  rates  by  the  FCC.  and 
making  it  possible  to  measiire  carrier 
efficiency. 

DATES:  OommentB  must  be  recehred 
before  September  15.  1»7«.  Reply  com- 
ments must  be  received  befow  Novem- 
ber 1,  1978. 

ADDRESS:  Federal  Communications 
Commission.  1919  M  Street  NW.. 
Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  David  Chessler.  Conunon  Carrier 
Bureau.  202-632-7084. 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  revision  of  the  unr- 
form  system  of  accounts  and  financial 
reporting  requirements  for  telephone 
companies  (parts  31.  33.  42.  and  43  of 
the  PCCs  Rules).  Notice  of  proposed 
rulemaking. 

Adopted:  June  28.  1978. 
Released:  July  21.  1978. 

IjfTROOVCTION 

1.  In  1913.  the  Nation's  telephone 
companies  first  became  subject  to  a 
uniform  system  of  financial  accounts. 
This  system  was  established  by  the  In- 
terstate Coounerce  Commission. 
whose  regulatory  control  then  includ- 
ed telephone  and  telegraph  compa- 
nies. Following  the  establishment  Hi 
the  Federal  Conununications  Commis- 
sion (hereinafter  'FCC'  or  "Commis- 
sion") pursuant  to  the  Communica- 
tions Act  of  1934.  the  FCC  assumed 
regulatory  control  over  the  communi- 
cations industry.  In  1935,  the  FCC 
adopted  the  current  uniform  system  of 
accounts  (USOA).  based  largely  on  the 
accounts  which  had  previously  been 
promulgated  by  the  Interstate  Com- 
merce Commission.  Although  the  uni- 
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form  afsteni  of  accounts  has  been 
modified  on  numerous  occasions,  the 
basic  structure  of  the  USOA  has  re- 
mained essentially  unchanged  since  its 
inception  in  1935.  The  uniform  system  - 
of  accounts  for  telephone  companies  b 
codified  as  parts  31  and  33  of  tbe 
FCC's  rules  (47  CFR  parts  31  and  3»).» 
Requirements  concerning  record  re- 
tention are  contained  in  part  42.  and 
reporting  requirements  are  prescribed 
in  part  43  of  the  FCC's  rules  (47  CPB 
parts  42  and  43). 

2.  Section  220  of  the  Communica- 
tions Act  (47  U.S.C.  §220)  gives  the 
Commission  broad  powers  to  prescribe 
a  uniform  system  of  accounts.  Specifi- 
cally, section  220(a)  authorizes  the 
Commission  to: 

•  •  •  prescribe  the  forms  of  any  and  all  ■»- 
counts,  records,  and  memoranda  to  be  kept 
by  carriers  subject  to  this  Act,  includtaw  U»e 
accounts,  records,  and  memoranda  of  U»e 
movement  of  traffic,  as  weU  as  of  the  re- 
ceipts and  expenditures  of  moneys. 

Furthermore.  Section  220  (g)  provides 
that: 

After  the  Commission  has  prescribed  the 
forms  and  manner  of  keeping  of  accounta, 
records,  and  mfenioranda  *  *  *,  it  shall  be 
tnlawfal  *  *  *  to  keep  any  other  accounts, 
records,  or  memoranda  than  those  so  pre- 
scribed or  such  as  may  be  approved  by  the 
CoMxalssloa  or  to  keep  the  accounts  in  any 
other  manner  than  that  prescribed  ^r  ap- 
proved by  the  Commission. 

The  scope  of  the  Commission's  au- 
thority to  prescribe  a  uniform  system 
of  accounts  under  section  220  of  the 
Act  has  been  given  an  expansive  inter- 
pretation by  the  courts.  The  Opinion 
in  American  Telephone  &  Telegraph 
Co.  V.  United  States.  299  U.S.  232 
(1936),  a  case  involving  the  Commis- 
sion's initial  action  prescribing  a  uni- 
form system  of  accounts  for  telephone 
companies,  states: 

This  court  is  not  at  Uberty  to  substitute 
its  own  discretion  for  that  of  admlnistrati** 
officers  who  have  kept  within  the  bounds  of 
their  administrative  powers.  To  show  that 
these  have  been  exceeded  in  the  field  of 
action  here  involved,  it  is  not  enough  that 
the  prescribed  system  of  accounts  shall 
appear  to  be  unwise  or  burdensome  or  Infe- 
rior U>  another.  Error  or  unwisdom  is  not 
equivalent  to  abuse.  What  has  been  ordered 
must  appear  to  be  "so  entirely  at  odds  with 
fODdamental  principles  of  correct  account- 
ing" •  *  •  as  to  be  the  expression  of  a  whim 
rather  than  an  exercise  of  judgment. 

Id.  at  236-37  (citations  omitted).  Sub- 
sequent cases  involving  section  220 
have  followed  this  broad  Interpreta- 
tion of  our  authority  to  prescribe  sys- 
tems of  accounts.  United  States  v.  New 
York  Telephone  Co.,  326  U.S.  638 
(1946):  New  England  Telephone  A 
Telegraph  Co.  v.  United  States.  53  F. 
Supp.  400,  411  (U.S.D.C..  Mass.  1943). 


3  Tbe  USOA  is  used  by  the  FCC  to 
revtev  the  operations  of  the  communi- 
cations common  carriers  subject  to  our 
JiHisdiction.  The  USOA  encompasses 
both  balance  sheet  and  income  state- 
ment accounts.  Among  the  major  cate- 
gories of  balance  sheet  accounts  are 
telephone  plant,  other  capital  invest- 
ments, current  assets,  prepaid  ac- 
counts, stock,  long-term  debt,  current 
liabilities,  and  retained  earnings. 
Amftwg  the  categories  of  income  Ac- 
counts are  operating  revenues,  other 
income,  operating  expenses  and  taxes.* 

4.  After  reviewing  all  the  various  ac- 
counts and  subaccoimts  in  the  USOA, 
it  is  apparent  that  the  USOA  in  its 
present  form  focuses  on  company-wide 
financial  and  operating  data,  rather 
than  information  useful  for  modem 
regulation  or  effective  managerial  con- 
trol and  planning.  Historically  the 
USOA  has  been  useful  to  the  Conunis- 
sion  In  reviewing  such  matters  as  over- 
all Investment)  and  expense  levels, 
property  valuation  and  depreciation 
rates.  Furthermore,  the  USOA  has 
provided  a  basis  for  Commission 
review  of  overall  revenue  require- 
ments, including  a  determination  of  a 
fair  rate  of  return  computed  on  an  ap- 
propriate rate  base. 

5.  However,  in  recent  years,  it  has 
become  apparent  that  the  USOA,does 
not  provide  the  industry  with  an  effec- 
tive tool  for  managing  its  resources  in 
the  current  multi-service  environment, 
or  the  Commission  with  the  type  of  in- 
formation that  is  necessary  to  regulate 
an  increasingly  complex  telecommuni- 
cations industry.  When  the  USOA  was 
first  established,  telephone  companies 
offered  only  two  basic  types  of  ser- 
vices—local and  long  distance.  Today, 
on  the  other  hand,  a  large  variety  of 
services  is  available  including:  Local 
exchange  service,  long  distance  mes- 
sage telecommunications  service 
(MTS),  wide  area  telephone  service 
(WATS),  digital  data  service  (DDS), 
private  line  telegraph,  private  line 
telephone,  audio/radio,  television  and 
various  other  private  line  and  special- 
ized services.  Furthermore,  almost  all 
of  these  services  are  offered  on  both 
an  intrastate  and  interstate  basis. 

6.  In  recent  years,  our  rate  cases 
have  dealt  increasingly  with  rate  levels 
and  rate  structures  of  specific  services, 
and  less  with  overall  company-wide 
rate  of  return  and  revenue  require- 
ments. The  starting  point  in  setting 
appropriate  rate  levels  and  rate  struc- 
tures is  a  determination  of  the  rele- 
vant costs  of  providing  the  service(s) 
under  investigation.  Accordingly,  the 
Commission  has  consistently  main- 
tained "that  the  cost  of  providing  serv- 


ice constitutes  the  most  reliable  crite- 
rion available  for '  determining  Just, 
reasonable,  and  non-discriminatory 
rates."'  Furthermore,  we  have  stated 
"that  cost  of  providing  service  is  at  the 
Ubart  of  the  statutory  requirements 
under  sections  201-205  of  the  Act  for 
Just,  reasonable  and  non-discriminato- 
ry rates,  and  that  costs  are  to  be  di- 
rectly controlling  in  the  fixing  of 
rates"  or  must  at  least  provide  the 
benchmarks  from  which  to  measure 
any  departure  therefrom.*  Thus  the 
primary  ratemaking  criterion  is  cost  of 
service.  To  effectively  regulate  on  a 
cost  of  service  basis,  we  need  reliable 
figures  on  operating  revenues,  plant 
investment  and  operating  expenses 
and  subcategories  thereof,  broken 
down  both  by  regulatory  Jurisdiction 
(Le..  interstate  versus  intrastate)  and 
by  individual  service  categories.  Be- 
cause the  focus  of  the  USOA  is  on 
company-wide  results,  it  has  proven  to 
be  of  little,  if  any.  help  in  resolving 
issues  concerning  the  appropriate  rate 
levels  and  rate  structures  of  the  var- 
ious services. 

7.  The  importance  of  accurate  and 
reliable  costs  has  been  highlighted  by 
recent  decisions.  In  our  decision  in 
docket  No.  18128.  in  which  the  lawful- 
ness of  the  rate  levels  of  each  of 
AJT.&T.'a  Interstate  services  was  de- 
termined, we  stated: 

The  ascertainment  of  what  constitutes 
the  actual  cost  of  providing  a  category  or 
subcategory  of  service  is  essential  to  the 
performance  of  our  regulatory  functions. 
More  speciflcally,  in  order  to  determine 
whetiier  rats  levels  and  rate  level  relation- 
ships are  Just,  reasonable,  or  not  unduly  dis- 
criminatory, tbe  actual  full  costs  of  provid- 
ing service  must  be  known  and  certain,  irre- 
spective of  whether  rates  are  in  direct  rela- 
tionshlp  to  costs  or  depart  therefrom.  In  the 
latter  case  the  ascertainment  of  actual  full 
costs  still  provides  the  relevant  standard  to 
aid  In  the  determination  of  lawfulneas  of 
rates.  (In  the  abeemce  of  such  knowledge  the 
Commission  is  unable  to  identify  with  cer- 
tainty the  presence  of  interservice  cross-sub- 
sidizsUoa)  * 

In  our  phase  II  final  decision  in  the 
A.T.  &  T.  rate  case.*  we  noted  the  fail- 
ure of  the  USOA  to  present  a  full  pic- 
ture of  all  the  relevant  costs: 

Without  belaboring  the  problems  relating 
to  the  accounting  system  or  enumerating  all 
its  deficiencies,  we  need  simply  say  that  we 
recognize  the  inadequacies  of  the  uniform 
system  of  accounts  for  our  regulatory  pur- 
poses. In  recent  decisions  Involving 
A.T. AT.  Interstate  services.  •  •  •  we  were 
hampered  In  our  ability  to  determine  the 


'In  addition.  38  State  commissions  have 
prescribed  the  PCCs  USOA.  Thus  we  recog- 
nize that  any  revisions  to  the  USOA  devel- 
oped herein  may  have  a  direct  impact  on 
State  commissions. 


•These  categories  are  representative  of 
the  types  of  accounts  presently  included  In 
the  USOA.  but  this  listing  is  not  intended  to 
be  all-inclusive.  For  a  complete  listing  of  all 
the  accounts  in  the  current  USOA.  see  ap-  ' 
pendiz  A. 


*Prit>ate  Line  Rate  Closet,  34  FCC  344,  297 
(1961).  34  FCC  217,  231  (1»<J3),  ITT  Wortd 
Communications,  Inc.  et  aL.  29  FCC  2d  493, 
49»(1971>. 

*WATS,  M  FCC  2d  671.  678  (1976).  See 
>A.T.  A  r.  61  PCX:  2d  587,  609  (1976). 


*A.T.  A  T.  PnvaU  Line  Services.  61  PCC 
3d  687.  668  (1976). 

*A.T.  A  T  Rate  Case  (.Phase  11  Final  Oeci- 
sion).  64  PCC  ad  (1977). 
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lawfulneas  of  Bell's  rates  and  rate  stnicture 
by  the  lack  of  information  as  to  investment, 
expenses  and  revenues  associated  with  spe- 
cific services  and  sub-services.  Although 
A.T.  &  T.  conducted  special  studies  for  this 
purpose,  even  these,  we  found,  were  inad- 
equate.' 

Recognizing  these  inadequacies,  we 
concluded  that  "the  uniform  system  of 
accounts  is  outdated  for  current  regu- 
latory needs.  •  •  •"  • 

8.  In  addition  to  our  own  statements 
regarding  the  USOA.  two  consulting 
firms  have  also  recently  reviewed  and 
commented  upon  the  USOA.  The 
"Study  of  Common  Carrier  Account- 
ing and  Depreciation  Practice  and 
Policy."  prepared  for  the  Office  of 
Telecommunications  Policy  by  Peat, 
Marwick.  Mitchell  &  Co.,  presented  a 
broad  overview  of  the  present  USOA 
for  telephone  companies  and  an  analy- 
sis of  the  accounting  and  depreciation 
practices  of  telephone  compsuiies  ojier- 
ating  within  the  requirements  of  the 
USOA.  As  part  of  its  project.  Peat, 
Marwick.  Mitchell  &  Co.  was  to  assess 
the  effectiveness  of  the  USOA  in  pro- 
viding the  tsrpes  of  information  neces- 
sary to  regulate  a  company's  oper- 
ations and  to  propose  necessary  modi- 
fications. The  study  concluded  that 
the  current  USOA  provides  appropri- 
ate data  for  aggregate  rate  level  infor- 
mation, but  does  not  provide  the  perti- 
nent information  to  determine  and 
assess  the  costs  of  separate  telephone 
services.  What  is  needed,  the  study 
concluded,  is  a  computerized,  fully  in- 
tegrated uniform  data  system  capable 
of  providing  several  matrices  of  rev- 
enues and  costs  by  such  bases  as  cost 
of  service  categories,  class  of  custom- 
ers, function,  product,  and  others. 
Thus  existing  reporiing  categories 
should  be  maintained  but  supplement- 
ed with  additional  information.  To  the 
extent  interservice  cross-subsidy  exists 
in  competitive  markets,  revenues  and 
expenses  by  type  of  service  are  needed 
to  determine  the  cope  and  magnitude 
of  any  such  cross-subsidies,  for  rates 
to  be  related  to  the  cost  of  providing 
services,  plant  account,  revenue,  and 
expense  information  must  be  available 
both  by  service  and  t3n;>e  of  equipment 
used.  In  addition,  investment  costs 
should  be  isolated  on  a  year-by-year 
basis  so  that  the  trend  of  these  costs  is 
known.  Finally  a  breakdown  of  ex- 
penses and  investment-related  costs 
into  a  fixed  and  semi-fixed  format  is 
necessary  in  order  to  Judge  alternative 
pricing  policies. 

9.  Also  in  recognition  of  the  inade- 
quacies of  the  present  USOA  a  re- 
search contract  was  awarded  by  the 
Commission  to  Mathtech,  a  subsidiary 
of  Mathematica,  Inc.,  to  determine  the 
information  requirements  of  the  Com- 
mission's Common  Carrier  Bureau. 
Specifically,  Mathtech  was  asked  to: 


*IMdatpar.  213. 
•Ibid  at  par.  311. 
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(1)  Deteitnlne  what  data  are  neces- 
sary for  effective  regulation. 

(2)  Advise  as  to  how  the  USOA  could 
be  revised  to  utilize  modem  cost  ac- 
counting methods. 

(3)  Propose  extensions  of  the  USOA 
to  avoid  continual  special  cost  studies 
such  as  long  run  incremental  and  fully 
distributed  cost  analyses. 

(4)  Propose  extensions  of  the  USOA 
to  permit  additional  or  improved  allo- 
cation methods. 

(5)  Suggest  possible  rule  changes 
calling  for  more  relevant  cost  studies 
on  a  periodic  basis. 

(6)  Suggest  supplemental  or  modi- 
fied reporting  formats. 

(7)  Provide  for  fixed  and  variable 
categories  of  expense  for  intrastate 
and  interstate  areas  of  service.  •- 

In  its  report,  Mathtech  noted  that 
special  studies  rather  than  USOA  data 
provide  the  underlying  cost  support 
for  tariff  filings.  Mathtech  recom- 
mends a  data  base  approach  to  chang- 
ing the  USOA  wherein  costs  are  traced 
to  a  service  or  groups  of  services  and 
assigned  to  accounts  representing  tbe 
performance  of  specific  technical  or 
bxisiness  functions.  Thus,  revenue,  ex- 
pense, plant  assignment  and  other 
data  would  be  accumulated  in  supple- 
mentary records  which  could  then  be 
procesed  or  "massaged"  by  allocative 
and  other  rules  to  serve  particular 
needs.  Mathtech  proposed  a  redefini- 
tion of  existing  expense  and  telephone 
plant  accounts  to  match  more  closely 
a  functional  type  of  organization.  For 
the  expense  accounts  new  account 
groups  are  offered  to  reflect  the 
changing  business  functions  conducted 
currently  by  telephone  carriers.  For 
the  plant  accounts  the  major  recom- 
mendation calls  for  separate  account 
groups  for  equipment  that  performs 
switching  and  equipment  associated 
with  interexchange  or  exchange  cir- 
cuits. Revenue  accounts  are  to  be  dis- 
aggregated to  provide  more  detail  on 
services  from  the  demand  side  by  call- 
ing for  a  separate  subaccount  for  al- 
lowed tariff  variations.  Also,  nondollar 
quantities  reflecting  activity  levels  as- 
sociated with  the  cost  accounts  are  to 
be  collected  in  order  to  use  the  func- 
tional breakdown  to  develop  unit  costs 
and  statistical  cost  functions  which 
can  then  be  applied  to  estimate  the 
costs  of  a  particular  service  according 
to  functions  utilized.  Mathtech  con- 
tends that,  under  its  approach,  it  will 
be  possible  to  produce  ( 1 )  conventional 
accounting  reports  to  meet  the  tradi- 
tional needs  of  regulators  for  rate 
level  information:  (2)  cost  studies  in- 
cluding Uiose  which  fully  allocate 
costs  to  services:  and  (3)  various  spe- 
cial analyses. 

Pboposed  Revisions  to  the  USOA 

10.  The  present  USOA  does  not  pro- 
vide sufficient  detail  on  the  relation- 
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ship  of  co«ts  and  their  causes  to  naeet 
a  variety  of  objectives  In  the  telecwn- 
munlcaUons  Industry.  The  PCC  and 
SUte  regvdatory  agencies  which  follow 
the  USOA,  are  unable  to  assess  the  ef- 
ficiency of  carrier  operations  and  deci- 
sionmaking, and  are  forced  to  rely  on 
"special  studies"  (ad  hoc  accounting) 
for  such  review  purposes.  Similarly, 
the  carriers  themselves  must  perform 
such  studies  for  managerial  decision- 
making, as  they  do  not  have  basic  dis- 
aggregated daU  in  the  present  ac- 
counts. The  present  USOA  has  plant 
Investment  accounts  •  structtired  to  de- 
preciation categories.  In  addition,  the 
supportive  data  which  permits  audit- 
ing, the  continuing  property  record 
(CPR>  requirements.  »•  are  Intended  to 
support  depreciation  and  retirement 
accounting  and  do  not  support  a 
breakdown  of  costs  either  along  Juris- 
dictional lines  or  among  services. 

11.  As  a  consequence  of  the  introduc- 
tion of  competition  in  the  speciiOlzed 
services  and  terminal  equipment  areas 
of  telecommunications,  and  the  devel- 
opment and  use  of  technology  avaUa- 
ble  in  some  cases  only  to  specialized 
iisers  of  telecommunications  and  not 
users  of  monopoly  services,  more  spe- 
cific service-related  (and  sub-service- 
related)  cost  and  revenue  information 
is  required  than  previously  was  the 
case.  Such  information  is  needed  both 
by  the  carriers  in  arriving  at  manage- 
rial pricing  decisions  (and  technology- 
introduction  decisions)  and  by  regula- 
tors in  assessing  the  validity  of  these 
decisions.  Increasingly,  this  type  of  In- 
formation is  being  sought  in  State  and 
Federal  ratemaking  proceedings,  and 
the  existing  USOA  has  been  found  ill- 
adapted  to  generating  this  informa- 
tion, or  for  verifying  the  validity  of  in- 
formation otherwise  obtained  (often 
through  completion  of  "special  stud- 
ies"). 

12.  To  remedy  the  inadequacies  of 
the  cvurent  USOA.  we  are  proposing  a 
comprehensive  modification  of  the  ex- 
isting accounting  system  as  a  whole 
(see  appendices  D,  E,  and  P).  It  Is  our 
intention  that  the  revised  acco\mtlng 
system  which  will  result  from  this  pro- 
ceeding will  constitute  a  single  data 
base  serving  the  following  functions: 
(1)  It  will  form  the  basis  for  financial 
reports,  including  both  balance  sheet 
and  Income  statement  reporting.  (2)  It 
will  serve  as  a  data  base  and  a  founda- 
tion for  managerial  decisionmaking 
and  internal  management  reports  by 
the  carriers.  (3)  It  will  provide  suffi- 
ciently detailed  disaggregated  cost  and 
revenue  information  for  derivation  of 
costs  and  revenues  of  individual  ser- 
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*The  plant  accounts  are  the  major  catego- 
ry of  balance  sheet  accounts,  and  for  that 
reason  much  of  the  foUowing  discussion  will 
concentrate  on  the  deficiencies  of  these  ac- 
counts and  our  proposed  changes  thereto. 

■•47  CFR  §31.3-2.6  and  appendix  B  to 
part  31. 


Vices  and  rate  elements,  for  pricing  de- 
cisions and  other  managerial  decision- 
making by  the  carriers.  (4)  It  similarly 
will  provide  detailed  disaggregated 
cost  and  revenue  information  for  deri- 
vation of  coBta  and  revenues  of  individ- 
ual services  and  rate  elements,  for  rate 
review  and  continuing  surveillance 
purposes  of  this  Commission  (and 
other  regulatory  bodies  which  adopt 
the  revisions)  and  provide  a  basis  for 
rate  prescription,  where  appropriate. 
(5)  It  will  facilitate  the  breakdown  of 
costs  between  Interstate  and  intrastate 
jurisdictions  ("juridlctlonal  separa- 
tions"). (6)  It  will  permit  analysis  of 
facility  and  plant  utilization.  Including 
studies  of  the  causes  for  each  category 
of  expenditure  and  review  of  service 
quality  and  service  efficiency.  And  (7) 
It  will  be  structured  so  as  to  allow  for 
regulatory  and  Independent  auditing 
and  tracing  of  questioned  entries. 

13.  Use  of  a  single  data  base  for 
these  multiple  purposes  wlU  have  de- 
sirable effects,  both  for  the  carriers 
and  for  regulators.  The  carriers  will 
rei«j  the  benefit  of  reducing  or  elimi- 
nating    costly     and     time-consuming 
"special  studies"  which  they  now  are 
performing   for   managerial    decision- 
making and  regulatory  purposes,  as 
they  will  have  an  existing  data  base 
which  could  be  used  to  generate  this 
Information  directly.  Prom  our  regula- 
tory  perspective,   continuing   surveil- 
lance will  again  become  possible  (it  is 
currently  not  feasible  to  perform  con- 
tinuing surveillance   on  specific   ser- 
vices, as  service-related  costs  and  rev- 
enues are  only  reported  Tn  the  form  of 
"special  studies")  and  the  occurrence 
of  ambiguities  and  conflicting  results 
will  be  virtually  eliminated.  Moreover, 
service-related  cost   and  revenue  re- 
porting  through    the   system    of   ac- 
coimts  which  we  are  proposing  will  be 
amenable   to  auditing;   this   has  not 
been  the  case  of  the  "special  studies" 
which  we  (and  State  regulatory  agen- 
cies) have  received  in  recent  years. 

14.  We  wish  to  emphasize  that  we 
are  not  merely  seeking  to  develop  the 
basic  accounts,  subaccounts  and  pri- 
mary allocatloA  records  (see  para- 
graph 33)  from  which  cost  of  service 
and  other  relevant  Information  may 
be  derived.  We  are  also  seeking  to 
arrive  at  a  system  of  supporting  rec- 
ords which  will  both  provide  the  detail 
and  flexibility  required  for  effective 
regulation  of  cost-based  rates,  and 
which  will  allow  suitable  auditing  and 
tracing  procedures  to  be  employed. 
Flexibility  is  essential,  for  as  time 
passes  it  is  likely  that  new  service  cate- 
gories wlU  be  established,  with  a  re- 
sulting need  to  regroup  cost  elements 
to  derive  appropriate  revised  service 
costs.  In  order  to  derive  the  costs  of  a 
new  (or  existing)  service,  one  would 
first  Identify  the  relevant  accounts, 
sub-accounts,  primary  allocation  rec- 


ords and  supporting  records,  and  sub- 
sequently apply  whatever  cost  of  serv- 
ice methodology  has  been  prescribed 
by  the  Commission  to  the  accounting 
Information;  we  do  not  want  a  revised 
USOA  to  be  tied  to  any  particular  cost 
of  service  methodology,  as  such  meth- 
odologies may  well  change  with  time, 
with  changing  technology,  or  with  rel- 
evant   economic    or    legal    consider- 
ations. Thus,  while  we  discuss  accoimt- 
Ing  considerations  In  terms  of  our  deci- 
sion In  docket  No.  18128  (a  proceeding 
concerned  with  the  s«)propriate  cost  of 
service  allocation  methodology  to  be 
used   for   rate   review   purposes),   we 
wish  to  emphasize  that  such  discus- 
sion is  predicated  only  on  the  identifi- 
cation In  that  proceeding  of  daU-gath- 
erlng  requirements,  and  not  on  its  con- 
cluslonary  rate-review  principles.  It  is 
anticipated  that  all  tariff  and  facility 
applications  and  depreciation  studies 
will  be  based  solely  on  the  data  In  the 
USOA   and   required   supporting   rec- 
ord8,"through  the  use  of  a  cost  of  serv- 
ice manual  that  will  be  part  of  these 
accounts,  and  which  will  be  proposed 
at  a  later  date.  Comments  are  Invited 
as  to  whether  this  proposal  (appendi- 
ces D  and  E)  is  adequate  for  all  regula- 
tory purposes,  what  additional  data 
may  be  required  for  some  purposes, 
and  what  these  data  might  be." 

15.  It  Is  evident  that.  In  order  to  fa- 
cilitate  the   necessary   allocations  of 
costs   and   revenues,   the   production 
function,  or  the  factors  Involved  In  the 
provision  of  service  (production  of  ser- 
vices) will  be  fundamental  to  the  new 
accounting  structure.  Thus,  we  must 
examine  the  means  used  to  provide 
telecommunications  services.  Once  the 
factors  involved  in  the  production  of 
services  are  clarified,  an  accounting 
structure  flexible  enough  to  accommo- 
date new  or  changed  production  fac- 
tors brought   about  by  advances   In 
technology  can  be  built  around  them. 
In  Its  simplest  terms,  the  provision  of 
telephone  service  involves  forming  a 
communications  path  which  Is  avaUa- 
ble  so  that  people  (or  machines)  can 
converse  with  one  another.  A  typical 
caD  along  such  a  path  would  traverse 
some  or  all  of  the  foUowlng  types  of 
telephone  plant:  (DA  telephone  or 
some  other  type  of  station  (terminal) 
equipment:  (2)  the  local  loop  (connec- 
tion between  the  customer's  premises 
and  the  central  office);  (3)  main  distri- 
bution   frame    (MDF);    (4)   switching 
equipment;  (6)  billing  equipment  (local 


"  It  has  been  alleged  that  proper  adoption 
of  "equal  life  group"  accounting  as  proposed 
by  some  carriers  wo»ild  require  even  more 
extensive  records  of  plant  be  kept.  Carriers 
are  invited  to  discuss  what  additional  infor- 
mation (such  as  the  establishment  of  sepa- 
rate subaccounts  for  each  year's  accretions 
of  plant  In  each  account)  would  be  required 
to  Implement  anything  other  than  straight 
line  vintage  group  depreciation  under  our 
proposal. 


or  long  distance):  (8)  interoffice 
bunks;  (7)  multiplex  equipment;  and 
(8)  intercity  transmission  equipment 
(radio  equipment,  microwave  towers, 
coaxial  cables,  etc.).  Of  course  other 
types  of  plant  are  required  to  support 
the  entire  operation,  such  as  land  and 
bufldlngs.  test  boards  and  other  cen- 
tral office  test  equipment,  mainte- 
nance and  repair  vehicles  and  equip- 
ment, and  furniture  and  office  equip- 
ment. 

18.  While  not  all  Inclusive,  this  list  Is 
representative  of  the  types  of  plant  ac- 
counts which  are  being  proposed  In 
the  new  USOA.  Thus  we  are  proposing 
to  establish  accounts  along  functional 
and/or  technological  lines.  In  such  a 
system,  all  costs  would  be  recorded  in 
a  manner  which  would  allow  the  serv- 
ice or  facility  being  supported  to  be 
identified.   To   provide   the   requisite 
degree  of  detaU,  collection  of  cost  and 
revenue  data  should  begin  at  the  wire 
center  or  central  office,  which  Is  the 
hub  upon  which  subscriber  lines  con- 
'  verge.    Since   common   costs    are   in- 
curred at  the  wire  center,  for  example, 
the  cost  of  power  for  several  different 
kinds  of  equipment  or  fimctlons,  no 
smaller  entity  can  usefully  serve  as 
the  collection  point  for  cost  and  reve- 
nue   information.    Furthermore,    the 
wire  center  is  self-contained  In  the 
provision  of  local   telephone  service 
and  serves  as  the  gateway  to  the  toll 
network.  Toll  transmission  data  would 
be  collected  at  the  span,  which  Is  a 
transmission  facility  of  fixed  cross  sec- 
tion (ultimate  capacity)  and  technol- 
ogy, lying  completely  between  nodes 
of    the    network    (points    of    which 
"branching"  can  occur,  that  Is,  where 
a  message  has  a  "choice"  of  which 
route  it  will  follow).  Multiplex  equip- 
ment, a  switch,  or  a  point  of  intersec- 
tion of  three  or  more  cable  or  micro- 
wave legs  will  always  mark  the  division 
point  between  spans.  A  full  set  of  cost 
accounts  would  be  kept  for  spans.  In 
the  case  of  Interlocal  transmission  fa- 
culties within  an  exchange,  we  propose 
that  they  be  aggregated  for  account- 
ing purposes,  accompanied  by  a  rigor- 
ously defined  boundary  between  ad- 
ministrative exchanges.  It  may  be  nec- 
essary to  collect  certain  types  of  ex- 
pense and  revenue  data  (marketing  ex- 
penses and  various  overheads,  for  ex- 
ample) at  a  higher  level  of  aggregation 
than  the  wire  center,  but  here  too  par- 
allel statistical  records  would  permit 
Uieir  allocation  to  functions  or  ser- 
vices."  The    proposed    accoimts    are 
therefore  technologically  based  so  as 
to  provide  costs  of  all  potential  ser- 
vices by  building  up  such  costs  from 
the  discrete  elements  of  the  accoimts 


"We  sometimes  use  the  term  "primary  re- 
cordation location,"  for  the  location  at 
which  data  of  any  particular  type  will  be  re- 
corded—wire center,  transmission  span,  or 
exchange  area,  etc.  - 
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and  records.  Comments  are  invited  as 
to  whether  the  proposed  accounts  and 
records  are  adequate  to  permit  such 
buildup  of  costs  for  potential  services, 
or  what  additional  Information  would 
be  needed. 

17.  We  recognize  the  need  for  a 
system  of  accounting  which  will  be  re- 
sponsive to  ongoing  technological  de- 
velopments in  switching,  transmission, 
and  other  areas.  Therefore,  the  scope 
of  the  revised  USOA  is  intended  to  be 
broad  enough  to  encompass  changes  in 
the  very  nature  of  the  Industry's  pro- 
ductive processes.  It  cannot  be  as- 
sumed that  services  as  presently  con- 
stituted will  continue  to  be  supplied  in 
their  historical  fashion.  Indeed,  this 
type  of  development  is  evident  at  the 
switching/terminal  interface  where 
terminal  offerings  may  be  supplanted 
through  use  of  the  capabilities  of  elec- 
tronic switches.  On  the  other  hand, 
"smart  terminals"  may  provide  certain 
central  office  functions.  Furthermore, 
the  revised  USOA  and  its  supplemen- 
tary records  must  be  capable  of  han- 
dling both  those  service  changes  in- 
duced by  technology  and  those  that 
may  occur  at  the  behest  of  manage- 
ment itself.  Clearly  this  latter  option 
exists  even  In  a  static  technological 
world.  The  categories  of  the  account- 
ing system  are  to  be  Interpreted  nar- 
rowly. All  new  types  of  plant  and  new 
tariff  offerings  will  require  the  cre- 
ation of  temporary  subaccounts  to  iso- 
late all  costs  and  revenues  until  the 
Commission  can  determine  the  appro- 
priate final  treatment. 

18.  In  summary,  our  goal  in  propos- 
ing a  revised  and  expanded  USOA  is  to 
develop  a  single  data  base  which  will 
serve  multiple  purposes  and  be  used 
by  both  internal  management  and 
State  and  Federal  authorities.  It  is  our 
Intention  that  the  proposed  modifica- 
tions will  be  both  broad  enough  and 
flexible  enough  to  accomplish  this 
goaL 

ITOSS  or  IlTQUIRT 

19.  While  we  have  endeavored  to 
make  our  proposal  as  complete  as  pos- 
sible, we  nevertheless  realize  that  cer- 
tain matters  have  not  been  addressed. 
In  the  following  paragraphs,  we  will 
be  discussing  and  requesting  com- 
ments on  those  matters  which  have 
been  intentionally  omitted  from  the 
proposal,  those  matters  which  are  am- 
biguous and  in  need  of  clarification, 
and  those  matters  which  need  further 
refinement.  Indeed,  since  we  are  plac- 
ing In  Issue  the  industry's  basic  infor- 
mational requirements  (cost  of  service, 
jurisdictional  separations,  financial 
and  tsCx  data,  and  management  deci- 
sionmaking), we  welcome  comments 
from  the  regulated  industry,  the  aca- 
demic community,  the  accounting  pro- 
fession, and  other  interested  parties. 
Furthermore,  we  Invite  comments,  not 
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only  on  the  specific  matters  discussed 
below,  but  also  on  any  other  relevant 
matters  directly  related  to  the  pro- 
posed  USOA  modifications. 

DEFINmOHS 

20.  At  the  outset,  we  invite  com- 
ment concerning  basic  definitions  of 
terns'  Parties  should  address  specifi- 
cation of  terms  which  are  both  subject 
to  generic  use  in  the  telecommunica- 
tions industries  and  which  wiU  have 
special  accounting  relevancy  In  design- 
ing a  multipurpose  recording  and  re- 
porting system.  Examples  include  su<^ 
general  taxonomic  expressions  as  cen- 
tral office,  vdre  center,  and  fungible 
faculties  or  expenses.  Where  applica' 
ble,  terms  considered  to  be  synonyms 
for  those  defined  should  be  specified 
(e.g.,  "direct"  or  nonfimgible).  Fur- 
thermore, differentiations  should  be 
made  between  terms  that  are  In 
common  use  but  are  seldom  defined  In 
costing  or  In  accoimtlng  related  stud- 
ies (e.g.,  channel,  circuit,  actual  and 
potential,  airline,  section,  and  route 
"miles"),  and  those  already  subject  to 
special  usage  (e.g.,  spare,  admlnlstntp 
tive,  test,  or  unused  "circuits"). 

21.  Three  terms  which  have  been 
used  throughout  the  proposed  plant 
accoimts— "common."  "fungible,"  and 
"other"— deserve  special  mention.  All 
three  of  these  terms  are  used  to  de- 
scribe plant  which  cannot  be  readily 
placed  in  accounts  discretely  identifi- 
able by  service.  "Common"  describes 
plant  which  is  used  for  two  or  more  of 
the  purposes  described  by  the  ac- 
counts listed  on  the  same  accoimt 
level  within  the  hierarchy  of  the  ac- 
counts. Common  plant  is,  of  course,  al- 
located to  the  services  that  share  It  In 
the  facilities  datimi  (derived  from  the 
accounts  and  supporting  primary  aUo- 
catlon  records)  and  such  aUocation  is 
fixed.  "Fungible"  describes  plant 
which  could  be  used  for  two  or  more 
of  the  purposes  described  by  the  ac- 
counts listed  on  the  same  account 
level  within  the  hierarchy  of  the  ac- 
counts, but  which  at  a  given  point  in 
time  is  actually  used  for  only  one  pur- 
pose. Thus,  fungible  plant  could,  at  a 
given  point  In  time,  be  assigned  to  a 
discrete  accoimt,  but,  because  of  a 
change  in  its  use  at  a  different  point 
in  time,  could  be  assigned  to  a  differ- 
ent account.  The  aUocation  in  the  fa- 
cUItles  datum  Is.  of  course,  fixed. 
"Other"  describes  plant  which  does 
not  faU  into  any  of  the  discrete  ac- 
counts, or  the  common  or  fungible  ac- 
counts. "Other"  is  normaUy  intended 
to  capture  only  insignificant  amounts 
of  Investment.  We  invite  conunents 
concerning  oiu"  definition  and  use  of 
"common"  and  "fungible"  accounts. 
SpecificaUy.  we  invite  comments  on 
whether  it  Is  necessary  or  appropriate 
to  use  both  accounts  or  whether  such 
use  would  prove  to  be  unduly  conf  us- 
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tog  and  whether  all  plant  should  be 
assigned  to  service  based  accounts  at 
installation,  so  that  the  datum  would 
be  in  the  accounts  rather  than  the  un- 
derlying  primary   allocation   records. 
With  respect  to  the  use  of  "other"  ac- 
counts, we  invite  comment  on  estab- 
lishment of  a  general  rule  as  towhen 
an  "other"  account  should  be  Woken 
down  into  two  or  more  specific  ac- 
counts <e.g.,  greater  than  $100,000  or 
greater  than  5  percent  of  all  the  ac- 
counts listed  on  the  same   account 
level  as  the  "other"  account  in  ques- 
tion). . 
22.  As  indicated  above  (paragraph 
16),  the  coat  accumulated  in  the  ac- 
counts, subaccounts,   primary  alloca- 
tion records  (see  paragraph  33)  and 
supporting  records  will  ultimately  be 
distributed  among  the  various  services 
either  by  direct  assignment  or  in  ac- 
cordance   with    prescribed    allocaUon 
procedures.  As  noted  to  paragraph  13, 
with  the  passage  of  time,  the  offerings 
of  the  carriers  may  change,  new  ser- 
vices may  be  added,  old  ones  dropped, 
or  existing  ones  modified.  Therefore, 
we  tovite  comments  as  to  how  the  ac- 
counts, subaccounts,   primary  alloca- 
tion records  and  supporting  records 
can   be   structured   so   as   to   provide 
maximum  flexibility  to  the  assignment 
and  allocation  of  the  appropriate  costs 
to  todividual  services. 

23.  In  defining  terms,  various  quanti- 
ty (as  opposed  to  dollar)  measures  and. 
to  fact,  conceptualizations  associated 
with     the     production     function     or 
supply  of  telecommunications  services 
should  be  specified.  Examples  toclude 
measures  related  to  facility  capacity 
and  fill  (by  facility  type)  as  weU  as  to 
facility  usage  (e.g..  Erlangs).  CTearly. 
proposed  definitions  will  be  of  little 
practical    import    if    the    particular 
quantities  of  measure  considered  to  be 
of  relevance  are  left  unspecified.  Simi- 
larly,   parties    attempting    to    deftoe 
terms  should  deUneate  the  conditions 
or  assumptions  they  have  made  re- 
garding supply  of  telecommunications 
services.  For  example,  if  it  is  presimied 
that    new    o^Dacity    will    be    added 
throxigh  the  device  of  overbuilds  on 
existing  routes,  rather  than  through 
the  construction  of  new  routes  them- 
selves, this  assumption  would  influ- 
ence the  choice  of  capacity  measure 
and,  todeed.  suggestions  regarding  the 
design  of  revised  USOA  accounts  and 
supplemental  records.  Thus,  all  implic- 
it "understandings"  regarding  technol- 
ogy   to    use.    engtoeering    "rules    of 
thiunb"  which  might  influence  facility 
utilization,  constratots  on  networks  or 
productive  design  due  to  regional,  eco- 
nomic,   or    competitive    assumptions, 
and  other  factors  contributing  to  use 
of  such  terms  as  "cm;>acity"  to  a  partic- 
ular fashion  should  be  specified. 

24.  In  structuring  their  responses  to 
this  notice,  parties  should  submit  pro- 
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posed  definitions  relevant  to  their  sug- 
gested revisions  of  the  USOA.  Parties 
should  include  these  definitions  as  an 
totegral  part  of  their  submissions.  If  it 
is  felt  that  i»K««*<"g  definitions  of  im- 
portant terms  to  such  documents  as 
the  NARUC  separations  manual,  or 
Bell's    FDC    implementation    manual 
are  adequate  for  their  purposes,  this 
should  be  so  stated.  In  no  case  should 
a  party  submit  comments  or  recom- 
mendations   without    addressing    the 
definition  of  terms  used.  Indeed,  all 
criticisms  of  our  proposals  should  be 
accompanied  by  recommendations  of 
alternative  approaches.  We  have  at- 
tempted to  select  the  approach  that 
best  develops  the  information  needed 
to  determtoe  cost  of  service  and  per- 
form other  regulatory  functions,  with 
a  wiiniiniim  of  disruption  to  todustry 
procedures.  All  criticism  should  be  ac- 
companied by  counterproposals  that 
are    demonstrated    to    produce    fully 
equivalent  information  with  less  cost, 
or  even  better  and  more  relevant  to- 
formatton  at  the  same  cost.  Unsup- 
ported statements  that  some  aspect  of 
the  proposal  is  costly  or  inadequate 
will  not  be  very  usefuL 

Attributioii  of  Costs  to  Ssrvicbs  ahd 
THK  Nod  fob  Nonfikamcial  Data 


25.  In  developing  a  new  accoimting 
system,  we  must  take  tato  account,  not 
only  the  general  requirements  set  out 
above  (see  paragraphs  10-17),  but  also 
many  other  specific  factors.  Some  of 
these  factors  arise  f^m  the  partictilar 
requirements  of  some  of  our  recent  de- 
cisions "  and  others  arise  from  todus- 
try structure  considerations. 

26.  Our  decision  to  docket  No.  18128 
keynoted  the  Commission's  need  for 
cost  of  service  information  to  addition 
to  the  financially  oriented  data  ciu"- 
rently  provided  by  the  USOA.  Revi- 
sions to  USOA  data  anticipated  under 
this  proceeding  can  be  directly  related 
to  our  objective  of  accoimtabUIty,  es- 
pecially respecttog  the  historical  and 
retrospective  aspects  of  this  funda- 
mental regulatory  goal."  However,  ac- 
curate and  timely  data  also  will  serve 
our  other  objectives  concerned  with 
reall^tlon  of  fair  and  full  competi- 
tion, clarification  of  market  rules,  and 
the  achievement  of  equity  between 
ctistomers  and  a  substantive  level  of 
allocative  and  productive  efficiency," 

27.  To  accomplish  our  objectives,  we 
stipulated  certato  supportive  materials 
and  other  Information  which  we  re- 
quired to  assess  the  lawf  utoess  of  rate 
levels  and  rate  level  relationships. 

We  hold  that  revisions  to  any  exist- 
ing service  rate  level  or  rate  relation- 
ship to  other  service's  rates  must  be 
supported  by  a  showing  of  the  overall 


impact  of  such  revisions.  This  showing 
is  to  toclude  proper  estimates  of  cost 
function  changes  and  cross-elasticity 
data,  the  subsequent  rate  structive. 
and  the  rate  base  revenue  require- 
ments (and  changes  to  these  factors) 
for  each  of  the  various  Bell  services. 
E>ata  must  hereto  be  presented  to  a 
manner  consistent  with  our  guideltoes 
concerning  such  matters  as  the  proper 
ratemaking  methodology  and  distribu- 
tion of  facilities  among  services.  Rec- 
ognition of  the  overall  impact  of  such 
changes  is  consistent  with  our  require- 
ments below  concerning  establishment 
and  updating  of  an  asslgrunent  of  all 
facilities,  and  use  of  a  full  recorded 
costs,  historical  causation  basis  of 
ratemaking.** 

28.  Recognizing  the  deficiencies  to 
fully  distributed  cost  methods  1  and  7, 
the  COTunlasion  ordered  Bell  and 
Western  Union  to  consult  with  the 
Common  Carrier  Bureau  staff  to 
revise  FDC  methods  1  and  7  to  the 
extent  necessary  to  bring  them  toto 
conformance  with  docket  No,  18128 
decision."  These  meetings  have  result- 
ed to  the  development  of  BeU's  fully 
distributed  cost  implementation 
manual  (FDC  manual).'*  An  examina- 
tion of  the  FDC  manual  highlights  the 
need  for  the  revised  USOA  to  incorpo- 
rate large  amoimts  of  both  financial 
and  nonflnancial  information,  which 
will  be  necessary  to  carry  out  the  re- 
quired allocations. 

29.  Bell's  FDC  manual  provides  var- 
ious procedures  for  the  allocation  of 
the  operating  expense  accounts  (600 
series),  including  maintenance  ex- 
penses, depreciationand  amortization 
expenses,  traffic  expenses,  commercial 
expenses,  general  office  salaries  and 
expenses,  and  other  operattog  ex- 
penses. Of  those  expenses  not  directly 
attributed  to  service  categories,  many 
categories  are  allocated  on  the  basis  of 
related  proportions  of  book  costs  or  to- 
vestment  accounts.  Accoimts  for 
which  this  allocation  method  Is  par- 
ticularly   Important    toclude    matote- 


■*  See  notes  5  and  6,  supra. 
"ATAT  PrivaU  Line  Servieea,  $upn  note 
5  at  810. 
»Id.  at  0O»-418. 


-Id.  at  ««X 

"AT AT  PrivaU  Line  Servieet,  tuvn.  note 

5  at  668.  ,  .    . 

"An  interim  PDC  manual  was  completed 
In  January  1977,  and  waa  to  have  been  used 
by  Bell  for  its  June  1977  tariff  filings.  The 
PDC  manual  waa  to  l)e  reviewed  for  pur- 
poMS  of  refinement  between  January  and 
June  (this  review  period  waa  extended  to 
August  1.  1977).  ConMquently,  changes  to 
the  manual  may  occur  subsequent  to  this 
Initial  noUce  of  proposed  rulemaking  and. 
indeed,  further  supplementary  notices  may 
be  issued  to  reflect  these  changes  or  propos- 
al of  a  manual  to  be  included  In  our  Rules. 
The  discussion  below  refers  to  the  existing 
manuaL  No  references  to  this  position  of 
any  of  the  participants  to  the  implementa- 
tion prooesB,  including  the  Bell  System, 
other  telephone  carriera.  the  cost  analysis 
task  force,  or.  indeed,  the  Commlasion  Itself. 
Bell's  FDC  !««""*'  Is  set  out  in  appendix  B 
hereto. 


nance,  depreciation,  and  certato 
"other"  (e.g..  668,  675)  operattog  ex- 
penses. Also  of  Importance  as  attribu- 
tion bases  are  service  revenues  and 
various  labor  hour  aUocatlve  mecha- 
nisms. Commercial  expenses  are  the 
most  significant  of  those  expense  cate- 
gories allocated  to  service  based  on 
revenues.  On  the  other  hand,  traffic 
expenses  are  most  Illustrative  of  ac- 
counts attributed  on  the  basis  of  traf- 
fic operator  (l.e.  labor  hour)  work 
units. 

30.  The  FE>C  manual  provides  for  al- 
locations of  tocome  accounts  and  gen- 
eral department  services.  When  not  di- 
rectly attributed,  tocome  accounts  are 
allocated  by  procedures  primarily  rely- 
ing upon  revenue  and  book  cost  bases 
of  attribution.  For  the  most  part,  gen- 
eral department  services,  excepttog 
the  legal  department  are  considered 
unattributable  on  any  direct  basis. 
These  accounts  are  attributed  on  the 
basis  of  several  proportional  measures 
Including  services'  related  book  costs, 
wages,  or  total  attributed  annual  costs. 

31.  The  major  balance  sheet  plant 
accounts  (100.1),  for  purposes  of  estab- 
lishment of  the  initial  datum,  are  allo- 
cated on  the  basis  of  certato  facilities 
usage  bases.  Interchange  circuit  plant 
(limited  to  Itoe  haul  tovestment  for  co- 
axial cables  and  radio  facilities)  is  first 
broken  tato  P'acilities  Available  For 
Future  Growth  (PAFFG)  and  non- 
FAFFG  components. "  The  former  cat- 
egory is  then  allocated  on  the  basis  of 
the  relationship  of  forecasted  growth 
to  equivalent  circuit  route  miles,  while 
the  latter  (and  other  Itoe  haul  tovest- 
ment) Is  allocated  based  on  a  distribu- 
tion of  route  miles  by  mileage  band  de- 
rived from  relevant  studies.  Many 
other  bases  of  allocation  are  used  for 
the  remalntog  balance  sheet  accounts. 
For  example,  plant  under  construction 
(100.2)  and  property  held  for  future 
use  (110.3)  are  allocated  to  services 
based  on  measures  of  forecasted  ser- 
vices' usage  of  facilities.  On  the  other 
hand,  satellite  Earth  stations  tovest- 
ment (100.5)  Is  allocated  based  on  cur- 
rent relative  use  of  circuits.  Depreci- 
ation reserve  (171)  is  allocated 
through  the  use  of  estimated  reserve 
ratios  by  class  of  plant.  Certato  re- 
maining unattributable  amounts  are 
allocated  based  primarily  on  the  pro- 
portional relationship  of  each  service's 
directly  attributable  tovestment  In  ac- 
count 100.1. 

32.  In  smnmary.  if  an  extended  and 
improved  cost  allocation  FDC  manual 
is  adopted  by   the   Commission,   the 


"We  take  no  position  as  to  whether  it  is 
meaningful  to  distinguish  FAFFO  as  a  spe- 
cial subcomponent  of  plant,  nor  as  to 
whether  FAFFO,  If  it  is  measured,  should 
be  measured  only  as  to  certain  classes  of 
plant.  However,  to  the  extent  that  FAFFG 
Is  considered  a  valid  concept,  comments  are 
invited  as  to  how  it  shoifld  be  distinguished 
from  property  held  for  future  use. 
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USOA  will  have  to  accommodate  the 
storage  of  much  ftoancial.  operattog, 
statistical,  and  other  data.  Without 
this  detailed  data,  little  progress 
beyond  the  traditional  costtog  proce- 
dures of  the  telephone  todustry  could 
be  made.  The  customary  manner  of 
costing  Is  to  assign  or  allocate  catego- 
ries of  plant  to  various  services  and 
subsequently  develop  ratios  (to  be  ap- 
plied to  gross  plant  already  allocated) 
for  estimating  the  various  expenses  to 
l>e  allocated  to  each  service.  Many  ex- 
penses may  not  be  closely  related  to 
allocated  gross  plant,  so  that  a  system 
which  can  relate  expenses  directly  to 
the  relevant  services  is  to  be  preferred. 
Also,  it  is  important  for  certain  analy- 
ses to  be  able  to  disttogulsh  between 
fixed  and  variable  expenses  the 
former  being  those  which  do  not  vary 
as  output  varies  and  the  latter  those 
which  do  vary  with  output.  Further- 
more, to  order  for  the  Commission  to 
be  able  to  make  judgments  about  the 
economic  rationality  of  mvestments  to 
plant  and  equipment,  the  process  of 
granttog  section  214  certificates 
should  be  tied  to  the  costing  proce- 
dures provided  for  to  the  USOA.  This 
type  of  coordination  would  help  pre- 
vent excessive  or  insufficent  tovest- 
ments.  that  is,  those  which  would  not 
be  economically  justified  to  view  of 
the  relevant  demand  and  cost  consid- 
erations. Thus  a  revised  USOA  which 
provides  the  essential  unifying  base 
for  the  key  regulatory  functions  will 
obviate  the  need  for  special  studies, 
which  often  must  l>e  developed  under 
"crash  program"  conditions. 

33.  We  have  devoted  a  great  deal  of 
our  discussion  to  the  development  of 
Bell's  FDC  manual  and  we  have  at- 
tached a  copy  of  that  manual  to  this 
notice.  However,  these  actions  should 
not  be  toterpreted  as  an  expression  of 
approval  or  official  sanction  of  the 
Bell  FDC  manual.  It  may  well  be  the 
case  that  a  different  form  of  manual 
or  an  extensively  modified  one  is  to  be 
preferred  particularly  in  light  of  the 
more  precise  additional  toformation 
that  will  become  available.  The  Bell 
FDC  manual  is  an  attempt  to  allocate 
cost  on  the  basis  of  historical  cost  cau- 
sation usmg  existing  accounttog  and 
separations  data  and  some  special 
studies.  Due  to  the  limitations  of  the 
toformation  now  generated,  the  Bell 
manual  uses  many  simplifying  as- 
sumptions and  approximations,  fur- 
thermore, some  of  the  rather  expen- 
sive special  studies  produced  by  Bell, 
notably  REDCAP,  substantially  dupli- 
cate other  special  studies  that  must  be 
done  for  separations  purposes,  with 
only  a  small  gain  to  additional  infor- 
mation. We  totend  that  the  revised  ac- 
counts should  simplify  the  cost  study 
process,  while  making  possible,  by 
elimtoatmg  the  need  for  rough  ap- 
proximations, even  more  precise  meas- 
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ures  of  the  economic  costs  of  telecom- 
munications services.  Similarly,  the  ac- 
counting we  have  prescribed  for  DI^ 
and  DSDS  *"  is  not  compatable  with 
these  proposals,  because  it  is  based  on 
the  present  accounts.  We  expect  that 
the  DDS  and  DSDS  accounts  will  ulti- 
mately comport  with  the  general  ac- 
counts we  prescribe.  In  short,  we  see 
the  DDS-DSDS  rules,  like  the  BeU 
method  7  manual  as  illustrative  of  the 
deficiencies  of  the  present  chart  of  ac- 
counts which  require  such  approxima- 
tions and  special  studies.  See  para.  48, 
below. 

Reconciliation  and  Waiver  Process 

34.  With  regard  to  cost  of  service, 
the  decision  in  docket  No.  18128  speci- 
fied use  of  FDC  method  7's  "before- 
the-fact",  cost  causational  basis  for  at- 
tribution of  expenses  and  tovestment. 
This  attributional  approach  necessar- 
ily mvolves  forecastmg  processes  and 
fixity  of  plant  costs  by  service  over 
time  (absent  reconciliation  with  expe- 
rienced use  or  grant  of  a  waiver).  As 
concerns  the  plannmg  of  facility  con- 
struction, we  invite  comments  concern- 
ing the  precise  pomt  at  which  service 
assignments  should  be  made  and  ac- 
counttog records  estabished  to  fix  cost 
tacidence.  This  may  occur  when  facili- 
ties are  proposed  or  approved,  when 
funds  are  committed,  when  orders  are 
placed,  or  when  a  specific  implementa- 
tion schedule  is  deltoeated.  We  are 
particularly  toterested  to  the  construc- 
tion of  plant  which  is  fungible,  i.e.. 
plant  which,  atfter  It  is  in  place,  can  be 
put  to  a  myriad  of  uses.  We  recognize 
that  to  addressing  this  question  of  cost 
"tocidence,"  responses  might  vary  de- 
pending on  the  type  of  plant  and 
equipment  as  well  as  the  "level  of 
planntog"  considered  (e.g.,  construc- 
tion of  a  new  central  office  or  route 
versus  merely  an  mcrement  to  existing 
facilities). 

35.  FDC  method  7's  cost  causational, 
attributional  approach  contrasts  with 
FDC  method  I's  current  or  relative 
usage  allocative  technique.  Our  deci- 
sion in  docket  No.  18128  stipulates 
that  method  1  results  might  be  used  to 
indicate  the  need  for  a  reassignment 
of  plant."  We  have  taken  notice  to  our 
reconsideration  and  clarification  of 
the  decision  of  the  need  for  the  re- 
vised USOA  "to  provide  us  with  data, 
records,  and  accounts  for  waiver  proc- 
ess reconciliation  and  accounting."  " 
In  this  regard,  reconciliation  of  fore- 
cast and  actual  plant  usage  data  (i.e.. 
comparison  of  revised  PDC  (fully  dis- 
tributed cost)  method  7  and  actual  re- 


"ATAT  Dalaphone  Service  FCC  77-393 
(released  June  17.  1977)  at  paras.  6-8. 

"ATAT  Private  Line  Services,  supra  note 
5.  at  667. 

"ATAT  Private  Line  Services  ("Reconsid- 
eration Order").  64  FCX  2d  9T1  (1977)  at 
note  14. 
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colts)  would  be  considered  parallel  to 
our  examination  of  carrier  or  other 
gubmlBBions  under  the  waiver  process. 
Furthermore.  "USOA  revlslona  •  •  • 
should  also  provide  us  with  data  to 
assess  the  appropriateness  of  service 
category  definitionis."  "  Included  here 
would  be  a  review  of  the  implications 
of  such  carrier  options  as  providing 
new  services,  combining  existing  ser- 
vices, or  offering  special  service  fea- 
tures (e.g..  bulk  discounts  and  quality 
or  line  conditioning  variations).  We  re- 
quest comment  on  wliat  provisions  are 
necessary  in  the  rules  for  the  account- 
ing and  primary  allocation  records  to 
facilitate  the  Commission's  recogni- 
tion of  circumstances  requiring  recon- 
dllatlon  and  to  permit  the  Commis- 
sion to  order  the  necessary  accounting 
changes  to  accomplish  such'  reconcili- 
ation. We  also  request  comment  on 
the  sort  of  accoimtlng  changes  and 
transfers  that  might  be  ordered  by  the 
Commission  in  the  reconciliation  proc- 
ess. 

36.  Underlying  the  reconciliation 
and  waiver  process  and  specifications 
of  what  constitutes  a  "service"  are  our 
concerns  respecting  utilization  of  fa- 
cilities, as  well  as  correlation  of  plant 
utilization  and  the  construction/in- 
vestment decision  process.  In  this 
regard  we  will  consider  measures  to 
ensure  consistency  between  section 
214  Information  and  the  revised 
USOA.  Further,  we  are  concerned 
with  the  matter  of  appropriate  defini- 
tions of  usage,  capacity,  and  other 
items  central  to  the  cost  of  service 
area.  Thus,  we  may  incorporate  into 
the  revised  USOA,  such  Information 
as  that  pertaining  to  the  datum  as 
well  as  allocative  factors  of  a  forecast 
or  historical  plant  utilization  nature. 
We  must,  therefore,  examine  methods 
for  recording,  classifying,  suunmariz- 
ing.  and  accessing  data  in  both  quanti- 
tative or  phyical  xmlt  form  and  in  fi- 
nancial terms. 

37.  Our  decision  in  docket  No.  18128 
specified  that  the  carrier  may  request 
a  waiver  of  our  requirement  that  a  ser- 
vice's rates  are  to  be  based  on  f  uly  dis- 
tributed method  7  cost^.  Such  waivers 
could  be  granted  if  the  carrier  could 
Justify  departures  from  PDC-7  for 
pxirposes  of  realizing  specified  operat- 
ing efficiencies  or  levels  of  demand. 
We  Intend  to  include  In  the  revised 
USOA  the  accounts  appropriate  for  re- 
cording In  the  proper  detail  all  essen- 
tial elements  relating  to  the  granting 
of  a  waiver.  The  waiver  request  would 
have  to  be  supported  by  evidence  as  to 
cross  elasticities  between  services,  unit 
costs,  measures  of  efficiency  and  other 
relevant  considerations.  We  request 
comments  concerning  the  nature  and 
extent  of  evidence  that  could  be 
deemed  sufficient  for  the  granting  of  a 
waiver  of  the  FDC-7  requirement  for 
particular  services. 
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38.  In  our  reconsideration  of  docket 
No.  18128,  we  stipulated  that  facility 
construction  aw>lIcations  and  actual 
utilization  of  facilities  should  be  part 
of  the  process  of  reconciling  actual 
and  forecast  data.»«  Thus,  cost  of  serv- 
ice information  must  include  such 
nondollar  data  as  relative  assignment 
to  services  of  facility  ratios  (forecast 
and  actual)  and  utilization  ratios  (fore- 
cast and  actual).  Thus,  since  the  abso- 
lute amount  of  plant  and  Its  efficient 
visage  are  called  Into  question,  as  well 
as  the  proper  distribution  of  plant  (of 
whatever  amoxmt)  between  services, 
we  invite  comments  concerning  proper 
measures  of  utilization  (fill)  as  well  as 
of  usage  or  distribution  of  plant  be- 
tween services. 

JUKISDICTIOHAL  SXPARATIONS 

39.  Another  Important  factor  which 
much  be  taken  into  account  is  the 
"separations"  process.  Much  tele- 
phone plant  (perhaps  a  third  or  more 
of  the  total)- is  used  in  common  to  pro- 
vide both  Interstate  and  intrastate 
telephone  services.  It  Is  this  conunon 
plant  which  gives  rise  to  special  diffi- 
culties In  separations,  the  process  of 
allocating  property,  revenues,  ex- 
penses, taxes  and  reserves  between  the 
interstate  and  intrastate  jurisdictional 
classifications.  These  allocations  are 
carried  out  in  accordance  with  proce- 
dures set  forth  in  the  "Separations 
Manual."  "  Basically,  the  process  in- 
volves the  assignment  or  allocation  of 
amounts  appearing  in  the  uniform 
system  of  accounts  (costs  of  plant  and 
other  related  items)  to  the  two  jvaris- 
dictional  categories.  The  directly  as- 
signable amounts  are  handled  with 
relative  ease  but  the  "common"  items 
must  be  allocated  in  accordance  with 
the  principle  of  relative  use.  The  sepa- 
rations manual  is  concerned  to  a  large 
extent  with  the  development  of  rela- 
tive use  factors  to  be  applied  in  the  al- 
locative process. 

40.  It  is  important  to  recognize  here 
that  all  allocations  (where  direct  as- 
signment is  not  possible)  are  made  on 
a  "relative  use"  basis.  This  is  In  con- 
trast to  the  "cost  causation"  approach 
of  PDC  method  7  which  has  been  pre- 
scribed by  the  Commission  for  allocat- 
ing costs  to  each  interstate  service." 
Thus  in  order  to  arrive  at  cost  of  serv- 
ice, two  allocations  must  be  made. 
First,  costs  must  be  allocated  to  the 
various  services  in  accordance  with 
PDC  method  7  methodology,  and 
second  the  interstate  service  costs 
must  he  determined  through  the  sepa- 
rations prcedures.  The  fact  that  the 


"Id.  at  note  15. 


**ATAT  Pnvate  Line  SeroUxi,  tupra  note 
19.  at  par.  28. 

>5e«  Part  67  of  the  Commission '■  Rules 
■nd  RcKiUations  (47  CFR  Part  67).  A  copy 
of  the  Separations  Manual  Is  set  out  in  ap- 
pendix C. 

"ATAT  PHvaU  Line  ServiceM,  ntpra  note 
•  «t64&-49. 


two  allocations  are  accomplished  by 
different  mechanisms  may  lead  to  cer- 
tain inconsistencies  which  will  have  to 
be  accounted  for  In  any  revised  USOA. 
41.  Since  Jurlsdlrtional  separations 
information  is  oriented  toward  current 
usage  rather  than  causational  alloca- 
tive rules,  we  invite  conunents  con- 
cerning accounting  for  separated  plant 
within   the   cost   of   service   facilities 
datum.  Since  records  must  be  main- 
tained   so    that   such    plant   can    be 
"fixed"  by  service,  are  our  proposals 
adequate  to  accomplish  such  fixing? 
Further,  do  our  proposals  p>ermlt  rec- 
ords be  maintained  so  that  separated 
but  fixed  plant  can  be  subject  to  the 
reconciliation  or  waiver  processes?  We 
note  that  these  processes  may  involve 
reassignment  between  services  when- 
ever a  disparity  between  forecast  and 
actual  usage  exists.  Such  disparities 
may  involve  events  that  can  be  fore- 
cast by  the  carrier  (e.g..  State  and  In- 
terstate traffic  growth),  or  those  that 
occur  as  a  result  of  the  actions  of 
State  commissions  or  exogeneous  fac- 
tors. 

PuHcnoKAL  Expense  Accouhts 

42.  The  expense  accounts  presently 
prescribed  in  the  USOA  constitute  a 
hybrid   departmental-functional    mix- 
ture.   As   a   result   of   organizational 
changes  which  have  occurred  in  the 
telephone   industry  since   the   USOA 
was  promulgated,  a  lack  of  uniformity 
has  arisen  among  telephone  compa- 
nies,  even  amcmg  companies  within 
the  same  system.  In  the  posting  of 
amounts  to  accounts  depending  upon 
each  company's  organizational  struc- 
ture. Our  proposed  sjrstem  of  accounts 
contains  functional  expense  accounts 
so   that   regardless   of   an   Individual 
company's      current      organizational 
structure  or  any  subsequent  changes, 
its   posting   of   amounts   to   accounts 
shall    remain    constant    between    ac- 
counting periods.  This  should  promote 
imiformity  in  accounting  and  improve 
the  usefulness  of  the  cost  data  report- 
ed to  the  Commission.  For  example,  if 
maintenance  expense  and  depreciation 
expense  were   recorded  for  narrowly 
defined  t>TJes  of  plant,  in  geographic 
area-s  that  are  under  the  direct  control 
of  a  line  supervisor,  proper  investment 
and  replacement  decisions  would  be 
facilitated.  If  Investment,  depreciation 
reserve,  and  maintenance  and  depreci- 
ation expense  were  all  collected  in  par- 
allel classification  structures,  not  only 
would  cost  attribution  for  rate  making 
be  facilitated,  but  so  would  cost  attri- 
bution  for   management.   We    would 
then  have  to  concern  ourselves  with 
revising  prescribed  expense  accounts 
only  as  new  functions  arose  or  as  exist- 
ing functions  were  changed  to  reflect 
changing  methods  of  providing  tele- 
phone services.  We  invite  comments 
on  the  use  of  this  general  approach 
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and  on  the  specific  accounts  we  have 
proposed  which  are  intended  to  Imple- 
ment this  approach.  Comments  should 
specifically  address  both  the  types  of 
functional  accounts  which  should  be 
Included,  as  well  as  the  level  of  detail 
which  should  be  attempted.  For  pur- 
poses of  regulation,  management  and 
analysis,  the  expenses  of  each  operat- 
ing company  should  be  classified  by 
function,  but  each  functional  category 
should.  In  turn,  be  divided  between  the 
various  services.*^  The  ssrstem  can  be 
visvialized  as  a  two-dimensional  spread 
sheet  with  the  functions  being  desig- 
nated as  row  headings  and  the  services 
as  column  headings.  The  amounts  for 
each  row  are  spread  among  the  col- 
umns. Thus  total  expenses  for  a  given 
service  are  found  by  totaling  the 
amounts  In  the  i4>t>roprIate  column.  In 
order  for  the  system  to  yield  satisfac- 
tory results,  the  fimctional  amounts, 
when  they  are  Incurred,  must  be 
"tagged"  with  the  appropriate  service 
labeL  A  detailed  discussion  of  this 
process  is  given  in  appendix  F,  which 
describes  the  basic  expense  record 
system.  For  the  piupose  of  this  docu- 
ment, we  have  generally  used  a  linear 
layout  to  Ust  expense  accounts,  except 
for  maintenance  expense  where  we 
gave  an  example  of  the  spread  sheet 
approach  we  prefer.  We  expect  that 
the  spread  sheet  approach  would  be 
ideal  for  most  accounts,  revenue,  plant 
and  expense.  Therefore  we  request 
conunents  as  to  the  accounts  for 
which  this  approach  is  preferable  and 
those  for  which  it  is  not. 

DEPRBCunoir  Accoumrs 

43.  We  propose,  as  part  of  the  re- 
vised system  of  accounts,  that  depreci- 
ation records  be  kept  for  each  subac- 
coimt  at  the  level  of  the  primary  re- 
cordation of  data:  The  wire  center,  the 
transmission  span,  and  possibly  the 
exchange  or  other  administrative  area 
(the  primary  recordation  location.)  In 
the  course  of  dockets  16258  and  18128. 
much  was  said  about  depreciation.  But 
such  information  is  of  very  limited 
usefulness,  since  existing  accounts  and 
methods  are  not  suitable  for  develop- 
ing costs  by  service  category.  An  exam- 
ple  of   the   problems   encountered   is 


"AT.  A  T.  has  been  working  for  some 
years  on  a  functional  accounting  system 
that  is  not  intended  to  develop  cost  of  serv- 
ice as  a  major  output.  We  request  A.T.  &  T. 
to  present  a  breakdwon  of  all  spending  to 
date  on  the  functional  accounting  system. 
by  year,  company,  and  purpose.  We  request, 
too.  that  AT.  &  T.  state  what  changes  have 
been  and  will  be  necessary  to  cause  their 
functional  accounting  system  to  develop 
cost  of  service  for  all  tariffed  services.  We 
also  request  that  AT.  Se  T.  estimate  all 
future  expenditures  necessary  for  its  func- 
tional accounting  system  until  it  can  be 
fully  adopted  in  all  companies.  Finally,  we 
request  that  AT.  4e  T.  state  what  changes 
to  its  proposed  system  would  be  necessary 
as  a  result  of  the  proposed  new  USOA 


seen  in  the  case  of  transmission  plant. 
Users  of  television  relay  service  (video 
program  transmission  service)  alleged 
that    they    were    being    overcharged, 
since  the  carrier  transmitted  the  sig- 
nals over  old.  fully  depreciated  trans- 
mission facilities,  but  developed  the 
rates  imder  the  assimiption  that  the 
facilities    were    of    average    age.    Al- 
though this  argiunent  seems  to  have 
some  plausibility,  it  cannot  be  satisfac- 
torily weighed  and  Judged,  for  the  re- 
quired information  does  not  exist.  The 
reason  is  that  under  the  present  group 
plan  of  depreciation,  there  can  be  no 
such  thing  as  fully  depreciated  plant. 
All  plant  of  whatever  age  each  year 
causes  some  depreciation  expense  and 
makes  its  contribution  to  an  overall  re- 
serve. Some  plant  may  be  retired  "un- 
der depreciated"  and  some  "overdepre- 
ciated,"  but  on  average,  plant  is  pre- 
cisely fully  depreciated  when  retired, 
as  ensiu-ed  by  the  actuarial  procedures 
employed.  Such  depreciation  methods, 
while  sufficient  for  pun>oses  of  deter- 
mining  a   company-wide   revenue   re- 
quirement, do  not  meet  the  needs  of  a 
system  intended  to  provide  fully  dis- 
tributed costs  for  each  service  ren- 
dered. From  the  point  of  view  of  eco- 
nomic analysis,  all  methods  of  public 
utility    depreciation    except    sinking 
funds  and  retirement  reserve  (which, 
strictly  speaking,  is  not  depreciation) 
result  in  the  collection  of  too  high  a 
retiuTi  in  the  early  years  of  the  life  of 
the  plant  and  too  low  a  return  in  the 
later  years.  Such  a  differential  should 
be  reflected   in   the  various   retvuiis 
among  services,  particularly  in  view  of 
the  fact  that  services  using  older  plant 
will  presiunably  have  higher  mainte- 
nance charges  than  services  utilizing 
newer  plant.  The  allocation  of  the  de- 
preciation reserve  to  primary  account- 
ing locations   (wire  center,   transmis- 
sion span  and  exchange  or  administra- 
tive area)  will  not  require  a  high  order 
of  record  keeping.  Although  the  ex- 
pense records  and  basic  property  rec- 
ords used  In  a  causational  service  cost 
accounting  system  are  so  flexible  that 
they  could  attribute  cost  to  the  indi- 
vidual retirement  unit,  and  allocate  It 
to  service,  we  see  little  advantage  in 
doing  so.  However,  we  are  aware  that 
some  schools  of  thought  among  the 
carriers    believe    that    fimctional    ac- 
counting for  plant  will.  In  fact,  require 
the  maintenance  of  costs  by  retire- 
ment unit.  We  therefore  set  forth  >he 
following  question  as  an  item  of  inqui- 
ry: Does  the  retirement  unit,  as  the 
entry  into  the  basic  property  record 
serve  a  useful  purpose  in  rate  making? 
To  the  extent  that  the  retirement  unit 
will  be  of  use  for  determining  ujiit 
costs  or  for  other  purposes,  we  pose  as 
another  item  of  inquiry  the  following 
questions:   Can  any  use  be  made  of 
costs  of  retirement  units  If  mainte- 
nance and  depreciation  expense  and 


the  depreciation  reserve  are  not  kept 
at  the  retirement  unit  level  as  well? 
What  factors,  if  any.  prevent  the  keep- 
ing of  reserves  and  expenses  by  serv- 
ice, Jurisdiction  and  time  period? 

Plaitt  Under  Construction  (PUC) 
Property  Held  For  Fctijiie  Use 
(PHFFU)  FAcnjTTES  Available  For 
Future  Growth  (FAFFG) 

44.  In  our  proposed  revisions  to  the 
USOA.  we  have  proposed  accounts  for 
both  plant  under  construction  (PUC) 
and  property  held  for  future  use 
(PHFFU).  As  an  initial  step,  we  are 
proposing  to  establish  separate  ac- 
counts in  each  of  these  categories  for 
plant  Intended  to  be  placed  in  service 
within  1  year  (allowable  in  the  rate 
base)  and  plant  not  intended  to  be 
placed  in  service  within  1  year  (not  al- 
lowable in  the  rate  base).  We  will  then 
require,  as  subaccounts  of  each,  the 
same  detail  as  required  for  plant  in 
service.  In  addition,  to  maintain  a 
datum  (at  least  for  certain  interex- 
change  plant)  FAFFG  and  non- 
FAFPG  elements  might  need  to  be 
broken  out  separately,  assuming  that 
FAFFG  can  be  meaningfully  distin- 
guished from  PHFFU.  as  discussed 
elsewhere.  It  also  assumes  that 
FAFFG  can  be  measiu-ed  in  a  precise 
way,  since  future  capacity  is  uncertain 
because  technology  is  changing.  This 
will  require  definition  of  these  ele- 
ments and  the  relations  of  their  dollar 
amounts  to  both  forecast  and  actual 
use.  definition  of  capacity,  and  of 
quantitative  allocative  factors.  Those 
parties  supporting  the  concept  of  iden- 
tifying FAFFG  should  evaluate  the 
viability  of  identifying  the  first  cost 
elements  of  such  plant,  and  be  pre- 
pared to  identify  and  recapture  incre- 
ments of  capacity  and  related  costs,  as 
they  are  added  or  removed  from  plant 
in  service. 

More  Detailed  Breakdown  op 
Certain  Accounts 

45.  While  we  have  endeavored  to 
make  our  proposed  revisions  to  the 
USOA  as  comprehensive  and  detailed 
as  possible,  we  recognize  that  there 
are  several  areas  where  much  more 
detail  will  be  required.  We  have  identi- 
fied several  of  these  areas  in  the  plant 
accounts  and  our  proposal  respecting 
each  of  these  accounts  is  indic&ted  by 
an  asterisk  (•).  In  addition,  we  have  in- 
dicated what  we  believe  might  be  the 
appropriate  type  of  breakdown  re- 
quired. We  invite  comments  on  the  ap- 
propriate breakdown  of  each  of  the  ac- 
counts for  which  further  breakdown  is 
indicated.  In  addition  parties  should 
feel  free  to  suggest  a  further  break- 
down of  any  other  accounts  not  spe- 
cifically mentioned  alx>ve.  whether 
plant  accounts  or  otherwise. 

46.  We  beUeve  the  various  accoimts 
we    have    proposed    are    appropriate. 
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when  viewed  from  a  purely  logical 
point  o£  view.  However,  because  we  are 
iiwfMnmmr  wlUi  the  magnitude  of  the 
dollar  amounts  which  will  be  recorded 
to  each  of  the  proposed  accounts,  it  is 
possible  that  some  of  these  accounts 
wHl  show  only  nominal  amounts,  while 
some  other  accounts  may  be  too  gross- 
ly aggregated.  It  would  be  helpful  if 
we  could  receive  estimates  as  to  dollar 
magnitudes  of  each  of  our  proposed 
accounts.  Therefore,  we  request  each 
carrier  filing  comments  herein,  to 
submit  an  estimate  of  the  dollar  mag- 
nitude of  each  of  our  proposed  ac- 
counts, for  a  representative  telephone 
(H>erating  company.  In  addition,  where 
any  changes  to  our  proposal  are  pro- 
posed, an  estimate  of  the  dollar  magni- 
tudes of  each  newly  proposed  account 
should  be  given.  Furthermore,  AT&T 
is  additionally  requested  to  submit 
such  dollar  magnitude  estimates  on  a 
consolidated  company-wide  basis  as 
welL  In  budget  hearings  before  the 
Senate  Aw>ropriations  Committee  on 
May  8.  1978  the  following  dialog  toolt 
place: 

Senator.  Hoixincs.  What  do  you  project 
now*  •  •? 

Mr.  Pnnis.  I  wouM  say  It  would  be  1980. 
1981  before  we  could  get  the  full  system  de- 
veloped •  •  •. 

Senator.  Hollimgs.  Three  years  before  we 
can  intelligently  look  at  the  problem?  •  *  * 
Can't  we  do  that  before  everybody's  term 
expires? 

Mr.  Pbous.  I  think  we  can  do  it  in  12 
nionths   if  we   have   the   resources   •  •  •. 

Senator  HounMS.  It  aeems  like  you 
oould  design  a  system  within  a  three-month 
period  and  they  could  comply  In  the  next 
flacal  year,  then  by  the  end  of  1979  we  oould 
have  an  answer 

Mr.  FouuB.  I  think  we  can  if  you  win  give 
tM  the  resources  *  *  *. 

In  view  of  the  urgency  expressed,  we 
request  comments  on  the  following  im- 
plementation schedule  for  our  propos- 
al, and  any  alternatives. 

1.  Revenue  accounts— adopted  and 
\xsed  as  the  basis  for  reports  for  the 
year  in  which  the  new  system  is  adopt- 
ed. (These  are  presently  fully  comput- 
erized.) 

2.  Expense  accounts — adopted  and 
used  as  the  basis  for  reports  beginning 
1  year  after  the  new  system  is  adopt- 
ed. 

3.  Plant  accoimts— adopted  and  used 
as  the  basis  for  reports  beginning  2 
years  after  the  system  is  adopted. 

4.  Primary  allocation  records— adopt- 
ed and  used  as  the  basts  for  reports  at 
the  same  time  as  their  associated  ac- 
coimts. 

If  respondents  expect  any  difficulty  in 
compliance  with  this  schedule,  they 
shQuld  state  the  problem,  its  causes, 
and  propose  an  alternative  schediile.  If 
the  difficulty  is  one  of  cost,  respon- 
dents should  provide  a  complete 
breakdown  of  the  cost  estimate  (e.g., 
programming,  retraining  managers,  re- 
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training  workers)  for  each  major  ele- 
ment of  the  system. 


Mathtich  Rkport 

47.    Despite    its    reliance    on    FDC 
method  1,"  we  feel  parties  should  com- 
ment on  several  of  the  more  general 
aspects  of  the  Mathtech  report.  To 
what  degree  should  even  the  broadest 
engineering  characteristics   of  provi- 
sion  of   telecommunications   services 
become  an  intrinsic  part  of  the  logic  of 
the  revised  USOA?  Mathtech.  for  ex- 
ample, ties  its  data  base  and  account- 
ing logic  into  the  modem  physical  con- 
figuration of  the  telephone  network 
(Le..  the  use  of  station  equipment,  ex- 
change circuit  plant,  switching  facili- 
ties local  and  toll  central  offices),  and 
Interexchange  circuit  plant  (between 
toU  offices  or  between  local  and  toll 
offices))."  How  long  would  such  logic 
apply:  (1)  When  a  company  engages 
only    in    exchange    distribution    and 
short  haul  interchange  operations.  (2) 
when      certain      functions      become 
"mixed"  (e.g.,  when  switching  is  pro- 
vided on  the  customer's  premises  or 
when  certain  terminal  functions  are 
provided   at   the   central   office),   (3) 
when  technological  advances  alter  the 
supply  fimctlons  for  telecommunica- 
tions services  (e.g.,  when  new  physical 
components  are  added  or  existing  ones 
are  deleted  or  merged),  (4)  when  tele- 
phone carriers  supply  important  ser- 
vices or  products  outside  of  telecom- 
munications, or  (5)  when  several  paral- 
lel but  distinct  and  incommensurate 
supply  functions  are  used  to  provide 
telecommunications  senrioes?  The  abD- 
tty  to  audit  and  the  stability  of  an  ac- 
counting system,  as  well  as  the  costs 
and  benefits  or  recurrent  changes,  are 
Important   considerations   here.   Fur- 
ther, the  abUlty  of  those  responsible 
for  actually  recording  data  and  main- 
taining  records   to    comprehend   the 
system  chosen  must  be  taken  into  ac- 
count. 

48.  Mathtech  proposed  that  records 
of  plant  or  expenses  that  can  be  di- 
rectly attributed  to  services  or  groups 
of  services  should  be  segregated  at 
their  earliest  point  of  incidence.  More- 
over, we  have  suggested  that  records 
for  A.T.  Se  T.'s  DD6  and  DSDS  ser- 
vices should  be  kept  in  a  similar  fash- 
ion." However,  as  stated  in  paragraph 
33,  our  DDS  and  DSDS  order  is  based 
on  what  is  possible  with  the  present 


"Revisions  to  the  USOA  suggested  by 
Mathtech  were  made  when  the  Commission 
had  before  It  the  recommended  decision  of 
the  Common  Carrier  Bureau  in  docket 
*  18128.  which  suggested  that  the  Commis- 
■iwt  adopt  the  current  or  relative  use  alloca- 
tive  principles  of  FDC  method  1.  and  thus 
Mathtech  oriented  its  report  toward  such 
an  allocative  approach. 

"Oar  proposal  generally  foDows  the  same 
appioarh 

**AT&T  Dataphone  Digital  Servioe.  FCC 
77-393  (releawd  June  17.  1977).  at  pan.  8-8. 


Chart  of  accounts,  amounting  to  UtUe 
more  than  another  imaudltable  special 
study,  and  is  not  a  model  for  a  new 
system  of  aocoimts. 

USOA  AMD  Economic  Data 

49.  At  a  Future  Planning  C<mference 
on  alternatives  and  improvements  to 
rate  of  return  regulation  held  at  the 
Commission  in  July  1976.  a  number  of 
the  participants  noted  the  unavailabi- 
Itty  of  data  necessary  to  perform  es- 
sential economic  research  relevant  to 
the  telecommunications  industry, 
public  policies,  and  regiilations.  A  typi- 
cal comment  is  that  of  Roger  Noll: 

Dnfortunately.  there  is  simply  no  empiri- 
cal literature  on  the  effects  of  regulation  on 
costs,  input  cholc«  and  prices  in  telecom- 
munications. P»ii  of  the  problem  is  the  dif- 
ficulty researchers  face  In  assembling  data 
to  estimate  valid  demand,  cost  and  produo- 
Uon  relations,  with  only  demand  studies 
prominent  \n  the  literature.  •  •  •  » 

50.  As  noted  above,  the  major  pur- 
pose of  Ihe  current  USOA  was  to  yield 
revenue      requirement      Informatlon. 
However,  the  original  purpose  of  the 
USOA  and  its  subsidiary  records  is  dif- 
ferent from  the  uses  to  which  many 
now  wish  to  apply  them.  Today  the 
Commission    must    answer    questions 
other  than  those  referring  simply  to 
the  overall  revenue  requirement  of  the 
nrm.  We  face  a  myriad  of  issues.  For 
example,  our  inquiry  into  the  econom- 
ic effects  of  competition  (docket  No. 
aOOOS) "  sought  answers  to  a  number 
of  questions  such  as  the  existence  of 
economies    of    scale,    directions    and 
levels  of  subsidies  and  the  effects  of 
competition  on  the  separations  proc- 
ess.  Examination   of   each   of   these 
tasues  involved  considerable  research. 
But  thorough,  definitive  research  In 
many  of  Uiese  issues  was  hindered  f  or 
a  lack  of  data  to  perform  proper  stud- 
ies. As  an  example,  a  key  argiunent  of 
the  established  carriers  was  the  exis- 
tence of  economies  of  scale.  If  such 
economies  exist,  it  is  argued  that  di- 
version of  traffic  from  the  established 
carriers  causes  potentially  lower  unit 
costs  to  be   foregone.   Economies  of 
scale  may  be  measured  through  econo- 
metric  estimation    of   production   or 
cost  functions.  This  involves  definition 
of  output  (production)  measures  and 
the  accumulation  of  data  concerning 
productive    inputs   (e.g..   capital    and 
labor).  However,  the  records  of  the 
Commission  do  not  contain  a  defini- 
tion nor  recordation  of  imits  of  out- 
puts which  cam  encompass  the  total 


"Hon.  Roger  O..  "Empirical  Studies  of 
DtUlty  Regulation",  RaU  of  Return  Regvta- 
tion,  proccedliWB  of  the  Federal  Communi- 
cations Coramlsston's  Future  Planning  Con- 
ference. July  13  and  13.  1976.  p.  18.  SinUlar 
sentiments  were  expressed  by  other  partici- 
pants. Induding  Canon  E.  Agnew.  Robert 
CrandaU  and  lAwrenoe  Darby. 

"Customer  iutenomntetiam,  81  FCC  Sd 
788  (1978). 


activity  of  the  firms  under  the  pur- 
view of  our  regulation. 

51.  The  existence  of  such  data,  its 
uses  and  the  results  which  researchers 
discover  are  not  merely  academic 
Questions  of  entry,  pricing  and  indus- 
try structure  are  before  us  constantly. 
Few  decisions  are  made  which  have  no 
discernible  economic  impact.  It  is  to 
the  advantage  of  the  Commission  and 
the  firms  it  regulates  to  have  the  ful- 
lest spectrum  of  information  and  re- 
search which  can  practically  be  made 
available. 

52.  It  is  apparent  that  certain  types 
of  basic  information  are  essential  in 
the  production  of  economic  studies 
and  must  be  incorporated  into  the 
USOA  and  its  supportbtg  primary  allo- 
cation records  to  the  fullest  extent 
possible.  In  addition  to  definitions  and 
records  of  units  of  outputs,  the  system 
should  include  data  on  prices  (rate 
schedules)  input  quantities  (labor,  ma- 
terials and  supplies)  and  input  costs. 
Historical  costs  per  unit  of  output 
should  be  determined  for  total  outputs 
of  each  service  periodically.  A  continu- 
ing record  of  the  embedded  cost  of 
debt  should  be  maintained,  as  well  as 
ihe  proceeds,  discounts  and  premiums 
of  equity  Issues.  Sufficient  data  should 
also  be  retained  to  determine  direct 
and  Indirect  costs  by  service  category, 
where  such  costs  are  understood  to 
conform  to  the  economic  definitions 
(as  closely  as  possible).  FlniOly,  infor- 
mation i4}propriate  to  the  develop- 
ment of  tacremental  costs  for  each 
service  and  each  operating  company  as 
a  whole  should  also  be  maintained. 

53.  Other  useful  Information  would 
ent^  better  identification  of  final 
(e.g..  call  attempts)  and  intermediate 
outputs  (e.g.,  installations).  Informa- 
tion on  network  functions  (e.g..  switch- 
ing and  transmission)  by  technology, 
as  well  as  identification  of  costs  as 
fixed  or  variable  and  oonunon  or  dedi- 
cated, may  find  wide  application. 
Other  Improvements  could  be  made  In 
the  reporting  of  toll  and  local  costs, 
costs  by  state  or  separations  study 
area  and  the  value  of  ptircliases  from 
affiliates  and  non-afflllates  further 
broken  down  by  materials  and  services 
and  suppliers'  profits  (for  affiliated 
companies  or  subsidiaries).  Finally,  de- 
predation, retirement  and  salvage 
data,  referred  to  proper  accounts 
could  be  provided  In  more  detail. 

54.  The  costs  of  providing  certain  of 
the  above  data  would  undoubtedly  be 
very  high  if  special  studies  had  to  be 
utilised  as  their  source.  However,  since 
we  are  considering  a  comprehensive 
change  in  the  system  of  accounts,  it 
appears  that  it  would  be  feasible  to  set 
up  a  means  of  supplying  such  informa- 
tion on  a  regular  basis  at  a  reasonable 
cost.  In  designing  revisions  and 
changes  to  the  USOA.  we  wish  to  con- 
sider all  significant  uses  of  the  data. 
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Such  an  approach  will  yield  better  in- 
formation and  make  future  empirical 
studies  of  telecommunications  more 
rigorous  and  relevant  to  policy  formu- 
lation. The  ability  to  quantify  and 
analyse  the  relevant  production,  cost 
and  demand  relatior«hips  will  aid  the 
Commission  by  providing  a  continu- 
o\is,  factual  economic  basis  for  deci- 
sionmaking. 

55.  As  we  have  stated,  to  the  extent 
reasonably  feasible,  we  wish  to  revise 
the  USOA  and  its  supplemental  rec- 
ords in  a  manner  which  would  yield  a 
data  base  which  would  facilitate  eco- 
nomic research  and  analysis.  We  invite 
comments  from  economists  and  mem- 
bers of  related  disciplines  concerning 
what  data  can  usefully  be  gathered 
through  the  USOA  and  Its  supplemen- 
tal    records.     Those     Individuals     or 
groups  who  have  performed  telecom- 
munications-related economic  research 
are  encouraged  to  recount  the  prob- 
lems which  they  have  encountered  in 
executing   their  studies.   Descriptions 
of  specific  data  which  was  unavailable 
ami  the  format  in  which  pertinent  in- 
formation could  be  reported  axe  desir- 
able. We  expect  ttiat  some  suggestions 
may    be    accomplished    with    simple 
format  changes  while  others  may  ne- 
cessitate  substantive   changes   in   re- 
porting requirements.   We  seek  com- 
ments as  to  wtiether  such  information 
can  be  gattiered  at  a  cost  commensu- 
rate with  the  expected  benefits.  We 
also  invite  comments  as  to  revisions  of 
the  USOA  which  would  facilitate  deci- 
sionmaking by  the  carriers,  such  as 
changes    permitting    functional    cost 
comparisons.  It  has  been  claimed  that 
the  presently  used  accounting  system 
provides    hidden    incentives    for    the 
firm  to  make   uneconomic  decisions. 
We  invite  comments  on  this  point  and 
seek  suggestions  as  to  how  the  USOA 
can  be  changed  so  as  to  provide  incen- 
tives which  improve  carrier  efficiency 
and    the    quality    of   regulatory    and 
managerial  decisions. 

RKPORTUfc  RsouiasicEnTS 

56.  A  further  limitation  of  the  USOA 
for  analytical  purposes  is  its  design  as 
a  paper  accounting  system  rather  than 
a  computerized  one.  Much  of  the  In- 
formation that  Is  needed  by  the  Com- 
mission is  either  not  contained  in  the 
accounting  records  or  extremely  diffi- 
cult to  retrieve  therefrom.  Further- 
more, reports  and  data  based  on  the 
USOA  are  often  difficult  to  utilize  ef- 
fectively because  they  are  not  in  a 
computer  readable  form.  Thus,  the  re- 
design of  the  accounts  around  the  ca- 
pabilities of  the  computers  used  to 
keep  the  actual  records  will  enable  the 
Commission  to  lower  the  burden  of 
the  cost  of  reporting  while  it  will  en- 
hance the  uses  to  which  we  can  put 
the  reports.  Further,  the  capabilities 
of  the  computer  are  such  that  the 
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Commission  could  readily  receive  occa- 
sional or  special  reports  at  negligible 
expense  to  the  carriers  provided  the 
capacity  to  generate  such  reports  were 
inherent  In  the  accounting  system. 
Therefore,  any  proposed  changes  . 
should  b^  geared  toward  a  computer- 
ized data  base  USOA. 

57.  We  invite  comments  on  what  re- 
porting requirements  we  should  estab- 
lish once  the  basic  USOA  revisions  are 
accomplished.      Specifically,      parties 
should  address  the  question  of  what 
types  of  reports  should  be  required  of 
the  carriers  on  an  aruiual  basis  and 
what  types  should  be  required  on  a 
montlily  or  other  basis.  In  formulating 
their  proposals,  parties  should  address 
the  reporting  requirements  in  terms  of 
turiii  financial  and  nonfinancial  infor- 
mation.   At    a    minimum,    we    would 
expect  each  carrier  to"  sulxnit  a  com- 
plete report  containing  every  financial 
account  and  all  required  nonfinancial 
information  (including  primary  alloca- 
tion records)  at  least  once  a  year.  Cer- 
tain summary  reports  containing  less 
detail  could  be  tiled  on  a  more  fre- 
quent basis.  For  purposes  of  auditing 
and  making  analyses  of  carrier  per- 
formance, we  propose  that  a  detailed 
computer  tape  of  specified   informa- 
tion be  submitted  armually.  The  basic 
report  would  contain  the  financial  ac- 
counts and  primary  allocation  records 
for  each  point  of  primary  recordation 
of  data.  (See  paragraph  43  and  appen- 
dix K)  As  appropriate,  data  would  be 
submitted  for  wire  centers,  transmis- 
sion spans,  exchanges,  administrative 
areas  or  total  companies  ( the  so-called 
"prinuu^y  recordation  locatioiis"  >.  It  is 
anticipated  that  at  each   level  some 
costs  and  revenues  would  l>e  directly 
assignable    to   services,    while    others 
would  ultimately  have  to  be  allocated. 
Such     assignments     and     allocations 
would  be  performed  according  to  pro- 
cedures specified  in  parts  31  and  43  of 
the  CtomraisBton's  rules,  the  details  to 
be  developed  at  a  later  date  in  tliis  in- 
quiry. Included  In  such  reports  would, 
of  course,  be  such  basic  items  as  the 
annual    balance    sheet    and    income 
statement    from    which    overall    per- 
formance is  assessed,  as  well  as  other 
reports  having  a  lesser  degree  of  ag- 
gregation, such  as  would  be  required 
for  reporting  costs  of  individual  ser- 
vices. We  invite  comment  on  these  pro- 
posals and   on   the  question   of   how 
computerization  would  affect  the  abili- 
ty to  generate  more  detailed  reports 
on  a  regular  basis.  Finally,  we  invite 
comments  on  what  types  of  special  (as 
opposed  to  regular   periodic)   reports 
the  system  should  be  designed  to  gen- 
erate. 

AUDITABIUTT  AITD  AOCOUMTIWC  ISSUBS 

58.  A  fundamental  requirement  of 
any  regulatory  accounting  system  is 
that  it  tie  auditable.  This  requirement 
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Is  manifested  in  sections  ai3(e)— <f) 
and  220(c)-<d)  of  the  Communications 
Act.  sections  which  give  the  accoimt- 
ing  entries  (e.g.  a  right  to  inspect  and 
examine   "all   accounts,  records   and 
memoranda,  including  all  documents, 
pliers  and  correspondence  •  •  •  kept 
or  required  to  be  kept  by  •  •  •  carri- 
ers"). The  procedures  by  which  data  is 
recorded  should  be  clear,  so  that  it  is 
possible  to  trace  the  amounts  in  any 
account  back  to  source  and  other  sup- 
porting documents.  We  believe  that 
our  proposed  revisions  will  readily  fa- 
cilitate audits,  for  we  have  created  a 
direct    link    between    the    economic 
event  (expenditure  or  receipt)  and  the 
final  recordation  in  an  account.  We 
have  further  strengthened  this  rela- 
tionship  by   defining   "cost   centers" 
(usually  wire  centers  and  transmission 
spans)  as  the  loci  of  much  primary  ac- 
counting data,  and  this  will  ease  the 
task  of  the  auditor  in  ascertaining  the 
basis  of  recorded  accounts.  We  also  be- 
lieve that  the  details  of  the  expense 
record  and  specific  estimating  systems 
for  recording  data  enhance  the  audi- 
tor's  capabilities,    and    promote    the 
auditor's  role  in  verifying  the  proper 
assignment  of  economic  events  to  ac- 
counts. Nevertheless,  we  Invite  com- 
ment  on   additional   stnictxu^   safe- 
guards which  should  be  buUt  into  a  re- 
vised USOA  to  further  enhance  audit- 
ing and  entry  verification  in  this  age 
of  computer-maintained  accotmts. 

59.  Our  proix)sal  accounts  for  only 
some  station  connection  costs.  The 
treatment  of  other  station  connection 
investment  or  expense  awaits  our  de- 
termination' in  RM-3017.  A.T.  &  T.'s 
proposal  to  change  some  accounting. 
New  and  amended  rules  may  also  be 
required  because  of  the  changed  oper- 
ating environment  resulting  from  the 
equipment  registration  program. 
Among  the  specific  accounting  items 
that  need  attention  and  for  which  we 
invite  comment  are: 

(1)  Accounting  for  gains  and  losses 
on  the  sale  of  terminal  equipment 
both  new  and  in-place;  (2)  accounting 
for  the  sale  of  inside  wiring;  (3)  ac- 
counting for  the  removal  of  company 
telephones  from  customers'  premises 
when  customers  provide  their  own 
equipment;  (4)  accounting  for  the 
repair  of  customer  provided  equip- 
ment; (5)  determination  of  the  cost  of 
equipment  to  be  sold  and  the  repair 
charges  to  be  imposed— direct  costs 
and  overheads;  (6)  whether  these  oper- 
ations will  be  conducted  under  tariff; 
(7)  whether  operating  or  nonoperating 
accounting  treatment  of  gains  and 
losses  on  these  transactions  is  appro- 
priate. 

We  also  invite  comments  on  account- 
ing to  insure  that  gains  and  losses  on 
property  sold  from  or  previoxisly  in- 
cluded in  a  rate  base  account  shall 
accrue  to  the  ratepayers."  Several  dif- 
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feiences  exist  between  Part  31  as  writ- 
ten and  as  proposed  to  be  revised,  and 
so-called  generally  accepted  account- 
ing princlDles.  We  solicit  comments  on 
these  differences  as  an  item  of  inquiry. 
Two  of  the  more  significant  items  con- 
cern accounting  for  investments  in  af- 
filiated companies  (cost  basis  versus 
equity  basis  of  investment)  and  ac- 
counting for  financing  type  leases  (ex- 
pensing versus  capitalization  of  lease 
costs). 

Impact  oii  CABiusR8-OKiraBAiJ.T 

60.  As  noted,  the  existing  system  of 
accounts   has   remained   largely    un- 
changed since  its  promulgation  in  1913 
and  no  longer  meets  the  needs  of  man- 
agement or  of  regulation.   Our  pro- 
posed revisiwi  would  necessitate  ad- 
vancing  in   the   system   of   accounts 
from  metho<to  of  manual  posting  and 
ledger  entry  to  those  of  the  high  speed 
digital  computer.  When  a  new  system 
reflecting  65  years  of  accounting  pro- 
gress is  set  side-by-side  with  the  old 
one.  the  changeover  may  appear  bur- 
densome.  That   a   major   accounting 
system  updating  is  necessary,  we  have 
no  doubt.  Indeed,  we  are  aware  that 
BeU  is  attempting  to  implement  a  vast 
internal    system-wide    functional    ac- 
counting system  which  reqtiires  revi- 
sions to  existing  management  informa- 
tion and  data  ssrstems  and  retraining 
of  workers.**  With   these   factors  in 
mind,  we  have  been  conscious  of  ad- 
ministrative and  economic  costs.  For 
example,  we  believe  the  proposals  on 
plant  accounting  and  expense  records 
should   necessitate    but   minimal    re- 
U^aining  of  rank  and  file  employees, 
and  even  of  managers.  Most  of  the 
detail  that  must  be  recorded  and  as- 
signments or  allocations  that  must  be 
made  will  be  done  within  the  comput- 
er by  correlating  various  types  of  in- 
formation that  presently  exist  but  do 
not  now  enter  the  system. 

Impact  on  Small  Caskikrs;  Needs  of 
State  Commissiohs 

61.  At  present,  telephone  companies 
subject  to  this  Commission's  account- 
ing rules  which  have  annual  operating 
revenues  exceeding  $250,000  ("class  A 
telephone  companies")  are  reqiiired  to 
keep  all  of  the  accounts  prescribed  in 
part  31  of  our  niles  which  are  applica- 
ble to  their  affairs.  Companies  which 
have  annual  operating  revenues  be- 
tween $100,000  and  $250,000  ("class  B 
telephone  companies")  may  keep  cer- 
tain condensed  accounts  for  operating 
revenues  and  operating  expenses.  We 
are  aware  that  the  changes  we  are  pro- 
posing are  extensive  and  that  concern 
may  exist  among  many  of  the  smaller 
independent  telephone  companies  as 
to  how  they  can  reasonably  meet  our 
new  requirements.  Further,  to  the 
extent  that  State  regulatory  agencies 


"AT&T  Rate  case  (Phase  n  Final  Reces- 
sion) 64  FCC  2d  at  par.  175.  (1977). 


**8ee  note  27  8U|»a. 


routinely  adopt  our  accounting  rules 
as  their  own,  intrastate  companies  not 
directly  subject  to  our  Jurisdiction 
may  be  affected.  However,  we  are  also 
alware  that  for  settlement  purposes 
many  independent  telephone  compa- 
nies already  are  maintaining,  in  con- 
siderable detail,  cost  data  of  the  type 
discussed  in  this  notice.  While  we 
would  prefer  Ui  have  the  same  ac- 
counting and  reporting  rules  for  all 
carriers  directly  subject  to  our  Juris- 
diction, we  recognize  the  possibility 
that  we  might  adopt  less  stringent  or 
detailed  requirements  for  some  small- 
er telephone  companies. 

62.  In  view  of  the  level  of  detaO 
needed    to    determine    service-related 
costs,  and  the  burdens  this  may  occa- 
sion on  smaller  regulated  firms  which 
do  not  currently  use  data  processing- 
based  accounting,  we  invite  comments 
concerning  the  degree  of  accounting 
uniformity  we  should  require  among 
companies  that  will  be  subject  to  the 
provisions     ol     the     revised     USOA. 
Should  the  Commission  only  exercise 
its  authority  to  prescribe  accounts  for 
larger  telephone  companies  such  as 
class  A  carriers?  How  should  we  define 
"larger"  carriers  for  this  purpose,  e.g.. 
in  terms  of  revenues  or  assets,  and  at 
what  levels?  It  might  be  expected,  for 
example,  that  such  carriers  would  act 
as  price  leaders  for  the  industry,  and 
thus  extend  new  regiilatory  standards 
to  the  remainder  of  the  industry  indi- 
rectly    through     market     pressures. 
Should  our  rules  require  the  use  of 
uniform    data    storage    or    retrieval 
mechanisms  of  any  particular  type  or 
function  (e.g.,  specific  data  processing 
techniques)  absent  a  showing  of  undue 
burden  to  a  particular  carrier?  Should 
the  same  level  of  detail  in  supplemen- 
tal records  or  subaccounts  be  required 
of  all  reporting  carriers?  Clearly,  these 
questions  go  beyond  a  mechanistic  as- 
sessment of  the  regulatory  role  of  ac- 
counting systems,   and  must  be  ad- 
dressed in  the  context  of  the  soicio-po- 
litical  and  legal  environment  in  which 
the  Commission  operates.  We  request 
comments  on  a  specific  proposal  that 
the  new  system  of  accounts  S4>ply  only 
to  carriers  with  over  $1,000,000  in  op- 
erating revenues.  What  questions  will 
we  be  unable  to  answer  if  we  do  not 
apply  these  accounts  to  all  class  A  car- 
riers? What  changes  for  other  class  A 
and  B  carriers  are  needed  for  compata- 
bility  with  this  system  if  it  is  adopted 
only  for  the  largest  carriers,  as  pro- 
posed? 

63.  Finally,  in  view  of  the  pattern 
whereby  many  State  commissions  cur- 
rently prescribe  the  use  of  the  PCC's 
accounting  system  for  those  compa- 
nies under  their  Jurisdiction,  we  invite 
comments  concerning  the  needs  and 
desires  of  State  commissions  which 
might  be  satisfied  in  the  rules  which 
we  finally  adopt  herein. 


MOrOSED  RULES 

64.  Acbordingly,  it  is  hereby  ordered. 
Pursuant  to  sections  4(i).  4(j),  213.  220 
and  403  of  the  Communications  Act  of 
1934  as  amended.  47  U.S.C.  §§  154(i)- 
(j).  213.  220  and  403,  that  rulemaking 
is  hereby  instituted  in  the  above-cap- 
tioned  matter. 

65.  It  is  further  ordered.  Pursuant  to 
section  220(1)  of  the  Communications 
Act*  47  UJS.C.  i  220(i).  that  notice  be 
givm  to  each  State  commission  of  the 
above  rulemaking  proceeding,  and 
that  the  Secretary  shall  serve  a  copy 
of  this  notice  on  each  State  commis- 
sion. 

6S.  It  is  further  ordered.  That  inter- 
ested parties  may  file  comments  on 
the  issues,  objectives  and  proposed  re- 
quirements discussed  herein  no  later 
than  September  15.  1978.  and  that  re- 
plies to  such  comments  may  be  fOed 
no  later  than  November  1.  1978.  In  ac- 
cordazice  with  the  provision  of  §  1.419 
of  the  Commission's  rules  (47  CFR 
9  1.419),  an  original  and  seven  copies  of 
all  statements,  briefs  or  comments 
shall  be  furnished  the  Commission.  All 
comments  received  in  response  to  this 
notice  will  be  available  for  public  in- 
spection in  the  docket  reference  room 
in  the  Commission's  Offices  in  Wash- 
ington. D.C. 

Federal  Communications 

Commission. 
William  J.  Tricarico. 

Secretary. 

Note.— Appendix  A  "Chart  of  Account* 
for  uniform  system  of  accounts  for  class  A 
and  B  telephone  companies".  Appendix  B 
"Fully  distributed  cost  Implementation 
manual"  and  Appendix  C  "Separations 
nrnnual"  (February  1978)  have  been  deleted: 
A  copy  is  available  from  the  FCC  Secretary, 
Room  222.  1919  M  Street  NW..  Washington. 
D.  C.  20554. 
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[3410-02] 

DEPARTMENT  OF  AORICUlTUtE 

(7  CR  rwt  MOl 

OtAMCTANDAIDS 

thtdy  Draft  a4  togalwHiwi 

AGENCY:   Federal   Grain   Inspection 
Service  (Service),  DSDA. 
ACTION:  Advance  notice  of  proposed 
rulemaldng. 

SUMMARY:  A  study  draft  to  update 
the  regulations  imder  the  VS.  Grain 
Standards  Act,  as  amended,  is  being 
prepared  by  the  Service.  This  notice 
contains  a  sununary  of  most  of  the 
substantive  provisions  in  the  study 
draft  and  informs  interested  persons 
that  limited  copies  of  the  study  draft 
are  available  upon  request.  Interested 
persons  are  invited  to  submit  written 
comments  on  the  provisions  in  the 
summary  or  the  study  draft. 

DATE  Written  comments  on  the 
study  draft  and  the  summary  should 
be  submitted  by  September  29. 1978. 

ADDRESSES:  Written  comments 
should  be  sent  in  duplicate  to  the 
Hearing  Clertt,  USDA.  Room  1077. 
South  Agriculture  Building.  Washing- 
ton, D.C.  20260,  where  they  wlU  be 
available  for  public  inspection  during 
normal  business  hours.  For  copies  of 
the  study  draft,  write  to  the  Compli- 
ance Division,  Room  2405  Auditors 
Building.  14th  Street  and  Independ- 
ence Avenue  SW.,  Washington.  D.C. 
20250. 

FOR  FURTHER  INFORMATION 
CONTACT:  Leslie  E.  Malone  (Pro- 
gram OperaUons),  FGIS,  USDA. 
Room  1627,  1400  Independence 
Avenue  SW..  Washington.  D.C.  20250. 
telephone  202-447-9166: 

SUPPLEMENTAL  INFORMATION: 
The  U.S.  Grain  Standards  Act  (7 
X3£.C.  11  et  sen.)  was  amended  in  1976 
(Pub.  L.  94-582).  and  in  1977  (Pub.  L. 
95-113).  The  amendments  generally 
provide  for  the  following: 

Provision  and  section  of  act 

EMabliishment  of  the  Federal  Grain  Inspec- 
tion Service,  3A. 

Mandatory  inspection  and  weighing  of 
export  grain.  5. 

Bdandatory  weighing  of  other  grain  at 
export  elevators  at  export  port  locationB. 
5. 

Supervision  by  the  Service  of  all  Inspection 
and  weighing  activities  5. 

Performance  by  the  Service  of  Inspection 
and  weighing  services  at  export  ports  and 
certain  other  locations,  7  and  7A. 

Delegation  of  authority  by  the  Service  to 
certain  States  to  perform  inspection  and 
weighing  services  at  certain  export  port  lo- 
cations. 7  and  7A. 
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Deslsnation  by  the  Service  of  a«encie«  to 
perform  inspection  and  weighing  senrloes 
at  inland  locations,  7  and  7A. 

Triennial  termination  of  designations,  7. 

Peimiaaive  weighing  of  bulk  grain  other 
than  at  export  elevators  at  export  port  lo- 
cations, 7A. 

Criteria  for  determining  whether  an  eleva- 
tor is  eligible  to  receive  weighing  aervteea. 
7A. 

Testing  of  equipment  used  in  performing  In- 
spection and  weighing  services  under  the 
act,  7B. 

Contracting  for  monitoring  activities  tn  for- 
eign ports  on  inspected  or  weighed  grain. 

8. 

Licensing  of  individuals  to  perform  Inspec- 
tion, weighing,  and  related  services,  8. 

Triennial  termination  of  licenses,  8. 

Establishment  of  standards  for  the  recruit- 
ing, training,  and  supervision  of  ofndal 
inpeectlon  personnel,  and  work  production 
standards  for  such  personnel.  8. 

Refusal  of  weighing  services,  10. 

Assessment  of  civil  penalties  for  certain  vio- 
lations, 10 

Prohibition  of  certain  conflicts  of  interest 
by  grain  businesses,  stockholders  of  grain 
businesses,  and  related  entities.  11 

Retention  of  records  by  certain  elevators 
and  merchandisers.  12. 

ProhlbiUon  with  respect  to  falsely  stating 
the  weight  of  grain.  13. 

Prohibition  with  respect  to  preventing  any 
Interested  person  from  observing  the  load- 
big,  weighing,  sampling,  or  Inspection  of 
grain,  13. 

Increase  In  criminal  penalties  for  violations 
of  the  act,  14. 

Authority  to  prescribe  conditions  for  obtain- 
ing inspection  or  weighing  services,  16. 

Registration  of  certain  persons  who  export 
grain  or  who  handle,  weigh,  or  transport 
grain,  17A 

The  implementation  of  the  amend- 
ments of  the  act  is  largely  dependent 
on  the  promulgation  of  new  or  revised 
regulations,  personnel  standards,  and 
informal  rules  of  practice,  a  study 
draft  of  the  regulations  has  been  pre- 
pared by  the  Service.  Induced  in  the 
draft  of  the  regulations  are  provisions 
contained  in  the  current  part  26  regu- 
lations (7  CFR  Part  26). 

The  regulations  are  being  prepared 
and  renumbered  as  Part  800  of  the 
Code  of  Federal  Regtilations  (7  CFR 
Part  800).  The  identification  of  the 
subparts  in  part  800  follows: 

Subpart  A— Regulations   under  the  UJS. 
Grain  Standards  Act  (now  7  CFR.  Part  26). 
Subpart   B— Official   U.S.   Standards   for 
Grain  (now  7  CFR,  Part  26,  Subpart  B.) 

(Subparts  C  and  D  are  reserved  for  future 
use  under  the  U.S.  Grain  Standards  Act.) 

Subpart  E— Official  Standards  for  the  Re- 
cruiting, Training,  and  Supervising  of  Offi- 
cial Personnel  and  Work  Production  Stand- 
ards for  Such  Personnel  (nevO. 

(Subparts  P.  G,  and  H  are  reserved  for  use 
under  the  Agricultural  Marketing  Act  of 
1946  (7  U.S.C.  1621  etoLi.) 

Subput  I— Riiles  of  Practice  (3oveming 
Informal  Proceedings  »mder  the  UA  Grain 
Standards  Act  and  the  Agricultural  Market- 
ing Act  of  1946  (now  7  CFR.  Part  26.  Sub- 
part C). 

Siwunaries  of  most  of  the  substan- 
tive provisions  in  the  study  draft  of 


subpart  A  are  shown  in  this  notice. 
Most  items  in  the  simmiary  are  fol- 
lowed by  one  or  more  references.  The 
first  reference  shows  where  the  provi- 
sion is  found  in  the  study  draft.  The 
second  reference  (Italicized),  if  any, 
shows  where  a  similar  provision  pres- 
ently is  found  in  subpart  A  of  part  26. 
(Subpart  E  is  being  drafted  and  will  be 
published  at  a  later  date.  References 
to  subpart  I  are  contained  in  subpart 
A  of  the  draft  summary.  However,  the 
subpart  I  is  l>eing  drafted  and  will  be 
published  at  a  later  date.)  The  study 
draft  of  subpart  A  and  the  summary 
of  subpart  A  are  divided  into  21  units, 
as  follows: 

Unit  and  Title 

I— Definitions. 

n— Administration. 

m— Official  Inspection  and  Official  Weigh- 
ing Requirements. 

IV— Recordkeeping  and  Access  to  Pacilities. 

▼—Registration. 

VI— Conditions    for    Obtaining    and    With- 
holding Official  Service. 

VII— Restrictions  on  Representations. 

Vin— Deceptive -Loading,  Handling,  Weigh- 
ing, and  Sampling. 

IX— Pees. 

X— Kinds  of  Official  Services. 

XI— Inspection  Methods  and  Procedures. 

XII— Weighing  Provisions  and  Procedures. 

XIU— Original  Services. 

XrV— Relnspection  and  Review  of  Weighing 
Services. 

XV— Appeal  Inspection  Services. 

XVI— Official  Records  and  Forms  (Gener- 
al). 

XVn-Offlclal  Certificates. 

XVIII— Licenses,    Authorizations,    and   Ap- 
provals. 

XIX— Duties  and  Conduct  of  Licensed,  Au- 
thorized, and  Approved  Personnel. 

XX— Delegations,  Designations,   Approvals, 
and  Contractual  Assignments. 

XXI— Supervision,  Monitoring,  and  Equip- 
ment Testing. 

Informal  meetings  to  explain  the 
provisions  in  the  study  draft  and  the 
siunmary  are  being  scheduled  during 
the  month  of  August  1978  in  Chicago, 
m.,  Houston,  Tex..  Kansas  City.  Mo., 
New  Orleans,  La.,  Portland.  Oreg.,  and 
Washington,  D.C. 

After  the  written  comments  are  re- 
ceived and  the  informal  meetings  con- 
ducted, desirable  changes  will  be  incor- 
porated into  a  proposed  rulemaking 
for  publication  in  the  Federal  Regis- 
ter. 

Summaries  of  most  of  the  substan- 
tive provisions  in  the  study  draft  of 
sabpart  A  follow: 

DEmfmoNS 

Unit  I  contains  the  definitions  for 
terms  that  are  frequently  used  in  the 
regulations.  Terms  that  are  infre- 
quently used  in  the  regulations  are 
generally  defined  In  the  unit  where 
used. 

Terms  that  are  defined  in  the  Act 
are  generally  not  defined  in  the  regu- 
lations. A  list  of  the  terms  that  are  de- 


fined in  the  Act  is  shown  on  page  2  of 
Subpart  A.  Some  of  the  new  or  revised 
terms  that  are  frequently  used,  or 
which  may  be  of  particular  interest. 
are  listed  below.  Please  see  §800.1  of 
Subpart  A  for  the  complete  text  of  the 
definitions. 

1.  Approved  personneL  An  individual 
who  is  an  approved  scale  tester,  ap- 
proved weigher,  or  approved  weighing 
technician.  Approved  personnel  shall 
not  be  deemed  to  be  official  personnel. 
(800.1(bK4)) 

2.  Approved  scale  tester.  An  individu- 
al employed  by  an  approved  scale  test- 
ing organization  and  approved  by  the 
Service  to  perform  all  or  specified  offi- 
cial equipment  testing  functions. 
(800,l(bK5)) 

3.  Approved  scale  testing  organiza- 
tion. A  State  or  local  governmental 
agency,  or  person,  approved  by  the 
Service  to  perform  aU  or  specified  offi- 
cial equipment  testing  functions. 
(800.1(b)(6)) 

4.  Approved  weigher.  An  individual 
approved  by  the  Service  to  perform  all 
or  specified  Class  X  or  Class  Y  weigh- 
ing functions.  (800.1(bK7)) 

5.  Approved  voeighing  facility.  An 
elevator  approved  by  the  Service  for 
the  performance  of  Class  X  or  Class  Y 
weighing  functions.  (800.1(b)(8)) 

6.  Approved  weighing  techniciaru  An 
individual  approved  by  the  Service  to 
perform  specified  Class  X  or  Class  Y 
weighing  functions.  (800.1(b)(9)) 

7.  Assigned  area  of  responsibility.  A 
geographical  area  assigned  by  the 
Service  to  a  delegated  or  designated 
agency,  or  to  a  field  office,  for  the  con- 
duct of  all  or  specified  inspection  or 
Class  X  or  Class  Y  weighing  functions. 
(800.1(bK10):  26.1(b)(12)) 

•  8.  Date.  The  date  on  which  an  in- 
spection function  or  a  Class  X  or  Class 
Y  weighing  function  is  completed.  In 
dating  a  certificate,  a  date  is  deemed 
in  aU  cases  to  end  at  midnight,  local 
time.  (800.1(b)(19):  26.1(bKll)) 

9.  Official  weigfier.  Any  official  per- 
sonnel who  perform  or  sui>ervise  all  or 
specified  official  Class  X  or  Class  Y 
weighing  functions  and  certify  the  re- 
sults. (800.1(b)(52)) 

10.  Official  Class  X  voeighing  func- 
tion. A  weighing  operation  that  is  per- 
formed or  (»mpletely  supervised  by  of- 
ficial personnel.  (800.1(b)(53)) 

11.  Official  Class  Y  weighing  func- 
tions. A  weighing  operation  that  is 
performed  by  approved  weighers  or 
approved  weighing  technicians  imder 
the  partial  or  complete  supervision  of 
official  personnel.  (800.i(b)(54)) 

12.  Official  weighing  techniciatL 
Any  official  personnel  who  perform  or 
supervise  specified  Class  X  or  CHass  Y 
weighing  functions  and  certify  the  re- 
sults. (800.1(b)(56)) 

13.  Official  loeight  sample.  Sacks  of 
grain  obtained  at  random  by  official 
personnel  from  a  lot  of  sacked  grain 
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for  the  purpose  of  computing  the 
weight  of  the  grain  in  the  lot. 
(800.1(b)(57)) 

14.  Service.  The  Federal  Grain  In- 
spection Service.  (800.1(b)(66X) 

15.  Specified  service  point  A  loca- 
tion specified  by  an  agency  or  a  field 
office  for  the  conduct  of  all  or  speci- 
fied inspection  functions  or  Class  X  or 
Class  Y  weighing  functions  and  within 
which  official  personnel  are  located. 
(800.1(b)(68);  26.1(b)(13)) 

16.  Monitoring.  Reviewing  activities 
performed  under  the  Act  for  adher- 
ence to  the  Act,  and  the  regulations, 
standards,  and  instructions  issued 
thereunder,  and  preparing  reports  of 
findings.  (800.1(b)(32)) 

17.  5tfpert)tston.  Directing  the  per- 
formance of  official  activities  under 
the  Act;  training  official  and  approved 
personnel  in  the  performance  of  offi- 
cial activities:  reviewing  the  perform- 
ance of  official  activities  for  adherence 
to  the  Act  and  the  regulations,  stand- 
ards, and  instructions  issued  thereun- 
der; and  effecting  needed  remedial  or 
commendatory  action  (800.1(bK69)) 

II— ASMINISTRATIOH 

Unit  II  contains  provisions  on  (a) 
the  objectives  of  the  Act;  (b)  non-dis- 
crimination in  employment  and  ser- 
vices; (c)  filing  petitions  for  adminis- 
trative action;  (d)  filing  complaints 
and  reports  of  alleged  violations;  (e) 
the  promulgation  of  regulations, 
standards,  and  rules  of  practice;  (f) 
the  use  of  the  formal  and  the  informal 
rules  of  practice;  (g)  the  publication  of 
regulations,  standards,  and  rules  of 
practice;  (h)  general  waiver  authority; 
and  (1)  where  to  obtain  information 
alx>ut  the  Act,  the  regulations,  and  the 
national  inspection  and  weighing 
system  for  grain.  Summaries  of  13  of 
the  provisions  follow.  Please  see 
§800.2  through  §800.10  for  the  com- 
plete text. 

1.  No  person  subject  to  the  Act  shall 
be  discriminated  against  because  of 
race,  color,  religion,  sex.  age,  or  na- 
tional origin.  (800.3) 

2.  Any  interested  person  may  file  a 
petition  for  the  issuance,  amendment, 
or  revocation  of  a  regulation,  stand- 
ard, procedure,  or  instruction.  (800.4) 

3.  Any  person  may  file  a  complaint 
involving  the  administration  of  the 
Act,  or  may  file  a  report  of  an  alleged 
violation  of  the  Act.  (This  provision  is 
not  applicable  to  relnspection,  review 
of  weighing,  or  appeal  inspection  ser- 
vices.) (800.5;  26.127) 

4.  Inquiries  by  foreign  nationals  in- 
volving the  quality  or  quantity  of 
export  shipments  should  be  filed  in  ac- 
cordance with  the  regulations  and 
instructions  issued  by  the  Foreign  Ag- 
ricultural Service.  (800.5(a)(4)) 

5.  The  promulgation  of  the  regula- 
tions (Subpart  A)  shall  be  effected  as 
proposed  rulemsiklng,  and  as  final  ru- 
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lemaking.  If  the  Administrator  finds 
that  proposed  rulemaking  is  impracti- 
cable and  unnecessary,  the  promulga- 
tion may  be  effected  as  final  rtxlemak- 
ing.  (800.6(a)) 

6.  The  promulgation  of  the  grade 
standards  (Subpart  B)  shall  l>e  effect- 
ed as  proposed  rulemaking,  and  as 
final  rulemaking.  I*roposals  that  are 
adopted  will  l>ecome  effective  not  less 
than  one  calendar  year  after  final  ru- 
lemaking unless  the  Administrator  de- 
termines that  the  public  health,  inter- 
est, or  safety  require  and  earlier  effec- 
tive date.  (800.6(b);  26.125) 

7.  The  promulgation  of  the  informal 
rules  of  practice  (Subpart  I)  shall  be 
effected  as  final  rulemaking  but  inter- 
ested persons  may,  at  the  discretion  of 
the  Service,  be  given  an  opportunity  to 
comment  in  writing.  (800.6(c)) 

8.  Hearings  prescribed  by  sections  7, 
7A,  10.  and  17A  of  the  Act.  and  hear- 
ings requested  by  respondents  under 
section  9  of  the  Act,  shall  be  conduct- 
ed pursuant  to  the  Rules  of  Practice 
Governing  Formal  Adjudicatory  Ad- 
ministrative Proceedings  Instituted  by 
the  Secretary  imder  Various  Statutes. 
(800.7(a)) 

9.  All  other  adjudicatory  administra- 
tive actions  under  the  regulations 
shall  be  (inducted  pursuant  to  the 
Rules  of  Practice  Governing  Informal 
Proceedings  in  Subpart  I.  (800.7(b)(1)) 

10.  No  hearings  shall  be  provided  for 
relnspection.  review  of  weighing,  and 
appeal  inspection  services,  or  for  tem- 
porary actions  expressly  authorized  by 
the  Act  to  be  taken  without  a  hearing. 
(800.7(b)(3)) 

11.  The  wording  of  the  Subparts  A. 
B,  and  I  shall  be  published  in  the  Fei>- 
ERAL  Register  and  in  such  other  media 
as  the  Service  deems  appropriate. 
(800.8;  26.129) 

12.  Subject  to  the  objectives  of  the 
Act,  the  Administrator  may,  in  specific 
classes  of  cases,  waive  for  limited  peri- 
ods any  provision  of  Subparts  A.  B, 
and  I  (a)  in  the  event  of  an  emergency 
or  (b)  to  permit  experimentation  in 
testing  new  procedures,  equipment, 
and  grain  handling  techniques.  (800.9; 
26.3) 

13.  Information  about  the  Service, 
the  Act,  Subparts  A.  B,  and  I,  the 
instructions,  inspection  and  weighing 
functions,  waivers  and  other  excep- 
tions, and  related  information  may  be 
obtained  from  the  USDA,  FGIS. 
Washington,  D.C.  20250,  or  any  re- 
gional or  field  office  of  the  Service,  or 
any  delegated  or  designated  agency, 
(800.10;  26.9(d)) 

III— Official  Inspection  and  Official 
Weighing  Requirements 

Unit  III  contains  provisions  on  (a) 
who  is  responsible  for  achieving  com- 
pliance with  the  inpsection  and  weigh- 
ing requirements  of  the  Act;  (b)  deter- 
minations of  an  "export  elevator"  and 
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an  "export  port  location":  (c)  eertlflcs- 
tioB  requirements  for  export  grain;  (d) 
certain  Inspection  and  weighing  re- 
qulreraoits  for  sacked  grain:  and  (e) 
waivers  of  the  inspection  and  weighing 
Tequirements  of  the  Act.  Sommaries  of 
15  of  the  provisions  follow.  Please  see 
§800.15  through  9  800.1*  for  the  com- 
plete text. 

1.  The  exporter  of  record  is  reqwnsl- 
ble  for  achieving  compliance  with  the 
Inspection,  weighing,  and  certification 
provisions  for  export  grain.  (800.15(a); 
29.11(Kb)} 

2.  The  persOTi  who  operates  an 
export  elevator  at  an  export  port  loca- 
tion \s  responsible  for  achieving  com- 
pliance with  the  Class  X  weighing  pro- 
visions for  Inbound  and  outbound 
grain  at  the  elevator.  (800.15(b)) 

3.  The  person  who  effects  the  later 
of  two  actimis;  i.e.,  (a)  placing  a  grade 
designation,  or  an  official  mark,  on  a 
container  or  (b)  placing  grain  in  the 
container  is  responsible  for  achieving 
compliance  with  the  Inspection  and 
weighing  provisions  for  grain  In  a 
marked  container.  (800.15(c);  29,111 
26.114  ) 

4.  The  person  who  represents  that 
(a)  grain  has  been  inspected  or 
weighed  under  the  Act.  or  that  (b) 
grain  that  has  been  inspected  or 
weighed  under  the  Act  and  is  of  a  par- 
ticular quality  or  quantity,  is  responsi- 
ble for  achieving  compliance  with  the 
inspection  and  weighing  provisions  for 
grain  for  which  representations  have 
been  made.  (800.15(d);  28.111  26.114  ) 

5.  An  "export  elevator"  is  any  eleva- 
tor (a)  that  loads  bulk  or  sacked  grain 
aboard  a  carrier  in  which  the  grain  is 
shliHTed  from  the  UJS.,  or  tliat  loads 
export  grain  aboard  a  carrier  for  ship- 
ment to  an  export  port  location  for 
loading  aboard  a  carrier  in  which  the 
grain  is  shipped  from  the  UJS.;  (b)  that 
makes  application  to  and  is  listed  by 
the  Service  as  an  "export  elevator"; 
and  (c)  in  the  case  of  bulk  grain,  is  an 
approved  weighing  facility.  (800.16(a)) 

6.  An  "export  port  location"  Ls  any 
coastal  or  border  location  that  (a)  con- 
tains at  least  one  "export  elevator" 
that  Is  not  exempted  from  the  Class  X 
weighing  requirements  of  section 
5(a)(2)  of  the  Act,  and  (b)  is  listed  by 
the  Service  as  an  "export  port  loca- 
tion." (800.16(b)) 

7.  Export  inspection  or  weight  certi- 
ficates for  bulk  export  grain  will  be 
issued  only  for  grain  loaded  by  an  ele- 
vator that  is  listed  as  an  "export  eleva- 
tor." (800.17(a)) 

8.  Only  a  valid,  unsuperseded  export 
inspection  or  weight  certificate  will  be 
deemed  evidence  of  compliance  with 
the  inspection  and  weight  require- 
ments for  export  grain. 
(800.17(b)-.26LlI(NF)  26.115) 

9.  An  export  certificate  shall  be 
deemed  to  have  been  "mtMnptly  fur- 
idBhed "  If  it  is  forwarded  by  the  appU- 
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cant  to  the  consignee  within  3  business 
days  after  the  certificate  is  issued. 
(800.17(c):  26.11(Kf)) 

10.  Sacked  export  grain  must  be  (a) 
sampled  with  an  approved  mechanical 
sampler  at  the  time  the  grain  is 
sacked,  (b)  eheckweighed,  and  (c) 
checkloaded  aboard  the  export  carrier. 
If  the  Mt/*ing  of  the  grain  Is  per- 
formed at  the  time  of  loading, 
"export"  certificates  shall  be  issued; 
otherwise,  an  "out"  inspection  certifi- 
cate shall  be  Issued  at  the  time  of 
saddng,  and  "export"  inspection  and 
welghlzLg  certificates  shall  be  issued  at 
the  time  of  loading  aboard  the  export 
carrier.  (800.18;  26.11(Kd)) 

11.  Sacked  seed  grain  is  not  subject 
to  the  inspection  and  weighing  re- 
quirements for  export  grain  it  the  seed 
grain  is  (a)  invoiced  as  seed;  (b)  labeled 
as  to  kind,  variety,  purity,  germina- 
tion, and  net  weight;  (c)  identified  as 
"seed  for  seeding  purposes"  on  the 
Shipper's  Export  Declaration;  and  (d) 
copies  of  the  sales,  export,  and  ship- 
ping documents  are  made  available, 
upon  request  by  the  Service,  for 
review  or  copying.  (800.19(a)) 

12.  Grain  that  is  shipped  from  a  for- 
eign country  to  a  foreign  country 
through  the  U.S.  in  bond  is  not  sub- 
ject to  the  inspection  and  weighing  re- 
quirements for  export  grain. 
(800.19(b)) 

13.  The  inspection  requirements  for 
expOTt  grain  shall  be  waived  by  the 
Service  on  a  case-by-case  basis  upon 
request  by  the  shipper  If  (a)  the  con- 
tract shows  that  the  grain  is  to  be 
shipped  without  official  inspection;  (b) 
copies  of  the  contract,  and  notice  of 
the  loading,  are  furnished  to  the  Serv- 
ice at  least  24  hours  prior  to  the  start 
of  loading;  (c)  the  Shipper's  Export 
Declaration  shows  the  statement 
"This  grain  was  not  officially  inspect- 
ed for  grade";  and  (d)  copies  of  the 
sales,  export,  and  shipping  documents 
are  made  available,  upon  request  by 
the  Service,  for.  review  or  copying. 
(800.19(c)) 

14.  The  inspection  and  weighing  re- 
quirements fcH"  export  grain  may  be 
waived  by  the  Service  on  a  case-by- 
case  basis  if  (a)  official  personnel  are 
not  or  will  not  be  available  within  a 
72-hour  period  for  the  performance  of 
requested  services;  (b)  the  export  and 
sales  documents  clearly  show  that  the 
grain  was  not  officially  inspected,  or 
weighed,  as  i4>proprlate;  and  (c)  copies 
of  the  sales,  export,  and  shipping  doc- 
uments are  made  available,  upon  re- 
quest by  the  Service,  for  review  or 
copying.  (800.19(d)) 

15.  The  Class  X  weighing  require- 
ments for  inbound  and  for  nonexpert 
outtmund  grain  at  an  export  elevator 
at  an  export  pc»-t  location  may  be 
waived  by  the  Service  on  a  case-by- 
case  basis  if  (a)  the  export  elevator 
loaded  less  than  1.000  metric  tons  of 


export  grain  the  preceding  calendar 
year,  or  loads  less  than  1,000  metric 
tons  of  export  grain  during  the  cur- 
rent calendar  year,  or  (b)  the  elevator 
will  not  load  export  grain  for  a  period 
of  time  ^edfied  by  the  operator,  and 
(c)  records  will  be  maintained  by  the 
elevator  in  accordance  with  the  Act 
and  regulations;  and  (d)  the  waiver 
wOl  not  Impair  the  objectives  of  the 
Act.  A  waiver  under  this  provision 
shall  terminate  whenever  the  export 
elevator  loads  1,000  metric  tons  or 
more  of  export  grain  In  a  calendar 
year.  (800.19(e)) 

IV— RacoRSKESPni 6  ams  Access  to 

Faciljtibs 

Unit  IV  contains  provisions  on  (a) 
the  recordkeeping  requirements  for 
elevators  and  merchdlsers;  and  (b)  on 
providing  access  to  elevator  facflities. 
Summaries  of  18  of  the  provisions 
follow.  Please  see  §  800.25  and  S  800.26 
for  the  complete  text  of  the  provi- 
sions, and  for  definitions  of  terms  used 
in  the  summaries. 

1.  Each  export  elevator  that  is  locat- 
ed at  an  export  port  location  and  loads 
1,000  metric  tons  or  more  of  export 
grain  during  a  given  calendar  year 
shall  keep  a  complete  and  accurate 
record  of  (a)  the  receipts  and  the  ship- 
ments of  grain,  and  "related  commod- 
ities and  other  products."  by  the  eleva- 
tor, (b)  the  storage.  Inventory,  and 
handling  of  grain,  and  "related  com- 
modities and  other  products";  and  (c) 
the  supporting  documents.  (800.2S(b)) 

2.  Each  elevator  that  (a)  ships  cargo 
grain,  or  receives  or  ships  grain  via 
railroad;  and  (b)  obtains  as  an  appli- 
cant any  Inspection  or  weighing  serv- 
ice under  the  Act.  other  than  a  sub- 
mitted sample  Inspection,  stowage  ex- 
amination, or  »«mi^p»ng  service,  shall 
keep  a  complete  and  accurate  record 
of  (1)  the  receipts  and  shipments  of 
grain  by  the  elevator,  and  (il)  the  sup- 
porting documents.  (800.25(c)) 

3.  Each  merchandiser  who  obtains  as 
an  a4>plicant  any  inspection  or  weigh- 
ing service  under  the  Act.  other  than  a 
submitted  sample  inspection,  stowage 
examination,  or  sampling  service,  shall 
keep  a  complete  and  accurate  record 
of  (a)  the  purchases  and  sales  of  grain, 
and  (b)  the  supporting  documents. 
(800.25(d)) 

4.  Records  shall  be  kept  in  such 
manner  as  will  facilitate  (a)  the  rou- 
tine use  of  the  records  in  the  oper- 
ation of  the  elevators  and  the  mer- 
chandising activities  of  the  merchan- 
disers; (b)  the  review  and  audit  of  the 
records  by  the  Service  to  determine 
compliance  with  the  Act.  the  regula- 
tions, and  the  instructions;  (c)  in  the 
case  of  elevators,  a  reconciliation  of  re- 
ceipts, shipments,  and  stocks  on  hand; 
and  (d)  a  comparismi  of  the  records 
with   similar   records   maintained   by 
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other  elevators  or  other  merchandis- 
ers. (800.25(e)) 

5.  The  manner  of  keeping  records 
shall  be  optional  with  an  elevator  or  a 
merchandiser.  However,  if  it  Is  found 
by  the  Service  that  records  are  being 
kept  in  a  manner  that  Is  not  consistent 
with  provision  (4)  above,  the  Adminis- 
trator may  issue  instructions  to  the 
elevator  or  merchandiser  outllng  a 
manner  for  keeping  the  records. 
(800.25(e)) 

6.  If  an  elevator  or  a  merchandiser  is 
a  signatory  to  a  Uniform  Grain  Stor- 
age Agreement  with  the  Commodity 
Credit  Corporation  (CCC).  USD  A.  re- 
quired records  shall  be  kept  (a)  a  mini- 
mum of  6  years  after  the  date  of  the 
transaction  or  activity;  or  (b)  such 
shorter  period,  provided  that  it  is  not 
less  than  3  years  after  the  date  of  the 
transaction  or  activity,  as  may  be  au- 
thorized by  the  CCC  pursuant  to  the 
agreement.  Otherwise  the  mtnlmnm 
retention  period  shall  be  3  years  after 
the  date  of  the  transaction  or  activity. 
(800.25(f)) 

7.  Owners  and  operators  of  elevators, 
and  merchandisers,  who  are  required 
to  keep  records  shall  permit  author- 
ized representatives  of  the  USDA  to 
have  access  to  and  to  copy  during  cus- 
tomary business  hours  any  records 
that  are  required  to  be  kept. 
(800.25(g)) 

8.  The  complete  record  of  receipts  of 
grain  shall  show  the  quality  and  quan- 
tity of  each  idnd  and  class  of  grain  re- 
ceived, the  date  of  receipt,  the  identifi- 
cation of  the  carrier,  the  name  and  ad- 
dress of  the  shipper,  and  the  name 
and  address  of  the  owner  at  the  time 
of  deUvery.  (800.25(hKl)) 

9.  The  complete  record  of  receipts  of 
"related  commodities  and  other  prod- 
ucts" shall  show  the  quality  and  quan- 
tity received,  the  date  of  receipt,  the 
identification  of  the  carrier,  the  name 
and  address  of  the  shipper,  and  the 
name  and  address  of  the  owner  at  the 
time  of  delivery.  (800.25(hXl)) 

10.  The  complete  record  of  ship- 
ments of  grain  shajl  show  the  quality 
and  quantity  of  each  Idnd  and  class  of 
grain  shipped,  the  date  of  shipment, 
the  identification  of  the  carrier,  the 
name  and  address  of  the  person  to 
whom  shipped,  and  the  name  and  ad- 
dress of  the  owner  at  the  time  of  ship- 
ment. (800.25(h)(2)) 

11.  The  complete  record  of  ship- 
ments of  "related  commodities  and 
other  products"  shall  show  the  quality 
and  quantity  shipped,  the  date  of  ship- 
ment, the  identification  of  the  carrier, 
the  name  and  address  of  the  person  to 
whom  shipped,  and  the  name  and  ad- 
dress of  the  owner  at  the  time  of  ship- 
ment. (800.25(hK2)) 

12.  The  complete  record  of  storage 
and  inventory  shall  show  (a)  the  qual- 
ity, quantity,  and  location  of  each  Idnd 
and  class  of  grain  in  the  elevator  at 
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the  close  of  each  day  that  the  elevator 
Is  operational;  (b)  the  quality,  quanti- 
ty, and  location  of  each  kind  of  "relat- 
ed commodities  and  other  products"  in 
the  elevator  at  the  close  of  each  day 
that  the  elevator  is  operational;  and 
(c)  the  elevators  total  storage  obliga- 
tions for  each  kind  and  class  of  grain 
and  each  Idnd  of  "related  commodities 
and  other  products"  at  the  close  of 
each  day  that  the  elevator  is  oper- 
ational. (800.25(1X1)) 

13.  The  complete  record  of  handling 
shall  show  (a)  for  each  preparation  of 
grain,  the  quality  and  quantity  of  each 
kind  and  class  of  grain,  and  of  each 
kind  of  "related  commodities  and 
other  products"  before  and  after  prep- 
aration, the  date  of  preparation,  all 
quantity  adjustments  made  in  connec- 
tion with  the  preparation,  and  the  lo- 
cation of  the  grain  and  "related  com- 
modities and  other  products"  after 
preparation:  (b)  the  loading  orders  or 
other  instructions  issued  for  loading 
out  grain  and  "related  commodities 
and  other  products";  (c)  the  mixing 
and  blending  worksheets  used  in  plan- 
ning and  effecting  the  delivery  of 
grain  and  "related  commodities  and 
other  products";  (d)  the  sounding 
worlcsheets  used  in  determining  the 
quantity  of  grain  and  "related  com- 
modities and  other  products"  used 
from,  or  remaining  in.  each  bin  or 
storage  area  after  delivenr,  (f )  the  ele- 
vator markoff  or  chargeoff  worksheets 
used  in  maintaining  storage  and  inven- 
tory records;  and  (g)  such  other  close- 
ly related  records  as  may  be  prescribed 
by  the  Service.  (800.25(1X2)) 

14.  The  complete  record  of  pur- 
chases shall  include  or  show  the  qual- 
ity and  quantity  of  each  kind  of  grain 
purchased,  the  name  and  address  of 
the  seller,  the  date  of  purchase  and 
the  identification  of  the  carrier. 
(800.25(jXl)) 

15.  The  complete  record  of  sales 
shall  Include  or  show  the  quality  and 
quantity  of  each  kind  and  class  of 
grain  sold,  the  date  of  sale,  the  name 
and  address  of  the  buyer,  and  the 
identification  of  the  carrier. 
(800.25(jX2)) 

16.  Export  elevators  at  export  port 
locations  shall  maintain  a  complete 
record  of  each  complaint  involving  the 
quality  or  quantity  of  grain  trans- 
ferred into  or  out  of  the  elevator. 

17.  The  complete  record  of  support- 
ing documents  shall  include  the  origi- 
nal of  inbound  documents,  the  original 
or  true  copies  of  internal  and  other  in- 
traoffice  and  interoffice  work  papers, 
true  copies  of  outbound  documents, 
and  automated  processing  programs 
and  records.  (800.25(1)) 

18.  Any  elevator  that  ships  or  re- 
ceives grain  in  interstate  or  foreign 
commerce  shall  permit  authorized  rep- 
resentatives of  the  E>epartment  to 
have  access  to  any  and  all  areas  and 
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facilities  of  the  elevator  whenever  the 
elevator  Is  operational.  (800.26) 

V— Rbgistratioh 

Unit  V  contains  provisions  on  (a) 
who  must,  and  who  may,  register 
under  section  17A  of  the  Act;  (b)  when 
and  how  to  register,  (c)  the  payment 
of  registration  fees;  (d)  applications 
for  certificates  of  registration;  and  (e) 
the  issuance,  possession,  suspension, 
cancellation,  termination,  refusal  or 
renewal,  revocation,  and  surrender  of 
certificates  of  registration.  Summaries 
of  16  of  the  provisions  follow.  Please 
see  §800.30  through  9800.42  for  the 
complete  text  of  the  provisions  and  for 
definition  of  terms. 

1.  Elach  person  who  regularly  en- 
gages in  the  business  of  buying  grain 
for  sale  in  foreign  commerce,  or  the 
business  of  handling,  weighing,  or 
transporting  grain  for  sale  in  foreign 
commerce  must  register.  (800.31(a)) 

2.  Any  person  who  engages  in  the 
business  of  buying  grain  for  sale  in 
foreign  commerce,  or  the  business  of 
handling,  weighing,  or  transporting 
grain  for  sale  in  foreign  commerce, 
may  register.  (800.31(b)) 

3.  A  person  who  has  a  conflict  of  in- 
terest involving  a  delegated  or  desig- 
nated agency  or  official  personnel,  is 
not  eligible  to  register.  (800.31(c)) 

4.  A  person  who  Ls  required  or  de- 
sires to  register  should  file  an  applica- 
tion for  a  certificate  of  registration 
not  less  than  30  calendar  days  before 
the  person  engages  in  17 A  foreign 
conunerce  grain  business.  (800.32) 

5.  A  person  who  is  required  or  de- 
sires to  obtain  a  certificate  of  registra- 
tion, or  a  renewal  of  a  certificate  of 
registration,  shall  file  an  application 
with  the  Service  on  a  form  prescribed 
for  the  purpose.  Each  application  shall 
show  the  information  prescribed  by 
section  17A  of  the  Act.  and  by  the  ap- 
plication form,  including  information 
on  the  buying  of  grain  ior  sale  in  in- 
terstate commerce,  or  the  handling, 
weighing,  or  transporting  of  grain  for 
sale  in  interstate  commerce.  (800.33) 

6.  The  fee  prescrlljed  by  the  regula- 
tions shall  be  submitted  with  each  ap- 
plication. If  an  application  is  denied  or 
dismissed,  the  fee  shall  be  refunded. 
No  fee  shall  be  refunded  if  a  certifi-" 
cate  of  registration  is  suspended,  can- 
celled, or  revoked.  (800.34) 

7.  If  it  is  determined  by  the  Service 
that  an  application  is  not  in  compli- 
ance with  the  regulations,  the  appli- 
cant shall  be  provided  an  opportimity 
to  submit  an  amended  application.  If 
an  amended  application  is  not  submit- 
ted within  a  reasonable  time,  as  deter- 
mined by  the  Service,  the  application 
may  be  dismissed.  (800.35(b)) 

8.  If  it  is  determined  that  an  appli- 
cant is  not  eligible  or  will  not  be  eligi- 
ble during  a  period  covered  by  a  certif  • 
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leate  of  regfitntion.  the  ap^icmtion 
than  be  dorfed.  (800  JSCcU 

9.  Notice  of  a  change  in  the  )nf  onna- 
tlon  Bubndtted  on  an  application  shall 
be  mbmitted  to  the  Service  by  the 
holder  of  a  certtflcaie  within  3a  days 
of  the  discovery  of  such  tnicunnatlon. 
(800  J7) 

10.  Each  certificate  of  registration 
■hall  terminate  not  less  than  annually 
after  the  issuance  date  shown  on  the 
certificate.  A  termination  date  shaU  be 
shown  tm  each  certificate.  (800.38(a)) 

IL  A  certificate  of  reglstratlcm  that 
is  renewed  shall  show  (a)  the  same  cer- 
tificate number  as  the  preceeding  cer- 
tificate, (b)  the  date  of  renewal,  and 
(c)  the  word  "renewed."  (800J8(d)) 

12.  Upon  request  of  a  holder  of  a  cer- 
tificate of  registration,  a  certificate  of 
registration  may  be  voluntarily  can- 
cried  by  the  Service.  (800.39) 

13.  A  certificate  of  registration  shall 
be  summarily  canceled  by  the  Service 
upon  a  finding  that  a  bolder  of  the 
certificate  (a)  if  an  indlvl<hial.  has  died 
or  is  imprisoned  for  a  period  in  excess 
of  one  year,  or  (b)  if  a  partnership,  has 
been  dissolved,  or  (c)  If  a  corporation, 
has  had  its  charter  suspended,  can- 
celed, or  otherwise  terminated,  or  (d) 
if  an  association  or  other  business 
entity,  has  been  dissolved  or  Is  no 
longer  operationaL  (800.40) 

14.  A  certificate  of  registration  is 
subject  to  a  refusal  to  renew  or  a  sus- 
pension or  a  revocation  for  (a)  causes 
prescribed  in  sections  17A  (c)  and  (d) 
of  the  Act,  or  (b)  if  the  holder  of  the 
certificate  has  committed  forcible  as- 
sault against  official  personnel,  or 
committed  any  other  act  tending  to  in- 
timidate or  interfere  with  the  per- 
formance of  offteial  duties  by  official 

.  personneL  (800.41) 

15.  In  refusing  to  renew  or  in  sus- 
pending or  revoking  a  certificate  of 
registration,  the  holder  of  the  certifi- 
cate Shan  be  afforded  an  opportunity 
for  an  informal  conference  fn  accord- 
ance with  the  Rules  of  Practice  (3ov- 
eming  Informal  Proceedings,  and  if  a 
post-conference  procedure  is  re<iuested 
by  the  holder,  a  hearing  In  accordance 
with  the  Rules  of  Practice  Governing 
^>rmal  Adjudicatory  Proceedings  In- 
stituted by  the  Secretary  under  var- 
ious SUtutes.  (800.41(a)) 

If.  Each  certificate  of  registration 
ttiat  is  terminated,  canceled,  suspend- 
ed or  revoked  sfaaU  be  promptly  sur- 
rendered to  the  SCTvioe  by  the  holder 
of  the  certificate.  Aliy  certificate  not 
'  surrendered  in  aeeordance  with  this 
pnrfiMion  may  be  summarily  canoried 
by  the  Service.  (800.42) 

VI — ConDrnom  fob  OnAvmiQ  ahb 
WiTHHOLoniG  Skbvicbb 

Unit  VI  eontains  provtslons  on  (a) 
the  avaOabOlty  of  official  services;  (b) 
tequfeements  for  obtaining  official 
lervices;  (c)  wfUidrawal  and  dtsmliwal 
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^  requests  for  offMal  services;  (d) 
eondttional  withholding  and  refusal  of 
official  services.  Summaries  of  32  of 
the  imivtsions  foBow.  Please  see 
1800.45  through  1 800.81  for  the  oosa- 
plete  text  of  the  mrovislons: 

1.  Original  inspection  services  on 
bulk  or  sacked  grain  being  exported 
from  the  U.S.  will  generaOy  be  availa- 
ble upon  request  at  any  export  eleva- 
tor. (800.45(aKl)) 

2.  Original  inspection  service  on  U.S. 
grain  being  exported  through  Canadi- 
an ports  win  generally  be  available 
upon  request  at  any  elevator  that  is 
(a)'  located  at  a  potI  location  in 
C^anada:  and  (b)  hs  equipped  with  ap- 
proved dlverter-type  mechanical  sam- 
plers. (800.45(aK2)) 

3.  Class  X  weighing  services  on  bulk 
grain  being  exported  from  the  United 
SUtes  win  generally  be  available  upon 
request  at  any  export  elevator. 
(800.45(bKl)) 

4.  Class  X  weighing  (chedcweighlng 
and  cheekloading)  services  on  sacked 
grain  being  exported  from  the  U.S. 
win  e«ieraUy  be  available  upon  re- 
quest at  any  specified  service  potait  or 
any  point  conveniently  reach«l  there- 
trom.  (800.46(bX2)) 

5.  Class  X  weighing  services  on  UJB. 
bulk  grain  being  exported  through  Ca- 
nadian ports  win  generally  be  availa- 
ble np<m  request  at  any  approved 
weighing  facility  at  a  port  location  In 
Omada.  (800.45(bX3)) 

6.  (Mglnal  inspecUon  services  on 
other  than  export  grain  in  the  U.S. 
wm  generally  be  avaflable  upon  re- 
quest at  any  speeined  service  point  or 
any  point  conveniently  reached  there- 
trom.  (800.45(cKl)) 

7.  Class  X  or  Class  Y  weighing  serv- 
ices on  bulk  grain  other  than  export 
bulk  grain  win  generaUy  be  available 
upon  request  at  any  approved  weigh- 
ing faculty  in  the  U.S.  (80O.45(cH2)) 

8.  Class  X  or  Class  T  weighing 
(che(±weighlng  and  cheekloading)  aa- 
vices  on  sacked  grain,  other  than 
export  grain,  wiU  generaUy  be  availa- 
ble at  any  specified  service  point  or 
any  point  conveniently  reached  there- 
from. (800.45(cK3)) 

9.  Reinapection.  review  of  weighing, 
field  appeal  inspection,  and  Board 
appeal  inspection  services  wlU  general- 
ly be  avaUable  upon  request  at  speci- 
fied service  points  or  points  conve- 
niently reached  therefrom.  (800.45(d)) 

10.  A  request  to  an  agency  or  the 
Service  for  inspection  or  weighing  ser- 
vices Aan  be  deemed  to  be  a  request 
under  the  Act  and  the  regulations 
unless  the  request  clearly  states  other- 
wise. (800.45(e)) 

11.  If  a  request  for  Inspection  or 
weighing  services  is  fOed  by  an  agent 
of  an  applicant.  Che  agency  or  field 
office  receiving  the  request  may  re- 
quire written  proof  of  the  authority  of 
the  agoit.  (80e.46(f )) 


13.  In  requesting  Inspection  or 
weighing  services  under  the  Act,  an 
apirilcant  shaU  be  deemed  to  have 
agreed  to: 

(a)  Make  the  grain  fully  accessible; 

(b)  Provide  adequate  space  for  the 
performance  of  the  requested  services; 

(c)  Provide  prompt  notice  of  dianges 
In  the  faculties  or  the  operation  of  an 
elevator  that  could  materlany  affect 
the  quality,  condition,  or  quantity  of 
grain  that  is  to  be  inspected  or 
weighed  under  the  Act; 

(d)  Provide  approved  loading  or  un- 
loading arrangements  and  conditions; 

(e)  Submit  the  request  In  a  timely 
manner  if  the  services  are  to  be  per- 
formed other  thatt  during  a  regular 
business  day; 

(f)  Permit  any  Interested  perstm  to 
observe  the  sampling.  Inwectlon.  han- 
dling, weighing.  loading,  or  unloading 
of  the  grain; 

(g)  Promptly  pay  bffls  tar  Inapection 
or  weighing  aervioer. 

(h)  Promptly  submit  written  confir- 
mation for  requested  services,  upon  re- 
quest by  ui  agency  or  a  field  office: 

(1)  Keep  records  in  accordance  with 
f  800.25;  and  

(J)  Permit  access  1^  VSDA  employ- 
ees to  any  elevator  area  or  faculty. 
(800.46(a)  and  (800.48(b):  20.9(e) 

13.  Class  X  or  Class  Y  weighing  ser- 
vices for  bulk  grain  wUl  be  avaUable 
only  at  approved  wel^ilng  fluTllltles. 
(800.46(e;(l)) 

14.  Class  X  weighing  services  on  out- 
bound grain  win  be  avaUable  only  if 
the  carrier  In  which  the  grain  is  to  be 
loaded  is  suitable  for  the  loading,  stor- 
ing, or  transportation  of  grain. 
(800.46(CX2)) 

15.  Inspection  or  Oass  X  weighing 
services  on  bulk  export  grain  win  be 
avaUable  only  at  an  "export  elevator." 
(800.46(cX3)) 

18.  Operators  of  elevators  shaU  pro- 
vide electronic  survelUance  equipment 
upon  request  by  the  Service. 
(800.46(cX5)) 

17.  AppUcants  for  services  must 
show  on  appUeatimis  for  relnspection. 
review  of  weighing,  field  appeal  in- 
spection and  Board  appeal  inspection 
services,  the  name  and  address  of  each 
respondent  of  record.  (800.4«(cX7): 
2«.f««(6)) 

18.  Applicants  for  services  must, 
upon  request  by  an  agency  or  a  field 
office,  promptly  surrender  8Ui>erceded 
certificates  that  are  to  the  applicant's 
possession.  (800.40(cX8)) 

19.  Requests  for  services  may  be 
withdrawn  by  an  applicant  at  any  tfane 
prior  to  the  rriease  by  official  person- 
nel of  some  or  aU  of  the  results  of  the 
requested  inspection  or  weighing  serv- 
ice. (800.47(a);  26.1(Kb)y 

20.  A  request  for  services  shaU  l>e 
dismissed  if  (a)  the  request  is  for  pro- 
hibited services;  (b)  the  reqiiest  Is  obvi- 
ously frivoloos;  (c)  the  agency  or  field 
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Office  lacks  Jurisdiction  to  handle  the 
request;  (d)  sufficient  evidence  Is  not 
available  to  make  an  accurate  and  true 
deterination;  or  (e)  the  performance  of 
the  requested  service  is  clearly  not 
practicable.  (800.48(a);  26.1(Kc)) 

21.  Before  a  request  for  service  is  dis- 
missed, the  applicant  shaU  be  afforded 
an  opportunity  to  achieve  compliance 
with  the  requirements  of  the  regula- 
tions. (800.48(b);  26.1(Kd)} 

22.  An  informal  complaint  seeldng  a 
review  of  a  dismissal  may  be  fUed  by 
an  applicant  in  accordance  with  the 
Rules  of  Practice  Governing  Informal 
Proceedings  in  Subpart  I  of  this  Part. 
(800.48(b);  26.118ib)) 

23.  Inspection  and  weighing  services 
ShaU  be  conditionally  withheld  if  the 
appUcant  fails  to  meet  any  of  the  re- 
quirements prescribed  in  provision  14 
above.  (800.49(a);  26.11(.c)^ 

24.  When  requested  services  are  con- 
dltlonaUy  withheld,  the  applicant 
shaU  be  informed  of  the  reason  for  the 
withholding  and  shaU  be  afforded  an 
opportunity  to  achieve  compliance 
with  the  appUcable  requirements. 
(800.49(b):  26.ii(c)) 

25.  An  informal  complaint  seeldng  a 
review  of  a  withholding  of  services 
may  be  ftted  by  an  appUcant  in  accord- 
ance with  the  Rules  of  Practice  Gov- 
erning Informal  Proceedings  in  Sub- 
part I  of  this  Part.  (800.49(b): 
2&lf<(6)) 

28.  Expenses,  if  any.  incurred  by  an 
agency  of  the  Service,  with  respect  to 
a  conditional  withholding  shaU  be 
paid  by  the  appUcant.  (800.49(c); 
26.1f(c)) 

27.  Any  of  aU  services  under  the  Act 
may  be  refused  either  temporarily  or 
otherwise  by  the  service  (a)  for  the 
causes  prescribed  in  section  10  of  the 
Act  or  (b)  if  the  appUcant  has  commit- 
ted acts  tending  to  intimidate  or  inter- 
fere with  performance  of  official  per- 
sonnel. (800.50(a);  26.118(.ct) 

28.  When  such  action  is  deemed  to 
be  warranted,  the  Service  may  tempo- 
rarily refuse  to  provide  or  may  tempo- 
rarily refuse  to  authorize  the  perform- 
ance of  services  under  the  Act  without 
first  affording  an  appUcant  an  oppor- 
tvmity  for  a  hearing.  (800.50(bXl): 
25.if«(c)) 

29.  Within  7  business  days  foUowing 
the  issuance  of  a  notice  of  temporary 
refusal,  the  Service  shaU  afford  the 
appUcant  an  opprotunity  for  a  hear- 
ing. (800.50(bK3)) 

30.  If  the  Service  refuses  to  provide 
or  refuses  to  authorize  the  perform- 
ance of  requested  services,  the  appU- 
cant ShaU  be  afforded  an  opportunity 
for  a  hearing  in  accordance  with  the 
Rules  of  Practice  Governing  Formal 
Adjudicatory  Proceedings  Instituted 
by  the  Secretary  Under  Various  Stat- 
utes. (800.50(c);  26.118ie)) 

31.  If.  as  a  result  of  a  hearing,  it  is 
determined  that  there  is  a  basis  for  re- 
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fusal  of  service,  the  order  refusing 
service  may  be  made  appUcable  to  aU 
operations  of  an  appUcant  or  may  be 
restricted  to  a  particular  location  of  a 
particvUar  type  of  service.  (800.50(c); 
26.118(c)) 

32.  Whenever  official  services  are  re- 
quired or  desired,  no  person  entitled  to 
such  services  shaU  be  denied  or  de- 
prived of  the  right  thereto  by  reason 
of  any  rule,  regulation,  or  by  any  con- 
tract or  agreement,  etc  (800.51; 
26.117) 

Vn— Restrictions  ok 
Reprcsei«tations 

Unit  Vn  contains  provisions  on  re- 
strictions with  respect  to  (a)  descrip- 
tions of  grain  by  grade;  (b)  official 
forms;  and  (c)  official  marks.  Summar- 
ies of  12  of  the  provisions  foUow. 
Please  see  §  800.55  tlirough  §  800.57  for 
the  complete  text  of  the  provisions 
and  for  a  definition  of  the  term  "rep- 
resentation." 

1.  In  describing  grain,  a  description 
that  denotes  a  general  or  a  specific 
level  of  quality  is  deemed  to  be  a  de- 
scription by  grade.  The  terms 
"graded."  "first  quaUty."  "quality." 
"screened."  "cleaned."  "recleaned." 
"triple  recleaned."  and  "racehorse." 
ShaU  be  deemed  to  denote  a  general  or 
a  specific  level  of  quaUty.  (800.55(a): 
26.113(.b)) 

2.  The  foUowing  terms  are  deter- 
mined to  resemble  an  official  grade 
designation:  "UJS.,"  the  numerals  1 
through  5.  the  term  "Sample  Grade," 
the  name  of  a  subclass  or  a  special 
gnule  shown  in  the  Official  Standards 
for  Grain.  A  proprietary  brand  name 
or  trade  mark  that  consists  of  or  con- 
tains one  or  more  of  the  terms  shown 
in  this  provision  shaU  be  deemed  to  re- 
semble an  official  grade  designation. 
(800.55(b):  26.113(.c)) 

3.  The  term  "official  form"  shaU  be 
deemed  to  include  licenses,  authoriza- 
tions, approvals,  inspection  and  weigh- 
ing certificates,  pan  ticlcets,  inspection 
logs,  weight  logs,  weigh  sheets,  ship- 
ping bin  weight  loading  logs,  equip- 
ment testing  reports,  equipment  ap- 
proval tags  and  labels,  equipment  non- 
compliance tags  and  labels,  certificates 
of  registration,  and  such  other  forms 
as  may  be  issued  by  the  Service. 
(800.56) 

4.  The  terms  "official  certificate." 
"official  grade,"  "officiaUy  sampled." 
"officiaUy  inspected,"  "official  inspec- 
tion." "U.S.  inspected,"  "official 
weighing."  "officiaUy  weighed."  "offi- 
cial weight."  "Class  X  weight."  "Cnass 
Y  weight,"  "official  supervision  of 
weighing,"  'loaded  under  continuous 
official  inspection  or  weighing,"  and 
"officially  tested"  are  deemed  to  be  of- 
ficial marks.  (800.57(a);  26.114Cb)) 

5.  The  showing  of  an  official  grade 
designation  with  or  without  factor  in- 
formation, or  the  showing  of  the  term 
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"official  grain  standards"  shaU  not,  in 
the  absence  of  additional  information, 
be  deemed  a  representation  that  grain 
has  been  officiaUy  inspected. 
(800.57(b)(1);  26.iJ4(6» 

6.  The  showing  of  the  term  "Official 
Certificate"  shaU  be  deemed  to  be  a 
representation  that  the  certificate  was 
issued  under  the  Act.  (800.57(b)(2)) 

7.  The  showing  of  the  terms  "official 
grade,"  "officiaUy  sampled,"  and  "U.S. 
Inspected"  shaU  toe  deemed  to  be  a  rep- 
resentation that  grain  has  been  sam- 
pled   or    inspected    under    the    Act. 

(800.57(b)(3)) 

8.  The  showing  of  the  terms  "offi- 
cially inspected"  and  "official  Inspec- 
tion" shaU  be  deemed  to  be  a  represen- 
tation that  grain  has  been  Inspected 
under  the  Act.  (800.57(b)(3);  26.114(b)) 

9.  The  showing  of  the  terms  "Loaded 
Under  Continuous  Official  Inspec- 
tion," of  "Loaded  Under  Continuous 
Official  Weighing"  shaU  be  deemed  to 
be  a  representation  that  the  bulk 
grain  in  a  ship  or  in  a  combined  lot 
was  loaded  In  a  continuous  operation 
and  was  officiaUy  sampled,  inspected, 
and  cnass  X  weighed  throughout  the 
loading.  (800.57  (bX4).  (bX6): 
26.114(.a)) 

10.  The  showing  of  the  terms  "CHass 
X  Weight,"  "Cnass  Y  Weight,"  "Offi- 
cial Supervision  of  Weighing,"  and 
"OfficiaUy  Supervised  Weight"  shaU 
be  deemed  to  be  a  representation  that 
grain  has  been  weighed  under  the  Act. 
(800.57(bK5)) 

11.  The  showing  of  the  terms  "offi- 
ciaUy weighed,"  and  "official  weight" 
ShaU  be  deemed  to  be  a  representation 
that  grain  has  l>een  weighed  under  the 
Act.  (800.57(bX5)) 

12.  The  showing  of  the  term  "offi- 
cially tested"  shall  be  determined  to 
be  a  representation  that  inspection  or 
weighing  equipment  has  been  tested 
under  the  Act.  (800.57(b)(7)) 

VIII— Deckptivk  Loading.  Hahdung. 
Weighing.  Sampling 

Unit  VIII  contains  provisions  on, 
and  examples  of,  deceptive  loading, 
handling,  weighing,  and  sampling; 
other  deceptive  activities;  and  ade- 
quate notice.  Summaries  of  28  of  the 
provisions  follow.  Please  see  §800.60 
through  §  800.66  for  the  complete  text 
of  the  provisions  and  for  definitions  of 
terms. 

1.  Any  action  or  practice  that  causes 
or  tends  to  cause  the  Issuance  by  offi- 
cial personnel  of  a  false  or  incorrect 
certificate  or  other  official  form  is 
deemed  to  l>e  deceptive  and.  In  the  ab- 
sence of  adequate  notice,  is  a  violation 
of  sections  3(u)  and  13(aK3)  of  the 
Act.  (800.60) 

2.  In  loading  grain  that  wiU  be  sam- 
pled with  a  probe.  It  is  deceptive  to 
bias  the  sampling  by  (a)  placing  eco- 
nomically inferior  grain  on  the  bottom 
of  a  flat-lMttomed  container,  (b)  plac- 
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ing  or  loading  economically  inferior 
grain  adjacent  to  the  walls  of  a  con- 
tainer, or  (c)  placing  economically  su- 
perior grain  on  top  of  the  remainder 
of  the  grain  in  a  flat-bottomed  con- 
tainer, or  (d)  pl&cing  economically  su- 
perior grain  on  the  bottom  of  a  V- 
shaped  container,  or  (e)  otherwise 
placing  economically  inferior  grain  or 
economically  superior  grain  in  a  con- 
tainer in  such  a  manner  that  a  repre- 
sentative sample  of  the  grain  would 
not  be  obtained  when  sampled  by  a 
probe  in  an  approved  manner. 
(800.61(a):  26.i26(6Xi)) 

3.  In  loading  grain  that  is  sampled 
before  the  grain  is  loaded,  or  that  will 
be  sampled  with  a  probe  after  the 
grain  is  loaded,  it  Is  deceptive  to  place 
the  grain  In  a  container  that  will  bias 
the  accuracy  of  the  sampling,  includ- 
ing a  container  that  (a)  contains  fertil- 
izer or  other  non-grain  material;  (b)  ia 
infested  with  live  insects  that  are  in- 
jurious to  stored  grain;  or  (c)  contains 
grain  that  is  different  in  kind,  quality, 
or  condition  than  the  grain  that  is 
being  loaded;  or  (d)  has  a  clearly  ob- 
jectionable non-grain  odor,  or  (e)  will 
otherwise  contaminate  the  grain  or 
have  an  adverse  impact  on  the  quality 
or  condition  of  the  grain.  (800.61(b); 
2«.ii6(6K2)) 

4.  In  loading  grain  that  has  been 
weighed  under  the  Act.  it  is  deceptive 
to  place  the  grain  in  a  container  that 
will  bias  the  accuracy  of  the  weighing, 
including  a  container  that  (a)  leaks 
grain  at  the  time  of  loading;  (b)  is  in 
such  a  condition  that  it  could  reason- 
able be  expected  to  leak  grain  before 
arrival  at  destination;  or  (c)  will  other- 
wise-adversely  affect  the  quantity  of 
the  grain  (800.61(c)) 

5.  In  loading  grain  that  has  been  in- 
spected or  weighed  under  the  Act,  it  is 
deceptive  to  bias  the  accuracy  of  the 
inspection  or  weighing  by  (a)  diverting 
part  or  all  of  the  grain  away  from  the 
container  in  which  the  grain  is  to  be 
loaded;  (b)  substituting  uninspected  or 
unweighed  grain  for  inspected  or 
weighed  grain;  or  (c)  otherwise  failing 
to  deliver  all  of  the  inspected  and 
weighed  grain  to  the  carrier. 
(800.61(d)) 

6.  In  presenting  or  offering  grain  for 
inspection  under  the  Act,  it  is  decep- 
tive to  bias  the  acciu^cy  of  the  inspec- 
tion by  (a)  adding  an  insecticide  or 
other  material  that  masks  the  true 
odor,  quality,  or  condition  of  the 
grain;  or  (b)  otherwise  masking  the 
true  odor,  quality,  or  condition  of 
grain.  (800.62(a);  26.116(.cX2)) 

7.  In  unloading  inbound  grain  that  is 
to  be  inspected  or  weighed  under  the 
Act.  it  is  deceptive  to  bias  the  accuracy 
of  the  inspection  or  weighing  by  (a) 
failing  to  remove  all  of  the  grain  from 
the  carrier,  (b)  diverting  part  or  all  of 
the  grain  so  it  is  not  sampled  or 
weighed  by  the  official  or  approved 
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personnel;  (c)  substituting  other  grain 
for  the  inbound  grain;  or  (d)  otherwise 
failing  to  deliver  all  of  the  inbound 
grain  to  the  official  or  approved  per- 
sonnel for  inspection  or  weighing. 
(800.62(b)) 

8.  After  outbound  grain  has  been  in- 
spected or  weighed  under  the  Act.  it  is 
deceptive  to  bias  the  accuracy  of  the 
inspection  or  weighing  by  (a)  removing 
grain  or  other  material  from  the  grain; 
(b)  adding  grain  or  other  material  to 
the  grain;  or  (c)  otherwise  altering  in 
any  manner  the  quality  or  quantity  of 
the  grain  by  removing  or  adding  grain 
or  other  material,  unless  the  removal 
or  addition  is  completely  monitored  by 
official  personnel.  (800.62(c)) 

9.  In  presenting  or  offering  grain  for 
inspection  or  weighing  under  the  Act, 
it  is  deceptive  to  bias  the  accuracy  of 
the  inspection  or  the  weighing  by  (a) 
presenting  or  offering  a  portion  of  a 
binlot  or  other  lot  and  representing 
that  it  is  the  entire  lot;  (b)  presenting 
or  offering  grain  from  one  bin  or  lot 
and  representing  that  it  is  from  an- 
other bin  or  lot;  or  (c)  otherwise  mis- 
representing the  Identification  or  the 
quantity  of  the  grain.  (800.62(d); 
26.116(cXl)) 

I.  It  is  deceptive  to  bias  the  accuracy 
of  a  weighing  iinder  the  Act  by  (a) 
substituting  an  unofficial  weighing 
device  for  an  official  device;  or  (b>  al- 
tering the  operation  of  an  official 
weighing  device;  or  (c)  manipulating 
an  official  weighing  device;  or  (d)  oth- 
erwise manipulating  an  official  weigh- 
ing device  to  bias  the  acciiracy  of  a 
weighing.  (800.63(a)) 

II.  It  is  deceptive  to  bias  the  accura- 
cy of  a  weighing  by  (a)  falsely  decreas- 
ing the  tare  weight  of  a  carrier,  (b)  fal- 
sely increasing  the  gross  weight  of  a 
carrier  or  the  grain  in  a  carrier,  or  (c) 
otherwise  falsely  increasing  the  net 
weight  of  grain.  (800.63(b)) 

12.  It  is  deceptive  to  bias  the  accura- 
cy of  a  weighing  by  misrepresenting 
the  quantity  of  grain  in  a  container  by 
using  a  container  (a)  with  a  false  floor, 
or  false  walls,  or  false  partitions;  or  (b) 
that  otherwise  misrepresents  the 
quantity  of  grain  in  the  container. 
(800.63(c)) 

13.  It  is  deceptive  to  bias  the  accura- 
cy of  a  weighing  by  (a)  falsely  repre- 
senting that  a  weighing  device,  a 
weight  ticket,  or  a  sample  is  an  official 
weighing  device,  an  official  weight 
ticket,  or  an  official  weight  sample;  or 
(b)  otherwise  falsely  representing  that 
a  weighing  device,  ticket,  or  sample 
has  been  been  approved,  issued,  or  ob- 
tained under  the  Act.  (800.63(d)) 

14.  It  is  deceptive  to  bias  the  accura- 
cy of  a  weighing  of  trucklot  grain  by 
repeatedly  presenting  a  load  that  ex- 
ceeds the  normal  capacity  of  the  scale 
on  which  the  load  is  being  weighed. 
(800.63(e)) 


15.  It  is  deceptive  to  bias  the  repre- 
sentativeness of  an  official  weight 
sample  by  (a)  substituting  an  imoffi- 
cial  weight  sample  for  an  official 
weight  sample;  or  (b)  otherwise  repre- 
senting that  an  unofficial  weight 
sample  is  an  official  weight  sample. 
(800.63(f)) 

16.  It  is  deceptive  to  bias  the  repre- 
sentativeness of  an  official  weight 
sample  by  (a)  falsely  adding  grain  or 
other  material  to  an  official  weight 
sample;  or  (b)  falsely  removing  grain 
or  other  material  from  an  official 
weight  sample;  or  (c)  otherwise  mani- 
pulating an  official  weight  sample. 
(800.63(g)) 

17.  It  is  deceptive  for  official  or  ap- 
proved personnel  to  bias  the  accuracy 
of  a  weighing  by  (a)  performing  weigh- 
ing functions  other  than  in  accordance 
with  instructions  issued  by  the  Serv- 
ice; (b)  failing  to  protect  official 
weight  records  and  official  weight 
samples  from  manipulation  or  substi- 
tution; or  (c)  failing  to  maintain  the 
Inteipity  of  weight  samples  after  they 
have  been  obtained;  or  (d)  otherwise 
faUing  to  protect  the  integrity  of  an 
official  weight  sample,  or  an  official 
weight  record.  (800.63(h)) 

18.  It  Is  deceptive  to  bias  the  repre- 
sentativeness of  an  official  sample  by 
(a)  manipulating  the  rate  of  flow  of 
grain  being  sampled  by  an  official 
sampling  device  or  by  an  official  sam- 
pler, or  (b)  manipulating  the  manner 
in  which  the  grain  is  presented  to  an 
official  sampling  device  or  to  an  offi- 
cial sampler,  or  (c)  shunting  grain 
around  an  official  sampling  device  or 
around  an  official  sampler,  or  (d)  oth- 
erwise manipulating  the  flow  of  grain 
to  bias  the  representativeness  of  an  of- 
ficial sample.  (800.64(a);  26.116icKl)) 

19.  It  Is  deceptive  to  bias  the  accura- 
cy of  a  sampling  or  an  inspection  by 
(a)  substituting  an  unofficial  sampling 
device  for  an  official  sampling  device: 
or  (b)  altering  the  operation  of  an  offi- 
cial sampling  device;  or  (c)  manipulat- 
ing an  official  sampling  device,  or  mis- 
leading official  sampling  personnel;  or 
(d)  otherwise  manipulating  official 
sampling  devices  to  bias  or  destroy  the 
accuracy  of  a  sampling  or  an  inspec- 
tion. (800.64(b)) 

20.  It  Ls  deceptive  to  bias  the  repre- 
sentativeness of  an  official  sample  by 
(a)  adding  or  removing  grain  or  other 
material  from  the  sample;  or  (b) 
drying,  cleaning,  or  otherwise  process- 
ing the  grain  in  the  sample;  or  (c) 
treating  the  grain  in  the  sample  to 
mask  the  true  odor,  quality,  or  condi- 
tion of  the  grain;  or  (d)  otherwise  al-' 
tering  or  destroying  the  representa- 
tiveness of  the  sample.  (800.64(c); 
26.ff6(<tKf)) 

21.  It  is  deceptive  to  bias  the  accura- 
cy of  an  inspection  by  (a)  representing 
that  an  unofficial  sample  is  an  official 
sample;  or  (b)  substituting  an  unoffi- 


cial sample  for  an  official  temple;  or 
(c)  otherwise  misrepresenting  that  an 
unofficial  sample  is  an  official  sample. 
(800.64(d);  2e.ll6<.dK2)) 

22.  It  is  deceptive  for  official  person- 
nel or  warehouse  samplers  to  bias  the 
accuracy  of  an  inspection  by  (a)  per- 
forming official  sampling  functions 
other  than  in  accordance  with  instruc- 
tions issued  by  the  Service;  or  (b)  fail- 
ing to  protect  official  sampling  devices 
and  official  sample  from  manipula- 
tions, substitution,  or  careless  han- 
dlinr.  or  (c)  otherwise  failing  to  obtain 
representative  samples,  or  to  protect 
the  integrity  and  representativeness  of 
official  samples,  submitted  samples, 
official  sampling  devices,  or  related  of- 
ficial reports.  (800.63(e)) 

23.  It  is  deceptive  for  an  applicant 
for  inspection  of  a  submitted  sample 
to  bias  the  accuracy  of  an  inspection 
by  (a)  showing  a  false  identification 
for  a  submitted  sample;  or  (b)  within  a 
1-year  period,  using  one  identification 
for  two  or  more  submitted  samples;  or 
(c)  substituting  a  similarly  marked 
sample  to  two  or  more  agencies;  or  (d) 
otherwise  falsifying  the  Information 
about  a  submitted  sample  or  a  submit- 
ted sample  inspection.  (800.64(f)) 

24.  In  presenting  or  offering  a  con- 
tainer for  a  stowage  examination,  it  is 
deceptive  to  bias  the  accuracy  of  the 
examination  by  (a)  misrepresenting 
the  identification  of  the  stowage  area; 
or  (b)  presenting  a  container  that  has 
been  treated  with  a  material  that 
masks  but  does  not  destroy  an  objec- 
tionable odor  in  the  storage  area;  or 
(c)  otherwise  miseading  official  per- 
sonnel in  the  performance  of  their 
stowage  examination  duties. 
(800.65(a)) 

25.  In  presenting  sampling,  inspec- 
tion, and  weighing  equipment  for  test- 
ing under  section  7B  of  the  Act,  it  Is 
deceptive  to  bias  the  accuracy  of  the 
testing  by  (a)  substituting  unofficial 
equipment  for  official  equipment;  or 
(b)  misrepresenting  that  equipment 
has  been  approved;  or  (c)  otherwise 
misleading  official  or  approved  person- 
nel in  the  performance  of  equipment 
testing  functions.  (800.65(b)) 

26.  It  is  deceptive  for  official  or  ap- 
proved personnel  to  bias  the  accuracy 
of  a  stowage  examination,  equipment 
testing,  laboratorty  fimction.  or  other 
inspection  or  weighing  fimction  by  (a) 
performing  the  function  other  than  in 
accordance  with  instructions  Issued  by 
the  Service;  or  (b)  failing  to  protect  of- 
ficial test  samples  and  official  test  re- 
sults from  manipulation;  or  (c)  other- 
wise perform  official  functions  in  an 
unapproved  manner.  (800.65(c)) 

27.  In  giving  notice  in  accordance 
with  provision  28  below,  it  is  deceptive 
to  bias  the  accuracy  of  an  inspection 
or  weighing,  by  (a)  falsely  reporting  a 
deceptive  loading,  handling,  sampling, 
weighing,  or  related  activity;  or  (b) 
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Otherwise  misleading  official  or  ap- 
proved personnel  in  the  performance 
of  their  official  duties.  (800.65(d)) 

28.  Hotlce  of  deceptive  loading,  han- 
dling, weighing,  sampling,  or  related 
activities  will  not  be  deemed  adequate 
imless  (a)  the  notice  is  given  to  the  in- 
volved agency,  field  office,  or  approved 
scale-testing  organization,  as  applica- 
ble, prior  to  the  performance  of  offi- 
cial inspection,  sampling,  stowage  ex- 
amination. Class  X  or  Class  Y  weigh- 
ing, official  equipment  testing,  or  offi- 
cial laboratory  functions,  as  appropri- 
ate; and  (b)  if  the  notice  is  oral,  it  is 
confirmed  In  writing  within  2  business 
days.  (800.66(a);  26.116(.e)) 

rx— Fns 

Unit  IX  contains  provisions  on  fees 
assessed  by  agencies  or  the  Service. 
Summaries  of  17  of  the  provisions 
follow.  Please  see  §800.70  through 
$800.73  for  the  completed  text  of  the 
provisions  and  for  definitions  of  terms. 

1.  Fees  assessed  by  an  agency  shall 
be  reasonable  and  nondiscriminatory. 
(800.70(aKl);  26.7(Ka)) 

2.  In  the  case  of  a  governmental 
agency,  the  fees  shall  not  be  used  for 
any  purpose  other  than  to  finance  (a) 
the  cost  of  performing  official  services; 
or  (b)  the  cost  of  other  related  agricul- 
tural programs  administered  by  the 
agency.  (800.70(aX2)) 

3.  Pees  that  were  in  effect  on  the  ef- 
fective date  of  this  section  shall  be 
deemed  to  be  approved  by  the  Service, 
but  this  waiver  does  not  bar  a  later 
disapproval.  (800.70(bK2)) 

4.  Fees  shall  be  considered  reason- 
able if  they  (a)  cover  the  estimated 
total  cost  of  performing  the  services, 
(b)  are  reasonably  consistent  with  fees 
of  adjacent  agencies,  (c)  are  assessed 
on  the  basis  of  the  fair  average  cost  of 
performing  like  services  (e.g.,  all  IN  in- 
spection service  at  all  locations),  or 
the  fair  average  cost  of  performing  the 
same  services  (e.g.,  all  trucklot  inspec- 
tion service  at  all  locations),  or  an  ap- 
porilonment  of  the  estimated  total 
cost  that  is  considered  fair  and  reason- 
able by  the  agency  and  the  Service 
(e.g.,  a  fair  averaging  of  the  low 
voliune  costs  with  the  high  volume 
costs),  and  (d)  the  fees  and  charges  are 
published  at  least  30  days  before  the 
effective  date.  (800.70(c)) 

6.  Fees  shall  be  considered  nondiscri- 
minatory if  they  are  assessed  and  col- 
lected from  all  applicants  in  a  fair  and 
impartial  manner  without  regard  to  lo- 
cation or  membership  in  any  organiza- 
tion. (800.70(d)) 

6.  Each  agency  shall  establish  a 
schedule  of  its  fees  in  a  format  ap- 
proved by  the  Service  and  shall  in- 
clude a  fee  for  each  kind  of  official 
service  or  other  service.  (800.70(e); 
2€.7(Kb)) 

7.  An  application  for  approval  of  a 
fee  shall  be  submitted  to  the  Service 
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not  less  than  90  days  in  advance  of  the 
effective  date  of  the  fee.  Failure  to 
submit  an  application  within  the  pre- 
scribed time  may  be  grounds  for  post- 
ponement or  rejection  of  the  request. 
(800.70(fKl)) 

8.  Each  application  shall  show  (a) 
the  present  fee;  (b)  the  proposed  fee. 
together  with  data  showing  how  it  was 
established;  and  (c)  the  effective  date. 
(800.70(fK2)) 

9.  If  the  application  and  the  finan- 
cial data  support  the  fee.  the  applica- 
tion wiU  be  marked  "approved"  and  re- 
turned to  the  agency.  (800.70(gKl)) 

10.  If  It  is  determined  that  the  appli- 
cation or  the  data  do  not  support  the 
fee.  approval  of  the  application  will  be 
withheld  pending  receipt  of  further 
data.  If  the  needed  data  are  not  sub- 
mitted within  a  reasonable  period,  the 
application  shall  be  denied. 
(800.70(gK2)) 

11.  The  assessment  or  collection  of 
fees  that  have  not  been  approved  by 
the  Service  or  have  not  been  published 
In  the  prescribed  manner  shall  be  de- 
termined to  be  a  violation  of  the  regu- 
lations. (800.70(h)) 

12.  The  fees  assessed  by  the  Service 
include  (a)  the  cost  of  per  diem  during 
travel  and  the  cost  of  transportation, 
(b)  callback  payments  to  Service  em- 
ployees, and  (c)  postage  and  other  de- 
livery costs.  The  fees  for  official  In- 
spection services  and  nonregular  work- 
day weighing  services  in  the  UJS.,  and 
for  nonregular  workday  inspection  and 
weighing  services  in  Canada,  also  in- 
clude the  cost  of  overtime.  (800.72(a); 
26.72ia)) 

13.  Fees  for  standby  shall  be  as- 
sessed in  all  cases  except  services  per- 
formed imder  a  service  contract. 
(800.72(b);  26.72(6)) 

14.  Standby  shall  be  computed 
whenever  a  Service  representative  (a) 
has  been  requested  by  an  applicant  to 
perform  a  service  at  a  specified  time 
and  location,  (b)  Is  on  duty  and  Is 
ready  to  perform  the  requested  serv- 
ice, and  (c)  Is  unable  to  perform  the 
requested  service  because  of  a  delay  by 
the  applicant.  (800.73(b);  26.73C6)) 

15.  Bills  for  fees  assessed  by  the 
Service  will  be  issued  at  4-week  Inter- 
vals. Payment  shall  be  made  within  30 
calendar  days  after  the  due  date 
shown  on  the  bill.  (800.73(e);  26.73(e)) 

16.  If  required  by  the  Service,  fees 
shall  be  paid  in  advance.  (800.73(f); 
26.73(f)) 

17.  Except  for  standby,  no  fee  shall 
be  assessed  if  it  is  found  there  was  a 
material  error  in  the  inspection  or 
weighing  from  which  a  reinspection, 
review  of  weighing,  or  appeal  inspec- 
tion is  taken.  A  "material  error"  shall 
be  an  error  in  the  results  of  an  official 
Inspection  function  that  exceeds  the 
official  tolerance.  Any  error  in  the  re- 
sults of  a  Class  X  or  CHass  Y  weighing 
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function  shaU  be  determined  to  be  a 
^'-material  error."  (800.73(1):  2«.7J(i)) 

X— Kmss  or  Oiticial  Skrviccs 

Unit  X  contains  provisions  on  (a)  the 
■Idnds  of  inspection  and  weighing  ser- 
vices that  are  available,  (b)  prohibited 
services,  and  (c)  restricted  services. 
Summaries  of  17  of  the  provisions 
follow.  Please  'see  §800.76  through 
5  800.78  for  the  complete  text. 

1.  The  following  kinds  of  Inspection 
services  are  available  under  the  Act: 
(a)  Official  sample-lot  inspection,  (b) 
warehouse  sample-lot  inspection,  (c) 
submitted  sample  inspection,  (d)  offi- 
cial sampling  service,  and  (e)  stowage 
examination  service.  (800.76) 

2.  An  official  sample-lot  inspection 
service  consists  of  official  personnel 

(a)  sampling  identified  lots  of  grain: 

(b)  inspecting  the  grain  in  the  sample 
for  official  grade  and  grading  factors, 
or  official  factors,  or  for  official  crite- 
ria: and  (c)  issuing  one  or  more  certifi- 
cates. (800.76(b):  26.6{b)) 

3.  A  warehouse  sample-lot  inspection 
service  consists  of  (a)  the  sampling 
with  an  approved  diverter-type  me- 
chanical sampler  of  an  identified  lot  of 
grain  by  a  warehouse  sampler,  (b)  the 
submitting  of  the  sample  by  or  for  the 
applicant  to  official  personnel:  (c)  the 
inspection  of  the  grain  in  the  sample 
by  official  personnel  for  official  grade 
and  grading  factors,  or  for  official  fac- 
tors, or  for  official  criteria;  and  (d)  the 
issuance  by  official  personnel  of  one  or 
more  certificates.  (800.76(c):  2«.ff(d)) 

4.  A  submitted  sample  inspection 
service  consists  of  (a)  the  submitting 
of  an  identified  sample  of  grain  by  or 
for  an  applicant  to  any  one  agency,  or 
any  one  field  office;  (b)  the  inspection 
of  the  grain  in  the  sample  by  official 
personnel  for  official  grade  and  grad- 
ing factors,  or  for  official  factors,  or 
for  official  criteria;  and  (c)  the  Issu- 
ance by  official  personnel  of  one  or 
more  certificates.  (800.76(d):  26.6(e)) 

5.  An  official  sampling  service  con- 
sists of  official  personnel  (a)  sampling 
an  identified  lot  of  grain,  (b)  dividing 
the  sample  into  two  or  more  represent- 
ative portions  and  sealing  the  por- 
tions, (c)  issuing  an  official  certificate, 
and  (d)  forwarding  the  portions  of  the 
sample  and  a  copy  of  the  certificate  in 
accordance  with  the  request  of  the  ap- 
plicant. (800.76(e):  26Mh}} 

6.  An  official  stowage  examination 
service  consists  of  official  personnel 
(a)  visually  determining  whether  an 
identified  container  is  suitable  to  re- 
ceive or  store  grain  insofar  as  the  suit- 
ability may  affect  the  quality  or  condi- 
tion of  the  grain,  and  (b)  Issuing  of  an 
official  certificate.  (800.76(fKl): 
26.6(i)) 

7.  An  official  stowage  examination 
and  approval  of  the  stowage  space  are 
required  for  (a)  export  grain,  and  (b) 
other  lots  of  outbound  grain  that  are 
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officially  sampled  or  Inspected  at  the 
time  of  loading.  (800.76(1X2): 
26.6(fK2)) 

8.  The  following  kinds  of  weighing 
services  are  available  under  the  Act: 
(a)  Class  X  weighing,  (b)  cnass  Y 
weighing,  (c)  checkweighing.  (d) 
checkloadlng.  and  (e)  stowage  exami- 
nation service.  (800.77) 

9.  An  official  CTlass  X  weighing  serv- 
ice consists  of  official  personnel  (a) 
physically  performing  or  completely 
supervising  the  loading  or  unloading 
of  an  Identified  lot  of  bulk  grain,  (b) 
physically  weighing  or  completely  su- 
pervising the  weighing  of  the  grain, 
and  (c)  Issuing  an  official  weight  cer- 
tificate. If  the  loading,  unloading,  or 
weighing  is  not  phjrsically  performed 
by  official  personnel,  it  must  be  per- 
formed by  approved  personnel  under 
the  complete  supervision  of  official 
personnel.  (800.77(bKl)) 

10.  An  official  CHass  Y  weighing  serv- 
ice consists  of  (a)  the  physical  per- 
formance by  approved  personnel'  of 
the  loading  or  uinloading  of  an  identi- 
fied lot  of  grain:  (b)  the  physical 
weighing  by  approved  weighers  of  the 
grain;  (c)  the  recording  and  forward- 
ing by  approved  weighers  of  the 
weight  Information  to  official  person- 
nel; (d)  the  complete  supervision  by 
official  personnel  of  some  or  all,  as 
specified  by  the  Service,  of  the  loading 
or  unloading,  the  weighing,  and  the  re- 
cording and  forwarding  of  the  weight 
Information  by  approved  personel;  and 
(e)  the  issuance  by  official  personnel 
of  a  weight  certificate  for  each  identi- 
fied lot.  (800.77(c)) 

11.  A  checkweighing  service  for 
sacked  grain  consists  of  official  per- 
sonnel (a)  physically  obtaining  or  com- 
pletely supervising  the  obtaining  of  an 
official  weight  sample;  (b)  physically 
weighing  or  completely  supervising 
the  weighing  of  an  official  weight 
sample:  (c)  determining  the  estimated 
total  gross,  tare,  and  net  weights  or 
the  estimated  average  gross  or  net 
weight  per  filled  sack,  in  accordance 
with  the  regulations  and  the  request 
by  the  applicant:  and  (e)  issuing  an  of- 
ficial certificate.  (800.77(d):  26.6(aKl)) 

12.  A  checkloadlng  service  for  sacked 
grain  consists  of  official  personnel  (a) 
performing  a  stowage  examination 
service  in  accordance  with  paragraph 
13  below,  (b)  performing  a  check- 
weighing  service  in  accordance  with 
paragraph  11  above,  (c)  counting  or 
computing  the  number  of  filled  sacks 
of  grain  as  they  are  loaded  aboard  an 
identified  carrier,  (d)  affixing  or  com- 
pletely supervising  the  affixing  of 
door  seals  to  the  railroad  car  or  other 
carrier,  and  (e)  issuing  an  official  cer- 
tificate. (800.77(e):  26.6(9X2)) 

18.  A  stowage  examination  service 
for  fitness  to  carry  grain  consists  of  of- 
ficial personnel  (a)  visually  determin- 
ing whether  an  identified  carrier  is 


suitable  for  carrying  grain  insofar  as 
the  quantity  of  the  grain  may  be  af- 
fected, and  (b)  issuing  an  official  cer- 
tificate. (800.77(fXl);  26.6<in 

14.  A  stowage  examination  may  be 
obtained  as  a  separate  kind  of  official 
weighing  service  or  it  may  be  obtained 
in  conjimction  with  one  or  more  other 
kinds  of  official  weighing  service.  An 
official  stowage  examination  and  ap- 
proval of  the  stowage  space  are  re- 
quired for  an  official  Class  X  weighing 
service  on  (a)  export  grain,  and  (b) 
other  lots  of  outbound  grain  that  are 
officially  sampled.  Inspected,  or  Class 
X  weighed  at  the  time  of  loading. 
(800.77(fX2)) 

15.  The  inspection  or  weighing  of 
grain  on  the  basis  of  (a)  unofficial 
standards,  (b)  imofflcial  procedures, 
(c)  unofficial  factors,  and  (d)  unoffi- 
cial criteria  are  prohibited  by  the  Act 
and  cannot  be  performed  by  or  ob- 
tained from  agencies  or  field  offices. 
(800.78(a);  26.5(b)) 

16.  If  an  inspection  or  weighing  serv- 
ice is  requested  on  a  sample  or  a  lot  of 
grain  that  does  not  clearly  consist  of 
50  percent  or  more  of  whole  kernels, 
the  sample  or  lot  shall  be  examined  to 
determine  whether  the  sample  or  lot 
consists  of  50  percent  or  more  of 
whole  kernels.  For  each  examination, 
an  official  inspection  certificate  shall 
be  Issued.  If  the  sample  or  lot  does  not 
consist  of  at  least  50  percent  of  whole 
kernels,  the  certificate  shall  show  (a) 
the  statement  "Not  Standardized 
Grain";  and  (b)  the  results  of  the  ex- 
amination. The  results  of  such  exami- 
nations shall  be  subject  to  rebispec- 
tion  and  appeal  inQ>ection  services. 
(800.78(bXl):  26.5(6)) 

17.  The  inspection  or  weighing  of 
grain  screenings  may  be  available  from 
field  offices  and  agencies  in  accord- 
ance with  Instructions  issued  by  the 
Service.  (800.78(bX2)) 

XI— InspBcnoH  Methods  aitd 
Proccduhes 

Unit  XI  contains  provisions  on  (a) 
the  objectives  of  lnsi>ection  services; 
(b)  the  methods  and  order  of  perform- 
ing inspection  services;  (c)  sampling  re- 
quirements; (d)  Inspection  of  grain  in 
land  carriers  and  barges  in  single  lots; 
(e)  inspection  of  grain  in  combined 
lots;  (f )  inspection  of  shlplot  grain;  (g) 
new  inspections:  (h)  when  identity  of 
grain  is  deemed  lost.  Summaries  of  58 
of  the  provisions  follow.  Please  see 
§800.80  through  §800.89  for  the  com- 
plete text  of  the  provisions  and  for 
definitions  of  terms. 

1.  The  objective  of  official  inspection 
services  is  to  provide,  upon  request, 
impartial  and  accurate  quality  infor- 
mation about  grain  and  grain  contain- 
ers in  a  timely  and  efficient  manner  so 
that  grain  may  be  marketed  in  an  or- 
derly and  timely- manner  and  trading 
in  grain  may  be  facilitated.  (800.80) 
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2.  All  inspection  services  performed 
under  the  Act  shall  be  performed  in 
accordance  with  the  methods  and  pro- 
cedures prescribed  in  the  regulations, 
and  in  the  instructions  issued  by  the 
Service.  (800.81(aXl):  26.12{aXl)) 

3.  Determinations  that  are  based  on 
a  sampling  of  the  grain  tn  a  lot  shall 
be  based  oh  a  proportionate  or  random 
sampling  of  the  grain  in  the  entire  lot. 
(except  in  the  case  of  "heavily  loaded" 
and  "part"  lots),  and  an  accurate  anal- 
ysis of  the  grain  in  the  samples. 
(800.81(aX2);  26.12(bKl)} 

4.  Determinations  that  are  based  on 
an  examination  of  a  carrier,  or  a  stow- 
age area  in  a  carrier,  shall  be  based  on 
a  thorough  examination  of  the  carrier 
or  stowage  area.  (800.81(aM3);  26.6ii)) 

5.  Determinations  that  are  based  on 
the  analysis  of  the  grain  in  a  submit- 
ted sample  shall  be  based  on  an  accu- 
rate analsrsis.  If  a  submitted  sample  is 
too  small  for  an  accurate  analysis,  the 
Inspection  request  shall  be  dismissed 
or  a  partial  Inspection  shall  be  per- 
formed in  accordance  with  instruc- 
tions issued  by  the  Service. 
(800.81(aX4):  26.12ieXS)) 

6.  Determinations  in  a  reinspection, 
field  appeal,  or  Board  i4>peal  inspec- 
tion service  shall  be  based  on  an  inde- 
pendent redetermination  of  the  grade, 
the  factor,  the  criteria,  or  other  infor- 
mation consistent  with  the  scope  of 
the  original  inspection  service.  The  re- 
sults of  the  previous  determinations 
shall  not  be  used  in  making  and  re- 
cording the  initial  redetermination. 
but  shall  be  considered  in  verifsong 
the  accuracy  of  the  redetermination, 
and  shall  be  used  in  applying  pre- 
scribed statistical  tolerances. 
(800.81(aX5):  26.J2iaK2)) 

7.  Inspection  services  shsdl  be  per- 
formed insofar  as  consistent  with  good 
management  in  the  order  which  the 
request  for  services  is  received.  When 
necessry,  precedence  shaU  be  given  to 
requests  for  inspection  services  re- 
quired by  section  5  of  the  Act. 
(800.81(b);  26.12(e)) 

"  8.  No  official  personnel  shall  per- 
form or  participate  in  performing  an 
Inspection  service  on  grain,  or  on  a 
grain  container,  in  which  they  have  a 
direct  or  indirect  financial  interest 
(800.81(d):  26.12(J)) 

9.  An  inspection  certificate  shall  be 
Issued  for  each  inspection  service  per- 
formed under  the  Act.  (800.81(e); 
26.S8<.a)) 

10.  To  be  considered  an  "official 
sample"  for  lot  Inspection  purposes,  a 
sample  must  be  (a)  physically  ob- 
tained from  the  grain  in  the  lot;  (b) 
obtained  by  a  licensed  or  authorized 
person;  (c)  representative  of  the  grain 
in  the  lot:  (d)  protected  from  manipu- 
lation, substitution,  and  improper  or 
careless  handling;  and  (e)  obtained 
within  prescribed  geographical  bound- 
aries. (800.82(aXl):  26.12(a)) 


11.  To  be  considered  "an  official 
sample"  for  appeal  inspection  pur- 
poses, a  sample,  other  than  a  file 
sample,  must  be  obtained  by  (a)  an  au- 
thorized employee  of  the  Service:  or 

(b)  a  licensee,  other  than  an  employee 
of  an  agency,  operating  under  a  con- 
tract with  the  Service.  (800.82(aX2)) 

12.  Samples  for  inspections  required 
by  section  5  of  the  Act  may  not  be  ob- 
tained by  a  warehouse  sampler  or  any 
person  other  than  official  personnel. 
(800.82(aX3)) 

13.  No  sample  shall  be  deemed  repre- 
sentative of  a  lot  of  grain  unless  the 
sample  (a)  is  of  the  size  prescribed  in 
instructions  Issued  by  the  Service;  (b) 
has  been  obtained  and  submitted  in 
accordance  with  procedures  prescribed 
in  instructions  Issued  by  the  Service; 

(c)  is  otherwise  representative  of  the 
grain  in  the  lot.  (800.82(b)r 26.8(6)) 

14.  Agencies,  field  offices  and  official 
personnel  shall  protect  official  sam- 
ples from  manipulation,  substitution, 
and  improper  or  careless  handling 
which  might  deprive  the  samples  of 
their  representativeness.  (800.82(c); 
26.8(a)) 

15.  No  agency  or  field  office  shall 
perform  an  original  or  a  reinspection 
service  on  an  official  sample,  or  on  a 
warehouseman's  sample,  unless  the 
grain  from  which  the  saqiple  was  ob- 
tained was  physically  located  within 
the  area  of  responsibility  assigned  to 
the  agency  or  the  field  office.  The  Ad- 
ministrator may  grant  an  exception  to 
this  rule.  (800.82(d);  26.12(c)) 

16.  In  sampling  grain  in  lots,  any 
grain  that  is  obtained  in  excess  of  the 
quantity  (a)  specified  in  the  instruc- 
tions issued  by  the  Service  (b)  needed 
for  the  file  samples  prescribed  by  the 
regulations:  and  (c)  needed  for  sam- 
ples requested  by  Interested  persons, 
shall  be  returned  to  the  lot  from 
which  the  excess  grain  was  obtained. 
or  to  the  owner  of  the  lot,  or  his  desig- 
nated agent.  (800.82(eXl);  26.19(a)) 

17.  Inspection  samples  shall,  after 
they  have  served  their  intended  pxir- 
poses,  be  disposed  of  as  follows:  (a) 
Samples  which  contain  toxic  sub- 
stances shall  be  kept  out  of  food  and 
feed  channels;  (b)  samples  obtained  by 
agencies  may  be  retiimed  at  the  re- 
quest of  the  applicant  at  his  expense 
or  may  be  otherwise  disposed  of  by  the 
agency:  a  complete  record  of  the  dis- 
position shall  be  maintained:  (c)  sam- 
ples obtained  by  the  Service  shall 
become  the  property  of  the  Service 
and  may  be  disposed  of  in  accordance 
with  instructions  issued  by  the  Serv- 
ice. (800.82(eX2):  26.19(b)) 

18.  Elach  original  Inspection  service 
to  determine  the  quality  or  condition 
of  a  lot  of  grain  shall  be  made  on  the 
basis  of  one  or  more  samples  obtained 
from  the  grain  in  the  lot.  In  an  official 
sample-lot  inspection  service,  the 
sample  must  be  obtained  and  submit- 


ted by  official  personneL  In  a  ware- 
houseman's sample-lot  Inqjectlon  serv- 
ice, the  sample  must  be  obtained  and 
submitted  by  a  warehouse  sampler. 
(800.83(aXl):  26.6(6X1)  and  (dXD) 

19.  Each  reinspection  and  field 
appeal  Inspection  service  for  grade, 
factor,  or  criteria  shaU  be  made  on  the 
basis  of  the  most  representative  sam- 
ples available  or  that  can  be  obtained 
at  the  time  of  Inspection  service.  A 
sample  obtained  with  a  probe  shall 
generally  be  considered  the  most 
timely  and  the  most  representative 
with  respect  to  heating,  musty,  sour. 
Insect  infestation,  or  other  condition 
and  odor  factors.  A  sample  obtained 
with  an  approved  diverter-type  me- 
chanical sampler,  or  with  a  pelican 
sampler,  shall  generally  be  considered 
the  most  representative  in  aU  other 
quality  factors.  The  determination  as 
to  which  samples  shall  be  deemed 
most  representative  shall  be  made  by 
the  official  personnel  performing  the 
reinspection  or  the  field  appeal  inspec- 
tion service.  (800.83(bXl);  26.8(e)) 

20.  Upon  request  of  the  applicant 
new  samples  shall  be  obtained  and  ex- 
amined as  a  part  of  a  reinspection  or  a 
field  appeal  inspection  service  if  (a)  it 
is  practicable  to  obtain  new  samples, 
and  (b)  new  samples  would  generally 
be  deemed  more  representative  of  the 
grain.  (800.83(bXl)) 

21.  F^e  samples  that  are  retained  by 
agencies  and  field  offices  in  accord- 
ance with  the  instructions  issued  by 
the  Service  may  be  deemed  represent- 
ative subject  to  the  following  condi- 
tions: (a)  The  samples  must  have  re- 
mained at  all  times  in  the  control  of 
the  agency  or  the  field  office,  or  in  the 
custody  of  the  Service;  (b)  the  official 
personnel  who  performed  the  inspec- 
tion service  in  question  and  the  offi- 
cial personnel  who  are  to  perform  the 
reinspection,  field  appeal,  or  Board 
appeal  inspection  service  must  believe 
that  samples  were  representative  at 
the  time  of  the  Inspection  in  question. 
(800.83(dXl);  26.«(/Xi)) 

22.  When  a  reinspection,  field 
appeal,  or  Board  appeal  Inspection 
service  Is  based  in  whole,  or  in  part,  on 
a  file  sample,  the  certificate  shall 
show  the  statement  "Results  based  on 
official  fUe  sample."  (800.83(dX2); 
26.8(f)(2)) 

23.  Except  as  may  be  w>proved  by 
the  Administrator  on  a  case-by-case 
basis  in  an  emergency,  each  lot  inspec- 
tion for  grade,  factor,  or  criteria  on  an 
"IN"  (or  en  route)  cargo  shipment  of 
bulk  grain  shall  be  based  on  samples 
obtained  (a)  as  the  grain  is  being  un- 
loaded from  the  carrier,  (b)  immedi- 
ately after  the  initial  elevation  and  as 
near  as  physically  practicable  to  the 
initial  elevation:  and  (c)  by  means  of 
diverter-type  mechanical  samplers  ap- 
proved by  and  operated  in  accordance 
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34.  Smeh  lot  inspection  on  an  "UT 
oMvanent  of  cnin.  other  than  a  balk 
cargo  Th<pnw>«t.  shall  be  based  oo  sam- 
ples obtaiBed  while  the  gnin  Is  at  rest 
in  Uie  container,  or  during  tmlnadinr. 
or  after  unloadtoc  and  immediately 
aftor  tlie  uMiai  elevation.  (800.84 
(aXD:ML«(tf)) 

2&.  Except  as  may  be  approved  by 
tbe  Administrator  on  a  caae-by-caae 
basis  in  an  emergency,  each  lot  kupee- 
tion  for  grade,  factor,  or  crtteria  on  an 
export  shipment  or  an  "OUT" 
shitMnent  of  bulk  grain  shall  be 
on  samiries  obtained  (a)  as  the  grain  is 
being  loaded  aboard  the  final  carrier, 
(b)  after  final  eleraticA  of  the  grain 
prior  to  loading  and  as  near  as  phys- 
ically practicable  to  the  final  loadhig 
spout;  and  (c)  by  means  of  diTcrter- 
type  mechanical  samplers  approved  by 
and  operated  in  accordance  witb 
instructions  issued  by  the  Servioe. 
(8e0.84<bKl):  2S.ll(Kd)) 

26.  Each  lot  inspeeticm  on  an  "OUT" 
movement  of  grain,  other  than  export 
and  cargo  shipments,  shall  be  baaed  on 
official  samples  obtained  (a)  as  the 
grain  is  being  loaded  aboard  a  carrier; 
or  (b)  while  the  grain  is  at  rest  in  the 
earner.  (800.84(c)) 

27.  Each  lot  inspection  on  a 
"LOCAL"  movement  of  grain  shaU  lie 
based  on  official  samples  obtained 
while  the  grain  is  at  rest  in  the  ooo- 
tainer,  or  diuing  imloading,  or  while 
the  grain  is  being  transferred. 
(800.84(d)) 

28.  Provisions  23  and  25  above  wfD 
require  the  installation  or  relocation 
by  certain  elevators  of  diverter-type 
mechanical  samplers.  Although  provi- 
sion is  made  for  granting  exceptions  to 
the  requirements  on  an  emergency 
basis,  each  elevator  that  desires  offi- 
cial inspection  services  should  review 
its  operations  and.  as  needed,  install  or 
relocate  diverter-type  mechanical  sam- 
plers as  SOCHI  as  practicable.  Where  in- 
stallation or  relocation  is  required,  the 
final  date  for  submitting  plans  to  the 
Servioe  for  installation  and  relocation 
ot  the  samplers  shaU  be  July  1,  1978; 
and  the  final  date  for  completing  the 
installation  or  relocation  shall  be  July 
1.  1980.  (800.84(e)) 

29.  If  the  grain  in  a  container  is 
found  to  be  uniform  in  condition,  the 
grain  shall  be  sampled,  inspected,  and 
certificated  as  one  lot.  If  the  grain  is 
found  to  be  not  uniform  in  condition, 
tte  grain  in  each  portion  shall  be  sam- 
pled, inspected,  and  graded  separately, 
but  shown  on  one  certificate. 
(800.85(bXl).  800.85(bK2):  2«.iJ(6XiX 
2^13(.bH2)) 

30.  If  any  portion  of  the  grain  in  a 
lot  is  found  to  be  "weevily."  the  entire 
lot  ShaU  be  graded  "weevily." 
(800.8&(bKS);  26.13ibK2n 
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Si.  One  official  certificate  shall  be 
issued  for  tbe  inspection  of  the  grain 
in  each  truck,  trailer,  railroad  oar. 
barge  or  similar  size  carrier  or  contain- 
er. (800.85(c):  2€.13(e)) 

32.  Bulk  grain  offered  for  inspection 
at  rest  in  a  container,  but  in  such  a 
condition  or  of  such  depth  that  the 
bottom  of  the  container  is  not  reactied 
with  each  probe,  shall  be  sami^ed  as 
thorou^ily  as  possible  with  a  probe 
approved  by  the  Service;  and  the  cer- 
tificate of  inspection  shall  show  the 
fbQowlng  completed  statement:  "Top 
feet  sampled.  Bottom  not 


pied."  (8e0.85(e);  2t.{fi) 

13.  If  bulk  or  sacked  grain  is  (a)  of- 
fered for  inspection  at  rest  in  a  con- 
tainer and  is  loaded  in  such  a  manner 
that  it  is  passible  to  secure  only  a  door 
probe,  shallow  probe,  door-sack  probe 
or  snrface-sack  probe  sample;  or  (b) 
the  grain  is  not  trimmed  or  does  not 
otherwise  have  a  reasonably  level  sur- 
face, the  ocmtainer  shall  be  considered 
"beavlly  loaded."  If  the  grain  is  an  IN 
or  LOCAL  movement,  a  partial  issapeo- 
Maa  Shan  be  made.  If  the  grain  is  an 
OUT  movement,  the  request  shall  be 
'«»"*«'— H  (800.85(f);  26.13igy.l)y 

34.  Wben  a  partial  inspection  is 
made,  a  "partial  inspection— heavily 
loaded"  certificate  shall  be  issued. 
(800.85(fK2):  26.i^9)(2)) 

35.  A  request  for  a  reinspection  or  a 
field  am>eal  inspection  service  on  grain 
in  a  containo-  that  is  certificated  as 
"partial  inspection— heavily  loaded" 
shall  be  dismissed  imless  the  grain  is 
found  to  be  fully  aocesrible  for  sam- 
Iriing.  (800.85(fK3);  2&iJ(cK J» 

36.  If  a  portion  of  the  grain  in  a  con- 
tainer is  removed,  the  grain  that  is  re- 
moved, and  the  gn^  remaining  in  the 
container  shall  be  considered  separate 
lots.  If  an  inspection  service  is  request- ' 
ed  on  cither  portion,  a  "part-lot"  in- 
qjecUoo  certificate  shall  be  issued. 
(800.85(g);  2€.13(.h)) 

37.  Applications  for  the  inspection  oi 
grain  in  combined  lots  shall  (a)  be 
filed  in  advance  of  the  loading  or  un- 
loadlnr.  (b)  show  the  estimated  quan- 
tity that  is  to  be  certificated  as  one 
kti;  (e)  show  the  contract  grade  for  the 
graiin;  and  (d)  identify  each  carrier  in 
whicb  the  grain  is  loaded,  or  is  being 
loaded,  or  from  which  the  grain  is 
being  unloaded.  (800.86(cXl);  2«.i5(c)) 

38.  Oraln  that  is  to  be  inspected  as  a 
combined  lot  during  loading,  or  un- 
loadfaig.  or  at  rest  (a)  must  be  sampled 
in  one  location  in  one  reasonable  con- 
tinuous operation;  and  (b)  a  represent- 
ative sample  or  samples  must  be  ob- 
tained from  the  grain  in  each  carrier 
unless  otherwise  specified  in  instruc- 
tioos  issued  by  the  Service. 
(80e.86(dKl):  26.15(c)) 

30.  The  factor  and  criteria  informa- 
tion shown  OR  certificates  for  grain  in 
a  combined  lot  shall,  except  for  "wee- 
vily" grain  and  grain  that  is  not  uni- 


form in  qwaltty.  be  baaed  on  the 
weighted  averaces  of  the  analysis  of 
the  grain  in  the  subtota.  (S00.88(el: 
26.ii(e)) 

40.  If  the  grain  in  a  eomMned  lot  is 
offered  for  inspection  as  it  is  being 
loaded,  and  the  grain,  or  a  portion  of 
the  grain,  is  found  to  grade  "weevily." 
the  appUcant  shall  be  prtrfnptly  noti- 
fied and  may  exercise  such  options  as 
specified  in  instructions  issued  by  the 
Service. 

41.  The  grain  in  each  combined  lot 
shall  be  sampled  in  a  continuous 
manner  and  the  Bampl«*s  stiall  be  ex- 
amined for  uniformity  of  quality  and 
omdition.  If  the  grain  in  the  samples 
is  found  to  be  uniform  in  quality  and 
condition,  and  the  grain  is  loaded 
aboard  or  is  unloaded  from  the  carrier 
in  a  reasonably  continuous  operation, 
the  grain  in  the  lot  shall  be  injected 
and  certificated  as  one  lot.  (The  provi- 
sion with  respect  to  reasonably  con- 
tinuous loading  or  imli?ti5"ng  is  not  ap- 
plicable to  grain  which  is  inspected  at 
rest.)  (800.86(g);  2&J$(cX4)) 

42.  If  the  grain  in  a  combined  lot  Is 
found  to  be  not  uniform  in  quality,  or 
if  the  grain  Lb  not  loaded  or  unloaded 
in  a  reasonably  continuous  operation, 
the  grain  in  each  portion,  and  the 
grain  which  is  loaded  or  unloaded  at 
different  times  stuvP  be  inspected  and 
certificated  as  separate  lots. 
(800.86(h).  800.86(1):  2«.iS(eX<)) 

43.  Bach  certification  for  a  combined 
lot  inspection  servioe  shall  Aow  the 
identification  for  the  "combined  lot" 
or.  at  the  request  of  the  applicant,  the 
Identification  of  each  carrier  in  the 
combined  lot  If  the  identifkmtlon  of 
each  carrier  is  not  shown,  the  state- 
ment "carrier  identification  available 
on  official  inspection  log"  shall  be 
shown  on  the  inq>ectlon  certificate. 
The  identification  of  the  carriers  may 
be  shown  on  the  reverse  side  of  the  in- 
spection certificate  provided  the  state- 
ment "See  revove  side"  Is  shown  on 
the  face  of  the  certificate. 
(800.86(1X4);  26.f5(e)) 

44.  Applications  for  the  recertif ica- 
tion  of  grain,  in  lots  that  have  been  in- 
spected and  certificated  as  individual 
lots  shall  (a)  be  filed  within  2  business 
dajn  after  the  latest  Inspection  date  of 
the  individual  lots;  and  (b)  show  the 
information  specified  in  provision  37 
above.  The  certificate  for  a  recertiflca- 
tion  servioe  shall  show  (a)  the  date  of 
the  inspection  of  the  grain  in  the  Indi- 
vidual lots:  (b)  a  serial  ninnber  other 
than  the  serial  munber  of  the  inspeo- 
tim  certificates  that  are  to  be  super- 
seded; (c)  the  apiMVximate  quantity  of 
grain  in  the  combined  lot;  and  (d)  a 
comtdeted  statement  showing  the 
identity  of  the  superseded  certificates 
as  f  oUows  "This  Combined  Lot  Ortlf  1- 
cate   supersedes   certificate    numbers. 

,  dated ."  If  the  superseded 

certificates  are  not  in  the  custody  of 


the  applicable  agency  or  field  office, 
the  combined  lot  certificate  shall  show 
the  statement  "The  superseded  certifi- 
cates identified  herein  have  not  been 
surrendered."  (800.86.(1X5);  26.i5(d)) 

45.  After  a  combined  lot  Inspection 
certificate  has  been  issued,  there  shall 
be  no  further  combining  and  no  divid- 
ing of  the  certificate  at  a  later  date. 
(800.86(J);  26.1Sih)) 

46.  A  reinspection  service  or  an 
appeal  inspection  service  may  be  ob- 
tained on  a  combined  lot  Inspection 
service.  (800.86(1);  26.15if>) 

47.  Applications  for  the  inspection  of 
shlplot  grain  that  is  to  be  inspected  as 
a  single  lot  shall  (a)  be  filed  in  ad- 
vance of  the  loading  or  unloading  of 
any  of  the  grain;  (b)  show  the  contract 
grade  for  the  grain;  and  (c)  show  the 
Identity  of  the  carrier  and  the  stowage 
area  in  which  the  grain  is  to  be  loswled, 
or  from  which  the  grain  is  to  be  un- 
loaded, or  in  which  the  grain  is  at  rest. 
(800.87(c)) 

48.  Shlplot  grain  must  be  accessible 
for  sampling  and  be  sampled  in  one  in- 
spection location  In  one  reasonably 
continuous  operation.  A  representative 
sample  or  samples  must  be  obtained 
from  the  grain  in  each  portion  that  is 
submitted  for  Inspection  as  a  lot 
unless  otherwise  specified  in  instruc- 
tions issued  by  the  Service.  (800.87(d): 
26.14(0) 

49.  The  factor,  and  criteria,  informa- 
tion shown  on  certificates  for  shiplot 
grain  shall  be  based  on  the  weighted 
averages  of  the  analysis  of  the  sublets 
in  the  single  lots.  In  accordance  with 
Instructions  Issued  by  the  Service. 
(800.87(e);  26.141k)) 

60.  If  grain  in  a  shlplot  is  found  to 
grade  "weevily,"  the  applicant  shall 
have  the  option  of  (a)  completing  the 
loading  and  treating  the  grain  in  the 
lot,  or  the  portion  of  the  lot.  In  accord- 
ance with  Instruction  issued  by  the 
Service;  or  (b)  unloading  the  grain  In 
the  lot,  or  other  affected  portions  of 
the  lot;  or  (c)  treating  that  por^on  of 
the  lot  which  graded  "weevily,"  sub- 
ject to  examination  by  official  person- 
nel In  accordance  with  instructions 
Issued  by  the  Service;  or  (d)  unloading 
the  grain  without  treatment  with  an 
Insecticide,  In  which  event  all  the 
grain  in  the  lot  and  all  other  grain  In 
common  stowage  areas  coming  Into 
physical  contact  with  the  affected 
grain  shaU  be  certificated  as  "wee- 
vily." (800.87(fMl);  26.14(g)) 

51.  If  the  grain  is  treated  with  an  In- 
secticide and  the  treatment  Is  per- 
formed (a)  In  accordance  with  instruc- 
tions Issued  by  the  Service;  and  (b) 
imder  the  supervision  of  official  per- 
sonnel, the  Inspection  of  the  lot  shall 
continue  in  the  same  manner  as 
though  the  "weevily"  condition  did 
not  exist.  (800.87(f  X2); 

52.  If  the  grain  In  the  shlplot  Is 
found  to  be  uniform  in  quality,  and 
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the  grain  is  loaded  aboard  or  Is  un- 
loaded from  the  carrier  In  a  reason- 
ably continuous  operation,  the  grain 
shaU  be  inspected  and  certificated  as 
one  lot.  (The  reasonably  continuous 
operation  provision  shall  not  be  appli- 
cable to  grain  that  is  inspected  at 
rest.)  (800.87(g);  26.14(c)) 

53.  If  the  grain  in  a  shiplot  is  found 
to  be  not  uniform  in  quality,  or  If  the 
grain  is  not  loaded  or  unloaded  In  a 
reasonably  continuous  operation,  the 
grain  in  each  portion,  and  the  grain 
which  Is  loaded  or  unloaded  at  differ- 
ent times,  shall  be  inspected  and  certi- 
ficated as  separate  lots.  (800.87(h); 
26.14{d)) 

54.  If  the  grain  in  a  shiplot  is  offered 
for  Inspection  as  It  is  loaded  without 
separation  aboard  a  ship,  and  is  loaded 
in  a  stowage  area  with  other  grain  or 
another  commodity,  the  Inspection 
certificate  for  the  grain  in  each  lot  In 
the  stowage  area  shall  show  the  kind, 
the  grade,  if  known,  and  the  location 
of  the  other  grain,  or  the  kind  and  the 
location  of  the  other  commodity  In 
the  adjacent  lots.  If  a  separation  is 
laid  between  the  adjacent  lots,  the  in- 
spection certificate  shall  show  the 
kind  of  material  used  in  the  separation 
and  the  location  of  the  separation  in 
relation  to  each  lot.  This  provision 
shall  not  be  applicable  to  the  first  lot 
In  a  stowage  area  unless  a  second  lot 
has  been  loaded.  In  whole  or  in  part,  in 
the  stowage  area  prior  to  the  issuance 
of  the  certificate  for  the  first  lot. 
(800.87(1X2);  26.14(h)) 

55.  If  an  original,  reinspection.  field 
appeid,  or  Board  apF>eal  Inspection 
service  has  been  performed  on  an  iden- 
tified lot  of  grain  or  container  In  an 
agency's  or  field  office's  sissigned  area 
of  responsibility,  and  thereafter  the 
Identity  of  the  grain  or  container  is 
deemed  lost,  a  new  original  inspection 
may  be  requested.  (800.88(a);  26.16(a)) 

56.  If  the  identity  of  the  grain  or  the 
container  is  not  deemed  lost,  no  new 
original  inspection  may  be  performed 
on  the  same  identified  lot  of  grain  or 
container  In  the  same  location  within 
5  business  days  after  the  last  Inspec- 
tion without  securing.  In  advance,  the 
approval  of  the  appropriate  field 
office  supervisor.  (See  56  for  definition 
of  when  identity  is  deemed  lost.) 
(800.88(b);  26.16(b)) 

57.  In  performing  reinspection  and 
appeal  inspection  services,  the  identity 
of  a  given  lot  of  grain  shall  be  consid- 
ered lost  if  after  the  original  inspec- 
tion (a)  a  portion  of  the  grain  Is  un- 
loaded, transferred,  or  otherwise  re- 
moved from  the  container:  (b)  a  por- 
tion of  grain  or  other  material.  Includ- 
ing an  Insecticide  or  f  umlgant  is  added 
to  the  grain;  or  (c)  the  stowage  area  is 
cleaned,  treated,  fumigated,  or  fitted; 
(d)  the  identification  of  the  containers 
is  changed.  At  the  option  of  the  offi- 
cial personnel,  the  identity  of  a  given 
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lot  In  a  closed  container  may  be 
deemed  lost  if  the  container  is  not 
sealed  or  if  the  seal  record  is  Incom- 
plete. The  provision  of  clause  (b)  shall 
not  be  applicable  to  grain  treated  with 
an  insecticide  in  accordance  with  pro- 
vision 50  above.  (800.89(a);  26.17(a)) 

58.  The  identity  of  a  submitted 
sample  shall  be  deemed  lost  (a)  when 
the  identifying  mark  for  the  sample  is 
lost  or  destroyed;  or  (b)  when  the 
sample  has  not  been  retained  and  pro- 
tected by  official  personnel  in  the 
manner  prescribed  In  Instructions 
issued  by  the  Service.  (800.89(b); 
26.17(6)) 

XII— Weighing  Provisiows  ahb 

PROCEDiniES 

Unit  Xn  contains  provisions  on  (a) 
the  objective  of  weighing  services;  (b) 
the  methods  and  order  of  performing 
official  weighing  functions;  (c)  weigh- 
ing procedures;  (d)  weighing  of  bulk 
grain  in  land  carriers  and  barges  in 
single  lots;  (e)  weighing  of  grain  In 
combined  lots;  (f )  weighing  of  shiplot 
grain  in  single  lots;  (g)  check  weighing 
sacked  grain;  and  (h)  restricted  weigh- 
ing activities.  Summaries  of  39  of  the 
provisions  follow.  Please  see  §800.95 
through  §800.105  for  the  complete 
text  and  for  definitions  of  terms. 

1.  The  objective  in  performing  offi- 
cial weighing  services  under  the  Act  is 
to  provide,  upon  request.  Impartial 
and  accurate  weight  Information 
about  grain,  and  impartial  and  accu- 
rate quality  information  about  grain 
carriers  in  a  timely  and  efficient 
manner  so  that  grain  may  be  market- 
ed In  an  orderly  and  timely  manner 
and  trading  In  grain  may  be 
facilltated.(800.95(a)) 

2.  All  weighing  services  performed 
under  the  Act  shall  be  performed  with 
equipment  approved  by  the  Service 
and  in  accordance  with  procedures 
prescribed  In  the  regulations  and  in 
the  instructions  issued  by  the  Service. 
(800.96(aXl)) 

3.  Determinations  in  a  "review  of 
weighing"  service  shall  be  based  on  an 
Independent  review  of  the  weighing  In- 
formation and  procedures.  No  toler- 
ance shall  be  used  In  performing  a 
review  of  weighing  service.  Any  differ- 
ence in  results  shall  be  deemed  to  be  a 
material  error  and  shall  require  the  is- 
suance of  a  corrected  certificate  of 
welght.(800.96(aX4)) 

4.Welghlng  services  under  the  Act 
shall  be  performed  Insofar  as  is  con- 
sistent with  good  management  in  the 
order  in  which  the  request  for  the  ser- 
vices is  received.  Precedence  shall  be 
given  when  necessary  to  requests  for 
weighing  required  by  sections  5  of  the 
Act.  (800.96(b)) 

5.  No  official  personnel  shall  per- 
form or  participate  in  performing  a 
weighing  service  on  grain,  or  a  stowage 
examination    of    a    grain    carrier    in 
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vMch  ttoey  have  a  direct  or  indirect  fi- 
mncial  interest.  (80e.06<d)) 

«.  When  feasible,  the  weight  of  a 
grain  spill  shall  be  determined  by  re- 
tr«evii«  and  weighing  the  grain.  Oth- 
erwlse,  the  weight  shaU  be  determined 
by  (a)  tuing  standard  estfanating  for- 
anlas  for  grain  volumes,  or  (b)  such 
other  methods  that  may  be  prescribed 
in  instructions  issued  by  the  Senrioe. 
(MM.97(bKl)) 

1.  If  a  spin  occurs  in  the  kMKttnr  of 
outbound  grain  that  has  been  weighed 
imder  the  Act,  and  the  spilled  grain 
has  retained  its  quality  and  is  re- 
trieved and  loaded  on  board  the  carri- 
er, or  the  spilled  grain  is  replaced,  the 
weight  certificate  shall  show  the 
weight  of  the  grain  that  was  physical- 
ly loaded  on  board.  Upon  request  of 
the  applicant,  a  certificate  may  be 
iHued  to  show  the  weight  of  the  addi- 
tional grain  that  was  used  to  replace  a 
spOL  (800.97(bK2» 

8.  If  a  spill  occurs  in  the  loading  of 
oiitlwund  grain  that  has  been  weighed 
under  the  Act  and  the  spilled  grain  is 
not  retrieved,  or  is  not  replaced,  the 
wtight  certificate  shall  show  the 
weight  of  the  grain  that  was  phyaical- 
ly  kMded  on  board,  excluding  the  esti- 
mated amoimt  of  the  grain  that  was 
spilled.  Upon  request  of  the  applicant, 
an  additional  certificate  may  be  issued 
showing  the  estimated  amount  of 
grain  that  was  spilled.  (800.97(bK3)) 

9.  If  a  spill  or  other  avoidable  loss 
occurs  in  the  unloading  of  inbound 
grain  that  is  to  be  weighed  under  the 
Act.  and  the  spilled  grain  is  not  com- 
pletely retrieved  and  weighed  as  a  part 
of  the  inbound  lot.  the  weight  certifi- 
cate for  the  lot  shall  show  the  com- 
bined weight  of  (a)  the  grain  that  was 
physically  imloaded:  and  (b)  the  esti- 
mated amount  of  grain  that  was 
spilled  and  was  not  retrieved. 
(800.97(bM4)(i)) 

10.  The  identity  of  a  lot  of  inbound 
grain  shall  be  deemed  lost  if  the  grain 
becomes  mixed  with  other  grain,  relat- 
ed commodities,  or  other  products. . 
except  for  grain  from  another  carrier. 
When  such  loss  of  identity  occurs,  no 
amount  shall  be  shown  in  the  "Net 
W^ht"  portion  erf  the  weight  certifi- 
cate for  that  lot.  (800.97(b)<4Kii)) 

11.  If.  after  unloading  an  inbound 
carrier,  qtiantities  of  grain  remain  on 
the  floor,  the  weight  of  the  grain  that 
was  in  the  carrier,  including  the  esti- 
mated amount  of  grain  that  remained, 
shall  be  shewn  on  the  weight  certifi- 
cate. (800.97(c)) 

12.  If  the  grain  in  an  inbound  carrier 
or  barge  is  offered  for  inspection  and 
weighing  as  one  lot.  and  is  found  to  be 
uniform  in  condition,  the  grain  may  be 
weighed  and  certificated  as  one  lot. 
(800.98(b)(li) 

13.  If  the  grain  in  an  inboimd  carrier 
or  barge  is  offered  for  inspection  and 
weighing  as  one  lot,  and  is  found  to  be 
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not  vniform  In  condition,  and  the 
gnln  In  each  portion  is  unloaded  as  a 
aeuarate  portioa.  the  grain  In  each 
portion  shall  be  weigtyed  as  a  separate 
lot;  hut  the  separate  lots  shaU  be  certi- 
ficated <m  one  weight  cntificate.  If 
the  grain  in  each  portion  is  not  un- 
loaded as  a  separation  portion,  the 
grain  that  is  unloaded  shall  be 
weighed  and  oertiHcated  as  one  lot. 
(800.9a(bX2» 

14.  E^Koept  for  grain  in  combined  lots 
and  grain  in  bulkhead  lots,  one  weight 
certificate  shall  be  issued  for  the 
weighing  of  the  grain  in  each  carrier. 
(800.M(c» 

15.  If  the  grain  in  a  carrier  is  ctffered 
tor  weighing  service  as  two  or  more 
lots,  and  the  lots  are  separated  by 
bulkheads  or  other  partitions,  the 
grain  in  each  lot  shall  be  weighed  and 
certificated  as  a  s^Mtrate  lot. 
(•00.98(d)) 

18.  If  a  portion  of  a  lot  of  inbound 
grain  is  unloaded,  and  a  portion  is  left 
at  the  carrier,  the  grain  that  is  re- 
moved shall  be  weighed  and  certificat- 
ed as  "part-lot."  (800.98(eHl)) 

17.  Applicaatl(HW  for  the  weighing  of 
grain  in  ccHnbined  lots  shall  (a)  be 
filed  in  advance  of  the  loading  or  un- 
loading of  any  of  the  grain,  (b)  show 
the  estimated  quantity  of  grain  that  is 
to  be  weighed  as  one  lot.  uid  (c)  iden- 
tify each  carrier  in  which  the  grain  Is 
being  loaded  or  imloaded.  (800.99(c)) 

18.  If  the  grain  in  a  combined  lot  is 
inspected  by  official  personnel  and 
found  to  be  uniform  in  quality,  the 
grain  in  the  combined  lot  may  be 
weighed  and  certificated  as  one  lot,  at 
the  request  of  the  applicant. 
(800.99(0) 

19.  If  the  grain  in  a  combbied  lot  is 
inspected  by  official  personnel  and 
found  not  to  be  uniform  in  quality, 
the  grain  nevertheless  may.  at  the  re- 
quest of  the  applicant,  be  certificated 
as  one  lot.  (800.99(f)) 

SO.  If  an  Inbound  or  outboimd  move- 
ment of  sacked  grain  is  offered  for 
weighing  and  is  not  fully  accessible, 
the  request  for  weighing  service  shall 
be  dismissed.  (800.99<gKl)) 

21.  Each  certificate  for  a  combined 
lot  weighing  service  shall  show  the 
identification  of  the  "Combined  Lot" 
or,  at  the  request  of  the  applicant,  the 
identification  of  each  carrier  in  the 
combined  lot.  The  identification  and 
any  seal  information  for  the  carriers 
may  be  shown  on  the  reverse  side  of 
the  weight  certificate,  provided  the 
statement  "See  reverse  side"  is  shown 
on  the  face  of  the  certificate  in  the 
q>ace  provided  for  remarks. 
(800.99<gK4)) 

22.  Applications  for  the  reoertifica- 
tion  of  grain  in  lots  that  have  been 
weighed  and  certificated  as  individual 
lots  shall  be  filed  within  two  business 
days  after  the  last  date  of  weighing  of 
the  taidiTidual  lots.  The  weight  c^tlf  i- 


cake  far  the  lots  that  are  being  racertl- 
flcated  shall  show  (a)  the  date  of 
weighing  the  grain  in  the  component 
leto;  (b)  a  serial  number,  other  than 
the  aerial  numbers  of  the  weight  certi- 
ficates that  are  to  be  superseded;  (c)  a 
statement  showing  the  weight  of  the 
grain  in  the  combined  lot;  and  (d)  a 
completed  statement  showing  the 
identification  of  the  superseded  certi- 
ficates as  follows,  "This  Combined-Lot 
certificate  supersedes  certificate  nos. 
dated  ."  <808.ft9(gK5)) 

23.  After  a  combined-lot  weight  cer- 
tificate has  been  issued,  there  shall  be 
no  further  combining  and  no  dividing 
of  the  certificate  at  a  later  date. 
(800.99(h)) 

24.  A  review  of  weighing  service  may 
be  ol>tained  on  israln  In  a  combined  lot. 
(800.99(J)) 

25.  Api^catlons  tor  the  wdghlng  ot 
shiplot  grain  shall  (a)  be  filed  in  ad- 
vance of  the  loading  or  unloading  of 
any  of  the  grain;  (b)  show  the  estimat- 
ed quantity  of  grain  that  is  to  be 
weighed  as  one  lot;  and  (c)  identify  the 
carrier  and  the  stowage  area  in  which 
the  grain  is  being  loaded,  or  from 
which  Uie  grain  is  being  unloaded. 
(800.100(c)) 

26.  The  weii^king  certificate  for  shl- 
t^t  grain  shaU  show  (a)  U  true,  a 
statement  that  the  grain  has  been 
loaded  aboard  with  other  grain;  (b) 
the  weight;  (c)  the  stowage  or  other 
identification  of  the  grain;  (d)  such  in- 
formation as  may  be  required  by  the 
regulations  and  the  instructions  issued 
or  approved  in  specific  cases  by  the 
Service.  (800.100(eKl)) 

27.  If  bulk  grain  is  offered  for  weigh- 
ing as  it  is  being  loaded  aboard  a  ship, 
and  is  loaded  in  a  stowage  area  with 
oth^r  grain  or  other  bulk  commodities, 
the  weight  certificate  for  each  lot  of 
grain  in  the  stowage  area  shall  show 
the  relative  location  of  the  lot.  If  a 
separation  is  laid  between  the  grain 
and  the  adjacent  lots,  the  weight  cer- 
tificate shall  show  the  kind  of  materi- 
al vaea  in  the  separation  and  the  loca- 
ti<m  of  the  separation  in  relation  to 
each  lot.  If  a  separation  is  not  laid  be- 
tween the  grain  and  the  adjacent  lots, 
the  weight  certificate  shall  show  that 
the  grain  was  loaded  on  board  with 
other  grain  or  another  commodity 
without  separation.. The  requirements 
of  this  provision  shall  not  be  applica- 
ble to  the  first  lot  in  a  stowage  area 
unless  a  second  lot  has  been  loaded  in 
the  stowage  area  prior  to  the  issuance 
of  the  weight  certificate  for  the  first 
lot.  (800.100(eK2)) 

28.  If  a  part  of  an  inbo\md  lot  of 
grain  is  unloaded,  and  a  part  is  left  in 
the  carrier,  the  grain  that  is  unloaded 
shall  be  weighed  and  certificated  in  ac- 
cordance with  provision  13  above. 
(800.100(eK4)) 

29.  In  checkweighing  sacked  grain,  a 
weight  sample  must  be  (a)  selected 


from  the  sacked  grain  in  the  lot  by  of- 
ficial personnel;  (b)  representative  of 
the  grain  in  the  lot;  (c)  protected  from 
manipulation,  substitution  and  im- 
proper handling;  and  (d)  be  obtained 
within  prescribed  geographic  bound- 
aries as  shown  in  provision  31. 
(SOO.lOKaXD) 

30.  No  weight  sample  shall  be 
deemed  representative  of  a  lot  of 
sacked  grain  unless  the  sample  (a)  is 
of  the  size  prescribed  in  instructions 
issued  by  the  Service;  (b)  has  been  ob- 
tained and  weighed  in  accordance  with 
procedures  prescribed  by  the  Service; 
and  (c)  is  otherwise  representative  of 
the  sacked  grain  in  the  lot. 
(800.101(b)) 

31.  No  agency  or  field  office  shall 
checkweigh  any  lot  of  sacked  grain 
imless  at  the  time  of  obtaining  the  of- 
ficial weight  sanu)le  the  sacked  grain 
was  physically  located  within  the  area 
assigned  to  the  agency  or  field  office. 
Upon  request,  and  a  showing  of  need, 
the  Administrator  may  grant  an  ex- 
ception to  this  provision  on  a  case-by- 
case  basis.  (800.101(d)) 

32.  Each  checkweighing  on  an  IN 
movement  of  grain  shall  be  based  on 
an  official  weight  sample  obtaiited 
while  the  grain  is  at  rest  in  the  carrier, 
or  during  imloading  in  accordance 
with  prooedtues  prescribed  by  the 
Service.  (800.103(a)) 

33.  Each  checkweighing  of  sacked 
export  grain  shall  be  based  on  an  offi- 
cial weight  sample  obtained  from  the 
grain  (1)  as  it  is  being  loaded  aboard 
the  final  carrier.  (2)  as  the  grain  is 
being  sacked;  or  (3)  while  the  grain  is 
at  rest  in  a  warehouse  or  holding  fa- 
cility in  accordance  with  instructions 
issued  by  the  Service.  (800.103(b)) 

34.  Each  checkweighing  of  an  OUT 
movement  (other  than  export)  of 
sacked  grain  shall  be  based  on  an  offi- 
cial weight  sample  obtained  (a)  from 
the  grain  as  it  is  being  loaded  aboard 
the  carrier,  (b)  while  the  grain  is  at 
rest  in  the  carrier,  or  (c)  while  the 
grain  is  at  rest  in  a  warehouse  or  hold- 
ing facility  in  accordance  with  the 
instructions  issued  by  the  Service. 
(800.103(c)) 

=  35.  Grain  weighing  equipment  and 
related  grain  handling  systems  shall 
not  be  operated  except  in  accordance 
with  instructions  supplied  by  the  man- 
ufacturer of  the  equipment  and  the 
instructions  issued  by  the  Service. 
(800.104(a)) 

36.  Modifications  or  changes  in  ap- 
proved grain  weighing  equipment  and 
in  related  grain  handling  systems  shaU 
not  be  made  without  notifying  the  ap- 
propriate agency  or  field  office  in  ad- 
vance of  the  modification.  (800.104(b)) 

37.  Except  as  shown  in  this  provi- 
sion, outbound  grain  that  has  been 
weighed  under  the  Act  shall  be  routed 
directly  from  the  scale  to  the  carrier 
and  shall  not  be  cleaned,  dried,  or  oth- 
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erwise  processed,  while  the  grain  is  en- 
route  to  the  carrier,  to  remove  or  add 
material.  Inbound  grain  that  is  to  be 
weighed  under  the  Act  shall  be  routed 
directly  from  the  carrier  to  the  scale 
and  shall  not  be  cleaned,  dried,  or  oth- 
erwise processed,  while  the  grain  is  en- 
route  to  the  scale,  to  remove  or  add 
material.  An  insecticide  may  be  added 
to  outbound  grain  after  the  grain  has 
been  weighed,  and  may  be  added  to  in- 
bound grain  before  the  grain  has  been 
weighed,  provided  the  addition  of  the 
insecticide  is  monitored  by  official  per- 
sonnel and  is  noted  by  such  personnel 
on  the  appropriate  weight  certificate. 
The  routine  removal  of  airborne  dust 
during  the  handling  of  grain  shall  not 
be  deemed  to  be  removal  of  material. 
(800.104(c)) 

38.  A  motor  vehicle  scale  shall  not  be 
used  for  weighing  any  lot  smaller  than 
1,000  poimds  gross.  (800.104(d)) 

39.  A  motor  vehicle  scale  shall  not  be 
used  for  weighing  a  vehicle  that  Is  not 
entirely  borne  by  the  scale  load  receiv- 
ing device.  If  a  vehicle  Ib  attached  to 
another  vehicle,  both  vehicles  must  be 
entirely  borne  by  the  load  receiving 
device  at  the  time  of  weighing. 
(8e0.104(e)) 

Xm— Orkhkal  Services 

Unit  viiT  contains  provisions  on  ob- 
taining and  performing  original  ser- 
vices including  (a)  who  may  request; 
(b)  how  to  request;  (c)  dismissal  of  re- 
quests; (d)  who  shall  perform;  (e)  issu- 
ance and  distribution  of  certificates; 
and  (f )  service  on  grain  in  set-back  car- 
riers. Summaries  of  18  of  .the  provi- 
sions follow.  Please  see  §800.115 
through  §800.120  for  the  complete 
text  of  the  provisions. 

1.  Original  inspection  services  and 
Class  X  and  Class  Y  weighing  services 
may  be  requested  by  any  interested 
person  who  desires  the  service. 
(800.115(a);  26.25(a)) 

2.  A  request  for  original  inspection 
service  may  be  made  for  (a)  one  or 
more  identified  lots  or  submitted  sam- 
ples; or  (b)  a  definite  or  indefinite 
number  of  lots,  or  submitted  samples, 
to  be  shipped  from  or  to  a  specified  lo- 
cation; or  (c)  all  lots  shipped  from  or 
to  a  specified  location  or  from  or  to  a 
specified  person.  (800.1 15(bKl); 
26.25(6)) 

3.  A  request  for  a  Class  X  weighing 
service  may  be  made  for  (a)  one  or 
more  identified  lots;  or  (b)  a  definite 
or  indefinite  number  of  lots  to  be 
shipped  from  or  to  a  specified  location; 
or  (c)  all  lots  shipped  from  or  to  a 
specified  location  or  from  or  to  a  speci- 
fied person.  (800.115(b)(2)) 

4.  A  request  for  a  Class  Y  weighing 
service  may  be  made  for  a  period  of  6 
months  or  longer  for  (a)  all  lots 
shipped  from  or  to  a  specified  location; 
or  (b)  all  lots  shipped  from  or  to  a 
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specified  location  in  a  specified  type  of 
carrier.  {800.115(b)(3)) 

5.  If  a  contract-type  arrangement 
(sometimes  referred  to  as  "Guaran- 
teed Station")  is  offered  by  an  agency 
or  the  Service,  an  applicant  may  enter 
into  the  contract-type  arrangement 
for  a  specified  period,  whereby  (a)  the 
applicant  agrees  to  pay  a  specified 
amount  as  shown  in  an  approved  fee 
schedule;  and  (b)  the  agency  or  the 
Service,  as  appropriate,  agrees  to  per- 
form original  inspection  or  CHass  X  or 
Class  Y  weighing  services  as  requested 
by  the  applicant.  (800.115(c);  26.25(c)) 

6.  A  request  for  original  inspection 
service  shaU  be  filed  with  the  inspec- 
tion agency  or  the  authorized  field 
office  that  is  assigned  the  area  where 
the  grain  will  be  sampled.  (800.116(a); 
26.26(.a)) 

7.  A  request  for  an  original  weighing 
service  shall  be  filed  with  the  weighing 
agency  or  the  authorized  field  office 
that  is  assigned  the  area  where  the 
grain  wUl  be  weighed.  (800.116(a)) 

8.  If  a  request  for  inspection  or 
weighing  services  is  made  orally.  It 
shall,  up>on  request  by  the  agency  or 
the  field  office,  be  confirmed  in  writ- 
ing. (800.116(a);  26.261b)) 

9.  A  request  for  extensive  inspection 
or  weighing  services  should  be  filed  as 
far  in  advance  of  the  effective  date  of 
the  request  as  possible  to  permit  the 
agency  or  field  office  to  plan  and 
effect  its  staffing  needs.  (800.116(d); 
26.26lb)) 

10.  For  grain  that  is  to  be  inspected 
or  Class  X  weighed  during  loading,  un- 
loading, or  handling,  the  request  must 
be  filed  sufficiently  in  advance  of  the 
loading,  unloading,  or  handling  to 
enable  official  personnel  to  be  present. 
(800.116(d);  26.26id)) 

11.  A  request  for  an  original  inspec- 
tion or  weighing  service  shall  be  dis- 
missed for  the  reasons  specified  in 
Unit  VI.  "CONDITIONS  FOR  OB- 
TAINING AND  WITHHOLDING 
SERVICES."  (800.117(a);  26.27(b)) 

12.  A  request  for  an  original  inspec- 
tion or  weighing  service  may  be  dis- 
missed if  the  service  cannot  be  per- 
formed in  whole  or  in  part  within  2 
business  days  after  the  grain  is  pre- 
sented for  inspection  and  weighing. 
(800.117(a):  26.27(b)) 

13.  Original  inspection  service  in  the 
United  SUtes  shall  be  performed  by 
the  Inspection  agency  or  the  field 
office,  as  appropriate,  that  is  assignd 
the  area  in  which  the  grain  will  be 
sampled.  (800.118(a);  26.2«(o)) 

14.  Class  X  or  CHass  Y  weighing  serv- 
ice in  the  United  States  shall  be  per- 
formed by  the  agency  or  the  field 
office,  as  appropriate,  that  is  assigned 
the  area  in  which  the  grain  will  be 
weighed.  (800.118(a)) 

15.  Original  inspection  and  weighing 
service,  with  respect  to  XJJS.  grain 
being    exported    through     Canadian 
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pftrts.  shall  be  performed  by  the  field 
office  that  is  assigned  the  area  where 
the  grain  will  be  sampled  or  weighed. 
(800.118(b):  26.28ib)) 

16.  For  each  original  inspection  atrr- 
ice  and  each  CHass  X  or  Class  Y  weigh- 
ing service,  an  official  certificate  shall 
be  issued.  The  certificate  for  an  origi- 
nal inspection  service  shall  show  the 
term  "original  inspection."  (800.119: 
26.29(an 

17.  The  original  and  a  minimum  of 
one  copy  of  each  certificate  shall  be 
issued  to  the  applicant  or  to  the  appli- 
cant's order,  and  one  copy  shall  be 
fUed  with  the  agency  or  the  field 
office  that  issued  the  certificate. 
(800.119:  26.291b)) 

18.  If,  on  a  given  day.  an  original  in- 
spection or  cnass  X  or  Class  Y  weigh- 
ing service  is  performed  on  grain 
loaded  into  a  carrier,  and  the  carrier  is 
"setbacic"  to  the  loading  elevator,  and 
an  original  "out"  inspection  or  weigh- 
ing service  is  performed  the  same  day 
on  the  grain  in  the  reloaded  carrier, 
the  official  personnel  performing  the 
later  inspection  or  weighing  service 
shall  void  or  otherwise  supersede  the 
official  certificates  for  the  earlier  in- 
spection or  weighing  services.  (800.120: 
26.31) 

xrV— RnKSPECTioif  AHD  Revitw  of 
Weichikg  Services 

Unit  Xrv  contains  provisions  on 
reinspection  services  and  review  of 
weighing  services  including  (a)  who 
may  request  services:  (b)  how  to  re- 
quest services:  (c)  when  a  request  shall 
be  dismissed:  (d)  who  shall  perform 
services:  (e)  procedure  for  issuing  cer- 
tificates: and  (g)  reporting  results  of 
review  of  weighing  services.  Summar- 
ies of  24  of  the  provisions  follows. 
Please  see  $800,125  through  9800.131 
for  the  complete  text  of  the  provi- 
sions. 

1.  A  reinspection  service,  or  a  review 
of  weighing  service,  may  be  requested 
by  any  interested  person  who  desires 
the  service.  If  duplicate  requests  are 
filed  by  two  or  more  interested  parties, 
the  first  party  to  file  shall  be  deemed 
to  be  the  applicant  of  record. 
(800.125(a):  26.3S{a)) 

2.  The  kind  and  scope  of  a  reinspec- 
tion service  shall  be  limited  to  the 
kind  and  scope  of  the  original  inspec- 
tion service.  However,  a  reinspection 
service  for  official  grade  and  other  cri- 
teria shall  include  a  review  of  all  offi- 
cial factors  that  (a)  may  determine  the 
grade:  (b)  all  official  factors  that  are 
shown  on  the  certificate  for  the  origi- 
nal inspection  service:  (c)  all  official 
factors  that  are  required  to  be  shown 
on  a  certificate  of  grade.  If  a  request 
for  a  reinspection  service  specifies  a 
different  kind  or  different  scope  of  the 
inspection  service  than  the  original 
service,  the  request  shall  be  dismissed, 
or  may.  with  the  concurrence  of  the 
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applicant,  be  filed  as  a  request  for  a 
new  original  inspection  service. 
(800.12S(b):  26.38(c)) 

3.  No  reinspection  service  may  be  ob- 
tained on  a  reinspection  service,  or  on 
an  original  inspection  service  on  which 
an  aiH>eal  inspection  service  has  been 
performed.  (800.125(c);  26.3Sib)) 

4.  No  review  of  weighing  service  may 
be  obtained  on  a  review  of  weighing 
service.  (800.125(c)) 

5.  Only  one  resinspection  service,  or 
one  review  of  weighing  service,  may  be 
obtained  on  a  given  original  inspection 
service  or  a  given  Class  X  or  Class  Y 
weighing  service,  as  applicable. 
(800.125(c):  26.3S(.b)) 

6.  A  request  for  a  reinspection  serv- 
ice, or  a  review  of  weighing  service, 
shall  be  filed  with  the  agency  or  with 
the  field  office  that  performed  the 
original  service.  (800.126(a):  26.36(a)) 

7.  If  a  request  is  made  orally,  it 
shall,  at  the  request  of  the  agency  or 
the  field  office,  as  appropriate,  be  con- 
firmed in  writing.  A  written  confirma- 
tion shall  show  the  names  and  ad- 
dresses of  the  respondents,  if  any,  and 
be  accompanied  by  the  original  inspec- 
tion certificate,  or  the  original  weigh- 
ing certificate,  as  appropriate.  If  there 
are  no  known  respondents,  the  word 
"none"  shall  be  shown.  (800.126(b): 
26.36ib)) 

8.  A  request  for  a  reinspection  serv- 
ice shall  be  filed  (a)  after  the  results 
of  the  original  inspection  service  on 
the  grain  or  (for  stowage  examina- 
tions) the  container  have  been  re- 
leased: (b)  before  the  grain  or  contain- 
er has  left  the  original  service  point 
where  th»  grain  or  container  was  lo- 
cated when  the  original  service  was 
performed:  (c)  as  promptly  as  c>ossible, 
but  no  later  than  the  close  of  business 
on  the  second  business  day  following 
the  date  of  the  original  service:  and 
(d)  before  the  identity  of  the  grain  or 
container  has  been  lost.  If  a  represent- 
ative file  sample  is  available,  the 
agency  or  field  office,  as  applicable, 
that  performs  the  reinspection  service 
may,  upon  request  by  the  applicant 
and  the  respondent,  if  any,  waive  the 
requirements  of  clauses  (b).  (c).  and 
(d).  The  requirements  of  clause  (c) 
also  may  be  waived  by  the  agency,  or 
the  field  office,  as  applicable,  upon 
satisfactory  showing  of  fraud,  or  that 
because  of  distance  or  other  good 
cause,  the  time  allowed  for  filing  was 
not  adequate.  (800.126(dKl):  26.36(d)) 

9.  A  request  for  a  review  of  weighing 
service  shall  be  fUed  a*  promptly  as 
possible  but  not  later  than  1  year  after 
the  date  of  the  Class  X  or  cnass  Y 
weighing  service.  (800.126(dH2)) 

10.  A  request  for  a  reinspection  serv- 
ice shall  be  dismissed  by  an  agency,  or 
a  field  office,  as  applicable,  if  (a)  the 
request  is  filed  before  the  results  of 
the  original  Inspection  service  have 
been  released:  (b)  the  kind  and  scope 


of  the  requested  reinspection  service  is 
different  than  the  kind  and  scope  of 
the  originsLl  Inspection  service:  (c)  the 
condition  of  the  grain  has  undergone  a 
material  change  since  the  original  in- 
spection service:  (d)  a  representative 
file  sample  is  not  available:  (e)  the  ap- 
plicant for  the  reinspection  service  re- 
quests that  a  new  sample  be  obtained 
for  the  reinspection  service,  and  a  new 
and  representative  sample  cannot  be 
obtained:  (f)  a  field  appeal  inspection 
service  has  been  requested  or  per- 
formed on  the  original  inspection:  and 
(g)  for  any  of  the  reasons  specified  in 
Unit  VI,  "CONDITIONS  FOR  OB- 
TAINING AND  WTTHHOLDINO 
SERVICES."  (800.127(aXl):  26.37(b)) 

11.  A  request  for  a  reinspection  serv- 
ice may  be  dismissed  if  the  reinspec- 
tion service  cannot  be  performed,  in 
whole  or  in  port,  within  5  business 
days  of  the  date  of  the  original  inspec- 
tion service.  (800.127(a)(1):  26.37(b)) 

12.  A  request  for  a  review  of  weigh- 
big  service  shall  be  dismissed  if  (a)  the 
request  is  filed  before  the  results  of 
the  Class  X  or  Class  Y  weighing  serv- 
ice have  been  released:  (b)  the  request 
is  filed  more  than  1  year  after  the  date 
of  the  Class  X  or  Class  Y  weighing  ser- 
vices: (c)  for  any  of  the  reasons  speci- 
fied in  Unit  VI,  "CONDITIONS  FOR 
OBTAININO  AND  WITHHOLDING 
SERVICES."  (800.127(aK2)) 

13.  A  reinspection  service,  or  a 
review  of  weighing  service,  shall  be 
performed  by  the  agency,  or  the  field 
office,  that  performed  the  original  in- 
spection service,  or  the  Class  X  or 
Class  Y  weighing  service,  as  applica- 
ble. (800.128:  26.38) 

14.  Statistical  tolerances  for  expect- 
ed variations  between  inspection  ser- 
vices shall  be  applied  to  the  results  of 
a  reinspection  service  in  determining 
whether  the  results  were  or  were  not 
materially  in  error.  (800.129(aKl): 
26.38(d)) 

15.  Any  error  found  as  a  resiilt  of  a 
review  of  weighing  service  shall  be 
deemed  to  be  a  material  error. 
(800.129<aK2)) 

16.  No  official  personnel  shall  per- 
form or  participate  in  performing,  or 
issue  a  certificate,  for  a  reinspection 
service  involving  the  correctness  of  an 
original  inspection  service  performed 
or  certificated  by  them.  This  restric- 
tion may  be  waived  by  a  Regional 
Office  if  there  is  only  one  licensed,  or 
one  authorized  person  available  at  the 
time  and  place  the  reinspection  service 
is  performed.  (800.129(b):  26.38(f)) 

17.  For  each  reinspection  service,  a 
reinspection  certificate  shall  be  issued. 
The  original  and  a  minimum  of  one 
copy  shall  be  issued  to  the  applicant 
or  to  the  applicant's  order,  one  copy 
shall  be  forwarded  to  each  respondent 
or  the  respondent's  order,  and  one 
copy  shall  be  filed  with  the  agency  or 
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the  field  office  that  tatsued  the  certifi- 
cate. (800.130(a):  26.39(a)) 

18.  If  the  results  of  a  reinspection 
service  indicate  that  none  of  the  corre- 
sponding results  of  the  original  inspec- 
tion service  is  materially  in  error,  the 
results  of  the  original  Inspection  serv- 
ice and  the  results  of  the  reinspection 
service  shall  be  averaged  and  the  re- 
sulting averages  shall  be  shown  on  the 
reinspection  certificate.  (800.130(bKl): 
26.39(b)(1)) 

19.  If  the  results  of  a  reinspection 
service  indicate  that  all  the  resvQts  of 
the  original  inspection  service  are  ma- 
terially in  error,  only  the  results  of 
the  reinspection  service  shall  be  shown 
on  the  reinspection  certificate. 
(800.130(bK2):  26.39(by(2)) 

20.  If  the  results  of  the  reinspection 
service  indicate  that  some  of  the  re- 
sults of  the  original  Inspection  service 
were  not  materially  in  error,  and  that 
some  of  the  results  were  materially  in 
errw.  the  results  which  were  not  ma- 
terially in  error  shall  foe  shown  in  ac- 
cordance with  provision  18  above,  and 
the  results  that  were  materially  in 
error  shall  be  shown  in  accordance 
with  provision  19  above.  (800.130(b)(3): 
26.39(b)(3)) 

21.  Each  reinspection  certificate 
shall  clearly  show  (a)  the  term  "rein- 
spection." and  (b)  the  following  state- 
ment in  completed  form:  "This  Certifi- 
cate Supersedes  Certificate  No. . 

Dated ."  As  of  the  date  of  issu- 
ance of  the  reinspection  certificate, 
the  superseded  original  inspection 
service  certificate  shall  be  considered 
null  and  void  and  shall  not.  thereafter. 
be  used  to  represent  any  grain. 
(800.130(cKl).  800.130(d):  26.39(c)) 

22.  If,  at  the  time  of  issuing  a  rein- 
spection certificate,  the  superseded 
certificate  is  not  in  the  custody  of  the 
agency  or  the  field  office,  as  applica- 
ble, the  following  statement  shall  be 
shown  on  the  reinspection  certificate: 
"The  superseded  certificate  has  not 
been  surrendered."  (800.130(cX2): 
26.39(c)) 

23.  If  the  results  of  a  review  of 
weighing  service  indicate  that  the  re- 
sults of  the  Class  X  or  Class  Y  weigh- 
ing services  were  correct,  the  applicant 
shall  be  notified  that  the  resiUts  of 
the  Class  X  or  Class  Y  weighing  serv- 
ice were  found  to  be  correct. 
(800.131(a)) 

24.  If  the  results  of  a  review  of 
weighing  service  indicate  that  the  re- 
sults of  the  cnass  X  or  Class  Y  weigh- 
ing service  were  incorrect,  a  corrected 
certificate  shall  be  issued.  (800.131(b)) 

XV— Appeal  Ikspbctioh  Services 

-  Unit  XV  contains  provisions  on  field 
i^peal  and  Board  appeal  inspection 
services  including  (a)  who  may  re- 
quest, (b)  how  to  request,  (c)  when  a 
request  shall  be  dismissed,  (d)  who 
shall  perform,  (e)  procedure,  and  (f )  is- 


PROPOSED  RULES 

goance  of  certificates.  Summaries  of  26 
of  the  provisions  follow.  Please  see 
S§  800.135  through  800.140  for  the 
complete  text  of  the  provisions. 

1.  A  field  appeal  inspection  service 
or  a  Soard  appeal  inspection  service 
may  be  requested  by  any  interested 
person  who  desires  the  service. 
(800.135(a):  26.4S(a)  and  (26.50)) 

2.  The  kind  and  scc^^e  of  an  appeal 
inspection  service  shijl  be  limited  to 
the  kind  and  scope  of  the  original, 
reinspection,  or  field  appeal  Inspection 
service,  as  applicable.  However,  an 
appeal  inspection  service  for  grade 
shall  include  a  review  pf  (a)  all  official 
factors  that  may  determine  the  grade: 
(b)  all  official  factors  that  are  shown 
on  the  certificate  for  the  original,  rein- 
spection, or  field  appeal  inspection 
service,  as  applicable:  and  (c)  all  offi- 
cial factors  that  are  required  to  be 
shown  on  a  certificate  of  grade.  If  a  re- 
quest for  an  appeal  inspection  service 
specifies  a  different  kind  or  different 
scope  of  inspection  service  than  the 
original,  reinspection,  or  field  appeal 
inspection,  as  applicable,  the  request 
shaU  be  dismissed.  (800.135(b):  2&M(c) 
arid  (26.50(c)) 

3.  A  Board  appeal  inspection  service 
shall  be  based  on  a  review  of  file  sam- 
ples. A  Board  appeal  inspection  service 
is  not  available  on  a  stowage  examina- 
tion service.  ( 800. 1 354b  X2)) 

4.  A  field  appeal  inspection  sendee 
may  be  requested  by  one  or  more  in- 
terested persons,  but  only  one  field 
appeal  inspection  service  may  be  ob- 
tained on  an  original  or  a  reinspection 
service.  (800.135(cKl):  26.^5(6)) 

5.  A  Board  appeal  inspection  service 
may  be  requested  by  one  or  more  in- 
terested i}ersons  but  only  one  Board 
appeal  Inspection  service  may  be  ob- 
tained on  a  field  appeal  inspection 
service  (800.135(cK2):  26.45(6)) 

6.  If  duplicate  requests  for  an  appeal 
inspection  service  are  filed  by  two  or 
more  parties,  the  first  party  to  file 
shall  be  deemed  to  be  the  applicant. 
(800.135(c)(3)) 

7.  No  appeal  inspection  service  may 
be  performed  on  an  original  inspection 
service,  or  on  a  reinspection,  if  the  cer- 
tificate for  the  orig^ial  service  or  the 
reinspection  service  has  been  super- 
seded by  another  certificate. 
(800.135(c)(4):  i6.45(b)) 

8.  A  request  for  a  field  appeal  inspec- 
tion service  shall  be  filed  with  the 
field  office  in  the  circuit  in  which  the 
original  inspection  service,  or  the  rein- 
spection service,  as  applicable,  was  per- 
formed. (800.136(a):  26.46(a)) 

9.  A  request  for  a  Board  appeal  in- 
spection service  shall  be  fUed  with  the 
Board  of  Appeals  and  Review  or  with 
the  field  office  that  performed  the 
field  appeal  inspection  service. 
(800.136(a)):  26.50(0) 

10.  A  request  for  an  appeal  inspec- 
tion service  shall  (a)  be  in  writing:  (b) 
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■how  the  names  and  mailing  addresses 
of  the  respondents,  or  if  there  are  no 
respondents,  the  word  "none;'*  and  (c) 
be  accompanied  by  the  original,  rein- 
spection, or  field  appeal  inspection 
certificate.  (800 J 36(b);  26.46(6)) 

11.  A  request  for  an  appeal  inspec- 
tion service  shall  be  filed  (a)  after  the 
results  of  the  original,  reinspection,  or 
field  i4>peal  inspection  service  have 
been  released:  (b)  before  the  grain  or 
container  has  left  the  specified  service 
point  where  the  grain  or  container  was 
located  when  the  original,  reinspec- 
tion. or  field  appeal  inspection  service 
was  performed  on  the  grain  or  con- 
tainer: (c)  as  promptly  as  possible,  but 
not  later  than  the  close  of  business  on 
the  second  business  day  following  the 
date  of  the  original,  reinspection.  or 
field  appeal  inspection  service;  and  (d) 
before  the  identity  of  the  grain  or  con- 
tainer has  been  lost.  If  a  representa- 
tive file  sample  is  available,  the  field 
office  or  the  Board  of  Appeals  and 
Review,  as  applicable,  may.  upon  re- 
quest by  the  applicant  and  the  respon- 
dent, if  any.  waive  the  requirement  of 
clauses  (b).  (c).  and  (d)  of  this  provi- 
sion. (800.136(d):  26.46(d)) 

12.  The  requirement  in  clause  (c)  of 
provision  11  above  may  also  be  waived 
by  a  field  office  or  the  Board  of  Ap- 
peals and  Review,  as  applicable,  upon 
a  satisfactory  showing  of  fraud  or  that 
on  account  of  distance  or  other  good 
cause  the  time  allowed  for  filing  was 
not  siifficient.  (800.136(d):  26.46(d)) 

13.  A  request  for  an  appeal  inspec- 
tion shall  be  dismissed  if  (a)  the  re- 
quest is  fUed  before  the  results  of  the 
original  inspection,  reinspection,  or 
field  appeal  inspection  service  have 
been  released;  (b)  the  kind  and  scope 
of  the  requested  appeal  inspection 
service  Is  different  than  the  kind  and 
scope  of  the  original,  reinspection,  or 
field  appeal  inspection  service:  (c)  the 
condition  of  the  grain  has  undergone  a 
material  change  since  the  original, 
reinspection,  or  field  appeal  inspection 
service;  (d)  a  representative  file 
sample  of  the  grain  is  not  available 
and  a  new  representative  sample 
cannot  be  obtained;  (e)  the  applicant 
for  a  field  appeal  inspection  service  re- 
quests that  a  new  sample  be  obtained 
as  a  part  of  the  field  appeal  inspection 
service  and  a  new  represenatative 
sample  cannot  be  obtained;  or  (f)  for 
any  of  the  reasons  specified  in  Unit  VI 
"CONDITIONS  FOR  OBTAINING 
AND  WITHHOLDING  SERVICES.' 
(800.137(a);  26.47(6)) 

14.  A  request  for  an  appeal  inspec- 
tion service  may  be  dismissed  if  the 
service  cannot  be  performed,  in  whole 
or  in  part,  within  5  business  days  of 
the  date  of  the  original,  reinspection, 
or  field  I4}peal  inspection  service. 
(800.137(a):  26.47(b)) 

15.  A  field  appeal  inspection  service 
shall  be  performed  by  the  field  office 
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in  the  circuit  in  which  the  original  in- 
spection service  or  reinspectlon  service 
was  performed.  (800.138(a);  26.48ia) 
and  26.48(b)) 

16.  A  Board  appeal  Inspection  service 
shall  be  performed  by  the  Board  of 
Appeals  and  Review.  (800.138(b); 
26.S0(d)) 

17.  In  determining  whether  the  re- 
sults of  the  original,  reinspection,  or 
field  aiH>eal  inspection  service  were  or 
were  not  materially  in  error,  statistical 
tolerances  for  expected  variances  be- 
tween inspection  services  shall  be  ap- 
plied to  the  results  of  the  appeal  in- 
spection service.  (800.139(a);  26.48(d)) 

18.  No  official  personnel  shaU  per- 
tomu  or  participate  in  performing,  or 
issue  a  certificate  for  an  appeal  inspec- 
tion service  involving  the  correctness 
of  an  original,  reinspection,  or  a  field 
appeal  inspection  service  performed  or 
certificated  by  them.  This  restriction 
may  be  waived  by  the  Service  if  there 
Is  only  one  authorized  person  available 
at  the  time  and  place  the  appeal  in- 
spection service  Is  to  be  performed. 
(800.139(b):  26.48(f)) 

19.  For  each  appeal  inspection  serv- 
ice, an  appeal  inspection  certificate 
shaU  be  issued.  The  original  and  a 
minjTniiTn  of  three  copies  shall  be 
issued  to  the  applicant  or  to  the  re- 
spondent's order,  one  copy  shall  be  de- 
livered to  the  agency  that  performed 
the  original  or  reinspection  service  and 
one  copy  shaU  be  filed  with  the  field 
office  that  issued  the  certificate  or 
with  the  Board  of  Appeals  and 
Review,  as  applicable.  (800.140; 
26.49(a)) 

20.  If  the  results  of  an  appeal  inspec- 
tion service  indicate  that  none  of  the 
corresponding  results  of  the  inspection 
Ln  question  are  materially  in  error,  the 
results  of  the  inspection  in  question 
and  the  results  of  the  appeal  inspec- 
tion service  shaU  be  averaged,  and  the 
resulting  averages  shall  be  shown  on 
the  appeal  inspection  certificate. 
(800.140(bKl);  26.49(bKl)) 

21.  If  the  results  of  an  appeal  inspec- 
tion service  indicate  that  all  the  re- 
sults of  the  original,  reinspection,  or 
field  appeal  inspection  service  are  ma- 
terially in  error,  only  the  results  of 
the  appeal  inspection  service  shall  be 
shown  on  the  appeal  inspection  certifi- 
cate. (800.140(bK2);  26.49(b)(2)) 

22.  If  the  results  of  an  appeal  inspec- 
tion service  indicate  that  some  of  the 
results  of  the  original,  reinspection,  or 
field  appeal  inspection  service  were 
not  materially  in  error  and  that  some 
of  the  results  were  materially  in  error, 
the  results  that  were  not  materially  in 
error  shall  be  shown  in  accordance 
with  provision  20  above,  and  the  re- 
Bulii  that  were  materially  in  error 
shall  be  shown  in  accordance  with  pro- 
vision 21  above.  (800.140<bK3); 
26.49(b)(3)) 
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23.  Each  appeal  inspection  certifi- 
cate shall  clearly  show  (a)  the  term 
"Field  Appeal"  or  "Board  Appeal"  as 
appropriate;  and  (b)  the  following 
statement  in  completed  form  "This 
certificate  supersedes  Certificate  No. 

,    dated    ."    (800.140(cKl); 

26.49(cXl)) 

24.  If,  at  the  time  of  Lssiiing  an 
appeal  inspection  certificate,  the  su- 
perseded original,  reinspection.  or 
field  appeal  inspection  service  certifi- 
cate is  not  in  the  custody  of  the  field 
office  or  the  Board  of  Appeals  and 
Review,  as  applicable,  the  following 
statement  shall  be  shown  on  the 
appeal  inspection  certificate  "The  su- 
perseded certificate  has  not  been  sur- 
rendered." (800.140(c)(2);  26.49(cX2)) 

25.  As  of  the  date  of  Issuance  of  a 
Field  Appeal,  or  Board  Appeal  inspec- 
tion certificate,  as  applicable,  the  su- 
perseded original,  reinspection.  or 
field  appeal  inspection  certificate  shall 
be  considered  nuU  and  void  and  shall 
not  thereafter  be  used  to  represent 
any  grain.  (800.140(d)) 

26.  A  Board  Appeal  inspection  certif- 
icate shall  be  the  final  appeal  certifi- 
cate for  an  inspection  service  under 
the  Act.  (800.140(e);  26.50(d)) 

XVI— OmciAL  Records  and  Forms 
(Oenkral) 

Unit  XVI  contains  provisions  on  (a) 
the  recordkeeping  requirements  for 
agencies,  field  offices,  improved  scale 
testing  organizations,  licensees,  au- 
thorized employees,  and  contractors: 
(b)  retention  periods;  (c)  availability  of 
records;  and  (d)  specific  records  that 
are  required  to  be  kept.  Sximmaries  of 
44  of  the  provisions  follow.  Please  see 
§800.145  through  9  800.155  for  the 
complete  text  of  the  provisions. 

1.  Each  agency  shaU  keep  a  complete 
record  of  (a)  the  Act,  the  regulations, 
the  standards,  and  the  instructions 
issued  to  the  agency  by  the  Service; 
(b)  the  delegation  or  designation  of 
authority  issued  to  the  agency  by  the 
Service;  (c)  the  organization,  staffing, 
and  budget  of  the  agency;  (d)  the  li- 
censes issued  to  the  employees  of  the 
agency  and  to  the  warehoiise  samplers 
in  the  area  of  responsibility  assigned 
to  the  agency;  (e)  a  listing  of  approved 
weighers  and  weighing  technicians  in 
the  area  of  responsibility  assigned  to 
the  agency;  (f)  the  agency's  schedules 
of  fees;  (g)  the  space  and  equipment 
iised  by  the  agency:  and  (h)  each  in- 
spection, weighing,  equipment  testing 
and  supervision  function  performed  by 
the  agency.  (800.14S<a);  26.SS(cX2)) 

2.  Each  field  office  shall  keep  a  com- 
plete record  of  (a)  the  Act.  the  regula- 
tions, the  standards,  and  the  instruc- 
tions issued  to  the  field  office  by  the 
Service:  (b)  the  current  fee  schedule 
issued  by  the  Service:  (c)  the  position 
description  or  other  authorization 
issued  to  each  employee  assigned  to 


the  field  office;  (d)  a  copy  of  the  li- 
censes Issued  to  licensees  in  the  field 
office  circuit:  (e)  a  listing  of  the  m?- 
proved  weighers  and  weighing  techni- 
cians in  the  field  office  circuit:  and  (f ) 
each  inspection,  weighing,  equimnent 
testing,  and  supervision  of  monitoring 
function  performed  by  the  field  office. 
(800.145(b);  26.SS(c)(2)) 

3.  Each  contractor  shall  keep  a  com- 
plete record  of  (a)  the  Act.  the  regula- 
tions, the  standards,  and  the  instruc- 
tions issued  to  the  contractor  by  the 
Service;  (b)  the  contract  with  the  Serv- 
ice: (c)  the  licenses  issued  to  the  con- 
tractor or  to  the  contractor's  employ- 
ees by  the  Service:  and  (d)  each  in- 
spection, weighing,  and  equipment 
testing  function  performed  by  the  con- 
tractor or  by  the  contractor's  employ- 
ees. (800.145(c)) 

4.  Each  approved  scale  testing  orga- 
nization shall  keep  a  complete  record 
of  (a)  the  Act.  the  regulations,  the 
standards,  and  the  instructions  issued 
to  the  organization  by  the  Service;  (b) 
the  authority  issued  to  the  organiza- 
tion by  the  Service  to  operate  as  an 
approved  scale  testing  organization: 
(c)  the  approved  scale  testers  em- 
ployed by  the  organization:  and  (d) 
each  scale  testing  function  performed 
by  the  organization  on  equipment 
used  in  the  weighing  of  grain  under 
the  Act.  (800.145(d)) 

5.  Each  licensee  shall  keep  (a)  a  com- 
plete record  of  the  Act.  the  regula- 
tions, instructions,  and  such  other  in- 
formation as  may  be  required;  and  (b) 
the  license  issued  to  the  individual  by 
the  Service.  (800.145(e)) 

6.  Each  authorized  employee  as- 
signed to  a  field  office  shall  keep  those 
records  specified  by  the  Service. 
(800.145(f)) 

7.  The  records  specified  in  provisions 
1  through  6  above  shall  be  prepared 
and  kept  in  such  a  manner  as  will  fa- 
cilitate (a)  the  daily  use  of  the  records 
in  the  administration  and  enforcement 
of  the  Act  and  in  the  performance  of 
services  under  the  Act;  and  (b)  the 
review  and  audit  of  records  to  deter- 
mine compliance  with  the  Act.  the  reg- 
ulations, the  standards,  and  the 
instructions  under  the  Act. 
(800.145(g):  26.5S(b)) 

8.  Records  with  respect  to  the  Act, 
the  regulations,  the  standards,  instruc- 
tions, delegations,  and  designations 
shall  be  retained  iintil  superseded  or 
revoked,  which  ever  Is  earlier. 
(8900.146(a):  26.5S(a)) 

9.  Records  with  respect  to  organiza- 
tion, staffing,  budget,  and  fee  sched- 
ules shall  be  retained  5  years  after  the 
applicable  year,  or  5  years  after  being 
superseded,  which  ever  is  earlier. 
(800.146(a);  26.S5(a)) 

10.  Records  on  licensees,  approvals, 
and  authorizations  shall  be  retained 
for  the  tenure  of  the  employee.  Rec- 
ords on  space  and  technical  equipment 


shall  be  retained  5  years  after  the 
space  is  vacated  or  the  equipment  was 
last  used.  (800.146)  (a)(4)  and  (aK6)) 

11.  Records  on  inspection,  weighing, 
equipment  testing,  and  supervision 
functions  shall  be  retained  5  years 
after  the  inspection,  weighing,  equip- 
ment testing  or  supervision  function 
was  completed.  (800.146(a)(7): 
26.55(a)) 

12.  File  samples  shall  be  retained  a 
minimum  of  3  business  days  or  longer, 
as  follows: 


(1)  Tntekt: 
In 


Out. 


(U)  RaOean: 
In 


Out. 


(ill)  Barges  (river): 

In » 

Out. 


S 
6 

S 

10 

5 

25 

B 

3S 

60 
3 
3 


(iv)  Stiipt  and  Barve*  (lake  or  ocean): 

In 

Out  (domertic) — „..™™™~..-. 

Export  (sublot  samples)  — _- — . — 

(V)  Bins  and  tanks „„...„__.... — ... 

(vl)  Submitted  samples 

(800.146(aK8):  26.S7(f)) 

13.  In  specific  instances,  the  Admin- 
istrator may  require  an  agency,  field 
office,  contractor,  or  approved  scale 
testing  organization  to  retain  (a)  file 
samples  for  not  more  than  90  days;  (b) 
other  records  for  a  period  of  not  more 
than  3  years  in  addition  to  the  5-year 
retention  period.  (800.146(bXl): 
2«.55(o» 

14.  Records,  including  file  samples, 
may  be  kept  for  longer  periods  than 
the  prescribed  retention  period  at  the 
option  of  the  ag'ency.  field  office,  con- 
tractor, or  approved  scale  testing  orga- 
nization. (800.146(b)(2);  26.S7(/)) 

15.  Each  agency,  field  office,  con- 
tractor, approved  scale  testing  organi- 
zation, licensee,  authorized  employee 
of  the  Service,  and  approved  equip- 
ment tester  shall  permit  authorized 
representatives  of  the  Comptroller 
General,  the  Secretary,  or  the  Admin- 
istrator to  have  access  to  and  to  copy, 
without  charge,  during  customary 
business  hours,  any  records  that  are 
required  to  be  maintained.  (800.147(a); 
26.55(d)(2)) 

16.  The  following  records  shall  be 
available  upon  request  by  any  person, 
for  inspection  and  copying  during  cus- 
tomary business  hours  (a)  copies  of 
the  Act.  the  regulations,  the  stand- 
ards, and  the  instructions  issued  by 
the  Service:  (b)  the  delegation,  desig- 
nation, contract,  and  approval  records: 

(c)  organization  and  staffing  records: 

(d)  licenses,  authorizations,  and  appro- 
vals; and  (e)  schedules  of  fees. 
(800.147(bKl):  26.S5(d)(2)) 

17.  Records  of  the  Service  are  availa- 
ble for  inspection  and  copying  in  ac- 
cordance with  the  regulations  of  the 
Secretary  of  Agriculture  as  prescribed 
in  the  Code  of  Federal  Regulations  (7 
CFR  1.1-1.16).  and  Appendix  A  there- 
to and  the  Freedom  of  Information 
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Act  (5  VS.C.  552(aK3)).  (800.147(bX2): 
26.55(dK/» 

18.  Available  records  of  agencies, 
contractors,  and  approved  scale  testing 
organizations  tmd  available  records  of 
their  licensed  or  approved  employees, 
may  be  inspected  and  copied  at  the 
agency's  contractor's,  or  organization's 
principal  place  of  business  during  reg- 
ular work  hours.  (800.147(cKl); 
26.55(c)) 

19.  Available  records  of  the  Service, 
including  records  of  field  offices  and 
authorized  employees  assigned  to  the 
field  offices,  may  be  inspected  and 
copied  In  the  field  office,  regional 
office,  or  headquarters  office  of  the 
Service  during  regular  working  hours, 
Monday  through  Friday,  except  holi- 
days. (800.147(c)(2);  26.55(dXi)) 

20.  The  complete  record  of  the  Act 
shall  consist  of  the  wording  of  the  Act 
with  amendments,  if  any.  (800.148(a)) 

21.  The  complete  record  of  the  regu- 
lations shall  consist  of  a  copy  of  the 
wording  of  (a)  the  regulations  set 
forth  in  Subpart  A  of  this  Part;  (b)  the 
Rules  of  Practice  Governing  Informal 
Proceedings  as  set  forth  In  Subpart  I 
of  this  Part;  and  (c)  amendments 
issued  thereto.  (800.148(b)) 

22.  The  complete  records  of  the 
standards  shall  consist  of  a  copy  of  the 
wording  of  the  Official  Standards  for 
Grain  as  set  forth  in  Subparts  of  this 
Part  and  the  amendments.  If  any. 
(800.148(c)) 

23.  The  complete  record  of  the 
Instructions  shall  consist  of  a  copy  of 

(a)  each  current  notice,  instruction,  or 
handbook  issued  by  the  Service;  and 

(b)  a  current  checklist  issued  by  the 
Service  showing  the  current  notices. 
Instructions,  and  handbooks  issued  by 
the  Service.  (800.148(d)) 

24.  The  complete  record  of  staffing 
shall  show  the  name  of  each  current 
employee,  the  employee's  principal 
duty,  and  the  employee's  principal 
duty  station.  The  record  shall  also 
show  the  training  that  the  employee 
has  received  in  accordance  with  sec- 
tion 8(g)  of  the  Act.  (800.150(b); 
26.SS(c)(2)) 

25.  The  complete  record  of  the 
budget  shall  show  for  the  ciirrent 
year,  the  actual  income  and  the  actual 
expenses.  Complete  accounts  for  the 
receipts  for  inspection,  weighing, 
equipment  testing,  and  related  serv- 
ices, the  sale  of  grain  samples,  and  the 
disbursements  from  such  receipts,  and 
such  other  records  as  may  be  needed, 
shall  be  available  for  use  In  establish- 
ing of  revising  fees  for  inspection, 
weighing,  and  equipment  testing  ser- 
vices under  the  Act.  (800.150(c)) 

26.  The  complete  record  on  fee 
schedules  shall  include  (a)  a  copy  of 
the  current  fee  schedule;  (b)  in  the 
case  of  agencies,  data  showing  how  the 
fees  in  the  schedule  were  developed: 
and  (c)  superseded  fee  schedules  as 
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shown  In  provision  9  above.  (800.152); 
26.55(cK3)) 

27.  The  complete  record  on  space 
shall  show  (a)  a  description  of  the 
space  that  is  occupied  or  used  in  each 
location;  (b)  the  name  and  address  of 
the  owner  of  the  space;  and  (c)  the  fi- 
nancial arrangements  for  the  space. 
(800.153(a)) 

28.  The  complete  record  on  eqiilp- 
ment  shaU  show  (a)  the  description  of 
each  piece  of  equipment  used  in  per- 
forming inspection  or  weighing  func- 
tions under  the  Act;  (b)  the  location  of 
the  equipment:  (c)  the  name  and  ad- 
dress of  the  owner  of  the  equipment; 

(d)  the  schedules  for  testing  the  equip- 
ment under  section  7B  of  the  Act;  and 

(e)  a  record  of  the  testing  and  the  re- 
svats  of  the  testing.  (800.153(b)) 

29.  Detailed  work  records  shall  be 
prepared  for  all  inspection,  weighing, 
equipment  testing,  and  supervision 
monitoring  functions  performed  under 
the  Act.  The  records  shall  (a)  be  on 
standard  forms  prescribed  by  or  ap- 
proved in  specific  cases  by  the  Service; 
(b)  show  the  information  and  data 
that  are  needed  for  preparing  the  cor- 
responding official  certificate  or  offi- 
cial report.  (800.154(a)(1):  26.56(6)) 

30.  Work  records  shall  be  used  by  of- 
ficial personnel  (a)  as  a  basis  for  issu- 
ing official  certificates  or  official 
forms;  (b)  in  approving  or  not  approv- 
ing the  use  of  inspection  and  weighing 
equipment:  (c)  in  performing  monitor- 
ing, supervision,  and  regulatory  acti- 
vites;  (d)  in  answering  inquiries  from 
interested  persons;  (e)  in  processing 
trade  and  other  complaints;  and  (f) 
billing  and  accounting.  (800.154(a)(2): 
26.55(c)) 

31.  The  following  standard  forms  are 
required  and  will  be  furnished  by  the 
Service  at  no  cost  to  each  agency:  (a) 
Official  Export  Grain  Inspection  and 
Weight  Certificates:  (b)  Official 
Export  Grain  Inspection  Certificates; 
(c)  Official  Export  Grain  Weight  Cer- 
tificates: (d)  official  inspection  logs; 
(e)  official  weight  loading  logs;  (f)  offi- 
cial scale  test  rep>orts;  and  (g)  official 
volume  of  work  report.  All  other  forms 
used  by  an  agency  in  the  performance 
of  official  functions,  including  certifi- 
cate forms,  shall  be  furnished  by  the 
agency.  (800.154(aK3):  26.S6(b)  and 
26.56(e)) 

32.  The  record  for  each  official  in- 
spection service  involving  the  sampling 
of  grain  shall  include  one  or  more  pan 
tickets  as  prescribed  by  the  Service. 
(800.154(bKl):  26.56(d)) 

33.  In  addition  to  the  pan  ticket,  the 
record  for  official  inspection  services 
on  grain  in  a  combined  lot  and  on  shi- 
plot  grain  shall  include  an  official  in- 
spection log  as  prescribed  by  the  Serv- 
ice. If  the  inspection  is  performed  by 
an  agency,  two  copies  of  the  log  shall 
be  promptly  sent  to  the  appropriate 
field  office.  (800.154(bK2):  26.56(e)) 
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M.  If  »  detailed  test  cannot  be  oom- 
pletely  recorded  on  a  pan  tkkei  or  an 
InwecttoD  log.  the  inforniaOon  skall 
be  racorded  on  such  oUier  form  am 
May  be  ivescribed  by  the  Sendee.  If 
tbe  9aoe  on  a  pan  ticket  or  an  inspec- 
tion log  does  not  permit  showing  ttae 
full  name  for  an  official  factor  «r  an 
ofAcIal  criteria,  approved  abbrevia- 
tions may  be  used.  (80(U54(bX3); 
M.5C(5» 

35.  If  an  official  inspection  is  baaed, 
in  whole  or  In  part,  on  an  examination 
of  the  grain  in  a  sample,  the  official 
record  shall  include  one  or  more  file 
samples  as  prescribed  by  the  Service. 
Each  file  sample  shall  be  of  such  sise 
as  will  permit  a  rein^>ection.  field 
appeal  inspection,  field  mooitorlng  in- 
spection. Board  appeal  inspection  or 
Board  monitoring  inspectlcm  and  shall 
<«oivfi£t  of  a  worked  portion  and  an  un- 
worked  porUon.  (800.154(bX4): 
26.S7la)  arid  26.571c)) 

36.  Each  file  sample  shall  be  re- 
tained in  such  a  manner  as  will  main- 
tain the  representativeness  of  the 
sample  umtU  it  is  discarded.  High  mois- 
ture samples  and  other  problem  sam- 
ples shall  be  retained  in  accordance 
with  instructions  issued  by  the  Serv- 
ice. (800.154(bK4);  26.57(d)) 

37.  Agencies  and  field  offices  shall 
establish  and  maintain  a  uniform  file 
gftjwpiAg  system  in  accordance  with 
instructions  issued  by  the  Service. 
(800.154<bX4);  26.S7(.e)) 

38.  Upon  request  by  the  Service,  a 
Qle  sample  retained  by  an  agency  shall 
be  furnished  to  the  Service  for  an 
appeal  inspection  or  a  monitoring  in- 
spection. If  a  sample  is  forwarded  by 
an  agency  to  the  Service,  no  portion  of 
the  sample  need  be  retained  by  the 
agency  that  forwarded  the  sample. 
The  cost  of  locating  the  sample  shall 
be  borne  by  the  forwarding  agency. 
(800.154(bX4);  26.57(.g)) 

39.  The  record  for  each  weighing 
service  performed  under  the  Act  shall, 
in  addition  to  the  official  certificate.- 
include  a  scale  ticket,  and  a  scale'  tape 
or  other  weight  record  as  prescribed  in 
instructions  issued  by  the  Service.  For 
grain  in  a  combined  lot  or  shiplot,  the 
record  shall  also  include  official 
weighing  logs  as  prescribed  by  the 
Service.  (800.154(c)) 

40.  A  record  of  each  official  equip- 
ment testing  function  shall  include  an 
official  equipment  testing  report  pre- 
scribed by  the  Service.  Upon  comple- 
tion of  an  official  equipment  test,  one 
or  more  copies  of  the  completed  test- 
ing report  may,  upon  request  of  the 
owner  of  the  equipment,  be  Issued  to 
the  owner  or  to  the  owner's  order.  The 
testing  report  shall  show  (a)  the  date 
the  test  was  made;  (b)  the  name  of  the 
organization  that  performed  the  test; 

(c)  the  names  of  the  approved  or  offi- 
cial personnel  who  performed  the  test; 

(d)  the  names  of  the  Service  person- 
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nel.  If  any.  who  monitored  the  per- 
formance of  the  test;  (e)  the  results  of 
the  test;  (f>  the  names  of  ttoe  interest- 
ed persons  who  were  informed  of  the 
resulls  of  the  test;  and  (g)  the  number 
or  other  identification  of  the  approval 
tag  or  label,  or  the  noncompliance  tag 
or  label  that  was  affixed  to  the  equip- 
menL  (IIMU54(d)) 

41.  Each  agency  and  field  office 
Shan  prepare  a  periodic  report  show- 
ing the  kind  and  the  volume  of  Inspec- 
tion and  weighing  services  i>erf ormed 
by  the  agency  or  the  field  office,  as  ap- 
plicable. (800.155(a);  26.190(.i)) 

42.  Each  agency  and  field  office 
shall  maintain  a  complete  record  of  (a) 
the  requests  for  inspection  or  wei^- 
tag  services  that  are  withdrawn  by  ap- 
plicants; (b)  the  requests  for  inspec- 
tion or  weighing  services  that  are  dis- 
missed by  the  agency  or  field  office; 
and  (c)  the  requests  for  btapediaa  or 
weighing  aenriees  that  are  conditional- 
ly withheld  by  the  agency  or  Held 
office.  The  record  shall  be  maintained 
in  accordance  with  instructions  Issued 
by  the  Service.  (800.155(b)) 

43.  Each  agency  and  field  office 
shall  maintain  a  complete  record  of  (a) 
the  certiflcates  that  are  received  by 
the  agency  or  field  office;  (b)  the  spe- 
cial design  certificates,  if  any.  that  are 
printed  for  use  by  the  agency  or  field 
offlce;  and  (c)  the  certificates  that  are 
Issued  by  the  agency  or  field  offlce. 
The  record  shall  show  the  serial  num- 
bers of  the  certificates  that  are  re- 
ceived or  printed,  as  applicable,  and 
the  serial  numbers  of  the  certificates 
that  are  on  hand,  and  shall  include  a 
copy  of  each  certificate  that  is  issued, 
voided,  or  otherwise  used.  (800.155(c); 
26.S8ie)) 

44.  Each  warehouse  sampler  shall 
maintain  the  records  prescribed  in 
provision  5  above  and  such  other  rec- 
ords and  reports  pertaining  to  the 
sampler's  functions  as  may  be  sped- 
ned  by  the  Service.  (800.155(d); 
25.57(5)) 

XVII— OvnCIAL  CWTIFICATSB 

Unit  XVll  contains  provisions  on  the 

(a)  issuance  and  distribution  of  official 
certificates;  (b)  general  requirements 
for  official  certificates:  (c)  special  re- 
quirements for  certificates  of  grade; 
(d)  requirements  for  divided-lot,  dupli- 
cate, and  corrected  certificates;  and  (e) 
rules  on  reproducing  certificates.  Sum- 
maries of  63  of  the  provisions  follow. 
Please  see  {800.160  through  $800,166 
for  the  complete  text  of  the  provi- 
sions. 

1.  Except  as  shown  in  provision  2 
below,  an  official  certificate  shall  be 
issued  on  a  form  Issued  by  the  Service 
to  show  the  results  of  (a)  each  kind. 

(b)  each  scope,  (c)  each  level  of  inspec- 
tion service,  amd  an  official  weight  cer- 
tificate on  a  form  approved  by  the 
Service  shall  be  issued  to  show  the  re- 


sults of  each  kind  of  CSass  X  or  C3aaa 
T  weighing  aervioe  performed  under 
the  Act.  (a00.1«Xa);  2&58(a)) 

2.  Upon  request  by  an  applicant,  a 
/»ft».M»«n/wi  export  inspection  and 
weight  certificate  majr  be  issued  for  an 
original  "yft^-fai  sample-lot  inspection 
service,  of  any  scope,  and  an  official 
ClasB  Z  weighing  service  for  a  given 
lot  of  export  cargo  grain  provided  the 
inspection  and  weighing  services  are 
performed  by  one  agency  or  one  au- 
thcnized  field  office,  at  one  location, 
and  at  one  time.  If  a  reinspection.  or  a 
field  appeal  inspection  service.  Is  re- 
quested with  respect  to  any  of  the  in- 
spection results  shown  on  a  combina- 
tion export  certificate  for  cargo  grain, 
(a)  the  eombinatiwi  certificate  shaU  be 
surrendered  to  the  issiiing  agency  or 
field  office,  as  applicable;  (b)  a  new 
export  inspection  certificate  shall  be 
issued  for  each  scope  of  the  official 
sample-lot  inspection  service  in  aooord- 
ance  with  provision  1  above;  (c>  a  new 
export  weight  certificate  shall  be 
issued  for  the  (tfflclal  Class  X  weigh- 
ing service:  and  (d)  each  of  the  new 
export  oertificateB  rtiall  show  the 
statement:  "This  certificate  super- 
sedes, in  part,  export  certificate  No. 

.  dated ."  If  the  superseded 

eonbination  certificate  is  not  in  the 
custody  of  the  agency  or  the  field 
office,  as  applicable,  the  following 
statement  shall  be  shown  on  the  new 
export  certificates:  "The  superseded 
export  oertiXicate  has  not  been  surren- 
dered." As  of  the  dale  of  Issuance  of 
the  new  export  certificates,  the  super- 
seded combination  export  certificate 
shall  be  considered  null  and  void  and 
shall  not  thereafter  be  used  to  repre- 
sent any  grain.  (800.160(b)) 

3.  When  an  official  certificate  is 
issued  by  an  agency,  an  original  and 
one  copy  of  each  certificate  shall  t>e 
delivered  or  mailed  to  the  applicant  of 
record,  or  to  the  applicant's  order  and 
one  copy  shall  be  retained  by  the 
agency.  Ctee  copy  of  each  reinspection 
certificate  shall  also  be  delivered  or 
mailed  to  each  respondent  of  record  or 
to  the  respondent's  order. 
(800.160<cXl);  26.5«(6)a)) 

4.  When  a  certificate  is  issued  by  a 
field  office,  an  original  and  three 
copies  of  each  certificate  shall  be  de- 
livered or  mailed  to  the  applicant  of 
record  or  to  the  applicant's  order,  and 
one  copy  shall  be  retained  by  the  field 
office.  One  copy  of  each  reinspection. 
or  appeal  inspection  certificate  shall 
also  be  delivered  or  mailed  to  each  re- 
spondent, or  to  the  respondent's  order. 
(800.160(c)(1)) 

5.  In  the  case  of  inbound  trucklot 
grain,  the  official  CHass  X  or  CHass  Y 
weight  certificate,  as  applicable,  shall 
be  delivered  or  mailed  to  the  applicant 
or  to  the  applicant's  order.  The  appli- 
cant shall  deliver  a  copy  of  the  weight 
certificate  to  the  driver  of  the  truck  or 


man  the  copy  to  the  person  who 
owned  the  grain  at  the  time  of  deliv- 
ery. (800.160(cK2)) 

6.  Upon  request,  additional  copies  of 
an  official  certificate  shall  be  fur- 
nished to  an  applicant,  a  respondent, 
or  other  interested  person.  Pees  for 
extra  copies  may  he  established  by  an 
agency.  Fees  for  extra  copies  fur- 
nished by  the  Service  shall  be  in  ac- 
cordance with  the  published  fee  sched- 
ule. (800.160(cK3):  26.59(.bX2)) 

7.  The  original  of  each  certificate, 
and  the  copies  for  the  respondents,  if 
any,  shall,  except  as  shown  in  this  pro- 
vision, be  issued  on  the  date  the  in- 
spection service  or  the  weighing  serv- 
ice, as  applicable,  was  performed.  If  a 
combination  export  inspection  and 
weight  certificate  is  issued  for  cargo 
grain,  the  original  and  the  copies  of 
the  certificate  shall  be  Issued  on  the 
date  the  inspection  and  weighing  ser- 
vices were  completed.  If  the  results  of 
an  inspection  or  weighing  service  have 
been  reported  or  released  to  an  appli- 
cant on  or  before  the  prescribed  date, 
the  certificate  and  the  copies  may  be 
issued  not  later  than  the  close  of  busi- 
ness of  the  next  bvisiness  day.  Upon  re- 
quest by  an  agency  or  a  field  office, 
the  requirements  to  this  provision 
may  be  waived  by  the  Service  on  a 
case-by-case  basis.  In  the  case  of 
export  cargo  grain,  the  distribution  of 
the  original  and  the  copies  of  an 
export  certificate  shall  be  withheld  if 
a  request  for  a  divided-lot  certificate  is 
received  by  the  issuing  agency,  field 
office,  or  Board  of  Appeals  and  Review 
before  the  Issuance  of  the  export  cer- 
tificate. (800.180(d):  26.S81C)) 

8.  Certificates  for  inspection  or 
weighing  services  performed  under  the 
Act  may.  except  as  shown  in  this  pro- 
vision, be  Issued  by  official  personnel 
who  are  licensed  or  authorized  to  per- 
form and  to  certify  the  results  of  the 
service  reported  on  the  certificate. 
Only  a  licensed  or  an  authorized  in- 
spector may  issue  an  official  certifi- 
cate which  shows  an  official  grade  de- 
termination. Only  a  licensed  or  an  au- 
thorized weigher  may  issue  an  official 
certificate  which  shows  an  official 
Class  X  or  CHass  T  weight.  In  no  case 
shall  a  person  issue  an  official  certifi- 
cate unless  the  person  is  duly  licensed 
or  duly  authorized  to  issue  the  certifi- 
cate. (800.160(e):  26.58le)) 

9.  The  licensed  or  authorized  person 
who  is  in  the  best  position  to  know 
whether  an  inspection  service  or  a 
weighing  service  has  been  performed 
in  an  approved  manner  and  whether 
the  final  determinations  are  accurate 
and  true.ahould  issue  a  certificate  for 
the  service.  If  an  inspection  service  or 
a  weighing  service  Is  performed  by  two 
or  more  licensed,  or  two  or  more  au- 
thorized persons,  the  certificate 
should  be  Issued  by  the  licensed  or  au- 
thorized person  who  made  the  final  in- 
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spection  or  the  final  weighing  determi- 
nation. Nothing  in  this  provision  shall 
preclude  a  supervisory  inspector,  su- 
pervisory weigher,  chief  Inspector, 
chief  welghmaster,  or  field  office  su- 
Iiervisor  from  issuing  an  official  certif- 
icate if  the  person  is  duly  licensed  or 
duly  authorized  to  issue  the  certificate 
and  has  determined  that  the  facts 
stated  in  the  certificate  are  true. 
(800.160(f):  26.S8U)) 

10.  The  name,  or  the  signature,  of 
the  person  who  Issues  an  official  cer- 
tificate shall,  except  as  specified  In 
this  provision,  be  shown  on  the  origi- 
nal of  each  certificate.  The  name  shall 
be  shown  on  each  copy.  Both  the 
name  and  the  signature  of  the  person 
who  issues  an  export  certificate  shall 
be  shown  on  the  original  of  the  certifi- 
cate. Upon  request  of  an  applicant, 
both  the  name  and  the  signature  of 
the  person  who  issues  a  certificate, 
other  than  an  export  certificate,  shaU 
be  shown  on  the  original  of  the  certifi- 
cate. If  the  original  of  a  certificate  is 
signed,  either  the  name  or  fasimile  of 
the  signature  shall  be  shown  on  each 
copy  of  the  certificate.  (800.160(g): 
26.S8(ff)) 

11.  The  name,  the  signature,  or 
both,  of  a  licensed  or  authorized 
person  may,  subject  to  provision  10 
above,  be  affixed  to  official  certificates 
by  a  duly  authorized  agent  if  (a)  the 
agent  Is  employed  by  the  agency  that 
employs  the  licensed  inspector,  or  is 
employed  by  the  Service  in  the  case  of 
an  authorized  person:  (b)  the  agent 
has  been  designated  by  a  field  office  as 
an  authorized  agent  for  the  affixing  of 
names  and  signatures:  (c)  a  power  of 
attorney  authorizing  the  affixing  of  a 
name  and  signature  has  been  issued  to 
each  such  agent  by  each  licensed  or 
each  authorized  person  whose  name  or 
signature,  or  both,  are  affixed  by  the 
agent:  and  (d)  each  certificate  pre- 
pared by  an  agent  Is  prepared  from  an 
official  work  record  which  has  been 
personaUy  signed  by  the  licensed  or 
authorized  person  whose  name  or  sig- 
nature Is  shown  on  the  certificate. 
When  a  name,  or  signature,  or  both,  of 
a  licensed  or  authorized  person  Is  af- 
fixed to  an  official  certificate  by  an 
authorized  agent,  the  initials  of  the 
given  names  and  surname  of  the  au- 
thorized agent  shall  be  shown  on  the 
certificate.  (800.160(h):  26.58ih)) 

12.  Upon  request  of  an  applicant,  all 
or  any  part  of  the  contents  of  an  offi- 
cial certificate  may  be  telecopied,  tele- 
graphed, or  telephoned  to  the  appli- 
cant, or  to  the  applicant's  order,  at  the 
applicant's  expense.  Upon  request  of  a 
respondent,  or  other  interested 
person,  all  or  any  part  of  the  contents 
of  an  official  certificate  may  be  teleco- 
pied, telegraphed,  or  telephoned  to 
the  respondent  or  to  the  respondent's 
order,  or  to  the  other  Interested 
person  at  the  respondent's  or  other 
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person's      expense,      as      applicable. 
(800.160(1);  26.S8H)) 

13.  No  official  certificate  shall  be 
issued  after  the  corresponding  request 
for  an  inspection  or  weighing  service 
has  been  withdrawn  by  the  applicant 
or  dismissed  by  an  agency,  field  office, 
or  Board  of  Appeals  and  Review. 
(800.160(j):  26.580')) 

14.  Except  for  special  design  weight 
certificates,  official  certificates  shall 
(a)  be  on  standard  printed  forms  pre- 
scribed by  the  Service:  (b)  be  typewrit- 
ten or  hand  written  in  ink  and  be 
clearly  legible:  (c)  show  the  results  of 
inspection  or  weighing  services  in  a 
imiform,  accurate,  and  concise 
manner;  (d)  show  the  information  re- 
quired by  the  regulations;  and  (e) 
show  only  such  other  information  and 
statements  of  fact  as  are  prescrit)ed  in 
instructions  issued  by  the  Service  or 
approved  In  specific  cases  by  the  Serv- 
ice. (800.160(a):  26.59<.a)) 

15.  Each  original  and  each  copy  of 
an  official  certificate  shall  show  an  ap- 
propriate explanatory  caption  as  fol- 
lows; (a)  Official  Export  Grain  Inspec- 
ton  and  Weight  Certificate:  (b)  Offi- 
cial Export  Grain  Inspection  Certifi- 
cate: (c)  Official  Grain  Weight  Certifi- 
cate; (d)  Supervision  of  Grain  Weight 
Certificate:  (e)  Official  Grain  Inspec- 
tion Certificate:  (f)  Official  Certlfi- 
cate-Warehousemsui's  Sample-lot  In- 
spection: (g)  Official  Certificate-Sub- 
mitted Sample  Inspection:  (h)  Official 
Sample  Certificate:  and  (1)  Official 
Stowage  Examination  Certificate. 
(800.161(b)(1):  26.59<.b)U)) 

16.  Each  certificate  shall  show  the 
name  of  the  issuing  agency,  field 
office,  or  Board  of  Appeals  and 
Review.  If  the  certificate  is  issued  by  a 
delegated  agency,  field  office,  or 
Board  of  Appeals  and  Review,  the  cer- 
tificate ShaU  also  show  the  name 
"Federal  Grain  Inspection  Service." 
(800.161(b)(2):  26.59(b)(2)) 

17.  Each  certificate  shall  show  the 
level  of  service  represented  by  the  cer- 
tificate in  terms  original  inspection, 
reinspection.  field  appeal  inspection, 
Board  appeal  Inspection,  Class  X 
weighing,  or  Class  Y  weighing  service. 
(800.161(bK3);  26.59(.b)i4)  and 
26.59(b)(9) 

18.  Each  original  and  each  copy  of  a 
certificate  shall  show  whether  it  Is  an 
original  or  a  copy.  (800.161(bM4): 
26.S9(b)(3)) 

19.  Each  certificate  shall  show  an 
identification  number  together  with  a 
lettered  prefix  assigned  by  the  Service 
to  each  designated  agency,  delegated 
agency,  or  the  So<Vice.  The  prefix  and 
the  number  shall,  except  on  divided- 
lot,  duplicate,  and  corrected  certifi- 
cates, be  preprinted  on  the  certificate. 
The  requirement  with  respect  to  the 
lettered  prefix  may  be  waived  by  the 
Service  for  special  design  weight  certi- 
ficates. (800.161(b)(5):  26.59(bH5)) 
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M.  EatA  certificate  ilukll  show  tbe 
name  of  the  city.  town,  port,  or  other 
location,  and  the  State  where  the  oer- 
Uflcate  is  [trepared  and  lamed. 
(M0.161(bK6):  2&59(&X<)) 

21.  Bach  ooliflcate  shaU  show  the 
date  the  InapecUon  or  weishlnc  sonrice 
was  performed.  (S00.1«l<bX7); 
26.S9(bHT» 

12.  Each  certificate,  other  than  a 
certificate  for  a  Submitted  Sample  In- 
gpeotloo.  shall  show  whethtf  the  cer- 
tificate represents  an  IN.  OUT.  or 
liOCAL  movement.  Chain  stored  in 
hina,  tanks,  or  similar  containers  shall 
be  considered  to  be  a  LOCAL  move- 
ment (800.161(b)(8):  2€.59(bX8)) 

23.  Each  certificate  shall  idiow  a 
statement  that  the  certificate  Is  Issued 
under  the  authority  of  the  United 
States  Grain  Standards  Act.  The 
wording  of  the  statement  shall  con- 
form with  the  wordins  prescribed  by 
the  regulations.  (800.161(bX»>: 
2€.S9(.bHl»)) 

24.  Each  certificate  shall  show  the 
location  of  the  grain  at  the  Ume  It  was 
sampled  or  weighed,  or  the  location  of 
the  carrier  at  the  time  it  was  exam- 
ined. The  location  shall  be  shown  In 
terms  of  (a)  a  railroad  yard,  pier,  ele- 
vator, or  other  specific  plat^  and  (b) 
the  name  of  the  city  and  State.  If  the 
name  Is  different  than  the  name 
shown  In  accordance  with  provision  19 
above.  (800.161(bK10):  2&59(bKii» 

25.  Each  certificate,  except  certifi- 
cates for  export  grain,  submitted 
sample  inspections,  stowage  examina- 
tions, or  weight  certificates,  shall  show 
the  date  or  dates  the  grain  was  sam- 
pled and  the  method  of  sampling. 
(800.161(bKll):  26.S9{bX12)) 

26.  Upon  request  of  an  applicant,  a 
certificate  shall  show  (a)  for  hopper 
cars,  whether  bottom  seals  are  intact 
or  missing,  or  (b)  for  all  other  contain- 
ers, the  identification  of  any  seals. 
(800.161(bK12);  26.S9ibK13)) 

27.  Each  certificate  that  shows  the 
results  of  an  official  sample-lot  Inspeo- 
ton  service,  or  an  official  Class  X  or 
Claas  Y  weighing  service,  shall  show 
the  identification  of  the  grain  in  terms 
of  (a)  the  license  number  or  other 
identification  of  Uie  truck  or  trailer. 
and  when  necessary  to  idenUfy  an  in- 
dividual truck,  or  trailer,  the  approxi- 
mate time  of  sampling  or  weighing,  or 
the  scale  ticket  number,  (b)  the  rail- 
road car  initials  and  number,  (c)  the 
name  or  other  designation  of  the  ship, 
barge,  or  other  carrier,  and  the  name 
or  other  designation  of  the  hold  or 
place  of  stowage;  or  (d)  the  name  or 
other  designation  of  an  elevator  and 
bin  or  oonu>artment.  A  certificate  for  a 
Submitted  Sample  inspection  shall 
show  the  applicant's  mark,  number,  or 
other  identification  or  such  identiflca- 
tioD  as  the  official  (personnel  may 
deem  necessary.  An  applicant's  matt. 
number,    or    identification    which    is 


known  iQr  official  personnel  to  be  false 
or  wfcilrartlnt  or  which  appears  to  rep- 
resent the  klentittcatton  ef  a  carrier  or 
container.  shaU  not  be  shown  on  a  cer- 
tificate as  the  identification  of  a  suh- 
mttted  sample.  (M0.1«l(bXlS): 
2€,5m.bK14)) 

28.  Bach  lot  Inspeetion  certificate 
shall  show  the  approximate  Quantity 
in  the  lot,  stated  in  terms  of  tmckloart. 
traUerload.  carload,  part-truddoad. 
iHurt-trallerlaad.  part-carioad.  barge- 
load,  part-bargekwd.  or  by  official 
weight.  (800.1«l(bK14):  2&5KbKi5)) 

29.  Each  certificate  shall  show  the 
results  of  the  Inspection  or  weighing 
service  in  accordance  with  the  kind, 
scope,  and  level  of  service  requested  by 
the  apiriicant.  If  a  grade  is  not  shown 
on  an  inspection  certificate,  the  word 
"Grade"  shaU  be  dieted  or  otherwise 
not  tftown  on  the  certificate. 
(800.1fl(bXlS)  and  800.161<bXl<)-. 
2&59(bXi<>  and  2*.S9(.bK17)} 

90.  Each  certificate  shall  show  the 
word  "Remariu"  together  with  space 
for  statements  required  or  approved 
by  the  Service.  (800a61<bX17); 
26.5m.bXlii) 

31.  Certificates  shall  show  the  spe- 
cial statements  required  for  (a)  shiplot 
grain;  (b)  combined  lots;  (c)  land  carri- 
ers and  barces;  (d)  superseding  state- 
ments; (e)  file  samide  inspections;  (f) 
warehouseman's  sample-lot  inq>eo- 
tlons;  <g)  submitted  sami^  inspec- 
tions: (h)  stowage  examinations;  (1) 
<m»"i^'"g  services:  <J)  not  standardised 
grain:  (k)  divided-lots:  U)  duplicate  cer- 
tificates; (m)  corrected  certificates. 
(800.161(5X18)  tiirougfa  (SOk 
26.S9ibK2S)) 

32.  Eadi  certificate  shall  show  the 
name,  or  the  signature,  or  the  name 
and  the  signature  of  the  licensed  or 
authorised  person  who  issued  the  cer- 
tificate. (800.161(bX31);  2€.S9{bK19)) 

33.  Each  certificate  shall  show  a 
statement  prescribed  by  the  regula- 
tlms  with  respect  to  the  authority  and 
the  purpose  of  the  certificate. 
(800.161(bX32);  2S.S9{bK21)) 

34.  Each  certificate  shall  contain  a 
wanting  statonent  prescribed  by  the 
regulations.  (800.161(bX34):  26.59 
(6X2i)) 

SS.  Except  as  shown  in  this  provi- 
sion, the  atatonents  and  information 
required  by  provisions  15  through  34 
above,  and  the  informati<m  permitted 
by  provisions  38  and  39  below,  shall  be 
shown  on  the  face  of  the  certificate. 
The  following  information  may  be 
shown  on  the  back  of  a  certificate 
other  than  a  certificate  for  export 
grain:  (a)  the  abbreviatimis  and  the 
meaning  of  the  abbreviations  for  offi- 
cial factors  or  official  aiteria:  (b)  the 
statement  "Partial  inspection— heavily 
loaded;"  (c)  the  identification  of  the 
carriers  in  a  combined  lot.  together 
with  the  identification  of  the  seals,  if 
any.  (BOO.lOUc);  26.59(c)) 


86.  BaoepC  as  shiHrn  In  this  provi- 
sion, official  certificates  for  similar 
kinds  and  levels  of  inspurtlon  and 
weighing  services  siiall  be  unifonn  In 
siae.  shape,  color,  and  format  as  speci- 
fied in  instructions  issued  by  the  Serv- 
ice. All  original  certificates  and  all 
copies  shall  be  on  white  paper,  except 
(a)  certificate  for  warehouseman's 
sample-Jot  in«eetion  service  shall  be 
on  yellow  paper;  <b)  certificates  for 
submitted  sample  Inspectian  services 
ShaU  be  on  pink  paper,  and  (c)  certifi- 
cates for  Claas  Y  weighing  services 
shall  be  on  yellow  papa*.  Upon  request 
of  an  applicant  and  with  the  approval 
of  the  Service,  weight  certificates  that 
are  wedally  designed  may  be  used  at 
an  approved  weighing  facility,  on 
other  than  export  grain.  The  certifi- 
cates must  conf onn  with  instructions 
issued  by  the  Senrioe.  (a00.161(d): 
26.59(eXi» 

37.  Official  factor  identificatioDs  and 
official  criteria  IdentifieatlonB,  if  print- 
ed on  inspection  certificates,  shall  be 
shown  in  block  f  onn.  No  abbreviations 
for  factors  or  criteria  may  be  shown 
on  certif kmtes  for  export  grain.  When 
space  on  certificate,  other  than  oerti- 
fteates  for  export  grain,  does  not 
permit  showing  the  fuU  Identification 
for  an  official  factor  or  an  <rff Idal  cri- 
teria, an  abbreviation  approved  by  the 
Service  may  be  used  if  (a)  the  abbre- 
viation and  the  meaning  of  the  abbre- 
viation are  shown  on  the  back  of  the 
certificate,  and  (b)  the  statement  "See 
reverse  side  for  abbreviations"  is 
shown  on  the  face  of  the  certificate. 
(800.161(e):  26L59(/)) 

38.  Statements  requested  by  an  ap- 
Idicant  but  not  required  by  the  regula- 
tions or  by  instructions  issued  by  the 
Service  may  be  shown  on  a  certificate 
if  the  statements  (a)  have  been  ap- 
proved in  instructions  by  the  Service 
or  (b)  are  approved  in  apecific  cases  by 
the  Administrator.  (800.161(fXl); 
26.S9(bK2S}) 

39.  Other  Information  requested  hy 
an  applicant  may  be  sliown  on  a  certif- 
icate if  the  information  (a)  is  known  to 
be  true  to  the  person  issuing  the  cer- 
tificate or  (b)  is  a  type  of  information 
appn>ved  by  the  Service  as  useful  in 
the  merchandising  of  UJS.  grain  and  is 
not  inconsistent  with  the  Act,  regula- 
tions, or  instructions  issued  by  the 
Service.  (800.161(fX2);  26.6#(a)) 

40.  The  permissive  statements  and 
information  prescribed  in  provisions 
38  and  39  above  may  be  shown  on  des- 
ignated agency  or  Service  letterhead 
stationary  in  lieu  of  an  official  certifi- 
cate if  (a)  space  does  not  permit  show- 
ing the  statements  or  information  on 
an  official  certificate,  or  when  letter- 
head stationary  is  found  by  the  issuing 
agency  or  field  office  to  be  more  suit- 
able than  a  certificate:  (b)  the  klentifi- 
cation  of  the  corresponding  cotificate 
is  referenced  on  the  letterhead  sta- 
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tionary:  (c)  the  letterhead  statements 
or  information  are  issued  and  distrib- 
uted in  accordance  with  instructions 
issued  by  the  Service;  and  (d)  the  let- 
terhead statement  is  attached  to  the 
original  and  all  copies  of  the  corre- 
sponding certificate.  If  letterhead 
statements  are  issued  by  delegated 
agencies  for  export  grain,  or  for 
export  grain  carriers,  the  statements 
tfhall  be  issued  on  Service  letterhead 
stationary.  (800.161(g):  26.64(c)) 

41.  Each  official  certificate  that 
shows  an  official  grade  determination 
shall  show  (a)  the  grade  in  accordance 
with  the  official  grade  standards  for 
grain;  (b)  the  test  weight  of  the  grain; 

(c)  the  moisture  content  of  the  grain; 

(d)  the  information  for  any  official 
factors  for  which  an  official  determi- 
nation Is  made  during  the  course  of 
the  grade  determination;  (e)  If  the 
grain  is  graded  other  than  number  1. 
the  certificate  shaU  show  the  informa- 
tion for  each  of  the  official  factors 

'  that  determined  the  grade,  including 
the  factors  commercially  objectionable 
foreign  odor,  distinctly  low  quality, 
heating,  musty,  or  sour,  as  apidlcable; 
and  Cf )  an  official  factor  Information 
requested  by  the  m>plicant. 
(800.162(a):  29.6(Ka)) 

43.  Bach  certificate  of  grade  that 
represents  a  cargo  shipment  of  a  given 
kind  of  grain  shall  show  the  informa- 
tion for  each  of  the  official  factors  for 
the  grain  that  are  shown  in  table  form 
in  the  official  standards  for  grain. 
(800.162(b);  26.60(.aX4)) 

43.  After  Januuy  1.  1980,  each  cer- 
tificate that  represents  a  shiplot  of 
export  com  that  (1)  is  loaded  through 
a  mechanical  trimmer;  or  (2)  is  spout- 
ed against  a  metal  bulkhead,  frame- 
work, or  ladder,  or  (3)  is  otherwise 
loaded  in  such  a  manner  as  to  change 
or  adversely  affect  the  quality  or  con- 
dition of  the  com  as  specified  in 
instructions  Issued  by  the  Service, 
shaJl  show  the  following  statement  in 
the  space  provided  for  remarlcs:  "The 
procedures  used  in  loading  this  com 
may  have  adversely  affected  the  qual- 
ity or  condition  of  the  com." 
(800.162(c)) 

44.  A  certificate  of  grade  may  con- 
tain any  other  official  factor  informa- 
tion that  the  person  issuing  the  certif- 
icate deems  necessary  to  correctly  de- 
scribe the  grain.  (800.162(d): 
26.6(KaX8)) 

45.  An  applicant  for  an  official  in- 
spection or  official  Class  X  weighing 
service  on  export  shiplot  grain  may, 
upon  request,  exchange  a  shiplot  in- 
spection or  weight  certificate,  or  a 
combination  sliiplot  inspection  and 
weight  certificate  for  two  or  more  di- 
vided-lot certificates.  (800.163(a)) 

46.  A  request  for  divided-lot  certifi- 
cates must  be  fOed  (a)  by  the  appli- 
cant who  filed  the  request  for  the  offi- 
cial inspection  or  weighing  service  on 


the  shiplot;  Cb)  at  the  time  the  inspec- 
tion or  weighing  service  was  per- 
formed or  within  5  business  days  after 
the  date  of  the  last  outstandhig  certif- 
icate for  the  official  Inspection  or  the 
official  Claas  X  weighing  service, 
except  that,  upon  a  showing  of  good 
cause,  the  time  requirement  may  be 
waived;  and  (c)  before  the  identity  has 
been  lost  (800.163(b);  26.6nb)) 

47.  To  be  eligible  for  divided-lot  in- 
spection certificates,  the  grain  in  a  shi- 
plot must  (a)  have  been  offered  for  in- 
spection as  one  lot  (b)  found  to  be 
imiform  in  quality;  (c)  certificated  as 
one  lot  and  (d)  not  have  been  comin- 
gled  in  a  stowage  area  with  other 
grain  of  different  kind  or  quality  or 
another  commodity.  (800.163(cXl); 
26.91ia)) 

48.  To  be  eligible  for  divided-lot 
weight  certificates,  the  grain  in  a  shi- 
plot must  (a)  have  been  offered  for 
weighing  as  one  lot  and  have  been  cer- 
tificated as  one  lot  and  (b)  if  inspect- 
ed, be  found  uniform  in  quality  and  be 
certificated  as  one  lot  (800.163(cK2)) 

49.  No  divided-lot  inspection  or  Claas 
X  weight  certificates  shall  show,  indi- 
vidually or  in  the  aggregate,  a  quanti- 
ty of  grain  different  from  the  quantity 
shown  on  the  applicable  superseded 
inspection  or  weight  certificate. 
(800.163(cX3);  26.9Hg)) 

50.  The  shiplot  certificate  that  is  to 
be  superseded  by  a  divided-lot  certifi- 
cate must  (a)  be  in  the  custody  of  the 
Service  or  the  agency  that  has  been 
requested  to  issue  the  divided-lot  cer- 
tificate; (b)  be  marked  "Void— surren- 
dered for  divided-lot  certificates;"  and 
(c)  show  the  identification  of  the  di- 
vided-lot certificates.  (800.163(cK4); 
2«.«i(d)) 

51.  The  same  information  and  state- 
ments that  were  shown  on  the  export 
lot  certificate,  including  special  state- 
ments and  information,  shall  be  shown 
on  each  divided-lot  certificate,  except 
(a)  the  original  and  all  copies  of  the 
divided-lot  certificate  shall  show  that 
the  grain  was  inspected  or  weighed,  as 
applicable,  as  an  undivided  lot,  and 
that  no  part  of  the  lot  was  officially 
inspected  or  weighed  as  a  separate 
unit;  (b)  the  divided-lot  certificate 
shall  show  the  same  serial  number  as 
shown  on  the  superseded  certificate, 
except  each  divided-lot  certificate 
shall  show  a  serially  numbered  suffix. 
No  divided-lot  certificate  shall  be 
issued  which  shows  a  statement  or  in- 
formation that  is  not  authorized  or 
permitted  by  the  regulations. 
(800.163(d);  26.6Hf)) 

52.  Divided-lot  certificates  shall  (1) 
be  issued  as  promptly  as  possible  after 
the  request  for  the  certificate  is  re- 
ceived, but  no  later  than  the  close  of 
business  on  the  following  business  day. 
Upon  request  by  an  agency  or  a  field 
office,  the  requirements  of  this  provi- 


sion may  be  waived  by  the  Oervlce  on  a 
case-by-case  basis.  (800.163(e)) 

58.  No  divided-lot  certificate  shall  be 
issued  for  the  grain  in  any  shiixnent 
other  than  a  shiplot  (800.163(fXl); 
26.9naXl)) 

54.  After  a  dlvlded-lot  certificate  has 
been  issued,  there  shall  be  no  combin- 
ing or  fiuther  dividing  of  the  divided- 
lot  certificate  at  a  later  date  except  as 
may  be  approved  in  specific  cases  by 
the  Service.  (800.163(fX3);  2S.6naX2)) 

55.  If  an  official  certificate  has  been 
lost  or  destroyed,  and  has  not  been  su- 
perseded, a  duplicate  certificate  may, 
upon  request  by  the  applicant  for  the 
service  covered  by  the  certificate,  be 
issued  by  the  agency  or  the  field  office 
that  issued  the  lost  or  destroyed  certif- 
icate. A  request  for  a  duplicate  certifi- 
cate must  be  filed  with  the  agency  or 
the  field  office  that  performed  the  in- 
spection or  weighing  service.  (800. 
164(a):  26.62{a)) 

56.  In  issuing  a  duplicate  certificate, 
the  same  information  and  statements 
that  were  shown  on  -  the  lost  or  de- 
stroyed certificate,  including  special 
statements  or  information,  if  any. 
shall  be  shown  on  the  duplicate  certif- 
icate except  (a)  the  original  and  the 
copies  of  the  certificate  shall  show 
that  it  is  a  duplicate  and  (b)  the  origi- 
nal and  all  copies  shall  show  that  the 
certificate  is  issued  in  lieu  of  a  lost  or 
destroyed  certificate.  An  original  and 
one  copy  of  the  duplicate  certificate 
shall  be  issued  to  the  same  respon- 
dents that  received  copies  of  the  cer- 
tificate that  was  lost  or  destroyed. 
(800.164(b);  26.62{b)) 

57.  No  correction,  erasure,  addition, 
or  other  change  shall  be  made  on  an 
official  certificate  by  any  individual 
other  than  official  personnel  or  au- 
thorized agents  of  such  personneL 
(800.165(b);  2«.6K6Xf )) 

58.  No  correction,  erasure,  addition, 
or  other  change  shall  be  made  or 
shown  on  an  export  certificate.  If 
errors  are  found  in  such  a  certificate 
before  issuance,  the  original  certificate 
shall  be  marked  void  and  no  copies 
shall  be  issued.  (800.165(cKl); 
26.63(5X2)) 

59.  If  errors  are  found  prior  to  issu- 
ance of  a  certificate  other  than  an 
export  certificate,  the  errors  may  be 
corrected  by  issuing  another  certifi- 
cate, or  by  making  corrections  on  the 
incorrect  certificate,  provided  (a)  the 
changes  are  neat  and  legible;  (b)  the 
changes  are  initialed  by  the  individual 
who  corrects  the  certificate:  (c)  the 
changes  and  the  initials  are  shown  on 
the  original  and  all  copies  of  the  incor- 
rected  certificate.  (800.165(cX2); 
26.6J(c)) 

60.  Subject  to  the  restrictions  in  this 
provision,  if  errors  are  found  in  a  cer- 
tificate after  the  issuance  of  the  certif- 
icate, the  errors  shall  be  corrected  by 
obtahiing  the  incorrect  certificate,  if 
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possible  and  replacing  it  with  a  cor- 
rected certificate.  If  the  incorrect  cer- 
tificate cannot  be  obtained,  the  correct 
certificate  shall  be  superseded  by  a 
corrected  certificate.  The  replacement, 
or  the  superseded  corrected  certifi- 
cate, shall  show  the  same  Information 
and  statements  that  were  shown  on 
the  incorrect  certificate  except  (a)  the 
correct  statement  or  information  shall 
be  shown  instead  of  the  Incorrect  of 
omitted  statement  or  information;  <b) 
the  original  and  copies  of  the  correct- 
ed certificate  shall  show  that  they  are 
a  corrected  certificate;  and  (c)  a  new 
serial  number  shall  be  shown. 
(800.165(d):  26.63id)) 

61.  No  corrected  certificate  shall  be 
issued  (a)  for  a  certificate  that  has 
been  superseded  by  another  certificate 
or  (b)  in  any  manner  other  than  is  pre- 
scribed in  this  provision.  (800.165(e); 
26.63ldy.S)) 

62.  As  of  the  date  of  Issuance  of  a  su- 
perseding corrected  certificate,  the  su- 
perseded certificate  shall  be  consid- 
ered null  and  void,  and  shall  not  there- 
after be  used  to  represent  any  grain. 
(800.165(f)) 

63.  Holders  of  official  certificates 
may  make  photocopies  or  similarly  re- 
produced copies  of  certificates. 
(800.166;  26.5«(d)) 

xviii— lickhses.  axjthohhatioiis,  ahd 
Approvals  (For  Iwdividuals  Oot.y) 

Unit  XYin  contains  provisions  on 
(a)  when  a  license,  authorization,  or 
approval  is  required;  (b)  who  is  eligible 
to  applr.  (c)  how  to  apply;  (d)  exami- 
nations; (e)  issuance  and  posession  of 
licenses,  authorizations,  and  i4>pro- 
vals;  and  (f)  siispehsion.  cancellation, 
termination,  revocation,  refusal  of  re- 
newal, and  surrender  of  licenses  and 
approvals.  Summaries  of  34  of  the  pro- 
visions follow.  Please  see  M  800. 170 
through  800.180  for  the  complete  text 
of  the  provisions  and  for  definitions  of 
terms. 

1.  Except  as  shown  in  provision  (2) 
below,  any  individual  who  (a)  repre- 
sents that  he  or  she  is  licensed,  au- 
thorized, or  approved  to  perform  any 
inspection,  weighing,  or  scale  testing 
service  under  the  Act,  or  (b)  performs 
any  inspection,  weighing,  or  scale-test- 
ing service  under  the  Act  must  be  li- 
censed, authorized,  or  approved  by  the 
Service.  (800.170(aKl);  26.75(a)) 

2.  A  prospective  applicant  for  a  sam- 
pler's, laboratory  technician's  or 
weighing  technician's  license  may,  for 
a  period  of  time  not  to  exceed  30  cal- 
endar days,  help  perform  official  func- 
tions for  which  the  applicant  desires 
to  be  licensed.  The  prospective  individ- 
ual applicant  must  worlt  under  the 
direct  physical  supervision  of  an  indi- 
vidual who  is  licensed  to  perform  the 
functions  that  are  being  performed  by 
the  prospective  applicant;  and  the  su- 
pervising individual  shall  (a)  be  fully 
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reownsible  for  the  functions  per- 
formed by  the  prospective  appUcant, 
and  (b)  shall  initial  any  worlt  form 
prepared  by  the  prospective  applicant. 
(800.170(aX2);  2«.75(o)) 

8.  Except  as  shown  in  this  provision, 
no  fee  or  charge  shall  be  assessed  for 
the  licensing,  authorization,  or  approv- 
al of  an  indivlduaL  An  agency  may 
assess  a  fee  for  helping  the  Service  ex- 
amine an  applicant  for  a  warehouse 
sampler's  license.  (800.170(aX3)  and 
800.170(aK4)) 

4.  A  license,  authorization,  or  ap- 
proval is  not  required  for  (a)  the  open- 
ing or  closing  or  a  carrier,  or  the  trans- 
porting or  filing  of  official  samples,  or 
similar  laboring  functions;  (b)  the 
typing  or  filhig  of  official  certificates 
or  other  official  forms,  or  similar  cleri- 
cal functions:  or  (c)  the  testing  of  offi- 
cial inspection  eqviipment.  (800.170(b); 
26.75(b)) 

5.  Except  as  shown  in  this  provision, 
no  person  may  be  licensed.  auUiorized. 
or  approved  to  perform  functions 
under  the  Act  who  (a)  has  a  conflict  of 
interest  specified  in  section  11  of  the 
Act  or  (b)  has  a  conflict  of  Interest 
prohibited  by  Unit  XIX.  "Licensed. 
Authorized,  and  Approved  Personnel" 
The  employment  restrictions  of  Sec- 
tion 11  shall  not  be  deemed  to  pre- 
clude the  licensing  of  warehouse  sam- 
plers or  the  issuance  of  authority  to 
approved  scale  testers  who  otherwise 
do  not  have  a  conflict  of  interest.  An 
employee  of  an  agency  that  has  a  con- 
flict of  interest  that  is  excepted  by  the 
Administrator  under  section  ll(bX5) 
of  the  Act  may  be  licensed  if  the  em- 
ployee has  no  conflict  of  interest  other 
than  the  agency's  conflict  of  interest. 
(800.171(a)  and  800.171(b);  26.76(o)) 

6.  To  obtain  a  license  to  perform 
speciReA  official  functions  under  the 
Act  (other  than  appeal  and  ware- 
house-sampling fimctions)  an  individu- 
al must  (a)  be  employed  by  an  agency, 
or  by  a  contractor,  to  perform  the 
functions,  and  (b)  otherwise  be  found 
competent  by  the  Service. 
(800.171(cKl);  26.76(6)) 

7.  To  obtain  an  approval  to  operate 
as  a  scale  tester  under  the  Act.  an  ap- 
plicant must  (a)  be  employed  by  an  ap- 
proved scale  testing  organization  to 
perform  scale-testing  functions,  and 
(b)  otherwise  be  found  competent  by 
the  Service.  (800.171(cK3)) 

8.  To  obtain  an  approval  to  operate 
as  weigher  or  a  weighing  technician 
under  the  Act.  an  m^plicant  must  (a) 
be  employed  by.  at.  or  tn  an  approved 
weighing  facility  to  perform  specified 
weighing  functions;  and  (W  be  certi- 
fied by  his  or  her  employer  as  having 
a  reputation  for  honesty  and  integrity. 
(800.171(cX4)) 

9.  To  obtain  a  warehouse  sampler's 
license,  an  applicant  must  (a)  be  em- 
ployed by  an  elevator  or  warehouse  to 
perform  sampling  functions,  and  (b) 


otherwise  be  found  competent  by  the 
Service.  (800.171(cX5):  26,79(cX2)) 

10.  To  be  found  competent,  an  indi- 
vidual must  (a)  meet  recruiting  and 
training  requirements  set  by  the  Serv- 
ice, (b)  have  qualifying  education  and 
experience,  and  (c)  have  available  for 
use  the  necessary  equipment  and  fa- 
cilities. Upon  a  showing  of  good  cause, 
the  recruiting  requirements  may  be 
waived  by  the  Service.  (800.171(cX6); 
26L76(6)) 

11.  The  competency  of  an  applicant 
for  a  sampler's,  laboratory  techni- 
cian's, or  weighing  teclinician's  license, 
shall  be  determined  by  (a)  the  chief 
inspector  or  the  chief  weighmaster,  as 
applicable,  of  the  emploiring  agency, 
or  in  the  case  of  a  warehouse  sampler, 
the  agency  that  is  assigned  the  area  in 
which  the  employing  elevator  is  locat- 
ed; and  (b)  the  appropriate  field  office 
supervisor.  (800.171(dXl);  26.76(dHl)) 

12.  The  competency  of  an  applicant 
for  (a)  an  inspector's  Ucense:  or  (b)  a 
warehouse  sampler's  license:  or  (c)  au- 
thority to  operate  as  an  approved  scale 
tester,  approved  weigher,  or  approved 
weighing  technician  shall  be  deter- 
mined by  the  Service.  (800.171(dX2); 
26.76(dXi)) 

13.  The  determination  of  the  compe- 
tency of  an  i47plicant  for  a  license 
shall  include  an  evaluation  of  the  re- 
sults of  examinations  or  reexamina- 
tions prescribed  by  the  Service. 
(800.171(dX4);  26. 7«) 

14.  Applications  for  licenses  or  ap- 
provals shall  be  made  to  the  Service 
on  forms  prescribed  and  fiimished  by 
the  Service.  Applications  for  approvals 
may  be  made  by  an  «)proved  scale- 
testing  organization,  or  an  approved 
weighing  facility,  as  applicable,  and 
may  pertain  to  one  or  more  employees 
of  the  organization  or  facility 
(800.172(a);  26.7na)) 

15.  Each  application  shall  be  re- 
viewed to  determine  whether  the  ap- 
plicant and  the  application  are  in  com- 
pliance with  the  regulations  and  with 
sections  8.  9.  and  11  of  the  Act.  If  it  is 
determined  that  an  application  is  not 
in  compliance,  the  applicant  shall  be 
provided  an  opportunity  to  submit  the 
needed  information.  If  it  is  determined 
that  an  applicant  is  not  in  compliance, 
the  applicant  shall  be  provided  an  op- 
portimity  to  achieve  compliance. 
(800.172(d);  26.77(d)) 

16.  If  an  applicant  cannot  achieve 
compliance  within  a  reasonable  period 
of  time,  the  application  shall  be  dis- 
missed. If  the  application  involves  a 
renewal  of  a  license,  or  a  renewal  of  an 
approval  for  a  scale  tester,  the  dismiss- 
al shall  be  performed  in  accordance 
with  provision  33  below.  (800.172(eX4); 
26.77(c))  ^    ,^ 

17.  Applicants  for  a  license  and  offi- 
cial inspection  or  weighing  individuals 
who  are  licensed  or  authorized  to  per- 
form functions  imder  the  Act  shall. 
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-wtaenerer  deemed  warranted  by  the 
Servioe.  submit  to  examinations  or 
reexaminations  to  determine  their 
eompetenoe  to  perform  official  iaspec- 
tion  or  weighing  functions.  In  the  case 
of  an  employee  of  an  agency,  the  de- 
termiiiation  shall  be  made  in  consulta- 
tion with  the  appropriate  chief  tnspeo- 
Uh*  or  chief  weighmaster,  as  api^lca- 
ble.  (a00.173(a):  26.7«(a)) 

18.  Examinations  and  reexamina- 
tions Shan  be  conducted  by  <rfficial 
personnel  designated  by  the  Servioe, 
and  shall  be  held  at  a  reasonable  time 
and  place  and  in  a  reasonable  manner 
tn  accordance  with  instructions  issued 
by  the  Service.  (800.173(b):  29.78{b}) 

19.  Examinations  or  reexaminationB 
mny  inchide  color-vision  tests,  on-site 
or  other  performance  tests,  or  oral  or 
written  te8ts.(800.173(c):  26.7«c)) 

SO.  An  Induvidual  may  be  deemed 
not  competent  to  perform  inspection 
functions  under  the  Act  if  the  individ- 
ual (a)  has  a  serious  color-vision  defl- 
ctencjr;  (b)  cannot  meet  the  physical 
requirements  of  some  or  all  of  the  In- 
qiectlon  functions:  (c)  cannot  readily 
dlstlngulah  between  the  different 
klnda  and  classes  of  grain,  or  the  dif- 
fexvnt  con(fltions  in  grain;  (d)  does  not 
have  a  technical  ability  to  operate  in- 
spection equipment:  (e)  does  not  have 
a  working  knowledge  of  the  applicable 
provisions  of  the  Act.  the  regulations, 
ihe  Official  Grade  Standards  for 
Qrmin.  and  the  instructions  for  in- 
specting grain  under  the  Act;  or  (f) 
cannot  determine  work  related  math- 
ematical computations;  or  (g)  cannot 
prepare  legible  records  in  the  English 
language.  (800.173(dXl):  26.78<.d)) 

2L  An  individual  may  be  deemed  not 
oomi>etent  to  perform  weighing  func- 
tions under  the  Act  if  the  individual 
(a)  does  not  meet  the  requirements  of 
clauses  (b).  (f),  and  (g)  of  provision  20 
above;  or  (b)  does  not  have  a  technical 
ability  to  operate  weighing  equipment; 
or  (c)  does  not  have  a  working  knowl- 
edge of  the  applicable  provisions  of 
the  Act,  the  regulations,  and  the 
Instructions  for  the  weighing  of  grain 
under  the  Act  (800.173(dX2)) 

22.  Ucenaes  and  approvals  shall  be 
on  forms  prescribed  for  the  purpose 
and  furnished  by  the  Service.  Authori- 
zations shall  be  in  the  form  oi  ap- 
proved position  descriptions  issued  by 
the  Service.  (800.174(a);  26.79ia)) 

23.  The  following  Idnds  of  licenses, 
approvals,  and  authorisations  will  be 
issued  under  the  regulations:  (a)  stow- 
age examiner,  (b)  sampler,  (c)  lato(»a- 
tory  technician,  (d)  inspector,  (e) 
weighing  technician,  (f)  weigher,  and 
(g)  scale  tester.  An  eligible  individual 
may  be  licensed,  approved,  or  author- 
ized to  perform  one  or  more  functions; 
but  only  one  license,  approval,  or  au- 
thorisation will  be  issued  pa*  individu- 
al. (600.174(b):  26.79{b}) 


M.  No  person  other  than  a  tteensed 
or  authorized  inspecttn-  may  issue  an 
official  certificate  that  shows  an  offi- 
cial p-ade.  (800.174(0X5);  26.79icX3)) 

25.  No  person  other  than  a  licensed 
or  authorized  weigher  may  issue  an  of- 
ficial weight  certificate  under  the  Act. 
(800J74(cX7)) 

36.  Each  license  shall  be  retained  by 
the  holder  of  the  license  in  such  a 
manner  that  the  license  can  be 
promptly  examined  upon  request  by 
official         personnel  (800.174(g): 

26.79(9)) 

27.  Each  license,  and  eah  authority 
to  operate  as  an  approved  scale  tester, 
shall  terminate  in  accordance  with  the 
termination  date  shown  on  the  license 
or  approval  The  termination  date  for 
a  license  shall  be  no  less  than  3  years 
nor  more  than  4  years  after  the  issu- 
ance date  for  the  initial  license,  there- 
after every  3  years.  Authority  to  oper- 
ate as  an  iun>roved  scale  tester  shall 
terminate  annually  in  accordance  with 
the  termination  date  of  the  approval 
i«ued  to  the  scale  tester's  employer. 
(800.175(a)  and  800.175(bX2):  26.S(Ka)) 

28.  Authority  to  operate  as  an  ap- 
proved weighing  technician,  or  an  ap- 
proved weigher,  shall  have  no  termina- 
tion date.  (800.175(bX3)) 

29.  licenses  and  approvals  may, 
upon  request  of  the  holder  of  a  license 
or  approval,  be  voluntarily  canceled, 
or  voluntarily  suspended  for  a  speci- 
fied period  of  time  not  to  exceed  1 
year.  A  volimtary  suspension  shall  not 
affect  the  expiration  date  of  a  license 
or  approval  (800.176(b):  26.8Ha)) 

SO.  A  license  issued  to  an  individual 
who  is  employed  by  An  agency,  or  em- 
ployed under  the  terms  of  a  contract 
with  the  Service,  shall  be  summarily 
suspended  when  the  individual  ceases 
to  be  employed  by  the  agency,  or  em- 
ployed under  the  terms  of  the  con- 
tract, as  applicable.  If  the  individual  is 
reoiUDloyed  in  a  similar  capacity 
within  1  year,  and  the  license  has  not 
expired  or  been  canceled  in  the  inter- 
im, upcm  request  of  the  licensee,  the  li- 
cense will  be  reinstated.  (800.177; 
26.82) 

31.  Licenses  or  'approvals  may  be 
summarily  revoked  by  the  Service 
upon  a  finding  that  the  licensee,  or  ai>- 
proved  individual  has  (a)  died;  or  (b) 
been  convicted  of  any  offense  prohib- 
ited by  the  Act  or  prescribed  by  Title 
18  of  the  U.S.  Code:  or  ic)  is  impris- 
oned for  a  period  in  excess  of  1  year, 
or  (d)  in  the  case  of  an  approved  indi- 
vidual has  ceased  to  be  employed  by 
the  employing  organization;  or  (e)  the 
approval  of  the  employing  organiza- 
tion has  been  revoked  by  the  Service; 
or  (f )  no  official  fimctions  have  been 
performed  under  the  licmse  or  the  ap- 
mvval  for  a  period  of  1  year.  (800.178: 
28,89) 

32.  Whenever  the  Service  has  reascm 
to  believe  there  is  cause  for  temporary 


action  and  auch  action  is  deemed  to  be 
in  the  best  interest  of  the  inspectiati 
and  weighing  system,  a  license  or  an 
approval  may  be  temporarily  suspend- 
ed; or  the  renewal  of  a  license,  or  the 
renewal  of  an  approval  may  be  tempo- 
rarily refused,  without  first  affording 
the  licensee  or  the  approved  individual 
an  opportunity  for  a  hearing.  Within 
30  business  days  following  the  issu- 
ance of  a  notice  of  temporary  action, 
the  Servioe  shall  (a)  afford  the  respon- 
dent an  opportunity  for  a  hearing,  or 
(b)  terminate  the  temporary  acticm 
with  a  suitable  written  notice  or  warn- 
ing, or  (c)  tominate  the  temporary 
action  without  prejudice  to  the  re- 
spondent. (800.179(a):  26.891b)) 

33.  In  refusing  to  renew  a  license  or 
an  approval  in  suspending  or  revoldng 
a  license  or  an  approval  and  in  refus- 
ing to  return  a  license  that  was  sus- 
pended for  a  period  that  has  expired, 
the  respondent  shall  be  afforded  an 
opporttmity  for  (a)  informal  confer- 
ence In  accordance  with  the  Rules  of 
Procedure  Governing  Informal  Pro- 
ceedings in  Subpart  I  or  this  Part;  or 
(b)  at  the  request  of  the  respondent,  a 
formal  proceeding  in  accordance  with 
the  provisions  of  5  U.S.C.  554,  556,  and 
557.  and  the  Rules  of  Practice  Govern- 
ing Formal  Adjudicatory  Proceedings 
Instituted  by  the  Secretary  Under 
Various  Statutes.  (800.179(b):  26.89(b)) 

34.  ESach  license  or  approval  that  is 
terminated,  cancelled,  suspended,  or 
revoked  shall  be  promptly  surrendered 
to  the  appropriate  field  office  by  the 
respondent  or  the  respondent's  em- 
ployer. In  the  case  of  the  death  of  a  li- 
censee or  an  approved  individual,  the 
license  or  approval  shall  be  returned 
by  the  heirs  of  the  deceased  or  by  the 
administrator  or^  executor  of  the 
estate.  Any  license  or  approval  not 
surrendered  may  be  sunmiarily  can- 
celled by  the  Service.  (800.180(a)  and 
800.180(c):  26.84ia)) 

XIX— DDTIES     AMD     COKDOCX     OT     Ll- 
CENSXD.    ADTHORIZXD.    AMD    APPBOVB) 

Persomhb. 

Unit  XIX  contains  provisions  on  (a) ' 
duties  of  official  personnel  approved 
personnel,  and  warehoi»e  samplers; 
(b)  standards  of  conduct;  (c)  conflicts 
of  interest:  (d)  prohibited  actions:  and 
(e)  corrective  actiiMi.  Summaries  of  36 
of  the  provisions  follow.  Please  see 
S  800.185  through  §800.189  f(N-  the 
complete  text  and  for  definiti(»s  of 
terms. 

1.  Official  persormel,  approved  per- 
soimel.  and  warehouse  samplers  shaS 
be  responsible  for  performing  the 
duties  specified  in  the  Act.  the  regula- 
tions, and  the  applicable  instructions 
issued  to  them  by  the  Service. 
(800.185(a):  26.85ia)) 

2.  Official  persoimel  shall  perform 
requested  official  inspection  and  offi- 
cial  Class  X  and  Ctess  T  weighing 
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functions  (a)  without  discrimination, 
(b)  as  soon  as  practicable,  (c)  upon  rea- 
sonable terms,  and  (d)  in  accordance 
with  methods  and  procedures  pre- 
scribed in  the  instructions  issued  by 
the  Service.  (800.185(b);  2«.«5(6)) 

3.  Upon  request  of  the  Service,  offi- 
cial personnel  shall  (a)  when  teasible, 
affix  security  seals  to  doors,  hatch 
covers,  and  simOar  openings  on  <»rri- 
ers  that  contain  grain  that  has  been 
inspected  or  weighed  under  the  Act,  or 
(b)  upon  request  by  applicants,  show 
on  certificates  and  other  official  forms 
the  identity  of  seals  that  have  been  af- 
fixed or  broken  by  official  personneL 
(800.185(0) 

4.  Except  as  shown  in  this  provision, 
official  personnel,  approved  personnel, 
and  warehouse  samplers  shall  (a)  oper- 
ate within  the  scope  of  functions  spec- 
ified in  their  licenses,  authorizations, 
or  approvals;  (b)  operate  only  within 
the  area  of  responsibility,  if  any,  as- 
signed to  their  employer,  and  (c)  oper- 
ate at  the  specified  service  point  or 
other  location,  if  any,  to  which  as- 
signed by  their  employer.  Official  ser- 
vices may  be  performed  in  a  dlffemt 
area  or  at  a  different  location  only 
with  the  consent  of  the  Service. 
(800.185(d);  26.8Sic)) 

5.  Official  personnel,  approved  per- 
sonnel, and  warehouse  samplers  per- 
forming functions  imder  the  Act  shall 
have  available  for  their  use  and  shall 
familiarize  themselves  with  the  appli- 
cable provisions  of  the  Act;  the  regtila- 
tions;  the  Official  Oraln  Standards; 
the  official  methods  and  procediires 
for  the  inspection  of  grain,  the  weigh- 
ing of  grain,  and  the  testing  of  equip- 
ment; and  the  instructions  issued  to 
them  by  the  Service.  (800.185(e); 
26.85(d)) 

6.  Official  personnel,  approved  per- 
sonnel, and  warehouse  samplers  shall 
permit  any  person  who  has  a  financial 
interest  in  grain  that  is  being  inspect- 
ed or  weighed  imder  the  Act,  or  in 
equipment  that  is  being  tested  under 
the  Act,  to  observe  the  performance  of 
any  or  all  official  inspection,  official 
Class  X  or  Class  Y  weighing,  or  offi- 
cial equipment  testing  f  vmctions  per- 
formed by  them.  Appropriate  observa- 
tion areas  may  be  Identified  by  the 
Service  for  the  observing  of  each  func- 
tion. The  areas  shall  be  safe,  shall 
afford  a  clear  or  unobstructed  view  of 
the  performance  of  the  fxmctions,  but 
shaU  not  permit  a  close  over-the- 
shoulder  type  of  observation  by  the  in- 
terested person.  (800.185(f)) 

7.  Licensees  and  warehouse  samplers 
shall  promptly  inform  the  appropriate 
field  office  of  any  change  in  the  scope 
of  their  duties,  or  their  employment, 
or  any  suspension  of  their  inspection 
or  weighing  fiinctions  that  would 
impair  the  performance  of  the  func- 
Uons.  (800.185(g):  2<.«5(e)) 
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8.  Official  personnel  ahMSl  promptly 
report  to  their  immediate  supervisor, 
and  v>proved  personnel  and  ware- 
house samplers  shall  promptly  report 
to  the  appropriate  field  office  (a)  in- 
formation ocHxilng  to  their  knowledge 
which  shows  or  tends  to  show  a  viola- 
tion of  the  Act,  the  regulations,  or  the 
instructions  issued  by  the  Service;  and 
(b)  information  of  any  instructions 
that  have  been  issued  to  them  by  offi- 
cial personnel  that  are  contrary  to  or 
inconsistent  with  the  Act,  the  regula- 
tions, or  the  instructions  issued  by  the 
Service.  (800.185(b);  26.8S(f)) 

9.  Official  personnel,  approved  per- 
sonnel, and  warehouse  samplers  shall, 
to  the  extent  consistent  with  their  as- 
sighed  duties,  assist  in  training  other 
onployees  who  desire  to  become  li- 
censed or  approved.  Upon  request  of 
the  Service,  selected  licensees  may 
assist  in  examining  applicants  for  li- 
censes for  competence.  (800.185(1); 
26.8Sig)) 

10.  Official  personnel.  «>proved  per- 
sonnel, and  warehouse  samplers  shall 
execute  diligently  all  instructions 
issued  to  them  by  the  Service  and 
shall  inform  the  Service  in  full  detail 
regarding  (a)  inspection,  weighing,  and 
testing  equipment  used  by  them;  (b) 
inspection,  weighing,  or  equipment- 
testing  services  performed  by  them; 
and  (c)  compensation  received  for  such 
services.  (800.185(J):  26.8S(i)) 

11.  Official  personnel,  approved  per- 
sonnel, and  warehouse  samplers  shall 
wiftiTitAin  high  standards  of  honesty. 
Integrity,  and  impartiality  to  assure 
proper  performance  of  their  duties 
and  responsibilities  and  to  maintain 
the  confidence  of  the  grain  industry 
and  the  public  in  the  services  per- 
formed by  them.  (800.186(a);  2fi.«5(a)) 

12.  Licensees,  other  than  warehovise 
samplers,  employed  by  agencies  shall 
be  subject  to  the  conflict-of-interest 
provisions  of  section  11  of  the  Act  and 
the  standards  of  conduct  prescribed  by 
provisions  14  through  17.  and  23 
through  25,  below.  (800.186(b); 
26.85(0) 

13.  Authorized  employees  of  the  De- 
partment of  Agriculture  are  subject  to 
the  conflict-of-interest  provisions  of 
section  11  of  the  Act.  and  the  stand- 
ards of  conduct  prescribed  by  provi- 
sions 14  through  17,  and  23  through 
25,  below;  and  TlUe  7,  Part  O,  SubtiUe 
A,  of  the  Code  of  Federal  Regulations 
covering  Federal  employee  responsibil- 
ities and  conduct.  (800.186(c);  26.86(.b)) 

14.  Official  personnel,  approved  per- 
sonnel, and  warehouse  samplers  are 
specifically  prohibited  from  (a)  per- 
forming functions  \mder  the  Act 
unless  they  are  dvJy  licensed,  author- 
ized, or  approved  by  the  Service  to 
perform  the  functions;  (b)  engaging  in 
criminal,  dishonest,  or  notoriously  dis- 
graceful conduct;  (c)  reporting  for 
duty  in  an  intoxicated  or  drugged  con- 


dition, or  consuming  intoxicating  bev- 
erages or  incapacitating  drugs  while 
on  dutr.  (d)  smoking  in  prohibited 
areas  in  elevators;  (e)  making  unwar- 
ranted accusations  against  other  offi- 
cial personnel,  approved  personnel, 
warehouse  samplers,  or  employees  of 
the  Department  of  Agriculture;  (f )  re- 
fusing to  give  testimony  or  respond  to 
questions  in  eonnectlon  with  official 
inquiries  or  investigations;  (g)  solicit- 
ing contributions  from  other  official 
personnel,  approved  personnel,  or 
warehouse  samplers  or,  or  making  a 
donation  for  a  gift  to,  an  employee  of 
the  Servlee;  (h)  taking  any  action 
which  might  result  In  or  create  the  ap- 
pearance of  losing  the  individual's 
complete  independence  or  impartial- 
ity, or  adversely  affecting  the  confi- 
dence of  the  public  in  the  integrity  of 
the  services  performed  imder  the  Act 
by  the  individuals.  Approved  person- 
nel shall  not  be  deemed  to  be  in  viola- 
tion of  this  provision  solely  because  of 
their  employment.  (800.186(d); 
26.86(.d)) 

15.  Official  personnel  shall  not  per- 
form or  be  engaged  in  any  outside 
(nonofficial)  work  or  activity  if  (a)  the 
efficiency  of  the  personnel  may  be  im- 
paired by  the  work;  (b)  the  work  con- 
sists of  or  includes,  in  whole  or  in  part, 
the  performance  of  nonofficial  fvtnc- 
tions  rfnuiar  to  the  official  functions 
performed  under  the  Act,  or  If  the 
work  may  otherwise  be  construed  by 
the  public  to  be  the  official  acts  of  of- 
ficial personnel;  (c)  the  work  would 
result  in  a  conflict  of  interest  under 
section  11  of  the  Act.  or  a  conflict  of 
interest  between  the  nonofficial  duties 
and  the  official  duties;  or  (e)  the  work 
may  otherwise  tend  to  bring  criticism 
to  the  Department  or  the  Service. 
(800.186(e);  26.86(e)) 

16.  It  is  the  policy  of  the  Depart- 
ment that  it  shaU  deal  fairly  with  all 
farm  organizations  and  deal  with  each 
upon  the  same  basis.  It  is  not  permissi- 
ble for  official  personnel  to  (a)  partici- 
pate in  activities  concerned  with  estab- 
lishing any  general  or  specialized  farm 
organization;  (b)  act  as  an  organizer 
for  any  general  or  specialized  farm  or- 
ganissation  or  hold  any  office  therein: 
(c)  act  as  financial  or  business  agent 
for  any  general  or  specialized  farm  or- 
ganization; (d)  participate  in  any  way 
in  any  membership  campaign  to  re- 
cruit members  for  any  general  or  spe- 
cialized farm  organization;  (e)  accept 
the  use  of  free  office  space  or  contri- 
butions for  saJary  or  traveling  expense 
from  any  general  or  specialized  farm 
organizations;  (f)  advocate  that  any 
particular  general  or  specialized  farm 
organization  is  better  adapted  for  rep- 
resenting the  interests  of  farmers  than 
any  other  organization;  or  (g)  advocate 
or  recommend  that  the  responsibilities 
of  any  agency  of  the  Department  of 
Agriculture  or  any  Federal,  State,  or 


local  agency  should  be  carried  out 
through  any  particular  general  or  spe- 
cialized farm  organization.  The  restric- 
tions in  this  provision  do  not  preclude 
membership  in  a  general  or  specialized 
farm  organization  or  prohibit  official 
personnel  from  participating  in  the  or- 
ganization or  operation  of  local  groups 
that  conduct  Federal,  State,  or  local 
government-authorized  programs. 

(800.186(f);  26.86(f)) 

17.  The  term  "gratuities"  shall  be  . 
deemed  to  include  any  favor,  enter- 
tainment, gift,  tip,  loan,  payment  for 
imauthorized  or  fictitious  work,  un- 
usual discount,  or  anything  of  mone- 
tary value.  It  shall  not  be  deemed  to 
include  (a)  the  occasional  exchange  of 
a  cup  of  coffee  or  similar  social  courte- 
sies of  similar  nominal  value  in  a  busi- 
ness or  work  relationship,  if  the  ex- 
change is  wholly  free  of  any  embar- 
rassing or  improper  implications;  (b) 
the  acceptance  of  imsolicited  advertis- 
ing material  of  nominal  value  of  the 
material  is  wholly  free  of  any  embar- 
rassing or  improper  implications;  (c) 
the  acceptance  of  membership  shares, 
nonvoting  stock,  or  dividends  from  a 
local  cooperative  or  other  local  biisi- 
ness  entity,  provided  the  cooperative 
or  business  entity  is  not  subject  to  the 
recordkeeping  provisions  of  the  Act; 
and  (d)  the  exchange  of  the  usual 
courtesies  in  an  obvious  family  or  per- 
sonal relationship  when  the  circum- 
stances make  it  clear  that  the  ex- 
change is  the  result  of  the  family  or 
personal  relatiopship  rather  than  a 
business  or  work  relationship. 
(800.187(a);  26.87(a)(bX3)) 

18.  In  addition  to  the  conflicts  of  in- 
terest prohibited  by  section  11  of  the 
Act,  the  activities  specified  in  this  pro- 
vision also  shall  be  deemed  to  involve 
a  conflict  of  interest  if  engaged  in  by 
official  personnel  or  approved  persons 
subject  to  section  11  of  the  Act.  No 
such  i>ersonnel  shall  (a)  perform,  or 
participate  in  performing  an  inspec- 
tion or  weighing  service  on  grain  in 
which  they  have  a  direct  or  indirect  fi- 
nancial interest;  (b)  be  engaged  in  or 
have  any  interest  in  any  grain  busi- 
ness, or  any  related  activity,  as  defined 
in  Unit  XX,  "DELEGATIONS,  DES- 
IGNATIONS, AND  APFROVAUS 
KFOR  ORGANIZATIONS)  AND  (X)N- 
TRACTUAL  ARRANGEMENTS 
(FOR  INDIVIDUALS  OR  ORGANI- 
ZATIONS)"; (c)  seek  or  hold  any  ap- 
pointive or  elective  office  in  a  grain  in- 
dustry group;  (d)  accept  any  fee  or 
other  thing  of  monetary  value  in  addi- 
tion to  the^published  fee  or  charge  for 
services  performed  under  the  Act;  (e) 
participate,  directly  or  otherwise,  in 
any  transaction  involving  the  pur- 
chase or  sale  of  stock  or  bonds,  grain 
or  grain-related  commodities,  or  other 
property  for  speculative  or  income 
purposes  if  such  action  might  inter- 
fere or  tend  to   interfere   with  the 
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proper  and  impartial  performance  of 
official  functions;  or  (f)  coerce  any 
person  to  provide  special  or  undue 
benefits  to  official  personnel,  ap- 
proved personnel,  or  warehouse  sam- 
plers. (800.187(c);  26.87(b)) 

19.  Official  personnel,  approved  per- 
sonnel, and  warehouse  samplers  shall 
report  such  information  regarding 
their  emplojmient  or  other  business  or 
financial  interest  as  may  be  required 
by  the  Service.  (800.187(d);  26.87(c)) 

20.  Official  personnel,  approved  per- 
sonnel, and  warehouse  samplers  shall 
at  all  times  avoid  acquiring  any  finan- 
cial interest  or  engaging  in  any  activi- 
ty that  would  result  in  a  violation  of 
provision  18  above,  or  section  11  of  the 
Act,  and  shall  not  permit  their 
spouses,  minor  children,  or  blood  rela- 
tives who  reside  In  their  immediate 
households  to  acquire  any  such  inter- 
est or  engage  in  any  such  activity. 
(800.187(e);  26.87(d)) 

.  21.  Upon  being  informed  that  cer- 
tain employment  or  other  Interest  rep- 
resents a  conflict  of  interest  and  that 
remedial  action  is  required,  (a)  an  ap- 
plicant for  a  license,  an  approval,  or  an 
authorization;  (b)  official  personnel; 
and  (c)  approved  personnel  shall  take 
inunediate  action  to  end  the  conflict  of 
interest  and  inform  the  Service  of  the 
action  taken.  An  individual  who  be- 
lieves that  remedial  action  will  cause 
undue  personal  hardship  may  request 
an  exception  by  forwarding  to  the 
Service,  either  directly  or  through  the 
appropriate  field  office,  a  written 
statement  setting  forth  the  facts  and 
the  reason  or  reasons  for  requesting 
an  exception.  (800.187(f);  26.87(e)) 

22.  If  a  final  determination  is  made 
by  the  Service  that  a  conflict  of  inter- 
est does  exist,  failure  to  terminate  the 
conflict  of  interest  shall  subject  an  in- 
dividual to  administrative  action. 
(800.187(f)(3);  26.87(eX3)) 

23.  No  chief  inspector,  chief  weigh- 
master.  field  office  supervisor,  or 
other  supervisory  official  persorCnel 
shall  issue  to  other  official  personnel, 
approved  personnel,  or  warehouse 
samplers  imder  their  supervision  any 
instructions  inconsistent  with  the  Act, 
the  regulations,  or  the  instructions 
issued  by  the  Service.  (800.188(b); 
26.88(b)) 

24.  No  official  personnel  shall  certify 
or  otherwise  state  in  writing  (a)  the 
year  of  production  of  any  grain,  (b) 
the  place  where  grain  was  grown,  or 
(c)  the  variety  of  grain.  (800.188(c): 
26.88(c)) 

25.  In  issuing  t^rtif  icates  imder  the 
Act,  no  official  personnel  shall  apply 
any  administrative,  statistical,  or 
other  tolerance  to  their  official  deter- 
minations other  than  tolerances  pre- 
scribed in  the  regulations  and  in 
instructions  issued  by  the  Service. 
(800.188(e);  26.88(e)) 
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26.  Official  personnel,  approved  per- 
sonnel, and  warehouse  samplers  who 
commit  an  offense  prohibited  by  sec- 
tion 13  of  the  Act  are  subject  to  crimi- 
nal prosecution  in  accordance  with 
section  14  of  the  Act.  In  addition,  such 
personnel  are  subject  to  administra- 
tive action  including  (a)  temporary 
suspension  of  a  license  or  approval 
pending  final  determination,  (b)  the 
suspension  of  a  license  or  approval  for 
a  prescribed  period,  or  (c)  the  revoca- 
tion of  a  license  or  approval.  Employ- 
ees of  the  Service  are  subject  to  ad- 
ministrative actions,  including  changes 
in  assigned  duties  and  other  disciplin- 
ary action,  in  accordance  with  the  law. 
(800.189;  26.89) 

XX— Delegations,  Designations,  and 
Approvals  (for  Organizations)  and 
Contractual  Arrangements  (for  In- 
DrviDiMLS  OR  Organizations) 

Unit  XX  contains  provisions  on  (a) 
restrictions  on  performance  of  official 
functions  by  agencies;  (b)  who  may 
apply  for  a  delegation,  designation,  ap- 
proval, or  contract;  (c)  rules  on  con- 
flicts of  interest;  (d)  when,  where,  and 
how  to  apply;  (e)  review  of  applica- 
tions; (f)  issuance  and  possession  of 
delegations,  designations,  approvals, 
and  contracts;  (g)  cancellation,  suspen- 
sion, revocation,  termination,  and  re- 
fusal of  renewal  of  delegations,  desig- 
nations, and  approvals;  (h)  inspection 
and  weighing  arrangements  during 
suspension;  (i)  assignment  of  areas  of 
responsibility;  (J)  specifying  service 
points;  (k)  duties  and  responsibilities 
of  agencies,  field  offices,  and  approved 
weighing  facilities.  Summaries  of  70  of 
the  provisions  follow.  Please  see 
§800.195  through  §800.208  for  the 
complete  text  of  the  provisions. 

1.  Only  the  Service  or  certain  State 
agencies  delegated  authority  by  the 
Service  may  perform  inspection,  rein- 
spection.  Class  X  or  cnass  Y  weighing, 
or  review  of  weighing  functions  at 
export  port  locations.  (800.195(a)(1)) 

2.  If  inspection  functions  are  per- 
formed by  the  Service  at  export  port 
locations,  only  the  Service  may  per- 
form Class  X  or  cnass  Y  weighing 
functions  at  that  location. 
(800.195(a)(2)) 

3.  If  inspection  functions  are  per- 
formed by  a  State  at  an  export  port  lo- 
cation, only  the  State,  or  the  Service, 
may  perform  Class  X  or  Class  Y 
weighing  functions  at  that  location. 
(800.195(aK3)) 

4.  If  inspection  functions  are  per- 
formed at  a  given  inland  location  by  a 
designated  inspection  agency,  the 
(Tlass  X  or  Class  Y  weighing  functions 
at  that  location,  if  any,  may  be  per- 
formed only  by  the  designated  inspec- 
tion agency  if  the  agency  is  found 
qualified  by  the  Service  and  is  availa- 
ble to  perform  the  Class  X  or  Class  Y 
weighing  functions.  If  the  designated 
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Inspection  acency  is  found  not  quail- 
fled  or  is  not  avaUable.  the  Class  X  or 
Class  T  weighing  functions  may  be 
performed  by  an  inspection  or  weigh- 
taig  agency  that  is  found  qualified  by 
the  Service  and  is  available.  <»-  the 
Class  X  or  Class  T  weighing  f  uncticms 
may  be  perfcHined  by  the  Service. 
(«00.195<bHl)) 

5.  If  inspection  functions  are  per- 
formed by  an  agency  at  an  export  ele- 
vator at  an  inland  location,  the  Service 
may  perform  Class  X  or  Class  T 
weighing  fxmctions  at  that  elevator  or 
may  designate  another  qiialif  led  i4>pU- 
cant  to  do  so.  (800.195<bK2)) 

6.  Only  one  agency,  or  the  Service, 
may  be  operative  at  one  time  at  a 
given  location  for  the  performance  of 
original  inspection  functions.  Suliject 
to  provision  5  above,  only  one  agency 
or  the  Service,  or  one  agency  and  the 
Service,  may  be  operative  at  one  time 
at  a  given  inland  location  for  the  per- 
formance of  Class  X  or  Class  T  weigh- 
ing fxmctions.  (800.195(c);  26.S9<.b)) 

7.  Original  inspection  functions  may 
be  performed  by  the  Service  at  inland 
locations  only  on  an  interim  basis. 
(800.195(d)(2)) 

8.  The  following  States  have  been 
Issued  a  delegation  of  authority  to  per- 
form official  original  inspection,  offl- 
dal  inspection,  and  official  Class  X 
and  cnass  T  weighing  functions  at 
export  port  locations  within  each  re- 
spective State,  as  provided  in  sectiCHis 
7  and  7A  of  the  Act:  Alabama.  Califor- 
nia. Florida.  Bfinnesota.  Mississippi, 
South  Carolina,  Virginia.  Washington, 
and  Wisconsin.  (800.196(a)) 

9.  Subject  to  the  conflict  of  interest 
provision  of  the  Act  and  the  regula- 

"  tions.  any  State  or  local  governmental 
agency  or  any  person  may  file  an  ap- 
plication with  the  Service  for  (a)  a  des- 
ignation, (b)  a  renewal  of  a  designa- 
tion, (c)  the  susFiension  or  cancellation 
of  a  designation,  or  (d)  the  amend- 
ment of  a  designation  to  operate  as  an 
official  agency  for  the  performance  of 
inspection  and  relnspection  functions 
and  Class  X  and  Class  T  weighing 
fimctions  at  locations  'other  than 
export  port  locations.  (800.196(b)) 

10.  Any  scale  testing  organization 
may  file  an  application  with  the  Serv- 
ice for  (a)  approval  to  operate  as  a 
scale  testing  organization  imder  the 
Act  and  (b)  a  renewal  of  an  approvaL 
(800.196(cKl)) 

11.  Any  State  or  local  governmental 
agency  or  person  who  operates  an  ele- 
vator In  the  United  States,  or  any 
province  or  local  governmental  agency 
or  person  who  operates  an  elevator  in 
(Canada  that  handles  U.S.  export  grain 
transshipped  through  Canadian  ports 
may  apply  to  the  Service  for  authority 
to  operate  as  an  approved  weighing  f  a- 
<^ty.  (800.196(cK2)) 

12.  Subject  to  the  conflict  of  interest 
provisions  of  the  Act  and  the  regula- 
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tions,  any  State  or  local  governmental 
agency,  or  any  person,  may  file  an  ap- 
plication with  the  Service  for  a  con- 
tract to  perform  specified  (a)  official 
sampling,  laboratory  testing.  Class  X 
or  Class  T  weighing,  and  similar  tech- 
nical functicms  under  the  Act  and  (b) 
monitoring  activities  in  foreign  ports, 
including  Canadian  porta,  with  respect 
to  export  grain  that  has  beem  inspect- 
ed and  weighed  under  the  Act. 
(800.1961(dXl);  26.9(Kb)) 

IS.  The  Administrator  may  enter 
into  a  cooperative  arrangement  with 
the  Canada  Department  of  Agricul- 
ture, or  other  Canadian  governmental 
agencies,  for  the  performance  by  em- 
ployees of  the  Canada  Department  of 
Agrictilture.  or  other  Canadian  gov- 
ernmental agendes,  of  specified  sam- 
pling, laboratory  testing.  Class  X  or 
cnass  T  weighing,  and  similar  techni- 
cal functions,  other  than  appeal  func- 
tions, on  U.S.  grain  being  transshipped 
through  Canadian  ports. 

(800.196(dX2)) 

14.  Except  as  shown  in  iH^vision  16 
below,  no  State  or  local  government 
agency  or  person  who  has  a  conflict  of 
Interest  specified  in  section  11  of  the 
Act  shall  be  eligible  to  enter  into  a 
contract  with  the  Service  for  the  per- 
formance of  specified  functions  imder 
the  Act  (800.196d(3Xi);  26,9(Kb)) 

15.  Agencies  or  employees  of  agen- 
cies shall  not  be  deemed  eligible  to 
enter  into  a  contract  with  the  Service 
to  obtain  samples  for  or  to  perform 
other  technical  fxuictlons  involved  in 
field  appeal  or  Board  appeal  inspec- 
tion services.  This  provision  shall  not 
preclude  agencies  from  forwarding  file 
samples  to  the  Service. 
(800.196(dK3Kil)) 

16.  Only  employees  of  an  elevator 
that  has  one  or  more  dlverter-type  me- 
chanical samplers  ^proved  by  the 
Service  shall  be  deemed  eligible  to 
enter  into  a  contract  with  the  Service 
to  obtain  samples  for  warehouseman's 
sample-lot  inspection  servioe. 

'  (800.196(dK3Kiil):  2«.9<K6)) 

17.  Only  the  operator  of  a  bona  fide 
testing  laboratory  shall  be  deemed  eli- 
gible to  enter  Into  a  contract  with  the 
Service  for  the  testing  of  grain  for  of- 
ficial factors  or  official  criteria. 
(800.196(dK3Kiv)) 

18.  Agencies  and  approved  organiza- 
tions, and  employees  of  agencies  and 
approved  organizations,  and  other  per- 
sons who  regularly  provide  services  to 
persons  who  export  grain  from  the 
United  States  shall  he  deemed  eligible 
to  enter  into  a  contract  with  the  Serv- 
ice for  the  performance  of  monitoring 
services  on  export  grain  in  foreign 
ports  if  the  agencies,  organizations, 
and  employees  are  under  the  direct  su- 
pervision of  employees  of  the  Servioe 
during  the  monitoring  activities. 
(800.196(dX3Kv)) 


19.  The  foUoiwIng  interests  and  rela- 
timshlps  generally  are  deemed  to  be 
prohibited  conflicts  of  Interest  and. 
except  as  shown  in  provision  20  below 
and    subject    to    any    determination 
made  by  the  Administrator  under  sec- 
tion ll(bX5)  of  the  Act.  if  present  will . 
result  in  an  agency  being  considered 
not  eligible  for  a  delegation  or  a  desig- 
nation, and  a  contractor  being  consid- 
ered not  eligible  to  enter  into  a  con- 
tract with  the  Service:  (a)  No  agency 
shall  be  employed  by  or  have  any 
stock  or  other  financial  interests  in 
any  grain  business,  or  give  or  accept 
any  gratuity  to  or  from  any  grain  busi- 
ness, or  any  member,  director,  officer, 
or  employee  of  a  grain  business  or  oth- 
erwise have  any  conflict  of  interest 
spedfled  in  the  regulations:  (b)  no 
grain  business  shall  operate,  have  any 
stock  or  other  financial  interest  in'  an 
agoicy.  or  give  or  accept  any  gratuity 
to  or  from  any  agency,  contractor,  or 
field  office,  or  any  member,  director, 
officer,  or  employee  of  an  agency,  con- 
tractor, or  field  office  (c)  no  member, 
director,  officer,  or  employee  of  an 
agency    or   contractor   shall   be    em- 
ployed by  or  have  any  stock  or  other 
ftTi^inHai  Interest  In  a  grain  business, 
or  give  or  accept  any  gratuity  to  or 
from    any    grain    business,    or    any 
member,  director,  officer,  or  employee 
of   any   grain   business;   and   (d)  no 
member,  director,  officer,  or  onployee 
of  a  grain  business  shall  operate,  or 
have  any  stock  or  other  financial  In- 
terest in.  an  agency  or  contractor,  or 
give  or  accept  any  gratuity  to  or  from 
any  agency  or  contractor,  or  to  or 
from  any  member,  director,  officer,  or 
employee  of  an  agency  or  contractor. 
(800.196(eX3);  2«.9«(ct)) 

20.  The  interests  and  relationships 
shown  in  this  provision  are  deemed  to 
be  exempt  conflicts  of  interest:  (a)  By 
an  agency,  contractors,  and  field  Of- 
fices: using  laboratory  or  office  space 
owned  or  controUed  by  a  grain  busi- 
ness, when  the  use  of  the  sapce  is  con- 
sidered essential  by  the  Service  for  the 
performance  of  onsite  inspection  and 
weighing  services  requested  by  an  ap- 
plicant; using  inq>ection.  weighing, 
transportation,  or  office  equipment 
that  is  owned  or  controlled  by  a  grain 
business,  when  the  use  of  the  equip- 
ment is  considered  essential  by  the 
'  Service  for  the  performance  of  onsite 
inspection  or  weighing  services  re- 
quested by  an  applicant;  (b)  by  grain 
businesses:  furnishing  or  providing 
laboratory,  office  space,  or  related  fa- 
cilities to.  or  for  use  by.,  an  agency, 
contractor,  or  field  office  for  the  per- 
formance of  onsite  inspection  or 
weighing  services  requested  by  an  ap- 
plicant, or  for  the  perfcHinance  of  su- 
pervision or  monitoring  activities  by 
an  agency,  ctmtractor,  or  field  office; 
furnishing  or  providing  inspection, 
weighing,    transportation,    or    office 
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equipment  to,  or  for  use  by,  an  agency. 
contrisu:tor.  or  field  office  for  the  per- 
formance of  onsite  inspection  or 
weighing  services  requested  by  an  ap- 
plicant, or  for  the  performance  of  su- 
pervision or  monitoring  activities. 
(800.196(eX4)) 

21.  Applications  from  delegated 
State  agencies  for  authority  to  per- 
form official  functions  under  the  Act 
at  new  export  port  locations  should  be 
filed  with  the  Service  not  less  than  90 
days  before  the  agency  contemplates 
performing  official  functions  at  the  lo- 
cation. (800.197(a)) 

22.  Applications  for  (a)  authority  to 
operate  as  a  designated  agency,  (b)  a 
renewal  of  a  designation,  or  (c)  a 
change  in  designation  should  be  filed 
with  the  Service  not  less  than  90  days 
before  the  effective  date  of  the  re- 
quested action.  (800.197(b);  26.97(b)) 

23.  Applications  for  (a)  authority  to 
operate  as  an  approved  scale  testing 
organization,  (b)  a  renewal  of  an  ap- 
proval, or  (c)  the  suspension  or  cancel- 
lation of  an  approval  should  be  filed 
with  the  Service  not  less  than  90  days 
before  the  effective  date  of  the  re- 
quested action.  (800.197(cXl)) 

24.  Applications  for  authority  to  op- 
erate as  an  approved  weighing  facility 
should  be  filed  with  the  Service  as  far 
in  advance  of  the  effective  date  of  the 
request  as  possible  to  permit  the  Serv- 
ice to  determine  whether  the  applica- 
tion and  the  applicant  are  in  compli- 
ance with  the  provision  of  section 
7A(f)  of  the  Act  and  the  provisions  of 
this  Unit.  (800.197(cX2)) 

25.  Applications  for  (a)  a  contract  to 
perform  specified  functions,  (b)  a  re- 
newal of  a  contract,  and  (c)  a  change 
in  the  contract  should  be  filed  with 
the  Service  not  less  than  90  days 
before  the  effective  date  of  the  re- 
quested action.  (800.197(d);  26.9(Kc)) 

26.  Agencies  or  other  persons  who 
desire  to  file  an  application  for  an 
action  involving  a  delegation,  designa- 
tion, approval,  or  contractual  arrange- 
ment, should  submit^  completed  ap- 
plication to  the  Service  on  a  form  pre- 
scribed for  the  purpose  and  furnished 
by  the  Service.  Each  application  shall 
include  the  information  required  by 
the  form  and  by  this  provision.  Appli- 
cations also  shall  show  whether  the 
applicant  or  any  of  its  meml>ers,  direc- 
tors, officers,  or  employees,  or  any 
substantial  stockholder,  has  any  inter- 
est in  a  grain  business,  and  whether 
any  grain  business  has  any  interest  in 
the  appUcant.  (800.198(a);  26.97(.a)) 

27.  An  application  to  operate  as  a 
delegated  State  agency  at  a  new 
export  port  location,  or  for  a  change 
in  delegation,  shall  show  whether  the 
State  is  willing  to  provide  inspection 
and  CTlass  X  and  Class  Y  weighing  ser- 
vices at  aU  export  port  locations  in  the 
State  and  the  export  port  locations 
where  the  State  desires  to  perform  the 


fimctions.  The  application  also  shall 
state  that  if  the  delegation  in  granted, 
the  State  will  (a)  comply  in  full  with 
the  provisions  of  the  Act  and  the  regu- 
lations and  instructions  under  the  Act; 
(b)  permit  representatives  of  the  De- 
partment to  audit  any  or  all  of  the  ap- 
plicant's operations;  (c)  will  not  know- 
ingly employ  or  retain  in  its  employ 
any  individual  who  has  been  or  is 
hereafter  convicted  of  any  violation  of 
the  Act  or  any  other  offense  prohibit- 
ed by  Federal  law  involving  the  han- 
dling, weighing,  or  inspection  of  grain; 
and  (d)  will  immediately  suspend  any 
such  individual  upon  return  of  an  in- 
dictment or  the  filing  of  a  criminal  in- 
formation against  the  Individual  alleg- 
ing any  such  offense;  (e)  specify  to  su- 
pervisory Inspectors  and  weighers  that 
their  performance  of  all  duties  related 
to  official  inspection  or  Class  X  or 
Class  Y  weighing  functions  are  subject 
to  the  supervision  of  the  Service;  (f) 
submit  to  the  Service  such  reports  as 
may  be  requested  with  respect  to  the 
management,  staffing,  budget,  and  op- 
erations of  the  Agency;  and  (g)  autho- 
rize their  managers  and  supervisory 
insi>ectors  and  weighers  to  attend  such 
meetings  as  may  l>e  held  from  time  to 
time  by  the  Service  for  the  managers 
and  supervisory  inspectors  and  weigh- 
ers. (800.198(b)) 

28.  An  application  for  authority  to 
operate  as  a  designated  agency  shall 
show  (a)  whether  the  applicant  is  a 
governmental  organization,  business 
organization,  or  an  individual:  (b)  if  it 
is  a  business  organization,  detaUed  in- 
formation about  its  organization  and 
staffing;  (c)  the  inspection  or  Class  X 
or  Class  Y  weighing  functions  the  ap- 
pUcant desires  to  perform;  (d)  the  area 
and  locations  where  the  applicant  de- 
sires to  perform  the  functions;  and  (e) 
the  schedule  of  fees  the  applicant  pro- 
poses to  assess.  The  application  also 
shall  state  that  if  the  designation  is 
granted,  the  applicant  will  (a)  comply 
in  full  with  the  provisions  of  the  Act 
and  the  regulations  and  instructions 
under  the  Act;  (b)  permit  representa- 
tives of  the  E>epartment  to  audit  any 
or  all  of  the  applicant's  operations;  (c) 
not  knowingly  employ  or  retain  in  its 
employ  any  individual  who  has  been 
or  is  hereafter  convicted  of  any  viola- 
tion of  the  Act  or  any  other  offense 
prohibited  by  Federal  law  involving 
the  handling,  weighing,  or  inspection 
of  grain;  and  (d)  immediately  suspend 
any  such  individual  upon  the  retiun  of 
an  indictment  or  the  filing  of  a  crimi- 
nal information  against  the  individual 
alleging  any  such  offense.  An  applica- 
tion may  show  the  reason  or  reasons 
the  applicant  considers  himself  or  her- 
self to  be  better  qualified  than  other 
applicants  to  perform  the  functions  it 
proposes  to  perform.  (800.198(c); 
26.97la)) 


'  29.  Note  The  provisions  of  this 
paragraph  (d)  shall  not  be  applicable 
with  respect  to  State  or  local  govern- 
mental scale  testing  organizations  that 
were  operative  on  September  29,  1977. 

An  application  for  authority  to  oper- 
ate as  an  approved  scale  testing  orga- 
nization shall  show  (a)  whether  the 
applicant  is  a  governmental  organiza- 
tion, business  organization,  or  an  indi- 
vidual; (b)  if  it  is  a  business  organiza- 
tion; 

(c)  Whether  the  applicant  currently 
is  providing  scale  testing  services  at 
any  location  and.  if  so,  where;  (d)  the 
scale  testing  functions  the  applicant 
desires  to  perform,  and  the  area  and 
locations  where  the  applicant  desires 
to  perform  the  fimctions;  (e)  the 
period  of  time  the  applicant  desires  to 
perform  the  fimctions;  and  (f)  the 
name  of  each  employee  who  would  be 
performing  official  scale  testing  func- 
tions and  a  statement  that  each  of  the 
employees  is  competent  and  has  a 
reputation  for  honesty  and  integrity. 
The  applications  also  shall  state  that 
if  the  request  for  approval  is  granted, 
the  applicant  will  (a)  comply  in  full 
with  the  provisions  of  the  Act  and  the 
regulations  and  instructions  under  the 
Act;  (b)  permit  representatives  of  the 
Department  to  audit  any  or  all  of  the 
applicant's  scale  testing  operations; 
and  (c)  in  employing  individuals  to 
perform  or  supervise  the  performance 
of  scale  testing  functions  under  the 
Act  will  not  knowingly  employ  or 
retain  in  its  employ  any  individual 
who  has  been  or  is  hereafter  convicted 
of  any  violation  of  the  Act  or  any 
other  offense  prohibited  by  Federal 
law  involving  the  handling,  weighing, 
or  inspection  of  grain,  and  will  imme- 
diately suspend  any  such  individual 
upon  the  return  of  an  indictment  or 
the  filing  of  a  criminal  information 
against  the  individual  alleging  any 
such  offense.  Each  application  to  oper- 
ate as  an  approved  scale  testing  orga- 
nization, or  for  a  renewal  of  an  ap- 
proval, shall  be  accompanied  by  the 
fee  specified  in  the  regulations. 
(800.198(d)) 

30.  An  application  for  authority  to 
operate  as  an  approved  weighing  fa- 
cility shall  show  (a)  the  name  and  ad- 
dress of  the  owner  of  the  facility,  (b) 
the  name  and  address  of  the  operator 
of  thr  facility;  (c)  the  name  of  each  in- 
dividual who  is  employed  by.  at,  or  in 
the  facility  as  a  weigher  or  a  weighing 
technician,  and  a  statement  that  each 
of  the  individuals  is  competent  and 
has  a  reputation  for  honesty  and  in- 
tegrity; (d)  a  blueprint  or  similar  draw- 
ing of  the  facility  showing  the  location 
of  the  loading,  unloading,  and  grain- 
handling  systems;  the  scale  systems 
used  in  the  weighing  of  grain;  and  the 
bins  and  other  storage  arrangements 
in  the  facility;  and  (e)  the  indentifica- 
tion  of  each  scale  in  the  facility  that  is 
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to  be  used  for  the  weighing  of  grain 
under  the  Act  If  the  f»cfllty  Is  an 
export  elevator  at  an  export  port  loca- 
Uon.  a  statement  that  If  the  authority 
is  granted,  the  applicant  will  (f )  main- 
tain accurate  «nd  complete  records  of 
all    related    commodities    and    other 
products  transferred  into  or  out  of,  or 
stored  in,  the  facHitr.  (g)  niake  such 
records  available  to  the  Service  for 
review  and  copyinr.  »nd  (h)  notify  the 
Service  whenever  grain  and  related 
commodities  and  other  products  are 
transferred  into  or  out  of  the  facility. 
If  the  i4>plicant  for  authority  to  ash 
erate  as  an  approved  weifl^iing  facility 
has    an    automated    data-processing 
system  for  the  handling  or  weighing  of 
grain,  the  ^plication  shaU  show  (a) 
the  identification  and  description  of 
the  hardware  and  the  software;  (b)  a 
description  of  the  method  for  record- 
ing changes  or  modifications  in  the 
system:  (c)  a  description  of  the  proce- 
dures for  testing  the  system,  for  safe- 
guarding the  system  from  the  loss, 
misrepresentation,  or  manipulation  of 
data:  and  (d)  the  instructions  for  oper- 
ating the  system.  (800.198(e)). 

SI.  An  application  for  a  contract  to 
perform  specified  appeal  Inspection 
services,  warehouseman's  sample-lot 
inspection  services,  laboratory  ser- 
vices, eouipmcnt-testing  services,  mon- 
itoring services,  or  other  technical  ser- 
vices shall  (a)  specify  the  services  that 
the  applicant  desires  to  perform;  (b) 
specify  the  period  of  time  the  suppli- 
cant desires  to  perform  the  servicesr 
and  (c)  state  that  if  the  contract  is 
granted,  charges  for  official  functions 
performed  for  the  Service  by  the  ap- 
plicant wiU  be  billed  <mly  to  the  Serv- 
ice. (800.198(f);  26.90(c)) 

32.  Each  application  for  a  delega- 
tion, designation,  approval,  or  contrac- 
tual arrangement  shall  be  reviewed  to 
determine    whether    the    application 
and  the  applicant  are  in  compliance 
with  the  Act  and  the  regulations,  and 
whether  the  requested  action  ia  con- 
sistent with  the  objectives  of  the  Act 
and  the  need  for  official  services.  The 
review  of  an  application  for  authority 
to  operate  as  an  approved  weighing  fa- 
cility shall  include  an  onslte  evalua- 
tion of  the  performance  and  accuracy 
of  each  scale  that  will  be  used  for 
weighing  grain  under  the  Act.  and  the 
performance  of  the  grain  loading,  un- 
loading,   and    related    grain-handling 
equipment    and    grain-handling    sys- 
tems. If  it  is  determined  that  (a)  the 
application  and  the  applicant  are  in 
compliance;  (b)  the  fees,  if  any,  pre- 
scribed by  the  regulations  have  been 
paid;  and  (c)  the  requested  action  Is 
consistent  with  the  objectives  of  the 
Act  and  the  need  for  official  services, 
the    application    may    be    granted. 
(800.199(a);  20.97(c)) 

S3.  If  it  is  determined  that  an  appli- 
cation is  not  in  compliance  with  the 


regulations,  and  the  noncompliance 
px»dudes  a  satisfactory  review  by  the 
Service,  the  applicant  shall  be  pro- 
vided an  opportunity  to  submit  the 
need  information.  If  the  needed  infor- 
mation is  not  or  cannot  be  subndtted 
by  the  applicant  in  a  reasonable  time, 
the  application  may  be  dismissed. 
(800.199(b);  26.98) 

34.  If  it  is  determined  that  an  appU- 
cant  is  not  in  compliance  with  the  pro- 
visions of  the  Act  and  the  regulations 
at  the  time  of  submitting  the  applica- 
tion, or  will  not  be  in  compUanoe 
during  the  wUcable  period  that 
would  be  covered  by  the  requested  del- 
egation, designation,  approval,  or  con- 
tractual arrangement,  or  that  the  re- 
quested acUon  is  not  consistent  with 
the  objectives  of  the  Act  and  the  need 
for  official  services,  the  wplicaticm 
shall  be  denied  in  accordance  with  pro- 
visions 47  through  64.  (800.199(c); 
26.98)  .     _.  , 

35.  All  delegations,  changes  In  dele- 
gations, designaticms,  changes  in  desig- 
nations, approvals  of  scale  testing  or- 
ganisations, and  approval  of  weii^tiing 
facilities  shall  be  issued  by  the  Service. 
All  contracts  shall  be  issued  by  the  De- 
partment. (800.a00(a);  26.98) 

36.  Each  delegation,  designation,  and 
approval,  and  each  contract  for  the 
performance  of  specified  technical 
functions  is  issued  on  the  condition 
that  the  State  or  local  government 
agency,  or  person  that  is  granted  that 
delegation,  designation,  approval,  or 
contract  comply  with  the  applicable 
provisions  of  the  Act  and  the  regula- 
tions and  instructions  under  the  Act. 
(300.200(b)) 

37.  A  delegation  of  authority  issued 
by  the  Service  to  a  State  shall  have  no 
termination  date,  but  shall  terminate 
whenever  any  of  the  following  events 
occur,  (a)  there  are  no  export  port  lo- 
cations in  the  State  for  a  period  of  3 
consecutive  years;  (b)  the  State  re- 
quests that  the  delegation  of  authori- 
ty be  canceled;  (c)  upon  notice  by  the 
Service  that  the  delegation  of  authori- 
ty is  being  revoked  by  the  Service  with 
or  without  prejudice  to  the  State. 
(800.201(a)) 

38.  Designations  of  agencies  shall 
terminate  not  less  than  triennially  (3 
calendar  years)  after  the  effective  date 
of  the  designation.  Notices  of  the  ter- 
mination shall  be  issued  by  the  Service 
to  designated  agencies  at  least  60  days 
In  advance  of  the  termination  date. 
Failure  to  receive  a  notice  from  the 
Service  shall  not  exempt  a  designated 
agency  of  the  responsibility  of  having 
Its  designation  renewed  on  or  before 
the  expiration  date.  (800.201(b)) 

39.  Note  This  provision  shaU  not  be 
applicable  with  respect  to  State  or 
local  govermnental  scale  testing  orga- 
nizations that  were  operating  on  Sep- 
tember 29.  1977.  Approvals  of  scale 
testing  organizations  shall  terminate 


annually  In  accordance  with  the.terml- 
nation  date  on  the  ««>provaL  Notices 
of  terminations  shall  be  issued  by  «ie 
Service  to  the  organization  at  least  80 
days  in  advance  of  the  termination 
date.  (800.201(cKl)) 

40.  Approvals  of  grain  weighing  fa- 
cilities shall  have  no  termination  date 
but  shall  terminate  whenever  any  of 
the  following  events  occur  (a)  the  fa- 
cility ceases  to  operate  as  a  grain  stor- 
age, handling,  or  weighing  facility;  (b) 
the  facility  requests  that  the  approval 
be  canceled;  or  (c)  weighing  services  at 
the  facility  are  refused  for  a  specified 
period  of  time  in  accordance  with  the 
provisions  of  section  10  of  the  Act. 
(800.201(cX2)) 

41.  Contracts  with  the  Service  shall 
terminate  annually  unless  otherwise 
provided  in  the  contract.  (800.201(d); 
26.94(.e)) 

42.  A  delegation,  designation,  or  w>- 
proval  may,  upon  request  of  the  State, 
local  government,  or  person  that  is 
granted  the  authority  be  canceled,  or 
in  the  case  of  a  designation  or  an  y 
proval.  may  be  suspended  for  a  tpeei- 
fied  period  of  time.  In  the  case  of  the 
suspension,  the  specified  period 
cannot  exceed  the  expiration  date,  if 
any.  of  the  designation  or  approvaL  A 
suspension  of  a  designation  or  an  ap- 
proval, whether  volimtarHy  or  for 
cause,  shall  not  affect  the  expiration 
date  of  the  deidgnation  or  approvaL 

43.  A  contract  may.  upon  the  request 
of  the  State  or  local  government 
agency,  or  a  person  that  entered  into 
the  contract  with  the  Service,  be  can- 
celed by  the  Department  in  accord- 
ance with  the  terms  of  the  contract. 
(800.202(b):  26.94(e)) 

44.  A  designation  to  operate  as  an  of- 
ficial agency,  or  authority  to  operate 
as  a  designated  agency,  or  an  approved 
scale  teisting  organization,  or  as  an  ap- 
proved weighing  facility  may  be  sum- 
marily suspended  by  the  Service  with- 
out a  hearing  If  the  agency,  or  scale 
testing  organization,  or  weighing  fa- 
cility, as  applicable,  temporarily  ceases 
to  operate  as  an  inspection  or  weigh- 
ing agency,  or  scale  testing  organiza- 
tion, or  grain  storage,  handling,  or 
weighing  facility.  Upon  request  by  the 
agency,  scale  testing  organization,  or 
weighing  facility,  a  designation  or  ap- 
proval that  has  been  summarily  sus- 
pended may  be  reinsUted  by  the  Serv- 
ice upon  the  finding  that  (a)  the  re- 
quest by  the  applicable  agency,  organi- 
zation, or  facility,  was  made  prior  to 
the  expiration  date  of  the  designation 
or  approval:  (b)  the  agency,  organiza- 
tion, or  facility,  as  applicable,  is  again 
operattaig  or  capable  of  operating  as 
an  Inspection  or  weighing  agency,  an 
approved  scale  testing  organization,  or 
approved    weighing    faciUtr.    <c)   the 
agency,   organization,   or   facility,   is 
otherwise  eligible  to  be  granted  a  des- 
ignation or  approval,  as  appropriate; 
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and  (d)  the  reinstatement  is  consistent 
with  the  objectives  of  the  Act  and  the 
need  for  official  scnrioes. 
(800.a03<aXl):  2S.10Hb)) 

45.  A  designation  of  an  agency  or  the 
authoritar  to  operate  as  an  approved 
scale  testing  organisation,  or  as  an  ap- 
proved weighing  facility,  may  be  sum- 
marily cancried  by  the  Service  with- 
out a  hearing  upon  finding  that  the 
agency,  organization,  or  facility  (a)  if 
an  individual  has  died  or  is  imprisoned 
for  a  period  in  excess  of  3  years;  or  (b) 
if  a  partnership  has  been  dissolved;  or 
(c>  if  a  corporation  has  had  its  charter 
suspended,  canceled,  or  otherwise  ter- 
tainated;  or  (d)  if  an  association  or 
otbrer  business  entity  has  tieen  dis- 
atdved  or  is  no  longer  operational  as  an 
association  or  a  business  entity. 
(800.2030))) 

46.  A  delegation  to  a  State  to  per- 
form qffifiai  inspection,  or  Class  X  or 
Class  Y  weighing  functions  at  export 
port  locations  is  subject  to  revocation 
for  cause  if  the  Administrator  deter- 
mines that  the  State  or  any  of  its  em- 
ployees has  violated  any  provision  of 
the  Act  or  the  regulations,  standards, 
and  instructions  under  the  Act.  or  has 
been  convicted  of  any  violation  involv- 
ing the  handling,  weighing,  or  inspec- 
tion of  grain  under  TlUe  18  of  the  U.S. 
Code.  (800.204(a}) 

47.  The  Administrator  may  revoke  a 
delegation  to  a  State  without  a  hear- 
ing, or.  in  his  discretion,  at  the  request 
of  the  State,  may  afford  the  State  an 
opportunity  for  (a)  an  informal  con- 
ference in  accordance  with  the  rules  of 
practice  in  Subpart  I  of  this  part;  or 
(b)  a  hearing  in  accordance  with  the 
provisions  of  5  U.S.C.  554,  556.  557. 
and  the  Rules  or  Practice  Ooveming 
Fcwmal  Adjudicatory  Proceedings  In- 
stituted by  the  Secretary  Under  Var- 
ious Statutes.  (800.204(b)) 

48.  A  designation  issued  to  an  offi- 
cial agency  is  subject  to  a  refusal  to 
renew  or  a  suspension,  or  a  revocation, 
either  temporarily  or  otherwise,  by 
the  Service  (a)  for  causes  prescribed  In 
section  7(gX3)  of  the  Act;  or  (b)  if  the 
agency  or  any  of  its  employees  are  or 
have  t>een  convicted  of  any  violation 
involving  the  handling,  weighing,  or 
inspection  of  grain  imder  Title  18  of 
the  UJB.  Ciode.  (800.205(aKl); 
26.I0Hb)) 

49.  An  approval  issued  to  a  scale 
testing  organization,  or  to  a  weighing 
facility,  is  subject  to  suspension  or  rev- 
ocation and  refusal  to  renew  by  the 
Service  (a)  for  failure  to  cmnply  with 
any  provision  of  the  Act.  or  the  regu- 
lations, standards,  or  instructions 
issued  under  the  Act;  or  (b)  if  the  scale 
testing  organization  or  weighing  facili- 
ty, or  any  of  its  employees,  are  con- 
victed of  any  vicdatlon  involving  the 
handling,  weighing,  or  inspection  of 
grain  under  Title  18  of  the  U.S.  Code. 
(800.205(aK2)) 


50.  Whenever  the  Service  has  reason 
to  believe  there  is  cause  for  a  tempo- 
rary suspension  or  refusal  under  provi- 
alon  49.  and  deems  mx<A  action  to  be  in 
the  be^  interest  of  the  Inspection  and 
weighing  system,  a  designation  may  be 
temporarily  suspended,  <v  the  renewal 
ot  a  designation  or  an  approval  may  be 
temporarily  refused  without  first  af- 
fording the  agency,  the  organization, 
or  the  facility,  as  applicable,  an  oppor- 
tunity for  hearing.  (800.205<bXl): 
26.101(b)) 

51.  Notice  of  a  temporary  suspension 
or  refusal  shall  be  given  to  the  agency, 
organization,  or  facility,  and  to  the  ap- 
plicants for  official  services  performed 
by  the  agency,  organization,  or  facili- 
ty. The  temporary  suspension  or  refus- 
al shall  be  effective  upon  receipt  of 
the  notice.  (800.205(b)(2);  26.101(b)) 

5X  Within  30  business  days  follow- 
taig  the  issuance  of  a  notice  of  tempo- 
rary suspension  or  refusal,  the  service 
shall  (a)  afford  the  respondent  an  op- 
portunity tor  a  hearing  or  an  informal 
conference  in  accordance  with  provi- 
sion 54  below,  or  (b)  termiruOe  the 
temporary  suspension  or  refusal  with 
a  suitable  written  notice  or  warning, 
or  (c)  terminate  the  temporary  action 
without  prejudice  to  the  respondent. 
(800.205(bX3» 

53.  Subject  to  provisions  50  through 
52  above,  in  refusing  for  a  cause  to 
renew  a  designation,  or  in  suspending 
or  revoking  for  cause  a  designation, 
and  in  refusing  for  cause  to  return  a 
designation  that  was  suspended  for  a 
period  that  has  expired,  the  respon- 
sent  shaU  be  afforded  an  opportunity 
(a)  for  a  hearing  in  accordance  with 
the  provisions  of  5  \JJS.C.  554,  556,  557. 
and  the  Rules  of  Practice  CSoveming 
Formal  Adjudicatory  Proceedings  Iii- 
stituted  by  the  Secretary  under  Var- 
ious Statutes:  or  (b)  at  the  request  of 
the  respondent,  an  informal  confer- 
ence in  accordance  with  the  Rules  of 
Practice  Ooveming  Infonnal  Proceed- 
ings in  Subpart  I  of  this  Part. 
(800.205(cX  1  ):26.i0i(b)) 

54.  Except  as  shown  in  provisions  50 
through  52  above,  (a)  in  refusing  for 
cause  to  renew  an  approval;  or  (b)  in 
suspending  or  revoking  for  cause  an 
approval;  and  (c)  in  refusing  for  cause 
to  return  an  approval  that  was  sus- 
pended for  a  period  that  has  expired, 
the  respondent  shall  be  afforded  an 
opportunity  for  an  informal  confer- 
ence in  accordance  with  the  Rules  of 
Practice  Governing  Informal  Proceed- 
ings in  Subpart  I  of  this  Part. 
(800.205(CX2)) 

55.  If  a  delegation  of  authority  to  a 
State  is  canceled  or  revoked,  inspec- 
tion and  weighing  services  at  the 
export  port  location  in  the  State  wHl, 
upcm  request  by  an  m>pllcant,  be  pro- 
vided by  the  Service.  (800.206(a)) 

56.  If  a  designation  of  an  agency  is 
suspended,  canceled,  or  revoked,  the 


Serrioe  diall.  upon  a  finding  of 
onstrated  need,  arrange  for  a  replaoe- 
ment  agency.  If  time  or  other  drcmn- 
stances  do  not  permit  locating  a  re- 
placement agency  and  effecting 
needed  arrangemeiita.  including  the 
publishing  of  the  proposed  change  In 
designation  In  a  timely  manner,  a  des- 
ignation of  an  interim  agency  may  be 
made  by  the  Service  and  published  in 
the  FSdebal  RadSTBL  Interested  per- 
sons may  submit  comments  on  the  in- 
terim designation.  If  a  designation  of 
an  interim  inspection  agency  is  not 
deemed  warranted,  official  inspection 
service  may,  upon  request  by  an  appli- 
cant, be  provided  by  the  Service  on  an 
interim  basis.  If  a  designation  of  an  in- 
terim weighing  agency  is  not  deemed 
warranted.  Class  X  or  Class  T  weigh- 
ing services  may.  upon  request  of  an 
applicant,  be  provided  by  the  Service 
on  an  intoim  or  a  permanent  basis,  as 
deemed  warranted  by  the  Service. 
Notice  of  the  apparent  need  and  plans 
for  a  replacement  agency  shall  be  pub- 
lished in  the  PzDEaAL  Rbgistcb,  and 
interested  persons  shall  be  given  an 
opportunity  to  present  their  views. 
(800.206(b);  26.101(c)) 

57.  E^ach  delegated  State  agency, 
designated  inspection  agency,  desig- 
xuUed  weighing  agency,  and  field 
office  shall  be  assigned  an  area  of  re- 
sponsibility by  the  Service.  Each  area 
shall  be  identified  by  geographical  or 
other  boimdaries.  In  the  case  of  a 
State  or  local  govemm^ital  agency, 
the  area  shall  ix>t  exceed  the  Jtirisdlo- 
Uonal  boundaries  of  the  State  or  local 
government,  as  applicable.  (800.207(a); 
26.99(aXl)) 

58.  At  an  export  port  location,  the 
area  of  responsibility  shall  generally 
be  whichever  is  greater  of  (a)  the 
switching  limits  established  and  pub- 
lished by  the  railroads  for  the  export 
port  location:  or  (b)  an  area  within  a 
radius  of  25  miles  of  the  an>roximate 
center  of  the  export  port  location. 
(800.207(bXl)) 

59.  At  a  location  other  than  an 
export  port  location,  the  area  of  re- 
sponsibility shall  generally  be  the  area 
requested  by  the  agency,  except  that 
the  area  may  not  include  (a)  any  pcw- 
tion  of  an  assigned  area  of  responsibfl- 
Ity  involving  an  export  port  location; 
or  (b)  except  as  shown  in  provision  5 
above,  any  portion  of  an  area  of  re- 
sponsibility assigned  to  another 
agency  or  to  another  authorized  field 
office  that  is  performing  the  same 
function  or  functions.  (800.207(bX2)) 

60.  In  each  assigned  area'  of  responsi- 
bility, the  agency  or  person  to  whom 
the  area  is  assigned  shall  be  responsi- 
ble for  providing,  upon  request  of  an 
applicant  for  service  at  any  and  all  lo- 
cations in  the  area,  original  inspection 
and  reinspection  services,  and  Class  X 
and  Class  Y  weighing  and  review  ot 
weighing  services,  as  specified  in  the 
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delegation  or  designation.  (800.207(c): 
2t.J0<Kc))  ,    ,^^ 

61.  Except  with  the  approval,  of  the 
Service,  no  agency  may  perform  offi- 
cial functions  at  any  location  outside 
its  assigned  area  of  responsibility. 
(800.207(dKl):  26.99<aX3)) 

62.  Except  as  may  be  approved  by 
the  Administrator,  no  agency  shall 
perform  original  inspection  or  rein- 
spection  functions  on  any  official 
sample,  or  on  any  warehouseman's 
sample,  unless  at  the  time  the  sample 
was  obtained,  the  grain  from  which 
the  sample  was  obtained  was  physical- 
ly located  within  the  area  of  responsi- 
bility assigned  to  the  agency.  There 
are  no  Jurisdictional  restrictions  on 
the  original  inspection  of  relnspection 
or  submitted  samples.  (800.207(dX3)) 

63.  In  an  assigned  area  of  responsi- 
bility, each  export  port  location  In  the 
area  shall  be  deemed  to  be  a  specified 
service  point.  (800.207(eKl)) 

64.  In  an  assigned  area  of  responsi- 
bility other  than  export  port  locations, 
each  place  where  a  desivciated  agency, 
or  a  field  office,  as  «>plicable.  Is  locat- 
ed shall  be  deemed  to  be  a  specified 
service  point.  Additional  specified 
service  points  may  be  «)proved  by  the 
Service  on  a  temporary,  seasonal,  or 
permanent  basis  upon  request  by  an 
agency.  (800.207(eK2)) 

65.  Each  agency  and  each  field 
office,  as  i^^pllcable,  shall  be  responsi- 
ble for  the  stationing  of  official  per- 
sonnel at  specified  service  points  in  ac- 
cordance with  the  terms  of  the  desig- 
nation issued  by  the  Service. 
(800.207(eK3)) 

66.  Applications  by  agencies  for  (a) 
the  assignment  to  the  areas  of  respon- 
sibility; (b)  specifying  service  points: 
(c)  amending  or  changing  an  assigned 
ar«a  of  responsibility:  (d)  amending  or 
changing  specified  service  points  shall 
be  submitted  to  the  Service  and  shall 
be  accompanied  by  the  applicable  fee, 
if  any.  After  such  consultation  with  in- 
terested persons  as  deemed  warranted 
and  a  finding  of  need  to  meet  the  ob- 
jective of  the  Act,  the  Service  may  Ini- 
tiate action  to  assign  areas  or  specify 
service  points  or  amend  or  change  as- 
signed areas  or  specified  service  points. 
(800.207(fKl):  26.99(.b)) 

67.  Each  assignment  of  an  area  of  re- 
sponsibility and  each  specification  of  a 
service  point  shall  terminate  in  accord- 
ance with  the  termination  of  the  relat- 
ed designation.  (800.207(fX3)) 

68.  Each  assignment  of  an  area  of  re- 
sponsibility, and  each  specification  of 
a  service  point  may  be  suspended,  can- 
celed, or  revolted,  and  is  subject  to  a 
refusal  to  renew  in  accordance  with 
the  regulations.  (800.207(fX4): 
26.99(b)) 

69.  Each  agency,  field  office,  or  ap- 
proved weighing  facUity  shall  be  re- 
sponsible for  the  performance  and  the 
supervision  of  each  of  the  duties  as- 
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signed  by  regulation  to  its  official  or 
^proved  personneL  In  addition,  each 
agency,  field  offlce.  or  facility  shall, 
except  as  shown  in  this  provision,  be 
reqwnsible  for  the  performance  and 
the  supervision  of  (a)  complying  with 
the  applicable  conditions  of  the  dele- 
gation, designation,  or-  approval:  (b) 
upon  request  by  the  Service,  adopting 
and  effectuating  an  affirmative  action 
plan  to  achieve  compliance  with  the 
CavU  Rights  Act  of  1964;  (c)  obtaining 
and  maintaining  such   facilities   and 
equipment,    including    safety    equlp- 
mmt,  as  Jhe  Service  determines  are 
needed  Jft- the  performance  of  func- 
tions under  the  Act;  (d)  monitoring 
the  acUvities  of  its  personnel  to  deter- 
mine whether  the  employees  are  per- 
forming official  functions  in  an  ap- 
proved manner  and  are  not  perform- 
ing prohibited  fimctions:  (e)  effecting 
corrective  action,  as  needed,  of  its  per- 
sonnel to  assure  the  proper  perform- 
ance of  functions  under  the  Act.  the 
maintenance  of  improved  standards  of 
conduct,  and  the  avoidance  of  prohib- 
ited actions;  (f)  the  testing  of  diverter- 
type   mechanical   samplers   that   are 
used  for  official  sampling  purposes  in 
the  area  of  responsibility  assigned  to 
the  agency;  (g)  upon  request  of  the 
Service,   testing   or   assist   in   testing 
other  equipment  that  is  used  by  the 
agency  for  official  purposes:  (h)  assist- 
ing Its  personnel  in  obtaining  needed 
licenses  or  approvals  for  the  perform- 
ance of  official  actions;  (1)  providing 
requested  official  fimctions  within  its 
area  of  responsibility:  (j)  permitting 
any  person  who  has  a  financial  inter- 
est In  grain  to  observe  the  perform- 
ance of  any  or  all  official  functions 
with  respect  to  the  grain;  (k)  promptly 
notif  yhig  the  Service  of  any  change  in 
the  scope  of  the  official  functions  per- 
formed by  the  agency  or  any  supervi- 
sion of  official  fimctions  that  would 
impair  the  performance  of  official  ser- 
vices at  any  location;  (1)  establishing 
and  collecting  fees  only  in  accordance 
with  its  fee  schedule;  (m)  keeping  rec- 
ords  as  required  by  the  Act  and  the 
regulations.    Including    separate    and 
complete  accounts  of  all  receipts  for 
inspection  and  weighing  services  and 
all  disbursements  from  such  receipts; 
(n)  preparing  and  submitting  to  the 
Service  periodic  reports  showing  the 
kind    and    volume    of    Inspection    or 
weighing  services  performed  by  the 
agencsr,  and  (o)  maintaining  an  ap- 
proved    certificate     control     system. 
Cnauses  (b),  (f),  (g).  and  (n)  are  not  «>- 
pllcable  to  approved  scale  testing  orga- 
nizations or  approved  weighing  facili- 
ties. (800.208;  26.100) 

70.  Each  approved  weighing  facility 
shall  be  responsible  for  (a)  permitting 
only  official  personnel,  or  approved 
personnel,  to  operate,  maintain,  or 
repair  equipment  used  in  the  weighing 
of  grain  under  the  Act;  (b)  permitting 


only  offldal  peraonnel.  or  approved 
personnel,  to  perform  or  monitor  grain 
loading,  unloading,  or  handling  oper- 
ations that  are  an  Integral  part  of  the 
weighing  of  grain  under  the  Act;  (c) 
keeping     the     Service     informed     of 
changes  in  the  employment  or  duties 
of  approved  weighers  and  approved 
weighing  technicians  employed  by  or 
working  at  the  facility;  (d)  designating 
one  or  more  supervisory  employees  to 
have  direct  responsibllty  for  the  activi- 
ties of  the  approved  weighers  and  ap- 
proved weighing  technicians  employed 
by  or  working  at  the  facility:  (e)  sub- 
mitting to  the  Service  detailed  infor- 
mation regarding  any  proposed  instal- 
lation   or    modification    of    a    scale 
system  for  use  in  weighing  grain  under 
the  Act;  (f)  maintaining  a  scale  log 
book  for  each  scale  used  in  weighing 
grain  vmder  the  Act;  (g)  operating  and 
myiTitJtintwg  scales  and  scale  systems 
in  accordance  with  instructions  issued 
by  the  manufacturers  and  by  the  Serv- 
ice: (h)  discontinuing  the  use  of  scales 
or  scale  systems  that  are  worn  or 
broken  or  oUierwise  performing  in  an 
abnormal    manner.   (1)   assisting   ap- 
proved scale  testers  In  the  testing  of 
scales  installed  in  the  facility;  and  (j) 
ipaint-atning  a  complete  record  of  the 
Act.  the  regulations,  the  instructions, 
and  the  standards  or  procedures  issued 
to  the  facility  by  the  Service,  and  a 
complete  record  of  the  names  of  the 
approved  weighers  and  the  i«>proved 
weighing  technicians  employed  by.  at. 
or  in  the  facility.  (800.208(r)) 

XXI— SxJPXaVISIOH,  MOHTTOHIHG.  AHD 

EwnrMEKT  TtsnuG 

Unit  Tnn  contains  provisions  on  (a) 
the  objectives  in  supervising,  monitor- 
ing, and  equipment  testing;  (b)  activl- 
tiers  that  shall  be  supervised;  (c)  activ- 
ities that  shaU  be  monitored;  (d) 
equipment  that  shall  be  tested;  (e) 
review  of  rejection  or  disapproval 
equipment;  and  (h)  conditional  ap- 
proval on  use  of  equipment.  Summar- 
ies of  20  of  these  provisions  follow. 
Please  see  H  800.215  through  800.220 
for  the  complete  text  of  the  provisions 
and  for  definitions  of  terms. 

1.  The  objective  to  supervision  is  to 
achieve  and  maintain  an  acceptable 
level  of  performance  for  activities  per- 
formed under  the  Act.  (800.215(a)) 

2.  The  objective  in  monitoring  is  to 
help  achieve  the  objectives  of  supervi- 
sion. (800.215(b)) 

3.  The  objective  in  equipment  test- 
ing is  to  determine  whether  equipment 
used  in  performing  official  functions 
under  the  Act  is  operating  in  an  I4>- 
proved  manner.  (800.215(c)) 

4.  The  objective  in  testing  prototype 
equipment  Is  to  determine  whether 
the  proposed  equipment  will  improve 
the  performance  of  official  functions 
under  the  Act  (800.215(d)) 
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5.  Administrative  activities  subject 
to  supervision  include,  but  are  not  lim- 
ited to  (a)  providing  staffing,  equip- 
ment, and  facilities  for  the  perform- 
ance of  authorized  services;  (b)  dis- 
missal of  requests  for  services  and  the 
withholding  of  requested  services:  (O 
the  maintenance  of  official  records; 
(d)  the  assessment  and  collection  of 
fees:  (e)  the  rotation  of  official  person- 
nel; (f)  implementing  instructions  for 
the  recruiting  of  official  personnel, 
the  training  and  supervising  of  official 
personnel  and  approved  personnel, 
and  the  implementation  of  work  per- 
formance and  work  production  stand- 
ards; and  (g)  the  performance  of  su- 
pervision and  monitoring  activities. 
(800.216(b):  26.1001/):  26.126ia)) 

6.  Ekiulpment  testing  activities  sub- 
ject to  supervision  include,  but  are  not 
limited  to  the  implementation  of 
Instructions  for  (a)  equipment  per- 
formance requirements,  (b)  the  oper- 
ation of  equipment  used  under  the  Act 
and  the  performance  of  equipment 
testing  activities:  (c)  the  performance 
by  official  personnel  of  inspection 
equipment-testing  ativlties;  and  (d) 
the  performance  by  official  personnel 
and  approved  personnel  of  weighing 
equipment-testing  activities.  (The 
instructions  are  available  in  accord- 
ance with  $800.10).  (800.216(cXl)) 

7.  Inspection  activities  subject  to  su- 
pervision include,  but  are  not  limited 
to  (a)  the  implementation  of  the  Offi- 
cial U.S.  Standards  for  Grain  (Subpart 
B  of  this  Part),  official  criteria,  and 
instructions  for  the  performance  of  in- 
spection activities;  and  (b)  the  per- 
formance by  official  personnel  of  stow- 
age examination,  sampling,  laboratory 
testing,  grading,  and  certification  ac- 
tivities. (800.216(cX2):  26.100(f): 
26.126(a)) 

8.  Weighing  activities  subject  to  su- 
pervision include,  but  are  not  limited 
to  (a)  the  implementation  of  uniform 
weighing  procedures,  and  instructions 
for  the  performance  of  weighing  activ- 
ities; and  (b)  the  performance  by  offi- 
cial personnel  of  stowage  examination, 
sampling  (sacked  grain),  weighing,  and 
certification  activities  and  by  approved 
personnel  of  weighing.  (800.216(cX3)) 

9.  Prototype  equipment-testing  ac- 
tivities subject  to  supervision  shall  in- 
clude, but  are  not  limited  to  (a)  the 
implementation  of  instructions  for  the 
testing  by  official  pw^onnel  of  proto- 
type equipment;  (b)  the  testing  by  of- 
ficial personnel  of  prototype  equip- 
ment: and  (c)  the  approval,  or  denial 
of  approval,  of  prototjnse  equipment 
for  use  under  the  Act.  (800.216(cX4)) 

10.  Regulatory  activities  subject  to 
supervision  Include,  but  are  not  limit- 
ed to  (a)  the  implementation  of  regu- 
lations and  instructions  for  the  per- 
formance of  regulatory  activities:  (b) 
implementation  of  informal  rules  of 


practice;  (c)  licensing  and  approval  of 
personnel:  (d)  approval  of  scale- testing 
organizations  and  weighing  facilities: 
(e)  reporting  and  resolving  of  prohibit- 
ed conflicts  of  interest:  (f )  granting  of 
waivers  under  section  5(aXl),  5(aX2), 
and  ll(bX5)  of  the  Act:  and  (g)  investi- 
gating, reporting,  and  initiating  proce- 
dures for  apparent  violations  of  the 
Act  or  other  statutes  involving  the 
handling,  inspection,  or  weighing  of 
grain.  (800.216(d):  26.100(f):  26.126(a)) 

11.  Elach  of  the  administrative,  tech- 
nical, and  regulatory  activities  identi- 
fied in  S  800.216  shall  be  monitored.  In 
addition,  the  elevator  and  merchandis- 
ing activities  identified  in  items  12 
through  IS  below  shall  also  be  moni- 
tored. (800.217(a):  26.100(f);  26.126(a)) 

12.  Grain  merchandising  activities 
that  are  subject  to  and  shall  be  moni- 
tered  for  compliance  with  the  Act 
shall  include,  but  are  not  limited  to  (a) 
failing  to  promptly  forward  an  export 
certificate:  (b)  describing  grain  by 
other  than  official  grades:  (c)  falsely 
describing  export  grain:  (d)  falsely 
making  or  using  official  certificates, 
forms,  or  marks;  (e)  maldng  false  qual- 
ity or  quantity  representations  about 
grain:  and  (f)  selling  export  grain 
without  being  registered.  (800.217(b)) 

13.  Grain  handling  activities  that  are 
subject  to  monitoring  for  compliance 
with  the  Act  include,  but  are  not  limit- 
ed to  (a)  shipping  export  grain  with- 
out inspection  or  weighing:  (b)  trans- 
ferring grain  into  or  out  of  an  export 
elevator  at  an  export  port  location 
without  official  Class  X  weighing;  (c) 
violating  any  Federal  law  with  respect 
to  the  handling,  weighing,  or  inspec- 
tion of  grain;  (d)  deceptive  loading, 
handling,  weighing,  or  sampling  of 
grain;  and  (e)  exporting  grain  without 
a  certificate  of  registration. 
(800.217(c)) 

14.  The  elevator  and  merchandising 
recordkeeping  activities  that  are  sub- 
ject to  monitoring  for  compliance  with 
the  Act  include  those  that  are  identi- 
fied in  section  12(d)  of  the  Act  and 
S  800.25  of  the  regulations.  (800.217(d)) 

15.  Other  activities  that  are  subject 
to  monitoring  for  compliance  with  the 
Act  include,  but  are  not  limited  to  (a) 
conflicts  of  interest  with  delegated  or 
designated  agencies  or  their  employ- 
ees; (b)  providing  access  to  elevator  fa- 
cilities and  records:  (c)  improperly  in- 
fluencing or  interfering  with  official 
personnel:  (d)  falsely  representing 
that  a  person  is  official  personnel:  (e) 
using  false  means  in  filing  an  applica- 
tion for  services  under  the  Act:  and  (f ) 
preventing  interested  persons  from  ob- 
serving the  loading,  weighing,  or  sam- 
pling of  grain.  (800.217(e)) 

16.  Each  unit  of  equipment  used  in 
the  sampling,  testing,  or  grading  of 
grain  under  the  Act,  or  in  monitoring 
the  inspection  of  grain  under  the  Act. 


shall  be  examined  to  determine 
whether  the  equipment  is  functioning 
in  an  approved  manner.  In  addition, 
each  unit  of  equipment  for  which  per- 
formance requirements  have  been  es- 
tablished in  the  instructions  shall  be 
tested  for  accuracy.  For  the  purpose  of 
this  item,  mechanical  diverter-tji>e 
samplers  used  in  warehousemen's  sam- 
ples shall  be  deemed  to  be  inspection 
equipment  used  under  the  Act. 
(800.218(b)) 

17.  Each  unit  of  equipment  used  in 
the  weighing  of  grain  under  the  Act, 
or  in  monitoring  the  weighing  of  grain 
under  the  Act.  each  related  grain-han- 
dling system,  and  each  related  com- 
puter system,  if  any,  shall  be  exam- 
ined to  determine  whether  the  equip- 
ment, the  grain-handling  system,  and 
the  related  computer  system,  if  any, 
are  functioning  in  an  approved 
manner.  In  addition,  each  unit  of 
equipment  for  which  performance  re- 
quirements have  been  established  in 
the  instructions  shall  be  tested  for  ac- 
curacy. (800.218(c)) 

18.  Upon  request  of  a  financially  in- 
terested party,  and  with  the  concur- 
rence of  the  Administrator,  prototype 
grain  inspection  or  weighing  equip- 
ment may  be  tested  by  the  Service  for 
possible  use  under  the  Act.  Upon  a 
finding  of  need,  the  Service  may  test 
prototjT>e  grain  inspection  or  weighing 
equipment  for  possible  use  under  the 
Act.  (800.218(d)) 

19.  Any  person  desiring  to  complain 
of  an  alleged  unlawful,  arbitrary,  ca- 
pricious, or  unwarranted  rejection  or 
disapproval  of  equipment  by  official 
personnel,  or  other  alleged  discrepan- 
cy or  abuse  by  official  or  approved 
personnel  in  the  testing  of  equipment 
under  the  Act,  may  fUe  with  the  Serv- 
ice an  informal  complaint  in  accord- 
ance with  the  regulations  and  the 
rules  of  practice  of  the  I>art.  (800.219) 

20.  Equipment  that  is  in  use  under 
the  Act  on  the  effective  date  of  this 
provision  shall  be  deemed  to  have 
been  adopted  and  approved  by  the 
Service  for  use  under  the  Act.  This 
conditional  approval  shall  not  bar  a 
later  rejection  or  disapproval  of  the 
equipment  by  the  Service  upon  a  de- 
termination that  the  equipment  (a) 
should  be  rejected  for  use  under  the 
Act,  or  (b)  Is  not  functioning  in  an  ap- 
proved manner,  or  (c)  is  not  producing 
results  that  are  accurate  within  pre- 
scribed tolerances,  or  (d)  is  not  produc- 
ing results  that  are  otherwise  consist- 
ent with  the  objectives  of  the  Act. 
(800.220) 

Date±  July  26.  1978. 

L.  E.  Bartelt, 
Administrator. 

[FR  Doc.  78-21031  FUed  7-28-78;  8:45  am] 
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THI«  45-Public  W«lff«« 

CHAPTU  XIV— MATIONAL  INSnTUTE 
OF  EDUCATION,  D9ARTMBIT  OF 
HEALTH,  EDUCATION,  AND  WEU 
FAEE 

PART  1430— EXPERIMENTAL  PRO- 
GRAM FOR  OPPORTUNmES  IN 
ADVANCED  STUDY  AND  RE- 
SEARCH  IN  EDUCATION 

Final  Rvi«  for  Awarding  Fodwal 
Fund* 

AGENCY:  National  Institute  of  Edu- 
cation (NIE),  Department  of  Health. 
Education,  and  Welfare, 

ACTION:  Final  rule. 
SUMMARY:  This  rule  governs  a  dis- 
cretionary program  of  experimental 
grants  to  improve  opportunities  for  in- 
dividuals to  obtain  high  quality  exper- 
tise and  experience  in  educational  re- 
search, emphasizing  such  opportuni- 
ties for  minority  persons  and  women. 
It  states  eligibility  requirements,  fund- 
ing criteria,  and  other  rules  for  the  ad- 
ministration of  the  program  which  in- 
cludes both  institutional  grants  and 
special  projects.  It  affects  eligible  in- 
stitutions by  defining  the  types  of  pro- 
jects to  be  funded  and  the  competitive 
procedures  and  standards  for  securing 
the  best  projects, 

EPPECnVE  DATE:  This  regulation 
will  become  effective  45  days  after  it  is 
transmitted  to  Congress  unless  Con- 
gress disapproves  the  regulation  or 
takes  certain  adjournments.  If  you 
want  to  know  the  effective  date  of  this 
regulation,  call  or  write  the  National 
Institute  of  Education  contact  person. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  Werksmah,  Regulations  Of- 
ficer, Office  of  Administration  and 
Management.  National  Institute  of 
Education.  Room  639-B.  Mail  Stop 
33.  1200  19th  Street  NW..  Washing- 
ton. D.C.  20208,  208-254-7924. 

SUPPLEMENTAL  INFORMATION: 
Under  the  authority  of  section  405  of 
the  General  Education  Provisions  Act, 
as  amended  (20  U,S.C.  1221e).  a  notice 
of  proposed  rulemaking  which  set 
forth  proposed  procedural  and  sub- 
stantive reqxiirements  and  criteria  gov- 
erning the  submission  and  review  of 
applications  for  funds  under  the  ex- 
perimental program  for  opportunities 
in  advanced  study  and  research  in  edu- 
cation was  published  in  the  Fedekal 
Register  on  February  28.  1978  (43  FR 
8234).  Interested  persons  were  bivlted 
to  submit  written  comments  concern- 
ing the  proposed  rule.  Five  persons 
submitted  comments.  Listed  below  are 
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tlie  eomments  received  and  the  re- 
sponse to  each. 

A.  Background 

This  program  emphasizes  the  devel- 
oi»nent  of  advanced  levels  of  expertise 
In  the  field  of  educational  research 
and  related  work.  The  primary  target 
populations  for  this  program  are  mi- 
nority persons  and   women  who  al- 
ready have  acqiilred  expertise  or  expe- 
rience that  Is  pertinent  to  educati<mal 
research,  but  who  are  underutilized  or 
not  regiJlarly  employed  In  doing  such 
work.  The  program  is  expected  to  be 
of  interest,  for  example,  to  minority 
persons  and  women  who  are:  (1)  In 
professional  positions  where  other  re- 
sponsibilities have  prevented  the  de- 
velopment of  research  ideas.  (2)  In  re- 
search positions  that  do  not  permit 
full  use  of  their  expertise  and  capabili- 
ties, or  (3)  outside  the  regular  work- 
force that  Is  involved  with  education 
and  educational  research.  While  needs 
also  exist  at  earlier  levels  of  training 
and   professional   development,   there 
are    substantial    nxunbers    of    highly 
qualified  persons  already  at  advanced 
levels  whose  capabilities  are  not  well 
utilized.  The  priority  of  this  program 
is  to  improve  utilization  of  those  exist- 
ing capabilities.   The  regulation  also 
allows  for  support  of  activities  for  ex- 
perienced professionals  at  the  predoc- 
toral  level  and  for  other  full-time  pre- 
doctoral  study  where  a  specific  Jxistlfl- 
cation  Is  provided. 

B.  Discussion  of  Comments 

Four  commenters  expressed  concern 
about  the  emphasis  of  the  program 
uix>n   post-doctoral    and   experienced 
professional  levels  rather  than  upon 
predoctoral       and        earlier       levels 
(5  1430.7(a)).  Programs  at  the  predoc- 
toral level  for  exi)erienced  profeaslon- 
als.  as  defined  In  9  1430.3(c).  and  pro- 
grams at  the  post-doctoral  level  are  of 
equal  priority  for  both  institutional 
grants  and  special  projects.  Develop- 
ment of  advanced  levels  of  expertise  is 
considered  a  priority  for  institutional 
grant    projects    fimded    through    the 
program    because    other    sovu-ces    of 
public  and  private  funding  provide  op- 
portunities for  study  at  baccalaureate 
and  other  predoctoral  levels.  Pew  op- 
portunities for  study  at  advanced  and 
post-doctoral     levels     are     available 
under    other    sources,    especially    In 
fields  that  are  closely  related  to  re- 
search on  educational  problems.  There 
Is  no  change  in  the  regulation. 

One  commenter  expressed  concern 
that  "•  •  •  care  was  not  taken  to  In- 
clude women-controlled  and  minority- 
controlled  institutions  as  grantees" 
(5  1430.4(a)).  The  commenter  proposed 
that  special  consideration  be  given  for 
women-controlled  and  minority-con- 
trolled institutions  as  deliverers  of  the 
services  to  be  awarded  through  this 


program.  Although  not  separately  in- 
dicated In  the  regulation,  applications 
are  encouraged  from  women-con- 
trolled and  minority-controlled  Institu- 
tions, firms,  or  organizations  that  pos- 
sess the  necessary  capabilities.  These 
applicants  will  not  receive  special  or 
separate  consideration  as  a  group,  but 
It  Is  an  Intent  of  this  program,  to  the 
extent  practicable,  to  support  projects 
representing  different  types  of  Institu- 
tions, agencies,  and  organizations  that 
are  engaged  In  educational  research. 
Including,  for  example,  those  which 
are  minority  controlled  or  women  con- 
troUed.  The  regulation  Indicates  at 
|1430.10(bX4Xl)  that  demonstrated 
commitment  of  the  applicant  to  equal 
educational  opportunity  and  equal  em- 
ployment opportunity  is  a  criterion  for 
evalviating  proposals  for  funding. 
There  is  no  change  in  the  regulation. 

Another  commenter  inquired,  "How 
can    the    non-discrimination    require- 
ment (81430.11)  be  met  in  a  project 
which  is  directed  specifically  at  minor- 
ity persons  and  women?"  Discrimina- 
tion on  the  basis  of  race  or  sex  is  spe- 
cifically and  categorically  prohibited. 
This  program  is  not  exempt  from  any 
Federal  statutes  or  regulations   that 
prohibit      discrimination.      including 
those     that     prohiWt     discrimination 
against  any  person  on  grounds  of  race, 
color,    sex,    national    origin,    age    or 
handicap.    The    program   covered   by 
this  regulation  is  targeted  upon  find- 
ing ways  to  meet  needs  and  remove 
barriers  to  participation  of  specified 
groups,    but    Individuals    from    other 
groups  will  not  be  excluded  from  in- 
volvement in  the  program  on  grounds 
of  race  or  sex.  A  major  objective  of  the 
program  covered  by  this  regulation  is 
to    develop,    within    the    governing 
framework  of  civil  rights  statutes  and 
regulations,  additional  means  of  In- 
creasing participation  of  women  and 
minorities    in    educational    research. 
There  is  no  change  in  the  regulation. 

A  commenter  suggested  that  the 
proposed  regulation  would  be  clearer 
If  the  title  Indicated  that  the  program 
provides  opportunities  for  training. 
The  term  "training"  was  not  chosen  to 
describe  this  program  because  of  the 
limited  connotation  generally  associat- 
ed with  the  term.  Participants  will 
learn  through  a  variety  of  modes.  In- 
cluding research  and  self-directed 
study.  Interaction  with  colleagues.  In- 
ternships and  seminars.  It  is  felt  that 
"advanced  study  and  research"  pro- 
vides a  better  general  description  than 
the  term  "training."  even  though  the 
latter  term  may  be  appropriate  for 
some  individual  activities  that  are  sup- 
ported. There  Is  no  change  In  the  reg- 
ulation, 

C,  Change  in  the  Regulation 

The  only  change  adopted  In  the  reg- 
ulation is  the  addition  of  language  in 


S  1430.5(b)  clarifying  how  funds  will  be 
allocated  between  Institutional  grants 
and  special  projects.  It  is  anticipated 
that  funds  made  available  for  this  pro- 
gram will  be  allocated  about  equally 
between  the  two  types  of  projects,  but 
the  Director  reserves  the  right  to  allo- 
cate the  funds  in  accordance  with  the 
number  and  quality  of  proposals  that 
are  received, 

D.  Dratting  Information 

The  principal  author  of  this  regula- 
tion Is  John  C.  Egermeier.  Dissemina- 
tion and  Resources  Group.  Individuals 
from  both  the  educational  and  re- 
search communities  also  participated 
extensively  in  developing  the  sub- 
stance of  the  regulation, 

application  information 

The  publication  of  this  final  rule  is 
not  an  Invitation  to  submit  applica- 
tions. A  notice  of  closing  date  of  June 
29.  1978.  for  fiscal  year  1978  applica- 
tions was  published  in  the  Federal 
Register  on  February  28.  1978  (43  FR 
8238).  Application  instructions  and 
program  information  are  provided  by 
the  Program  Staff.  Experimental  Pro- 
gram for  Opportunities  In  Advanced 
Study  and  Research  In  Education,  Na- 
tional Institute  of  Education,  1200 
19th  Street  NW.,  Washington,  D.C. 
20208,  telephone  202-254-5929. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.950,  Educational  Research  and  Develop- 
ment.) 

Dated:  May  22, 1978. 

Patricia  Albjerg  Graham, 
Director,  National 
Institute  of  EdtLcation. 

Approved:  July  22. 1978. 

ELale  Champion. 
Acting  Secretary  of  Health, 
Education,  and  Welfare. 

Title  45  of  the  Code  of  Federal  Reg- 
ulations is  amended  by  adding  to  sub- 
chapter B  of  chapter  XIV.  a  new  part 
1430.  reading  as  follows: 

Sec. 

1430.1  Scope. 

1430.2  Purpose. 

1430.3  Definitions. 

1430.4  Eligible  applicants. 

1430.5  Eligible  projects. 

1430.6  Oeneral  requirements. 

1430.7  Additional  requirements  for  Institu- 
tional grants. 

1430.8  Additional  requirements  for  special 
projects. 

1430.9  Application  requirements. 

1430.10  Evaluation  criteria. 

1430.11  Nondiscrimination. 

1430.12  Allowable  costs. 

1430.13  Duration  of  program  assistance. 

Authorttt:  Sec  405,  General  Education 
Provisions  Act.  as  amended  (20  U.S.C. 
1221e). 
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§1430.1    Scope, 

(a)  This  part  establishes  procedural 
and  substantive  requirements  and  cri- 
teria for  applications  and  awards 
under  the  experimental  program  for 
opportimities  in  advanced  study  and 
research  in  education. 

(b)  Applications  submitted  and  as- 
sistance provided  under  this  part  will 
be  subject  to  applicable  general  provi- 
sions for  NIE  grants  (45  CFR  Parts 
140<m424)  relating  to  fiscal,  adminis- 
trative, and  other  matters,  except  to 
the  extent  that  such  provisions  are  in- 
consistent with,  or  expressly  made  in- 
applicable by,  provisions  in  this  part. 

§  1430.2    Purpose. 

(a)  Awards  under  this  part  support 
projects  to: 

(1)  Demonstrate  exemplary  ways  of 
providing  opportunities  for  advanced 
study  and  experience  relevant  to  em- 
ployment and  advancement  in  the 
field  of  educational  research,  empha- 
sizing opportunities  for  women  and 
minority  persons;  and 

(2)  Develop  more  effective  ways  of 
providing  these  opportunities  through 
research  and  experimentation. 

(b)  A  purpose  umder  this  grant  pro- 
gram Is  to  increase  the  quality,  rel- 
evance, and  credibility  of  work  per- 
formed in  the  field  of  educational  re- 
search by  increasing  the  number  of 
highly  qualified  women  and  minority 
persons  who  work  in  this  field, 

§1430,3    Defmitions. 

As  used  in  this  part: 

(a)  "Educational  research"  means 
the  entire  range  of  research-related 
activities.  Including  basic  and  applied 
research,  planning,  surveys,  evalua- 
tions, investigations,  experiments,  de- 
velopments, or  demonstrations  in  the 
field  of  education, 

(b)  "Minority  persons"  means  Indi- 
viduals who  are  black,  Hispanic, 
American  Indian,  or  Asian/Pacific  Is- 
lander, 

(c)  "Experienced  professional" 
means  a  person  with  1  year  or  more  of 
graduate  education  that  is  relevant  to 
educational  research  and  1  or  more 
years  of  related  professional  work  ex- 
perience. 

§1430.4    Eligible  appiicanta. 

(a)  A  college,  university.  State  de- 
partment of  education,  local  educa- 
tional agency,  other  public  or  private 
agency,  organization,  or  group,  or  any 
combination  of  these,  is  an  eligible  ap- 
plicant. 

(b)  Applications  from  for-profit  or- 
ganizations must  be  submitted  in  ac- 
cordance with  criteria  specified  in  this 
part  and  in  Department  of  Health, 
Education,  and  Welfare  (HEW)  pro- 
curement regulations,  subpart  3-4.52 
(41  CFR  Part  3-4).  and.  If  successful. 
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are    awarded    contracts    rather   than 
grants. 

§  1430.5    Eligible  projects, 

(a)  Two  types  of  projects  are  eligible 
for  funding  under  this  part: 

(1)  Institutional  grants;  and 

(2)  Special  projects. 

(b)  It  is  anticipated  that  funds  made 
available  for  this  program  will  be  allo- 
cated about  equally  between  the  two 
types  of  projects,  but  the  Director  re- 
serves tlie  right  to  allocate  the  funds 
in  accordance  with  the  number  and 
quality  of  proposals  that  are  received. 

§  1430,6    General  requirements. 

Each  project  must: 

(a)  Develop  and  demonstrate  effec- 
tive ways  to  overcome  barriers  to  em- 
plojrment  and  advancement  of  minor- 
ity persons  or  women  in  educational 
research; 

(b)  Provide  information  and  ad- 
vanced study  opportiuiities  needed  es- 
pecially by  women  and  minority  per- 
sons who  are  preparing  for  employ- 
ment in  educational  research  or  who 
are  seeking  ways  to  improve  utilization 
of  their  educational  research  capabili- 
ties; 

(c)  Provide  arrangements  for  obtain- 
ing advice  on  the  application  of  con- 
cepts and  methods  from  relevant 
scholarly  fields  and  disciplines  to 
strengthen  educational  research  or 
other  proposed  activities; 

(d)  Provide  mentors  and  role  models 
who  can  provide  advice  about  gaining 
access  to  essential  communication 
channels  in  educational  research; 

(e)  Insiu-e  participation  of  minority 
group  members  and  women  In  plan- 
ning and  continuing  advice  of  the  proj- 

(f)  Provide  a  detailed  report  and  as- 
sessment of  work  carried  out  by  the 
project; 

(g)  Provide  for  cooperation  of  the 
grantee  with  a  contractor  to  be  desig- 
nated by  NIE  to  evaluate  projects 
fimded  under  this  part;  and 

(h)  Prepare  and  dissemiiuite  infor- 
mation about: 

(1)  The  nature  and  progress  of  the 
project; 

(2)  The  results  of  the  project;  and 

(3)  Recommendations  and  Instruc- 
tions for  adopting  the  project  design 
in  whole  or  in  part  in  -other  locations. 

§  1430.7    Additional  requirements  for  in8ti> 
tutional  grants. 

Each  project  supported  by  an  insti- 
tutional grant  must: 

(a)  Support  opportiuiities  for  Indi- 
viduals at  postdoctoral  or  experienced 
professional  levels  to  conceive  and 
conduct  educational  research  that  re- 
flects concerns  and  perspectives  of 
women  and  minority  persons  (assist- 
ance for  full-time  predoctoral  gradu- 
ate study  may  be  supported  where 
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clearly  Justified  by  special  needs  of  a 
target  population  but  is  not  a  prior- 
ity): and 

(b)  Develop  and  implanent  a  set  or 
policies  and  practices  that  strengthen 
and  enhance  the  involvement,  profes- 
sional growth,  and  opportunities  for 
advancement  of  minority  persons  and 
women  within  one  or  more  units  of 
the  grantee. 

$1430.8    Additional  requlrenients  for  spe- 
eial  projects. 
Each  project  supported  by  a  special 
project  grant  must: 

(a)  Provide  information  and  short- 
term  advanced  study  opportimlties,  in- 
cluding, but  not  limited  to,  worttshops, 
seminars,  short  courses,  or  brief  resi- 
dential programs,  that  emphasize  spe- 
cific needs  of  minority  persons  and 
women  who  are  preparing  for,  enter- 
ing, or  advancing  within  careers  relat- 
ed to  educational  research: 

(b)  Develop  and  demonstrate  replica- 
ble,  short-term  activities  that  address 
one  or  more  of  the  following  objec- 
tives: 

(1)  Increase  the  iTiclusion  of  women 
and  minority  person*  in  informal 
communications  and  sponsorship  net- 
works. Projects  in  this  area  must  pro- 
vide information  about,  or  access  to, 
groups  or  individuals  who  informally 
share  knowledge  of  training  and  em- 
plojrment  opportunities,  funding 
sources,  and  substantive  research  de- 
velopments. 

(2)  Assist  mideareer  entry  and 
reentry  into  educational  research.  Pro- 
jects in  this  area  must  provide  meth- 
ods to:  (i)  Create  Interest  in  education- 
al research  on  the  psut  of  established 
researchers  in  other  fields  whose  in- 
sight and  disciplinary  background 
could  contribute  to  educational  re- 
search, or  (ii)  enhance  career  opportu- 
nities for  persons  with  appropriate 
academic  credentials  and  experience 
who  are  not  currently  engaged  In  re- 
search. 

(3)  Clarify  and  gain  acceptance  for 
nontraditional  research  areas  or  ap- 
proaches. Projects  in  this  area  must 
provide  methods  for  defining  and  as- 
sessing priorities,  and  gaining  accept- 
ance of  research  on  topics  associated 
with  the  needs  and  status  of  minority 
I>ersons  and  women. 

(4)  Provide  for  development  of  spe- 
cific skiUs  needed  in  educational  re- 
search and  related  work.  Projects  In 
this  area  must  provide  specific  skills  to 
enhance  opportimlties  for  employ- 
ment and  advancement,  emphasizing 
opportunities  for  minorities  and 
women.  Among  these  skills  are  quanti- 
tative skills  and  skills  in  the  synthesis 
and  traxisformation  of  knowledge  into 
forms  that  are  readily  usable  by  edu- 
cational policymakers  and  practition- 
ers. 
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(5)  Increase  the  publication  and  dis- 
semination of  results  of  significant 
educational  research  performed  by  mi- 
nority persoru  and  womerL  Projects  in 
this  area  must  provide  Information  or 
training  about  completion  of  substan- 
tial reports,  achieving  publication,  and 
assisting  investigators  in  framing  sub- 
sequent lines  of  inquiry  or  develop- 
ment. 

S  1436.9    AntUcatioB  requirements. 

(a)  An  applicant  must  submit  an  i4>- 
plicatlon  in  the  form  and  in  «ich 
detail  as  the  Director  shall  require. 

(b)  Each  application  must  show  how 
the  project  will  meet  the  requirements 

in: 

(1)  Section  1430.6.  and 

(2)  SecUon  1430.7  or  S  1430.8,  as  ap- 
propriate. 

§1430.10    EvahiatioB  criteria. 

The  Director  takes  into  account  the 
following  considerations  when  evaluat- 
ing applications: 

(a)  The  extent  to  which  the  funding 
helps  to  provide,  as  far  as  practicable, 
a  wide  distribution  of  opportunities 
for  advanced  study  and  research  on 
educational  problems  in  a  variety  of 
institutions  throughout  the  United 
States,  and 

(b)  The  extent  to  which  the  pro- 
posed project  ranks  high  on  the  crite- 
ria set  forth  below,  with  maximum 
weights  for  each  criterion  as  shown: 

(1)  Significance  of  the  proposed 
project  for  increasing  participation 
and  impact  of  women  and  minorities 
in  educational  research  (30  percent), 
including  potential  contributions  in: 

(1)  Assisting  individuals; 
(11)  Assisting  the  grantee  and  other 

institutions; 

(ill)  Developing  knowledge,  informa- 
tion, or  models  needed  to  advance  the 
objectives  of  this  program. 

(2)  Quality  of  design  and  planning 
for  the  proposed  project  (20  percent), 
including  such  considerations  as: 

(1)  Adequacy  and  appropriateness  of 
proposed  design  and  methods  in  rela- 
tion to  objectives; 

(U)  Likelihood  that  the  project  can 
be  carried  out  successfully;  and 

(ill)  The  extent  to  which  the  appli- 
cant exhibits  thorough  knowledge  of 
pertinent  previous  and  conc\irrent 
work  and  relates  the  proposed  project 
to  it. 

(3)  Qualifications  of  project  director 
and  other  key  personnel  (15  percent), 
as  evidenced  by: 

(I)  Background  and  successful  previ- 
ous experience  directly  relevant  to  re- 
quirements of  the  proposed  project; 

(II)  Qxiality  and  relevance  of  analysis 
and  discussion  in  the  application;  and 

(ill)  Relevant  academic  preparation. 

(4)  Commitment  of  applicant  to  ob- 
jectives of  the  program  (20  percent), 
as  evidenced  by: 


fl)  Demonstrated  commitment  to 
eqxial  educational  opportimity  and 
equal  employment  opportunity; 

(11)  Specific  plans  for  utilizing  results 
of  the  proposed  effort  within  the  ap- 
plicant institution; 

(Hi)  Significant  participation  of  rele- 
vant leadership  personnel  within  the 
institution  in  developing  and  imple- 
menting the  project:  and 

(iv)  Commitment  to  malnt.aln  or  in- 
crease existing  efforts  relevant  to  the 
objectives  of  the  proposed  project. 

(5)  Adeqiuu;y  of  facilities  in  relation 
to  the  requirements  of  the  proposed 
project  (5  percent). 

(6)  Reasonableness  of  the  budget  for 
the  work  to  be  done  and  the  anticipat- 
ed results  (10  percent). 

(c)  Evaluation  criteria  set  out  in 
S  1403.10(b)  of  this  chapter  do  not 
apply  to  this  program. 

§  1430.11    Nondiscriminatkiii.. 

(a)  Attention  is  called  to  the  require-  . 
ments  of  UUe  VI  of  the  Civil  Rights 
Act  of  1964  (73  Stat.  252.  42  U.S.C. 
2000d  et  seq.)  which  provides  that  no 
person  in  the  United  States  shall,  on 
the  grounds  of  race,  color,  or  national 
origin,  be  excluded  from  participation 
in,  be  denied  the  benefits  of,  or  be  sub- 
jected to  discrimination  under  any 
program  or  activity  receiving  Federal 
financial  assistance.  A  regulation  im- 
plementing UUe  VI,  which  is  wpUca- 
ble  to  grants  made  imder  this  part, 
has  been  issued  by  the  Secretary  with 
the  approval  of  the  President  (46  CPR 
Part  80). 

(b)  Attention  is  also  called  to  the  re- 
quirements of  UUe  IX  of  the  Educa- 
tion Amendments  of  1972  and  In  par- 
ticular to  section  901  of  such  act 
which  provides  that  no  person  in  the 
United  States  shall,  on  the  basis  of 
sex.  be  excluded  from  parUcipation  in, 
be  denied  the  benefits  of.  or  be  sub- 
jected to  discrimination  under  any 
education  program  or  activity  receiv- 
ing Federal  financial  assistance  (see  45 
CFRpart86). 

{ 1430.12    Allowable  costs. 

(a)  Research  acUvlties  conducted 
under  this  part  by  institutions  of 
higher  education  are  subject  to  cost 
principles  set  forth  in  part  I  of  appen- 
dix D  to  part  74  of  this  title  (see 
9  1405.32(a)). 

(b)  (1)  Training  activities  conducted 
under  this  part  by  institutions  of 
higher  educaUon  are  subject  to  the 
cost  principles  set  forth  in  part  II  of 
appendix  D  to  part  74  of  this  tiUe  (see 
9  1405.32(b)). 

(2)  An  overhead  rate  may  not  exceed 
8  percent  of  total  direct  costs  of  the 
training  activities. 

(c)  Cost  principles  for  awards  under 
this  program  to  institutions  other 
than  instltuUons  of  higher  education 
are  set  forth  in  H  1405.30-1405.35. 


(d)  Support  is  provided  on  the  basis 
of  approved  budgets  for  each  period  of 
12  months,  or  less,  and  may  include: 

(1)  Institutional  costs  of  conducting 
proposed  activities,  including  staff  sal- 
aries, supplies,  and  other  instructional 
costs; 

(2)  Other  direct  costs  of  research 
and  related  work  conducted  within  an 
institutional  grant  project; 

(3)  Stipends  for  participants  in  insti- 
tutional grant  projects,  as  follows: 

(I)  Assistance  under  this  program  for 
parUcipants  who  are  other  than  full- 
time  predoctoral  graduate  students 
may  be  requested  at  rates  up  to  regu- 
lar salary  equivalents; 

(II)  Assistance  under  this  program 
for  participants  who  are  full-time  pre- 
doctoral graduate  students  will  be  paid 
in  accordance  with  prevailing  rates  for 
comparable  programs.  Any  deviations 
from  those  limits  must  be  obtained 
prior  to  the  award. 

(4)  Stipends  for  participants  hi  spe- 
cial projects,  as  follows: 


RULES  AND  REGULATIONS 

(I)  Assistance  may  be  requested  at  a 
rate  of  up  to  $30  for  each  full  day  of 
participation,  but  not  to  exceed  $150  a 
week. 

(II)  For  partial  days  involving  less 
than  5  hours  of  attendance,  the  pay- 
ment for  this  attendance  may  not 
exceed  the  rate  of  $6  per  hour,  subject 
to  the  weekly  limit  of  $150. 

(ill)  Any  deviations  from  those  limits 
must  be  obtained  prior  to  award. 

(5)  Tuition  costs,  fee,  suid  other  nec- 
essary costs,  including  child  care. 

(e)  Cost  sharing  is  a  requirement  in 
all  grant  awards  as  set  out  in  part 
1407. 

$  1430.13    Duration  of  program  assistance. 

(a)  Grant  awards  made  under  this 
part  may  be  up  to  3  years  in  dviration. 

(b)  An  application  for  assistance  for 
a  period  longer  than  12  months  must 
be  accompanied  by: 

(1)  An  explanation  of  the  need  for 
multiyear  support; 
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(2)  An  overview  of  the  objectives  and 
activities  proposed  for  each  year,  and 

(3)  Budget  estimates  to  attain  these 
objectives  in  any  subsequent  year. 

(c)  If  the  Director  finds  that  the  ap- 
plication demonstrates  that  multiyear 
support  is  needed  to  carry  out  the  pro- 
posed program,  she  may.  in  the  initial 
notification  of  grant  award,  indicate 
an  intention  to  assist  the  program  on 
an  appropriate  multiyear  basis 
through  continuation  grants. 

(d)  Continuation  grants  are  subject 
to  availability  of  funds  and,  conse- 
quently, are  made  only  in  response  to 
an  application  in  each  subsequent 
fiscal  year  and  upon  a  determination 
by  the  Director  that: 

(1)  The  grantee  has  complied  with 
the  grant  terms  and  conditions,  the 
act,  and  the  regulation:  and 

(2)  The  program  has  met  its  original 
goals  to  date:  or  will  do  so  as  the  result 
of  constructive  changes  proposed  by 
the  ongoing  evaluation. 

(FR  Doc.  78-21075  Piled  7-28-78;  8:45  am) 
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AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  final  rule  decision 
proposes  several  changes  in  the  pres- 
ent order  provisions  based  on  industry 
proposals  considered  at  a  public  hear- 
ing held  October  12-14.  1977.  A  refer- 
endum wiU  be  conducted  to  determine 
whether  producers  favor  Issuance  of 
the  proposed  amended  order.  The 
major  proposed  amendments  would 
change  the  method  of  paying  produc- 
ers and  cooperative  associations,  lower 
the  pool  supply  plant  shipping  re- 
quirements, and  provide  handlers 
more  flexibility  in  moving  milk  direct- 
ly from  farms  to  manufacturing 
plants.  The  proposed  amendments  are 
necessary  to  reflect  marketing  condi- 
tions and  to  insure  orderly  marketing 
in  the  area. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bffaurice  M.  Martin.  Marketing  Spe- 
cialist, Dairy  Division.  Agricultural 
Marketing  Service,  UJS.  Department 
of  Agriculture.  JVashington.  D.C. 
20250,  202-447-7183. 

SUPPLEMENTARY  INFORMATION: 
Prior  documents  in  this  proceeding: 
Notice  of  hearing.  Issued  September 
20.  1977,  published  September  26.  1977 
(42  PR  48886). 

Notice  of  extension  of  time  for  filing 
briefs.  Issues  November  26,  1977,  pub- 
lished November  30,  1977  (42  FR 
60927). 

Recommended  decision,  issued 
March  31.  1978.  published  April  6. 
1978  (43  FR  14478). 

Notice  of  extension  of  time  for  filing 
exceptions  to  the  recommended  deci- 
sion, issued  April  24.  1978,  published 
April  27.  1978  (43  FR  17963). 

Notice  of  extension  of  time  for  filing 
exceptions  to  the  recommended  deci- 
sion. Issued  May  11.  1978.  published 
May  16.  1978  (43  FR  21004). 

PHSLUmiART  STATIMnrT 

A  public  hearing  was  held  upon  pro- 
posed amendments  to  the  marketing 
agreement  and  the  order  regulating 
the  handling  of  milk  in  the  Eastern 
Ohio- Western  Pennsylvania  marketing 
area.  The  hearing  was  held,  pursuant 
to  the  provisions  of  the  Agricultural 
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Marketing  Agreement  Act  of  1937.  as 
amended  (7  U-S.C.  601  et  seq.).  and  the 
applicable  rules  of  practice  (7  CFR 
Part  900).  at  Cleveland.  Ohio,  on  Octo- 
ber 12-14,  1977.  purstiant  to  notice 
thereof  issued  on  September  20.  1977 
(42  FR  48886). 

Upon  the  basis  of  the  evidence  Intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator. 
Marketing  Program  Operations,  on 
March  31.  1978.  flled  with  the  Hearing 
Clerk.  UJ3.  Department  of  Agriculture, 
his  recommended  decision  containing 
notice  of  the  opportunity  to  file  writ- 
ten exceptions  thereto. 

The  material  issues,  findings  and 
conclusions,  rulings,  and  general  find- 
ings of  the  recommended  decision  are 
hereby  approved  and  adopted  and  are 
set  forth  in  full  herein,  subject  to  the 
following  modifications: 

1.  Under  the  heading  "3.  Diversion 
Of  producer  mUk",  a  new  paragraph  is 
added  immediately  prior  to  the  second 
from  last  paragn4>h. 

2.  Under  the  heading  "4.  Pavment* 
to  producers": 

a.  Paragraph  9  is  revised  and  a  new 
paragraph  is  added  immediately  there- 
after. 

b.  Three  new  paragraphs  are  added 
after  paragraph  11. 

c.  Paragraphs  20  and  24  are  revised. 

d.  A  new  paragraph  is  added  after 
paragraph  34. 

-    e.  Paragraphs  35.  36.  and  37  are  de- 
leted. 

f.  Two  new  paragraphs  are  added 
after  paragraph  39. 

g.  EHeven  new  paragraphs  are  added 
after  paragraph  42. 

3.  Under  the  heading  "4.  Payments 
to  producers",  and  further,  under  the 
subheading  "Payments  for  milk  from 
cooperative  association  plants  and  co- 
operative bulk  tank  handlers": 

a.  Paragraph  4  Is  revised. 

b.  The  last  three  paragraphs  are  de- 
leted and  three  new  paragraphs  are 
substituted  therefor. 

4.  Under  the  heading  "5.  Adminis- 
trative provisions, "  and  further,  under 
the  subheadings: 

a.  "(a.)  Administrative  assessment"— 
A  new  paragraph  is  added  at  the  end 
of  the  ^scussion;  and 

b.  "(b.)  Late  payment  charges"— Two 
new  paragraphs  are  added  at  the  end 
of  the  discussion. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  BxpanBl<m  of  the  marketing  area. 
3.  Poolinc  standards  for  a  supply  plant. 

3.  Diversion  of  producer  milk. 

4.  Payments  to  producers  mnd  cooperative 
associations. 

5.  Administrative  provisions. 
(•)  Administrative  provisions. 

(b)  Late-payment  charces. 

(c)  Miscellaneous  payment  provisions. 


FnrDiircs  amd  Cohclusiohs 

The  following  findings  and  conclu- 
sions on  the  material  issues  are  based 
on  evidence  presented  at  the  hearing 
and  the  record  thereof: 

1.  Expansion  of  the  marketing  area. 
The  Eastern  Ohio- Western  Pennsylva- 
nia mariceting  area  should  be  expand- 
ed to  include  the  remaining  xmregulat- 
ed  areas  of  Ashland.  Lorain,  and 
Medina  Counties  in  Ohio. 

The  addition  of  this  unregulated  ter- 
ritory to  the  marketing  area  was  pro- 
posed by  four  proprietary  handlers 
regulated  under  order  36  and  one  such 
handler  regulated  under  the  neighbor- 
ing Ohio  VaUey  order  No.  33.  However, 
their  proposal  to  include  also  Erie  and 
Huron  Counties  and  certain  townships 
In  Ottawa  and  Sandusky  Counties  in 
Ohio  (hereinafter  referred  to  as  the 
four-county  area)  is  denied. 

The  entire  area  proposed  by  han- 
dlers to  be  added  to  the  order  36  mar- 
keting area,  if  adopted,  would  extend 
the  boundary  of  the  present  order  36 
marketing  area  westward  to  include  all 
the  unregulated  territory,  except  for 
four  townships  in  Ottawa  County  and 
three  townships  in  Sandusky  County 
that  now  separates  the  northwest 
boundary  of  the  order  36  marketing 
area  from  the  order  33  marketing 
area.  The  proposed  new  territory  in 
Erie  and  Ottawa  Coimties,  and  Brown- 
helm  Townsliip  in  Lorain  County,  are 
bounded  on  the  north  by  Lake  Erie. 
According  to  the  1970  Census  of  Popu- 
lation the  population  of  the  proposed 
area  was  about  236,000.  less  than  3 
percent  of  the  population  of  the  order 
36  marketing  area.  The  principal  cities 
in  the  proposed  expanded  area  are 
Sandusky,  Fremont,  and  Norwalk. 

Essentially,  the  thrust  of  propo- 
nents' proposal  was  to  being  under 
Federal  regulation  a  distributing  plant 
at  Sandusky.  Proponents  claimed  that 
full  regulation  of  this  plant  is  neces- 
sary to  assure  competitive  equity  with 
presently  regulated  handlers  in  over- 
lapping fluid  milk  sales  areas.  They 
contended  that  this  distributor  has  a 
competitive  advantage  relative  to  reg- 
ulated handlers  since  the  cost  of  his 
class  I  milk  is  not  the  order  clasp  I 
price  but  instead  is  approximate  the 
average  of  the  order  33  and  order  36 
uniform  prices  to  producers. 

A  witness  for  proponent  handlers 
testified  about  his  mailceting  experi- 
ence in  the  proposed  area  at  the  time 
that  he  was  the  manager  of  another 
unregulated  fluid  milk  distributing 
plant  located  in  Sandusky.  This 
plant's  fluid  operations  ceased  shortly 
after  it  was  purchased  in  April  1977  by 
an  Akron,  Ohio,  lumdler  (one  of  the 
proponents)  sIikx  the  plant's  fluid 
milk  operations  were  transferred  to 
tbe  Akron  Pool  plant  facilities.  The 
witness  alleged  that  in  its  unregulated 
status  the  plant  operation  had  a  taw 


milk  product  cost  advantage  over  regu- 
lated handlers  in  overlapping  areas  of 
distribution.  He  reasoned  that  since 
this  operation  was  then  supplied  in 
large  part  from  the  same  diary  farmer 
cooperative  association  that  is  supply- 
ing the  present  imregulated  plant  in 
Sandusky,  the  latter  plant  must  be 
pasring  the  same  prices  for  milk  and 
thus  enjoying  the  same  buying  advan- 
tage. 

A  representative  of  the  present  San- 
dusky distributor  opposed  the  pro- 
posed area  extension  only  as  it  applies 
to  the  territory  in  Erie,  Huron, 
Ottawa,  and  Sandusky  Coimties.  The 
Sandusky  distributor's  fluid  milk  sales 
are  confined  to  these  four  counties 
and  his  competition  with  regulated 
handlers  Is  only  within  such  area.  A 
cooperative  association,  the  principal 
supplier  of  the  Sandusky  distributor, 
on  behalf  of  its  18  members,  and  2 
nonmembers  also  opposed  the  area  ex- 
pansion into  the  four-county  area.. Op- 
ponents took  no  position  with  respect 
to  extending  the  marketing  area  into 
the  Ashland.  Lorain,  and  Medina 
County  areas. 

Witnesses  for  the  opposition  con- 
tended that  disorderly  marketing  con- 
ditions do  not  exist  in  the  four-county 
area  proposed  to  be  added.  Regulated 
handlers,  the  witness  for  the  Sandus- 
ky distributor  claimed,  have  maiii- 
talned  their  proportion  of  sales  in  the 
four-county  area.  An  opponents'  wit- 
ness cited  prior  hearings  at  which  the 
regulation  of  the  four-county  area  was 
considered.  It  was  his  contention  that 
the  basis  of  the  Department's  denial 
of  area  extension  in  such  proceedings 
was  equally  applicable  to  the  current 
proceeding  since  marketing  conditions 
have  not  changed  in  the  intervening 
time. 

As  indicated,  all  territory  In  the  re- 
maining unregulated  areas  of  Ashland. 
Lorain,  and  Medina  Counties  should 
be  included  in  the  marketing  area. 
There  was  no  opposition  to  the  inclu- 
sion of  tills  territory  in  the  marketing 
area.  A  substantial  portion  of  these 
three  counties  is  now  a  part  of  the  de- 
fined order  36  marketing  area.  This 
area  is  not  densely  populated,  with  a 
population  of  about  38,000  according 
to  the  1970  Census  of  Population. 
Oberlin  is  the  largest  populated  center 
in  the  area  (8.800  in  1970). 

All  class  I  sales  made  in  this  unregu- 
lated territory  are  by  handlers  subject 
to  classified  pricing  under  an  order. 
Although  class  I  sales  are  being  made 
in  some  of  this  area  by  order  33  han- 
dlers, the  record  evidence  indicates 
that  the  total  unregiUated  territory  in 
these  three  counties  is  essentially  an 
integral  part  of  the  sales  area  of  order 
36  handlers. 

It  is  reasonable  in  this  circumstance 
to  "block  in"  the  marketing  area  by  in- 
cluding the  unregulated  portions  of 
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Ashland,  Lorain,  and  Medina  Counties 
since  all  fluid  milk  sales  in  the  area 
are  by  regulated  handlers.  Providing 
for  such  a  contiguous  marketing  area 
will  remove  the  necessity  of  handlers 
mfttntAining  separate  records  of  out- 
of-area  sales  for  these  particular  areas. 
Such  records  are  necessary  in  deter- 
mining if  the  plant  has  met  the  mini- 
mum in-area  route  disposition  require- 
ment of  the  order. 

For  pricing  purposes,  the  marketing 
area  is  divided  into  four  zones.  All  of 
Ashland  County  that  Is  encompassed 
In  the  present  marketing  area  is  now 
included  in  zone  1.  The  conditions  sup- 
porting this  arrangement  are  equally 
I4>plicable  to  the  additional  area  of 
Ashland  County  proposed  to  be  regu- 
lated, and  thus,  it  is  appropriate  to  in- 
clude this  area  in  zone  1.  The  areas  of 
Lorain  and  Medina  Counties  proposed 
to  be  regulated  are  adjacent  to  those 
parts  of  the  marketing  area  included 
in  zone  2.  Accordingly,  it  is  reasonable 
to  include  these  areas  in  zone  2. 

The  addition  of  this  territory  and 
the  prices  applicable  thereto  will  have 
no  substantial  impact  upon  handlers 
presently  regulated  by  an  order.  There 
are  currently  no  handlers  located  in 
this  territory  that  would  be  brought 
under  full  or  partial  regulation  by 
such  change.  Should  a  new  milk  plant 
begin  operations  in  this  added  terri- 
tory, the  price  relationships  herein  es- 
tablished will  be  in  alinement  with 
other  regulated  plants  on  the  market 
with  which  they  may  compete  in  the 
procurement  and  sale  of  fluid  milk 
and  milk  products. 

On  the  basis  of  this  record,  market- 
ing conditions  do  not  warrant  the  in- 
clusion in  the  marketing  area  of  the 
proposed  territory  in  the  four  Ohio 
coumties  of  EWe.  Huron.  Ottawa,  and 
Sandusky. 

As  Indicated  previously,  the  purpose 
of  proponent  handlers'  proposal  was 
to  bring  under  regulation  an  unregu- 
lated distributing  plant  at  Sandusky 
whose  fluid  distribution  is  confined  to 
the  four-county  area.  The  Sandusky 
operation  is  relatively  small.  In  1976. 
for  example,  the  plant  received  9.7 
million  pounds  of  milk  from  dairy 
farmers.  This  volume  represented  less 
than  0.3  percent  of  the  total  volume  of 
producer  milk  pooled  in  1976  under 
the  order. 

None  of  the  four  counties  Is  heavily 
populated.  In  1970.  the  total  popula- 
tion of  the  four-county  area  was 
198,000.  with  Sandusky  (33.000).  in 
Erie  County.  l>eing  the  only  city  of 
any  appreciable  size.  Because  of  Its 
proximity  to  Lake  Erie,  the  Sandusky 
area  Is  a  resort  area.  This  results  in 
some  Increase  in  demand  during  the 
summer  tourist  season  of  June.  Jtily. 
and  August.  Nevertheless,  it  is  reason- 
able to  conclude  that  this  four-county 
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area  does  not  represent  a  major  sales 
area  for  regulated  handlers. 

At  the  time  of  the  hearing,  fluid 
milk  was  distributed  in  the  four- 
county  area  by  five  eastern  Ohio-west- 
em  Pennsylvania  regulated  handlers, 
five  Ohio  Valley  regulated  handlers, 
one  southern  Michigan  regulated  han- 
dler and  by  the  Sandusky  unregulated 
handler.  However,  there  is  little  Indi- 
CBtlon  from  the  record  of  the  extent 
of  distribution  or  the  sales  pattern  in 
the  area  by  handlers  who  are  regulat- 
ed by  the  respective  orders.  The 
number  of  regulated  handlers  distrib- 
uting in  the  four-county  area,  alone.  Is 
not  Indicative  that  they  have  the  ma- 
jority of  sales  in  the  area. 

Testimony  and  exhibits  Introduced 
at  the  hearing  indicate  that  the  San- 
dusky milk  dealer  receives  his  supply 
of  milk  from  about  20  dairy  farmers. 
Of  these.  18  belong  to  a  cooperative 
association  that  delivers  milk  only  to 
this  dealer.  The  dealer  also  relies  to 
some  extent  on  producer  milk  pooled 
under  the  order  to  supplement  his 
fluid  needs  in  August  and  September 
to  meet  the  additional  demands  of 
school  openings.  The  spokesman  for 
the  Sandusky  milk  dealer  testified 
that  the  prices  paid  for  these  supple- 
mental supplies  are  the  applicable 
order  36  class  I  prices  plus  any  prevail- 
ing over-order  charges. 

A  witness  for  the  cooperative  associ- 
ation testified  that  his  members  re- 
ceive a  blended  price  from  the  Sandus- 
ky dealer  that  Is  based  on  an  average 
of  the  applicable  order  33  and  order  36 
uniform  producer  prices  plus  any  pre- 
vailing over-order  payments.  The  San- 
dusky plant  has  a  relatively  high  class 
I  utlllzatioa  of  milk.  If  fully  regulated 
under  the  Eastern  Ohio-Western 
Pennsylvania  order,  the  applicable 
class  I  price  at  the  Sandusky  plant 
would  be  the  zone  3  class  I  price  less  a 
9-cent  location  adjustment.  For  the 
years  1975  and  1976.  the  prices  report- 
ed to  be  paid  to  dairy  farmers  at  the 
Sandusky  plant  averaged  21  cents  and 
57  cents  respectively,  less  than  the 
order's  zone  3  class  I  prices,  adjusted 
for  location  of  the  Sandusky  plant. 

It  cannot  be  concluded  from  the 
record  evidence,  however,  that  this 
lower  cost  for  class  I  milk  at  the  San- 
dusky plant  has  had  any  substantial 
adverse  effect  on  regulated  handlers 
competing  for  class  I  sales  in  the  four- 
county  area.  There  is  no  Indication, 
for  example,  that  regiilated  handlers 
are  experiencing  disorderliness  in  the 
resale  market,  such  as  in  terms  of  the 
unregulated  distributor  expanding  feis 
sales  at  the  expense  of  regulated  han- 
dlers, or  selling  milk  to  consimiers  at 
significantly  lower  retail  prices.  The 
record  evidence  does  not  show  that 
the  unregulated  distributor  does,  in 
fact,  have  competitive  advantage  In 
the  procurement  and  sale  of  milk  In 
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Uie  f our«ounty  are*  t»  ft  degree  that 
wmrranU  his  full  regulation. 

The  fact  that  <xie  of  the  proponent 
handlers  has  recently  purchased  the 
entire  operatk»s  of  an  unregulated 
plant  in  Sandusky  and  in  turn,  trans- 
ferred such  plant's  fluid  milk  oper- 
ations to  its  regulated  plant  at  Akron. 
Ohio,  is  not  a  c(»npelling  considera- 
tion in  deckling  the  marketing  area 
issue.  The  witness  for  proponents 
dataned  that  if  the  remaining  unregu- 
lated jBati/imdcy  plant  does  not  become 
fully  regulated  by  virtue  of  their  area 
expansion  ivoposal,  the  Akron  han- 
dler may  be  forced  to  resimie  fluid 
mOk  operations  at  its  Sandusky  plant 
solely  for  the  purpose  of  meeting  the 
competition  of  the  other  Sandusky  un- 
regulated plant.  The  likelihood  of  this 
happening,  of  course,  is  speculative. 
PresumaUy.  the  Akron  regulated  han- 
dler was  fully  aware  of  the  competitive 
situation  existing  in  the  four-county 
area  at  the  time  that  he  purchased 
mnA  changed  the  operations  of  the 
Sandusky  unregulated  plant. 

In  view  of  the  foregoing  consider- 
ations, there  appears  to  be  no  compel- 
ling evidence  of  market  disorder  of  a 
magnitude  requiring  the  regulation  of 
the  proposed  territory.  The  proposal 
to  extend  the  nuurketing  area  to  in- 
clude the  four-county  area,  therefore. 
is  denied.- 

2.  Poolino  standards  for  a  supply 
plant  The  minimum  percentage  of 
total  receipts  of  approved  milk  fnwa 
dairy  farmers  that  a  supply  plant 
must  move,  either  by  transfer  or  diver- 
sion, to  pool  distributing  plants  to 
qualify  as  a  pool  plant  should  be  re- 
duced to  40  percent  for  the  months  of 
September,  October,  and  November 
and  30  percent  for  all  other  months. 

Under  the  present  terms  of  the 
order,  a  supply  plant  qualifies  for 
pooling  if  at  least  50  percent  of  its  re- 
ceipt of  milk  from  dairy  farmers  is 
moved  to  pool  distributing  plants 
during  each  of  the  months  of  Septem- 
ber, October,  and  November  and  40 
percent  in  all  other  months.  A  supply 
plant  that  is  a  pool  plant  in  each 
month  of  September  through  Febru- 
ary is  accorded  automatic  pooling 
status  in  the  subsequent  months  of 
March  through  August  unless  nonpool 
plant  status  is  requested. 

The  change  in  shipping  percentages 
for  a  supply  plant  that  is  adopted  in 
this  decision  was  proposed  by  the  prin- 
cipal cooperative  in  the  market.  Pro- 
ponent cooperative  operates  two  of 
the  seven  pool  supply  plants  that  cur- 
rently serve  the  market.  Two  of  the 
other  supply  plants  are  operated  by 
smother  cooperative  association,  and 
three  are  operated  by  proprietary  han- 
dlers. 

Proponent  cooperative  association 
indicated  that  its  proposal  to  reduce  a 
pool  supply  plant's  shipping  require- 
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ment  was  prompted  by  problems  the 
cooperative  encountered  during  the 
107»-77  and  the  1977-78  qualifying  pe- 
riods in  i»»H"g  the  required  ship- 
ments to  pool  distributing  plants.  The 
witness  tm  the  proponent  cooperative 
testified  that  in  order  to  maintain  pool 
status  for  both  of  the  cooperative's 
sufHDly  plants  it  was  forced  to  make 
UQiiecessary  and  uneconomic  move- 
ments of  mUk.  He  indicated  that  prior 
to  1976  the  present  shipping  require- 
ments appeared  to  be  appropriate 
under  marketing  conditions  existing  at 
that  time. 

Basically,  proponent  testifled  that 
its  present  pooling  problem  stems 
trova  two  recent  developments  that 
have  occurred  In  the  market  which 
were  not  prevalent  when  the  present 
shftiping  requirements  for  pooling 
supply  plants  were  established, 
namely.  (1)  changes  to  the  relation- 
ship of  producer  mUk  supplies  to  class 
I  sales,  and  (2)  changes  in  the  daily 
demand  for  supply  plant  milk  as  a 
result  of  adjustments  tn  distributing 
plant  operations.  Proponent  contend- 
ed that  shipping  reqiiirements  for 
pooling  a  supply  plant  "should  not  be 
so  high  that  mUk  regularly  associated 
with  the  market  can  remain  in  the 
pool  only  if  uneconomical  movements 
of  milk  are  made  for  the  purpose  of 
qualifying  the  supply  plants." 

It  is  essential  that  the  order  contain 
mJTitmiim  shipping  requirements  that 
i«flect  the  fluid  milk  needs  of  the 
market.  In  this  connection,  the  minl- 
mimi  shipping  requirements  should 
assure  that  a  supply  plant  associated 
with  the  market  will  make  milk  availa- 
ble to  distributing  plants  at  the  times 
and  in  the  quantities  needed.  However, 
a  supply  plant  regiilarly  serving  the 
market  should  not  be  forced  to  make 
uneconomic  shipments  of  milk  to  qiud- 
Ify  such  plant  when  the  milk  is  not 
needed. 

Total  producer  milk  pooled  in  the 
Eastern  Ohio-Western  Pennsylvania 
market  increased  from  3.331  million 
pounds  in  1975  to  3,494  million  pounds 
In  1976.  an  increase  of  5  percent.  Be- 
ginning In  November  1975.  total  pro- 
ducer milk  on  the  market  increased 
each  month  over  the  same  month  of 
the  previous  year  through  August 
1977.  the  latest  month  for  which  data 
were  available  at  the  time  of  the  hear- 
ing. Indications  are  that  this  trend  in 
producer  receipts  will  continue. 

Conversely,  total  class  I  disposition 
by  pool  plants  in  the  market  has  de- 
clined. In  1976.  such  disposition  was 
one  percent  below  1975.  For  the  first 
eight  months  of  1977,  total  class  I  dis- 
position at  pool  plants  was  1.9  percent 
below  the  same  1976  period.  Also,  for 
the  September-February  1976-77 
period  total  class  I  disposition  was  1J> 
percent  below  the  September-Febru- 
ary 1975-76  period.  These  are  the  6 


months  in  which  a  supply  plant  has  to 
qualify  in  order  to  continue  in  auto- 
matic pool  status  for  the  following  6 
xaonth*. 

Distributing  plants  in  this  market 
generally  tailor  their  receipts  to  their 
class  I  disposition.  With  a  lower  level 
of  class  I  disposition  distributing 
plants  have  needed  a  lesser  volume  of 
milk  f  nxn  supply  plants.  Since  distrib- 
uting plants  in  the  market  now  usual- 
ly operate  only  4  or  5  days  per  week, 
with  heavy  bottling  on  just  certain 
days,  the  volume  of  supply  plant  milk 
needed  daily  varies  widely  during  the 
week.  The  proponent's  spokesman  in- 
dicated that  on  a  peak  bottling  day 
during  the  week  practically  all  its 
supply  plant  milk  is  needed  at  distrib- 
uting plants  to  fulfill  their  require- 
ments. However,  on  other  days  of  the 
week,  especially  on  weekends  and  holi- 
days, very  little,  if  any.  supply  plant 
milk  Is  needed  at  distrfbuUng  plants. 
Supply  plants,  therefore,  generally, 
must  handle  larger  reserve  supplies 
during  the  week  then  would  be  the 
case  If  the  demand  by  distributors 
were  more  constant. 

These  developments  coupled  with 
the  increasing  quantity  of  producer 
mOk  on  the  market  are  signlflcant  fac- 
tors that  have  adversely  affected  the 
ability  of  some  pool  supply  plants  to 
meet  the  present  shipping  require- 
ments. These  are  factors  that  have 
had  an  adverse  effect  on  the  ability  of 
the  proponent  cooperative  to  continue 
to  pool  its  two  supply  plants  without 
TP«^iclng  unnecessary  and  uneconomical 
movements  of  milk  to  the  market. 

Shipping  requirements  for  a  supply 
plant  must  be  changed  as  conditions  in 
the  market  change.  Under  the  present 
conditions  existlnfc  in  this  market,  it 
would  not  be  in  the  interest  of  orderly 
marketing  to  continue  the  present 
pooling  staQdards  for  supply  plants 
since  they  do  not  accommodate  the 
continued  pool  status  for  some  supply 
plants  and  producers  who  have  been 
and  continue  to  be  regular  suppliers  of 
the  fluid  milk  needs  of  pool  distribut- 
ing plants. 

In  view  of  current  supply-demand 
conditions  and  in  recognition  of  the 
additional  reserve  milk  supplies  that 
some  supply  plants  must  handle  in 
supplying  the  current  fluid  needs  of 
distributing  plants  in  this  market,  a 
reduction  of  10  percentage  points 
(from  50  to  40  percent  for  the  months 
of  September-November  and  from  40 
to  30  percent  for  all  other  months)  ap- 
pears reasonable  and  appropriate. 
This  lower  shipping  standard  should 
be  adequate  to  assure  that  milk  associ- 
ated with  supply  plants  will  continue 
to  be  available  to  distributing  plants 
when  needed.  Additionally,  it  should 
reduce  to  a  ■"inimnm  uneconomic 
movements  of  milk  which  otherwise 


might  be  made  solely  to  maintain  pool 
status  for  a  supply  plant. 

Two  proprietary  handlers  who  oper- 
ate distributing  plants  In  the  Pitts- 
burgh segment  of  the  marketing  area 
testified  in  opposition  to  the  proposal 
on  the  basis  that  it  would  provide  the 
proponent  cooperative  with  greater 
control  over  the  maiicet's  producer 
milk  supplies  with  consequences  ad- 
verse to  their  interests.  Essentially, 
the  proprietary  handlers'  concern  cen- 
tered on  the  potential  adverse  effect 
that  reducing  shipping  requirements 
for  a  supply  plant  would  have  on  the 
proponent  cooperative's  over-order 
pricing  policy.  Opponents  contended 
that  since  imder  the  proposal  less  mUk 
would  have  to  be  moved  to  distribut- 
ing plants  to  qualify  a  supply  plant  for 
pooling,  this  would  encourage  the  pro- 
ponent cooperative  to  charge  higher 
over-order  prices  for  milk.  This,  they 
asserted,  would  have  the  ultimate 
effect  of  reducing  a  proprietary  han- 
dler's ability  to  maintain  a  milk  supply 
from  nonmember  producers  because 
the  cooperative  would  be  in  a  position 
to  pay  a  higher  price  to  its  producer 
members. 

Although  they  did  not  testify  at  the 
hearing  on  the  supply  plant  pooling 
proposal,  a  trade  association  of  han- 
dlers located  in  western  Pennsylvania 
and  an  individxial  handler,  in  their 
post-hearing  briefs,  essentially  reiter- 
ated opponents'  position. 

The  record  does  not  provide  any 
foimdation  for  the  claim  that  a  reduc- 
tion in  shipping  requirements  would 
result  In  higher  over-order  charges  by 
cooperatives  and  procurement  prob- 
lems for  proprietary  handlers.  As  indi- 
cated, producer  receipts  have  in- 
creased and  class  I  demand  has  de- 
clined. Under  these  circumstances,  the 
limited  reduction  in  sWPPlng  stand- 
ards adopted  herein  Is  not  likely  to 
provide  cooperatives  with  any  signifi- 
cantly greater  flexibility  than  now  in 
the  sale  of  their  milk.  If  the  shipping 
requirements  were  lowered  substan- 
tiaUy,  cooperatives  could  possibly  ex- 
ercise  somewhat  greater  bargaining 
power  than  presently.  This  is  not  to 
say,  however,  that  any  addition  over- 
order  prices  obtainable  would  neces- 
sarily be  excessive  relative  to  the  ser- 
vices being  provided  by  cooperatives. 
In  any  case,  the  change  in  pooling 
standards  is  relatively  limited  and 
should  not  have  any  major  Impact  on 
the  procurement  situation  for  proprie- 
tyary  handlers. 

A  cooperative  association  that  did 
not  testify  at  the  hearing.  In  its  post- 
hearing  brief,  opposed  the  proposal  on 
the  basis  that  its  effect  would  be  to  fa- 
cilitate the  pooling  of  additional  milk 
on  the  market  with  the  consequences 
of  reducing  producer  returns.  Similar 
to  other  opponents,  it  also  claimed 
that  liberalizing  the  pool  supply  plant 
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provisions  would  enhance  proponent 
cooperative's  ability  to  attract  addi- 
tional members. 

As  indicated,  the  change  in  pooling 
standards  adopted  herein  Is  relatively 
limited  in  terms  of  the  current  mar- 
keting situation.  The  opportunity  to 
pool  additional  milk  supplies  because 
of  the  change  thus  should  be  minimal. 

3.  Diversion  of  producer  miZfc— The 
provisions  relating  to  the  diverson  of 
milk  from  pool  plants  to  nonpool 
plants  should  be  revised  as  follows: 

(a)  The  limits  on  the  quantities  of 
milk  that  may  be  diverted  to  nonpool 
plants  during  certain  months  should 
be  based  either  on  a  percentage  of 
total  producer  deliveries  to  pool  plants 
or  on  the  number  of  days'  production 
of  an  individual  producer  that  is  actu- 
ally delivered  to  a  pool  plant. 

(b)  Eliminate  August  as  a  month  in 
which  the  limit  on  diversions  to  non- 
pool  plants  applies. 

The  order  now  limits  a  producer's 
production  that  niay  be  diverted  from 
pool  plants  to  nonpool  plants  during 
the  months  of  August  through  March 
to  not  more  than  his  production  that 
is  physically  received  at  pool  plants. 
Determining  diversion  limitations  on 
this  basis  should  be  continued  but 
with  the  alternative  of  basing  them  on 
a  percentage  of  total  producer  re- 
ceipts, as  adopted  herein. 

The  adopted  alternative  diversion 
limitations  should  apply  to  both  a  co- 
operative association  and  a  propri- 
etary handler.  In  tWs  connection,  milk 
diverted  by  a  cooperative  from  pool 
plants  to  nonpool  plants  during  each 
of  the  months  of  September-March 
would  be  limited  to  a  quantity  not  ex- 
ceeding 40  percent  of  the  total  produc- 
er milk  that  the  cooperative  causes  to 
be  delivered  to  all  pool  plants  during 
the  month.  Similarly,  a  proprietary 
operator  of  a  pool  plant  would  be  per- 
mitted to  divert  to  nonpool  plants  up 
to  40  percent  of  the  total  producer 
milk  physically  received  at  his  plant. 
However,  this  should  be  exclusive  of 
milk  received  from  producers  whose 
milk  a  cooperative  is  diverting  on  a 
percentage  basis. 

The  modification  of  the  exisitng  di- 
version provisions  was  proposed  by  a 
cooperative  association  with  member- 
producers  on  the  market.  The  purpose 
of  the  proposal,  as  indicated  by  propo- 
nent, is  to  permit  a  diverting  handler  a 
choice  in  achieving  economies  in  di- 
verting reserve  milk  supplies  to  non- 
pool  plants.  The  proponent  contends 
that  its  proposal  "would  provide  for 
increased  efficiency  and  improved 
economies  In  the  marketing  of  milk  by 
eliminating  xmnecessary  handling, 
pimiplng  and  hauling  of  milk."  Propo- 
nent testified  that  basing  diversion 
limitations  only  on  the  number  of  de- 
livery days  of  each  producer  has 
caxised  the  cooperative  to  move  more 
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milk  to  pool  plants  than  is  needed 
solely  to  nuJntain  producer  status  for 
some  of  its  members.  It  was  pointed 
out  that  this  causes  the  cooperative 
association  to  Inctu-  additional  hauling 
costs  in  disposing  of  reserve  milk  sup- 
plies during  the  months  In  which  di- 
version limitations  apply,  in  propo- 
nent's view,  the  proposal  would  not  en- 
courage the  pooling  of  greater  quanti- 
ties of  producer  milk  under  the  order 
than  what  is  permitted  now.  There 
was  no  opposition  to  the  proposal  ex- 
pressed either  at  the  hearing  or  in 
post-hearing  briefs. 

Diversion  provisions  are  Intended  to 
facilitate  the  orderly  and  efficient  dis- 
position of  milk  not  needed  at  pool 
plants  for  fluid  purposes.  When  milk 
Is  not  needed  at  pool  plants,  such  as 
on  weekends,  holidays  and  during  peri- 
ods of  seasonally  high  production,  the 
direct  movement  of  milk  from  a  pro- 
ducer's farm  to  a  nonpool  plant  for 
manufacturing  avoids  the  \mnecessary 
experxse  of  handling  Incurred  If  the 
milk  must  be  moved  first  to  the  pool 
plant  where  normally  received  and 
then  transferred  to  the  nonpool  plant. 
In  this  connection,  it  is  usually  more 
practicable  and  efficient  to  divert  any 
necessary  amounts  from  those  farms 
that  are  nearest  to  a  nonpool  plant  to 
which  milk  may  be  diverted. 

Under  the  present  diversion  provi- 
sions, which  limit  the  amoimt  of  an  in- 
dividual producer's  milk  that  may  be 
diverted  during  the  diversion  limita- 
tion months,  handlers  caimot  always 
divert  nulk  of  producers  in  the  most 
efficient  manner.  This  is  because  on 
some  days  distant  milk  must  be  deliv- 
ered to  a  pool  plant  in  order  to  qualify 
for  pooling,  while  at  the  same  time 
nearby  milk  Is  diverted  to  a  more  dis- 
tant manufacturing  plant.  Allowing 
proprietary  handlers  and  cooperatives 
the  option  of  basing  diversion  limita- 
tions on  a  percentage  basis  of  total 
producer  receipts  will  permit  handlers 
to  select  the  most  economical  and 
flexible  basis  for  determining  their  al- 
lowable diversions  during  the  month. 

In  terms  of  the  total  market,  the 
percentage  diversion  limit  herein 
adopted  will  not  Increase  the  amount 
of  milk  which  may  be  diverted  during 
the  months  in  which  diversion  limita- 
tions apply.  In  fact,  a  greater  quantity 
of  milk  can  be  diverted  under  the  pres- 
ent method  (which  is  herein  retained) 
of  basing  diversion  limitations  on  indi- 
vidual producer's  milk  deliveries. 

The  spokesman  for  one  of  the  coo- 
peratives in  the  market  testified  that 
the  association  was  not  opposed  to  the 
proposed  change  If  the  order  provides 
a  reasonable  safeguard  assuring  that 
an  individual  producer's  milk  diverted 
on  a  percentage  basis  \s  actually  asso- 
ciated with  the  market  as  evidenced  by 
deliveries  to  pool  plants.  In  this  con- 
nection, the  proponent  cooperative,  in 
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ito  poit-hearinK  brief,  recmnmended 
ttiat  a  producer  be  required  to  make 
one  delivery  to  a  pool  plant  during 
each  month  except  Augiist.  as  a  oondi- 
tiffli  for  qualifying  any  of  his  milk  in 
the  same  month  for  diversicm.  In  its 
brief,  another  cooperative  aasodation 
with  member-producers  on  the  market 
suggested  that  for  the  milk  of  a  pro- 
ducer to  be  eUglble  for  diversicm  on  a 
percentage  diversion  limitation  basis 
"that  the  milk  be  received  at  a  pool 
plant  on  at  least  one  day  during  the 
first  month  of  pooling  and  also  that  it 
be  received  at  a  pool  plant  on  one  day 
during  the  first  month  of  the  limited 
diversion  period  (September)  on  an 
annual  basis  thereafter." 

Only  that  milk  from  dairy  farmers 
genuinely  associated  with  the  market, 
as  evidenced  by  their  deliveries  to  pool 
plants,  should  be  eligible  for  diversion 
to  nonpool  plants  when  producer  milk 
is  diverted  on  a  percentage  basis.  A  re- 
quirement of  substantial  deliveries  of 
milk  of  an  individual  producer  is  es- 
tablishing his  association  with  the 
market,  however,  would  be  a  deterrent 
to  the  efficient  handling  of  that  milk 
in  excess  of  a  handler's  immediate 
fluid  milk  needs.  Accordingly,  the 
order  should  require  that  milk  of  a 
dairy  farmer  be  physically  received  at 
a  pool  plant  before  any  of  his  milk  is 
eligible  to  be  diverted  as  producer 
mnk-  Additionally,  the  order  should 
provide  that  a  producer  be  required  to 
deliver  to  pool  plants  at  least  once  in 
each  month  of  September-November 
to  qualify  his  deliveries  for  diversion 
during  such  months.  Under  current 
marketing  conditions,  these  require- 
ments are  sufficient  to  establish  a  pro- 
ducer's continuing  association  with 
the  market  and  still  permit  the  neces- 
sary flexibility  in  diverting  milk  not 
needed  for  fluid  use. 

The  principal  cooperative  in  the 
mai^et  excepted  to  this  recommended 
delivery  requirement.  The  exceptor 
contended  that  without  a  substantial 
delivery  requirement  there  is  the  pos- 
sibility of  unneeded  milk  becoming  as- 
sociated with  the  maiicet  to  the  detri- 
ment of  producers  who  regularly 
supply  the  market  with  its  fluid  needs. 
The  cooperative  urged  the  adoption  of 
a  substantial  delivery  requirement  to 
deter  this  result.  For  the  reasons  al- 
ready stated,  the  adoption  of  a  sub- 
stantial delivery  requirement  tor  a 
producer  to  establish  diversion  eligibil- 
ity rights  would  be  contrary  to  the 
purpose  of  determining  diversion  limi- 
tations on  a  percentage  basis. 

As  already  indicated,  the  months 
during  which  a  handler  may  divert 
producer  milk  without  limit  to  non- 
pool  plants  should  be  extended  from 
the  period  April-^July  to  include 
August.  This  change  was  proposed  by 
the  cooperative  association  whi(^  rec- 
ommended the  alternative  percentage 
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basis  method  in  computing  diversion 
limitations.  Proponent  cooperative  tes- 
tified August  is  now  a  mcmth  of  com- 
paratively low  class  I  utilization  be- 
cause producer  deliveries  are  relatively 
irigh  in  relation  to  class  I  sales.  Thus, 
the  cooperative  maintained  that  the 
same  imlimited  diversion  provHeges 
should  be  extended  to  this  month  as 
now  apply  for  other  months  of  season- 
ally low  class  I  utilization.  There  was 
no  opposition  to  this  proposaL 

For  the  years  1975,  1&76.  and  1977. 
the  class  I  utilization  of  producer  milk 
in  August  was  62  percent,  56  percent, 
and  57  percent,  respectively.  These 
percentages  for  August  are  only  slight- 
ly higher  than  for  the  seasonally  high 
milk  production  months  of  April-July 
when  diversions  are  presently  not  lim- 
ited. In  fact,  class  I  utilization  in 
August  1975  and  1976  was  lower  than 
in  April  1975  and  1976  (an  unlimited 
diversion  month).  Consequently,  there 
are  substantial  quantities  of  reserve 
tntik  on  the  market  in  August  that 
must  be  moved  to  manufacturing 
plants.  In  such  circumstance,  continu- 
ance of  diversion  limitations  for 
August  could  adversely  affect  the  eco- 
nomic handling  of  milk  in  excess  of 
fluid  requirements.  Accordingly,  the 
order  should  be  amended  to  provide 
for  unlimited  diversion  of  producer 
milk  during  the  months  of  April 
through  August. 

4.  Pavment*  to  producers.  The  order 
should  provide  that  handlers  pay  all 
order  obligations  for  mUk  to  the 
market  administrator  who,  in  turn, 
would  distribute  such  money,  in  terms 
of  the  imiform  price,  to  producers,  co- 
operative associations  and  handlers 
who  elect  to  pay  their  nonmember 
producers. 

Under  the  present  payment  plan, 
producers  and  cooperative  associations 
are  paid  by  the  handlers  receiving 
their  milk.  It  is  necessary  under  this 
arrangement,  however,  that  part  of 
the  money  due  producers  from  han- 
dlers with  higher  than  market-average 
class  I  uUlization  be  used  in  paying 
IHXKluoers  supplying  other  handlers 
with  less  than  market-average  class  I 
utilization.  This  exchange  of  money 
between  handlers  is  accomplished 
through  a  "producer-settlement  fund" 
operated  by  the  market  administrator. 
Handlers  with  higher  than  market- 
average  class  I  utilization  pay  any 
excess  of  the  value  of  their  producer 
milk  over  its  value  at  the  uniform 
price  into  this  fund.  Other  handlers 
receive  from  the  fimd  payments  that 
are  included  in  the  uniform  price  they 
pay  to  their  producers. 

Three  cooperative  associations  rep- 
resenting a  sutistantial  number  of  pro- 
ducers supplying  the  fluid  mUk 
market  iwopoaed  that  the  market  ad- 
ministrator collect  from  handlers  all 
order  payments  due  producers.  Under 


the  cooperatives'  proposal,  each  han- 
dler would  make  partial  payments  to 
the  market  administrator  by  the  third 
day  prior  to  the  end  of  the  month  for 
milk  received  during  the  first  15  days 
of  the  month.  The  payment  rate 
would  be  the  class  in  price  for  the 
preceding  month.  The  remainder  of 
the  handler's  obligation  for  milk  re- 
ceived during  the  month  would  be 
paid  to  the  market  administrator  by 
the  16th  day  of  the  following  month. 

The  cooperatives'  proposal  provides 
for  the  same  payment  dates  to  produc- 
ers and  cooperatives  as  now  estab- 
lished under  the  order.  Following  the 
receipt  of  the  partial  pajrments  by 
handlers,  the  market  administrator 
would  pay  producers  such  monies  by 
t^he  last  day  of  the  month.  The  market 
administrator  would  make  final  pay- 
ments to  producers  by  the  18th  day 
after  the  day  of  the  month.  In  those 
cases  where  a  cooperative  is  collecting 
the  payments  for  milk  of  its  members, 
the  proposal  would  require  partial  and 
final  pajmaents  by  the  market  adminis- 
trator one  day  prior  to  the  date  pay- 
ments are  due  individual  producers. 

This  payment  schedule  under  the 
cooperatives'  proposal  is  based  on  the 
filing  of  handler  reports  of  receipts 
and  utilization  by  the  8th  day  of  the 
month  and  the  announcement  of  the 
uniform  price  by  Uie  13th  day. 

Under  the  cooperatives'  proposal. 
recognition  would  be  given  to  the 
desire  of  handlers  to  pay  producers 
(basically  nonmembers)  si4>idying 
them  with  mUk.  As  proposed,  any  han- 
dler not  delinquent  with  respect  to 
any  of  his  reporting  or  payment  obli- 
gations who  wished  to  pay  his  own 
producers  would  pay  his  full  otdiga- 
tion  to  the  market  administrator. 
Upon  receipt  of  the  proper  payment, 
the  market  administrator  then  would 
transfer  funds  to  the  handler  so  that 
he  could  pay  his  producers. 

Proponents  urged  the  adoption  of 
their  proposed  payment  arrangement 
on  the  basis  tiMt  this  would  provide 
handlers  with  a  stronger  Incentive  for 
making  prompt  payment  of  their 
order  obligations.  Proponents  pointed 
out  that  payments  by  handlers  to  a 
considerable  extent  have  not  been  on 
time  and  in  some  cases,  they  allege, 
handlers  have  paid  their  nonmember 
producers  before  paying  cooperatives. 

Proponents  also  contend  that  late 
payments  by  certain  handlers  result  in 
an  inequitable  situation  for  those  han- 
dlers making  timely  payments.  This, 
they  state,  is  because  the  delinquent 
payers  are  using  money  due  producers 
to  overcome  cash  flow  problems  while 
the  prompt  payers  who  may  have  simi- 
lar problems  must  borrow  money  or 
use  their  own  capitaL  A  witness  for 
one  of  the  propcment  cooperatives 
pointed  out  that  the  cooperative's  ex- 
perience in  doing  business  under  the 


neighboring  Ohio  Valley  order,  which 
has  a  similar  payment  arrangement, 
has  been  substantially  better  from  a 
standpoint  of  timely  handler  pay- 
ments of  order  obligations  than  its  ex- 
perience under  order  36.  It  is  the  posi- 
tion of  proponents,  therefore,  that 
producers  on  the  order  36  market  will 
be  paid  on  a  more  timely  basis  if  all 
their  monies  are  channeled  through 
the  market  administrator  in  lieu  of 
the  present  payment  system  whereby 
handlers  pay  producers  directly. 

A  number  of  handlers  in  the  market 
opposed  the  proposed  payment  plan. 
At  the  hearing,  witnesses  for  the  han- 
dlers cited  the  alleged  adverse  impact 
that  would  be  placed  on  their  cash 
flow  by  having  to  make  full  payment 
for  their  order  obligations  2  days  earli- 
er. Other  objections  were  that  the  pro- 
posed payment  arrangements  (1) 
Would  use  the  market  administrator 
as  a  collection  agent,  a  task  which 
they  claimed  proponent  cooperatives 
should  be  doing;  (2)  might  not  be  au- 
thorized by  the  Act;  (3)  would  add  to 
the  costs  of  administering  the  order, 
which  they  claimed  could  result  in 
higher  administrative  assessments 
upon  handlers:  (4)  wovdd  interfere 
with  normal  handler-producer  rela- 
tionships; and  (5)  would  impose  an  ad- 
ditional administrative  burden  upon 
handlers  with  doubtful  benefits  accru- 
ing to  producers. 

Considerable  opposition  to  the  pro- 
posed payment  plan  was  also  ex- 
pressed by  handlers,  as  well  as  several 
producers,  in  their  exceptions  to  the 
recommended  decision.  The  points 
that  were  raised  are  discussed  later  in 
the  decision. 

The  record  evidence  indicates  that 
the  incidence  of  late  payments  by  pool 
handlers  to  cooperative  associations  is 
a  serious  problem  in  this  market.  Data 
submitted  into  evidence  by  the  market 
administrator's  office  demonstrated 
the  severity  of  the  problem.  For  exam- 
ple, during  the  19-month  period  of 
January  1976  through  July  1977,  the 
number  of  total  payments  made  by 
pool  handlers  to  cooperative  associ- 
ations was  2,110.  For  this  period,  only 
1,151  payments  or  55  percent  were  re- 
ceived by  cooperatives  by  the  21st  of 
the  month,  the  5th  day  after  such 
payments  should  have  been  mailed. 
Under  the  present  order,  pool  han- 
dlers' monthly  final  obligations  to  coo- 
peratives are  due  by  the  16th  day 
(postmarked,  if  mailed)  of  the  follow- 
ing month.  On  a  monthly  basis,  the 
percentage  of  payments  received  by 
cooperatives  by  the  21st  ranged  from 
46  percent  to  61  percent. 

In  terms  of  money  owed  to  coopera- 
tives, the  pajTnent  delinquency  experi- 
enced for  this  period  was  little  better. 
For  the  same  19-month  period  of  Jan- 
uary 1976  through  July  1977.  the  total 
amounts  due  cooperatives  from  pool 
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haAdlers  for  milk  sales  amoimted  to 
231.4  million  dollars  of  which  83.6  mil- 
lion dollars,  or  about  36  percent,  were 
not  received  by  the  cooperatives  until 
6  or  more  days  after  the  date  when 
such  payments  are  due  under  the 
order. 

In  his  exceptions,  a  handler  ques- 
tioned the  importsince  placed  on  these 
data  on  the  basis  that  they  were  com- 
pUed  from  unaudited  reports  fur- 
nished by  cooperatives  to  the  market 
administrator.  There  is  no  basis  to 
conclude  from  the  record  evidence 
that  the  data  cited  do  not  accurately 
portray  the  seriousness  of  the  problem 
of  late  payments  to  cooperative  associ- 
ations in  this  market. 

Several  handlers  in  their  exceptions 
contended  that  much  of  the  late  pay- 
ment problem  is  due  to  cooperative  as- 
sociations billing  handlers  late.  The 
record  evidence,  however,  does  not 
support  this  position.  Notwithstand- 
ing, handlers  either  have,  or  can  avail 
themselves  of,  the  necessary  informa- 
tion in  sufficient  time  to  make  pay- 
ments to  cooperatives  by  the  due  dates 
prescribed  by  the  orde. . 

Unlike  the  payment  delinquency 
being  experienced  by  cooperative  asso- 
ciations, the  record  evidence  indicates 
that  nonmember  producers  are  gener- 
ally being  paid  on  time.  There  was  also 
evidence  that  handlers  who  received 
both  nonmember  and  member  milk 
paid  nonmembers  on  time  but  delayed 
payments  to  cooperatives.  Such  pay- 
ment practices  are  discriminatory  and 
inequitable  since  the  order  for  pay- 
ment purposes  treats  individual  pro- 
ducers and  cooperatives  alike.  Wheth- 
er a  handler  receives  milk  from  either 
individual  producers  or  cooperative  as- 
sociations or  both,  he  is  obligated  to 
make  proper  payments  for  such  milk 
in  accordance  with  the  terms  of  the 
order. 

If  the  order  is  to  serve  Its  Intended 
purpose  of  promoting  orderly  market- 
ing. It  is  essential  that  handlers  pay 
both  producers  and  cooperative  associ- 
ations on  time.  Under  the  customary 
arrangen^ents  of  producers  being  paid 
twice  a  mtx^th,  handlers  have  the  use 
of  producer^failk  for  considerable  peri- 
ods of  time  vef ore  any  payments  for 
such  milk  are  due.  Producers  should 
not  be  expected  to  wait  beyond  the 
scheduled  times  for  their  milk  pay- 
ments. Delayed  pajmients  not  only 
foster  uncertainty  and  discontent 
amoimg  producers  but  also  place  them 
in  a  difficult  position  with  respect  to 
meeting  their  own  financial  obliga- 
tions on  a  timely  basis. 

From  the  standpoint  of  handlers, 
also,  it  is  necessary  that  all  order  obli- 
gations be  paid  on  time.  Otherwise, 
handlers  who  are  in  compliance  would 
be  at  a  competitive  disadvantage  with 
delinquent    handlers   who    are    using 
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monies  due  producers  as  a  free  soun^ 
of  funds  for  operating  purposes. 

For  these  reasons,  the  order  should 
be  structured,  as  proposed,  to  encour- 
age prompt  payments  by  handlers. 
There  are  several  aspects  of  the  pay- 
ment method  adopted  herein  that  will 
provide  producers  with  greater  assxir- 
ance  that  they  will  be  paid  for  their 
milk  deliveries  on  a  timely  basis. 

Under  a  plan  whereby  all  payments 
by  handlers  are  made  to  the  market 
administrator  who  in  turn  pays  pro- 
ducers, the  fact  of  payment  to  produc- 
ers is  a  matter  of  the  market  adminis- 
trator's immediate  knowledge.  When 
handlers  pay  producers  directly,  a  fail- 
ure to  make  full  pajmaent  to  producers 
by  the  dates  specified  in  the  order  usu- 
ally does  not  become  known  to  the 
market  administrator  at  the  time  of 
noncompliance.  Some  time  may  elapse 
before  normal  audit  procedures  reveal 
any  payment  irregularities. 

Also,  the  payment  plan  adopted 
herein,  similar  to  payment  plans  in 
effect  in  several  other  orders,  tends  to 
be  self-policing.  Payment  would  not  be 
made  by  the  market  administrator  to 
producers  delivering  milk  to  a  handler 
who  fails  to  pay  his  obligation  to  the 
market  administrator.  Thus,  such  pro- 
ducers would  be  immediately  aware  of 
when  the  handler  receiving  their  milk 
fails  to  pay  his  pool  obligation.  Pres- 
ently, a  handler  may  pay  his  produc- 
ers the  blend  price  and  at  the  same 
time  fail  to  pay  an  amount  due  the 
producer-settlement  fund.  In  the  al>- 
sence  of  any  Itnowledge  of  the  han- 
dler's financial  difficulties,  the  produc- 
er presimiably  would  continue  to  ship 
milk  to  the  handler.  Only  when  the 
handler's  financial  problems  become 
so  great  as  to  result  in  nonpayment  to 
his  producers  would  the  producers  re- 
alize the  possible  need  for  seeking  a 
different  outlet  for  their  milk.  Under 
the  adopted  payment  procedure,  the 
producers  would  be  aware  of  the  han- 
dler's financial  difficulty  in  the  first 
month  of  nonpajmient.  They  then 
would  be  able  to  consider  on  a  more 
timely  basis  the  possible  need  for 
making  other  arrangements  for  the 
sale  of  their  milk  before  their  loss  as  a 
result  of  nonpayment  seriously  jeopar- 
dizes their  financial  status. 

In  addition,  the  adopted  payment 
procedure  should  reduce  current  pres- 
sures on  cooperative  associations  to 
grant  credit  to  handlers  who  may  be 
delinquent  in  payment  for  milk  re- 
ceived from  member  producers.  The 
tendency  for  extension  of  credit  by 
cooperatives  should  be  minimized 
when  handlers  are  required  to  make 
payments  for  producer  milk  directly  to 
the  market  administrator  rather  than 
to  the  cooperative. 

Recognition  is  given  imder  this  pay- 
ment arrangement  to  the  desire  of 
handlers  to  pay  the  producers  supply- 
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tog  them  with  milk.  Such  payments 
should  be  permitted  with  respect  to 
those  producers  for  whom  a  coopera- 
tive is  not  collecting  payments.  For  all 
practical  purposes,  this  generally 
would  include  only  those  producers 
who  are  not  members  of  a  cooperative 
association. 

As  provided  herein,  the  handler 
would  be  required  to  pay  his  full  obli- 
gation for  milk  to  the  market  adminis- 
trator to  the  same  manner  as  other 
handlers  who  are  not  pajing  produc- 
ers directly.  This  would  be  so  to  the 
case  of  both  the  partial  and  ftaal  pay- 
ments. Upon  receipt  of  the  proper  pay- 
ment, the  market  administrator  then 
would  transfer  sufficient  money  to  the 
handler  so  that  he  could  pay  his  pro- 
ducers. 

A  handler  who  expressed  the  desire 
to  conttaue  his  close  relationship  with 
his  producers  and  pay  them  himself 
contended  at  the  hearing  that  there 
was  no  need  to  transfer  first  to  the 
market  administrator  the  money  that 
he  pays  his  producers.  Several  han- 
dlers expressed  a  similar  concern  to 
their  exceptions. 

A  basic  purpose  of  changtog  to  the 
payment  method  adopted  hereto  is  the 
encouragement  of  timely  payments  by 
handlers.  To  effectively  implement 
this  concept,  it  is  desirable  that  the 
handlers  purchasmg  mUk  from  non- 
members  as  weU  as  those  obtamtog 
milk  from  a  cooperative  pay  their 
order  obligations  to  the  market  admto- 
istrator  by  the  dates  prescribed 
herein.  Through  this  means,  the 
market  administrator  will  be  immedi- 
ately aware  in  the  case  of  all  handlers 
of  a  handler's  toability  to  meet  his 
order  obligation. 

Any  handler  who  the  market  admto- 
tstrator  determtoes  is  deltoquent  with 
respect  to  any  payment  obligation 
under  the  order  should  not  be  eligible 
to  receive  money  from  the  market  ad- 
mtoistrator  for  payment  to  producers. 
Any  transfer  of  money  by  the  market 
administrator  to  a  handler  to  this  TJir- 
cumstance  would  remove  much  of  the 
tocentive  for  a  handler  to  consistently 
comply  with  the  order's  payment  re- 
quirements. So  that  there  might  be  a 
reasonable  demonstration  of  compli- 
ance with  the  order,  a  delmquent  han- 
dler should  not  be  eligible  to  pay  his 
producers  untU  he  has  met  the  pre- 
scribed pajmient  obligations  for  3  con- 
secutive months. 

In  addition  to  the  payment  require- 
ment, proponent  cooperatives  pro- 
posed that  a  handler  who  is  also  delto- 
quent to  meeting  the  reporting  re- 
quirements under  the  order  be  toeligl- 
ble  to  receive  money  from  the  market 
administrator  for  payment  to  produc- 
ers. Although  it  is  essential  that  han- 
dlers comply  with  all  reporting  re- 
quirements of  the  order,  it  was  not  es- 
Ublished  that  the  adoption  of  this  ad- 


MOPOSB)  lUlfS 

ditional  requirement  is  a  necessary 
condition  to  assure  that  payments  to 
producers  are  made  when  due  by  a 
handler  who  elects  to  pay  his  produc- 
ers directly.  Any  problems  of  reporting 
compliance  should  be  dealt  with 
through  some  other  means. 

Handlers  at  the  hearing  and  to  their 
post-hearing  briefs  and  exceptions  op- 
posed the  proposed  3-month  require- 
ment. They  pototed  out  that  late  pay- 
ments to  producers  do  occur  occasion- 
ally because  of  human  error.  It  was 
their  contention  that  the  3-month  re- 
quirement classified  such  human 
errors  the  same  as  a  deliberate  late 
payment  or  nonpajrment  by  a  handler 
and  penalizes  the  handler  to  the  same 
degree  to  either  case. 

It  is  qtote  possible  that  a  late  pay- 
ment to  producers  by  a  handler  may 
occur    untotentionally.    There    is    no 
practical   way   from   an   enforcement 
standpomt,  however,  to  distinguish  be- 
tween totentional   and   untotentlonal 
late  payments.  Even  if  there  were  such 
a  way,  the  .3-month  requirement  ap- 
pears to  be  reasonable  under  the  mar- 
kettog  circumstances  todicated  on  the 
record.  As  stated  earlier,  the  purpose 
of    the    adopted    producer    payment 
method  is  to  provide  producers  with 
greater  assurance  that  they  will  be 
paid  for  their  milk  deliveries  on   a 
timely  basis.   It  must  be  recognized 
that  under  this  new  pajmient  method, 
permitting  a  hajidler  to  pay  his  non- 
member    producers    is    to    a    certato 
extent  no  change  from  the  present 
pajrment  method  used  to  the  market. 
If  the  order  is  to  allow  handlers  the 
option  of  paying  nonmembers.  It  is 
necessary  that  there  be  some  tocentive 
to  pay   their  producers  on  a  timely 
basis.  In  the  absence  of  this  tocentive, 
such  as  losing  their  eligibility  to  pay 
producers  for  a  3-month  period,  han- 
dlers may  tend  to  become  lax  to  their 
payment  procedure. 

Under  the  adopted  payment  proce- 
dure, it  is  Imperative  that  the  pay- 
ments received  by  the  market  adminis- 
trator from  handlers  represent  sound 
money.  This  Ls  necessary,  of  course, 
under  the  present  payment  arrange- 
ment. However,  because  the  new  pro- 
cedure will  result  to  substantially 
greater  amounts  of  money  being  trans- 
ferred to  and  out  of  the  producer -set- 
tlement f\md,  receipt  of  a  bad  check  of 
a  substantial  sum  could  render  such 
fvmd  insolvent. 

With  the  payment  schedule  adopted 
hereto,  the  market  administrator  will 
need  to  make  payments  to  coopera- 
tives and  certato  handlers  the  day 
after  the  payments  are  due  to  him 
from  all  handler.  Such  payments  will 
have  to  be  made  with  the  belief  that 
the  checks  received  from  handlers  and 
deposited  to  the  producer-settlement 
fund  are.  to  fact,  good,  time  will  not 
permit  the  clearance  of  such  checks 


through  the  banks  prior  to  the  with- 
drawal of  money  from  the  producer- 
settlement  fund.  The  need  for  the 
market  admtolstrator  to  receive  only 
sound  money  is  thus  obvious. 

The  attached  order  does  not  pre- 
scribe the  specific '  means  by  which 
handlers  shall  make  payment  to  the 
market  administrator.  The  need  for 
such  specificity  should  be  based  on 
actual  experience  to  the  market.  As 
long  as  handlers  make  full  payment  by 
the  prescribed  payment  dates  and 
their  checks  are  good,  there  is  no 
problem.  However,  If  the  market  ad- 
ministrator, because  of  prior  experi- 
ence or  for  other  reasons,  does  not 
have  reasonable  assurance  that  pay- 
ments tendered  would  represent  sound 
money,  It  is  necessary  that  he  have 
the  administrative  discretion  to  pre- 
scribe the  means  of  acceptable  pay- 
ment. 

Under  the  terms  of  the  order,  the 
market  administrator  has  the  authori- 
ty to  make  rules  and  regulations  to  ef- 
fectuate the  terms  and  provisions  of 
the  order.  Should  there  be  an  urgent 
need  for  greater  specificity  with  re- 
spect to  the  procedures  for  making 
payments,  this  may  be  accommodated 
through  the  promugatlon  of  appropri- 
ate administrative  rules  with  the  ap- 
proval of  the  Director  of  the  Dairy  Di- 
vision and  to  consultation  with  the 
local  todustry. 

A  schedule  of  payment  and  report- 
ing dates  as  suggested  by  the  propo- 
nents should  apply  under  the  adopted 
payment   plan.   Elssentially,  the   pay- 
ment dates  are  unchanged  from  the 
dates  now  specified  to  the  order.  How- 
ever, the  dates  for  reporting  receipts 
from  producers  and  from  a  coopera- 
tive assoclation(s)  have  been  advanced 
to  implement  the  pasmient  plan.  As 
provided  hereto,  handlers  would  con- 
ttoue  to  be  required  to  make  partial 
payment  for  milk  received  durtog  the 
first  15  days  of  the  month  from  pro- 
ducers and  for  milk  received  from  a  co- 
operative association  to  its  capacity  as 
a  bulk  tank  handler.  Handlers  would 
be  required  to  report  such  receipts  to 
the  market  administrator  by  the  22d 
day  of  the  month.  Payment  for  such 
milk  by  the  handlers  would  have  to  be 
received  by  the  market  administrator 
on  the  3d  day  prior  to  the  end  of  the 
month.  On  the  last  day  of  the  month, 
the  market  administrator  would  dis- 
tribute these  payments  to  producers 
who  do  not  receive  their  payments 
through  a  cooperative  association  or 
from  a  proprietary  handler  who  has 
requested   the   option   of   paying   his 
own  producers.  In  the  case  of  produc- 
ers recelvtog  their  payments  from  a 
cooperative  or  a  proprietary  handler, 
the  market  administrator  would  make 
payments  to  such  parties  a  day  earlier 
so  that  payments  to  the  todividual 


producers  could  be  made  at  the  same 
time  as  for  other  producers. 

The  rate  of  the  partial  payment 
would  be  the  class  HI  price  for  the 
preceding  month.  This  rate  Is  now 
used  under  the  order  to  maktog  partial 
payments  to  producers  and  producers 
supported  its  conttoued  use. 

Final  accounting  for  milk  from  pro- 
ducers and  cooperative  bulk  tank  han- 
dlers would  be  completed  to  the  fol- 
lowing month.  Handlers  would  be  re- 
quired to  submit  to  the  market  admto- 
lstrator a  report  of  the  monthly  re- 
ceipts from  todividual  producers  and  a 
report  of  all  receipts  and  utilization  by 
the  8th  day  after  the  end  of  the 
month.  The  uniform  price  would  be 
announced  by  the  13th  day.  Final  pay- 
ment to  the  market  admtolstrator  by 
handlers  at  the  classified  use  value  for 
all  milk  received  during  the  month 
would  have  to  be  received  by  the 
market  administrator  by  the  16th  day 
after  the  end  of  the  month.  Payments 
due  producers  would  be  distributed  by 
the  market  administrator  on  the  18th 
day  to  todividual  producers  who  do 
not  receive  their  payments  through  a 
cooperative  association  or  a  propri- 
etary handler.  Cooperative  associ- 
ations collecting  for  members  and  pro- 
prietary handlers  who  elect  to  pay 
their  own  producers  would  be  paid  by 
the  market  administrator  by  the  17th 
day  after  the  end  of  the  month  so  that 
they  could  pay  their  producers  on  the 
18th  also. 

A  group  of  handlers  located  princi- 
pally to  the  Pittsburgh  metropolitan 
area,  through  their  trade  association, 
proposed  that  the  ftoal  payment  date 
to  producers  be  pushed  back  from  the 
18th  to  the  25th  of  the  month.  The 
spokesman  for  the  group  stated  that 
normally  they  are  unable  to  collect 
payments  from  their  customers  until 
the  25th  to  30th  day  after  the  end  of 
the  month  to  which  the  packaged  milk 
is  sold.  Consequently,  he  said,  han- 
dlers should  not  be  forced  to  pay  pro- 
ducers for  milk  before  they  receive 
pajmient  from  their  customers. 

I*roducers  should  not  be  required  to 
•wait  until  the  25th  day  after  the  end 
of  the  month  for  final  settlement  for 
their  milk.  As  it  is  producers  must  wait 
for  such  pajrments  until  the  18th  day 
after  the  end  of  the  month  because  of 
the  time  required  to  complete  all  of 
the  reporttog,  pricing  and  payment 
procediires.  Handlers  will  have  had 
the  milk  for  a  considerable  period  of 
time  and  any  further  delay  to  the  set- 
tlement for  such  milk  is  unreasonable. 
The  cost  of  any  short  term  loans  that 
a  handler  may  need  to  meet  order  obli- 
gations must  be  considered  as  a  neces- 
sary bustoe«ffl  expense  to  be  borne  by 
the  handler.  Accordtogly.  the  proposal 
should  not  be  adopted. 

Exceptions  filed  by  this  group  and 
two  other  handlers  cm  this  particular 
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change  to  payment  dates  were  a  reiter- 
ation of  the  position  taken  by  the 
trade  association  at  the  hearing.  No 
significant  basis  was  provided  to  these 
exceptions,  however,  to  warrant  a 
change  to  the  conclusion  on  this 
matter. 

As  noted  earlier,  the  attached  order 
does  not  prescribe  the  means  by  which 
a  handler  must  make  pajmient  to  the 
market,  administrator.  Unless  some 
specificity  to  this  regard  \s  found  nec- 
essary later,  handlers  should  be  given 
the  flexibility  of  ustog  whatever  pay- 
ment means  they  wish.  The  only  re- 
quirement would  be  that  a  handler's 
pajrments  mvist  be  received  by  the 
market  administrator  by  the  pre- 
scribed dates.  Such  dates  would  be  the 
3d  day  prior  to  the  end  of  the  month 
for  the  partial  payment  and  the  16th 
day  after  the  end  of  the  month  for  the 
final  pajrment.  Payments  not  received 
by  these  dates  would  be  considered 
late  and  subject  to  the  charge  on  over- 
due accounts.  Under  this  arrangement 
each  handler,  of  course,  will  have  to 
determtoe  what  means  of  payment 
will  result  to  timely  payments  for  him. 

Recognition  should  be  given  to  the 
occasional  conflicts  between  scheduled 
payment  dates  and  weekends.  It  Is  de- 
sirable that  producers  be  paid  as  soon 
as  possible.  For  this  reason,  the  pay- 
ment schedule  adopted  hereto  pur- 
posely leaves  little  time  between  the 
dates  when  handlers  must  make  pay- 
ments to  the  market  administrator 
and  when  payments  must  then  be 
made  to  producers  by  the  market  ad- 
ministrator and  handlers.  However, 
should  a  payment  date  fall  on  a  Satur- 
day, Sunday  or  national  holiday,  when 
offices  normally  are  not  open  for  bijsl- 
ness,  the  "tight"  payment  schedule 
could  not  be  adhered  to  to  aU  cases. 
Accordingly,  If  the  date  by  which  pay- 
ments must  be  received  by  the  market 
admmistrator,  or  made  by  him  to  pro- 
ducers, cooperatives  or  handlers  falls 
on  such  a  day,  payments  should  not  be 
due  until  the  next  day  on  which  the 
market  admtoistrator's  office  is  open 
for  public  bustoess.  Further,  the  order 
should  provide  that  when  the  partial 
or  final  payments  are  so  delayed,  the 
correspondmg  payments  by  the 
market  administrator  to  handlers,  coo- 
peratives and  producers,  as  well  as  the 
subsequent  payment  by  handlers  to 
producers,  may  be  delayed  by  the 
same  number  of  days. 

In  opposing  the  proposed  payment 
plan,  a  proprietary  handler  pototed 
out  in  his  exceptions  that  this  deferral 
of  scheduled  pajrment  dates  would 
delay  payments  to  producers  on  occa- 
sion. This,  he  claimed,  would  under- 
mtoe  the  overall  objective  of  the  pro- 
posed plan. 

Any  such  delay  that  might  result  to 
payments  to  producers  and  coopera- 
tive associations  would  be  relatively 
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limited.  It  cannot  be  viewed  as  an 
overridtog  consideration  to  deciding 
whether  or  not  such  a  payment  plan 
should  be  implemented. 

This  schedule  of  reporting  and  pay- 
ment dates  will  result  to  producers  re- 
ceiving their  ftoal  payment  for  milk  as 
soon  as  possible  after  the  end  of  the 
month.  The  partial  and  ftoal  payment 
dates  remato  unchanged  from  those 
presently  specified  to  the  order.  It  is 
noted  that  imder  the  schedule  adopted 
hereto  there  could  be  occasions  when 
there  is  a  relatively  short  period  be- 
tween the  time  when  the  market  ad- 
mtolstrator receives  and  processes  a 
handler's  report  and  notfies  the  han- 
dler of  his  obligations  to  the  producer- 
settlement  fund  and  the  date  by  which 
the  handler  must  pay  the  market  ad- 
ministrator. It  is  contemplated  that 
the  market  administrator  may  need  to 
notify  handlers  immediately  by  tele- 
phone of  handlers'  order  obligations, 
with  written  confirmation  to  be  sup- 
plied later.  Similarly,  the  adopted 
schedule  contemplates  that  payments 
by  the  market  administrator  to  propri- 
etary handlers  who  are  paying  produc- 
ers and  to  cooperatives  coUectmg  pay- 
ments for  members  will  be  available  by 
the  next  day  for  payments  to  todividu- 
al producers.  To  assiu^  this,  it  may  be 
necessary  for  the  market  admtolstra- 
tor to  arrange  for  an  toterbank  trans- 
fer of  funds  so  that  producer  pay- 
ments can  be  made  on  a  timely  basis. 
In  maktog  their  partial  and  ftoal 
payments  to  the  market  administra- 
tor, handlers  would  be  permitted  to 
subtract  deductions  authorized  by  pro- 
ducers. Such  deductions  for  each  pro- 
ducer to  the  case  of  partial  payments 
should  not  exceed  the  value  (at  the 
Class  III  price)  of  the  milk  received 
from  the  producer  during  the  15-day 
period.  With  respect  to  deductions 
made  from  ftoal  producer  payments, 
the  total  deductions  for  the  month 
shall  not  exceed  the  value  of  milk  re- 
ceived from  the  producer  during  the 
month. 

A  producer's  authorization  for  a 
handler  to  deduct  monies  for  payment 
to  an  assignee  does  not  relieve  the 
handler  of  his  obligation  to  make  full 
payment  for  milk  received  from  pro- 
ducers by  the  date  prescribed  to  the 
order.  Thus,  It  Is  expected  that  the 
amounts  deducted  by  handlers  will  be 
paid  to  assignees  by  the  time  handler 
payments  are  due  the  market  adminis- 
trator. This  is  necessary  to  insure  that 
all  handlers  are  paying  the  mmimum 
class  prices  for  their  producer  milk  by 
the  dates  required  to  the  order. 

Recognition  should  be  given  under 
the  adopted  payment  plan  to  the  situ- 
ation where  some  handlers  may 
choose  to  make  payments  to  their  to- 
dividual  producers  more  frequently  or 
earlier  than  required  by  the  order. 
The  recommended  decision  failed  to 
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recocniae  such  payments  In  that  a 
handler  would  have  been  required  to 
pay  the  market  administrator  the 
amounts  already  paid  to  producers. 
Such  payments  should  be  recognised, 
however,  only  in  the  case  of  payments 
to  an  individual  producer  for  whom  a 
cooperative  association  is  not  author- 
ized to  collect  payments  for  milk.  If 
payments  to  cooperatives  were  recog- 
nized in  this  situation,  arrangements 
could  be  made  between  the  parties  in- 
volved wha«by  a  cooperative  might 
delay  'I'^h'Tig  the  handler's  check, 
which  would  frustrate  the  purpose  of 
the  payment  plan. 

Much  of  the  testimony  in  opposition 
to  the  proposed  payment  plan  focused 
on  the  effect  it  would  have  on  han- 
dlers in  iwRjnfAtning  a  cash  flow  to 
meet  their  to(al  payment  obligations 
to  the  market  administrator.  This 
point  was  reiterated  extensively  in 
post-hearing  briefs  and  exceptions. 
Opponents  reasoned  that  handlers'  osh 
erating  costs  would  be  increased  imder 
the  plan  because  they  would  need  to 
borrow  money,  because  in  some  cases 
they  would  not  have  obtained  com- 
plete payments  from  their  customers 
by  the  time  total  obligations  for  pro- 
ducer milk  are  due  the  market  admin- 
istrator. 

It  Is  possible  that  some  handlers 
could  incur  additional  costs  in  main- 
taining an  adequate  cash  flow  to  meet 
the  changed  payment  requirements 
under  the  proposed  plan,  "rhis  would 
not  be  due  to  any  increase  in  their 
order  obligations  but  rather  to  a 
change  in  the  time  when  they  must 
have  sufficient  money  available  to  pay 
for  milk  for  which  they  had  already 
become  obligated  by  virtue  of  having 
received  it.  Although  handlers  know  at 
the  time  of  receipt  that  they  are  obli- 
gated for  the  mOk.  handlers  customar- 
ily do  not  pay  for  the  milk  any  sooner 
than  required  by  the  order.  For  rea- 
sons already  noted,  there  is  a  consider- 
able lag  between  the  receipt  of  the 
milk  and  the  date  by  which  final  pay- 
ment for  milk  is  required.  Handlers 
have  tended  to  adjust  their  cash  flow 
to  this  lag  even  though  they  knew 
from  the  time  of  receipt  that  they 
were  obligated  for  the  milk.  It  is  recog- 
nized that  with  a  shortening  of  this 
time  lag  some  handlers  may  have  to 
adjust  their  cash  flow.  The  fact  that  it 
may  result  in  additi<Mud  costs  cannot 
be  an  overriding  consideration  in  de- 
ciding this  issue  when  one  takes  into 
account  the  considerable  time  lag  that 
would  still  exist  betwem  the  receipt  of 
milk  and  the  final  payment  for  it. 

Opponents  at  the  hearing  and  in 
post-hearing  briefs  and  exceptions 
suggested  that  in  lieu  of  the  proposed 
payment  plan  more  enforcement  ac- 
tions should  be  instituted  to  assure 
that  producers  are  paid  on  time.  They 
argued  that  the  Act  already  provides 
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adequate  legal  remedy  to  resolve  the 
late-payment  and  that  greater  reliance 
should  be  place  on  the  legal  remedies 
already  at  the  market  administrator's 
disposaL 

.E^nforcement  though  the  courts  is  a 
ciunbersome  administrative  route  and 
the  practicableness  of  such  action  is 
questionable  in  the  case  of  handlers 
who  are  only  several  days  late.  Never- 
theless, even  with  the  adopted  order 
changes  persistent  late  payers  would 
continue  to  be  subject  to  legal  enforce- 
ment action  as  authorized  under  the 
Act,  and  such  actions  would  continue 
to  be  instituted  as  circumstances  war- 
rant. 

A  national  trade  association  of  milk 
dealers,  a  Peimsylvania-based  farm  or- 
ganization and  a  pool  handler  con- 
tended in  their  exceptions  that  the 
adopted  payment  plan  would  have  the 
effect  of  placing  an  undue  burden  on 
handlers  who  are  already  complying 
with  the  present  pasrment  require- 
ments. Exceptors  believe  that  the  rec- 
onunended  decision  failed  to  recognize 
other  options  that  could  be  taken  to 
improve  compliance  with  the  payment 
provisions  of  the  order  and  that  would 
be  less  burdensome  and  costly  to  those 
handlers  who  are  now  in  compliance. 
To  this  end.  exceptors  urged  that  the 
record  evidence  in  the  ciurent  pro- 
ceeding be  reviewed  in  this  light  and 
that  less  burdensome  payment  proce- 
dures be  developed  than  were  adopted 
in  the  reccnunended  decision.  The  ex- 
ceptors stated  that  if  the  hearing 
record  does  not  permit  adequate  con- 
sideration of  other  options,  then  the 
Department  should  reopen  the  hear- 
ing to  obtain  additional  testimony  on 
other  options  or  else  close  this  pro- 
ceeding with  no  order  changes  and 
hold  a  new  hearing. 

It  is  recognized,  as  previously  noted, 
that  all  handlers,  including  those  who 
are  in  compliance  with  the  present 
payment  requirements,  would  be  re- 
quired under  the  adopted  payment 
plan  to  make  payments  for  their  milk 
purchases  several  das^s  earlier  than 
now.  This  could  affect  the  cash  flow 
position  of  all  handlers,  as  exceptors 
point  out.  Nevertheless,  under  the 
adopted  payment  plan  handlers  would 
continue  to  have  had  the  use  of  milk 
of  producers  from  2  to  6  weeks  before 
final  payments  are  due.  In  view  of 
this,  the  argument  that  the  payment 
plan  would  impose  an  undue  burden 
on  handlers  is  not  persuasive  in  decid- 
ing whether  or  not  the  plan  should  be 
adopted. 

Contrary  to  exceptors'  contentions, 
there  were  no  optional  methods  pro- 
posed at  the  hearing  as  possible  solu- 
tions to  the  late-payment  problem,  al- 
though the  opportunity  was  available 
to  interested  parties.  The  testimony 
presented  was  limited  to  support  for, 
or  opposition  to,  the  specific  paym^it 


plan  that  was-proposed  by  coopera- 
tives. It  must  be  noted,  however,  that 
the  lack  of  any  specific  consideration 
of  other  optioas  at  the  hearing  does 
not  leave  us  with  a  less  than  satisfac- 
tory option.  In  view  of  the  problems  to 
be  resolved  and  the  hearing  evidence 
bearing  on  this  issue,  it  Is  concluded 
that  the  payment  plan  considered  at 
the  hearing  is  a  viable  option  and 
should  be  adopted. 

The  request  by  the  exceptors  for  a 
reopening  of  the  hearing  to  consider 
other  options  for  achieving  tietter  han- 
dler compliance  with  the  order's  pay- 
ment provisions  is  denied.  This  would 
unduly  delay  taking  corrective  action 
regarding  handler  payments  that  the 
record  clearly  indicates  is  warranted. 
Moreover,  the  exceptions  do  not  dem- 
onstrate that  the  several  other  options 
suggested  by  handlers  are  so  superior 
to  the  plan  adopted  herein  that  there 
should  be  a  further  hearing  before 
any  final  action  is  taken  on  this  issue. 
A  request  for  a  subsequent  hearing  on 
the  payment  issue  may  be  filled  by  in- 
terested parties,  of  course,  at  any  time, 
and  appropriate  consideration  would 
be  given  to  such  a  petition. 

Several  handlers  in  their  exceptions 
argued  that  the  operation  of  the  pay- 
ment plan  adopted  herein  will  increase 
the  cost  of  administering  the  order. 
There  is  no  basis  for  this  contention 
and  it  is  not  expected  that  administra- 
tive costs  would  be  higher. 

In  their  exceptions,  several  handlers 
contended  that  the  proposed  pajrment 
plan  would  provide  too  much  govern- 
mental assistance  to  cooperative  asso- 
ciations. Exceptors  claimed  that  the 
proposed  payment  arrangment  trans- 
fers to  the  Department  certain  respon- 
sibilities that  the  cooperatives  should 
be  assuming  themselves.  Also,  a  coop- 
erative association  in  its  exceptions  ex- 
pressed concern  that  the  adopted  pay- 
ment arrangement  might  "be  a  temp- 
tation to  producers  to  fall  back  on  the 
market  administrator  as  a  more  reli- 
able source  of  their  milk  check  that 
their  cooperative." 

The  contention  of  exceptors  is  with-' 
out  merit.  The  payment  plan  adopted 
herein  is  in  the  interest  of  orderly 
marketing  since  it  can  be  expected  to 
provide  cooperatives  with  improved 
conditions  under  which  they  market 
their  mUk,  which  comports  with  the 
intent  and  purpose  of  the  Act. 

Payments  for  milk  from  cooperative 
association  plants  and  cooperative 
bulk  tank  handlers.  As  an  integral  part 
of  their  overall  payment  plan,  propo- 
nent cooperatives  proposed  that  pool 
j^ant  operators  receiving  bulk  fluid 
milk  products  from  a  cooperative's 
pool  plant  or  milk  from  a  cooperative 
bulk  tank  handler  toho  operates  a  pool 
plant  be  required  to  pay  for  such  milk 
in  the  same  manner  as  it  proposed  for 


milk  received  directly  from  producers. 
This  proposal  should  be  adopted. 

The  order  now  requires  that  a  pool 
plant  operator  shall  make  payment  to 
a  cooperative  association  on  or  before 
the  ISth  day  foUowing  the  end  of  the 
month  at  the  class  use  value  for  fluid 
milk  products  received  either  by  trans- 
fer or  diversion  from  a  pool  plant  op- 
erated by  a  cooperative.  This  payment 
arrangement  also  applies  to  any  milk 
received  by  a  pool  plant  operator  from 
a  cooperative  bulk  tank  operator  if 
such  cooperative  association  operates 
a  pool  plant. 

Some  of  the  milk  marketed  by  pro- 
ponent cooperatives  is  moved  to  dis- 
tributing plants  directly  from  the 
farm.  However,  to  a  large  extent,  milk 
is  moved  to  such  plants,  either  on  a 
regular  basis  or  a  supplemental  basis, 
from  the  proponent  cooperatives' 
supply  plants  either  by  transfer  or  di- 
version. Irrespective  of  the  supply  ar- 
rangements used,  the  producers  in- 
volved are  suppljrlng  milk  for  the  fluid 
market  and  should  be  assured  of  re- 
ceiving payment  for  their  milk.  Such 
assurance  is  essential  to  the  orderly 
marketing  of  milk.  Moreover,  such  a 
payment  requirement  is  consistent 
with  the  Act,  which  provides  that  no 
cooperative  association  may  sell  milk 
to  any  handler  at  less  than  the  pre- 
scribed order  class  prices. 

Accordingly,  handlers  receiving  bulk 
fluid  milk  products  from  the  pool 
plant  of  a  cooperative  or  milk  from  a 
cooperative  bulk  tank  handler  that  op- 
erates a  pool  plant  should  be  required 
to  make  partial  and  final  payments  to 
the  market  administrator  by  the  same 
dates  as  specified  for  handlers  receiv- 
ing milk  directly  from  producers,  the 
partial  pajmient,  which  would  apply  to 
receipts  during  the  first  15  days  of  the 
month,  should  be  at  the  class  III  price 
for  the  preceding  month.  If  the  han- 
dler so  elects,  such  price  may  be  ad- 
justed by  the  butterf at  differential  for 
the  preceding  month.  The  final  pay- 
ment should  be  based  on  the  classified 
use  value  of  all  bulk  milk  products  re- 
ceived during  the  month  from  such  co- 
operative. Upon  receipt  of  the  money, 
the  market  administrator  would  then 
pay  any  of  such  f  vmds  due  the  cooper- 
ative. 

In  its  exceptions,  a  cooperative  ob- 
jected to  the  requirement  in  the  rec- 
ommended decision  that  the  partial 
payment  rate  (class  III  price  for  Che 
preceding  month)  for  receipts  of  bulk 
fluid  milk  products  from  a  coopera- 
tive-operated pool  plant  or  from  a  co- 
operative bulk  tank  handler  that  oper- 
ates a  pool  plant  be  adjusted  for  but- 
terfat  content  by  the  previous  month's 
butterfat  differential.  The  cooperative 
indicated  that  adjusting  the  price  for 
butterfat  content  with  respect  to  par- 
tial pajrments  is  impractical  in  the 
case  of  farm  bulk  tank  milk  since  the 
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test  of  the  milk  is  not  known  until 
after  the  end  of  the  month.  Also,  the 
cooperative  noted  that  it  has  been  the 
custom  in  the  market  to  bill  handlers 
for  milk  transfers  at  the  class  III  price 
without  adjustment  for  butterfat  con- 
tent. The  exceptor  did  concede,  how- 
ever, that  if  any  significant  volumes  of 
skim  milk  were  involved  in  interplant 
transfers,  the  adjustment  at  test  may 
be  desirable. 

In  view  of  this  situation,  a  handler 
should  be  permitted  in  making  partial 
pajrments  for  bulk  fluid  mUk  products 
received  from  a  cooperative  pool  plant 
or  a  cooperative  bulk  tank  handler  to 
pay  at  the  rate  of  the  previous 
month's  class  HI  price  either  with  or 
without  adjustment  for  butterfat  con- 
tent. 

The  recommended  decision  provided 
that  the  class  I  price  to  be  used  in 
computing  a  handler's  obligation  for 
milk  transferred  from  a  cooperative's 
pool  plant  to  the  handler's  plant 
should  be  the  higher  of  the  class  I 
prices  applicable  at  the  plants  of  the 
handler  and  the  cooperative.  Upon 
further  review  of  what  pricing  should 
apply  in  this  type  of  transaction,  it  is 
concluded  that  the  handler's  obliga- 
tion to  be  paid  to  the  cooperative 
(through  the  market  administrator) 
should  be  based  on  the  class  I  price  ap- 
plicable at  the  handler's  plant.  The 
Act  states  that  a  cooperative  that  is 
reblending  the  proceeds  from  the  sale 
of  its  members'  milk  may  not  sell  milk 
to  any  handler  at  less  than  the  appli- 
cable class  prices.  Thus,  the  act  would 
require  in  this  case  that  the  minimum 
price  to  be  paid  the  handler  be  the 
order  class  I  price  applicable  at  the 
handler's  plant  location. 

5.  Administrative  provisions.— <a) 
Administrative  assessment  The  order 
should  be  revised  to  provide  that  each 
handler  operating  a  pool  plant  shall 
pay  the  administrative  assessment  on 
milk  received  at  his  plant  from  a  coop- 
erative association  in  its  capacity  as  a 
handler  on  farm  bulk  tank  milk  and 
by  transfer  or  diversion  in  bulk  from  a 
pool  plant  operated  by  a  cooperative 
association.  A  cooperative  association 
should  pay  the  administrative  assess- 
ment only  on  its  receipts  of  producer 
milk  that  are  not  moved  to  another 
handler's  plant.  Presently,  a  coopera- 
tive pays  an  administrative  assessment 
on  all  of  Its  receipts  of  producer  milk. 

Cooperatives  proposed  this  change 
in  conjunction  with  their  proposed 
payment  plan  whereby  all  handlers  re- 
ceiving milk  from  producers  and  coop- 
erative associations  would  pay  their 
total  classified  use  value  for  such  milk 
to  the  market  administrator  who,  In 
turn,  would  pay  producers  and  cooper- 
ative associations.  I>roponents  claimed 
that  this  change  would  facilitate  the 
administration  of  their  proposed  pay- 
ment plan.  Proponents'  witness  stated 
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that  the  proposed  change  would  elimi- 
nate the  need  for  a  cooperative  associ- 
ation to  bill  handlers  the  cost  of  the 
administrative  assessment  that  is  paid 
by  the  cooperative  on  plant  milk  and 
farm  bulk  tank  milk  that  the  coopera- 
tive moves  to  pool  plants. 

Several  proprietary  handlers  object- 
ed to  the  proposed  change.  They 
stated  it  would  impose  an  additional 
expense  on  proprietary  handlers  and 
would  relieve  coooperatlves  of  their 
share  of  the  expense  of  the  order  ad- 
ministration. It  was  further  argued 
that  the  act  does  not  authorize  a  coop- 
erative association  to  be  excluded  from 
being  responsible  for  the  administra- 
tive assessment  on  any  such  milk  for 
which  it  Is  the  handler. 

The  act  provides  that  the  cost  of  ad- 
ministering an  order  shall  be  borne  by 
handlers  and  that  the  Secretary  shall 
esablish  each  handler's  pro  rata  share 
of  this  cost.  To  implement  this,  the 
order  should  provide  that  the  adminis- 
trative cost  be  apportioned  among 
those  handlers  primarily  engaged  in 
the  processing  of  milk.  This  is  because 
much  of  the  time  and  money  expend- 
ed in  administering  the  ordsr  is  for 
the  verification  of  receipts  and  utiliza- 
tion of  such  handlers. 

Under  the  present  order,  proprietary 
handlers  pay  an  administrative  assess- 
ment on  milk  received  directly  from 
producers  and  from  a  cooperative  asso- 
ciation not  operating  a  pool  plant  that 
is  acting  as  a  bulk  tank  handler,  for 
milk  that  such  handlers  receive  from  a 
cooperative's  pool  plant  or  from  a 
plant-operating  cooperative  acting  in 
its  capacity  as  a  bulk  tank  handler, 
the  administrative  assessment  is  now 
paid  by  the  cooperative.  It  is  reason- 
able in  these  latter  cases,  however, 
that  the  handlers  processing  the  milk, 
rather  than  the  cooprative,  -  be  the 
handler  obligated  imder  the  order  for 
the  administrative  assessment.  The 
cooperative's  role  as  a  "handler"  is 
merely  that  of  moving  the  milk  from 
farms  to  the  processing  plants,  wheth- 
er it  be  directly  or  through  the  coopra- 
tive's  plant.  Defining  the  cooperative 
as  a  "handler"  under  the  order  in 
these  circumstances  facilitates  the  ad- 
ministration of  the  order  in  terms  of 
the  Initial  accoimtability  for  the  milk. 
However,  the  verification  activities 
under  the  order  are  related  basically 
to  those  operations  where  the  milk  is 
actually  processed. 

Appl3ring  the  administrative  assess- 
ment in  the  revised  manner  also  would 
be  in  keeping  with  the  intent  of  the 
act  that  prices  be  uniform  among  han- 
dlers. It  is  a  general  practice  for  coo- 
peratives to  pass  on  to  handlers  the 
administrative  assessments  associated 
with  the  milk  which  they  sell  to  han- 
dlers. Nevertheless,  competitive  pres- 
sures could  develop  that  might  encour- 
age a  cooperative  to  sell  milk  only  at 
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tbe  ctans  price  witb  na  ncorcry  of  ibe 
related  Mk&lnistrattvc  aanHmcBt.  In 
thto  cue.  the  haDdOier  purdnsinc  aueb 
mnk  oottkl  be  acquiring  hia  milk  at  a 
lener  price  than  Us  cooipetiton, 
ther^ky  resulting  in  nonuniformltjp  of 
prices.  This  situaUon  also  could  be  dto- 
niptive  to  the  nonnal  suK>ly  arrance- 
ments  In  the  market  in  that  there 
would  be  an  incentive  for  handieiB  to 
seek  out  the  cheaper  milk  supplies. 

A  handler,  in  his  exceptions,  claimed 
that  applying  the  administrative  as- 
sessment in  the  revised  manner  pro- 
posed in  the  recommended  decision 
"violates  section  610<bX2Ki>  of  the 
act.  which  is  expressly  not  limited  to 
processors."  It  is  true  in  the  broad 
sense  that  a  cooperative  aasociatioo  in 
its  capacity  as  a  handler  could  be  re- 
sponsible for  the  administrative  as- 
sessment on  the  milk  it  handled.  How- 
ever, for  the  reasons  previously  stated, 
the  handler's  exceptions  provide  no 
basis  for  taking  a  different  position  on 
this  matter. 

(bl  Late  payment  charge*.  A  late 
payment  charge  should  continue  to 
apply  on  aQ  overdue  handler  obliga- 
tions to  the  market  administrator. 
However,  such  charge  should  be  ap- 
plied beginning  the  first  day,  f cdlowing 
the  date  that  a  payment  is  due  rather 
than  the  third  day  after  the  due  date. 
Proponents  of  the  proposed  payment 
plan  supported  this  change. 

The  wider  now  applies  a  charge  of  1 
percent  per  month  on  a  handler's  obli- 
gations to  the  market  administrator 
that  are  overdue.  Presently,  the  late 
payment  charge  begins  on  the  third 
day  after  the  due  date  of  such  obliga- 
tion and  is  applied  again  on  the  same 
day  of  each  siicceeding  month  until 
such  obligation  is  fully  paid.  A  han- 
dler's obligations  to  which  the  late 
payment,  charges  apply  include  those 
due  the  producer-settlement  fund,  the 
administrative  expense  fund,  and  the 
marketing  service  fimd.  all  of  which 
are  maintained  by  the  market  admin- 
istrator. 

The  payment  schedule  under  the 
plan  adopted  herein  provides  for  a  se- 
quei»»  of  dates  that  must  be  met  by  a 
handler  which  wHl  enable  the  market 
administratffl*  to  make  payments  to 
producers,  cooperatives  and  certain 
handiexs  on  schedule.  To  this  end.  the 
plan  provides  that  a  handler's  pay- 
ment must  be  received  by  the  market 
administrator  on  the  date  prescribed. 
Failure  on  the  part  of  a  handler  to 
meet  such  payment  dates  would  force 
the  market  administrator  to  withhold 
funds  trxna  producers  and/or  a  cooiier- 
ative  mitfl  such  handler  submits  pay- 
ment for  his  order  obligations. 

The  late  payment  charge  and  the 
date  that  the  charges  api^ies  are  de- 
signed to  provide  handlers  an  incen- 
tive to  make  their  payments  to  the 
market  administrator  on  time. 


of  ttw  extent  af  t^w  late 
tlMt  haa  peniated  IB 
aad  to  oasrforar  wilb  the 
QiiPCfmU  obdcetive  of  the  payment  plan 
adopted  herein,  it  ia  neeeasarT  that 
the  late  payment  charge  apply  on  the 
first  day  that  sach  payment  is  over- 
due. Deiaying  the  apphcation  of  the 
^argc.  wbkik  is  the  case  under  the 
pieaent  order,  would  only  serve  to 
reduce  the  effectiveness  of  the  late 
paymoit  cbarae  and  the  purpose  of 
the  adopted  payment  irtan. 

The  appUcatkm  of  the  late  payment 
charge  on  the  day  ftdlowing  the  date 
when  payment  is  due  may  require 
some  adiuatmeot  In  tte  bilUng  proee- 
dures  of  the  market  adminlatratar  to 
handlers.  In  this  connection,  the 
market  administrator  may  need  to  ad- 
vance the  time  when  a  handler  is 
bffled  his  sMothly  final  obligations  so 
that  the  handler  in  turn  will  have  suf- 
ficient time  to  make  payment  by  the 
preacarlbed  due  date.  This  adjustment, 
however,  can  be  aceomplished  within 
the  framework  of  the  existing  mrder 
and    thus    reiyiires    no    amendatory 


In  their  exoq>tioas  to  the  recom- 
mended decision,  a  nimiber  of  han- 
cflers  argued  that  there  was  no  Justifi- 
cation in  the  record  for  a  late  payment 
charge.  They  also  noted  that  such 
charges,  when  collected  by  the  market 
adn^nistrator.  are  now  placed  in  the 
producer-settiement  fund  for  distribu- 
tion to  all  producers  in  the  market 
rather  than  being  distributed  just  to 
the  producers  who  flipped  milk  to  the 
delinquent  handler.  Another  handler 
argued  that  the  Department  has  no 
statutory  authority  to  impose  a  penal- 
ty, such  as  a  late  payment  charge, 
other  than  that  specified  tai  section 
610(c>  of  the  act.  The  handler  claimed 
that  under  this  auttM>rity  such  a 
charge  could  not  exceed  $100. 

Whether  or  not  the  order  may  pro- 
vide or  should  provide  for  a  late  p«y- 
mesit  charge  was  not  an  issue  that  was 
dealt  with  at  the  hearing  of  this  pro- 
ceeding. The  order  now  provides  for  a 
late  payment  charge  on  all  overdue 
order  ohligations.  There  was  no  pro- 
posal in  the  hearing  notice  or  request 
at  the  hearing  to  remove  this  provl- 
sion  or  to  change  the  rate  of  the 
charge.  Thus,  the  exceptions  relating 
to  these  points  are  not  relevant  in  this 
proceeding.  Consideration  of  any  as- 
pects of  the  late  payment  charge  at 
the  hearing  was  limited  to  whether  or 
not  there  should  continue  to  be  a  2- 
day  "grace"  period  before  the  charge 
is  applied  to  overdue  accounts. 

(el  MisceUaneoua  payment  proce- 
dmn.  The  order  should  specify  that 
when  a  past  due  obligation  for  milk 
purchases  is  paid  by  the  handler  to 
the  market  atkninistrator,  the  mar'ret 
administrator  shall  complete  such 
payments    first    to    those    producers 


and/or  ceoperathres  wha  have  the 
oldest  otd  standing  paymcata  due 
them.  This  paynwnt  prooedave  was  in- 
chided  In  preponcnt  cooperatives'  pro- 
posed payment  idan. 

The  record  estaMishes  that  there 
have  been  tnstsnpew  where  late  paying 
handlers  who  have  received  part  of 
their  milk  supines  from  a  cooperative 
association  have  paid  their  other  sup- 
pliers (principally  nonmember  prodne- 
ers)  before  paying  the  cooperative. 
There  also  have  been  instances  where 
a  handler  has  diacoi^iniied  purdiasing 
milk  from  a  cooperative  without 
paytaig  his  past  due  oMigations  to  such 
cooperative.  In  such  case,  the  hamtter 
switched  to  a  new  source  of  supidy  and 
paid  for  the  milk  from  thia  source 
without  pajring  his  past  due  obliga- 
tions to  the  former  supplier. 

The  order  does  not  require  a  handler 
to  purchase  milk  from  any  parttodar 
producers  or  group  of  producera.  How- 
ever, it  does  require  total  payment  of 
order  obMgatians  on  any  milk  received 
at  a  handler'a  pool  plant  from  a  pro- 
ducer or  group  of  producers  in  aecdrd- 
ance  with  terms  specified  in  the  pro- 
ducer payment  provisions.  In  this  eon- 
oection.  the  order  should  specify  the 
procedure  that  the  market  administra^ 
tor  shall  follow  in  disbursing  past  due 
obligations  collected  from  a  handler  to 
the  producers  and/or  cooperatives  in- 
volved. 

RuLiKGS  on  Proposed  Fnmnias  akd 

COHCUTSIOXS 

Briefs  and  proposed  findings  and 
c(»chisions  were  filed  on  behalf  of  cer- 
tain Interested  parties.  These  taiefs, 
proposed  findings  and  con<d\i^oas  and 
the  evidence  In  the  record  were  consid- 
ered In  making  the  findings  and  con- 
clusions set  forth  above.  To  the  extent 
that  the  suggested  findings  and  con- 
clusions filed  by  interested  pculies  are 
inconsistent  with  the  findings  and  con- 
clusions set  forth  herein,  the  requests 
to  make  such  flndtogs  or  rea<^  such 
conclusions  are  denied  for  the  reasons 
previously  stated  In  this  decision. 

In  their  brief,  opponents  of  expand- 
ing the  marketing  area  to  include  a 
p<nrtion  or  all  of  the  Ohio  counties  of 
Erie.  Huron.  Ottawa,  and  Sandusky  re- 
newed their  objection  to  the  admission 
into  evidence  of  an  exhibit  identified 
at  the  hearing  as  exhibit  13.  The  ad- 
ministrative law  Judge's  ruling  on  this 
matter  has  been  reviewed  in  terms  of 
the  argimients  presented.  This  ruling, 
for  the  reasons  stated  by  the  adminis- 
trative law  Judge  on  the  record.  \s 
her^iy  afttrmed. 

Counsel  for  a  trade  association  oi 
handlers  located  in  western  Pennsyl- 
vania made  a  motion  at  the  hearing 
that  the  payment  plan  proposal  (pro- 
posal No.  1  as  set  forth  in  the  heoing 
notice.  42  VR  48886)  not  be  considered. 
An  att<«ney  for  the  operator  of  a  reg-. 
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ulated  distributing  plant  supported 
the  motion.  In  support  of  the  motion, 
it  was  indicated  that  the  act  does  not 
provide  for  such  a  payment  plan  and 
such  a  plan  is  not  necessary  to  effect 
prompt  payments  to  producers  and/or 
cooperative  associations.  Additionally, 
it  was  indicated  that  proper  enforce- 
ment action  against  handlers  who  are 
paying  late  is  all  that  is  necessary  to 
effectuate  the  payment  provisions  of 
the  present  order.  The  administrative 
law  Judge  denied  the  motion.  This 
matter  was  reiterated  In  their  post- 
hearing  briefs. 

Requiring  handlers  to  channel  all 
pasrments  for  milk  purchases  from 
producers  and  cooperative  associations 
through  the  market  'administrator 
may  be  adopted  pursuant  to  the  au- 
thority set  forth  in  section  608c(7KD) 
of  the  act.  This  subsection  specifies 
that  an  order  may  contain  various 
terms  that  are  incidental  to,  and  not 
inconsistent  with,  the  terms  explicitly 
-  authorized  by  the  act  if  the  incidental 
terms  are  found  necessary  to  effectu- 
ate the  other  provisions  of  the  order. 
The  pasTnent  plan  adopted  herein  is 
considered  essential  to  the  effectu- 
ation of  the  payment  provisions  of  the 
order. 

It  Is  true,  as  argued  at  the  hearing 
and  In  post-hearing  briefs,  that  the  act 
does  contain  provisions  in  section 
608c<14)  pertaining  to  certain  penal- 
ties applicable  to  handlers  not  comply- 
ing with  the  terms  and  provisions  of 
the  order.  In  short,  these  provisions 
specify  that  a  handler  shall  be  fined  a 
monetary  amount  upon  being  convict- 
ed of  violating  a  provision  of  an  order. 
However,  these  provisions  do  not  pre- 
clude the  use  of  the  payment  plan 
adopted  herein  under  section 
608c(7KD). 

Generai,  Findings 

The  findings  and  determinations 
hereinafter  set  forth  are  supplemen- 
tary and  in  addition  to  the  findings 
and  determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de- 
terminations may  be  in  conflict  with 
the  findings  and  determinations  set 
forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  pro- 
posed to  be  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of 
the  Act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
act  are  not  reasonable  In  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which     affect     market    supply     and 


demand  for  milk  in  the  marketing 
area,  and  the  mininniifn  prices  speci- 
fied in  the  tentative  marketing  agree- 
ment and  the  order,  as  hereby  pro- 
posed to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors, 
insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the 
public  interest; 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  pro- 
posed to  be  amended,  will  regtilate  the 
handling  of  milk  In  the  same  manner 
as.  and  will  be  applicable  only  to  per- 
sons in  the  respective  classes  of  indus- 
trial and  commercial  activity  specified 
in,  a  marketing  agreement  upon  which 
a  hearing  has  been  held; 

(d)  AU  milk  and  milk  products  han- 
dled by  handlers,  as  defined  in  the 
tentative  marketing  agreement  and 
the  order  as  hereby  proposed  to  be 
amended,  are  in  the  current  of  Inter- 
state commerce  or  directly  burden,  ob- 
struct, or  affect  interstate  commerce 
in  milk  or  its  products;  and 

(e)  It  is  hereby  found  that  the  neces- 
sary expense  of  the  market  adminis- 
trator for  the  maintenance  and  func- 
tioning of  such  agency  will  require  the 
payment  by  each  handler,  as  his  pror- 
ata share  of  such  expense,  3  cents  per 
hundredweight  or  such  lesser  amount 
as  the  Secretary  may  prescribe,  with 
respect  to  milk  specified  in  §  1036.85  of 
the  aforesaid  tentative  marketing 
agreement  and  the  order  as  proposed 
to  be  amended. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and  con- 
clusions, and  the  regulatory  provisions 
of  this  decision,  each  of  the  exceptions 
received  was  carefully  and  fully  con- 
sidered in  conjunction  with  the  record 
evidence.  To  the  extent  that  the  find- 
ings and  conclusions,  sind  the  regula- 
tory provisions  of  this  decision  are  at 
variance  with  any  of  the  exceptions, 
such  exceptions  are  hereby  overruled 
for  the  reasons  previously  stated  in 
this  decision. 

In  their  exceptions,  the  national 
trade  association  of  milk  dealers,  a  co- 
operative association  and  several  pro- 
prietary handlers  contended  that  the 
act  does  not  authorize  the  producer 
pajonent  plan  as  herein  adopted.  For 
the  reasons  already  Indicated  under 
"Rulings  on  Proposed  Findings  and 
Conclusions"  the  exceptions  are 
hereby  overruled. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  market- 
ing agreement  regiilating  the  handling 
of  milk,  and  an  order  amending  the 
order  regulating  the  handling  of  milk 
in  the  eastern  Ohio-western  Pennsyl- 
vania marketing  area  which  have  been 
decided  upon  as  the  detailed  and  ap- 


propriate means  of  effectuating  the 
forgoing  conclusions. 

It  M  hereby  ordered.  That  this  entire 
decision,  except  the  attached  market- 
ing agreement,  be  published  in  the 
P'EDERAL  Register.  The  regulatory  pro- 
visions of  the  marketing  agreement 
are  identical  with  those  contained  in 
the  order  as  hereby  proposed  to  be 
amended  by  the  attached  order  which 
is  published  with  this  decision. 

Referendum  Order  to  Determine 
Producer  Approval;  Determination 
OF  Representative  Period;  and  Des- 
ignation OF  Referendum  Agent 

It  is  hereby  directed  that  a  referen- 
dum be  conducted  and  completed  on 
or  before  the  30th  day  from  the  date 
this  decision  is  Issued,  in  accordance 
with  the  procedure  for  the  conduct  of 
referenda  (7  CFR  900.300  et  seq.),  to 
determine  whether  the  issuance  of  the 
attached  order  as  amended  and  as 
hereby  proposed  to  be  amended,  regu- 
lating the  handling  of  milk  in  the  east- 
em  Ohio-western  Pennsylvania  mar- 
keting area  is  approved  or  favored  by 
producers,  as  defined  under  the  terms 
of  the  order  (as  amended  and  as 
hereby  proposed  to  be  amended),  who 
during  the  representative  period  were 
engaged  in  the  production  of  milk  for 
sale  within  the  aforesaid  marketing 
area. 

The  representative  period  for  the 
conduct  of  such  referendum  is  hereby 
determined  to  be  May  1978. 

The  agent  of  the  Secretary  to  con- 
duct such  referendum  is  hereby  desig- 
nated to  be  Cleo  C.  Taylor. 

An  approved  final  impact  analysis  is 
available  from  the  Agricultural  Mar- 
keting Service. 

Signed  at  Washington,  D.C.,  on  July 
25,  1978. 

Jerrt  C.  Hill, 
Deputy  Assistant  Secretary. 

Order  ■  Amending  the  Order,  Reffulating  the 
Handling  of  Milk  in  the  Eastern  Ohio- 
Western  PenTisylvania  Marketing  Area 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplemen- 
tary and  in  addition  to  the  findings 
and  determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  affirmed, 
except  Insofar  as  such  findings  and  de- 
terminations set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amend- 
ments   to    the    tentative    marketing 


'This  order  shall  not  become  effective 
unless  and  until  the  requirements  of 
{900.14  of  the  rules  of  practice  and  proce- 
dure governing  proceedings  to  formulate 
marketing  agreements  and  marketing  orders 
have  been  met. 
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t,  and  to  the  order  regolafeferw 

the  handling  of  mfflK  tei  the  eastern 
Oliio-weBteni  VtiamyPnsiu  marketing 
area.  The  hearing  was  held  pursuant 
to  Oie  prorlslons  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  {7  U5.C.  601  et  seq.).  and  the 
ai>pncable  rules  of  practice  and  proce- 
dure (7  CFR  Part  900). 

Upon  the  basis  of  the  evidence  Intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  eastern  Ohio-western  PenD- 
sylvania  order  as  hereby  amended,  and 
all  of  the  terms  and  conditions  there- 
of, will  tend  to  effectii&te  the  declared 
poller  of  the  act; 

(2)  The  parity  prices  of  mUk.  as  de- 
termined pursuant  to  section  2  of  the 
act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  econcxnic  conditions 
which  affect  market  supply  and 
demand  for  milk  in  the  eastern  CMiio- 
wcstem  Pennsylvania  marketing  area, 
and  the  minimum  prices  specified  in 
the  order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fao- 
tMS.  insure  a  sufficient  quantity  of 
pure  and  wholesome  milli,  and  be  in 
the  public  Interest; 

(3)  The  eastern  Ohio-western  Penn- 
sylvania order  as  hereby  amended  reg- 
ulates the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
indtistrial  and  commercial  activity 
qiectfled  tan.  a  marketing  agreement 
upon  which  a  hearing  has  been  held; 

(4)  All  milk  and  milk  producers  han- 
dled by  handlers,  as  defined  in  the 
eastern  Ohio-westem  Pennsylvania 
order  as  hereby  amended,  are  in  the 
current  of  interstate  commerce  or  di- 
rectly burden,  obstruct,  or  affect  inter- 
state coomierce  in  milk  or  its  products; 
and 

(&>  It  is  hereby  found  that  the  neces- 
sary expense  of  the  market  adminis- 
trator for  the  maintenance  and  func- 
tioning of  such  agency  will  require  the 
payment  by  each  handler,  as  his  pro 
rata  share  of  such  expense.  3  cents  per 
hundredweight  or  such  lesser  amouAt 
as  the  Secretary  may  prescribe,  with 
respect  to  milk  specified  in  }  1036.85. 

Order  relative  to  tiandling.  It  is 
therefore  ordered  that  on  and  alter 
the  effective  date  hereof  the  handling 
of  milk  in  the  eastern  Ohio-westem 
Pennsylvania  marketing  area  shaU  be 
in  conformity  to  and  in  compliance 
with  the  terms  and  conditions  of  the 
order,  as  amended,  and  as  hereby 
aoaended.  as  follows: 

Tbe  provisions  ot  the  proposed  mar- 
keting agreement  and  order  amending 
the  order  contained  in  the  recom- 
mended decision  issued  by  the  Deputy 
Administrator.  Idarketing  Program 
Opecatlons.  on  March  31.  197ft  (43  FR 
14478)  and  published  in  ttee  Fmii 
Rcoism  on  April  6.  1978.  ahaU  be  and 


are  the  teraa  and  paovisiaaB  of  tMa 
ocder.  a»«*»w«MnT  the  order,  and  are  set 
f  ertlk  In  fuB  bciein  subject  to  the  M- 
lonflBg  modlflcaiians: 

l.lii«l«3«.71: 

m.  In  paragraph  (a),  a  new  subpara>- 
graph  CI)  is  added  and  sobparagraphs 
(1)  and  (2)  are  redesignated  as  (2>  and 
(3),  respectively. 

b.  In  paragraph  (b).  a  new  subpara- 
graph (3)  la  added  and  subparagrapha 
(3).  (3).  and  (4>  are  redesignated  as  (1). 
(4),  and  (5),  respectively. 

e.  In  paragraph  (c).  subparagraphs 
(1)  and  (3)  are  revised. 

3.  In  1 103C.73.  paragraph  (bX3>  la  re- 
vised. 

1.  In  9  1036.2.  paragraphs  (aXl)  and 
(b)Cl)  are  revised  to  read  as  fcrilows: 


qnsMrttty  of  waiHk  appnwed  by  a  dnkr 
caiMtllBteA  hcatth  authority  for  llidd 
I  «wMia»fil1nn  that  la  physically  re- 
cetved  at  such  plant  f roaa  dairy  farm- 
eta  (hichidlnff  isl^  diverted  At>m  the 
plant  aa  ptodueer  milk  puianant  to 
S  103603  bat  eachwHng  milk  received 
as  diverted  aallk)  and  handlers  defined 
in  f  1036.9(e>  la  tranaferred  or  diverted 
to  and  physically  received  in  the  form 
of  fluid  milk  products,  except  filled 
n^lk.  at  pool  planta  qualified  under 
paragraph  (&>  ot  thia  section  or  dte- 
pooed  of  as  route  dlapositlim  in  the 
marketing  area. 


3.  Section  103&13  is  revised  to  read 
as  follows: 


S  1M6.2    EaaUtm  Oliio-weatera  FeBBSjhra-      j  ^^^^^    Prodecer  milk. 


(a)  "Zone  1"  taxdudes: 
(l)InOhioc 

(i)  The  toOowing  counties  in  their 
entirety: 

Ashtood.  ABh*^»»''»i  Canon.  Geauga.  Harri- 
son. Holmes.  Monroe.  Portage.  Tus- 
carawas, and  Wayne.  . 

Ui)  In  Guernsey  County.  The  town- 
ships (rf  Londonderry.  Millwood,  and 
Oxford. 

(ill)  In  Stark  County:  Sugar  Creek 
Township. 

(iv)  In  Trumbull  Coiinty:  the  town- 
ships of  Bazetta,  Bloomfield,  Bristol, 
Champion.  Parmington.  Fowler, 
Greene.  Gustavus,  Hartford.  John- 
ston. Kinsman,  Mecca.  Mesopotamia, 
Southington.  and  Vernon. 


(b)  "Zone  3"  indudes: 
(1)  In  Ohio: 

U>  The  following  counties  in  their 
entiretr. 

Belmont.    CotamMana,    Jefferson.    Lorain, 
Mahoirfng.  Ifedina.  and  Summit. 

Cii)  Stark  County  (except  Sugar 
Creek  Township). 

(iiD  In  Trumbull  County:  The  town- 
ships of  Braceville.  Brookfiekl.  How- 
land.  Hubbard.  Liberty,  Lordstown, 
Newt<Hi.  Warren.  Weathersfield.  and 
Vienna. 


2.  In  9 1036.7,  paragraph  <b)  is  re- 
vised to  read  as  follows: 


9103S.7    FaolpiaaC 


(b)  A  supply  idant  tram  wMtb  not 
Icaa  than  40  percent  during  the 
raontha  of  September.  October,  and 
Hofember  and  not  lesa  than  30  per- 
n  aB  other  months,  of  the  total 


"Producer  milk"  means  the  skim 
milk  and  butterfat  contained  in  milk 
of  a  producer  which  is: 

(a)  With  respect  to  a  handler  de- 
fined in  S  1036.9<a): 

(1)  Received  at  the  bandler's  pool 
plant  directly  from  the  phKlucer,  ex- 
cluding receipts  of  milk  diverted  from 
another  poel  plant; 

C2)  Received  at  the  handler's  pool 
plant  from  a  handler  defined  in 
9  1036.9(c)  that  does  not  operate  a  pool 

plant; 

(3)  Diverted  pursuant  to  paragraphs  i 
(e).  (f),  and  (g)  of  this  section  for  the  | 
handler's  account  from  his  pool  plant  ' 
to  a  nonpool  plant  that  is  not  a  pro- 
ducer-handler plant;  or 

(4)  Diverted  for  the  handler's  ac- 
count from  his  pool  plant  to  another 
pool  plant,  subject  to  the  conditions 
set  forth  In  paragraph  (h)  of  this  sec- 
tion; 

(b)  With  respect  to  a  handler  de- 
fined in  9  1036.9(b),  diverted  pursuant 
to  paragraphs  (e).  (f).  and  (g)  of  this 
section  for  the  handler's  account  from 
a  pool  plant  of  another  handler  to  a 
nonpool  plant  that  is  not  a  producer- 
luuMfler  plant: 

(c)  With  respect  to  a  handler  defined 
in  f  1036.9(c)  that  does  not  operate  a 
pcMrf  plant,  received  by  the  handler 
front  the  producer's  farm  in  excess  of 
the  producer's  milk  that  is  received  by 
a  pool  plant  operator  pursuant  to 
paragraph  (aX2)  of  this  section;  and 

(d)  With  respect  to  a  handler  de- 
fined in  9 1036.9(c)  that  also  operates  a 
pool  plant,  received  by  the  handler 
front  the  producer's  farm. 

(e)  IXiring  April  through  August  and 
subject  to  the  conditions  of  paragraph 
(g)  <rf  this  section,  the  operator  of  a 
pool  iriant  or  a  cooperative  association 
may  divert  the  milk  of  a  producer 
without  Umlt. 

(f)  During  September  through 
March  and  subject  to  the  conditions  of 
paragraph  (g)  of  this  section: 

(1)  The  operator  of  a  pool  plant  that 
is  not  a  cooperative  association 
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divert  any  producer  milk  that  is  not 
under  the  control  of  a  cooperative  as- 
sociation that  diverts  milk  during  the 
month  pursuant  to  paragraph  (fX2)  of 
this  section  in  accordance  with  one  of 
the  following  alternatives: 

(i)  The  milk  of  an  individual  produc- 
er may  be  diverted  for  not  more  days 
of  production  of  his  producer  milk 
than  is  physically  received  at  pool 
plants;  or 

(ii)  The  plant  operator  may  divert 
an  aggregate  quantity  of  milk  of  pro- 
ducers not  exceeding  40  percent  of  the 
producer  milk  phs^ically  received  at 
such  pool  plant  during  the  month  that 
is  eligible  to  be  diverted  by  the  plant 
operator. 

(2)  A  cooperative  association  may 
divert  the  milk  of  a  producer  during 
the  month  in  accordance  with  one  of 
the  following  alternatives: 

(1)  The  milk  of  an  individual  produc- 
er may  be  diverted  for  not  more  days 
of  production  of  his  producer  milk 
than  is  physically  received  at  pool 
plants;  or 

(ii)  The  cooperative  association  may 
divert  an  aggregate  quantity  of  milk 
not  exceeding  40  percent  of  the  pro- 
ducer mUk  that  the  cooperative  associ- 
ation causes  to  be  delivered  during  the 
month  to  pool  plants. 

(g)  The  following  conditions  shall 
apply  with  respect  to  milk  diverted 
pursuant  to  paragraphs  (aK3)  and  (b) 
of  this  section: 

(1)  Milk  of  a  producer  shall  not  be 
eligible  for  diversion  imless  the  milk 
of  such  producer  was  -physically  re- 
ceived at  least  once  as  producer  milk 
at  a  pool  plant  and  the  dairy  farmer 
has  continuously  retained  producer 
status  imder  the  order  since  that  time; 

(2)  During  each  month  of  September 
through  November  at  least  1  day's 
production  of  milk  of  a  producer  must 
be  received  at  a  pool  plant  for  the  milk 
of  such  producer  to  be  eligible  for  di- 
version that  month  piu-suant  to  para- 
graph (fXlKU)  and  (2XU)  of  this  sec- 
tion; 

(3)  Such  milk  shall  be  deemed  to 
have  been  received  by  the  diverting 
handler  at  the  location  of  the  nonpool 
plant  to  which  diverted: 

(4)  To  the  extent  that  it  would 
result  in  nonpool  plant  status  for  the 
pool  plant  from  which  diverted,  milk 
diverted  for  the  account  of  a  coopera- 
tive association  from  the  pool  plant  of 
another  handler  shall  not  be  deemed 
to  have  been  received  at  such  pool 
plant  and  shall  not  be  producer  millc; 

(5)  If  milk  is  diverted  in  excess  of 
the  limit  by  a  handler  who  elects  to 
divert  on  the  basis  of  days  of  produc- 
tion, only  that  milk  of  the  individual 
producer  which  was  diverted  to  a  non- 
pool  plant  for  not  more  dasrs  of  pro- 
duction than  is  physically  received  at 
a  pool  plant  shall  be  considered  as  pro- 
ducer milk;  -^r^^ 


(6)  If  milk  is  diverted  in  excess  of 
the  percentage  Hmlt  by  a  handler  who 
elects  to  divert  on  an  aggregate  basis, 
eligibility  as  producer  milk  shall  be 
forfeited  on  a  qiiantity  of  milk  equal 
to  such  excess; 

(7)  In  cases  of  excess  diversions,  the 
diverting  handler  shall  specify  the 
dairy  farmers'  deliveries  that  are  ineli- 
gible as  producer  milk.  If  the  handler 
fails  to  do  so,  producer  milk  status 
shall  t>e  forfeited  with  respect  to  all 
milk  diverted  to  nonpool  plants  by 
such  handler;  and 

(8)  Milk  diverted  to  an  other  order 
plant  shall  be  producer  milk  only  if  a 
class  n  or  class  III  classification  is  des- 
ignated for  such  milk  pursuant  to  the 
provisicHis  of  the  other  order  issued 
pursuant  to  the  act  and  such  milk  is 
not  subject  to  the  pricing  and  pooling 
provisions  of  such  order. 

(h)  Milk  diverted  from  a  pool  plant 
to  another  pool  plant  shall  be  deemed 
to  have  been  received  by  the  diverting 
handler  at  the  location  of  the  pool 
plant  to  which  diverted. 

4.  Section  1036.31  is  revised  to  read 
as  follows: 

§  1036.31    Payroll  reports. 

(a)  On  or  before  the  18th  day  after 
the  end  of  each  month,  each  handler 
who  elects  pursuant  to  9  1036.73(d)  to 
pay  producers  shall  report  to  the 
mai^et  administrator  the  following  in- 
formation with  respect  to  the  han- 
dler's partial  and  final  payments  for 
producer  milk  received  diulng  such 
month; 

(1)  The  identity  of  the  handler  and 
the  producer  and  the  month  to  which 
the  payment  applies; 

(2)  The  total  pounds  and.  with  re- 
spect to  final  payments,  the  average 
butterfat  content  of  the  milk  for 
which  pasmient  i&  being  made; 

(3)  The  minimum  rate  of  payment 
required  by  the  order  and  the  rate  of 
payment  used  if  such  rate  is  other 
than  the  applicable  minimum  rate; 

(4)  The  amoimt  and  nature  of  any 
deductions  from  the  amoimt  otherwise 
due  the  producer, 

(5)  The  net  amount  of  payment  to 
the  producer,  and 

(6)  The  dates  such  payments  were 
made. 

(b)  On  or  before  the  20th  day  after 
the  end  of  the  month,  each  handler 
operating  a  partially  regulated  distrib- 
uting plant  who  elects  to  make  pay- 
ments pursviant  to  9  1036.76(a)  shall 
report  to  the  market  administrator 
with  respect  to  milk  received  from 
each  dairy  farmer  who  would  have 
been  a  producer  if  the  plant  had  been 
fully  regulated  the  following  informa- 
tion for  such  month; 

(1)  The  name  of  each  dairy  farmer 

(2)  The  total  pounds  of  milk  received 
from  each  dairy  farmer, 


(3)  The  average  butterfat  content  of 
such  milk; 

(4)  The  amount  and  nature  of  any 
deductions,  as  authorized  by  the  dairy 
farmn*,  from  the  pajrment  for  such 
milk;  and 

(5)  The  rate  of  payment  per 
himdreweight  and  the  net  amount 
paid  each  dairy  farmer. 

5.  Section  1036.32  is  revised  to  read 
as  follows: 

9  1036.32    Other  reporta. 

(a)  On  or  before  the  22nd  day  of 
each  month  each  handler  described  in 
9  1036.9(a).  except  a  cooperative  associ- 
ation which  operates  a  pool  plant  or  a 
handler  who  elects  to  pay  producers 
pursuant  to  9  1036.73(d).  shall  report 
to  the  market  administrator  the  fol- 
lowing information  with  respect  to  its 
receipts  of  milk  during  the  first  15 
days  of  the  month: 

(1)  The  identity  of  each  produce 
from  whom  milk  was  received; 

(2)  The  total  pounds  of  producer 
milk  received  from  such  producer; 

(3)  The  amount  and  nature  of  any 
deductions,  as  authorized  by  the  pro- 
ducer, to  be  made  from  the  partial 
payment  for  such  mUk; 

(4)  The  total  pounds  of  milk  received 
from  a  handler  described  in  9  1036.9(c); 
and 

(5)  The  pounds  of  skim  milk  and 
butterfat  in  bulk  fluid  milk  products 
received  from  a  pool  plant  operated  by 
a  cooperative  association. 

(b)  On  or  l>efore  the  22nd  day  of 
each  month  each  handler  defined  in 
9  1036.9  (a),  (b)  and  (c)  except  a  han- 
dler who  is  required  to  file  reports 
pursuant  to  paragraph  (a)  of  this  sec- 
tion shall  report  to  the  market  admin- 
istrator the  following  information 
with  respect  to  its  receipts  of  milk 
during  the  first  IS  6&ys  of  the  month: 

(Ii  The  total  potmds  of  producer 
milk; 

(2)  The  total  deductions  as  author- 
ized by  the  producers  to  be  made  from 
the  partial  payment  for  such  milk; 

(3)  The  total  pounds  of  milk  received 
from  a  handler  described  in  9  1036.9(c); 
and 

(4)  The  pounds  of  skim  milk  and 
butterfat  in  bulk  fluid  milk  products 
received  from  a  pool  plant  operated  by 
a  cooperative  association. 

(c)  On  or  before  the  8th  day  after 
the  end  of  each  month,  each  handler 
described  in  9  1036.9(a),  except  a  coop- 
erative association  which  operates  a 
pool  plant  or  a  handler  who  elects  to 
pay  producers  pursuant  to 
9  1036.73(d),  shall  report  to  the  market 
administrator  the  following  informa- 
tion with  respect  to  its  receipts  of  milk 
during  such  month: 

(1)  The  identity  of  each  producer 
from  whom  milk  was  received; 
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(2)  The  total  pounds  of  producer 
milk  received  from  such  producer  and 
it«  average  butterf  at  content; 

(3)  The  amount  and  nature  of  any 
deductions,  as  authorized  by  the  pro- 
ducer, to  be  made  from  the  final  pay- 
ment for  such  milk; 

(4)  The  total  pounds  of  skim  milk 
and  butterf  at  received  from  a  handler 
described  in  5  1036.9(c);  and 

(5)  The  pounds  of  skim  milk  and 
butterfat  in  bulk  fluid  milk  products 
received  from  a  pool  plant  operated  by 
a  cooperative  sissociation. 

(d)  On  or  before  the  second  day 
prior  to  the  reporting  dates  specified 
in  paragraphs  (a)  and  (c)  of  this  sec- 
tion, each  cooperative  association  that 
operates  a  pool  plant  from  which  bulk 
fluid  milk  products  were  transferred 
or  diverted  to  pool  plants  of  other 
handlers  within  the  time  periods  de- 
scribed in  paragraphs  (a)  and  (c)  of 
this  section  shall  report  to  each  such 
pool  plant  operator  and  the  market 
administrator  the  name  and  location 
of  the  transferor-plant  and  the  total 
pounds  and  butterfat  content  of  the 
bulk  fluid  milk  products  transferred  or 
diverted  from  the  plant. 

(e)  In  addition  to  the  reports  re- 
quired pursuant  to  paragraphs  (a) 
through  (d)  of  this  section  and 
§§1036.30  and  1036.31,  each  handler 
shall  report  such  other  information  as 
the  market  administrator  deems  neces- 
sary to  verify  or  establish  such  han- 
dler's obligation  under  the  order. 

(f)  Each  producer-handler  shaU 
report  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  prescribe. 

(g)  Each  handler  who  operates  an 
other  order  plant  shaU  report  total  re- 
ceipts and  utilization  or  disposition  of 
skim  milk  and  butterfat  at  the  plant 
at  such  time  and  in  such  manner  as 
the  market  administrator  may  require 
and  shall  allow  verification  of  such  re- 
ports by  the  market  administrator. 

(6)  In  §  1036.70,  paragraph  (a)  is  re- 
vised to  read  as  follows: 

§  1036.70    Producer-settlement  fund. 

(a)  The  market  administrator  shall 
establish  and  maintain  a  separate  fund 
known  as  the  "Producer-settlement 
fund",  into  which  he  shall  deposit  the 
payments  made  by  handlers  pursuant 
to  §§1036.71,  1036.76,  1036.77  and 
1036.78  and  from  which  he  shall  make 
all  payments  pursuant  to  §§  1036.73 
and  1036.77. 


7.  Section  1036.71  text  and  heading 
are  revised  to  read  as  follows: 

S  1036.71    Payments  to  the  market  admin- 
istrator. 

(a)  Subject  to  paragraph  (d)  of  this 
section,  each  handler  shall  pay  to  the 
market  administrator  on  or  before  the 
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third  day  prior  to  the  end  of  each 
month  an  amount  determined  by  mul- 
tiplying the  handler's  receipts  of  pro- 
ducer milk  during  the  first  15  days  of 
such  month  by  the  class  III  price  for 
the  preceding  month,  less: 

(1)  Any  payments  made  by  the  han- 
dler on  or  before  such  date  to  individu- 
al producers  (whose  payments  are  not 
authorized  to  be  collected  by  a  cooper- 
ative association)  for  milk  received 
during  the  15-day  period; 

(2)  Proper  deductions  authorized  by 
producers  from  whom  the  handler  re- 
ceived milk,  except  that  the  amount 
deducted  for  each  producer  shall  not 
exceed  the  value  (at  the  class  III 
price)  of  the  milk  received  from  the 
producer  during  the  15-day  period; 
and 

(3)  With  respect  to  a  cooperative  as- 
sociation In  its  capacity  as  a  handler 
pursuant  to  §  1036.9  (a)  or  (c),  any  pay- 
ments made  to  the  market  administra- 
tor pursuant  to  paragraph  (cKl)  of 
this  section. 

(b)  Subject  to  paragraph  (d)  of  this 
section,  each  handler  shall  pay  to  the 
market  administrator  on  or  before  the 
16th  day  after  the  end  of  each  month 
an  amoimt  equal  to  such  handler's 
value  of  milk  for  such  month  deter- 
mined pursuant  to  S  1036.60(a),  as  ad- 
Justed  by  the  butterfat  differential 
specified  in  §  1036.74.  and  pursuant  to 
9  1036.60  (b)  through  (e).  less: 

(1)  Payments  made  by  the  handler 
pursuant  to  paragraph  (a)  of  this  sec- 
tion for  such  month; 

(2)  Payments,  other  than  those  spec- 
ified in  5  1036.73(d).  that  were  made  by 
the  handler  on  or  before  such  date  to 
individual  producers  (whose  payments 
are  not  authorized  to  be  collected  by  a 
cooperative  association)  for  producer 
milk  received  during  the  month; 

(3)  Proper  deductions  for  the  month 
that  were  authorized  by  producers 
from  whom  the  handler  received  milk, 
except  that  the  amount  deducted  for 
each  producer  shall  not  exceed  the 
value  of  milk  received  from  the  pro- 
ducer during  the  month; 

(4)  The  value  at  the  weighted  aver- 
age price  applicable  at  the  location  of 
the  plants  from  which  received  plus  5 
cents  with  respect  to  other  soiut^e  milk 
for  which  a  value  is  computed  pursu- 
ant to  §  1036.60(e):  and 

(5)  With  respect  to  a  cooperative  as- 
sociation in  its  capacity  as  a  handler 
pursuant  to  §  1036.9  (a)  or  (c),  any  pay- 
ments made  to  the  market  administra- 
tor pursuant  to  paragraph  (cK2)  of 
this  section. 

(c)  Subject  to  paragraph  (d)  of  this 
section,  each  handler  operating  a  pool 
plant  who  receives  bulk  fluid  milk 
products  by  transfer  or  diversion  from 
a  pool  plant  operated  by  a  cooperative 
association,  or  who  receives  milk  from 
a  cooperative  association  In  its  capac- 
ity as  a  handler  pursuant  to  S  1036.9(c) 


that  also  operates  a  pool  plant,  shall 
pay  the  following  amoimt  for  such 
milk  to  the  market  administrator,  who 
in  turn  shall  pay  to  the  cooperative  as- 
sociation any  net  amount  due  it: 

(1)  On  or  before  the  third  day  prior 
to  the  end  of  each  month,  an  amount 
determined  by  multiplying  such  re- 
ceipts during  the  first  15  days  of  the 
month  by  the  class  III  price  for  the 
preceding  month.  If  the  handler  so 
elects,  such  price  may  be  adjusted  by 
the  butterfat  differential  specified  in 
§  1036.74  for  the  preceding  month;  and 

(2)  On  or  before  the  18th  day  after 
the  end  of  each  month,  an  amount  de- 
termined by  multiplying  the  quantity 
of  such  receipts  during  the  month 
that  was  classified  in  each  class  pursu- 
ant to  §  1036.42  by  the  applicable  class 
price,  as  adjusted  by  the  butterfat  dif- 
ferential specified  in  §  1036.74,  less  any 
payment  made  by  the  handler  pursu- 
ant to  paragr^h  (cXl)  of  this  section 
for  such  month.  For  the  purpose  of 
such  computation,  the  applicable  class 
I  price  shall  be  the  class  I  price  appli- 
cable at  the  transferee-plant. 

(d)  The  following  conditions  shall 
apply  with  respect  to  the  payments 
prescribed  In  paragraphs  (a),  (b)  and 
(c)  of  this  section: 

(1)  Payments  to  the  market  adminis- 
trator ShaU  be  deemed  not  to  have 
been  made  until  such  payments  have 
been  received  by  the  market  adminis- 
trator, and 

(2)  If  the  date  by  which  payments 
must  be  received  by  the  market  ad- 
ministrator falls  on  a  Saturday  or 
Svmday  or  on  any  day  that  is  a  nation- 
al holiday,  payments  shall  not  be  due 
untU  the  next  day  on  which  the 
market  administrator's  office  is  open 
for  public  business. 

(e)  On  or  before  the  25th  day  after 
the  end  of  the  month,  each  person 
who  operated  an  other  order  plant 
that  was  regulated  during  such  month 
under  an  order  providing  for  individu- 
al-handler pooling  shall  pay  to  the 
market  administrator  an  amoimt  com- 
puted as  follows: 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  In  filled  milk  in 
route  disposition  from  such  plant  in 
the  marketing  area  which  was  aUo- 
cated  to  class  I  at  such  plant.  If  there 
is  such  disposition  from  such  plant  in 
marketing  areas  regulated  by  two  or 
more  marketwide  pool  orders,  the  re- 
constituted skim  milk  allocated  to 
class  I  shall  be  prorated  to  each  order 
according  to  such  route  disposition  In 
each  marketing  area;  and 

(2)  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  in  para- 
graph (eKl)  of  this  section  to  route 
disposition  in  this  marketing  area  by 
multiplying  the  quantity  of  such  skim 
milk  by  the  difference  between  the 
class  I  price  under  this  part  that  is  ap- 
plicable at  the  location  of  the  other 


order  plant  (but  not  to  be  less  than 
the  class  III  price)  and  the  class  III 
price. 

8.  Section  1036.72  is  revoked  and  the 
secUon  designation  "1036.72"  Is  re- 
served. 

9.  Section  1036.73  is  revised  to  read 
as  follows: 

f  1036.73    Payments  to  producers  and  to 
cooperative  associations. 

(a)  Subject  to  paragraphs  (c) 
through  (f)  of  this  section,  the  market 
administrator  shall  pay  each  producer 
on  or  before  the  last  day  of  each 
month  for  milk  for  which  payment 
pursuant  to  §  1036.71  (a)  and  (c)(1)  has 
been  received  by  the  market  adminis- 
trator. Such  payment  shall  be  at  a 
rate  per  himdredweight  equal  to  the 
class  ni  price  for  the  preceding  month 
less  the  amounts  specified  In 
8 1036.71(a). 

(b)  Subject  to  paragraphs  (c) 
through  (f )  of  thif  section,  the  market 
administrator  shall  pay  each  producer 
on  or  before  the  18th  day  after  the 
end  of  each  month  for  milk  for  which 
payments  pursuant  to  9 1036.71  (b) 
and  (c)(2)  have  been  received  by  the 
market  administrator.  Such  payment 
shall  be  the  uniform  price  computed 
pursuant  to  9  1036.61  for  the  month, 
subject  to  the  following  adjustments: 

(1)  Any  applicable  adjustments  pur- 
suant to  99  1036.74  and  1036.75; 

(2)  Less  the  payments  described  In 
91036.71(b)(2)  and  paragraph  (a)  of 
this  section; 

(3)  Less  deductions  for  marketing 
services  piu-suant  to  §  1036.86: 

(4)  Less  the  authorized  deductions 
specified  in  9  1036.71(b)(2);  and 

(5)  Any  adjustments  for  errors  In 
calculating  payments  to  an  individual 
producer  for  the  past  months. 

(c)  In  malting  payments  to  producers 
piursuant  to  paragraphs  (a)  and  (b)  of 
this  section,  the  market  administrator, 
on  or  before  the  day  prior  to  the  dates 
specified  in  such  paragraphs,  shall  pay 
to  each  cooperative  association  that  so 

•requests  with  respect  to  those  produc- 
ers for  whom  it  markets  milk  and  who 
are  certified  to  the  market  administra- 
tor by  the  cooperative  association  as 
having  authorized  the  cooperative  as- 
sociation to  receive  such  pajTnent  an 
amount  equal  to  the  sima  of  the  indi- 
vidual pajmiients  otherwise  due  such 
producers  pursuant  to  paragraphs  (a) 
and  (b)  of  this  section. 

(d)  In  making  pasTnents  to  produc- 
ers pursuant  to  paragraphs  (a)  and  (b) 
of  this  section,  the  market  administra- 
tor, on  or  before  the  day  prior  to  the 
dates  specified  In  such  paragraphs, 
shall  pay  to  each  handler  who  so  re- 
quests for  milk  received  by  the  han- 
dler from  producers  for  whom  a  coop- 
erative association  is  not  collecting 
pajmients  pursuant  to  paragraph  (c)  of 
this  section  an  amount  equal  to  the 
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sum  of  the  individual  payments  other- 
wise due  such  producers  pursuant  to 
paragn^Jhs  (a)  and  (b)  of  this  section. 
The  handler  then  shall  pay  the  Indi- 
vidual producers  the  amounts  due 
them  by  the  respective  dates  specified 
In  paragraphs  (a)  and  (b)  of  this  sec- 
tion. Any  handler  who  the  market  ad- 
ministrator determines  is  or  was  delin- 
quent with  respect  to  any  pajrment  ob- 
ligation under  this  order  shall  not  be 
eligible  to  participate  in  this  payment 
arrangement  luitil  the  handler  has 
met  all  prescribed  payment  obligations 
for  three  consecutive  months.  In 
making  payments  to  producers  pursu- 
ant to  this  paragraph,  the  handler 
shall  furnish  each  producer  the  fol- 
lowing information: 

(1)  The  identity  of  the  handler  and 
the  producer  and  the  month  to  which 
the  pajrment  applies; 

(2)  The  total  pounds  and,  with  re- , 
spect  to  final  payments,  the  average 
butterfat    content    of    the    milk    for 
which  payment  is  being  made; 

(3)  The  minimum  rate  of  pasmient 
required  by  the  order  and  the  rate  of 
payment  used  If  such  rate  is  other 
than  the  applicable  minimum  rate; 

(4)  The  amount  and  nature  of  any 
deductions  from  the  amount  otherwise 
due  the  producer;  and 

(5)  The  net  amount  of  payment  to 
the  producer. 

(e)  The  following  conditions  shall 
apply  with  respect  to  the  payments 
prescribed  In  paragraphs  (a)  through 
(d)  of  this  section: 

(1)  If  the  date  by  which  such  pay- 
ments are  to  be  made  falls  on  a  Satur- 
day or  Sunday  or  on  any  day  that  is  a 
national  holiday,  such  payments  need 
not  be  made  until  the  next  day  on 
which  the  market  administrator's 
office  is  open  for  public  business;  and 

(2)  If  the  application  of 
9  1036.71(dK2)  or  paragraph  (e)(1)  of 
this  section  resutls  in  a  delay  in  the 
partial  or  final  payments  by  handlers 
to  the  market  administrator  or  by  the 
market  administrator  to  handlers,  the 
corresponding  partial  or  final  pay- 
ments prescribed  In  paragraphs  (a) 
through  (d)  of  this  section  may  be  de- 
layed by  the  same  number  of  days. 

(f )  If  the  market  administrator  does 
not  receive  the  full  payment  required 
of  a  handler  pursuant  to  §  1036.71,  he 
shall  reduce  uniformly  per  hundred- 
weight the  payments  due  producers 
and/or  cooperative  associations  for 
their  milk  received  by  such  handler  by 
a  total  amount  not  in  excess  of  the 
amount  due  from  such  handler.  The 
market  administrator  shall  complete 
such  payments  on  or  before  the  next 
date  for  making  payments  pursuant  to 
this  section  following  the  date  on 
which  the  remaining  payment  is  re- 
ceived from  such  handler.  The  market 
administrator  shall  first  complete  the 
payment  to  producers  and/or  coopera- 
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tive  associations  who  have  the  oldest 
outstanding  payments  due  them. 

10.  Section  1036.77  is  revised  to  read 
as  follows: 

9  1036.77    Adjustment  of  accounts. 

Whenever  audit  by  the  market  ad- 
ministrator of  any  handler's  reports, 
books,  records,  or  accoimts  discloses 
adjustments  to  be  made,  for  any 
reason,  which  result  in  Aonies  due  the 
market  administrator  from  such  han- 
dler, due  such  handler  from  the 
maiket  administrator,  or  due  any  pro- 
ducer or  cooperative  association  from 
such  handler,  the  maricet  administra- 
tor shall  promptly  notify  such  handler 
of  any  such  amount  due.  and  payment 
thereof  shall  be  make  on  or  before  the 
next  date  for  making  payment  set 
forth  In  the  provision  under  which  ^ 
such  error  occurred,  following  the  5th* 
day  after  such  notice.  The  market  ad- 
ministrator shall  offset  any  monies 
due  a  handler  against  monies  due  from 
such  handler. 

11.  Section  1036.78  is  revised  to  read 
as  follows: 

9  1036.78    Charges  on  overdue  accounts. 

Any  unpaid  obligation  of  a  handler 
pursuant  to  §§1036.71,  1036.76. 
1036.77,  and  1036.85  shall  be  increased 
1  percent  beginning  on  the  first  day 
after  the  due  date  of  such  obligation 
and  on  the  same  day  of  each  succeed- 
ing month  until  such  obligation  is 
paid. 

12.  Section  1036.85  is  revised  to  read 
as  follows: 

9 1036.85    Assessment   for  order   adminis- 
tration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  this  part,  each 
handler  shall  pay  to  the  market  ad- 
ministrator on  or  before  the  16th  day 
after  the  end  of  the  month  3  cents  per 
himdredweight  or  such  lesser  amount 
as  the  Secretary  may  prescribe,  with 
respect  to  milk  handled  during  the 
month  as  follows: 

(a)  Each  handler  with  respect  to  his 
receipts  of  producer  milk  (Including 
such  handler's  own-farm  production 
and  milk  recleved  from  a  cooperative 
association  pursuant  to  §  1036.9(c)), 
fluid  milk  products  transferred  or  di- 
verted in  bulk  from  a  pool  plant  oper- 
ated by  a  cooperative  association  and 
other  source  mUk  allocated  to  class  I 
pursuant  to  §  1036.44(a)  (7)  and  (12) 
and  the  corresponding  steps  of 
9  1036.44(b),  except  such  other  source 
milk  on  which  no  handler  obligation 
applies  pursuant  to  §  1036.60(e);  and 

(b)  Each  handler  in  his  capacity  as 
the  operator  of  a  partially  regulated 
distributing  plant  with  respect  to  his 
route  disposition  in  the  marketing 
area  in  excess  of  the  skim  milk  and 
butterfat  subtracted  pursuant  to 
§  1036.76(b)(2). 
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13.  Section  1036.88  Is  revlaed  to  read 

MS  f  OUOWK 

$1036.86    Deduction    for    marketinff    ser- 
Tkcs. 

(a)  Elxcept  as  set  forth  in  paragraph 
(b)  of  this  section,  the  market  adminis- 
trator. In  making  payments  to  produc- 
ers pursuant  to  §  1036.73,  shaU  deduct 
5  cents  per  hundredweight,  or  such 
lesser  amount  as  the  Secretary  may 
prescribe,  with  respect  to  the  milk  of 
such  producer  (except  a  handler's 
own-farm  production)  for  whom  the 
marketing  services  set  forth  in  this 


MOfOSB)  lULES 

paragraph  are  not  being  performed  by 
a  cooperative  association  as  deter- 
mined by  the  Secretary.  The  monies 
shall  be  used  by  the  market  adminis- 
trator to  verify  or  establish  weights, 
samples,  and  tests  of  producer  milk 
and  to  provide  producers  with  market 
information.  The  services  shall  be  per- 
formed by  the  market  administrator 
or  an  agent  engaged  by  and  responsi- 
ble to  him. 

(b).  In  the  case  of  producers  for 
whom  a  cooperative  association  is  ac- 
tually performing  the  services  set 
forth  in  ^paragraph  (a)  of  this  section, 
the  market  administrator  shall  make. 


in  lieu  of  the  deduction  specified  in 
paragraph  (a)  of  this'  section,  such  de- 
ductions from  the  payments  to  be 
made  to  such  producers  as  may  be  au- 
thorized by  the  membership  agree- 
ment or  marketing  contract  between 
such  cooperative  association  and  such 
producers  and  on  or  before  the  17th 
day  after  the  end  of  each  month  shall 
pay  such  deductions  to  the  cooperative 
association  rendering  such  services,  ac- 
companied by  a  statement  showing 
the  quantity  of  milk  for  which  a  de- 
duction was  computed  for  each  such 
producer. 
[FR  Doc.  78-21077  PUed  7-28-78;  8:45  ami  - 
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Summary:  The  President's  Urban 
Policy  issued  on  March  27,  1978,  dir- 
ects the  UJ8.  Environmental  Protec- 
tion Agency  (EPA)  to  carry  out  a  pro- 
gram of  financial  assistance  to  urban 
areas  for  solid  waste  resource  recovery 
project  planning  and  feasibility  analy- 
sis. The  legislative  authority  for  this 
program  currently  exists  under  Pub. 
L.  94-580.  the  Resource  Conservation 
and  Recovery  Act  of  1976.  The  pur- 
pose of  this  notice  is  to  describe  the 
program  and  the  proposed  procediu'es 
for  obtaining  funidfng  under  it.  This 
notice  is  solely  to  solicit  the  public's 
views  prior  to  publication  of  final  pro- 
cedures. No  proposals  or  applications 
should  be  submitted  to  EPA  based  on 
this  notice. 

This  program  is  authorized  under 
section  4008(a)<2)  of  the  Resource 
Conservation  and  Recovery  Act  of 
1976.  A  $15  million  fiscal  year  1979  ap- 
propriation request  to  fund  this  pro- 
gram was  submitted  to  the  Congress  as 
a  part  of  the  President's  Urban  Mes- 
sage on  March  27.  1978.  Final  congres- 
sonal  action  on  that  request  is  still 
pending.  EPA  is  publishing  the  draft 
soliciUtion  at  this  time  so  that  imple- 
mentation can  be  expedited  if  and 
when  the  Congress  acts  favorably  on 
the  President's  request.  Issuance  of  a 
final  solicitation  announcement  for 
this  program  by  EPA  is  contingent 
upon  favorable  action  by  the  Congress 
on  the  requested  budget. 

Public  Meeting:  A  public  meeting  on 
these  proposed  procedures  will  be  held 
on  August  18,  1978.  to  provide  an  op- 
portimlty  for  public  comment.  The 
meeting  will  be  held  at: 

Ocnerml  Services  Admlnlitration  Building. 
Main  Aodttorlum.  ISth  and  F  Streets 
NW..  Washington.  D.C.  30415;  9  ajn.  to  5 
pjn4  registration:  8:30  ajoa. 

Written    Comments:    Written    com- 
ments received  by  August  25, 1978,  will 
be  considered  in  developing  the  final 
procedures.  Comments  should  be  sub- 
mitted to  the  following  address: 
UjS.   Environmental   Protection   Agency, 
Office  of  Solid  Waste.  Rewnirce  Recovery 
Dtviskm  (WH-563).   401   U  Street  8W.. 
Washington.  D.C.  30460:  Attn:  Docket  No. 
4008-AX 

For  further  information,  contact  Mr. 
Stephen  A.  Lingle  at  the  above  ad- 
diesB;  telephone  202-755-9140. 
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Dbatt  Psogham  AmrouHcniKin  roa 
RaSOUHCK  Rkovsbt  Phojbct  Dbvbi^ 
OPMXiiT  Ghauts  Uhbsr  the  Pusi- 

DBIIT'S  UKBAK  POUCT 

A.  BACKGSOUin>— PaOQRAM  KATIOIUU 

Solid  waste  disposal  ia  a  serious  and 
growing  problem  for  urban  areas,  com- 
monly ranking  as  one  of  their  most 
pressing  concerns.  Existing  landfills 
are  reaching  capacity  in  many  cities, 
and  new  environmentally  acceptable 
landfills  are  often  difficult  to  site. 
Thus,  many  cities  are  eager  to  move  to 
resource  recovery  to  reduce  their  land 
disposal  needs. 

At  the  same  time,  the  resource  po- 
tential of  the  waste  stream  can  pro- 
vide a  supplemental  source  of  energy 
and  materials  to  help  satisfy  munici- 
pal, industrial,  or  commercial  needs. 

Furthermore,  these  new  commercial 
activities  can  assist  in  reducing  imem- 
ployment,  economic,  and  environmen- 
tal problems  faced  by  many  of  the  Na- 
ti<m's  urban  areas  by  providing  Jobs, 
increased  tax  bases,  and  new  industrial 
apstarixmitles.  Source  separation  pro- 
grams offer  the  added  benefit  of  in- 
volving large  nimibers  of  citizens  di- 
rectly in  a  regular  and  tangible  effort 
to  improve  their  environment. 

Progress  in  implementing  resource 
recovery  across  the  Nation  is  being 
made,  but  at  a  pace  which  hardly 
keeps  pace  with  growth  in  waste  gen- 
eration. A  major  barrier  to  more  rapid 
implementation  is  the  fact  that  the 
procedures  involved  in  implementing 
resource  recovery  are  unique  and  com- 
plex. These  procedures  involve  a  series 
of  technical,  marketing,  financial, 
legal,  and  organizational  factors  which 
must  be  brought  together  in  a  compre- 
hensive, well-8tructxu"ed  project  plan- 
ning and  development  process.  Prob- 
lems in  many  of  these  areas  are  often 
referred  to  as  "Institutional"  con- 
straints. Thus,  despite  the  pressures  of 
the  solid  waste  problem,  cities  often 
fail  to  accomplish  the  preparatory 
steps  for  the  implementation  of  re- 
source recovery. 

Examples  of  key  tasks  which,  when 
not  properly  addressed,  have  delayed 
or  prevented  Implementation  of  re- 
source recovery  facilities  include:  Ob- 
taining a  20-year  commitment  for 
supply  of  waste  to  a  plant;  considering 
source  separation  as  a  part  of  the 
system  in  early  planning;  obtaining 
support  of  all  Interested  i>arties.  in- 
cluding the  public:  modifjrlng  laws  or 
ordinances  to  permit  signing  of  long- 
term  contracts  for  waste  supply  or  sale 
of  products:  insuring  that  negotiated 
procurements  are  permitted  imder 
State  and  local  laws;  obtaining  the 
most  economically  advantageous  fi- 
nancing; developing  a  well-structured 
request  for  proposals  which  will  stimu- 
late attractive,  comparable  bids;  and 
negotiating  i4>proprlate  risk  sharing 


•irangements  for  fadllty  construction 
and  operation.  Similarly,  implementa- 
tion of  source  separation  programs  is 
Impeded  by  lack  of  staff  and  expertise 
to  develop  markets,  obtain  public  sup- 
port, and  design  a  cost  effective 
system. 

The  financial  assistance  program  de- 
scribed in  this  document  directly  ad- 
dresses these  institutional  factors.  It  is 
designed  to  help  cities  move  effective- 
ly through  the  project  planning  and 
development  process  by  providing  fi- 
nancial assistance  to  address  tasks 
such  as  those  above.  Funds  under  this 
program  may  be  used  to  hire  capable 
in-house  project  managers  as  well  as  a 
broad  range  of  consulting  services. 

The  Resource  Conservation  and  Re- 
covery Panels  provided  under  section 
2003  of  RCRA  may  be  used  selectively 
at  the  discretion  of  EPA  to  assist  gran- 
tees in  areas  such  as  developing  de- 
tailed workscopes  or  consiiltant  task 
descriptions.  However,  any  such  assist- 
ance will  not  reduce  the  amoimt  of  as- 
sistance available  for  Jurisdictions  not 
receiving  awards  under  this  program. 
EPA  will  further  support  the  program 
by  providing  to  grantees  certain  guid- 
ance and  information  that  may  be 
helpful  to  their  efforts. 

The  Urban  Waste  grant  program  \b 
based  on  the  premise  that  effective 
project  planning  and  development  will 
result  in  timely  and  successful  imple- 
mentation of  facilites  and/or  source 
separation  approaches  without  Feder- 
al funding  of  design,  land,  equipment 
of  construction.  Though  the  capital 
costs  of  larger  resource  recovery 
plants  are  significant,  exi>erience  has 
shown  that  debt  financing  ia  available 
from  the  private  sector  for  well-con- 
ceived projects.  These  are  projects 
having  long-term  waste  supply  and 
market  commitments  and  utilizing 
technologies  proven  In  commercial  op- 
eration or  backed  by  performance 
qiiarantees.  For  such  projects,  debt 
payment  can  be  secured  by  the  project 
revenues— tipping  fees  and  product 
sales— without  impacting  the  credit  or 
borrowing  power  of  the  city.  Private 
equity  can  also  be  a  part  of  plant  fi- 
nancing. Sponsors  of  projects  involv- 
ing new  and  improven  technologies 
may  wish  to  seek  Federal  Assistance, 
such  as  that  provided  in  the  Depart- 
ment of  Energy  demonstration  pro- 
gram described  below. 

B.  RELATIONSHIP  WITH  OTHER  FEDERAL 
raOGRAMS 

This  assistance  program  wUl  be  co- 
ordinated with  U.S.  Department  of 
Energy  (DOE)  programs  In  resource 
recovery  from  solid  waste.  DOE  is  au- 
thorized under  Pub.  L.  95-238  to  sup- 
port through  loan  guarantees,  grants, 
contracts,  cooperative  agreements  and 
price  suiworts,  the  construction,  start- 
up, operation,  and  related  expenses  of 
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demonstration  facilities  for  recovery 
of  energy  from  wastes.  It  is  DOE'S 
intent  to  support  construction  only  by 
accepting  risk  through  loan  guaran- 
tees, cooperative  agreements  and  price 
supports.  However,  funds  have  not 
been  appropriated  to  conduct  loan 
guarantees. 

Those  communities  interested  in 
considering  new  and  innovative  tech- 
nologies which  may  be  eligible  for  sup- 
port as  demonstrations  can  carry  out 
the  planning  and  development  for 
those  projects  under  the  ElPA  Urban 
Waste  program  described  in  this 
notice.  Technologies  which  DOE  is  po- 
tentially interested  in  demonstrating 
include  thermal  gasification  or  liquif  1- 
catlon  of  solid  waste,  new  reactors  for 
combustion  systems,  biological  conver- 
sion systems,  and  innovative  equip- 
ment of  process  designs  for  mechani- 
cal separation,  including  densification 
of  solid  fuels. 

Applicants  wishing  to  consider  possi- 
ble demonstration  projects  in  their 
planning  activities  should  so  indicate 
in  the  proposal  submitted  to  EPA 
under  this  Urban  Policy  program.  Ad- 
ditional information  on  the  DOE  dem- 
onstration program  will  be  provided  in 
the  final  publication  of  this  announce- 
ment. 

C.  PROGRAM  ODTHITIOH  AMD  OBJECTIVE 

On  the  basis  of  competitive  solicita- 
tion, funding  will  be  oouade  available  to 
selected  urban  areas  for  activities  to 
determine  the  feasibility  of  resource 
recovery  approaches  and  for  the 
follow-on  project  development  steps 
necessary  to  implement  such  ap- 
proaches. Funding  for  engineering 
design,  construction,  or  acquisition  of 
land  and  equipment  is  not  eligible. 

There  are  three  primary  objectives 
of  this  program:  To  accelerate  nation- 
al progress  In  resource  recovery  imple- 
mentation; to  provide  environmentally 
sound  alternatives  to  solid  waste  dis- 
posal; and  to  assist  economically  dis- 
tressed urban  areas  pursuant  to  the 
President's  Urban  Policy. 

In  view  of  these  objectives,  a  prime 
consideration  in  selection  of  cities  for 
funding  will  be  to  choose  those  Judged 
to  have  a  high  probability  for  success- 
ful implementation  given  sufficient 
project  development  funding.  The  se- 
lection criteria  for  the  program  reflect 
this  decision.  Cities  which  appear  to 
have  high  potential  for  resource  recov- 
ery but  which  do  not  find  resource  re- 
covery implementation  to  be  their  best 
courses  of  action  will  be  able  to  make 
this  determination  early  in  the  plan- 
ning process,  thereby  avoiding  addi- 
tional and  imnecessary  costs. 

It  is  the  implementation  (rather 
than  the  planning)  of  facilities  which 
may  be  expected  to  impact  the  prob- 
lems of  economically  troubled  urban 
areas.  Thus,  communities  must  first 


score  highly  under  the  criteria  for  po- 
tential success  before  they  may  be 
considered  for  the  grants  described  in 
this  announcement.  Within  this  con- 
straint, however,  comparatively  dis- 
tressed areas  will  be  given  priority 
over  candidates  with  less  severe  eco- 
nomic problems. 

D.  PROJECTED  PUHULHG  LEVELS. 

The  President  has  indicated  that  he 
will  consider  in  the  development  of 
future  budget  requests  an  additional 
$15  million  for  the  program  in  each  of 
the  fiscal  years  1980  and  1981. 

E.  COST  SHARING 

Consistent  with  regulations  already 
promulgated  for  grant  programs  under 
RCRA  (40  FR,  VoL  42,  October  20. 
1977),  the  Federal  share  of  project 
costs  under  this  program  will  not 
exceed  75  percent  of  total  project 
costs. 

As  a  guide  in  determining  eligible 
project  costs,  applicants  should  be 
aware  that  no  more  than  one-third  of 
their  matching  share  may  be  repre- 
sented by  in-kind  contributions.  EPA's 
general  grant  regulations  (40  CFR 
30.135-15)  define  in-kind  contribution 
as  "the  value  of  a  noncash  contribu- 
tion provided  by  (a)  the  grantee,  (b) 
other  public  agencies  and  institutions, 
(c)  private  organizations  and  individ- 
uals, and  (d)  EPA.  An  in-kind  contri- 
bution may  consist  of  charges  for  real 
property  and  equipment  and  the  value 
of  goods  and  services  directly  benefit- 
ing and  specifically  identifiable  to  the 
grant  program." 

This  cost  sharing  participation  by 
the  local  government  is  desirable  be- 
cause the  Implementation  process  is 
complex  and  often  frustrating.  EPA 
considers  a  financial  stake  in  the  proj- 
ect by  the  implementing  Jurisdiction 
to  be  a  useful  added  inducement  to  its 
resolving  problems  and  continuing  to 
progress  toward  implementatidn. 

r.  ELIGIBLE  ORGANIZATIONS 

As  defined  in  section  4008(aK2)  of 
RCRA,  the  following  governmental 
units  are  eligible  to  apply  for  assist- 
ance imder  this  program:  States,  coun- 
ties, municipalities,  and  intermunici- 
pal  agencies,  and  State  and  local 
public  solid  waste  management  au- 
thorities. However,  eligibility  wUl  be 
further  limited  by  the  reqiilrements  of 
section  4006  of  RiTRA. 

Section  4006(b)  of  RCRA  establishes 
the  requirements  that  "  •  •  •  the 
State,  together  with  impropriate  elect- 
ed officials  of  general  purpose  imits  of 
local  government,  shall  Jointly  (a) 
identify  an  agency  to  develop  the 
State  plan  and  identify  one  or  more 
agencies  to  Implement  such  plan,  and 
(b)  identify  which  solid  waste  func- 
tions will,  under  such  State  plan,  be 


planned  for  and  carried  out  by  region- 
al or  local  and  State  authorities. 

Consistent  with  the  requirements  of 
the  Act.  EPA  will  award  grants  to  only 
those  applicants  Jointly  Identifled  by 
the  State  and  appropriate  locally 
elected  officials  for  plan  Implementa- 
tion responsibilities  in  resource  recov- 
ery. Accordingly,  local  and  regional  Ju- 
risdictions competing  for  an  award  in 
an  area  shall  submit  with  their  grant 
application  a  written  agreement.  \m- 
derstanding.  or  other  evidence  which 
certifies  that  resource  recovery  Imple- 
mentation responsibility  has  been 
Jointly  assigned  to  such  Jurisdictions 
in  conformance  with  the  guidelines  es- 
tablished imder  section  4002(a)  of  the 
Act  (40  CFR  Part  655— "Identification 
of  Regions  and  Agencies  for  Solid 
Waste  Management"). 

Within  these  definitions,  it  is  EPA's 
intent  to  consider  as  eligible  for  fimd- 
Ing  urban  commimities  and  Jurisdic- 
tions of  all  sizes.  The  criteria  described 
in  a  later  section  will  be  used  to  estab- 
lish priorities  for  funding.  It  is  antici- 
pated that  application  of  the  criteria 
will  result  in  the  major  portion  of  the 
funding  being  allocated  to  areas  of  at 
least  50.000  population.  This  is  the 
lower  population  limit  used  to  define 
an  "urbanized  area"  by  the  Census 
Bureau.  Furthermore,  urban  areas 
with  severe  economic  problems  and 
which  also  show  high  implementation 
potential  will  receive  first  considera- 
tion. 

Section  4008(a)(2KB)  establishes  ad- 
ditional requirements  for  grantees 
under  this  authority: 

An  applicant  for  financial  assistance 
under  this  paragraph  must  agree  to  comply 
with  respect  to  the  project  or  program  as- 
sisted with  the  applicable  requirements  of 
Section  4005  and  Subtitle  C  of  ttils  Act  and 
apply  applicable  solid  waste  management 
practices,  methods,  and  levels  of  control 
consistent  with  any  guidelines  published 
pursuant  to  Section  1008  of  this  Act.  Assist- 
ance under  this  paragraph  shaU  l>e  available 
only  for  programs  certified  by  the  State  to 
be  consistent  with  any  applicable  State  or 
areawide  solid  «aste  management  plan  or 
program. 

G.  PROGRAMS  AND  ACTIVITIES  ELIGIBLE 
FOR  SUPPORT 

Planning  and  project  development 
of  energy  and  materials  recovery 
plants  and  sotut^  separation  programs 
are  eligible  for  funding  under  this  pro- 
gram. Eligibility  is  limited  to  projects 
which  Involve  solid  waste  primarily 
from  residential  and  commercial 
sources.  Also,  development  of  projects 
which  involve  co-disposal  of  mimlcipal 
solid  waste  and  sewage  sludge  will  be 
eligible.  Projects  directed  toward  de- 
velopment of  land  disposal  and  haz- 
ardous waste  management  facilities 
are  not  eligible. 

EIPA  envisions  the  plaiming  and  de- 
velopment of  resource  recovery  pro- 
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Jects  as  an  evolutionary  and  phased 
effort.  Thus,  eligible  activities  have 
been  defined  in  phases.  Any  or  all 
phases  may  be  funded  initially,  de- 
pending on  the  progress  of  the  individ- 
ual community.  Thus,  EPA  funding 
may  begin  with  the  second  or  third 
phase  defined  if  the  applicant  has  al- 
ready successfully  completed  those 
tasks  defined  in  earlier  phases.  The  se- 
lection criteria  give  preference  to  ap- 
plicants who  have  made  prior  pro- 
gress. After  initial  fxindlng,  award  of 
funds  for  follow-on  phases  will  depend 
on  successful  completion  of  preceding 
phases. 

Communities  applying  for  funding 
will  be  required  to  define  their  pro- 
posed project  in  terms  of  the  elements 
of  the  phases  described  below.  An  ap- 
plicant's project  phasing  will  not  have 
to  match  these  defined  phases  exactly. 
The  defined  phases  are  intended  to 
serve  as  a  guide  to  the  types  of  activi- 
ties and  outputs  which  are  acceptable, 
not  as  a  definitive  project  outline. 
However,  the  proposed  phasing  will  be 
subject  to  EPA  approval  during  the 
development  of  the  final  detailed 
workscope.  Also,  the  individual  ele- 
ments listed  in  the  various  phases  will 
have  to  be  included  or  their  elimina- 
tion explained.  The  elements  listed 
should  not  be  considered  exhaustive, 
and  additional  elements  may  be  eligi- 
ble. 

It  is  EPA's  Intent  to  provide  more 
detailed  guidance  and  examples  for 
some  or  all  of  the  outputs  during  de- 
velopment of  the  detailed  project 
workscope. 

Activities  are  listed  below  in  two 
parts.  The  first  part  deals  with  imple- 
mentation of  resource  recovery  plants; 
the  second  part  deals  with  implemen- 
tation of  source  separation  programs. 

Part  I— Eligible  Activities  ahd  Oxjt- 
pxrrs  TOR  RESotTRCE  Recovery  Plawt 

lMFI.EMEIfTATION 

a.  Phase  I— Feasibility  Analysis.  This 
phase  includes  evaluation  of  the  feasi- 
bility of  resource  conservation  and  re- 
covery and  the  preliminary  definition 
of  one  or  more  feasible  alternatives. 
The  purpose  of  this  phase  is  to  devel- 
op a  basis  for  a  go/no  go  decision  on 
implementation  and  the  beginning  of 
a  strategy  for  implementation- 

Phass  I  Activities 

•  Survey  the  waste  stream  (quantity  and 
composition). 

•  Review  alternative  technologies. 

•  Survey  markets  and  develop  prelimi- 
nary commitments. 

•  Review  compatibility  with  any  existing 
or  potential  waste  reduction  programs. 

•  Analyze  source  separation  as  a  part  of 
the  overall  recovery  approach. 

•  Identify  alternative  plant  sites. 

•  Develop  general  conceptual  design  of  al- 
ternative system/market  combinations. 

0  Estimate  project  costs  and  benefits. 

•  Assign  full-time  project  manager. 
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•  Formulate  an  advisory  committee. 

•  Begin  public  participation  and  educa- 
tion. 

«  Ensure  State  agency  support  and  in- 
volvement. 

PbasxI  Odtputs 

•  Estimates  of  waste  generation  and  com- 
position based  on  weight  measurements. 

•  Analysis  of  waste  collection  responslbU- 
ities  and  controls. 

•  Identif IcaUon  of  specific  markets  availa- 
ble. Including  estimated  price  and  quantity 
ranges  and  specifications. 

•  Explanation  of  technologies  considered 
and  tentatively  selected  as  alternatives  to 
satisfy  these  markets. 

•  Description  of  potential  slte(8). 

•  Economic  analysis  of  source  separation 
tecluiiques  as  a  complement  to  a  large-scale 
system. 

•  Economic  analysis  of  proposed 
altemative<s):  capital  and  operating  costs, 
net  tipping  fees,  etc. 

•  Comparison  of  costs  with  land  disposal 
alternatives. 

•  Statement  of  preliminary  go/no  go  deci- 
sion by  political  leader,  with  rationale  for 
decision. 

•  Clear  statement  of  project  objectives  if 
decision  is  go. 

b.  Ptiase  II— Procurement  Planning. 
This  phase  woxild  take  the  Phase  I 
outputs  and  develop  all  essential  ele- 
ments leading  to  solicitation  for 
system  proposals  or  construction  bids. 

Phase  n  Acnvrnxs 

•  Establish  a  project  management  team. 

•  Review  qualifications  of  system  vendors 
or  designers. 

•  Analyze  risk  posture  and  management 
options. 

•  Select  procurement  option  iA.&  IL, 
turnkey,  full-service). 

•  Determine  system  performance  require- 
ments. 

•  Review  and  select  a  financing  altema- 
Uve. 

•  Finalize  site  selection. 

•  Carry  out  steps  to  secure  waste  supply. 

•  Obtain  market  commitments  (letters  of 
intent). 

•  Review  procurement  and  contracting 
laws  and  other  legal  matters  impacting  the 
project. 

•  Define  permit  and  regulatory  require- 
ments. 

•  Advisory  committee  activities. 

•  Continue  public  participation  and  edu- 
cation. 

•  Ensure  continued  State  agency  support 
and  involvement,  including  required  legisla- 
tion. 

Phase  n  Outpxtts 

•  Description  of  procurement  approach. 

•  IDescription  of  financing  plan. 

•  Selected  site. 

•  Description  of  how  waste  supply  will  be 
assured. 

•  Firm  letters  of  intent  for  purchase  of 
products. 

•  Description  of  legal  authorities  and  ac- 
tions to  remove  constraints. 

•  Description  of  permit  and  regulatory  re- 
quirements, and  means  of  obtaining  re- 
quired permits. 

•  Advisory  committee  project  analysis. 


•  Summary  of  public  participation  activl- 
Ues. 

c.  Phase  III— Procurement  This 
phase  Involves  those  steps  required  to 
solicit  for  system  proposals  or  bids, 
review  and  select  a  successful  bidder, 
and  negotiate  and  sign  final  contracts. 

Phase  in  AcTxvrms 

•  Prepare  appropriate  RFP's  or  select  A. 
A  E.  for  design  (depending  on  procurement 
strategy). 

•  Evaluate  bids  or  proposals. 

•  Determine  negotiation  strategy. 

•  Negotiate  with  preferred  bidder  (de- 
pending on  procurement  strategy). 

•  Secure  required  permits. 

•  Finalize  contracts  for  systems,  markets, 
and  waste  supply. 

•  Secure  financing. 

•  Continue  public  partici(>atlon  and  edu- 
cation. 

•  Advisory  committee  activities. 

•  Ensure  continued  SUte  agency  support 
and  Involvement. 

Phase  m  OuTFOTS 

•  Well-conceived  RFP. 

•  Selected  bidder. 

•  Contracts  for  system  procurement, 
product  sales,  or  waste  supply. 

•  Secured/approved  permits. 

•  Marketable  financing  package. 

Part  II— Eligible  Activities  and  Oxjt- 
ptrrs  FOR  Devxlopbjent  of  Source 
Separation  Programs 

a.  Phase  I  (.Feasibility).  This  phase 
includes  determination  of  the  feasibil- 
ity of  resource  conservation  and  recov- 
ery through  source  separation  tech- 
niques. Eligible  activities  will  result  In 
a  basis  for  a  go/no  go  decision  on  Im- 
plementation. Activities  would  include: 

•  Survey  markets. 

•  Survey  waste  stream. 

•  Analyze  costs. 

•  Assign  full-time  project  manager. 

•  Formulate  an  advisory  committee. 

•  Public  participation  activities. 

•  Identify  alternative  source  separation 
strategies. 

•  Determine  need  for  amended  or  new  or- 
dinances or  legislation  necessary  to  operate 
the  program. 

•  E>etemiine  the  need  for  and  feasibility 
of  Interlocal  agreements. 

•  Insure  State  agency  support  and  in- 
volvement. 

Phase  I  Outfuts 

•  Feasibility  analysis  Including:  Market 
survey  results;  cost  analyses:  analyses  of  al- 
ternative source  separation  strategies;  and 
public  education  requirements. 

•  Recommendations  for  ordiiuinces  or  leg- 
islation. 

•  Recommendations  for  procurement  of 
services  and/or  equipment. 

•  Recommendations  for  interlocal  agree- 
ments. 

•  Recommendations  for  marketing  ar- 
rangements and  contracts. 

b.  PfuLse  II  {Implementation).  This 
phase  would  be  fundable  after  the  po- 
litical decision  to  implement  a  source 


separation  program  was  reached.  Im- 
plementation activities  would  imdude: 

•  Establish  structure  of  collectioo.  pro- 
cessing and  storage  system. 

•  Develop  and  issue  bid  specifications  for 
procurement  of  collection,  processing  and 
storage  equipment  and/or  services. 

•  Develop  and  issue  bid  specif icatioas  for 
sale  of  materials. 

•  Evaluate  bids  for  sale  of  materials  and 
procxirement  of  services  and  equipment. 

•  Draft  and  enact  appropriate  ordinances 
and  legislation. 

•  Develop  a  comprehensive  public  educa- 
ttcm  campaign. 

•  Conduct  advisory  committee  acUvitieB. 

•  Ensure  continued  State  agency  support 
and  involvement. 

Phase  n  OiTTPirTS 

•  Contracts  for  supply  of  servtoes  and 
equipment. 

•  Market  contracts  for  recovered  prod- 
ucts. 

•  Enacted  ordinances  and/or  legislation. 

•  A  comprehenuive  public  education  cam- 
paign. 

•  Implementation  of  the  ooUectlOD.  pro- 
cessing and  storage  system. 

B.  solxcttation  procedure 

Urtxm  centers  wiU  be  selected  for 
award  under  this  program  through  a 
national  competition  described  in  this 
solicitation  announcement.  The  next 
section  describes  the  type  of  proposals 
which  should  be  submitted  by  those 
communities  requesting  financial  as- 
sistance. A  subsequent  section  de- 
scribes the  criteria  which  will  be  used 
for  selection. 

Applicants  wiU  have  75  days  from 
the  date  of  publication  of  the  final  so- 
licitation announcement  to  complete 
and  submit  proposals  in  the  format  de- 
scribed below.  The  proposals  should  be 
submitted  to  the  appropriate  EPA  re- 
ffional  office  and  a  copy  should  be  sub- 
mitted to  the  appropriate  State  solid 
waste  office.  A  list  of  State  solid  waste 
and  EPA  regional  offices  is  provided  at 
the  end  of  this  document. 

Review  and  selection  wiU  involve 
State,  EPA  regional  offices,  and  EPA 
headquarters.  States  will  review  pro- 
posals, certify  consistency  with  State 
plans,  and  suggest  funding  priorities. 
EPA  regional  offices  will  review  and 
rank  the  proposals  for  their  respective 
regions.  EPA  headqusirters,  with  as- 
sistance •  from  Department  of  Energy 
staff,  will  review  the  proposals  and 
make  final  selections  sunong  the  re- 
gions. EPA  anticipates  that  final  selec- 
tions wlU  be  made  within  roughly  90 
days  after  receipt  of  proposals. 

Following  this  selection,  EPA  will 
work  closely  with  each  selected  s^ipli- 
cant  to  develop  a  detailed  scope  of 
work  and  schedule  of  outputs.  EPA 
will  alsc  assist  the  selected  applicants 
with  preparation  of  the  detailed 
workscopes.  Following  EPA  approval 
of  the  workscope  and  processing  of  the 
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iun>lication.  the  grant  award  will  be 
made. 

EPA  anticipates  that  workscope  de- 
velopment and  grant  applicnttion  pro- 
cessing and  award  will  require  ap- 
proximately 60  to  90  days. 

One  solicitation  is  planned  each 
fiscal  year.  If  responses  to  the  annual 
solicitation  do  not  provide  sufficient 
numbers  of  proposals  which  score 
highly  on  the  selection  criteria,  then 
one  or  more  additional  solicitations 
will  be  made  during  that  year. 

I.  FORMAT  FOR  PROPOSAL  SITBMISSION 

Communities  which  wish  to  apply 
for  funding  under  this  program  should 
develop  a  proposal  in  accordance  with 
the  procedures  outlined  in  this  sec- 
tion. This  proposal  will  be  the  primary 
basis  for  selection  of  communities  to 
receive  grants.  Following  an  initial 
screening  of  the  proposals,  EPA  may 
contact  or  visit  a  city  for  additional  in- 
formation to  arrive  at  final  selections. 

It  is  recommended  that  the  narra- 
tive proposal  length  not  exceed  15 
pages  of  single-spaced  type,  exclusive 
of  supporting  letters  or  other  materiaL 
The  subjects  addressed  in  the  proposal 
should  be  as  specified  below.  The 
order  in  which  they  are  covered 
shotild  correspond  to  the  order  listed 
here.  The  elements  of  this  format  cor- 
respond closely  to  the  selection  crite- 
ria described  in  the  next  section.  The 
specific  points  listed  to  be  covered 
under  each  element  should  be  viewed 
as  minimums  intended  to  orient  the 
proposals  along  common,  comparable 
lines. 

Title  Page: 

Proposal  to  the  VS.  Environmental  Pro- 
tection Agency 

Resource  Recovery  Project  Develop- 
ment Grants  under  the  President's  Urban 
Policy 

(Name  of  entity  submitting  the  propos- 
al) 

(E>ate) 

a.  Current  solid  waste  management 
practices.  Should  include  a  brief  de- 
scription of  current  solid  waste  man- 
agement practices  for  the  jurisdictions 
included  in  the  proposed  project.  The 
following  specific  information  should 
be  provided  at  a  minimum: 

•  Population  that  would  be  served  by  the 
project. 

•  Percent  of  residential  solid  waste  col- 
lected by:  (1)  A  public  collection  service;  (2) 
municipally-contracted  private  haulers;  (3) 
private  haulers  hired  directly  by  citizens;  (4) 
other  (explain). 

•  If  commercial /industrial  waste  to  be  in- 
cluded in  the  proposed  recovery  system, 
who  is  responsible  for  its  collection?  (Quanti- 
ties involved? 

•  On  the  average,  how  many  tons  of  solid 
waste  are  landfilled  or  incinerated  per  day? 
Is  this  figure  measured  weight  based  on  use 
of  scales? 

•  Indicate  what  percentage  of  current 
landfill  or  incineration  capacity  is:  (1)  Mu- 
nicipally operated;  (2)  privately  operated; 
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(3)  county  operated;  (4)  other  (explain). 
Also  indicate  number  of  sites  In  eacii  catego- 
ry. 

•  How  is  the  cost  of  residential  solid 
waste  collection  and  disposal  paid  for  in 
each  affected  Jurisdiction:  (1)  Service 
charge  to  citisens;  (2)  allocation  from  gener- 
al fund;  (3)  other  (explain)? 

b.  Disposal  needs.  This  section 
should  address  at  a  minimum: 

•  Total  remaining  lifetime  in  yean  of  ex- 
isting disposal  sites  (specific  by  site). 

•  Has  land  been  acquired  for  future  sites? 
Where?  Issues? 

•  Describe  any  known  violation  of  apirti- 
cable  landfill  standards  at  existing  sites. 

•  Compare  projected  waste  generation 
with  remaining  capacity  and  probable  new 
land  disposal  sites  through  1988. 

•  Describe  current  and  projected  costs  of 
land  disposal. 

Note.— A  specific  fonnat  will  be  provided 
for  this  purpose  in  the  solicitation  package. 

c.  Resource  recovery  as  a  solid  waste 
management  solution.  Describe  the 
specific  needs  for  which  resource  re- 
covery is  being  proposed  as  a  solution 
in  the  Jurisdictions  covered  by  the  pro- 
posal. Include  those  items  <e.g..  costs, 
no  land  disposal  alternative,  desire  to 
recover,  need  for  new  energy  source, 
etc.)  that  are  primary  motivators. 
Also,  describe  the  extent  to  which  this 
proposed  project  is  reflected  in  exist- 
ing l(x;al  or  regional  plans. 

d.  Description  of  the  proposed  prof- 
ect  This  section  should  briefly  de- 
scribe the  project  proposed,  using  the 
definition  of  phases  In  this  announce- 
ment as  a  guide.  The  estimated  cost 
and  timing  of  each  of  the  project  ele- 
ments proposed  should  also  be  includ- 
ed in  as  much  detail  as  the  applicant  is 
able  to  provide.  It  should  be  under- 
stood that  this  section  is  not  intended 
to  be  a  detailed  workscoi>e  presenta- 
tion. A  detailed  workscope  will  be  de- 
veloped with  EPA  assistance  after  se- 
lections are  made.  However,  this  sec- 
tion should  clearly  define  project  goals 
and  provide  a  good  basic  description  of 
the  project.  Personnel  proposed  to 
work  on  the  project  should  be  includ- 
ed, as  should  the  intended  means  of 
meeting  the  grantee  matching  require* 
ment. 

e.  Institutinal  factors.  Should  in- 
clude at  a  minimum: 

•  Explanation  of  the  proposed  mechanism 
for  securing  xDoste  supply.  Describe  any  ex- 
isting or  planned  Interlocal  agreements,  con- 
tracts with  public  or  private  haulers,  waste 
control  ordinances  or  other  means  of  ob- 
taining a  secure  flow  of  waste  for  a  facility. 

Note.— For  source  separation  projects,  de- 
scribe the  proposed  means  of  obtaining 
public  participation. 

•  Describe  the  proposed  implementing 
entity  and  the  extent  to  which  tliat  entity 
has  been  recognized  and  supported  by  pro- 
posed project  participants.  Discuss  the  an- 
ticipated management  and  financial  roles  of 
each  participant. 
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•  Backing  of  highest  level  otficUOt.  In- 
clude letters  of  support  with  the  proposal: 
describe  public  sUtements.  resolutions  and 
the  like  which  have  been  made  regarding 
the  proposed  resource  recovery  project.  Any 
actions  which  Involve  obtaining  or  prepar- 
ing to  obtain  financing  should  be  described. 

•  Loctd/regUmal  cooperation.  Include 
any  regional  agreements  affecting  Jurisdic- 
tions proposed  to  be  included  in  the  project. 
Statements  of  support  for  and  commitment 
to  the  project  should  be  included  from  each 
Jurisdiction  involved.  Should  describe 
whether  the  project  is  included  in  approved 
local  or  regional  plans. 

•  PuUic  and  industry  support  Should  in- 
clude any  support  for  the  proposed  project 
being  offered  by  public  and  private  sectors. 
Should  include  the  expected  commitment 
(if  known)  of  each  firm  that  will  be  involved 
with  the  project. 

•  State  support  Must  include  statement 
of  certification  by  the  SUte  for  consistency 
with  any  existing  State  solid  waste  manage- 
ment plans.  Should  describe  other  financial, 
administrative,  or  technical  support  to  be 
provided  by  the  SUte. 

f .  Potential  for  relieving  urban  eco- 
nomic distress.  Should  include  at  a 
TwiTiiTTinm!  trends  In  unemployment, 
per  capita  income,  and  population. 
Should  describe  how  the  proposed 
project  will  relieve  problems  related  to 
economic  distress,  uirban  quality  of 
life.  etc. 

g.  Prior  progress  (.if  applicable). 
Should  Include:  completed  feasibility 
studies,  market  surveys,  or  other  pro- 
gress toward  implementation.  Should 
focus  on  the  extent  to  which  this  prior 
work  supports  the  proposed  project 
and  points  to  its  success. 
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h.  Other  factors.  This  section  should 
describe  other  factors  which  the  appli- 
cant feels  would  bear  on  its  ability  to 
implement  resource  recovery  success- 
fully given  funding  through  this  pro- 
gram. 

J.  Criteria  for  Atoard.  The  criteria 
below  will  be  used  to  select  the  first 
year's  grantees,  and  may  be  revised  as 
experience  dictates.  They  have  been 
designed  to  reflect  the  potential  of  a 
given  lu-ban  area  for  successful  re- 
source recovery  implementation,  given 
financial  and  technical  assistance  in 
project  planning  and  development,  as 
weU  as  the  extent  of  the  applicant's 
urban  economic  problems.  A  brief  dis- 
cussion of  the  criteria  follows. 

1.  Potential  and  need  for  resource  re- 
covery to  reduce  land  disposal  require- 
ments, 40  percent  of  total  points. 

•  Availability    of    future    land    disposal 

sites. 

•  Projected  waste  generation  versus  land 

availability. 

•  Immediacy  of  need  for  land  disposal  al- 
ternatives. 

•  Current  and  projected  costs  of  land  dis- 
posal, including  transportation  costs. 

2.  Project  success  factors.  35  percent 
of  total  points. 

•  Mechanism  for  securing  waste  supply. 

•  Existence  of  a  strong  Implementing  au- 
thority recognized  by  aU  project  partici- 
pants. 

•  Backing  of  highest  level  officials. 

•  Local/regional  cooperation. 


•  Public  and  industry  support 

•  State  support 

•  Clear  goals  and  objectives. 

•  Firm  market  commitment 

3.  Potential  for  supporting  the 
Urban  Policy  objectives,  15  percent  of 
total  points. 

A  major  objective  of  this  initiative  Is 
to  leverage  private  Investment  and 
jobs  in  economlcaUy  "distressed" 
urban  areas.  The  following  factors 
shall  be  considered  and  compared 
against  national  averages  as  indicators 
of  shrinking  urban  employment  and 
revenue  bases. 

•  Rate  of  growth  in  employment 

•  Rate  of  growth  in  per  capita  income. 
•Rate  of  growth  in  population. 

4.  Amount  of  prior  progress  toward 
resource  recovery,  10  percent  of  total 
points. 

Examples  of  eligible  progress  in- 
clude, but  are  not  Umltd  to: 

•  Completed  feasibility  study. 

•  Appointed  resource  recovery  project  di- 
rector. 

•  Strong  market  or  waste  supply  commit- 
ment 

In  essence,  any  of  the  pit)ject  ele- 
ments listed  in  the  description  of  eligi- 
ble activities  can  be  credited  under 
this  criteria. 

Dated:  July  25, 1978. 

Thomas  C.  Joruhg, 
Assistant  Administrator  for 
Water  and  Waste  Management 
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FEDERAL  REGISTER  INDEX,  AUGUST  1978 


THE  PRESIDENT 

{See  also  Executive  Office  of 
President) 

EXECUTIVE  ORDERS 

Executive  Schedule;  placement  of  certain 

positions  in  levels  IV  and  V  (EO  12076), 

37161 
Federal  procurement  in  labor  surplus  areas 

(EO  12073),    36873 
Federal  space  management  (EO  12072), 

36869 
Interagency  Coordinating  Council, 

etUblishment(EO  12075),    36877 
Retirement,  mandatory,  exemptions: 

Sessums,  Roy  T.  (EO  12077),    37163 
Urban  and  community  impact  analyses  (EO 

12074),    36875 

MEMORANDUMS 

Hungary,  fmancial  assistance  (August  18), 

38679 
Tunisia,  arms  sales  (August  11),    38677 

PROCLAMATIONS 

Special  observances: 

Aviation  Year,  National,  and  Wright 

Brothers  Day  (Proc  4584),    35467 
Child  Health  Day  (Proc.  4587),    36883 
'   Columbus  Day  (Proc.  4586),    36881 
Fire  Prevention  Week  (Proc.  4581),    35461 
General  Pulaski's  Memorial  Day  (Proc. 

4582),    35463 
Grandparentt  Day,  National  (Proc.  4580), 

34753 
Hispanic  Heritage  Week,  National  (Proc. 

4585),    36879 
Literacy  Day,  International  (Proc.  4589), 

37417 
Lupus  Week,  National  (Proc.  4588). 

37159 
White  Cane  Safety  Day  (Proc.  4583), 

35465 
Women's  Equality  Day  (Proc.  4590). 

38567 
REORGANIZATION  PLANS 
Reorganization  Plans  of  1978: 
No.  2.  Civil  service  reorganization. 


36037 


EXECUTIVE  AGENCIES 

ACCroENTS 

See  National  Transportation  Safety  Board. 

ACTION 

NOTICES 

Privacy  Act;  systems  of  records,    37476 

ADDITIVES 

See  Environmental  Protection  Agency. 
'     Food  and  Drug  Administration. 


ADMINISTRATIVE  COMMITTEE 
OF  FEDERAL  REGISTER 

See  Federal  Register  Office. 

ADMINISTRATIVE  CONFERENCE 
OF  UNITED  STATES 

NOTICES 

Improving  government  regulations;  guide  to 
agency  reports,    36412 

ADVERTISING 

See  Federal  Trade  Commission. 

ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 

See  Historic  Preservation,  Advisory  Council. 

AGED 

See  ACTION. 

Aging,  Federal  Council. 

Health,  Education,  and  Welfare  Department. 

Social  Security  Administration. 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

PROPOSED  RULES 

Voluntary  foreign  aid;  agency  registration, 
38854 

NOTICES 

Authority  delegations: 

Regional  Assistant  Administrators;  bilateral 
and  regional  population  programs, 
36546 
Somalia,  AID  Represenutive;  contracting 

functions,    34858 
Sudan,  AID  Represenutive;  contracting 

functions,    34858 
Turkey,  AID  Representative;  contracting 
functions,    38656 
Food  and  agricultural  development,  grants, 

etc.;  eligible  universities,    37049 
Meetings: 

International  Food  and  Agricultural 

Development  Board,    37782,  37783 
Organization  and  functions,    33984 

AGING,  FEDERAL  COUNCIL 

NOTICES 

Meetings: 
Long  Term  Care  Committee,    36003 
Policy  Development  And  Program 

Evaluation  Committee,  36003 
Senior  Services  Committee,  36003 
Special  Aging  Populations  Committee, 

38114 

AGING  ADMINISTRATION 

See  Human  Development  Services  Office. 


AGRICULTURAL  COMMODITIES 
AND  PROGRAMS 

See  Agricultural  Marketing  Service. 

Agricultural  Stabilization  and  Conservation 

Service. 
Agriculture  Department. 
Animal  and  Plant  Health  Inspection  Service. 
Commodity  Credit  Corporation. 
Federal  Crop  Insurance  Corporation. 
Federal  Grain  Inspection  Service. 
Food  and  Drug  Administration. 
Food  Safety  and  Quality  Service. 

AGRICULTURAL  MARKETING 
SERVICE 

RULES 

Almonds  grown  in  Calif.,    36593,  36885 
Celery  grown  in  Fla.,    35019 
Cherries  grown  in  Mich,  et  al.,    34104 
Grapes  (Tokay)  grown  in  Calif.,    35259, 

37981 
Hops  of  domestic  production,    36044 
Lemons  grown  in  Ariz,  and  Calif.,    34430, 

35647,36593,37981 
Milk  marketing  orders: 
Eastern  Ohio-Western  Pennsylvania, 

33897,  38798 
Neosha  Valley,    36235 
Southern  Michigan,    36045,  38570 
Oranges  (Valencia)  grown  in  Ariz,  and  Calif., 

34103, 35469,  36428,  37679,  38797 
Peaches  grown  in  Colo.,    34103 
Pears,  plums,  and  peaches  (fresh)  grown  in 

Calif.,    38369 
Potatoes  (Irish)  grown  in  Colo.,    37982 
Poutoes  (Irish)  grown  in  Idaho  and  Oreg., 

33676 
PROPOSED  RULES 
Grapefruit  grown  in  Fla.,    34483 
Grapes  (Tokay)  grown  in  Calif.,    38412 
Lemons  grown  in  Ariz,  and  Calif.,    384 1 1 
Milk  marketing  orders: 
Middle  Atlantic,    35926,  36106 
New  England,    35490 
Puget  Sound,  Wash.,    38706 
Tennessee  Valley,    38412 
Texas,     35047 
OKves  grown  in  Calif,    38706 
Pears  (Beurre  D'Anjou)  grown  in  Calif.,  Oreg., 

and  Wash.,    33732 
Prunes  (dried)  produced  in  Calif.,    35053 
Raisins  produced  from  grapes  grown  in  Calif.; 
extension  of  time,    33923 

NOTICES 

Wheat;  1 979  National  acreage  and  set-aside 
program  determinations,    36665 


UMI 
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Agricidtaral 

AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  SERVICE 

BULES 

Crop  acieate.  nonnal,  and  aet-aade  acreage. 

33676 
Tobacco  (bttriey);  —rkelit  qMMM  and 

•create  aUotments,    3tS69 
Tobacco  (flue-cured);  marketing  quotas  and 

acreage  aUotments,    36044 

PKOPOSED  BULKS 

Cotton;  marketing  quotas  and  acreage 

aOotmentt,    3SOS3 
Feed  grain  program  (1979).    374S8.  38013 
Wheat;  marketing  quotas  and  acreage 

allotments;  extensioa  of  time.    34483 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing  Service. 
Agricultural  Stahiliiatitm  and  Conservation 

Service. 
Animal  and  Plant  Health  Inspection  Service. 
Commodity  CredU  Corporation. 
Farmers  Home  Administration. 
Federal  Crop  Iruurance  Corporation. 
Federal  Grain  Inspection  Service. 
Food  and  Nutrition  Service. 
Food  Stfety  and  Quality  Service. 
Forest  Service. 

Rural  Electrificmtion  Administrmtion. 
Science  and  Education  Administration. 
Soil  Conservation  Service. 

BULES 

Authority  delegatioas  by  Secretary  and 
General  Officers: 
Economics.  Policy  Analysis  and  Budget, 
Director,  et  al.;  foreign  investment 
studies,    37419 
Nondiscrimination: 

Age  discrimination  prohibition,    347SS 
Procurement,    374SS 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
National  Arboretum  Advisory  Council, 
38611 
Privacy  Act;  systems  of  records,    3S08S 

AIR  FORCE  DEPARTMENT 

BULES 

Air  Force  Reserve  Officer's  Training  Corps; 

delay  in  active  duty  for  graduates.    36924 
Appointment  of  officers,    3S688 
Audiovisual  documentation  program.    33907 
Certificates  of  separation,  lost  or  destroyed; 

issuing  certificates  in  Ken  of,    38386 
Desertion  and  unauthorized  absenteeism; 

poUcies  and  procedures,    38388 
Enlistment,    36071 
bifonnation  audiovisttal  (AV)  activities, 

37687 
Public  relations: 
Non-Govemmeat  groups,  informatioa 
activities,    3S478 
Special  investigations  office: 

iaformation  handling  and  release,    33908 
Vioiatiotts  of  public  trust,    33912 

NOTICES 

Environmental  statements;  availability,  etc.: 
Goodfellow  AFB.  Tex..    38069 
Kingsley  Field  AFB.  proposed  iaactivatioa 
of  units,    37738 


Mimile-X  system;  hearing,    35S24 
RickenbMsker  AFB,  Ohio;  propoac4 
reduction,    37739 

Meetings: 
Scientific  Advisory  Board.    36S04 

AIRCRAFT,  AIR  CARRIERS, 
AIRPORTS 

See  Air  Force  Department. 
Ctril  Aeronautics  Board. 
Federal  Aviation  Administration. 
National  Transportation  Safety  Board. 

ALCOHOL,  DRUG  ABUSE,  AND 
MENTAL  HEALTH 
ADMINISTRATION 

NOTICES 

Committees;  establishmet,  renewab. 
terminations,  etc.: 
Bape  Prevention  and  Ccmtrol  Advisory 
Committee,    3SSS0 
Confidentiality  authorization;  alcohol  and  drug 
research: 
University  of  California,    37219 
MeetingK 

Advisory  Committees;  September.    3382 1 , 

3SS49,  36691,  37012,  38626 
Advisory  Committees;  October,    38624 

ALCOHOL,  TOBACCO  AND 
FIREARMS  BUREAU 

BULES 

Distilled  spirits,  wines,  and  beer  importatioBs: 
Becord  retention;  time  period  increase; 
correction,    37180 
Fruit-flavored  concentrates,  volatile, 
production: 
Becord  retention;  time  period  increase; 
concctioB.    37180 
Liquor  dealers: 
Becord  retention;  time  period  increase; 
correction,    37180 
Liquors  and  articles  from  Puerto  Bico  and 
Virgin  Ishmris- 
Becord  retention;  time  period  iacreaae; 
correction,    37180 
Wine  labeling  and  advertising: 
Definitions;  appellation  of  origin,  grape  type 
etc.,    3767S 


NOTICES 

Authority  delegations: 

Assistant  Director,  Begulatory  Enforcement; 

distribution  and  use  of  tax-free  alcohol; 

correction.    38150 
Assistant  Director.  Begulatory  Enforcement; 

formulas  for  denatured  alcohol  and 

rum;  correctioa,    38149 
Assistant  Director.  Begulatory  Enforcement; 

stiUs  and  cowleMers,    33860 


ALIENS 

See  Immigration  and  Naturalization  Service. 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

BULES 

Animal  and  poultry  import  restrictions: 
Birds;  quarantine  cosu,    3S4S9,  3S683 
Horses  affected  with  CEM.    38S7I 


Livestock  and  poultry  disease  control: 

Brucellosis.    33678 
Livestock  and  poultry  quarantine: 
BrocelkMis.    36049 
Scabies  in  cattle.    3S020 
TubercuhMis.    34431 
Overtime  strvices  relating  to  imports  and 
exports: 
Planto.  commuted  traveltime  allowances. 
34429 
pfant  quarantine,  domestic: 
Gypsy  and  browntafl  moth;  hazardous 
mobile  home  parks  and  recreational 
sites,  list,    36043 

PBOrOSED  BULES 

Animal  and  poultry  import  restrictions: 

Birds;  veterinary  services;  recovery  of  costs. 

38S8S 
Hoiaes.    33926.34490 

ANIMALS 

See  Animal  and  Plant  Health  Inspection  Service. 
Fish  and  WiUO^e  Service. 
Food  and  Drug  Administration. 
National  Oceanic  and  Atmospheric 
Administrmtion. 

ANTITRUST  DIVISION,  JUSTICE 
DEPARTMENT 

NOTICES 

Competitive  impact  stateoMnts  and  proposed 
consent  judgments;  U.S.  versus  listed 
companies- 
American  Service  Corp.  et  al..    37497 
WUttenberg  Engineering  A  Construction 
Co.  etaL.    36146 

ANTITRUST  LAWS  AND 
PROCEDURES,  NATIONAL 
COMMISSION  FOR  REVIEW 

NOTICES 

Hearing*.    389S3 
MeetiiVS.    34S63 

ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

NOTICES 

Compliance  systems  services;  solicitation. 
34828 

ARMED  FORCES 

See  Air  Force  Department. 

Arms  Control  and  Disarmament  Agemey. 

Army  Department. 

Civil  Aeronautics  Board. 

Dtfense  Communications  Agency. 

Defense  Department. 

Defense  InleKgenee  Agency. 

Navy  Department. 

ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

NOTICES 

Meetings: 
General  Advisory  Ccmimittee.    38449 
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ARMY  DEPARTMENT 

See  also  Engineers  Corps. 
BULES 

National  Cemetery.  Arlington;  eligibility  for 
inurnment  of  cremated  remains,    3S043, 
35922 

Privacy  Act;  implementation,    38823 

PBOPOSED  BULES 

Military  reservations: 

Army  training  areas  in  Hawaii;  entry 
regulations,    33749 
National  Cemetery,  Arlington;  bicycle 

restrictions;   correction   and   extension   of 
time,     35069.  35950 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Shoreline  Erosion  Advisory  Panel,    35091 
Environmental  statements;  availability,  etc.: 

Tooele  Army  Depot.  Utah,    3807 1 
Meetings: 

Military  Personal  Property  Symposium, 

37210 

Science  Board  Standing  Committee,    37209 
Shoreline  Erosion  Advisory  Panel,    35375 
Privacy  Act;  systems  of  records,    34520, 
38070 

ARTS  AND  HUMANITIES, 

NATIONAL  FOUNDATION 

NOTICES 

Meetings: 

Architecture,  Planning,  and  Design  Advisory 

Panels,    34563 
Humanities  Panel,    35132.35133,38953. 

38954 
Media  Arts  Advisory  Panel,    34563 
Special  Projectt  Advisory  Panel,    34563 

BANKS,  BANKING 

See  Farm  Credit  Administration. 

Farmers  Home  Administration. 

Federal  Deposit  Insurance  Corporation. 

Federal  Home  Loan  Bank  Board. 

Federal  Reserve  System. 
~   National  Credit  Union  Administration. 

BIOLOGICAL  PRODUCTS 

See  Animal  and  Plant  Health  Inspection  Service. 
Food  and  Drug  Administration. 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE 
FOR  PURCHASE  FROM 

NOTICES 

Procurement  list.  1978;  additions  and 

deleUons,    34519,  35520,  35743,  35744, 
36676 

BONNEVILLE  POWER 

ADMINISTRATION 
NOTICES 

EnvironmenUl  sutementt;  availability,  etc.: 
Bonneville  proposed  program  for  1979  FY; 

Franklin  Area  system,    38892 
Bonneville  proposed  1979  wholesale  rate 
increase,    38356 
Bates,  wholesale  power;  inquiry.    38356 

BRIDGES 

See  Coast  Guard. 

Federal  Highway  Administration. 
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CANADA  AND  UNITED  STATES- 
INTERNATIONAL  JOINT 
COMMISSION 

NOTICES 

Lake  Champlain  and  Upper  Richelieu  River; 

regulation  of;  hearings,    35398 
Osoyoos  Lake  and  Okanogan  River;  water 

level  improvement;  hearings,    37772 
St.  Marys  River;  redevelopment  of 

hydroelectric  generating  facilities; 

hearings,    35560 


CENSUS  BUREAU 

NOTICES 

Meetings: 

American  Statistical  Association  Census 
Advisory  Committee,    36501 
Population  censuses.  Special;  resulte,    34829 

CENTER  FOR  DISEASE  CONTROL 

See  Disease  Control  Center. 

CHILD  DEVELOPMENT  OFFICE 

See  Human  Development  Services  Office. 

CHILD  SUPPORT  ENFORCEMENT 
OFFICE 

PROPOSED  BULES 

Child  support  enforcement  program,  grants  to 

States,    38337 
Federal  financial  participation: 

Medical  support,    38668 
Medical  support  enforcement,    38668 
State  plan  requirements: 

Child  support  collections  treatment  and 
distribution,  organizational  units, 
eligibility,  etc.;  advance  notice,    34164 
Medical  support,    38668 

CHILDREN,  CHILD  PROTECTION 

See  ACTION. 

Child  Support  Enforcement  Office. 
Education  Office. 

Food  and  Nutrition  Service.  -*■ 

Human  Development  Services  Offtce. 
Social  Security  Administration. 

CIVIL  AERONAUTICS  BOARD 

BULES 

Accounts  and  reports  for  certificated  air 

carriers;  uniform  system;  public  charters; 
editorial  changes,    36602 
Air  carrier  accounts,  records,  and  memoranda; 
preservation;  public  charters;  editorial 
changes,    36602 
Air  transportation,  supplemental;  public 
charters;  editorial  changes.    36599 
Certificates  of  public  convenience  and 
necessity: 
Inauguration  and  temporary  suspension  of 
scheduled  route;  editorial  change, 
34116 
Certificates  of  scheduled  route  service: 

Editorial  change,    34 1 1 5 
Charters: 

Advanced  booking;  replaced  by  public 

charters;  CFR  Part  removed,    36603 
Foreign  air  carrier  charters;  reporting  data; 
public  charters;  editorial  change, 
36602 


CAB 

Foreign  air  carriers;  public  charters; 

editorial  change.    36600 
Foreign  air  carriers;  staff  functions  transfers; 

editorial  change,    341 16 
Foreign  air  carriers  permits;  conditions  and 

limiutions;  editorial  changes,    34  1 17 
Foreign  air  carriers  permits  authorizing 
charter  transportation;  public  charters; 
editorial  change,    36601 
Inclusive  tour;  replaced  by  public  charters; 

CFR  Part  removed,    36604 
One-stop-inclusive;  replaced  by  public 

charters;  CFR  Part  removed,    36604 
Public;  establishment,    36598 
Study  group:  replaced  by  public  charters; 

CFR  Part  removed,    36603 
Travel  group;  replaced  by  public  charters; 

CFR  Part  removed,    36603 
Trips  and  special  services;  public  charters; 
editorial  change,     36598 
Environmental  statements  preparation; 
designation  of  responsible  officials; 
editorial  change ,    34119 
Foreign  air  carrier;  comingling  of  blind  sector 

traffic;  editorial  change,    34 1 1 7 
Free  and  reduced  rate  transportation; 

Handicapped  and  retired  persons;  definitions 
for  fare  purposes,    38380 
Military  transportation;  exemption  of  air 

carriers;  charter  rates,  minimum,    38574 
Navigation  of  foreign  civil  aircraft  within  U.S.; 

editorial  change,    341 19 
Organization  and  functions: 

Fees  and  charges  for  special  services; 

magnetic  tope  copying.    38574 
International  Aviation  Bureau;  authority 

delegation,    34120 
International  Aviation  Bureau;  transfer  of 
functions,    34120 
Policy  statements: 

Tariff  filings,    35027 
Special  services,  fees  and  charges;  public 

charters;  editorial  changes,    36618 
Tariffs  of  air  carriers  and  foreign  air  carriers; 
construction,  publication,  etc.: 
Economic  dato,  reduction  in  amount 
required  to  accompany  uriff  rate 
changes,    34117 
Hazardous  materials;  CAB  filing 
requirements  removed,    34442 

PROPOSED  BULES 

Accounts,  records,  and  memoranda  for  air 
carriers,  preservation: 
Air  carriers,  all-cargo;  applicability,     33733 
Accounts  and  reports  for  certificated  air 
carriers;  uniform  system: 
Air  carriers,  all-cargo,    33733 
Air  carriers,  all-cargo;  general  rules,    3  3733 
All-cargo  services,  scheduled;  reporting  results; 

CFR  Part  removed,    33733 
Freight  origin-destination  traffic  movement, 

reporting  dato;  termination,    34788 
National  Environmentol  Policy  Act; 

implementotion;  advance  notice,    3  8025 
Policy  statements: 
Group  fares,  scheduled  services;  proceedings 

terminated,    36053 
Hearings,  standards  for  determining 
priorities;  terminated,    35490 
Practice  and  procedure,  economic 
proceedings: 
Complaints  requesting  suspension  of  torifb, 
34788 
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CAB 


Tarifb  of  air  carriert  and  foccigii  a 
coiHtnictiofi,  pnbGcatioa.  etc.: 
Conplaintt  reqaestoig  smpenaoa  of  tarifb. 

347S8 
Group  fares,  tcheduled  Krvices;  pfoceedinss 
tenniiiated.    36053 

NOmCBS 

Boardiiig  compeimtioa  and  priority  rales; 
"bumping"  by  overbookiac;  iwcatitatiow. 
38449 
Charters: 

U.S.  and  foreign  air  carriers;  esemptioa  and 
blanket  waiver.  U.S.-U.K..    3SSI9 
MeetingK  Sunshine  Act.    33873.  3S432. 
36197.  36758.  37073.  37331.  38165. 
38503.  38504.  38782.  38783 
Hearings,  etc.: 
Air  New  England.  Inc..    36666 
Alaska  Airiines  et  al..    36294 
Braniff  Airways.  Inc..    38882 
CaUfbrnia-Arizona  low  fare  route 

procrrding,    38064 
Chioigo-Midway  expanded  service 

proceeding,    345 1 3 
Conner  Air  Lines.  Inc..  et  al..    36128 
Continental  Air  Lines,  Inc..    38066 
Dallas/Fort  Worth-New  Orleans-Flofida 

service  investigatioa.    33948 
Florida  service  case.    35088.36499 
Frontier  Airlines.  Inc..  et  al..    33788 
Houston  and  London,  budget  Cues  between. 

38883 
Houston-Phoenix/Tucsan  case,    35520. 

35971 
International  Air  Transport  Association, 
33790,  34175,  35971.  36121.  36499 
International  Developers.  Inc..    36127 
International  service  segment  data,  etc.; 
Freedom  of  Infbrmation  Act  request. 
38739 
International  shipments,  payment,    33787 
Las  Vegas-Texas  case.    33948 
Louisville-Kansas  City  nonstop  route 

investigation,    38067 
National  Airiines.  Inc..    34514 
North  Central-Southern  sserger  case. 

35975 
Northwest  Airlines.  Inc.,    34514,37477 
Oakland  service  case.    36500 
Pan  American  World  Airways.  Inc..    35738 
Puerto  Rico-Northera  Europe  service 

investigation,    34829 
San  Francisco-Reno-Albuquen|ue-Texas 
service  investigation,    33791.  36669 
Saudi  Arabian  Airlines  Corp..    37208 
Spokane- Vancouver  route  proceeding, 

37209 
St.  Louis-Little  Rock-New  Orleans  service 

investigation,    37734 
Supplemental  air  transportation 

investigation,    33779,36988,37207, 
37477,  38449 
Texas  International  Airlines,  Inc.,    33792, 

38885 
Texas  International-National  acquisition  cast 
and  enforcement  investigation  et  al., 
35739,  38886 
TigerAir,  bac.,  et  al.,    33794 
Transpacific  low  Csic  route  investigation, 

35363,  36127 
Twin  Cities-Kansas  City-Oklahoma-Texas 

route  prociec<ling.    35090 
U.S.-Bahamas  service  investigation.    3861 1 
Yncataa  service  case  et  al..    3861 1 


CIVIL  RIGHTS 

See  Chril  Rights  CdmimuMwm. 
Edmemtion  Office. 

Eqmml  Employmeia  Opporttuuty  Conunistum. 
Fedewtl  Comtrmct  CompUaitce  Progrmms 

Office. 
Hemlth,  Edncmtmrn,  mmd  Weffmn  Depmrument. 
HomtiMg  mud  VwboH  Development 

Department. 
Jmttice  Department. 

CIVIL  RIGHTS  COMMISSION 

NOTICKS 

Meetings  State  advisory  committfirs- 

Alaska.    33795 

Arkansas.    33795.38068 

Colorado.    36669 

Connecticut,    36128,37478 

Hawaii,    33796 

nbnois.    36128 

Iowa.    36129.37478 

Kemtmcky,    38068 

Maryland,    33796 

Massachusetts.    36129,38612 

Michigan,    38068 

MiMeaota,    38068 

NebrMka,    35090 

NewJowy.    38613 

New  York.    36129 

North  Dakota.    33796 

Ohio.    36129 

rinwjlisnis.    36129 

TeMeasee.    36129 

Texas.    38068 

Vennont,    35090 

Virginia,    38068 

West  Virginia.    33796 

Wiscoamn.    38613 

WyonuK.    36670 

Act,    38165 


Regional 


CIVIL  SERVICE  COMMISSION 

See  elao  Fedetml  Prevmhmg  Rmu  Adviaory 

■ULBS 

Career  and  career-conditional  employment: 
Noncompetitive  examining  authorities 

delegated  to  ^encies.    34428 
Easployee  selection  procedures;  uniform 

guidelines.    38310 
Excepted  service: 

Agriculture  Department,    3659 1 .  36592 
Arts  and  Humanities.  National  Foundation. 

34427.  35017,  35645.  36593.  37979 
Conunerce  Department.    33675.  34427. 

36592 
Energy  Department,    34428,  35645 
Executive  Office  of  President,    33675, 

36591 
Federal  Deposit  Insurance  Corporation. 

34427 
Federal  Home  Loan  Bank  Board,    34428, 

36591 
Health,  Education,  and  Welfare  Department, 

33675,  34427.  36043.  36591 
Interior  Department,    3659 1 .  36592 
International  Coosmuaication  Agency. 

34427 
International  Trade  Commission,    34428 
Justice  Department.    35645.36591.36592 
Labor  Department,    36592 
Noncompetitive  examining  authorities 

delegated  to  ^encies.    34428 


Public  Works  and 
Act.    36591 
Temporary  Boards  and  Coamimions. 
36592 
Health  benefits,  Federri  employees: 
Transfers  from  retired  Federal  employees 
health  benefits  program,    35018,38569 
Health  benefits,  retired  Federal  employees: 
Coverage  costs;  govenunent  contribntion 
increase,    35018 
Temporary  or  term  employment: 

Noncompetitive  examining  authorities 
delegated  to  ^encies,    34429 
VotiiV  Rights  Program;  Texas,    35704 

PKOrOSKD  RULES 

Equal  opportunity: 

Renwdml  action;  retronctivc.    33732 
Health  benefits.  Federal  en^loyees: 
Enrollment,  open  season,    35046 
Health  plans,  discontinued;  contingency 

leserves,    35047 
Second  review  cycle  and  nuni  open 
elimmalian,    35046 
Privacy  Act;  imph  mt  mstinn.    35721 

NOTICKS 

Meetmgs;  Saaihinr  Act,    36758 
Noncareer  executive  assignments: 
Agriculture  Department.    33797 
Commerce  Department,    36670 
Energy  Department,    33797 
Heahh.  Education,  and  Welbre  I 

33797 
Housing  and  Urban  Development 

Depmtmmt,    33797 
Interior  Depnrtasent,    33797 
Tiipiulalinn  Depwiment,    33797.  36670 
Privacy  Act;  systems  of  records.    35739 
While  House  FeOowsfaips.  President's 

Commimion;  report  naiaNliH,    35975 

COAL 

See  Economic  JCcgnlatory  Administratkm. 
Gealogicel  Survey. 
Land  Uanmgement  Bmretm. 

COAST  GUARD 

RULBS 

Anchorage  regulatians: 

New  York,    35480 
B1^a^ing  satiety: 

Electrical  systems,    36441 

Gmofinc  Ami  systems,    36440 
Chums;  theft  of  personal  property  in  quarters, 

36930 
Security  aones: 

East  River,  N.Y.,    376S9 

PROPOSRD  RULKS 

Dangerous  cargoes: 

Bulk  dangerous  or  flammable  liquids;  self- 
propcBcd  vessels;  safety  standards; 
bensene  i  siris|,r  re(|uirements,    37149 
Unmanned  barges;  benzene  carriage 
requirements,    37149 
Drawbridge  operations: 

Florkla,    38434.38435 
Navigation  arcaa.  regulated: 

Great  Lakes.    36486 
Waterfront  facilities  explosives  handling: 
Liquefied  natural  gas  facSities.    34362 
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NOTICES 

DocumenUtion  of  vessels,  qualification  as 
citizen  of  U.S.: 
Schlumberger  Technology  Corp.,    35569 
Meetings: 
Boating  Safety  National  Advisory  Council, 

37787 
Ship  Structure  Subcommittee,    37050 
Merchant  vessel  personnel  license  testing 
program;  meeting.    36547 

COMMERCE  DEPARTMENT 

See  oho  Census  Bureau. 

Economic  Development  Administration. 
Foreign-Trade  Zones  Board. 
Industry  and  Trade  Administration. 
Maritime  Administration. 
National  Bureau  of  Standards. 
National  Oceanic  and  Atmospheric 

Administration . 
National  Technical  lirformation  Service. 
National  Telecommunications  and 

Information  Administration. 
Patent  and  Trademark  Office. 
Travel  Service. 

NOTICES 

Rshery  productt.  international  codes  of 

practice;  availabiUty,    34829 
Meetings: 
Economic  Advisory  Board,    35091 
Technical  Advisory  Board,    38451 
Testing  Laboratories,  Recognition  of 
Natioiwl  Programs  for  Accrediting, 
Second  International  Conference, 
36503 
Organization  and  functions: 

Industry  and  Trade  Adminisuation,    35522, 

38060,  38614 
Industry  and  Trade  Assistant  SecreUry, 

35523 
Public  Affairs  Office.    35523 
Regulatory  Economics  and  Policy  Office. 

38614 
Science  and  Technology.  Assistant 
Secreury,    36672 
Privacy  Act;  systems  of  records,    36672 
Testing  Laboratories,  Recognition  of  National 
Programs  for  Accrediting.  Second 
International  Conference;  meetings, 
36503 

COMMISSION  ON  FINE  ARTS 

See  Fine  Arts  Commission. 

COMMITTEE  FOR  PURCHASE 
FROM  THE  BLIND  AND  OTHER 
SEVERELY  HANDICAPPED 

See  Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from . 

COMMITTEE  FOR  THE 
IMPLEMENTATION  OF 
TEXTILE  AGREEMENTS 

See  Textile  Agreements  Implementation 
Committee. 

COMMODITY  CREDIT 
CORPORATION 

RULES 

Loan  and  purchase  programs: 

Cotton.    34104,  34759,  34762.  36236 


Peanutt,    35470 
Rice,    34757,36046 
Sugar,    37420.  38687 

PROPOSED  RULES 

Feed  grain  program  (1979).    37458.  38013 
Loan  and  purchase  programs: 
Milk,    34488 

NOTICES 

Monthly  sales  list: 
June  1.  1978  through  May  31,  1979; 
correction.    35737 

COMMODITY  FUTURES  TRADING 
COMMISSION 

RULES 

Commodity  Exchange  Act  regulations: 
Trading  advisors,  cash  commodities; 
exemption;  correction,    36897 

Reports: 

Traders;  dau-processing  media  use,    37431 

PROPOSED  RULES 

Commodity  option  transactions: 

Reporting  requirements  for  dealer  options, 
37715 
Reports: 
Contract  markeU;  futures  prices 
publications,    37714 

NOTICES 

Meetings;  Sunshine  Act,    34863,35431, 
35619,  35789,  36758.  38166,  38504 

COMMUNICATIONS 

See  Federal  Communications  Commission. 
National  Telecommunications  and 

Information  Administration. 
Rural  Eleclr^ication  Administration. 

COMMUNITY  PLANNING  AND 
DEVELOPMENT,  OFFICE  OF 
ASSISTANT  SECRETARY 

RULES 

Community  development  block  grants: 

Areawide  programs;  approval  requirements 
and  procedures,    34056 
Comprehensive  planning  assistance: 

Areawide  housing  opportunity  plans;  special 
allocations,  selection  and  approval. 
34057 

PROPOSED  RULES 

Community  development  block  granu: 

Property  rehabilitation  fmancing;  lump  sum 
drawdown,    34424 

NOTICES 

Areawide  housing  opportunity  plans, 

approved;  special  allocations;  availability 
of  grant  and  funds,    34060 
Community  development  block  grants: 
Authority  delegation  to  Regional 
Administrators  et  al.,     34102 
Innovative  grants  proposals,  1979  FY, 
33885 

COMMUNITY  SERVICES 
ADMINISTRATION 

RULES 

Citizen  participation  grant  program; 
establishment.    35312 


PROPOSED  RULES 

Economic  development  programs;  small 

business  programs  funded  by  community 
development  corporations,    35511 
Nondiscrimination: 

Handicapped  in  federally-assbted  programs; 
extension  of  time,    36489 

NOTICES 

Emergency  energy  conservation  program 

grants;  non-Federal  share  requirement 

waiver,    37735 
Rural  capacity  for  assistance  and  planning 

project;  non-Federal  share  requirement, 

waiver,    34183 

CONSTRUCTION  INDUSTRY 

See  Employment  Standards  Administration. 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

RULES 

Cellulose  insulation;  interim  safety  standard. 

35247 
Hazardous  substances  and  articles; 
administration  and  enforcement: 
Fiist  aid  directions  for  inducing  vomiting, 
33704 
Substantial  product  hazard  reports;  policies 
and  procedures,    34998 

PROPOSED  RULES 

Practice  rules: 
Investigations,  inspections,  and  inquiries. 
35440 
Space  heaters,  unvented  gas-fired;  ban; 
extension  of  time,    377 1 3 

NOTICES 

Cellulose  insulation;  interim  safety  standard; 

inquiry,    35238 
Consent  agreements;  provisional  acceptance: 

Benchmark  Carpet  MilU,  Inc.,    34830 
Meetings;  Sunshine  Act.    33873,  35789. 
37535.37536 

CONSUMERS 

See  Consumer  Product  Safety  Commission. 
Federal  Trade  Commission. 
National  Highway  Traffic  St^ety 
Administration.  ^ 

COPYRIGHT  OFFICE,  LIBRARY 
OF  CONGRESS 

RULES 

Copyright  owners  and  broadcasting  entities: 
Phonorecord  players,  coin-operated; 

recordation  and  certificatioo;  interim 

regulations,    37453 
Recordation  of  transfers  of  copyright,     35044 

COPYRIGHT  ROYALTY 
TRIBUNAL 

NOTICES 

Meetings;  Sunshine  Act.    37332 

COSMETICS 

See  Food  and  Drug  Administration. 
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Cost 
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COST  ACCOUNTING  STANDARDS 

BOARD 
NoncBS 

Meetings.    36676 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

See  Eitvironmenul  Quality  Council. 

CUSTOMS  SERVICE 

BULES 

Antidmnpiiig: 
State-coatToUed-economy  countries, 
merchandise  from,    3S26S 
Carriers,  cartmen.  and  lightermen: 

Bond  requirements.    36057 
Court  decisioas  adverse  to  Customs  Service; 
compliance  after  publication  of 
acquiescence.    38818 
Customhouse  brokers: 
Office  title  change,  use  of  microfiche,  etc.. 
34454 
Customs  warehouses,  merchandise  control; 

distilled  spirits  exportation,    38382 
Liquidation  of  duties;  countervailing  duties: 
Chain  of  iron  or  steel  from  Japan,    37686 
Merchandise,  special  classes: 

Pre-Columbian  monumental  or  architectural 
sculpture  or  murab;  importation 
prohibition.    36055 
Organization  and  functions;  field  organization; 
ports  of  entry,  etc.: 
Freeport,  Bahamas  and  Calgary,  Alberta; 

preclearance  offices.    36056 
Point  Roberts.  Wash.,  etc..    360SS 
Vesseb  in  foreign  and  domestic  trades: 
Cargo  declaration  forms;  arrival  or 
departure  of  vessels;  effective  date 
delayed,    36622 
Warehouse  and  rewarehouse  entries  and 
withdrawals: 
Distilled  spirits;  exportation.    38382 

PKOPOSED  RULES 

Organization  and  functions;  field  organization; 
ports  of  entry,  etc.: 
Sauhe  Ste.  Marie.  Mich.,  etc.,    36108 

NOTICES 

Antidumping: 

Sorbates  from  Japan.    37052 
Countervailing  duty  petitions  and  preliminary 
determinatioas: 
Diuroa  from  Israel.    33860 
Papermaking  machines  and  partt  thereof 

from  Fmland.    38657 
Textiles  and  textile  products  from  Malaysia. 

38479 
Textiles  and  textile  producu  from  Mexico. 

38482 
Textiles  and  textile  producu  from  Pakistan. 

38485 
Textiles  and  textile  products  from 

Singapore.    38489 
Textiles  and  textile  products  from  Thailand. 
38492 
Preclearance  operations;  excess  cost 

reimbursement.    36337 
Tariff  reclassification  petitions: 

Battery-operated  clock  movementt;  inquiry, 

36548 
"Blue  jeans."  ornamented.    34236 


DEFENSE  COMMUNICATIONS 
AGENCY 


NOTICES 

Meetings: 
Scientific  Advisory  Group. 


36504 


DEFENSE  DEPARTMENT 

See  alto  Air  Force  Department. 
Army  Depttrtment. 
Dtfente  Communicmtioiu  Agency. 
Defense  Intelligence  Agency. 
Engineers  Corps. 
Nmvy  Department. 

RULES 

Simplification  of  regulations.    36245 

PROPOSED  RULES 

PerKmnel: 

Ready  reserve,  screening.    38430 

NOTICES 

Meetings: 
Board  of  Visitors  for  National  Defense 
University  and  Defense  Intelligence 
School.    37210 
Electron  Devices  Advisory  Group,    37479, 

37480.  38452 
Science  Board  task  forces.    34184.35091, 

38741, 38742 
Wage  Committee.    34522 
Women  in  Services  Advisory  Committee. 
34184 
Meetings;  Sunshine  Act.    38784 
Organization  and  functions: 

Science  Board;  addition  of  member.    341 83 
Science  Board;  continuance.    34183 
Privacy  Act;  systems  of  records.    33876, 
34936.  34979.  34982.  34984 

DEFENSE  INTELLIGENCE 
AGENCY 

NOTICES 

Meetings: 

Scientific  Advisory  Committee.    34830 

DELAWARE  RIVER  BASIN 
COMMISSION 

RULES 

Practice  and  procedure  rules: 

Wet  lands  protection  policy,    38816 

DISASTER  ASSISTANCE 

See  Agency  for  International  Development. 
Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Disaster  Assistance  Administration . 
Federal  Insurance  Administration. 
Small  Business  Administration. 

DISEASE  CONTROL  CENTER 

PROPOSED  RULES 

Lead-based  paint  poisoning;  grants  for 
prevention, 

DISEASES 


35073 


DOMESTIC  AND 

INTERNATIONAL  BUSINESS 
ADMINISTRATION 

See  Industry  and  Trade  Administration. 

DRUG  ENFORCEMENT 
ADMINISTRATION 

RULES 

Schedules  of  controlied  sobatances: 

Difenoxin  in  combination  with  airapine 
nHMe,    38383 

PROPOSED  RULES 

Schedules  of  controlled  substances: 
N-Elliyl-l-pl*nyicyclohexyiainine  ami  Kl- 

pheaylcycloliexyi)pyrrolidine,    35734 
Medigesic  PhH.    34503 

NOTICES 

Registration  applitalio— ,  etc.;  cootmEed 


See  Animal  and  Plant  Health  Inspection  Service. 
Disease  Control  Center. 
National  Institutes  of  Health. 


Abbott  Laba.,    35124 

Abnar  Pharmacy.    36520,  38747 

Applied  Science  Labs.,  faic..    35123.  35124 

Areaol  Chemical  Corp..    38747 

Argon  Research  Corp-,    35560 

Collaborative  Research,  Inc.,    36524 

FOS  Pharmaceutical  Co.,  tec.,    3652 1 

Fber  Corp.  Ltd.,    38474 

Godorov,  Joaeph  J..  D.O..    36702 

McNeilab.  Inc.,    35403 

Moore.  John  W..  Jr.,  M.D.,    36522,  38747 

National  tailitnte  on  Dmg  Abuse,    35 123 

Sariento.  Maximo  R..  M.D..    36523 

U.S.  Pharmacopeial  Convention,  Inc.. 

34547 
Winthrop  Laboratory.    34547 
Wyeth  Labs..  Inc..    36524 
Schedules  of  coMroOed  substances;  production 
quotas: 
Schedule  H,  1978  ^gregate  production 

quotas,    35758 

DRUGS 

See  Alcohol.  Drug  jUmae,  and  UenUl  Heallh 
Administration. 
Drug  Eirforcement  Administration. 
Food  and  Drug  Administration. 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

NOTICES 

Adjustment  sssistanrr  eligibility,  industry 
producing  firm  studies: 
Zinc  industry,  unwrought.  unalloyed, 
37736 

Import  dcterminaticm  petitions: 
Antenna  Inc.  et  al..    34179 
AppKance  Heater  Corp.  et  al.,    3861 3 
CIBCO  Intematioaal  Corp.  et  a!..    35520 
Cohan-Epner  Co..  Inc.,  et  al..    36501 
Victoria  Needlework.  Inc..  et  al..    36989 

ECONOMIC  OPPORTUNITY 
OFFICE 

See  Gimmunity  Services  Admmutrmthm. 
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ECONOMIC  REGULATORY 
ADMINISTRATION 

RULES 

Oil;  administrative  procedures  and  sanctions: 
Interpretations,    34433 
Tertiary  enhanced  recovery  techniques; 

additional  price  incentives,    33687 
Petroleum  allocation  regulations,  mandatory: 
Interpretations,    34436 
Tertiary  enhanced  recovery  techniques; 

additional  price  incentives,    33688 
Petroleum  price  regulations,  mandatory: 
Crude  oil,  imputed  stripper  well,  from 

unitized  properties;  production  and  sale, 

33697 
Interpretations,    34433 
Tertiary  enhanced  recovery  techniques; 

additional  price  incentives,    33689 

PROPOSED  RULES 

Gasoline;  contingency  rationing  plan; 

extension  of  time,    36280 
Oil;  administrative  procedures  and  sanctions: 
Propane  and  other  natural  gas  liquids; 
hearing  and  inquiry,    36264 
Petroleum  allocation  and  price  rules,  general: 
Crude  oil  or  refined  petroleum  producte  in 
standby  status;  imposed  allocation 
fraction,  etc.;  hearings  cancelled, 
34786 
Petroleum  allocation  regulations,  mandatory: 
Crude  oil  or  refined  petroleum  producu  in 
standby  status;  imposed  allocation 
fraction,  etc.;  hearings  cancelled, 
34786 
Emergency  standby  mandatory  crude  oil  and 
refinery  yield  conttol  programs; 
hearings  and  extension  of  time,    38848 
Propane  and  other  natural  gas  liquids; 
hearing  and  inquiry,    36264 
Petroleum  price  regulations,  mandatory: 
Crude  oil  or  refined  petroleum  producu  in 
standby  status;  imposed  allocation 
fraction,  etc.;  hearings  cancelled, 
34786 
Emergency  standby  mandatory  crude  oil  and 
refinery  yeild  control  programs; 
hearings  and  extension  of  time,    38848 
Propane  and  other  natural  gas  liquids; 

hearing  and  inquiry,    36264 
Synthetic  fuels  under  entitlemenu  programs; 
application  guidelines,    38844 

NOTICES 

Consent  orders: 

La  Gloria  Oil  &  Gas  Co.,    33951 
Crude  oil,  domestic,  allocation  program;  1978; 
entitlement  notices 
June.    38072 
Electric  utilities;  petitions  filed  under  section 

202(c).    34184 
Industrial  planu  burning  natural  gas  or 

petroleum  producU,  prohibition  orders: 
Public  Service  Co.  of  Colorado,    38742 
Meetings: 

Fuel  Oil  Marketing  Advisory  Committee, 

36992 
Gasoline  Marketing  Advisory  Committee, 

36992 
Motor  gasoline  production  conference, 
35984 
Motor  gasoline  production  conference,    35984 
Natural  gas  importation;  petitions: 
Northern  Natural  Gas  Co.  et  al.,    36 1 3 1 


Southern  California  Gas  Co.;  withdrawal, 
37480 
Oil  import  allocations  and  licensing,  1978; 
reporU: 
July,    35376 
Petroleum  allocation  regulations,  mandatory: 
Gas  utility  use  of  propane  by  Piedmont  Natu- 
ral Gas  Co.,  Inc.;  inquiry,     33952,  37210 
Indiana  Gas  Co.,  Inc..  gas  utility  use  of 
propane;  inquiry;  extension  of  time, 
36992 
Power  rates  and  charges: 

System  rates.  Southwestern  Power 
Administration,    34523 
PowerplanU  burning  natural  gas  or  petroleum 
producu,  prohibition  <irders: 
Public  Service  Co.  of  Colorado,    35984 
Hearings,  etc.: 

Maine  Public  Service  Co..    34523 
Piedmont  Natural  Gas  Co..  Inc.,  gas  utility 

use  of  propane,     33952,  37210 
Tenneco  Atlantic  Pipeline  Co.  et  al., 
33820, 35524 

EDUCATION 

See  Education  Office. 

Food  and  Nutrition  Service. 

Health,  Education,  and  Welfare  Department. 

Science  and  Education  Administration.  _ 

Veterans  Administration. 

Wage  and  Hour  Division. 

EDUCATION  OFFICE 

RULES 

College  work-study  program.    37925 
Sample  cases  and  benchmark  figures. 
34146 
Community  service  and  continuing  education 

program,    35701 
Emergency  school  aid: 

Grant  appeals  process;  assistance 

termination  grounds  and  procedures, 
etc.,    36251 
Magnet  schools,  etc.,  granU  for  planning 
and  operation,    36230 
Handicapped,  research  in  education,    36634 
Health  education  assistance  loan  program; 

interim  regulations  and  hearings,    34324 
Indirect  cosU  under  certain  programs: 
Community  service  and  continuing 
education  programs,    35701 
National  direct  student  loan  program,    37903 
Sample  cases  and  benchmark  figures. 
34146 
Simplification  of  regulations.    35484 
State-administered  programs: 

Community  service  and  continuing 
education  programs.    35701 
Supplemenul  educational  opportunity  grant 
program,    37943 
Sample  cases  and  benchmark  figures, 
34146 

PROPOSED  RULES 

Basic  educational  opportunity  grant  program: 
Family  contribution  schedule.    35964 

Student  assistance  programs: 

Audiu,  records,  financial  responsibility,  etc. 
standards.    35624 

NOTICES 

Applications  and  proposals,  closing  dates: 
Direct,  discretionary  grant  programs, 
37618 


Educational  broadcasting  facilities  program, 
36698 
Guaranteed  student  loan  program;  special 
allowance  for  quarter  ending  June  30, 
1978,    33965 
Information  collection  and  dau  acquisition 

activity,  description;  inquiry,    37492 
Meetings: 

Adult  Education  National  Advisory  Council, 

37013,  37762.38943 
Bilingual  Education  National  Advisory 

Council,    38942 
Black  Higher  Education  and  Black  Colleges 
and  Universities  National  Advisory 
Committee,    36326 
Education  of  Disadvantaged  Children 

National  Advisory  Council,    38115 
Ethnic  Heritage  Studies  National  Advisory 

Council.    33823 
Indian  Education  National  Advisory 

Council,    35396,  38942 
Vocational  Education  National  Advisory 

Council,    34844 
Women's  Educational  Programs  National 
Advisory  Council,    37763 

ELECTIONS 

See  Census  Bureau. 

Civil  Rights  Commission. 
Federal  Election  Commission. 
Justice  Department. 

ELECTRICITY 

See  Bonneville  Power  Administration. 
Federal  Energy  Regulatory  Commission. 
Reclamation  Bureau. 
Rural  Electrification  Admiiustration. 

EMPLOYEE  BENEFITS  SECURITY 
OFFICE 

See  Pension  and  Welfare  Benefit  Programs 
Office. 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

RULES 

Housing  for  agricultural  workers,    3605  8 

NOTICES 

Comprehensive  Employment  and  Training  Act 
programs: 
Employment  opportunities  pilot  program  site 
selection.    38122 
Employment  transfer  and  business  competition 
determinations;  financial  assisunce 
applications.    34548,  35758,  36703. 
38122 
Migrant  and  seasonal  farmworker  programs: 

Sute  planning  estimates,  1 979  FY ,    3  5 1 24 
Unemployment  compensation: 

Federal  extended  benefiu;  "on "and  "ofT' 
indicators;  various  States,    34548, 
34549.  34550 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

See  also  Wage  and  Hour  DivUion. 

RULES 

Black  lung  disease: 
Claims,  pending  and  denied;  review.    36819 

Claims  for  benefiu;  handling  and 
adjudication,    36772 
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fioncES 

Minimum  wages  for  Federal  and  Federai- 
aasisted  construction;  general  wage 
determination  decisions,  modifications, 
and  supersedeas  decisions: 

Alabama.    346S9,  3683S.  36838 

Arizona,    35826,38273 

California,    35835,  36839,  38273 

Connecticut,    34659,  35810.  36835,  38274 

Delaware,    38274 

Florida.    34659,  34661,  35809,  35811. 
36835,  36848. 38277 

Georgia,    35809,35811 

IHinoU.    34662,35811 

Kansas,    35823 

Louisiana.    34659.35824.35841.36835. 
38275 

Minnesou,    34668,  36836,  38275 

Mississippi,    34668 

Montana,     34669 

New  Jersey.    36837,  38275 

New  Mexico.    35853 

New  York.    34693,  34704 

Ohio.    35810 

Pennsylvania.    35865,  36849 

Tennessee,    34660 

Texas,    34660,34703,34704.35881. 
36837,  36851.38276 

Utah,    35824 

Vermont,    35887 

Virginia,    34706 

Washington.    34661 

West  Virginia,    35825 

ENDANGERED  SPECIES 

See  Fish  and  Wildlife  Service. 

National  Oceanic  and  Atmospheric 
Administration. 

ENDANGERED  SPECIES 
SCIENTIFIC  AUTHORITY 

PROPOSED  RULES 

Export  findings: 
Bobcat,  lynx,  river  otter,  and  American 

ginseng;  revision  and  extension  of  time. 
35014,  36293 

ENERGY 

See  Federal  Energy  Regulatory  Commission. 
Geological  Survey. 
Southemwestem  Power  Administration. 

ENERGY  CONSERVATION 

See  Commerce  Department. 

Energy  Information  Administration. 
Get%eral  Services  Administration. 

ENERGY  DEPARTMENT 

See  also  Bonneville  Power  Administration. 
Economic  Regulatory  Administration. 
Energy  Information  Administration. 
Energy  Technology  Office. 
Federal  Energy  Regulatory  Commission. 
Hearings  and  Appeals  Qfpce,  Energy 

Department. 
Southemwestem  Power  Administration. 

RULES 

Energy  conservation;  appropriate  technology 
small  granu  program,    35023 

PROPOSED  RULES 

Assistance  regulations,    36962 


Automotive  propulsion  research  and 

development;  review  and  certification  of 
grants,  cooperative  agreements,  etc.; 
hearing  cancelled,    37203 

Floodplain/wetlands  environmenul  review 
requirements,  compliance;  hearing 
cancelled.    36461 

Weatherization  assistance  for  low-income 
persons,    34493 

NOTICES 

Advisory  committees;  closed  meetings;  reports, 

availability,    38614 
Consent  orders: 

Continenul  Oil  Co.  et  al.,    38925 
Gulf  Oil  Corp.,    34185,  38548 
Texaco  Inc.,    37480 
Energy  transportation  study.  National;  inquiry, 

38795 
Environmental  statements;  availabihty,  etc.: 
Coal  loan  guarantee  program,    36993 
Strategic  petroleum  reserve,  Capline  Salt 
Domes;  Assumption,  La.,  etc.,    38926 
International  atomic  energy  agreements;  civil 
uses;  subsequent  arrangements: 
European  Atomic  Energy  Community, 

37480 
Japan.    37480 
Interpreution  requesu  filed  with  Genetal 

Counsel's  Office,    34535 
Meetings: 
Concept  Review  Committee,    38615 
International  Energy  Agency  Industry 

Advisory  Board,    35744 
National  Energy  Extension  Service  Advisory 

Board.    34192 
National  Petroleum  Council.    36676 
Nuclear  Waste  Management,    38082 
Petroleum  marketing  practices;  franchised 
distributors  of  motor  fuel,  protection  of. 
38743 
Petroleum  price  regulations,  mandatory: 
Imported  crude  oil;  landed  costs, 
establishment,     34 1 86 
Weatherization  assistance  for  low-income 

persons;  OMB  poverty  income  guidelines. 
33797 

ENERGY  INFORMATION 
ADMINISTRATION 

NOTICES 

Data  collection  reports;  discontinuance. 
34524 

ENERGY  TECHNOLOGY  OFHCE 

NOTICES 

Meetings: 

Fossil  Energy  Advisory  Committee,     38617 
Geothermal  Energy  Advisory  Committee, 
36993, 36994 

ENGINEERS  CORPS 

RULES 

Engineering  and  design: 

Land  acquisition  downstream  from  reservoir 
spillways,    3548 1 

PROPOSED  RULES 

Administrative  procedures: 

Port  access  routes  in  North  Atlantic  Ocean; 
correction,    34 1 62 
Danger  zone  regulations: 

San  Miguel  Island,  Calif.,    36283 


ENVIRONMENTAL  PROTECTION 
AGENCY 

RULES 

Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Grain  elevators.    34347 
Kraft  pulp  mills,    34785 
Air  pollution  control,  new  motor  vehicles  and 
engines: 
Trucks  and  vehicles,  light-duty;  evaporative 
emission  standards,    37972 
Air  programs;  energy-related  authority: 
Delaware,    38703 
Virginia.    35922 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc: 
Arizona,    34132,34470 
California,    33915.33917.34464,34466, 
34468, 34470.  35695,  36247,  36249, 
36625.  36627,  38826.  38827 
Louisiana,    36628 
Nevada,    36932 
New  Jersey.    34131 
New  York,    36931 
Oregon,    36931 
Vermont.    33918 
Virginia,    34130,38700 
Motor  vehicle  fuel  economy: 
Labeling  program;  inclusion  of  paMcnger 
cars  in  class  of  special  purpose  trucks, 
38828 
Noise  abatement  programs: 
Construction  equipment;  air  compressors. 

portable;  correction,    38705 
Practice  rules;  interim  regulations,    34132 
Ocean  dumping: 

Kwajalein  Atoll,  Marshall  Islands;  siu 
de  signation,    33712 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
etc. 
Bentazon,    35698 
Calcium  hypochlorite  etc.,    36629 
0,0-Diethyl  0-( 2-isopropyl-6-methyl-4- 

pyrimidinyl)  phosphorothioate,    35923, 
36629 
Dioxathion,    36630 
Methomyl,    35696 
Oxtetracycline,    35309 
Terbacil.    35697,    38828 

Pesticide  programs: 

Registration  guidelines;  Agriculture 

Secretary  notification,    34471 
Reporting  requirements;  interpretation 

revoked,    37610 
Pesticides;  tolerances  in  animal  feeds: 
4-Amino-6-(  1  ,l-dimethylethyl)-3- 
(methylthio-l  ,1 ,4-triazin-5(4H)-one, 

35915 
2-(m-Chlorophenoxy)propionic  acid, 

35687 
O-Ethyl  0-(4-(methylthio)  phenyl)  S-propyl 

phosphorodithioate;  correction,     34457 
Pesticides;  tolerances  in  food: 
4-Amino-6-(  1 , 1  -dimethylethyl)-3- 

(methylthio-l,2,4-triazin-5(4H)-one, 

35915 
O-Ethyl  0-{4-methylthio)  phenyl)  S-propyl 

phosphorodithioate;  correction,     34457 

Toxic  substances: 

Civil  penalties  and  revocation  or  suspension 
of  permits;  practice  rules,    34730 
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Health  and  safety  study  reporting;  submittal 

of  studies  for  consideration  by  TSCA 

Interagency  Testing  Committee; 

correction,    36249 
Polychlorinated  biphenyls  ( PCBs); 

correction,    33920 
Water  pollution  control: 

Hazardous  substances;  determination  of 

harmful  quantities;  correction,    36628 
Hazardous  substances;  determination  of 

harmful  quantities;  delay  of  effective 

date,    38008 
Hazardous  substances;  determination  of 

measurement  units  and  penalty  rates; 

correction,    36628 

PROPOSED  RULES 

Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Air  quality  surveillance  and  data  reporting, 

34892 
Grain  elevators,    34349 
Major  source  categories;  list,    38872 
Air  pollution  control,  aircraft  and  aircraft 
engines: 
Turbine  engines,  large  in-use  gas;  standards; 
extension  of  time,    36978 
Air  programs;  approval  and  promulgation; 
State  plans  for  designated  facilities  and 
pollutants: 
Idaho,    33749 
Air  programs;  fuels  and  fuel  additives; 
registration: 
Testing;  health  and  emission  protocols,  and 
cost-sharing  provisions;  advance  notice. 
38607 
Air  quality  implementotion  plans;  approval  and 
promulgation: 
Air  quality  surveillance  and  data  reporting. 
34892 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 
Arizona,    38049 
-   California,    35347,  38049 
District  of  Columbia.    35072 
Louisiana.     36114 
Maryland;  extension  of  time,    36283 
Mississippi,    38735 
Utah.    35952 
Vermont,    35956 
Air  quality  implemenution  plans;  enforcement 
by  State  and  Federal  governmenu  after 
statutory  deadlines: 
Alabama.    35502,35505 
Colorado,    36649 
Florida.    35506,  35508 
Hawaii,    35957 
Indiana,    36652,  38054 
Iowa,    36654 
Kansas.    35958 
Kentucky,    34506,  38055 
Maine.    36284 
New  Jersey.    33754.35503 
New  York,    33750,  33752 
Ohio.    35960,36651,38050,38056 
Washington.    37468 
Air  quality  implemenution  plans;  preparation, 
adoption,  and  submittal: 
Air  quality  surveillance  and  daU  reporting, 
34892 
Ambient  air  monitoring  reference  and 
equivalent  methods: 
Air  quality  surveillance  and  data  reporting, 
34892 
Ambient  air  quality  surveillance,    34892 


Grants.  State  and  local  assisUnce: 

Public  participation  in  programs,    34794 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
etc.: 
Carbaryl,    34163.  35963 
O.O-Dimethyl  S-((4-oxo-l  ,2.3-benzotriazin-3 
(4H)-ylmethyl)  phosphorodithioate, 

35348 
N-(Mercaptomcthyl)phthalimide  S-{0.0- 

dimethyl  phosphorodithioate),    36655 
Oxytetracycline,    34804 
Terbacil,    35349 
Pesticide  programs: 

Registration  guidelines;  hazard  evaluation, 
37336 
Public  participation  in  programs;  resource 
conservation  and  recovery,  safe  drinking 
water,  and  clean  water,    34794 
Toxic  and  hazardous  substances  control: 
States,  cooperative  agreements;  availabillity 
of  funds,    38466 
Toxic  substances: 

Civil  penalties  and  revocation  or  suspension 

of  permits;  practive  rules,    34738 
Polychlorinated  biphenyls  (PCBs); 

manufacturing,  processing,  distribution, 
and  use  ban;  clarification.    38057 
Waste  management,  solid: 

Public  participation;  CFR  Part  removal, 

34794 
State  plans,  guidelines  for  development, 
38534 

Water  pollution;  effluent  guidelines  for  certain 
point  source  categories: 
Best  conventional  pollutant  control 

technology,    37570 
Electroplating;  extension  of  time,    33940 
Water  pollution  control: 

Public  participation;  CFR  Part  removal, 
34794 
Water  pollution  control;  effluent  guidelines  for 
certain  point  source  categories: 
Best  conventional  pollutant  control 
technology;  correction,    39062 
Water  pollution  control;  National  pollutant 

discharge  elimination  system,    37078 
Water  quality  sUndards;  State  programs: 
Mississippi;  disolved  oxygen  criteria; 
hearings.    35735 

NOTICES 

Air  pollution;  ambient  air  monitoring 
reference  and  equivalent  methods 
applications: 
Hydrogen  ion  (pH)  and  ammonia.    3861 8 
Sulfur  dioxide  analyzer.    35995,  38088 
Air  pollution  control: 

California  emergency  plan;  guideline, 
availability,    38618 
Air  pollution  control,  new  motor  vehicles  and 
engines: 
California;  waivers,    36679 
Air  programs;  fuels  and  fiiel  additives: 

Arconol;  hearing,    38621 
Air  quality  implemenution  plans;  approval  and 
promulgation: 
Prevention  of  significant  air  quality 

deterioration  (PSD);  application  denied, 
36322 
Air  quality  research  study;  Houston,  Tex.; 

documents,  availability,    33820 
Committees;  esublishment,  renewals, 
terminations,  etc.: 
Clean  Air  Scientific  Advisory  Committee, 
38618 


Environmenul  sutements;  availability,  etc.: 
Agency  sUtements,  weekly  receipts,    34838, 
35385,  35996,  37009,  38464 
Food  additive  petitions: 

Alluminum  phosphide,    35385 
4-Amino-6-(  1  ,l-dimethylethyl)-3- 
(^nethylthio)- 1 ,2,4-triazin-5-(4H  )-one 
and  its  triazinone  meubolites,    3  396 1 . 
37489 
Oxamyl.    34203 
Fuels  and  fuel  additives: 
Gasohol  (ethanol-gasoline  blends)  and 
methyl  t-butyl  ether  waivers;  hearing, 
36686 
Grante,  Sutes  and  local  assistance: 
Air  quality  technical  demonstration 
program.    38926 
Meetings: 
Interagency  Toxic  Subsunces  Dau 

Committee;  change  in  meeting  date, 
38926 
National  pollutant  discharge  elimination 

system  permit  program,    37008 
Oncogenicity  and  chronic  toxicity  testing 

standards,    3484 1 
Resource  conservation  and  recovery;  solid 
and  hazardous  waste  management, 
36323 
Ocean  dumping: 

Secondary  treatment  requirements  for 

discharges  into  marine  «f»ters,    33820 
Pesticide  applicator  certification  and  interim 
certification;  SUU  plans: 
Louisiana,    34536 
Pesticide  registrant  reporting  requirements; 

interpreution,    37611 
Pesticide  registration  applications.    36677, 

38084, 38085.  38933.  38935 
Pesticides;  intensive  scientific  review 

ingredient  list,  clarification;  correction. 
37749 
Pesticides;  tolerances,  registration,  etc.: 
Acephate,    36683 
4-Amino-6-(  1 ,1  -dimethylethyl)-3- 
(methylthio)-l,2,4-triazin-5-(4H)-one 
and  its  triazinone  meUbolites,    3  3961. 
35999,  36684,  37489 
Amitraz,    33962 
Asulox,    36681 
Atrazine,    36682 
Azinphos  methyl,    35744 
Bentazon;  correction,    36676 
Bromide  chloride,  etc..    35998 
Butachlor,    38085,  38933 
Carbaryl,    36685 
Carbofuran,    35745 
2-(m-Chlorophenoxy)propionic  acid, 

35747 
N-(((4-Chlorophenyl)amino)  carbonyl)-2,6- 

diflourobenzamide,    35385 
CIDIALE-4,    38084 
2-i  ( 4-Chloro-6-(  ethylamino  )-s-triazin  - 

2y  1  )amino)-2-methyl-propionitrile.  etc., 

38085 
Diethanolamine  salt  of  mefluidide,  etc., 

36000 
Ethyl  alpha-CJ^Jmethoxy- 

phosphinothioyl  )thio ) 

benzeneneaceute,  etc.,    36688 
Ethyl  parathion,    35746,  38928 
Ferriamicide.    38084 
Hereon  Luretape  Cotton  Boll  Weevil, 

36684 
Mesurol.    38931 
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Metalachlor  ( 2-chloro-N-(  2-cthyl-6-nnethy1- 
phenyl)-N-<  2-inethoxy- 1  -methylethyl ) 
acetamide  and  its  metabolites,    33962 

Methyl  parathion.    36000 

Metribuzin.    36680 

Ortho  Phosdrin  2  Dust,  etc.,     35099 

Oxadiazon,  etc.,    35999,  36000 

Permethrin,    38932 

Rozol  Meadow  Vole  Bait.     36684 

Rozol  Tracicing  Powder,     36683 

Strychnine,    38929 

2,4,5-Trichlorophenol  and  salts,    34026 

Triforine,     36514 
Toxic  and  hazardous  substances  control: 

Oncogenicity  and  chronic  toxicity  testing 
standards;  meeting,    34841 

Polychlorinated  biphenyls  (PCBs);  approved 
disposal  facilities,  list,    38087 
Waste  management,  solid  and  hazardous: 

Regulatory  program,  meeting.    36323 
Water  pollution  control;  discharge  of 
pollutants: 

Indiana,    36323 
Water  pollution  control;  safe  drinking  water; 
public  water  systems  designations: 

Alaska,     37488 

Arizona,    38083 

California,    36687 

Connecticut,    36324 

Guam.    35534 

Maine.    36324 

New  Hampshire,    38618 

Pacific  Islands  Trust  Territory,    35534 

ENVIRONMENTAL  QUALITY 
COUNCIL 

NOTICES 

Meetings: 

Toxic  Substances  Strategy  Committee, 
36990 

EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

RULES 

Employee  selection  procedures;  uniform 
guideline*.    38312 

NOTICES 

Employment  nondiscrimination;  memorandum 

of  undersunding  with  FCC.    38 109 
Meetings;  Sunshine  Act.    34024.  35789, 
36758.  37535.  37732.  38504,  38991 
Records  and  reports: 

Employer  information  report;  extension  of 
filing  deadlines.    34203 

EXECUTIVE  OFFICE  OF 
PRESIDENT 

See  Environment^  Quality  Council. 
Management  and  Budget  Office. 
Science  and  Technology  Policy  Office. 
Trade  Negotiations,  Office  of  Special 
Representative. 

FARM  CREDIT  ADMINISTRATION 

RULES 

Financing,  eligibility  and  scope: 
Federal  land  bank  and  production  credit 
association  loans;  correctioa.    36428 

Funding  and  fiscal  affairs: 

Bank  for  cooperatives.    36052 
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PROPOSED  RULES 

Organization  of  Farm  Credit  System;  conflict- 
of-interest  situations.    36108 

NOTICES 

Authority  delegations: 

Deputy  Governor,  Administration;  order  of 
succession,    365 15 

FARMERS  HOME 
ADMINISTRATION 

RULES 

Guaranteed  loan  programs: 

Business  and  industrial  loans;  ineligible  loan 

purposes,  employment  shifts,    38570 
Economic  emergency  loans.    35662 
Insurance: 

Real  property  insurance;  reporting 
requirements  removed,    34430 
Loan  and  grant  making: 
Disaster  assistance,    36594 
Economic  emergency  loans,    35648 
Loan  and  grant  programs  (group): 
Community  facility  loans;  construction 
project  sureties;  interim  rule,    37983 
Loan  and  grant  programs  (individual): 
Construction  and  repair;  suspension  and 
debarment  proceedings,    36886 

PROPOSED  RULES 

Applications;  receiving  and  processing,    38707 
Guaranteed  loan  programs: 

Business  and  industrial  loans;  citizenship 

requirments;  extension  of  time,    34490 
Rural  housing  program  loans,    36952 
Rural  housing  loans  and  grants: 

Eligibility  standards;  repayment  ability 

determination,    34489 
Rental  housing  loan  policies;  congregate 
housing,    33923 

NOTICES 

Disaster  and  emergency  areas: 
Idaho,    36664 
lUinois,    34827 
Iowa.    38063 
Kansas.    38063,  38882 
Maasachusettt,    38063 
Nebraska.    38063 
New  Mexico,    36988 
Texas,    36121.38064 

FEDERAL  AVIATION 
ADMINISTRATION 

RULES 

Air  carriers  certification  and  operations: 
Air  ambulance  service,  airborne  vibration 
motors,  and  in-flight  overboard  fluid 
"     leakage;  withdrawn.    36461 
Domestic,  flag,  and  supplemental  air  carriers 
and  commercial  operators  of  large 
aircraft;  operations  review  program; 
safety  levels.    36464 
Air  traffic  operating  and  flight  rules: 
In-flight  overboard  leakage  and  special 
certificates;  withdrawn.    36461 
Aircraft  identification  and  registration 

marking;  special  certificates;  withdrawn, 
36461 
Aircraft  maintenance,  preventive,  etc.: 

Special  certificates;  withdrawn,    36461 
Aircraft  products  and  parts,  certification: 
Pilot  status  during  flight  tesu  and  special 
certificates;  withdrawn,    36461 


Airmen  certification: 

Domestic,  flag,  and  supplemental  air  carriers 
and  commercial  operators  of  large 
aircraft;  operations  review  program; 
safety  levels,    36464 
Special  certificates;  withdrawn,    3646 1 
Airworthiness  directives: 
A VCO  Lycoming,    38371 
Beech.    34766,  35472,  36430 
Bell,     34767,  37681 
Cessna,    34770 
Gates  Learjet,    35473 
General  Dynamics,    37680 
Mooney,    36429 
Piper,     35471 
Pratt  &  Whitney,    34767,  36431.  38372, 

38373 
RolU-Royce.    34769 
Airworthiness  standards: 

In-flight  overboard  leakage;  withdrawn. 
36461 
Control  zones.    341 14.  36432.  36894.  36895. 

37681 
IFR  altitudes,    34773 
Jet  routes,    36896,  38815 
Reporting  points,    36431 
Restricted  areas,    36896,38378,38815 
Standard  instrument  approach  procedures. 

35475,  37684 
Transition  areas,    34114,34115,34771. 
34772,  35474,  36432.  36894.  36895. 
36896.  37682,  37683,  38374.  38375, 
38376. 38377.  38378,  38814 

PROPOSED  RULES 

Air  carriers  certification  and  operations: 
Air  carriers,  scheduled,  with  helicopters; 

operations  review  program;  extension  of 
time,    35518 
Domestic,  flag,  and  supplemental  air 

carriers  and  commercial  operators  of 
large  aircraft;  fuel  system  explosion 
prevention,  interior  materials,  etc.; 
withdrawn.    37703 
Domestic,  flag,  and  supplemental  air  carriers 
and  commercial  operators  of  large 
aircraft;  operations  review  program; 
extension  of  time,    35518 
Operations  review  program,    37958 
Airworthiness  directives: 
Agusta,    34786 
AiResearch,    38414 

Societe  Nationale  Industrielle  Aerospatiale, 
34787 
Airworthiness  standards: 
Operations  review  program.    37958 
Transport  category  airplanes;  fuel  system 
explosion  prevention,  interior  materials, 
etc.;  withdrawn,    37703 
Control  zones,    37709,  37711.  38415      ~ 
Jet  routes.    34158.35946.36471 
Restricted  areas.    35945 
Transition  areas.    34157.36972.36973. 
37705.  37706,  37707.  37708.  37709. 
37710.  37711.  38415.  38416 
VOR  Federal  airways.    35944.  36471 

NOTICES 

Meetings: 

Aeronautics  Radio  Technical  Commission. 
34858, 37787,  38656,  38965 
Organization  and  functions: 

General  Aviation  District  Offices; 

Jacksonville,  St.  Petersburg,  and  Miami, 
Fla.;  boundary  changes,    38965 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

RULES 

Amateur  radio  service: 

Type  acceptance  of  equipment,    33725 
Cable  television: 

Network  program  exclusivity  protection; 
denial  of  petitions  for  reconsideration, 
38391 
Signal  strength  contours;  use  modification 
and  elimination,    36946 
Domestic  public  radio  services: 

Land  mobile  services,  licenses,    35346 
Experimental  broadcast  stations: 
Remote  pickup  broadcast  stations; 

compliaace  with  authorized  bandwidth, 
etc.;  extension  of  compliance  date, 
38390 
FM  broadcast  stations;  table  of  assignmente: 
-    Arkansas,    36104 
Missouri,    36104 
Nebraska.    35924 
Nevada.    36945 
New  Jersey.    36946 
Virginia.    36942 
Wisconsin.    36945 
Frequency  allocations  and  radio  treaty 
matters: 
External  radio  frequency  power  amplifiers; 
amateur  radio  service.    33725 
Industrial  radio  services: 
Interconnection  of  private  land  mobile  radio 
systems  with  public,  switched,  telephone 
network,    38407 
Land  transportation  radio  services: 
Interconnection  of  private  land  mobile  radio 
systems  with  public,  switched,  telephone 
network,    38407 
Organization  and  functions: 

Common  Carrier  Bureau.  Chief;  cable 

television  pole  attachment  complaints, 
36094 
Network  Inquiry  Special  Staff, 
establishment,    36444 
Personal  radio  services: 
Interconnection  of  private  land  mobile  radio 
systems  with  public,  switched,  telephone 
network,    38407 
Practice  and  procedure: 
Cable  television;  pole  attachment  complaint 
procedures.    36094 
Public  safety  radio  services: 
Interconnection  of  private  land  mobile  radio 
systems  with  public,  switched,  telephone 
network,    38403 
Radio  broadcast  services: 
Educational  FM  and  TV  broadcast  station 
licenses,  noncommercial;  eligibility; 
extension  of  time,    36116 
FM  broadcast  stations;  noncommercial 
educational  assignments;  extension  of 
time,    36116 
Noncommercial;  promotional 

announcements,  auctions,  fund-raising 
marathons,  and  underwriting  credits; 
exteiuion  of  time.    36 1 1 6 
Ownership,  multiple;  educational  FM  and 
TV  sutions;  extension  of  time.    361 16 
Radio  frequency  devices: 

UHF  television  receiver  noise  figure 
reduction.    36103 
Television  broadcast  statioiu: 

TV  towers,  common  use  of;  extension  of 
time.    36117 


Television  broadcast  stations;  table  of 
assignments: 
Delaware,    38390 

PROPOSED  RULES 

Amateur  radio  services: 

Alaska,  common  emergency  frequency  for 
use  by  single  sideband  high  frequency 
stations;  terminated,    35352 
Emissions  authorized;  American  National 
Standard  Code  for  Information 
Interchange  (ASCII),    36984 
Emissions  authorized;  maximum  authorized 
bandwidth  table  substitution; 
withdrawn,    36985 
Handicapped  operator  license  applicants; 
telegraphy  examinations,    37729 
Aviation  services: 

Alaska,  common  emergency  frequency  for 
use  by  single  sideband  high  frequency 
stations;  terminated,    35352 
Joint  Tactical  Information  Distribution 

System;  estoblishment  in  960-1215  MHz 
band,    35350 
Radioavigation  services,  aeronautical  and 
maritime,    36489 
Cable  television: 

Multiple  ownership  of  AM,  FM  and 

television  sUtions  and  CATV  systems, 
36978 
Domestic  public  radio  services: 

Permission  to  use  "offset"  channels  in  150 
MHz  band;  extension  of  time,    35969 
Experimenul  broadcast  services: 

Low-power  television  broadcasting  and 
television  translators  in  National 
telecommunications  system;  inquiry, 
38436 
SoliciUtions  for  contributions  by  VHF-TV 
translator  stations,  and  emergency 
messages  by  TV  and  FM  translators, 
36981 
FM  broadcast  statioits;  table  of  assignmentt: 
Alaska,    34170 

Arkansas;  extension  of  time,    36659 
Rorida,    38607 
Illinois,    37723 

New  Jersey;  extension  of  time,    35969 
New  York,    37724 
North  Carolina;  terminated,    33772 
Oklahoma,    34509 
Pennsylvania,    38735 
Texas,    34509.38058 
Virginia,    38060 
West  Virginia,    37722 
Frequency  allocations  and  radio  treaty 
matters: 
Alaska,  common  emergency  frequency  for 
use  by  single  sideband  high  frequency 
stations;  terminated,     3S3S2 
Emergency  Position  Indicating  Radio 
beacons,  use  for  vessels  operating  in 
coastal  waters,    35353 
Joint  Tactical  Information  Distribution 

System;  esublishment  in  960-1215  MHz 
band,    35350 
Radionavigation  services,  aeronautical  and 
maritime,    36489 
Industrial  radio  services: 

Alaska,  common  emergency  frequency  for 
use  by  single  sideband  high  frequency 
stations;  terminated.  35352 
Directional  antennas  at  stations  located  at 
high  elevations  in  southern  California; 
inquiry.    35360 
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Land  transportation  radio  services: 

Alaska,  common  emergency  frequency  for . 
use  by  single  sideband  high  frequency 
stations;  terminated,    35352 
Maritime  services;  land  and  shipboard  sUtions: 
Alaska,  common  emergency  frequency  for 
use  by  single  sideband  high  frequency 
stations;  terminated,    35352 
Directional  antennas  at  sUtions  located  at 
high  elevations  in  southern  California; 
inquiry,    35360 
Emergency  position  indicating  radiobeacons. 
use  for  vessels  operating  in  coastal 
waters,    35353 
VHF  transmitters,  remote  control  units, 
35512 
Personal  radio  service: 

Directional  antennas  at  stations  located  at 
high  elevations  in  southern  California; 
inquiry,    35360 
Practice  and  procedure: 
Ex  parte  communications  in  informal 
rulemaking  procedures;  extension  of 
time,    38880 
International  record  carriers;  scope  of 

operations  in  continental  U.S.,    34167 
Public  safety  radio  services: 
Alaska,  common  emergency  frequency  for 
use  by  single  sideband  high  frequency 
stations;  terminated,    35352 
Directional  antennas  at  stations  located  at 
high  elevations  in  southern  California; 
inquiry,    35360 
Radio  broadcast  services: 
Community  leader  survey,  primer 

amendment.    35357 
Election  candidates  Federal;  broadcasting 
time  equal  access;  enforcement  policy; 
termination,    33765 
Handicapped,  inclusion  in  equal  opportunity 
rules;  employment  report  form,  annual; 
extension  of  time,    35356 
Multiple  ownership  of  AM,  FM  and 

television  stations  and  CATV  systems, 
36978 
Public  service  announcement  airing  by 
broadcast  licensees,    37725 
Telephone  companies: 

Cross  ownership  rules,  telephone  company- 
cable  television;  processing  policies  for 
waivers,    36285 
Domestic  public  message  service  by  entities 
other  than  Western  Union;  inquiry; 
extension  of  time,    34823 
Extension  of  lines  and  discontinuance  of 
service;  Spanish  International  Network; 
authorized  user  sUtus  request,    33942 
Jurisdictional  separation;  integration  of  rates 

and  services,    34823,  36978 
Telephone  industry,  primary  instrument 
concept;  termination,    34806 
Television  broadcast  sutions: 

Children's  programming  and  advertising 

practices;  inquiry ;  reactivation,    37 1 36 
Multiple  ownership  of  AM,  FM  and 

television  sutions  and  CATV  systems, 
36978 

NOTICES 

Board  of  Commissioners;  esublishment. 

36688 
Conventional  land  mobile  systems;  release  of 

channel  pairs  from  reserve  pool,    3  5394 
Employment  nondiscrimination;  memorandum 

of  understanding  with  EEOC.    38 1 09 

-II 
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PCC 


FM  broadcast  applications  ready  and  available 

for  processing,    36688,  37761 
FM  translator  applications  ready  and  available 

for  processing.    34S36 
Meetings: 

Marine  Services  Radio  Technical 

Commission,    34539,  36140,  37760 
Meetings;  Sunshine  Act,    34863,  3S1S8, 

36030 
Political  broadcasting  and  cablecasting  primer; 
summary  of  statutes.  Commission;  rules 
and  policies,  and  court  decisions,    36342, 
37977 
Radio  broadcast  applicanU;  Tmancial 

qualifications  standard,    34841 
Rulemaking  proceedings  filed,  granted,  denied, 
etc.;  petitions  by  various  companies, 
34841.  38088,38090 
Television  broadcast  applications  ready  and 

available  for  processing,    36140 
Television  broadcast  signals;  technical 

standards,    36689 
Television  translator  applications  ready  and 

available  for  processing,    34S36 
Work)  Administrative  Radio  Conference, 

36139 
Hearings,  etc.: 

Beehive  Telephone  Co..  inc..    38470 
Beep  Communicatioa  Systems.  Inc..  et  al., 

34537 
Blair  County  Broadcasters,  inc.,    38093 
Central  Alabama  Broadcasters,  lac..    36324 
Chapman  T.V.  &  Electronics  et  al..    38468 
Golden  Broadcasting  Systems.  Inc.,    33963 
Gould,  Albert  K..    38093 
Gutf  Coast  Communications,  Inc..  et  al., 

38094 
Home  Service  Broadcasting  Corp.  et  al.. 

35535 
MCI  Telecommunications  Corp..    37749 
Midwestern  ReUy  Co..    35386 
Peoples  Broadcasting  Corp.  et  al..    37754 
RCA  American  Communications.  Inc.,  et 

at..    33391 
RCA  Global  Communications.  Inc.,    34537 
Rose  Broadcasting  Corp.  et  al.,    3SS39 
Southeastern  Bible  College,  Inc.,  et  al., 

34539 
Southern  Bell  Telephone  &  Telegraph  Co. 

etal..    36001 
Texas  Community  Antennas,  Inc.,    34203 
Tuscola  Broadcasting  Co.  et  al.,    34209 

FEDERAL  CONTRACT 
COMPLIANCE  PROGRAMS 
OFFICE 

RULES 

Employee  selection  procedures;  uniform 
guidelines,    383 1 4 

PROPOSED  RULES 

Sex  discrimination  guidelines: 
Employee  benefitt.    38057 

FEDERAL  COUNCIL  ON  THE 
AGING 

See  Aging,  Feder^  Council. 

FEDERAL  CROP  INSURANCE 
CORPORATION 

RULES 

Crop  insurance;  various  commodities: 
Forage.    38682 
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Grain  sorghum.    38681 
Sugarcane,    36423 

PROPOSED  RULES 

Crop  insurance,  various  commodities: 
Tobacco  (flue  cured),    3841 1 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

PROPOSED  RULES 

Conduct  standards;  extension  of  time,    36461 

NOTICES 

Meetings;  Sunshine  Act,    34573,35159, 

35431.36585,  38991 
Privacy  Act;  systems  of  records;  annual  publi- 
cation.    37152 

FEDERAL  DISASTER  ASSISTANCE 

ADMINISTRATION 
NOTICES 

Disaster  and  emergency  areas: 
New  York,    38115 
Texas,    38116,38117 

FEDERAL  ELECTION 

COMMISSION 
NOTICES 

Meetings;  Sunshme  Act,    34024,  34S73, 
36030,  36759,  38504 

FEDERAL  ENERGY 
ADMINISTRATION 

See  Economic  Regulatory  Administration. 

FEDERAL  ENERGY 

REGULATORY  COMMISSION 

RULES 

Electric  utilities: 
Rate  schedules  filing,  office  directors; 

authority  delegations,    36437 
Statements  and  reports  (schedules);  base 

load  liquified  natural  gas  facilities; 

correction,    3591 1 
Natural  gas  companies: 

Accounts,  uniform  system,  base  load 

liquified  natural  gas  facilities; 

correction,    35911 
Certificates  of  public  convenience  and 

necessity  and  abandonment; 

applications;  office  directors;  authority 

delegations,    36437 
Property,  units  of;  base  load  liquified  natural 

gas  facilities;  correction,    35911 
Statements  and  reports  (schedules);  base 

load  liquified  natural  gas  facilities; 

correction,     35911 
Statemenu  and  reprots  (schedules);  Form 

40;  extension  of  filing  time,    34454 
Organization,  operation,  information,  etc.: 
Office  directors,  authority  delegations, 

36435 
Practice  and  procedure: 

Adjustment  request  denials  by  Energy 

Secretary;  FERC  review  procedures, 

35909 
Office  directors,  authority  delegations, 
36434 


PROPOSED  RULES 

Natural  gas  companies: 
Certificate  requirements;  exemptions  for 
temporary  sale,  delivery,  or 
tr  ansportation ,    3  64  7 1 
Oil;  administrative  procedures  and  sanctions: 
Propane  and  other  natural  gas  liquids; 
hearing  and  inquiry,    36264 
Petroleum  allocation  regulations,  mandatory: 
Propane  and  other  natural  gas  liquids; 
hearings  and  inquiry,    36264 
Petroleum  price  regulations,  mandatory: 
Propane  and  other  natural  gas  liquids; 
hearings  and  inquiry,    36264 
Policy  and  interpretations: 

Natural  gas  certificate  requirements; 

exemptions  for  temporary  sale,  delivery, 
or  transportation,     36471 

NOTICES 

Environmental  sutements;  availability,  etc.: 

Pacific  Gas  and  Electric  Co..    37008 
Lands  withdrawals: 

Wyoming;  vacated;  correction.    34535 

Meetings;  Sunshine  Act,    33873,  34573. 

34574, 35619,  36030,  36339,  36585, 

36759, 37073, 38166, 38664,  38783 

Natural  gas  companies: 

Certificates  of  public  convenience  and 

necessity;  applicatioiu,  abandonment  of 
service  and  petitions  to  amend.    33801. 
35097,  38077.  38463 
Small  producer  certificates,  applications. 
38080 
Hearings,  etc.: 

ANR  Storage  Co.,    3S526 

ADA  Resources.  Inc..  et  al..    33809 

Adair  OU  Co..    37210 

AUbama  Power  Co..    35092.  37481 

Alabama-Tennessee  Natural  Gas  Co.  et  al.. 

35525.  36299 
Algonquin  Gas  Transmission  Co..    35  377, 

3SS2S, 38893 
American  Petrofina  Co.  of  Texas  et  al.. 

35525 
Amoco  Production  Co.  et  al.,    35526 
Area  rate  proceedings,    36504,38910 
Arizona  Public  Service  Co..    34831,  36300 
Arkansas  Louisiana  Gas  Co.,    36301 , 

36504,  36994,  38452,  38898 
Arkansas  Oklahoma  Gas  Corp.,    38898 
Arkansas-Missouri  Power  Co.,    33953 
Bass  Enterprises  Production  Co.,    36301, 

36995 
Beico  Petroleum  Corp.,    33809 
Black  Hills  Power  &  Light  Co.,    36995 
Blackstone  Valley  Electric  Co.,    38893 
Boston  Edison  Co.,     35986 
CIG  Exploration,  Inc..    34832 
Carolina  Power  &  Light  Co..    35377 
Central  Power  &  Light  Co..    36302.  3721 1 
Central  Vermont  Public  Service  Corp.. 

38903 
Cincinnati  Gas  &  Electric  Co..    34192. 

38452 
Cities  Service  Gas  Co..    33798,  36996, 

38453 
Colorado  Intersute  Gas  Co.  et  al.;    3  3809, 

35527, 38893,  38903 
Colorado  Oil  &  Gas  Corp.,    37005 
Columbia  Gas  Transmission  Corp.  et  al., 
33810,  34524,  36302,  36303,  37740, 
38894. 38903 
Columbia  Gulf  Transmission  Co.  et  al., 

33811, 37481 
Columbia  LNG  Corp.,    35528 
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Commonwealth  Edison  Co.,    33953,  34192 
Connecticut  Light  &  Power  Co.,    35986, 

36505,  36996 
Consolidated  Edison  of  New  York,  Inc., 

38894 
Consolidated  Gas  Supply  Corp.,    37740 
Cordillera  Corp.,    36303 
Cox,  Edwin  L.,    37212 
Crown  Zellerbach  Corp.,    37482 
Des  Arc.  Ark.  City  of.  et  ai..    36303 
Detroit  Edison  Co..    34192 
Dorchester  Gas  Producting  Co.  et  ■!., 

36303 
Duke  Power  Co..    36506 
Duncan,  J  Walter,  Jr.,  et  al.,    37213 
Duquesne  Light  Co.,    37740 
Durcan,  Walter,  et  al.,    33819 
Earlsboro  Oil  &  Gas  Co.,  Inc.,  et  al., 

35986 
East  Tennessee  Natural  Gas  Co.,    35382 
Eastern  Shore  Natural  Gas  Co.,    37741 , 

38904 
El  Paso  Electric  Co..    33799.  36305,  36506 
El  Paso  Natural  Gas  Co.  et  al.    34193, 
35092,  35986,  36132.  36133.  36134. 
36135.  36136.  36137.  36304.  37007. 
37212, 37742,  38454.  38455.  38894 
EquiUble  Petroleum  Corp.,    37212 
Finadel.  Inc..    36305 
Florida  Gas  Transmission  Co.  et  al.    36305, 

38456,  38895,  38899 
Florida  Power  Corp.,    33953 
Florida  Power  ft  Light  Co.,    35093,  36306. 

36506.  38899 
Frazer.  Robert  E.,    35993 
Gas  Research  Institute,    37482 
Georgia  Power  Co.,    37482 
Go  Distribution  Co.,    36306 
Great  Lakes  Gas  Transmission  Co.,    34832 
Green  Mounuin  Power  Corp.,    3381 1 
Gulf  Sutes  Utilities  Co.,    33953,  37483, 

38895 
Heather.  Mary  C,    35093 
Helmerich  &  Payne,  Inc..    33801 
Huffington.  Roy  M..  Inc.,    35383 
IllinoU  Power  Co.,    33804,  36306 
Indiana  &  Michigan  Electric  Co.,    33805 
Indianapolis  Power  ft  Light  Co.,    36307 
Intersute  Power  Co.,    37742 
Iowa  Electric  Light  &  Power  Co.,    36307 
Iowa  Southern  Utilities  Co.,    37483 
Jackson  Purchase  Electric  Cooperative 

Corp.  etal.,    35987 
Juarez  Gas  Co.  et  al.,    37742 
Kansas  Gas  &  Electric  Co.,    38896 
Kansas  Power  ft  Light  Co..     35988,  37483, 

38896 
Kentucky  Utilities  Co.,    35989,  35991 
Kentucky  West  Virginia  Gas  Co..    34193, 

36997 
Lake  Superior  District  Power  Co.,    36308 
Lawrenceburg  Gas  Transmission  Corp., 
37997 
-    Louisiana  Power  ft  Light  Co.,    34194 
Louisiana-Nevada  Transit  Co.,    33802, 

35528 
Madison.  Maine,  Town  of.  Electric  Works 

Department.    38904 
Maine  Hydro-Electric  Development  Corp., 

37484 
Martinsville,  Va.,  City  of,    38905 
McMoran  Exploration  Co.,    372 1 3 
Mesa  Petroleum  Co.,    34833,  34834 
Michigan  Consolidated  Gas  Co.,    35529 
Michigan  Power  Co..    36507 
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Michigan  Wisconsin  Pipe  Line  Co.  et  al.. 
34194. 36508.  36998.  37742.  37743 
Mid-Louisiana  Gas  Co..    35093 
Midwestern  Gas  Transmission  Co..    35383 
MinnesoU  Power  ft  Light  Co..    35530 
Mississippi  River  Transmission  Corp.. 

34834.  36308.  38463 
Missouri  Power  ft  Light  Co..    37744 
Mobil  Oil  Corp..    35992 
Moncrief.  W.A.,    37005 
Monongahela  Power  Co..    36998.  37214 
Montana  Power  Co.,    35530.  36309 
Montana-Dakota  Utilities  Co.,    37744, 

38896 
Monuup  Electric  Co..    34533 
MounUin  Fuel  Supply  Co..    37484 
Mullins  ft  Prichard.    36508 
National  Fuel  Gas  Supply  Corp.  et  al.. 

33805. 38897 
Natural  Gas  PipeUne  Co.  of  America  et  al.. 
34195.  34531,  35094,  35530,  35992. 
36999.  38456.  38900 
Nebraska  Public  Power  District,    33954 
Neleh  Gas  ft  Oil  Corp.  et  al,    37215 
Nevada  Power  Co.,    36309,  37485 
New  Bedford  Gas  ft  Edison  Light  Co.. 

37744.  37745 
New  England  Power  Co..    34195 
New  England  Power  Pool.    36510 
New  York  Sute  Electric  ft  Gas  Corp.. 

35531.38897 
North  Penn  Gas  Co..    33802.  365 1 1 .  37000 
Northern  Indiana  Public  Service  Co., 

35531 
Northern  Natural  Gas  Co.  et  al..    33802. 
33811.  33954.  34195.  34196.  34835. 
36138.36511.38457.38901.38902 
Northern  States  Power  Co..    33954.  33955. 

34196 
Northwest  Pipeline  Corp.,    33955,  34196, 
35094,  35531,  36310,  36512,  37000, 
38900,  38905 
Northwestern  Public  Service  Co..  ^37485, 

38457 
Ohio  Edison  Co..    33956.37745 
Oil  Reportt  ft  Gas  Service.  Inc..    37215 
Oklahoma  Gas  &  Electric  Co..    34525 
Pacific  Intersute  Transmission  Co..    38897 
Pacific  Power  ft  Light  Co..    38897.  38906 
Panhandle  Eastern  Pipeline  Co..    34197. 

35095.  37001.  38902.  38906 
PDC  Gas  Co..    37215 
Pennsylvania  Electric  Co...    33957 
Philadelphia  Electric  Co..    38457 
Phillips  Petroleum  Co..    33806 
Power  Authority  of  Sute  of  New  York. 

36138 
Producer  and  pipeline  respondents.    36505 
Public  Service  Co.  of  Colorado.    33957 
Public  Service  Co.  of  Indiana.    363 1 1 . 

36512,  36513 
Public  Service  Co.  of  New  Hampshire, 

33812 
Public  Service  Co.  of  New  Mexico,    363  1 1 
Public  Service  Co.  of  Oklahoma,    35532, 

35992 
Public  Utility  District  No.  I  of  KlickiUt 

County.  Wash.,    34197,38464 
Public  Utility  District  No.  2  of  Grant 

County,  Wash.,    36311 
RMNG  Gathering  Co.,    37216 
Reading  ft  Bates  Petroleum  Co.,    37746, 

38458 
Rosett,  Jesse  Franklin,    36308 
Sabine  Production  Co.,    37002 


Sandlin  Oil  Corp.,    37002 

Sea  Robin  Pipeline  Co.,    33802,34198, 

35993,  37002 
Sierra  Pacific  Power  Co..    35532 
Slack.  Richard  C.  et  al..    33957 
South  Georgia  Natural  Gas  Co..    33959 
South  Sutes  Oil  ft  Gas  Co.,    37002 
South  Texas  Natural  Gas  Gathering  Co.. 

38907 
Southern  California  Edison  Co..    363 12 
Southern  Indiana  Gas  ft  Electric  Co.. 

33959 
Southern  Natural  Gas  Co..    33807.  33812. 
33959.  35532.  35993,  36312,  36513. 
38907.  38908 
Southland  Royalty  Co..    34198,34836 
Springville,  NY.,  VUlage  of,    34201 
Stone,  J.G.,  et  al.,    36313 
SunOaCo.,    37003 

Superior  Water,  Light  ft  Power  Co.,    35994 
Sutton  Producing  Corp..    37003 
T.E.L  Oil  ft  Gas  Corp..    37217 
TXO  Gathering  Co..    37004 
Tampa  Electric  Co..    38909 
Tennecolnc.,    35994 
Tenneco  Oil  Co.  et  al..    33807 
Tennenec  Gas  Pipeline  Co.  et  al..    33813, 
34202.  34526.  34527.  35533.  36513. 
37486.  38909 
Texas  Eastern  Transmission  Corp.  et  al.. 
34199,  35384,  36313.  36319.  36320 
Texas  Gas  Transmission  Corp.  et  al.. 

33807.  34198.  34199,  34527,  34529. 
35994,  38910 
Texas  Pacific  Oil  Co.,  Inc.,    34836 
Texoma  Pipe  Line  Co.,    37746 
Transcontinental  Gas  Pipe  Line  Corp.  et  al.. 
33813,  33814,  34200,  34531,  35994. 
36138,  36320,  36321,  37003,  37487, 
37747,  37748,  38458,  38459,  38460 
Transwestem  Pipeline  Co.,    33815 
Tucson  Gas  ft  Electric  Co.,    33960 
Union  Electric  Co.,    33960,  33961 ,  38461 
Union  Light.  Heat  ft  Power  Co.,    36321 
United  Gas  Pipe  Line  Co.,    33960,  34201. 
34836,  35095,  35096,  36321,  37004, 

38462 
Utah  Power  ft  Light  Co.,    33816,37005 
Valley  Gas  Transmission,  Inc.,    36322 
Virginia  Electric  ft  Power  Co.,    34202, 

35995,  37488 
West  Penn  Power  Co.,    33803 
West  Texas  Gathering  Co.,    38464 
Wisconsin  Electric  Power  Co.,    36322 
Wisconsin  Gas  Co.,    34202 
Wisconsin  Power  ft  Light  Co.,    3396 1 
Wisconsin  Public  Service  Corp.,    33960, 

35096,  38910 
Woods  Exploration  ft  Producing  Co.  et  al., 

36322 
Yadkin,  Inc..    38912 
Young  Refining  Corp..    38463 
Zimmer.  William  H..  Jr..    35995 

FEDERAL  GRAIN  INSPECTION 
SERVICE 

PROPOSED  RULES 

Grain  sundards: 

Draft  rcguUtions.  advance  notice;  correction 
and  extension  of  time,    3664 1 

NOTICES 

Grain  sundards;  inspection  pointt: 
Idaho,     35362 
Ohio.    34827 
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Texas.    345 1 3,  36495.  36664 
Utah,    35362 
Meetings: 
Grain  Sundards  Act  Advisory  Committee. 
36988 

FEDERAL  HIGHWAY 
ADMINISTRATION 

RULES 

Engineering  and  traffic  operations: 
Bridges,  structures,  and  hydraulics;  special 
bridge  replacement  program,    3503 1 
Pavement  design  policy.    35030 
Preconstruction  procedures;  Federal-aid 
programs  approval  and  authorization, 
34461 
Motor  carrier  safety  regulations: 
Partt  and  accessories;  lamps,  semitrailer  and 
fiill  trailer  rear  sidemarker;  location. 
38831 
National  Highway  Institute: 

Education  and  training  programs;  State  and 
local  highway  department  employees, 
35477 
Planning: 

Federal-aid  highway  systems;  technical 
amendments,    38384 
Right-of-way  and  environment: 
Real  property  acquisitioa  reports,  annual, 
38818 
PROPOSED  RULES 
Engineering  and  traffic  operations: 
Construction  and  maintenance;  contract 

procedures,    36645 
Design  standards,  highway;  geometric  design 

standards,    37556 
Railroad-highway  grade  crossings;  traffic 
control  systems;  advance  notice, 
35491 
Motor  carrier  safety  regulations: 

Hours  of  service;  limitations  for  commercial 
vehicle  drivers;  hearings,    38608 
Planning: 

Property  acquired  by  States  for  modified  or 
terminated  highway  projects;  use  and 
disposition,    35008 

FEDERAL  HOME  LOAN  BANK 
BOARD 

RULES 

Federal  Savings  and  Loan  Insurance 
Corporation: 

Premerger  notification  compliance,    35262 
Federal  savings  and  loan  system: 

Loans,  servicing.    35261 

Premerger  notification  compliance,    35262 
Savings  and  loan  holding  companies: 

i*remerger  notification  compliance,    35262 

PROPOSED  RULES 

Federal  Savings  and  Loan  Insurance 
Corporation: 
Fidelity  bond  requirements  for  insured 
institutions;  operations  and  policy 
statement.    36107 

NOTICES 

Applications,  etc.: 
Modem  Savings  &  Loan  Association, 

37489 
NLTCorp.,    37217 
United  Savings  A  Loan  Association  of  Los 

Alamos.    37217 


Meetings;  Sunshine  Act,    34574,35431, 

35789. 37832 
Privacy  Act;  systems  of  records;  annual 

publication,    35792 

FEDERAL  HOME  LOAN 

MORTGAGE  CORPORATION 

NOTICES 

Meetings;  Sunshme  Act,    33873,38166 

FEDERAL  HOUSING 

COMMISSIONER— OFFICE  OF 
ASSISTANT  SECRETARY  FOR 
HOUSING 

RULES 

Mobile  home  construction  and  safety 
standards: 
Storage  near  heat  producing  appliances, 
prevention,    35265 
Mortgage  and  loan  insurance  programs: 
Coinsurance;  hazard  insurance 

reimbursement;  reasonable  rate  limit, 
33907 
Interest  rates,  maximum,    38384 
Mutual  mortgage  insurance;  hazard 

insurance  reimbursement;  reasonable 
rate  limit,    33906 

PROPOSED  RULES 

Mortgage  and  loan  insurance  programs: 
Federal  income  tax  returns;  release  on 
request  to  Secretary,    38417 

NOTICES 

Building  products  certification  programs 

procedures;  administrator  qualifications, 
33888 

FEDERAL  INSURANCE 
ADMINISTRATION 

RULES 

Flood  elevation  determinations: 

California,    35270.  35272,  35273 

Colorado,    35270,  35275 

Connecticut,    35267 

DeUware,    35275 

niinois,    35271,35273 

Kentucky.    35274 

Michigan.    35276 

Missouri.    35278 

New  York.    35274 

North  Carolina.    35268 

Ohio.    35278 

South  Dakota.    35269 

Texas.    35277 

Virginia.    35271.35277 

Wisconsin,    35269 
Flood  insurance;  communities  eligible  for  sale: 

AUbama.     36904 

Arizona,    36904 

Arkansas,    36902 

California,    36066,  36903 

Colorado,    36066.  36903.  36904.  38689 

Connecticut.    36902,  36903.  36904,  38690 

Delaware,    36066,  38689 

Florida,    36066,  36904 

Georgia,    36904.  38690 

Idaho.    36902 

IllinoU.    36902.  36903.  36904 

Iowa.    36903.  38689 

Kansas.    36066.  36902.  36904.  38689 

Kentucky.    36904 

LouUiana.    36066,  36902,  36903,  38689 


Maine.    36902.  36903 

Maryland,    36067.  36902,  38689 

Massachusetts,    36067,  36903,  38690 

Michigan.    36067,  36902,  36903,  36904 

Minnesota,    36067,  36904,  38690 

Mississippi,    36067.  36903 

Missouri.    36067.  36903.  38691 

Nebraska,    36902 

Nevada,    38691 

New  Hampshire,    36902,  36903 

New  Jersey.    36067.  36902.  36903.  38690 

New  York.    36067.  36903.  38690 

North  Carolina.    36067.36901,36904, 

38690 
North  Dakou,    36904 
Ohio,     36067,  36902,  38690 
Oklahoma,    36901 
Oregon,    36902.  36903,  38690 
Pennsylvania,    36067 ,  3690 1 ,  36902, 

36903,  36904.  38690 
Rhode  Island.    36067.  36093.  38690 
South  Carolina.    36904.  38690 
Tennessee.    36904.  38690 
Texas.     36901.  36902.  36904 
Utah.    36902.  38690 
Vermont.    36067.  36903,  38690 
Virginia.    36068.  36902,  36904.  38690 
Washington,    36904.  38690 
West  Virginia,    38690 
Wisconsin,    36068.  36902.  36903,  36904, 

38691 
Wyoming,    36068,  36904,  38690 
Flood  insurance;  special  hazard  areas: 
Alabama,    36906,38692,38697 
Arizona,    38697 
Arkansas.    36905,  38692 
California,    36241,  36242.  36243.  36906. 

38697 
Colorado,    36243.  36906,  38692.  38697 
Delaware,    38692 
Florida,    36905 

Georgia,    36906,  38692,  38697 
Idaho,     36243,  36908.  38692 
IllinoU,    36241,36242,36244,36905, 
38697 

Indiana,    36242,  36243,  36244,  38693. 
38697 

Iowa,     36906,  38693,  38697   _ 

Kansas,    36242,  38693 

Kentucky,    36905,  38693,  38697 

Louisiana,    36242,  36906,  38694.  38697 

Maine.    36905 

Maryland,    36905,38697 

Massachusetu,    38697 

Michigan.    36242,  36906,  38694,  38697 

MinnesoU,     38694,  38697 

Mississippi,     36905,  38694,  38697 

Missouri,    36242,  36905,  38694 

Montana,    36920,  38694,  38697 

Nebraska,    36905,  38694 

Nevada,    36906 

New  Jersey,    36242.  36243.  36905,  38695 

New  Mexico,     36908,  38695,  38697 

New  York.     36243,  36905,  38697 

North  Carolina.    36907.  38697 

North  Dakota,    38695,  38697 

Ohio,     36242,  36905,  38694 

Oklahoma.    36243,  36244,  36905,  38695 

Oregon,    36242,  36244,  36905,  38697 

Pacific  Territories,    36905 

Pennsylvania,    36242,  36243,  36906,  38697 

South  Carolina,    36907,  38695,  38697 

South  Dakou,    36905,  38695 

Tennessee,    36907,  38695,  38697 
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Texas,    36243,  36244,  36906,  38695, 

38697 
Utah,    36905 
Vermont,    38697 

Virginia,    36243.  36907.  38696,  38697 
Washington.    36243.  36905.  38697 
West  Virginia.    36243,  36905 
Wisconsin,    36242.  36905.  38696.  38697 
Wyoming.    36908,  38697 
Flood  insurance;  special  hazard  areas,  map 
corrections: 
Maryland,    35916 
New  Jersey,    35916,  35917 
New  York,    35917 
Oklahoma,    35918 

PROPOSED  RULES 

Flood  elevation  determinations: 
Alabama,    38417 
Arizona,    38724 
California,    35491,  35492,  35493,  35494, 

38418 
Colorado,    35494,  35495,  38419,  38420, 

38421 
Connecticut,    35495,  35496,  38421,  38422, 

38424 
Georgia,    38425 
Idaho,    35497 

Illinois,    35498,  35499.  35500,  38426 
Indiana,    35500,  38426,  38427 
Iowa,    38427,38428 
Kansas,    35501,38713 
Maine,    38714,38715 
Massachusetu,    35502,38716,38717. 

38718 
Michigan,    35060,35061.35062.38719. 

38720 
MinnesoU.    38720.  38721 
Missouri,    35063,  35064,  35065,  38721 
Monuna,    35065 
Nebraska,    38722 

New  Hampshire,    35066,  38722,  38723. 
38724,  38858,  38859,  38860.  38861 
New  Jersey,    35067,  38862 
New  York,    35068,  38862 
Ohio,    35069,  38862 
Oregon,    38863 
Pennsylvania,    36478,  36479,  36480. 

38863.  38864. 38865 
Tennessee,    36481 
Texas,    36481,36482,38866,38867. 

38868 
Utah,    38594 
Vermont.    38595.38596 
Virginia,    38596,  38598 
Washington,    36483,  36484,  38597 
West  Virginia,    38597 
Wisconsin.    36485 
Wyoming.    38429 


FEDERAL  MARITIME 
COMMISSION 

RULES 

Oil  or  hazardous  substances  pollution  cleanup; 

financial  responsibility.    35709 
Practice  and  procedure: 
Exceptions,  appeals,  and  review;  filing  time, 

33722 
Freight  charges  in  foreign  commerce; 

applicatioins  for  permission  to  refund  or 
waive  portions,    38580 

NOTICES 

Agreemenu  filed,  etc.,    34842.  36140.  3701 1, 
37217.  37218. 38470.  38622.  38936 
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Casualty  and  nonperformance,  certificates: 
lulia  Crociere  Intemazionali  S.P.A.  et  al., 
38471 
Collective  bargaining  agreements;  exemption, 

36690,  36691 
Complaints  filed: 

Seatrain  Gitmo,  Inc.  et  al.  v.  Puerto  Rico 
Maritime  Shipping  Authority  et  al., 
35547 
Freight  forwarder  licenses: 

A  &  H  Freight  &  Travel,  Inc.,    38622 
City  Transfer  Co.,  Ltd.,    36690 
Confor  International  Corp.,    38622 
Modem  TransporUtion  Services,  Inc., 

38622 
Weiss,  Murray  H.,  Son,  Inc.,    36141 
Meetings;  Sunshine  Act.    34575.  35431. 
35619. 37074,  37832,  38504,  38783, 
38991 
Oil  pollution;  certificates  of  financial 

responsibility,    34540,34541,34542, 
38937,  38938, 38939 
Organization  and  functions: 

Managing  Director;  labor  management 
agreements,    34842 
Shipping,  U.S.  foreign  trade;  rates  and 
transporution  of  property: 
Rebates  and  similar  malpractices;  extension 
of  investigation,    34843 
Wool  trade  with  New  Zealand;  petition  filed 
by  ACE  Lines,  Ltd.,    37218 

FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

NOTICES 

Privacy  Act;  systems  of  records;  annual 
publication ,    38512 

FEDERAL  POWER  COMMISSION 

See  Federal  Energy  Regulatory  Commission. 

FEDERAL  PREPAREDNESS 
AGENCY 

NOTICES 

Environmental  sutemenu  under  preparation; 
procedures,    35 101 

FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

NOTICES 

Meetings,    38471 

FEDERAL  PROCUREMENT 
POLICY  OFFICE 

PROPOSED  RULES 

Federal  acquisition: 
Formal  advertising  and  contracting  by 

negotiation;  inquiry,    38880 
System,  defmitions,  and  policies,    34824, 

35736 

NOTICES 

Minority-owned  advertising  agencies, 

production  companies,  and  media  outlets; 

list,    38749 
Private  sector;  Government  reliance  on  for 

goods  and  services  (A-76);  proposed 

revision,    37410 


FEDERAL  RAILROAD 
ADMINISTRATION 

RULES 

Rear  end  marking  devices:  approved  devices. 

36447 

PROPOSED  RULES 

Practice  rules: 

Safety  regulatory  program;  hearing,     36659 

NOTICES 

Meetings: 

Minority  Business  Resource  Center  Advisory 
Committee,    34859 
Petitions  for  exemptions,  etc.: 
Amsur  Corp.  et  al..    37295 
Auto-Train  Corp.,    35778 
Boston  &  Maine  Corp.;  hearing,    33990 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 

Railroad  et  al.,    33991 
Green  Mounuin  Railroad  Corp.  et  al.. 
36153 

FEDERAL  REGISTER  OFHCE 

RULES 

CFR  checklist;  1977  and  1978  issuances. 
33675 

NOTICES 

Acts  Requiring  publication  in  Federal  Register, 

1977.  See  April- June  Index. 
National  Fire  Code;  sundards  revision; 

inquiry,    35548,  38941 

FEDERAL  RESERVE  SYSTEM 

RULES 

Authority  delegations: 

Board  of  Governors,  action  in  absence  of 
quorum,    34482 
Credit  by  brokers  and  dealers: 

Credit,  subordinated;  extended  for  capiul 
purposes;  correction,    33899 
Credit  extension  by  Federal  Reserve  banks: 

Rate  c  hanges,    38571 
Foreign  activities  of  member  banks: 

Eurodollar  borrowings,    38688 
Reserves  of  member  banks: 

Eurodollar  borrowings,    38688 
Sunshine  Act;  implemenution,    34481 
Tmth-in  -lending: 

Disclosure  of  varying  payments  to  repay 

indebtedness,    38813 
Minor  irregularities,  maximum  irregular 
period  limits;  ofTicial  Board 
interpreution,    38814 
Open  end  credit  account;  official  sttff 

interpreution,    38572 
Right  of  rescission;  open  end  credit  plans; 
official  Board  intcrpreutions,    34113 
Variable  rate  mortgages;  official  staff 
interpreution.    35026.  36052 

PROPOSED  RULES 

Bank  holding  companies: 
Check  verification  services;  extension  of 
time.    36281 
Truth-in -lending: 

Interest  reduction  on  time  depositt  used  to 
secure  loans;  official  staff 
interpreutions.    38849 

NOTICES 

Federal  Open  Market  Committee: 
Domestic  policy  directives.    37490 


IS 


Federal  Reserve 


Monetary  aggregates,  longer  run  range*. 
35099,  36002 
Home  Mortgage  Disclosure  Act  exemption 
applications: 
Connecticut.    35394 
niinoU.    35100 
Meetings;  Sunshine  Act,    34266.36031, 
36198,  36339.  37074,  37332,  37536, 
38783 
Truth-in-lending;  exemption  applications: 
Massachusetts,  Commissioner  of  Banks, 
36002 
Applications,  etc.: 

Alden  Investment  Co.,  Inc..    38472 
American  National  Kimball  Corp..    36515 
Arkansas  Valley  Bancshares.  Inc..    36002 
Bank  of  Virginia  Co.,    36002 
Bamett  Banks  of  Florida.  Inc.,    37489 
Cedar  River  Bancorporation,    38472 
Central  National  Corp.  et  al..    37489 
Cherokee  Investment  Co.,  Inc    35101 
Detroitbank  Corp.,    33821 
Else  Investment  Co.,    35101 
Equimark  Corp.,    36141 
F&M  National  Corp.,    38940 
Fayette  Bancorporation,    35101 
Hrst  American  Bank  Corp.,    35100 
First  Illinois  Corp.,    35395 
First  National  Holding  Corp.,    35101 
First  Railroad  &  Banking  Co.  of  Georgia, 

35100 
First  Virginia  Bankshares  Corp.,    36002 
Florida  National  Banks  of  Florida.  Inc.. 

37490 
Georgia  Bancshares,  Inc.,    38472 
Haskell  Bancshares,  Inc.,    36003 
Joy  Development  Corp.,    38940 
Loomis  Co.,    38940 
Louisville  Co.,    365 1 5 
Missouri  Country  Bancshares,  Inc.,    365 1 5 
Morris  County  Bankshares,  Inc..    38940 
Northern  Cities  Bancorporation,  Inc.. 

38472 
Northwest  Bancorporation.    35100 
Plainview  Bancshares,  Inc.,    38941 
Quail  County  Investment  Corp.,    38941 
Quail  Creek  Bancshares,  Inc.,    35100 
Republic  of  Texas  Coip..    35547 
Security  Pacific  Corp..    37490 
State  Exchange  Bancshares,  Inc..    37490. 

38940 
Trans  Texas  Bancorporation.  Inc.,    35395 

FEDERAL  SUPPLY  SERVICE 

PROPOSED  RULES 

Procurement: 
GSA  self-service  stores,    36488 

FEDERAL  TRADE  COMMISSION 

RULES 

Premerger  notification;  correction.    34443. 

36054 
Procedures  and  practice  rules: 
Commission  meetings;  transcript  disclosure. 
35684 
Prohibited  trade  practices: 
Capital  Builders.  Inc.,  et  al..    38815 
Driver  Training  Institute,  Inc.,  et  al.,    38381 
Gold  Bullion  International,  LTD.,  et  al., 

38688 
Jay  Norris  Corp.,  et  al..    33901 
Levi  Strauss  &  Co.,    35262 
Lustrasilk  Corp.  of  America.  Inc..  et  al.. 
34124 


Mego  International,  Inc..  et  al.,    37174 
RetaU  Credit  Corp.,    37429 
UsHfe  Credit  Corp.  et  al. .    34 1 25 
Warner-Lambert  Co..    36433 
Sunshine  Act;  implementation,    35684 
Rulemaking  proceedings;  alternative 

procedures.    35683 
Warranties: 
Written  warranty  terms,  pre-sale  availability; 

home  building  industry,  advtsoiy 

opinion,    35684 

PROPOSED  RULES 

Antacids,  over-the-counter,  advertising. 

38851 
Cellular  plastic  products,  disclosure  of 

combustion  characteristics  in  marketing 
and  certification.    3534 1 
Children's  TV  advertising;  hearings 

rescheduled.    37203 
Consent  orders: 

Advertising  Checking  Bureau.  Inc..    35054 
Conventry  Builders,  Inc.,  et  al.,    36281 
Credit  Bureau  Associates  et  al.,    387 1 1 
Marathon  OU  Co.,    35338 
McDonnell  Douglas  Corp.  et  al..    36973, 

38851 
Moore  &  Associates,  Inc.,  et  al.,    36642 
National  Fire  Hose  Corp.  et  al.,    37712 
National  Indemnity  Co.,  et  al.,    35339 
Royal  Furniture  Co.,  Inc.,  et  al..    3393 1 
Womak,  Samuel  E.,  et  al..    38587 
Fuel  economy  guide;  advertising  for  new 

automobiles;  inquiry,    34496 
Funeral  industry  practices;  report  publication; 

extension  of  time,    34500 
Home  insulation,  labeling  and  advertising; 

report  publication,    37203 
Procedure  and  practice  rules: 

Participation  by  former  members  and 

employees  in  Commission  proceedings. 
35947 
Textile  products  and  leather  wearing  apparel; 
care  labeling;  report  availability;  inquiry; 
extension  of  time.    37459 

NOTICES 

Dairy  industry  premerger  notification  program; 

filing  requirements;  correction,    34543 
Improving  Government  regulations;  report  to 

President.    35353.  38623 
Meetings;  Sunshine  Act,    38991 
Solar  energy  industry  competition;  publication 

availability  and  inquiry,    35747 
Warranties;  informal  dispute  settlement 

procedures;  exemptions 
Home  Owners  Warranty  Corp.,    37491, 
38746 

FINE  ARTS  COMMISSION 

NOTICES 

Meetings,    34182,38614 

FIREARMS  AND  AMMUNITION 

See  Alcohol,  Tobacco  and  Firearms  Bureau. 

FISH,  FISHING 

See  Fish  and  Wildlife  Service. 
Food  and  Drug  Administration. 
National  Oceanic  and  Atmospheric 

Administration. 
National  Park  Service. 


FISH  AND  WILDLIFE  SERVICE 

RULES 

Endangered  and  threatened  species;  fWi, 
wildlife,  and  planU: 
Antioch  Dunes  evening-primrose  and  Contra 
Cocu  wallflower,  critical  habiut, 
39043 
Rattlesnake.  New  Mexican  ridge-nosed. 
34476 
Fishing: 

nint  HUb  National  Wildlife  Refiige,  Kan*.. 

36262 
National  Elk  Refuge,  Wyo..    36460 
Russell,  Charles  M.,  National  Wildlife 

Refuge,  Mont.,  et  al.,    36951 
Upper  Mississippi  River  Wildlife  and  Fi*h 
Refuge,  ni.,    38843 
Hunting: 

Ankeny  National  Wildlife  Refiige.  Oreg..  et 

al..    36456 
Arapaho  National  Wildlife  Refuge,  Color. 

37699 
Benton  Lake  Natiooal  Wildlife  Refiige, 

Moat.,    37697 
Big  Lake  National  Wildlife  Refiite.  Ark.. 

36257 
Bombay  Hook  National  Wildlife  Refuge, 

Del.,    38408 
Bowdoin  National  Wildlife  Refuge,  Mont., 

35487 
Browns  Park  National  Wildlife  Refuge, 

Colo..    35320 
Camas  National  Wildlife  Refuge,  Idaho,  et 

al.,    36459 
Cape  Romain  National  Wildlife  Refuge, 

S.C,    35488 
Catahoula  National  Wildlife  Refiige.  La.. 

36253.  36257 
Chatsabowitzka  National  Wildlife  Refuge, 

Fla.,  etal.,    34153 
Chincoteague  National  Wildlife  Refiige.  Va.. 

38839 
Cibola  National  Wildlife  Refiige.  Calif.,  et 

al..    37698 
Conboy  Lake  National  Wildlife  Refuge. 

Wash.  etal..    37700 
DeSoto  National  Wildlife  Refuge.  Iowa  and 

Nebr..    34480.  38705 
Eastern  Neck  National  Wildlife  Refuge. 

Md..    38840 
Erie  National  Wildlife  Refuge.  Pa..    38583 
Eufaula  National  Wildlife  Refiige.  AU., 

33921 
Eufaula  National  Wildlife  Refiige.  Ga.. 

36262 
Hint  Hills  National  Wildlife  Refuge.  Kans.. 

36251.36252.36253 
Hillside  National  Wildlife  Refiige,  Mis*.. 

33921, 36255,  36256.  36258 
Holla  Bend  National  Wildlife  Refiige,  Ark.. 

33922.  36253 
Kirwin  National  Wildlife  Refiige.  Kans., 

35488 
Lacassine  National  Wildlife  Refuge,  La., 

36258 
Lake  Zahl  National  Wildlife  Refiige.  N. 

Dak..    38838 
Lostwood  National  Wildlife  Refiige,  N. 

Dak.,    38838 
Medicine  Lake  National  Wildlife  Refuge, 

Mont.,    38011 
Missisquoi  National  Wildlife  Refuge,  VL, 
38410 
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Monte  Vista  National  Wildlife  Refuge. 

Colo..    38584 
Mooaehom  National  Wildlife  Refiige, 

Maine.    38840 
National  Elk  Refuge,  Wyo.,     3801 1 
Necedah  National  Wildlife  Refiige,  Wis.. 

38841 
Noxubee  National  Wildlife  Refiige.  Miss., 

36254.  36257.  36259 
Parker  River  National  Wildlife  Refiige. 

Mass..    38583 
Pathfuider  National  Wildlife  Refiige.  Wyo.. 

46400 
Pocasse  National  Wildlife  Refiige.  S.  Dak., 

38837,  38838 
Ptcsquile  National  Wildlife  Refiige,  Va., 

38841 
Prime  Hook  National  Wildlife  Refiige,  Del., 

37701 
Quivira  National  Wildlife  Refiige,  Kans.. 

35486,  3S487 
Ravalli  National  Wildlife  Refuge.  Mont., 

34156,  38010 
Rice  Lake  National  Wildlife  Refiige.  Minn.. 

38582 
Russell.  Charles  M..  National  Wildlife 

Refiige,  Mont.,  et  al.,    36950 
Sabine  National  WikUife  Refiige,  La.. 

36259 
Salyer,  J.  Clark,  National  Wildlife  Refiige, 

N.  Dak.,    34151 
Sand  Lake  National  Wildlife  Refiige,  S. 

Dak.,    38836,38837 
Seedskadee  National  Wildlife  Refiige,  Wyo.. 

36458 
Seney  National  Wildlife  Refiige,  Mich., 

34155,  34156,  36260 
Sherburne  National  Wildlife  Refiige,  Minn., 

35486 
Upper  Mississippi  River  Wildlife  and  Fish 

Refiige,  111.,    38842 
Wapanocca  National  Wildlife  Refiige,  Ark., 

36260 
Wheeler  National  Wildlife  Refiige.  Ala., 

36255,  36256 
White  Lake  National  Wildlife  Refiige.  N. 

Dak..    38838 
White  River  National  Wildlife  Refiige,  Ark., 

36254,  36260,  36261 
Yazoo  National  Wildlife  Refiige,  Miss., 
36261 
Migratory  bird  hunting: 
Seasons,  limits,  and  shooting  hours 

esublishment,  etc.,    35901,  38010 
Migratory  bird  permitt: 

Falconry  standards  minimum  compliance; 
list  of  States,    34150 
Public  access,  entry,  use,  and  recreation: 
CiboU  National  Wildlife  Refiige,  Calif,  et 

al.,    34151 
Russell,  Charles  M.,  National  Wildlife 

Refuge,  Mont.,  et  al.,    36949,  36950 
Upper  Mississippi  River  Wildlife  and  Fish 
Refuge,  III.,    38835 
PROPOSED  RULES 
Endangered  and  threatened  species;  fish, 
wildlife,  and  planu: 
Beetles.  North  American,    35636 
Chub,  Virgin  River,    37668 
Crane,  whooping;  critical  habitat,    36588 
Pupfish,  Leon  Springs,  Goodenough 

gambusia,  and  Devil's  River  minnow, 
36117 
Sute  cooperative  agreements.    38737 
Tortoise,  desert,    37662 


Endangered  Species  Convention: 

Zebra,  deer  butterflys,  etc.;  advance  notice, 
36662 
Fish  and  wildlife  restoration,  financial 
assistance,  cooperation  with  States, 
38737 
Hunting: 

Pinckney  Island  National  Wildlife  Refuge, 
S.C.    34825 
Migratory  bird  hunting: 

Seasons,  limits,  and  shooting  hours 
establishment,  etc.,    35890 
National  Wildlife  Refuge  System; 

administrative  provisions;  land  closure 
procedures,    37732 
Wildlife  importation,  exportation,  and 
transportation;  hearings.    37473 

NOTICES 

Endangered  and  threatened  species  permits; 
applications.    34844.  34845,  34846, 
36330,  36331,  36332,  37494,  37495 
Marine  mammal  applications,  etc.: 

National  Fish  and  Wildlife  Laboratory, 

37495,  37496 
Scripps  Institution  of  Oceanography; 

correction,    34846 
Southwest  Fisheries  Center.    37738 
Vancouver  Public  Aquarium.    36332 
Pipeline  applications: 

Kenai  National  Moose  Range,  Alaska, 
38120 

FLOOD  ASSISTANCE 

See  Engineers  Corps. 

Federal  Disaster  Assistance  Administration. 
Federal  Insurance  Administration. 

FOOD  AND  DRUG 
ADMINISTRATION 

RULES 

Animal  drugs,  feeds,  and  related  producU: 
Ampiolium,  ethopabate,  bacitracin,  and 

roxarsone;  correction,    35686 
Anhydrous  ammonia,    33707 
Cephapirin  benzathine,    37174 
DichkMophene  and  toluene  capsules, 

35685 
Fermented  ammoniated  condensed  whey, 

33708 
Mebendazole  oral  powder,    35686 
Sterile  amoxicillin  thihydrate,    38000 
Sulfachlorpyridazine.    36622 
Tylosin  and  sulfamethazine,    34457 
Bakery  products: 

Iron  fortification;  stayed  provisions 
withdrawn,    38578 
Biological  products: 

Blood  and  blood  producU;  standards; 

anticoagulant  citrate  phosphate  dextrose 
adenine  solution,    34459 
Blood  products  esublishments;  medical 
device  listing,    37997 
Cereal  flours  and  related  products: 
Iron  fortification;  sUyed  provisions 
withdrawn,    38578 
Color  additives: 

Ferric  ferrocyanide,    36063 
Drug  labeling: 

Prescription  drug  dispensing  container 
requirements,    37985 
Drug  producers  registration  and  listing  of 

drugs  in  commercial  distribution;  medical 
device  listing.    37997 
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GRAS  or  prior-sanctioned  ingredients: 
Bile  salts  and  ox  bile  extract,    36064 
Human  drugs: 

Prescription  drug  dispensing  container 

requirements,    37989 
Tetracycline  antibiotic  drugs;  correction, 
34456 
Medical  devices: 

Device  listing  procedures,    37997 
Milk,  nonfat  dry,  lowfat  dry.  dry  whole,  and 
dry  cream;  identity  standards;  correction, 
36622 
Organization  and  authority  delegations: 
Biologies  Bureau,  Associate  Director  for 
compliance,    36060 
PROPOSED  RULES 

Animal  drugs,  feeds,  and  related  products: 
Bacitracin  and  bacitracin-containing  drugs; 

corrections,     35731,  36645 
Clinical  investigators,  obligations,    35210 
Penicillin  and  tetracycline  (chlortetracycline 
and  oxytetracycline);  postponement, 
35059 

Biological  products: 
Clinical  investigations,  institutional  review 

boards;  standards,    35186 
Clinical  investigators,  obligations,    35210 
Limulus  amebocyte  lysate;  additional 
standards  for  manufacture,    35731 

Clinical  investigations: 

Institutional  review  boards,  standards, 

35186 
Investigators,  obligations,    35210 

Color  additive  petitions: 

Clinical  investigations,  institutional  review 

bo  ards;  standards ,    35186 
Clinical  investigators,  obligations,    35210 

Color  additives: 

Ferric  ammonium  ferrocyanide,    361  10 

Food  additives: 

Clinical  investigations,  institutional  review 

bo  ards;  standards ,    35186 
Clinical  investigators,  obligations,    35210 
GRAS  or  prior-sanctioned  ingredientt: 
Algae,  brown  and  red,    34500 
Carbonates  and  bicarbonates;  correction, 

35731 
Fish  oils,  hydrogenated;  correction.     36644 

Pectins.    38591 

Human  drugs: 
Clinical  investigations,  institutional  review 

boards;  standards,    35186 
Clinical  investigators,  obligations.    35210 
Ethylene  oxide,  ethylene  chlorohydrin,  and 
ethylene  glycol;  maximum  residue  limits 
and  exposure  levels;  inquiry;  extension 
of  time,    36644 
Over-the-counter  drugs;  skin  protectant  drug 

products;  labeling,    34628 
Over-the-counter  drugs;  sunscreen  products; 

monograph  establishment,    38206 
Procainamide  hydrochloride,  bioequivalence 
requirements,    35056 
Information,  public: 

Medical  devices;  investigational  device 
exemption  procedures;  correction, 
35056 
Medical  devices: 
Ethylene  oxide,  ethylene  chlorohydrin,  and 
ethylene  glycol;  maximum  residue  limits 
and  exposure  levels;  inquiry;  extension 
of  time,    36644 
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Investigational  device  exemption  procedures; 

correction.    35056 
Radiological  health: 
Clinical  investigations,  institutional  review 

boards;  standards.    35 1 86 
Clinical  investigators,  obligations,    35210 
Regulatory  hearings: 
Clinical  investigatkms.  institutional  review 

boards;  standards.    35186 
Clinical  investigators,  obligations.    35210 
Medical  devices;  investigational  device 

exemption  procedures;  correction, 

35056 

NOnCBS 

Animal  drugs,  feeds,  and  related  products: 
Metcaptocaine  creme;  approval  withdrawn, 

35749 
Nitrite,  dietary  animal  study;  availability. 

36697 
Sulfanitran,  dibutyltin  dilaurate.  etc.; 
hearing.    38628 
Environmental  statements;  availability,  etc.: 
Subtherapeutic  antibacterial  agents  in 
animal  feeds.    35 1 08 
Food  additives,  petitions  filed  or  withdrawn: 

Morton  Chemical  Co..    36143 
Food  Service  SaniUtion  Manual;  availability. 

36696 
GRAS  status,  petitions: 

Zeolite,  greensand  and  manganese 
greensand;  withdrawal,    33822 
Health  care  services,  meetings,     34543 
Human  drugs: 

Antipsychotic  drug)^  labeling;  precaution 

statement,    36696 
Depo-provera  sterile  acqueous  suspension; 

correction,    35108 
laoettaarine  mesylate  or  isoetharine 

hydrochloride,  single-entity;  efficacy 
■tady  impfementation;  correction. 
36696 
Lasers;  approvals  and  extensions  of  variance: 

Laser  Images,  Inc.,    38626 
Medical  devices: 
Gooorrfaea  antibody  screening  kit;  denial, 

36696 
Hip  prosthesis,  ceramic;  reclassification 
petition  recommendatioa;  extension  of 
time.    35749 
Meetings: 

Advisory  committees,  panels,  etc.,    36692 

Health  care  services,    34543 

New  York  District  Consumer  Ad  Hoc. 

34543 
Saccharin  and  Food  Safety  Policy  Study 
Committee,    33822 
Orange  juice,  frosen  concentrated;  temporary 
permit  for  market  testing;  extension, 
36695 

FOOD  AND  NUTRITION  SERVICE 

RULES 

Child  nutriticm  programs: 

Child  care  food  programs;  audit  finds, 

37979 
Meals  and  free  milk  in  schools;  racial  or 
ethnic  identification.    37980.  38569 
State  administrative  expense  fimds.    37172 
Food  stamp  program: 

State  agencies,  administrative  costs; 
monitoring  and  reporting  program 
performance.    35645 
School  lunch  program;  National: 
Nutritional  requirements,    37168 
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FOOD  SAFETY  AND  QUALITY 
SERVICE 

RULES 

Meat  and  poultry  inspection,  mandatory: 
Nitrates,  nitrites,  and  ascorbates  in  bacon. 
33678 

PROPOSED  RULES 

Broccoli,  frozen;  grade  standards,    35722 
Fruits  and  vegeubles  (processed),  inspection 
and  certification: 
Apricots  (canned)  and  sweet  cherries 
(canned);  grade  standards;  advance 
notice,    34490 
Peaches,  canned  freestone;  grade  sundards, 
38015 

FOREIGN  AID 

See  Agency  for  International  Development. 
State  Department. 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 


NOTICES 

Meetings;  Sunshine  Act, 


38992 


FOREIGN-TRADE  ZONES  BOARD 

NOTICES 

Foreign-trade  zone  applications: 
Broward  County,  Ra.,    36989 
DalUs/Ft.  Worth,  Tex.,    37478 
New  York,  N.Y..    34179 
Portland.  Greg..    35975 

FOREST  SERVICE 

RULES 

Livestock,  unauthorized;  impoundment  and 

disposal.    3624S 
Timber,  sale  and  disposal: 

Contract  conditions;  payment  guarantees, 
letters  of  credit,    38008 

PROPOSED  RULES 

Planning;  National  Forest  System  land  and 
resource  management,    39046 

NOTICES 

Environmental  statements;  availability,  etc.: 
Lolo  National  Forest,  Forest  Plan.  Mont, 

35519 
Pacific  Northwest  Region  National  Forests; 
vegetation  management  with  herbicides; 
extension  of  time,    37734 
Sanu  Fe  National  Forest,  Land 

Management  Plan.  N.  Mex.,     34513 
Tonto  National  Forest.  Lower  Salt  River 
Recreation  Plan,  Ariz.,    37734 
Meetings: 

National  Forest  System  Advisory 
Committee.    36988 
Timber  sale  and  disposal: 

Lumber  Price  Trends  Index;  extension  of 
time.    35737 
Wilderness  study  areas: 

Cranberry  Wilderness  Study  Area.  W.  Va.; 
hearing,    33778 

GAS 

See  Economic  Regulatory  Administration. 
Federal  Energy  Regulatory  Commission. 
Geological  Survey. 


Land  Management  Bureau. 
Pipeline  Safety  Operations  Office. 

GENERAL  ACCOUNTING  OFFICE 

NOTICES 

Regulatory  reportt  review,  proposals. 

approvals,  etc.,    33964,  34210.  34843, 
35547. 36142.  36516.  37011.  37219. 
37761,38746 

GENERAL  SERVICES 
ADMINISTRATION 

See  also  Federal  Preparedness  Agency. 
Federal  Register  Office. 
Federal  Supply  Service. 
National  Archives  and  Records  Service. 
Public  Buildings  Service. 

RULES 

Procurement;  Federal: 

Forms;  late  bids  and  proposals;  correction. 

35310 
Property  management.  Federal: 

ADP  and  telecommunications  management; 

standards,    34141 
Donation  of  personal  property;  eligibility, 

38008 
Public  buildings  and  space;  work  station. 

occupiable  area,  etc.,    35484 
Shipmente;  policy  on  reporting  discrepancies 

in.    33713 
Space  and  amenity  sUndards  for  executive 

schedule  and  supergrade  personnel, 

34 1 39 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Stockpile  Disposal  Policies  Advisory  Panel, 
34543 
Environmental  statemenu  under  preparation: 
Admin  istrative  actions  list,    3  5 1 06 
Procedures,    35101 
Meetings: 
Architectural  and  Engineering  Services  j 

Regional  Public  Advisory  Panel, 
33821,  33965,  34210,  36143 
Stockpile  Disposal  Policies  Advisory  Panel, 
36003 
Privacy  Act;  systems  of  records,    38623 
Procurement;  Federal: 

Interest  rates  on  excessive  profits  by 
contractors,    33821 
Property  management.  Federal: 

Motor  vehicles;  Ford  Pinto  sedans;  removal 
from  service,    37762 

GEOLOGICAL  SURVEY 

RULES 

Coal-mining  operating  regulatioiu: 
Surface  and  underground  reclamation 
standards  on  Federal  lands.  State - 
Federal  cooperative  agreements,  civil 
penalties,  etc..    37186 

NOTICES 

Coal  land  classifications: 

New  Mexico.    38947 

Wyoming.    36519 
Coal  leasing  areas: 

New  Mexico.    33828 

North  DakoU,    33828 
Environmental  statements;  availability,  etc.: 

Campbell  County.  Wyo.;  coal  mining. 
38631 
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Hearings 


Coal  resources  development.  Southern  Utah, 

36333 
Pronghom  Mine.  Campbell  County.  Wyo., 

34217 
Spring  Creek  Mine,  Big  Horn  County. 
Mont.,    36333 
Outer  Continental  Shelf;  oil  and  gas 
operations: 
Summary  reports,  proposed  preparation, 
37771 
Phosphate  leasing  areas: 
Grays  Range-Wooley  Range.  Idaho.    35557 
Paradise  Valley,  Idaho,    38473 
Potash  leasing  areas: 
New  Mexico,    36143 

GOVERNMENT  EMPLOYEES 

See  Civil  Service  Commission. 

GOVERNMENT  PRINTING 
OFFICE 

NOTICES 

Meetings: 

Depository  Library  Council,    38472 
Micropublishing  Advisory  Council.    37762 


HANDICAPPED 

See  Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from. 
Education  Office. 

Health,  Education,  and  Welfare  Department. 
Social  Security  Administration. 

HAZARDOUS  MATERIALS 
OPERATIONS  OFFICE 

RULES 

Hazardous  materials  Uble  and  communications 
regulations; 
Packagings,  use  for  specific  hazardous 
materials;  correction,    35485 
Information,  definitions,  etc.: 

Explosives  Bureau;  authority  delegatioiu 
withdrawn.    36446 
Shippers: 
Explosives  Bureau;  authority  delegations 

withdrawn,    36446 
Packagings,  use  for  specific  hazardous 
materials;  correction,    35485 
Shipping  conuiner  specifications: 
Explosives  Bureau;  authority  delegations 
withdrawn,    36446 

PROPOSED  RULES 

Highway,  carriage  by: 
Radioactive  materials,  routing;  inquiry, 
36492 

NOTICES 

Applications;  exemptions,  renewals,  etc., 
37050,  37051,  37787.  37791 

HAZARDOUS  SUBSTANCES 

See  Coast  Guard. 

Consumer  Product  Safety  Commission. 
Environmental  Protection  Agency. 
Hazardous  Materials  Operations  Office. 
Occupational  Safety  and  Health 
Administration. 

HEALTH 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration. 


Animal  and  Plant  Health  Inspection  Service. 

Disease  Control  Center. 

Food  and  Drug  Administration. 

Health.  Education,  and  Welfare  Department. 

Health  Resources  Administration. 

Mine  Sttfety  and  Health  Administration. 

National  Institutes  of  Health. 

Occupational  Safety  and  Health 

Administration. 
Public  Health  Service. 
Social  Security  Administration. 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

See  also  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration. 
Child  Support  Ei^orcement  Office. 
Disease  Control  Center. 
Education  Office. 
Food  and  Drug  Administration. 
Health  Care  Financing  Administration. 
Health  Resources  Administration. 
Human  Development  Services  Office. 
NatioruU  Institutes  of  Health. 
Public  Health  Service. 
Social  Security  Administration. 

RULES 

Drugs,  limitation  on  payment  or 

reimbursement: 
Maximum  allowable  cost;  Pharmaceutical 
Reimbursement  Advisory  Committee 
abolUhed,    35311 
Grant  appeals  process: 

Emergency  school  aid;  assistance 

termination  grounds  and  procedures, 
etc.,    36250 
Grants,  administration: 

Nongovernmental  grantees,  extension  of 
applicability  and  general  revision, 
34076 
Procurement,    33712 

PROPOSED  RULES 

Procurement,    33761,33940 

NOTICES 

Information  collection  aitd  daU  acquisition 
activity,  description;  inquiry,    36326, 
37492 
Meetings: 

National  Professional  Standards  Review, 

Council,    37223 
Protection  of  Human  Subjecu  of  Biomedical 
and  Behavioral  Research,  National 
Commission,    35113 
Services  and  Facilities  for  the 

Developmentally  Disabled  National 
Advisory  Council,    38115 
Vital  and  Health  Sutistics  National 

Committee,    33966,  37012 
Women,  Rights  and  Responsibilities. 
Secretary's  Advisory  Committee, 
34212.37013 
Nondiscrimination: 

Handicapped  in  Federally-assisted  programs; 
policy  interpretations,     36034 
Organization,  functions,  and  authority 
delegations: 
Legislation  Assistant  Secretary  et  al., 

34213 
Social     Security    Administration;     External 

Affairs  Office,     35113 
Social  Security  Administration;  Management 
and  Administration  Office.    37494 
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HEALTH  CARE  FINANCING 
ADMINISTRATION 

RULES 

Aged  and  disabled,  health  insurance  for: 
Renal  disease,  end  suge  services;  kidney 
transplantation  centers,    35698 

PROPOSED  RULES 

Aged  and  disabled;  health  insurance  for: 
Claims  reassignment  by  providers  and 

suppliers;  prohibition,    37469 
Clinical  laboratory  technologist  or 
cytotechnologist  proficiency 
examination,    33763 
Cost  to  related  organizations; 

reimbursement,     36488 
Disclosure  of  information  and  access  to 

provider  records,    34710 
Hospital  insurance;  entitlement,  deductible, 
and  coinsurance  requirements;  advance 
notice,    38058 
Hospitals;  conditions  of  participation; 

advance  notice,    38058 
Provider  reimbursement  review  board 
decision,  review;  advance  notice, 
38058 
Renal  disease  program,  end-stage;  advance 

notice,    37721 
Skilled  nursing  and  intermediate  care 
facilities;  conditions  of  participation; 
advance  notice.    38058 
Medical  assistance  programs: 

Benefits  assignment  and  collection  of 

medical  support  and  payments,     38668 
Eyeglasses  and  hearing  aids,  reimbursement; 

inquiry,    38877 
Fiscal  disallowance  for  erroneous  paymenu; 

extension  of  time,    36478 
Granu  to  Sutes,    38345 
Information  disclosure  and  access  to 

provider  records,    34710 
Skilled  nursing  and  intermediate  care 
facilities;  conditions  of  participation; 
advance  notice,    38058 
State  residence  requirements,    35077 
Timely  claims  payment,    36656 

NOTICES 

Amoxicillin,  etc.;  maximum  allowable  costt; 

hearings,    38941 
Drugs,  limitations  on  payment  or 

reimbursement;  maximum  allowable  cost: 
Doxepin  HC  1,  etc.;  hearing,    36698 

HEALTH  RESOURCES 
ADMINISTRATION 

NOTICES 

Area  Health  Education  Center  Programs;  con- 
tracts, draft  availability,     33823 

Meetings: 

Advisory  Committees;  August,    35396 
Advisory  Committees;  September,    33965, 
34844,  36517 

HEARINGS  AND  APPEALS 
OFFICE,  ENERGY 
DEPARTMENT 

NOTICES 

Applications  for  exception: 
Cases  filed,    35097,36298,38922.38923 
Decisions  and  orders,    34837,38548, 
38912. 38916.  38918.  38920.  38921 
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Hearings 

Crude  oil  producers;  ceiling  price  exceptions; 
cancellation  and  rescheduling  of  hearing, 
35384 
Oil;  consent  orders: 
Gulf  Oil  Corp.;  interim  decision  and  inquiry, 
38S48 

HERITAGE  CONSERVATION  AND 
RECREATION  SERVICE 

NOTICES 

Historic  Places  National  Register,  additions, 
'        deletions,  etc.: 
AUbama,    38632 
Alaska,    33829 

Arizona.    33829,  36143.  38632 
Arkansas,    33829 
California.    33829.33831.33832.35115. 

36143.  37231,  38632 
Colorado.    33829.  38632 
Connecticut.    3383 1 
Delaware.    35115 
District  of  Columbia,    33832 
Florida.    33832.38632 
Georgia,    33829 
Hawaii,    33829 
Idaho,    33829,37231 
lUinois.    33829.36144,37231 
Indiana.    33829,33831.33832.35115 
Iowa.    33829.33831.33832.36144 

Kansas.    33829.33832.35115.36144 

Kentucky.    33829.  35115,  38632 

Louisiana,    33829,  36144 

Maine,    33829.  38632 

Maryland.    33829,33832.35115,37231 

Massachusetts,    33831,35115,37231, 
38632 

Michigan.    33829 

Minnesou.    33829. 33832.  351 16.  37231 

Mississippi.    33829.  33832.  36144 

Missouri.    33829.  33832,  351 16,  37231, 
38632 

Nebraska,    33829,33831,35116,36144. 
37231 

Nevada.    33829.38632 

New  Hampshire.    33831.  36144,  38632 

New  Jersey.    35116.37231 

New  Mexico,    33829.  37231 

New  York.    33829.33832.36144.37231 

North  Carolina.    33829.  33830.  33832, 

37231.  38632 
North  DakoU.    33829 
Ohio.    33829.33832.38632 
Oklahoma.    33829.35116 
Oregon.    33829.33832.36144 
Pennsylvania,    33829,  33831,  351 16 
South  Carolina,    33831,  3723 1 
Tennessee,    33829,  351 16.  37231 
Texas,    33829.33831,33832,36144, 

37232,  38633 

Trust  Territory  of  Pacific  Islands.    3383 1 

Utah.    33829.  36144,  37232,  38633 

Vermont,    33832,  351 16,  36144 

Virgin  Islands.    33829 

Virginia.    33829,33832,36144 

Washington,    33832.  37232 

West  Virginia,    33829 

Wisconsin,    37232 

Wyoming,    33829,33831,38633 

HIGHWAYS 

See  Federal  Highway  Administration. 
Interstate  Commerce  Commission. 
National  Highway  Traffic  Sttfety 
Administration. 


National  Transportation  Safety  Board. 

HISTORIC  PRESERVATION, 
ADVISORY  COUNCIL 

NOTICES 

Meetings,    33948,37207,37476 

HISTORY,  HISTORIC 
PRESERVATION 

See  Historic  Preservation,  Advisory  Council. 
National  Park  Service. 

HOUSING 

See  Ag/ency  for  International  Development. 
Ftirmers  Home  Administration. 
Federal  Home  Loan  Bank  Board. 
Federal  Home  Loan  Mortgage  Corporation. 
Federal  Housing  Commissioner — Office  o/" 

Assistant  Secretary  for  Housing. 
Housing  and  Urban  Development 

Department. 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

See  also  Community  Planning  and 

Development,  Office  of  Assistant  Secretary. 
Federal  Disaster  Assistaru:e  Administration . 
Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 
Federal  Insurance  Administration. 

RULES 

Community  development  block  grants: 
Indian  tribes  and  Alaska  natives; 

applications,  housing  assistance  plan, 
34751 
Federal  National  Mortgage  Association, 
operations;  report  requirements; 
examination  and  audit  provisions,  etc., 
36211 
Low-income  housing: 

Fair  market  rents;  existing  housing,    35 1 63 
Housing  assistance  payments;  flnance  and 
development  agencies;  debt  service 
vacancy  payments,    33881 
Housing  assistance  payments;  new 

construction;  debt  service  vacancy 
paymenu,    33880 
Housing  assistance  payments;  substantial 
rehabilitation  programs;  debt  service 
vacancy  payments,    33880 

NOTICES 

Authority  delegations: 

Assistant  Secretary  for  Neighborhoods, 
Voluntary  Associations  and  Consumer 
Protection;  energy  efficient 
performance  standards  for  buildings. 
38117 
Environmental  quality,  protection  and 
enhancement;  procedures;  inquiry, 
35170 
Privacy  Act;  systems  of  records,    36698, 
38473 

HUMAN  DEVELOPMENT 
SERVICES  OFFICE 

PROPOSED  RULES 

Social  services  programs: 
GranU  to  States,    38326 


Social  services  programs  for  individuals  and 
families: 
Disclosure  of  ownership  interests,  etc., 
34719 

NOTICES 

Applications  and  proposals,  closing  dates: 
Menul  illness  rehabiliution  research  and 

training  center  program,    34210 
Native  American  program  research  projects, 
35550 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Model  Adoption  Legislation  and  Procedures 
Advisory  Panel,    38747 
Native  American  program  research  projecU; 
grant  funds  for  FY  1978  availability, 
37224 

HUNTING 

See  Fish  and  Wildlife  Service. 
National  Park  Service. 

IMMIGRATION  AND 

NATURALIZATION  SERVICE 

RULES 

Immigration  regulations: 

Alien  classification,  petitions;  relative  of 

U.S.  citizens  or  preference  immigrant, 

33677 
Alien  crewmen,  nonimmigrant,  landing 

permits  and  identification  cards, 

37174, 38811 
Alien  deporution  proceedings;  scheduling 

hearings,    36238 
Contractt  with  transporUtion  lines;  list. 

additions.    38370 
Inspection  of  persons  applying  for 

admission;  Spain,  conditional  entry 

from,    35260 
Portt  of  entry,  preinspection  sutions,  and 

service  offices;  opening  aitd  closing. 

36237 

PROPOSED  RULES 

Immigration  regulations: 

Students,  nonimmigrant;  admission  for 
duration  of  status;  extension  of  time. 
38414 

NOTICES 

Medical  school  graduates,  alien;  permission  to 
remain  in  U.S.  to  take  Visa  Qualifying 
Examination,    35405 
Meetings: 

Immigration  and  Naturalization  Federal 
Advisory  Committee,    33833 

IMPORTS  AND  EXPORTS 

See  Agriculture  Department. 

Animal  and  Plant  Health  Inspection  Service. 
Commerce  Department. 
Customs  Service. 

Drug  Enforcement  Administration. 
Economic  Regulatory  Administration. 
Federal  Maritime  Commission. 
Foreign-Trade  Zones  Board. 
International  Trade  Commission. 
Textile  Agreements  Implementation 

Committee. 
Trade  Negotiations,  Office  of  Special 

Representative. 
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INDIAN  AFFAIRS  BUREAU 

RULES 

Fiscal  and  financial  affairs: 
Osage  Tribe  judgment  funds,  expenditure  for 
education  and  socioeconomic  programs, 
37177 
Fishing  on  Hoopa  Indian  Reservation  in 
Northern  California,    25278.37431 
Indian  self-determination  and  education 
assistance  programs: 
Contracts  and  grants,  procedures. 

definitions;  school  construction,  etc.. 
37440 
Procurement,    37449 

PROPOSED  RULES 

Enrollment: 

Preparation  of  rolls  for  various  tribes; 
Potawatomi  Tribe  or  Nation,  lineal 
descendant,    35346 
Grazing  program  for  Navajo-Hopi  joint  use, 

36647 
Indian  self-determination  and  education 
assistance  programs: 
Contracts  and  grants,  procedures. 

definitions;  school  contruction,  etc., 
37464 

NOTICES 

Authority  delegations: 

Superintendenu,  Fort  Berthold  and  Fort 
Totten;  land  acquisitions,  etc.,    37764 
Environmenul  statemenU;  availability,  etc.: 
Navajo  land  selection,  Ariz,  and  N.  Mex., 
36702 
Judgment  funds;  plan  for  use  and  distribution: 
Creek  Indians,    34214 

INDIAN  CLAIMS  COMMISSION 

NOTICES 

Meetings;  Sunshine  Act,    34024,35431, 
36032,  36339,  37536,  38784 

INDUSTRY  AND  TRADE 
ADMINISTRATION 

RULES 

Export  licensing: 
Nuclear  facilities,  foreign;  review  of 

applications  for  commodities  and 

technical  data,    35027 
Petroleum  and  petroleum  products;  short 

supply  controls;  West  Coast;  temporary 

procedure,    36620 
U.S.S.R.,  Estonia,  Latvia,  and  Lithuania; 

petroleum  equipment  and  technical 

data,    33699 

NOTICES 

Meetings: 

Management-Labor  Textile  Advisory 
Committee,    33797 

President's  Export  Council,    37736       _ 
Organization  and  functions: 

Administrative  and  Legislative  Policy, 
Deputy  Assistant  Secretory,    36670 

Export  Development  Bureau,    38069 
Scientific  articles;  dutyfree  entry: 

Case  Western  Reserve  University,    35367 

Cornell  University,    35367,  35976 

Dartmouth  College,    36295 

General  Food  Corp.,    35980 

Health,  Education,  and  Welfare  Department, 
35368 
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Idaho  Stote  University  et  al.,    34179, 

35368,  36503 
National  Cancer  Institute  et  al.,    35980 
Oakland  University,    35977 
Pennsylvania  Stote  University,    35977 
Presbyterian  Hospital,    35978 
Rutgers  University,    35978 
Salk  Institute  for  Biological  Studies  et  al., 

36501 
SRI  International,    36295 
Texas  Woman's  University,    35371 
University  of  Arizona,    35371 
University  of  California,    35372 
University  of  Illinois,    35979 
University  of  Kansas  et  al.,    35372 
University  of  Maryland  et  al.,    35373 
University  of  Michigan,    35979 
University  of  Texas  et  al.,    35982 
Veterans  Administration  Center  Research 

Service,    35978 
Washington  University,    35980 
Woods  Hole  Oceanographic  Institution, 

35373 

INSURANCE 

See  Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Deposit  Insurance  Corporation. 
Federal  Home  Loan  Bank  Board. 
Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 
Federal  Insurance  Administration. 
Social  Security  Administration. 

INTER-AMERICAN  FOUNDATION 


NOTICES 

Meetings;  Sunshine  Act, 


38784 


INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service. 
Geological  Survey. 
Heritage  Conservation  and  Recreation 

Service. 
Indian  Affairs  Bureeui. 
Land  Management  Bureau. 
Mines  Buretui. 
National  Park  Service. 
Reclamation  Bureau. 
Surface  Mining  Reclamation  and 
Enforcement  Office. 

RULES 

Coal  analysis  for  non-Federal  applicants; 
transfer  of  function  to  Energy 
Department,    35477 
Hearings  and  appeals  procedures: 

Administrative  review  proceedings,    37690 
Surface  coal  mining,    34386 
Property  management,    36933 
Trans-Alaska  pipeline  liability  fund;  investment 
of  funds,    33721 

NOTICES 

Environmental  stotements;  availability,  etc.: 
Bonneville  Unit,  Central  Utah  Project,  Utah, 

34546 
Campbell  County,  Wyo.;  coal  mining, 

38631 
Cape  Lookout  National  Seashore,  N.C.; 

general  management  plan  and 

wilderness  study,    38633 
Challis  Grazing  Unit.  Idaho,    36364 
Gulf  Islands  National  Seashore,  Fla.  and 

Miss.,    37496 


Navajo  land  selection,  Ariz,  and  N.  Mex., 

36702 
Outer  Continentol  Shelf;  California  oil  and 

gas  leasing.     38944 
Pine  Creek  Stote  and  National  Scenic  River, 

Pa.,    34546 
Vegetation  control  using  herbicides; 

Western  Oreg..    35397 
500  KV  transmission  line,  Ariz,  to  Calif., 
37232 
Meetings: 

Nonfuel  mineral  policy  review.    36006 
Outer  Continentol  Shelf  Advisory  Board, 
33833 
Nonfuel  mineral  policy  review;  forums, 

36006 
Nonfuel  minerals,  exploration  and 

development  on  Federal  lands;  inquiry, 
36701 
Privacy  Act;  systems  of  records,    35557, 

37496 
Public  participation  in  decision-making; 
interim  guidelines;  inquiry,    35754 

INTERNAL  REVENUE  SERVICE 

RULES 

Estote  and  gift  toxes: 

Annuities,  armed  forces  survivor,    38820 
Income  toxes: 

Annuities,  armed  forces  survivor,    38819 
Carryover  basis  property,  exclusion  election; 

personal  and  household  effects,     35921 
Disposition  of  section  306  stock;  definition, 

34128 
Foreign  personal  holding  company  income; 

Form  958  reinstoted,    35279,  36244 
Information  returns  for  carryover  basis 

property,    36244 
New  jobs  credit,    3745 1 
Procedure  and  administration: 

Employee  retirement  benefit  plans;  annual 

registration,    38003 

PROPOSED  RULES 

Excise  toxes: 

Real  estote  investment  trusts;  extension  of 

time,    37204 
Income  taxes: 

Benefit  plans  (defined)  for  self-employed 

individuals  and  shareholder-employees; 

hearings,    36977 
Cemetery  perpetual  care  fiinds  distribution, 

treatment,    33936 
ConRail,  stock  exchanges  under  final  system 

plan.    38727 
Construction  aid  contributions;  hearings. 

35735 
Creditable  foreign  toxes  requirements; 

inquiry.    38429 
DISC  dividends;  source  of  income.    38599 
Dividends  received  deduction  of  thrift 

institutions  and  consolidated  returns. 

38729 
Estotes  and  trusts;  pooled  income  funds; 

valuation  date,    38601 
Foreign  governments,  income  from 

commercial  activities  within  U.S., 

36111 
Historic  structures,  amortization  of 

re habilitotion  costs,    38731 
Itemized  deductions  and  annualization  of 

toxable  income,    38725 
Jeopardy  and  termination  assessments, 

33937 
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Minimum  funding  ■umdards'i 

38027 
Moving  expenses,  miiitaiy  personnel, 

35949  ^  ^^ 

On-the-job  u«ining  wati  ckiU  cme  fi,  Hilirs, 

amortizatioa  of  expenditnres,     3tM9 
Pension,  profit  sharing,  etc.;  collectively 

bargained  and  muhipie  employer  plans. 

38602 
Real  esute  investment  trusts;  extension  of 

time.    37204 
Returns  by  fiduciaries  for  estates  and  trusts. 

38730 
Procedure  and  administration: 
Jeopardy  and  termination  assessments, 

33939 
Minimum  exemption  from  levy.    37717 
Transfers  of  property  from  U.S.;  declaratory 

judgments,    3860S 

NOTICES 

Employee  benefit  plans: 

Prohibitions  on  transactions;  exemption 

proceedings  applications,  hearings,  etc.. 
37298 
Foiin  940  (employer's  annual  Federal 
unemployment  tax  return);  inquiry. 
38  ISO 
Meetings: 

Art  Advisory  Panel.    34569 
Commissioner's  Advisory  Group.    38658 
Schools,  private  tax-exempt;  discriminatocy 

policies;  inquiry.    37296 
Written  determinatioas.  public  inspection; 
disclosure  intention.    33992.  36746 

INTERNATIONAL 

BROADCASTING  BOARD 

NOTICES 

Meetings;  Sunshine  Act.    3561 9 

INTERNATIONAL 

COMMUNICATION  AGENCY 

NOTICES 

Pompeii  exhibit;  display  in  Chicago  and  DnHaa, 
36519 

INTERNATIONAL  JOINT 
COMMISSION-UNITED  STATES 
AND  CANADA 

See  Canada  and  Umiud  Slmtet-lHtemmtkm^ 
Joint  Commuston. 

INTERNATIONAL  TRADE 
COMMISSION 

ntOrOSED  RULES 

Conduct  standards;  Commissioners  et  al., 
34 1 59 

NOTICES 

Import  tnvestigatioiis: 
Attache  cases,    37014 
Automotive  and  motorcycle  repair  manuals 

from  United  Kingdom,    36335 
Bohs,  nuts,  and  large  screws  of  iron  or  steel, 

36145.  37772 
Cattle  whips.    35398.38949 
Cigarette  holders.    35122 
Clothespins  from  China.  Republic  of. 

34218.  35757 
Clothespins  from  Poland.    34218.  35757 
Clothespins  from  Romania.    34218.  35757 
Electric  slow  cookers.    37014 
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Flexible  foam  sandals,    37014 
Luggage  products,    35399 
Machnie  needles.    38949 
Monumental  wood  windows.    36006 
Motorcycles  from  Japan,    365 19 
Novelty  glasses,    36519 
Petchloroethylene  from  Belgium,  France, 

and  Italy,    37772 
Plastic  fastener  assemblies.    33833,  3421 8, 

36519 
Rayon  staple  fiber  from  Belgium,    35122, 

36335 
Skateboards  and  platforms,    36 145 
Stainless  steel  round  wire  from  Japan, 

34546.  38949 
Standard  household  incandescent  lamps 

(bulbs)  from  Hungary,    36336 
Steel  wire  strand  for  prestressed  concrete 

from  India,    389S1 
Sugar  from  Belgium,    38948 
Sugar  from  France,    38948 
Sugar  from  Germany,    38948 
Tantalum  electrolytic  fixed  capacitors  from 

Japan,    37233 
Telephone  terminal  aitd  switching 

equipment  industry;  hearing,    37497 
Unalloyed,  unwrought  copper;  report  to 

President.    38948 
Yam.  nylon,  from  France,    33833 
Meeting  Sunshine  Act,    34863.  35160, 

36032,  37832,  38992 
Privacy  Act;  systems  of  records,    342 1 8 

INTERSTATE  COMMERCE 
COMMISSION 

RULES 

Freight  forwarders: 

Accounts,  uniform  system,    37456 
Motor  carriers: 

Accounts;  bus  companies,  government 

transfers,  correction,    36456 
Accounts,  uniform  system,    37456 
Freight  and  passenger  tariffs  and  schedules; 
less-than-tnickload  (LTL)  rates  and 
service;  small  shipment;  stay  of  effective 
date.    38408 
Household  goods  transportation;  re  weighing 
of  shipments;  extension  of  effective 
date.    33921 
LesB-than-truckload  (LTL)  rates  and 
service;  small  shipments;  stay  of 
effective  date.    38408 
Transfers  of  operating  rights;  cessation  of 
operations.    38408 
Practice  rules: 
Energy  policy  and  conservation;  extension  of 

time.    36640 
Motor  carriers;  lesa-than-truckload  (LTL) 
rates  and  service;  small  shipments;  stay 
of  effective  date.    38408 
Rail  carriers: 

Accounts;  government  transfers;  correction. 

36456 
Accounts,  uniform  system,    37455 
Commuter  service  continuation  subsidies 
and  emergency  operating  payments, 
37693 
Reimbursement  for  directed  service,  cost 
data  submission;  optional  cash  funding 
procedures,    36455 
Reports,  aimual.  class  I  and  II  companies, 
35485 
Railroad  car  service  orders: 
Boxcars,  substitution,    34476 


Freight  cars;  demurrage  and  free  time, 

34150 
Freight  cars,  distribution,    37692 
Freight  cars,  movement,    35317 
Hopper  cars;  unit-grain-trains  of  less  than 

number  of  cars  required  by  tariffs, 

34149 
Railroad  car  service  orders;  various 
companies: 
American  Rail  Heriuge,  Ltd.,    36639 
Bath  &  Hammondsport  Railroad  Co., 

34148 
Brandon  Corp.,    35718 
Chicago,  Rock  Island  &  Pacific  Railroad 

Co..    34147 
Goodwin  Railroad,  Inc..    36639 
Illinois  Terminal  Railroad  Co.,    35317 
Kansas  City  Southern  Railway  Co.,    34148 
Lenawee  County  Railroad  Co..  Inc.,     34150 
Louisiana  &  Arkansas  Railway  Co.,     36639 
Michigan  Interstate  Railway  Co.,    34149 
Providence  &  Worcester  Co. ,    34 1 47 
Richmond,  Fredericksburg  &  Potomac 

Railroad  Co..    38407 
Rate  bureaus: 

Accounts,  uniform  system,    37457 
Water  carriers: 

Accounts,  uniform  system,    37456 

PROPOSED  RULES 

Freight  forwarders: 
Exemptions;  aircraft  transportation;  property 

transportation  incidental  to;  report 

availability;  extensions  of  time,    34172, 

38609 
Motor  carriers: 
Exemptions;  aircraft  transportation;  property 

transportation  incidental  to;  report 

availability;  extension  of  time,    34 1 72. 

38609 
For-hire  operating  authority;  issuance  to 

private  carrier  applicants,    33945 
Rail  carriers: 

Abandonment  of  lines  and  discontinuance  of 

service;  publicizing  applications,     33775  _ 
Accounts,  uniform  system;  railroad 

transportation  property;  definition, 

34172 
Intercity  passenger  service,  adequacy; 

hearings,    35082 
Intercity  passenger  service,  adequacy  for 

handicapped;  hearings,    36642 
Terminal  performance  standards  for  non- 
perishable  commodities,    33774,  38736 
Railroad  car  service  orders;  various 
companies: 
Atlanta  &  West  Point  Railroad  Co.  et  al., 

35082 

NOTICES 

Fourth  section  applications  for  relief,    34009, 

34570,  35153,  35421,  37054,  37321, 

38662 
Hearing  assignmenu,    33871,34009,34236. 

34569, 35573,  35778.  36026.  36027. 

361  56.  36549,  36748,  37053.  37508. 

37818, 38155,  38661, 38757,  38986 
Meetings;  Sunshine  Act,    34266,34575, 

35619. 35620,  38505, 38992 
Motor  carrier,  broker,  water  carrier,  and 

freight  forwarder  applications,    34258, 

35586, 36748.  37054, 38756,  38985 
Motor  carriers: 
Cement,  emergency  shortage;  supplemental 
transportation,    35780 
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Contract  carrier  applications;  policy 
statement  regarding  "rule  of  eight"; 
inquiry,    38756 
Exemptions;  agricultural  cooperative 

transportation,  filing  notices,    38755 
Irregular  route  property  carriers;  gateway 
elimination,    34009,35421,37057, 
37508,  38758 
Lease  and  interchange  of  vehicles,    34572, 

35429.  35780.  36027.  37054 
Permanent  authority  applications.    33861, 
33872.  35142,  35421.  35608.  36185. 
36557.  37301.  3731 1.  37792,  38756, 
38966 
Property  broker  special  licensing; 

applications.    3457 1,35156,  36029, 
37054.  38156 
Temporary  authority  applications.    34023, 
34238,  34242,  34862.  35153,  35575, 
35579,  35582,  35780,  35785.  36029, 
36337,  36549,  36553,  36748.  36750, 
36753,  37054,  37322.  37325.  37329. 
37508, 37527.  37531.  37818,  37822, 
37825,  37828.  38662.  38773.  38776. 
38966.  38986 
Temporary  authority  terminations,    34023, 

■    35157 
Transfer  proceedings,    34570.  34571. 
36027. 36337.  37055,  38500,  38986, 
38987 
Petitions,  applications,  finance  matters 

(including  temporary  authorities),  railroad 
abandonments,  alternate  route  deviations, 
and  intrastate  applications,    33872, 
34023,  34246,  35586,  36566, 37801, 
38976 
Petitions  filing: 

Automatic  car  identification  systems; 

extension  of  time ,    37301 
CUrk  Transfer,  Inc.,  et  al.,    35574 
Trailways,  Inc.,  small  shipments,    37329 
Railroad  car  service  orders;  various 
companies: 
AtlanU  &  West  Point  Rail  Road  Co.  et  al., 

38990 
CPRailetal..    38663 
Consolidated  Rail  Corp.,    35152 
Denver  &  Rio  Grande  Western  Railroad 
Co.,    38986 
Railroad  car  service  rules,  mandatory; 
exemptions,    35151.35152,35779. 
38155 
Railroad  freight  rates  and  charges;  various 
States,  etc.: 
Nationwide.    33871 
Railroad  operation,  acquisition,  construction, 
etc.: 
Adirondack  Railway  Corp.,    36026,  37053 
Atchison,  Topeka.  &  Santa  Fe  Railway  Co., 

38156 
Burlington  Northern  Inc.,    36337 
Chicago.  Milwaukee,  St.  Paul  &  Pacific 

Railroad  Co.,    38159,  38160,  38161 
Chicago,  Rock  Island  and  Pacific  Railroad 

Co.,    38158,38159 
Chicago  &  North  Western  Transportation 

Co..    38157 
Illinois  Central  Gulf  Railroad  Co..    38161 
Soo  Line  Railroad  Co.,    38162.38163 
Southern  Pacific  TransporUtion  Co.. 
38164 
Railroad  services  abandonment: 

Baltimore  &  Ohio  Railroad  Co..    36749 
Chesapeake  &.  Ohio  Railway  Co.,    34237 
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Chicago,  Milwaukee,  St.  Paul  &  Pacific 

Railroad  Co..    36156 
Chicago  &  Eastern  Illinois  Railroad,    34237 
Illinois  Central  Gulf  Railroad  Co.,    34237, 

36749 
Los  Angeles  &  Salt  Lake  Railroad  Co., 

37321 
Oregon-Washington  Railroad  &  Navigation 

Co.,    37329 
Soo  Line  Railroad  Co.,    36179 
Rerouting  of  traffic: 

CPRailetal.,    35153,35430,36756 
Cheasapeake  &  Ohio  Railway  Co.,    35 152, 

35778,  36756,  37330, 38989 
Chicago  &  North  Western  Transportation 

Co.,    35421 
ConRail,    38663 

Fort  Worth  &  Denver  Railway  Co.,    36757 
Middletown  &  Hummelstown  Railroad  Co., 

35430 
New  York,  &  Susquehanna  &  Western 

Railroad  Co.,    35430 
Southern  Pacific  Transportation  Co., 

38989 
Waste  product  transportation  for  reuse  or 
recycling,    35574,  35575.  36029 

INVESTMENTS 

See  Overseas  Private  Investment  Corporation. 
Securities  and  Exchange  Commission. 

JUSTICE  DEPARTMENT 

See  also  Antitrust  Division,  Justice  Department. 
Drug  Enforcement  Administration. 
Immigration  and  Naturalization  Service. 
Law  Enforcement  Assistance  Administration. 
Parole  Commission. 
Prisons  Bureau. 

RULES 

Employee  selection  procedures;  uniform 

guidelines,    38311 
Organization,  functions,  and  authority 
delegations: 
Branch  Directors  et  al.;  Civil  Division  cases, 

38820 
Civil  Rights  Division;  Deputy  Assistant 

Attorney  General;  FOl  requesu,    37686 
Land  and  Natural  Resources  Division  et  al.; 
litigation  initiation  and  settlement, 
36069 
Tax  Division,  settlement  of  civil  claims, 

36438 
U.S.  Attorneys,  rights  of  redemption; 
release,    36438 
Privacy  Act;  implemenution,    36439,  38386 

PROPOSED  RULES 

Privacy  Act;  implementation,    35347.  36486 

NOTICES 

Meetings: 

Circuit  Judge  Nominating  Commission.  U  .S.. 
35123.35758 
Privacy  Act;  systems  of  records.    35403, 

36149.  36520.  38120.  38474 
Voting  rights;  appointment  of  examiners: 
Crockett  County.  Tex..    35758 

LABOR  DEPARTMENT 

See  also  Employment  and  Training 
Administration. 
Employment  Standards  Administration. 
Federal  Contract  Compliance  Programs 


Labor  Statistics  Bureau. 

Mine  Safety  and  Health  Administration. 

Occupational  Safety  and  Health 

Administration. 
Pension  and  Welfare  Ben^a  Programs  Office. 
Wage  and  Hour  Division. 

RULES 

Comprehensive  Employment  and  Training  Act: 
Retirement  programs;  prime  sponsors  and 
eligible  applicants,  extension  of  time  for 
compliance,    34462 
Privacy  Act;  implementation.    36070 
Senior  community  service  employment 
program: 
Poverty  criteria.    33708 

NOTICES 

Authority  delegations: 

Labor -management  relations  program. 

38136 
Committees;  establishment,  renewals, 
terminations,  ete.: 
Internal  Labor-Management  Relations 

Committee,    38 1 36 
Meetings: 
Women's  National  Advisory  Committee, 

33836 
Unemployment  compensation;  hearings: 

New  Hampshire  Department  of  Employment 

Security;  extension  of  time,    36721 
Adjustment  assistance: 

AMA  Fishing  Corp.  et  al.,    33840 

AMF,  Inc.,  et  al.,    35130 

ASARCO,  Inc.,  et  al.;  correction,    38140 

Ace  Knitting  MilU,    36704 

Al  Tech  Specialty  Steel  Corp.,    37235 

Alatax,  Inc.,  et  al.,    38634 

Alberto.  Inc.,    38125 

AU  Seasons,  Inc.,    36715 

Allegheny  Ludlum  Steel  Corp.  et  al., 

35759 
Alpha  Handbag  Corp.,    33836 
AlU  Products  Corp..    37234 
Ahoona  Shoe.  Inc..    38125 
Ahschul,  Julius,  Inc.,    34562 
Amberton  Knitting  Milk,  Inc.,    36716 
American  Motors  Corp.,    35125 
Ameron,  Inc.,    34551 

Anchor  Motor  Freight,  Inc.,    36716.  37235 
AnnetU  of  California.  Inc..    35 1 25 
A'Paree.  Inc..    34551 
Armco  Steel  Corp..    33836.  38642 
Arvin  Outerwear.  Inc..    36717 
Avante  Fashions.    36717 
B  &  B  Coat.    34552 
Bags  by  Trudy.    35760 
Bel  Air  Fashion,  Inc.,    33837 
Belrose  Knitting  Mills,    38635 
Bessemer  &  Lake  Erie  Railroad  Co.,     36718 
Bethlehem  Steel  Corp..    35760.  3671 8 
Bi-Rex  International.  Inc..    36719 
Bi-Flex  Marion.  Inc.,    36719 
Bkmmsburg  Mills,  Inc.,  et  al.,    38137 
Bogart  Industries,  Inc.,    38636 
Boyles  Brothers  Drilling  Co.,    36720 
Braemar  Coat  Co.,    33837 
Brook  field  CHothes.  Inc.,  et  al..    36720 
Brown  Shoe  Co..    36720 
Car-Mai  Sportswear,  Inc..    35126 
Cattlone  &  Baker  Shoe.  Inc..    38637 
City  Clothing  Co..  Inc..    34552 
Cleveland  Cap  Screw.    38 1 26 
Cluett  Peabody  A  Co..  Inc..  et  al..    38635 
Connors  Steel  Co..    37236 
Conomos.  John  B..  Inc..    37236 
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Davis  A  Furber  Machine  Co..    35 126 

Dee  Jay.    34552 

Delaware  Alloy  Forge  Co..    33839 

Delaware  &  Hudson  Railway  Co..    34553 

Driver.  Wilbur  B..  Co..    38  J  35 

Duluth.  Missabe.  &  Iron  Range  Railway  Co., 

38637 
E.S.I..  Inc..    33839 

Eastside  Sportswear.  Inc..    35760.38137 
Eckhart.  AWin  J.,  Co.,    3455 1 
El  Greco  Leather  Products  Co..  Inc., 

34553 
Everett  Levinsohn  Corp..    38638 
Fairfoot  Shoe  Co..    34554 
Fashion  Clothing.  Inc..    36705 
Favorite  Overall  Co..  Inc..    37236    • 
Fay  Sportswear  Co..    36705 
FVmheim  Shoe  Co..    36706 
Ford  Motor  Co..    38638 
Fonnflex  Foundations.  Inc..    38127 
GAF  Photo  Service,    37237 
Gay  lor  Fashions.  Inc..    36706 
General  Motors  Corp..    38639 
George's  Manufacturing  Co..  lac.,    38138 
Gloria  Coat  Corp..    38127 
Golden  State  Building  Products.  Inc.. 

38637 
Goodgal  Co.,  Inc..    37238 
Hanna  Nickel  Mining  Co.  et  al..    38128 
Harley-Davidson  Motor  Co..  Inc..    33840 
Harrison  Western  Corp.,    36706 
Hart  Schaffher  A  Marx.    37237 
Haspel.  Inc..    36707 
Hickey-Freeman  Co..  Inc..    36707 
High  Style  Corp.,    37238 
Howard  Stores  Corp.,    38640 
Hyde  Athletic  Industries.    35127 
ImagiiKtics  International.  Inc..    34554 
International  Min  Service.  Inc.,    38129 
J  &  J  Fashions,  Inc.,    36708 
J  &  M  Fashions,  Inc.,    37238 
J  &  R  Fashions,  Inc.,    37239 
Jarmel  Fabrics,  Inc.,    38129 
Jaymar  Ruby  Co.,    37239 
Jessop  Steel  Corp.,    34555 
Johnson  Steel  &  Wire  Co..  Inc..  et  al., 

38634 
Jones  &  Laughlin  Steel  Corp..    33841. 

33842, 33843,  37239,  38640 
Kennecott  Copper  Corp..    38 1 25 
Kennecott  Refining  Corp..    38129 
L  &  S  Fashions.  Inc.,    38 1 30 
Lady  Jersey,    38641 
Lafemme  Knitting  Milk.  Inc..    37239 
Leblane.  G..  Corp..    38639 
Leesona  Corp..    35128 
Lehigh  Structural  Steel  Co.,    38641 
Leslie  Fay.  Inc..    33841 
Lornune  Handbags.  Inc..    34557 
Losito  Mushroom  Corp.  et  al..    33843 
Louisiana-Pacific  Co..    33844 
Lurie  Sportswear.  Inc.,    34558 
MAO  Sportswear,    36709 
Mafco  Textured  Fibers,    37240 
Manhattan  Coat  Corp.,    36708 
Manhattan  Fashions.  Inc..    34558 
Manufacturing  Group  Inc..    38 1 30 
Margolin.  H.,  &  Co..  Inc..    35127 
Miami-lnspiratioa  Hospital  Inc..    38131 
Microdot,  Inc.,    38644,  38645 
Mid-Hudson  Leather  Goods  Co..  Inc.. 

36708 
Milco  Industries.    37240 
Modfom,  Inc.,    35128 
Molofoky.  J..  Sons.  Inc..    34S5S 
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Mona  Lisa  Coat  Co.,    37241 
Moody  n,    38138 
Mt.  Hope  Mining  Co..    34559 
National  Apparel  Industries,  Inc.,  et  al., 

36709 
National,  &teel  Producu  Co.,    367 1 0 
New  Jersey  Zinc  Co..    33845 
Northwestern  Steel  &  Wire  Co..    38643 
Pacific  States  Steel  Corp..    37241 
Pant  Craft  Co..    38644 
Parker  Hanifin  Corp..    36713 
Parry  Footwear,  Inc.,    35129 
Paulina  Sportswear,    34559 
Penn-Dixie  Steel  Corp..    34559,  37242 
Phelps  Dodge  Mercantile,  Inc.,    36710 
Potts,  Horace  T..  Steel  Service  Center, 

38131 
Puritan  Co.,  Inc.,    3671 1 
Quaker  Alloy  Casting  Co.,    35761 
RCA  Corp..    38139 
Randy  Coat.    34560 
Rapid  American  Menswear,  Inc..    33838 
Red  Bank  Clothing  Manufacturing  Co.,  Inc., 

34560 
Renco  Manufacturing,  Inc.,    38132 
Republic  Steel  Corp.,    36711 
Rockland  Weaving,    38132 
Rosemary  Fashion  Coat  Co.,    38 1 32 
Roth,  Max,  Leather  Goods  Corp.,    33844 
Sabre  Enterprises,  Inc.,    3671 1 
Sahz.  Frank,  &  Sons,  Inc..    38138 
Schoeneman.  J..  Co.,    34556,  34557 
Scotese  Brothers.    37243 
Shariyn  Fashions.  Inc..    367 1 2 
ShatYM  Steel  Corp..    38 1 40 
Shaw.  M.T..  Inc..    34558 
Sher  Lisa  Co..  Inc..    36712 
Sherwin  Williams  Co.,    38639 
Simon's  Outerwear,  Inc.,    36712 
Snob  Fashions,  Inc.,    34561 
Swartz.  T.I..  A  Sons,  Inc.,    38644 
Tel  Aviv  Fashions,  Inc.,    36713 
Thermatonic  Carbon  Co.,    35761 
TunexCorp.,    35129.35130 
U.S.  Stamping  Co..    34561 
U.S.  Steel  Corp..    33846,35130,36704. 

38133.38134.38140 
Unioa  Carbide  Corp.,    37243 
Union  Metal  Manufacturing  Co.,    33835 
Union  Railroad  Co. ,    367 1 4 
United  Sportswear,    38133 
University  Clothing  Corp..    33845 
Valley  Transportation  &  Warehouse  Co.. 

Inc..    37244 
Vapor  Lite  Laboratories.    34561 
Vi-Mil.  Inc..    38646 
Victor  Roberu.  Inc..    38645 
Victor  Wraps.  Inc..    38645 
Victory  Beef  Co..  Inc..    38 1 34 
Wallace  Diamond  Drill  Co.,  Inc.,    36714 
Westinghouse  Electric  Corp.,    38135 
Wheeling-Pittsburgh  Steel  Corp.,    34561 
Wilson  Sporting  Goods  Co.,    367 1 5 
Windsor,  Kay,  Inc.,    33843 
Wollman  Industries,  Inc.,    36715 
Zamas,  G.C.  &  Co.,  Inc..    38127 
Zenith  Radio  Corp..    37244 

LABOR  MANAGEMENT  SERVICES 
ADMINISTRATION 

See  Pension  and  Welfare  Benefit  Programs 
Office. 


LABOR  STATISTICS  BUREAU 

NOTICES 

Meetings: 

Business  Research  Advisory  Council, 
38122 

LAND  MANAGEMENT  BUREAU 

RULES 

Land  use  permits,  special;  certain  provisions 

removed;  correction,    38009 
Oil  and  gas  leasing: 

Miliury  or  naval  lands;  exploration  and 
development,    37202 

NOTICES 

Airport  leases: 

Nevada.    38120 
Alaska  native  selections;  applications,  etc., 
38117 
Chaluka  Corp.,    37766 
Ounalaska  Corp.,    37765 
St.  George  Tanaq  Corp.,    35552 
Tanadgusix  Corp.,    35116 
Applications,  etc.: 

Colorado,    33967,35555,36518.37770 
Monuna,    35555,35751 
Nevada,    33967 

New  Mexico,    33967,  34215,  34216.  34544. 
35114. 35555.  36329, 36518,  36700. 
37769, 37770,  381 17,  381 18.  38630. 
38945 
Utah.    35114.35115 
Wyoming.    33827,33828.34216,34217. 
35556, 35752,  37771, 38119.  38943. 
38944. 38946 
Authority  delegations: 

Oregon,  District  Managers.    36005 
Coal  leases: 
Colorado.    36518,37224 
North  Dakota,    38119 
Committees;  esublishment,  renewals, 
terminations,  etc.: 
National  Advisory  Council,    37014 
Coral  applications: 
Flonda,    35556 
Environmenul  sutemenU;  availability,  etc.: 
Fon  Mohave  land  sales,  Nev.,    36701 
Outer  Conlinenul  Shelf;  California  oil  and 

gas  teasing,    38944 
Phosphate  leasing;  Osceola  National  Forest, 

FU.,    35556 
Vegetation  control  using  herbicides; 

Western  Oreg.,    35397 
500  KV  transmission  line,  Ariz,  to  Calif., 
37232 
Meetings: 

Boise  District  Grazing  Advisory  Board, 

36517 
California  Desert  Conservation  Area 

Advisory  Committee,    37224 
Cedar  City  District  Grazing  Advisory  Board, 

36517 
Elko  District  Grazing  Advisory  Board, 

33827 
Montrose  District  Grazing  Advisory  Board, 

34215 
Riverside  District  Grazing  Advisory  Board, 

34545 
Shoshone  District  Grazing  Advisory  Board, 

35115 
Utah,  transmission  and  pipeline  routes; 

wilderness  aspects,    37494 
Worland  District  Grazing  Advisory  Board, 
36701 
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Motor  vehicles,  off  road,  etc.;  area  closures: 

Oregon,    36330 
Opening  of  public  lands: 

Colorado,    33966 

New  Mexico,    36700 
Recreation  management  restrictions: 

Fort  Meade  Recreation  Area,  Sturgis,  S. 
Dak.,    34545 
Survey  plat  filings: 

California,    34543 

Nevada,    36518 

Wisconsin,    38631 
Utah,  transmission  and  pipeline  routes; 

wilderness  aspects;  meeting,    37494 
Withdrawal  and  reservation  of  lands, 
proposed,  etc.: 

Alaska,    35751,37768 

Arizona;  correction,    33827 

Colorado,    33966,  35397.  37013,  37768, 
37769 

New  Mexico,    37225 

Oregon,    38945 

Utah,    34545 

LAW  ENFORCEMENT 

ASSISTANCE  ADMINISTRATION 

NOTICES 

Appeal,  compliance  with  nondiscrimination 

provisions;  Dallas;  hearing,    36007 
Connecticut  restitution  service,  administrative 

appeal;  hearing,    38633 
Grants  solicitation,  competitive  research: 

National  school  resource  network,    38788 
Incentive  fund  programs;  inquiry,    37964 
Interjurisdictional  Intelligence  Systems,  annual 

notice,    36149 
Juvenile  justice  and  delinquency  prevention 

grants;  guideline  revision,    36402 
Meetings: 

Criminal  Justice  National  Minority  Advisory 

Council,    38952 
Juvenile  Justice  and  Delinquency  Prevention 
National  Advisory  Committee,    33967 
Needs  assessment: 

National  Minority  Advisory  Council  on 
Criminal  Justice;  hearing,    34547 

LEGAL  SERVICES  CORPORATION 

PROPOSED  RULES 

Fee-generating  cases,  referral  restriction, 
33764 

NOTICES 

Grantt  and  contracte;  applications,    37015 

LIBRARIES  AND  INFORMATION 
SCIENCE,  NATIONAL 
COMMISSION 

PROPOSED  RULES 

Privacy  Act;  implementation,     34805 

NOTICES 

Meetings;  Sunshine  Act,    37536 
Privacy  Act;  systems  of  records;  annual 
publication,    35805 

LIBRARY  OF  CONGRESS 

See  Copyright  Office,  Library  of  Congress. 

MANAGEMENT  AND  BUDGET 
OFFICE 

See  also  Federal  Procurement  Policy  Office. 
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NOTICES 

Budget  rescissions  and  deferrals,    36008 
Clearance  of  reports;  list  of  requests,    33848, 

34224,  34568,  36725,  37019,  37248, 

38141,  38477,  38648,  38963,  38964 
Federal  Grant  and  Cooperative  Agreement 

Act  of  1977;  implementation  guidance, 

36860 
Meetings: 

President's  Sutistical  System  Reorganization 
'Project  Advisory  Committee,    38748 
Privacy  Act;  guidance  for  matching  programs, 

inquiry,     34724 
Privacy  Act;  systems  of  records,    33972 
Urban  and  community  impact  analysis;  agency 

procedures  (A-1 16),    37779 

MANPOWER  ADMINISTRATION 

See  Employment  and  Training  Administration. 

MANPOWER  POLICY,  NATIONAL 
COMMISSION 

NOTICES 

Meetings,    35761 

MARINE  MAMMAL  COMMISSION 

NOTICES 

Meetings: 

Marine  Mammals  Scientific  Advisors 
Committee,    35405 
Privacy  Act;  systems  of  records;  annual 
publication,    36524 

MARITIME  ADMINISTRATION 

NOTICES 

Applications,  etc.: 

Alaska  National  Bank  of  the  North,    35521 
American  President  Lines,  Ltd.,    35983 

Meetings: 

U.S.  Merchant  Marine  Academy  Advisory 
Board,    38613 

MATERIALS  TRANSPORTATION 
BUREAU 

See  Hazardous  Materials  Operations  Office. 
Pipeline  Safety  Operations  Office. 


METRIC  BOARD 

NOTICES 

Meetings;  Sunshine  Act,    34575 

MINE  SAFETY  AND  HEALTH 
ADMINISTRATION 

RULES 

Filing: 

Mandatory  safety  standards  modification 
petitions;  practice  rules;  correction, 
35687 

PROPOSED  RULES 

Health  and  safety  training  of  miners;  hearing 
and  correction,    34504 

NOTICES 

Petitions  for  mandatory  safety  standard 
modification: 
National  Mines  Corp.,    35759 
Solar  Fuel  Co.,    34450 
Stauffer  Chemical  Co.  of  Wyoming,    34450 
Valley  Mining  Co.,  Inc.,    35759 


MINERALS,  MINING 

See  Land  Management  Bureau. 

Mine  Safety  and  Health  Administration. 
Mines  Bureau. 

Surface  Mining  Reclamation  and 
Enforcement  Office. 


MINES  BUREAU 

RULES 

Coal  analysis  for  non-Federal  applicants; 
transfer  of  function  to  Energy 
Department,    35477 

NOTICES 

Metals  and  minerals,  statistical  information; 
revised  table  on  pre-publication  release; 
minerals  data  availability,    37226 

MINIMUM  WAGE  STUDY 
COMMISSION 

NOTICES  ^ 

Meetings,    35561  ~ 

MISSISSIPPI  RIVER  COMMISSION 

NOTICES 

Meetings;  Sunshine  Act,    34575 

MOTOR  VEHICLES 

See  Environmental  Protection  Agency. 
Federal  Highway  Administration. 
General  Services  Administration. 
Interstate  Commerce  Commission. 
National  Highway  Traffic  Safety 
Administration. 

NATIONAL  ADVISORY 

COMMITTEE  ON  OCEANS  AND 
ATMOSPHERE 

See  Oceans  and  Atmosphere,  National  Advisory 
Committee. 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

RULES 

Administrative  authority  and  policy: 

Patents,    34122 
Patents  and  other  intellectual  property  rights, 
auth  ority  delegations,    34122 

NOTICES 

Meetings: 

Applications  Steering  Committee,    33968 
Patent  licenses,  foreign  exclusive: 
Japan  Engineering  Development  Co., 
34846 
Privacy  Act;  systems  of  records;  annual 
publication,    38515 

NATIONAL  ARCHIVES  AND 
RECORDS  SERVICE 

See  also  Federal  Register  Office. 

RULES 

Property  management: 

Records  management;  centralized 
audiovisual  services,    33892 
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NatiMial  Bnrcau 

NATIONAL  BUREAU  OF 
STANDARDS 

NOnCBS 

Meetings: 

Building  Technology  Advisory  Committee, 

35374. 38892 
Voluntary  product  standards: 
TFE-fluorocarbon  resin  flexible  ho«e, 

commercial  standard  CS  247-62; 

withdrawn.    34S18 
Thermal  conductance  factors  for  performed 

above-deck  roof  insulation,  simplified 

practice  recommendation  R-2S7-SS; 

withdrawn,    34S18 

NATIONAL  COMMISSION  FOR 
MANPOWER  POLICY 

See  Manpower  Policy,  NatUntal  Commission. 

NATIONAL  COMMISSION  FOR 
REVIEW  OF  ANTITRUST  LAWS 
AND  PROCEDURES 

See  Antitnui  Laws  and  Procedures,  National 
Commission  for  Review. 

NATIONAL  COMMISSION  ON 
LIBRARIES  AND  INFORMATION 
SCIENCE 

See  Libraries  and  lirformation  Sciemx,  Nationai 
Commission. 

NATIONAL  COMMISSION  ON 
UNEMPLOYMENT 
COMPENSATION 

See  UnemploymeM  Compensation  National 
Commission. 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

ftULES 

Federal  Credit  Uniooc;  organization  and 
operations: 
Loan  originatioa  feet,    37984 
Safe  depoMt  boxes,    33899 
Sale  of  stndent  loans,    36239 
Sale  of  30  year  real  esute  loans,    33900 

PKOraSED  RULES 

Federal  Credit  Unioas;  organizatioa  and 
operations: 
Loan  participations,    33929 

NOnCKS 

Meeting*: 
National  Credit  Unian  Boiud.    38474 

NATIONAL  FOUNDATION  ON 
THE  ARTS  AND  THE 
HUMANITIES 

See  Arts  and  Humanities,  National  Foundation. 

NATIONAL  HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION 

BULBS 

Defect  and  noncompliance  responsibility, 

3883S 
Fuel  econony  standards,  average;  passenger 

antomobiles;  exemption: 
Checker.    3478S 


Motor  vehicle  safety  standards: 
Identification  numbers.     36452 
Lamps,  reflective  devices,  etc.,    38832. 
38833 
PROPOSED  RULES 

Automotive  fuel  economy  reports;  petitions  for 
reconsideration : 
General  Motors  Corp.,    355 1 7 

NOTICES 

Fuel  economy  standards,  average;  passenger 
cars,  1978-80  model  years;  exemption 
petitioiu: 
Automobili  Ferrucio  Lamborghini  S.p.A., 

34859 
Avanti  Motor  Corp..    35569 
Meetings: 

Highway  Safety  National  Advisory 
Committee.     34235.  38965 
Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 
Bristol  Cars  Ltd.;  exterior  protection, 

36547 
Daihatsu  Motor  Co.  Ltd.;  motorcycle 

braking  systems.    36548 
General  Engines  Co.;  motorcycle  controls 

and  dispUy*.  etc..    37791 
General  Motors  Corp.;  occupant  restraint 

systems.    38965 
Renault  USA.  Inc.;  accelerator,    35571 
Motor  vehicles  defect  proceedings;  petitions, 
etc.: 
Chestnut,  Bette;  Matador  engine  cooling 

fan;  denial,    34235 
Ehrleiu,  SeUna  H.;  Chrysler  Corp.  repair  of 
defects;  denial.    34235 

NATIONAL  INSTITUTES  OF 
HEALTH 

NOTICES 

Cancer  prevention;  quantiutive  aspects; 

conference.    37220 
Carcinogenesis  bioassay  reporU;  availability: 
Acetohexamide,    35552 
Aspirin,  phenacetin.  and  caffeine  mixture 

(APC).    35750 
3-Snlfolene.    35950 
Tolazamide.    3SSS2 
Meetings: 

Aging  National  Advisory  Council,    3722 1 
Allergy  and  Infectious  Disease  National 

Advisory  Council.    37221 
Arteriosclerosis  and  Hypertension  Advisory 

Committee.    37219 
Arthritis,  Metabolism,  and  Digestive  Disease 

National  Advisory  Council,    37221 
Cancer  Institute,  National;  advisory 

committees.    35112.35113.36005 
Cancer  National  Advisory  Board.    37222 
Cancer  Prevention  -  Quantiutive  Aspecu 

Conference.    37220 
Cardiology  Advisory  Committee,    37220 
Clinical  Applications  and  Prevention 

Advisory  Committee,    35109 
Communicative  Disorders  Review 

Committee,    36004 
Diabetes  National  Advisory  Board,    37222 
Digestive  Diseases  National  Commission, 

3SII3 
Environmental  Health  Sciences  National 

Advisory  Council,  35110 
Ethics  Advisory  Board,  36004 
Eye  National  Advisory  CouncQ.    35 1 10 


General  Medical  Sciences  National  Advisory 

Council.    35110 
Heart.  Lung  and  Blood  National  Advisory 

Council,    35110 
Lipid  Meubolism  Advisory  Committee, 

37220 
Lung  Cancer  Screening  Sutc-of-the-Art 

Conference,    35112 
Mammalian  Cell  Lines  Committee.    3  5 1 1 1 
National  Library  of  Medicine  Board  of 

Regents,    37221,37222 
Neurological  and  Communicative  Disorders 

and  Stroke  National  Advisory  Council, 

35111 
Pulmonary  Diseases  Advisory  Committee, 

37223 
Recombinant  DNA  Advisory  Committee. 

37223 
Research  Resources  National  Advisory 

Council.    35113,36004 
Scientific  Counselors  Boards,    35109 
Toxicology  and  Related  Programs 

Coordinating  Committee,    37220 
Virus  Cancer  Programs  Scientific  Review 

Committee,    35750 
Recombinant  DNA  research;  revised 
guidelines;  hearing,    36329 

NATIONAL  LABOR  RELATIONS 
BOARD 

NOTICES 

Privacy  Act;  systems  of  records,    38646 

NATIONAL  MEDIATION  BOARD 

NOTICES 

Meetings;  Sunshine  Act,    38665 

NATIONAL  OCEANIC  AND 
ATMOSPHERIC 
ADMINISTRATION 

RULES 

Fishery  conservation  and  management: 
Foreign  fishing;  short-fmned  squid  (lllex) 
and  southern  New  England  Atlantic 
si  Iver  hake  stock ,    3  5  7  20 
Foreign  fishing;  trawl  fuhery  of  Wash., 

Greg.,  and  Calif  regions,    35925 
Haddock,  cod  and  yellowtail  flounder, 
Atlantic;  fisheries  closure  in  Gulf  of 
Maine,    35488 
Information  disclosure  and  NOAA  employee 
testimony;  policies  aitd  procedures, 
36240 
Marine  mammals: 
Tuna,  yellowfin,  commercial  fishing 
operations;  exemption  of  certain 
countries  from  importation  prohibition; 
New  Zealand.    36263 
Sea  grant  program  funding  regulations. 
National,    35030 

PROPOSED  RULES 

Financial  aid  to  fisheries: 

Atlantic  grouitdfish  fishery,    33946 
Fishery  conservation  and  management: 
Atlantic  billfishes  and  sharks.    35736, 

38448 
Domestic  and  foreign  fishing;  Gulf  of' Alaska 

groundfish.    34825 
Foreign  fishing;  fee  schedule,  etc.,    33776 
Foreign  fishing,  total  allowable  level;  trawl 

fishery  of  Calif..  Oreg..  and  Wash. 

region.    34510 
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Whaling: 

Bowhead  whales;  taking  by  Indians.  Aleuts, 
or  Eskimos  for  subsistence  purposes, 
38609 

NOTICES 

Coastal  zone  management  programs; 

environmental  statements,  hearings,  etc.: 
Louisiana,    35741 
Fishery  products,  international  codes  of 

practice;  availability.    34829 
Marine  mammal  permit  applications,  etc.: 
Mystic  Marinelife  Aquarium.    35375 
Quinlan  Marine  Attractions,    35374 
Sea-Arama.  Inc..    33797 
Southwest  Fisheries  Center  (NOAA). 

37738 
Stadt  Numberg.    36130 
USSR  Ministry  of  Fisberies  Administration. 
35375 
Marine  mammals;  annual  report,  availability. 

36671 
Meetings: 

Caribbean  Fishery  Management  Council. 

33951 
Gulf  of  Mexico  Fishery  Management 

CouncQ.    3SS2I.  36671 
Mid-Adantk  Fohery  Management  Council. 

38069 
New  England  Fishery  Managemeiit  Council, 

3SS2I 
North  Pacific  Fishery  Management  Council. 

35090,  35522,  36990 
South  Atfaatic  Fishery  Management 

CouncU,    35741.35742 
Western  Pacific  Fishery  Management 
Couocn.    3SS22     . 

NATIONAL  PARK  SERVICE 

RULES 

Food  storage: 
Graitd  Teton  National  Park.    35482 

PROPOSED  RULES 

Bathhouse  regulations: 

Hot  Springs  National  Park.  Ark.,    35071 
Seaplane  and  amphibious  aircraft  regulations: 

Fire  Island  National  Seashore.  N.Y..     35070 

NOTICES 

Assateague  Island  National  Seashore;      ~ 
assessment  of  alternatives;  meeting, 
35120 
Authority  delegations: 
Apostle  Islands  National  Lakeshore.  Wis.; 

Administrative  Officer.    38633 
Buffalo  National  River.  Administrative 

Officer,  et  al..    35119 
Gulf  Islands  National  Seashore.  Fla.  and 
Miss.;  Administrative  Officer  et  al.. 
35119 
Pipestone  National  Monument.  Minn.; 

Administrative  Technician.    35121 
Sleeping  Bear  Dunes  National  Lakeshore. 
Mich.;  Purchasing  Agent.    35122 
Boundary  esublishment.  descriptions,  etc.; 
Fossil  Butte  National  Monument.    37232 
Perry's  Victory  and  International  Peace 

Memorial.    36332 
Tiukegee  Institute  National  Historic  Site, 
36332 
Concession  permits,  etc.: 

Badlands  National  Monument,    34217 
Canyon  de  Chelly  National  Monument, 

36005 
Fort  Sumter  National  Monument,    38747 
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Glen  Canyon  National  Recreation  Area, 

35557 
Great  Smoky  Mountains  National  Park, 

35120 
Environmental  sUtements;  availability,  etc.: 
Big  Bend  National  Park.  Tex..    35 12 1 
Cape  Lookout  National  Seashore.  N.C.; 

general  management  plan  and 

wilderness  study.    38633 
Cari  Sandburg  Home  National  Historic  Site. 

N.C.,    35120 
Gulf  Islands  National  Seashore.  Fla.  and 

MiH..    37496 
Pine  Creek  Sute  and  National  Scenic  River, 

Pa.,    34546 
Salinas  National  Monument,  N.  Mex.. 

35121 
Virgin  Islands  National  Part,  V.L,    3512 1 

Jurisdiction,  concurrent;  U.S.  and  Okla.; 
Chickasaw  National  Recreation  Area, 
Okla.,    35120 
Management  and  development  plans: 

John  Day  Fossil  Beds  National  Monument, 

Oreg..    37232 
San  Juan  Island  National  Historical  Park. 
Wash.,    35121 
Meetings: 

Assateague  Island  National  Seashore; 

assessment  of  alternatives,    3  5 1 20 
Cape  Cod  National  Seashore  Adviaoty 

Commission,    34218 
Ozark  National  Scenic  Riverways  Advisory 
Commissioa,    38948 
Mining  plans  of  operation;  availability,  etc.: 

Death  Valley  National  Monument,    35752 
Program  execution,  inbolding  areas;  land 
acquisition  policy;  hearings    35752 

NATIONAL  RAILROAD 

PASSENGER  CORPORATION 


NOTICES 

Meetings;  Sunshine  Act, 
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NATIONAL  SCIENCE 
FOUNDATION 

NOTICES 

Appropriate  technology  program;  forums. 

35133 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Applied  Science  and  Research  Applications 

Policy  Advisory  Committee.    34219 
Post-International  Phase  of  Ocean  Drilling 
(IPOD)  Science  Advisory  Committee. 
36336 
Science  Education  Advisory  Committee, 
38474 
Earthquake  research.  1979  FY  funds 

allocated.    34219 
Meetings: 

Applied  Science  and  Research  Applications 

Policy  Advisory  Committee.    38474 
Earth  Sciences  Advisory  Committee.    3701 5 
Ocean  Sciences  Advisory  Committee. 

34219.  37015 
Physiology,  Cellular  and  Molecular  Biology 

Advisory  Committee.    342 1 9 
Polar  Programs  Advisory  Committee. 
37016 
Meetings;  Sunshine  Act,    33873 


NATIONAL  TECHNICAL 
INFORMATION  SERVICE 

NOTICES 

Inventions,  Government-owned;  availability  for 
licensing.    34182.34518.35742.37737, 
38450 

NATIONAL 
TELECOMMUNICATIONS  AND 
INFORMATION 
ADMINISTRATION 

NOTICES 

Meetings: 

Electromagnetic  Radiation  Management 
Advisory  CouncU.    35374 
Rural  communities,  assessment  and 

telecommunications  planning;  positiotts. 
availability.    36130 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

RULES 

Accidents  in  surface  transportatiaa;  hearings 

and  reporte.    37690 
Seal;  design  change.    36454 
PROPOSED  RULES 
Air  safety  proceeding*: 
Stay  of  proceeding  pending  petition  for 
exemption,    37732 

NOTICES 

Aircraft  accidents;  investigatioa  hearings, 

34851 
Meetii«s;  Sunshine  Act,    35620,  37832. 

38665.  38992 
Safety  recommendations  and  accident  reportt; 

availability,  responses,  etc..    34220. 

35563.  36533.  37776.  38959 

NAVY  DEPARTMENT 

RULES 

Navigation: 
Certifications  and  exemptions  for  certain 

vessels.    33709 
COLREGS;  certifications  and  exemptions; 

USS  Binnii^ham.    36070 

NOTICES 

Meetings: 

CNO  Executive  Panel  Advisory  Committee. 
38741 
Naval  Electronic  Systems  Engineering  Centers. 
Pa.  and  IlL;  disestablishment,    37739 

NUCLEAR  MATERIALS 

See  Environmental  Prouctkm  Agency. 
Nuclear  Regukaory  Commission. 

NUCLEAR  REGULATORY 
COMMISSION 

RULES 

Byproduct  material,  human  uses: 

Medical  uses,  application  form.    37421 
Plantt  and  materials,  physical  protection: 
Nuclear  power  reactors  physical  protection 
requirements;  extension  of 
implementation  date.    34766 
Security  personnel  qualification  training  and 
equipment  requirements,    37425. 
38370 
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Nuclear 

Production  and  utilization  facilities,  domestic 
licensing: 
Multi-unit  sites;  construction  safety  integrity 
maintenance,    34765 
Records,  public: 
Commission  meetings;  prohibition  on 
citation  of  statements,    37421 

mOPOSED  RULES 

Byproduct  material  licensing: 
Decommissioning  criteria  for  nuclear 
faculties,    34564,38025 
Nuclear  material,  special;  domestic  licensing: 
Decommissioning  criteria  for  nuclear 
faculties,    34564.  38025 
Nuclear  materials,  special;  domestic  licensing: 
Fuel  cycle  facilities,  transportation,  etc.; 
performance  oriented  safeguards, 
35321 
Ptantt  and  materials,  physical  protection: 
Fuel  cycle  facilities,  transportation,  etc.; 
performance  oriented  safeguards, 
35321 
PixKluction  and  utilization  facUities,  licensing 
Decommissioning  criteria  for  nuclear 

facilities,    34564,38025 
Emergency  plans,    37473 
Source  material  licensing: 
Decommissioning  criteria  for  nuclear 
f^Hties,    34564,38025 

NOTICES 

Abnormal  occurrence  reportt: 
Primary  coolant  boundary  in  boUing  water 
reactor,  degradation,    35134 
Environmental  statements;  availabUity,  etc.: 
Aliens  Creek  Nuclear  Generating  Station, 

38958 
Babcock  &  WUcox  Commercial  Nuclear 
Fuel  Plant,    38958 
Improving  Government  regulations;  inquiry, 

34358 
International  Atomic  Energy  Agency  codes  of 
practice  and  safety  guides;  availability  of 
drafU,    37247,  38959 
Meetings: 

Nuclear  facilities,  decommissioning  policy; 

State  workshops,    34564 
Reactor  Safeguards  Advisory  Committee, 
33986,  35561,  35762,  36151.  37244. 
37245. 37501.  37775.  38747,  38748 
Reactors,  non-power;  safeguards 

requirements,    36532 
Risk  Assessment  Review  Group,    34567, 
38477 
Meetings:  Sunshine  Act,    33874,  34024. 
34266.  35431.  36339.  37537.  38505, 
38784,  38785 
Nuclear  facilities,  decommissioning  policy; 

State  workshops,     34564 
Nuclear  powerplants,  standardization;  program 

changes;  availability,    38954 
Privacy  Act;  systems  of  records;  annual 

publication,    35806 
Reactors,  non-power;  safeguards  requirements; 

meeting,    36532 
Regulatory  guides;  issuance  and  availability, 
34848,  35135.  35136,  35762,  36526, 
37018,  38140 
Rulemaking  petitions: 

Non  Destructive  Testing  Management 
Association,    34563 
Standard  review  plan;  issuance  and  availability 
34566,35136.38477 
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Waste  disposal  classification  system; 

development,  specialized  notice  lists, 
36722 
Applications,  etc.: 

Arizona  Public  Service  Co.  et  al..    34847 
Arkansas  Power  &  Light  Co.,    36524, 

36525 
Baltimore  6as  A.  Electric  Co.,    37016 
Bertell,  Rosalie,    37018 
Boston  Edison  Co.,    38475 
Commonwealth  Ediaon  Co.  et  al.,    35763, 

37245, 38475 
Connecticut  Yankee  Atomic  Power  Co., 

33846 
Consolidated  Edison  Co.  of  New  York,  Inc., 

33846 
Consumers  Power  Co.,    37016 
Dairyland  Power  Cooperative,    34564. 

37017 
Duke  Power  Co.  et  al..    36151,37246, 

38475.  38647 
Duquesne  Light  Co.  et  al.,    36007 
Ediow  International  et  al..    37501 
Florida  Power  Corp.  et  al.,    34565 
Florida  Power  &  Light  Co.,    35406,  370 1 7 
General  Atomic  Co.  et  al.,    36525 
Georgia  Power  Co.  et  al.,    35764,  36007, 

37017,37018 
Houston  Lighting  &  Power  Co.  et  aL, 

33968.  34565 
Illinois  Power  Co.  et  al.,    37246 
Indiana  &  Michigan  Electric  Co.  et  al., 

35561 
Metropolitan  Ediaon  Co.  et  al.,    37776, 

38141 
New  York  Sute  Electric  &  Gas  Corp.  et  al., 

36007 
Niagara  Mohawk  Power  Corp.  et  al.. 

34566 
Pennsylvania  Power  &  Light  Co.  et  al.. 

35406 
Philadelphia  Electric  Co.  et  al..    33970. 

35763 
Portland  General  Electric  Co.  et  al.. 

33970,  34847,  35408,  37502 
Power  Authority  of  Sute  of  New  York, 

34220, 36008.  38476 
Public  Service  Co.  of  Oklahoma  et  al.. 

33971.35762.37502 
Sacramento  Municipal  UtUity  District. 

33847.  36531, 38476 
San  Diego  Gas  &  Electric  Co.  et  al..    34567 
Southern  California  Edison  Co.  et  al., 

36532 
Tennessee  Valley  Authority,    33971,  35408 
Texas  Utilities  Generating  Co.,    34850 
Toledo  Edison  Co.  et  al..    38476 
Union  Electric  Co..    35 1 37,  36532 
Vermont  Yankee  Nuclear  Power  Corp., 

34849 
Virginia  Electric  &  Power  Co..    35561. 

35562 
Westinghouse  Electric  Corp.,    36525 
Wisconsin  Electric  Power  Co.,    34849 
Wisconsin  Public  Service  Corp.  et  al.. 

35563 
Yankee  Atomic  Electric  Co.,    36008 

OCCUPATIONAL  SAFETY  AND 
HEALTH  ADMINISTRATION 

RULES 

Agriculture  health  and  safety  standards: 
Dust,  cotton;  exposure;  correction.    35036 


Health  and  safety  standards: 

Dust,  cotton;  exposure;  correction,    35032 
State  plans  for  enforcement  of  standards: 

Oregon.    36624 

Wyoming;  correction,    34463 

NOTICES 

Applications,  etc.: 

United  Sutes  Steel  Corp..    33834 
State  plans;  development,  enforcement,  etc.: 

Hawaii,    36150 

Oregon,    33834,35125 

Puerto  Rico,    37233 

Vermont,    36150 

OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW 
COMMISSION 

PROPOSED  RULES 

Procedure  rules: 
Simplified  proceedings,  briefs,  etc.,    36856 

NOTICES 

Meetings;  Sunshine  Act,    34024,35160, 
36339, 36586,  38665 

OCEANS  AND  ATMOSPHERE, 
NATIONAL  ADVISORY 
COMMITTEE 

NOTICES 

Meetings: 
Federal  organization  for  marine  and 
atmospheric  affairs,    35131 

OFnCE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

See  Science  and  Technology  Policy  Office. 

OFFICE  OF  THE  SPECIAL 

REPRESENTATIVE  FOR  TRADE 
NEGOTIATIONS 

See  Trade  Negotiations,  Office  of  Special 
Representative. 

OIL 

See  Economic  Regulatory  Administration. 
Geological  Survey. 
Land  Management  Bureau. 

OVERSEAS  PRIVATE 

INVESTMENT  CORPORATION 

RULES 

Foreign  corrupt  practices;  disqualification 
procedures,    36064 

NOTICES 

Meetings;  Sunshine  Act.    35620 

PAROLE  COMMISSION 

RULES 

Prisoners,  youth  offenders,  and  juvenile 
delinquents;  parole,  release,  etc.: 
Appeals  filed  by  prisoners;  filing  deadlines. 

38821 
Forfeiture  of  sututory  "good  time"; 

consideration  in  parole  decision. 

38822 
Immigration  detainer;  consideration  in 

parole  decision,    38822 
Information  concerning  parolees,  release, 

38823 
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NOTICES 

Meetings;  Sunshine  Act.    33874.  36198 

PATENT  AND  TRADEMARK 
OFFICE 

RULES 

Trademark  cases: 
Opposition  notices  and 

affidavits/declarations,  sectioa  8;  late 
filed  fees.    35482 

PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 

NOTICES 

Improving  Government  regulations;  procedures 
adopted.    36336 

PENSION  AND  WELFARE 

BENEFIT  PROGRAMS  OFHCE 

RULES 

Reporting  and  disclosure  requirements: 

Table  of  contente  and  clarification.    35042 

PROPOSED  RULES 

Reporting  and  disclosure  requirements: 
Annual  report,  summary.    38032 

NOnCBS 

Committees;  estabUshment,  renewals, 
tenninatioos.  etc.: 
Employee  Welfare  and  Pension  Benefit 
Plans  Advisory  CouncU,    37234 
Employee  benefit  plant: 
Prohibitions  on  transactioas;  exemption 

proceedings,  applications,  hearings,  etc.. 
37298 
Meetings: 
Employee  Welfiue  and  Pension  Benefit 
Plans  Advisory  CouncU.    37234 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

NOTICES 

Privacy  Act;  systems  of  records.    34225 

PENSION  PLANS 

See  Civil  Service  Commission. 
Internal  Revenue  Service. 
Pension  and  Welfare  Benefit  Programs  Office. 
Pension  Benefit  Guaranty  Corporation. 
Railroad  Retirement  Board. 
Social  Security  Administration. 
Veterans  Administration. 

PESTICIDES 

See  Environmental  Protection  Agemcy. 
Food  and  Drug  Administration. 

PIPELINE  SAFETY  OPERATIONS 
OFFICE 

PROPOSED  RULES 

Pipeline  transportation  of  liquids: 
Operation,  maintenance,  and  emergency 
procedures.    355 13 

PLANTS 

See  Animal  and  Plant  Health  Inspection  Service. 
Fish  and  Wildlife  Service. 
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POLLUTION 

See  Coast  Guard. 

Environmental  Protection  Agency. 
Environmental  Quality  Council. 
Federal  Aviation  Administration. 
Federal  Maritime  Commission. 
Occupational  Sttfety  and  Health 
Administration. 

POSTAL  RATE  COMMISSION 

NOTICES 

Meetings;  Sunshine  Act.    35431.  36032 
Third-class  maU.  bulk  rate;  technical 
comments,  availability,    36726 
Visits  to  postal  facUities,    34225.  38964 

POSTAL  SERVICE 

RULES 

Organization  and  administration: 

Postal  property  conduct;  solicitation, 
vending,  and  debt  collection 
prohibitions,    38825 

PROPOSED  RULES 

Postal  Service  Manual: 
Business  reply  mail;  use  by  Federal  agencies, 

35951,38049 
Ship  letters;  classification  and  rates,    37205 

PRISONS  BUREAU 

PROPOSED  RULES 

Inmate  discipline  and  special  housing  units. 
34062 

NOTICES 

Meetings: 

National  Institute  of  Corrections  Advisory 
Board,    36520 

PROCUREMENT,  FEDERAL 

See  General  Services  Administration. 

PUBLIC  BUILDINGS  SERVICE 

RULES 

Procurement: 
Small  purchase  procedures;  negotiation, 

37197 

NOTICES 

Environmental  statements  under  preparation, 
administrative  actions  list,    35106 

PUBLIC  HEALTH  SERVICE 

See  also  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration. 
Disease  Control  Center. 
Food  and  Drug  Administration. 
Health  Resources  Administration. 
National  Institutes  of  Health. 

RULES 

Coal  miners,  underground;  medical 

examinations  of;  chest  x-rays,    33715, 
38830 
Grants: 

Health  professions  schools;  scholarships; 
first-year  students  of  exceptional 
financial  need,    37200 
Health  services  research;  evaluation  and 

demonstration  projects,    34472 
Teaching  facilities  construction,  etc.; 
anurances  required  of  acboob  of 


medicine  applying  for  health  prsfessioas 
capitation  grants.    36443 
Teaching  facUities  construction,  etc.;  U.S. 
citizen  foreign  medical  students,     3663 1 
Indian  health;  contract  health  services, 
eligibUity  and  requirements,    34654 

PROPOSED  RULES 

Coal  miners,  underground;  chest  s-mys, 

conditions  for  transfer  to  less  dusty  areas, 
33762 
Grants: 

Lead-baaed  paint  poisoning  prevention, 

35073 
Maternal  and  child  health  and  crippled 
children's  services;  diadosure  of 
ownership,  etc.,    34717 
Research  prpjectt;  applicability,  etc., 
34507 
Health  planning  and  resources  development: 
Health  systems  agencies;  governing  body 

requirements;  extension  of  time,    33764 
Health  systems  agencies  reviews  of 

appropriateness  of  existing  services; 
extensioa  of  time,    33764 
State  agencies:  reviews  of  appropriateness  of 
existing  services;  extension  of  time, 
33764 

NOTICES 

Health  maintenance  organizations,  qualified, 

35552 
Health  Statistics  National  Center,  policy 

sutement,    34214 
Organization,  functions,  and  delegations  of 
authority: 
Disease  Control  Center,    37491 
Health,  Office  of  Assistant  Secretary  for,  et 

al.,    33965 
Health  Services  Administration,    37764 

RADIATION 

See  Environmental  Protection  Agency. 
Food  and  Drug  Administration. 
Hazardous  Materials  Operations  Office. 
National  Telecommunications  and 

Information  Administration. 
Nuclear  Regulatory  Commission. 

RAILROAD  RETIREMENT  BOARD 

NOTICES 

Meetings: 

Actuarial  Advisory  Committee,    33849 
Supplemental  annuity  program;  determination 
of  quarterly  rate  of  excise  tax,    387  5 1 

RAILROADS 

See  Federal  RaUroad  Administration. 
Interstate  Commerce  Commission. 
National  Railroad  Passenger  Corporation. 
Railroad  Retirement  Board. 

RECLAMATION  BUREAU 

PROPOSED  RULES 

Motor  vehicle  use,  off-road;  area  designation 
procedure,  etc.,    37206 

NOTICES 

Environmental  sUtemenU;  availability,  etc.: 
Bonneville  Unit.  Central  Utah  Project.  Utah. 
34546 

Land  transfer 
Tiuckee  River.  Calif..    35398 
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RECREATION 

See  Fish  and  Wildlife  Service. 
Interior  Department. 
Nation^  Park  Service. 

REHABILITATION  SERVICES 
ADMINISTRATION 

See  Human  Development  Services  Office. 

RENEGOTIATION  BOARD 

RULES 

Termination  of  renegotiation;  coverage 
termination  date,    3S280 

NOTICES 

Contractor's  report  and  application  for 

commercial  exemption,  standard  forms; 

exteiuion  of  time  for  filing,    3S408, 

35409 
Meetings;  Sunshine  Act.    3SI60.  3S620. 

36586.  37332,  37832.  38993 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

RULES 

Bulletins;  revision  list  and  summary  lists. 

35648 
PROPOSED  RULES 
Electric  borrowers: 

Insulator  support  brackeU  for  narrow  profile 
construction  (Specification  D-19), 
38015 
Pole  top  pins  (Specification  D-3),    38014 
Wholesale  power  and  energy,  etc.  (Bulletin 
111-1),    36106 
Floodplains  management  and  wetlands 

protecton  procedures  (Bulletin  20-21:320- 
21),    38585 
Telephone  borrowers:  - 

Foreign  materials  and  equipment  granted 
technical  acceptance  subject  to  "Buy 
American"  requirement  (Bulletin  344- 
2),    35721 

NOTICES 

Environmental  statemenU;  availability,  etc.: 
Colorado-Ute  Electric  Association.  Inc.. 

35737 
Oglethorpe  Electric  Membership  Corp., 

33778 
Sunflower  Electric  Cooperative.  Inc.. 

35737 

SAFETY 

See  Coast  Guard. 

Consumer  Product  Safety  Commission. 
Disease  Control  Center. 
Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Federal  Railroad  Administration. 
Mine  Strfety  and  Health  Administration. 
National  Highway  Traffic  Safety 

Administration. 
National  Transportation  Safety  Board. 
Occupational  Safety  and  Health 

Administration. 
Occupational  Sirfety  and  Health  Review 

Commission.  - 

Pipeline  Stfety  Operations  Office. 


SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT  CORPORATION 

NOTICES 

Meetings,    36025 

SCIENCE  AND  EDUCATION 
ADMINISTRATION 


NOTICES 

Meetings: 
Committee  of  Nine, 


36666 


SCIENCE  AND  TECHNOLOGY 
POLICY  OFFICE 

NOTICES 

Committees;  esublishment,  renewals, 
terminations,  etc.: 
Science,  Technology  and  Development 
Advisory  Committee,    34851 
Meetings: 
Nuclear  Waste  Management  Technical 

Advisory  Group,    37781 
Science,  Technology  and  Development 
Advisory  Committee,    35408 

SECURITIES  AND  EXCHANGE 
COMMISSION 

RULES 

Conduct  sundards;  law  firms;  appearance 

waivers,    36900 
Interpretative  releases: 

Accounting  matters;  commodity  futures 
contractt,    36900 
Organization,  functions,  and  authority 
delegations: 
Enforcement  Division,  Director;  relief  from 
disqualification,    36621 
Practice  rules: 

Petitions  for  rulemaking,     38575 
Securities  Act: 

Directors  and  executive  officers, 

management  remuneration,  legal 
proceedings,  etc.;  reporting 
requirements,    34407 
Securities  offerings,  employee  benefit  plans, 
and  reporting  forms,    33905 
Securities  Exchange  Act: 

Directors  and  executive  officers, 

management  remuneration,  legal 
proceedings,  etc.;  reporting 
requirements,    344 1 3 
Reporting  forms;  revision,    33905 
Uniform  net  capiul  rule,  extension,    33906 

PROPOSED  RULES 

Investment  Company  Act: 

Distribution  expenses  borne  by  mutual 
funds;  extension  of  time,    36643 
Public  Utility  Holding  Company  Act: 

Mutual  and  subsidiary  service  companies, 
uniform  system  of  accounts;  extension 
of  time,    35490 
Securities  Act: 

Management  remuneration;  reporting 

requirements,    344 1 5 
Oil  and  gas  interests;  registration  of  offerors; 
withdrawal,    35730 
Securities  Exchange  Act: 

Annual  report  forms;  advance  notice, 

37460 
Brokers  and  dealers;  municipal  securities, 
net  capital  requirements.    33935 


Brokers  and  dealers,  SECO;  reporU  and 

annual  assessments,    38026 
Lost  and  stolen  securities  program;  advance 

notice,    34790 
Management  remuneration;  reporting 

requirements,    34415 

NOTICES 

Meetings;  Sunshine  Act,    34575.  34863, 
34864,  35621,  36197,  36759,  37333. 
37833, 38505,  38784 
Privacy  Act;  systems  of  records,    36536, 

36538 
Quotations  for  reported  securities;  exemptions: 
Cincinnati  Stock  Exchange,    33976 
Intemiountain  Stock  Exchange,    33978 
Philadelphia  Stock  Exchange,    33981 
Spokane  Stock  Exchange,    33983 
Self-regulatory  organizations;  proposed  rule 
changes: 
American  Stock  Exchange,  Inc.,  et  al.. 

33849.  34851.  35766.  35775.  36726 
Boston  Stock  Exchange,  Inc.,    35410 
Bradford  Securities  Processing  Services. 

Inc..    36545 
Chicago  Board  Options  Exchange,  Inc., 
33850, 35412,  36727,  36742,  37504. 
38651 
Depository  Trust  Co..    33977,  38652 
Midwest  Stock  Exchange,  Inc.,    33854. 

35769 
Municipal  Securities  Rulemaking  Board. 

33854 
National  Association  of  Securities  Dealers. 

Inc..    33978.35416,35446.37046 
National  Securities  Clearing  Corp.,    3  3979 
New  York  Stock  Exchange.  Inc..    34857, 

36024,  36740,  37505 
Options  Clearing  Corp..    33979.  3«753, 
38754 
I       Pacific  Clearing  Corp..    35773 

Pacific  Stock  Exchange.  Inc.,    33980, 

33981.35416.36741 
Philadelphia  Stock  Exchange,  Inc.,    35417, 

36545,  36732,  36741 
Stock  Clearing  Corp.  of  Philadelphia, 
33858 
Standardized  options: 

Call  option  classes,  applications,    35773 
Guidelines,    35767 
Moratorium,    35770,  35772 
Rule  charge  proposals,  disapproval 
proceeding,    35766 
Standardized  options  markets;  structure; 

inquiry;  extension  of  time,    36545 
Hearings,  etc.: 

API  Trust  et  al.,    38751 
ARCS  Equities  Corp.,     37045 
Alabama  Power  Co.,    36540 
Alcon  Laboratories.  Inc.,    35410 
Allegheny  Power  System,  Inc.,    33973 
American  General  Convertible  Securities, 

Inc..  et  al..    38649 
American  General  Life  Insurance  Co.  of 

Delaware,    37503 
American  Stock  Exchange,  Inc.,  et  al., 

36732 
Ancorp  National  Services,  Inc.,  et  al., 

36541 
Appalachian  Power  Co..    36734 
Arkansas  Power  &  Light  Co.,    34225 , 

34227 
Associated  Wholesalers,  Inc.,    35410 
Bankers  Security  Variable  Annuity  Fund  A 
etal.,    36728 
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Bryan,  Cave,  McPheeters  &  McRoberts 

Retirement  Plan,    33974 
Bullock  Tax-Free  Shares,  Inc..    35768 
Burdox,  Inc..    38142 
Carborundum  Co..    35411 
Central  Power  &  Light  Co..    3541 1 
Cherry  Hill  Fuels  Corp.  et  al..    33975 
Colony  Foods,  Inc.,    35412 
Connecticut  Yankee  Atomic  Power  Co., 

36728 
Consolidated  Tape  Association,    36736 
Elfiin  Trusu,    38751 
First  Multifund  for  Daily  Income,  Inc.. 

38143 
Fletcher  Fund,  Inc.,    38652 
Gibson,  Dunn  &  Crutcher  Retirement  Plan, 

34229 
Graham  Magnetics,  Inc.,    38144 
Gulf  Power  Co.,     36541 
Harte-Nanks  Southern  Communications, 

Inc.,    38145 
Henry  Pratt  Co.,    35413 
Income  Trust  for  U.S.  Government 

Guaranteed  Securities,    3  54 1 3 
Indiana  &  Michigan  Electric  Co.,    35415, 

36542 
Investors  Diversified  Services,  Inc.,  et  al., 

38145 
La  Crooe  Cooler  Holding  Corp.,    38 1 46 
Lee  Enterprises,  Inc.,    33851 
Massachusetts  Financial  Bond  Fund,  Inc.  et 

al..    34231 
Medical  Computer  Systems,  Inc.,    35415 
Metropolitan  Edison  Co..    34232 
Metropolitan  Life  Insurance  Co.  et  al., 

33851 
Middle  South  Utilities,  Inc..    33853 
Miller-Wohl  Co..  Inc.,    37045 
Monongahela  Power  Co.  et  al.,    34232. 

36737 
National  Aviation  &  Technology  Corp.. 

36739 
National  Corporate  Trust.    33854 
Naum  Bros..  Inc..    35775 
New  Orleans  Public  Service.  Inc.,    38146, 

38147 
Nicholas  Daily  Income  Fund,  Inc.,    37047 
Ohio  Edison  Co.,    34233 
Ohio  Power  Co.,    33857 
Ohio  Valley  Electric  Corp..    36543 
Palm  Beach  Co..    35775 
Piper  Aircraft  Corp..    38652 
Republic  Metal  ProducU,  Inc..    35417 
Southern  Co.  et  al.,    36741 
Southwestern  Electric  Power  Co.,    33857 
St.  Paul  Capital  Fund,  Inc..  et  al..    38653 
State  Mutual  Life  Assurance  Co.  of 

America,    34234 
Sullivan  &  Cromwell  Retirement  Plan, 

33982 
T.  Rowe  Price  Associates,  Inc..  et  al.. 

33859 
Vermont  Yankee  Nuclear  Power  Corp.  et 

al..    35417 
WUI,  Inc.,    37047 
Whitman  &  Ransom  Retirement  Savings 

Plan.    35773 
Y&S  Candies.  Inc..    36152 

SMALL  BUSINESS 
ADMINISTRATION 

RULES 

Business  loans: 
Closing  fee  charges,  removal,    35907 
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Freedom  of  information  appeak;  authorizing 

official,    38573 
Small  business  size  standards: 

Construction  and  service  contractors;  surety 
bond  guarantee  assistance,    36053 

PROPOSED  RULES 

Small  business  size  standards: 

Accounting  and  auditing  services;  extension 

of  time.    35944 
NOTICES 
Applications,  etc.: 

Advent  Capital  Corp.,    37048 
Alliance  Capital  Corp..    38148 
Aurora  Business  Capital  Corp..    37782 
BCJ  Capital  Enterprises.  Inc..    35137 
Capital  Opportunities  for  Minority 

Enterprises,  Inc.,    35568 
Cotton  Belt  Investment  Corp.,    38654 
Intergroup  Venture  Capital  Corp.,    36744 
Interstate  Venture  Capital  Corp..    37293 
M  Venture  Capital  Corp.,    35419 
Nevada-California  Business  Ventures.  Inc.. 

34857 
Rice  Country  Capital.  Inc..    37049 
SCI  Media  Ventures.  Inc.,    35419 
Suwannee  Capital  Corp.,    33984 
Authority  delegations: 

Administrator;  order  of  succession.    36744 
Associate  Administrator  for  Operations; 

disaster  activities.    37048 
Deputy  Associate  Administrator  for 

Operations  et  al.;  disaster  activities, 

37048 
Field  offices,  program  activities,    36152 
Disaster  areas:  „ 

Kansas,    35777 

Minnesota.    33984.  35568.  35777 
New  Jersey.    37294 
New  York,     38149 
North  Dakota,    33984 
Pennsylvania.    35777 
Rhode  Island.    37294 
South  Dakota,    34857,  35777,  38149 
Texas.    33984,  35777.  37049.  37294. 

38656 
Wisconsin.    35778 
Meetings,  advisory  councils: 
AUanU.    35419.35568 
Baltimore.    36743 
Boise.    38656 
Boston,    35137 
Casper.    37294 
Charlotte,    36025 
Columbia,    35419 
Columbus,    38148 
Dallas,    38149.  38655 
Denver.     34857.  36743 
Des  Moines.    36743 
Harlingen,    38655 
Helena,    35777 
Honolulu,    36025 
Houston.    386SS 
Jackson.    37294 
Kansas  City,    36025.36337 
Las  Vegas.    38656 
Little  Rock.    37048 
Los  Angeles.    38655 
Lubbock,    38149 
Madison,    36025 
Minneapolis,    38149 
Nashville,    36153 
Oklahoma  City.    36743 
Omaha,    37294 
Pitteburgh,    37782 


Portland.    38149 
Providence,    38655 
Richmond,    36336 
Sah  Lake  City.    36744 
San  Antonio,    37048 
San  Diego.    36025 
St.  Lottis,    38655 
Washington.  D.C..    36743 
Wichita.    37294 

SOCIAL  AND  ECONOMIC 

STATISTICS  ADMINISTRATION 

See  Census  Bureau. 

SOCIAL  PROGRAMS 

See  ACTION. 

Community  Services  Administration. 
Food  and  Nutrition  Service. 
Health,  Education,  and  Welfare  Department. 
Human  Development  Services  Office. 
Social  Security  Administration. 

SOCIAL  SECURITY 
ADMINISTRATION 

RULES 

Black  lung  benefits: 

Claims,  pending  and  denied;  review,    34780 
Old-age,  survivors,  and  disability  insurance: 
Amount  payable  determinations,  pre- 195 1 

wage  basis;  subsequent  actuarial 

reduction  of  benefit  increases,    3  3706 
Quarters  of  coverage,  crediting  to  calendar 

years,    34777 
Worker's  spouse  eligible  for  government 

pension,  benefits  payable  to;  reduction, 

34456 

PROPOSED  RULES 

Aged,  blind,  and  disabled;  supplemenul 
security  income  for: 
Quality  assurance;  erroneous  payment. 
Federal  fiscal  liabillity;  extension  of 
time,    36478 
Financial  assistance  programs: 

Aid  to  families  with  dependent  children; 
absence  of  parent;  advance  notice, 
35511 
Grants  to  Sutes,    38318 
Old-age,  survivors,  and  disability  insurance: 
Earning  test  changes;  elimination  of  monthly 

measure;  advance  notice,    361 10 
Wage  reporting,  annual;  State  and  local 

governments,    35344 
Wages  and  self-employment  income;  records 
maintenance;  advance  notice,    361 10 
Public  assistance  programs: 
Quality  control  system;  erroneous  payments 
for  AFDC,  Federal  financial 
participation;  extension  of  time,     36478 

NOTICES 

Authority  delegations: 

Acting  Commissioner;  income  maintenance 
program  functions,    33823 
Demonstration  projects  relating  to  public 
service  employment,  training,  work 
incentives,  etc.;  guidelines  availability, 
36005 
Meetings: 

Social  Security  Advisory  Council.    38 1 15 
Public  assistance  programs: 

Virginia  State  plan  amendment;  hearing, 
35397 
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Sou 

SOIL  CONSERVATION  SERVICE 

NOTICES 

Environmental  statements  on  watershed 
projects;  availability,  etc.: 
Arthur  Dodd  Memorial  Roadside  Park 
Water-Based  Recreation  RC&D 
Measure,  Mich.,    36496 
Brushy-Peaceable  Creek,  Okla..    3S086 
Cane  Creek.  OkU.,    33778 
Columbia  County  High  School  Critical  Area 
Treatment  and  Land  Drainage  RC&D 
Measure,  Fla.,    34174 
Fifield  Hill  Critical  Area  Treatment  RC&D 

Measure,  Mich.,    36496 
George  Munroe  Elementary  School  Critical 
Area  Treatment  RC&D  Measure.  Fla., 
34174 
Hancocks  Bridge  Water-Based  Recreation 

RC&D  Measure,  N.J.,    37476 
Jackson  County  Roadside  Critical  Area 
Treatment  RC&D  Measure,  Ohio, 
3S086 
Jefferson  County  High  School  Critical  Area 
Treatment  RC&D  Measure,  Fla., 
36497 
Lake  Washington  Critical  Area  Treatment 

RC&D  Measure.  Miss.,    3S086 
Leutzinger-Lowe  Run  Watershed.  Iowa. 

36497 
Little  Tallahatchie  River.  Miss..    3S970 
Lower  Middle  Fabius.  Mo..    3S087 
Moran  Multipurpose  Reservoir  RC&D 

Measure.  Kans.,    3S970 
North  Tyger  River,  S.C.    37207 
Okaloosa  Roadside  Critical  Area  Treatment 

RC&D  Measure,  FU.,    34174 
Otter  Lake  Public  Water-Based  Fish  and 

Wildlife  RC&D  Measure,  Wis.,    37477 
Pennyrile  RC&D  Area  Critical  Area 
Treatment  RC&D  Measures,  Ky., 
36497 
Presque  Isle  Stream  Project,  Maine,    34828 
Pymatuning  State  Park  Critical  Area 
Treatment  RC&D  Measures.  Pa., 
35087 
Quiet-Water  Beach  Water-Based  Recreation 

RC&D  Measure,  Fla.,    36498 
Quincy  Gullies  Critical  Area  Treatment 

RC&D  Measures,  FU.,    36498 
Rathbwn  Wetlands  Water-Based  Fish  and 
WildUfe  Development  RC&D  Measure, 
Iowa,    341 75 
Santa  Rosa  County  Roadside  Critical  Area 

Treatment  Measure,  Fla.,    36498 
Senecaville  Lake  Recreation  RC&D 

Measure,  Ohio,    35087 
Stanley  Gully  Critical  Area  Treatment 

RC&D  Measure,  Fla.,    36499 
University  of  West  Florida  Critical  Area 
Treatment  RC&D  Measure,  Fla., 
36499 
Upper  Middle  Fabius,  Mo..    35087 
Warner  Draw  Project.  Utah.    34828 
Warrington  Middle  School  Critical  Area 
Treatment  RC&D  Measure.  Fla.. 
34175 
WUlow  Swamp.  S.C.    33779 
Yazoo  River.  Miss..    35970 
Meetings: 
Soil  and  water  resources  conservation. 
36495 
Soil  and  water  resources  conservation; 
meetings,    36495 
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RULES 

Freedom  of  information,    34756 
Privacy  Act;  implementation,    34756 

SOUTHERNWESTERN  POWER 
ADMINISTRATION 

NOTICES 

Power  rates  and  charges;  public  forums; 
extension  of  time,    365 1 4 

STATE  DEPARTMENT 

See  also  Agency  for  Intemalional  Development. 

NOTICES 

Financial  assistance  to  participants  in  State 

Department  proceedings;  inquiry,    37785 
Fishing  permits,  applications: 
France,    35434 
Germany.    38530 
Japwi.    35434 
Mexico.    38530 
International  conferences: 

Private  sector  representatives  on  U.S. 

delegations;  guidelines,  inquiry.    37783 
Meetings: 

International  Radio  Consultative  Committee. 

36746 
international  Telegraph  and  Telephone 
Consultative  Committee.    34235. 
38478 
Shipping  Coordinating  Committee.    35420. 

35569.  36153.  36745. 37506 
Transnational  Enterprises  Advisory 

Committee.    37506 
World  Administrative  Radio  Conference. 
36744 
Privacy  Act;  sytems  of  records,    37506 

SURFACE  MINING 
RECLAMATION  AND 
ENFORCEMENT  OFFICE 

RULES 

Grants;  Mining  and  Mineral  Resources 

Research  Institutes  and  mineral  research 
projecu.    38556 

PROPOSED  RULES 

Performance  standards: 
General;  alluvial  valley  floors  technical 
guidelines  and  hearing.    38035 
Surface  coal  mining  and  reclamation 
operations;  permanent  regulatory 
program ;  correction .    36114 

NOTICES 

Meetings: 

Mining  and  Mineral  Resources  Research 
Advisory  Committee.    36145,  38633 
Mining  and  mineral  resources  research 
institutes;  designation;  inquiry,    36335 

SUSQUEHANNA  RIVER  BASIN 
COMMISSION 

RULES 

Projects  review;  groundwater  development 
standards,    34 1 27 

TARIFF  COMMISSION 

See  Intemalional  Trade  Commission. 


TEXTILE  AGREEMENTS 
IMPLEMENTATION 
COMMITTEE 

NOTICES 

Cotton  textiles: 
Haiti,     35743 
India,     34182,  35523 
Malaysia,    36297 
Export  agreements;  excess  shipments, 

permission  for  entry;  policy  statement. 
36131 
Man-made  textiles: 
Haiti.     35743 
India.    35523 
Malaysia.    36297 
Philippines.    34519 
Textile  and  apparel  categories;  correlation 
with  Tariff  Schedules  of  U.S.;  correlation 
changes.    36297 
Wool  textiles: 
India.     35523 
Malaysia.    36297 

TOBACCO  PRODUCTS 

See  Alcohol.  Tobacco  and  Firearms  Bureau. 

TOXIC  SUBSTANCES 

See  Environmental  Protection  Agency. 
Environmental  Quality  Council. 
Food  and  Drug  Administration. 
Occupational  Safety  and  Health 
Administration. 

TRADE  NEGOTIATIONS,  OFFICE 
OF  SPECIAL  REPRESENTATIVE 

NOTICES 

Generalized  System  of  Preferences: 

Articles  eligible  for.    37020 
Import  quotas: 

Unalloyed  unwrought  copper;  inquiry, 
38648 
Import  relief  investigations;  determinations: 

Clothespins  from  Republic  of  China.     35765 
Marketing  agreemenU;  U  .S.  and  listed 
countries: 
Korea.    38142 
Republic  of  China.    38 1 42 
Multilateral  trade  negotiations,  Tokyo  Round; 
ad  valorem  duty  rates  conversion;  inquiry. 
37249 

TRANSPORTATION 
DEPARTMENT 

See  also  Coast  Guard. 

Federal  Aviation  Administration. 

Federal  Highway  Administration. 

Federal  Railroad  Administration.  _ 

Hazardous  Materials  Operations  Office. 

National  Highway  Traffic  Sitfety 

Administration. 
Pipeline  Strfety  Operations  Office. 
Saint  Lawrence  Seaway  Development 

Corporation. 

RULES 

Relocation  assistance  and  land  acquisition: 
Moving  expense  allowance  schedule.    33726 

PROPOSED  RULES 

Nondisc  rimination: 

Handicapped  in  federally-assisted  programs 
and  activities;  hearings.    34171.38881 
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NonncEs 

Civil  RighU  Act  of  1964;  assignment  of 
compliafice  functions  to  HEW.    38966 

Energy  transportation  study.  National;  inquiry, 
38795 

Privacy  Act;  systenu  of  records;  annual 
publication.    38508 

TRAVEL  SERVICE 

NOTICES  ^    - 

Meetings: 
Travel  Advisory  Board.    34830 

TREASURY  DEPARTMENT 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau. 
Customs  Service. 
Internal  Revenue  Service. 

PKOPOSED  RULES 

Practice  before  internal  Revenue  Service: 
Actuaries.    34161 
Advertising  and  solicitation;  hearing.    38045 

NOTICES 

Antidumping: 

Automotive  and  motorcycle  repair  manuals 

from  United  Kingdom.    35 1 39 
Cold  rolled  and  galvanized  carbon  steel 

from  Belgium.    37052 
Cold  rolled  and  galvanized  carbon  steel 

from  France,    37052 
Cold  rolled  and  galvanized  carbon  steel 

from  Germany,    37052 
Cold  rolled  and  galvanized  carbon  steel 

from  Italy.    37052 
Cold  rolled  and  galvanized  carbon  steel 

from  Nediertands.    37052 
Cold  rolled  and  galvanized  carbon  steel 

from  United  Kingdom.    37052 
Condenser  paper  from  Finland.    35 1 37 
Condenser  paper  from  France.    35 1 38 
Light  bulbs  from  Hungary,    34861 
Motorcycles  from  Japan,     35140 
Silicon  metal  from  Canada,     38659 
Steel  wire  rope  from  Korea,    36155 
Steel  wire  strand  for  prestressed  concrete 

from  Japan.    38495 
Sugar  from  Belgium.    36746 
Sugar  from  France.    36746 
Sugar  from  Germany.    36746 
Bonds.  Treasury: 

2003-2008  series.     35420 
Committees;  establishment,  terminations, 
renewals,  etc.: 
International  Monetary  System  Advisory 

Committee.    3557 1 


Countervailing  duties;  bates  review: 

Non-rubber  footwear,  olives  and  zinc  from 
Spain.    38658 
Currency  and  foreign  transactions;  financial 

recordkeeping  and  reporting,    33861 
Meetings: 
International  Monetary  System  Advisory 
Committee.    34861 
Notes.  Treasury: 
B-1985  series.    35140 
J-1982  series.    38498 
N-1981  series.    34862 
S-1980  series.    37299.38659 
Privacy  Act;  systems  of  records,    3557 1 
Steel  mill  products,  imported: 
Trigger  price  mechanism  and  extras, 
33993, 38ISS 

UNEMPLOYMENT 

See  Economic  Development  Administration. 
Employment  and  Training  Administration. 
Labor  Department. 
Railroad  Retirement  Board. 

UNEMPLOYMENT 

COMPENSATION  NATIONAL 

COMMISSION 
NOTICES 

Meetings,    34846 

URBAN  AFFAIRS 

See  Community  Planning  and  Development, 
Office  of  Assistant  Secretary. 
Community  Services  Administration. 
Economic  Development  Administration. 

VESSELS 

See  Coast  Guard. 
Customs  Service. 
Engineers  Corps. 
Federal  Maritime  Commission. 
Interstate  Commerce  Commission. 
Maritime  Admitustration. 
Saint  Lawrence  Seaway  Development 
Corporation. 

VETERANS  ADMINISTRATION 

RULES 

Loan  guaranty: 

Mobile  home,  double-wide;  definition, 
37197 
Vocational  rehabilitation  and  education: 

Educational  assistance  benefits,    35280 

PROPOSED  RULES 

Adjudication;  pensions,  compensation, 
dependency,  etc.: 


Ratings  for  special  purposes;  disability  or 
death  resulting  from  VA  hospitalization 
or  medical  or  surgical  care.    34505 
Medical  benefits;  Czechoslovakian  and  Polish 

veterans.    38046 
Vocational  rehabilitation  and  education: 
Collegiate  undergraduate;  credit-hour  basis, 

37204 
Education  loan  program,    38046 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Health  Services  Research  and  Development 

Merit  Review  Board,    36747 
RehabiliUtive  Engineering  Research  and 
Development  Merit  Review  Board, 
36747 
Fkmdplain  and  wetlands  management, 

guidelines,    37406 
Meetings: 
Central  Office  Education  and  Training 

Review  Panel.    36026 
Educational  Allowances  Station  Committee, 

36549,  38660 
Health  Manpower  Granu  Review 

Committee,    36026 
Structural  Safety  of  Veterans  Administration 
Facilities,    38500 

VOCATIONAL  REHABILITATION 
AND  EDUCATION 

See  Education  Office. 
Veterans  Administration. 

WAGE  AND  HOUR  DIVISION 

RULES 

Child  labor  for  agricultural  employment;  use 
of  pesticides,  etc.,    36623,  37 1 80 

PROPOSED  RULES 

Equal  Pay  Act;  employee  benefits,    38029 

WATER  AND  WATERWAYS 

See  Canada  arut  United  States- International 
Joint  Commission. 
Coast  Guard. 

Delaware  River  Basin  Commission. 
Engineers  Corps. 

Environmental  Protection  Agency. 
Federal  Maritime  Commission. 
Interior  Department.  .^ 

Interstate  Commerce  Commission. 
Saint  Lawrence  Seaway  Development 

Corporation. 
Soil  Conservation  Service. 
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ACTION 

NOTICES 

Systems  of  records,    37476 

AGRICULTURE  DEPARTMENT 

NOTICES 

Systems  of  records.    3S08S 

ARMY  DEPARTMENT 

RULES 

Implementatioii,    38823 

NOTICES 

Systems  of  records.    34S20,  38070 

CIVIL  SERVICE  COMMISSION 

PROPOSED  RULES 

ImplemenUtion.    3572 1  -    . 

NOTICES 

Systems  of  records.    3S739 

COMMERCE  DEPARTMENT 

NOTICES 

Systems  of  records,    36672 

DEFENSE  DEPARTMENT 

NOTICES 

Systems  of  records.    33876.  34936.  34979, 
34982.  34984 

'FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

NOTICES 

Systems  of  records;  annual  publication,    371S2 

FEDERAL  HOME  LOAN  BANK 
BOARD 

NOTICES 

Systems  of  records;  annual  publication, 
35792 

FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

NOTICES 

Systems  of  records;  annual  publication. 
38512 


GENERAL  SERVICES 
ADMINISTRATION 

NOTICES 

Sjrstems  of  records.    38623 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

NOTICES 

Systems  of  records.    36698.  38473 

INTERIOR  DEPARTMENT 

NOTICES 

Systems  of  records,    35557.  37496 

INTERNATIONAL  TRADE 
COMMISSION 

NOTICES 

Systems  of  records.    34218 

JUSTICE  DEPARTMENT 

RULES 

Implementation.    36439.  38386 

PROPOSED  RULES 

Implementation.    35347.  36486 

NOTICES 

Systems  of  records.    35403.  36149,  36520, 
38120, 38474 

LABOR  DEPARTMENT 

RULES 

Implementation,    36070 

LIBRARIES  AND  INFORMATION 
SCIENCE,  NATIONAL 
COMMISSION 

PROPOSED  RULES 

Implementation,    34805 

NOTICES 

Systems  of  records;  annual  publication. 
35805 

MANAGEMENT  AND  BUDGET 
OFFICE 

NOTICES 

Guidance    for    matching    programs,    inquiry, 

34724 
Systems  of  records,    33972 


MARINE  MAMMAL  COMMISSION 

NOTICES 

Systems  of  records;  annual  publication, 
36524 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

NOTICES 

Systems  of  records;  annual  publication, 
38515 

NATIONAL  LABOR  RELATIONS 
BOARD 

NOTICES 

Systems  of  records,    38646 

NUCLEAR  REGULATORY 
COMMISSION 

NOTICES  " 

Systems  of  records;  annual  publication, 
35806 

PENSION  BENEHT  GUARANTY 
CORPORATION 

NOTICES 

Systems  of  records,    34225 

SECURITIES  AND  EXCHANGE 
COMMISSION 

NOTICES 

Systems  of  records,    36536,  36538 

SOIL  CONSERVATION  SERVICE 

RULES 

Implementation,    34756 

STATE  DEPARTMENT 

NOTICES 

Sytems  of  records,    37506 

TRANSPORTATION 
DEPARTMENT 

NOTICES 

Systems  of  records;  annual  publication, 
38508 

TREASURY  DEPARTMENT 

NOTICES 

Systems  of  records,    35571 
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CUMULATIVE  LIST  OF  CFR  PARTS  AFFECTED  DURING  AUGUST 

The  following  numarteal  gukte  Is  a  1st  of  parts  of  each  title  of  the  Code 
of  Federal  Regulations  affected  by  documents  published  during  August 


1CFR 
dLl. 


33675 


3CFR 

ESxBcuTiTE  Orders: 

11612 . 36869 

12072 36869 

12073 36873 

12074 36875 

12075 ~ 36877 

12076 37161 

12077 .......  37163 

MsiiORAirouHs: 

August  11,  1978 38677 

August  18.  1978 38677 

Proclamations: 

4580 34753 

4581 . 35461 

4582 35463 

4583 35465 

45M 35467 

4585 36879 

4586 36881 

4588 37159 

4589 37417 

4590 38667 

RBORGAinZATIOH  PLAHS: 

No.  2  of  1978 


36037 


6CFR 
213.... 


33675. 

34427. 34428. 36017. 36645. 36043. 

36591-36593.  37979 

MO 38290 

315 - 34428 

316 34429 

890 36017,  38569 

891 36018 

Proposed  Rules: 

297 35721 

713 33732 

890 35046.  35047 

7CFR 

2 '. 37419 

15 34755 

210 37165 

226 37979 

235 37170 

245 37980.  38569 

275 36645 

301 36043 

354 34429 

401 36423.  38681 

415 38682 

417 36423 

661 34755 

725 36044 

726 38569 

792 33676 

908 34103 

35469.  36428.  37679.  38797 


7  CFR— ContiniMd 

910 34430.  35646.  36593.  37981 

017  38369 

919 34103 

926 35269.  37981 

930 34104 

946 33676 

948 37982 

967 35019 

981 36593,  36885 

991 36044 

1036 33897.  38797 

1040 36046  38570 

1071 36235 

1421 34757.  36046 

1427 34104.  34758.  34762.  36236 

1435 37419,  38686 

1446 35469 

1701 36647 

1806 34430 

1904 36594 

XVXo  •••••••••••••••••••••••••••••••••••••••••••••••••  dwoo«# 

1024  ......  36885 

1933 37983 

1945 35648,  36694 

1980 35661,  38570 

Proposed  Rules: 

401 38411 

722 36053 

728 34483,  37458.  38013 

800 36641 

910 38411 

913 34483 

926 38412 

927 33732 

932 38706 

989 33923 

993 36063 

1001 35490 

1004 35926.  36106 

1011 38412 

1125 38706 

1126 35047 

1421  37458,  38013 

1430 34488 

1701 35721 

36106.  38014.  38015,  38685 

1801 38707 

1822 33923,  34489 

1901 38707 

1980 34490,  36952 

2852 34490.  36722.  38015 

•  CFR 

100 36237 

103 . 36238 

204 33677.  36238 

212 36238 

235 35259 

238 38370 

^4m  •••••••••••••••••••••••••••••••••••••••••••■•••••••   OO^OO 

252 37173.  38811 

Proposed  Rules: 

214 38414 


•  CFR 

OX  ••••••••••••••••••••••••••••••••••••••••••••••••♦••••    wOv  I  I 

77  34430 

78 36049 

92 36458.  35682.  38670 

318 33678 

Proposed  Rules: 

92. 

10  CFR 

9 

35.. 

50 

73.... 
205. 
211. 
212. 
470. 


33926.  34490.  38685 


37420 
37421 
34764 
34765,  37421,  38370 
33687.34433 

33688 

"33689,  33694 
35020 


Proposed  Rules: 
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40 
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73 


38026 
38025 


.............................  37473,  98029 

35321  38025 
35321 

205 36264 

210 34786 

211 34786.  36264,  38844,  38848 

212 34786,  36264,  38848 

440 34493 

son                  „  36280 
1022 86461 


12  CFR 

201 

204 

213 

220. 

226. 


88571 

~.... ~.  38687 

^^   38687 

33899 
34111 

35026.  36052.  38572.  38811,  38813 

261b 84481 

265 34481 

545 36260 

546 35262 

663 35262 

684 35262 

613 36428 

616 36052 

701 33899.  36239.  37984 

Proposed  Rules: 

225  ............................................  wOmIx 

226 38849 

663 36107 

611 36108 

612 36108 

701 33929 


13  CFR 

102 

120 

121... 


Proposed  Rules: 
121 


38573 
35907 
36052 

35944 
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14CFR 
39 


....................••.••..••"••—••—•••••  34766, 

34770. 35471-35473. 36429. 36430. 

37679.  37680.  38371-38373 
71 34114. 

34770. 34771. 35474, 36431. 36432. 

36893-36896.   37680.   37682. 

38374-38377.  38814 

73 „.  36896.  38378.  38814 

75  36896.  38815 

95 34772 

97 35475.  37683 

202 34115 

205 34116 

207 36598 

208  36599 

212 34116.  36600 

213 34116 

214 ~.~- • 34117.  36601 

216 34117 

917  36602 

221 34117.  34442.  36053 

223  38378 

241 36602 

249 ^.^....^............. — .. — .. — ."•  36602 

312 34119 

371 36603 

372a 36603 


373..... 
375...« 
378.... 
378a.. 
380. 


36603 
34119 
36603 
36604 
36604 

384 341 19 

385 34120 

389 36618.  38574 

399 35026.  36053 

1204 34122 

1245 34122 

Proposed  Rules: 

Ch.  II 34788 

21 36461 

35 36461.  37703.  37958 

39 34786.  34787.  38414 

45 36461 

65 36461,  36464 

35944.  36471.  36972.  36973. 

37705-37711.  38415.  38416 

73 35945 

75 34158.  35946,  36471 

91 36461 

121 35518. 

36461.  36464.  37703.  37958 

127  35518.  37958 

135 36461 

137 37958 

221 34788 

241 33733 
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312 38025 

399 35490 
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371 35027 

373 35028 

377 36618 
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via  35028 

379 33699,  35029 

399' 33699 

909 •• ■ «« 
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16  CFR 

1         35683 

4        35683 

13*  "r. 33900, 

34124, 35262, 36432, 37174,  37429, 

38380.  38688,  38815 
702  35684 

801    34443,  36063 

802    34443,  36053 

803   34443,  36053 

1115 34988 

1209 35240 

1500 33701 

Pboposed  Ruies: 

4 ...».....~..........~....~.—~ 36947 

13 33931, 

35054,  35338,  35339,  36281, 
36642.  36973.  37712.  38587. 
38711.  38851 
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451 38851 

453 34500 

460 37203 

461 ..- 37203 

1118 35440 

1306 37713 
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18.. 37431 

200 36621.  36897 
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230 35730 

240 33935,  34790 

241 34790 

249 34790,  37460.  38026 

250 35490 

270 36643 

18  CFR 

1 35907.  36434 

3 36435 

35 36437 
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216 3591 1 

260 34454.  35911 

401 38816 

803 34127 

Proposed  RxnEs: 

2 36471 

157 36471 


19  CFR 

Ch.  1 38817 

4 ., 36621 

12 36054 

19  \ 38381 

101 36055.  36056 

111 34454 

112 36057 

144   38381 

153 '. 35262 

159 37685 

Proposed  Rules: 

101   36108 

200 34159 

201 34159 

20  CFR 

404. 33705,  34455,  34777 

410 34778 

620 36058 

715 36772 

I  X  I  ••••••••••••••••••••••••••••••••"•••••••••••••■••••  ''"  •  *  ■* 

720 - " 36772 

725 36772 

727 36818 

Proposed  Rules: 

404  35344,  36110 

416 36478 
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5       36060 

81 36061 
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137 38575 
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539 38000 

558 34457,  3DOoO 

561 34457,  35686.  35915 

573 33707.  33708 

607 37997 

610 34457 

640 ~ 34467 

807 37997 

1308 38382 

Proposed  Rules: 

10 35056 

16 35056.  35186.  35210 

54 35210 
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71  35186,  35210 
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21  CFR— ContinuMi 

Proposed  Rules— Continued 

314  35186.  35210 

320 .* 35056.  35186.  35210 

330 351oo,  3521U 

347 34628 

352 38206 

361  35186,  35210 

430 351oO,  ou^lU 

431 35186,  35210 

505  35731.  36645 

510 35210 

511 35210 

514 35210 

539 35731,  36645 

548 35731.  36645 

558 35059 

570 35210 

571 35210 

601  35186.  35210 
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contents  of  the  daily  Federal  Register  are 

ssued  monthly,  quarterly,  and  annually. 

Entries  are  carried  primarily  under  the 
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LSA  (List  of  CFR  Sections  Affected)  will  continue 
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CONTAINING: 

TITLES  1-16 

Changes  Jan.  3,  1978 
through  Aug.  31,  1978 

TITLES  17-27 

Changes  April  3,  1978 
through  Aug.  31,  1978 

TITLES  28-41 
Changes  July  3,  1978 
through  Aug.  31,  1978 

TITLES  42-50 

Changes  Oct.  3,  1977 
through  Aug.  31,  1978 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

The  LIST  OF  CFR  SECTIONS  AFFECTED  is  designed  to  lead  users  of  the  Code 
of  Federal  Regulations  (CFR)  to  amendatory  actions  published  in  the  Federal  Reg- 
ister (FR) .  It  should  be  shelved  with  current  CFR  volumes.  Entries  are  by  CFR  title, 
chapter,  part,  and  section.  Proposed  niles  are  listed  at  the  end  of  appropriate  titles, 
except  for  Title  41,  in  which  proposed  rules  follow  each  chapter. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule : 

Titles  1-16 — as  of  Jan.  1 
17-27— as  of  AprU  1 
2a-41 —  as  of  July  1 
42-50 — as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  this  LIST  OF  CFR  SECTIONS 
AFFECTED  for  any  changes,  additions,  or  deletions  published  after  the  revision 
date  of  the  volume  you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS 
AFFECTED  appearing  at  the  front  of  the  latest  Federal  Register  for  less  detailed 
but  timely  changes  published  after  the  final  date  included  in  this  pubUcaUon. 

Cite  a  page  reference  from  this  publication  as  43  FR  for  1978  page  numbers. 
Example:  Page  15628  cite  as  43  FR  15628. 

ISSUES  TO  BE  SAVED 

There  Is  no  single  annual  Issue  of  the  LIST  OF  CFR  SECTIONS  AFFECTED.  Pour 

ANNUAL  ISSUES  must  be  saved:  the  DECEMBER  Issue  is  the  ANNUAL  for  TiUes 

1-16-  the  MARCH  issue  is  the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  Is  the 

ANNUAL  for  Titles  28-41;  the  SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50. 

ANNUAL  ISSUES  to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  STATUTORY  AUTHORITIES  AND  RULES 

A  table  Is  included  after  Title  50  which  contains  references  to  the  U.S.  Code  sections 
cited  as  authority  for  CFR  regulations  added  or  revised  since  July  1,  1977. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  Identifies  the  Inclusive  page 
niraibers  and  corresponding  Federal  Register  Issue  dates  for  the  period  covered. 

INDEXES 

An  INDEX  to  the  dally  Federal  Register  Is  published  monthly,  quarterly,  and 
annually  for  the  calendar  year.  A  separate  volume,  the  CFR  INDEX  and  finding  aids 
to  the  entire  Code  of  Federal  Regulations,  is  revised  as  of  July  1  each  year. 

INQUIRIES  AND  SUGGESTIONS 

This  publication  was  prepared  under  the  editorial  direction  of  Robert  E.L«wla 
assisted  by  Rose  Steinman,  with  Loren  Myers  and  Carol  Blanchard  as  Chief  Edltora. 
INQUIRIES,  telephone  202-523-5227. 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  will  be  wel- 
comed by  Fred  J.  Emery,  Director.  Office  of  the  Federal  Register.  National  Archive* 
and  Records  Service,  Washington.  D.C.  20408. 
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TttU 
1,  2  (2  Reserved) 
3 


(Compilation  of  1D77  Presidential  docu- 
ments and  Parts  100  and  101) 


Price  Revision  Date 

$2.76    Jan-  !•  W 


4  25  Jan-  1.  19*^8 

4  76  Jan.  1, 1978 

•        -  - Jan.  1.1978 

- — - —  96        Jan.  1.  1976* 

(pVrti"a:5"2T::::::::::::::::::::::::-"  e.oo  ja^i.  1951 

(Parts  53-209) *-5p    jX'l    1978 

(Parts  210-699) 6.75     J^  \  JJ^J 

(Parts  700-749) 4.26    jS"  1  1978 

(Parts  750-899) 2-JO    j^i    1978 

(Parts  900-944) 4-75     J^\  JJ^J 

(Parts  945-980) --  8-60    jS".  1. 1978 

(Parts  981-999) 3-50    " JS  1  1978 

(Parts  1000-1059) J-J5    jS^l.mS 

(Parts  1060-1119)- J- JJ     J^'  {]  (978 

(Parts     1120-1199) 4.00     •'««•  \'  *"'» 

(Parts    1200-1499)—- 4.20     jS    !  1977 

(Part    1500-End) 7.25     Jan   i,  1978 

(Parts   2800-2851) 5.50    JS   }   1978 

(Part  2853-End) 4.00    jS.  1.  1978 

8 »-jj  ::::::::::::::::_  Jan.  1, 1978 

9    ?•""  .Tan.  1.  1978 


Jan.  1,  1978 

Jan.  1.  1977 

— •• 


10  (Parts  0-199)   5.00  jan.  1.  i»i 

(Part  200-End) 4.60     1:."  MaT  1.  1977 

11    — - 2.30     ^  g 

12  (Parts  1-299)-  8-25     !?»".•,„„„ 

(Part  300-End) 

13     

14  (Parts  1-59)  — 

(Parts  60-199) _  _, 

(Parts   200-1199) 5^.7^5 


8  75  Jan.  1.  1978 

4  75  Jan.  1, 1978 

575  Jan.  1.1978 

675  Jan.  1.  1978 


(Parts  1200-End) 3-J5 


Jan.  1,  1978 
Jan.  1,  1978 


15 
16 


6  75  Jan.  1.  1978 

*•  '^     "■""  Jan.  1, 1978 


c  ftn  Jan.  1,  iwio 

(Parts  0-149        J.M jg^g 


(Parts    150-999) 


Jan.  1,  1978 


(Part  lOOO-End) 6.25     _._  April  1. 1977 

17  — — I 'I          :::: Apru  1,1977 

18  (Parte  1-1482-- 4.25     April  1.  1977 

(Part  150-End) J.  JO     ---------- April  1. 1977 

20  (Parts'i^99) 


1:  25     ---------  April  1.  1977 


April  1.  1977 
April  1,  1977 
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(Part  500-End) 4.00  April  1. 1977 

(Parte  1-99)-- J-**  Z.:.:...  April  1. 1977 

(Parte  100-199) 4. 75  ^  ^^^,j 

(Parte  200-299 2-  JJ  April  1.  1977 

(Parte  300-499 J.  00  April  1,  1977 

(Parte  500-599) {.TO  April  1. 1977 

(Parte  600-1299  3.50  JP 

(Part  1300-End) J.  25  ^grii  i'.  1977 

— 5  60  ""::::::::---  Aprii  1. 1977 

23    ^So     —  April  1.1977 

24  (Parte  0-499) J.  00     April  1  1977 

(Part  500-End) j-fj  ::":::::::::::::  aSS  1. 1977 

25    *  ____ 

•NO  amendments  to  this  volume  were  promulgated  in  tl»e  ^DERAL  RE<>IOT^  during 
the  197^1978  revision  periods.  The  CFR  volume  Issued  In  mesho^ber^t^ned^ 

••No  amendments  to  this  volume  were  promulgated  In  the  ^^^^^f*^^^"^'^  ""  ^' 
l«77-1978rev^n  period.  The  CFR  volume  Issued  In  1977  should  be  retained. 

order  from  Superintendent  of  Documents.  U.S.  Government  Printing  Office.  W«ihlngton. 
D.C.20«0a. 
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pjice  Revision  Date 
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?.rf^\l\ 3bV"*^ "■ —  4. 00  """::::::::::::: ^^^rii i!  1977 
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(§§  1.301-1.400)    3.  75  APm  l.  i»M 

(§§1.401-1.500)    400  ""aSSi  1977 
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(§§1.641-1.850)    J-r^  ADril  1   1977 


(19  1.1201-End) ^ 5'iX  Anril  1    1977 

(Parts  2-29) *•  W  Aprj  1.  1977 

(Parts  30-39) *•  II  JgS  }•  1977 

(Parts  ^n-''««^      *-50  ^P^f'f'ii 
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(Parts  500-599) 


30 
31 


(Parts  40-299) j-  -  :::"::::::::::._  Aprii  1. 1977 

300-499) a    ti  Anril  1    t974*** 

(Parts  500-599) JW  ^iSrii  11977 

(Part  600-End) 2. 40 ----  AprU  1. 1977 

4  26  'II July  1,  1077 

6  75  -  July  1.  1977 

25:;jS?::::ii::iiii:iii:...  5.05  :::::iS&^S?? 

Is  Eiiiiiiiiiiiii  S£  i:  ISS 


27 
28 

29  (Parts  0-499) 
(Parts 


(Parts  1900-1919) 
(Part  1920-End) 


^^^^::^EEEE^  S:?S  ::::::::::::::::: H^isi 

"^'SSiHSii-::::::::::::::::::  f:S  jg  1.1557 

(Parts  1000-1399)- 2.75  J^  J.  JJJ' 

(Parts  1400-1699) 4.26  J^  J.  "77 

(Part  1600-End) 2.75  -----"-"""::  Jjg  };  }»?? 

3f(p^-r:r9-9-)-iiiiiiiiiiii:ii::i:::::-  joo  -- - j;g }.  1575 

(Part200-End) 6.30  "I  S  l!  1977 

4.00  IIIIIIIIIII July  1.1977 

3  gj  July  1   1977 

- 6. 00  July  1.  1077 

g  g^  July  1.1977 

(PV^-d:45r//////-iir.iir.i:iiiir-::  4  g  jjgi.  1977 

(Parts  50-59) 5.76  J^  }.  gJJ 

(Parts  60-99) 5.00  jSJ  1   1977 

(Parts  100-399) 4.75  J^  }.  \9T1 

(Part400-End) 6.76  ffi  i   1977 

(Chapters  1-2) 6. 26  Jg  }.  JJ77 

(Chapters  3-6) 5.60  W  1.  1J77 

(Chapter  7) 2.75  ilffi  1    1977 

(Chapters) - 2.30  £?26  1977 

(Chapter  9) —  6.00  jS^  1   1977 

(Chapters  10-17) 4.26  --^  J.  1»77^ 

(Chapter  18) 7.60  jj^  i   1977 

(Chapters  19-100) 4.60  t^  }   1S77 

(Chapter   101-End) 5.75  SS^  i' J977 

(Parts     1-399) 5.60  nS*  si  1977 

(Part    400-End) 4.76  %?*  1   1977 

(Parts  1-999) 4.00  Oct.  1.  1977 

(Part  1000-End) ,  44  (44  Reserved) 6.00  0«-  *.  i»" 

•••No  amendments  to  this  volume  were  promtagated  In  the  FEDERAL  REGISTER  during 
the  1976-1978  revision  periods.  The  CPB  volume  Issued  in  1974  should  be  retained. 
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(Parts     100-149) 

(Parts     150-199)  
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(Parts  90-109) 
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(Part  200-End)— 

47  (Parts    0-19) 

(Parts  20-69) 

(Part*    70-79)  

(Part  80-End) ,  48  (48  Reserved) . 

49  (Parts    1-99) 

(Parts    100-199) 

(Parts  200-999) 

(Parts     1000-1199) 

(Parts  1200-1299)- 

(Part  1300-End) 
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^ $4.25     


5.50 
4.75 
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6.00 
3. 00     Oct.  1. 


3.26 
4.50 
3.25 
3.00 
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Revision  Date 
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.  Oct.  1,  1977 

-  Oct.  1.  1977 
_  Oct.  1.  1977 

-  Oct.  1,  1977 
1977 
1977 
1977 
1977 


Oct. 
Oct. 
Oct. 
Oct. 


Oct.  1. 


1. 
1. 
1. 
1.  1977 


4.75    Oct.  1. 


3.75 
6.00 
5.76 
5.25 
5.00 


Oct. 
Oct. 
Oct. 
Oct. 
Oct. 


1. 

1, 


6.00     Oct.  1, 
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Complete  1977  CFR  set 

Complete  1978  CFR  set 

CFR  Index  and  finding  aids 

Federal  Register— What  It  is  and  how  to 

use  it 

List  of  Sections  Affected,  1949-1963 


3.00  

8.26  

8.75  

4.50  

8.00  

4.25  

5.50  

350. 00  

400.00  .     . 

4. 75  July  1. 


Oct. 
._  Oct. 
._  Oct. 

-  Oct. 

-  Oct. 
._  Oct. 
.-  Oct. 


1977 
1977 
1977 
1977 
1.  1977 
1,  1977 
1,  1977 
1977 
1977 
1,  1977 
1,  1977 
1,  1977 
1,  1977 
1.  1977 
1.  1977 
1977 
1978 
1977 


2.30 
13.50 


1977 
1966 


Order  from  Superintendent  of  Documents.  UJ3.  Government  Printing  Office.  Washington. 
D.C.  2(H02. 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY  3  THROUGH  AUGUST  31,   1978 


AUGUST  1978 
CHANGES  JANUARY  3  THROUGH  AUGUST  31,  1978 


TITLE  1— GENERAL  PROVISIONS 

Cliapt«r  I — Administrativ*  Commlttc* 
off  Hi*  F«d«ral  Register 

S.4    (b)(4)    revised 10329 

Chapter    III — Administrative    Confer- 
ence of  the   United  States 

302.5  Redesignated  as  302.6;  new 
302.5  added 28806 

302.6  Redesignated  from  302.5—  28806 

303    Added  — -  28806 

305.78-1    Added   27507 

305.78-2    Added   27508 

30fr.78-3    Added   27509 

Chapter  IV — Miscellaneous  Agencies 
(Privacy  Regulations) 

465    Added   30036 

Title  1 — FropoaedRuieut 

483   83498 

4CB 38888 

TITLE  3— THE  PRESIDENT 

Proclamations 

May  3,  1912    Amended  in  part  by 

PLO   5645 31006 

2383    Rescinded    by    Fish    and 

Wildlife  Service  nile  of  June  9. 

1978 26024 

2529    Rescinded    by     Fish    and 

Wildlife  Service  rule  of  June  9, 

1978 26024 

3279    Amended  by  EO  12038;  eff. 

10-1-77 4657 

4445    Revoked  in  part  by  Proc. 

4559 14433 

4477  See  Proc.  4559 14433 

4492  Superseded  by  Proc.  4571..-  21313 
4509  Revoked  in  part  by  Proc. 

4559 14433 

4538  See  Proc.  4547 3251 

4539  See  Proc.  4547 3251 

4544 _ 1919 

4545 2375 

4546 3071 

4547 3251 

4548 4413 

4549 4583 

4550 4961 

4551 5495 

4552  11141 

4553  11557 

4554  11659 


4555  11661 

4556  11969 

4557  12671 

4558  18061 

4659  14433 

4560  16125 

4661  16127 

4662  16441 

4663  16448 

4664  16966 

4565  17798 

4566  17796 

4567 18633 

4568 19999 

4569 .: 20216 

4670 20473 

4671 21313 

4672 21999 

4673 23663 

4674 26413 

4676 25987 

4576  28975 

4577  _ 29261 

4678  30033 

4679  31117 

4680 —  34753 

4581 35461 

4582 35463 

4683 -  35465 

4584  .' - 35467 

4585  36879 

4586 36881 

4587 36883 

4588 37159 

4589 37417 

4590 38567 

Executive  Orders 

July  2,  1910  Revoked  In  part  by 

PLO  5642 •29294 

July  3,  1913  Revoked  in  part  by 

PLO  5639 26734 

April  21, 1914  Revoked  in  part  by 

PLO  5643 29560 

5540  See  PLO  5634___ ___  19046 

7509  Amended  by  PLO  5635 19046. 

21461 

7522    Amended  by  PLO  5634 19046 

8038  Amended  by  PLO  5636 19045 

8039  Amended  by  PLO  5637 19045 

8526    Amended  by  EO  12038 4957 

10000    Suspended  In  part  by  EO 

12070    28977 

10127    Amended  by  EO  12038 4957 

10480    Amended  by  EO  12038 4957 

10486    Amended  by  EO  12038 4957 

10705    Revoked  by  EO  12046 13349 


Page 

Amended  by  EO  12038 4957 

Revoked  by  EO  12033 1915 

Amended  by  EO  12038 4967 

Revoked  by  EO  12033 1915 

See  EO  12038 4957 

Amended  by  EO  12046 13349 

Amended  by  EO  12038 4957 

See  EO  12034 1917 

Revoked  by  EO  12050 14431 

Amended  by  EO  12038 4957 

Revoked  by  EO  12060 21316 

Revoked  by  EO  12046 13349 

Revoked  by  EO  12060 21315 

Revoked  by  EO  12047 13359 

Amended  by  EO  12038 4957 

Amended  by  EO  12038 4957 

Amended  by  EO  12038 4967 

Amended  by  EO  12038 4957 

Amended  by  EO  12038 4957 

Amended  by  EO  12046 13349 

11512  Revoked  by  EO  12072 36869 

Revoked  by  EO  12046 13349 

Amended  by  EO  12038 4967 

Amended  by  EO  12038 4957 

Amended  by  EO  12038 4957 

Revoked  by  EO  12065 28962 

11658  Amended  by  EO  12038 4957 

Amended  by  EO  12038 4957 

See  EO  12065 28962 

Amended  by  EO  12046 13349 

Amended  by  EO  12038 4957 

Amended  by  EO  12038 4957 

Amended  by  EO  12038 4957 

Revoked  by  EO  12050 14431 

Amended  by  EO  12035 3073 

Amended  by  EO  12060 21315 

Amended  by  EO  12069 28973 

Revoked  by  12076 37161 

11862  See   EO  12065 28962 

11888  Amended  by  EO  12041 8099 

Amended  by  Proc.  4561 16127 

11902  Amended  by  EO  12038 4967 

Revoked  by  EO  12058 20947 

11905  Superseded  by  EO  12036—,  3674 

See  EO  12041 8099 

Amended  by  EO  12038 4957 

See  EO  12041 8099 

Amended  by  EO  12038 4967 

Revoked  by  EO  12059 20949 

See  EO  12041 8099 

Superseded  by  EO  12036—  3674 

Revoked  by  EO  12059 20949 

Superseded  by  EO  12036—  3674 

Revoked  by  EO  12060 21316 

See  EO  12037 4416 

See  EO  12056 18639 

12009  See  EO  12038 4957 

See  EO  12056 18839 


10865 
10866 
10899 
10943 
11030 
11051 
11057 
11103 
11126 
11177 
11189 
11191 
11195 
11312 
11331 
11345 
11371 
11477 
11490 


11556 
11578 
11647 
11652 


11659 
11714 
11725 
11752 
11761 
11790 
11832 
11861 


11906 
11912 
11034 
11969 
11972 
11974 
11985 
11993 
11994 
11995 
12006 


P««» 
12011  See  EO  12037 4415 

See  EO  12056. 18639 

12016  See  EO  12037 4415 

See  EO  12056 18639 

12022  Amended  by  EO  12052 15133 

12024  See  EO  12053 16147 

12032  See  EO  12041. -  8099 

12033 - 1815 

12034 1917 

12035  — 3073 

12036 3674 

12037 **15 

See  EO  12056 18639 

12038 *957 

12039 8096 

12040 8097 

12041 8099 

12042  8269 

12043  9773 

12044 12661 

12045 13347 

12046  13349 

12047 13359 

12048  13361 

12049  13363 

12050  14481 

Amended  by  EO  12057 19811 

12051  16131 

12052  16188 

12053  18147 

12054  17467 

12055  18157 

12056  - 18889 

12057  19811 

12068  20947 

12059  20949 

12060  - 21315 

12061  21866 

12062  23565 

12063 24669 

12064 24661 

12065  28949 

12066  28965 

12067  28967 

12068  28971 

12069  28973 

12070  28977 

12071  30259 

12072 36869 

12073 36873 

12074 36875 

12075 36877 

12076 37161 

12077 37163 

Memorandums 

August  21.  1963    Amended  by  EO 

12046   13349 
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AUGUST  1978 


9 


CHANGES  JANUARY  3  THROUGH  AUGUST  31,  1978 


CHANGES  JANUARY  3  THROUGH  AUGUST  31,   1978 


Tirie  3,  Memorandums — Continued 

Page 

August  27. 1976  Siipplemented  by 
Memorandum  of  March  24, 
1978 16603 

November  19, 1976  Supplemented 
by  Memorandum  of  March  24, 
1978 15803 

July  21,  1977  Supplemented  by 
Memorandimi  of  March  24, 
1978 16603 

November  6,  1977  Supplemented 
by  Memorandum  of  March  24. 
1978 15603 

January  18,  1978 6203 

January  27.  1978 4245 

Page 

February  2,  1978 7307 

February  10,  1978 6575 

February  13.  1978 8247 

February   15.   1978 8249 

March  21.  1978— 13999 

March  24.  1978 15603 

March  27.  1978 —  12843 

April    7.    1978    (Pres.    Det.    No. 

78-9) 16689 

April    7.    1978    (Pres.    Det.    No. 

78-10) 16691 

May  11,  1978 20779 

May  18.  1978 22169 

May  23.  1978 —  25415 

June  2.  1978    (Pres.  Det.  No.  78- 

13)    25983 

June  2.  1978    (Pres.  Det.  No.  78- 

14)     25985 

June  12,  1978 27155 

June  30.  1978 29259 

August  11.  1978 —  38677 

August  18,  1978 38679 

Letters 

April  22,  1978— 17789 


Clean  Air  Act  Determinations;  Energy 
Emergencies 

February  11,  1978 12273 

February   15,   1978 12275 

February  18.  1978 12277 

February  24.  1978 12279 

March  7,  1978 12281 

Bitorch  13,  1978 12283 

March  14,  1978 12286 

March  21,  1978 12287, 12289 

March  27.  1978 13365 

Reorganization  Plans 

1977  Plan  No.  1    See  EO  12039—    8095 

See  EO  12040 8097 

See  EO  12045 13347 

See  EO  12046 13349 


Pag© 

1977  Plan  No.  2    See  EO  12048—  13361 

1978  Plan  No.  1 19807 

See  EO  12067 28967 

See  EO  12068 28971 

1978  Plan  No.  2 36037 

Recommendations  Approved 
January  26.  1978 -     437.7 

Orders 

Jimo  28.  1978 


28963 


TITLE  4— ACCOUNTS 

Chapter  I — General  Accounting  OfRce 
21    Added  - 32395 

Chapter  III — Cost  Accounting  Stand- 
ards Board 

331.20     (h),  (i),  and  (J)  added..    9779 

(J)  (2)  and  (3)  corrected 16149 

331.30     (b)  (3)  added 24819 

331.50  (a)(4)(B)    and    (d)    re- 
vised: (a)(4)(C)  added 9780 

331.51  Added   9780 

332.50  (a)(5)    added 9780 

332.51  Added    9781 

351.120     (c)  amended 9781 

401.10    Revised 24820 

402.10    Revised 24820 

403.10    Revised 24820 

403.50     (c)  (2)    removed 9781 

403.70     (b)  revised 24820 

404.10    Revised 24820 

405.10    Revised 24820 

406.10    Revised  24820 

406.50     (f)   amended 9781 

406.60     (c)  amended 9781 

407.10    Revised 24820 

408.10    Revised 24820 

408.70    Revised 24820 

409.10    Revised 24820 

409.50    (1)  correctly  amended 9781, 

16149 

409.60     (f)  amended 9781 

410.70    Revised 24821 

415.80    Revised 24821 

Title  4 — Proposed  Ridett 

fll  14818 

331 —  10699.  332S2 

403  10699,  83812.  33252 

404  33282 

406  88282 

406  38262 

407  33282 

408 —  10699.  32812 

409 38262 

410 10699.  32812.  83282 

411  .- 38282 

412  - - 33282 


Page 

413  33252 

414  V.l. 33252 

415  "         33252 

4ie  " 30808.  22043 

417  11118 

418  ".I 11118 

419  - 11118 

420 -  11118 

421    11118 

422  - 82812 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

6.1     (a)  amended;  (c)  added 9773 

6.6    Amended 9773 

9.6     (c)    added 9773 

9.20     (f)  added 9773 

213.3101     (b)  revised 30263 

213.3103  (e)  and  (f)  removed—  21636 
(g)    added 32735 

213.3104  (f)(1)  revised 1474 

(g)    added 27157 

213.3105  (g)(1)  revised 1472 

213.3106  (a)  (7)  added 1471 

(b)(7)      removed:      (d)(2) 

added 3693 

213.3108    (a)  (2)  added 20954 

(a)  (6)     added 25075 

213.3112    (b)  (3)  added 16306 

(b)(3)  revised 18641 

213.3112  (f)  (3)  added 25076 

(a)  (11)     revised 27157 

213.3113  (f)(5)  added-. 6913 

213.3114  (h)  (11)  revised 1471 

(h)(10)   revised 30787 

213.3116     (e)(2)    added:    (k)    re- 
moved       5793 

(e)(3)  added 19813 

213.3121     Removed 32735 

213.3127     (c)  added 32116 

213.3130     (a)  and  (b)  removed.-    5793 

(e)  added 25075 

213.3143     (b)    removed 25990 

213.3153     (c)(3)  revised 16306 

213.3182    (b)   (13)   and  (23)  re- 
moved    16306 

(a)(6)  and  (7)  added 34427 

(b)  (11)  removed 35017 

(a)(3)  and  (15)  revised 36593 

213.3199    (h)    added 2815 

(1)  added 16306 

(f)  added 27158 

(o)   revised 36592 

213.3201  Revised 34428 

213.3202  (d)  added _ 18159 

213.3210     (c)  added 35645 

213.3216     (e)  added 1472 

(d)  revised 4963,  21636 


Page 

218.3231     Added 30263 

213.3259     (b)    added 21636 

213.3274     (a)  revised 22668 

213.3282     (b)  (13)  added 8149 

(b)  (14)  through  (16)  added —  16307 

(b)  (17)   added 25989 

(b)  (18)  added 35017 

(b)(19)   added 35645 

(b)  (5)   revised 37979 

213.3295    Added 3993 

213.3303  (1)(6)   added 2377 

(d)(6)  added 3253 

(k)  added 6913 

(h)  added 1*001 

(k)  (1)  and  (2)  added 16305 

(a)(1)  revised;  (a)  (20)  added.  21635 

(k)(4)  added 33676 

(a)  (5)  added 36591 

213.3304  (a)  (33)  added 2378 

(c)(6)  added 3693 

(a)  (10)  and  (r)  added 12292 

(a)  (18)  added;  (a)  (11)  revised.  14638 

(a)(8)  added 18642 

(a)(7)  added -  22668 

(h)(7)   added 31309 

213.3305  (a)  (31)   revised 1922 

(a)  (73)  revised 2378 

(a)  (59)     removed;         (a)  (78) 

added 3897.  3993 

(a)  (79)  added 9782 

(a)  (47)  revised 16967 

(a)  (73)   revised 25417 

(a)  (79)   revised 27158 

213.3306  (a)  (12)  revised 1471 

(a)  (98)  added 1473 

(a)  (37)  revised 2377 

(a)(2)  revised 3263 

(a)  (98)  revised;  (a)  (99)  added.    6913 
(a)  (97)  revised 12292 

MlOO)  added 13491 

(52)  added 18641 

,)(44)  added 25076 

a) (2).  (24),  (25),  and  (26)  re- 
'    vised  31308 

213.3307  (a)(4)   removed 5793 

213  3309     (a)  (10)    removed 6793 

(a)(4)  added 12291 

213.3310     (y)  added 3993 

(e)(3)   added 6913 

(z)    added 6914 

(z)(l)   revised 8777 

(h)(2)  added 12845 

(z)(2)  added 13491 

(J)  (5)    added 16306 

(a)  (11)  revised 20953 

(1)  (4)  added 25076 

(v)(2)  revised:  (v)(4)  added...  31309 

(s)(8)  revised 36591 

(j)(2)  revised 36592 
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Titl«  5,  Chapter  1 — Continued 

213.3312  (o)  (2)  added 1921 

(1)    revised 2377 

(1)    revised 4588 

(a)  (16)  removed _^ 6793 

(m)(4)   added 6914 

(a)(1)  and  (2)  revised;  (b)(4) 

added 7609 

(a)  (61)  added 9782 

(a)(1)  revised 11889 

(a)  (28)  added 19337 

(f)   added 22687 

(o)  (3)  added 28429 

(a)  (47)   revised 32735 

(f )  (2)  added 36591 

(a)  (27)  added 36592 

213.3313  (a)  (42)  added 3253 

(a)  (42)  revised 4585 

(t)(l)  revised;  (t)(3)  added—    7199 
(J)  (2)   added 16306 

(e)  (3)   revised 25989 

(q)  (2)  added 26411 

(p)(2)   added 30263 

(e)(3)  revised;  (a)(3)  and  (e) 

(4)    added 31307 

(a)(5)  revised;  (p)(3)  added...  36591 
(a)  (35)  added 36592 

213.3314  (a)  (11)  added 1471 

(a)(9)  revised 1921 

(q)(7)   revised 2816 

(b)(3)     added 3693 

(a)(3)   revised 4585 

(a)  (14)  added 4585 

(a)  (20)   revised 4963 

(x)(l)  added 9782 

(a)(9)  revised .  12291 

(r)  (4)  through  (9)  added 12292 

(f)  added 16305 

(a)  (20)   revised 16967 

(a)  (28)  added 19337 

(n)(2)     and     (r)(10)     added; 

(r)(l)   revised 22667 

(a)(5),  (14),  and  (34)  revised 

(x)(2)  added 25417 

(a)(6)  added 27158 

(r)(ll)   added 28429 

(a)  (10)  and  (11)  revised 29763 

(a)  (13)   added 30263 

(m)  Introductory  text  revised.-  31308 

(w)  (2)  added 31309 

(r)  (1)    revised 33676 

(a)  (22)  added 34427 

(x)(2)   revised 36592 

213.3315     (a)  (1)  revised 2377,  4964 

(a)  (13)  revised 6913 

(a)(1)  revised 14637 

(a)  (58)  revised;  (a)  (17)  added.  16967 


Page 

(a)  (28)  and  (k)(2)  added 19337 

(a)  (56)  revised- -  25076.  27775 

(f)(2)  revised:  (f)(3)  added—  36592 

213.3316    (c)  (19)  added 1474 

(h)(14)  added 4963 

(q)(9)  added 6913 

(f )  (9)  revised 7199 

(h)(13)  added 8777 

(h)(16)  added 9782 

(h)(16)  added 12291 

(a)  (45)  and  (h)(17)  added 12292 

(a)(8)  and  (n)  (8)  added 14001 

(c)(20),  (1)(3),  and  (8)(3),  (4) 

and  (8)  added 16306 

(s)  (6)    added 25989 

(n)(10)  added 25990 

(a)(6)  revised 27157 

(k)  (6)   added 29763 

(h)  (7)  and  (n)  (9)  added 31307 

(a)(3).   (9),  (10),  and  (h)(8) 

added  32115 

(h)  (9)  added 33676 

(a)  (21)  and  (22)  added 34427 

(k)  heading  corrected 36043 

(c)  (21)  and  (h)  (10)  added 36591 

213.3318    (b)  (8)  revised 9781 

(a)  (7)  added 25990 

213.3322     (g)  added 16967 

213.3327  (a)(7)    and    (10)    re- 
vised      2377 

(a)(7)  and  (11)  revised;  (a)(8) 

removed 3994 

(a)  (1)  removed;  (a)  (7)  revised  25417 

213.3328  (e)  added 34427 

213.3331    (a)  (3)  and  (4)  revised-    1472 

(c)  (3)  and  (4)  added 1922 

(a)(6)  added 2377 

(c)  (2)  revised;  (o)  (2)  added 3993 

(a)(7)  revised 4963 

(c)  (5)  and  (s)  added 6914 

(c)(3)  and  (4)  revised 6913 

(n)(2)  added 8149 

(8)  (1)  revised- 8251, 8777 

(a)(1).  (d)(1),  (g)(1),  and  (r) 

(1)  revised 9781 

(g)(1)  revised;  (g)(2)  added—  12291 

(c)(6)  added- 12292 

(m)(6)    added 14001 

(a)(8)    added;    (e)(1).   (J) (2), 

and  (1)(1)  revised 14837 

(a)(9)  added 14638 

(c)(7)   added 15607 

(a)  (10)  and  (t)  added;  (c)(7) 

and  (m)(6)  revised 20953 

(n)  (3)  added 22001 

(c)(3)   revised 22667 

(c)(4)   revised 22668 

(a)(7)  revised 25076 


effective    date 


(d)(2)  added— 
(b)(1)  revised- 
(b)(2)  added— 
(c)(4)  revised- 
(a)(1)  revised- 
(m)(7)  added- 
(k)(2)  added— 
(o)(3)  added., 
(c)  (2)  revised, 
(h)   revised 

213.3331  (c) (2) 
corrected  

(a)  (6) .  (k) .  and  (m)  (4)  revised 

213.3332  (t)  revised 

(h)  added 

213.3333  (1)  added 

(g)   revised 

213.3337    (a)  (4)  revised 

(e)   added 

(a>(17)       removed;       (a)  (21) 
amended;  (a)  (23)  added 

213.3339  (a),   (b),  and   (c)    re- 
vised   

(a)  revised 

(b)  revised 

(e)  and  (f)  revised 

213.3340  (g)  added 

(h)  added 

(I)  added 

213.3343  (b)  revised;  (a)  added. 
(e)  removed 

(c)  revised 

213.3344  (d)   removed 

213.3348     (n)   removed 

213.3354     (0)  added- 

(p)  and  (q)  added 

(c)  and  (d)  revised 

(d)  revised 

(d)  effective  date  corrected 

(n)  revised 

213.3356  (h)  added 

213.3357  (f)  added 

213.3359  (z).     (aa)     and     (bb) 
added  

(cc)   added 

(cc)   revised 

(k)  removed 

(n)  added 

(0)  revised 

213.3360  (a)  revised 

(e)  revised 

(d)   revised 18641. 

(a)  and  (d)  revised- 

213.3364     (o)  added 

213.3366  Revised   

213.3367  (b)  revised;  (h)  added- 

(1)  added 

213.3368  (f)  added— 


Page 
25417 
25989 
26411 
27157 
29763 
31307 
31308 
31309 
32115 
32735 

34428 
35645 

4586 
29763 

3994 
34427 

2377 

4963 

31307 

5793 

7199 

15607 

34428 

1921 

2815 

28429 

1472 

19337 

25075 

5793 

13491 

1921 

4585 

25989 

32115 

34428 

36592 

12845 

14001 

4586 

8777 

9782 

12291 

14001 

15607 

12291 

15607 

25989 

26411 

1921 

31308 

1922 

29763 

21635 


F«8* 

213.3373  (m)  added 6793 

(a)(9)  added;  (g)(2)  revised—  18642 
(h)(3)  added 31307 

213.3376  (b)  revised 30263 

(c)    added 31308 

213.3377  (a)  and  (1)  revised 14637 

(m)   added- 22001 

(a)  revised 26990 

213.3379    (n)     added;     (g)     re- 
moved      8149 

213.3381  Added 16307 

213.3382  (0)  added 12845 

(n)  removed;  (p)  added 13491 

(q)  added 14637 

(n)  added- 16305 

(r)  through  (t)  added 16967 

(1)  revised 19337 

(u)  added 21635 

(V)  added 22667 

213.3384     (1)(6)    through    (7) 

added 2167 

(a)  (13)  added 3263 

(1)  (5) .  (6)  and  (7)  added 2816 

(a)  (14)  added 4963 

(a)  (24)    and    (m)(3)    revised; 
(a)  (31)  and  (46)  removed—    5793 

(b)(19)   revised 6914 

(1)  (5)  revised 7199 

(a)  (17)  and  (m)  (3)  revised 9781 

(a)  (9)  and  (47)  revised 12292 

(d)(3)  revised 14001 

(a)  (31)  added 18641 

(h)  added 20953 

(a)  (45)  added 22001 

(b)(23)   revised 22667 

(a)  (69)   revised 25076 

(a)(6)  revised 27776 

(a)  (14)   revised 28429 

(b)(21)    revised 31309 

213.3386     (f)  added 2816 

(g)   added 36692 

213.3389    Added   21635 

213.3394     (a)(2)    revised 3264 

(d)(6)  added. —    2816 

(h)(10)  added 4686 

(h)(ll)  added 8149 

(d)(7)  added 9782 

(a)  (29)  revised 11143 

(a)  (14)   added 32115 

213.3396     (a)  (3)  added 16305 

(b)  heading  and  (1)  revised 18641 

300.103     (c)  revised 38310 

302    Authority  citation  revised—     4964 
302.101    (c)  Introductory  text  and 

(a)  revised 2378 

302.103    Revised 2378 

302.501—302.503     (S  U  b  p  a  r  t  E) 

Added 2378 
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Title  5,  Chapter  I — Continued 


315.201     (c)(1)  revised 84428 

315.603  (a)  (1)  and  (2)  introduc- 
tory texts,  (2)  (1)  and  (b)  re- 
vised    34428 

815.605    Headlnff.   (a),  and   (b) 

rmiaed 20964 

(a)  revised- - 84428 

316.701  (b) .  (c) ,  and  (d)  Intro- 
ductory texts,  (c)  (2) ,  and  (f ) 
revised:  (c)(3)  and  (4) 
added  — - 34428 

815.708c    Added 14002 

815.806  (b)(1)  revised 5794 

316.301  Revised 34429 

316.302  (c)  Introductory  text  re- 
Tlaed:  (c)(4)  added 27775 

(c)  Introductory  text  revised—-  34429 
830    Authority  revised 2879 

830.201  (e)(2)  revised 2878 

(e)  (2)  correctly  designated 6205 

838.301  (Subpart  C)  Removed—    8149 

858.102    (a)  revised 2879 

S58J01    Revised 2879 

853.302  (b)  revised 2879 

858.807  Redesignated  as  358.808 

and    revised;    new    353.307    

added 2879 

858.808  Redesignated  frtHn  858.- 

307  and  revised 2879 

868.401    (a)(3)    added;    (b)    re- 
vised      2879 

511.801    (b)  amended 1478 

684.202  (b)  amended 1478 

691.201—591.213  (Subpart  B)  Ap- 
pendix amended 12298 

718.401  (Subpart  D)  Heading  and 

section  revised 12295 

718.701—718.710      (Subpart     O) 

Added 12295 

752.804     (b)  (2) 5794 

772J01    (a)  revised 2879 

772.806    (a)  revised 5794 

870.401     (a)  and  (b)  revised 32736 

871.401     (c)  revised 32736 

890.602  Revised 35018 

890.603  Revised 85018 

Corrected 38569 

890.604  Removed 85018 

890.605  Added  35018 

891.103     (a)(3)    added 35018 

891.202    (c)     revised;     (d)     re- 
moved    35018 

891.401    (a)  and  (b)  revised 36018 

891.501    Amended   35019 

891.601— 891.602  (Subpart  F)    Re- 
moved    35019 


900.601—900.608  (Subpart  P)     Re- 
moved _ 38310 

Chapter  X — National  Capital  Housing 
Authority 

Chaptor  removed 8505 

2000    Removed 8505 

Chapter    Xll— District    of    Columbia 
Redovelopmont  Land  Agenqr 

Chapter  removed 8505 

2200    Removed  8505 

Title  5 — Propoted  RbIm: 

297         85721 

800  1 1806.  Oltl.  1181^  14968 

718        88782 

831  '  J— — 27848,  80806 

300        _  18888, 

V747V,  27M8.  80606.  85<H6.  86047 

881   IM»« 

«M  10098 


Subtltio  A — Office  of  the  Secretary  of 
Agriculture 

1.1-1.16   (Subpart  A)    Appendix 

A  revised 14002 

IM    (a)  amended 12678 

1.41    Amended 6205 

2.15    (a)(1)    revised;    (a)(2)(x) 

added  1889 

2.17    (a)(3)(xxl)    removed:    (b) 

(28)  ravlaed 1889 

(b)(28)  revised 14005 

2.19  (a)   revised;   (b).  (e).  and 

(e)  removed ' 8254 

(f )  (9)  added 8252 

2.20  (a)  added;  (b)  and  (e)  re- 
moved      8256 

2J1    (d)  (28)  added 15135 

(a)  (82)  removed 28988 

(a)   redesignated  as  (b);  new 

(a)  added- — .. 31309 

(d)(1)   revised- 31310 

2.22     (a)  redesignated  as  (b) 31310 

2J8    (f)  added 22001 

2.25    (b)  revised;  (c)  and  (f)  re- 
moved      8057 

(c)  added;  (g)  revised 18053 

(e)  (10)  (xvlii)    and    (xix)    re- 
moved; (f)  added 22829 

(h)  (1)  revised 22001 

(a)  (3)  (xl)   removed 28979 


UMI 
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2.27  (a)(3)  and  (4)  and  (c)  re- 
vised;   (a)(7)    through   (11) 
and   (16)    removed;    (a)  (12) 
through  (15)  redesignated  as 

(a)  (7)  through  (10) 13053 

(c)  correctly  designated 16967 

(f )  and  (g)  added 20217 

(b)  (12)  added 37419 

2.29     (c)  (10)  added 28979 

2.37    Added 23983 

2.50  (a)(3)(xxl)   removed 1289 

2.51  (a)  (28)    revised- 1289 

(a)  (28)  revised 14005 

2.57  Revised 3256 

2.58  Removed 3256 

2.59  Removed 3256 

2.61  Removed  3256 

2.62  (a)  (11)    added 8252 

2.63  Redesignated  from  2.64 31310 

2.64  Redesignated  as  2.63;   new 

2.64  added 31310 

2.65  (a)  (32)  removed 23983 

(a)  introductory  text  amended-  31310 

2.68    (a)  (16)  added- 15185 

(a)  (1)  revised;  (a)  (17)  and  (18) 
added  31310 

2.70  (a)  (15)  throush  (27)  add- 
ed    11889 

2.71  Removed 11689 

2.75  Revised 6058 

2.76  Removed 6059 

Added 22329 

2.77  Added 20781 

2.78  (a)  (10)  (xvill)  and  xlx)  re- 
moved    22330 

2.79  Removed 6059 

2.80  (a)  (9)  revised 22001 

2.84  (a)  (3)  and  (4)  revised;  (a) 
(7)  through  (11),  (16)  and  (b) 
removed;  (a)  (12)  through  (15) 
redesignated  as  (a)  (7)  through 

(10) 13054 

2.85  (a)  (13)    added 37419 

286    Added 20217 

2.92    (a)(1)   revised;    (a)(2)(xl) 

added 1290 

6.16    Revised —  18536 

6.20—6.33    Appendix  I  amended.  18536 

6.50—6.59     (Subpart)  Added 32737 

16.51    Revised —  34755 

16.4  Revised 969 

16.5  (a),  (b).and  (c)  rwnoved—      969 
17.8    (c)  (1)  (11)       interpretation 

added 27981 

20.1    Amended 6497 

20.7    Revised 6497 


Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
MariceHng  Practices),  Department 
of  Agriculture 

26.71  (a)  revised 16307 

26.72  Revised 18809 

26.353     (c)(4)    added 2816 

26.905    Revised 2817 

27.93    Amended;  eff.  8-1-79 29263 

29.123    Revised  -. 8585 

29.9251    Revised 9585 

29.9403    (b)  and  (d)  revised 16309 

46.45    Revised 4864 

47.5    Revised 30787 

47.47_47.56    Revised 30788 

4757—47.66    Revised 30789 

47.67—47.68    Revised 30790 

68.42c    Revised  31881 

102.2    (t)   and  (u)   redesignated 

as  (u)  and  (v) ;  (q) ,  (r) ,  and 
new    (u)    revised;    new    (t) 

added 14006 

102.44    Revised 14006 

102.57    Revised 14006 

102.61  (c)  removed;  (d)  tlut)ugh 
(f)      redesignated     as     (c) 

through  (e) 14006 

102.63    Revised 14006 

102.67    (b)  revised 14006 

102.80    Revised 14006 

102.91    Revised 14006 

180.5     (a)(4)    added 9782 

Chapter  II — Food  and  Nutrition  Serv- 
ice, Department  of  Agriculture 

210.10    (a)(4)   revised 25991 

210.19b    Added;   interim 37168 

215.1  Amended 1059 

215.2  (e-2)  and  (k-l)  added;  (Ic) 

and  (X)  revised 1059 

215.7  (d)(1)  and  (2)  revised—    1059 

215.8  (b)  revised;  (c)  removed; 

(d)  redesignated  as  (c) 1060 

215J    (b)  revised 1060 

215.10  (a)  and  (f)  revised;  (c) 
amended 1060 

215.11  (c)(1)  amended;  (c)(3) 
added  - - 1060 

215.13a  (a) .  (b) ,  (c) .  and  (d)  in- 
troductory text  revised;  (e) 
amended 1060 

215.16    (b)  and  (g)  amended 1060 

225  Revised  _ 4040. 18022 

225.2     (gg)  added 32738 

225.18a    Added -  32738 

226  Appendix  revised 26130 
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Title  7,  Chapter  II — Continued 

Pi«e 

226.4  (d)    added 37979 

226.27     (f)  added —  37980 

227    Added 12297 

227.5  (d)  and  (e)  redesignated 
as  (e)  and  (f) ;  new  (d).  (g), 

and  (h)  added 26133 

227J0  (c)  amended:  (d)  and  (e) 
redesignated  as  (f )  and  (g) ; 
new    (d).    (e),   and    (f)(S) 

tbrough  (6)  added 26183 

227.31    Added 26133 

227J6    Added 25133 

227.37    Added 26134 

227.41—227.44    Added 26134 

227    An)endlz  added 26131 

230    Appendix  amended 5794 

Appendix  corrected 7609 

Appendix  amended 96136 

Appendix  corrected 29263 

235.1  Revised 37172 

235.2  (b)  and  (1)  revised;  (k)  re- 
moved: (p-1  added:  interim.  37172 

235.3  (a)    revised 37172 

235.4  Revised 37172 

235.5  Revised _ 37172 

235.6  (a),  (b),  and  (c)  revised; 

(f)  removed 37172 

235.7  (a)  amended 37173 

235.11     (a)  revised 37173 

240.1  (b).  (c)  and  (d)  revised..  12300 

240.2  (d)  revised;  (1-1)  added 12300 

240.3  Revised 12300 

240.4  (a)   revised 12800 

240.6  (a)    amended 12800 

240.7  Amended  12300 

240.8  Text  designated  as  (a)  and 
amended;  (b)  added 12801 

245.13    Added;  interim 37980 

Technical  correction 38569 

246    Nomenclature  change 28986 

246.2    Amended 23985 

246.4  (d)  and  (e)  introductory 
texts,  (d)(3).  (e)(3)  and  (4) 
amoided;  (f)  and  (g)  head- 
ings added 28966 

246.7  (d).  (e)(7).  and  (g) 
amended 23985 

246.8  (d)  note  amended 23986 

246.9  (d)  (3)  ammded 28986 

246.10  (a),  (b).  (d)(8)(U)  and 

(ill)   amended 23986 

(a)   amended 29264 

246.17  Heading  and  (b)  heading 
revised;  (a)  and  (b)(2) 
amended;  (e)  and  (d)  redes- 
ignated as  (c)  (1)  and  (c)  (2) ; 
new  (c)  introductory  text 
added 28986 


Page 

246.26    (e)(6)  amended 23986 

247    Added   8778 

250 J    (n-1)    revised 20955 

250.6  (r)  amended 20955 

250.8     (c)  (1)  revised 20955 

250.10    (f)(3)(hr)  revised 4029 

250.14    Removed 9783 

271J    (f)(2)     removed;     (f)(3) 

through  (11)  redesignated  as 
(f)  (2)  through  (10) ;  new  (f) 
(8)  revised;  (f)(9)  amended: 

eff.  1-1-78 1612 

Republished  1924 

Appendix  added 8111 

271.7  (e)  revised 22669 

271.10    (c)(1)  (1)  revised;   (c)(1) 

(U)   amended 29264 

271    Aivendix  O  added 21299 

Anxindlx  A  revised 21804 

Appendix  B  revised 21805 

Appendix  C  revised 21307 

Appoidlx  D  revised 21308 

Appendix  E  revised 21810 

Appendix  Prevised 21811 

Appendix  A  corrected 22670 

Appendix  D  corrected 22670 

Aivendlx  E  corrected 22670 

Appendix  F  corrected 22670 

272.5  (a)  amended;  (c)(3)  (11) 
revised;  (c)  (3)  (Iv)  removed; 
(c)  (3)  (V)  redesignated  as  (c) 

(3)  (iv)  and  revised 9783 

275.10  (c)  (1)  (U)  and  (d)  (3)  sus- 
p«aded;  (c)(1)  (1),  (d)(1) 
and  (4)  amMided —  35646 

Chapter  III — ^Animal  and  Plant 
Health  Inspection  Service,  Depart- 
ment of  Agriculture 

300    Added 26412 

301.45-20    Revised  31311 

(a)  amended -  36043 

301.52-2a    Amended 25135 

301.64-2b    Revised 15607 

301.80-2a    Amended  __ 28979 

301.81-2a    Amended  1925 

319.28    (b)(5)  removed 18491 

354.2    Revised 12801 

Table  amended- 34429 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agricul- 
ture 

401.103    (a)  taUe  amended 2380, 

15319 

(a)  amended 18536.  19338 

401.126    Amended 15320. 18537 
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401.129    Amended 38681 

401.132    Amended  2381 

401.135    Removed 36423 

401.137  Amended   2380 

401.138  Amended 26561 

401.141  Amended   2382 

401.142  Removed 4248 

401.143  Removed 4248 

401.148    Amended   2383 

401.150  Amended 2384 

401.151  Removed 4248 

401.154  Added   4248 

401.155  Added   14639 

401.156  Added   14638 

404.22    Amended 2381 

404.25    Amended 2381 

410.6  Amended 20782 

414  Added 16693 

414.3    (a)  amended 18537 

415  Added 38682 

417    Added 36423 

Chapter  VI — ^Soil  Conservation  Serv- 
ice, Department  of  Agriculture 

622.55    Added  4030 

656.7  Revised 26277 

Heading  revised 27158 

657    Added 4031 

661    Revised 34756 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 
Agriculture 

701    Nomenclature  change 8784 

701J!    (c)  amended 8784 

701.3    Fy<«»<ng  text  designated  as 

(a)  and  amended;  (b)  added-    8784 
701.5    Amended 8784 

701.9  Amended 8784 

701.10  Redesignated  as  701.11 
uid  heading  amended;  new 
701.10  redesignated  from 
701.12  and  revised 8784 

701.11  Redesignated  as  701.12 
and  amended;  new  701.11  re- 
designated from  701.10  and 
heading  amended 8784 

701.12  Redesignated  as  701.10 
and  revised;  new  701.12  redes- 
ignated from  701.11  and 
amended  8784 

701.13  Heading  and  (b)  revised; 
(d)  removed;  (c)  redesig- 
nated as  (d) :  new  (c)  added.    8784 

701.16    (b).    (e).    (f).   and    (k) 

amended 8784 


Page 

701.19    (a)  amended 8784 

701.21  (b)  amended 8784 

701.22  Removed 8784 

701.70    (a)  amended 8784 

711.29    Amended 8784 

719.3    (b)(8)  added 18159 

719.8     (b)  (7)  added 18160 

722.401—722.423    Removed 8785 

722.463—722.468    Removed 8786 

722.658—722.564  (Subpart)  Head- 
ing revised. -  2384 

722.564    Revised 2384 

724    Referendums 6205 

724.6  Undesignated  center  head- 
ing and  section  revised 4969 

724.7  Revised 4969 

724.12—724.17  Undesignated  col- 
ter heading  and  sections  re- 
vised   *969 

724.26  Revised 18310 

724.27  Revised 16310 

724.36    Section  and  undesignated 

center  heading  revised 28430 

724.69    (n)  removed 19339 

725.72    (c)(3)  (11)    and   (iv)    re- 

(r)  removedllllllll 19339 

725.92  (b)  revised 36044 

725.94  (f)  revised 2 

725.95  (b)  amended 2 

725.98    (d)  amended 2 

725.102    (a)  and  (b)  amended...         2._ 
726.11  Undesignated  center  head- 
ing and  section  revised 4972 

726.68    (q)   removed 19339 

726.86     (c)  revised 38569 

728.1    (c)  amended 28430 

728.10    (a)(2)  and  (b) 28430 

728.16  (a)    amended 28430 

728.17  (b)  revised 28430 

729.1—729.45    (Subpart)  Revised.  28987 

729.105    Revised 2817 

730    Determinations 16968 

730.1502—730.1504  (Subpart)  Re- 
vised    26412 

760.1—760.32    (Subpart)  Revised.  10535 
760.100—760.118     (Subpart)     Re- 
vised    30264 

775.1    (c)  amended 28431 

775.10    (a)  (2)  and  (b)  amended.  28431 

775.16  (a)  amended 28432 

775.17  (b)  revised 28432 

792    Revised 2819 

792.8  Added 33676 

795    Revised 9784 

Authority  citation  revised 16968 

795.1  (a)  and  (b)  revised- 19340 

795.2  (e)  added-- -    1929 
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THI*  7— Continued 

Chapter  iX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

905.120  Revised 9465 

905.146  Added  9465 

905.147  Added  9458 

905.148  Added   9458 

905.150  Added 32397 

905.152  Added 32397 

905.216  Added;     eff.    8-1-77    to 
7-31-78 2385 

905.301     (a)      and     (b)      tables 
amended;    (c)    revised;    eff. 

1-16-78  to  9-24-78 2821 

(a)   and  (b)   tables  amended; 

eff.  2-6  and  9-24-78 5498 

(a)  table  amended 10901 

(a)  and  (b)  tables  amended 17797 

(a)  table  amended 20475 

(a)  and  (b)  tables  amended...  24821, 

29525 
906.360    (a)(4)   revised 4033 

907.215  Added;    eff.    11-1-77    to 
10-31-78 4966 

907.719    Revised 753 

907.722    Revised 758 

907.727    Added;  eff.  2-3  to  7-13- 

78  3897 

908.2ir"Addai~lI"lIllIIIlIIIl  19643 
908.876    Added;     eff.    3-3-78    to 

4-13-78 8785 

908.881    Added;    eff.   3-31-78   to 

1-15-79 13492 

911.217  Added 28433 

911.340    Added;  eff.  5-1  to  6-23- 

78 16149 

(a)  introductory  text  revised...  22002 
912.217    Added;    eff.    8-1-77    to 

7-31-78   2385 

913.213    Added;     eff.    8-1-77    to 

7-31-78    2385 

915.140     (d)    added 23557 

915.216  (a)  revised;  eff.  4-1-77  to 
3-31-78   3898 

915.217  Added 28433 

915.320    Added  22660 

(a)  (2)  table  I  amended;  (a)  (8) 
revised 30037,32117 

916.216  (a)  revised:  eff.  3-1-77  to 
2-28-78   2385 

916.217  Added 30267 

916.352    Added  20219 

Revised ..  29265 

917.217    (a)  revised;  eff.  3-1-77  to 

2-2fr-78    2385 


917.218  (a)  revised;  eff.  3-1-77  to 
2-28-78    2385 

917.219  (a)  revised;  eff.  3-1-77  to 
2-28-78    2385 

917.220—917.222    Added 30267 

917.446  Added  20220 

Introductory  text,  (a)  and  (b) 

revised 27982 

917.447  Added   21637 

Revised 29526 

917.448  Added 29564 

Revised 38369 

918.216  Added  25331 

918.320    Added 18842 

(a)  (2)  end  (3)  revised..  20476,  22171 
(a)(3)  revised 28808,  29931 

919.217  Added 34103 

519.319    Added 32398 

921.217  Added 28996 

921.315  Added 30790 

922.218  Added 28996 

922.318    Added 28434 

923.218    Added 28996 

923.317    Added  21867 

Revised 28997 

924.218    Added 28996 

924.316  Added;    eff.    7-25-78    to 
8-31-79 31001 

926.218    Added  37981 

926.315    Added  35259 

927.317  Added 31120 

928.207  Added   1785 

929.20  Introductory  text  amended.  29765 

929.27    Amended 29765 

929.32     (a)  revised 29765 

929.48     (b)  revised 29765 

929.56     (d)  revised 29765 

929.105     (b)  revised 29764 

(a)   revised 29765 

929.151  Added   1474 

929.152  Added 29764 

930.107     (a)  revised 8116 

930.208  Added   34104 

932.211     (a)  amoided 24822 

944.18    Added  22665 

(a)  (2),  (4).  and  (5)  revised 29932, 

32118 
944.205    (a)     Introductoiy     text 
and  (2)   revised;  eff.  5-1  to 

6-23-78 16150 

(a)  Introductory  text  revised...  22002 

944.400    Added   19340 

945.231    Added 28808 

945.336  Removed 31121 

945.337  Added 31121 

(a)(2)  revised.— 33677 

946.231     Added 31882 
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946.332  Removed 31123 

946.333  Added 31123 

947.230  Added;  eff.  untU  6-30-78-  12845 

947.231  Added 31314 

947.336  Removed 32119 

947.337  Added 32119 

948.279  Added 26689 

948.280  Added 32121 

948.377    (b)    suspended    5-15-78 

to  6-30-78 21638 

948.379  Added 29266 

948.380  Added 37982 

953.215    Added   21638 

953.318    Added  21639 

958.222    Added   31125 

958.323     Added   32739 

959.218    Added  1475 

Effective  date  corrected  to  8- 

1-77   2818 

967.130     (a)(4)  added 15609 

967.150  Revised 15609 

967.151  Revised 15609 

967.213  (a)  and  (b)  revised 1475 

(a)  and  (b)  effective  date  cor- 
rected to  8-1-77 2818 

967.214  Added   27159 

967.314    Added 35019 

971.318         Introductory         text 

amended 18055 

980.117    Added 5500 

980.212    (b)     Introductory    text, 

(2)  and  (3)  revised 3349 

981.228     Added   36885 

981.328    Added  .36593 

987.6    Revised .. 4250 

987.8  Amended  .. 4250 

987.9  Amended 4250,4251 

987.11  Revised 4250 

987.12  Revised 4250 

987.13  Revised  4251 

987.15  Amended 4251 

987.16  Amended  . .. 4251 

987.21  Revised -    4251 

987.22  Removed 4251 

987.23  Revised 4251 

987.24  Revised 4251 

987.26  Revised 4251 

987.27  •  Amended    4251 

987.30  (h)    added 4252 

987.31  (a)  and  (c)  through  (f) 
revised  . 4252 

987.33  Amended 4252 

987.34  Revised 4252 

987.38  Added 4252 

987.39  Amended 4252 

987.40  Amended 4252 

987.43  Added   4252 

987.44  (a)  revised 4252 


987.45 
987.46 
987.47 
987.50 
987.54 
987.55 
987.56 
987.57 
987.61 
987.64 


Page 

Amended 4253 

Amended 4253 

Amended 4251 

Amended    4253 

Removed    4253 

Revised 4253 

Amended 4251, 4253 

Amended 4251, 4253 

Revised *263 

Amended 4251 

Revised *253 

987.68    Amended *253 

987.72     (a)  amended 4253 

987.103  Removed   28435 

987.104  Added 28435 

987.105  Added 28435 

987.112— 987.112a      Undesignated 

center  heading  added 28436 

987.112    Added 28436 

987.112a    Added 28436 

987.124    Section  and  undesignat- 
ed center  heading  added 28437 

987.138    Added.. -  28437 

987.141    Revised 28437 

987.145    Revised 28437 

987.151  Amended   28438 

987.152  (a)    amended;    (b)    re- 
vised    28438 

987.155 — 987.159        Undesignated 

center  heading  removed 28438 

987.155  Removed 28438 

987.156  Removed   28438 

987.159    Removed 28438 

987.161  Revised 28438 

987.162  Revised 28438 

987.164  Revised 28439 

987.165  (b)    revised 28439 

987.168    Introductory      text     re- 
vised    28439 

987.172    Added 28439 

987ii02— 987.204    (Subpart)    Re- 
moved    28439 

987.401—987.403    (Subpart)    Re- 
moved    28439 

Page 

987.501  (Subpart)   Removed 28439 

989.401  (a)  (1)  and  (b)  revised..  27983 

989.701  (g)  added. 13493 

989.702  (d)  amended 13493 

991.216  Added;    eff.    8-1-78    to 

7-31-79 10903, 

991.313    Revised 36044 

993.128    Revised  5355 

993.214    Added   33229 

993.329    Added;     eff.    8-1-78    to 

7-31-79    32399 


30.144  O  •  76  •  S 
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Title  7 — Continued 

Chapter  X — ^Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Deportment  of  Agri- 
culture 

Pi«» 

1001.4    Revised 17459 

1001.5b    (a)  through  (d)  revised.  17460 

1001.11    (c)  revised 17460 

1001.15    Introductory     text    re- 
vised    17460 

1001.43    (d)  added 17460 

1001.47    (a)  revised 17460 

1001.50    Introductory    tert    and 

(a)  revised 17460 

1001.52   Introductory  text  amend- 
ed: (e)  revised 17480 

1001.60  (e)  amended 17461 

1001.73  (a)  amended 17461 

1001.74  (d)(1)  amended 17461 

1001.86    (a)  amended 17461 

1004.7    (a)     suspended    In    part 

from  April  to  August  1978—  18987 

1036    Revised  38798 

1036.13    (e)  (3)  su^iended  in  part 

for  Aug.  1978 33897 

1040.7    (b)(1)  amended 36045 

(b)(1)  technical  correction 38570 

1049.61  (f)   siispended  in  part; 
(g)  through  (k)   suspended; 

eff.  Apr.  through  Dec.  1978.  __  15136 
1068.73    (a)(4)    suspended   May 

1978  throufiii  April  1979 19341 

1071.61     (d)   removed 36236 

1071.71     (a)  (2)  (11)    amended 36236 

1071.75  (b)  amended 36236 

1071.76  (a)(4)  amended 36236 

1071.110—1071.122    Undesignated 

center  heading  and  sections 

removed —  36236 

1079.7    (b)  (1)  siispended  In  part 

May  1978  through  Apr.  1979—  24515 
1126.12    (b)  (5)  suspended  In  July 

1978 27776 

1139.12    (b)  (5)  suspended  in  part 
Mar.  78  through  July  78 4589 

Chapter  XI — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Miscellaneous  Com- 
modities), Department  of  Agricul- 
ture 

1201.1—1201.70    Removed 2627 

1201.72—1201.401    Removed 2627 

1207.407    Added  23658 

1207J12    (a)    Introductory    text 
amended:  (a)(8)  revised 9133 


1270    Added 32125 

Appendix  I  added 32122 

Referendum  __ 32127 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

1421.72—1421.75  (Subpart)  Re- 
vised   2822 

1421.111—1421.113  (Subpart)  Re- 
vised   2825 

1421.235—1421.237  (Subpart)  Re- 
vised - 2837 

1421.270—1421.273  (Subpart)  Re- 
vised   2830 

1421.294  (a)  revised 5501 

1421.295  Revised 6501 

1421.300—1421.313   (Subpart)  Re- 
vised    36046 

1421.325—1421.328   (Subpart)  Re- 
vised    34757 

1421.350—1421.353  (Subpart)  Re- 
vised      2835 

1421.390—1421.392  (Subpart)  Re- 
vised   - 2841 

1421.420—1421.425  (Subpart)  Re- 
vised    29267 

1421.485—1421.488   (Subpart)  Re- 

y]sed .— ...    2845 

1421.530^i42i!544"(8ut^Murt)~ 

Added 17461 

1425.2  (a)  revised— 4590 

1425.3  (a),  (e)  and  (f)  revised—    4590 

1425.14    (a)    revised 4590 

1427.1—1427.26    (Subpart)      Re- 
vised    34104 

1427.100—1427.105   (Subpart)  Re- 
vised    34759 

1427.101    Revised 34762 

1427.160—1427.181  (Subpart)  Re- 
vised    19194 

1427.173    Revised 30038 

1427.1901—1427.1904       (SidHXtrt) 

Revised  — 19198 

1427.1902     (d)    revised 36236 

1430.282    (a)    (1)    and    (4)    re- 
vised      1062 

(a)  (1)  and  (b)  revised 19204 

1434.40—1434.44    (Subpart)    Re- 
vised   24263 

1435.3    (a)  amended 38687 

1435.17  (a)  amended 21318.  38687 

1435.18  Amended 21318 

1435.19  (d)  revised 21318 

1435.22  (a)    revised 37420 

1435.23  (a)    revised 37420 

1435.24  (f)  amended 21318 


(Subpart)  Add- 


Add- 


1435.26—1435.33 

ed  - 

1435.34—1435.44  (Subpart) 

ed 

1435.36    (a)  amended 

1435.41  (a)    revised 

1435.42  (a)    revised 

1438.1636—1438.1645       (Subpart) 

Revised 

1446.1_1446.16     (Subpart)     Re- 
vised  

1446.7     (7)    removed- 

1446.11  Revised - 

1446.12  (j)  revised:  (k)  added— 

1446.13  Revised 

1446.30—1446.37     (Subpiut)  Add- 
ed   

1446.37    Removed   

Added  

Added  

Added  

(a)    revised 

Revised 

Revised 

1468.101—1468.126  (Subpart) 

Added 

1472.1403    Revised 

1472.1405     (f)  added 

1472.1421    (f)  added 

1472.1446    (e)   added 

1472.1501—1472.1555      (Subpart) 

Added 

1475.50—1475.68  (Subpart)  Add- 
ed   

1480    Added 

1487    Added 

1488.2    (h) ,  (J) .  and  (v)  revised— 

1488.4  (d)  (9)  revised 

1488.5  (b)  removed 

1488.8    (d)  revised:  (h)  removed. 

1488.9a    Added 

1488.19    Removed  


1446.38 

1446.39 

1446.40 

1464.7 

1464.16 

1468.3 


Page 

1477 

24664 
38687 
37420 
37420 

18988 

27160 
5501 
5502 
5502 
5502 

21428 
31314 
35470 
35470 
35471 
9134 
29766 
2 

9456 

3 

15320 

15321 

15321 

9462 

26413 

29926 

4035 

25992 

25992 

29933 

.  25992 

.  25992 

1786 


Chapter  XVII — Rural  Electrification 
Administration,  Department  of  Ag- 
riculture 

1701    Appendix  A  amended 20955, 

35648 

Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

1800.3    Amended 23986 

1800.22  (k)    removed:    (q)    re- 
vised      7*22 

1800.23  Revised "422 

1800.26    Added    --    7422 


1804.1—1804.5     (Subpart  A)  Ap- 
pendix D  revised 3076 

Appendix  A  corrected 7199 

Appendix  E  added 31315 

1804.3     (d)(1)    revised 3075 

(f )  (2)  (xi)    added 31315 

1806.6     (d)   removed 34430 

1806.21—1806.27    (Subparts)  Ex- 
hibit B  revised— 18538 

1807.2     (f)(8)  revised 7967 

1811    Removed 19342 

1815    Redesignated  as  Part  2045 

(Subchapter  S)  and  revised—    3694 
1821.81—1821.86      (Subpart      C) 

Removed  20221 

1822.1-1822.18  (Subpart  A)  Ex- 
hibit O  amended 6503 

Exhibit  C  revised 22671 

1822.63    Revised 3696 

1822.81—1822.98  (Subpart  D)  Ex- 
hibits F-5A  and  J  amended: 

Exhibit  J-2  revised 7968 

Exhibits  P-5 A  and  J  amended—  25790 

Exhibit  J-2  revised 25791 

Exhibits  footnote  1  amended— _  32400 

Exhibit  I  added 32402 

1822.83  (b)  and  (e)  (1)  Introduc- 
tory text  revised 26562 

(e)  (1)  correctly  designated 31002 

1822.85  (0)    added 32400 

1822.86  (b)  introductory  text 
and  (8)(i)  revised;  (c)  in- 
troductory text  amended 32400 

1822.88  (a)  (8)  and  (1)  (3)  added.    7968 
(a)(8)  and  (i)(3)  added 25790 

1822.89  (b)  revised;  interim 26278 

1822.90  (d)  and  (1)  revised 32400 

1822.94     (a),   (b),  and   (c)    re- 
vised    32400 

1822.203    Revised 3696 

1822.265     (e)  revised 24264 

1822.267 

1822.271 

(11) 


24264 


(a) 


(g)  revised—. 
(b)(3)(v)  revised: 

and  (c)  (5)  added 24264 

1822.321—1822.334  (Subpart  I) 
Redesignated  as  1933.401— 
1933.419  (Subpart  I)  and  re- 
vised   2853 

1823.301—1823.310     (Subpart    J) 
Redesignated   as   Part   1942 

(Subpart  I)  a.nd  revlsecl 28442 

1823.321—1823.331  (Subpart  K) 
Redesignated   as   Part   1942 

(Subpart  I)  and  revised 28442 

1823.341—1823.360  (Sulvart  L) 
Redesignated  as  Part  1942 
(SubpartI)  and  revised 28442 
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Till*  7,  Chapter  XVIII— Continued 

p»g» 

1823.360    Ranoved 22671 

1823.410    Revised 18161 

1823.472    (b)(1).  (3)(i),  and  (e) 

(1)  revised 7200 

(b)  (2)  and  (3)  redesignated  as 
(b)(3)  and  (4);  new  (b)(2) 
added;  (b)(1)  revised 13494 

(b)  (5)    correctly    redesignated 

from  old  (b)  (4) 16187 

(e)(2)    introductory  text  and 

(U)  revised 20221 

Correctly  designated 25331 

(c)  (1)  (V)  added;  (f)  revised—  31125 

1841.47    Added 28439 

1861.1    (b)(5)(v)    removed;    (b) 

(S)(vl)  redesignated  as  (b) 
(5)(v)  and  revised;  (b)(S) 
(Iv)  and  (d)  revised;  (e)  and 
(f)   added 8788 

1861.9  (e)  revised 21640 

1861.10  (e)(2)  revised 21640 

1888.13     (c)  revised 20957 

1888.17    Cb)  revised;  (c)  added—  20957 

1901.158  (f)(1)  revised 8787 

1901.205    (f)(1)  corrected 7977 

1901.301—1901.309    (SulH>art    O) 

Exhibits  C  and  D  amended —  28441 

1901.301  Revised 28440 

1901.302  (c)  revised 28440 

1901.303  (b)  revised 28440 

1901.306  (a)  revised 28440 

1901.307  (a)  Introductory  text 
and  (2),  (c)  (2).  (3).  and  (5) 
revised 28440 

1901.309    (a)  (2) ,  (b) ,  and  (c)  re- 

y]a^ 28441 

1901.651— 100i.V5ir~~(Subpart~N) 

Added 8697 

1901.701—1901.719    (StdQpart   O) 

Added 26690 

1904.101—1904.180     (Sul^art    C) 

Exhibit  C  amended 24265 

Exhibit  D  removed. —  36594 

1904.124     (a)  (1)   revised 5503 

Revised 17936 

1904.170     (e)(4)  revised 5504 

1904.175  (d)  (1)  revised 6504 

1904.180    (d)(2)(lU)  revised 5504 

1918.101—1918.103    Removed 36886 

1918.120  Removed 36886 

1918.121  Removed 36886 

1918.126    Removed 36886 

1918.130    Removed 36886 

1921.104    (b)  revised 7978 

1924    Heading  revised 36886 


1924.201—1924.220     (Subpart    E) 

Added 36886 

1933 J    (d)(3)    revised;    (d)    (4) 

tfarous^  (8)  added 25800 

1933.9     (f)  revised 7201 

1933.17  (a)(2)(vU)(A),  (1S)(U) 
and  (vili)  revised;  (a)  (2)  (vil) 
(C)  redesignated  as  (a)(2) 
(vii)  (D) ;  new  (a)  (2)  (vil)  (C) 
added 7201 

(a)(6) a) (E) (2)  revised 19342 

1933.18  (a)  introductory  text,  (4) 

(1),  (7),  and  (9)(ii)(a)  revised    7202 

(a)  (9)  (U)  (P)  (3)  revised 37983 

1933.20    Revised 19343 

1933.401—1933.419  (Subpart  I) 
Redesignated  from  1822.321— 
1822.334  (Sulvart  I)  and  re- 
vised      2853 

Exhibit  P  corrected 11144 

1942.401—1942.424  (Sld)part  I) 
Redesignated  from  Part  1823 
Subparts  J  through  L  and  re- 
vised    28442 

1945    Added 35648 

1945.1—1945.35      (Subpart   A) 

Added —  36694 

1948   (Subchapter  L)     Heading 

and  part  added 14283 

Technical  correction 15137 

1955.10    (h)(3)  and  (J)   (2).  (3) 

and  (4)  revised 4418 

1955.15    (d)   (12),  (15)  and  (17) 

revised  4418 

1955.63  (a)(l)(l)  through  (111) 
redesignated  as  (a)  (1)  (U) 
through  (iv)  and  (a)(2)(l) 
through  (V)  redesignated  as 

(a)  (2)  (ii)  through  (vi) 1290 

(a)(l)(i)  and  (a)(2)(i)  added; 
(f)(1)  and  (2)  revised 1290 

1955.116  (a)  (2)  (V)  (C)  added; 
(b)(1).     (3)(i)(B).    (4)(iU) 

and  (iv)  revised 3699 

1955.117  (a)(1).  (b)(1).  (d)(4) 
and  (6)  introductory  text,  (d) 

(6)  (1)  and  (e)  (4)  revised;  (e) 

(7)  removed;  (e)  (5)  and  (6) 
redesignated  as  (e)(6)  and 
(7) ;  (a)  (2)  (ill)  and  new  (e) 

(5)  added 3699 

1955.118  (c)(3).  (e)(2)  and  (f) 
revised 3700 

1980.60    (b)  revised 1291 

1980.412  (c)  amended;  (d)  re- 
vised    38570 

1980.444    Revised 7978 


Page 

38570 
25801 
29933 
25801 

35662 


1980.451  Undesignated  text  fol- 
lowing (k)  amended 7978, 

1980.452  Amraided 

Corrected  

1980.469    Amended 

1980.501—1980.593     (Subpart     P) 

Added  

2045  (Subchapter  S)  Added; 
Part  redesignated  from  1815 
and  revised 3694 

Chapter  XXVIII— Food  Safety  and 
Quality  Service,  Department  off 
Agriculture 

2852.38a    Added  10540 

2852.38b    Added 10640 

2852.38c    Added   10542 

2852.2561—2852.2575       (Subpart) 

Revised 20958 

2852.2563  (a)  corrected 25417 

2852.2564  (a)  (1)  and  (5)  cor- 
rected    25417 

2852.2568  (a)(1)   and  Tat^es  I 

and  n  corrected 25417 

2852.2569  (c)  and  Table  m  cor- 
rected   25417 

2852.2570  (aHl)  (vl)  and  Table 

IV  corrected 26418 

2852.3621—2852.3630       (SulH>art) 

Revised 19815 

2852.5081—2852.5091    (Subpart) 

Revised 15811 

2871  (Subchapter  G)  redesig- 
nated as  2871  (Subchapto: 
D)  3 

Ude  7—PropoMed  Rules: 


1  - 
6   .. 
16a 
17  . 
»-. 

aio 


226 

280  . 

271 

272 

273 

274 

278 

27B 

280 

281 

282 

801 

880 

401 

410 


8760,  7650,  17478,  25187,  17654, 


7649 
20813 
20012 
13388 
29129 
1968. 
27843 
4622 

26447 

18874 

18874 

18874 

18874 

18874 

18874 

18874 

18874 

18874,  29950,  S0290 

18984 

28607 

38411 

9816 


.,.  26826 

«o 16312.19285 

Si 26740 

UO      2.1. 94228.  28787 

SS 35063 

J^ 23     IIII 19866 

728       27844,  34483,  37458,  38013 

^ 14088 

TOO  """"""" 6003 

760 1888.  7650.  10888 

790 *049 

791  4049 

800 33612,36641 

907  1I212I1 8401 

iAg  10370,  16346 

910  '""":". - 38411 

oil      2401. 18067, 18182. 19898 

flia 14319.34483 

916  '.'.V.'-V- 974.9401. 

18087. 18182. 19286. 19898 

916  M™ 

917        23584,  23724.  32430 

918  y.'.y.'. *ioo3 

921  5»347 

522  «»M 

003  — -  23888 

924  ""—""rr a«»6 

QQA -- 3o*12 

927 33732 

929  -V-V.'. 12020.  20815.  25348 

9S0  ^^6 

932  — -  7228, 13584,  38706 

944 V- 17948.  18182 

945     I 1096.  6793.  27193 

«4S  275S2 

947  28508 

23686,  24846,  32139 

968  "".V- 17949,  18187 

Iss  -  28816 

967  12329,  30066 

980  — rn 1098.  18187.  24846,  27193 

987     18188,21463 

989  '  '     6793,14024,22727.30567,33923 

991       6®*^ 

993 2182,35053 

1001 779.  3127. 12695.  31146,  35490 

1004 16185.17950.21004,35926,36106 

1011  38412 

1036  14478.  17963.  21004,  33652 

1040 S""6 

1049  0188 

10^ a«*o 

i6w 1««8 

1071      3668.  TO27,  33253,  33192 

lOTO  "    3688,  7327,  33192 

io79  20817,21915 

1097  8568.  7327,  33192 

1102   "".".'. 3568,  7327.  33192 

1104  "         3568,  TO27,  33192 

1106         '. 3568,  7327,  33192 

1108  3568,  7327,  33192 

1120  3568,  7327,  33192 

1^5":::::::: 38706 

1126     —  3568,7327,23725.33192.35047 
1132 '. 8568,  7327,  83192 
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Title  7,  Propo$ed  Aulet— Continned 

Pare 

1133 80«6 

1138 8668.  7337.  83193 

1189  . —  8404 

1207 8016.  18198 

1370 36430.  37846 

1421  3404,  17964,  37468,  38013 

1430 4049,26137,34488 

1434 4487 

1436 87994 

1438  4886 

1446 3404.  14086.  86887 

1464 1361.  11707.  33737.  38817.  89180 

1480 80774 

1701  11. 

18. 1098.  8384,  8717-8719, 10671, 18809, 
16986.  19866.  19867,  31004.  31006, 
23043,  2298S.  24064.  26138.  36447. 
28610.  29009,  30806,  32140,  38721, 
36106,  38014.  38016.  38686 

1801  38707 

1882  14823.31796.33923,34489 

1828  1098 

1900 81006 

1910  38707 

1933 39666.  81022,  32306 

1080  28610.34490,36052 

1948  6488 

3861  19887 

2853  38611.31343,34490,35722,38015 

3868 8140.  8719,  6967.  9384.  10671 

3868 7883,  11304 

TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — immigration  and  Naturali- 
zation Service,  Department  of 
Justice 

100.4  (a),  (b).  (c)  (2)  and  (3) 
amended;  (c)  (1)  and  (e)  re- 
vised    22331 

(c)(3)   corrected 27168 

(b)    and    (c)(2)    through    (4) 

amended 36237 

103.1    (o)   revised 18161 

(m)(3)   added 18644 

(0)  (1)  amended;  (o)  (3)  revised  36238 

103.3    (a)    amended— 5356 

103.7    (b)(1)    amended 6356 

(d)  (3)  redesignated  as  (d)  (4) ; 

new  (d)  (3)  added 16150 

103.10    (a)  (1)  amended 22332 

204.1     (a)  and  (c)(1)  amended..  33677 

(a)    amended 36238 

212.1     (a)  amended 36238 

214.1  (a)  revised;  (b)  and  (c) 
rede^gnated  as  (d)  and  (e) ; 
new  (b)  and  (c)  added 12674 


Page 

214.2    (b)    revised— 12674 

(e)(1)   amended 28558 

(h)  (2)  (111)  amended 25801 

(g)  redesignated  as  (g)  (1) ;  (g) 

(2)    added- 33230 

223.2    Amended 26696 

231.1  (b)  revised -  30268 

(b)  effective  date  stayed.- 32741 

231.2  (b)  revised 30268 

(b)  effective  date  stayed 32741 

235.1     (f)(la)  added 8984 

235.9     (a)  revised;  (ar-1)  added—  35260 

236.3  Redesignated  as  236.5 16445 

236.4  Redesignated  as  236.6  and 
amended;  new  236.4  added.—  16445 

236.5  Redesignated  as  236.7  and 
(c)  amended;  new  236.5  redes- 
ignated from  236.3 16445 

Heading  revised 17798 

236.6  Redesignated  as  236.8;  new 
236.6  redesignated  from  236.4 

and  amended 16445 

Technleal  corrections 17798 

236.7  Redesignated    from    2Z6J6 

and  (c)  amended 16445 

236.8  Redesignated  from  236.6—  16445 
Heading  revised 17798 

238.3  (b)  amended 3995.  38370 

242.1     (a)  amended 22332 

(b)  revised 36239 

242.5  (a)  revised —  29528 

242.17    (a)  amended 18644 

245.1  (c)  and  (f)  amended;  (h) 
added 18644 

245.2  (a)(1)  revised;  (a)(4) 
amended  16445 

(a)  (1)  and  (4)  revised;  (a)  (2) 
and  (3)  amended;  (e) 
added 18644 

245.4  (b)   removed 18645 

245.6  Amended 18645 

252.4    Revised 37174 

Effective  date  postponed 38811 

299.1  Amended  ...  14957.  18646.  33231 

299.2  Redesignated  as  new  299.3; 

new  299.2  added— 14304 

299.3  Redesignated  as  299.4  and 
revised;  new  299.3  redesig- 
nated from  299.2 14304 

299.4  Redesignated    from    299.3 

and  revised _— 14304 

341.1    (b)    suspended   lintll    10- 

1-78 13495 

499.1    Amended 14957 

Title  6—Propo9ed  rute$: 

214  11707,  32306,  38414 

Ml  86764 


TITLE  9— ANIMALS  AND  ANIMAL 
PRODUaS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 

Agriculture 

"  Page 

3.11  (b)  revised 21161 

(c)  revised;  (d)  added 21162 

3.12  (a)  (4)  revised 21162 

3.16  Revised 21162 

3.17  Revised 21162 

3.35  (b)    and  (c)    revised;    (d) 
added 21163 

3.36  (a)  (5)  revised 21163 

3.40  Revised 21163 

3.41  Revised 21163 

3.60  (b)    and   (c)    revised;    (d) 
added 21164 

3.61  (a)  (4)  revised 21164 

3.65  Revised 21164 

3.66  Revised 21164 

3.85  (b)  revised:  (d)  added 21165 

3.86  (a)  (6)  revised 21165 

3.90  Revised 21165 

3J1  Revised 21166 

3.111  (b)  revised;  (d)  added 21166 

3.112  (a)  (4)  revised 21166 

3.116  Revised 21166 

3.117  Revised 21167 

51.1  (z)  and  (aa)  added 33678 

51.3     (a)    revised 33678 

72.2  Revised  3701 

72.3  Revised 3701 

73.1a    (J)    added 1063 

(e)  (7)  and  (8)  added- 4591 

(g)  added 5796 

(f)  removed 10544 

(e)  removed 35020 

753    Added  1*023 

Revised 22926 

(d)  (8)  and  (k)  added;  (f)  re- 
vised    25993 

75.6  Added  22927 

75.7  Added  22927 

75.8  Added  22927 

(a)  revised 25993 

77  Revised  ^z} 

78.20  Revised *593, 

8787.  13495.  19348,  23987,  27168. 
36049  ^^„, 

78.21  Revised *593. 

8788.  13496,  19349,  23988,  27169. 
36050 

T8.22    Revised *5»4. 

8789.  13497.  19350,  23989,  27170. 
36051 


Page 
78.26 — 78.31     (Subpart  E)   Effec- 
tive date  extended 12307 


78.26 
78.27 
78.28 
91.14 
91.34 
92.2 


Revised m** 

Introductory  text  revised—  11144 

Revised m** 

Amended  27171 

Added 27171 

(l)(2)(lv)   added 25418 

(1)  (2)  (V)   added 27173 

(i)  (2)  (iii)  removed;   (i)  (2)  (iv) 

redesignated  as  (i)  (2)  (iii)  -  38571 

92.4    (e)(1)  amended 11690 

Heading,  (a)   (1)  and  (3),  and 

(b)    amended 25418 

(d)  amended 15138 

amended;    (g)    added;   in- 
terim    35459 

amended;  (g)  added;  repub- 
lished    35683 

Amended  25418 

(c)  (3)  (1)  and  (U)  and  (5) 

amended 28454 

92.25     (a)  revised 15138 

(c)  amended 15138 

Introductory  text  amended.  15613. 
21641,  27173,  30269 

Added  - - *595 

Amended 19351 

(m)  and  (n)  added 3701 

(c)  revised 111*5 

,    (b)(2)    Introductory    text 

revised 13«8 

113.36     (f)    revised 7610 

Added  - 111*0 

Added  25077 

Added 25077 

(d)(2)    revised 25078 

(d)  (2)    revised 25078 

(d)(2)    revised 25078 

(d)(3)    revised 25078 

Heading  amended;    (a) 

revised 1*'^8 

(a)  (1),  and  (b)  Introduc- 


92.11 

(f) 

(f) 

92.17 
92i:0 


92.34 
94.8 

94.15 

97.2 

101.5 

112.8 

113.3 


113.55 
113.107 
113.108 
113.139 
113.140 
113.141 
113.165 
113.251 
(2) 
114.14 


tory  text  and  (1)  revised 1479 

Chapter  II — Agricultural  Marketing 
Service  (Packers  and  Stockyards), 
Department  of  Agriculture 

Cihapter  heading  revised 19351 

201  Footnote  1  added 19851 

202  Footnote  2  added 19351 

202.39 — 202.58    Removed 30510 

202.101—202.123     Added 30510 

203  Rwtnote  3  added 19361 

204.1    Revised ^^^^ 


UMI 


24 


ISA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY  3  THROUGH  AUGUST  31,  1978 


AUGUST  1978 
CHANGES  JANUARY  3  THROUGH  AUGUST  31,  1978 


Title  9 — Continued 

Chapter  III — Food  Safety  and  Quality 
Service,  Meat  and  Poultry  Inspec- 
tion, Department  of  Agriculture 

Page 

312.6  (a)(1)  amended 29268 

315.1  Heading,  (a),  and  (b) 
amended;  Introductory  text 
revised 25420 

316.13     (h)  revised 29268 

317.2  (J)  (13)  added 28423 

318.7  (b)    added;    (e)(4)    table 
amended 20995,  32137 

Technical  correction 32741 

(b)   and  (c)  (4)   table  effective 

date  corrected 33678 

318.17  Revised  30793 

318.18  Added  26423 

319.5  Added  26423 

319.6  Added  26424 

319.15    (c)  amended 26424 

319.104  (f)  amended-- 26425 

319.105  (b)  (10)    added- 26424 

319.141    Amended   26424 

319.143    Amended   26424 

319.143  Amended   26424 

319.144  Amended    28424 

319.145  (a)(1)    revised;    (a)(2) 

and  (3)  amended 26424 

319.180    (a)  through  (e) 

amended  26424 

319.182    Amended   26425 

319.260  Amended   26425 

319.261  Amended    26425 

319.280  Amended   26425 

319.281  (a)(1)  amended 26425 

319.300  Amended 26425 

319.301  Amended 26425 

319.302  Amended 26425 

319.303  (b)  (9)  amended 26425 

319.304  Amended 26425 

319.305  Amended 26425 

319.306  Amended 26425 

319.307  Amended 26425 

319.311  Amended 26425 

319.312  Amended 26425 

319.600    (a)  and  (b)  amended—  26425 

319.702  Revised 25420 

319.703  (b)  and  (a)  designation 
removed 25420 

319.760    (a)  amended 26425 

319.762    Amended 26425 

320.1  (b)  (4)  added 30793 

331.2  Table  amoided 29269 

350.2     (k)  added 11147 

350.6    (b)  amended 11147 

350.8    Added  11147 


351.20    (b)  amended;  (c)  added. 
354.45    (a)  amended;  (b)  revised- 

354.248    Added   

355.38    Amended 

355.43    Added  

362.4    (a)  (2) ,  (b)  (2) ,  and  (c)  re- 
vised; (d)  added 

381.91    Text  designated  as   (a); 

(b)  added 

381.196    (b)    amended 

381.221    Table  amended 


P«6» 
11148 
11148 
11148 
11148 
11148 

11148 

12847 

8117 

29269 


Tide  9— Proposed  Rules: 

11 18514.34064 

Bl  iMoa 

64  -■- —  11204 

8S 98044.88488 

92   1506 

6957.  14042.  16346.  33926.  34490,  38585 

M l»ea. 6284, 38818 

97   10571 

118 6988.  18719.  17477.  90806 

201  18488 

203  - 18488 

316  3148,  8724 

817  1098, 

2881.  3145.  3284,  3724.  4050.  8807.  18193 

818  .  8807,  18193,  18681,  19868,  31007,  31683 

319 3284.  18193 

830 18681,  31688 

881  1089. 

3881,  4050,  14043,  15188.  19888.  34064 
1131 14043 

TITLE  10— ENERGY 

Chapter  I — Nuclear  Regulatory  Com- 
mission 

0.735-42     (e)  amended 1929 

1.3     (b)    amended 32741 

1.20    Revised 30270 

1.40     (o)  and  (p)  added 28810 

2    Heading  revised 6921, 18989 

2.1    Amended 6921,  18989 

2.104     (b)(3)(i)  amended 7210 

Footnote  1  revised 30794 

2.202      (a)      introductory     text 

amended  16446 

2.402    (b)  amended 17801 

2.706    Amended 17801 

2.710    Amended 17801 

2.714  (a) .  (b) ,  and  (c)  revised—  17801 
2.714a    (a)  amended 17802 

2.715  (a)  amended;  (c)  revised; 

and  (d)  added 17802 

2.716  Revised 17802 

2.730     (c)  amended 17802 

2.740    (f)  amended 17802 

2.740a    (f)  amaided 17802 


Page 

2.743     (b)  amended 17802 

2.749     (a)  amended 17802 

2.751a     (a)  amended 17802 

2.754     (a)  and  (b)  revised 17802 

2.760    (a)  amended 17802 

2.762     (a)  and  (b)  amended 17802 

2.771  (b)  amended 17802 

2.772  (c)  and  (d)  amended;  (e) 
through  (g)  added 22846 

2.788     (a)  and  (b)  amended 17802 

2  Appendix  A  amended 7210. 17803 

8.3    Removed 17803 

9.103    Amended -  13055,  37421 

9.108     (c)    corrected 10 

20.103    Rwtnotes  2  and  3  revised-  29270 
20.203     (c)(6)(l)    corrected 2167 

(c)  (6)  and  (7)  approval;  efl.  3- 

14-78    - - —     5357 

(f )  (4)   added 22172 

20.403     (a)(4)    amended 2719 

20.405     (a)  amended 29270 

20    Appendix  D  amended 32741 

30    Heading  revised 6921, 18989 

30.1    Amended 6921, 18989 

30J    Amended 6921. 18989 

30.4  Introductory  text,  (b),  (i). 

and  (q)  amended 6921, 18989 

30.5  Amended 6921, 18989 

30.6  Amended - 6921, 18989 

30.11  (a)  amended;  footnote  re- 
moved   6921, 18989 

30.12  Amended 6921, 18989 

30.13  Amended 6921. 18989 

30.14  (a)  and  (c)  amended 6921. 

18989 

30.15  (a)  (10)    added 2387 

(a)  and  (b)  amended 6921. 18989 

30.16  Amended 6921, 18989 

30.18  (c)  and  (d)  amended-  6921. 18989 

30.19  (a)  and  (b)  amended-  6921, 18989 

30.20  (a)  and  (b)  amended-  6921, 18989 

30.31  Amended 6922. 18989 

30.32  (d)  amended 6922, 18989 

30.33  (a)  (4)  amended 6922, 18989 

30.34  Nomenclature  change;  (c) 
amended 6922, 18989 

30.39    Amended 6922. 18989 

30.41    (b)  (6)  redesignated  as  (b) 

(7) ;  new  (b)  (6)  added—  6922, 18989 
30.51    Nomenclature  change;  (a) 
and  (c)  amended;  (c)  (2)  re- 
moved   6922, 18989 

30.63    Amended 6922, 18989 

30.54  (a),  (b)(1)  and  (2) 
amended:  (b)  (3)  and  (4)  re- 
moved    6922.18989 

30-144  O  -  78  -  4 


30.55    (c)  and  (e)(1)  amended; 
(e)  (2)  and  (3)  removed 

30.61    (a)  amended 6922, 

31  Heading  revised 6922, 

31.2    Amended 6922. 

31.5    (b)  and  (c)  (7)  amended— 

31.7  (a)  and  (b)  amended 

31.8  (b)  and  (c)  (2)  amended — 

31.10    (a)  amended 6922. 

32  Heading  revised 6922, 

32.1    (a)  amended 6922, 

32.14  Heading.  introductory 
text,  and  (b)  (6)  amended — 

32.15  (d)  amended -  6922. 

32.16  Heading  and  text  amended 


32.17  Heading,  Introductory  text. 
and  (c)  (1)  amended 6922, 

32.18  Introductory  text  amended 

32.22  Heading,  (a)  introductory 
text  and  (a)  (2)  (x)  amended. 

32.25  Heading,  (b)  and  (c) 
amended 6923. 

32.26  Heading,  introductory  text 
and  (b)  (10)  amended —  6923. 

32.29    Heading,     (b)     and     (c) 

amended 6923, 

32.40    Introductory  text  amended 

32.51  Heading,  (a)  introductory 
text,  and  (3)(iU)  and  foot- 
note 1  amended 6923, 

32.52  Introductory  text  amoided- 
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Page 

6922, 
18989 
18989 
18989 
18989 
6922, 
18989 
6922, 
18989 
6922. 
18989 
18989 
18989 
18989 

6922. 
18989 
18989 

6922, 
18989 


18989 
6922, 
18989 

6923. 
18989 

18989 

18989 

18989 
6923. 
18989 


18989 
6923. 
18989 

32.53  Heading  and  introductory 

text  amended 6923.  18989 

32.54  Nomenclatxire  change;  (a) 

and  (b)  amended 6923. 18989 

32.57  Heading  and  Introductory 

text  amended 6923,  18989 

32.58  Amended 6923.  18989 

32.61  Heading  and  Introductory 
text  amended 6923, 

32.62  Introductory  text  removed 


33    Heading  revised 6923. 

33.11    (a),  (b). and  (c)  amended. 


18989 
6923. 
18969 
18989 
6923. 
18989 
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THI*  10,  Chaptor  I— Continued 

Page 

35.4    Added   37421 

35.100    (c)(3)(ix)  amended;   (c) 

(3)(x)  added 2167 

(c)(3)(x)  amended;  (c)(3)(zi) 

added 4972 

(e)  (3)  (xl)     amended:     (c)  (3) 

(xll)  added 25994 

36    Removed 6923, 18989 

40    Heading  revised 6923. 18989 

40.1    (a)  amended 6923.  18989 

40.3    Amended 6923.  18989 

40.11    Amended 6923. 18989 

40.13  (a)  and  (b),  (c)  introduc- 
toiy  ^ext  and  (7)  (U).  and  (d) 
amended 6923. 18969 

40.21  Amended 6923. 18989 

40.22  (a)  amended 6923.  18989 

40.23  Removed 6923.  18989 

40.24  Removed 6923.  18989 

40.25  (b)   amended;   (d)(5)   re- 
moved   6923.  18989 

40.31  (a)  amended 6924.  18989 

40.32  Zhtrodiictory  text  amended-  6924, 

18989 

40.33  Removed 6924.  18989 

40.34  (a)  designation  and  Intro- 
ductory text  removed;  (a) 
(1).  (2).  and  (3)  redesignated 
as  (a),  (b).  and  (c);  (a)(1) 
(1).  (U),  and  (ill)  redesig- 
nated as  (a)(1).  (2),  and 
(3);    new    (a)    introductory 

text  amended 6924, 18969 

40.35  (a)  designation  removed; 
(a)(1)  through  (5)  redesig- 
nated as  (a)  through  (e) ;  in- 
troductory text  and  new  (b) 

(1)  amended 6924. 18989 

40.41    (c)  and  (e)  amended 6924. 

18989 

40.45    Amended 6924.  18989 

40.51     (b)  (6)  redesignated  as  (b) 

(7) ;  new  (b)  (6)  added..  6924. 18989 
40.61    (a)  and  (c)(1)  amended; 

(c)  (2)  removed 6924. 18989 

40.64    (a)  amended 6924, 18989 

AOJdO    Section  and  undesignated 

heading  removed 6924, 18989 

SO    Heading  revised 6924, 18989 

50.2    (d)  removed 6924,  18989 

50.10    (a)  amended 6924,  18989 

50.21  Introductory  text  amended-  6924. 

18989 

50.22  (a)   designation  removed; 

text  amended 6924,  18969 

50.30    (c)(2)  revised 18539 


P«g« 
50.34     (d)  added 11963 

(a)  (11)  and  (b)(6)(vil)  added.  34765 
50.38    Amended 6924,  18989 

50.53  Amended 6924,  18989 

50.54  (p)  revised 11963 

50.55a    Introductory  text  and  (b) 

revised 17337 

50.65    Undesignated  heading  and 

section  removed.. 6924. 18989 

51.5    (d)  (3)  amended 6924, 18989 

51.20    (e)  hearing  postponed 970 

(a)(5)  amended— 7210 

(e)  hearing  cancelled 10544 

(e)  hearing 14641 

(e)  text  and  table  amended; 
footnotes  5  and  6  removed; 

footnote  1  revised 15616 

(e)  table  footnote  1  corrected..  17803 

51.24  (a)    revised;    (c)(2)    re- 
moved        7210 

51.25  Amended   7210 

51.26  (c)    amended... —    7210 

51.50  (b).      (c)(1)      and      (2) 
amended  7210 

51.61    Amended 7210 

51.52     (a)  and  (c)(1)  amended—    7210 

61.54    (a)  and  (b)  amended 7210 

61.56    Amended   - 7210 

70    Heading  revised 6924. 18989 

70.1     (a)  amended 6924.  18989 

70.3    Amended 6924. 18989 

70.11    Introductory  text  and  (c) 

amended 6924, 18989 

70.15    Removed 6924, 18989 

70.19    (b)  and  (c)  (2)  amended—   6924. 

18989 

70.22  (a)  amended;  (c)  removed.  6924. 

18989 

(g)  revised;  (J)  added ....  11964 

(g)  and  (J)  corrected 14007 

70.23  (a)  amended 6924. 18989 

70.31  (e)  removed 6925.  18989 

70.32  (b)       introductory      text 
amended 6926. 18989 

(g)  added 11964 

70.39    Heading,     (a)     and     (b) 

amended 6926. 18989 

70.41  (c)  removed 6925.  18989 

70.42  (b)  (6)  redesignated  as  (7) ; 

new  (b)  (6)  added 6925.  18989 

70.51  (b)(1)  and  (3)  amended: 

(b)  (4)  removed 6925.  18989 

70.54    Amended 6925. 18989 

71.51    (a),  (b)  and  (c)  amended.  27174 
Meetings  38370 

73.1  (b)  (2)  amended 6925.  18989 

73.2  (t).     (u).     (V),     and     (w) 
added 37426 


73.30    (g)  revised 11964 

(d)  and  (e)  revised 37426 

73.36     (b)  (3)  added 6925.  18989 

73.40    Revised 11965 

(b)  corrected 1*007 

73.50  (g)  (2)  and  (3)  redesig- 
nated as  (g)  (3)  and  (4) ;  (g) 
(1)  redesignated  as  (g)(2) 
and  revised;  new  (g)(1) 
added HW* 

(a)  (4)  and  (h)  revised 37426 

73.55  (h)  (1)  through  (4)  redes- 
ignated as  (h)    (2)   through 

(5) ;  new  (h)  (1)  added 11965 

Introductory  text  amended 34766 

(b)  (4)    revised 37426 

73    Appendix  C  added 11965 

Appendix  C  corrected 14007 

Appendix  A  amended 82742 

73    Appendix  B  added— -  37426 

110    Added 6925. 18989 

Revised 21643 

170.2  Revised 7218 

Corrected 11815 

170.3  (o)  removed;  (q)  through 

(X)  added 7218 

170.11  (a)  introductory  text  and 

(9)  revised;  (b)(3)  removed-    7218 

170.12  Revised 7218 

170.21  Revised '219 

170.22  Added  7220 

Corrected 11815 

170.23  Added  7220 

170.24  Added  7220 

170.31  Revised 7220 

Table  corrected 11815 

170.32  Added   7225 

Table  corrected 11815.  15408 

170.41    Revised 7227 

Chapter  II — Federal  Energy  Adminis- 
tration 

cniapter   n    Interpretations 1479. 

1613.  5797.   12848.   15617.   17337, 
19876,  23989,  25079,  29529,  34434 

205    Technical  correction— 17804 

205.2    Amended 14437 

205.80     (a)  revised 14437 

205 .82    Correctly  amended 14437. 

17803 

205.85  (a)  revised;  (f)  added—  14437 

205.86  Revised 14437 

205.90    Revised 33687 

205.92     (a)  revised;  (d)  added—  33687 

205.98     Added   33687 

205.100    Nomenclature  changes..  14437 


Pi«» 

205.101  Nomenclature  changes.-  14437 

205.102  (a)  amended ^**^I 

205.103  (c)  removed 14437 

205.107    (a)  amended 14437 

205.130    Amended 14437 

205.132    (a)  and  (b)  amended—  14437 

205.134  (a)  amended 14437 

205.135  (b)  amended 14437 

205.190  Revised 1931.  3997 

205.191  Revised 1931.  3997 

205.192  Revised 1932. 3397 

205.193  Revised  — 1932.  3997 

205.194  Revised 1932,  3998 

205.195  Revised —  1932,  3998 

205.196  Revised 1932.  3998 

205.197  Revised 1933. 3998 

205.198  Added 1933.  3999 

205.199  Added  - 1934.  3999 

205.199A    Added 1934,  3999 

205.199B    Added  - 1934,  3999 

205.199C    Added 1934.  4000 

205.199D    Added 1934.  4000 

205.199E    Added 1935. 4001 

205.199P    Added 1935.  4001 

205.1990  Added 1936,  4001 

205.199H    Added 1936.  4001 

205.1991  Added 1936.  4001 

205.199J    Added 1936,  4001 

209.24    (b)  and  (c)  revised 12854 

209.34    (b)  and  (c)  revised;  (e) 

added 12854 

210.92     (a)  and  (d)  revised 27781 

211    Rulings   1292 

211.62    Amended 21432.  26545 

211.65  (b)  (4)  and  (I)  (3)  revised-    6208 

211.66  (h)    revised 26546 

(h)(5)  revised 33688 

211.67  (a)  (5)  and  (d)  (8)  added-  21432 
(a)  (1)  and  (4)  revised;  (g)  (6) 

removed 26546 

(b)(2),  (g)(2),  (i)(4),  and  (Z) 

revised 33688 

212.31    Amended 24268 

212.54     (b)    revised 33697 

212.71 — 212.77  (Subpart  D)     Ap- 
pendix amended 10331. 24824 

212.73     (a)  revised 33689 

212.75     Heading  and  (c)  through 
(f)  revised;  (b)  amended;  (g) 

added 33697 

212.78     Added   33689 

212.82    Amended  6800 

212.92  Amended 24268 

212.93  (a)  revised 24268 

212.131    (a)  (2)  (i) .  (3)  (i)  and  (b) 

(1)    revised 26546 

(a)(2)(i),  (3)(i),  (4),  and  (b) 

(1)   revised 33691 
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CHANGES  JANUARY  3  THROUGH  AUGUST  31,  1978 


TM«  10,  Chopt^r  II— ^nHniMd 

21S^    (a)  amended 18990 

213A    (a)  and  (b)  amended 18990 

313.12  (a)  and  (b)  amended —  18990 

213.13  (a)  and  (b)  amended 18990 

213.15  (d)  amended 18991 

213.16  (a)  amended 18991 

213.20  (a)(2)  amended 18991 

213.21  (a)(2)  and  (b)(2) 

amended  18991 

213.24    (b)  and  (e)  amended 18991 

213.32  (c)  and  (d)  amended 18991 

213.33  (c).  (d)  (1)  and  (2).  (f). 

and  (b)  amended 18991 

213 J6    (c).  (d)  (1)  and  (2).  (f). 

and  (b)  amended 18991 

213.37    (a)  and  (c)  amended 18991 

214.31    (a)(3)    and    (g)(1)    re- 
vised      8280 

216    Added 6212 

303    Technical  coirectlon 17804 

303.2    Amended 14437 

303J0    (a)  revised 14437 

303.92    Amended 14437 

303.95  (a)  revised;  (f)  added 14437 

303.96  Revised 14438 

303.100  Nomenclatiire  changes —  14438 

303.101  Nomenclature  changes..  14438 

303.103  (a)  amended 14438 

303.103  Amended 14438 

303.106  Amoided 14438 

303.108  (a)  amended 14438 

303.140—303.148      (Subpart     K) 

Heading  revised 14438 

303.140    (a)  and  (b)  amended 14438 

303.143  (c)(2)  amoided 14438 

303.144  (a)  amended 14438 

303.145  (b)(1)  and  (2) (111),  and 

(c)    am^ded 14438 

430.2    Amended 20119,  20131. 20154 

430.21—430.24     (Subpart  B) 

Appendix  I  added 20120 

Appoullz  Q  added 20132 

Appendix  N  added 20155 

Appendix  O  added 20182 

Appendix  M  corrected 24268.  24269 

430.22     (e)  (2)  removed 13866 

tt)  added 20119 

(g)  added 20132 

(n)  and  (o)  added 20154 

430.24    (1)  added 20120 

(g)  added 20132 

(n)  and  (o)  added 20155 

430.31—430.32    (Subpart  C)  Add- 
ed    15147 

470    Added 35023 

476    Added 23600 


Chapter    III — Energy    Research    and 
Development  Administration 

791    Added 20477 

Chapter  X — Department   of   Energy 
(general  provisions) 

1000.1    (e)(2)(vi)    revised;    (c) 

(8)  added 21434 

(b)  (16)  (U)   procedures 21658 

1002    Added 20783 

Technical  correctl<m 24666 

FBA  RULIN08:    ^ 

1977-8    1292 

Title  10— Propottd  Rtdeat 

a 17880.  18196 

11 14872,  18683,  99000 

10  4S68 

30  *8M 

30  10370,  190S3.  33431,  84S64.  3803fi 

84 18716,  12718 

86 11906,  1190S.  27096,  99397 

40  _ 10370. 

10063.  33366,  33431,  34664,  88036 

60  4060, 

10870,  146T3,  17880,  18883,  19068. 
10860,  22366,  22373.  29009,  34664, 

37473,  38026  

70  . « - - 10870, 

14673.  18883.  19068.  19860.  93316. 
32216,  33366,  36433,  39009,  33481, 
84664.  38331,  38036 

71 8368.  6096 

73 3368.  6006,  22216,  3S433,  35321 

78  93866 

100 3739 

110 19861.  80294 

160  99316,  33365,  38488 

306  3729,  3668,  13330,  13073.  36264 

208  7333 

900 6808,  10873.  13888 

210 6969, 

6962,  14401,  27974,  27976,  27995, 
29131,  29298,  29565,  34786 

311  8016. 

6611.  6959,  6963,  8160.  8168,  9488, 
13333.  14491,  16168.  16987,  31683, 
33687.  34847,  36646,  36861.  37974. 
37976,  37995,  39131,  39398,  39566, 
31157.  34786,  36364.  38844,  38848 

213 8811, 

6969,  6963,  8180.  8168.  0488.  10888. 
13332.  14491.  16168,  33687,  94847, 
37974.  37976,  97996,  98618,  99181, 
29298,  39666.  31344.  34786.  36364. 
38848 

318  18886 

814  13888 

318 6794,  13888 

aoO - - .____— 31683 

808 3739,  8668 

480 8571,  6984,  18888,  31008 


Page 
440 34483 

iS ::::::::::::::: a4si6 

470  "iw 

473  31929.  37203 

600  I 38134,  31345,  36280 

600 86962 

7X1    7989,  19888 

1003  8128 

1010 M41,  9384 

1031  7383,  13888 

1022  31108,  36461 

TITLE  11— FEDBtAL  ELECTIONS 

Tide  11 — Propo$ed  Rnletx 

1—146  (Cto.  1) 14«73 

ISO — *'•*' 

TITLE  12— BANKS  AND 
BANKING 

Chapter  I — Comptroller  of  the  Cur- 
rency, Department  of  the  Treasury 

7.7446    (c)  revised 19832 

7.7479    Revised 19832 

9.7    (d)    revised 6759 

9.101—9.104    Removed   23991 

22    Revised  '*18 

24    Added 21868 

Chapter  II — Federal  Reserve  System 

201.51  Revised  *002, 

21658,  31883,  38571 

201.52  Revised   *002, 

21658.  31883,  38571 

201.53  Revised   *002. 

21658.  31883,  38572 

201.110    Added 21434 

202    Staff  Interpretations 11967. 

30531.  32742 

202J    (d)  revised 18540 

202.2    (c)(1)  (i)   and  (2)  (111)  re- 
vised; (c)(3)  added 11969 

204.1  (f)  (1)  revised 1616, 19844 

204.5     (c)  amaided 38688 

207    OTC  margin  stock  list 14304 

207.5    (d)  (2)  and  (e)  (2)  revised.  20966 

207.110    Added  30038 

208.8     (e)(2)    and   (5)    removed: 

(e)(3)  and  (4)   redesignated 
as  (e)  (2)  and  (3) ;  new  (e)  (3) 
revised;  Appendix  A  added...  18162 
(e)  (3)  and  Appendix  A  revised.  20784 
213.7     (a)  and  (b)  amoxded 38688 

216.2  (c)  (5)  (Iv)  revised—.  8506.  30039 
218.5    Footnote  3  correctly  desig- 
nated as  footnote  4 31883 

217.1    (f)(1)  revised 19644 


217.4    (d)  temporarily  suspended 

in  part 15408 

217.6  (c)  (2)  and  (3)  revised 20002 

217.7  (b)(4)  and  (f)  added;  (d) 

and  (e)  revised 21436 

(b)(4),  (d).  (e),  and  (f)  Inter- 

pretatlon 24516 

(b)(1)    introductory    text    re- 
vised    26425 

220  OTC  margin  stock  list 14304 

220.4    (f)(2)(U)     correctiy     re-    

vised  31002,  33899 

220.8  (h)  (2)  and  (1)  (2)  revised.  20966 

221  OTC  margin  stock  Ust 14304 

221.4    (d)  (2)  and  (e)  (2)  revised-  20966 

221.115    Revised 30039 

224    OTC  margin  stock  list 14304 

2255    (f)  added 10332 

225.139    Added   WW 

(d)  footnote  7  corrected 15147 

(b),  (c)(1)   and  (3),  (d)   and 

footnote  7  corrected 15321 

226    Staff  interpretations 3898, 

5357,  8117.   13055.   15148,  21321, 
26426,  30532.  32742,  34113,  35026. 
38572 
Staff  interpretations  corrected-  36052 

226.1  (d)  revised 18540 

(d)  (2)  (1)  correctly  revised 19644, 

21318 

226.6  (b)(3)      Supplement     VI 
added 21319 

(1)  revised 22928 

226.7  (k)(3){U)     text    revised; 
footnote  unaffected 4419 

(k)(3)(U)  corrected 7979 

(a)  (4)  footnote  6a  redesignated 
as  footnote  6b 22929 

226.8  (a)  amended 38813 

226.9  (g)  (6)    added 34113 

226.12    Supplement  VI  added 21319 

226.503    Amended   38814 

261b.2     (h)   added 34481 

261b.7     (a)  amended 3**8i 

264a    Added "U 

Revised 24668 

265.1a     (c)  added 34482 

265.2  (f)(37)  added 4254 

(h)  (2)  revised 21322 

Chapter   III — Federal   Deposit   Insur- 
ance Corporation 

303.11  (a)  (5)  revised— Vm 

(a)  (11)  added 9789 

303.12  (c)(5)    revised 9788 

309.2    (c)  revised;  (g)  added 17804 

309.4    (b)(1)  amended 17804 
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AUGUST  1978 


Title  12,  Chapter  III — Continued 

Pmc« 

309.6    (c)  revised 17804 

329^     (c)  (2)  revised 20228 

329.6  (b)(2)  amended;  (b)(S) 
and  (4)  revlBed:  (b)(5) 
added 21487 

(b)  (3)  and  (4)  revised;  (b)  (2) 
amended   24270 

329.7  (b)(4)  amended:  (b)(5) 
and  (6)  revised;  (b)(7) 
added 21488 

(b)(8)  added 28559 

(b)  (5)  and  (6)  revised;  (b)  (4) 

amended   24270 

(b)  (6)  footnote  14c  corrected..  25994 

829.8  (J)  added 28559 

829.10  (b)(1)  revised 9789.  20228 

330.1  (c)(1)    revised 10688 

388    Added 11564 

Bffecttve  date  extended  to  7-3- 
78 18540 

Chapter  IV — Export-Import  Bank  of 
the  United  States 

404.5     (c)  technical  correcti<m—  14438 

Chapter  V — Federal  Home  Loan  Bank 
Board 

611.735-11    (b)(1)  (U)  corrected.    1786 

523.11  (a)  revised 18163 

523.29    Revised 5358 

526.2  (b)(2)    revised 21489 

626.5    (a)  (6)  and  (7)  added;  (c) 

revised 21489 

(a)  (7)  and  (c)  revised 24271 

526.5-1     Revised  27984 

526.10    Added 27984 

528.1  (a)  and  (b)  redesignated  as 

(b)  and  (c) ;  new  (a)  added..  22335 
528.1a    Added  22335 

528.2  Revised 22335 

528.2a    Added  22335 

528.3  I&troductory  text  and  (a)  through 

(c)  redesignated  as  (a)  Intro- 
ductory text  and  (1)  through 
(3) ;  heading  and  new  (a)  In- 
troductory text  revised;   (b)  

added  22835 

528.4  Text  revised 22335 

628.5  (b)  amended 22335 

528.6  Revised 22335 

531.7  Removed 27985 

631.8  (c)(2)  removed;  (c)(3) 
through  (5)  redesignated  as 
(c)(2)  through  (4);  (a),  (c) 
(1).  (6).  (7)  and  new  (3)  re- 
vised; new  (c)(5)  and  (d) 
added 22338 


541.10-5    Added 

543.1  Revised 

546.1-1    (1)  added 

645.4-2    (k)    revised 

Revised   

545.6-1  (a)  (1)  Introductory  text, 
(4)  Introductory  text,  (1) .  (U) , 
(Iv).  (vll)  and  (vlll).  (5)  In- 
troductory text.  (1)  through 
(Iv).  and  (b)(1)  (111)  revlsed. 

546.6-2    Removed 

545.6-3  Heading  and  Introduc- 
tory text  revised;  (a)  re- 
moved   

646.6-7     (a)(1)  and  (3).  (b),  (c) 

(1)(111)      Introductory     test 

and  (a),  and  (c)  (3)  revised.. 

545.11    Introductory  text  and  (f) 

revised;  (g)  added 

545.14     (a)(3)(l)  revised 

546.2  (c)  amended 

560.1  Revised 

560.2  Removed;  560.6  redesignat- 
ed as  new  550.2 

550.3 — 560.5    Removed 

550.6    Redesignated  as  560.2 

561.35    Revised 

563.9-7    (a)  Introductory  text  and 

(b)  revised 

563.22     (a)  amended 

664.2    (c)(1)   revised 

566.5    (a)   revised 

671.8    Revised 

584.4     (f)  amended 


Fag* 

17466 
10545 
24272 
0790 
22930 


17465 
17466 


17466 


17466 

35261 

7203 

35262 

10546 

10546 

10546 

10546 

7203 

17467 
35262 
10548 
10546 
20224 
35262 

Chapter  VI — Farm  Credit  Administra- 
tion 

15622 

15622 

16622 

16447 

16447 

16447 

16447 

36428 

27782 

7422 

7423 

36052 

7423 


(c)  revised 

(c)  (2)  and  (4)  revised. 

Revised 

Revised 

(f)  revised 

(d)  added 

Revised 

(d)  and  (e)  added 

614.4260    (c)(3)(l)  revised 

Revised 

Revised 

(a)    revised 

Revised 


612.2071 
612.2170 
612.2270 
613.3010 
613.3020 
613.3030 
613.3040 


614.4350 
614.4360 
615.5330 
616.5460 


Chapter  Vll— National  Credit  Union 

Administration 
701.9    Removed 16623 

701.20  (e)  revised 6577 

701.21  cnarlflcatlon 17467 

701.21-2    (a)  and  (b)  (1)  amend- 
ed    16409 


CHANGES  JANUARY  3  THROUGH  AUGUST  31,   1978 


Page 

701.21-6    Added   1*926 

(c)  (6)  added 37984 

701.21-«     Added   33900 

Revised  oo^av 

701.22    (a)'and"(b')'(3)  amended.  m25 

701.30     (b)  revised 33899 

701.34  Eff.  3-6-78 _-.-..-    6359 

701.35  (b)  (2)  and  (g)  revised...  29271 
Technical  correction 3m6 

703.2    Added   "623 

720.21  (a)  through  (g)  deslg- 
nated  5360 

720.22  (a)  amended 5360 

720.23  (a)  introductory  text,  (a) 
(1)  and  (2)  amended;  (c)  and 
(d)  redesignated  as  (d)  and 
(e);  new  (e)  amended;  new 

(c)   added 5360 

720.24  (a)  and  (b)  (1)  amended-    6380 

720.26  (a)  amended 5360 

720.27  (c)  amended 6360 

720.34    (a)  introductory  text,  (a) 

(1)  and  (b)  amended 6360 

721.4     (a)    amended —  29271 

Technical  correction 31126 

747.38     (a)  and  (b)  amended...    5801 

760.0    Revised 7614 

760.2  (a)  removed;  (b)  through 
(e)  redesignated  as  (a) 
through  (d);  new  (c) 
amended;  new  (d)  revised; 
new  (e)  added 7614 

Title  12 — Proposed  Rules: 

1—23  {Ch.  I) 8370.  7243.  13074 

7  1800.  2731.  2732,  2881.  6801 

9  "'  5004,  13889.  25348 

11 10371.  10938 

34  3368 

26 "  -  29918 

aoi— 294  (Oh.  ii) 8870,  7243. 13074 

Qoil  10387 

ao7  '"'.'".'.'. 1"14 

^  8006.  12720 

211  _ 6008.  32140 

990  "".'.'.'.'..'..  11214.  21008.  23688,  27654 

991  .'. 11214 

325 5382.  8214.  7440,  11684, 

14970.  16190,  23688,  2766.  29796.  31936, 

38281 

226   — 16347,  17363,  23726,  38849 

22S  29918 

201—348  (Chi  mV- 8870.  7243,  13074 

986  10401 

aas  28618,  36461 

Sn V- *o" 

^        ^^^^  ^^^^ 
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Page 


848 


29018 


600—889  (Ch.  V) 8870.  7248.  13074 

621  14505 

la»    !«<» 

899  14506.  17479.  17831 


624 1«05 

525        1*606 

62S  ■   ". 14606.  17831.  20287 


527 
528 


14505 
22374 


14505 
30730 
30730 


629a" "1»0 

Ml.:.. 14805.  20237 

632  

541  — 

542  

643 30730 

644  30730 

545  -Vioio.  7327.  17831,  23727,  30730,  33264 

546  - 30730 

647  30730 

648        30730 

549  "   30730 

551  ll^l^ZlIl^ 30730 

652  30730 

665        30730,  33254 

556  ■-"'. 30730 

661 17881 

663 17479,  17831,  17833,  36107 


563e 


29918 


664  »'»»1 

571  36107 

oil        gg^JJg 

S13  «804 

615  "-'- 27849,  29010 

701 .  14929,  19403,  26317.  33929 


TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small  Business 
Administration 

101.2-3    (a)  amended 3 

102.4  (f)  (2)  amended-     .- 38573 

102.5  (c)  and  (e)  amended tzzit 

102.7    Nomenclature  change 38573 

105.616     Revised 3078 

107.101     (c)(1)  revised 9138 

(c)(2)    poUcy    statement   "re- 

moved  10684 

107.303    Amended ^^tt 

107.806    Revised  28455 

107.1008    Policy  statement 21440 

108.502-1    (d)  (3)  and  (4)  added.  14007 

111  Added 33232 

112  Appendix  A  amended 21322 

116.30—116.35     (Subpart  D)  Add- 

ed;   interim 22298 

Interim  effective  date  extended 

to  9-24-78 32128 

118.71     (b)    added 27985 

120.2     (d)(4)    Introductory    text 

and  (d)(4)(v)  revised 8702 

(dXll)  added 29101 

(d)(9)  added... 2»Z7i 
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Title  13,  Chapter  I — Continued 

p«g« 

120.3    (b)(2)(U)    and    (Ul)    re- 
vised    26279 

(b)  (4)  removed -  35907 

121.3-2    (u)  through  (y)  redesig- 
nated as  (V)  through  (z) ;  new 

(u)  added- 10333 

(u)  revised 18499 

121.3-4    Revised 13499 

121.3-5  (a)  and  (b)  amended—  13600 
121.3-6  (a)  (1)  and  (2)  re- 
moved; (a)  Introductory  text 
and  (e)(1)  amended;  (b)(3) 
(1)  and  (4).  (d)  and  (g)  re- 
vised; (h)  added 18600 

121.3-8    (f)(4)    added 10338 

Amended 13602 

(c)  (2)  (i)  amended;  (c)  (3)  add- 

ed     30533 

(e)(17)  added -  31884 

121.8-10     (f)(5)  added 10833 

(d)(12)  removed;  (1)  added—  19852 
(b)  (4)  added  — 22173 

121.3-15    Revised 36053 

123.1  (a)(3)    added —    6578 

Technical  correction 10684 

(d)(9)   added 32403 

123.2  (a)(4).     (b)(1)  (111)     and 
(3)Jlv)    revised 6578 

(a)(6)  and  (b)(8)  added:  (d) 

Introductory  text  revised. _  32403 

123.3  (c)(1)  revised 6579 

(m)    added 32403 

123.5  (a)   Introductory  text  re- 
vised; (c)(2)  added 6579 

(a)  Introductory  text  revised— -  32403 

123.8     (c)  revised 32403 

123.17    Revised 6579 

124.8-16    (c)  revised 1489 

129    Revised 6801 

Title  13 — Continued 

Chapter  III — Economic  Development 
Administration,  Department  of 
Commerce 

303.4  (a)  (2)  revised 18641 

305.6  Revised 13369 

308.4  (a)  revised 8253 

308.5  (b)  (9)  and  (12).  and  (c) 
revised 8253 

308.24    Revised 8253 

308.27  Revised 8263 

308.28  (a)(1)    revised 3350 

Redesignated    as   308.29;    new 

308.28  added 8253 

308.29  Redesignated  from  308.28.    8253 
309.3    (1)  added 8264 

(f)   revised 8507 


Page 

309.26    Revised 3350 

309.29    Added   15148 

315.4    Added 3350 

Htle  li—Propo$ed  Rules: 

107   30067 

108 1-  8130.  27684 

lia  9488 

118 l>488.  14874 

ISO 12780 

121    —        12, 

68M,  11684.  12721,  21689,  24697,  31022. 

36944 

123  eeiB 

TITLE  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

1.1  Amended 2316^ 

1.2  Amended 2316 

13.11    Revised 10884 

13.16    Heading  revised 10384 

13.16    (d)  through  (q)  added —  10334 

13.25    Added —  10336 

13.31—13.67  (Subpart  D)  Head- 
ing revised 10335 

13.31    Revised 10336 

13.35    Revised 10335 

13.37    (d)  and  (k)  revised 10335 

13.41    Removed  „ , 10335 

13.43  Revised 10335 

13.44  Added   10336 

13.47    Revised 10386 

13.49  (a)  amended;  (b)  re- 
moved    10336 

13.55    Revised 10336 

13.57     (d)  added 10336 

13J&9    (a)  amended 10336 

13.67    Heading  revised 10336 

13.71—13.87  (Subpart  E)     Added-  10336 

21.5    Added 2316 

21.93     (b)  (1)  and  (2)  amended—  28419, 

28421 
21.183     (e)(1)  amended-..  28419,  28421 
23.25     (b)(2)     amended;     (b)(3) 
removed;  (b)(4)  redesignated 

as    (b)(8) 2317 

23.29  (a)(2)  amended;  (a)(3) 
revised;  (a)(4)  and  (5)  re- 
moved       2317 

23.45  Revised 2317 

23.49    (a)(1)  and  (c)(1)  revised; 

(e)  added 2817 

23.51    Revised 2317 

23.65    Revised 2317 


23.67    (c)  and  (d)  added 2317 

23.76  Revised 2318 

23.77  Revised 2318 

28.149    Revised 2818 

23.161    (c)  revised 2818 

23.177    Heading  revised;    (a)(4) 

and  (b)  (3)  removed 2318 

23.181    Revised 2318 

23.729    (f)(1)  amended 2318 

23.1043    (b)  revised;  (a)(1)  and 

(d)  amended 2319 

23.1047    (b)(1)  amended 2819 

23.1353     (g)  added 2819 

23.1501    Revised 2819 

28.1521     (e)  added 2319 

28.1623    Revised : 2819 

23.1641    (c)     revised;     (d)     re- 
moved      2819 

23.1555    (c)(2)  amended;  (c)(8) 
redesignated  as  (c)  (4) ;  new 

(c)(3)  added;  (d)  revised 2319 

23.1559    (a)(1)    revised;    (a)(2) 

amended;  (a)(3)  removed.—    2319 

23.1567    (b)  revised 2319 

23.1581    (a)  and  (b)  revised;  (c) 

removed;  (d)  added 2319 

23.1583    (b)     revised:     (J)     re- 
moved      2320 

23.1585  (a)  revised;  (b)  re- 
moved;     (c)(4)      and     (e) 

added 2320 

23.1587    Revised 2320 

26.21    (d)  amended:  (f)  added—    2320 
25.29    (a)(2)    amended;    (a)(3) 

revised;  (a)(4)  removed 2320 

25.107    (a),  (d).  and  (e)(1) (Iv) 

revised 2320 

26.109     (a)  revised 2321 

26.111    (a)  (2)  and  (3)  amended.    2321 
26.143    (b)     revised:     (c)     table 

amended  2321 

25.147    (a)  amended 2321 

25.149  (b)  removed;  (a)  redes- 
ignated as  (b);  (c)(5),  (6) 
and  (d)  amended;  (a),  (c) 
(7),  (e).  (f).  (g)  and  (h) 
added;  (c)  Introductory  text 

revised  2321 

25.177    (b)  revised 2322 

25.181    Revised 2322 

25.201  (c)(2)  rNnoved;  (c)(8) 
redesignated  as  (c)(2);   (d) 

added 2322 

25.207    (b)  and  (c)  amended...    2322 

25.233    (a)  amended 2322 

25.237    Revised 2322 

25.255     Added   2322 

25.703    Added   2323 
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25.729    (e)(3)  revised 2323 

25.1043    (b)  revised 2323 

25.1326    Added   10339 

25.1353    (c)(6)   added 2323 

25.1501    Revised 2328 

25.1621    (e)  revised 2323 

25.1581    (a)     and    (b)     revised: 

(c)  removed;  (d)  added 2323 

25.1583    (b)  and  (c)  revised;  (D 

added 2823 

25.1585  (a)(6)  and  (9)  amend- 
ed: (a)(7)  and  (c)  revised; 

(a)  (10)  added 2323 

25.1587    Revised 2324 

27.26    (b)(1)  (1)    amended:     (b) 

(l)(lli)  removed 2324 

27.29  (a)(2)  amended;  (a)(3) 
revised;  (a)(4)  and  (5)  re- 
moved      2324 

27.33    (b)  amended;  (e)  added..    2324 

27.45    Revised 2324 

27.65    Heading,  (a)(2).  and  (b) 

revised 2324 

27.67    (c)  revised 2324 

27.75    (a)  (2)  (11)    revised 2324 

27.143     (b)  revised:  (e)  added...    2325 

27.175     (c)  revised 2325 

27.1043  (a)  (1)  and  (d)  amend- 
ed: (a)  Introductory  text  and 

(b)  revised 2325 

27.1353     (g)  added 2325 

27.1501    Revised 2325 

27.1505    (a)  revised;  (c)  added..    2325 

27.1521     (f)     added.. 2326 

27.1527    Added  2326 

27.1545    (b)(1)    revised:    (b)(2) 

and  (3)  redesignated  as  (b) 
(3)    and    (4);    new    (b)(2) 

added 2326 

(b)(1)  (U)    corrected 3900 

27.1581    (a)  and  (b)  revised:  (c) 

removed;  (d)  added: 2325 

27.1583    (b)  revised:  (g)  added—    2325 

27.1585    (c)  and  (d)  added 2326 

27.1587  (a)  revised;  (b)  Intro- 
ductory text.  (1).  and  (2)  (U) 
amended:  (b)(3)  added 2326 

29.29  (a)(2)  amended;  (a)(8) 
revised:  (a)(4)  and  (5)  re- 
moved      2326 

29.33  (b)  Introductory  text  re- 
vised; (e)  added 2826 

29.45  (a)  (1)  and  (2)  and  (b)  (1) 
and  (2)  amended:  (a)  (3)  and 
(b)(3)  removed;  (c).  (d),and 
(e)  added 2326 

29.65    Heading  and  (a)  revised; 

(c)  added 2326 
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29.143    (b)  revised;  (e)  added...    2326 

29.175    (c)  revised 2327 

29.1043  (a)(l>  and  (d)  amend- 
ed; (b)  revised 2327 

29.1353    (c)(6)  added 2327 

29.1601    Revised 2327 

29.1505    (a)  revised;  (c)  added..    2327 

29.1521     (e)  revised 2327 

29.1527    Added 2327 

29.1545  (b)(1)  revised:  (b)(2) 
and  (3)  redesignated  as  (b) 
(3)    and    (4);    new    (b)(2) 

added 2327 

(b)  (1)  (U)    corrected 3900 

29.1581    (a)  and  (b)  revised;  (c) 

removed:  (d)  added 2327 

29.1583    (b)  revised:  (h)  added.    2327 
29.1585    (c)  and  (d)  added 2328 

36.1  (a)(3).  (f)(7)  and  (8) 
added:  (d)  introductory  text, 

(1)  and  (2)  revised—  28419,  28421 

86.2  (a)   revised 28420,  28421 

36.8    Added 8739 

36.7  Heading  and  (d)(2)  intro- 
ductory text  revised:  (d)(3) 
added 8730 

Heading  and  (a)  amended 28420, 

28421 
36.101—36.103  (Subpart  B)  Head- 
ing revised 28420,  28421 

36.101    Amended 28420,  28421 

36.103    Amended 28420,28421 

S6.201  (Subpart  C)  (b)  heading 
and  (e)  heading  and  intro- 
ductory text  of  section  re- 
vised   8730 

Heading  revised;  (a)  of  section 

amended 28420,  28421 

36.301  (Subpart  D)    Added.  28420.  28421 

36.1581     (c)  amended 28420,  28421 

36   Appendixes  A  and  C  amended.    8730 

Appendix  A  revised 8739 

Appendix  B  amended 8748 

Appendix  C  amended.. _  28420,  28421 

39.13  __  4, 

5.  949-951.  1294-1302.  1787,  2168. 
2720.  3079,  3080,  3544,  4420,  4421, 
4845.  5505-5507,  6060,  6760.  6761. 
7204.  7424-7426,  7979,  7980.  9135. 
9136.  9587.  9590.  9591.  9593.  9594. 
10340.  10904.  11569-11571.  11969, 
11970.  13370-13372,  13866-13869, 
14439-14441,  14958-14960,  15409- 
15414.  16151-16152,  16699-16702, 
17344-17348.  17937,  18542.  19205- 
19211.  19644.  20785.  20786,  21441- 
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21443.  21870.  21871,  22339-22342, 
22932,  22933.  22935,  23702,  24272, 
24273,  24825-24827,  25420,  25802- 
25805.  26280-26282,  26697,  27510- 
27513,  28170-28172,  29102-29104. 
29554.  30040,  30041,  30534- 
30535,  31126,  32404-32406,  33234. 
34766-34770,  35471,  35472,  35474, 
36429-36431.  37680,  37681.  38371- 
38373 

43.12  Added  22639 

43    AivendixesE  and  F  amended.  22639 

47.44    Removed 3901 

61.17    (a)  amended 22639 

63.13  Ammded 22639 

63.53    (b)  and  (c)  removed;  (d) 

redesignated  as  (b) 22639 

63.57    (a)  and  (b)  amended 22639 

63.59    (a)(2),  (b),  and  (c)   re- 
vised    22640 

65.13    Amended 22640 

65.19    Revised 22640 

71    Republished  301 

71.123  3083. 

3544-3546.  3548.  3549.  3553.  3554. 
4422.  5510,  7204.  7980,  11971. 
11972.  16153,  19212,  21446-21448. 
29554,  29555,  30042, 31128 

71.127 21445 

71.151 3550,  9139,  11574.  22936,  28812 

71.161  15416 

71.163 15416 

71.171 6, 

952,  1787,  3081,  3082.  3546,  3552, 
3902,  4848,  4849,  5509.  6762.  8508, 
9137.  9594.  11971.  13373.  13375. 
14443,  15415,  17939.  18550.  18551. 
19213.  19645.  20225.  21444.  21445. 
21873.  22935,  24275,  25805,  26283, 
27516,  29555.  31127.  33235.  34114. 
36432.  36894.  36895,  37681 

71.181  5, 

6,  951-954,  1303,  1304,  3081,  3082, 
3547.  3551-3553,  4422,  4423,  4847, 
4848.  5508-5510.  6761.  7205,  7981, 
9137,  9138,  9595,  11571,  11573, 
11971.  11972.  13373,  13374,  13869, 
14442,  14961,  15414-15416,  17347. 
17939.  17940,  18550,  19212,  19213, 
19646,  19647,  20225,  20787-20789. 
21448,  21872.  22342,  23703,  24274, 
25806,  25807.  26283.  26698,  27516. 
28173,  28174,  28810,  28811,  29104. 
29556,  30041,  30042.  30536.  31884, 
32407.  33235.  33236.  34114.  34115, 
34771,  34772.  35474,  36432.  36894- 
36896,  37682,  37683,  38374-38378, 
38814 


71.203 3546,  19212,  31128 

71.207 3546.  19212.  31128 

71J09 16416 

71.211 30042,  36431 

71.213 30042,  36431 

71.401    8507, 

10340, 12675, 17939,  21449, 31127 

73  Republished  659 

73.23 22936,  25332,  36896 

73.25 9139 

73.26 9596,  28812,  31128 

73.29 3550.  3654.  6762,  21451 

73.30       38815 

73.31 21450.  23703 

73.40  28814 

73.48 9140 

73.51   31129 

73.53 21451,  30043,  30536,  38378 

73.68 21460 

73.66 ^ 11874 

73.69 11514 

73.71   3084,  6763.  16703 

73.89    Added 11676 

75    Republished  713 

76.100 3646, 

3554,  15416.  17940.  19212,  21461, 
23704,  30044,  30537,  31128,  32408, 
36897,  38815 

75.400  3546, 

17347, 18551. 19212.  30044, 30537 

91.1    (b)(3)  amended 28420.  28421 

91.8    Revised 22640 

91.15    (a)  (2)  revised —  22640 

91.17  (a)  introductory  text  and 

(1)  revised —  22640 

91.18  (a)  revised 22640 

91.31  (b)  revised;  (e)  added 2328 

91.43     (b)  revised 22640 

91.60    Added  10339 

91.52  (f)  (8)  and  (9)  amended; 
(f)(10)   added 10905 

Undesignated  text  following  (d) 

(2)    amended 22640 

91.63    Removed 3901 

91.56    Existing  text  amended  and 
designated  as  (a);  new  (b) 

added 28421 

91.73    (b)  (3)  and  (c)  (2)  amend- 
ed; (d)  added 22640 

91.83    Undesignated  text  fcdlow- 
ing    (a)  (11)    removed;    (d) 

added  _. 22640 

91.87    (h)   revised 11678 

91.97    (a)(4)(l)  revised 7205 

91.109    Introductory  text  revised.  10904 
91.173    (a)  and  (b)  introductory 
texts  and  (a)  (2)  (v)  revised; 
(b)(3)  added 22640 


91.189     (b)(5)    added... 22641 

91.301    (a)  revised;  (b)  amended.  28421 
91.303    Heading     revised;      text 

amended  28421 

91.305    Heading      revised,      (a) 

amended  28421 

91.307    Amended 28421 

91.309    Added   28421 

91.311    Added 28421 

91    Appendix  A  amended 22641 

93.161—93.163  (Subpart  N) 

Added    7 

95 1306,  8509,  16704,  25808.  34773 

97.21—9755 1788, 

3555,  5511,  7982.  9597.  11973. 
14444.  16711.  19214,  21452,  24276. 
25810.  28175,  30045.  32409,  35475, 
37684 

105.15    (b)  revised 22641 

105.33    Revised 22641 

105.43     (a)(2)  revised 22641 

121  Special  FAA  Reg.  36  added.  3085 
Special  FAA  Reg.  30  amended..  28176 
Special  FAA  Reg.  33  amended..  28177 

121.1    (a)(6)    added 1790 

121.3     (h)  added 1790 

(a),  (c),  and  (e)  amended 22646 

121.11    Revised 22641 

121.26    Added 22641 

121.47     (a)  amended 22641 

121.61    (b)  introductory  text  and 

(1)  revised... 22641 

121.135    (b)  (6)  and  (7)  amended  22641 

121.141     (b)    revised 2328 

(b)  technical  correction 3900 

121.191  (a)  introductory  text  re- 
vised   22641 

121517    Revised 22641 

121.343    (d)    amended 22642 

121.359    (e)  amended 22642 

121583  (a)  Introductory  text  re- 
vised    22646 

121.401    (c)  amended 22642 

121.409  (b)(2)  amended:  (b)(3) 
redesignated  as  (b)(4);  new 

(b)(3)  added 22646 

121.417  (b)(2)(U)  and  (ill) 
amended:  (b)  (3)  (ii)  and  (c) 
revised:   (b)(2)(iv)   and  (b) 

(4)  added 22647 

Effective  date  extended 28403 

121.425  Undesignated  text  fol- 
lowing (a)  (2)  (ill)  added 22647 

121.427    (d)  (1)  Introductory  text 

and  (2)  (U)  revised.. 22647 

121.433a    (a)  revised:  (c)  added.  22647 
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131.434    (c)(1)  (11)  amended 9699 

(e)  revised 22847 

(e)  effective  date  extended 28403 

121.437     (b)  revised 22648 

(b)  effective  date  extended 28403 

121.439  Revised 22648 

121.440  (b)  (2)  revteed 22643 

121.441  (a)(2)   and   (d)(S)    re- 
vised    22648 

131.538    (a)  and  (d)  revised;  (1) 

added  24829 

121.538a    (e)  revised;  (f)  added.  11977 

121.543    Revised  - -  M648 

121.545    Introductory  text  revised  22648 

121.548    Revised 22643 

131.571    (a)(l)(lU)  revised:   (a) 

(1)  (Iv)    added 32648 

(a)(1)  (111)    and   (Iv)    effective 

date  extended 28403 

121.573     (a)  revised 22648 

(a)  effective  date  extended 28403 

121i576    Revised 22648 

121.581    Heading,    (a)    and    (b) 

amended  22648 

131J84    Revised 11975 

131.585  (b)  revised;  (c)  redesig- 
nated as  (d) ;  new  (e)  added.  11975 

131.601     (b)  amended 22649 

131.633    Removed 23649 

121.635    Revised 22649 

131.645  (a)  revised;  (b)  through 
(d)  redesignated  as  (c) 
through  (e) ;  new  (b)  added.  33649 

131.651     (d)  (3)  amended 32642 

121.653    (a)  amended 33643 

131.657    (e)  and  (d)  amended..  33649 

131.683    (c)  added 23649 

131.697     (e)(3)  amoided 33643 

131.703    (f)  amended 33643 

131.733    Revised 23643 

133      Special      FAA      Reg.       30 
amended 28176 

133.11  (b)  (3)  added 22642 

123.12  Added  22642 

123.13  Revised 22642 

123.15    Revised 22642 

123.27    (a)  through  (m)  redesig- 
nated as   (b)   throiigh   (n); 

new  (a)  added 23643 

123.41    (a)(1)    revised 23643 

127    Special  FAA  Reg.  36  added..    3085 

127J    Revised 3364S 

127.127     (d)  amended 22643 

127.151    (a)  revised 28643 

137.313    Revised 23643 

137.349     (b)  revised 33643 

137.313    (f)  amended —  33643 


Page 


34829 
11978 

3085 
28176 
28177 
22643 
38178 

3085 
33643 
33643 


33643 
3730 


139.35    (a)  revised;  (d)  Introduc- 
tory text  amended;   (f)  and 

(g)  added 

139.26    (b)  (4)  revised;  (c)  added. 

135    Special  FAA  Reg.  36  added. 

Special  FAA  Reg.  30  amended.. 

l^iecial  FAA  Reg.  33  amended-. 

137.19    (e)  amended 

137.43    (c)  added - 

145    Special  FAA  Reg.  36  added. 

145.17    (b)  revised- 

145.59    (a)  amended 

147J1  (c)(1)  revised;  (c)(3)  re- 
designated as  (c)  (3) ;  new  (c) 

(3)  added 

159.93    Removed 

Chapter  II — Civil  A«ronautlcs  Board 

303    Note  added 30966.  31453 

202.21     (a)  and  (b)  amended 34116 

205.8    (b)   and  (c)   revised;   (d) 

added  — 34116 

206.11  Revised  - 34116 

206.12  Revised 34118 

207  Note  added 3086 

207.11     (b)  (11)  and  (c)  (9)  added; 

(b)  (6)  and  (7)  through  (10) 
and  (c)(3)  and  (5)  through 
(8)  removed 368M 

207.13  (b)  amended 36598 

207.26     (a)  and  (b)  revised- 36598 

208  Note  added 8087 

208.6     (b)(10)  and  (c)(9)  added; 

(b)(4),  (6),  (6).  (7).  and  (8) 
(c)(3).  (4).  (6),  (7).  and  (8) 
and  (c)  (3) .  (4) .  (6) ,  (7) .  and 

(8)  removed «iSo 

208.32    (e)  amended 36599 

208.202b     (a)  and  (b)  revised—  36699 

212  Note  added 3087 

212.1    Amended 36600 

212.6  (a)  amended 34iiB 

212.8    (a)  (11)  and  (b)(9)  added; 

(a)  (6)  and  (7)  through  (10) 
and  (b)(3)  and  (5)  throufi* 

(8)  removed 36600 

212.10     (b)  amended 36600 

212.14  Nomenclature  change 34116 

212.26     (a)  and  (b)  revised 36600 

213  Appaidlxes  A  and  B 

amended  34117 

214  Note  added ^3087 

214.5    Nomenclature  <ihange S4ii* 

214.7  (a)  (8)  and  (b)  (8)  added: 
(a)(3).  (5).  (6).  and  (7)  and 
(b)(3).  (6).  (6).  and  (7)  re- 
moved 36601 

214.9a    (b)  amended »*"^ 
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214.14     (b)  amended 36601 

214.18    (a)  and  (b)  revised 36601 

216.4     (a)  amended 34117 

217.6    (f)  amended 36602 

221.4    Amended;  eff.  12-30-77 —    1322 

Amended 24277 

221.22    (b)  (6)  revised;  eff.  12-30- 

77 1333 

321.31  "(a)  (10)   revised;  eff.  13- 

30-77 1322 

221.38     (a)(6)   rwnoved 34443 

221.102    Revised 34443 

221.104    Revised  — 34443 

221.160    (a) .  (b)  ( 1) .  (3) .  and  (4) 

revised;  eff.  12-30-77 1322 

(a)(2)  revised 8902 

221.166     (d)(l)(m)  revised 34118 

221.171   (c)  revised:  eff.  13-30-77.    1333 

3B1.177    Removed  24277 

331.190—331.194      (Subpart     P) 

Heading  revised 31333 

331.190  (a),  (b)(1)  through  (4) 
and  (c)  amended;  eff.  13-30- 

77 1833 

331.191  (a)   and   (e)   amended; 

eff.  13-30-77 1333 

221.192  Amended;  eff.  12-30-77.    1323 
221.211    (d)  amended;  eff.  12-30- 

77  .- 1833 

221.221    (d)  amended;  eff.  12-30- 

77 1333 

321.233    Amended;  eff.  12-30-77.    1323 

223.1  Amended 38380 

223.2  (g)  added 17468 

223.11    Added  .- 38380 

241.26     (g)  amended 36602 

246    Note  revised 31316 

249.2  Amended 36602 

249.9    (a)   introductory  text  re- 
vised    36603 

250    Head^  revised 24277 

Note  added 25667 

350.1    Amended  24283 

350.2a    Added 24283 

350.2b    Added 24283 

350.3  Revised 24283 

250.4  Revised 24283 

250.5  Revised 24283 

250.6  Revised 24283 

250.7  Removed 24384 

350.9  Revised 24284 

260.10  Revised 24284 

280.11  Added -.  24284 

250    Appendix  B  amended.  24286, 34387 
388.7    (a)(1)  revised;  eff.  13^7- 

77 7615 

(d)  (1)  revised 38574 
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396.1  (b)(3).    (c)(1)    and    (3). 

and  (f)  (3)  revised 13504 

298.2  (e-1)  added 1490 

(1)  revised;  (1)  amended 25090 

298.3  (a)  (1)  and  (2),  and  (b)  re- 
xiaei . 1490 

298.5    Added~IlII"I".I 1490 

298.31    Revised 25090 

300.4  (a)  and  (b)  revised 29936 

302.17  Revised 8354 

302.18  (a-2)  removed .-  21875 

802.31  (c)  revised. 25332 

302.37    (a)  and  (c)  revised 7309 

302.505     (b)   revised;  eff.  12-30- 

77 1823 

302.908    Added 31875 

303.1105    Revised 17349 

303.1108    Removed 17349 

312.8     (a)  revised 34119 

371    Removed 36603 

371.27  Interpretation 2388 

371.28  Interpretation 2388 

371.50    (c)  note  revised;  eff.  12- 

27-77 3087 

372a    Removed 36603 

372a.22    Interpretation 2388 

372a.24    interpretation 2388 

373    Rwnoved  36603 

375.40     (a)  amended . 34119 

378    Ranoved 36604 

378.12  Interpretation 2388 

378.13  interpretation 2388 

378.32  (c)  note  revised;  eff.  12- 
27-77 3088 

378a    Removed 36604 

378a.27    Interpretation 2388 

378a.28    Literpretation 2388 

378a.50    (c)  note  revised:  eff.  12- 

27-77 8088 

380    Added —  36611 

384.7     (c)  and  (g)  revised 34120 

385.12  (f)  added 1617 

385.13  (nn)   added 3703 

(b)  revised 31886 

(c).  (1),  (o).  (y).  (aa),  (bb). 

(gg),    and    (mm)    removed; 
(a),  (b).  (h),  (k).  (I),  (n). 

(s).  (t).  and  (hh)  revised 34120 

385.26     Added   34121 

389.14  Introductory  text  and  (b) 
revised;    (c)    redesignated  as 

(d)  and    revised;    new    (c) 
added;    (d)    redesignated  as 

(e)  wid  introductory  text  re- 
vised    38574 

389.14a    Removed 38676 
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ISA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY  3  THROUGH  AUGUST  31,   1978 


AUGUST  1978 


TM«  14,  Chapter  II — Continued 

389^5     (h)  and  (j)  revised;  (y) 
added;   (1)   through  (o)   and 

(X)    removed— 36618 

399.21    Added 31886 

399.36    Removed  — —  35027 

399.63    Added 19864 

899.162    Added 22S4S 

Chapter  V— Notional  Aeronautics  and 
Space  Administration 


(C)  (3) 


1201.103     (b)  revised 

1201.200    Amended 

1201.300     (b)(3)    revised; 

amended 

1201.400    (a)  revised;  (b)  amend 

ed 

1201.402     (c)  and  (h)  revised— 

(b)  (3)   removed 

Removed 

Amended 

(b)  amended 


1204.505 

1204.506 

1204.1002 

1204.1003 

1205    Revised 

1209.400—1209.405  (Subpart 
1209.4)    Revised 

1214    Heading  revised 

1214.300—1214.306    (Subpart 
1214.3)   Added 

1221    Heading  revised 

1221.100—1221.117  (Sttbpart 
1221.1)    Heading  added 

1221.200—1221.204  (Subpart 
1221  J)  Subpart  and  Appen- 
dix A  added 

1240.200-1240.206  (Subpart  2) 
Revised   

1245.117  Effective  date  corrected- 

1245.500-1245.504  (Subpart  1245.5) 
Added 

Title  14 — Propo*«d  Rulmat 


29556 
29556 

29556 

29556 
29556 
34122 
34122 
14008 
14008 
18646 

29105 
9790 

9790 
15623 

15624 


15624 

7810 
3088 

34122 


11 31936 

31 . 4868,5622,15432,36461 

26 21800,  36461,  37703.  37968 


se 

87 


4868. 


6622 
91M 
89 18, 

974.  975,  1882-1385.  1801.  2783.  8130- 
8132.  3918,  8805,  8807.  7443,  7088,  9166, 
9617.  10410. 13028.  12036,  18890, 18891, 
18880. 14817. 14070, 16438. 16191, 16740, 
17864.  17886,  19668,  20287.  20818, 
31488.  33874,  23727,  24847-24860, 
26830-25833,  26318,  27656-27668, 
29583-29585,  31939-31941,  32432, 
34786.  34787,  38414 

48    - 36461 

46 — 36461 

«T 16034 
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49 18934 

61 15034 

88   16924,36464 

65    16924,36461,36464 

67 18034 

71 1803, 

3183.  3188,  8188.  8184.  8018,  4437.  4888. 

8838.  5634.  8005,  8807,  7344.  7345,  7444. 

7088.  0157.  0617-0633.  10038.   11588- 

11887. 13038. 13037. 13731. 18803. 18801. 

1481S,     14071.     14073.     15484-15487. 

18103.     18741-18743.     17887.     17868. 

17066.      10385-10387.     30338.     30380, 

30819,      20820,      31464.      33875-33377. 

33988-32987,       34834.       34881-M854. 

35834-35887.       36310-36821.       36755, 

26766,      27559,      28207-28209.      28817, 

29131,      30068.      30671-80678.      31160, 

31161,    81142,     81934,    81942,     81943, 

32433-^438,      33257,      34157,      35944, 

36471,      36972,      36973,      87705-37711, 

38415,  38416 
78 9188. 

3734.  3019,  13038.  16741.  16744,  17868. 

19238,     20239,     24864,     34865.     25837, 

36323,  35946 

1909. 

6807,  9167,  15437.  17369,  30340,  34866. 

31162,  31163,  32438,  34168,  36046,  36471 


78 


77 

01  4868.  5522,  36461 

08 . . . .  17870 

97  1803 

131  4488.8070 

9159,  9160.  10938,  13891,  20448,  22850, 

30068,  36618.  36461,  36464,  37703,  37968 

123 .. .  8070.  33860 

127  20448.35518,37968 

130 0180.  18801 

135  36461 

137  37968 

180 8030 

143  16034 

187 16034 

300—399  (Ch.  n) 10088. 

12333,  18196. 19667,  29011,  32308,  34788 
107  3889. 

5883.  6621.  8366.  11318.  18803.  14810, 

15720.  20240,  20620.  21466 

aoe 5388, 

'UM,  11316.  YsmTs.  14510,  15730,  30340, 

30630.  31465.  33878 
313 8888, 

8266.  11216,  13803,  14810.  15730.  30340, 

30520.  31465 

314 5383,  8366,  11315,  18803.  30630 

315  15730.31465 

221 -  11226, 

12029,  15334,  16503,  20520,  34788,  36063 

238  .- 6621.  8266 

838  98488 

241 11833,  14523.  25138,  26449,  33733 

242  33733 

3M 15730,  31465 

948 14838 
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346 


Page 
14533 


^ 15780.81465,33733 

III 7448 

303  25^33 

^ ::::::::::: 33733 

Si 15780,  21485 

398 .--- jgg^ 

302  -"15334. 16503. 19403,  21690,  22987,  34788 

'  "^* '      16T30 


38026 

8386, 17967 

6808, 

24542,  25141, 


304 !*<>**• 

312  

860 

871 

11215,  13892,  20520, 

27560,  30295,  31945 

yf2  *''*** 

372»".""-'ll'216,  13892,  20622,  30295,  31945 
873       11216,  13892,  20520,  30295,  31945 

•7S 11215  13892,  20620,  30295,  31946 

37j»'       —  6808, 

11216,  13892,  20620,  30295,  31945 

335  16720,  21466 

339     "_'_ 15720,  21465 

.^^     11833,  16503,  36490,  36053 

;;i;  "E:;::::::::::::::::::;:::  5SSJ 

1316 a»" 

1231    ■"•^ 

TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A— Office  of  the  Secretary  off 
Commerce 

18.2    (b)  revised •*** 

Chapter   I — Bureau    of   the    Census, 

Department  of  Commerce 
50.40    Revised 3903 

Chapter  III — Industry  and  Trade  Ad- 
ministration, Department  of  Com- 
merce 
Chapter  heading  revised;  eff.  12- 

31-77   ' 

801    Nomenclature  changes 7 

Authority  citation  revised 8 

301.1    (a)  and  (d)  amended 8 

301.3    (a)  and  (b)  amended 8 

303.1    corrected  '53 

303.8    (a)   corrected JM 

(b)  Introductory  text  corrected.  2169 

815    Nomenclature  change 28991 


816.8  Amended  .. 
368.1  (a)  (2)  (1)  (b) 
869.1    Revised 


23991 

revised 29272 

3512 


371.11 
371.14 
371.18 
371.19 
372.11 
(e) 


Pag* 

369.2  Revised ---r-y-::,Z    '"' 

(d)  example  (xvl)  revised:  (d) 

example  (xvUl)   added IIMJ 

389.3  Revised 3»26 

369.4  Redesignated  as  369.6;  new 
369.4  added |534 

369.5  Added ***S 

Redesignated  as  889.8 66ia 

369.6  Redesignated  from  369.4_-    3512 
Revised 290oo 

369.8    Redesignated  from  S69.6--    6612 

369  Appendix  added 1«»W 

370.10  (e)  revised XtiLt 

370.11  (c)  added 12070 

370  Suppl«nent  No.  3  added 29272 

371.2    (c)  (8)  and  (9)  revised;  (c) 

(10)  added WW 

(c)(6)   revised s&o^' 

371.6    (c)   redesignated  as   (d); 

new  (c)  added "J" 

371.0  (a)(2)  revised 28988 

(a)  (1)    revised 24517 

Removed IJI^ 

(b)  (2)  revised 10341 

Revised W'" 

(e)  (4)  and  (f )  (3)  revised; 
(5)  through  (8)  redesig- 
nated as  (e)  (6)  through  (9) 
and  (f)  (4)  through  (7)  re- 
designated as  (f)  (6)  throufl^ 
(9);  new  (e)(5)  and  (f)  (4) 
and  (5)  added;  (J)  removed—  16971 

Supplement  No.  1  amended- 16714. 

373.1  (a)  and  (b)  redesignated 
as  (b)  and  (c);  new  (a) 
added 

373.2  (b)  Introductory  text  re- 
vised; (c)(2)(vl)  added 

Introductory  text  (e)  (1)  (1)  and    - 
(11). and  (2)(1)  revised:  (e) 

(2)  (111)  and  (Iv)  redesig- 
nated as  (e)(2)    (iv)   and 

(v) ;  new  (e)  (2)  (111)  added.  16448 

(3)  and  (4)  revised 35028 

Introduct(»y  text  and  (d) 

(2)  revised 7312 

Introductory  text  and  (k)  re- 

vised  ^°**^ 

(b)  (1)  and  (f)  (2)  revised 35028 

373.4    Introductory  text  and  (c) 

(2)  revised ^812 

373.7     (b) .  (d)(1) (U) («) .  (2) (U) . 

and  (3)  (U)  revised 7813 

Introductory  text  and  (n)  re- 

vised  *^*** 

(b)(1)  revised 35028 


873 


7312 


7312 


(b) 
373.3 
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CHANGES  JANUARY  3  THROUGH  AUGUST  31,  1978 


AUGUST  1978 
CHANGES  JANUARY  3  THROUGH  AUGUST  31,  1978 


Title  15,  Chapter  III — Continued 

P»8» 
373    Supplement  No.  1  amended--  29273 

375.2  (b)(2)        and       (e)(6) 
amended  16449 

375.3  (d)(1)        and       (g)(2) 
amended  16449 

376    Supplement  1  removed 16311 

376.4  Removed  16311 

376.11     (b)  revised 21323 

376.14     (a)  revised 27986 

377.4    Added  25669 

377.6     (d)(ll)        and        (eXll) 

added   36620 

378.1  Revised 35028 

378.2  Revised 35028 

378.3  Introductory  text  and  (a) 
through  (d)  revised 35028 

378.4  Revised 35029 

378.5  Removed 29273 

Revised 35029 

378.6  Added    35029 

378  Supplements  No.  2  and  3  re- 
moved    29273 

379.4    (e)    redesignated  as   (f); 

new  (e)  added 7813 

Introductory  text,  (f)(1)  intro- 
ductory text  and  (U).  (2)(i). 
(2)(U)(c)  Note.  (2)(iv).  and 

(2)  (v)  (c)  Note  amended 18991 

(b)(2)(l)  revised 29273 

(c)    revised 35029 

(f)(1)  Introductory  text  revised; 
(fXlXUi)  redesignated  as 
(f)(1)  (1);  (f)(1)  (i)(n)  and 
(0)  amended:  (f)(1)  (i)(p) 

added   33699 

379.8     (a)(3)  amended 18992 

379  Supplement  No.  2  added 7313 

385.2    Revised  22344 

Existing  text  designated  as  (a) ; 

(b)  added 27986 

385.4  (a)  revised 7314 

(b)  and  (c)  revised 27986 

385.5  Redesignated  as  385.6;  new 
385.5  added 27986 

385.6  Redesignated  from  385.5—  27986 

386.6  (a)   and  (c)    introductory 

text  revised 7314 

386.7  (a),  (b)  and  (c)  revised...  16971 

399.1  (a)  amended 7314, 

20484, 27986, 29274,  33700 

399.2  Amended 24518,33701 

Chapter   VIII — Bureau    of    Economic 
Analysis,  Department  of  Commerce 

806.14    (b)  and  (g)(1)  (lU)  cor- 
rected   2169 

806.16     (d)  (2)  corrected 2169 


Chapter  tX — National  OcMnic  and 
Atmospheric  Administration,  De- 
partment of  Commorco 

904    Added 17811 

909    Added 36240 

917    Added 16807 

917.21     (c)  (2)  through  (15)  added  35030 

923    Revised:  interim 8395 

Cknnment  time  extended—I 29106 

930  Added 10617 

930.19  Heading  correctly  added—  15416 

930.20  Heading  correctly  added—  15416 
930.30    Heading  correctly  added—  15416 

931  Added:  final  regulations 7550 

931.82     (b)  amended 32743 

Tide  15 — Propped  Rutet: 

80 7680 

877 8184 

806  M088 

MM 9688. 16748 

TITLE  16— COMMERCIAL 
PRAaiCES 

Chapter  I — Federal  Trade  Commission 

0.18    (b)(4)    amended ...      784 

(b)  (11)  rwnoved 8579 

Technical  correction 17351 

1.13  (d)  (6)  revised 11691 

1.20    Revised 35683 

2.1    Revised 10684 

2.11     (a)  revised 17352 

2.34    Revised 3089 

Corrected 4972 

3.11     (a)  revised 11978 

3.25    (f)  revised 3089 

3.61    (a)    amended 764 

(c)  amended 6580 

4.8  (c)(2)  revised 11978 

4.9  (b)  (10)  and  (14)  amended..      754 
(b)(25)  revised 1937 

4.11    (a)(l)(lv)(B)   revised 5802 

4.15     (c)(1)  revised 1937 

(c)(3)   added ....  35684 

5.5  Revised 25334 

5.6  Revised 25334 

(b)  corrected 26426 

5.7  Revised 25334 

5.8  Redesignated  as  5.9;  new  5.8 
added 25334 

5.9  Redesignated  from  5.8 25334 

5.14  Redesignated  as  5.15;  new 

5.14   added 25334 

Corrected -  26426 

5.15  Correctly  redesignated  as 
5.16:  new  5.15  redesignated 
from  5.14 25334,  31129 


5.16  Redesignated  as  5.17;  new 

5.16  correctly    redesignated 
from  5.15 25334.  31129 

5.17  Redesignated  as  5.18;  new 

5.17  redesignated  from  5.16...  25334 

5.18  Removed:  new  5.18  redesig- 
nated from  5.17. 25334 

5.19  Revised 25334 

(a)(17)   added 31129 

5.32    Revised 25335 

(a)(8)  corrected 26426 

5.34  Revised -  25335 

5.35  Revised 25335 

5.39  Revised 25336 

5.40  Redesignated  as  5.41;  new 

5.40  added 25336 

5.41  Redesignated  from  5.40 25336 

5.42  Revised 25336 

5.43  Revised —  25336 

5^1—5.52   (Subpart  E)   Re- 
moved    25836 

13  Amended 2388. 

3089.  3090.  4003.  5360.  5383.  5512. 

5513,  5802.  6763.  9141.  9469-9471. 

13056.  13057.  18650-18652.  18657. 

20967.  20969,  21323.  21875-21877. 

23991,  25811,  26426,  27782,  28178, 

29557,  30794,  32138,  33900,  34124, 

35262,  36432.  37174,  37429,  38380, 

38688,  38815 

23.22     (b)  (7)  added 30538 

195    Removed 954 

Technical  correction 1790 

419    Petition  exemption  granted-  25336 
419.1    (f)      petition      exemption 

granted 28998 

456    Added 24006 

456.9  (d)  corrected 25995 

600.7  Added  9473 

600.8  Added  _. .-    9474 

(a)  heading  corrected 1S058 

702     Interpretation   35684 

800.1    Revised 27617 

801  Added 33537 

801.3    Corrected 36054 

801.12     (b)  (1)  (1)  and  (d)  (1)  cor- 
rected   -  36054 

801.30     (b)  (2)  corrected 36054 

802  Added 33544 

802.23    Examples   3    and   4   cor- 
rected    36054 

803  Added 33548 

Authority  citation  corrected 36054 

Appendix  and  effective  date  re- 
vised    34443 

Appendix  corrected 36054 

803.10  (b)(1)  corrected:  (c)  Ex- 
ample 2  added 36054 
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Title  16— Continued 

Chapter  II — Consumer  Product  Safety 
Commission 


1009.9    Added 18216 

1012.5  (b)  (1)  (11)  (H)  and  (b)  (2) 
(U)(J)  added 6804 

1012.6  (c)(1)  (11)  amended 6804 

1031  Heading  revised 30795 

1031.3  Introductory  text  and  (c) 
revised 30795 

1031.4  Introductory  text  revised.  30796 

1031.5  Introductory  text  and  (b) 
through  (J)  revised 30796 

1032  Added 19221 

1040    Added 25658 

1050    Added;  interim 23562 

1115  Revised 34998 

1116  Removed   34998 

1201.7  (c)    redesignated  as   (d) 

and  revised;  new  (c)  added—  26700 

1209    Added 35247 

1301    Petition  denied 26283 

1303.3  (c)  (3)  added 8515 

1401.4  Statement  following  (c) 
added 7983 

1402    Added 28397 

1500.17  (a)  (10)   revised 12310 

(a)  (10)     effective    date    con- 
firmed    22936 

1500.18  (a)  (15)  added 22005 

1500.49  Added;  eff.  3-26-79 12645 

(c)  (1) .  (c)  (3)  (U)  and  (111) .  (d) 

(1),  (2)   (1)  and  (lU).  (e) 

(1).  (2).  and  (3)  corrected.  21324 

1500.83     (a)  (37)  added 32745 

1500.134     Added   33704 

1505.1—1505.8  Existing  text  des- 
ignated as  Subpart  A;  head- 
ing added 26428 

1505.6  (a)  (4)  (11)    amended 26428 

1505.50  (Subpart  B)     Added 26428 

1510    Added 22005 

1615.1    (e)  revised;  (g)  removed.    4853 

1615.3  (a)  revised;  (b)(3)  re- 
moved       4863 

1615.4  (a),  (b)(2).  (c)(1)  and 
(3),  (c)(4)(lv)  and  (vl).  (d) 
(2)(i)  and  (11).  (d)(3)(i)(A) 
and   (b)(3),    (g)(2)(l)    and 

(3)  revised 4853 

1615.31    (e)(1)  (Ui)  revised 4855 

1616.4    (c)(2)  (11)   revised 4855 

1700.14     (a)(l)(U)   revised 17332 

(a)  (12)  and  (13)  revised 17386 

1701    Added 11980 
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AUGUST  1978 
CHANGES  APRIL  3  THROUGH  AUGUST  31,  1978 


Xitle  16— Proposed  Rute$t 

2  8871 

S  I1I"™I1" M71 

4  T79. 1804.  3671.  36947 

u 11112 i«>«. 

3406.  6846,  6633.  6808.  9403.  049S,  9497, 
9633.  10673.  11709.  11834.  13074.  14068, 
14634,  18686.  19063.  31009.  31337, 
22988,  22992,  24066,  25349,  26324, 
26335.  27849,  27852,  28210,  29304. 
29797,  30297,  31022,  31345,  32142, 
33931,  36064,  36338,  35339,  36281, 
36642,  36973,  37712,  38587.  38711. 

38861 
259   34496 

S06 31806 

423 26334,37469 

4SS  ""    6810 

4S7  "    118S4 

439  36341 

441  !»««« 

443  . ._.  8368 


461   3«851 

463  26688,34500 

454  mil-— 83268 

405         38631 

4eo        —  32142,37203 

481  17967.18692,37203 

704 4064 

1000—1760  (Ch.  n) 3188. 14333,  34338 

1115     18393.  17973 

me   18393.  17973 

1118  --  35440 

1145 31838.  37863 

1201 8784,  10700 

1308  a*697 

1208  "!»• 

ll^ "»4 

1306   6836,29011.37713 

1807     1 31839.  87883 

1500 81883.  37883 

1605 10B78 

1615  -- 31348 

1700 4888.  81888.  84698.  37863 

1701  WO* 


TITLE  17--COMMODITY  AND 
SECURITIES  EXCHANGES 

Chaptvr  I — Commodity  Futures  Trad- 
ing Commission 

1.    Fbrms  3-R.  7-R,  and  8-R;  In- 
struction revised 19648 

1.33    Revised  31889 

1.33a    Removed 31890 

1.60    Revised 17814 

1.55    Added 31890 

1.71    Added 32293 

(a)  revised 36897 

18.06    Revised 37431 

32.11  Added  16161 

32.12  Added  23707 

140.2    Revised 21659 

140.81    Added  20971 

145.6    Revised 21659 

160    Added 31890 

Chaptor  II — Securities  and  Exchange 
Commission 

200.30-4     (a)  (5)  added— 36621 

200.30-6    (c)  revised 16417 

200.735-8     (e)  added 36900 

201.4     (a)  revised 38575 

201.6     (b)  amended 28999 

211    Interpretative  releases 29109. 

29937,  36900 
229.20    Items  3  through  6  added..  34407 

230.145    (d)  revised 21661 

230.148    Added  14449 

230.429     (a)  revised ....  33905 

231    Interpretative  releases 18163. 

20486 
239.11    Form  S-1  amended-  18500.34412 

239.16b    Revised 21661 

Form  S-8  amended 33905 

239.18    Form  S-11  amended 18500, 

34412 
239.23    Revised 21662 

239.26  Revised 21662 

239.27  Heading  revised;  Form  S- 

16  amended 16677 

Revised 21682 

240.10b-10     (b)  Introductory  text 

revised 30271 

240.11al-l(T)     (b)    revised:    (c) 

added 18562 

240.1  lal-2    Introductory  text  and 

(b)  corrected 14461 


240.11al-4(T)    Added 

240.11a2-2(T)     (f)   added 

240.11AC1-1    (e)   revised 

240.13d-l— 240.13d-7    Revised  — 
240.13d-l     (b)(l)(ii)(G)  revised- 

240.13d-3     (d)  (3)  revised 

240.13d-101    Revised 

240.13d-102    Removed 

Added  - 

240.13f-l    Added 

240.14ar-101         Schedule         14A 

amended 24288.  29111 

240.15C3-1  (c)  (2)  (iv)  (C)  revised; 
(c)  (2)  (vi)  (M)  and  (f)  (3)  (ill) 

amended 

241    Interpretative  releases 

249.14a-101  Schedule  14A  amend- 
ed   

249.208a    Revised 

249.210    Form  10  amended— 18500 
249.216    Revised 

249.308    Form  8-K  amended.. 
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Page 
18662 
18562 
18667 
18495 
29768 
29768 
18498 
18496 
18499 
26705 

, 34413 


249.308a    Form  10-Q  amended- - 

33905 

249.310  Form  10-K  amended 

18500,  33905 
Revised 

249.311  Revised 

Revised 

Added  

Added 

Form  N-IQ  amended— 

Added 

■1(T)     (a)  amended— 


249.316 

249.325 

270.8f-l 

274.106 

274.218 

275.206A- 

Tide  17 — Propoaed  Rule*: 

1-180  (Cb.  I) 

1 

16   

17 

81  

32   

210  - 

229   

230  - 

339    

240   


33906 
18163, 
25421 

18500 
21663 
, 34413 
21663 
14450, 
24288 
14451. 
,  34413 
14451. 
, 34413 
21663 
21663 
21663 
26705 
21664 
21665 
21666 
19227 


32092 

16073.  iMss'aiuiiu)'  33739 

37714 

38330 

33789 

37716 

39964 

34415 

16335, 15441,  22053,  35730 

16888 

16336, 

33935, 


21022, 

16335.  16730.  19668. 


241 
249 
250 
256 
270 


16512,     18601,     30806,     31946. 
34790 

.  15335,  31945,  32309,  34790,  37460, 

_ 22379 

_ 22379, 

16192, 19669,  23589 


34790 
38026 
35490 
35490 
36643 
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TITLE    18— CONSERVATION    OF 
POWER  AND  WATER  RESOURCES 

Oiaptcr  I — Federal  Energy  Regulatory 
Commission,  Department  of  Energy 

Page 

IJa    (bXl)  amended:  (b)(2)  re- 
designated as  f4):  new  (b) 

(2)  and  (3)  added 20790 

lb  added 27176 

1.7  (d)  revised 36434 

1.8  (a)(2).  (d),  (e),  and  (f)(2) 
revised  -  36434 

1.14     (a)(2)  amended 36435 

1.27     (b)  (10)  redesignated  as  (b) 

(11) ;  new  (b)  (10)  added 36435 

1.40    Added   35909 

2.75     (o)    revised 23585 

3.5     (a),  (b). and  (d)  revised;  (c), 

(f).and  (g)  added 36435 

3.8    (J)  (4)      amended;      0X5) 

added 20790 

3.170    Form    No.    69    removed; 

Form  EIA-50  added —  27178 

35.2     (c)  amended 36437 

101    Balance  sheet  accoimts: 

Acct.  127  amended 16418 

Acct  215.1   redesignated  from 

Acct.  264  and  revised 16418 

Acct.  264  redesignated  as  Acct. 

215.1  and  revised 16418 

104    Balance  sheet  accounts: 

Acct  125  amended— 16419 

Acct.  215.1  redesignated  from 

Acct.  264  and  revised 16419 

Acct.  264  redesignated  as  Acct. 
215.1  and  revised 16419 

141.1  Form  No.  1  amended- 15420. 19382 

141.2  Tona  No.  1-F  amended...  15422 
141.13    (c)     and    Form    No.    9 

amended 15419 

157.8    Amended   36437 

201    Balance  sheet  accounts : 

Acct.  108  amended 19356 

Acct.  Ill  amended 19356 

Acct.  164.2  amended 19356 

Acct.  164.3  added 19356 

Os^  plant  accounts : 
Subsection  3  heading  revised.  19357 

Aocts.  364.1—364.8  added 19357 

Gas      plant      Instructioii      3 

amended  19366 

Operation  and  maintenance  ex- 
pense accounts: 


Page 

Acct.  804.1  added 19369 

Acct.  808  redesignated  as  Acct. 

808.1  19869 

Acct.  809  redesignated  as  Acct 

808.2 19369 

Acct.  809.1added 19359 

Acct.  809.2added 19359 

Subsection  2  heading  revised.  19359 
Aocts.  843  through  848.3  re- 
designated      as       843.1 

through  843.9 19859 

Accts.    844.1    through    847J 

added 19359 

Table  of  contents  corrected 35911 

216    Storage  plant  heading  re- 
vised    19362 

Subsection  3  heading  revised —  19362 
Accts.  361—364  (Subheading 

B)  revised 19862 

Acct.  362  heading  revised 19362 

Acct.  363  revised 19362 

Accts.  363.1—363.6  added 19362 

Accts.  364.2—364.8  added 19362 

260.1  Form  No.  2  amended.  16420. 19363 
Form  No.  2  corrected 35912 

260.2  Form  No.  2-A  amended —  15422 

260.13     (d)    revised 34454 

260.15    Form    No.    69    removed; 

I\)rm  EIA-50  added 27178 

Chapter   ill — Delaware    River   Basin 
Commission 

401.35     (a)  introductory  text  and 

(15)   revised 38816 

410.1    Revised 27784 

Chapter  Vi — ^Water  Resources  Council 

701    Revised 25944 

Chapter     VIII — Susquehanna      River 
Basin  Commission 

803.62    Added  34127 

nde  18 — Propottd  Rvirn 

0—260  (Ch.l) 20341 

1 _...-  19669.  32814 

2  ' 16730,  18196,  26026.  32814,  36471 

3  18196 

4  Igjgg 

181  """II 181»« 

164   - 28026 

167 16730,  36471 

280  ~ ~—.~~ 26026 

SOT  .V.V-V.V- 18888.  M893 


TITLE  19— CUSTOMS  DUTIES 

Chapter  I — United  States  Customs 
Service,  Department  of  the  Treas- 
ury 

Page 
4    Forms  1302  and  1302-A  effec- 
tive date  extended 36622 

4.1  (c)  revised 22174 

4.22    Amended 22173.  24671 

6.2  (a)  amended;  (g)  redesig- 
nated as  (h);  and  new  (g) 
added 14962 

6.13    Amended    28456 

10.1    (g) .  (h) .  and  (i)  corrected..  20003 
10.66    Heading  and  (c)  introduc- 
tory text  revised;  (c)  footnote 

62a  added 23709 

12.106    Revised _—  36055 

19.15     (g)  (2)  revised -  38382 

22.20a    Amended 22176 

101.3  (b)  table  ammded 19833, 

28456,  30289,  36056 
(b)  table  corrected ....  31129 

101.4  (c)  table  amended- 18659, 

19834,  36056 

101.5  Revised 36057 

111.22  Revised 21878 

Technical  correction 23566 

(d)    clarification 34455 

111.23  (b)(6)  revised:  «D 
added 21880 

Technical  correction 23666 

111.24  Revised 21880 

Technical  eorrectkm 23566 

111.26  Revised 21880 

'nii<>hT»<i»fti  correction 23666 

111.27  Revised 21880 

Technical  correction 23565 

112.11     (a)  (4)  revised 31316 

112.22     (a)  (1)    revised 36057 

112.25  Revised 36057 

125.14  Amended 23566 

132    Policy  statement 29112 

144.15  Heading  revised;  (a)(3) 
removed;  (c)  and  (d)  added.  38382 

146  Nomenclature  changes;  pol- 
icy statement  added 14455 

145.0  Amended M454 

145.1  Revised 14454 

145.2  Revised  ._-'. 14464 

145.3  Revised 14454 

145.4  Nomenclature  change 14454 

145.40     (c)  amended 14455 

152.16  (e)  determhiatlon 38818 

153.7    Revised 35265 


Page 
153.27     (a)(3)    (1)    and   (11)    re- 
vised; (a)  (3)  (Hi)  removed—  35265 
153.31    (d)  corrected 14456 

153.46  Table  amended 22345, 

22937.  28457.  31003.  32293 

159.47  (f)  table  amended 173$2, 

18660. 18661,  23710,  23711 

(f)  table  explanation 25812 

(f)  table  amended 25813-25815, 

25995.  33237,  37686 

(d)    determination 25897 

171.1  (a)  introductory  text  and 
(2)  revised;  (a)(3)  redesig- 
nated as  (a)  (4) ;  new  (a)  (3) 

added  23712 

177.10     (d)  determination 38818 

176.31     Determination   38818 

Chapter  ii — United  States  interna- 
tional Trade  Commission 

200.735-103  Introductory  text  re- 
vised    26671 

210    Interpretation  __ 29275 

Ude  19— Propotmd  Aulea: 

4    140e0.  19417.  21693,  23731 

6    23781 

101  22762,  36108 

123  32817 

141  32819 

200  — _ — 34169 

201  34169 

TITLE  20— EMPLOYEES*  BENEFITS 

Chapter  li — Railroad  Retirement 
Board 

200.4    (e)  revised 17468 

Chapter  ill — Social  Security  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

401    Technical  correction 25672 

404.103    Heading  revised 34777 

404.103a    Added 34777 

404.107  Heading  revised 34778 

404.107a    Added 43778 

404.108  (b)    amended 34778 

404.205    Amended   33706 

404.214     Added   33706 

404.282     (a)  and  (b)  revised;  (c) 

amended 29276 

404.305a    Revised 29276 

404.330    (b)  (1)  and  (4)  revised—  29277 
404.333     (b)  (1)  and  (4)  revised.  _  29277 


30-144  O  -  78  -  • 
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Title  20,  Chapter  III — ConHnued 

404^74    (a)  (3)  revised 25091 

(a)  (3)  technical  correction 2&810 

404.379    Revised  25091 

Technical  correction 258io 

404.402  (d)  (2)  through  (8)  re- 
designated as  (d)  (4)  through 
(8);  new  (b)(3),  (d)  (2)  and 
(3)   added 34456 

404.405     (q)  added 29277 

404.408a    Added  34456 

404.413    Existing  text  designated 

as  (a) ;  (b)  and  (c)  added —  33706 

404.502     (c)  revised 31318 

404.509  Amended 31318 

404.510  (1)   revised 31318 

404.701—404.780       (Sul»art    H) 

Revised 24794 

404.1050    (a)  (2)  and  (b)(2)  re- 

vtaed 20972 

(b)(1)  revlaed 21880 

(a)  introductory  text  and  (2), 

and  (b)  revised 26422 

404.1061  Heading,  (d)  and  (g)  re- 
vised; nomenclature  diange.  20973, 

Nomenclature  change.  20973, 

26423 

'  Nomenclature  diange..  20973. 

25423 

Nomenclature  change.  20973, 

26423 

Nomenclature  change.  20973. 

26423 

(b).   (c),  and   (d)   re- 
vised   29938 

(b)  revised;  (f)  added 30047 

410.505    Revised 34780 

410.515     (a)  (3)    revised. 34781 

410.520     (a)    revised 34781 

410.591     Added —  34781 

410.699a    Added  34781 

410.700 — 410.707      (Subpart     G) 

Added 34781 

416.120     (c)  (9)  and  (10)  revised.  25091 

(c)  (9)  and  (10)  tffchTiical  cor- 
rection    26815 

416.202    (b)    revised 26091 

(b)  technical  correctloo 25815 

416.537  (b)(1)  revised 17364 

416.934     (b) ,  (c)  and  (d)  revised.  29938 

41^.951    Revised 17S64 

416J>52    Revised 17884 

416.963    Revised 17364 


Pi«« 


404.1063 
404.1067 
404.1068 
404.1066 


404.1534 


29279 
29283 
30271 
25092 
26815 
18170 
.18170 

17354 
27180 
27180 
80974 

20974 

20974 


20974 

20976 
30978 
20975 


416.1125     (a),  (c).  (d).  (e).  (g) 
(h)  and  (1)  revised;  (J)  re- 
designated as  (k)  and  revised, 
(b)  revised;  (j)  added;  interim- 
Technical  correction 

416.1327    (a)  amended 

(a)  technical  correction 

416.1336  Revised 

416.1337  Added -r-rrr-:"- 

416.1403    (b)(1)  (U)    and   (b)(3) 

revised 

416.1703    Revised 

416.1705    Revised 

422.103  Revised 

422.104  Revised 

422.104a    Redesignated  as  433.108 

and  revised 

432.105  Redesignated  as  432.106 
and  revised:  new  433.106  re- 
designated from  433.104a  and 
revised 

433.106  Redesignated  from  433.106 
and  revised 

433.107  Revised 

433.110    Revised 

Chapter  V — Employment  and  Train- 
ing Administration,  Department  of 
Labor 

620    Added 36058 

640    Revised 33225 

Chapter  VI — Employment  Standards 
Administration,  Department  of 
Labor 

715  Removed 36772 

717  Removed  l^i 

720  Removed  iinin 

725  Revised    36772 

727  Revised  *•**'' 

Thle  20— Propotd  Rmim: 

404  1M88. 

~1M63.     26696.    36887.    2M66.     88344. 

«o    !!."?. !«««».  »«« 

4M  18886. 

'ioosT  laaoe.   18698.   iwn.  loass. 

aiOia.  21466,  27863.  29311,  29966. 

30674.  33268.  36478 

4M         a8«87 

M«  82996.  26633 

wo ^.^.^^   jgg^    jgggg 

(ID ^^^^      ^jgg 

-aa       17732 

m :::.::::::: m68 


TITLE  21~FOOD  AND  DRUGS 
Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

Page 

8.1    Heading  and  (a)   Introduc- 
tory text  revised 20487 

(a)  (23)  added 22672 

6.30  Revised 30487 

5.22  Revised 29285 

5.23  Revised  29286 

5.25  Revised 32746 

5.26  Revised  29285 

5.30     (b)    revised 96060 

5.35    Revised 30797 

5.37     (a)(5)    revised 36061 

5.45    (a) .  (b) .  and  (c)  revised 30797 

5Ji9    Revlaed 33006 

5.68    Revised 36061 

5.71    (b)    revised 36061 

6.74    Added  30487 

5.80     (b)    revised 36061 

5.82     (b)    revised 36061 

5.100    Amended 30488 

7.1    Revised 36218 

7.3    (f)  through  (n)  added 26218 

7.40—7.59     (Subpart  C)  Added...  26218 
14.100    (c)  (2)  revised:  (c)  (8)  and 

(18)  removed 18661 

(c)  (20)  (1)  (I)  removed 20488 

(d)(1)  (vlU)  and  (zv)  revised: 
(d)(1)  (▼),    (vD.    (xvD    and 

(xvUl)  removed 21667 

(d)(1)  (1)  and  (ill)  revised:  (d) 
(l)(lv),  (X)  and  (xlll)  re- 
moved    21668 

(d)(1)  (zl)  revised;  (d)(1)  (xU) 

and  (xvll)  removed 22673 

(d)(1)  (vll)  and  (xiv)  revised; 
(d)(1)  (Ix)  and  (xlx)  re- 
moved    33673 

(c)(1)  and  (d)(1)  (U)  revised; 

(c)(19)  removed 22674 

(c)  (6)  revised;  (c)  (9)  removed.  28457 

(b)(1)  (1)   removed 28458 

(a)(3)  removed 30271 

(c)(5)    and    (10)    introductory 

texts  revised 31318 

(c)(13),  (16),  and  (18)  intro- 
ductory texts  revised 31319 

(c)(12)   and  (17)   introductory 

texts  revised 31320 

15.1    (b)  revised 18664 

16.1     (b)  (31)  added 32993 

20.100    (c)  (31)  added 32993 


26.1    (d)  (7)  correctly  added 18665. 

22675 

70.50    (c)   removed 32676 

74.1254    (b)  amended 14642 

81.1     (g)  table  amended 36063 

81.27    Revised 14643 

(c)   revised 36063 

101.4      (b)(16)      through      (18) 

added  34519 

131.120    Revised;  eff.  7-1-79 31670 

131.122  Added;  eff.  7-1-79 21670 

131.123  Added;  eff.  7-1-79 19835 

131.125    (b)  and  (c)  revised;  (e) 

added:  eff.  7-1-79 19836 

131.127    (c)(2)  and  (d)  revised; 

(f)  added;  eff.  7-1-79 19836 

(d)(1)  corrected 29769,  36622 

181.130    Revised:  eff.  7-1-79 31670 

131.132    Added:  eff.  7-1-79 31671 

131.147    Added;  eff.  7-1-79 19836 

131.149    Added;  eff.  7-1-79 19836 

135.110    (a)(1)    throufi^    (S)    In 

part  and  (b)  (3)  and  (3)  stay 

reinstated  as  of  7-8-77 19384 

136.120    (a)  (2)  In  part,  stay  rdn- 

stated  as  of  7-8-77 19384 

135.140    (a)  (1)  and  (2)  in  part. 

stay  reinstated  as  of  7-8-77..  19384 

136.115     (a)(1)    revised 38578 

137.165     (a)    revised 38578 

137.185     (a)    revised 38578 

155.190    (a)(2)(vU).  (3)  (ill)  ana' 
(Iv),    (4),    (5)(U)(b)    and 

(d) ,  and  (ill)  (a)  and  (c) .  and 

(b)  (1)  (ill)  and  (iv)  revised..  30274 

161.173    Revised;  eff.  7-1-79 19840 

(a)  (5)  (iv)  Table  I  revised 35433 

172.372    Added   27784 

172.510     (b)  amended 14644 

173.616     (b)  amended 19843 

173.833    (b)  (4)  added 18668 

173.345     (c)  (1)  (1)  corrected 14644 

175.106    (c)  (5)  table  amended.    16311. 

16973.  32676 

177.1350    (a)  (5)  added 29287 

177.2600    (c)(4)  (111)  amended 16972 

182.90    Amended 22938 

182.1275    Removed 29288 

182.1973    Removed 14644 

182.1975    Removed 14644 

182.3025    Removed 19843 

182.4029    Removed 36064 

182.4037    Removed 36064 

182.4053     Removed 36064 

182.4105    Removed 36064 
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»:  AUGUST  1978 

CHANGES  APRIL  3  THROUGH  AUGUST  31,  1978 


Tltl«  21,  Chaptar  I — Continued 

Page 

182.4560    Removed 36064 

182^634    Technical  correction.-.  14008 

ISaJSOT    Removed 22988 

184.1025    Added  .~ 1W4S 

184.1206    Tecbnlcal  correction —  14008 

184.1634  Technical  correction —  14008 

184.1635  Technical  corection —  14008 

184.1807    Added  22938 

184.1973    Added  l*M* 

184.4560    Added 36064 

186.1025    Added 18MS 

186.1275    Added 29288 

186.1807    Added  22938 

193.25    Amended 35915 

193.105    Added  M8« 

193.145    Added 29558 

198.212    (a)  amended 22176 

Revised 32130 

193.235    (b)  amended 20489 

201.100    (b)(6)    revised;    (b)(7) 

added -  37989 

201.316  Added  22009 

201.317  Added  22009 

207.35  (b)(2)(tt),  (3)(lv),     and 

(4)   revised 24010 

207.65    (1)  amended 37997 

314.1    (c)(2)  amended 37989 

314J    (a)  (5)  (xi)    added 37989 

361.1    (c)(3)  amended 14646 

added 20976 

430.6    (b)  (64)    added 20976 

4S6J3    (b)  table  amended 20976 

436.105  (a)     and     (b)     tables 
amended  20977 

436.320     (a)(4)     and     (d)     cor- 
rected    34456 

443J    Added  20977 

(b)  (5)  corrected 27180 

442.40a    (a)(l)(l).  (SXUi).  and 

(b)  (1)  revised 14646 

442.106  Added  20978 

442.240    Redesignated    as    442.- 

240a;  new  442.240  added 14646 

442.240a    Redesignated  from  442.- 

240 14646 

442.240b    Added  14646 

444.540b    Removed;  effective  date 

cotiQnned 26428 

446.10     (a)  (ill)   and  (b)(6)   cor- 
rected    34456 

446.10a    (a)(l)(vl)     and    (b)(9) 

corrected 34456 

446.15  (a)(v)   corrected 34456 

446.16  (a)(v)    corrected 34456 

446.60    (b)  CD   corrected 34466 


446.65a  (a)  (1)  introductory  text 
and  (5) .  (b)  (3)  through  (5) 
corrected 34456 

446.66  (a)(1)    Introductory  text 

and  (iv)  corrected " 34456 

446.67  (a)(1)  Introductory  text, 

(iv),  and  (v)  corrected 34466 

446.67a     (a)  (vii)  corrected 34456 

446.75a     (b)(1)    corrected 34456 

446.80    (a)(1)  (iv)  and  (vi)  cor- 
rected   --  34456 

446.81a    (b)    (3)    and    (8)    car- 

rected 34466 

446.82    (a)(1)  (tv).  (vi)  and  (3) 

(1)    corrected —  34456 

446.110     (b)(1)    corrected 34456 

446.110b    Removed   34466 

446.165a    (a)(1)   corrected 34456 

446.180c     (a)(1)  corrected 34466 

(a)(3)(l)(o)  corrected 34457 

446.l80d    (a)(3)(i)   (a)  and  (b) 

corrected 34457 

446.220     (b)(1)    corrected 34457 

446.276a     (b)(1)    corrected 34457 

446.310b    Removed 34467 

446.367e    (a)  (3)  (1)  (o)  corrected-  34457 

449.120d    (a)(1)    amended 22676 

460.100    (b)  (2)  (1)  table  correctly 

amended  16312 

500.80-^600.98    (Subpart  B)  Re- 

moved 22876 

510.460    (e)  redesignated  as  (f ) : 

new  (e)  added 19885 

510.600    (c)(1)   and  (2)   amend- 
ed    29290,  32746,  35685 

514.111    (a)  (10)  remofved 22675 

620.526    Added   28469 

520.580     (c)(1)  revised 35685 

520.1010    Redesignated   as    520.- 

1010a;  new  620.1010  added.—  14647 
520.1010a      Redesignated      from 

520.1010 1«*2 

520.1010b    Added 14M7 

620.1065    Added 30274 

620.1100    (c)      revised;      (d)(4) 

added  28458 

520.1242d    Added 18171 

520.1320    (d)  (2)  (1)  amended 36686 

520.1430    Added   15625 

520.1805    Added 32747 

520.2200c    Added   36622 

520.2645     (c)  amended 32747 

522.144    (c)  revised 27786 

622.264    Added 1W25 

622.540     (c)(2)  revised 16973 

522.1344    Revised 20*K| 

(b)  and  (c)(1)  revised 29289 

522.1883     Revised 29769 


Psgs 

524.1484b    Heading  and  (a)   re- 
vised    18172 

524.1484c  Heading  and   (a)    re- 
vised    18172 

524.1600a     (a)  and  (c)  revised 29770 

524.1695    Removed 27786 

524.2101     Added 29290 

524.2350    Added 29289 

526.363    Added 37174 

529.2090     (b)  added 29290 

539.3    Added -  38000 

540.103a    (c)  (3)  revised 24011 

640.103e    (c)(4)  revised 16312 

540.203    AtUed 38001 

540.256c    Tedmlcal  correction.-.  14008 

540.274b     (c)  (3)  added 32748 

546.110d    (b)    corrected 14647 

546.113a    Technical  correction 14647 

546.11Sb    (e)  (6X111)  amended 19385 

546.180e    (a)(1)    and    (S)<i)(a) 

corrected 14647 

556.510    (b)  revised 32749 

558.58    (e)(1)  table  corrected 29290 

(e)  (1)  table  emended 30275 

(e)  (1)  table  effective  date  cor- 
rected    35686 

568.76     (e)(3)(vlll)  added. 17469 

(e)  (3)  (ix)  added 32750 

658.145    (f)(2)  amended 19385 

558.195     (g)  (2)  table  amended 32750 

558311    (e)  table  amended.  17469. 19844 
558.366    (f)(3)(U)   and  (111)   re- 
designated   as    (f )  (3)  (1)  (a) 

and  (b) ;  (d)  (5)  and  new  (f ) 

(3)  (U)  added 27786 

(b)  (1)  revised 28459 

(f )  (3)  (ill)  added 32749 

(f)  (1)  (xll)  added 32750 

668.625    (f)  (2)  revised 27786 

(b)  (54)  and  (55)  added 32747 

558.630  (b)(3)  amended 14648 

(f)(S)   amended 19385 

(b)  (7)   added 34457 

561.41    Revised 35915 

561.53    Added 33238 

561.95    Added 35687 

561.175    Added 29558 

561.233    (a)  amended 22176 

Revised 32130 

Correctly  designated 34457 

561.235    Revised 14009 

581.253    (e)  amended 20489 

671.115    Ronoved 22675 

573.180    Revised  ___ 33707 

573.450    Added  33708 

607.66     (e)  amended 37997 

610.53    Amended   34459 

640.2     (b)  amended 34460 


640.4     (d)  (4)  and  (g)  (5)  added.. 

640.7    (b)(1)  (iv)    added 

640.16    (a)  revised 

640.22    (a)  revised 

640.32     (a)  amended 

640.34     (a),   (c)    and  (g)(1)    re- 

vised 
660.28    (a)(1)  revisedlllllllllll 

Technical  correction 

807.3     (1)  through  (m)  added 

807.20  Heading,  (a)  introductory 
text  and  (2) ,  and  (b)  revlsed- 

807.21  Revised 

807.22  Revised 

807.25    Heading      revised;       (f) 

added 

807.30    Added 

Added 

(c)    revised 

Revised 

Revised 


807.31 
807.35 
807.37 
807.40 

808  Added 
808.20  (a) 
809.20     (b) 

820    Added  

860    Added 

430.5    (a)  (62)  and  (b)  (62) 


corrected, 
revised 


Page 
34460 
34460 
34460 
34460 
34460 

34460 
19846 
29291 
37997 

37997 
37997 
37997 

37998 
37998 
37999 
37999 
37999 
37999 
18665 
22010 
31527 
31627 
32993 


Chapter  II— Drug  Enforcement  Ad- 
ministration, Department  of  Jut- 
Nce 

1308.12    (e)  revised 21325 

1308.14  (b)  through  (e)  redesig- 
nated as  (c)  through  (f ) ;  new 

(b)  added 38383 

1308.15  (b)  (6)    added 38383 

1308.24    (1)  table  amended.  18172. 18173 

(J)  (2)   added 18174 

1316.47    Existing  text  designated 

as  (a) ;  (b)  added 26428 

Tide  21'— Propomd  Rnlet: 

1-1350  (Oh.  X) 94086 

a 14874 

7 ., 30608.  3T4S8 

10  — -  26438,  36066 

16 - 20726. 

25142, 29804.  32264.  35066,  35186,  35310 

30 30726,  36142,  29604,  32264 

60 19417 

54  _ _  36210 

66  36186 

71 35186.  36310 

73   — - --  36110 

101 14678.  14877,  16347.  30610,  33730 

103  30472 

100 ------  16848 

136 - 38738.  33786 

146 83143 
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CHANGES  APRIL  3  THROUGH  AUGUST  31,  1978 


AUGUST  1978 
CHANGES  APRIL  3  THROUGH  AUGUST  31,  1978 


Title  21,  Proposed  Rules — Continued 

,4-  14«78,  a4647 

148  1«W1,  W8M 

155      19884,  36464.  30399 

158       19664.  26464.  30299 


no 


36210 


171  '_'_'_ 16164,  36186.  36210 


173 


S2819 


180  36186,  36210 

iS 'SV.V.'. 1*064. 

'l6996.  18689.  23066.  24067.  36438. 

30300.  30808.  31349.  33819.  34600, 

35731,  36644.  38681 
184        _____■------—-—---- 1*064, 

"16996."  "iWwV!  19422.  22066,  36438. 

31348,  34600.  36731,  38591 
186 1*064. 

16996.  18699.  24067,  26438,  30300, 

30808.  36731.  36644 

aoi  aM*3 

211        37474.  30808,  36644 

310 35186.  36210 

312  „  16997,  23006,  35186.  35210 

314  16997,  23006,  25443.  35186,  35210 

320  86066,  36186.  35210 

330  "','"". -  36186.  36210 

338  ". 25t* 

S40  ___.-.————  38014 

ow ^^^^ 

347 ::::::::: $8306 

^1 „  36186.  36210 

369      36444.  29316,  32821 

^  26443.  82821 

430  36186.  35210 

431  ■"".  iTO97.  23006.  26443.  35186.  35810 

43«     31014,  33730.  30303 

22  "  3M94 

*u  ".'ir.V----' "IT. i*«88.  ivm 

449  '  __    ._____._— ~ —  33780 

469  "'-."'-- 80303 

606 36444,  39316.  36731.  38646 

MO ^^° 

611  38210 

614     16897,  33006.  36210 

636  ■" 36444.  39816 

639     38444.  39316,  36731.  36645 

646  '"     „   30808 

648     I. 36444,  39316,  36731.  36646 

668  '      16887.  36059 

661  »»** 

670  -  «»10 

671  ^^° 

601     16887.  33006.  86186.  85210 

610  '. 1 - 36731 

630       36186.  36310 

660  "'- 36731 

680      -—  1*083.  30302 

740  "III 18423,  34070 

801  '- 1"»» 

am  ._.-......—> - - 16887,  33006 

806  T- 38180 

808 33364 

8ia 30736.  36143.  39804,  36066 

814 16887,  3S006 


I   821  37474,  30808,  36644 

SI ::::—- f^ 

1000     *•*" 

too,  86186,  35210 

tmo " 35186,  35210 

Joao 108^'  30808 

JoS 16887,  18438 

13OT  rrrnirr 37660. 34503, 35734 

TITLE  22— FOREIGN  RELATIONS 


Chapter  I — Department  of  Slate 

10  Revised IW* 

42.65    (a),  (b),and(d)  amended.  19649 
42 Jl    (a)  (1-6)  (i) ,  (22) ,  and  (c) 
amended:    (a)  (10)  (iv)     and 

(12)  (lU)   pevtoed 19M9 

42.118    (b)  amended 19649 

42.124    (a)  (3)  amended 19649 

61.3  (c)  rerteed J™ 

61.4  (c)  revised »*«• 

Chapter  II — Agency  for  International 
Development,  Department  of  State 

201.01    (8)  amended 25998 

201.11  (b)  (2)  (ill)  (c)  revised;  (b) 

(4)    amended 26998 

201.12  Revised 25998 

201.13  (b)  (1)  revised 26998 

201.14  Revised  25988 

201.22    (f)   amended 269»9 

201.25  Revised  25TO8 

201.26  Revised 25989 

201.41    Nwnaiclature  change 25989 

201.52  (a)(4)(i)  revised;  (a)(5) 

(l)(b)    amended 25999 

201.63     (1)   added 25999 

201.67     (a)  (4)  (U)    revised 25999 

201.71    (c)  removed 25999 

201.84    Amended    26988 

201    Appendix  A  revised 25999 

216.1  (c)(2)  and  (3)  amended; 
(c)(10)  and  (11)  removed; 
(c)  (12)  and  (13)  redesignated 
as  (c)  (10)  and  (11) ;  new  (c) 

(12)  added 20491 

2163    Revised 20491 

Chapter  V — international  Communi- 
cation Agency 

(Chapter  heading  revised;  chai>ter 

nomenclature  changes 14298 

revised 14298 

revised 14298 

revised 14298 

and  (e)  (2)  revised 14298 

revised 14298 


501.2 

(a) 

501.4 

(b) 

502J 

(b) 

502.7 

(d) 

503.4 

(a) 

Pi«« 

50SJ    (b)   revised 14299 

504  Revised  14299 

Appendix  I  corrected 16312 

505.11    (a)    revised 14301 

505  ^n>endlxes   I   and   n   re- 
moved    14457 

611J    Revised 14801 

Chapter  VII — Overseas  Private  Invest- 
ment Corporation 

709    Added 36064 

nde  22 — Propo$«i  Rmlmt 

ta 38888 

43  34647 

303  —  38884 

608 17003,  36688 

TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

130.201— 130.209  (Subparts)  Re- 
moved    16167 

130.301— 130.310  (Subpart  C)  Re- 
moved    18167 

140.301— 140.304  (Subpart  C)  Re- 
moved    16167 

140.401— 140.404  (Subpart  D)  Re- 
moved    16167 

140.900—140.922  (Subpart  I)  Ap- 
pendix A  tables  amended 27518 

230.121  (a)(1)  and  (2),  (d)(1) 
and  (2)  amended;  (e)  re- 
moved: (f)  redesignated  as 
(e) 19386 

230.201—230.209      (Subpart      B) 

Appendix  A  amended 19386 

Appendix  C  revised 19387 

An)endlx  E  revised 19388 

Appendix  P  revised 19389 

260.401—260.407  (Subpart  D)  Re- 
vised    35477 

420.306  (b)(2)  and  (h)(1)  re- 
vised; (g)  amended 15626 

470.107  (a)    (1)  and  (2),  (d)(2), 

and  (e)(1)  amended 38384 

470.109     (a)(2).    (b)(2).    (c)(2), 

and  (d)  (2)  amended 38384 

625  Revised 14648 

625J     (c)(1)  revised 27787 

626  Added 35030 

630.102—630.114     (Sidipart  A) 

Revised    34461 

646.111    (a)  revised 22177 


650.401—650.413   (Subpart  D)  Re- 
vised   

652    Revised 

710.206    Removed 

752  Revised;  interim 

753  Removed;  interim 

771 J    (d)  (7)  revised 

771.14    (c)(5)    removed;    (c)(4) 

revised 

771.19    (f)  through  (h),  (U  in- 
troductory text,  (j),  (1)  and 

(n)  revised 

771.21    (e)(2)  revised 

810.202     Correctly     designated; 

heading  added 

920    Revised 
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Page 

35031 
17814 
38818 
19390 
19390 
20979 

20979 


20979 
20980 

15321 
18668 


llde  23—Propoaed  RmImi 

480  . 36008 

625  lilllll— 37666 

636  36646 

646  36491 

834 HM» 

TITLE  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Subtitle  A — Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development 

0.735^04    (f)(3)  added 25815 

0.735-205    (a)  (7)  revised 25816 

58.5    (b)(3)    added 19228 

81    Revised 36211 

Chapter  II — Office  of  Assistant  Sec- 
retary for  Housing — Federal 
Housing  Commissioner,  Depart- 
ment of  Housing  and  Urban 
Development 

200.933    Incorporation  by  refer- 
ence   

200    Appendix  amended 

201.531    Added 

203.20    (a)  revised- 23713, 

203.27    (a)  (5)  added 

203.74    (a)  revised 23713, 

203.402     (c)  revised 

203.405    Revised 13870, 

203.479    Revised 13879, 

204.322    (c)  revised 

205.50    Revised 

207.7    (a)  revlsed- 


207.259     (e)  (6)  revised 13870, 

213.10     (a)    revised 

213.511    (a)  revised 23713, 

220.576    (a)  revised 


18670 
31004 
26429 
29113 
19846 
29113 
33907 
38384 
38385 
33907 
29113 
29114 
38385 
29114 
29114 
29114 
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AUGUST  1978 


53 


CHANGES  APRIL  3  THROUGH  AUGUST  31,  1978 


Title  24,  Chapiter  II — ConHnued 

220.830     Revlaed -  13870,  38385 

221.618    (a)  revteed 29114 

232.29     (a)  refvised 29114 

232.560     (a)  revised 29114 

234.29    (a)  revised 23713, 29114 

235540    (a)  revteed 39114 

236.15    (a)  revteed 29114 

236.55  (a)(1)  and  (b)(1)  Intro- 
ductory texts  and  (a)  (3)  re- 
vteed; (a)(2)  redesignated  as 
(a)  (4)  and  Introductory  text 
revteed;  new  (a)(2)   added: 

lirterlm 23668 

236.60    Revised:  interim 23568 

236.901—236.915       (Subpart      E) 

Added;  Interim 23668 

241.76    Revteed 29115 

242.33    (a)  revised 29115 

344.45    (a)  revised 29116 

250.318    (a)  revised 29116 

279.9    Added  26709 

279.26—279.34  (Sulvart  O  Add- 
ed    26784 

280.304  (b)  effective  date  ex- 
tended in  part 19846 

280.305  (i)  added:  Interim 25965 

280.709     (c)  revised 35266 

Chapter  III — Government  Notional 
Mortgage  Association,  Department 
of  Housing  and  Urban  Develop- 
ment 

300.11    (c)  amended 80276 

Chapter  V — Office  of  the  Assistant 
Secretary  for  Community  Planning 
and  Development,  Department  of 
Housing  and  Urban  Development 

670    TaUe  of  contents  repul)ltehed  24671 

570.403  (c)(4)  revised 19229 

570.404  Revised -  34056 

570.480—570.487     (S«d)part        H) 

Added 24666 

571.305     (d)  stayed  in  part 34761 

571.405  (e)  stayed  in  part 34761 

Chapter  VI — Office  of  Assistant  Secre- 
tary for  Community  Planning  and 
Development,  Department  of  Hous- 
ing and  Urban  Development 

600.180-600.250     (Subpart  F) 

Added 34068 


Chapter  Vlll — Low-Income  Housing, 
Department  of  Housing  and  Urban 
Development 


803    Schedule  B  revised 35163 

841    Appendix  A  amended.  13872, 16168 

Appendix  A  revteed 26989 

.2    Amended 28790 

.6a    Added 28791 

880.107     (d)  revised 33880 

883.204     (d)  revteed 33881 

883.706     (d)  revteed 33880 

888    Schedule  A  amended 14457 

Schedule  A  revised 24673, 25604 

Schedule  B  revteed 35163 

Chapter  IX — Office  of  Interstate  Land 
Sales  Registration,  Department  of 
Housing  and  Urban  Development 

1720    Revteed 29496 

Chapter  X — Federal  Insurance  Ad- 
ministration, Department  of  Hous- 
ing and  Urban  Development 

1914.6    Table  amended 1631S, 

16314.  18671,  24012,  24014.  26286. 
26288,  27788,  27987,  32751,  33239, 
36066,  36901,  38689 

1915.3    Table  amended 24023,27792, 

36906,  38697 

1916.6  Revteed 24019 

Table  revised 24020 

Revteed 38692 

1915.7  Table  amended 16816 

Revteed 24022 

1915.8  Added 36241-36244 

1916  Determinations 24049,  24050 

1917  Appeals   from   determina- 
tions    16316-16836, 

16450-16477.  16715-16734,  22010- 
22029.  22177-22210.  22346-22355. 
22677-22706.  22939-22969.  23714- 
23722.  24051-24061.  24289-24308. 
2452&-24523.  24526-24527.  26290. 
26291.  26293-26309.  26429-26441, 
26709-26718.  27181-27186,  27618- 
27630.  28180-28184.  28460- 
28466 ,  31891-31896,  31899-31911. 
35267-35278 

1920    Map  amendments 16169- 

16174,  24675-24691.  29186-28198, 
35916-35920 

1930J    Revteed 27186 

19SL1    (b)  revteed 16S87,  27187 


Chapter  XIII— Federal  Disaster  As- 
sistance Administration,  Depart- 
ment of  Housing  and  Urban  Devel- 
opment 

2206.46    Added   IMSO 

2206.48     (C)  (1)  revised 22030 

2206.64  (h)  (1)  introductory  text 
and  (1)  throusih  (Iv).  (1).  (J), 
and  (k)  redesignated  as  (h) 
introductory  text  and  (1) 
through  (4).  (J),  (k).  and 
(1);  (h)(2)  redesignated  as 
(i)  and  revised 18992 

Chapter    XXIV— National     Commis- 
sion on  Neighborhoods 

caiapter  established »!» 

4000  Added:  see  p.  20511  for  tact  28198 

4001  Added:  see  p.  20611  for  text  28199 

Tide  24— JVoposMi  Rvimt 

.  lesoa.  a6«i 

aoo'V-V-V." »w* 

Si      16818, 22068. 85849 

m  j^j, 

S i«" 

Sb 17834.  38417 

So :::::::::::: im" 

SS ««6.  gSTJ 

g^ :::::":::"" 2678o.^ 

880  -————"————"•""""  ^^^^^ 

Si :::::::::.::: "**» 

T?,o  88936.39804 

1716     I" a«»8'  «*<>* 

li„  ":: 181M. 

16749-16778.  1870O-18T08,  1B568- 
18569.  88890-82406,  88408-88410, 
88806-88606,  88783-38786,  887Sa- 
38748.  84070.  34648-84668.  94080. 
SI710.  36088,  37197-37306.  87B61- 
37866,  87866-87864,  80809-80887, 
81084-81087.  81164.  81863-81870. 
31964,  36060-35069.  36491-38602, 
36478-36486.  38417-88422,  38424-38«9. 
38594-38608.   38713-38724.   38868- 


TITLE  25— INDIANS 

Chapter  1 — Bureau  of  Indian  AfFalrs, 
Department  of  the  Interior 


11J04    (n)   added --— 7V  ^^^ 

41 J    (b)  through  (n),  (p).  (Q). 

(u),  (V),  and  (aa)  removed—  19649 

43— 43f    Removed ----j-  ifffS 

43h.l6    (d)  through  (1)  added—  26442 

(e)  corrected 29116 

43i-4Sk    Removed IJgJ 

43m    Removed \^^ 

43p    Added J«JJ 

44    Removed \»^ 

46    Removed \^ 

49    Removed \^ 

60    Removed "gO 

113    Added M004 

113    Added 37177 


3200—8206  (cai.  xm) ««»2 

SoT. - "** 

*■" 87404 

- ^^^^ 

^^^ 


221.63 

221.105 

233.51 

233.52 

233.53 

262.12 


4000 

4001 


Removed M^i 

Revteed 29939 

Revised 82410 

Revised 82410 

Revised 82411 

Revteed 27826 

256.11—256,21     (Subpart  B)  Add- 

ed        ____———-————  27187 
258    Added"tote:SL 30049 

258.11  Interpretatiwi 35278 

258.12  Interpretation —  37431 

271    Authority  citation  revteed—  37440 
271.2     (b) ,  (e) .  and  (n)  revteed—  37440 
271 12    Introductory  text  redesig- 
nated as    (a);    (a)    through 

(d)  redesignated  as  (a)(1) 
through  (a)  (4) ;  (e)  redesig- 
nated as  (b)  and  amended: 
(a)  (5)  and  (6)  added 37440 

271.14  (1)(3)     removed;     (1)(6). 
(m) ,  and  (o)  revised;  (q) .  (r) . 

and  (s)  added ---r-"-  H^ 

271.15  (c)  (5)  (1)  and  (e)  revised-  37441 

271.16  (a)  amended 37441 

271.18     (b)  anvMided;  (c)(2)(vU) 

Introductory  text  and  (A)  re- 
vised;    (c)  (2)  (vil)  (G)     and 

(viU)   added 37441 

271.20    Introductory  text  revisea.  37441 

271.22    (b),  (c),  and  (e)  revised; 

and  (g)  added 37441 

Revised 37442 

(c)  revised— 37444 

(b)  and  (c)  revised 37444 

(f)  and  (g)  revteed 37444 

(e)  added 37444 


(f) 
271.23 
271.24 

271.32 
271.34 
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CHANGES  APRIL  3  THROUGH  AUGUST  31,  1978 


Tirie  25,  Chapter  I— ConHnued 

Page 

271.41  (d)  amended S7444 

271.46  (e)  added 87444 

271.54  (h)  added 37444 

271.55  (d)  added.— 37446 

271.66    (b)  revised:  (c)  added—  37445 

271.76    (c)  revlfled 37446 

271^1    mtnxluctory  text  amend- 

aH  _       37445 

272  Auibori^dti^on revised.--  37445 
272.2     (e)  revised 37446 

273  Authority  cltati;xi  revised—  37445 
273J     (c)  revised 37445 

274  Authority  citation  revised  —  37445 

274.2  Introductwy  text  amend- 
ed    37446 

274.3  (e)  revised 87446 

274.11     (b)  revised 37446 

274.17  Revised 37445 

274.18  (b)  revised 37446 

274.19  (c)  removed:  (d)  revised-  37446 

274.20  mtroductory  text  revised-  37446 

274.21  Introdxictory     text.     (c). 

and  (d)  revised— 37446 

274.22  (a)  amended:  (b)  revised-  37446 
274.32    (a)  (1)  added 37446 

275  Authority  citation  revised—  37446 
275.2     (d)  revised 37446 

276  Authority  citation  revised—  37446 

276.11  (b)(2)   amended:   (g)(2) 
revised . 37446 

276.17    Added 37446 

276  Ainiendix  A  ammded 37447 

277  Authority  citation  revised—  37447 

227.1  Amended 37447 

277.2  Revised 87447 

277J    (e)  revised 87447 

277.12  (a)  and  (b)  revised:  (c) 
amended 87447 

277.13  (a)  amended;  (b)  revised: 

(c)  removed 37447 

277.14  Revised 37448 

277.15  (a)  and  (b)  revised 37448 

277.15a    Revised 37448 

277.16  Revised 37748 

277.17  (a)  and  (b)  revised;  (c) 
amended 87448 

277.18  Added 37449 

277.21  Revised 37449 

277.22  (a)    amended;    (c),   (d). 

and  (e)  revised 37449 

277.25    Amended   37449 

277.28  Removed   37449 

277.29  (a) ,  (b)  and  (c)  amended.  37449 
277.36    Amended  - 87449 


11   »M» 

41    i 19674.86846 

43 tnn 

4Sh i4et* 

B4 8W48 

ISO* 8»U 

1S8  - 866*7 

161  IWW 

18SU 

___. ..i^...  14688 

271   l..ll..y.l.. 87464 

372 37464 

878 87464 

374 87464 

376 87464 

377 87464 

TITUE  26— INTBINAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treosunr 

1.42    Removed 19653 

1.42-1    Heading  revlaed 19663 

1.42A-1    Added 19658 

1.48-1    Added 18877 

1.62-1     Added 81822 

1.62-2    Added  81828 

1.6»-8    Added  81884 

1.53-1  (f)  added 37451 

1.61-2    (d)  (1).  (2).  (4).  and  (6) 

revised:  (d)  (6)  added 81918 

1.61-16    (a)  revised 81918 

1.83-1    Added 81918 

1.83-2    Added  81916 

1.83-3    Added 81916 

1.83-4    Added 81918 

1X^-6    Added  81918 

1.88-6    Added  81919 

lJS-7    Added  81920 

1.83-8    Added 81981 

1.122    Removed 38819 

1.122-1  (a),  (b)(2)  (ill)  (a)  and 
(b) .  (c)  (1) .  (3) .  and  (4) .  and 
(d)  amended:  (b)  (1)  and  (d) 
Introductory  text  revised;  (e) 

added 38819 

1.280C-1     Added 91324 

1.306    Removed    34128 

1.306-1    (a),  (b)  (1)  and  (2) .  and 

(c)   amended 34128 

1.306-3     (a)  and  (b)  revised:  (g) 

(2),  (h),  and  (1)  amended—  34128 

1.391  Removed 34128 

1.391-1    Removed 34128 

1.392  Removed 34128 

1.392-1    Removed   -  34128 

1.393  Removed 34128 

1.393-3    Removed 34128 


1.394  Removed 341M 

1.394-1    Removed 34128 

1.395  Removed olJoo 

1.395-1    Ranoved  .- 34^ 

1.402(b)     Removed Sira 

1.402(b)-l    Revised 81922 

1.403(c)    Removed Siw* 

1.403(0-1    Revised 8ira4 

1.403(d)    Removed 81938 

1.403  (d)-l    (a)    and  (c)(2)   r»- 

vised '1*26 

1.404(a)    Removed 81926 

1.404(a) -2(A)     (a)  amended 29292 

1.4(04(a)-12    Revised  31W8 

1.414(f) -1    Added -"-w«:  ^"^ 

1.421-6    (a)(2)     and    (c)(3)(U) 

revised 3wm 

1.421-7    (b)  (3)  (1)  amended 31927 

1.693    Removed ai»* 

1.693-4    Rerised 21454 

1.693-5    (a)  revised 2145S 

1.693-6    (a)  totroductory  text  re- 

vised 21465 

1.693-6A    Added ilSS 

1.693-7    (a)  (2)  (U)    revised 21457 

1.593-8    (d)  revised ai«7 

1.593-10    (a),  (b)(3)  (I)  and  (U) 

(b)  revised 21457 

1.593-11    (b)  (1)    amended;    (b) 

(3)  and  (4)  revised 21«8 

1.692    Removed W392 

1.692-1    (a)  revised 19392 

1.819    Determination M755 

1.851    Removed 82753 

1.851-2    (b)  redesignated  as  (b) 
(1)    and    amended:     (b)(2) 

added 82768 

1.952-1    (c)(2)(U)  amended 19652 

(a)(1)  amended 32754 

(b)(3)  amended 19652 

(c)(1)  (V)  amended 19652 

Added 19662 

(c)(2),  (c)(6)(iv),  and 
undesignated  texts  following 
(b)  (2)  (11)      and     (c)  (6)  (iv) 

amended 19652 

1.964-2    Undesignated    text   fol- 
lowing (c)  (1)  (11)  amended —  19662 
1.1248-3    (c)  (3)  and  (4)  and  (d) 

(6)  amended 19652 

1.1248-4    (e)(3)  amended 19653 

1.6033    Removed 29292 

1.6033-2    (a)(3)(U)    and  (h)(3) 

revised 29292 

1.6035-1     (a)  (2)    amended 35279 

(a)  (2)  corrected 36244 

1.6047    Removed 29292 


1.954-3 
1.959-3 
1.960-1 
1.963-0 
1.964-1 


Pi«» 

1.6047-1     (c)  revised 29292 

7.67(d)-l    Added "816 

(b)(1)  corrected iw»3 

7.105-1    Amended 19«S5 

7J05-2    Added 19858 

7.1023(b)  (3)-l     Added    35921 

7.6089A-1     Added 18J86 

Nomenclature  change 36244 

20.2039    Ranoved 38820 

20.2039-2     (b)  (4)  amended 38820 

25.2517    Removed 38820 

25  2517-1  (b)  (1)  (iv)  amended  ._  38820 
48.4216(a) -2  (b)(2)  corrected.-  16974 
139    Added 1*306 


301.6057-1 
301.6057-2 
301.6058-1 
301.6110-6 
301.6401-1 


Added    38004 

Added 38006 

Added   29292 

Added 20791 

(a)(2)  amended 13878 

301.6652     R«noved 38006 

301.6652-3     Added    29293 

I^yised 38006 

301.6679-1    (a)(3)  revised 18662 

301.6690-1     Added 38007 

404.6103(h)  (2)-l  Heading  and  (a) 

(2)  revised 29116 

404.6103 (J)  (1)-1    (a)  and  (b)(4) 

amended  1*982 

420.6103(g) -1    Redesignated     as 
420.6103(1)  (2) -1  and  revised. 
420.6103(g) -2     Redesignated    as 
420.6103(1)  (2) -2  and  revised. 
420.6103(g) -3    Redesignated      as 
420.6103  (Z)  (2) -3  and  revised. 
420.6103(1)  (2) -1        Redesignated 
from  420.6103  (g)-l  and  re- 
vised   

420.6103(1)  (2)-2  Redesignated 
from  420.6103(g) -2  and  re- 
vised    19858 

420.6103(1)  (2) -3  Redesignated 
from  420.6103(g) -3  and  re- 
vised    19658 

601.105  (b)(6)(v)(e)  amended.-  17817 

601.106  (a)(3)  revised;  (d)(2) 
(U).  and  (3)(lll)(e)  and  (i) 
amended  17817 

601.201  (e)(2)  and  (n)(4) 
amended;  (e)(15),  (n)(l)(l) 
and  (iv),  (2).  (3)(U1).  (5) 
and  (6)  revised;  (n)(7)  re- 
designated as  (n)  (8) :  new  (n) 
(7)  added "817 

601.601  (d)(2)(Ul)  revised:  (d) 
(2)(lv)  ranoved 


19657 
19658 


19658 


19657 


17821 
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CHANGES  APRIL  3  THROUGH  AUGUST  31,  1978 


Tide  26— l*ro|NM«l  RtOmt  P»ge 

ij>-i— 1.169  laaos, 

19675.  i9«79.  3140S.  33069.  33997. 

39317.  30306,  31087,  36786,  35949, 

37304,  38736 
1.170—1.300  88610, 

39317.  33883,  36949,  37804,  38731.  38809 

1.301—1.400  18670, 

89317,  38834,  87304,  88737 
1.401—1.600  21696, 

33734,  29817,  30308,  33937,  37304, 

88087,  38603 

1.601—1.640  —  19678, 

39317,  36977,  37304,  38730 

1.641—1.860 33936,  38601,  38731,  38860 

1.861—1.1300  89317, 

30308,  38160,  36111,  37904, 38489,  38699 
1.1301— «nd  30030. 

33007,  33606.  3O308,  31038,  31039, 

33937.  38796,  38739,  38731 

7  38731 

90 91465.  80070.  81089 

95 > 91465 

81  90090 

89  90090 

66 _ 39317.  38160.  37304 

301  .  86143.  39133,  30808,  38937,  37717,  38606 
601  18896.  18809.  15S86 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUaS,  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  To- 
bacco and  Flroarms,  Dopartmont  of 
tho  Treasury 

4.10    Amended _  19848,  37676 

4.23a    Added   37675 

4.25a    Added   37675 

4.26  Added 37676 

4.27  Added 37676 

4.32     (a)    introductory  text  and 

(c)  revised 37676 

4.34  Revised 37677 

4.35  (a)    Introductory  text,   (c) 

and  (d)  revised 37677 

4.37  (a)  thnnu^  (f)  headings 
added:  (b)(1)  and  (2)  xe- 
vised;  (2)  (3)  added -  19848 

4.38  Revised  37677 

4.39  (a)  (2) .  (5)  and  (9) ,  and  (b) 
revised;  (a)(6)  footnote  and 

(d)  removed;  (e)  through  (i) 
redesignated  as  (d)  through 
(h);  new  (i)  through  (1) 
added  37678 

4.46    Revised 19848 

4.64  (c)  revised;  (e)  removed; 
(f)  through  (k)  redesignated 
as  (e)  through  (j) 37678 


Page 
4.70    (b)  and  (c)  revised 19848 

4.73  (a)  throuflb  (d)  headings 
and  (e)  added;  (b)  thhnigh 

(d)  revised;  (a)  amended 19848 

4.74  Revised 19849 

18.11    Amended 20493 

Corrected 37180 

18.141    Revised 20493 

71.42    Technical  correctioo 14650 

170.43    (b)  amended 24334 

170.137    Introductory    text    r»- 

vlsed;      authority      ettattoQ 

added 24284 

170.173    Introductory    text    and 

authority  citation  revised —  24234 

194.11    Amended 20494 

Corrected 37180 

194.222    Revised 20494 

194.242    Revised 20494 

201.11    Amended  242SS 

201.25    Revised 24286 

201.29    (b) .  (c) .  (t)  and  authority 

dtatloa  revised 34235 

201.43  Heading,  (a)  Introdoctoxy 
text,  (b) ,  and  authority  dta- 
Uon  revised:  (a)  (7)  and  (8) 
redesignated  as  (a)(8)  and 
(9)  and  revised;  new  (a)  (7) 
added;  (e)  redesignated  at 
(c)(1)  and  revised;  (c)(2) 
added 24285 

201.44  Heading.  Introductory 
text,  (d),  (e),  undesignated 
text  following  (e)  and  au- 
thority dtatton  revised;  (f) 
added 24236 

201.116a    Added 24236 

201.132  (J)  (2)  (11).  undesignated 
text  following  (J)  (5)  and  au- 
thority dtatloa  revised 24236 

201.149    Revised 24236 

201.241a    Added 24236 

201.249  Revised;  authority  dta- 
tton added 24237 

201.262    TBxt  amended;  authority 

dtation  revised 24237 

201.267    Text  amended;  authority 

dtatloa  revlaed 24237 

201.272    Corrected -  29000 

201J01    Revised 24237 

201J10    (c)  and  authority  dta- 

tloo  revised 24237 

301.311    Text  amended;  authority 

ettatkm  revised 24237 

201.346    Amended  24237 

201.352    Corrected 29000 

201.386    Revised 24237 


201.393  (c),  (d).  and  authority 
dtaUon  added 24238 

(d)  introductory  text  corrected.  28999 

201.394  Corrected 29000 

201.441    Revised v".—^-.-  '*^ 

201.469  Introductory  text,  (b) , 
and  authority  citation  re- 
vised 24238 

201.541    (a) ,  (b) .  (d) ,  and  author- 

Ity  dtation  revised —  24238 

201.581-201.588    (Subpart  8)  Re- 

ylaed 24238 

201.587     (c)  cwrected 28999 

201.601-201.607    (Subpart  T)  Re- 

vised 24241 

201.612    (Corrected 29000 

201.619  Nomenclature  change: 
(c)  through  (1)  redesignated 
as  (d)  through  (J);  new  (c) 
added 24242 

201.622  (a)(2)  through  (4)  re- 
designated as  (a)  (3)  through 
(5) ;  new  (a)  (2)  added;  au- 
thority  citation  revised 24242 

201.626    Revised 2«« 

201.628  (a)  amended 24242 

201.629  (b)  amended;  authority 
dtatloa  revised.— --------  24243 

201.631    (c)(1)  removed;  (c)(2) 

redesignated  as  (c) 24243 

201.631a    Removed  24243 

201.634    (c)    removed;    (d)    re- 

designated  as  (c) 24343 

231.100    Revised 24a« 

250.11    Amended 20494 

Corrected 37180 

250.143    (b)  revised 20494 

250.276    Revised 20494 

251.11    Amended 20495 

corrected -  37180 


251.137    Revised 20496 

252.11    Amended  — ----.viT" 

252.26  (a)  and  authority  Citation 
revised 2«« 

252.27  Revised 24343 

252.30    Revised 24248 

262.36  Nomenclature  change;  In- 
troductory text,  (b) .  and  un- 
designated text  following  (e) 
amended  - 24243 

262J7    Revised 24244 

262.61  Revised 24244 

252.62  Revised 24244 

(b)  corrected 28839 

252.91    Revised 24244 

252.91a    Added 24244 

252.171  Introductory  text,  (d). 
undesignated  text  following 
(d)  and  authority  dtation  re- 
vised    24244 

252.173  Amended;  authority  dta- 
tion added 24245 

262.192  Revised 24245 

252.193  Introductory  text  and 
authority  dtation  revised 24245 

262.211  introductory  text,  un- 
designated text  following  (c) . 
and  authority  dtation  re- 
vised - 24248 

252.216    introductory    text    and 

authority  citation  revised 24245 

252.263  Heading,  Introductory 
text.  (a),  and  authority  dta- 
tloa revised 24246 

Title  27— Propostd  Rub*: 


47  . 

178 

179 


91901 
91901 
91901 
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TITLE  28— JUDICIAL 
ADMINISTRATION 

Chaptar  I — Dspartmant  of  Justice 

Pi«» 
0.50—0.52  (Subpart  J)    Appendix 

revised  37686 

0.160—0.172  (Subpart  Y)    ^?pen- 

dlx  amended 36069 

Appendix  revised 36438 

Appendix  amended 38820 

2.6    Revised 38822 

2.27    Revised 38821 

2.32    Revised 38822 

2.37    Revised 38823 

2.53    Revised  — 38822 

16.91    (1)  and  (J)  revised— 38386 

16.100    (d)  and  (e)  added 36439 

60.14    Revised 38295 

Title  28^—FropoBmd  Rul—t 

16 86347,  36486 

694   80674 

640   80674 

641 80674,  84062 

644    80674 

647    80874 

860   80874 

661    80674 

66a   80674 

671    80674 

TITLE  29— LABOR 

Subtiffa  A — Office  of  the  Sacratary  of 
Labor 

1    Appendix  A  revised 32130 

5.1    Revised 32131 

70a.l3     (d)(ll)    added 36070 

89.19      (b)(3)(l)      and      (U)(B) 

amended 33709 

98.25     (d)    revised- _  34462 

Chaptar  V — ^Waga  and  Hour  Division, 
Dopartmant  of  Labor 

519.2     (f)  corrected 29000 

575.5     (d)    revised 36623 

(d)(3)  table  corrected 37181 

870.10    (b)  Introductory  text  and 

(c)(2)   revised 30276 

Chaptar  X — National  Mediation 
Board 

1203.2    Revised 30053 


Chaptar  XiV — Equal  Employmant 

Opportunity  Commission 

Pi«a 

1601.11    Revised 30798 

1601.16    Revised 30798 

1601.20    Revised 30799 

1607    Revised 38295,  38312 

Chaptar  XVIi — Occupational  Safaty 
and  Haalth  Administration,  Dopart- 
mant of  Labor 

1904.7    Revised 31329 

1910.20    (Sidipart  C)  Added 31020 

1910.20  (Sulvart  C)  Repub- 
lished    31330 

1910.1043    (f )  (1)  (iv) ,  (2)  (iv) ,  (h) 
(3X1),  Appendixes  A  and  D 
corrected 35035 

1910.1046  (J)  revised;  Appendix 
A  corrected;  Appendix  B-I 
removed;  Appendix  B-n  re- 
designated as  AK>endix  B-I; 
new  Appendix  B-n  added—  35036 

1928.113  (J)  revised;  Appendix 
A  corrected ;  Appendix  B-I  re- 
moved; Appendix  B-n  redes- 
ignated as  Appendix  B-I; 
new  Appendix  B-n  added.  __  35036 

1952.107    Amended   -  36624 

1952.344  (e)  correctly  desig- 
nated   34463 

Chapter  XXV — Pension  and  Welfare 
Benefit  Programs,  Deportment  of 
Labor 

2520  Clarification;  table  of  con- 
tents republished— 36042 

Tide  29 — Propofd  Rulmt 

07  29098 

800 38039 

1603 81968.  32380 

1910 . . 81871 

1966   32834 

2300 - 36854 

2301   36854 

2630         38032 

3610   81048 

TITLE  30-^MINQtAL  RESOURCES 

Chopfw  I— MIno  Sofoty  and  Hoaith 
Administration,      Dopartmant      of 


40—44    (Subchapter  O)  Heading 

added  29509 

40  Added 29509 

41  Added 29612 


CHANGES  JULY  3  THROUGH  AUGUST  31,  1978 


Page 

43  Added |»|J| 

44  Added ??5i2 

44.16 


44.50 

55.24 

56.24 

57.24 

57.25 

81 

82 


(i)   corrected 35687 

(b)(10)    corrected 35687 

Removed 29518 

Removed 29518 

Removed 29518 

Removed 295i» 

Removed  29510 

Removed 29513 


De- 


37186 
37186 
37187 

37188 
37189 


37189 

37190 

37191 

37191 

37191 

37191 

37191 

37191 

37191 

37194 

37194 

37195 

37195 

37196 

37196 

37196 

37196 


Chapter   II — Geological   Survey, 
partment  of  the  Interior 

211.1  (a)   revised;   (g)   and  (h) 
added 

211.2  Revised 

211.3  Revised -— 

211.4  (a),  (d).  (e).  and  (f)  re- 
vised   

211.5  Revised ----- 

211.10  (a),  (c)  (6)(xil)  and  (7) 
(vl) .  and  (d)  revised;  (f )  and 
(g)  added 

211.11  Revised 

211.12  (a)  and  (d)  revised 

211.13  Revised 

211.21     (a)  and  (c)  revised 

211.30  Revised 

211.31  (c)    revised 

211.36    Revised 

211.40  Revised -- 

211.41  (a),  (c),  and  (d)  revised- 

211.62  Revised 

211.70  Revised 

211.72  Revised 

211.73  Revised 

211.74  Removed 

211.75  Revised 

211.78  Added - 

Chapter  VI — Bureou   of  Mines,   De- 
partment of  the  Interior 
610    Removed 35477 

Chapter  VII — OfRce  of  Surface  Mining, 
Reclamation  and  Enforcement,  De- 
partment of  the  Interior 

Added 38559 

ZO—Propoted  Unlet  t 


890 

fide 

11 


48 

70    

71    

78    

90   

700-837 


30990, 


(Ch.  Vn) 31954, 


39889 

34504 
39330 
39339 
39339 
29389 
36114 


715 
730 
785 
781 
820 
822 


59 


Page 
38035 
29012 
29013 
39013 
29013 
.  29013 


TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter  I — Monetary  Offices, 
Department  of  the  Treasury 

51.58     (a)  revised 31927 

51.67    (a)  revised — —  319^» 

Tide  31 — Propoaed  Rnlett 

10   „   29969,   34161.   38045 

TITLE  32— NATIONAL  DEFENSE 
Chopter  I— Office  of  the  Secretary  of 

Defense 
44    Removed — -  36245 

56  Removed 36245 

57  Removed -«^« 

63  Removed 3W4& 

64  Removed 36245 

71  Removed 36Z4& 

72  Removed 362M 

83  Removed 36245 

84  Removed 3624S 

86  Removed 36Z4a 

93  Removed 36Z4S 

95  Removed  36245 

96  Removed 3^45 

120    Removed ««oak 

123    Removed 3624S 

125    Removed 3»^*| 

136 
139 
142 
158 
173 
178 
210 
213 
235 
240 
241 


Removed 36245 

Removed 3624& 

Removed 3624& 

Removed  36Z4& 

Removed 3M45 

Removed 36Z4& 

Removed 3624S 

Removed 36245 

Removed  38-s« 

Removed 36Z4& 

,6,x    Removed  _- 3624& 

250    Removed  „„„*c 

254 

265 

266 


Removed 36245 

Removed 36245 

.„„    Removed 36245 

267    Removed „"o*c 

280 


Removed  36245 


294    Removed 


36245 
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Title  32,  Chapter  I— Continued 

358  Added 32757 

359  Added 32759 

292a    Revised 31130 

357    Added 32755 

Chapter  V — Department  of  the  Army 

505.9    Amended  38823 

553    Techncal  correction 35922 

553.15a    Added 35043 

643    Added 29748 

Chapter  VI — Department  of  the  Navy 

706.2  Tables  amended 29942, 

33709.  36070 

706.3  Table  amended 33710 

751.3    (b)(2)    and    (i)    correctly 

designated 33241 

751^1     (g)  correctly  designated.  33241 

Chapter  Vli — Department  of  the  Air 
Force 

811    Revised 33241 

811a    Revised  33907 

822    Added  37687 

837    Revised  __ 35478 

875    Revised  36924 

885    Revised   35687 

887  Revised  38386 

888  Revised   36071 

889  Revised  38388 

950    Revised 32411 

952  Revised  33908 

953  Revised 33912 

Chapter  XIV — ^The  Renegotiation 
Board 

1466.1  (c)(1)  amended 35280 

1468.2  Amended  35280 

Title  i2— Proposed  Unlet: 

44 -  38430 

46    '-  30838 

653 —  33749 

6S3 - 80076.  36089,  36960 

TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  I — Federal  Preparedness 
Agency,  General  Services  Admin- 
istration 

134    Amended  31132 

nde  S2A— l*rapoMtf  RtOmt 

1901  88818 

1908  88818 

1908  88818 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

Page 

25.703     (a)(2)    added— 36930 

110.84a    Added 35480 

117.365    Heading  revised 30054 

117.370    Heading  revised 30054 

117.432  Heading  revised 30054 

117.433  Heading  revised 30054 

117.433a    Heading  revised 30054 

117.435  Heading  revised 30054 

117.436  Heading  revised 30054 

117.438a    Heading  revised 30054 

117.438c    Heading  revised 30054 

117.440    Heading  revised 30054 

117.440a    Heading  revised 30054 

117.442a    HecuUng  revised 30054 

117.443    Heading  revised 30054 

117.446    Heading  revised 30054 

117.446  Heading  revised 30054 

117.446a    Heading  revised 30064 

117.446b    Heading  revised 30054 

117.446e    Heading  revised 30054 

117,446f    Heading  revised 30054 

117.446g    Heading  revised 30064 

117.447  Heading  revised 30054 

117.447a    Heading  revised 30054 

117.462    Heading  revised 30054 

117.466    Heading  revised 30054 

117.643     (a)  revised 32412 

127 J59    Added  (temporary) 29558 

127.360    Added  (temporary) 37689 

127.1302  Added  (temporary) 32412 

127.1303  Added  (temporary) 32413 

127.1304  Added  (temporary) 32413 

164.37    Added 32112 

183.401     (b)  amended 36441 

183.501     (b)  amended 36440 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

207.188    Revised "- — —  30054 

222.4    Added  35481 

290  Revised 30223 

291  Revised 30229 

292  Revised 30231 

293  Revised 30236 

294  Revised 30239 

295  Revised 30243 

393    Revised 30246 


Chapter  IV — Saint  Lawrence  Seaway 

Development  Corporation 

Page 

403    Heading  revised 30539 

403.1  Revised 30539 

403.2  (c)  revised:  (d)  added 30539 

403.3  (c)  amended 30539 

Tide  33 — Proposed  Rules: 

80   30266 

90        30256 

117  38434,  38435 

126 - 32440,  34362 

128  36486 

161    32440 

176    32606 

183    32606 

204  36283 

207         -     31164,  31955 

2C9   34162 

TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  I — National  Park  Service,  De- 
partment of  the  Interior 

7.22     (j)   added 35482 

Chapter    II — Forest    Service,    Depart- 
ment of  Agriculture 

211.101— 211.119  (Subpart  C)    Re- 
moved    31005 

223.3  Revised 38008 

261.1  (a)  (4)  revised 32136 

261.58     (z)  added 32136 

262.2  (f)  amended— 36245 

Tide  36— Proposed  Rides: 

7 30313.  35070 

21  35071 

219 --  39046 

TITLE  37— PATENTS,  TRADE- 
MARKS, AND  COPYRIGHTS 

Chapter  I — Patent  and  Trodemorlc  Of- 
fice, Department  of  Commerce 

2.1    Revised 35483 

2.6     (g)    added 35483 

2.101     (c)    added_^ 35483 

2.162     (d)    revised 35483 

Chapter  11 — Copyright  OfRce,  Library 
of  Congress 

201.4  Revised 35044 

201.16     (b)(1)  (11)     revised;     (b) 

(2)  (1)  and  (d)  amended;  (c) 

(4),  (f)  and  (g)  added 37453 


Page 

202.19  (d)(2)  (11)    revised 31133 

202.20  (b)(2)  (11)   revised 31133 

Title  37— Proposed  Rwdes: 
302  82826,  32836 

title'  38— pensions,  BONUSES, 
AND  VETERANS*  RELIEF 

Chapter  i — Veterans  Administration 

21.41  Revised  35281 

21.42  Revised  35282 

21.130  Revised  35282 

21.131  (b)(1)  (i)  revised —  35283 

21.132  (e)  and  (g)  revised 35283 

21.133  Revised  35283 

21.134  (c)  revised 35283 

21.138     (d)  and  (e)  added 35283 

21.145     (a)  revised 35284 

21.201  Introductory  text,  (e),  (f) 
(1),  (g)  introductory  text,  (1) 
and  (5),  (h)(1)  and  (3),  and 
(i)  introductory  text,  (2)  and 
(3)  introductory  texts,  (2)  (ii) , 
and  (3)  (iv)  through  (vii)  re- 
vised    35284 

21.202  (a)(3)  revised 35285 

21.204  (b)(1)  through  (3)  re- 
vised     35285 

21.205  Revised  35285 

21.206  (a)  introductory  text  and 

(3)    revised 35286 

21.207  Revised  35286 

21.209     Revised  35286 

21.222  (f)   added 35286 

21.223  Heading  and  (a)  revised; 

(c)  added 35286 

21.260  Revised 35287 

21.261  Revised 35287 

21.262  Introductory  text  and  (b) 

(1)  revised 35287 

21.701    Revised 35287 

21.1020  (b)  revised 35288 

21.1021  Cross  reference  revised..  35288 

21.1040  Introductory    text    and 

(a)  revised 35288 

21.1041  (a)  and  (d)  revised 35288 

21.1042  Revised   35289 

21.1045     (a)  (2)  and  (5) ,  (b) ,  and 

(d)  revised 35289 

21.3020—21.3333       (Subpart      C) 

Heading  revised 35289 

21.3020  Introductory     text     and 

(b)  revised 35289 

21.3021  (a)  (1)  (ill) ,  (2)  introduc- 
tory text,  (3)  Introductory 
text  and  (1) ,  (c)  and  (d)  re- 
vised    35290 
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Tltl*  38,  Chaptor  I — Continued 


21.3030 
21.3031 
21.3040 
21.3041 

and 
21.3044 
21.3044 
21.3046 
21.3300 
21.3303 

and 
21.3304 

and 
21.3305 
21.3333 
21.4130 

vised  — . 
21.4135     (e). 

revised; 


Revised  

(a)  revised 

(d)   revised  

(d)  introductory 

(e)  revised 

Revised 

Revised 

Revised 

(c)  revised 

Introductory    text, 

(b)  revised 

(b)(2),  (c)(1)   and 

(d)  revised 

(a)  revised 

(a)  and  (b)  revised 
Introductory     text 


text 


(a) 


(3), 


re- 


Pag« 
35290 
35290 
35290 

35290 
35290 
35290 
35291 
35291 

35291 

35291 
35292 
35292 

35292 


(g). 
(m) 


(s),   and 
removed; 


(V) 

(w) 


35292 


added  

21.4136  (a),  (c),  (d),  (f),  (h). 
and  (j)(2)  revised;  (k)  add- 
ed     35293 

21.4137  (a)  revised;   (g)(4)  and 

(5)  and  (h)  added 35294 

21.4138  Revised  35295 

21.4145  (a)  revised 35295 

21.4146  Added    35296 

21.4153     (c)(3)     revised;     (c)(4) 

added  35296 

21.4200  (e)  revised;  (h)  through 

(m)    added 35296 

21.4201  Revised  35297 

21.4202  (c)  revised 35300 

21.4203  (b)(1)  and  (c)  revised; 

(d)    (3)  added 35300 

21.4205  (c)(5)    added 35300 

21.4206  (a)  revised 35300 

21.4208  (a)  revised 35300 

21.4209  (a) .  (b)  (2) ,  and  (f )  re- 
vised; (b)(4)  through  (7) 
added  


21.4233 
21.4235 
ed  . 
21.4236 
21.4251 
21.4252 


(a)  (1) 
(a)(1) 


amended 

revised;  (j) 


add- 


(c)  and  (d) 
(a)  and  (f) 
(e).  (f)(1). 


revised-, 
revised-, 
and  (h) 


re- 


vised; (i)  and  (J)  added. 


21.4253 
21.4256 
21.4266 
21.4270 
21.4271 
21.4272 


(d)  revised-— 

Revised 

Added 

Revised 

(c)  revised — 
(a),  (b).  and 


35300 
35301 

35301 
35301 
35301 

35302 
35302 
35303 
35303 
35304 
35307 


(f)(1)  re- 


vised    35307 


Page 
21.4277     (a)  revised 35307 

21.4279  (a)(4)    added;    (b)    re- 
vised    35308 

21.4280  (a)(1)  and  (2),  (b)  and 

(c)  revised 35308 

21.4503  (b)(2),  (3),  and  (4)  re- 
vised    35308 

21.4504  (b)  revised 35309 

21.4505  (b)  revised 35309 

36.4202     (m)   revised 37197 

36.4212    (a)  Introductory  text.  (2) 

and  (3)  revised 29001 

36.4311     (a)   revised 29001 

36.4503    (a)   revised 29001 

Title  3S~-Propoted  Rutmt 

3  28824.  34506 

4  28826 

17    38046 

21 87204,  38046 

TITLE  39— POSTAL  SERVICE 

Chapter  i — United  States  Postal 
Service 

111.3     PSM     amendments     de- 
scribed   

Tedinical  correction 

PSM  amendments  described — 

221.3  (c)  amended 

221.4  (c)  amended 

221^    (a)  and  (c)  amended;  (d) 

revised 

221.6  (d)   revised 

222.5  (a)   (1)  and  (7)  and  (c) 
amended  ...... — _...-..-.- 

222.7  (d)  amended 

222.9     (a)(6)  amended 

223.1  (a)  and  (b)  amended;  (c) 
revised;  (d)  and  (e)  added — 

223.2  (a)  (4)  and  (c)  (3)  am^d- 
ed;  (b)  (1)  and  (2)  revised; 
(b)  (3)  and  (4)  redesignated 
as  (b)  (5)  and  (6);  new  (b) 
(3)  and  (4)  added 

224.1  (c)  introductory  text,  and 
(2)  introductory  text  and  (i) 
amended;  (a) ,  (c)  (2)  (vU) , 
(3),  and  (4)  revised;  (c)(2) 
(Ix)  and  (z).  (6)  and  (7) 
added 

224.3  (b)(1)  amended;  (b)  (2), 
(3) ,  and  (4)  revised 

224.5  Removed;  new  224.5  redes- 
ignated from  224.6 


29944 
30055 
32294 
29117 
29117 

29117 
29117 

29117 
29117 
29117 

29117 


29117 


29118 
29118 
29119 
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Page 

224.6  Redesignated  as  224.5;  new 
224.6  redesignated  from  224.7 

and  revised 29119 

224.7  Redesignated  as  224.6  and 
revised;  new  224.7  redesig- 
nated from  224.8- 29119 

224.8  Redesignated  as  224.7;  new 

224.8  redesignated  from  224.9.  29119 

224.9  Redesignated  as  224.8;  new 

224.9  redesignated      from 
224.10 - 29119 

224.10  Redesignated  as  224.9 29119 

225.1     (c) ,  (d) .  and  (e)  revised—  29119 

225.3  (b)  (1)  (xiv)    added 29119 

225.4  (b)  (l)(xxlv)  and  (2)  (Ix) 
amended  29119 

225.5  (a)  amended 29119 

225.7     (b)(2)(ix)  amended 29119 

225.10  (b)  (8)  revised 29119 

225.11  Heading  and  (a)  revised; 
(b)  introductory  text  amend- 
ed; (b)(7)  removed;  (b)  (8) 
and  (9)   redesignated  as  (b) 

(7)  and  (8) 29119 

232.6  (n)  (3)  amended;  (o)  and 
(p)  redesignated  as  (p)  and 
(Q);  (h)  revised;  new  (o) 
added  38825 

257.9    Added   _ — 29120 

nUe  39 — Propo$ed  Rules: 

111        30679.  36961,  37206,  38049 

224  ■"  — 29134 

602  '.'.'.'.'.'.'. 2913* 


TITLE  40— PROTEaiON 
ENVIRONMENT 


OF 


Chapter  I — Environmental  Protection 

Agency 

22    Added;    interim 34730 

51.24    Petitions  for  review 31232 

52.01    Petitions  for  review 31232 

52.21    Petitions  for  review —  31232 

52.60    Petitions  for  review 31232 

52.96    Petitions  for  review 31232 

62.120  (c)  (6)  through  (12),  (13), 
(14),  and  (15)  redesignated 
as  (c)  (7)  through  (13),  (15). 
(17),  and  (21);  (c)  (6),  (14). 
(16) .  (19) ,  and  (20)  added —  33246 

(c)(26)    added 34132 

(c)(20)  revised;  (c)(24)  added-  34470 
52.125    (f)    added;    (h)   redesig- 
nated as  (g) 33247 

52.130     (e)   added 34132 

52.132  Removed 34471 

52.133  (b)  and  (c)  added 33247 


Page 

52.144    Petitions  for  review 31232 

52.181    Petitions  for  review 31232 

52  220     (c)  (35)  (xiv)  (C)   and  (D) 

added   --  33915 

(c)(21)(viii)(B),  (x)(B),  and 
(xvii).  (24)(iv)(B),  (25)  (i) 
(B)    and    (11)  (B),    and    (26) 

(xiu)(C)   added 33917 

(c)  (37)  (iv)  (B)  and  (C)  added.  34464 
(c)  (35)  (xU)     revised;     (c)  (37) 

(Hi)  added 34466 

(c)(41)  and  (42)  (ili)  added.—  34468 

(c)(42)(ii)  added 34470 

(c)  (42)    added 35695 

(c)(39)(vU)  added 36247 

(c)  (35)  (xvi)  (B)   added 36249 

(c)(42)(iv)  added 36625 

(c)  (35)  (xvii)  (C)  added 36627 

(c)(41)(ii)   added 38826 

(c)  (41)  (iii)  added 38827 

52  224     (a)  (2)  (iii)  (B)  added 33915 

(c)  added 34464 

(a)(2)(v)   added 34466 

(a)(2)(i)(B)   added 34468 

(a)(2)(iv)    added 35695 

(a)(2)(vi)    added 36249 

(a)  (2)  (iii)  (C)  added 36627 

52.226     (b)(1)  (ii)    added 34468 

52  228     (b)     added 35695 

52.231     (b)     added 34464 

(a)   revised 34466 

52.234     (a)  (1)  (iv)   added 33915 

(e)(2)(ii)  added 34468 

(a)(5)  and  (e)  added 35695 

(e)  (2)    added 36247 

(e)  (2)  (iii)    added 36625 

(a)  (1)  (V)   added 36627 

(e)(1)  (v)  and  (4)  added 38826 

(e)(5)    added 38827 

52.236     (d)  added 34464 

(b)  introductory  text  and  (1) 
added   34467 

(b)(2)(iv)    added 34470 

(b)(3)   added 36247 

52.269  (b)(2)     added 34470 

(d)  added 35695 

(b)(1)  (iii)    added 36625 

52.270  Petitions  for  review 31232 

52.271  (a)(l)(i)(B),  (11)  (B), 
(lv)(B)  and  (v)(B),  (2)  (iU) 
(B),  (iv)(B),  (V),  (vi),  (vU), 
(viii)  and  (ix),(3)(i)(B),  (4) 
(i)(B),  (U)(B),  (v)(B).  (vU) 
(B),  (X),  (xi),  (xii),  (6)(i) 
(B) ,  (7)  (ii)  (B)  and  (iii) ,  and 

(8)  (I)  (B)   added 33917 

(a)  (4)  (iv)  (B)  added 34468 

(a)  (4)  (vi)  (B)  added 36247 
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CHANGES  JULY  3  THROUGH  AUGUST  31,   1978 


66 


TitU  40,  Chapter  I — Continued 

Page 

52.273     (a)(4)(U)  and  (b)  (3)  (ii) 

added  33915 

(b)  (3)  (V)  added 34465 

(a)(6)(i)  added 34467 

(b)(2)(ii)    added 34468 

(a)(l)(i)(A)  revised;  (a)(l)(i) 

(B)  added 34470 

(b)(5)   added 35695 

(a)(3)(vi)    added 36247 

(a)(8)   and  (b)(7)   added 36249 

(a)  (4)  (ill)  and  (b)  (3)  (ill)  add- 
ed    36627 

(b)(5)(iii)  and  (6)  added 38826 

52.275  (b)  (3)  (U)    added 33915 

(a)  (2)  added .. 34465 

(a)   introductory  text  and  (1) 

added  34467 

(b)(1)  (U)     added 36247 

(b)(5)   added 36249 

(b)(3)(iii)    added 36627 

52.276  (b)    added 35695 

52.278     Added    34467 

52.280     (b)  added 35696 

52.343    Petitions  for  review 31232 

52.382    Petitions  for  review 31232 

52.432    Petitions  for  review 31232 

52.470     (c)(ll)    added 29559 

52.476     (b)(2)(vll).  (3)    (iv)   and 

(v),and  (5)(iil)  revised 29559 

52.499    Petitions  for  review 31232 

52.530    Petitions  for  review 31232 

52.581    Petitions  for  review 31232 

52.632    Petitions  for  review 31232 

52.683    Petitions  for  review 31232 

52.738    Petitions  for  review 31232 

52.793    Petitions  for  review 31232 

52.833    Petitions  for  review 31232 

52.884    Petitions  for  review 31232 

52.931    Petitions  for  review 31232 

52.970     (c)(9)    added 36628 

52.985  Removed 36628 

52.986  Petitions  for  review 31232 

52.1029    Petitions  for  review 81232 

52.1116    Petitions  for  review 31232 

52.1165    Petitions  for  review 31232 

52.1180    Petitions  for  review 31232 

52.1234    Petitions  for  review 31232 

52.1280    Petitions  for  review 31232 

52.1339    Petitions  for  review 31232 

52.1382    Petitions  for  review 31232 

52.1436    Petitions  for  review 31232 

52.1470  (c)  (12)  added 36933 

52.1471  Table  amended 36933 

52.1479  (b)  added 36933 

52.1485  Petitions  for  review 31232 

52.1529  Petitions  for  review 31232 


Page 

52.1570     (c)(17)  added 34131 

52.1603    Petitions  for  review 31232 

52.1634    Petitions  for  review 31232 

52.1670     (c)(39)  added 36931 

52.1689    Petitions  for  review 31232 

52.1778    Petitions  for  review 31232 

52.1829    Petitions  for  review 31232 

52.1884    Petitions  for  review 31232 

52.1919    Petitions  for  review 31232 

52.1976    Added 36931 

52.1987    Petitions  for  review 31232 

52.2058    Petitions  for  review 31232 

52.2083    Petitions  for  review 31232 

52.2131    Petitions  for  review 31232 

52.2178    Petitions  for  review 31232 

52.2233    Petitions  for  review 31232 

62.2303    Petitions  for  review 31232 

52.2346    Petitiwis  for  review 31232 

52.2370     (c)(7)  added 33918 

52.2380    Petitions  for  review 31232 

52.2420     (c)(15)    added 34130 

(c)(20)  through  (23)  added 38703 

52.2424     (b)    removed 38703 

(c)    removed 38703 

Petitions  for  review 31232 

Petitions  for  review 31232 

Petitions  for  review 31232 

Petitions  for  review 31232 

Petitions  for  review 31232 

Petitions  for  review 31232 

Petitions  for  review 31232 

Petitions  for  review 31232 

Petitions  for  review 31232 

(Subpart  1)   Added 38704 

(Subpart  W)     Added 35922 


52.2430 

52.2451 

52.2497 

52.2528 

52.2581 

52.2630 

52.2676 

52.2729 

52.2779 

52.2827 

55.190 

55.970 

60.2     (V)  revised 34347 

60.14     (e)(2)    amended 34347 

60.283     (a)(l)(v)    added 34785 

60.300 — 60.304     (Subpart  DD) 

Added 34347 

60    Appendix  A  amended 34785 

86.081-8    Added   ___ 37972 

86.081-9    Added   37973 

86.113-79    Correctly  added 31134 

(a)(1)   table  corrected 33247 

118  Effective  date. 32764 

Technical   corrections 36628 

Effective     date    postponed     in 

part    38008 

119  Technical  correction 36628 

162.8     (d)  (2)  tentative  removal. .  34471 

(d)  (2)     removed    37610 

180    Chemical  list  amended 29122 

180.153    Corrected  35923 

Table  amended 36629 

180.171     Revised  36630 

180.185    Table  ainaide(] 29294 


Page 
180.209     (b)  table  amended-  35697. 38828 

180.213    Revised 29120 

180.218    Revised 29121 

180.220    Revised 29121 

180.222    Revised 29121 

180.243    Revised 29121 

180.253     Table  admended 35696 

180.258    Revised  _ - -  29121 

180.265    Revised 29121 

180.279    Revised 29121 

180.298    Revised 29122 

180.303    Amended 29946 

180.323    Revised 29122 

180.329    Revised 29122 

180.337     Revised 35309 

180.355     (a)  table  amended 35698 

180.368    Revised  — —  29122 

180.374    Added  — 82133 

180.1001     (c)      table     and      (d) 

amended 36629 

204.57-5     (c)  (4)    correctly  desig- 
nated     38705 

209    Added;   interim 34133 

228.12     (b)(3)    added 33712 

440    Revised   29774 

600.002-78    Introductory  text  re- 
vised    31134 

600.206-80    Revised -  31134 

600.207-79    Revised 31135 

600.207-80    Revised 31136 

600.306-78    Revised 31137 

600.306-79    Revised 31137 

600.307-78     Revised 31137 

600.308-78    Revised  __ 31137 

600.309-78    Revised 31138 

600.315-79     Added    38828 

712    Heading  revised 29001 

730    Added 30986 

Techinical  corrections 36249 

761.2     (d)(2)(v)    corrected 33920 

761.20     (a)(l)(i)     and    (6)    cor- 
rected; (a)  (4)  revised 33920 

761.41  (b)(6)  (iii)  and  (c)  (3)  (D 
corrected;  (b)(1)  (ii)  revised.--  33920 

761.42  (b)(l)(ii),  (c)(1),  and  (6) 
corrected;  (c)(3)  revised 33920 

761.45     (a)  corrected;  (b)  (3)  re- 
vised    33920 

Title  40 — Propoted  RtdeMt 

Q  37078 

22       '  24738 

86  ...: 34794 

36  34794 

50  " - 30316 

51  ----  34892 


62 


53 
58 
60 
62 
65 


Page 

30075, 

30580,  31044.  32150.  32151,  32440. 
34892,  35072,  35347.  35952,  35956, 
36114,  36283,  38049.  38735 

34892 

. 34892 

----- 34349  34892 ,38872 

..  29585,  29805,  33749 

JJ 29013, 

29015,  29805,  29807,  30581,  31044, 
31956,  32152,  32826,  33259,  33261, 
33262,  33750,  33752,  33754, 


35502,  35503,  35505,  35506 
35957,  35958,  35960 


34506, 
35508, 


36651,  36652. 
38054-38056 


36654, 


36284.  36649. 
37468.  38050. 


79  . 

87  - 

105 

120 

122 

123 

124 

125 

130 

141 

162 

163 

180 


181 
249 
250 
256 
402 
405 
406 
407 
408 
409 
411 
412 
413 
418 
422 
424 
426 
427 
432 
761 


38607 

36978 

34794 

30076,  35735 
37078 


37078 

37078 

37078 

29588 

29135 

29696,  32154 

29696,  37336 

--  29809. 

30314,  30582,  33263,  33264,  34163. 
34804,  35348.  35349,  35963,  36655 

29696 

34794 

. 29908 

—  .  38634 

37078 

37570,  39062 

37570,  39062 

"'_ 37570.  39062 

37570,  39062 

37570,  39062 

37570,  39062 

37570,  39062 

\ 33940 

37570,  39062 

37570,  39062 

37570,  39062 

37570,  39062 

_ 37570,  39062 

__. 37570,  39062 

38057 


TITLE    41— PUBLIC    CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  1 — Federal  Procurement 
Regulations 

1-2.201     (a)  (31)  amended 31331 

1-3    Temporary  reg.  45 30539 

1-3.802-1     (a)  amended 31331 

1-3.802-2     (b)    amended 31331 
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AUGUST  1978 
CHANGES  JULY  3  THROUGH  AUGUST  31,   1978 


Title  41,  Chapter  I — Continued 
1-9.107-4    (a)(«)  effective  date 

revised  to  7-18-77 32463 

1-16.101     (b)  revised 31332 

1-16.401     (f )  correctly  revised—  31332, 

35310 

1-16.901-22    Revised 31333 

Corrected 35310 

1-16.901-33A    Revised 81835 

Chapter    3 — Department    of    Health, 
Education,  and  Welfare 

3-1.713-1—3-1.713-3    Removed.  _  33712 
3-1.713-50    Revised 33712 

Chapter  3 — Proposed  RuUs: 

3-1  33761,  33940 

3-ft    ^ 33940 

3-7    33940 

Chapter  4 — Department  of  Agriculture 

4-1.600—4-1.650-6     (Subpart     4- 

1.6)    Authority  citation  added.  37455 
4-1.601-1     (a)(1)    revised 37455 

Chapter  SB— Public  Buildings  Service, 
General  Services  Administration 

5B-3.000     Revised 37197 

5B-3.101     Revised    37197 

5B-3.103     Revised 37198 

5B-3.200 — 5B-3.210  (Subpart  5B- 

3.2)     Revised 37198 

5B-3.600— 5B-3.606-50      (Subpart 

5B-3.6)     Revised    37198 

5B-3.802     Removed   37199 

5B-3.804    Removed   37199 

5B-3.804-1     Removed   37199 

5B-3.805 — 5B-3.805-2        (Subpart 

5B-3.8)     Revised   37199 

5B-3.851     Removed  37199 

Chapter  14H — Bureau  of  Indian  Af- 
fairs, Department  of  the  Interior 


14H-70    Authority  citation  revis- 
es} 

14H-70.205" 
14H-70.206 
14H-70.409 
14H-70.611 
14H-70.626 
14H-70.809 
14H-70.1403 
14H-70.1406 
ed 


Added 

Added  

Revised   

Revised   

(b)  revised 

Heading  revised 

(d)   amended 

(a)  and  (b)  amend- 


37449 
37449 
37449 
37449 
37450 
37450 
37450 
37450 

37450 


Chapter  60 — Office  of  Federal  Con- 
tract Compliance  Programs,  Equal 
Employment  Opportunity,  Depart- 
ment of  Labor 

Pi«e 

60-3    Revised 38295,  38314 

Chapter  60 — Proposed  RuUs: 
80-20    


38067 


Chapter  29 — Department  of  Labor 
28-60    Added 29782 


Chapter  101 — F«d«ral  Property 
Management  Regulations 

101-11.1304    Added  38892 

101-11.4931     Added 83893 

101-11.4932    Added  .-  33893 

101-14    Heading  revised 30055 

101-14.101    Revised  30056 

101-14.102-4    Revised  30055 

101-14.103-1    Revised 30055 

101-14.103-2    Revised 30055 

101-14.105    Revised  30055 

101-14.106    Revised  30055 

101-14.200    Revised 30056 

101-14.201    Revised  30056 

101-14.202    Revised  30056 

101-14.202-1     Revised 30056 

101-14.202-2    Revised  30056 

101-14.203     (a)  and  (c)  revised—  30056 

101-14.205    Revised 30056 

101-15    R«noved  30056 

101-17.003-11     Revised 35484 

101-17.003-27    Revised 35484 

101-17.003-30     Added 35484 

101-17.003-31     Added   35484 

101-17.003-32    Added  35484 

101-17.304-1     Revised .-  34139 

101-17.308    Added  ..  34139 

101-17.308-1     Added 34139 

101-17.308-2    Added  34140 

101-20.301—101-20.315      (Subpart 

101-20.3)   Revised 29002 

101-25—101-34     (Subchapter    E) 

Temporary  reg.  E-52 32768 

Temporary  reg.  E-21 33713 

101-25.109—101-25.109-2           Re- 
vised    29004 

101-26.500    Revised 32767 

101-26.501     (a)  introductory  text, 

(b)  and  (d)  (2)  revised 32767 

101-26.501-1    Intnxluctory      text 

and  (a)  revised 32767 

101-26.501-2     (a)  revised 32767 

101-26.501-3    Introductory     text 

and  (c)  revised. 32767 

101-26.501-4    (a)  and  (b)(3)  re- 
vised    32768 

101-26.501-6    (b)     revised;     (c) 

added  32768 


101-26.501-7  Revised  . 
101-26.507-1  Revised  . 
101-26.507-2  Revised  _ 
101-26.507-3  Revised  _ 
101-26.508-1  Revised  . 
101-26.508-2     (a),    (b). 

revised  

101-26.508-3  Revised  _ 
101-26.509-1  Revised  _ 
101-26.509-2     (a)     and 

vised  

101-26.509-3    Revised 

101-26.704    Added 

101-26.4902-1781    Revised 

101-36.1300    Revised 

101-36.1301     Revised 

101-36.1302     Revised 

101-36.1302-1     Added   

101-36.1302-2     Added   

101-36.1302-3     Added 

101-36.1303     Revised 

101-36.1303-1  Revised  _- 
101-36.1304-8  Revised  ... 
101-36.1304-9  Revised  _.. 
101-36.1304-10  Revised  .. 
101-36.1304-11  Revised  .. 
101-36.1304-12  Revised  _ 
101-36.1304-13  Revised  . 
101-36.1304-14  Revised  . 
101-36.1304-15  Revised  . 
101-36.1304-16  Revised  . 
101-36.1304-17  Revised  _ 
101-36.1304-18  Removed 
101-36.1304-19  Removed 
101-36.1305-1  Revised  __ 
101-36.1305-la    Removed 


and  (d) 


(b)  re- 


p»g« 
32768 
32765 
32765 
32765 
32765 

32765 
32766 
32766 

32766 
32766 
29005 
32768 
34141 
34141 
34141 
34141 
34141 
34141 
34141 
34142 
34142 
34142 
34142 
34142 
34142 
34142 
34142 
34143 
34143 
34143 
34143 
34143 
34143 
34144 


101-36.1308  Added  . 
101-36.1308-1  Added 
101-36.1308-2  Added 
101-36.1308-3  Added 
101-36.1309  Added  . 
101-36.1309-1  Added 
101-36.1309-2 
101-36.1309-3 
101-36.1309-4 
101-36.1309-5 
101-43.311-1 
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Page 
34144 
34144 
34144 
34144 
34144 
34144 
34144 
34145 
34145 
34145 
30056 


Added  

Added  

Added  

Added  

Revised  

101-44.207     (a)  (2),  (3).  (16)  and 

(19)  revised;  (a)  (14.1)  added.  38009 

diapter  101 — Propoaei  Rides: 

101-28 36488 

101-43  31046 

101-44  31046 

101-46  31046 

Chapter     114 — Department     of     the 
Interior 

114-52.105     (h)  and  (i)  added—  36933 

114-52.110    Revised 36934 

114-52.201—114-52.2010    (Subpart 

114-52.2)     Revised 36934 

114-52.301—114-52.313     (Subpart 

114-52.3)     Revised 36937 

114-52.401—114-52.404     (Subpart 

114-52.4)     Revised 36939 

114-52.501—114-52.502      (Subpart 

114-52.5)     Revised 36940 

114-52.601—114-52.602      (Subpart 

114-52.6)     Added  36941 

114-52.701—114-52.706     (Subpart 

114-52.7)     Added 36941 
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ni,  i  AUGUST  1978 
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TITLE  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
pcnlinent  of  HeaHh,  Educoflon,  and 
Welfare 


1    Ronoved t2877 

6    Added tl587 

Appendixes  A  through  O  added.  tl688 
23.110—23.121    (Subpart  B)  Re- 
moved     t2877 

S3    Removed t2877 

35.61-35.66  (Subpart  E)    Added.  60742 
36.21—36.25     (Subpart    C)     Re- 

yj£^ t34654 

36.41— 36.43"(8u^iert~E)  Added.  t29783 
36.301-36.360  (Subpart  J)  Added..  59646 

36351    (b)  (2)  (1)  corrected 61861 

37    Nomenclature  change t38830 

37.1—37.80   (Subpart)     Revised.  t33715 

37.7     (a)    corrected t38830 

50.301—50.310        (Subpart       C) 

Added t4570 

Republished  t4832 

50.304  Revised  t31868 

50.305  Revised  t31868 

50.306  Revised t31868 

51    Headloff  revised t2878 

51.1— 51 J     (Subpart  A)  Removed  t2878 
51a.201— 51a.213     (Subpart     B) 

Added t21164 

51a.301— 51a.321      (Subpart     C) 

Added 63568 

51c    Authority  citation  revised—  t5352 

51C.302    (a)  amended 60418 

51C.501    Revised t5352 

51C.502  Revised _ t5352 

51e.503    (a)(7)(vll)    amended t5352 

51C.S04    (c)(3)  (11)  amended t5352 

51d    Revised 56249 

52h    Added:  eff.  10-1-77 t7864 

54a.l02    Revised 60403 

54a.501— 54a.517      (Sul^art      E) 

Added tl4276 

56  Revised   60409 

56.801     (Subpart  H)   Added t5353 

56b    Removed t2878 

57  Heading  revised t2878 

57.501—57.504  (Subpart  P)  Re- 
vised    t36443 

57.701—57.718  (Subpart  H)  Re- 
moved    t2878 

57.1101—57.1114    (Subpart       L) 

Rnnoved t2878 

57.1301—57.1312     (Subpart       N) 

Removed t2878 

57.1601—57.1614     (Subpart       Q) 

Removed t2878 


57.1001— 67.191S     (Subpart     T)       ff 

Revised  t27958 

57.2401-57.2414       (Subpart      T) 

Added 60883 

Aiwendlz  amended t27837 

57.2601— 57.2613— (Subpart     AA) 

Removed t2878 

57.2801—57.2812     (Subpart     CC) 

Removed tS878 

57.2801—57.2811      (Sut^^art     CC) 

Added t37200 

57.2901—57.2915     (Subpart    DD) 

Revised  t36631 

57.3101-57.3115      (Subpart     FF) 

Added 5»500 

57.3301—57.3303     (Subpart  HH) 

Added  t26013 

58    Ronoved ~  t2878 

Added  t26444 

58.20—58.33        (Subpart        B) 

Added t27838 

58.501—58.515     (Subpart  F)  Add- 
ed   t29784 

66    Revised 63390 

66.106    Headlziff  correctly  added.  tl498 
67.10—67.28   (subpart  A)     Add- 
ed   t34472 

82    Removed t33247 

84    Removed t33247 

110.301—110.305      (Subpart     C) 

Revised t6021 

110.401—110.407      (Subpart      D) 

Revised t6021 

110.501—110.508      (Subpart      E) 

Revised 16021 

110.801—110.808      (Subpart     H) 

Revised tl7682 

110.901—110.907    (Subpart        I) 

Added t32255 

121    Added tl3044 

122.1    (o)(l)    amended tl253 

122.106    (c)  revised 62270 

122.109    (b)(2)(l)       and       (11) 

amended:  (b)(3)(i)  revised.  tl253 

123  Revised    tl0120 

124  Added 62270 

Chapter  III — Saint  Elizabeths  Hos- 
pital, Department  of  Heolth,  Edu- 
cation, and  Welfare 


300    Removed . 
304    Removed 


t29005 
t29005 


Chapter  iV— Health  Care  Financing 
Administration,  Department  ^  of 
Health,  Education,  and  Welfare 

405    Nomenclature  changes 65113 

Technical  correction t6605 

405.101    (a)  and  (b)  revised t4428 


Page 
405.120    (d)(1)  removed. t4428 

405.141  Removed t4428 

405.142  Removed t4428 

405.144  Removed t4428 

405.145  Removed t4428 

405.152     (b)  revised t4429 

405.156  Removed t4429 

405.157  Introductory     text     re- 
vised    t4429 

405.158  (b)    removed t4429 

405.175    Removed t4429 

405.205     (b)  footnote  removed...  t4429 

405.212  (b)    renoved t4429 

405.213  (a)     revised:     (b)     re- 
moved   t4429 

405.214  (a)    removed t4429 

405.221    (a),    (b),   and    (e)    re- 
moved    t4429 

405.223  (a)     (1)    and    (2)    re- 
moved;  (d)  revised t4429 

405.224  Removed t4429 

405.230  (b)  revised t4429 

405.231  (k)  revised t4429 

(n)     added t8261 

405.240    (d)  (1)  and  (e)  ronoved: 

(d)(2)  revised t4430 

(f)     added  t82ei 

405.249     (a)(2)  revised t4430 

405.250a    Redesignated   as   405.- 

250-1    t8261 

405.250-1      Redesignated      from 

405.250a t826l 

405.250-2    Added   t8261 

405.310    (c)     revised:     (m)     re- 
moved — - t4430 

405.428     (a)  and  (c)  removed...    t4430 

405.502    (e)  revised 65178 

(a)  (4)  redesignated  as  (a)  (7) ; 

(a)(6)  added— t32300 

405.504    (a)(1)   removed t4430 

405.506    Revised t32300 

405.509  Removed t32300 

405.510  Removed t32300 

405.511  Added  t32300 

405.541  Added 65178 

405.542  Added 65179 

405.543  Added 65180 

405.544  Added 65180 

405.609     (a)      introductory     text 

revised t4430 

405.1028    (k)  and  (1)  added:  eff. 

11-24-78 t7985 

405.1626  Removed t4430 

405.1627  (b)(1)   removed t4430 

405.1631  Removed t4430 

405.1632  (d)   rwnoved t4430 

405.1660     (a)  revised t4430 

405.1672     (a)  revised t4430 
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Page 


405.2001  (a)  and  (b)  Introduc- 
tory text  revised:  (b)  (5)  re- 
moved    t5826 

405.2002  Revised t5826 

405.2003  Revised t5827 

405.2004  (c)(2)     amended:     (c) 

(3)  renoved t5827 

405.2005  (a)(1)  and  (2)  re- 
vised    t5827 

405.2006  Removed t5827 

405.2007  Revised t5827 

405.2008  Removed t5827 

405.2009  Removed t5827 

405.2010  Removed t5827 

405.2011  Removed t5827 

405.2012  Removed t5827 

405.2025     (a)(1)  amended t5827 

405.2050     (b)  (1)  (il)        amended: 

(b)  (1)  (lU)     revised:     (b)  (1) 

(Iv)    added t5823 

405.2056  (b).  (c),  and  (d)  re- 
vised    t5827 

405.2057  R«noved t5828 

405.2122     (c)  revised t35699 

405.2401-405.2430     (Subpart     X) 

Added t8261 

405.2401     (b)(10)   and  (17)  re- 
vised    t30526 

446    Nomenclature  changes 65116 

446.10  (Subpart  A)  Heading 
added:  section  heading  re- 
vised    60664 

446.150-446.185       (Subpart       B) 

Added 60564 

448    Nomenclature  changes 65116 

Technical  correction t6605 

448.1  (c)(4)  revised t7986 

(a)(1).  (b)(2)(l),  (c)(1),  and 

(d)  revised:  (b)(1)  (vU)  and 
(vlll)  added:  eS.  in  part  7-1- 

77 t9813 

(d)  and  (e)   technical  correc- 
tion    t20009 

448.2  (d)(4)   and  (e)   revised..  t9814 

448.3  (b)  (1)  (U)  and  (7)  through 

(9)  revised:  eff.  in  part  7-1-77  t9814 
(b)(l)(ll)(7)  technical  com«- 

tlon t20009 

448.4  (a)    and    (b)(3)    revls«!d; 

(e)  added:  eff.  In  part  7-1- 

77   t9815 

448.10     (b)(2)(lv)  revised t7986 

(b)(2)(l)  and  (ID.  and  (d)  re- 
vised    t9815 

(b)  (2)  technical  correction —  t20009 
448.21     (a)  (2)  (1)  (C) ,     (3)  (I)  (B) 

and  (C)  and  (c)  revised t9815 

Introdiictory  text  technical  cor- 
rection    120009 


Note:  Symbol  (t)  refers  to  1978  page  numbers 


Note:  Symbol  (t)   refers  to  1978  page  numbers 
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CHANGES  OCTOBER  3,  1977  THROUGH  AUGUST  31,  1978 


TiHe  42,  Chapter  IV— ConHnu«d 

Pi«* 
448.60    (a)(2)    and    (8)  (It)    re- 
vised    17886 

(a)  (1)  and  (b)  (3)  revlMd:  (b) 

(II)  added;  eff.  10-1-76 18816 

(b)(ll)  revised ta0OO9 

448.70    (a)(1)  amended t9816 

448.80    (a)(1)    amended t9816 

449  Nomenclature  Changes 65117 

Technical  correction t6605 

449.10  (a)  (11)  added 64845 

(a)  (6)  (111) ,     (b)  (16)  (11)     and 

(III)  (A)  and  (C)  revised t7986 

(c)(1)  revised t9816 

(b)(2)   existing  text  redesig- 
nated as  (b)  (2)  (1) ;  (b)(2) 

(11)  and  (111)  added t30527 

449.31    Revised t8801 

449.41    (c)(1)  revised;  eff.  7-1- 

77    t9816 

449.82    Revised t5828 

449.10(^—449.109    (Subpart       A) 

Added t4580 

Republished   t4842 

449.103  Revised t31878 

449.104  Revised '. t31878 

449.105  Revised t31878 

450  Nomenclature  changes 65119 

Technical  correction t6605 

450.23  (a)  (1)  Introductory  text. 

(1)  and  (Iv)  amended t7986 

450.25    Revised tl8675 

450.30    cnarlflcatl<m t4861 

(a)(2)  revised t8804 

(a)  (10)  added t30527 

(b)(4)  revised t32300 

450.80    (a)(8)  and  (d)  added t3120 

(a)(6)  revised t9817 

(a)(8)(l)   revised t32081 

450J0    (b)(2)   Introductory  text 

and  (V)   revised t9817 

450.120  (Subpart  B)     Removed—  60566 

450.310     (Subpart  D)   Added t3120 

(a)  (5)  and  (6)  and  (f )  (5)  and 
(6)  added;  (c),  (f)(2). 
(h)(1)  (vll),  (l)(l)(lv) 
and  (V).  (J)(l).  (2) (111), 

and  (5)  revised t32081 

452    Nomenclature  changes 65120 

460  Nomenclature  changes 65121 

460.2     Revised t29006 

460.11  Revised t2630 

460.24  Amended  t2630 

460.36    Amended 59086 

461  Nomaidature  changes 65121 

462  Added t32085 

463  Added t7407 

473    Nomenclature  changes 65121 


Pi«* 

476    Added t2283 

478    Added 62277 

478.101^478.106      Subpart      B) 

Added t854 

480  Nomenclature  change 65122 

481  Added t5375 

481.2    Introductory  text,  and  (a) 

through  (d)  revised t30528 

481.8  (a)    revised— t30528 

481.9  (a),  (b),  and  (c)  revised.  t30528 

481.10  (a) ,  (b) .  and  (c)  revised.  t30529 

nde  42     Fropofd  Ratm: 
23 tasass 

»7  64«4a 

tl7979. 83762 

80  62718. 68881. 68797, 64649 

61ft 60781 

t34717 

Bib ta7210 

81« t26534 

81f  tl9536 

62 t84607 

82J  tS0683 

87 -^ t8844. 

4784,  4790.  18217.  26071.  26074.  20077 

71  tl23S8.  27218 

81 68194 

tl»68,  33268 

83  t38268 

84  t88268 

81  t36073 

110 tll472.  12330 

121 84877.  66188.  87141.  89888 

t»086. 6272 

122 tll229. 

19088.  21274,  22868.  24072.  33764 

123 tll229,  21274.  33764 

124  66916 

201  t38345 

204 t3«346 

205  t38346 

213  - t38346 

405-^Ml  (Ch.  IV) t2412,  37721 

406 t780. 

9412,  2740,  24332,  24716,  24878,  24988, 
27216,  33763.  36488,  37469.  38058 

430 t38346 

446 t9418 

447 t9418 

448 t2418,  29970,  38077,  38668 

449 t780, 

2412,  2413.  2740,  13860.  24873.  36666. 
38058 

460  t780. 

2413,  2740.  2741.  18860,  20616,  24716. 
24988.  27215.  29311.  36478.  38668. 
38877 

481  ta418 

462 ta4l8 

480 86698.  88844 

t8813.  29016 

482 ta*18. 18970 

471  t87»e 

474  t9*18 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A — Office  of  the  Secretary  of 

the  Interior 

Page 

2.20    Added   tl5155 

4.1    (4)  revised tl7942 

4.5    Revised 137690 

4.242     (h)    revised t5514 

4.290    Revised t5514 

4.296    Revised t5514 

4^00 — 4.666    (Subpart    F)     Re- 
moved    tl7942 

4.513    Amended  t2724 

4.560a    Added t2724 

4.561  Revised t2725 

4.561a    Added t2725 

4.562  (c)  and  (d)  added t2725 

4.564    Added t2725 

4.1100 — 4.1296   (Subpart  L)   Add- 
ed    t34386 

17.1    Amended t4259 

17.3  (a),  (b)  (1)  and  (2)  amend- 
ed   t4259 

17.11     (a)  amended t4259 

20    Appendixes  C  through  F  re- 
vised    tl072 

Appendix  D  corrected t29122 

29.1    (g)  revised t27840 

29.4  (d)  revised t27841 

29.8  (b)  and  (c)(1)  revised 127841 

29.9  (b)  (3)  and  it)  revised t27841 

29.11  (a)(2)   revised;   (a)(3) 

added  t33721 

31  Added 54806 

31.11    (a)  revised 57462 

32  Added tl2266 

33  Heading  and  note  added 62913. 

65181 

Chapter    I — Bureau    of    Reclamation, 
Department  of  the  Interior 

419.1-0    (a)  revised tll821 

419.12    Revised tll821 

423  Effective     date      extension 
clarified 56508 

424  Added 60144 

Chapter  11 — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

2653.4  (c)  filing  date  extended..  64119 
(c)  filing  date  extended tll822 

2653.5  (h)  and  (1)  waiver  of  reg- 
ulations    tl7942 

2653.6  (a)  (3)  waiver  of  regula- 
tions    tl7942 


Page 
2653.9    (d)     waiver    of    regula- 
tions    tl7942 

2920.0-5    (e)  removed t7870 

(e)  effective  date  corrected...  tll822 

rected tll822 

Technical  correcti(m t38009 

2924.1—2924.3-1    (Subpart   2924) 

Removed t7870 

Effective  date  corrected tll822 

(Subpart  2924)   Technical  cor- 
rection    t38009 

3101.2-1     (f)   revised t37202 

3301.7  Added t3893 

3301.8  Added t3895 

3302.2  (a)    revised 53963 

3302.3-2    (a)  amended t32301 

3305a.4    Revised 53964 

3521.3-2    (a)    designated  as   (a) 

(1) ;  (a)  (2)  added 64346 

3523.1-3    Added 64346 

3526.0-1—3526.3-2  (Subpart  3526) 

Added 64346 

4100    Revised   t29067 

4130    Redesignated  as  4200  and 

4300  and  revised t29062 

4200  (Group  4200)  Heading  re- 
vised    129062 

4200    Redesignated  from  4130  In  / 

part  and  revised t29062 

4250    Removed t29062 

4300     (Group     4300)     Heading 

added t29065 

4300    Redesignated  from  4130  in 

part  and  revised t29065 

4720.3  Revised t29076 

4730.3  Revised t29076 

4730.4  Revised s-  t29076 

6263.0-1—6263.5    (Subpart   6263) 

Added t7870 

Effective  date  corrected tll822 

9239.3    Removed;  new  9239.3  re- 
designated from  9239.3-3—  t29076 

9239.3-1    Removed t29076 

9239.3-2    Removed t29076 

9239.3-3   Redesignated  as  9239.3.  t29076 

Public  Land  Orders 

2301    Revoked  In  part  by  FIX) 

5633 tl9231 

2695    Revoked  In  part  by  PLO 

5641 t29294 

2951     See  PLO  5635 tl9046.  21461 

5062    COTrected t26446 

5187  Amended  by  PLO  5627 63170 

5188  Amended  by  PLO  5640 t26734 

5492  Revoked  by  PLO  5637 tl9045 

5493  See  PLO  5636 tl9045 


Note:  Symbol  (t)  refers  to  1978  page  numbers 


Note:  Symbol  (t)   refers  to  1978  page  niunbers 
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6497 
5498 

B500 

5502 
5508 
6608 

8627 


Revoked  by  FLO  5634. 
Revoked  br  FLO  5635. 


6629 

5630 


Title  43,  Public  Land  Orders — Con. 

Page 

-  tl9046 

-119046. 

31461 

See  FLO  5635 tl9046.  21461 

See  FLO  5636 tl9045 

See  FLO  5634 tl9046 

Revoked  by  FLO  5630 t3709 

68170 

63422 

____- 63423 

"m t3709 

6681 tll992 

8682  tll992 

5683  tl9281 

8684  tl9046 

5635  tl9046 

Corrected t21461 

5686  tl9045 

5687 tl9045 

5638  t24063 

Corrected t31138 

5639  t26733 

5640  t26734 

5641  t29294 

5642  t29294 

5643  t29560 

5644  130277 

5645  tSlOOO 

Title  43— PropoMd  Rtdmt 

t   tl4»78 

4  64484 

116441 

14 tiaS80, 16617,  M678 

36  84814 

417 tfl4718 

490  t37aoe 

496- 66636  60189.  87143.  88768.  66680 

438 ' tS4073 

1800 t8814.  34669 

3680 t83e30 

3790 87883 

3800  63806 

3880 t8T70 

3200 t20826,  29811 

3222 t20826.  29811 

8380 118380 

8800  88960 

8600 t39160 

3830  tl8103 

4100  60100.68487 

tll08 

«800 t39413 


TITLE  45— PUBLIC  WBJARE 

SubHtte    A — Department    of    Health, 
Education,  and  Vjfelfare,   General 

Administration 

Pag» 

12  Revised  5M43 

12J  (c)  corrected 61263 

12J  (d)  corrected 61263 

16.3  (e).    (f),  and   (j)    revised; 

(k)   added t36250 

16.90—16.91  (SobpartC)  Added.  t9265 
16    Appendix  B  heading  revised; 

text  amended >■ t9265 

Appendix  A  amended t36250 

19.4  Revised 87817 

Revised t35311 

19.5  Revised t35311 

46.102    (c)  revised tl769 

46.203  (b)  and  (c)  revised tl759 

46.204  (b)  removed;  (c)  throu^ 
(e)  redesignated  as  (b) 
through  (d);  new  (b) 
amended tl759 

46.209    (a)  and  (b)  revised tl759 

73a    Revised t7619 

74.1—74.7     (Subpart  A)  Revised.  t34081 

74.10—74.12      (Subpart    B)    Re- 
vised    t34083 

74.15—74.18     (Subpart    C)     Re- 
vised    t34083 

74.20—74.25     (Subpart    D)     Re- 
vised    t34083 

74.30     (Subpart  E)  Revised t34084 

74.40_74.47     (Subpart     F)     Re- 
vised    t34085 

74.50—74.57     (Subpart    G)     Re- 
vised    t34086 

74.60—74.61     (SulMpart    H)     Re- 
vised    t34087 

74.70—74.76     (Subpart     I)     Re- 
vised   t34088 

74.80—74.85     (Subpart     J)     Re- 
vised    t34089 

74.90—74.97     (Subpart    K)     Re- 
vised    t34090 

74.100—74.108     (Subpart     L)     Re- 
vised    t34091 

74.110—74.116     (Subpart  M)  Re- 
vised    t34092 

74.120—74.127     (Subpart  N)   Re- 
vised    t34093 

74.130—74.145     (Subpart  O)   Re- 
vised    t34094 

74.160—74.166     (Subpart  P)    Re- 
vised    t34097 

74.170—74.176     (Subpart  Q)   Re- 
vised    t34099 

85    Added t2l86 


Cliopter  1 — OfRce  of  Education,  De- 
partment of  Health,  Education,  and 

Welfare 

Pags 

100a.lO  (a)  (11)  and  (26)  re- 
vised    53828 

(a)  (40)  correctly  added..  tl765,  20009 

(a)  (41)  added t9248 

(a)  (25)   amended tl8676 

100b.lO     (f)  revised 53828 

Introductory  text  and  (h)   re- 
vised   t35701 

lOOc.l    (f)  revised 53828 

(h)  revised t35701 

102  Removed  56506 

103  Removed  56506 

104  Added 53828 

104.3  (b)  corrected;  (e)  re- 
moved; (f),  (g),  and  (h)  re- 
designated as   (e),   (f),  and 

(g)    t3909 

105  Added 63852 

105.603    (e)   corrected tS909 

105    Appendix  A  corrected t3909 

115.3    (e)   and  (f)   revised;   (p) 

and  (q)  added tl9129 

115.11    (€r)   revised tl9129 

115.20—115.27  (Subpart  C)  Re- 
vised    tl9130 

115.30    (a)  (10)    and    (b)(2)(lll) 

revised tl9133 

115.64  Added 65524 

115.65  Revised 65526 

115.70—115.79       (Subpart       H) 

Added tl9762 

115.80—115.89         (Subpart        I) 

Added tl9765 

115    Appendix  amended 65526 

116b    Added tl6268 

116c    Revised tl4294 

118d    Hearings  announced 56608 

118    Guidelines  removed t2630 

121a.5     (b)  (9)  revised 65083 

121a.540    Added 65083 

121a.541    Added 65083 

121a.542    Added  . 65083 

121a.543    Added - —  65083 

121a.702     (a)(2)   removed 65083 

121a    Appendix  A  amended 65084 

121h    Revised   t36634 

121j     Removed t35484 

122     Removed    t35484 

122a    Removed   t35484 

124    GuideUnes  removed t2630 

126    Removed  56506 

Added;   interim 34324 

136    Added 64840 


Page 

144  Revised t37903 

144.13    Awjendix  A  revised 134146 

145  Removed  56506 

146a    Added t20496 

150  Removed  56506 

151  Removed  56506 

153    Revised 57288 

162  Appendix  A  removed t2630 

163  Added 81227 

Removed t35484 

163a    Added 61229 

Removed   t35484 

164  Added;  interim  — t30278 

166  Removed  t35484 

167  Removed  56506 

168.71—168.83        (Subpart       H) 

Added 84567 

Revised t34335 

168.75  (b)(7)   corrected t6230 

168.76  (b)(1) (ill).  (2)   and  (6) 
corrected t6230 

168.80  (b)  correctly  designated 
and  corrected;   (c)    (1)   and 

(2)  corrected t6230 

168.81  (b)(2)(U)  corrected t6230 

171J    (c)  revised 63575 

171.4—171.9    Redesignated        as 

171.5—171,10;      new      171.4 
added 63575. 

172  Added t7530 

172.63    (b)  corrected tll704 

173  Revised  t35701 

174  Removed  56506 

175  Revised  t37925 

175.13    Appendix  A  revised t34146 

176  Revised t37943 

176.13    Appendix  A  revised t34146 

177.12     (a)(l)(i)    and    (ii)    re- 
vised; (a)(1)  (XV)  removed--  t34338 

177.15     Removed t34338 

177.43     (a)    revised t34338 

178  Removed  56506 

Added 61045 

179  Added t9248 

180  Revised t32379 

181  Removed  56506 

182  Revised tl8876 

185.02  (n)  and  authority  cita- 
tions for  (f)(2).  (g).  (1),  (J). 

and  (k)  revised t26016 

185.11  (b)  (6)  and  (c)  (3)  author- 
ity citations  revised t26016 

185.12  (a)  (12)  amended;  (a) 
(13).  (14).  and  (15)  and  (e) 
added t26016 

185.13  (1)  revised t26016 

185.21  (a)  revised t26016 

185.22  (a)  revised t26017 


UMI 
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CHANGES  OCTOBER  3,  1977  THROUGH  AUGUST  31,  1978 


Title  45,  Chapter  1 — Continued 

Pftge 

185^  Auiaiority  citatloa  re- 
vised    t26017 

186.31  (a)(1)  and  (b)(1)  re- 
vised    t26017 

185J3    Revised t26017 

185.45    Revised t36251 

185.51  (a)  and  (c)  authority  ci- 
tation revised t26017 

185.52  (f)  revised t26017 

185.61    (a)  and  (b)(5)  autliority 

citation  revised t28017 

185.71     (a)  revised t26017 

185.81    Revised t26018 

185.84    (b)    revised t26018 

185.91  Revised t26018 

185.92  Revised 126018 

185.93  Revised t26018 

185.94  (a)  revised t26018 

185.95 — 185.95-6        Undesignated 

center  heading  and  sections 
added  - t26018 

185.95  (SulvartK)    Removed..  t26019 
185.-101—185.110  (Subpart  L)    Re- 
designated as  (Subpart  K) ..  t26019 

185.101—185.110     (Subpart     K) 

Revised t36230 

189.11    (b)  revised 67638 

189.13  (b)  revised 57638 

189.14  Revised 57638 

189.16    (a)  (2)  and  (b)  (1  revised-  57639 

189.21     (b)  (9)    revised 67639 

190.31—190.39    (Subpart  C)    Ap- 
pendix rwnoved t2631 

190.32a    (c) ,  (e) .  and  (f )  revised; 

eff.  7-1-78  to  6-30-79 t3911 

190.33  (b)  (1)  revised:  eB.  7-1-78 

to  6-30-79 t3911 

190.35     (a)  (2)  revised;  eff.  7-1-78 

to    6-30-79 t3912 

190.39    (a)  (6)  and  (c)  added;  eff. 

7-1-78  to  6-30-79 t3912 

190.41—190.48    (Subpart  D)    Ap- 
pendix removed t2631 

190.43     (b)  (1)  revised;  rff.  7-1-78 

to    6-30-79 13912 

190.48    (a)  (6)  and  (c)  added;  eff. 

7-1-78  to  6-30-79 t3912 

190.51     (Subpart  E)  Appendix  re- 
moved     12631 

191    Removed t35484 

197  Added tl766 

198  Added ...  61234 

199a    Added 121330 


Ciiapter  II — Social  and  Rehabilitation 
Service  (Assistance  Programs),  De- 
partment of  Health,  Education,  and 

Welfare  _ 

Pi«» 

201.14    (a)     revised;     A]«>endlx 

added t9266 

205.40    (b)(2)(iv)    and    (d)    re- 
vised    t2631 

205.202    (a)  amended;  (c)  (4)  re- 
moved    60566 

(c)  (4)  correctly  designated —  t20009 

206.10    (a)(1)     and    (2)  (i)     re- 
vised    t6950 

226.2  Amended ^__^-^-^.^^  60566 

225.3  Amended .^^^^^^^60566 

'228    Effective  1-31-77  In  part 61268 

228.20     (a)  revised 61267 

228.26    (a)   revised:   (i)   redesig- 
nated as  228.30(c) 61267 

228.29  (a)  and  (b)  revised t4019 

228.29-a    Added t4020 

228.30  Revised 81267 

228.33     (g)  introductory  text  and 

(9) ,  (h)  introductory  text  and 

(10),  and  (i)  revised t4020 

228.39    Correctly  added 61267 

228.42     (c)  and  (d)  revised 61267 

(c)  (2)  effective  in  part  9-7-76 

to  9-30-77 .. 61269 

228.61     (c)  revised 61267 

228.52    Effective  In  part  7-1-76 

to  9-30-77 61289 

228.61    (a)(1)   through  (3)   and 

(b)  through  (d)  revised 61267 

228.70     (d)  effective  In  p«tft  10-1- 

75 61268 

228.92    Added  t4582 

Republished  t4844 

228.100    Revised 61268 

229    Added t4020 

232.12  Revised t2176 

232.13  Added t2176 

dariflcation tl5425 

250.30  (d)(2)    revised 54420 

Chapter  III — Office  of  Child  Support 
Enforcement  (Child  Support  En- 
forcement Program),  Department 
of  Health,  Education,  and  Welfare 

302.31  Revised t2180 

302.35    Revised t33248 

302.52    Introductory  text,  (a)  and 

(b)  revised 65818 

302.70    Revised t33249 

803.3    Revised t33249 

304.20  (a)(4)  revised t29787 

304.21  Revised  t33250 


Chapter  VI — NaKonal  Science 

Foundation 

Fage 

614.4    Revised 66619 

Chapter  VIII— United  States  Civil 
Service  Commission 

801    Appendix  A  amended tl9863, 

27841.  35704 

Chapter  IX — Administration  on  Aging, 
Department  of  Health,  Education, 
and  Welfare 

Chapter  IX  Removed  and  regu- 
lations transferred  to  Chapter 
Xm  Subchapter  C 59086 

901    Redesignated  as  Part  1320..  69212 

903  Redesignated  as  Part  1321..  69212 

904  Redesignated  as  Part  1322—  59212 

905  Redesignated  as  Part  1323..  59212 

908  Removed 69212 

909  Redesignated  as  Part  1324—  59212 

910  Redesignated  as  Part  1325..  59212 

911  Redesignated  as  Part  1326..  69212 

Chapter  X — Community  Services 
Administration 

1660.2-1— 1060.2-2  (Subpart)  Re- 
vised   tl4816 

1061.30-11    (b)  amended t9818 

1061.32-1  — 1061.32-4    (Subpart) 

Added 66187 

1061.50-1—1061.50-13      (Subpcurt) 

Revised    t30280 

1061.51-1—1061.51-16  (Subpart) 
Added:  eff.  3-8-78  to 
12-31-78 t9476 

1061.51-3     (b)(1)  amended tl4317 

1061.51-7    (b)  (1)  revised tl4317 

1061.51-8    Amended t21461 

1061.52-1—1061.52-9       (Subpart) 

Added t9818 

1061.60-1—1061.60-11    (Subpart) 

Added t35312 

1067.2-1—1067.2-5  (Subpart)  Re- 
vised    t29123 

1067.41-1—1067.41-3       (Subpart) 

Added t24842 

1067.50-1—1067.60-6       (Subpart) 

Added tl2859 

1068.22-6  (Subpart)     Added tl9394 

1068.25-1  — 1068.25-2     (Subpart) 

Added 53600 

1068.30-1—1068.30-4     (Subpart) 

Added _.  63171 


Page 
1069.3-1— 1069.3-8  (Solvart)  Re- 
vised    69606 

Heading  corrected 61861 

1069.4-1—1069.4-6  (Subpart) 

Revised tl0912 

1069.8-6  (e)  interpretation  re- 
moved prior  to  eff.  date;  new 
interpretation  added 67693 

Chapter  XII— AaiON 

1224    Added 64286 

Chapter  XIII — Office  of  Human  De- 
velopment Services,  Department  of 
Health,  Education,  and  Welfare 

1301— 1304  (Subchapters)  Head- 
ing added 59087 

1301    Removed t2632 

Added tl4932 

1302.1-5    Revised tl4935 

1302.2-3    Revised tl4936 

1305    Added tl4936 

1320—1326  (Subchapter  C) 
Added;  regulations  trans- 
ferred fnnn  Chapter  IX 59216 

1320  Redesignated    from    Part 

901 59212 

Revised 69216 

1321  Redesignated    from    Part 

903 69212 

Revised 69217 

1322  Redesignated    from    Fart 

904 69212 

Revised 59228 

1323  Redesignated    from    Part 

905 . 59212 

Revised 69229 

1324  Redesignated    from    Part 

909 59212 

Revised 59230 

1325  Redesignated    from    Part 

910 59212 

Revised 59236 

1326  Redesignated    from    Part 

911 59212 

Revised 59238 

1336    (Subchapter   D)    Heading 

added 59087 

1336.51  (f)  revised 62138 

1340    (Subchapter    E)    Heading 

added 59087 

1350—1351  (Subchapter  F)  Head- 
ing added 59087 

1361—1370  (Subchapter  H)  Head- 
ing added 59087 

1385—1387  (Subchapter  I)  Head- 
ing added 59087 
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Title  45^Continued 

Chapter   XIV — National    Institute    of 
Education,  Department  of  Health, 

Education,  and  Welfare 

Ptge 

1430    Added t33647 

1451^    Revised t2878 

1461.6  (c)    revised t2879 

1461.7  Revised t287» 

1470.2  (c)    removed 63173 

1470.3  Amended  63173 

1470.5    Revised 63174 

1470.7    (b)(1)  (HI)    revised 63174 

1470.9    (a)(1)  and  (4)  revised—  63174 

1470    i^pendlx  removed 63174 

1480    Added 69848 

Chapter  XVI — Legal  Services 
Corporation 

1606  Revised  _.-_,^fr=tr= — ^_—  t32770 

1607  Revised --\-  t32772 

1608  Revised t32773 

1611  Appendix  A  revised t27SS4 

Revised t32414 

Appendix  A  revised t32415 

1612  Revised t32774 

1613  Revised t32775 

1614  Removed t32416 

1622  Added tlll98 

1623  Added t21883 

Revised  t26366 

Chapter  XVIII — Harry  S.  Truman 
Scholarship  Foundation 

1801    Revised  64298 

Revised t26366 

Chapter  XIX — National  Commission 
on  the  Observance  of  International 
Women's  Year 

1901    Revised  57128 

1905    Added 67128 

Tide  45— Propocaif  RuJm: 
«>    ____. . _-.-..  60878 

i« ti»e8 

19    t2M60.  30584 

46   tl050,  17375,  31786 

64 tlSOia,  14079 

71  tlTMS 

90     t876« 

loa'I t86«l 

116  tSMl 

116 t8561 

IIM tSMl 

laih tsaas 

laii t87ii 

las tiao48 


Page 

laa  -~ ti8M.a8»9 

130     tSMl.  24333 

137  ". tl896.289» 

189  tl898.a8W 

144  ta6149 

181  '.'.'.'.IS. t8663 

164  taaoea 

168       - t36624 

173  '.'.'. 60674 

178  83»«2 

ta8149 

176 :::::::: ta6i49 

177  tl4876.  81104 

179  »*»a« 

180  tll«76 

186 61**« 

tl9«8.4ew 

190    tl2048,  20922.  35964 

aOO     --  t38318 

aoi      t7672.  38318,  38326 

304  t7672,  38326 

aOg  21211 62718.  63651,  64649 

t2899,  7672.  8562.  29311,  36478,  38318 
213  t7672,  38318,  38326 

aao  '.'.V.'.'. ti784s 

238  —  tl7843,  34719 

228*'         t38326 

232  '      tl5467,  34164 

233  '  '- +35611 

234 taiois 

m5  tll71» 

300  ""! t38337 

301        t34164.  38337,  38668 

302     tl4323,  15457,  34164,  38668 

303  V. t34164 

304 134164,  38337.  38668 

306  -  ———-------  t38668 

405  """"I" t34710 

450 - t34710 

465  +34710 

614 tiesia 

1010 +28758,  36489 

1060 ta6898 

loei  «o*S2 

tai016,  21904,  26079.  29017 

lOea  t26274 

1067 82506 

1068 87698 

1069 67699 

1076  t85511 

1161  tl5488 

1170     tl6787.  26589 

1201  V.  .-,^ tl407a 

1231  tl4077 

1282   tl9883 

1821  "*■» 

1861  tl363,  7600 

1430  +8234 

1490  tl4eS4 

1601  +4269 

1602  t32827 

1606 tl6 

1607  +21904 

1608 +"»" 

1609  t33764 


leU  t21906 

1613 111241 

1613 +11241 

1614 +11241 

1620 tll241.  32831 

1622 tl807 

1623 tl9 

1705  —  t34805 

2012 t28186 

TIRE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

1.01    (b)(1)    (ill)    and    (iv)    re- 
vised; (b)(3)  amended t4431 

1.25    (a)  amended t4431 

2.20-5     (b)  revised 56331 

4.01-3    Added t25820 

4.03-5    Amended  61200 

4.03-40    Amended  61200 

4.4(^1-4.40-35     (Subpart     4.40) 

Added 61200 

5.01-1     (b)    amended t4431 

5.01-«    (a)  and  (b)  amended t4431 

5.02-10     (a)    amended t4431 

5.02-15     (a)    amended t4431 

5.13-5    (a)    amended t4431 

5.20-1    (a)    amended t4431 

5.20-^    (a)  amended t4431 

5.20-140    (e)    amended t4431 

5.30-3    (a)  and  (b)  amended t4431 

5.30-15    (a)  and  (b)  revised t6779 

5.30-35    Added  t6779 

7    Heading  correctly  added 63174 

7.3    Added t3562 

7.95    Corrected 63174 

24.10-25    (a)  (1)  revised 56331 

30.01-5     (e)(1)  amended 63643 

32.15-1    (a)  revised;  note  added.  56331 

32.15-3     (b)  amended 56331 

32.15-5    (a)  revised;  note  added.  56331 

35.01-^0    Revised 56331 

42.13-15     (g)  revised;  CFR  cor- 
rection  t31928 

69.03-78    Added t32109 

70.05-3     (f)  revised 63643 

77.17-5    (a)  amended 56331 

77.20-1    Revised;  note  added 56331 

78.07-13    Removed 63643 

90.05-1     (c)    revised 63643 

97.07-13    Removed 63643 

110.15-177     (a)(1)    revised 56331 

148    Heading  revised t8760 

148.01-1     (e)  revised 63643 

148.01-7    (a)  table  revised t8760 

Table  corrected tll683 

148.02-1     (c)  revised t8761 


148.02-3    (b)  removed t8761 

148.02-5    Revised 63648 

148.04-13    (a)   IntroductosT  text 

revised t8761 

148.04-23    Added t876l 

153.1—153.12     (Subpart  A)  Table 

1  corrected 56608 

153J72    Corrected 57126 

introductory  text  corrected 57962 

160.001-1    Revised t27162 

160.001-2    (J)  and  table  added-.  t27152 

160.001-3     (a)  amended t27154 

160.002-1    Heading,    (a)     Intro- 
ductory text,  (1).  (2),  and 

(3)  revised t27153 

(c)  amended;  (d)  removed —  t27154 
160.002-3     (1)  revised 127153 

(b)  amended t27154 

160.002-5    Footnote  added t9772 

160.002-6    (b)    revised t9770 

160.002-7     (a)  ammded t27154 

160.005-1  Heading  and  (a)  re- 
vised   t27153 

(c)  amended;  (d)  removed t27154 

160.005-3     (1)  revised. t2715S 

(b)  amended t27154 

160.005-5    Footnote  added t9772 

160.005-6    (b)    revised t9770 

160.009-1    Heading,    (a)    Intro- 
ductory text.   (1).  and  (2) 
revised 127153 

(c)  amended;  (d)  removed t27154 

160.009-3     (b)    amended. t27154 

160.009-5    Footnote  added t9772 

160.009-6    (b)    revised t»770 

160.047-1    Heading,    (a)    intro- 
ductory text.    (1).  and   (3) 
revised t27168 

(d)  removed t27154 

160.047-3  (c)  amended;  (h)  re- 
vised   t27154 

160.047-5    Footnote  added t9772 

160.047-6    (a)    revised t9770 

160.04fr-l  Heading,  (a)  Intro- 
ductory text  and  (2)  re- 
vised    t27153 

(d)    removed t27l54 

160.048-3     (g)    revised t27154 

160.048-5    Footnote  added t9772 

160.048-6    (a)    revised t9771 

160.049-1  Heading,  (a)  Intro- 
duct(H7  text  and  (1)  re- 
vised    t2715S 

(d)    removed t27154 

160.049-3    (e)    revised t27154 

160.049-5    Footnote  added t9772 

160.049-6    (a)    revised t9771 
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THI*  46,  Chapter  I — ConHnued 


Page 


160.050-1  Heading,  (a)  Intro- 
ductory text  and  (2)  re- 
vised    t27163 

(c)  removed;  (b)  amended—.  t27154 
160.050-3    (b)  amended;  (e)  re- 
vised    t27154 

160.050-5    Footnote  added t9T72 

160.050-6    (a)    revised t9771 

(a)  corrected tl0913 

160.050-7    (a)    amended t27154 

160.052-1      (a)  (1)        removed; 
heading,     (a)     Introductory 
text.  (2) .  and  (3)  revised —  t27153 

(d)  removed- t27154 

160.052-3    (f)       revised;       (c) 

amended t27164 

160.052-7    Footnote  added t9772 

160.052-8    Heading  and  (a)   re- 
vised   t9771 

160.053-1     (d)   removed t27154 

160.053-5    (a)    revised t9771 

160.055-1    Heading,    (a)    Intro- 
ductory text.  (1).  (2).  and 

(3)  revised t27153 

(c)  amended;  (d)  removed—  t27154 
160.055-3     (d)    revised 127153 

(c)  and  (h)  amended t27154 

160.055-7    Footnote  added t9772 

160.055-8    Heading  and  (b)   re- 
vised    t9771 

(b)  corrected tl0913 

160.055-9    (a)    amended t271S4 

160.060-1  (a)  (1)  removed: 
heading,  (a)  introductory 
tert.  (2).  and  (3)  revised™  t27158 

(d)  removed t27164 

160.06O-3  (c)  amended;  (f)  re- 
vised   - 127154 

160.060-7    Footnote  added t9772 

160.060-8    Heading  and  (a)  x«- 

vised t9771 

160.064-3    Footnote   added t9772 

CorrecUy  designated tl091S 

160.064-4  (a)(1)  and  (2)  re- 
vised    t9772 

167.65-3    Revised 66332 

175.05-1     (g)   removed 63643 

176.01-45    Added t30771 

182.20-22    (a)      revised;      (»-l) 

added 6S175 

184.15-10  (a)  designation  re- 
moved; text  amended 56332 

185.15-3    Removed —  63643 

188.05-1  (a)  table  correctly 
amended;  footnotes  10,  11, 
and  12  added t868 


Page 

195.20-15    (a)     designated     re- 

moved;  text  amended 56332 

196.07-13    Removed 63643 

Chapter  II — Maritime  Administration, 
Department  of  Commerce 

222.2    Heading  and   (a)(2)    re- 

vised ^5258^ 

Revised  t2298l 

251.1    Appendix  No.  3  added tl622 

252.20  Heading  revised;  (a)  and 
(b)  redesignated  as  (a)  (1) 
and  (2) ;  new  (a)  heading 
added;  (c)  introductory  text 
and  (1)  through  (4)  redesig- 
nated as  (a)(3)  inta^xluc- 
tory  text  and  (I)  through  (iv)  t4858 
(d)  heading  and  (1)  through 
(3)  redesignated  as  (a)(4) 
heading  and  (i)  through  (ill) : 
new  (b)  added t4858 

280    Revised— 61*81 

Comment  time  extended—  t9,  4260 

310.2  (a)  revised;  eff.  11-12-77.        t9 

310.3  (b)(2)  revised;  eff.  11-12- 

77    t9 

310.12    Article  1  revised;  Article 

2  amended;  eff.  11-12-77 t9 

350.2    Amended tl943 

350.4  (b)    amended tl94S 

350.5  (b)(7)    added tl943 

381 J    (b)  (4)   added 57126 

381.7    Added  57126 

Chapter  III — Coast    Guard,    Depart- 
ment of  Transportation 

401.405    Revised t24996 

401.410     (a)    revised t24997 

401.420    Revised t24997 

401.428    Revised t24997 

Chapter  IV — Federal  Maritime 
Commission 

502.32     (b)    revised— 64291 

(b)  (1)  and  (2)  corrected 56818 

502.42    Nomenclature  change  and 

amended tl9305 

502.53    Amended tl9395 

502.92  (a)  revised;  (c)  amended.  t38580 

502.135    Revised tl9665 

502.153    Amended tl9665 

502.209    Revised tl9665 

502.227  Revised —  t33722 

502.228  Amended   t33722 

502.262    Effective  date  clarified.  1 11992 

502.304     (g)  amended t33722 

502.318    Amended  33722 
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507    Added 62916 

Suspended t3361 

507.1    Revised t3362 

507.4  (d)    revised t3563 

510.5  (g)(1)  and  (2)  and  (h)(1) 
removed;  (g)(3),  (h)(2)  and 
(3)    redesignated  as   (g)(1), 

^  (h)  (1)  and  (2)  and  revised; 

new  (g)  (2)  added t32777 

528    Revised tl8178 

Reconsideration    extension    of 

time t22041 

Petition  denied t25343 

Reconsideration  extension  of 

time  — t28496 

528.1  Amended   t7319 

630.9    Added t25821 

631    Revised  54813 

Authority  citation  revised 60912 

Note  added- 64685 

531.2  (1)  corrected 60912 

(o)  corrected;  (q)  correctly  des- 
ignated    60913 

531 J  (a),  (c)(2)  and  (3),  (f), 
(J). and  (p)  corrected;  (1)(A) 
through  (F)  renumbered  (1) 
through  (6) 60918 

631.5  (a)  (6) ,  (b)  (1)  and  (b)  (8) 

(XV)  (B)  corrected 60913 

531.6  (g)  corrected 60913 

531.8  (c)  corrected 60913 

531.9  (c)  corrected 60913 

531.10  (b)(5)  and  (d)  introduc- 
tory texts,  (b)  (5)  (1)  and  (d) 

(2)  corrected 60913 

531.11  (c)  corrected 60913 

531.14    (a)  and  (d)  corrected 609l3 

531.16  (a)  corrected 60913 

531.17  (a)  (2)  (1) .  (b)  (1) ,  (c)  (1) , 

and  (e)  corrected 60913 

531.18  (e)  (2)  corrected 60913 

531.19  (d)  and  (e)  corrected 60913 

533.1    Amended —  64686 

536    Revised 59267 

536.0  (b)  corrected 61047 

536.1  (a)  (3)  and  (4)  added;  (b) 
(l)(i)    corrected 61047 

(a)  (4)  corrected;  (a)  (5)  added.  62372 

536.2  (g)  and  (k)  corrected 61047 

536.3  (1)  and  (n)  corrected 61047 

536.4  (c)  corrected- 61047 

536.5  (d)    (12)    and    (19)    cor- 
rected   .- 61047 

536.9  (c)  corrected 61047 

536.10  (b)  (2)  corrected 61047 

536.14  (a)  corrected . 61047 

536.15  (c)  corrected 61047 
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542  Revised   t35709 

543  Note  added 55087 

549.5  (aOl)  revised t22982 

Title  46—Propoted   Rules  t 

4  t9168 

10        II.I - t22668 

25  t32606 

36  "■.".".".■"—.".".■. ta842« 

33     tasooo 

35  I tasooo 

64       68712,69763 

t28000 

76  "III""- ta6ooo 

78         t26000.  28426 

Q,  t25000 

tl0946 

t28000 

t28000 

148""--" tlS402 

161 - t37149 

163  «418* 

t37149 

167  ."-."-"."-" tl2218 

180  t26000 

186  t28426 

186  - tl2218 

187  tl2218 

189 t26000 

193  "*  '      t26000 

X98  t26000 

197        68712,69763 

283        tl363.  4269 

308  —- t24076 

401     .—  tl6690 

600-651  (Ch.  JV) tl7854,  24669 

602         66189.62939 

tl8672,  24080 

610  v.— 66189,66960,68181 

611  tll690 

612   tl2346,  20028.  26081 

642 tl6772,  21887 

TITLE  47— TELECOMMUNICA- 
TION 

Chapter  I — Federal   Communications 
Commission  ^ 

0.5     (a)  (13)    and   (b)(6)    added; 

(b)  introductory  text t36444 

0.11    (h)    revised t8140 

0.12    (J)  revised t8140 

0.41    (n)  revised;  (o)  added t29006 

0.42    Revised t29006 

0.43 — 0.48    Removed t29007 

0.91     (J)  added t36094 

0.92     (1)  added 64823 

0.101    Revised 54823 

0.102    Added 54823 

Revised 59754 

0.176    Added t36445 
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CHANGES  OCTOBER  3,  1977  THROUGH  AUGUST  31,   1978 


Title  47,  Chapter  I — Continued 


0J31    (g)  amended t24310 

0.288    (T)    revised 6«607 

(X)  amended:  (y)  added 62918 

0.314     (w)  added- t26122 

0.403    Revised 83788 

1.4    (c)  and  (d)  revised 63788 

1.248    (f)  revised t33251 

1.251    (a)    redesignated   as    (a) 
(1):     (a)(2)     added:     (e) 

amended 86508 

1.364    Added t33251 

1.673    Note  3  added t25822 

1.913    (a)  revised t27991 

(a)  effective  date  corrected t32778 

1J22    Amended  t25122 

1.952    (b)    amended t7323 

1J63    (b)(2)   removed tl0843 

1.1203     (c)  added t29561 

1.1223    Revised t29561 

1.1305    (a)  (6)  (111)       and      (iv) 
amended:    (a)(6)(v)    added; 

(a)  (7)  revised 59755 

1.1311    Note  added 59850 

1.1401—1.1415  (Sul«>art  J)     Add- 
ed     t36094 

2.106    T^Vle  amended:  footnotes 
273  and  287  revised:  footnotes 
213  and  287A  removed:  foot- 
notes 367A  and  367B  added—  58409 
Table  amended:  footnote  N0116 

added 599T7 

Footnote  NG 13  removed 62002 

Table  amended;   footnote  NO 

117  added 64897 

Table  amended t2879 

Table  amended;  footnote  US  211 

added 125344 

2.815    (b).  (c)  and  (d)  revised; 

(e)  added tl2687 

(c)   revised t33725 

2.983     (1)  added tl2687 

2.1001    (e)  revised;  (f)  added-.  tl2687 

2.1005    Added   tl2688 

5.252    (b)    revised:    (c)    redesig- 
nated as  (e) ;  new  (c)  and  (d) 

added tl6736 

15.59    (a)  revised t25123 

15.65  (a)  revised t36103 

15.66  Added  t36103 

15.67  Heading  and  (b)   revised; 

(a)  removed t36103 

15.115    Extension  of  time  to  12- 

31-78 tl4657 

17.4    (f)  amended —  64823 

17.7    (a)  and  (b)  (1)  througji  (3) 

amended 54823 

(a)  corrected —  68808,67127 
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17.10    Heading  and  introductory 

text  amended 8«24 

17.14    (b)    amended 5482f 

17.21    (a)    amended 54824 

17.23  Amended  64824 

17.24  Heading,  Introductory  text 

and  (a)  amended 64824 

17J5  Heading,  (a)  Introductory 
text.  (1)  and  (2)  amended; 
(a)(3)  revised 64824 

17.26  Heading,  (a)  Introductory 
text.  (1)   and  (2)   amended: 

(a)  (3)  levised 64824 

17.27  Heading,  (a)  Introductory 
text,  (1)  and  (3)  amended; 
(a)(4)  revised 54824 

17.28  Heading,  (a)  Introductory 
text.  (1)   and  (3)  amended; 

(a)  (4)  revised 64824 

17.29  Heading,  (a)  introductory 
text.  (1)  and  (3)   amended; 

(a)  (4)  revised 64824 

17.30  Heading,  (a)  Introductory 
text.  (1)  and  (3)  amended; 
(a)(4)  revised 64824 

17.31  Heading,  (a)  introductory 
text.  (1)  and  (3)  amended: 
(a)(4)  revised 64825 

(a)  (1)  corrected 66608 

17.32  Heading,  (a)  Introductory 
text,  (1)  and  (3)  amended: 
(a)(4)  revised 64825 

17.33  Heading,  (a)  Introductory 
text.  (1)  and  (3)  amended: 
(a)(4)  revised 64825 

17.34  Heading,  (a)  Introductory 
text,  (1)  and  (3)  amended: 
(a)(4)  revised 54825 

17.35  Heading  (a)  Introductory 
text.  (1)  and  (3)  amended: 
(a)(4)  revised 64825 

17.36  Heading,  (a)  Introductory 
text.  (1)  and  (3)  amended: 
(a)(4)  revised 64825 

17.37  Heading,  (a)  Introductory 
text.  (1)  and  (3)  amended: 
(a)(4)  revised 64825 

17.38  Heading  and  text  amend- 
ed    54826 

17.39—17.58  Undesignated  cen- 
ter heading  amended:  note 
revised 54826 

17.39  Heading,  introductory  text 
(b),  (c)(1)  and  (2)  amend- 

^  54826 

17.40  Headtag.  Introductory  text, 
(c),  (d)(1)  and  (2)  amend- 
ed    54826 
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17.41  Heading,  Introductory  text, 
(c).  (d)(1)  and  (2)  amend- 
ed     54826 

(d)  (2)  corrected 66608 

17.42  Heading,  introductory  t«ct, 
(b).  (c).  (d)(1)  and  (2) 
amended 64826 

17.45    Amended   54826 

17.54    Revised 64826 

21.13     (f)  revised t35316 

21.31  (e)  Introductory  text  and 

(1)  revised tl498 

21.44    (b)  (2)   revised 65818 

21.508     (a)    revised- -  t8140 

31.100-2  Revised:  eff.  1-1-79—  t21333 
31.100-3    (a)    revised:    eff.    1- 

1-79 t21334 

31.6-60  Note  added:  efT.  l-l-79_  t21334 
43   Torma  M,  O,  and  R  amended-  1 16738 

63.54    Note  2  revised 13563 

64.233    Revised tll704 

64.601    (b)  Note  2  amended t3563 

68.2  Revised 64688 

(c)  revised tl6499 

68.3  (1)  throuBh  (p)  redesig- 
nated as  (m)   through  (q); 

new  (1)  added tl6499 

68.106     (c)  added tl6499 

68.214  (e)  added tl6499 

68.215  Added   116499 

68.302    (f)    corrected 65819 

68.310     (f)    corrected 55819 

68.312  (c)  (2)  and  Table  1  cor- 
rected    65819 

68.506    Added 116501 

73    Index  revised— t32784 

73.1—73.190  (Subpart  A)  Head- 
ing revised t32780 

73.1  Revised t32780 

73.2  Revised t32780 

73.3  Revised t32780 

73.10    Revised  _, t32780 

73.12    Revised -  t32780 

73.17  Revised t32780 

73.18  Revised t32780 

73.21     Revised —  t32780 

73.32  Revised t32780 

73.34  Revised -  t32780 

73.35  Note  11  added 62920 

73.50  (a)(2)    corrected t4022 

73.51  (a)  and  (e)  (1)  revised 61863 

73.52  Revised 61863 

73.56    (a)     note    removed;     (d) 

added;    effective   date   post- 
poned to  3-1-78 —  55620 

(d)  note  corrected 59087 

(d)  note  revised t8141 


Page 

(a)   revised tl4659 

73.60    Revised t32780 

73.67    (a)  (8)  revised tl4659 

73.69    (d)(3)  and  (5)  corrected-  t4022 

73.72    Revised t32780 

73J5    Revised t32781 

73.96    Revised t32781 

73.120    Revised t32795 

73.140    (c)(5)  added tl4659 

73.202    (b)  table  amended 54421, 

57690.  58180.  58752.  60567,  60743. 
62139.  63889,  64348,  64627 

(b)  table  amended tl499-1501. 

2880,  3363,  4612-4616,  5000,  5515, 
6606,  8805,  9280,  10343,  10344. 
11705,  14658,  14965,  14966,  15322, 
20499.  20989.  21678,  21885.  24534. 
25345.  26002.  27535.  27538,  27540, 
30801,  32301,  32302,  35924,  36105. 
36944-36946 

(b)  technical  correction t2880 

73.214—73.218  Undesignated 

center  heading  removed t32781 

73514    Revised t32781 

73.215  Revised t32781 

73.216  Revised t32781 

73.217  Revised t32781 

73.218  Revised t32781 

73.240    Note  11  added 62920 

73.252  Revised t32781 

73.253  (a)  revised tl4659 

73.262    Revised t32781 

73.267     (a)(2)     and    (b)(1)     re- 
vised    61863 

73.275     (a)  (8)  revised tl4659 

73.290    Revised 132795 

73.313    (d)     introductory    text 

amaided:    (d)(1).    (2).    (3). 

and  imdeslgnated  text  added-  t8142 

73.340     (c)(5)  added tl4659 

73.504    (a)  table  amended 54421 

73.514—73.518  Undesignated 

center  heading  removed t32781 

73.514  Revised t32781 

73.515  Revised  — t32781 

73.516  Revised t32781 

73.517  Revised  - —  t32781 

73.518  Revised t32781 

73.540    (c)(5)  added tl4659 

73.552  Revised t32781 

73.553  (a)  revised tl4659 

73.562    Revised t32781 

73.567    (a)(2)  and  (b)(1)  intro- 
ductory text  and  (2)  revised—  61863 

73.573     (a)(8)  revised tl4660 

73.590    Revised t32795 

73.602    Revised t32781 
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TIM*  47,  Choptar  I — Conrinu«d 

Page 

73.606    (b)  table  amended 54420. 

57963,  58752,  63176 

(b)  table  amended tl502, 

1504,  3364-6605.  6607,  7208,  20498, 
24534,  24535,  27539,  30540.  30803. 
38390 
73.624    Revised t32781 

73.628  Revised t32781 

73.629  Revised tS2781 

73.630  Revised t32781 

73.636    Note  11  added 62920 

73.842     (c)    revised 64827 

73.643    (a)  removed;  (b)  through 

(f)      redesignated     as      (a) 

through  (e) 62373 

(a)  through  (c)  removed;  (d) 
and  (e)  redesignated  as  (a) 
and  (b) tl5324 

73.657  Revised t32795 

73.658  (k)  Note  1  revised t7431 

73.666    Revised t32781 

73.689  (a)  (2)  (11) .  (b)  (1)  and  (2) 

(1)    revised 81863 

(a)  (2)  (111)  (A)    corrected t4022 

73.690  Revised t32781 

73.933    (b)(8)  revised 58761 

73.936  (d)(3)  amended 68761 

73.937  (d)(3)  amended 58751 

73.1001—73.1216      (Subpart      H) 

Heading  revised t32781 

73.1001    Revised t32781 

73.1010    Added t32781 

73.1020    Added t32782 

73.1030    Added t32782 

73.1510    Added  132783 

73.1520     Added  t32783 

73.1530    Added  t82783 

73.1540    Added  t32783 

73.1610    Added  t32783 

73.1620    Added   t32784 

73.1940    Added  t32795 

74.402    (a)    footnote  6  and  (e) 

Note  revised tl4661 

74.431  (c)(2)  revised tl4681 

74.432  (c)(7)     added;     (d)     re- 
vised    tl4661 

74.451  (a)  and  (d)  revised t44661 

74.452  (d)  Note  removed tl4662 

74.461  (b)  amended tl4662 

74.462  (c)(3)  revised tl4662 

Note  revised;  eff.  6-1-79 t38391 

74.464    Note  revised;  efl.  6-1-79.  t38391 

74.601  (d)   revised tl949 

74.602  (a)  and  (h)  introductory 
texts  revised;  (1)  removed —  tl950 

(a)   revised tl4662 


74.603 
74.604 
74.631 
74.632 
74.634 
74.635 


Page 

(a)  revised tl950 

(a)  revised tl950 

(d)  and  (g)  revised tl950 

(e)  revised tl950 

(a)(1)    revised tl950 

(a)(1)  and  (5)  removed; 

(a)(4)  revised tl950 

74.637    (a)    revised tl951 

74.661    (a)  (3)  and  (c)  revised —  tl951 

74.661    (c)    revised tl961 

74.665    (a) .  (b) .  (c) ,  (f ) .  axid  (g) 

revised tl961 

74.682     (f)    removed tl961 

74.701    (a)  and  (b)  revised tl951 

74.731  (b)    revised tl961 

74.732  (b)  revised tl4662 

74.734    (a)  (6)   added tl961 

74.750    Heading  and  (c)(1)   re- 
vised; (d)  redesignated  as  (e) 

and   Introductory   text    and 

(1)  revised;  new  (d)  added; 

(f)  through  (1)  removed tl961 

74.752    Added tl962 

74.761    Revised tl»62 

74.766    (b)    redesignated  as    (c) 

and  revised;  new  (b)  added..  tl952 

74.784     (c)    revised.-- tl962 

74.801    Amended tl4662 

74.851  (a)  and  (f)  revised tl3676 

74.852  (a)      revised;      (c)      re- 
moved    tl3578 

74.861     Revised tl357e 

74.1232     (h)    added tl4660 

74.1266    Revised 56742 

76.5     (y)    revised t32796 

76.7     (c)(3)  revised 64688 

76.9  Added 56507 

76.10  Heading  and  text  amend- 
ed   t20235 

76.11  (a)  and  (b)  amended t20235 

76.30  Amended t20235 

76.31  Commissioner's  statement-  56332 

76.59     (b)  amended- t20235 

76.61     (b)  amended t20235 

76.65     (b)  amended t20235 

76.67    (f)   amended 120235 

76.92     (g)  added tl6339 

(g)  effective  date  postponed—  t25125, 

26023 
(g)   effective  date  extended  to 

10-5-78;  petitions  denied.  t38391 
76.151     (b)  and  note  1  amended.  t36949 

76.205    Revised t32796 

76.225    Removed 64349 

76.300     (b)  ammded t20235 

76.305    (a)  Introductory  text  re- 
vised   t20235 

76.403    Note  amended t20235 


Page 

76.601     (f)   amended t20235 

78.1     Revised tl952 

78J    Revised tl952 

78.5    (a)  text  and  (b)  revised —  tl953 
78.11    (a),  (c),  (d)  Introductory 
text  and  (2) .  and  (e)  and  (f ) 
Introductory  texts  revised —  tl953 

(h)  removed t25127 

78.15     (c)  revised 61864 

78.18  (a)  Introductory  text  and 

(b)  revised tl963 

78.19  (e)  (2)  revised 61864 

78.63    (a)   Introductory  text  re- 
vised; (b)  removed 61864 

(a)  Introductory  text  revised—  t4617 

(a)  (2)  removed 125127 

78.55    Revised t25127 

78.61    (a)   revised;   (e)   and  (f) 

added t4617 

78.105    (a)  revlsed-^ 61864 

81.24  (d)   revised t30541 

81.25  (a)  revised t27991 

(a)  effective  date  corrected t32778 

81.72    (J)  revised tlS0e2 

81.132     (a)(1)  revised tl7473 

81.134    (d)  table  amended;  foot- 
note 2  added— tl8679 

81.137    (d)    memorandum  opin- 
ion and  order   of  May   27. 

1976  stayed  in  part tl0344 

81.179    (a)(2)  revised t32303 

81.191    (c)(1)  revised;  (c)(2)  re- 
designated as  (3) ;  new  (o)  (2) 

added 58409 

81.204    (c)  revised 63890 

81.303  (e)  added— t5378 

81.304  (a)   table  amended;    (b) 

(6)   added t6378 

81.306    (a)  through  (c)  amend- 
ed    tl9854 

81.308    Amended tl9854 

81.356    (b)  (11)  revised 68409 

(a)     table    amended;     (b)(2) 
added 64897 

(a)  table  amended;  (b)  (13)  re- 
moved    t30541 

81.358    (a)  revised— 64628 

81.361     (a)  amended- -  tl624,  8143 

81.368    (b)  revised 58410 

81.901—81.906    (Subpart  S) 

Added t5378 

81    Appendix  added 60145 

Appendix  corrected 62373 

Appendix  corrected t2395 

83.25     (a)  revised t27991 

(a)  effective  date  corrected t32778 

83.106     (a)  revised 57963 
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83.178     (f)  added .- t6092 

83501    (b)    revised 58410, 63644 

83.223    Revised 68410 

83.233    Revised 68410 

83.332  Removed t22042 

83.333  Removed t22042 

83.351  (a)  Introductory  text  re- 
vised    64628 

(a)    table    amended;    (b)(12) 

added  64897 

(a)    table  amended;    (b)(73), 

(74).  and  (75)  added tl624 

(a)  table  corrected tS563 

Amended tl9854 

(a)    table    amoided:    (b)(10) 

added t29295 

(a)    table    amended;    (b)(76) 

added t32800 

83.352  (a)  revised 68410 

83.353  Revised 68410 

83.354  (b)  and  (c)  amended—  tl9854 

83.355  Amended tl9854 

83.359  Table  amended 64897 

Existing  text  designated  as  (a) 

and  amended;  (b)  added—  t32800 

83.360  (a)  amended tl624 

83.362  (b)  revised t30541 

83.363  (c)  added 64689 

83.366  (h)  and  (J)  revised 68410 

83.372  (a)  table  2  amended tl9854 

83.446  (a)  (6)  revised — tl5324  , 

(a)  (9)  and  (b)  (4)  revised t20010 

83.491    (c)  revised t20010 

83.493     (d)  revised t20010 

83.496     (a)  revised tl5324 

83.527     (a)  revised tl5324 

83.813     (a)(3)  revised t4261 

83.815     (a)  (4)  added t4261 

83    Appendix  added 60146 

Appendix  corrected 62373 

Appendix  corrected t2395 

87.25     (a)  revised t27991 

(a)  effective  date  corrected t32778 

87.33    Revised t20803 

87.77     (d)(7)   removed t29562 

87.115     (g)    revised 54421 

87.125    Removed t20803 

87.183     (dd)  correctly  added 54552 

87.251    (b)    revised tl505 

89.57     (a)  revised t27992 

(a)  effective  date  corrected t32778 

89.102     (c)  (1)  (iv)  revised t25129 

Technical  correction t30057 

89.105     (d)  introductory  text  and 

(a)  revised;  (f)  added t6784 

(a)  and  (d)  (5)  revised t7434 
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Title  47,  Chapter  I — Continued 

89.107    (c)  Introductory  text  re- 
vised: (f)  added t6784 

89.109  (d)  revised;  (k)  added —  t6784 
89.113  Removed-.eff.  10-16-78.-  138403 
89.121    Added   t«784 

(d)  revised t7434 

89.153     (1)   added te784 

(J)    added- t7434 

89.163     (b)  revised t7434 

89.259    (f)    table  amoided:    (g) 

(18)  through  (20)   added-.  tl0697 

89.523     (d)  revised t5833 

89.525     (e)    table  amended;    (f) 

(25)   added t6833 

(f)(25)    corrected —  T7432 

89.655     (c)  revised t6784 

89.900 — 89.976  (Subpart  T)     Add- 
ed; eff.  10-16-78 t38403 

9155     (a)  revised t279M 

(a)  effective  date  corrected t32778 

91.103  (b)  Introductory  text  re- 
vised   t8784 

(a)  and  (b)(5)  revised t7434 

91.104  (c)  Introductory  text  re- 
vised; (f)  added t6785 

91.105  (d),  (e).  and  (f)  revised; 

(I)  added t6785 

91.107  Revised;  eff.  lO-lft-78 —  t38407 
91.114     (f )  (3)  revised 54827 

(f )  (3)  effective  date  corrected—  57964 

(f)(3)   revised t8518 

91.121    Added  t8785 

Revised   t7435 

91.152    (1)   added t7435 

91.154    (b)    revised t7435 

91.354    (a)   table  amended;    (b) 

(17)  added 8W77 

(a)  table  amended 63890 

(a)    table    amended;    (b)(36) 

added tll994 

Technical  correction tl3577 

91.504    (a)    table  amended;    (b) 

(15)  added 59977 

(a)  table  amended 63890 

91.554    (a)   table  amended:    (b) 

(18)  added 69978 

(b)(50)   revised t4261 

(a)     table  correctly  amended; 

(b)  (54)  correctly  added —  1 10368, 

30057 

(a)  table  corrected tll822 

93.55     (a)  revised t27992 

(a)  effective  date  corrected t32778 

93.103    (b)  Introductory  text  re- 
vised    16785 

(a)  andTb)«)  revised t7435 


p«g« 


93.104  (c)  Introductory  text  re- 
vised; (f)  added t6785 

93.105  (d),  (e),  and  (f)  revised; 

(D    added t6786 

93.107    Revised;  eff.  10-16-78 —  t38407 

93.121     Added    t6786 

Revised    +7435 

93.152    (f)  added t7«6 

93.164     (b)     revised t7436 

93.402    (b)  amended 59978 

(c)   revised 1H?5J 

Technical  correction tlS577 

(c)  confirmed t29007 

94.29     (a)  revised t27992 

(a)  effective  date  cOTrected t32778 

94.63    (b)   Introductory  text  re- 

vised nW6 

94.65    (g)   revised tUBo 

95.3    (b)  amended;  eff.  10-16-78_  t38407 

95.21     (a)  revised t27992 

(a)  effective  date  corrected t32778 

95.59    (a)    revised t7436 

95.68    Added;  eff.  10-16-78 t38407 

96.71    Revised  ^^t7436 

(e)  added tl3880 

95.221     (a)  revised t27992 

(a)  effective  date  corrected t32778 

95.401—95.521  (Subpart  D)  Re- 
designated as  95.401  and  re- 
vised    tl3978 

95.401  Redesignated  fnan 
95.401—95.521  (Subpart  D) 
and  revised- tl3978 

95.401     (b)    revised t27993 

(b)  effective  date  corrected——  t32778 
95.421     (a)  revised t27993 

(a)  effective  date  corrected t32778 

95.513     (b)  redesignated  as  95.657 

and  revised— - —  tl3987 

95.657    Redesignated  from  95.513 

(b)  and  revised— tl3987 

97.3     (n)  (3)  revised 67690 

(1)  revision,  (m)  amendment 
eff.  date  stayed  as  of  11-4- 
77  58753 

(c)  and~(l)"revised t7323 

(z)   and  (aa)   added tl2688 

(I)  removed;  (j)  through  (aa) 
redesignated  as  (I)  through 
(z) ;  new  (1)  amended;  new 
(m)  Introductory  text  and 

(3)   revised tl5331 

97  7    (d)  revision  eff.  date  stayed 

as  of  11-4.-77 58753 

(d)  revised IS^ 

(a)   revised tl9854 


97.13  (a)  revised;  (b)  removed: 
(c)  through  (f)  redesignated 
as  (b)  through  (e) tl6326 

97 JB  (b),  (c),  and  (d)  redesig- 
nated as  (c).  (d).  and  (e); 
new  (b)  added t25122 

97.40  (d)  and  (e)  removal,  (c) 
revision  eff.  date  stayed  as  of 
11-4-77 68768 

Waiver t7S19 

(b).  (c),  and  (d)  revised t7S23 

(c)  through  (e)  ronoved tl5331 

97.41  (c)  removal,  (d)  through 
(g)  redeslgnation,  (b)  re- 
vision eff.  date  stayed  as  of 
11-4-77 6876S 

(a)  and  (b)  revised;  (d)  and  (f) 
mnoved:  (e)  and  Cg)  redesig- 
nated as  (d)  and  (e) ;  new  (d) 
revised t7823 

(b)  and  (c)  removed;  (d)  and 
(e)    redesignated    as    (b) 

and  (c) tl6831 

97.43    Revision  eff.  date  stayed  as 

of  11-4-77 68763 

Waiver t7S19 

Revised tl5831 

97.61    Revised t7S2S 

97.63    Removed t7824 

97.59    (a)  and  (b)  revised tl7359 

97.61    (a)  amended 67690 

(a)  and  (c)  revision,  (d)  addi- 
tion eff.  date  stayed  as  of 

11-4-77 68763 

(a)  table  amended;  (b)  (6)  re- 
moved    tl4663 

(a)  Introductory  text  and  (c) 

revised;  (d)  added tl53Sl 

97.63    Revision  eff.  date  stayed  as 

of  11-4-77 68763 

Revised tl5332 

97.67    (c)  revised 67690 

(e)  revision  eff.  date  stayed  as 

pf  11-4-77 68753 

(c)  revised tl6332 

97.74    Redesignated  from  97.76-  tl2688 
97.76    Redesignated  at  97.74;  new 

97.75    added tl2688 

(a)(1)  revised t33725 

97.76  Added  tl2688 

(a)(1)    revised t33725 

97.77  Redesignated  as  97.78;  new 
97.77  added  at  end  of  subpart 

C  tl2«89 

97.78  Redesignated  fnmi  97.77.  tl2689 
97.82    Redeslgnation  from  97.83 

eff.  date  stayed  as  of  11-4-77.  68763 
Redesignated  from  97.83 tl5332 


Pag* 

97.83  Redeslgnation  eff.  date 
stayed  as  of  11-4-77 58763 

Redesignated  as  97.82;  new 
97.83  redesignated  from 
97.85 tl6332 

97.84  (d)  revised 67691 

Redeslgnation  and  (c) ,  (d) .  and 

(e)  revision  df.  date  stayed 

as  of  11-4-77 58753 

(d)(1)  technical  change tl5327 

Redesignated  from  97.87;    (c) 

through  (e)  revised tl5332 

97.85  Redeslgnation  efT.  date 
stayed  as  of  11-4-77 68753 

Redesignated    as    97.83;    new 

97.85  added tl5832 

97.86  Addition  eff.  date  stayed  as 

of  11-4-77 68763 

Added tl5332 

97.87  Redeslgnation  and  (e) .  (d) , 
and  (e)  revised;  eff.  date 
stayed  as  of  11-4-77 68753 

Redesignated    as     97.84;     (c) 

through  (e)  revised tl5332 

97.88  (a)  revised 67691 

Heading,  Introductory  text,  (a) , 

(b),  (c),  and  (e)  revision 
eff.  date  stayed  as  of  11-4- 

77   58753 

Waiver t7S19 

Heading,  Introductory  text,  (a) 
through  (c)  and  (e)  re- 
vised    tl5332 

97.89  (c)   and  (d)   removal  eff. 

date  stayed  as  of  11-4-77 68763 

(c)  and  (d)  removed tl5333 

97.95    (a)(1)    revision  eff.   date 

stayed  as  of  11-4-77 58753 

Heading,  (a)  (1)  and  (2)  revised.  t7324 

(a)  (1)  revised tl5333 

97.103  (c)(6)  removal,  (c)  and 
(e)  Introductory  texts,  (c)  (1) 
through  (4) ,  (d) .  and  (e)  (1) 
through  (5)  revision,  (f)  re- 
deslgnation as  (g) ;  (e)  (6)  and 
(7)  and  new  (f )  addition  eff. 

date  stayed  as  of  11-4-77-, 68763 

(c)  through  (e)  revised;  (f)  re- 
designated as  (g)  and  re- 
vised; new  (f)  added tl5333 

97.109  Removal  eff.  date  stayed 

as  of  11-4-77 58763 

Removed tl5333 

97.110  Removal  eff.  date  stayed 

as  of  11-4-77 58753 

Removed  -..- tl6333 
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Title  47,  Chapter  I — Continued    Page 
97.111    Removal  efl.  date  staared 

as  of  11-4-77 6876S 

Removed  tl6833 

B7.126    Revision  eff.  date  staared 

as  of  11-4-77 58753 

Waiver t7819 

Revised  tl583S 

97.181    (b)     revision    eff.    date 

stayed  as  of  11-4-77 68763 

(b)  revised tWSSS 

97.305     (b)  revised t21886 


Title 

0  . 

1  . 


IS 
IB 
21 
81 
88 
43 
48 
61 
63 


64 
87 

68 

78 


47— Proposed  Rules: 

118886 

- ^^^^  S0S89, 

"liwa,  14688.  16788,  19690.  19886. 
27868.  30834,  32832,  34167,  38880 

84877.  86346.  63184 

t9600, 

— --  ^^   35352  35353  38439 

54678 

"2211212212. 115744.  18898.  28007 

t28007,  35969 

t88860 

t88»60 

t88»60 

t88«60 

t3«9e.  11719,  34806 

t9606, 

"iioeO,  18711,  24881,  30840,  33942, 
34823,  36285,  38736 

t7872, 

14060.  14088,  24861,  30840,  34823,  36286 

_  S8647. 61876 

"■  _■ t4846. 

"soil.  lT(B5.  18077.  18902.  28746.  26336. 
30840,  34823,  39978 

68188 

".'. 118889.  16818 

84488. 

"645TO.  84843.  58108-88107.  85108. 
66846.  67696-67698.  57974-67977, 
88187-68189.  68417,  68768.  68769. 
69092.  69763.  69764-69766.  69768. 
69889.  60168,  60179,  60678.  60764. 
61290.  61877.  61878,  62164.  62396. 
68918  64879.  64649.  64014 

tl810- 

1616. 1970,  2413,  3402,  3403,  3406,  3407, 
3697,  4076,  4647,  6111-6113.  6633.  6636. 
6636.  7329,  7330,  8273,  8274,  8816,  8816. 
8509-9611,  10413,  10710,  10943.  10944. 
11724.  11835.  11836.  12346.  18402. 
18692.  14088.  14694.  14977.  16341. 
16203.  16364.  16366.  16783.  17608. 
17979,  17981,  17982.  18674,  18711. 
19240.  19241,  19691-19693,  19895, 
19896,  20247,  20249,  20517.  21701. 
33617.  23618,  24334.  24560.  24715, 
34717.  24862.  24863.  25698.  26082. 
26083.  27669-27572,  27682,  28011, 
39017.  29018,  29151.  29162,  29592. 


80078,  30079.  30684.  30841,  30842. 

81047.  81166.  aiiee,  82882,  82W4 

33766,  33772,  34170,  34609,  35356. 

36367,  35969,  36116.  36117.  86659. 

36978,   37136.   37722-37726,   38058, 

38060,  38607 
74   t8500,  14695,  19695.  23616,  23619,  30080, 

36881.  38486 

76  *'**' 

..  t3598.  5012,  8275,  13402,  16342,  30845. 

TS  ^^^^    17884,9600.28616 

• tl0414. 

"Tll»6"."ie366,  19690,  20026,  21701, 
24863,  28216,  32835.  35352 

88 »**^^ 

__  120249. 

'24863'm840,  32836.  36862.  36353,  35512 
.7  62608 

l_ t3408. 

''TO9b""l9«ib'  26160.  36360,  36862,  36489 

gg         t6822,  35352,  35360 

91         te272.  6822.  12048,  35352,  35360 

03        t  6822.  12048,  35862,  35360 

B5        55902. 69898 

16822,  36360 

07 'V.'. 66346 

.'.".'."-""7332,  36362.  36884.  36986.  37729 

TIRE  48 

Chapter  I — Office  of  Federal  Procure- 
ment Policy,  Office  of  Management 
and  Budget 

Title   48 — Proposed  Rules: 

Ch.  I. t34824,  35736,  38880 

TTTLE  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary  of 
Transportation 

1.46    (n)(10)  and  (x)  added 61886 

(n)(ll)  added t6515 

(n)(12)  added- tl7360 

1,49     (m)  revised tl4021 

1.63  Revised;  efl.  9-23-77 t6616 

(d)  added tl7360 

1.64  Revised 68754 

1    Appendix  A  amended 58754 

Appendix  A  amended t5834 

25    Appendix  A  tables  revised.  fl0914, 

33726 

71.6    (b)  revised 56610 

85    Appendix  amended t24693 

99.735-13     (a)  CPR  correction..  t26311 
99.735-35     (a)  CFR  correction—  t26311 


Note:  Symbol  (t)  refers  to  1978  page  niimbers 


Chapter  I — Materials  Transportation 
Bureau,  Department  of  Transporta- 
tion 

Pi** 

171.7  (d)  (10)  revised tl0918 

(d)(17)  revised t24845 

(d)(19)  added t31139 

171.8  Amended t36446 

171.12     (e)  added tl0918 

171.18     Added    t36446 

172.100  (g)(3)  revised 67964 

172.101  Table  amended 67965 

Table  amended t8520, 31140 

CPR  correction t32416 

Table  corrected t35485 

172.203  (d)(1)  (Ix)  added tl0918 

172.204  (b)  revised tl7943 

172.506    Revised 58623 

(c)  corrected t970 

(d)  added t24845 

173.3    (c)  added tl7944 

173.8    (a)  revised t6786 

173.21     (d)  revised t36446 

173.24     (c)  (1)  (U)  amaided t36446 

173.28    (m)  Introductory  text  re- 
vised    t31140 

173.31     (a)  (5)  revised t30061 

173.34    (e)(13)   (i)  and  (lii)  re- 
vised: (e)(13)(v)  added 68644 

(e)  (13)  (V)  corrected 64628 

(e)(15)(U)  revised - t8621 

(e)(1)  revised;   (1)  (2)  and  (3) 

amMided  t36446 

173.64  Revised 67966 

173.65  (a)  (3)  added;  (d)  revised.  67966 

(d)  revised t8521 

(a)(5)  revised t31140 

173.89    Revised 57965 

173.93    (a)(1)     added:     (a)  (12) 

and  (e)  (4)  removed t31140 

173.107    (d)  (2)  added 67965 

173.113    (a)  (1)  revised 1 58937 

173.119    (m)(2)  and  (8)  revised.  67966 

(a)  (28)  added 68937 

(m)(ll)    revised— —  t8621 

(a)  (23)  and  (b)  (10)  revised..  t31140 
(b(3)  note  1  amended t36446 

173.134  (a)     Introductory     text 

and  (1)  revised t31140 

173.135  (a)  (10)  added 58937 

173.139     (a)  (6)  revised 58937 

173.148    (a)(5)    revised;    (a)(6) 

added tl7944 

173.154    (a)  (3)  and  (4)  added...  67966 
(a)  (14)  revised;   (a)    (17)   and 

(18)  added tl7944 

(a)  (19)  added t31141 

173.157     (b)  (3)  revised 57988 


Page 

173.163    (a)(9)    added t31141 

173.182     (c)  (4)  revised 57966 

(b)  (6)  (1)  revised t8521 

(c)(5)  added -' tl7944 

173.193     (a)(2)  added tl7944 

173.204    (a)  (4)  revised 58937 

173.206     (a)  (13)  added 67966 

(a)  (2)  revised 68937 

173.217     (a)  (8)  added 67966 

(b)  revised tl7944 

(a)  (5)  revised;  (a)  (9)  added..  t31141 

173.221     (a)(9)  revised 67966 

173.223    (a)  (6)  revised 68938 

173.234    (a)(2)    revised t31141 

173.241  (a)(3)  revised t8521 

173.242  (a)  and  (b)  revised t31141 

173.245     (a)  (27)    revised tl7944 

173.245a    (a)  table  amended 131141 

Heading  revised 135485 

173.247    Heading  and  (a)  (17)  re- 
vised;   (a)     (18)    and    (19) 

added tS1141 

Heading  corrected t35485 

173.247a    (a)    (1)    and    (3)    re- 
vised    t31141 

173.249     (a)(7)   revised;    (a)  (13) 

added 68938 

173.251     (b)  (3)  added.. t8521 

173.253     (a)  (6)  revised 68938 

173.256     (a)(7)    added. .-  58938 

173.266    (b)  and  (c)  Introductory 

texts  and  (d)  and  (e)  revised.  58524 
(b)(7)  revised tl7944 

173.268  (b)  (6)  added;  (f)  (6)  re- 
moved  tl7945 

173.269  (a)  (6)  added 68938 

173.272     (1)(22)   revised 57966 

173.287     (b)  (8)  added 58938 

173.302     (a)(3)  amended tl3383 

(a)(3)   revised tl7945 

(a)  (3)  c<»nment  time  extended.  t21461 

(a)(3)  revised t21462 

(a)(4)  revised t31142 

Correctly  designated t35485 

173.304    (a)(1)    revised;    (a)(2) 

table  amended t31142 

(a)  (2)  table  corrected t35485 

173.308     (d)  (4)  added 67966 

173.314  (c)  table  amended;  note 

24  added t8621 

(c)  table  corrected t9149 

(c)  table  corrected;  note  24  re- 
designated as  note  25 tl7946 

(c)  table  notes  23  and  24  re- 
vised  t30061 

173.315  (m)  added tl7945 

173.328     (a)  (3)  added t8522 

173.345     (a)  (2)  revised t31142 
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Title  49,  Chapter  I — Continued 

173.346  (a)  (12)  reyised 67967 

173.348  (a)  (4)  added t31142 

173.353  (a)  (7)  added t8622 

173.354  (c)  revised t31142 

173.359  (a)  (17)      and     (b)(12) 

added t31142 

173.364  (a)  (1)  revteed t31142 

173.365  (a)  (14)  revised 68938 

(a)(2)  revised t31143 

173.369      (a)  (14)       introductory 

tert  revised tl7945 

173.373     (a)  (6)  added t8522 

173.375    (a)  (2)  added 68988 

173.377    (b)(6)  revised;  (J)  add- 
ed    68938 

173.850    (a)  (7)  added 67967 

173.906    Added t8522 

173J95    (a)(3)  and  (4)  revised; 

(a)  (5)  and  (c)  added tl7945 

173.1025    Revised 67967 

174.26    (a)(2)(i)     and    (U)    re- 
vised    t8622 

174.47  Revised tl7945 

174.48  Added  tl7945 

174.300     (d)  revised t31143 

176J0     (b)  revised 67967 

176.230    Added t8522 

176.415     (c)  (5)  added t8522 

177.804    Added t4869 

177.837     (d)  revised t31143 

177.854    (c)  and  (d)  Introductory 

text  revised tl7945 

178    Nomenclature  change t36446 

178.1&-4     (a)  amended t29563 

178.35    Heading  revised t31143 

178.35-2    Revised t31143 

178.35a    Heading  revised t31143 

178.35a-l    Revised t31143 

178.44-23     (a)  (4)  revised 63645 

178.53-2     (a)  revised tl7946 

178.53-3    Revised tl7946 

178.53-9     (a)    revised tl7946 

178.118-6    (a)  footnote  3  revised.  61465 

178.237-3     (a)  revised t31143 

179.14    (a)  (3)    added 61465 

(a)  (4)  and  (5)  added t7436 

179.105-1     (c)  revised t30061 

179.105-3     (a)  and  (d)  revised.-  t30061 
179.106-6   (d)  (1)  and  (2)  revised.  t7437 

179.105-7    Revised 12181 

179.200-18     (b)  (1)  revised t8523 

Effective  date  corrected  to  1- 

1-79 tl7946 

179.201-1     (a)  table  amended t8523 

Effective  date  corrected  to  1- 

1-79 tl7946 


P«ge 

192.13  (a)  revised 60148 

192.14  Added 60148 

192.63    (b) .  (c) ,  and  (d)  redesig- 
nated as  (c).  (d).  and  (e); 
(a)  amended;  new  (b)  added  1 13883 
(b)  effective  date  postponed..  t21462 

192.121    Revised  _ — .  tl3883 

192.123    (a)     Introductory    text. 
(b)(1)  and  (2),  (c)  and  (d) 

revised tl8883 

192.313    (a)  (4)  (U)   revised 60148 

192.452     Added 60148 

192.619    (a)  (2)  (U)  table  revised.  60148 
192    Appendixes  A  and  B  amend- 
ed     tl8554 

Appendix  A  corrected t27540 

195.3    (a),    (c)(1) (Iv)    and    (v) 

revised tl8554 

195.5    Added  t6788 

195.212    (b)  (3)  (U)  revised 60149 

195.402     (d)    revised t6788 

Chapter  if — Federal  Railroad  Ad- 
ministration, Department  of  Trans- 
portation 

Chapter  n    Emergency  order  No. 

7 tl2693 

Emergency  order  No.  7  amend- 
ed    tl7472 

Emergency  order  No.  7  revised.  t21335 

209    Added 56741 

209.9    Correctly  designated 62920 

209.115    (e)  corrected 59755 

209    Appendix  A  added t7438 

221.13     (a)    revised 62004 

221.15    (a)  and  (d)  revised 62004 

221    Appendix  A  added 62004 

Appendix  B  added t36447 

228    Authority  citation  revised..  t3124 
228.1— 228.5  (Subpart  A)   Heading 

added t31012 

228.1    Revised 't31012 

228.5    Amended 13124 

228.7—228.23  (Subpart  B)  Head- 
ing added t31012 

228.7    (a)    introductory  text  re- 
vised; (c)  added t3124 

228.11     (a)  (5)  added t3124 

228.19     (a)  revised t3124 

228.21     Revised t3124 

228.101—228.107      (Subpart     C) 

Added t31012 

228    Appendix  A  amended t30804 

233.11     Revised t7438 

252  Removed t25129 

253  Removed t25129 

254  Removed tl5129 
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255.7     (d)  (2)  and  (3)  revised...  62005 

Technical  correction tl091 

256    Authority  citation  revised..  t21887 
256.3     (n)    redesignated  as    (o) ; 

new  (n)   added t21887 

256.5  (b)(6).    (c)(3)     and    (6), 

and  (d)  (2)  and  (5)  revised.  t21887 

256.7     (c)  and  (d)  revised t21887 

256.9    Removed t21887 

256.11     Revised t21887 

256.13     (b)  introductory  text  and 

(a)  revised;  (d)  amended...  t21890 
256.15     (a)  amended t21890 

256  Appendix  A  revised t21890 

257  Removed t25346 

258.7  (a)  (4)  (v)    revised tl4663 

258.9    Amended tl4663 

260    Revised    114870 

266    Added t860 

268.17    Corrected 55212 

268.21    (b)  (6)    corrected 65212 

268.31    (d)     (1)    and    (3)    cor- 
rected    65212 

270    Added tl4472 

Chapter  III — Federal  Highvtray  Ad- 
ministration, Department  of  Trans- 
portation 

Chapter  in    Interpretations 60078 

386 — 398  (Subchapter  B)     Appen- 
dix A  amended 60078 

Appendix  B  amended 120010 

386.13  (b)  and  (d)  revised 53965 

(b)(ill)   revised tl9047 

386.14  (b)  revised 53965 

386.35  Revised 53965 

386.36  Revised ^ 53965 

386.38    Revised 63965 

386.40     (a)  revised 53965 

386.49    Added   53966 

391.47  (b)(9)    and   (10)   added; 

(d)  revised 53966 

392.6  Policy  statement t7622 

393.14     (c)(1)  added t38831 

394.9     (a)    revised 61866 

395.8  (a)  amended ._ 58530 

(a)  revised;  (u)  added t2929S 

395.9  Added  58527 

(X)  revised t29296 

395.13     (b)    removed. t22360 

Chapter  IV — Coast  Guard,  Depart- 
ment of  Transportation 

450—453  (Subchapter  B)  Added.  tl6948 

450  Added tl6948 

451  Added tl6949 

452  Added tl6950 


453    Added 
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tl6951 


Chapter  V — NaHonal  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

Chapter    V    Temporary     proce- 
dural regulation  extended...tl0918 
501    Revised t8525 

501.7  (b)  (4)  and  (6)  revised tll995 

501.8  (1)  (2)  and  (J)  added 68531 

510    Added 64629 

Comment  time  extended t6616 

523.2  Amended tl2013 

523.3  (b)  revised tl2013 

523.5    Heading    and    (a)    Intro- 
ductory text  revised tl2013 

527    Added 68946 

527.11    (a)  (2)    revised-- 64119 

531.1    Revised t28204 

531.5    Revised t28204 

(b)(3)   added t34785 

533.1  Nomenclature  change tl2013 

533.2  Ncnnenclature    change tl2013 

533.3  Nomenclature    change tl2013 

533.4  Nomenclature  change;  (a) 
(1)    revised;    (a)(3)    added; 

(b)   amended tl2013 

533.5  Revised tl2014 

(a)  table  revised tl6181 

533.6  Nomenclature   change tl2013 

537    Added 62383 

553.21    Revised 68949 

Petition  denied t31143 

553.35    Revised 68949 

Petition  denied t31143 

567.1    Revised t21891 

567.3  Amended t21891 

Eff.  date  extended  to  1-1-79...  t28816 

567.4  (g)  (5)  revised t21891 

(c)  eff.  date  extended  to  1-1- 

79 -.  t28815 

567.5  (b)  added;  (c)(7)(i)  and 

(U)  revised t9605 

(b)  (1)  (11)  and  (3)  corrected._.tl2014 
Eff.  date  extended  to  1-1-79—.  t28816 
(b)  introductory  text  corrected; 

(b)  and  (c)  (7)  (i)  and  (11) 
effective  date  corrected  to 
1-1-79 —  t29124 

567.7  (a)    revised t21891 

568.4  (a)  (7)  eff.  date  extended  to 
1-1-79 t28815 

568.5  Revised t9606 

Effective  date  corrected  to  1-1- 

79  t29124 

568.6  (b)  eff.  date  extended  to 
1-1-79 t28815 
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Title  49,  Chapter  V — Continued 

568.7    (a)  and  (b)  eff.  date  ex- 
tended to  1-1-79 t28815 

5715    Amended t9606 

InterpretaUon  t21892 

571.101    Amended:  eff.  9-1-80—  127542 
571.101-80    Added;  tf .  9-1-80—  t27542 

571.105    Amended t9«06 

571.106-74    Amended t22362 

571.108  Amended  .  t9606.  38832,  38833 

Corrected 122364 

Amended:  eff.  1-1-79 t25822 

Amended;  eff.  In  part  7-1-79 

and  10-1-79 t32418 

571.109  Appendix  A  amended.—  56333. 

62387 

Appendix  A  amended t4859.4860 

Appendix  A  corrected t6093 

Amended tl20l5 

Teact      and      Appendix      A 

amended  t24S14 

Appendix  A  amended t24315 

Corrected t25823 

571.115    Revised t36452 

571.119    Amended t30542 

671.121  fiiterpretation  __ 64630 

Interpretation  withdrawn t9149 

Ammded t9606,  12015 

571.122  Amended —  t9606 

Technical  correction t22364 

571.126  Amended tl7947 

571.127  Added;  eff.  in  part  9-1- 

79 tl0920 

Revised;  eff.  in  part  9-1-79  and 

9-1-80 t32425 

571.205    Amended 61466 

571.208    Amended 61470 

571.210    Amended t21892 

671.222    Amended 64120 

Amended t9150 

575.104    (g)  (2),  (5)  and  (8)  re- 
vised    t30542 

Revised;  eff.  3-1-79  in  part—  t30549 
579    Added t38835 

580.1  Revised tl0922 

580.2  Revised tl0922 

580.7    Added tl0922 

581    Interpretation  t20804 

Chapter  VI— Urban  Mass  Transporta- 
tion Administration,  Department  of 
Transportation 

601.4    Revised 58765 


Chapter    VIII — National    Transporta- 
tion Safety  Board 

Page 

803.1     Revised  t36454 

845    Revised t37691 

850   Added 61205 

Chapter  X — interstate  Commerce 
Commission 

1003.1  (a)  Fwms  amended 62489 

(a)  Forms  corrected 64349 

(a)  Forms  compliance  date tl4317 

(a)  Forms  amended 13565,  21679 

1003.2  Forms  amended 62489 

FV>nns  compliance  date tl4317 

1003J    (b)  Forms  amended 62489 

(b)  Forms  cnnpUance  date —  1 14317 

1004J    Added tl4665 

1006.1—1006.4    Removed t972 

1011    Added 65181 

1011 J    (a)  (5)  revised t30804 

1011.5  (a)(4)   revised;   (c)   and 

(d)  added tS0804 

1011.6  (h)  revised;  (1)  removed; 

(J)  redesignated  as  (i) t30804 

1011.7  Added  tl091 

(d)  revised;  (f)  added t74S8 

1033.7    (d)  introductory  text  and 

(2)   revised t24694 

103.1084     (e)   revised t4432,  34147 

1033.1171    (g)    revised 61289 

1033.1182     (h)  revised t2S95,  31015 

1033.1188    (e)  revised 66819 

1033.1200    (d)  revised 63788 

(d)  revised t26446 

1033.1210  (h)  revised t4433,  34147 

1033.1211  (e)  revised 67691 

1033.1231     (f)  revised t762.  28496 

1033.1234    Revised.-  55212,  58411,  61597 

(k)  revised tl4476 

Revised t26735,  37692 

1033.1237     (g)  revised 61269 

1033.1240  (e)  revised t9282 

1033.1241  (e)  revised 54291 

1033.1242  (e)  revised t4432,  34148 

1033.1247     (d)  revised t4617,  34148 

1033.1249     (g)  revised 59386 

(g)  revised t26311 

1033.1254    (f)  revised 54293 

1033.1262     (f)  revised 57318 

(f)   revised tl9047 

1033.1267     (g)  revised t7324,  36639 

1033.1269  (c)  revised 54294 

(c)    revised tl4476 

1033.1270  (c)  revised t2725,  31014 

1033.1272     (e)   revised t7324,  36639 
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1033.1273     (1)   revised 67317 

(1)  revised 63789 

Removed t6951 

1033.1275  (f)  revised t2396,  31014 

1033.1276  Added 53601 

(f)   revised t4433.  34149 

1033.1277  Added  64292 

1033.1278  Added  64298 

Revised 65213 

1033.1280  Added 54828 

Revised  — 59387 

(e)  revised t7325.  36640 

1033.1281  Added 55214 

1033.1282  Added 56128 

(e)  revised —  t7325.  36640 

1033.1283  Added 57691 

(e)  revised . 63645 

1033.1284  Added 68950 

1033.1285  Added 59278 

(f)  revised 124535 

1033.1286  Added   59603 

Removed 62006 

1055.1287  Added 63176 

(f)    revised t24695 

1055.1288  Added  62926 

(e)  revised t24539 

1033.1289  Added  63428 

(£)    revised t24695 

1033.1290  Added 63891 

(f)  revised tl4022 

1C33.1291    Added   t972 

1033.1292  Added   t971 

1033.1293  Added    tl092 

1033.1294  Added   tl093 

(f)   revised t29007 

1033.1295  Added  t3282 

(c)  and  (f )  revised t27842 

1033.1296  Added  -  t3125 

(e)   revised +19048 

Revised— : t23581.  26735,  29125 

(e)    revised t34476 

1033.1297  Added  ,-  t391S 

Removed t44S3 

1033.1298  Added   — t3710 

(e)  revised tl4475 

1033.1299  Added   t3710 

Revised    t6789. 8528, 13064 

(1)    revised tl0923 

1033.1300  Added  t5834 

Removed  t7825 

1033.1301  Added  - t7326 

Revised   — tl2327 

(e)  revised tl4475. 19048.  29008 

1033.1302  Added  — —  17623 

1033.1303  Added   t8143 

1033.1304  Added t8529 

Revised   —  t9281 

Amended tl5156 

(f )  revised tl9049.  29126 
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1033.1305  Added  t9607 

(J)  revised tl6739 

Revised 121336 

1033.1306  Added   tl0564 

(e)    revised tl6739 

1033.1307  Added  tl0563 

Removed  tl7360 

1033.1308  Added tl0561 

Revised tl2694 

(e)   revised tl9049,  28497 

1033.1309  Added  tl0562 

Revised tl6182,  24536,  26312 

1033.1310  Added  tll200 

Revised tl8063 

(g)  revised t24538 

1033.1311  Added  tll828 

1033.1312  Added  tlS065 

(i)  revised t24696.  34149 

1033.1313  Added tl3383 

Revised tl4473,  21893 

(g)  revised t29126 

1033.1314  Added tl4474 

(g)  revised tl9050 

1033.1315  Added  tl4667 

(a)  amended;  (b)  throu^  (e) 

revised tl9050 

(e)  revised t23723.  24539,  34150 

1033.1316  Added  tl4669 

(e)  revised t28497 

1033.1317  Added tl4669 

Revised  t35718 

1033.1318  Added tl4967 

Revised tl7361 

(g)  revised t29008 

1033.1319  Added   114987 

1033.1320  Added  -i tl5428 

1033.1321  Added tl6341 

(d)  revised t34150 

1033.1322  Added tl6342 

Amended 116980 

(J)   revised tl9052 

1033.1323  Added tl8555 

(1)  revised t29125 

1033.1324  Added  tl9395 

1033.1325  Added  tl9396 

1033.1326  Added  t20235 

1033.1327  Added t2221S 

1033.1328  Added  t24538 

Revised  — _ - t25180 

1033.1329  Added t26581 

1033.1330  Added  t26736 

1033.1331  Added t29127 

1033.1332  Added  t35318 

1033.1333  Added  t35317 

1033.1334  Added   t38407 

1036.2    Table  revised tl954 

1036.7    Revised  _ t5835 

Technical  correction t8143 
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Till*  49,  Chapter  X— Cpntinu«d 

p«g» 

1047    Ponn  BOp-102  revised t2399 

1047^0—1047.23    Effective     date 

ext^ided  tl0698 

1047^0     Revised t2397 

1047.21  Revised t2398 

(a)  revised 121894 

1047.22  Revised t2398 

1047.23  Revised t2398 

1051.1  Revised tl4670 

Effective  date  stayed t38408 

1056    Interpretations tl6340 

1056.6  (d)  amended t22982 

(d)  effective  date  extended- -.  t33921 

1056.7  Appendix  A  amended—  t3126 
1056.15    Revised t783 

1056.19  Revised t32303 

1056.20  Revised t32304 

1059    Added t972 

1080.2  (c)  revised tl0923 

1080.1279    Added:  eff.  10-3  to  10- 

15-77 64553 

(e)  revised-  55820,  57692.  59504.  61471 
Removed  62490 

1090.5  Removed:  new  1090 Jl  re> 
designated  from  1090.6 57127 

Corrected 68631 

1090.6  Redesignated  as  1090.5; 
new  1090.6  redesignated  from 
1090.7 57127 

1090.7  Redesignated  as  1090.6; 
new  1090.7  redesignated  from 
1090.8  67127 

1090.8  Redesignated  as  1090.7 —  57127 

1091    Added 53602 

1100.225     (f)    order.. t3711 

1100.247     (f)(2)  revised 62489 

Caption       summary       format 

changes  t2632 

1102    Revised  53603 

1102.1    Amended tl799 

1102   Schedule  B  corrected.  55087,60913 

1104.10  Added -  tl4670 

Effective  date  stayed t38408 

1104.22    (a)       designation      re- 
moved    56333 

1106    Added t29948 

Effective  date  extended t36640 

1109.15    (b)  (2)  (11)   revised 62139 

1109.25    Added   t5836 

Text  and  Schedule  A  revised..  t25774 
Schedule  A  corrected t29296 

1121.11  (o)  added t7624 

1121.20    (b)(5)   revised t30557 

1121.22  Revised t30557 

1121.23  (a)  and  (c)  (1)  revised.  t30557 

1121.24  Amended t7624 

(a)  (7)  and  (d)  (2)  revised t30557 

1121.32    (d)  (1)  amended t7624 


1121.38    (b)(2)(i)  and  (e) 

amended t7e24 

1121.40  (c)(2)  amended t7626 

1121.41  Revised t7625 

1121.42  Revised t7625 

Table  corrected tl0564 

1121.43  Revised t7635 

1121.44  Revised t7636 

1121.45  Revised t7637 

1121.46  Revised ^ t7637 

1121.47  Added t76S7 

1125    Revised    tl692 

Comment  time  extended tS364 

interpretetlons t4261 

1125.6  Table  corrected t8530 

1125.7  Table  corrected t8530 

(p)  added t30065 

1125     Appendixes     I     and     n 

amended  t30065 

1126.3    Added;    interim t36455 

1127    InterprctatiOM   62921 

Revised    tl716 

Comment  time  extended t3364 

Interpretations t9150 

Comment  time  extended tl0369 

Interpretation   t37693 

1130.1  (b)    revised t3564 

(b)    amended tl7828 

1131.2  Amended  64350 

Amended t8554 

Effective  date  corrected tll706 

1131.5  (b)      (2)      and     (S)(U) 
amended  66184 

(a)  revised:  (b)  (2)  and  (3)  (U) 
amended  tl826 

(b)(2)   amended t8554 

(b)  (2)  effective  date  corrected  1 11706 
11325     (b)  revised 56334 

(b)    removed t38408 

1134.1  (b)  revised t3565 

1134.6  (b)  revised t3565 

1134.50     (b)  revised.— — -  t3565 

(b)  corrected:  footnotes  3  and 
4  redesignated  as  1  and  2 t6789 

1200.2  Added  - t26314 

1201  (Subpart  A)     Amended 56610, 

64350 

Effective  date  stayed tl799 

Technical  correction t3126.  36456 

Amended t28205.  30558,  37455 

1201.900—1201.950     (Subpart    B) 

Revised    tl733 

Conunent  time  extended t3365 

Amended t28498 

1202  Amended 56612,64351 

Amended  t37455 

1203  Removed  t2726 

1205    Amoided 56612,64351 

Amended  t37456 
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1206  Amended 56613,64351 

Amended t30559.  37456 

Technical  correction t36456 

1207  Amended 63623,56614.64351 

Amended t37456 

1208  Amended 56614,64351 

Amended t37456 

1209  Amended 66616, 64352 

Amended t37456 

1210  Amended 66616.64362 

Amended t37456 

1211  Amended 62006 

Amended t37457 

1240.1    (a),  (b)(1)  and  (2)  Elec- 
tive date  stayed tl799 

Technical  correction t3126 

Schedules  added t21896 

(a)  amended:  (b)  (2)  revised—  t28206 

1241  Corporate  disclosure  darl- 
ncatlon t4617 

C!orporate  disclosure  filing  pro- 
cedures    tl5156 

Forms    R-1.    R-2    and    MP-1 
amended t30562 

Technical  correction t36456 

1241.11  Effective  date  stayed tl799 

Technical  correction t3126 

Schedules  added t21896 

Schedules  revised t35485 

1241.12  Effective  date  stayed tl799 

Technical  correction t3126 

Existing   text   designated   as 

(a);   (b)   added t28205 

Schedules  revised t35485 

1241.31     Removed t2726 

1242  Revised  t7840 

1243.1—1243.3    Effective        date 

stayed tl799 

Technical  correction t3126 

1249  Revised 63626 

Corporate  disclosure  clartflca- 

tkm t4617 

Corporate  disclosure  filing  pro- 
cedures    tl6166 

Forms    R-1.    R-2    and    MP-1 

amended t30562 

Technical  correction t36456 

1250  Corporate  disclosure  clari- 
fication    .-  t4617 

Corporate  disclosure  filing  pro- 
cedures    tl5156 

1251  Corporate  disclosure  clari- 
fication    t4617 

Corporate  disclosure  filing  pro- 
cedures    tl5156 

1252  Revised 55620 
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1300.3  (b)    revised t8531 

(b)  effective  date  corrected—  tll706 

1300.4  (e)    removed t972 

1300.9    (i)(6)  revised t8531 

(1)  (6)  effective  date  corrected.  tll706 

(1)(6)    corrected tl2327 

1300.14    (g)  revised t8532 

(g)  effective  date  corrected...  tll706 

1300.31  Added t8532 

Effective  date  corrected tll706 

(c)(2)(lU)  corrected tl2327 

1300.32  Added 65185 

1303.3     (a)    revised t8534 

(a)  effective  date  corrected...  tll706 
1303.8     (g)  (5)  revised t8534 

(g)  (5)  effective  date  corrected  tll706 
1303.11     (c)  revised t8534 

(c)  effective  date  corrected —  tll706 
1303.37    Added   t8534 

Effective  date  corrected tll706 

1304.3  (b)    revised t8536 

(b)  effective  date  corrected...  tll706 

1304.4  (k)  removed t972 

1304.14     (h)    revised t8536 

(h)  effective  date  corrected...  111706 
1304.43     Added t8536 

Effective  date  corrected tll706 

1306.2     (a)  revised. t8538 

(a)  effective  date  corrected...  111706 
1306.18    Added t8538 

Effective  date  corrected tll706 

1306.100  (b)(2)  and  (c)(S)  te- 
Vlsed 68892.  64352 

(b)(1),  (c)(2),  (4).  (6)  and  (6) 
revised t8553 

(b)(1). (c)(2).  (4).  (6)  and  (6) 
effective  date  corrected tll706 

(c)(2)(U)  corrected tl2328 

1306.101  (b)(2)  and  (cXS)  re- 
vised    64363 

(b)(1).  (c)(2).  (4).  (6)  and  (6) 
amended  t8553 

(b)(1),  (c)(2).  (4).  (5)  and  (6) 
effective  date  corrected tll706 

(c)(2)  (11)  corrected tl2328 

1307.5  (b)  and  (d)  revised t8639 

(b)  and  (d)  effective  date  cor- 
rected   tll706 

1307.10  Revised t8640 

Effective  date  corrected tll706 

1307.11  (b)  revised... t8540 

(b)  effective  date  corrected...  tll706 

1307.12  Revised t8540 

Effective  date  corrected tll706 

1307.15    Added   t8540 

Effective  date  corrected tll706 
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ntle  49,  Chapter  X— Continued 

Page 
1307^6   -(a)(1)   revised— t8542 

(a)(1)  effective  date  corrected-  tll706 

1307.27    (k)(3)   removed t972 

1307.35     (e)  revised tS0563 

(e)  effective  date  corrected t31337 

1307.43  (e)  and  (g)  revised t8542 

(e)  and  (g)  effective  date  cor- 
rected    tll70« 

1307.44  (c)  revised t8542 

(c)  effective  date  corrected—  1 11706 

1307.50  Added t8542 

Effective  date  corrected tll706 

(c)(4)  corrected tl2327 

1307.51  Added tl4670 

Effective  date  stayed t38408 

1307.100  (b)  (2)  and  (c)  (3)  re- 
vised    63892,64363 

(b)(1),  (c)(2),  (4).  (5)  and  (6) 
amended  t8553 

(b)  (1) ,  (c)  (2) ,  (4) ,  (5)  and  (6) 
effective  date  corrected tll706 

(c)  (2)  (U)  corrected tl2328 

1307.101  (b)(2)  and  (c)(8)  re- 
vised    64364 

(b)(1),  (c)(2).  (4),  (5)  and  (6) 
amended  > t8653 

(b)(1),  (c)(2),  (4),  (5)  and  (6) 
effective  date  corrected tll706 

(c)(2)  (11)  corrected tl2328 

1808.1    (a)  (4)  revised t8544 

(a)(4)  effective      date      cor- 
rected    tll706 

1308.3  (a)  and  (b)  revised t8544 

(a)  and  (b)  effective  date  cor- 
rected    tll706 

1308.4  (k)   removed t972 

1308.13    Added  t8644 

Effective  date  corrected- tll706 

1308.101    (a)  (4)  revised t8546 

(a)(4)  efftetive      date      cor- 
rected    tll706 

1308.103    (a)  and  (b)  revised 18546 

(a)  and  (b)  effective  date  cor- 
rected    tll706 

1308.110    Added t8546 

Effective  date  corrected tll706 

1309.3    Revised t8547 

Effective  date  corrected tll706 

1309.6    Removed t972 

1310    Eff.    lO-S-77 t3365 

ISlO.l     (c)  (6)  added 63424 

(c)  (1),  (d)  (1)  and  (e)  amended.t8552 

(c)  (1),  (d)  (1)  and  (e)  effective 
date  corrected tll706 

(d)(1)  corrected tl2327 

13105    Revised t8549 

Effective  date  corrected tll706 


Page 
t85S2 


1310.4    (I)  (4)  annended 

(f)(4)  effective      date      cor- 
rected    tll706 

1310.6     (1)(4)  added 63424 

(b)  revised t8651 

(b)  effective  date  corrected—  tll706 

1810.6  (e)(1)    revised t8551 

(f)(8)(U).  (h)(1),  (n)(l)  and 

(8)  amended t8552 

(e)(1).  (f)(3)(U).  (h)(1). 
(n)  (1)  and  (8)  effective  date 
corrected tll706 

1310.7  (g)(3)  and  (4).  and 
(h)(8)  amended t8582 

(g)(3)  and  (4)  and  (h)(3)  ef- 
fective date  corrected tll706 

1310.8  (b)  (1)  and  (5)  amended-  t8552 
(b)(1)  and  (5)  effective  date 

conrected tll706 

(d)  added tl7829 

(d)  revised t30566 

1810.9  (a)(2)  and  (g)(8)  re- 
vised: (a)(8)  and  (f) 
amended t8552 

(a)  (2)  and  (3) .  (g)  (3) .  and  (f ) 
effective  date  corrected tll706 

1810.11    (b)(8)    amended t8552 

(b)(8)  effective  date  cor- 
rected    tll706 

1310.14  (1)  (2)  amended t8552 

(f)(2)    amended t8553 

(f )  (2)  and  (1)  (2)  effective  date 

corrected tll706 

1310.15  (e)  added 54553 

(b)(1)  (U)  amended t8552 

(b)(1)  (11)  effective  date  cor- 
rected    tll706 

(f)  added- t30563 

(f )  effective  date  corrected t31337 

1810.17     (c)(3)  amended t8553 

(c)(3)  effective  date  cor- 
rected    tll706 

1310.19  (a)  (1)  amended t8552 

(a)(1)  effective  date  cor- 
rected    tll706 

1310.20  (c)(1)       and       (f)(1) 
amended - t8553 

(c)  (1)  and  (f)  (1)  effective  date 

corrected tll706 

1310.21  (b)  amended t8552 

(b)  effective  date  corrected tll706 

1310.22  (f)  amended t8553 

(f)  effective  date  corrected tll706 

1310.24    (a)(2)(l)  amended t8552 

(a)(1)  amended t8553 

(a)  (1)  and  (2)  (1)  effective  date 

corrected tll706 


Page 
131025    (h)  and  (1)  revised;  (t) 

and  (u)  amended 18552 

(a)  (7) .  (e) .  (g)  (1) .  and  (p)  (1) 

and  (2)  amended t8553 

(a)(7).  (e).  (g)(1).  (h),  (1). 
(p)  (1)  and  (2) ,  (t)  and  (u) 

effective  date  corrected tll706 

Heading  corrected tl2327 

1310.26  (g)  (2)  and  (4)  amended-  t8552 

(f)  amended t8553 

(f).  (g)(2)   and  (4)   effective 

date  corrected tll706 

(f)   corrected tl2328 

1310.27  (b)(5),  (c)(2)  and  (m) 
amended t8552 

a)  (6)  and  (n)  amended t8553 

(b)(5),  (c)(2),  (1)(6),  (m) 
and  (n)  effective  date  cor- 
rected    tll706 

1310.28  (1)  (2)  and  (4)  revised—  64350 

(1)(3),  (5)  and  (6)  revised 18552 

(D(3),   (5)    and   (6)    effective 

date  corrected tll706 

1310.30     (a)  amended t8552 

(a)  effective  date  corrected tll706 

1310.34    Added tl4671 

Effective  date  stayed t38408 

1331.6    Added tll202 

Title  49 — Proposed  Itulea: 

27  t25016, 

28216,  30316.  30585,  34171,  38881 

X71      tl339,  22626,  24335 

17a t7449,  8562.  19242.  22626.  24335 

173 t983, 

1369.  3598.  8562,  10242,  20250.  22626, 
24336.  28216 
174 t983.  8562.  19242,  22626 

175  t8562.  19242,  22826,  24336 

176  „ t8662,  19242,  22626,  24335 

177  .      t983,  8562,  19242,  22626,  36492 

178 t983,  2741,  19242 

179 t3598,  20250,  24866 

191 t24478,  24866,  29811,  30590 

198      62897,64136 

195   63397,64138 

t35513 

209— 268  (Cii.  H) t9324,19696 

209—270  (Ch.  n) t26337,  36659 

an  tl5167 

218        — 59810 

t8162.96ia 

aai .'. tio683 

266  tll08 

391    67488 

tao 

392 t20,  1809 

39j t3698,  6274, 

6637.  9168.  9626,  21337,  24871.  25156 
896  66109.68418 

._ t20.  21,  21905,  38608 


Page 

399  t5897,  8566,  21388 

601—690  (Ch.  V) tlllOO,  13906 

612 taa4ia,  a884i 

623  88184 

tl370.  3600 

631  V..I tl8576,  84871,  30081.  33268 

638  •8184 

tl370.  8600 

537  """""- -  t35517 

667  t9167 

670  «>1W 

671      68646,64136 

t2189. 

"7461I 8870.  9626.  10947.  13903.  16783. 
18677,  19260.  21470,  21912.  22419. 
33420.  26768 

672   t21490 

676  67970 

t30686 

S80 r 68648 

681  67870 

tl304e 

821 - - t37732 

840  t32441 

1000—1332  (Ch.  X) t7675, 

17509.  24718,  33774,  38736 
1000 —  t20208 

1003  68982.60933 

1004  64843 

1008 64679,60932 

1012  tl676a 

1033 - t36082 

1036  tl7986 

1040 —  t33945 

1047  60633 

" t8817,  31182,  34172,  38609 

1053 - - t32314 

1056 tl3078,  14324,  17004. 18712.  38317 

1067  M984 

tll09, 39813 

1063  64437.64846.66330.66341.67600 

1062  t32314 

1066 r. tl8581 

1066  -  t30587 

1080  M648 

1083  805aa 

._ t8817.  31182.  34172,  38609 

1100  69986 

t6867,  18404. 16168, 17006, 17008 

1108 t27732 

1106 ^^ 

1100 t330M 

nil  tl6763 

1121  tl5754,  22761,  33776 

1124  —  t25152,  28216.  31364,  35082,  36662 

1127  64020 

1180   III III-I 68082,60082 

1184  63082,60033 

1300 tlS70 

1201  W3*'' 

tl371,  3140,  7991,  10711,  34172 

1304  tuTae 

1308 tl871, 7001. 10711 

1240   -~ 66347 

t8140 
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Title  49 — Proposed  RuUs — Continued 

1841  M847 

tlSTe.  8140,  S7S1.  8920.  14S28 

uao tiiwB 

lan tiiTas 

1807 tl«78.  15168 

1810 tl61«8 

18S9  tl7004 

1881 tiaoo 

TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I— United  States  Fish  and 
Wildlife  Service,  Department  of  the 
Interior 

10.12    Amended 89358 

10.18    Revised 59858 

Corrected tl0666.  14968 

10.22    Tftble  amended. t25828 

17.11  (i)   amended-  58755,58758,60745 

(1)  corrected t968 

(O  amended— t3715, 

4028.  4621,  6233.  9612.  12691. 
15429,  16345,  20504.  28935,  32261, 
32808,  34479 

17.12  (1)  amended tl7916 

17J1    Revised tl8181 

17.40  (d)  added t9612 

(e)  added- t20504 

17.41  Added    t6233 

1742     (b)  added t32809 

17.44    (d)  added tS7l5 

(e)  added— tl5429 

(f)  added tl6345 

17.95  (d)  amended 58756,58758 

(e)  corrected 59755 

(e)   amended tS715 

(d)  amended t4025 

(c)    amended t4621 

(a)  amended t9615 

(e)  amended tl5429 

(b)  amended t20940 

(e)  corrected t22042 

(c)  amended t34480 

17.96  Added  t39043 

18.8    Amended tl8066 

20    Frameworks t28500 

20.21     (J)  revised t28206 

20.101—20.107  (Subpart  K)     In- 
terpretation    tl093 

Frameworks;  final t32099 

20.101  Revised t35900 

20.102  Revised t35901 

20.103  Revised t35902 

(b)  corrected t38010 

20.104  Revised t35903 


P«8« 

20.105  (d)  amended 54554, 

59829,  61270 

(f)  interpretation tl799 

Introductory  text,  (a) ,  (b) ,  and 

(c)  revised t35904 

20.106  Introductory    text,     (d). 

and  (g)    revised t35905 

20.108  Amended 53827. 55820 

Revised   t8l45 

Amended t28501 

20.109  Revised t35905 

21.29     (k)  amended-  t968,  10566,  34150 

25.44    Added 64120 

26.34    Amended 56616 

Amended t6517. 

6790.  6951.  9283.  10923.  10925, 
10926,  12017,  14477,  16988.  22725, 
26315,  29563,  32134.  34151,  36949, 
36950,  38835 

Effective  date  corrected t29296 

27.11    Revised 56954 

32.4    Amended  t26025 

32.11  Amended 55216.57693.59279 

32.12  Amended 55215-55219, 

56128,  57692.  58531.  59278.  59387 

Amended  t20989-20991, 

25823.  25825,  31339.  31340,  32305, 
33921,  33922,  34153,  35487,  35488, 
36251,  36252,  36258-36260,  36262, 
36456,  36458,  36459,  36950,  37697, 
37698,  37700,  37701,  38010,  38011, 
38408,  38410,  38583,  38584,  38836 

32.21  Amended 55216 

32.22  Amended 54829, 

55215. 55216. 56748-^6750 

Amended t3565, 

6790,  23582,  32305,  34153,  34155, 
35320,  35486,  35487,  36252.  36256, 
36257,  36260,  36261,  36457-36459, 
36950,  37699-37701,  38011,  38409, 
38410,  38583,  38584,  38837,  38838, 
38842,  38843 

32.81  Amended 55216 

32.32  Amended 54422, 

54828.  55088-55090,  55215.  56128 

Amended t3565, 

23582.  24696,  25823.  31337-31339. 
31928,  32134,  32135,  32305,  32426. 
32427,  34151,  34154,  34156,  34480, 
35486,  36253-36255,  36261,  36458- 
36460,  36950,  37699,  37701,  38011, 
38409,  38410,  38582,  38583,  38705, 
38836-38842 

38.5  Amended 58966. 

55219.  58411.  58412.  59279,  59756. 
59851,  60914.  62011.  62490.  63177. 
64854.64855 


Page 

Amended t2633, 

2726.  3288,  8366,  3565,  4434.  4435. 
5520.     6791.     6952.     7647,     7648. 
10369.  10929-10933.  11823.  11824. 
12018.  13384,  13577,  14022.  15430. 
15629.  16184,  16502,  18679,  20236, 
23582,  28502,  28506.  32135,  36262, 
36460,  36951 
Chapter  II — National  Marine  Fisheries 
Service,  National  Oceanic  and  At- 
mospheric Administration,  Depart- 
ment of  Commerce 

215.27     Added    t5521 

216.15    (b)  added 80150 

216.24    (e)  (2)  (U) .  (4)  and  (5)  (i) 

amended  54295 

(e)  Interpretation 56617 

(e)  (2)(U)  and  (4)  interpreta- 
tions   64121 

Decision 64548 

Revised  64552 

(e)    interpretation tl094 

(b)  (3).  (d)  (2)  (ii)  (D)  and  (iv) 
(A),  (e)(4)  and  (5)  (i).  and 

(f)(8)   corrected tl627 

Decision,  correction tl627 

(e)  (2)  (11)  and  (c)  (4)  interpre- 
tations — t3568 

(e)    Interpretation t5521 

(d)(2)(i)(A)   interpretation—  t28502 

(e)  Interpretation t31145,  36263 

220.50—220.53        (Subpart       E) 

Added t32809 

222.23    (a)    and  (b)   amended; 

(c)(13)  removed t32809 

227    Added 132809 

230.10     (b)  revised tl3888 

(b)  effective  date  corrected tl4477 

230.70 — 230.77  Undesignated  cen- 
ter heading  and  text  added—  t 13886 

Effective  date  corrected tl4477 

230.74     (c)  revised t22214 

255.1     (f)  and  (g)  revised t9153 

255.3    (e)(1)  (1)  amended t9154 

258.5    Revised 61271 

259.30    (a)  and  (b)  revised 65185 

260.70    (b)(1)    through    (3)    re- 
vised    tl094 

(b)(3)   revised t6952 

280.1     (g)  and  (k)  revised t29789 

28Q.6     (b)  (3)  and  (c)  (1)  amend- 
ed   t29789 

280.7  Revised _  t29789 

280.8  (a)  (1)  amended — t29790 

280.10    Revised t29790 

285.1    Revised  — t26583- 


Pi«« 

285.10—285.21  (Subpart  B)  Re- 
vised    t26588 

285.13    Interpretations t27547 

28503,  29788 

285.20—285.24  (Subpart  C)  Re- 
designated as  285.50—285.54 
(Subpart  C) - 18554 

285.30—285.36  (Subpart  D)  Re- 
designated as  285.80—285.86 
(Subpart  D)— t8554 

285.50—285.54  (Subpart  C)  Re- 
designated from  285.20—285.- 
24  (Subpart  C)  _ 18554 

285.80—285.86  (Subpart  D)  Re- 
designated from  285.30 — 285.- 
36  (Subpart  D) t8554 

Chapter  III — international  Regulatory 
Agencies  (Fishing  and  Whaling) 

351    Revised  t948l 

371.1—371.9  (Subpart  A)  Re- 
vised    t26787 

Chapter  IV — Joint  Regulations  (United 
States  Fish  and  Wildlife  Service, 
Department  of  the  Interior  and  Na- 
tional Marine  Fisheries  Service, 
National  Oceanic  and  Atmospheric 
Administration,  Department  of 
Commerce) 

402    Added t874 

Chapter  Vi — Fishery  Conservation 
and  Managemenf,  National 
Oceanic  and  Atmospheric  Ad- 
ministration, Department  of 
Commerce 

caiapter  VI    PMP  amendments- 127549, 

27550 
611    Revised 80682 

611.2  (f),  (1)(2)  and  (V)  cor- 
rected   —  t2726 

(p)(l)    amended;    (ee)    add- 
ed - tll825 

611.3  Heading  corrected— t2726 

611.4  (b)  Tables  I  and  n  cor- 
fgg^g^j -— --- t2727 

611.9  (d)  (3r~and'"(4)r"  (e)'(l) , 
and  Appendixes  I  through  IV 

corrected t2727 

Appendixes  I  and  n  amend- 
ed     tll825 

611.11     (d)    added 61471 

(d)  revised 62926 

(d)  revised t3567 


UMI 


Note:  Symbol  (t)  refers  to  1978  page  numbers 


Note:  Symbol  (t)  refers  to  1978  page  numbers 


98  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  OCTOBER  3,  1977  THROUGH  AUGUST  31,  1978 


AUGUST  1978 
CHANGES  OCTOBER  3,   1977  THROUGH  31,   1978 


Title  50,  Chapter  VI — Continued 

Pi«e 

811.12    (b)    corrected t2727 

611.15    (c)    corrected— —  t2727 

611J(0    (c)  (1)  table  2  amended..  60149 

(c)  table  I  amended tl0566, 

35720,  35925 

611.22    Added tl9232 

611.50     (b)(3)  (ID,     (e)(2),     (d) 

(1) (111),  and  (e) (2)  corrected  12727 
(e)  (1)  revised tl0934 

(a)  amended tll825 

(c)(6)  added 129949 

(b)(2)  revised t35720 

611.63    (c)  amended 66129 

611.60    (Subpart  D)  Added tll826 

611.70    (b)(1),    (f)(1)  (111)     and 
(3)  corrected;  (b)(2)(l)  and 

(11)  correctly  designated t2727 

611.80    (Subpart  F)  Heading  cor- 
rected: (e)  (2)  (11)  and  (4)  of 

section   corrected t2727 

611  JO    (c)(2)(lx)    corrected t2727 

611.91  (b)  table  amended 60149 

611J1    Added  tl0666 

(c)  and  (f)  revised t29128 

611.92  (d)  (3)  and  (4)  amended.  60915 

(b)  (1)  (1)  table,  (2) .  (3)  (1)  (A) , 
(B),  (C),  and  (E),  (111).  (Iv) 

and  (V),  and  (c)  corrected..  t2727 

(a)  and  (b)  (2)  revised;  (c)  re- 
designated as  (d)  and  revised: 
(b)(3)(Tl)  and  new  (c) 
added tl6431 

(b)  (3)  (vll)  correctly  revised..  t27548. 


Page 


611.93  Heading  revised t2726 

Heading,   (b)(1)   Table  I  and 

(111)(B).  (b)(2)  introduc- 
tory text,  (U)  (A) .  (Ul)  (C) , 
(8)(1)(A)  and  (B)(1) 
through  (4)  con-ected t2727 

611.94  Heading  revised t2726 

(a)  corrected t2728 

(c)  introductory  text  and  (1) 

revised t27548 

611.95  (d)   corrected t2728 

651    Revised;  interim tl3578 

EfTective  date  extended t20505 

Revised;  final t28504 

651.2  Amended tl4969 

651.3  (a)  (1)  and  (a)  (2)  and  (3) 
tables  amended;  (a)(2)  and 

(3)  footnotes  2  removed 58413 


Interpretaticm:  eff.  13-23-77  to 
13_8l-77    68892 

(a)  Introductory  text  amended: 
(a)  (1)  and  (2)  revised 65187 

(a)  introductory  text,  (1)  and 
(2)  eff.  date  extended  2-15-78 
to  3-31-78     t6094 

(a)  (1)  and  (3)  amended tl4969 

(a)  (1)  and  (2)  revised t31018 

651.4    Revised t31018 

Redesignated   as   651.5;    new 

651.4  added t31341 

6S1J5  Redesignated  as  651.6; 
new  651.5  redesignated  from 
651.4 tS1341 

651.6  (a)  and  (c)  amended 58413 

interpretation;  eff.  12-28-77  to 

12-31-77 83892 

(a)  and  (c)  revised tl4969 

(c)   revised tl9234 

Revised t31018 

Redesignated  as  651.7;  new 
651.6  redesignated  from 
651.5 t31341 

651.7  (b)  revised:  (c)  removed: 
(d)  redesignated  as  (e)  and 
amended - - 58413 

Interpretation:  eff.  12-23-77  to 

12-81-77    88892 

(c)  and  (d)  revised:  eff.  1-1-78 

to    2-14-78 65187 

(e)  and  (d)  eff.  date  extended 

2-15-78  to  3-31-78 t6094 

(a)  introductory  text  and  (d) 
revised:    (b)    amended:    (e) 

added tl4969 

(a)  and  (b)  revised:  (c).  (d), 
and  (e)  redesignated  as  (d), 
(e) ,  and  (f ) :  new  (c)  added.  tl7362 

Interpretation  t27549 

Revised -  t31018 

Redesignated    as    651.8;    new 
651.7    redesignated    from 

651.6  and  (a)  revised t31341 

Interpretation t32427,  35488 

651J    (a)    (2)  and  (3)  revised; 
(a)(4)  added:  eff.  1-1-78  to 

3-14-78    85187 

(a)  (2)     Amended t778 

(a)  (2).  (3)  and  (4)  eff.  date 
extmded  3-15-78  to  3-31-78.  t6094 

(a)  revised:  (b)  added tl4969 

Revised t31019 


Pug* 
Redesignated    as   651.9;    new 
65U    redesignated    from 
651.7 t31341 

651.9  Redesignated    as    651.10; 
new  65  U  redesignated  from 

651.8 t31341 

651.10  (b)  amaided tl4969 

Redesignated  as  651.11;   new 

651.10  redesignated  from 

851.9 t31341 

651.11  (e)  amended;  eff.  1-1-78 

to  3-14-78 85187 

(a)  and  (b)  revised t778 

(e)  eff.  date  extended  2-15-78 

to    S-Sl-78 t6094 

Redesignated  as  651.12;   new 

651.11  redesignated  from 
651.10 131341 

651.12  Revised:    eff.    1-1-78    to 
2-14-78 65187 

Eff.  date  extended  2-15-78  to 

3-81-78    t6094 

Redesignated  from  651.11 t31341 

651    Appendix   A   removed;    eff. 

1-1-78  to  2-14-78 65187 

Appendix  A  eff.  date  extended 

3-15-78  to  3-31-78 t6094 

652-  Added;  Interim 59948 

Added;  final t6953 

652.6  (a)  amended tl3582 

652.7  (a)  (1)  revised t7209, 13582 

(a)(1)  correctlv  designated:  (a) 

(3)  Interpretation tl9897 

Interpretation:  eff.  7-1-78  to  9- 

30-78 t27549 

652.8  (a)    revised 65188 

(a)  revised t4029 

661    Revised;  interim tl5630 

Effective  date  extended t22214 

PMP  boundary  line t27993 

Revised t29793 

661.9  (c)  table  corrected 121681 

Tide  50 — Propo$ed  Rule*: 

10     -  tl2830.  37473 

13     tl2830,  37473 

14  . tl2830,  37473 


Page 

17  67388. 

67482.  60678.  WJ96,    61380.  «4883, 
68308.  6631S 

taiB3, 

4873, 13080,  13738.  13404.  13593,  14697. 

18463,  16144,  16824,  16527.  17376. 

30818,  31338,  31703,  31705,  32334. 

26084.  36759.  38841.  38838,  39018. 

29152.  30316,  35636,  36117,  36588. 

37662,  37668,  38737 

30 88887,61878.68487 

t6275,  22421,  28012,  28217,  35890 

33 t8168. 

9628,  12348,  12349,  18583,  19176, 

31183,  36662 

26  t37732 

36  ............-..—....— 68837 

tl0880.  38017 

Sa 84881,66314 

t9629,  30584,  34825 

81 t38737 

ai6 64188 

816  68*19,60188 

t8821,  36848 

317 t38848 

230 t38848 

237  tl37S8, 18806 

230   - 19172,  38609 

251  - t33946 

888  8886$ 

236  tl068a 

268 — — - — -  t80a88 

264  188370 

266 t33818 

280 . tl6788 

286 ta0087 

403 t36348 

601—680  (Ch-  VI) 33064 

601  tl460 

603  tl460 

603  tl460 

611  t8383, 

3601,  8398.  17013,  31170,  31183,  31186, 

31186,  31374,  33776.  34510,  34825 

661  t31888 

652 t21,  28818 

656  _. t23747,  32840,  35736,  38448 

661  tl8818,  38748 

663 t31663 

671 taino 

672   - tl7242,  34825 

Ch.  Vn t90818 

810  t39470,  35014,  36293 
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Presidential  documents  (e.g.,  Proclamations,  Executive  Orders,  Reor- 
ganization Plans)  cited  as  authorities  for  rules  are  now  being  included 
as  a  part  of  this  Parallel  Table. 


AddiHons  to  Table  1,  July  through  August  1978 

This  table  lists  the  sections  of  the  U.S.  Code  and  U.S.  Stahites  at  Large  and 
Presidential  documents  which  are  being  added  to  Table  1  as  a  result  of  author- 
ity citations  carried  in  the  Federal  Register  from  July  through  August  1978.  Re- 
cent legislation  is  carried  by  public  law  number  at  the  end  of  the  list. 

Table  1  Is  in  the  CFR  Index  and  finding  aids  revised  as  of  July  1, 1977.  Addi- 
tions from  July  1977  through  June  1978  ore  in  the  June  1978  List  of  CFR  Sec- 
tions AfFected. 

In  order  to  determine  the  Federal  Register  page  numbers  of  the  parallel  CFR 
citations,  consult  the  List  of  CFR  Sections  Affected  above. 


UJS.  Code:  CFR 

6UJ3.C.: 

501 41  Part  114-52 

552a 1  Part  465 

7  Part  661 

553 20  Part  640 

29Part8  1904.1910 

8707 5  Part  870 

8714a 5  Part  871 

8716 5  Parts  870,  871 

App 41  Part  29-60 

7  UJB.C.: 

6b 17  Part  168 

6c 17  Parts  1.  166 

6g 17  Part  166 

61 17  Parts  1.  166 

6m 17  Part  1 

eo- 17  Parts  1. 168 

12a 17  Part  166 

135b 7  Part  760 

1445c 7  Part  1446 

1506 7  Parts  415,  417 

1516 7  Parts  415.  417 

1787 7  Part  1270 

1989 _—  7  Part  1945 

2669 7  Part  1480 

8  UJ3.C.: 

1101 45  Part  144 

1184 8  Part  299 

10  U.S.C.: 
2667 32  Part  643 

Ch.  4 32  Parts  357-359 

12  UJS.C: 

1464 12  Part  584 

1709-1 24  Parts  205. 

207,  220,  221.  232.  235.  236.  241. 

242.  244.  250 

1725 12  Part  546 

1730 12  Parts  546,  584 

1730a 12  Parts  546.  563 


15  UJ8.C.:  CFR 

18A 16  Parts  801-803 

77ttt 17  Part  201 

78m - 17  Part  230 

78o 17  Part  230 

78v 17  Part  201 

798 17  Part  201 

80ar.40 17  Part  201 

80b-12 17  Part  201 

315 15  Part  909 

633 18  Part  120 

634 13  Part  111 

694-1 13  Part  111 

694-2 13  Part  111 

1211-1214 16  Part  1031 

1261-1274 16  Part  1031 

1392 49  Part  579 

1397 49  Part  579 

1401 49  Part  579 

1411 — 1420 49  Part  579 

1423 49  Part  571 

1512 15  Part  909 

1518 15  Part  909 

2061 16  Part  1115 

2065 16  Part  1115 

2066 16  Part  1115 

2068 16  Part  1115 

2069 16  Part  1115 

2070 16  Part  1115 

2071 16  Part  1115 

2073 16  Part  1115 

2082 16  Part  1209 

2601  et  seq 40  Parts  22,  730 

16  U.S.C.: 

460gg-7 36  Part  261 

472 41  Part  4-1 

476 41  Part  4-1 

551  41  Part  4-1 

1531  et  seq 50  Part  227 

1855 50  Part  661 

17  U.S.C.: 

116 37  Part  201 


17  U.S.C.— Continued  CPR 

205 37  Part  201 

19  U.S.C.: 

1623 19  Part  112 

20  U.S.C.: 

1070a 45  Parts  144.  176 

1070b-l 45  Parts  144,  175 

1070b-2 45  Parts  144.  175 

1070b  et  seq. 45  Part  144 

1070c— 1070C-4 45  Part  176 

1071—1087-4 45  Parts  175,  176 

1087-1 45  Part  176 

1087aa— 108711 45  Part  176 

1087dd 45  Parts  175.  176 

10881 45  Part  144 

1088b 45  Part  175 

1088b-3 45  Parts  175,  176 

1088c 45  Part  175 

1088e    45  Part  175 

1088f 45  Parts  144,  175,  176 

1088g     45  Part  144 

1141 45  Part  144 

1221-1.. 45  Part  164 

12216 45  Part  1430 

1232c 45  Part  173 

21  U5.C.: 

351 21  Part  820 

352 -'- 21  Part  820 

360c 21  Parts  16.  20.  860 

360d 21  Parts  16.  20.  860 

360e 21  Parts  16.  20.  860 

360b 21  Part  820 

3601-^ 21  Parts  16.  20.  820,  860 

360J 21  Parts  16.  20,  820,  860 

371 21  Parts  16, 20, 820. 860 

454 9  Psut  881 

621 9  Parts  812,  316 

23  U.S.C.: 

105 23  Part  630 

109 23  Part  626 

315 23  Part  626 

25  XJ3.C.: 

2 25  Part  258 

9 25  Part  258 

44 42  Part  36 

45 42  Part  36 

46 42  Part  36 

262 25  Part  258 

450  et  seq 41  Part  14H-70 

450f 25  Part  271 

450h 25  Parts  272,  276 

450i 25  Part  275 

455 — 457 25  Part  273 

458 25  Part  274 

458c 25  Part  277 

458d 25  Part  274 

472 42  Part  36 


26  U.S.C.:  CPR 

48  25  Part  275 

83"I11I1I 26  Part  1 

414  26  Part  1 

5214      19  Parts  19.  144 

6058- 26  Parts  1.  301 

29  U.S.C.: 
49k 


20  Part  620 


30  U.S.C.: 

901  et  seq 20  Part  727 

902  20  Parts  725,  727 

921  20  Part  410 

925       20  Parts  725,  727 

932         20  Parts  725,  727 

934     20  Parts  725,  727 

936       _._! 20  Parts  725,  727 

945 20  Parts  725,  727 

1201—1328 30  Part  211 

1221  et  seq 30  Part  890 

31  U.S.C.: 

74 4  Part  21 

82d 4  Part  21 

33  U.S.C.: 

884 15  Part  909 

901  et  seq 20  Part  727 

1321 46  Part  542 

39  UJS.C: 

403 39  Part  232 

40  TTfl  C  * 

486_^."- 41  Parts  29-50,  114-52 

42  UJBjC.:   - 

216 - 42  Part  57 

241 21  Part  5 

242Z 21  Part  5 

243 21  Part  5 

262 21  Part  5 

264 21  Part  5 

294-294Z 45  Part  126 

294Z 45  Part  168 

294z 42  Part  57 

295h-6 42  Part  58 

403       47  Part  21 

1302— 42  Part  462 

45  Part  19 

1320C-1. 42  Part  462 

1320C-3 42  Part  462 

1320C-4 42  Part  462 

1382c 20  Part  404 

1383 20  Part  404 

13951 42  Parts  449,  450.  481 

1395U 42  Part  450 

1395hh 42  Part  450 

1396a 42  Parts  405,  449,  481 

1396b 17  Parts  405,  450 

42  Part  450 

2000e 29  Part  1601 

2751— 2756a 45  Part  175 

2754 45  Parts  144,  176 

2996g 45  Part  1606 
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42  UB.C.— Continued  CFR 

3535 24  Parts  81, 

205.  213,  220,  221,  232.  234,  235, 
241.  242.  300.  1720 

4910     40  Part  209 

5907a 10  Part  470 

7413 40  Part  55 

6201  et  seq 49  Part  1106 

43  UB.C: 

315 43  Parts  4100.  4200.  4300 

315ar-315r 43  Parts  4100,  4200, 4300 

1181 43  Parts  4200,  4300 

llBld- 43  Part  4100 

1457 25  Part  258 

1458        15  Part  909 

1460    15  Part  909 

1461        15  Part  909 

1701  et  seq 43  Parts  4100, 4200, 4300 

46  VJB.C: 

77 46  Part  69 

39ia S3  Part  164 

49  n,S.C.: 

1301—  14  Parts  217,  241,  249.  380.  389 

1371      14  Parts  212. 

214,  217,  249,  380.  389 

1373 14  Parts  217,  241,  380,  389 

1374 14  Parts  217,  241.  380,  389 

1377 14  Parts  214,  217.  380.  389 

1381—  14  Parts  217,  241,  249.  380.  389 

1386-  14  Parts  217, 

241, 249,  380,  389 

1481 14  Part  300 

1482 14  Parts  207, 

208,  212, 214,  217,  241,  249,  380,  389 

VJS.  Statutes  at  Large: 

43  Stat.: 

476 25  Part  233 

64  Stat.: 

1262 25  Part  258 

86  Stat: 

1295 25  Part  113 

87  Stat.: 

884 50  Part  220 

88  Stat.: 

1405 -  17  Part  166 

90  Stat.: 

818 49  Part  228 

1390 16  Parts  801-803 

91  Stat: 

1566 46  Part  542 

Proclamations: 

658 36  Part  7 

4547 7  Part  6 

Executive  Orders: 

9397 32  Parts  875,  885 

10173 33  Part  127 


CPR 


10277 33  Part  127 

10352- -  33  Part  127 

10480 32a  Part  134 

11051    32a  Part  134 

11222  1  Part  303 

11249 33  Part  127 

11725   32a  Part  134 

41  Part  101-14 

11735  46  Part  542 

11912  15  Part  377 

12002 15  Part  377 

Reorganization  Plans: 

1947  Plan  No.  3 12  Parts  546,  584 

1950  Plan  No.  3 25  Part  258 

1950  Plan  No.  6 20  Parts  725.  727 

41  Part  29-50 

1953  Plan  No.  2 7  Part  2 

1961  Plan  No.  3__ 14  Parts  202, 

205,  212-214,  216,  312,  375.  384, 
385 

Public  Laws: 

94_79  10  Part  73 

94-99 10  Parts  205,  211,  212 

94-133 10  Parts  205,  211,  212 

94-163 10  Parts  205,  211,  212 

15  Part  377 
40  Part  600 
49  Part  531 

94-280 23  Part  480 

94-284 16  Part  1115 

94-305— 13  Part  111 

94-348 49  Part  228 

94-385 10  Parts  205.  211,  212 

94-435 16  Parts  801-803 

94-460 42  Part  110 

94-482 45  Parts  144,  168,  173 

94-484 42  Part  57 

94-488 31  Part  51 

94-502 38  Part  21 

95-39 10  Part  470 

95-49 ^ 45  Part  121h 

95-87 30  Parts  211,  890 

43  Part  4 

95-89 13  Part  123 

32A  Part  134 

95-91 10  Parts  205,  211,  212,  470 

95-113...  7  Parts  760,  792,  1427,  1480 

95-164 30  Parts  40,  41,  43,  44 

95-166 7  Part  235 

95-176 19  Parts  19,  144 

95-210 42  Parts  405,  449,  450.  481 

95-215 42  Part  57 

95-217 46  Part  542 

95-268 22  Part  709 

95-279 7  Part  1427 

95-319 16  Part  1209 

95-334 7  Parts  1945,  1980 


1977 

Page*  ^*»*« 

53591-53891 Oct  3 

53893-54247 4 

54249-54395 , 8 

54397-54527 £ 

54529-54792 ' 

54793-54930^ " 

54931-55080 12 

55081-65187 13 

55189-55442 ^ 14 

55443-55593 17 

55595-55805 -—  18 

55807-55878 19 

55879-56100 20 

56101-56311 21 

56313-56486 >--  26 

56487-66591 26 

66593-66712 27 

66713-66946 28 

66947-67113 31 

67116-67296 Nov.  1 

57297-67443 2 

67446-67681 8 

67683-67939 4 

67941-68149 T 

58161-68395 • 

58397-58607 • 

58609-68728 10 

58729-68928 11 

58929-59033 14 

59035-59259 15 

59261-59362 16 

59363-69485 17 

59487-59746 - 18 

59747-59833 21 

59835-59954 22 

59955-60110 23 

60111-60555 25 

60557-60720 28 

60721-60903 29 

60905-81027-.^ SO 

61029-612S6 Dec.  1 

612S7-614S9 2 

61441-61686 8 

61687-01847 6 

61849-61976 7 

61977-62123 8 

62125-62356 0 

62367-62459 12 

62461-62893 IS 

62895-63161 14 

63163-63377 15 

63379-63629 10 

63631-63766 19 

63767-63880 20 

63881-04097 21 

64099-64334 22 

64335-04617 2S 

64619-04675 27 

64077-04847 28 

04840-05129 29 

06181-05603 30 


1978 

Paget  '>«*« 

1-751 Jan.  3 

753-947 4 

949-1057 5 

1059-1287 8 

1289-1469 • 

1471-1610 ^ 10 

1611-1783 11 

1785-1913 12 

1915-2166 13 

2167-2373 18 

2375-2625 H 

2627-2717 18 

2719-2814 19 

2815-3069 20 

3071-3250 28 

3251-3347 24 

3349-3542 25 

3543-3692 20 

3693-3895 27 

3897-3991 80 

3993-4244 81 

4245-4412 ^b-  1 

4413-4582 2 

4583-4844 8 

4845-4955 • 

4957-5363 J 

6355-5494 • 

6495-5791 • 

5793-6055 —  W 

6057-6201 13 

6203-0573 14 

6575-6757 15 

6759-6912 18 

6913-7198 17 

7199-7306 21 

7307-7419 22 

7421-7608 23 

7609-7966 24 

7967-8094 27 

8095-8246 28 

8247-8504 Mar.  1 

8505-8776 2 

8777-9131 3 

9133-9267 6 

9269-9454 7 

9455-9594 8 

9595-8772 » 

9773-10327. 10 

10329-10533 18 

10535-10681 14 

10683-10899 W 

10901-11140 18 

11141-11566 W 

11557-11687 20 

11089-11813 21 

11816-11957 22 

11959-12271 28 

12273-12070 24 
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1978 
Paget 

12671-12841 Mar.  27 

12848-1S050 » 

13051-13864 » 

13368-18489 JJ 

18491-13863 ^      'J 

13865-13998 Apr.  3 


13999-14301. 
14303-14430. 
14431-14636. 
14637-14955. 
14957-15123. 
15125-15318. 
15319-15406. 
15407-15602. 
15603-16145. 
16147-16304. 
16305-16440. 
16441-16688. 
16689-16963. 
16965-17336 
17337-17455 
17457-17787 
17789-17933 
17935-18156 
18157-18531 


4 
5 
6 
7 
10 
11 
12 
13 
14 
17 
18 
19 
20 
21 
24 
25 
26 
27 
28 


18533-18638 May  1 

18639-18985 J 

18987-19191. 
19193-19336. 
19337-19641. 
19643-19806. 
19807-19997. 
19999-20214. 
20215-20471. 
20473-20778. 
20779-20945. 
20947-21312. 
21313-21423. 
21425-21634. 
21635-21864. 
21865-21998. 
21999-22168. 
22169-22327. 
22329-22666. 
22667-22924 
22925-23552 
23553-23700 


4 

5 

8 

I 9 

10 

11 

12 

I 15 

16 

I   17 

18 

19 

22 

"" 23 

24 

25 

26 

30 

; 81 

23701-23982 J«ne  \ 

23983-24261 * 

24263-24S14 » 

24515-24658 « 

24659-24818 I 

24819-25073 ■ 

25075-25330 • 

25331-25411 " 

25413-25665 *• 


1978 


Patet 


Dtt 


25667-25787 J^ne  14 

25789-25981 *J 


25983-26276. 
26277-26410. 
26411-26559. 
26561-26688. 
26689-27154. 
27155-27506. 
27507-27773. 
27775-27979. 
27981-28168. 
28169-28427. 
28429-28804. 


28805-28963 ^^ 

28965-29100 

29101-29257 

29259-29524 

29525-29761 

29763-29030 

29931-30031 

30033-30257 

30259-30529 

30531-30785 

30787-30999 

31001-31115 

31117-31305 

31307-31879 

31881-32113 

32115-32289 

32291-32393 

32395-32733 

32735-33227 

33229-33674 


19 
SO 
21 
82 

ss 

26 
27 
28 
M 

SO 
3 
5 
6 
7 
10 
11 
12 
IS 
14 
17 
18 
19 
SO 
21 
24 
25 
26 
27 
28 
81 


33675-33897 Aug.  1 


33899-34102 
34103-34426 
34427-34751 
34753-3501ft 
35017-35258 
35259-35459 
35461-35643 
35645-35906 


2 
3 
4 
7 
8 
9 
10 
11 


35907-36036 }* 


36037-36234 
36235-36422 


15 
16 


36423-36590  _ —  ]l 

36591-36881  _ —  J* 

36883-37158 21 

37159-37415 -  -2 


37417-37678 


23 


37679-37977 24 

37979-38367 25 

38369-38565 28 


38567-38675 


28 


38677-38795 ^0 

38797-39067 31 
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highfights 


FEDERAL  GRANT  PROGRAMS 

Announcing  a  Nmr  Weridy  FMtura 

To  assist  readers  wishing  to  Iceep  abceast  of  federany  funded 
grant  projyains.  the  FEDERAL  REGISTER  is  adding  a  new 
listing  to  the  weekly  Reminders  section  published  every 
Wednesday.  Beginning  with  the  issue  of  August2,  1978^tt»e 
Wednesday  Renilnders  section  will  incKide  a  listing  of  grants 
leiatod  documents  published  in  the  FEDERAL  REGISTER 
during  the  previous  weelL 


SUNSHINE  ACT  MEETINGS 


33873    I 


MANDATORY  PETROLEUM  PRICE 

REGULATIONS 

DOE/ERA  detennlnes  volumes  of 'Imputed  stripper  wen  erode 

oT'  from  unitized  properties;  effective  »-1-78 

CURRENCY  AND  FOREIGN  TRANSACTIONS 
REPORTING  ACT 

Treasury  extends  fihng  date  to  8-31-78  for  the  Report  of 
Foreign  Bank.  Securities  and  other  Financial  Accounts 

UNDERGROUND  COAL  MINERS 

HEW/PHS  proposes  10  revise  conditions  for  transferring  to  • 
dWferent  work  area  through  the  Chest  Roen^enographic  Ex- 

aminattons:  comments  by  8-31-78;  hearing  9-15-78 

HEW/NIOSH.  PHS  revises  and  updates  specifications  govern- 
ing required  chest  roentgenograms  (x-rays);  effective  8-1-78 . 

LEGAL  SERVICES  PROGRAM 

LSC  proposes  changes  in  regulations  regarding  clients  seek- 
ing Social  Security  or  Supplemental  Security  Income  benefits; 

comments  by  9-1 5-78 — 

MINORITY  BUSINESS  PROGRAM 
HEW  amends  regulations  to  establish  standardized  pofcy  wd 
prooeduns  sped^ing  towee  selection  and  debrieing  aciv*. 
ties;  effadiwe  1G-2-78 ...  

EQUAL  OPPORTUNITY  _ 

CSC  proposes  to  amend  regulations  to  clarify  dtocrlminattow 
coi»ipl*Bl»enim«J  to  rafroaciwe  remadW  irtla*:  cowmeotaby 

10^2-78 ""~ ""■ 

INNOVATIVE  GRANTS-FISCAL  YEAR  1979 

HUD/CPD  Invfles  appfcattons  from  genera)  kxal  govertwnent 
untta  with  fudacitty-asaistad  pubic  housing  units;  appitoattona 

by  1l-t-78  (Part  IV  of  thia  issue) 

HOUSING  ASSISTANCE 

HUD  amends  programs  for  debt  sennce  >«<»«y JW?*?™* 
and  permanent  fhwcing  payments;  effective  8-1-78  (Part  IN 

of  this  issue) 

—  CONTINUBD 


33861 

33762 
3371S 

33764 

33712 

33738 


.^' 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all  d^ume|rts  on  ^^»^«;^.^^^^'^  week  (Monday/ 
Thursday  or  Tuesday/ Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  PR  32914,  August  6. 1976.) 


Monday 

TuMday 

WadfMidiy 

TlHiraday 

Friday 

H 

DOT/COAST  GUARD 

USOA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/ APHIS 

DOT/NHTSA 

USDA/APHIS 

OOT/FAA 

USDA/FNS 

• 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

OOT/OPSO 

USDA/REA 

OOT/OPSO 

USDA/REA 

CSC 

CSC      - 

-\ 

LABOR 

LABOR 

HEW/ FDA 

HEW/FDA 

Documents  normally  scheduled  for  publication  on  »  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 

*°"^.SS.tsHis  program  are  still  invted.  (k,mments  should  be  submitted  to  the  Day-of-theJ^eek  ^ogram  Coordinator.  Office 
of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  DC.  20408 

NOTE:  At  of  July  3. 1971.  tfocniiiMts  froM  the  foHowing  ageiicles  in  the  B^«rtiMiit  of  MMjh  Eiaaj^  are  no 

tarn  MM  aulf^  trthe  Tnes^ay/FrHtay  sebedule:  Alcohol.  Drug  Abuse  and  MMtal  HmKIi  AdministratkHi  .(»*"•  MA);  Center 
l?lh«S?(SSol(CM^  Heall*llwourS  Administration  (HRA);  Heatth  Service  AAnlnistratlon  (H^);  MattonH  Instltutei  of 
Noami  (MH);  and  PubHc  Heami  Service  (PNS). 


Published  d»Uy  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register.  National  Archives  and  Records  Service.  Oejieral  Services 
AdmlnUtratlon.  Washington.  DC.  20408.  under  the  Federal  Register  Act  (48  Stat.  SOO.  as  amended;  44  VS.C.. 
Ch  1»)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  RegUter  ( 1  CFR  Ch.  I)  Distribution 
Is  n"«*  only  by  the  Superintendent  of  Docvunenu.  VS.  Government  Printing  Office.  Washington.  DC.  20402. 

The  FloauL  Bncm  provides  a  uniform  system  for  making  avalUble  to  the  public  regulations  and  legal  notices  Issued 
hv  Federal  a»nclea.  These  Include  Presidential  proclamations  and  ExecuUve  orders  and  Federal  agency  doc^ents  having 
nneral  aoDlteabUlty  and  legal  effect.  documenU  required  to  be  published  by  Act  of  Congress  and  other  Federal  »gency 
documents  of  public  Interest.  DocumenU  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  publtahed.  unless  earlier  Ulng  Is  requested  by  the  Issuing  agency. 

The  FBonaL  Rrasna  will  be  f umidied  by  mall  to  subscribers,  free  of  postage,  for  $6.00  per  month  or  gSO  per  year,  |WT*»Ie 
In  advance  The  ebarge  for  individual  eoptes  to  75  cenU  for  each  Issue,  or  76  cenU  for  each  group  of  pages  as  actuaUy  bound. 
Remit  cbedt  or  omwy  oKtar.  made  payable  to  the  Superintendent  of  Oocumenta.  0.8.  Oovemment  Prlntlnf  Office.  WaatUngton. 
D.C.  20402. 


8 

\  I       ^  There  are  no  reatrtctloas  on  the  republicattoa  at  material  appewlng  In  tbe 
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INFORMATION  AND  ASSISTANCE 


Questior>s  and  requwte  ftorBpedllc  intonna«on  may  l>e  directed  to  the  folloviring  nurvtoers.  Geneni 
made  by  dIaKng  202-923-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  probleres  (GPO) 2(02-275-3060 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington.  D.C 202-523-5022 

312-663-0884 
213-688-6694 
202-523-3187 


Chicago,  in 

Los  Angeles,  Calif  .> r.,.^..~ 

Scheduling     of    documents    for 

put}lication. 
Photo  copies  of  docunnents  appear- 
ing in  the  Federal  Register, 
v^orrecuons  .■»——•»•■■#•■■■»•••••*•**■*********** 

Public  Inspection  Desk...~ ~.—> 

Finding  Aids 

Public  Britflnfs:  "Ham  To  Use  the 

rvQem  iieywivi. 
Code  of  Federal  Regulations  (CFR).. 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents — 


i«eeeeeeee»»«»««*«»««»«»«* ••••••• 


PUBLIC  LAWS: 

Public  Law  dates  and  numt)ers. 


Finding  Aids.... 


523-6240 

523-5237 
523-5215 
523-5227 
523-3517 

523-3419 
523-3517 
523-5227 


U.S.  statutes  at  t.arge 

Index ^. 

U.S.  Government  Manual 

Automation -^ 

Special  Projects 


inquiries  may  be 

523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHUGHTS— ContirHied 


SOOAL  SECURITY 

HEW/SSA  lietwmirww  «»nounl8  pBy*We  on  baste  of  pre-1961 
HBqii  artd  ■ubaaqiiont  •duarial  reduction  of  bflfwM  in> 
omin.  olfoctiv*  8-1-78;  commsnts  by  8-31-78 

PUBLIC  HEALTH  SERVICE  PROnCIENCY 
EXAMINATION 

HEW/HCFA  propfiMit  coniiauin0  examinaiion  of  an  indviduai 
tor  qualification  as  laboratory  technotogtet  or  cytotechnologist; 

comments  by  10-2-78  — 

BUILDING  PRODUCTS  CERTIFICATION 
PROGRAMS 

HUD/f=HC  ptoiiiulgates  Admlntetrattve  Qualifications  and  Pro- 
cedures under  the  National  Housnig  Act;  comments  by 
8-31-78  (Part  V  of  tlite  tesue) 

INSTITUTIONAL  HEALTH  PROGRAMS  AND 
SERVICES 

HEW/PHS  reopens  comment  period  for  regulations  pertaining 
to  Hearth  Systems  Agency  and  State  Agency  Reviews;  conv 
ments  by  8-31-78 

HEALTH  SYSTEMS  AGENCIES 

HEW/PHS  reopens  comment  period  lor  regulations  pertaining 
to  Governing  Body  Requlraments;  comments  by  8-31-78  . — 

NATIONAL  AUDIOVISUAL  CENTER 

GSA/NARS  infonns  agencies  of  responsfcilities  concerning 
federany  produced  or  sponsored  materials  and  outlines;  effec- 
tive 8-1-78  (Part  VI  of  this  issue) — » — 

WEATHERIZATION  ASSISTANCE 

DOE  changes  Of«  poverty  Income  guidelines 


33705 


337t3 


33888 


33764 
33764 

33862 
33797 


TRANS-ALASKA  PIPELINE  LIABILITY  FUND 

Interior/Secy  provides  tor  investment  of  money  accumulated 
by  the  fund  in  a  wider  range  of  investments;  effecthw  8-1^78 

PRIVACY  ACT  ^^ 

DOD/lMlarine  Corps  amends  a  system  of  records;  efleclive 
8-31-78;  comments  by  8-31-78  (Part  II  of  this  issue) 

ANIMAL  FOOD  ADDITIVES 

HEW/FDA  iv)proves  use  of  anhydrous  ammonia  in  com  plant 

matari^  eKective  8-1-78;  objections  by  8-31-78 

HEW/I^]A  approves  use  of  fermented  ammoniated  con- 
densed whey  m  catde  feed;  effective  8-1-78;  objections  by 

8-31  -78 

PREVENTING  COLLISIONS  AT  SEA 

DOO/ftevy  amends  certifications  and  exemptions  to  warn 

mwiners  in  waters  where  intemabonal  regulations  apply;  altec- 

PROCUREMENT 

HEW  proposes  amendments  to  regulations  on  prooirements 
for  services  from  educational  institutions;  comments  by 

8-31-78 

COMMUNITY  SERVICE  EMPLOYMENT 

PROGRAM  (SCSEP) 

Labor/Secy  amends  the  economic  eligibility  criteria;  effective 

0~1*»0     .*««..«»« — »*»■— — .M— »■■■■ ■      I      IULI     III 

VISA  PETITIONS  AND  APPUCATIONS 

Justice/INS  sets  forth  amendments  permitting  simutaneous 
filing  for  ac^ustment  of  status  as  a  pennanent  resident;  effec- 
tive 7-31-78  


33721 

33676 

33707 
33708 

33706 

33761 

33706 

33677 
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HIQHLIGHTS--Conlinued 


FIRST  AID  LABEUNQ 

CPSC  iMUM  polcy  statement  on  instnjdions  for  hazardous 
substwices  for  which  indMCing  yomMing  is  appropriate:  effec- 
tive 10-30-78 ~.— 

BRUCELLOSIS  iNpEimrnr 

UOSA/ APHIS  amends  regulations  goveminfl  payment  for  de- 
stroyed cattle:  effective  7-28-78...- 

NQ»M>ERISHABLE  COMMOOmES 

IOC  proposes  regulations  estabishing  perfbmwnoe  standards 
governing  transporlalion;  comments  by  8-31-78....„ 

NYLON  YARN  FROM  FRANCE 

rrc  investigates  sales  at  less  than  fair  value;  hearing  8-29-78 . 

DIURON  FROM  ISRAEL 

Treasury/Customs  detemnines  inal  countarvaUng  di<y  in  pro- 
duction or  exportation;  effective  8-1-78 

PEAR  VARIETIES  FROM  OREGON, 
WASHINGTON.  AND  CAUFORNIA 

USOA/AMS  propoees  certain  qualty  requirBments  applicable 
to  fresh  shipments;  comments  by  »-8-78 ^. 

DOMESTIC  AIR  CARGO 

CAB  proposes  niles  to  govern  aft<argo  carrier  applications 
and  certificates;  comments  by  »-11-7e;  reply  comments  by 
10-2-78  „.- ■• 

COMMUNICATIONS  ACT 

FCC  reviews  its  enforcement  pdcy 

EXPORTS  OF  PETROLEUM  EQUIPMENT  TO 
THE  U.S.SwR^  ESTONIA,  LATVIA,  AND 
LITHUANIA 

Convnerce/rTA  extends  validated  Icense  control  in  the  explo- 
ration or  production  of  petroleum  or  natural  gas;  effeoive 
8-1-78 

RAIL  ABANDONMENT 

ICC  proposes  revisions  to  increase  pubic  participatton  in 

prooeedkigs;  comments  by  8-31-78 

OCEAN  DUMPING 

EPA  establishee  temporwy  site  of  Kwayalein  AM 


33701 
33377 
33774 

33830 

33732 

33733 
33765 
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FOREIGN  nSHING  VESSELS 

Commerce/NOAA  propoees  1979  fae  schedule:  comments  by 
8-^29-78.-. ^j-......-^...:.. — 

AREA  HEALTH  EDUCATION  CENTER 
f^ROGRAMS 

HEW/HRA  announces  avalablty  of  draft  recMalions 

HEETINGS— 

CRG  Alaska  Advisory  Commltlee.  8-21-78 

Mfanaaa  Advlaory  ComrlMae.  S-19-7B 

Hawri  Adviwy  Committee.  8-24  and  8-25-78- 
Mwytand  Advisory  CommWee,  8-2fr-78. 


cohtents 


33699 

3377S 
33711 


North  Dakota  Advisory  CommWee,  9-7-78 

West  Virginia  Advisory  Committee.  8-29-78 

Conwnerce/ITA:  M«u«ement-Labor  Textie  Advisory  Com- 
mittee. 9-1 3-78 

OSA:  Architectural  and  Engineering  Services  Regtonal  Pub- 
Mc  Advisory  Panel.  8-18-78 

HEW/ ADAMHA:  Advisory  Commlttoes.  9-18  and  9-19-78  _ 

^FOA:  SacchAin  and  Food  Safety  Polcy  Study  Committee. 

9-7-78 

OE:  Ethnic  Heritage  Sludtos  NalkMial  Advlaory  Cound. 

8-17  and  8-18-78  — .; 

Merior/BUM:    Elko    DisMct    Grazing    Advisory    Board. 

8-25-78 

juslKa/INS:  hnmigratton  and  Naturalatton  Federal  Advi- 
sory Committee.  8-18-78 

Mertor/Secy.  Outer  Continental  Shelf  Advisory  Board.  8-28 

and  8-29-78 -. — 

Nattonal  Advisory  Commltlee  for  Women,  8-16  and  8-17-78 
RRB:  Actuarial  Advisory  Commtttoe.  Ralroad  ReHremant 

Accounts,  9-21-78 : 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II.  DOD/Marine  Corps 


33776 


33823 

33795 
33795 
33796 
33796 
33796 
33796 

33699 

33821 
33821 

33822 

33823 

33827 


33833 


Pwtlll,  HUD. 
PartfV.  HUD/CPD..-. 
Part  V.  HUD/FHC  -^ 
Pwt  VI.  GSA/UARS  . 
Part  VII,  USOA/AMS. 


33849 


33876 


33885 

33888 
33892 

33897 


reminders 


(The  items  In  this  list  were  editorially  compUed  as  an  ski  to  Fdsbal  Rmsrat  uaen.  Induskm  or  excluakm  Irom  this  Ust  has  no  lecal 
significance.  Since  this  list  is  intended  as  a  reminder.  It  does  not  Include  effecUve  dates  that  occur  within  14  days  of  pubUcatton.) 


Riilaa  Going  bilo  Effect  Todqr 


DOO/Engmoors   nool 
pubic  lease  ....„»......_. 

FCC-CMizena 


USDA/AMS-Celery  grown  in  Florida;  increase 

in  eicpenses  and  rate  of  assessment 1475; 

1-10-78 
Cotton  dassitteatton  under  cotton  futuee 
iegislatfon;  removal  of  Augusta.  Ga.  from 
ist  of  bona  fkle  mwkets.-  29263;  7-7-78 
Cotton  Bowd;  detenninalkNi  of  member- 
ship   41404;  8-17-77 

Grade    standwds    for    natural    oondHkm 

Monukka  resins 13493;  3-31-78 

Hops  of  domestk:  productkxi;  salable  quanti- 
ty    and     aNotment     percentage     for 

1978-1979  mwketing  year 10902; 

3-18-78 
CASB— Contract  coverage  and  cost  account- 
ing stwidvds 24819;  6-8-78 

Commerce/ITA— Restrictive  trade  practk»s  or 

boycotts;  reporting  requirements 29078; 

7-6-78 


estate;    ieaskig    and 

29748;  7-10-78 

radto    servk»    provi- 

13976;  4-3-78 

L^wr/OSHA— Occupatx>nai  exposure  to  inor- 

ganc  arservc _ 19584;  5-6-78 

SEC— Oeivery  and  dteck>sure  requirements  for 
confkmation  sent  to  customers  by  brokers  and 
.  25318;  5-17-77—11981;  3-23-78 


LM  Of  PuMte  Lawa 


Tliis  is  a  continuing  listing  of  public  tiOls 
that  have  become  law.  the  text  of  which  is 
not  published  In  the  Fbmduu.  RaoismL 
Copies  of  the  laws  in  Indlvklual  pamphlet 
form  (referred  to  as  "slip  laws")  may  be 
ot>talned  from  the  U.S.  Oovenunent  Printing 
Offkse. 

[Last  listinr  July  36. 19781 


H.R.  3489 Pub.  L  95-323 

To  wnend  section  216(b)  of  the  Merchant 
Mwine  Act.  1936.  to  entitto  the  Delegatea 
in  Congress  from  the  District  of  Cohjmbia, 
Guam,  and  the  Virgin  Islands  to  make 
nominattons  for  appointments  to  the  Mer- 
chant Mwine  Academy,  and  for  other  pur-, 
poeea.  (July  26, 1978;  92  StaL  396)  Price: 
$.50. 

KR.  4270 Pub.  L  95-324 

To  designate  the  Federal  bulking  and  United 
Stetee  courthouae  ^in  Hato  Rey,  Puerto 
Rkx),  the  "Federico  Degetau  Federal 
fiuidhg".  (July  28.  1978;  92  StaL  397) 
Price:  $.50. 

HJ.  Rea.  613 -- —  Pub.  L  95-325 

To  authorize  and  request  the  F>reskJent  to 
isaue  a  prodamatton  designating  the  first 
SMnday  of  September  after  Labor  Day  in 
^978  as  "Nattonal  Grandparents  Day". 
(July  28, 1978;  92  Stet  396)  Price:  $.50.    . 
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AGRICULTURAL  MARKETNIQ  SERVICE 


Milk  mariieting  orders: 

Eastern  Ohio- Western  Penn...  33897 
Potatoes  (Irish)  gr6wn  in  Idaho 

and  Oreg 33678 

Proposed  ftulea 

Pears  (Beurre  D'AnJou)  grown 
In  Calif.,  Oreg.,  and  Wash 33732 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Rulea 

Crop  acreage,  normal,  and  set- 
aside  acreage 3S676 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing 
Service;  Agricultural  Stabili- 
zation and  Conservation  Serv- 
ice; Aninud  and  Plant  Health 
Inspection  Service:  Food  Safe- 
ty and  Quality  Service;  For- 
est  Service;  Rural 
Electrification  Administra- 
tion; Soil  Conservation  Serv- 
ice. 

ALCOHOL,  DRUG  ABUSE.  AND  MENTAL 
HEALTH  ADMINISTRATION 


Meetings: 
Advisory    Committees;    Sep- 
tember    33821 

ALCOHOL,  TOBACCO  AND  FIREARMS 
BUREAU 


Authority  delegations: 
Assistant    Director,    Regula- 
tory Enforcement;  stills  and 
condensers  . .........................  33860 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules 

Livestock  and  poultry  disease 
control: 
BruceUosis 38677 

ARMY  DEPARTMENT 

Proposed  Rules 

Military  reservations: 
Army  training  areas  in  Ha- 
waii; entry  regulations — ......  33749 

CIVIL  AERONAUTICS  BOARD 
Proposed  Rulea 

Air  carriers,  all-cargo,  and  do- 
mestic cargo  transportation, 
etc 33733 

Nottoes 

Hearings,  etc.: 
Air  service  investigation,  for- 
mer large  irregular 33779 

Frontier  Airlines,  Inc.,  et  al ....  33788 
International  Air  Transport 
AssociaUon 38790 


International  shipments,  pay- 
ment   

San  Francisco-Reno-Albu- 
qtterque-Texas  service  inves- 
tigation   

Texas  International  Airlines, 
Inc ~~.. 

TigerAlr,  Inc.,  et  al 

CIVIL  RIGHTS  COMMISSION 
Notlcea 

Meetings,  State  advisory  com- 
mittees: 

Alaska . • — •• 

Arkansas — . ........ 

Hawaii  (2  documents) 

Maryland 

North  Dakota 

West  Virginia 

CIVIL  SERVICE  COMMISSION 
Rulea 

Excepted  service: 
Executive  Office  of  President 


33787 


33791 

33792 
83794 


••••••••«**a** 


»••••••••••••••••••• 


33795 
33795 
33796 
33796 
33796 
33796 


et  al< 


>•••••••••••••*• ••••••••••••••* 


33675 


DEFENSE  DEPARTMENT 

5ee    aUo    Army    Department; 
Navy  Department. 


Propoeed  Rules 

Equal  Opportunitsr.  remedial  ac- 

ti<m ~..-..  33732 

Notioes 

Noncareer     executive     assign- 
ments: 
Health,  Education,  and  Wel- 
fare Department  et  al  — ....  33797 
Interior  Department  et  al 33797 

COMMERCE  DEPARTMENT 

See  ^dustry  and  Trade  Admin- 
istration;   National    Oceanic ' 
and  Atmospheric  Administra- 
tion. 

COMMUNITY  PLANNING  AND 
DEVELOPMENT,  OFFICE  OF  ASSISTANT 
SECRETARY 

Notices 

Community  development  block 

grants: 
Innovative   grants  proposals. 

1979  FY 33885 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Rules 

Hazardous  substances  and  ar- 
ticles;   administration    and 
enforcement: 
First  aid  directions  for  induc- 
ing vomiting 33701 

CUSTOMS  SERVICE 

Notices 

Countervailing   duty    petitions 
and  preliminary  determina- 
tions: 
Diviron  from  Israel 33860 


Privacy   Act;   systems  of  rec- 
ords  ~.  88876 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Rulea 

Administrative  procedures  and 
sanctions  and  mandatory  pe- 
troleiun  allocation  and  price 
regvilations: 
Tertiary  enhanced  recovery 
techniques;  additional  price 
incentives ~  38679 

Petroleimi    price    regulations, 
mandatory: 
Crude  oil.  imputed  stripper 
well,  from  unitized  proper- 
ties; production  and  sale  ......  83694 

*.  - "  — 
PMOcea 

Hearings,  etc: 
Tenneco  Atlantic  Pipeline  Co. 
et  al .... . .. .....  83820 

EDUCATION  OFFICE 


Ethnic  Heritage  Studies  Na- 
tional Advisory  Council S382S 

ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 
Administration;  Federal  En- 
ergy Regulatory  Commission. 


Weatherization  assistance  for 
low-income  persons  OMB  pov- 
erty income  guidelines ~.  33797 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rulea 

Ocean  dimiping: 
KwaJalein,  Atoll  Marshall  Is- 
lands; site  designation 33711 

Propoeed  Rules 

Air  programs;  approval  and  pro- 
mulgation; State  plans  for 
designated  facilities  and  pol- 
lutants: 

Idaho 33749 

Air  quality  implementation 
plans;  enforcement  by  State 
and  Federal  .  governments 
after  statutory  deadlines: 

New  Jersey : 33764 

New  York  (2  documents)  ^.»^  33750, 

33752 


Air  quality;  Houston.  Tex.,  doc- 
ument availability ...........~~....~  33820 


UMI 
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Ocean  dumptag: 
Seeendanr  treatment  requiTe- 
moits  for 
mariae^ 

FEDERAL 


S3S20 


radio  ■ervice  and  fre- 

qnen^  aOoeations  and  rado 
treaty  mattOK 
T]rp«  acceptance  of  eqvlpaaea* 
requirement:    and    extern^ 
radio  frequency  power 


pllflers 


Plf  broadcast  staUoniL 
nMicniTTitr 
Norfb  CaraUna: 
Batfo  broadcast  servicec 
Electlaa  canrtlriali^  Federal; 
broadcasting  time  equal  ac- 
cess:    enforcement    policy; 
termtaa^tlon  ~- 


tmi 


»  ivni 


33765 


Natural  gas  ( 
Certificates  of  public  conven- 
ience and  necessltr.  applica- 
tions, abandonnacBt  of  aenr- 
ice  and  petitions  to  amende  3M01 

Hearings,  etc.:  

ADA  Resources.  Inc^  et  al  —  33809 
Beleo  Petroleam  Corp  ».»..».....  39600 

CttieaServieeOasCo 33798 

Colorado  Interrtate  Qm  Col  ei 

al ~ ~ 33809 

ColmMa  Om  Ttwamdrntian 

Con» »»«io 

ColuiiMa  CNrif  TTanHiiHtai 

Co , -  338U 

Duncan  Walter,  et  al ^^  33819 

El  Paso  Electric  Co  — : 33799 

Green  MomtaiD  Power  Corp..  39B11 

BelflMrich  *  Payne,  loe 33801 

niioois  Power  Co ',  33804 

Indiana  ft  Michigan  Electric  

Co 38806 

Louisiana-Nevada  Tranatt  Co..  33802 
Nationai    Pud    Gas    Supply 

Corp.  etal 33805 

North  Penn  Gas  Co 33802 

Northern  Natural  Gas  Co.  V2 

doemenlts)  „ 3S8M.  33811 

PhinipB  Petralm^  Ca  <S  dap- 

iiiMiilil    33806 

Public  Service   Co.   of  Mew 

Hampshire  81812 

SeaBsktaPipeiteeCo 33882 

Souttem  Natural  Oas  Co.  (2 

dOGuneatB) 88807.  33812 

TenBecoOttCo.etal..^ 33807 

Tennessee  Gas  Pipeline  Co  ^.  33813 
Texstt      Gas      Trangmlssiop 

Corp ; 33808 

Transcontinental    Gas    Pipe- 
line Corp.  (3  dociunents)  8881^, 

33814 

Itenswestem  Pipettne  C» 33815 

Utah  Power  <k  Light  Co 33816 

West  Peon  Power  Co 33803 


QEOLOQICAL  SURVET 


OmCE  or  AS8ISTANT8KRETARY 


Buildtaac  prodttctB  cextlXIcatiaa 
profframs  procedures;  adailn- 

i.»,^o»- >p.«ltftf^Hwn»  88888 


Practice  and] 
Exceptions,  appeals,  and  re-      __ 
view;  filing  time  ..... 88721 

FEDERAL  REGISTER  OFFICE 


CoaHea^Dygr 
New  Mexico — 
North  Dakota 


HEAtJMt 
ADMINISTRATION 


Aged) 
anoe: 

gist  or  (  _  _      _ 

flciency  examination..........^  18783 

HEALTH,  EOUCAIIOIC  AND  IMELFABE 


CPR  tlieiJJIst;  WTt  and  IWt  Is- 


38675 


fCDERAL  RESERVE  SYSaElf 

Applicatioiu,  eiej 
Detroitbank  Corp —  33831 

FOOD  AND  DRUG  AOMNSSniAnOM 


38M7 


See  also 
and  Mental  HeidCh  Admlnia- 
tr^too; 
Food 
tion; 


f«eda.MM 
products: 

Anhydrous  ammonia 

Fermented  ammonlated  con- 
densed whey 33708 


sources 

lie  Healtli  ^tervicc! 

curfty  Adnrfnistrattei 

Rulas 

Procurement; 
cnncems...... 


SdcIbI  8^ 


ORASfllatas,  petftionB: 
Zeolite,  greensand  and  man- 
ganese    greensandt     wtth- 
drawal  ......m........_~>. 

Meetings: 
Saccharin 
Policy    Study 
9-T-1t 


33822 


J8718 


Procurement:   solicitationa, 
availability:     synopses 
lished 

Dauv -.. tsni 

HEALTH 


PbodSaCety 

Committee. 


33822 


QUAUTV 


in  bar 


81678 


FOOOSAFETT 

Ruioa 

Nitrates. 

bates  <i 

con:  correction 

FOREST  SERVICE 
Notices 

Wilderness  study  areas: 
CrafAerry  WUdenseas  Study 
Area.  W.Ta.;  hearing. — . —  83778 

GENERAL  aERVIOES  AOMNBnwnOH 

See  also  Federal  Register  Office: 
National  Archives  and  Rec- 
ords Servfee. 

Rules 

Property  management;  FederaL* 
fitaipments;  policy  on  report- 
ing discrepancies  in 33713 


83821 


Area  Health  Education  Center 
Programs;  dimft 
avaUataiUty 

HERITAQECOIISERVATIOII 
RECREATION  SERVICE 


Historic  Places  National  Regis- 
ter, additions,  deletions,  etc.: 

Alaakmetal 

California  et  al 83832 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 


See  also  Community 
and  Development.  Offloe  of 
Assistant  Secretary;  federal 
Housing  OanmJarioaer — Of- 
fice of  Assistant  Secretary  foe 
Housing. 


Meetings: 


ing  Dm  Itua  Regional  Pabtic 

Advisory  Panel — . 

Proeuremeat;  Federal: 
Interest    rates    on    excessive 
profits  by  contractors 33821 


Low-income  bousing: 
Housing  assistance  payments; 
debt  service  vacancy   pay- 
ments   


IMMIGRATIOH 
SERVICE 


Immigratian  recuIaOonK 
Alen  dassifieation.  petitiom; 

relative  of  n.S.  citizens  or 
preference  immigrant 33677 


Meetings: 
Immigration  and  Naturaliza- 
tion Federal  Advisory  Com- 
mittee     33833 

INDUSTRY  AND  TRADE  ADMINISTRATION 


Export  licensing: 
U.S.S.R.,  Estonia,  Latvia,  and 
Lithuania:  petroleum  equip- 
ment and  technical  data 83699 


Meetings: 
Management-Labor      Textile 
Advisory  Committee 33797 

WTERIOR  DEPARTMENT 

See  aiao  Geological  Surver. 
Heritage  Conservation  and 
Recreation  Service:  Land 
Management  Bureau. 


Trans-Alaska  pipeline  liability 
fund;  Investment  of  funds  —  83721 


Meetings: 
Outer  Continental  Shelf  Advi- 
sory Board 83833 

INTERNATIONAL  TRADE  COMMISSION 


Import  investigations: 
Fastener  assemblies,  plastic  ...  33833 
Yam.  nylon,  from  France 33833 

MTERSTATE  COMMERCE  COMMISSION 
Proposed  Rules 
Rafl  carriers: 
Abandonment  Of  lines  and  dis- 
continuance of  service:  pul>- 

lidzlng  applications 33775 

Terminal  performance  stand- 
ards for  non-perishable  com- 
modities    33774 

NOOCSS 

Hearing  assignments 33871 

Motor  carriers: 
Permanent  authority  applica- 
tions    33861 

Permanent  authority  applica- 
tions: correction 33872 

Petitions,  applications,  finance 
matters  (including  temporary 
authorities),  railroad  aban- 
donments, alternate  route 
deviations,  and  intrastate  ap- 
plications: correction 33872 

Railroad     freight     rates     and 
charges:  various  States,  etc.: 
Nationwide 33871 

JUSTICE  DEPARTMENT 

See  Immigration  and  Natural- 
ization Service.. 


CONTOITS 

LABOR  DEPARTMENT 

See   also   Occupational  Safety 
and  Health  Administration. 

Rules 

Senior  community  service  em- 
ployment program: 
Poverty  criteria .- 33708 

NOtiCM 

Meetings: 
Women's   National    Advisory 

Committee 33836 

Adjustment  assistance: 

Alpha  Handbag  Corp 33836 

AMA  Fishing  Corp.  et  al 33840 

Armco  Steel  Corp 33836 

Bel  Air  Fashion.  Inc 33837 

Braemar  Coat  Co —  33837 

Delaware  Alloy  Forge  Co 33839 

E.8.I.,  Inc ...... ..~..««.««».i 33839 

LesUe  Fay,  Inc 33841 

Harley-Davidson   Motor   Co., 

Inc 33840 

Jones  &  Laughlin  Steel  Corp. 

(4  documents) 33841-33843 

Losito  Mushroom  Corp.  et  al  .  33843 

Louisiana-Pacific  Co 33844 

New  Jersey  Zinc  Co 33845 

Ri^Did    American    Menswear, 

Inc.  (2  documents) „ 33838 

Roth,   Bfax,   Leather   Goods 

Corp 33844 

VS.  Steel  Corp 33846 

Union  Metal  Bfanufacturing 

Co . 33835 

University  Clothing  Corp 33845 

Windsor,  Kay.  Inc 33843 

LAND  MANAGEMENT  BUREAU 


Applications,  etc.: 
Wyoming  (2  documents)..........  83827, 

33828 
Meetings: 
Elko  District  Grazing  Advi- 
sory Board ~ 33827 

Withdrawal  and  reservation  of 
lands,  proposed,  etc.: 
Arizona:  correction 33827 

LEGAL  SERVICES  CORPORATION 
Proposed  Rulea 

Fee-generating   cases,    referral 
restriction 33764 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Clearance  of  reports:  list  of  re- 
quests     33848 

NATIONAL  ARCHIVES  AND  RECORDS 
SERVICE 

See  also  Federal  Register  Office. 

Rules 
Property  management: 

Records  management:  central- 
ized audiovisual  services 33892 


NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTTMTION 

Proposed  Rules 

Fishery  conservation  and  man- 
agement: 
Foreign  fishing;  fee  schedule, 
etc - 33776 


liCarine  mammal  permit  supplica- 
tions, etc.: 
Sea-Arama,  Inc 83797 

NAVY  DEPARTMENT 
Rules 

Navigation: 
Certifications  and  exemptions 
for  certain  vessels 33709 

NUCLEAR  REGULATORY  COMMISSION 


Applications,  etc.: 
Connecticut   Yankee  Atomic 

Power  Co 33846 

Consolidated   Edison   Co.   of 

New  York,  Inc 33846 

Sacramento  Municipal  Utility 

District ~ 33847 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Notices 
Applications,  etc.: 

United  States  Steel  Corp... 33834 

State  plans;  development,  en- 
forcement, etc.: 

Oregon ....-  83834 

PUBLIC  HEALTH  SERVICE 

Ri4es 

Coal  miners,  underground  medi- 
cal examinations  of;  chest  X- 
rays •• .....m..m....~.....  33713 

Proposed  Rules 

Coal      miners,      underground; 

chest  X-rays,  conditions  for 

transfer  to  less  duty  areas. 33762 

Health  planning  and  resources 
development: 

Health  systema  agencies;  gov- 
erning iHxly  requirements; 
extension  of  comment  pe- 
riod    33764 

Health  systems  agencies  and 
State  sigencies:  reviews  of 
appropriateness  of  existing 
services:  extension  of  com- 
ment period 33764 

RAILROAD  RETIREMENT  BOARD 

Notices 

Meetings: 
Actuarial   Advisory   Commit- 
tee   S3M9 

RURAL  ELECTRIFICATION 
ADMINISTRATION 


Environmental   statements; 
availability,  etc.: 
Oglethorpe  Electric  Monber- 
ship  Corp.............~.~.......>..»~.  88778 
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Self-rcKntetary 

proposed  rule  changes 

AmertSHi    8b 
Ine >384» 

Chicago  Board  Options  Ex- 
cYtmmit.  Ik.  C2  daou- 
ments) »3869 

MidwesC  Stock  Exdiange. 
Inc aM64 

Municipal  Securities  Rule- 
making Board »3«54 

Stock  r^'^'-*"g  Corpora  lion  ol 

PhUadelphia >3858 

Hearing*,  etcj  ■  __ 

Lee Euieipilaies.  toe S8851 

Metropolitan  Life  Insurance  

Co.  et  al mSl 

Mkl«eao«a>DtBtle8.IiK.....  SI853 


NaUonal  Corporate  TnMt. 33864 

Ohio  Power  Co S3857 

SoutlnpeslNB  Electric  Power 

Co  ...^.^ — ~- S8867 

T.  Rowe  Price  Associates.  Inc. 

SOCIAL  SECURITY  AOMMNTRATIOII 


SOIL  CONSERVATION  SERVICC 
Notices 

Envlronaienlai    statfiwjitg   oa 
waterfiied    projects:    andl- 

abQity.  etc.:  

Cane  Creek.  Okia M778 

Willow  Swamp.  SX; •«» 


TRANSPORTATION  DEPARTMENT 
Ruto* 


Old-age,  survivors,  and  diSabtt- 

Amount   parable   deCenokiar 
tions.  pre-t»l  wag 


tion  of  benefit 


SS705 


Relocstion 
acquislUan: 
Moving     eKp*""**     aUowaaee 
schedule M7» 

TREASURY  DEPARTMENT 

See  al90  AtoohoL 
Firearms     Bureau; 
Service. 


Authority  delfgatiana: 
Aetiog 
natad 
tiona. 


S9S23 


Curreoer 
tions; 
and  rcpartins 
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...  33688 
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83733 
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33733 
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33699 
33699 


16  CFR 

1500 33701 
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404 ...  83705 

21  CFR 

573  (2  documents) ~.  33707,  33708 

24  CFR 

880 -- 33880 
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40  CFR 
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Proposed  Rttlsc 

65  (3  documents) 33750-33754 

41  CFR 

Ch.  3 ~..-.«~. 33712 

Ch.  101  (2  documents) 33713.  33892 

Proposed  Rthjes: 


42  CFR 

37 83713 

Pboposed  Rules: 

122  (2  documents) 33764 

123 "  33764 

405 ...>...~..~.  33763 

43  CFR 

29 33721 

45  CFR 
Proposed  Rules: 

46  CFR 

47  CFR 

2 3o  (22 

97 „ 33722 

Proposed  Rules: 

73  (2  documents) 33765.  33772 

49  CFR 

25 ..^..-— .   33725 

Proposed  Rules: 

Ch.  X 33774 

1121 33776 

50  CFR 
Proposed  Rules: 

611 33776 
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AGENCY  ABBREVIATIONS  USED  IN  HIGHLIGHTS  AND  REMINDERS 

(This  List  Will  Be  Published  Monthly  In  First  Issue  Of  Month.) 


USOA— AGRICULTURE  DEPARTMENT 

AMS— Agricultural  Marlcetlng  Service 
ARS— Agricultural  Research  Service 
ASCS— Agricultural  Stabilization  and 

Conservation  Service 
APHIS— Animal    and    Plant    Health 

Inspection  Service 
CCC— Commodity  Credit  Corporation 
CEA— Commodity  Exchange  Authority 
CSRS— Cooperative     State     Research 

Service 
EMS— Export  Marketing  Service 
ERS— Economic  Research  Service 
PmHA— Farmers    Home    Administra- 
tion 
PCIC— Federal  Crop  Insurance  Corpo- 
ration 
PAS— Foreign  Agricultural  Service 
PNS— Pood  and  Nutrition  Service 
FSQS— Food  Safety  and  Quality  Serv- 
ice 
PS— Forest  Service 
RDS— Rural  Development  Service 


REA— Rural     Electrification     Admin- 
istration 
RTB— Rural  Telephone  Bank 
SEA— Science  and  Education  Admin- 
istration 
SCS— SoQ  Conservation  Service 
COMMERCE-COMMERCE  DEPARTMENT 

Census— Census  Bureau 

EDA— Economic  Development  Admin- 
istration 

FraB— Foreign-Trade  Zones  Board 

ITA— Industry  and  Trade  Administra- 
tion 

MA— Maritime  Administration 

MBEO— Minority  Business  Enterprise 
Office 

NBS— National  Bureau  of  Standards 

NPPCA— National  Fire  Prevention  and 
Control  Administration 

NOAA— National  Oceanic  and  Atmos- 
pheric Administration 

NSA— National  Shipping  Authority 


NTIA— National    Telecommunications 
and  Information  AdministratlQn 

NTIS— Nationirl    Technical    Informa- 
tion Service 

PTO— Patent  and  Trademark  Office 

USTS— United  SUtes  Travel  Service 
DOD-DEFENSE  DEPARTMENT 

AP— Air  Force  Department 

Army— Army  Department 

DCPA— Defense    Civil    Preparedness 
Agency 

DCAA— Defense       Contract       Audit 
Agency 

DIA— Defense  Intelligence  Agency 

DIS— Defense  Investigative  Service 

DLA— Defense  Logistics  Agency 

EC— Engineers  Corps 

Navy— Navy  Department 

DOE— ENERGY  DEPARTMENT 

BPA— Bonneville   Power   Administra- 
tion 
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ERA— Economic  Regulatory  Admin- 
istration 

EIA— Energy  Information  Administra- 
tion 

ERO— Energy  Research  Office 

ETO— Energy  Technology  Office 

PERC— Federal  Energy  Regulatory 
CominiBslon 

OHADOE— Hearings  and  Appeals  Of- 
fice, Energy  Department 

8EPA— Southeastern  Power  Admin- 
istration 

SWPA— Southwestern  Power  Admin- 
istration 

WAP  A— Western  Area  Power  Admin- 
istration 

HEW— HEALTH.  EDUCATION.  AND 
WELFARE  DEPARTMENT 

ADAMHA— Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration 

CDC— Center  for  Disease  Control 

ESNC— Educational  Statistics  National 
Center 

FDA— Pood  and  Drug  Administration 

HCFA— Health  Care  Financing  Admin- 
istration 

HD80— Human  Development  Services 
Office 

HRA— Health  Resources  Administra- 
tion 

HSA— Health  Services  Administration 

MSI— Museum  Service  Institute 

NIH— Nati(mal  InsUtutes  of  Health 

OE-Of fice  of  Education 

PHS— Public  Health  Service 

R8A— Rehabilitation  Services  Admin- 
istration 

8SA— Social  Sectirity  Administration 

HUD-«10USING  AND  URBAN 
DEVELOPMENT  DEPARTMENT 

CARP— Consumer  Affairs  and  Regula- 
tory Functions,  Office  of  Assistant 
Secretary 

CPD— Community  Planning  and  Devel- 
opment, Office  of  Assistant  Secretary 

FDAA— Federal  Disaster  Assistance 
Administration 

FHEO— Fair  Housing  and  Equal  Op- 
portunity, Office  of  Assistant  Secre- 
tary 

FHC— Federal  Housing  Commissioner. 
Office  of  Assistant  Secretary  for 
Housing 

FLA— Federal  Insvu-ance  Administra- 
tion 

GNMA— Government  National  Mort- 
gage Association 

ILSRO— Interstate  Land  Sales  Reg- 
istration Office 

NCA— New  Communities  Administra- 
tion 

NCDC— New  Community  Development 
Corporation 

NVACP— Neighborhoods  Volimtary  As- 
sociations and  Consumer  Protection, 
Office  of  Assistant  Secretary 
INTERIOR— INTERIOR  DEPARTMENT 

BIA— Bureau  of  Indian  Affairs 

BLM— Bureau  of  Land  Management 

FWS— Pish  and  WUdlife  Service 

OS— Oeological  Survey 


HCgJO   nerMagc 

RecreatioD  Service 
Mines— lifines  Burem 
NFS— National  Park  Service 
OHA— Off  ice  of  Hearings  and  Appeals. 

Interior  Department 
RB— Reclamation  Bureau 
8MRE— Swface  Mining  Reclamation 

and  Enforcement  Office 

JUSTICE-JUSTICE  DEPARTMENT 
DEA— Drug  Enforcement  Admlnistra- 

Uoa 
INS— Immigration  and  Naturalization 

Service 
LEAA— Law   Enforcement   Assistance 

Administration 
NIC— National  Institute  of  Corrections 

LABOR— LABOR  DEPARTMENT 

BUS— Bureau  of  Labor  Statistics 

BRB— Benefits  Review  Board 

ESA— Employment  Standards  Admin- 
istration 

ETA— Emplosonent  and  Training 
Administration 

FCCPO— Federal  Contract  Compliance 
Programs  Office 

UiCSEO— Labor  Management  Stand- 
ards Enforcement  Office 

MSHA— Mine  Safety  and  Health 
Administration 

OSHA— Occupational  Safety  and 
Health  Administration 

P4c WBP— Pension  and  Welfare  Benefit 
Programs 

WdcH— Wage  and  Hour  Division 

STATE-STATE  DEPARTMENT 
AID— Agency  for  International  Devel- 
opment 
FSOB— Foreign     Service     Grievance 
Board 
DOT— TRANSPORTATION  DEPARTMENT 

CO— Coast  Guard 

FAA— Federal  Aviation  Administration 

FHWA— Federal  Highway  Admlnistra- 

-  tion 

FRA— Federal  Railroad  Admlnistra- 
tlon 

MTB— Materials  Transportation  Bu- 
reau 

NHTSA— National  Highway  Traffic 
Safety  Administration 

OHMO— Of  f  ice  of  Hazardous  Materials 
Oi>eratfons 

OPSO— Of f ice  of  Pipeline  Safety  Oper- 
ations 

SLS— Saint  Lawrence  Seaway  Develop- 
ment Corporation 

UMTA— Urban    Mass   Transportation 
Administration 
TREASURY— TREASURY  DEPARTMENT 

ATP- Alcohol,  Tobacco  and  Firearms 
Bureau 

Customs— Customs  Service 

Comptroller— Comptroller  of  the  Cur- 
rency 

ESO— Economic  Stabilization  Office 
(temporary) 

FS— Fiscal  Service 

IRS— Internal  Revenue  Service 

Mint— Mint  Bureau 


FDB— Public  Debt  Bureau 
R80— Revenue  Sharing  Office 
88— Secret  Service 

INDEPENDENT  AGENCIES 
ATBCB— Archltecttuid  and  Transpor- 
tation Barriers  Compliance  Board 
CAB— CivH  Aeronautics  Board 
CASH— Cost     Accounting     Standards 

Board 
GEO— CotincQ  on  Environmental  Qual- 
ity 
CFTC— C<Hnmodity   Futures   Trading 

Commission 
CITA— Textile        Agreements        Im- 
plementation Committee 
CPSC— Consumer      Product      Safety 

Commission 
CRC— Civil  Rights  Commission 
CSA— Commimlty     Services     Admin- 
istration 
CSC— Civil  Service  Commission 
CSC/PPRAC— Federal  Prevailing  Rate 

Advisory  Committee 
EEOC— Equal  Employment  Opportu- 
nity Commission 
EXIMBANK— Export-Import  Bank  of 

the  US. 
EPA— Environmental  Protection 

Agency 
ESSA— Endangered  Species  Scientific 

Authority 
FCA— Farm  Credit  Administration 
FCC— Federal  Communications 

Commission 
FCSC— Foreign     Claims     Settiement 

Commission 
FDIC— Federal  Deposit  Insurance  Cor- 
poration 
FEA— Federal  Energy  Administration 
FEC— Federal  Election  Commission 
FHLBB— Federal    Home    Loan    Bank 

Board 
FMC— Federal  Maritime  Commission 
FPC— Federal  Power  Commission 
FRS— Federal  Reserve  Ssrstem 
FTC- Federal  Trade  Commission 
GSA— General  Services  Administration 
GSA/ADTS— Automated     Data     and 

Telecommunications  Service 
OSA/FPA— Federal  Preparedness 

GSA/OFR— Of  fice  of  the  Federal  Reg- 
ister 

GSA/FSS— Federal  Supply  Service 

GSA/NARS— National  Archives  and 
Records  Service 

GSA/OFR— Office  of  the  Federal  Reg- 
ister 

GSA/PBS— Public  Buildings  Service 

ICA— International  Communications 
Agency 

ICC— Interstate  Commerce  Commis- 
sion 

ICP— Interim  Compliance  Panel  (Coal 
Mine  Health  and  Safety) 

rrC— International  Trade  Commission 

ISC— Legal  Services  Corporation 

MB— Metric  Board 

MWSC— Minimum  Wage  Study 
Commission 
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FEDERAL  REGISTER 


NACEO-Natlooal  Advisory  Councfl  on 

Economic  C^portunlty 
NASA— Natlonml      Aeronautics      and 

Space  Administration 
NCUA— National  Credit  Union  Admln- 

istratlon  ^      ^- 

NPAH— NaUonal  Foundation  for  the 

Arts  and  the  Humanities 
NLRB-NaUonal      Labor      Relations 

Board  ,__, 

NRC— Nuclear  Regulatory  Commission 
NSF— National  Science  Poimdatlon 
NTSB— National  Transportation 

Safety  Board 
OB4B— Office    of    Management    and 

Budget  ^ 

OMB/PPPO— Federal       ProCTirement 

Policy  Office 


Private    Investment 


OPIC— Overseas 

Corporation 
PADC— Pennsylvania  Avenue  Develop- 
ment Corporation 
PRC— Postal  Rate  Commission 
PSr-Postal  Service 
RB— Renegotiation  Board    ^ 
RRB— Railroad  Retirenient  Bofud 
ROAP— Reorganization.  Office  of  As- 
sistant to  President 
SBA— Small  Business  Administration 
SEC— Securities        and        Exchange 

Commission 
TVA— Tennessee  Valley  Authority 
USIA— United      States      Information 

Affcucy 
VA— Veterans  Administration 
WRC— Water  Resources  Council 


sH 
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of  oodi 


11505-01] 

THI«  1 — Ganoral  Provisions 

CHAPTEK  I— AOJMINISTRATIVE 

COMMITTEE  OF  THE  FEDERAL 

REOiSTER 

CFRCHECKUST 

1977/1978  IssuoncM 

This  checklist,  prepared  by  the 
Office  of  the  Federal  Register.  Is  pub- 
lished In  the  first  Issue  of  each  month. 
It  is  arranged  in  the  order  of  CFR 
titlOs.  and  shows  the  revision  date  and 
price  of  the  volumes  of  the  Code  of 
Federal  regulations  Issued  to  date  for 
1977  and  1978.  New  units  issued  during 
the  month  are  announced  on  the  back 
cover  of  the  daily  Fei«ral  Register  as 
they  become  available.  

Ftor  a  Checklist  of  current  CFR  vol- 
umes comprising  a  complete  CFR  set, 
see  the  latest  issue  of  the  LSA  (List  of 
CFR  Sections  Affected),  which  is  re- 
vised monthly. 

The  annual  rate  for  subscription 
service  to  all  revised  volumes  is  $400 
domestic.  tlOO  additional  for  foreign 
mailing. 

Order  from  Superintendent  of  Docu- 
ments. Government  Printing  Office, 
Washington,  D.C.  20402. 

CFR  Unit  (Rev.  as  of  Jan.  1. 1978): 


TlUe 


aniMenredJ 

s 

6 


'iPartK 
70a-74>. 
7SO-8M. 


t46-n0  — 
1000-10S9.. 


1060-11  ID. 
.1130-1199. 

• 

16  Puts: 

0-149 


Price 
$2.75 

4.3S 
S.00 

OS 
a.40 
S.60 
4.7B 
4.7B 
*M 
tJSO 


«.00 


CFR  Unit  (Rev.  as  of  ^rU  1. 1977): 


17 

ISPUtK 
1-149. 


B0O-B99. 

000-1399. 
1300-end.. 


23. 

33 - 

34l>artK 
0-499. 


160-«nd.„ 

It 

aOPvta: 
01-399 — 
400-«99_ 
BOO-cnd..- 


500-eiKl.. 


26PutK 

1  (H  1.0-1.169) 


911>artc 
1-99... 


100-199. 
300-399. 


tS-TB 

4JS 

4.00 
8.75 

IM 
B.0O 
4.00 

3.36 

4.75 
3.10 
5.00 


1  <H  1.170-1.300). 
1  (ff  1.301-1.400). 
1  <M  1.401-l.SOO). 
1  (H  1.601-1.640). 
1  (H  1.641-1.860). 
1  (H  IJUl-l.iaOO). 
l(H1.1301-end)-. 
3-39. 


37. 


90-39. 

40-299... 
300-490. 
600-end. 


4.00 
3.60 

4.35 
4.50 
5.50 

5.00 
5.35 
4.50 

4.75 
4.00 
3.75 
4.00 
4.00 
AM 
5.35 
6.75 
4.60 
AM 
AM 
4.3S 
3.40 
7.00 


CFR  Unit  (Rev.  as  of  July  1, 1977): 


39ParU: 
0-499. 


500-1899 _ 
1900-1919. 
1030-end-. 


80. 


31 

33  Parte 

1-39  <V.  I)  <Rev.  7/1/76). 
(V.  H)  <Be».  7/1/76)  _ 
(V.  ni)  <Re».  7/l/76)_ 

40-399 

400-580 

590-699 

700-799 

800-999. 


1000-1399.. 
1400-1599.. 
1600-end.w. 


83A.. 


33  Parts 

1-199 

aOO-end.. 


34. 


35. 


36... 
37.. 
38.. 


30 

40  Parts 
0-49.. 


50-60. 


60-99. 


100-390 

400-en<L... 
41Ctiai>ten: 

1-2 

3-6 

7. 
8. 


9  (Rev.  9/36/77). 

10-17 

19-100 

101-end.. 


CFR  INDEX  &  flndlne  aids . 


64.35 

t.ii 

tM 
6.00 
4.50 
6.00 
S.71 

4.76 
7J0 
6.35 
6.25 
5.00 
4.00 
8.35 
5.75 
3.75 
4.35 
3.75 
3.76 

7.00 
6J0 
1.70 
4.00 
4.50 
3.00 
»M 
3J0 

4.35 

5.75 
5.00 
4.76 
6.75 

5J6 

5.50 
3.76 
SJO 
5.00 
4.35 
4.50 
6.75 
4.75 


CFR  Unit  (Rev.  as  of  Oct.  1, 1977): 


42PartK 
1-399. 


400-eiid.. 


65.50 

4.75 


43PaitK 
1-999. 


1000-end... 
44[Reaer*«d] 
46PartK 

1-09 

100-149 

150-199 

200-499  — 

SOO-end 

46  Parts: 

1-29 

30-40 

41-69 

70-89 


•M 


AM 


4.75 
IM 


90-109 .„ 
110-139. 
140-165. 
166-199. 
300-end.. 


IM 
AM 
tM 

S.00 


4.76 

a7s 


47  Parts: 
0-10... 
30-69. 
70-79. 


S.T6 

%M 


SO-end.. 


48[Reaerved] 
49  Parts: 

1-99..™— 


100-199. 
300-099. 


a7» 


1000-1199. 
1300-1399. 
1300-end.... 


nM 

AM 


■Previously  announced  prices  of  64.76  and  68.76 
for  these  volumes,  listed  in  the  PBOal  Rmistw  of 
July  1, 1978,  were  In  error. 

[6325-01] 

Titio  5— Administrofiv*  ForseniMl 

CHAPTER  I— aVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SBtVKZ 

Exocutivo  Offico  of  Mm  PrMidMit,  D*^ 
portmont  of  Comniorco;  Dopwlmonf 
of  Hoolth,  Education,  and  Wolfaro 

AGENCY:  Civil  Service  Commission. 

ACmON:  Final  rule. 

SUMMARY:  This  amendment  excepts 
under  schedule  C  certain  positions  at 
the  Executive  Office  of  the  President; 
Department  of  Commerce,  and  the  De- 
partment of  Health.  Education,  and 
Welfare  because  they  are  confidential 
in  nature. 

EFFECTIVE  DATES:  Executive 
Office  of  the  President.  Department 
of  Commerce— July  21,  1978;  Depart- 
ment of  Health.  EducaUon.  and  Wel- 
fare-July 18. 1978. 

FOR  FUR'l'HKR  INFORMATION 
CONTACT:      • 


AM        Michael  Sherwin.  202-632-4533. 


tfGISTCR,  ¥OL  43,  Na  «4»-;iUKBAr,  MMMR  1,  IWt 


AocordiiV^.   S   cm   SlS.8S03<kX4> 
and    llS;Mlirt»X»)    are    adtteJ    tmt     tm 
3i3.3S14(rXL)  Is  Bmended  as  set  out     fti 


ffnXSIK    BncaOTB  Omce 


rreai- 


(k)  O/Ttee  of  Science  and  Ttecftndosrjr 

Polfcy.  •  •  • 

(4)  One  senior  policy  analvk  Offloe 
of  the  Assistant  Director  for 
Itesourees  and  COimiicrdal  < 


§113^14    DcpartoMiit  of  CooMwrau 


«r)  JVattowni  Oeemnie  flMt  Mmo»- 
pHeric  AttministratUm. 

41)  One  private  secretary,  one  eawcu- 
ttve  MiMaai  aad  one  speeial  aaatefeant 
i»  the  Administrator,      v. 


SX13.3SU    Deimrtiiient  of  Ucallh. 


(h)  OSJUx  of  the  Assistant  Secretary 
for  HeaWu*  *  • 
(9)  One  Director.  Office  of  Health 


(S  VS.C.  3301.  3302:  B.CX  iMKm,  3  CFR 


United  States  Cnru  I 

KB  CoiOfUMIOM.. 

James  C.  Spry, 

Executive  AsmstMXit 
to  the  Cammissionen. 
[FR  Doc.  73-21053  POed  7-31-78;  8:45  ami 
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MILES  AND  lEGUlATIOMS 

A  D»m  pfwiaioa  Is  added     {MIO-OX] 
__MMk  al^*  CHk  FiBt^ «» 
t»  •amli  aMMifllr  <o  ItK     CHATTa  IX— AGUCUlllltAL  IMAR- 


CHAPTER  Vn— AGRICULTURAL  STA- 
MBATION  All»  OOMSERVAHON 
SERVICE  (AORICUiTURAi  ABJUST. 
MBIT),  DEff  ARIMBa  Of  AfiUCUU 


D— nOVmOMS  COMMOM  TO 
■DIE  THAN  ONE  MOGKAII 

[Aindt.  IT 

PART  792— NORMAL  CROP 
fLfmKAtl^  Aim  gT-ASing  irwFifiE 


OoDiatv  QDenrttauk  AfiCS.  to  auttoo- 
riae  itmmiam.  p^r»«*— *^  for  aoeace 
wUdt  la  diwazted  tEom.  prodnrtimi  itt 
order  to  assist  in  the  adjustment  of 
cam  Ti"^>*g—  foe  feed,  grains^  rice, 
upland  cotton,  and  wheat  The  author- 
ity ta  provide  for  diversion  payments 
is  foimif  in  sectToBB   tOt(hV  mtf). 
»0»A.  aadlflTAof  the  fttili  iiMil  Act 
of  1940;  m  MMBde^  ky  the  Food  and 
Agricalture  Act  of  IWT. 
KKPECrmeDATE:  Jmy  51.  MSt^ 
FOR      FimfHMt     HfFORMATIOll 
COVTACTl 
Emeat  SteveBs^  ProdHrtion-  Adjust- 
meni.  Dtirlston>  AgrlcuMuraL  flMabili- 
sation    and    Conservatbot    Secvice, 
VSDA..  P.O.  Box^  24Uk.  Waahington. 

fRTPFLEMSNTABY  INFORMAmON: 
TAis  amendment  ia  a  nde  of  acency 
oigan&atlon  delegatbig  authoiltv  to 
«tae  DapuAp  Administrator.,  State  and 
CouBtv  Operations,  and  is  not  &  sig- 
nificant regufetlon  within  the  mean- 
&«  of  RQ.  19044.  Therefore.  tMa 
Hsendment  is  issued  without  complf- 
mxe  with,  the  OQ'd&y  notice  and  oam- 
ment  iisa^Mon-  of  E.Ok,  13044  or  with 
the  provMon^s  of  5  US.C.  553. 

T    CFR  Part  792  ia   amrnded    by 
adding  a  new  9  792.8  to  read  aa  foilowK 

{792.8    DHcrfedacnaga. 

Divevstei»  p«y»ents  under  Vta  feed 
gsaln,  rfce,  optend  cotton,  and  wheat 
pwmiiiiiB  may  be  Bi«tt>"''*g^'^  bv  the 
Deputy  Adasiniotrater.  State  and 
GounCy  OperatloRs.  ASCS.  Cor  acreage 
iMsLittil  to  assist  in.  adjustdag  crop 
■ucagta.  The  designation,  cave,  and 
use  of  cUverted  acreage  shall  be  as  pro- 
vided tor  set-aside  acreage  in  M  TO2.3. 
192.4.  and  799.5.  TheamouBt  of  divert- 
ed acreage  approved  for  payment,  the 
payment  rates  approved,  and  crop 
aereage  Umita  wM  be  stated  in  the  in- 
dfvidual  program  regulations. 

Hote.— An  appiured  ftani  trnpact  analysis 
itetement  is  arailable  f^om  Bruce  R.  W«ber. 
Psoduction  Adjustment  Division.  Asricul- 
tatal  StnV''^''*'^*"  and  CoDservaUm  Serv- 
ice, DSDA.  P.O.  Box  2415.  Washlogtan.  D£. 
«M13.  aOS-44!|-7M9. 

tiBecs.  lOlOx).  LOSav  lOBA.  and  107A  oi  the 
Agricultural  Act  of  1948.  as  added  by  Pub. 
1..  Vft-IM  (91  Stak  M  0tmen.y.t 


MPRS^  VmXABU^   NUTSl.  BE- 
PARTMBir  OP  AGOCOITURE 

PART  MS— IRISH  POTATOES  OROWN 
M  CaTAM  DESIONATEO  COUN- 
TIES   Mi    OAHO    AND    MAtMRIR 


AGENCY:  Agricultund  Stabilization 
and  Coceervation  Service..  Departaaent 
of  Agriculture.  • 

ACnOMC  IlBialzvl& 


Sighed,  at  WasliingtCHv  DX:..  am  July 
31.  197« 

RatFitzobuld. 
AOmintUrmtDr,  AgrtemUuna.  SUm- 
bilization    and    Conservation 
Service. 
WR  Bee.  7»-aft«4APilcd  V3i-78r»«9an] 


AOEaiCV:  Aikam—i  MartTflng 
Service  U8DA.. 

ACTION:  Final  rule. 

SUMMARY^  TWs  amendment  rriaxes 
the  size  requirement  for  the  Norgold 
variety  to  3  taofeaa  miniaiua*  diameter 
or  4  eunoea  ii^^"'"»"—  woight  and 
aPows  them  ta  be  i  WMpi^  a»  aiaa  Bif 
XJja.  No.  I  or  befXergtadk. 


MWKCl'l 

FOR      l''UR'rHBH      nfFORBfATfON 

COHTACTt 

eiiarlHiB 
Fruit  and 
DA 

Washington,  DuC. 
303-447 


41^  MO. 


». 


SUPFLgMtWTARY  IlfFOmtATlCy 

Hts^ketitiir  agT'eemenv  ^ro*  ^p-^nw  w^bv 
No,  »4».  both  as  amended  rr  CWtJNW. 
regulsite  the  handling  of  pntataes 
grown  tat  designated  oountiies  fai  Ididio 
and  Malhear  Ctounfey.  Orer  K  ift  efCec 
tfve  under  the  AgricoltaraF  MatteWng 
Agreement  Act  of  1937.  as  amendM  CT 
V.aJC.  9n-9ft1.  The  Bjbfto-EbBtern 
Oregon  Fotato CJommlttee^Mtalrtfcfted 
under  the  order,  tar  responsible  for  Its 
local  administHitian. 

This  amendment  is  based  upon  a 
unanimous  recommendation  macte  by 
the  committee  through  a  telephone 
vote  taken  July  19.  1978.  Crop  condi- 
tions have  stgnlfteaiitly  changed  since 
ttie  committee  made  iU  biitial  racom- 
mendationa  on  June  8.  Production 
area  potato  vinea  are  dying  with  no 
further  growth  expected.  Thus  indi- 
vidual potatoes  wfll  be  smaller  and  the 
overall  erop^  v^tune  will  be  less  than 
QEiglnally  expected. 

It  is  hereby  found  that  the  amend- 
ment whiefa^  ftaHowa  win  t«»d  ta  effee- 
tuate  the  dedared  policy  of  the  act. 

It  is  further  found  that  it  is  iaspaac- 
tfeal  and  contrary  to  the  puMie  inter- 
eat  to  give  preliminary-  notice,  or  to 
engage  in  public  rulemaking  paooe- 
dure,  and  that  good  cause  eidirts  for 
not  postponing  the  effective  Aite  of 
this  amendment  until  30  day*  aiter 
publication  in  the  rauBBiii  Ribimbk  (5 
U'JB.C.  S»»>  in-  that:  n>  Thi»  ammd- 
ment  must  become  effective  imnarcB- 


U 


ately  If  producers  are  to  derive  maxi- 
mum benefits  from  it.  (2)  compliance 
with  this  amendment  will  not  require 
any  special  preparation  on  the  pert  of 
handlers,  and  (3)  this  amendment  re- 
lieves restrictions  on  the  handling  of 
potatoes  grown  in  the  production  area. 

The  amendment  Is  as  follows: 

Section  945.337  (43  FJl.  31120)  is 
amended  by  deleting  paragraph 
(aX2XlI):  deleting  the  words  "except 
Norgolds"  from  paragraph  (a)(2)(iv) 
and  renimibering  (ill)  as  (11)  and  (Iv)  as 
(ill)  to  read  as  follows: 

(a)  Minimum  QuaHty  requirements. 
(1)  •  •  • 

(2)  Stse— (i)  Round  red  varieties— 
VA  inches  minimum  diameter. 

(ii)  AU  other  varieties— 2  inches  mini- 
mum diameter  or  4  ounces  minimum 
weight. 

(Ill)  AU  varieties— 8ixe  B  if  UJS.  No.  1 
or  better  grade. 

(8)  •  •  • 

(Sees.  1-19.  48  Stat  31.  as  amended:  7  UJ3.C. 
601-474.)      • 

EffecUve  date:  Dated  July  25.  1978. 
to  become  effective  July  25, 1978. 

Flotd'F.  Hkdlxjhd, 
Director,  Fruit  and  Vegetable  Di- 
vision, Agricultural  Marketing 
Service. 
[FR  Doc.  73-21134  Filed  8-31-78:  8:45  am] 
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TWO  •— Alions  and  Notionollty 

CHAPTER  I— IMMIGRATION  AND 
NATURAUZATION  SBtVICE,  DE- 
PARTMENT OF  JUSTICE 

PART  204— PETITION  TO  CLASSIPT 
AUBI  AS  IMMEDIATE  RELATIVE  OF 
A  U.S.  CmZEN  OR  AS  A  PREFER- 
ENCE  IMMIGRANT 

Filing  of  Vlto  Pofillons  and  Applica- 
tions for  Ad|uttmont  of  Stcrtus  as 
Parnianoflt  Rotidont 

y     AGENCY:  Immigration  and  Natural- 
isation Service.  Justice. 

ACTION:  Final  nde. 

SUMMARY:  This  final  rule  sets  forth 
amendments  of  the  regulations  of  the 
Immigration  and  Naturalization  Serv- 
ice. The  amendments  would  permit 
the  stanultaneous  filing  of  an  immedi- 
ate relative  or  preference  visa  petition 
and  an  application  for  adjustment  of 
status  in  the  Service  district  where  the 
beneficiary  resides,  even  though  it  is 
different  from  the  residence  of  the  pe- 
titioner or  place  of  intended  employ- 
ment. Under  current  regulations  the 
visa  petition  must  be  filed  in  the  dis- 
trict where  the  petitioner  resides  or 


RULES  AND  REGULATIONS 

which  has  Jurisdiction  over  the  place 
of  intended  employment.  Simulta- 
neous filing  of  visa  petitions  and  appli- 
cations for  adjustment  is  not  allowed 
If  different  Service  districts  would  be 
Involved.  These  amendments  are 
needed  to  remove  that  prohibition, 
and  are  Intended  to  facilitate  filing  of 
visa  petitions  and  applications  for  ad- 
justment by.  aliens  in  the  United 
States. 

EFFECTIVE  DATE:  July  31, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  O.  Hoofnagle,  Jr..  Instruc- 
tions Officer.  Immigration  and  Natu- 
ralization Service,  425  I  Street  NW.. 
Washington,  D.C.  20536,  telephone 
202-376-8373. 

SUPPLEMENTARY  INFORMATION: 
For  the  reasons  stated  in  the  above 
summary,  8  CFR  204.1(a)  and  8  CFR 
204.1(cKl)  are  amended  as  set  forth 
below. 

S  204.1    [Amended] 

1.  8  CFR  204.1(a)  is  amended  by  re- 
vising the  second  sentence  to  read  as 
follows: 

(a)  Relative  *  *  *  The  petition  shall 
be  filed  in  the  office  of  the  Service 
having  Jurisdiction  over  the  place 
where  the  petitioner  is  residing  in  the 
United  States,  except  that  when  ac- 
companied by  an  application  for  ad- 
justment of  status  a  petition  may  be 
filed  and  a  decision  thereon  made  in 
the  Service  office  having  Jurisdiction 
over  the  place  where  the  beneficiary  is 
residing.  •  •  • 


2.  8  CFR  204.1(cKl)  is  amended  by 
revising  the  fifth  sentence  to  read  as 
follows: 


(c)  Petition  under  section  203(a)  (3) 
or  (6)— 

(1)  General  •  •  •  The  petition  shall 
be  filed  in  the  office  of  the  Service, 
having  Jurisdiction  over  the  place  of 
intended  employment,  except  that 
when  accompanied  by  an  application 
for  adjustment  of  status,  a  petition 
may  be  filed  and  a  decision  thereon 
made  in  the  Service  office  having  ju- 
risdiction over  the  place  where  the 
beneficiary  is  residing. 


(Sec.  103.  201(b)  and  204(a)  (8  UJS.C.  1103, 
llSl(b).  1154(a)).) 

These  amendments  are  published 
pursuant  to  section  5S2  of  title  5  of 
the  United  States  Code  (80  Stat.  383). 
as  amended  by  Pub.  L.  93-502  (88  Stat. 
1561).  and  the  authority  contained  in 
section  103  of  the  Immigration  and 
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Nationality  Act  (8  U.S.C.  1103).  28 
CFR  0.105(b)  and  8  CFR  2.1.  C^ompii- 
ance  with  the  provisions  of  section  553 
of  title  5  of  the  United  States  Code  as 
to  notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
in  this  instance  because  the  amend- 
ments contained  in  this  order  relate  to 
Service  procedure  and  relax  restric- 
tions on  the  requirements  respecting 
the  place  and  manner  of  filing  peti- 
tions and  applications. 

Effective  date:  These  amendments 
become  effective  on  July  31, 1978. 

Dated:  July  26, 1978. 

LaoHKL  J.  CASTnxc, 
Commissioner  of  Immigration 
and  Naturaiviation. 

[FR  Doc  78-21162  FQed  7-31-78;  8:45  ami 
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TItIo  9 — Animals  and  Anioial  Products 

CHAPTER  I— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SHIVICE,  DE- 
PARTMENT  OF  AGRICULTURE 

suBCHArra    i— cooratATivE    coNitot 

AND  BUUNCATKNi  Of  UVESTOOC  AND 
KHATIY  DISEASCS 

PART  51— ANIMALS  DESTROYS 
BECAUSE  OF  BRUCELLOSIS 

Brucollesit  Indamnity  for  CattIa 

AGENCTT:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  docimient  amends 
the  regulations  governing  the  pay- 
ment of  indemnities  for  cattle  de- 
stroyed because  of  brucellosis.  This 
action  is  necessary  to  bring  indemni- 
ties paid  for  such  animals  into  closer 
correspondence  with  their  fair  market 
values.  This  action  will  encourage  and 
insure  closer  cooperation  between  live- 
stock owners  and  the  brucellosis  eradi- 
cation program. 

EFFECTIVE  DATE:  August  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  A.  D.  Robb.  USDA,  APHIS.  VS, 
Federal  Building.  Room  805.  Hyatts- 
vlUe.  Md.  20782,  301-436-8711, 

SUPPLEMENTARY  INFORMATION: 
On  May  5.  1978.  there  was  published 
in  the  Federal  Register  (43  FR  19402- 
19403)  a  notice  of  proposed  rulemak- 
ing to  amend  the  regulations  govern- 
ing the  payment  of  indemnities  for 
cattle  destroyed  because  of  brucellosis. 
The  proposed  regulations  would:  (1) 
Increase  the  Indemnity  for  nonregis- 
tered  dairy  catUe  from  $50  to  $150,  (2) 
increase  the  indemnity  for  registered 
cattle  from  $100  to  $250.  and  (3)  estab- 
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tor 


■t  ttednrsorli 
A  perMi  of  99 

•r 

There  i»ere f» wrttteB ownmenft^re^ 
eeiverf  to  leguwe  t»  tl»e  propntf. 
CbBHnente  were  recefrect  from  nrtton^ 
ri  mganiaatlpna,  natkiaal  breed  aaao^ 
stions,  regtonaT  dKJijtuien'H  ^***^ 
ations.  State  dalijr  men's  aBsortatfons, 
Stat*  hcada  ml  rdated  agcnciea.  and 
six  indMdaala.  All  1»  mmnevta  a^ 
proved  of  the  proposal  and  all  13  of 
the  agmciea  and  organfcatfons  com- 
meotliw  ^BTtflfiany  avproved  of  the 
propsacd  IniiBuriky  ra/tta.  OC  tAe  six 

;,  two  approved 


titt.  .  . . 

the  rates,  but  felt  that  they  should  be 
much  WiBjier.  and  two  Mjproved  the 
rates,  but  thought  that  the  mU  iMdun> 
nlty  rate  should  be  higher.  Tlie  higher 
nlCB  as  aaggaaCec  fef  ■oraeof  tna  mm- 
viduals  commenting  have  not  been 
aiaptcd  Imiiiir  ttav  axe  not^iHAed 
OB  ttie  taaaia  ei  the  cttrrcKfc  In- 
dustrywida  disparity  betaKea  the  sal- 
vage value  of  cattle  and  ttieft"  replace- 
nent  or  trua  oiarkei  value.  Mssi  ol 
the  ramnmtmtx^  requested  that  the  final 
rule  be  published  and  made  effective 
as  Quickly  as  possible.  Therefore,  the 
regidatkna  arc  .  hereby  ameadnt  as 
propo— d. 

Accordingly.  Part  51,  TiUe  9.  Code  of 
Pedeial  RfT''**'^**^!  ^  arafnflfd  in 
the  foDowbig  respects: 


951.1    li 

1.  Section  51.1  ia  amended  by 
new  paragraphs  (z)  and  (aaJ  to  read  as 
fbfiowK 


(a)  Dain  eaiOe.  A  feomle  bofviiK  of  a 
reoogniaed  dairy  breed  over  20  months 
ot  age;  wliidi  has  calved  or  is  within 
M  days  ot  parturition  and  which  is  a 
member  of  a  teiry  herd  used  to  pro- 
duce milk  for  commercial  use. 

(aa)  Exposed  female  etU/.  A  female 
bovine,  less  than  6  months  of  age 
which  is  nursed  by  a  brucellosis  reac- 
tor at  the  time  surih  reactor  is  oon- 
demned. 

a.  Paragraph  la>  of  9  51.a  is  revised 
to  read  as  fbllowa: 


9  51.3    Payiewt  to  owi 


ftor  animals  dc- 


<a)  CWfle.— <1>  Bruee^Ums  reactor 
catOe.  The  Deputy  Administrator  may 
authorize  the  payment  of  Pedenrf  in- 
denonity  by  the  Department  to  owners 
whose  cattle  are  destroyed  as  brucrflo- 
ato  reactors.  The  indemnity  shall  not 
exceed  $25»  for  any  registered  cattle 
or  $60  for  any  nomvgistered  cattle. 
excepi  that,  for  nonregfetered  dairy 
eatne  the  tndemnJiy  shall  not  exceed 
fisa.    and    eaeepi    that,    in 


lb«Vlr«lKl» 
««nntf$29» 

fm  Mir  Jijfciiw*  «iiK>^  "T  ^3*  *^ 
anr  Benregfsteietf  ea«Or.  Prier  t»  paiF- 
meiit  of  liwlLumRr.  proef  of  *wtoue- 
Uon  sSet^  be  faraished  ta  the  v««eff- 
iiarfan  to  charge.  ^^ 

(VHferd  Oepoimiatkma,  The  Deputy 
AdmtoiBenCbr  mar  authortae  the  pay- 
ment of  PWeral  hideiuiiity  br  the  D^ 
partment  to  any  owner  whose  herd  of 
cattle  la  deatmved  heoause  of  bniocllo> 
■la  The  iodMBBity  slaall  not  exceed 
$250  for  any  registered  cattle  or  $50 
for  any  nonregistered  cattle,  except 
OiBt.  fbr  nonrcgMered  dairy  cattle  the 
fndnuBfCy  shaD  not  eaoeed  $199.  and 
eaeept  that,  in  Alaafta.  nawaff.  Pteerto 
Rfco.  and  the  VlrglH  IslaBd*  tedemnity 
ffhi^n  not  exceed  $250  for  any  regis- 

tcred  oatfle.  Tadiiinnlty  payment  rfasB 

mtoK  owMkttttDt  Skherd  kaown 
to  be  affected,  and  only  whea  the 
Deputy  Administrator  determines  that 
the  destruction  of  afi  eaWle  i»  «» 
heni  wili  MMtaikiite  t^  the  troeaUoris 
fTwdtrathin'  pcocnBt.  Prtor'  ta  pajpnent 
of  indemnity,  proof  of  destmction 
^■M  ke  fhraiataed  ta  tha  veterinarian 

to  charges  

O)  Bstfottt  coIHa  Baeepi  aa  pro- 
vided is  sobparagrapb  (4V  of  Okis 
graph,  the  Depiity-  Adndnirtrator 
aothoriae  the  payment  of  Mderal  to- 
deranity  by  ttie  Department  to  any 
owner  whooe  eattle  are  destroyed  be- 
cause of  expeaore  to  bmoenosia  The 
indemnity  ahi^  not  exceed  $290  for 
any  registered  cattle  or  $50  for  any 
nonregistered  cattle,  except  that,  for 
dairy  cattle  the  todemnfty  shaD  not 
exceed    $1S0(.   and    exoepi    that,    in 
Alaska,  Hawaii.  Puerto  Rkso.  and  the 
Virgin   Islands   indemnity   shall   nat 
exceed  $250  for  any  registered  cattle 
or  $150  for  any  nonregistered  eattle. 
Indemnity    payment   shall    be    made 
only  for  brucellosis  exposed  cattle  and 
only  when  the  Deputy  Administrator 
determines    that   the    destruction   of 
such  cattle  will  contribute  to  the  bru- 
cellosia  eradication  program.  Prior  to 
pajnncnt  of  indemnity,  proof  of  de- 
stmction Shan  be  f  umiahed  to  the  vet^ 
erinarian  in  charge. 

(41  fxposcd  /nude  coloea  The 
Deputy  Admlniatrator  may  authmixe 
the  payment  of  Federal  indemnity  to 
any  owner  whose  exposed  female  call 
or  calves  are  destroyed  because  of  bru- 
cellosis. The  indemnity  for  such  ani 
mats  shall  not  exceed  $29  p»  head.  In- 
demnity payment  shall  be  made  only 
for  exposed  female  calves  and  only 
when  the  Deputy  Admiiristraior  deter- 
mines that  the  deatraetion  of  such 
calves  win  contribute  to  the  bruceUosis 
enufication  psec^vm.  Prior  to  payment 
of    iadeauitty.    prooC    of    destruetien 


Because  of  the  urgency  tavohred  in 
eradftsatfng  brucellbslK  and  prevgBaag 
^fte  (Sssem&iatioa  of  thh  dtaaR 
among  the  livestock  Ib  this  countTK,  It 
Is  essential  that  these  provteioM  he 
phujed  Into  efffect  wtthonrt  dettiy.  It  h 
believed  that  the  auiemhuents  wiE  ea- 
pedfte  the  eradlcaMon  of  bmceflbais 
and  wtn  pititect  gaikn  made  to^ttte 
State/Federal  cooperative  bniceUoria 
eladluittow  prwgraat  and  wfit  there- 
fore, benefit  affected  persoiM.  Acccrtf- 
higty,  under  the-  adhibiiaCi  aWfc  prec^ 
dure  provkrtdna  to  9  VAC.  96»;  " 
eanse  is  found  for  uiaklur 
amnalmetrth  effective  ton 
days  after  puUication  to  the 

RaOISTHL 

Done  at  Waahington.  D.C..  this  Xtti 
day  of  July  1»78. 


Nora— The  Animal  and  Plant 

gpecUon  Servloe  has  determined  thaajMs 


Order 


requirtdg  ttoa  pnpandlBB  at  aai 
impact  ulslMisnl  uodv  Executive 
liesr  and  Om  careidar  A-107. 

E.A.aCM2Lr. 
Aethtg  DepxavAdfminiatmor. 
VtterinartStrvitm. 

OTt  Doc.  TB-aO«»l  TOwrT-»l -TR  «• 
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SAFETY  AND 
MEAT  AND 
POUUEY  PRODUCTS  INSKCnOM, 
DEPAITMBIT  OF  ACtlCUUUB 

PART  318— iNIRV  MIO  OfflGIAL  ES-. 
TABUSHMENTS  REMSPECTION  AND 
rWPMAHOIt  Of  PROOMCrS 

(or 


«a^  ho. 


.V, 


aMal 
of  EffacHva  Dot* 

AGENCY:   Food  Safety  and  QuaUty 
Service.  UR>A. 

ACnOW  Cbrrectlon  of  effective  date 
of  final  rule. 

SUMMARY:  The  effective  date  of  the 
final  rule,  titled  "Wtratea,  Nitritea. 
and  Ascorbates  (or  laoaacorbatesl  te 
Bacon"  pul>U8hed  to  the  Pehbral  Rbb- 
mot  oo  July  25.  1978  (43  VB.  3213SX 
was  taadvertenily  specified  aa  July  M, 
1»7&  It  waa  intended  ttiat  the  eCfoe- 
tive  date  be  July  29v  1978»  the  date  of 
publication.  Aeoardin^iy.  the  effective 
date  is  corrected  to  read  July  29»  19!IS. 

EPPECTIVE  DATE  August  1.  H'WR  • 
FOR      FDRTHSR      INFORMATIOM 
CONTACT. 

Mr.    Irwte   FHed.    Acting   Director. 
Product  Labels  and  StMidards  ptvi- 
sion.  Food  Safety  and.  ^lattty 
iee,  D.&  POpartmant  of 


1. 


ROam  20S.  Aoaew  BuMdfng.   Wash- 
ingtOiT,  O.C  29389.  2V9-44T-9M9: 

Dane  at.  WaahtogNwa.  DlC  vm.  July 
38.1978. 

JosBHi  A.  Powsxa* 
AeJtnq  Aiimiwi*ttalor. 
rood  Safitu  and  Qaalltu  Service. 

7fr-aUJ6.Pted  t-U-'Wi,  &46.  ami. 
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AGENCY:  Economic  Regulatory  Ad- 
minJatirtitiT^"  DeoactmenL  oi.  Energy. 


'caaitinu- 

for  fur- 

aaA  poMle   hcaciBg 

Iturther  incentive 

tertiary'    eo- 

recawary  pmiaets. 

SITIIMAIIT:  BfffecCfre  September  1, 
ttffHK  ttito  ftoal  rale  amends  eertato 
ot  tliapiiii  IT  of  title  10  off 
code  oi  PUdsrnt  Regulations;  to 
raiast  aMt  procedures  pro- 
ice  incentives 

he  crude  att  thsoagfc  the  appUcatioo 
off  tertiary*  rwhaawfrii  reeovery  tecb- 
Theae  aaaaaihaiiiitii  are  being 
to  iaapiameirt  the  deci- 
sions.  set  forth  io  a  aottee  of  dectsion 
issaed  by  the  Federal  Energy  Adminis- 
taaUeai  iVEJk)  a»  JMcaat  11.  197^  (42 
TV  11*171.  \mmr  it,  iwn>.  in  general, 
these  aaacndaaeats  pvoiMe  that  inere- 
laantal  enade  «tt  prodaeed  from  a 
^MaWfied:  and  certified  tertiary  en- 
hanced veeovery  praiiaet  may  be  sold 
without  regacd  to  tt»  ceiling  priee 
ruiea  generally  applicable  to  domestic 
crude-  oiL  The  anaeadawuts  also  estab' 
liah  procedures,  applicable  to  determi- 
naUans  concerning  eUgibility  for  such 
pricing  treatmact.  Finally,  these 
amendmeaijg  eatahlish  certain  rules 
pertaining  to  seller  certification  of 
crude  oil  receiving  the  incentive  price 
and  the  pntiflempntR  treatment  of 
such  crude  olL 

In  addition,  by  this  notice  we  are  ad> 
vising  the  public  of  the  continuation 
of  this  rulemaAing  proceeding,  for  re- 
ceipt of  acNlYionar  written  comments 
and  the  presentation  of  oral  state- 
Bsents  at  a  pnbtle  hearing,  concerning 


er  III  irilf  be  rcn- 
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IMUtmenC  of  Kbergy . 


the  posstoiMtf  of  oot  adapting'  eertato 
fluChei  incentive  measures  for  tertiary 
enliaiiced  leuoveii  projects  that  may 
reqtiirr  gieaeei  or  a  differ  eut  form  of 
incenttves  than  those  provided  in  the 
fliml  rule  adopted  today.  Spectftcally; 
we  request  comments  on  a  proposal  to 
aDow  a  limited  category  of  tertiary 
projects  requiring  substantial  initial 
tovestment  and  involving  high  risks  to 
receive  higher  prices  for  some 
amounCs.  of  pretertiary  or  "current*' 
production,  to  be  "paid  bask"  in  the 
prices,  received  for  incremental  pnv 

f^^irf ^^n  rp«ain.tng  from  thC-prOJeoL. 
DATESt 
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PJB. 

HEARING  DASBS:^  WatMngion.  heat- 
ing Septea^ttei  27  and  28. 1978. 

MDORBSOBR  AH  eoauaento  ssKi'  re- 
ts «»  spaak  Cor  PaWtir  Hearing 
Btmnomie  Regulatorr 
AdminisCratfeci.  380*  M  Street  NW., 
Room  asia^  Bear  TF.  Washington,  D.C. 
20tVl. 

HEARING  LOCATION:  Room  2105, 
2Q0a  M  Street  NW..  Washington.  DXL 
20481. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Robert  Cr  GfOette  (Hearing  Proce- 
dures), Economic  Regulatory  Admm- 
iatrattsBi.  2aMt  M  Stre^  NW.,  Room 
2222A.  WasMngtoai,  IXC.  29481.  2I»- 
254-5301. 

Rue  Dann  (Media  Relatioiw).  Eco- 
nomic Regulatory  Administration. 
2000  M  Street  NW..  Room  6308E. 
Washingtxuv.  D.C.  20461.  202-254- 
8690. 


Edwin  Msiapr  (OffiiBe  of  Regula- 
tiona  and  Bmergeney  Ptanning),  Bee- 
noask  Regahttory  Administration. 
2000  M  Street  NW.,  Room  2304. 
Washington.  IXC.  M«61.  202-254- 
7200. 

Rendel  AUcfredge  (Office  of  Fuels 
Regulation).  Economic  Regulatory 
Administration.  2000  M  Street  NW., 
Room  6312E.^  Washington.  D.C. 
20481.  202-254-7886. 

Ctttt  G.  Ruaseh  COttlee  of  General 
Co«uiset).  Department  of  Energy. 
12th  and  Penaaylvania  Avenue  NW.. 
Room  5138,  Washington.  D.C.  2<M61r 
2«3'-568-96<T. 
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TT.  CtntlfENT  PROCEDCntES 


B.  FUBLXC  HEAKUIGS 

G«n*rsd 
enhanced  vceovery  pmMect 


I.  Background  and  Ptntrose  t» 
Ahendmenxs 


0»  JtaHsary  6v  1977.  the  FEA  issaed 
a  notice  of  proposed  rulemaking  emn- 
eemiam  the  provision  of  addftionai' 
price  toeestivea  for  the  tocreased  pro- 
duction of  domestic  crude  o«  throijgh 
the  application  of  tertiary  enhanced 
recovery  techniques  (42  PR  2046,  Jan- 
uary 12,  19TT>  (hereinafter  referred  to 
as  the  "January  notice").  On  August 
11,  1977,  after  hearings  and  receipt  of 
conunents  on  its.  January  notice,  the 
FEA  issued  a  notice  of  decision,  set' 
ting  forth  the  basic  decisions  reached 
concerning  the  nature  of  ihe  tertiary 
enhanced  recovery  incentive  prograoa 
to  be  implemented,  and  tike  reasons 
therefor  (42  PR  41572,  August  17. 
1977)  (hereinafter  referred  to  as  the 

August  notice").  In  the  Augnal 
notice;  the  FEA  imhcated  ttiat  the  de- 
cisiaBS  set  forth  thereto  would  be  laa- 
plemented  to  tixxai  regiilations  to  be 
adopted  to  the  near  future. 

Effective  (3ctober  1.  1977,  all  fime- 
tions  previously  performed  by  the 
PEA  were  tnmsferred  to  the  Etepart- 
ment  of  Energy  (DOE)  pursuant  to 
the  Department  of  Energy  Organfea- 
tlon  Act  (EWE  Act,  Pub.  L.  96-91)  and 
Executive  Order  No.  12009  (42  PR 
4628T.  September  15.  197T).  Sectfon 
705(hKl)i  of  Che  DOE  Act  pTovidea  to 
part  that: 
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The  provisions  of  this  act  shall  not  affect 
any  proceedings  *  •  •  pending  at  the  time 
this  act  takes  effect  before  any  department, 
agency,  commission,  or  component  thereof, 
functions  of  which  are  transferred  by  this 
act;  but  such  proceedings  •  •  •  to  the  extent 
that  they  relate  to  functions  so  transferred, 
shall  be  continued  •  *  • 

In  addition,  by  DOE  delegation 
order  No.  0204-4.  the  Secretary  of 
Energy  delegated  to  the  Administrator 
of  the  Economic  Regulatory  Adminis- 
tration (ERA)  the  authority  to  take 
such  action,  including  the  adoption  of 
rules,  as  is  necessary  and  appropriate 
to  administer  severab  fimctions,  among 
which  are  the  allocation  and  pricing  of 
crude  oil  and  refined  petroleum  prod- 
ucts, pursuant  to  the  provisions  of  the 
Emergency  Petroleum  Allocation  Act 
of  1973  (EPAA.  Pub.  L.  93-159).  Under 
the  authority  of  the  DOE  Act  and  this 
delegation  order,  this  proceeding  has 
been  continued  by  the  ERA. 

The  basic  purpose  of  the  amend- 
ments adopted  hereby  is  to  incorpo- 
rate into  the  regulations  the  decisions 
reflected  in  the  August  notice,  togeth- 
er with  certain  related  procedural  and 
technical  amendments  necessary  to 
permit  the  program  to  be  implement- 
ed. 

The  full  backgroimd  of  the  tertiary 
enhanced  recovery  incentive  program 
is  set  forth  in  the  January  and  August 
notices.  Therefore,  it  is  not  necessary 
to  repeat  that  information  here. 

However,  we  wish  to  stress  a  funda- 
mental   point    made    in    the    Augtist 
notice— that  the  program  reflected  in 
the  amendments  adopted  today  is  ex- 
perimental in  natiu^.  and  does  not 
necessarily  represent  a  final  judgment 
as  to  the  type  of  program  that  will  ul- 
timately prove  to  be  the  best  accom- 
modation of  the  many  competing  con- 
siderations   involved.    Although    the 
program    reflected   in   these    amend- 
ments represents  our  best  efforts  to 
accommodate    the   many    factors   in- 
volved, it  is  our  intention  to  review  the 
program   in   light  of   the   experience 
gained  in  administering  it.  and  based 
upon  such  experience  to  revise  the 
program  when  and  where  considered 
necessary  to  cause  it  to  operate  more 
effectively  and  efficiently.  In  this  con- 
nection, we  hereby  express  our  com- 
mitment   to    hold    additional    public 
hearings  on  this  program  not  later 
than  21  months  from  the  date  hereof, 
and  sooner  if  appropriate.  However,  as 
also  indicated  in  the  August  notice,  tf 
any  revisions  in  the  basic  scope  of  the 
current    program    are    proposed    and 
adopted,  such  revisions  will  not  ad- 
versely affect  any  producer  whose  ap- 
plication is  accepted  for  processing  (as 
evidenced  by  formal  notice)  prior  to 
the   Issuance   of  any   such   proposed 
amendments. 

By  this  notice  we  are  also  announc- 
ing our  intention  to  consider  whether 
and  under  what  circumstances  a  pro- 
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ducer  imdertaklng  a  qualified  tertiary 
enhanced  recovery  project  should  be 
permitted  to  receive  higher  prices  for 
some  "current"  production— l.e..  pro- 
duction that  occurs  after  investment 
In   the    tertiary    project   begins   but 
before  any  incremental  tertiary  pro- 
duction response  occurs— in  order  to 
permit  adequate  capital  formation  for 
tertiary  projects  involving  partictUarly 
high  risks  and  requiring  large  initial 
investments.     Any     such     "up-front" 
higher  prices  wotdd  have  to  be  offset 
by    a    reduction    of    an    appropriate 
amount  in  the  Incentive  prices  that 
would  otherwise  be  received  on  the  in- 
cremental production  resulting  from 
the  project.  Therefore,  we  are  continu- 
ing this  rulemaking  proceeding  and  re- 
questing   further   comment  with   re- 
spect to  this  issue,  as  more  fully  dis- 
cussed in  section  III  of  this  notice.  We 
wish  to  emphasize  that,  should  any 
such  additional  provisions  be  adopted, 
the  criteria  adopted  would  be  applied 
to  projects  for  which  certification  has 
already  been  sought  or  granted  as  well 
as  to  any  new  project  applications. 
Therefore,   prospective  project  spon- 
sors should  not  withhold  their  applica- 
tions  for   certification;    rather,   they 
should  include  with  any  such  applica- 
tion any  data  they  believe  Justify  the 
grant  of  higher  prices  for  some  preter- 
tiary  production  on  a  payback  basis. 

n.  Amkhdmerts  Aoofted 

A.  GSnCRAL  PRICE  RULK  Ain>  RELATED 
RBQXTIREMfirTS 

New   §212.78.   adopted  today,   pro- 
vides generally  that  first  sales  of  "in- 
cremental crude  oU"   resulting  from 
the  implementation  (or  expansion)  of 
a  "qualified  tertiary  enhanced  recov- 
ery project"  are  "not  subject  to  the 
celling  price  limitations"  which  would 
otherwise  be  applicable  to  such  crude 
oil  under  the   general  pricing  provi- 
sions of  subpart  D  of  part  212  of  the 
mandatory    petroleum    price    regula- 
tions.   10    CPR    212.78(aKl).    Section 
212.73(a).  which  is  the  basic  provision 
establishing  the  ceiling  price  rule  for 
domestic    crude    oil.    has    also    been 
amended   to  reflect   this   as  well   as 
other  exceptions  to  the  lower  tier  ceil- 
ing price  rule. 

A  "qualified  tertiary  enhanced  re- 
covery project"  eligible  for  the  incen- 
tive price  Is  defined,  as  Is  the  "incre- 
mental crude  oU"  from  such  a  project 
which  Is  entitled  to  the  exempt  price. 
10  CFR  212.78(c).  The  definitions  of 
these  terms,  as  well  as  the  express 
limitations  of  J  212.78(a)(2).  make 
clear  that  the  project  must  be  certified 
as  eligible  for  the  incentive  price,  and 
that  the  amount  of  incremental  crude 
oil  must  be  determined  pursuant  to 
certification,  before  any  crude  oil  may 
receive  the  incentive  price  under  the 
general  rule  of  |212.78<aKl).  The  "cer- 
tifying authortty"  making  final  deci- 


sions concerning  such  certifications  is 
the  Administrator  of  the  ERA  or  that 
officer  to  whom  the  Administrator 
may  delegate  such  functions.  10  CPR 
212.78(c). 
More  specifically: 

1.  Incentive  price.  For  the  reasons 
stated  in  the  August  notice,  the  ERA 
has  determined  to  permit  qualifying 
incremental  tertiary  production  to  re- 
ceive a  market-clearing  price,  without 
regard  to  the  ceiling  prices  which 
would  otherwise  be  applicable  to  such 
crude  oil.  In  this  sense,  and  to  this 
extent  only,  the  prices  of  such  crude 
oil  are  "exempt"  from  ceiling  price 
limitations.  As  explained  In  the 
August  notice,  tertiary  crude  oil  pro- 
duction has  not  been  exempted  by 
statute  from  price  controls,  and  tiie 
actual  first  sale  price  for  such  crude 
oil  must  be  Included  in  the  statutory 
weighted  average  ("composite")  do- 
mestic crude  oU  first  sale  price  calcula- 
tion required  by  section  8  of  the 
EPAA.  as  amended. 

2.  XiuaHft/ina  proiects-^i.  In  generoL 
As  Indicated  In  the  August  notice,  the 
substantive  description  of  the  kinds  of 
tertiary  enhanced  recovery  techniques 
which  may  be  eligible  for  the  IncenUve 
is  substantially  as  proposed  In  the  Jan- 
uary    notice,     with     certain     minor 
changes  to  correct  Inadvertent  omis- 
sions. See  S  212.78(c).  In  addition,  the 
definitional  provisions  now  contain  an 
express    provision   that   a   technique 
which  is  not  specifically  described,  but 
which  the  certifsrlng  authority  deter- 
mines in  any  given  case  to  be  a  terti- 
ary recovery  technique  consisting  of  a 
specific  variation  of  one  or  more  of  the 
Usted  techniques,  may  be  eligible  for 
the  Incentive.  The  purpose  of  this  pro- 
vision is  to  permit  the  certifying  au- 
thority (I.e..  the  Administrator  of  the 
ERA  or  his  delegatee)  to  determine 
that    a    partlcxilar    technique    which 
would  not  otherwise  qtiallf y  for  the  in- 
centive  simply   because   It   does   not 
meet  the  strict  letter  of  a  definition 
nevertheless  qualifies  as  a  variation  of 
one  of  the  listed  techniques. 

However,  a  tertiary  enhanced  recov- 
ery project  does  not  qualify  for  the  in- 
centive merely  because  it  falls  within 
the  description  of  one  or  more  of  the 
defined  techniques.  Such  a  project  Is 
eligible  to  receive  the  incentive  only  if 
It  is  qualified,  i.e.,  "is  certified  pursu- 
ant to  (applicable  certification  proce- 
dures) as  being  uneconomic  at  the  oth- 
erwise  applicable   ceiling  prices."    10 
C!FR  212.78(c)  (definition  of  "qualified 
tertiary     enhanced     recovery     tech- 
nique"). As  explained  In  the  August 
notice,  all  projects  must  receive  this 
certification    of    economic    eligibility, 
based  upon  review  of  the  economics  of 
the  partlctUar  project,   regardless  of 
the  technique  being  employed.  Thus, 
economic  qualification  (and  certiflcar 
Uon  that  the  project  is  qualified  for 
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price 
not  nccmarily  be  given 
prodnctlDn  fra^  a 
twtw  or  pvoicct  aaen  osk  which  the 
lertinry  peojcct  is  beinc  im- 
on  the  itacery  that  if  Vae 
itioe  is  noi  given  aU  produetinn 
ftnaa  ttani  property  or  project  area  adO 
eeaor.  Whoie  ideaiififtbAe  nontertiacy 
meUaods  (or  low-cost  phases  of  teirti- 
ary  methods)  are  beine  Muployed  in 
•"*^***~*-  to  hialfe-cast.  tertiary  methods, 
the  prodaciian  attribtdable  to  such 
other  prodttrtion,  m^;hods  is  not  at- 
triPnitahlf  ta  tka  incremental  costs  of 
continntng.  tbo  highrcost  tertiary 
metlwd  and  thereiore  should  not  re- 
ceiKft  the  incentive  price.  If  the  pro- 
ducer reqjaires  relief  in  order  to  cdn- 
tinne  these  other  forms  of  production, 
that  relief  should  be  obrainpd  through 
the  ezcepObna  process  and  not  as  a 
result  of  the.  tertiary  enhanced  recov- 
ery incentive. 

Bs  calculating  incremental  crudet  oil 
in  the  ahove  manner,  existing  projects 
win  be  treated  ob  a  basic  parity  with 
new  projects.  That  is.  the  amount  of 
crude  oQ  locrasentally  attributable  to 
contihualiion  of  the  specific  tertiary 
recovery  prefect  would  receive  the  In- 
centive price.  Of  course,  if  the  incen- 
tixe  Is  given  to  the  existing  project, 
such  a  project  win  receive  the  benefit 
thereof  sooner  than  a  new  project,  be- 
cause the  fncremental  crude  oil  as  de- 
fined above  is  likely  to  include  some 
Immediate  or  near-term  post-certlflca- 
tfon  produeflon.  It  should  be  noted, 
however,  that  calculation  of  incre- 
mental crude  aO  for  existing  projects 
as  descrflbed  above  is  not  the  same  as 
simplr  extending  an  imputed  "nonter- 
ttery^  decline  curve  which  is  "carved 
out"  of  the  property's  actual  cuiieut 
decline  curve.  The  latter  method 
woidd  not  focus  properly  upon  the  ul- 
timste  ebjeetlrer  to  be  accomplished 
br  apptfeatfOB  of  the  incentive,  as  <fis- 
ctuised  aibovei  Rather,  the  incentive  is 
gHren  for  that  crude  ofl  production 
that  would  be  lost  if  the  particular  ter- 
tiary enhanced  recorery  project  were 
not  ootitiuucd. 

3-.  Piterefitei$$&t  crude  oil  entttlett  to 
Ae  ioecaMM!  price,  hn  order  for  crude 
e&  ppoAioetl  fron  a  qualffied  tertiary 
entiaaeod  reKwery  pr^ect  to  receive 
IAm  iMcentMo  price.  It  must  be  "lutio- 
mental"  to  (i.e.,   in  tMxxm  of >  ttiot 
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Mte"-  propeiis^  or  pi  ujet.t  aren  ttt* 
nott  ni  tne  sneeBee  of  WkO'  peoxBR!  vbr 
profeet  expenaiaw-  or  eontfnvtt^ion.  as 
hi^  onse  Bae^  bcK  xdcRBMnCai  crtide 
oa^  is  defined  in  i»%7We^.  for  each 
of  three  casesr  (»)  A  new  project:  fb) 
an  CAfwi  nwlOH  of  an  exisCteg  project; 
(«d  fc)  a  coBtinoation  of  as  exi^teg 
projoca-  vntiCn  wovM  Owierwve  oe 
atendaned  and  wfkieh  qnaSflea  fbr  tite 
inccnthrC'  imder  f2W.TBC!>X2».  Tlie 
deAdVion  has  been  revised  to  iwafce 
dear  that,  altflongh  the  asnonnt^  of  in- 
eroBental  crude  oB  projected  to  be 
prodneed  in  any  given  period  wfll  be 
set  forth  in  the  certMeatioR,  actmd  in- 
erementai'  crade  oiS  entitled  to  the  te- 
cjcntivt  price'  in  any'  period  is  tit  that 
in  excess>of  thO'  "nonincreBientaF'  pro- 
duction baseline  established  for  that 
period  in  the  eertifitestioR.  Ih  no  event 
can  there-  be  incremental  erode  oiP  pro- 
dBction-  entitled  to  the  to(xnttre  price 
prior  to  the  dMie  estaMlrfied  in  tlie 
certif fcatioR  for  the  cocmnencement  of 
prodoctioR  response  to  the  project. 

4.  Ce  f  t  (/KU'fto O- 1  cu  uin  ntt  ucs.  Afr  set 
.fbrth  in  the  Axtgvst  notice,  prodncets 
seeking  the  ineentiTc  price  luust  fitst 
oblabr  eertiffeatfoir  (a)  BstabHsiiiRg 
that  the  project  is  etigibie  for  the  In- 
ceiitite  as  a  "tnmHfiied-  tertiary  en- 
hanced recovery  technique'*:  and  fB) 
settitar  forth  the  amount  of  hwre- 
nentid  and  nonincremental  crude  ofl 
estimated  to  be  prodaced  from  the 
property  or  pt  oic<A  area  after  iidff- 
atfon  of  tne  projecx.  Sectron . 
aia.78taX2>  imposes  this  requirement, 
as  do  the  reiOrant  definitions  of 
f  212.7»XcX  br  additkm.  $312.79(dX4) 
makes  dear  tlurt  a  prod\ieer  may 
charge  a  nnrlcet-ciearins  price  for 
cmde  off  only  after  receipt  of,  and 
strictly  in  accordance  witti.  the  re- 
quired certifications. 

The  AoBust  notice  indfcated  that  a 
prodneer  receiving  a  project  certtflca- 
tiott  would  be  required  to  obtain  recer- 
tiflcation.  if  in  any  19-tttonth  period 
ftXiowing  iTHtlal  certification  the  incre- 
m^ital  or  noninci' ementtd  production 
varied  aboi^e  certain  specified  thresh- 
xA€b:  Upon  further  consideration,  we 
have  (teterm&ied  net  to  impose  any 
surti  rigid  requirement  in  the  regnlB- 
tlons  proper,  bat  rather  to  permit  the 
certifying  anthority  to  determine 
whether  to  impose  any  soch  condltioB 
(«nd  the  quantitative  limits  of  sncil 
conditions.  If  imposed)  on  a  case-by- 
ease  basis  in  connection  with  the  grai^ 
of  particafatr  certifications.  Our  re»- 
sons  for  this  decision  are  arfoflowsr 

First,  the  primary  reason  that  PEA 
decided  to  inchHie  reference  to  such-  a 
provision  In  the  August  notice  was  to 
take  account  of  the  loRip  leaUtimes 
that  may  be  involved  In  new  tertiary 
projects,  and  to  assure  that  any  sub- 
stanttal  increase  in  prodnetlCB.  not  a& 
trfimtaiie  f»  Ifte  Cwtiafr  prefect  be- 
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cauae  It  occurs  prior  to  the  production 
response   from   such   project.   Is  not 
automatically  Included  as  Incremental 
production  once  the  project  produc- 
tion response  begins.  However,  upon 
fvuther  consideration  of  the  matter, 
WA  have  concluded  that  a  fixed  and  ab- 
solute recertlflcation  reQUlrement  at 
the    levels   specified    in   the   August 
notice  might   inject  an  unnecessary 
and-undesirable  element  of  uncertain- 
ty into  the  incentives  provided  by  this 
prognun  and  thus  defeat  its  piupose 
to  stimulate  additional  high-cost  re- 
covery efforts.  The  cMicem  sought  to 
be  addressed  could  in  most  cases  be 
dealt  with  by  careful  consideration  of 
the  application  and  of  predictable  in- 
creases in  production  not  attributable 
to  the  project  in  establishing  the  non- 
incremental  production  in  the  certifi- 
cation.  (Moreover,   any  postcertifica- 
tion  actions  such  as  "in-fill"  drilling 
not  disclosed  as  part  of  the  project 
and  having  the  effect  of  artificially  in- 
creasing   "incremental"  production  in 
any  period  could  be  treated  as  evi- 
dence of  a  lack  of  good  fiUth  on  the 
part  of  the  producer  sufficient  to  war- 
rant revocation  or  modification  unless 
overcome  by  proof  to  the  contrary.) 

A  second  purpose  of  the  recertlflca- 
tion requirement  was  to  provide  the 
opportimity  for  the  ERA  to  obtain 
general  information  as  to  the  accuracy 
of  predicted  production  responses  and 
better  knowledge  concerning  the  rea- 
sons for  variances  in  reservoir  behav- 
ior under  tertiary  production  modes. 
However,  a  more  direct  method  of  ac- 
complislUng  this  objective  is  simply  to 
permit  the  certifying  authority  to  re- 
quire, in  connection  with  the  grant  of 
a  certification,  that  the  producer 
report  periodically  on  the  progress  of 
the  project  and  the  production  from 
the  project  area. 

Regardless  of  whether  recertlflca- 
tion is  required,  any  certification  is 
subject  to  revocation  or  modification 
if  it  is  determined  that  the  producer 
did  not  obtain  the  certifidation  or  im- 
plement the  project  in  good  faith,  or 
that  the  certification  was  given  on  the 
basis  of  a  material  error  or  omission  of 
fact  of  which  the  producer  knew  or 
should  have  known,  or  that  the  pro- 
ducer did  not  adhere  to  any  additional 
conditions  or  limitations  imposed  by 
the  certifying  authority  in  connection 
with  the  grant  of  certification.  10  CFR 
212.78(dK5). 

The  grounds  for  revocation  or  modi- 
fication reflected  in  9212.78(dK5)  are 
substantially  as  set  forth  in  the 
August  notice.  However,  we  have  de- 
termined not  to  provide  as  a  specific 
regulatory  ground  for  revocation  or 
modification  the  failure  of  the  produc- 
er to  implement  the  project  at  the  pre- 
cise times  and  to  the  full  extent  repre- 
sented in  the  producer's  s4?pUcation 
for  certification.  Rather,  we  have  de- 
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termined  to  permit  the  certifying  au- 
ttiority  to  impose  any  conditions  of 
this  kind  in  cormection  with  the  grant 
of  certification,  where  and  to  the 
extent  the  certifying  authority  deter- 
mines it  to  be  appropriate  in  the  con- 
text of  a  given  application.  We  must 
resCTve  to  the  certifying  authority  the 
power  to  impose  a  condition  of  this 
kind,  with  perhaps  an  appropriate 
flexibility  factor  permitting  deviations 
up  to  q^ecified  limits,  since  the  grant 
of  certification  and  the  timing  of  in- 
cremental production  as  established  in 
the  certification  will  to  some  degree  be 
sensitive  to  the  costs  and  timing  of 
project  implementation-  Where  such  a 
condition  is  imposed  and  is  breached 
(without  prior  i4>proval  from  the  certi- 
fying authority),  such  an  event  would 
permit  the  revocation  or  modification 
of  the  certification,  if  the  certifying 
authority  determined  such  action  to 
be  appropriate. 

Thus,  the  regulations  adopted  today 
are  oriented  toward  providing  greater 
flexibility  on  the  part  of  the  certifying 
authority  to  prescribe  appropriate 
conditions  geared  to  the  particulars  of 
a  given  project  while  attempting  to 
avoid  general  regulatory  uncertainty 
for  producers.  We  believe  they  strike  a 
reasonable  balance  between  the  need 
to  stimulate  bona  fide  tertiary  projects 
and  the  need  to  assure  the  rational 
and  effective  administration  of  the 
program. 

5.  Base  production  control  level  ad- 
justments;  measurement  of  post-certifi- 
cation  production.  The  August  notice 
recognized  that  the  scope  of  a  project 
may  or  may  not  coincide  with  the 
extent  of  the  property  on  which  such 
a  project  is  being  implemented.  It  set 
forth  that,  where  the  project  does  not 
coincide  with  the  property,  eligibility 
for  the  incentive  and  the  amount  of 
incremental  and  nonincremental  pro- 
duction would  be  calculated  on  the 
basis  of  the  "project  area"  (generally 
determined  on  an  "affected  well" 
basis).  The  reasons  for  this  approach 
are  set  out  in  the  August  notice. 

Regardless  of  whether  the  project 
coincides  with  the  property,  it  may  be 
necessary  to  effect  certain  "base  pro- 
duction control  level"  ("BPCnj")  ad- 
justments, because  the  certified  nonin- 
cremental decline  curve  for  the  prop- 
erty or  project  area  may  not  be  identi- 
cal with  the  property's  M>ldicable 
BPCL  under  H  212.72.  212.75.  or 
212.76.  Of  course,  the  nature  of  the 
adjustment  must  be  different,  depend- 
ing upon  whether  the  project  does  or 
does  not  coincide  with  the  property. 
Also,  if  the  project  does  not  coincide 
with  the  property,  it  will  be  necessary 
to  accomplish  the  separate  measxire- 
ment  of  actual  production  from  the 
project  area  and  from  the  remainder 
of  the  property. 
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Therefore.  In  1 212.78(f)  we  have  pre- 
scribed BPCL  adjustments  applicable 
to  each  situation,  and  we  have  pre- 
scribed separate  measurement  of  pro- 
duction where  the  project  area  does 
not  coincide  with  the  property. 

Where  the  project  involves  an  entire 
property,  the.  property's  BPCL  will  be 
adjusted,  effective  on  the  date  of  the 
initial     incremental     production     re- 
sponse (as  established  in  the  certifica- 
tion), in  such  fashion  that  the  amount 
of  old  crude  oil  from  that  prt^erty  for 
any    period    thereafter    reflects    the 
same  proportion  to  total  nonincremen- 
tal production  in  that  period  as  the 
amount  of  old  crude  oil  produced  from 
the    property    during    the    12-month 
period     immediately     preceding     the 
month  in  which  the  initial  tertiary 
production  response  begins  bears  to 
the  total  amount  of  crude  oil  produced 
from   the    property    during   such    12 
month  period.  Thus.  In  effect,  the  ad- 
justed BPCL  will  be  the  amount  of  old 
crude  oil  deemed  to  be  included  in  the 
nonincremental  production  during  any 
period,  as  calculated  in  the  preceding 
manner.  10  CFR  212.78(fKl).  Because 
the  amount  of  nonincremental  iwtxhic- 
tion    will    presumably    decrease   over 
time,   this  formula  would  ordinarily 
result  in  automatic  decreases  in  the 
BPCL.  However,  the  ratio  of  old  crude 
oil  to  total  nonincremental  production 
will  be  constant  from  period  to  period. 
Apart  from  this  "automatic"  adjust- 
ment, there  will  thereafter  be  no  ad- 
justments  to   the   BPCL  under   any 
other  provision  of  the  regulations. 

We  believe  that  the  foregoing 
method  has  tfye  virtue  of  relative  sim- 
plicity in  calculating  the  BPCL. 

Where  the  project  does  not  involve^ 
the  entire  property,  effective  on  the 
date  of  the  initial  incremental  produc- 
tion  response   the   entire   property's 
BPCL  is  to  be  assigned  to  the  unaf- 
fected portion  of  the  property.  Pro- 
duction to  be  credited  against  this 
BPCL  wlU  consist  of:  (a)  Actual  pro- 
duction from  the  unaffected  portion; 
plus  (b)  "imputed"  production  equal  to 
the  amount  of  nonincremental  produc- 
tion from  the  project  area  as  estab- 
lished   in    the    certification    for    the 
period  concerned,  or  the  amount  of 
actual   production   from  the   project 
area  (if  less  than  the  nonincremental 
amount    certified    for    that    period). 
Thus,  the  nonincremental  production 
from  the  project  area  will  be  priced  on 
the  basis  of  whether  it  is  (when  added 
to  actual  production  from  the  imaf- 
fected  portion)  above  or  below  the 
entire  property's  existing  BPCL.  This 
BPCL  may  be  adjusted  from  time  to 
time  in  accordance  with  the  provisions 
of    present    {212.76.    See    generally 
f  212.78(f  X2). 

It  is  to  be  noted  that  the  foregoing 
method  of  calculating  the  BPCL  and 
crediting     production     against     such 
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BPCL  for  a  property  orJy  a  portion  of 
which  is  affected  by  the  project, 
should  serve  as  a  check  against  unduly 
pessimistic  nonincremental  production 
estimates.  Thus,  although  a  low  nonin- 
cremental'decline  curve  may  result  in 
more  incremental  production  for  any 
period,  it  will  also  mean  that  a  smaller 
proportion  of  other  production  from 
the  property  is  eligible  to  receive 
"new"  crude  oil  prices. 

More  generally,  it  should  be  ob- 
served that  these  BPCL  rules  are  ap- 
plicable "except  as  otherwise  pre- 
scribed by  the  certifying  authority"  in 
connection  with  any  grant  of  certif  ica- 
tioiL  10  CFR  212.78(f).  Thus,  the  certi- 
fying authority  may  prescribe  a  differ- 
ent method  of  BPCL  calculation  in 
any  given  case.  The  purpose  of  this 
provision  is  simply  to  recognize  that 
any  given  application  for  certification 
may  present  unusual  or  anomalous  cir- 
cumstances, in  which  the  general 
BPCL  rules  prescribed  herein  would 
permit  the  frustration  or  abuse  of  the 
purposes  of  the  tertiary  recovery  in- 
centive program.  For  example,  a  situa- 
tfon  may  be  presented  in  which  the 
amount  of  old  crude  oil  produced  from 
a  unitized  property,  as  calculated 
under  5  212.75,  reflects  a  depression  of 
production  below  maximum  feasible 
levels,  as  a  result  of  which  the  general 
rule  of  §  212.78(f)(1)  would  tend  to  un- 
derstate the  amount  of  old  crude  oil 
included  in  the  nonincremental  pro- 
duction. As  another  example,  the  ap- 
plication of  the  general  rule  of 
S212.78(fKl)  to  a  nonunitized  proper- 
ty may  in  a  given  case  result  in  a  sub- 
stantial distortion  of  the  relative 
amounts  of  "old"  and  "new"  crude  oil 
that  would  actually  be  produced  from 
the  nonincremental  production  in 
futiu-e  years  if  no  BPCL  adjustment 
were  made.  In  such  a  case,  the  virtues 
of  simplicity  Inherent  in  9212.78(f)(1) 
might  be  overshadowed  by  the  need  to 
avoid  distorted  results,  and  the  certify- 
ing authority  might  prescribe  contin- 
ued application  of  the  general  BPCHj 
rules  of  M  212.72.  212.75,  and  212.76  to 
the  certified  nonincremental  produc- 
tion. 

In  general,  it  is  the  purpose  of  the 
ERA  in  administering  these  provisions 
lo  leave  the  producer  in  the  same  posi- 
tion with  respect  to  the  pricing  of  non- 
incremental  production  as  such  pro- 
ducer would  have  experienced  in  the 
absence  of  this  particular  incentive. 
Thus,  any  "current  cimiulative  defi- 
ciency" affecting  the  calculation  of 
amounts  of  old  crude  oil  in  the  nonin- 
cremental production  would  generally 
not  be  eliminated;  nor  would  the 
amount  of  stripper  well  crude  oil  or 
"imputed"  new  crude  oil  as  deter- 
mined imder  present  9  212.75  generally 
be  reduced,  except  where  not  reducing 
such  amounts  may  result  in  an  under- 
statement of  old  crude  oil  as  prevlous- 
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ly  discussed  or  where  any  increases  in 
amounts  of  new  or  stripper  well  crude 
oil  are  in  fact  attributable  to  the  terti- 
ary project.  In  short,  it  shall  be  the 
objective  of  the  certifying  authority, 
in  prescribing  any  variations  of  the 
general  BPCL  rules  set  forth  in 
§  212.78(f),  to  assure  that  the  tertiary 
enhanced  recovery  incentive  is  given 
fully,  but  only,  to  the  incremental  ter- 
tiary crude  oil  production. 

B.  PROCEDUaAL  RULES  (M>VEIUriNG 
CERTIFICATIOH 

The  procedures  to  be  followed  in 
seeking  and  obtaining  certification 
consist  of  three  types:  (1)  Those  of  a 
general  nature;  (2)  those  particular  re- 
quirements which  are  intertwined 
with  the  substantive  determinations 
and  conditions  applicable  to  these  cer- 
tifications: and  (3)  those  set  forth  in 
guidelines  which  are  not  mandatory  or 
binding  upon  ERA  but  which  are  in- 
tended to  provide  guidance  concerning 
the  submission  and  handling  of  appli- 
cations. The  first  category  is  set  forth 
in  part  205  of  the  regiUations,  as 
amended  hereby.  The  second  category 
is  reflected  in  9212.78.  as  added 
hereby.  The  third  category  is  reflected 
in  guidelines  which  are  published 
today  as  an  appendix  to  new  {212.78. 

1.  General  procedures.  Section 
212.78(d)  prescribes  the  requirement 
that  the  producer  obtain  the  neces- 
sary certifications.  Section  212.78(d)(1) 
establishes  that  the  general  proce- 
dures of  subpart  G  of  part  205.  chap- 
ter II  of  title  10  of  the  Code  of  Federal 
Regulations  (99  205.90  et  seq.)  shall 
govern  applications  for  certification, 
except  as  otherwise  provided  in 
9  212.78. 

We  have  made  necessary  changes  to 
subpart  O  of  part  205  to  reflect  the 
procedures  described  hereinafter. 

A  signed  application  for  certification 
is  to  be  filed  with  the  Administrator  of 
the  Economic  Regulatory  Administra- 
tion, to  the  attention  of  the  office  re- 
sponsible for  the  processing  of  such 
applications.  10  CFR  205.92(d).  The 
general  filing  requirements  for  any  pe- 
tition or  application  filed  under  sub- 
part O  of  part  205  are  also  applicable 
to  applications  for  certification  under 
9212.78.  See  99  205.91,  205.93,  and 
205.94  (which  are  not  amended 
hereby).  Section  205.92(d)  also  pro- 
vides that  formal  notice  of  acceptance 
of  the  application  will  be  given  to  the 
applicant.  If  upon  Initial  review  the  i^ 
plication  is  determined  to  be  suffi- 
ciently complete  and  adequate  to  com- 
mence processing. 

The  review  process  wlU  then  com- 
mence, and  will  be  conducted  general- 
ly as  set  forth  in  the  guidelines  issued 
today.  Such  guidelines  are  discussed 
briefly  in  an  ensuing  section  of  this 
notice. 
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At  the  conclusion  of  the  review  proc- 
ess, the  certifying  authority  will  issue 
(and  publish,  except  to  the  extent  pro- 
prietary matters  are  contained  in  the 
order)  a  proposed  decision  and  order, 
either  granting  or  denjing  certifica- 
tion. The  proposed  decision  and  order 
will  specify  the  amounts  of  increment- 
al and  nonincremental  crude  oil.  and 
will  also  contain  any  conditions  or 
other  requirements  to  be  observed  by 
the  applicant  during  the  postcertifica- 
tion  period  (other  than  those  specifi- 
cally set  out  in  the  regulations  them- 
selves). A  period  for  the  filing  of  any 
objections  to  the  proposed  decision 
and  order  is  provided.  If  no  objections 
are  filed  within  the  prescribed  time 
(30  calendar  days),  the  certifying  au- 
thority may  consider  the  decision  and 
order  to  be  final  and  proceed  to  sign  it, 
except  in  any  case  in  which  the  certi- 
fying authority  decides  otheru'ise  on 
his  own  motion.  Procedures  are  also 
provided  for  the  consideration  of 
timely  objections,  and  decisions  in  re- 
sponse thereto. 

The  above  general  procedures  are 
provided  in  new  9  205.98.  As  provided 
in  9  205.90(b),  9  205.98  applies  specifi- 
cally to  applications  for  certification 
of  tertiary  projects,  and  as  to  such  ap- 
plications it  supplants  99  205.95  and 
205.96,  which  generally  provide  the 
evaluation  of  and  decisions  concerning 
other  tjT?es  of  petitions.  Section 
205.98(d)  provides  that  an  appeal  of 
any  final  decision  and  order  (as  op- 
posed to  a  proposed  or  modified  pro- 
posed decision  and  order)  of  .the  certi- 
fying authority  may  be  made  to  the 
DOE'S  Office  of  Hearings  and  Appeals 
in  accordance  with  §205.97.  However, 
9  205.98(d)  also  precludes  appeal  by  a 
person  who  did  not  object  to  the  certi- 
fying authority's  proposed  decision 
and  order,  and  it  also  precludes  any 
party  from  raising  grounds  on  ^peal 
that  were  not  raised  as  objections  to 
the  proposed  decision  and  order. 

2.  Particular  requirements.  Section 
212.78  expressly  confers  certain  collat- 
eral powers  upon  the  certifying  au- 
thority, which  are  in  a  sense  procedur- 
al but  which  directly  relate  to  the  im- 
plementation of  the  substance  of 
9  212.78.  Among  the  more  important  of 
these  is  that  the  certifying  authority  , 
is  given  the  express  power,  in  the  con- 
text of  his  decisions  on  particular  ap- 
plications, to  further  define  the  terms 
and  requirements  contained  ki 
9  212.78,  to  the  extent  that  such  power 
is  exercised  in  a  manner  not  patently 
inconsistent  with  the  terms  of  9  212.78 
Itself.  10  CFR  212.78(dM2). 

Another  such  power  is  the  authority 
to  prescribe  additional  requirements 
and  conditions,  not  inconsistent  with 
the  terms  t>f  9212.78,  in  connection 
with  a  grant  of  certification.  10  CFR 
212.78(dK3).  A  faUure  to  adhere  to 
such  requirements  and  conditions  may 
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be  STMUMis  for  revocation  or  modlfica- 
tkn  of  a  certification,  along  with  the 
other  pounds  diacuBied  previously. 
Seefai2.78«lK6). 

The  certifying  authority  is  given 
other  similar  powers,  such  as  the 
power  to  alter  the  BPCL  rules  as  dis- 
cussed previously,  and  the  grant  of 
such  powers  is  not  to  be  ctmstrued  as  a 
limitation  upon  such  of  the  certifying 
authority's  powers  as  miost  necessarily 
be  implied  in  order  to  accomplish  the 
purposes  of  the  program.  Neverthe- 
less, they  are  Illustrative  of  the  fact 
that  other  requirements  may  evolve 
from  the  certification  process. 

The  purpose  of  these  provisions  Is 
simply  to  recognize  that  §  212.78  is  in- 
tended to  create  an  organic  and  ex- 
perimental program,  only  the  outlines 
of  which  are  capable  of  being  set  forth 
in  the  regulations  proper  at  this  time. 
They  are  Intended  to  provide  a  reason- 
able flexibiUty  in  the  implementation 
of  the  cvurent  program,  and  to  provide 
an  adequate  vehicle  for  the  accnmula- 
tioa  of  additional  experience  with  ter- 
tiary enhanced  recovery.  These  provi- 
sions are  thus  intended  to  permit  or 
provide  the  basis  for  further  detailed 
development  of  the  program,  while 
avoiding  anomalies  or  abuses  in  apply- 
ing the  present  program. 

3.  Ouideline*  for  applying  for  certifi- 
cation and  processing  applications. 
Section  212.78(e)  expressly  provides 
that  the  ERA  may  from  time  to  time 
publish,  or  otherwise  make  avaUable 
to  the  public,  additional  instructions 
or  guidelines  concerning  procedures 
and  criteria  to  be  followed  in  applying 
for  certification  and  reviewing  applica- 
tions. 

As  Indicated  previously,  we  have  de- 
veloped and  are  publishing  today,  as 
an  appendix  to  this  notice,  a  prelimi- 
nary set  of  guidelines  for  the  assist- 
ance of  applicants  and  cooperating 
agencies.  Such  guidelines  will  un- 
doubtedly be  subject  to  considerable 
revision  with  the  accimiulation  of  ex- 
perience in  Implementing  this  pro- 
gram. Nevertheless,  we  believe  that 
the  provision  of  guidelines  should 
assist  in  making  the  process  more  ef- 
fective. 

However,  as  expressly  set  forth  in 
9212.78(e).  these  and  any  future 
guidelines  are  not  to  be  considered 
mandatory  upon  ttie  ERA.  nor  to 
create  any  individual  substantive  or 
procedural  rights  against  ERA  or 
DOE.  Thus,  for  example,  no  applicant 
or  other  person  is  considered  to  have  a 
right  to  a  SUte  agency  review  of  his 
application,  or  a  right  to  a  fuU-dress 
hearing  on  any  State  agency  or  ERA 
staff  or  other  recommendations  to  the 
certifying  authority,  simply  because 
the  guidelines  suggest  that  "internal 
processing"  of  applications  will  ordi- 
narily follow  a  particular  path.'  Nor 
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does  the  discuaBion  of  probable  criteria 
to  be  aivUed  necessarily  mean  that 
Uie  ERA  wiU  ^ways  apply  these  crite- 
ria, and  no  others.  It  is  the  policy  ob- 
jective of  the  ERA  to  be  as  open  as 
possible  about  these  matters,  consist- 
ent with  the  legitimate  need  to  protect 
proprietary  information  and  the  Integ- 
rity and  efficiency  of  the  deUberative 
process.  However.  It  is  not  the  Inten- 
Uon  of  the  ERA  that  it  should  be  lim- 
ited, by  virtue  of  any  guidelines,  from 
proceeding  in  the  manner  best  suited 
to  the  objectives  to  be  attained,  con- 
sistent with  applicable  regulations  and 
due  process. 

As  is  evident  from  the  guidelines,  as 
well  as  from  the  inherent  nature  of 
the  determinations  required  under  the 
regulations  themselves,  the  ERA  will 
be  required  to  apply  a  substantial 
degree  of  expertise  In  analyzing  the 
applications  for  certification.  It  is  the 
ERA'S  tiesire  to  bring  to  bear  upon 
these  analyses  the  best  expertise  avail- 
able, although  the  ERA  is  unable  at 
this  time  to  predict  the  frequency  and 
number  of  applications  that  it  will  re- 
ceive in  response  to  its  program.  In 
light  of  these  considerations,  the  ERA 
may  from  time  to  time  engage  the  in- 
dividual services  of  the  best  available 
experts  sind  consultants,  on  a  tempo- 
rary and  intermittent  basis,  to  work 
together  with  ERA  staff  members  in 
reviewing  and  analyzing  the  applica- 
tions. 

As  also  indicated  in  the  August 
notice,  the  existing  expertise  of  appro- 
priate State  and  Federal  regulatory 
agencies  will  be  utilized  as  fully  as  pos- 
sible, consistent  with  the  willingness 
and  ability  of  the  particular  agency  to 
assist  ERA  in  making  the  necessary 
determinations.  ERA  will  be  making 
the  final  certification  decisions,  how- 
ever. Although  the  relationship  be- 
tween ERA  and  other  cooperating 
agencies  is  not  being  formalized  in  the 
regulations  at  the  present  time  for 
reasons  set  forth  in  the  August  notice, 
the  ERA  has  been  working  and  will 
continue  to  work  closely  with  such 
agencies  In  formulating  procedures  for 
obtaining  their  assistance  in  making 
the  necessary  determinations. 

C  BBLATKD  TBCHNICAL  AMENDMENTS 

1.  Crude  oU  seller  certifications  to 
first  purchaser  under  10  CFR  212.131. 
In  keeping  with  the  general  require- 
ment that  producers  and  resellers  of 
crude  oil  certify  to  their  purchasers 
the  composition  (i.e..  pricing  tiers)  of 
the  crude  oH  sold  to  such  purchasers. 
we  are  adopting  amendments  requir- 
ing seller  certification  of  the  amounts 
of    "incremental    tertiary   crude   oO " 


•The    oerttfyinB    authoHty's    determina- 
tions, proposed  or  final,  are  not  considered 


to  be  formal  adjudications  or  determina- 
tions on  the  record  within  the  meaning  of 
any  provisions  of  DOE  regulations  that 
might  otherwise  require  the  establishment 
of  fixed  and  formalized  detailed  procedures. 


(l.e.,  "Incremental  crude  oU"  as  Atw- 
mlned  under  f  212.78)  sold  to  such  pur- 
chasers. 10  CFR  212.181(a)  (2).  (aK3). 
and  (bKl).  However,  in  view  of  the 
possible  fluctuation  of  the  BPCL 
under  f  212.78(f).  particularly  for  pro- 
jects Involving  an  entire  property,  the 
seller  certification  provisions  as 
amended  today  do  not  permit  a  "one- 
time" seller  certification  for  properties 
with  respect  to  which  the  seller  has 
certified  any  amount  of  crude  oil  as 
"incremental  tertiary  crude  oiL"  10 
CFR  212.131(a)(2)  and  (aK3). 

In  addition,  f  212.131(a)(4)  has  been 
amended  to  make  clear  that  the  "one- 
time" certification  procedure  applica- 
ble to  "exempt"  crude  oil  is  not  appli- 
cable to  Incremental  tertiary  cn»de  oil. 
As  previously  indicated,  incremental 
tertiary  crude  oil  is  not  exempt  from 
price  regulation  in  the  same  sense  as 
8trips>er  well  crude  oU  or  Naval  Petro- 
leum Reserves.  Moreover,  tertiary 
crude  oil.entitled  to  the  incentive  price 
is  not  based  upon  the  property  from 
which  the  crude  oil  is  produced,  but 
rather  upon  the  amount  of  crude  oil 
produced  from  a  particular  property 
(or  project  area)  within  a  certain  time 
period. 

For  the  above  reasons,  we  have  pro- 
vided that  incremental  tertiary  crude 
oU  shall  be  certified  by  the  seller  in 
each  sale. 

2.  Entitlements  treatment  for  terti- 
ary crude  oU  under  19  CFR  211.67.  We 
are  also  adopting  today  the  necessary 
amendmente  to  the  entitlements  regu- 
lations to  provide  for  treatment  of  in- 
cremental tertiary  crude  oil  on  a 
parity  with  other  "unomtrolled"  do- 
mestic crude  oiL  10  CFR  211.66(hK5), 
211.67  (bK2),  (gK2).  (1X4).  and  (1). 

These  amendments  are  regarded  as 
technical    in    nature,    because    incre- 
mental tertiary  crude  oil  will  presum- 
ably demand  the  world  market  price 
for  crude  oil  of  the  same  grade  and 
quality,  and  should  therefore  be  treat- 
ed similarly  for  entitlements  purposes. 
Most  of  the  comments  received  in  re- 
sponse to  the  January  notice  support- 
ed this  approach.  Those  which  did  not 
cite  the  administrative  difficulties  of 
providing  for  an  additional  category  of 
crude  oil  for  entitlements  pmDoses. 
However,  as  the  January  notice  ob- 
served, the  FEA  had  then  already  pro- 
vided for  inclusion  of  market-price  do- 
mestic crude  oU.  such  as  stripper  well 
crude  oil,  in  the  entitlements  program, 
and  similar   provision   for  "tertiary" 
crude  oil  appeared  to  pose  no  new  or 
different   issues.    Subsequent    experi- 
ence has  indicated  no  substantial  ad- 
ministrative difficulties  in  incorporat- 
ing such  crude  oil  Into  the  entitle- 
ments program.  Therefore,  as  a  matter 
of  conforming  the  treatment  of  incre- 
mental tertiary  crude  oil  to  that  pro- 
vided     other      domestically-produced 
crude   oil    having    a   market-clearing 


price,   we   are   adopting  the   amend- 
ments described  above. 

III.  Continuation  op  Rulemaking  and 
Request  for  Further  Comments 

a.  increased  prices  por  certain 
amounts  op  pretertiary  or  "cur- 
rent" crude  oil  production  por  cer- 
tain high-risk  tertiary  projects 
requiring  large  initial  expendi- 
TURES 

In  the  August  notice  FEA  recognized 
the  extreme  difficulty  of  reconciling 
all  of  the  (»mpeting  considerations  in- 
volved in  determining  the  proper 
scope  of  the  tertiary  recovery  incen- 
tive program.  Among  the  most  diffi- 
cult of  these  issues  was  the  question, 
raised  in  the  January  notice  of  pro- 
posed rulemaking  and  commented  on 
extensively,  of  whether  the  incentive 
price  should  be  limited  to  incremental 
tertiary  production  only,  whether 
some  amount  of  production  occurring 
prior  to  the  tertiary  production  re- 
sponse should  receive  higher  prices  in 
order  to  permit  adequate  capital  for- 
mation and/or  reduce  the  risks  for 
projects  requiring  heavy  "front-end" 
Investment. 

We  have  decided  not  to  deviate  from 
the  decision  announced  in  the  August 
notice  that  incentive  prices  should  be 
tied  to  incremental  production  result- 
ing from  the  tertiary  project,  at  least 
in  this  experimental  stage  of  the  pro- 
gram. However,  we  remain  concerned 
about  whether  limiting  the  incentive 
price  to  incremental  production  at  the 
time  it  is  produced  will  provide  ade- 
quate incentives  for  those  projects 
that  are  very  high-risk  and  that  re- 
quire very  substantial  Investment  or 
expenditures  prior  to  any  production 
response.  Therefore,  we  have  decided 
to  reopen  on  a  limited  basis  the  deci- 
sions set  forth  in  the  August  notice  by 
proposing  that,  in  the  case  of  certain 
high-cost,  high-risk  projects,  the  pro- 
ducer would  be  allowed  to  "release" 
some  current  production  to  higher 
prices,  provided  this  amount  is  "paid 
back"  in  the  form  of  foregoing  the  in- 
centive price  for  incremental  produd- 
tlon  until  the  payback  has  been  com- 
pleted. We  are  continuing  this  rule- 
making proceeding  to  obtain  further 
writtem  comments  on  this  proposal, 
and  we  have  also  scheduled  an  addi- 
tional public  hearing  fqr  this  purpose. 
The  relevant  dates  and  locations  are 
set  forth  in  the  "Dates"  and  "Address- 
es" sections  of  this  notice. 

The  general  proposal  and  comments 
requested  are  discussed  briefly  below. 
However,  we  wish  to  emphasize  that 
the  pendency  of  this  proceeding 
should  not  deter  prospective  appli- 
cants from  applying  for  project  certifi- 
cation in  accordance  with  the  regula- 
tions adopted  today.  If  changes  of  the 
kind  outlined  in  the  proposal  discussed 
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below  are  adopted  pursuant  to  this 
continued  proceeding,  they  will  be  ap- 
plied equally  to  all  consenting  appli- 
cants that  qualify  under  the  criteria 
ultimately  adopted,  regardless  of 
whether  the  application  has  already 
been  submitted  or  a  certification  has 
been  granted  by  the  time  any  such 
changes  are  adopted.  In  no  event  will 
any  producer  whose  application  for 
certification  has  been  accepted  be  ad- 
versely affected  or  prejudiced  by  the 
submission  of  such  application.  More- 
over, although  the  regulations  adopt- 
ed today  provide  higher  prices  only  for 
incremental  crude  oil  at  the  time  it  is 
produced,  prospective  applicants  are 
invited  to  include  with  their  applica- 
tion any  data  that  they  believe  would 
Justify  allowing  this  incentive  to  be 
earned  early  on  current  production  on 
a  payback  basis. 

Specifically,  we  propose  for  further 
consideration  the  following  program, 
to  work  in  conjunction  with  the  pro- 
gram reflected  in  the  regulations 
adopted  today. 

An  applicant  for  the  incentive  would 
be  eligible  to  receive  higher  prices  for 
some  amounts  of  pretertiary  or  "ciu-- 
rent"  crude  oil  production  if:  (i)  The 
tertiary  recovery  technique  being  em- 
ployed in  the  project  Is  of  a  kind  gen- 
erally involving  both  heavy  preproduc- 
tion  expenditures  and  a  high  degree  of 
risk  of  nonproduction;  and  (ii)  the  ap- 
plicant demonstrates  that  the  particu- 
lar project  cannot  be  financed  other 
than  through  the  release  of  some  cur- 
rent production  to  higher  price  levels. 
If  the  applicant  qualifies  under  these 
criteria,  then  we  would  allow  a  release 
of  some  current  crude  oil  production 
In  an  amount  and  up  to  a  price  suffi- 
cient to  return  some  but  not  all  of  the 
expenditures  in  the  current  period. 
For  example,  we  might  allow  in  1 
month  or  quarterly  period  the  release 
of  a  number  of  barrels  of  cuurent 
crude  oil  production  to  a  price  suffi- 
cient to  permit  the  recovery  of  some 
percentage  (e.g.,  50  percent)  of  the  in- 
cremental tertiary  expenditures  made 
in  that  period  or  a  prior  period. 

The  amount  of  additional  current 
crude  oil  dollars  generated  in  this 
fashion  would  be  tied  to  incremental 
expenditures  for  the  tertiary  project 
in  a  given  i>eriod.  They  would  also 
relate  to  and  operate  in  conjunction 
with  the  basic  market  price  incentive 
for  incremental  tertiary  production  in 
the  following  two  wajrs.  First,  the 
amounts  thus  "advanced"  to  the  pro- 
ducer through  the  release  of  current 
production  would  not  exceed  the  value 
of  the  revenues  the  producer  expects 
to  receive  by  selling  the  incremental 
tertiary  crude  oil  at  market  prices. 
Second,  the  amount  of  additional  cur- 
rent revenues  generated  through  this 
release  mechsinism  would  be  required 
to  be  "paid  back"  from  incremental 
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production,  if  and  when  it  occurs. 
That  is,  the  prices  of  the  incremental 
crude  oil  would  be  held  below  the 
market  price— possibly  at  a  level  equal 
to  the  price  ceiling  to  which  such  in- 
cremental crude  oil  would  have  been 
subject  without  the  market  price  in- 
centive—until such  time  as  the  dollars 
advanced  through  the  release  mecha- 
nism are  paid  back  to  the  economy 
and  the  consumers.  Thereafter,  incre- 
mental production  would  be  permitted 
to  receive  a  market-clearing  price. 
However,  the  certifying  authority 
might  in  givoi  cases  and  where  war- 
ranted defer  or  spread  out  the  pay- 
back period. 

Thus,  the  program  envisaged  would 
not  supplant  the  market  price  incen- 
tive for  incremental  crude  oil,  but  it 
would  operate  to  "advance"  to  qualify- 
ing projects  a  portion  of  the  anticipat- 
ed revenues  from  the  basic  incentive, 
to  be  "repaid"  if  and  when  increment- 
al production  occurs.  Our  purpose  in 
giving  further  consideration  to  this  ad- 
ditional facet  of  the  basic  incentive 
program  is  both  to  minimize  the  risks 
of  those  technologies  that  are  relative- 
ly unproven  and  involve  heavy  prepro- 
duction  expenditures  and  to  permit 
the  acquisition  of  capital  necessary  to 
luidertake  such  projects.  As  we  have 
stated,  we  remain  concerned  that  a 
purely  incremental  approach  may  not 
adequately  address  the  need  for  coi- 
tal formation  in  all  cases. 

It  should  be  noted  that,  in  order  to 
qualify  for  "front-end"  money  under 
the  alternative  imder  consideration,  a 
project  would  have  to  meet  two  basic 
criteria.  First,  it  would  have  to  involve 
a  technique  that  is  generally  consid- 
ered to  involve  both  heavy  preproduc- 
tlon  expenditures  and  a  high  risk. 
Thus,  projects  involving  techniques 
that  are  either  relatively  common  and 
lower  risk  or  do  not  involve  substantial 
preproduction  expenditures  would  be 
categorically  excluded.  We  have  tenta- 
tively concluded  that  the  techniques 
to  be  excluded  on  these  grounds  are: 
Steam  drive  injection,  cyclic  steam  in- 
jection, alkaline  or  "caustic"  flooding, 
carbon  dioxide  augmented  waterflood- 
ing.  immiscible  carbon  dioxide  dis- 
placement, and  poljmier  augmented 
waterflooding.  The  other  tertiary  en- 
hanced recovery  techniques  defined  in 
the  regulations  adopted  today— misci- 
ble  fluid  displacement,  micellar/emul- 
sion  flooding,  and  in  situ  combustion- 
would  qualify  in  principle  for  "front 
money"  treatment. 

However,  a  second  criterion  is  that  a 
producer  applying  a  technique  that 
qualifies  in  principle  for  "front 
money"  treatment  would  also  have  to 
show  that  in  fact  the  project  could  not 
be  financed  but  for  the  release  of  some 
ctirrent  production.  That  is.  the  pro- 
ducer would  have  to  show  that  he  does 
not  have  and  cannot  obtain  the  capital 
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for  the  project  in  the  ab- 
aenoe  of  the  rdene  mechanism,  nius. 
even  thou^  the  tedmlque  may  be 
hish-risk  and  entaU  substantial  eariy 
Investment,  if  the  producer  (meaning 
the  woridng  interests  ocrilecttvely)  has 
or  can  obtain  sufficient  cac^tal  to  un- 
dertalie  the  project,  thai  the  release 
mechanism  would  not  be  applied  to 
that  project  The  purpose  of  this  re- 
quirement is  simply  to  limit  "front 
money"  benrfits  to  those  who  could 
not  otherwise  g«»erate  capital,  and  to 
deny  these  particular  benefits  to  those 
who  have  the  capital  but  for  various 
reasons  may  choose  not  to  invest  it  in 
the  particular  tertiary  project. 

We    request    comments    upon    the 
practicablUty  and  desirability  of  ex- 
tending the  incentive  in  the  manner 
described  above.  If.  after  consideration 
of  further  comments  received  in  this 
continued  proceeding  and  other  infor- 
mation avaUatde  to  us,  we  determine 
to  adopt  some  such  additional  to^- 
tive,  we  may  adopt  the  above  proposal 
or  any  variation  thereof  we  determine 
to  be  appropriate.  We  consider  that 
any  variation  of  the  above  proposal, 
either  extending  or  further  limiting  or 
conditioning  the  basic  concept  of  pro- 
vldlng  current  dollars  to  underwrite 
current  investment  in  tNtiary  crude 
oil  producticHi.  is  within  the  scope  of 
this  continued   proceeding.   We   also 
consider  that  it  Is  within  the  scope  of 
this  proceeding  to  accomplish  such  ad- 
Jiistments  to  or  curtailments  of  the 
basic  incremental  crude  oil  price  in- 
centives as  may  be  appropriate  In  light 
of  any  "front  money"  incentives  ulti- 
mately adopted.  However,  It  is  not  our 
purpose  at  this  time,  in  this  continued 
rulemaking  iMW«edlng,  to  reopen  the 
question  of  whether  incentive  prices 
should  be  provided  for  current  produc- 
ticm    without    any    payback    require- 
ment. In  no  event  will  any  applicant 
whose  appUcatiim  is  accepted  for  pro- 
cessing under  the  regulations  adopted 
today  receive  less  incentive  than  is 
provided  for  under  the  present  regula- 
tions, if  such  applicant  qualifies  for 
the  incentive  under  the  present  crite- 

Without  limiting  the  scope  of  all  rel- 
evant considerati<M3s,  we  particularly 
request  comments  upon  the  following 
matters: 

1.  The  techniques  listed  above  as  cat- 
egorically not  qualifying  for  "front 
money"  benefite  are  so  listed  because, 
in  our  Judgment,  they  do  not  as  a  class 
generally  involve  both  a  hli*  degree 
of  unknowns  (risk)  and  the  require- 
ment for  heavy  expenditxu-es  well  in 
advance  of  a  production  response. 
Could  there  nevertheless  be  aomeindl- 
vidual  projects  that  ml^t  enndoy 
these  techniques  and  both  be  hJidb-risk 
prui  involve  substantial  investment 
lead-times?  If  so,  would  artministxative 
and  certainty  still  Justify  ezchid- 


ing  tochnlQues  by  type,  or  should  we 
adopt  some  eooncHnic  rules  of  thxunb 
applicable  to  all  techniques? 

2.    Whatever    the    techniques    that 
qualify  in  principle,  under  the  propos- 
al the  producer  must  ^so  show,  in 
order  to  receive  "front  money",  that 
he  could  not  otherwise  finance  the 
project.  Thus,  a  producer  who  has  or 
can  obtata  the  necessary  capital  would 
not  receive  this  benefit,  even  if  he 
chooses  to  utilise  that  c«>Ital  else- 
where because  of  the  risks  Involved  in 
the  tertiary  project.  Should  we  never- 
theless provide  some  "front  money"  in 
such  cases,  in  order  to  reduce  the  risks 
to  acceptable  proportions  and  thus  en- 
courage  investment    In   the    tertiary 
project?  Or  would  doing  so  unduly  dis- 
tort the  producer's  choice  between  the 
tertiary  project  and  other  productive 
uses  of  his  capital  and  thus  pnmiote 
inefficiencies?  Could  we  avoid  this  dis- 
tortion by  providing  "front  money"  in 
an  amount  merely  calculated  to  main- 
tain neutrality  between  investments? 
Should  it  make  a  difference  whether 
the    alternative    investments   are    in 
energy  production  or  in  nonenergy  re- 
lated fields? 

3.  Under  the  proposal,  the  amount 
of  "front  mcmey"  provided  would  not 
be  equal  to  the  total  investment  made, 
because  to  underwrite  the  entire  in- 
vestment with  current  released  crude 
oU  dollars  would  effectively  remove  an 
risk  from  the  producer.  Would  a  faU- 
ure  to  underwrite  all  or  the  great  bulk 
of  the  required  expenditures  prevent 
adequate  capital  formation  by  produc- 
ers who  are  not  otherwise  in  a  position 
to  generate  capital  internally?  That  is, 
would    such    producers    be    able    to 
borrow  the  remainder  of  the  required 
capital?  In  general,  what  percentage  of 
the  "front  money"  should  we  provide 
through  the  release  mechanism?  If  we 
were  to  provide  some  '"front  money" 
for  producers  who  have  the  capital  but 
would  otherwise  commit  it  to  other, 
nontertiary    projects,    or    who    can 
spread  the  risk  among  several  tertiary 
projects,  should  the  amount  of  such 
"front  money"  be  less  than  for  those 
who  could  not  otherwise  obtain  the 
capital    or    who    cannot    spread    the 
ririts? 

4.  Under  the  proposal,  after  the 
"payback"  fnHU  incremental  tertisiry 
production  of  the  eaiiler  released 
crude  oil  dollars  the  producer  would 
be  permitted  to  receive  and  retain  a 
market-clearing  price  for  the  remain- 
der of  his  incremental  tertiary  crude 
oiL  Would  such  treatment  be  appro- 
priate in  those  cases.  If  any,  in  whicfa 
the  provision  of  sidMtantial  amounts 
of  "front  money"  reduced  the  risks  to 
a  "normal"  level?  Or,  if  any  such  eases 
were  presented,  should  we  provide  tlie 
"front  maoey"  in  heu  of.  rather  than 
in  addition  to,  the  market  price  Ineen- 
tive  for  incremental  production? 


If  we  determine  to  adopt  some 
method  of  providing  "front  money," 
we  wUl  amend  the  regulations  adopted 
today  to  reflect  this  poUcy.  However, 
In  keeping  with  the  experimental 
nature  of  this  program  and  the  desire 
to  maintain  reascmable  flexibility  In 
its  implementaticm.  it  is  posslMe  that 
any  specific  substantive  criteria  tor  ap- 
plying the  "front  m«iey"  incentive 
will  initially  be  reflected  in  nooregula- 
tory  decisional  standards  and  guide- 
lines rather  than  in  the  regulations 
proper. 


a.  ASDinoirAi.  oomiKirrs  oh  tschhicu. 


We  have  attempted  to  incorporate  In 
the  amendments  adopted  today  the 
major  technical  changes  that  appear 
to  be  necessitated  by  Implementation 
of  the  substantive  Incentive  provisions 
adopted  in  these  regulations.  Thus,  we 
have  addressed  the  effect  of  the  Incen- 
tive upon  BPCL  provisions,  enUUe- 
ments  provisions,  and  seller  certifica- 
tion provisions.  However,  we  recognize 
the  possibility  that  the  regulations 
adopted  today  may  not  address  all  of 
the  related  technical  provisions,  and 
also  that  these  technical  amendments 
may  have  unintended  consequences. 
Therefore,  we  are  requesting  written 
comments  concerning  these  technical 
matters,  to  be  submitted  to  the  loca- 
tion  Indicated  In  the  "ADDRESSES" 
section  of  this  notice. 

We  reserve  the  right  to  make  such 
changes  to  the  regulations,  either 
prior  to  or  after  but  effective  as  of  the 
effective  date  of  these  regulations,  as 
are  necessary  to  accomplish  the  pur- 
poses of  the  regulations  adopted 
hereby  and  to  avoid  any  vmlntended 
collateral  consequences  resulting  from 
these  amendments. 

IV.  CosoCKin  PaocEoxntn 

A.  warrrni  ooMMEirrs 

Interested  persons  are  Invited  to  par- 
tidiMite  In  this  continued  proceeding 
by   submitting   data,   views  or  argu- 
ments with  respect  to  the  issues  set 
forth  in  section  III  of  this  notice.  Your 
comments  should  be  identified  on  the 
outside  envelope  and  on  docimients 
submitted  with  the  designation  "Addi- 
tional  Price   Incentives   for  Tertiary 
Enhanced  Recovery  Techniques."  Box 
TF.  Tou  ^ould  submit  16  copies.  All 
comments  received  will  be  available 
for    public    inspection    in    the    DOE 
Reading  Ro<xn  2107,  Federal  Building, 
12th  Street  and  PeBOCs^vanla  Avenue 
NW.,  between  the  hours  of  8  ajiL  and 
4:30  pjn..  Monday  Uirou^  Friday.  We 
win  consider  aU  comments  received  by 
October  2. 1978,  4:30  puUL.  and  all  rele- 
vant information  before  tiMng  fur- 
ther action  on  the  continued  matters. 

Any  inf  omation  or  data  oooaldered 
by  the  person  famishing  It  to  be  confi- 


dential atraat  tte  so-  idenltffed  and  sub- 
mittctf  in  writftig.  one  copy  only.  We 
reserve  the  right  to  determine  the  con- 
fidential status  of  the  information  or 
data  and  to  treat  it  according  to  our 
determination. 

B.  PUBLIC  HEARINGS 

1.  ReoueMt  prooedMre,  The  times  and 
places  for  the  hearings  are  indicated 
in  the  "DATES"  and  "ADDRESSES" 
sections  of  this  notice.  If  necessary  to 
present  all  testimony,  hearings  will  be 
oootinued  at  9:30  ajn.  of  the  next  busi- 
ness day  following  the  first  day  of  the 
tiearing. 

Any  person  who  has  an  interest  in 
the  subject  matter  of  this  continued 
proceeding,  as  set  forth  in  section  III 
of  this  notice,  or  who  is  a  representa- 
tive of  a  group  or  class  of  persons  that 
has  an  interest  in  this  proceeding,  may 
make  a  written  request  for  an  opportu- 
nity to  make  oral  presentation.  Re- 
quests should  be  submitted  by  Sep- 
tember 8,  1978.  4:30  pjn.  In  your  re- 
quest you  should  describe  srour  inter- 
^t;  if  appropriate,  state  why  you  are  a 
proper  representative  of  a  group  of 
class  of  persons  that  has  such  an  inter- 
est; and  give  a  concise  summary  of  the 
proposed  oral  preaentation  and  a 
phone  number  where  we  may  contact 
you  through  the  day  before  the  hear- 
ing. 

If  we  select  you  to  be  heard,  we  will 
tell  you  before  4:30  p.m.,  September 
14.  1978.  You  must  submit  100  copies 
of  your  statement  to  the  address  given 
atoom  for  requests  to  speak,  for  the  lo- 
cation concerned,  before  4:30  p.m.,  on 
September  22,  1978. 

2.  Conduct  of  the  hearings.  We  re- 
serve the  right  to  select  the  persons  to 
be  heard  at  these  hearings,  to  sched- 
ule their  respective  presentations,  and 
to  establish  the  procedures  governing 
the  conduct  of  the  hearings.  The 
length  of  each  presentation  may  be 
limited,  based  on  the  number  of  per- 
sons requesting  to  be  heard. 

We  will  designate  a  DOE  official  to 
preside  at  the  hearings,  which  will  not 
t>e  Judicial  or  evidentiary-type  in 
nature.  Questions  may  be  asked  only 
by  those  conducting  the  hearings,  and 
there  will  be  no  cross-exam  inaticm  of 
perstms  presenting  statements.  Any 
decision  made  by  the  DOE  with  rear 
pect  to  the  subject  matter  of  the  hear- 
ings wiU  be  based  on  all  information 
avaUable  to  the  DOE.  AT  the  conclu- 
sion of  all  initial  oral  statements,  each 
person  who  has  made  an  oral  state- 
ment will  be  given  the  opportunity,  if 
he  or  she  so  desires,  to  maice  a  rebut- 
tal statement.  The  rebuttal  statements 
will  be  given  in  the  order  in  which  the 
initial  statements  were  made  and  will 
be  subject  to  time  limitations. 

You  may  submit  questions  to  be 
aslted  of  any  person  making  a  state- 
iL  the  hearings.  Such  questions 
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moat  be  aobnitted  to  the  address  Indi- 
cated abo«e  tar  requests  to  speak 
before  4:30  p.m..  September  19.  1978. 
If  you  wish  to  ask  a  question  at  the 
hearings,  you  may  submit  it.  in  writ- 
ing, to  the  presiding. officer.  We  will 
determine  whether  the  question  is  rel- 
evant, and  whether  thne  limitations 
permit  it  to  be  presented  for  answer. 

The  presiding  officer  will  announce 
any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing. 

We  will  have  transcripts  of  the  hear- 
ings made  and  we  will  retain  the  entire 
record  of  the  hearings,  including  the 
tranacripta.  and  make  them  available 
for  io^iet^ion  at  the  Freedom  of  In- 
formation Office.  Room  2107.  Federal 
Building.  12th  and  Pennsylvania 
Avenue  NW.,  Washington;  D.C..  be- 
tween the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday.  You 
may  purchase  a  copy  of  the  transcript 
from  the  reporter. 

In  the  event  that  it  becomes  neces- 
sary for  the  DOE  to  cancel  a  hearing, 
we  will  make  every  effort  to  publish 
advance  notice  in  the  Federal  Regis- 
ter of  such  cancellation.  Moreovier.  we 
will  notify  all  persons  scheduled  to  tes- 
tify at  the  hearings.  However,  it  is  not 
possible  to  give  actual  notice  of  cancel- 
lations or  changes  to  persons  not  iden- 
tified to  DOE  as  participants.  Accord- 
ingly. i>er8ons  desiring  to  attend  a 
hearing  are  advised  to  contact  E>OE  on 
the  last  working  day  preceding  the 
date  of  the  hearing  to  confirm  that  it 
will  be  held  as  scheduled. 

(Emergency  Petroleum  Allocatioa  Act  of 
1973,  Pub.  L.  93-159.  as  amended.  Pub.  L. 
93-511,  Pub.  L.  94-99.  Pub.  L.  94-133,  Pub.  L. 
94-163.  and  Pub.  L.  94-385;  Federal  Energy 
Administration  Act  of  1974.  Pub.  U  93-275, 
as  amended.  Pub.  L.  94-385;  Energy  Policy 
and  Conservation  Act,  Pub.  L.  94-163,  as 
amended.  Pub.  U  94-385;  E.O.  11790,  39  FR 
23185;  Department  of  Energy  Organization 
Act.  Pub.  L.  95-91;  E.O.  12009.  42  FR  46267.) 

In  consideration  of  the  foregoing, 
parts  205,  211  and  212  of  chapter  II, 
titie  10.  Code  of  Federal  Regulations 
are  amended  as  set  forth  below,  effec- 
tive September  1,  1978. 

Issued  in  Washington.  D.C.,  July  26, 
1978. 

David  J.  Baroih , 
AdminUtrator,  Ecomomic 
Regulatory  Administration. 

PAIT  MS— ADMINISTRATIVE  PROCE- 
DURE AND  SANCTIONS 

1.  Section  205.90  is  amended,  to  read 
as  follows: 

S  205.90    i*arpoM  and  aoope.- 

(a)  In  generaL  This  subtMul  estab- 
lishes the  procedures  for  the  filing  of 
such  other  applications,  petitions,  or 
requests  as  may  be  required  or  permit- 
ted from  time  to  time  under  the  provi- 
sions of  this  chapter,  but  (except  to 
the  extent  otherwise  provided  in  this 
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subpartrdees  not  supplaat  any  proee- 
durea  presently  provided  for  in  tMa 
part.  Including  petitions  to  the  Office 
of  Hearings  and  Appeala  filed  in  ac- 
cordance with  subpart  R  of  this  part 
This  subpart  specifically  provides  for 
applications  by  motor  gasoline  retafl 
sales  outiets  in  accordance  with  the 
provisions  of  }  211.106  and  petitions  to 
use  multiple  allocation  fractions  in  ac- 
cordance with  the  provisions  of 
S  211.10(b). 

(b)  Petition*  under  iZlZTS.  This 
subpart  also  establishes  general  proce- 
dures for  applications  for  certification 
of  tertiary  enhanced  recovery  projects 
in  accordance  with  the  provisions  of 
i  212.78.  However.  $§  205.95  and  205.90 
shall  not  be  applicable  to  such  applica- 
tions. Such  applications  shall  be  gov- 
erned exclusively  by  §  205.98,  in  lieu  of 
H  205.95  and  205.96. 

2.  Section  205.92  is  amended  by  rer 
vising  paragraph  (a)  and  adding  a  new 
paragraph  (d).  to  read  as  follows: 

$206.92    WlMnUrfile 

(a)  All  applications,  petitions  or  re- 
quests not  described  in  other  subparta 
of  this  part  shall  be  filed  in  accord- 
ance with  any  ERA  regulations  or 
fqpns  and  instructions  that  relate 
thereto.  If  no  such  regulations  or 
forms  and  instructions  have  been 
issued  by  the  ERA.  all  such  appUca- 
tions.  petitions  or  requests  shall  be 
fUed  with  the  ERA  office  specified  in 
§205.13.  at  the  address  provided  in 
§205.12. 


(d^  An  application  for  certification 
of  a  tertiary  enhanced  recovery  proj- 
ect in  accordance  with  the  provisions 
of  §  212.78  shaU  be  fUed  with  the  Ad- 
ministrator, Economic  Regulatory  Ad- 
ministration, Department  of  Energy. 
Attention:  Manager,  Tertiary  En- 
hanced Recovery  Program,  Office  of 
Fuels  Regulation.  If  the  application  Is 
determined  to  be  sufficiently  complete 
and  adequate  to  commence  processing, 
the  ERA  shall  provide  formal  notice  in 
writing  to  the  applicant  that  such  ap- 
plication has  been  accepted  for  iwo- 
cessing. 

3.  A  new  §  206.98  is  added,  to  read  as 
follows: 

§205.98    Deciflioa   and   reriew  coacemiag 
applicatioaa  ander  §  212.78. 

(a)  Upon  consideration  of  the  appli- 
cation for  certification  and  other  rele- 
vant evidence  received  or  obtained 
during  the  proceeding,  the  ERA.  in 
the  person  of  the  certlfj^ing  authority 
identified  in  §  212.78.  shall  issue  a  pro- 
posed decision  and  order.  Such  pro- 
posed decision  and  order  shall  contain 
the  relevant  findings  and  conclusions, 
and  shall  be  sored  upon  the  ai^llcant 
and  published  by  notice  In  the 
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At  Rnisns,  except  that  any  matters 
contained  in  such  proposed  decision 
and  order  which  are  exempt  from  dis- 
closure under  5  U.S.C.  652(bK4)  shaU 
be  deleted  from  the  published  decision 
and  order. 

(b)  Any  interested  person  may  fUe  a 
written  objection  to  such  proposed  de- 
cision and  order.  Provided,  That  such 
objection  is  received  by  the  certifying 
authority  within  30  calendar  days 
from  the  date  of  publication  in  the 
Fkdkrai.  Rboistir  of  the  proposed  de- 
cision  and  order.  If  no  objection  is  re- 
ceived within  that  period,  the  certify- 
ing authority  may  consider  such  pro- 
posed decision  and  order  to  be  final, 
and  may  sign  such  order,  unless  such 
certifying  authority  determines  other- 
wise on  his  own  motion.  No  certifica- 
tion under  9  212.78  shaU  be  considered 
final  until  the  certifying  authority 
irfgna  a  final  decision  and  order  to  that 
effect  and  such  final  decision  and 
order  has  either  not  been  appealed 
within  the  time  prescribed  under 
S  205.97  or  has  been  affirmed  on 
i4>peaL 

(c)  Any  objection  shall  be  signed  by 
the  party  submitting  it.  shall  state  the 
grounds  upon  which  objection  is  made, 
and  shall  set  forth  any  evidence  sub- 
stantiating such  objection.  The  certi- 
fying  authority   shall   consider   any 
timely  objection,  and  may  to  his  dis- 
cretion provide  for  formal  or  informal 
written  submissions  or  oral  presenta- 
tions to  connection  therewith.  Upon 
review  of  the  matters  submitted,  the 
certifying  authority  may  proceed  to 
issue  a  final  decision  and  order,  to  the 
form  proposed,  issue  a  modified  pro- 
posed or  final  decision  and  order,  with- 
hold fxirther  action  upon  the  matter 
until  other  perttoent  matters  are  re- 
solved or  clarified,  or  take  such  other 
action  as  is  appropriate  imder  the  cir- 
cumstances. The  certifytag  authority 
shall  notify  the  taterested  parties  of 
the  action  taken  and  shall  serve  a  copy 
of  any  final  or  modified  proposed  deci- 
sion and  order  upon  the  party  or  par- 
ties. 

(d)  Appeal  of  a  final  decision  and 
order  issued  imder  this  section  may  be 
taken  to  accordance  with  the  provi- 
sions of  5205.97:  Provided,  That  no 
person  who  failed  to  make  objection  to 
a  proposed  decision  and  order  as  pro- 
vided to  this  section  may  appeal  a 
final  decision  and  order  issued  to  sub- 
stantially the  form  proposed:  And  pro- 
vided further.  That  a  person  making 
objection  to  a  proposed  decision  and 
order  may  not  raise  any  new  groxmds 
on  appeal  if  the  final  decision  and 
order  is  issued  to  substantially  the 
form  proposed. 


lULB  AND  REGULATIONS 

PART  211— MANDATORY  PETROLEUM 
AUOCATION  REGULATIONS 

4.  Section  211.66  is  amended  by  re- 
vising paragraph  (hK5)  to  read  as  fol- 
lows: 

{211.M    Reporting  requirements. 


(h)  Monthly  report  On  or  prior  to 
the  fifth  day  of  each  month,  com- 
mencing with  the  month  of  August 
1978,  each  reftoer  shall  file  with  the 
ERA  a  report  certifying  the  followtog 
information  as  to  the  second  month 
prior  to  the  month  to  which  the  report 
is  filed: 


(6)  The  weighted  average  costs  for 
that  reftoer  (including  transportation 
costs  to  the  reftoery)  of  old  oil,  upper 
tier  crude  oU,  ANS  crude  oil,  stripper 
well  crude  oil  (as  deftoed  to  part  212  of 
this  chmiter),  tocremental  tertiary 
crude  oil  (as  determtoed  pursuant  to 
f  212.78),  other  domestic  crude  oils  the 
first  sale  of  which  is  exempt  from  the 
provisions  of  i»rt  212  of  this  chapter, 
and  imported  crude  oil  tocluded  to 
that  reftoer's  crude  oil  receipts.  Pot 
refiners  required  to  file  transfer  pric- 
ing report  forms  under  f  212.84  of  this 
chapter,  the  weighted  average  cost  of 
imported  crude  oil  reported  under  this 
subparagraph  should  be  derived  from 
the  landed  costs  set  forth  to  such  re- 
ports. 


5.  Section  211.67  is  amended  by  re- 
vising paragraphs  (bH2).  (gK2),  (IK4). 
and  (1)  to  read  as  follows: 

S  21I.C7    Allocation  of  domestic  erode  oU. 


(b)    Required   purchase   of  entitle- 
ments by  refiners.  •  •  • 

(2)  To  calculate  the  number  of  bar- 
rels of  deemed  old  oil  tocluded  to  a  re- 
ftoer's adjusted  crude  oil  receipts  for 
purposes  of  the  definition  of  national 
domestic    crude   oU    supply    ratio   to 
S 211.62,  paragraph  (bKD  of  this  sec- 
tion and  paragraph  (c)  of  this  section. 
each  barrel  of  old  oil  shall  be  equal  to 
one  barrel  of  deemed  old  oil  and  each 
barrel  of  upper  tier  crude  oil  shall  con- 
situte   that   fraction  of  a  barrel   of 
deemed    old    oil    the    numerator    of 
which  is  equal  to  the  reported  weight- 
ed average  cost  per  barrel  to  reftoers 
of  imported  crude  oil.  stripper  weU 
crude  oil  (as  deftoed  to  part  212  of  this 
chapter),   tocremental  tertiary  crude 
oU     (as     determtoed     pursuant     to 
§  212.78),  and  other  domestic  crude  oils 
the  first  sale  of  which  Is  exempt  from 
the  provisions  of  part  212  of  this  chap- 
ter for  that  month,  less  the  sum  of  21 


cents  and  such  weighted  average  cost 
per  barrel  to  reftoers  of  upper  tier 
crude  oil.  and  the  denominator  of 
which  is  the  entitlement  price  for  that 
month. 


(g)  Exchanges  of  crude  oil*** 
(2)  Subject  to  the  provisions  of  para- 
graph (gXS)  of  this  section,  volumes  of 
domestic  crude  oil  deemed  to  be  re- 
tatoed  by  a  reftoer  under  the  provi- 
sions of  paragraph  (gXl)  above  shaU 
be  (i)  tocluded  to  that  reftoer's  crude 
oil  receipts  at  the  time  the  crude  ofl 
acquired  pursuant  to  the  related  ex- 
change or  purchase  and  sale  transac- 
tion constitutes  a  crude  oil  receipt 
under  {211.62  of  this  subpart  to  that 
reftoer,  or  (li)  certified  as  old  oil. 
upper  tier  crude  oU,  ANS  crude  oil, 
stripper  well  crude  oQ  (as  defined  to 
Part  212  of  this  chapter),  tocremental 
tertiary  crude  oil  (as  determined  pur- 
suant to  8  212.78),  or  any  other  domes- 
tic crude  oU  the  first  sale  of  which  is 
exempt  from  the  provisions  of  part 
212  of  this  chapter,  as  the  cuw  may 
be.  under  the  provisions  of  9  213.131  of 
part  212  when  the  crude  ofl  acquired 
poisuant  to  the  related  exchange  or 
piurchase  and  sale  transaction  Is  sold 
to  another  firm. 


(i)  Issuance  and  transfer  of  entitle- 
ments. ••• 

(4)  The  price  at  which  entiOementa 
shall  be  sold  and  purchased  shall  be 
fixed  by  the  ERA  for  each  month  and 
shall  be  the  exact  differential  between 
the  weighted  average  cost  per  barrel 
to  reftoers  of  old  oil  and  such  weight- 
ed average  cost  of  Imported  crude  oil. 
ANS  crude  ofl.  stripper  weU  crude  oU 
(as  deftoed  to  part  212  of  this  chap- 
ter), tocremental  tertiary  crude  ofl  (as 
determtoed  pursuant  to  {212.78).  and 
other  domestic  crude  oils  the  first  sale 
of  which  Is  exempt  from  the  provi- 
sions of  part  212  of  this  chi4>ter.  less 
21  cents,  such  costs  to  be  equivalent  to 
the  delivered  costs  to  the  reftoery. 


-  (1)  Certification  by  nonrefiners. 
Withto  twenty-eight  (28)  days  follow- 
ing each  month,  commencing  with  the 
month  of  January  1978.  each  firm 
other  than  a  reftoer  that  has  delivered 
crude  ofl  to  a  reftoer  for  processtog  for 
the  account  of  such  firm  pursuant  to  a 
processing  agreement  to  that  month 
shall  certify  to  that  reftoer  the  respec- 
tive volumes  of  and  that  firm's  costs 
for  old  oil  (separately  Identifying  any 
California  lower  tier  crude  oU),  upper 
tier  crude  oU  (separately  identifying 
any  C^allfomia  upper  tier  crude  oU). 
ANS  crude  oil.  stripper  well  crude  oU 
(as  deftoed  to  part  212  of  this  chap- 
ter), tocremental  tertiary  crude  oU  (as 


oL  mklth  la  exwwt  bam  pMt  au  of 
ttiia  ciMiitfr,.  aad  impTtad  crude  oU 
oantalaaAUafehr  etude  oil  so  delivered 
ta  thai  refiner. 


PARI  212— MANDATORY 
PRWOHlilM  PUCi  RtCUiATIOWS 

Sectidn  212.7S(a)  Is  amended  to  read 
as  follows: 


ttn.it 


jM^F  eeWwy  price  nde. 


(a)  RvlBL  Except  as  provided  to 
1212.74  with  respect  to  new  crude  oil: 
except  as  provided  to  {  212.75  for  cer- 
tato  cmde  oil  produced  from  unitized 
properties;  except  as  provided  to 
S  212.78  for  incremental  crude  oil  pro- 
duced from  quanfled  tertiary  en- 
hanced recovery  projects;  and  except 
as  provided  to  subpart  C  of  this  part 
finr  exeBH>t  crude  oil.  no  producer  may 
charge  a  price  higher  than  the  lower 
tier  celling  price  for  any  first  sale  of 
domeatle  cmde  oU. 


7.  A  mm  f  »2.7«  is  adopted,  to  read 
■  taOamK 


1^212.78. 


•tt  prodMcd 


(a>  RuU.  (1)  Nbtwtthstandlng  the 
prmriatons  of  }  212.73(a).  and  subject  to 
tlie  pnteedUKB  and  linritationB  hereto- 
after  provUed  to  this  (212.78.  first 
sales  of  tpcremental  crude  oil  resulting 
from  the  Implementation  or  expansion 
of  a  quidifled  tertiary  enhanced  reeov- 
err  project  are  not  sableet  to  the  ceil- 
tnr  price  limitations  of  this  subpart. 

(2)  No  domestic  erode  oil  sh^  be  eli- 
gible fer  pricing  to  aeoordanoe  with 
paragraph  (aXl)  of  this  section,  unless 
the  prodBoer  has  oMaiatd  Vbe  re- 
quired certiUcations  pursnant  to  parar 
graph  <d>  of  this  section,  and  unless 
soch  crude  oil  is  sold  to  accordance 
-with  the  determinations  and  condi- 
tions of  such  certificatixmB. 

(b>  J^niUctUrilHiy  of  niie  to  existing 
ternary  enhanced  recovery  projects. 
(1)  BBcepi  as  provided  to  subpara- 
graph (2)  of  this  paragraph  (b).  only 
erode  oil  which  is  produced  from  a 
qualified  tertiary  enhanced  recovery 
project  initiated  after  the  effective 
date  of  this  section  and  after  receipt 
of  the  required  certifications,  or  crude 
oU  produced  from  a  qualified  expan- 
sion, initiated  after  the  effective  date 
of  tills  section  and  after  receipt  of  the 
required  oertiflcatioDB,  of  a  previously 
existing  tertiary  enhanced  recovery 
project,  may  qualify  tot  pricing  to  ao- 
OOTdance  with  paragraph  (a)  c*  this 
section.  Por  purposes  of  thi£  ->ara- 
graph  (1»).  a  project  or  expan^ou  is  ini- 
tiated at  tlie  time  of  the  first  expendir 
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janeaoa  iMMsrenccol.  >>  binding.  oMiga- 
tiam  far  sapMnirMaeaaMey  lar  tte  pbsJ» 
eet  OK  ea^maetam- 
i2y  Inimmwitil  emda  ott  prodnoad 

from  %  tertiary  enhanced  recovery 
prcKieet^  or  fn>anaion  tlwreof.  which 
warn  taitiatod  prior  to  the  effecttve 
date  ol  this  aaction  or  prior  to  receipt 
of  the  required  oertificatians,  noajr 
quaUly  for  pridog  in  aooordance  with 
PMagraph  (a)  of  this  section  only  if: 

(i)  The  proAicer  affirms  that  he  to- 
tenda  to  diaseDtinue  the  project  («- 
the  partieidar  highHXMt  phase  of  the 
imMect)  to  the  abpenoe  of  permission 
to  price  production  therefrom  to  ac- 
cordance with  paragraph  (a)  of  this 
section,  because  eonttouation  of  the 
project  (or  the  particular  hie^-cost 
phase)  would  be  uneoMiomic  at  the 
otherwise  appUcaUe  ceiling  price; 

(ii)  There  has  been  a  material 
change  of  circumstances  smce  the 
time  that  the  project  or  eiq>ansion  was 
initiated;  and 

(lii)  The  project  is  certified  under 
the  criteria  and  pursuant  to  the  proce- 
dures provided  to  paragraph  (d)  of  this 
aeetion.  For  purposes  of  determining 
eligibility  for  certification,  an  existing 
project  shall  be  examined  prospective- 
ly, on  the  basis  of  the  circumstances 
existing  at  the  Ume  such  certification 
is  sought. 

(c)  DefiniUona.  For  purposes  of  this 
section— 

A  "qualified  tertiary  enhanced  re- 
covery project"  is  a  project  for  the  ea- 
hanoed  recovery  of  crude  oil,  to  the 
extent  that  such  project  tovolves  the 
application  of  one  or  more  of  the  fol- 
lowing techniques  and  is  certified  pur- 
suant to  paragraph  (d)  of  this  section 
as  being  nnficonomir  at  the  otherwise 
applicaUe  ceiling  inioes: 

(1)  Miscible  fluid  displacement.  Le., 
an  oU  displacement  process  m  which 
gas  or  alcohol  is  injected  toto  an  oil 
reservoir,  at  pressure  levels  such  that 
the  injected  gas  or  alcohol  and  reser- 
voir oil  are  miaciUe.  The  process  may 
include  the  concurrent,  alternating,  or 
subsequent  injection  of  water.  The  to- 
Jected  gas  may  be  natural  gas.  en- 
riched natund  gas,  a  liquefied  petro- 
leum gas  ^ug  driven  by  natural  gas, 
carbon  dioxide,  nitrogen,  or  flue  gas. 
Oas  cycling.  Le..  gas  Injection  mto  gas 
condensate  reservoirs.  Is  not  a  miscible 
fluid  displacement  technique  nor  a  ter- 
tiary enhanced  recovery  technique 
wittito  the  meaning  of  this  section. 

(2)  Steam  drive  injection,  Le.,  Uie 
conttouous  injection  of  steam  mto  one 
set  of  wells  (injection  wells)  or  other 
Injection  source  to  effect  oU  displace- 
ment toward  and  production  from  a 
second  set  of  wells  (production  wells). 

(3)  Microemulsion,  or  mioellar /emul- 
sion, flooding,  Le.,  an  augmented  wa- 
terflooding  technique  to  which  a  sur- 
factant aystem  is  injected  to  order  to 
enhanoe.  <^  displacement  toward  pro- 


poiymam  fori 
troL 

(4)  in  sittt  oombuation.  Le.. 
tion  of  oil  In  the  reset 
by  oonUnuoua  idr  tojactinn.  to  < 
unbumed  oil  toward  producing  1 

(6)  Polyraer  aoonented 
ing.  Le..  augmented  waterflooding  to 
which  organic  polymers  are  injected 
with  the  water  to  Improve  araal  and 
vertical  sweep  efficiency. 

(6)  Cyclic  steam  injection.  Le.,  the  al- 
ternating injection  of  steam  and  pro- 
duction of  oil  with  condensed  steam 
from  the  same  well  or  wells. 

(7)  AllEaline  (or  "caustic")  flooding. 
Le.,  an  augmented  waterflooding  tech- 
nique to  which  the  water  is  made 
chemically  basic  as  a  result  of  the  ad- 
dition of  allcali  metalSi 

(8)  Cxtbon  dioxide  augmented  wa- 
terflooding. Le..  injection  of  carbonat- 
ed water,  or  water  and  carbon  dioxide, 
to  increase  waterflood  efficiency. 

(9)  Immiscible  cartxm  dioxide-  dis- 
placement, Le..  injection  of  carbon 
dioxide  toto  an  oil  reservoir  to  effect 
oil  displacement  under  conditions  to 
which  miacibility  with  reservoir  oil  is 
not  obtatoed. 

(10)  Specific  variations  of  any  of  the 
above-listed  gennral  techniques,  as  de- 
termtoed to  any  particular  case  by  the 
certifying  authority. 

"Certifying  authmity"  means  the 
Administrator.  Eaonomic  Regulatory 
Administration,  Department  of 
Energy,  ot  any  officer  of  the  D^Mrt- 
ment  of  Energy  to  whom  the  Adminis- 
trator has  delegated  such  functions. 

"Incremental  crude  oil"  (resulting 
from  the  implementation  of  a  quali- 
fied tertiary  enhanced  recovery  pro>- 
ect)  means,  to  the  case  of  a  new  proj- 
ect, the  amount  of  crude  oil  which  is 
(M*  will  be  produced  as  a  result  of-auch 
a  project  and  which  is  to  excess  of  the 
amount  of  crude  oil  ("nonincremental 
crude  oil")  which  could  have  been  pro- 
duced from  the  pnverty  or  project 
area  through  continued  maximum  fea- 
sible production  from  methods  of  pro- 
duction employed  on  the  property 
prior  to  the  receipt  of  the  certifica- 
tions provided  for  to  para^aph  (d)  of 
this  section.  As  applied  to  expansion 
of  existing  tertiary  enhanced  recovery 
projects,  the  term  means  the  amount 
of  crude  oil  which  is  or  will  be  i»o- 
duoed  as  a  result  of  the  expanded  proj- 
ect and  which  is  to  excess  of  the 
amount  of  crude  oil  ("nontocremental 
crude  oil")  which  could  have  been  pro> 
duced  from  the  property  or  project 
area  through  conttoued  maximum  fea> 
sible  production  from  the  methods  of 
production  employed  on  the  property 
prior  to  the  receipt  of  the  oerttfica» 
tions  provided  for  to  paragraph  (d>  of 
this'  section.  As  applied  to  an 
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project  within  tbe  meaning  of  pvir 
grwta  (bM2)  of  this  section,  the  term 
means  the  amount  of  crude  oil  ^ilch 
Is  or  will  he  produced  as  a  result  of  the 
continuation  of  the  project  or  of  the 
particular  high-cost  phase  of  the  proj- 
ect and  which  Is  In  excess  of  the 
amount  of  crude  oil  ("nonlncremental 
crude  oil")  which  could  have  been  pro- 
duced from  the  property  or  project 
area  through  continued  piaTlmum  fes- 
slble  production  from  methods  of  pro- 
duction   (other    than    the    tertiary 
method,    or    that    phase    of    such 
method,  that  would  be  discontinued  in 
the    absence    of   the    incentive)    em- 
ployed on  the  property  prior  to  receipt 
of  the  certification  provided  for  in 
paragraph   (d)   of  this  section.   The 
actual  amount  of  Incremental  crude 
oil  in  the  case  of  any  particular  proj- 
ect shall  be  the  amount  produced  from 
the  property  or  project  area  during 
the  period   in  question  which  is  in 
excess  of  the  amount  of  the  nonlncre- 
mental crude  oil  for  that  period  as  de- 
termined  in  the  certificaUon   issued 
pursuant  to  paragn^ih  (d)  of  this  sec- 
tion: Provided.  That  no  incremental 
production  shall  be  deemed  to  occur 
prior  to  the  date  established  in  such 
certification  for  the  commencement  of 
incremental  production. 

(d)   Certification   reouirements  and 
procedures.  A  producer  desiring  to  ini- 
tiate   a    tertiary    enhanced    recovery 
project,  or  to  expand  an  existing  proj- 
ect,   shaU    obtain    final    certification 
that  the  project  (or  expansion)  is  a 
qualified  tertiary  enhanced  recovery 
project  within  the  meaning  of  para- 
graph (c)  of  this  section,  including  a 
determination  that  the  project  would 
not  be  economic  at  the  otherwise  ap- 
plicable celling  prices,  prior  to  charg- 
ing any  price  in  excess  of  the  celling 
price  which  would  otherwise  be  appli- 
cable under  any  other  provision  of  this 
subpart.  In  addition,  such   producer 
shall  obtain  final  certification  of  the 
amount  of  incremental  and  nonlncre- 
mental  crude   oil    which   will   result 
from  the  implementation  (or  expan- 
sion) of  such  project,  prior  to  charging 
any   price   in    excess   of   the   ceiling 
wh^i  would  otherwise  be  applicable 
to  such  crude  oil  under  any  other  pro- 
vision of  this  subpart. 

(1)  General  procedures.  The  produc- 
er shall  submit  a  signed  "Application 
for  Certification  of  Tertiary  Enhanced 
Recovery  Project"  to  the  certifying 
authority.  The  producer  shall  have 
the  burden  of  establishing  entitlement 
to  certification,  and  shall  submit  all 
data,  required  by  these  regtilatlons  or 
guidelines  issued  purstiant  thereto  or 
reasonably  demanded  by  the  certify- 
ing authority,  necessary  to  enable  the 
certifying  authority  to  determine 
whether  it  can  make  the  necessary 
findings  and  certifications.  Except  as 
otherwise  provided  In  this  section,  the 
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general  procedures  of  subpart  O  of 
part  SOS  of  this  chapter  (§205.90  et 
M9.)  shall  i4>ply  to  applicstlons  for 
certification  submitted  under  this  sec- 
tion. 

(2)  Determinations  to  be  made.  In 
detemdnlng    whether    and    to    what 
extent  to  certify  a  project,  the  certify- 
ing   authority    shall    determine:    (1) 
WhethfflT  the  project  qualifies  as  a 
qualified  tertiary  enhanced  recovery 
project  within  the  meaning  of  para- 
graph (c)  of  this  section;  and  (11)  the 
amoimt  of  Incremental  and  nonlncre- 
mental crude  ofl  (as  defined  in  para- 
graph (c)  of  this  section)  which  will 
result  from  such  project.  The  amotmt 
of   Incremental    and   nonlncremental 
crude  oil  shall  be  expressed  in  terms  of 
both  the  total  amount  of  Incremental 
and  nonlncremental  recovery  over  the 
life  of  the  project  (or  such  shorter 
period  as  the  certifying  authority  de- 
termines to  be  appropriate)  and  as  a 
series  of  time-phased  (per  month  or 
quarter,  or  such  other  interval  as  the 
certifying  authority  determines  to  be 
appropriate)  incremental  and  nonln- 
cremental production  estimates,  com- 
mencing with  the  time  that  the  proj- 
ect is  estimated  to  begin  producing  in- 
cremental crude  oiL  The  certifying  au- 
thority will  not  certify  a  project  as  a 
qualified  tertiary  enhanced  recovery 
project  unless  it  is  determined  that, 
under  all  the  circumstances,  the  pro- 
ducer could  not  reasonably  be  expect- 
ed to  undertake  (or  expand  or  contin- 
ue) the  project  in  the  absence  of  an 
ability  to  charge  prices  for  the  expect- 
ed incremental  crude  oU  in  accordance 
with  paragraph  (a)  of  this  section,  be- 
cause the  project  would  not  be  eco- 
nomic under  the  otherwise  applicable 
ceiling  price.  Except  as  otherwise  pro- 
vided in  this  section,  the  certifying  au- 
thority may,  in  the  covu-se  of  making 
these  determinations,  further  define 
the  terms  used  in  this  section. 

(3)  Conditions  and  limitations  of 
cer^fications.  In  addition  to  the  con- 
ditions and  limitations  set  forth  else- 
where In  this  section,  the  certifjring 
authority  may,  in  its  discretion  and  in 
connection  with  a  grant  of  certifica- 
tion, prescribe  such  other  conditions 
and  limitations  upon  such  certification 
as  are  consistent  with  the  require- 
ments of  this  section  and  are  deter- 
mined to  be  reasonably  necessary, 
either  to  assure  that  the  tertiary  en- 
hartced  recovery  incentive  prices  pro- 
vided in  this  section  are  not  being  or 
will  not  be  applied  In  a  manner  which 
would  frustrate  the  purposes  of  this 
section,  or  to  promote  the  effective  ad- 
ministration of  these  provisions  or  of 
the  tertiary  enhanced  recovery  incen- 
tive program  generally. 

(4)  Producer  pricing  oblioations.  A 
producer  may  charge  the  price  permit- 
ted for  incremental  crude  oil  under 
paragraph   (a)   of   this   section   only 
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afto-  receipt  of  and  strictly  In  accord- 
ance with  the  terms  of  a  final  certifi- 
cation. In  particular,  the  producer 
may  not  treat  any  crude  ofl  as  incre- 
mental crude  oil  unto  the  date  estab- 
lished in  the  certification  for  the  com- 
mencement of  incremental  production 
and  untn  the  amount  of  crude  oil  pro- 
duced during  a  particular  period  ex- 
ceeds the  amount  of  nonlncremental 
crude  oil  established  for  that  period  in 
the  certification. 

(5)  Revocation  or  modification  of 
certifications.  A  fhud  certification 
shall  be  subject  to  revocation  or  modi- 
fication, at  any  time  and  either  retro- 
actively or  prospectively  or  both,  as 
and  to  the  extent  that  the  ERA  deter- 
mines to  be  appropriate: 

(1)  If  the  producer  does  not  obtain 
certification  in  good  faith  or  Imple- 
ment the  project  in  good  faith;  or  (11) 
if  certification  was  given  on  the  basis 
of  a  material  error  or  omission  of  fact 
of  which  the  producer  knew  or  shoiild 
have  known,  or  to  which  the  producer 
contributed;  or  (111)  if  the  producer 
does  not  adhere  to  the  requirements 
of  this  section  or  any  additional  condi- 
tions and  limitations  which  the  certi- 
fying authority  may  prescribe  pursu- 
ant to  subparagraph  (3)  of  this  para- 
graph (d)  of  this  section. 

(e)  ilddittonoZ  procedures  and  crite- 
ria. The  ERA  may  from  time  to  time 
publish,  or  otherwise  make  available 
to  producers  and  the  public,  addltloiud 
Instructions  or  guidelines  setting  forth 
procedures  to  be  followed  and  criteria 
to  be  applied  in  obtaining  or  making 
the  determinations  provided  for  in 
paragraph  (d)  of  this  section;  Pro- 
vided, hotoever.  That  such  instructions 
or  giiidelines  shall  not  be  mandatory 
or  binding  upon  the  ERA  or  the  oertl- 
tyinz  authority,  and  shall  not  create 
or  enlarge  any  procedural  or  substan- 
tive rights  against  the  ERA. 

(f )  Bose  production  control  level  ad- 
justments; measurement  of  post-eertifir 
caMon  production.  Notwithstanding 
any  other  provision  of  this  part,  and 
except  as  otherwise  prescribed  by  the 
certifying  authority  pursuant  to  para- 
graph (dK3)  of  this  section,  a  producer 
receiving  certificUon  shall  adjust  the 
base  production  control  level  for  the 
property  (taicluding  any  unitized  prop- 
erty for  which  a  unit  base  production 
control  level  has  been  established)  on 
which  the  tertiary  enhanced  recovery 
project  is  being  implemented,  and 
shall  measure  production  from  such 
property,  as  follows: 

(1)  Projects  involving  on  entire  prop- 
erty. Where  the  iHt)Ject  Is  detemUned 
to  Involve  or  affect  the  entire  proper- 
ty, upon  commencement  of  the  pro- 
duction of  Incremental  crude  oil  (as 
determined  in  the  certification)  the 
property's  base  production  control 
level  shall  be  deemed  to  be  the  same 
proportion  to  the  total  amount  of  non- 
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Incremental  crude  oil  (as  such  nonln- 
cremental crude  oil  is  determined  in 
the  certification  for  the  period  con- 
cerned) as  the  amount  of  old  crude  oil 
produced  from  such  property  in  the 
12-month  period  immediately  preced- 
ing the  month  in  which  incremental 
crude  oil  production  commences  bears 
to  total  crude  oil  produced  from  that 
property  during  the  same  12-month 
period.  The  property's  base  production 
control  level  shall  not  thereafter  be 
adjusted  except  as  provided  in  the  pre- 
ceding sentence,  i.e..  except  as  the 
nonlncremental  crude  oil  production 
from  the  property  (as  determined  in 
the  certification)  may  vary  from 
period  to  period. 

(2)  Projects  involving  a  portion  of  a 
property.  Where  the  project  is  deter- 
mined to  Involve  or  affect  only  a  por- 
tion of  a  property  (including  a  unitized 
property  for  which  a  unit  base  produc- 
tion control  level  has  been  estab- 
lished), upon  commencement  of  the 
production  of  incremental  crude  oil  (as 
determined  in  the  certification)  the 
unaffected  portion  of  the  property 
shall  receive  the  entire  property's  base 
production  control  level  existing  at 
the  time  Incremental  crude  oil  produc- 
tion commences.  The  amount  of  crude 
oil  production  to  be  credited  against 
such  base  production  control  level 
shall  be  the  sum  of  (1)  the  separately 
measured  actual  production  from  the 
unaffected  portion  of  the  property, 
plus  (11)  the  amount  of  nonlncremen- 
tal production  (as  established  in  the 
certification)  for  the  project  area  for 
the  period  concerned  (or  the  actual 
production  from  the  project  area  for 
that  period,  if  less  than  said  nonlncre- 
mental production).  The  base  produc- 
tion control  level  may  thereafter  be 
adjusted  as  provided  in  §212.76.  It 
shall  be  a  condition  of  any  certifica- 
tion applying  to  only  a  portion  of  a 
property  that  the  producer  shall  un- 
dertake to  measure  actual  production 
from  the  affected  portion  and  the  un- 
affected portion  separately,  by  such 
means  as  the  certifying  authority  may 
from  time  to  time  prescribe  either  at 
the  time  of  certification  or  at  any  time 
thereafter. 

8.  Section  212.131  is  amended  by  re- 
vising paragraphs  (aK2)(i).  (aKSKi). 
(aK4),  and  (bKl)  to  read  as  follows: 

9212.131    Certification  of  domestic  crude 
oil  sales. 

(a)  (1)  Stripper  weU  properties.  •  •  • 
(2)  Non-stripper  loell  properties.  (1) 
With  respect  to  each  sale  of  crude  oil 
from  a  property  which  has  not  quali- 
fied as  a  stripper  well  property,  the 
producer  shall  certify  in  writing  to  the 
purchaser  the  number  of  barrels,  if 
any,  of— 

(A)  Lower  Uer  ("old")  crude  ofl  (sep- 
arately identifying  any  California 
lower  tier  crude  oB,   as   defined   in 
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S  211.62  of  part  211  of  this  chapter, 
and  the  gravity  in  degrees  API  of  such 
California  lower  tier  crude  ofl  at  the 
time  of  the  sale); 

(B)  Upper  tier  ("new")  crude  oU 
(separately  identifying  any  California 
upper  tier  crude  oil.  as  defined  in 
§211.62  of  part  211  of  this  chapter, 
and  the  gravity  in  degrees  API  of  such 
California  upper  tier  crude  oil  at  the 
time  of  the  sale),  excluding  any  crude 
oU  transported  through  the  trans- 
Alaska  pipeline; 

(C)  Crude  oU  transported  through 
the  trans-Alaska  pipeline;  and 

(D)  Incremental  tertiary  crude  oil  as 
determined  pursuant  to  §  212.78. 

With  respect  to  any  property  (except  a 
property  with  respect  to  which  any 
amount  of  crude  oU  is  or  at  any  time 
has  been  certified  by  the  producer  as 
incremental  tertiary  crude  oQ)  which 
has  not  qualified  as  a  stripper  well 
property,  and  from  which  crude  oil  is 
only  sold  to  one  purchaser,  the  re- 
quirements of  this  paragraph  (aK2)(i) 
may  be  complied  with  by  a  one-time 
certification  to  the  purchaser  of  the 
property's  monthly  base  production 
control  level  determined  pursuant  to 
§212.72,  whether  based  upon  produc- 
tion and  sale  of  crude  ofl  In  1972  or 
upon  production  and  sale  of  old  crude 
oU  in  I97S,  and,  if  applicable,  either 
the  property's  adjiisted  base  produc- 
tion control  level  determined  pursuant 
to  §212.76  or  the  information  neces- 
sary to  compute  such  adjusted  base 
production  control  level  pursuant  to 
§212.76:  Provided,  hotoever.  That  the 
producer  shall  certify  to  the  purchaser 
the  amounts  and  gravity  of  California 
lower  tier  crude  oU  and  California 
upper  tier  crude  oU  in  each  sale. 


(3)  UnUized  propeHies.  (I)  With  re- 
spect to  each  sale  of  crude  oil  from  a 
unitized  property  for  which  the  pro- 
ducer has  determined  a  unit  base  pro- 
duction control  level,  the  producer 
shall  certify  In  writing  to  the  purchas- 
er the  numl>er  of  barrels  of — 

(A)  Lower  tier  ("old")  crude  oil  (sep- 
arately identifying  any  California 
lower  tier  crude  ofl.  as  defined  in 
§211.62  of  part  211  of  this  chapter., 
and  the  gravity  In  degrees  API  of  such* 
California  lower  tier  crude  ofl  at  the 
time  of  the  sale); 

(B)  Upper  tier  ("new")  crude  ofl.  if 
any  (separately  identifying  any  Cali- 
fornia upper  tier  crude  ofl,  as  defined 
In  §  211.62  of  part  211  of  this  chapter, 
and  the  gravity  in  degrees  API  of  such 
California  upper  tier  crude  ofl  at  the 
time  of  the  sale),  including  either 
"actual  new  crude  ofl"  or  "imputed 
new  crude  ofl"  determined  pursuant  to 
§  212.75(b),  but  excluding  any  crude  ofl 
transported  through  the  trans-Alaska 
pipeline; 
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(C)  Crude  oil  transported  through 
the  trans- Alaska  pipeline,  if  any; 

(D)  Increment  tertiary  crude  ofl  de- 
termined pursuant  to  §  212.78;  and 

(E)  Imputed  stripper  weU  crude  ofl, 
if  any.  determined  pursuant  to 
§  212.75(b). 

With  respect  to  any  unitized  property 
(except  such  a  property  with  respect 
to  which  soiy  amount  of  crude  ofl  is  or 
at  any  time  has  been  certified  by  the 
producer  as  incremental  tertiary  crude 
oil)  for  which  the  producer  has  deter- 
mined a  unit  base  production  control 
level,  and  from  which  crude  ofl  is  only 
sold  to  one  purchaser,  the  require- 
ments of  this  paragraph  (aKSKi)  may 
be  complied  with  by  a  one-time  writ- 
ten certification  to  the  purchaser  of— 

(A)  The  monthly  unit  base  produc- 
tion control  level,  determined  pursu- 
ant to  §  212.75(b); 

(B)  The  nimiber  of  barrels  of  "Im- 
puted new  crude  oil,"  if  any.  deter- 
mined pursuant  to  §  212.75(b).  exclud- 
ing any  crude  ofl  transported  through 
the  trans- Alaska  pipeline; 

(C)  The  number  of  barrels  of  crude 
ofl  transported  through  the  trans- 
Alaska  pipeline,  if  any;  and 

(D)  The  number  of  barrels  of  imput- 
ed stripper  weU  crude  ofl,  if  any,  deter- 
mined pursuant  to  §  212.75(b):  Pro- 
vided, however.  That  the  producer 
shaU  certify  to  the  purchaser  the 
amounts  and  gravity  of  California 
lower  tier  crude  ofl  and  California 
upper  tier  crude  ofl  in  each  sale. 


(4)  Other  domestic  crude  oils  the 
first  sale  of  which  is  exempt  from  this 
part  (1)  With  respect  to  each  sale  of 
crude  oU  exempt  from  the  provisions 
of  this  part,  other  than  crude  ofl  pro- 
duced from  a  stripper  weU  property, 
the  producer  shaU  certify  in  writing 
once  to  each  purchaser  of  crude  ofl 
produced  and  sold  from  that  property 
that  the  first  sale  of  crude  ofl  pro- 
duced and  sold  from  that  property  is 
exempt  from  the  provisions  of  this 
part. 

(U)  For  purposes  of  this  paragraph 
(aK4),  domestic  crude  ofl  the  first  sale 
of  which  is  exempt  from  the  provi- 
sions of  this  part  includes  U.S.-owned 
petrolemn  sold  by  the  Secretary  of  the 
Navy  under  the  Naval  Petroleum  Re- 
serves Production  Act  of  1976  (Pub.  L. 
94-258);  but  domestic  crude  ofl  the 
first  sale  of  which  is  exempt  frcHn  this 
part  does  not  include  incremental  ter- 
tiary crude  ofl  determined  pursuant  to 
§  212.78. 


(bKl)  Each  seUer  of  domestic  crude 
ofl,  other  than  a  producer  of  domestic 
crude  ofl  covered  by  paragraph  (a)  of 
this  section,  shall,  with  respect  to  each 
sale  of  domestic  crude  ofl  other  than 
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•n  aiifffy^-inn  sale  pursuant  to  |2U.6S 
of  part  211.  or  a  aale  in  which  no  toI- 
^iwMHi  of  domestic  crude  oQ  are  deemed 
to  have  been  transferred  pursuant  to 
S  211.87(g)  of  part  211,  certify  in  wrlt- 
Inc  to  the  purchaaw  the  respective 
volumes  of  and  respective  per  barrel 
prices  for  the— 

<1)  Lower-tier  ("old")  crude  oU  (sepa- 
n^riy  identHyIn«  any  Calif  wriia  lower 
tier  crude  oU.  as  defined  in  1 211.62  of 
part  211  of  this  chapter,  aiKl  the  grav- 
ity in  degrees  API  of  such  Callf<Mmia 
tower  tier  crude  oil  at  the  time  of  the 
sale); 

(U)  Upper-tier  ("new")  crude  oU  (sep- 
arately identifying  any  California 
upper  tier  crude  oil.  as  defined  in 
1211.62  of  part  211  of  this  chapter, 
and  the  gravity  in  degrees  API  of  such 
California  upper  tier  crude  oil  at  the 
time  of  the  sale),  exclusive  of  any 
crude  oil  transported  through  the 
trans-Alaska  pipeline; 

(111)  Crude  oil  transported  through 
the  trans-Alaska  pipeline; 

(Iv)  Stripper  well  crude  oil; 

(V)  Incremental  tertiary  crude  oil; 

and 

(vl)  Other  domestic  crude  oils  the 
first  sale  of  which  is  exempt  from  the 
provisions  of  this  part — 

Included  in  the  volume  of  domestic 
crude  oQ  so  sold.  The  certification 
ghRii  also  contain  a  statement  that  the 
l»1ce  charged  for  the  domestic  crude 
ofl  is  no  greater  than  the  maximum 
price  permitted  pxireuant  to  this  part. 

OsmRAi.  GmDEums  ok  Tertiart 
Ehhaxckd  R»coviry  Phojsct  Rbvkw 

I.  nrraoDUcnow 
The  purpose  of  these  guidelines  is  to 
•dviM  crude  oU  produeers,  cooperating 
State  and  Federal  agencies,  and  the 
general  puUlc  as  to  the  procedures 
and  criteria  wUch  the  Economic  Reg- 
ulatory AdministraUon  (ERA)  of  the 
Department  of  Biergy  wOl  generally 
apply  in  determining  whether  individ- 
ual tertiary  enhanced  recovery  pro- 
jects qualify  for  Incentive  pricing 
under  10  CFR  212.78. 

These  guidelines  are  issued  pursuant 
to.  and  subject  to  the  limitations  of,  10 
CFR  212.78(e).  They  are  not  to  be  con- 
atnied  as  mandatory  upon  the  ERA, 
nor  do  they  confer  or  enlarge  any 
rii^ts,  procedural  or  substantive, 
against  the  ERA.  They  are  intended  to 
be  informational  In  nature. 

Nor  should  these  guidelines  be  con- 
sidered a  fun  sUtement.  either  of  the 
ERA'S  tertiary  enhanced  recovery  iwo- 
gram  or  of  all  of  the  procedures  I4>PU- 
cable  to  particular  i4)plications  for  the 
tertiary  enhanced  recovery  incentive 
price.  Aiq;>licants  and  other  parties 
must  consult  and  adhere  to  all  applica- 
ble regulations,  lncl'y**"g  (but  not  neo- 
emarOy  limited  to)  H  212.78  and  206.90 
et  seq.  of  TiUe  10  of  the  Code  of  Fed- 
eral Regulations.  For  further  informa- 
tion concerning  the  tertiary  enhanced 
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iWQOvery  procram.  see  the  notice  of 
thai  rulemaking  conooning  "addition- 
•1  price  incentives  for  tertiary  en- 
hanced reoovny  techniques.''  issued 
by  ERA  concurrently  with  the  issu- 
ance of  these  guidelines  (43  FR 


-.  IfTn.  *nd  the  sources  dted 
therein. 

Finally,  these  guidelines  are  subject 
to  revision  from  time  to  time,  as  expe- 
rience acqxilred  by  the  ERA  in  imple- 
menting and  administering  the  terti- 
ary enhanced  recovery  program  may 
dictate.  Although  the  ERA  will  at- 
tempt to  publish  any  substantial  revi- 
sions, the  published  guidelines  may 
not  always  reflect  any  recent  changes. 
Therefore,  applicants  should  confirm 
that  they  have  the  most  recent  guide- 
lines, and  otherwise  Inform  themselves 
as  to  current  ERA  procedures,  by  con- 
tacting the  Manager,  Tertiary  En- 
hanced Recovery  Program,  Office  of 
Fuels  Regulation.  Economic  Regula- 
tory Administration. 

vll.  CEHEBAL 
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The  Tertiary  Enhanced  Recovery 
Program  (TERP)  provides  for  the 
granting  of  a  market-clearing  price  for 
incremental  crude  oU  produced  from  a 
certified   tertiary   enhanced  recovery 

project.  _^  ,  . 

TERP  projects  win  be  certified  by 
the  ERA  If,  upon  review  of  Individual 
project  applications  for  the  Incentive, 
It  is  found  that  the  project: 

1.  Will  apply  bona  fide  "tertiary" 
techniques  (includin*  micellar/emul- 
sion  floodtag,  misdble  fluid  displace- 
ment, continuous  or  cyclic  steam  drive 
injection,  in  situ  combustion,  polymer 
augumented  waterflooding.  and  other 
methods  of  recovery  defined  in  the 
regulations  (10  CFR  212.78));  and 

2.  Would  not  be  economically  feasi- 
ble at  the  ceiling  prices  which  would, 
to  the  absence  of  the  Incentive  price, 
otherwise  be  applicable  to  the  Incre- 
mental crude  oil  production. 

In  general,  for  a  new  TERP  project, 
tocremental   crude   oU   production   is 
that  amount  of  production  from  the 
property  or  project  area  above  that 
which  would  have  occurred  had  the 
TERP  project  not  been  imdertaken. 
For  an  expansion  of  a  previously  exist- 
'  Ing  TERP  project.  Incremental  crude 
on     production     is     generally     that 
amount  of  production  from  the  prop- 
erty or  project  area>bove  that  which 
would  have  been  produced  had  the  ex- 
pansion not  been  undertaken.  For  a 
qualifying  continuation  of  a  previously 
existing  project,  incremental  crude  oil 
production  is  generaUy  that  amount  of 
production  from  the  property  or  proj- 
ect area  above  that  which  woiUd  have 
occurred  had  the  particular  tertiary 
recovery  project  been  discontinued- 

The  burden  is  upon  the  applicant  to 
demonstrate  both  the  amount  of  in- 
cremental production  attributable  to 
the  project  and  also  that  the  project  is 
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abona  fide  tertiary  enhanced  recovery 
technique  qualifying  for  the  incoitlve 
on  economic  grounds. 

HI.  PsonxTT  APFUcanon 

Each  TERP  certification  process 
begins  with  an  applicaUon  to  the  Eco- 
nomic Regulatory  Administration,  De- 
partment of  Energy,  by  the  project 
sponsor-operator.  Although  rigid  ad- 
herence to  a  particular  format  is  not 
required,  the  application  generaUy 
must  contain  the  information  speci- 
fied below.  Moreover,  processing  of 
the  application  would  be  facQitated  if 
such  informatitm  to  organized  into  the 
following  five  categories:  (1)  Oeneral 
I»roject  description;  (2)  technical  char- 
acteristics; (3)  forecasts  of  production; 
(4)  work  plan  and  financing  schedule: 
and  (5)  economic  feasibility  analysis. 

Some  of  the  information  contained 
in  any  given  TERP  project  application 
may  be  regarded  as  proprietary  infor- 
mation. In  s;ich  case,  the  producer 
should  observe  the  filing  requirements 
of  10  CFR  20S.9(f)  as  incorporated  in 
10  CFR  205.91(a).  Broadly,  this  means 
that  applicants  should  prepare  and 
submit  the  application  in  two  copies, 
one  of  which  (the  "confidential"  copy) 
contains  all  information  and  the  other 
of  which  (the  "ncoiconfidential"  copy) 
deletes  the  information  claimed  to  be 
proprietary. 


SPBcmc  iKroaauTUHi  RaomasD ' 
( 1)  Oenecal  project  deaoripUon: 


*The  itemiiaUon  of  daU  provided  bere 
may  not  be  eKhaosUve  of  sB  the  taf  onm- 
tk>n  which  nay  l>e  ncceanry  la  a  given  caae. 
In  general,  tbe  sppUcant  should  af flma- 
Uvely  provide  all  In/onnatioa  reaaonably 
relevant  to  tbe  determinationa  to  be  made, 
wfaeUier  or  not  specif  ically  described  herein. 
ERA  also  recovnlaes  that  certain  Inf  onna- 
tloB  either  may  not  be  avaHaUe  or  may  not 
be  aeecHary  in  a  given  caae.  Where  the  ap- 
ptteant  believea  that  this  ia  the  case  with  re- 
apect  to  a  particular  appUcaUon.  he  alioald 
affirmatively  ae  state  and  set  forth  tbe  rea- 
aooa  for  liis  belief.  Of  course.  ERA  reaerres 
the  right  not  to  accept  an  application  for 
proceaslns  if  it  concludes  tiiat  such  Inf  orma- 
tkm  is  necessary  to  permit  proper  analysis 
of  the  application. 

Further,  althou^  the  applicant  alioald 
f<dlow  the  format  set  forth  herein,  be  is  en- 
couraged, in  addlUon.  to  describe  his  posi- 
tion oonceming  tbe  relevant  determinations 
In  narrative  fashion,  with  cross-references 
to  the  data  contained  in  the  format  where 
appropriate. 

Applicants  are  advised  to  reflect  acquaint- 
•noe  wHh  technical  Utenture  on  the  subject 
of  enhanced  oil  recovery  metbodotogy,  tech- 
nical   dianif  *""*■    case    history    reports, 
acreenlng  methods  for  type  selection,  and 
cost/price  evaluations  that  have  been  pub- 
lished. The  foQowing  listed  organizations 
and  agencies  have  published  studies  or  sur- 
veys eoooerning  this  subject: 
Society  of  Petroleum  Engineers  of  ADOC 
Interstate  OU  (impact  Oommlaslan. 
National  Petroleum  CounclL 
Federal  Energy  Administration. 
Energy  Research  and  Development  Ad- 
ministration. 
Oulf  Uhiversity  Research  Consortium. 
Office  of  Technology   Assessment.  Con- 
of  the  United  States. 


•  Location:  State,  county,  field,  reservoir, 
and  project  bounds  (aifected  wells). 

•  Acreage:  Property  and  project  area. 

•  Structure  of  working  interests. 

•  Production  history: 

•  History  of  primary,  secondary,  and  prior 
tertiary  recovery  operations. 

•  Extent  of  current  development. 

•  Status  of  wells:  Producers,  Injectors,  dis- 
posal wells,  temporary  al>andonment: 

•  Oeneral  geological  formation: 

•  Reservoir  characteristics:  ThlclLhess, 
percentage  of  oil  saturation,  average  depth 
of  production  zone. 

•  Quantity  and  quality  of  oil  in  place. 

•  S^vironmental  assessment: 

•  Incremental  Impact  of  incentive. 

•  Tertiary  recovery  method  proposed: 
Method  description,  rationale  of  choice, 
planned  starting  date,  and  source  of  addi- 
tive materials. 

•  Base  production  cMitrol  level  (BP(X): 

•  Specific  regulatory  provisions  under 
which  BPCL  was  established,  and  when— 

(2)  Technical  characteristics: 

•  Identification:  State,  district,  region, 
basin  and  county(ies).  Field,  I.D.  reservoir 
IJ>.  and  formation  depth— subsurface  and 
subaea. 

•  Geological  characteristics: 
Uthology— Sandstone  (consolidated,  sllty, 

calcarious,  shaly,  or  other  materials,  de- 
scribe). 

Carbonate  (limestone,  dolomite,  granular, 
vuggy  oolitic  or  other,  describe). 

Stratigraphy— Massive,  stratified,  lenticu- 
lar, fractures  and  faulting,  heterogeneity, 
continuity,  and  complexity. 

•  Maps:  Location  map,  field  or  unit  show- 
ing oil,  water  and  gas  contacts,  location  of 
TERP  operation,  which  wells  are  producers, 
injectors  or  observers  in  the  operation,  typi- 
cal well-log.  cross-section  map  if  significant- 
ly dipping  or  with  lateral  heterogeneity,  Iso- 
pach  and  permeability  feet  map  if  project 
area's  heterogeneity  is  significant. 

•  Reservoir  roclcs  and  rocli-fluid  systems: 

Thickness— gross  and  net  feet,  dip  in  de- 
grees. 

Temperature. 

Porosity— weighted  -average  and  distribu- 
tion. 

Permeability- absolute  horizontal  weighted 
average  and  distribution. 

Water  saturation,  residual— relative  perma- 
blllty  of  oU  at  this  saturation. 

Oil  saturation,  residual  —relative  i>ermeabU- 
ity  of  water  at  this  saturation. 

Sketch  of  relative  permeability  curve. 

Pressure— reservoir  and  bubble-point. 

Formation  volume  factor. 

Saturation— oil.  water,  and  gas;  percent  pore 
volume. 

Oil  in  place— ciurent  and  per  acre  foot  of 
net  pay. 

Original  oil  in  place. 

Solution  gas/oil  ratio  and  producing  gas/oil 
ratio. 

Reservoir's  gas  gravity  and  viscosity. 

Stock  tank  oil  gravity  and  viscosity  and  res- 
ervoir oil  viscosity. 

Salinity  of  connate,  produced  and  Injected 
water. 

Any  special  comments  relating  to  the  proj- 
ect reservoir  that  are  appropriate. 

•  Development  history:  for  each  recovery 
mechanism— primary,  secondary,  and  terti- 
ary enhanced  recovery. 

Year  started,  well  spacing,  and  pattern, 
acres  per  producing  well,  number  of  produc- 
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ing  wells  in  project,  number  of  injection 
welis  in  project. 

Producing  mechanism  or  type  of  en- 
hanced recovery  method,  acres  in  operation, 
whether  TERP  is  a  pflot  or  full  scale  proj- 
ect. 

•  Reservoir  history  and  production  oper- 
ations for  each  recovery  mechanism: 

Oil  production— gross  bbls  and  stock  tank 
bbls/acre  foot. 

Oil  production  expected  at  end  of  primary, 
secondary,  and  tertiary  phases. 

Bottom-hole  completions  used  on  producers 
and  injectors. 

If  work -overs  or  stimulation  treatments  reg- 
ularly applied,  cite  and  explain  method 
and  treatment. 

(3)  Forecasts  of  production: 

•  Description  of  forecasting  method  and 
basis  for  method. 

•  Graphic  representation  of  BPCL  and 
future  levels  of  production. 

•  Forecasting  of  fiVCL  and  other  produc- 
tion without  TERP  (monthly  or  quarterly 
for  the  life  of  the  project). 

e  Forecasting  of  future  production  with 
TERP  (monthly  or  quarterly  for  the  life  of 
the  project)— 

Total  of  property  area. 

Total  of  project  area  (affected  wells). 

Ranges  of  potential  variations. 

•  Assessment  of  technical  uncertainties: 

Probabilities  concerning  forecast  values. 
Anticipated  pnx^ss  efficiency  of  proposed 

TERP  method. 
Quantity  and  costs  of  injection  materials. 
Timing  of  production  responses. 

•  Description  of  technical  rislcs: 

Potential  for  methodology  failure. 

Margin  of  error  of  estimated  values  and  as- 
sumptions. 

Likelihood  of  Irreversible  damages  to  the 
reservoir.     . 

(4)  Work  plan  and  financing  schedule: 

•  Injection  considerations:  Injection  pat- 
terns and  area,  pre  flush  schedule,  volume 
and  concentration  of  materials,  volumes  and 
tyt>e  of  mobility  buffer,  if  applicable,  misci- 
bUity  with  reservoir  fluids,  driving  fluid 
type  and  concentration,  maximum  pcnre 
volume,  etc. 

•  Flooding  procedures:  Design  of  system, 
types  and  volumes  of  materials,  method  of 
injection,  etc. 

•  Special  considerations  for  thermal  pro- 
jects: Presoak  requirement,  cycle  length, 
(x>mpression  levels,  steam  requirement,  fuel 
sources,  water  supply  source,  air  pollution 
control,  waste  water  disposal,  bum  area  (if 
in  situ  combustion),  etc 

•  Time  schedule  of  overall  work  perform- 
ance and  budgetary  requirements  (including 
cost-incurrence  schedule). 

•  Time  schedule  of  equipment  installa- 
tions and  capital  investment 

•  Time  schedule  of  injection  operations 
and  operating  cost  estimations. 

•  Time  schedule  of  TERP  production  op- 
erations and  operating  cost  estimations. 

•  Time  schedule  and  engineering  design 
for  field  treatment,  separation,  and  volume 
recording  of  fluids  production  and  costing 
requirements. 

•  Detailed  analyses  of  administrative  and 
other  overhead  costs,  including  (for  pur- 
poses of  general  information)  R.  &  D.  costs. 

•  Time  schedule  and  cost  analyses  for 
other    special    requirements— i.e.,    environ- 
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mental   impact   assessment,   water  supply, 
waste  disposal,  air  pollution  control,  etc 

•  Compliance  with  State  requirements 
and  environmental  regulations. 

•  Records  which  producer  will  keep  and 
maintain  oonceming  investment  (timing  and 
amount)  and  amounts  and  method  of  deter- 
mining incremental  production. 

(5)  Economic  feasibility  analysis: 

•  Itemized  cost  analysis  and  time  sched- 
ule for  the  investment  plan. 

•  Description  of  rationale  and  basis  for 
computing  the  risks. 

•  Projected  costs  and  revenues: 
•  Without  the  incentive  price. 

•  Without  the  TERP  project, 

•  With  the  TERP  project. 

•  Best  case,  worst  case,  and  most  likely 
case  concerning  incremental  production  re- 
sponse. 

•  With  the  incentive  price: 

•  Best  case,  worst  case,  and  most  likely 
case  concerning  incremental  production  .-e- 
sponse. 

•  Analysis  of  internal  rate  of  return  based 
on: 

(a)  Applicable  ceiling  prices. 

(b)  Market  level  price  for  incremental 
crude  oil. 

•  Other  Economic  uncertainties. 

rv.  Submission  of  Application 

The  application,  including  parts  (1), 
(2),  (3),  (4),  and  (5),  as  described  in  the 
previous  section,  should  carry  a  cover 
page  with  applicant's  name  and  au- 
thorized signature  and  be  submitted  to 
the  following  address: 

Administrator,  Economic  Regulatory  Ad- 
ministration. Department  of  Energy, 
Washington.  D.C.  20461,  Attention:  Man- 
ager, Tertiary  Enhanced  Recovery  Pro- 
gram, Office  of  Fuels  Regulation. 

Upon  receipt  of  the  application,  the 
Office  of  Fuels  Regulation  ^ill  deter- 
mine the  adequacy  and  completeness 
of  the  application  and  its  conformity 
with  specified  information  require- 
ments. If  the  application  is  determined 
to  be  adequate  and  complete,  the  ERA 
will  provide  formal  notice  to  the  appli- 
cant that  such  application  has  been 
accepted  for  processing.  The  relevant 
c<X)perating  State  or  Federal  agency 
will  be  asked  to  review  some  or  all  of 
parts  (1).  (2),  (3),  and  (4)  of  the  vpU- 
cation  and  to  provide  ERA  with  cer- 
tain findings  and  recommendations 
pertinent  to  each  particular  case. 
Where  there  is  no  relevant  cooperat- 
ing agency  with  respect  to  the  proper- 
ty in  question,  the  ERA  wiU  perform 
these  analyses  In  the  first  instance,  or 
make  other  appropriate  provision  for 
accomplishing  such  analyses. 

V.  RKVIEW  AMD  EVitLUATIOH  BT  STATB 

OB  Federal  Rbculatost  Agency 

The  cooperating  regulatory  agency 
will  be  asked  to  review  the  materials 
contained  in  parts  (1),  (2),  (3).  and  (4) 
of  the  application.  This  review  process 
should  be  accomplished  as  quicldy  as 
is  possible  consistent  with  the  need  for 
meaningful  review. 
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The  main  purposes  of  securing  State 
or  other  Federal  agency  «^«^.^?  *° 
obtain  the  agency's  views  or  findings 
Ml  such  particular  matters  as: 

(1)  Compartoon  Htd  vmUdatton  ^  ***• 
and  the  taterpret»t*<»  thereof,  to  the  |m)]- 
ect  «ppUestlon  jmh  thow  in  asoicy  rew* 
concerning  resenrolr  charactertetioi.  J^ 
and  comiHetJon  oounts.  production  hlstortes, 
oQ  In  ptace.  etc  

(2)  Assuring  Uiat  the  propowd  project 
has.  cMi  or  will  conf onn  to  State  regulattons 
on    legal,    environmental    and    production 

matters.  . 

(3)  Estimates  of  recoverable  and jmrecov- 
erable  reserves  with  and  without  TERP. 

<4)  Acceptability  and  apiaropriateneas  ol 
the  applicant's  analytical,  forecasting  and 
tedinlcal  rlak  eakmlatlnc  methodology. 

(5)  Adequacy  or  redundancy  and  appropri- 
ateness of  timing  for  major  equipment  In- 
staUations  relative  to  production  f  orecaste. 

(6)  Sufficiency,  redundancy  •»<*«£*'■ 
aUonal  efHdency  of  proposed  Injection 
methods  (atee.  concentration,  schedule,  com- 
pression, sweeirfng  efficiency,  etc.) 

(7)  Potential  side  or  residual  effects  of 
project  on  ofl  In  place  and  on  reservoir  for- 
mation. 

In   these   matters   the   cooperating 
agency  may  contact  the  applicant  di- 
rectly to  obtain  needed  additional  in- 
formation   or    clarification,    provided 
that  the  ERA.  in  the  person  of  the 
Manager,  Tertiary  Enhanced  Recov- 
ery Program,  is  advised  of  such  con- 
tacts and  of  the  response  given.  In 
general,  the  agency  should  feel  free  to 
contact  the  Manager  at  any  time  con- 
cerning any  Questions  it  may  have.  In 
addition,  the  ERA.  through  the  Man- 
ager, may  communicate  comments  and 
questions  to  such  agency.  In  the  ab- 
sence of  a  compelling  need  not  to  dis- 
close some  or  all  of  the  substance  of 
such    communications,    the    Manager 
will  un^rtake  to  advise  the  applicant 
and  any  other  relevant  party  of  such 
communications. 

After  the  conclusion  of  its  examina- 
tlon,  the  agency  ^ould  forward  its 
views  on  the  above  matters  to  the  Eco- 
nomic Regulatory  Administration, 
DOE,  to  the  attenticm  of  the  manager. 

VL  AJIALYSIS  AMD  EVAUIATIOll  BY  ERA 


ERA'S  analsrsis  and  evaluation  in- 
chides  analysis  of  the  cooperating 
agency's  views  and  an  evaluatioo  of  all 
parts  of  the  application,  including  in 
particular  an  assessment  of  part  (5)  of 
the  application  to  determine  the 
soundness  of  the  applicant's  economic 
analy^  and  to  determine  the  econom- 
ic feasibility  of  the  project  and  the 
need  for  the  incentive  price.  Specifi- 
caUy.  the  foUowIng  analyses  may  be 
indtided  in  the  ERA'S  evaluation  proc- 
ess, either  singly  or  In  combination:* 

'The  list  of  possible  analyses  sketx^hwl 
bdow  does  not  mean  that  aD  or  any  one  of 
these  approadies  will  be  followed  to  a  given 
ease.  «r  that  some  otoer  •"■*««"^«*J*^ 
tsed  hofM  wfB  not  be  wed.  It  Is  the  tartant 
erf  the  eofttQeaUfln  wneim  gewially  to 
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(1)  Cost  analysis  of  proposed  project  that 
Includes: 

(a)  Field  development  costs. 

•  Drilling  and  completion. 

•  Workover  and  conversion. 

•  Recompletlon. 

(b)  Squlpmient  costs. 

•  wSTlMiae  •od  field  producing  equlp- 

"•^Envlronmental  poUutkm  control  equip- 
ment. 

(c)  Injection  n>aterlal  cost. 

(d)  Operating  and  maintenance  costs. 

(e)  Overhead  oorta.* 

•  Operating  overhead. 
«  Investment  overhead. 

(2)  Cash  flow  analysis:  On  the  basis 
of  the  applicant's  investment  plan  and 
potential  crude  oil  prices,  total  ex- 
penditures and  total  revenues,  both 
with  and  without  the  incentive,  would 
be  calculated  and  the  cash  flow  devel- 
oped for  each  year  through  the  proj- 
ect life. 

(3)  Real  rate  of  return  analysis: 
Though  the  rate  of  return  analysis 
will  not  necessarily  be  used  as  the  sole 
basis  for  a  TERP  price  incentive  deter- 
mination, the  real  discoimted  cash 
flow  rate  of  return  would  generally  be 
employed  as  a  reference  for  Judging 
incentive  needs.  Annual  net  earnings 
would  generaUy  be  calculated  based  on 
the  anticipated  revenue  minus  rele- 
vant costs. 

(4)  Risk  and  sensitivity  analsmic  In 
order  to  take  into  account  the  risk  in- 
volved in  a  TERP  project,  the  ERA 
will  analyze  the  rUka  and  incorporate 
such  analysis  to  Its  determination  con- 
cerning whether  to  grant  the  incen- 
tive. The  risk  calculation  may  be  in- 
corporated by  adjusting  costs  of  pro- 
duction or  projected  amoimts  of  pro- 
duction,   by    adjusting    the    rate    of 
retium  required  in  order  for  the  proj- 
ect to  be  economic  or  In  any  other 
fashion  determined  to  be  «H?ropriate. 
Of  course,  the  risk  factors  will  be  ac- 
counted for  only  once.  The  risk  analy- 
sis will  generaUy  be  based  upon  the 
technical,  cost  and  production  infor- 
mation contained  in  the  application, 
as  such  Information  may  he  modified 
or  adjusted  as  a  resvilt  of  the  review 
process.  In  all  cases  the  applicant  has 
the  burden  of  supporting  his  own  risk 
analysis. 


cant  as  described  In  section  111(5). 
ERA  will  conduct  an  evaluation  of  the 
applicant's  analyses  and  determine  the 
reasonableness  of  the  approach  and 
assumptions  the  applicant  has  em- 
ployed, and  may  also  undertake  an  In- 
dependent analysis. 

[PR  Dot  78-21305  FUed  7-27-78;  4:20  poU 
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PART  212— MANDATORY 
PETROLEUM  PRKE  REGULATIONS 


The  basic  data  for  the  above  analy- 
ses should  be  fxunished  by  the  appli- 


pCTmlt  SB  apidicant  to  attempt  to  demon- 
strate that  a  particular  analyslB  should  toe 
«tfllnd,  as  most  elosdy  eorrespondlng  to 
the  raaUties  of  hia  sttaaUon.  SRA  wm  apply 
that  analysis  which  Is  most  iMTPropriate 
tmder  the  partloilar  etrcomstanoes. 

•Overhead  eoste  may  not  be  caiaridered. 
unless  and  to  the  extent  that  It  Is  shown 
Uiat  faUore  to  eonsider  sach  oasts  wo«ld 
su^wtaT*"'^"?  uadersUite  the  easts  Incre- 
Mnrt»"y  attrfbutabte  to  enhanced  recovery 
operations. 


PredwcKofi    and    Solo    of 

Strippor  Woll  Cnido  OiP  Fro«  Uiril- 
izod  Proportios 

AGENCY:  Econonmic  Regulatory  Ad- 
mbilstatlon.  DOE. 

ACTION:  Filial  rule. 

SUMMARY:  Tbe  Ecooonic  ReBU>f- 
tory  AdmlnistimUon  <"KRA").  «£^^ 
Department     of     Energy     tTOJ^' 
hereby  amends  the  MandattwyPetoo- 
leum  Price  Regulations  with  respect  to 
determining    volumes    of    "ta^"**^ 
stripper  well  crude  oD"  from  u^tized 
properties.  Thto  amendment  provides 
that,  with  respect  to  unitised  proper- 
ties for  which  a  unit  baae  productton 
control  level  is  established  on  or  •««' 
August  1, 1977,  the  v<riume  of  crude  oH 
rilgible   to  be  sold   each  month   lUt 
exempt  prices  as  imputed  stripperww 
crude  oU  is  determined  <m  the  haste  of 
the  ratio  (over  the  12-month  Pe™ 
Immediately  preceding  the  estabU^- 
ment  of  a  unit  base  production  cMitrol 
level)   of  the  number  of  *»»TSL  » 
crude  oU  produced  from  all  partictpatp 
Ing   stripper  well   properties  to  the 
total  number  of  barrels  of  crude  ofl 
produced  and  sold  during  that  period 
from  an  participating  properties.  In- 
cluding stripper  well  properties,  or  on 
the  basis  of  the  average  monthly  pro- 
duction of  stripper  weU  crude  oU  trcmi 
all  parttcipattng  properties  duringtoe 
12-month  period  Immediately  preced- 
ing establishment  of  a  unit  baae  pro- 
duction control  level  for  the  unitiaed 
property,  whichever  volume  Is  greater. 

EFVECriVE    DATE:    Septembea"    I, 
1978. 

FOR      yURTHEK      INFORMATIOH 
CONTACT. 

Deanna  Wflllama  (DOE  Reading 
Room).  Department  of  Energy.  WWi 
and  Pennsylvania  Avenue  NW., 
Room  2107,  WMhtagton.  D.C.  20461. 
202-566-9181. 

Ed  VOade  (MedU  Relations).  De- 
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partment  of  Energy.  12th  and  Penn- 
sylvania Avenue  NW.,  Room  3104. 
Washington.  D.C.  2M81,  2OT-588- 
9S33. 

Ed  Mampe  (Office  of  Regulations 
and  Emergency  Planning),  Economic 
Regulatory  Admhiistration.  2000  M 
Street  NW.,  Room  2304.  Washing- 
ton, U.C.  20461,  202-254-7200. 
Everard  A.  MarsegUa.  Jr.  (Office  of 
General  Counsel),  Department  of 
Energy,  12th  and  Pennsylvania 
Avenue  NW..  Room  5134.  Washing- 
ton. D.C.  20461.  202-566-9565. 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 

n.  The  existing  regulation.         

ni.  Proposed  amendments, 
rv.  Aaeadmcnts  adopted. 

I.  Rackgrouno 

On  February  1.  1978.  the  Federal 
Energy  Administration  ("FEA")  pro- 
mulgated 10  C:FR  212.75  (41  FR  4931, 
February  3,  1976).  In  general,  §  212.75 
provided  that  once  a  unitized  property 
has  been  formed,  and  production  pat- 
terns have  been  significantly  altered,  a 
"unit  base  production  control  level" 
("unit  BPCTL")  must  be  established 
and  the  unitized  property  must  be 
treated  thereafter  as  a  single  property 
for  determining  voltimes  of  lower  tier, 
upper  tier,  and  "Imputed  stripper 
weH"  crude  oil.  To  eliminate  the  disin- 
centive to  enter  into  a  unitized  proper- 
ty which  might  have  faced  producers 
of  previously  qualified  stripper  well 
properties,  §212.75  provided  for  a 
volume  of  "Imputed  stripper  well 
crude  oil"  to  be  sold  from  the  unitized 
property  each  month  once  a  unit 
BPCL  had  been  established.  Specifi- 
cally, the  rule  provided  that  where  a 
previously  qualified  stripper  well  prop- 
erty was  unitized  with  other,  non- 
stripper  well  properties,  as  of  the  date 
that  a  unit  BPCh  was  established  a 
volume  of  crude  oil  equal  to  the  aver- 
age monthly  volume  of  crude  ofl  pro- 
duced from  all  participating  stripper 
well  properties  during  the  12-month 
period  immediately  preceding  the  es- 
tablishment of  a  unit  BPCL  could  be 
sold  each  month  as  stripper  well  crude 
oil.  Inasmuch  as  the  stripper  well 
property  exemption  was  repealed  by 
the  Energy  Policy  and  Conservation 
Act  ("EPCA".  Pub.  L.  94-163).  effec- 
tive February  1,  1976,  crude  oil  pro- 
duced and  sold  from  a  stripper  well 
property,  including  "imputed  stripper 
weU  crude  oil",  was  subject  to  the 
upper  tier  ceiling  price  rule  (41  FR 
4931,  February  3,  1976). 

On  October  29,  1976,  FEA  adopted 
amendments  to  the  price  regualtions, 
effective  September  1,  1976,  to  imple- 
ment section  121  of  the  Energy  Con- 
servation and  Production  Act 
("EPCA",  Pub.  L.  94-385),  which  pro- 
vided  an   exemption   from   first   sale 


price  controls  for  crude  oil  produced 
and  sold  from  a  stripper  well  property. 
At  the  same  time,  FEA  amended 
}  212.75  to  provide  that  volumes  of  im- 
puted stripper  well  crude  ofl  could  be 
sold  from  a  unitized  property  each 
month  at  exempt  prices  (41  FR  48319, 
November  3,  1976). 

Comments  were  received  in  coimec- 
tion  with  that  rulemaking  suggesting 
that  the  intent  of  the  Congress  In 
exempting  stripper  well  property 
crude  oil  from  first  sale  price  restric- 
tions and  the  policy  of  FEA  not  to  dis- 
courage participation  in  unitized  prop- 
erties by  producers  of  stripper  well 
properties  would  be  better  served  by 
an  additional  unendment  to  §212.75 
so  as  to  provide  that  where  production 
from  a  unitiaed  property  Increased  as 
a  whole,  a  portion  of  the  increased 
production  should  also  qualify  as  im- 
puted stripper  well  crude  oil  and  be 
permitted  to  be  sold  at  exempt  prices. 
The  comments  suggested  that  this 
could  be  accomplished  by  revising 
§212.75  so  that  a  percentage  of  unit 
production  (rather  than  a  fixed 
amount)  would  qualify  each  month  as 
imputed  stripper  well  crude  oil.  Inas- 
much as  stripper  well  crude  oil  could 
be  sold  at  exempt  prices  effective  Sep- 
tember 1,  1976,  these  comments  indi- 
cated that  producers  of  stripper  well 
properties  might  sigain  be  discouraged 
from  participating  In  unitized  proper- 
ties, because  any  increased  production 
from  the  unitized  property— even 
though  attributable  to  previously- 
qualified  stripper  well  properties- 
could  qualify,  at  best,  for  treatment  as 
upper  tier  crude  oil,  whereas  if  those 
producers  elected  not  to  participate  In 
the  unit,  Increased  production  from 
any  nonpa^ticipating  stripper  well 
property  would  qualify  for  exempt 
prices. 

Accordingly,  on  January  19.  1977. 
FEA  issued  a  notice  of  proposed  rule- 
making and  public  hearing  (42  FR 
4491,  January  25,  1977)  to  fconslder  a 
proposal  to  amend  §212.75  so  as  to 
compute  volumes  of  imputed  stripper 
well  crude  oil  produced  and  sold  from 
unitized  properties  on  a  percentage 
basis  rather  than  upon  the  basis  of  ab- 
solute volumes.  After  consideration  of 
the  oral  and  written  conunents  re- 
ceived in  response  to  the  January  19 
notice,  on  July  7,  1977,  FEA  issued  a 
further  notice  of  proposed  rulemaking 
and  public  hearing  (42  FR  36476,  July 
15,  1977)  proposing  two  alternative 
amendments  to  §  212.75  for  considera- 
tion. Written  and  oral  comments  were 
received  with  respect  to  both  alterna- 
tives. 

Effective  October  1,  1977.  all  fvmc- 
tions  previously  performed  by  the 
FEA  were  transferred  to  the  Depart- 
ment of  Energy  ("DOE")  pursuant  to 
the  Department  of  Energy  Organiza- 
tion Act  ("DOE  Act".  Pub.  L.  95-91) 


and  Executive  Order  No.  12009  (42  FR 
46267,  September  15,  1977).  Section 
705(bKl)  of  the  DOE  Act  provides  in 
part  that: 

The  provisions  of  this  Act  shall  not  affect 
any  proceedings  *  *  •  pending  at  the  time 
this  Act  takes  effect  before  any  department, 
agency,  commission,  or  component  thereof, 
functions  of  which  are  transf^red  by  this 
Act;  but  such  proceedings  •  •  •  to  the 
extent  that  they  relate  to  functions  so 
transferred,  shall  l>e  continued.  •  *  * 

In  addition,  by  DOE  delegation  order 
No.  0204-4.  the  Secretary  of  Energy 
delegated  to  the  Administrator  of  the 
Economic  Regulatory  Administration 
("EatA")  the  authority  to  take  such 
action,  including  the  adoption  of  rules, 
as  is  necessary  and  appropriate  to  ad- 
minister several  functions,  among 
which  are  the  allocation  and  pricing  of 
crude  oil  and  refined  petroleum  prod- 
ucts, pursuant  to  the  provisions  of  the 
Emergency  Petroleum  Allocation  Act 
of  1973  ("EPAA".  Pub.  L.  93-159). 
Under  the  authority  of  the  DOE  Act 
and  this  delegation  order,  this  rule- 
making proceeding  has  been  continued 
by  the  ERA. 

II.  Thb  Existihg  Regulation 

Section  212.75  currenUy  provides 
that,  with  respect  to  any  unitized 
property  which  is  comprised  of  one  or 
more  previously  qualified  stripper  well 
properties  and  for  which  the  producer 
has  established  a  unit  BPCL,  the  unit 
producer  may  sell  each  month  a 
number  of  barrels  of  imputed  stripper 
well  crude  oil  produced  and  sold  from 
the  unitized  property  at  prices  which 
are  exempt  from  the  celling  price  rules 
of  §§  212.73  and  212.74.  Imputed  strip- 
per well  crude  oil  is  defined  as: 

a  number  of  barrels  of  crude  oil  equal  to  the 
total  number  of  barrels  of  crude  oil  pro- 
duced during  the  12-month  period  immedi- 
ately preceding  the  establishment  of  a  unit 
based  production  control  level  for  the  unit- 
ized property  from  all  stripper  well  proper- 
ties that  constitute  the  imltlzed  property, 
divided  by  12  •  •  •. 

Generally,  this  provision  provides  that 
for  any  unitized  pr<H>erty  for  which  a 
unit  BPCX  has  been  established,  im- 
puted stripper  well  crude  oil  is  equal 
to  a  fixed  number  of  barrels  of  crude 
oil.  which  volume  remains  constant 
once  established,  and  does  not  vary  in 
relationship  to  increases  or  decreases 
in  production  levels  for  the  imitized 
property.  Thus,  <mce  the  volimie  of 
imputed  stripper  well  crude  oil  has 
been  fixed,  as  of  the  date  that  a  unit 
BPCL  is  established,  any  increased 
production  from  the  unitized  proper- 
ty, including  any  that  may  be  attribut- 
able to  participating  stripper  well 
properties,  may  qualify  as  upper  tier 
crude  oil.  but  caimot  be  sold  at  exempt 
prices. 

Accordingly,  since  none  of  the  in- 
creased production  resulting  from  unl- 
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Uzation  would  be  allowed  the  exempt 
price,  even  though  possibly  attributa- 
ble to  participating  stripper  well  prop- 
eriies.  the  regulation  could  operate  as 
an  impediment  to  producers  of  strip- 
per well  properties  who  would  other- 
wise participate  in  a  imltlzed  property. 
For  example,  a  qualified  stripper  well 
property  strategicaUy  located  In  rela- 
tion to  the  underlying  reservoir  may 
achieve  increased  production  resulting 
from  any  enhanced  recovery  operation 
undertaken  by  the  imlt.  regardless 
whether  such  property  actually  par- 
ticipates in  the  unitized  property.  If 
such  producer  elected  not  to  partici- 
pate in  the  unit,  all  of  the  increased 
production  from  the  stripper  well 
property  would  qualify  for  exempt 
prices  because  once  a  property  has 
qualified  as  a  stripper  well  property,  it 
retains  that  statvis.  even  though  pro- 
duction from  the  property  may  be  in- 
creased to  levels  above  the  10  barrel 
per  well  per  day  or  less  average  which 
establishes  a  stripper  weU  property 
after  it  is  maintained  for  a  consecutive 
12-month  period  (40  FR  22123.  May 
21,  1975).  Under  the  Imputed  stripper 
well  rule  as  inltiaUy  adopted,  if  the 
producer  participated  in  the  unitized 
property,  any  increased  production, 
even  if  attributable  to  the  stripper 
well  property,  would  qualify  at  best 
for  treatment  as  upper  tier  crude  oU. 
Therefore,  a  producer  of  a  previously 
qualified  stripper  well  property  might 
be  encouraged  not  to  paurticlpate  in 
the  unitized  property  where  any  ex- 
pected increased  production  (other- 
wise eligible  to  be  sold  at  exempt 
prices  absent  unitization)  would  yield 
greater  revenues  than  the  volumes  of 
upper  tier  crude  oil  which  would  be  at- 
tributed to  the  stripper  well  property 
under  the  unitization  agreement. 

The  existing  regulation  also  acts  as  a 
disincentive  to  the  imitization  of  prop- 
erties, all  of  which  have  qualified  as 
stripper  well  properties,  because  In- 
creased production  from  such  imitized 
properites  would  qualify  only  for 
upper  tier  prices,  even  though  all  par- 
ticipating properties  had  qualifled  as 
stripper  well  properties.  Under  the  ex- 
isting regulation,  therefore,  a  unitized 
property  consisting  entirely  of  previ- 
ously qualified  stripper  well  properties 
is  required  to  maintain  overall  imit 
production  levels  of  10  barrels  per  well 
per  day  or  less  for  a  consecutive  12- 
month  period  beginning  after  the  es- 
tablishment of  a  unit  BPCL  before  the 
unitized  property  as  a  whole  can  quali- 
fy as  a  stripper  well  property. 

III.  Proposed  AjcEirDifKirrs 

In  the  July  7  notice  PEA  set  forth 
two  alternative  proposals  intended  to 
remove  any  disincentive  which  might 
be  present  in  the  existing  regulatory 
provisions. 
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A-  The  $trict  percenttioe  alterruMve. 
This  alternative  would  provide  that 
once  a  unit  BPCL  is  established,  the 
number  of  barrels  of  Imputed  stripper 
well  crude  oil  eligible  to  be  sold  at 
exempt  prices  from  the  imitized  prop- 
erty in  a  particular  month  would  be 
based  upon  a  strict  percentage  of  aU 
crude  oil  produced  and  sold  from  the 
unitized  property  in  that  month.  This 
percentage  would  be  equal  to  the  ratio 
(over  the  12-month  period  immediate- 
ly preceding  the  establishment  of  a 
unit  BPCL)  of  the  number  of  barrels 
of  crude  oil  produced  from  all  partici- 
pating stripper  well  properties  to  the 
total  number  of  barrels  of  crude  oil 
produced  and  sold  during  that  period 
from  all  puticipating  properties,  in- 
cluding stripper  weU  properties.  Under 
this  proposal,  the  monthly  volvmie  of 
Imputed  stripper  well  crude  oil  would 
Increase  or  decrease  in  direct  propor- 
tion to  any  monthly  Increase  or  de- 
crease in  production  from  the  imitized 
property  as  a  whole. 

B.  77t«  increase^  percentage  alterna- 
tive. This  alternative  would  provide 
that  once  a  unit  BPCL  is  established, 
the  number  of  bturels  of  imputed 
strapper  well  crude  oU  eligible  to  be 
sold  at  exempt  prices  from  the  uni- 
tized property  in 'a  particular  month 
would  be  based  upon  a  percentage  of 
all  the  crude  oil  produced  and  sold 
from  the  unitized  property  in  that 
month,  but  would  not  be  less  than  a 
specified  rninimnm  quantity,  deter- 
mined as  under  the  existing  regula- 
tion. Volumes  of  imputed  stripper  well 
crude  oQ  would  be  the  same  as  in  the 
strict  percentage  alternative  If  produc- 
tion from  the  unitized  property  re- 
mained constant  or  increased.  Howev- 
er, if  production  from  the  unitized 
property  were  to  decline  subsequent  to 
the  establishment  of  a  unit  BPCL.  im- 
puted stripper  well  crude  oil  volumes 
would  not  fall  below  an  amount  equal 
to  the  volume  of  the  average  monthly 
production  of  crude  oil  sold  from  all 
IMuticipating  stripper  well  properties 
during  the  12-month  period  immedi- 
ately preceding  the  establishment  of  a 
unit  BPCL. 

TV.  AMEirDiiEHTS  Adopted 

Based  upon  all  the  comments  re- 
ceived in  this  proceeding,  we  have  de- 
termined that  the  increased  percent- 
age alternative  should  be  adopted.  The 
purpose  of  amending  9212.75  is  to 
eliminate  any  disincentives  to  unitize 
for  strippec  well  producers  under  the 
current  regulations.  Adoption  of  the 
strict  percentage  proposal  would  not 
assure  this  result.  Under  the  strict  per- 
centage alternative,  if  production  from 
a  unitized  property  should  fall  below 
the  unit  BPCL,  a  lesser  volume  of 
crude  oil  ^ould  quality  as  imputed 
stripper  well  crude  oil  than  under  the 
current  regulations.  Moreover,  if  after 


unitization,  production^ttributable  to 
a  participating  stripper  weU  property 
remained  constant  while  production 
from  other  participating  nonstripper 
well  properties  declined,  the  volume  of 
crude  oil  which  would  qualify  as  im- 
puted stripper  well  crude  oil  would 
nevertheless  decline  as  well.  In  addi- 
tion, with  respect  to  a  unitized  proper- 
ty which  is  likely  to  achieve  stripper 
well  property  status  eventually,  and 
where  the  implementation  of  en- 
hanced recovery  operations  is  project- 
ed to  result  in  an  initial  decline  in 
total  production  from  the  unitized 
property,  the  strict  percentage  alter- 
native could  encourage  the  postpone- 
ment of  enhanced  recovery  operations 
until  such  time  as  the  unitized  proper- 
ty is  assured  of  qualification  as  a  strip- 
per well  property.  We  have  deter- 
mined that  this  alternative  could  act 
as  a  disincentive  to  the  early  Imple- 
mentation of  enhanced  recovery  oper- 
ations (with  a  possible  resulting  de- 
cline in  total  recoverable  domestic 
crude  oil  reserves),  and  that  the  in- 
creased percentage  calculation  Is, 
therefore,  a  more  appropriate  altema- 
Uve. 

A.  Unit  base  production  control 
level  In  order  to  simplify  monthly  cal- 
culations, the  definition  of  "Unit  base 
production  control  level"  for  unitized 
properties  which  determine  Imputed 
stripper  well  crude  oil  volumes  on  a 
percentage  basis  is  amended  to  ex- 
clude volumes  of  crude  oil  produced 
from  pMurticipating  stripper  well  prop- 
erties during  the  12-month  period  pre- 
ceding establishment  of  a  unit  BPCL. 
These  volumes  were  originally  includ- 
ed in  the  computation  of  the  unit 
BPCL,  so  as  to  prevent  such  volumes 
from  being  treated  as  both  new  crude 
oil  and  as  imputed  stripper  well  crude 
oil  once  a  unit  BPCL  had  been  estab- 
lished. 

Under  the  amended  rule,  however, 
volumes  of  imputed  stripper  well 
crude  oil  may  vary  from  month  to 
month  depending  upon  the  total 
volume  of  crude  oil  produced  and  sold 
from  the  unitized  property.  According- 
ly, the  computation  Is  simplified  so 
that  with  respect  to  crude  oU  volumes 
produced  and  sold  in  excess  of  the  unit 
BPCL  in  each  month,  a  portion  will 
represent  Imputed  stripper  well  crude 
oil  and  a  portion  will  represent  new 
crude  oil.  Corresponding  technical  ad- 
justments are  made  with  respect  to 
the  definitions  of  "new  crude  oil"  and 
"old  crude  oU." 

The  following  is  an  example  of  the 
computation  of  impQted  stripper  well 
crude  oil  volumes  with  respect  to  a 
unitized  property  for  which  produc- 
tion has  increased  subsequent  to  the 
establishment  of  a  unit  BPCL:  Assume 
that  during  the  12-month  period  im- 
mediately preceding  the  establishment 
of  a  unit  BPCL.  one  property  (a  strip- 


per well  property)  produced  6,000  bar- 
rels of  crude  oil.  Three  other  non- 
stripper well  properties  produced  and 
sold  35.000  barrels  of  old  crude  oil 
during  that  period  which  included  365 
days.  For  a  month  containing  30  days, 
the  unit  BPCL  would  be  calculated  as 
follows: 


Onlt  BPCL 


-    f    35,000  barr«l»  N 

^  }£5  days         f*     30  d«y» 

.-         M76.7  bamls 

The  percentage  used  to  determine  im- 
puted stripper  well  crude  ofl  would  be 
calculated  as  follows: 


Percenta9e 


5 ,800  barrels 


U.St 


Accordingly,  if  subsequent  to  the  es- 
talilishment  of  a  unit  BFCTL  the  unit- 
ized property  produced  and  sold  3,500 
barrels  of  crude  oil  in  a  month  con- 
taining 30  days,  vcdumes  of  new,  old, 
and  bnputed  stripper  well  crude  oil 
would  be  calculated  as  follows: 

Imputed  stripper  well ^(.125)  (3.500  barrels) 

crude  oil =437.5  barrels. 
New  crude  oil=<3.600  barrels) -(2.876.7  bar- 

rels)-(437.5  barrels)^  185.8  barrels. 
Old  crude  oU=(3.500  barrel8)-(437.5  bar- 

rels)-(185.8  barrels) =2,876.7  barrels=unit 

BPCL. 

On  the  other  hand,  under  the  rule 
adopted  today,  the  minimum  volume 
of  imputed  stripper  oil  for  the  proper- 
ty, regardless  of  the  total  level  of  pro- 
duction, would  be  determined  as  fol- 
lows: 

Minimum  imputed  stripper  well  crude  oil 


•  5,«00  barrels  x  30  days 
3t5  days 

-  411  barrel* 


B.  Effective  date.  FEA  stated  in  the 
July  7  notice  that  whichever  of  the  al- 
ternatives were  adopted,  the  final  reg- 
ulations would  be  implemented  on  a 
prospective  basis.  In  this  regard,  two 
alternative  prospective  applications 
were  proposed:  (1)  application  of  the 
new  amendments  to  all  unitized  prop- 
erties (regardless  when  a  unit  BPCL 
had  been  established)  as  of  the  date 
final  regulations  are  effective,  or  (2) 
application  of  the  new  amraidments 
only  to  those  unitized  properties  for 
which  a  unit  BPCL  is  established  on  or 
after  August  1.  1977. 

Inasmuch  as  the  purp>ose  of  the  new 
amendments  is  to  remove  any  disin- 
centive for  producers  of  stripper  well 
properties  to  enter  unitization  agree- 
ments, we  have  determined  that  only 
unitized  properties  for  which  a  unit 
BPCL  was  established  on  or  after 
August  1,  1977  (the  first  day  of  the 
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month  following  issuance  of  the  fur- 
ther notice  of  proposed  rulemaking) 
may  utilize  the  percentage  method  for 
calculating  imputed  stripper  well 
crude  oil.  Those  stripper  well  property 
owners  currently  participating  in  unit- 
ized properties  appear  to  have  been 
provided  with  adequate  incentives 
under  the  regulations  existing  at  the 
time  such  unitized  properties  were 
formed.  Accordingly,  with  respect  to 
unitized  properties  for  which  a  unit 
BPCL  was  established  before  August 
1,  1977,  volumes  of  imputed  stripper 
wen  crude  oil  will  be  determined  each 
month  pursuant  to  the  regulations  in 
effect  at  the  time  the  unit  BPCX  was 
established.  (Effective  September  1, 
1978,  minor  technical  amendments 
have  been  made  to  these  regulations.) 
With  respect  to  those  unitized  proper- 
ties f<w  which  a  unit  BPCL  was  estab- 
lished on  or  after  August  1,  1977,  vol- 
umes of  imputed  stripper  well  crude 
oil  wHI  be  determined  pursuant  to  the 
new  amendments. 

We  do  not  intend  these  amendments 
to  encourage  the  manipulation  of 
stripper  well  and  nonstripper  weU 
properties  into  less  than  bona  fide 
unitized  properties  for  the  purpose  of 
av(riding  the  ceiling  price  rules:  for  ex- 
ample, where  a  stripper  well  property 
is  "unitized"  with  an  undeveloped 
property  for  the  sole  purpose  of  quali- 
fying all  future  production  as  exempt 
crude  oil.  In  this  regard,  it  should  be 
noted  that  the  provisions  of  $212.75 
are  applicable  in  the  amended  defini- 
tion of  "Unitized  property"  to  "bona 
fide  unitization  agreementCsl  ap- 
proved by  the  applicable  governmental 
authority  (or  ERA)"  (emphasis 
added),  and  we  wiU  monitor,  through 
audits  and  compliance  actions  if  neces- 
sary, the  nature  of  unitization  agree- 
ments to  ensure  that  the  provisions  of 
S  212.75  with  respect  to  imputed  strip- 
j}er  well  crude  oil  are  not  used  as  a 
device  to  circumvent  the  ceiling  price 
rules. 

Finally,  certain  procedural  objec- 
tions were  raised  in  comments  received 
in  this  preceeding.  Inasmuch  as  these 
same  objections  were  raised,  fully  con- 
sidered, and  discussed  by  the  FEA  in 
connection  with  the  ECPA  stripper 
well  property  rule  issued  October  29, 
1976  (41  FR  48319,  November  3,  1976), 
we  have  concluded  that  they  require 
no  additional  discussion  in  this  notice. 

In  consideration  of  the  foregoing, 
part  212  of  chapter  n.  title  10  of  the 
Code  of  Federal  Regulations  is  amend- 
ed as  set  forth  below,  effective  Sep- 
tember 1, 1978. 

(Emergency  Petroleum  Allocation  Act  of 
1073,  Pub.  L.  93-159,  as  amended.  Pub.  L. 
93-511,  Pub.  L.  94-99,  Pub.  L.  94-133.  Pub.  L. 
94-163,  and  Pub.  L.  94-385;  Federal  Energy 
AdmlnistraUon  Act  of  1974.  Pub.  L.  93-275, 
as  amended.  Pub.  L.  94-385;  Energy  Policy 
and  Conservation  Act.  Pub.  L.  94-163.  as 
amended.  Pub.  L.  94-385;  E.O.  11790.  39  FR 
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23185:  Department  of  Energy  Oganization 
Act.  Pub.  L.  95-91;  E.O.  12009,  42  FR  46267.) 

Issued  in  Washington.  D.C  July  26. 
1978. 

David  J.  Babsik, 

Administrator.  Economic 
Regulatory  Administration. 

I.  Section  212.54(b)  is  amended  to 
read  as  follows: 

S  212.S4    Stripper  well  crude  oU. 


(b)  Prices  charged  hi  the  first  sale  of 
imputed  stripi>er  well  crude  oil,  as  de- 
fined in  §  212.75  of  this  part,  produced 
and  sold  from  any  imitized  property 
are  exempt  from  the  provisions  of  this 
part. 

2.  Section  212.75  is  amended  In  the 
caption  and  in  paragraph  (b)  by  revis- 
ing the  definitions  of  "New  crude  oU," 
"Old  crude  oil,"  "Unit  base  production 
control  level,"  and  "Unitized  proper- 
ty," and  by  adding  a  definition  of  "Im- 
puted stripper  well  crude  oil"  after  the 
definition  of  "Current  unit  cumulative 
deficiency"  and  before  the  amended 
dettnition  of  "New  crude  oil."  and  by 
revising  paragraphs  (c),  (d).  (e),  and 
(f).  and  by  adding  a  new  paragraph 
(g).  to  read  as  follows: 

§  212.75    Crude  oil  produced  and  sold  from 
unitized  properties. 


(b)  Definitions.  For  purposes  of  this 
section— 


"Imputed  stripper  well  crude  oil" 
means,  (1)  with  respect  to  a  unitized 
property  for  which  a  unit  base  produc- 
tion control  level  was  established  prior 
to  August  1,  1977,  in  a  particular 
month,  a  number  of  barrels  of  crude 
oil  equal  to  the  total  number  of  bar- 
rels of  crude  oil  (excluding  condensate 
recovered  in  non-associated  produc- 
tion) produced  during  the  12-month 
period  inunediately  preceding  the  es- 
tablishment of  a  unit  base  production 
control  level  for  the  unitized  property 
from  all  stripper  well  properties 
(qualified  as  such  as  of  the  establish- 
ment of  a  unit  base  production  control 
level  for  the  unitized  property)  that 
constitute  the  unitized  property,  divid- 
ed by  the  number  of  days  in  that  12- 
month  period,  and  multiplied  by  the 
number  of  days  in  that  particular 
month;  (11)  with  respec*  to  a  unitized 
property  for  which  a  unit  base  produc- 
tion control  level  was  established  on  or 
after  August  1,  1977,  in  a  particular 
month,  eflther  (A)  a  number  of  barrels 
of  crude  oil  equal  to  the  total  number 
of  barrels  of  crude  ofl  produced  and 
sold  in  that  particular  mpnth  from  all 
properties  that  constitute  the  unitized 


HDfRAL  UeiSTER,  VOl.  43,  NO.  14»— TUESDAY,  AUGUST  1,  ItTl 


FEDERAL  REGISTER,  VOL  43,  MO.  14$— TUESDAY,  AUGUST  1,  1»7« 


U\1I 


33698  .    .. 

property,  multiplied  by  the  total 
number  of  barrels  of  crude  oil  (exclud- 
ing condensate  recovered  in  non-asso- 
ciated production)  produced  during 
the  12-month  period  immediately  pre- 
ceding the  establishment  of  a  unit 
base  production  control  level  for  the 
unitized  property  from  idl  stripper 
well  properties  (qualified  as  such  as  of 
the  establishment  of  a  imit  base  pro- 
duction control  level)  that  constitute 
the  unitized  property,  divided  by  the 
sum  of  (1)  the  total  number  of  barrels 
of  crude  oil  produced  and  sold  during 
the  12-month  period  immediately  pre- 
ceding the  establishment  of  a  imit 
base  production  control  level  for  the 
imitized  property  from  all  non-strip- 
per well  properties  that  constitute  the 
unitized  property,  plus  (2)  the  total 
niunber  of  barrels  of  crude  oil  pro- 
duced during  that  period  from  all 
stripper  well  properties  that  constitute 
the  unitized  property,  or  (B)  a  number 
of  barrels  of  crude  oil  equal  to  the 
total  number  of'  barrels  of  crude  oil 
(excluding  condensate  recovered  in 
nonassociated  production)  produced 
during  the  12-month  period  preceding 
the  establishment  of  a  unit  base  pro- 
duction control  level  for  the  imitized 
property  from  all  stripper  well  proper- 
ties (qualified  as  such  as  of  the  estab- 
lishment of  a  imit  base  production 
control  level  for  the  imitized  property) 
that  constitute  the  unitized  property, 
divided  by  the  nimiber  of  days  in  that 
12-month  period,  and  multiplied  by 
the  number  of  days  in  that  particular 
month,  whichever  is  greater. 

"New  crude  oil"  means,  bi  a  particu- 
lar month,  (i)  with  respect  to  a  unit- 
ized property  for  which  a  unit  base 
production  control  level  was  estab- 
lished prior  to  August  1,  1977.  either 

(A)  actual  new  crude  oil.  which  is  the 
total  number  of  barrels  of  crude  oil 
produced  and  sold  in  that  month  from 
all  properties  that  constitute  the  unit- 
ized property,  less  (1)  the  unit  base 
production  control  level,  and  less  (2) 
the  current  cumulative  "deficiency,  or 

(B)  imputed  new  crude  oil,  which  is  a 
number  of  barrels  of  crude  oil  equal  to 
the  total  number  of  barrels  of  new 
crude  oil  produced  and  sold  during  the 
12-month  period  immediately  preced- 
ing the  establishment  of  a  unit  base 
production  control  level  for  the  unit- 
ized property,  from  all  properties  that 
constitute  the  unitized  property,  divid- 
ed by  the  number  of  days  in  that  12- 
month  period,  and  multiplied  by  the 
number  of  days  in  the  particular 
month;  whichever  number  is  greater; 
(ii)  with  respect  to  a  unitized  property 
for  which  a  unit  base  production  con- 
trol level  was  established  on  or  after 
August  1.  1977,  either  (A)  actual  new 
crude  oil.  which  is  the  total  number  of 
barrels  of  crude  oil  produced  and  sold 
in  a  specific  month  from  all  properties 
that  constitute  the  unitized  property. 
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less  (1)  the  unit  base  production  con- 
trol level  and  less  (2)  the  total  number 
of  barrels  of  imputed  stripper  well 
crude  oil,  if  any,  for  the  particular 
month,  and  less  (3)  the  current  unit 
cumulative  deficiency;  or  (B)  imputed 
new  crude  oil,  which  is  a  number  of 
barrels  of  crude  oil  equal  to  the  total 
number  of  barrels  of  new  crude  oil 
produced  and  sold  during  the  12- 
month  period  Immediately  preceding 
the  establishment  of  a  unit  base  pro- 
duction control  level  for  the  unitized 
property,  from  aU  properties  that  con- 
stitute the  unitized  property,  divided 
by  the  number  of  days  in  the  12- 
month  period  immediately  preceding 
the  establishment  of  a  unit  base  pro- 
duction control  level,  multiplied  by 
the  number  of  days  in  the  particular 
month;  whichever  number  is  greater. 

"Old  crude  oil*'  means,  in  a  particu- 
lar month,  the  total  number  of  barrels 
of  crude  oil  produced  and  sold  in  that 
month  from  all  properties  that  consti- 
tute the  unitized  property,  less  the 
total  number  of  barrels  of  new  crude 
oil  produced  and  sold  from  the  unit- 
ized property  in  that  month,  and  less 
the  total  number  of  barrels  of  imputed 
stripper  well  crude  oil  produced  and 
sold  from  the  unitized  property  in 
that  month. 


"Unit  base  production  control  level" 
means,  in  a  particular  month,  (i)  with 
respect    to    a    unitited    property    for 
which  the  volume  of  imputed  stripper 
well  production  Is  determined  pursu- 
ant to  the  provisions  of  subparagraph 
(i).  or  subparagraph  (ii)(B)  of  the  defi- 
nition of  "imputed  stripper  well  crude 
oil,"  (A)  the  total  number  of  barrels  of 
old  crude  oil.  as  defined  in  $212.72, 
produced    and    sold    during    the    12- 
month  period  immediately  preceding 
the  establishment  of  a  unit  base  pro- 
duction control  level  for  the  unitized 
property  from  all  properties  that  con- 
stitute the  unitized  property,  divided 
by  the  number  of  days  in  that  12- 
month  period,  and  multiplied  by  the 
number    of    days    in    the    particular 
month;  plus  (B)  the  total  number  of 
barrels  of  crude  oil  produced  during 
that  12-month  period  from  all  stripper 
well    properties    that    constitute    the 
unitized    property,    divided    by    the 
number   of   days   in   that    12-month 
period,  and  multiplied  by  the  number 
of  dajrs  in  the  particular  month;  (11) 
with  respect  to  a  unitized  property  for 
which  the  volume  of  imputed  stripper 
well  crude  oil  is  determined  pursuant 
to    the    provisions    of    subparagraph 
(IIKA)  of  the  definition  of  "imputed 
stripper    well    crude    oil,"    the    total 
number  of  barrels  of  old  crude  oil,  as 
defined  in  (  212.72,  produced  and  sold 
during  the  12-month  period  immedi- 


ately preceding  the  establishment  of  a 
unit  base  production  control  level  for 
the  unitized  property  from  all  proper- 
ties that  constitute  the  unitized  prop- 
erty, divided  by  the  number  of  days  in 
that  12-month  period,  and  multiplied 
by  the  nvunber  of  days  in  the  particu- 
lar month. 

"Unitized  property"  means  the  right 
to  produce  crude  oil  that  arises  from  a 
bona  fide  unitization  agreement  ap- 
proved by  the  applicable  governmental 
regulatory  authority  (or  ERA). 

(c) 'Notwithstanding  the  provisions 
of  paragraph  (a)  of  this  section,  a  pro- 
ducer shall  not  be  required  to  estab- 
lish a  unit  base  production  control 
level  for  a  particular  unitized  proper- 
ty, provided  that  the  producer  has 
(pursuant  to  the  provisions  of  10  CFR 
Part  205,  subpart  G)  certified  to  ERA 
its  intention  to  determine  volumes  of 
lower  tier,  upper  tier,  and  stripper  well 
property  crude  oil  separately  for  all 
properties  that  constitute  the  unitized 
property,  and  provided  further  that 
the  unitized  property  has  not  sus- 
tained a  significant  alteration  in  pro- 
ducing patterns. 

(d)  Except  as  provided  in  itaragraphs 
(e)  and  (f)  below  with  respect  to  new 
crude  oil  and  imputed  stripper  well 
crude  oil,  no  producer  of  crude  oil 
from  a  unitized  property  may  charge  a 
price  higher  than  the  lower  tier  ceUing 
price  (as  determined  pursuant  to 
SS  212.73  and  212.77  of  this  part)  for 
the  first  sale  of  domestic  crude  oil  pro- 
duced and  sold  from  the  unitized  prop- 
erty. 

(e)  Notwithstanding  the  provisions 
of  paragraph  (d)  above,  a  producer  of 
crude  oil  from  a  unitized  property 
may,  in  any  month,  charge  a  price  not 
to  exceed  the  upper  tier  ceiling  price 
(as  determined  pursuant  to  H  212.74 
and  212.77  of  this  part)  in  first  sales  of 
new  crude  oil  produced  and  sold  from 
the  unitized  property. 

(f)  Notwithstanding  the  provisions 
of  paragraphs  (d)  and  (e)  above,  the 
prices  charged  in  any  month  by  a  pro- 
ducer of  crude  oil  from  a  unitized 
property  in  first  sales  of  imputed 
stripper  well  crude  oil  are  exempt. 

(g)  The  provisions  of  this  section 
shall  apply  to  each  first  sale  of  crude 
oil  from  a  unitized  property. 
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CHAPTER  III— INDUSTRY  AND  TRADE 

ADMINISTRATION,       DEPARTMENT 

OF  COMMERCE 

PART  379—TECHNICAL  DATA 

PART  399— COMMODITY  CONTROL 
UST  AND  RELATED  MATTERS 

Contralt  on  Experts  of  Pttreloum 
Equipmont  to  tho  U.S.S.R.,  Estonia, 
tUMa,  and  Lithuania 

AGENCY:  Office  of  Export  Adminis- 
tration, Bureau  of  Trade  Regulation, 
U.S.  Department  of  Commerce. 
ACTION:  Final  rule. 
'SUMMARY:  Under  current  regula- 
tions, most  commodities  utilized  in  the 
exploration  or  production  of  petro- 
leum or  natural  gas  are  under  validat- 
ed license  control  for  export  to  South- 
em  Rhodesia,  Cuba,  North  Korea, 
Vietnson,  and  Cambodia.  This  rule  ex- 
tends validated  license  control  for 
these  types  of  commodities  to  the 
UJS.S.R..  Estonia,  Latvia,  and  Lithua- 
nia. 

Most  types  of  technical  data  that  are 
not  generally  available  to  the  public 
presently  may  be  exported  under  Gen- 
eral License  GTI^l  to  all  destinations 
except  Southern  Rhodesia,  CTuba, 
North  Korea,  Vietnam,  Cambodia,  the 
U.S.8.R.,  East  Europesm  Communist 
countries,  Laos,  and  the  People's  Re- 
public of  China.  For  certain  types  of 
technical  data,  use  of  the  General  Li- 
cense GTDR  is  conditioned  on  the  ex- 
porter receiving  written  assurance 
from  the  importer  that  neither  the 
data  nor  the  direct  product  thereof  is 
intended  to  be  shipped,  directly  or  in- 
directly, to  those  destinations.  This 
rule  imposes  on  the  eiq$brt  of  techni- 
cal data  related  to  the  exploration  or 
production  of  petroleum  or  natural 
gas  the  condition  that  the  General  Li- 
cense GTDR  not  be  used  unless  the 
exporter  has  received  written  assur- 
ance from  the  importer  that  neither 
the  technical  data  nor  the  direct  prod- 
uct thereof  is  intended  to  be  shipped, 
directly  or  indirectly,  to  the  U.S.S.R., 
Estonia,  Latvia,  and  Lithuania.  The 
purpose  of  this  rule  Is  to  provide  for 
the  prior  review  of  proposed  exports 
to  the  U.S.S.R.,  Estonia,  Latvia,  and. 
Lithuania  of  petroleum  and  natural 
gas  exploration  and  production  com- 
modities and  related  technical  data  to 
assure  that  their  export  would  be  con- 
sistent with  the  foreign  policy  objec- 
tives of  the  United  States.  Additional 
control  measures  relating  to  these 
commodities  and  technical  data  are 
being  considered  by  the  Department. 
Further  revisions  of  the  regulations, 
therefore,  may  be  issued  in  the  near 
future. 
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EFFECTIVE  DATE:  August  1,  1978. 

FOR      FURTHER      INFORMATION 
CONTACTT. 

Mr.  Chsu-les  C.  Swanson,  Director, 
Operations  Division,  Office  of 
Export  Administration,  U.S.  Depart- 
ment of  Commerce,  Washington, 
D.C.  20230,  202-377-4196, 

Accordingly,  the  Export  Administra- 
tion regulations  (IS  CFR  Parts  379  et 
seq.)  are  revised  as  follows: 

1.  Section  379.4(fKl)  is  amended  as 
follows: 

a.  Paragraph  (f)(l)<lil)  is  redesigna^ 
ed  as  paragraph  (f  )(l)(i). 

b.  The  introductory  text  of  para- 
graph (f)(1)  is  revised  to  read  as  set 
forth  below. 

c.  The  word  "and"  is  removed  from 
the  end  of  paragraph  (fXlKlKn). 

d.  The  period  at  the  end  of  para- 
graph (f  KlKi)(o)  is  replaced  by  a  semi- 
colon and  the  word  "and"  is  added 
l}ef  ore  the  semicolon. 

e.  A  new  paragraph  (fKlXi)(p)  Is 
added  to  read  as  set  forth  below. 

§379.4    General  UcenM  GTDR:  Technical 
data  under  restriction 

•  •  •'  •  • 

(f)  Written  assurance  requirements. 
(1)  Requirement  of  written  assurance 
for  certain  data,  services,  and  materi- 
als. No  export  of  technical  data  of  the 
kind  described  in  §379.4(fKlKi)  (a) 
through  (o)  below,  may  be  made  under 
the  provisions  of  this  General  License 
GTDR  until  the  exporter  has  received 
written  assurance  from  the  importer 
that  neither  the  technical  data  nor 
the  direct  product '  thereof  is  intended 
to  be  shipped,  either  directly  or  badi- 
rectly.  to  Country  Group  Q,  W,*  Y,  or 


'The  term  "direct  product."  as  used  In 
this  sentence  and  in  this  context  only,  is  de- 
fined to  mean  the  Immediate  product  (In- 
cluding processes  and  services)  produced  di- 
rectly by  use  of  the  technical  data,  except 
that  petroleum  or  chemical  products  other 
than  molecular  sieves  or  catalysts  are  not 
Included  in  this  definition.  The  coverage  of 
the  term  does  not  extend  to  the  results  of 
the  use  of  such  "direct  product."  An  exam- 
ple of  the  direct  product  of  technical  data  Is 
reforming  process  equipment  designed  and 
constructed  by  use  of  the  technical  data  ex- 
ported, but  the  aromatics  produced  by  the 
reformilng  process  equipment  are  not  imme- 
diate or  direct  products  of  these  technical 
data.  However,  if  the  technical  data  are  a 
formula  for  producing  aromatics,  the  aro- 
matics, although  they  are  immediate  prod- 
ucts of  the  data,  are  not  included  in  this 
definition  of  direct  product,  since  they  are 
petroleum  products.  Conversely,  If  the  tech- 
nical data  are  a  formula  for  producing 
either  molecular  sieves  or  catalysts,  the  for- 
eign-produced molecular  sieves  and  cata- 
lysts are  included  in  the  definition  of  direct 
product. 

•Effective  April  26,  1971.  Country  Group 
W  no  longer  includes  Romania.  For  pur- 
poses of  assurances  executed  prior  to  that 
date,  however,  all  references  to  Country 
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Z.  fexcept  as  provided  in  9  379.4(fKlKii) 
below.  No  export  of  technical  data  of 
the  Idnd  described  in  §  379.4(f)(lKiXp) 
below  may  be  made  under  the  provi- 
sions of  this  General  License  GTDR 
until  the  exporter  has  received  written 
assurance  from  the  importer  that  nei- 
ther the  technical  data  nor  the  direct 
product*  thereof   is   intended   to   be 
shipped,  directly  or  indirectly,  to  the 
U.S.S.R.,  Estonia.  Latvia  or  Lithuania, 
except  as  provided  in  5379.4(l)(l)(ii) 
below.  The  required  assurance  may  be 
In  the  form  of  a  letter  or  other  written 
communication  from  the  importer  evi- 
dencing such  intention,  or  a  licensing 
agreement  that  restricts  disclosure  of 
the  technical  data  to  use  only  in  a 
country  other  than  Country  Group  Q, 
W,  Y,  or  Z,  and  prohibits  shipment  of 
the  direct  product'  thereof  by  the  li- 
censee to  Country  Group  Q,  W,  Y,  or 
Z,  or,  for  data  of  the  kind  described  in 
5379.4(fKlKl)(p),  to  the  U.S.S.R.,  Es- 
tonia, Latvia  or  Lithuania.  An  assur- 
ance included  in  a  licensing  agreement 
will  be  acceptable  for  all  exports  nmde 
during  the  life  of  the  agreement.  If 
such  assuran(»  is  not  received,  this 
general  license  is  not  applicable  and  a 
validated  export  license  is  required.  An 
application  for  such  validated  license 
shaU    include   an   explanatory   state- 
ment setting  forth  the  reasons  why 
such  assurance  cannot  be  obtained.  In 
addition,  this  general  license  is  not  ap- 
plicable to  any  export  of  technical 
data     of     the     kind     described     in 
S  379.4(fKlKl)  (a)  through  (o)  below  If. 
at  the  time  of  export  of  the  technical 
data  from  the  United  States,  the  ex- 
porter knows  or  has  reason  to  believe 
that  the  direct  product  to  be  manufac- 
tured abroad  by  use  of  the  technical 
data  is  intended  to  be  exported  or 
reexported,  directly  or  Indirectly,  to 
Country  Group  Q,  W,  Y,  or  Z.  or,  for 
data     of     the     Itlnd     described     in 
5379.4(fKlKiKp).  to  the  U.S.S.R.,  Es- 
tonia, Latvia  or  Lithuania. 

(1)  Technical  data  relating  tolhe  fol- 
lowing commodities: 


(p)  Machinery,  equipment,  instru- 
ments, and  other  conunodities  utilized 
for  the  exploration  or  production  of 
petroleum  or  natural  gas. 


2.  The  Commodity  Control  List,  in- 
corporated  by  reference  at  15  (im 
399.1,  is  amended  by  adding  the  fol- 
lowing entries: 


Group  W  continue  to  apply  to  Romania  as . 
well  as  to  Poland,  and  all  conditions  and  re- 
sponsibilities  undertaken   with   respect   to 
Romania  remain  unchanged. 
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II  -  II 
(including  tools,  fixtures  and  jigs)  J 

of.  petroleum  or  natural  gas;  and  specially  designed  parts  «id  accessories 

therefor,  as  follows: 

Dowel  hole  drilUng  machines,  Liner  -ills. 

Cone  bit  drilling  machines.  Casing  mills, 

cone  bit  milUng  machines.  Cone  buster  mills. 

Bit-arm  milUng  machines.  Collar  ^\^j 

Pipe  perforating  machines.  Packer  mill*,  and 

Machinery  and  equipment,  n.e.s..  specially  designed  or  modified  for  the 
i«»ufacture  of  equipment  utilized  in  the  exploration  for,  or  production 
of,  petroleum  or  natural  gas. 
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6191  F  EquipiBent  ixtilised  fiar  the   j| 
exploration  or  production  of  petro- 
leum or  natural  gas;  and  specially  ^    ..«  « 

designed  parts  and  accessories  therefor.   (See  §399.2,  Interpretation  30  for 

illustrative  list  of  comaodities  included  in  this  entry.) 
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Other  machinery  and  equipment  y 
(including  too3,s,  fixtures,  and  jigs) 
specially  designed  or  nodified  for 

the  manufacture  of  equipaent  utiUzed  in  the  exploration  for,  or  production  of, 
petroleum  or  natural  gas;  and  specially  designed  parts  and  accessories  therefor, 
as  follows: 


Pipe  coating  equipment. 
Pipe  laying  equipment. 
Pipe  wrapping  equipeaent. 
Machinery  and  equipment. 


and 

rx,^.ua*=-j  > ^-^* ,  n.e.s.,  specially  designed  or  modified  for  the 

manufacture  of  equipment  utilized  in  the  e3^>oration  for^  or  production 
of,  petroleum  or  natural  gas.    » 


,1  MG  li  SZ  and  j^,   >   ||  -   ||   - 


the  USSR" 


li 


6391  F  Eqxiipaent  utilized  for  the  ||  . 

exploration  or  production  of  petro-  |l 

leum  or  natural  gas;  and  specially 
designed  parts  and  accessories  therefor.   (See  §399.2,  Interpretation  30  for 
illustrative  list  of  comiaodities  included  in  this  entry.) 


il 
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659 8F   Geophysical  and  mineral 

prospecting  instruments;  and  other 

instruments  and  equipment  speciailly 

designed  or  modified  for  the  examination  or  testing  of  equipment  utiUzed  in  the 

exploration  for,  or  production  of,  petroleum  or  natural  gas;  and  specially 

designed  parts  and  accessories  therefor.   (See  §399.2,  Interpretation  30  for 

illustrative  list  of  commodities  included  in  this  entry.) 

67^  f'  Drilling  fluids,  muds,    '„...   H  »«=  »  g^^SfsR^i-'!;  "    ^'   '      "   " 
lost  circulation  materials  and  ' 

polymers  and  other  detergents  ^ 

utilized  for  enhanced  recovery  of  petroleum  or  natural  gas. 


1/  Including  Estonia,  Latvia,  and  Lithtiania. 
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3.  Commodity  Interpretations  24  and 
29,  incorporated  by  reference  at  16 
CFR  399.2.  are  amended  by  adding  a 
footnote  to  the  following  entries  to  in- 
dicate that  a  validated  license  is  re- 
quired for  export  to  the  n£.SJl..  Es- 
tonia. Latvia,  and  Lithuania. 

Ihterfretatioh  24 

Flocculating  agents,  ce  j. 

Ethylene  oxide  polymers,  water  soluble. 

Pipe  and  tubing  made  of,  or  lined  and  cov- 
ered with  fluoroearbon  polymers  or  copo- 
lymers, n.e3. 

Products,  n.e.8.  made  of  fluoroearbon 
polymers  or  copolymers. 

Oilfield  demulsif  ylng  agents. 

iHRRFBRATIOIf  29 

on  well  drilling  equipment 
Oil  field  wire  line  and  downtaole  equip- 
ment 

4.  The  Commodity  Interpretations, 
incorporated  by  reference  at  15  CFR 
399.2.  are  amended  by  adding  the  fol- 
lowing: 

ImiKFRZTATIOH  30  PXTROLKUII  AlfS  NaTDRAL 

Qas  Ezploratioii  ard  PaoDDcnoR 

EQUmCENT 

The  following  is  an  lUustrative  list  of  pe- 
troleum and  natural  gas  exploration  equip- 
ment subject  to  validated  license  control  for 
export  to  the  DJBJSJt..  Estonia,  Latvia,  and 
Uthuanla.  This  list  is  Illustrative  only.  It 
does  not  include  all  commodities  which  are 
cova«d  by  CCL  entry  Nos.  6191.  6391  and 


(1)  All  equipment  related  to  off-shore 
floating  or  bottom-supported  drilling  and 
producing  structures,  including  all  gather- 
ing equipment. 

(2)  Production  and  pipeline  equipment  de- 
signed for  use  in  Arctic  regions  and  the 
Polar  Seas. 

(3)  Rotary  type  well  drilling  rigs  and  derr- 
rfcks. 

(4)  Parts,  accessories,  and  equipment  for 
well  drilling  machines,  including,  but  not 
limited  to.  drill  bits,  box  and  pin  tool  joints, 
drill  pipe,  drill  collars,  rotary  tables,  and 
blow-out  preventors. 

(5)  Petroleum  gas-lift  equipment. 

(6)  OU  well  and  oil  field  pumps,  including, 
but  not  limited  to,  high  performance  types 
of  submersible  or  conventional  pumping 
units. 

(7)  Pipeline  valves  for  oQ  and  gas  pipelines 
and  high  pressure  steel  hoses,  pipes,  and 
ooimections. 

(8)  Wire  line  and  down-hole  equipment 
and  accessories  (Including,  but  not  limited 
to,  collars,  stablizers,  mandrels,  packers, 
multi-completion  equipment,  gim  perfora- 
tors, and  telementry  equipment). 

(9)  Optical,  electrical  or  electronic  geo- 
physical and  mineral  prospecting  instru- 
ments. Including  magnetic,  gravity,  sesmic, 
bore-hole  logging  and  high-resolution 
remote  sensing  equipment. 

Saving  Clause 

Shipments  of  commodities  or  techni- 
cal data  removed  from  general  license 
as  a  result  of  changes  set  forth  in  tills 
rule  which  were  on  dock  for  lading,  on 
lighter,  laden  aboard  and  exporting 
carrier,  or  in  transit  to  a  port  of 
export  pursuant  to  actual  orders  for 


export  prior  to  12:01  ajn.,  August  1, 
1978,  may  be  exported  imder  the  pre- 
vious general  license  provisions  up  to 
and  including  August  IS.  1978.  Ahy 
such  shipment  not  laden  aboard  the 
exporting  carrier  on  or  before  August 
15,  1978  requires  an  individual  validat- 
ed license  for  export. 

(Sec.  4  Pub.  L.  91-184,  83  Stat  842  (SO 
U.S.C.  App.  2403),  as  amended;  E.O.  12002, 
42  PR  35623  (1977);  Department  Organiza- 
tion Order  10-3.  dated  December  4,  1977,  42 
PR  64721  (1977):  and  Industry  and  Trade 
Administration  Organization  and  Puiietion 
Order  45-1,  dated  December  4.  1977,  42  PR 
64716  (1977).) 

Dated:  July  21. 1978. 

Stanley  J.  Marcuss, 
Deputy  Assistant  Secretary  for 
Trade  Regulations. 

[PR  Doc.  78-20702  Piled  7-24-78;  2:26  pml 
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THIe  16— Commerdal  Procticet 

CHAPTCR  II— CONSUMER  PRODUa 
SAFETY  COMMISSION 

PART  1500— HAZARDOUS  SUB- 
STANCES AND  ARTICLES;  ADMIN- 
ISTRATION AND  ENFORCEMENT 
REGULATIONS 

First  Aid  Directions  for  Inducing  Vom- 
iting by  Saline  Emesis  are  Inappro- 
priate 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Consumer  Product 
Safety  Commission  Issues  a  statement 
of  policy  under  the  Federal  Hazardous 
Substances  A(^  (X)nceming  first  aid  di- 
rections for  labels  of  hazardous  sub- 
stances for  which  the  necessary  or  ap- 
propriate first  add  treatment  includes 
inducing  vomiting.  The  Commission 
states:  (1)  That  it  considers  the  use  of 
a  salt  solution  to  induce  vomiting 
(saline  emesis)  to  be  an  unacceptable 
and  frequently  ineffective  means  of  in- 
ducing vomiting,  (2)  that  saline  emesis 
is  no  longer  recommended  by  the 
Commission  as  an  appropriate  first  aid 
direction,  and  (3)  that.  In  cases  where 
saline  emesis  has  been  recommended 
in  the  past,  unless  a  particular  contra- 
indication exists  in  coimectlpn  with 
any  particular  hazardous  substance, 
the  Commission  considers  ipecac  syrup 
to  be  the  most  appropriate  emetic. 

This  policy  Is  being  issued  in  order 
to  publicize  that  the  Conunisslon  has 
changed  its  policy  concerning  saline 
emesis  as  a  first  aid  treatment  and  to 
encourage   the   use   of   ipecac   syrup 


when  emesis  is  an  appropriate  first  aid 
treatment. 

DATES:  The  effective  date  is  October 
30, 1978  as  to  products  packaged  or  im- 
ported after  that  date. 

ADDRESSES:  Persons  who  wish  to 
obtain  informal  labeling  guidance 
from  the  Commission  may  contact 
Compliance  and  Enforcement,  Con- 
simier  Product  Safety  Commission, 
Washington,  D.C.  20207;  301-492-6400. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  M.  Jacobson.  Compliance 
and  Enforcement,  Consumer  Prod- 
uct Safety  Commission,  Washington. 
D.C.  phone  301-492-6400. 

SUPPLEMiaJTARY  INFORMATION: 

Background 

Section  2(p)  of  the  Federal  Hazard- 
ous Substances  Act  (15  UJ5.C.  1261(p)) 
provides,  in  part,  that  hazardous  sub- 
stances (as  defined  by  the  act)  that 
fail  to  bear  a  label  which  states  an  in- 
struction, when  necessary  or  appropri- 
ate, for  first  aid  treatment  are  "mis- 
branded."  Among  other  prohibited 
acts  relating  to  misbranded  hazardous 
substances  Is  the  introduction  or  deliv- 
ery for  Introduction  of  such  sub- 
stances Into  Interstate  commerce  (sec- 
tion 4  of  the  act,  15  UJS.C.  1263). 

In  many  cases  where  hazardous  sub- 
stances are  ingested,  the  recommend- 
ed first  aid  treatment  includes  induc- 
ing vomiting.  In  the  past,  a  number  of 
first  aid  instructions  for  inducing  vom- 
iting have  contained  a  statement  that 
this  should  be  accomplished  by  having 
the  victim  drink  a  solution  of  salt 
(sodium  chloride)  in  warm  water.  At 
one  time,  this  direction  was  considered 
medically  acceptable.  However,  on 
September  5.  1975,  Allen  J.  Davidson 
and  C.  F.  Bryson  of  the  Stete  of  Cali- 
fornia Department  of  Health  wrote  to 
the  Chairman  of  the  Consumer  Prod- 
uct Safety  Commission  about  com- 
ments and  information  that  they  had 
received  suggesting  that  a  salt  solution 
is  no  longer  generally  recognized  as  a 
safe  and  effective  emetic.  As  a  result, 
the  Commission  undertook  a  search  of 
the  medical  literature  pertaining  to 
this  subject.  The  Division  of  Poison 
Control  (National  Clearinghouse  for 
Poison  Control  Centers)  of  the  Bureau 
of  Drugs  In  the  Pood  and  Drug  Admin- 
istration w&s  also  contacted. 

The  Commission  also  received  a  peti- 
tion (HP  76-17)  dated  June  10,  1976, 
from  Herbert  S.  Denenberg  of 
Wynnewood,  Pa.  The  petition  recites 
the  danger  of  saline  emesis  and  states 
there  "are  obviously  much  more  effec- 
tive first-aid  techniques." 

The  information  that  the  Commis- 
sion has  obtained  from  physicians, 
consumers,  poison  control  centers,  lit- 
erature searches,  and  petition  HP  76-- 
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17  convlneed  the  Commlasion  that 
medical  experience  since  1966  has 
shown  that  the  instruction  to  use 
saline  for  emesis  is  no  longer  desirable. 
This  is  because  the  use  of  salt  to 
induce  vomiting  can  cause  hypematre- 
mia  (salt  poisoning)  with  potentially 
toxic  effects,  particularly  in  children  9 
years  old  and  less,  the  age  group  most 
often  Involved  in  accidental  poison- 
ings. There  are  reports  in  the  metfical 
Uteratiire  of  deaths  of  both  children 
and  adults  associated  with  the  use  of 
sodium  chloride  to  produce  vomtttng. 
Accordingly,  the  Commission  granted 
petition  No.  HP  76-17  (42  PR  31773; 
Jtme  23.  1977). 

The  current  medical  opinion  fs  that 
ipecac  syrup.  UJS.P..  is  the  preferred 
emetic  for  home  use.  Ipecac  syrup  may 
be  purchased  in  1  oz.  Quantities  with- 
out a  prescription.  It  should  not  be 
confused  with  "fluid  extract  of 
ipecac,"  a  much  more  toxic  onetic 
that  is  available  only  by  prescription. 
The  generally  accepted  direction  for 
the  use  of  ipecac  syrup  as  an  emetic 
for  persons  over  1  year  of  age  is  to  ad- 
minister 1  tablespoonful  (^4  o«.)  of 
ipecac  syrup  plus  at  least  1  cup  of 
water.  The  dose  may  be  repeated  one 
time  only  if  no  vomiting  occurs  within 
20  minutes. 

In  view  of  the  availability  of  safer 
and  more  effective  emetics  such  as 
ipecac  syrup,  the  Commission  believes 
that  a  direction  to  perform  saline 
emesis  is  not  an  appropriate  first  aid 
direction. 

In  the  past,  however,  the  Commis- 
sion has  issued  or  approved  directions 
to  perform  saline  emesis  in  the  event 
of  ingestion  of  the  following  products: 

(a)  Methyl  alcohol  (methanol). 

(b)  Methyl  alcohol-base  radiator 
antifreeze. 

(c)  Ethylene  dichloride. 

(d)  Silver  nitrate. 

(e)  Sodium  cyanide  (presently  a 
banned  hazardous  substance  under  16 
C:FR  150O.17(aX5)). 

(f )  Jequirity  beans. 

The  direction  for  saline  emesis  in 
connection  with  methyl  alcohol-base 
radiator  antifreeze  was  contained  in 
an  example  of  an  acceptable  first  aid 
direction  that  was  set  forth  in  16  CFR 
1500.131(b).  Section  1500.131  was  re- 
voked by  the  Commission  on  June  23, 
1977  (42  PR  31773). 

Directions  for  saline  emesis  in  con- 
nection with  the  ingestion  of  metha- 
nol and  jequirity  beans  are  contained 
in  the  Hazardous  Substances  Labeling 
Guide  published  by  the  Commission.  A 
correction  sheet  for  this  manual  will 
be  issued  to  correct  these  directions. 
However,  the  Commission  is  not  aware 
of  all  the  persons  who  may  be  in  pos- 
session of  the  Hazardous  Substances 
Labeling  Guide. 

The  Commission  has  also  given  in- 
formal advice  concerning  saline  emesis 
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to  persons  whose  Identity  and/or  cur- 
rent addresses  cannot  be  ascertained. 

The  Pr(Sposed  Pouct 

Fm-  the  reasons  given  above,  the 
Commission  decided  that  it  is  desir- 
able to  codify  a  statement  of  its  pres- 
ent policy  concendng  first  aid  dii-ec- 
tions  for  inducing  vomiting  in  cases 
where  the  use  of  saline  has  been  rec- 
ommended in  the  past.  Accordingly,  a 
statement  of  this  poUcy  was  proposed 
as  16  CFR  1500.134  in  order  to:  (1) 
Publicize  the  undeslrabillty  of  saline 
emesis.  (2)  notify  the  affected  manu- 
facturers, distributors,  retaflers.  and 
Importers,  and  persons  who  may  have 
been  previously  advised  to  the  con- 
trary by  the  Commission,  and  (3)  en- 
courage the  use  of  Ipecac  syrup  when 
emesis  is  required  as  part  of  first  aid 
treatment  (42  PR  31808.  June  23, 
1977). 

The  portion  of  the  proposed  policy 
relating  to  the  content  of  instructions 
to  be  used  in  the  future  (in  the  cases 
where  directions  for  saline  emesis 
have  been  given  in  the  past)  was 
stated  as  follows: 

•  •  •  the  Commission  no  longer  recom- 
mends a  direction  to  perform  saline  emesis 
■I  a  first  aid  direction  for  inducing  vorait- 

inc 

(c)  The  Commission  believes  that  first  aid 
directions  on  labels  for  products  for  which 
directions  for  saline  emesis  have  been  given 
in  the  past  should  include  an  indication 
that  Ipecac  Syrup.  U.S.P..  ia  an  appropriate 
emetic,  unless  a  particular  contraindication 
exists  In  connection  vrith  any  particular  haz- 
ardous substance.  The  Commission  la  not  re- 
quiring that  any  particular  wording  be  used 
in  this  regard,  and  the  Commission  does  not 
intend  to  prohibit  the  use  of  additional  di- 
rections for  other  appropriate  ways  to 
induce  vomiting. 

The  proposed  effective  date  for  the 
pcdicy  was  90  days  after  publication  of 
the  final  policy  in  the  Fsdebal  Rbgis- 

TER. 

In  the  Federal  Register  notice  pro- 
posing this  statement  of  policy,  in  ad- 
dition to  soliciting  comment  on  the 
proposal,  the  Commission  also  asked 
for  comments  suggesting  appropriate 
wording  for  first  aid  instructions  for 
inducing  vomiting  as  well  as  comments 
on  the  substance  of  the  policy  pro- 
posed in  §  1500.134.  This  was  to  aid  the 
Conmiission  in  formulating  labeling 
advice  for  those  persons  who  might  re- 
quest it. 

Response  to  the  Proposal 

The  Commission  received  comments 
from  18  firms  and  individuals  in  re- 
sponse to  its  Federal  Register  notice 
proposing  the  statement  of  policy  for 
inducing  vomiting  in  cases  where  di- 
rections for  saline  emesis  have  been 
given  in  the  past. 

The  responses  that  were  received  by 
the  Commission  show  that  there  is  no 
consensus  among  the  interested  par- 


ties on  the  most  desirable  spectfic 
label  wtMxUng.  even  among  those  par- 
ties that  can  be  considered  to  be  au- 
thorities on  medical  or  first  aid  treat- 
ment. In  view  of  the  lack  of^agreement 
on  specific  wording,  the  Comnrisslon 
has  decided  that  it  is  desirable  to  seek 
the  advice  and  opinions  of  a  group 
that  contains  experts  In  all  aspects  of 
hazardous  substance  laheltng.  The 
mechanism  that  the  Commission  has 
chosen  for  the  purpose  of  contacting 
such  a  group  is  the  Interagency  Regu- 
tetory  Liaison  Group  (IRLO).  The 
IRLO  consists  of  representatives  from 
a  number  of  Federal  agencies  and 
exists  to  enable  these  agencies  to  co- 
ordinate their  activities  and  to  draw 
upon  each  oth^s  resources.  Through 
this  group,  the  Commission  can  con- 
sult with  experts  In  other  government 
agencies  and  with  persons  who  are 
consultants  to  these  agencies  or  are 
members  of  advisory  committees  asso- 
ciated with  the  agencies. 

However,  it  should  be  kept  in  mind 
that  Uie  primary  reqionribflity  for  de- 
ciding what  first  aid  direction  is  most 
appropriate  for  a  product  rests  with 
the  manufacturer  and  other  persons 
concerned  with  the  marketing  of  the 
product.  Even  after  consultation  with 
the  IRLG,  the  Commission  does  not 
presently  anticipate  mandating  the 
use  of  any  specific  wording  generally 
applicable  to  instructions  for  inducing 
vomiting.  Although  the  staff  of  the 
Commission  is  available  to  advise  in- 
terested parties  on  the  wording  of  ap- 
propriate instructions,  the  enforce- 
ment efforts  of  the  Commission  will  be 
limited  to  those  instances  where  erro- 
neous directions  are  being  given  or 
where  the  directions  do  not  ccmtain  es- 
sential information. 

The  content  of  the  comments  that 
were  received  is  summarized  below. 

AvaUabUity  of  ipecac  A  number  of 
comments  concerned  the  availability 
of  Ipecac.  Four  comments  pointed  out 
that  many  households  do  not  have 
Ipecac.  Three  of  these  comments 
stated  that  first  aid  directions  should 
include  directions  for  the  use  of  an 
emetic  agent  that  is  conunonly  foimd 
in  households.  One  commenter  stated 
that  \»e  did  not  know  where  to  get. 
ipecac,  and  another  noted  that  ipecac 
is  not  alwajrs  available.  One  com- 
menter feared  that  valuable  time 
would  be  spent  in  an  attempt  to  obtain 
ipecac  when  a  better  course  would  be 
to  immediately  call  a  doctor  or  take 
the  victim  to  a  hospital.  One  comment 
expressed  the  fear  that  parents  would 
become  unduly  anxious  in  the  event  a 
child  ingests  a  hazardous  substance 
and  no  ipecac  is  available.  The  com- 
ment suggests  that  the  Instruction 
should  state:  "U  swallowed,  induce 
vomiting.  Csdl  a  physician  immediate- 
ly." - 


Several  oommente  stated  that  dlree- 
ttons  for  aitemative  means  for  induc- 
ing vomiting  should  be  given  in  addi- 
tion to  the  mention  of  ipecac.  Altcma- 
tives  such  as  mectaanical  atfamilatiop 
(sticking  a  finger  or  spooo  down  the 
throst)  and  the  use  of  salty  water 
were  suggested.  These  partioular  alter- 
natives are  diaeuased  aepvately  below. 
The  CoramisBian  is  aware  that  fsteomc 
syrup  is  not  currently  kept  in  many 
households.  The  Commission's  policy 
Is    not    Intoided    to    discourage    the 
giving  of  instructions  for  oUier  means 
of   inducing    vomiting    or   for    otiier 
courses  of  action  such  as  immediately 
obtaining  medical  advice.  Since  ipecac 
is  the  safest  and  most  effective  emetic 
avail^le  for  use  in  the  home,  the 
CommisBion    beUeves    that    its    use 
should  be  encouraged  and  that  this 
will  encourage  consumers  to  obtain 
ipecac  and  keep  it  available  for  use  in 
emergencies.    However,    as    discussed 
above,  the  comments  that  were  re- 
odved  on  the  proposal  ahow  that  there 
Is  no  oonsensus  among  the  parties  in- 
terested In  first  aid  directions  on  the 
specific  language  that  should  be  used 
when  the  appropriate  first  aid  treat- 
ment includes  inducing  vomiting.  The 
proposal  would  have  required  that  the 
directions  indicate  that  ipecac  is  an 
appropriate  emetic  (where  that  is  the 
case).  However,  in  view  of  the  lack  of 
agreement  on  whether  this  would  be 
the  best  language  for  such  an  iiistruc- 
tion,  the  Comnyssion  has  decided  not 
to  mandate  a  mention  of  ipecac  at  this 
time.  Whether  such  an  action  should 
be  taken  in  the  future  is  a  subject  that 
can  be  considered  by  the  IRIXl  group 
referred  to  above.  For  these  reasons, 
the  final  policy  has  deleted  the  re- 
quirement of  the  proposal  that  the  di- 
rections    specifically     mention     that 
^>ecac  is  a  suitable  emetic.  The  final 
policy  states  that  the  Commission  be- 
lieves that  ipecac  is  the  most  appropri- 
ate emetic  available  for  home  use,  but 
the  manufacturer  is  free  to  give  direc- 
tions for  only  obtaining  medical  atten- 
tion or  for  another  means  to  induce 
vomiting  (except  saline  emesis). 

Use  of  salt  Five  commenters  (includ- 
ing the  American  Medical  Association, 
the  American  National  Red  Cross,  and 
the  Manufacturing  Chemists  Associ- 
ation) specifically  supported  the  elimi- 
nation of  the  use  of  a  salt  solution  to 
induce  vomiting.  Another  stated  that 
he  had  no  objection  to  this  aspect  of 
the  proposal.  Most  of  the  other  com- 
menters (including  the  American 
Academy  of  Pediatrics)  implied  sup- 
port of  this  position  by  limiting  their 
conunents  to  other  aspects  of  the  pro- 
posal. However,  a  nimiber  of  com- 
menters disagreed,  primarily  for  the 
reason  that  salt  may  be  available 
when  ipecac  is  not.  One  commenter 
questioned  the  danger  associated  with 
the  use  of  a  salt  solution  and  cites  a 
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"lack  of  evidence  throi«h  actual  clini- 
cal findings." 

After  considering  these  comments, 
however,  the  Conunisslon  still  believes 
that  directians  for  saline  emesis  are  in- 
appropriate, esi>ecially  where  repeated 
dosages  are  advised.  As  discussed 
above,  the  Commission  has  concluded 
that  the  wei^t  of  clinical  evidence 
and  the  current  medical  opinion  is 
that  there  is  a  substantial  risk  associ- 
ated with  saline  emesis  as  a  first  aid 
treatment.  In  the  event  that  ipecac  Is 
not  available,  m^Th'^"*'^^  stimulation 
is  onsuoessful,  and  medical  advice 
cannot  be  immediately  obtained,  it  is 
possible  that  in  some  cases  the  risk  of 
salt  poisoning  Is  less  than  the  risk  of 
allowing  tlie  ingested  substance  to 
remain  in  the  stomach.  However,  the 
label  of  a  hazardous  substance  is  not 
the  place  for  a  treatise  on  the  pros  and 
cons  of  the  relative  merits  of  alterna- 
tive first  aid  treatments.  The  Commis- 
sion believes  that  if  the  label  states 
that  the  use  of  a  salt  solution  is  ac- 
ceptable, even  if  it  is  clearly  men- 
tioned as  the  least  desirable  alterna- 
tive, that  consxuners  will  be  deterred 
from  obtaining  ipecac  and  that  saline 
emesis  will  be  used  under  inappropri- 
ate circumstances.  Accordingly,  the 
Commission  stUl  believes  that  first  aid 
directions  for  saline  emesis  are  inap- 
propriate. 

Ipecac  may  be  dangerous.  Two  com- 
ments refer  to  the  fact  that  the  use  of 
ipecac  is  not  without  its  own  risks.  Al- 
though it  is  true  that  certain  non- 
lethal  but  undesirable  side  effects 
have  been  reported  in  connection  with 
the  use  of  ipecac,  the  Commission  be- 
lieves that  the  use  of  salt  is  even  more 
dangerous.  The  Commission  points  out 
that  ipecac  Is  widely  recognized  as  the 
safest  and  most  effective  emetic  avail- 
able for  home  lise.  In  addition,  the 
Commission's  policy  does  not  preclude 
«dvising  the  victim  to  first  obtain  im- 
mediate medical  advice  or  to  attempt 
to  induce  vomiting  by  mechanical 
stimulation  or  other  means  except 
salt. 

Ipecac  too  slow.  One  comment  states 
that  the  usual  instruction  for  the  use 
of  ipecac  states  "repeat  dosage  one 
time  only  if  no  vomiting  occurs  within 
20  minutes"  and  that,  when  methanol 
has  been  swallowed,  serious  damage 
can  occur  in  that  time.  The  comment 
states  that  this  time  could  be -better 
utilized  by  transporting  the  person  to 
a  hospital  or  calling  a  doctor. 

In  the  case  of  methanol,  it  is  true 
that  the  body  may  absorb  some 
methanol  before  Ipecac  will  induce 
vomiting  in  some  persons.  However, 
the  Commission  considers  ipecac  to  be 
the  most  desirable  means  for  inducing 
vomiting  in  case  of  the  ingestion  of 
methanol  because  of  its  superior  effi- 
ciency in  emptying  the  stomach.  The 
information  available  to  the  Conunis- 
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sion  indicates  that  the  vomlttaig 
caused  by  ipecac  will  eliminate  a 
higher  percentage  of  the  stomach's 
contents  than  even  gastric  lavage 
(stomach  pumping).  The  ability  of 
ipecac  to  ultimately  eliminate  more  of 
the  methanol  must  be  batenced 
against  the  possibUity  that  methanol 
may  be  absorbed  before  ttoe  ipecac  can 
cause  vomiting. 

The  Commission  agrees  that  it  is 
more  prudent  to  seek  immediate  medi- 
cal attention  than  to  merely  wait  to 
see  if  the  ipecac  will  be  effective.  How- 
ever, directions  for  both  first  aid  treat- 
ment and  for  obtaining  medical  treat- 
ment would  increase  the  length  of  the 
label  directions.  It  is  poadble  that  the 
comprehensive  review  of  labeling 
policy  which  the  Commission  intends 
to  conduct  through  the  IRLG  will 
result  in  a  change  in  the  Commission's 
policy  so  as  to  reqtiire  a  statement 
such  as  that  suggested  by  this  com- 
ment. In  the  meantime,  the  present 
policy  of  the  Commission  does  not  pre- 
clude such  a  stetement. 

Mechanicai  stimulation.  A  number 
of  comments  stated  that  directions  for 
inducing  vomiting  by  mechanical  stim- 
ulation (such  as  by  rubbing  a  finger  or 
spoon  handle  against  the  back  of  the 
throat)  should  be  given,  either  because 
the  method  is  more  available  than 
ipecac  or  because  it  is  potentially 
faster.  It  should  be  noted  that  the 
Commission's  policy  does  not  preclude 
the  inclusion  of  directions,  for  me- 
chanical stimulation.  However,  as  dis- 
cussed above,  the  Commission  notes 
that  ipecac  should  be  more  effective 
than  mechanical  stimulation  in  empty- 
ing the  contents  of  the  stomach. 

ContraindicatioTU.  The  proposed 
policy  stated  that  the  first  aid  direc- 
tion shoiild  indicate  that  ipecac  is  an 
appropriate  emetic  "unless  a  particu- 
lar contraindication  exists  in  connec- 
tion with  any  particular  hazardous 
substances."  One  comment  suggests 
that  this  statement  leaves  doubt  as  to 
when  ipecac  should  be  used  and  that 
the  Commission  should  furnish  label- 
ing guidelines  to  help  those  responsi- 
ble for  labelhig  consumer  products. 
The  statement  in  the  poUcy  concern- 
ing contraindications  was  Included  to 
insure  that  ipecac  would  not  be  recom- 
mended in  those  cases  where  a  victim 
might  be  unconscious,  where  vomiting 
might  not  be  indicated  by  the  nature 
of  the  substance  ingested,  where  its 
action  would  be  too  slow,  or  where 
ipecac  might  react  adversely  with  the 
particular  hazardous  substance  ingest- 
ed. The  manufacturer  of  the  hazard- 
ous substance  would  be  in  the  best  po- 
sition to  make  this  determination. 
However,  the  Commission's  sttiff  will 
give  advice  in  relation  to  any  particu- 
lar hazardous  substance  if  requested. 
It  is  not  feasible  for  the  staff  to  review 
the   vast  ntmiber  of  substances   for 
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which  vomiting  mi^t  be  an  appropri- 
ate first  aid  treatment  in  order  to  for- 
mulate comprehensive  guidelines. 
Also,  as  mentioned  above,  the  final 
policy  does  not  require  a  «>ecif  ic  men- 
tion of  ipecac. 

Another  commenter  stated  that  the 
instructions  should  state  any  contrain- 
dications to  the  use  of  ipecac  that  may 
exist.  (This  type  of  contraindication 
would  necessarily  relate  to  individuals 
who  should  not  take  ipecac  for  some 
reason  rather  than  to  whether  ipecac 
is  compatible  with  the  particular  sub- 
stance ingested.) 

It  ia  true  that  some  persons  may  be 
especiaUr  sensitive  to  the  possible  ad- 
verse side  effects  of  ipecac.  The  Com- 
mission's policy  does  not  preclude  the 
giving  of  such  an  explanation.  How- 
ever, an  adequate  explanation  of  this 
might  exceed  the  length  that  is  suit- 
able for  label  directions. 

Petroleum  distillates  and  pesticides. 
Two  commenters  pointed  out  that  ma- 
terials that  contain  petroleimi  distil- 
lates or  that  are  corrosive  should  be 
labeled    "Do    not    induce    vomiting." 
This  is  because  of  the  danger  that 
chemical  pneumonia  would  occur  If 
the  petroleum  distillate  is  aspirated 
during  vomiting  or  because   further 
tissue   damage   would   be   caused   by 
vomiting  the  corrosive  substance.  One 
of  these  commenters  also  pointed  out 
that  even  if  a  substance  contains  pe- 
troleum distillates,  it  may  also  contain 
other  sutjstances  for  which  vomiting  is 
the  treatment  of  choice  and  whose 
toxicity  outweighs  the  possibility  of 
harm  from  vomiting  the  petroleum 
distillates.  Therefore,  the  commenter 
states  that  instructions  for  vomiting 
should  be  included  on  these  products. 
The  Commission  agrees  with  these 
comments.  However,  they  are  outside 
the    scope    of    the    proposed    policy, 
which  only  applies  to  substances  for 
which  vomiting  is  an  appropriate  first 
aid  treatment  and  not  to  whether  or 
not  it  is  appropriate.  Issues  such  as 
this  are  among  those  that  will  be  ad- 
dressed by  the  Interagency  Regula- 
tory    Liaison    Group,     as    discussed 
above. 

Another  comment  suggests  that  the 
proposed  policy  should  be  applied  to 
other  substances,  such  as  crankcase 
oil.  However,-  since  crankcase  oil  is  a 
petroleum  distUlate,  vomiting  may  not 
be  an  appropriate  first  aid  treatment 
for  the  reasons  given  above.  It  should 
be  noted,  however,  that  the  aspiration 
hazard  of  petroleum  distillates  is  relat- 
ed to  low  viscosity  products.  Crankcase 
oil  is  normally  of  sufficient  viscosity  to 
preclude  an  aspiration  hazard.  In  any 
event,  this  comment  is  beyond  the 
scope  of  the  propoeaL 

Effective  date.  It  was  proposed  that 
the  Commission's  policy  become  effec- 
tive 90  days  after  the  final  policy  was 
issued  in  the  Federal  Register.  Two 
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ocHumenters  suggested  that  manufac- 
turers should  be  given  1  year  to  use  up 
their  present  stocks  of  lithographed 
labels. 

The  Ccanmlssion  agrees  that  certain 
firms,  especially  small  ones,  may  re- 
quire as  long  as  1  year  to  use  up  exist- 
ing supplies  of  lithographed  cans. 
However,  the  only  labels  that  might 
be  inappropriate  under  the  policy  that 
is  being  issued  are  those  that  current- 
ly advise  saline  emesis.  The  Commis- 
sion believes  that  there  are  relatively 
few  of  these  labels  presently  in  use.  In 
addition,  this  issue  was  brought  to  the 
pid>lic's  attentiim  by  the  Commission 
over  a  year  ago  when  it  revoked  16 
CFR  1500.131  (an  example  of  an  in- 
struction containing  directions  for 
saline  emesis)  sad  also  issued  the  pro- 
posal upon  which  the  present  policy  is 
based.  Accordingly,  the  Commission  is 
making  the  policy  effective  as  to  prod- 
ucts packaged  or  imported  after , 

1978.  which  is  90  days  after  the  final 
policy  was  published  in  the  Vsdbial 
Register. 

MiscEiXAiraous     * 

a.  The  American  Academy  of  Pediat- 
rics submitted  a  comment  that  sug- 
gested specific  language  for  the  first 
aid  direction  which  included  dosage  in- 
formation for  the  use  of  ipecac.  For 
the  reasons  given  above,  the  Commis- 
sion is  not  requiring  specific  language 
for  such  directions  at  this  time.  The 
Commission  also  notes  that  the  dos- 
ages recommended  by  AAP  differ 
somewhat  from  the  dosage  currently 
stated  on  bottles  of  ipecac.  Ipecac 
labels  are  under  the  authority  of  the 
Food  and  Drug  Administration  and 
not  the  Commission.  Moreover,  the 
Commission's  policy  does  not  address 
whether  the  label  of  the  hazardous 
substance  should  include  detafled 
instructions  for  the  administration  of 
ipecac. 

b.  One  commenter  points  out  that 
the  U.S.  Environmental  Protection 
Agency  (EPA)  has  issued  a  statement 
regarcfing  label  directions  for  vomiting 
which  include  a  direction  for  mechani- 
cal stimulation  and  which  does  not 
mention  Ipecac.  The  final  policy  issued 
by  the  (Commission  does  not  preclude 
the  use  of  EPA's  suggested  label  direc- 
tions in  an  appropriate  instance. 

c  One  comment  states  that  the  ex- 
ample of  an  acceptable  first  aid  direc- 
tion for  methyl  alcohol-base  radiator 
antifreeze  (}  1500.131).  which  was  re- 
voked by  the  Commission  because  of 
the  reference  to  saline  emesis,  was 
widely  used  for  other  products  that 
contained  methyl  alcohol.  According- 
ly, the  commenter  urges  that  the  final 
statement  of  policy  contain  a  specific 
labeling  recommendation  to  provide 
guidance  to  the  industry. 

As  mentioned  above,  however,  the 
Commission  believes  that  due  to  the 


differing  views  on  the  best  form  of 
such  an  instruction,  the  manufacturer 
Is  in  the  best  position  to  determine  the 
form  of  the  instruction  that  is  most 
appropriate  for  his  or  her  product.  Of 
course,  the  Commission's  staff  will 
provide  advice  oonoemlng  suitable 
instructions  if  requested.  The  wording 
of  the  policy  has-  been  amended  to 
point  out  more  Q)ecif  ically  that  it  does 
not  require  any  particular  wording. 

d.  Three  comments  suggested  that 
the  directions  should  state  that  a 
doctor  or  Poison  Control  Center 
should  be  called  before  inducing  vom- 
iting or  administering  ipecac  Direc- 
tions to  this  effect  are  not  inconsistent 
with  the  (Commission's  policy. 

e.  Three  comments  suggested  that 
the  directions  should  state  that  water 
or  milk  should  be  taken  to  dilute  the 
hazardous  substance.  The  Commis- 
sion's policy  would  not  prevent  the 
giving  of  this  type  of  instruction. 

.  f.  One  comment  stated  that  since 
the  dosage  of  ipecac  is  affected  by  age 
and  body  size,  the  directions  should  in- 
clude the  a]M>it>priate  dosages.  Instruc- 
tions for  administration,  and  any  con- 
traindications. The  Commission's 
policy  does  not  prevent  the  Inclusion 
of  such  information.  However,  the 
labels  of  bottles  of  ipecac  already  In- 
clude dosage  and  use  information. 

COHCLUSIOIT 

Therefore,  pursuant  to  tirovisions  of 
the  Federal  hazardous  Substances  Act 
(sees.  2  (fXlXA).  (pKl).  3(b).  10(a).  74 
Stat.  372,  374,  378.  as  amended  80  Stat. 
1803,  84  Stat.  1673*.  15  U.S.C.  1261 
(fXlXA).  (pXl).  ia62(b).  1269(a)).  and 
under  authority  vested  in  the  Commis- 
sion by  the  Consumer  Product  Safety 
Act  (530(a).  86  Stat.  1231.  15  VB.C. 
2079(a)).  the  Commission  hereby 
amends  title  16  of  the  Code  of  Federal 
Regulations  by  adding  to  chapter  II.' 
subchapter  C.  Part  1500.  a  new 
S  1500.134.  reading  as  follows: 
S  1500.134  Policy  on  first  aid  labeling 
for  saline  emesis. 

(a)  This  section  states  the  Consumer 
Product  Safety  (Commission's  policy 
concerning  first  aid  instructions  for 
the  use  of  a  salt  solution  to  induce 
vomiting  (saline  emesis)  in  the  event 
of  ingestion  of  hazardous  substances. 

(b)  In  many  cases  where  hazardous 
substances  are  ingested,  the  recom- 
mended first  aid  instructions  for  In- 
ducing vomiting  have  contained  a 
Matement  that  this  should  be  accom- 
plished by  drinking  a  solution  of  salt 
(sodium  chloride)  in  warm  water.  At 
one  time,  this  direction  was  considered 
medically  acceptable.  However,  the 
Commission  has  obtained  information 
showing  that  the  instruction  to  per- 
form saline  emesis  is  no  longer  nttpro- 
priate.  This  Is  because  the  use  of  salt 
to  induce  vomiting  can  cause  severe 
hypematremia  (salt  poisoning)  with 
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potentially  toxic  effects,  particularly 
in  children  5  years  old  or  younger,  the 
age  group  most  often  involved  In  acci- 
dental poisonings.  In  view  of  the  avail- 
ability of  safer  and  more  effective 
emetics  such  as  fpecac  syrup,  the  Com- 
mission no  longer  recommends  a  direc- 
tion to  i>erform  saline  emesis  as  a  first 
aid  direction  for  inducing  vomiting. 

(c)  The  Commission  believes  that, 
for  products  for  which  directions  for 
saline  emesis  have  been  given  in  the 
past,  ipecac  syrup.  U.S.P..  is  the  most 
appropriate  emetic,  unless  a  particular 
contraindication  exists  in  connection 
with  any  particular  hazardous  sub- 
stance. 

(d)  The  Commisston  wishes  to  em- 
phasize that  this  policy  does  not  re- 
quire that  any  specific  first  aid  in- 
struction or  wording  be  used.  Where 
•ppropriate,  the  label  may  Include  di- 
rections (1)  that  the  victim  immediate- 
ly contact  a  doctor  or  poision  control 
center  and/or  (2)  that  vomiting  be  in- 
deed using  meUiods  other  than  salt. 
It  Is,  of  course,  the  manufacturer's  re- 
sponsibility to  insure  that  the  labe3 
provides  enough  information  in  addi- 
tion to  first  aid  instructions  to  fulfill 
an  other  labeling  required  by  statute 
or  regulation. 

*(8ecs.  2  (fXlKA).  (pKl).  3(b).  10(a),  74  Stat 
372,  374.  378.  as  amended  80  Stat.  1303,  84 
Stat.  1673  nS  UJ3.C.  1281  (TXIXA).  (pKl). 
186S(b).  ISOMa));  sec  90(a),  86  Stat  1231  (15 
U.S.C.  207»(s)).) 

Effective  date:  This  statement  of 
policy  becomes -effective  October  30, 
1078  as  to  products  packaged  or  im- 
ported after  that  date. 

Dated:  July  36, 1978.  ^ 

Sheldon  D.  Butts, 
Assistant  Secretary,  Consumer 
Product  Safety  CommissioTL 
tFR  Doc.  78-21148  FUed  7-31-78;  8:45  am] 
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THI*  20— EmployeM  B«n«fit» 

CHAPTER  m— SOCIAL  SECURITY  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

,  [Reg.  No.  41 

PART  404— FEDERAL  OLD-AGE,  SUR- 
VIVORS, AND  DISABILITY  INSUR- 
ANCE (1950) 

Determining  Amount  Payable  on 
Botis  of  Pre-1951  Wages;  Subse- 
quent Actuarial  Reduction  of  Bene- 
fit Increases 

AGENCY:  Social  Security  Administra- 
tion, HEW. 


ACmON:  Final  rule. 

SUMMARY:  Thete  amendments  to 
■the  regulations  are  published  to  re- 
flect two  changes  to  the  Social  Securi- 
ty Act  made  by  the  Social  Security 
Amendments  of  1977.  These  changes 
are  to  be  applied  to  benefits  after  De- 
cember 1977.  One  change  provides  a 
simplified  method  for  figuring  the 
monthly  benefit  of  a  worker  who 
became  age  21  after  1936  but  before 
1951  when  the  pre-1961  wages  would 
result  in  a  higher  benefit. 

Another  change  requires  that  when 
a  person  who  first  qualified  for  bene- 
fits at  less  than  the  full  rate  because 
of  raititlanent  before  age  65.  later 
qualifies  for  a  benefit  increase,  the 
same  percentage  of  reduction  must  be 
applied  to  the  increase  as  was  used  in 
figuring  the  original  benefit. 

EFFECTIVE  DATE:  August  1,  1978. 
However,  following  publication  in  the 
Federal  Register  of  the  Final  Regula- 
tions, interested  parties  may  submit 
data,  comments  or  suggestions  no  later 
than  August  31,  1978. 

ADDRESSES:  Comments  must  be  sub- 
mitted in  writing  to  the  Acting  Com- 
missioner of  Social  Security.  Depart- 
nlent  of  Health,  Education,  and  Wel- 
fare, P.O.  Box  1585,  Baltimore,  Md. 
21203.  Copies  of  all  comments  received 
in  response  to  the  published  document 
will  be  availaUe  for  public  inspection 
during  regular  business  hours  at  the 
Washington  Inquiries  Section,  Office 
of  Information.  Social  Security  Ad- 
ministration. Department  of  Health, 
Edncation,  and  Welfare,  Room  5131, 
North  Building,  330  Independence 
Avenue  SW..  Washington,  D.C.  20201. 

FOR  FURTHER  INFORMATION 
CONTACrr. 

Mr.  Morris  Sackel,  4G9  West  High 
Rise  Building,  6401  Secvu^ty  Boule- 
vard, Baltimore,  Md.  21235,  tele- 
phone 301-594-6973. 

SUPPLEMENTARY  INFORMATION: 

Simplified  Method  foh  Figurihg 
Benefits  When  Wages  Before  1951 
ABE  Used 

Section  201(d)  of  the  Social  Security 
Amendments  of  1977  (Pub.  L.  95-216, 
enacted  December  20,  1977)  intro- 
duced an  additional  method  for  figur- 
ing benefits  of  a  person  who  became 
age  21  after  1936,  but  before  1951, 
when  it  is  to  the  worker's  advantage. 
The  amendments  do  not  change  the 
1967  simplifed  method  for  a  person 
who  became  age  21  before  1937.  When 
neither  the  1967  nor  the  1977  method 
can  be  used,  the  1965  Amendment  pro- 
visions may  be  considered. 

Under  both  the  1967  and  1977  sim- 
plified methods,  the  worker's  primary 
insurance  amount  is  figured  by  using 
the  total  wages  before  1951,  without  a 


further  breakdown  of  wages  for  each 
year.  The  1977  method  differs  from 
the  1967  method  by  providing  a  special 
formula  to  determine  how  the  total 
wages  are  to  be  credited  for  each  year. 
So-called  "increment  years,"  that  is, 
years  of  $1,650  in  wages,  will  now  be 
counted.  "These  years  are  figured  by  di- 
viding $1,650  into  the  total  wages 
before  1951.  Any  amount  left  over  will 
be  dropped.  These  increment  years 
may  range  from  4  to  14  in  number  and 
will  each  add  one  percent  to  the  pri- 
mary Insurance  benefit. 

Under  the  1977  method,  years  after 
1950  are  also  used  as  they  are  credited 
for  each  year  (up  to  the  maximum  for 
that  year)  in  figuring  the  benefit 
amount.  However,  the  base  years 
(§  404.203(e))  before  1951  are  deter- 
mined under  a  special  formiila  which 
establishes  the  number  of  base  years 
and  the  amounts  to  be  used  for  each 
of  those  years:  Under  this  foimiila,  for 
a  worker  who  (a)  became  age  21  before 
1950.  the  totsil  wages  before  1951  will 
be  divided  by  the  niunber  ot  years 
after  age  20  and  before  1951.  or  (b)  for 
a  worker  who  became  age  21  after 
1949.  the  total  wages  hefore  1951  will 
be  divided  by  the  number  of  years 
after  1949  and  before  1951  (a  divisor  of 
one).  This  figure  will,  for  each  year,  be 
assumed  to  be  the  wages  credited  to 
each  3Fear  used  in  the  divisor.  If  the 
figure  is  over  $3,000  for  each  year, 
only  $3,000  will  be  assumed  to  be  the 
wages  for  each  year.  The  remainder  of 
the  total  wages  before  1951  will  be 
credited,  up  to  $42,000  ($3,000  x  14 
years),  as  provided  in  the  formula. 

Payment  of  RxDVcat  Benefits  in 
Certain  Cases 

Section  331  of  the  1977  Amendments 
provides  that  the  original  percentage 
of  reduction  will  be  used  for  any  later 
increase  in  the  benefit  amount.  P»rior 
to  the  amendment,  the  primary  insur- 
ance amount  of  a  person  who  elected 
to  receive  reduced  monthly  benefits 
because  of  entitlement  before  age  65 
was  reduced  only  at  the  time  the  bene- 
fit was  figured  before  age  65.  There 
was  no  reduction  when  any  increase  in 
benefits  became  effective  at  age  65  or 
later. 

The  method  for  reducing  the  benefit 
amount  depends  upon  the  first  month 
the  person  became  entitled  te  a  bene- 
fit. If  entitled  before  January  1978. 
either  the  money  amount  of  reduction 
in  effect  in  December  1977,  or  the 
month  before  the  month  in  which  a 
primary  insurance  amount  increases, 
whichever  is  later,  is  increased  by  the 
percentage  increase  which  applies  to 
the  increased  primary  insurance 
amount.  If  entitled  after  December 
1977,  any  later  increases  are  reduced 
by  the  original  percentage  used  in  re- 
ducing the  benefit. 
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Under  the  automatic  cost^f-Uvlng 
benefit  increase  provisions,  a  person 
who  receives  benefits  reduced  for  age 
generally  receives  a  benefit  increase  in 
the  reduced  benefit  which  is  slightly 
larger  than  the  percentage  Increase  In 
the  cost-of-living.  This  happens  be- 
cause the  percentage  increase  is  ap- 
plied to  the  prinuury  insurance 
amount,  rather  than  to  the  actual 
benefit  amount.  Under  the  amend- 
ment to  the  act.  an  persons  receiving 
benefits  at  the  time  of  an  increase  will 
receive  the  same  percentage  increase 
in  their  actual  benefit  amounts.  As  a 
practical  matter,  all  such  changes  in 
amount  are  processed  by  computer. 

The  regulations  are  published  with- 
out a  Notice  of  Pnvosed  RuIemaUng 
since  they  are  effective  for  benefits 
after  December  1977.  The  Social  Secu- 
rity Administration  for  good  cause 
finds  that  advance  iratice  is  unneces- 
sary (5  UJ5.C.  553(bKB))  since  the  reg- 
ulation does  no  more  than  reflect  stat- 
utory requirements. 

The  final  regulations  are  issued 
imder  the  authority  contained  in  sec- 
tions 205.  215.  and  1102  of  the  Social 
Security  Act,A9  Stat  624.  64  Stat.  506. 
49  SUt.  647.  as  amended:  (42  UJ5.C. 
405.  415.  1302):  sees.  201(d)  and  331  of 
Pub.  h.  95-216. 

(CaUtoc  of  Federal  Domestic  Anistance 
Progranu  No.  13.803-1S.806.) 

NoTK.— The  Social  Security  Administra- 
tion has  determined  that  this  document 
does  not  ocmtain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Ordo-  11821,  as 
amended,  and  OMB  Circular  A-107. 

Dated:  May  24. 1978. 

Fbamcis  b.  DeOeorge. 
Acting  Commissioner 
of  Social  Security. 

Approved:  July  22. 1978. 

Hale  Champioh  , 

Acting  Secretary  of  Health,  Edu- 
cation and  Welfare. 

Part  404  of  chapter  m  of  title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  Section  404.205  is  amended  by  de- 
leting "and"  from  the  clause  at  the 
end  of  the  first  sentence,  changing  the 
period  at  the  end  of  the  sentence  to  a 
semicolon,  and  by  adding  a  new  clause 
to  read  as  follows: 

$404,205    GeneraL 

*  *  *  and  the  Amendments  of  1977 
(Pub.  L.  95-216).  •  •  • 

2.  Section  404.214  is  added  to  read  as 
follows: 

S  404.214  19r7  simplified  old-start  method. 
(a)  GeneraL  The  Social  Security 
Amendments  of  1977  added  a  simpli- 
fied old-start  computation  method  for 
an  individual  who  became  age  21  after 
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1936.  The  1967  simplified  old-start 
method  is  retainerf  for  an  individual 
who  became  age  21  before  1937.  When 
neither  of  these  methods  is  applicable, 
an  old-start  computation  under  the 
1965  amendment  provision  may  be 
possible.  The  1977  old-start  method 
must  be  considered  when  conditions 
for  its  use  are  met.  It  is  not  an  alter- 
nate to  the  1965  or  1967  methods. 

(b)  Reouirements  for  use  of  the  1977 
simplified  old-start  method.  (1)  The 
1977  simplified  old-start  method  is  ap- 
plicable to  monthly  benefits  payable 
for  months  after  Decemeber  1977 
when  the  individual: 

(1)  Has  at  least  one  quarter  of  cover- 
age before  1951;  and 

(ii)  (a)  Became  age  22  after  1950  and 
has  less  than  6  quarters  of  coverage 
after  1950.  or  (b)  became  age  21  after 
1936  and  before  1950:  and 

(lii)  Had  no  period  of  disability 
which  began  before  1951  unless  the 
period  of  disability  is  entirely  disre- 
garded; and 

(iv)  Became  age  62.  died,  or  became 
disabled  after  1977. 

(2)  If  these  requirements  are  not 
met.  see  H  404.213  and  404.216. 

(c)  Base  year  earnings  under  the 
1977  simplified  old-start  method.  (1) 
Earnings  for  years  after  1950  are  used 
in  the  computation  as  they  are  cred- 
ited (up  to  the  maximum  for  each 
year).  Howev».  base  years  before  1951 
are  determined  by  a  special  formula. 
The  formula  is  applied  to  the  total 
fftr"ing«  before  1961  to  determine  the 
number  of  base  years  before  1951  with 
earnings  and  the  amount  of  earnings 
to  be  used  for  each  of  those  years.  In- 
crement years  are  counted— no  less 
than  4  and  no  more  than  14  total. 

(1)  For  an  individual  who  became  age 
21  before  1950,  the  total  wages  before 
1951  are  divided  by  the  number  of 
years  after  the  year  age  20  is  reached 
and  before  1951. 

(ii)  For  an  individual  who  became 
age  21  after  1949.  the  total  wages 
before  1951  is  divided  by  the  nvunber 
of  years  after  1949  and  ttefore  1951  (a 
divisor  of  1). 

(2)  The  amount  obtained  (the  quo- 
tient) for  each  year  is  deemed  (or  as- 
sumed) to  be  the  indlvldiial's  wages 
credited  to  each  year  used  in  the  divi- 
sor. If  the  amount  Is  over  $3,000  for 
each  year  only  $3,000  is  assumed  to  be 
wages  for  each  of  those  years.  The  bal- 
ance of  the  total  wages  before  1951  is 
credited  as  follows: 

(I)  If  less  than  $3,000,  credit  to  the 
year  the  individual  became  age  20  in 
paragraph  (bKlKI)  of  this  section,  or 
1949  in  paragraph  (bXlKU)  of  this  sec- 
tion; 

(II)  If  $3,000  or  more,  credit  in  blocks 
of  $3,000  each  year,  starting  with  the 
year  in  paragraph  (bK2)(i)  of  this  sec- 
tion, as  the  case  may  be.  and  to  each 
year  in  reverse  order  before  that  year. 


any  remainder  less  than  $3,000  is  cred- 
ited to  the  year  before  the  earliest 
year  to  which  a  full  $3,000  is  credited; 

(HI)  No  more  than  $42,000  ($3,000  x 
14  years)  can  be  used  as  total  wages 
after  1936  and  before  1951. 

(d)"  Determining  increment  years 
under  the  1977  simplified  old-staH 
method.  Under  this  method,  increment 
years  must  be  counted.  To  determine 
the  number  of  increment  years,  divide 
the  total  wages  before  1951  by  $1,650. 
Drop  any  fraction.  The  number  of 
years  may  not  be  less  than  4  nor  more 
than  14. 

(e)  Determining  the  primary  insur- 
ance amount  under  the  1977  simplified 
old-start  method.  Once  the  base  years 
and  the  number  of  Increment  years 
are  determined  under  the  require- 
ments In  paragraphs  (c)  and  (d)  of  this 
section,  the  current  primary  insurance 
amount  is  computed  as  It  is  done 
under  the  old-start  method  (other 
than  the  1967  simplified  old-start), 
that  Is  determining  the  primary  Instir- 
ance  benefit  and  converting  to  a  pri- 
mary insurance  amount.  See  H  404.207 
and  404.209.  The  primary  Insurance 
benefit  is  obtained  by  adding  40  per^ 
cent  of  the  first  $50  of  the  Indlvldvial's 
average  monthly  wage  as  computed, 
under  this  section  to  10  percent  of  the 
next  $200.  and  adding  to  the  resulting 
total  1  percent  of  the  total  for  each  in- 
crement year. 

3.  Section  404.413  is  amended  by  des- 
ignating the  first  paragraph  as  (a)  and 
by  adding  paragraphs  (b)  and  (c)  to 
read  as  follows: 

{404.413  Reduction  In  benefUs  for  age 
following  an  increase  in  primary  insur- 
ance amounts. 

(a)  GeneraL  •  •  • 

(b)  SubseQuent  reduction  of  in- 
creases in  reduced  benefit  after  1977 
applies  as  of  original  entitlement 
When  an  individual's  benefits  have 
been  reduced  for  age  and  the  benefit  is 
increased  after  1977  due  to  a  rise  in 
the  primary  Insiirance  amoimt.  the 
amount  of  the  Increase  to  which  the 
individual  is  entitled  is  proportionate- 
ly reduced  as  provided  in  paragraph 
(c)  of  this  section.  When  an  individual 
is  entitled  to  more  than  one  benefit 
which  is  reduced  for  age,  the  rules  for 
reducing  the  benefit  Increases  apply  to 
each  reduced  benefit. 

(c)  How  reduction  is  computed— 

(1)  Entitlement  to  reduced  benefits 
after  1977.  If  an  individual  becomes 
entitled  after  1977  to  a  benefit  re- 
duced for  age,  and  the  primary  insur- 
ance amount  on  which  the  reduced 
benefit  is  based  is  increased,  the 
amount  of  the  Increase  payable  to  the 
Individual  is  reduced  by  the  same  per- 
centage as  used  to  reduce  the  benefit 
in  the  month  of  initial  entitlement. 
Where  the  reduced  benefit  of  an  indi- 
vidual has  been  adjusted  at  age  65  (age 
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62  and  65  for  widows)  any  increase  to 
which  the  Individual  becomes  entitled 
thereafter  is  reduced  by  the  adjusted 
|>ercentage. 

(2)  Entitlement  to  reduced  benefits 
before  1978.  An  individual  who  became 
entitled  to  a  benefit  reduced  for  age 
before  1978.  and  whose  benefit  may  be 
increased  as  a  result  of  an  Increase  in 
the  primary  insurance  amount  after 
1977,  shall  have  the  amount  of  the 
benefit  to  which  he  or  she  is  entitled 
increased  by  the  same  percentage  as 
the  increase  In  the  primjary  Insurance 
amount. 

tFR  Doc.  78-21257  FUed  7-31-78;  8:45  am] 
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TM*  21— Food  and  Drugs 

CHARTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION, D^ARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEU 
FAU 

fUKMAPTHt  E-AMMAL  DRUOS,  FKDS,  AND 
IKATED  nOOUCTS 

[Docket  No.  77F-0262] 

PART  573— FOOD  ADDITIVES  PER- 
MITTED IN  FEED  AND  DRINKING 
WATER  OF  ANIMALS 

Anhydrous  Ammonia 

AOENCT:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  food  additive  regula- 
tions are  amended  to  provide  for  the 
direct  mixing  of  anhydrous  ammonia 
with  com  plant  material.  United 
States  Steel  Agri-Chemicals  Division 
filed  a  petition  for  such  use. 

DATES:  Effective  August  1.  1978;  ob- 
jections by  Augtist  31,  1978. 

ADDRESS:  Written  objections  to  the 
Administrative  Proceedings  Staff/ 
Hearing  Clerk's  Office  (HFA-305), 
.Food  and  Drug  Administration.  Room 
4-65,  5600  Fishers  Lane,  Rockville,  Md. 
20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  D.  Price.  Bureau  of  Veteri- 
nary Medicine  (HFV-123),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville,  Md. 
20857.  301-443-3442. 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Pood  and  Drugs 
annovmced,  in  a  notice  published  in 
the  Feseral  Register  September  30, 
1977  (42  FR  52490),  that  a  petition 
(MF-3673)  had  been  filed  by  United 
States  Steel  Agri-Chemicals  Division. 


United  States  Steel  Corp..  P.O.  Box 
1685,  Atlanta,  Ga.  30301,  proposing  to 
amend  §573.180  Anhydrous  anunonla 
(21  CFR  573.180)  to  provide  for  the 
direct  mixing  of  cold  liquid  ammonia 
with  freshly  chopped  com  plant  mate- 
rial before  ensiling  as  a  source  of  non- 
protein nitrogen  in  cattle  feed. 

The  Commissioner  of  Food  and 
Drugs,  having  evaluated  data  in  the 
petition  and  other  relevant  material, 
concludes  that  the  food  additive  regu- 
lations should  be  amended  as  set  forth 
below. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  409(c)(1). 
72  Stat.  1786  (21  UJS.C.  348(c)(1)))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  6.1).  Part  573  is 
amended  by  revising  S  573.180  to  read 
as  follows: 

§  573.180    Anhydrous  ammonia. 

The  food  additive  anhydrous  ammo- 
nia may  be  safely  used  in  accordance 
with  the  following  conditions: 

(a)  The  food  additive  is  used  as  a 
component  of  an  aqueous  premix 
which  includes  ammonia,  molasses, 
and  minerals  so  that  the  premix  con- 
tains not  less  than  16  percent  nor 
more  than  17  percent  ammonia  and 
not  less  than  83  percent  crude  protein. 

(1)  The  premix  is  used  or  intended 
for  use  for  mixing  with  com  plant  ma- 
terial before  ensiling,  as  a  source  of 
nonprotein  nitrogen  and  minerals. 

(2)  To  ensure  safe  use.  the  label  and 
labeling  of  the  premix  shall  bear,  in 
addition  to  the  other  information  re- 
quired by  the  act.  the  following: 

(i)  The  name  of  the  additive. 

(11)  A  statement  of  the  quantity  of 
anunonla  contained  therein. 

(ill)  The  maximum  percentage  of 
equivalent  crude  protein  from  nonpro- 
tein nitrogen. 

(iv)  An  expiration  date  that  is  not 
more  than  10  weeks  following  the  date 
of  its  manufacture.  ^ 

(V)  A  statement  that  silage  treated 
with  the  additive  is  to  be  fed  to  cattle 
only. 

(vl)  A  statement  that  additional  pro- 
tein should  not  be  fed  to  lactatlng 
dairy  cows  producing  less  than  32 
poimds  of  milk  per  day,  or  Ijeef  cattle 
consuming  less  than  1  percent  of  body 
weight  dally  in  shelled  com. 

(vii)  A  warning  statement  to  read  as 
follows:  "Warning— Use  only  as  direct- 
ed; additional  trace  mineral  supple- 
mentation should  not  be  fed  with 
treated  silage." 

(b)  The  food  additive  is  used  as  a 
source  of  nonprotein  nitrogen. 

(1)  The  additive  must  be  thoroughly 
blended  with  com  plant  material 
before  being  ensiled. 

(1)  The  maximum  application  rate  of 
the  anhydrous  ammonia  does  not 
exceed  0.35  percent  of  the  com  plant 
material. 


(11)  The  dry  matter  content  of  the 
com  plant  material  is  not  less  than  30 
percent  and  not  more  than  35  percent. 

(ill)  The  additive  is  applied  so  that 
not  less  than  75  percent  and  not  more 
than  85  percent  of  the  additive  is 
liquid  at  ambient  pressure. 

(2)  Silage  treated  with  this  additive 
is  to  be  fed  to  cattle  only. 

(3)  To  Insure  safe  use,  anhydrous 
ammonia  intended  for  purposes  de- 
fined within  this  paragraph  shall  be 
accompanied  by  labeling  which  shall 
bear,  in  addition  to  other  information 
required  by  the  act.  the  following: 

(1)  The  name  of  the  additive. 

(ii)  Directions  for  use  consistent 
with  the  requirements  of  this  regula- 
tion. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  reg\ilation 
may  at  any  time  on  or  before  August 
31,  1978,  submit  to  the  Administrative 
Proceedings  Staff /Hearing  (Klerk's 
Office  (HFA-305),  Food  and  Drug  Ad- 
ministration. Room  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  written  ob- 
jections thereto  and  may  make  a  writ- 
ten request  for  a  public  hearing  on  the 
stated  objections.  Each  objection  shall 
be  separately  niunbered  and  each 
niunbered  objection  shall  specify  with 
particularity  the  provision  of  the  regu- 
lation to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  Is  requested  shall  specifically 
so  state;  failure  to  request  a  hearing 
for  any  particular  objection  shall  con- 
stitute a  waiver  of  the  right  to  a  hear- 
ing on  that  objection.  Elach  numbered 
objection  for  which  a  hearing  is  re- 
quested shall  include  a  detailed  de- 
scription and  analysis  of  the  specific 
factual  information  intended  to  l>e 
presented  in  support  of  the  objection 
In  the  event  that  a  hearing  is  held; 
failure  to  include  such  a  description 
and  analysis  for  any  particular  objec- 
tion shall  constitute  a  waiver  of  the 
right  to  a  hearing  on  the  objection. 
Four  copies  of  all  documents  shall  be 
submitted  and  shall  t>e  identified  with 
the  Administrative  Proceedings  Staff/ 
Hearing  Clerk's  Office  docket  number 
found  in  brackets  in  the  heading  of 
this  regulation.  Received  objections 
may  be  seen  in  the  above  office  be- 
tween the  hours  of  9  a.m.  and  4  pjn.. 
Monday  through  Friday. 

Effective  date:  This  regulation  shall 
become  effective  August  1. 1978. 

(Sec..409(cKl),   72   Stat    1786   (21   VJS.C. 
348(cKl)).) 

Dated:  July  25, 1978. 

William  F.  Rakdolph. 
Acting  Associate  (Commissioner,  ' 
Regulatory  Affairs. 
[FR  Doc.  78-21165  FUed  7-81-78;  8:45  am] 
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[4110-03] 

[DodMtNo.  76P-00961 

PART  573— FOOD  ADDITIVES  PER- 
MITTB)  IN  FEED  AND  DRINKING 
WATER  OF  ANIMALS 

F«nii«ntMl  AmMoniotad  CondMisad 
Whey 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Pinal  rule. 
SUMMARY:  The  food  additive  regula- 
tions are  amended  to  provide  for  use 
of  fermented  ammonlated  condensed 
whey  in  cattle  feed  as  a  source  of  pro- 
tein and  nonprotein  nitrogen.  Calor 
Agricultural  Research  filed  a  petition 
for  such  use. 

DATES:  Effective  August  1,  1978;  ob- 
jections by  Augxist  31,  1978. 

ADDRESS:  Written  objectitms  to  the 
Hearing  Clerk  (HPC-20).  Pood  and 
Drug  Administration,  Room  4-65.  5600 
Pishers  Lane.  Rockville,  Md.  20857. 
POR  PUR'l'HJgK  mPORMATION 
CONTACT: 

Waiiam  D.  Price.  Bureau  of  Veteri- 
nary Medicine  (HPV-123).  Pood  and 
Drug  Administration.  Department  of 
Health,  Education,  and  Welfare. 
5600  Pishers  Lane,  Rockville,  Md. 
20857.  301-443-3442. 

SUPPLEMENTARY  INFORMATION: 
In  a  notice  published  in  the  Federal 
Register  of  AprU  21.  1976  (41  PR 
16679),  the  Commissioner  of  Pood  and 
Drugs  announced  that  a  food  additive 
petition  (PAP  MF-3655)  had  been 
filed  by  Calor  Agriculture  Research, 
2367  Science  Parkway.  Okemos.  Mich. 
48864.  proposing  issuance  of  a  food  ad- 
ditive regulation  to  provide  for  the 
safe  use  of  fermented  ammoniated 
condensed  whey  as  a  source  of  protein 
and  nonprotein  nitrogen  for  ruminant 
animals. 

The  Commissioner  has  evaluated 
data  in  the  petition  and  other  relevant 
material  and  concludes  that  the  food 
additive  regulations  should  be  amend- 
ed as  set  forth  below. 

Therefore,  under  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (sec.  409(cKl), 
72  Stat.  1786  (21  U.S.C.  348(cHl)))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CJll  5.1),  part  573  is 
amended  by  adding  new  5  573.450  to 
read  as  follows: 

§573.450    Fermented      ammoniated      con- 
densed whey. 

(a)  Identity.  The  product  is  produced 
by  the  Lactobacillus  bnlgaricus  fer- 
mentation of  whey  with  the  addition 
of  ammonia. 

(b)  SpeciftccUions.  The  product  con- 
tains 35  to  55  percent  crude  protein 
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and  not  more  than  42  perceist  equWa- 
loit  crude  protein  frcwn  nonprotein  ni- 
trogen sources. 

(c)  Uses.  The  product  is  used  as  a 
source  of  mtein  and  nonprotein  ni- 
trogen for  cattle. 

(d)  LimittUionM.  Store  In  a  closed 
vented  tank  ecrulpped  for  agitation. 
Agitate  5  minutes  before  using.  Do  not 
store  at  temperatures  above  110*  F 
(43*  C).  Mix  with  grain,  roughage,  or 
grain  and  roughage  prior  to  feeding. 
The  maximtmi  level  of  use  of  ferment- 
ed ammoniated  condensed  whey  and 
equivalent  crude  protiin  from  all 
other  added  forms  of  nonprotein  ni- 
trogen Shan  not  exceed  30  percent  of 
the  dietary  crude  protein. 

(e)  Labeling.  The  label  shall  bear,  in 
addition  to  other  information  required 
by  the  act: 

(1)  The  name  of  the  additive. 

(2)  The  maximum  percentage  of 
equivalent  crude  protein  from  nonpro- 
tein nitrogen. 

(3)  AdeqtuU^e  directions  for  use  in  ac- 
cordance with  the  provisions  in  para- 
graph (d)  of  this  section. 

Any  person  who  will  be  adversely  af- 
fected   by    the    foregoing    regulation 
ttnty  at  any  time  on  or  before  August 
31.  1978.  submit  to  the  Hearing  Clerk 
(HFC'20),  Pood  and  E)rug  Administra- 
tion, Room  4-65.  5600  Fishers  Lane, 
Rockville,   Md.   20857.  written  objec- 
tions thereto  and  may  make  a  written 
request  for  a  public  hearing  on  the 
stated  objections.  Each  objection  shall 
be    separately    numbered    and    each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the  regu- 
lation  to   which    objection    is   made. 
Each  numbered  objection  on  which  a 
hearing  Is  requested  shall  specifically 
so  state;  failure  to  request  a  hearing 
for  any  particular  objection  shall  con- 
stitute a  waiver  of  the  right  to  a  hear- 
ing on  that  objection.  Each  numbered 
objection  for  which  a  hearing  Is  re- 
quested shall  Includfe  a  detailed  de- 
scription and  analysis  of  the  specific 
factual    information    Intended    to    be 
presented  in  support  of  the  objection 
in  the  event  that  a  hearing  is  held; 
failure  to  Include  such  a  description 
and  analysis  for  any  particu^  objec- 
tion shall  constitute  a  waiver  of  the 
right  to  a  hearing  on  the  objection. 
Four  copies  of  all  documents  shall  be 
submitted  and  shall  be  identified  with 
the    Hearing    Clerk    docket    number 
found  in  brackets  in  the  heading  of 
this    regulation.    Received    objections 
may  be  seen  in  the  above  office  be- 
tween the  hours  of  9  ajn.  and  4  pjn., 
Monday  through  Friday. 

Effective  date:  This  regulation  shall 
become  effective  August  1, 1978. 

(Sec.    409(eXl).   72  Stat.    1786  (21   UJS.C. 
348(c)(1)).) 


Dated:  July  25. 1978. 

WnxiAit  F.  Rahdolph. 
Actinff  Associ<ite  Cotianissioner, 

Reguldtorv  Affairs. . 

[PR  Doc.  78-M166  PUed  7-31  78;  8:48  ami 


[4510-30] 

TM«  29— labor 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  LABOR 

PART  89— SENIOR  COMMUNITY 
SERVICE  EMPLOYMENT  PROGRAM 

Adoption  of  Povorty  Crll»ffi« 

AGENCY:  Department  of  Labor. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of 
Labor  is  amending  its  Senior  Commu- 
nity Service  Employment  Program 
(SCSEP)  economic  eligibility  criteria. 
These  amendments  are  designed  to  re- 
instate the  poverty  level  income  eligi- 
bility criteria  formerly  applicable. 

EPFECtTVE  DATE:  August  1,  1978. 

AIX)RES8:  Send  comments  to: 
Lamond  Godwin.  Administrator^ 
Office  of  National  Programs.  UA  De- 
partment of  Labor,  601  "D"  Street 
NW..  Washington,  D.C.  20213. 
POR  FURTHER  INFORMATION 
CONTACT: 

Margaret  Fishman.  Office  of  Nation- 
al   Programs,    U.S.    Department    of 
Labor,  601  "D"  Street  NW.,  Wash- 
ington, D.C.  20213,  telephone  202- 
376-6232. 
SUPPLEMENTARY  INFORMATION: 
On  June  30,  1978.  the  Department  of 
Labor   at    43    PR    28468   revised    the 
SCSEP  eligibility  criterion  to  125  per- 
centum  of  the  poverty  level.  This  was 
higher  than  the  prior  poverty-level  cri- 
terion previously  adopted  by  the  De- 
partment ot  Labor  in  implementing 
the  "low  Income"  standard  of  the  ex- 
isting  law   and   the   present   amend- 
ments are  designed  to  reinstate  the 
income   eligibility   criterion    formerly 
applicable. 

This  revision  of  the  Department's 
regiilations  falls  within  the  exception 
to  the  rulemaking  provisions  of  the 
Administrative  Procedure  Act  for  reg- 
ulations which  involve  "a  matter  relat- 
ing to  ••  •  public  property,  loans, 
grants,  benefits,  or  contracts". 

(5  U.S.C.  558(aK3).> 

Accordingly.  29  CFR,  Subtlile  A.  is 
amended  as  follows: 


{89.19    [Amended] 

1.  At  the  end  of  paragraph  (bK3KI). 
the  words  "126  percentum  oV  are  de- 
leted. 

2.  Paragraph  (bKSKilKB)  Is  amended 
by  deleting  the  comma  and  the  words 
"125  percentiun  of  immediately  fol- 
lowing the  figure  "$600." 

Signed  at  Washington.  D.C.  this 
26th  day  of  July  1978. 

Rat  Marshall, 
Secretary  of  Labor. 

IFR  Doc  78-21391  FUed  7-31-78;  8:45  am] 


[3810-71] 

THIo  32— Notionol  Dofons* 

CHAPTER  VI— DEPARTMENT  OF  THE 
NAVY 

SUeOUrrat  8— NAVWATKNI 

PART  706— CERTIHCATIONS  AND  EX- 
EMPTIONS UNDER  THE  INTERNA- 
TIONAL REGULATIONS  FOR  PRE- 
VENTING COLUSIONS  AT  SEA, 
1972 

Additional  Cortiflcotions  and  Exomp- 
Hons  Issuod  by  tho  Socrofary  of 
Mm  Navy  for  Cortain  Vossols  of 
•ho  Navy 

AGENCY:  Department  of  the  Navy, 
DOD. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of  the 
Navy  is  amending  Its  certifications  and 
exemptions  imder  the  International 
Regulations  for  Preventing  Collisions 
at  Sea,  1972  (72  COLREGS)  to  reflect 
that  the  Secretary  of  the  Navy:  (1) 


RULES  AND  REGULATIONS 

Has  determined  and  certified  that  cer- 
tain Navy  minesweepers,  due  to  their 
special  construction  and  purpose, 
cannot  comply  fully  with  certain  pro- 
visions of  the  72  COLREGS  without 
interfering  with  their  special  fimctlon 
as  naval  minesweepers,  and  (2)  has 
exempted  various  ships  and  classes  of 
ships  from  full  <»mpliance  with  cer- 
tain provisions  of  the  72  COLREGS  In 
accordance  with,  and  for  the  periods 
allowed  by,  72  COLREGS  Rule  38. 
The  intended  effect  of  this  rule  is  to 
warn  mariners  in  waters  where  the  72 
COLREGS  apply. 

EFFECTIVE  DATE:  July  18. 1978. 

POR  FURTHER  INFORMATION 
CONTACT. 

Lt.  Comdr.  M.  D.  Seiders.  JAGC. 
USN,  Admiralty  Division.  Office  of 
the  Judge  Advocate  General,  Navy 
Department.  Washington.  D.C. 
20370.  telephone  No.  202-694-5188. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  authority  granted  In 
Executive  Order  11964  and  33  U.S.C. 
51605.  the  Department  of  the  Navy 
amends  32  CFR  part  706.  This  amend- 
ment to  part  706  provides  notice  that 
the  Secretary  of  the  Navy  has  certi- 
fied "that  the  minesweeper  boats 
(MSB)  15. 16.  25.  28,  29.  41.  51.  and  52 
are  vessels  of  the  Navy  which,  due  to 
their  special  construction  and  purpose, 
cannot  comply  fully  with  72  COL- 
REGS rule  23(a)(1)  and  annex  I,  sec- 
tion 2(f).  In  that  their  forward  mast- 
head Ughts  are  not  positioned  above 
the  minesweeping  lights  required  to  be 
exhibited  by  rule  27(f).  Full  compli- 
ance with  the  above-mentioned  72 
COLREGS  provisions  would  interfere 
with  the  special  function  of  these  ves- 
sels. The  Secretary  of  the  Navy  has 
also  certified  that  the  above-men- 
tioned lights  are  located  in  closest  pos- 
sible compliance  with  the  applicable 
72  COLREGS  requirements. 


33709 

This  amendment  further  prowidSA 
notice  that  the  Secretary  of  the  Navy 
has  exempted.  In  accordance  with  rule 
38  of  the  72  COLREGS.  the  following 
vessels  and  classes  of  vessels,  from  full 
compliance  with  the  72  COLREGS. 
where  an  exemption  is  allowed  by.  and 
ior  the  periods  specified  In,  rule  38: 

MSB  class.  V&&.  Truztun  (CON-35). 
CON-36  class,  CON-38  class,  DD-710  daas, 
DD-825  class.  DD-931  class.  DD-933  class, 
DD-945  class,  DD-948  class.  DD-963  class. 
DDO-2  class.  DDO-31  class,  AOE-1  daas, 
AOR-1  class.  AD-14  class,  AD-87  eiasa, 
UjSJS.  Point  Loma  (Agda-3),  U.8.8.  Plain- 
view  (AQEH— 1),  VSB.  La  SaUe  (AOP-3). 
VSS.  aiover  (AGPF-1),  AR-«  class.  AS-ll 
class.  UJS.S.  Proteus  (AS-19),  AS-31  class. 
AS-33  class.  AS-36  class  and  AS-39  cUss. 

The  Secretary  of  the  Navy  has 
found  that  these  vessels  and  classes  of 
vessels  had  their  keels  laid  prior  to 
July  15.  1977,  and  that  they  comply 
with  the  requirements  of  the  Interna- 
tional Regulations  for  Preventing  Col- 
lisions at  Sea.  1960. 

Moreover,  it  has  been  detertnined,  in 
accordance  with  32  CFR  parts  296  and 
701,  that  publication  of  this  amend- 
ment for  public  comment  prior  to 
adoption  is  Impracticable,  unneces- 
sary, and  contrary  to  public  Interest 
since  It  is  based  on  technical  findings 
that  the  placement  of  lights  on  these 
vessels  in  a  manner  different  from 
that  prescribed  herein  will  adversely 
affect  the  vessels'  capabilities  to  per- 
form their  military  functions.  Accord- 
ingly, 32  CFR  part  706  is  amended  as 
follows: 

S70&2    [Amended] 

1.  In  note  5  of  table  4  of  §706.2.  In 
the  first  sentence,  the  phrase  "on 
MSO  type  ships"  Is  chanced  to  "On 
mine  warfare  type  ships." 

2.  Note  5  of  table  4  of  §706.2  is  fur- 
ther amended  by  listing  the  following 
additional  vessels  as  follows: 


Vessel 

lISONo. 

Relationship  of  forward 
masthead  light  to  all 
minesweepiiu  Ughts 

Relationship  of  after 

masthead  light  to  lower 

minesweeping  Ughts 

Relationship  of  after 

masthead  light  to  upper 

minesweeping  light 

Tj  «  R  Affraw        _.. 

• 

• 

511 
15 
16 
36 
38 
>• 
41 
51 
62 

• 

below 

_«J|0.™.           .-         .„     .     _ 

.*> — - 

.__*)_-    - ~ 

.do    

•                                          • 

• 

M^fB.:,,,,         

MffP 

, 

m«m 

IfSB 

do 

.do . 

™..do 

MSB 
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UMI 


99710 


tons  MHO  REGOtAllONf 
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3.  The  sixth  Tkble  One  of  S  106.3  is  amended  u  foUows  to  Indicate  additional  exemptUms  gnnted  by  the  Secretary  of 


the  Navy. 


difclrtlKhU  hi 
Kb))  nan  t 


(f) 


OA&  rr«K<M»(CGlf-16) 

ocai-M 

CXW-WdB 


DDO-3ci«a 
DOO-31 


X 
X 


X 
X 
X 


/ 


4.  The  ninth  TaWe  One  of  9199.3  is  amendedas  foUows  to  indicate  exempttons  granted  by  the  Secretary  of  the  Navy: 


VeiMlor 


■^^^ 


Rapoctltlonlnc 
9ie«rs;rule 

mm 


AOR-1  cl>ss._ 
AI>-14  cimas.... 


X 
X 


AI>-37cta8.. 


U.SJ3.  Point  Loma  (AOD8-3) 

USJS.  Plainviev)  (AOEH-l> 

n.8jS.  X«  SalZr<AC»'-S> 

UJ&&  aioMr(AGFV-l) 


X 
X 


6,  The  tenth  Trtle  One  of  f  706 J  is  amended  as  follows  to  IncHcate  exemptions  granted  by  the  Secretary  of  the  Navy: 


Venelordaas 


Repooltionbw  RepcMitioninr 
Lights  with      of  masthead     of  masthead   Repositioning  Repositioning 
Lights  with     color  specs  In   hghts,  vessels  lights,  vessels    of  masthead  of  sidelights  In 
ranges  In  rule  {  7.  annex  I.  4   less  than  150    greater  than       lights,  in      (Xg)  and  3(b). 
22  4  yean:       years;  rule        meters,  in      150  meters,  in  1 2<b).  annex  I,     annex  I,  9 
rulesata)  IKb)        |S<a),  annex  LI  S<»).  annex  I,  9  years:  rule      years:  nfle 

permanent:      9  years:  nile  8«(e)  88<0 

rule  SKdXt)         3S(dXU> 


Sound  signal 

appliance*  in 

annex  m.  9 

years:  nile 

S8(C) 


AR-S  class.. 


AS-11  class 

U.&&  Proteiu  (AS-19>.. 
AS-31  class 


AS-33  class.. 


AS-36daaB.. 


U.&S.  Norton  Sound  (AVM-l).. 
A8-39  daa 


6.  The  eleventh  T&Ue  One  of  (  706.3  is  amended  as  follows  to  indicate  exemptions  granted  by  the  Secretary  of  the 
Navy: 


Vessel  or  class 


LlchUwith 
Ligbtawltb     eoiorweosln 
ranges  in  rule  1 7,  annex  L  4 
23.  4  years:        years:  rule 
rule  38(a)  3«(b) 


Bepoaftioafng  Repositioning 

of  masthead     of  masthead   Repositioning  Reposttioning  Sound  stgnal 
Ugbta.  veaels  lights,  vessels    of  masthead  of  sidelights  in  appliances  in 

less  than  ISO    greater  than       lights,  in      f  3(g)  and  3(b).   annex  in.  9l 
meters,  in      ISO  meters,  in  f  Mb),  annex  L     annex  L  9        yean:  mis 
i3(a).  annex  1.13(a).  annex  L  9  years:  rule       yaais:rule  tttMi 

pennsaent;     9  years:  rule  38(e)  S8(f) 

rule  38(dXi)         38(d)(U) 


Effective  date:  The  effective  date  of  this  amendment  will  be  July  18, 1978. 


[FR  Do(^  78-21068  FUed  7-31-78;  8:45  am] 


W.  Graham  Clattor,  Jr.. 

Seeretarp  Of  the  Navy. 


[6560-01] 
Till*  40 — Prot«ction  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBOUPTtt  H— OCEAN  OUMPINO 
[FRL  •17-31 

PART  228— CRITERIA  FOR  THE  MAN- 
AGEMENT OF  DISPOSAL  SITES  FOR 
OCEAN  DUMPING 

AGENCY:  EInvlromental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  EPA  today  establishes  a 
temporary  ocean  (lumping  site  off 
Kwajalein  Atoll.  Marshall  Islands,  for 
the  <x»an  dimiplng  of  motor  vehicles, 
construction  equipment,  material  han- 
dling equipment,  household  appli- 
ances, air  conditioners,  refrigeration 
imits,  miscellaneous  technical  and 
electronic  equipment,  weapons  system 
test  equipment  resulting  from  the  op- 
eration of  the  Kwajalein  Missile 
Range,  and  World  War  II  ammunition 
washed  ashore  or  uncovered  on  land. 

DATES:  This  site  designation  shall 
become  effective  at  the  time  an  ocean 
dumping  permit  is  issued  for  its  use. 

FOR  FURTHER  INFORMATION 
CONTACT: 

liCr.  T.  A.  Wastler,  Chief,  lllarine 
Protection  Branch  (WH-548),  EPA. 
Washington.  D.C.  20460,  202-245- 
3051. 

SUPPLEMENTARY  INFORMATION: 
Section  102Cc>  of  the  Marine  Protec- 


tion, Research,  and  Sanctuaries  Act  of 
1972,  as  amended,  33  U.S.C.  1401  et 
seq.,  (hereafter  "the  Act")  gives  the 
Administrator  of  EPA  the  authority  to 
designate  sites  where  o(»an  dumping 
may  be  permitted.  The  EPA  Ocean 
Dumping  Regulations  (40  CFR  Chap- 
ter I,  Subchapter  H,  5  228.4)  state  that 
ocean  dimiping  sites  will  be  designated 
by  publication  in  this  part  228.  A  list 
of  "Approved  Interim  and  Final  Ocean 
Dumping  Sites"  was  published  on  Jan- 
uary 11,  1977  (42  FR  2461.). 

Section  228.4(b)  of  the  ocean  dump- 
ing regulations  and  criteria  states  that 
the  Administrator  may  designate  spe- 
cific locations  for  temporary  use  for 
disposal  of  small  amounts  of  materials 
under  a  special  permit  without  dispos- 
al site  designation  studies  when  such 
materials  satisfy  the  criteria  and  the 
Administrator  determines  that  the 
quantities  to  be  disposed  of  will  not 
result  in  significant  impact  on  the  en- 
vironment. 

EPA  Region  IX  has  received  an  ap- 
plication from  the  United  States 
Army,  Ballistic  Missile  Defense  Sys- 
tems Command.  Box  1500,  Himtsville. 
Ala.  36807.  for  a  special  permit  to 
transport  and  dump  material  into 
ocean  waters  pursuant  to  the  Act.  The 
Army  proposes  to  dump  waste  materi- 
als resulting  from  the  operation  of  the 
Kwajalein  Missile  Range.  The  waste 
material  consists  of  (a)  motor  vehicles 
(vans,  cars,  truclLS,  etc.),  heavy  con- 
struction eqiripment  (bulldozers,  com- 
pactors, welding  machines,  etc.),  mate- 
rial handling  equipment  (forklifts. 
cranes,  etc.),  household  appliances 
(washers,  dryers,  stoves,  etc.),  air  con- 
ditioners, refrigeration  units,  miscella- 
neous technical  and  electronic  equip- 
ment (oscillo6(X>pes,  voltmeters,  amme- 


ters, etc.),  weapons  system  test  equip- 
ment (antennas,  equipment  racks, 
electronic  equipment);  and  (b)  ammu- 
nition (World  War  H)  either  washed 
ashore  or  untnjvcred  on  land.  None  of 
the  material  contains  oil.  gasoline,  re- 
frigerants, floatable  matter,  polychlor- 
inated  biphenyls  (PCBs).  or  other 
toxic  materials.  There  is  currwitly  no 
other  available  EPA  ocean  dumping 
site  in  the  area. 

The  United  States  Army  Engineer 
Division,  Pacific  Ocean,  Corps  of  Engi- 
neers, prepared  an  Environmental  As- 
sessment in  April  1976  on  the  ocean 
dumping  of  solid  wastes  at  the  Kwaja- 
lein Missile  Range.  This  assessment 
stated  the  following  in  conjunction 
with  the  proposed  ocean  dumping  of 
waste  materials: 

1.  The  proposed  method  of  disposal 
consists  of  towing  a  barge  to  the  pro- 
posed site  and  pushing  the  material 
off  the  barge  by  mechanical  means. 
The  proposed  site  was  selected  over 
others  because  it  had  been  utilized  in 
the  early  1960's  or  earlier  for  disposal 
of  metal  debris  auid  equipment. 

2.  The  proposed  site  would  be  initial- 
ly used  90  days  after  receipt  of  an  EPA 
ocean  dvimping  permit,  and  every  4 
months  thereafter.  The  initial  dump 
would  total  approximately  1.075  tons 
of  metal  items,  and  an  estimated  1,000 
tons  per  year  would  be  dumped  there- 
after. 

3.  Kwajalein  Island  is  located  on  the 
southern  Up  of  Kwajalein  Atoll  and  is 
1.2  square  miles  in  area.  The  material 
proposed  to  be  dumped  is  l(Kated  on 
this  Island.  Because  of  the  small  size 
of  the  island,  land  arefi  is  a  valuable 
commodity.  Stoclcpiling  metal  items 
on  land  prevents  the  use  of  land  for 
other-purposes. 


RDBtAl  BOBTBt,  VOL  O,  NO.  I4t— TUISOAY,  AIMWT  f.  Iff! 


raOM.  REOtSTCR,  VOi.  43,  NO.  148— WESDAY,  AUOUST  1,  19^ 


UMI 


33712 

4  Surface  water  drift  at  the  vicinity 
of  the  proposed  site  is  predominantly 
offshore  to  the  west  away  from  the 
island. 

EPA  Region  IX  has  made  a  determi- 
nation, based  upon  scientific  and  other 
data,  that  the  material  proposed  for 
dumping  is  in  compliance  with  the  cri- 
teria and  the  dumping  will  not  result 
in  significant  impact  on  the  marine  en- 
vironment. 

On  Wednesday,  February  8.  1978, 
EPA  published  a  proposed  designation 
as  an  EPA-approved  ocean  dumping 
site,  a  site  2.1  miles  west  of  Kwajalein 
Atoll  south  pass,  Marshall  Islands 
Trust  Territories  of  the  Pacific  Islands 
(43  FR  5391).  The  proposed  site  has  a 
1,000-yard  radius  with  a  center  point 
of  08*  46'  north  latitude  and  167*  36' 
east  longitude.  The  depth  at  the  pro- 
posed site  is  1,655  fathoms  (9,930  feet). 

A  number  of  comments  were  re- 
ceived 6n  the  proposed  site  designa- 
tion suggesting  that  EPA  consider  the 
availability  of  alternatives  to  ocean 
dumping  in  making  its  final  site  desig- 
nation determination.  The  availability 
of  alternatives  to  ocean  dimiping  is 
more  appropriately  considered  in  the 
permit  application  review  process  as 
part  of  the  evaluation  reqiiired  by 
§§  227.15  and  227.16  of  the  criteria.  Ac- 
cordingly, these  comments  have  been 
referred  to  EPA  Region  IX  for  their 
consideration  in  determining  whether 
a  permit  should  be  issued  for  dumping 
at  the  Kwajalein  Atoll  site. 

One  commenter  suggested  that  a 
specific  requirement  specifying  screen- 
ing and  cleaning  procediu-es  be  includ- 
ed in  the  site  designation.  Since  this  is 
more  appropriately  a  permit  condition, 
it  also  was  referred  to  the  Region  for 
inclusion  in  any  permit  that  might 
issue. 

Management  authority  for  this  site 
will  be  delegated  to  the  Regional  Ad- 
ministrator of  Region  IX,  EPA. 
The    proposed    site    designation    is 

hereby  promulgated  without  change, 

as  set  forth  below. 

(33  U.S.C.  1412.  1418.) 

Dated:  July  25,  1978. 

Douglas  M.  Costle, 
Administrator. 

In  consideration  of  the  foregoing, 
paragraph  (b)  of  §228.12  is  amended 
by  adding  subparagraph  (3),  an  ocean 
dumping  site,  as  follows: 

§228.12  Delegation  of  management  au- 
tlmrity  for  interim  ocean  dumping 
•Mes. 

•  •    .       •  •  • 

"(b)*  •• 

(3)  Kwajalein  (Dcean  dumping  site- 
Region  IX.  Location— Latitude  and  Ixjngi- 
tude— 08'  47'  north  latitude,  18T  36'  east 
longitude. 
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Size— 1.000  yard  radius. 

Depth— 1.655  fathoms  (9.930  feet). 

Primary  use— waste  materials  resulting 
from  the  operation  of  the  Kwajalein  Missile 
Range. 

Period  of  use— Three  years  after  issuance 
of  an  ocean  dumping  permit  for  use  of  this 
site. 

[FR  Doc.  78-21157  FUed  7-31-78;  8:45  am] 


[4110-12] 

TiH«  41— Publk  Controcte  and 
Property  Monogamont 

CHAPTER  3— DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WELFARE 

PART  3-1— GENERAL 

Subpart  3-1.7— Small  Businoss 
Cencams 

AGENCY:     Department    of    Health, 
Education,  and  Welfare. 

ACTION:  Pinal  rule. 
SUMMARY:  The  Office  of  the  Secre- 
tary is  amending  its  regulations  on 
contracts  with  the  Small  Business  Ad- 
ministration, to  provide  guidance  in 
regard  to  the  procurement  of  techni- 
cal requirements.  The  purpose  of  the 
amendment  is  to  establish  standard- 
ized policy  and  procedures  which 
specify  how  the  Department  conducts 
source  selection  and  debriefing  activi- 
ties in  its  minority  business  program. 

EFFECTIVE  DATE:  October  2,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Willie  E.  Boyd.  Department  of 
Health.  Education,  and  Welfare, 
Room  51 3D,  200  Independence 
Avenue  SW..  Washington.  D.C. 
20201.  202-245-7565. 

SUPPLEMENTARY  INFORMATION: 
On  January  6,  1977,  the  Department 
of  Health,  Education,  and  Welfare 
published  a  proposed  rule  (42  FR 
1273)  to  revise  41  CPR  Subpart  3-1.7. 
§3-1.713,  Contracts  with  the  Small 
Business  Administration.  Comments 
were  received  from  two  organizations, 
and  both,  while  agreeing^  in  principle 
with  the  proposal,  made  several  sug- 
gestions which  the  Department  has  in- 
corporated. 

The  provisions  of  this  amendment 
are  issued  under  5  U.S.C.  301;  40 
UJS.C.  486(c). 

Nort- The  Department  of  Health.  Educa- 
tion, and  Welfare  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  inflation  impact 
statement  under  Executive  Order  11821  and 
OUB  (Circular  A-107. 


Date:  July  14, 1978. 

E.  T.  Rhodes, 
Deputy  Assistant  Secretary  for 
Grants  and  Procurement 

Section  3-1.713  is  deleted  in  its  en- 
tirety and  the  following  substituted: 

Subpart  3-1.7— Small  Businats 
Concam* 

§3-1.713    (>>ntract8  with  the  Small  Busi- 
ness Administration. 

S  3-1.713-50  Procurement  of  technical  re- 
quirements, 
(a)  Source  selection.  (1)  The  section 
8(a)  program  is  a  business  develop- 
ment program,  and  the  policy  ex- 
pressed in  §  l-3.101(d)  does  not  apply. 
Additionally,  the  Small  Business  Ad- 
ministration (SBA)  has  ultimate  re- 
sponsibility for  nomination  of  an  8(a) 
sulxjon tractor  for  a  proposed  8(a)  re- 
quirement and  may  elect  to  deviate 
from  usual  source  nomination  proce- 
dures. 

(2)  Except  in  the  case  where  SBA  se- 
lects a  firm  for  an  8(a)  award,  or  as 
provided  in  subparagraph  (3)  below, 
limited  technical  competition  shall  be 
conducted  for  requirements  for  con- 
sulting services,  computer  science  and 
related  services,  research,  develop- 
ment, test,  evaluation,  demonstration, 
and  technical  and  professional  ser- 
vices, where  technical  aspects,  meth- 
odology, or  approach  are  of  primary 
Importance  rather  than  price.  At  the 
request  of  the  program  director,  the 
procuring  activity  may.  in  consultation 
with  the  SBA,  require  that  written 
technical  proposals  be  submitted  by 
the  firms  participating  In  the  limited 
technical  competition. 

(3)  There  may  be  circumstances 
where  one  8(a)  firm  has  exclusive  or 
predominant  capability  among  8(a) 
firms  by  reason  of  experience,  special- 
ized facilities,  or  technical  competence 
to  perform  the  work  within  the  time 
required.  In  such  circumstances,  after 
coordinating  with  the  Minority  Busi- 
ness Coordinator  (MBC),  the  Initiating 
program  office  may  recommend,  for 
approval  by  the  contracting  officer, 
that  only  that  8(a)  firm  be  considered 
for  nomination  to  SBA.  This  recom- 
mendation shall  be  in  writing,  setting 
forth  full  and  complete  Justification 
for  the  nomination.  The  justification 
shall  be  submitted  to  the  appropriate 
contracting  officer,  through  the  mi- 
nority business  coordinator,  for  con- 
currence. In  addition,  the  justification 
shall  be  included  in  the  offering  letter 
to  SBA. 

(4)  Where  limited  technical  competi- 
tion is  required  or  is  determined  to  be 
appropriate,  the  sources  (I.e.,  firms) 
which  are  to  be  included  will  be  decid- 
ed by  the  procuring  activity  in  consul- 
tation with  SBA.  Consultation  will  be 
initiated  by  nomination  of  sources  rec^ 
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ommended  by  program  officials  and 
MBC's  and.  If  SBA  elects,  by  SBA. 

(5)  Each  8(a)  firm  or  group  of  firms 
nominated  for"  a  specific  8(a)  require- 
ment shall  have  been  approved  by 
SBA  for  that  particular  requirement 
prior  to  any  discussion  with  the 
finn(s)  about  the  requirement. 

(6)  It  is  conceivable  that  limited 
technical  competition  will  assist  In  the 
development  of  8(a)  firms.  However, 
procuring  activities  should  recognize 
that  the  policy  expressed  in  §  1-3.101 
does  not  apply  to  the  process  of  identi- 
tying  potential  contractors  to  be  nomi- 
nated to  SBA  under  the  8(a)  program, 
and  that  to  Involve  a  large  number  of 
8(a)  firms  In  a  limited  technical  com- 
petition may  have  an  adverse  impact 
on  the  limited  financial  resources  of 
these  firms.  Usually  three  to  five 
sources  should  be  nominated,  depend- 
ing on  the  Intended  contract,  and  8ul>- 
Ject  to  SBA's  approval. 

(b)  Debriefing.  A  debriefing,  when 
requested  in  writing,  shall  be  provided 
by  the  cognizant  contracting  officer  to 
an  8(a)  firm  that  has  been  unsuccess- 
ful in  an  8(a)  limited  technical  compe- 
tition. 

[PR  Doc  78-21269  PDed  7-31-78;  8:48  am] 


[6820-24] 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

SUKMAPTK  E— SUPPIY  AND  PtOCUIEMBn 

[FPMR  Temp.  Reg.  E-21,  Supp.  31 

APPENDIX— TEMPORARY 
REGULATIONS 

Revlaod  Pollqr  on  Reporting  Dltcrop- 
anclos  in  Shipmonts 

AOENCr?:  Federal  Supply  Service, 
General  Services  Administration. 

ACTION:  Temporary  regulation. 

SUMMARY:  This  supplement  estab- 
lishes an  expiration  date  for  FPMR 
Temporary  Regulation  E-21— Revised 
policy  on  reporting  discrepancies  In 
shipments.  The  policy  and  Instructions 
in  FPMR  Temporary  Regulation  E-21 
will  l>e  Incorporated  into  the  OSA 
Handbook,  discrepancies  or  deficien- 
cies in  GSA  or  DOD  shipments,  mate- 
rial, or  bluings  (FPMR  101-26.8).  on  or 
before  December  31,  1978. 

DATES:  Effective  date:  August  1, 
1978.  Expiration  date:  December  31. 
1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
John  I.  Talt.  703-5S7-1914,  Director. 


Regulations  and  Management  Con- 
trol Division. 
(Sec.  205(c),  83  Stat.  390  (40  U.S.C.  486(c».) 

In  41  Cim  Chapter  101,  the  follow- 
ing temporary  regulation  Is  listed  in 
the  appendix  at  the  end  of  subchapter 

E. 

Fb3>eral  Property  MAHACEMian  Rbgd- 

LATIOHS    TnCPORART    RBGULATION  '  E- 

21  Supplement 

TO:  Heads  of  Federal  agencies. 

SUBJECT:  Revised  policy  on  report- 
ing discrepancies  in  shipments. 

1.  Purpose.  This  supplement  estab- 
Ushes  an  expiration  date  for  FPMR 
Temporary  Regulation  E-21. 

2.  Effective  date.  This  regulation  is 
effective  August  1,  1978. 

3.  Expiration  date.  This  regulation 
expires  December  31, 1978. 

4.  Backgrotmd.  FPMR  Temporary 
Regulation  E-21,  dated  January  24. 
1972,  provided  revised  policy  and 
instructions  on  reporting  discrepancies 
or  deficiencies  In  shipments  from,  or 
directed  by,  GSA  or  the  Department 
of  Defense  (DOD).  The  policy  and 
Instructions  In  FPMR  Temporary  Reg- 
ulation E-21  will  be  incorporated  Into 
the  GSA  Handbook,  discrepancies  or 
deficiencies  in  GSA  or  DOD  ship- 
ments, material,  or  billings  (FPMR 
101-26.8),  on  or  before  December  31, 
1978.  Therefore.  FPMR  Temporary 
Regulation  E-21  will  be  canpeled  at 
that  time. 

5.  EJxplanatlon  of  change.  The  expi- 
ration date  for  FPMR  Temporary 
Regulation  E-21.  as  provided  for  In 
paragraph  3  of  supplement  2  thereto. 
Is  hereby  established  as  December  31. 
1978. 

Robert  T.  Gripfin, 
Acting  Administrator  of 
GenenU  Services. 

July  14.  1978. 
[FR  Doc.  78-21169  FQed  7-31-78;  8:45  am] 


[4110-87] 

THIo  42— Public  Hoalth  Sorvico 

CHAPTER  I— PUBLIC  HEALTH  SERV- 
ICE,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTEI  C— MEMCAL  CAKE  AND 
EXAMINATIONS 

PART  37— SPECIFICATIONS  FOR 
MEDICAL  EXAMINATIONS  OF  UN- 
DERGROUND COAL  MINES 

Subpart — Chott  Roontgonogropbic 
Examinations 

AGENCTY:  National  Institute  for  Oc- 
cupational      Safety       and       Health 


(NIOSH).  Center  for  Disease  Control. 
PHS,  HEW. 

ACTION:  Final  nile. 

SUMMARY:  These  rules  revise  and 
update  specifications  governing  the 
chest  roentgenograms  (X-rays)  re- 
quired to  be  given  to  underground'  coal 
miners  by  section  203  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 
The  program  was  formerly  conducted 
imder  section  203  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969. 

DATES:  Effective  Date  August  1. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Harlan  Amandus,  Chief,  Exami- 
nations Processing  Branch  or  Mrs. 
Phyllis  Popovich.  Chief,  Receiving 
Center  Section.  Examinations  Pro- 
cessing Branch,  Division  of  Respira- 
tory Disease  Studies,  NIOSH.  944 
Chestnut  Ridge  Road,  Morgantown. 
W.  Va.  26505.  phone:  304-599-7306  or 
FTS  923-7306. 

SUPPLEMENTARY  INFORMATION: 
On  December  27.  1977,  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (42  FR  64643)  to 
revise  the  subpart  of  part  37,  Title  42, 
Code  of  Federal  Regulations,  entitled 
"Chest  Roentgenographic  Exsmiina- 
tiohs."  The  proposal  set  forth  the 
specifications  for  giving,  reading,  clas- 
sifying, and  submitting  to  NIOSH 
chest  roentgenograms  (X-rays)  re- 
quired for  underground  coal  miners  by 
section  203  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977  (30  U.S.C.  843). 
Interested  persons  were  invited  to 
comment  on  the  proposed  specifica- 
tions. Comments  were  received  from 
the  United  Mine  Workers  of  America 
(UMWA),  the  Bitimtiinous  Coal  Opera- 
tors' Association  (BCOA),  the  Associ- 
ation of  Bituminous  Contractors 
(ABC),  the  American  College  of  Radi- 
ology (ACR),  this  E>epartmenfs 
Bureau  of  Radiological  Health  ^n  the 
F(x>d  and  Drug  Administration,  the 
Department  of  Labor's  Mine  Safety 
and  Health  Adminstration  (MSHA) 
(formerly  the  Mining  Enforcement 
and  Safety  Administration  (MESA)). 
coal  mine  operators,  coal  mine  con- 
struction companies,  physicians,  hospi- 
tals, clinics  and  other  Interested  par- 
ties. 

Discussion  op  Comments 

The  ABC  and  several  construction 
contnu;tors  argued  that  the  intent  of 
the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  was  to  apply  only 
to  underground  coal  miners  and  not  to 
construction  workers  who  work  at  the 
surface  of  underground  mines.  As 
noted  in  the  preamble  to  the  proposed 
regulations,  part  37  was  revised  to 
apply  to  those  contractors  who  con- 
struct underground  coal  mines  and  to 
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certain  employees  of  the  contractors 
to  reflect  the  decision  in  "Bituminous 
Coal  Operators'  Association  Inc.  v. 
Secretary  of  the  Interior,  547  P.2d  240 
(4th  Cir.  1977)".  Moreover,  since  the 
proposal,  the  Federal  Mine  Safety  and 
Health  Act  of  1977  was  enacted  and 
expressly  defines  operators  to  include 
construction  contractors  who  work  at 
an  underground  coal  mine.  Therefore, 
construction  companies  must  comply 
with  the  regulations  and  afford  their 
employees  the  opportunity  for  chest 
X-rays.  NIOSH  recognizes  that  there 
are  special  problems  in  applying  these 
regulations  to  coal  mine  construction 
employees  and  contractors,  and  seeks 
to  clarify  the  procedures  of  part  37  as 
applied  to  the  construction  industry: 

1.  Scope.  The  regulations  do  not  at- 
tempt to  distinguish  between  under- 
ground coal  miners  and  coal  mine  con- 
struction workers  who  work  under- 
ground. Regardless  of  duration  of  ex- 
posure to  coal  dust,  aU  employees  who 
work  underground  come  within  the 
definition  of  "miner"  and  must  be  af- 
forded the  examinations  as  specified 
in  5  37.3.  SimUarly.  the  language  of 
537.2(g).  excluding  certain  "surface 
workers'  from  the  definition  of 
"miner",  applies  equally  to  all  surface 
workers,  including  construction  work- 
ers, who  do  not  have  direct  contact 
with  underground  coal  mining  or  with 
cosd  processing  operations.  Under  the 
definition,  any  person  who  works  ex- 
clusively at  the  surface  of  an  under- 
ground coal  mine  prior  to  any  coal 
mining  operation  would  not  be  a 
miner. 

2.    Examination   Plans.    Coal   mine 
construction  contractors  who  have  no 
employees  who  come  within  the  defi- 
nition of  "miner"  in  5  37.2(g)  would,  of 
course,    not    be    expected   to   submit 
plans  for  chest  X-ray   examinations 
imder    §37.4.    For    those    contractors 
who  are  required  to  provide  the  X-ray 
examinations,  the  regulations  provide 
that  all  plans  for  the  provision  of  ex- 
aminations shall  be  posted  on  a  bulle- 
tin board  at  the  mine  site.  In  the  event 
the  contractor  does  not  have  a  bulletin 
board  at  the  mine  site,  the  construc- 
tion contractor  must  otherwise  notify 
its  employees  of  the  examination  ar- 
rangement; and.  upon  request,  show 
NIOSH  written  evidence  that  its  em- 
ployees have  been  so  notified.  Finally. 
NIOSH  understands  that  in  the  course 
of   its   business   a  mine   construction 
contractor  may  be  involved  in  a  sub- 
stantial number  of  construction  sites 
at    which    local    workers    are    hired. 
Thus,  for  each  contractor  submitting  a 
plan  to  NIOSH.  it  will  be  necessary  to 
submit  a  separate  plan  for  each  mine 
or  mine  site  where  the  contractor's 
miners  are  working.  A  new  plan,  which 
consists  of  filing  a  one  page  form  (indi- 
cating   the    facility,    physician,    and 
dates  for  the  examinations),  must  be 
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submitted  upon  the  contractor's 
moving  to  a  new  site  where  its  workers 
will  be  subject  to  this  subpart. 

The  ARC  and  several  others  recom- 
mend that  the  definition  of  ILO  U/C 
classification  (§  37.2(f))  include  future 
revisions  of  the  classification.  The 
ACR.  together  with  NIOSH,  plans  to 
conduct  an  international  meeting  of 
experts  to  review  and.  If  necessary, 
recommend  changes  to  the  classifica- 
tion. When  and  if  the  classification  is 
revised.  NIOSH  will  move  to  adopt  it. 
Several  contractors,  coal  operators, 
and  the  UMWA  suggested  that  the 
definitions  in  §  37.2(a).  (h),  and  (1)  be 
revised  to  reflect  the  definition  of 
these  terms  in  the  new  Act.  The  defi- 
nition of  "Act"  and  "operator"  are  re- 
vised accordingly.  Throughout  the 
text,  the  term  "MESA"  is  changed  to 
"MSHA"  which  is  now  part  of  the  De- 
partment of  La^r. 

NIOSH  has  adopted  the  UMWA  sug- 
gestion that,  to  insure  medical  confi- 
dentiality, the  provisions  of  537.3(c) 
should  include  the  prohibition  that 
the  notice  to  the  coal  mine  operator 
concerning  a  miner's  third  mandatory 
examination  (which  is  only  sent  if  the 
miner  provides  written  consent)  shall 
not  state  the  medical  reason  for  the 
examination  nor  that  the  examination 
is  the  third  of  the  series.  Section 
37.3(c)  has  also  been  revised  to  make 
clear  that  if  the  operator  is  not  noti- 
fied of  the  examination  and  the  X-ray 
examination  Is  available  under  the  op- 
erator's plan,  availability  of  the  exami- 
nation shall  constitute  the  operator's 
compliance  with  the  requirement  to 
provide  a  third  mandatory  examina- 
tion even  if  the  miner  refuses  to  take 
the  examination. 

Coal  mine  oiperators,  coal  mine  con- 
struction contractors,  and  the  BCOA 
objected  to  the  requirement  as  bur- 
densome that  coal  mine  operators 
notify  contractors  that  they  must 
submit  a  plan  to  NIOSH  for  the  exam- 
ination of  the  contractor's  workers 
(5  37.4(a)).  Based  on  the  comments, 
this  requirement  Is  deleted.  Informa- 
tion concerning  the  statiis  of  contrac- 
tors at  coal  mines  wlD^  be  obtained 
from  MSHA.  MSHA  has  agreed  to  pe- 
riodically notify  NIOSH  when  contrac- 
tors develop  a  mine  site  for  a  coal 
mine  or  begin  work  at  a  coal  mine. 
NIOSH  will  then  notify  the  contractor 
to  either  submit  a  plan  or  amend  Its 
plan  as  necessary  to  provide  examina- 
tions for  its  workers. 

The  Bureau  of  Radiological  Health 
recommended  that  in  §37.42(0(1),  the 
term  "qualified  consultant"  be 
chtmged  to  "qualified  expert"  which  is 
defined  in  the  NCRP  Report  No.  33, 
"Medical  X-ray  by  Gamma  Ray  Pro- 
tection for  Energies  Up  to  10  MeV— 
Equipment  Design  and  Use"  (Issued 
February  1.  1968).  This  suggestion  is 
Incorporated. 


The  UMWA  requested  that  NIOSH 
notify  the  miner  to  see  his  or  her  phy- 
sician when  findings  other  than  pneu- 
moconiosis are  found  on  the  miner's 
X-ray.  Since  this  has  been  NIOSH's 
policy  since  the  beginning  of  the  ex- 
aminations program  in  1970.  language 
is  inserted  In  §  37.53(a)  to  clarify  this 
procedure. 

Coal  operators.  X-ray  facilities,  and 
physicians  argued  that  the  proposed 
10-day  limit  in  which  to  submit  exami- 
nations is  too  short  (5  37.60(a)).  Facili- 
ties In  remote  areas  stated  that  they 
would  have  difficulty  in  having  the 
films  Interpreted  and  submitted  to 
NIOSH  within  10  days.  The  time  re- 
quirement is  changed  to  14  days. 

Section  37.70(b)  of  the  proposal  pro- 
vided a  procedure  for  an  operator  to 
seek  review  of  an  X-ray  Interpretation 
regarding  a  miner  that  the  operator 
has  been  directed  by  MSHA  to  trans- 
fer to  a  less  dusty  area.  The  language 
of  5  37.70(b)  Is  revised  to  clarify  that  it 
will  be  applied  prospectively,  i.e..  the 
operator  may  seek  review  only  of  a 
miner's  most  recent  examination  made 
subsequent  to  the  effective  date  of  the 
regulations.  The  review  procedure  pro- 
vided in  537.70(b)  wUl  not  apply  to 
transfer  options  afforded  to  miners 
based  on  examlnatipns  In  previous 
rounds. 

The  Bureau  of  Radiological  Health 
commented  that  each  X-ray  facility 
should  esUblish  a  formal  quality  as- 
siirance  program  to  Insure  consistent 
quality    radiographs.    The    Institute 
supports  the  Bureau's  recommended 
quality    assurance    program    (43    FR 
18207)  for  diagnostic  radiology  facili- 
ties and  has  added  this  requirement  to 
its    regulations    in    537.41(h)(9).    In 
regard  to  examinations  of  pregnant 
miners  (537.41(n)),  the  Bureau  com- 
mented that  a  well  collimated  radio- 
graph does  not  subject  the  fetus  to  an 
Increased  risk  and  that  the  mother 
should  not  be  denied  the  benefit  of  an 
X-ray.  The  Bureau  also  commented 
that  in  a  well  collimated  radiograph 
gonadal  shielding  is  not  necessary  and 
should  not  be  part  of  the  chest  roent- 
genogram specifications.  The  Institute 
thus  decided  to  delete  5  37.41(n)  of  the 
proposed  regulations. 

The  Bureau  also  recommended 
specifications  for  beam  limiting  de- 
vices (537.41(g))  and  that  applicable 
Federal  Regulations  for  the  protection 
against  radiation  emitted  by  X-ray 
equipment  (5  37.43)  be  amended  to  In- 
clude Report  No.  48  of  the  National 
Council  on  Radiation  Protection  and 
Measurements.  NIOSH  agrees  with 
those  recommendations  sjid  has  re- 
vised the  relevant  sections  in  accord- 
ance with  them. 

On  January  26,  1978,  the  President 
approved  the  Radiation  and  Protec- 
tion Guidance  for  Diagnostic  X-rays 
(43  FR  4377).  The  Bureau  of  Radlolo- 
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gicaJ  Health  (BRH),  the  American  CoJ- 
.ege  of  Radiology's  (ACR)  Task  Force 
on  Pneumoconiosis,  and  NIOSH  have 
reviewed  the  specifications  in  5  37.41 
and  acknowledge  that,  when  chest 
roentgenograms  are  made  in  accord 
ance  with  these  specifications,  the  en- 
trance skin  exposure  to  some  miners 
may  exceed  the  30  mlUiroentgen  expo- 
sure guide  approved  by  the  President 
for  nonspeclalty  chest  PA  X-ray  pro- 
jections. The  BRH,  ACR,  and  NIOSH 
believe  that  the  specifications  for  the 
performance  of  chest  roentgenograms 
in  537.41  are  designed  to  insure  both 
acceptable  quality  smd  consistency  of, 
roentgenographic  images  in  order  to 
detect  coalworkers'  pneumoconiosis  at 
the  lowest  exposure  necessary  and  re- 
flect sound  medical  practices.  These 
technical  factors  are  specific  for  the 
purpose  of  this  X-ray  examinations 
program  (coalworkers'  pneumoconio- 
sis) and  are  not  appropriate  for  all  ra- 
diography 

The  subpart  of  part  37  of  title  42, 
Code  of  Federal  Regulations,  entitled 
'Chest  Roentgenographic  Examina- 
tions' is  revised  as  set  forth  below: 

NOTB  The  Department  of  Health,  Educa- 
tion, and  Welfare  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  economic 
impact  statement  under  Executive  Order 
11821.  as  amended  by  Executive  Order 
11949.  and  OMB  Circular  A-107. 

I>ated:  June  8,  1978. 

jABiES  F.  Dickson, 
Acting  Assistant  Secretary 
for  Health. 

Approved:  July  25,  1978. 

Hale  Champion, 
Acting  Secretary. 
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Subport — Ch*<l  Roentgenographic 
Examinations 

5  37.1    Scope. 

The  provisions  of  this  subpart  set 
forth  the  specifications  for  giving.  In- 
terpreting, classifying,  and  submitting 
chest  roentgenograms  required  by  sec- 
tion 203  of  the  act  to  be  given  to  un- 
derground coal  miners  and  new 
miners. 

5  37.2    Deflnitions. 

Any  term  defined  in  the  Federal 
Mine  Safety  and  Health  Act  of  1977 
and  not  defined  below  shall  have  the 
meaning  given  it  In  the  act.  As  used  In 
this  subpart: 

(a)  "Act"  means  the  Federal  Mine 
Safety  and  Health  Act  of  1977  (30 
U.S.C.  801,  et  seq.). 

(b)  "AIXDSH"  means  the  Appala- 
chian Laboratory  for  Occupational 
Safety  and  Health,  Box  4258,  Morgan- 
town.  W.  Va.  26505.  Although  the  Di- 
vision of  Respiratory  Disease  Studies. 
National  Institute  for  Occupational 
Safety  and  Health,  has  programmatic 
responsibility  for  the  chest  roentgeno- 
graphic examination  program,  the  In- 
stitute's facility  in  Morgantown— 
AliOSH— Is  used  throughout  this  sub- 
part In  referring  to  the  administration 
of  the  program. 

(c)  "Chest  roentgenogram"  means  a 
single  posteroanterior  roentgenogra- 
phic projection  or  radiograph  of  the 
chest  at  full  inspiration  recorded  on 
roentgenographic  film. 

(d)  "Convenient  time  and  place " 
with  respect  to  the  conduct  of  any  ex- 
amination under  this  subpart  means 
that  the  examination  must  be  given  at 
a  reasonable  hour  in  the  locality  in 
which  the  miner  resides  or  a  location 
that  is  equally  accessible  to  the  miner. 
For  example,  examinations '  at  the 
Ynine  during,  immediately  preceding, 
or  Immediately  following  work  and  a 
"no  appointment"  examination  at  a 
medical  facility  in  a  community  easily 
siccesslble  to  the  residences  of  a  major- 
ity of  the  miners  working  at  the  mine. 
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shall  be  considered  of  equivalent  con- 
venience for  purposes  of  this  para- 
graph. 

(e)  "Institute"  and  "NIOSH"  mean 
the  National  Institute  for  Occupation- 
al Safety  and  Health  Center  for  Dis- 
ease Control.  Public  Health  Service, 
Departmentof  Health,  Education,  and 

(f)  "ILO-U/C  1971  International 
Classification  of  Radiographs  of  Pneu- 
moconioses" or  "ILO-U/C  Classifica- 
tion" means  the  classification  of  the 
pneumoconioses  devised  in  1971  by  an 
international  committee  of  the  Inter- 
national Labour  Office  and  described 
In  "Medical  Radiography  and  Photog- 
raphy," volume  48,  No.  3,  December 
1972. 

(g)  "Miner"  means  tmy  individual  in- 
cluding any  coal  mine  construction 
worker  who  is  worlcing  In  or  at  any  un- 
derground coal  mine,  but  does  not  in- 
clude any  surface  worker  who  does  not 
have  direct  cont€u;t  with  underground 
coal  mining  or  with  coal  processing  op- 
erations. . 

(h)  "Operator"  means  any  owner, 
lessee,  or  other  person  who  operates, 
controls,  or  supervises  an  underground 
coal  mine  or  any  independent  contrac- 
tor performing  services  or  construc- 
tion at  such  mine. 

(I)  "Panel  of  'B'  Readers"  means  the 
U.S.  Public  Health  Service  Consultant 
Panel  of  "B"  Readers,  c/o  ALOSH, 
P.O.  Box  4258.  Morgantown,  W.  Va. 
26505. 

(J)  "Preemployment  physical  exami-* 
nation"  means  any  medical  examina- 
tion which  Includes  a  chest  roentgeno- 
graphic examination  given  in  accord- 
ance with  the  specifications  of  this 
subpsirt  to  a  person  not  previously  em- 
ployed by  the  same  operator  or  at  the 
same  mine  for  which  that  person  is 
being  considered  for  employment. 

(k)  "Secretary"  means  the  Secretary 
of  Health.  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the 
Department  of  Health  Education,  and 
Welfare  to  whom  the  authority  in- 
volved may  be  delegated. 

(1)  "MSHA"  means  the  Mine  Safety 
and  Health  Administration.  Depart- 
ment of  Labor. 

537.3    Chest  roentgenograms  require4  for 
miners. 

(a)  Voluntary  examinations.  EX^ery 
operator  shall  provide  to  each  miner 
who  is  employed  in  or  at  any  of  its  un- 
derground coal  mines  and  who  was 
employed  in  underground  coal  mining 
prior  to  December  30,  1969.  or  who  has 
completed  the  required  examinations 
imder  5  37.3(b)  an  opportunity  for  a 
chest  roentgenogram  in  accordance 
with  this  subpart: 

(1)  Following  (Insert  the  effective 
date  of  these  regulations)  ALOSH  will 
notify  the  operator  of  each  imder- 
ground  coal  mine  of  a  period  within 
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whitA  the  operator  may  provide  ex- 
aminations to  each  miner  employed  at 
its  coal  mine.  The  period  shall  begin 
no  sooner  than  the  effective  date  of 
these  regulations  and  end  no  later 
ttian  a  date  specified  by  ALOSH  sepa- 
rately for  each  coal  mine.  The  termi- 
nation date  of  the  period  will  be  ap- 
proximately 5  years  from  the  date  of 
the  first  examination  which  was  made 
on  a  miner  employed  by  the  operator 
In  its  coal  mine  raider  the  former  regu- 
lations of  this  subpart  adopted  July 
27.  1973.  Within  the  period  specified 
by  ALOSH  for  each  mine,  the  opera- 
tor may  select  a  6-month  period  within 
which  to  provide  examinations  In  ac- 
cordance with  a  plan  approved  under 
§  37.5. 

Example  ALOSH  f  in^  that  between  July 
27. 1973,  and  March  31. 1975.  the  fint  roent- 
genoKT&m  for  a  miner  who  was  employed  at 
mine  Y  and  who  was  employed  In  under- 
ground coal  mining  prior  to  December  30, 
19M.  was  made  on  January  1,  1974.  ALOSH 
will  notify  the  operator  of  mine  T  that  the 
operator  may  select  and  designate  on  Its 
plan  a  6-month  period  within  which  to  offer 
its  examinations  to  its  miners  employed  at 
mine  Y.  The  ft-month  period  shaU  be  ached- 
uied  between  (Insert  the  efTectlve  date  of 
these  regulations)  and  January  1,  1979  (5 
years  after  January  1. 1974). 

(2)  For  all  future  voluntary  exami- 
nations. ALOSH  will  notify  the  opera- 
tor of  each  underground  coal  mine 
whm  sufficient  time  has  elapsed  since 
the  end  of  the  previous  6-month 
period  of  examinations.  ALOSH  will 
specify  to  the  operator  of  each  mine  a 
period  within  which  the  operator  may 
provide  examinations  to  its  miners  em- 
ployed at  its  coal  mine.  The  period 
shall  begin  no  sooner  than  3V&  years 
and  end  no  later  than  4V^  years  subee- 
Quent  to  the  ending  date  of  the  previ- 
ous 6-month  period  specified  for  a  coal 
mine  either  by  the  operator  on  an  ap- 
proved plan  or  by  ALOSH  if  the  oper- 
ator did  not  submit  an  approved  plan. 
Within  the  period  specified  by  ALOSH 
for  each  mine,  the  operator  may  select 
a  6-month  period  within  which  to  pro- 
vide examinations  in  accordance  with 
a  plan  approved  under  B  37.5. 

Example:  ALOSH  finds  that  examinations 
were  previously  provided  to  miners  em- 
ployed at  mine  Y  in  a  «-month  period  from 
July  1.  1979.  to  December  31.  1979.  ALOSH 
notifies  the  operator  at  least  3  months 
before  July  1.  1983  (3H  years  after  Decem- 
ber 31.  1979)  that  the  operator  may  select 
and  designate  on  its  plan  the  next  6-month 
period  within  which  to  offer  examinations 
to  its  miners  employed  at  mine  Y.  The  6- 
month  period  shall  be  scheduled  between 
July  1.  1983.  and  July  1.  1984  (between  SVi 
and  4^  years  after  December  31. 1979). 

(J)  Within  either  the  next  or  future 
period(s)  specified  by  ALOSH  to  the 
operator  for  each  of  its  coal  mines,  the 
operator  of  the  coal  mine  may  select  a 
different  6-month  period  for  each  of 
its  mines  within  which  to  offer  exami- 
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nations.  In  the  event  the  operator 
does  not  submit  an  approved  plan. 
a£OSH  will  specify  a  6-month  period 
to  the  operator  within  which  miners 
shall  have  the  opportunity  for  exami- 
nations. 

(b)  Jfondotory  examinations.  Every 
operator  shall  provide  to  each  miner 
who  begins  woiiLlng  in  or  at  a  coal 
mine  for  the  first  time  after  December 
30. 1^09: 

(1)  An  initial  chest  roentgenogram 
as  soon  as  possible,  but  in  no  event 
later  than  6  months  after  commence- 
ment of  employment.  A  preemploy- 
ment  physical  examination  which  was 
made  within  the  6  months  prior  to  the 
date  on  which  the  miner  started  to  ' 
work  will  be  considered  as  fulfilling 
this  Teqtdrement.  An  initial  chest 
roentgenogram  given  to  a  miner  ac- 
cording  to  former  regulations  for  this 
subpart  prior  to  (Insert  the  effective 
date  of  these  regulations)  will  also  be 
considered  as  fulfilling  this  require- 
ment. 

(2)  A  .second  chest  roentgenogram, 
in  accordance  with  this  subpart.  3 
years  following  the  initial  examination 
if  the  miner  is  still  engaged  in  under- 
ground coal  mining.  A  second  roent- 
genogram given  to  a  miner  according 
to  fonner  regulations  under  this  sub- 
part prior  to  (Insert  the  effective  date 
of  these  regulations)  wUl  be  consid- 
ered as  fulfilling  this  requirement. 

(3)  A  third  chest  roentgenogram  2 
years  following  the  second  chest 
roentgNiogram  if  the  miner  is  still  en- 
gaged in  underground  coal  mining  and 
if  the  second  roentgenogram  shows 
evidence  of  category  1.  category  2,  cat- 
egory 3-  simple  pheumoconiosis,  or 
complicated  pheumoconiosis  (ILO-U/ 
C  classification). 

(c)  ALOSH  win  notify  the  miner 
when  he  or  she  is  due  to  receive  the 
second  or  third  mandatory  examina- 
tion under  (b)  of  this  section.  Similar- 
ly, ALOSH  wm  notify  the  coal  mine 
operator  when  the  miner  is  to  be  given 
a  second  examination.  The  operator 
will  be  notified  concerning  a  miner's 
third  examination  only  with  the 
miner's  written  consent,  and  the 
notice  to  the  operator  shall  not  state 
the  medical  reason  for  the  examina- 
tion nor  that  It  is  the  third  examina- 
tion in  the  series.  If  the  miner  is  noti- 
fied by  ALOSH  that  the  third  manda- 
tory examination  is  due  and  the  opera- 
tor is  not  so  notified,  availability  of 
the  roentgenographic  examination 
under  the  operator's  plan  shall  consti- 
tute the  operator's  compliance  with 
the  reflutrement  to  provide  a  third 
mandatory  examination  even  If  "the 
miner  refiises  to  talte  the  examination. 

(d)  The  opportunity  for  chest  roent- 
genograms to  be  available  by  an  opera- 
tor for  purposes  of  this  subpart  shall 
be  provided  in  accordance  with  a  plan 
which   has  been  submitted   and   ap- 


proved in  accordance  with  this  sub-    . 
part. 

(e)  Any  examinations  conducted  by 
the  Secretary  in  the  National  Study  of 
Coal  Workers'  Pheumoconiosis  after 
January  1.  1977.  but  before  (Insert  ef- 
fective date  of  these  regulations)  shall 
satisfy  the  requirements  of  this  sec- 
tion with  respect  to  the  specific  exami- 
nation given  (see  S  37.6(d)). 

S87.4  Plana  for  chest  roentgenogr^hic 
examinatkma. 
(a)  Every  plan  for  chest  roentgeno- 
graphic examinations  of  miners  shall 
be  submitted  on  forms  prescribed  by 
the  Secretary  to  ALOSH  within  120 
calendar  days  after  (insert  the  effec- 
tive date  of  these  regulations).  In  the 
case  of  a  person  who  after  August  1, 
1978.  becomes  an  operator  of  a  mfaie 
for  which  no  plan  has  been  approved, 
that  person  shall  submit  a  plan  within 
60  days  after  such  event  occurs.  A  sep- 
arate plan  shall  be  submitted  by  the 
operator  and  by  each  construction 
contractor  for  each  underground  coal 
mine  which  has  a  MSHA  identification 
nimiber.  The  plan  shall  Include: 

(1)  The  name,  address,  and  tele- 
phone number  of  the  operatorts)  sub- 
mitting the  plan; 

(2)  The  name.  MSHA  id^tiflcatlon 
number  for  respinible  dust  measure- 
ments, and  address  of  the  mine  includ- 
ed in  the  plan; 

(3)  The  proposed  beginning  and 
endhig  date  of  the  6-month  period  for 
voluntary  examinations  (see  537.S(a)) 
and  the  estimated  number  <rf  miners 
to  be  given  or  offered  examinations 
during  the  6-month  period  under  the 
plan; 

(4)  The  name  and  location  of  the  ap- 
proved X-ray  facility  ot  facilities,  and 
the  approximate  date(s)  and  time(s)  of 
day  during  which  the  roentgenograms 
will  be  given  to  miners  to  enable  a  de- 
termination of  whether  the  examina- 
tions will  be  conducted  at  a  convenient 
time  and  place; 

(5)  If  a  mobile  facility  is  proposed, 
the  plan  shall  provide  that  each  miner 
be  given  adequate  notice  of  the  oppor- 
timity  to  have  the  examination  and 
that  no  miner  shall  have  to  wait  for  an 
examination  more  than  1  hour  before 
or  after  his  or  her  work  shift.  In  addi- 
tion, the  plan  shall  include: 

(i)  The  number  of  change  houses  at 
the  mine. 

(ii)  One  or  more  alternate  ncmmobile 
approved  facilities  for  the  reexamina- 
tion of  miners  and  for  the  mandatory 
examination  of  miners  when  necessary 
(see  f  37.3(b)).  ot  an  assurance  that 
the  mobile  facility  will  return  to  the 
location(s)  specified  in  the  plan  as  fre- 
quently as  necessary  to  provide  for  ex- 
aminations in  accordance  with  these 
regulations. 

(ill)  The  name  and  location  of  each 
change  house  "at  which  examinations 


will  be  given.  For  mines  with  more 
than  one  change  house,  the  examina- 
tions shall  be  given  at  each  change 
house  or  at  a  change  house  located  at 
a  convenient  place  for  each  miner. 

(6)  The  name  and  address,  of  the  "A" 
or  "B"  reader  who  will  Interpret  and 
classify  the  chest  roentgenograms. 

(7)  Assurances  that:  (i)  The  operator 
will  not  solicit  a  physician's  roentgeno- 
graphic or  other  findings  concerning 
any  miner  employed  by  the  operator, 
(ii)  liistructions  have  been  given  to  the 
person(s)  giving  the  examinations  that 
duplicate  roentgenograms  or  copies  of 
roentgenograms  will  not  be  made  and 
that  (except  as  may  be  necessary  for 
the  purpose  of  this  subpart)  the  physi- 
cian's roentgenographic  and  other 
findings,  as  well  as  the  occupational 
history  information  obtained  from  a 
miner  uiiless  obtained  prior  to  employ- 
ment in  a  preemployment  examina- 
tion, and  disclosed  prior  to  employ- 
ment, will  not  be  disclosed  in  a  maimer 
which  will  permit  Identification  of  the 
employee  with  the  information  about 
him.  and  (Hi)  the  roentgenographic  ex- 
aminations will  be  made  at  no  charge 
to  the  miner. 

(b)  Operators  may  provide  for  alter- 
nate facilities  and  "A"  or  "B"  readers 
In  plans  submitted  for  approval. 

(c)  The  change  of  operators  of  any 
mine  operating  under  a  plan  approved 
pursuant  to  5  37.5  shall  not  affect  the 
plan  of  the  operator  which  has  trans- 
ferred responsibUity  for  the  mine. 
Every  plan  shall  be  subject  to  revision 
in  accordance  with  paragraph  (d)  of 
this  section. 

(d)  The  operator  shaU  advise 
ALOSH  of  any  change  in  its  plan. 
Each  change  in  an  approved  plan  is 
subject  to  the  same  review  and  approv- 
al as  the  originally  approved  plan. 

(e)  The  operator  shall  promptly  dis- 
play in  a  visible  location  on  the  bulle- 
tin board  at  the  mine  Its  proposed 
plan  or  proposed  change  in  plan  when 
it  is  submitted  to  ALOSH.  The  pro- 
posed plan  or  change  in  plan  shall 
remain  posted  In  a  visible  location  on 
the  bulletin  board  until  ALOSH  either 
grants  or  denies  approval  of  it  at 
which  time  the  approved  plan  or 
denial  of  approval  shall  be  permanent- 
ly posted.  In  the  case  of  an  operator 
who  is  a  construction  contractor  and 
who  does  not  have  a  bulletin  board, 
the  construction  contractor  must  oth- 
erwise notify  its  employees  of  the  ex- 
amination arrangements.  Upon  re- 
quest, the  contractor  must  show 
ALOSH  written  evidence  that  its  em- 
ployees have  been  notified. 

(f)  Upon  notification  from  ALOSH 
that  sufficient  time  has  elapsed  since 
the  previous  period  of  examinations, 
the  operator  will  resubmit  its  plan  for 
each  of  its  coal  mines  to  ALOSH  for 
approval  for  the  next  period  of  exami- 
nations   (see    §  37.3(a)(2)).  The    plan 
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shall  include  the  proposed  beginning 
and  ending  dates  of  the  next  period  of 
examinations  and  all  information  re- 
quired by  paragraph  (a)  of  this  sec- 
tion. 

§  37.5    Approval  of  plana. 

(a)  Approval  of  plans  granted  prior 
to  (insert  effective  date  of  these  regu- 
lations) is  no  longer  effective. 

(b)  If,  after  review  of  any  plan  sub- 
mitted pursuant  to  this  subpart,  the 
Secretary  determines  that  the  action 
to  be  taken  imder  the  plan  by  the  op- 
erator meets  the  specifications  of  this 
subpart  and  will  effectively  achieve  its 
purpose,  the  Secretary  will  approve 
the  plan  and  notify  the  operators) 
submitting  the  plan  of  the  approval. 
Approval  may  be  conditioned  upon 
such  terms  as  the  Secretary  deems 
necessary  to  carry  out  the  purpose  of 
section  203  of  the  act. 

(c)  Where  the  Secretary  has  reason 
to  believe  that  he  will  deny  approval 
of  a  plan  he  will,  prior  to  the  denial, 
give  reasonable  notice  In  writing  to  the 
operators)  of  an  opporttmlty  to 
amend  the  plan.  The  notice  shall 
specify  the  ground  upon  which  ap- 
proval is  proposed  to  be  denied. 

(d)  If  a  plan  is  denied  approval,  the 
Secretary  shall  advise  the  operators) 
In  writing  of  the  reasons  for  the 
denial. 

S37.6    Chest    roentgenographic    examina- 
tions conducted  by  the  Secretary. 

(a)  The  Secretary  will  give  chest 
roentgenograms  or  make  arrange- 
ments with  an  appropriate  person, 
agency,  or  institution  to  give  the  chest 
roentgenograms  and  with  "A"  or  "B" 
readers  to  Interpret  the  roentgeno- 
grams required  under  this  subpart  in 
the  locality  where  the  miner  resides, 
at  the  mine,  or  at  a  medical  facility 
easily  accessible  to  a  mining  communl- 
ty  or  yninlng  communities,  under  the 
following  circumstances: 

(1)  Where,  in  the  Judgment  of  the 
Secretary,  due  to  the  lack  of  adequate 
medical  or  other  necessary  facilities  or 
persormel  at  the  mine  or  in  the  local- 
ity where  the  miner  resides,  the  re- 
quired roentgenographic  examination 
cannot  be  given. 

(2)  Where  the  operator  has  not  sub- 
mitted an  approvable  plan. 

(3)  Where,  after  commencement  of 
an  operator's  program  pursuant  to  an 
Improved  plan  and  alter  notice  to  the 
operator  of  his  failure  to  follow  the 
approved  plan  and,  after  allowing  15 
calendar  days  to  bring  the  program 
into  compliimce,  the  Secretary  deter- 
mines and  notifies  the  operator  in 
writing  that  the  operator's  program 
still  fails  to  comply  with  the  approved 
plan. 

(b)  The  operator  of  the  mine  shall 
reimburse  the  Secretary  or  oth^r 
person,  agency,  or  institution  as  the 
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Secretary  may  direct,  for  the  cost  of 
conducting  each  examination  made  in 
accordance  with  this  section. 

(c)  All  examinations  given  or  ar- 
ranged by  the  Secretary  wUl  comply 
with  the  time  requirements  of  5  37.3. 
Whenever  the  Secretary  gives  or  ar- 
range for  the  examinations  of  miners 
at  a  time,  a  written  notice  of  the  ar- 
rangements will  be  sent  to  the  opera- 
tor who  shall  post  the  notice  on  the 
mine  bulletin  board. 

(d)  Operators  of  mines  selected  by 
ALOSH  to  participate  in  the  National 
Study  of  Coal  Workers'  Pneumoconio- 
sis (an  epidemiological  study  of  respi- 
ratory diseases  in  coal  miners)  and 
who  agree  to  cooperate  wUl  have  all 
their  miners  afforded  the  opporttmity 
to  have  a  chest  roentgenogram  re- 
quired hereunder  at  no  cost  to  the  op- 
erator. For  future  examinations  and 
for  mandatory  examinations  each  par- 
ticipating operator  shall  submit  an  ap- 
provable plan. 

S37.7    Transfer  of  affected  miner  to  less 
dusty 


(a)  Any  miner  who,  in  the  Judgment 
of  the  Secretary  based  upon  the  inter- 
pretation of  one  or  more  chest  roent- 
genograms, shows  category  2  (2/1,  2/2. 
2/3)  or  category  3  (3/2.  3/3.  8/4) 
simple  pnetmioconiosis,  or  (implicated 
pneumoconiosis,  or  the  development 
of  category  1  (1/0.  1/1.  1/2)  simple 
pneumoconiosis  in  less  than  10  years 
since  first  entering  the  coal  mining  in- 
dustry (ILO-U/C  classification)  shall 
be  afforded  the  option  by  the  operator 
of  transferring  from  his  position  to  an- 
other position  In  an  area  of  the  mine 
where  the  concentration  of  respirable 
dust  In  the  mine  atmosphere  is  not 
more  than  1.0  mg/m»  of  air.  or.  if  such 
level  is  not  attainable  in  such  mine,  to 
a  position  in  the  mine  where  the  con- 
centration or  respirable  dust  is  the 
lowest  attainable  below  2.0  mg/m*  of 
air. 

(b)  Any  transfer  under  this  section 
shall  be  in  accordance  with  the  pr<x«- 
dures  specified  in  Part  90  of  "Htle  30. 
Code  of  Federal  Regulations. 

§37.8    Roentgenographic    examination    at 
miner's  expense. 

Any  miner  who  wishes  to  obtain  an 
examination  at  his  or  her  own  expense 
at  an  approved  facility  and  to  have 
submitted  to  NIOSH  for  him  or  her  a 
complete  examination  may  do  so,  pro- 
vided that  the  examination  is  made  no 
sooner  than  6  months  after  the  most 
recent  examination  of  the  miner  sub- 
mitted to  ALOSH.  ALOSH  will  provide 
an  Interpretation  and  report  of  the  ex- 
aminations made  at  the  miner's  ex- 
pense in  the  same  manner  as  If  it  were 
submitted  under  an  operator's  plan. 
Any  change  in  the  miner's  transfer 
rights  under  the  act  which  may  result 
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from  this  examimtion  will  be  subject 
to  the  terms  of  (  37.7. 

$37  JO    Miner  identification  dociuneat 

As  part  of  the  roentgenograirtiic  ex.- 
aminstion,  a  miner  identification  doc- 
ument which  indudes  an  occupational 
history  questionnaire  shall  be  com- 
pleted for  each  miner  at  the  facility 
where  the  roentgenogram  is  made  at 
the  same  time  the  chest  roentgeno- 
gram required  by  this  sulqwrt  is  given. 

SpacincATioHs  for  Perkormiho  Chest 

ROKHTCENOGBAPHIC  EXAMINATIOMS 

S  37.40    General  proriaions. 

(a)  The  chest  roentgenogn«)hic  ex- 
amination shall  be  given  at  a  conve- 
nient time  and  place. 

(b)  The  chest  roentgenographic  ex- 
amination consists  of  the  chest  roent- 
genogram, and  a  complete  Roentgeno- 
graphic Interpretation  Form  (Form 
CDC/NIOSH  (M)  2.8).  and  miner  iden- 
tification document. 

(c)  A  roentgenographic  examination 
shall  be  made  in  a  facUlty  approved  in 
accordance  with  §37.42  by  or  imder 
the  supervision  of  a  physFcian  who 
regularly  makes  chest  roentgenograms 
and  who  has  demonstrated  ability  to 
make  chest  roentgenograms  of  a  qual- 
ity to  best  ascertain  the  presence  of 
pneumoconiosis. 

§37.41    Chest     roentgenogram     speciflca- 
tions. 

(a)  Every  chest  roentgenogram  shall 
be  a  single  posteroanterior  projection 
at  full  inspiraUon  on  a  14-  by  17-inch 
film.  The  film  and  cassette  shall  be  ca- 
pable of  being  positioned  both  verti- 
cally and  horizontally  so  that  the 
chest  roentgenogram  wHl  include  both 
apices  and  costophrenic  angles.  If  a 
miner  is  too  large  to  permit  the  above 
requirements,  then  the  projection 
shall  Include  both  apices  with  mini- 
mum loss  of  the  costophrenic  angle. 

(b)  Miners  shall  be  disrobed  from 
the  waist  up  at  the  time  the  roentgen- 
ogram is  given.  The  facility  shall  pro- 
vide a  dressing  area  and  for  those 
miners  who  wish  to  use  xme.  the  facili- 
ty shall  provide  a  clean  gown.  Facili- 
ties shall  be  heated  to  a  comfortable 
temperature. 

(c)  Roentgenograms  shaU  be  made 
only  with  a  diagnostic  X-ray  machine 
having  a  rotating  anode  tube  with  a 
maximum  of  a  2  mm.  source  (focal 
spot). 

(d)  Except  as  provided  in  paragraph 
(e)  of  this  section,  roentgenograms 
shall  be  made  with  \mits  having  gener- 
ators which  comply  with  the  follow- 
ing: (1)  The  generators  of  existing 
roentgenographic  tmits  acquired  by 
the  examining  faculty  prior  to  July  27, 
1973,  shall  have  a  minimum  rating  of 
200  mA  at  100  kVp.;  (2)  generators  of 
units  acquired  subsequent  to  that  date 
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ahall  have  a  minimum  rating  of  300 
mAatl2SkVp. 

Note— A  generator  with  a  rating  of  150 
ICVp.  is  recommended. 

(e)  Roentgenograms  made  with  bat- 
tery-powered m(»Ule  or  portidAe  equip- 
ment shall  be  made  with  imits  having 
a  minimum  rating  of  100  mA  at  110 
kVp.  at  500  Hz,  or  of  200  mA  at  110 
kVp.  at  60  Hz. 

(f)  Capacitor  discharge  and  field 
emission  units  may  be  used  if  the 
model  of  such  units  is  approved  by 
AL08H  for  quality,  performance,  and 
safety.  AliOSH  will  consider  such 
units  for  approval  ^hen  listed  by  a  fa- 
cility seelcing  approval  under  {  37.42  of 
this  subpart. 

(g)  Roeptgenograms  shall  be  given 
only  with  equipment  having  a  beam- 
Kmiting  device  which  does  not  cause 
large  unexposed  boundaries.  The 
beam  Umiting  device  shall  provide  rec- 
tangiilar  collimation  and  shall  be  of 
the  type  described  in  part  P  of  the 
suggested  State  regulatif^ns  for  the 
control  of  radiation  or  (for  beam  limit- 
ing devices  manufactured  after  Augiist 
1,  1974)  of  the  type  specified  in  21 
CFR  1020.31.  The  use  of  such  a  device 
shall  be  discernible  from  an  examina- 
tion of  the  roentgenogram 

(h)  to  insure  high  quality  chest 
roentgenograms: 

(1)  The  maximimi  exposure  time 
shall  not  exceed  V^o  of  a  second  except 
that  with  single  phase  tmits  with  a 
rating  less  than  300  mA  at  125  kVp. 
and  subjects  with  chests  over  28  cm. 
posteroanterior,  the  exposure  may  be 
Increased  to  not  more  than  y»o  of  a 
second: 

(2)  The  soinre  or  focal  spot  to  film 
distance  shall  be  at  least  "8  feet; 

(3)  Medium-speed  film  and  medium 
speed  intensifying  screens  shall  be 
used; 

(4)  ram-screen  contact  shall  be 
mataitained  and  verified  at  6  month  or 
shorter  intervals; 

(5)  Intensifying  screens  shall  be  In- 
spected at  least  once  a  month  and 
cleaned  when  necessary  by  taie 
method  recommended  by  the  manu- 
facturer, 

(6)  All  intensifying  screens  In  a  cas- 
sette shall  be  of  the  same  type  and 
made  by  the  same  manufacturer, 

(7)  When  using  over  90  kV.,  a  suit- 
able grid  or  other  means  of  reducing 
scattered  radiation  shaU  be  used: 

(8)  The  geometry  of  the  radiogra- 
phic system  shall  insure  that  the  cen- 
tral axis  (ray)  of  the  primary  beam_is 
perpendicular  to  the  plane  of  the  film 
surface  and  impinges  on  the  center  of 
the  film; 

(9)  A  formal  quality  assurance  pro- 
gram shall  be  established  At  each  fa- 
culty. 

(i)  Radiographic  processing: 
(1)  Either  automatic  or  manual  film 
processing  is  acceptable.  A  constant 


time-temperature  technique  shall  be 
meticulously  employed  for  manvial 
processing. 

<2)  If  mineral  or  other  impurities  in 
the  processing  water  introduce  diffi- 
ciUty  in  obtaining  a  high-quality 
roentgenogram,  a  suitable  filter  or  pu- 
rification syston  shall  be  used. 

(j)  Before  the  miner  is  advised  Uiat 
the  examination  is  concluded,  the 
roentgenogram  shaU  be  processed  and 
inspected  and  accepted  for  quality  by 
the  physician,  or  if  the  physician  is 
not  available,  acceptance  may  be  mad6 
by  Hie  radiologic  technologist.  In  a 
case  of  a  substandard  roentgenogram, 
another  shaU  be  immediatriy  made. 
AU  substandard  roentgenograms  shall 
be  clearly  marked  as  rejected  and 
promptly  sent  to  ALOSH  for  disposal, 
(k)  An  electric  power  supply  shaU  be 
used  which  complies  with  the  voltage, 
ciurent,  and  regxilation  speCUled  by 
the  manufacturer  of  the  machine. 

(1)  A  densitometric  test  object  may 
be  required  on  each  roentgenogram 
for  an  objective  evaluation  of  film 
quality  at  the  discretion  of  AIXD6H. 

(m)  Each  roentgenogram  made  here- 
under shall  be  permanently  and  leg- 
ibly marked  with  the  name  and  ad- 
dress or  AliOSH  approval  number  of 
the  facility  at  which  it  is  made,  the 
social  security  number  of  the  miner, 
and  the  date  of  the  roentgenogram. 
No  other  identifying  markings  shaU  be 
recorded  on  the  roentgenogram. 

937.42    Approval  of  roentgenographic  fa- 
cilities. 

(a)  Approval  of  roentgenographic  fa- 
cilities given  prior  to  January  1,  1976, 
shall  terminate  upon  (Insert  effective 
date  of  these  regulations)  unless  each 
of  the  foUowing  conditions  have  been 
met: 

(1)  The  facility  must  verify  that  it 
stm  meets  the  requirements  set  forth 
in  the  regiUations  for  the  second 
round  of  roentgenographic  examina- 
tions (38  FR  20076)  and  it  has  not 
changed  equipment  since  It  was  ap- 
proved by  NIOSH. 

(2)  Prom  July  27, 1973,  to  January  1, 
1976,  the  faculty  submitted  to  ALOSH 
at  least  50  roentgenograms  which  were 
interpreted  by  one  or  more  "B"  read- 
ers not  employed  by  the  facUIty  who 
found  no  more  than  5  percent  of  all 
the  roentgenograms  unreadable. 

(b)  Other  facilities  wUl  be  eligible  to 
psLTticipate  In  this  progrjun  when  they 
demonstrate  their  abuity  to  make 
high  quality  diagnostic  chest  roent- 
genograms by  submitting  to  ALOSH 
six  or  more  sample  chest  roentgeno- 
grams made  and  processed  at  the  ap- 
plicant faculty  and  which  are  of  ac- 
ceptable quality  to  the  Panel  of  "B" 
readers.  Applicants  shall  also  submit  a 
roentgenogram  of  a  plastic  step-wedge 
object  (available  on  loan  from 
ALOSH)  which  was  made  and  pro- 


cessed at  the  same  time  with  the  same 
technique  as  the  roentgenograms  sub- 
mitted and  processed  at  the  facility 
for  which  approval  is  sought.  At  least 
one  chest  roentgenogram  and  one  test 
object  roentgenogram  shaU  have  been 
made  with  each  unit  to  be  used  here- 
under. All  roentgenograms  shaU  have 
been  made  vrithin  IS  calendar  days 
prior  to  submission  and  shall  be 
marked  to  identify  the  f aclUty  where 
each  roentgenogram  was  made,  the  X- 
ray  machine  used,  and  the  date  each 
was  made.  The  chest  roentgenograms 
wUl  be  returned  and  may  be  the  same 
roentgenograms  submitted  pursuant 
to  9  37.51. 

NoTS.— The  plaxtlectep-wedge  object  is  de- 
scribed in  an  article  by  E.  Dale  Trout  and 
John  P.  Kelley  appearing  in  "The  American 
Journal  of  Roentgenology.  Radium  Therapy 
and  Nuclear  Medictne,"  Vol.  117,  No.  4, 
April  1»73. 

(c)  Each  roentgenognu;>hlc  facility 
submitting  chest  roentgenograms  for 
approval  under  this  section  shall  com- 
plete and  include  an  X-ray  facility 
document  describing  each  X-ray  unit 
to  be  used  to  make  chest  roentgeno- 
grams under  the  act.  The  form  shaU 
include:  (1)  The  date  of  the  last  radi-. 
ation  safety  inspection  by  an  appropri- 
ate Ucensing  agency  or,  if  no  such 
agency  exists,  by  a  qualified  expert  as 
defined  In  NCRP  Report  No.  33  (see 
9  37.43);  (2)  the  deflciencies  found;  (3) 
a  statement  th&t  aU  the  deficiencies 
have  been  corrected;  and  (4)  the  date 
of  acquisition  of  the  X-ray  imit.  To  be 
acceptable,  the  radiation  safety  inspec- 
tion shaU  have  been  made  within  1 
year  preceding  the  date  of  appUcation. 

(d)  Roentgenograms  submitted  with 
applications  for  approval  imder  this 
section  wiU  be  evaluated  by  the  panel 
of  "B"  Readers  or  by  a  qualified  radio- 
logical physicist  or  consultant.  Appli- 
cants will  be  advised  of  any  reasons 
for  denial  of  approvaL 

(e)  ALOSH  or  its  representatives 
may  make  a  physical  inspection  of  the 
applicant's  faciUty  and  any  approved 
roentgenographic  facUity  at  any  rea- 
sonable time  to  determine  if  the  re- 
quirements of  this  subpart  are  being 
met. 

(f )  ALOSH  may  require  a  facility  pe- 
riodically to  resubmit  roentgenograms 
of  a  plastic  step-wedge  object,  sample 
roentgenograms,  or  a  Roentgenogra- 
phic FaciUty  Docimient  for  quality 
control  pun>oses.  Approvals  granted 
hereunder  may  be  suspended  or  with- 
drawn by  notice  in  writing  when  in  the 
opinion  of  ALOSH  the  qUaUty  of 
roentgenograms  or  information  sub- 
mitted under  this  section  warrants 
such  action.  A  copy  of  a  notice  with- 
drawing approval  wiU  be  sent  to  each 
operator  who  has  listed  the  faciUty  as 
its  faciUty  for  giving  chest  roentgeno- 
grams and  shaU  be  displayed  on  the 
mine  buUetin  board  adjacent  to  the 
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operator's  approved  plan.  The  ap- 
proved plan  wiU  be  reevaluated  by 
ALOSH  in  light  of  this  change. 

937.43    Protection  agaiaat  radiation  emit- 
ted by  roentgenographic  equipment 

Ebccept  as  otherwise  specified  in  sec- 
ticm  37.41,  roentgenographic  equip- 
ment, its  use  and  the  faciUties  (includ- 
ing mobUe  faciUties)  in  which  such 
equipment  is  used,  shall  conform  to 
applicable  State  and  Federal  regula- 
tions (See  21  CFR  Part  1000).  Where 
no  appUcable  regulations  exist,  roent- 
genographic equipment,  its  use  and 
the  facilities  (including  mobUe  faciU- 
ties) in  which  such  equipment  is  used 
shaU  conform  to  the  recommendations 
of  the  National  CotmcU  on  Radiation 
Protection  and  Measiurements  In 
NCRP  Report  No.  33  "Medical  X-ray 
and  Gamma-Ray  Protection  for  Ener- 
gies up  to  10  MeV— EqiUpment  Design 
and  Use"  (Issued  February  1,  1968),  in 
NCRP  Report  No.  48.  "Medical  Radi- 
ation Protection  for  Medical  and 
AlUed  Health  Personnel"  (issued 
August  I.  1976),  and  in  NCRP  Report 
No.  49.  "Structiu^  Shielding  Design 
and  Evaluation  t(a  Medical  Use  of  X- 
rays  and  Oanuna  Rays  of  up  to  10 
MeV"  (issued  September  15.  1976). 
These  documents  are  hereby  Incorpo- 
rated by  reference  and  made  a  part  of 
this  subpart.  These  documents  are 
available  for  examination  at  ALOSH, 
944  Chestnut  Ridge  Road.  Morgan- 
town,  W.  Va.  26505,  and  at  the  l4ation- 
al  Institute  for  Occupational  Safety 
and  Health.  5600  Fishers  Lane,  Rock- 
vlUe,  Md.  20857.  Copies  of  NCRP  Re- 
ports Nos.  33,  48,  and  49  may  be  piu*- 
chased  for  $3,  $4.50,  and  $3.50  each, 
respectively,  from  NCRP  Publications, 
P.O.  Box  30175,  Washington.  D.C. 
20014. 

SPBCincATiows    roR    Iittkrprktation. 

CLASSinCATIOIf,    AWD    SXTBMISSION    OT 

Chest  Roqitgenograms 

9  37.50    Interpreting  and  classifying  chest 
roentgenograms. 

(a)  Chest  roentgenograms  shaU  be 
Interpreted  and  classified  In  aXxord- 
ance  with  the  ILO-U/C  classification 
system  and  recorded  on  a  Roentgeno- 
graphic Interpretation  Form  (Form 
CDC/NIOSH  (M)  2.8). 

(b)  Roentgenograms  shaU  be  inter- 
preted and  classified  only  by  a  physi- 
cian who  regularly  reads  chest  roent- 
genograms and  who  has  demonstrated 
proficiency  in  the  use  of  the  ILO-U/C 
classification  system  in  accordance 
with  9  37.51. 

(c)  AU  interpreters,  whenever  inter- 
preting chest  roentgenograms  made 
imder  the  act.  shaU  have  immediately 
avaUable  for  reference  a  complete  set 
of  the  ILO-U/C  International  Classifi- 
cation of  Radiographs  for  Pneumocon- 
ioses, 1971. 
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NotB.— This  set  is  availatile  from  the  In- 
ternational Labour  OUioe,  Occupational 
Safety  and  Health  Branch.  CH  1211. 
Geneva  22,  Switzerland. 

(d)  In  aU  view  boxes  used  for  making 
interpretations: 

(1)  Fluorescmt  lamps  shaU  be  simul- 
taneously replaced  with  new  lamps  at 
6-month  intervals; 

(2)  AU  the  fluorescent  lamps  in  a 
panel  of  boxes  shaU  have  identical 
manufacturer's  ratings  as  to  intensity 
and  color, 

(3)  The  glass,  internal  reflective  sur- 
faces, and  the  lamps  shaU  be  kept 
clean; 

(4)  The  unit  shaU  be  so  situated  as 
to  minimize  front  surface  glare. 

937.51    Proficiency  in  the  me  of  the  ILO- 
U/C  classification. 

(a)  First  or  "A"  readers: 

(1)  Approval  as  an  "A"  reader  shaU 
continue  if  established  prior  to  (insert) 
effective  date  of  these  regulations). 

(2)  Proficiency  in  the  use  of  the 
ILO-U/C  classification  system  shaU  be 
demonstrated  by  those  physicians  who 
desire  to  be  "A"  readers  by  either: 

(i)  Submitting  to  ALOSH  from  the 
physician's  fUes  six  sample  chest 
roentgenograms  which  are  considered 
properly  classified  by  the  Panel  of  "B" 
readers.  The  six  roentgenograms  shaU 
consist  of  two  without  pneumoconio- 
sis, two  with  simple  pneimioconiosis, 
and  two  with  complicated  pneumocon- 
iosis. The  films  wiU  be  returned  to  the 
physician.  The  interpretations  shaU  be 
on  the  Roentgenographic  Interpreta- 
tion Form  (Form  CDC/NIOSH  (M) 
2.8)  (These  may  be  the  same  roent- 
genograms submitted  pursuant  to 
9  37.42),  or. 

(U)  Satisfactory  completion,  since 
June  16,  1970,  of  a  course  approved  by 
ALOSH  on  the  ILO-U/C  classification 
system  or  the  UlCC/Cincinnati  classi- 
fication system.  As  used  in  this  sub- 
paragraph "UlCC/Cincliuiati  classifi- 
cation" means  the  classification  of  the 
pneumoconioses  devised  in  1968  by  a 
Working  Committee  of  the  Interna- 
tional Union  Against  Cancer. 

(b)  Final  or  "B  "  readers: 

(1)  Approval  as  a  "B  "  reader  estab- 
lished prior  to  October  1,  1976,  shaU 
hereby  be  terminated. 

(2)  Proficiency  in  evaluating  chest 
roentgenograms  for  roentgenographic 
quaUty  and  in  the  use  of  the  ILO-U/C 
classification  for  interpreting  chest 
roentgenograms  for  pneumoconiosis 
and  other  diseases  shaU  be  demon- 
strated by  those  physicians  who  desire 
to  be  "B"  readers  by  taldng  and  pass- 
ing a  specially  designed  proficiency  ex- 
amination ~  given  on  behalf  of  or  by 
ALOSH  at  a  time  and  place  specified 
by  ALOSH.  Each  physician  must  bring 
a  complete  set  of  the  ILO-U/C  stand- 
ard reference  radiographs  when  taking 
the  examination.  Physicians  who  qual- 
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Ify  under  this  provision  need  not  be 
qualified  under  paragraph  (a)  of  this 
section. 

(c)  Physicians  who  wish  to  partici- 
pate in  the  program  shall  make  appli- 
cation on  an  Interpreting  Physician 
Certification  Document  (Form  CDC/ 
NIOSH  (M)  2.12). 

S  yiJU    Method  of  obtaining  dcflniUye  in- 
tcrpreUtions. 

(a)  All  chest  roentgenograms  whfch 
are  first  interpreted  by  an  "A"  or  "B" 
reader  will  be  submitted  by  ALOSH  to 
a  "B"  reader  qualified  as  described  in 
5  37.51.  If  there  Is  agreement  between 
the  two  interpreters  as  defined  .in 
paragraph  (b)  of  this  section  the 
result  shall  be  considered  final  and  re- 
ported to  MSHA  for  transmittal  to  the 
miner.  When  in  the  opinion  of  ALOSH 
substantial  agreement  Is  lacking. 
ALOSH  shall  obtain  additional  Inter- 
pretations from  the  Panel  of  "B"  read- 
ers. If  interpretations  are  obtained 
from  two  or  more  "B"  readers,  and  If 
two  or  more  are  in  agreement  then  the 
highest  major  category  shall  be  re- 
ported. 

(b)  Two  interpreters  shall  be  consid- 
ered to  be  in  agreement  when  they 
both  find  either  stage  A,  B,  or  C  com- 
plicated pneimioconiosis,  or  their  find- 
ings with  regard  to  simple  pneumocon- 
iosis are  both  In  the  same  major  cate- 
gory, or  are  within  one  minor  (ILO-U/ 
C  12-poInt  scale)  category  of  each 
other.  The  higher  of  the  two  Interpre- 
tations shall  be  reported. 

S  37.53  Notification  of  abnormal  roentgen- 
ographic  findings. 
<a)  lilndings  of,  or  findings  suggest- 
ing, enlarged  heart,  tuberculosis,  lung 
cancer,  or  any  other  significant  abnor- 
mal findings  other  than  pneumoconio- 
sis shall  be  communicated  by  the  first 
physician  to  interpret  and  classify  the 
roentgenogram  to  the  designated  phy- 
sician of  the  miner  Indicated  on  the 
miner's  identlfcation  doc\iment.  A 
copy  of  the  communication  shall  be 
submitted  to  ALOSH.  ALOSH  wlU 
notify  the  miner  to  contact  his  or  her 
physician  when  any  physician  who  in- 
terprets and  classifies  the  miner's 
roentgenogram  reports  significant  ab- 
normal findings  other  than  pneumo- 
coniosis. 

(b)  In  addition,  when  ALOSH  has 
more  than  one  roentgenogram  of  a 
miner  in  its  files  and  the  most  recent 
examination  was  Interpreted  to  show 
enlarged  heart,  tuberculosis,  cancer, 
complicated  pneumoconiosis,  and  any 
other  significant  abnormal  findings, 
ALOSH  will  submit  all  of  the  miner's 
roentgenograms  In  Its  files  with  their 
respective  Interprtations  to  a  "B" 
reader.  The  "B"  reader  will  report  any 
significant  changes  or  progression  of 
disease  or  other  comments  to  ALOSH 
and  ALOSH  shall  submit  a  copy  of  the 
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report  to  the  miner's  designated  physi- 
cian. 

(c)  All  final  findings  regarding  pneu- 
moconiosis will  be  sent  to  the  miner  by 
MSHA  In  accordance  with  section  203 
of  the  act  (see  30  CFR  Part  90).  Posi- 
tive findings  with  regard  to  pneumo- 
coniosis wiU  be  reported  to  the  miner's 
designated  physician  by  ALOSH. 

(d)  ALOSH  will  make  every  reason- 
able effort  to  process  the  findings  de- 
scribed In  paragraph  (c)  of  this  section 
within  60  days  of  receipt  of  the  Infor- 
mation described  in  537.60  In  a  com- 
plete and  acceptable  form.  The  infor- 
mation forwarded  to  MSHA  will  be  in 
a  form  intended  to  facUltate  prompt 
dispatch  of  the  findings  to  the  miner. 
The  results  of  an  examination  made  of 
a  miner  will  not  be  processed  by 
ALOSH  if  the  examination  was  made 
within  6  months  of  the  date  of  a  previ- 
ous acceptable  examination. 

§37.60    Submitting   required   chert   roent- 
genograma    and    miner    identification 
documents. 
(a)  Each  chest  roentgenogram   re- 
quired to  be  made  under  this  subpart, 
together  with  the  completed  roentgen- 
ographlc  interpretation  form  and  the 
completed  miner  Identification  docu- 
ment, shall  be  sumitted  together  for 
each  miner  to  ALOSH  within  14  calen- 
dar days  after  the  roentgenographlc 
examination  Is  given  and  become  the 
property  of  ALOSH. 

a»  If  ALOSH  deems  any  part  sub- 
mitted under  paragraph  (a)  of  tills  sec- 
tion inadequate,  it  will  notify  the  oper- 
ator of  the  deficiency.  The  operator 
shall  promptly  make  appropriate  ar- 
rangements for  the  necessary  reexa- 
mination. 

(c)  Failure  to  comply  with  para- 
graph (a)  or  (b)  of  this  section  shall  he 
cause  to  revoke  approval  of  a  plan  or 
any  other  approval  as  may  be  appro- 
priate. An  approval  which  has  been  re- 
voked may  be  reinstated  at  the  discre- 
tion of  ALOSH  after  it  receives  satis- 
factory assurances  and  evidence  that 
all  deficiencies  have  been  corrected 
and  that  effective  controls  have  been 
Instituted  to  prevent  a  recurrence. 

(d)  Chest  roentgenograms  and  other 
required  dociunents  shall  be  submitted 
only  for  miners.  Results  of  preemploy- 
ment  physical  examinations  of  persons 
who  are  not  hired  shall  not  be  submit- 
ted. 

(e)  If  a  miner  refuses  to  participate 
in  aU  phases  of  the  examination  pre- 
scribed In  this  subpart,  no  report  need 
be  made.  If  a  miner  refuses  to  partici- 
pate In  any  phase  of  the  examination 
prescribed  in  this  subpart,  all  the 
forms  shall  be  submitted  with  his  or 
her  name  and  social  secvulty  account 
nunit>er  on  each.  If  any  of  the  forms 
cannot  be  completed  Ijecause  of  the 


miner's  refusal.  It  shall  be  marV-ed 
"Miner  Refuses,"  and  shaU  be  submit- 
ted. No  submission  shall  l>e  made, 
however,  without  a  completed  miner 
Identification  document  containing 
the  miner's  name,  address,  social  secu- 
rity number  and  place  of  employment. 

Revikw  and  Availability  or  Rbcoros 

9  37.70    Review  of  interpretations. 

(a)  Any  miner  who  believes  the  In- 
terpretation  for   pneumoconiosis   re- 
ported to  him  or  her  by  MSHA  Is  in 
error  may  file  a  written  request  with 
ALOSH  that  his  or  her  roentgenogram 
be  reevaluated.  If  the  interpreUtion 
was  based  on  agreement  between  an 
"A"  reader  and  a  "B"  reader,  ALOSH 
will  obtain  one  or  more  additional  In- 
terpretations by  "B"  readers  as  neces- 
sary to  obtain  agreement  In  accord 
with  S  37.52(b),  and  MSHA  shall  report 
the  results  to  the  miner  together  with 
any  rights  which  may  accrue  to  the 
miner  in  accordance  with  }  37.7.  If  the 
reported  interpretation  was  based  on 
agreement  between  two  (or  more)  "B" 
readers,  the  reading  will  be  accepted 
as  conclusive  and  the  miner  shall  be  so 
Informed  by  MSHA. 

(b)  Any  operator  who  is  directed  by 
MSHA  to  transfer  a  miner  to  a  less 
dusty  atmosphere  based  on  the  most 
recent  examination  made  subsequent 
to  Augvist  1.  1978,  may  file  a  written 
request  with  ALOSH  to  review  its 
findings.  The  standards  set  forth  in 
paragraph  (a)  of  this  section  apply 
and  the  operator  and  miner  will  be  no- 
tified by  MSHA  whether  the  miner  Is 
entitled  to  the  option  to  transfer. 

§  37.80    Availability  of  records. 

(a)  Medical  information  and  roent- 
genograms on  miners  will  be  released 
by  ALOSH  only  with  the  written  con- 
sent from  the  miner,  or  if  the  miner  Is 
deceased,  written  consent  from  the 
miner's  widow,  next  of  kin.  or  legal 
representative. 

(b)  To  the  extent  authorized,  roent- 
genograms will  be  made  available  for 
examination  only  at  ALOSH. 

Note.— The  Incorporation  by  reference 
provision  in  ttils  document  was  approved  by 
the  Director  of  the  Federal  Register  on 
June  1. 1973.  and  July  6.  1978.  and  the  refer- 
ence material  Is  on  file  in  the  Federal  Regis- 
ter Library. 

tPR  Doc.  7&-21226  PUed  7-31-78;  8:45  ami 


[4310-101 

THIft  43^Publk  Londa:  Interior 

SUBTITLE  A— OFHCE  OF  THE 
SECRETARY 

PART  29— TRANS-ALASKA  PIPELINE 
LIABILITY  FUND 

Previsions  for  Invottmont  of  Money 

Accumulated  by  the  Fund 
AGENCY:  Depsirtment  of  the  Interior. 
ACTION:  Final  rule. 

SUMMARY:  This  is  a  revision  to 
Trans-Alaska  Pipeline  Liability  Fund 
regulations,  and  provide  for  the  invest- 
ment of  money  acctmiulated  by  the 
Fund  in  a  wider  range  of  Investments. 

DATE:  This  revision  is  effective 
August  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Larry  E.  Melerotto,  Deputy  Assist- 
ant Secretary,  Policy,  Budget  and 
Administration,  Room  5100.  Depart- 
ment of  the  Interior.  Washington, 
D.C.  20240,  telephone  202-343-6181. 

SUPPLEMENTARY  INFORMATION: 
Trans-Alaska  Pipeline  Liability  Fund 
(TAPLF)  regulations  were  published 
In  the  Federal  Rbgisteb  on  June  23. 
1977  (42  FR  31789). 

Paragraph  29.11(a)(2)  of  the  regula- 
tions, which  provides  for  the  invest- 
ment of  money  accumulated  by  the 
Fund,  restricts  Investments  to  fixed 
income  securities  or  obligations  having 
a  reliability  rating  by  Standard  and 
Poors,  Moody,  or  Fitch  of  "AA,"  or  an 
equivalent  rating. 

Panigraph  29.11(a)(2)  of  the  regvQa- 
tion  is  revised  to  permit  the  invest- 
ment of  money  accumulated  by  the 
Fund  in  fixed  Income  securities  or  ob- 
ligations having  a  rating  by  Standard 
and  Poors,  or  Moody,  of  "A"  or  l>etter, 
providing  the  portfolio  has  an  overall 
rating  of  "AA." 

A  new  paragraph.  29.11(aK3).  is  also 
added  to  permit  the  Investment  of 
money,  accumulated  by  the  Fund,  in 
time  certificates  of  deposit  and  com- 
mercial paper  provided  that  the  com- 
mercial piuTer  has  a  rating  of  either  Al 
or  PI  or  l>oth. 

The  primary  author  of  this  docu- 
ment is  Larry  E.  Melerotto,  Deputy 
Assistant  Secretary-Policy,  Budget  and 
Administration  and  Secretary  to  the 
Board  of  Trustees  (TAPLF),  telephone 
202-343-6181. 

Since  this  rule  relieves  a  restriction, 
it  is  determined  that  the  rulemaking 
procedure  Is  not  in  the  public  interest, 
and  this  revision  will  become  effective 
on  August  1,  1978. 
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Signed   at   Washington,    D.C.    this 
24th  day  of  July  1978. 

Larry  E.  Meierotto, 
Deputy   Assistant   Secretary    of 
the  Interior  and  Secretary  to 
the  Board  of  Trustees. 

Accordingly,    43    CFR.    Subtitle    A. 
S  29.11  is  revised  to  read  as  follows: 

§29.11     InvestmenL 

(a)  •  •  • 
(!)••• 

(2)  Fixed  income  securities  or  obliga- 
tions Issued  by  a  corporation  or  issued 
or  guaranteed  by  a  State  or  local  gov- 
ernment or  any  political  subdivision, 
agency  or  Instrumentality  thereof, 
provided  such  obligations  having  a 
rating  by  Standard  and  Poors,  or 
Moody,  of  "A"  or  better,  or  an  equivar 
lent  rating,  or  provided  further  that 
the  seciulty  or  obligation  Is  of  the 
same  priority  as  another  security  or 
obligation  of  the  same  issuer  which 
has  been  rated  "A"  or  l>etter.  and  pro- 
vided that  the  portfolio  has  an  overall 
rating  of  "AA".  Provided,  however. 
That  no  securities  or  obligations  of 
the  permittees  or  their  affiliates  or  of 
any  investment  advisor  or  custodian  to 
the  Fund,  or  their  affiliates  may  be 
purchased  or  held  by  the  Fund. 

(3)  Time  certificates  of  deposit  and 
commercial  paper  provided  that  the 
commercial  paper  has  a  rating  of 
either  Al  or  PI  or  both. 

(b)  •  •  • 

(Sec.  204(c).  Trans-Alaska  Pipeline  Authori- 
zation Act,  43  V&.C.  1«5S,  sec  SlKpKl)  and 
3H(p)(2)  of  the  Federal  Water  PoUutlon 
Control  Act,  33  U.S.C.  1321(p)  (1).  (2).) 

tFR  Doc.  78-21260  TOed  7-31-78;  8:45  am] 
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Title  46— Shipping 

CHAPTER  IV— FEDERAL  MARITIME 
COMMISSION 

SUKHArrCK  A— GENERAL  PROVISiONS 

[<3eneral  Order  16,  Amdt.  241 

PART  502— RULES  OF  PRACTICE  AND 
PROCEDURE 

Time  for  Filing  Exceptions  and  Ap- 
peals and  Review  by  the  Commis- 
sion 

AGENCTY:  Federal  Maritime  Commis- 
sion. 

ACTION:  Final  rules. 

SUMMARY:  The  rules  of  practice  and 
procedure  are  amended  to  Increase  the 
time  periods  allowed  for  filing  of  ex- 
ceptions to  initial  decisions  and  ap- 
peals of  orders  of  dismissal.  Time  for 
review  by  the  Commission  in  the  ab- 
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sence  of  exception  or  appeal  is  also  in- 
creased. Request  of  an  Individual  Com- 
missioner will  trigger  review  of  unap- 
pealed  decisions  or  orders.  These 
changes  are  needed  to  eliminate  rou- 
tine requests  for  extensions  of  time 
and  to  improve  internal  Commission 
procedures.  The  effect  will  be  to  save 
time,  effort,  and  paperwork  in  conduct 
of  agency  proceedings. 

EFFECmVE  DATE:  August  1, 1978. 

FOR  FURTHER  INFORMAIION 
CONTACT: 

Francis  C.  Humey,  Secretary,  1100  L 
Street  NW.,  Washington.  D.C.  20573, 
202-523-5725. 

SUPPLEMENTARY  INFORMATION: 
At  present,  the  Commission's  rules  of 
practice  and  procedure  (48  CFR 
502.227)  provide  that  exceptions  to  a 
initial  decision  or  appeal  of  dlsmis.sal 
must  be  filed  within  15  days  of  service 
thereof.  In  the  absence  of  exceptions 
or  appeal,  the  Commission  must  deter- 
mined whether  to  review  within  30 
days.  Informal  docket  procedures  are 
similar,  but  with  different  time 
frames. 

It  has  been  the  practice  to  bring  all 
such  decisions  or  orders  before  the 
Commission  for  a  determlnaton 
whether  to  review.  It  has  become  clear 
that  many  decisions,  particularly  In 
proceedings  Involving  informal  com- 
plaints and  special  docket  applications, 
need  not  he  reviewed  by  the  Commis- 
sion. Accordingly,  It  is  wasteful  to  for- 
mally schedule  such  matters  as  agenda 
items  for  a  determination  whether  or 
not  to  review.  Only  those  unappealed 
decisions  which  are  viewed  as  errone- 
ous as  a  matter  of  law  or  policy  need 
be  reviewed  by  the  Commission. 

Additionally,  the  time  limitations  of 
the  cvurent  rules  create  problems 
within  the  context  of  the  Government 
in  the  Sunshine  Act.  At  present,  be- 
cause of  the  notice  requirements  of 
the  act,  the  Issuance  of  an  initial  deci- 
sion triggers  Internal  procedures  for 
scheduling  such  an  item  on  a  Commis- 
sion agenda  even  before  the  time  for 
filing  exceptions  has  expired.  If  excep- 
tions are  filed,  consideration  of  the 
item  must  be  delayed  and  time,  effort 
and  paperwork  have  been  wasted.  In 
the  case  of  decisions  of  settlement  of- 
ficers (where  no  exceptions  are  per- 
mitted), the  Sunshine  Act  notice  re- 
quirements force  consideration  by  the 
notation  process.  This  has  caused  a 
very  significant  rise  in  the  number  of 
notation  items  considered  by  the  Com- 
mission. This  could  lead  to  the  criti- 
cism that  the  Commission  is  conduct- 
ing much  of  its  business  "out  of  the 
sunshine." 

Finally,  in  a  proceeding  where  ex- 
ceptions or  appeals  are  to  be  filed, 
there  is  almost  invariably  a  request  for 
extension  of  time  for  fUing.  Very 
often,  this  request  is  supported  by  an 
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argument  that  the  decision  was  not  re- 
ceived until  much  of  the  time  for 
filing  exceptions  had  already  passed. 
Given  the  state  of  the  mails,  it  is  diffi- 
cult to  deny  such  extensions.  Increase 
of  such  time  periods  should  eliminate 
most  requests  for  enlargement  of  time 
and  simplify  internal  Commission  pro- 
cedures. 

In  light  of  the  foregoing,  the  Com- 
mission has  determined  tp  amend  its 
rules  of  practice  to  provide  that: 

(1)  Exceptions  to  initial  decisions 
and  orders  of  dismissal  of  administra- 
tive law  judges  shall  be  filed  within  22 
days  of  the  date  of  service  thereof;  re- 
plies shall  be  filed  22  days  thereafter. 
Requests  for  extension  of  these  peri- 
ods would  be  granted  only  in  excep- 
tional cases. 

(2)  The  time  within  which  the  Com- 
mission may  review  decisions  or  order 
of  dismissal  of  administrative  law 
judges  in  the  absence  of  exceptions  or 
appeals  and  decision  of  Settlement  Of- 
ficers is  extended  to  45  days. 

(3)  The  Commission  shsdl  not,  on  its 
own  initiative,  review  the  decisions  or 
orders  of  dismissal  of  administrative 
law  judges  or  settlement  officers 
unless  such  review  is  requested  by  an 
individual  Commissioner.  Any  request 
for  review  would  be  transmitted  to  the 
Secretary  within  30  days  after  date  of 
service. 

Therefore,  pursuant  to  section  43  of 
the  Shipping  Act,  1916  (46  U.S.C. 
841a)  and  5  U.S.C.  553,  part  502  of  title 
46  CFR  is  amended  as  follows: 

1.  Section  502.227  is  revised  to  read 
as  follows: 

§502.227  Exceptions  to  decisions  or 
orders  of  dismissal  of  administrative 
law  judges;  replies  thereto;  and  review 
of  decisions  or  orders  of  dismissal  by 
Commission. 

(a)  Witliiin  22  days  after  date  of  serv- 
ice of  the  initial  decision,  unless  a 
shorter  period  is  fixed  under  $  502.103, 
any  party  may  file  a  memorandum  ex- 
cepting to  any  conclusions,  findings,  or 
statements  contained  in  such  decision, 
and  a  brief  in  support  of  such  memo- 
randum. Such  exceptions  and  brief 
shall  constitute  one  document,  shall 
indicate  with  particularity  alleged 
errors,  shall  indicate  page  of  the  tnm- 
script  and  exhibit  number  when  refer- 
ring to  the  record,  and  shall  be  served 
on  all  parties  pursuant  to  subpart  H  of 
this  part.  Any  adverse  party  may  file 
and  serve  a  reply  to  such  exceptions 
withln-22  days  after  the  date  of  service 
thereof,  which  shall  contain  appropri- 
ate transcript  and  exhibit  references. 
Whenever  the  officer  who  presided  at 
the  reception  of  the  evidence,  or  other 
qualified  officer,  makes  an  initial  deci- 
sion, such  decision  shaU  become  the 
decision  of  the  Commission  45  days 
after  date  of  service  thereof  (and  the 
Secretary  shall  so  notify  the  parties). 
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unless  within  such  45  day  period,  or 
greater  time  as  enlarged  by  the  Com- 
mission for  good  cause  shown,  request 
for  review  is  made  in  exceptions  filed, 
or  notice  of  review  is  served  upon  the 
parties.  Upon  the  filing  of  exceptions 
to.  or  review  of.  an  initial  decision, 
such  decision  shall  become  Inoperative 
until  the  Conunission  determines  the 
matter.  Where  exceptions  are  filed  to, 
or  the  Commission  reviews,  an  initial 
decision,  the  Commission,  except  as  it 
may  limit  the  issues  upon  notice  or  by 
rule,  will  have  all  the  powers  which  It 
would  have  in  making  the  Initial  deci- 
sion. Whenever  the  Commission  shall 
determine  to  review  an  initial  decision 
on  Its  own  initiative,  notice  of  such  in- 
tention shall  be  served  upon  the  par- 
ties within  45  days  after  date  of  serv- 
ice of  the  initial  decision. 

(b)  If  an  administrative  law  judge 
has  granted  a  motion  for  dismissal  of 
the  proceeding  in  whole  or  In  part,  any 
party  desiring  to  appeal  must  file  such 
appeal  no  later  than  22  days  after 
service  of  the  ruling  on  the  motion  in 
question.  The  denial  of  a  petition  to 
Intervene  or  withdrawal  of  a  grant  of 
Intervention  shall  be  deemed  to  be  a 
dismissal  within  the  meaning  of  this 
paragraph. 

(c)  Whenever  an  admlnlstratlTC  law 
judge  orders  dismissal  of  a  proceeding 
In  whole  or  In  part,  such  order,  in  the 
absence  of  appeal,  shall  become  the 
order  of  the  Commission  45  days  after 
date  of  service  of  such  order  (and  the 
Secretary  shall  so  notify  the  parties), 
tmless  within  such  45-day  period  the 
Commission  decides  to  review  such 
order  on  Its  own  motion.  In  which  case 
notice  of  such  intention  shall  be 
served  upon  the  parties. 

(d)  The  Commission  shall  not,  on  its 
own  Initiative,  review  any  initial  deci- 
sion or  order  of  dismissal  unless  such 
review  is  requested  by  an  individual 
Commissioner.  Any  such  request  must 
be  transmitted  to  the  Secretary  within 
30  days  after  date  of  service  of  the  de- 
cision or  order.  Such  request  shall  be 
sufficient  to  bring  the  matter  before 
the  Commission  for  review. 

S  502.228    [Amended] 

2.  Section  502.228  is  amended  by 
adding  the  following  new  sentence  be- 
tween the  first  and  second  sentence: 

•  •  •  "Requests  for  extentions  of 
these  periods  will  l>e  granted  only 
under  exceptional  circvmistances  duly 
demonstrated  in  the  request." 

S  502.304    [Amended] 

3.  The  refer^ce  In  the  second  sen- 
tence of  5  502.304(g)  to  "15"  days  Is 
amended  to  read  "45",  and  three  new 
sentences  are  added  reading  as  f  oUows: 

•  •  •  "The  Commission  shall  not,  on 
Its  own  initiative,  review  any  decision 
or  order  of  dismissal  unless  such 
review  Is  requested  by  an  individual 


Commissioner.  Any  such  request  must 
be  transmitted  to  the  Secretary  within 
30  days  after  date  of  service  of  the  de- 
cision or  order.  Such  request  shall  be 
sufficient  to  bring  the  matter  before 
the  Commission  for  review." 

{502.318    [Amended] 

4.  In  $502,318  Decisions  the  refer- 
ences to  "5"  and  "15"  days  are  amend- 
ed to  "22"  and  "45"  respectively. 
Three  new  sentences  are  added  at  the 
end  of  the  section  reading  as  follows: 

The  Commission  shall  not,  on 

Its  own  initiative,  review  any  initial  de- 
cision or  order  of  dismissal  unless  such 
review  is  requested  by  an  individual 
Commissioner.  Any  such  request  must 
be  transmitted  to  the  Secretary  within 
30  days  after  date  of  service  of  the  de- 
cision or  order.  Such  request  shall  l>e 
sufficient  to  bring  the  matter  before 
the  Commission  for  review." 

Effective  date:  Notice,  opportimlty 
to  comment  on  these  amendments  and 
delayed  effective  date  are  not  neces- 
sary because  the  amendments  either 
relax  restrictions  or  Involve  Internal 
agency  procedural  matters.  The 
amendments  shall  be  effective  on 
August  1, 1978,  and  will  apply  to  initial 
decisions,  settlement  officer  decisions, 
and  orders  of  dismissal  served  after 
that  date. 

By  the  Commission. 

Francis  C.  Hurkiy, 
Secretary. 

[FR  Doc  7S-2139S  FUed  7-31-78;  8:45  ami 
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Till*  47 — T«l«ceminunlcation 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  21116;  Docket  No.  21117;  FCC 
78-4451 

PART  2— FREQUENCY  AUOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULA- 
TIONS 

PART  97— AMATEUR  RADIO  SERVICE 

Prohibiting  th«  Moricoting  off  External 
Rodio  Frof|uoncy  Powor  Amplifiors 
CopabU  off  Oporotion  on  Any  Fro- 
quoncy  From  24  to  35  MHz;  and 
Requiring  Typo  Accoptanco  off 
Equipmont  Marlcotod  For  Um  in  Hm 
Amatovr  Radio  Sorvico 

AOENCrST:    Federal    Communications 
Commission. 

ACTION:    Reconsideration    of    final 
rules. 


SUMMARY:  This  Item  addresses  the 
petitions  for  stay  and  petitions  for  re- 
consideration received  in  response  to 
the  action  taken  in  dockets  21116  and 
21117  which  banned  the  manufacture 
and  marketing  of  external  amplifiers 
capable  of  operation  below  144  MHz 
imless  the  amplifiers  were  type  accept- 
ed. Amplifiers  operating  in  the  fre- 
quency range  of  24  to  35  MHz  were 
also  banned. 

EFFECrriVE  DATE:  August  1,  1978. 

ADDRESS:  Federal  Commimications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  A.  Reed,  Office  of  Chief  Engi- 
neer, 202-632-7093. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  June  28, 1978. 

Released:  July  28, 1978. 

By  the  Commission:  Commissioner 
Quello  absent:  Commissioner  White 
dissenting. 

In  the  matter  of  amendment  of  part 
2  of  the  Commission's  rules  to  prohibit 
the  marketing  of  external  radio  fre- 
quency power  amplifiers  capable  of 
operation  on  any  frequency  from  24  to 
35  KfHz;  and  amendment  of  parts  2 
and  97  of  the  Commission's  rules  to  re- 
quire type  acceptance  of  equipment 
marketed  for  use  In  the  Amateur 
Radio  Service  (43  FR  12683). 

1.  A  report  and  order  in  the  above 
captioned  matters  was  released  on 
March  20,  1978  (43  F^  12682).  Since 
the  release  of  this  docimient,  a 
niwiber  of  petitions  for  stay  and  peti- 
tions for  reconsideration  have  Ijeen  re- 
ceived. Petitions  for  stay  were  submit- 
ted by  the  R.  L.  Drake  Co.  (fUed  April 
26,  1978)  and  Ehrhom  Technological 
Operations,  Inc.  (ETO,  filed  April  28, 
1978).  Petitions  for  reconsideration 
were  filed  by  the  R.  L.  Drake  Co. 
(April  26,  1978).  the  Heath  Co.  (April 
19.  1978).  the  American  Radio  Relay 
League.  Inc.  (ARRL,  fUed  April  21. 
1978).  the  Dentron  Radio  Co.  (April 
26,  1978).  Mr.  Ronald  Gelsnes  (April 
24,  1978),  and  Ehrhom  Technological 
Operations,  Inc.  (April  28,  1978.'     ' 

2.  Docket  21116  prohibited  the  man- 
ufacture and  marketing,  effective 
April  28,  1978.  of  any  extefnal  radio 


'While  the  petition  from  Ehrhom  Tech- 
nological  Operations.  Inc.,  was  filed  late 
(the  last  day  for  filing  such  petitions  was 
April  26.  1978),  this  petition  was  accepted  as 
a  late  filing  because  of  this  company's  active 
Involvement  in  the  manufacture  of  amateur 
equipment.  Additional  petitions  were  re- 
ceived from  the  American  Radio  Council 
(May  9,  1978)  with  comments  on  this  peti- 
tion flled  by  the  R.  L.  Drake  Co.  and  from 
Mr.  Charles  E.  Mink  and  Mr.  Robert  W. 
Mink  (June  6,  1978).  These  petitions  and 
comment  were  received  too  late  to  incorpo- 
rate in  this  order  yet  were  considered  in  this 
proceeding. 
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frequency  power  amplifier  or  amplifi- 
er Idt  capable  of  operation  on  any  fre- 
quency from  24.00  to  35.00  MHz. 
Docket  21117  prohibited  the  manufac- 
ture and  marketing,  effective  April  28, 
1978,  of  any  external  radio  frequency 
power  amplifier  or  amplifier  Idt  capa- 
ble of  operation  below  144  MHz  iinless 
the  amplifier  has  been  tjrpe  accepted 
by  the  Commission. 

3.  The  petitions  for  stay  were  filed 
only  In  connection  with  docket  21116 
with,  the  exception  of  the  petition 
from  ETO  which  requested  a  stay  or 
waiver  for  both  dockets.  These  re- 
quests were  filed  to  stay  the  effective 
date  of  the  regulations  promulgated  in 
these  dockets  until  the  Commission 
has  reached  a  decision  concerning  the 
disposition  of  the  petitions  for  recon- 
sideration. As  this  Commission  is 
taking  Immediate  action  on  the  peti- 
tions for  reconsideration,  no  stay  of 
the  order  in  these  dockets  is,  or  need 
be.  granted. 

4.  In  their  petition  for  stay  In  docket 
21116,  the  Heath  Co.  additionally  re- 
quested an  extension  of  90  days  In 
order  to  obtain  a  waiver  from  the 
Commission.  While  the  type  of  waiver 
is  not  specified,  the  Commission  would 
like  to  point  out  that  waivers  of  the 
marketing  cut-off  date  have  already 
been  issued  for  all  of  the  current 
Heath  Co.  amplifiers  (models  SB-200, 
SB-220,  and  SB-230)  produced  prior  to 
April  28,  1978.  This  was  performed  in 
accordance  with  the  instructions  con- 
tained In  the  instant  order  for  this 

tdocket.  In  that  regard,  no  extension  of 
time  is  necessary  In  order  for  the 
Heath  Co.  to  apply  for  and  obtain 
these  waivers.  If  Instead,  the  Heath 
Co.  Is  requesting  this  extension  In 
order  to  obtain  a  waiver  of  the  24  to  35 
MHz  amplifier  ban,  as  promulgated  In 
that  docket,  this  Commission  would 
like  to  make  clear  that  no  waivers  of 
this  requirement  will  be  issued  to  any 
manufacturer,  except  as  detailed  In 
the  report  and  x>rder.  That  report  and 
order  specifically  Invited  the  manufac- 
turers of  industrial,  scientific  and 
medical  (ISM)  amplifiers  to  apply  for 
a  waiver  of  the  manufacturing  and 
marketing  restrictions  contained  in 
S  2^815  of  our  regulations.  An  addition- 
al request  was  also  received  from  a 
manufacturer  of  a  carrier  current 
broadcast  amplifier  which  was  felt  to 
warrant  inclusion.  However,  to  the 
extent  of  amplifiers  manufactured  for 
the  Amateur  Radio  Service,  the  Mari- 
time Radio  Service,  the  Land  Mobile 
Radio  Service,  or  any  other  radio  serv- 
ice requiring  prior  equipment  approval 
by  the  CoifiSilssion  before  the  advent 
of  marketing,  no  such  waivers  will  be 
granted  for  any  manufacturer.  Any 
waiver  of  this  frequency  ban  must  be 
equally  available  to  aU  manufacturers 
of  such  equipment  and  will  not  be 
granted  to  any  one  manufacturer  of  a 
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specific  type  of  amplifier  without  also 
allowing  this  same  privilege  to  all 
other  manufacturers  of  that  tjrpe  of 
equipment. 

5.  The  petition  from  ETO.  similar  to 
that  from  the  Heath  Co.,  also  request- 
ed a  waiver  or  a  delay  of  60  days  in  the 
Implementation  of  the  rules  promul- 
gated In  both  docket  21116  and  docket 
21117.  The  comments  made  above  for 
the  Heath  peUtton  for  docket  21116 
apply  equally  in  this  case  and  their  pe- 
tition Is  denied  concerning  that 
dodcet.  As  Justification.  ETO  stated 
that  a  denial  of  this  extension  would 
result  In  the  shut-down  of  ETO's  pro- 
duction for  several  weeks  pending  sig- 
nificant redesign  of  the  equipment 
and  approval  for  type  acceptance. 
While  no  information  was  submitted 
to  support  this  dalm,  which  is  reason 
enough  for  denial,  ttie  Commission 
would  also  like  to  make  clear  that, 
except  In  extremely  rare  circimi- 
stances,  no  waivers  will  be  granted  for 
any  of  the  technical  specifications  de- 
tailed under  the  type  acceptance  re- 
quirements in  docket  21117.  Any  re- 
quest for  waiver  under  these  require- 
ments would  only  be  considered  for 
transmitters.  Before  issuing  such  a 
waiver,  the  Commission  would  take  a 
close  look  at  the  past  marketing  prac- 
tices of  the  manufacturer,  his  produc- 
tion of  QRP  transmitters  to  comple- 
ment the  use  of  such  amplifiers,  and 
his  willingness  to  restrict  the  sale  of 
the  amplifiers  produced  under  such  a 
waiver  only  to  licensed  amateur  radio 
operators.  This  latter  proposal  may  re- 
quire the  showing  of  an  amateur  li- 
cense at  the  point  of  sale  with  reports 
submitted  to  the  Commission  on  the 
disposition  of  these  amplifiers.  The  re- 
quest from  ETO  for  a  waiver  of  the 
type  acceptance  requirements  is. 
therefore,  denied. 

0.  The  petitions  for  reocmsideratlon 
in  these  dockets  unanimously  support 
a  deletion  of  the  action  taken  In 
docket  21116  with  the  petition  from 
the  ARRL,  supported  by  the  petition 
from  the  R.  L.  Drake  Co^  requesting  a 
minor  change  In  docket  21117.  In  addi- 
tion, the  petition  from  ETO  also  re- 
quests reconsideration  of  docket  21117. 
In  regajtl  to  the  ARRL  petition,  it  was 
brought  to  our  attention  that  while 
the  Commission  prohibited  the  manu- 
facture and  marketing  of  any  external 
amplifier  capable  of  operation  below 
144  MHz  unless  a  grant  of  type  accept- 
ance had  been  Issued  for  that  amplifi- 
er, no  guideline  was  offered  concern- 
ing what  the  Commission  meant  by 
"cm>able  of  operation."  To  assist  in 
this  matter,  the  ARRL  proposed  a 
change  to  our  regtilations  which  Is 
being  adopted.  This  change  is  shown 
In  the  attached  i4>pendlx.  The  effect 
of  such  a  chtmge  is  to  allow  2  meter 
(144-148  MHz)  amplifiers  some  gain 
below  144  MHz  without  having  to 
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come  under  our  tjrpe  wccptancc  pro- 
gram as  ft  was  not  the  intention  of 
this  Commission  to  include  this  etitrip- 
ment  under  our  type  acceptance  pro- 
gram in  the  first  piace.  Howerer.  it 
should  be  noted  that  no  gain  from 
these  arapttOers  will  be  permitted 
below  120  MHi  unless  a  ^vit  of  type 
acceptance  has  been  issued.  In  addi- 
tion, the  amplifier  may  not  be  capable 
of  being  easily  rao<Hfied  to  provide  am- 
plification below  120  MHa. 

7.  As  mentioned  above,  the  petition 
from  ETO  requested  a  reconatdcration 
of  the  actions  taken  In  docket  21117 
and    further   offered    a    number    of 
changes  to  the  input  power  and  gain 
requirements  for  these  amplifiers.  As 
justification  for  such  (Ganges.  ETO 
stated  that  the  current  design  of  ama- 
teur e<iuipment  employing  grounded- 
grid  triode  tubes  retjuires  an  input 
driving  signal  of  only  20  to  40  watts  of 
mean  power  and  will  produce  between 
13  and  16  decibels  of  gain.  The  Com- 
mission fa  not  persuaded  by  this  argn- 
ment  since  all  of  the  manufacturers 
who  applied  for  a  waiver  of  the  mar- 
keting cut-off  date,  as  invited  in  the 
two    dockets,    were    granted    such    a 
waiver.  None  of  these  amplifiers  fafled 
to  meet  the  specified  input  power  re- 
quirements for  the  gain  limitations.  It 
fa  therefore  quite  possible  to  design  an 
external  amplifier  capable  of  operat- 
ing withfai  these  specifications  unless 
some  attempt  is  made  to  have  the  am- 
plifier operate  above  the  maximum 
legal  power  authorized  for  use  in  the 
Amateur  Radio  Service  (one  kilowatt 
of  dc  input  power). 

8.  ETO  further  requests  that  the 
Commission  either  (1)  delete  the  gain 
and    drive    power    requirements    for 
groimded-grid  triode  amplifiers;  (2)  set 
the  maximimi  permissible  gain  at  16 
decibels  and  minimum  drive  require- 
ment at  20  watts  mean  power;  or  (3) 
accept  resistive  input  attenuation  so 
long  as  the  amplifier  meets  the  16  dB/ 
20  watt  requirements  with  such  at- 
tenuation removed.  None  of  these  re- 
quirements  are   consistent   with  the 
Commission's  intent  in  these  regula- 
tions, that  is,  to  prevent  their  aijility 
to  operate  in  the  Citizens  Band  Radio 
Service  using  a  CB  transmitter  many 
of  which  are  capable  of  20  watts  of 
output.  As  it  has  already  been  demon- 
strated to  the  Commission  that  our 
input   power  and   gain   requirements 
can  l>e  met.  considering  the  marketing 
waivers    which     have     already    been 
issued,  these  requests  are  denied. 

9.  Concerning  the  petitions  for  re- 
consideration for  docket  21116.  as 
when  any  number  of  petitions  are 
filed  against  a^  rulemaking  action,  var- 
ious reasons  are  presented  to  suljstan- 
tiate  the  adoption  of  the  petitions.  In 
this  case,  the  results  are  the  same,  but 
there  are.  two  predominant  arguments 
which   seem   to   be   fairly   consistent 
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throughout  most  of  the  petitions.  The 
first  of  these  is  a  strong  reliance  on 
the  dissenting  statement  Issued  by 
Commissioner  White.  This  argument. 
and  all  other  simflar  statements  con- 
tained in  these  petitions,  can  be  hnme- 
(ttately  dismissed  as  thfa  fa  simply  in- 
fOTiBatkm  which  has  already  been 
brought  to  the  Commission's  attention 
and  considered  before  the  adoption  of 
these  regulations. 

10.  The  second  major  argument  pre- 
sented in  these  petitions  was  in  the 
form  of  a  request  to  the  Commfasion 
to  state  what  the  ban  does  to  prevent 
the  manufacture  and  marketing  of  ex- 
ternal amplifiers  designed  for  illegal 
operation  in  the  Citizens  Band  Radio 
Service  that  fa  not  already  controlled 
through  the  type  acceptance  require- 
ments promulgated  in  docket  21117. 
Thfa  matter  fa  not  discussed  fully  in 
the  original  report  and  order,  yet  fa  of 
importance  when  considering  the  fi- 
nancial impact  of  Commiaslon  action 
In  dockets  21116  and  21117  on  the  am- 
plifier manufacturers. 

11.  The  frequency  ban  in  docket 
21116  fa  a  clear  and  definite  signal 
from  the  Commission  to  manufactur- 
ers of  the  offensive  equipment  that 
the  Commission  fa  determined  to  act 
in  the  public  Interest  to  eliminate  the 
source  of  a  problem  of  enormous  di- 
mensions and  tmpnri  on  the  American 
consumer.  The  extent  and  nature  of 
television  and  other  home  electronic 
entertainment  equipment  interference 
caused    by    the    Illegal    operation    of 
these  amplifiers  fa  well  documented.* 
Previotis  attempts  by  the  Commission 
to  deal  with  thfa  problem  and  at  the 
same  time  provide  for  nonrestrictiye 
amateur  operations  by  rule  making 
adopted  in  late  1974  proved  unsuccess- 
ful.* The  exemption  contained  in  the 
rule  adopted  at  that  time  allowed  the 
continued    manufactiu*    of    Amateur 
amplifier  equipment  on  the  offensive 
band   and  proved   to  be  a  loophole 
which  allowed  circumyention  of  the 
Intent  of  the  Commission.  The  new 
ban   rule   in   effect   approximately   2 
months  has  proven  to  be  effective.  Its 
enforceability  has  been  demonstrated. 
The  determination  of  the  occurrence 
of  a  violation  of  the  ban  rule  can  be 
made  quickly  and'  positively  by  the 
PCC  field  staff  at  the  time  the  sus- 
pected violation  fa  observed.  The  t3T>e 
acceptSLnce  program  would  allow  the 
continued  marketing  of  amplifiers  ca- 
paUej>f  operating  in  the  24  to  35  MHz 
frequency  band,  although  with  some 


»See  FOB  fteport  titled  "The  Extent  and 
Nature  of  Television  Reception  Difficulties 
Associated  with  CB  Radio  Transmtssions," 
Published  July  1977  and  available  from  the 
Downtown  Copy  Center,  1730  K  Street  NW., 
Washington.  D.C.  20006,  teleplione  number 
area  code  202-452-1422. 

>  See  docket  No.  20118. 


constraints,  such  as  a  minimum  drive 
power  requirement.  The  ban  fa  an  im- 
equlvocal  prohibition  of  the  manufac' 
ture  and  marketing  of  offensive  equip- 
ment. It  effectively  removes  from  the 
marketplace  equipment  capable  of 
being  used  illegally  by  the  Citizens 
Band  radio  users.  Type  acceptance  will 
assure  compliance  with  technical 
standards  pertaining  to  amplifiers  de- 
signed to  operate  below  144  MHz  on 
frequencies  other  than  the  prohibited 
ban  of  24-35  MHa.  Both  actions  are  re- 
quired to  assure  progress  toward  the 
goal  of  electromagnetic  compatability 
in  an  RP  environment  of  increasing 
complexity  and  congestion. 

12.  The  claim  of  severe  economic 
hardship  imposed  on  legitimate  Ama- 
teur amplifier  manufacturers  has  not 
been  documented  by  factual  informa- 
tion. The  Commission  has  been  lit>eral  . 
in  granting  waivers  <rf  the  marketing 
restrictions.  The  change  In  equipment 
design  required  by  the  ban  rule  fa  at 
the  nature  of  deleting  an  equipokent 
function.  As  concerns  the  dtahaa  of 
economic  inlury,  all  of  the  domesUc 
amplifier  manulacturers  and  sapphers 
wiU  be  placed  in  the  same  category, 
subject  to  the  same  expenses.  No  do- 
mestic manufacture  or  supplier  wiB, 
therefore,  have  any  competitive  ad- 
vantage over  another  in  this  regard. 
Such  a  claim  cannot  then  be  applied 
as  a  reason  for  the  dismissal  of  this  re- 
quirement. On  ttie  olher  hand,  eco- 
nomic hardship  fdr  the  pseudo-Ama- 
teur equipment  manufacturer  fa  severe 
and  those  manufacturers  have  had  to 
look  for  other  product  lines  to  replace 
the  loss  of  sales  of  the  offensive  Inter- 
ference producing  amplifiers.  In  view 
of  thfa,  the  Commission  believes  it  nec- 
essary to  keep  the  24  to  85  MHz  fre- 
quency  ban   promulgated   In   docket 

21116  and.  as  such,  fa  denying  all  peti- 
tions for  reconsideration  for  thfa 
docket. 

13.  In  view  of  the  foregcdng.  we  find 
In  the  public  Interest  that  the  peti- 
tions   for   reconsideration    in    docket 

21117  are  granted  in  part  as  shown 
al>ove  and  in  the  attached  appendix 
with  all  other  petitions  denied.  The 
authority  for  thfa  action  fa  contained 
in  section  4(1),  302,  303(e).  303(f)  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended.  Accordingly,  it  u  or- 
dered. That  sections  2.815(c), 
97.75(a)(1),  and  97.76(a)(1)  of  the 
Commission's  rules  and  regulations 
are  amended  as  shown  in  the  attached 
appendix.  As  these  amendments 
simply  clarify  the  existing  regulations, 
the  proscriptions  contained  in  5  U.S.C. 
553  are  not  applicable.  Therefore, 
these  changes  to  the  regulations  shall 
become  effective  on  August  1, 1978. 

It  is  further^ ordered.  That  all  other 
petitions  received  in  docket  21116  and 
docket  21117  are  denied. 


(Sees.  4,  303,  48  Stat.,  as  amended.  1066, 
1082,  Sec.  302.  82  Stat.,  290:  47  DJS.C.  154, 
302.  303.) 

Federal  CoaoftTincATioNS 

Commission. 
William  J.  Tricarico, 

Secretary. 

Appendix 

A.  Part  2  fa  amended  as  follows: 
Section  2.815  fa  amended  by  deleting 
paragraph  (c)  and  by  adding  a  new 
paragraph  (c)  to  read  as  follows: 

§2.815    External    radio    frequency    power 
amplifiers. 


(c)  After  April  27.  1978.  and  until 
April  28,  1981,  no  person  shall  manu- 
facture, sell  or  lease,  offer  for  sale  or 
lease  (including  advertfaing  for  sale  or 
lease)  or  import,  ship  or  dfatribute  for 
the  purpose  of  selling  or  leasing  or  of- 
fering for  sale  or  lease,  any  external 
radio  frequency  power  amplifier  or 
amplifier  kit  capable  of  operation  on 
any  frequency  or  frequencies  below 
144  MHz  unless  the  amplifier  has  re- 
ceived a  grant  of  type  acceptance  In 
accordance  with  subpart  J  of  thfa  part 
and  subpart  C  of  part  97  or  other  rele- 
vant parts  of  thfa  chapter.  No  more 
than  10  external  radio  frequency 
power  amplifiers  or  amplifier  kits  may 
be  constructed  for  evaluation  purposes 
in  preparation  for  the  submission  of 
an  application  for  a  grant  of  type  ac- 
ceptance. Note.— For  the  purposes  of 
thfa  part,  an  amplifl^  will  be  deemed 
Incapable  of  operation  below  144  MHz 
If- 

(1)  The  mean  output  power  de- 
creases, as  frequency  decreases  from 
144  MHz,  to  a  point  where  0  decibefa 
or  less  gain  fa  exhibited  at  120  MHz 
and  below;  and 

(2)  "The  amplifier  fa  not  capable  of 
being  easily  modified  to  provide  ampli- 
fication below  120  MHz. 


B.  Part  97  fa  amended  as  follows: 
1.  Section  97.75  fa  amended  by  delet- 
ing subparagraph  (1)  of  paragraph  (a) 
and  by  adding  a  new  subparagraph  (1) 
to  paragraph  (a)  to  read  as  follows:, 

§97.75    Use   of  external   radio  frequency 
(RF)  power  amplifiers. 

Ca)  Until  April  28,  1981,  any  external 
radio  frequency  (RF)  powers  amplifier 
used  or  attached  at  any  amateur  radio 
station  shall  be  t)i?e  accepted  in  ac- 
cordance with  Subpfut  J  or  Part  2  of 
the  FCC's  Rules  for  operation  in  the 
Amateur  Radio  Service,  unless  one  or 
more  of  the  following  conditions  are 
met: 

(1)  The  amplifier  fa  not  capable  of 
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operation  oh  any  frequency  or  fre- 
quencies below  144  MHz  (the  amplifier 
shall  be  considered  incapable  of  oper- 
ation below  144  MHz  if  the  mean 
output  power  decreases,  as  frequency 
decreases  from  144  MHz,  to  a  point 
where  0  decibefa  or  less  gain  fa  exhibit- 
ed at  120  MHz  and  below  an  the  ampli- 
fier fa  not  cm>able  of  being  easily 
modified  to  provide  amplification 
below  120  MHz); 

2.  Section  97.76  fa  amended  by  delet- 
ing subparagraph  (1)  of  paragn^h  (a) 
and  by  adding  a  new  subparagraph  (1) 
to  paragraph  (a)  to  read  as  follows: 

§97.76  Requirements  for  tjrpe  acceptance 
of  external  radio  frequency  (RF)  power 
amplifiers  and  external  radio  frequen- 
cy power  amplifier  kits. 

(a)  Until  April  28. 1981.  any  external 
radio  frequency  (RF)  power  amplifier 
or  external  RF  power  amplifier  kit 
marketed  (as  defined  In  §  2.815).  manu- 
factured, imported  or  modified  for  use 
in  the  Amateur  Radio  Service  shall  be 
t3rpe  accepted  for  use  in  the  Amateur 
Radio  Service  In  accordance  with  sul>- 
part  J  or  part  2  of  the  FCC's  rules. 
Thfa  requirement  does  not  apply  if  one 
or  more  of  the  following  conditions 
are  met: 

(1)  The  amplifier  fa  not  capable  of 
operation  on  any  frequency  or  fre- 
quencies below  144  MHz  (the  amplifier 
shall  be  considered  Incapable  of  oper- 
ation below  144  MHz  if  the  mean 
output  power  decreases,  as  frequency 
decreases,  from  144  MHz,  to  a  point 
where  0  decibefa  or  less  gain  fa  exhibit- 
ed at  120  MHz  and  below  and  the  am- 
plifier fa  not  capable  of  being  easily 
modified  to  provide  amplification 
below  120  MHz). 

•  •  •  •  • 

[FR  Doc.  78-21145  FUed  7-31-78;  8:45  ami 
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ACTION:  Final  rule. 

SUMMARY:  Under  the  Uniform  Relo- 
cation Assistance  and  Real  Property 
Acqufaition  Policies  Act  of  1970,  dfa- 
placed  Individuafa  or  families  may 
elect  to  be  paid  for  moving  expenses 
on  the  basfa  of  a  moving  expense 
schedule.  Thfa  rule  updates  the  sched- 
ule to  reflect  changes  in  the  moving 
expense  schedules  for  Alabama,  New 
York.  North  Carolina,  and  Oregon. 

EFFECTIVE  DATE:  July  1, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  Mumane.  Relocation  Assfat- 
ance  DIvfalon.  Office  of  Rlght-of- 
Way,  202-426-0156;  or  Reid  Alsop. 
Office  of  the  Chief  Coimsel,  202- 
426-0800,  Federal  Highway  Admlnfa- 
tration,  400  Seventh  Street  SW., 
Washington.  D.C.  20590.  Office 
hours  Monday  through  Friday  from 
7:45  ajn.  to  4:15  pjn..  e.8.t. 

SUPPLEMENTARY  INFORMATION: 

Section  202(b)  of  the  Uniform  Reloca- 
tion Assfatance  and  Real  Property  Ac- 
qufaition Policies  Act  of  1970.  Pub.  L. 
91-646,  84  Stat.  1894,  provides  that  a 
dfaplaced  Individual  or  family  may 
elect  to  be  paid  for  moving  expenses 
on  the  basfa  of  a  moving  expense 
schedule.  To  insiu^  statewide  uniform- 
ity among  all  agencies  operating  under 
the  act,  (jeneral  Services  Admlnfatra- 
tion  Regulations,  41  CFR  part  101-6, 
provide  In  §101-6.105-1  that  the 
sch^ule  shall  be  maintained  by  the 
respective  State  highway  departments, 
and  approved  and  disseminated  by  the 
Federal  Highway  Admlnfatration. 

The  regulations  of  the  Office  of  the 
Secretary,  49  CFR  25.153,  implement- 
ing the  Uniform  Act.  direct  the  Feder- 
al Highway  Admlnfatration  to  estab- 
Ifah  and  maintain  the  moving  expense 
schedule  in  appendix  A  to  part  25  of 
title  49  and  to  update  it  semiannually. 
The  purpose  of  thfa  amendment  fa  to 
revise  the  ciurent  schedule,  which  was 
publfahed  on  March  16,  1978.  (43  FR 
10913)  to  reflect  changes  in  the 
moving  expense  schedules  of  the  fol- 
lowing States: 

Table  I— Personality— Alabama,  New 
York,  North  (Carolina,  and  Oregon. 

Table  II— Mobile  Homes— Alabama. 
New  York,  and  North  Carolina. 

Issued  on:  July  21, 1978. 

H.  A.  LUIDBERG, 

Associate  Administrator  for 
Engineering  and  Traffic  Operations. 
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10 
W 
10 
15 
20 
10 
15 
10 
IS 
IS 
15 


(Sm  cn4  of  teUc) 


75  100  130  155  180  210  240  270  300  .^^ 
50   90  12S  150  175  200  22S  250  275  300 

o»       »w  ...  ...  ^p  240  280  300 ; 


Texas SO 

UUh... 

JtSJti r.iiiir.:.  w  eo  120  160 

vi^in  iii«;as:: 105  iso  195  240  275  w  ^..^. 

HasiilnQtonl... 70  120  150  180  210  240  270  300 

West  Virginia*. 60  100  140  1»  ««  «"  SS  "iM 

Ui«Fon«1n         ...  50   90  130  170  210  240  270  300 

i^sm;.!!::::::::::::::  IS  os  120  iso  m  22s  265  300 

^Furnished  imits  including   First    2    3 
sleepinc  toobs.  Oco|p>nt 
does  not  own  furniture. 

^Furnished  units  Including 
sleeping  reoas.  Occupant 
does  not  own  furniture. 


25 
34 
25 

ao 

40 
20 
20 
25 
25 
IS 
40 
25 
30 
25 

is 

38 
38 

It 

2S 

30 


15 

20 

10 

10 

IS 

20 

20 

25 

10 

10 

10 

IS 

15 

IS 

10 

10 

3S 

10 

10 

15 

U 


$25 
First 


4  5      Eadi  Additional 

Rooas  RooB        Itoai 
$40        S60      $75      $9S  $lS 

2  3         4  S         6         7         to        10 

MM  taws  RflOM  Room  Roon  Rook  Rook  Rook  Roo«s  Room 
I4S    $86    $107    $128    $149    $170    $191    $212    $233    $254 

to  a  MxInuM  of  $300 
3Far  aoblle  homes  (whether  or  not  occupant 
Twldes  furniture): 

Each  additional 


Rru 


"150- 


roow 


* Where  occupant  does  not  provide  furniture,  allowance  for  2  rooms  1$  $40. 
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APP.  A 


Mies 
OCilOKtres) 
fJIOTt  than    But  not 

■ore  than 

Aim- -Square  FOet              Width-Feet 

(SquBTe  Metres)                     Ofetres) 
More  than    But  not         Ibre  than    But  not 
acre  than                        aore  than 

State 

Allowsice 

Dollars 

Mthtmn 

0  (0) 
200  (18.6) 
400  (37.2) 
600  (S5.8) 
800  (74.4) 

200  (18.6)     

400  (37.2)     

600  fSS  81     

140 

All  tTsilets     

190 
240 

400  f74.41     

280 

388 

Alaska 

SOO 

0  (0) 
300  (27.9) 
400  (37.2) 
SOO  (46.5) 

300  (27.9)     

150 

400  f37.21     

200 

500  f46.Sl     

250 

300 

AvIrflrMA^ ..... 

, 0  (0) 

12  (3.7) 
14  (4.3) 

'o'iiii) 

200 

.„,,. 12  (3.7) 

250 

14  (4.3) 

300 

California  .. 

0  (0) 

(see  1-end 

fVtlOFftln  ^. . . « 

8  (2.4) 

of  table) 
(see  2-end 

Cnwrtinit  . 

'"••-  '"-  *  . 

^ 

0  (0) 

8.5  (2.6) 
10.5  (3.2) 
12.5  (3.8) 

of  table) 
100 

8.5  (2.6) 

ISO 

_^ 

10.5  (3.2) 

200 

12.5  (3.8) 

2S0 

0  (0) 
400  (37.2) 
600  (55.8) 
800  (74.4)1 
L.OOO  (93) 

0  (0) 
200  (18.6) 
400  (37,2) 
600  (55.8) 
850  (79.1) 

0  (0) 
404  (37.2) 
500  (46.5) 
600  (55.8) 
8S0  (79.1) 

8  (8) 
300  (27.9) 
400  (37.2) 
500  (46.5) 
600  (55.8) 
700  (65.1) 

0  (0) 
300  (27.9) 
400  (37.2) 
500  (46.5) 
600  (55.8) 
700  (65.1) 

0  (0) 
200  a8.6) 
400  (37.2) 
600  (55.8) 
800  (74.4) 

400  (37.2)     

100 

1 

600  r55.81     

150 

- 

aOO  (74.4)     

200 

.000  (93) 

2SD 

300 

Florid 

200  (18.6)     

100 

. 

400  (37.2)     

150 

600  (55.8) 

200 

aso  (79.1)     

250 

300 

Georgis 

400  (37.2)     

95 

SOO  (46.5)     

125 

600(55.8)     

185 

858  f79.11     

245 

300 

Guaa    •  n  1 1 1 ; 

300  (27.9)     

ISO 

-^ 

400  (37.2)     

180 

SOO  f46.Sl     

218 

604  (55.8)     

240 

TOO  (65.1)     

270 

SOO 

Hanii 

300  (27.9)     

ISO 

• 

400  fS7.21     

180 

500  146.5)     

210 

600  r55.81     

240 

TOO  (65.1) 

270 

300 

TiUtf) 

200  (18.6)     

100 

0  (0)         24  (38.6] 

400  f37.21     

150 

600  (55.8)     

200 

100  (74.4)     

250 

300 

IlliiHiift 

0  (0) 

8.S  (2.6) 
10. S  (3.2) 
12.S  (3.8) 

'ils'iiii) 

10.  S  (3.2) 
12.5  (3.8) 

100 

24  (38.6)    SO  (80. S] 

• 



8.5  (2.6) 

ISO 

10.5  (3.2) 

200 

12. S  (3.8) 

2S0 

0  (0) 

ISO 



8.5  (2.6) 

lO.S  (3.2) 

12.5  (3.8) 

280 

2S0 
300 

See  xbotnotes  st  Mtd  of  tvls. 
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State 


l&les  Area 

OCileBetresj 
N>Te  that    But  not       mn 
■Die  than 


-Square  Feet 
(Square  Itetres) 
Ouin    But  not 
■ore  than 


Vidth-Feet 

(Itetres) 

Itore  than    But  not< 
■pre  thn 


AllOMince 
ftollars 


State 


Ifiles 

QCi  lone  tresis 


M»re  than 


Indi 


lOMS. 


0  (0)         2S  (40.2) 


2$  (40.2)    50  (B.Sj 


0 
8.S 

10.  s 

12.5 

0 


(0) 
(2.6) 
(3.2) 
(S.8) 
(0) 
8  (2.4) 

10  (3) 

12  (3.7) 


8.S  (2.6) 
10.5  (3.2) 
12.5  (3.8) 

'"i'pii) 

10  (3) 
12  (5.7 


Knsas 


0 

200 
400 
600 


batudc/^. 
Louisiaia. 


(0) 
(55.8) 


200  a8.6) 

400 

600 


0  (0) 

8  (2.4) 

10  (3) 

12  (3.7) 


(55".8) 


Niiw. 


Nuylad. 


Nusadiusetts. 


mddtm. 


0 

200 

400 

600 

BOO 

1,000 

1,200 

0 

200 

400 

600 


(0) 

(18^) 

(37.2) 

(55.8) 

(74.4) 

(93) 

(U1.6) 

(0) 

a8.6) 

(37.2) 

(55.8) 


200 
400 
600 
800 
1,000 
1,200 


(18.6) 

(37.2) 

(55.8) 

(74.4) 

(93)       . 

(111.6). 


0 
8 

10 

0 

10 

12 

14 

0 

8 

10 

12 


(0) 

(2.4) 

(3) 

(0) 

(3) 

(3.7) 

(4.3) 

(0) 

(2.4) 

(3) 

(3.7) 


200 
400 
600 


08.6) 
(37.2) 
(55.8) 


Mmesota* 


0  (0)         10  a6) 


0 
8 

10 
12 
0 
10 
12 
14 


(0) 
(2.4) 

i^ 
(3.7) 

(0) 

(3) 

(3.7) 

(4.3) 


I  (2.4) 
10  (3) 
12  (3.7) 


'10  (16)       25  (40.2) 


8  (OJ 
10  (3) 

S8:3 


25  (40.2)    50  (».5) 


0  (0) 

10  (3) 

12  (3.7) 

14  (4.3) 


8  (2.4) 

10  (3) 

12  (3.7) 

10  (3) 

12  (3.7) 

14  (4.3) 

*8*(2!4) 

10  (3) 

12  (3.7) 


8  (2.4) 
10  (3) 
12  (3.7) 


10  (3) 
12  (3.7) 
14  (4.3) 


10  m 

12  (3.7) 
14  (4.S) 


10  m 

12  (3.7) 
14  (4.3) 


Bat  not 
■>re  than 


Area--SqQare  Feet 

(SqtBre  Metres) 
More  tiian    But  not 
■ore  than 


Width- -Feet 

Qfeo-es) 
More  tium    But  not 
■ore  tiian 


Allowance 
Dollars 


ISO 
185 
250 
300 
130 
150 
180 
23ir 


Mississippi.. 


ia»«******«a****< 


Ifissouri. 


170 
200 
300 
BO 
160 
240 

soo 

240 
285 

soo 

150 
ITS 
225 
27S 
ISO 
-200 
250 
SOO 
110 
140 
16S 
195 
220 
2S0 


0 

300 
400 
500 
0 
200 
400 
600 
800 


(0) 

(27.9) 

(37.2) 

(46.  S) 

(0) 

(18.6) 

(37.2) 

(SS.8) 

(74.4) 


300  (27.9) 
400  (37.2) 
500  (46.5) 


200  (18.6) 

400  (37.2) 

600  (55.8) 

800  (74.4) 


Montana^ 


\ 


li^raska:., 


Nevada ..•■ 


.♦♦...<». 8)  •<i* 


Nbw  Hnoshire. 
Umi  Jersey.... 


..    0^(0) 
400  (37.2) 
600  (55.8) 
800  (74.4) 
1,000  (93) 
0  (0) 
400  (37.2) 
.500  (46.5) 
600  (55.8) 
All  Mobile  Haws 


400 
600 
800 


(37.2) 
(55.8) 
(74.4) 


0  (0) 

10  (3) 

12  (3.7) 

14  (4.3) 


10  (3) 
12  (3.7) 
14  (4.3) 


1,000  (93) 


400  (37.2) 
500  (46. S) 
600  (S5.8) 


ltoflfexico*'^...e  (0)    28(32.2) 


0 
200 
400 

600 
800 


(0) 

(18.6) 

(37.3) 

(55.8) 

(74.4) 


200  a8.6) 

400  (37.2) 

600  (55.8 

800  (74.4) 


..  0  (0)  8.5  (2.6) 

8.5  (2.6)  10.5  (3.2) 

10.5  (3.2)  12.5  (3.8) 
12.5  (3.8) 


10 
14D 
200 


20  (H.2)  50  (M.5)  0  (0) 

8.5  (2.6) 


Yoik. 


14S 


280 
900 

12S 
13S 
ISO 
ITS 


0  (0) 

300  (27.9) 

500  (46.5) 

700  (65.1) 


300 
SOO 
TOO 


10 
12 
(27.9) 
(46.5) 
(65.1) 


2) 
7) 


8.5  (2.6) 
10.5  (3.2) 
12.5  (3.7) 


Itortii  CaroUna' 


*.« 


North  Dakota. 


TSff 
140 
1S5 
IBS 


(0) 

08.6) 
(37.2) 
600  (55.8) 
800  (74.4) 


0 

200 
400 


200  (18.6) 

400  (37.2) 

600  (55.8) 

BOO  (74.4) 


0 
10 
12 


(0) 
(3) 
(3.7) 


M  (3) 
12  (3.7) 


ISO 
200 
250 
300 
100 
ISO 
200 
2S0 
300 
135 
150 
175 
225 
100 
ISO 
200 
2S0 
300 
150 
200 
250 
300 
SOO 

100 
150 
200 
250 
SBO 
141 
181 
191 
231 


191 
206 
246 
ISO 
2B0 
250 
300 

ISO 
200 
SOO 
100 
ISO 
200 
2S0 
SOO 


1W 
ISO 
ITS 
100 


See  footnotes  ct  end  of  table. 
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nOOAL  RBMSTHU  VOL  43,  NO.  14»-niES0AY,  AUOUtT  1, 1978 


RDHtAl  ICOKTEK,  VOL  43,  NO.  T48— TUESDAT,  AUGUST  I,  IfTO 


33730 


MILES  AND  UOULATKMIS 

Siititle  A— Office  of  tiie  Secretary  of  Tmaportatian 
nble  II>-M)bile  Hows 


4n>.  A 


RULES  AND  REGULATIONS 

Sii>titl«  A- -Office  of  the  Secretwy  of  Tranqwrtation 
Jablt  II-M9bile  Vcmts 


33731 


*pp.k 


State 


leies  Ana- 

•      QCilMBtres) 
Ndtc  than    But  not       ibn 
■ore  than 


Sqiare  Feet 
Square  ttetres) 
■^      But  not 
■ore  thn 


HUA-Feat 

(Metres) 

More  than    But  not 


State 


Alio 
Dollars 


l&les 
(Kilonetres) 


More  than 


But  not 
ire  than 


Area- -Square  Feet 

(Sqmre  Metres) 
More  than  But  not 
than 


Wdth-Feet 

(Metres) 
Itoie  than    But  not 
■ore  titan 


Allowance 
OoUars 


duo" 


.0  (0) 


10  (16)          0  (0)  320  (29. S)   . 

320  (29.8)  500  (46.5)   . 

500  (46.5)  840  (78.1)   . 

840  (78.1)  1,120  (104.2). 


1,120  (104.2) 


imSJ 25  (40.2)      0  lUJ 

320  (29.8) 

500 

840  (78.1)  1,120 


SZO  (29.8)  . 

500  (46.5)   . 

(46.5)       840  (78.1)   . 

(104.2). 


1.120  (104.2) 


2S  (40.2)      bU  IN.bJ 


-TTUn no  (21.1) 

320  (29.8)       500  (46.5) 
500  (46.5)       840  (78.1) 
840  (78.1)  1,120  (104.2) 
1,120  a04.2)     


(klAOM. 


»••••• 


Oregon. 


tans/lvaiia. 


Ihode  Island. 


0  (0) 

200  (18.6) 

600  (55.8) 

0  (0) 

300  (27.9) 

SOO  (46.5) 

too  (74.4) 


200  (18.6) 
600  (55. 8) 


0  (0)  10  (3) 

10  (3)  12  (3.7) 

12  (3.7)  14  (4.3) 

14  (4.3)  ........ 


300  (27.9) 
SOO  (46.5) 
800  (74.4) 


•  •  •  a  •  •  4 


0 
8 


South  Carolina^ 
South  Dakota... 


Tennessee 
Tens 


(0) 
(2.4) 
10  (3) 
12  (3.7) 

0  (0) 
10  (3) 

0  (0) 
10  (3) 
12  (3.7) 

0  (0) 
10  (3) 


8  (2.4) 
10  (3) 
12  (3.7) 


0 
8. 


VtA" 


0  (0) 


10  (16) 


(0) 

.5  (2.6) 
10. S  (3.2) 
12. S  (3.8) 
0  (0) 
8  (2.4) 
10  (3) 
12  (3.7) 


10  (3) 
12  (3.7) 
10  (3) 
12  (3.7) 

10  (3) 

I.S  (2.6) 
10.5  (3.2) 
12.5  (3.8) 
14.5  (4.4) 

•  (2.4) 
10  (3) 
12  (3.7) 

^10  (0) 


See  footnotes  at  otd  of  ttble. 


ISO 
UO 
179 


Utah-Continued... 25  (40.2)    50  (80.5) 


0 
8 


VciBont  •••••••■ 


>•••••■•< 


•••••• 


ISS 
190 
220 
27S 


190 

SN 

w 

ITS 

ns 

27S 


VirginU. 


Nashingtcn 


»0 

Sio 

m 

us 

I9f 
SN 
22S 
2SD 
27S 
IN 
MS 
^ISO 
2SB 
270 
SOO 
100 
ISO 
165 
210 
2SS 
SOO 
140 
14S 
16S 
SOO 


Nest  Virginia. 


Misoansin.  • .  • . 


0  (0) 
200  (18.6) 
400  (37.2) 
600  (55.8) 

0  (0) 
200  (18.6) 
400  (37,2) 
600  (55.8) 
aOO  (74.4) 

0  (0) 
300  (27.9) 
450  (41.9) 
SSO  (51.2) 


200  (18.6) 

400  (37.2) 

600  (55.8) 

800  (74.4) 

200  (18.6) 

400  (37.2) 

600  (55.8) 

800  (74.4) 


(0) 

(2.4) 
10  (3) 
12  (3.7) 

(0) 

(2.4) 
10  (3) 
12  (3.7) 


0 
8 


8  (2.4) 
10  (3) 
12  (3.7) 

8  (2.4) 
10  (3) 
12  (3.7) 

300  (27.9) 
450  (41.9) 
550  (51.2) 


0 
8 


vytadng^ 


■•••••••••« 


>•«•••< 


(0) 

(2.4) 
10  (3) 
12  (3.7) 

(0) 


8  (2.4) 
10  (3) 
12  (3.7) 


0 

8.5  (2.6)  10.5 

10. S  (3.2)  12.5 

12.5  (3.8)  .... 


8.5  (2.6) 
(3.2) 
(3.8) 


Hiidth  to  8'  (2.4  iO  Length  40*  a2.2  ■) .1200 

Length  40'  (12.2  ■) .4300 

Width  over  8'  (2.4  ■)  Length  40'  (12.2  ■)..... ....$300 

Length  40'*  (12.2  ■) $300 

^Itader  8'  (2.4  i9  x  40'   a2.2  ■)  -  Ihskirted  $150 
0«r  8'  (2.4  B)  X  40'   (12.2  a!)  -  $300 

^U5  $50  for  ejfwndable  trailer. 
<$300  for  double  trailer. 
%scort  fee  included. 

^rsonalty  Oftly 


ISO 

160 

190 

2S0 

155 

185 

215 

250 

ISO 

200 

250 

300 

100 

ISO 

200 

250 

300 

100 

ISO 

225 

300 

ISO 

200 

250 

300 

155 

165 

185 

220 


25  w.i) 0  (P) noj  ns 

; 8  (2.4)      10  (3)  ISS 

10  (3)  12  (3.7)  ITS 

12  (3.7)      22S 


Width- 


Uider  10  feet  (3  ■)      W  feet  (3  ■)    12  feet  (3.7  ■)  and  over    DoAles 
ISO  $60  $80    .  $150 


^$50  for  extras. 

^rsonalty  Otaly 

First  rooB '... 

Each  additional  tdob. 


.ISO 

.$25 
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[6325-01] 

aVIL  SERVICE  COMMISSION 

[S  CR  Part  713] 
.    EQUAL  OPPORTUNITY 
Kmm4M  AcNon 

AGENCY:  Civil  Service  Commission. 
ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Civil  Service  Com- 
mission proposes  to  amend  its  equal 
opportunity  regulations  to  provide 
that  retroactive  relief  must  be  afford- 
ed a  complainant  when  there  is  a  find- 
ing of  discrimination,  unless  the 
record  contains  clear  and  convincing 
evidence  that  the  complainant  would 
not  have  been  hired  or  promoted  in 
the  absence  of  discrimination.  The 
purpose  of  this  proposal  is  to  clarify 
the  Instances  in  which  a  complafaiant 
is  entitled  to  retroactive  remedial 
relief. 

DATES:  Comments  must  be  reoehred  on 
or  before  October  2, 1978. 

ADDRESS:  Submit  comments  to: 
Joyce  L.  Evans,  Acting  Deputy  Gener- 
al Coimsel.  Office  of  the  Oeneral 
Counsel,  U.S.  Civil  Service  Commis- 
sion, Room  5H30,  1900  E  Street  NW.. 
Washington.  D.C.  20415. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lydia  Fames.  Trial  Attorney,  Office 
of  the  General  Counsel.  UJS.  Civil 
Servlce^  Commission.  Room  6H31, 
1900  E  Street  NW..  Washington. 
D.C.  20415.  202-^32-4600. 

SUPPLEBIENTARY  INFORMATION: 
Section  713.271  of  5  CFR  sets  forth 
Commission  regulations  governing  re- 
medial relief.  This  so  called  "but  for" 
rule  provides  that  an  applicant  or  em- 
ployee Is  entitled  to  retroactive  reme- 
dial relief  when  there  is  a  finding  of 
discrimination  and  the  record  clearly 
shows  that  but  for  the  discrimination, 
the  employee  or  applicant  would  have 
been  hired,  promoted,  or  employed  at 
a  higher  grade.  This  rule  is  inconsist- 
ent with  recent  court  decisions  which 
permirthe  denial  of  retroactive  relief 
after  a  finding  of  discrimination  only 
if  there  is  clear  and  convincing  evi- 
dence that  the  complainant  would  not 
have  been  hired,  promoted,  or  em- 
ployed at  a  higher  grade,  even  absent 
discrimination.  The  Conmilssion  in- 
tends through  these  regulatory 
changes  to  bring   its  administrative 


process  into  conformity  with  the  clear 
Intent  of  the  courts.  Therefore,  the 
Commission  has  decided  that— upon  a 
finding  of  discrimination  in  an  individ- 
ual complaint— the  complainant  will 
alwajrs  be  entitled  to  retroactive  relief 
unless  there  is  present  in  the  record 
dear  and  convincing  evidence  that, 
even  without  discrimination,  the  com- 
plainant would  hot  have  received  the 
employment  benefit  in  question. 

Accordingly,  it  is  proposed  to  amend 
5  CFR  Part  713,  as  set  forth  below: 

§713.271    [Amended] 

1.  Section  713.271— it  is  proposed  to 
amend  subsection  (a)(1)  by  striking 
the  first  sentence  and  Inserting  in  lieu 
thereof  the  following: 

(a)  Remedial  action  involving  an  ap- 
plicant (1)  When  an  agency,  or  the 
Commission,  finds  that  an  applicant 
for  employment  has  been  discriminat- 
ed against,  the  agency  shall  offer  the 
miplicant  employment  of  the  type  and 
grade  denied  him  or  her.  imleas  the 
reoord  contains  clear  and  convincing 
evidence  that  the  applicant  would  not 
have  bera  hired  even  absent  discrimi- 
nation. •  •  • 

2.  Section  713.271— it  is  proposed  to 
amend  subsection  (aK2)  by  striking 
the  first  sentence  and  inserting  in  lieu 
thereof  the  following: 

(a)  •  •  • 

(2)  When  an  agency,  or  the  Commis- 
sion finds  that  discrimination  existed 
at  the  time  the  applicant  was  consid- 
ered for  employment  but  also  finds 
clear  and  convincing  evidence  that  the 
applicant  would  not  have  been  hired 
even  absent  discrimination,  the  agency 
nevertheless  shall  consider  the  individ- 
ual for  any  existing  vacancy  of  the 
type  and  grade  for  which  he  or  she 
was  cmisidered  initially  and  is  quali- 
fied before  considering  other  candi- 
dates. •  •  •. 

S.  Sectiioii  713.271— it  is  proposed  to 
arnoMl  subsection  (bKl)  by  striking 
the  first  soitence  and  inserting  in  lieu 
thereof  the  following: 

(b)  •  •  • 

Cl>  Retnoetive  promotion,  with 
backpay  ccxnimted  in  the  same 
manner  prescribed  by  §  550.804  of  this 
chapter,  unless  the  record  contains 
clear  aiMl  eonvincing  evidence  that  the 
onirtoyss  would  not  have  been  pro- 
moled  or  emmdoyed  at  a  higher  grade. 
even  abssnl  discrimination.  The  bade- 
pay  HaMtttj  may  not  accrue  fztnn  a 


date  earlier  than  2  years  prior  to  the 
date  the  discrimination  complaint  was 
filed,  but,  in  any  event,  not  to  exceed 
the  date  the  employee  would  have 
been  promoted.  •  •  • 

4.  Section  713.271— it  is  proposed  to 
amend  subsection  (b)(2)  by  striking 
the  first  sentence  and  inserting  in  lieu 
thereof  the  following: 

(b)  •  •  • 

(2)  Conslderaticm  for  promotion  to  a 
position  for  which  the  employee  is 
qualified  before  consideration  is  given 
to  other  candidates,  if  the  record  con- 
tains clear  and  convincing  evidence 
that,  although  discrimination  existed 
at  the  time  selection  for  promotion 
was  made,  the  employee  would  not 
have  been  promoted  even  absent  As- 
crlmlnatlon.  •  •  * 

(42U.8.C.  2000e— 16(b).) 

UmTSD  Statis  Civil  Skrv- 

ICB  COMMISSIOll. 

Jamks  C.  Spry, 

SxeeuHr>e  Assistant 
to  Uie  Commissixmen. 

[FR  Doc.  78-21416  POed  7-31-78;  8:45  am] 


[3410-01] 

DEPARTMENT  OF  AGRICULTURE 

lervka 


[7  CBt  Port  927] 

HANOUNO  OF  MUtK  ITANXW,  KUME 
■OSC,  WMTBt  NBJS,  OOYENM  DU 
OOMICE,    WBrnXk    lASrat,    AND    iHItU 

CUURGfAU  VAUETKS  Of  PEAKS  OtOWN 
M  OUeON,  WASNMQTON,  AND  CAUFOt- 
NU 

PrapoMd  ExtanaiMi  of  EffKliv*  PMtod  far 

AGENCY:  Agriculture  Marketing 
Service,  USDA. 

ACTION:  Proposed  rule. 

SX7MMARY:  Tbls  proposal  would  con- 
tlnae  through  November  1,  1978.  cer- 
tain quality  reqiiirements  i^plicable 
to  fresh  shipments  of  Beurre  D'AnJou 
pears  which  are  shipped  from  desig- 
nated areas  of  Oregon  and  Washing- 
ton. This  would  take  into  considera- 
tion the  martieting  situation  facing 
the  pear  industry  in  Oregon  and 
Washington,  and  Is  designed  to  assure 
that.  shipm»it8  of  Beurre  D'AnJou 
pears  will  be  of  suitable  quality  in  the 
interest  of  consumers  and  producers. 


DATES:  Comments  must  be  received 
on  or  before  September  8,  1978.  Pro- 
posed effective  dates:  August  1,  1978. 
through  November  1,  1978. 

ADDRESS:  Send  comments  to:  Hear- 
ing Clerk,  Room  1077,  South  Building, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  Two  copies  of 
all  written  comments  should  be  sub- 
mitted, and  they  will  be  made  availa- 
ble for  public  Inspection  at  the  Office 
of  the  Hearing  Clerk  during  regular 
business  hoiu^  (7  CFR  1.27(b)). 
FOR  FURTHER  INFORMATION 
CONTACT: 
Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Pear  regulation  17  (§927.317;  43  FR 
3119)  sets  forth  certain  minimum  qual- 
ity requirements  on  the  handling  of 
Beurre  D'Anjou  variety  of  winter 
pears.  This  regulation  is  effective 
through  September  30,  1978.  This  pro- 
posal would  continue  these  require- 
ments through  November  1, 1978. 

The  proposed  regulation  was  recom- 
mended by  the  Control  Committee 
under  5  927.50  of  the  marketing  agree- 
ment and  order  No.  927,  both  as 
amended  (7  CFR  part  927).  regulating 
the  handling  of  Beurre  D'Anjou, 
Beurre  Bosc,  Winter  Nells,  Doyenne 
du  Comlce,  Beurre  Easter,  and  Beurre 
Clalrgeau  varieties  of  pears  grown  in 
Oregon.  Washington,  and  California, 
effective  under  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

The  proposal  is  to  amend  5927.317 
(43  FR  3119)  to  read  as  follows: 

S  927.317    Pear  regulation  17. 

(a)  During  the  period  August  1, 
through  November  1,  1978,  no  handler 
shall  ship  any  Beurre  D'Anjou  variety 
of  pears,  grown  in  the  following  dis- 
tricts, unless  such  pears  are  handled  in 
accordsjice  with  paragraph  (1)  of  this 
section: 

(1)  Beiure  D'AnJou  pears  shipped 
from  the  Medford,  Hood  River- White 
Salmon-Underwood,  Wenatchee,  and 
Yaldma  Districts  shall  have  an  appro- 
priate certification  by  the  Federal- 
State  Inspection  Service,  issued  prior 
to  shipment  showing  that  the  core 
temperature  of  such  pears  has  been 
lowered  to  35*  F.  or  less  and  any  such 
pears  for  domestic  shipment  shall 
have  an  average  pressiire  test  of  14 
pounds  or  less. 

Dated:  July  26, 1978. 

Charles  R.  Brader, 
Deputv  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
tPR  Doc.  78-21151  Piled  7-31-78;  8:45  ami 


PROPOSED  RULES 

[6320-01] 

aVIL  AERONAUTICS  BOARD 

[14  era  Port*  241,  24^  249,  291] 
[Docket  33093;  EDR-359] 

PtOPOSED  RULES  FOR  AU-CAROO  AW  CAR. 
RIERS  AND  DOMESTIC  CARGO  TRANSPOR. 
TATION  BY  SECTION  401  AND  SECTION  418 
AIR  CARRIERS 

July  25,  1978. 
AGENCY:  Civil  Aeronautics  Board. 
ACmON:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  invites  public 
comment  on  proposed  rules  to  govern 
all-cargo  air  carrier  applications  and 
certificates,  and  the  provision  of  do- 
mestic air  cargo  services  by  the  all- 
cargo  air  carriers  and  the  existing  cer- 
tificated route  carriers.  These  pro- 
posed rules  would  substantially  lessen 
the  extent  of  the  Board's  regulation  of 
domestic  cargo  transportation.  They 
implement  a  new  law.  Pub.  L.  95-163, 
enacted  in  November  of  1977.  that  cre- 
ated the  new  class  of  all-cargo  air  car- 
riers. 

DATES:  Comments  by:  September  11, 
1978.  Reply  comments  by:  October  2, 
1978. 

Comments  and  other  relevant  infor- 
mation received  after  these  dates  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  the  service 
list:  By  August  21,  1978,  docket  section 
prepares  the  service  list  and  sends  it  to 
each  person  listed,  who  then  serves  his 
comments  on  others  on  the  Mst. 

ADDRESSES:  Twenty  copies  of  com- 
ments should  be  sent  to  docket  33093, 
CHvil  Aeronautics  Board,  1825  Con- 
necticut Avenue  NW.,  Washington, 
D.C.  20428.  Individuals  may  submit 
their  views  as  consumers  without 
filing  multiple  copies.  Comments  may 
be  examined  in  Room  711,  Civil  Aero- 
nautics Board,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C,  as 
soon  as  they  are  received. 
FOR  FUR'l'HEK  INFORM-ATION 
CONTACT. 

Stephen  Bat>cock,  Office  of  the  Gen- 
eral    Coimsel,     CMvil     Aeronautics 
Board,     1825    Connecticut    Avenue 
NW.,  Washington,  D.C.  20428,  202- 
673-5442. 
SUPPLEMENTARY  INFORMATION: 
Pub.  L.  95-163,  which  was  enacted  on 
November  9,  1977,  eliminated  the  prin- 
cipal part  of  the  Boards  jurisdiction 
over  domestic  air  freight  rates,'  au- 
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thorized  existing  all-cargo  air  carriers 
to  obtain  a  new  kind  of  certificate  (a 
"section  418  certificate"),*  and,  com- 
mencing on  November  9  of  this  year, 
directed  the  Board  to  issue  section  418 
certificates,  authorizing  the  direct  air 
carriage  of  freight  and  mall  within  the 
United  States,  Puerto  Rico,  and  the 
U.S.  Virgin  Islands,  to  all  qualified 
U.S.  citizen  applicants.*  Under  the  new 
law,  the  Board  must  certificate  all  ap- 
plicants,  unless  it  finds,   within    180 
days  after  the  filing  of  an  application, 
that  the  applicant  Is  not  fit,  willing,  or 
able  to  operate  as  an  all-cargo  air  car- 
rier, or  to  comply  with  the  Board's 
regulations.  Additionally,  the  Board's 
traditional  power  over  entry  and  exit 
in  particular  markets  was  specifically 
withdrawn  by  the  language  of  subsec- 
tion  418(bK3).    which    provides   that 
"any  certificate  issued  by  the  Board 
\mder  this  section  may  contain  such 
reasonable  conditions  and  limitations 
as  the  Board  deems  necessary,  except 
that  such  terms  and  conditions  shall 
not  restrict  the  points  which  may  be 
served,  or  the  rates  which  may  be 
charged,  by  the  holder  of  such  certifi- 
cate." 

The  Congress  clearly  Intended  Pub. 
L.  95-163  to  substantially  deregulate 
the  domestic  air  cargo  industry.  By 
positive  statutory  language.  Congress 
completely  revoked  the  core  elements 
of  the  Board's  regulatory  powers  over 
domestic  air  freight:  its  ability  to  con- 
trol entry  and  exit,  and  its  ability  to 
set  or  control  rates  by  analyzing  the 
relationship  between  those  rates  and 
carrier  costs.  To  complete  the  task  of 
deregulating  air  freight,  however.  Con- 
gress delegated  to  the  Board  consider- 
able discretion.  Pub.  L.  95-163  says 
that  section  418  carriers  "shall,  with 
respect  to  any  aU-cargo  air  service  pro- 
vided in  accordance  with  (an  all-cargo 
air  service)  certificate,  be  exempt  from 
the  requirements  of  section  401(a)  of 
this  act,  and  any  other  section  of  this 
act  which  the  Board  by  rule  deter- 
mines appropriate,  and  any  rule,  regu- 
lation, or  procedure  issued  pursuant  to 
any  such  section."  (Emphasis  sup- 
plied.)* 

We  are  undertaking  this  rulemaking 
proceeding  to  Implement  Congress' 
Intent.  We  propose  to  remove  many  of 
the  economic  regulatory  restraints 
now  affecting  the  domestic  air  cargo 
Industry.  At  the  outset,  however,  we 
note  that  the  accomplishment  of  this 
piui>ose  will  require  the  use  of  our 
preexisting  exemption  power  con- 
tained in  subsection  416(b)  of  the  act, 
49  U.S.C.  section  1386(b).  That  provi- 


n  NO.  1|t-TatSDAV,  AUOUSr  1.  1978 


'Congress  revoked  the  Board's  authority 
under  section  1002  of  the  act.  49  U.S.C.  sec- 
tion 1482.  to  determine  the  "Justness"  or 
"reasonableness"  of  rates.  The  Congress 
also  withdrew  the  Board's  authority  to  sus- 
pend rates  on  any  grounds. 


'49  U.S.C.  section  1388. 

»Alr  transportation  within  Alaska  and 
Hawaii  was  excepted,  however,  from  the 
changes  In  the  Board's  rate  jwwers  and 
from  the  authority  of  the  new  secUon  418 
ouriers. 

«New  subsection  418(c),  49  VJR.C.  secUon 
3188(c). 
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slon  permits  us  to  exempt  air  carriers, 
individually  or  by  dass.  from  various 
provisions  of  the  act  If  we  find  that 
enforcement  of  a  provision  will  be  an 
"imdue  burden  on  such  air  carrier  or 
class  of  air  carriers  by  reason  of  the 
limited  extent  of.  or  uniisual  circum- 
stances affecting,  the  operations  of 
such  air  carrier  or  class  of  air  carriers 
and  is  not  in  the  public  Interest." 

The  problem  that  demands  the  use 
of  our  power  under  subsection  416(b) 
is  this.  Entry  deregulation,  and  our  ex- 
pansive exemption  powers  under  new 
section  418  of  the  act,  apply  by  their 
terms  only  to  the  transportation  of 
freight  and  mail  in  freighter  aircraft 
operated  under  section  418,  whDe  Uie 
bulk  of  the  Natimi's  air  freight  now 
moves  in  operaticms  conducted  under 
section  401  of  the  act,  much  of  It  In 
planes  engaged  in  carrying  passengers 
as  well  as  freight.  Section  401  carriers 
are  eligible  to  obtain  section  418  certi- 
ficates and  many  have  done  so.  More- 
over, Pub.  L.  95-163  deregulates  cargo 
rates  irrespective  of  what  certificate 
authority  the  freight  is  flown  under. 
Section  401  and  section  418  carriers  do 
compete  for  the  same  cargo  business 
and  most  freight  can  be  carried  as 
quicldy  and  safely  by  an  all-cargo  car- 
rier under  section  418  as  by  a  combina- 
tion carrier  under  section  401.  Thus,  It 
is  clear  that  we  must  establish  only 
one  set  of  rules  for  all  segments  of  the 
air  freight  industry,  to  the  maximum 
extent  possible.  If,  to  the  contrary,  we 
were  to  adopt  new,  more  liberal,  rules 
only  for  section  418  operations,  the 
section  401  carriers  would  be  competi- 
tively disadvantaged,  thus  constrain- 
ing the  achievement  of  an  efficient  air 
freight  industry.* 

The  section  401  all-cargo  carriers 
might  be  able  to  resolve  this  dilemma 
simply  by  conducting  their  operations 
under  the  color  of  their  section  418 
certificates,  leaving  questions  of  ade- 
quacy of  service.  If  any  arose,  to  be  re- 
solved on  a  case-by-ease  basis.  The  air 
freight  services  offered  in  combination 
aircraft,  however,  cannot  be  converted 
Into  section  418  operations  by  any  cor- 
porate or  regulatory  machinations, 
sinoe.sectlon  418  operations  cannot  en- 
compass passenger  transportation. 
Thus,  If  we  were  to  effectuate  Con- 
gress' intent  only  with  respect  to  all- 
cargo  operations,  or  (even  more  nar- 
rowly) only  with  respect  to  those  all- 
cargo  services  that  could  not  be  oper- 
ated under  section  401,  the  remaining 
section  401  air  freight  system  would  be 
severely  disadvantaged,  and  idle  or  im- 
derutilized  capacity  could  result.  The 
undue    competitive    disadvantage    to 


*This  problem  has  been  called  to  our  at- 
tention, among  other  ways,  by  a  letter  to 
the  Board's  General  Counsel  from  Counsel 
to  the  Flying  Tiger  Line  Inc.  That  letter,  to- 
gether with  the  General  Counsel's  response 
and  FTL's  acknowledgment,  will  be  placed 
in  the  docket  file  for  this  case. 
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particular  section  401  carriers  that 
would  result  by  reason  of  this  unusual 
statutory  situation  Is,  we  tentatively 
find,  an  "unusual  circimurtance"  as 
that  term  is  used  In  subsection '416(b). 
Pom  Am  World  Air  A  National  Air 
Agreements.  27  CAB  611,  615-16  (1958). 
Moreover,  the  waste  of  belly  catMcxiy 
on  combination  aircraft,  .and  the  un- 
derutaizatlon  of  section  401  freighter 
capacity,  that  would  result  from  our 
continuing  to  enforce  all  of  the  provi- 
sions of  the  act.  with  respect  to  domes- 
tic section  401  operations  only,  sug- 
gests In  itself  that  the  use  of  our  ex- 
emption powers  under  both  subsec- 
XXaot  416(b)  and  418(c)  is  sound  as  a 
matter  of  both  law  and  policy  here. 

The  result  of  our  »ise  of  powers 
under  both  subsections  Is  the  creation 
of  the  term  "domestic  cargo  transpor- 
tatlcm."  which  refers  to  the  direct 
transportation,  by  air.  within  the  geo- 
graphical confines  of  the  United 
States  plus  Puerto  Rico  and  the  U.S. 
Virgin  Islands,  of  property  and«mail. 
whether  carried  in  freighters  or  In 
combination  aircraft.  The  only  proper- 
ty and  mall  not  Included  within  the 
coverage  of  proposed  part  291  would 
be  that  carried  by  air  taxi  operators 
that  do  not  also  hold  section  418  certi- 
ficates. Our  decision  to  use  this  frame- 
work is  tentative,  and  we  solicit  the 
views  of  the  public  on  the  merits  of 
this  idea. 

The  scope  of  this  proceeding,  we 
should  also  point  out,  is  not  intended 
to  be  limited  to  the  particular  pro- 
posed rules  set  forth,  but  also  includes 
the  eliminaticm  of  all  regulatory  re- 
straints, whether  or  not  here  pro- 
posed, that  may  be  desirable:  in  sum, 
we  intend  to  place  in  issue  tiie  entirety 
of  the  regulatory  framework  govern- 
ing domestic  air  freight  and  mail  ser- 
vices, and  will  carefully  consider  all 
suggestions  on  this  general  subject 
that  we  receive,  whether  or  not  we 
have  advanced  a  particular  proposal 
on  point. 

The  succeeding  portions  of  this  pre- 
amble will  discuss,  on  a  subpart  by 
subpart  basis,  our  reasons  for  the  ten- 
tative decisions  that  each  of  these  pro- 
posed rules  reflect. 

Analysis  or  Proposed  Rules 

PAST  341 

The  proposed  revisions  to  part  241 
are  intended  to  simplify  our  reporting 
requirem«its  to  the  maximtim  extent 
possible.  This  goal  is  made  difficult, 
however,  by  the  fact  that  we  continue 
to  be  responsible  for  regulating  the 
reasonableness  of  the  section  401  car- 
riers' rates  for  passenger  transporta- 
tion and  for  cargo  moving  in  Interstate 
air  transportation  within  Alaska  and 
Hawaii,  in  oversea  air  transportation 
other  than  to  and  between  Puerto 
Rico  and  the  U.S.  Virgin  Islands,  and 
in  foreign  air  transportation.  Because 


of  this,  we  see  no  way  to  avoid  con- 
tinuing to  require  the  segregation,  on 
an  account-by-account  basis,  of  rev- 
enues and  expenses  for  all  items  con- 
tained in  the  present  part  241.  by  all 
carriers  that  will  still  carry  traffic  sub- 
ject to  our  "reasonableness"  Jurisdic- 
tion. 

For  those  section  418  carriers  that 
provide  domestic  cargo  transportation 
but  do  not  hold  section  401  certifi- 
cates, we  are  proposing  to  require  the 
filing  of  <mly  the  three  schedules 
which  are  set  forth  as  appendices  to 
proposed  part  291.  and  which  will  t>e 
briefly  discussed  in  the  section  of  this 
preamble  dealing  with  that  proposed 
part. 

We  are  idso  proposing  to  revise  sec- 
tions 19  and  25  of  part  241  to  add  a 
new  schedule  T-8.  Report  of  Section 
418  Operations,  for  segregating 
amounts  and  statistics  relating  to  all- 
cargo  operations,  and  to  provide  that 
service  segment  reports  need  not  be 
filed  for  all-cargo  flights  conducted 
under  section  418.  (Note  the  presumi>- 
tlon.  established  by  proposed  section 
291.20.  that  any  flight  that  can  be  op- 
erated under  section  418  will  be  pre- 
sumed to  be  so  operated,  rather  than 
under  a  carrier's  section  401  authori- 
ty.) 

PAST  S4S 

We  propose  to  abolish  the  entire 
part,  which  now  prescribes  special  re- 
ports for  scheduled  all-cargo  services. 
Although  the  reports  now  include 
traffic  moving  outside  the  geographi- 
cal scope  of  domestic  cargo  transporta- 
tion, the  great  majority  of  the  data 
now  reported  relate  to  domestic  cargo 
transportation,  and  we  tentatively 
conclude  that  the  burden  on  the  carri- 
ers of  having  to  continue  to  prepare 
these  reports,  for  the  scheduled  all- 
cargo  operations  remaining  within  our 
"reasonableness"  Jurisdiction, 

outweighs  the  regxilatory  benefit  that 
we  can  reascmably  expect  to  derive 
from  continuing  to  receive  them. 

PAST  849 

The  proposed  amendment  to  our 
record  retention  requirements  extends 
their  applicability  to  section  418  carri- 
ers. We  have  proposed  this  extension 
because  we  tentatively  conclude  that, 
especially  in  view  of  the  minimal  re- 
porting requirements  to  be  applied  to 
the  section  418  carriers,  record  reten- 
tion requirements  will  assist  the 
Board's  staff  In  investigating  any 
future  rate  or  other  problem  In  the  op- 
erations of  the  section  418  carriers,  to 
determine  compliance  with  our  rules, 
or  to  decide  whether  additional  regula- 
tion or  remedial  legislation  may  be 
warranted.  Althouth  the  comprehen- 
siveness of  these  requirements  may  in- 
timidate the  new  entrants  on  a  first 
reading,  we  believe  that  almost  all  of 


these  records  would  be  reti^ned'in  any 
event  by  prudent  businessmen,  even  in 
the  absence  of  our .  regulations.  If 
there  are  particular  records  or  classes 
of  records  that  oommenters  ioelieve 
need  not  be  retained,  we  are  prepared 
to  consider  any  suggested  exceptions, 
ctmslstently  with  the  goal  of  Insuring 
that  records  necessary  to  evaluate  the 
carriers'  po-formance,  in  general  or  in 
particular  Instances,  remain  available. 
In  order  to  minimize  the  burden  of 
compliance  with  part  249  on  section 
418  carriers  that  also  operate  smaller 
aircraft,  we  have  also  provided  (in  pro- 
posed S  291.23)  that  records  pertaining 
to  transportation  provided  on  smaller 
planes  need  not  be  retained. 

PAKT291 

Subpart  A 

As  indicated  earlier,  we  have  tenta- 
tively concluded  that  we  should  at- 
tempt to  establish  a  uniform  set  of 
rules  for  as  much  of  the  domestic  air 
freight  industry  as  possible.  Thus  our 
definition  of  "domestic^cargo  transpor- 
tation "  includes  carriage  by  combizta- 
tion  aircraft  as  w^  as  by  freighters, 
and  also  includes  those  intra-Alaskan 
and  Intra-Hawallan  operations  over 
whl(^  w«  still  have  our  full  rate  Juris- 
diction. The  definitions  of  "all-cargo 
air  carrier"  and  "all-cargo  air  service," 
on  the  other  hand,  do  exclude  intra- 
Alaskan  and  intra-Hawalian  oper- 
ations, in  response  to  the  specific  stat- 
utory limitation  In  new  subsection 
418(bK3)  of  the  act. 

Subparts 

Our  proposed  rules  for  the  form. 
Content,  and  processing  of  applications 
for  section  418  certificates  need  little 
detailed  discussion.  CU^ngress  has  set  a 
short  time  limit  (180  days)  on  our 
grant  or  denial  of  an  application  for  a 
section  418  certificate.  And,  while  the 
law  has  retained  the  requirement  that 
carriers  must  be  fit.  willing  and  able.  It 
has  reversed  the  usual  burden  of  proof 
In  that  we  must  grant  the  license  ap- 
plied for  unless  we  find  that  the  appli- 
cant is  not  fit,  willing,  and  able.  The 
proposed  rules  reflect  our  tentative 
views  on  how  Isest  to  balance  Congress 
manifest  desire  for  quick  action 
against  Its  equally  clearly  expressed 
directive  that  unfit  applicants  not  t)e 
licensed.  Perhaps  the  most  important 
feature  of  the  proposal  Is  the  provi- 
sion, at  the  end  of  proposed  §291.10, 
that  the  180-day  period  will  not  begin 
to  nm  until  the  application  is  com- 
plete in  all  respects.  This  provision  is, 
we  tentatively  conclude,  the  key  to  our 
being  able  to  satisfy  C^ongress  dual  ob- 
jectives. 

The  proposed  procedures  for  pro- 
cessing section  418  certificate  applica- 
tions (§291.12)  contemplate  a  coopera- 
tive effort  on  our  part  and  the  part  of 


PROPOSED  RULES 

the  FAA,  and  we  are  especially  inter- 
ested in  receiving  suggestions— from 
the  FAA  or  others— on  any  additions 
or  amendments  to  these  proposals 
that  may  assist  in  coordinating  the 
action  of  the  two  agencies  in  handling 
these  applications. 

We  have  tentatively  set  the  applica- 
tion fee  for  section  418  certificates  at 
$250.  We  believe  that. this  amount  Is  a 
conservative  estimate  of  the  costs  to 
the  government  Involved  in  processing 
an  imcontested  application. 

The  certificate  conditions  proposed 
In  §291.13  are,  like  the  application 
form  and  procedin»s,  for  the  most 
part  self-explanatory.  The  require- 
ment that  section  418  carriers  be  (and 
remain)  U.S.  citizens  (§  291.13(a))  is 
statutory,  and  the  definition  referred 
to  In  the  proposed  rule  is  the  one  that 
has  always,  since  the  passage  of  the 
crivil  Aeronautics  Act  of  1938,  been  ap- 
plied to  all  air  carriers. 

The  requirement  that  section  418 
certificates  shall  cease  to  be  effective 
if  a  carrier's  insurance  coverage  lapses 
is,  on  the  other  hand,  our  own  cre- 
ation; and  its  Inclusion  In  these  pro- 
posed rules  reflects  our  tentative  con- 
clusion that  the  availability  of  Insur- 
ance proceeds,  to  protect  shippers  and 
the  general  public,  is  very  important. 
It  should  l>e  noted  that  the  proposal 
to  require  cargo  liability  insurance 
refers  only  to  insurance  that  would 
pay  shiivers'  claims  in  the  event  of 
carrier  insolvency  or  other  default:  the 
proposal  does  not  attempt  to  deter- 
mine the  level  of  the  carriers'  liability, 
given  our  new  lack  of  authority  to  de- 
termine the  "reasonableness"  of  carri- 
er rates  and  rules.  (This  subject  will 
also  be  discussed  in  t^e  section  of  this 
preamble  entitled  "subpart  C") 

The  last  sentence  of  proposed  para- 
graph (c)  of  §  291.13  states,  in  effect, 
that  the  Board  will  not  attempt  to  reg- 
ulate "charter"  services  one  way.  "con- 
tract" services  in  another,  and  "sched- 
uled" services  in  still  a  third  fashion.* 
Our  reasons  for  this  departure  from 
our  past  practice  are  these:  The  di- 
chotomy of  commercial  aviation  ser- 
vices into  "scheduled"  versus 
"charter,"  incorporated  into  the  1938 
act,  reflected  the  historical  accident 
that  aviation  operators  in  the  1930's 
generally  operated  in  one  of  only  two 
ways.  Some  of  them  had  establisl;ied 
routes,  subsidized  for  the  carriage  of 
air  mail,  in  which  case  their  oper- 
ations were  conducted  on  a  regular, 
scheduled  basis.  Those  operators  with- 
out air  mail  contracts,  on  the  other 
hand,  usually  were  forced  to  let  their 
equipment  sit  idle  until  a  paying  cus- 
tomer appeared  to  charter  it.  The  act 
thus  reflected  the  fact  that  aviation 
operations  were  either  "scheduled"  or 
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"charter."  Today,  however,  many 
"charter"  operations  are  indeed  oper- 
ated regularly,  and  many  large  ship- 
ments that  might  formerly  have 
moved  on  charters  now  move  on 
"scheduled"  services  at  high  weight- 
break  rates,  multi-container  rates,  and 
soon. 

Because  of  this,  continuing  this  es- 
sentially illogical  and  artificial  distinc- 
tion between  so-called  charters  and 
scheduled  services  in  domestic  cargo 
transportation  no  longer  serves  any 
public  purpose.  The  economic  force 
behind  the  continuing  vitality  of  the 
distinction,  in  the  years  following 
World  War  n.  has  been  the  desire  to 
partially  protect  the  scheduled  carrier 
from  competition,  and  the  new  free- 
entry  regime  established  by  Pub.  L. 
95-163  statutorily  eliminates  this  goal 
as  an  element  of  policy  in  domestic 
cargo  transportation. 

Thus  the  proposed  regulations  au- 
thorize the  section  418  carriers  to 
offer  whatever  kinds  of  services  they 
desire,  within  the  geographic  «cope  of 
their  authority. 

Free  entry  also  eliminates,  we  tenta- 
tively conclude,  the  need  to  carefully 
scrutinize  continuing  contracts  be- 
tween air  carriers  and  large  forwarders 
or  other  shippers.^  The  motive  for  our 
past  reluctance  to  approve  these  ar- 
rangements was  the  fear  that,  since 
the  supply  of  air  freight  services  was 
artificially  restricted  by  the  need  for  a 
certificate  of  public  convenience  and 
necessity,  the  dedication  of  a  carrier's 
equipment  and  other  resources  to  a 
particular  shipper  might  result  in 
other  shippers,  especially  smaller 
ones,  being  discriminated  against,  in 
violation  of  section  404  of  the  act.  It 
seems  probable,  however,  that  this  will 
not  occur  once  entry  Into  the  air 
freight  Industry  is  freed  from  econom- 
ic regulatory  constraints,  and  we 
therefore  see  no  reason  to  fear  J.hat 
market  forces  will  not  satisfy  the  le- 
gitimate demands  of  all  shippers.  We 
also  are  proposing  to  require  that  all 
contracts,  rate  sheets,  etc.,  must  be 
filed  with  the  Board  (this  proposal  will 
be  discussed  in  this  preamble  under 
the  heading  "subpart  E").  If  pur  as- 
sumption proves  to  be  unduly  optimis- 
tic, the  reports  that  we  wHl  receive 
will  alert  us  to  the  need  to  take  correc- 
tive action  promptly,  and  we  will  do 


so. 


Subpart  C 


The  general  rule  set  forth  in  pro- 
posed §  291.20  reflects  our  decision  to 
use  our  exemption  powers  under  sub- 
section 416(b)  of  the  act,  as  well  as  the 
power  given  to  us  by  subsection  418(c), 
to  create  one  set  of  rules  under  which 


•The  adoption  of  this  role  will  thus  elimi- 
nate the  need  for  special  case-by-case  con- 
sideration of  "non-tariff "  services. 


'See,  eg.,  the  contracts  between  carriers 
and  forwarders  discussed  in  Opinion  and 
Order  77-7-25,  in  the  Air  Freight  Forvtardr 
ers-Charters  Investigation,  docket  23287. 
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nearly  all  domestic  air  frei«:ht  services 
will  be  operated.  Specific  exceptions  to 
this  general  rule  have  been  propoeed. 
of  course,  to  reflect  the  differing  kinds 
of  "non-418"  operations  that  various 
of  the  carriers  now  provide.  But  it  is, 
as  we  stated  at  the  outset  of  this  pre- 
amble, important  to  attempt  to  create 
common  ground  rules  for  all  domestic 
cargo  operations,  both  to  maximize  po- 
tential efficiency,  and  to  avoid  sad- 
dling any  class  of  carrier  with  a  com- 
petitive disadvantage  in  the  provision 
of  domestic  cargo  services. 

This  approach  means  that  air  taxi 
operators,  if  they  wish  to  hold  a  sec- 
tion 418  certificate,  will  have  to  con- 
duct all  of  their  domestic  cargo  oper- 
ations vmder  these  rules,  including  ser- 
vices for  which  small  aircraft  (either 
combination  or  freighter)  are  utilized. 
We  are  aware  of  the  need  to  avoid  bur- 
dening these  smaUer  firms  with  unnec- 
essary paperwork.  We  believe,  howev- 
er, that  the  rules  proposed  here  are 
sufficiently  Uberal  that  these  opera- 
tors' needs  will  be  satisfied:  The  only 
new  burdens  of  any  significance  at  all 
will  be  the  record  retention  require- 
ments and  the  requirement  to  report 
the  prices  chairged  to  shippers,  and 
these  burdens  will  not  be  substantial. 
The  price  reporting  requirement  is  the 
more  burdensome  of  the  two,  but  it 
would  not  be  substantially  decreased 
even  if  we  were  to  exempt  smaU  air- 
craft from  its  effectiveness,  since  the 
section  418  carriers  also  operating 
small  equipment  would  usually  have 
to  report  those  same  rates  because  of 
their  large  aircraft  operations.' 

The  last  sentence  of  proposed 
$291.20  attempts  to  resolve  the  ques- 
tion of  what  authority  a  particular 
flight  is  operated  under,  if  it  could  be 
operated  under  either  section  418  au- 
thority or  under  a  carrier's  existing 
401  authority.  This  question  Is  prob- 
ably largely  only  of  academic  interest, 
since  it  is  unlikely  that  inadequacy  of 
service,  in  the  sense  in  which  that 
term  is  used  in  subsection  404(a)  of 
the  act.  could  exist  in  a  market  open 
to  section  418  operations:  That  is,  if  a 
section  401  all-cargo  carrier  reduced 
Its  operations  in  such  a  market,  and  no 
section  418  carrier  appeared  to  fill  the 
gap.  the  obvious  explanation  would  be 
that  demand  was  not  sufficient  to  war- 
rant more  service. 

Section  291.21  proposes  to  require 
carriers  to  obtain  and  maintain  cargo 
liability  insurance  to  protect  shippers 
in  the  event  that  shipments  are  lost, 
damaged  or  destroyed  and  the  carrier 
is  unable  or  imwilling  to  pay  the 
actual  or  declared  value  of  the  ship- 
ment. We  are  aware  that  we  have  not 


•The  commuter  carrters  are  already  re- 
quired to  report  their  prices,  of  course  (14 
CFR  298.60).  and  this  proposal  thus  would 
not  increase  the  burdens  on  that  sub-class 
of  air  taxis  at  all. 
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imposed  cargo  liability  insuranee  re- 
quirements on  most  domestic  cargo 
carriers  in  the  past,  but  these  rules 
will  govern  new  entrants,  as  well  as 
successful  and  well-established  firms, 
and  we  are  for  obvious  reasons  more 
concerned  about  potential  insolvency 
on  the  part  of  these  new  entrants. 
From  the  information  submitted  by 
the  "grandfather"  section  418  carriers 
it  appears  that  most  of  them  now 
carry  such  insurance,  so  we  do  not  be- 
lieve that  this  requirement  will  prove 
burdensome  for  them. 

The  level  of  coverage  that  we  have 
proposed  is  tentative  only,  and  we  wel- 
come^ suggestions  as  to  the  proper 
amount  necessary  to  protect  shippers 
without  unduly  burdening  carriers. 

Section  291.22,  which  was  discussed 
earlier  in  connection  with  the  section 
418  carriers'  certificate  conditions,  we 
tentatively  conclude  to  be  necessary  to 
protect  persons  who  may  be  injured. 
or  property  (other  than  cargo)  that* 
may  be  destroyed,  by  aircraft,  vehicles, 
etc.,  operated  by  domestic  cargo  carri- 
ers. This  proposed  section,  unlike  the 
cargo  liability  insurance  proposal,  pro- 
vides for  two  sets  of  limits:  The  lower 
limits  established  by  14  CFR  part  298 
for  aircraft  small  enough  to  be  operat- 
ed under  that  part,  and  the  higher 
limits  set  forth  in  291.22  for  larger  air- 
craft. The  "persons"  we  are  concerned 
with  include  cargo  attendants  as  well 
as  third  persons  who  may  be  injured 
by  aircraft  or  other  accidents;  and,  as 
in  the  case  of  the  proposed  cargo  lia- 
bility limits,  we  especially  solicit  sug- 
gestions on  the  proper  minim<im  level 
of  coverage. 

This  proposed  requirement  is  not  in- 
tended to  affect  equipment  other  than 
all-cargo  aircraft,  since  other  aircraft 
engaged  in  domestic  cargo  transporta- 
tion services  are  governed  by  other 
Board  regulations. 

The  proposed  application  of  our 
record  retention  requirements  (section 
221.23.  proposing  to  require  compli- 
ance with  14  CFR  part  249)  was  dis- 
cussed in  a  preceding  section  of  this 
preamble  under  the  heading  "Part 
249." 

Proposed  section  291.24  Is  intended 
to  have  the  effect  of  eliminating 
schedule  filing,  airport  notice  fUtng. 
and  other  similar  requirements  for  do- 
mestic cargo  transportation,  and  the 
last  sentence  is  intended  to  make  it 
clear  that  the  effective  division  be- 
tween what  is  now  "domestic,"  as  op- 
posed to  operations  in  overseas  and 
foreign  air  transportation  that  remain 
subject  to  the  existing  regulatory 
structure,  shall  be  the  flight,  and  not 
the  nature  of  the  shipments  carried. 
If,  for  Example,  a  carrier  operates  a 
Chicago-Seattle-Tokyo  flight,  then, 
under  this  proposal,  airport  notices, 
schedules,  etc.,  will  still  be  required 
for  both  Chicago  and  Seattle,  and  a 


Khedtile  would  have  to  be  filed  for  the 
Chicago-Seattle  leg.  This  division  is 
admittedly  arguable,  and  we  encour- 
age suggestions  from  the  public  on 
any  better  ways  to  relieve  domestic 
cargo  transportation  from  as  many  of 
the  existing  regulatory  strictures  as  is 
possible,  without  dismantling  the  pres- 
ent regulatory  framework  for  other 
transportation  performed  by  the  do- 
mestic cargo  carriers. 

Subpart  D 

Our  tentative  decision  to  establish 
one  set  of  ground  rules  for  tdl  domes- 
tic cargo  transportation  involves  re- 
structuring the  manner  in  which  ex- 
emptions have  tiistorically  been 
Issued,  in  that  we  would  now  apply 
them  in  part  to  a  "service,"  instead  of 
sJways  applying  them  to  an  entity— 
the  carrier  operating  that  service. 
Since  the  carrier  may  hold  more  than 
one  tjrpe  of  operating  authority,  it 
makes  no  sense  to  exempt  a  "section 
418  carrier"  from  a  provision  of  the 
act,  when  the  carrier  may  remain  sub- 
ject, by  virtue  of  its  section  401  au- 
thority, to  that  same  provision. 

The  first  of  these  proposed  exemp- 
tions, from  section  403  of  the  act.  re- 
flects this  approach.  Under  this  pro- 
posal, carriers  would  not  file  tariffs  in 
connection  with  domestic  cargo  trans- 
portation, except  for  intra-Hawaiian 
and  intra-Alaskan  transportation.*  but 
would  continue  to  be  required  to  fUe 
tariffs  for  other  property  transporta- 
tion and  for  all  passenger  transporta- 
tion. 

Turning  to  the  merits  of  this  propos- 
al, we  are  aware  that  the  Conference 
Report  on  Pub.  L.  95-183  contains  the 
statement  that: 

New  section  418  permlU  the  Board  to 
exempt  holders  of  certificates  for  all-cargo 
service  from  any  section  of  the  act.  WhDe 
this  section  is  intended  to  give  the  Board 
substantial  discretion,  the  managers  do  not 
contemplate  that  the  Board  will  exempt 
carriers  from  the  requirement  of  filing  tar- 
iffs. Tariffs  provide  valuable  notice  of  rates 
to  users  of  air  transportation.  Tariffs  will  be 
necessary  for  the  Board  to  effectively  carry 
out  its  duties  to  determine  whether  rates 
for  t|ie  transportation  of  property  are  dis- 
criminatory, preferential,  prejudicial,  or 
predatory."  '• 

Although  the  statute  clearly  confers 
the  power  to  exempt  carriers  from  the 
tariff  filing  requirements,  we  would 
not   ordinarily   consider   the   instant 


•The  Board's  reasonableness  and  suspen- 
sion powers  were  not  revoked  by  Pub.  L.  95- 
163  for  interstate  operations  in  these  two 
SUtes  (see  new  subsections  1002(g)  and 
1002(lc)  added  by  18  of  Pub.  L.  95-163.  49 
U.8.C.  1482(K)  and  (D).  and  we  conclude 
from  this  that  Congress  intended  that  oper- 
ations within  these  two  States  should  con- 
tinue to  be  subject  to  the  pre-existing  tariff 
rules. 

"Conference  Report  to  accompany  H.R. 
8010.  House  Report  No.  95-733,  October  27, 
1977.  at  pp.  14-15. 


proposal  in  the  face  of  this  indication 
of  the  views  of  the  conferees,  those 
members  of  the  Congress  most  in- 
volved with  this  legislation.  We  are  of 
the  tCTitatlve  view,  however,  that  tariff 
fOing  is  ^consistent  with  the  overall 
scheme  of  the  legislation  which  was 
intended  to  deregulate  entry  and  pric- 
ing of  air  freight.  More  specifically, 
the  exemption  that  we  are  proposing 
is  not  inconsistent  with  the  reasons 
given  by  the  conferees  for  their  con- 
clusion that  tariffs  might  he  advisable. 
Since  there  are  less  restrictive  ways  to 
achieve  the  goals  of  the  ooirferees,  we 
believe  that  the  proposed  exemption 
strikes  a  good  balance  between  the 
overall  scheme  of  the  new  law,  our  ob- 
UgaUcm  to  exercise  our  statutory 
power  in  the  manner  best  suited  to 
preserve  the  statutory  scheme,  and 
the  particular  concerns  of  the  confer- 

PSrst,  the  conferees  stated  that  they 
contemplated  tariff  fOing  in  order  to 
provide  "notice  of  rates  to  users  of  air 
trant^MTtation."  It  is  our  tentative 
belief,  however,  that  there  are  compel- 
ling commercial  reasons  for  the  carri- 
ers, to  oonttaue  to  inform  shlwJers  of 
the  prices  tt»ey  charge,  irrespective  of 
tttiff  f&ing  requirements.  Indeed,  the 
dteaeniination  of  price  information  is 
usually  aecompUshed  in  a  manner 
other  than  by  re^ew  of  the  copies  of 
the  carriers'  tariffs  that  are  on  file 
with  the  Board;  and  oar  experience 
with  air  taxis,  who  have  been  exempt 
from  tariff  filing  requirements  for 
many  years,  demtmstrates  that  the 
shipping  public  receives  adequate 
price  information,  despite  the  absence 
of  tariffs.  Carriers  will  continue  to 
publish  statements  of  their  rates,  and 
to  make  their  rate  sheets  available  to 
the  shipping  public.  Indeed,  abolishing 
the  tariff-filing  requirement  will,  in 
and  of  itself,  require  no  change  at  all 
In  the  carriers'  current  practices:  They 
can  continue  to  construct  and  dissemi- 
nate their  "tariffs"  "  in  the  same  form 
as  they  now  do.  The  point  is  that  they 
will  not  be  required  to  construct  or  dis- 
tribute them  in  any  particular  way, 
nor  to  ffle  them  in  our  office  in  Wash- 
ington, and  they  can  devise  whatever 
system  best  suits  their  (and  their  ship- 
pers') needs. 

It  Is  extremely  unlikely  that  carriers 
will  keep  their  prices  "secret."  In  fact, 
a  carrier's  tUI>ilIty  to  successfully 
market  it£  services  to  the  public  de- 


•<Ttae  wonl  "tartnaT  is  geaenBy 
here  to  nean  an  oCHcteUy  re<|iiired  and  oiOr 
ci^liy  Hied  atateaaent  of  rates  and  rules,  and 
the  term  "rate  sheet"  is  used  to  mean  a  sim- 
ilar statement  of  charges,  but  one  of  the 
carrterii  own  deflgii— <me  not  reqaired  to  be 
oonatnKted  «Bder  ralei  detennlned  by,  and 
filed  wttlt  a  pubttc  racalatiory  autlMrtty.  We 
as  not.  at  conrae.  care  what  a  carrier  maj 
ehooK  to  can  tta  rate  dbeeta.  and  mny  may 
wMi  to  conttaue  to  call  tlKm  torifCs  atanply 
because  shippers  are  used  to  that  term. 
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pends  in  part  on  its  success  in  inform- 
ing potential  customers  what  its 
charges  will  be  and  what  services  It 
offers:  Ltfge  shippers  win  undoubted- 
ly continue  to  want  their  own  copies 
of  the  carrier's  current  rate  sheets, 
and  infrequent  rfiippers  should  contin- 
ue (as  they  do  now)  to  use  the  tele- 
phone to  find  out  what  the  carrier's 
charges  will  be  for  a  particular  ship- 
ment. Thus  we  think  that  the  only 
effect  of  terminating  the  tariff-filing 
reqiMrement,  on  the  value  of  notice  to 
shippers,  will  be  to  slightly  increase  it. 
since  each  carrier  will  be  free  to  design 
its  rate  sheets  in  more  easily  useable 
ways,  and  will  no  longer  be  forced  to 
use  the  format  prescribed  by  our  regu- 
lations. In  a  deregulated  environment, 
where  carriers  will  be  competing  for 
business,  marketing  and  the  dissemi- 
nation of  Information  becomes  an  im- 
portant way  to  secure  business;  and 
government-imposed  tariff  require- 
ments do  little  to  supplement,  and 
might  ev^i  impede,  that  natural  ten- 
dency. " 

The  second  reason  for  the  conferees' 
view  that  tariffs  should  be  retained  is 
that  they  were  thought  to  be  neces- 
sary to  police  the  Board's  remaining 
rate  powers.  Since  the  board  as  a 
matter  of  law  cannot  suspend  domestic 
pnwerty  transportation  rates,  howev- 
er, the  Board  conld  not  prevent  a  car- 
rier from  putting  a  particular  rate  into 
effect,  and  there  is  thus  no  need  to 
retain  the  advanced  tariff  filing  re- 
quirement on  this  ground.  Additional- 
ly, the  reporting  that  we  are  requiring 
(proposed  section  291.40)  will  give  us 
the  same  quality  and  quantity  of  in- 
formation that  we  now  receive  fronv 
tariffs,  and  we  thus  do  not  believe  that 
ttoe  tasAi  of  investigating  and  correct- 
ing violations  of  the  carrier's  duties  to 
avoid  unjust  discrimination,  undue 
preference  or  prejudice,  or  predatory 
pricing,  will  materially  affected  by  the 
shift  from  an  advance  tsulff-fillng 
systom  to  a  price  reporting  syst«n. 
Moreover,  as  a  practical  matter,  most 
investigations  of  discriminatory  rates 
begin  not  as  a  result  of  our  monitoring 
of  the  carriers'  tariffs,  but  in  response 
to  complaints  from  ifisadvantaged 
shippers,  or  oompeting  carriers,  who 
have  learned  of  the  rates  they  wish  to 
complidn  against  by  word-of-mouth. 
not  by  reviewing  our  tariff  files.  In 
sliort,  the  goal  of  the  conferees— that 
we  be  able  to  maintain  an  effective  en- 
forcement posture  over  Ulegal  rates— is 
not  compromised  by  our  prc^Kisal. 

In  one  sense,  exempting  the  carriers 
from  the  tariff-filing  requirement,  but 
requiring  the  reporting  of  charges, 
may  seem  to  toe  "much  ado  about 
nothing."  We  do  believe,  however,  that 
positive  benefits  wDl  resulL  The  first 
of  these  is  that  there  is  persuasive,  al- 
though them-etical.  evidence  that  a 
system  of  advance  notice  of  prices. 
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with  sellers  and  buyers  being  com- 
pelled to  abide  by  those  prices,  results 
In  prices  that  are  higher  than  they 
otherwise  would  be."  Wholly  apart 
from  experiments  that  bear  this  out, 
one  can  easily  see  that  if  a  enlarging 
for  a  definite  period,  he  will  be  less  in- 
clined to  lower  his  own  price  below 
that  level,  even  though  he  might  be 
able  to  operate  successftilly  at  a  slight- 
ly lower  price. 

Secondly,  a  fUed  tariff  is  different  in 
one  very  important  respect  from  any 
other  system  of  determining  charges: 
The  prices  and  conditions  contained  in 
the  tariff  become  a  part  of  the  con- 
tract of  carriage,  whether  or  not  the 
shipper  knows  of  them  or  resisonably 
should  have  known  of  them.  Since  the 
board  no  longer  has  the  power  to 
compel  the.  carriers  to  establish  rea- 
sonable charges  and  rules,  we  do  not 
believe  that  the  carriers  should, 
simply  by  filing  a  tariff  with  us,  be 
able  to  use  the  tariffs  to  avoid  liabil- 
ities or  obligations  that  would  be  en- 
forceable in  court  in  an  ordinary  con- 
tract or  bailment  situation.  Although 
we  have  said  in  another  context  that 
tariffs  as  a  legal  matter  should  not 
supplant  common  law  principles  when 
we  have  no  authority  over  the  content 
of  those  tariffs,  abolishing  tariffs  alto- 
gether should  remove  any  doubt  on 
this  score. 

While  we  have,  for  the  foregoing 
reasons,  proposed  to  eliminate  tariffs 
altogether,  we  have  considered  a 
number  of  other  possibilities.  These 
include  retaining  the  present  system 
but  reducing  the  filing  period  to  ton 
days  or  to  one  day.  retaining  the  pres- 
ent system  for  rvQes  tariffs  but  switch- 
ing to  a  reporting  system  for  rates, 
and  retaining  the  present  system  but 
permitting  decreases  in  charges  on 
short  notice.  We  will  carefully  consid- 
er any  other  suggestions  on  other  pos- 
sible systems  that  commenters  bring 
to  our  attention. 

It  should  be  noted  that  the  exemp- 
tion from  regulation  by  the  Interstate 
Conunerce  Commission  of  air  carrier 
pick-up  and  delivery  operations  by 
motor  vehicle  is  now  determined,  for 
the  section  401  carriers,  by  their  tar- 
iffs. ^  SiiK%  the  Commissioii's  regula- 
tions require  that  the  movement  be 
defined  in  a  tariff  only  if  the  carrier  is 
"subject  to  economic  regulation  under 
the  Federal  Aviati<Mi  Act,"  however." 


"A  copy  of  a  report  on  one  experiment 
substantiating  thte  theory— "Implications  of 
Rate  Piling  for  Domestic  Dry  IMk  Trans- 
portation on  Inland  Waters,"  James  T. 
Hong  and  Charles  R.  Plott.  Cal.  Inst,  of 
Tech.  (1977)— will  be  placed  In  tWs  docket. 

"See  14  CFR  parts  m  and  333. 

"See  49  CFR  i  1047.40.  This  language  has 
been  interpreted  In  the  paat  as  permRttaw 
pidLup  and  delivery  operatkms  by  air  taxta. 
even  thoogh  they  have  no  tariffs,  on  the 
theory  that  "subject  to  regulation" 
"not  exempted." 
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we  do  not  believe  that  this  proposal 
wiU  adversely  affect  presenUy-estab- 
lished  pick-up  and  delivery  operations. 
We  solicit  the  views  of  the  affected 
carriers  and  shippers,  as  well  as  those 
of  the  Commission  itself ,  on  this  ques- 
tion. 

In  considering  our  proposed  exemp- 
tion from  section  403  of  the  act,  we 
have  taken  coflpiizance  of  the  public 
comments  received  in  response  to  our 
proposal  in  EDR-3S0,  dated  March  30. 
1978.  in  docket  32318.  to  abolish  the 
tariff  requirement  for  air  freight  for- 
wardeis.  Not  only  carriers,  but  ship- 
pers' traffic  departments  as  well, 
unanimously  oppose  it.  We  hope  in 
this  proceeding  to  hear  from  those 
who  actually  bear  the  cost  of  domestic 
cargo  transportation— individual  ship- 
pers, and  individual  consignees  who 
bear  transportation  charges  included 
in  delivered  prices— to  see  whether 
they,  too.  believe  that  the  present  sys- 
tem's benefits  outweigh  its  disadvan- 
tages.'* 

The  proposed  exemption  from  sec- 
tion 404(a)  of  the  act  would  (except 
for  Alaska  and  Hawaii)  relieve  the  car- 
riers from  the  requirement  to  estab- 
lish reasonable  rates  and  the  require- 
ment to  carry  "upon  reasonable  re- 
quest." 

As  we  indicated  in  our  interim  rules 
for  section  418  operations,  we  exempt- 
ed the  carriers  from  the  duty  to  estab- 
lish reasonable  rates  because  we  be- 
lieved that  the  Congress,  in  abolishing 
our  power  to  set  reasonable  rates,  in- 
tended rates  to  be  determined  by 
market  forces*."  We  were  concerned 
that,  absent  positive  exemption  on  our 
part,  carriers  might  be  faced  with  suits 
seeking  to  Judicially  enforce  that  duty. 
This  proposal  reflects  that  same 
notion  and,  of  course,  extends  its  ap- 
plication to  all  domestic  cargo  trans- 
portation (except  in  Alaska  and 
Hawaii). 

Our  proposed  exemption  from  the 
duty  to  carry  on  reasonable  request  is 
not  based  on  our  own  inability  to  en- 
force the  duty,  but  rather  our  tenta- 
tive view  that  this  "duty."  too.  should 
be  a  matter  of  normal  commercial  de- 
cision-making rather  than  a  thing  de- 
termined under  the  law.  The  market- 
place appears  to  function  quite  well  in 
determining  such  matters  as  what 
kinds  of  foods  are  stocked  by  super- 
markets and  grocery  stores,  and  what 
kinds  of  medicines  are  stocked  by 
druggists,  and  we  see  no  reason  why  a 
free-entry  system  will  not  work  as  well 
with  domestic  idr  freight. 
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The  exemption  from  most  of  subsec- 
tion 404(a)  of  the  act  that  we  are  here 
proposing  does  not.  of  course,  extend 
to  subsecUon  404(b>.  and  we  propose 
to  continue  our  present  authority  to 
correct  rates  that  are  discriminatory, 
preferential,  or  prejudicial."  Decisions 
based  on  the  subsection  404(a)  "duty 
to  carry,"  howeveV.  such  as  our  recent 
holdli^  that  carriers  must  continue  to 
carry  perishables  and  live  animals  in 
their  expedited  small  package  services 
(Order  78-4-100.  Domestic  Air  Freight 
Rate  Investigation.  Docket  22859.  at 
pp.  8-9)  would  no  longer  govern  do- 
mestic property  transportation  under 
the  exemption  proposed  here.  Com- 
menters  that  oppose  this  proposal,  in 
this  particular  respect  or  others,  will 
assist  us  in  determining  what  final 
rule  to  adopt  if  they  will  explain  why 
any  particular  kind  of  traffic— or  traf- 
fic to  or  from  a  particular  place- 
should  have  to  be  required  to  be  car- 
ried. That  is,  why  the  revenue  it  pro- 
duces for  the  carrier  is  not  itself  a  suf- 
ficient incentive. 

The  proposed  exonption  from  the 
schcMlule-filing  requirement  contained 
in  subsection  405(b)  reflects  our  tenta- 
tive conclusion  that  we  no  longer  need 
to  receive  schedules  for  all-cargo 
flights  within  the  geogrm>hical  scope 
of  domestic  cargo  transportation,  since 
we  cannot  regulate  the  points  to  be 
served,  by  express  direction  of  subsec- 
tion 418(bK2)  of  the  act,  49  U.S.C.  sec- 
tion 1388(bX2).  added  by  Pub.  L.  95- 
163.**  This  limited  exemption  will  not 
affect  the  current  regulatory  frame- 
work goven^ltog  relationships  between 
the  carriers  and  the  Postal  Service: 
nor  will  it  affect  the  schedule-filing  re- 
quirement for  combination  flights. 

Subsections  407(b)  and  407(c)  of  the 
act  require  the  reporting  of  stockhold- 
ings in  air  carriers,  and  of  aviation  or 
surface  carrier  holdings  by  their  offi- 
cers and  directors.  It  Is  our  tentative 
conclusion  (discussed  in  the  succeed- 
ing paragraph  of  this  preamble)  that 
we  should  not  require  carriers  provid- 
ing domestic  cargo  transportation  ser- 
vices to  obtain  prior  i^proval  of  each 
and  every  acquisition  or  other  transac- 
tion of  the  kinds  falling  within  section 
408  of  the  act.  If  we  adopt  that  view  in 
these  rules,  then  it  follows  that  we 
need  not  ocmcem  ourselves  with  sub- 
section 407(b)  and  407(c)  reporting. 
We  are  aware  that  our  exemption 
powers  under  both  subsections  416(b) 


"Commenten  may  aleo  wish  to  address 
the  question  whether  our  decision  to 
exempt— or  not  to  exempt— forwarders  from 
the  tariff  filing  requirement  should  influ- 
ence our  decision  here,  in  view  of  the  fact 
that  direct  and  indirect  carriers  compete  for 
traffic 

■•ER-1037.  adopted  December  33.  1977,  at 
p.  3. 


"The  duty  to  Investigation  and  correct 
rates  that  are  "predatory"  was  added  to  sub- 
secUon 1003(d)  of  the  act,  DJS.C.  section 
1483(d).  and  we  intend  to  enforce  ttils  new 
standard  as  well  with  respect  to  domestic 
cargo  rates. 

•*We  have  considered  whether  to  include 
possible  changes  in  our  maO  rate  and  service 
rules  and  practices  in  this  proceeding,  but 
have  condoded  that  those  questions  could 
be  more  effectively  dealt  with  in  a  separate 


and  418(c)  extend  to  "carriers,"  and 
that  we  have  no  explicit  power  to 
exempt  the  "trustees,"  "sharehold- 
ers," "officers"  and  "directors"  re- 
ferred to  in  subsections  407(b)  and 
407(c).  Since  there  is  no  regulatory 
purpose  to  be  served  in  receiving  these 
reports,  we  think  it  is  certainly  within 
our  power,  partially  derived  from  sub- 
section 204(a)  of  the  Act.  and  partially 
inherent  in  the  regulatory  scheme  es- 
tablished by  the  Act  as  a  whole,  to 
extend  our  power  to  those  who  are  the 
carriers'  owners  and  agents,  at  least  to 
this  limited  extent.  >* 

The  proposed  exemption  from  sub- 
sectipn  408(a)  of  the  act  is  intended  to 
relieve  carriers  from  the  necessity  of 
obtaining   prior  Board   approval   for 
tranaMsttons  involving  domestic  cargo 
transportation,  thus  subjecting  them 
to  the  operation  of  the  antitrust  laws, 
in  the  same  fashion  that  they  apply  to 
bushiesses  in  the  United  States  In  gen- 
eraL    The   concept    "domestic   cargo 
transportatibn  assets  or  securities"  is 
intended  to  include  only  assets  (such 
as  facilities  and  equlmnent)  to  be  used 
in  dcmiestlc  cargo  transportaUon.  and 
ownership  of  a  OOTporation  or  other 
firm  providing  <mly  donkestic  cargo 
transportation.    Thus,    for    examide. 
either  a  section  401  or  a  section  418 
carrier  would  be  exempted  in  the  case 
of  its  acquisition  of  freighter  aircraft 
from  another  carrier,  if  the  planes 
were  to  be  used  in  domestic  cargo 
transportation.    The    acquisition    of 
combination  aircraft,  of  a  section  401 
certificate    authoridng    foreign    air 
transpcMTtation.  or  of  a  carrier  holding 
such  a  certificate,  however,  would  not 
be  exempted,  whether  or  not  the  ac- 
quiring carrier  held  a  section  401  cer- 
tificate. Other  examples  of  the  kinds 
of  assets  or  securities  falling  into  the 
exempted  category  would  be  the  stock 
in  a  company  owning  warehouses  and 
other  ground  facilities  to  be  used  pri- 
marily In  t^  provision  of  domestic 
cargo  transportation,  or  stock  in  a  car- 
rier holding  only  section  418  authori- 
ty. 

All  transactions  of  this  kind  will,  of 
course,  be  subject  to  the  antitrust 
laws,  and  the  proposed  rules  contain  a 
section  ((291.35)  which  states  this, 
and  includes  a  reference  to  the  pre-ac- 
qulsition  notification  requirements  of 
the  Clayton  Act  *•  to  alert  or  remhid 
carriers  of  its  applicability. 

We  believe  that  we  can  and  should 
also  exempt  all  subsection  408(aK5) 
acquisitions  of  section  418  carriers, 
leaving  these  transactions,  as  well,  to 
the  normal  operation  of  the  antitrust 


••In  other  words,  we  propose  to  denomi- 
nate this  action  as  an  "exemption"  only  for 
the  porpoae  of  rulemaktnc  simplicity.  We 
would,  if  we  adopt  this  proposal,  rely  on  ail 
our  powers  in  the  Act  to  take  "fbial  agency 
action"  in  the  Administrative  Procedure  Act 


laws.  Proposed  $291.32  will  thus 
exempt  acquisitions  of  section  418  car- 
riers by  persons  controlling  air  carri- 
ers, other  common  carriers,  persons 
engaged  in  any  other  phase  of  aero- 
nautics, or  any  other  persons. 

Our  view  (on  which  we  specifically 
solicit    comment)    is    that    the    term 
"noncertificated"  does  include  section 
48  carriers,  even  though  they  are  liter- 
ally certificate  holders.  This  view  is 
based  on  the  fact  that,  hi  1969,  when 
subsection  408(a)(S)  was  amended  "  to 
extend    its    coverage    to    "any    other 
person"  and  to  provide  for  an  exemp- 
tion for  "noncertificated"  carriers  (i.e., 
air  freight  forwarders  and  tour  opera- 
tors), the  operations  of  the  members  . 
of  this  class   were  characterized  by 
freedom  of  entry  and  exit,  both  with 
respect  to  the  kinds  of  services  offered 
and  the  markets  served.  Congress'  ob- 
vious belief,  in  providing  for  exemp- 
tions in  the  freer  segment  of  the  in- 
dustry, but  retaining  the  requirement 
for  prior  approval  in  the  entry-con- 
trolled and  bften  noncompetitive  seg- 
ment of  the  industry,  was  that  greater 
surveillance  was  needed  in  the  case  of 
carriers  holding  exclusive  franchises 
to    provide    essential    public   services 
than  in  the  case  of  carriers  whose 
competitors  would  be  able  to  move 
Into  markets  or  areas  quickly  if  the  ac- 
quired carrier  was  mis-managed  and 
thereby  became  unable  to  continue  to 
operate.  Since  section  418  certificates 
will,  after  November  9th  of  this  year, 
be  freely  available,  and  since  they  may 
contain  no  route  restrictions,  we  be- 
lieve that  treating  section  418  carriers 
as  "noncertificated."  In  applying  sub- 
section 408(a)(5).  is  more  consistent 
with  Congress'  intent  than  would  be 
their  placement  within  the  class  of 
secticm  401  carriers.  We  are  aware  that 
for  most  purposes  we  have  treated  the 
word  "certificated"  to  iheiude  carriers 
certificated  under  section  418  as  well 
as  those  certificated  imder  section  401. 
We  intent  to  continue  to  do  so.  The 
word  "noncertificated,"  as  it  Is  used  in 
subsection  408(a)(5),  however,  appears 
to  have  a  special  purpose,  and  we  be- 
lieve that  we  are  therefore  Justified  in 
interpreting  It  differenUy  in  this  con- 
text. oonsistenUy  with  that  purpose. 

We  have  considered  alternative 
methods  of  dealing  with  antitrust  mat- 
ters (such  as  giving  blanket  approval 
by  rule  to  smaller  mergers  and  acquisi- 
tions but  maintaining  the  present 
system  of  prior  approval  for  larger 
ones,  or  requiring  prior  notification  to 
the  Board  in  a  system  similar  to  the 
pre-acquisitlon  notification  require- 
ments of  the  cnayton  Act),  but  have 
tentatively  concluded  that,  because  of 
the  characteristics  of  the  domestic 
cargo  transportation  industry  estab- 
lished by  Pub.  L.  95-163— free  entry, 
no  route  control,  and  little  rate  con- 
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trol— the  total  removal  of  Board  con- 
trol over  acquisitions,  and  the  conse- 
quent subjection  of  these  transactions 
to  the  full  force  of  the  antitrust  laws, 
Is  the  appropriate  course.  We  solicit 
suggestions,  especially  from  the  Feder- 
al agencies  with  Jurisdiction  over  the 
antitrust  laws— The  Department  of 
Justice  and  the  Federal  Trade  Com- 
mission, as  to  the  merits  of  this  ap- 
proach.  and  other  alternatives,  as  well 
as  any  reasons  why  the  present 
scheme  should  be  left  in  place. 

Our  treatment  of  section  409,  deal- 
ing with  interlocking  directorates,  and 
of  section  412,  dealing  with  working 
agreements  between  air  carriers.  Is  In- 
tended to  parallel  our  treatment  of 
section  408  transactions  In  Including 
only  the  "free  entry"  segments  of  the 
Industry  and  excluding  officers  and  di- 
rectors of  section  401  carriers,  and 
agreements  not  wholly  related  to  do- 
mestic cargo  transportation." 

We  are  well  aware  that  we  will  have 
to  develop  a  body  of  principles  to  deal 
with  borderline  cases  in  all  three  of 
these  areas,  but  we  tentatively  con- 
clude that  it  is  better  to  attempt  to  de- 
velop the  new  concepts  "domestic 
cargo  transportation  assets  and  secml- 
Ues."  "domestic  cargo  transportation 
relationships."  and  "domestic  cargo 
transportation  agreements,"  rather 
than  drawing  the  bounds  of  the  ex- 
emption more  discretely  but  more  nar- 
rowly. 

The  remaining  sections  of  proposed 
Subpart  D  need  little  comment.  The 
approval  of  section  409  relationships 
contained  in  proposed  $  291.33  is  neces- 
sary because  of  past  interpretations 
that  our  exemption  power  xmder  sub- 
sectin  416(b)  does  not  extend  to  "per- 
sons." The  remaining  two  proposed 
sections,  §291.34,  Duration  of  exemp- 
tions, and  §  291.35,  No  reUef  from  anti- 
trust laws,  are  both  adopted  from  simi- 
lar statements  in  14  CFR  parts  296 
and  298,  except  that  the  reference  to 
the  pre-acquisition  notification  re- 
quirements of  the  Clayton  Act,  which 
has  been  discussed  previously,  is  newly 
added  because  it  has  not  previously 
been  applicable  to  section  408  transac- 
tions. 


33739 


Subpart  E 


» IS  UB.C.  Section  18a. 


-Ptib.  L.  01-82.  SecUon  1(2);  83  SUt.  103. 


**  Prorate  agreements  concerning  domestic 
cargo  transportation,  whether  between  car- 
riers also  holding  section  401  certificates  or 
not.  fall  within  the  general  class  of  agree- 
ments that  would  be  exempted  from  the 
filing  requirement  under  this  proposal.  On 
June  21.  1978.  by  order  78-7-101,  we  denied 
Trans  World  Airlines'  request  in  docltet 
32164,  to  institute  a  separate  rulemaking 
proceeding  to  consider  whether  these  agree- 
ments should,  or  should  not,  be  exempted 
from  the  filing  requirement.  In  doing  so.  we 
stated  that  we  would  consider  the  general 
question  of  parity  in  filing  section  412 
agreements  in  this  case.  If  there  are  any 
special  reasons  why  competitive  equality  is 
especially  important  in  the  case  of  prorate 
agreements,  we  would  hope  that  com- 
menters  will  bring  these  to  our  attention. 


Proposed     §291.40,     Reporting     of 
prices  and   rules   governing  carriage, 
imposes    the    reporting   requirements 
tliat  we   have   tentatively   concluded 
should-replace  tariffs,  for  the  reasons 
given  under  the  heading  "Subpart  D." 
earlier  in  this  preamble.  We  would  an- 
ticipate that,  in  almost  all  cases,  carri- 
ers would  not  have  to  construct  a  doc- 
viment    solely    for    the    purpose    of 
making  this  report,  but  would  merely 
send  to  the  Board  a  copy  of  the  rate 
sheets  that  their  own  station  person- 
nel use  to  determine  charges,  or  that 
they  distribute  to  regular  shippers  for 
the  same  purpose.  Likewise,  If  a  spe- 
cial charter  or  other  shipping  arrange- 
ment is  concluded,  the  carrier  could 
simply  send  the  Board  a  copy  of  the 
contract.  Under  this  proposed  rule,  a 
document  would  have  to  be  created 
solely  for  the  purpose  of  reporting 
only  If  the  charter  or  shipment  terms 
were  agreed  to  orally,  and.  In  addition, 
did  not  conform  to  an  already -report- 
ed formula.  This  situation,  we  believe, 
will  rarely  occtu*.  The  exception  for 
transportation  performed  "in  accord- 
ance with  an  effective  tariff  on  file 
with  the  Board"  i§  Intended  to  take 
care  of  intra-Alaskan  and  Intra-Hawai- 
ian  traffic,  and  suiy  Instances  In  which 
a     carrier     performs     transportation 
under   a  through   tariff  establishing 
charges  for  foreign  air  transportation. 
or  other  trstfisportatlon  outside  the  ge- 
ographical  scope    of   domestic   cargo 
transportation.  While  we  are  purpose- 
ly   not    proposing    to    establish    any 
format  for  these  reports,  we  will  not 
hesitate  to  do  so  if  the  reports  we  re- 
ceive prove  to  be  lns\if  f  iclently  clear  or 
accurate  to  allow  tis  to  monitor  pricing 
practices  In  the  domestic  cargo  Indus- 
try. Also,  failure  to  file  or  the  filing  of 
false  Information  Is  a  violation  of  the 
Act  and  will  subject  the  violator  to 
civil  or  criminal  penalties. 

The  financial  and  traffic  reporting 
requirements  contained  in  schedules 
2i91  A,  B,  and  C.  referred  to  in  pro- 
posed §  291.42,  are  designed  to  be  quite 
simple,  and  we  tentatively  conclude 
that  their  production  will  not  burden 
the  section  418  carriers.  We  regret,  as 
we  indicated  earlier  in  this  preamble, 
that  we  cannot  devise  some  way  of 
freeing  the  section  401  carriers  from 
having  to  comply  with  14  CFR  part 
241.  So  long  as  we  continue  to  regulate 
their  rates  and  services  In  the  present- 
ly-established maimer,  however,  we 
can  see  no  way  to  avoid  requiring 
them  to  continue  to  comply  with  our 
existing  rules,  and  also  to  segregate 
some  amounts  and  statistics  attributa- 
ble to  domestic  cargo  operations. 

The  air  taxis  also  holding  section 
418  certificates  will  file  all  their  re- 
ports for  domestic  cargo  transporta- 
tion in  accordance  with  Schedules  291 
A,  B,   and   C,  and  will   continue  to 
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comply  with  the  air  taxi  reporting  re- 
quirements for  tlieir  other  operations. 
Since  neither  these  proposed  rules  nor 
the  existing  reporting  rules  contained 
ih  14  CFR  part  298  are  very  burden- 
some, however,  we  perceive  no  particu- 
lar compliance  difficulties.  Air  taxis 
will  not,  of  course,  be  expected  to  also 
comply  with  the  reporting  require- 
ments contained  in  existing  section 
298.60.  (this  section  also  requires  the 
filing  of  statements  of  rates  and  fares) 
with  respect  to  domestic  cargo  trans- 
portation subject  to  proposed  '  •*ftl.40. 
nor  will  they  have  to  report  their  all- 
cargo  operations  within  the  geogn^ih- 
ic  scope  of  domestic  cargo  transporta- 
tion under  S  298.61.  Reports  of  sched- 
uled operations  by  commuter  air  carri- 
ers." Thus  they  will  be  relieved  from 
the  requirement  of  filing  freight  O  A 
D  data,  and  all-cargo  schedules  with 
the  Board,  if  this  proposal  is  adopted. 

Subpart  F 

Proposed  9291.50.  Enforcement.  Is 
copied  from  a  similar  provision  found 
at  14  CFR  298.80.  Possible  suspension 
of  operating  authority  was  added  to 
the  list  of  potential  penalties  for  the 
sake  of  completeness. 

ENVIROinfEIITAI.  AHD  EmBGT 
COHSIDCa&TIOIlS 

We  tentatively  oondhide  that  the 
National  Itovironmental  Policy  Act.  42 
U.S.C.  4321  et  seq..  (NEPA)  and  the 
Energy  Policy  and  Conservation  Act, 
42  U.S.C.  6201  et  seq..  (EPCA)  are  In- 
applicable to  this  rulemaking  to  the 
extent  that  it  establishes  rules  for  the 
issuance  of  section  418  certificates, 
since  we  believe  that  the  grant  of  a 
secUon  418  v>pUcatlon  constitutes  nei- 
ther a  major  federal  action  under 
NEPA  nor  a  major  regulatory  action 
under  ES*CA.  Pundamoitally.  both 
NEPA  and  E3*CA  are  Intended  to  tai- 
troduce  the  eonslderatiOB  of  envinm- 
mental  and  energy  consequences  Into 
the  dceisloomaking  piocess  tn  cases 
where  the  Board  has  power  to  take 
su^  consequences  into  account  In  de- 
ciding whether  to  grant  or  doiy  an  ap- 
plkation  or  to  adopt  some  other  alter- 
native. However.  In  this  Instance;  the 
Congress  has  not  given  us  the  power 
to  deny  an  application  unless  we  find 
the  applicant  not  fit.  wilUng  or  able, 
and  Coiwress  has  specifically  withheld 
the  power  to  condition  a  certificate 
with  respect  to  the  points  to  be  served 
and  the  rates  charged.  In  addition.  It 
te  obvious  that  conctitions  limtting.  for 
euwrfe.  the  type  of  equipment  or  fre- 
quencies, would  be  inconsistent  with 
the  coagressional  intmt  to  dengnlate 
the  all-cargo  industry.  Given  such 
limitatkms  on  the  Board's  authm-ity. 


PtOPOSED  RUiES 

we  see  no  public  interest  that  could  be 
served  in  reading  NEPA  or  EPCA  to 
impose  a  duty  upon  the  Board  under 
those  statutes. 

In  view  of  these  considerations,  the 
Board  will  not  make  environmental  or 
energy  findings  In  processing  v>plica- 
tions  under  this  regulati<m. 

In  addition  to  authcnizing  new  en- 
trants pursuant  to  Congress'  directive. 
this  rulemaking  proposes  <dianges  in 
our  rules  governing  the  operati(»is  of 
the  established  carriers.  We  believe 
that  the  proposed  changes  will  have 
some  beneficial  effects  on  these  exist- 
ing carriers,  in  terms  of  operating  effi- 
ciencies, although  these  effects  will 
not  be  significant.  For  the  most  part, 
however,  the  carriers  will  continue  to 
operate  as  they  have  in  the  past." 
Thus  we  tentatively  conclude  that  nei- 
ther environmental  Impact  nor  energy 
conservation  and  efficiency  statemmts 
are  required  Jn  connection  with  this 
second  aspect  of  this  rulemaking  as 
wril.  and  that  this  regulation  does  not 
constitute  a  major  federal  action  in 
the  NEPA  sense,  nor  a  major  regula- 
tory actimi  within  EPCA. 

There  remains  the  question  of 
whether  the  public  tnt&est  requires 
that  new  entrants  should  nevertheless 
be  required  to  file  environmental  and 
mergy  information,  with  their  appli- 
cations. In  the  Interest  of  discloring 
the  potential  cooseciuences  of  their  op- 
erations. Overall,  we  believe  that  the 
benefits  of  swAi  a  requirement  are 
outweighed  by  the  detriments.  As  we 
have  noted,  the  provision  of  the  infor- 
mation would  serve  no  immediate  reg- 
ulatory purpose.  It  would  also  be  bur- 
densome to  the  applicants,  most  of 
which  wffl  be  relatively  small  enter- 
prises when  compared  to  the  estab- 
lished combination  carriers.  The  hdor- 
niation  would  be  almost  entirely  spec- 
ulative at  this  ttane  bisof  ar  as  new  ser- 
vices are  cancemed.  since  no  specific 
new  operaticHis  need  be  proposed— or 
undoliAai— by  the  applicants.  If  need 
be.  the  actual  environmental  energy 
consequences  of  the  Ccmgress'  deregu- 
lation of  all-cargo  transportation  can 
be  assessed  in  the  future  to  light  of 
actual  experience  under  the  new 
policy.  Consequently,  we  have  tenta- 
tively decided  that  environmental  and 
energy  evaluations  need  not  be  filed 
wiUi  applications  for  all-cargo  certifi- 
cates under  this  rule. 

Rkporthig  Buuxii 

Carriers  perceiving  an  undue  burden 
resulting  from  the  reporting  require- 
ments in  these  prt^XMed  rules  should 
comment  on  this  burden.  Comments 
should  identify  the  specific  reporting 


requirement  and  report  schedule  in- 
volved, and  should  include  an  analysis 
of  the  estimated  costs  that  would  be 
Incurred  In  complying  with  the  pro- 
posal, as  well  as  the  make-up  of  the 
costs.  These  estimates  should  distin- 
guish between  one-time  and  on-going 
costs. 

Accordingly,  the  Board  proposes  to 
amend  part  241.  to  revoke  part  242. 
and  to  revise  part  291  of  its  Economic 
RegiQatiohs  (14  CFR  parts  241.  242. 
and  291).  as  follows: 

f  AIT  Ml— IMWOtM  SYSTEM  Of  AOOOUNTS 
AND  lEPOtTS  rot  CSranCATH)  AM  CAt- 


1.  Amend  section  03,  "Definitions  for 
Purposes  of  This  System  of  Accounts 
and  Reports,"  by  adding  a  definition 
of  section  418  cargo  operations,  so  that 
section  03  reads  in  pertinent  part  as 
follows: 

Section  03    Definltiona  for  purposes  of  this 
system  of  accounts  and  reports. 


Seat-miles  available,  revenue  *  *-* 
Section  418  operation*— The  car- 
riage by  aircraft  ot  property  as  a 
common  carrier  of  compensation  or 
hire,  or  mall,  or  both,  in  commerce  be- 
tween a  iriace  hi  any  State  of  tiie 
United  States,  or  the  District  of  Co- 
lumbia, or  Puerto  Rico,  or  the  VS. 
Virgin  Islands,  and  a  place  In  any 
other  of  those  entities,  or  between 
places  in  the  same  State  or  other 
entity  through  the  air-spaoe  over  any 
jrtace  outside  thereof,  or  between 
places  within  the  District  of  Cohmibia. 
Puerto  Rico  or  the  U.S.  Virgin  Islands, 
but  excluding  service  between  any  pair 
of  points  both  of  which  are  in  Alaska 
or  Haw^L  JThls  Includes  commerce 
moving  partly  by  aircraft  and  partly 
by  other  forms  of  transportation,  as 
wen  as  commerce  moving  wholly  by 
aircraft. 
Segment  service  •  •  • 


2.  Amend  Section  21.  "Introduction 
to  System  of  Reports."  by  reviring 
paragraph  (g)  to  read  as  follows: 

Section  21    intrndnctfon  to  ty^ktm  of  •«- 


"If  we  adopt  this  Idea,  we  wOl  issue  con- 
femtag  amendments  to  14  cm  part  389.  as 
final  ndea,  siraultaneously  with  oar  final 
rule  in  Ulte  docket 


••  Although  some  70  section  418  oeittfl- 
catea  have  already  been  gi»ntad  ta  "gnad- 
father"  eantera.  only  a  few  of  these  caxrtan 
have  added  equipment  or  added  servtoe  to 
new  cities  under  tlieir  section  4  IS  autfaortty. 


(g)  Four  sepantte  ah*  carrier  entities 
shall  be  established  for  route  air  carri- 
ers for  the  purpose  of  siAmtttlhg  the 
reports  hereinafter  prescribed.  They 
are  as  foUows:  (1)  Domestic  oper- 
ations; (2)  <^;)erati<His  via  th^  Atlantic 
Ocean:  (3)  operations  via  the  Pacific 
Ocean;  and  (4>  operati<xis  within  the 
Latin  American  areas.  With  respect  to 
the  first  classification,  the  domestic 
entity   shall   embrace   all   operations 
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within  the  50  States  of  the  United 
States  and  the  District  of  Columbia, 
and  shall  also  include  Canadian  trans- 
border  operations.  Carriers  need  not 
establish  a  Latin  American  entity  for 
reporting  purposes  if  the  only  oper- 
ations being  conducted  in  that  entity 
are  Section  418  cargo  operations.  The 
reports  to  be  submitted  by  each  entity 
shall  be  comparable  to  those  required 
of  a  distinct  legal  entity  whether  the 
reporting  entity  constitutes  such  an 
entity,  a  semi-autonomous  physically 


separated  operating  division  of  the  air 
carrier,  or  an  entity  established  for  re- 
porting purposes  only. 

•       '    •  •  •  • 

3.  Amend  section  22,  "General  Re- 
porting Instructions."  by  revising 
paragraph  (a),  the  List  of  Schedules  in 
the  CAB  Form  41  Report,  to  read  in 
pertinent  part  as  follows: 

Section  22    General  reporting  instructions. 

(a)  •  •  • 


List  or  Schsduus  ih  CAB  Fobm  41  Report 


Applicability  by  carrier 
group 


Schedule  No. 


Schedule  ttUe 


FUinK  frequency 


n 


m 


T-«~ 
T-41. 


Statistical  maricet  report — Btonthly 

Report  of  sec.  418  operations Semiannually.. 

Charter  and  special  services  reve-      ("")....., 

nue  aircraft-miles  flown;  calcu- 
lation of  limitation  of  charter 
trips. 


(•--) 


<•") 
(»~) 


<»~) 
(•-) 
<»") 


Due  Dates  of  Schedules  in  CAB  Form  41  Rsrosr. 


Due  dates' 


Schedule  No. 


ten.  90. 


Jan.  30.. 


Feb.  lO--•- 


Ang.lO. 


P-IX  P-13(a) 


A.  B-I •.  B-S.  B-4.  B-5,  B-7,  B-7(b),  B-«.  B-IO.  B-12,  B-13,  B-14.  P-1.1.  P- 

IX  P-a.  P-Wa).  P-3.  P-3.1.  P-8<aJ.  P-4.  P-6.1.  P-6.2.  P-«a),  P-6.  P-7.  P-8. 
P-0.a.  P-10,  P-ll(»).  P-lKb).  T-«. 


A  A-1  B-1--'.  B-3.  B-4,  B-5.  B-7,  B-7(b).  B-«.  B-10.  B-IJ,  B-18.  B-14.  P- 
1.1.  P-l.a.  P-a.  P-3(a).  P-3.  P-3.1.  P-3(a).  P-4.  P-8.1,  P-6.a,  P-6(a),  P-6,  P-7. 
P-*  P-»A  P-llCa),  P-ll(b).  T-8. 


'  In  accordance  with  the  provisions  of  sees.  235.4  and  236.5  of  pt.  235  of  this  subch. 

*For  the  first  9  mo  and  for  the  12  mo  of  each  calendar  year. 

'Applicable  only  to  route  air  carriers. 

'Applicable  only  to  supplemental  air  carriers. 

'Applicable  to  all  air  carriers  except  local  service  air  carriers. 

•Applicable  only  to  local  service  air  carriers. 

•Applicable  only  to  subsidized  air  carriers. 

'Applicable  only  to  trunk  air  carriers. 

•Applicable  only  to  carriers  holding  certificates  issued  under  sec.  418  of  the  act. 

(NotK  Propoaed  schedule  T-8  is  attached  as  appendix  A.) 


4.  Amend  sec.  25.  "Traffic  and  Ca- 
pacity Elements,"  by  adding  a  new 
schedule  T-8  and  accompanying  re- 
porting Instructions  to  read  as  follows: 

Section  2S    Traffic  and  capacity  elements. 


Schedule       T-7— Statistical      Market 
Report 

(a)  •  •  • 
(hi  •  •  • 
(c)  •  •  • 

Schedule  T-8— Report  of  Section  418 
Operations 
(a)  This  schedule  shall  be  filed  semi- 


annually by  all  air  carriers  holding 
sec.  401  certificates  that  conduct  all- 
cargo  operations  under  certificates 
issued  for  sec.  418  cargo  operations. 

(b)  Data  reported  on  this  schedule 
shall  be  based  on  the  system  oper- 
ations of  the  air  carrier  with  the  data 
being  segregated  between  operations 
conducted  under  sec.  401  and  all-cargo 
operations  conducted  under  sec  418. 

(c)  "Total  Operating  Revenue"  shall 
be  segregated  between  transport  and 
transi>ort-related  revenues. 

(d)  Transport  revenues  shall  be  sub- 
divided between  those  generated  by 
scheduled  service  operations  and  those 
generated  by  non  scheduled  service  op- 
erations. Scheduled  service  revenues 
shall  be  further  subdivided  as  follows: 

(1)  Property; 

(2)  Mail:  and 

(3)  Other, 

(e)  "Revenue  Ton-Miles"  shall  be 
segregated  between  those  flown  in 
scheduled  service  and  those  flown  in 
nonscheduled  service.  Scheduled  serv- 
ice ton-miles  shall  be  subdivided  be- 
tween property  transported  and  mail 
transported. 

(f)  "Nonrevenue  Ton-Miles"  and 
"Revenue  Tons  Enplaned"  applicable 
to  the  revenue  flights  operated  during 
the  reporting  period  shall  be  reported 
on  this  schedule. 

(g)  "Available  Ton-Miles"  shall  be 
segregated  between  scheduled  service 
and  nonscheduled  service. 

(h)  "Aircraft  Miles  Flown,"  "Aircraft 
Departures  Performed,"  and  "Aircraft 
Hours  (Airborne)"  shall  be  segregated 
between  the  aircraft  capacity  operated 
in  revenue  service  and  nonrevenue 
service. 

5.  Amend  section  19-3,  accessibility 
and  transmittal  of  data,  by  adding  a 
new  sentence,  immediately  after  the 
present  first  sentence,  to  read  as  fol- 
lows: 

Section  19-3    Accessibility  and  transmittal 
of  data. 


Individual  flight  stage  data  for  section 
418  all-cargo  operations  shall  not  be 
transmitted  to  the  Board,  but  shaU  be 
Included  in  the  schedules  prescribed  in 
section  25  of  this  part. 


PART  242— KETOtTING  lESUlTS  OF  SCHB»- 
ULB>  AU-CAKGO  SEKVICES  [KESEIVB>] 

6.  Revoke  and  reserve  part  242.  re- 
porting results  of  scheduled  all-cargo 
services. 
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7.  Amend  5249.1.  applicabUity.  by 
revising  paragraph  (a)  to  read  as  fol- 
lows: 

f  249.1  ^AppUcabUity. 

•  •  •  (a)  air  carriers  that  hold  c«1Wl- 
cates  issued  under  sections  401  or  418 
of  the  Act.  •  •  • 

8.  Revise  part  291  of  the  economic 
regulations  to  read  as  follows: 

PA«T  wi-ooiKienc  caroo 

TRANSrOtTAIION 


Sec 

»1.1    Appllcabaity. 

291.3    DefintUoDS. 

TutnTf   ""— r**-* — «— ' 

291.10  General. 

29 1 . 1 1  Form  and  content  of  applications. 
291.n    Procedure    on    receipt    of    appUca- 

tions. 
291.13    Certificate  conditions. 

'     Tr|-^*    " ■■-.!—«—«*■-■■*■■  ft-»« 

291.30  AppUcabOlty. 

29 1 . 2 1  Cargo  liability  insurance. 

291.22  Pulilic  liability  insurance. 

391.23  Record  retention. 

391.34    Waiver  of  Board  Economic  Refula- 
tions. 

f»>ft  P— tx«iptleni  far  Diairfr  Cmt» 

291.30  General. 

291.31  Exemptions^rom  the  Act. 

291.32  Exemption  of  certain  acquisitions. 

391.33  Approval  of  certain  rdationahipB. 

391.34  Duration  of  exemptions. 

291.35  No  relief  from  antitrust  laws. 


291.40  Reportins  of  prices  and  rules  gov- 
erning carriage. 

391.41  Financial  and  statistical  reporting— 

391.43    Section  418  financial  and  statistical 
rei>orting. 

391.50    Enforcement. 

Authority:  Sees.  304,  416  and  418  of  the 
Federal  Aviation  Act  of  1958.  as  amended. 
72  Stat.  743  and  758.  91  Stat.  1384;  49  DJ5.C. 
1324. 1386.  and  1388. 


9  291.1    AppUcability. 

This  part  contains  rules  for  domestic 
cargo  transportation  (as  defined  in 
$291.2)  by  air  carriers  certificated 
under  section  401  or  418  of  the  Act.  It 
also  contains  instructions  for  obtain- 
ing a  certificate  under  section  418  of 
the  Act. 

§  291.2    Definitions. 

"Act"  means  the  Federal  Aviation 
Act  of  1958.  as  amended.  49  U.S.C. 
1301  et  seq. 


PtOPOSED  tULES 

"All-cargo  air  carrier"  or  "Section 
418  carrier"  means  an  air  carrier  hold- 
ing an  all-cargo  air  service  certificate, 
issued  under  section  418  of  the  Act.  to 
provide  domestic  cargo  transportation, 
but  excluding  service  between  any  pair 
of  points  both  of  which  are  in  Alaslca 
or  in  Hawaii. 

"All-cargo  air  service"  means  domes- 
tic cargo  transportation,  but  excluding 
service  between  any  pair  of  points 
both  of  which  are  in  Alaslta  or  in 
Hawaii,  performed  by  any  air  carrier 
holding  a  certificate  issued  under  sec- 
tion 418  of  the  Act. 

"Domestic  cargo  transportation" 
means  the  carriage  by  aircraft  of  prop- 
erty as  a  common  cairier  for  compen- 
sation or  hire,  or  mail,  or  t)oth,  in  com- 
merce between  a  place  in  any  State  of 
tl\,e  United  States,  or  the  District  of 
Columbia,  or  Puerto  Rico,  or  the  U.S. 
Virgin  Islands,  and  a  place  in  any 
other  of  those  entities,  or  between 
places  in  the  same  State  or  other 
entity  through  the  airspace  over  any 
place  outside  thereof,  or  between 
places  within  the  District  of  Columbia. 
Puerto  Rico  or  the  U.S.  Virgin  Islands. 
This  Includes  commerce  moving  partly 
by  aircraft  and  partly  by  other  forms 
of  transportation,  as  well  as  commerce 
moving  wholly  by  aircraft. 

"PAA"  means  the  Federal  Aviation 
Administration.  XJS.  Department  of 
.Transportation. 

"Section  401  carrier"  means  an  air 
carrier  certificated  under  section  401 
of  the  Act. 

Swbport  ft— All-Carge  Air  Swvic*  CwtificafM 

9291.10    GcneraL 

Within  180  days  after  Vhe  fDIng  of 
an  application  complying  with  this 
subpart,  the  Board  will  issue  a  certifi- 
cate to  perform  all-cargo  air  service, 
under  section  418  of  the  Act,  to  any 
U.S.  citizen  that  has  submitted  an  ap- 
plication complying  with  this  subpart, 
imless  the  Board  finds  ^hat  the  appli- 
cant is  not  fit,  willing,  and  able  to  pro- 
vide such  service  or  to  comply  with  the 
Act  or  the  orders  and  regulations  of 
the  Board.  The  180-day  period  will  not 
l>egin  to  run  until  the  Board  has  re- 
ceived an  application  that  is  complete 
in  all  respects. 

S  291.11    Form  and  content  of  applications. 

(a)  General.  An  original  and  six 
copies,  typed  on  8%  x  11  inch  paper, 
shall  be  filed  with  the  Docket  Section, 
Office  of  the  Secretary,  Civil  Aeronau- 
tics Board;^  Washington,  D.C.  20428. 
The  application  may  be  mailed  to  the 
above  address,  or  delivered  to  room 
714,  1825  Connecticut  Avenue  NW., 
Washington.  D.C.  The  appUcation 
shall  be  conspiciously  titled  "Section 
418  Application,"  and  shall  be  accom- 
panied by  a  check  or  money  order  pay- 
able to  the  Civil  Aeronautics  Board,  in 


the  amount  of  $250.  The  original  of 
the  applicatlOTi  shall  be  manuaUy 
signed  and  dated  by  the  applicant,  or 
by  an  authorized  officer,  partner, 
trustee,  etc..  of  the  applicant,  -nd  ttie 
application  shall  contain  all  of  the  fol- 
lowing taiformation: 

(b)  Identification  of  the  applicant. 
(1)  Name,  mailing  address,  and  tele- 
phone number  of  the  applicant. 

(2)  Tjrpe  of  organization  of  the  ap- 
plicant, and  SUte  under  whose  law  ap- 
plicant is  organized,  if  a  corporation, 
partnership,  trust,  etc. 

(8)  A  statement  that  the  applicant  is 
a  citizen  of  the  United  States  as  de- 
fined in  section  101(14)  of  the  act. 

Nor.— Section  101(14)  of  the  Act  provides 
that  a  "cltlsen  of  the  United  SUtes"  means 
"(a)  an  Individual  who  is  a  citizen  of  the 
United  States  or  of  one  of  its  possessions,  or 
(b)  a  partnership  of  which  each  memljer  is 
such  an  individual,  or  (c)  a  corporation  or 
association  created  or  organized  imder  the 
laws  of  the  United  States  or  of  any  State. 
Territory,  or  possession  of  the  United 
States,  of  wlilch  the  president  and  two- 
thirds  or  more  of  the  board  of  directors  and 
other  managing  officers  thereof  are  such  in- 
dividuals and  in  which  at  least  75  per 
centum  of  the  voting  interest  Is  owned  or 
controlled  by  persons  who  are  citizens  of 
the  United  States  or  of  one  of  ito  posses- 
sions." 

(4)  If  any  officers,  directors,  part- 
ners, trustees,  shareholders,  or  other 
persons  who  have  the  power  to  biflu- 
enoe  the  management  of  the  applicant 
are  not  U.S.  citizens,  state  the  name 
and  citizenship  of  each  such  person, 
and  describe  each  such  person's  inter- 
est in  the  applicant. 

(c)  Applicant's  past  and  present  op- 
erations. (1)  State  the  names  of  all  dir- 
ectord.  partners,  trustees,  officers,  and 
principal  management  personnel  of 
the  applicant,  and  indicate  the  posi- 
tions held  by  each. 

(2)  State  the  total  number  of  i^pli- 
cant's  employees. 

(3)  Provide  a  brief,  narrative,  chron- 
ological history  of  the  ownership  and 
operations  of  the  applicant  and  its 
predecessors.  Identify  any  Civil  Aero- 
nautics Board,  SUte,  or  foreign  au- 
thority under  which  the  applicant  has 
conducted  or  Is  conducting  air  oper- 
ations. 

(4)  Submit  a  report  on  passenger 
and  cargo  operations,  if  any.  per- 
formed by  the  applicant  and  its  prede- 
cessors over  the  past  3  years,  totaled 
by  yearend,  showing: 

(i)  Aircraft  hours  flown; 
(11)  Aircraft  miles  flown;  and 
(Hi)  Revenue-ton  miles  flown. 

(5)  Ust  the  types  of  aircraft  used  in 
the  above  operations,  the  top  10  mar- 
kets served,  and  the  tjrpe  of  service 
performed.  Provide  a  list  of  aircraft 
owned  or  leased  by  the  applicant,  indi- 
cating t3T?e  of  aircraft,  seating  capac- 
ity and  cargo  capacity,  and  whether 
owned  or  leased. 


(6)  Describe  applicant's  equipment 
(exclusive  of  aircraft)  and  ground  fa- 
cilities owned  or  leased,  including  ap- 
plicant's main  base  of  Qperations. 

(7)  Supply  for  the  most  recent  12- 
month  period  and.  on  a  calendar  or 
fiscal  year  basis,  for  the  2  preceding 
years  (audited  If  possible),  separating 
out  for  transport,  transport-related 
and  nontransport  activities: 

(1)  Balance  sheet; 

(ID  Profit  and  loss  statement;  and 
(ill)  Cash  flow  statement. 

(8)  Describe  all  material  adverse 
changes,  if  any,  in  the  financial  posi- 
tion of  the  applicant  that  have  oc- 
curred since  the  closing  date  of  the 
balance  sheet  submitted  in  response  to 
item  (7),  above. 

(9)  List  all  claims  In  litigation,  and 
any  llabUltles  more  than  60  days  past 
due,  on  the  date  of  the  application. 

(10)  Identify  all  PAA  authority  held 
by' the  applicant,  and  give  the  address 
and  telephone  number  of  the  responsi- 
ble PAA  office. 

(d)  Projected  Operations.  (1)  State 
the  general  geographic  scope,  the  air- 
craft type,  and  the  revenue  hours  an- 
ticipated for  the  first  year  of  oper- 
ations. 

(2)  Provide  for  the  first  year  of  oper- 
ations an  illustrative  profit  and  loss 
statement,  pro  forma  balance  sheet  (as 
at  the  end  of  the  period),  and  income 
statement. 

(3)  For  applicants  not  now  providing 
air  service,  provide  an  organizational 
plaui  of  the  proposed  company,  identi- 
fy the  directors,  partners,  trustees,  of- 

.  fleers,  and  principal  management  per- 
sonnel, and  briefly  state  the  relevant 
qualifications. 

(4)  Describe  in  detail  all  provisions 
for  the  payment  of  cargo  loss  or 
damage  claims,  including  insurance, 
claims  reserves,  etc 

(5)  State  whether  applicant's  pro- 
jected operations  will  require  addition- 
al authority  from  the  PAA  and,  if  so, 
describe  the  status  of  any  application 
for  that  authority,  and  give  the  name, 
mailipg  address  and  telephone  number 
of  the  FAA  personnel  resp<Hisible  for 
processing  the  application. 

(e)  Compliance  disposition.  (1)  Pro- 
vide a  description  of  each  formal  or 
docketed  complaint  lodged  against  the 
applicant,  any  predecessor  or  affiliate 
thereof  (or  against  any  other  trans- 
portation company  over  which  the  ap- 
plicant or  any  predecessor  exercises  or 
has  ever  exercised  control)  in  the  past 
5  years,  regarding  compliance  with  the 
Federal  Aviation  Act  or  the  rules,  reg- 
ulations and  requirements  thereunder. 
Indicate  the  final  disposition,  if  any, 
of  each  incident 

(2)  State  whether  any  of  the  persons 
and/or  companies  listed  in  item  (1) 
above,  either  as  a  partner,  officer,  di- 
rector, or  stockholder,  has  been  affili- 
ated with,  controlled  by.  or  participat- 


PROPOSEO  tULES 

ed  in  control  of  any  air  carrier  which, 
during  such  association,  was  found  to 
have  committed  luiowing,  willful  viola- 
tions of  the  Act,  or  of  any  order,  rule, 
or  regulation  issued  pursuant  to  the 
Act.  If  so,  list  the  orders,  covering  the 
period  from  5  years  ago  to  date. 

(3)  Indicate  any  action  taken  by  the 
FAA  under  14  CFR  13.15  (involving 
civU  penalties)  13.17,  13.19.  and  13.23 
in  the  past  5  years,  and  the  disposition 
of  each. 

(4)  Indicate  whether  the  applicant, 
any  predecessor,  or  any  of  the  persons 
listed  in  the  applicant's  application, 
has  ever  been  foimd  to  have  commit- 
ted a  felony,  antitrust  violation,  or  to 
have  engaged  in  criminal  or  civil 
fraud.  If  so,  identify  the  proceeding 
and  provide  a  description.  Including 
current  status  or  final  disposition. 

(f)  Insurance.  The  Applicant  shall 
provide  certificates  complying  with 
§§  291.22  and  291.23.  or  state  when  its 
certificates  will  be  filed  with  the 
Board. 

(g)  Other  information.  The  appli- 
cant may  submit  any  other  informa- 
tion that  It  believes  to  be  relevant  to 
the  Board's  determination  that  tt 
should  receive  in  all-cargo  air  service 
certificate. 

§  291.12    Procedure  on  receipt  of  applies- 

tiOBS. 

(a)  Within  14  business  days  after  the 
receipt  of  an  application,  the  Board 
will  notify  the  applicant  whether  its 
application  is  complete.  If  the  applica- 
tion is  not  complete,  the  applicant  will 
be  advised  what  Information  is  neces- 
sary to  complete  its  application.  Appli- 
cations will  not  be  processed  (and  the 
180-day  period  for  issuance  of  a  certifi- 
cate will  not  Ijegln  to  run),  until  the 
application  is  complete. 

(b)  Promptly  upon  the  determina- 
tion that  an  application  is  complete, 
the  Board  will  (i),  prepare  a  simunary 
of  the  application  and  forward  it  to 
the  Federal  Register  for  publication 
and  (ii)  forward  a  copy  of  the  applica- 
tion to  the  FAA  with  a  request  for  a 
safety  and  compliance  report. 

(c)  The  Board  wUl  hold  the  applica- 
tion for  21  days  following  the  date  of 
publication  in  the  Federal  Register 
for  the  receipt  of  opposition  to  the 
grant  of  the  application  from  any 
member  of  the  public.  Opposition 
must  be  in  writing,  must  identify  the 
applicant  and  the  docket  niunber  as- 
signed to  its  application,  and  must 
relate  to  the  fitness,  willingness  or 
ability  of  the  applicant  to  provide  all- 
cargo  air  service  or  to  comply  with  the 
Act  or  the  Board's  orders  and  regula- 
tions. The  applicant  shall  be  served  by 
the  opposing  person  with  a  copy  of  all 
documents  submitted  in  opposition  to 
the  grant  of  its  application,  at  the 
same  time  that  the  documents  are 
f  Ued  with  the  Board,  and  the  opposing 
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documents  shall  contain  a  certificate 
of  such  service.  The  applicant  shall 
have  14  days  after  receipt  to  reply  to 
any  opposing  docximents. 

(d)  After  the  period  for  the  receipt 
of  documents  has  expired,  the  Board 
will  either  (i)  grant  or  deny  the  appU- 
cation on  the  basis  of  the  written 
record.  (11)  request  further  informa- 
tion, or  (ill)  set  any  disputed  materials 
issues  of  fact  for  expedited  hearing 
before  an  Administrative  Law  Judge. 

(e)  In  the  case  of  applications  that 
are  opposed  by  any  person,  including 
the  FAA,  any  further  proceedings 
shall  be  governed  by  the  Board's  Rules 
of  Practice,  14  CFR  Part  302. 

(f )  The  Board  will  transmit  a  copy  of 
each  certificate  to  the  FAA  when  it  is 
issued. 

9  291.13    Certificate  conditions. 

(a)  All-cargo  air  service  certificates 
shall  remain  effective  only  so  long  as 
the  holder  retains  its  U.S.  citizenship 
(as  defined  in  section  101(14)  of  the 
Act)  and  its  Insurance  coverage  re- 
quired by  §9  291.22  and  291.23. 

(b)  All-cargo  service  certificates  shall 
confer  no  right  to  receive  subsidy,  for 
the  carriage  of  mail  or  otherwise. 

(c)  All-cargo  air  service  certificates 
shall  confer  no  right  to  carry  passen- 
gers (except  cargo  attendants),  or  to 
engage  in  any  air  transportation  out- 
side the  geographical  scope  of  domes- 
tic cargo  transportation.  They  shall 
not.  however,  restrict  the  right  of  the 
holder  to  provide  scheduled,  charter, 
contract,  or  other  transportation  of 
cargo,  by  air,  within  that  geographical 
scope. 

(d)  All-cargo  air  service  certificates 
shall  entitle  the  holder  to  carry  cargo 
attendants  actually  accompanying  a 
shipment. 

(e)  Failure  to  file  the  reports  re- 
quired by  this  part,  or  to  comply  with 
the  act  or  the  Board's  regvilations, 
shall  be  sufficient  groimds  to  revoke  a 
certificate. 

Subpart  C    Oiiawil  KutM  for  DommHc  Cargo 

-  Tf  uiii^ortotiofl 

§291.20    Applicability. 

Ebccept  as  otherwise  noted,  the  fol- 
lowing rules  apply  to  all  domestic 
cargo  transportation  performed  by  air 
carriers  certificated  under  section  401 
or  418  of  the  act.  Section  418  carriers 
that  operate  passenger-only  or  combi- 
nation aircraft  under  section  401,  14 
CFR  part  298,  or  other  Board  iiuthori- 
ty,  must  comply  with  these  rules  in 
connection  with  all  domestic  cargo 
transportation,  whether  provided  on 
aH-cargo  or  combination  aircraft,  oper- 
ated pursuant  to  this  autiiority  or  oth- 
erwise. In  case  a  carrier  can  operate  a 
particular  flight  either  under  a  section 
401  certificate  or  under  a  section  418 
certificate,  it  will  be  presumed  that 
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the  flight  is  being  operated  under  the 
carrier's  section  418  authority. 

§  291.21    Cargo  liability  insurance. 

Each  carrier  shall  maintain  in  effect 
cargo  liability  insurance,  from  one  or 
more  reputable  and  financially  respon- 
sible Insurers  licensed  to  issue  cargo  li- 
ability insurance  policies  In  any  State 
in  the  United  States,  the  District  of 
Columbia,  Puerto  Rico,  or  the  U.S. 
Virgin  Islands,  with  a  liabUity  limit  of 
at  least  $500,000  per  occurrence.  Piling 
requirements  for  certificates  of  insur- 
ance shall  be  governed  by  the  provi- 
sions of  subpart  E  of  14  CPR  part  298. 

S  291.22    Public  liability  insurance. 

Each  carrier  operating  aU-cargo  air- 
craft shall  maintain  public  liability  in- 
surance. Policy  conditions  and  certifi- 
cate filing  requirements  shaU  be  gov- 
erned by  the  provisions  of  subpart  E 
of  14  CFR  part  298,  except  that  carri- 
ers operating  all-cargo  aircraft  larger 
than  those  eligible  to  be  operated 
under  14  CFR  part  298  shall  maintain 
liability  limits  of  at  least  $500,000  per 
person  and  $20  million  per  occurrence, 
with  respect  to  such  aircraft. 

§  291.23    Record  retentifm. 

The  provisions  of  14  CFR  part  249, 
Preservation  of  air  carrier  accounts, 
records,  and  memoranda,  shall  apply 
to  all  carriers,  except  that  records  per- 
taining to  transportation  provided  on 
aircraft  eligible  to  be  operated  under 
■  14  CFR  part  298,  and  records  concern- 
ing transportation  outside  the  geo- 
graphic scope  of  domestic  cargo  trans- 
portation, need  not  be  maintained 
unless  required  by  other  Board  regula- 
tions. 

S  291.24  Waiver  of  Board  Economic  Regu- 
lations. 
Except  for  this  part  and  those  parts 
of  the  Board's  economic  regulations 
(14  CFR  parts  200  through  299)  spe- 
cifically referred  to  in  this  part,  carri- 
ers providing  domestic  cargo  transpor- 
tation are,  with  respect  to  that  trans- 
portation, relieved  from  all  obligations 
imposed  on  aircarriers  by  those  eco- 
nomic regulations.  Flights  operated 
entirely  within  the  geographic  scope 
of  domestic  cargo  transportation  shall 
be  free  from  those  obligations,  even 
though  they  may  also  carry  shipments 
to  or  from  points  outside  that  geo- 
graphic scope. 
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S  291.30    GeneraL 

The  following  exemptions,  except  as 
otherwise  specifically  noted,  apply 
only  to  domestic  cargo  transportation. 
They  do  not  relieve  a  carrier  from  ob- 
ligations derived  from  other  transpor- 
tation. 
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S  291.31    Exemptions  from  the  act 

Each  carrier  providing  domestic 
cargo  transportation  is,  with  respect  to 
that  transportation,  exempted  from 
the  following  sections  or  subsections 
of  the  act: 

(a)  Section  403,  except  for  alrtran- 
sportation  of  property  within  the 
States  of  Akaska  or  Hawaii; 

(b)  Subsection  404(a).  except  for  air 
transportation  of  property  within  the 
States  of  Alaska  or  Hawaii,  and  (for  aU 
domestic  cargo  transportation)  except 
the  requirement  to  provide  safe  and 
adequate  service,  equipment,  and  fa- 
cilities in  connection  with  that  trans- 
portation; 

(c)  The  requirement,  in  subsection 
405(b).  that  carriers  providing  mail 
transportation  shall  file  schedules 
with  the  Board; 

(d)  Subsections  407(b)  and  407(c); 

(e)  Subsection  408(a);  but  only  with 
respect  to  transactions  involving  do- 
mestic cargo  transportation  assets  or 
securities;  and 

(f)  Sections  409  and  412.  but  only 
with  respect  to  relationships  and 
agreements  involving  domestic  cargo 
transportation. 

§291.32  Exemption  of  certain  aeqoisi- 
tions. 
The  acquisition  of  control  of  any  all- 
cargo  air  carrier  is  exempted  from  sub- 
section 408(a)(5)  of  the  act.  This  ex- 
emption does  not  relieve  any  person 
from  the  provisions  of  any  other  para- 
graph of  subsection  408(a)  other  than 
paragraph  (5). 

§  291.33  Approval  of  certain  relationships. 
To  the  extent  that  any  officer  or  di- 
rector of  any  air  carrier  would  be  In 
violation  of  paragraph  (3)  or  (6)  of 
subsection  409(a)  of  the  act  because  of 
any  Interlocking  relationships  covered 
by  the  exemption  granted  in 
S  291.31(f),  such  participation  Is 
hereby  approved  by  the  Board. 

5  291.34    Duration  of  exemptions. 

The  exemptions  and  approvals 
granted  in  J5  291.31  through  291.33  for 
any  person  or  class  of  persons  shall 
continue  in  effect  only  tmtil  such  time 
as  the  Board  shall  find  that  the  ex- 
emption or  approval  is  no  longer  in 
the  public  Interest. 

{  291 J5    No  relief  from  antitrust  laws. 

The  exemptions  and  approvals 
granted  in  §§  291.31  through  291.33  do 
not  constitute  orders,  within  the 
meaning  of  section  414  of  the  act,  and 
confer  no  immunity  or  relief  from  the 
"antitrust"  laws  or  any  other  statute 
except  the  act.  These  exemptions  do 
not  relieve  any  i>erson  from  the  pre- 
acquisition  notification  requirements 
of  the  Clayton  Act,  15  U.S.C.  S  18a, 
which  apply  to  certain  transactions  in- 


volving  firms  with   annual  sales  or 
assets  of  $10  million  or  more. 

Subpart  f— teperting  Rutes 

i  291.40    Reporting  of  prices  and  rules  gov- 
erning carriage. 

Each  carrier  shall  mall  or  deliver  to 
the  Board  (Attention:  Director, 
Bureau  of  Pricing  and  Domestic  Avi- 
ation), no  later  than  the  date  on 
which  carriage  at  a  stated  charge  com- 
mences, one  copy  of  each  rate  sheet, 
contract,  or  other  document  reflecting 
changed,  new,  or  other  previously-un- 
reported  general  or  special  prices  or 
rules  governing  the  carriage  of  freight 
In  domestic  cargo  transportation 
(except  mall),  unless  the  transporta- 
tion was  performed  in  accordance  with 
an  effective  tariff  on  file  with  the 
Board.  Indlvldxial  airbills  or  contracts 
need  not  be  filed  If  they  are  construct- 
ed In  accordance  with  a  standard 
weight,  mileage  or  other  formula,  and 
the  carrier  has  filed  a  dociunent  fully 
describing  that  formula.  Reports  of 
changed  prices  or  rules  shall  Identify 
(by  filing  date  or  other  acceptable 
method)  the  superseded  charges  or 
rules. 

S  291.41    Financial  and  statistical  report- 
ing—general. 

(a)  Carriers  providing  domestic  cargo 
transportation  that  also  conduct  other 
operations  under  section  401  shall 
comply  with  the  provisions  of  14  CFR 
Part  241  only. 

(b)  Carriers  providing  domestic 
cargo  transportation  under  section  418 
certificates  only  shall  comply  with 
§  291.42. 

(c)  Carriers  providing  domestic  cargo 
transportation  under  section  418.  and 
also  providing  other  services  under  14 
CFR  Part  298.  shall  report  their  do- 
mestic cargo  transportation  operations 
In  accordance  with  §  291.42.  and  shall 
report  all  other  traffic  In  accordance 
with  the  provisions  of  subpart  F  of  14 
CPR  Part  298. 

S  291.42    Section  418  financial  and  statisti- 
cal reporting, 
(a)  General  Instructions  and  Certifi- 
cation. 

(1)  Carriers  holding  section  418  cer- 
tificates shall  fUe  a  balance  sheet, 
schedule  291-A,  a  statement  of  oper- 
ations, schedule  291-B,  and  a  summary 
of  traffic  and  capacity  statistics, 
schedule  291-C.  These  schedules  wiU 
not  be  required  from  carriers  who  are 
subject  to  part  241  of  the  Economic 
Regulations. 

NoTa.-Schedule8  291-A.  291-B.  and  291-C 
are  set  forth,  respectively,  as  appendices  B. 
C,  and  D  to  this  part. 

(2)  Schedules  required  by  this  sec- 
tion shaU  be  fUed  with  the  Civil  Aero- 
nautics Board  semiannually  on  August 
10  and  February  10. 
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(3)  All  reports  shall  be  addressed  as 
follows:  Bureau  of  Accounts  and  Sta- 
tistics. Reports  Control  and  Adminis- 
tration Division.  B-46.  Civil  Aeronau- 
tics Board.  Washington,  D.C.  20428. 

(4)  The  carrier's  chief  accounting  of- 
ficer shall  sign  the  certification  state- 
ment which  appears  at  the  bottom  of 
the  balance  sheet  and  which  relates  to 
the  Information  presented^on  the  bal- 
ance sheet,  the  statement  of  oper- 
ations, and  the  summary  of  traffic  and 
capacity  statistics. 

(i)  "Scheduled  Service"  shall  Include 
all  transport  revenues  derived  from 
operations  between  pairs  of  points 
which  are  served  on  a  regularly  sched- 
uled basis.  Transport  revenues  re- 
ceived from  scheduled  service  oper- 
ations shall  be  categorized  as  follows: 

(A)  Property; 
.  (B)  MaU;  and 

(C)  Other.  Revenues  generated  by 
the  transportation  of  passengers  shall 
be  Included  in  this  category. 

(11)  "Nonscheduled  Service"  shall  in- 
clude all  transport  revenues  derived 
from  operations  between  pairs  of 
points  which  are  not  served  on  a  regu- 
latory scheduled  basis. 

(Hi)  "Transport-Related  Revenues" 
shall  Include  moneys  received  for  pro- 
viding air  transportation  facilities  as- 
sociated with  the  performance  of  ser- 
vices which  fjow  from  and  are  inciden- 
tal to  air  transportation  services  per- 
formed by  the  air  carrier.  For  exam- 
ple, this  category  would  Include  cargo 
pickup  and  delivery  charges;  the  prep- 
aration of  extra  documents;  storage 
beyond  the  free  period;  and  the  provi- 
sion of  inflight  services. 

(6)  "Operating  Expenses"  shall  be 
segregated  as  follows: 

(I)  "Flying  Operations"  shall  Include 
expenses  Incurred  directly  In  the  In- 
flight operation  of  aircraft  and  ex- 
penses attaching  to  the  holding  of  air- 
craft and  aircraft  operational  person- 
nel in  readiness  for  asslgtunent  to  an 
inflight  status. 

(II)  "Maintenance"  shall  include  all 
expenses  which  are  specifically  Identl- 

"  flable  with  the  repair  and  upkeep  of 
property  and  equipment  used  In  the 
performance  of  air  transportation. 

(ill)  "General  and  Administrative" 
shall  include  that  portion  of  all  ex- 
penses of  a  general  corporate  natiu« 
and  all  other  expenses  not  provided 
for  elsewhere  which  are  related  to  air 
transport  operations  either  directly  or 
indirectly. 

(iv)  "Depreciation  and  Amortiza- 
tion" shall  Include  all  depredation  and 
amortization  expenses  applicable  to 
property  and  equipment  used  in  pro- 
viding air  transportation  services. 
These  expenses  shall  be  segregated  be- 
tween those  applicable  to  owned  prop- 
erty and  equipment  and  those  applica- 
ble to  property  and^  equipment  which 
is  leased. 
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(V)  "Operating  Profit  (Loss)"  shall 
be  computed  by  subtracting  the  total 
operating  expenses  from  the  total  op- 
erating revenues. 

(b)  Balance  sheet. 

(1)  This  schedule  shall  reflect  ac- 
count balances  at  the  close  of  business 
on  the  last  day  of  each  semiannual 
period  for  the  corporate  entity  of  each 
reporting  carrier. 

(2)  "Current  Assets"  shall  be  com- 
prised of  all  resources  which  may  rea- 
sonably be  expected  to  be  realized  in 
cash  or  sold  or  consumed  within  one 
year.  This  classification  shall  Include 
cash,  notes  and  accounts  receivable, 
temporary  cash  investments,  materials 
and  supplies,  and  short  term  prepay- 
ments. 

(3)  "Property  and  Equipment"  shall 
be  segregated  Into  that  which  Is  owned 
and  that  which  is  leased  under  capital 
leases.  All  property  and  equipment, 
with  the  exception  of  land,  shall  be  re- 
ported net  of  accumulated  depreci- 
ation or  amortization. 

(4)  "Other  Assets'  shall  Include  all 
assets  not  Included  In  the  above  cate- 
gories, such  as  long  term  Investments, 
long  term  prepayments,  long  term  re- 
ceivables, deferred  charges  and  intan- 
gible assets. 

(5)  "Current  LiabUltles"  shall  be 
comprised  of  all  obligations,  the  liqui- 
dation of  which  Is  reasonably  expected 
to  require  the  use  of  existing  resources 
within  1  year.  This  classification  shall 
include  notes  and  accoimts  payable, 
accrued  taxes  and  other  debts,  ad- 
vances received,  and  current  maturi- 
ties of  long  term  debt. 

(6)  "Long  Term  Debt"  shall  Include 
all  obligations  which  are  not  reason- 
ably expected  to  be  liquidated  within  1 
year.  Typical  examples  include  bonds 
payable,  long  term  notes  payable, 
lease  obligations  and  pension  obliga- 
tions. 

(7)  "Other  Liabilities"  shall  Include 
any  debts  or  obligations  which  are  not 
properly  listed  in  the  "Current  Liabil- 
ities" or  "Long  Term  Debt"  sections. 

(8)  "Deferred  Credits"  shall  include 
aU  credit  balances  of  a  general  clear- 
ing nature.  Including  credits  held  In 
suspense  pending  receipt  of  further  in- 
formation necessary  for  final  disposi- 
tion. 

(9)  "Stockholder's  Equity"  shall  be 
reported  as  follows: 

(1)  "Capital  Stock"  shall  be  segre- 
gated as  between  common  and  pre- 
ferred. The  ntmiber  of  shares  out- 
standing, along  with  the  par  or  stated 
value  of  the  stock,  shall  be  reported. 
In  the  case  of  no  part  stock  without 
stated  value,  the  full  consideration  re- 
ceived shall  be  reported. 

(ID  "Other  Paid-in  Capital"  shaU  In- 
clude the  difference  between  the  price 
at  which  the  capital  stock  is  sold  and 
the  par  or  stated  value  of  the  stock. 
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(III)  "Retained  Earnings"  shall  repre- 
sent the  net  Income  or  loss  from  all 
operations  of  the  corporate  entity  less 
dividends. 

(iv)  "Treasury  Stock"  shall  repre- 
sent the  cost  of  stock  issued  by  the 
carrier  and  reacquired  by  it  but  not  re- 
tired or  canceled. 

(10)  The  statement  of  certification 
shall  be  signed  by  the  carrier's  chief 
accounting  officer  as  provided  above 
In  subparagraph  (a)(4). 

(c)  Statement  of  operations. 

(1)  This  schedule  shall  be  filed  semi- 
annually by  each  reporting  carrier  and 
shall  reflect  the  results  of  the  carrier's 
con)orate  operations. 

(2)  "Operating  Revenue"  shall  be 
categorized  as  follows: 

(1)  "Transport  Revenues"  shall  in- 
clude the  revenues  generated  by  the 
performance  of  air  transportation  ser- 
vices. This  category  shall  be  subdi- 
vided as  follows: 

(5)  "Nonbperating  Income  and  Ex- 
pense" shall  include  all  revenues  and 
expenses  resulting  from  commercial 
ventures  which  are  not  inherently  re- 
lated to  the  performance  of  air  trans- 
port services.  For  example,  the  rev- 
enues and  expenses  related  to  operat- 
ing a  hotel  or  motel  would  be  reported 
under  this  category.  This  category 
shall  also  Include  the  total  Interest  ex- 
pense Incvured  from  all  sources  and  be 
subdivided  as  follows: 

(1)  Interest  expense. 

(U)  Other  nonoperatlng  (net). 

(6)  "Income  Tax"  shall  reflect  the 
semlaimual  provision  for  accruals  of 
Federal.  State,  local,  and  foreign  taxes 
based  uixui  taxable  income,  and  com- 
puted at  the  normal  and  surtax  rates 
in  effect  during  the  ciurent  account- 
ing year. 

(7)  "Discontinued  Operations,  Ex- 
traordinary Items  or  Accounting 
Changes"  shall  reflect  any  earnings  or 
losses  from  discontinued  operations, 
the  net  of  the  tax  amount  of  extraor- 
dinary items,  and  the  cumulative 
effect  of  any  changes  in  accounting 
principles. 

(d)  Simunary  of  traffic  and  capacity 
statistics. 

(1)  Each  reporting  carrier  shall  file 
this  schedule  semiarmually. 

(2)  "Traffic  on  Revenue  Flights" 
shall  be  reported  in  the  following  cate- 
gories: 

(1)  "Revenue  ton-miles"  shall  reflect 
the  total  revenue  ton-miles  in  aU-cargo 
service  for  the  semlaimual  period. 
Revenue  ton-miles  are  computed  by 
multiplying  the  aircraft  miles  flown 
on  each  flight  stage  by  the  number  of 
tons  of  revenue  traffic  transported  on 
that  stage.  Revenue  ton-miles  shall  be 
reported  based  on  the  following  cate- 
gories: 

(A)  Scheduled  service.  This  statistic 
will  be  broken  down  between  revenue 
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ton-miles  applicable  to  property  and 
those  applicable  to  mail. 

(B)  Nonscheduled  service. 

(il)  "Nonrevenue  ton-miles"  shall  re- 
nect  the  total  nonrevenue  ton-miles  in 
all-cargo  service  for  the  semiannual 
period.  Nonrevenue  ton-miles  are  com- 
puted by  multiplying  the  aircraft 
miles  flown  on  each  flight  stage  by  the 
number  of  tons  of  nonrevenue  traffic 
transported  on  that  stage. 

(iii)  "Revenue  tons  enplaned"  shall 
reflect  the  total  revenue  tons  of  cargo 
loaded  on  aircraft  during  the  semian- 
nual period. 

(3)  "Aircraft  capacity  operated" 
shall  be  reported  in  the  following  cate- 
gories: 

(i)  "Available  ton-miles"  shaU  reflect 
the  total  revenue  ton-miles  available 
for  all-cargo  service  during  the  semi- 
annual period.  Available  ton-miles  are 
computed  by  multiplying  the  aircraft 
miles  flown  on  each  flight  stage  by  the 
nimiber  of  tons  of  aircraft  capacity 
available  for  use  on  that  stage.  Availa- 
ble ton-miles  shall  be  reported  based 
on  the  ton-miles  available  for  sched- 
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uled  service  and  those  available  for 
nonscheduled  service. 

(11)  "Revenue  aircraft  miles  flown" 
shall  reflect  the  number  of  aircraft 
miles  flown  in  revenue  cargo  service 
during  the  semiannual  period. 

(lil)  "Nonrevenue  aircraft  mfles 
flown"  shall  reflect  the  number  of  air- 
craft miles  flown  in  nonrevenue  cargo 
service  during  the  semiannual  period. 

(iv)  "Revenue  aircraft  departures 
performed"  shall  reflect  the  total 
number  of  takeoff s  performed  In  reve- 
nue cargo  service  during  the  semian- 
nual period. 

(v)  "Nonrevenue  aircraft  departures 
performed"  shall  reflect  the  total 
number  of  takeoffs  performed  In  non- 
revenue  cargo  service  during  the  semi- 
annual period. 

(iv)  "Revenue  aircraft  hours  (air- 
borne)" shall  reflect  the  aircraft  hours 
of  flight  (from  takeoff  to  landing)  per- 
formed in  revenue  cargo  service. 

(vU)  "Nonrevenue  aircraft  hours 
(airborne)"  shall  reflect  the  aircraft 
hours  of  flight  (from  takeoff  to  land- 


PROPOSED  RULES 


33747 


Ing)  performed  In  nonrevenue  cargo 
service. 

Subpart  F — EnforcMMfit 

§  291.50    Enforcement 

In  case  of  any  violation  of  any  of  the 
provisions  of  the  Act.  or  this  part,  or 
ary  other  rule,  regulation,  or  order 
issued  under  the  Act.  the  violator  may 
be  subject  to  a  proceeding  pursuant  to 
section  1002  and  1007  of  the  Act 
before  the  Board  or  a  UJS.  District 
Court,  as  the  case  may  be,  to  compel 
compliance  therewith;  or  to  civil  pen- 
alties pursuant  to  the  provisions  of 
section  901(a)  of  the  Act;  or,  in  the 
case  of  a  willful  violation,  to  criminal 
penalties  pursuant  to  the  provisions  of 
section  902(a)  of  the  Act;  or  other 
lawful  sanctions  Including  suspension 
or  revocation  of  operating  authority. 

(Sees.  2(M.  41«.  and  418  of  the  Federal  Avi- 
ation Act  of  1958.  as  amended.  72  Stat.  743 
and  758,  91  SUt  1284;  49  U.S.C.  1324,  1386, 
and  1388.) 

By  the  Civil  Aeronautics  Board. 

Phtixis  T.  Katlor,    • 
Secretary. 
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[3710-08] 

DEPARTMENT  OF  DEFENSE 

DapoftaMUt  •#  Mm  Amy 
[32  Cnt  Port  552] 

[USASCH  Reg.  210-2] 

lEGUlATIONS  AFFECTING  MIUTAtY 
USERVATIONS 

Entry  RcgulaHem  for  C*rtain  Army  Trainina 
ArMit  bi  Hawaii 

AGENCY:  Department  of  the  Army. 

ACTION:  Proposed  rule. 

SUMMARY:  This  section  clarifies  the 
entry  procedures  for  certain'  Army 
training  areas  in  Hawaii  as  defined 
herein.  The  clarification  is  needed  to 
provide  public  notice  that  entry  onto 
the  training  areas  described  herein  is 
prohibited  except  »s  authorized  under 
the  procedures  established  by  this  sec- 
tion. EIntry  upon  these  training  areas 
is  restricted  because  the  continued  and 
uninterrupted  use  of  these  training 
areas  by  the  military  is  vital  in  order 
to  twaintAjn  and  improve  combat  readi- 
ness. In  addition,  conditions  exist 
within  these  training  areas  which 
could  be  dangerous  to  any  unauthor- 
ized persons  who  enter  these  areas. 
The  intended  effect  of  this  section  is 
to  alert  the  public  to  the  fact  that 
entry  onto  these  training  areas  in 
Hawaii  is  prohibited  at  all  times 
except  as  authorized  under  the  proce- 
dures established  by  this  section. 

DATES:  Comments  must  be  received 
by  September  5, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  N.  Kittel.  Major.  JAOC,  Asst. 
Staff  Judge  Advocate.  808-438-2287. 

Accordingly,  it  is  proposed  to  amend 
32  CFR  part  552  by  adding  a  new 
S  552.25  to  read  as  follows:  ■ 

S  552.25    Entry    Regulations    for    Certain 
Army  Training  Areas  in  HawalL 

(a)  Purpose,  (1)  This  regulation  es- 
tablishes procedures  governing  the 
entry  upon '  certain  Army  training 
areas  in  Hawaii  as  defined  by  para- 
graph (d)  of  this  section. 

(2)  These  procedures  have  been  es- 
tablished to  prevent  the  interruption 
of  the  use  of  these  Army  training 
areas  by  any  person  or  persons.  The 
continued  and  uninterrupted  use  of 
these  training  areas  by  the  military  is 
vital  in  order  to  maintain  and  improve 
the  combat  readiness  of  the  U.S. 
Armed  Forces.  In  addition,  conditions 
exist  within  these  training  areas 
which  could  be  dangerous  to  any  un- 
authorized persons  who  enter  these 
areas. 
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(b)  Scope.  The  procedures  outlined 
herein  apply  to  all  individuals  except 
for  military  personnel  and  civilian  em- 
ployees of  the  United  States  who  in 
performance  of  their  official  duties 
enter  the  areas  defined  herein. 

(c)  Deifinition.  For  the  purpose  of 
this  regulation,  "certain  Army  train- 
ing areas  in  Hawaii"  is  defined  as: 

(1)  Makua  Valley,  Waianae.  Oahu. 
Hawaii:  That  area  reserved  for  mili- 
tary use  by  Executive  Order  No.  11166. 
paragraph  ( f  K  3 )  of  this  section, 

(2)  Pohakuloa  Training  Area, 
Hawaii:  That  area  reserved  for  mili- 
tary use  by  Executive  Order  No.  11167. 
paragraph  (f  K4)  of  this  section. 

(d)  /»rocedttre«.  (1)  Except  for  mili- 
tary personnel  and  civilian  employees 
of  the  United  States  in  the  perform- 
ance of  their  official  duties,  entry 
upon^  any  Army  training  area  de- 
scribed herein  for  any  p\irpose  whatso- 
ever without  the  advance  consent  of 
the  Commander.  United  States  Army 
Support  Command,  Hawaii  or  his  au- 
thorized representative,  is  prohibited 
(reference  paragraph  (f)(1)  and  (fK2) 
of  this  section). 

(2)  Any  person  or  group  of  persons 
desiring  the  advance  consent  of  the 
Commander.  United  States  Army  Sup- 
port Command,  Hawaii,  shall,  in  writ- 
ing, submit  a  request  to  the  following 
address: 

Commander,  USASCH,  Attention: 
Chief  of  Staff,  Port  Shafter,  Hawaii 
96858. 

(3)  Each  request  for  entry  will  be 
considered  on  an-  individual  basis 
weighing  the  operational  and  training 
commitments  of  the  area  involved,  se- 
curity, and  safety  with  the  purpose, 
size  of  party,  duration  of  visit,  destina- 
tion and  the  military  resources  which 
would  be  required  by  the  granting  of 
the  request. 

(e)  Violations.  (1)  Any  person  enter- 
ing or  remaining  upon  any  training 
area  described  herein  without  the  ad- 
vance consent  of  the  Commander, 
USASCH,  or  his  authorized  represent- 
ative shall  be  subject  to  the  penalties 
prescribed  by  reference  paragraph 
(f)(1)  of  this  section,  which  provides  in 
pertinent  part:  "Whoever,  within  the 
Jurisdiction  of  the  United  States,  goes 
upon  any  military,  naval  •  •  •  reserva- 
tion, post,  fort,  arsenal,  yard,  station, 
or  installation,  for  any  purpose  pro- 
hibited by  law  or  lawful  regulation 
*  *  *  shall  be  fined  not  more  than  $500 
or  imprisoned  not  more  than  6  months 
or  both." 

(2)  Moreover,  any  person  who  will- 
fully violates  this  regulation  is  subject 
to  a  fine  not  to  exceed  $500  or  impris- 
onment for  not  more  than  one  (1)  year 
or  both  as  provided  in  reference  para- 
graph (f)(2)  of  this  section. 

(3)  In  addition,  violation  of  this  reg- 
ulation by  persons  subject  to  the  Uni- 
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form  Code  of  Military  Justice  (10 
UJ5.C.  801-940)  is  a  violation  of  Article 
92  of  the  Uniform  Code  of  Military 
Justice. 

(f)  References.  (1)  Title  18  United 
States  Code,  section  1382. 

(2)  Internal  Security  Act  of  1950, 
section  21  (50  U.S.C.  797). 

(3)  Executive  Order  No.  11166  of 
Augxist  15.  1964  (3  CFR,  1964-1965 
Comp.  pp.  219-220). 

(4)  Executive  Order  No.  11167  of 
August  15.  1964  (3  CFR.  1964-1965 
Comp.  pp.  220-222). 

Dated:  July  21. 1978. 

William  Mastoris.  Jr., 
Colonel,  Infantry 
Chief  of  Staff 

[PR  Doc.  78-21224  PUed  7-31-78:  8:45  am] 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40CFtFaH62] 

[FRL  936-4] 

STATE  OF  IDAHO  DEFAKTMBIT  OF  HEALTH 
AND  WElf  AU 

Approval  and  Fromulgatien  of  Stoto  Flan*  for 
Doslgnatod  Fodlitio*  and  FoUwtanH;  Ro^uott 
for  Extontion 

AGENCjy:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  today  giving 
notice  of  its  intention  to  approve  a  re- 
quest from  the  State  of  Idaho  Depart- 
ment of  Health  and  Welfare  for  an  18- 
month  extension  in  submitting  a  plan 
to  control  fluoride  emissions  from  ex- 
isting phosphate  fertilizer  production 
plants  as  required  by  section  111(d)  of 
the  Clean  Air  Act. 

DATES:  Comments  are  requested  by 
August  31.  1978. 

ADDRESS:  Environmental  Protection 
Agency.  Region  X  (M/S  629).  1200 
Sixth  Avenue,  Seattle,  Wash.  98101. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Clark  K  Gaulding,  Chief,  Air  Pro- 
grams Branch  (M/S  629),  Environ- 
mental Protection  Agency.  1200 
Sixth  Avenue,  Seattle,  Wash.  98101. 
telephone  206-442-1230  (FTS  399- 
1230). 

SUPPLEMENTAL  INFORMATION: 
Section  111(d)  of  the  Clean  Air  Act  re- 
quires States  to  submit  plans  to  con- 
trol certain  pollutants  from  specific 
existing  sources  nine  months  after 
promulgation  of  requirements  by  EPA. 
Plans  for  the  control  of  fluoride  emis- 
sions from  existing  phosphate  fertiliz- 
er production  plants  were  due  to  EPA 
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on  December  1.  1»T7.  However.  40 
CFR  60.27(a)  states  that  the  Adminis- 
trator may  extend  the  period  for  sub- 
mission of  a  section  111(d)  plan. 

On  Jime  20,  1978.  the  State  of  Idaho 
IDepartment  of  Health  and  Welfare  re- 
quested an  extensicm  to  June  1,  1979 
for  submittal  of  a  plan  to  control 
fluorides  emissions. 

The  State  started  procedures  to  de- 
velop and  implement  a  plan  under  sec- 
tion 111(d)  in  mid-1977  but  due  to  lack 
of  resources  and  the  higher  iwlority 
given  to  revisions  of  the  State  Imple- 
mentation Plan  under  section  110  of 
the  Clean  Air  Act.  as  amended  in 
August  1977.  the  rulemaking  proce- 
dures  were  not  completed.  EPA 
Region  X  has  reviewed  the  State's  re- 
quest and  considers  it  to  be  reason- 
able. 

EPA  is  therefore  today  proposing  to 
approve  the  State's  request  for  an  ex- 
tension. Comments  on  the  proposed 
Approval  are  invited  for  a  period  of  30 
days  and  should  be  directed  to  Mr. 
Clark  Gaulding  at  the  address  listed  at 
the  beginning  of  this  notice.  EPA  will 
review  and  evaluate  any  comments  re- 
ceived and  publish  a  Notice  of  Pinal 
Rulemaking  in  the  Fkdkrai.  Rkicster 
after  the  public  comment  period. 

Therefore,  part  62  of  clu4>ter  I,  title 
40.  Code  of  Federal  Regulations,  is 
proposed  to  be  amended  as  follows: 

1.  Section  62.3105  is  added  as  fol- 
lows: 

§62.3105    Extensions. 

(a)  The  Administrator  hereby  ex- 
tends to  June  1.  1979  the  date  for  sub- 
mittal of  a  plan  for  the  control  of  flu- 
oride emissions  from  phosphate  fertil- 
izer plants  as  required  by  section 
111(d)  of  the  cnean  Air  Act. 

Issued  under  the  authority  of  sec- 
tion 111(d)  of  the  Clean  Air  Act.  (42 
U.S.C.  7411(d).) 

Dated:  July  17. 1978. 

DOUCIAS  C.  HAIfSKIf , 

Acting  Regional  Administrator. 
[FR  Doc.  78-21158  FUed  7-31-78;  8:45  am] 
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[40CRPaH6Sl 

mU.  935-81 

STAIC  AND  ROCIAL  AOMUMSTIATIVE  Dl- 
POtCEMB«T  OF  IMPlEMfNTATION  KAN  U- 
QUIRIMOITS  Arm  CTATUTORY  DEAOUNES 

Pioyxd  D«lay«d  CewpRaiic*  Order  for  Phmi 

MIMM    AfllMM    0M#OS#    W9Mf9Cf    niNR    HNHMIf 

N.Y.;  wid  U.S.  PMMk  HmMi  %mnkm  H—pitdt. 

AGENCY:  Envlrcmmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:    The    EPA    proposes   to 
issue  administrative  orders  requiring 


raOPOSEO  RULES 

the  U.S.  Department  of  Agriculture 
and  the  U.S.  Public  Health  Service  to 
bring  incinerators  located  at  the  Plum 
Island  Animal  Disease  Onter  (the 
center)  on  Plimi  Island.  N.Y.  and  at 
the  U.S.  Public  Health  Service  Hospi- 
tal (the  hospital)  on  SUten  Island. 
N.Y.,  respectively,  into  convUance 
with  certain  regulations  contained  in 
the  federally  approved  New  York 
State  ImplemenUtion  Plan  (SIP).  The 
proposed  orders  would,  because  of  the 
inability  of  these  sources  to  comply 
with  these  regulations  at  this  time,  es- 
tablish schedules  requiring  final  com- 
pliance by  the  center  by  June  30. 1979. 
and  by  the  hospital  by  January  31. 
1979.  Source  compliance  with  the 
orders  would  preclude  suits  under  the 
federal  enforcement  and  citizen  suit 
provisions  of  the  Clean  Air  Act  (the 
Act)  for  violation  of  the  SIP  regular 
tions  covered  by  these  orders.  The 
purpose  of  this  notice  is  to  invite 
public  comment  and  to  offer  an  oppor- 
timity  to  request  a  public  hearing  on 
the  EPA's  prtHposed  issuance  of  the 
orders. 

DATES:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  re- 
ceived on  or  before  August  31,  1978. 
AH  requests  for  a  public  hearing 
should  be  accompanied  by  a  statement 
of  why  the  hearing  would  be  beneficial 
and  a  text  or  siunmary  of  any  pro- 
posed testimony  to  be  offered  at  the 
hearing.  If  there  is  significant  public 
interest  in  a  hearing,  it  will  be  held 
after  thirty  days  prior  notice  of  the 
date,  time,  and  place  of  the  hearing 
has  been  given  in  this  publication. 

ADDRESSES:  Commente  and  re- 
quests for  a  public  hearing  should  be 
submitted  to  the  Director.  Enforce- 
meat  Division.  Region  II.  USEPA.  26 
Federal  Plaza,  New  York.  N.Y.  10007. 
Material  supporting  these  orders  and 
pubUc  comments  received  in  response 
to  this  notice  may  be  iaspecteA  and 
copied  (for  appropriate  charges)  at 
this  address  during  normal  business 
hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Stuart  N.  Roth.  General  En- 
forcement Branch.  Enforcement  Di- 
vision, UJ3.  Environmental  Proteo- 
tiOD  Agency.  Region  II,  26  Federal 
Plaza.  New  York,  N.Y.  10007,  212- 
264-8157. 

SUPPLEMENTARY  DtFORMA-nON: 
The  U.S.  Department  of  Agriculture 
(USDA)  operates  the  Plum  Island 
Animal  Disease  Center  at  Plum  Island, 
N.Y.  The  proposed  order  addresses 
emissions  from  two  pathological  Incin- 
erators at  this  source,  which  are  sub- 
ject to  part  219.4  of  title  6  of  the  New 
York  Codes.  Rules,  and  Regulations  (a 
part  of  the  federally  approved  State 
Implementation  Plan  for  the  State  of 


New  York).  The  order  requires  final 
compliance  by  June  30,  1979,  and  an 
authorized  representative  of  the 
USDA  has  consented  to  its  terms.  The 
center  has,  during  the  time  required 
for  issuing  this  order,  satisfied  particu- 
lar increments  contained  therein. 

The  U.S.  Public  Health  Service 
(USPHS)  operates  a  hospital  located 
on  Staten  Island,  N.Y.  The  proposed 
order  addresses  emissions  from  an  in- 
cinerator at  the  Hospital,  which  is  sub- 
ject to  part  219.4  of  title  6  of  the  New 
York  Codes,  Rules,  and  Regulations  (a 
part  of  the  federally  approved  State 
Implementation  Plan  for  the  State  of 
new  York).  The  order  requires  final 
compliance  by  January  31,  1979,  and 
an  authorized  representative  of  the 
USPHS  has  consented  to  its  terms. 
The  hospital  has.  during  the  time  re- 
quired for  issuing  this  order,  satisfied 
particular  increments  contained  there- 
in. 

The  proposed  orders  satisfy  the  ap- 
plicable requirements  of  secticm  113(d) 
of  the  Act.  If  an  order  is  Issued,  source 
compliance  would  preclude  further 
EPA  enf  orcnnent  acti<m  under  section 
113  of  the  Act  against  the  source  for 
violations  of  the  regulation  covered  by 
the  order  during  the  period  the  order 
is  in  effect.  Enforcement  against  a 
source  under  the  citizen  suit  provi- 
sions of  section  304  of  the  Act  would 
be  similarly  precluded.  Failure  by  a 
source  to  achieve  final  compliance  by 
July  1,  1979.  wUl  result  In  a  require- 
ment to  pay  a  noncompliance  penalty 
under  section  130.  In  the  event  of  such 
failure,  formal  notice,  pursuant  to  sec- 
tion 120(bX3>-«nd  any  regulations  pro- 
mulgated thereunder,  will  be  provided 
to  such  source. 

Comments  received  by  the  date  spec- 
ified above  wHl  be  considered  in  deter- 
mining whether  EPA  should  issue 
these  orders.  Testimony  given  at  any 
public  hearing  concerning  the  orders 
will  also  be  considered.  After  the 
public  cdmment  period  and  any  public 
hearing,  the  Administrator  of  the  EPA 
will  publish  in  the  Fsderal  Register  ' 
the  Agency's  final  action  on  the  orders 

in  40  CFR  Part  66.  

The  provisions  of  40  CFR  Part  65 
will  be  promulgated  by  EPA  soon,  and 
wHl  contain  the  procedure  for  EPA's 
issuance,  approval,  and  disapproval  of 
an  order  under  section  113(d)  of  the 
Act.  In  addition,  part  65  will  contain 
sections  summarizing  orders  issued, 
approved,  and  disapproved  by  EPA.  A 
prior  notice  pr(H>osing  regulations  for 
part  65.  published  at  40  FR  14876 
(April  2.  1975).  will  be  withdrawn:  and 
replaced  by  a  notice  promulgating 
these  new  regulations. 

(42  UJ3.C.  7413.  7601.) 


Dated:  June  30, 1978. 

EcKARDT  C.  Beck. 
Regional  Administrator, 
Region  II. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  40  CFR  Chapter 
1,  as  follows: 

rAKT  65— OaAYB)  COMniANCC  OIDERS 

1.  By  adding  $65,370  to  read  as  fol- 
lows: 

{€5.370  Federal  delayed  compliance 
orders  iasaed  under  section  113(d)  (1). 
(3).  and  (4)  of  the  Act 

n.S.  EHVIROinCEMTAI.  PaOTECTIOH  AOEMCT. 

Racion  U 

conssn  obses— plum  islahd  umui.  disease 
cnrxa  (plum  island,  h.t.) 

CIndex  No.  802091 

PllfDIlfCS 

On  December  6,  1977.  the  United  States 
Environmental  Protection  Asency  ("EPA") 
issued  a  notice  of  violation,  pursoant  to  sec- 
tion 113(aKI)  of  the  CHean  Air  Act,  as 
amended,  42  UJS.C.  7401  et  seq.  ("the  Act"), 
to  the  Ptom  Island  Animal  EMsease  Center 
("the  center"),  a  facility  under  the  jurisdic- 
tion of  and  operated  by  the  \3S.  Depart- 
ment of  Agriculture.  The  notice  of  violation 
was  issued  upon  a  finding  that  two  CD 
pathological  incinerators  located  at  the 
center  In  laboratory  101  are  in  violation  of 
part  219.4.  title  6  of  New  York  Codes.  Rules, 
and  Regulations  (hereinafter  "6  NYCJRR 
218.4">.  effective  June  27,  1973,  relating  to 
the  allowable  emission  of  particulate  matter 
from  Incinerators.  The  finding  of  violation 
was  based  upon  stack  tests  performed  on 
the  pathological  incinerators  on  April  29 
and  30.  1976. 

Section  118  of  the  Act  spedfies  that  Fed- 
eral departments  having  jurisdiction  ovej^a 
facility  which  causes  the  discharge  of  air 
pollutants  must  comply  with,  among  others, 
all  Federal  and  State  requirements  respect- 
ing the  abatement  of  air  pollution,  and  are 
subject  to  the  same  administrative  authori- 
ty, process,  and  sanctions,  as  any  nongo- 
vernmental entity. 

As  an  approved  portion  of  the  New  York 
State  ImplemenUtkm  Plan  ( "NYSIP").  6 
NYCRR  219.4  is  a  Federal  requirement  re- 
specting the  abatement  of  air  pollution  with 
which  the  center  must  comply,  this  order  is 
among  the  administrative  authorities  availa- 
ble for  assuring  compliance  therewith,  and 
compliance  with  the  requirements  of  this 
order  by  the  center  is,  therefore,  mandated 
by  section  118. 

Since  issuance  of  the  notice  of  violation 
by  the  EPA  on  December  S,  1977.  operation 
of  the  incinerators  in  question  has  not  been 
discontinued,  nor  h^ve  they  been  replaced, 
or  has  air  pollution  control  equipment  been 
Installed  thereon.  Thus,  the  center  contin- 
ues to  be  in  violation  more  than  thiity  days 
after  Issuance  of  the  notice  of  vi(4atkm. 

The  EPA  region  n  has  determined  that 
the  source  has  acted  in  good  faitti.  that  the 
violation  involved  does  not  cause  or  contrib- 
ute to  a  vicriation  of  luitlonal  ambient  air 
quality  standards,  and  that  the  center  can. 
by  meeting  the  terms  of  this  order,  be  in 
final  compliance  prior  to  July  1,  1979.  The 
EPA   region  II   has  determined  Uiat  the 
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schedule  embodied  hereto  will  provide  for 
oompUance  by  the  center  as  expeditiously  as 
is  practicable. 

Public  notice,  opportunity  for  a  public 
hearing  and  30  days  notice  to  tlie  State  of 
New  York  have  been  provided. 


Based  upon  the  foregoing,  after  considera- 
tion of  public  comment,  and  pursuant  to 
section  113(d)  of  the  Act  It  is  hereby  or- 
dered: 

I.  That  the  center  shall  Install  three  re- 
placement incinerators,  designed  to  comply 
with  the  requirements  of  6  NYCUR  219.4.  in 
accordance  with  the  following  schedules: 

A.  New  unit  I  (one  new  incinerator— west 
wing) 

1.  Award  contract— June  19.  1978: 

2.  Initiation  of  construction— July  26, 
1978; 

3.  Completion  of  construction— June  1, 
1979; 

4.  Provide  performance  test  results  or 
other  authoritative  evidence  Indicating  the 
compliance  of  new  xmlt  I  with  the  require- 
ments of  6  NYCRR  219.4— June  24,  1979; 

6.  Start-up  of  operations— June  30, 1979. 

B.  New  units  n  (two  new  incinerators— 
east  wing) 

1.  Award  contract— completed; 

2.  Initiation  of  construction— commenced; 

3.  Completion  of  construction— December 
1, 1978: 

4.  Provide  performance  test  results  or 
other  authoritative  evidence  Indicating  the 
compliance  of  new  units  II  with  the  require- 
ments of  6  NYCRR  219.4— December  24, 
1978; 

5.  Start-up  of  operaUons— Deceml>er  31, 
1978. 

C.  Upon  start-up  of  new  units  I  and  II.  the 
existing  incinerators  shall  be  removed  from 
service. 

D.  No  stadL  tests  will  l>e  required  at  Uie 
new  incinerators  if  said  incinerators  are  on 
the  NYSDE:C  list,  "Incinerator  Models  Ca- 
pa)>le  of  Meeting  State  Emission  Stand- 
ards". 

n.  That  source  shall  comply  with  the  fol- 
lowing reporting  requirements: 

A.  No  later  than  S  days  after  any  date 
^>ecified  in  paragraph  I.  above,  for  achieve- 
ment of  any  incremental  step  (including 
final  compliance),  the  center  shall  notify 
the  EPA  in  writing  of  its  status  of  compli- 
ance with  respect  to  said  incremental  step. 
If  compliance  with  any  Incremental  step  is 
not  achieved,  or  at  any  time  is  not  anticipat- 
ed to  be  achieved,  in  a  timely  manner,  the 
notification  required  by  this  paragraph 
sliall  provide  a  full  explanation  for  the  fail- 
ure or  expected  failure  to  so  comply.  Not- 
withstanding any  explanation  for  a  delay  or 
expected  delay,  any  failure  to  meet  the  In- 
cremental step  by  the  date  specified  herein 
stuUl  be  deemed  a  violation  of  this  order  and 
shall  subject  the  center  to  the  remedies  de- 
scribed in  paragraph  V,  below. 

B.  No  later  tlum  5  days  after  the  end  of 
each  caloidar  month,  tbe  center  siudl  pro- 
vide EPA  with  the  waste  load  to  each  exist- 
ing unit  on  a  daily  basis.  Tliis  report  stiall 
be  submitted  luitil  the  existing  units  are  re- 
moved from  service. 

C.  AO  submittals,  notifications  and  reports 
to  the  SPA  pursuant  to  this  order  shall  be 
made  to  Mr.  Kenneth  Eng,  Chief,  Air  and 
Environmental  Applications  Section,  Status 
of  Compliance  Branch,  Enforcement  Divi- 
sion,     UJS.      Environmental      Protection 
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Agency,  26  Federal  Pla/a.  New  York,  N.Y. 
lOOOT. 

III.  That  the  center  shall  comply  with  the 
following  interim  requirements  (wliich  are 
determined  to  be  tiie  best  reasonable  and 
practicable  interim  system  of  emission  re- 
duction, taking  into  account  the  require- 
ments with  which  the  source  must  ultimate- 
ly comply,  the  necessity  to  avoid  an  immi- 
nent and  substantial  endangerment  to  the 
health  of  persons,  and  to  assure  compliance 
iiwofar  as  the  center  is  able  to  comply 
during  the  period  the  order  is  In  effect): 

A.  As  soon  as  the  first  new  unit  is  complet- 
ed and  put  Into  service,  the  waste  load  to 
the  existing  incinerators  stiall  be  reduced  by 
SO  percent. 

rv.  Nothing  iiereln  stiall  effect  the  re- 
sponsibility of  the  center  to  comply  with 
State  or  local  regulations.  This  order  shall 
t)e  terminated  in  accordance  with  section 
113(dK8)  of  the  Act  If  the  Administrator  (or 
his  delegate)  determines  on  the  record,  after 
notice  and  hearing,  that  an  inability  to 
comply  with  6  NYCJRR  219.^  no  longer 
exists. 

V.  Violation  of  any  requirement  of  ttiis 
order  stiall  result  in  one  or  more  of  the  fol- 
lowing actions: 

A.  Enforcement  of  such  requirement  pur- 
suant to  section  113  (a),  (b),  or  (c)  of  ttie 
Act.  including  possible  Judicial  action  for  an 
injunction  or  criminal  prosecution. 

B.  Revocation  of  this  order,  after  notice 
and  opportunity  for  a  public  bearing,  and 
subsequent  enforcement  of  6  NYCRR  219.4 
in  aooordanoe  with  the  preceding  para- 
sraptu 

C.  If  such  violation  continues  beyond  July 
1,  1979,  notice  of  noncompliance  and  sul>se- 
quent  action  pursuant  to  section  120  of  the 
Act. 

So  ordered,  effective  immediately. 

Dated: . 

Douglas  Costle,     \ 
AdmtniatriUor,  U.S. 
Envinmmiental  Protection  Affenep. 

COMSEMT 

Dr.  J.  J.  C^allis,  liavlng  fuU  authority  to 
represent  the  DA  Department  of  Agricul- 
ture in  these  proceedings,  tias  read  the  fore- 
going order,  believes  it  to  J»e  reasonable,  and 
therefore  consents  to  tioth  Its  issuance  and 
to  its  terms.  Furthermoce.  Dr.  Callis  ac- 
knowledges that  the  Plum  Island  Animal 
Disease  Center  has  i>een  and  continues  to  he 
In  violation  of  the  requiremenU  of  6 
VYCRR  219.4.  He  explicitly  waives  l)Oth  the 
notification  requirement  and  the  thirty  (30) 
day  waiting  period  embodied  in  section 
113(a)  of  the  Act.  recognizes  tliat  the  U.S. 
Department  of  Agriculture  is  subject  to  all 
remedies  provided  in  section  113  of  the  Act 
for  faOure  to  comply  with  the  terms  of  the 
foregoing  order,  and  explicitly  waives  any 
and  all  rights  under  any  provision  of  law  to 
challenge  this  order. 


Date: 


Da.  J.  J.  CAtus. 
For  VS.  Deiiartment  of  Agriculture. 

2.  By  adding  §65.370  to  read  as  fol- 
lows: 
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§65.370  Federal  delayed  compliance 
orders  issued  under  section  113(d)  (1), 
(3).  and  (4)  of  the  Act 

D.S.  ENviRoimnfTAt  PROxHrnoif  Agkhct, 
Recior  n 

COHSBHT  ORDKH— O.8.  PUBUC  HXALTH  SXHVICB 
BOSFITAI.  (STATEIf  ISLAHS,  Il.T.) 

[Index  No.  80211] 

FlHDUfGS 

On  December  5.  19r7.  the  United  States 
Environmental  Protection  Agency  ("EPA") 
issued  a  notice  of  violation,  pursuant  to  sec- 
tion 113(aKl)  of  the  Clean  Air  Act.  as 
amended.  42  D.S.C.  7401  et  seq.  ("the  Act"), 
to  the  U.S.  PubUc  Health  Service  Hospital 
("the  Hospital"),  a  facility  under  the  Juris- 
diction of  and  operated  by  the  U.S.  Depart- 
ment of  Health,  Education,  and  Welfare. 
The  notice  of  violation  was  issued  upon  a 
finding  that  a  pathological  Incinerator  lo- 
cated at  the  Hospital  is  in  violation  of  part 
219.4.  tiUe  6  of  New  York  Codes,  Rules,  and 
Regulations  (hereinafter  "6  NYC31R 
219.4").  effective  June  27.  1973,  relating  to 
the  allowable  emission  of  particulate  matter 
from  incinerators.  The  finding  of  violation 
was  based  upon  a  finding  that  the  hospital 
is  using  a  single-chamber  incinerator  not 
meeting  the  rcQUirements  of  6  NYCRR 
219.4. 

Section  118  of  the  Act  specifies  that  Fed- 
eral departments  having  Jurisdiction  over  a 
facility  which  causes  the  discharge  of  air 
pollutants  must  comply  with,  among  others, 
all  Federal  and  State  requirements  respect- 
ing the  abatement  of  air  pollution,  and  are 
subject  to  the  same  administrative  authori- 
ty, process,  and  sanctions,  as  any  nongo- 
vernmental entity. 

As  an  approved  portion  of  the  New  Yorli 
SUte  ImplementaUon  Plan  ("NYSIP").  6 
NYCRR  219.4  is  a  Federal  requirement  re- 
specting the  abatement  of  air  pollution  with 
which  the  hospital  must  comply,  this  order 
is  among  the  administrative  authorities 
available  for  assuring  compliance  therewith, 
and  compliance  with  the  requirements  of 
this  order  by  the  Hospital  is,  therefore, 
mandated  by  section  118. 

Since  the  Issuance  of  the  notice  of  viola- 
tion by  the  EPA  on  Deceml)er  5.  1977.  oper- 
ation of  the  incinerator  in  question  has  not 
been  discontinued,  nor  has  it  been  replaced, 
nor  has  air  pollution  control  equipment 
been  Installed  thereon.  Thus,  the  hospital 
continues  to  be  In  violation  more  than  30 
days  after  issuance  of  the  notice  of  viola- 
tion. 

The  EPA.  region  n  has  determined  that 
the  source  has  acted  in  good  faith,  that  the 
violation  involved  does  not  cause  or  contrib- 
ute to  a  violation  of  national  ambient  air 
quality  standards,  and  that  the  hospital  can. 
by  meeting  the  terms  of  this  order.  Xx  in 
final  compliance  prior  to  July  1.  1979.  The 
EPA.  region  II  has  determined  that  the 
schedule  embodied  herein  will  provide  for 
compliance  by  the  hospital  as  expeditiously 
as  Is  practicable. 

Public  notice,  opportunity  for  a  public 
bearing  and  30  days'  notice  to  the  State  of 
New  York  have  been  provided. 

Orber 

Based  upon  the  foregoing,  after  considera- 
tion of  public  comment,  and  pursuant  to 
section  113(d)  of  the  Act:  It  U  herebv  or- 
dered: 


PROPOSED  RULES 

I.  That  the  hospital  shall  Install  a  replace- 
ment Incinerator,  designed  to  comply  with 
the  requirements  of  6  NYCRR  219.4.  in  ac- 
cordance with  the  following  schedule: 

A.  New  incinerator 

1.  Complete  design— May  31. 1978; 

2.  Award  contract— August  31,  1978; 

3.  Completion  of  construction— January  1, 
1979: 

4.  Provide  performance  test  results  or 
other  authoritative  evidence  indicating  the 
compliance  of  the  new  Incinerator  with  the 
requirements  of  6  NYCRR  219.4— January 
24. 1979; 

5.  Start-up  of  operations— January  31. 
1979. 

B.  Upon  start-up  of  the  new  Incinerator, 
the  existing  incinerator  shall  be  removed 
from  service. 

C.  No  stack  tests  will  be  required  at  the 
new  Incinerator  if  such  Incinerator  is  on  the 
NY§DEC  list.  "Incinerator  Models  Capable 
of  Meeting  State  Emission  Standards". 

II.  That  hospital  shall  comply  with  the 
following  reporting  requirements: 

A.  No  later  than  5  days  after  any  date 
specified  In  paragraph  I.  above,  for  achieve- 
ment of  any  incremental  step  (Including 
final  compliance),  the  hospital  shall  notify 
the  EPA  in  writing  of  its  status  of  compli- 
ance with  respect  to  said  incremental  step. 
U  compliance  with  any  incremental  step  is 
not  achieved,  or  at  any  time  is  not  anticipat- 
ed to  be  achieved,  in  a  timely  manner,  the 
notification  required  by  this  paragraph 
shall  provide  a  full  explanation  for  the  fail- 
ure or  expected  fsdlure  to  so  comply.  Not- 
withstanding any  explanation  for  a  delay  or 
expected  delay,  any  failure  to  meet  the  In- 
cremental step  by  the  date  specified  herein 
shall  be  deemed  a  violation  of  this  order  and 
shall  subject  the  Hospital  to  the  remedies 
described  in  paragraph  V,  below. 

B.  All  submittals,  notifications  and  reports 
to  the  EPA  pursuant  to  this  order  shall  be 
made  to  Mr.  Kenneth  Eng.  Chief.  Air  and 
Environmental  Applications  Section,  Status 
of  Compliance  Branch.  Enforcement  Divi- 
sion, U.S.  Environmental  Protection 
Agency,  26  Federal  Plaza.  New  York.  N.Y. 
10007. 

m.  That  interim  requirements,  as  de- 
scribed In  section  113(dK7)  of  the  Act,  not 
being  reasonable  aiKl  practicable,  need  not 
be  implemented. 

rv.  Nothing  herein  shall  effect  the  re- 
sponsibility of  the  hospital  to  comply  with 
State  or  local  regulations.  This  order  shall 
be  terminated  in  accordance  with  section 
113(dK8)  of  the  Act  if  the  Administrator  (or 
hlff  delegate)  determines  on  the  record,  after 
notice  and  hearing,  that  an  Inability  to 
comply  with  6  NYCRR  219.4  no  longer 
exists. 

V.  Violation  of  any  requirement  of  this 
order  shall  result  in  one  or  more  of  the  fol- 
lowing actions: 

A.  Enforcement  of  such  requirement  pur- 
suant to  section  113  (a),  (b).  or  (c)  of  the 
Act.  including  possible  Judicial  action  for  an 
injunction  or  criminal  prosecution. 

B.  Revocation  of  this  order,  after  notice 
and  opportunity  for  a  public  hearing,  and 
subsequent  enforcement  of  6  NYCRR  219.4 
in  accordance  with  the  preceding  para- 
graph. 

C.  If  such  violation  continues  beyond  July 
1,  1979,  notice  of  noncompliance  and  subse- 
quent action  pursuant  to  section  120  of  the 
Act. 

So  ordered,  effective  immediately. 


Date: 


Douglas  Costle, 

Administrator,  U.S. 
Environmental  Protection  Agency. 

CORSKirT 

Dr.  Florence  Kavaler.  having  full  authori- 
ty to  represent  the  U.S.  Department  of 
Health.  Education,  and  Welfare  in  these 
proceedings,  has  read  the  foregoing  order, 
believes  it  to  be  reasonable,  and  therefore 
consents  to  both  its  issuance  and  to  its 
terms.  Furthermore,  Dr.  Kavaler  acknowl- 
edges that  the  U.S.  Public  Health  Service 
Hospital  on  Staten  Island  has  been  and  con- 
tinues to  be  in  violation  of  the  requirements 
of  6  NYCRR  219.4.  She  explicitly  waives 
both  the  notification  requirement  and  the 
thrity  (30)  day  waiting  period  embodied  in 
section  113(a)  of  the  Act,  recognizes  that 
the  U.S.  Department  of  Health,  Education, 
and  Welfare  is  subject  to  all  remedies  pro- 
vided in  section  113  of  the  Act  for  failure  to 
comply  with  the  terms  of  the  foregoing 
order,  and  explicitly  waives  any  and  aU 
rights  under  any  provision  of  law  to  chal- 
lenge this  order. 

Date: — • 

For  U.S.  Department  of  Health,  Educa- 
tion, and  Welfare. 

Dr.  Florence  Kavaler. 
[FR  Doc.  78-21153  PUed  7-31-78;  8:46  ami 
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STATE  AND  FRCIAL  ADMINISTRATIVE 
OftDBtS  PERMITTINO  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEMENTATION  PLAN 
KEQUWEMENTS 

N«Hc«  of  PropoMd  Approval  of  a  D«lay*4 
ComplianM  Ordw  for  BoIm  Catcod*  Corpo- 
ration, L«tax  Division,  ioavor  FoNs,  N.Y. 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SX7MMARY:  EPA  proposes  to  approve 
an  administrative  order  issued  by  the 
Commissioner  of  the  New  York  State 
Department  of  Environmental  Conser- 
vation (DEC)  to  the  Boise  Cascade 
Corp..  Latex  Division.  The  order  re- 
quires the  company  to  bring  air  emis- 
sions from  a  coal  fired  steam  gener- 
ator at  Its  Beaver  Falls.  N.Y.  plant 
into  compliance  with  certain  provi- 
sions of  the  federally-approved  New 
York  State  implementation  plan  (SIP) 
by  June  30,  1979.  Because  the  order 
has  been  issued  to  a  major  source  and 
permits  a  delay  in  compliance  with 
provisions  of  the  SIP.  it  must  be  ap- 
proved by  EPA  before  it  becomes  ef- 
fective as  a  delayed  compliance  order 
(DCO)  under  the  Clean  Air  Act.  If  ap- 
proved by  EPA,  the  order  will  consti- 
tute an  addition  to  the  SIP  and  will 
alter  the  rights  of  persons  to  bring  Ju- 
dicial actions  against  the  source  for 
violations  of  the  SIP.  The  purpose  of 


this  notice  is  to  invite  public  comment 
on  EPA's  proposed  approval  of  the 
order  as  a  delayed  compliance  order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  August  31.  1978. 

ADDRESSES:  Comments  should  be 
submitted  by  writing  to:  Eckardt  C. 
Beck.  Regional  Administrator.  U.S. 
Environmental  Protection  Agency, 
Region  II  Office.  26  Federal  Plaza, 
New  York.  N.Y.  10007. 

The  State  order,  material  supporting 
the  order,  and  public  commen^  re- 
ceived in  response  to  this  notice  may 
be  inspected  and  copied  (for  appropri- 
ate charges)  at  this  address  during 
normal  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Walter  Mugdan.  Attorney,  Gen- 
eral Enforcement  Branch,  Enforce- 
ment Division,  U.S.  Bivironmental 
Protection  AgMicy,  Region  II  Office. 
26  Federal  Plaza,  New  York.  N.Y. 
10007.  212-264-4434. 

SUPPLEMENTARY  INFORMATION: 
The  Boise  Cascade  Corp..  Latex  Divi- 
sion, operates  a  coal  fired  steam  gener- 
ator 1^  its  Beaver  FaUs,  N.Y.  plant. 
The  order  tinder  consideration  con- 
cerns particulate  emissions  from  this 
generator,  which  are  subject  to  the 
provisions  of  Title  «.  Offidal  CompQa- 
tion  of  Codes,  rules  and  regulations  of 
the  State  of  New  York  (NYCRR).  sec- 
tion 227.3.  This  regulation  is  part  of 
the  federally-approved  State  imple- 
mentation plan  for  the  air  quality  con- 
trol region  in  which  the  source  is  lo- 
cated. The  order  requires  that,  on  or 
before  May  1,  1978,  the  source  shall 
complete  engineering  and  design  work, 
obtain  the  necessary  corporate  appro- 
vals for  expenditures,  and  place  it^ 
orders  for  pollution  control  equip- 
ment. By  Jxme  1,  19T8  the  source  shall 
apply  for  the  necessary  State  permits 
to  construct  and  operate,  and  by  Octo- 
ber 1.  1976  the  source  shall  commence 
construction.  By  June  80.  1979.  the 
source  shall  complete  construction  of 
the  pollution  control  equipment.  The 
source  has  consented  to  the  issuance 
of  the  order  and  to  its  terms,  and  it 
has  satisfied  those  increments  of  pro- 
gress which  have  fallen  due  as  of  this 
date. 

The  purpose  of  this  notice  is  to 
invite  public  comment  on  EPA's  pro- 
posed approval  of  this  order  as  a  DCO. 
If  approved,  the  order  would  consti- 
tute an  addition  to  the  New  Yoiit 
State  implementation  plan  for  the 
purposes  of  Sections  110  ("Implemen- 
tation Plans"),  304  ("Cittoen  Suits"). 
and  S07  ("General  Provisions  Relating 
to  Administrative  Proceedings  and  Ju- 
dieial  Review")  of  the  act.  After  the 
public  comment  pertod,  and  after  EPA 
has  reviewed  any  comments  received 
in  reaponae  to  this  notice,  the  Adraln- 
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istrator  of  EPA  will  publish  In  the 
Federal  Register  the  Agency's  final 
action  on  the  order  in  40  CFR  Part  65. 
The  provisions  of  40  CFR  Part  65  will 
be  promulgated  by  EPA  soon,  and  will 
contain  the  procedures  for  EPA's  issu- 
ance, i4>proval.  or  disapproval  of  an 
order  under  section  113(d)  of  the  act. 
In  addition,  part  65  will  contain  sec- 
tions Usting  or  including  orders  issued, 
approved,  or  disapproved  by  EPA.  A 
prior  notice  proposing  regulations  for 
part  65,  published  at  40  FR  14876 
(April  2.  1975).  will  be  withdrawn,  and 
replaced  by  a  notice  promulgating 
these  new  regulations. 

Because  this  order  has  been  issued 
to  a  major  source  of  particulate  emis- 
sions and  permits  a  delay  in  compli- 
ajice  with  the  requirements  of  6 
NYCRR  Part  227.  it  must  be  approved 
by  EPA  before  it  becomes  effective  as 
a  delayed  compliance  order  under  sec- 
tion 113(d)  of  the  act.  EPA  may  ap- 
prove the  order  only  if  it  satisfies  the 
appropriate  requirements  of  this  sub- 
section. 

This  Agency  believes  that  the  order 
does  satisfy  the  applicable  require- 
ments of  section  113(d),  and  therefore 
proposes  to  approve  it  as  a  delayed 
compliance  order.  If  the  order  is  ap- 
proved, source  compliance  with  its 
terms  would  preclude  further  EPA  en- 
forcement against  it  for  violation  of  6 
NYCRR  Part  227  during  the  period 
the  order  is  in  effect  (so  long  as  the 
source  complies  with  terms).  Elnforce- 
ment  against  the  source  under  the  citi- 
zen suit  provision  of  the  act  (section 
304)  would  be  similarly  precluded. 

Comments  received  by  the  date  spec- 
ified above  will  be  considered  in  deter- 
mining whether  EPA  should  approve 
the  order  as  a  delayed  compliance 
order.  Final  action  on  this  proposal 
will  be  published  in  the  Fedebal  Rbc- 

I8TEB. 

Dated:  June  30. 1978. 

EcKAKOT  C.  Beck. 
Regional   Administrator,    Envi- 
ronmental Protection  Agency, 
Region  It. 

SxATK  OP  New  Tobk:  DBPARnmrr  or 

EMTIItDIflCElfTAi.  COMSntVATION 

DELATED  COMPLIAIfCE  ORDER 

(FUe  No.  41571 

In  the  matter  of  Om  alleced  violation  of  6 
NYCRR  section  227.3  by:  The  Boiae  Cascade 
Corp.,  Latex  Fiber  Products.  Beaver  FaUs, 
Lewis  (Chanty),  respondent. 

Whereas: 

1.  The  Enriroranental  Omiaeivatlon  Law 
("BCL")  authnriaes  the  Department  of  En- 
Ttroomoitid  Conaervatloa  CDepartment") 
to  promulgate  rules  and  regulations  ooo- 
cemlng  air  poUution  and  the  operation  of 
stationary  combustion  operations  (ECL  sec. 
19-0301).  Pursuant  to  this  authority,  the 
Department  has  promolgated  6  NYCRR  sec. 
nT.3. 
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2.  6  NYCRR  section  227.3  provldeB  that, 
with  certain  exceptions  not  here  applicable, 
no  person  may  cause  or  allow  to  be  emitt«d 
into  the  outdoor  atmosphere  from  any  sta- 
tionary combustion  installation  burning 
coal,  particulates  in  excess  of  the  emission 
rates  specified  In  table  1  of  this  section. 

3.  Respondent  owns  and  operates  a  coal- 
burning  stationary  combustion  installation, 
a  boiler  which  produces  steam  for  respon- 
dent's papermaking  machines,  at  its  plant 
located  in  Beaver  Falls.  N.Y. 

4.  This  installation  uses  a  spreader  stoker, 
and  emits  particulates  at  a  rate  which  ex- 
ceeds the  rate  allowed  in  table  I,  note  "c," 
for  installations  with  spreader  stokers  (0.00 
pounds  per  million  Btu  input),  as  deter- 
mined by  two  tests  conducted  by  respondent 
(April  16  and  17.  1975;  AprU  2«,  1977)  and 
two  tests  conducted  by  the  Department 
(September  23,  1975;  December  8,  9.  1975). 
Respondent  thus  has  violated  and  is  vi<rtat- 
ing  6  NYCRR  section  227.3,  and  article  19  of 
the  ECL. 

5.  Respondent  has  publicized  notice  of  the 
contents  of  this  order  with  an  opportunity 
for  public  hearing,  as  required  by  the  Feder- 
al Clean  Air  Act,  as  amended,  and  regula- 
tions promulgated  thereunder.  This  notice 
was  published  in  the  LowvlUe  "Journal  and 
Republican."  the  local  newspaper,  on  De- 
cember 21,  1977.  No  comment  was  received 
after  30  days;  accordingly,  it  has  been  deter- 
mined that  there  is  not  sufficient  Interest 
expressed  to  hold  a  hearing. 

6.  Respondent  hereby  waives  its  right  to 
an  administrative  hearing  as  provided  by 
E(X  section  19-0505  et  seq.,  and  agrees  to  be 
bound  by  this  order. 

Now  therefore,  having  considered  this 
matter  and  being  duly  advised:  It  it  ordered. 
That. 

L  Upon  receipt  of  a  conformed  copy  of 
this  order,  respondent  will  undertake  an  air 
poUution  abatement  program  according  to 
the  following  schedule: 

By  May  1,  1978:  Complete  engineering,  de- 
velop installation  costs  and  equipment  costs, 
obtain  corporate  approval  for  expenditures, 
and  place  order  for  dust  collector  equipment 
and  installation-related  materials. 

By  June  1.  1978:  Complete  and  submit  an 
application  for. a  New  York  State  permit  to 
construct  or  modify  a  source  of  air  contami- 
nation. 

By  October  1,  1978:  Commence  constj^c- 
Qon. 

By  June  30.  1979:  Complete  installation, 
and  achieve  operational  levels,  and  thereaf- 
ter operate  the  said  stationary  combustion 
installation  in  compliance  with  article  19  of 
the  ECL  and  applicable  regulations  promul- 
gated thereunder. 

This  program  has  been  determined  by  the 
Department  to  require  respondent  to 
achieve  compliance  with  6  NYCRR  section 
227  J  as  expeditiously  as  possible. 

No  change  in  emissions  is  to  be  expected 
imtO  the  control  equipment  is  Instidled.  Ac- 
cordingly, no  monitoring  by  respondent  is 
required  in  the  above  compliance  schedule. 
The  Department  will  require  stack  tests, 
pursuant  to  6  NYCRR  section  202.  at  an  ap- 
propriate time  after  install at.ion  of  equip- 
ment is  completed. 

II.  Both  before  and  after  the  date  of  this 
order,  noncompliance  with  the  applicable 
particulate  emission  rate  given  in  table  I  of 
6  NYCRR  section  227.8  oonstitutea  a  con- 
tinuing viotation  of  6  NYCRR  section  227.3 
and  article  19  of  the  BCL:  Provided,  hovev- 
er.  That  no  action  for  penalties  or  other  re- 
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medial  work  for  such  violation  shall  be  Insti- 
tuted by  the  Department,  or  the  VS.  Envi- 
ronmental Protection  Agency,  so  long  as  re- 
spondent complies  with  the  terms  of  this 
order,  and  completes  the  air  pollution 
abatement  program  described  in  paragraph 
1  hereof. 

III.  To  insure  compliance  with  this  order, 
the  ECL.  and  rules  and  regulations  thereun- 
der, authorized  representatives  of  the  De- 
partment shall  be  permitted  access  to  re- 
spondent's premises  in  order  to  make  In- 
spections. 

rv.  If  respondent  cannot  comply  with  the 
schedule  set  forth  in  paragraph  I  hereof  for 
any  reason  other  than  negligence  or  willful 
misconduct  on  the  part  of  respondent,  it 
shall  apply  in  writing  to  the  Commissioner 
within  30  days  after  it  obtains  knowledge  of 
such  reason  for  an  extension  or  a  modifica- 
tion of  such  schedule. 

In  the  event  respondent  cannot  comply 
with  the  schedule  stated  in  paragraph  I 
hereof  by  July  1.  1979.  respondent  shall  be 
subject  to  the  levying  by  the  Commissioner 
or  by  the  VJS.  Environmental  Protection 
Agency  of  a  noncompliance  penalty  as  re- 
qiiired  by  section  120  of  the  Federal  Clean 
Air  Act,  as  amended,  and  regulations  pro- 
mulgated thereunder. 

V.  UntU  the  completion  of  the  installation 
of  the  equipment  described  in  paragraph  I 
hereof,  respondent  will  operate  its  boiler,  in- 
sofar as  possible,  to  comply  as  nearly  as  pos- 
sible with  the  standards  established  in  6 
NYCRR  section  227.3. 

VI.  Respondent  shall  submit  quarterly  re- 
ports to  the  Regional  Air  Quality  Engineer, 
region  6.  on  the  first  day  of  each  quarter, 
commencing  the  quarter  after  service  of  a 
conformed  copy  of  this  order  upon  respon- 
dent, describing  the  actions  taken  by  re- 
spondent to  comply  with  this  order  and  the 
current  status  of  its  air  pollution  abatement 
program.  Such  reporting  shall  continue 
imtil  respondent  shall  have  complied  fully 
with  the  terms  of  this  order. 

VII.  No  change  in  this  order  shall  be  effec- 
tive except  as  set  forth  In  a  written  order  of 
the  Commissioner  (a)  Upon  written  applica- 
tion by  respondent  and  with  specific  justifi- 
cation tor  the  reflief  sought,  or  (b)  upon  the 
Commissioner's  own  findings  after  an  op- 
portunity to  be  heard  has  been  given  to  the 
respondent,  or  (c)  pursuant  to  the  summary 
abatement  provisions  of  the  ECL. 

VUI.  This  order  shall  be  deemed  to  bind 
respondent,  his  agents,  servants,  emiployees. 
successors,  grantees,  and  assigns. 

Dated:  Watertown.  N.Y..  February  .24. 
1978. 

Pbrr  A.  A.  Bnu, 

Commissioner,  New  York  StaU  De- 
)Mrtm«nl  of  Environmental  Con- 
lervation. 

By:  Johh  E.  Wilsoh, 
Regional  Director,  Region  9. 

UB.  Environmoital  Protection  Agency. 
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On  this  16th  day  of  February  1978,  before 
me  personally  came  Samuel  R.  Phillips  to 
me  known,  who  being  by  me  duly  sworn,  did 
depose  and  say  that  he  resides  at  Beaver 
Palls.  N.Y.,  and  that  he  Is  the  general  man- 
ager of  Boise  Cascade,  Latex  Fiber  Prod- 
ucts, the  corporation  described  in  and  which 
executed  the  foregoing  instrument;  and  that 
he  signed  his  name  as  authorized  by  said 
corporation. 

DmAH  L.  YousBY. 
Notary  Public. 

IPR  Doc.  78-21154  FUed  7-31-78;  8:46  am] 


Br  — 
Date: 


[6560-01] 


To:  Mr.  R.  P.  Langdon.  Chief  Engineer. 
Boise  Cascade  Specialty  Paperboard  Di- 
vision. Latex  Fiber  Products.  Beaver 
FaDs.  N.Y.  13305. 

Samuel  R.  Phillips. 
Boise  Cascade.  General  Manager. 


[40  cm  Part  a] 


Dated:  Febriiary  16. 1978. 
CMporate  acknowledgement:  State  of  New 
York.  County  of  Lewis. 
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STATI  AND  mtHLAl  ADMINKTIATIVi 
OtOaS  KtMITTINO  A  DELAY  IN  COMPU- 
ANCK  WITH  STATE  IMPlEiMENTATION  PIAN 
REQUMEMENTS 

Prop—md  Datayed  CMnpUonM  Ordtt  for  Six 
■wlk  GomHim  FocHHiM  in  New  JacMy 

AGENCY:   Environmental  Protection 

Agency. 

ACTION:  Proposed  nile. 

SUMMARY:  EPA  proposes  th^  Issu- 
ance of  administrative  orders  to  opera- 
tors of  six  gasoline  bulk  plants  and 
gasoline  terminal  facilities  in  the  State 
of  New  Jersey  so  as  to  expeditiously 
bring  these  facilities  into  compliance 
with  regulations  governing  the  control 
of  hydrocarbon  vapors  created  during 
gasoUne  transfers.  These  regulations 
are  a  part  of  the  federally  approved 
New  Jersey  implementation  plan.  The 
orders  in  this  paclcage  all  establish 
dates  for  final  compliance  in  the  fall 
of  1978.  With  the  latest  date  being  I>e- 
cember   15,    1978.   If   the  orders  are 
issued  by  EPA.  they  would  Insulate 
the  operators  of  the  affected  bulk  gas- 
oline facilities  from  further  Federal 
enforcement  action  for  violations  of 
the  regulations  covered  by  the  orders 
diulng  the  period  that  the  orders  are 
in  effect  and  the  facilities  are  comply- 
ing with  their  terms.  Citizen  enforce- 
ment actions  would  be  similarly  pre- 
cluded. The  purpose  of  this  notice  is  to 
invite  public  comment  and  to  offer  an 
opportvuiity  to  request  a  public  hear- 
ing on  EPA's  proposed  issuance  of  the 
orders. 

DATES:  Written  comments  must  be 
received  on  or  before  August  31,  1978, 
and  requests  for  a  public  hearing  must 
be  received  on  or  before  August  16, 
1978.  All  requests  for  a  public  hearing 
should  be  accompanied  by  a  statement 
of  why  the  hearing  would  be  beneficial 
and  a  text  or  summary  of  any  pro- 
posed testimony  to  be  offered  at  the 
hearing.  If  there  ts  significant  public 
interest  in  a  hearing.  It  will  be  held 
after  21  days  prior  notice  of  the  date. 


time,  and  place  of  the  hearing  has 
been  given  in  this  publication. 

ADDRESSES:  Comments  and  requests 
for  a  publiQ  hearing  should  be  submit- 
ted to:  Meyer  Scolnick,  Director.  En- 
forcement Division,  U.S.  Environmen- 
tal Protection  Agency.  Region  II,  26 
Federal  Plaza,  New  York.  N.Y.  10007. 
Material  supporting  the  order  and 
public  comments  received  in  response 
to  this  notice  may  be  inspected  and 
copied  (for  appropriate  charges)  at: 
UJS.  Environmental  Protection 
Ageficy.  General  Enforcement  Branch, 
Room  437,  26  Federal  Plaza,  New 
York.  N.Y.  10007. 

FOR  FURTHER  INFORMATION 
CONTACT. 

William  J.  Friedman.  Attorney,  U.S. 
Environmental  Protection  Agency, 
General  Enforcement  Branch.  26 
Federal  Plaza.  New  York.  N.Y. 
10007.  telephone  No.  212-264-4940. 

SUPPLEMENTARY  INFORMATION: 
EPA  regulations,  codified  as  SS2.1595 
and  52.1598  of  title  40  of  the  Code  of 
Federal  RegtUations  (40  CFR  52.1695 
and  62.1598).  cover  the  transfer  of  gas- 
oline from  one  vessel  or  storage  tank 
to  another  in  the  New  Jersey  portions 
of  the  New  Jersey-New  York-Coimectl- 
cut  and  Metropolitan  Philadelphia  in- 
terstate  air   quality   control   regions, 
and  are  part  of  the  New  Jersey  State 
Implementetion  plan  ("SIP")  as  de- 
fined in  section   110(d)  of  the  act. 
These  regulations  require  that  facili- 
ties utilized  for  the  filling  of  gasoline- 
delivery  vessels  must  employ  a  vapor 
control  system  so  that  the  loading  and 
unloading  of  gasoline  Ls  accomplished 
in  such  a  manner  that  all  displaced 
vapors  and  air  are  vented  only  to  a 
vapor  collection  system,  and  so  that 
these   displaced   vapors   and   air   are 
then    directed    to    a    vapor    disposal 
system.  The  use  of  these  procedures 
must   prevent   release   to   the   atmo- 
sphere of  no  less  than  90  percent  by 
weight  of  organic  compounds  in  the 
vapors  and  gases  displaced  during  any 
loading  or  unloading  operation. 

This  action  covers  six  companies 
(hereinafter  "respondents")  whose 
gasoline  storage  facilities  in  the  State 
of  New  Jersey  are  not  in  compliance 
with  40  CFR  52.1595  and  or  52.1598. 
EPA.  region  II.  has  determined  that  it 
is  reasonable  to  establish  compliance 
schedules  which  will  allow  these  re- 
spondents additional  time  in  which  to 
install  vapor-control  systems  at  their 
facilities,  but  which  will  require  com- 
pliance with  the  above-cited  regula- 
tions as  expeditiously  as  is  practicable. 
EPA  has  embodied  these  compliance 
schedules  in  orders  which  have  been 
consented  to  by  the  respondents.  Re- 
spondents have  agreed  to  meet  incre- 
ments of  these  orders  during  the 
period  of  this  informal  rulemaking. 


This  Agency  believes  that  the  pro- 
posed orders  satisfy. the  applicable  re- 
quirements of  section  113(d)  of  the 
act.  Pursuant  to  section  113(d)(1)  of 
the  act,  notice  to  the  State  of  New 
Jersey  30  days  prior  to  issuance  of  the 
orders  is  beiiig  provided.  If  these 
orders  are  issued,  compliance  by  re- 
spondents with  the  terms  of  the 
orders  would  preclude  further  EPA  en- 
forcement against  respondents  for  vio- 
lation of  the  regulations  covered  by 
the  orders  during  the  periods  in  which 
the  orders  are  in  effect.  Enforcement 
against  respondents  under  the  citizen 
suit  provisions  of  the  act  (section  304) 
would  be  similarly  precluded. 

Comments  received  by  the  date  spec- 
ified above  will  be  considered  in  deter- 
mining whether  EPA  should  issue  the 
orders.  Testimony  given  jit  any  public 
hearing  concerning  the  orders  will  also 
be  considered.  After  the  public  com- 
m«it  period,  and  after  EPA  has  re- 
viewed any  comments  received  in  re- 
sponse to  this  notice,  the  Administra- 
tor of  EPA  will  publish  in  the  Federal 
Register  the  Agency's  final  action  on 
the  orders  in  40  C^FR  Part  65. 

The  provisions  of  40  CFR  Part  65 
will  be  promulgated  by  EPA  soon,  and 
will  contain  the  procedure  for  EPA's 
issuance,  approval,  and  disapproval  of 
an  order  under  section  113(d)  of  the 
act.  In  addition,  part  65  will  contain 
sections  summarizing  orders  issued, 
approved,  and  disapproved  by  E3*A.  A 
prior  notice  proposing  regulations  for 
part  65,  -published  at  40  FR  14876 
(April  2.  1975),  will  be  withdrawn,  and 
replaced  by  a  notice  promulgating 
these  new  regulations. 

(42  U.&C.  7413  and  7601.) 

Dated:  July  6. 1978. 

Ek^KARDT  C.  Beck, 
Regional  Administrator, 
Region  II. 

In  consideration  of  the  foregoing,  it 
Is  proposed  to  amend  40  CFR  Chapter 
I.  as  follows: 

PART  «5— DELAYH)  OOMPUANQ  OtDEtS 

1.  By  adding  §  65.350  to  read  as  fol- 
lows: 

I6&350  Federal  delayed  eorapliance 
ordert  issued  under  section  113(d)  (1), 
(S).  and  (4)  of  the  act 

UjS.  BmmoimxirrAL  Protcctioii  Aoncr. 
RnuoMlI 

ooHsnrr  ori«r— moork  bros.  on.  oo..  mc. 

(MAHWAH.  IfJ.) 

[Index  No.  801651 

This  order  Is  issued  this  date  pursuant  to 
section  113(d)  of  the  Clean  Air  Act,  as 
amended.  42  U.S.C.  7401  et  seq.  ("the  act"). 
The  order  contains  a  schedule  for  compU- 
aooe.  interim  requirements,  and  reporting 
requirements.  Public  notice,  opportunity  for 
a  public  hearing,  and  30  days  notice  to  the 
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State  of  New  Jersey  have  been  provided 
pursuant  to  section  113(dKl)  of  the  act. 

FiironcGS 

Regulations  of  the  U.S.  Environmental 
Protection  Agency  ("EPA"),  codified  as 
SS  52.1595  and  52.1598  of  title  40  of  the  C^ode 
of  Federal  Regulations  (40  CFR  52.1595  and 
52.1598).  cover  the  transfer  of  gasoline  from 
one  vessel  or  storage  tank  to  another  In  the 
New  Jersey  portions  of  the  New  Jersey-New 
York-Connecticut  and  Metropolitan  Phila- 
delphia interstate  air  quality  control  re- 
gions, and  are  part  of  the  New  Jersey  State 
Implementation  plan  ("SIP")  as  defined  in 
section  110(d)  of  the  act.  These  regulations 
require  that  faculties  utUized  for  the  filling 
of  gasoline-delivery  vessels  and  having  a 
daUy  throughput  of  20.000  gallons  of  gaso- 
line or  less  (commonly  called  "small  bulk 
plants")  have  a  vapor  control  system  in  op- 
eration no  later  than  May  31,  1977,  so  as  to 
prevent  release  to  the  atmosphere  of  no  less 
than  90  percent  by  weight  of  organic  com- 
pounds in  the  vapors  and  gases  displaced 
during  any  loading  or  unloading  operation. 

Moore  Bros.  Oil  Co.,  Inc.  (hereinafter  "re- 
spondent"), did  not  install  the  required 
vapor-control  system  at  its  small  bulk  plant 
at  Mahwah,  NJ.  ("the  subject  faculty" ).  by 
May  31.  1977,  and  has  not  installed  such  a 
system  as  of  the  date  of  this  order.  Thus,  re- 
spondent, in  loading  and  unloading  gasoline 
at  the  subject  facility,  is  in  violation  of  the 
requirements  of  40  CFR  52.1595  and 
52.1598. 

Pursuant  to  respondent's  request,  EPA, 
Region  II,  has  determined  that  it  is  reason- 
able to  establish  a  compliance  schedule 
which  wiU  aUow  respondent  additional  time 
in  which  to  instaU  a  vapor-control  system  at 
the  subject  facility,  but  which  will  require 
compliance  with  the  above-cited  regulations 
as  expeditiously  as  ts  practicable. 

Respondent  acknowledges  that  the  sub- 
ject facility  is  presently  In  violation  of  the 
requirements  of  40  CFR  52.1595  and 
52.1598.  Respondent  explicitly  waives  both 
the  notification  requirement  and  the  30-day 
waiting  period  embodied  in  section  113(aKl) 
of  the  act.  Furthermore,  respondent  con- 
sents to  the  issuance  of  this  order,  and  to  its 
terms.  In  accordance  with  the  provisions  of 
tiUe  5.  section  553  of  the  United  SUtes 
Code,  this  order  wiU  become  effective  imme- 
diately upon  pubUcation  in  the  Federal 
RiGiSTEX  of  final  rulemaking  incorporating 
the  terms  of  said  order,  inasmuch  as  respon- 
dent will  by  then  have  had  substantial 
actual  prior  notice  of  the  substantive  terms 
of  the  order. 

OKOKR 

Based  upon  the  foregoing,  after  considera- 
tion of  public  comment,  and  pursuant  to 
section  113(d)  of  the  act;  /(  is  hereby  or- 
dered.' 

I.  That  respondent  install  the  equipment 
necessary  to  bring  the  subject  facility  into 
compliance  with  the  requirements  of  40 
CFR  52.1595  and  52.1598  in  accordance  with 
the  foUowing  schedule: 

(a)  By  no  later  than  June  15.  1978,  the 
necessary  contracts  for  the  installation  of  a 
vapor-control  system  shall  be  signed. 

(b)  By  no  later  than  August  1.  1978.  onsite 
construction  of  a  vapor-control  system  shaU 
be  completed. 

(c)  By  no  later  tban  September  1,  1978. 
and  at  all  times  thereafter,  all  gasoUne  load- 
ing and  'ini/MMiiny  operatlmis  at  the  subject 
facility  shall  be  performed  In  fuU  compli- 
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ance  with  the  provisions  of  40  CFR  52.1595 
and  52.1598. 

II.  That  no  later  than  5  days  after  any 
date  specified  in  paragraph  I.  above  for 
achievement  of  any  incremental  step  (in- 
cluding final  compUance).  respondent  shaU 
notify  EPA  in  writing  of  its  status  of  compli- 
ance with  respect  to  the  said  requirement.  If 
compliance  with  any  incremental  step  is  not 
achieved  in  a  timely  manner,  the  notifica- 
tion required  by  this  paragraph  shall  pro- 
vide a  full  explanation  of  such  noncompU- 
ance.  which  explanation  shall  not  be  held  to 
excuse  the  noncompliance.  If  delay  is  antici- 
pated In  meeting  any  requirement  of  this 
order,  respondent  shall  immediately  notify 
EPA  in  writing  of  the  aniticlpated  delay  and 
the  reasons  therefor.  Notification  to  EPA  of 
any  anticipated  delay  shall  not  be  held  to 
excuse  the  delay. 

All  submittals  and  notifications  to  EPA 
pursuant  to  this  order  shall  be  made  to  Mr. 
Gerald  DeOaetano.  Air  and  Environmental 
Applications  Section.  Status  of  Compliance 
Branch,  Enforcement  Division.  U.S.  Envi- 
ronmental Protection  Agency.  26  Federal 
Plaza,  New  York,  NY.  10007. 

ni.  Beginning  immediately  upon  the  ef- 
fective date  of  this  order,  respondent  shall 
comply  with  the  following  requirements, 
which  are  determined  to  be  the  most  rea- 
sonable and  practicable  means  of  minimiz- 
ing pollutant  emissions  from  the  subject  fa- 
cility during  the  interim  period  untU  final 
compliance  with  the  requirements  of  40 
CFR  52.1595  and  52.1598  is  achieved:       / 

1.  Respondent  shall  monitor  its  operating 
procedures  during  the  loading  and  unload- 
ing of  gasoline  so  as  to  prevent  to  the  great- 
est extent  possible  the  release  to  the  atmo- 
sphere of  unnecessary  emissions  of  organic 
compounds  In  vapors  and  gases  created 
during  any  gasoline  transfer  operation. 

2.  If  respondent  makes  use  of  top-loading 
procedures  for  the  flUlng  of  gasoline  deliv- 
ery vessels,  respondent  shall  use  a  loading 
arm  with  a  loading  spout  extended  to  within 
6  inches  of  the  bottom  of  the  tank  being 
fiUed.  During  the  top-loading  operation,  the 
loading  rate  shall  be  decreased  until  the 
bottom  of  the  spout  is  covered  with  product. 

3.  Respondent  shaU  take  the  action  neces- 
sary to  assure  that  during  loading  oper- 
ations the  loading  arm  is  completely  drained 
of  liquid  product  before  removal  from  the 
deUvery  vessel,  so  as  to  minimize  the  spill- 
age of  gasoline.  Respondent  shaU  also  take 
all  other  actions  necessary  to  minimize  gaso- 
line spUlage. 

4.  Respondent  shall  take  measures  to 
assure  that  dome  covers  and  other  potential 
points  of  emission  on  aU  vessels  loading  and 
unloading  at  its  facility  are  closed  and 
sealed  during  the  transfer  operation,  unless 
the  dome  cover  must  be  open  to  allow  the 
insertion  of  any  loading  or  unloading  appa- 
ratus into  the  vessel,  or  unless  safety  consid- 
erations require  that  an  emission  point  be 
open  for  the  purpose  of  venting. 

5.  Whenever  possible,  respondent  shall 
make  arrangements  to  have  vapor-laden  de- 
livery vessels  bypass  Its  small  btilk  plant  and 
reflll  only  at  faculties  equipped  with  a  vapor 
recovery  system  or  the  equivalent. 

IV.  Nothing  herein  shall  affect  the  re- 
sponsibility of  respondent  to  comply  with 
State  or  local  regulations.  This  order  shall 
be  terminated  in  accordance  with  section 
113(dK8)  of  the  act  if  the  Administrator  (or 
his  dHegate)  determines  on  the  record,  after 
notice   and   hearing,   that  an   inability   to 
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comply  with  40  CPR  52.1  W5  and  52.1598  no 
longer  exists. 

V.  Violation  of  any  requirement  of  this 
order  shall  result  In  one  or  more  of  the  fol- 
lowinc  actions: 

<a)  Enforcement  at  such  requirement  pur- 
suant to  sections  113  (a),  <b),  or  (c)  of  the 
act,  including  possible  judicial  action  for  In- 
junction and/or  civil  penalties,  and,  in  ap- 
propriate cases,  criminal  prosecution. 

(b)  Revocation  of  this  order,  after  notice 
and  opportunity  for  a  public  hearing,  and 
subsequent  enforcement  of  40  CFR  52.1595 
and  52.1598  in  accordance  with  the  preced- 
ing paragraph. 

(c)  If  such  violation  continues  beyond 
July  \,  1979,  notice  of  noncompliance  and 
subsequent  action  pursuant  to  section  120  of 
the  act,  including  the  assessment  of  a  non- 
compliance penalty. 

So  ordered,  effective  immediately. 


Dated: 


Doctajis  CosTU. 
AdminUtrator,  U.S. 
Envinmynental  Protection  Agency. 

coifsorr 

W.  E.  Sheriff,  having  fiill  aolhortty  to 
represent  Moore  Bros.  OU  Co..  Inc.,  in  these 
proceedings,  has  read  the  foregoing  order, 
believes  it  to  be  reasonable,  and  therefore 
consents  to  both  its  issuance  and  to  Its 
terms.  Furthermore,  Mr.  Jacklin  acknowl- 
edges that  the  Mahway  bulk  plant  of  the 
Moore  Bros.  Oil  Co.,  Inc..  is  presently  in  vio- 
lation of  the  requirements  of  40  CFR 
52.1595  and  52.1598.  He  explicitly  waives 
both  the  notification  requirement  and  the 
30-day  waiting  period  embodied  in  section 
113(a}  of  the  act.  recognlaes  that  Moot-e 
Bros.  OU  Co..  Inc.  is  subject  to  aU  remedies 
provided  In  secUon  113  of  the  act  for  failure 
to  CMnply  with  the  terms  of  the  foregoing 
oitler,  and  explicitly  waives  any  and  all 
rights  under  any  provision  of.  law  to  chal- 
loige  this  order. 

Dated:  Uajrth  30. 1978. 

W.  E-Shbutf. 
President  and 
CMef  Executive  Officer. 

For  Moore  Bros.  CO  Co.,  Inc. 

RALra  JaCKUK, 
Ana  Vice  President 

UJB.  EmriBOincEirTAL  PKoracnoa  AcnicT, 
RbciohII 

ooMSSirr  orber— tatlor  oil  oo.,  mc. 

(SOMBIVILXA.  M.J.) 

Clndex  Mo.  801M1 

TMs  order  is  Issued  this  date  pursiiairt  to 
secUon  113(d)  of  the  Clean  Mr  Act,  as 
amended.  42  n.8.C.  74*1  et  seq.  ("the  act"). 
The  cnxler  contains  a  schedule  for  corapn- 
anee.  interim  reqairemoits,  and  reportteg 
requirements.  Public  notice,  opportunity  for 
a  public  hearing,  and  30  days  notice  to  the 
State  of  New  Jersey  have  been  provided 
pursuant  to  section  113(dKl)  of  the  act.  , 

PnmiiKS 

Regolatkms  of  the  XtJB.  Ekivtroimiental 
Protection  Agency  <-EPA">,  codified  as 
§f  S219W  and  S3.1SMof  title  40  of  the  Code 
at  Federal  Rcgnlatioaa  (40  CFR  sa.I90S  and 
SSlISMX  cover  the  tnnsfer  of  gasoline  from 
one  veaH  or  atorace  tank  to  mother  mjhc 
New  Jcnejr  porttoaa  of  the  Hew  Joaey- 
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York-Connecticut  and  Metropolitan  Phila- 
delphia IntersUte  air  quality  control  re- 
gions, and  are  part  of  the  New  Jersey  State 
ImplemenUtion  plan  ("SIP')  as  defined  in 
section  110(d)  of  the  act.  These  regulations 
require  that  facilities  utilized  for  the  filling 
of  gasoline-delivery  vessels  and  having  a 
dally  throughput  of  20,000  gaUons  of  gaso- 
line or  less  (commtmly  called  "small  bulk 
plants")  have  a  vapor  control  system  in  op- 
eraUon  no  later  than  May  31,  1977,  so  as  to 
prevent  release  to  the  atmosphere  of  no  less 
than  90  percent  by  weight  of  organic  com- 
pounds in  the  vapors  and  gases  displaced 
during  any  loading  or  unloading  operation. 

The  Taylor  Oil  Co.,  Inc.  (hereinafter,  "re- 
spondent"), did  not  InstaU  the  required 
vapor-controJ  system  at  its  small  bulk  piant 
at  Somerville.  N.J.  ("the  subject  facility"), 
by  May  31.  1977.  and  has  not  Installed  such 
a  system  as  of  the  date  of  this  order.  Thus, 
respondent,  in  loadinc  and  unloading  gaso- 
line at  the  subject  facility,  is  in  violation  of 
the  requiremenU  of  40  CPR  52.1SM  and 
52.1598. 

Pursuant  to  respondent's  request,  EPA, 
Region  II.  has  determined  that  it  is  reason- 
able to  establish  a  ccnnpUance  schedule 
which  will  allow  respondent  additional  time 
in  which  to  install  a  vapor-control  system  at 
the  subject  facility,  but  which  will  require 
compliance  wHh  the  above-cited  regulations 
as  expeditiously  as  is  practicaiile. 

Respondent  acknowledges  that  the  sub- 
ject facility  is  presently  In  violation  of  the 
requirements  of  40  CFR  52.1595  and 
5X1598.  Respondent  explidtly  waives  both 
the  notification  requirement  and  the  30-day 
waiting  period  embodied  In  section  113(a)(1) 
of  the  act.  Furth«TBore.  respondent  con- 
sents to  the  issnanee  of  this  order,  and  to  its 
terms.  In  accordance  with  the  provisloas  of 
Utle  5,  aeetion  553  of  the  United  Stetes 
Code,  this  order  will  become  effective  Inmne- 
diatcly  upon  publication  in  the  Pedkral 
RaaiSTEB  of  final  rulemaking  Incorporating 
the  terms  of  said  order,  kiasmuch  as  respon- 
dent will  by  then  have  had  substantial 
actual  prior  notice  of  the  substantive  terms 
of  the  order. 

Based  upon  the  foregoing,  after  considera- 
tion of  public  comment,  and  pursuant  to 
section  113<d}  of  the  act:  A  is  herebv  or- 
dered: 

I.  That  respondent  bistall  the  equipment 
necessary  to  brtaig  the  subject  facility  into 
omapOKaee  with  the  requirements  of  40 
CFR  92.1595  and  52.1598  tn  accordance  with 
the  foBowing  schedule: 

(a)  By  BO  later  than  July  1,  IVn.  the  nec- 
essary contracts  for  the  Installation  of  a 
vapor-control  system  shall  be  signed. 

(b)  By  no  later  than  September  1,  1978. 
onsite  construettai  of  a  vapor-control 
system  shall  be  osntpleted. 

(c)  By  no  later  than  October  1,  Wit,  and 
at  all  times  thereafter,  all  gasoline  loading 
and  onloading  operations  at  the  subject  fa- 
dhCy  shaD  be  pwfmmed  in  full  eomphance 
wtth  ttie  provtrions  of  40  CPR  52.1596  and 
52.1598. 

Provided  that,  should  respondent  deter- 
mtoe  (and  so  nottfy  BPA)  hy  Jtdy  1,  19T8, 
that  it  wiU  not  utfltoe  the  mOtieet  facBity  for 
the  storace  ei  gasoline  after  December  1, 
Itfn,  then  the  above-listed  compliance 
saiedirie  Mail  aoC  amv*r.  u)^  the  subject  fa- 
cility may  operate  without  the  tawtallation 
of  Qte  caatrtOB  required  in  said  schedule 
(bat  in  eenformfty  wHh  seetJon  m  below) 
unto  the  date  that  ttie  subject  taeSlty 
to  store  gasoHne,  which  date  shall  bi 


no  event  be  later  than  Decerhber  1.  1978. 
Should  respondent  reduce  its  gasoline 
throughput  at  the  subject  facility  to  less 
than  4.000  gallons  per  day  by  no  later  than 
July  1,  1978  (and  so  notify  EPA),  then  the 
above-listed  compliance  schedule  shall  also 
not  apply,  and  the  subject  facility  may  oper- 
ate without  the  Installation  of  the  controls 
required  In  said  schedule  (but  in  conformity 
with  section  III  below).  If  this  latter  option 
is  chosen,  then  respondent  at  all  times  after 
July  1.  1978.  shaU  Insure  that  the  daily  gas- 
oline throughput  at  the  subject  facility  is 
less  than  4.000  gallons  per  day  unless  and 
until  such  time  as  respondent  shall  Install  a 
vapor-control  system  at  this  lo<»tlon  so  as 
to  bring  it  into  compliance  with  the  require- 
ments of  40  CFR  52.1595  and  53.1598. 

II.  That  no  later  than  5  days  after-  any 
date  specified  In  paragraph  I.  above  for 
achievement  of  any  incremental  step  (in- 
cluding final  compliance),  respondent  shall 
notify  EPA  In  writing  of  its  status  of  compli- 
ance with  respect  to  the  said  requirement.  If 
compliance  wtth  any  incremental  step  is  not 
achieved  In  a  timely  maimer,  the  notifica- 
tion required  by  this  paragraph  shall  pro- 
vide a  fall  explanation  of  such  noncompli- 
ance, which  explanation  shall  not  be  held  to 
excuse  the  nonccKnpllance.  If  delay  is  antici- 
pated In  meeting  any  requirement  of  this 
order,  respondent  shall  Immediately  nottfy 
EPA  In  writing  of  the  anticipated  delay  and 
the  reasons  therefor.  Notification  to  EPA  of 
any  anticipsvted  delay  shaQ  not  be  held  to 
excuse  the  delay. 

All  sutanittals  and  notificatians  to  EPA 
pursuant  to  this  order  shall  be  made  to  Mr. 
(3erald  I>eOaetaao.  Air  and  Environmental 
Applications  Section.  Status  of  Compliance 
Branch.  Enforcement  Division,  U.S.  Envi- 
ronmental Protection  Agency,  20  Federal 
Plaza.  New  York.  N.Y.  10007. 

m.  Beginning  Immediately  iipon  the  ef- 
fective date  of  this  order,  respondent  shall 
comply  with  the  following  requirements, 
which  are  determined  to  be  the  most  rea- 
sonable and  practicable  means  of  minimiz- 
ing pollutant  emissions  from  the  subject  fa- 
cility during  the  interim  period  until  final 
compliance  with  the  requirements  of  40 
CFR  52.1595  and  52.1598  is  achieved: 

1.  Respondent  shall  monitor  its  operating 
procedures  during  the  loading  and  unload- 
ing of  gasoline  so  as  to  prevent  to  the  great- 
est extent  possible  the  release  to  the  atmo- 
sphere  of  unnecessary  emissions  of  organic 
compounds  In  vapors  and  gases  created 
during  any  gasoline  transfer  operation. 

2.  If  rc^ondent  makes  use  of  tap-loading 
procedures  for  the  filling  of  gasoline  deliv- 
ery vessds.  nspond»nt  shaB  use  a  loading 
arm  with  a  loading  spout  extended  to  within 
6  Inches  of  the  bottom  of  the  tank  being 
fiBcd.  Dming  the  top-toadlng  operation,  the 
loading  rate  shall  be  decreased  unitt  the 
bottom  of  the  spout  is  covered  with  product. 

3.  Respondent  shall  take  the  action  neces- 
sary to  assure  that  during  hmdlnc  oper- 
ations the  loading  arm  is  completely  drained 
of  liquid  product  before  removal  from  the 
delivery  vessel,  so  as  to  minimiae  the  spill- 
age of  gasoline.  Respondent  shall  also  take 
all  other  actions  necessary  to  minimize  gaso- 
line spillage. 

4.  Respondent  shall  take  measures  to 
assure  that  dome  covers  and  other  potentiid 
points  of  emission  on  aO  vessels  loading  and 
unloading  at  its  faculty  are  closed  and 
sealed  during  the  transfer  operation,  unless 
the  dome  cover  must  be  open  to  allow  the 
Insertion  of  any  loading  or  imloadlng  appa- 


ratus into  the  vessel,  or  unless  safety  consid- 
erations require  that  an  emission  point  be 
open  for  the  purpose  of  venting. 

5.  Whenever  possible,  respondent  shall 
make  arrangements  to  have  vapor-laden  de- 
livery vessels  bypass  its  small  bulk  plant  and 
refill  only  at  faculties  equipped  with  a  vapor 
recovery  system  or  the  equivalent. 

IV.  Nothing  herein  shall  affect  the  re- 
sponsibility of  respondent  to  (»mply  with 
State  or  local  regulations.  This  order  shaU 
be  terminated  In  accordance  with  section 
113(dX8)  of  the  act  If  the  Administrator  (or 
his  delegate)  determines  on  the  record,  after 
notice  and  hearing,  that  an  Inability  to 
comply  with  40  CFI^  52.1595  and  52.1598  no 
longer  exists. 

V.  Violation  of  any  requirement  of  this 
order  shaU  result  in  one  or  more  of  the  fol- 
lowing actions: 

(a)  Enforcement  of  such  requirement  pur- 
suant to  sections  113  (a),  (b),  or  (c)  of  the 
act.  Including  possible  Judicial  action  for  In- 
junction and/or  civU  penalties,  and.  In  ap- 
propriate cases,  criminal  prosecution. 

<b)  Revocation  of  this  order,  after  notice 
and  opportimlty  for  a  public  hearing,  and 
subsequent  enforcement  of  40  CFR  52.1595 
and  52.1508  in  accordance  with  the  preced- 
ing paragraph. 

(c>  If  such  violation  continues  beyond 
July  1,  1979,  notice  of  noncomplian<%  and 
subsequent  action  pivsuant  to  section  120  of 
the  act,  Including  the  assessment  of  a  non- 
compliance penalty. 

So  ordered,  effective  Inunediately. 


Daled: 


Douglas  Costle, 
AdminiatrtUor,  U.S. 
Environmental  Protection  Agency. 

CoRSEirr 

George  F.  Taylor,  having  full  authority  to 
represent  the  Taylor -OU  Co.,  Inc.  In  these 
proceedings,  has  read  the  foregoing  order, 
believes  it  to  be  reasonable,  and  therefore 
consents  to  both  Its  issuance  and  to  Its 
terms.  Furthermore,  Mr.  Taylor  acknowl- 
edges that  the  SomervUle  bulk  plant  of  the 
Taylor  OU  Co.,  Inc.  is  presently  In  violation 
of  the  requirements  of  40  CFR  52.1595  and 
52.1598.  He  explicitly  waives  both  the  notifi- 
cation requirement  and  the  30  day  waiting 
peri<xl  embodied  in  section  ll3(a)  of  the  act, 
recognizes  that  the  Taylor  OU  Co.,  Inc.  is 
subject  to  all  remedies  provided  In  section 
113  of  the  act  for  failure  to  comply  with  the 
terms  of  the  foregoing  order,  and  expUcltly 
waives  any  and  all  rights  under  any  provi- 
sion of  law  to  challenge  this  order. 

Dated:  liCay  1, 1978, 

(For  Taylor  OU  Co.,  Inc.) 

OsoROC  F.  Tatlor. 

U.S.  EirviBONMEinAL  PROTBonoK  AoDnrr, 
Rbgior  II 

CORSSRT  ORDER— OLOBB  PCTSOLKOII.  IKC. 

(Red  Bark,  NJ^.) 

[Index  No.  80167] 

This  order  Is  issued  this  date  pursuant  to 
section  113(d)  of  the  Clean  Air  Act.  as 
amended.  42  U.S.C.  7401  et  seq.  ("the  act"). 
The  order  contains  a  schedule  for  compli- 
ance. Interim  requirements,  and  reporting 
requirements.  Public  notice,  opportunity  for 
a  public  hearing,  and  30  days  notice  to  the 
State  of  New  Jersey  have  been  provided 
pursuant  to  section  113(dKl)  of  the  act. 


PROPOSED  RULES 
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Regulations  of  the  UJS.  Environmental 
Protection  Agency  ("EPA"),  codified  as 
H  52.1595  and  52.1598  of  title  40  of  the  Code 
of  Federal  RegiUations  (40  <^FR  52.1595  and 
52.1598),  cover  the  transfer  of  gasoline  from 
one  vessel  or  storage  tank  to  another  In  the 
New  Jersey  portions  of  the  New  Jersey-New 
York-Connecticut  and  MetropoUtan  Phila- 
delphia Interstate  air  quality  control  re- 
gions, and  are  part  of  the  New  Jersey  State 
Implementation  plan  ("SIP")  as  defined  In 
section  110(d)  of  the  act.  These  regulations 
require  that  faculties  utUlzed  for  the  filling 
of  gasoline  deUvery  vessels  and  having  a 
daUy  throughput  of  20,000  gaUons  of  gaso- 
line or  less  (commonly  called  "smaU  bulk 
plants")  have  a  vapor  control  system  In  op- 
eration no  later  than  May  31,  1977  so  as  to 
prevent  release  to  the  atmosphere  of  no  less 
than  90  percent  by  weight  of  organic  com- 
pounds In  the  vapors  and  gases  displaced 
during  any  loading  or  uiUoading  operation. 

Globe  Petroleum,  Inc.  (hereinafter,  "re- 
spondent") did  not  install  the  required 
vapor-<x>ntrol  system  at  Its  smaU  bulk  plant 
at  Red  Bank,  NJ.  ("the  subject  facUity")  by 
May  31,  1977,  and  has  not  installed  such  a 
system  as  of  the  date  of  this  order.  Thus,  re- 
spondent. In  loading  and  uiUoadlng  gasoline 
at  the  subject  faculty,  is  in  violation  of  the 
requirements  of  40  CFR  52.1595  and 
52.1598. 

Pursuant  to  respondent's  request,  EPA. 
region  11  has  determined  that  It  is  reason- 
able to  establish  a  compliance  schedule 
which  wlU  allow  respondent  additional  time 
in  which  to  InstaU  a  vapor-control  system  at 
the  subject  facility,  but  which  wUl  require 
compliance  with  the  above-cited  regulations 
as  expeditiously  as  is  practicable. 

Respondent  acknowledges  that  the  sub- 
ject facility  is  presently  In  violation  of  the 
requirements  of  40  CFR  52.1595  and 
52.1598.  Respondent  explicitly  waives  both 
the  notification  requirement  and  the  30  day 
waiting  period  embodied  In  section  113(aKl) 
of  the  act.  Furthermore,  respondent  con- 
sents to  the  issuance  of  this  order,  and  to  Its 
terms.  In  accordance  with  the  provisions  of 
title  5,  section  563  of  the  United  States 
Code,  this  order  wlU  become  effective  Imme- 
diately upon  pubUcatlon  In  the  Federal 
Register  of  final  rulemaking  Incorporating 
the  terms  of  said  order.  Inasmuch  as  respon- 
dent wlU  by  then  have  had  substantial 
actual  prior  notice  of  the  substantive  terms 
of  the  order. 

Order 

Based  upon  the  foregoing,  after  considera- 
tion of  pubUc  comment,  and  pursuant  to 
section  113(d)  of  the  act:  It  is  hereby  or- 
dered: 

I.  That  respondent  install  the  equipment 
necessary  to  bring  the  subject  facility  into 
compUance  with  the  requirements  of  40 
CFR  52.1595  and  52.1598  In  accordance  with 
the  following  schedule: 

(a)  By  no  later  than  June  15,  1978,  the 
necessary  contracts  for  the  installation  of  a 
vapor-cx>ntroI  system  shall  be  signed. 

(b)  By  no  later  than  August  1.  1978,  onsite 
construction  of  a  vapor-<x>ntrol  sjrstem  shaU 
be  completed. 

(c)  By  no  later  than  September  1.  1978, 
and  at  aU  times  thereafter,  aU  gasoline  load- 
ing and  unloading  operations  at  the  subject 
faculty  shall  be  performed  In  fuU  compli- 
ance with  the  provisions  of  40  CFR  52.1595 
and  52.1598. 
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n.  That  no  later  than  5  days  after  any 
date  specified  in  paragraph  I.  above  for 
achievement  of  any  Incremental  step  (in- 
cluding final  compliance),  respondent  shall 
notify  EPA  In  writing  of  Its  status  of  (x>mpU- 
ance  with  respect  to  the  said  requirement.  If 
compUance  with  any  Incremental  step  is  not 
achieved  in  a  timely  manner,  the  notifica- 
tion required  by  this  paragraph  shall  pro- 
vide a  fuU  explanation  of  such  noncompU- 
ance.  which  explanation  shaU  not  be  held  to 
excuse  the  noncompliance.  If  delay  Is  antici- 
pated in  meeting  any  requirement  of  this 
order,  respondent  shaU  Immediately  notify 
EPA  In  writing  of  the  anticipated  delay  and 
the  reasons  therefor.  Notification  to  EPA  of 
any  anticipated  delay  shaU  not  be  held  to 
excuse  the  delay. 

All  submittals  and  notifications  to  EPA 
pursuant  to  this  order  shaU  be  made  to  Mr. 
Gerald  DeOaetano,  Air  and  Environmental 
AppUcatlons  Section,  Status  of  Compliance 
Branch,  Enforcement  Division,  U.S.  Envi- 
ronmental Protection  Agency.  20  Federal 
Plaza,  New  York,  N.Y.  10007. 

III.  Beginning  immediately  upon  the  ef- 
fective date  of  this  order,  respondent  shaU 
comply  with  the  following  requirements, 
which  are  determined  to  be  the  most  rea- 
sonable and  practicable  means  of  minimiz- 
ing pollutant  emissions  from  the  subject  fa- 
cUity during  the  Interim  period  untU  final 
compliance  wtth  the  requirements  of  40 
CFR  52.1595  and  52.1598  is  achieved: 

1.  Respondent  shall  monitor  its  operating 
procedures  during  the  loading  and  unload- 
ing of  gasoline  so  as  to  prevent  to  the  great- 
est extent  possible  the  release  to  the  atmo- 
sphere of  unnecessary  emissions  of  organic 
compounds  in  vapors  and  gases  created 
during  any  gasoline  transfer  operation. 

2.  If  respondent  makes  use  of  top-loading 
procedures  for  the  filling  of  gasoline  deliv- 
ery vessels,  respondent  shaU  use  a  loading 
arm  with  a  loading  spout  extended  to  within 
6  Inches  of  the  bottom  of  the  tank  being 
fUled.  During  the  top  loading  operation,  the 
loading  rate  shaU  be  decreased  untU  the 
bottom  of  the  spout  is  covered  with  product. 

3.  Respondent  shall  take  the  action  neces- 
sary to  assure  that  diulng  loading  oper- 
ations the  loading  arm  is  completely  drained 
of  Uquld  product  before  removal  from  the 
delivery  vessel,  so  as  to  minimize  the  spill- 
age of  gasoline.  Respondent  shaU  also  take 
all  other  acrtion  necessary  to  minimize  gaso- 
line spillage. 

4.  Respondent  shall  take  measures  to 
assure  that  dome  covers  and  other  potential 
points  of  emission  on  aU  vessels  loading  and 
unloading  at  Its  facility  are  closed  and 
sealed  during  the  transfer  operation,  imless 
the  dome  cover  must  be  open  to  aUow  the 
Insertion  of  any  loading  or  unloading  appa- 
ratus into  the  vessel,  or  unless  safety  consid- 
erations require  than  an  emission  point  be 
open  for  the  purpose  of  venting. 

5.  Whenever  possible,  respondent  shall 
make  arrangements  to  have  vapor-laden  de- 
Uvery vessels  bypass  its  smaU  bulk  plant  and 
ref Ul  only  at  faculties  equipped  with  a  vapor 
recovery  system  or  the  equivalent. 

rv.  Nothing  herein  shaU  affecrt  the  re- 
sponslbUlty  of  respondent  to  c»mply  wtth 
State  or  local  regulations.  This  order  sbaU 
be  terminated  In  accordance  with  section 
113(dK8)  of  the  act  if  the  administrator  (or 
his  delegate)  determines  on  the  record,  after 
notice  and  hearing,  that  an  InabUity  to 
comply  with  40  CFR  52.1595  and  52.1598  no 
longer  exists. 
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V.  violation  of  any  requirement  of  this 
order  shall  result  in  one  or  more  of  the  fol- 
lowing actions: 

(a)  Enforcement  of  such  requirement  pur- 
suant to  sections  113  (a),  (to),  or  (c)  of  the 
act,  including  possible  judicial  action  for  in- 
junction and/or  civil  penalties,  and,  in  ap- 
propriate cases,  criminal  prosecution. 

(b)  Revocation  of  this  order,  after  notice 
and  opportunity  for  a  public  hearing,  and 
subsequent  enforcement  of  40  CPR  52.1595 
and  5X1596  in  accordance  with  the  preced- 
ing paragraph. 

(c)  If  such  violation  continues  beyond 
July  1,  1979,  notice  of  noncompliance  and 
subsequent  action  pursuant  to  section  120  of 
the  act,  including  the  assessment  of  a  non- 
compliance penalty. 

So  ordered,  effective  immediatelr. 


Dated: 


Douglas  Costls. 
Administrator,  U^ 
Environmental  Protection  Agency. 

CORSElfT 

Ralph  Mazzucca,  president,  having  full 
authority  to  represent  Globe  Petroleum. 
Inc.  in  these  proceedings,  has  read  the  fore- 
going order,  believes  it  to  be  reasonable,  and 
therefore  consents  to  both  its  issuance  and 
to  its  terms.  Furthermore,  Mr.  Mazzucca  ac- 
knowledges that  the  Red  Bank  bulk  plant  of 
Globe  Petroleum.  Inc.  is  presently  in  viola- 
tion of  the  requiremenU  of  40  CFR  52.1595 
and  52.1598.  He  expliciUy  waives  both  the 
notification  requirement  and  the  30  day 
waiting  period  embodied  in  section  113(a)  of 
the  act.  recognizes  that  Globe  Petroleum. 
Inc.  is  subject  to  an  remedies  provided  in 
section  113  of  the  act  for  failure  to  comply 
with  the  terms  of  the  foregoing  order,  and 
explicitly  waives  any  and  all  rights  under 
any  provision  of  lav  to  challenge  this  order. 

March  20. 197a. 

RaiiTH  Mazzucca. 

President 
Raltb  Mazzucca, 
For  Globe  Petroleum,  Inc. 

VS.  EwviBOincKirrAi.  PaoracTioii  AcmcT, 
Region  II 

COHSEirr  ORDER 


Undex  No.  8ei«91 

Andrews  OH  Co.  (Salem,  N.J.). 

This  order  is  issued  this  date  pursuant  to 
section  113(d)  of  the  Clean  Air  Act,  as 
amended,  42  UJS.C.  7401  et  seq.  ("the  act"). 
The  order  contains  a  schedule  for  compli- 
ance. Interim  requirements,  and  reporting 
requirements.  Public  notice,  opportimlty  for 
a  public  hearing,  and  30  days  notice  to  the 
State  of  New  Jersey  have  been  provided 
pursuant  to  section  113(dKl)  of  the  act. 

PmsiMGS 

Regulations  of  the  U.S.  Environmental 
Protection  Agency  ("EPA"),  codified  as 
§8  52.1595  and  52.1598  of  title  40  of  the  Code 
of  Federal  Regulations  (40  CFR  52.1595  and 
52.1598),  cover  the  transfer  of  gasoline  from 
one  vessel  or  storage  tank  to  another  In  the 
New  Jersey  portions  of  the  New  Jersey-New 
York-Connecticut  and  Metropolitan  Phila- 
delphia interstate  air  quality  control  re- 
giois,  and  are  part  of  the  New  Jersey  State 
implementation  plan  ("SIP")  as  defined  in 
section  110(d)  of  the  act.  These  regulations 
require  that  facilities  utilized  for  the  filling 
of  gasoline  delivery  vessels  and  having  a 
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daily  throughput  of  20,000  gallons  of  gaso- 
line or  less  (commonly  called  "small  bulk 
plants")  have  a  vapor  control  system  in  op- 
eration no  later  than  May  31,  1977  so  as  to 
prevent  release  to  the  atmosphere  of  no  less 
than  90  percent  by  weight  of  organic  com- 
pounds in  the  vapors  and  gases  displaced 
durtaic  any  loaifing  or  unloading  operation. 

The  Andrews  Ofl  Co.  (hereinafter,  "re- 
spondent") did  not  install  the  required 
vapor-control  system  at  its  small  bulk  plant 
at  Salem.  N.J.  ("the  subject  facility")  by 
IiCay  31.  1977.  and  has  not  instaUed  soch  a 
system  as  of  the  date  of  this  order.  Thus,  re- 
spondent. In  loading  and  unloading  gasoline 
at  the  subject  facility,  is  in  violation  of  the 
requirements  of  40  CFR  52.1595  and 
5X1598. 

Pursuant  to  respondent's  request,  E7A. 
region  II  has  determined  that  it  is  reason- 
able to  establish  a  compliance  schedule 
which  will  aUow  respondent  additional  time 
in  which  to  install  a  vapor-control  system  at 
the  subject  facility,  but  which  will  require 
compliance  with  the'  above-cited  regulations 
as  expeditiously  as  is  practicable. 

Respondent  acknowledges  that  the  sub- 
ject facility  is  presenUy  in  violation  of  the 
requiremenU  of  40  CFR  52.1595  and 
52.1598.  Respondent  explicitly  waives  both 
the  notification  requirement  and  the  30  day 
waiting  period  emtaodied  in  section  113(a)(1) 
of  the  act.  Furthermore,  respondent  con- 
sents to  the  issuance  of  this  order,  and  to  its 
terms.  In  accordance  with  the  provisions  of 
titie  5.  section  553  of  the  United  States 
C(xle.  this  order  will  become  effective  imme- 
diately upon  publication  in  the  Fksekai. 
RaGiSTXR  of  final  rulemaking  incorporating 
the  terms  of  said  order,  inasmuch  as  respon- 
dent will  by  then  have  bad  substantial 
actiial  prior  notice  of  the  substantive  tema 
of  the  order. 

Ordkr 

Based  upon  the  foregoing,  after  considera- 
tion of  piiblie  comment,  and  pursuant  to 
section  113(d>  of  the  act:  tt  fa  herein  or- 
dered: 

L  That  respondent  instaU  the  eqidpracnt 
ncce>au7  to  bring  the  subject  fadMty  into 
compliance  with  the  requirementa  of  40 
CFR  5X1595  and  5X1598  in  accordance  wttli 
the  following  schedule: 

(a)  By  no  later  than  July  1.  1978,  the  nec- 
essary contracts  for  the  installation  of  a 
vapor-control  system  shall  be  signed. 

(b)  By  no  later  than  September  1.  1»78. 
onsite  construction  of  a  vapor-control 
system  shall  be  compIetecL 

(c)  By  no  later  than  October  1.  1978.  and 
at  all  times  thereafter,  all  gasoline  loading 
and  unloading  operations  at  the  subject  fa-' 
cillty  shall  be  performed  in  full  compliance 
with  the  provisions  of  40  CFR  5X1595  and 
52.1598. 

Provided  that,  should  respondent  notify 
EPA.  by  no  later  than  July  1.  1978,  that  it 
wlU  not  utilize  the  subject  facility  for  the 
storage  of  gasoline  after  October  1.  1978. 
then  the  above-listed  compliance  schedule 
shall  not  apply,  and  the  subject  facility  may 
operate  without  the  Installation  of  the  con- 
trols required  in  said  schedule  (but  in  con- 
formity with  section  III  below)  until  the 
date  the  subject  facility  ceases  to  store  gaso- 
line, which  date  shall  In  no  event  be  later 
than  October  1, 1978. 

II.  That  no  later  than  5  days  after  any 
date  specified  in  paragraph  I,  above  for 
achievement  of  any  Incremental  step  (In- 
cluding final  compliance),  respondent  shall 


notify  EPA  In  writing  of  Its  sUtus  of  compli- 
ance with  respect  to  the  said  requirement.  If 
compliance  with  any  incremental  step  is  not 
achieved  in  a  timely  manner,  the  notifica- 
tion required  by  this  paragraph  shall  pro- 
vide a  full  explanation  of  such  noncompli- 
ance, which  explanation  shall  not  be  held  to 
excuse  the  noncompliance.  If  delay  is  antici- 
pated In  meeting  any  requirement  of  this 
order,  respondent  shall  immediately  notify 
EPA  in  writing  of  the  anticipated  delay  and 
the  reasons  therefor.  Notification  to  EPA  of 
any  anticipated  delay  shall  not  be  held  to 
excuse  the  delay. 

All  submittals  and  notifications  to  EPA 
pursuant  to  this  order  shall  be  made  to  Mr. 
Gerald  DeOaetano.  Air  and  Environmental 
Applications  Section.  Status  of  Compliance 
Branch,  Enforcement  Division.  U.S.  Eiivi- 
ronmental  Protection  Agency.  26  Fedecal 
Plaza,  New  York.  N.Y.  10007. 

III.  Beginning  immediately  upon  the  ef- 
fective date  of  this  order,  respondent  shall 
comply  with  the  following  requirements, 
which  are  determined  to  be  the  most  rea- 
sonable and  practicable  means  of  nainimizr 
Ing  pollutant  eraiasions  from  the  subject  fa- 
culty during  the  interim  period  until  final 
compliance  with  the  requirementa  of  40 
CFR  5X1505  and  52.1508  is  achieved: 

1.  Respondent  shall  monitor  iU  operating 
procedures  during  the  loading  and  unload- 
ing of  gasoline  ao  as  to  prevent  to  the  greats 
est  extent  possible  the  release  to  the  atmo* 
sphere  of  unnecessary  emissions  of  organic 
compounds  in  vapors  and  gases  create 
during  any  gasoline  transfer  operation. 

2.  If  respondent  makes  use  of  top-loading 
procedures  for  the  filling  of  gasoline  deliv- 
ery vessels,  respondent  shall  use  a  loading 
arm  with  a  loading  spout  extended  to  within 
6  inches  of  the  bottom  of  the  tank  being 
filled:  During  the  top  loading  operation,  the 
loading  rate  shall  be  decreased  until  the 
bottom  of  the  spout  is  covered  with  product. 

9.  Respondent  shaD  take  the  action  neces- 
sary to  assure  that  during  loading  oper- 
ations the  loading  arm  is  completely  drained 
of  liquid  product  before  removal  from  the 
delivery  vessel,  so  as  to  minimize  the  spill- 
age of  gasoline.  Respondent  shall  also  take 
an  other  actions  necessary  to  minimize  gaso- 
line spillage. 

4.  Respondent  shall  take  measures  to 
assure  that  dome  covers  and  other  potential 
points  of  emission  on  an  vessels  loading  and 
unloading  at  Its  facility  are  closed  and 
sealed  dTU-ing  the  transfer  operation,  unless 
the  dome  cover  must  be  open  to  allow  the 
insertion  of  any  loading  or  unloading  appa- 
ratus into  the  vessel,  or  unless  safety  consid- 
erations require  that  an  emission  point  be 
open  for  the  purpose  of  venting. 

5.  Whenever   possible,    respondent   shaU 
make  arrangements  to  have  vapor-laden  de- 
Uvery  vessels  bypass  its  small  bulk  plant  and . 
ref in  only  at  facilities  equipped  with  a  vapor 
recovery  system  or  the  equivalent. 

rV.  Nothing  herein  shaU  affect  the  re- 
sponsiblUty  of  respondent  to  comply  with 
State  or  local  regulations.  This  order  shall 
l>e  terminated  in  accordance  with  section 
113(d)(8)  of  the  act  If  the  Administrator  (or 
his  delegate)  determines  on  the  record,  after 
notice  and  hearing,  that  an  inabUity  to 
comply  with  40  CFR  52.1595  and  52.1598  no 
longer  exists. 

V.  Violation  of  any  requirement  of  this 
order  shaU  result  in  one  or  more  of  the  fol- 
lowing actions: 

(a)  Enforcement  of  such  requirement  pur- 
suant to  sections  113  (a),  (b),  or  (c)  of  the 


Mt.  including  poaslble  >adieial  action  for  in- 
junction and/or  civil  penalties,  and,  in  ap- 
propriate caaes.  criminal  praeecotion. 

(b)  Revocation  of  this  order,  after  notice 
and  opportunity  for  a  public  hearing,  and 
subaeqaent  enforcement  of  40  CFR  52.1505 
■Bd  5X1598  In  aoeordanoe  with  the  preced- 
ing paragraph. 

(c)  If  such  violation  oonttnuea  beyond 
July  1,  1979,  notice  of  noncompliance  and 
subsequent  action  pursiiant  to  section  120  of 
the  act,  including  the  assessment  of  a  non- 
compliance penalty. 

So  ordered,  effective  immediately. 


Dated: 


.  Docglas  Costlb, 
'  Administrator,  V.S. 
gnvironrniental  Protection  Aoency. 

COMSEKT 

G.  O.  Andrews.  Jr..  President,  l>avlikg  fuU 
■uttaorlty  to  represent  the  Andrews  Oil  C:o. 
In  these  prooeedtnga.  has  read  the  foregoing 
order,  believes  it  to  be  reastmable,  and 
tlierefore  ooiMents  to  both  its  issuance  and 
to  Its  terms.  Fiutiiermore.  Mr.  Andrews  ac- 
knowledges that  the  Salem  bulk  plant  <rf 
ttae  Andrews  Oil  Co.  Is  presently  in  violation 
of  ttw  requirements  of  40  CFR  5X1595  and 
SX150a.  He  expUciUy  waives  both  the  notifi- 
cation requirement  and  the  30  day  wailing 
period  embodied  in  section  113(a)  of  the  act. 
leeovryzes  that  the  Andrews  Oil  Co.  is  sub- 
ject to  all  remedies  provided  in  section  113 
of  the  act  for  failure  to  comply  with  the 
terms  of  the  foregoing  order,  and  explicitly 
waives  any  and  all  rights  under  any  provi- 
aton  of  law  to  challenge  this  order. 

Dated:  March  34,  1978. 

,  '  O.  G.  AxBaawa.  Jr.. 

I  .  President 

Caaui  H.  Amaxws. 
Seeretanf. 

Tar  Andrews  Ofl  Co. 

U.S.  WmimomMEHTia.  Pmaimcmm  Aoknct, 
Ranow  11 

BwaT  FsnoLCUit  ooar.. 
(aTaacvsK.  n.T.) 


\  findex  No.  801701 

This  order  is  issued  this  date  pursuaat  to 
section  113(d)  of  the  Clean  Air  Act.  as 
amended.  42  UJB.C  7401  et  seq.  ("the  act"). 
Tbe  order  t-op>^tin«  a  schedule  for  compU- 
aooe.  interim  requirements,  and  reporting 
requirements.  Public  notice,  opportunity  for 
a  public  hearing,  and  30  days  notice  to  the 
State  of  New  Jersey  have  been  provided 
pursuant  to  section  113(d)(1)  of  the  act. 

PumiifGS 

Regulations  of  the  V&  Environmental 
Protection  Agency  ("EPA"),  qodlfted  as 
H6X1505  and  5X1596  of  title  40  of  the  Code 
at  FMeral  Regulati<ms  (40  CFR  52.1595  and 
&XlSiM).  cover  the  tranaftf  of  gasoline  from 
one  vessel  or  storage  tank  to  another  in  tbe 
New  Jeraey  portkms  of  the  New  Jersey-New 
Tork-ConnecUcut  and  Metropolitan  Phaa^ 
delphia  interstate  air  quality  control  re- 
glofw.  and  are  part  of  the  New  Jersey  State 
Implementation  plan  ("SIP")  as  defined  in 
section  110(d)  of  the  act.  These  regulations 
require  that  fM^tiea  utlMrd  for  the  fiUIng 
of  gaaoUne  delivery  veaaels  and  having  a 
^ly  throughput  of  3Qgi06  gaUons  of  gaao- 
Mne  «r  lea  (oommonly  called  "small  hulk 
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plants")  have  a  vapor  control  system  in  op- 
eration no  later  than  May  31.  1977  so  as  to 
prevent  release  to  tbe  atmosphere  of  no  leas 
than  90  percent  by  weight  of  organic  com- 
pounds in  the  vapors  and  gases  displaced 
during  any  loading  or  unloading  operation. 

Agway  Petroleum  Corp.  (hereinafter,  "re- 
spondent") did  not  instaU  the  required 
vapor-control  system  at  its  sman  bulk  plant 
at  Mt.  HoUy,  NJ.  ("the  subject  facility")  by 
May  31,  1977.  and  has  not  installed  such  a 
system  as  of  the  date  of  tliis  order.  Respon- 
dent has  also  not  Installed  such  a  system  on 
its  Chester,  Freehold,  or  Higbtstown.  NJ. 
small  bulk  plants  as  of  this  date.  Thua,  re- 
spondent, in  loading  and  unloading  gasoline 
at  these  four  facilities,  is  in  violation  of  tbe 
requiremenU  of  40  CFR  5X1595  and 
5X1598. 

Pursuant  to  respondent's  request.  EPA. 
Region  II  has  determined  that  it  is  reason- 
able to  establish  a  compliance  schedule 
which  will  allow  respondent  additional  time 
in  which  to  instaU  a  vapor -control  system  at 
the  subject  faculty,  but  which  wiU  require 
compliance  with  the  above-cited  regulations 
as  expeditiously  as  is  practicable.  Respon- 
dent has  agreed  to  reduce  the  gasoline 
throughput  at  the  other  above-cited  smaU 
bulk  planU  below  4,000  gaUons  per  day.  and 
thus  It  will  not  be  required  to  instaU  vapor- 
control  systems  at  these  facilities  at  this 
time.  EPA  has  provided  In  the  compliance 
schedule  included  herein  a  date  by  which 
gasoline  throughput  at  these  faciUtles  must 
be  reduced  below  4,000  gallons  per  day. 

Respondent  acknowledges  that  the  sub- 
ject facility  Is  presently  in  violation  of  the 
requirements  of  40  CPR  52.1595  and 
52.1598.  Respondent  expUcitly  waives  both 
the  notification  requirement  and  the  30  day 
waiting  period  embodied  in  section  113(aXl) 
of  the  act.  Furthermore,  respondent  con- 
aenU  to  the  issuance  of  this  order,  and  to  its 
terms.  In  accordance  with  the  provisions  of 
Title  5,  Section  553  of  the  United  States 
Code,  this  order  win  become  effective  imme- 
diately upon  publication  in  the  FKDzaiAL 
RacisTCR  of  final  rulemaking  incorporating 
the  terms  of  said  order.  Inasmuch  as  respon- 
dent win  t>y  then  have  had  substantial 
aetiiid  prior  notice  of  the  substantive  terms 
of  the  order. 

Oanaa 

Based  upon  the  foregoing,  after  considera- 
tion bf  public  comment,  and  pursuant  to 
section  llS(d)  of  the  act:  It  is  hereby  or- 
dered: 

I.  That  respondent  instaU  the  equipment 
necessary  to  bring  the  subject  facIUty  and 
iU  order  faculties  listed  below  into  compli- 
ance with  the  requirements  of  40  CFR 
52.1595  and  52.1598  in  accordance  with  the 
foUowlng  schedule: 

(a)  By  no  later  than  June  15,  1978,  the 
neoesaary  contracU  for  the  installation  of  a 
vapor-cootrol  system  at  the  subject  facility 
shaU  be  signed. 

(b)  By  no  later  than  August  1.  1978,  on- 
site  oontructlon  of  a  vapor-eontrol  system  at 
the  subject  fadOtty  shall  be  completed. 

<c)  By  no  later  than  September  1,  191*, 
and  at  aU  times  thereafter,  all  gasoline  load- 
ing and  unloading  operations  at  the  subject 
facfflty  shaU  be  perfonned  in  fnU  compU- 
anoe  with  the  provisiona  of  40  CFR  5X1596 
and  6X1506. 

(d)  By  no  later  than  Jtme  1,  1916.  respon- 
dent ShaU  reduce  tbe  gaaohne  throughput 
at  iU  Cheater.  FicehoUi  aod  HlghtstowB. 
N.J.  smaU  bulk  plaate  to  a  level  helov  4.660 
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gaQons  per  day.  and  at  an  times  thereafter 
it  ShaU  Insure  that  the  daily  gasoline 
throughput  at  each  of  these  faciUties  Is  less 
than  4,000  gallons  per  day  unless  and  until 
such  time  as  respondent  shaU  instaU  vapor- 
control  systems  at  these  locations  ao  as  to 
l»ring  them  into  compliance  with  the  re- 
quiremenU of  40  CFR  52.1595  and  52.1596. 

II.  That  no  later  than  5  days  after  any 
date  specified  in  paragraph  I.  above  for 
achievement  of  any  Incremental  step  <tn- 
cluding  final  compliance),  respondent  shall 
notify  EPA  In  writing  of  IU  status  of  compli 
ance  with  respect  to  the  said  requirement.  If 
compliance  with  any  incremental  step  is  not 
achieved  in  a  timely  manner,  the  notifica- 
tion required  by  this  paragraph  shall  pro 
vide  a  fUll'c.xplanatlon  of  such  noncompli 
ance,  which  explanation  shaH  not  be  held  to 
excuse  the  noncompliance.  If  delay  is  antici- 
pated in  meeting  any  requirement  of  this 
order,  respondent  shaU  immediately  notify 
EPA  in  writing  of  the  anticipated  delay  and 
the  reasons  therefor.  Notification  to  EPA  of 
any  anticipated  delay  shaU  not  be  held  to 
excuse  the  delay. 

All  submittals  and  notifications  to  EPA 
pursuant  to  this  order  shall  be  made  to  Mr. 
Gerald  DeGactano,  Air  and  EnvironmenUl 
Applications  Section.  Status  of  Compliance 
Branch.  Enforcement  Division,  U.S.  Envi- 
ronmental Protection  Agency.  26  Federal 
Plaza,  New  York,  N.Y.  10007 

in.  Beginning  immediately  upon  the  ef- 
fective date  of  this  order,  respondent  shall 
comply  with  the  following  requirements, 
which  are  determined  to  be  the  most  rea 
sonable  and  practicable  means  of  mtnimlz 
ing  pollutant  emissions  from  the  subject  fa- 
culty during  the  interim  period  until  final 
compliance  with  the  requiremenU  of  40 
CFR  52.1595  and  52.1598  is  achieved: 

1.  Respondent  shall  monitor  iU  operating 
procedures  during  the  loading  and  unload- 
ing of  gasoline  so  as  to  prevent  to  tbe  great- 
est extent  possible  the  release  to  tbe  atmo- 
sphere of  unnecessary  emissions  of  organic 
compoiukds  in  vapors  and  gases  created 
durliw  any  gascdine  transfer  operation. 

2.  If  respondent  makes  use  of  top-loading 
procedures  for  the  filling  of  gasoUne  deUv- 
ery  vessels,  respondent  shaU  use  a  loading 
arm  with  a  loading  spout  extended  to  wttlihi 
6  inches  of  the  bottom  of  the  tank  being 
fiUed.  Diulng  the  top  loading  operation,  the 
loading  rate  shaU  be  decreased  untU  the 
bottom  of  the  spout  Is  covered  with  product 

3.  Respondent  shaU  take  the  action  neces- 
sary to  assure  that  during  loading  oper- 
ations the  loading  arm  is  completely  drained 
of  Uquid  product  before  removal  from  the 
delivery  vessel,  so  as  to  minimize  the  spUl- 
age  of  gasoline.  Respondent  shall  also  take 
an  other  actions  necessary  to  minimize  gaso- 
line spUlage. 

4.  Respondent  shaU  take  measures  to 
assure  that  dome  covers  and  other  potential 
polnU  of  emission  on  all  vessels  loading  and 
unloading  at  iU  facility  are  closed  and 
sealed  during  the  transfer  operatioB,  unless 
the  dome  cover  must  be  open  to  aUow  the 
inaertloa  of  any  loading  or  unloading  appa- 
ratus into  the  vessel,  or  unlem  safety  oonsMl- 
<»rat>~*«  require  that  an  emtssinn  point  be 
open  for  tbe  purpose  of  venting. 

5.  Whenever  possible,  respondent  shall 
make  arrangemenU  to  have  vapor^laden  de- 
Hvery  vessels  bypass  lUanaD  balk  plant  and 
reCiUvilyat  facUltfes  equipped  vitb  a  I 

I  system  or  tbe  eqi^vdent. 


I.  iwa 
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rv.  Nothins  herein  shall  affect  the  re- 
sponsibility of  respondent  to  comply  with 
State  or  local  regxilations.  This  order  shall 
be  terminated  in  accordance  with  section 
113<dX8)  of  the  act  If  the  Administrator  (or 
his  delegate)  determines  on  the  record,  after 
notice  and  hearing,  that  an  inability  to 
comply  with  40  CFR  53.1595  and  53.1598  no 
longer  exists. 

V.  Violation  of  any  requirement  of  this 
order  shall  result  in  one  or  more  of  the  fol- 
lowing actions: 

(a)  Enforcement  of  such  requirement  pur- 
suant to  sections  113  (a),  (b).  or  (c)  of  the 
act.  including  possible  judicial  action  for  in- 
junction and/or  civil  penalties,  and.  in  ap- 
propriate cases,  criminal  prosecution. 

(b)  Revocation  of  this  order,  after  notice 
and  opportunity  for  a  public  hearing,  and 
subsequent  enforcement  of  40  CFR  53.1595 
and  53.1598  in  accordance  with  the  preced- 
ing paragraph. 

(c)  If  such  violation  continues  beyond 
July  1,  1979,  notice  of  noncompliance  and 
subsequent  action  pursuant  to  section  130  of 
the  act,  including  the  assessment  of  a  non- 
compliance penalty. 

So  ordered,  effective  immediately. 


Dated:- 


DOUGLAS  COSTLK, 

Adminiatrator,  U.S. 
Envimnmental  Protection  Agency. 

COHSKRT 

The  undersigned,  having  full  authority  to 
represent  Agway  Petroleum  Corp.,  in  these 
proceedings,  has  read  the  foregoing  order, 
believes  it  to  be  reasonable,  and  therefore 
consents  to  both  its  issuance  and  to  its 
terms.  Furthermore,  the  undersigned  ac- 
knowledges that  the  Mount  Holly  bulk 
plant  of  Agway  Petroleum  Corp.,  is  present- 
ly in  violation  of  the  requirements  of  40 
CFR  53.1595  and  53.1598,  as  are  its  Chester. 
Freehold  and  Hightstown,  NJ.  bulk  plants. 
He  explicitly  waives  both  the  notification 
requirement  and  the  30-day  waiting  period 
embodied  in  section  ll.^<a)  of  the  act.  recog- 
nizes that  Agway  Petroleum  Corp.  is  subject 
to  all  remedies  provided  in  section  113  of 
the  act  for  failure  to  comply  with  the  terms 
of  the  foregoing  order,  and  explicitly  waives 
any  and  all  rights  under  any  provision  of 
law  to  challenge  this  order. 

Dated:  April  36, 1978. 

(For  Agway  Petroleum  Corp.) 

E.  H.  Yorma, 
PmUttnt 

VS.  EifviKoififEirrAL  Protection  Aokrct, 
Region  II 

CORSZNT  OKSBR— TRENTON  OIL  CO..  OIC. 
(TRENTON.  HJ.) 

[Index  No.  80171] 

This  order  is  issued  this  date  pursuant  to 
section  113(d)  of  the  Clean  Air  Act,  as 
amended.  43  U.S.C.  7401  et  seq.  ("the  Act"). 
The  order  contains  a  schedule  for  compli- 
ance, interim  requirements,  and  reporting 
requirements.  Public  notice,  opportunity  for 
a  public  hearing,  and  thirty  days  notice  to 
the  State  of  New  Jersey  have  been  provided 
pursuant  to  section  113(dXl)  of  the  act. 

PUfDDIOS 

A  regulation  of  the  UJB.  Enviromnental 
Protection  Agency  ("EPA"),  codifisd  as 
1 5X1595  of  TiUe  40  of  the  Code  of  Pederal 
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Regulations  (40  CFR  52.1595)  covers  the 
transfer  of  gasoline  from  loading  facilities 
to  mobile  non-marine  vessels  in  the  New 
Jersey  portions  of  the  New  Jersey-New 
York-Connecticut  and  Metropolitan  Phila- 
delphia intersUte  air  quality  control  re- 
gions, and  is  part  of  the  New  Jersey  State 
implementation  plan  ("SIP")  as  defined  in 
section  110(d)  of  the  act.  THis  regulation  re- 
quires that  facilities  utilized  for  the  filling 
of  gasoline  delivery  vessels  must  employ  a 
vapor  recovery  system  so  that  the  loading  of 
gasoline  shall  be  accomplished  in  such  a 
manner  that  all  displaced  vapors  and  air  are 
vented  only  to  a  vapor  collection  system. 
and  so  that  these  displaced  vapors  and  air 
are  then  directed  to  a  vapor  disposal  system. 
The  vapor  disposal  portion  of  the  viUM>r 
recovery  system  must  consist  of  one  of  the 
following: 

1.  An  absorber  system  or  condensation 
system  that  processes  all  vapors  and  recov- 
ers at  least  90  percent  by  weight  of  the  gaso- 
line vapors  and  gases  from  the  equipment 
being  controlled,  or 

2.  A  vapor  handling  system  that  directs  all 
vapors  to  a  fuel  gas  system,  or 

3.  Other  equipment  of  an  efficiency  equal 
to  or  greater  than  the  above-listed  equip- 
ment, if  approved  by  the  Administrator  of 
EPA  or  his  delegate. 

The  Trenton  Oil  Co..  Inc.  (hereinafter  "re- 
spondent") has^not  Installed  the  required 
vapor  recovery  system  at  its  bulk  gasoline 
facility  at  Trenton.  N J.  as  of  the  date  of 
this  order.  Thus,  respondent,  in  loading  and 
unloading  gasoline  at  the  subject  facility.  Is 
in  violation  of  the  requirements  of  40  CFR 
53.1595. 

Pursuant  to  respondent's  request.  EPA. 
region  II  has  determined  that  it  is  reason- 
able to  establish  a  compliance  schedule 
which  will  allow  respondent  additional  time 
in  which  to  install  a  vapor-recovery  system 
at  the  subject  facility,  but  which  will  re- 
quire compliance  with  the  above-cited  regu- 
lation as  expeditiously  as  is  practicable. 

Respondent  acknowledges  that  the  sub- 
ject facility  is  presently  in  violation  of  the 
requirements  of  40  CFR  53.1595.  Respond- 
ent explicitly  waives  both  the  notification 
requirements  and  the  30  day  waiting  period 
embodied  in  section  113(a)(1)  of  the  act. 
Furthermore,  respondent  consents  to  the  is- 
suance of  this  order,  and  to  its  terms.  In  ac- 
cordance with  the  provisions  of  Title  5r  Sec- 
tion 553  of  the  United  States  Code,  this 
order  will  become  effective  immediately 
upon  publication  in  the  Federal  Register  of 
final  rulemaking  incorporating  the  terms  of 
said  order,  inasmuch  as  Respondent  will  by 
then  have  had  substantial  actual  prior 
notice  of  the  substantive  terms  of  the  <»tler. 

Orsbr 

Baaed  upon  the  foregoing,  after  considera- 
tion of  public  omnment.  and  pursuant  to 
section  113(d>  of  the  act.  It  ta  hereby  or- 
dered: 

I.  That  rewondent  install  the  equipment 
necessary  to  bring  the  subject  facility  Into 
compliance  with  the  requirements  of  40 
CFR  52;1595  in  accordance  with  the  follow- 
ing schedule: 

(a)  By  no  later  than  September  IS,  1978, 
the  necessary  contracts  for  the  installation 
of  a  vapor  recovery  or  equivalent  system 
shall  be  signed. 

(b)  By  no  later  than  October  1.  1978.  on- 
site  conatructiim  of  a  vapor  recovery  or 
equivalent  system  shall  be  begun. 


(c)  By  no  later  than  November  15,  1978, 
on-site  construction  of  a  vapor  recovery  or 
equivalent  system  shall  be  completed. 

(d)  By  no  later  than  December  15,  1978. 
and  at  all  times  thereafter,  all  gasoline  load- 
ing operations  at  the  subject  facility  shall 
be  performed  in  fxill  compliance  with  the 
provisions  of  40  C:FR  53.1595. 

II.  That  no  later  than  5  days  after  any 
date  specified  in  paragraph  I.  above  for 
achievement  of  any  incremental  step  (in- 
cluding final  compliance),  respondent  shall 
notify  EPA  in  writing  of  is  status  of  compli- 
ance with  respect  to  the  said  requirement.  If 
compliance  with  any  incremental  step  is  not 
achieved  in  a  timely  manner,  the  notifica- 
tion required  by  this  paragraph  shall  pro- 
vide a  fuU  explanation  of  such  noncompli- 
ance, which  explanation  shall  not  be  held  to 
excuse  the  noncompliance.  If  delay  is  antici- 
pated in  meeting  any  requirement  of  this 
order,  respondent  shall  immediately  notify 
EPA  in  writing  of  the  anticipated  delay  and 
the  reasons  therefor.  Notification  to  EPA  of 
any  anticipated  delay  shall  not  be  held  to 
excuse  the  delay. 

All  submittals  and  notifications  to  EPA 
pursuant  to  this  order  shall  be  made  to  Mr. 
Gerald  DeOaetano,  Air  and  Environmental 
Applications  Section.  Status  of  Compliance 
Branch,  Enforcement  Division,  n.8.  Envi- 
ronmental Protection  Agency,  36  Federal 
Plaza.  New  York.  NY.  10007. 

IIL  Beginning  immediately  upon  the  ef- 
fective date  of  this  order,  respondent  shall 
comply  with  the  following  requirements, 
which  are  determined  to  be  the  most  rea- 
sonable and  practicable  means  of  minimis- 
ing pollutant  emissions  fnmi  the  subject  fa- 
cility during  the  interim  period  untQ  final 
compliance  with  the  requirements  of  40 
CFR  52.1595  is  achieved: 

1.  Respondent  shall  monitor  its  operating 
procedures  during  the  loading  and  unload- 
ing of  gasoline  so  as  to  prevent  to  the  great- 
est extent  possible  the  release  to  the  atmo- 
sphere of  unnecessary  emissions  of  organic 
compounds  in  vapors  and  gases  created 
during  any  gasoline  transfer  operation. 

3.  If  respondent  makes  use  of  top-loading 
procedures  for  the  filling  of  gasoline  deliv- 
ery vessels,  respondent  shall  use  a  loading 
arm  with  a  loadiing  spout  extended  to  within 
6  inches  of  the  bottom  of  the  tank  being 
filled.  Diuing  the  top  loading  operation,  the 
loading  rate  shall  be  decreased  imtil  the 
tjottom  of  the  spout  is  covered  with  product. 

3.  Respondent  shall  take  the  action  neces- 
sary to  assure  that  during  loading  oper- 
ations the  loading  arm  is  completely  drained 
of  liquid  product  before  removal  from  the 
delivery  vessel,  so  as  to  minimize  the  spill- 
age of  gasoline.  Respondent  shall  also  take 
all  other  actions  necessary  to  minimize  gaso- 
line spillage. 

4.  Respondent  shall  take  measures  to 
assure  that  dome  covers  and  other  potential 
points  of  emission  on  all  vessels  loaiding  and 
mdoadbig  at  its  facility  are  closed  and 
sealed  during  the  transfer  operation,  unless 
the  dome  cover  must  be  open  to  allow  the 
insertion  of  any  loading  or  unloading  appa- 
ratus into  the  vessel,  or  unless  safety  otmsid- 
erations  require  that  an  emission  point  be 
open  for  the  purpose  of  venting. 

5.  Whenever  possible,  respondent  shall 
make  arrangements  to  have  vapor-laden  de- 
livery vessels  bypass  its  facility  and  refill 
only  at  facilities  equipped  with  a  vapor  re- 
covery system  or  the  equivalent. 

IV.  Nothing  herein  shall  affect  the  re- 
Qwnsibillty  of  respondent  to  comply  with 


State  or  local  regulations.  This  order  shall 
be  terminated  in  accordance  with  section 
113(dX8)  of  the  act  if  the  Administrator  (or 
his  delegate)  determines  on  the  record,  after 
notice  and  hearing,  that  an  inability  to 
comply  with  40  CFR  S2.1595  no  longer 
extets. 

V.  Violation  of  any  requirement  of  this 
order  shall  result  in  one  or  more  of  the  fol- 
loving  actlooa: 

.(a)  Enforcement  of  such  requirement  pur- 
suant to  sections  113  (a),  (b).  or  (c)  of  the 
act,  including  possible  judicial  action  for  in- 
junction and/or  civil  penalties,  and,  in  ap- 
propriate cases,  crtminal  prosecution. 

(b)  Revocation  of  this  order,  after  notice 
and  opportunity  for  a  public  hearing,  and 
subsequent  enforcement  of  40  CF9.  53.1595 
in  accordance  with  the  preceding  para- 
graph. 

(c>   If   such   violation   continues   beyond 

July  1,  1979.  notice  of  noncompliance  and 

subsequent  action  pursuant  to  seietion  120  of 

the  act.  Including  the  assessment  of  a  non- 

..  complianee  penalty. 

So  ordered,  effective  immediately 


Datedc . 

DousLAS  Cosnx 

AdminiMtrmtoT,  V.S. 
Mnvironmemtal  iVotecMoii  Agenctt. 

Consent 

AnttMoy  F.  Conte.  President,  having  f  uU 
autboritjr  to  represent  Trenton  Oil  Co..  Ina 
in  these  proceedings,  has  read  the  foregoing 
order,  believes  it  to  be  ressonable.  and 
therefore  consents  to  both  Its  issuance  and 
to  iU  terms.  Parthennore,  Mr.  c:onte  ac- 
knowledges that  the  Trenton  bulk  gasoline 
facility  of  Trenton  OU  Co,  Inc.  is  prewnUy 
in  vioteUon  of  the  requironents  of  40  CFR 
&2.U0&  He  explicitly  waives  both  the  notifi- 
catioa  requirement  and  the  30  day  waiting 
period  embodied  !n  ssction  113(a)  of  the  act, 
recognises  that  Trenton  Ofl  Co.,  Inc.  is  sub- 
ject to  an  remedies  provided  in  section  IIS 
of  the  act  for  future  to  comply  with  the 
tema  of  the  foregoing  order,  and  explicitly 
waives  any  and  all  rights  under  any  provi- 
sion  of  iMv  to  challenge  this  order. 

Date*  Jme  X  vnt. 

iWm  Trenton  OD  Co..  Bac* 

AjRBOirT  F.  COHTX. 

PreaiOent 
CFR  Doc  78-21  lU  FUed  'l-»l-78;  8:45  ami 
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D9AKTM0IT  OF  HEALTH, 
EDUCATION,  AND  WElf  ARE 

Offho  of  Mio  Soaotary 

[41  Cn  Pto*  S^ll 

PMUaZMe  KOaitBMBIT  ACTIONS 

AOENCY:  E>epartment  of  .  HealUi. 
SdiieatkHi.  and  Wtiiare. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Office  of  the  Secre- 
fcary.  Department  of  Health.  Educa- 
tton.  and  Wdfare.  la  propoalng  to 
amend  the  procuronent  regiilationa 
by  addtaoc  a  new  Sahpart  S-LIO.  PubU- 
ditaig  Piocuiemgit  Adkma.  I^e  new 
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subpart  relates  the  Department's 
policy  with  respect  to  making  solicita- 
ticMis  avaUable  to  int^ested  parties 
and  clarifies  the  Federal  procurement 
regulations  exemption  for  synopsizing 
procurements  for  services  from  educa- 
tional Institutions.  The  Department  is 
pr(V}08ing  the  amendments  to  insure 
that  interested  parties  are  able  to 
obtain  copies  of  solicitations  after  pro- 
curements are  synopsized  in  the  Com- 
merce Business  Daily,  and  to  insure 
that  reQX>nse  dates  for  bids  or  propos- 
als permit  adequate  time  for  an  inter- 
ested party  to  request  and  receive  a  so- 
licitation and  to  prepare  and  submit 
an  offer  by  the  closing  date.  In  siddi- 
tion.  the  Department  Is  proposing  a 
clarification  to  the  exemption  for  syn- 
opsizing procurements  for  services 
from  educaiional  institutions  under 
S  l-1.1003-2(a)(8).  That  Is.  the  exemp- 
tion from  the  requirement  to  ssniop- 
slze  is  to  be  applicable  only  when 
there  is  a  iKmcompetitive  procurement 
for  senri<»8  from  one  educational  insti- 
tution. When  more  than  one  educa- 
tional institution  is  to  be  solicited,  the 
procurement  is  to  be  synopsized. 

DATE:  Comments  most  be  received  by 
August  31. 1978. 

ADDRESS:  Any  peratm  or  (Mvaniza- 
tion  wishing  to  submit  data,  views,  or 
comments  pertaining  to  the  proposed 
amendmoit  may  do  so  by  sending 
them  to:  Mr.  Ed  Lanham.  Division  of 
Procurement  Policy  and  Regulations 
Development,  OP-OASB-OS.  Rotxn 
539-H.  Hubert  H.  Humphrey  Building. 
Department  of  Health.  Education,  and 
Welfare.  Washington.  D.C.  20301. 

POR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Ed  T.>nham,  203-245-6347. 

HoTK.— The  Department  of  Health.  Bduca- 
tion.  and  Wrifare  has  determined  that  this 
document  does  not  contain  a  majM-  proposal 
requiring  preparation  of  an  inflation  impart 
statemoit  under  Executive  Order  I182I  and 
QMB  Ctrcolar  A~10T. 

It  is  therefore  propoced  to  amend  41 
CFR  Chapter  3.  Part  3-1,  in  the 
manner  set  forth  below. 
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Sec 

3-1.1003    Synopses    of    proposed    procure- 
ments. 
3-1.1003-1    [Reserved] 
3-L1003-3    General  requirements. 

l.ia-riibikisint 


Dated:  July  14. 1978i 

E.T.  Rboi«s, 
DepaOifAMtistant  Secretary 
for  QtqmU  and  Procurement 

Under  Part  3-1,  General,  Subpart  3- 
1.10.  Publicizing  Procurement  Actions, 
li  cstatdistaed.  In  addition,  the  table  of 
eootents  for  Part  3-1  is  amended  to 
add  the  following: 


Sec 

3-1.1000   Scope  of  Btibpart. 
S-l.lOOI    General  poUey. 
3-1.1003   AvaDablUty  of  tanritsttans  for  bids. 
lor  r-T*"'".  and  reqaests  for 
Btatlona. 


S  3-1.1000    Scope  of  subpart 

This  subpart  establishes  depart- 
mental policy  with  respect  to  making 
solicitations  available  to  interested 
parties  and  synopsizing  proposed  pro- 
curements in  the  Commerce  Business 
Daily. 
§  3-1.1001    General  poHcy. 

It  is  the  Department's  policy  to  con- 
duct its  proctirements  in  an  open  fash- 
ion, to  make  procurements  known  to 
the  public  in  a  timely  manner,  to 
foster  open  and  unrestricted  competi- 
tion, and  to  allow  potential  bidders 
and  offerors  to  participate  in  the  pro- 
curement pro<»ss  without  artificial  re- 
strictions. 

S  3-1.1002  Availability  of  invitations  for 
bids,  requests  for  proposals,  and  re- 
quests for  quotations. 

(a)  Potential  offerors/bidders  must 
be  allowed  a  reasonable  period  of  time 
in  which  to  prepare  and  submit  a  re- 
sponse to  a  solicitation.  As  a  general 
rule,  the  response  period  is  to  be  at 
least  20  calendar  days  when  procuring 
standard  commercial  articles  or  ser- 
vices, and  at  least  30  calendar  days 
when  pr(x:uring  other  than  standard 
commercial  articles  or  services.  The  20 
and  30  calendar  day  response  periods 
Isegin  cm  the  date  the  solicitation  is 
issued.  The  response  periods  are  appli- 
cable to  all  formally  advertised  and 
negotiated  procurements  and  for  small 
purchases  of  $5,000  and  alxjve.  except 
In  cases  of  unusual  emergency. 

(b)  As  indicated  in  i  1-1.1003,  a  rea- 
sonaMe  number  of  copies  of  each  so- 
Ucttation  publicized  in  the  Depart- 
ment of  Commerce  synopsis,  including 
specifications  and  other  pertinent  in- 
formation, are  to  be  made  available  by 
the  issuing  office  for  distribation  to 
requesting  parties. 

(1)  A  reasonaUe  number  of  copies  is 
defined  as  that  niunber  of  copies  nec- 
essary to  promptly  satisfy  all  requests 
received  for  the  first  20  calendar  days 
beginning  on  the  date  the  soUcttatkm 
Is  issued.  All  requests  recrived  during 
the  20-day  periods  are  to  be  filled.  Re- 
quests received  after  the  20-day  peri- 
ods may  be  filled  on  a  supply  availa- 
trie.  ftrst-come-first-served  basis.  If  the 
supi^  of  soUcitaticMis  is  exhausted 
after  the  20th  day.  an  interested  party 
requesting  a  copy  should  be  so  notified 
and  advised  that  a  copy  of  the  aoUclta-' 
tion  is  available  in  the  Issuing  office 
f<x- viewing. 

(3)  Wh«i  response  periods  of  less 
than  20  days  for  standard  commercial 
articles  or  services  and  less  than  30 
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days  for  other  than  standard  articles 
or  services  are  used,  all  requests  re- 
ceived during  these  shorter  than  pre- 
ferred periods  are  to  be  promptiy 
filled.  If  a  requestor  requires  a  copy  of 
a  solicitation  after  these  periods  and 
the  supply  Is  exhausted,  the  requestor 
should  be  so  notified. 

S»-1.1003    SynopBet  of  propoMd  procure- 

S  S-1.100^1  [RcMrred] 

5  ^1.1003-2    G«neral  requirements. 

(aKlMT)  [Reserved! 

(8)  The  exemption  from  the  require- 
ment to  synopslze  in  §  l-1.1003-2(a)(8) 
is  applicable  only  when  there  is  to  be  a 
noncompetitive  procurement  for  ser- 
vices from  one  educational  institution. 
When  more  than  one  educational  in- 
stitution is  to  be  solicited,  the  procure- 
ment is  required  to  be  synopsized  in 
the  Commerce  Business  Daily. 

[FR  Doc  78-21133  PUed  7-«l-78;  8:45  Mn] 
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CHEST  IO€NTGfNOG«ArHIC  EXAMINATIONS 
Of  UNOBtGtOUNO  COAL  MINEtS 

Troiwfw  of  AffMtad  MiiMn  to  Uu  Diwly 
Araot;  CMidMoiM 

AGENCY:  National  Institute  for  Oc- 
cupational Safety  and  Health 
(NIOSH).  Center  for  Disease  Control, 
PHS,  HEW. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
revise  42  CPR  37.7  which  specifies  the 
conditions  under  which  coal  miners 
will  be  afforded  the  option  to  transfer 
to  less  dusty  areas  of  the  mine  based 
upon  a  reading  of  the  miner's  chest 
roentgenogram    (X-ray).    Determina- 
tions that  a  miner's  X-ray  shows  evi- 
dence  of   pneumoconiosis   are   based 
upon    the    "ILO-U/C    International 
Classification  of  Radiographs  of  Pneu- 
moconioses" (a  system  for  identifying 
and  classifying  pneumoconiosis  that 
was    developed    by    an    international 
group  of  medical  experts  of  the  Inter- 
national Labor  Office  (ILO)).  The  clas- 
sification system  provides  that  small 
rounded  (less  than  1  cm  in  diameter) 
Irregular  opacities  viewed  on  the  X-ray 
be  classified  Into  one  of  four  major 
categories  (0.  1.  2,  or  3);  a  scale  of  In- 
creasing     density.      The      ILO-U/C 
instructions  state  that  a  physician  Is 
to  first  classify  an  X-ray  Into  one  of 
the  four  categories  and.  during  the 
process.  If  the  category  above  or  below 
is  considered  a  serious  alternative,  it, 
too.  is  recorded.  Thus,  a  12-polnt  scale 
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Is  provided  (0/-.  0/0.  0/1. 1/0. 1/1. 1/2. 
2/1.  2/2.  2/3.  3/2.  3/3.  and  3/4). 

Section  37.7  currently  specifies  that 
the  development  of  category  1  (1/0.  1/ 
1,  1/2)  simple  pneiimoconlosls  is  basis 
for  transfer  only  if  the  miner  develops 
the  condition  in  less  than  10  years 
from  first  entering  the  coal  mining  In- 
dustry. It  is  proposed  to  afford  the 
miner  the  option  to  transfer  if  his 
chest  X-ray  shows  category  1  (1/1.  1/ 
2)  simple  pneumoconiosis  regardless  of 
the  number  of  years  he  or  she  worked 
In  underground  coal  mining. 
DATES:  Comments  on  the  proposed 
rule  must  be  received  on  or  before 
August  31.  1978.  A  public  hearing  to 
discuss  the  issues  raised  by  this  pro- 
posal will  be  held  on  September  16. 
1978.  beginning  at  10  a.m.  Requests  to 
participate  In  the  hearing  must  be  re- 
ceived by  September  5. 1978. 

ADDRESSES:  Comments  and  inquir- 
ies may  be  submitted  to:  Ms.  Mary  L. 
Flint,  Regulations  Specialist.  National 
Institute  for  Occupational  Safety  and 
Health.  5600  Fishers  Lane.  Room  8-11. 
RockvUle.  Md.  20857.  Comments  wlU 
be  available  for  public  inspection  at 
this  address  diiring  regular  business 
hours. 

The  public  hearing  will  be  held  In 
conference  room  G.  Public  Health 
Service,  at  the  above  address.  The 
hearing  will  be  open  to  the  public: 
however,  space  is  limited  and  will  be 
on  a  first-come-flrst-served  basis  with 
priority  ^ven  to  those  making  presen- 
tations. 

Those  persons  wishing  to  present 
statements  at  the  public  hearing 
should  send  their  requests  to  the  regu- 
lations specialist  at  the  tibove  address. 
The  requests  should  Include  the  name, 
address,  and  telephone  number  of  the 
participant,  and  the  approximate  time 
needed  for  the  presentation. 
FOR  FUR'l'HEK  INFORMATION 
CONTACT. 
Ms.  Mary  L.  Flint,  Regulations  Spe- 
cialist, NIOSH,  phone  301-443-3745, 

or 

Mr.  Harlan  Amandus.  Chief.  Exami- 
nations Processing  Branch,  Division 
of     Respiratory     Disease     Studies. 
NIOSH.  944  Chestnut  Ridge  Road, 
Morgantown,  W.  Va.  26505.  phone 
304-599-7306.  or  FTS  923-7306. 
SUPPLEMENTARY  INPORMA-nON: 
Section    203    of    the    Federal    Mine 
Safety  and  Health  Act  of   1977  (30 
U.S.C.  843)  provides  that  undergroimd 
coal  miners  be  afforded  the  opportuni- 
ty for  periodic  chest  roentgenographic 
(X-ray)  examinations.  If  the  X-ray  or 
other  medical  findings  show  evidence 
of  the  development  of  pneumoconio- 
sis, the  miner  shall  be  given  the  option 
to  transfer  to  an  area  of  the  coal  mine 
where  the  coal  dust  concentration  in 


the  atmosphere  Is  less  than  I  mg/m» 
of  air,  or  if  such  an  area  does  not 
exist,  to  an  area  where  the  dust  level 
is  less  than  2  mg/m'  of  air. 

Under  existing  regulations  (Title  42, 
Code  of  Federal  Regulations.  Part  37). 
a  miner  is  afforded  the  option  to 
transfer  if  the  miner's  X-ray  shows 
category  1  simple  pneumoconiosis  if 
the  miner  has  worked  less  than  10 
years  in  underground  mining.  This 
notice  proposes  to  delete  the  less  than 
10  years  requirement  if  a  miner's  X- 
ray  Is  classified  in  category  1.  Miners 
with  minor  categories  1/1  and  1/2 
simple  pneumoconiosis  woxild  be  af- 
forded the  same  option  to  transfer  as 
miners  with  category  2  (2/1.  2/2.  2/3), 
category  3  (3/2.  3/3.  3/4),  and  compU- 
cated  pneumoconiosis  (IIX)-U/C  clas- 
sification). Category  1/0  Is  excluded 
from  the  transfer  criteria  since  physi- 
cians frequently  disagree  on  the  pres- 
ence of  this  category. 

The  provisions  of  this  proposal  and 
the  issue  relating  to  the  withdrawal  of 
transfer  rights  were  Included  in  a 
draft  of  proposed  revisions  to  part  37 
which  was  made  -available  to  the 
public  on  October  27,  1976  (41  FR 
47091).  In  view  of  the  comments  on 
those  provisions,  the  Institute  chose  to 
propose  this  revision  to  5  37-7  as  a  sep- 
arate notice  from  the  other  proposed 
revisions  to  part  37  which  were  pub- 
lished as  proposed  niles  on  December 
27,  1977  (42  FR  64642). 

The  Bituminous  Coal  Operators'  As- 
sociation (BCOA)  and  a  representative 
of    the    American    Thoracic    Society 
commented  that  the  factor  of  work  ex- 
perience should  not  be  removed  from 
consideration    of    transfer    rights    to 
miners  whose  X-rays  are  classified  as 
category  1.  They  contended  that  coal 
workers'  pneumoconiosis  is  not  harm- 
ful unless  it  has  developed  rapidly  in 
less  th^I\  10  years  of  coal  mining  expe- 
rience.   The    Institute    acknowledges 
that  category  1  simple  pneumoconiosis 
is  not  usually  associated  with  signifi- 
cant decrements  in  lung  volimie  or 
flow    rates.    The    Institute,    however, 
notes  that  simple  pneumoconiosis  is  ir- 
reversible and  precedes  the  complicat- 
ed stages.  Furthermore,  data  do  not 
exist  on  UJS-^icoal  miners  to  determine 
whether  present  dust  standards  pre- 
vent the  progression  of  pneumoconio- 
sis  from   category    1   to   complicated 
pneumoconiosis  In  a  miner's  working 
lifetime,  "hor  are  there  dato  available 
to    enable    determination    of    which 
miners  will   progress  to  complicated 
pneumoconiosis.  The  Institute  believes 
that,  until  data  are  available  on  these 
pobits,  a  miner  with  category  1  should 
be  afforded  the  option  to  transfer. 

The  United  Mine  Workers  of  Amer- 
ica (UMWA)  argued  that  any  miner 
who  has  been  advised  that  he  or  she 
has  the  option  to  transfer  should  not 
have  the  option  withdrawn  by  subse- 


quent examinations.  The  BCOA,  how- 
ever, stated  that  the  specifications 
make  permanent  a  transfer  right 
granted  to  a  miner  even  though  subse- 
quent examination  indicates  the  miner 
may  not  be  so  entitled.  The  BCOA 
contends  that  the  sUtutory  provision 
specifically  makes  this  a  temporary 
right.  The  act  directs  that  a  miner 
shaU  be  granted  the  option  to  transfer 
"for  such  period  or  periods  as  may  be 
necessary  to  prevent  further  develop- 
ment of  the  disease."  While  this  lan- 
guage would  indicate  that  the  right  is 
temporary,  sufficient  data  are  not  yet 
available  to  define  a  temporary  period 
which  will  insure  against  further  de- 
velopment of  the  disease. 

The  proposed  revision  to  5  37.7  if 
adopted,  would  become  effective  after 
the  start  of  the  next  open  period  of 
examinations,  i.e.,  when  the  specifica- 
tions proposed  In  the  Federal  Regis- 
ter for  December  27.   1977   (42  FR 
64642),  are  promulgated.  The  Inten- 
tion of  the  Instttate  is  to  apply  this 
proposed  transfer  criteria  to  miners 
examined   under   the   new   specifica- 
tions. This  dedston  reflects  the  Insti- 
tute's recognition  that  X-ray  reading 
procedures    and    classification    have 
changed  since  the  first  two  rounds  of 
'  X-ray  r^amtnatJAP^  Minns  examined 
In  previous  periods  would  not  be  eligi- 
ble for  transfer  imder  the  new  criteria 
based  on  those  previous  X-ray  inter- 
pretations. Similarly,  the  review  proce- 
dures set  out  In  section  37.70  of  the 
December  27  proposal  would  apply  to 
examinations  under  the  new  specifica- 
tions. Thus,  a  determination  that  a 
miner  met  the  previous  transfer  crite- 
ria would  not  be  subject  to  the  review 
procedxires. 

It  Is,  therefore,  proposed  to  amend 
the  subpart  entitled  "Chest  Roentgen- 
ographic KxamlnatkMis"  In  Part  37  of 
Title  42.  Code  of  Federal  Regulations, 
as  set  forth  below. 

Hon.— The  Department  of  Health.  Educa- 
tion, and  Welfare  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  economic 
Impact  statement  under  Executive  Order 
11821.  as  amended  by  Executive  Order 
11949.  and  OMB  Circular  A-107. 
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evldeix^  of  the  development  of  catego- 
ry 1  (1/1.  1/2).  category  2  (2/1.  2/2,  2/ 
3),  or  category  3  (3/2,  3/3,  3/4)  simple 
pneumoconiosis,  or  cwnplicated  pneu- 
moconiosis (ILO-U/C  classification) 
shall  be  afforded  the  option  of  trans- 
ferring from  his  or  her  position  to  an- 
other position  In  an  area  of  the  mine 
where  the  concentration  of  respirable 
dust  in  the  mine  atmosphere  is  not 
more  than  1.0  mg/m»  of  air,  or  if  suc^i 
level  is  not  attainable  in  the  mine,  to  a 
position  in  the  mine  where  the  concen- 
tration of  respirable  dust  is  the  lowest 
attainable  below  2.0  mg/m»  of  air. 

(b)  •  •  • 
(Sec  203.  83  SUt.  763  (SO  U.S.C.  84S>.) 
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Dated:  May  24. 1978. 

Jnuus  B.  RicHM oin>. 
A»*ittant  Secretary /or  Health. 

Apmtnred:  July  26. 1978. 

Hale  Champiom. 
Acting  Secretarjf.  . 

Section  37.7(a)  is  revised  to  read  as 
follows: 

SS7.7  Transfer  of  affected  miner  to  lea* 
dosty  area. 
<a)  Any  miner  who.  in  the  Judgment 
of  the  Secretary  based  upon  the  Inter- 
pretation ol  one  or  more  of  the 
miner's  chest  roentgenograms,  shows 


[4110-35] 

HaoHh  Cor*  Hnoncing  Adminhfration 

[42  CHt  Port  405] 

FEDOtAL  HEALTH  MSUtANCE  KM  THE  AOB> 
ANDMSAKED 

Ohikwl  iwborwtury  FrofUiencY  Ex— iliia«<— 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCFA).  HEW. 

ACmON:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  These  amendments 
would  permit  us  to  continue  adminis- 
tering a  public  health  service  profl- 
Qiency  examination  by  which  an  indi- 
vidual may  qualify  as  a  clinical  labora- 
tory technologist  or  cytotechnologist. 
The  current  regulation  authorizes  the 
use  of  these  examinations  only  untU 
December  31.  1977.  This  amendment 
would  delete  that  expiration  date  and 
provide  continued  opportunity  for  a 
person  who  lacks  the  required  aca- 
demic and  other  qualifications  to  qual- 
ify as  a  technologist  by  passing  a  pro- 
ficiency examination.  The  intent  is  to 
Increase  the  availability  of  competent 
laboratory  personnel  available  to  pro- 
vide services  for  patients  whose  care  is 
funded  imder  medicare. 
EFFECTIVE  DATE:  Consideration 
wlU  be  given  to  written  comments  or 
suggestions  received  on  or  before  Oc- 
tober 2. 1978. 

ADDRESS:  Address  comments  to:  Ad- 
ministrator, Health  Care  Financing 
Admlnstration.  Department  of  Health. 
Education,  and  Welfare.  P.O.  Box 
2382.  Washington,  D.C.  20013. 

In  commenting,  please  refer  to  file 
code  HSQ-49-P.  Comments  will  be 
available  for  public  inspection  from 
8:80  a.m.  to  5  pjn.,  beginning  approxi- 
mately 2  weeks  after  publication  in 
room  5231.  Switaer  BuUding.  330  C 
Street  SW..  Washington.  D.C.  20201. 
202-246-0950. 

FOR  FUKTiUilR  INFORMATION 
CONTACT: 

Martha  Chestem.  301-694-7930. 
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SUPPLEMENTARY  INFORMATION: 
Current  medicare  regulations  provide 
that  an  individual  who  does  not  meet 
specified  academic  requirements  could 
qualify  as  a  technologist  or  cytotech- 
nologist by  passing  a  public  health 
service  proficiency  examination  given 
on  or  before  December  31.  1977.  The 
statutory  requirement  for  the  exami- 
nation program  (section  1123  of  the 
act)  expired  on  December  31.   1977. 
However,  sections  1861(s)(ll)  and  1871 
of  the  act  authorize  us  to  exteiKl  the 
program.  Our  experience  with  the  pro- 
ficiency examination  has  been  a  posi- 
tive one.  Numerous  laboratory  profes- 
sional societies  and  SUte  health  de- 
partments  have   Indicated   their   ap- 
proval of  the  proficiency  examination 
program  and  their  desire  that  it  be 
continued.  We  believe  that  continu- 
ation of  the  examination  would  bene- 
fit the  medicare  program  and  protect 
the  health  of  medicare  beneficiaries 
by  increasing  the  availability  of  com- 
petent clinical  laboratory   personnel. 
Continuation  of  the  proficiency  exam- 
ination program  is  also  consistent  with 
proposed  legislation  now  under  review 
by  the  Congress. 

At  the  present  time,  all  of  the  per- 
sonnel standards  for  medicare  inde- 
pendent and  hospital  laboratories,  as 
well  as  interstate  laboratories  licensed 
under  the  Clinical  Laboratory  Im- 
provement Act  of  1967  (42  U.S.C.  263a) 
are  being  carefully  reviewed.  On  June 
22.  1976.  we  published  a  notice  of 
intent  to  revise  these  standards  (41  PR 
25043).  Comments  received  on  that 
notice,  as  well  as  from  a  subsequent 
public  hearing,  were  considered  in  de- 
veloping a  comprehensive  notice  -of . 
proposed  rulemaking.  When  that 
notice  Is  published,  questions  about 
what  proficiency  examination,  if  any, 
should  be  used  will  be  addressed  more 
broadly.  Meanwhile,  this  regulation 
would  provide  for  continuing  the  ctir- 
rent  proficiency  examinations. 

42  CFR  Part  405  is  amended  by  re- 
vising 8  405.1315  (bK6)  and  (cK3)  to 
read  as  follows: 

S  405.1315    Conditions— clinical  laboratory: 
technical  personnel. 

(a)  •  •  • 


(b)  Standard:  technologists— qualifl- 
caUons.  •  •  • 


(6)  Achieves  a  satisfactory  grade  in  a 
proficiency  examination  approved  by 
the  Secretary. 

(c)  Standard:  cytoteehnologtets— 
qualifications.  •  •  • 
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(3)  Achieves  a  satisfactory  grade  In  a 
proficiency  examination  approved  by 
the  Secretary. 


(Sec  1102.  1861  (sKll).  1871  of  the  Social 
Security  Act:  49  SUt  647:  79  SUt.  322.  331 
(42  U.S.C.  1302.  139SX  (sKll)  and  139Shh).> 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.773,  Medicare  Hospital  In- 
surance.) 

Dated:  May  26. 1978. 

William  D.  Pullerton, 
Acting  Administrator,  Health 
Care  Financing  Adminittration. 

Approved:  July  25. 1978. 

Hale  Champion. 
Acting  Secretary. 
(FR  Doc.  78-21222  Piled  7-31-78: 8:45  am] 


[4110-83] 

PubNc  H#olfli  S#^nc# 
(42  Cnt  Port  122] 

OOVBtNMO  ■OOTtEQUmEMBITS  FOR 
HEALTH  SYSTEMS  AGENOCS 

AGENCY:  Public  Health  Service. 
HEW. 

ACTION:  Notice  of  reopening  of  com- 
ment period. 

SUMMARY:  This  notice  reopens  the 
public  (x>mment  period  for  the  pro- 
posed regulations  pertaining  to  gov- 
erning body  requirements  for  Health 
Systems  Agencies  under  section 
1512(bK3)(C)  of  the  Public  Health 
Service  Act.  The  Secretary  issued  pro- 
posed regulations  concerning  govern- 
ing body  requirements  for  health  sys- 
tems agencies  on  May  26,  1978  (43  FR 
22858).  The  public  comment  period 
terminated  on  July  10.  The  Depart- 
ment has  received  requests  from  the 
public  asking  for  extensions  of  the 
comment  period  for  these  proposed 
regulations.  Due  to  the  complexity 
and  importance  of  the  subject  matter, 
the  Secretary  has  elected  to  reopen 
the  comment  period  for  30  Daj^ 

DATE:  Comments  must  be  received  by 
August  31,  1978. 

ADDRESS:  Written  comments  and 
recommendations  should  be  submitted 
to:  Director,  Office  of  Policy  Coordina- 
tion. Bureau  of  Health  Planning  and 
Resources  Development.  Center  Build- 
ing, Room  6-22.  3700  East- West  High- 
way, Hyattsvllle,  Md.  20782.  All  mate- 
rials received  in  response  to  the  pro- 
posed regulations  will  be  available  for 
public  Inspection  and  copying  at  the 
above  location  on  weekdiiays  (Federal 
holidasrs  excepted)  between  the  hours 
of  9  ajn.  and  5  p.m. 


FOR      FURTHER      INFORMATION 

CONTACT 
Colin  C.  Rorrie.  Jr.  Ph.D..  Acting  Di- 
rector, Bureau  of  Health  Planning 
and  Resources  Development,  Center 
Building,  Room  6-22.  3700  East-West 
Highway,  HyattsviUe.  Md.  20782, 
301-436-6850. 

Dated:  July  24, 1978. 

y  Julius  B.  Richmond, 

Assistant  Secretary  for  Health. 

Approved:  July  27,  1978. 

Joseph  A.  Calipaho,  Jr., 
Secretary. 
[FR  Doc.  78-21298  Filed  7-31-78:  8:45  am] 


[4110-83] 

(42  Cn  Ports  12^  123] 

HEALTH  .SYSTEMS  AGENCY  AND  STATC 
AGENCY  REVKWfS  Of  THE  AmiOftlATE- 
NESS  OF  EXISTING  INSTITUTIONAL  HEALTH 
SRVKXS  AND  OF  PtOPOSED  NEW  INSTITU- 
TIONAL HEALTH  SBtVKU 

AGENCY:  Public  Health  Service. 
HEW. 

ACTION:  Notice  of  reopening  of  com- 
ment period. 

SUMMARY:  This  notice  reopens  the 
public  comment  period  for  the  pro- 
posed regulations  pertaining  to  Health 
Systems  Agency  and  State  Agency  Re- 
views of  the  Appropriateness  of  Exist- 
ing Institutional  Health  Services  and 
of  Proposed  New  Institutional  Health 
Services  under  sections  1523(g)  and 
1523(aK6)  of  the  Public  Health  Service 
Act.  The  Secretary  issued  proposed 
regulations  for  health  systems  agency 
and  State  agency  reviews  of  the  appro- 
priateness of  existing  and  new  institu- 
tional health  services  on  May  16.  1978 
(43  FR  21274).  The  public  comment 
period  terminated  on  June  30.  The  De- 
partment has  received  requests  from 
the  public  asking  for  extensions  of  the 
comment  period  for  these  proposed 
regulations.  Due  to  the  complexity 
and  importance  of  the  subject  matter, 
the  Secretary  has  elected  to  reopen 
the  comment  period  for  30  days. 

DATE:  Comments  must  be  received  on 
or  before  August  31, 1978. 

ADDRESS:  Written  comments  and 
recommendations  should  be  submitted 
to:  Director,  Office  of  Policy  Coordina- 
tion. Bureau  of  Health  Planning  and 
Resources  Development.  Center  Build- 
ing, Room  6-22.  3700  East-West  High- 
way. Hyattsvllle.  M±  20782.  All  mate- 
rials received  in  response  to  the  pro- 
posed regulations  will  be  available  for 
public  inspection  and  copying  at  the 
above  location  on  weekdays  (Federal 


holidays  excepted)  between  the  hours 
of  9  a.m.  and  5  p.m. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Colin  C.  Rorrie,  Jr.  Ph.D.,  Acting  Di- 
rector, Bureau  of  Health  Planning 
and  Resources  Development,  Center 
Building,  Room  6-22.  3700  East- West 
Highway.  Hyattsvllle.  Md.  20782. 
301-436-6850. 

Dated:  July  24. 1978. 

Julius  B.  Richmond, 
Assistant  Secretary  for  Health. 

Approved:  July  27, 1978. 

Joseph  A.  Calipamo,  Jr. 
Secretary. 
[FR  Doc  78-21297  Filed  7-31-78:  8:45  am] 


[6820-35] 

LEGAL  SERVICES  CORPORATION 

(45  CFI  PART  1609] 
FEE— GENEBATING  CASES 

StttlVtOfy  GlMllfO  K#0O^Mf19  AllffMflS#fl 
K«|N«milHtlMII 

AGENCY:  Legal  Services  Corporation. 

ACTION:  Proposed  amendment 

SUMMARY:  The  provisions  in  the 
Legal  Services  Corporation  Act  re- 
stricting legal  services  lawyers  from 
imdertaking  fee-generating  cases  were 
amended  in  1977.  The  proposed  revi- 
sion Implements  the  statutory  change. 
It  would  eliminate  the  need  for  a  legal 
services  program  to  attempt  to  refer 
an  eligible  client  to  a  private  attorney 
if  the  client  is  seeking  either  social  se- 
curity or  supplemental  security 
income  benefits. 

DATES:  Comments  must  be  received 
on  or  before  September  15. 1978. 

ADDRESS:  Legal  Services  Corpora- 
tion. 733  15th  Street  NW..  Suite  700, 
Washington.  D.C.  20005. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Stephen  S.  Walters.  202-376-5113. 

SUPPLEMENTARY  INFORMATION: 
Part  1609  Implements  section 
1007(bKl)  of  the  Act.  The  regulation 
requires  a  legal  services  program  to  at- 
tempt referral  of  every  fee-generating 
case  except  wh«i  "other  adequate  rep- 
resentation Is  deemed  to  be  unavail- 
able" according  to  criteria  established 
in  9  1609.4. 

The  current  regulation  treats  social 
security  and  supplementary  security 
Income  cases  as  "fee-generating"  be- 
cause there  is  statutory  authority  for 
the  award  of  attorney's  fees  in  them. 
Referral  of  these  cases  was  troubling 
to  legal  services  programs,  however, 
and  to  the  Congress— because  the  fee 
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award  is  deducted  from  the  retroac- 
tively owed  subsistence  payments  to 
which  the  client  is  entitled.  This  con- 
cern was  the  apparent  basis  for  the 

1977  amendment  to  section  1007(b)(1). 
As  amended,  it  reads,  in  pertinent 
part,  as  follows: 

No  funds  made  available  by  the  Corpora- 
tion under  this  title,  either  by  grant  or  con- 
tract, may  be  used— 

(1)  To  provide  legal  assistance  (except  in 
accordance  with  guidelines  promulgated  by 
the  Corporation)  with  respect  to  any  fee- 
generating  cases  (which  guidelines  shall  not 
preclude  the  provision  of  legal  assistance  in 
cases  in  which  a  client  seelcs  only  statutory 
benefits  and  appropriate  private  representa- 
tion is  not  available).  *  *  * 

Ttie  second  parenthetical  clause  was 
add^  by  the  1977  amendments  to  the 
Act.  The  House  bill,  which  would  have 
codified  the  Corporation's  current  reg- 
ulation without  change,  was  reje<;ted 
in  conference,  where  the  Senate  pi  ovi- 
sion.  adding  the  second  parenthetical 
clause,  was  adopted.  Commenting  on  it 
the  Senate  committee  report  said: 

The  language  added  by  section  9(a)  [sec- 
tion 10  of  the  amendments]  would  require 
the  Corporation  to  exclude  from  the  defini- 
tion of  "fee-generating"  social  security  and 
supplemental  security  income  cases  and 
such  other  cases  as  th«  Corporation  deems 
appropriate  because  the  only  recovery 
sought  by  the  eligible  client  is  the  amotmt 
of  subsistence  benefits  to  which  he  or  she  is 
statutorily  entitled.  In  such  instances  legal 
services  lawyers  would  not  be  required  to  at- 
tempt referral  to  a  private  lawyer  before 
providing  representation.  Sen.  Rep.  No.  95- 
172,  95th.  Cong..  1st  Sess.  (1977)  at  15. 

The  amendment  proposed  here  Is  de- 
signed to  implement  the  statutory 
change. 

At  the  May  board  meeting  the  regu- 
lations committee  presented  a  draft 
amendment  that  would  have  eliminat- 
ed the  need  for  a  legal  services  pro- 
gram to  attempt  to  refer  a  case  if 

the  case  involves  only  a  claim  for  statutory 
benefits  and  any  fee  that  is  awarded  would 
be  deducted  from  the  retroactive  benefits  to 
which  the  claimant  is  entitled. 

In  the  course  of  board  discussion  the 
committee  became  convinced  that  the 
formulation  was  too  broad,  and  with- 
drew the  proposal. 

A  substitute  draft,  that  the  commit- 
tee believes  meets  the  board's  con- 
cerns and  still  fulfills  the  congression- 
al intent,  was  approved  at  the  May  18, 

1978  meeting  of  the  regulations  com- 
mittee, and  is  presented  with  the  com- 
mittee's recommendation  that  it  be 
published  for  comment. 

The  addition  proposed  here  has  been 
drafted  narrowly,  to  cover  only  SSI 
and  social  security  cases.'  The  commit- 


tee reached  its  recommendation  after 
discussion  of  both  policy  and  legal 
issues  presented  by  the  proposed 
amendment.  The  principal  policy  ot>- 
Jection  to  eliminating  the  referral  re- 
quirement is  that  Corporation  re- 
sources should  never  be  used  in  any 
case  In  which  the  private  bar  is  willing 
to  provide  representation.  The  com- 
mittee was  of  the  view,  however,  that 
this  concern  was  outweighed  by  other 
factors.  First,  the  committee  thought 
it  undesirable  to  require  a  person  who 
met  the  Corporation's  financial  eligi- 
bility requirements  to  be  deprived  of  a 
portion  of  a  statutory  benefit  needed 
for  subsistence.  Further,  eliminating 
the  referral  requirement  is  consistent 
with  the  spirit  of  current  §  1609.4(a), 
that  permits  a  legal  services  program 
to  provide  representation  when  "free 
Teferral  is  not  possible".  In  the  view  of 
the  committee,  the  client  Is  not  receiv- 
ing "free"  representation  when  an  at- 
torney's fee  is  deducted  from  an  award 
of  subsistence  benefits.* 

The  committee  could  find  no  policy 
consideration  that  outweighed  the  un- 
mistakable congressional  intent  to 
have  the  Corporation  eliminate  the  re- 
ferral requirement  in  these  cases. 
Indeed,  the  committee  recognized  that 
the  statute  would  permit  eliminating 
referral  in  other  cases  as  well,  but  it 
believed  that  doing  so  would  be  incon- 
sistent with  the  board's  concern  to 
avoid  an  overly  broad  general  formula- 
tion. If  the  board  adopts  the  commit- 
tee's recommendation  that  the  draft 
be  published  for  comment,  responses 
from  legal  services  programs  should 
indicate  whether  it  is  too  narrow,  and 
whether  there  are  other  <»tegories  of 
cases  to  which  the  rationale  for  excus- 
ing referral  in  SSI  and  social  security 
cases  should  apply. 

The  proposes  addition  is  as  follows: 


■There  are  a  variety  of  other  statutory 
programs  from  which  eligible  clients  seek 
benefits,  but  we  luiow  of  no  others  that  au- 
thorize deduction  of  attorneys'  fees  from  an 
award  to  a  claimant.  If  the  attorneys'  fees 
are  added  to  (rather  than  deducted  from). 


the  award,  there  is  no  objection  to  referral. 
And  in  the  absence  of  a  provision  for  attor- 
neys' fees,  the  private  bar  generally  is  not 
Interested  In  such  cases.  In  that  event,  re- 
ferral would  be  excused  if  a  recipient  deter- 
mined, pursuant  to  §  1609.4(a)(3)  of  the  cur- 
rent regulation,  that  "the  case  is  of  the  type 
that  private  attorneys  in  the  area  ordlntuily 
do  not  accept,  or  do  not  accept  without  pre- 
payment of  a  fee."  This  provision  remains 
unchanged  by  the  proposed  addition  of 
S  1609.4(d). 

'Congress  authorized  attorneys'  fees  in 
these  cases  to  encourage  the  private  bar  to 
aid  the  unrepresented  at  a  time  when  free 
legal  assistance  supported  by  Federal  fimds 
was  generally  unavailable.  We  do  not  be- 
lieve the  statutory  provisions  indicate  con- 
gressional preference  for  private  lawyers  In- 
stead of  legal  services  lawyers  in  these  cases. 
Authorization  of  fees  may  have  been  a  ne- 
cessity, but  it  does  not  promote  the  pur- 
poses of  the  programs.  The  purpose  of  the 
SSI  program,  for  example,  is  "to  assure  a 
minimum  level  of  Income  for  people  who  are 
age  65  or  over,  or  who  are  blind  or  disabled 
and  do  not  have  sufficient  income  or  re- 
sources to  maintain  a  standard  of  Uving  at 
the  established  minimum  lev^" 


S  1609.4    Authorized    representation    in    a 
fee-generating  case. 
Other    adequate    representation    is 
deemed  to  be  unavailable  when: 

•  •  •  •  • 

(d)  An  eligible  client  is  seeking  bene- 
fits under  title  II  of  the  Social  Securi- 
ty Act.  42  U.S.C.  401.  et  seq..  Federal 
Old-Age.  Survivors,  and  Disability  In- 
surance Benefits;  w  title  XVI  of  the 
Social  Security  Act.  42  U.S.C.  1381,  et 
seq..  Supplemental  Security  Income 
for  Aged,  Blind,  and  Disabled. 

Alice  Daniel, 
General  Counsel, 
Legal  Services  Corporation. 
[FR  Doc.  78-21168  FUed  7-31-78;  8:45  am] 

[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(47  CFR— ^AIT  731 

[BC  Docket  No.  78-102;  FCC  78-504] 

ENFORCING  SECTION  S12(a)(7)  OF  THE 

COMMUNICATIONS  ACT 

« 

Report  offM  OfO#f 

Note  The  first  document  In  this  proceed- 
ing was  published  in  the  notices  section  of 
the  Federal  Register  (43  FR  12938).  That 
document  was  submitted  without  the  CFR 
citation  "(47  CFR  Part  73)"  which  would 
have  indicated  that  the  document  should 
have  been  published  in  the  Proposed  Rules 
section  of  the  Federal  Register. 

AGENCY:    Federal    Communications 

Commission. 

AC^TION:  Report  and  order. 

SUMMARY:  The  Commission  reviews 
its  policy  of  enforcing  section  312(aK7) 
of  the  Communications  Act  which  re- 
quires broadcast  licensees  to  provide 
reasonable  access  to  their  facilities  to 
legally  qualified  candidates  for  Feder- 
al elective  office. 

EFPECTTIVE  DATE:  Nonapplicable. 

ADDRESSES:  Federal  Conununicar 
tions  Commission.  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMA^nON 
CONTACT  Milton  O.  Gross.  Broad- 
cast BiU'eau,  202-632-7586. 

SUPPLEMENTARY  INFORMA-nON: 

Adopted:  July  12. 1978. 
Released:  July  31. 1978. 

By  the  Commission:  Commissioner 
White  concurring  in  the  result. 

In  the  matter  of  Commission  Policy 
in  enforcing  section  3|2(aK7)  of  the 
Communications  Act  [43  FR  168091. 

1.  On  March  22.  1978  the  Commis- 
sion Issued  a  notice  of  Inquiry  concern- 
ing its  policy  in  enforcing  section 
3l2(aK7)  of  the  Communications  Act.' 
That  section  provides  that: 

■43  FR  12938.  Released  March  28,  1978. 
Comments  were  due  May  1,  1978.  An  exten- 
sion was  granted  to  May  15.  1978.  Reply 
comments  were  due  May  15. 1978.  An  exten- 
sion was  granted  to  May  30. 1978. 
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<a)  The  Commission  may  revoke  »ny 
Uon  license  or  construction  pennitr— 


(7)  Ftor  willful  or  repeated  failure  to 
afford  reaannable  access  to  or  to  permit  the 
puicfaaae  of  reasonable  amounts  of  time  for 
the  use  of  a  broadcasting  statiim  by  a  legal- 
ly qualified  candidate  for  Federal  elective 
offlce  on  behalf  of  his  candidacy. 
Since  the  passage  of  section  312(aX7) 
as  part  of  the  Federal  laectlon  Cam- 
paign Act  of  1971.  the  Commission's 
policy  has  generally  been  to  defer  to 
the  reasonable,  good  faith  judgment 
of  licensees  as '  to  what  constitutes 
"reasonable  access"  under  all  the  cir- 
cumstances present  in  a  particular 
case.  The  Commission  desired, 
through  Its  inquiry  into  this  area,  to 
learn  whether  that  policy  was  proving 
manageable  and  equitable  for  candi- 
dates and  llcoisees  or  whether  addi- 
tional rules  or  guidelines  would  be  ad- 
visable.* 

I.  QBinBAL  CouaKTS 

2.  The  majority  of  parties  submit- 
ting comments  on  the  notice  of  inqui- 
ry reconmiended  that  the  OommisBiMi 
not  promulgate  q)ecific  rules  concern- 
ing what  constitutes  "reasonable 
access"  imder  section  312(aX7).  Bfany 
believed  that  such  rules  would  be  im- 
practical in  light  of  the  diversity  of 
circumstances  with  which  each  licens- 
ee Is  faced  during  an  election  period 
including  (1)  the  number  of  Federal 
offices  in  contention:  (3)  the  number 
(rf  candidates  vying  for  theae  ofHoes; 
(3)  the  number  of  state  and  local  of- 
fices of  importance  and  interest;  (4) 
differing  requests  from  Federal  candi- 


*The  foDoving  parties  have  submitted 
commenU  in  this  proceedinr  Southern  Tier 
Educational  Ttfevioian  Aaaoriation.  Inc. 
(Southern  Tier);  Eduard  B.  Berlin,  bq.: 
r!ha|iwian  Tdevision  of  Tuacakwaa.  Inc4 
Educational  Broadcasting  Coip.  (WNXT- 
TVY.  The  Republican  National  Committee 
(RNC);  Maryland-District  of  Columbia 
Delaware         Broadcasters  Associatioo 

(IfDCD);  Boston  Broadcasters.  Inc.;  Tde- 
mundo.  Inc.;  National  Aaodation  of  Broad- 
casters <NAB):  The  National  Broadcasting 
Co.,  Inc.  (NBC):  Southern  Broadcasting  Co. 
and  United  Broadcasting  Co.  (Joint  com- 
mento)  (Southern  and  United);  National 
Radio  Broadcasters  Association  (NRBA); 
Qieator  Washington  Educational  Telecom- 
munlcations  AasociaUan.  Inc.  (GWETA); 
Ohio  Educational  Televlrion  Network  Com- 
mtasion  totmtcy.  CBS;  PuWc  Broadcast- 
ing Service  (PBS);  D.  J.  Leary  of  Campaign 
Media  Consultants.  Inc4  Robert  O.  Oao- 
teanrae;  broadcast  licensees  inchidlng  Board 
of  Brtwatfrr^ff  of  Jefferson  Co,  Ky.  (Joint 
comments)  (WKPC-TV);  broadcast  Uoenseea 
liyi^uyng  KAZY.  Denver.  Cola  (Joint  com- 
ments) (KAZT).  American  Broadcast  Cob.. 
Inc.  (ABC):  Metrome<tta,  Inc. 

Heidy  commenU  were  submitted  by  PubUc 
Broadcasting  Service  and  Blonder-Tougue 
Labratorlea.  Inc.  (B-T  Labs).  Also,  see  par. 
M.  below,  regarding  letter  from  Media 
Access  Project. 


norosio  tuifs 

dates  for  access;  and  (6)  the  amount  of 
brttadcast  time  available.  ABC  and 
KAZT  suggested  that  specific  rules 
would  eliminate  the  flexibililty  now 
enjoyed  by  candidates  and  licensees  in 
"customising"  access  to  best  suit  par- 
ticular Federal  races.  Other  parties 
commented  tliat  a  licensee  familiar 
with  all  of  the  drcvunstances  in  the 
community  would  be  the  one  most 
able  to  determine  what  constituted 
"reasonable  access"  in  a  particular 
case.  The  RNC  objected  to  the  estab- 
lishment of  qiedf  ic  rule  under  section 
312(aX7)  because  "licensees  will  be  en- 
counced  to  treat  the  rules  require- 
ments as  a  mftv*""'"^  as  well  as  a  mini- 
mum." Many  suggested  that  such 
rules  would  be  burdensome  for  licens- 
ees to  aM>ly  and  for  the  Commission 
to  enforce. 

3.  A  few  of  the  parties  commenting 
suggested  that  the  promulgation  of 
rules  in  this  area  was  either  improper 
or  iUegaL  CBS  stated  that  the  Com- 
mission "is  not  required  by  statute  *  to 
adopt  implementing  rules  or  guide- 
lines." and  to  do  so  would  "constitute 
an  unwarranted  governmental  intru- 
sion   upon    content    and    scheduling 
judgments  of   broadcasters."   Boston 
Broadcasters  contended  that  the  form 
which  any  rules  in  this  area  would 
take  "would  be  so  specific  as  to  dictate 
the  format,  duration,  number  of  expo- 
sures, etc.  of  the  poUUcal  tooadcasts 
which  licensee  would  be  required  to 
present"  It  alleged  that  such  an  intru- 
8l(m  into  "sdectlcm  or  presentation  of 
specific  programming"  wotild  be  "con- 
stitutionally and  statutorily  prohibit- 
ed."   MDCD    diluted    whether    the 
Commission  possesses  the  authority  to 
promulgate      rules      tmder      section 
312(aX7).  It  asserted  that  the  Commis- 
sion "can  act  In  no  greater  capacity 
than  that  of  an  overseer  under  au- 
thorization and  powers  given  under 
the  Communications  Act    •    •    •"  In 
general,  the  parties  urged  the  Com- 
mission to  continue  to  defer  to  a  11- 
OQisee's  reasonable,  good  faith  judg- 
ment under   the   facts   and   drcum- 
stancep  presmt  in  each  individual  case 
in  detemiining  what  constitutes  "rea- 
sonable  aooeas.'*    The   NAB.    amcmg 
others,  suggested  that  "the  need  to 
accord  great  latitude  to  the  judgment 
of  the  broadcaster  as  to  what  consti- 
tutes reasonable  access  is  underscored 
by  the  severity  of  the  ultimate  penalty 
for  violation  of  secticm  313(aX7)"— rev- 
ocation of  license. 

4.  Some  of  the  parties'  comments  on 
the  notice  did  request  that  the  Com- 
mission give  more  guidance  to  candi- 
dates and  Ueensees  oonomiing  what 


•Section  S13(aX7)  cantatns  no  spectfle 
LoimiiMiinnsI  directive  eonceming  ttoe  pro- 
mUgatlan  at  rules.  This  is  in  contrast  with 
section  SIS  whldi  provldea  that  the  "Com- 
miarfon  sliaU  prescribe  appropriate  ralea 
and  regulations  to  carry  out  the  proviaians 
of  [thel  sectlan.** 


will  be  considered  "reasonable"  under 
section  312(aX7).  D.  J.  Leary  of  Cam- 
paign Media  Consultants.  Inc.  suggest- 
ed that  there  is  a  need  for  "specific 
guidelines"  from  the  Commission,  and 
that  prior  to  the  drafting  of  such 
guidelines  public  hearings  should  be 
held  to  "delve  into  what  the  current 
practices  are  of  broadcasters  in  their 
consideration  of  'reasonable  aoceas.' 
and  equally  Important,  seek  out  testi- 
mony from  those  •  •  *  who  deal 
professionaUy  with  section  312(aX7) 
on  behalf  of  political  candidates  and 
their  campaigns." 

5.  Boston  Broadcasters  indicated 
that  the  Commission  should  "prompt- 
ly Issue  a  comprehensive  'primer'  on 
'reasonable  access'  to  provide  some 
certainty  in  this  area,"  but  to  "contin- 
ue to  rule,  on  a  case-by-case  basis,  <m 
specific  complaints  involving  the  'rea- 
sonable access'  provision." 

6.  Eduard  Berlin  asserted  that  the 
present  policy  of  the  Commission  con- 
cerning "reasonable  access"  is  uncer- 
tain and  contradictory.  He  recom- 
mended that  the  FCC  either 

(1)  Request  Congress  to  replace  this 
sectkm  (tt  tJM  Clnmmnr^*'^-^*****  Act 
with  a  separate  provision  that  defines 
what  rights  to  access  [on]  broadcast 
facilities  CcHigress  Intends  to  afford 
federal  office  seekers,  (nr  in  the  alter- 
native. (2).  issue  regulations  or  a 
"primer"  to  clarify  how  the  Commis- 
sion intends  to  apply  cturrent  section 
312(aX7)  In  particular  situations. 

7.  Southern  and  United,  while 
urging  the  Commission  to  contlime  to 
leave4t  "to  the  good  faith  of  the  poli- 
ticians and  the  broadcast  licensees  to 
work  out  individual  resolutions  on  a 
caae-by-case  bads."  suggested  that  the 
Commission  draft  intelligible  and 
simple  general  guideltoies  in  this  area. 

8.  In  otHitrast.  there  were  those  who 
suggested  that  the  few  guidelines  now 
provided  by  the  Commission  are  un- 
necessary and  an  intrusion  into  the 
joumaUstic  preroc^tives  of  the  broad- 
caster. For  Instance.  PBS  urged  the 
Commission  to  "re<Juce  the  impor- 
tance of  the  amount  of  time  a  candi- 
date requests'*  and  "defer  to  Ucensee 
determinations  as  to  how  to  discharge 
their  obligations  under  section 
312(aX7)  unless  the  plan  was  so  unrea- 
sonable as  to  effectively  deny  federal 
candidates  the  opportunity  to  appear 
on  the  station  and  to  express  their 
views  OR  the  issues  in  the  campaign." 
PBS  suggested  that  the  standard  to  be 
amlled  under  secUon  3ia(aX7)  was 
whether  the  broadcaster  had  grossly 
abused  its  diacreticm  in  determining 
what  constituted  "reasonable  access." 

9.  The  Commission  lias  determined 
that,  absent  tinusual  circumstances 
such  as  a  multiplicity  of  candidates, 
broadcast  licensees  are  required  under 
section  312(aX7)  to  afford  Federal  can- 
didates program  time  in  prime  ttane. 
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Licensee  ResponHbUity  Under  Amend- 
ments to  the  Comm.unications  Act 
Made  by  the  Federal  Election  Cam- 
paign Act  of  1971.  47  FCC  2d  516 
(1974).  Both  the  NAB  and  WKPC-TV 
urged  that  this  requirement  not  be 
-considered  abs(flute.  Rather,  stated 
the  NAB,  "a  licensee  should  be  al- 
lowed to  make  nonprime  time  periods 
available  if  such  a  (X)urse  of  action 
would  best  serve  the  interests  of  the 
public  served  by  the  station." 

10.  A  number  of  the  commenting 
parties  questioned  whether  the  "rea- 
sonable access"  provision  was  itself 
constltuticm&l.  WNET-TV  recommend- 
ed that  the  Commission  instruct  its 
general  counsel  to  issue  an  opinion 
that  the  statute  is  unconstitutional  on 
the  following  basis:  "(1)  Vagueness  to 
the  extent  of  being  a  denial  of  due 
process;  •  •  •  (2)  Improper  governmen- 
tal interference  in  broadcast  Journal- 
ism in  violation  of  the  First  Amend- 
ment •  •  •;  and  (?)  as  applied  to  public 
televisions  creates  such  An  unfair  and 
unwarranted  burden  on  those  stations, 
and  not  others,  as  to  constitute  a 
denial  of  due  process."  The  NAB 
stated  that  a  recent  court  decision, 
Qore  Newspapers  v.  Shevin,  397  P. 
Supp.  1253  (S.D.  Fla.  1975)  affmd  per 
curiam,  2  MecL  L.  Rptr.  1818  (1977). 
"cast  doubt  on  the  constitutionality  of 
the  'reasonable  access'"  provision  •  *  *, 
when  (»nsidered  with  the  (x>mpanion 
'lowest  unit  charge'  requirement  of 
section  315(bKl)."*  In  that  case,  the 
court  held  that  a  Florida  campaign  fi- 
nancing law  which  required  newspa- 
pers and  broadcast  stations  to  offer 
advertising  to  political  candidates  at 
the  lowest  advertising  rate  violated 
the  First  Amendment. 

11.  In  its  notice  of  inquiry  the  Com- 
mission asked  various  questions  con- 
cerning the  areas  in  which  additional 
guidan(%  should  be  given,  if  such  guid- 
an(%  was  necessary.'  For  instance,  the 
Commission  asked  whether  the  licens- 
ees obligation  to  afford  "reasonable 
access"  should  begin  at  any  particular 
point  in  a  campaign.  NRBA  urged  that 
the  Commission  not  piake  any  deter- 


«8ectlon  315(b)(1)  provides  that: 

(b)  The  charges  made  for  the  use  of  any 
broadcast  station  by  any  person  who  is  a  le- 
gally qualified  candidate  for  any  public 
office  in  connection  with  his  campaign  for 
nomination  for  election,  or  election,  to  such 
office  shall  not  exceed— 

(1)  Diiring  the  45  days  preceeding  the  date 
of  a  primary  or  primary  runoff  election  and 
diuring  the  60  days  preceeding  the  date  of  a 
general  or  special  election  in  which  such 
person  is  a  candidate,  the  lowest  unit  charge 
of  the  station  for  the  same  class  and 
amount  of  time  for  the  same  period. 

'Some  parties,  including  CBS.  recom- 
mended generally  that  no  specific  rules  or 
guidance  be  given.  whUe  other  parties, 
agreeing  with  CBS  on  this  point,  comment- 
ed specifically  on  the  inadvisabillty  of  Com- 
mission action  in  the  specific  areas  ad- 
dressed in  the  notice  of  inquiry. 


mlnation  in  this  area.  It  stated  that 
"while  designation  of  a  particular  date 
would,  in  effect,  eliminate  any  'reason- 
able access'  claims  raised  prior  to  the 
designation  date,  it  wovQd  also  in 
effect  give  rise  to  a  presumption  that 
Federal  candidates  would  be  absolute- 
ly entitled  to  access  following  such 
date."  Berlin  suggested  a  plan  to  obli- 
gate licensees  to  offer  a  specific 
amount  of  time  to  candidates  to  be 
used  at  whatever  point  in  the  cam- 
paign that  the  candidate  wishes,  thus 
eliminating  the  need  for  the  Commis- 
sion to  Impose  any  date  when  access  Is 
to  begin. 

12.  Both  ABC  and  KAZY  urged  the 
Commission  not  to  obligate  licensees 
to  grant  access  to  a  Federal  candidate 
as  soon  as  he  or  she  becomes  legally 
qualified.  They  noted  that  such  a  rule 
might  give  an  advantage  to  candidates 
who  qualify  early  and  disadvantage 
candidates  who  do  not  establish  their 
candidacy  until  a  time  closer  to  the 
"traditional  campaign  period."  KAZY 
also  suggested  that  such  an  extension 
of  the  access  period  would  be  less  a 
justifiable  Intrusion  on  the  audiences' 
programming  preferences  than  access 
limited  to  times  closer  to  an  election. 

13.  A  majority  of  those  submitting 
comments  recommended  that  the 
(Commission  establish  the  same  peri- 
ods for  access  as  those  dictated  by 
Congress  for  the  operation  of  the 
"lowest  unit  charge  provision"— 45 
days  prior  to  a  primary  election  and  60 
days  before  a  general  or  special  elec- 
tion. Parties  expressing  that  view 
based  their  recommendations  on  var- 
ious reasons  including:  (1)  Such  a  limit 
would  coincide  with  traditional  cam- 
paign periods  and  concentrate  political 
broadcasting  In  times  when  It  will  be 
of  greatest  Interest  and  benefit  to  the 
viewers  or  listeners;  •  (2)  a  limit  would 
not  prejudice  candidates  who  do  not 
qualify  for  the  ballot  at  an  early  date 
and;  (3)  a  limit  would  provide  licensees 
with  some  guidance  In  planning  politi- 
cal broadcast  policies. 

14.  Boston  Broadcasters  expressed 
the  beUef  that  the  46-  and  60-day 
limits  on  "reasonable  access"  are  man- 
dated by  Congress,  as  evidenced  by  the 
legislative  history  surrounding  the 
passage  of^section  312(aK7).  It  pointed 
out  that  the  Senate  report  accompa- 
nying the  bill  which  ultimately  was 
exacted  as  the  Federal  Election  Cam- 
paign Act  of  1971  stated: 

The  committee  is  also  persuaded  that  a 
limitation  on  the  length  of  time  when  this 
most  favored  rate  is  available  will  be  an  In- 
centive to  candidates  to  shorten  the  dura- 
tion of  their  campaigns,  thereby  helping  to 
reduce  campaign  costs.  Accordingly,  the  leg- 


*MIX!D  suggests  that  an  even  shorter 
period,  for  instance  30  days,  would  better 
allow  a  licensee  to  strike  a  balance  between 
"the  candidates'  ability  to  advertise,  and  the 
listening  public's  ability  to  not  hear  political 
advertising  if  they  should  so  choose.  *  *  *" 


islation  provides  that  the  lower  unit  rate 
will  only  be  available  forty-five  days  before 
a  primary  election,  and  sixty  days  before  a 
general  or  special  election.  (Senate  Report 
No.  92-96,  92d  Cong.  1st  Sess.  (May  6. 
1971).) 

Boston  Broadcasters  contended  that 
"the  congressional  intent  in  limiting 
the  time  of  applicability  of  the  'lowest 
unit  charge'  provision  applies  with 
equal  force  to  limiting  the  time  frame 
within  which  a  licensee  is  required  to 
afford  'reasonable  access'  to  Federal 
candidates." 

15.  The  Commission  also  asked  in  its 
Inquiry  whether  broadcast  licensees 
should  be  vmder  some  ~  obligation  to 
grant  a  particular  amount  of  time,  or 
to  accommodate  candidates  requests 
for  particular  lengths  of  program  time 
or  for  spot  time,  and  whether  a  candi- 
date is  entitled  to  particular  classes  of 
time.  In  addition  to  parties  opposed 
generally  to  any  regulation  In  this 
area,  NAB.  ABC.  MDCD.  WKPC-TV 
and  NRBA  objected  specifically  to  any 
Commission  rules  and/or  guidelines 
concerning  the  lengths  and  classes  of 
time  offered  to  Federal  candidates. 
They  based  their  objections  on  the 
same  rational  expressed  in  paragraphs 
2  and  3  supra. 

16.  Of  those  recommending  ^me 
Commission  guidance  in  this  area, 
Leary  and  the  RNC  suggested  that  li- 
censees be  obliged  to  afford  candidates 
the  same  lengths  and  classes  of  time 
which  they  offer  to  commercial  adver- 
tisers. Southern  and  United  also  rec- 
ommended that  "a  licensee's  determi- 
nation to  afford  to  the  politician  the 
same  schedule  and  lengtlis  as  is  ac- 
corded to  regular  commercial  clients 
should  not  be  held  unreasonable."  but 
suggested  that  the  Commission  might 
wish  to  adopt  a  guideline  which  pro- 
vides that  a  licensee  must  allocate  a 
certain  portion  of  its  regular  public  af- 
fairs broadcasts,  on  a  non-paid  basis, 
to  Federal  candidates.  Southern  and 
United  additionally  proposed  that  the 
Commission  publish  guidelines  for  de- 
termining "reasonable  access"  for  re- 
newal applicants.  Stations  would  pro- 
pose in  their  renewal  applications  a 
plan  of  access  for  Federal  candidates. 
The  Commission  could  then  regulate 
the  amount  of  access  time  on  a  "prom- 
ise versus  performance"  standard. 
Under  this  plan,  different  sets  of 
standards  would  apply  to  stations  de- 
pending upon  their  formats— an  "all 
news"  station  being  required  to  pro- 

.  vide  more  access  to  Federal  candidates 
than  "beautiful  music"  stations. 

17.  Eduard  Berlin  agreed  that  "can- 
didates should  be  able  to  purchase  or 
otherwise  obtain  the  same  'type'  of 
broadcast  time  that  commercial  adver- 
tisers have  access  to."  He  also  urged 
the  Commission  to  attempt  to  quanti- 
fy the  amount  of  time  which  must  be 
afforded  to  Federal  candidates  "either 


KDBAl  REOISTBt.  VOL  43,  NO.  14t— lUfSOAY,  AINMICT  1,  1«7t 


33768 

by  setting  pntwimnm  guidelines  for 
how  much  time  to  give  candidates,  de- 
pending on  the  number  of  opponents 
or  other  federal  candidates,  or  by  set- 
ting an  amount  which  Is  a  percentage 
of  the  commercial  time  sold  during 
that  time  period  in  the  previous  year." 
As  an  alternative  to  this  proposal, 
Berlin  suggested  the  following:  Licens- 
ees would  establish  a  policy  concern- 
ing how  much  program  and  spot  time 
was  available  and  notify  all  Federal 
candidates  of  that  policy.  Candidates 
would  then  "register"  for  time  and  be 
given  a  gross  amount  to  be  used  in  the 
types  and  lengths  which  he  or  she  de- 
sired. 

18.  Chapman  Television  proposed  a 
similar  aggregate  amount  of  time  be 
afforded  for  candidates.  Under  its 
plan,  the  station  would  set  a  dollar 
limit  on  the  amount  of  time  which  a 
candidate  could  purchase.  Each  candi- 
date could  buy  what  ever  combination 
of  types,  lengths  and  classes  of  time 
he  or  she  desired  within  that  mone- 
tary limit. 

19.  Robert  A:  Gauteaume  suggested 
that  although  candidates  in  primaries 
should  be  afforded  equal  access,  the 
amount  of  access  aff<Htled  candidates 
for  election  to  office  should  be  based 
upon  the  amount  of  support  garnered 
by  that  candidate  as  evidenced  by 
votes  in  the  primary  or  the  collection 
of  signatures. 

20.  Boston  Broadcasters  stated  its 
belief  that  "a  combination  of  free  po- 
litical time,  public  affairs  program- 
ming time,  and  paid  spot  announce- 
ments provide  the  most  effective  'mix* 
of  airtime  to  assure  a  Federal  candi- 
date a  reasonable  opportunity  to  pres- 
ent his  candidacy  to  the  electorate  by 
means  of  television."  It  also  indicated 
that  it  would: 

have  no  objection  to  adoption  by  the  Com- 
ndasion  of  a  requirement  that  llcenaees 
offer  Federal  candidates  broadcast  time 
during  all  classes  of  time  during  the  broad- 
cast day.  provided  that:  (a)  The  candidate  is 
not  given  the  right  to  dictate  to  the  station 
the  partknlar  length  of  program  time  in 
question,  and  (b)  the  station  is  not  requlfvd 
to  provide  the  candidates'  programing  or  an- 
nouncements any  particular  placement,  in 
terras  of  a  apet^fic  date  and/or  spectfie  time. 

Finally.  BosUm  Broadcasters  suggest- 
ed that  "reasonable  access"  be  held  to 
require  stations  to  provide  spot  Ume  to 
candidates  in  whatever  lengths  they 
offer  to  commercial  advertisers. 

n.  NoMCOiacERCiAL  Educatiokal 

LiICDfSKES 

21.  Ten  of  the  parties  sutmiltting 
comments  on  the  notice  of  inquiry  ad- 
dressed the  Commission's  question  of 
whether  a  different  standard  of  rea- 
sonableness under  section  312(aK7) 
should  apply  to  ncmcommercial  educa- 
tional broadcast  stations.  Boston 
Broadcasters  suggested  that  if  a  differ- 
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ent  standard  is  Justified,  that  standard 
should  be  even  more  rigorous  than  the 
one  to  which  commercial  licensees  are 
held  because  of  "the  special  education- 
al and  public  service  obligations  of 
such  stations."  (PBS  disputed  this 
statement  in  Its  reply  comments). 
Leary  commented  that  these  licensees 
appeared  to  be  in  the  "best  position  to 
provide  'no  charge'  air  time  to  political 
candidates  for  a  full  range  of  access 
opportunities  •  •  *."  He  suggested, 
however,  that  the  access  afforded 
"need  not  include  the  airing  of  a  can- 
didate's prepared  political  announce- 
ments." Rather,  a  noncommercial  li- 
censee should  initiate  and  produce 
programing  featuring  candidates. 
Berlin  proposed  that  educational  sta- 
tiixa,  not  be  required  to  malce  available 
"spot  Ume  or  any  other  type  of  access 
unless  it  is  a  normal  component  of 
their  broadcast  schedule."  Southern 
Tier  urged  the  Commission  to  apply 
the  same  standard  of  reasonableness 
to  educational  stations  as  it  does  to 
commercial  stations  and  not  "discrimi- 
nate" among  its  licensees. 

22.  Many  of  those  commenting  in 
this  area  suggested  that  a  different 
standard  should  apply  to  noncommer- 
cial  licensees.  PBS  and  WNET  dted 
the  possibility  of  unmanagable  re- 
quests for  access  being  directed  to 
such  stations  because  of  the  lack  of 
"market  mechanism"  which  commer- 
cial stations  have— the  abUity  to 
charge  for  broadcast  time  and  thus 
limit  access  to  those  candidates  with 
financial  support.  OETNC  stated  Uiat 
"the  necessity  to  devote  large  amounts 
of  time  to  political  broadcasting  will 
have  not  only  a  disruptive  effect  on  a 
noncommercial  station's  programing, 
but  it  may  also  result  in  depriving  it  of 
the  bulk  of  its  budget  for  local  pro- 
graming." It  pointed  out  that  "this  un- 
desirable effect  can  be  minimized  by 
commercial  broadcasters,  but  not  by 
noncommercial  broadcasters." 

23.  Some   respondents  stated  that 
the  unique  character  of  public  broad- 

-  casting  dictates  that  such  stations  not 
be  Judged  by  the  same  standard  under 
section  312(aK7)  as  commercial  licens- 
ees. Specifically,  they  concluded  that 
noncommerdal  educational  stations 
should  not  have  to  provide  spot  »n- 
nouncements '  or  accept  "commercial 
type"  prepared  announcements.  Many 
conunented  that  such  broadcasters 
should  be  able  to  consider  "non-uses" 
of  the  station  by  a  candidate  toward 
that  candidate's  reasonable  access. 

24.  Concerning  the  sale  of  spot  an- 
nouncements, OETNC  stated  that  al- 
though noncommercial  stations  ^do 
have  "spot"  announcement  breaks  in 
programing,  "it  would  be  consistent 
with  the  basic  function  of  noncommer- 
cial broadcasting  for  the  Commission 
to  interpret  the  'reasonable  access'  re- 
quirement not  to  require  the  availabil- 
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ity  of  announcements  for  political  can- 
didates over  noncommercial  facilities." 
GWETA  stated  that  a  typical  commer- 
cial television  station  has  as  many  as 
100  opportunities  a  day  for  the  inser- 
tion of  spot  announcements  while  a 
noncommercial  educational  station 
may  have  as  few  as  10  opportunities 
for  such  announcements  a  day  during 
its  adult  viewing  hours.  Both  OETNC 
and  OWETA  suggested  that  to  obli- 
gate a  noncommercial  station  to  afford 
spot  announcements  would  result  in 
"commercial-like  clutter"  whkh  the 
Commission  has  deplored  in  other  eon- 
texts.* 

25.  In  its  decision  in  Public  Broad- 
cattinsr  CouncU  of  Central  New  York, 
63  FCC  2d  952  (1976).  known  as  the 
Buckley  decision,  the  Commission 
found  certain  noncommercial  educa- 
tional broadcast  stations  in  violation 
of  the  reasonable  access  provision,  but 
stated  that  the  licensees  were  not  re- 
quired to  bro^cast  the  prepared  5- 
mlnute  programs  requested  by  the 
complainant.  The  licensees  apparently 
took  this  decision  to  mean  that  they 
could  refuse  to  broadcast  any  program 
prepared  for  commercial  stations. 
However,  In  a  decision  in  January. 
1978,  the  Broadcast  Bureau  clarified 
the  earlier  opinion.  It  explained  that  a 
candidate  may  not  dictate  the  exact 
length  of  a  program,  but  a  noncom- 
mercial station  may  not  refuse  to 
broadcast  any  material  (of  whatever 
length)  merely  on  the  basis  that  it  was 
produced  for  broadcast  on  a  commer- 
cial station.  All  stations  are  forbidden 
by  section  315  of  the  Communications 
Act  from  censoring  any  uses  of  a 
broadcast  station  by  a  legi&lly  qualified 
candidate  for  public  office  and  may 
not  dictate  the  content  or  format  of 
any  non-exempt  appearance  of  such 
candidate. 

26.  WKPC-TV  and  Southern  Tier, 
among  others,  urged  the  Commission 
to  overturn  tbii  ruling  and  allow  non- 
commercial broadcasters  to  refuse  to 
air  "commercial  type"  political  an- 
noimcements.  Southern  Tier  suggest- 
ed that  "such  commerclal-ortented  po- 
litical advertising  is  fundamentally  at 
odds  with  the  spirit  of  noncommercia] 
broBdcastlBg.  and  is  disruptive  of  the 
programing  u>proach  which  noncom- 
mercial stetions  work  ddigently  at 
achieving."  WKPC-TV  ctmtended  that 
the  broadcast  of  "commerdal-ctyled" 
announcements  by  nonctHumercial 
educational  broadcast  stations  was 
"improper  and  illegal."  It  based  its 
condusion  on  an  interpretation  of  sec- 
tion 999  of  the  Communications  Act 
which  prohibits  partisanship  on  the 
part  of  such  licensees,  and  section 
501(cK3)    of    the    mtemal    Revenue 
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Code,  which  "prohibits  partisan  broad- 
casts." 

27.  As  noted  above,  many  who  com- 
mented on  the  applicability  of  section 
312(aK7)  to  noncommercial  broadcast- 
ers urged  that  such  stations  be  permit- 
ted to  include  as  part  of  a  candidates' 
"reasonable  access"  appearance  of 
candidates  on  programs  exempt  from 
section  315.*  Some,  including  PBS. 
contended  that  the  language  of  the 
statute  did  not  require  an  interpret- 
tion  that  "access"  referred  only  to 
non-exempt  uses  of  the  station.  It 
argued  that: 

Read  in  the  most  reasonable  manner,  [sec- 
tion 312(aX7)]  creates  two  severable  obliga- 
tions. The  first— "to  allow  reasonable  access 
to  *  *  *  a  broadcasting  station"— applies  to 
situations  in  which  time  is  provided  without 
charge.  The  second— "to  permit  the  pur- 
chase of  reasonable  amounts  of  time  for  the 
use  of  a  broadcasting  station^'— applies  to 
situations  In  which  time  is  sold  to  a  candi- 
date. It  is  only  in  the  latter  case,  however, 
that  the  statute  requires  a  "use";  no  such 
obligation  is  imposed  by  the  language  of  the 
Section  where  time  is  provided  free.  Thus, 
by  its  terms,  the  section  does  not  require 
that  time  provided  without  charge  be  a 
"use." 

PBS  also  asserted  that  the  section  did 
not  apply  exclusively  to  "uses"  be- 
cause: (1)  "Section  312(a)(7)  requires 
that  the  candidate  must  use  the  sta- 
tion 'on  behalf  of  his  candidacy'— an 
obligation  which  is  foreign  to  a  section 
315  'use':"  (2)  The  Federal  Election 
Campaign  Act  of  1971  frequently  em- 
ploys the  phrase  "use  on  behalf  of  his 
candidacy"  to  Include  appearances 
which  are  not  section  315  "uses;"  (3) 
At  one  point  in  the  development  of 
the  FECA  Presidential  and  Vlce-I*resi- 
dential  candidates  campaigns  were  to 
be  exempt  from  section  315  and  licens- 
ees were  to  afford  such  candidates 
"flexibility  and  discretion"  in  deter- 
mining the  format  of  their  appear- 
ances on  a  broadcast  station.  PBS 
argued  that  such  a  provision  would 
have  been  superfluous  had  section 
312(aX7)  been  merely  a  codification  of 
the  preexisting  obligation  of  licensees 
to  cover  political  campaigns  and  not 
the  creation  of  a  new  obligation  to 
allow  "uses"  of  the  station. 

28.  OETNC  and  others  based  their 
argimients  for  the  inclusion  of  exempt 
appearances  as  "access"  on  the  fact 
that  "News  interviews  and  debates 
•  •  •  may  constitute  the  most  informa- 
tive beneficial  programs  from  the 
point  of  view  of  enlightening  the 
pubUc."  WKPC-TV  argued  that  "the 
public  broadcast  licensee  [should 
have]  the  brosid  discretion  to  deter- 
mine the  appropriate  manner  in  which 
'reasonable  access'  will  be  secured,  in- 
cluding the  format,  the  duration,  and 
th6  scheduling  of  such  presentations." 

■NBC  urged  that  commercial  stations  also 
be  able  to  dictate  the  format  for  "access" 
under  section  313(aX7). 
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29.  As  a  corollary  to  the  above. 
OWETA  recommended  that  the  Com- 
mission "consider  guidelines  that  spe- 
cifically encourage  noncommercial  sta- 
tions (at  least)  to  provide  joint  app- 
pearances  by  all  of  the  candidates  for 
a  particular  office,  since  such  appear- 
ances uniquely  serve  as  the  best  way 
to  inform  and  indicate  the  public  on 
the  people  and  issues  in  a  campaign." 
PBS  agreed  and  urged  that  a  candi- 
dates f^ure  to  appear  on  such  a  pro- 
gram constitute  a  waiver  of  section  315 
equal  opportimities. 

m.  MlSCELLAiraOtTS 

30.  The  Commission  received  com- 
ments from  several  parties  concerning 
areas  not  specifioQly  addressed  in  its 
notice  of  inquiry.  NBC,  Southern  and 
United.  Chapman  and  Berlin  suggest- 
ed that  licensees  be  able  to  set  a  date 
before  an  election  after  which  re- 
quests for  "reasonable  access"  would 
not  be  granted.  Metromedia  urged  the 
Commission  "to  emphasize  the  Feder- 
al preemption  of  (State  and  local)  reg- 
ulations relative  to  political  broad- 
cast." Telemundo^  Inc.  took  no  posi- 
tion on  the  need  for  rules  concerning 
section  312(aK7).  but  requested  that 
Puerto  Rican  broadcast  stations  be  ex- 
cluded from  any  such  rules.  B-T  Labs 
requested  that  "reasonable  access"  not 
be  applied  to  "scrambled"  subscription 
programing. 

.  IV.  Discussion 

31.  We  pointed  out  in  our  notice  of 
inquiry  that  the  Conunission  has  re- 
ceived little  guidance  from  Congress  as 
to  how  it  is  to  interpret  section 
312(a)(7)  of  the  Communications  Act.* 
However.  Congress  did  indicate  that 
the  purpose  of  the  Federal  Election 
Campaign  Act  (FECA).  of  which  sec- 
tion 312(aX7)  was  a  part,  was: 

*  *  *  to  give  candidates  for  public  office 
greater  access  to  the  media  so  that  they 
may  better  explain  their  stand  on  the  issues 
and  thereby  more  fully  and  completely 
Inform  the  voters.  (117  Cong.  Rec.  51 2872 
(dally  ed.  August  2, 1971).) 

The  Commission  considers  this  man- 
date to  be  an  extremely  important  and 
serious  one. 

32.  Prior  to  the  enactment  of  the 
FECA.  we  recognized  political  broad- 
casting as  one  of  the  fourteen  basic 
elements  necessary  to  meet  the  public 
interest,  needs  and  desires  of  the  com- 
munity." No  legally  qualified  candi- 
date had,  at  that  time,  a  specific  right 


•The  Commission's  authority  to  Interpret 
section  312(aK7)  derives  from  section  303(r) 
of  the  Communications  Act  which  provides 
that  the  Commission  shall  "(r)  make  such 
rules  and  prescribe  such  restrictions  and 
conditions,  not  inconsistent  with  law.  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  Act 

"Nettoork  Proffmmming  tnouiry,  44  FCJC 
2303  (19«0). 
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of  access  to  a  broadcasting  station. 
However,  stations  were  required  to 
make  reasonable,  good  faith  Judg- 
ments about  the  importance  and  inter- 
est of  particular  races.  Based  upon 
those  Judgments,  licensees  were  to 
"determine  how  much  time  would  be 
made  available  for  candidates  in  each 
race  on  either  a  paid  or  unpaid 
basis."  "  There  was  no  requirement 
that  such  time  be  made  available  for 
s[>eclfic  "uses"  of  a  broadcasting  sta- 
tion to  which  section  315  "equal  op- 
portunities" would  be  applicable. 

33.  When  Congress  enacted  section 
312(a)(7).  it  imposed  an  additional  ob- 
ligation on  the  general  mandate  to  op- 
erate in  the  public  interest.  Licensees 
were  specifically  required  to  afford 
reasonable  access  to  or  to  permit  the 
purchase  of  reasonable  amounts  of 
broadcast  time  for  the  "use"  of  Feder- 
al candidates. 

34.  We  see  no  merit  to  the  conten- 
tion that  section  312(a)(7)  was  meant 
merely  as  a  codification  of  the  Com- 
mission's already  existing  policy  con- 
cerning political  broadcasts.  There  was 
no  reason  to  commit  that  policy  to 
statute  since  it  was  already  being  en- 
forced by  the  Commission.  Moreover. 
Congress  limited  the  applicability  of 
the  "reasonable  access"  provision  to 
candidates  for  Federal  elective  office. 
The  Commission's  policy  made  no  spe- 
cific distinction  between  those  candi- 
dates and  candidates  for  State  and 
local  office.  Therefore,  it  seems  clear 
that  Congress  was  creating  a  different, 
additional  obligation  which  was  to 
apply  only  to  Federal  candidates. 

35.  PBS  argues  (see  paragraph  27, 
above)  that  the  phrase  "to  allow  rea- 
sonable access  to"  modifies  "a  broad- 
casting station"  and  not  "reasonable 
amounts  of  time  for  the  use  of  the 
broadcasting  station."  Therefore,  it  as- 
serts, a  licensee  may  satisfy  its  obliga- 
tion under  section  312(a)(7)  wholly  or 
in  part  through  the  broadcast  of  pro- 
graming which  is  exempt  form  section 
315.  It  also  asserts  that  such  "non- 
uses"  should  be  considered  as  fulfill- 
ment of  a  licensee's  obligation  when 
time  Is  given  rather  than  sold.  If  we 
accepted  PBS'  argument,  the  entire 
basis  for  section  312(aK7)  would  be 
rendered  meaningless  since  commer- 
cial licensees  could  presumably  meet 
their  "reasonable  access"  obligation  by 
covering  candidates  in  exempt  pro- 
graming and  by  refusing  to  sell  time 
for  use  by  political  candidates.  This 
certainly  was  not  the  intent  of  Con- 
gress. It  enacted  the  "lowest  imlt 
chatge"  provision  of  section  315  (47 
U.S.C.  315(b))  at  the  same  time  it  en- 


"HoTi.  Richard  M.  McCarthy.  23  PCC  Sd 
773  (1970).  The  same  standard  continues  to 
apply  to  access  to  broadcasting  stations  by 
legally  qualified  candidates  for  state  and 
local  office.  See.  Use  of  Broadcast  and  Cab- 
lecatt  racaUies  tty  Candidates  for  Public 
Office.  34  PCC  2d  510  at  535  (1972). 
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acted  section  312(aX7).  Since  secUon 
315(b)  applies  only  to  "uses"  by  a  can- 
didate, it  is  only  logical  that  Congress 
intended  secUon  312(aK7)  also  to 
apply  only  to  "xises."  There  is  nothing 
ki  the  legislative  history  to  indicate 
th»».  Congress  desired  that  access  to 
free  time  was  to  be  Judged  by  a  differ- 
ent standard  than  the'  sale  of  broad- 
east  time.  We  believe  that  the  particu- 
lar phraseology  of  section  3I2(aX7)  re- 
flects  Congress  intention  that  access 
may  be  provided  either  throu^  the 
gift  or  the  sale  of  time.  This  is  in  con- 
trast to  an  earler  version  of  the  PBCA 
which  limited  access  to  candidates  for 
President  and  Vice  President  and  re- 
quired a  station  to  "make  available 
without  charge  the  use  of  its  faclli- 

tiea."" 

36.  The  fad  that  Congress  wished 
"leasonable  access"  to  be  afforded 
through  the  kind  of  "uses"  contem- 
plated under  section  315  is  suppcHted 
by  an  analysis  of  congressional  action 
in  amending  section  315  at  the  time  of 
adoption  of  section  3ia(aK7).  Prior  to 
the  enactment  of  the  FBCA.  section 
315  provided  that: 

No  obilgation  i>  hereby  imposed  upcui  any 
Ucensee  to  allow  the  use  of  Its  station  by 
any  Oegally  qoaUfled  c»ndldat4^  for  public 
offloe]. 

Concurrent  with  the  passage  of  the 
"reasonable  access"  provision.  Con- 
gress amended  secticm  315  to  provide 
that  no  otdigation  to  allow  "uses"  of 
the  station  was  imposed  "under  this 
subsection,"  clearly  implying  that 
such  obligation  was  imposed  elsewhere 
fn  the  Commimications  Act.  specifical- 
ly by  section  312(aX7). 

37.  PBS  contends  that  the  fact  that 
the  phrase  "use  on  behalf  of  candida- 
cy" appears  elsewhere  in  the  FECA, 
where  it  does  not  refer  to  secUim  315 
"uses,"  indicates  that  this  phrase  need 
not  be  read  con^stently  with  secticoi 
315.  However,  those  other  sections  of 
the  FECA  were  not  meant  to  be  incor- 
porated Into  the  Communications  Act. 
We  believe  it  is  reasonable  to  expect 
that  Congress,  being  aware  of  the 
Commission's  interpretation  of  the 
word  "use,"  intended  the  same  mean- 
ing to  be  Implied  to  amendments  to 
the  Communications  Act  which  con- 
tained that  term. 

88.  It  is  clear,  therefore,  that  Con- 
gress expressed  a  desire  that  licensees 
afford  candidates  for  Federal  office  a 
special  right  of  access  to  a  broadcast- 
ing station  which  no  other  group  en- 
joyed." This  right  to  access  is,  of 
course,  not  atjsolilte.  As  we  stated  to 
Use  Broadcast  and  Cablecast  Facilities 
by  Candidates  for  PubUc  Office.'* 

Important  as  an  Informed  electorate  is  to 
•  society,  tbere  an  other  eimwrts  in  the 
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pubUe  interest  standard,  and  the  public  is 
entitled  to  other  kinds  of  programing  than 
political.  It  was  not  Intended  that  an  or 
most  time  be  preempted  for  political  broad- 


However,  in  enforcing  secUon 
312(aK7)  we  must  keep  in  mind  the 
basic  desire  of  Congress  to  allow  candi- 
dates to  use  a  station's  facilities  to 
"better  explain  their  stand  on  the 
issues  and  thereby  more  fully  and 
c(mipletely  Inform  the  voters." 

39.  We  continue  to  believe  that  the 
best  method  for  achieving  a  balance 
between  the  desires  of  candidates  for 
air  time  and  the  commitments  of  li- 
censees to  the  broadcast  of  other  types 
of  programing  is  to  rely  on  the  reason- 
able, good  faith  discretion  of  individu- 
al licensees.  **  We  are  convinced  that 
Uiere  are  no  f  ormaliBed  rules  which 
would  encompass  all  the  various  cir- 
cumstances passible  during  an  election 
campaign.  However,  there  do  appear 
to  be  some  areas,  discussed  below, 
where  some  guidelines  would  be  appro- 
priate to  clear  up  confusion  expressed 
by  candidates  and  licensees  and  to 
insure  that  the  Congressional  Intoit 
In  enacting  section  312(aH7)  is  fully 
tealized.** 

40.  Initially,  we  reaffirm  our  previ- 
ous holding  that,  absent  certain  un- 
usual dicumstances,  "reasonable 
access"  requires  that  a  legally  quali- 
fied candidate  be  afforded  program 
time  in  prime  time."  We  continue  to 
believe  that  a  refusal  to  afford  such 
t<tn«»  "woiild  deny  the  candidate  access 
to  the  time  periods  with  the  greatest 
audience  potential,  and  would  be  in- 
consistent with  the  congressional 
intent  •  •  •."  '•    In     reiterating     this 


«ai.  Kd  Oooc.  tstSes.  iivn). 
•5m;  CbtemMa  BnmOeaHtno  agatm  v. 
JtsMcmflr  t/aOoHol  OommUtM.  412  VjO, 

Mi  1973). 

**M  9CC  ad  fio.  u»  avm. 


>*We  reject  the  suggestion,  howe^.  that 
the  Coounission  "reduce  the  impotance  of 
the  amount  of  time  a  cnwiidatw  reouests"  in 
the  determtaiation  of  whether  a  statlcm  has 
afforded  reasonable  access.  As  discussed 
above,  we  beUere  that  Federal  candidates 
are  the  intanded  beneficiary  of  section 
tlXaXT)  and  tberefoR  a  candidate's  desires 
as  to  the  method  of  conducting  tUs  or  ho- 
media  ■^»«p»«yti  should  be  considered  by  li- 
censees in  granting  reasonable  access. 

••Since  we  will  continue  to  rely  on  the 
good  faith,  reasonable  Judgment  of  licensees 
under  aO  the  circumstances  present  to  de- 
termine what  oonstitates  "reasonable 
aooeas,"  we  see  no  reason  to  provide  any  par- 
ticular exenvtlons  for  Puerto  Rlcan  broad- 
casting  stations 

"See  Licensee  RevfonaOMUit  Under 
AmendmenU  to  the  Communicationa  Act 
Made  by  the  Federal  Eteetion  Campaion  Act 
of  19ft.  *1  FCC  Sd  816  (1»T4).  "Prtrae  time- 
as  wed  in  this  document  means  the  period 
of  the  broadcast  day  in  which  there  is  sMud- 
wKimn  audienoe  potential  For  television  that 
would  be  the  time  specified  in  aecUpn 
njUBA)  of  the  Conunissioa's  rules  (47  CFR 
73.658(k)).  For  radio,  it  would  usually  be  the 
so-caned  "drive  time."  In  any  case  where 
yyf.M»«.  «r»  T^immA  mm  to  Mtrnt  mnrtJlMtes  a 
part*"''*''  staikm's  "prime  dm*,"  «»  will  cs^ 
aadas  all  jalewit  facts  taronglit  to.  our  .at- 
tention. 
•Id. 


policy,  we  are  aware  that  there  may  be 
situations  where  the  number  of  Feder- 
al candidates  in  a  particular  election 
may  make  it  impossible  for  a  station 
to  make  prime-time  program-Ume 
Available.  We  have  never  held  that  the 
"prime-tizhe.  program-time"  policy  is 
absolute  and  inflexible.  We  will  con- 
tinue to  make  exceptions  to  this  policy 
where  circumstances  dictate.  However, 
notwithstanding  that  a  station  has  of- 
fered prime-time,  program-time  to 
Federal  candidates,  it  must  make 
prime-time,  spot  time  available.  As 
Boston  Broadcasters  noted,  many  can- 
didates have  found  the  broadcast  of 
spot  announcements  to  be  the  most  ef- 
fective way  of  reaching  the  voters.  We 
believe  that  under  section  312(aX7)  a 
candidate  not  only  must  be  afforded 
an  opportunity  to  address  a  prime- 
time  audience,  but  must  be  aOowed 
flexibility  to  do  so  in  the  manner  beat 
suited  to  his  or  her  campaign. 

41.  We  believe  it  to  be  geiierally  unc 
reasonable  for  a  licensee  to  follow  a 
policy  of  flatly  banning  access  by  a 
Federal  candidate  to  any  of  the  classes 
and  lengths  of  program  or  spot  time  in 
the  same  periods  which  the  station 
offers  to  commercial  advertlaera.'*  We 
feel  certain  that  Congrev  in  granting    / 
Federal  candidates  a  specific  right  of 
access  to  a  station  wished  such  candi- 
dates, to  be  at  least  on  par  with  com- 
mercial advertisers  who  have  no  such 
access  rights.  Exc^t  for  prime  time, 
this  does  not  necessarily  mean  that  a 
licensee  must  always  allow  a  candidate 
access  to  every  class  and  length  of 
time.  In  tailoring  access  to  meet  the 
needs  of  candidates  for  a  particular 
office,  licensees  may  consider  such  fac- 
tors as  the  unavailability  of  particular 
classes  of  time;  a  multiplicity  of  candi- 
dates; the  specific  desires  of  candi- 
dates;   etc.    However,^    an    arbitrary 
"blanket"  ban  on  the  use  by  a  candi- 
date of  a  particular  class  or  length  of 
time  in  a  particular  period  cannot  be 
oonsidered  reasonatde.  A  Federal  can- 
didate's   decisions    as    to    the    best 
method  of  pursuing  his  or  her  media 
<»^^mpiiign  sho\ild  be  honored  as  much 
as   possible   under   the   "reasonable" 
limits  impcNsed  by  the  Ucensee. 

43.  We  do  not  believe  that  this  policy 
wHl  in  any  way  disrupt  a  station's 
broadcast  schedule.  It  only  requires 
that  the  licensee  follow  its  usual  com- 
mercial practices.  Nor  do  we  foresee 
that  this  pcdicy  will  result  in  an  inun- 
dation of  a  station's  broadcast  day  by 
political  announcements.  We  do  not 
require  that  certain  amounts  of  time 
be  made  available  to  Federal  candi- 
dates but  rather  that  they  be  afforded 
the    opportunity    for    varied    aooess. 


Indeed,  we  believe  that  this  statement 
of  policy  will  result  in  little  practical 
change  in  the  political  broadcast  poli- 
cies of  most  licensees  who  already 
afford  Federal  candidates  their  ftill 
complement  of  broadcast  times. 

43.  We  must  emphasize  that  al- 
though a  candidate  for  Federal  office 
is  entitled  imder  section  312(aX7)  to 
varied  broadcast  times,  such  candidate 
is  not  entitled  to  a  particular  place- 
ment of  his  (»*  her  tMlitical  announce- 
ment on  a  station's  broadcast  sched- 
ule. We  recog^ilze  that  it  would  be  very 
difficult  for  a  licensee  to  afford  "equal 
opportunities"  to  opposing  candidates 
if  one  candidate  had  his  or  her  spot 
placed  adjacent  to  a  highly  rated  pro- 
gram which  was  broadcast  only  once 
or  very  rarely.  Additionally,  there  may 
be  circunurtance  when  a  licensee  might 
reasonably  refuse  broadcast  time  to 
political  candidates  during  certain 
parts  of  the  broadcast  day.**  It  is  beet 
left  to  the  discretion  of  a  licensee 
when  and  on  what  date  a  candidate's 
qx}t  announcement  or  program  should 
be  aired. 

44.  Some  of  the  parties  commenting 
on  the  Inquiry  suggested  that  a  candi- 
date's requests  for  aooess  not  be  hon* 
CH?ed  after  a  certain  point  before  an 
election.  We  cannot  agree.  A  Federal 
candidate  may  have  varied  and  legiti- 
mate reasons  for  waiting  untO  a  short 
time  before  election  day  to  make  a  re- 
quest for  "access"  e.g.  a  late  receipt  of 
funds  to  purchase  time.  Of  course,  a 
candidate  who  requests  time  late  in 
the  campaign  need  not  be  offered  the 
same  aggregate  amount  of  time  which 
opposing  candidates  who  have  long 
been  exercising  their  access  rights 
have  been  afforded."  Those  candi- 
dates who  make  late  requests  for 
access,  however,  cannot  be  denied  time 

45.  We  ttim  now  to  the  question  of 
whether  there  should  be  a  particular 
point  during  a  campaign  at  which  a  li- 
censee's obligation  to  afford  reason- 
able access  begins.  The  setting  of  such 
a  limit  is  difficult  because  each  cam- 
paign is  unique  with  respect  to  the 
controversiallty  and  importance  of  the 
issues  Involved,  the  public  interest  in 
the  race,  and  the  amount  of  campaign- 
ing done  by  the  candidates.  For  in- 
stance, a  presidential  campaign  may 
be  in  full  swing  almost  a  year  before 
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••Where  a  commercial  station  does  not  sell 

•tine  but  ratiMr  donates  line  to  candMates 

It  mat  make  asaOalito  bee  spot  time,  of  the 

various  lengths,  rlsmns  and  pertods  which 

-are  avaOabte  to  comiwircUl  advutlatra. 


\.  wn 


"See.  Anthonv  R.  MarHn-Trlgona,  appeal 
dismissed,  Anthont  R-  Martin-Trigona,  FCC 
78-109  (February  16,  1978). 

"Section  73.1940(e)  of  the  Commission's 
rules  requires  that  a  request  for  equal  op- 
portunities under  section  315  be  made 
within  seven  days  of  the  first  prior  "use"  by 
an  opposing  candidate.  Additionally,  the 
Commission  has  indicated  that  one  candi- 
date may  not  save  all  of  his  or  her  "equal 
time"  until  the  last  day  or  two  before  the 
election.  Hon.  Allen  Oakley  Hunter,  40  FCC 
246  (1952):  Emerson  Stone,  Jr..  40  FCC  385 
(1964):  Summa  Corp.  KLAS-TV.  49  FCC  2d 
443(1974). 
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an  election;  other  fatmpaigns  may  be 
limited  to  a  short  conoenyated  itariod. 
However,  we  believe  that  the  fact  that 
section  312(aX7)  and  the  "lowest  unit 
charge"  provision  of  section  315  were 
passed  concurrently  suggests  that 
Congress  desired  section  312(a)(7)  to 
be  effective  at  least  during  the  periods 
when  the  latter  provision  was  applica- 
ble.** We  also  agree  with  many  of  the 
iHulies  that  these  periods— 45  days 
prior  to  a  primary  election  and  60  days 
prior  to  a  general  election— correspond 
with  the  "traditional  campaign  peri- 
ods." Thus,  we  believe  that,  generally, 
a  licensee  would  be  unreasonable  if  it 
refused  to  afford  access  to  Federal 
candidates  at  least  during  those  time 
periods.  Moreover,  it  may  be  required 
to  afford  reascmable  access  before 
these  periods;  however,  the  determina- 
tion of  whether  "reasonable  access" 
must  be  afforded  before  these  periods 
for  particular  races  must  be  made  in 
each  case  vinder  aU  the  facts  and  cir- 
cumstances present. 

46.  The  Commission  has  received  no 
Ccmgressional  guidance  as  to  when 
section  312<aX7)  should  be  effective 
prior  to  a  convention  or  caucus  since 
Uie  "lowest  unit  charge"  provision  ap- 
plies only  before  elections.  Additional- 
ly, none  of  the  parties  commenting  on 
the  Inquiry  addressed  this  question.  In 
light  of  this  fact,  and  in  view  of  the 
large  variation  in  procedures  utilized 
for  obtaining  nomination  through 
such  methods,  we  will  not  suggest  any 
time  limits  on  access  in  those  situa- 
tions. However,  we  expect  licensees  to 
afford  access  at  a  reasonable  time 
prior  to  a  convention  or  caucus.  We 
will  review  a  licensee's  decisions  in  this 
area  on  a  case-by-case  basis. 

47.  Regarding  nonconunercial  educa- 
tional broadcast  stations,  we  find 
nothing  in  either  the  language  of  sec- 
tion 312(aK7)  or  the  legislative  history 
of  that  statute  to  indicate  that  Con- 
gress intended  to  exempt  non(M}mmer- 
cial  educational  stations.  Although 
such  stations  may  perhaps  feel  a 
stronger  commitment  to  political 
broadcasting  because  of  their  mandate 
to  educate  and  their  direct  public 
funding,  we  do  not  believe  the  commit- 
ment can  or  should  be  translated  Into 
a  more  rigid  standard  of  reasonable- 
ness under  section  312(aK7).  In  apply- 
ing section  312(aX7)  we  take  into  con- 
sideration the  nature  of  noncommer- 
cial educational  broadcasting.  Just  as 
commercial  licensees  are  generally  not 
required  to  disrupt  their  programing 
schedules  by  offering  candidates 
lengths  of  program  time  which  are  not 
a  normal  t^mponent  of  their  broad- 
cast day,  noncommercial  broadcasters 
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rtuHild  not  be  required  to  change  the 
basic  nature  of  their  broadcast  sched- 
ules to  accommcxlate  candidates  unless 
absolutely  necessary.  Thus,  noncom- 
mercial stations  need  only  offer 
lengths  of  programing  to  candidates 
which  are  consistent  with  the  lengths 
of  programing  ordinarily  broadcast. 
For  example,  such  stations  need  not 
interrupt  their  regular  programing  in 
order  to  make  available  spot  an- 
noimcements  If  they  do  not  ordinarily 
do  so.**  We  recognize  that  there  are 
substantial  differences  in  the  services 
offered  by  noncommercial  educational 
stations  and  those  offered  by  commer- 
cial stations.  We  will  consider  these 
differences  in  resolving  complaints  in 
this  area. 

48.  We  must  once  again  emphasize, 
however,  that  all  licensees  are  re- 
quired to  provide  Federal  candidates 
with  non-exempt  "uses"  of  the  station 
under  section  312<aX7).  Such  "uses" 
are  subject  to  section  315  which  pro- 
vides, in  part,  that: 

*  *  *  licensees  shall  have  no  power  of  c&a- 
sorshlp  over  the  material  broadcast  under 
the  provisions  of  this  section. 

Thus,  while  a  noncommercial  educa- 
tional licensee  may  limit  candidates  to 
specific  lengths  of  broadcast  time,  it 
may  not  dictate  the  content  of  that 
broadcast.  Therefore,  a  station  may 
not  refuse  material  of  the  length  it 
has  agreed  to  broadcast  merely  t>e- 
cause  it  was  originally  prepared  for 
airing  on  a  commercial  station.*^ 

49.  We  see  no  inherent  conflict  be- 
tween the  obligations  of  noncommer- 
cial educational  licensees  under  sec- 
tion 312(a)(7)  and  the  requirements  of 
section  399  of  the  Conununicatlons 
Act  or  section  501  of  the  Internal  Rev- 
enue Code.  Section  399  provides  that: 

No  noncommercial  educational  broadcast- 
ing station  may  engage  in  editorializing  or 
may  support  or  oppose  any  candidate  for 
public  office. 

We  fail  to  see  how  the  broadcast  of  a 
candidate's  announcement  as  required 
by  section  312(aK7)  can  be  considered 
either  editorializing  or  support  for 
that  candidate,  especially  when  the 
statimi  must  afford  "equal  opportuni- 
ties" to  opposing  candidates  under  sec- 
tion 315. 

50.  The  same  rationale  applies  to  the 
application  of  section  501  of  the  Inter- 
nal Revenue  Code  which  provides  that 
tax-exempt  organizations,  such  as  non- 
commercial educational  broadcasting 
stations,  may  "not  participate  in,  or  in- 


"  However,  although  Congress  may  have 
wished  to  encourage  candidates  to  concen- 
trate their  campaigning  to  these  periods, 
there  is  nothing  to  indicate  that  it  intended 
to  require  candidates  to  so  limit  their  cam- 
paigns. 


"Although  a  noncommercial  educational 
station  might  normally  broadcast  spot  pro^ 
motional  or  public  service  announcements, 
it  generally  need  not  make  those  spot  times 
available  to  political  candidates. 

"As  then  Chairman  Wiley  and  Commis- 
sioner Fogarty  noted  in  the  Buckley  deci- 
sion, supra,  any  change  in  this  requirement 
would  have  to  be  accomplished  through 
congressional  action. 
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tervene  In  (includlnff  the  publishing  or 
distributing  of  statements)  any  politi- 
cal campaign  on  behalf  of  any  candi- 
date for  public  office."  Again,  we  do 
not  believe  that  a  required  grant  of 
access  may  be  considered  an  interven- 
tion in  a  political  campaign,  or  support 
for  any  candidate.  Indeed,  because  of 
the  licensee's  inability  to  affect  the 
content  of  a  political  announcement, 
the  licensee  is  isolated  from  any  ap- 
pearance of  intervention  in  a  cam- 
paign. 

51.  Licensees  are,  of  coiu-se,  free  to 
malLe  suggestions  to  candidates  con- 
cerning the  format  of  their  appear- 
ances. Thus,  they  may  invite  candi- 
dates to  appear  on  a  debate  or  other 
Joint  program.  But  a  candidate  may 
not  be  penalized  for  his  failure  to 
agree  to  a  format  suggested  by  a  li- 
censee and  does  not  waive  his  "equal 
opportimities"  rights  because  he  de- 
clines to  appear. 

52.  The  amount  of  time  which  must 
be  devoted  by  public  broadcasters  to 
Federal  candidates  will  depend  on 
many  factors  including  the  time  avail- 
able and  the  number  of  candidates.  If 
a  noncommerical  educational  station 
must  make  access  available  to  a  great- 
er number  of  candidates  because  of 
the  lack  of  "market  mechanism"  In- 
herent in  the  sale  of  time,  it  may  have 
to  afford  each  candidate  less  time 
than  offered  by  commercial  licensees. 
We  do  not  believe  that  any  special 
Commission  policy  Is  necessary  to 
apply  to  those  situations.  Rather,  we 
will  continue  to  rely  on  the  reason- 
able, good  faith  Jud^ent  of  licensees 
in  the  puticular  circumstances  of 
^ach  case. 

53.  B-T  LABS  in  its  reply  pleading, 
states  that  the  Commission  policy  that 
Federal  candidates'  right  of  reason- 
able access  embody  a  right  to  prime 
time  spots  and  programing  would  not 
apply  to  STV  stations.  B-T  Labs  claim 
that  if  STV  stations  were  obligated  to 
honor  requests  for  political  broadcast 
time  during  the  prime  time  hours  that 
they  are  broadcasting  on  a  scrambled 
basis   the  noncommercial  nature   of 
over-the-air  STV  service  would  be  de- 
stroyed and  one  of  the  major  incen- 
tives for  subscription  for  such  a  serv- 
ice, iminterrupted  entertainment  pro- 
graming, would  be  lost.  The  pun>ose  of 
giving  of  Federal  candidates  the  right 
to  prime  time  spots  and  programing  is 
based  upon  the  fact  that  prime  time 
generally  is  the  period  of  maximum 
audience  potential.  Since  subscription 
television    programing    is    generally 
geared  to  selective  audiences  it  would 
i4}pear  that  those  stations  engaged  in 
STV  would  have  their  periods  of  mixi- 
mum   audience   potential'  outside  of 
normal  prime  viewing  period.  There- 
fore, we  do  not  believe  that  reasonable 
access  requires  STV  stations  to  make 
available  to  Federal  candidates  those 
periods  of  time  in  which  they  are  en- 
gaged in  STV  programing.  Ol  course, 
since  STV  is  a  relatively  new  service. 
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our  holding  here  is  subject  to  any 
future  determinations  we  may  miake  in 
this  area. 

54.  Finally,  we  take  no  postion  on 
the  constitutionality  of  section 
312(aK7)  or  the  Federal  preemption  or 
the  area  of  political  broadcasting.  We 
believe  that  such  issues  are  for  the 
courts  and  Congress  to  resolve.  The 
Commission's  authority  extends  to  the 
interpretation  of  statutes  which  Con- 
gress has  enacted. 

55.  To  summarize,  the  Commission 
will  continue  to  rely  generally  on  the 
reasonable,  good  faith  Judgments  of  li- 
censees as  to  what  constitutes  reason- 
able access  under  all  the  circum- 
stances present  in  particular  cases. 
However,  we  will  apply  the  following 
general  principles  in  determining 
whether  a  licensee's  Judgments  in  this 
area  can  be  considered  reasonable: 

(a)  Reasonable  access  must  be  pro- 
vided through  the  gift  or  sale  of 
"uses"  of  a  station  by  legally  qualified 
candidates  for  Federal  elective  office. 

(b)  Licensees  must  provide  part-time 
program  time  absent  unusual  circiun- 
stances  and  prime-time  spot  announce- 
ments as  part  of  the  fulfillment  of 
their  "reasonable  access"  obligations. 

(c)  Licensees  may  not  have  a  policy 
of  flatly  banning  Federal  candidates 
from  access  to  the  types,  lengths  and 
classes  of  times  which  they  sell  to 
commercial  advertisers. 

(d)  Reasonable  access  must  be  pro- 
vided at  least  during  the  45  days 
before  a  primary  and  60  das^  before  a 
general  or  special  election.  The  ques- 
tion of  whether  access  should  be  af- 
forded before  these  periods  and  when 
access  should  apply  before  a  conven- 
tion or  caucus  will  be  determined  on  a 
case-by-case  basis. 

(e)  Noncommerical  educational  sta- 
tions generally  need  not  provide  Fed- 
eral candidfttes  with  lengths  of  pro- 
gram time  which  are  not  a  normal 
component  of  the  station's  broadcast 
day. 

(f )  In  view  of  the  no-censorship  pro- 
vision of  section  315(a)  noncommercial 
broadcasters  may  not  censor  the  con- 
tent of  a  "use"  by  a  candidate  and, 
therefore,  may  not  reject  broadcast 
matter  submitted  by  candidates 
merely  on  the  basis  that  it  was  origi- 
nally prepared  for  broadcast  on  a  com- 
mercial station. 

(g)  Although  educational  and  com- 
mercial licensees  may  suggest  the 
format  for  appearances  of  candidates 
under  section  312(aK7).  a  candidate 
need  not  accept  these  suggestions  and 
may  not  be  penalized  by  loss  of  "equal 
opportunities"  if  he  or  she  declines  to 
appear  on  a  program  designed  by  the 
broadcasters. 

56.  On  May  31.  1978  a  letter  was  re- 
ceived in  the  Chairman's  office  from 
Media  Access  Project  (MAP)  express- 
ing concern  with  the  lack  of  input 
from  citizens  groups  in  this  inquiry 
and  requesting  that  the  time  for  reply 
be  extended  for  at  least  1  month.  The 


Commission  is  also  aware  of  the  fafl- 
ure  of  various  citizens  groups,  candi- 
dates and  candidate  representatives  to 
submit  comments.  We  had  hoped  to 
have  a  larger  represents  Map  of  com- 
ments from  these  parties,  and  we 
made  a  special  effort  to  inform  them 
of  the  inquiry.  However,  the  limit  on 
reply  time  was  necessitated  by  the 
need  to  have  this  report  and  order 
issued  in  time  to  be  useful  in  the  No- 
vember 1978  elections.  The  2  months 
provided  for  comments  were  not 
imduly  short  as  indicated  by  the  fact 
that  22  parties  did  submit  comments. 
MAP  also  requested,  in  the  alterna- 
tive, that  if  we  do  not  extend  the  time 
for  reply,  we  should  make  it  "explicit" 
in  our  report  an0  order  "that  any 
rules  adopted  are  only  interim,  and 
that  they  do  not  reflect  any  effort  to 
prejudge  these  issues,  which  will  be 
op^ed  for  further  Inquiry  after  the 
November  1978  elections."  Since  we 
have  adopted  no  specific  rules  to  im- 
plement section  312(aK7),  MAP'S  re- 
quest to  that  extent  is  moot.  We 
intend  to  review  these  policies  in  light 
of  our  experience  in  the  in-esent  cam- 
paign and  the  months  thereafter;  and 
of  course,  we  are  prepared  to  reevau- 
late  these  policies  if  and  as  appropri- 

57.  Accordingly,  it  Is  ordered  that 
the  proceeding  in  BC  docket  No.  78- 
102  is  terminated. 

Fkdkbal  ComcxmicATiONS 
CoiacissiOH, 

WZLLIAM  J.  TRICARICO, 

Secretary. 
cm  Doc.  7&-21144  FQed  7-31-78;  8:45  am] 
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[47  Crt-TAKT  73] 

[Docket  No.  21383:  RM-28141 

PM  MOAOCAST  CTATION  M  CAMT  LEJEUNE, 

N.C;  PETmON   KM  RUUEMAKMO   D0IIEO 

AND  PtOCiBNNO  TOMMATED 
AOENCJY:    Federal    Communications 
Commission. 

ACTION:  Report  and  order. 
iSUMMARY:  After  considering  com- 
ments both  supporting  and  opposing  a 
proposal  to  add  FM  Channel  253  at 
Camp  Lejeune,  N.C.  the  FCC  denied 
the  proposal  and  terminated  the  pro- 
ceeding. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
EFFECnrVE  DATE:  Nonapplicable. 
FOR      FURTHER      INFORMA-nON 
CONTACT: 

Carol  P.  Foelak.  Broadcast  Bureau. 

202-632-7792. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  July  20. 1978. 
Released:  July  25. 1978. 

ndOrdw 


By  the  Chief,  Broadcast  Bureau. 

In  the  matter  of  amendment  of 
973.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Camp  Lejeune, 
N.C.)  [42  PR  597631. 
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1.  In  response  to  a  petition  filed  by 
Francon,  Inc.  ("petitioner"),  we  adopt- 
ed a  Notice  of  Proposed  RxdemaJcing, 
released  September  7,  1977,  which  pro- 
posed to  add  FM  Channel  253  at  Camp 
Lejeune.  N.C.  or  In  the  alternative,  to 
add  Channel  252A  at  Cherry  Point, 
N.C.    Petitioner    had    requested    the 
Camp    Lejeime    assignment,    and   we 
added  the  mutually  exclusive  Cherry 
Point  alternative  because  petitioner's 
proposal  would  also  preclude  making 
an    assignment    to    Cherry    Point,    a 
fairly  sizable  community  which  lacks 
an  FM  channel. 

2.  Comments  supporting  the  propos- 
al were  timely  filed  on  or  before  No- 
vember 28.  1977.  by  the  petitioner  and 
by  David  O.  Manko.'  Comments  oppos- 
ing the  proposal  were  timely  filed  on 
November  28.  1977.  by  Seaboard 
Broadcasting  Corp.  ("Seaboard"),  li- 
censee of  WLAS.  Jacksonville,  N.C; 

Marine  Broadcasting Corp. 

("Marine"),  lictnsee  of  WXQR(FM). 
Jacksonville.  N.C,  Beasley  Broadcast 
Oroup  of  Jacksonville.  N.C.  and  1st 
Capital  Radio.  Inc.,  licensee  of  WRNB 
and  WRBK(PM),  New  Bern,  N.C. 
Reply  comments  were  timely  filed  on 
December  19,  1977,  by  petitioner.  Sea- 
board, Marine,  and  Beasley.  On  March 
,  20,  1978.  Seaboard  fUed  a  "Request  for 
Official  Notice"  of  petitioner's  having 
tendered  for  filing,  on  December  23, 
1977,  an  application  for  a  new  AM  sta- 
tion at  Camp  Lejeune  and  seeking  to 
raise  questions  concerning  petitioner's 
character  and  proposed  programming. 
Petitioner  filed  an  opposition  to  Sea- 
board's pleading.' 
3.  Community  Data: 

(a)  Location:  Camp  Lejeune  is  a 
Marine  Corps  reservation  located  in 
Onslow  County  on  the  coast  of  North 
Carolina,  176  kilometers  (110  miles) 
southeast  of  Raleigh  and  320  kUome- 
ters  (200  miles)  east  of  Charlotte. 
Camp  Lejeime  is  located  southeast  of 
Jacksonville.  N.C,  and  has  a  common 
boundary  with  it. 

(b)  Population:  Camp  Lejeune, 
34,549;  Onslow  County,  103.126;  both 
figures  from  U.S.  Censvis,  1970. 

(c)  Present  Aural  Services:  Camp  Le- 
jeune—none.  Nearby  Jacksonville. 
N.C— fulltime  AM  Stations  WJNC. 
1240  kHz.  and  WLAS,  910  kHz;  day- 
time-only AM  Station  WBBS.  1290 
kHz;  FM  Stations  WRCM,  channel 
221A  and  WXQR-FM.  Channel  288A. 

■Mr.  Bdanko  is  tbe  owner  of  Station 
WBBS.  JacksonvlUe.  N.C.  He  stated  that  if 
Channel  253  were  assigned  at  Camp  Le- 
jeune. he  would  apply  for  it.  but  be  did  not 
comment  substantively  on  the  proposal  at 
any  length. 

^Petitioner  requested  us  to  dismiss  this 
pleading  on  the  ground  that  It  was  filed 
after  the  date  on  which  reply  comments 
were  due.  We  reject  this  arguonent  since 
Seaboard  gave  us  notice  of  changed  circum- 
stances occurring  after  the  due  date  for 
reply  comments.  As  to  Seaboard's  questions 
concerning  petitioner's  proposed  religious 
format  and  character,  these  are  not  proper- 
ly brought  before  us  in  connection  with  a 
rulemaking  proceeding. 


4.  Preclusion  Considerations:  Preclu- 
sion will  be  caused  as  follows  to  var- 
ious communities  with  over  1.000  pop- 
ulation in  the  State  of  North  Carolina: 
Jacksonville  (pop.  16.289)  (contained 
in  U.S.  Census  Reports  135-6);  Swans- 
boro  (pop.  1.207);  Morehead  City  (pop. 
5.233);  Beaufort  (pop.  3.368);  Barkers 
Island  (pop.  1,  633);  Bellhaven  (pop. 
2,259);  Newport  (pop.  1,736);  Havelock 
(pop.  5.283);  James  City  (pop.  2.577); 
and  Cherry  Point  (pop.  12.029).  Except 
for  Cherry  Point  and  James  C^lty.  each 
community  with  over  2.000  population 
has  a  least  one  FM  channel  allocation 
(Beaufort  has  no  exclusive  FM  alloca- 
tion but  shares  unused,  but  applied 
for,  Channel  277  with  Morehead  City). 
The  precluded  commimities  with  less 
than  2,000  population,  Swansboro, 
Harkers  Island  and  Newport,  have  nei- 
ther FM  nor  AM  assignments. 

5.  Background:  In  our  Notice  of  Pro- 
posed Rulemaking  we  indicated  our 
views  regarding  several  questions 
which  were  raised  by  the  proposal  and 
the  responses  to  it,  namely  whether 
Camp  Lejeune  is  a  commimity;  wheth- 
er our  policy  against  intermixture  of 
classes  of  stations  should  apply  to  the 
proposal;  and  to  what  extent  the  pro- 
posal would  provide  first  and  second 
services.  We  also  took  note  of  the 
Commission's  decision  a  few  years  ago 
declining  to  add  Channel  253  as  a 
third  authorization  at  adjacent  Jack- 
sonville on  the  grounds  of  intermix- 
ture, preclusion,  and  lack  of  need  for 
the  service  in  view  of  the  size  of  Jack- 
sonville's population.  FM  Table  of  As- 
signments UacksonviUe,  N.C),  37  FCC 
2d  50  (1972).  The  opponents  had 
argued  that  this  was  really  the  same 
proposal,  especially  since  the  physical 
facilities  of  a  Camp  Lejevme  station 
could  not  be  located  at  Camp  Lejeune. 

6.  We  concluded  that  Camp  Lejeime 
is  a  commimity,  separate  from  Jack- 
sonville, in  view  of  its  several  func- 
tions, including  employment,  schools, 
housing,  etc,  even  though  there  are 
no  businesses  there  to  purchase  adver- 
tising. This  was  also  the  Commission's 
finding  in  the  Jacksonville  case,  supra. 

7.  As  to  intermixture,  channel  253 
would  be  a  class  C  assignment  and  the 
two  nearby  Jacksonville  stations  are 
class  A  stations.  Although  we  found 
that  Camp  Lejeune  is  a  separate  com- 
munity and -that  the  policy  against  in- 
termixture of  class  A  and  C  stations 
generally  applies  to  assignments 
within  the  same  community, »  we 
noted  that  Camp  Lejeune  would  pro- 
vide no  advertising  revenues  on  its 
own  and  therefore  is  more  closely  tied 
to  Jjwiksonvllle  economically  than 
would  ordinarily  be  the  case  with  two 
adjacent  communities.  One  of  the  pur- 
poses of  the  policy  against  intermix- 
ture is  to  foster  competition  among 
stations  in  a  particular  locality 
through  the  use  of  equivalent  facili- 


ties. Herf  one  station  would  be  at  a  de- 
cided competitive  advantage  with  re- 
spect to  advertisers  since  it  would  have 
wider  coverage  than  the  others.  We  es- 
pecially asked  for  comment  on  this 
point. 

8.  Petitioner  had  estimated  the  first 
and  second  FM  service  that  its  pro- 
posed fswiilities  would  provide,  but  it 
did  not  make  a  Roanoke  Rapids  * 
showing.  Seaboard  had  submitted  a 
Roanoke  Rapids  showing  that  peti- 
tioner's proposal  would  provide  first 
and  second  FM  services  to  217  persons 
in  an  area  of  21  square  Idlometers  (8 
square  miles)  and  455  persons  in  an 
area  of  106  square  kilometers  (41 
square  miles),  respectively.  We  stated 
that  petitioner  should  make  a  Roa- 
noke R{4)ids  showing  and  also  take 
into  account  nighttime  AM  service- 
see  Anamosa,  Iowa,  40  FCC  2d  520 
(1974). 

9.  In  summary,  we  stated  that  in 
view  of  our  finding  that  Camp  Lejeune 
is  a  community,  we  would  have  had  no 
hesitation  in  proposing  a  class  A  as- 
signment there.  *  However,  because  of 
the  extent  of  preclusion,  our  questions 
about  intermixture,  and  the  apparent- 
ly small  amount  of  ftost  and  second 
service  which  the  proposal  would  pro- 
vide, we  would  need  more  support  for 
a  class  C  assignment. 

10.  The  comments  filed  in  response 
to  the  notice  give  us  no  reason  to  dis- 
turb our  earlier  conclusion  that  Camp 
Lejeune  is  a  community,  but  did  not 
provide  the  additional  support  for  a 
class  C  assignment  that  we  had 
sought.  Petitioner  did  not.  as  we  had 
requested,  make  a  Roanoke  Rapids/ 
Anamosa  showing.  It  argued  that, 
since  Seaboard  had  already  submitted 
a  Roanoke  Rapids  showing,  there  was 
no  point  in  duplicating  this  effort,  and 
that  the  Commission  has  a  complete 
picture  on  which  to  base  its  assign- 
ment decision  in  this  proceeding.*  The 
Commission  staff  found  that  Sea- 
board's showing  for  first  and  second 
FM  service  was  essentially  correct,  but 
these  very  small  numbers  of  people 
are  not  sufficient  to  provide  independ- 
ent support  for  making  the  assign- 
ment. 

11.  On  the  issue  of  the  need  for  the 
assignment,  while  the  proposal  would 
of  course  provide  service  to  Camp  Le- 
Juene,  some  of  the  comments  argued 
that  existing  stations  give  a  good  deal 
of  service  to  Camp  Lejeune.  Beasley 


*FM  Table  of  Asslgimients  (Paso  Robles. 
Calif.),  35  RR  2d  639  (1975). 


« Roanoke  Rapids,  Ooldsboro.  N.C.  9  Fee 
2d  672  (1967).  setting  forth  assumptions  to 
be  used  in  calculating  the  extent  of  such 
service  which  an  FM  proposal  would  pro- 
vide. 

•Petitioner  maintained,  and  our  staff  con- 
firmed, that  there  is  no  class  A  charmel 
available  for  assignment  at  Camp  l^juene. 

*The  opponents  objected  to  this  short  cut. 
One  of  them  aslted  whether  a  party  which 
was  unwilling  to  spend  about  i500  for  a 
Roanoke  Rapids/Anamosa  showing  was 
really  committed  to  build  a  sUtion  which 
would  cost  about  $250,000. 
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alleged  that  a  total  of  eight  ^radlo  sta- 
tions, including  the  five  Jacksonville 
stations  give  service  there,  and  that 
five  more  FM  stations  provide  some 
coverage  of  the  area.  It  noted  that 
four  of  the  Jacksonville  Stations, 
WBBS.  WLAS,  WRCM-PM,  and 
WJNC,  carry  "Camp  Lejuene  Reports" 
one  or  more  times  per  day.  It  states 
further  that  its  PM  Station  WRCM 
has  a  2  hour  daily  program  produced 
by  Marines  at  the  base  which  contains 
a  variety  of  information  directed  at 
the  Marines  stationed  there  and  their 
families.  Also,  it  says  that  the  IV^  horn- 
daily  call-in  program  on  its  AM  station 
WJNC  is  often  devoted  to  military 
topids.  Seaboard  alleges  that  there  are 
21  PM  stations  providing  1  mV/m 
service  to  all  or  part  of  the  area  which 
would  receive  service  from  another 
class  C  proi>08al.  It  observes  that  the 
area  is  saturated  with  broadcast  facili- 
ties but  is  sparsely  populated.  Finally, 
there  is  a  possibility  of  an  AM  sta- 
tion's being  established  at  Camp  Le- 
jeune  by  petitioner. 

12.  The  comments  did  not  provide 
anything  to  allay  our  concern  about 
the  effects  of  intermixture  in  the  area. 
We  are  inclined  to  think  that  al- 
though Camp  Lejeune  and  Jackson- 
ville may  be  two  communities  from 
one  point  of  view,  they  are  one  com- 
munity economically,  with  people  at 
Camp  Lejeune  dependent  on  Jackson- 
ville for  many  of  their  consiuner  pur- 
chases and  Jacksonville  dependent  on 
Camp  Lejeime  for  much  of  its  busi- 
ness. Certainly,  if  there  were  a  station 
at  Camp  Lejeune,  it  would  be  compet- 
ing with  the  Jacksonville  stations  for 
the  same  advertising  dollars,  since  all 
the  advertisers  are  located  in  Jackson- 
ville. 

13.  Petitioner  argues  that  class  C  fa- 
cfllties  would  merely  equalize  a  new 
station  with  the  existing  class  A  sta- 
tions since  each  is  commonly  owned 
with  ah  AM  station  in  Jacksonville. 
However,  whatever  weight  might  oth- 
erwise be  attached  to  this  point  is  di- 
minished by  petitioner's  own  applica- 
tion for  an  AM  station  at  Camp  Le- 
jeime. 

14.  Petitioner  claims  that  the  oppo- 
nents' argimients  all  serve  their  pri- 
vate interest  in  keeping  all  the  availa- 
ble advertising  dollars  for  themselves 
and  should  be  disregarded  in  favor  of 
the  public  interest  in  having  more  sta- 
tions. Petitioner  has  oversimplified 
the  public  interest  Judgment  to  be 
made. 

15.  If  a  class  A  channel  were  availa- 
ble for  assignment,  the  showing  by  pe- 
titioner could  be  viewed  as  sufficient 
to  warrant  making  it.  However,  more 
is  needed  to  Justify  a  class  C  assign- 
ment and  this  fact  was  clearly  ex- 
pressed in  the  notice.  It  was  necessary 
to  establish  the  need  for  such  an  as- 
signment, especially  in  light  of  the  ex- 
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tensive  service  in  response  to  Camp 
Lejeune's  needs  that  the  neighboring 
stations  are  providing  already.  Peti- 
tioner has  not  gone  beyond  its  original 
showing  to  convince  us  to  overcome 
our  reluctance  to  assign  a  class  C 
channel  at  Camp  Lejeune  in  view  of 
the  preclusion,  small  amount  of  first 
and  second  service,  and  intermixture 
Involved  with  this  proposaL  According- 
ly we  will  deny  it.  Since  there  has  been 
no  expression  of  interest  by  any  party 
willing  to  build  a  station  there,  we  will 
not  make  any  assignment  at  Cherry 
Point. 

16.  It  i$  ordered.  That  the  petition 
filed  by  Francon.  Inc.  to  add  FM  chan- 
nel 253  at  Camp  Lejeune  is  denied. 

17.  It  U  further  ordered.  That  this 
proceeding  is  terminated. 

Federal  CoionnncATioiis 

ComassioH. 
Wallace  E.  Johnson. 
CMef,  Broadcast  Bureau. 
[PR  Doc.  78-21146  PQed  7-31-78;  8:48  »ml 
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INTEtSTATE  COMMERCE 
COMMISSION 

[49  CR  Ck.  X] 


(Ex  Parte  No.  344] 

TIANSrOKTAnON  Of  NONPERISHAUC 
COMMOOmfS 


AOENCT:  Interstate  Commerce  Com- 
mission. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  document  proposed 
new  regulations  establishing  pertonn- 
ance  standards  governing  the  trans- 
portation of  nonperishable  commod- 
ities. The  performance  standards  will 
require  a  rail  carrier  to  complete  cer- 
tain designated  terminal  operations 
within  m<t«<tniiTn  twenty-four  (24) 
hour  periods.  The  piuTjose  of  the  pro- 
posed regtUations  is  to  facilitate 
prompt  and  reliable  transportation  of 
nonperishable  commodities  by  rail- 
roads. Terminad  service  studies  will  be 
conducted  180  days  after  the  adoption 
of  terminal  operations  regulations. 

DATE:  Comments  must  be  received  on 
or  before  August  31, 1978. 

ADDRESSES:  Send  comments  to: 
Office  of  Proceedings,  Interstate  Com- 
merce Commission,  Washington.  D.C. 
20423. 

FOR  FURTHER  INFORMATION 
CONTACT. 

J&nice  M.  Rosenak,  Deputy  Director, 
or  Harvey  Gobetz,  Assistant  Deputy 
Director,  Section  of  Rates,  Office  of 
Proceedings.    Interstate    Commerce 


Commission.      Washington.      D.C. 
20423.  202-275-7693. 

SUPPLEMENTARY  INFORMA^nON: 
In  Ex  parte  No.  270  (Sub-No.  2),  Inves- 
tigation of  Railroad  Freight  Service, 
the  Commission,  in  a  decision  entered 
Jime  19,  1978,  considered  recommen- 
dations made  by  the  Commission 
Coordinator  in  a  prior  report,  345  ICC 
1224,  concerning  action  the  Commis- 
sion should  take  in  order  to  better  rail 
freight  service  quality  and  reliability. 

The  Commission  determined  that  it 
was  in  the  public  Interest  to  institute  a 
ruienudilng  proceeding  to  establish 
performance  standards  governing  ter- 
minal operations  in  the  transportation 
of  nonperishable  commodities.  The 
proposed  regulations  establish  nine 
performance  standards  imder  which 
specific  terminal  operations  are  to  be 
accomplished  within  a  given  railroads 
"usual  tmd  customary  time,"  but  not 
in  excess  of  24  hours.  In  addition,  the 
proposed  regulations  allow  for  flexibil- 
ity in  resolving  q;>ecif ic  problems  that 
may  arise  In  certain  t^ndnal  areas 
without  abandoning  the  concept  of 
service  standards.  In  instances  where 
carriers  are  confronted  with  a  situa- 
tion where  the  regulations  would 
Impose  imreasonable  requirements, 
the  Railroad  Service  Board  would  be 
authorized  to  grant  exceptions  which 
would  become  effective  on  the  date 
published  In  the  Fedebal  Register. 
The  estalbishment  of  minimal  capabil- 
ity standards  in  a  deflned  context 
should  provide  railroad  management 
with  further  incentive  actively  to 
commit  themselves  to  resolving  reli- 
ability problems. 

The  Commission  also  concluded  that 
service  studies  at  major  terminals 
should  be  conducted  by  the  railroads 
180  days  after  terminal  regulations  go 
into  effect.  The  purpose  behind  these 
service  studies  would  be  to  evaluate 
the  effectiveness  of  the  Implemented 
performance  standards.  The  Commis- 
sion sUted  that  it  would  entertain  sug- 
gestions -and  comments '  as  to  what 
major  terminals  should  come  under 
study  and  what  format  and  procedure 
should  be  followed  in  conducting  the 
studies.  A  format  for  gathering  rele- 
vant service  activity  Information  was 
suggested  by  the  Commission. 

Accordingly,  it  is  the  purpose  of  this 
notice  to  Initiate  such  a  rulemaking, 
inform  all  Interested  parties  of  its 
scope,  and  invite  comments.  If  partici- 
pants in  this  proceeding  object  to  par- 
ticular provisions  of  the  proposed  reg- 
ulations, they  are  urged  to  state  their 
objections  with  specificity  and  to  pro- 
pose alternative  solutions  and  draft 
provisions.  "The  parties  are  also  invited 
to  submit  their  comments  of  the  pro- 
posed terminal  service  studies. 

The  proposed  rulemaking  does  not 
appear  to  constitute  a  major  Federal 
action  requiring  preparation  of  an  en- 


viroiunental  impact  statement  under 
the  procedures  of  the  National  Envi- 
ronmental PoUcy  Act  of  1969,  42 
U.S.C.  4321,  et  seq.  However,  com- 
ments regarding  envlroimiental  issues. 
If  any,  should  be  included  in  state- 
ments filed  with  the  Commission  In  re- 
sponse to  this  notice. 
It  is  ordered: 

1.  A  rulemaking  proceeding  is  insti- 
tuted with  the  objective  of  adopting 
performance  standards  governing  ter- 
minal operations  in  the  transportation 
of  nonperishable  commodities. 

2.  All  rail  common  carriers  are  made 
respondents  to  this  proceeding. 

3.  Respondents  and  other  interested 
persons  will  file  an  original  and  15 
copies  (if  possible)  of  their  views  at 
the  dates  and  places  noted  above. 

4.  To  expedite  procedures  and  to 
avoid  the  delay  and  expense  associated 
with  cross  service  of  pleadings  by  par- 
ties on  each  other,  we  only  require 
that  the  above  views  and  comments  be 
filed  with  this  Commission,  one  set  of 
which  will  be  available  in  the  Secre- 
tary's Office  for  public  inspection 
during  regular  business  hours  of  the 
Commission.  Since  this  is  not  an  ad- 
versary proceeding,  the  filing  of  re- 
plies to  the  views  and  comments  is  not 
necessary. 

The  notice  of  proposed  rulemaking 
is  promulgated  ptirsuant  to  authority 
under  49  U£.C.  304(a)(1)  and 
304(aK6).  49  VS.C.  1003(a)  and 
1012(a),  and  5  U.S.C.  553  and  559,  and 
was  adopted  formally  at  a  General 
Session  of  the  Interstate  Commerce 
Commission  on  June  19, 1978. 

By  the  Commission.  Chairman 
O'Neil.  Vice  Chairman  Christian, 
Commissioners  Murphy,  Brown.  Staf- 
ford. Gresham.  and  Clapp.  Commis- 
sioner Clapp  absent  and  not  partici- 
pating. 

Nanct  L.  Wilson, 
Acting  Secretary. 

The  Commission  proposes  to  supple- 
ment title  49  of  the  Code  of  Federal 
Regulations  by  adding  terminal  oper- 
ations performance  stsmdards  for  non- 
perishable  service.  The  regulations 
will  read  as  follows: 

91039    Terminal    operations   performance 
standards  for  nonperishable  service. 

(a)  Performance  of  transportation 
within  the  standard  for  nonperishable 
service  consists  of  the  completion  by 
the  carrier  within  the  usual  and  cus- 
tomary period  but  not  in  excess  of 
twenty-four  (24)  hours  of  each  of  the 
following  functions,  unless  subject  to 
exceptions  authorized  in  paragraph 
(b)  of  this  section. 

(1)  Removal  of  a  loaded  car  from  the 
track  serving  the  shipper  and  forward- 
ing from  origin  in  line-haul  service  or 
delivery  to  a  connection  at  origin  after 
loading  is  completed  and  instructions 
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sufficient  for  forwarding  are  furnished 
the  carrier,  exclusive  of  Saturdays, 
Sundays,  and  holidays. 

(2)  Forwarding  of  a  loaded  car  from 
any  yard  or  interchange  connection 
between  origin  and  destination. 

(3)  Delivery  of  a  loaded  car  to  a  con- 
necting line  after  arrival  at  an  inter- 
change point. 

(4)  Actual  or  constructive  placement 
of  a  loaded  car  after  arrival  at  destina- 
tion when  on  the  line  of  the  carrier  di- 
rectly serving  the  consignee;  exclusive 
of  Saturdajrs,  Sundays,  and  holidays. 

(5)  Loaded  cars  held  at  destination 
for  accessorial  terminal  services  de- 
scribed in  the  applicable  tariffs,  such 
as  holding  for  orders  or  inspections, 
shall  be  placed  on  imloading,  hold,  or 
Inspection  tracks,  and  proper  arrival 
or  constructive  placement  notice  will 
be  issued,  exclusive  of  Saturdays,  Sun- 
days, and  holidays. 

(6)  Empty  cars  must  be  removed 
from  point  of  unloading  or  inter- 
change tracks  of  industrial  plants 
within  the  required  time,  following  un- 
loading or  release  by  consignee  or 
shipper,  unless  such  empty  cars  are  or- 
dered or  appropriate  by  the  shipper 
for  reloading  within  the  required 
period  of  time,  exclusive  of  Saturdays. 
Sundays,  and  holidays.  Empty  cars 
shall  be  forwarded  within  the  required 
period  of  time. 

(7)  Cars  held  for  light  repairs  shall 
be  placed  on  repair  tracks  not  later 
than  the  first  7  a.m.,  after  time  carded 
for  repairs,  or  after  arrival  at  point 
where  repidrs  are  performed,  exclusive 
of  Saturdays.  Sundays,  and  holidays. 

(8)  Completion  of  light  repairs  to  a 
car  shall  be  accomplished  within  re- 
quired time.  light  .repairs  are  those 
which  can  be  accomplished  in  twenty 
(20)  man-hours  or  less. 

(9)  The  shipper  must  be  notified 
within  twenty-four  (24)  hours,  exclu- 
sive of  Saturdays,  Sundays,  and  holi- 
days of  cars  delayed  for  repairs. 

(b)  Exceptions:  (1)  At  points  at 
which  less  than  dally  train,  switching, 
or  repair  service  Is  provided,  compli- 
ance with  the  standards  required  by 
these  regulations  shall  be  deemed  to 
have  been  accomplished  if  service  is 
provided  on  the  next  day  on  which 
such  services  are  performed.  (2)  Ex- 
ceptions may  be  authorized  by  the 
Railroad  Service  Board  and  become  ef- 
fective on  the  date  such  exceptions  are 
published  in  the  Federal  Register. 
Notice  of  such  exceptions  must  be 
posted  in  the  offices  of  the  carrier 
from  which  arrival  notices  are  sent  or 
given.  (3)  Empty  cars  owned  by  and 
leaving  the  registered  reporting  marks 
assigned  to  the  line  holding  the  car, 
and  empty  cars  of  private  ownership 
reported  and  awaiting  instructions 
from  the  car  owner,  are  excluded  from 
the  requirements  of  paragraph  (a)(6), 
(aX7)^  and  (a)(8)  of  this  section. 
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The  suggested  draft  format  set  out  below 
for  use  In  gathering  terminal  service  infor- 
mation will  allow  the  Commission  to  deter- 
mine under  what  circumstances  and  to  what 
degree  a  delay  results  from  a  particular  rail- 
road operation  at  a  major  terminal.  A  car 
becomes  available  for  handling  in  a  terminal 
when  it  is  received  either  (1)  from  a  line- 
haul.  (2)  from  a  switch  movement.  (3)  from 
a   connecting   carrier    in    interchange,    (4) 
after  being  releai»ed  from  an  Industry,  or  (5) 
after  being  released  from  a  terminal  service. 
Upon  receipt  of  the  car,  it  will  be  handled 
either  by  (1)  forwarding  in  a  line-haul  move- 
ment, (2)  forwarding  in  a  switch  movement, 
(3)    delivery    to    a   connecting   line    inter- 
change, (4)  placement  at  an  industry,  or  (5) 
forwarding  to  or  from  a  terminal  service. 
(This  includes  such  functions  as  weighing, 
inspection,  repairs,  cleaning,  etc.)  We  be- 
lieve  that   the   suggested    terminal    study 
format  is  a  simple  form  which  will  provide 
necessary  information  for  a  valid  data  base 
on  terminal  operations  associated  with  all  of 
the  alone  aspects  of  terminal  movement.  In 
addition  to  car  in  and  car  out  data  the  sug- 
gested format  would  provide  data  on  the 
time  used  by  shippers  loading  and  unload- 
ing cars  and  time  consumed  in  providfng  ter- 
minal services,   whenever   applicable.   The 
test  method  and  time  period  for  sampling 
will  be  determined  by  the  Commission  de- 
pending upon  the  individual  terminals  se- 
lected for  study. 

SUOGESTED  TEBMIMAI,  STUDY  FORM 

1.  Car  initial  and  number . 

2.  Load  or  empty . 

3.  Car  arrived  terminal  or  available  for 
movement  (date  and  hour) . 

4.  Arrived  or  available  from: 

line  haul.  switch  movement, 

Interchange  connection. 

terminal  service:  Weighing,  inspee- 


re- 


tion,  repair,  cleaning,  etc. 

released  from  Industry 

leased  from  terminal  service. 

5.     Car     forwarded     (date     and     hour) 


6.  Car  forwarded: 
in  line  haul. 


in  switch  move- 


ment. 


to  Interchange  connection. 

to  Industry  placement,  sent 

for  terminal  service. 

7.  If  car  placed  at  industry,  car  released 
(date  and  hour) . 

8.  If  car  sent  to  terminal  service,  car  avail- 
able for  further  movement  (date  and  time) 


9.  Additional  comments. 

[PR  Doc.  78-21221  PUed  7-31-78;  8:45  ami 
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[49  CR  Part  1121] 

tEx  Parte  No.  274  (Sub-No.  2B)] 

INCREASED  PUBLIC  PARTIOPATION  IN  RAIL 
ABANDONMENT  PROCKDINOS 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Proposed  revision  of  regula- 
tions. 

SUMMARY:  The  Commission  pro- 
poses to  change  its  regulations  so  that 
an  applicant  may  be  required  to  pubU- 
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clze  the  Commission's  decision  to  in- 
vestigate an  abandonment  application. 
Also  proposed  are  provisions  requiring 
all  notices  of  Intent  to  file  an  abandon- 
ment application  to  be  served  on  the 
United  States  I>epartments  of  Trans- 
portation. Defense  and  Interior,  and 
State  Cooperative  Extension  Services. 
FlnaUy,  the  Commission  imiposes  to 
change  the  filing  date  of  the  annual 
amended  system  diagram  map  f^tim 
March  31  to  June  30. 

DATES;  Comments  must  be  received 
on  or  before  August  31,  1978. 

ADDRESS:  Comments  shofold  be  filed 
with  the  Section  of  Ftaaace,  Office  of 
Proceedings,  Interstate  Commerce 
Commission,  Washington.  D.C.  20423. 

FOR  FURTHER  INPORMATIOH 
CONTACT: 

Edward  J.  Schack.  203-275-7581. 

SUPPLEB4ENTARY  INFORMATION: 

Notice  op  IirvEsncAnoir 

Under  section  la<3)  of  the  Interstate 
Commerce  Act,  49  UJ3.C.  la,  the  Com- 
mission must  postpone  the  proposed 
effective  date  of  an  abandonment  and 
investigate  if  a  petition  requesting  an 
investigation  is  received.  If  no  peti- 
tions are  filed,  the  Cnmmimion  may 
investigate  a  proposed  abandcmment 
on  its  own  initiative. 

The  Commission  has  recently  re- 
opened the  abandonment  regulations 
for  public  comment  on,  among  other 
things  Instances  in  which  it  may 
decide  to  investigate  a  proposed  aban- 
donment without  having  received  any 
petitions,  for  example,  when  it  be- 
lieves that  the  line  is  one  of  several  re- 
lated lines  identified  as  potential  aban- 
donment candidates.  See  the  notice  in 
Ex  Parte  No.  274  (Sub-No.  2A),  pub- 
lished April  14.  1978.  at  43  PR  15754. 

When  the  Commission  investigates 
on  its  own  initiative,  it  does  not  have 
the  benefit  of  opposing  parties  to  pres- 
ent evidence  responsive  to  that  of  the 
applicant.  To  develop  a  record  upon 
which  to  base  its  determination,  the 
Commission  must  seek  information 
from  all  interested  persons. 

Similarly,  there  may  be  Instances  in 
which  petitions  have  been  filed,  but 
the  Commission  needs  additional  in- 
formation from  persons  who  are  not 
parties  to  the  proceeding. 

It  is  proposed  that  the  carrier  be  re- 
quired to  publicize  the  Commission's 
determination  to  investigate  (and  the 
issues  to  be  examined)  in  these  situa- 
tions, in  the  same  manner  as  it  did  its 
notice  of  intent  to  file  an  abandon- 
ment application.  This  would  include 
service  on  State  agencies  and  signifi- 
cant users,  posting  in  agency  stations, 
and  publication  for  three  consecutive 
weeks  in  local  newspiu;>ers,  at  the  ap- 
plicant's expense. 
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This  piocedure  wffl  be  used  only 
whm  the  Commission  determines  that 
the  additional  pubUeity  is  necessary  to 
develop  a  leuiid  which  permits  full 
coualderatton  of  the  issues  presented 
by  the  carrier^  application.  The  small 
additional  burden  imposed  upon  the 
applicant  is  outweighed  by  the  public 
Interest  in  insuring  an  opportunity  for 
fuB  pvMfc  participation  hi  the  pro- 
ceeding. TtriB  participation  may  be 
neceflsary  to  an  adequate  auawment 
of  the  teipact  on  comamnity  devriop- 
ment  requb-cd  by  seetfon  iaC4Na>  of 
the  set. 

Sectimi  112L37(aX3)  woidd  be 
anendecl  by  tOKrUng  the  toOawing 
addttioMBl  sentenc 


SU21.37    CwnaiiiMiM   detenmnatioa   and 
eertifieation  under  section  U<3)  of  Um 


(T>  *  *  *  The  order  may  include  a 
notice  of  the  Commission's  intention 
to  investigate  the  proposed  atiandon- 
ment.  TTie  notice  may  be  general  or 
may  set  forth  the  specific  issues  upon 
whieb  pubUe  onnment  is  desired.  The 
appHeant  must  serve,  post,  and  publish 
such  notice.  If  ordered  by  the  Commis- 
sion, in  the  same  manner  aa  prescribed 
in  f  1121.30(a). 

Noncia  OF  IirmiT 

The  regulations  currently  provWe  in 
section  1121.30(a),  that  notices  of 
intent  to  file  an  abandonment  applica- 
tion must  be  served  upon  significant 
users  and  the  Governor,  Pul^c  Service 
Commission  and  designated  State 
agency  of  each  State  in  which  any 
part  of  the  One  involved  is  located.  It 
Is  proposed  that  this  provision  be  ex- 
panded to  Include  service  of  the  notice 
on  agencies  representing  the  Federal 
Government  which  may  have  an  inter- 
est in  the  proposed  abandoiunent. 
This  would  inchide  the  Department  of 
Transportation  (Federal  Railroad  Ad- 
ministration), Defense  (Military  Traf- 
fic Management  Command),  and  Inte- 
rior (Boreau  of  Outdoor  Recreation). 
It  wotrid  also  include  the  State  Coop- 
erative Extension  Service  of  each 
Stake  in  whirti  any  part  of  the  line  to 
be  irt>andoiied  ia  located. 

Amehded  Ststeic  Diaoram  Ii£afs 

Under  11121.23.  amended  system 
diagram  maps  are  required  to  be  filed 
by  each  carrier  annually  on  March  31. 
In  determining^  changes  In  line  catego- 
rizations, a  carfter  may  wish  to  utilize 
the  branch  Hne  accoimtlng  data  col- 
lected for  the  prior  year.  However, 
that  data  is  not  required  to  be  report- 
ed until  Jiuie  30  of  each  year.  49  CFR 
1201.  §  900  (43  PR  1732).  Since  the  car- 
rier may  not  have  sununari^ed  the 
branch  line  accounting  data  when  re- 
vising its  system  diagram  map,  it  is 


proposed  that  the  date  for  submission 
of  the  arninal  amended  system  dia- 
gram maps  be  changed  to  June  30. 

Decided:  June  29. 1978. 

^  the  Comnyssion: 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

IFR  Doc.  78-3125C  Filed  7-31-78;  &A&  am) 
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AGENCY:  National  Oceanic  and  At- 
mospheric Admhristratlon/Commerce. 

ACTION:  Publicatian  of  proposed  ru- 
lemaldng  and  request  for  conunents. 

SUMMARY:  This  document  is  notice 
of  a  proposed  fee  schedule  for  the  cal- 
endar year  1979,  for  fishing  by  foreign 
vessels  in  fisheries  antler  the  exdtisive 
fishery  management  authority  of  the 
United  States.  This  proposed  schedule 
establishes  fees  which  must  be  paid  by 
the  owner  or  operator  of  any  foreign 
fishing  vessel  wishing  to  fish  within 
the  United  States  fishery  conservation 
zone  as  authorized  by  the  Act,  before 
actually  engaging  in  any  fishing  activi- 
ty except  as  otherwise  authorized. 

DATE:  Comments  must  be  received  no 
later  than  August  29, 1978. 

ADDRESS:  Comments  may  be  submit- 
ted to  the  Assistant  Administrator  for 
Fisheries.  National  Oceanic  and  At- 
mospheric Administration,  Washing- 
ton, D.C.  20235.  Please  mark  the  words 
"Fee  Schedule"  on  the  outside  of  the 
envelope. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Schaefer,  Chief.  Fisher- 
ies Management  Operations  Divi- 
sion. National  Marine  Fisheries 
Service.  Washington.  D.C.  20235. 
202-C34-T454. 

SUPPLEMENTARY  INFORMATION: 
Section  201(d)  of  the  Fishery  Conser- 
vation and  Management  Act  of  1976, 
16  U.S.C.  1801  et  seq.  (the  Act>  pro- 
vides that  foreign  flshermen  may  be 
allowed  to  fish  for  "•  •  •  that  portion 
of  the  optimum  jrield  of  such  fishery 
which  will  not  be  harvested  by  vessels 
of  the  United  SUtes  •  •  •."  Section 
204<bX10)  of  the  act  further  provides 
that  reasonable  fees  shall  be  paid  by 
the  owner  or  operator  of  any  foreign 
fishing  vessel  for  which  a  permit  is 
Issued.  Fishing  vessels  are  defined  by 


section  3(11)  of  the  Act  to  include  sev- 
eral types  of  vessels  In  addition  to 
those  actually  engaged  In  harvesting 
fish.  This  includes  any  vessel  "•  *  • 
aiding  or  assisting  one  or  more  vessels 
at  sea  In  the  performance  of  any  activ- 
ity relating  to  fishing,  including,  but 
not  limited  to,  preparation,  supply, 
storage,  refrigeration,  transportation, 
or  prtKessing  *  *  *."  Section  204(b)(10) 
of  the  Act  further  provides,  in  part: 
"In  determining  the  level  of  such  fees, 
the  Secretary  may  take  into  account 
the  cost  of  carrying  out  the  provisions 
of  this  Act  with  respect  to  foreign 
fishing.  Including,  but  not  limited  to, 
the  cost  of  fishery  conservation  and 
management,  fisheries  research,  ad- 
ministration, and  enforcement." 

This  proposed  schedule  of  fees 
amends  the  1978  schedule  which  was 
published  in  the  Federal  Register  on 
October  7. 1977  (42  FR  54588)  and  was 
amended  and  codified  as  50  CFR 
611.22(b)  on  May  4,  1978  (43  FR 
19232). 

Criteria  For  EsTABUSHniG  Fee 
Schedule 

The  following  criteria.  Identical  to 
those  used  in  1977.  were  considered  in 
developing  the  fee  schedule  for  for- 
eign fishing  in  1979. 

1.  Fees  will  not  be  used  as  a  manage- 
ment tool  to  restrict  foreign  fishing. 
Foreign  fishing  effort  will  be  con- 
trolled by  management  plans  and  asso- 
ciated regulations. 

2.  The  fees  will  not  be  so  high  as  to 
prevent  nations  from  utilizing  the  allo- 
cated surplus  solely  because  of  the  fee 
leveL  The  fees  must  be  reasonable. 

3.  Fees  will  recover  an  appropriate 
part  of  the  management  costs  related 
to  foreign  fishing. 

4.  The  same  rate  must  apply  to  aU 
foreign  nations  and  the  rate  will  not 
change  within  a  given  calendar  year. 
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5.  Fees  will  be  simple  to  compute 
and  collect.  Fees  shall  be  paid  as  pro- 
vided In  the  Act. 

6.  Every  vessel,  by  law,  must  pay  a 
fee  and  obtain  a  permit,  but  the  fee 
may  vary  with  size  and  function  of  the 
vesseL 

NoTB.— This  proposed  amendment  does 
not  constitute  a  major  Federal  action  within 
the  meaning  of  the  National  Environmental 
Policy  Act  of  1969.  as  amended.  It  has  been 
determined  that  this  action  does  not  require 
the  preparation  of  economic  Impact  analy- 
sis. 

Signed  at  Washington.  D.C.  this 
25th  day  of  July  1978. 

WlNTRED  H.  MeIBOHM, 

Aaaociate  Director, 
National  Marine  Fisheries  Service. 

50  CFR  611.22(b)  is  hereby  proposed 
to  be  amended  by  substituting  new 
values  for  species  of  fish  based  on  XJB. 
commerial  landings  as  published  In 
the  "Fisheries  of  the  United  States. 
1977,  Current  Fishery  Statistics  No. 
7500.  National  Marine  Fisheries,  April 
1978,"  except  where  noted.  For  the 
purpose  of  comparison,  values  used  in 
1978  are  set  out  in  parentheses. 

Average  Ex-vevel  ValuM  Per  Metric  Tona 
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Values      Values  used 

Species 

proposed  for      1 
uaeinl»79 

tnie78 

Butterfbh ._.    _.    _ 

tS28 

$023 

Cod.  Pacific .   .„ 

SM 

382 

Crab,  tanner  (snow) .. 

Ml 

441 

Flounders,  Pacific 

407 

387 

Hake,  Pacific 

4S 

32 

Hake,  red 

IM 

185 

Hake,  silver  (whiting) 

30S 

184 

Herring.  AtlanUc 

08 

87 

Herring.  Pacific 

•100 

100 

Herring,  river  (alewlvea).. 

100 

06 

Mackerel,  atka 

(•) 

138 

Mackeral,  Atlantic 

US 

3S9 

Mackeral,  Jack „ 

110 

110 

Other  biUflah.  Pacific 

•6M 

87S 

Other  f inflah.  AtlanUc .» 

<383 

834 

Other  groundf ish. 

Pacific 

.•40 

48 

■  7 

Species 

Values 

Values  used 

proposed  for 

In  1978 

use  in  1079 

Pnllnrk  Alaska 

176 

84 

Pacific  ocean  perch 

303 

380 

RockftBh.„ 

378 

398 

Sableflsh 

•1.477 

890 

Seamount  groundf  Ish 

<•) 

178 

Sharks,  Atlantic  (except 

dogfish) 

'210 

140 

Sharks.  Pacific  (except 

dogfteh) 

'396 

134 

Snails  (meat) 

(•) 

000 

Squid.  Atlantic  (Ulez) 

•472 

414 

Squid.  Atlantic  (IoUgo)_ 

•938 

414 

Sauid.  Pacific  

•938 

66 

Striped  marlia  Pacific .... 

"1,396 

1,579 

Swordflsh.  Pacific —      . 

"6,064 

4.040 

■Price  for  roeless  herring,  which  will  constitute 
the  foreign  harvest.  Price  based  on  unit  value  of 
i«n<iingii  In  Alaska,  1977. 

■^jecies  not  landed  in  the  United  States.  Prices 
will  be  based  on  unit  values  of  landings  In  foreign 
countries. 

•Average  price  from  D.S.  landings  of  blue  maiUn. 
black  marlln,  and  ^lallftl^^  Source:  DtviakMi  of  Data 
Management  and  Statistics.  NMPS.  1977. 

'Average  price  from  D.S.  Atlantic  landings  of 
anglerflsh,  conger,  dogfish,  flounders  (except  yel- 
lowtaU  flounder),  sculplns.  sea  robins,  and  skates. 
Source:  Division  of  Data  Management  and  Statis- 
tics. NMF8. 1977. 

•Used  for  production  of  fish  meal.  Price  based  on 
unit  value  of  U.S.  landings  of  anchovy  and  Pacific 
liake.  1977. 

•Price  for  longllne  caught  sableflsh.  frtnn  land- 
ings In  the  State  of  Washington.  1977. 

'Separate  prices  for  Atlantic  and  Pacific  sharks 
are  based  on  raw  data  used  to  develop  the  value  for 
sharks  in  "Fisheries  of  the  United  States,  1977." 
(Division  of  Data  Management  and  Statistics, 
NMFS). 

■Separate  prices  for  Ulez  and  loligo  squids  are 
based  on  raw  data  used  to  develop  the  value  for  At- 
lantic squids  in  "Fisheries  of  the  United  States, 
1977."  (Division  of  Data  Management  and  Statis- 
tics. NMFS). 

•Squids  from  Oulf  of  Alaska  and  Bering  Sea/ 
Aleutians,  not  landed  in  the  United  States.  Price 
based  on  unit  value  of  landings  of  loligo  squid.  At- 
lanUc 1977. 

"Separate  prices  for  striped  marlln  and  sword- 
fish  are  based  on  raw  data  used  to  develop  tt>e 
value  for  other  marine  flnflshes.  Pacific,  In  "Fisher- 
ies of  the  United  States.  1977."  (Division  of  Data 
Management  and  SUtisUcs.  NMFS). 

[FR  Doc.  78-21296  FUed  7-31-78:  8:45  am] 
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notices 


Thi«  MdiM  o»  the  FEOfllAl  REGISTER 
iRV*tttgationi»  committee  meetings,  agency 
organization  and  functions  ore  examplat  at 


docummts  olfiw  IfwB  nifei  or  propetmd  wIm  that  ore  oppfeobto  to  Hm  pubTit  Notiws  of  htann^and 
IS  and  rulings,  delegations  of  aotftority,  fiTing  of  petitions  and  appKcaHons  and  ooMcy  ttatMnmts  of 
)s  appearing  in  this  section. 


[3410-11] 

DEPARTMENT  OF  AGRICUITURE 

FofMt  Sorvica 

OANUiurr  wiLoaNESs  stodt  area 

tEKNIT 


Notice  is  hereby  gfven  that  irabUc 
hearing^s  will  be  held  on  a  proposal  for 
the  future  maiweement  of  the  Craa- 
berry  WSdemess  Study  Area  com- 
prised of  approxftnately  36,300  acres 
within  the  Monongahela  National 
Forest  in  the  Counties  of  Pocahontas 
and  Webster  in  the  State  of  West  Vir- 
ginia. The  hearings  will  be  held  ac- 
cording to  the  following  schedule: 

7  pjn.— September  21. 1978.  Rooms  A  and  B. 
Highway  Department  Buildinc.  1800 
Washingtan  Street.  East  C3iarleston.  W. 
Va. 

7  p.m.— September  22.  1978,  Marllnton  Mu- 
nicipal Building.  Marllnton.  W.  Va. 

10  ajn.— September  23,  1978.  Nicholas 
Coimty  Memorial  Park.  Diniag  Hall  Build- 
ing. 

Individuals  and  organlzatlona  may 
express  their  views  by  appearing  at 
one  of  these  hearings  or  may  submit 
written  comments  for  inclusion  tn  the 
official  record  to  the  Forest  Supervi- 
sor, Monongahela  National  Forest, 
Box  1548,  Elkins,  W.  Va.  26241.  Those 
persons  wishing  to  present  oral  testi- 
mony at  the  hearings  should  notify 
the  Forest  Supervisor  at  the  alxfve  ad- 
dress prior  to  September  7.  1978. 

A  brochure  containing  a  map  and  in- 
formation about  the  proposal  and  a 
limited  number  of  the  draft  study 
report/environmental  statement  are 
available  and  can  be  obtained  upon  re- 
quest from  the  Forest  Suspervisor. 

Dated:  July  25. 1978. 

R.  Max  Peterson, 
Deputy  Chief, 
Forest  Service. 

[PR  Doc.  78-21230  POed  7-31-78;  8:45  am] 


[3410-15] 

Rural  Electrification  Adminittrotion 

OGLETHORPE  ELECTRIC  MEMBERSHIP  CO«P. 

RimI  EwvirowwHtal  hnpoct  StotMiMnt 

Notice  is  hereby  given  that  the 
Rural  Electrification  Administration 
has  prepared  a  final  environmental 
impact  statement  in  accordance  with 


section  lOacWO  of  the  Ifatfonal  Enrl- 
ronmental  PoHcy  Act  of  1969.  in  con- 
nection with  a  loan  guarantee  applicar 
tion  from  Oglethorpe  Electric  Mem- 
bership Cbrp.  to  finance  a  30-percent 
ownership  Interest  In  Plant  Scherer. 
This  'f»«4*""''«*  descrftes  the  antici- 
pated eufliuumental  effects  of  con- 
stnictfon  and  operation  of  Plant 
Scherer.  and  related  500  kV  trcnsmis- 
sion  facBities  currently  under  eon- 
structiOB  by  Ctescgla  Power  Co.  and 
related  500  kTtranaaiHioa  lines. 

Additional  infarmation  nay  be  se- 
cured on  reqaest.  submitted  to  Bftr. 
Richard  F.  RMiter.  Assistant  AAniato- 
trator— Sectrie,  Rural  Electrification 
AdmiMlBtiBtlqn,  UJS.  Department  of 
Agriculture,  Washington,  D.C.  20350. 

Copies  of  the  REA  llBal  environmen- 
tal impact  statement  have  been  sent  to 
various  Federal,  State,  and  local  agen- 
cies, as  outlkied  in  the  Council  of  En- 
vironmental Quality  guidelines.  The 
final  environmental  impact  statement 
may  be  examined  during  regular  busi- 
ness hours  at  the  offices  of  REA  in  the 
South  Agriculture  Building.  12th 
Street  and  Independence  Avenue  SW., 
Washington,  D.C,  Room  431©,  or  at 
the  borrower's  address  Indicated 
above,  or  at  the  following  local  librar- 
ies in  Georgia: 

I.  Georgia  Forestry  Comminion  Library, 
a.  Macon  Jtmlor  College  Library. 

3.  Mercer  University  (Stetson  Memorial 
Library). 

4.  Middle  Georgia  Regional  Library. 

5.  Gordon  Park  Library. 

6.  Jones  County  Public  Ubrary. 

7.  Twiggs  County  Public  Library. 

8.  Flint  River  Regional  Library. 

9.  Carnegie  Library. 

10.  Monroe  Coimty  Library. 

II.  Clayton  County  Library. 

Final  REA  action  with  respect  to 
this  matter  (including  any  release  of 
funds)  will  be  taken  only  after  REA 
has  reached  satisfactory  conclusions 
with  respect  to  its  environmental  ef- 
fects and  after  procedural  require- 
ments set  forth  in  the  National  Envi- 
ronmental Policy  Act  -Of  1969  have 
been  met. 

Dated  at  Washington,  D.C.  this 
20th  day  of  July  1978. 

David  A.  Hamil, 
Administrator,  Rural 
Electrification  Administration. 
[FR  Doc.  78-21124  POed  7-31-78:  8:45  ami 


[3416-M] 

CANE 
lntairtT«Ni»l 


WATEtSHB  PROJECT. 
OOAHOMA 


Pursuant  to  sectien  180(2X0  of  tbe 
National  EBvlroDiBeBtal  FoUey  Act  of 
1969;  the  Counctt  an  Bnvteraacntal 
QiMdltF  Qytaoima  (40  Cfn  Part 
1500);  and  the  Sb«  Oanserfatiaa  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the  re- 
tnaintaiy  wk  In  the  C^ane  Oeek  Wa- 
tershed project,  Okmolflpee  and  Muako> 
gee  Counties.  Okla. 

The  environmental  asaesBmeBt  <rf 
tfaia  fLLlLiiilIji  nmMt\  il  action  taidicates 
that  the  project  wiU  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  cnvlroBinent.  As  a  result 
of  these  findings,  Bfr.  Roland  R. 
Willis,  State  Conservationist,  lias  de- 
tennlned  that  the  preparation  and 
review  of  an  environmental  impact 
statement  Is  not  needed  for  this  proj- 
ect. 

The  project  concerns  a  plan  f  «r  wa- 
tershed- protection  and  flood  preven- , 
tion.  The  irtanned  works  of  improve- 
ment baclude  land  treatment  and  10 
single-purpose  floodwater  retarding 
structures. 

The  notice  of  intent  to  not  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  is  on  fUe  and  may 
be  reviewed  by  interested  parties  at 
the  Soil  Conservation  Service,  Agricul- 
tiu^  Center  building.  Farm  Road  smd 
Bnunley  Street.  Stillwater,  Olda. 
74074;  405-624-4360.  An  environmental 
impact  appraisal  has  been  prepared 
and  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  psuties.  A 
Umited  number  of  copies  of  the  envi- 
ronmental impact  appraisal  is  availa- 
ble to  fill  single  copy  requests. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  untU  30  days  after  the  date  of 
this  publication. 

(Catalog  of  Federal   Domestic  Assistance 
Program  No.  10.904,  Watershed  ProtecUon 


VOL  «,  Na  141  i¥isaAY,  Auoim  1,  ifn 


NOTICES 


33779 


and  Flood  Preventioo  Program,  Pub.  L.  83- 
S«6. 16  V&C  1001-1008.) 

Dated:  July  24, 1978. 

JosKPH  W.  Haas. 
Assistant    ,  Administrator     for 
Water  Resources,  Soil  Conser- 
vation  Service,    U:S.    Depart- 
ment of  Agriculture. 
CFB  Doc.  78-21244  Filed  7-31-78;  8:45  am] 


[3410-1«]    ' 

WMOW  SWAMP  WATEftSHB)  PROJEO, 
SOUmCABOUNA 

Intwit  To  N«t  Pilots  M  ENvifWMNMrtvl  iMpod 


Pursuant  to  section  102(2KC)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Ckiuncil  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500):  and  the  Soil  CXmservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  ConservaUim  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
m«it  is  not  being  prepared  for  the 
proposed  action  in  the  Willow  Swamp 
Watershed  project.  Colletgn  and  Bam- 
berg Counties,  S.C 

The  watershed  project  was  planned 
in  1963  and  authorized  by  congression- 
al committees  in  1964.  The  planned 
structural  measures  were  installed 
during  1971,  1972,  and  1973.  The  pro- 
posed action  is  to  provide  better  access 
to  the  downstream  segments  of  the 
channel  work  previotisly  installed  to 
facilitate  maintenance  operations.  For 
an  average  of  700  feet  on  the  down- 
stream end  of  eleven  separate  chan- 
nels, an  earth  travelway  will  be  con- 
structed. Material  for  the  travelway 
will  come  from  the  channel. 

The  notice  of  intent  to  not  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  Is  on  file  and  may 
be  reviewed  by  contacting  Mr.  George 
E.  Huey,  State  Conservationist,  Soil 
Conservation  Service.  One  Greystone 
West,  240  Stoneridge  Drive,  Coliunbia, 
S.C.  20210;  803-765-5681.  An  envhxjn- 
mental  impact  appraisal  has  been  pre- 
pared and  sent  to  various  Federal, 
State,  and  local  agencies  and  interest- 
ed parties. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  30  days  after  the  date  of 
this  publication. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  ProtecUon 
and  Flood  Prevention  Program,  Pub.  L.  83- 
566.  16  U.S.C.  1001-1008.) 


Dated:  July  24. 1978. 

Josara  W.  Haas, 
Assistant      Administrator     for 
Water  Resources.  Soil  Conser- 
vation  Service,    U.S.    Depart- 
ment of  Agriculture. 
tFR  Doc.  78-2124S  PUed  7rSl-78: 8:45  am] 


[632(M)1] 

OVIL  AERONAUTICS  BOARD 

(Docket  33327-1;  Order  78-7-106] 

COima  AU  LINES,  MC  AND  P.  A.  CONNEI 
ETAL. 


Air  9#^nC9 

liiw>Mg«Wein 

Adopted  by  the  C^vil  Aeronautics 
Board  at  its  Office  in  Washington. 
D.C.  aa  the  21st  day  of  July,  1978. 

In  the  matter  of  Conner  Air  Lines, 
Inc.,  and  F.  A.  Conner,  dockets  32393 
and  32394;  Blata  Airlines,  Inc.,  32409; 
Joseph  W.  North  and  Holiday  Air- 
ways, Inc.,  32410;  Richard  D.  Neu- 
mann and  California  Air  Charter,  Inc., 
d.b.a.  Air  United  States.  32411;  Eric 
Pearson  d.b.a.  Pearson  Alaska  Airlines, 
32412;  Stiields  B.,  and  N.Y.  C^raft  d.b.a. 
Standard  Airways  32413;  Edgar  A. 
Stewart  d.b.a.  Stewart  Air  Services, 
32414;  Ralph  W.  E.  Cox,  Jr.,  d.bJi. 
United  States  Overseas  Airlines,  32415; 
Fritz  Hutcheson  and  U.S.  Aircoach, 
Inc.,  32416;  Donald  D.  Duffy  and 
Virgin  Islands  Air  Service,  Inc.,  32417; 
Roy  Briten  d.b.a.  Westair  Transport, 
32418;  Amos  E.  Heacock  d.b.a.  Air 
Transport  Associates,  32441;  Edmund 
J.  Averman.  Jr.  d.b.a.  Imperial  Air- 
lines, Inc.,  32460;  Transocean  Air 
Lines,  Inc.,  32462;  Paramount  Airlines, 
Inc.,  32488;  Sourdough  Air  Transport, 
32489;  Amos  E.  Heacock  d.b.a.  Air 
C^argo  Express,  32491;  Totem  Air  Serv- 
ice, Inc.,  32502;  Arrow  Airways,  Inc., 
32516  and  32517;  R.  R.  Hart  d.b.a. 
Trans  American  Airlines,  32529;  Edna 
K.  Sherman  d.ha.  (California  Hawaiian 
Airlines,  32530;  Gus  and  CJeorgette 
(Dallas  d.bJL  General  Airways  32531; 
Ida  H.  Herrmann  d.b.a.  Great  Lakes 
Airlines,  32532;  8.  E.  Spicher  d.b.a. 
SSW,  Inc.,  32537;  Stanley  D.  Weiss 
d.b.a.  Twentieth  Century  Aircraft  Co., 
32556;  Aero  Finance  Corp.,  32637  and 
32638;  Miami  Airline,  Inc.,  32639  and 
32640;  Peninsular  Air  Transport,  Inc., 
32643  and  32644;  Royal  Air  Service, 
Inc.,  32645  and  32646;  Southern  Air 
Transport.  Inc.,  30882  and  30883;  Red 
Carpet  Air  Lines,  Inc.,  32464  and 
32465;  Central  American  Air  Taxi, 
Inc.,  32493  and  32494;  Fast  Air  Service, 
Inc..  32512  and  32513;  Alaska  Interna- 
tional Air,  Inc.,  32518  and  32519;  Aero- 
america.  Inc.,  32542  and  32543;  Tropics 
International,  Inc.  d.b.a.  Skyfreight, 
32544  and  32545;  Rich  International 
Airways.  Inc.,  32546  and  32547;  Jet 
Fleet    Corporation,    Inc.,    32550    and 


32551;  Southeast  Airlines.  Inc.,  32565; 
Mc(7unoch  International  Airlines.  Inc., 
32619:  Zantop  International  Airlines, 
Inc.,  32636;  Jet  Executive  Internation- 
al, Inc..  32775  and  32776:  Land  Air 
Corporation,  32440;  Central  Air  Trans- 
port, Inc..  32490;  DHL  Airways,  Inc. 
32495,  32496  and  31542;  Skyways  In- 
ternational, Inc.,  32504  and  32505; 
(General  Transport,  Inc.,  32506  and 
32507;  Trans  Air  Link,  Inc^  32508  and 
32509:  Miami  Ah-  Lease.  Inc.,  32510 
and  32511:  Falcon  Airlines.  Inc..  32514 
and  32515;  International  Travel  Ar- 
ranger, Inc.,  32548  and  32S49:  Travel- 
Go-Round,  Inc.,  32552  and  32553; 
Young  Aerosystems  Corp.,  32580: 
Charter  Adventures,  Inc.,  32603  and 
32604;  Worldwide  Airlines.  Inc.,  32608 
and  32607;  Global  American  Transport 
C^}.,  32608  and  32609;  Southeast  Air- 
craft Corp.,  32625  and  32626;  Arthurs 
Travel  Ctenter.  Inc..  32630  and  32632; 
Monarch  Aviation.  Inc.,  32641  and 
32642;  (Carefree  Travel,  Inc.,  32649  and 
32650;  World  Air  Leasing  Corp.  db.a. 
World  Air,  32654  and  32655;  Interna- 
tional Weekends'  Charter  Tours,  Inc.. 
32808  and  32809;  and  Two  Americas 
Trading  Co..  Inc..  d.b.a.  International 
Charter  Brokers,  33005  and  33006. 

Order 

By  Order  78-3-159,  we  opened  this 
docket  in  response  to  applications  filed 
by  two  former  large  irregular  carriers. 
Standard  Airways  and  Transocean  Air 
Lines,  Inc.,  for  exemption  authority  to 
engage  in  supplemental  air  transporta- 
tion domestically  and  between  the 
United  States  and  other  parts  of  the 
world.  We  suggested  that  the  authori- 
ty sought  was  more  properly  pursued 
xmder  section  401(d)(3),  which  covers 
the  issuance  of  certificates  to  engage 
in  supplemental  air  transportation. 
We  invited  applications  for  supple- 
mental certificate  authority  imder  sec- 
tion 401(d)(3)  from  any  person,  al- 
though our  solicitation  was  obviously 
prompted  by  the  requests  of  the 
former  large  irregular  carriers.  Final- 
ly, we  stated  our  intention  to  conduct 
the  necessary  proceedings  expeditious- 
ly and  economically  with  a  view 
toward  minimi^ng  the  cost  to  the  ap- 
plicants. 

The  response  has  been  extraordi- 
nary—66  persons  have  filed  applica- 
tions for  supplemental  authority 
under  section  401(dK3).  Out  of  that 
number,  at  least  25  persons  who  once 
held  authority  as  large  irregular  carri- 
ers'   (including  Standard  and  Trans- 


■  Arrow  Alrwys.  Inc.;  Edmund  J.  Averman, 
Jr.  d.b.a.  Imperial  Airlines.  Inc.;  Blata  Air- 
lines. Inc.:  Roy  Briten  d.b.a,  Westair  Trans- 
port: Gus  and  Georgette  (Dallas  d.b.a.  Gen- 
eral Airways:  Conner  Air  Lines.  Inc.  and 
F.A.  Conner:  Ralph  W.  K.  Cox.  Jr..  d.b.a. 
United  States  Overseas  Airlines;  Donald  D. 
Duffy  and  Virgin  Islands  Air  Service,  Inc.: 
R.  R.  Hart  d.b.a.  Trans  American  Airlines: 
Amos  E.  Heacock  d.b.a.  Air  Cargo  Express: 
Footnotes  continued  on  next  i 
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ocean,  whose  requests  for  exemptions 
led  to  the  Board's  solicitation)  have 
filed  applications  for  certificates  to 
engage  in  interstate,  overseas,  and  for- 
eign supplemental  air  transportation. 
FWteen  more  applicants  who  are  au- 
thorized to  provide  direct  air  service 
under  sections  401(d)<3)  or  418  of  the 
Act,  Part  298  of  the  Board's  Economic 
Regxilations.  or  part  121  of  the  Federal 
Aviation  Regulations  (private  car- 
riage) have  filed.  Of  these,  eight  certi- 
ficated carriers  have  filed  applications 
for  new  or  amended  certificate  author- 
ity and  motions  to  consolidate.*  World 
and  Trans  Intetnational  filed  separate 
requests  for  new  authority  to  engage 
in  transatlantic  supplemental  trans- 
portation of  property  and  intrastate 
supplemental  transportation  of  per- 
sons and  property  between  points  in 
Alaska:*  Rich  International  has  re- 
quested that  its  respective  certificates 
of  pubic  convenience  and  necessity, 
issued  by  Orders  77-8-148  and  77-5-94, 
be  amended  to  allow  it  to  engage  in 
supplemental  air  transportation  of 
persons  as  well  as  property,  that  the 
clause  in  Order  77-8-148  "pursuant  to 
contracts  with  the  Department  of  De- 
fense" be  deleted,  and  finally,  that 
other  foreign  points  be  added  to  its 
certificate  issued  by  Order  77-5-94: 
Central  American  and  Southern  Air 
Transport  have  applied  for  broad  in- 
terstate supplemental  authority  to 
engage  in  the  transportation  of  per- 
sons and  property*  and  selective  for- 
eign and  overseas  supplemental  au- 
thority to  transport  persons  and  prop- 
erty: Mcculloch  and  Zantop  have  ap- 
plied for  the  broadest  possible  supple- 
mental authority,  technically  includ- 


Footnotes  continued  from  last  page 
Amos  E.  Heacock  d.b.a.  Air  Traimx>rt  Asso- 
ciates: Ida  H.  Herrmann  d.b.a.  Great  Lakes 
Airlines;  VS.  Aircoach,  Inc.,  and  Fritz  Hut- 
cheson;  Miami  Airline.  Inc.;  Richard  D.  ifeu- 
mann  and  California  Air  Charter,  Inc.  d.b.a. 
Air  United  SUtes;  Joseph  W.  North  and 
Holiday  Airways,  Inc.;  Paramount  Airlines. 
Inc.;  Eric  Pearson  d.b.a.  Pearson  Alaska  Air- 
lines; Peninsular  Air  Transport,  Inc.;  Royal 
Air  Service,  Inc.;  Edna  K.  Sherman  d.b.a. 
California  Hawaiian  Airlines;  Shields  B.  and 
N.Y.  Craft  d.b.a.  Standards  Airways;  Sour- 
dough Air  Transport;  S.E.  Spicher  d.b.a. 
8SW  Inc.;  Edgar  A.  Stewart  d.b.a.  Stewart 
Air  Services;  Transocean  Air  Lines,  Inc.; 
Stanley  D.  Weiss  d.b.a.  Twentieth  Century 
Aircraft  Co.;  Totem  Air  Service,  Inc.;  and 
Aero  Finance  Corporation. 

'These  carriers  have  certificates  under 
either  section  401(dK3)  or  418:  Central 
American  Air  Taxi.  Inc.;  McCulloch  Interna- 
tional Airlines,  Inc.;  Rich  International  Air- 
ways. Inc.;  Southern  Air  Transport.  Inc.; 
Trans  International  Airlines,  Inc.;  World 
Airways.  Inc.;  and  Zantop  International  Air- 
lines. Inc. 

*  World,  however,  asserts  that  transatlan- 
tic cargo  charter  authority  should  not  be 
considered  in  this  proceeding. 

*This  request  as  it  applies  to  all-cargo 
right  is  mooted  since  these  parties  have  re- 
ceived certificates  under  section  418  of  the 
act. 
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ing  every  possible  foreign  and  overseas 
point,  with  Zantop  seeking  authority 
to  engage  in  supplemental  air  trans- 
portation of  property  only.  Six  air-taxi 
operators*  who  are  now  engaged  in 
the  air  transportation  of  persons  and 
property  under  Part  298  of  the 
Board's  economic  regulations  have 
also  applied  for  supplemental  authori- 
ty to  provide  interstate,  overseas,  and 
foreign  transportation  of  persons  and 
property.  Two  carriers*  who  currently 
have  authority  from  the  Federal  Avi- 
ation Administration  to  operate  for 
hire  in  the  private  carriage  of  persons 
or  property  in  air  commerce  under 
Part  121  of  that  agency's  regulations 
(14  CPR  121)  have  also  applied  for  au- 
thority similar  to  that  sought  by  the 
Part  298  carriers.^ 

Finally,  22  applicants*  who  have 
never  engaged  in  direct  air  transporta- 
tion have  filed  motions  to  consolidate 
and  have  requested  supplemental  au- 
thority to  engage  in  interstate,  over- 
seas, and  foreign  transportation  of 
persons  and  property. 

Answers  in  opposition  to  the  implica- 
tions of  Trans  International  and 
World  to  engage  in  transatlantic  sup- 
plemental transportation  of  property 
and  intrastate  supplemented  transpor- 
tation of  persons  and  property  be- 
tween points  in  Alaska  were  filed  by 
Wien  Air  Alaska  and  Alaska  Interna- 
tional Air,  Inc. 

nrTRODUcnoN 

This  order  will  define  the  scope  of 
the  issues  to  be  considered  (and  corre- 
spondingly which  applications  will  not 
be  considered)  and  establish  procedur- 
al groundwork  for  the  Investigation. 
Because  of  the  breadth  and  number  of 
applications.* the  case  would  be  infi- 


»Fast  Air  Service,  Inc.;  Jet  Executive  In- 
ternational, Inc.;  Jet  Fleet  Corp.,  Inc.;  Red 
Carpet  Air  Lines.  Inc.;  Southeast  Airlines, 
Inc.;  and  Tropics  International,  Inc.,  d.b.a. 
Skyfrelght. 

*  Alaska  International  Air,  Inc.,  and  Aero- 
america.  Inc. 

'  In  order  to  obtain  a  Part  121  certificate, 
the  FAA  requires  that  a  certain  standard  of 
financial  and  operational  fitness  be  met. 

•Two  Americas  Trading  Company,  Inc.; 
Arthurs  Travel  Center.  Inc.;  Carefree 
Travel.  Inc.;  Central  Air  Transport.  Inc.; 
Charter  Adventures.  Inc.;  DHL  Airways. 
Inc.;  General  Transport,  Inc.;  Global  Ameri- 
can Transport  Co.;  International  Travel  Ar- 
rangers, Inc.;  Land  Air  Corp.;  Miami  Air 
Lease,  Inc.;  Monarch  Aviation,  Inc.: 
Skyways  International,  Inc.;  Southeast  Air- 
craft Corp.;  Star  Trek  Ltd.;  Trans  Air  Link, 
Inc.:  Travel-Go-Round.  Inc.;  World  Air  Leas- 
ing Corp.  d.b.a.  World  Air;  Worldwide  Air- 
lines. Inc.;  Young  Aerosystem  Corp.;  Inter- 
national Weekends"  Charter  Tours.  Inc.;  and 
Falcon  Airlines.  Inc. 

'Several  applications  seeking  foreign  or 
overseas  as  well  as  interstate  authority  did 
not  technically  comply  with  section  201.4(b) 
of  our  Economic  Regulations,  which  speci- 
fies that  separate  applications  be  filed  for 
interstate  air  transportation  or  overseas  and 


nitely  ponderous  If  each  and  every 
Issue  raised  were  litigated  along  the 
lines  conventionally  followed  in  route 
certificate  proceedings.  There  the  tra- 
ditional practice  has  been  to  approach 
certification    eligibility    according    to 
the  two  statutory  Issues  of:  (1)  Wheth- 
er the  transportation  covered  by  the 
application  is  required  by  the  public 
convenience    and    necessity:    and    (2) 
whether  the  applicant  is  fit.  willing, 
and  able  to  perform  such  transporta- 
tion properly.  The  first  issue  is  further 
subdivided  into  two  parts:  (a)  Is  there 
a  need  for  the  award  sought:  and  (b) 
in  the  event  more  than  one  applicant 
seeks  authority,  which  should  be  se- 
lected. While  these  issues  have  also, 
served  as  a  framework  for  considering 
applications  for  supplemental  authori- 
ty,  the  standards  for   resolving   the 
issues  in  such  cases  differ  from  those 
conventionally  foUowed  in  route  cer- 
tificate  prooee^gs,   for  the   simple 
reason  that  supplemental  air  transpor- 
tation is  unlike  scheduled  air  transpor- 
tation. By  its  very  nature,  supplemen- 
tal   transportation    is    provided    only 
when  there  Is  a  demand  for  it  and  this 
demand  occurs  irregularly  over  time 
from  one  place  or  another.  Because  of 
this  difference  in  the  mode  of  oper- 
ations, determinations  in  supplemen- 
tal certification  proceedings  on  need 
and  carrier  selection  have  necessarily 
depended  upon  more  general  reason- 
ing than  would  usually  be  employed  In 
a  route  certification  proceeding.  As  we 
discuss  in  more  detail  below,  we  tenta- 
tively find  that  in  view  of  the  basic 
nature  of  the  supplemental  industry 
and  on  the  basis  of  well-established 
Board  policy,  there  is  a  need  for  addi- 
tional supplemental  service  in  domes- 
tic, overseas,  and  foreign  air  transpor- 
tation and  that  an  applicant's  proposal 
will  be  considered  as  required  by  the 
public  convenience  and  necessity  if  it 
Is  reasonably  calculated  to  meet  a  por- 
tion of  the  demand  for  charter  service 
and  if  it  will  not  impair  any  existing 
carrier's  ability  to  fulfill  certificate  ob- 
ligations. Accordingly,  in  the  absence 
of  an  evidentiary  showing  requiring  a 
different  result,  we  propose  to  award  a 
certificate  to  engage  in  supplemental 
air  transportation  to  all  persons  who 
meet  these  criteria  and  can  show  that 
they  are  fit,  willing,  and  able  properly 
to  perform  the  transportation  covered 
by  their  applications  and  to  conform 
to  the  provisions  of  the  act  and  the  re- 
quirements of  the  Board. 

We  disciiss  our  tentative  findings 
and  conclusions  on  our  policies  relat- 
ing to  the  public  convenience  and  ne- 
cessity first.  Then,  we  outline  the  pro- 
cedural guidelines  for  this  case.  Final- 


foreign  air  transportation.  Had  the  applica- 
tions been  in  technical  compliance  with  sec- 
tion 201.4(b).  their  number  would  be  even 
greater.  In  any  event,  we  waive  the  require- 
ment of  Part  201  in  the  interests  of  minimiz- 
ing delay. 


r 

ly,   we   discuss  several   questions   of 
scope  raised  by  the  applications- 

policy:  need  for  SUITLEMEnTAL  ENTRY 

We  tentatively  find  and  conclude 
that  there  is  a  continuing  need  for  ad- 
ditional entry  into  supplemental  air 
transportation  in  domestic  overseas. 
and  foreign  markets.  We  previously 
have  determined  that  there  is  a  public 
need  for  expanded  supplemental  serv- 
ices, both  domestically  and  interna- 
tionally, in  the  SuppUmentai  Air  Serv- 
ice Proceeding,  45  CAB  231,  and,  more 
recently,  in  the  Supplemental  Renewal 
Proceeding,  Opinion  and  Order  77-1- 
98.  This  need,  by  the  very  nature  of 
supplemental  service,  cannot  be  de- 
fined discretely.  We  have  chosen  in 
the  past  to  describe  it  as  a  necessary 
competitive  parallel  for  scheduled  ser- 
vices, recognized  by  Congress  in  its  en- 
actment of  amendments  to  the  act 
covering  supplemental  carriers  and 
eertlflcation,  required  by  the  market- 
place as  an  alternative  to  scheduled 
service  in  the  form  of  a  lower  cost, 
lower -priced  economic  prototjTJe  re- 
sponsive to  the  ever-shifting  currents 
of  demand,  ready  as  an  available 
source  of  additional  ^llft  in  the  event 
of  national  emergency  or  a  disequJlil}- 
rium  in  the  demand  for  and  supply  of 
scheduled  air  transport,  and  a  base 
from  which  tried  and  proved  carriers 
could  be  selected  to  satisfy  the 
demand  for  scheduled  services. 

Time  has  confirmed  these  past  Judg- 
ments. There  has  been  a  stong.  steady 
growth  in  international  charter  traf- 
fic In  the  areas  served  by  U.S.  supple- 
mental carriers,  passenger  charter 
traffic  increased  54  percent  during  the 
6  year  period  1972  and  1977.  Cargo 
traffic  increased  41  percent  during  the 
same  period.  Thus,  the  outlook  for 
supplemental  air  transportation  is  one 
of  continued  expansion.  The  public 
benefits  from  this  competition  have 
far  exceeded  our  expectations.  The 
competitive  spur  of  supplemental 
transportation  has.  in  fact,  brought 
about  intense  and  effective  competi- 
tive responses  from  other  carriers. 
Scheduled  carriers,  domestic  and  for- 
eign, have  instituted  their  own  charter 
programs,  with  striking  results  In  such 
areas  as  Canada,  the  Caribbean,  Latin 
America,  and  the  transatlantic.  More- 
over, deep  discount  fares  on  scheduled 
service  have  so  affected  charter  oper- 
ations that  we  are  currently  reevaluat- 
ing certain  restrictions  in  our  charter 
regulations.  The  consumer  is  definite- 
ly benefiting. 

Although  the  outcome  of  this  in- 
tense competition  for  the  existing  sup- 
plemental carrier  is  by  no  means  as- 
sured, the  largest  of  them  and  the 
smallest  have  demonstrated  an  impres- 
sive staying  power.  Trans  Internation- 
al, a  giant  in  the  supplemental  indus- 
try, has  led  the  industry  in  profitabil- 
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ity.  Smaller  and  younger  entrants.  Ev- 
ergreen and  Rich  International,  have 
overcome  initial  losses  and  showed 
profits  in  1977.  These  developments,  in 
our  view,  point  up  the  ability  of  sup- 
plemental carriers  to  compete  success- 
fiilly  and  to  do  so  regardless  of  size. 

The  presence  of  Intense  competition 
has  not.  however,  been  without  its  ca- 
sualties. World  Airways,  another  giant 
in  the  supplemental  Industry,  contin- 
ues to  experience  losses  from  its  sup- 
plemental operations.  Others  have 
either  gone  out  of  the  business  or 
merged:  ONA  has  withdrawn  from 
service;  McCulloch  is  in  bankruptcr,"' 
Johnson  has  merged  into  Evergreen. 
The  recent  influx  of  low-fare  sched- 
uled service  in  both  domestic  and  in- 
ternational markets  has  had  a  consid- 
erable impact  on  charter  service  and 
the  supplnnentals.  It  may  t>e  that  the 
substantial  growth  in  charters  in  past 
years  was  the  product  of  a  domestic 
and  international  regulatory  environ- 
ment that  did  not  encourage  vigorous 
price  competititm  by  scheduled  service 
carriers  and  that  in  a  more  fully  com- 
petitive oivironment  supplemental 
carriers  may  cater  to  more  limited  and 
specialized  classes  of  consimiers.  On 
the  other  hand,  the  development  of 
new  types  of  charters  that  the  Board's 
new  regulations  make  impossible  may 
lead  to  an  increase  in  charter  traffic 
from  a  broader  class.  In  either  case,  it 
would  be  foolish  for  the  Board  to  let 
the  current  problems  faced  by  the  sup- 
plemental inu>ede  the  granting  of 
new  authority  to  applicants  who  are 
well  aware  of  the  state  of  the  industry 
and  are  still  willing  to  enter  the  field. 

The  staying  jxiwer  of  the  scheduled 
carriers,  in  contrast,  is  subject  to  no 
doubt  whatever.  Not  only  have  they 
not  been  driven  out  of  business  by  the 
competitive  spur  of  supplemental  serv- 
ice: they  have  developed  competitive 
charter  programs  of  their  own,  which 
have  captured  a  sizeable  share  of  the 
charter  market;  and  the  low-priced 
scheduled  fares  that  have  proliferated 
as  a  competitive  response  to  charter 
prices  have  been  immensely  successful 
in  recapturing  traffic  from  charters. 
In  the  transatlantic  area,  for  example, 
UJS.  scheduled  carriers  are  maintain- 
ing a  35  percent  share  of  the  passen- 
ger charter  market— a  share  equal  to 
that  of  the  U.S.  supplemental  carriers. 
In  the  Caribbean  and  LAtln  American 
areas,  U£.  scheduled  carriers  hold  70 
percent  of  the  total  passenger  charter 
market  compared  to  the  20  percent 
held  by  the  supplementals.  By  <x)n- 
trast,  neither  scheduled  nor  supple- 
mental carriers  have  done  well  in  pro- 
moting charter  carriage  in  the  trans- 
pacific area,  laecause  of  very  restrictive 
foreign  government  policies  on  charter 
operations.    In  that   area,    passenger 


'•Acquisition  of  McCulloch  is  now  under 
consideration  by  the  Board  in  Docket  32271. 
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and  cargo  traffic  carried  in  charter 
service  have  declined  since  1974,  with 
passenger  traffic  dropping  off  32  per- 
cent in  1975.  The  public  has  not  bene- 
iited  from  those  restrictive  policies. 

In  light  of  experience,  our  judg- 
ments concerning  the  future  demand 
for  and  desirability  of  expanded 
charter  authority  have  served  the 
public  interest.  In  both  the  Supple- 
mental Air  Service  Proceeding  and 
Supplemental  Renewal  Proceeding, 
need  for  charter  service  was  estimated 
on  the  basis  not  only  of  the  past,  but 
of  the  future  as  welL  As  the  Presiding 
Examiner  in  the  former  case  ex- 
pressed it  in  his  recommended  deci- 
sion: 

It  has  long  been  established  that 
public  convenience  and  necessity  in- 
clude the  desired  goals  of  the  future  as 
well  as  the  proven  needs  of  the  pres- 
ent and  past.  The  Board's  function 
under  the  act  is  not  simply  one  of  pro- 
viding a  idnd  of  after-the-fact  regula- 
tion by  correcting  demonstrated  serv- 
ice deficiencies  and  fulfilling  existing 
service  demands  shown  on  the  factual 
record.  •  •  •  Rather,  the  act  affirma- 
tively invests  the  Board  with  the  duty 
to  consider,  as  being  in  accordance 
with  the  public  convenience  and  neces- 
sity, the  "promotion,"  "development," 
and  "encouragement"  of  air  transpor- 
tation. This  mandate  imposes  duties 
which  are  peremptory,  and  in  compli- 
ance with  it  the  Board,  with  judicial 
i^proval,  has  experimented  widely  in 
authorizing  new  and  largely  uncharted 
operations.  •  •  • 

In  exercising  its  developmental  re- 
sponsibilities the  Board  of  necessity 
must  rely  to  a  suljstantial  extent  on  its 
evaluation  of  the  future.  •  •  •  The 
fact  that  such  an  evaluation  involves 
liberal  amounts  of  prophecy  and  judg- 
ment does  not  make  it  any  less  firm  a 
basis  to  support  certification,  for  the 
provisions  of  the  act  onbodying  the 
declaration  of  policy  "are  as  much  an 
enactment  by  Congress  as  is  any  other 
section  of  statute."  What  is  essential  is 
that  the  record  contain  a  "hard  core 
of  factual  possibility"  which  will  un- 
dergird  the  exercise  of  a  particular 
judgment  (45  CAB  at  352,  footnotes 
omitted.) 

VkTE  BELIEVE  THAT  THIS  REASONING  IS 
STILL  COMPELLING 

The  demand  of  the  public  for  low- 
cost  air  travel  cannot  be  seriously  dis- 
puted. While  charter  activity  as  a 
whole  has  expanded,  the  number  of 
firms  specializing  in  this  service  has 
decreased  and  the  industry  has 
become  marltedly  more  concentrated. 
It  is  our  view  that  competition  and 
new  entry  (or,  at  least  the  threat  of 
new  entry)  are  the  most  effective  ways 
to  encourage  efficient  air  carrier  oper- 
ations and  thereby  preserve  and 
expand  opportunities  for  low-cost  air 
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travel.  The  Board  has  taken  action  in 
a  variety  of  areas  to  foster  tliis  devel- 
opment: We  have  relaxed  substantial- 
ly, and  tentatively  decided  to  relax 
even  further,  restrictions  on  charter 
travel,  which  have  tended  to  constrain 
consumer  demand  in  the  past;  we  have 
approved  deep  discount  fares  in  a 
number  of  prime  domestic  vacation 
travel  markets;  we  have  proposed  to 
permit  carriers  to  engage  in  normal 
fare  price  competition  within  a  broad 
zone;  and  we  are  reviewing  LATA 
agreements  which  embody  collective 
pricing.  It  is  likely  that  the  combined 
impact  of  these  and  other  actions  will 
be  increased  price  competition,  more 
efficient  operations,  and  a  correspond- 
ing tendency  to  lower  fares.  While  it  is 
impossible  to  forecast  the  precise 
impact,  it  seems  clear  that  there  will 
be  a  substantial  expansion  of  low-cost 
travel  opportimities.  and  the  opening 
up  of  large  untapped  pools  of  poten- 
tial low-cost  travelers.  Charter  service, 
because  it  Is  generally  based  on  the 
economies  of  full  planeload  oper- 
ations, not  only  offers  an  important 
option  to  meet  the  demand  for  low- 
cost  service,  but  also  provides  a  com- 
petitive spur  to  the  pricing  of  other  air 
services  and  to  carrier  efficiency. 

The  principle  we  followed  in  award- 
ing new  authority  in  the  Supplemental 
Renewal  Proceeding,  supra,  was  the 
genesis  of  freer  entry  in  supplemental 
air  transportation.  The  present  pro- 
ceeding offers  us  the  opportunity  to 
refine  and  adapt  that  policy  to  a  more 
mature  industry,  one  prepared  to  com- 
pete in  price  and  to  absorb  new  en- 
trants whose  presence  will  stimulate  a 
greater  variety  of  price/service  op- 
tions. The  role  and  importance  of  sup- 
plemental air  transportation  in  the 
growth  of  low-price,  bulk  air  service  is 
well  doctimented.  The  public  need  for 
that  kind  of  service  has  sustained  the 
supplemental  Industry  over  almost 
three  decades  and  has  resulted  in 
strong  price  competition  among  sup- 
plementals  and  between  supplemental 
and  scheduled  carriers. 

The  best  evidence  of  need  for  addi- 
tional entry  into  supplemental  air 
transportation  is  the  willingness  of  the 
entrepreneurs  who  have  filed  applica- 
tions to  risk  their  capital  in  meeting 
the  demand  for  such  services.  They 
obviously  believe  that  there  is  a  need 
for  their  services,  a  need  which  will 
sustain  contemplated  operations  and 
ultimately  yield  a  return  on  capital  in- 
vested. This^  optimism  cannot  be  ig- 
nored. The  fact  that  it  exists  symbol- 
izes the  competitive  spirit  of  supple- 
mental carriage  and  reconfirms  our 
view  that  supplemental  air  trans[>orta- 
tion  needs  new  entry  to  reinforce  its 
competitive  role  and  to  supply  the 
demand  for  low-cost/low-prlced  air 
transportation. 
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No  other  class  of  carriers  can  dupli- 
cate the  competitive  role  of  the  sup- 
plementals.  They  operate  basically  in 
response     to     specific     requests     for 
charters  and  their  supply  thus  follows 
demand  more  closely  than  Is  the  case 
for  scheduled  services.  Supplementals 
are  certificated  to  serve  broad  geo- 
graphical areas,  not  city  pairs.  Supple- 
mental carriers,  once  certificated,  can 
operate  whenever  and  wherever  they 
are  needed  and  can  correspondingly 
"withdraw"  from  a  market  at  will.  The 
Board  does  not  prescribe  the  prices 
they  charge  for  their  services.  This  ab- 
sence of  price  regulation  coupled  with 
the  freedom  to  exit  from  particular 
markets  has  not  created  any  signifi- 
cant economic  problems  for  the  travel- 
ing public,  and  we  can  infer  from  the 
price   competition   this   has   fostered 
that  this  freedom  from  regulations  of 
charter   prices  and  carrier   exit   has 
benefited  the  public.  Lowering  or  re- 
moving entry  barriers  likewise  will  not 
harm  the  public  and  will  certainly  pro- 
vide an  environment  for  even  greater 
price/service  competition  and  consum- 
er benefits.  The  supplemental  carriers, 
unlike  their  counterparts  in  the  sched- 
uled industry,  are  already  operating 
under  market  conditions  which  share 
with  the  theoretical  ideal  the  fact  that 
price  and  the  location  and  volume  of 
investments  are  not  artifically  encum- 
bered. What  is  missing  is  freedom  of 
entry  or  the  threat  of  entry  to  Insure 
that  the  response  of  supply  to  demand 
is  adequate.  Our  current  entry  restric- 
tions also  affect  the  use  of  resources 
currently    committed,    because    they 
have  involved  the  Board,  rather  than 
the  market,  in  selecting  the  manage- 
ments who  will  employ  them.  We  have 
in  several  contexts  explained  why  we 
believe  the  marketplace  is  a  better  se- 
lector of  carriers  than  we— see,  for  ex- 
ample, our  recent  tentative  opinion  in 
the  Oakland  Service  Case,  Order  78-4- 
121.      The      marketplace,      however, 
cannot  operate  effectively  to  select 
carriers  if  they  are  precluded  by  a  stiff 
requirement  first  to  prove  need  to  a 
regulatory    agency.    This    proceeding 
offers  us  an  opportunity  to  realize  this 
widely    accepted    principle,    and    we 
intend  to  do  so  unless  presented  with  a 
persuasive  showing  of  why  we  should 
not. 

POUCY*.  CARRIER  SELECTIOH 

In  determining  the  supplemental  au- 
thority awards  that  may  be  required 
by  the  public  convenience  and  neces- 
sity under  section  401(d)(3)  of  the  act. 
the  Board  has  historically  considered 
(1)  the  extent  of  the  public  need  or 
demand  for  charter  service:  (2)  the 
proper  role  that  the  supplementals 
should  play  in  meeting  this  demand; 
and  (3)  the  impact  of  supplemental 
awards  on  incimibents.  Under  the 
policy  explained  in  the  preceding  sec- 


tion, the  Board  recognizes  a  public 
need  for  additional  charter  services 
which  new  applicants  should  be  per- 
mitted to  meet.  Complementing  that 
policy,  we  tentatively  find  and  con- 
clude that  the  public  need  for  supple- 
mental service  is  met  by  any  applicant 
offering  a  realistic  service  proposal 
reasonably  calculated  to  serve  a  por- 
tion of  the  demand  for  supplemental 
service  and  one  which,  if  operated, 
would  not  Impair  an  existing  air  carri- 
er's abUity  to  fulfill  its  certificate  obli- 
gations. Any  applicant  satisfying  those 
criteria  and  whom  we  find  fit,  willing, 
and  able  to  perform  the  service  cov- 
ered by  the  application  will  be  Issued  a 
certificate  to  engage  in  supplemental 
air  transportation. 

Over  the  years,  the  Board  has 
evolved  a  policy  of  nondomparative 
carrier  selection  for  such  authority. 
The  most  recent  definitive  articulation 
of  that  policy  is  our  opinion  in  the 
Supplemental  Renewal  Proceeding, 
supra.  In  that  case,  we  awarded  all  ap- 
plicants, including  a  new  entrant,  the 
authority  they  were  requesting,  witli 
the  exception  of  authority  to  serve 
certain  limited  geographical  areas 
which  were  treated  differently  because 
of  foreign  policy."  The  awards  were 
based  upon  findings  and  conclusions 
with  long-range  implications.  We  con- 
cluded that  the  possibility  of  competi- 
tive damage  among  the  supplemental 
carriers  (intra-sector  competition)  and 
between  the  supplementals  and  the 
scheduled  carriers  (inter-sector  compe- 
tition) is  outweighed  as  a  decisional 
consideration  bearing  on  carrier  selec- 
tion by  freer  entry  opportunity  as  a 
policy  objective.  This  policy  conclusion 
was  based  in  turn  on  findings,  first, 
that  the  supplemental  carriers  have 
the  facility  to  tailor  their  operations 
to  actual  demand  to  a  far  greater 
extent  than  their  counterparts  in 
scheduled  service;  second,  that  compe- 
tition from  the  supplemental  carriers 
had  not  proved  ruinous  to  scheduled 
services;  and,  third,  that  the  existence 
of  competition  from  scheduled  carriers 
was  not  a  controlling  factor  in  devel- 
oping our  certification  policies  for  sup- 
plemental air  transportation. 

The  supplemental  industry  is  inher- 
ently capable  of  adjusting  to  new 
entry.  The  record  in  the  Supplemental 
Renewal  Proceeding  establishes  that 
these  carriers  have  excellent  control 
over  short-run  cash  outlays  affected 
by  fluctuations  in  demand  within  a 
market  and  a  remarkable  flexibility  in 
transferring  capital  from  one  market 
to  another  to  follow  shifts  in  demand. 
The  picture  is  equally  bright  for  the 
longer  run  from  the  standpoint  of  eco- 
nomic durability— in  the  face  of  sig- 
nificant changes  in  overall  demand, 
the  supplemental  industry  has  shown 


Its  ability  to  survive  when  given  a  fair 
chance  to  compete.  In  that  decision, 
the  Board  also  disparaged  the  useful- 
ness of  diversion  estimates  to  measure 
future  competitive  impact.  On  the 
topic  of  diversion  from  competition 
among  supplementals,  we  made  the 
following  observation: 

To  siunmarize,  we  believe  that  the  impact 
of  intra-sector  diversion  can  be  minimized 
and  controlled  to  a  large  degree  by  individu- 
al supplemental  carriers.  In^ny  event,  there 
is  no  logical  reason  to  be  minutely  con- 
cerned with  the  level  of  competition  among 
the  supplemental  carriers  when  scheduled 
carriers,  foreign  as  well  as  our  own,  are 
likely  to  have  a  far  greater  impact  on  the 
fortunes  of  charter  carriage.  The  scheduled 
carriers  normally  have  the  potential  means 
and  authority  to  undertake  major  charter 
programs  to  their  on-route  points,  and  to  a 
lesser  degree  to  off-route  points  as  welL 
There  is  also  the  possibility  of  diversion  to 
route  carriers  resulting  from  the  introduc- 
tion of  a  competitive  group  fare  that  is  oper- 
ated as  a  component  of  scheduled  service. 
Further,  changes  in  the  aggregate  demand 
for  air  transportation  are  at  least  equally 
important  determinants  of  the  scale  of 
charter  operations  as  are  changes  in  the 
niunber  of  competitors  operating  in  a  given 
area.  In  all  the  circumstances  there  is  an  air 
of  other-worldliness  involved  in  examining 
diversion  estimates  with  their  inherent  un- 
certainty as  to  the  threshold  question  of 
what  is  new  and  what  is  diverted  traffic.  We 
are  confident  that  very  little  harm  will 
result  from  the  awards  here  authorized. 
Moreover,  we  expect  that  there  are  signifi- 
cant potential  gains  for  the  public  and  all  of 
the  supplemental  carriers  involved.  (Opin- 
ion and  Order  77-1-98  at  18.) 

Experience  likewise  provides  little 
evidence  to  suggest  that  more  or  po- 
tentiidly  more  supplemental  carriers 
woiild  be  disastrous  for  the  scheduled 
carriers.  Our  judgment  of  a  decade  ago 
in  the  Supplemental  Air  Service  Pro- 
ceeding that  the  scheduled  carriers 
could  withstand  competition  from 
charters  has  been  confirmed  again  and 
again  by  experience.  The  prosperity  of 
both  sectors  has  been  affected  less  by 
inter-sector  competition  than  by  the 
rise  and  fall  of  total  demand  for  air 
transportation  and  the  continuing  rise 
in  costs  of  production.  The  scheduled 
carriers  have  resj>onded  to  the  com- 
petitive spur  of  the  supplementals  by 
offering  low-priced  charter  and  off- 
peak  scheduled  services.  This  competi- 
tive response  on  the  part  of  scheduled 
carriers  has  been  so  effective  that  the 
Board  Is  currently  in  the  process  of  re- 
laxing restrictions  on  the  types  of 
charters  the  supplementals  may  oper- 
ate. "  Competition  between  supplemen- 
tal and  scheduled  carriers  has  un- 
doubtedly benefited  the  traveling 
public,    especially    the    discretionary 


"The  issue  of  transatlantic  cargo  authori- 
ty was  also  deferred. 


"For  example,  the  Board  has  published  a 
proposed  rule  which  would  remove  many  of 
the  traditional  restrictions  on  charters  in- 
cluding minimum  group  size,  advance  pur- 
chase, and  round-trip  requirements.  EDR- 
348.  SPDR-64.  Docket  32242.  dated  Mar.  14. 
1»7S. 
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demand  segment,  and  this,  coupled 
with  the  absence  of  evidence  that 
scheduled  service  has  been  impaired,  is 
enough  to  persuade  us  that  the  bene- 
fits from  supplemental  competition 
outweigh  any  detriment  to  the  sched- 
uled Industry  from  expanded  supple- 
mental authority. 

Our  entry  policy  expressly  provides 
individual  incumbents  with  an  oppor- 
tunity to  show  impairment  caused  by 
proposed  supplemental  operations.  We 
can  hardly  go  farther  to  protect  their 
interests.  In  truth,  we  do  not  see  what 
difference  it  makes  in  the  long  run 
whether  two  or  twenty  new  entrants 
are  authorized  to  compete.  Public 
demand  will  determine  how  many,  and 
which,  operators  survive  and  what  will 
be  the  overall  volume  of  supplemental 
services  performed.  The  risks  of  entry 
will  be  borne  primariirby  the  new  car- 
riers. 

The  longest  stride  we  are  taking  in 
our  policy  on  carrier  selection  is  a  ten- 
tative conclusion  that  no  restrictions 
be  imposed  either  on  the  number  of 
applicants  or  the  markets  to  be  served 
in  foreign  areas.  Traditionally,  we 
have  limited  awards  in  international 
areas,  in  part  because  of  the  attitudes 
of  foreign  governments.  While  the  re- 
action from  other  governments  is  un- 
certain, the  mere  existence  of  multiple 
licenses  held  by  U.S.  flag  carriers  need 
not  be  a  deterrent  to  cooperation  be- 
tween governments  leading  to  im- 
proved levels  of  service  abroad.  The 
policy  we  propose  is  similar  to  the  one 
we  have  followed  in  other  areas,  such 
as  our  liljeralizatlon  of  our  charter 
rules,  and  plainly  manifests  this  na- 
tion's determination  to  spread  where 
possible  the  benefits  of  competition  in 
international  air  transportation.  But 
the  nunifications  should  not  l>e  over- 
stated. By  comparison,  for  example, 
with  our  recently  announced  position 
on  the  possible  xmlawfulness  of  LATA 
pricing  agreements,"  the  policy  we 
tentatively  adopt  here  for  entry  of 
supplemental  carriers  is  not  mission- 
ary. Supplemental  service  Is  still  Just 
that.  Its  purpose  is  to  respond  to  pock- 
ets of  demand  for  low-priced,  bulk  air 
transportation  which  can  be  provided 
at  hours  often  inconvenient  to  users 
and  in  markets  often  removed  from 
the  mainstream  of  commerce.  Conse- 
quently, where  scheduled  carriers 
offer  prices  and  service  attractive  to 
ttie  public,  traffic  has  not  and  wiU  not 
forsake  the  superior  conveniences  and 
comforts  they  provide. 

Further,  our  pHjlicy  will  not  prede- 
termine the  rights  of  carriers  to  oper- 
ate on  foreign  soil.  Those  rights  will 
ultimately  be  determined  at  the  bar- 
gaining table  or  by  the  carriers  them- 
selves as  they  convince  foreign  govern- 
ments that  the  service  they  propose 
will  be  beneficial  to  them.  The  fact 


"Order  78-«-78. 
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that  other  governments  may  interfere 
with  the  workings  of  the  marketplace 
is  merely  another  obstacle,  albeit  an 
acute  one,  to  the  realization  of  greater 
benefits  from  competition.  At  best,  the 
policy  we  adopt  here  will  result  in 
freer  and  fuller  competition  in  foreign 
air  transportation;  at  worst,  the  oper- 
ating flexibility  which  we  have  pro- 
vided supplemental  carriers  in  the 
past  and  will  provide  them  in  the 
future  should  work  to  reduce  the 
hardship  of  such  impediments  to  a 
free  market  as  foreign  governments 
may  pose. 

The  fundamental  difference  between 
our  policy  of  open  entry  to  all  fit  sup- 
plemental applicants  and  a  policy  of 
selectivity  is  that  the  new  carriers  will 
have  to  absorb  the  costs  of  competi- 
tion and  the  financial  losses  if  they 
fail  to  compete  successfully.   In  an- 
other time,  perhaps  it  was  reasonable 
to  design  supplemental  awards  to  pro- 
tect fledgling  carriers  from  competi- 
tion, but  there  is  no  evidence  in  this 
mature  industry  that  the  management 
of  supplemental  carriers  cannot  act  ra- 
tionally in  the  face  of  competition, 
provided  they  are  not  artificially  in- 
hibited by  regulatory  constraints  in 
competing    for    their    share    of    the 
demand  for  charter  services.  Obvious- 
ly,  we   are   not   guaranteeing   either 
profitability  or  competitive  success  to 
any  of  the  applicants  awarded  certifi- 
cates under  the  policies  we  adopt  in 
this  proceeding.  Some  will  fail.  Many 
of  the  incumbents,  both  supplemental 
and  scheduled  carriers,  are  financially 
far  better  equipped  to  compete  than 
any  of  the  new  applicants.  The  odds 
are    great    that,    in    terms    of    their 
number,  the  new  entrants  who  ulti- 
mately survive  might  approximate  the 
niunber  chosen  had  we  selected  them. 
This  we  will  never  know.  We  believe, 
however,  that  the  costs  of  selection  by 
the  market  compare  favorably  with 
the  costs  of  selection  by  the  Board. 
These  carriers  already  engage   in  a 
highly  mobile,  demand-oriented  busi- 
ness, virtually  unregulated  except  on 
the  side  of  entry.  This  industry  is  even 
better  situated  than  scheduled  service 
to  make  the  transition  to  open  entry 
without  injury  to  the  public.  The  in- 
cumbents already  are  free  to  enter  and 
exit  from  any  market  within  the  broad 
geographical  areas  they  are  certificat- 
ed to  serve,  so  that  dislocations,  if  any, 
which  may  follow  the  Introduction  of 
new  carriers  into  the  markets  should 
not  be  severe  and,  in  fact,  can  be  ac- 
commodated with  the  same  facility  as 
attends  current  operations.  Moreover, 
restrictive  policies  on  entry  imposed 
by  this  agency  ordinarily  lead  to  pro- 
tracted  Utigation.   The  costs  to  the 
public  from  a  mistake  on  our  part  in 
selecting  a  carrier  which  the  market 
would  not  select  and  from  being  de- 
prived of  needed  services  during  the 
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pendency  of  the  regulatory  selectlcm 
process  are  quite  real.  The  time  has 
come  to  let  the  applicants,  the  princi- 
pal beneficiaries  of  our  operating  au- 
th<Hlty  policies,  absorb  the  costs  of 
the  selection  process  while  they  com- 
pete in  the  markelvlace  instead  of  in 
the  hearing  room. 

The  policy  of  carrier  selection  which 
we  endorse  will  reduce  substantially 
the  time  required  to  Utigate  and 
decide  the  issues.  The  reduction  in 
complexity  of  the  carrier  selection 
issues  as  well  as  the  consequent  reduc- 
tion In  the  required  volume  of  evi- 
dence will  go  far  to  keep  the  investiga- 
tion within  reasonably  manageable 
limits  of  time  and  expense— expense  to 
the  parties,  to  the  taxpayers,  and  to 
the  traveling  public.  Because  we  have 
already  formulated  the  imderlying 
policies  In  other  investigations,  the 
foundation  for  fashioning  this  pro- 
ceeding already  exists,  and  the  occa- 
sion is  opportune. 

The  guidelines  for  the  evidentiary 
submissions  on  carrier  selection  issues 
and  on  fitness,  which  we  dlsciiss  next, 
are  framed  to  comport  with  these  sub- 
stantive policies. 

nmssissTns      ~ 

The  Board  has  always  recognized 
that  fitness  of  applicants  for  certifi- 
cates to  engage  in  supplemental  air 
transportation  is  of  great  concern 
imder  the  act.  The  term  "fitness"  gen- 
erally encompasses  the  language  in 
section  401(d)<3)  of  the  act  which 
reads  "•  •  •  fit.  willing,  and  able  to 
properly  perform  the  transportation 
covered  by  the  application  and  to  con- 
form to  the  provisions  of  this  act  and 
the  rules,  regulations,  and  require- 
ments of  the  Board  hereunder."  Our 
opinion  in  the  Supplemental  Renewal 
Proceeding  explains  this  requirement. 
There  we  stated: 

•  •  *  the  Board's  chief  responsibility  re- 
garding fitness  is  to  determine  and  assure 
that  supplemental  carriers  have  the  where- 
withal and  willingness  to  operate  properly 
and  in  accordance  with  the  law,  and  to  pro- 
tect the  public  from  undue  risk.'* 

In  addition,  the  Board  has  expressed 
statutory  authority  to  monitor  the 
continuing  fitness  of  supplementals,  to 
make  and  enforce  regulations,  and  to 
terminate  their  operating  authority  in 
the  event  they  become  unfit."  The 
focus  of  the  present  proceeding  wfll  be 
on  the  fitness  of  the  applicants  to  pro- 
vide the  service  they  apply  for.  Al- 
though fitness  is  not  defined  in  the 
act.  the  Board  has  over  the  years  ap- 
plied several  tests,  which  may  be 
grouped  into  four  categories:  financial 
strength,  managerial  experience,  oper- 
ating pUm,  and  compliance  disposition. 
Insight  into  the  Board's  treatment  of 


>*Opinion  and  Order  77-1-98.  p.  34. 
''Section  401(n)  of  the  Federal  Aviation 
Act  of  1958.  as  amended. 
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fitness  can  be  gained  by  consulting  nu- 
merous Board  opinions  where  these 
criteria  are  described  and  applied  to 
particuluar  sets  of  facts.  For  the  bene- 
fit of  those  parties  who  may  wish  to 
constilt  recent  cases  where  the  Board 
applied  these  tests,  we  refer  them  to 
Eugene  Horbach  Actjuisition  of 
Modem  Air  Transport,  Inc..  Opinion 
and  Order  77-3-88/89  and,  in  a  more 
limited  context.  Supplemental  Renew- 
al Proceedina.  Order  77-1-98.  pages 
34-38.  In  addition,  we  have  attached, 
an  evidence  request  which  sets  out  in 
detail  the  evidence  needed  to  meet 
these  tests  of  fitness. 

PKOCKDX7RES  AlfD  CVIAEHCB 

The  procedures  and  evid«ice  re- 
quired to  complete  the  investigation 
within  an  acc^table  period  of  time 
and  with  a  sufficiently  developed 
record  are  critical.  As  we  explained 
above,  we  are  tentatively  adopting 
poUcies  on  public  convenience  and  ne- 
cessity which  eliminate  the  require- 
ment that  an  applicant  first  show 
need  for  Its  services  and  then  show 
why  Its  proposal  is  superior  to  that  of 
another  applicant.  Therefore,  the  par- 
ties shoud  concentrate  their  attention 
on  the  IssiMs  related  to  fitness. 

We  intend  to  proceed  expeditiously 
to  the  hearings  on  that  subject  and 
the  related  evidence  on  operational 
ability.  Accordingly,  fhial  determina- 
tions on  the  policies  proposed  here 
will  be  made  separately,  and  the  hear- 
ings on  fitness  will  not  be  delayed 
pending  those  determinations.  In  our 
earlier  order,  we  promised  to  hear  ex- 
peditiously aU  applications  submitted. 
Although  otir  commitment  was  direct- 
ed to  the  former  large  Irregrilar  air 
carriers,  many  other  applicants  have 
applied  who  are  also  deserving  of  ex- 
peditious treatment.  Now  that  they 
have  entered  the  case,  we  mtist  recog- 
nize the  desirability  of  equal  treat- 
ment for  all  applicants,  but  keep  our 
commitment.  We  believe  the  proce- 
dures we  are  adopting  will  afford  all 
applicants  an  opportunity  for  timely 
consideration  and  assure  procedual 
fairness. 

First,  it  Is  apparent  that  a  case  to 
consider  over  60  applications  simply 
could  not  be  completed  expeditiously. 
Therefore,  we  will  divide  Docket  32327 
into  three  phases  to  hear  the  applica- 
tions by  groups  delineated  according 
to  operating  ex];>erience.  Some  appli- 
cants have  never  operated  direct  air 
service,  others  have  operated  but  no 
longer  do  so.  and  the  remainder  cur- 
rently provide  such  service.  This  fun- 
damental and  readily  ascertainable 
distinction  among  the  applicants  pro- 
vides a  rationale  basis  for  separating 
them  into  manageable  groups,  to  be 
tried  separately.  We  expect  the  hear- 
ings will  be  started  as  closely  together 
in  time  as  possible  without  undue  Ip- 


corrrenlence  or  hardship  on  the  parties 
so  the  division  into  separate  cases 
should  not  favor  any  one  group  over 
the  othws.  Further,  it  is  possible  that 
one  or  more  of  the  applicants  within  a 
group  may  not  be  able  to  produce  the 
evidence  required  here  as  quickly  as 
others.  We  do  not  believe  the  other 
appUcants'  cases  should  be  delayed  If 
this  should  occur.  Accordingly,  be- 
cause fitness  is  not  a  ctmiparable  test, 
but  rather  one  that  each  applicant 
must  pass  or  fall  on  his  own  merits,  we 
urge  the  Judge  or  Judges  assigned  to 
Issue  separate  decisions  on  each  appli- 
cant or  group  of  applicants  as  they 
complete  their  cases.  Finally,  we  again 
emphasise  the  importance  of  expedi- 
tion with,  of  course,  due  regard  for  the 
procedural  rights  of  the  parties. 

One  further  matter.  We  recognize 
that  the  former  large  Irregular  air  car- 
riers as  a  class  have  made  a  valuable 
contribution  to  air  tranqDortation 
through  their  efforts  to  develop  eco- 
nomically priced  service.  Nevertheless, 
applicants  must  demonstate  that  they 
are  currently  fit,  willing,  and  able  to 
provide  the  transportation  covered  by 
their  m^plications.  We  are  setting  a 
course  deid^ned  to  consider  speedily 
and  fairly  all  of  the  applications  con- 
forming to  the  scope  defined  here; 
consequently,  we  are  providing  an  un- 
precedented opportunity  to  all  appli- 
cants for  a  hearing  on  the  merits  of 
their  propo«ds.  All  will  benefit  from 
an  adherence  to  the  plain  meaning  of 
our  observation  in  Order  78-3-159  that 
this  proceeding  was  not  instituted  to 
countenance  charges  of  past  agency 
malfeasance  or  renunciation  of  previ- 
ous findings  affecting  the  supplemen- 
tal Industry  in  general  or  any  of  the 
applicants  in  particular.  ** 

Petitions  for  rectwisideration  of  this 
order  may  be  filed  within  30  days  after 
the  date  of  adoption.  Such  petitions 
may  address  themselves  to  the  scope 
of  the  proceeding  and  to  the  general 
procedures  to  be  followed.  They 
should  not  comment  on  the  proposed 
policy  determinations:  these  will  be 
the  subject  of  separate  comments. 
They  should  also  not  reply  to  the 
Board's  tentative  findings  in  this  order 
on  matters,  such  as  Impact  on  incum- 
bents, which  will  be  open  to  rebuttal 
at  the  hearing  unless  the  party  shows 
why  its  disagreement  with  these  find- 
ings cannot  be  dealt  with  adequately 
in  that  way.  Answers  to  petitions  for 
reconsideration  shall  be  filed  within  15 
days  following  the  due  date  for  filing 
such  petitions. 

The  evidence  required  to  resolve  the 
Issues  related  to  fitness  is  a  matter  we 
leave  in  the  hands  of  the  Bureau  of 


Administrative  Law  Judges.  To  assist 
them,  we  have  asked  our  staff  to  pre- 
pare evidence  requests  which  reflect 
what  they  believe  is  the  mlnlmtim  es- 
sential information  to  determine 
issues  of  fact  In  this  proceeding.  The 
results  are  contained  In  attachment 
B.'*  Environmental  and  energy  Issues 
should  also  be  explored  during  the 
hearings.  Parties  should  direct  their 
attention  to  our  findings  and  conclu- 
sions on  environmental  Impact  and 
energy  constmiptlon  in  the  Supple- 
mental Renewal  Proceeding,  supra,  p. 
32.  We  found  there  that  the  supple- 
mental authority  awarded  could  not 
significantly  affect  the  environment 
because  such  operations  are  geo- 
graphically dispersed  and  generally  ir- 
regular. With  regard  to  energy  con- 
siunptlon,  the  plane-load  operations  of 
supplementals  are  inherently  fuel  effi- 
cient. 

For  the  hearing,  operating  proposals 
are  required  to  demonstrate  that  the 
applicant's  proposed  service  is  reason- 
ably calcvilated  to  meet  some  demand 
in  the  market.  Evidence  concerning 
operating  proposals  will  be  sufficient 
If  it  shows  that  an  applicant's  pro- 
posed operations  would  be  economical- 
ly feasible  in  a  market  with  aircraft 
suitable  for  the  traffic  density  and 
stage  length.  This  evidence  Is  required 
to  show  general  economic  feasibility, 
and  there  will  be  no  comparison  of  the 
proposal  of  one  applicant  with  that  of 
another  as  to  operating  costs,  profit- 
ability, etc.  For  these  reasons,  coupled 
with  the  fact  that  supplemental  serv- 
ice has  no  Inherently  mlnimsQ  level  of 
service."  applicants  need  not  submit 
detailed  service  proposals  purporting 
to  show  a  complete  profile  of  area- 
wide  operations  Including  traffic  fore- 
casts oj  alternative  estimates  refiect- 
ing  various  competitive  assumptions. 
The  actual  service  patterns  that  may 
eventually  be  offered  will  be  estab- 
lished by  competitive  conditions  which 
cannot  be  forecast.  Incumbents  who 
oppose  certification  of  additional  en- 
trants may  submit  evidence  on  diver- 
sion provided  they  show  how  addition- 
al supplemental  operations  will  threat- 
en their  abUlty  to  perform  their  certif- 
icate obligations.  All  issues  related  to 
fitness  of  applicants  will  be  tried  with 
the  foregoing  in  mind. 

IfARKKTS  IN  ISSUE,  PRETRIAL 
RESTRICTIONS.  AND  CONSOLIDATION 

Applications   for  supplemental   au- 
thority were  solicited  by  Order  78-3- 


'•On  the  other  hand,  the  evidence  request 
tncorpcnvtes  Uraitations  on  the  periods  we 
win  examine  for  evidence  of  an  applicant's 
previous  violations  of  the  act,  regulations, 
etc. 


■*  Attachments  and  appendices  filed  as 
part  of  the  original  document. 

"Section  208.25  of  the  Board's  Economic 
Regulations  specifies  that  faUure  to  per- 
form 500  hours  of  revenue  flight  in  any  two 
consecutive  calendar  quarters  will  be 
deemed  grounds  for  suspension  of  a  supple- 
mental carrier's  operating  authority,  imless 
the  carrier  shows  unusual  circumstances 
constituting  good  cause  for  the  failure.  We 
intend  to  reevaluate  the  regulation,  and 
service  proposals  need  not  be  based  on  it. 


NOTICES 

159  without  restriction.  The  filings  in 
response  are  summarized  In  attach- 
ment A.  In  the  interest  of  facilitating 
«xpeditious  handling  of  the  numerous 
applications,  we  have  determined  to 
consider  supplemental  passenger, 
cargo,  and  military  air  transportation 
authority  for  the  markets  or  geo- 
graphical areas  covered  by  the  applica- 
tions with  these  exceptions:  (a)  Intra- 
Alaska.  (b)  the  polar  regions,  and  (c) 
outer  space.  We  also  restrict  conslde^- 
tlon  of  supplemental  authority  in  the 
transatlantic  area  to  passenger  and 
military  transport.  To  the  extent  con- 
forming to  the  scope  of  this  proceed- 
ing, we  shall  consolidate  the  applica- 
tions or  parts  thereof  and  grant  the 
motions  to  consolidate;  we  dismiss 
those  not  conforming. 

The  question  of  Lntra-Alaska  author- 
ity was  specifically  raised  by  motions 
of  Trans  International  Airlines  and 
World  Airways,  who  filed  contingently 
to  Include  their  applications  should 
Intra-Alaska  authority  be  placed  In 
issue.  Answers  In  opposition  were  filed 
by  Alaska  International  Air  and  Wlen 
Air  Alaska.  They  stress  that  the  Board 
has  customarily  restricted  entry  of 
supplementals  into  these  markets, 
that  intra-Alaska  air  transportation 
depends  upon  subsidization,  and  that 
this  proceeding  should  not  be  delayed 
by  introducing  complex  and  controver- 
sial Issues  surrounding  intra-Alaska 
supplemental  awards.  In  view  of  the 
fact  that  the  motions  to  consolidate 
are  contingent  upon  the  inclusion  of 
intra-Alasiui  markets,  that  other  appli- 
cants have  not  applied  specifically  for 
this  authority,  and  that  inclusion  of 
these  markets  would  contribute  to  pro- 
longing this  proceeding,  we  are  not  in- 
cluding them. 

At  least  one  application,  that  of 
Southern  Air  Transport,  extends  to 
the  polar  regions.  Although  neither 
past  nor  present  demand  for  supple- 
mental services  in  those  areas  neces- 
sarily refiects  future  prospects,  we 
have  reservations  at  this  Junctiu* 
about  the  ability  of  an  applicant  to 
provide  a  plausible,  realistic  operating 
plan  for  service  in  those  regions. 
Unless  a  strong  showing  can  be  made 
for  reconsideration,  those  areas  will 
not  be  in  Issue. 

Royal  Arms.  Inc.  d.b.a.  Star  Trek 
Ltd.  has  filed  an  application  for  a  sup- 
plemental certificate  Issued  under  sec- 
tion 401  to  engage  in  air  transporta- 
tion of  persons,  property,  and  mail  be- 
tween Cape  Canaveral  and  the  Moon, 
on  the  one  hand,  and  Mars,  on  the 
other  hand,  and  between  the  Moon 
and  Mars,  on  the  one  hand,  and  the 
Bonneville  Salt  Flats  in  Utah,  on  the 
other  hsjid.  The  applicant  states  that 
it  would  operate  under  the  Board's 
single  entity  charter  rules,  the  char- 
terer would  bear  the  total  cost  of  the 
flight,  the  passengers  would  pay  noth- 


ing  directly  or  Indirectly,  and  the 
charters  would  be  limited  with  the  use 
of  the  McDonnell  Douglas  Space  shut- 
tle (plcttire  enclosed  with  application). 
This  is  a  pioneering  propc«al.  and  In 
keeping  with  the  Board's  Innovating 
disposition.  We  do  not  believe,  howev- 
er, that  this  investigation  is  the  proper 
forum  to  consider  It.  and  will  there- 
fore dismiss  the  application.  It  is  not 
clear  whether  the  wpllcant  seeks  au- 
thority to  operate  as  a  supplemental 
or  as  an  indirect  air  carrier.  If  It  is  the 
latter,  then  this  proceeding  is  inappro- 
priate. If  it  is  the  former,  the  reserva- 
tions we  expressed  previously  alx>ut 
realistic  operating  proposals  to  serve 
the  polar  regions  apply  even  more  co- 
gently here.  Finally,  this  proceeding  is. 
not  the  time  and  place  for  a  determi- 
nation of  the  Board's  Jurisdiction  over 
outer  space,  an  area  outside  of  azui 
beyond  the  atmosphere. 

The  areas  in  Issue  will  be  those  gen- 
erally established  in  previous  broad  in- 
vestigations of  worldwide  supplemen- 
tal authority.  They  include  supple- 
mental air  transportation  between: 

(1)  Any  point  in  one  of  the  50  States 
or  the  District  of  Columbia  and  any 
point  in  another  State  or  the  District 
of  Columbia; 

(2)  Any  point  in  the  United  States, 
on  the  one  hand,  and  In  any  of  the  fol- 
lowing areas: 

a.  Canada: 

b.  Mexico; 

c.  Transatlantic: 

d.  Transpacific— American  Samoa, 
Quam,  Johnston  Island,  the  Marshall 
Islands.  Okinawa,  Wake  Island,  and 
points  in  Australasia,  Indonesia,  and 
Asia  as  far  west  as  longitude  60  de- 
grees east  via  a  transpacific  routing; 

e.  Caribbean— points  in  Jamaica,  the 
Bahama  Islands,  Bermuda,  Haiti,  the 
Dominican  Republic,  Puerto  Rico,  the 
Virgin  Islands,  Trinidad.  Aruba,  the 
Leeward  and  Windward  Islands,  and 
any  other  place  located  in  the  Gulf  of 
Mexico  or  the  Caribbean  Sea;  and 

f.  Central  and  South  America- 
points  in  British  Honduras,  the  Canal 
Zone.  Guatemala.  Honduras,  El  Salva- 
dor. Nicaragua,  Costa  Rica.  Panama, 
and  in  the  countries  on  the  continent 
of  South  America. 

Expansion  of  the  issues  to  include 
supplemental  authority  to  other  areas 
and  for  markets  not  mentioned  herein 
will  be  considered  only  upon  request 
accompanied  by  a  showing  that  the 
public  benefits  from  such  inclusion 
outweigh  the  costs  in  terms  of  delay 
and  effort  required  to  litigate  the 
issues  raised. 

Transatlantic  supplemental  cargo 
authority  will  not  be  heard  in  this  pro- 
ceeding. These  Issues  are  currently 
pending  in  the  Transatlantic  Cargo 
Service  Case,  Etocket  30789.  Applica- 
tions for  new,  jenewed,  or  expanded 
cargo  operating  rights  should  be  filed 
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In  that  docket  The  wder  activating 
that  iirocee(flng  ^rfD.  be  issued  short- 
ly.* 
Accordingly,  It  Is  ordered  that: 
1.  The  Former  Large  Irregvlar  Air 
Service  Investigation,  Docket  82337, 
instituted  by  Order  78-3-159  and  this 
oi^r,  shall  be  conducted  under  au- 
thority grsDted  by  the  Federal  Avi- 
ation Act  of  1958,  as  amended,  and 
particularty  sections  201.  401,  408, 
409.416.  and  801; 

1.  The  primary  issues  in  this  pro- 
ceeding shall  be: 

(a)  Whether  the  public  convenience 
and  necessity  may  require  the  grant  of 
additional  certificated  supplemental 
authority  for  the  transpMtaUon  of 
persMiB.  prtqperty,  and  military  traffic 
in  domestic,  overseas,  or  foreign  sup- 
plonental  air  transportation  betwem 
any  point  in  any  State  of  the  United 
States  or  the  District  of  Columbia,  and 
any  other  point  in  any  State  of  the 
United  States  or  the  District  of  Co- 
lumbia and  between  any  point  in  the 
United  States,  on  the  one  hand,  and 
the  following  areas:  Canada,  Mexico. 
Caribbean,  Central  and  South  Amer- 
ica, Transpacific  and  Transatlantic 
(except  cargo); 

(b)  Whether  the  applicants  for  such 
authority  are  fit.  willing,  and  able  to 
perform  the  supplemental  air  trans- 
portation found  by  the  Board  to  be  re- 
quired by  the  public  convenience  and 
ncccssit  V*  ^' 

3.  The  following  authority  will  not 
be  considered  In  this  proceeding: 

(a)  Property  between  points  in  the 
United  States  and  points  in  the  trans- 
atlantic area; 

(b)  Between  points  in  the  United 
States,  on  the  one  hand,  and  points  in 
the  polar  regions  or  in  outer  space,  on 
the  other  hand; 

(c)  Between  points  within  the  State 
of  Alaska; 

4.  Petitions  for  reconsideration  of 
this  order  shaU  be  filed  within  thirty 
(30)  days  following  the  date  of  adop- 
tion of  this  order,  and  answers  shall  be 
filed  within  fifteen  (15)  days  there- 
after, 

5.  The  proceeding  shall  consist  of 
two  parts  as  f  oUows: 

(a)  COMMENTS  ON  PROPOSED  POLICT 
DETERMINATIONS 

An  interested  parties  will  have  30 
dajrs  from  the  date  of  adoption  of  this 
order  (which  will  also  be  published  in 
the  FEiffiRAi.  Register)  to  file  com- 
ments on  the  proposed  policy,  that  is, 
that  there  is  a  continuing  need  for  ad- 


"The  applications  or  parts  thereof  for 
transatlantic  supplemental  cargo  authority 
filed  In  the  Instant  case  will  be  dismissed 
without  prejudice  to  refiling  if  the  respec- 
tive applicants  wish  to  pursue  the  authority 
in  the  Cargo  Service  Cote. 

xThls  will  include  all  issues  arising  under 
other  secti(His  of  the  act  including  sections 
408  and  40«. 


ditional  supplemental  entry  which  can 
be  satisfied  by  selection  of  entrants  on 
a  non<»mparative  basis.  Interested 
parties  wHI  then  have  an  additional  21 
days  to  file  reply  (»mments  reacting 
to  the  initial  comments.  The  Board 
win  endeavor  to  issue  an  order  setting 
forth  its  determination  on  the  policy 
issue  as  soon  as  possible  thereafter. 

Interested  parties  should  appraise 
the  proposed  policy  from  the  stand- 
point of  law,  fact,  economics,  and 
pnbUc  policy.  Any  factual  material 
that  a  party  wishes  the  Board  to  con- 
sider should  be  reduced  to  exhibit  or 
affidavit  form  and  i^ppended  to  the 
partjr^  comments. 

Apart  from  questions  arising  under 
the  Piederal  Aviation  Act  itself,  we  are 
particularly     interested     in    parties' 
views  <m  the  Interaction  between  our 
proposed  policy  and  laws  relatbig  to 
energy  (xmservation  and  protection  of 
the  environment.  While  specific  factu- 
al questions  relating  to  energy  and  en- 
vironmental issues  will  be  dealt  with 
in  ttie  hearing  (see  below),   general 
policy  questions  should  be  considered 
in  this  phase  of  the  proceeding  to  the 
extent  they  involve  whether  or  not 
the  Board  should  go  forward  with  the 
proiX)sed  policy.  In  particular,  if  any 
party  contends  that  the  environmen- 
tal or  energy  laws  preclude  the  Board 
from  adopting  the  proposed  policy,  we 
expect  this  contention  to  be  raised  at 
the  outset.  We  wlU  also  welcome  com- 
ments suggesting  how  the  proposed 
policy  can  be  accommodated  with  the 
environmental  and  energy  laws.  Our 
environmental  regulations,  in  section 
312.12  (14  CPR  312.12),  require  all  ap- 
plicants to  file  environmental  evalua-, 
tions  which  contemplate  more  detailed 
schedule  proposals  than  it  is  practical 
to  require  imder  the  proposed  policy. 
We  solicit  comments  on  the  extent  to 
which  this  regulation  can  and  should 
be  waived  or  modiffed  to  fit  in  with 
the  procedures  we  propose  to  follow  in 
this  proceeding. 

Interested  persons  who  do  not  plan 
to  participate  in  the  hearings  hi  this 
proceeding  (see  subsequent  sections) 
may  nevertheless  participate  in  this 
resolution  of  the  policy  issue  by  filing 
20  copies  of  written  data,  views,  or  ar- 
guments pertaining  thereto,  without 
the  necessity  for  seeking  leave  to  in- 
tervene or  becoming  a  formal  party. 
Individual  members  of  the  public  can 
likewise  participate  Informally  by 
filing  their  comments  with  the  Docket 
section  in  letter  form,  without  the  ne- 
cessity of  fUlng  additional  copies.  All 
comments  so  filed  wtU  be  available  for 
inspection  in  the  Docket  section. 

(b>  HEARINGS 

AH  Issues  in  the  proceeding  other 
than  the  policy  determination  covered 
by  paragraph  5(a)  shall  be  heard 
before  an  administrative  law  Judge  or 


Judges  at  a  time  and  place  to  be  deter- 
mined later.  To  facilitate  the  hearings, 
applicants  are  assigned  to  dockets 
(paragraph  6)  according  to  the  guide- 
lines discussed  vmder  Procedures  and 
Evidence  in  this  order.  This  part  of 
the  procee(Uiig  shall  focus  on  the 
Board's  tentative  findings  as  to  the 
bases  for  demonstrating  applicants' 
aMllty  to  participate  in  need  for  sup- 
plemental service;  the  effects  of  new 
operations  on  the  ability  of  incum- 
bents to  operate;  the  fitness,  willing- 
ness, and  abaity  of  applicants  to  per- 
form the  transportation  covered  by 
their  applications;  and  environmental 
and  energy  issues.  The  evidentiary 
guidelines  are  set  forth  in  the  attach- 
ments hereto,  subject  to  the  rulings  of 
the  administrative  law  Judge. 

6.  Docket  32327  is  subdivided  into 
the  following: 

(a)  32327-1  for  consideration  of  ap- 
plicants once  (q;>«titing  but  no  longer 
operattDg  direct  air  services; 

<b)  33S27-2  for  consideration  of  ap- 
plicants operating  direct  air  services; 

(c)  32327-3  f<»-  cKMiisideration  of  ap- 
plicants not  covered  by  (a)  or  (b) 
above; 

7.  To  the  extent  they  conform  to  the 
scope  of  the  proceeding. 

(a)  The  following  applications  will 
be    considered    In    Docket    32327-1: 
Arrow  Airwa^rs.  Inc.  (Dockets  32516, 
32517);  Edmund  J.  Averman.  Jr.  d.bJL 
Imperial  Airlines,  Inc.  (Docket  32460); 
BlaU   Ahiines,   Inc.    (Docket    32409); 
Roy  Briten  d.b.a.  Westair  Transport 
(Docket   32418);   Gus   and   Georgette 
Callas  d.b.a.  General  Airways  (i:>ocket 
32531):  Conner  Air  lines.  Inc.  and  F. 
A.    Conner    (Dockets    32393.    32394); 
Ralph  W.  E.  Cox.  Jr.  d.b.a.  United 
States     Overseas     Airlines     (Docket 
32415);  Shields  B.  and  N.Y.  Craft  d.b.a. 
Standard     Airways     (Docket     32413; 
Donald  D.  Duffy  and  Virgin  Islands 
Air  Service,  Inc.  (Docket  32417);  R.  R. 
Hart  d.b.a.  Trans  American  Airlines 
(Docket    32529);    Amos    E.    Heacock 
d.b.a.    Air    Cargo    Express    (Docket 
32491);  Amos  E.   Heacock  d.b.a.  Air 
Transport  Associates  (Docket  32441); 
Ida  H.  Herrmann  cLbJL  Great  Lakes 
Airlines  (Docket  32532);  Fritz  Hutche- 
son  and  UJB.  Airooach.  Inc.  (Docket 
32416):  Richard  D.  Neumann  and  Cali- 
fornia   Air    Charter,    Inc.    d.b.a.    Air 
United  States  (Docket  32411);  Joseph 
W.  North  and  Holiday  Airways,  Inc. 
(Docket   32410);   Paramount   Airlines, 
Inc.    (Do<*et    32488);    Eric    Pearson 
d.b.a.  Pearson  Alaska  Airlines  (Docket 
32412):  Peninsular  Air  Transport,  Inc. 
(Dodcets  32643,  32644);  Edna  K.  Sher- 
man d.b.a.   California  Hawaiian  Air- 
lines (Docket  32S30);  Sourdough  Air 
Transport     (Docket     32489);     S.     E. 
Spicher    d.bju    8SW,    Inc.    (Docket 
32537):  Edgar  A.  Stewart  d.bA.  Stew- 
art Air  Services  (Docket  32414);  Tot«n 
Air    Service,     Inc.     (Docket     32502); 


Trans-  ocean  Air  lines.  Inc.  (Docket 
32462);  Stanley  D.  Weiss  d.b.a.  Twenti- 
eth Ontury  Aircraft  Co.  (Docket 
32556);  Miami  Airline,  Inc.  (Dockets 
32639,  32640);  Royal  Air  Service.  Inc. 
(Dockets  32645,  32646);  and  Aero  Pi- 
nance  Corp.  (Dockets  32637,  32638); 

(b)  the  following  applications  wiU  be 
considered  in  Docket  32327-2:  Aero- 
america.  Inc.  (Dodtets  32542,  32543); 
Alaska  International  Air,  Inc.  (Dockets 
32518,  32519);  Central  American  Air 
Taxi  (Dockets  32493,  32494):  Fast  Ah* 
Service,  Inc.  (Dockets  32512,  32513); 
Jet  Executive  International.  Inc. 
(Dockets  32775.  32776);  Jet  Fleet  Corp. 
(Dockets  32550.  32551);  McCulloch  In- 
ternational Airlines.  Inc.  (Docket 
32619);  Red  C^arpet  Air  Lines.  Inc. 
(Dockets  32464.  32465):  Rich  Interna- 
tional Airways,  Inc.  (Dockets  32546. 
32547);  Southeast  Airlines.  Inc. 
(Docket  32565);  Southern  Air  Trans- 
port (Dockets  30882,  30883);  Tropics 
Intematicmal.  Inc.  d.b.a.  Skyfreight 
(Dockets  32544,  32545);  and  Zantop  In- 
ternational Airlines,  Inc.  (Docket 
32636); 

(c)  the  following  applications  will  be 
considered  in  E>ocket  32327-3:  Arthurs 
Travel  C^enter.  Inc.  (Dockets  32630. 
32632);  Carefree  Travel.  Inc.  (Dockets 
32649.  32650);  Charter  Adventures, 
Inc.  (Dockets  32603,  32604);  Central 
Air  Transport,  Inc.  (Docket  32490); 
EWL  Airways,  Inc.  (Dockets  32495, 
32496,  31542);  Falcon  Airlines,  Inc. 
(Dockets  32514,  32515);  General  Trans- 
port, Inc.  (Dockets  32506,  32507); 
Global  American  Transport  Co.  (Dock- 
ets 32608,  32609);  International  Travel 
Arrangers,  Inc.  (Dockets  32548,  32549); 
International  Weekends'  Charter 
Tours,  Inc.  (Dockets  32808,  32809); 
Land  Air  Corp.  (Docket  32440);  Miami 
Air  Lease.  Inc.  (Dockets  32510,  32511); 
Monarch  Aviation,  Inc.  (Dockets 
32641,  32642);  Skyways  International, 
Inc.  (Dockets  32504,  32505);  Southeast 
Aircraft  Corp.  (Dockets  32625,  32626); 
Trans  Air  Link,  Inc.  (Dockets  32508, 
32509);  Travel-Go-Round,  Inc.  (Dodc- 
ets  32552,  32553);  World  Air  Leasing 
Corp.  d.b.a.  World  Air  (Dockets  32654, 
32655);  Worldwide  Airlines,  Inc.  (Dock- 
ets 32606,  32607);  Young  Aerosystems 
Corp.  (Docket  32580);  Two  Americas 
Trading  Co.,  Inc.  d.b.a.  International 
Charter  Brokers  (Dockets  33005, 
33006).  To  the  extent  parts  thereof  do 
not  conform,  those  parts  are  dis- 
missed; 

8.  The  motions  of  Star  Trek.  Ltd.; 
Trans  International  Airlines,  and 
World  Airways.  Inc.  for  consolidation 
of  their  applications,  respectively,  in 
Docket  32623,  Dockets  32499  and 
32500.  and  Dockets  32612  and  32613 
are  denied  and  the  applications  are 
dismissed; 

9.  Leave  to  file  late  is  granted  to  ap- 
plicants having  filed  applications  in 
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E>odEet  32327   after  twenty-one   (21) 
days  allowed  by  Order  78-3-159;  " 

10.  Petitions  to  intervene  should  be 
filed  no  later  than  thirty  (30)  days  fed- 
lowing  the  date  of  adopticm  of  this 
order; 

11.  All  envircHimental  evaluations 
prepared  pursuant  to  Part  312  of  the 
Procedural  Regulations  shall  be  filed 
no  later  than  the  date  set  for  the  ex- 
change of  information  response  exhib- 
its. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  C:ivil  Aeronautics  Board:  " 

PHTiiis  T.  Katlor. 
Secretary. 

[PR  Doc.  78-21305  PDed  7-S1-78;  8:45  ami 
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LDoOtetNo.  32070;  Order  78-7-1091 
AIR  TKANSrOIT  ASSOCIATION  OF  AMERICA 


Of^w 

Ta  Held  4eM  Air  Corrtw  DiKussiem  en  o 
Untfemi  NUtfied  of  PaynMiit  for  IntoraoMon- 
•I  SMpwnH  Moving   on   U.S.   Gevommont 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington. 
D.C.,  on  the  21st  day  of  July  1978. 

The  Air  Transport  Association  of 
America  (ATA)  on  behalf  of  certain 
carriers'  has  filed  with  the  Board, 
under  sections  204(a)  and  414  of  the 
Federal  Aviation  Act.  a  petition  for  au- 
thority *  to  hold  joint  air  carrier  dis- 
cussions to  establish  a  uniform  carrier 
billing  practice  for  international  ship- 
ments moving  on  U.S.  Government 
Bills-of-Lading.  The  Federal  Property 
Management  Regulations '  provide 
that  transportation  charges  for  air 
freight  shipments  moving  on  Cxovem- 
ment  BUls-of-Lading  may  be  paid 
either  (a)  on  a  presumption  of  delivery 
basis,*  or  (b)  on  a  certification  of  deliv- 


"  Applications  received  after  July  10, 1978. 
and  not  specifically  mentioned  here  wHl  be 
disposed  of  in  a  later  order. 

"  All  members  concurred. 

■Allegheny  Airlines.  Inc.  American  Air- 
lines. Braniff  Airways.  Inc..  Continental  Air 
Lines.  Inc.  E>elta  Air  Lines.  Inc.,  Eastern  Air 
Lines,  Inc.,  The  Fl>ing  Tiger  Line,  Frontier 
Airlines,  Inc.  Hughes  Air  Corp..  National 
Airlines.  Inc.,  Northwest  Airlines.  Inc., 
Ozark  Air  Lines  Inc.  Pan  American  World 
Airways.  Inc.  Uitited  Air  Lines,  Inc,  and 
WioQ  Air  Alaska,  Inc 

'The  carriers  request  that  the  discussion 
authority  be  granted  for  a  period  of  180 
days  from  the  date  of  the  Board's  order. 

'These  rules  are  txomulsated  by  the  Gen- 
eral Services  Administration. 

*41  CPR  101-41.312.  Under  presumption 
of  delivery.  carrier(s)  are  not  permitted  to 
submit  bills  for  payment  untU  30  days  after 
shipment  has  departed  the  point  of  origin, 
provided  that,  when  the  bills  are  submitted 
by  other  than  the  delivering  carrier,  the 
billing  carrier  must  submit  with  its  bill  or 
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ery  basis.*  The  carriers  want  to  discoss 
the  feasibility  of  ad<vting  the  pre- 
sumption of  delivery  procedure  as  a 
uniform  method  of  payment. 

In  support  of  its  proposal.  ATA  as- 
serts that  a  uniform  practice  may 
reduce  the  loss  of  bills-<rf-lading  over- 
seas, which  often  leads  to  loigthy 
delays  in  receipt  of  pajrment;  and  that 
a  uniform  practice  will  result  in  cost 
savings  to  both  the  U.S.  Government 
ami  the  carriers  providing  the  service 
and  will  speed  processing  requests  for 
payment  and  the  ul  mate  receipt  of 
payment  for  services  rendered. 

The  General  Services  Administra- 
tion (GSA)  submitted  comments  stat- 
ing that  it  does  not  oppose  a  uniform 
carrier  billing  practice  provided  it  con- 
fonns  to  the  regvilatimis  set  out  in  41 
(2PR  Part  101-41. 

By  companion  Ord&r  78-7-110,  we 
have  set  out  the  criteria  we  will 
employ  in  judging  applications  for 
antitrust  immunity  covering  discussion 
authority.  Applying  those  criteria 
here,  we  conclude  that  ATA's  petition 
should  be  dismissed  without  prejudice 
to  ref  lie. 

First,  we  presume  that  ATA  has  de- 
termined that  Its  pr(^x>sed  discussions 
need  to  be  immimized  from  the 
normal  workings  of  the  antitrust  laws, 
yet  ATA  has  not  explained  what  possi- 
ble anticompetitive  consequences  of  its 
proposed  discussions  require  the  re- 
quested Immunity  imder  section  414. 
Not  all  consequences  of  approval  of 
discussion  authority  are  obvious  and 
the  burden  must  be  on  the  applicant 
to  allege  and  explain  the  need  for  Im- 
munity. 

Second,  since  we  presume  there  will 
be  anticompetitive  consequences  of 
the  discussions  for  which  antitrust  Im- 
munity is  sought,  we  will  apply  the 
Local  Cartage  Agreement  case  •  test  to 
determine  the  public  Interest  In  the 
grant  of  discussion  authority.  Under 
Local  Cartage,  the  Board  will  permit 
carrier  discussions  only  when  the  pur- 
pose Is  to  meet  a  serious  transporta- 
tion need  or  to  secure  important 
public  benefits  and  when  the  intwided 
result  Is  one  that  cannot  be  readily 
achieved  by  less  anticompetitive 
action.' 


have  on  file  with  the  paying  office  a  blanket 
certificate  that  protects  the  United  States 
from  duplicate  payments  and  from  the  con- 
sequences of  loss,  damage,  or  shrinkage  of 
property  shipped. 

»41  CFR  101-41.401.  Under  the  certifica- 
tion of  delivery  method,  a  carrier  may  bill 
immediately  for  the  charges,  provided  the 
bill  is  accompanied  by  a  certification  tiiat 
the  shipment  Involved  has  been  delivered  in 
good  order  and  condition. 

*  IS  CAB  850.  853  ( 1952). 

'See  C^apacity  Reduction  Agreements 
Case.  Order  75-7-98.  See  also.  Agreements 
adopted  by  the  International  Air  Transport 
Association  relating  to  the  Traffic  Confer- 
ences. Order  To  Show  Cause,  78-8-78,  June 
9, 1978,  at  5-6.  j 
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ATA  has  not  made  a  showing  of  a 
traosportaUon  need  or  public  h«aeflt 
sufficient  to  Justify  the  extraordt- 
nary  reUef  it  requests.  We  are  aware 
of  the  documentation  requirements  in- 
volved in  transporting  shipments  via 
Government  bills-of-lading  and  thi^ 
some  documents  are  lost.  However,  in 
the  absence  of  more  detafled  informa- 
tion, we  cannot  accept  the  ATA's  alle- 
gation that  the  loss  of  bills-of-lading  is 
a  serious  problem,  nor  do  we  imder- 
stand  why  the  presumption  of  deliv- 
ery, now  available  on  an  indivldxial 
carrier  basis,  is  an  inadequate  remedy. 
Finally,  we  have  no  indication  of 
what  less  anticompetitive  alternatives 
may  have  been  considered  by  the  ATA 
and  why  they  were  rejected.  In  light 
of  these  considerations,  we  must  con- 
clude that  the  public  interest  does  not 
warrant  approval  of  the  Joint  carrier 
discussions. 

We  note  that  several  of  the  carriers, 
on  whose  behalf  ATA  fUed  this  peti- 
tion, are  also  members  of  lATA.  Thus, 
they  are  already  authorized  to  hold 
discussions  such  as  those  for  which 
immunity  is  sought  here.  We  are  not 
by  this  order  retracting  the  immimity 
granted  In  6  CAB  639.  Nevertheless, 
we  Intend  to  review  all  trade  associ- 
ation agreements  under  the  standard 
of  Locai  Cartage  and  we  will  carefully 
examine  the  immunity  available  to 
LATA  carriers  as  that  review  pro- 
gresses. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204(a),  412.  414: 

It  i»  ordered.  That: 

1.  The  petition  of  ATA  to  authorize 
joint  carrier  discussion  is  dismissed 
without  prejudice  to  refile;  and 

2.  This  order  shall  be  served  upon  all 
U.S.  air  carriers,  and  the  General  Ser- 
vices Administration. 

This  order  shall  be  published  in  the 
Federal  Rbgisteb. 

By  the  Civil  Aeronautics  Board. 

Phtixis  T.  Katlob,* 
Secretary. 

[PR  Doc.  78-21303  PDed  7-31-78;  8:46  am] 
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Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington. 
D.C.,  on  the  21st  day  of  July  1978. 

By  this  order  we  are  dismissing,  with 
permission  to  refile,  three  pending  re- 
quests for  discxission  authoritjr.  clari- 
fying our  policy  as  to  when  we  intend 
to  act  favorably  on  such  requests  in 
the  future;  and  annoimcing  that  we 
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are  re-examining  the  need  and  desir- 
ability of  continued  approval  of  the 
Airline  Scheduling  Committee  Agree- 
ments, in  docket  20051,  used  for  the 
past  10  years  to  allocate  landing  slots 
at  the  so-called  high  density  airports. 

The  three  requests  we  are  dismissing 
are:  first,  of  Frontier  Airlines  for  au- 
thority to  discuss,  with  the  other  car- 
riers serving  Denver's  Stapleton  Inter- 
national Airport,  what  it  considers  to 
be  rising  air  traffic  congestion  prob- 
lems at  that  airport;*  second,  by  Trans 
World  Airlines  (TWA)  for  authority  to 
conduct  (fiscusslons  aimed  at  reducing 
the  size  of  the  Official  Airline  Guide 
(OAG):  and  third,  a  request  of  the  As- 
sociation of  Retail  Travel  Agents 
(ARTA)  for  authority  to  conduct  dis- 
cussions among  persons  marlceting 
charter  air  transportation  to  consider 
the  possibility  of  an  industry-wide 
form  of  self -regulation. 

Frontier  is  seeking  authority  to  con- 
sider a  niunber  of  possible  «)proaches 
to  the  problem  of  congestion  at  Sta- 
pleton.   Including    "variable    landing 
fees  between  peak  and  lower  volume 
periods,    T"<nimiim    capacities   dining 
peak  periods  for  scheduled  operations, 
refinements  in  general  aviation  oper- 
ations    •  •  •  (and)  •  •  •  other     solu- 
tions." It  premises  its  request  on  the 
rapid   traffic    growth    Stapleton   has 
been  experiencing  recently  as  a  result 
of  the  overall  growth  of  the  Denver 
area,  and  the  corresponding  increase 
in  air  traffic  delays,  which  it  charac- 
terizes as  significant.*  Traffic  condi- 
tions at  Stapleton  are  of  particular 
concern  to  Frontier  because  that  air- 
port is  its  principal  hub  and  operating 
base.  Although  it  concedes  that  the 
current  situation  at  Stapleton  is  not  as 
severe   as   in   New   York    and   other 
major  metropolitan   airports   in   the 
late    1960's,    Frontier    believes    that 
action  must  be  taken  now  before  the 
problem  becomes  more  criticaL 

Continental  Air  lines  (which  also 
serves  Stapleton)  has  filed  an  answer 
in  opposition  to  Frontier's  application. 
Continental  contends  that  Frontier's 
request  is  premature,  and  that  alterna- 
tive, less  anti-competitive  means  exist 
for  achieving  the  objectives  of  the  pro- 
posed discussions.  Continental  notes, 
for  instance,  that  talks  are  currently 
underway  with  the  Federal  Aviation 
Administration  in  an  attempt  to  In- 
crease the  number  of  landings  which 
can  be  handled  at  Stapleton. 

In  response  to  Continental's  answer. 
Frontier  contends  that  Stapleton's 
landing  capabilities  can  be  only  mod- 


•All  Members  concurred. 


•By  letter,  dated  July  17.  1078.  Frontier 
asks  that  its  request  for  discusaiim  authori- 
ty be  withdrawn.  In  view  of  our  action  in 
this  order,  its  request  for  withdrawal  is  ren- 
dered moot. 

•Frontier  notes  that  there  were  an  addi- 
tional 3.000  landings  a  month  at  Stapleton 
this  past  summer  over  the  previous 
summer— an  increase  of  17  percent. 


estly  Increased,  and  that  Its  proposed 
discussions  would  not  be  anticompeti- 
tive since  it  is  not  seeking  authority  to 
discuss  schedule  reductions,  capacity 
limitations  or  changes  In  fares.* 

TWA  is  seeking  authority  to  discuss 
ways  to  reduce  the  number  of  "effec- 
tive/discontinued" listings  currently 
reported  in  the  OAG.  These  listings 
are  necessary  because  the  current  ef- 
fective dates  of  the  OAG  (the  1st  and 
15th  of  each  month)  normally  do  not 
correspond  with  the  dates  of  the  carri- 
ers' major  seasonal  schedule  changes. 
TWA  says  that  as  a  result  there  is  an 
unusually  large  number  of  "effective/ 
discontinued"  listings  during  the 
months  of  January,  Jxme,  September, 
and  December— the  months  during 
which  the  carriers  traditionally  make 
their  major  seasonal  schedule 
changes.  It  notes,  for  instance,  that 
whfle  the  OAG  for  July  1.  1977  con- 
tained 1,234  pages,  the  OAG  for  Sep- 
tember 1, 1977  contained  2.018  pages. 

In  support  of  its  request.  TWA  con- 
tends that  the  large  number  of  "effec- 
tive/discontinued"   listings    has    In- 
creased the  cost  of  the  OAG*  and 
hampered  its  usefulness  as  a  quick-ref- 
erence tool.  In  a  clarifying  letter  sent 
to  the  Director-designate.  Bureau  of 
Pricing  and  Domestic  Aviation.  TWA 
states  that  the  primary  objective  of  its 
proposed  discussion  would  be  to  reach 
a  consensus   as   to   when   the   OAG 
should  become  effective.  TWA  did  not 
rule  out.  however,  that  is  was  also 
seeking  authority  to  consider  possible 
agreements      establishing      common 
dates    for    major    schedule   changes. 
Indeed,  it  contended  that  the  discus- 
sion  of  possible   common  dates   for 
schedule  changes  would  not  be  anti- 
competitive. .^_ 

Six  carriers— American.  Branlff, 
Continental,  Frontier,  North  Central 
and  Southern— have  filed  answers  in 
support  of  TWA's  application. 

The  third  request  for  discussion  au- 
thority was  f  Ued  by  the  Association  of 
RetaU  Travel  Agents  (ARTA),  seeking 
authority  for  all  interested  direct  and 
Indirect  carriers,  and  others  engaged 
in  the  marketing  and  sale  of  charter 
air  transportation,  to  discuss  the  de- 
velopment of  possible  uniform  stand- 
ards of  conduct,  experience,  and  finan- 
cial ability  for  those  marketing 
charters.  In  support  of  its  request, 
ARTA  points  to  the  rapid  recent 
growth  in  charter  travel;  the  corre- 
sponding growth  of  the  tour  operator 
industry;  the  lack  of  specific  standards 
governing  the  level  of  expertise,  pro- 
fessional conduct  and  financial  ability 
of  persons  engaged  in  the  marketing 


•The  reply  which  Frontier  fUed  was  ac- 
companied by  a  motion  for  leave  to  file  an 
otherwise  unauthorized  document.  We  will 
grant  that  motion. 

•It  has  not,  however,  provided  us  with  any 
specific  cost  information. 
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of  charters;  *  and  the  recent  increase 
in  the  nimiber  of  consumer  complaints 
involving  charters.*  ARTA  believes 
that  a  form  self -regulation  would  offer 
the  least  anticompetitive  and  restric- 
tive approach  to  the  maintenance  of  a 
stable  retail  travel  agency  Industry, 
and  prefers  this  alternative  to  Federal 
licensing  or  registration. 

Anwers  in  support  of  ARTA's  appli- 
cation were  ffled  by  the  U.S.  Tour  Op- 
erators Association,  the  Air  Charter 
Tour  Operators  of  America  and  United 
Air  lines.  On  the  other  hand,  the 
American  Society  of  Travel  Agents 
(ASTA)  fUed  an  answer  in  opposition. 
ASTA  believes  ARTA's  request  is 
overly  broad,  unnecessary,  and  unsup- 
ported. ARTA  then  filed  a  reply.^ 

We  have  decided  to  dismiss  the  three 
foregoing  applications  with  permission 
to  refile  revised  requests.  In  so  doing, 
we  wiU  clarify  our  policy  <m  what  we 
will  require  in  the  future  from  parties 
seeking  discussion  authority. 

First,  when  carriers  file  for  discus- 
sion authority,  we  wUl  presume  ttiat 
they  perceive  possible  anticompetitive 
consequences  requiring  immunity 
from  the  antitrust  laws,  and  we  will 
expect  applicants  to  set  out  those  con- 
sequences. The  Federal  Aviation  Act 
does  not  require  air  carriers  to  obtain 
authOTity  before  they  commence  dis- 
cussions. Rather,  the  reason  for  and 
consequence  of  discussion  authority  is 
to  immimize  the  participants.'  Some- 
times the  anticompetitive  effects  of 
the  discussions  the  carriers  contem- 
plate are  obvious,  while  in  other  in- 
stances they  are  not  as  clear.  Hence- 
forth, we  do  not  intend  to  entertain 
requests  for  discussion  authority 
unless  the  applicants  first  state  why 


•ARTA  points  out  that  travel  agents  ap- 
~  pointed  by  the  airline  members  of  the  Air 
Traffic  Conference,  through  agreements 
which  we  have  approved,  are  subjected  to 
selection  and  retention  standards  as  well  as 
standards  relating  to  professional  conduct, 
experience,  financial  strength  and  ability. 

•In  support  of  this  contention  ARTA 
relies  on  data  more  than  two  years  old  pro- 
vided by  our  Office  of  Consumer  Advocate 
in  Docket  2916S. 

'The  United  and  ASTA  answers,  as  well  as 
ARTA's  reply,  were  accompanied  by  mo- 
tions for  leave  to  file  otherwise  unauthor- 
ized documents,  which  we  will  grant. 

•In  Order  71-11-35  the  first  domestic  ca- 
pacity reduction  agreement  was  rejected  on 
the  grounds  that  the  carriers  had  not  ob- 
tained discussion  authority  before  reaching 
the  agreement.  Thus,  failure  to  obtain  im- 
munity where  the  discussions  are  per  se  vio- 
lations of  the  antitrust  laws  or  are  plainly 
repugnant  to  established  antitrust  princi- 
ples not  only  exposes  the  discussants  to  the 
normal  operations  of  the  antitrust  laws  but 
may  also  be  a  factor  in  our  public  Interest 
consideration  of  the  resultant  agreement. 
Of  course,  failure  to  seek  authority  is  not 
such  a  factor  where  the  discussions  them- 
selves are  not  per  se  violative  of  the  anti- 
trust laws  or  plainly  repugnant  to  antitrust 
principles. 


their  proposed  discussions  would  or 
could  violate  antitrust  or  common  law 
restraints  absent  a  grant  of  immimity. 
Second,  we  will  expect  applicants  to 
provide  tis  with  a  reasonably  precise 
explanation  of  the  specific  topics  they 
propose  to  discuss.  We  understand 
that  It  win  not  alwajrs  be  possible  for 
them  to  foresee  all  the  matters  likely 
to  be  raised  at  their  pn^Ktsed  discus- 
sions, and,  of  course,  we  do  not  want 
pleadings  to  contain  bargaining  posi- 
tions. Nevertheless,  we  will  expect  ap- 
plicants to  state  the  subjects  they  pro- 
pose to  discuss  in  sufficient  detail  to 
enable  us  to  assess  the  public  interest 
in  their  doing  so. 

Frontier,  TWA.  and  ARTA  have  not 
advised  us  why  they  believe  they  need 
immunity  and  they  should  do  so  in 
any  refiling.  Also  they  have  not  ex- 
plained with  imy  precision  just  what  it 
is  they  propose  to  discuss.  Further, 
Frontier  and  TWA  assert  that  their 
discussions  would  not  be  anticompeti- 
tive. If  this  is  so,  they  need  not  seek 
our  sanction  under  sections  412  and 
414. 

We  turn  now  to  our  views  of  the 
public  interest  weight  to  be  given  the 
anticompetitive  potential  of  discus- 
sions requiring  immunity  from  the 
antitrust  laws  and  to  the  coimterveil- 
ing  showing  of  benefit  required  to 
seciure  immunity.  A  grant  of  discussion 
authority  and  concommitant  antitrust 
immunity  is  extraordinary  relief  not 
availiable  to  competitors  in  most  in- 
dustries. The  principles  embodied  in 
the  Nation's  antitrust  laws  are  essen- 
tial to  preserve  and  enhance  the  com- 
petition which  we  believe  should  play 
a  central  role  in  the  Nation's  air  tnuis- 
portation  sj^tem.  Therefore,  we  have 
concluded  that  anticompetitive  discus- 
sions should  be  condoned  and  shielded 
only  upon  a  showing  of  extraordinary 
benefit.  Absent  such  a  showing,  air 
carriers  will  be  subject  to  the  same 
antitrust  constraints  in  negotiating 
agreements  as  competitors  in  other  in- 
dustries. 

Accordingly,  we  will  require  all 
future  requests  for  discussion  authori- 
ty to  be  fully  justified  in  accordance 
with  our  local  cartage  standard  as 
enunciated  in  the  Capacity  Reduction 
Agreements  Case,  Order  75-7-98,  July 
21,  1975.*  Under  this  standard  we 
intend  to  authorize  discussions  only 
where  there  has  been  a  clear  and  con- 
vincing showing  that  they  are  required 
by  a  serious  transiiortation  need  or  are 
necessary  to  secure  other  important 
public  benefits.  We  will  also  expect  ap- 
plicants to  provide  us  with  a  detailed 
explanation  of  all  alternative,  less  an- 
ticompetitive means  they  have  consid- 
ered to  achieve  the  objectives  of  their 


proposed  discussions,  and  the  reasons 
why  these  alternatives  were  rejected. 

In  our  view,  neither  Frontier.  TWA. 
nor  ARTA  has  made  adequate  local 
cartage  showings  in  support  of  their 
requests.  First,  we  do  not  believe  that 
either  Frontier,  TWA,  or  ARTA  hai 
demonstrated  the  existence  of  a  seri- 
ous transportation  need -or  the  prom- 
ise of  important  public  benefits.  Little 
if  any  information  was  provided  in 
support  of  their  requests.  Frontier  and 
TWA  merely  said  that  the  problem 
they  described  has  been  or  will  be 
costly;  while  ARTA  has  only  said  that 
there  is  a  problem.  Local  cartage  de- 
mands much  more.  As  has  been  previ- 
ously recognized,  local  cartage  places 
"an  arduous  burden"  on  those  seeking 
immunity."'  Not  vague  and  broad  gen- 
eralizations, but  substantial  and  spe- 
cific allegations  are  required. 

Nor  have  Frontier.  TWA,  or  ARTA 
explained  what  alternatives  they  have 
considered  and  why  those  alternatives 
were  rejected.  Frontier's  request  is  a 
case  in  point.  Although  we  have  previ- 
ously authorized  inter-carrier  discus- 
sions and  allocation  agreements  as  a 
means  of  copmg  with  the  problems  of 
airport  congestion  (see.  for  instance, 
our  approval  of  the  Airline  Scheduling 
Committee  Agreements,  most  recently 
by  order  77-10-49).  these  approvals  do 
not  relieve  Frontier  of  the  duty  to  con- 
sider less  anticompetitive,  alternative 
means  for  achieving  the  objectives  of 
its  proposed  discussions.  For  example. 
Frontier  mentions  possible  variable 
landing  fees  as  one  subject  of  its  pro- 
posed discussions.  While  we  express  no 
view  as  to  the  merit  of  this  particular 
possibility.  Frontier  should  focus  on 
this  and  other  market-type  solutions  if 
it  chooses  to  reapply  for  discussion  au- 
thority. 

At  the  outset,  we  indicated  that  we 
were  reexamining  the  need  for  and  de- 
sirability of  continued  approval  of  the 
Airline  Scheduling  Committee  agree- 
ments, which  are  due  to  expire  this 
fall.  We  believe  that  these  agreements 
may  be  significantly  anticompetitive. 
Airport  congestion  is  a  straight-for- 
ward problem  of  resource  allocation. 
At  times  the  demand  for  landing  slots 
exceeds  supply.  As  a  general  rule,  ra- 
tioning by  agreement  among  competi- 
tors should  be  permitted  only  where 
more  competitive  alternatives  are  im- 
practicaL  We  will  therefore  expect  any 
request  to  reapprove  these  agreements 
to  be  fully  supported  in  accordance 
with  local  cartage,  including  a  thor- 
ough discussion  of  all  less  anticompeti- 
tive alternatives  which  have  been  con- 
sidered; and  the  reasons  why  these  al- 
ternatives were  rejected. 

Accordingly,  it  is  ordered.  That:  1. 
The  requests  of  Frontier  Airlines.  Inc. 


•See  also,  agreements  adopted  by  the  In- 
ternational Air  Transport  Association  relat- 
ing to  the  Traffic  Conferences.  Order  to 
Show  Cause,  78-6-78.  June  9. 1978,  at  5-8. 


■•See  initial  decision  of  Judge  Robert 
Seaver  in  the  Capacity  Reduction  Agree- 
ments Case,  docket  22908.  Also  see  order  75- 
7-98  and  U.S.  v.  CAB.  511  F.  2d  1315. 


FEDEtAL  tEGtSTBt,  VOL  43,  MO.  14»-niES0AY,  AUGUST  I,  l»rS 


33790 

in  docket  31448,  Trans  World  Airlines. 
Inc.  in  docket  31596.  and  the  Associ- 
ation of  Retail  Travel  Agents  in 
docket  32014  for  discussion  authority 
be  dismissed  with  permission  to  refile 
revised  requests; 

2.  The  motions  filed  by  Frontier  Air- 
lines in  docket  31448.  American  Air- 
lines. Inc.  and  Continental  Airlines, 
Inc.  in  docket  31596,  and  the  American 
Society  Travel  Agents,  the  Association 
of  Retail  Travel  Agents,  and  United 
Airlines,  Inc.,  in  docket  30214.  for 
leave  to  file  otherwise  unauthorized 
documents  be  granted;  and 

3.  Copies  of  this  order  shall  be 
served  on  all  parties  of  record  in  dock- 
ets 20051.  31448,  31596,  and  32014. 

In  addition,  this  order  shall  be  pub- 
lished in  the  Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Katlor." 
Secretary. 

IPR  Doc.  78-21302  Filed  7-31-78;  8:45  ami 
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[Docket  No.  30777;  Agreement  C-A.B.  27281 
R-1  through  R-21;  Order  78-7-1131 

MTEINATIONAL  AM  TtANSPOtT 
ASSOCIATION 

Ordf  f  9ardli>9  Iwoiw    Iwwl  po«— ngf 


Adopted  by  the  CivU  Aeronautics 
Board  at  its  office  in  Washington, 
D.C..  on  the  21st  day  of  July  1978. 

An  agreement  has  been  filed  with 
the  Board,  under  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  and  Part 
261  of  the  Board's  Economic  Regtda- 
tions.  between  various  U.S.  and  for- 
eign member  air  carriers  of  the  Inter- 
national Air  Transport  Association 
(LATA).  The  agreement  was  adopted 
at  the  Reconvened  76th  Meeting  of 
Passenger  Traffic  Conference  2.  held 
in  Geneva  on  April  17-19.  1978.  and 
was  filed  with  the  Board  on  May  4. 
1978. 

The  agreement,  which  has  indirect 
application  in  air  transportation  as  de- 
fined by  the  Act.  establishes  firs^ 
class,  economy,  and  promotional  fares 
between  Eiirope  and  Israel  for  effec- 
tiveness June  1.  1978.  through  March 
31.  1979.  All  of  the  promotional  fares 
are  subject  to  advertising,  sales,  and 
combinability  restrictions,  and  most 
include  passport  or  residency  require- 
ments as  well.  In  general,  advertising 
and  sales  of  the  promotional  fares  are 
limited  to  the  specific  countries  from 
which  each  fare  applies;  the  group 


"All  members  concurred. 
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fare  from  Switzerland  to  Israel,  for  ex- 
ample, may  be  advertised  and  sold 
only  in  Switzerland,  and  the  Portugal- 
Israel  GIT  only  in  Portugal  and  Israel. 
Only  the  first-class  and  normal  econo- 
my f i^es  are  combinable  with  fares  to 
and  from  the  United  States.  A  number 
of  the  promotional  fares  also  require 
that  passengers  hold  country-of-origin 
passports,  submit  signed  residency  cer- 
tificates, or  provide  proof  of  long-term 
residence  (three  months  or  more)  In 
the  country  from  which  the  particular 
fare  applies. 

We  will  disapprove  the  agreement 
Insofar  as  It  prohibits  advertising  and 
sales  of  Europe-Israel  fares  In  the 
United  States,  readopts  or  establishes 
fares  which  are  not  combinable  with 
fares  to  and  from  the  United  States. 
and/or  imposes  passport  or  residency 
requirements  on  passengers  using 
Europe-Israel  fares. 

Air  transportation  is  a  commercial 
service  which  under  every  regime  of 
law  must  be  made  available  to  all 
comers  on  a  Just  and  equitable  basis. 
Arbitrary  restrictions  on  the  sale  of 
such    transportation    serve    only    to 
create  and  perpetuate  discrimination 
among  passengers,  favoring  some  and 
purposely    disadvantaging    others    by 
exacting  higher  fares  for  equivalent 
services.  As  a  result  of  the  LATA  reso- 
lutions which  bar  advertising  and  sales 
of  Europe-Israel  promotional  fares  In 
the  United  States,  XJB.  residents  are 
denied  knowledge  of  the  existence  of 
these  "hidden"  fares,  deprived  of  the 
opportunity  to  buy  a  ticket  at  low 
fares  which  are  widely  available  to 
Evu-ope.    and    subjected    to    financial 
penalties  to  the  form  of  higher  fares 
for  essentially  identical  transportation 
between  points  in  Europe  and  Israel. 
The  LATA  restrictions  on  fare  combta- 
abiUty  Impose  a  similar  hardship  on 
U.S.-orlglnatlng  passengers,  since  non- 
combinable  fares  may  not  be  sold  as 
part   of   a  through   ticket   from  the 
United  States.  While  these  provisions 
would  not  prevent  sophisticated  U.S. 
travelers  from  purchasing  the  special 
fares  to  Europe,  as  a  practical  matter 
they  are  virtually  toaccesslble  to  U.S. 
consumers.     To     refuse     Information 
about  and  access  to  these  special  fares 
to  one  segment  of  the  public,  while 
maktog    them    freely    available    to 
others,  is  a  gross  discrimination.  There 
is  no  known  justification  for  depriving 
U.S.  residents  of  the  benefit  of  these 
low  fares,  and  we  fail  to  imderstand 
why  this  discrimination  should  persist. 
Many  of  the  fare  resolutions  pro- 
posed to  this  agreement  also  incorpo- 
rate   passport    or   residency    require- 
ments which  totally  preclude  use  of 
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the  fares  by  UJS.  citizens.  Under  these 
resolutions,  a  European  passport  is 
tantamount  to  a  discount-service 
coupon.  There  Is  no  reason  why  U.S.- 
orlginating  passengers  or  U.S.  resi- 
dents traveling  withto  Europe  should 
pay  a  premium  for  air  service  to  Israel, 
solely  on  the  basis  of  nationality, 
while  their  European  counterparts 
enjoy  the  benefit  of  inexpensive  ex- 
cursion, group,  and  tocluslve-tour 
fares.  Discount  fares  to  and  from  the 
United  States,  to  contrast,  are  availa- 
ble to  foreign  nationals  without  re- 
striction. We  can  see  no  justification 
for  this  toequlty,  other  than  the  most 
anachronistic  sort  of  nationalism  or  a 
most  short-sighted  and  unfortunate 
attempt  to  exploit  U.S.  citizens. 

In  the  past,  we  have  generally  dis- 
claimed jurisdiction  over  noncomblna- 
ble  fares  between  foreign  potots.  on 
the  ground  that  they  have  no  applica- 
tion to  air  transportation  as  deftoed  by 
the  act  and  therefore  need  not  be  ap- 
proved or  disapproved  by  the  Board. 
In  view  of  the  clearly  discriminatory 
Impact  of  these  hidden  fares,  however, 
we  can  no  longer  matotato  a  neutral 
stance.  The  resolutions  at  Issue  here 
do  not  merely  establish  fares  between 
foreign   potots,   but   govern  sales  of 
those  fares  withto  the  United  States 
and  to  U.S.  citizens  regardless  of  resi- 
dence. The  effect,  moreover,  is  clearly 
adverse  to  the  public  toterest.  stoce 
consumers  to  the  United  States  cannot 
purchase  tickets  at  these  low  fares, 
and.  because  of  the  passport/residency 
restrictions.  U.S.  citizens  are  denied 
access  to  some  of  them  altogether.  We 
will  therefore  exercise  our  jurisdiction 
and  disapprove  the  resolutions  to  the 
extent  that  they  toclude  such  restric- 
tions. 

We  will  also  attach  a  condition  to 
lATA  Resolution  001  (Permanent  Ef- 
fectiveness Resolution)  to  specify  that 
no  provision  of  any  LATA  resolution  or 
any  air  tariff  fUed  with  the  Board 
shall  prevent  any  agent  or  air  carrier 
from  advertising  or  selltog  a  ticket  for 
air  transportation  between  foreign 
potots  (a)  withto  the  United  States,  (b) 
to  combtoation  with  any  fare  to  or 
from  the  United  States,  or  (c)  to  any 
U.S.  citizen  who  otherwise  meets  the 
travel  requirements  affixed  to  the  air 
fare. 

We  encourage  U.S.  and  foreign  air 
carriers  and  their  agents  to  advertise 
and  sell  these  fares  within  the  United 
States,  and  tovite  the  carriers  to  file 
appropriate  tariffs.  Our  disapproval  of 
the  LATA  restrictions  excludes  these 
discriminatory  practices  from  anti- 
trust Immunity  under  section  414  of 
the  act  and  insures  that  any  carrier  or_ 
agent  who  chooses  to  sell  these  fares 
on  a  nondiscrimtoatory  basis,  pursuant 
to  a  duly  filed  tariff,  will  not  be  sub- 
ject to  LATA  enforcement  action. 


The  Board,  acting  pursuant  to  sections  102,  204(a).  and  412  of  the  Act.  makes  the  following  ftodlngs:                ^  ^    *.. 
.     1  It  Is  found  that  the  following  resoliltions.  which  have  tadlrect  application  to  air  transportation  as  deftoed  by  the 
Xct  are  adverse  to  the  pubUc  toterest  and  to  violation  of  the  Act  Insofar  as  they  preclude  advertlstog  and  sales  withto  the 
United  States,  prohibit  combinations  with  fares  to  and  from  the  United' States,  and/or  tocorporate  passport  or  residency 
requirements:  '  - 


Agreement  QAB 


lATA  No. 


TlUe 


AppUcaUon 


y  xmv. 

R-«.. 


R-7™, 

R-«.„. 

R-9..., 

R-10. 

R-ll. 

R-11 

R-IS 


003 

Cite.... 
014x_ 
OTSdd. 


,„  Standard  Adoption  Resolution . 

.  Special  Fares  to/from  United  Klntdom- 

..  Special  Fares  to  Elat.. 


.  TCa  Creative  Fares  Europe-Israel . 


0T6U. 


OTSbb. 
076CC. 
080t_ 


R-14.. 


OSlaa, 


R-IS- 
R-M.. 

R-n.. 

-      R-18.. 

R-ai. 


OSlbb. 


OSloe. 


OSlff. 


081pp.. 
OOOeCM 


.  TC3  Group  Fares  Europe  to  Israel 

.  TC3  Oroup  Fares  Europe  to  Israel 

.  TC3  Oroup  Fares  Switzerland  to  Israel 

.  TC3  One  Month  Individual  Inclusive  Tour 

Fares.  Europe  to  Israel. 
.Tea  Winter  Group  Inclusive  Tour  Fares 

Europe  to  IsraeL 
.Tea  Group  Inclusive  Tour  Fares  Europe- 

IsraeL 
.TCa  Group  Inclusive  Tour  Fares  Europe- 
Israel. 
.  TCa  Group  Inclusive  Tour  Fares  Portugal- 

IsraeL 
.  TCa  Group  Inclusive  Tour  Fares  Scandlnap 

via/Finland  to  Israel. 
.  Delayed  Effectiveness  Inclusive  Tours  from 

Federal  Republic  of  Germany  and  West 

Berlin  to  IsraeL 
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2.  it  is  not  found  that  the  following  resolutions,  which  have  todlrect  appUcatlon  to  air  transportation  as  deftoed  by  the 
Act,  are  adverse  to  the  public  toterest  or  to  violation  of  the  Act: 


Agnem«ntCAB 


lATANo. 


Title 


AppUcatlon 


arasi: 

R-1- 

R-a. 


R-a. 


LA30. 
OOIb. 

OOIm. 


R-C 


R-B.. 


R-10.. 

R-ao_ 


OOluu. 
OOlyjr. 
062 


„..  TC3  limited  Agreement  Europe-Israel 

.  TCa  Special  Eff ecUveness  ResoluUon  (Tie- 
in). 
.  Europe-Israel  Special  Provision  Resolution . 
.  Special  Escape  Resolution  Europe-Israel..—. 
,.  Special  Escape  Resolution  Europe-Israel— 


06a„ 


,.  TCa  First  Class  Fares... 
.  Tea  Bfonnmy  Class  Fares.. 


Accordingly,  it  is  ordered.  That:  ^  ^  ,,        _^„^. 

1  Those  portions  of  Agreement  C.A.B.  27281  described  to  ftodlng  paragraph  one  above  are  disapproved. 

2  Those  portions  of  Agreement  C.A.B.  27281  described  to  ftodtog  paragraph  two  above  are  approved;  and 
3.  lATA  Resolution  001  (Permanent  Effectiveness  Resolution)  Is  hereby  conditioned  as  foUows: 

No  provision  of  any  lATA  resolution  or  any  air  tariff  ffled  with  the  Civil  AeronauUcs  Board  shall  prevent  any  agent  or  air  «J|;rter  from 
advfruSS  or  MUtaga  Ucket  for  air  transportation  between  foreign  points:  (1)  At  a  locat  on  within  the  ^n^t^f^^^f)  to  combing 
"thWfare  to  orfixjm  the  United  SUtes;  or  (3)  to  a  U£.  citizen  who  meets  all  the  travel  requirements  affixed  to  the  air  fare  other  than 
passport  or  residency  requirements. 


This  order  will  be  published  to  the  Federal  Rbgistir. 
By  the  Civil  Aeronautics  Board. 

•All  members  concurred. 


[6320-01] 

[Docket  No.  32710;  Order  78-7-1261 

SAN  ntANaSCO-tBIO-ALUIQUERQUE- 

TEXAS  SERVICE  INVESTIGATION 

Ordw  Ml  MvMom  To  Cwisolido**  AppUcotien* 

Issued  under  delegated  authority 
July  25,  1978. 

Order  78-6-128,  served  June  14, 1978, 
Instituted  as  Docket  32710  an  tovesti- 
gation  to  determtoe  whether  the 
public  convenience  and  necessity  re- 
quire that  new  nonstop  authority  be 
granted  to  the  following  markets: 

San  Prandsoo/Oakland-Reno 


tPR  Doc.  78-21309  Filed  7-31-78;  8:45  ami 

Reno- Albuquerque 
Reno-Dallas/Fort  Worth 
Reno-Houston  . 

The  Instituting  order  (at  fn.  8)  dele- 
gated "to  the  presiding  Administrative 
Law  Judge  the  authority  to  consoli- 
date by  order  any  applications  which 
conform  to  the  scope  of  the  proceed- 
ing.'" That  delegation  Implicitly  to- 
cludes  the  authority  to  dismiss  with- 
out prejudice  any  motion  to  consoU- 


Phtllis  T.  Kaylor,» 

Secretary. 


date  to  the  extent  consolidation  is  not 
granted.  14  CPR  302.12(d). 

Applications,  and  motions  to  consoli- 
date them,  were  timely  filed  by  the 
carriers  listed  below.  The  city  pairs  so 
listed  are  those  contatoed  to  said  ap- 
plications to  the  extent  only  that  they 
conform  to  the  scope  of  the  tovestiga- 
tion,  that  Is,  that  they  seek  nonstop 
authority  to  the  markets  specified 
above,  to  the  extent  that  the  i^JpUca- 
tlons  do  not  conform  to  that  scope,  by 


'To  the  extent  that  motions  to  consoli- 
date Include  also  petitions  for  reconsider- 
ation, however  denominated,  of  Order  78-6- 
128.  they  are  for  disposition  by  the  Board. 


UntU  so  acted  upon  tn  a  way  which  affects 
the  scope  of  this  case,  the  scope  of  the  pro- 
ceeding wiU  remain  the  four  nonstop  Reno 
markets. 
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route  description  or  otherwise,  they 
fail  to  qualify  for  consolidation  by  this 
order. 


Applicant 

Docket                  MariEet 

Ameiicmn'. 

.    sa4«l  San         Fraacisco/Oakland- 

Reno 

Reno-Altmquerque 

Reno-DaUas/Fort  Worth 

Branlff. 

Reno 

Reno-  Albuquerque 

Continental'. 

.    297M  Reno-Dall««/Port  Worth 

Reno-Houiton 

DelU>„..   — 

.   32984  San         Ftandaco/OaUand- 

Reno 

Reno-Dallaa/Port  Worth 

Reno- Houston 

Eastern* 

Reno 

Reno-Albuquerque   - 

Reno-Dallas/Port  Worth 

Reno- Houston 

National  -. 

..    32987  San         Pranclsco/Oakland- 

Reno 

Reno-Albuquerque 

Reno-DaUas/Fort  Worth 

Reno-Houston 

North 

3297S  San         Franciaco/OaUand- 

CentraL 

Reno 

Reno-Albuquerque 

Reno-Dallaa/Fort  Worth 

Reno-Houston 

TWA 

Reno 

Reno-Albuquerque 

Western' 

„    324S9  Reno-Albuquerque 

Reno-DaUas/Fort  Worth 

Reno-Houston 

"American's  motion  notes  that  It  had  filed  an  ap- 
plication prior  to  Order  78-5-138,  contrary  to  the 
sutement  at  to.  4  of  that  order.  In  the  event, 
American,  by  its  Amendment  No.  I  of  July  S.  1978, 
tn  Docket  32481.  has  overtaken  the  earUer  fiUnc  in 
that  docket. 

■Per  BranUrs  Amendment  Na  2  In  Docket  39106 
of  even  date  with  iU  June  27.  1978  motion  to  con- 
solidate, enlarging  on  its  application  (as  first 
amended  in  Docket  29106)  previously  conaoUdated 
at  ordering  paragraph  5  of  Order  78-5-128. 

*Per  Continental's  Amendment  Number  One  in 
Docket  29764  of  even  date  with  its  June  36.  1978 
motion  to  consolidate,  enlarging  on  its  appUcatlon 
previously  consoUdated  at  ordering  paragraph  5  of 
Order  78-S-128. 

•to  Ught  of  the  limited  acUon  taken  by  this 
order,  to  consolidate  applications  of  carriers  to  ths 
extent  only  that  they  conform  to  the  scope  of  this 
proceeding,  it  is  not  necessary  nor  appropriate  to 
address  the  answers  to  motions  to  consolidate.  The 
objections  contained  in  said  answers  are  to  enlarffed 
scope  in  each  instance.  Thus,  for  example.  Texas 
totematlonal  Airlines,  toe,  by  Its  "ConsoUdated 
Answer  •  •  •  to  Petitions  for  Reconsideration  and 
Motions  to  Consolidate^'  obJecU  to  DelU's  consoU- 
datlon  effort  as  to  broadened  scope  on  the  grounds, 
inter  alia,  that  Delta  omitted  the  filing  of  economic 
data  newly  mandated  at  section  302.908  of  the 
Board's  Rules  of  Practice  where  a  carrier  appUes 
for  authority  broader  than  that  already  in  issue. 

•Eastern's  application  would  include  San  Jose  at 
the  terminal  point  Oakland/San  Francisco.  While 
San  Joae  may  for  some  routes  and  in  some  cases  be 
treated  as  a  hyphenated  service  point,  there  is  no 
imnn  to  suppose  that  its  omission  in  the  institut- 
ing order  was  inadvertent.  Accordingly,  it  would  en- 
large the  scope  of  this  case  to  Include  San  Jose, 
Calif,  as  a  point  at  Issue.  Presumably  the  Board  wiU 
<^ecide  whether  or  not  to  Include  San  Joae  upon  dis- 
position of  the  pending  petitions  for  reconsider- 
ation of  Order  78-5- 1 28. 

'Per  Westerns  Amendment  No.  1  to  its  applica- 
tion in  Docket  33459  of  even  date  with  tu  July  S. 
1978  motion  to  consolidate. 

Accordingly,  it  is  ordered.  That: 
1.  The  motions  to  consolidate  the  ap- 
plications of  American  Airlines,  Inc.. 
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in  Docket  32461,  Braniff  Airways.  Inc. 
in  Docket  29106,  Continental  Air 
Lines.  Inc.,  in  Docket  29764,  DelU  Air 
Lines,  Inc.,  in  Docket  32984,  Eastern 
Air -Lines,  Inc.,  in  Docket  32988.  Na- 
tional Airlines.  Inc..  in  Docket  32987. 
North  Central  Airlines,  Inc.,  in  Docket 
32975,  Trans  World  Airlines.  Inc.,  in 
Docket  32972.  and  Western  Air  Lines. 
Inc.,  in  Docket  32459.  into  the  investi- 
gation in  Docket  32710  are  granted  to 
the  extent  that  they  conform  to  the 
scope  of  the  investigation  into  the 
need  for  new  nonstop  authority  in  the 
markets  specified  in  Order  78-5-128. 
and  such  applications  are  otherwise 
dismissed. 

2.  The  following  are  made  parties  to 
the  proceeding  in  Docket  32710: 
American  Airlines.  Inc.,  Delta  Air 
Lines.  Inc.,  Eastern  Airlines,  Inc..  Na- 
tional Airlines.  Inc..  North  Central 
Airlines,  Inc..  and  Trans  World  Air- 
lines, Inc. 

Persons  entitled  to  petition  the 
Board  for  review  of  this  order  pursu- 
ant to  the  Board's  Regulations,  14 
CPR  385.50,  may  file  such  petitions 
within  ten  days  after  the  service  of 
this  order. 

This  order  shall  be  effective  and 
become  the  action  of  the  Civil  Aero- 
nautics Board  upon  expiration  of  the 
above  period  unless  before  that  date  a 
petition  for  review  thereof  is  filed,  or 
the  Board  gives  notice  that  it  will 
review  this  order  on  its  own  motion. 

This  order  will  be  published  in  the 
FsoERAL  Register.  ' 

Phylus  T.  Ka-tlor, 
Secretary. 

[FR  Doc.  78-21301  PUed  7-31-78;  8:45  ami 
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[Docket  Nob.  33084, 32484;  Order  78-7-135) 

TEXAS  MTEtNATIONAL  AltUNES,  INC, 
SYSTEM  MAIL  RATES 

Ordw  To  Show  CouM  R«g«rdin9  Oos*  Rot*  IX 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington. 
D.C.,  on  the  25th  day  of  July  1978. 

On  April  19.  1978.  the  Board  adopted 
Order  78-4-126  which  instituted  an  in- 
vestigation directed  toward  the  estab- 
lishment of  a  new  class  rate,  class  rate 
IX.  to  be  effective  July  1.  1978,  for  the 
seven  \bcai  service  carriers  (locals)  op- 
erating under  class  rate  VIII.  Among 
other  things,  the  order  directed  the 
locals  to  submit  certain  information  to 
the  Board,  pertaining  to  the  year 
ended  March  31.  1978.  which  would  be 
used  in  determining  the  new  rate.  In 
addition,  the  locals'  final  subsidy  rates 
were  reopened  as  of  JtUy  1. 1978. 

Upon  consideration  of  class-rate  in- 
formation recently  submitted,  by 
Texas  International  Airlines,  Inc. 
(TXI),  together  with  daU  regularly 
filed  in  its  form  41  reports  to  the 


Board,  we  have  tentatively  decided  to 
establish  a  final  subsidy-free  mail  rate 
for  TXI's  system,  effective  on  and 
after  July  1, 1978. 

TXI  received  subsidy  payments  on 
an  individual  rate  basis  from  1947 
(when  the  carrier  commenced  oper- 
ations) through  1960.  and  has  b^en  a 
member  of  various  class  rates  since 
1961.  The  carrier's  subsidy  payments 
peaked  at  $8.7  million  in  1972.  and 
tiave  subsequently  stabilized  in  the  $7 
to  $8  million  range.  As  a  result  of  the 
incentives  embodied  in  class  rate  VIII, 
TXI  has  recently  received  subsidy  in 
excess  of  its  need  by  performing  more 
efficiently  than  other  carriers  in  the 
class.* 

Texas  International's  traffic  growth 
in  the  past  3  years— since  it  resumed 
service  in  early  April  1975  after  a  4- 
month  strike— has  been  phenomenal. 
As  the  carrier  itself  has  shown,*  it 
eclipsed  all  other  locals  and  trunks 
with  the  highest  percentage  increase 
in  enplaned  passengers  (23.4  percent), 
revenue  passenger  miles  (23.3  per- 
cent), and  load  factor  (7.66  percent)* 
in  1977  compared  to  1976.  Further- 
more. TXI's  system  revenue  passenger 
miles  for  the  year  ended  May  31,  1978, 
were  35  percent  higher  than  tn  the 
year  ended  May  81,  1977,  which  in 
turn  was  23  percent  above  the  results 
for  the  year  ended  May  31,  1976.  Load 
factors  have  also  steadily  improved, 
rising  above  60  percent  in  recent  non- 
peak  months. 

•  Much  of  TXI's  growth  can  be  attrib- 
uted to  an  aggressive  and  Irmovatlve 
management  which  has  realigned  ita 
system  into  a  hub-and-spoke  oft^r- 
ation.  rationalized  its  fleet  mix.  and 
developed  and  promoted  other  new 
ideas  to  stimulate  traffic  (and  prof- 
its)—the  "Peanuts"  fare  is  an  excel- 
lent  example.  In  addition,  TXI  is  lo- 
cated in  an  area  of  the  country  which 
is  enjoying  healthy  economic  growth. 

The  Board  believes  that  Texas  Inter- 
national's recent  traffic  growth  re- 
flects a  long-term  trend,  not  an  aber- 
ration. The  carrier  has  made  great 
strides  in  rationalizing  its  system  by 
suspending  operations  at  many  of  its 
most  uneconomic  points, •sallowing  it 


'For  example,  in  the  third  semiannual 
review  period  of  class  rate  VIII.  TXI  showed 
a  56.27-percent  reduction  in  Its  adjusted  eli- 
gible need.  Only  one  other  carrier  showed  a 
reduced  eligible  need,  and  the  median  carri- 
er showed  an  Increased  need  of  approxi- 
mately 6  percent  (see  order  78-2-20). 

•See  Omaha-DaXUu/Fort  Worth  Subpart 
M  Proceeding,  docket  32743.  exhibits  TZIA- 
805,  TXIA-806.  TXIA-807. 

•The  load  factor  Increase  would  have  been 
greater  if  TXI  had  not  increased  the  seating 
capacity  on  its  aircraft  by  approximately  15 
percent. 

'TXI  has  ceased  service  at  12  small  points 
in  Texas,  Arkansas,  and  Louisiana,  plus  El 
Paso.  Tex.,  where  the  carrier's  authority  is 
highly  restricted.  In  addlUon,  TXI  has  ap- 
plications pending  to  suspend  service  at 
FVxitnotes  continued  on  next  page 


to  concentrate  on  longer,  larger,  and 
more  lucrative  markets.  In  addition. 
TXI  has  recently  received  new  author- 
ity between  Dallas/Port  Worth  and 
Kansas  City,  Dallas/Fort  Worth  and 
Las  Vegas. 'and  at  Guadalajara  on  its 
Mexican  route.* providing  new  areas' 
for  traffic  growth.  TXI  has  also  re- 
cently activitated  some  .long-dormant 
nonstop  route  authority.  Houston-Salt 
Lake  City,  for  example.  Any  future 
awards  that  the  carrier  may  receive  as 
a  result  of  our  liberalized  route  policy 
also  will  Increase  its  growth  potential. 
As  mentioned  above.  TXI  has  sus- 
pended service  to  many  small  commu- 
nities. In  fact,  excluding  those  cities 
where  suspension  applications  are 
pending,  the  carrier  has  only  12  subsi- 
dy-eligible cities  remaining  on  its 
entire  system,  and  none  of  the  12  are 
classified  as  "E"  stations  (the  smallest 
cities  receiving  service  and  which  en- 
plane fewer  than  64  passengers  per 
day).  Of  the  12  remaining  cities,  seven 
enplane  more  than  100  passengers  per 
day  (Lafayette.  La.,  and  McAllen, 
Tex.,  enplane  over  250  passengers  per 


Footnotes  continued  from  last  page 

three  small  New  Mexico  commimities  and 

Jackson,  Miss.  

•On  Nov.  4.  1977,  TXI  fUed  a  petition  for 
discretionary  review  of  the  AU's  decision  in 
the  Lot  Vegas-DaUaa/FoH  Worth  Nonstop 
Service  Investigation,  docket  29445,  stating 
that  it  would  accept  a  subsidy-free  mail  rate 
if  awarded  the  authority  to  compete  with 
Delta  Air  Lines,  the  incumbent  on  the  Las 
Vegas-Dallas/Port  Worth  route.  For  nearly 
9  months,  TXI  has  apparently  realized  that 
it  was  close  to  self-sufficiency,  and  that  one 
major  route  award  would  finally  close  the 
gap. 

•See  orders  78-2-115,  78-7-116.  and  78-8- 
c  198,  respectively. 


NOTICES 

day),  while  the  other  5  cities  enplane 
between  64  and  100  passengers  per 
day. 

Texas  International's  financial  re- 
sults have  been  nearly  as  impressive  as 
its  traffic  results.  Prom  a  small  carrier 
on  the  verge  of  bankruptcy  6  years 
ago,  TXI  has  l>ecome  one  of  the  most 
profitable  locals.'  For  the  year  ended 
March  31.  1978.  TXI  reported  an  oper- 
ating profit  of  $6,346  million.*  Rate- 
making  adjustments*  of  $3,975  million 
produced  an  adjusted  operating  profit 
of  $10,321  million.  This  compares  with 
the  carrier's  adjusted  operating  profits 
of  $436,000  in  the  year  ended  Marqh 
31,  1977.  ••  and  $3,095  million  in  the 
year  ended  September  30.  1977."  TXI 
had  adjusted  investment  of  $48,696 
million  for  the  year  ended  March  31. 
1978.  The  carrier's  adjusted  operating 
profit  after  tax  as  a  percent  of  its  ad- 
justed investment  yields  a  rate  of 
return  of  20.96  percent,  before  subsi- 
dy. '*  This  translates  into  a  profit  after 
allowance  for  return  and  tax  on  TXI's 
system  operations  of  $4,447  million. 
The  table  below  shows  the  carrier's 
current  results  and  those  of  previous 
review  periods,  with  and  without  sub- 
sidy included  in  the  computations  (in 
thousands): 


'See  footnote  1.  supra,  exhibit  TXIA-817. 
•For  TXI's  complete  financial  results,  see 
appendix  A. 
•As  proposed  in  order  78-4-126. 
'•See  appendix  A  of  order  77-8-30.  Aug.  9. 

1977,  the  2d  amendment  to  order  76-12-159, 
which  established  class  rate  VIII  as  the  fair 
and  reasonable  final  subsidy  rate  for  the 
locals  on  and  after  July  1, 1976. 

"See  appendix  A  of  order  78-2-20,  Feb.  1. 

1978,  the  3d  amendment  to  order  76-12-159. 
"The  rate  of  return  after  subsidy  is  36.51 

percent. 


Profit  subsidy  after 
tax 


Review  period 


Total 
Adjusted 


Rate  of  return 
(percent) 


Before         After     Investment    Before         After 
subsidy     subsidy"  subsidy     subsidy" 


Tear  endlnr 

Mar.  31.  1978'* . (8.817) 

Sept.  30,  1978 (1.648) 

Mar.  31.  1977 4i0 

Sept.  30.  1977 . 3,046 

Mar.  31. 1978 ™ 10,209 


X21S) 

28,980 

(23.52) 

(0.73) 

6,149 

30.255 

(5.11) 

17.02 

8.040 

33,509 

1.22 

23.99 

10,796 

39.961 

4.62 

27.02 

17.781 

48,696 

20.96 

36.51 

"Actual  subsidy  in  each  particular  period  per  form  41. 
"Strilce  affected. 

Source:  Orders  78-11-12,  77-2-128.  77-8-30,  and  7^2-20,  and  Texas  IntemaUonal's  subsidy  report  for 
the  year  ended  Mar.  31, 1978,  and  form  41. 
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It  can  be  seen  that  TXI  has  been 
very  profitable  after  subsidy  for  over 
2V4  years,  TXI  has  shown  a  level  of 
high  profitability  before  subsidy  for  a 
somewhat  shorter  period.  However, 
the  magnitude  of  those  before-subsidy 
profits  leaves  little  doubt  that  TXI 
has  reached  the  point  of  self-suffi- 
cency.  This  is  particularly  true  since 
many  of  the  elements  which  have  led 
to  the  carrier's  prosperity  are  not 
short-term  phenomena.  On  the  con- 
trary, with  its  new  management  poli- 
cies and  the  strong  economy  in  its 
service  area."  TXI  can  be  expected  to 
achieve  high  profits  in  the  future. 
Clearly,  then,  TXI's  system  operations 
no  longer  require  subsidy  support. 

Furthermore,  even  if  TXI  were  not 
removed  from  subsidy  support  (and 
the  class  rate)  at  this  time,  under  the 
proposed  procedures  for  class  rate  IX, 
it  would  still  receive  no  subsidy.  An 
analysis  of  TXI's  operations  for  the 
year  ended  March  31,  1978,  shows 
that,  while  the  carrier  did  have  an  eli- 
gible subsidy  need  on  its  non-hub  ser- 
vices after  inclusion  of  a  provision  for 
return  and  taxes,  the  need  was  elimi- 
nated by  offsetting  half  of  the  more- 
than-sufficient  profits  from  subsidy 
ineligible  and  charter  services,  as  was 
done  in  Class  Rates  VII  and  VIII  and 
presumably  will  be  done  in  Class  Rate 
IX.'* 

We  tentatively  conclude  that  Texas 
International  has  become  a  self-suffi- 
cent  carrier.  The  carrier  is  in  a  far 
better  position  than  many  other  carri- 
ers were  in  when  their  subsidies  were 
discontinued.  While  some  carriers 
were  treated  similarly  to  TXI  in  that 
they  were  removed  from  subsidized 
status  when  they  became  self-suffi- 
cient (usually  after  a  few  years  of  ap- 


•»  While  predicting  the  course  of  the  Na- 
tion's economy  is  an  educated  guess  at  best, 
TXI's  service  area  is  forecast  to  continue  its 
economic  growth  as  long  as  energy-related 
activity  is  concentrated  there,  providing 
strong  support  for  the  carrier's  operations 
in  years  to  come. 

■•Though  we  do  not  Intend  to  prejudge 
this  aspect  of  the  class  rate  EX  investiga- 
tion, no  changes  in  the  offset  mechanism 
were  proposed  in  either  order  78-4-126  or  in 
comments  filed  recently  concerning  the  new 
class  rate.     ^ 
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proaching  self-sufficiency)."  others 
were  removed  because  of  IndlcaUans  of 
their  potential  to  be  self-sufficient  •• 
or  upon  the  strength  of  benefits  ex- 
pected to  result  from  growth- '•  Evi- 
dence of  TXI's  self-suffldently  can  be 
found  in  Its  recent  $27  million  public 
offering  *  of  new  corpoimte  bonds  and 
stock,  an  avenue  of  fund  raising  often 
dosed  to  subsidized  carriers.** 

Based  on  the  above  discussion,  the 
Board  t«itattvely  finds  and  concludes 
that,  on  and  after  July  1. 1978.  the  fair 
and  reasonable  rates  of  compensation 
to  be  paid  to  Texas  International  Air- 
lines. Inc.,  for  the  transportation  of 
mall  over  Its  entire  system  as  consti- 
tuted on  or  subsequent  to  July  1. 1978. 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith, 
are  the  service  mail  rates  payable  to 
Texas  International  Airlines.  Inc.  by 
the  Postmaster  General  in  effect  on 
July  1,  1978,  or  ^bsequently  estab- 
lished by  the  Board.** 

Accordingly,  pursiiant  to  the  Federal 
Aviation  Act  of  1958.  as  amended,  and 
particularly  sees.  204(a)  and  406  there- 
of, and  the  regulations  promulgated  In 
14  CFR  Part  302.  « 

It  U  ordered.  That:  1.  All  Interested 
persons,  and  particularly  Texas  Inter- 
national Airlines.  Inc..  are  directed  to 
show  cause  why  the  Board  should  not 
adopt  the  tentative  findings  and  con- 
clusions discussed  above,  setting  a 
final  subsidy-free  mail  rate  for  Texas 
International  Airlines,  Inc..  on  and 
after  July  1. 1978; 

2.  Further  procedures  in  this  docket 
shall  be  in  accordance  with  the  Rules 
of  Practice,  14  CFR  Fart  302.  If  there 
Is  any  objection  to  the  rates  or  to  the 
other  findtags  and  concliisions  pro- 
posed above,  notice  thereof  shall  be 
filed  within  20  days  from  the  date  of 
service  of  this  order  and  shall  include 
a  statement  of  objection  specif jrlng 
the  tentative  findings  or  conclusions 
objected  to  and  the  statistical  data 
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and/or  other  evidence  to  support  the 
objections;  _^   . 

3.  If  timely  and  properly  supported 
objections  to  this  order  are  filed,  fuU 
consideration  wHI  be  accorded  the 
matters  or  Issues  raised  before  further 
■ctton  Is  taken  by  the  Board:  Pro- 
vided. That  the  Board  may  proceed  to 
enter  an  order  in  accordance  with  its 
tentative  fln<«"g«  and  conclusions  if  it 
determines  that  there  are  no  factual 
Issues  presented  that  warrant  the 
holding  of  an  evidentiary  hearing; 

4.  If  notice  of  objection  is  not  filed 
within  20  days  after  service  of  this 
order  or  if  no  material  issue  of  fact  is 
raised,  all  persons  shall  be  deemed  to 
have  waived  the  right  to  a  hearing  and 
all  other  procedural  steps  short  of  a 
final  order,  and  the  Board  may  enter 
an  order  incorporating  the  findings 
and  conclusions  discussed  above  and 
setting  the  rates  as  specified; 

5.  This  order  shall  be  served  upon 
Texas  International  Airlines.  Inc.,  and 
the  Postmaster  General. 

This  order  will  be  published  in  the 
Fkdcral  Rbgisrr. 

By  the  Civfl  Aeronautics  Board. 

Phyllis  T.  Kaylob." 
Secretary. 

Appihdix  A.—Tex€U  International  Airiines, 

Inc.  tifatem  tubsidy  need— year  ended  Mar. 

31, 1978 

CDoUan  in  mllUona] 


"Allegheny  is  the  moet  recent  example: 
see  order  74-«-42. 

'*Aloha  Airlines,  Inc.,  and  Hawaiian  Air- 
Una,  Inc.  MaU  RaUs,  order  E-24230.  Sep- 
tember 27.  1966,  and  order  E-24430.  Novem- 
ber 33. 1966. 

'•Continental  Air  Lines,  Inc.  Mail  Rates, 
25  CAB  76  U9S7). 

"This  was  the  largest  public  offering  ever 
made  by  a  local  service  carrier,  and  It  was 
quite  successful.  

"Further  proof  that  TXI  is  a  self-siiffl- 
dent  carrier  can  be  seen  in  Its  recent  $14 
million  purchase  of  9.2  percent  of  National 
Airlines  stock.  A  carrier  requiring  subsidy 
support  would  not  have  the  financial  re- 
sources to  accomplish  this. 

"This  order  is  not  intended  to  disturb  the 
service  mall  rates  received  by  the  carrier 
pursuant  to  other  orders  of  the  Board. 


Reported  operating  revenue  •_ 
Reported  openttlng  expenses '..« 


1S0.330 
143,974 


Reported  operatinc  profit ' •,34« 

AdJtistmentK 

Ctmfomunce  with  (onn  41  * ~  120 

Excess  salary  expense  • 286 

Excess  legal  fees  *~ 392 

Amortisation    of   developmental   and 

preoperating  coets  * — _..„—__.  11 

Nonoperatlng  Income  offset  *«».. 949 

Economic  savings  adjustment  ^»„.„ — ~  2,182 

Depreciation  adjustment* (340) 

Mutual  aid  payments  * (10) 

Other  Miscellaneous  ratemaking  Ad- 
justments ** ~ ~.-  375 

Total S.»75 

Adjusted  operating  profit ~ ~.  10,321 

Adjusted  investment  (five  quarter  weight- 
ed average  " - 48,696 

Return  on  adjusted  Investment)  ■'.. 5.762 

Federal  tax  at  48  pet »_ — 0 

State  tax  ' ™~_™_. . . ..  112 


Total  tax 

Profit  after  retuni  and  tax  ___-—_> 

113 
4.447 

Rate  of  return  after  tax  on  adjusted  In- 
vestmoit  (percent) — 

30.96 

•EUmlnatea  of  fleets'  salaries  in  excess  of  $75,000 
for  the  chief  executive  officer  and  $50,000  for  all 
others  on  an  annual  basia 

*Ellnilnates  expenses  charged  to  aoeount  6S40, 
legal  fees  and  expenses,  in  excess  of  $100,000  on  an 
annual  bMria 

■Reconciles  the  recognised  amortlntkin  of  devel- 
opmental and  pre-operating  expniaes  with  the  car- 
rier's reported  amount. 

•TTnappUed  cash  discounts,  interest  Income,  divi- 
dends, and  miscellaneous  credits  are  added  to  rec- 
ognised revenues  In  their  entirety:  income  from 
sulisidlarles  and  associated  companies  in  excess  of  a 
12.35  percent  return  plus  applicable  taxes  is  also 
added  to  recognized  revenuea 

'Reflects  the  revenues,  expenses,  and  return 
allowance  included  in  operating  results  which  are 
associated  with  the  suspension  or  deletion  of  serv- 
kie  at  a  dty. 

•Eliminates  differences  between  reported  and 
regulatory  depreciation  by  aircraft  type. 

■Removes  mutual  aid  payments  from  expense 
totals. 

■•Includes,  but  Is  not  limited  to.  contributions,  fi- 
nancing expesMSS.  Uquor.  and  entertainment;  based 
on  audit  findings  for  iti'«~*"  year  1975.  where  the 
percentage  relatloasbip  between  disallowed  and 
total  expenses  in  certain  accounts  in  that  period  Is 
applied  to  total  expenses  In  those  accounts  for  the 
year  ended  Mar.  31, 1978. 

■'  Investment  reported  on  schedule  B-1.  form  41, 
adjusted  to:  Transfer  current  notes  payable  to  kmg 
term  debt:  eliminate  unamortiaed  discount  and  ex- 
pense OQ  debt:  recognise  the  difference  between  re- 
ported and  regulatory  fligfat  equipment  depred- 
ation: eliminate  investments  In  subsidy  companies, 
advances  to  associated  companies,  special  funds, 
equipment  purchase  depoaiu  and  advance  pay- 
moita,  nonoperatlng  property  and  equipment,  una- 
mortized developmental  and  preoperating  invest- 
ments, property  afmiisit^'>"  adjustments,  and  other 
Intangible  assets. 

"Overall  rate  of  relum  of  11.83  percent,  com- 
prised of  a  differentiated  rate  of  return  (at  7.25  per- 
eent  for  debt  and  30  percent  for  equity)  of  10.37 
percent  on  nonhub  Investment  of  $13,096  million, 
and  a  12.35  percent  return  on  certificate-ineligible 
category  I.  certificate-eligible  category  I.  and 
charter  investment,  which  together  amounted  to 
$36,598  million. 

"Texas  bitemational  Is  not  In  a  Federal  tax  posi- 
tion due  to  tax  loss  carryforwards  which  have  not 
l>een  exhausted. 

[FR  Doc.  78-21304  TOed  7-31-78: 8:45  am] 


"All  Members  concurred. 

'Prom  the  Information  report.  "Distribution  of 
Reported  Services  and  Financial  Data  to  Selected 
Categories.'  recently  filed  with  the  Board's  Subsidy 
Division  and  covering  the  year  ended  Mar.  31.  1978. 

'Reconciles  the  carrier's  reported  results  with 
form  41  results. 


[632<M>1] 
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nGERAIR,  INC  n  AL 

Proposed  Approval  of  Acquisition  of  Aviquipo, 
Inc. 

Application  of  TigerAir.  Inc.  the 
Flying  Tiger  Line.  Inc..  and  Tiger  In- 
ternational. Inc..  for  approval  under 
section  408  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  of  the  acqui- 
sition of  control  of  Aviquipo.  Inc.. 
docket  32790. 

Notice  Is  given,  pvirsuant  to  the  stat- 
utory requirements  of  section  408(b) 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  that  I  intend  to  issue  the  at- 
tached order  under  delegated  authori- 
ty. Interested  persons  are  afforded 
until  August  7,  1978.  within  which  to 
file  comments  or  request  a  hearing 
with  respect  to  the  action  proposed  in 
the  order. 


Dated  at  Washington.  D.C..  July  27. 
1978. 

Barbara  A.  Clark, 
DeptUy  Director-Designate, 

Bureau  of  Pricing  and  Domes- 
tic AviatiofL 

[Docket  No.  327901 

TigerAir,  lire,  et  al. 

ORDER  or  APPROVAL 

Issued  imder  delegated  authority. 
Application  of  TigerAir.  Inc.,  the  Flying 
Tiger  Line  Inc.,  and  Tiger  International. 
Inc.  for  approval  of  the  acquisition  of  con- 
trol of  Aviquipo,  Inc..  docket  32790. 

•ngerAlr,  the  Flying  Tiger  Line,  Inc. 
(PTL).  and  Tiger  International  (Tl)  have  re- 
quested that  the  Board  approve,  under  sec- 
tion 408(aK6)  of  the  act,  and  ordering  para- 
graph 6  of  Order  70-6-119.  dated  May  5. 
1970,'  the  purchase  by  TigerAir  of  100  per- 
cent of  the  outstanding  equity  of  Aviquipo. 
TigerAir  Is  a  wholly  owned  subsidiary  of  Na- 
tional Equipment  Rental  Ltd.,  which  te 
Itself  a  subsidiary  of  Tiger  Leasing  Group, 
Inc.  <TLQ).  11  owns  approximately  92  per- 
cent of  TLO  and  PTL  owns  7.76  percent. 
PTL  is  a  wholly  owned  subsidiary  of  TL» 

TigerAir  Is  engaged  In  the  sale  and  lease 
of  aircraft.  Including  commercial  aircraft.  It 
also  arranges  for  revair,  maintenance,  and 
refurbishing  of  aircraft,  and  It  buys  and 
sells  aircraft  spare  parts.  TigerAir  has  two 
wholly  owned  subsidiaries.  TigerAir  Service 
Center  is  a  fixed  base  operator  specializing 
in  repair  of  corporate  and  private  aircraft. 
TigerAir  Dealership,  Ina  operates  a  Cessna 
alrciiift  dealership. 

Aviquipo  is  a  wholly  owned  subsidiary  of 
Lockheed  Corp.  Its  major  business  Is  the 
sale  In  foreign  markets,  through  foreign 
subsidiaries,  of  aircraft  parts  and  equip- 
ment. TigerAir  would  acquire  Aviquipo's  in- 
terest in  these  foreign  subsidiaries. 

Under  the  terms  of  the  purchase  agree- 
ment, TigerAir  will  purchase  60  percent  of 
th^  outstanding  stock  of  Aviquipo  at  a  price 
equal  to  the  amount  of  "Total  Corporate 
Eqtiity"  shown  on  Aviquipo's  balance  sheet 
for  the  month  prior  to  closing.  At  the  same 
time,  Aviquipo  will  Itself  repurchase  the  re- 
maining shares  of  Its  stock  for  a  price  of  $1 
million.  The  applicants  estimate  that  the 
total  purchase  price  will  be  $3  million.  In 
addition.  Aviquipo  will  assign  to  Lockheed 
its  lease  of  property  at  Orly  Airport,  Paris, 
Prance,  and  Lockheed  will  lease  back  to  Avi- 
quipo so  much  of  the  airport  property  as  it 
requires. 

In  support  of  their  request,  the  applicants 
assert  thtt.  although  TigerAir  is  already  In 
the  spare  parts  business,  the  acquisition  of 
Aviquipo  win  not  lessen  competition.  They 
state  that  TigerAir  deUs  primarily  in  rota- 
ble spare  parts,  te.,  those  that  can  be  re- 
paired and  resold  while  Aviquipo  deals  in 
consumable  spares,  tt,  parts  which  are  not 
repaired.  They  assert  that  the  purchase  of 
Aviquipo  ts  a  product  market  extension  by 
TigerAir,  and  that  it  will  also  estoblish  Ti- 
gerAir in  the  foreign  markets  In  which  Avi- 
quipo now  operates. 


NOTICES 

As  to  PTL,  the  applicants  state  that  It 
does  not  now  have  any  dealings  with  Avi- 
quipo and  that  it  is  unlikely  to  in  the  future 
because  Aviquipo's  contracts  with  suppliers 
limit  it  to  sales  in  certain  foreign  cotmtries. 

We  have  received  no  comments  on  this  ap- 
plication. 

We  have  concluded  that  Aviquipo  is  a 
person  engaged  in  a  phase  of  aeronautics, 
that  TI  is  a  person  controlling  an  air  carrier 
and  that  its  acquisition  of  indirect  control 
of  Aviquipo,  through  TigerAir  is  therefore 
subject  to  section  408(a)(6)  of  the  Act.  How- 
ever, we  have  also  concluded  that  the  trans- 
action does  not  affect  the  control  of  an  air 
carrier  directly  engaged  In  the  operation  of 
aircraft  In  air  transportation;  does  not 
result  to  creating  a  monopoly  or  otherwise 
lessen  competition;  *  and  that  the  transac- 
tion will  be  consistent  with  the  public  Inter- 

The  Board  stated  recently  that  its  focus  In 
conglomerate  type  acquisitions  will  be  the 
potential  effects  of  the  acquisition  In  the  air 
transportation  industry,*  and  we  have  con- 
cluded that  this  acquisition  is  unlikely  to 
have  any  such  undesirable  consequences.' 
The  Board  has  already  approved  the  affili- 
ation of  FTL  with  an  aircraft  spare  parts 
dealer  and  the  acquisition  of  Aviquipo  does 
not  raise  issues  which  were  not  considered 
at  that  time.  Aviquipo  Is,  by  the  terms  of 
contracts  with  its  suppliers,  limited  to  sales 
in  foreign  countries.*  Thus  it  is  highly  un- 
likely that  the  affiliation  will  result  In  de- 
pletion of  FTL's  resources  to  the  point  of 
endangering  Its  ability  to  perform  its  certifi- 
cate obligations.  For  the  same  reason.  It  is 
unlikely  that  Aviquipo  would  be  used  as  a 
means  of  injuring  PTL's  competitors,  at 
least  its  U.S.  competitors.  We  will,  however, 
retain  jurisdiction  to  amend  or  revoke  the 
approval  granted  here,  as  the  public  Interest 
requires. 

We  therefore  find,  under  authority  dele 
gated  by  the  Board  in  Its  regulations,  14 
CFR  385.3  and  385.13,  that  approval  of  the 
acquisition  of  control  of  Aviquipo  by  Tiger- 
Air and  through  it,  by  TI,  under  section 
408(a)(6)  of  the  Act  and  ordering  paragraph 
6  of  Order  70-6-119,  Is  In  the  public  Interest 
and  that  the  public  Interest  does  not  require 
a  hearing  on  this  matter; '  that  our  action  Is 
not  a  major  Federal  action  within  the  mean- 
ing of  the  National  Environmental  Policy 
Act  of  1969;  •  and  that  aU  other  requests  to 
the  application  should  be  dismissed.* 
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Accordingly,  it  is  ordered.  That: 
L  The  acquisition  of  control  of  Aviquipo 
by  TigerAir  and  through  it  by  Tiger  Inter- 
national, Inc.,  be  approved; 

2.  Except  to  the  extent  granted,  all  other 
requests  in  this  docket  be  dismissed:  and 

3.  The  Board  retains  Jurisdiction  for  the 
purpose  of  amending  or  revoking  the  ap- 
proval granted  here,  with  or  without  hear- 
ing, as  the  public  Interest  requires. 

Persona  entiUed  to  petition  the  Board  for 
review  of  this  order  under  the  Board's  Reg- 
ulations, 14  CFR  385.50,  may  file  such  peti- 
tions within  10  days  after  the  date  of  service 
of  this  order. 

This  order  shall  be  effective  and  become 
the  action  of  the  Civil  Aeronautics  Board 
upon  expiration  of  the  above  period  unless 
within  such  period  a  petition  for  review  is 
filed,  or  the  Board  gives  notice  that  It  wHl 
review  this  order  on  its  own  motion. 


'Applicants  state  that  their  request  for 
approval  under  order  70-6-119  is  without 
prejudice  to  TI's  rlg^  to  challenge  that 
order. 

•These  control  relationships  were  ap- 
proved to  Order  77-2-124,  February  25, 
1977. 


*Our  findings  are  limited  to  the  field  of 
air  transportation. 

*  International  Air  Service  Company.  Ac- 
quisition of  Control  of  Aloha  Airlines.  Inc., 
Order  78-6-208. 

*In  any  event,  we  are  approving  only  the 
acquisition  of  control  here  and  not  any  sub- 
sequent actions  of  the  affiliated  companies. 

*The  applicants  state  that  sales  to  domes- 
tic customers  are  prohibited  under  these 
agreements. 

'We  have  published  to  the  Federal  Regis- 
ter a  notice  of  intent  to  dispose  of  this  ap- 
plication without  a  hearing  and  have  fur- 
nished a  copy  of  the  notice  to  the  Attorney 
General  not  later  than  the  day  following 
the  date  of  its  publication,  both  in  accord- 
ance with  the  requirements  of  section 
408(b)  of  the  Act. 

*From  examination  of  the  application  it 
appears  that  approval  will  not  cause  any  of 
the  results  set  forth  in  9  312.9  of  the  Board's 
Procedural  Regulations. 

•To  the  extent  that  toterlocUng  relation- 
ships wlthta  the  meaning  of  section  409  of 


Secretary. 
[PR  Doc.  78-21389  PUed  7-31-78;  8:45  am] 

[6335-07] 

aVIL  RIGHTS  COMMISSION 

ALASKA  AOVISOftY  COMMITTEE 

Agonda  and  NoMco  of  Opon  MooHng 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Alaska  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  5:30 
p.m.  and  will  end  at  9:30  p.m.  on 
August  21,  1978,  In  the  Baranof,  127 
Franklin  Street,  Juneau,  Alaska  99801. 

Persons  wishing  to  attend  this  open 
meeting  should  contawit  the  Commit- 
tee Chairperson,  or  the  Northwestern 
Regional  Office  of  the  Commission, 
915  Second  Avenue,,  Room  2852,  Seat- 
tle, Washington  98174. 

The  purpose  of  this  meeting  is  to 
plan  for  Committee's  open  meeting  on 
women  and  minorities  in  State  govern- 
ment. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C..  July  26. 
1978. 

John  I.  Biwklbt. 
Advisory  Committee 
Managemer,i.  Officer. 
[PR  Doc,  78-21232  FUed  7-31-78:  8:45  am] 


[6335-01] 

AtKANSAS  AOVBOIY  COMMITTK 

Agwtda  and  Netico  of  Opon  Mooting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 


the  Act  will  exist  as  a  result  of  the  acquisi- 
tions of  control  approved  here,  they  fall 
within  the  exemption  from  section  409  and 
approval  afforded  by  section  287  of  the 
Board's  Economic  Regulations. 
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tions  of  the  UJS.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Arkansas  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  10 
ajiL  and  will  end  at  6  pjn.,  on  August 
19,  1978,  to  Sam  Peck  Motor  Inn 
(ApoUo  Room),  625  West  Capitol, 
Little  Rock.  Ark.  72201. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Southwestern 
Regional  Office  of  the  Commission, 
New  Moore  Building.  Room  231,  106 
Broadway.  San  Antonio.  Tex.  78205. 

The  purpose  of  this  meeting  is  with 
the  Block  Grant  Subcommittee  mem- 
bers. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  July  26, 
1978. 

John  I.  BnrKLrr, 

Advisory  Committee 
Management  Officer. 

CPR  Doc  7ft-21233  PUed  7-31-78;  8:45  am] 


[6335-01] 

HAWAN  AOVISOIY  COMMITTK 
A«wi4a  and  Netk*  of  OpM  MMtiiifl 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  UjS.  Commission  on  Civil 
Rights,  that  a  planning  and  briefing 
session  of  the  Hawaii  Advisory  Com- 
mittee (SAC)  of  the  Commission  will 
convene  at  7  p.m.  and  will  end  at  9 
p.m.  on  August  24.  1978.  Ala  Moana 
Hotel.  410  Atkinson  Drive.  Honolulu, 
Hawaii  96814. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee cniairperson,  or  the  Western  Re- 
gional Office  of  the  Commission,  312 
North  Spring  Street.  Room  1015.  Los 
Angeles.  Calif.  90012. 

The  purpose  of  this  meeting  is  to 
review  agenda  for  the  1-day  immigra- 
tion consultation  on  inunlgration  and 
naturalization  law  and  the  Depart- 
ment's policies,  procedures,  and  prac- 
tices. 

This  meeting  will  be  conducted  pur- 
stiant  to  the  provisions  of  the  rules 
and  regiilations  of  the  Commission. 

Dated  at  Washington.  D.C..  July  26. 

1978 

John  I.  Biwkley. 
AdtJitory  Committee 
Management  Officer. 

[PR  Doc.  78-21234  PUed  7-31-78;  8:45  am) 


NOTICES 
[6335-01] 

HAWAI  AOVISOIY  CO«M«TTK 
AawMl*  Md  N*Mn  •!  OpM  MMfing 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  UJS.  Commission  on  Civil 
Rights,  that  an  Immigration  Confer- 
ence of  the  Hawaii  Advisory  Commit- 
tee (SAC)  of  the  Commission  will  con- 
vene at  8:45  a.m.  and  will  end  at  5  p.m. 
on  August  25.  1978.  Prince  Kuhio  Fed- 
eral Blinding,  Room  3206,  300  Ala 
Moana  Boulevard,  Honolulu.  Hawaii 
95850. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Western  Re- 
gional Office  of  the  Commission.  312 
North  Spring  Street,  Room  1016,  I^» 
Angeles,  Calif.  90012. 

Immigration  consultation  with  ex- 
perts to  provide  Information  on  Immi- 
gration and  naturalization  law  and  the 
Department's  policies,  procedures,  and 
practices.  Experts  will  also  analyze 
problems  faced  by  legal  aliens  and  dis- 
cuss the  impact  of  the  Carter  Immigra- 
tion proposals. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  July  26. 

1978. 

John  I.  Binklet. 
Advisory  Committee 
Management  Officer. 
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Dated  at  Washington,  D.C..  July  26. 

1978. 

John  I.  Binklxt. 
Advisory  Committee 
Management  Officer. 
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[6335-01] 

MAtYlAND  AOVISOIY  COMMITTa 
AsMido  and  NoMm  af  OpMi  MMfiN« 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  n.S.  Commission  on 
CMl  Rights,  that  a  planning  meeting 
of  the  Maryland  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  10  ajn.  and  will  end  at  3  pjn.  on 
August  26.  1978,  In  the  Holiday  Inn/ 
BWI  Airport,  890  Elkrldge  Landing 
Road,  LInthlcum  I.  Md.  21090. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chsdrperson,  or  the  Mid-Atlantic 
Regional  Office  of  the  Commission, 
2120  L  Street  NW.,  Ro(Hn  510,  Wash- 
ington, D.C.  20037. 

The  purpose  of  this  meeting  is  to 
continue  discussion  on  project  selec- 
tion. Review  presentations  on  the 
Issues  of  growth  management  and 
police  abuse. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regiilations  of  the  Commission. 


[6335-01] 

NOITN  OAKOTA  AOVISOIY  COMMITTK 
A«anda  and  NoHc*  of  OpMi  MMfing 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Conunlssion  on  Civil 
Rights,  that  a  planning  and  ccmfer- 
ence  meeting  of  the  North  Dakota  Ad- 
visory Committee  (SAC)  of  the  Com- 
mission will  convene  at  9  ajn.  and  win 
end  at  1  p.m.  on  September  7,  1978,  in 
the  Federal  Office  Building,  Confer- 
ence Room  261,  220  East  Rosser.  Bis- 
marck, N.  Dak.  58501. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Rocky  Moun- 
tain Regional  Office  of  the  Commis- 
sion. 1405  Curtis  Street,  Denver,  Cola 
80202. 

The  purpose  of  this  meeting  and 
conference  is  to  release  the  advisory 
committee  report,  "Native  American 
Justice  Issues  in  North  Dakota,"  and 
to  plan  future  projects. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  July  26. 
1978. 

John  I.  Binklxt, 
Advisory  Committee 
Management  Officer. 

(PR  Doc.  78-21237  PUed  7-2^-78;  8:45  am] 


[6335-01] 

WEST  VKOIMA  AOVISOIY  COMMITTK 
AfMida  and  NoHm  of  Opon  MooHnt 

Notice  Is  hereby  given  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  n.S.  Commission  on  ClvQ 
Rights,  that  a  factfinding  meeting  of 
the  West  Virginia  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  1  p.m.  and  will  end  at  5  p.m.  on 
August  29.  1978.  in  the  Mayor's  Con- 
ference Room,  Second  Floor.  City 
HrII.  ^nrglnia  and  Court  Streets, 
Charleston,  W.  Va..  25330. 

Persons  wishing  to  attend  this  fact- 
fhidlng  meeting  should  contact  the 
Committee  Chairperson,  or  the  Mid- 
Atlantic  Regional  Office  of  the  Com- 
mission. 2120  L  Street  NW.,  Room  510. 
Washington.  D.C.  20037. 

The  purpose  of  this  meeting  is  to 
discuss  civil  rights  issues  within  West 
Virginia. 


This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  July  26, 
1978. 

John  I.  Binklet, 
Advisory  Committee 
Management  Officer. 
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[6325-01] 

aVlL  SERVICE  COMMISSION 

D»AITMBirS  or  HEALTH,  BUCATKNi  AND 
WElf  AIE,  MTBUOI.  HANSTOITATIOH, 
HOUSMO  ANO  UIBAN  OEVEIOPMEHT 

lavacaH—  of  AuHMtity  t*  Mok*  Noncoraar 
ExooiMva  AttignaMnt 

Under  authority  of  section  B.20  of 
Civa  Service  rule  £X  (5  CFR  9.20).  the 
Civil  Service  Commissicm  revokes  the 
authority  of  the  Departments  below  to 
fill  by  noncareer  executive  assignment 
in  the  excelled  serrice  the  following 
positions: 

Department  of  Health.  Education, 
and  Welfare— Director.  Office  of 
Policy  Development  and  Plannning. 
CXfioe  of  the  Assistant  Secretary  for 
HeAltli.  Public  Health  Service. 

Department  of  the  Interior— (1)  Di- 
rector, Bureau  of  Outdoor  Recreation, 
Assistant  Secretary  for  Fish  and  Wild- 
life and  Parks;  (2)  Assistant  to  the 
Under  Secretary.  Office  of  the  Under 
Secretary,  Office  of  the  Secretary. 

Department  of  Transportation— As- 
sociate Administrator  for  Policy  and 
Program  Development,  Urban  Mass 
Transportation  Administration. 

Department  of  Housing  and  Urban 
Development— Executive  Assistant  to 
the  Under  Secretary,  Office  of  the 
Under  Secretary,  Office  of  the  Secre- 
tary. 

Unitkd  States  Civil  Serv- 
ice Commission, 

James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.  78-21045  PUed  7-31-78;  8:45  am] 


[6325-01] 

09AITMENTS  Of  MTEMOI,  BIEIOY, 
AGIICULTUIE 

Grant  of  Aulhorify  To  Moko  Noncoroor 
Exocwthro  A«*ign«iont 

Under  authority  of  section  9.20  of 
CIvU  Service  rule  IX  (15  CFR  9.20)  the 
Civil  Service  Commission  authorizes 
the  following  agencies  to  fill  by  nonca- 
reer executive  assignment  in  the  ex- 
cepted service  the  positions  listed 
below: 

Department  of  the  Interior— (1)  Di- 
rector, Heritage  Conservation  and 
Recreation   Service.   Assistant   Secre- 


NOnCES 

tary  for  Fish  and  Wildlife  and  Parios. 
(2)  Assistant  to  the  Secretary,  Office 
of  the  Secretary.  Immediate  Office 
and  (3)  Deputy  Under  Secretary. 
Office  of  the  Under  Secretary,  Office 
of  the  Secretary. 

Department  of  aiergy— Assistant  to 
the  Secretary.  Immediate  Office, 
Office  of  the  Secretary. 

Department  of  Agriculture— Deputy 
Administrator,  Rural  Electrification 
Administration. 

United  States  Civil  Sekv- 
icE  Commission, 

James  C  Spry, 

Executive  Assistant  to 
the  Commissioners. 
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[3510-25] 

DEPARTMENT  OF  COMMERCE 

indualry  and  Trado  Adminictration 

MANAGEJMBfT-lABOl  TEXTILE  AOVISOIY 
COMMITTEE 

Public  Moafln9 

Pursuant  to  section  10(aK2)  of  the 
Federal  Advisory  Committee  ^Act.  5 
U.S.C.  App.  (1976),  notice  is  hereby 
given  that  a  meeting  of  the  Manage- 
ment-Labor Textile  Advisory  Commit- 
tee will  be  held  on  September  13,  1978, 
at  1:30  pjn.  in  Room  4830,  Depart- 
ment of  Commerce,  14th  and  Constitu- 
tion Avenue  NW.,  Washington,  D.C. 
20230. 

The  Committee  was  established  by 
the  Secretary  of  Commerce  on  Octo- 
ber 18,  1961,  to  advise  UJ5.  CJovem- 
ment  officials  on  problems  and  condi- 
tions in  the  textile  and  appcu^l  indus- 
try and  furnish  information  on  world 
trade  in  textiles  and  apparel. 

The  agenda  for  the  meeting  wUI  be  as  fol- 
lows: (1)  Review  of  import  trends;  (2)  imple- 
mentation of  textUe  agreements;  (3)  report 
on  conditions  In  the  domestic  mailiet;  (4) 
other  business. 

A  limited  number  of  seats  will  be 
available  to  the  public  on  a  first-come 
basis.  The  public  may  file  written 
statement  with  the  Committee  before 
ot  after  each  meeting.  Oral  statements 
may  be  presented  at  the  end  of  the 
meetings  to  the  extent  time  is  availa- 
ble. 

Copies  of  the  minutes  of  the  meet- 
ing will  be  made  available  on  written 
request  addressed  to  the  ITA  Freedom 
of  Information  Officer,  Freedom  of  In- 
formation Control  Desk,  Room  3012, 
U.S.  Department  of  Commerce,  Wash- 
ington, D.C.  20230. 

Telephone  requests  for  the  minutes 
of  the  meeting  and  requests  for  fur- 
ther Information  concering  the  Com- 
mittee may  be  directed  to  Arthur 
Garel,  Director,  Office  of  Textfles, 
J3JB.  Department  of  Cmunerce,  Wash- 


33797 

tngton,  D.C.  20230,  telephone  202-377- 
5078. 

Dated:  July  27, 1978. 

ASTUUR  Oarel, 
Director,  Office  of  Textiles. 
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[3510-22] 


Notional  Ocoonic  and  Ahnosphoric 


SEA-AIAMAMC 

ModificoMon  of  PomH 

Notice  Is  hereby  given  that  pursuant 
to  the  provisions  of  9  216.33  (d)  and  (e) 
of  the  regulations  governing  the 
taking  and  importing  of  marine  mam- 
imals  (50  CPR  Part  216),  Permit  No. 
162  issued  to  Sea-Arama.  Inc.,  Seawall 
Boulevard  at  91st  Street,  P.O.  Box 
3068.  Galveston,  Tex.  77550.  on  De- 
cember 28.  1976  (42  FJL  1063).  is 
modified  In  the  following  mannjer 

Section  B-2  has  been  changed  to  read. 
"The  whales  shaU  be  taken  by  a  i>rofession- 
al  ooUector  in  the  manner  as  described  in 
the  appUcation,  or  imported  from  animals 
already  In  c^tivity.  The  date  and  specific 
location  of  the  taking  and  the  desirability  of 
National  Marine  Fisheries  Service  observers 
shall  be  determined  by  the  Regional  Direc- 
tor, Southwest  Region,  National  Marine 
Fisheries  Service,  300  South  Perry  Street, 
Terminal  Island.  California  90731." 

This  modification  is  effective  on 
August  1, 1978. 

The  permit,  as  modified,  and  docu- 
mentation pertaining  to  the  modifica- 
tion are  available  for  review  in  the  fol- 
lowing offices: 

Assistant  Administrator  for  Fisheries,  Na- 
tional Marine  Fisheries  Service,  3300  Whi- 
tehaven Street  NW..  Washington,  D.C: 

Regional  Director,  National  Bdarine  Fisher- 
ies Service,  Southwest  Region,  300  South 
Ferry  Street,  Terminal  Island.  C^alif.. 
00731;  and 

Regional  Director,  National  Marine  Fisher- 
ies Service,  Southeast  Region.  9450  Koger 
Boulevard,  St.  Petersburg.  Fla.  33702. 

Dated:  July  24,  1978. 

WiNFRED  H.  MeIBOHM, 

Associate  Director,  National 
Marine  Fisheries  Service. 
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[3128-01] 

DEPARTMENT  OF  ENERGY 

WEATHERIZATION  ASSISTANCE  KM  LOW- 
MCOME  PEItSONS 

Orango  in  OMB  Pevorty^  kicemo  Guidolinos 

AGENCrsr:  Department  of  Energy. 

ACTION:  Notice  of  change  in  OMB 
poverty  income  guidelines. 

SUMMARY:     The     Department     of 
Energy  conducts  a  program  of  weath- 
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erization  assistance  for  lov-lncome 
persons  pursuant  to  the  Energy  Con- 
servation and  Prodvtction  Act.  For  pur- 
poses of  this  program,  the  act  ties  the 
definition  of  "low-income"  to  criteria 
established  by  the  Office  of  Manage- 
ment and  Budget.  The  Department  is 
providing  notice  that  the  Office  of 
Management  and  Budget  has  changed 
its  criteria  and  that  the  revised  crite- 
ria are  to  be  used  for  the  program. 
FOR  FUKTHJsJt  INFORMATION 
CONTACT: 

Mary  M.  Bell.  Director.  Office  of 
Weatherlzatlon  Assistance.  Depart- 
ment of  Energy,  Room  6443,  12th 
and     Pennsylvania     Avenue     NW., 
Washington.    D.C.    20461,    202-^66- 
3091. 
SUPPLEMENTARY  INFORMATION: 
The   Department   of   Energy   (DOE) 
hereby  gives  notice  that  there  have 
been  recent  changes  in  the  poverty 
income  guidelines  of  the  Office  of 
Management    and    Budget    (OMB), 
adopted  February  7.  1978,  which  per- 
tain to  the  DOE'S  program  of  weather- 
lzatlon assistance  for  low-income  per- 
sons (program). 

The  regvUations  of  the  program,  10 
CPR  Part  440.  at  5  440.3.  define  "low- 
income"  for  piuposes  of  the  program 
as  "that  income  in  relation  to  family 
size  which:  (a)  Is  at  or  below  the  potter- 
ty  level  determined  in  accordance  toith 
criteria  establislted  by  the  Director  of 
the  Office  of  Management  and  Budget, 
or  (b)  is  the  basis  on  which  cash  assist- 
ance pasonents  have  been  paid  during 
the  preceding  12-month  period  under 
titles  IV  and  XVI  of  the  Social  Secxiri- 
ty  Act  or  applicable  State  or  local 
law."  [Emphasis  supplied.]  The  OBCB 
poverty  income  guidelines  are  recog- 
nized as  the  OMB  criteria  for  piuposes 
of  the  program  definition  of  "low 
income." 

For  the  convenience  of  readers,  the 
new  OMB  poverty  income  guidelines 
are  reprinted  as  a  table  to  this  notice. 

Issued  in  Washington.  D.C,  July  26, 
1978. 

WnxiAM  P.  Davis, 
Deputy  Director 
Of  Administration, 

TABLE  l.—OMB  revised  poverty  ffuidelinet 
for  aa  States  except  Alaska  and  Hawaii 


Nonfann      Fann 
family       family 


NOTICES 

OMB  revised  poverty  guidelines  fbr  Alaska 


$S.140 
4.1M 
■080 

T.330 

8.240 


$3,690 
3.SS0 
4.410 
BJ70 
6.130 
0.990 


Kdnfarm 

nrm 

fUnOy 

Sise  of  family  unit: 

63.940 

63.380 

_    ._         6410 

4.450 

6.480 

6.520 

1.7B0 

6.590 

9.010 

7.660 

10.390 

8.730 

Fbr  family  unlta  with  more  than  six  membeia. 
add  6U70  for  each  additional  member  in  a  non- 
farm  family  and  61.070  for  each  addiUonal  member 
in  a  farm  family. 

OMB  revised  poverty  guidelines  far  HavMii 


Nonfarm 
fiunily 

Fann 
family 

Siae  of  family  unit: 

„      ^$3,630 

$3,130 

4.790 

4.110 

6.960 

7.130 

5.090 
6.070 

8,300 

9,470 

7.050 
8,030 

For  family  units  with  more  than  dx  members, 
add  tl.030  for  each  additional  member  in  a  non- 
(ann  family  and  6860  for  each  additional  member 
in  a  (arm  family. 


For  family  units  with  more  than  six  meml>ers, 
add  $1,170  for  each  addiUonal  member  in  a  non- 
farm  family  and  $980  (or  each  additkmal  member 
in  a  farm  family. 
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[6740-02] 

N<9roi  tnfgy  ^giiAtttory  Coiwistloii 

[Docket  N06.  RP72-142  and  RP76-135 
(PaA78-4  and  AP78-1)1 

CITIES  SERVICE  GAS  CO. 

Ord«r  Acc*pMn«  For  FWn«  and  S«Mp«ndlnfl 
Pwpos»d  PGA  Rota  Inowoto,  Suhi«ct  ta 
CondlHofip  snd  biilMlinQ  rtocwwiQ 

July  21, 1978. 

On  Jime  22,  1978,  Cities  Service  Gas 
Co.  (Cities)  filed  a  proposed  PGA  in- 
crease of  5.75  cents  per  Mcf  and  a  pro- 
posed 1.22  cents  per  Mcf  rate  decrease 
brought  about  by  certain  advance  pay- 
ment refimds.  The  PGA  increase  re- 
flects two  emergency  purchases  made 
at  rates  in  excess  of  the  applicable  na- 
tionwide rate.  For  reasons  set  forth 
below  we  will  accept  Cities  filing,  sus- 
pend it  for  1  day  and  set  the  matter 
for  hearing,  and  condition  approval  of 
the  advance  payment  refund  upon 
Critics  including  interest  of  9  percent 
on  all  refunds  flowed  through. 

There  are  two  60  day  emergency 
transactions  contained  in  Cities'  PGA 
filing  Involving  purchases  from  North- 
em  Gas  Co.  and  from  Oklahoma  Natu- 
ral Gas  Co.,  respectively,  at  prices 
which  exceed  the  applicable  national 
rate.  In  addition,  there  is  not  suffi- 
cient evidence  to  show  that  the  prices 
IMiid  by  c:ities  Service  were  at  rates 
which  a  reasonably  prudent  pipeline 
would  pay  for  gas  under  the  same  or 
similar  circumstances.  Accordingly,  we 


shall  institute  hearing  procedures  for 
the  purpose  of  resolving  this  issue. 
The  amounts  shall  also  be  collected 
subject  to  refund  pending  the  outcome 
of  the  hearing. 

With  regard  to  the  advance  payment 
refimd  we  note  that  the  instant  track- 
er is  filed  pursuant  to  the  settlement 
in  docket  No.  RP76-135  approved  by 
the  Commission  on  December  21,  1977. 
The  present  tracker  provides  for  a  net 
reduction  in  rates  of  1.22$  per  Mcf. 
This  net  reduction  Is  based  on  (a) 
$6,069,009  of  repayments  of  advances 
made  to  Cities  Service,  (b)  $721,155  of 
additional  advances  which  have  been 
found  to  be  Just  and  reasonable  as  re- 
quired by  Commission  Order  No.  499 
and  (c)  $1,619,718  representing  the  ad- 
vance payment  charges  (to  be  flowed 
through  to  the  rate  payer  pursuant  to 
the  Settlement)  paid  to  Cities  Service 
by  Colorado  Interstate  Gas  Co.  (CIO) 
due  to  an  assignment  of  25  percent  of 
certain  advances  to  CIG  and  (d)  a 
refund  of  $721,  859  of  carrying  charges 
for  the  period  January  23,  1977.  until 
July  23,  1978.  The  $721,859  of  refunds 
relates  to  a  $2,555,231  advance  to  C80 
Exploration  Co.  (CSC)  and  Amoco 
Production  Co.  (Amoco)  made  after 
November  5,  1976,  the  date  opinion  N. 
770-A  was  issued.  In  addition,  the  pro- 
spective rates  reflect  a  reduction  in 
rate  base  of  the  $2,555,231  advance. 
This  proposed  refund  is  to  adjust 
Cities'  rates  as  if  the  advance  had 
never  been  in  rate  base,  and  therefore 
to  allow  Amoco  to  collect  the  f  uU  rate 
imder  opinion  No.  770-A. 

Under  opinion  No.  770-A.  if  a  pro- 
ducer  accepts   an   advance   payment 
form  a  pipeline  after  November  5, 
1976,  (the  date  of  issuance  of  opinion 
No.  770-A),  the  rate  charged  by  such 
producer  must  be  reduced  by  the  total 
canying  charges  (return  and  related 
taxes)  which  would  be  charged  to  the 
pipeline's  customer  during  the  period 
the  advance  would  be  in  the  pipeline's 
rate  base.  Alternatively,  if  the  pipeline 
refuses    to    renegotiate    the    advance 
pasmient  agreement  with  the  produc- 
er, the  advance  cannot  receive  rate 
base  treatment.  Cities'  proposal  is  an 
attempt  to  put  its  ratepayers  in  the 
same   financial  position   they   would 
have  been  in  if  the  advance  had  never 
been  included  in  rate  base  in  order  to 
allow  Amoco  to  collect  the  f  uU  opinion 
No.  770-A  rate.  Upon  review  of  this 
matter,  we  shall  accept  this  proposal 
subject  to  the  condition  that  Cities 
refimd    interest    at    9    percent    per 
annum  on  the  carrying  charges  col- 
lected. This  condition  is  necessary  to 
compensate  Cities'  ratepayers  for  the 
time  value  of  the  carrying  charges 
held  by  Cities  during  the  period  the 
advance  payment  was  in  rate  base.  We 
find  that  the  remainder  of  the  ad- 
vance payment  portion  of  the  filing  is 
reasonable  and  appropriate. 


Public  notice  of  Cities'  fUing  was 
issued  on  July  12,  1978  with  protests 
and  petitions  to  Intervene  due  on  or 
before  July  21.  1978. 

77i€  Commission  orders: 

(A)  Subject  to  the  condition  con- 
tained in  ordering  paragraph  (B), 
Cities'  proposed  PGA  rates  are  accept- 
ed for  filing  and  suspended  for  1  day 
until  July  24,  1978,  at  which  time  they 
may  be  made  effective  subject  to 
refund. 

(B)  Within  15  days  of  the  date  of  is- 
suance of  this  order,  CTlties  shall  file 
revised  rates  to  become  effective  sub- 
ject to  refund  on  July  24,  1978,  which 
reflect  a  reduction  in  rates  equal  to  in- 
terest at  9  percent  per  annum  on  the 
carrying  charges  collected  as  a  result 
of  the  Amoco  advance  being  Included 
in  Cities'  rate  base. 

(C)  Cities  shall  file  its  direct  evi- 
dence in  support  of  the  prudency  of 
the  emergency  purchases  included  in 
this  filing  on  or  before  August  16, 
1978. 

(D)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  (18  CFR 
3.5(d))  shall  convene  a  settlement  con- 
ference in  this  proceeding  to  be  held 
within  10  days  after  the  service  of 
Staff's  top  sheets  in  a  hearing  room  of 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  C^apitol  Street  NE.. 
Washington,  D.C.  20426.  The  Presid- 
ing Administrative  Law  Judge  is  au- 
thorized to  establish  such  further  pro- 
cedural dates  as  may  be  necessary  and 
to  rule  on  all  motions  (except  motions 
to  sever,  consolidate  or  dismiss)  as  pro- 
vided for  in  the  rules  of  practice  and 
procedure. 

(E)  Staff  shall'serve  top  sheets  on  or 
before  November  13, 1978. 

(F)  The  Secretary  shall  cause 
prompt  publication  of  this  order  in  the 
Federal  Register.  -. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-21190  FUed  7-31-78;  8:45  am] 
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[Docket  No.  ES78-241 

EL  PASO  ELECTRIC  CO. 

Ordor  Approving  tho  hswonco  of  First 


July  24,  1978. 
On  June  13,  1978,  El  Paso  Electric 
Co.  (applicant)  filed  an  application 
with  the  Federal  Energy  Regulatory 
Commission  seeldng  authority  pursu- 
ant to  section  204  of  the  Federal 
Power  Act  to  issue  and  sell  in  a  negoti- 
ated private  placement  an  additional 
$9,000,000  principal  amount  of  6%  per- 
cent first  mortgage  bonds  due  in  1998. 
On  July  3,   1978,  applicant  filed  an 
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amendment^to  its  application  filed  on 
June  13,  1978.  There  presently  are 
$15,800,000  principal  amoimt  of  6^4 
percent  bonds  of  this  series  already 
outstanding. 

The  applicant  is  incorporated  under 
the  laws  of  the  State  of  Texas  with  its 
principal  business  office  at  El  Paso, 
Tex.,  and  is  engaged  in  the  electric 
utility  business  in  the  States  of  Texas 
and  New  Mexico  in  an  area  in  the  Rio 
Grande  Valley  extending  approxi- 
mately 110  miles  northwest  of  El  Paso 
to  the  Caballo  Dam  in  New  Mexico 
and  approximately  120  miles  southeast 
of  El  Paso  to  Van  Horn,  Tex.  with  a 
population  of  approximately  480,000 
of  whom  385,000  reside  in  metropoli- 
tan El  Paso. 

Background 

In  its  application,  the  applicant 
states  that  it  is  presently  undertaking 
a  substantial  construction  program  es- 
timated to  be  approximately 
$321,765,000  (for  the  period  1978- 
1980).  The  applicant  estimates  that  in- 
ternally generated  funds  wiU  only  fi- 
nance 30  to  32  percent  of  construction 
program  with  the  remainder  to  be  fi- 
nanced by  funds  obtained  from  short- 
t4^rm  borrowings  and  the  sale  of  secu- 
rities,' from  time  to  time. 

However,  at  present,  applicant  is 
limited  by  its  indenture  of  mortgage 
from  issuing  additional  bonds.*  Specifi- 
cally, the  applicant  opines  that  the  in- 
denture of  mortgage  currently  re- 
quires annual  contribution  of  a  main- 
tenance and  replacement  fund  in  an 
amouBt  equal  to  the  "minimum  provi- 
sion for  depreciation"  (15  percent  of 
total  operating  revenues,  less  certain 
credits  and  deductions).  Because  in 
recent  years  its  fuel  costs  have  in- 
creased so  significantly  (offsetting  in- 
creases in  revenues)  by  virtue  of  the 
"pass  throiigh"  of  increased  fuel  costs. 


'Around  Aug.  1, 1978.  the  applicant  tenta- 
tively plans  to  seek  authority  to  Issue  ap- 
proximately $30  million  in  new  bonds  and 
120  million  in  preferred  stock  (pursiiant  to 
competitive  bidding)  based  on  its  need  to 
pay  off  its  short-term  debt  in  October  1978. 

'According  to  the  applicant,  the  pertinent 
part  of  the  indenture  of  mortgage  provides: 
Bonds  of  any  series  (other  than  bonds  of 
the  1980  series)  may  be  issued  from  time  to 
time  on  the  basis  of  (1)  60  percent  of  un- 
funded net  additions  (original  indenture 
S  404)  (l.e.,  gross  additions  less  the  greater  of 
retirements  or  the  sum  of  the  minimum  pro- 
vision for  depreciation  plus  all  amounts 
provided  for  the  amortization  of  bondable 
leasehold  property  (original  indenture 
9  154.9);  (2)  deposit  of  cash  (original  inden- 
ture §405);  and  (3)  retirement  of  bonds  or 
refundable  debt  (original  indenture  §406). 
With  certain  exceptions  in  the  case  of  (3) 
above,  the  issuance  of  bonds  is  subject  to 
net  earnings  available  for  interest  for  12 
consecutive  months  out  of  the  preceding  15 
montlis  being  at  least  twice  the  annual  in- 
terest requirements  on  all  amounts  to  be 
outstanding  and  all  prior  lien  debt  (original 
indenture  §§  157.1  and  152.2). 
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the  applicant's  fuel  costs  have  in- 
creased the  "minimum  provision  for 
depreciation"  out  of  proportion  to  rea- 
sonable maintenance  and  replacement 
needs.  More  importantly,  the  in- 
creased "minimum  provision  for  depre- 
ciation" reduces  the  "unfunded  net  ad- 
dition" and  the  amount  of  net  earn- 
ings available  for  interest  coverage 
which  in  turn  limits  that  amount  of 
new  bond  issuances. 

The  applicant  in  1976  proposed  to 
modify  the  indenture  of  mortgage  by 
excluding  the  offsetting  increases  in 
revenues  resulting  from  the  "pass 
through"  of  fuel  cost  increases  from 
the  calculation  of  operating  revenues 
in  determining  "minimum  provisions 
for  depreciation."  The  applicant's  at- 
tempt to  modify  the  indenture  of 
mortgage  failed  because  it  did  not  re- 
ceive requisite  consent  from  a  major 
group  of  bondholders.* 

On  March  21,  1978,  applicant  filed 
with  the  Commission  pursuant  to  sec- 
tion 204  of  the  Federal  Power  Act,  a 
request  for  authorization  to  negotiate 
privately  for  the  issuance  and  sale  of 
up  to  $11  million  *  principal  amount  of 
6V*  percent  first  mortgage  Ixtnds  due 
1988.  On  May  11.  1978,  the  applicant 
filed  a  motion  for  expedited  considera- 
tion* requesting  prompt  Commission 
consideration  of  its  request  for  author- 
ity to  negotiate  in  order  to  facilitate 
the  tentatively  planned  issuance  of  ad- 
ditional bonds  and  preferred  stock 
around  Augiist  1,  1978.  By  letter  dated 
June  1.  1978,  the  Commission  granted 
the  applicant  permission  to  engage  in 
negotiations  for  the  placement  of  up 
to  $9  million  principal  amoimt  of  6V4 
percent  first  mortgage  bonds.  The  ap- 
plicant now  seeks  (via  its  application 
filed  on  Jime  13,  1978  and  the  subse- 
quent amendment  filed  on  July  3. 
1978)  authority  for  the  proposed  issu- 
ance and  sale  of  up  to  $9  million  prin- 


*The  applicant  states  that  the  modifica- 
tion in  the  indenture  of  mortgage  can  be  ob- 
tained by  a  supplemental  indenture  execut- 
ed by  the  applicant  and  the  trustee  under 
the  indenture  of  mortgage  with  the  consent 
of  the  holders  of  75  percent  of  the  bonds 
outstanding  (including  60  percent  from  the 
holders  of  all  except  one  series.  The  State  of 
California  Public  EJmployees  Retirement 
System  and  the  California  State  Teachers 
Retirement  System  holding  $7,500,000  prin- 
cipal amount  (approximately  47  percent)  of 
the  series  of  6%  percent  bonds  due  in  1998. 
and  whose  approval  are  required  for  the  de- 
sired modification,  have  refused  to  consent 
to  the  modification. 

*In  a  supplemental  submittal  (dated  May 
30,  1978).  the  applicant  reduced  its  original 
request  for  authority  to  issue  $11  million 
principal  amount  first  mortgage  bonds  to  $9 
miUion  principal  amount  first  mortgage 
bonds. 

'Inasmuch  as  the  Commission  considered 
the  applicant's  requests  for  authorization  of 
negotiation  during  its  agenda  meeting  of 
m&y  31,  1978,  we  believe  that  it  is  unneces- 
sary for  the  Commission  to  rule  on  the 
motion. 
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cipal  amount  6%  percent  first  mort- 
gage bonds  of  the  1998  series  (addi- 
tional bonds)  in  order  to  obtain  tlie 
requisite  consent  necessary  to  effectu- 
ate a  change  in  the  "minimum  provi- 
sion of  depreciation." 

Support  of  Application:  In  support 
of  Its  application,  the  Applicant  states 
that  it  did  not  engage  In  negotiations 
for  the  private  placement  of  the  addi- 
tional bonds  until  It  was  authorized  to 
do  so  by  the  Commission  letter  of 
June  1.  1978.  Furthermore,  the  Appli- 
cant represents  that  after  receiving 
permission  to  negotiate,  it  engaged  in 
negotiations  with  several  investment 
banking  firms  and  selected  the  Kidder 
Peabody  A  Co.  Inc.  to  act  as  finder  for 
the  private  sale  of  the  additional 
bonds.*  (See.  Appendix  for  resvJts  of 
negotiations).  The  Applicant  states 
that  it  will  request  the  purchasers  of 
the  additional  bonds  to  consent  to  the 
proposed  modification  of  the  Bond  In- 
denture so  as  to  effectuate  a  change  in 
the  •'minimum  provision  for  depred- 
ation". 

In  support  of  Its  requests  for  exemp- 
tion from  competitive  bidding  require- 
ments of  the  Commission's  regula- 
tions, the  Applicant  states  that  addi- 
tional bonds  should  be  offered 
through  a  negotiated  private  place- 
ment rather  than  pursuant  to  the 
competitive  bidding  process  because: 

(i)  Of  the  relative  snuOl  (•e.»»7.500)  of  the 
proposed  sale  of  the  additional  bonds; 

(U)  The  additional  bonds  will  be  sold  at  a 
discount  in  view  of  the  6y4  percent  rate; 

(111)  Of  the  need  to  secure  the  consent  of 
the  purchasers  of  the  additional  bonds  to 
the  modification  of  the  Indenture  of  Mort- 
Bace; 

(Iv)  A  public  offering  would  require  sub- 
stantially larger  printing,  legal  and  account- 
ing fees  than  required  in  ■  private  place- 
ment; 

(V)  Additional  bonds  issued  on  a  competi- 
tive bidding  basis  in  the  public  market  cur- 


•  Originally,  the  Applicant  received  writ- 
ten proposals  from  four  investment  banking 
firms:  E.  P.  Hutton  &  Co.  Inc.  Kidder.  Pea- 
body  &  Co.  Inc..  Smith  Barney.  Harris 
Upham  &  Co.  Inc..  and  Dean  Witter  Reyn- 
olds Inc.  After  reviewing  the  four  proposals, 
the  Applicant  selected  E.  P.  Hutton  &  Co. 
Inc.  to  act  as  finder  for  the  private  sale  of 
the  additional  bonds.  Thereafter.  E.  P. 
Hutton  &  Co.  Inc.  advised  the  Applicant 
that  it  was  imable  to  place  the  additional 
bonds  at  the  price  and  yield  quoted  in  its 
original  letter  primarily  becaijse  of  a  change 
by  Standard  &  Poor's  Corp.  on  June  19, 
1978.  of  the  Applicant's  commercial  paper 
rating  from  A-1  to  A-2  and  an  increase 
during  the  period  in  the  general  rate  level 
for  fixed  Income  bonds.  The  Applicant  then 
solicited  additional  proposals  from  the  In- 
vestment banking  firms  and  received  writ- 
ten proposals  from  three  Investment  bank- 
ing firms:  E.  P.  Hutton  &  Co.  Inc.  dated 
June  28.  1978,  Dean  Witter  Reynolds  Inc. 
date  June  27.  1978.  After  reviewing  these 
new  proposals,  the  Applicant  selected 
Kidder  Peabody  &  Co.  Incorporated  to  act 
as  finder  for  the  private  sale  of  the  addi- 
tional bonds. 
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rently  amounts  to  a  yield  tcthe  public  of 
approximately  9M  percent  or  more,  com- 
pared with  a  current  yield  of  8.9285  pereent 
and  a  yield  to  maturity  of  9.51  percent  for 
the  additional  bonds. 

Finally,  the  applicant  posits  that  If 
the  instant  application  is  not  ap- 
profved.  or  is  delayed  so  as  to  prevent 
its  tentatively  planned  issuance  of 
bonds  and  preferred  stocks  (See.  note 
1,  supra),  the  Applicant  would  be  re- 
quired to  redeem,  at  a  current  redemp- 
tion price  of  104  percent,  the  entire 
series  of  «%  percent  bonds,  aggregat- 
ing $15.8  mOlkm  and  replace  such 
bonds  with  $15.8  million  of  approxi- 
mately 9Vi  percent  bonds  of  which  the 
additional  costs  will  be  borne  the  Ap- 
plicant and  its  ratepayers. 

Written  notice  of  this  application 
has  been  given  to  the  Texas  Public 
Service  Commission,  the  New  Mexico 
Public  Service  Commission,  and  the 
governor  of  each  of  those  States. 
Notice  has  also  been  given  by  publica- 
tion in  the  Federal  Registxh  stating 
that  any  person  desiring  to  be  heard 
shall  file  petitions  or  protests  with  the 
Federal^  Energy  Regulatory  Commis- 
sion. Washington.  D.C.  20426.  on  or 
before  July  7,  1978.  No  petition,  ih-o- 
test  or  request  to  be  heard  in  opposi- 
tion to  the  granting  of  the  application 
has  been  received. 

The  CommUsion  finds:  <I)  Appli- 
cant, a  corporation,  is  a  public  utility 
within  the  meaning  of  section  204  of 
the  Federaif  Power  Act,  subject  to  the 
Jurisdiction  of  the  Commission  as 
heretofore  set  forth  in  the  Commis- 
sion's order  of  January  25.  1962.  El 
Paso  Electric  Company.  Docket  No.  E- 
7170.  (20  FPC  174). 

(2)  The  proposed  Issuance  and  sale 
of  First  Mortgage  Bonds,  as  described 
above,  will  constitute  an  issuance  of 
securities  within  the  purview  of  sec- 
tion 204  of  the  Federal  Power  Act. 

(3)  Applicant  is  not  organized  and 
operating  in  a  State  under  the  laws  of 
which  the  sectuity  issue  here  involved 
is  regulated  by  a  State  Commission 
within  the  meaning  of  section  204(f) 
of  the  act;  and  the  proposed  issue  of 
securities,  is.  therefore,  not  exempt  by 
virtue  of  that  section  from  the  re- 
quirements of  section  204  of  the  act. 

(4)  The  proposed  issuance  of  securi- 
ties, all  as  described  above,  will  be  in 
excess  of  5  percent  of  the  par  value  of 
other  securities  of  the  Applicant,  and. 


therefore,  will  not  be  exempt  by  virtue 
of  section  204(e)  of  the  act. 

(5)  The  proposed  issuance  of  First 
Mortgage  Bonds  will  be  exempt  from 
the  competitive  bidding  requirements 
of  the  Commission's  regulations  under 
the  Federal  Power  Act. 

(6)  The  proposed  Issuance  of  First 
Mortgage  Bonds  as  hereinafter  au- 
thorized will  be  for  a  lawful  object 
within  the  corporate  purposes  of  the 
Applicant  and  compatible  with  the 
public  interest  which  is  appropriate 
for  and  consistent  with  the  proper  per- 
formance by  Applicant  of  service  as  a 
public  utility  and  which  will  not 
impair  its  ability  to  perform  that  serv- 
ice and  is  reasonably  necessary  and  ap- 
propriate for  such  purposes. 

The  Commission  orders:  (A)  The 
proposed  issuaince  of  $9  million  princi- 
ple amount  of  6%  percent  First  Mort- 
gage Bonds  due  in  1998  upon  the 
terms  and  conditions  and  for  the  pur- 
poses specified  In  the  application,  as 
described  above,  is  hereby  authorized, 
subject  to  the  provisions  of  this  order. 

(B)  The  proposed  issuance  and  sale 
of  First  Mortgage  Bonds  as  described 
above  shall  be  exempted  from  the 
competitive  bidding  requirements  of 
the  Commission's  regulations. 

(C)  The  proposed  issuance  and  sale 
of  up  to  $9  million  principle  amount  of 
First  Mortgage  Bonds  by  negotiated 
underwrithig  shaD  not  be  consummat- 
ed until  the  Commission  by  letter 
order,  shall  have  apmroved  the  price  to 
be  received  by  the  Applicant  for  the 
First  Mortgage  B«nds  and  the  interest 
rates  thereon. 

(D)  This  authorization  shall  expire 
unless  the  transaction  hereby  author- 
ized is  consummated  within  90  days 
from  the  date  of  issuance  of  this 
order. 

(E)  The  foregoing  authorization  is 
without  prejudice  to  the  authority  of 
the  Commfesion  or  any  other  regular 
tory  body  with  respect  to  rates,  serv- 
ice, accounts,  valuation,  estimates  or 
determinations  of  cost,  or  any  other 
matter  whatsoever  now  pending  or 
which  may  come  before  this  Commis- 
sion. 

(F)  Nothing  in  this  order  shall  be 
construed  to  imply  any  guarantee  or 
obligation  on  the  part  of  the  United 
States  with  respect  to  any  security 
which  this  order  relates.     . 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 


ATmmx.—ResulU  of  the  negotiations  are  detailed  below. 


Kidder  Pekbody 
&Co. 


Dean  Witter 
Reynolds,  Inc. 


E.  P.  Hutt«n 
St  Co. 


Offering  price . 


Yield  to  maturity 

Current  yield « 

OrosR  proceeds  to  oomiMny.. 
Placement  fee .-_»._ — 


7SeJ)00 
9.5 

8.0385 

6.804.000 

39.500 


752.18 
9.55 

tsnvs 

•.7M;6aO 
37.000 


749.32 
9.S 

9.0094 

8.742.»aO 
37.000 
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[6740-02] 

[Docket  Nos.  CI76-492,  et  al.1 

COTTON  KTMOLEUM  COtP.,  ET  AL  (SUCCES- 
SOI  TO  WEWOKA  EXPtOtATION  CO.) 

Appiicotiont  for  C«ftificat*«,  Abon^oiwwiit  of 
Svrvka  and  PoMtisnt  To  Amend  CarKficcrt**' 

July  24. 1978. 

Take  notice  that  each  of  the  appli- 
cants listed  herein  has  filed  an  appli- 
cation or  petition  pursuant  to  section 
7  of  the  Natural  Gas  Act  for  authori- 
zation to  sell  natural  gas  in  interstate 
commerce  or  to  abandon  service  as  de- 
scribed herein,  all  as  more  fully  de- 
scribed in  the  respective  applications 
and  amendments  which  are  on  file 
with  the  Commission  and  open  to 
public  inspection 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 


■This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 


prescribe  a  period  shorter  than  10 
days  for  the  filing  of  protests  and  peti- 
tions to  Intervene.  Therefore,  any 
person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to' said  ap- 
plication should  on  or  before  August  9. 
1978,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commlsion's  rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 


mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure  a  hear- 
ing will  be  held  without  further  notice 
before  the  Commission  on  all  applica- 
tions in  which  no  petition  to  intervene 
is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own 
review  of  the  matter  believes  that  a 
grant  of  the  certificates  or  the  au- 
thorization for  the  proposed  abandon- 
ment is  required  by  the  public  conven- 
ience and  necessity.  Where  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
where  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicants  to 
appear  or  to  be  represented  at  the 
hearing. 

Kenneth  F.  Plumb. 
Secretary. 


Docket  No.  and  date  fUed 


Applicant 


Purchaser  and  locattoo 


Price  per  1.000  ft' 


Pressure  base 


CI78-192.  F'May  13.  1978....    Cotton    Petroleum    Corp.     (Sucessor    to  United  Oas  Pipe  Line  Co.,  Boise  Southern 

Wewoka  Exploration  Co.),  Tulsa.  Okla.  No.  1  well.  West  Fields  area,  Beauregard 
74103.  Parish,  La. 

cn7-337.  C.  January  9. 1977.  Cities  Service,  Co.  P.O.  Box  300.  Tulaa.  EI  Paso  Natural  Gas  Co..  sections  7  and  8 

Okla.  74103.  of  18S-39E.  Eddy  County.  N.  Mex.. 


15.025 


14.65 


'  Applicant  requests  to  continue  the  service  previously  rendered  by  Wewoka,  effective  Sept.  1,  1977. 

'Being  renoticed  to  reflect  the  change  In  docket  number.  Originally  noticed  in  docket  No.  cn8-766  In  error  which  is  hereby  canceled. 

'Applicant  states  that  the  new  wells  qualify  for  the  opinion  No.  770-A  ratea. 

Filing  code:  A— Initial  service.  B— Abandonment.  C— Amendment  to  add  acreage.  D— Amendment  to  delete  acreage.  E— Succession.  P— Partial  succession. 

[PR  Doc  78-21 188  PUed  7-31-78;  8:45  am] 


[6740-02] 

[Docket  No.  C178-673] 

HELMERKH  ft  PAYNE,  INC 

OrdT  Grantinfl  RalMaring  fof  Pwrpe*««  of  Fwr- 
tfMf  ConaidfoMon  and  Granting  Intorvon- 
Nmi  out  of  TIrm 

July  21. 1978. 
By  letter  order  issued  May  12.  1978. 
we  issued  a  temporary  certificate  of 
public  convenience  and  necessity  to 
Helmerich  &  Payne.  Inc.,  authorizing 
a  sale  of  natural  gas  to  El  Paso  Natu- 
ral Gas  Co.  (El  Paso).  The  certificate 
was  conditioned  that  if  any  of  the 
costs  associated  with  processing,  dehy- 
dration, compression,  or  other  condi- 
tioning of  the  subject  gas  were  includ- 
ed in  the  rates  of  the  purchaser  then 
the  piurhaser  will  be  required  to  prove 
that  these  costs  have  not  been  com- 


pensated for  in  the  applicable  national 
ceiling  rate.  The  order  also  provided 
that  this  condition  is  subject  to  what- 
ever action  is  taken  by  the  Commis- 
sion on  rehearing  in  Docket  Nos.  CI77- 
412.  CP77-558  and  Cn*77-577. 

On  June  9.  1978.  El  Paso  filed  a  peti- 
tion to  intervene  in  the  captioned  case 
and  an  application  for  rehearing  of 
the  above  order.  The  application  raises 
objections  in  connection  with  the  pro- 
visions relating  to  costs  of  condition- 
ing the  subject  gas. 

The  Commission  finds:  Participation 
In  this  proceeding  by  E3  Paso  may  be 
in  the  public  interest. 

The  Commission  orders:  (A)  El  Paso 
Is  permitted  to  intervene  in  the  cap- 
tioned proceeding  subject  to  the  rules 
and  regulations  of  the  Commission; 
Provided,  however,  that  the  participa- 
tion of  such  Intervenor  shall  be  limit- 
ed to  matters  affecting  asserted  rights 


and  interests  as  specifically  set  forth 
In  the  petition  to  intervene;  and  Pro- 
vided, further,  that  the  admission  of 
such  intervenor  shall  not  be  construed 
as  recognition  by  the  Commission  that 
it  might  be  aggrieved  because  of  any 
order  of  the  Commission  entered  in 
this  docket. 

(B)  The  application  for  rehearing  of 
our  order  of  May  12,  1978,  filed  by  El 
Paso  is  hereby  granted  solely  for  the 
purpose  of  affording  further  time  for 
consideration.  Since  this  order  is  not  a 
final  order  on  rehearing,  no  response 
to  the  order  will  be  entertained  by  the 
Conunisslon  in  accordance  with  the 
terms  of  section  1.34  of  the  Conmiis- 
sion's  rules  of  practice  and  procedure. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  78-21181  FUed  7-31-78: 8:45  am] 
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[Docket  No.  RP74-M1 

lounuftA-fcvAOA  TRANsn  ca 

I  in  PBK  •••  ••fHr 


July  21, 1978. 

Take  notice  that  Loniaiaiia-Nevada 
Transit  Co.  on  July  12,  1»78.  tendered 
for  filing  proposed  changes  In  its 
FERC  gas  tariff,  volume  1.  The  pro- 
posed changes  are  to  reflect  changes 
in  purchased  gas  cost  as  provided  in 
the  company's  purchase  gas  adjust- 
ment clause  applicable  to  its  rate 
schedule  No.  G-1.  The  change  pro- 
vides for  a  total  adjustment  of  14.10 
cents  per  Mcf  including  a  deferred  gas 
cost  adjustment  of  1.35  cents  per  Mcf. 
to  amortize  a  deferred  balance,  and  a 
cxmiulative  cost  of  gas  adjustment  of 
12.75  cents  per  Mcf. 

Copies  of  the  filing  were  served  upon 
the  company's  Jurisdictional  customer 
and  the  Arkansas  Public  Service  Com- 
mission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion with  the  Federal  Energy  Regula- 
tory Commission.  825  North  Capitol 
Street  NE..  Washington.  D.C.  20426,  in 
accordance  with  sections  1.8  and  1.10 
of  the  Commissions  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be 
fUed  on  or  before  July  31.  1978.  Pro- 
tests will  be  considered  by  the  Com- 
mission in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenweth  P.  PLxna. 
Secretary. 

IPR  Doc.  78-21192  PUed  7-31-78;  8:45  am] 


NOTICES 

able  rate  of  return  on  Its  utility  Invest- 

Copies  of  the  filing  were  served  upon 
the  company's  JtnisdictifNial  custom- 
ers and  the  Ne#  Mexico  and  Oklaho- 
ma Regulatory  Commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  fning  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE„ 
Washington.  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Cwn- 
mission's  Rules  of  Practice  and  Proce- 
dure (18  CFR  lA.  LIO).  All  such  petlr 
tions  or  protests  must  be  filed  on  or 
before  August  7.  1978.  Protests  will  be 
considered  by  the  Commissicm  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
perscm  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

KehnethF.  Plumb. 
Secretory. 

[PR  Doc.  78-21143  POed  7-31-78;  8:45  ami 


[6740-02] 

[Docket  No.  RP78-761 

NOtTHEtN  NATUIAL  GAS  CO.  (KOflES 
NATUIAl  6AS  DIVISION) 

frfowd  Rfrt«lHcra«M 

JULT  21,  1978. 

Take  notice  that  Northern  Natural 
Gas  Co.  (Northern)  on  June  29,  1978, 
tendered  for  fUing  proposed  changes 
in  its  FPC  gas  tariff,  original  volume 
No.  4.  The  proposed  changes  would  in- 
crease revenues  from  jurisdictional 
sales  and  service  by  $49,596  based  on 
the  12-month  period  ending  February 
28,  1978,  as  adjusted. 

Northern  states  that  the  primary 
reasons  for  filing  this  increase  are  to 
recover  the  increased  costs  of  oper- 
ations and  provide  sufficient  revenues 
to  enable  it  to  earn  a  fair  and  reason- 


to  become  effective  on  August  1.  IJrre. 
as  proposed. 

Copies  of  this  filing  were  served 
upon  North  Penn's  Jurisdictional  cus- 
tomers as  well  as  interested  State  com- 
mlssirnfr 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  (Dapitol  Street  NE., 
Washington,  D.C.  20426.  in  accordance 
with  §§1-*  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  AU  such  petitions 
or  protests  should  be  filed  on  or  before 
July  31,  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

KcHHEi'H  F.  Plumb, 
Secretary. 

[PR  Doc.  78-21194  Piled  7-31-78;  8:45  ami 


file   with   the   Commission   and   are 
available  for  public  inspection. 

Kenmbth  F.  Plumb, 
Secretary. 

IPR  Doc.  78-2119S  FQed  7-81-78;  8:45  ami 


[6740-02] 

[Docket  No.  RP73-81 

NOITH  Pf  NN  GAS  CO. 

PrepoMd  ChongM  in  FEIC  Go*  Tariff 

July  21, 1978. 
Take  notice  that  North  Penn  Gas 
Co.  (North  Penn)  on  July  14,  1978, 
tendered  for  filing  proposed  changes 
in  its  FERC  Gas  Tariff,  first  revised 
Voltmie  No.  1,  pursuant  to  its  PGA 
Clause  for  rates  to  be  effective  August 
1. 1978. 

North  Penn  states  that  the  rates 
contained  in  56th  revised  sheet  No. 
PGA-1  reflect  an  increase  of  0.277 
cents  per  Mcf  over  the  rates  contained 
in  substitute  55th  revised  sheet  No. 
PGA-1  as  submitted  for  approval  to 
the  Federal  Energy  Regulatory  Com- 
mission (Commission)  on  July  13,  1978, 
and  will  result  in  an  annual  increase  of 
approximately  $38.2  thousand  to  Juris- 
dictional customers. 

Fifty-sixth  revised  sheet  No.  PGA-1 
reflects  the  increased  rates  filed  by 
Consolidated  Gas  Supply  Corp.  (Con- 
solidated) on  June  30.  1978.  for  effec- 
tiveness August  1.  1978. 

North  Penn  requests  a  waiver  of  the 
Commission's  rules  and  regulations, 
specifically  §154.22.  Notice  Require- 
ments, stating  that  it  did  not  receive 
Consolidated's  rate  change  in  time  to 
make  a  timely  filing.  Additionally. 
North  Penn  requests  a  waiver  of  any 
other  of  the  Commission's  rules  and 
regulations  as  may  be  deemed  neces- 
sary to  allow  the  revised  tariff  sheets 


[6740-02] 

[Docket  No.  RP73-89  (POA78-2)l 

SEA  lOUN  FlfEUME  CO. 
PMn*  of  twviMd  Gm  Twifr  SiMVf 

July  21.  1978. 

Take- notice  that  on  July  13.  1978. 
Sea  Robin  Pipeline  Co.  (Sea  RoWn) 
tendered  for  filing  a  revised  tariff 
sheet  with  a  proposed  effective  date  of 
July  1.  1978.  The  sheet  is  identified  as 
follows: 

Substitute  16th  revised  sheet  No.  4  to  Sea 
Robin's  FERC  Gas  Tariff.  Original 
Volimie  No.  1 

Sea  Robin  states  that  the  revised  gas 
tariff  sheets  are  being  filed  to  reflect 
modifications  set  forth  in  the  Commis- 
sion's letter  order  dated  July  5,  1978. 
Pursuant  to  these  modifications.  Sea 
Robin  has  reflected  rates  from  POGO 
Producing  Co.  at  Opinion  770-A  levels. 
Moreover.  Sea  Robin  has  also  elimi- 
nated purchases  from  Mobil  Oil  Corp. 
in  Eugene  Island  Block  305  field  which 
were  not  certificated  by  July  1. 1978. 

Sea  Robin  sUtes  that  the  filing  has 
also  been  sent  to  jurisdictional  cus- 
tomers and  interested  State  commis- 
sions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  com- 
ments with  the  Federal  Energy  Regu- 
latory Commission.  825  North  Capitol 
Street  NE..  Washington,  D.C.  20426. 
on  or  before  July  31.  1978.  Comments 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken.  Copies  of  this  filing  are  on 


[6740-02] 

[Docket  No.  EB78-4481 

WEST  PEHN  PO¥fHI  CO. 

Order  Accapting  for  nUnfl  wid  Swcpwiding 
PropoMd  Rol*  imrooM,  Onartinfl  IntarvwH 
Hons,  Dwiyins  MoMon  To  K«iMt,  Prwwiding 
fw  Hearing,  Irt«irii«fciwQ  Mm  S^umm  ff 
t»dun% 

July  21. 1978. 

On  June  20,  1978.  West  Penn  Power 
Co.  (West  Penn).  tendered  for  filing 
proposed  rate  schedules  '  which  would 
increase  rates  by  $419,032  for  the  12- 
month  period  ending  July  31.  1979,  to 
its  four  wholesale  for  resale  custom- 
ers.* West  Penn  requests  an  effective 
date  of  July  21, 1978. 

The  proposed  rate  schedules  applica- 
ble to  the  cooperatives  and  the  bor- 
oughs* con^ts  of  a  flat  demand 
charge,  an  energy  charge,  and  a 
monthly  customer  charge.  The  pro- 
posed rate  schedule  applicable  to 
Edison  provides  for  a  flat  energy 
charge  and  a  monthly  customer 
charge. 

Notice  of  the  filing  was  issued  on 
July  3,  1978.  with  protests  or  petitions 
to  intervene  due  on  or  before  July  10. 
1978.  On  July  10,  1978  the  coopera- 
tives and  the  boroughs  requested  *  the 
Conunlsslon  to  grant  them  intervenor 
status.  Both  the  cooperatives  and  bor- 
oughs state  that  they  receive  electric 
service  from  West  Penn  and  have  an 
interest  in  the  proceeding  which  is  not 
adequately  represented  by  any  other 
party.  We  shall  grant  Intervenor 
status  to  both  the  cooperatives  and 
boroughs. 

In  support  of  their  request »  for  a  5- 
month  suspension  period,  the  coopera- 


'See  attachment  for  rate  schedule  desig- 
nations. 

•West  Penn's  wholesale  for  resale  custom- 
ers are  as  follows:  Borough  of  Chambers- 
burg,  Pa.  (Chambersburg);  Borouc^  of 
Mont  Alto.  Pa.  (Mont  Alto):  Allegheny  Elec- 
tric Coooperative.  Inc.  (Cooperatives)  (is  a 
federation  of  REIA  ^operatives  In  Pennsyl- 
vania and  New  Jersey);  Metropolitan  Edison 
Co.  (Edison). 

'Mont  Alto  and  Chambersburg  shall  be 
collectively  referred  to  as  "boroughs". 

♦The  cooperatives  filed  a  pleading  entitled 
"Protest  and  Petition  To  Intervene".  The 
boroughs  filed  a  pleading  entitled  "Protest. 
Petition  To  Intervene,  Motion  To  Reject 
and  Motion  for  Maximum  Suspension  of  the 
Boroughs  of  Chambersburg  and  Mont  Alto, 
Pa." 

'Although  the  cooperatives  did  not  re- 
quest a  rejection  of  June  20.  1978,  filing  in 
their  prayer  for  relief,  the  cooperatives  did 
state  on  p.  13  of  their  pleading:  "However. 


NOTICES 

tives  contend  that  the  proposed  rates 
are  inordinately  excessive,  unjust,  un- 
reasonable, and  unduly  discriminatory 
In  that: 

1.  West  Penn's  requested  14.5-percent  rate 
of  return  on  common  equity  ignores  Com- 
mission precedent  •  and  the  standards  enim- 
ciated  in  the  Blwfield  '  and  Hope '  cases  as 
applied  to  the  facts  of  this  case. 

2.  West  Penn  improperly  Included  accu- 
mulated investment  tax  credit  as  part  of  the 
company's  equity  capitalization. 

3.  The  proposed  rates  to  be  borne  by  the 
cooperatives  do  not  correctly  reflect  a  de- 
crease in  the  coopentives'  total  allocated 
rate  base. 

4.  West  Penn  Improperly  Included  annuft- 
lized  wage  and  salary  increases  in  Its  (»8t  of 
service. 

5.  West  Penn  has  fafled  to  submit  certain 
work  papers  and  testimony  to  support  the 
demand  and  energy  allocators  and  other  ad- 
justments found  summarized  in  its  state- 
ment M. 

In  addition,  the  co<H7eratlves  con- 
tend that  the  "availability  provision" 
(third  revised  sheet  No.  11  of  Whole- 
sale Service  Ec)  which  limits  service  to 
the  cooperatives  to  loads  of  no  more 
than  5,000  kilowatts  at  each  potait  of 
delivery  is  a  severe  anticompetitive  re- 
striction of  the  cooperatives'  ability  to 
compete  with  West  Penn  for  which  no 
Justification  has  been  shown. 

In  support  of  their  motion  for  rejec- 
tion or,  in  the  alternative,  motion  for  5 
months  suspension,  the  boroughs  pro- 
poimd  several  arguments,  some  of 
which  are  similar  to  the  argimaents 
raised  by  the  cooperatives.*  Initially, 
the  boroughs  contend  that  while  the 
Inclusion  of  CWIP  associated  with  pol- 
lution control  expenditures  is  specifi- 
cally authorized  by  Commission  Order 
No.  555.  it  is  improper  to  assess  Cham- 
bersburg for  pollution  control  eiq>end- 
itures  when  West  Penn  limits  Its  firm 
power  obligation  (capacity  ceiling)  to 
provide  power  to  Chambersburg  to  a 
maximum  capacity  of  35,000  Kw. 
Moreover,  the  boroughs  malntjiin  that 
the  capacity  celling  imposed  upon 
Chambersburg  is  discriminatory  inas- 
much as  Chambersburg  is  the  only 
customer  subject  to  the  capacity  ceil- 
ing (for  which  no  Justification  has 
been  shown).  The  boroughs  also  ques- 


certain  deficiencies  In  West  Penn's  tendered 
filing  stand  out  which  further  necessitate 
not  only  a  full  5  month  suspension  period, 
but  also  a  complete  rejection  of  the  ten- 
dered fUing." 

•See,  Public  Service  Company  of  Indiana, 
Inc.,  Opinion  No.  783.  issued  Nov.  10.  1976; 
Minnesota  Power  A  Light  Company,  Opin- 
ion No.  12.  Issued  Apr.  14,  1978.  and  Idatio 
Power  Co..  Opinion  No.  13,  issued  May  14, 
1978. 

^Bluefield  Water  Works  and  Improvement 
Company  v.  Public  Service  Company,  262 
UJS.  679  (1923). 

'F.P.C.  v.  Hope  Natural  Oas  Company, 
320  U.S.  591  (1944). 

*We  shall  outline  only  those  arguments 
used  by  the  boroughs  that  were  not  raised 
by  the  cooperatives. 
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tion  West  Penn's  Inclusion  in  the  pro- 
posed rate  schedules  the  2  percent 
penalty  charge  and  tax  adjustment 
clause.  Finally,  the  boroughs  opine 
that  the  West  Penn  wholesale  rates 
place  them  In  a  price  squeeze.  Accord- 
ingly, we  will  establish  procedures  to 
ascertain  that  issue  in  ccniformity  with 
Order  No.  563  and  §  2.17  of  our  regulA- 
tions. 

The  boroughs'  motion  to  reject  the 
fning  of  July  20,  1978,  shall  be  denied 
ireasmuch  as  we  find  that  the  flUng 
substantially  compiles  with  our  filing 
regulations.  See,  Municipal  Light 
Boards  v.  F.P.C..  350  F.  2d  1341  (D.C. 
Clr.  1971).  Our  review  Indicates  that 
the  proposed  rates  have  not  been 
shown  to  be  Just  and  reasonable  and 
may  be  unjust,  tmreasonable,  tmduly 
discriminatory,  preferential,  or  other- 
wise unlawful.  Therefore,  the  Commis- 
sion shall  accept  the  submittal  for 
filing  and  suspend  the  proposed  rates 
for  5  months  from  the  effective  date, 
after  which  the  rates  and  services  will 
go  into  eWect  on  December  21,  1978, 
subject  to  refund. 

The  Commission  finds:  It  is  neces- 
sary and  proper  in  the  public  Interest 
and  to  aid  In  the  enforcement  of  the 
Federal  Power  Act  that  the  commis- 
sion enter  upon  a  hearing  concerning 
the  lawfulness  of  the  proposed  rate  in- 
crease submitted  for  filing  by  West 
Penn  Power,  establish  procedures  for 
that  hearing,  and  that  the  proposed 
rate  increase  be  accepted  for  filing, 
suspended,  and  the  use  thereof  de- 
ferred, all  as  hereinafter  ordered. 

The  Commission  orders:  (A)  Pursu- 
ant to  the  authority  contained  to  and 
subject  to  the  Jurisdiction  conferred 
upon  the  Federal  Energy  Regulatory 
Commission  by  section  402  (a)  of  the 
Department  of  Energy  Act  and  by  the 
Federal  Power  Act.  particularly  sec- 
tions 205,  206,  301,  308  and  309  there- 
of, and  pursuant  to  the  Commission's 
rules  of  practice  and  procedure  and  to 
the  regulations  under  the  Federal 
Power  Act  (18  CFR  Ch.  I),  a  public 
hearing  shall  be  held  concerning  the 
justness  and  reasonableness  of  the 
rate  increase  proposed  by  West  Penn 
Power  in  this  proceeding. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  the  proposed  increased 
rates  and  charges  filed  by  West  Penn 
Power  on  June  20,  1978,  are  hereby  ac- 
cepted for  filing,  suspended,  and  the 
use  thereol  deferred  imtil  December 
21.  1978.  when  they  shall  become  ef- 
fective, subject  to  refimd. 

(C)  The  boroughs'  motion  that  West 
Penn  Power's  filing  be  rejected  is 
hereby  denied. 

(D)  The  Federal  Energy  Regulatory 
Commission  Staff  shall  serve  top 
sheets  in  this  proceeding  on  or  before 
October  20.  1978. 

(E)  A  presiding  administrative  law 
Judge  to  be  designated  by  the  chief  ad- 
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ministrative  law  Judge  for  that  pur- 
pose shall  preside  at  a  prehearing  con- 
ference in  this  proceeding  to  be  held 
on  October  31.  1978.  at  10  a.m.  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington.  D.C. 
20426.  Said  Judge  is  authorized  to  es- 
tablish procedural  dates  and  to  rule 
upon  all  motions  (except  petitions  to 
intervene,  motions  to  consolidate  and 
sever,  and  motions  to  dismiss)  as  pro- 
t  vided  for  in  the  Commission's  rules  of 
practice  and  procedure. 

(P)  The  petitioners  (borough  of 
Mont  Alto,  borough  of  Chambersburg, 
and  Allegheny  Electric  Cooperative, 
Inc.),  are  hereby  permitted  to  inter- 
vene in  this  proceeding  subject  to  the 
rules  and  regulations  of  the  Commis- 
sion, Prxyvided,  horoever.  That  partici- 
pation by  such  intervenors  shall  be 
limited  to  matters  set  forth  in  their 
petitions  to  intervene;  and  Provided 
further.  That  the  admission  of  such  in- 
tervenors shall  not  be  construed  as 
recognition  by  the  Commission  that 
they  might  be  aggrieved  because  of 
any  order  or  orders  of  the  Commission 
entered  in  this  proceeding. 

(O)  The  presiding  administrative  law 
Judge  shall  convene  a  prehearing  con- 
ference within  15  days  from  the  date 
of  this  order  for  the  purpose  of  hear- 
ing the  boroughs'  request  for  data  re- 
quired to  present  their  case,  including 
a  prima  facie  showing,  on  the  price- 
squeeze  issue. 

(H)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Kewheth  F.  Plumb. 
Secretary. 

Wkst  Pont  Power  Co.  (Docket  No.  ER7S- 
446) 

Filed:  June  20. 1978. 

Dated:  (I).  (2)  June  14,  1978,  (3)  undated. 


NOTICES 


Company's 
desiinaUon 


Dnltnit>nn» 


Company's 
dwlgTistton 


(1)  itta  reviaed  sheet  No.  11 
and  Ist  revised  sheet  No.  13 
under  FPC  Electric  Tariff, 
orlslnal  vol.  No.  1 
(supersedes  3d  revised  sheet 
No.  11  and  original  sheet 
No.  13  thereunder). 

<3)  Ut  revised  sheet  Nos.  2. 
10.  11.  13.  and  original  sheet 
Noe.  14  through  20  under 
PERC  Electric  Tariff, 
original  vol.  No.  2 
(supersedes  original  sheet 
Nos.  ac  10.  11.  12.  13 
thereunder,  and  FERC 
Electric  Tariff,  original  voL 
No.  3). 


3d  reviaed  sheet  No. 
11  and  Ist  revised 
sheet  No.  13. 


1st  revised  sheet 
Noe.  2  and  10 
through  30. 


(8)  Ut  revised  sheet  No.  4-A      First  revised  sheet 
under  PERC  Electric  Tariff .      No.  4-A  (map), 
original  vol.  No.  3 
(supersedes  original  No.  4-A 
thereunder). 
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nuNOis  rowa  co. 

July  25, 1978. 

On  February  28,  1978.  Illinois  Power 
Co.  (hereinafter  referred  to  as  IP  or 
Company)  fUed  a  document  entitled 
"Motion  for  an  Order  Granting  Leave 
To  Collect  a  Rate  Level  Different 
From  That  Provided  In  a  FUed  Rate 
Schedule."  The  Company  stated  that 
on  July  29,  1977.  it  tendered  for  filing 
a  proposed  rate  increase  applicable  to 
the  village  of  Ladd.  the  city  of  Og- 
lesby.  and  the  Cedar  Point  Light  de 
Water  Co.  (Customers).  By  order 
issued  September  23.  1977.  the  Com- 
mission* accepted  the  proposed  rates 
for  filing  and  suspended  their  effec- 
tiveness for  5  months,  untU  March  1, 
1978. 

IP  proposed  to  charge  the  customers 
the  amount  that  it  would  recover 
under  the  terms  of  a  settlement  offer 
made  to  the  customers,  pending  a  reso- 
lution of  the  Issues  by  settlement  or 
decision  by  the  Commission.  The  set- 
tlement rate  would  reduce  the  Compa- 
ny's filed  rate  increase  from  $176,479 
to  $83,864. 


'On  Oct  1.  1977.  pursuant  to  the  provi- 
sions of  the  Department  of  Energy  Organl- 
zaUon  Act  (DOE  Act).  Pub.  L.  95-91.  91  Stat. 
S65  (Aug.  4.  1977)  and  Executive  Order  No. 
12009.  42  FR  46267  (Sept.  15,  1977),  the  Fed- 
eral Power  Commiasion  ceased  to  exist  and 
its  functions  and  regulatory  responsiUllties 
were  transferred  to  the  Secretary  and  the 
Federal  Energy  Regulatory  Commission 
(FERC)  which,  u  an  independent  (»mmis- 
sion  within  the  Department  of  Energy,  was 
activated  on  Oct.  1. 1977. 

The  "savingB  provisions"  of  section  705(b) 
of  the  DOE  Act  provide  that  proceedings 
pending  before  the  FPC  on  the  date  the 
DOE  Act  takes  effect  shall  not  be  affected 
and  that  orders  shall  be  issued  in  such  pro- 
ceedings as  if  the  DOE  Act  had  not  been  en- 
acted. All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken  by 
the  appropriate  component  of  1X)E  now  re- 
sponsible for  the  function  under  the  DOE 
Act  and  regulations  promulgated  thereun- 
der. The  ftmctions  which  are  the  subject  of 
these  proceedings  were  specifically  trans- 
ferred to  the  FERC  by  section  402(aKl)  of 
the  DOE  Act. 

The  Joint  regulation  adopted  on  Oct.  1, 
1977,  by  the  Secretary  of  the  PERC  entitled 
"Transfer  of  Proceedings  to  the  Secretary 

of  Energy  and  the  FEaiC,"  10  CFR , 

provided  that  this  proceeding  would  be  con- 
tinued before  the  PERC.  The  FERC  takes 
action  In  this  proceeding  in  accordance  with 
the  above  mentioned  authorities. 


By  order  issued  March  30.  1978.  the 
Commission  granted  IP's  motion.  The 
Commission's  granting  of  the  motion 
was  predicated  on  its  construction  of 
the  motion  a»  one  for  authority  to 
substitute  IP's  proposed  settlement 
rates  for  the  rates  It  originally  filed  on 
July  29,  1977.  The  Commission  accept-  ' 
ed  the  $83,864  rate  for  filing  and  sus- 
pended it  for  1  day  to  become  effective 
March  1. 1978,  subject  to  refund. 

On  April  14.  1978.  IP  fUed  a  petition 
for  rehearing  of  the  Commission's 
March  30,  1978,  order. The  Company 
argued  that  the  Ojmmlssion  miscon- 
strued its  filing  as  a  motion  to  unilat- 
erally reduce  its  requested  rate  In- 
crease. IP  maintained  that  it  only 
sought  the  limited  authority  contem- 
plated by  section  35.1(e)  of  the  Com- 
mission's regulations  which  allows  a 
public  utility  to  charge  a  different  rate 
than  that  contained  in  rate  schedules 
on  file  with  the  Commission  for  good 
cause  shown.  It  requested  that  the 
Commission  modify  its  order  to  grant 
It  the  limited  authority  to  collect  the 
lower  rate  it  requested  or  to  reinstate 
its  original  rate  Increase  request. 

By  order  issued  June  2,  1978.  the 
Commission  granted  rehearing  and 
deemed  IP's  motion  withdrawn.  IP's 
originally  filed  rates  were  reinstituted 
as  of  March  1. 1978. 

On  Jime  8.  1978,  the  village  of  Ladd. 
the  city  of  Oglesby.  and  the  Cedar 
Point  Light  ds  Water  Co.  filed  a  peti- 
tion for  rehearing  of  the  Commission's 
June  2  rehearing  order.  The  Custom- 
ers argued  that  the  Commission 
should  have  affirmed  its  interpreta: 
tion  of  IP's  motion  or.  alternatively, 
should  have  allowed  them  to  pay  at 
the  lower  rate  level  proposed  by  IP 
during  the  pendency  of  the  proceed- 
ing. 

By  order  issued  July  10,  1978.  in  this 
doclEet.  the  Commision  granted  re- 
hearing for  further  consideration. 

After  further  deliberation,  the  Com- 
mission shaU  grant  rehearing  of  its 
June  2  order  in  this  docltet  and  grant 
IP  the  limited  authority  to  collect  the 
lower  rate  during  the  pendency  of  this 
proceeding.  If  the  Commission  ulti- 
mately determines  that  something 
more  than  $83,864  is  the  lawful  rate  in 
this  docket.  IP  will  only  be  able  to  col- 
lect the  higher  amount  prospectivelj . 

The  Commission  finds:  Good  cause 
exists  to  grant  the  Customers'  petition 
for  rehearing. 

77»e  Commission  orders:  (A)  The 
Customers'  petition  for  rehearing  is 
hereby  granted. 

(B)  From  the  date  of  the  issuance  of 
this  order.  IP  is  hereby  authorized  to 
collect  the  $83,864  figure  during  the 
pendency  of  the  proceeding  in  this 
docket. 

(C)  If  the  Commission  ultimately  de- 
termines that  an  amount  greater  than 
$83,864  is  the  Just  and  reasonable  rate. 


IP  will  only  be  able  to  collect  the 
higher  amount  prospectively. 

(D)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

(PR  Doc.  78-21200  PUed  7-31-78;  8:45  am] 
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[Docket  No.  ER78-353] 

INDIANA  AND  MICHIGAN  ELECTtIC  CO. 

Ord«f  Acc*pHii«  t^  Filing  and  Suspending 
Propond  Kat«s 

July  21.  1978. 

On  May  2.  1978.  In  Docket  No. 
ER78-353.  the  Indiana  &  Michigan 
Electric  Co.  (I«&ME)  tendered  for 
filing  a  letter  stating  that  it  was  pro- 
viding notice  under  Docket  No.  E-8691 
that  the  supplement  filed  in  Docket 
No.  E-^691  contained  a  demand  rate  to 
become  effective  Jime  1.  1978.'  The 
original  filing  in  Docket  No.  E-^691  in 
1974  contained  a  demand  charge  of 
$2.15  per  kW  per  month  through  1977 
and  a  formula  for  computing  a  revised 
demand  charge  for  1978.  The  filing  in 
Docket  No.  E-8691  was  accepted  by 
Secretary  letter  on  July  12.  1974. 
which  noted  the  formula  for  the  1978 
rates  and  stated  that  section  35.3(a)  of 
the  Commission's  rules  and  regula- 
tions requires  the  filing  thereof  from 
30  to  90  days  before  its  effective  date. 

The  rates  filed  in  the  instant  docket 
provide  for  the  sale  of  600  MW  of  firm 
power  to  Commonwealth  Edison  Co. 
(Edison)  for  the  period  June  1.  1978. 
through  September  30,  1978,  with  a 
concomitant  approximate  Increase  in 
revenues  of  $16.3  million.  The  instant 
submittal  proposes  to  increase  the 
demand  rate  to  Edison  to  $7.80  per  kW 
per  month. 

Notice  of  the  instant  submittal  was 
issued  on  May  10,  1978,  with  protests 
or  petitions  to  intervene  due  on  or 
before  May  22, 1978.  No  protests  or  pe- 
titions were  filed. 

I«feME  contends  that  the  Commis- 
sion approved  the  second  (formula) 
part  of  the  de&and  rate  at  issue  here 
when  it  accepted  the  rate  in  effect 
from  1974  to  1977,  and  that  l&ME 
need  now  only  give  notice  of  the  1978 
rate.  This  is  patently  incorrect.  In  the 
cover  letter  to  its  original  submittal, 
dated  March  20,  1974,  I&ME  Indicated 
that  the  formula  part  of  the  dual 
demand  rate  was  not  being  sulmiltted 


■By  Secretary  letter  dated  May  26.  1978, 
UbME  was  notified  that  an  increase  of  the 
apparent  magnitude  Involved  was  required 
to  be  supported  by  the  data  specified  by  sec- 
tion 85.13(bK4Klll)  and  that  their  May  2, 
1978  filing  was  deficient.  I&ME  cured  such 
deficiency  on  June  21, 1978. 


NOTICES 

for  review  and  acceptance  by  the  Com- 
mission as  a  rate  to  be  made  effective 
with  the  set  rate: 

With  respect  to  this  rate,  it  is  iinderstood 
that  it  win  require  a  submittal  to  the  Com- 
mission for  filing  at  the  appropriate  time. 
Accordingly,  the  parties  will  submit  this 
rate  for  filing  from  30  to  90  days  before  its 
effective  date. 

Accordingly,  in  its  letter  acceptance 
of  I&ME's  filing  dated  July  12,  1974, 
the  Commission  stated,  inter  alia,  the 
following: 

It  is  noted  that  the  aforementioned  agree- 
ment provides  a  formula  upon  which  1978 
"annual  contract  period"  rates  are  proposed 
to  be  based.  Be  advised  that  with  respect  to 
this  proposed  rate,  section  35.3(a)  of  the 
Commission's  regulations  under  the  Federal 
Power  Act  requires  the  filing  thereof  from 
30  to  90  days  before  its  effective  date.  (Em- 
phasis added.) 

It  is  thus  clear  that  the  Commission, 
acting  explicitly  upon  the  representa- 
tion of  I&ME  that  the  1978  demand 
rate  formula  was  not  at  that  time  ripe 
for  filing  as  an  effective  rate  schedule, 
did  not  accept  for  filing  or  pass  upon 
the  Justness  and  reasonableness  of 
this  portion  of  the  formula  and  the  re- 
sulting rate.  Consequently,  the  1978 
demand  formula  and  this  rate  must 
now  be  submitted  for  filing  pursuant 
to  section  35.3(a)  of  our  regulations 
and  section  205  of  the  act. 

Our  review  indicates  that  the  rates 
submitted  in  the  instant  docket  have 
not  been  shown  to  be  Just  and  reason- 
able and  may  be  unjust,  unreasonable, 
unduly  discriminatory  or  otherwise 
unlawful.  Therefore,  the  Commission 
will  accept  I«feME's  submittal  for  filing 
and  suspend  the  proposed  rates  and 
services  for  1  day  after  which  they  will 
go  into  effect  as  of  June  1.  1978.  sub- 
ject to  refund.  A  hearing  will  be  held 
to  consider,  inter  aiia.  I&ME's  cost 
formula. 

T7»e  Commission  orders:  (A)  Pursu- 
ant to  the  authority  contained  in  and 
subject  to  the  jurisdiction  conferred 
upon  the  Federal  Energy  Regulatory 
Commission  by  section  402(a)  of  the 
DOE  Act  and  by  the  Federal  Power 
Act,  particularly  sections  205,  301,  307, 
308  and  309  thereof,  and  pursuant  to 
the  Commission's  rxiles  of  practice  and 
procedure  and  the  regulations  under 
the  Federal  Power  Act  (18  CFR,  Chap- 
ter I),  a  public  hearing  shall  be  held 
concerning  the  justness  and  reason- 
ableness of  the  rates  and  services  pro- 
posed by  the  Indiana  and  Michigan 
Electric  Co. 

(B)  The  rates  and  services  proposed 
by  I&ME  are  hereby  accepted  for 
filing  and  suspended  for  1  day  after 
which  they  will  go  into  effect  as  of 
June  1, 1978,  subject  to  refund. 

(C)  Waiver  of  the  requirement  to  file 
Statements  A  through  P  pursuant  to 
section  35.13  of  the  Commission's  rules 
and  regulations  is  hereby  granted. 
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(D)  I&ME  is  hereby  ordered  to 
submit  its  casein-chief  supporting  the 
rationale  of  the  cost  of  service  formula 
from  which  the  rates  were  computed 
within  60  days  of  the  issuance  of  this 
order.  Staff  Is  hereby  ordered  to 
submit  within  60  days  thereafter  a 
preliminary  summary  of  its  respond- 
ing case  Including  top  sheets  if  appro- 
priate. 

(E)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (see  Delegation  of  Authority. 
18  CFR  section  3.5(d)),  shall  convene  a 
conference  in  this  proceeding  to  be 
held  in  a  hearing  room  of  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washing- 
ton, D.C.  20426.  Said  Law  Judge  is  au- 
thorized to  establish  all  procedural 
dates  and  to  rule  upon  all  motions 
(except  petitions  to  intervene,  motions 
to  consolidate  and  sever  and  motions 
to  dismiss),  as  provided  for  in  the 
Commission's  rules  of  practice  and 
procedure. 

(F)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
nuuie  in  the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Puna, 
Secretary. 

[PR  I>oc.  78-21201  Piled  7-31-78;  8:45  ami 
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[Docket  No.  C:P76-492  et  al.] 
NATIONAL  FUEL  GAS  SUPPLY  CORP.,  ET  AL 

Application  for  Twnperory  AuHiertaotion  T* 
Centtrwct  Cempr«u«r  FtMMty 

July  24,  1978. 

Take  notice  that  on  June  23,  1978, 
National  Fuel  Gas  Supply  Corp.  and 
National  Gas  Storage  Corp.  (appli- 
cants) filed  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act,  re- 
questing temporary  authorization  to 
construct  a  5,000  horsepower  compres- 
sor facility  at  their  existing  Beech  HUl 
compressor  site.  This  proposed  com- 
pressor facility  and  its  role  in  the  pro- 
posed gas  storage  project  are  described 
more  fully  in  the  joint  abbreviated  ap- 
plication filed  by  the  applicants  in  this 
docket  and  in  Amendment  No.  1  there- 
to. 

Applicants  state  that  a  prior  request 
for  temporary  authority  to  construct 
the  same  Beech  Hill  compressor  facili- 
ty dated  October  14,  1977.  is  already 
on  file  with  the  conunission,  and  to  ap- 
plicant's knowledge,  no  action  has 
been  taken  by  the  Commission  on  this 
prior  request.  Since  several  specifics  of 
the  October  14,  1977,  application  con- 
tained in  the  June  23.  1978,  applica- 
tion be  substituted  for  that  contained 
in  the  earlier  application. 
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In  support  of  their  application  for 
temporary  authorization  to  construct 
the  Beech  Hill  compressor  facility  w>- 
pUcants  state  that  the  presiding  ad- 
ministrative law  Judge's  initial  decision 
in  these  consolidated  proceedings 
issued  on  BCay  30.  1978,  foimd  the  pro- 
posed storage  service  technically  feasi- 
ble, environmentally  sound,  and  ur- 
gently needed  by  customer  utilities. 

Applicants  state  that  they  intend  to 
provide  the  proposed  storage  as  quicli- 
ly  as  possible.  Applicants  set  forth  a 
revised  construction  schedule  and 
maintain  that  if  construction  is  not 
begun  immediately  after  August  1. 
1978.  the  proposed  6.6  Bcf  storage 
service  from  Beech  Hill  for  April  1980 
through  March  1981  will  be  lost.  They 
believe  thafTfieToss  of  this  potential 
storage  during  1980-81  is  contrary  to 
the  public  Interest. 

If  the  requested  temporary  authori- 
zation is  granted,  applicants  state  that 
they  -WW  comply  with  the  conditions 
imposed  on  the  recommended  certifi- 
cate by  Judge  Jensen  in  his  initial  de- 
cision in  these  dockets  at  pages  96 
through  100.  The  applicants  also  state 
that  the  compressor  site  is  owned  in 
fee  by  the  applicants  so  that  the  con- 
struction of  the  compressor  station 
will  not  require  access  to  land  not 
owned  by  applicants. 

Finally  applicants  state  that  they 
are  fully  aware  of,  and  accept  that  the 
grant  of  such  temporary  authorization 
would  be  without  prejudice  to  what- 
ever final  action  the  Commission  may 
talce  in  these  proceedings  and  that  in 
the  event  that  the  proposed  Beech 
Hill  compressor  facility  is  not  finally 
certificated  for  operation  and  service, 
the  costs  of  this  compressor  facility 
would  not,  without  further  Justifica- 
tion be  recoverable  by  applicants  in 
their  Jurisdictional  rates. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
this  application  should  on  or  before 
August  15,  1978,  fUe  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  protest'  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  'All  protests  fUed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropiate 
action  to  be  taken  by-  will  not  serve  to 
make  protestants  parties  to  the  pro- 
ceeding. Any  person  desiring  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

KBfNETH  F.  Plumb. 
Secretary. 

[FR  E>oc.  7&-21202  FUed  7-31-78:  8:45  am] 
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[674<Ma] 

(Docket  Nob.  CI77-37.  et  aLl 

PHKUrS  PETIOlfUM  CO. 
CMot  OrwHina  KmmmMwmNm  for  PiNpoMt 

•f  rVffflMf  WMMMWfiOtl 

July  21, 1978. 

By  order  issued  Bfay  22,  1978.  we 
issued  certificates  of  public  conven- 
ience and  necessity  to  Phillips  Petro- 
leum Co.  (Phlllipe)  authorizing  sales 
of  natural  gas  to  El  Paso  Natural  Qza 
Co.  in  Docket  Nos.  CI77-37  and  CI77- 
707.' 

The  certUlcates  were  conditioned 
that  if  any  of  the  costs  of  conditioning 
the  subject  gas  were  included  in  the 
rates  of  the  purchaser  then  the  pur- 
chaser will  be  required  to  prove  that 
these  costs  have  not  been  compensat- . 
ed  for  in  the  applicable  national  ceil- 
ing rate. 

The  certificates  also  provided  that 
this  condition  is  subject  to  whatever 
action  is  taken  by  the  Commission  on 
rehearing  in  Docket  Nos.  CI77-412, 
CP77-658  and  CP77-577. 

On  June  22.  1978.  Phillips  filed  an 
application  for  rehearing  and  recon- 
sideration in  Docket  No.  Cn77-707;  it 
also  filed  an  i4>plication  for  rehearing 
and  reconsideration  in  Docket  No. 
CI77-37  on  June  23.  1978.  These  appli- 
cations raise  objections  in  connection 
with  the  provisions  relating  to  the 
costs  of  conditioning  the  subject  gas. 

since  thQ  order  in  Docket  No.  CI77- 
37  for  which  rehearing  is  sought  was 
issued  May  22.  1978.  and  since  the  ap- 
plication of  Phillips  was  not  filed  until 
June  23.  1978.  the  application  was 
filed  2  days  after  the  expiration  of  the 
30-day  limit  perscrlbed  by  section  19  of 
the  Natural  Gas  Act  and  section  1.34 
of  the  Commission's  rules. 

Similarly,  since  the  order  in  Docket 
No.  CI77-707  for  which  rehearing  is 
sought  was  issued  on  May  22,  1978, 
and  since  the  application  of  Phillips 
was  not  fUed  until  June  22,  1978.  the 
application  was  filed  one  day  after  the 
expiration  of  the  30-day  limit  pre- 
scribed by  section  1.34  of  the  Commis- 
sion's rules. 

The  Commission  orders: 

Insofar  as  the  applications  filed  by 
PhillipB  request  rehearing  of  our  order 
of  May  22,  1978,  they  are  rejected. 
However,  we  shall  treat  them  as  appli- 
cations for  reconsideration,  and.  as 
such,  we  grant  reconsideration  of  our 
order  of  May  22,  1978,  solely  for  the 
purpose  of  affording  further  time  for 
consideration.  Since  this  order  is  not  a 
final  order,  no  responses  to  the  order 
will  be  entertained  by  the  Commission 
in  accordance  with  the  terms  of  sec- 
tion 1.34  of  the  Commission's  Rule  of 
Practice  and  Procedure. 


By  the  Commission. 

KsmiBTH  F.  Plumb, 
Secretary. 

CFR  Doc  78-21203  FUed  7-28-78;  8:45  ami 


[674(Ma] 

[Docket  No.  Cn»-lll 

PMtUn  KTROlfUM  CO. 

Ordcf  OrwtHng  lacMMMaraNMi  for  Pin^mm 

July  24. 1978. 

By  order  issued  May  22,  1978,  we 
issued  a  certificate  of  public  conven- 
ience and  necessity  to  PhilUps  Petro- 
leum Co.  (Phillips)  authorizing  the 
sale  of  natural  gas  to  Transwestem 
Pipeline  Co.  in  Docket  No.  €178-31.' 

The  certificate  was  conditi<med  that 
if  any  of  the  costs  of  conditioning  the 
subject  gas  were  included  in  the  rates 
of  the  purchaser  then  the  purchaser 
will  be  required  to  prove  that  these 
costs  have  not  been  ctHnpensated  for 
in  the  applicable  national  ceiling  rate. 

The  certificate  also  provided  that 
this  condition  is  subject  to  whatever 
action  ts  taken  by  the  Ccwnmlsrion  on 
rehearing  in  Docket  No.  CI77-412. 
CP77-568  and  CP77-577. 

On  June  23,  1978.  Philips  filed  an 
i^jplication  for  rehearing  and  recon- 
sideration in  Docket  No.  CI7a-31,  rais- 
ing objections  in  connection  with  the 
provisions  relating  to  the  costs  of  con- 
ditioning the  subject  gas. 

Since  the  order  in  Docket  No.  CI78- 
31  for  which  rehearing  is  sought  was 
issued  May  22,  1978  and  since  the  ap- 
plication of  Phillips  was  not  filed  imtil 
June  23.  1978.  the  application  was 
filed  after  the  expiration  of  the  30-day 
limit  prescribed  by  section  19  of  the 
Natural  Gas  Act  and  section  1.34  of 
the  Commission's  rules.  However,  we 
shall  treat  the  application  as  one  for 
reconsideration,  and.  as  such,  we  shall 
grant  it.' 

The  Commission  orders: 

Insofar  as  the  application  filed  by 
Phillips  requests  a  rehearing  of  our 
order  of  May  22.  1978.  it  is  rejected. 
However,  we  shall  treat  it  as  an  appli- 
cation for  reconsideration  and.  as 
such,  we  grant  reconsideration  of  our 
order  of  May  22.  1978.  solely  for  the 
purposes  of  affording  further  time  for 
consideration. 

Since  this  order  is  not  a  final  order, 
no  responses  to  the  order  will  be  enter- 
tained by  the  Commission  in  accord- 
ance with  the  terms  of  section  1.34  of 
the  Commission's  Rules  of  Practice 
and  Procedure. 


•These  certificates  were  issued  In  Chevron 
U.SJL,  Inc.  (Operator),  et  aL,  Docket  No.  O- 
4809.  e<  at 


'This  certificate  was  issued  In  Chevron 
UJBJL  (operator),  et  aL.  Dodcet  No.  O-4800. 
etaL 

*Tumbull  &  Zocb  Drilling  Co..  et  al.. 
Docket  No.  O-17960.  et  aL.  order  issued  Oct. 
14. 1966.  36  FPC  762. 
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By  the  CtimmlMon. 


Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc.  78-2t264^tlled  7-31-78;  8:45  am] 


[6740-02] 

[Docket  No.  CT78-411] 
SOUTHBM  NATURAL  GAS  CO.    .. 
AppMcoHon 

July  24. 1978. 
Take  notice  that  on  July  3.   1978. 
Southern  Natural  Gas  Co.  (applicant). 
P.O.    Box    2563.    Birmingham,    Ala. 
35202,  filed  in  Docket  No.  CP78-411  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  transportation  of  gas 
for  Atlanta  Gas  light  Co.  (Atlanta), 
all  as  more  fuUy  set  forth  in  the  appli- 
cation which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 
Applicant  proposes  to  transport  up 
to  50,000  Mcf  (at  14.73  psia)  of  natural 
gas  per  day  pursuant  to  a  transporta- 
tion agreement  between  applicant  and 
AtlanU  dated  May  24,  1978,  for  deUv- 
ery  to  Transcontinental  Gas  Pipe  Line 
Corp.    (Transco)    for    injection    into 
Transco's  underground  storage  for  At- 
lanta's  account.   Said   transportation 
agreement  is  for  a  primary  term  of  2 
years,    subject    to    yearly    extensions 
thereafter,  and  is  said  to  be  the  imple- 
mentation of  the  agreement  between 
applicant  and  Atlanta  dated  August  9, 
1977,  whereby  all  the  issues  relating  to 
the  allocation  of  gas  and  curtailments 
of  natural  gas  service  on  applicant's 
system  since  applicant  began  operat- 
ing imder  a  plan  of  curtailment  in  Jan- 
uary 1972,  were  settled. 

Pursuant  to  the  transportation 
agreement  dated  May  24,  1978,  it  is  in- 
dicated. Atlanta  would  make  available 
the  gas  to  be  transported  by  Southern 
at  any  of  the  delivery  points  from 
which  it  purchases  gas  from  applicant. 
'  and  applicant  would  deliver  said  gas  to 
Transco  at  the  currently  authorized 
Interconnection  of  their  systems  near 
Jonesboro,  Ga. 

It  is  stated  that  Atlanta  may  nomi- 
nate quantities  of  gas  for  delivery  to 
Transco  on  any  day  during  the 
months  of  April  and  October,  and  that 
such  quantities,  plus  the  quantities  of 
gas  purchased  by  Atlanta,  would  not 
exceed  the  maximum  daily  volume  to 
which  Atlanta  is  entitled  in  accord- 
ance with  the  provisions  of  section  9  of 
the  general  terms  and  conditions  of 
applicant's  FERC  gas  tariff. 

For  each  day  the  transportation 
service  is  rendered,  it  is  said,  Atlanta 
has  agreed  to  pay  applicant  an  admin- 
istrative charge  of  $50,  in  addition  to 
reimbursing  applicant  for  all  costs 
which  applicant  may  incur  in  provid- 
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ing  this  service  including,  but  not  lim- 
ited to:  (1)  All  new  or  additional  facili- 
ties required  at  the  interconnection  of 
applicant's  and  Transco's  systems  in 
order  to  commence  the  subject  trans- 
portation service,  and  other  modifica- 
tions to  applicant's  system  necessary 
to  deliver,  control,  and  measure  the 
gas  transported  for  Atlanta,  and  (2) 
Atlanta's  pro  rata  share  of  any  new  or 
additional  facilities  required  at  said 
point  of  interconnection  and  of  other 
modifications  to  Southern's  system 
necessary  in  order  to  continue  the  sul>- 
Ject  transportation  service. 

It  is  asserted,  however,  that  at  the 
present  time  there  is  available  capac- 
ity at  the  said  point  of  interconnection 
to  accommodate  the  proposed  trans- 
portation service;  therefore,  no  new  fa- 
cilities are  required  at  this  time. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
August  9,  1978.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions \mder  the  Natural  Gas  Act  (18 
C:FR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
Ijecome  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sulj- 
Ject  to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  fxulher  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  imless  otherwise  advised,  it 
will  be  unnecessary  for  applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-21205  FUed  7-31-78:  8:45  am] 
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[6740-02] 

[Docket  No.  CI75-45.  et  aL] 

TENNECO  OIL  CO.,  ET  AL 

Ofdw  dorifying  Opinion  N*.  10  and  Omiyinfl 
Stay 

July  21,  1978. 
On  Jiine  19,  1978,  Tennessee  Gas 
Pipeline  Co.  filed  a  Motion  for  Clarifi- 
cation of  the  transportation  authoriza- 
tion issued  in  Docket  No.  CP75-119.  ' 
Tennessee  stated  that  it  understands 
that  it  is  authorized  to  transport  for 
the  account  of  Shell  Oil  Co.  with  ulti- 
mate delivery  to  Air  Products  and 
Chemicals,  Inc.  an  amount  of  gas  not 
to  exceed  one-half  of  Air  Products 
process  and  feedstock  requirements. 
This  imderstanding  implies  deliveries 
of  approximately  19,050  Mcf  per  day. 
Tennessee  sUted  that  Shell  has  re- 
quested it  to  transport  22,500  Mcf  per 
day.  It  requests  clarification  as  to 
whether  this  amount  is  authorized  by 
its  certificate. 

It  Is  the  Commission's  understand- 
ing that  the  authorization  granted  in 
docket  No.  C!P75-119  covers  deliveries 
of  natural  gas  up  to  the  maximum 
specified  in  Shell's  contract  with  Air 
Products  of  22.500  Mcf  per  day  from 
non-Federal  domain  sources  only.  Ten- 
nessee is  authorized  to  honor  Shell's 
request  for  transportation  up  to  that 
amount. 

The  Commission  takes  note  of  Ten- 
nessee's statement  that  it  has  suffi- 
cient pipeline  capacity  to  transport 
22,500  Mcf  per  day  for  Shell.  The 
Commission  also  notes  its  understand- 
ing that  the  3,450  Mcf  per  day  in  ques- 
tion will  not  result  in  lessened  deliv- 
eries of  gas  by  Shell  to  Tennessee  for 
resale  in  interstate  commerce. 

The  effect  of  this  clarification  is 
that  Air  Products  will  have  access  to 
an  additional  supply  equivalent  to 
3,450  Mcf  per  day  from  onshore 
sources.  It  appears  on  the  basis  of  Air 
Products'  Request  for  Stay,  infra,  that 
this  access  should  at  least  partially 
offset  and  possibly  completely  offset 
the  amount  of  offshore  gas  which,  as  a 
resiilt  of  Opinion  No.  10,  is  no  longer 
authorized  to  be  transported  to  Air 
Products. 

In  Opinion  No.  10  the  Commission 
specifically  reserved  for  later  decision 
the  question  of  the  Commission  s  ju- 
risdiction over  sales  by  Tenneco  and 
Shell  Oil  Co.  to  Creole  Gas  Pipeline 
for  resale  to  Air  Products.  This  clarifi- 
cation is  without  prejudice  to  the  ulti- 
mate determination  of  that  Jurisdic- 
tional issue. 

On  July  3,  1978,  Air  Products  and 
Chemicals,  Inc.  filed  an  Application 
for    Partial    Stay    Pending    Judicial 


'  Air  Products  and  Chemicals,  Inc.  filed  an 
answer  In  support  of  Tennessee's  motion  for 
clarification.  No  filings  in  opposition  to  the 
Tennessee  motion  have  been  received. 
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Review  of  Opinion  No.  10.*  Opinion 
No.  10  denied  applications  for  authori- 
ty to  transport  to  Air  Products'  New 
Orleans  plant,  natural  gas  produced 
by  Tenneco  Oil  Co.  from  the  offshore 
Federal  domain.  Air  Products  states 
that  the  gas  is  used  for  feedstock  and 
process  uses  and  requests  a  stay  to 
avoid  termination  of  deliveries. 

Air  Products  sUtes  that  it  is  receiv- 
ing approximately  8.000  Mcf  per  day 
of  natural  gas  produced  by  Tenneco 
OU  Co.  Of  this  amount,  some  5.500 
Mcf  is  from  the  offshore  Federal 
domain.  Air  Products  indicates  that  on 
July  1. 1978.  Tenneco  reduced  its  deliv- 
eries to  Air  Products  from  8.000  Mcf  to 
5,500  Mcf  per  day.  Air  Products'  Appli- 
cation for  Stay  indicates  that  as  a 
result  of  Opinion  No.  10.  Tenneco  will 
reduce  deliveries  from  the  Federal 
domain  by  5.500  Mcf  per  day.  Howev- 
er, the  affidavit  in  support  of  the  ap- 
plication filed  on  July  6,  1978.  indi- 
cates that  this  reduction  in  deliveries 
will  be  3.000  Mcf  per  day. 

In  determining  Air  Products'  Motion 
for  Stay,  the  factors  that  must  be 
weighed  are:  (1)  Is  the  petitioner  likely 
to  prevail  on  the  merits  of  its  appeal, 
(2)  absent  relief,  will  the  petitioner  be 
irreparably  injured.  (3)  will  issuing  a 
stay  harm  other  parties  interested  in 
the  proceeding,  and  (4)  where  does  the 
public  interest  lie. » If  the  other  three 
factors  strongly  favor  interim  relief 
discretion  may  be  exercised  to  grant  a 
stay,  provided  the  petitioner  made  a 
substantial  case  on  the  merits.  * 

Air  Products  has  not  satisfied  the 
criteria  established  in  Virginia  Petro- 
leum Jobber*  and  Holiday  Tourt.  Air 
Products  claims  of  irreparable  injury 
are  not  supported  by  the  underlying 
affidavit  submitted  with  the  H>pllca- 
Uon.  It  does  not  contend  that  its  plant 
will  be  closed  if  the  stay  is  not  grant- 
ed; at  worst  it  indicates  a  lack  of  deliv- 
eries from  the  offshore  Federal 
domain  will  result  in  reduced  produc- 
tion. Additionally,  as  jioted,  faa  re- 
sponse to  the  clarification  requested 
by  Tennessee,  the  clarification  will 
result  in  Air  Products  having  access  to 
an  amount  of  onshore  gas  possibly 
greater  than  the  eliminated  deliveries 
from  the  offshore  Federal  domain. 
Therefore,  we  find  that  Air  Products 
has  not  made  a  showing  of  irreparable 
injury  ioiff icient  to  support  a  stay. 

Air  Products  argues  that  if  the  stay 
is  granted,  there  will  be  no  injury  to 


*Tbe  Public  Senrice  Commission  of  the 
State  of  New  York  filed  an  answer  opposing 
Air  Products'  request  for  a  stay.  New  Toric 
indleated  its  support  for  the  clarification  re- 
quested by  Tennessee.  Associated  Oas  Ois- 
trfbotoTB  also  filed  an  answer  opposing  the 
requested  stay. 

*  Virginia  Petroleum.  Jobben  Assoc  v. 
F.P.C..  »»  P.  ad  921  (D.C.  Clr.  1958). 

*Wa^ttngton  Metropolitan  Area  Transit 
OoniTnission  r.  Holiday  Tours.  Inc.,  559  P. 
2d  841  (D.C.  Clr.  1977). 
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other  parties  and  that  the  public  In- 
terest supports  maintenance  of  the 
status  quo  pending  Judicial  review.  We 
cannot  agree  with  these  allegations. 
The  party  that  will  be  injured  by  the 
stay  is  the  interstate  consumer  of  nat- 
ural gas.  The  supplies  available  to  the 
hiterstate  market  will  be  diminished 
by  any  deliveries  made  from  the  off- 
shore Federal  domain  to  Air  Products 
during  the  pendency  of  Judicial 
review.  Opinion  No.  10  held  that  the 
curtailment  situation  in  the  interstate 
market  requires  this  Commission  to 
seek  to  maximize  supplies  available  to 
the  interstate  market  in  accord  with 
its  statutory  mandate.  In  order  for  the 
Commission  to  grant  Air  Products'  re- 
quested stay,  it  would  have  to  reach 
conclusions  not  compatible  with  the 
conclusions  reached  in  Opinion  No.  10. 
Accordingly,  the  Commission  must 
deny  Air  Products'  An>llcatlon  for 
Stay. 

On  July  18.  1978  Tenneco  Ofl  Co. 
filed  a  Motion  for  Stay  of  Opinion  No. 
10.  Tenneco's  motion  does  not  satisfy 
the  criteria  set  out  in  Virginia  Petro- 
leum Jobbers.  Our  previous  discussion 
of  Air  Products  allegations  regarding 
the  public  interest  and  injury  to  other 
parties  are  equally  applicable  to  Ten- 
neco's motion.  As  to  Tenneco's  allega- 
tions of  Irreparable  injury,  they  are 
tinsupported  by  any  factual  analysis 
which  would  Justify  such  a  claim. 

Nonetheless,  we  recognize  that  Opin- 
ion No.  10  will  become  effective  in  a 
matter  of  days.  Therefore,  solely  as  an 
exercise  of  our  discretion,  we  wHl 
extend  our  previous  stay  through  July 
31,  1978.  This  extension  will  provide 
time  for  Air  Products  and  Tenneco  to 
determine  whether  to  seek  relief  from 
the  Judiciary. 

The  Commission  orders:  (A)  The  au- 
thorization issued  to  Tennessee  Qas 
Pipeline  in  docket  No.  CP75-119  is 
clarified  to  indicate  that  Tennessee  is 
permitted  to  transport  for  the  account 
of  Shell  OH  Co.  a  maximum  of  22.500 
Mcf  per  day  of  non-Federal  domain 
gas  only  for  ultimate  delivery  to  Air 
Products  and  Chemicals,  Inc.  to  meet 
Air  Products'  process  and  feedstock  re- 
quirements. 

(B)  The  stay  previously  Issued  in 
this  proceeding  is  extended  to  July  31, 
1978.  In  all  other  respects,  the  Appli- 
cations for  Stay  filed  by  Air  Products 
and  Chemicals.  Inc.  on  July  3.  1978. 
and  by  Tenneco  Ofl  Co.  on  July  18. 
1978,  are  denied. 

By  the  Commission. 

KBtnrra  F.  Plumb, 
Secretary. 

[PR  Doc.  78-21206  Filed  7-S1-78;  8:45  am] 


[6740-02] 

(Docket  No.  CP78-412) 

nXAS  OAS  TtAMUMSSION  CO«P. 

AppW  cation 

July  24,  1978. 
Take  notice  that  on  July  5.  1978. 
Texas  Gas  Transmission  Corp.  (appli- 
cant). 3800  Frederica  Street,  Owens- 
boro.  Ky.  42301.  fUed  in  Docket  No. 
CP78-412  an  application  pursuant  to 
section  7  of  the  Natural  Oas  Act  and 
5  157.7(g)  of  the  Commission's  regula- 
tions under  the  Nattunl  Gas  Act  (18 
CPR  157.7(g)).  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  construction  and  for  per- 
mission for  and  approval  of  the  aban- 
donment, during  the  12-month  period 
commencing  November  5.  1978.  and 
op«tition  of  field  gas  compression  and 
related  metering  and  appurtenant  fa- 
cilities, all  as  more  fully  set  forth  in 
the  application  on  file  with  the  Com- 
mission and  opm  for  public  inspec- 
tion. 

The  stated  purpose  of  this  budget- 
type  application  is  to  augment  appli- 
cant's ability  to  act  with  reasonable 
dispatch  in  the  construction,  reloca- 
tion, and  operation  and  abandonment 
of  facilities  which  will  not  result  in 
changing  applicant's  system  salable 
capacity  or  service  from  that  author- 
ized prior  to  the  filing  of  the  instant 
application. 

Applicant  states  that  the  total  cost 
of  the  proposed  construction  and 
abandonment  of  facilities  would  not 
exceed  $3,000,000  and  that  the  cost  of 
any  single  project  would  not  exceed 
$500,000.  Applicant  indicates  that  it 
would  flnaiMX  such  cost  from  funds  on 
hand. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
August  15.  1978,  fUe  with  the  Federal 
Energy  Regulatory  Commission, 
Washhigton.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  suid  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions imder  the  Natural  Gas  Act  (18 
CFR  157,70).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  ffle  a  petition  to  inter- 
vene In  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
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rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  fUed  within"  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  and  permission  and 
approval  for  the  proposed  abandon- 
ment are  required  by  the  public  con- 
venience and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  imless  otherwise  advised,  it 
will  be  unecessary  for  applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plump, 
Secretary. 

(PR  Doc.  78-21207  PUed  7-31-78;  8:45  am] 
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with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  party  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  In  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc.  78-21208  PUed  7-31-78;  8:45  am] 


[6740-02] 

fsdowl  EiMray  Ragiiiatery  Cemwistton 

(Docket  No.  RI78-80] 

ADA  RESOURCES,  INC,  H  AL 

PatHion  for  DMierotery  Ord«r 

Jxjly  25.  1978. 
Take  notice  that  on  May  24,  1978, 
ADA  Resources,  Inc,  et  al.  (petitioner), 
6910  Fannta,  Houston,  Tex.  77001, 
filed  a  petition  for  a  declaratory  order 
in  Docket  No.  RI78-80.  Petitioner 
seeks  an  order  stating  that  it  is  enti- 
tled to  receive  the  nationwide  rates  In 
section  2.56a(a)  (1)  and  (2)  of  the  Com- 
mission's general  policy  and  interpre- 
tations for  the  sale  of  gas  in  the  Hack- 
berry  A  Sand.  Reservoir  C  HBY  A  RC 
SUA  In  the  Lake  La  Rose  Field.  St. 
Martin  Parish,  La.  Petitioner  states 
that  although  the  natiutd  gas  in  the 
Hackberry  A  Sand  is  being  produced 
by  a  well  spudded  prior  to  January  1, 
1975,  the  production  attributable  to  its 
interest  is  due  to  the  drilling  of  a  well 
spudded  after  January  1, 1975.  because 
additional  reserves  were  discovered. 
Petitioner  states  that  the  well  spudded 
after  January  1,  1975.  was  abandoned, 
but  as  a  result  of  discovering  addition- 
al reserves  the  acreage  proven  produc- 
tive by  the  additional  well  was  includ- 
ed in  the  proration  imlt  where  the 
well  spudded  before  January  1.  1975.  is 
located. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before 
August  15.  1978.  fUe  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  In  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  AU  protests  fUed 
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review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  requird  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  Is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  P.  Plumb, 
Secretary. 

(PR  Doc.  78-21197  PUed  7-31-78;  8:45  ami 


(Docket  No.  CI73-293] 
•ELCO  PETROLEUM  CORP.    ' 
PstHoii  To  Awond  Cottlfkof 

July  24. 1978. 
Take  notice  that  on  Jime  22,  1978, 
Belco  Petroleum  Corp.  (Belco)  filed  a 
petiton  to  amend  the  certificate  issued 
to  it  in  opinion  No.  659,  as  amended, 
pursuant  to  the  optional  certificate 
procediu^.  Belco  in  its  petition  request 
the  Commission  to  amend  the  certifi- 
cate of  public  convenience  and  necessi- 
ty issued  to  Belco  on  May  30,  1973.  in 
the  caption  docket  by  (1)  expanding 
the  area  within  which  Belco  is  to  make 
exploration  and  development  expendi- 
tures pursuant  to  said  cerf  if  icate  so  as 
to  include  the  Texas  gulf  coast  area 
and  (2)  eliminating  the  certificate  re- 
quirement that  a  specified  portion  of 
such  expenditures  be  expended  in  the 
Federal  domain  offshore. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  August 
11.  1978.  shovdd  fUe  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  fUed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mlslon's  rules. 

Take  further  notice  that,  pvmsuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jiuisdlction  conferred  upon 
the  Federal  Energy  Regtilatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  If  no  petition  to  Intervene 
Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 


[6740-02] 

(Docket  No.  CP  78-3811 

COLORADO  MTBtSTATE  OAS  CO.  ET  AL 

NoHco  of  AppHcofion 

July  25,  1978. 

Take  notice  that  on  July  5,  1978, 
Colorado  Interstate  Gas  Co.  (CIO), 
P.O.  Box  1087,  Colorado  Springs.  Colo. 
80944.  and  Columbia  Gas  Transmis- 
sion Corp.  (Columbia  Transmission), 
P.O.  Box  1273,  Charleston.  W.  Va. 
25325,  and  Panhandle  Eastern  Pipe 
Line  Co.  (Panhandle),  P.O.  Box  1642, 
Houston,  Tex.  77001,  (applicants)  filed 
In  Docket  No.  CP78-361  a  Joint  appli- 
cation pursuant  to  section  7(c)  of  the 
Natiutd  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing a  short-term  sale  and  deliv- 
ery of  natural  gas  to  Columbia  Gas  of 
Ohio.  Inc.  (Colvunbla  of  Ohio),  an  af- 
filiated distribution  customer  of  Co- 
lumbia Transmission,  all  as  more  fully 
set  forth  In  the  application  on  file 
with  the  Commission  and  open  to 
public  insi>ectlotL 

It  Is  stated  that  as  a  consequence  of 
a  curtailment  policy  by  one  of  Colimi- 
bla  of  Ohio's  major  gas  suppliers,  Co- 
lumbia of  Ohio  is  In  immediate  need  of 
an  additional  gas  supply  so  that  It  may 
continue  serving  Its  high-priority  cus- 
tomers dining  the  summer  of  1978. 
CIG  Indicates  that  It  can  make  certain 
volumes  of  gas  available  to  Columbia 
of  Ohio  during  August  and  September 
of  1978. 

CIG  proposes  herein  to  sell  natural 
gas  to  Columbia  of  Ohio  pursuant  to 
the  terms  of  a  60-day  emergency  sale 
agreement  dated  May  11,  1978,  which 
sale  will  commence  on  the  date  of  issu- 
ance of  the  requested  authorization 
and  could  continue  for  a  period  of  up 
to  60  consecutive  days  thereafter.  It  is 
stated  that  the  price  of  all  gas  sold  by 
CIG  to  Coliunbia  under  the  60-day 
emergency  sale  agreement  would  be 
$1.16  per  Mcf  or,  if  higher,  the  effec- 
tive unit  rate  of  CIG's  Rate  Schedule 

EX-1  pursuant  to  its  Gas  Tariff.  Third 
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The  application  states  that  CIO's 
pipeline  system  Is  remote  from  Colum- 
Ma  of  Ohio's  system.  Th\is.  to  effectu- 
ate the  sale  and  delivery.  Columbia  of 
Ohio  has  negotiated  agreements  with 
Panhandle  and  Columbia  Transmis- 
sion to  transport  the  gas.  it  is  stated. 
Consequently,  pursuant  to  the  trans- 
portation agreements,  CIG  would  de- 
liver the  gas  to  Panhandle  at  an  exist- 
ing system  interconnection  located  to 
Texas  County,  Okla.,  and  Panhandle 
proposes  to  transport  and  deliver  the 
gas  to  Columbia  Transmission  at  an 
existing  system  interconnection  locat- 
ed near  Maumee.  Ohio.  Columbia 
Transmission  would  then  transport 
and  deliver  the  gas  to  Columbia  of 
Ohio  at  several  existing  delivery 
points  which  it  regularly  utilizes  for 
deliveries  to  Coliunbia  of  Ohio,  it  is 

It  is  indicated  that  Colxmibla  Trans- 
mission would  charge  23.05  cents  for 
the  proposed  transportation  service 
and  would  retain  2.51  percent  of  all 
volimies  transported  for  Colimibla  of 
Ohio  for  gas  used  as  compressor  fuel 
and  shrinkage.  It  is  further  indicated 
that  Panhandle  would  assess  a  trans- 
portation charge  of  25.13  cents  per 
Mcf  to  Columbia  of  Ohio. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
Augiist  15,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
It  in  determining  the  wpropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Ck>m- 
mission  by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be. held  without  further 
notice  before  tiie  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 


NOTICES 

hearing  is  required,  further  notice  of 
satAi  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
wHl  be  unnecessary  for  applicants  to 
appear  or  be  represented  at  the  hear- 
ing. 

KxNMKTH  F.  Plumb. 
Secretary. 

[FR  Doc.  78-21209  PUed  7-31-78;  8:45  ami 


[6740-02] 

[Docket  No.  CP78-413] 

COLUMBIA  GAS  TIANSMISSION  CORP. 

NofiM  0f  AppliMtion 

July  25,  1978. 

Take  notice  that  on  July  6.  1978.  Co- 
lumbia Gas  Transmission  Corp.  (Ap- 
plicant), P.O.  Box  1273,  Charleston, 
W.  Va.  25325.  filed  In  Docket  No. 
CP78-413  an  application  pursuant  to 
section  7  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
Irwin  Storage  Field  (Irwin)  and  relat- 
ed facilities  in  Westmoreland  County, 
Pa.  and  Iowa  Storage  Field  Qowa)  in 
Jefferson  County.  Pa.,  all  as  more 
fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  Inspection. 

The  application  states  that  Irwin 
consists  of  3  storage  wells,  associated 
lines,  measuring  and  regulating  equip- 
ment and  that  a  compressor  station 
was  activated  in  1942  and  acquired  by 
Applicant  from  its  predecessor,  the 
Manufacturers  Light  &  Heat  Co.  Ap- 
plicant indicates  that  In  order  to  con- 
tinue the  operation  of  Irwin  under  ex- 
isting Pennsylvania  law  It  would  be 
necessary  for  It  to  replug  eight  aban- 
doned wells  In  the  Irwin  Field  at  an  es- 
timated cost  of  $200,000.  which  cost,  in 
view  of  the  limited  contribution  of 
Irwin's  tximover  and  peak  day  deliver- 
ablllty  to  Applicant's  total  storage  op- 
erations resulted  in  Applicant's  deci- 
sion to  abandon  Irwin.  Applicants 
states  that  it  would  dispose  of  the 
physical  facUiUes  in  Irwin  either  by 
abandonment  by  sale  to  Coliunbia  Gas 
of  Pennsylvania,  Inc.,  by  transfer  to 
production  plant,  by  salvage  where 
possible  or  by  sale  as  junk.  Irwin  Com- 
pressor Station  would  be  abandoned 
and  salvagable  materials  would  be  uti- 
lized where  possible,  it  is  said. 

The  application  states  that  Iowa 
consists  of  two  storage  wells,  associat- 
ed lines,  and  measuring  and  regulating 
equipment  and  was  activated  in  1945 
and  acquired  by  Applicant  from  a 
predecessor,  the  Manufacturers  Light 
Sc  Heat  Company.  The  application  fur- 
ther states  that  in  1976,  withdrawal 
operations  were  begtm  to  reduce  pres- 
sure in  the  reservoir  when  it  was  de- 
termined that  both  of  the  Iowa's  stor- 
age wells  were  leaking,  one  due  to 


casing  faOure  and  the  other  to  a 
packer  failure.  Shortly  thereafter  it 
was  learned  that  3  old  abandoned 
wells  located  with  Iowa's  boundary 
were  leaking,  and  although  it  was  Ap- 
plicant's belief  that  such  leakage  was 
not  related  to  the  operation  of  Iowa. 
Applicant  would  be  required  to  redrlll 
and  replug  the  3  abandoned  wells  at 
an  estimated  cost  of  $137,000  in  order 
to  continue  the  operation  of  Iowa 
imder  existing  Pennsylvania  law.  Ap- 
plicant proposes  to  continue  the  with- 
drawal of  stored  gas  until  the  storage 
field  passage  reaches  a  point  that  flow 
to  the  connecting  pipe  line  system 
cannot  be  accomplished.  Applicant 
proposes  fxirther  to  dispose  of  the 
physical  facilities  in  Iowa  by  either 
abandonment  in  place  or  by  salvage 
where  possible.  Approximately  622 
acres  of  gas  rights  would  be  trans- 
ferred to  production  plant,  it  is  said. 

It  Is  indicated  that  Applicant  Is  in 
the  process  of  developing  additional 
storage  capability  in  Crawford  Storage 
Field  and  of  improving  the  annual 
turnover  and  peak  day  deliverability 
in  its  Coco  and  Donegal  storage  fields, 
respectively.  The  abandonment  of 
Irwin  and  Iowa  would  not  significantly 
reduce  AppUcant's  overall  storage  ca- 
pability and  would  not  affect  Appli- 
cant's ability  to  serve  its  existing 
market  reqtilrements.  It  Is  stated. 
Therefore,  Applicant  states  that  the 
abandonment  of  Irwin  and  Iowa  would 
not  result  In  any  reduction  of  service 
to  i^plicant's  customers. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
August  IS,  1978.  fUe  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  167.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petiticm  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  fiirther  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  Jxirtediction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  fUed  within  the  time  required 
herein,  if  the  Commission  on  Its  own 


review  of  the  matter  finds  that  per- 
mission and  approval  for  the  proposed 
abandonment  are  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
siich  hearing  will  be  duly  given. 

Under  the  procediu-e  herein  pro- 
vided for,  imless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  he  represented  at  the  hear- 
ing. 

KcMNETU  P.  Plumb, 
Secretary. 

IPR^Joc.  78-21210  PQed  7-31-78;  8:45  ami 


NOTICES 

By  the  Commission. 

KmimrrH  F.  Plumb, 
Secretary. 

CFR  Doc.  78-21198  FUed  7-31-78;  8:45  am] 


[6740-02] 

[Docket  Nos.  CP78-102.  CP78-111J 

COtUMBU  eUlF  TIANSMISSION  Ca 

Or4«r  Denying  Rahcoring 

July  21. 1978. 

On  June  21.  1978,  Amoco  Production 
Co.  (Amoco)  filed  an  application  for 
rehearing  of  the  Commission's  order 
herein  issued  May  30, 1978.  That  order 
authorized  Colimibia  Gulf  Transmis- 
sion Co.  to  transport  certain  volvunes 
of  gas  for  Amoco  to  be  ultimately  de- 
livered to  Florida  Gas  Transmission 
Co.  on  Amoco's  behalf.  The  authori2a- 
tlon  In  Docket  No.  CP78-102.  which  in- 
volves transportation  of  offshore  Lou- 
isiana gas.  was  conditioned,  inter  alia, 
to  prohibit  any  of  the  gas  being  used 
to  satisfy  a  certain  gas  warranty  con- 
tract between  Amoco  and  Florida 
Power  &  Light  Co.  The  condition  was 
Imposed  because  the  gas  would  be  used 
for  boiler  fuel.  It  is  this  condition  to 
which  Amoco  objects. 

In  its  application  for  rehearing. 
Amoco  requests  that  the  Commission 
defer  action  on  such  application  be- 
cause the  same  issues  present  here  are 
also  before  the  U.S.  Coiut  of  Appeals 
for  the  Fifth  Circuit  in  Florida  Power 
&  Light  Co..  et  aL  v.  FERC.  Case  No. 
77-2869.  However,  we  fall  to  see  how 
this  fact  is  a  basis  for  granting  the 
relief  requested  by  Amoco.  According- 
ly, we  shall  deny  rehearing  for  the 
same  reasons  advanced  in  Florida 
Potoer,  supra.* 

77ie  Commission  finds:  Amoco's  ap- 
plication for  rehearing  presents  no 
new  facts  or  principles  of  law  which 
warrant  any  modification  of  our  May 
30, 1978  order. 

The  Commission  orders:  Amoco  Pro- 
duction Co.'s  application  for  rehear- 
ing. fUed  June  21.  1978.  is  hereby 
denied. 


[6740-02] 

[Project  No.  24801 

GREEN  MOUNTAIN  POWER  CORP. 

ExfwMlen  of  Tim* 

July  21. 1978. 

On  July  11,  1978.  Green  Mountain 
Power  Corp.  filed  a  motion  to  extend 
the  time  to  file  an  answer  to  a  Petition 
to  Intervene  Out-of-Time  and  an  Ap- 
plication to  Intervene  filed  June  26, 
1978,  by  the  town  of  Middlesex,  Vt..  in 
the  alx>ve-indicated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  August  10, 
1978.  within  which  to  file  answers  to 
the  town  of  Middlesex's  petition. 

KmWETH  F.  I>LUMB, 

Secretary. 
[FR  Doc.  78-21199  FUed  7-31-78;  8:45  am] 


*See  our  orders  in  Florida  Giu  Tranamis- 
aion  Company,  et  aL,  Docket  No.  CP65-393, 
et  al.,  issued  May  2  and  July  27. 1977. 


[6740-02] 

[Docket  No.  CP77-99] 

NORTHERN  NATURAL  GAS  CO. 

NefiM  of  PotMoa  To  AiMnd 

July  25.  1978. 

On  October  1,  1977,  piusuant  to  the 
provisions  of  the  Department  of 
Etoergy  Organization  Act  (DOE  Act), 
Public  Law  95-91.  91  Stat.  565  (Aug.  4, 
1977)  and  Executive  Order  No.  12009. 
42  PR  46267  (Sept.  15.  1977).  the  Fed- 
eral Power  Commission  ceased  to  exist 
and  its  functions  and  regulatory  re- 
sponsibilities were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Eneriy  Regulatory  Commission 
(FERC)  which,  ^a  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  Octol>er  1. 
1977.  The  functions  which  are  the  sub- 
ject of  this  proceeding  were  specifical- 
ly transferred  to  the  FERC  by  section 
402(aKl)  or  402(aK2)  of  the  DOE  Act. 

Take  notice  that  on  June  1.  1978. 
Northern  Natxu^  Gas  Co.  (Petition- 
er). 2223  Dodge  Street,  Omaha,  Nebr. 
68102,  filed  in  Docket  No.  CP77-99  a 
petition  to  amend  the  order  of  May  23, 
1977  (53  FPC  — )  issued  by  the  Federal 
Power  Commission  (FPC)  in  the  in- 
stant docket  piu-suant  to  section  7(c) 
of  the  Natural  Gas  Act  so  as  to  pro- 
vide for  the  continued  operation  of 
two  l,250-horseix>wer  compressor 
units  In  lieu  of  the  two  1,050-horse- 
power  compressor  units  originally  au- 
thorized for  Petitioner's  Stevens 
Coimty  No.  5  compressor  station  in 
Stevens  Cotinty,  Kans.,  all  as  more 
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fully  set  forth  In  the  petition  to 
amend  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  indicated  that  pursuant  to  the 
order  of  May  23,  1977,  Petitioner  was 
authorized  to  construct  and  operate 
the  Stevens  County  No.  5  compressor 
station.  It  is  further  indicated  that  Pe- 
titioner requested  authorization  in  its 
application  filed  December  17.  1977.  to 
(instruct  and  operate  a  new  compres- 
sor station  consisting  of  two  1,050- 
horsepower.  natural-gas-fuled.  recipro- 
catlng-type  compressor  units.  It  is 
stated  that  on  February  1,  1977.  on 
the  basis  of  studies  comparing  operat- 
ing costs  of  natural-gas-fueled  com- 
pressors and  electric-driven  compres- 
sor units.  Petitioner  filed  a  supple- 
ment to  its  application  filed  in  the  in- 
stant docket  proposing  installation  of 
the  electric-driven  compressors.  At- 
tached to  the  supplement  was  an  up- 
dated flow  schematic  of  the  Stevens 
County  No.  5  compressor  station  show- 
ing a  new  total  calculated  requirement 
of  2,048  horsepower,  and  as  specified 
In  the  original  application,  the  facili- 
ties proposed  totaled  2.100  horsepow- 
er. Stevens  County  No.  5  became  a 
forerunner  for  Petitioner  of  larger  size 
compressor  unit  installations  utilizing 
electric  motor  drives,  it  is  said. 

Petitioner  states  that,  based  upon 
the  specific  requirements  for  Stevens 
County  No.  5.  a  supplier  of  electric 
drives  proposed  two  options  to  Peti- 
tioner: (Da  1.000-horsepower  motor 
with  a  1.15  service  factor  (continuous 
oi>eration  at  1.000  horsepower,  peak 
capability  of  1.150  horsepower)  and  (2) 
a  1.250-horsepower  motor  with  a  1.0 
service  factor.  Petitioner  states  that 
the  1.250-horsepower  unit  provides 
greater  rellabUity  of  operation  and  Is 
available  at  a  lower  cost  to  Petitioner. 
Consequently.  Petitioner  decided  to 
purchase  motor  drives  rated  at  1,250 
horsepower,  it  is  stated. 

Petitioner  asserts  that  it  assumed 
that  the  1,250-horsepower  motors 
would  be  operated  at  15  percent  dera- 
tion to  match  the  operation  of  the  al- 
ternative choice,  that  is  1.250  horse- 
power/1.15 or  1.060  horsepower,  and 
that  since  the  1,060-horsepower  rating 
of  the  xmits  closely  matched  the  rating 
of  the  vmits  proposed  in  the  applica- 
tion, it  was  not  considered  necessary, 
at  the  time  to  amend  the  application. 
Petitioner  asserts  further  that  it  de- 
termined later  that  the  manufacturer 
of  the  1,250-horsepower  motors  has 
approved  of  continued  operation  at 
the  fxill  nameplate  horsepower,  and 
that  the  compressor  loading  curves 
were  then  based  on  continuous  oper- 
ation capability  at  1,250  horsepower. 
Petitioner  states  that  the  difference  In 
this  rating  and  the  rating  of  the  facili- 
ties authorized  was  Inadvertently  over- 
looked, and  that  steps  have  been  taken 
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to  insure  that  such-  situation  does  not 
reoccur. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should,  on  or 
before  August  15.  1978.  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion. Washington.  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Oas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  fUe  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

KcmrETHF.  Plumb. 
Secretary. 

(FR  Doc.  7a-21211  FOed  7-31-78;  8:45  am] 


[6740-02] 

[Docket  Nob.  EL78-15.  ER78-339] 
PUUIC  SatVKE  GO.  OF  NiW  HAMPSHMf 

OrdOT  Owifying  and  Mo«fyln9  Pr»v(ewt 
OidwinPaH 

July  25. 1978. 
By  motion  dated  June  28,  1978,  the 
Public  Service  Co.  of  New  Hampshire 
(PSNH)  requested  clarification  of  the 
Commission's  order  of  June  9,  1978.' 
Therein.  PSNH  was  ordered  to  file  a 
case-ln^hlef  in  response  to.  inter  alia, 
22  numbered  questions  in  support  of 
its  application  to  include  all  CWIP  in 
rate  base.  PSNH  is  requesting  clarifi- 
cation of  question  22,  which  appeared 
in  that  order  as  follows: 

Provide  detailed  PSNH  cash  flow  analyses 
for  each  year,  commencing  with  calendar 
year  1978,  and  continuing  through  the  esti- 
mated service  lives  of  the  facilities  for 
which  CWIP  rate  base  treatment  is  request- 
ed. The  cash  flow  an^yses  should  reflect 
the  Company's  total  electric  operations,  and 
should  also  separate  each  year's  totals  Into 
portions  allocable  to  the  wholesale  services 
here  at  issue,  and  to  all  other  services  as  a 
oompusit*  group.  Separate  analyses  should 
be  shown  for  a  rate  base  which  Includes  no 
CWIP  other  than  pollution  control  and  fuel 
conversion  facilities,  and  a  rate  base  which 
Includes  PSNH's  view  of  the  minimum  level 
of  CWIP  which  would  permit  PSNH  to  ac- 
quire needed  capital  at  a  reasonable  cost. 
For  each  of  the  analyses,  and  for  each  year, 
the  cash  flow  supporting  detail  should  in- 
clude the  required  rate  of  return  on  rate 
base  (both  overall  and  on  common  equity), 
the  estimated  capitalization,  the  rate  base 
and  the  net  operating  Income.  Also  Included 


Nonczs 

should  be  narrative  and  quantlfled  explana- 
tory materials  to  fully  support  the  bases  of 
all  projected  daU  Included  In  the  analyses. 

PSNH  states  that  while  the  Compa- 
ny can  estimate  the  revenue  reqxilre- 
ment  for  the  facilities  it  seeks  to  have 
included  in  rate  base  over  the  service 
lives  of  those  facilities,  it  cannot  with 
any  accuracy  project  total  company 
cash  flow  over  that  full  period  of 
time.* 

We  agree.  It  is  not  necessary  for 
PSNH  to  calculate  total  cash  flow 
beyond  1985,  For  the  period  commenc- 
ing with  1978  and  extending  through 
the  service  lives  of  the  facilities  for 
which  PSNH  seeks  rate  base  treat- 
ment, the  Company  is  directed  to 
supply  projections  of  relevant  revenue 
requirement  components  (i.e.  depreci- 
ation, taxes,  and  return)  for  (1)  the 
period  prior  to  service,  (2)  the  service 
life  under  the  alternate  assumptions 
that  (a)  CWIP  is  included  in  rate  base 
and  (b)  only  pollution  control  is  in- 
cluded in  rate  base. 

Except  as  herein  stated,  the  Compa- 
ny is  required  to  respond  in  all  re- 
spects to  question  22  as  stated  in  our 
order  of  June  9, 1978. 

The  Commission  orders:  (A)  Ques- 
tion 22  as  contahied  in  the  June  9. 
1978  order  in  Docket  Nos.  EL78-15  and 
ER78-339  is  hereby  modified  in  the 
manner  described  in  the  body  of  this 
order. 

(B)  The  Secretary  shaU  cause 
prompt  publication  of  this  order  to  be 
made  In  the  Federal  Register. 

By  the  Commission. 

Kehweth  F.  PLxncB, 
Secretary. 

[FR  Doc.  78-21212  FOed  7-31-78;  8:45  am] 


[67404n] 

[Docket  No.  C778-414] 
SOUTNHtN  NATUIAL  OAS  CO.  • 
-     MalJM  •!  SiiBBuiliaii 

July  25. 1978. 
Take  notice  that  on  July  7.  1978. 
Southern  Natural  Oas  Co.  (Applicant). 
P.O.  box  2563,  Birmingham.  Ala. 
35202.  fUed  in  Docket  No.  CP78-414  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Oas  Act  and  S  157.7(b)  of 
the  regulations  thereunder  (18  CFR 
157.7(b))  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction,    during    the    12-mQnth 


'Docket  Nos.  EL78-15  and  ER78-339: 
Order  Granting  and  E>enying  Motions  In 
Part.  Consolidating  Proceedings  and  Estab- 
lishing Procedures.  ■ 


•On  July  10,  1978,  the  New  Hampshire 
Electric  Cooperative,  the  towns  of  Ashland 
and  Wolfsboro  and  the  village  precinct  of 
New  Hampton,  N.H.  (Customers)  filed  a  re- 
sponse to  PSNH's  motion.  Customers  par- 
tially concur  in  the  limitation  of  the  cash 
flow  analyses  suggesting  that  such  analyses 
should  only  be  required  through  the  5-year 
period  following  the  completion  of  the  last 
Seabrook  unit. 


period  commencing  October  21,  1978. 
and  operation  of  facilities  to  enable 
Applicant  to  take  into  its  certificated 
main  pipeline  system  natural  gas 
which  would  be  purchased  from  pro- 
ducers or  other  similar  sellers  thereof, 
all  as  more  fiilly  set  forth  in  the  appli- 
cation on  fUe  with  the  Commission 
and  open  to  public  inspection. 

The  stated  purpose  of  this  budget- 
type  application  is  to  augment  Appli- 
cant's ability  to  act  with  reasonable 
dispatch  in  connecting  to  its  pipeline 
system  supplies  of  natural  gas  which 
may  become  available  from  Various 
producing  areas  generally  coextensive 
with  its  pipeline  system  or  the  systems 
of  other  pipeline  companies  which 
may  be  authorissed  to  transport  gas  for 
the  accoimt  of  or  exchange  gas  with 
Applicant. 

Applicant  states  that  the  total  esti- 
mated cost  of  the  proposed  facilities 
would  not  exceed  $12,000,000.  with  no 
single  offshore  project  to  exceed 
$2,500,000.  and  with  no  single  onshore 
project  to  exceed  $1,500,000.  Applicant 
indicates  that  the  cost  of  the  proposed 
facilities  would  be  financed  with  cash 
on  hand  or  which  would  be  available 
from  current  operations. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
August  15.  1978.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  In  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  National  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  vrill  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 
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Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised.  It 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kbmhksu.  F.  Plumb. 
Secretary. 

[FR  Doc.  78-21313  Piled  7-31-78;  8:48  am] 


[6740-02] 

[Docket  No.  CFIO-im 

TENNESSEE  GAS  PtPEUNE  CO..  A  DIVISION  Of 
TENNECO,  INC 

'  PotNIOM  To  ABiOIMI 

July  25. 1978. 
On  October  I.  1977.  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  A(^), 
Pub.  li.  95-91.  91  Stat.  565  (Aug.  4. 
1977).  and  Executive  Order  No.  12009. 
42  PR  46267  (Sept,  15,  1977),  the  Fed- 
eral Power  Commission  (FPC)  ceased 
to  exist  and  its  functions  and  regula- 
tory responsibilities  were  transferred 
to  the  Secretary  of  Energy  and  the 
Federal  Energy  Regulatory  Commis- 
sion (FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977.  The  functions  which  are  the  sub- 
ject of  this  proceeding  were  specifical- 
ly transferred  to  the  FERC  by  section 
402(a)(1)  of  the  DOE  Act. 

Take  noUce  that  on  July  12.  1978, 
Tennessee  Gas  Pipeline  Co.,  a  division 
of  Tenneco  Inc.  (Petitioner).  P.O.  Box 
2511,  Houston,  Tex.   77001.   filed  in 
docket  No.  CP70-185  a  petition  pursu- 
antto  section  7(c)  of  the  Natural  Gas 
Act  to  amend  the  PPC's  order  issued 
June  22.  1970.  in  said  docket,  so  as  to 
authorize  the  rendition  of  natural  gas 
service  by  Petitioner  to  the  city  of 
E^rtngfield.  Tenn,  (Springfield),  under 
PetitkMier's  GS-1  rate  schedule  in  lieu 
of  under  Petitioner's  O-l  rate  sched- 
ule, all  as  more  fully  siet  forth  in  the 
petition  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 
It  is  asserted  that  Petitioner  present- 
ly   renders    natural    gas    service    to 
Springfield  tmder  authorization  grant- 
ed by  the  order  issued  June  22,  1970, 
in  Docket  Nos.  CP70-185,  et  al.,  and 
pursuant  to  the  provisions  of  a  gas 
sales  contract  between  Petitioner  and 
Springfield  dated  April  1.  1970,  and 
Petitioner's  G-1  rate  schedule.  It  ts 
stated  that  Springfield  has  determined 
that,  due  to  the  relatively  low  load 
factor  at  which  it  now  purchases  gas 
from  Petitioner  pursuant  to  said  con- 
tract, it  would  be  economically  more 
advantageous  for  £^ringfield  to  make 
such  purchases  at  Uie  one-part  rate 
set  forth   in  Petitioner's  GS-1   rate 
schedule,  which  rate  is  based  upon  the 
m<Hithly  volume  of  gas  actually  deliv- 
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ered  to  Springfield  and  does  not  In- 
clude a  minimum  monthly  bill. 

Petitioner  asserts  that  it  is  agreeable 
to  the  change  in  service  to  Springfield 
as  above-stated  and  has  entered  into  a 
precedMit  agreement  with  Springfield 
dated  June  27,  1978,  which  provides 
for  the  execution  of  a  new  sales  con- 
tract as  soon  as  Petitioner  receives  the 
authorization  it  requests  by  this  peti- 
tion. 

However,  Petitioner  states,  it  has  de- 
termined that  due  to  Springfield's  pre- 
vious takes  from  Petitioner  in  excess 
of  the  dally  volumetric  limitation  spec- 
ified in  section  1(d)  of  the  availability 
provisions  of  Petitioner's  GS-1  rate 
schedule.  Springfield  does  not  qualify 
imder  said  section  for  service  \mder 
the  GS-1  rate  schedule.  Petitioner, 
therefore,  requests  that  the  Commis- 
sion waive  the  requirements  of  section 
1(d)  in  order  to  permit  Petitioner  to 
render  service  to  Springfield  under  the 
GS-1  rate  schedule. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  August  15,  1978.  fUe  with  the 
Federal  Energy  Regulatory  Commis- 
sion, Washington,  D.C.  20246,  a  peti- 
tion to  Intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  c:FR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-21214  FUed  7-31-78;  8:45  am] 


[6740^] 

[Dodtet  No.  CP76-461 

TtANSCONTMENT AL  OAS  PIPE  LINE  CORP. 

P«MHo«  T*  AMMid 

Jin-Y  25,  1978. 
On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (Aug.  4, 
1977),  and  Executive  Order  No.  12009, 
42  FR  46267  (Sept.  15,  1977),  the  Fed- 
eral Power  Commission  ceased  to  exist 
and  Its  functions  and  regulatory  re- 
sponsibilities were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  lndei>endent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
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1977.  The  functions  which  are  the  sub- 
ject of  this  proceeding  were  specifical- 
ly transferred  to  the  FERC  by  section 
402  (a)  (1)  of  the  DOE  Act. 

Take  notice  that  on  June  30.  1978, 
Transcontinental  Gas  Pipe  Line  Corp. 
(Petitioner).  P.O.  Box  1396,  Houston. 
Tex.  77001.  fUed  in  Docket  No.  CP76- 
46    a   petition   to    amend   the   order 

issued  October  23.  1975  (54  FPC ). 

by  the  FPC,  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  and  section 
2.79  of  the  Commission's  general 
policy  and  interpretations  (18  CFR 
2.79)  so  as  to  authorize  the  transporta- 
tion of  natural  gas  for  Dan  River,  Inc. 
(Dan  River)  for  a  2-year  period,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

It  is  stated  that  on  November  15, 

1977,  Petitioner  filed  a  petition  to 
amend  the  order  issued  October  23. 
1975,  so  as  to  provide  for  the  transpor- 
tation of  natural  gas  for  Dan  River  for 
an  additional  2-year  period  from  De- 
cember 5,  1977,  the  expiration  date  of 
the  initial  authorization.  Due  to  the 
Commission's  then  pending  review  of 
the  certificate  procedure  established 
by  Order  Nos.  533  and  533-A  for  trans- 
portation service  of  the  kind  there 
proposed  by  Petitioner,  a  temporary 
certificate  authorizing  the  continu- 
ation of  said  service  through  July  31, 

1978,  was  issued  to  Petitioner  on  De- 
cember 6.  1977,  the  petition  asserts. 
Said  authorization  was  issued  without 
prejudice  to  the  filing  of  an  applica- 
tion for  an  extension  consistent  with 
the  standards  and  conditions  set  forth 
in  any  new  order  and  a  showing  of  a 
continuing  need  for  the  transportation 
service,  in  the  event  the  Commission 
should  decide  to  continue  to  permit 
the  type  of  transportation  services 
provided  for  in  Order  Nos.  533  and 
533-A,  it  is  stated.  Petitioner  asserts 
that  this  petition  complies  with  the 
above  provisions. 

No  changes  are  made  by  this  peti- 
tion in  the  arrangement  between  Peti- 
tioner, Dan  River  and  the  city  of  Dan- 
ville, Va.  (Danville)  as  set  forth  in  the 
petition  fUed  November  15,  1977.  The 
requested  authorizatlcm  would  aUow 
the  continuation  of  the  transp>orta- 
tion,  on  an  intemiptlble  basis,  of  up  to 
1,000  Mcf  (at  14.65  psia)  of  natural  gas 
per  day  to  Danville  for  the  account  of 
Dan  River  for  redelivery  by  Danville 
to  Dan  River's  local  plant.  The  origi- 
nal petition  to  amend  stated,  and 
nothing  In  the  instant  petition  modi- 
fies, that  the  gas  would  be  purchased 
pursuant  to  a  gas  purchase  agreement 
dated  September  20,  1977.  extending 
the  sale  of  gas  through  September  20, 
1979,  from  Lester  Moore  Tank  & 
Supply  Co.,  Inc.  and  others  (MER)  In 
the  Double  U  Field.  Duval  County, 
Tex.,  by  Dan  River  at  a  price  of  $1.70 
per  Mcf  during  the  first  year  of  the 
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additional  period  and  $1.73  per  Mcf 
during  the  second,  and  that  such  gas 
would  be  delivered  to  Petitioner  at 
mile  post  27.94  on  the  Conoco-Driscoll 
pipeline  in  that  county.  Petitioner  also 
indicated  by  such  previous  petition 
that  the  transportation  service  was 
rendered  pursuant  to  Rate  Schedule 
X-79  on  file  with  the  Commission  in 
Petitioner's  PERC  Gas  Tariff,  Origi- 
nal Volume  No.  2,  that  is,  at  a  rate  of 
29.8  cents  per  dekatherm  equivalent  of 
natural  gas  (dt)  delivered,  and  that  Pe- 
titioner would  retain  3.8  percent  of  the 
volumes  transported  for  fuel  and  line 
loss. 

By  letter  diled  March  31,  1978,  Dan 
River  was  advised  by  Danville  that  it 
would  not  be  able  to  supply  Dan  River 
with  gas  during  the  simmier  of  1978. 
No  changes  in  the  end  uses  of  the  sub- 
ject gas,  previously  designated  as  Pri- 
ority 2  process  uses  in  Dan  River's 
Danville  plant,  are  hereby  proposed. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  August  15,  1978,  fUe  with  the 
Federal  Energy  Regulatory  Commis- 
sion. Washington,  D.C.  20426,  a  peti- 
tion to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CPR  1.8  or  1.10)  and  the 
Regulations  under  the  Natiiral  Oas 
Act  (18  CPR  157.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  7S-21215  FQed  7-31-78:  8:45  am] 


[6740-02] 

[Docket  No.  CP77-2401 
TRANSCOMTINENTAL  OAS  P1K  UNE  COtT. 

PVtltiOffl  To  AflIMM 

July  25, 1978. 
Take  notice  that  on  July  12,  1978, 
Transcontinental  Gas  Pipe  Line  Corp. 
(petitioner).  P.O.  Box  1396.  Houston, 
Tex.  77001.  filed  in  Docket  No.  CT77- 
240  a  petition  pursuant  to  section  7(c) 
of  the  Natvu^  Gas  Act  and  9  2.79  of 
the  C:k>mmi8sIon's  general  policy  and 
interpretations  (18  CFR  2.79)  so  as  to 
amend  the  order  Issued  October  26, 
1977,  in  said  docket.  The  petition  re- 
quests authorization  to  tranqjort  up 
to  50  Mcf  of  natural  gas  per  day  to  Co- 
lumbia Corrugated  Container  Corp. 
(Columbia),  as  Industrial  customer  of 
Long  Island  Lighting  Co.  (LILCO).  one 


NOTICES 

of  the  petitioner's  CD-3  customers,  all 
as  more  fully  set  forth  in  the  petition 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  sUted  that  by  the  order  issued 
October  26,  1977,  and  the  temporary 
certificates  -  issued  on  December  8, 
1977,  and  February  17,  1978.  Petition- 
er is  authorized  to  transport  up  to 
2,745  Mcf  of  natural  gas  per  day  to 
LILCO  for  the  account  of  the  follow- 
ing existing  LILCO  consxuner-custom- 
ers:  Cerro  Wire  &  Cable  Co.,  Division 
Cerro-Marmon  Corp.;  Entenmann's 
Inc.  Fabric  Leather  Corp.,  a-wholly 
owned  subsidiary  of  Borden,  Inc., 
Global  Steel  Products  Corp.:  Kaiser 
Aluminum  A  Chemical  Corp.:  Knick- 
erbocker Partition  Corp.:  Lawerence 
Aviation  Industries,  Ind..  and  Gim 
Metals  Products  Division  of  Lightron 
Corp.  (buyers). 

The  subject  gas,  it  is  said,  is  pur- 
chased from  George  C.  Ayers,  et  oL  in 
the  Papalote  West  Field,  Bee  County, 
Tex.:  Northcott  Exploration  Co.,  Inc., 
et  aL  in  the  Tlgre  Lagoon  field  area, 
Vermillion  Parish,  La.,  and  R.  L. 
Bums  Corp.  (Bums)  in  the  S.  W.  Lake 
Bouef  field,  lAfourche  Parish,  La. 

The  transportation,  it  is  added,  takes 
place  pursuant  to  an  agreement  dated 
f^bniary  7,  1977,  as  amended  between 
petitioner,  buyers,  acting  severally  and 
not  Jointly  by  and  through  Energy 
Buyers  Service  Corp.  (energy  buyers)' 
and  LILCO.  It  is  stated  that  petition- 
er, LILCO,  and  energy  buyers,  as 
agent  for  buyers  have  entered  into  an 
agreement  dated  March  27,  1978, 
which  amends  the  February  7.  1977, 
agreement,  as  amended,  so  as  to  pro- 
vide transportation  for  Columbia. 

The  petition  further  states  that  Co- 
lumbia has  purchased  from  Bums  a 
mayitniim  daily  volume  of  50  Mcf  of 
natural  gas,  which  volume  petitioner 
requests  be  added  to  the  maximum 
daily  volume  of  2,745  Mcf  per  day 
which  petitioner  is  presently  author- 
ized to  transport.  By  an  amendment  to 
the  gas  purchase  contract  between 
Bums  and  buyers  dated  January  1, 
1978,  petitioner  asserts.  Powers  Plat 
Co.  (Fiat)  has  assigned  its  purchase 
rights  under  such  contract  to  Colum- 
bia since  Fiat  has  shifted  certain  man- 
ufacturing operations  and  will  not  be 
able  to  utilize  the  gas  for  which  it  had 
contracted.  It  is  indicated  that  pursu- 
ant to  the  gas  purchase  agreement  be- 
tween buyers  and  Bums,  the  initial 
price  of  the  gas  is  $1.75  per  million 
Btu's  for  the  first  year  and  $1.85  per 
million  Btu's  for  the  second.  The  Btu 
content  of  the  gas  per  cubic  foot  is 
said  to  be  1155.3. 

By  this  petition,  LILCO  advises  that 
Columbia  would  be  curtaOed  100  per- 
cent during  the  winter  periods  of  the 
2-year  term  for  which  petitioner  pro- 
poses  to   render   the   transportation 


service  for  Columbia.  By  an  affidavit 
dated  October  13.  1977.  Columbia  as- 
serts that  the  subject  gas  would  be 
used  for  priority  3  process  uses  for 
which  there  Is  no  technically  feasible 
alternate  fuel  capability. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  August  15,  1978,  fUe  with  the 
Federal  Energy  Regulatory  Commis- 
sion, Washington,  D.C.  20426,  a  peti- 
tion to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
It  In  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Ojmmls- 
sion's  rules. 

Kenhkth  F.  Plumb, 
Secretary. 

CFR  Doc.  78-21216  Filed  7-31-78: 8:45  ami 


[6740-02] 

CDocket  No.  CP77-2801 
TIANSGONTIMMTAi  OAS  HK  UNi  COV. 

POtlilOR  To 


■  Formerly  named  the  Stone  Energy  Corp. 


July  25, 1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91.  91  Stat.  565  (Aug.  4, 
1977),  and  Executive  Order  No.  12009, 
42  FR  46267  (Sept.  15,  1977).  the  Fed- 
eral l*ower  Commission  (FPC)  ceased 
to  exist  and  Its  functions  and  regula- 
tory responsibilities  were  transferred 
to  the  Secretary  of  Energy  and  the 
Federal  Energy  Regulatory  Commis- 
sion (FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  Ocober  I, 
1976.  The  functions  which  are  the  sub- 
ject of  this  proceeding  were  specifical- 
ly transferred  to  the  FERC  by  section 
402(aKl)  of  the  DOE  Act. 

Take  notice  that  on  July  12,  1978, 
Transcontinental  Gas  Pipe  Line  Corp. 
(petitioner),  P.O.  Box  1396.  Housttm. 
Tex.  77001.  filed  in  Docket  No.  CP77- 
280  a  petition  pursuant  to  section  7  of 
the  Natural  Gas  Act  and  {  2.79  of  the 
Commission's  general  policy  and  inter- 
preUtlons  (18  CFR  2.79)  so  as  to 
amend  the  order  issued  by  the  FPC  in 
the  instant  docket  on  August  5,  1977 
(58  FPC  ),  by  extending  the  term  of 
its  tranqTortation  service  to  Kerr  Fin- 
ishing Division  of  Allied  Products 
Corp.  (Kerr)  to  July  16,  1980,  aU  as 
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more  fully  set  forth  in  the  petition 
which  Is  on  file  with  the  Commission 
and  open  to  public  Inspection. 

By  order  Issued  August  5,  1977,  peti- 
tioner was  authorized  to  transport  up 
to  250  Mcf  of  natural  gas  per  day  on 
an  Interruptlble  basis  for  Kerr,  an  In- 
dustrial customer  of  Public  Service  Co. 
of  North  Carolina,  Inc.  (PSNC),  a  dis- 
tribution customer  of  petitioner,  for  a 
period  of  1  year  from  the  date  of  ini- 
tial delivery.  Petitioner  states  that  It 
has  agreed  to  extend  for  a  term  of  2 
years,  to  July  16,  1980.  its  currently 
authorized  transportation  service  for 
Kerr  for  Evangeline  Parish,  La.,  to  ex- 
isting delivery  points  to  PSNC  for  ulti- 
mate delivery  to  Kerr's  Concord,  N.C., 
plant. 

By  an  affidavit  dated  May  15,  1978, 
Kerr  Indicates  its  continued  need  for 
the  transportation  service  rendered  It 
by  petitioner. 

The  petition  also  Indicates  that  Kerr 
entered  Into  a  gas  purchase  contract 
dated  May  19.  1978,  with  Trinidad  Pe- 
troleum Corp.  (Trinidad),  its  current 
supplier  of  natural  gas.  to  provide  for 
a  continued  supply  of  gas  for  the  pro- 
posed additionial  term  at  a  price  of 
$2.05  per  Mcf. 

There  is  no  indication  that  the 
terms  of  the  extended  transportation 
service  would  differ  form  those  au- 
thorized by  the  order  issued  August  5, 
1977. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  August  15.  1978,  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion, Washington,  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  by  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  Inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  78-21217  Filed  7-31-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-418] 

TIANSWESTftN  PIPEUNE  CO. 

N«Hc*  of  AppHcotien 

July  25, 1978. 

Take  notice  that  on  July  11.  1978, 
Transwestem  Pipeline  Co.  (Applicant), 
One  Houston  Center,  Houston,  Tex. 


NOTICES  y- 

77002,  filed  in  Docket  No.  CP78-418  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction  and  oper- 
ation of  a  12-inch  Interconnection  fa- 
cility on  its  24-inch  panhandle  lateral 
and  the  transportation  of  up  to 
150.000  dekatherms  equivalent  of  nat- 
ural gas  (dt)  per  day  for  Pacific  Inter- 
state Transmission  Co.  (Pacific),  all  as 
more  fully  set  forth  In  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  Inspection. 

It  Is  Indicated  that  as  a  result  of  the 
continuing  gas  shortage  there  present- 
ly exists  available  capacity  on  appli- 
cant's system.  In  January  1974,  it  is 
said,  applicant  commenced  curtailing 
deliveries  to  its  customers  and  is  pres- 
ently curtailing  approximately  400,000 
Mcf,  or  40  percent  of  the  authorized 
delivery  and  design  capacity.   Appli- 
cant asserts  that  in  order  to  assist  its 
customers  and  their  affiliates  In  secur- 
ing the  Immediate  delivery,  at  a  mini- 
mum cost  by  utilization  of  the  availa- 
ble capacity,  of  gas  supplies  which 
they  through   their   own  efforts  se- 
cured, applicant  proposes  to  provide  a 
transportation  service  pursuant  to  the 
new   rate   schedule   TS-1.   Applicant 
states  that  It  recognizes  that  certifi- 
cate authorization  will  be  necessary 
for  all  transportation  arrangements  to 
be  performed  under  rate  schedule  TS- 
1  and  will  make  separate  applications 
for   each   such   authorization   as   re- 
quired. Under  the  terms  of  the  pro- 
posed TS-1  schedule.  Applicant  con- 
tinues, it  would  transport,  on  an  inter- 
ruptlble basis,  a  maximum  daily  quan- 
tity  to   be   agreed   upon   by   service 
agreement. 

Applicant  asserts  that  Pacific  and 
Michigan  Consolidated  Gas  Co.  (Con- 
solidated) entered  into  a  gas  exchange 
agreement  providing  for  the  exchange 
of  quantities  of  natural  gas  between 
them.  Such  agreement,  the  application 
states,  provides  for  the  sale  by  Con- 
solidated to  Pacific  of  up  to  150,000 
Mcf  per  day  for  the  period  November 
1,  1978,  through  March  31,  1981.  The 
gas.  the  application  continues,  would 
be  delivered  to  applicant  for  the  ac- 
coimt  of  Pacific  by  Michigan  Wiscon- 
sin Pipeline  Co.  (Michigan  Wisconsin) 
at  the  proposed  interconnection  be- 
tween the  facilities  of  Michigan  Wis- 
consin and  applicant  in  Roberts 
County,  Tex. 

Pursxiant  to  a  service  agreement 
dated  June  21, 1978,  between  applicant 
and  Pacific,  it  Is  said,  applicant  would 
transport  the  gas  received  from  Michi- 
gan Wisconsin,  up  to  150,000  dt  per 
day,  to  the  existing  interconnection 
between  Pacific's  and  applicant's  sys- 
tems on  the  Arizona-California  border 
near  Needles.  Calif.  Applicant  states 
that  the  initial  transportation  rate, 
based  on  the  current  CDQ-1  commod- 
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ity  rate  less  applicant's  base  average 
cost  and  fuel  cost,  would  be  47.98  cents 
per  dt. 

To  effectuate  the  exchange  of  gas 
between  Michigan  Wisconsin  and  ap- 
plicant in  Roberts  County,  Tex.,  appli- 
cant requests  authorization  to  con- 
stmct  and  operate  a  12-inch  intercon- 
nection facility  on  its  24-inch  panhan- 
dle lateral.  The  cost  of  such  construc- 
tion is  estimated  at  $134,812.  Said  cost 
would  be  financed  from  applicant's 
funds,  it  is  Indicated.  Applicant  wovild 
be  reimbursed  by  Pacific  pursuant  to 
proposed  rate  schedule  TS-1,  It  is 
added. 

Any  person  desiring  to  be  heard  or 
to  make  any  protests  with  reference  to 
said  application  should  on  or  before 
August  15,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procediire 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
cm  157.10).  AU  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  fmther  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Riiles  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-21218  Filed  7-31-78;  8:45  am] 
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[Docket  Nos.  ER7&-654,  E-91451 

UTAH  rowEi «  uoHT  oa 

Ofdw  Affiiaino  ia  PoH  and  M^dtfyiwg  hi  Port 
WlWDKisloii  onPropesMl  SmMc  lot*  In- 

Jxn.T  24,  1978. 
Backgrottrd 

Utah  Power  &  Light  Co.  (UFL)  is  in- 
corporated under  the  laws  of  the  State 
of  Utah,  and  generates  electricity  for 
sale  in  Utah.  Idaho,  and  Wjromlng. 
The  Company's  FERC  tariff  sales  for 
resale  constitute  approximately  13.5 
percent  of  its  total  sales  for  the  test 
period  (exhibit  40.  schedule  4). 

UPL  now  has  three  "pancaked"  rate 
cases  before  the  Federal  Energy  Regu- 
latory Commission.  Inherited  from  the 
former  Federal  Power  Commission:' 

1.  On  November  29.  1974.  UPL  filed 
for  a  Jurisdictional  rate  increase  of 
$311,000.* 

2.  UPL  filed  a  second  proposed 
wholesale  rate  increase  on  April  29, 
1976,  for  approximately  $4,500,000, 
based  upon  a  test  year  ending  Decem- 
ber 31.  1976  (Docket  No.  ER76-654).» 

3.  On  April  20,  1977,  UPL  tendered 
for  filing  a  third  proposed  rate  in- 
crease in  Docket  No.  ER77-311.  On 
June  23,  1977,  the  FPC  accepted  the 
filing  and  suspended  its  effectiveness 
until  November  21,  1977,  subject  to 
refufad.* 


'The  "Commission"  when  used  in  the  con- 
text of  an  action  taken  prior  to  Oct.  1.  1977. 
refers  to  the  FPC;  when  used  otherwise,  the 
refovnce  is  to  the  VERC.  The  Joint  regula- 
tion adopted  on  Oct.  1,  1977.  by  the  Secre- 
tary and  the  FERC  entitled  "Transfer  of 
Proceedings  to  the  Secretary 'of  Energy  and 
the  FERC."  10  CFR  ,  proTlded  that  this 
proceeding  would  be  continued  before  the 
FERC.  The  FERC  takes  action  in  this  pro- 
ceeding in  accordance  with  the  alwve  men- 
tioned authorities. 

*Thi8  is  the  case  in  Docket  No.  E-914S.  On 
Apr.  39.  197S.  the  FPC  accepted  for  fQlng 
and  suspended  the  propoeed  rates  until 
June  3.  1975.  subject  to  refund.  On  Sept.  8, 
1976.  the  FPC  approved  a  settlement  of  all 
but  two  issues:  a  rate  design  question  raised 
by  Uneoln  Service  Corp.  (Uncoln),  an  Inter- 
venor,  and  a  special  high  voltage  i»te  (RS- 
4)  proposed  by  another  intervenor,  Mt. 
Wheeler  Power,  Inc.  (Mt.  Wheeler)  The  two 
remaining  issues  were  reserved  for  hearing 
before  an  administrative  law  Judge.  A  pre- 
hearing coDlennce  was  begim  on  January  &. 
1977. 

*On  BCay  28. 1976.  the  FPC  suq>ended  the 
propoeed  rates  until  Aug.  1,  1976,  subject  to 
refund,  and  granted  intervention  to  Ml. 
Wheelo'.  Uncoln,  Sierra  Pactflc  Power  Oo. 
(Sierra).  California  Padfie  Utilities  Ca  (Cal- 
Pac).  and  the  Division  of  Public  Utilities  of 
the  Department  of  Biisiness  Regulation  of 
Utah  (Utah  DPU).  On  July  12.  1976,  the 
FPC  granted  late  intervention  to  the  Navajo 
Tribal  Utility  Authority  (Navajo),  a  UPL 
customer. 

•The  rate  design  question  raised  by  Lin- 
coln was  again  reserved  by  the  administra- 


NOTICES 

The  first  two  dockets  (E-9145  and 
ER76-654)  are  How  before  us  on  excep- 
tions to  an  Initial  decision  of  the  ad- 
ministrative law  Judge  (Oct.  14,  1977). 
In  the  present  order,  we  dispose  of  the 
high  voltage  rate  (RS-4)  issue  remain- 
ing from  the  1974  case  (E-9145)  and 
the  several  issues  from  the  1976  case 
(ER7fr-«54). 

KATi  or  SEnnuf 

Rate  of  return  on  equity  determina- 
tion has  as  Its  starting  point  the  famil- 
iar Bluefield-Hope  criteria.* 

The  administrative  law  Judge,  reject- 
ing boUi  UPL's  argxmients  in  favor  of 
16  percent  and  the  Commission  staffs 
recommendation  of  12.5  percent,,  de- 
termined that  a  12  percent  rate  of 
return  on  equity  was  appropriate  for 
UPL.  UPL  excepts  to  the  Judge's  hold- 
ing as  being  "without  evidentiary  basis 
In  the  evidence."  and  insufficient  to 
allow  continued  attraction  of  capital 
and  construction  of  new  facilities. 

UPL  argues  that  the  Judge's  holding 
was  based  only  upon  a  superficial  com- 
I)arison  of  UPL's  financial  situation 
with  that  of  the  Illinois  Power  Co. 

The  Judge  had  taken  note  of  Illinois 
Potoer  Company,  the  most  recent  Fed- 
eral iPower  Commission  rate  of  return 
decision  for  an  electric  company  at  the 
time  of  his  initial  decision.* 

The  Company  has  argued  that  a 
more  appropriate  comparison  could  be 
made  to  the  fact  situation  of  Nevada 
Power  Co.''  UPL  argues  that  Opinion 
No.  768  suggests  that  high  rates  of 
return  on  equity  are  "required  for  fast 
growing  areas  in  the  west." 

The  company's  argument  for  a 
higher  rate  of  return  is  based  iHlmar- 
ily  on  the  need  to  finance  an  extensive 
construction  program  that  it  has  In 
progress.  The  company  argues  that  it 
has  been  able  to  finance  its  construc- 
tion only  because  it  has  been  allowed  a 
16  percent  rate  of  return  by  the  Utah 
Public  Service  Commission  (with  in- 


ttve  law  Judge  te  Docket  No.  ER7e-6M  for 
consideration  at  tlie  hearing  in  Docket  Na 
ER77-S11.  On  June  12,  1978,  the  Judge 
issued  an  initial  decision  in  that  docket 
wherein  he  denied  Lincoln's  request  for  a 
separate  and  lower  rate  for  wholesale  elec- 
tric service  from  UPL.  Lincoln  and  UFL  had 
prefvlouBly  stipulated  that  the  resolution  of 
the  rate  deatgn  qoesUon  by  the  Commission 
in  Docket  No.  ER77-S11  would  apply  alw  to 
the  two  eaiUer  dockets.  On  April  25.  1978. 
the  administrative  law  Judge  certified  to 
this  Commission  a  proposed  settlement  of 
aU  other  issues  in  Docket  No.  ER77-311.  Mt. 
Wheeler  did  not  sign  the  settlement  agree- 
ment but  agreed  to  be  bound  in  Docket  No. 
ER77-311  by  the  Commission's  or  the 
Court's  ultimate  decision  on  the  reserved 
Issue  in  Dodcet  Nos.  E-9145  and  ER76-6M. 

*BiiK/ie2d  WaUr  Works  and  Improvement 
Ca  V.  Public  Service  CommUtion,  262  U.S. 
679  (1923);  F.P.a  v.  Hope  Natural  Gas  Ca. 
320  U.S.  591(1944). 

*  Illinois  Power  Co..  Opinion  No.  816.  — . 
FTC  -.  issued  Aug.  1, 1977. 

'Opinion  No.  768.  issued  July  7. 1976. 


elusion  of  CWIP)  and  a  14.5  percent 
rate  of  return  by  the  Idaho  regulatory 
commlssiMi. 

UPL  has  also  argued  that  subse- 
quent to  the  Staff  ^tness'  rate  of 
return  recommendation  in  two  earlier 
electric  rate  cases,  the  bonds  of  the 
subject  compimles  were  downgraded. 
(The  purport  of  this  argument  \s  not 
clear,  though  it  may  be  regarded  as  an 
attempt  to  impeach  the  witness'  abili-  . 
ty  correcUy  to  evaluate  or  forecast 
market  requirements.) 

UPL  presetted  its  capital  structure 
in  Exhibit  36,  which  shows  the  actual 
capital  struettire  for  1971-75  and  the 
projected  cM>ltal  structiu-e  for  1976- 
80.  For  1976  (ttie  test  year  of  this  rate 
proposal)  UPL  has  projected  a  OM^ital 
structure  comprised  of  51.1  percent 
long-term  debt,  11.7  percent  ix^f erred 
stock,  and  37.2  percent  common 
equity.  The  common  equity  ratio  is 
projected  to  increase  to  40  percent  t>y 
1980. 

In  calculating  its  rate  of  return  re- 
quirements, UPL  used  a  capital  strac- 
ture  of  53  percent  long-term  debt,  10 
poTxnt  preferred  stodE.  and  37  per- 
cent common  equity  (exhibit  36,  pp. 
10-11).  The  16  percent  requested  rate 
of  return  on  equity  is  designed  to  pro- 
duce an  interest  coverage  ratio  of  2.73 
with  InclTislon  of  CWIP.*  The  compa- 
ny argues  that  the  2.73  reccxnmended 
coverage  ratio  is  within  the  range  rec- 
ommended by  Standard  &  Poor's  <Tr. 
250-251).  The  Company  further  pro- 
jects that  the  rate  of  return  on  equity 
must  rise  to  18.11  percent  in  1980  to 
maintain  a  2.73  Interest  coverage  ratio 
(Tr.  251;  Exhibit  36,  p.  11).  UPL's  wit- 
nesses testified  that  in  order  to  main- 
tain an  "A"  bond  rating,  the  company 
would  need  a  coverage  ratio  of  2.50  to 
2.80  after  tax  and  3.00  to  3.50  pretax, 
and  further,  that  a  company  entering 
upon  an  ambitious  construction  pro- 
gram shoiild  be  in  the  upper  end  of 
these  ratio  ranges  (Tr.  249). 

Staff,  though  initially  recommend- 
ing 12.5  percent,  supports  the  12  per- 
cent as  adequate  and  properly  groxmd- 
ed  in  the  record.  Staffs  rate  of  return 
presentation  (exhibit  45)  shows  that 
UPL's  11.36  percent  average  actual 
return  on  equity  for  1971-75  compares 
favorably  with  the  11.03  percent  aver- 
age for  the  A&B  Electrics.  Staff  also 
compared  UPL's  1971-75  earned 
return  on  equity  with  the  1971-75 
earned  returns  for  several  other  indus- 
tries, which  ranged  from  10.63  percent 
for  building  materials  to  18.15  peromt 
for  Coals.* 

Staff's  rate  of  return  analysis  (ex- 
hibit 45,  table  12)  proposes  12.5  per- 
cent,   to    produce    a    potential    3.89 


*The  company  requests  a  17.95  percent 
rate  of  return  on  equity  if  indusioB  of 
CWIP  is  not  allowed.  This  would  produce  an 
interest  coverage  ratio  of  2.91. 

•Exhibit  45,  table  9. 
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pretax  Interest  coverage  and  a  1975 
actual  figure  of  2.89,  compared  with  a 
1975  pretax  coverage  figure  of  2.65  for 
the  A&B  Electrics  (exhibit  45,  table  6). 


NOTICES 

Staff's  capitalization  and  proposed 
rates  of  return  (using  UPL's  Decemlier 
31,  1976  pro  forma  d^itallzation)  are 
simunarized  in  table  11  of  exhibit  45: 


[Dollan  in  million*] 


DeseriptlOD 


Amount 


Ratio 


Cost 


Weighted  retain 


Percent 


IiOns*term  debt.. 
Preferred  stock.. 
Deferred  taxes.. 
Omnmon  equity. 


Total. 


$546,370 

135,000 

0 

S07.a30 

1.068.500 


51.13 

11.70 

0 

87.17 


7.35 
8.64 

0 

lajw 


3.76 

1.01 

0 

4.S5 


100.00 


Retuni  on  total  capital . 


S.43 


The  administrative  law  Judge  is  not 
subject  to  the  specific  criticism  of  "su- 
perficiality" In  his  reliance  on  nijnois 
Power  that  UPL  claims.  He  compared 
the  bond  ratings  of  the  company.  Its 
commercial  paper  ratings,  comparable 
earnings  performance,  recent  stock 
sales  and  the  mjpreciatlon  of  the 
stock,  a  stock  split  on  June  21,  1977, 
and  the  fact  that  UPL's  stock  was  sell- 
ing above  book  value  at  the  time  of 
the  hearing.  Further,  the  Judge  found 
that  UPL  has  an  extraordinarily  re- 
serve fuel  supply,  as  96  percent  of  its 
fuel  for  electric  generation  is  coaL 

At  the  same  time,  he  limits  his  focus 
to  one  company  only.  It  would,  have 
been  more  constructive  to  compare 
UPL's  esanlngs  with  the  earnings  of  a 
range  of  other  companies. 

On  balance,  our  analysis  of  the  evi- 
dence persuades  us  that  the  financial 
position  of  UPL  has  Improved,  is 
sound,  and  has  enabled  the  company 
to  attract  both  equity  and  debt  capi- 
tal. 

The  stock  of  UPL  has  traded  above 
book  value  since  May,  1976,  and  has 
traded  above  book  value  for  10  of  the 
last  12  years,  with  the  only  exception- 
al years  being  1974-75,  and  a  short 
period  during  1973  which  did  not  drive 
the  average  price  below  book  value  for 
that  year  (Tr.  270-271).  UPL  put  into 
evidence  exhibit  31,  which  shows  that 
three  Issues  of  common  stock  (on  Oct. 
1,  1974,  April  23,  1975,  November  14, 
1975  were  sold  below  book  value. 

UPL's  common  stock  prices  In- 
creased 19  percent  from  December 
1974  to  December  1975  (Tr.  262).  at  a 
time  when  the  company  earned  only 
10.25  percent  on  equity.  The  Compa- 
ny's average  earned  return  on  common 
equity  for  1976  (the  test  year)  was  ap- 
proximately 13.9  percent,  as  admitted 
by  UPL's  vice  president  on  cross  exam- 


ination (Tr.  262).  At  the  time  of  the 
hearing,  UPL's  common  stock  was  sell- 
ing at  about  $44  per  share,  an  in- 
creased of  60  percent  over  the  average 
price  for  1975  (Tr.  262).  The  proceeds- 
to-book  ratio  of  the  March  23,  1977, 
common  stock  Issuance  (the  most 
recent  at  the  time  of  the  hearing)  was 
117  percent  (Tr.  270),  while  a  common 
stock  issuance  in  late  1976  had  sold  at 
only  94  percent  of  book  value. 

In  exhibit  20,  the  company  projected 
its  embedded  cost  of  long-term  debt  ft) 
be  7.41  percent  for  the  test  year 
ending  December  31,  1976  (statement 
6,  p.  2).  The  projections  included  two 
Issues  of  9  percent  bonds,  to  mature  In 
2006.  These  bonds  were  subsequentiy 
issued  at  8.75  percent  ($32,000,000) 
and  8.375  percent  ($40,000,000).  It  is 
from  these  lowered  costs  that  the  staff 
witness  recomputed  UPL's  debt  cost  to 
be  7.35  percent.  UPL  presented  testi- 
mony demonstrating  that  the  years 
1971-75  were  difficult  years  for  the 
electric  utility  industry.* 

However,  UPL  has  weathered  the 
storm  In  good  shape.  The  bonds  of 
UPL  have  not  been  downgraded  by 
either  Moody's  or  Standard  <&  Poor's 
In  the  last  5  years  (Tr.  268).  The  Com- 
pany's bonds  are  rated  "Aa"  by 
Moody's  and  "A"  by  Standard  & 
Poor's  (Tr.  267).  The  company's  March 
23,  1977,  bond  issue  was  at  8.5  percent 
(Tr.  266).  The  company  does  not  have 
any  debt  with  a  sinking  fund  provision 
or  call  provision  longer  than  the 
normal  5  years  for  electrical  utilities. 
(Tr.  265). 

The  administrative  law  Judge  prop- 
erly found  that  UPL  is  In  a  superior 
fuel  supply  position,  although  he 
seems  to  have  limited  his  comparison 
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on  this  point  to  the  Illinois  Power  Co., 
(ID,  p.  3).  UPL's  fuel  situation  has 
considerably  less  risk  than  that  of  the 
Industry  as  a  whole.  Ninety-six  per- 
cent (96%)  of  UPL's  generation  is  pro- 
duced by  coal,  as  opposed  to  «)proxl- 
mately  45  percent  for  the  A  &  B  Elec- 
trics,"  The    company's    witness    ad- 
mitted that  this  would  favorably  im- 
press Investors  (Tr.  264-265).  The  com- 
pany has  adequate  coal  supplies  for 
the  life  of  the  plant  for  all  generation 
existing  or  planned  to  the  year  2000." 
On  balance,  we  conclude  that  the  12 
percent    figure    set    by    the    Judge, 
though  arguably  supportable,  is  prob- 
ably too  low  to  sustain  this  company 
in  a  healthy  condition.  On  the  other 
hand.   UPL's   proposals   are   far   too 
high: 

1.  There  is  no  support  in  Opinion 
No    768  for  UPL's  assertion  that  ex- 
panding utilities  in  the  West  are  pre- 
sumed to  be  entitled  to  higher  rates  of 
return  than  other  companies.  The  14.0 
percent  rate  of  return  on  equity  which 
the  FPC  allowed  In  Opinion  No.  768 
was  based  upon  the  severely  troubled 
financial  condition  of  the  specific  util- 
ity. To  the  extent  that  a  high  rate  of 
return  is  required  to  support  new  con- 
struction, a  12.5  percent  rate  should  be 
sufficient.   On   the   whole,   UPL  has 
been  successful  In  attracting  capital 
during  the  1971-75  period.  When  Its 
actual    earned    returns    on    average 
common  equity  have  averaged  11.36 
percent." 

2.  As  the  previous  analysis  shows, 
UPL  does  not  require  an  unusually 
high  rate  of  return  for  capital  attrac- 
tion. The  12.5  percent  rate  of  return 
on  equity  is  adequate  to  continue 
UPL's  recent  success  in  the  bond  and 
equity  markets  and  will  enable  UPL  to 
finance  its  ongoing  construction  pro- 
gram. 

CoNSTRUcnow  Work  w  Progress 
(CWIP) 

UPL  has  requested  that  It  be  allowed 
to  include  construction  work  in  pro- 
gress (CrWIP)  by  phasing  it  into  the 
rate  base  over  a  5-year  period  at  the 
rate  of  20  percent  each  year.  The 
amoimt  proposed  for  inclusion  in  1976 
is  $50.280,000. '» Staff  opposes  Inclusion 
and  the  Judge  properly  excluded 
CWIP.  We  affirm  the  Judge's  ruling. 

Inclusion  is  permissible  only  for  pol- 
lution control  equipment  and  conver- 
sions or  If  the  filing  utility  Is  In  ex- 
traordinary financial  difficulty.  It  is 


•See,  e.g..  exhibit  27.  which  lists  bond 
downgrading^  from  January  14.  1970,  to 
January  21, 1976. 


'•Exhibit  45,  Table  5. 
"UPL  Annual  Report  1975.  p.  18. 
"Brief  on  Exceptions,  p.  6. 
"Exhibit  20.  statement  L.  p.  4. 
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allowed  mly  In  rate  cases  fQed  subse- 
quent to  the  effective  date  of  Order 
No.  555,  December  8,  1976.  «♦  UPL  ffled 
Its  prc^Msed  rate  increase  in  Docket 
No.  ER76-654  on  Aprfl  26.  1976.  nearly 

7  months  before  RM75-13  and  nearly 

8  months  before  Order  No.  555  was  ef- 
fective. UPL  is  ineligible  for  inclusion 
of  CWIP  in  rate  base. 

Certahi  Ihcome  Tax  Comtutatioh 

(a)  aojustmxht  to  ditkrist  expkhss 

In  computing  its  income  tax.  X7PL 
has  deducted  $36,280,000  as  interest 
paid  in  the  test  year,  1976.  Staff  pro- 
posed that  this  amount  be  adjusted  to 
$38,050,669.  based  on  staff's  weighted 
cost  of  long-term  debt  (3.76  percent) 
as  used  in  developing  the  rate  of 
return.  The  administrative  law  Judge 
approved  staffs  proposed  adjustment. 
It  has  been  the  policy  of  the  Federal 
Power  C(Hnmission  that  the  approved 
weighted  component  of  long-term  debt 
should  be  used  in  the  calculation  of 
the  interest  deduction  for  Income  tax 
purposes."  Accordingly,  the  holding  of 
the  administrative  law  Judge  will  be 
affirmed. 

(B)  nrrsBZST  on  spbcial  obposits 

F^m  time  to  time,  UPL  invests  the 
proceeds  of  some  of  its  pollution  con- 
trol and  other  construction  bonds,  in 
order  to  realize  interest  income.  The 
company  nets  out  actual  interest  ex- 
pense incurred  in  financing  its  con- 
struction and  the  interest  received 
from  these  special  deposits.  UPL  has 
included  as  taxable  income  $1,435,000 
in  Interest  earned  in  this  manner.  (See 
exhibit  20.  statement  J.  p.  1.)  The  ad- 
ministrative law  Judge  disallowed  this 
sum.  finding  that  it  was  not  income 
from  utility  opotttions.  We  affirm  the 
Judge's  holding  on  this  point  and  hold 
that  the  company  should  not  be  al- 
lowed to  offset  the  interest  income 
against  the  interest  charges  on  its  con- 
struction bonds. 

(c)  coimuBunoif  s  im  aid  or 

CONSTKTTCnOlf 

In  its  calculation  of  income  taxes  for 
cost  of  service  purposes,  UPL  has  in- 
cluded certain  contributions  in  aid  of 
construction  (CIAC)  as  an  additional 
income  item  to  the  amount  of 
$3,135,000.**  Under  Internal  Revenue 
Service  Revenue  Ruling  No.  75-557, 
issued  December  4,  1975.  such  contri- 
butions received  after  February  1, 
1976,  are  considered  taxable  income  to 


"Docket  No.  RM75-13.  issued  Nov.  8, 
i978.  See.  also  Florida  Povxr  A  Light  Com- 
pan%  Opinion  No.  784.  Docket  Na  E-8008. 
Issued  December  15. 1976. 

"SiCTTO  Pacific  Povxr  Company,  opinion 

No.  730. PPC  — ■-,  Issued  May  15,  1975, 

mlmeo.  pp.  15-16:  Public  Service  Company 

QfOIOahomtz,  Opinion  No.  788. PPC 

.  issued  Feb.  17,  1977,  mlmeo,  pp.  4-5. 

"Exhibit  20.  SUtement  J.  p.  1. 
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regulated  utilities  in  the  year  the  con- 
tribution was  made.  UPL's  expense  of 
the  tax  liability  is  about  $1.5  million  in 
the  test  year  of  which  approximately 
$110,000  is  allocable  to  the  wholesale 
service  here  at  issue. 

The  administrative  law  Judge  foimd 
the  contributions  to  be  a  capital  item 
for  ratemaJdng  purposes,  and  thus  re- 
fused to  allow  the  tax  liability  as  an 
expense  item  requiring  capitsJlzation 
at  a  future  time.  The  Judge  also  deter- 
mined that  the  tax  liabUity  might 
never  be  paid,  noting  that  it  "is  ques- 
tionable whether  the  revenue  niling 
will  survive  a  challenge  in  court."  (Id., 
p.  5.)  The  Judge  went  on  to  ^te  that 
UPL  would  be  allowed  to  increase  its 
rates  in  a  new  filing  to  cover  the 
return  allowed  on  the  taxes  (treating 
them  as  a  capital  investment),  and 
stated  that  even  if  tax  liability  is  ulti- 
mately established  UPL  would  be  re- 
quired to  make  refunds  if  it  "shall  not 
show  that  It  has  done  everything  a 
reasonable  and  prudent  operator 
would  do  to  eliminate  or  minimize  that 
liability."  (Id.,  p.  6.) 

Staff  proposed  treatment  of  the  tax 
liability  as  a  deferred  tax  item,  and 
proposed  nomuJlzation  of  such 
amounts  consistent  with  Order  No. 

sm-B. 

As  UPL  has  argued  in  its  brief  on  ex- 
ceptions (p.  11),  this  case  should  be  de- 
cided on  the  tMusis  of  the  present  t&x 
law.  and  not  continued  until  the  law  is 
changed.  We  must  assume  at  this  time 
that  Rev.  RuL  75-557  is  valid  law." 

CIAC  is  a  capital  item,  the  taxes  on 
it  are  an  expense  item  and  should  be 
spread  out  over  the  life  of  the  facili- 
ties on  which  the  contributions  are 
spent.  UPL  wHl  be  required  to  normal- 
ize this  tax  expense.  Further,  UPL  will 
be  required  to  refund  any  collections 
related  to  this  expense  If  the  company 
is  ultimately  held  to  be  not  liable  for 
the  tax.  The  initial  decision  is  accord- 
ingly modified. 

Power  Factor  AnJusnaafT  Chargb 
AMD  Ratchet 

Power  systems  ccmtain  both  "real 
power"  which  actually  produces  useful 
woik  and  which  is  measured  in  kilo- 
watts (kW)  and  "reactive  power" 
which  is  not  usable,  but  circulates  in 
the  system  and  is  measured  in  kUovara 
(kVARs)  or  kllovolt  (kV)  amperes  reac- 
tive. UPL  has  included  in  its  Primary 
Voltage  Service  Rate  (RS-1),  Trans- 
mission Service  Rates  for  46  and  69  kV 
(RS-2),  and  Transmission  Service 
Rates  for  138  kV  and  above  (RS-3).  a 
power  factor  adjustment   charge   to 


cover  the  cost  of  compensating  for  re- 
active power  associated  with  service  to 
its  wholesale  customers. 

Monthly  charges  of  $0,065  per 
kVAR,  $0,080  per  kVAR  and  $0,069  per 
kVAR  of  excess  kVAR  demand  '•  have 
been  propotsed  for  service  under  RS-1, 
RS-2,  and  RS-3,  respectively.  The 
charges  are  to  be  applied  to  the  maxi- 
mum excess  kVAR  demand  estab- 
lished during  the  last  12  months,  in- 
cluding the  current  month  (Le..  a  12- 
month  ratchet).  The  power  factor  ad- 
justment charges  are  designed  to  re- 
flect UPL's  cost  of  capacitor  Installa- 
tions. Such  installations  are  designed  - 
to  prevent  voltage  drops  and  energy 
losses  on  the  UPL  system  which  would 
result  from  customer  operation  at  a 
power  factor  below  90  percent  (Tr. 
110).  The  derivation  of  the  charges  is 
shown  in  exhibit  No.  17,  page  8. 

The  initial  decision  provided  that 
the  $0,069  per  kVAR  charge  applicable 
to  Cal-Pac  (R&nS)  should  l>e  revised  to 
reflect  a  rate  of  return  on  equity  of  12 
percent  We  affirm  the  Judge  with  re- 
spect to  the  required  revision,  except 
that  the  revision  Is  required  for  each 
of  the  RS  rates.  Further,  the  revisions 
are  required  to  reflect  our  decision 
herein  with  respect  to  the  12.5  percent 
rate  of  return  on  common  equity. 

California  Pacific  Utilities  Co.  (Cal- 
Pac)  oonsistenUy  takes  power  from 
UPL  at  a  97  percent  power  factor  (Tr. 
112).  C:al-Pac  has  argued  that  it  should 
be  i^ven  a  power  factor  credit  to  take 
acoouQt  of  the  alleged  benefit  which 
UPL  derives  from  C^al-Pac's  high 
power  factor  operations,  such  credit  to 
correspond  in  amount  to  the  charges 
made  for  falling  below  90  percent 
power  factor. 

The  administrative  law  Judge  reject- 
ed Cal-Pac's  proposed  credit  as  unsup- 
ported by  the  evidence  of  record.  We 
affirm  the  Judge's  holding.  No  evi- 
dence has  been  produced  in  this  case 
to  show  the  existence  of  monetary  sav- 
ings, much  less  a  showing  of  the  actual 
amount  of  any  such  savings. 

UPL  argues  that  a  ratchet  is  neces- 
sary to  recover  its  investment  in  ca- 
pacitors and  to  provide  incentive  for 
customers  to  correct  their  low  power 
factors.  Ilie  monthly  charge  for 
excess  reactive  power  contained  in  the 
RS  rates  should  provide  adequate  in- 
centive to  correct  low  power  factors. 
Moreover,  to  continue  charging,  tor  12 
additional  months,  a  customer  who 
has  corrected  his  low  power  factor 
would  <<tTnint«h  the  customer's  incen- 
tive to  make  the  correction  in  Uie  first 
place.  The  proposed  adjustment 
charge  will  compensate  UPL  for  the 
use    of    Installed   facilities   and    the 


'mee  note  that  on  May  17.  1978.  a  bill  to 
amend  sec.  118  of  the  Internal  Revenue 
Code  of  1954  to  provide  that  CIAC  is  not 
taxable  income,  was  Introduced  in  the  UjS. 
Senate  and  subsequently  referred  to  the 
Committee  on  Finance.  See  Senate  bill  8. 
3176. 95tb  Cong..  2d  sess. 


"The  term  "excess  kvAR  demand"  refers 
to  the  actual  load  kvAR  in  excess  of  the 
kvAR  which  is  equivalent  to  a  90  percent 
power  factor.  For  a  90  percent  power  factor 
load,  the  number  of  kvAR  is  equal  to  about 
one-half  the  number  of  kW. 


ratchet  is  xmnecessary  for  the  recov- 
ery of  Investment  In  capacitors.  The 
finding  that  a  ratchet  is  needed  to 
compensate  UPL  for  the  "idle  time 
and  moving  costs"  (Id.,  p.  8)  is  without 
basis  in  the  record. 

The  holding  of  the  administrative 
law  Judge  that  a  ratchet  will  be  al- 
lowed is  reversed. 

Proposed  High  Voltage  (RS-4)  Rate 
Schedule  for  Mt.  Whseixr 

Mt.  Wheeler  Power.  Inc..  an  electric 
cooperative  in  east  central  Nevada  and 
west  central  Utah,  does  not  directly 
purchase  power  from  UPL.  It  receives 
portions  of  its  electric  requirements 
from  Sierra  Pacific  Power  Co.,  and  the 
Intermountain  Consumers  Power  As- 
sociation, both  wholesale  Chistomers  of 
UPL.  Mt.  Wheeler  contends  that  UPL 
should  be  required  to  file  a  high-volt- 
age rate  (RS-4)  for  customers  taking 
service  at  230  kV  and  above.  With  such 
a  new  rate.  Mt.  Wheeler  would  benefit 
by  a  flowthrough  of  the  benefit  of  the 
lower  power  costs  by  Mt.  Wheeler's 
suppliers.  UPL  and  the  Commission 
staff  oppose  creation  of  an  RS-4  rate. 
The  a<taninistrative  law  Judge  refused 
Mt  Wheeler's  request  and  we  affirm 
the  Judge's  holding. 

Mt.  Wheeler  bases  its  request  for  an 
RS-4  rate  schedule  on  UPL's  response 
to  staff  Justifying  its  RS-1.  RS-2.  and 
RS-3  schedules.  UPL  response  stated 
that  the  three  schedules  were  neces- 
sary because  of  the  distinct  differences 
in  plant  and  associated  costs  required 
to  supply  service  at  the  three  different 
voltage  levels.  Mt.  Wheeler's  witness 
presented  testimony  reflecting  a  cost 
for  service  at  the  230-kV  level  and 
above  that  is  lower  than  the  cost  of 
serving  the  138-kV  to  230-kV  leveL 

The  FPC  has  used  a  roUed-in  basis 
for  allocated  transmission  costs  in 
ratemaking  proceedings.  (See,  e.g.,- De- 
troit EdiMon  Company.  Opinion  No. 
748  (1975).)  In  the  present  case  staff. 
In  preparing  its  top  sheets,  rolled  In 
the  costs  for  the  RS-2  and  RS-3  rates. 
which  would  be  consistent  with  past 
FPC  precedent. 

We  cannot,  on  the  basis  of  this 
record,  give  different  treatment  here 
to  Mt.  Wheeler's  suppliers.  UPL's  wit- 
ness testified  that  Mt.  Wheeler  is 
served  through  the  use  of  UPL's  entire 
power  supply  and  backbone  transmis- 
sion system.  Mt.  Wheeler's  witness  ad- 
mitted on  cross-examination  that 
UPL's  gmeratlon  is  introduced  into 
the  transmission  system  at  various  vol- 
tages, and  that  once  having  been  so  in- 
troduced, the  energy  cannot  be  identi- 
fied as  it  flows  through  the  transmis- 
sion system  (Tr.  183-186).  This  testi- 
mony, together  with  a  review  of  a  map 
(FPC  Form  No.  12,  General  Map.  Utah 
Power  &  Light  Co.)  showing  that 
transmission  lines  of  several  voltages 
ranging  from  46  kV  to  345  kV  are  in- 


NOnCES 

terwoven  over  most  of  UPL's  system, 
leads  us  to  conclude  that  in  this 
docket,  the  judge's  decision  on  this 
issue  should  be  affirmed.'* 

The  Commistion  further  find*:  (1) 
UPL's  rates,  which  have  been  in  effect 
in  this  docket  subject  to  refimd.  have 
not  been  shown  to  be  just  and  reason- 
able or  otherwise  lawful  under  the  ap- 
plicable provisions  of  the  Federal 
Power  Act,  and  UPL  should  therefore 
be  required  to  file  Just  and  reasonable 
rates  in  conformance  with  this  order. 

(2)  The  company  should  be  required 
to  refund  to  its  Jurisdictional  custom- 
ers any  sums  of  money  reflecting  the 
differences  between  its  proposed  rates 
and  the  rates  required  to  be  filed  by 
this  order. 

77i€  Commission  orders:  (A)  The  in- 
creased rates  referred  to  in  paragraph 
(1)  above  are  disallowed  to  the  extent 
that  they  do  not  conform  to  this 
order. 

(B)  Within  60  days  of  the  issuance  of 
this  order,  UPL  shall  file  a  revised  cost 
of  service  and  any  necessary  amend- 
ments to  its  applicable  rate  schedule 
in  lieu  of  those  at  issue  herein,  in  ac- 
cordance with  the  findings  and  conclu- 
sions of  this  decision  and  with  the 
rules  and  regulations  of  this  Commis- 
sion. 

(C)  Within  30  days  of  the  CTommis- 
slon's  approval  of  UPL's  substitute 
tariff  sheets  filed  pursuant  to  par- 
graph  (B)  above.  UPL  shall  report  to 

.  the  Commission  refimds  made  to  the 
customers  for  the  period  beginning 
August  1.  1976,  when  the  proposed 
rates  became  effective,  and  ending  No- 
vember 20.  1977.  with  interest  at  9  per- 
cent per  annum  from  the  date  of  pay- 
ment to  the  date  of  refund,  in  accord- 
ance with  the  Commission's  rules  and 
regulations.  A  copy  of  the  refimd 
report  shall  also  be  sent  to  the  State 
commissions  regiilating  UPL's  nonjur- 
isdictional  service. 

(D)  Exceptions  not  granted  herein 
are  denied. 

(E)  The  Initial  Decision  of  the  ad- 
ministrative law  judge  is  affirmed  to 
the  extent  not  inconsistent  with  this 
order. 

By  the  Commission. 

KEHiraTH  F.  Pluhb, 
Secretary. 

[PR  Doc.  78-21219  Hied  7-31-78;  8:45  am] 
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>*We  note  that  the  effect  of  our  rulings  in 
this  proceeding  and  the  agreements  of  the 
parties  to  use  staffs  top  sheets  as  the  basis 
for  setting  UPL's  rates  will  result  In  elimina- 
tion of  any  transmission  cost  based  differen- 
tial between  the  RS-2  and  RS-3  rate  levels. 


IDodcet  No.  C8T8-509] 

WALTER  DUNCAN,  ET  AL. 

PvtHion  foe  Dwdorotory  Ord«r 

July  25,  1978. 
Take  notice  that  on  June  14,  1978, 
Walter  Duncan,  J.  Walter  Duncan,  Jr., 
Walter  Duncan,  III,  Vincent  J. 
Duncan,  and  Raymond  T.  Duncan  (Pe- 
titioners) petitioned  the  Federal 
Energy  Regulatory  CJommission  for  a 
declaratory  order  terminating  a  con- 
troversy between  petitioners  and  Mis- 
sissippi River  Transmission  Corp. 
(MRT)  concerning  the  maximiun  base 
rate  authorized  to  be  charged  and  col- 
lected for  sales  to  MRT  of  gas  attrib- 
utable to  Petitioners'  interests  in  the 
Coltharp  No.  1  well,  section  51,  block 
A-7.  H  &  GN  PR.  Co.  Survey.  Wheeler 
County,  Tex.  (the  "CJoltharp  weU"),  by 
declaring  that  Petitioners'  sales  to 
MRT  of  gas  produced  from  the  Colth- 
arp well  constitute  "small  producer 
sales"  within  the  meaning  of 
§  157.40(a)(5)  of  the  Commission's  reg- 
ulations. 

According  to  the  miplication.  origi- 
nally petitioners  were  owners  of  undi- 
vided interests  in  the  lease  underlying 
the  Coltharp  No.  1  welL  They  assigned 
their  interest  to  Freeport  Oil  Co. 
(Freeport).  retaining  an  overrriding 
royalty  interest  convertible  to  a  50 
percent  working  interest  upon  payout 
of  a  well  to  be  drilled  by  Freeport  (the 
Coltharp  No.  1).  Freeport  subsequent- 
ly assigned  to  various  parties  undivid- 
ed interests  in  the  rights  acquired  by 
it  from  petitioners.  Two  of  its  assign- 
ees were  large  producers.  Petitioners, 
now  having  converted  their  interest  to 
a  50  percent  working  interest.  MRT  in- 
sists, contrary  to  petitioners'  conten- 
tions, that  the  large  producer  rate  is 
applicable  to  the  portion  of  the  gas  at- 
tributable to  that  portion  of  the 
Ccdtharp  No.  1  well  which  was  owned 
by  large  producers. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before 
August  15,  1978.  fUe  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  be  proceeding.  Any  party  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  In  any  hearing 
therein,  must  file  a  petition  to  Inter- 
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vcne  In  accordance  with  the  Commis- 
sion's rules. 

Kmwi'H  F.  Plumb. 
Secretary. 

tFR  Doc  78-21220  PQed  7-31-78;  8:45  am} 
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DEPARTMENT  OF  ENERGY 
EcMMnric  K*«ulalOfy  AdiiMalraHoii 

VERA  Docket  No.  77-010-IJJO.  FPC  Do(Aet 
Nos.  CT77-100.  et  aLl 

TBWEeO  ATIANTIC  PIKUNi  CO^  R  AL 

Hm  for  FiHn9  WrittM  CowwhH  and  AvaB> 
•bOHy  •*  Transcripf  •»  OwJ  Af»iww« 

AGENCY:  Economic  Regulatory  Ad- 
ministration, DOE. 

ACTION:  Notice  of  time  for  filing 
written  comments  and  availability  of 
trsmscript  of  oral  argument. 

SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
partment of  Energy  (DOE)  gives 
notice  of  the  time  in  which  parties  and 
other  interested  persons  may  fUe  writ- 
ten comments  responding  to  or  supple- 
menting statements  made  at  the  oral 
argument  in  ERA  Docket  No.  77-010- 
LNG,  in  New  York.  N.Y.,  on  July  18, 
1978.  ERA  also  gives  notice  of  the 
times  and  pl%ces  the  transcript  of  the 
oral  argument  may  be  inspected  by 
the  public. 

DATES:  Written  comments  to  be  filed 
by  4:30  pjn..  Augtist  8. 1978. 
FOR      FUKTHJilK      INFORMATION 
CONTACrr. 

Finn  K.  Neilsen,  Office  of  Fuels  Reg- 
ulation, 2000  M  Street  NW.,  Room 
6318.  Washington,  D.C.  20461,  202- 
254-9730. 

Barry  M.  Smoler.  Office  of  General 
Coimsel.  12th  and  Pennsylvania 
Avenue  NW.,  Room  5116,  Washing- 
ton, D.C.  20461,  202-566-9380. 

SUPPLEMENTARY  INFORMATION: 
ERA  hereby  gives  notice  that  it  wOl 
accept  filing  of  written  comments, 
which  will  become  part  of  the  public 
file  in  Tenneco  Atlantic  Pipeline  Com- 
pany, et  oL.  ERA  Docket  No.  77-010- 
LNO.  These  written  comments  should 
address,  respond  to,  or  supplement 
statements  made  during  the  oral  argu- 
ment in  the  case  held  on  July  18. 1978, 
in  New  York,  N.Y.  Such  written  com- 
ments should  be  filed  with  Finn  K. 
Neilsen,  the  Office  of  Fuels  Regula- 
tion, Room  6318.  2000  M  Street  NW., 
Washington.  D.C.  20461,  no  later  than 
4:30  pjn..  on  August  8,  1978.  The  enve- 
lope and  first  page  of  the  written  com- 
ment should  contain  the  designation 
"Tenneco  Atlantic  Pipeline  Company, 
et  aL" 


NOTICES 

ERA  hereby  gives  further  notice 
that  the  transcript  or  the  oral  argu- 
ment in  ERA  Docket  No.  77-010-LNO 
Is  available  for  public  Inspection  be- 
tween the  hours  of  8  ajn.,  and  4:30 
pjn.,  Monday  through  Friday,  except 
for  Federal  holidays,  beginning  July 
24, 1978,  at  the  following  locations: 

Department  of  Energy,  Public  Reading 
Room  (3200),  26  Federal  Plaza.  New  York, 
N.Y.  10007.  Contact: .  Eugene  Henneasy, 
Coordinator.  212-264-8061. 

ERA  Docket  Room  (6317).  2000  M  Street 
NW.,  Washington,  D.C.  21046.  Contact: 
Judith  Mariassy,  202-254-6775. 

Issued  in  Washington.  D.C.  July  25. 
1978. 

Babtoh  R.  Housb, 
Assistant  Administrator.   Fuels, 
Regulation,  Economic  Regula- 
tory Administration. 
IPR  Doc  78-21262  POed  7-31-78;  8:45  ami 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  936-51 

MFOtiMATION  REQUfltfO  BY  SCCT10N 
a04(«)(S)(l)  OF  THE  CLEAN  WATEl  AO 

AvanabiUty  of  IwfemaWaw 

AGENCY:  U.S.  Environmental  Protec- 
tion Agency  (EPA). 

ACTION:  Notice  of  availability  of  In- 
formation. 

SUMMARY:  The  Clean  Water  Act.  as 
amended,  requires  EPA  to  develop  and 
publish  information  on  the  factors 
necessary  for  the  protection  of  public 
water  supplies,  the  protection  and 
propagation  of  a  balanced  indigenous 
population  of  shellfish,  fish,  and  wild- 
life, and  the  protection  of  recreational 
activities,  for  purposes  of  acting  on  ap- 
plications for  modifications  of  EPA's 
secondary  treatment  requirements 
imder  section  301(h)  of  the  act.  That 
information  is  being  published  as  part 
of  EPA's  general  section  301(h)  regula- 
tions, 40  CFR  233  (proposed  Apr.  25, 
1978,  42  FR  17484). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  P.  OTarrell,  Municipal 
Construction  Division  (WH-547). 
Office  of  Water  Program  Oper- 
ations. Envlrorunental  I>rotectlon 
Agency,  401  M  Street  SW.,  Washing- 
ton. D.C.  20460.  202-426-8976. 

SUPPLEMENTARY  INFORMATION: 
Section  304(a)(5)(B).  33  UJS.C. 
1314(a)(5KB)  of  the  Clean  Water  Act. 
as  amended,  requires  that: 

The  Administrator  •  •  •  before  considera- 
tion of  any  implication  imder  section  301(h) 
of  this  Act  and  wittiin  six  months  after  the 
date  of  enactment  of  the  Clean  Water  Act 


of  1977  shall  develop  and  publish  informa- 
tion on  the  factors  necessary  for  the  protec- 
tion of  public  water  supplies,  and  the  pro- 
tection and  propagation  of  a  balanced  indig- 
enous population  of  shellfish,  fish,  and  wild- 
life, and  to  allow  recreational  activities.  In 
and  on  the  water. 

Section  301(h)  provides  a  means  by 
which  a  publicly  owned  treatment 
works  (POTW)  which  discharges  into 
marine  waters  may  qualify  for  a  modi- 
fication of  EPA's  secondary  treatment 
requirements  (i.e.,  effluent  limitations 
for  suspended  solids,  biochemical 
oxygen  demand  and  pH)  if  It  complies 
with  the  eight  statutory  criteria  listed 
In  sections  301(h)  (1)  through  (8).  One 
of  those  criteria,  section  301(hX2) 
states  that: 

such  modified  requirements  wHl  not  inter- 
fere with  the  attainment  of  that  water  qual- 
ity which  assures  protection  of  public  water 
supplies  and  the  protection  and  propagation 
of  a  balanced,  indigenous  population  of 
shellf iBli.  fish,  and  wUdllf e,  and  allows  recre- 
ational activities  in  and  on  the  water. 

EPA  believes  that  Congress  Intended 
through  the  provisions  of  section 
304(aK5KB)  to  Insure  that  the  Agency 
identify  and  publish  specific  criteria 
upon  which  to  evaluate  the  effect  of 
an  applicant's  discharge  on  the  marine 
water  uses  described  In  section 
301(hK2). 

Those  criteria  have  been  identified 
In  S9  233.13.  233.14.  and  233.15  of 
EPA's  proposed  regulations  imple- 
menting section  301(h)  published  on 
April  25,  1978  (43  PR  17484).  Appli- 
cants for  section  301(h)  modifications 
and  other  interested  persons  should 
refer  to  those  proposed  regulations 
(and  EPA's  final  sec.  301(h)  regula- 
tions, when  promulgated),  for  Infor- 
mation on  the  factors  described  In  sec- 
tion 304(aK5KB). 

Dated:  July  25, 1978. 

Thomas  C.  Jorukg. 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 

IPR  Doc.  78-21147  PUed  7-31-78;  8:45  am] 


[6560-01] 


(FRL  036-7) 


DOCUMENT  AVAILABMTY 


towrdi  Stwdy 


Hewston  Ak  QwoMy 
AvBohle  f  fuMk 


The  Environmental  Protection 
Agency  Is  conducting  an  air  quality  re- 
search study  in  the  city  of  Houston, 
Tex. 

The  following  contracts  and  grants 
have  been  awarded,  award  is  Inunl- 
nent,  or  requests  for  proposals  (RFFs) 
have  been  issued  as  part  of  the  pro- 
posed studsr: 


A  FiAinnm 
1.  Development  of  Research  Flan  (RFP).> 
B.  Abkwol-Hazk  SruDia 

2.  Characterization   of   Ambient   Aerosols 
(Radian  Corp.)' 

3.  OC/MS  Analysis  of  Ambient  Aerosols 
(RPP).' 

4.  Mobile  Lab  for  Aerosol  Studies  (Env. 
Meas.  Inc).* 

5.  Purctiase  of  Automated  Dichotomous 
Samplers  (Beckman).* 

6.  OC/MS  Analysis  of  Aerosols  (Ariz.  State 
D.).» 

C.  OZOHS/OxntAHT  Stxtdiks 

7.  Traul  Analysis  of  E^nissions  and  Ozone 
(Tech.  Serv.  Corp.).' 

8.  Oxidant  Measurements  and  Analysis 
(WSU).» 

9.  Stratospheric  Ozone  (N.Y.  State  Dept.  of 
Health).* 

10.  Research  Support,  Emissiim  Invoitory 
(Radian).' 

11.  Photochemical  Air  Quality  Modelling 
(RPP).' 

D.  HxsLTH  Studies 

12.  Effect  of  Short-Term  Exposure  to  Texas 
Oulf  Coast  Air  Pollution  in  HI  and 
Healthy  Persons  (RPPT.' 

13.  Effect  of  Exposure  to  Texas  Oulf  Coast 
Air  Pollution  in  Maximally  Exercising 
Healthy  Persons  (RPP). ' 

Copies  of  these  contracts,  grants, 
juid  RFP's  are  available  on  request 
from  the  EPA  regional  office  in 
Dallas.  Requests  should  be  sent  to 
Peyton  Davis.  U.S.  Enviroiunental 
Protection  Agency.  Office  of  Public 
Awareness.  1201  Elm  Street.  Dallas. 
Tex.  75270. 

Dated:  July  18, 1978. 

AoLENE  Harrison, 
Regional  Administrator. 

[PR  Doc.  78-21136  POed  7-31-78;  8:45  am] 

[6210-41] 

FEDERAL  RESERVE  SYSTEM 

OETIOITBANK  COtf. 

July  26, 1978. 

Detroitbank  Corp..  Detroit.  Mich., 
has  applied  for  the  Board's  approval 
under  section  3(aK3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  (less 
directors'  qualifying  shares)  of  the 
voting  shares  of  the  Detroit  Bank- 
Novl.  N JL.  Novl,  Mich.  The  factors 
that  are  considered  In  acting  on  the 
application  are  set  forth  In  section  S(c) 
of  the  act<12  U.S.C.  lB42(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  (Chi- 
cago. Any  person  wishing  to  comment 


NOTICES 

on  the  application  should  submit  views 
In  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
Ssrstem.  Washington,  D.C.  20551,  to  be 
received  not  later  than  August  29, 
1978. 

Board  of  Governors  of  the  Federal 
.  Reserve  System,  July  26, 1978. 

GRiFriTH  L.  Garwood. 
Deputy  Secretary 
of  the  Board. 

[PR  Doc.  78-21185  Piled  7-31-78;  8:45  am] 
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[6820-22] 

REGIONAL  nitUC  AOVISOIY  PANa  ON 
AltCHITECnNtAL  AND  BtGNCBtlNG  SEKVKZS 


'Resean^  contracts  which  have  been 
awarded  or  for  which  award  Is  imminent. 
Conmients  wHl  be  taken  into  account  ia 
tetdmical  gi^dance  of  the  research  by  the 
EPA  project  officer. 

'Equipment  purchases. 

'Research  grants. 


[6820-24] 

GENERAL  SERVICES 
ADMINISTRATION 

[QSA  Bulletin  FPR  33] 

ra)BtAL  ntOOMEMENT 

CuiTMtt  lnt«rMt  Rate 

To:  Heads  of  Federal  Agencies. 
Subject:  Current  interest  rate  of  9 
percent  pursuant  to  Pub.  L.  92-41. 

1.  Purpose.  This  bulletin  provides, 
for  the  Information  of  executive  agen- 
cies, the  current  Interest  rate  estab- 
lished by  the  Secretary  of  the  Treas- 
ury pursuant  to  Pub.  L.  92-41  (50 
U.S.C.  App.  1215(b)(2))  for  the  Re- 
negotiation Board. 

2.  Expiration  date.  This  bulletin  ex- 
pires December  31,  1978,  imless  sooner 
revised  or  superseded. 

3.  Background.  Pub.  L.  92-41  pro- 
vides that  the  Secretary  of  the  Treas- 
ury shall  set  the  interest  rate  to  be 
paid  by  contractors  on  excessive  prof- 
its as  determined  by  the  Renegotiation 
Board.  Various  provisions  of  the  FPR 
require  contractors  to  pay  Interest  on 
amounts  owed  the  Government  at  the 
rate  established  by  the  Secretary  of 
the  Treasury  pursuant  to  Pub.  L.  92- 
41.  The  FPR  also  provides  that  the 
same  rate  of  interest  sliall  be  paid  by 
the  Government  when  a  contractor's 
claim  is  decided  In  his  favor  vinder  the 
disputes  clause.  The  interest  rate  for 
the  January  1-June  30,  1978.  period 
was  set  forth  In  GSA  Bulletin  FPR  32. 

4.  Agertcy  informatiorL  The  Secre- 
tary of  the  Treasury  has  established 
an  interest  rate  of  9  percent  as  appli- 
cable to  the  6-month  period  beginning 
on  July  1,  1978.  and  ending  on  Decem- 
ber 31,  1978.  The  following  sections  of 
the  Federal  Procurement  Regulations 
are  affected  by  the  Interest  rate: 

551-1.322.  1-7.203-15.  l-8.212-l(f),  1- 
8.701(j).  1-8.702(1),  l-8.70S(j).  l-8.704-l(f), 
l-8.706(h).  l-8.804-2{b).  1-8.806-4  (article 
6.  paragraph  (e».  1-30.403.  1-30.414- 
2(kX2).  and  l-«).414-a(nX3). 

Dated:  July  IS,  1978. 

Robert  P.  Graham, 

Commissioner. 
Federal  Supply  Service. 
tPR  Doc.  78-21248  PDed  7-31-78;  8:45  ami 


Jtn,Y  21.  1978. 
Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  a  meeting  of  the  Re- 
gional Public  Advisory  Panel  on  Archi- 
tectural and  Engineering  Services. 
Region  10.  August  18,  1978.  from  9 
a.m.  to  3  pjn..  Public  Buildings  Service 
CJonfereiuJe  Room.  GSA  Center,  15th 
and  C  Streets  SW..  Auburn.  Wash. 
The  meeting  will  be  devoted  to  the  ini- 
tial step  of  the  procedures  for  screen- 
ing and  evaluating  the  qualifications 
of  architect-engineers  under  consider- 
ation for  selection  to  furnish  profes- 
sional services  for  one  year  A/E  term 
contracts  for  (1)  Washington  State, 
east  of  the  (Cascade  CTrest  and  north- 
em  Idaho,  within  the  Pacific  time 
zone;  and  (2)  Oregon  State,  east  of  the 
Cascade  Oest  and  southern  Idaho, 
within  the  Moimtain  time  zone.  The 
meeting  will  be  open  to  the  public. 

Robert  D.  Green, 
Regional  Administrator. 
[PR  Doc.  78-21247  Piled  7-31-78;  8:45  am] 


[4110-88] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Akehel,  Drag  AbuM,  and  MMttal  HmMi 
AdminMtaHen 

NATIONAi  ADVISORY  COUNCIL  ON 
ALCOHOl  ABUSE  AND  AlCOHOUSM 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  Appendix  I),  announce- 
ment is  made  of  the  following  Nation- 
al Advisory  body  scheduled  to  assem- 
ble during  the  month  of  September 
1978: 

National  Advisory  Ck>imdl  on  Alcohol  Abuse 
and  Alcoholism.  September  18-19,  9-JO 
ajo..  Confwmoe  Rooms  O  and  H.  Park- 
lawn  Building.  5600  Pisbers  Lane.  Rock- 
vllle,  Md.  20857.  Open— September  18. 
Closed— September  19.  Contact:  Rhoda  1* 
Clulstensen.  Room  16-86,  Paiklawn  Bufld- 
Ing.  5600  PWiers  Lane,  Rockrille,  Md. 
20857,  301-443-4703. 

Purpose.  Advises  t*e  Secretary,  De- 
partment of  Health,  Education,  and 
Welfare  regarding  policy  direction  and 
program  issues  of  naticxial  signf  kanoe 
in  the  area  of  alcohol  abuse  and  alco- 
holism. Reviews  all  grant  aivUcaUons 
submitted,  evaluates  these  applica- 
tions in  terms  of  scientific  merit  and 
coherence  with  Department  policies, 
and  makes  recommendations  to  the 
Secretary  with  respect  to  approval  and 
amount  of  award. 
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Agenda.  September  18  will  be  devot- 
ed to  a  status  report  on  the  Secre- 
tary's DHEW  Alcohol  Program  and 
Policy  Review,  a  report  on  the  budget, 
the  status  of  the  third  special  report 
to  the  UJ3.  Congress  on  Alcohol  and 
Health,  a  report  on  NIAAA  legislation, 
and  a  discussion  of  the  national  plan 
to  combat  alcohol  abuse  and  alcohol- 
ism. Agenda  Items  are  subject  to 
change  as  priorities  dictate. 

September  19,  the  CoxmcU  will  con- 
duct a  final  review  of  grant  applica- 
tions for  Federal  assistance  and  this 
session  will  not  be  open  to  the  public 
in  accordance  with  the  determination 
by  the  Administrator.  Alcohol.  Drug 
Abuse,  and  Mental  Health  Administra- 
tion, pursuant  to  the  provisions  set 
forth  in  section  552b(cK6),  title  5, 
United  States  Code,  and  section  10(d) 
of  Pub.  L.  92-463  (5  U.S.C.  Appendix 

The  NIAAA  information  officer  who 
will  furnish  upon  request  summaries 
of  the  meeting  and  rosters  of  the  com- 
mittee members  is  Mr.  Harry  Bell.  As- 
sociate Director,  Office  of  Public  Af- 
fairs, NIAAA,  Room  llA-17,  Parklawn 
Biiilding.  5600  Fishers  Lane.  Rockvllle, 
Md.  20857,  301-443-3306. 

Dated:  July  26. 1978. 

Carolyn  T.  Evans, 
Committee  Management  Officer. 
Alcohol,     Drug     Abuse,     and 
Mental  Health  Administration. 
(PR  Doc  78-21170  PUed  7-31-78;  8:45  ami 


NOTICES 

409(b).  72  Stat.  1786  (21  U.aC. 
348(b))).  the  following  notice  Is  Issued: 

In  accordance  with  S 1717  With- 
drawal of  petition  without  prejudice  of 
the  procedural  food  addiUve  regula- 
tions (21  CFR  171.7).  Inversand  Co., 
226  Atlantic  Ave.,  Clayton.  NJ.  08312, 
has  withdrawn  Its  petition  (GRASP 
5O0D52).  notice  of  which  was  pub- 
lished In  the  Federal  Register  of  July 
26,  1976  (41  PR  30700).  proposing  that 
greensand  zeolite  and  manganese 
greensand  zeolite  used  in  the  treat- 
ment of  potable  and  Industrial  water 
areGRAS. 

Dated:  July  21, 1978. 

Robert  M.  ScHAvmER, 
Acting  Director  of 
Bureau  of  Foods. 

IPR  Doc  78-21027  FUed  7-31-78:  8:45  am] 
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[4110-03] 

[Docket  No.  77N-0085] 

coMMrmi  rot  a  study  on  saccmamn 

AND  roOO  SAFETY  KXICY 
PMbNc  MMtins  Oil  Pood  Sofoty  Policy  wid 


[4110-03] 

FMd  and  Dnifl  AdMiMstraHoM 

(Docket  No.  760-02731 

MVBtSANDCO. 

WMidrawal  of  PotMon  for  AfflnMMon  of 
OtASStohM 

AGENCY:  Food  and  Drug  Administra- 
tion. 
ACmON:  Notice. 

SUMMARY:  This  docimient  an- 
nounces the  withdrawal  without  prej- 
udice of  the  petition  (GRASP  5G0052) 
proposing  affirmation  that  greensand 
zeolite  and  manganese  greensand  zeo- 
lite used  in  the  treatment  of  potable 
and  industrial  water  are  genersdly  rec- 
ognized as  safe  (GRAS). 

FOR  FURTHER  INFORMATION 
CONTACT. 

Corbin  I.  Miles,  Bureau  of  Poods 
(HFF-335),  Food  and  Drug  Adminis- 
tration. Department  of  Health.  Edu- 
cation, and  Welfare,  200  C  Street 
SW.,  Washington.  D.C.  20204.  202- 
472-4750. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec. 


AGENCY:  Food  and  Drug  Administra- 
tion. 
ACmON:  Notice. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  announces  that 
the  National  Academy  of  Sciences/In- 
stitute of  Medicine  (NAS/IOM)  Com- 
mittee for  a  Study  on  Saccharin  and 
Food  Safety  Policy  will  hold  a  public 
meeting  on  current  food  safety  stat- 
utes and  policies  to  consider  the  views 
of  all  interested  persons. 

DATES:  The  meeting  will  be  held  on 
September  7,  1978  from  9  a.m.  to  4:30 
pan.;  written  requests  to  make  oral 
presentations  at  the  meeting  must  be 
postmarked  before  August  31, 1978. 

ADDRESSES:  The  meeting  wlU  be 
held  in  the  auditoriimi  of  the  National 
Academy  of  Sciences  Building,  2101 
Constitution  Avenue  NW.,  Washing- 
ton, D.C.  20418.  Written  requests  to 
participate  and  written  views  shovild 
be  submitted  to  the  contact  person, 
address  below.  A  copy  of  each  written 
request  and  views  should  be  sent  to 
the  Hearing  CHerk  (HFA-306),  Food 
and  Drug  Administration,  Room  4-65. 
5600  Fishers  Lane.  Rockvllle.  Md. 
20857. 

FOR  FUHTHEK  INFORMATION 
CONTACrr: 
Knut  Ringen.  Institute  of  Medicine, 
National  Academy  of  Sciences,  2101 
Constitution  Avenue  NW.,  Washing- 
ton. D.C.  20418,  202-389-6854. 

SUPPLEMENTARY  INFORMATION: 
The  Saccharin  Study  and  Labeling  Act 
(SSLA).  Pub.  L.  95-203,  became  law  on 


November  23,  1977.  Among  other 
things,  the  SSLA  required  a  warning 
to  be  placed  on  the  label  and  labeling 
of  food  that  contains  saccharin  and 
placed  an  18-month  moratorium  on 
FDA  action  concerning  saccharin.  The 
SSLA  also  directs  FDA  to  request  the 
NAS  to  conduct  two  studies:  (1)  An 
evaluation  of  available  Information  on 
saccharin  and  its  Impurities;  and  (2) 
an  assessment  of  ciirrent  food  safety 
policy.  Both  studies  are  underway. 

A  public  meeting  was  held  on  Jvme 
19,  1978  by  the  NAS/IOM  Committee 
for  a  Study  on  Saccharin  and  Food 
Safety  Policy  to  receive  from  interest- 
ed persons  oral  and  written  views  on 
Issues  related  to  potential  benefits  and 
hazards  to  human  health  from  the 
consumption  of  saccharin. 

This  notice  announces  that  the 
NAS/IOM  Committee  will  conduct  a 
public  meeting  on  food  safety  policy 
on  September  7,  1978  from  9  a.m.  to 
4:30  pjn.  in  the  Auditorium  of  the  Na- 
tional Academy  of  Sciences  In  Wash- 
ington, D.C.  The  NAS/IOM  Commit- 
tee Invites  participants  to  address 
Issues  related  to  the  appropriateness 
and  feasibility  of  assessing  risks  and 
benefits  in  the  regulation  of  food 
safety  and  more  generally,  the  design 
of  food  safety  policy. 

To  schedule  the  public  meeting,  the 
NAS/IOM    Conmilttee    must    be    in- 
formed of  the  niunber  of  persons  who 
wish  to  participate  and  the  amount  of 
time  requested  to  give  their  views.  Ac- 
cordingly, any  person  who  wishes  to 
appear  at  the  public  meeting  to  make 
an  oral  presentation  should  send  a 
written  request  to  Knut  Ringen.  Insti- 
tute of  Medicine.  National  Academy  of 
Sciences,    2101    Constitution    Avenue 
NW..    Washington.    D.C.    20418.    Re- 
quests   must    be    postmarked    before 
August  31,  1978,  and  should  state  the 
subject  of  the  presentation.  Depend- 
ing on  the  number  of  requests,  the 
NAS/IOM  Committee  may  impose  a 
time  Umit  for  each  presentation.  Indl- 
vldiials      and      organizations      with 
common  interests  are  urged  to  consoli- 
date their  presenUtions.  The  NAS/ 
lOM  Committee  and  panel  members 
and  Academy   staff  will   respond  to 
questions    from   the    floor    during   a 
question  and  answer  period. 

All  submitted  material  will  be  Incor- 
porated In  the  record  of  NAS/IOM 
Committee  activities.  A  copy  of  each 
request  to  participate  should  be  sent 
to  the  Hearing  Oerk  (HFA-305),  Food 
and  Drug  Administration.  Room  4-65, 
5600  Fishers  Lane.  Rockville.  Md. 
20857,  and  will  be  placed  on  public  dis- 
play in  that  office. 

Any  Interested  person  may.  In  lieu  of 
oral  presentations,  submit  written 
views,  which  will  become  part  of  the 
NAS/IOM  Committee  record.  Written 
views  should  be  addressed  to  Knut 
Ringen  at  the  address  noted  above. 


and  must  be  postmarked  before 
August  31,  1978.  A  copy  of  any  written 
views  should  be  sent  to  the  Hearing 
Cleric  Food  and  Drug  Administration, 
to  be  placed  on  public  display  In  that 
office. 
Dated:  July  28, 1978. 

WnxiAM  F.  Randolph 
Acting  Associate 
Commissioner  for 
Regulatory  Affairs. 

[PR  Doc  78-21464  PUed  7-31-78: 11:14  am] 
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MoaHti  Rotowco*  Adminittrotion 

AKEA  HEALTH  B>UCATK>N  CENTBt 
PtOGIAMS 

AvoiloMlity  of  Draft  Kosutotions 

The  Health  Resources  Administra- 
tion announces  that  draft  regulations 
for  contracts  for  area  health  educa- 
tion center  programs  are  available  to 
the  public 

The  area  health  education  center 
(AHEC)  program,  under  section  781  of 
the  Public  Health  Service  Act.  is  de- 
signed to  improve  the  distribution, 
supply,  quality,  utilization,  and  effi- 
ciency of  health  manpower  In  under- 
served  areas  through  a  regionalized 
health  manpower  network. 

SecUon  781  of  the  PHS  Act.  as 
amended  by  the  Health  Professions 
Educational  Assistance  Act  of  1976 
(Pub.  L.  94-484.  October  12,  1976),  au- 
thorizes the  Secretary  to  enter  Into 
contracts  with  medical  and  osteopath- 
ic medical  schools  and  consortia  of 
these  schools  which  have  cooperative 
arrangements  with  area  health  educa- 
tion centers  lor  the  planning,  develop- 
ment, and  operation  of  area  health 
education  center  programs.'  The  draft 
programs  regulations  contain  pro- 
posed policies  which  the  Department 
is  considering  for  formal  publication 
In  the  Federal  Register  to  govern  the 
award  of  these  contracts,  including  eli- 
gibility requirements,  application  pro- 
cedures, project  requirements  and  cri- 
teria for  evaluating  applications. 

Copies  of  the  draft  program  regula- 
tions are  being  provided  to  schools  of 
medicine  and  osteopathic  medicine 
the  only  eligible  applicants  imder  the 
statute. 

However,  any  Interested  Individual 
may  obtain  copies  of  these  draft  pro- 
gram regulations  by  writing  to  Daniel 
R.  Smith,  Ctdet,  Educational  Systems 
Section.  Division  of  Medicine,  Bureau 
of  Health  Manpower.  Health  Re- 
sources Administration,  Room  4-50, 
Center  BuUding,  3700  East-West  High- 
way, Hyattsville,  Md.  20782. 

Dated:  July  25, 1978. 

Robert  Graham, 
Acting  Deputy  Administrator. 
Health  Resources  Administration. 
(PR  Doc.  78-21480  Piled  7-31-78;  12:07pm] 


Offko  of  Edwcotioii 

NATIONAL  ADVKOtY  COUNQL  ON  ETHNIC 
HEMTAOE  STUDIES 


AGENCY:  National  Advisory  Council 
on  Ethnic  Heritage  Studies. 

ACnON:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  on  the 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Ethnic  Heritage 
Studies.  It  also  describes  the  functions 
of  the  Council.  Notice  of  these  meet- 
ings is  required  under  the  Federal  Ad- 
visory Committee  Act  (5  U.S.C.  App. 
1.10(aK2)).  This  document  is  intended 
to  notify  the  general  public  of  their 
opportunity  to  attend. 

DATES:  Meetings  August  17-18,  1978, 
9  a.m.  to  4:30  p.m. 

ADDRESS:  Room  3652,  Regional 
Office  BuUding  No.  3,  7th  and  D 
Streets  SW.,  Washington,  D.C.  20202. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Edward  L.  Meador,  Director,  Di- 
vision  of   International   Education. 
Office    of   Education.    Room    3919. 
ROB3,    7th    and    D    Streets    SW., 
Washington,  D.C.  20202,  telephone 
202-245-9506. 
SUPPLEMENTARY  INFORMATION: 
The    National    Advisory    CouncU    on 
Ethnic   Heritage   Studies  was  estab- 
lished under  section  906(a)  of  the  Ele- 
metary  and  Secondary  Eklucation  Act 
of  1965  as  added  by  section  504(a)  of 
the  Education  Amendments  of  1972, 
Pub.  L.  92-318  (20  U.S.C.,  900a-4). 
The  Council  is  directed  to: 

(1)  Advise  the  Secretary,  the  Assist- 
ant Secretary  for  Education;  and  the 
Commissioner  of  Education  on  the  im- 
plementation of  Title  IX  of  the  Ele- 
mentary and  Secondary  Education  Act 
of  1965  in  order  to  provide  assistance 
designed  to  afford  students  the  oppor- 
tunity to  learn  about  their  own  cultur- 
al heritage  and  the  contributions  of 
the  other  ethnic  groups  of  the  Nation. 

(2)  Perform  specific  functions  as  fol- 
lows: 

a.  Make^  recommendations  to  the 
Commissioner,  the  Assistant  Secre- 
tary, and  the  Secretary  regarding  the 
collection  of  data  to  facilitate  program 
planning  and  evaulation;  e.g.,  recom- 
mend a  survey  of  needs  to  determine 
or  modify  program  priorities,  or  sug- 
gest national  or  regional  reviews  of  in- 
tercultural  curriculum  and  personnel 
development. 

b.  Suggest  innovations  or  program 
changes  as  the  program  evolves  and 


devel(H36    toward 
heritage  studies. 

c.  Suggest  promising  areas  of  inquiry 
to  give  direction  to  research;  e.g.,  rec- 
ommend ethnographic  studies  as  re- 
quired for  substantial  intercultural 
curriculum  materials  development. 

d.  Provide  such  administrative  and 
legislative  proposals  as  may  be  appro- 
priate. 

e.  Not  later  than  March  31  of  each 
year,  submit  to  the  Congress  a  report 
of  its  activities,  findings,  and  recom- 
mendations. 

The  meeting  will  open  to  the  public 
begiiming  at  9  a.m.  and  ending  at  4:30 
pjn.  each  day.  The  meeting  will  be 
held  at  Room  3652,  Regional  Office 
Building  No.  3.  7th  and  D  Streets  SW., 
Washington,  D.C.  20202. 

The  proposed  agenda  includes: 

Action  on  minutes  of  the  previous  meeting 
and  adoption  of  the  agenda. 

Subcommittee  reports. 

Meeting  with  Commissioner  of  Education 
to  discuss  program  and  budget. 

Review  of  the  recommendations  for  the 
1979  program. 

Review  of  the  Assistant  Secretary's  educa- 
tional projects. 

Public  testimony. 

Records  shall  be  kept  of  all  Councils 
proceedings  and  shall  be  available  for 
public  inspection  at  the  office  of  the 
Ethnic  Heritage  Studies  Branch, 
Office  of  Education,  Room  3919.  Re- 
gional Office  Building  No.  3.  7th  and 
D  Streets  SW.,  Washington,  D.C. 
20202. 

Signed  at  Washington.  D.C,  on  July 
27, 1978. 

Richard  T.  Thompsow. 
Acting  Director.  Division  of  In- 
ternational EducatioTL 

(PR  Doc  78-21242  PUed  7-31-78: 8:45  am] 
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Sodol  SocurHy  AdMMttrafion 

INCOME  MAINTBIANCE  PIOGtAM 
FUNCTIONS 

RodologaHom  of  AMthority 

Under  the  Reorganization  of  the  De- 
partment ofHealth.  Education,  and 
Welfare  (HEW)  announced  in  the  Fed- 
eral Register  of  March  9, 1977  (42  PR 
13262-63),  responsibility  for  a  number 
of  income  maintenance  programs,  pre- 
viously assigned  to  HEW's  Social  and 
Rehabilitation  Service  (SRS),  has 
been  transferred  by  the  Secretary  of 
HEW  to  HEW's  Social  Sectirity  Ad- 
ministration (SSA).  Authority  to  ad- 
minister these  programs,  whleh  was 
formerly  delegated  to  the  Administra- 
tor of  SRS,  with  authority  to  redele- 
gate  (34  PR  1286-88,  dated  Jan.  25, 
1969,  and  34  FR  18562.  dated  Nov.  21, 
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1969),  is  now  vested  In  the  Ccnnmis- 
sioner  of  Social  Seciirlty  (the  Ccunmis- 
sioner).  with  authority  to  redelegate. 
AD  redelegatlons  of  the  subject  au- 
thorities made  by  the  Administrator 
of  SRS  continue  in  effect  pending  fur- 
ther redelegatlons. 

Notice  Is  hereby  given  that  the 
Acting  Commissioner  of  Social  Securi- 
ty has  replaced  all  existing  redelegar 
tions  of  such  authorities  by  the  Ad- 
ministrator of  SRS.  The  replacement 
redelegatlons  are  as  follows: 

I.  Pursuant  to  sections  2.  1002.  1402, 
and  1602  of  the  Social  Security  Act.  as 
amended  (the  act),  authority  to  ap- 
prove or  disapprove  State  plans  sub- 
mitted by  Guam,  Puerto  Rico,  and  the 
Virgin  Islands  for  the  provision  of  fi- 
nancial assistance  to  needy  individuids 
who  are  65  years  of  age  or  over,  blind; 
or  18  years  of  age  or  over  and  perma- 
nently and  totally  disabled,  or  amend- 
ments to  such  plans,  piirsiiant  to  perti- 
nent provisions  of  titles  I.  X,  XTV  and 
XVI  of  the  act,  including  authority  to 
approve  payments  for  repairs  to 
homes  owned  by  recipients  of  such  as- 
sistance, pursuant  to  section  1119  of 
the  act,-  has  been  redelegated  to  the 
following  SSA  positions: 

A.  Deputy  Commissioner  of  Social 
Security. 

B.  Associate  Commissioner  for 
Family  Assistance  and  Deputy  Asso- 
ciate Commissioner  for  Family  Assist- 
ance. 

CoirornoR 


Before  the  incimibents  of  positions 
further  redelegated  this  authority  by 
the  Associate  Commissioner  for 
Family  Assistance,  pursuant  to  Part  A 
of  section  XXV  below,  may  finally  dis- 
approve State  plans  or  State  plan 
amendments,  they  inust  consult  with 
the  Associate  Commissioner  for 
Family  Assistance. 

n.  Pursuant  to  sections  3,  1003.  1403 
and  1603  of  the  act.  authority  to  esti- 
mate the  quarterly  amounts  to  be  paid 
to  Puerto  Rico,  Guam,  and  the  Virgin 
Islands  for  financial  aasistance  pro- 
vided imder  their  respective  State 
plans  to  needy  individuals  who  are  65 
years  of  age  or  over;  blind;  or  18  years 
of  age  or  oiver  and  permanently  and 
totally  disabled,  and  authority  to  de- 
termine the  proper  reimbursement  for 
necessary  amounts  expended  in  ad- 
ministration of  such  plans,  pursuant 
to  titles  I.  X.  XIV  and  XVI  of  the  act. 
including  authority  to  determine  the 
proper  amount  of  payments  for  re- 
pairs to  homes  owned  by  redi^ents  of 
such  assistance,  pursuant  to  section 
1119  of  the  act,  has  been  redelegated 
to  the  following  SSA  positions: 

A.  Deputy  Commissioner  of  Social 
Security. 

B.  Associate     Commissioner     for 
Family  Assistance  and  Deputy 


NOTICES 

elate  Commissioner  for  Family  Assist- 
ance. 

CoivDinoN 

Disallowances  of  State  claims  for  re- 
imbursement involving  expenditures 
of  a  significant  natiu-e  require  consul- 
tation with  higher  level  officials,  as 
determined  by  the  application  of 
Office  of  Family  Assistance  criteria. 

m.  Pursuant  to  sections  3,  4,  1003, 
1004.  1403,  1404,  1603  and  1604  of  the 
act,  authority  to  approve  or  disap- 
prove grant  awards  to  Puerto  Rico, 
Guam,  and  the  Virgin  Islands  for  ex- 
penditxu^s  under  their  respective 
State  plans  for  financial  assistance  to 
needy  individuals  who  are  85  years  of 
age  or  over,  blind;  or  18  years  of  age  or 
over  and  permanently  and  totally  dis- 
abled, pursuant  to  pertinent  provisions 
of  titles  I,  X,  XIV,  and  XVI  of  the  act, 
and  for  payments  for  repairs  to  homes 
owned  by  recipients  of  such  assistance, 
pursuant  to  section  1119  of  the  act, 
has  been  redelegated  to  the  following 
SSA  positions: 

A.  Deputy  Commissioner  of  Social 
Security. 

B.  Associate  Commissioner  for 
Family  Assistance  and  Deputy  Asso- 
ciate Commissioner  for  Family  Aasist- 
ance. 

CoxDmoH 

The  Commissioner/ Acting  Commis- 
sioner retains  authority  to  allow  Fed- 
eral financial  participation  In  expendi- 
tiures  questioned  by  the  General  Ac- 
counting Office;  the  HEW  Audit 
Agency:  or  SSA  officials. 

IV.  Pursuant  to  section  402  of  the 
act.  authority  to  approve  or  disap- 
ptove  State  idans  submitted  by  States 
and  the  Northern  Mariana  Islands  for 
the  provision  of  aid  and  services  to 
needy  families  with  children,  or 
amendments  to  such  plans,  pursuant 
to  Part  A  of  title  rv  of  the  act,  includ- 
ing authority  to  approve  payments  for 
repairs  to  homes  owned  by  recipients 
of  such  aid,  pursuant  to  section  1119 
of  the  act,  has  been  redelegated  to  the 
f (lowing  SSA  positions: 

A.  Deputy  Commissioner  of  Social 
Security. 

B.  Associate  Commissioner  tor 
F^unlly  Assistance  and  Deputy  Asso- 
ciate Cammiasloner  for  Family  Assist- 


amounts  to  be  paid  to  States  and  the 
Northern  Mariana  Islands  for  aid  and 
services  provided  to  needy  families 
with  children  under  their  respective 
State  plans,  and  authority  to  deter- 
mine the  proper  reimbursement  for 
necessary  amounts  expended  in  ad- 
ministration of  such  plans,  pursuant 
to  Part  A  of  title  IV  of  the  act,  includ- 
ing authority  to  determine  the  proper 
amount  of  payments  for  repairs  to 
homes  owned  by  recipients  of  such  aid, 
piu-suant  to  section  1119  of  the  act. 
has  been  redelegated  to  the  following 
SSA  positions: 

A.  Deputy  Commissioner  of  Social 
Security. 

B.  Associate  Commissioner  for 
Family  Assistance  and  Deputy  Asso- 
ciate Commissioner  for  Family  Assist- 


ance. 


Condition 


Before  the  incumbents  of  positions 
further  redelegated  this  authority  by 
the  Associate  Cteiunissloner  for 
Famfly  Assistance,  pursuant  to  Part  A 
of  section  XXV  below,  may  finally  dis- 
approve State  plans  or  State  plan 
amendments,  they  must  consult  with 
the  Associate  Commissioner  for 
nunily  AssistajMe. 

V.  Pursuant  to  section  403  of  the  act, 
authority      to     estimate      quarterly 


ance. 


Condition 


Disallowances  of  State  claims  for  re- 
imbursement involving  expenditures 
of  a  significant  nature  require  consul- 
Ution  with  higher  level  officials,  as 
determined  by  the  application  of 
Office  of  Family  Assistance  criteria. 

VI.  Pursuant  to  sections  403  and  404 
of  the  act.  authority  to  approve  or  dis- 
approve grant  awvds  to  States  and 
the  Northern  Mariana  Islands  for  ex- 
penditures under  their  respective 
State  plans  for  aid  to  needy  families 
with  children,  pursuant  to  Part  A  of 
title  rv  of  the  act,  and  for  payments 
for  repairs  to  homes  owned  by  recipi- 
ents of  such  aid.  pursuant  to  section 
1119  of  the  act,  has  been  redelegated 
to  following  SSA  positions: 

A.  Deputy  Commissioner  of  Social 
Security. 

B.  Associate  Commissioner  for 
Family  Assistance  and  Deputy  Asso- 
ciate Commissioner  for  Fainlly  Assist- 


ance. 


CtHIDinON 


The  Commissioner/Acting  Commis- 
sioner retains  authority  to  allow  Fed- 
eral financial  participation  in  expendi- 
tures questioned  by  the  General  Ac- 
counting Office;  the  HEW  Audit 
Agency;  or  SSA  officials. 

Vn.  Pursuant  to  subsections  (a)  and 
(b)  of  section  1116  of  the  act.  authori- 
ty to  hold  hearings  and  maJae  decisions 
on  requests  for  recon^deration  of  dis- 
approvals of  State  plans,  or  amend- 
ments to  such  plans,  under  titles  I,  rV 
(Part  A),  X.  Xrv  and  XVI  of  the  act, 
has  been  redelegated  to  the  position  of 
Deputy  CommiMJoner  of  Social  Secu- 
rity. 

VHL  Pursuant  to  section  1102  of  the 
act,  authority  to  make  determinations 
on  State  appeals  concerning  audit 
questions  or  recommendations  by  the 
HEW  Audit  Agraticy  which  involve 
pracdces  reviewed  under  titles  I,  rv 
(Part  A),  X,  xrv  and  XVI  of  the  act 
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has  been  redelegated  to  the  following 
SSA  positions: 

A.  Deputy  Commissioner  of  Social 
Security. 

B.  Associate  Commissioner  for 
Family  Assistance  and  Deputy  Asso- 
ciate Commissioner  for  Family  Assist- 
ance. 

Condition 

The  Office  of  Family  Assistance  is  to 
perform  this  function  In  conjunction 
with  the  Office  of  Management  and 
Administration. 

IX.  Pursuant  to  section  1113  of  the 
act,  authority  to  approve  or  disap- 
prove amounts  to  be  paid  for  services, 
and  authority  to  develop  plans  and 
make  arrangements  for  temporary  as- 
sistance, to  citizens  of  the  United 
States  and  their  dependents  directly, 
or  through  utUlzatlon  of  the  services 
and  faculties  of  appropriate  public  or 
private  agencies  and  organizations,  if 
such  citizens  and  their  dependents  are 
identified  by  the  Department  of  State 
as  having  returned,  or  been  brought, 
from  a  foreign  country  to  the  United 
States  because  of  the  destitution  of 
the  citizens  or  the  illness  of  such  citi- 
zens or  any  of  their  dependents,  or  be- 
cause of  war.  threat  of  war,  invasion, 
or  similar  crisis  and  the  citizens  and 
their  dependents  are  without  available 
resources,  including  authority  to  de- 
termine whether  repayment  by  recipi- 
Bnts  is  appropriate,  has  been  redele- 
gated to  the  following  SSA  positions: 

A.  Deputy  Commissioner  of  Social 
Security. 

B.  Associate  Commissioner  for 
Family  Assistance  and  Deputy  Asso- 
ciate Commissioner  for  Family  Assist- 
ance. 

X.  Pursuant  to  Pub.  L.  86-571,  au- 
thority to  approve  or  disapprove 
amoimts  to  be  paid  for  hospitillzatlon, 
provision  of  other  care,  treatment  and 
assistance  to  certain  nationals  of  the 
United  States  who  are  adjudged 
Insane  or  otherwise  mentally  ill  In  a 
foreign  country  and  are  returned  from 
that  country,  and  authority  to  make 
arrangements  for  such  hospitilization, 

■  care,  treatment  and  assistance,  has 
been  redelegated  to  the  following  SSA 
positions: 

A.  Deputy  Commissioner  of  Social 
Security. 

B.  Associate  Commissioner  for 
Family  Assistance  and  Deputy  Asso- 
ciate Commissioner  for  Family  Assist- 
ance. 

XI.  Pursuant  to  section  1110  of  the 
act,  authority  to  approve  or  disap- 
prove cooperative  research  and  dem- 
onstration projects  which  involve 
income  maintenance  programs  has 
been  redelegated  to  the  following  SSA 
positions: 

A.  Deputy  CommlBsioHer  of  Social 
Security. 


B.  Associate  Commissioner  for 
Family  Assistance  and  Deputy  Asso- 
ciate Commissioner  for  Family  Assist- 
ance. 

C.  Associate  Commissioner  for  Pro- 
gram Policy  and  Planning. 

CONDtnONS 

1.  All  such  projects  require  collateral 
approval  by  the  Office  of  Family  As- 
sistance and  the  Office  of  Program 
Policy  and  Planning.  Where  there  is 
disagreement  between  the  Office  of 
Family  Assistance  and  the  Office  of 
Progam  Policy  and  Planning  as  to  ap- 
proval of  a  particular  project,  the 
matter  will  be  referred  to  the  Commis- 
sion/Acting Commissioner  for  deci- 
sion. 

2.  Where  all  or  any  part  of  a  demon- 
stration project  is  wholly  financed 
with  Federal  funds  made  available 
vmder  section  1110  of  the  act,  without 
any  State,  local,  or  other  non-Federal 
financial  participation,  such  project 
must  be  personally  approved  by  the 
Secretary  or  Under  Secretary  of  HEW. 

Xn.  Pursuant  to  section  1110  of  the 
act,  authority  to  sign  and  Issue  grant 
awards  relative  to  cooperative  re- 
search and  demonstration  projects 
which  involve  income  maintenance 
programs,  and  authority  to  perform 
all  related  business  management  func- 
tions of  the  grants  process,  has  been 
redelegated  to  the  following  SSA  posi- 
tions: 

A.  Deputy  Commissioner  of  Social 
Security. 

B.  Associate  Commissioner  for  Man- 
agement and  Administration,  and 
Deputy  Associate  Commissioner  for 
Management  and  Administration. 

C.  Director  and  Deputy  Director,  Di- 
vision of  Contracting  and  Prociu-e- 
ment.  Office  of  Materiel  Management, 
Office  of  Management  and  Adminis- 
tration. 

Conditions 

1.  Payments  shall  not  be  made  with 
respect  to  any  demonstration  project 
all  or  any  part  of  which  Is  wholly  fi- 
nanced with  Federal  f  imds  made  avail- 
able under  section  1110  of  the  act, 
without  any  State,  local,  or  other  non- 
Federal  financial  participation,  unless 
such  project  has  been  personally  apH 
proved  by  the  Secretary  or  Under  Sec- 
retary of  HEW. 

2.  Incumbents  of  positions  redele- 
gated this  authority,  or  further  redele- 
gated such  authority  pursuant  to  part 
D  of  section  XXV  below,  may  not  ex- 
ercise such  authority  until  the  effec- 
tive date  specified  in  grants  manage- 
ment officer  warrants  Issued  to  them 
by  the  Director,  Division  of  Contract- 
ing and  Procurement.  Office  of  Mater- 
iel Management,  Office  of  Manage- 
ment and  Administration.  Their  subse- 
quent exercise  of  such  authority  shall 
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be  governed  by  the  terms  and  condi- 
tions set  forth  in  the  warrants. 

Xin.  Pursuant  to  section  1115  of  the 
act,  authority  to  waive  compliance 
with  any  of  the  State  plan  require- 
ments of  sections  2,  402,  1002.  1402, 
and  1602  of  the  act,  to  the  extent  and 
for  the  period  found  necessary,  so  as 
to  enable  States  to  carry  out  experi- 
mental, pilot,  or  demonstration  pro- 
jects which  Involve  Income  mainte- 
nance programs,  has  been  redelegated 
to  the  following  SSA  positions: 

A.  Deputy  Commissioner  of  Social 
Security; 

B.  Associate  Commissioner  for 
Family  Assistance  and  Deputy  Asso- 
ciate Commissioner  for  Family  Assist- 
ance; 

C.  Associate  Commissioner  for  Pro- 
gram Policy  and  Planning. 

Conditions 

1.  All  such  projects  require  collateral 
approval  by  the  Office  of  Family  As- 
sistance and  the  Office  of  Program 
Policy  and  Planning.  Where  there  is 
disagreement  between  the  Office  of 
Family  Assistance  and  the  Office  of 
Program  Policy  and  Planning  as  to  ap- 
proval of  a  particular  project,  the 
matter  will  be  referred  to  the  Commis- 
sioner/Acting Commissioner  for  deci- 
sion. 

2.  Where  all  or  any  part  of  a  project 
is  wholly  financed  with  Federal  funds 
made  available  imder  section  1115  of 
the  act,  without  any  State,  local  or 
other  non-Federal  financial  participa- 
tion, such  project  must  be  personally 
approved  by  the  Secretary  or  Under 
Secretary  of  HEW. 

xrv.  Pursuant  to  section  1115  of  the 
act,  authority  to  approve  or  disap- 
prove experimental,  pilot,  or  demon- 
stration projects  which  involve  income 
maintenance  programs  has  been  redel- 
egated to  the  following  SSA  positions: 

A.  Deputy  Commissioner  of  Social 

Securitr. 

B.  Associate  Commissioner  for 
Family  Assistance  and  E>eputy  Asso- 
ciate Commissioner  for  Family  Assist- 
uice* 

C.  Associate  Conunissioner  for  Pro- 
gram Policy  and  Planning. 

Conditions 

1.  All  such  projects  require  collateral 
approval  by  the  Office  of  Family  As- 
sistance and  the  Office  of  Program 
Policy  and  Planning.  Where  there  is 
disagreement  between  the  Office  of 
Family  Assistance  and  the  Office  of 
Program  Policy  and  Planning  as  to  ap- 
proval of  a  particular  project,  the 
matter  will  be  referred  to  the  Ctommls- 
sioner/ Acting  Commissioner  for  deci- 
sion. 

2.  Where  all  or  any  part  of  a  project 
is  wholly  financed  with  Federal  fimds 
made  available  under  section  1116  of 
the  act,  without  any  State,  local,  or 
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other  non-Federal  financial  participa- 
tion, such  project  nmst  be  personally 
approved  by  the  Secretary  or  Under 
Secretary  of  HEW. 

XV.  Pursuant  to  section  1115  of  the 
act.  authority  to  sign  and  issue  grant 
awards  for  experimental,  pUot.  or 
demonstration  projects  which  involve 
inccnne  maintenance  programs,  and 
authority  to  perform  all  related  busi- 
ness management  functions  of  the 
grants  process,  has  been  redelegated 
to  the  following  SSA  positions: 

A.  Deputy  Cmnmissioner  of  Social 

Securitr. 

B.  Associate  Commissioner  for  Man- 
agement and  Administration,  and 
Deputy  Associate  Commissioner  for 
Management  and  Administration: 

C.  Director  and  Deputy  Director,  Di- 
vision of  Contracting  and  PKKmre- 
ment.  Office  of  Materiel  Management, 
Office  of  Management  and  Adminis- 
traticm. 

CoHsinoifs 

1.  Payments  shall  not  be  made  with 
respect  to  any  experimental,  pilot,  or 
demonstration  project  all  or  any  part 
of  which  is  wholly  financed  with  Fed- 
eral funds  made  available  under  sec- 
tion 1115  of  the  act.  without  any 
State,  local,  or  other  ncm-Federal  fi- 
nancial participation,  unless  such  proj- 
ect has  been  personally  approved  by 
the  Secretary  or  Under  Secretary  of 
HEW. 

2.  Incumbents  of  positions  redele- 
gated this  authority,  or  further  redele- 
gated such  authority  purst^ant  to  part 
D  of  section  XXV  below,  may  not  ex- 
ercise such  authority  untfl  the  effec- 
tive date  spMified  in  grants  manage- 
ment officer  warrants  issued  to  them 
by  the  Director.  Division  of  Contract- 
ing and  Procurement,  Office  of  Blate- 
rial  Management,  Office  of  BAanage- 
ment  and  Administration.  Their  subse- 
quent exercise  of  such  authority  shall 
be  governed  by  the  terms  and  condi- 
tions set  forth  in  the  warrants. 

XVI.  Pursuant  to  the  Indochina  Mi- 
gration and  Refugee  Assistance  Act  of 
1975  (Pub.  L.  94-23).  as  amended,  au- 
thority to  approve  or  disapprove 
agreements  with  States  for  the  provi- 
sion of  assistance  to  refugees  from 
Cambodia.  Vietnam.  «nd  Laos  has 
been  redelegated  to  the  following  SSA 
positions: 

A.  Deputy  Commissioner  of  Social 
Security; 

B.  Associate  Commissioner  for 
Family  Assistance  and  Deputy  Asso- 
ciate Commissioner  for  Family  Assist- 
ance. 

XVII.  Pursuant  to  the  Indochina  Mi- 
gration and  Refugee  Assistance  Act  of 
1975  (Pub.  L.  94-23).  as  amended,  au- 
thority to  approve  or  disapprove 
amounts  to  be  paid  to  States  for  the 
provision  of  assistance  to  refugees 
from  Cambodia.  Vietnam,  and  Laos 
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has  been  redelegated  to  the  following 
SSA  positions: 

A.  Deputy  Commissioner  of  Social 
Security; 

B.  Associate  Commissioner  for 
Family  A^istance  and  Deputy  Asso- 
ciate Commissioner  for  Family  Assist- 
ance. 

XVHL  Pursuant  to  the  Indochina 
Migration  and  Refugee  Assistance  Act 
of  1975  (Pub.  K  94-23).  as  amended, 
authority  to  approve  or  disapprove 
projects  involving  English  language 
and  employment  services  and  other 
special  projects  for  adult  Indochinese 
refugees  has  been  redelegated  to  the 
following  SSA  positions: 

A.  Deputy  Commissioner  of  Social 
Security; 

B.  Associate  Commissioner  for 
Funily  Assistance  and  Deputy  Asso- 
ciate Commissioner  for  Family  Assist- 
ance. 

TTTX  Pursuant  to  the  Migration  and 
Refugee  Assistance  Act  of  1962  (Pub. 
L.  87-510).  as  amended,  authority  to 
approve  or  disapprove  agreements 
with  States  for  the  provision  of  assist- 
ance to  refugees  from  Cuba  has  been 
redelegated  to  the  following  SSA  posi- 
tions: 

A.  Deputy  Commissioner  of  Social 
Security; 

B.  Associate  Commissioner  for 
Fainily  Assistance  and  Deputy  Asso- 
ciate Commissioner  for  Family  Assist- 
ance. 

Tck.  Pursuant  to  the  Migration  and 
Refugee  Assistance  Act  of  1962  (Pub. 
L.  87-510).  as  amended,  authority  to 
enter  into  interagency  agreements 
with  other  Federal  agencies  for  the 
provision  of  assistance  to  refugees 
from  Cuba  has  been  redelegated  to  the 
following  SSA  positions: 

A.  Deputy  Commissioner  of  Social 
Secxirity; 

B.  Associate  Commissioner  for  Man- 
agement and  Administration,  and 
Deputy  Associate  Commissioner  for 
Management  and  Administration; 

C.  Director.  Office  of  Financial  Man- 
agement, Office  of  Management  and 
Administration. 

XXI.  Pursuant  to  the  Migration  and 
Refugee  Assistance  Act  of  1963  (Pub. 
L.  87-510).  as  amended,  authority  to 
approve  or  disapprove  amounts  to  be 
paid  to  States  for  the  provision  of  as- 
sistance to  refugees  from  Cuba  has 
been  redelegated  to  the  following  SSA 
positions: 

A.  Deputy  Commissioner  of  Social 
Securitjr; 

B.  Associate  Commissioner  for 
Family  Assistance  and  Deputy  Asso- 
ciate Commissioner  for  Family  Assist- 
ance. 

XXII.  Pursuant  to  section  1102  of 
the  act,  authority  to  approve  or  disap- 
prove m)plications  from  States  for 
Federal  financial  participation  in  the 
acquisition  of  automatic  data  process- 


ing equipment  or  the  design  of  auto- 
mated information  systems,  in  support 
of  income  maintenance  programs,  has 
been  redelegated  to  the  following  SSA 
positions: 

A.  Deputy  Commissioner  of  Social 
Security; 

B.  Associate  Commissioner  for 
Family  Assistance  and  Deputy  Asso- 
ciate Commissioner  for  Family  Assist- 
ance. 

XXm.  Pursuant  to  section  1115  of 
the  act,  authority  to  review  waivers  by 
States  of  compliance  with  the  require- 
ments for  State  plans  contained  In 
paragraphs  (1).  (3).  (8)  and  (19)  of  sub- 
section (a)  of  section  402  of  the  act.  as 
these  waivers  relate  to  demonstration 
projects  under  section  1115.  has  been 
redelegated  to  the  following  SSA  posi- 
tions: 

A.  Deputy  Commissioner  of  Sodal 
Security; 

B.  Associate  Commissioner  for 
Family  Assistance  and  Deputy  Asso- 
ciate Commissioner  for  Family  Assist- 
ance; 

C.  Associate  Commissioner  for  Pro- 
gram Policy  and  Planning. 

CoiwiTicars 

1.  An  such  reviews  require  collateral 
approval  by  the  Office  of  Family  As- 
sistance and  the  Office  of  Program 
Policy  and  Planning.  Where  there  is 
disagreement  between  the  Office  of 
Family  Assistance  and  the  Office  of 
Program  Policy  and  Planning  as  to  ap- 
proval, the  matter  will  be  referred  to 
the  Commissioner/ Acting  Commlsr- 
sioner  for  decision. 

2.  No  such  waiver  of  the  require- 
ments of  paragraph  (8)  of  subsection 
(a)  of  section  402  of  the  act  shall  oper- 
ate to  waive  any  amount  in  excess  of 
one-half  of  the  earned  income  of  any 
IndlvlduaL 

XXIV.  Pursuant  to  the  Indochina 
Migration  and  Refugee  Assistance  Act 
of  1975  (Pub.  L.  94-23).  as  amended, 
authority  to  sign  and  issue  grant 
awards  involving  English  language  and 
emplojrment  services  and  other  special 
projects  for  adult  Indochinese  refu- 
gees has  been  redelegated  to  the  fol- 
lowing SSA  positions: 

A.  Deputy  Commissioner  of  SoMal 
Security; 

B.  Associate  Commissioner  for  Man- 
agement and  Administration,  and 
Deputy  Associate  Commissioner  for 
Management  and  AdminsUvtion; 

C.  Director  and  Deputy  Director.  Di- 
vision of  Contracting  and  Procure- 
ment. Office  of  Matoiel  Management, 
Office  of  Management  and  Adminisp 
tration. 

CoHsmoM 

Incumbents  of  positions  redelegated 
this  authority,  or  further  redelegated 
such  authority  pursuant  to  part  D  of 
section  XXV  below,  may  not  exercise 


such  authority  until  the  effective  date 
specified  in  grants  management  offi- 
cer warrants  issued  to  them  by  the  Di- 
rector. Division  of  Contracting  and 
Procurement.  Office  of  Materiel  Man- 
agement. Office  of  Management  and 
Administration.  Their  subsequent  ex- 
ercise of  such  authority  shall  be  gov- 
erned by  the  terms  and  conditions  set 
forth  in  the  warrants. 

XXV.  Further  redelegations  of  the 
authorities  described  in  sections  I 
through  XXrV  above  are  subject  to 
the  following  conditions: 

A.  The  authorities  contained  in  sec- 
tions I.  n.  IV.  V.  and  VIII  above  may 
be  further  redelegated  by  the  Asso- 
ciate Commissioner  for  Family  Assist- 
ance to  headquarters  positions  in  the 
Office  of  Fainily  Assistance  at  or 
above  the  Division  Director  level,  and 
to  Regional  Commissioners,  without 
authority  to  make  additional  redelega- 
tions. 

B.  The  authorities  contained  in  sec- 
tions in.  VI.  IX,  X.  XVI,  XVII,  xvm, 

XIX.  XXI,  and  XXII  above  may  be 
further  redelegated  by  the  Associate 
Commissioner  for  Family  Assistance 
to  headquarters  positions  in  the  Office 
of  Family  Assistance  at  or  above  the 
Division  Director  level,  without  au- 
thority to  make  additional  redelega- 
tions. 

C.  The  authorities  contained  in  sec- 
tions XI,  xm,  xrv.  and  XXm  above 
may  be  further  redelegated  by  the  As- 
sociate Commissioner  for  Fainily  As- 
sistance and  the  Associate  Commis- 
sioner for  Program  Policy  and  Plan- 
ning to  positions  in  their  headquarters 
components  at  or  above  the  Division 
Director  level,  without  authority  to 
make  additional  redelegations. 

D.  The  authorities  contained  In  sec- 
tions Xn.  XV.  and  XXIV  above  may 
be  further  redelegated  by  the  Asso- 
ciate Commissioner  for  Management 
and  Administration  to  appropriate  po- 
sitions in  the  Office  of  Materiel  Man- 
agement. Office  of  Management  and 
Administration,  without  authority  to 
make  additional  redelegations. 

E.  The  authorities  contained  in  sec- 
tions VII  and  XX  above  may  not  be 
further  redelegated. 

F.  Written  notice  of  further  redele- 
gations made  iinder  the  provisions  of 
parts  A  through  D  of  this  section  is  to 
be  provided  to  the  Office  of  Manage- 
ment and  Administration's  Office  of 
Administrative  Appraisal  and  Plan- 
ning at  the  time  such  further  redele- 
gations are  made. 

XXVI.  The  redelegations  specified 
in  sections  I  through  XXIV  above  are 
effective  as  of  the  date  that  this  notice 
thereof  is  published  in  the  Fxdehal 
RsGiSTER.  Any  actions  taken  by  SSA 
officials  prior  to  the  date  that  this 
notice  is  published  in  the  Federal 
Register  which,  in  effect,  involve  the 
exercise  of  the  authorities  redelegated 
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by  this  document  are  hereby  affirmed 
and  ratified,  to  the  extent  that  such 
actions  are  within  the  scope  of  the 
subject  authorities. 

Dated:  July  25. 1978. 

DOH  L  WORTMAH, 

Acting  Commissioner 
of  Social  Security. 

ZFR  Doc.  78-21831  Filed  7-31-78;  8:45  am] 
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Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of 
the  Elko  District  Grazing  Advisory 
Board  will  be  held  on  August  25,  1978. 

The  meeting  will  begin  at  9  a.m.  in 
the  conference  room  of  the  Bureau  of 
Land  Management  Office  at  2002 
Idaho  Street,  Elko,  Nev. 

The  agenda  for  the  meeting  will  in- 
clude: (1)  Election  of  officers  and  orga- 
nization of  the  Board;  (2)  a  discussion 
of  the  fimction  of  the  Board;  (3)  the 
expenditure  of  range  betterment 
funds  for  range  Improvements;  (4)  a 
review  of  the  current  policy  and  pro- 
gram relating  to  allotment  manage- 
ment plans;  and  (5)  review  of  the  Frost 
Creek  and  25  corporation  allotment 
mansigement  plan  revisions. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board  between  2 
p.m.  and  3  p.m.  on  Friday,  August  25, 
1978.  or  f Ue  written  statements  for  the 
Boards  consideration.  Anyone  wishing 
to  make  an  oral  statement  must  notify 
the  District  Manager.  Bureau  of  Land 
Management.  2002  Idaho  Street.  Elko. 
Nev,  89801  by  August  18.  1978.  De- 
pending on  the  number  of  persons 
wishing  to  make  oral  statements,  a  per 
person  time  limit  may  be  established 
by  the  District  Manager. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the  Dis- 
trict Office  and  be  available  for  public 
inspection  and  reproductions  (during 
regular  business  hours)  within  30  days 
following  the  meeting. 

Date  signed:  July  21. 1978. 

Waywe  W.  WnjJB, 
District  Manager. 

IPR  Doc  78-21161  PUed  7-31-78;  8:45  ami 


[Serial  No.  AR  048551 

ARIZONA 

Opportunity  for  Public  Hoaring  and  RopubHco- 
tion  d  Pwpowd  WHMrowoi,  Corroction 

The  legal  description  appearing  in 
the  July  10,  1978,  Federal  Register. 
volume  43,  page  29630,  Docimient  No. 
78-18890,  is  corrected  to  read  as  fol- 
lows: 


7  4  8    R  7  ^7 
Sec.  7.  SWV4NWy>  and  SWy4. 
Sec.  17.  SW  and  SVUrwVi. 


Sec.     33,     SEV4NWVi,    WViNWV*.    SW%. 
WWSEy4.  and  SEy4SE^ 
T.  4  S..  R.  8  W. 


Date:  July  20, 1978. 

Mario  L.  Lopez. 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

tFR  Doc.  78-21249  Filed  7-31-78;  8:45  ami 
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rWyoming  643081 
WYOMING 


July  24. 1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Colorado  Interstate  Gas  Co. 
of  Colorado  Springs,  Colo,  filed  an  ap- 
plication for  a  right-of-way  to  con- 
struct a  2%"  O.D.  Pipeline  for  the  pur- 
pose of  transporting  natural  gas  across 
the  following  described  public  lands: 

Sixth  Primcifal  Msbibiam.  Wtomimg 

T.  20  N.,  R.  101  W.. 
Sec.  22,  NViSWy4.  NW%SEy4.  SViSEy4,  and 

SWV4SWK: 

Sec.  26,  NWNEV4  and  NEMNWM; 
Sec.  36.  NWy4NEy4. 

The  proposed  pipeline  will  transport 
natural  gas  produced  from  the  Ship 
<rock  Federal  No.  22-1  Well  located 
in  the  SWy4  of  section  22,  to  a  point  of 
connection  with  Colorado  Interstate 
Oas  Co.'s  Point  of  Rocks  Compressor 
Station  fadliUes  in  the  NWV4NEy4  of 
section  36,  aU  within  T.  20  N..  R.  101 
W.,  in  Sweetwater  County.  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  if  so,  imder  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly.    Persons     submitting     comments 
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should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager. Bureau  of  Land  Management, 
Highway  187  North.  P.O.  Box  1869, 
Rock  Springs,  Wyo.  82901. 

MarlaB.  BOHL. 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operation. 
IFR  Doc  78-21250  PUed  7-31-78;  8:45  am] 
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[W-84422]  - 
WY04MIN0 

AppHCoHon 

July  21. 1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185).  the  Kansas-Nebraska  Natiural 
Gas  Co.,  Inc.  of  Hastings,  Nebr.  filed 
an  application  for  a  right-of-way  to 
construct  6%"  O.  D.  pipelines  for  the 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

Sixth  Primcifal  Moudiah.  Wtoioxo 

T.  89  N..  R.  90  W.. 

Sec.  31.  lot  2. 
T.  38  N..  R.  91  W., 

Sec.  1.  NB%SWV4  and  SW%SW%; 

Sec  2.  SEV,8E¥t; 

Sec    5.    lot    1.   SEV4NEy4,    EViSEVi    and 
SWV^SEK; 

Bee.S.VWVME'Ai 

Sec  11.  SW)4NEV4. 

The  pipelines  will  transport  natural 
gas  from  three  separate  wells  to  a 
point  of  connection  with  Kansas-Ne- 
braska Natural  Gas  Co.'s  existing 
gathering  system  located  in  sections  1 
and  5.  T.  38  N.,  R.  91  W.,  in  Fremont 
County.  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  m>pllcation  should  be  ap- 
proved and.  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bvu-eau  of  Land  Management. 
1300  Third  Street.  P.O.  Box  670.  Raw- 
lins. Wyo.  82301. 

WnxiAM  8.  GnJCER. 
Acting  Chief.  Branch 'of  Lands 
and  Minerals  Operations. 
[FR  Doc.  78-21251  FUed  7-31-78;  8:45  am] 


KiMwn  tcMvwvbls  CmI  Rmmtm  AfM 

Pursuant  to  authority  contained  in 
the  act  of  March  3. 1879  (43  nJ3.C.  31). 
as  supplemented  by  Reorganization 
Plan  No.  3  of  1950  (43  UJS.C.  1451. 
note),  220  Departmental  Manual  2, 
Secretary's  Order  No.  2948,  and  sec- 
tion 8A  of  the  Mineral  Leasing  Act  of 
February  25.  1920,  as  added  by  section 
7  of  the  Federal  Coal  Leasing  Amend- 
ments Act  of  1975  (Pub.  L.  94-377. 
Aug.  4.  1976).  Federal  lands  within  the 
State  of  New  Mexico  have  been  classi- 
fied as  subject  to  the  coal  leasing  pro- 
visions of  the  Mineral  Leasing  Act  of 
February  25.  1920.  as  amended  (30 
U.S.C.  201).  The  name  of  the  area,  ef- 
fective date,  and  total  acreage  involved 
are  as  follows: 

(31)  Nkw  Mexico 

Hospah  (New  Mexico),  known  recoverable 
coed  resource  area;  December  1.  1977; 
558.772.57  acres. 

A  diagram  showing  the  boundaries 
of  the  area  classified  has  been  filed 
with  the  appropriate  land  office  of  the 
Bureau  of  Land  Management.  Copies 
of  the  diagram  and  the  land  descrip- 
tion may  be  obtained  from  the  Conser- 
vation Manager.  Central  Region,  17.8. 
Geological  Survey.  Stop  609,  Box 
25046,  Federal  Center.  Denver.  Colo. 
80225. 

Dated:  July  25, 1978. 

W.  A.  Ramjitski. 
Acting  Director. 

[FR  Doc  78-21252  FUed  7-31-78;  8:45  am] 


(34)  North  Dakota 

Garrison  (North  DakoU).  known  recover- 
able coal  resource  area;  March  S.  1978; 
49,917  acres.  ^ 

A  diagram  showing  the  boundaries 
of  the  area  classified  for  leasing  has 
been  filed  with  the  appropriate  land 
office  of  the  Bureau  of  Land  Manage- 
ment. Copies  of  the  diagram  and  the 
land  description  may  be  obtained  from 
the  Conservation  Manager.  Central 
Region.  U.S.  (Geological  Survey.  MS 
609.  Box  25046,  Federal  Center. 
Denver.  Colo.  80225. 

Dated:  July  25. 1978. 

W.  A.  Raouhski. 
Acting  Director. 

[FR  Doc  78-21253  FUed  7-31-78: 8:45  am] 


[4310-311 

OARIISON,  N.  DAK. 

Known  KeMvaroMe  Cool  Rmmhcm  Aran 

Pursuant  to  authority  contained  in 
the  act  of  March  3. 1879  (43  U.S.C.  31). 
as  supplemented  by  Reorganization 
Plan  No.  3  of  1950  (43  VJS.C.  1451. 
note).  220  Departmental  Manual  2. 
Secretary's  Order  No.  2948.  and  sec- 
tion 8A  of  the  Mineral  Leasing  Act  of 
February  25, 1920,  as  added  by  section 
7  of  the  Federal  Coal  Leasing  Amend- 
ments Act  of  1976  (Pub.  L.  94-377. 
Aug.  4.  1976).  Federal  lands  within  the 
State  of  North  Dakota  have  been  clas- 
sified as  subject  to  the  coal  leasing 
provisions  of  the  Mineral  Leasing  Act 
of  February  25.  1920.  as  amended  (30 
UJ3.C.  201).  The  name  of  the  area,  ef- 
fective date,  and  total  acreage  involved 
are  as  follows: 


[4310-31] 

WHUSTON,  N.  DAK. 

Known  KacovaraM*  Rmoutm  An*  (C««0 

Rkvisiom 

Pursuant  to  authority  contained  in 
the  act  of  March  3. 1879  (43  n.S.C.  31). 
as  supplemented  by  Reorganization 
Plan  No.  3  of  1950  (43  UJ3.C.  1451. 
note).  220  Departmental  Manual  2. 
Secretary's  Order  No.  2948.  and  sec- 
tion 8A  of  the  Mineral  Leasing  Act  of 
February  25.  1920.  as  added  by  section 
7  of  the  Federal  Coal  Leasing  Amend- 
ments Act  of  1976  (Pub.  L.  94-377, 
August  4,  1976).  Federal  lands  within 
the  State  of  North  Dakota  have  been 
classified  as  subject  to  the  coal  leasing 
provisions  of  the  Mineral  Leasing  Act 
of  February  25.  1920.  as  amended  (30 
UJ5.C.  201).  The  name  of  the  area,  ef- 
fective date,  and  total  acreage  involved 
are  as  follows: 

(34)  Noktb  Dakota 

WUliston  (North  Dakota),  known  recover- 
able coal  resource  area  (KRC^FIA);  August  1. 
1977;  65,304  acreas  were  previously  within 
the  KRCRA.  and  194.512  acres  were  added. 
Total  area  now  classified  is  259,816  acres. 

A  diagram  showing  the  revised 
boundary  and  acreage  has  been  filed 
with  the  appropriate  land  office  of  the 
Bureau  of  Land  Management.  Copies 
of  the  diagram  and  land  description 
may  be  obtained  from  the  Conserva- 
tion Manager,  Central  Region,  U.S. 
Geological  Survey.  Stop  609,  Box 
25046,  Federal  Center.  Denver.  Colo. 
80225. 

Dated:  July  25. 1978. 

W.  A.  Raslinski. 
Acting  Director. 

[FR  Doc  78-21254  FUed  7-31-78;  8:45  am] 


[4310-03] 

Herttag*  Cofi>*rvatien  and  R*creatien  S«rv>c* 

NATKNIAL  RE<SISTEt  OF  HISTORIC  PIACES 

AddHiont,  D«l«tient,  and  CerrocMan* 

By  noti<«  in  the  Federal  Register  of 
February  7.  1978,  Part  II,  there  was 
published  a  list  of  the  properties  in- 
cluded in  the  National  Register  of  His- 
toric Places.  Further  notice  is  hereby 
given  that  certain  amendments  or  revi- 
sions in  the  nature  of  additions,  dele- 
tions, or  corrections  to  the  previously 
published  list  are  adopted  as  set  out 
below. 

It  is  the  responsibUity  of  all  Federal 
agencies  to  take  cognizance  of  the 
properties  included  in  the  National 
Register  as  herein  amended  and  re- 
vised in  accordance  with  section  106  of 
the  National  Historic  Preservation  Act 
of  1966.  80  Stat.  16  U.S.C.  470  et  seq. 
(1970  ed.),  and  the  procedures  of  the 
Advisory  CouncU  on  Historic  Preserva- 
tion. 36  CFR  Part  800. 

WnxiAM  J.  MxntTAGH. 
deeper  of  the 
National  Register. 

The  following  list  of  properties  has 
been  added  to  the  National  Register  of 
Historic  Places  since  notice  was  last 
given  In  the  February  7,  1978,  Federal 
Rkistkb  National  Historic  Landmarks 
are  designated  by  NHL;  properties  re- 
corded by  the  Historic  American 
Buildings  Survey  are  designated  by 
HABS:  properties  recorded  by  the  His- 
toric American  E^ngineering  Record 
are  designated  by  HAER;  properties 
receiving  grants-in-aid  for  historic 
preservation  are  designated  by  G. 

ALASKA 

Anchorage  Division 

Anchorage.  Anderson,  Oscar,  House.  4th 
Ave.  extended  (6-13-78). 

Anchorage,  Federal  Building-U.S.  Court- 
house, 601  W.  4th  Ave.  (6-23-78). 

Bristol  Bay  Division 

Kanatak  vicinity.  Archeological  Site  49  Mk 
10.  N  of  Kanatak.  Katmai  National  Monu- 
ment (6-23-78). 

TTunatjdc  vlclnlty.  Kaguyok  Village  Site, 
Katmai  National  Monument  (6-23-78). 

Naknek  vicinity.  Old  Savonoski  Site, 
Katmai  National  Monument  (6-23-78). 

Naknek  vicinity,  Savonoski  River  Archeo- 
logical DUtrict,  Katmai  National  Monu- 
ment (6-23-78). 

ARIZONA 

Mohave  County 

Kingman,  Hubbs  House,  4th  and  Oolconda 
Sts.  (6-15-78). 

Pima  County 

Tueaon,  Pima  County  Courthouse.  115N. 
Church  St  (8-23-78). 


NOTICES 

Pinal  County 

Casa  Grande,  Casa  Grande  Stone  Church, 
Florence  Blvd.  and  N.  Park  Ave.  (6-15-78). 

ARKANSAS 

Jefferson  County 

Altheimer  vicinity.  Elms.   The.  S  of  Alth- 
elmer  (7-7-78). 

Washington  County 

PayettevlUe,    Wade-Heerwagen   House.    338 
Washington  Ave.  N.  (6-15-78). 


CAUFORNIA 

Alameda  County 

Berkeley.  Toverii  Tuppa,  1819  10th  St.  (7- 
12-78). 

Colusa  County 

Colusa.  Colusa  Grammar  School,  425  Web- 
ster St.  (6-13-78). 

Los  Angeles  County 

Norwalk,  Paddison  Ranch  Buildings,  11951 
Imperial  Hwy.  (6-23-78). 

Marin  County 

Inverness,  Schreiber,  Brock,  Boathouse  and 
Beach,  12830  Sir  Francis  Drake  Blvd.  (7-7- 
78). 

Mariposa  County 

El  Portal  vicinity,  McCauley  and  Meyer 
Bams,  N  of  El  Portal  in  Yosemite  Nation- 
al Park  (6-15-78). 

Wawona,  Acting  Superintendents  Headquar- 
ters, Yosemite  National  Park  (6-9-78). 

Wawona,  Hodgdon  Homestead  Cabin,  Yo- 
semite National  Park  (6-9-78). 

Wawona  vicinity,  Yosemite  Transportation 
Company  Office,  N  of  Wawona  in  Yosem- 
ite National  Park  (6-9-78). 

GuaUUa,  County 

Gualala.  Milano  Hotel,  38300  Highway  One 
8.  (6-23-78). 

*       Sacramento  County 

Gait.  Bnwster  House,  206  5th  St.  (6-23-78). 

San  Diego  County 

Julian,  Robinson  Hotel,  2032  Main  St.  (6-23- 
78). 

Santa  Clara  County 

Moimtain  View,  Rengstorff,  Henry  A., 
House.  1737  Stlerlin  Rd.  (6-13-78). 

Siskiyou  County 

Sawyers  Bar,  Sawyers  Bar  Catholic  Church, 
Klamath  National  Forest  (7-7-78). 

Solano  County 

Benlcia  vicinity,  S-S  Jeremiah  O'Brien,  E  of 
Benlcia  at  Suisun  Bay  (7-7-78). 

COLORADO 

Denver  County 

Denver,  AU  Saints  Episcopal  Church,  2222 
W.  32nd  Ave.  (6-23-78). 

Larimer  County 

Fort  Collins.  Ammons  Hall,  Colorado  State 
University  campus  (6-15-78). 


33829 

GEORGU 

Baldunn  County 

MiUedgevUle  vicinity.  Storehouse,  State  Lu- 
natic Asylum,  Broad  St.  and  Lawrence  Rd. 
(6-15-78). 

EVbert  County 

RuckersvUIe,  Rucker  House.  GA  985  (6-23- 
78). 

HAWAII 

Hawaii  County 

Hilo,  Shipman,  W.  H.  House,  141  Kaiulani 
St.  (6-23-78). 

Honolulu  County 

Wahiawa,  Dole,  James  D..  Homestead,  148 
Dole  Rd.  (6-23-78). 

IDAHO 

Boundary  County 

Bonners  Perry  vicinity.  Harvey  Mountain 
Quarry,  N  of  Bonners  Perry  (6-23-78). 

Idaho  County 

Kooskla  vicinity,  Lochsa  Historical  Ranger 
Station,  Clearwater  National  Forest  (6-9- 
78). 

TuJin  Falls  County 

Twin  Palls,  Idaho  Power  Substation,  Van 
Buren  St.  and  FUer  Ave.  (6-23-78). 

ILLINOIS 

Cook  County 

Glencoe,  Sylvan  Road  Bridge,  Sylvan  Rd. 
(6-23-78). 

Kane  County 

St.  Charles  vicinity,  Garfield  Farm  and 
Tavern,  W  of  St.  Charles  at  IL  38  and 
Garfield  Rd.  (6-23-78). 

Madison  County 

Alton.  Middletown  Historic  Dutrict,  rough- 
ly bounded  by  Broadway,  Market.  Alton, 
Franklin.  Common,  Ldberty,  Himiboldt. 
and  Plum  Sts.  (7-11-78). 

iironroe  County 

Maeystown,  Maeystoum  Historic  District, 
SR  7  (6-23-78).    , 

Stephenson  County 

Kent  vicinity,  Kellogg's  Grove,  SE  of  Kent 
(6-23-78). 

INDIANA 

LakeCounty 

Gary,  Miller  Town  Hall,  jet.  Miller  Ave.,  Old 
Hobart  Rd.,  and  Grand  Blvd.  (7-7-78). 

IOWA 

Lyon  County 

Rock  Rapids.  First  Methodist  ChurOi,  302  8. 

CarroU  St.  (6-23-78). 

KANSAS 

Jackson  County 

Soldier  vteinity.  HarrU  Site,  S  of  Soldier  (•- 
23-78). 
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UMI 


33830 

Sedsni>ick  County 
Wichita.  Long.  Chester  I^  House,  3401  E. 
2nd  St.  (7-10-78). 

KBITUCKY 

Fayette  County 

Lexington.  South  HUl  Historic  District, 
roughly  bounded  by  S.  Broadway.  W. 
High,  S.  Limestone,  and  Pine  Sts.  (6-13- 
78). 

Jefferson  County 

Louisville,  Ursuline  Academy  and  Convent. 
800  E.  Chestnut  St.  (6-13-78). 

Pulaski  County 

Somerset.  Somerset  City  School  and  Carne- 
gie Library,  300  CoUege  St.  (7-7-78). 

Warren  County 
Bowling    Green,    Und^rv>ood-Jones    House, 
506  SUte  St.  (7-7-78). 

Whitley  County 

Corbin.  Louisville  and  SashviUe  Railroad 
Depot.  Lynn  Ave.  (6-1S-78). 

LOUISIANA 

Calcasieu  Parish 

Lake  Charles,  ilrcode  Theater.  822  Ryan  St. 
(7-7-78). 

Ouachita  Parish 

Monroe,  Mulberry  Grove  (.Layton  Castle). 
1133  S.  Grand  St.  (7-7-78). 

MAME 

Lincoln  County 

New  Castle  vicinity.  Sheepscot  Historic  Dis- 
trict, W  ol  New  CasUe  (6-23-78). 

MARYIAND 

Frederick  County 

Thurmont  vicinity.  Covered  Bridges  in  Fred- 
erick County,  Old  Frederick,  Utica.  and 
Roddy  Rds.  (6-23-78). 

MICHIGAN 

Wayne  County 

Detroit.  Wayne  State  University  Buildings, 
473&-4841  Cass  Ave.  (6-23-78). 

MINNESOTA 

Dakota  County 

HR«t<ng«.  Howes.  Byron,  House,  718  Vermil- 
Uon  St.  (fr-l»-78)i. 

Mississim 

OirroQ  County 

Greenwood  vicinity,  Rowland  Site,  8  of 
Greenwood  (6-23-78). 

Claiborne  County 

Broinsburg  vicinity.  Smithfield  Site,  8  of 

Brulnsburg  (6-9-78). 
Port  Gibson  vicinity.  Bayou  Pierre  Site,  W 

of  Port  Gibson  (6-23-78). 

Coahoma  County  — 

Clarksdale  vicinity,  Davis,  Rufus,  Site,  W  of 
Clarksdale  (6-15-78). 


NOTICES 

Harrison  County 
Bfloxl.  CHUU  House.  513  E.  Beach  Blvd.  (7- 
7-78)  HABS. 

Lav)rence  County 

MonticeUo  vicinity.  Mitt  Creek  Site.  8  of 
MonticeUo  (6-0-78). 

Leflore  County 

Wakeland  vicinity.  Sweethome  Mound,  W  of 
Wakeland  (6-9-78). 

Newton  County 

Enterprise  vicinity.  LaveUe  Site.  NW  of  En- 
terprise (6-9-78). 

WiVcinson  County 

Port  Adams  vicinity.  Smith  Creek  Site,  N  of 
Port  Adams  (6-13-78). 

MISSOURI 

Jackson  County 

Kansas  aty.  Quality  Hill,  roughly  bounded 
by  Broadway.  10th.  14th.  and  Jefferson 
Sts.  (7-7-78). 

SL  Charles  County 

8t.  Charles,  Stumberg.  Dr.  John  H.,  House, 
100  S.  3rd  St.  (7-12-78). 

SL  Louis  iindependent  dty) 

Midtown  HUtoric  DUtrict,  Lindell  and 
Grand  Blvds.  (7-7-78). 

NEBRASKA 

Nemaha  County 

Peru  Vicinity,  Majors,  Thomas  J..  Farm- 
stead,  W  of  Peru  at  800  Mulberry  St  (6- 
15-78). 

Scotts  Bluff  County 

Scottsbluff  vicinity.  Fori  MitcheU  Site.  W  of 
Scottsbluff  on  NE  29  (6-7-78). 

Wayne  County 

Wayne.  Wightman.  Dr.  W.  C.  House.  702 
Lincoln  St.  (6-13-78). 

NEVADA 

Nye  County 

Tonopah.  Mizpah  Hotel,  100  Main  St.  (7-7- 
78). 

NEWMEXKO 

BemalUlo  County 

Albuquerque,  RosentDold  Building.  320  Cen- 
tral Ave..  SW.  (6-29-78). 

NEW  YORK 

CTtemuna  County 

Elmira!  Chemung  Canal  Bank  Building.  415 
E.  Water  St.  (6-23-78). 

Madison  County 

MorrisvUle.  Old  Madison  County  Couri- 
house,  E.  Main  St.  (6-15-78). 

New  York  County 

New  York.  SoHo  Historic  District,  roughly 
boimded  by  W.  Broadway.  Houston. 
Crosby,  and  Canal  Sts.  (6-29-78). 

New  York.  Waveriree,  Pier  17.  foot  of 
Fulton  St.  (6-13-78). 


NORTH  CAROLINA 

Vance  County 

Henderson.  ZoUicoffer't  Law  Office.  215  N. 
Gamett  St.  (6-13-78). 

NORTH  DAKOTA 

Ramsey  County 

Devils  Lake,  U.S.  Post  Office  and  Couri- 
house.  502  4th  St.  (6-22-78). 

OHIO 

Athens  County 

Athens  vicinity.  Blackwood  Covered  Bridge. 
S  of  Athens  on  SR  46  (6-23-78). 

Darke  County 

Greenville  vicinity.  Studebaker-Scott  House 
and  Beehive  School,  8  of  Greenville  oa 
OH  (6-15-78). 

Hamilton  County 

Cincinnati  vldnlty.  United  Brethren  in 
ChrUt,  8  of  Cincinnati  off  I  275  (6-13-78). 

Highland  County 

Greenfield.  Smith.  Samuel,  House  and  Tan- 
nery, 103  Jefferson  St.  (7-5-78). 

Trumbull  County 

Warren,  McLain-GiUmer  House.  720  Ma- 
honing Ave..  NW.  (6-15-78). 

Washington  County 

Marietta  vldnlty.  Barker.  CoL  Joseph, 
House,  N  of  MarietU  on  Masonic  Park  Rd. 
(fr-23-78). 

OKLAHOMA 

Roger  MiUs  County 
Berlin  vicinity.  Goodwin-Baker  Archeologt- 
cal  Site.  NE  of  Berlin  (7-7-78). 

OREGON 

Deschutes  County 

Bend  vicinity.  Bend  Skyliners  Lodge.  11  mL 
(17.6  km)  W  of  Bend  in  Deschutes  Nation- 
al Forest  (6-13-78). 

KNNSYLVANU 

Indiana  County 

Indiana.  Clark,  Silas  M.,  House,  6th  St.  and 
Wayne  Ave.  (6-15-78). 

Philadelphia  County 

Philadelphia.  Arch  Street  Opera  House, 
1003-1005  Arch  St.  (6-13-78)  HAB& 

Philadelphia.  Graham  and  Laird,  Schober 
and  MitcheU  Factories,  19th  St.  between 
HamUton  and  Buttonwood  Sts.  (7-7-78). 

TBWESSa 

Davidson  CoutUy 

Nashville.  Robincmft.  746  Benton  Ave.  (7- 
10-78). 

Marshall  County 

Belfast.  Tate,  J.  C,  General  Merchandise 
Store,  Old  Belfast  Rd.  (7-12-78). 


TEXAS 

Bowie  County 

Texarkana.  Saenger  Theather,  219  Main  St. 
(7-12-78). 

Colorado  County 

Columbus.  Colorado  County  Courthouse 
Historic  District,  roughly  bounded  by 
Preston.  Walnut,  Milam,  Front.  Washing- 
ton, and  Live  Oak  Sts.  (6-23-78). 

Ellis  County 

Waxachchie,  WiUiams-Ervnn  House,  412  W. 
Marvin  St.  (7-7-78). 

Grimes  County 
Navasota,  SteeU  House,  217  Brewer  St.  (6- 


13-78). 


Guadalupe  County 


Seguln.  Johruon,  Joseph  F.,  House.  761 
Johnson  Ave.  (6-23-78)  HABS. 

Harris  County 

Houston,  Rice  Hotel.  Main  St.  and  Texas 
Ave.  (6-&3-78). 

UTAH 

Grand  County 

Moab  vicinity.  Elk  Mountain  Mission  Fort 
Site.  NW  of  Moab  off  U.S.  160  (6-15-78), 

Weber  County 

Ogden.  Farr.  Valasco.  House.  700  Canyon 
Rd.  (6-13-78). 

VIRGIN  ISLANDS 

SL  John  Island 

Cruz  Bay  vicinity.  Cinnornon  Bay  Planta- 
tion. NE  of  Crvz  Bay  on  Cinnamon  Bay 
(7-11-78)  HAER. 

Cms  Bay  vicinity.  Lameshur  Plantation.  E 
of  Cruz  Bay  on  Little  Lameshur  Bay  (6- 
23-78). 

VIRGINIA 

RusseU  County 

Lebanon  vicinity.  Daugheriy's  Cave  and 
Breeding  Sites.  N  of  Lebanon  (6-23-78). 

Smyth  County 

Marion  vicinity.  Fox  Farm  Site,  W  of 
Marion  (6-23-78). 

WEST  VIRGINIA 

Greenbrier  County 

Lewisburg.  Leioisburg  Historic  DistricL  ir- 
regular pattern  along  UJ3.  60  and  U.8.  219 
(7-7-78). 


The  following  is  a  list  of  (directions 
to  properties  previously  listed  in  the 
Federal  Register. 

MASSACHUSETTS 

Essex  County 

Lawrence..  Mechanics  Block  HUtoric  Dis- 
tricL Orohard.  Union,  and  Gerden  Sts  (4- 
S-73) G. 


NOTICES 

OMO 

Portage  County 

Kent,  JTcnt,  CTiarlcs,  House  (Palmer  House),  , 
125  N.  Pearl  St.  (2-23-78). 

PENNSYLVANIA 

Berks  County 

Reading  vicinity,  Gruber  Wagon  Works,  W 
of  Reading  off  PA  183  in  Tulpehocken 
Creek  Park  (6-2-72)  NHL. 

WYOMING 

Laramie  County 

Cheyenne  vicinity.  Fori  David  A.  Russell,  W 
of  Cheyenne  (10-1-69)  HABS;  NHL  (for- 
merly listed  as  Francis  Warren  AFB). 


The  following  properties  have  been 
demolished  and/or  removed  from  the 
National  Register  of  Historic  Places. 

MASSACHUSETTS 

Hampden  County 

Chlcopee,  KendaU  Block.  6-20  Springfield 
St. 

SOUTH  CAROUNA 

Oconee  CTounty 

Westminister  vicinity.  Prather's  Bridge.  10 
mi.  SW  of  Westminster. 


IDeterminations  of  eligibility  are 
made  in  accordance  with  the  provi- 
sions of  36  CPR  63.  procedures  for  re- 
questing determinations  of  eligibility, 
under  the  authorities  in  section  2(b) 
and  1(3)  of  Executive  Order  11593  and 
section  106  of  the  National  Historic 
Preservation  Act  of  1966,  as  amended, 
as  implemented  by  the  Advisory  Coun- 
cil oh  Historic  Preservation's  proce- 
dures, 36  CPR  Part  800.  Properties  de- 
termined to  be  eligible  under  section 
63.3  of  the  procedures  for  requesting 
determinations  of  eligibility  are  desig- 
nated by  63.3. 

Properties  which  are  determined  to 
be  eligible  for  inclusion  in  the  Nation- 
al Register  of  Historic  Places  are  enti- 
tled to  protection  pursuant  to  section 
106  of  the  National  Historic  Preserva- 
tion Act  of  1966,  as  amended,  and  the 
procedures  of  the  Advisory  Council  on 
Historic  Preservation,  36  CPR  Part 
800.  Agencies  are  advised  that  in 
accord  with  the  procedures  of  the  Ad- 
visory Council  on  Historic  Preserva- 
tion, before  an  agency  of  the  Federal 
Grovemment  may  undertake  any  proj- 
ect which  may  have  an  effect  on  an 
eligible  property,  the  Advisory  Coimcil 
on  Historic  Preservation  shall  be  given 
an  opportunity  to  (»mment  on  the 
proposal. 

The  following  list  of  additions,  dele- 
tions, and  corrections  to  the  list  of 
properties  determined  eligible  for  in- 
clusion in  the  National  Register  is  in- 
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tended  to  supplement  the  cumulative 
version  of  that  list  published  in  Febru- 
ary of  each  year., 

CALIFORNIA 

San  Bernardino  County 

Highland,  Highland  HUtoric  DUlricL 
Bounded  by  AT  &  SF  RR.  line.  Pacific  St.. 
Church  Ave.,  rear  lote  of  liCain  St.  and 
Cole  Ave.  (63.3). 

CONNECTICUT 

Hartford  County 

Hartford.  Frog  Hollow  HUtoric  DUtricL  35 
square  blocks  S  of  Capitol  Ave.  between 
Oak  St.  and  Park  Ter.  (63.3). 

Middlesex  County 

East  Hampton.  Rapallo  ViaducL  Smith  St. 
vicinity. 

New  London  County 

Colchester,  Lyman  ViaducL  Bull  Hill  Rd.  vi- 
cinity. 

Colchester,  Warren  TYuM  Bridge.  Bull  Hill 
Rd.  vicinity. 

INDIANA 

Tippecanoe  County 

Lafayette,  Interurban  Power  Station.  E 
bank  of  Wabash  River  at  the  foot  of  7th 
St 

IOWA 

Cerro  Gordo  County 

Mason  City.  Rainbow  Arch  Bridge.  Hwy.  18. 
over  the  Winnebago  River  (63.3). 

Marshall  County 

Marshalltown,  Rainbow  Arch  Bridge.  8.  3rd 
Ave.,  over  Linn  Oeek  (63.3). 

MASSACHUSETTS 

BrUtol  County 

Somerset,  Montaup  PrehUtoric  Site  {19-BR- 
131)  (63.3). 

Essex  County 

Amesbury,  Amesbury  U.S.  Post  Office,  100 
Main  St.  (63.3). 

Hampden  County 

South  Hadley.  South  Hadley  Canal,  Canal 

St.  vicinity  (63.3). 

NEBRASKA 

Douglas  County 

Omaha.  Nash  Buildings,  902-912  Famam 

St.  and  901-911  Douglas  St. 
Omaha,  Smith.  M  E.,  Building,  201-211  S. 

10th  St. 

Coos  County. 

Berlin,  Androscoggin  Valley  Hospital/SL 
RegU  Academy  Complex,  Bounded  by 
Main.  Pleasant.  Church.  School,  and  Suc- 
cess Sts.  (63.3).  . 
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NO«TH  CAROilNA 


Durham  County 
Durham.     Bennehan-Cameron     Plantation 
Historic  District  (63.3). 

GuHford  County 

Greensboro,  Greensboro  Railroad  Station, 

300  E.  Washington  St.  (63.3). 
HlEh  Point,  High  Point  Railroad  Station, 

lOOW.  High  St.  (63.3). 

PENNSYLVANIA 


Philadelphia  County 

Philadelphia.    Lighthouse.     The. 
Lehigh  Ave. 

TCXAS 


152     W. 


Hunt  County 

GreenviUe,  Edge  House,  Stonewall  and  Mar- 
shall Sts.  (63.3). 

Greenville,  Rosenburg  House,  Stonewall  and 
Morse  Sts.  (63.3). 

TRUST  TUKITOtY  Of  THE  PAOHC  ISLANDS 

Tafunsak  District 

Kosrae  Island,  Okat  Jungle  Road  Site,  Okat 
Harbor  vicinity  (63.3). 

VIRGINIA 

Danrnlle  independent  city)         ~ 

DanvUle  Railroad  Station,  701  Craghead  St. 
(63,3). 

Henrico  County 

Deep  Bottom  West  Site. 

Lynchburg  (independent  city) 

Kemper  Street  Station.  825  Kemper  St. 


The  following  properties  have  been 
either  demolished  or  placed  on  the  Na- 
tional Register  and  are  therefore  re- 
moved from  the  Determinations  of  Eli- 
gibility listing. 

CAUFOtNU 

Siskiyou  County 

Sawyers  Bar,  Satcyers  Bar  Catholic  Church, 
Klamath  National  Forest  (placed  on  Na- 
tional Register  7-17-78). 

NOtTMCAIOilNA 

Mecklenburg  County 

Charlotte,  U.S.  Post  Office  and  Courthouse, 
401  W.  Trade  St.  (placed  on  Nattonal  Reg- 
ister 6-7-78). 

WASHMGTON 

King  County 

Seattle,  Home  of  the  Good  Shepherd,  Sunny- 
side  N.  and  50th  St.  (placed  on  National 
Register  6-23-78). 
[PR  Doc.  78-21051  POed  7-31-78;  8:45  am] 


[4310-03] 

NATIONAL  tEGISTEt  OT  MSTOKIC  KACES 
NoHficoliM  of  PMdiii9  NomriMliem 

NomlnationB  for  the  following  iirop- 
ertles  being  considered  for  listing  in 
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the  National  Register  were  received  by 
the  Heritage  Conservation  and  Recre- 
ation Service  before  July  21. 1978.  Pur- 
suant to  section  60.13(a)  of  36  CPR 
Part  60.  published  in  final  form  on 
January  9,  1976,  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forward- 
ed to  the  Keeper  of  the  National  Reg- 
ister, Office  of  Archeology  and  Histor- 
ic Preservation,  U.S.  Department  of 
the  Interior,  Washington.  D.C.  20240. 
Written  comments  or  a  request  for  ad- 
ditional time  to  prepare  comments 
should   be   submitted  by   Ausust   11, 

1978. 

William  J.  Mxtrtagr. 
Keeper  of  ttie 
National  Register. 

CAUFOtNIA 

Fresno  County 

Orange  Cove,  Orange  Cove  Santa  Fe  Rail- 
way Depot,  633  E.  Railroad  Ave. 

San  Francisco  County 

San  Francisco,  Jackson  Square  Historic  Dis- 
trict, roughly  bounded  by  Broadway,  San- 
some  and  Washington  Sts.,  and  Columbus 
Ave.  (boundary  increase). 

San  Luis  Obispo  County 

San  Miguel,  Southern  Pacific  Railroad 
Depot,  1300  Mission  St. 

MSTtlCT  OF  COLUMBIA 

Washington 

Bachelor  Apartment  House,  1737  H  St.,  NW. 
Chase's     Theater     and     Riggs     Building 

iKeith's),  15th  and  O  Sts.,  NW. 
Concordia  German  Evangelical  Church  and 

Rectory.  20th  and  G  Sts.,  NW. 
Eighteen  Hundred  Block  Park  Road,  NW., 

1801-1869  Park  Road.  NW. 
NatUmal  Metropolitan  Bank  Building,  613 

15th  St.,  NW. 
Washington  Artenal  (Fort  Lesley  J.  McNair). 

4th  and  P  Sts..  SW. 

nOMDA 

Brevard  County 

Merrftt  bland  vlctolty.  Old  Haulover  Canal 
N  of  Merritt  Island. 

ColUer  County 

Miles  CHy  vicinity.  Hinson  Momnds,  E  of 

Mncs  aty. 
Miles  CHy  vleinlty.  Piatt  Island,  ft  of  Mfles 

City. 
Ochopee  vicinity.  Ostl.  C.  J..  Site.  E  of  Ocho- 

pee. 
Ochopee  vldnlty.  Sugar  Pot  Site.  8E  of 

Ochopee. 
Ochopee  vicinity.  Turner  River  Site.  E  of 

Ochopee. 


INDIANA 

Clinton  County 
Frankfort,     Clinton     County    Courthouse. 
Public  Sq. 

Marion  County 

Indianapolis.  Levey,  Louis,  Mansion,  2902  N. 
Meridian  St. 


Sant  Rota  Omnty 

Gulf  Breeze  vldnlty.  Naval  Live  Oaks  His- 
toric District.  E  of  Golf  Breeae.       — 


Vanderburgh  County 

Evansville,  Liberty  Baptist  Church  701  Oak 
St. 

Evansville,  Riverside  Historic  District. 
roughly  bounded  by  Southland  Dr.. 
Walnut,  3rd.,  and  Parrett  Sts. 

IOWA 

Clayton  County 

McGregor  vicinity.  Hartwick  House.  W  of 
McGregor  on  UJS.  18. 

Muscatine  County 

Muscatine.  Welch  ApaHments,  224  Iowa 
Ave. 

KANSAS 

Doniphan  County 

White  Cloud,  Dorland  BuUding,  Main  St. 

Sedgwick  County 

Wichita,  McCormick  School.  855  S.  Martin- 
son St. 

MAIYLAND 

Montgomery  County 

Bethesda,  Bethesda  Meetinghouse.  9400  Wis- 
consin Ave.  (boundary  increase). 

MINNESOTA 

St  Louis  County 

Duluth.  Duluth  Young  Women's  Oiristian 
Association,  202  W.  2d  St. 

Mississvn 

Monroe  County 

Aberdeen.  Davis,  Reuben.  House.  803  W. 
Commerce  St. 

MISSOURI 

Newton  County 

Newtonla.  Ritchey.  Mathew  H..  House.  Mill 
St. 

NnVYOtK 

~^  New  York  County 

New  York.  Schomburg  Center  for  Research 
in  Black  (Culture,  103  W.  135th  St. 

Washington  County 

Cambridge.  CambHdge  Historic  District,  Ir- 
regular pattern  along  Main  and  S.  Unkm 
Sts. 

OMO 

Butler  (>>Knty 

Oxford.  Western  Female  Seminary,  UJ8.  27. 

Quemaey  Oomnty 

Cambridge,  McCracken-McFariand  House. 
216  N.  8th  St. 


Cambridge,    McCracken-Scott    House.    819 
Steubenvillc  Ave. 

Hamilton  County 

Clevcs  vicinity,   Dravo  Gravel  Site.   N  of 

Cleves. 
Mariemont,    Mariemont    Historic    District. 

roughly   bounded   by   S   boundary   line. 

Wooster  Pike,  Harvard  Acres,  Murray.  In- 

dianvlew,  and  Mt.  Vernon  Aves. 

Lucas 

Toledo,  Wright,  Dr.  Johnn  A..  House.  1822 
Cherry  St, 

Muskingum  County 

Zaixesvllle  vicinity,  Peairs  Homestead.  E  of 
ZanesvUle  on  OH  146. 

Sandiuky  County 

Fremont.  Fremont  CUy  Hall.  401  Croghan 
St. 

Wood  County 

Stony  Ridge.  Empire  House.  VB.  20. 

OREOON 

Baker  County 

Baker.  Baker  HUtoric  DUtrict.  irreg\ilar 
pattern  along  Main  St.  from  Estes  to 
Madison  Sts. 

TEXAS 

Cameron  County 

Brownsville,  Southern  Pacific  Railroad  Pas- 
senger Depot.  601  E.  Madison  St. 

VBUMONT 

Rutland  County 

Castleton  vicinity,  HydeviUe  School.  W  of 
Castleton  onVT4A. 

WASMNOTON 

Okanogan  County 

OrovUle  vicinity,  Enloe  Dam  and  Power- 
plant.  4  ml.  (6.4  km)  W  of  Orovllle. 

CPR  Doc.  78-21060  PUed  7-31-78;  8:45  ami 
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(1)  OQ  spin  prevention,  contaiimient.  and 
cleanup. 

(a)  GAO  report  on  Coast  Guard's  re- 
sponse capabilities. 

(b)  Preliminary     findings     of     Coast 
Guard's  studies. 

(c)  Status  of  revisions  to  the  national 
contingency  plan. 

(d)  Results  of  June/July  IMCO  Confer- 
ence on  crew  standards. 

(e)  Status  of  Comprehensive  Oil  Spill  Li- 
ability and  Compensation  Act. 

(2)  Assessment  of  worldwide  supply  of  oil 
and  gas. 

(3)  Status  of  amendments  to  the  OCS  Lands 
Act. 

(4)  Impact  of  the  amendments  on  the  OCS 
leasing  program. 

(5)  Status  of  intergovernmental  transporta- 
tion planning  process. 

(6)  Status  of  BLM's  environmental  studies 
program. 

(7)  The  CZM  program— the  State's  perspec- 
Uve. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral  or 
written  presentations  to  the  Board. 
Such  requests  should  be  made  no  later 
than  August  15  to: 

Alan  D.  Powers.  Office  of  OCS  Pro- 
gram Coordination,  Department  of 
the  Interior— Room  4126.  Washing- 
ton, D.C,  20240.  202-343-9311. 

Minutes  of  the  meeting  will  be  avail- 
able for  public  inspection  and  copying 
3  weeks  after  the  meeting  at  the 
Office  of  OCS  Program  Coordination, 
Room  4126,  Department  of  the  Interi- 
or, 18th  and  C  Streets  NW.,  Washing- 
ton, D.C. 

Dated:  July  26, 1978. 

Alan  D.  Powers. 
Director.  Office  of  OCS 
Program.  Coordination. 

[FR  Doc.  78-21141  FUed  7-31-78;  8:45  am] 
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[7020-02] 


[AA1921-1851 


[4310-10] 

OUTER  CONTINENTAL  SHELF  ADVISORY 
BOARD 

N«Hc«  and  AsMida  for  Meeting 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal  Ad- 
visory Committee  Act,  Pub.  L.  No.  92- 
643  (5  UJS.C.  app.  I),  and  the  Office  of 
Management  and  Budget's  Circular 
No.  A-63,  revised. 

The  Outer  Continental  Shelf  Adviso- 
ry Board  will  meet  during  the  period 
10  a.m.  to  5:30  pjn..  August  28,  1978, 
and  9  a.m.  to  2  pjn.,  August  29,  1978, 
at  the  Hyatt  Regency  Cambridge,  575 
Memorial  Drive,  Cambridge.  Mass. 

The  meeting  will  cover  the  following  prin- 
cipal subjects: 


[7020-02] 

INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-36] 

CatTAIN  KASTIC  FASTENER  ASSEMBLIES 

Order  rsgordino  R»o»rigitieiH  of  InvMtigatieii 

Pursuant  to  a  request  of  the  presid- 
ing officer  that  this  investigation  be 
reassigned.  It  is  hereby  order.  That 
this  investigation  is  reassigned  to  the 
Office  of  the  Administrative  Law 
Judges  for  hearing. 

Issued:  July  27, 1978. 

By  order  of  the  Commission. 

KsmnETH  R.  Mason, 
Secretary. 

[PR  Doc,  78-21268  FUed  7-31-78: 8:45  am] 


NYLON  YARN  FROM  FRANCE 

InvMtiyotiofi  cwio  rtoonn^ 

Having  received  adviee  from  the  De- 
partment of  the  Treasury  on  July  18, 
1978.  that  certain  nylon  yam  and 
grouped  nylon  filaments  from  France 
is  being,  or  is  likely  to  be.  sold  at  less 
than  fair  value,  the  UJS.  International 
Trade  Commission  on  July  26.  1978, 
instituted  investigation  No.  AA1921- 
185  under  section  201(a)  of  the  Anti- 
dumping Act,  1921,  as  amended  (19 
UJS.C.  160(a)),  to  determine  whether 
an  industry  in  the  United  States  is 
being,  or  is  likely  to  be.  injured,  or  is 
prevented  from  being  established,  by 
reason  of  the  importation  into  the 
United  States  of  nylon  yam  and 
grouped  nylon  filaments,  not  textured, 
provided  for  in  items  309,3030, 
309.3130.  310.0149  and  310.0249  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

A  public  hearing  in  connection  with 
the  investigation  will  be  held  on  Tues- 
day, August  29.  1978,  in  the  Commis- 
sion's Hearing  Room.  UJ5.  Internation- 
al Trade  Commission  Building,  701  E 
Street  NW.,  Washington,  D.C.  20436. 
beginning  at  10  a.m..  e.d.t.  Requests  to 
appear  at  the  public  hearing  should  be 
filed  with  the  Secretary  of  the  Com- 
mission, in  writing,  not  later  than 
noon,  Thursday,  August  24, 1978. 

Issued:  July  27. 1978. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretary. 

[PR  Doc.  78-21267  Filed  7-3-78;  8:45  ami 


[4410-10] 

DEPARTMENT  OF  JUSTICE 

Immignrtien  and  NotwralizaNon  Scrvk* 

FB>BUL  ADVISORY  COMMITTK  ON 
IMMIGRATION  AND  NATURAUZATION 

PioHc9  of  Mooting 

AGENCY:  Immigration  and  Natural- 
ization Service,  Justice. 

ACrriON:  Notice  of  meeting. 

SUMMARY:  This  notice  announces 
the  meeting  of  the  Federal  Advisory 
Committee  on  Immigration  and  Natu- 
ralization to  be  held  in  San  Francisco, 
Calif.,  on  August  18, 1978. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Arnold  Flores  or  E.  B.  Duarte.  Spe- 
cial Assistants  to  the  Commissioner 
of  Immigration  and  Naturalization, 
Room  7056,  425  Eye  Street  NW., 
Washington,  D.C.  20536,  telephone, 
202-376-8211. 
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SUPPLEMia^TARy  INFORMATION 
AND  MEETINO  AGENDA:  Pursuant 
to  section  10(aK2)  of  the  Federal  Advi- 
sory Committee  Act  (Pub.  L.  92-463;  5 
U.S.C.  app.  I),  notice  is  hereby  given 
of  a  meeting  of  the  Federal  Advisory 
Committee  on  Immigration  and  Natu- 
ralization to  be  held  from  8:30  a.m.  to 
5:30  p.m,.  Friday,  August  18.  1978,  at 
the  Jack  Tar  Hotel.  International 
Room,  Van  Ness  at  Geary.  San  Fran- 
cisco, CaUf. 

FmuT.  AvGVSt  18, 1978 

I.  Call  to  order. 

IL  Welcome  remarks  by  the  Regional  Cora- 

mintoner. 
m  Openins  remarks  by  Commissioner  Cas- 

tiUo. 
rv.  Staff  presentations: 

A.  Progress  report  on  CRS/INS. 

B.  Border  management  issues  and  co- 
operative efforts. 

C.  Immigration— A  legislative  update. 

V.  Public  commentary. 

VI.  PreaenUtlons  (continued): 

D.  Undocumented  scboolchlldren. 

VII.  Subcommittee  meetings. 

VIII.  Formal  recommendations  to  the  Com- 
missioner. 

IX.  Old/new  business. 

X.  Meeting  adjourns. 

Attendance  is  open  to  the  interested 
public  on  a  space  available  basis.  Per- 
sons or  groups  wishing  to  attend  the 
meeting  should  address  a  letter  indi- 
cating their  intention  to  Mr.  Duarte  or 
Mr.  Flores  at  the  address  shown 
above. 

Dated:  July  27, 1978. 

Leonel  J.  Castillo, 
CommissioneT  of  Immigration 
and  Naturalization. 

(PR  Doc.  78-21263  Hied  7-31-78;  8:45  am] 


[4510-26] 

DEPARTMENT  OF  LABOR 

Occupational  Safoty  and  HoaMi  AdmbihtroHon 
OlfOON  STATE  STANDAtDS 

fvoficw  or  Mpptvwi 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  pre- 
scribes procedures  under  section  18  of 
the  Occupational  Safety  and  Health 
Act  of  1970  (hereinafter  called  the  act) 
by  which  the  Regional  Administrator 
for  Occupational  Safety  and  Health 
(hereinafter  caUed  Regional  Adminis- 
trator) under  a  delegation  of  authority 
from  the  Assistant  Secretary  of  Labor 
for  Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant  Sec- 
retary (29  CFR  1953.4)  will  review  and 
approve  standards  promulgated  pursu- 
ant to  a  State  plan  which  has  been  ap- 
proved in  accordance  with  section 
18(c)  of  the  act  and  29  CFR  Part  1902. 
On  December  28, 1972,  notice  was  pub- 
lished in  the  Fbderal  Register  39  FR 
28628  of  the  approval  of  the  Oregon 


NOTICES 

plan  and  the  adoption  of  subpart  D  to 
part  1952  containing  the  decision.  The 
notk»  of  approval  of  revised  develop- 
mental schedule  vras  further  published 
on  April  1,  1974,  in  the  Federal 
Register. 

The  Oregon  plan  provides  for  the 
adoption  of  State  standards  which  are 
at  least  as  effective  as  comparable 
Federal  standards  promulgated  under 
section  6  of  the  act.  Section  1953.20 
provides  that  "where  any  alteration  in 
the  Federal  program  could  have  an  ad- 
verse impact  on  the  at  least  as  effec- 
tive as"  status  of  the  State  program,  a 
program  change  supplement  to  a  State 
plan  shall  be  required. 

In  response  to  Federal  standards 
changes,  the  State  has  submitted  by 
letter  dated  December  21.  1977,  from 
Roy  G.  Green  to  James  W.  Lake  and 
Incorporated  as  part  of  the  plan.  State 
standards  comparable  to  39  CFR 
1910.217  Mechanical  Power  Presses 
as  published  in  the  Federal  Reoister. 
39  PR  41841,'December  3,  1974,  with 
corrections  published  in  Federal  Reg- 
ister, Vol.  40.  No.  18  (3982).  January 
27, 1975. 

These  State  standards,  which  are 
contained  hi  OAR  437  Chapter  10 
Machinery  and  Machine  Guarding 
were  promulgated  after  public  hear- 
ings held  on  September  28. 1977. 

2.  DecitiOTL  Having  reviewed  the 
State  submission  in  comparison  with 
the  Federal  standards,  it  has  been  de- 
termined that  the  State  standards  are 
at  least  as  effective  as  the  comparable 
Federal  standards  and  accordingly 
should  be  approved.  The  significant 
area  of  difference  was  In  employer  re- 
porting of  injuries  to  employees  oper- 
ating mechanical  power  presses.  The 
State  adequately  collects  data  and  re- 
sponds to  special  reporting  of  serious 
and  hospitalized  injuries  through  the 
Workers'  Compensation  Department 
(WCD).  The  standards  comparison 
docimient  is  available  at  the  locations 
specified  below. 

3.  Location  of  supplement  for  insvec- 
tion  and  copying.  A  copy  of  the  stand- 
ards supplement,  along  with  the  ap- 
proved plan,  may  be  inspected  and 
copied  diuing  normal  business  hours 
at  the  following  locations:  Office  of 
the  Regional  Administrator,  Occupa- 
tional Safety  and  Health  Administra- 
tion. Room  6003.  Federal  Office  Btdld- 
ing,  909  First  Avenue,  Seattle,  Wash. 
98174;  Workers'  Compensation  Board, 
Labor  and  Industries  Building,  Salem. 
Oreg.  97310;  and  the  Technical  Data 
Center.  Room  N2349.  Third  and  Con- 
stitution Avenue  NW.,  Washington, 
D.C.  20210. 

4.  Public  participation.  Under  29 
CFR  1953.2(c)  the  Assistant  Secretary 
may  prescribe  alternative  procedures 
to  expedite  the  review  process  or  for 
other  good  cause  which  may  be  con- 
sistent with  applicable  laws.  The  As- 


sistant Secretary  finds  that  good  cause 
exists  for  not  publishing  the  supple- 
ment to  the  Oregon  plan  as  a  proposed 
change  and  making  the  Regional  Ad- 
minstrator's  approval  effective  upon 
publication  for  the  following  reason: 

The  standards  were  adopted  In  ac- 
cordance with  the  procedural  require- 
ments of  State,  law  which  Included 
public  comment  and  further  public 
participation  would  be  unnecessary. 

This  decision  is  effective  July  28, 
1978. 

(Sec.  18.  Pub.  L.  91-6W,  84  Stet.  1608  (20 
UJ3.C.  667).) 

Signed  at  Seattle.  Wash.,  this  10th 
day  of  July  1978. 

James  W.  Lake, 
Regional  Administrator,    Occu- 
pational Safety  and  Health  Ad- 
ministration. 
[PR  Doc.  78-21094  Piled  7-31-78;  8:45  ami 
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UMTEO  CTATES  STKL  COftf  . 

AGENCY:  Occupational  Safety  and 
Health  Administration.  Department  of 
Labor. 

ACTIONS:  (1)  Notice  of  application 
for  variance  and  interim  order;  (2) 
denial  of  interim  order. 

SUMMARY:  This  notice  announces 
the  application  of  United  States  Steel 
Corp.  for  a  varianee  and  Interim  order 
pending  a  decision  on  the  application 
for  a  variance  from  the  standard  pre- 
scribed in  29  CFR  1910.1029(gK2)(U) 
concerning  the  provision  of  respira^ 
tory  protection. 

It  also  annoimces  the  denial  of  the 
request  for  an  interim  order  to  provide 
relief  until  a  decision  is  rendered  on 
the  application  for  variaaice. 

DATES:  The  last  date  for  interested 
persons  to  submit  comments  Is  August. 
31. 1978.  The  last  date  for  affected  em- 
ployers and  employees  to  request  a 
hearing  on  the  application  is  August 
31, 1978. 

ADDRESSES:  Send  comments  or  re- 
quests for  a  hearing  to:  Office  of  Vari- 
ance Determination,  Occupational 
Safety  and  Health  Administration, 
U.S.  Department  of  Labor.  Third 
Street  and  Constitution  Avenue  NW., 
Room  N-3668,  Washington.  D.C 
20210. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  James  J.  Concannon,  Director. 
Office  of  Variance  Determination,  at 
the  above  address,  telephone  202- 
523-7121,  or  the  following  regional 
and  area  offices: 
U.S.  Department  of  Labor.  Occupa- 


tional Safety  and  He«ltli  Admbiis- 
tratlon.  Gateway  Building.  Suit« 
2100.  S688  Market  Street.  Philadel- 
phia, Pa.  19104. 

U  S.  Department  of  Labor.  Occupa- 
tional Safety  and  Health  Admlnte- 
traUon.  «K)  Penn  Center  Boulevard, 
Suite  800,  Pittsburgh.  Pa.  15235. 
U-S.  Department  of  Labor,  Occupa- 
tional Safety  and  Health  Adminis- 
tration. William  J.  Green  Jr.,  Feder- 
al Building,  800  Arch  Street.  Room 
4256.  Philadelphia,  Pa.  19106. 
DJ5.  Department  of  Labor.  Occupa- 
ttonal  Safety  and  Health  Adminis- 
tration, 32nd  Floor,  Room  3263,  230 
South  Dearlwm  Street.  Chicago,  m. 
60604. 

UJB.  Department  of  Labcv.  Oocupa- 
tkmal  Safety  and  Health  Aihnlnls- 
tratkjn,    Ptederal    Office    Building. 
Room  734.  234  North  Summit  Street, 
Toledo.  Ohio  43604. 
UJS.  Department  of  Labor.  Occupa- 
tional Safety  and  Health  A<knlnls- 
tnitlon.  DA  Port  Office  »pd  Cojnt- 
baoMe.   Room   423.    46   East   Ohio 
Street.  IndianapoUs.  Ind.  46204.        , 
VS.  Department  of  Labor.  Occupa- 
tional Safety  aod  Health  Adminte- 
trmtian.   110  Aoath  Fourth  Street. 
,  Room     437.     MinneapoUa,     Minn, 
5540L 

UJB.  DepMiment  of  Labor,  Occupa- 
tional Safety  and  Health  Adminis- 
tration. 1376  Peachtree  Street,  NE„ 
Suite  687.  Atlanta.  Ga.  30309. 
UA  Department  of  Labor,  Oocupa- 
Uonal  Safety  and  Health  Admlnte- 
tratlon.    Todd   Mall.    2047    Canyon 
Road,  Birmingham.  Ala.  35216. 
XJJS.  Department  of  Labor.  Occupa- 
tional Safety  and  Health  Adminis- 
tration.   Federal    Building.    Room 
15042,   1961   Stout  Street,  Denver, 
Colo.  80294. 

UJS.  Department  of  Labor,  Occupar 
tlonal  Safety  and  Health  A&idnls- 
tratlon,  Ui3.  Post  Office  Bi^ltfng, 
Room  451.  350  South  Main  Street, 
Salt  Lake  City.  Utah  84101. 
L  NorncB  or  Artucanaa 

Notice  Is  hereby  given  that  United 
States  Steel  Corp.,  600  Grant  Street. 
Pittsburgh.  Pa.  15230.  has  made  appli- 
cation pursuant  to  secUon  6(d)  of  the 
OocupaUonal  S^ety  and  Health  Act 
of  1!BW(84  Stat.  1696;  20  UJB.C.  656) 
and  20  CFR  1005.11  for  a  variance,  and 
int«aim  <Hder  pending  a  decision  on 

the  •PP«aU»«» J^L^K^I'^Jf^  SS 
the  sundaids  prescribed  In  29  CrV. 

i910.10Se(g)  <2)  <U)  of  the  Occupation- 
al Safety  and  HeaUb  Standards. 

Tbe  Places  of  emptoyment  covered 
l»W\5pllcatton  are  the  "regulated 
^^(as  <leftoed  by  the  coke  ovm 
^:|^!lt^.  standard  at  20  CFR 
lil0.102e«D)  located  at  the  foUowing 
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coke  plant  faculties  of  United  States 
Steel: 

aalrton  Works.   400  State  Street, 

Claiiton.  Pa.  15025. 

Fairless  Works.  Fairless  Hills.  Pa. 

19030. 

Lorain  Works.  1807  East  28th  Street. 

Lorain.  Ohio  44055. 

Fairfield  Works.  P.O.  Box  599,  Fair- 
field, Ala.  30564. 

Gary  Works,  100  North  Broadway. 

Gary.  Ind.  46401. 

Duluth      Works.      Morgan      Park. 

Duluth.  Minn.  65808. 

Geneva  Works.  Geneva.  Utah  84601. 


The  applicant  certifies  that  employ 
ees  who  would  be  affected  by  the  vari- 
ance have  been  notified  of  the  applica- 
tion by  giving  a  copy  of  It  to  their  au- 
thorized employee  representative,  and 
by  posting  a  copy  at  aU  places  where 
notices  to  employees  are  normally 
posted.  Employees  have  ^J^^f' 
lonned  of  their  right  to  peUUon  the 
Assistant  Secretary  for  a  hearing. 

Regarding  the  merits  of  the  applica- 
tion, the  applicant  contends  that  It  Is 
nrovidlng  a  place  of  employment  as 
SSTwttuU  required  by  §  1910.1029(g) 
(2)  (U)  which  states  that.  "Not  lata- 
than  January  20. 1978.  whenever  respi- 
rators are  required  by  this  section-  for 
concentrations  not  greater  than 
1.500ug/M»  the  employer  shall  pro- 
vide, at  the  opUon  of  each  affected 
employee,  either  a  particulate  fUter 
respirator  as  iwovided  in  paragraph 
(gK2KlXb)  of  this  section,  or  a 
powered  air  purifying  respirator  as 
provided  In  paragraph  (g)(2)(iKa)  of 
this  section."  ^       , 

The  applicant  states  that  there  is  no 
need  to  offer  the  employees  a  choice 
of  respirator  types  as  required  by  this 
paragraph.  Since  either  a  particulate 
fUter  resphntor  or  a  POwered  air  purU 
f ytog  respirator  is  permitted  by  table 
1(b)  of  5  l010.1029(gK2)  for  levels 
under  1.500»Lg/M».  the  appUcant  states 
that  It  woiUd  be  providing  protection 
to  employees  equal  to  that  required  by 
the  standard  by  providing  a  particu- 
late fUter  respirator,  without  provid- 
ing the  employee  a  choice  of  using  a 
powered  air  purifying  respirator. 

The  applicant  further  states  that 
during  a  recent  test  employees  objedt- 
ed  to  the  wearing  of  powered  air  puri- 
fying respirators  because  of  discom- 
fort. Interference  with  eye  protection, 
and  lack  of  mobility.  ..»».» 

In  addition,  the  applicant  statM  Uhat 
the  financial  cost  of  provldtag 
powered  air  purifying  rm^^^J^ 
S  945  employees  who  work  In  the  regu- 
lated areas  of  these  facilities  is  unrea- 
aonable,  since  the  standard  states  (In 
table  I)  that  particulate  fUtcr  respira- 
tors provide  adequate  protection  for 
employees  at  levels  not  greater  than 
l,500fig/M*. 
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n.  Denial  or  IirrERiM  Ordeb 

The  appUcant  has  also  requested  an 
Interim  order  to  be  effective  at  the 
above-named  worksites  untU  a  decision 
is  rendered  on  the  variance  appltea- 
tion  Two  comment  letters  concerning 
the  granting  of  the  interim  order  and 
the  variance  have  been  received. 

SecUon  1910.1029(gK2)  (U)  requires 
employers  to  aUow  employees  a  choice 
of  using  particulate  filter  respirators 
or  powered  air  purifying  respirators  In 
regulated  areas  of  coke  ovens  where 
emission  concentrations  do  not  exceed 
l,500fig/M'.  ^    .  . 

The  appUcant  has  not  presented  a 
method  of  replacing  the  subjective 
personal  decision  necessary  to  deter- 
mine whether  an  individual  employee 
can  wear  a  particular  type  of  respira- 
tor. As  explained  in  the  preamble  to 
the  standard  (41  FR  46774),  this  is  an 
important  factor  in  the  determination 
of  whether  a  particular  type  of  respi- 
rator provides  adequate  protection  for 
the  employee. 

Therefore,  it  does  not  appear  from 
the  facts  presented  that  the  appUcant 
wUl  be  providing  a  place  of  employ- 
ment as  safe  as  if  powered  ah-  purify- 
ing respirators  were  provided  fw  an- 
ployees  who  requested  them. 

For  these  reasons,  pursuant  to  ine 
authority  in  29  CFR  190511<c)  and  to 
Secretary  of  Labor's  order  No.  8-76  (41 
FR  25059).  the  appUcation  for  an  to- 
terim  order  is  denied. 


Signed   at   Washington.   D.C.   this 
26th  day  of  July  1978. 

Ettla  BnrGHAM. 
Assistant  Secretary  of  Labor. 
CPr  Doc  78-310W  Piled  7-31-78;  8:48  ami 
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ITA-W-SIMI 

PAOnC  OMIOM  METAl  MVISION.  "«  VJJS? 
METAL   MAMUFACTUWHO    CO,    FtiMOMT, 

CAUF. 

M>iiull»»  Dat«ninalia«  KaswiBng  Di||MfWf 
U  Apply  »*  *»•*•'  M««»««»«rt  Assittanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  lAbor  hereto  presents  the  results  or 
TA-W-3123:  Investigation  regarding 
certification  of  eUglbUity  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed to  section  222  of  the  act. 

The  tavestlgatlon  was  initiated  on 
February  13.  1978.  to  response  to  a 
worker  petiUon  received  on  January 
19  1978,  which  was  ffled  on  behtfl  ol 
aU  woriters  productog  light  Ppl«  «™ 
attachments  at  the  Fremont.  CaJIf.. 
plant  of  ttoe  Plaeiflc  UnlM  MeUd  Divl- 
iion«f  tiie  Union  Metal  Manuf actur- 
tag  ca  The  tovestigaUon  revealed 
Sit  steel  street  Ught  pedes,  flood  light 
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poles  and  traffic  signal  poles  were  pro- 
duced at  the  Fremont  plant. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
February  28,  1978  (43  PR  8207).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Pacific 
Union  Metal  Division  of  the  Union 
Metal  Manufacturing  Co..  its  custom- 
ers, the  UJS.  Department  of  Com- 
merce, the  UJS.  International  Trade 
Commission,  indiistry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

The  Office  of  Trade  Adjustment  As- 
sistance conducted  a  survey  of  some  of 
the  customers  of  the  Fremont.  Calif., 
plant  of  the  Pacific  Union  Metal  Divi- 
sion of  the  Union  Metal  Manufactur- 
ing Co.  None  of  the  customers  that  re- 
sponded purchased  imported  street 
light  poles,  flood  light  poles  or  traffic 
signal  poles  in  1976.  During  the  first 
half  of  1977  before  plant  closing,  most 
customers  again  did  no  importing.  The 
one  customer  who  decreased  pur- 
chases from  the  company  and  in- 
creased imports,  represented  only  a 
snEiall  percentage  of  sales. 

CONCLUSIOII 

After  careful  review  I  determine 
that  all  workers  of  the  Fremont. 
Calif.,  plant  of  the  Pacific  Union 
Metal  Division  of  the  Union  Metal 
Manufacturing  Co.  are  denied  eligibil- 
ity to  apply  for  adjustment  assistance 
under  Title  n.  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  D.C.  this 
24th  day  of  July  1978. 

Harry  J.  Qhjcak. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
VFR  Doc.  7S-ai096  Filed  7-31-78: 8:4S  ami 
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NATIONAL  AOVISOtY  aMMMTTK  POt 
WOMBI 


Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463  as  amended),  notice  Is 
hereby  given  of  the  first  official  meet- 
ing of  the  National  Advisory  Commit- 
tee for  Women. 

Date  and  time:  August  16  and  17. 
1978. 10  a.m.  to  5  pjn.  each  day. 

Place:  First  floor.  Auditorium.  De- 
partment of  Labor.  200  Constitutimi 
Avenue  NW.,  Washington,  D.C.  20210. 

The  purpose  of  the  meeting  Is  to  ini- 
tiate plans  for  the  Natloiwl  Advisory 
Committee  for  Women  which  was  es- 
tablished by  Executive  Order  12050  to 
promote  equality  for  wcnnen  in  the 
ctiltural.  social,  economic,  and  political 
life  of  this  Nation. 

The  agenda  wiU  Include  a  discussion 
of  the  final  printed  copy  of  the  Spirit 
of  Houston  and  its  implementation,  or- 
ganization of  NACW  task  forces,  con- 
sideration of  the  President's  report, 
and  related  matters  to  all  of  the 
above. 

Dated:  July  27. 1978. 

Carmen  Delgado  VotaW, 
Co-<^iair  of  National  Advisory 
Committee  for  Women. 

[PR  Doc  78-21327  Piled  7-31-78:  8:45  am] 
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ALPHA  HANDBAG  COtPOIATION,  NiW 
YOtK,  N.Y. 


Trade  Cdmmlasion,  industry  analysts 
and  Departmoit  files. 

In  ord^r  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
dlgibllity  to  apt>Iy  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met  With- 
out r^ctrd  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing crttericm  has  not  been  met: 

That  increases  of  Imports  of  articles  iike 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  impropriate  subdivi- 
aton  tiave  contributed  Importantly  to  the 
■eparations,  or  tiireat  thereof,  and  to  the 
absolute  decline  In  sales  or  production. 

Evidence  developed  during  the 
course  of  the  investigation  revealed 
that  the  closure  of  Alpha  Handbag 
Ck>rporation  Ipvolved  a  domestic  trans- 
fer of  production  from  New  York  City 
to  Hlaleah,  Fla. 

COHCLITSIOII 

After  careful  review  of  the  fact  ob- 
tained in  the  investigation.  I  deter- 
mine that  workers  of  Alpha  Handbag 
Corporation.  New  York,  New  York  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance. 

Signed  at  Washington,  D.C.  this 
29th  day  of  July  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  78-21373  FQed  7-31-78;  8:45  am] 
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T*  Apply  f*r  Worker  AdfustiMnt  Assistwwe 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3445:  Investigation  regarding 
certification  of  eUgibillty  to  i4>ply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  30, 1978  in  response  to  a  worker 
petition  received  on  March  20,  1978 
which  was  filed  on  behalf  of  workers 
formerly  producing  ladies'  handbags 
at  Alpha  Corp.,  New  York.  N.Y. 

The  Notice  of  Investigaticm  was  pub- 
lished In  the  Federal  Reoister  on 
April  25,  1978  (43  FR  17551).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Alpha 
Handbag  Corp.,  the  U.8.  Department 
of  Commerce,  the  UJ3.  International 
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AUMGO  sna  ootp.,  mitlb,  pa. 

I  Detamiliiatloii  Ksgwrdlw 
T*  Apply  for  Worlier  AdiiMfwwrt  AsdstwiM   . 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3269:  Investigation  regarding 
certification  of  eUglbUity  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
March  1,  1978,  in  response  to  a  worker 
petition  received  on  February  21,  1978, 
which  was  filed  by  the  Butler  Armco 
Independent  Employees  Union  on 
behalf  of  workers  and  former  workers 
producing  hot  and  cold  roUed  stainless 
sheet  and  strip,  flat  rolled  electrical 
steels,  grained  oriented  electrical 
sheet,  and  cold  rolled  nonoriented 
sheet  at  the  Butler,  Pa.,  plant  of 
Armco  Steel  Corp.  The  Investigation 
revealed  that  steels  produced  at  the 
Butler  plant  can  be  placed  into  three 
groups:  Stainless  steel  sheet  and  strip, 
silicon  steel  sheet  and  strip,  and 
carbon  steel  ingots  and  blooms. 

The  Notice  of  mvestlgaticm  was  pub- 
lished In  the  Fbdsbal  RBOxsTfeR  on 
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March    14.   1978   (43   FR   10649).   No     [4510-28] 
public  hearing  was  requested  and  n(me 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  from  Armco 
Steel  Corp.,  the  U£.  Department  of 
Commerce.  «ic  UJS.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Witout  regard  to  wheth- 
er any  of  the  other  criteria  have  been 
met,  the  following  criterion  has  not 
been  met: 

That  sales  or  production  or  both  of  such 
Arm  or  subdivision  have  decreased  absolute- 
ly. 

Total  sales  and  production  at  the 
Butler,  Pa.,  plant  hicreased  8  percent 
tn  value  In  1977  compared  to  1976  and 
•  percent  in  value  In  the  first  2 
months  of  1978  compared  to  the  corre- 
sponding months  of  1977.  Total  pro- 
duction at  the  Butler,  Pa.,  plant  in- 
creased 2  percent  tn  1977  compared  to 
1976  and  Increased  17  percent  in  the 
first  2  months  of  1978  compared  to  the 
corresponding  months  of  1977.  Sales 
and  production  increased  in  value  in 
the  first,  sectmd,  and  fourth  quarters 
of  1977  compared  to  the  corresponding 
quarters  of  1976.  Sales  and  prduction 
value  data  were  adjusted  for  price 
changes  through  the  Wholesale  Price 
Index  commodity  grouping  for  fin- 
Idied  steel  products.  Quantity  data 
wnvnot  used  tn  this  analysis  because 
of  the  wide  variation  in  imit  price 
among  the  three  product  groups.  All 
workers  at  the  Butler  plant  were  certi- 
fied as  a  result  of  TA-W-534.  The  cer- 
tification was  issued  on  April  2.  1976, 
and  expired  <m  April  2, 1978. 

Cohclusion 

After  careful  review  I  determine 
that  all  workers  of  the  Butler,  Pa., 
plant  of  Armco  Steel  Corp.  are  denied 
eligibility  to  apply  for  trade  adjust- 
ment assistance  under  title  II,  chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this 
26th  day  of  July  1978. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc  78-21274  Piled  7-31-78;  8:45  am] 
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Kl  AK  FASMON,  INC,  NfW  YOtK.  N.Y. 

CMtmcatiwi  Reflwdtng  EltflibiNty  To  Apply  for 
Weriwr  AdfvclwMt  Asshfonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3117:  Investigation  regarding 
oertificati<ni  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  Initiated  on 
February  13,  1978,  In  response  to  a 
worker  petition  received  on  January 
23,  1978.  which  was  filed  on  l>ehalf  of 
workers  formerly  producing  men's 
leather  coats  and  Jackets  at  Bel  Air 
Fashion.  Inc.,  New  Yorit,  N.Y. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
February  28,  1978  (43  PR  8207).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  Bel  Air  Fashion,  Inc., 
its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Ck>mmission,  industry  analysts, 
and  Department  files. 

In  ortier  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met  It  Is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  leather  coats  and  Jackets 
Increased  from  $154.0  million  in  1975 
to  $237.0  million  in  1976  and  declined 
to  204.1  million  dollars  in  1977.  The 
ratio  of  imports  to  domestic  produc- 
tion increased  from  59.5  percent  In 
1975  to  96.3  percent  In  1976. 

Almost  all  of  Bel  Air's  production  In 
1975  and  1976  and  over  50  percent  of 
Its  production  in  1977  was  done  under 
contract  from  a  manufacturer  whose 
sales  had  declined  and  which  de- 
creased orders  from  Bel  Air  In  1977 
compared  to  1976.  A  survey  of  this 
manufacturer's  customers  indicated 
that  customers  had  reduced  purchases 
of  men's  leather  coats  and  jackets 
from  the  manufacturer  and  Increased 
purchases  of  imports  in  1977  compared 
to  1976. 

COIfCLUSIOIf 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  men's 
leather  coats  and  jackets  produced  at 
Bel  Air  Fashion,  Inc.,  New  York,  N.Y., 
contributed  Importantly  to  the  decline 
In  production  and  to  the  total  or  par- 
tial s^>aration  of  the  workers  of  that 
firm.  In  accordance  with  the  provi- 
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«lons  of  the  act.  I  make  the  following 
certification: 

AH  workers  at  Bel  Air  Fashion.  Incorpo- 
rated. New  York.  N.Y.,  who  became  totally 
or  partially  separated  from  employment  on 
or  after  January  15.  1977  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
n.  Chapter  2  of  the  Trade  Af.  of  1974. 

Signed  at  Washington,  D.C,  this 
26th  day  of  July  1978. 

James  P.  Taylor, 
Dira:tor,  Office  of  Management, 
Administration,  and  Planning. 

(FR  Doc.  78-21275  Filed  7-31-78;  8:45  am] 


[4510-28] 


tTA-W-38»71 


MAEMAI  COAT  CO.,  LOS  ANGELES,  CAUF. 

CwtifkoHon  tegordins  EliglbiHty  To  Apply  for 
W«i1c«r  AdiiwtNiMit  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2897:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  Investigation  was  initiated  on 
January  11,  1978  in  response  to  a 
worker  petition  received  on  December 
80,  1977.  which  was  filed  by  the  Inter- 
national Ladies'  Garment  Workers 
Union  on  behalf  of  workers  and 
former  workers  producing  ladies'  coats 
and  Jackets  at  Braemar  Coat  Co.,  Pan- 
orama City,  Calif.  During  the  course 
of  the  investigation,  it  was  established 
that  in  August  1975.  Braemar  Coat  Co. 
closed  its  Panorama  (Tity  plant  and 
moved  its  ladies'  coat  operations  to  a 
plant  in  Los  Angeles,  Calif. 

The  date  of  the  petition  in  this  case 
Is  December  27,  1977.  In  accordance 
with  section  223(b)  of  the  act,  no  certi- 
fication may  apply  to  any  worker 
whose  last  total  or  partial  separation 
from  the  subject  firm  occurred  before 
December  27,  1976,  one  year  prior  to 
the  date  of  the  petition.  Thus,  the 
scope  of  this  Investigation  was  limited 
to  workers  and  former  workers  pro- 
ducing ladles'  coats  and  Jackets  at 
Braemar  Coat  Co.,  Los  Angeles.  CtHit. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 27,  1978  (43  PR  3776).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Braemar 
Coat  Co..  its  customers,  the  National 
Cotton  CX>uncil  of  America,  the  UJS. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  Indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
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sjstance.  each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
miist  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imiports  of  women's,  misses' .  and 
children's  coats  and  Jackets  made  of 
textile  materials  increased  from  2.252 
thousand  d|Mn  units  in  1976  to  2.723 
thousand  doaen  units  in  1977.  The 
ratio  of  imports  to  domestic  produc- 
tion decreased  from  57.5  percent  in 
1976  to  54.9  percent  in  1977. 

In  1976  and  imtil  the  company 
closed  in  March  1977,  Braemar  Coat 
Co.  performed  contract  worit  exclu- 
sively for  a  women's  clothing  manufac- 
turer in  the  Los  Angeles  area.  Prom 
1976  to  1977  this  manufacturer  re- 
duced contract  orders  with  Braemar 
Coat  Co.  and  increased  purchases  of 
imports  of  finished  ladies'  coats  and 
jackets. 

Conclusion 

After  carefiU  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  ladles' 
coats  and  jackets  produced  at  Braemar 
Coat  Co..  Los  Angeles.  Calif,  contribut- 
ed importantly  to  the  decline  in  sales 
or  production  and  to  the  total  or  par- 
tial separations  of  workers  at  such 
plant.  In  accordance  with  the  provi- 
sions of  the  act.  I  make  the  following 
certification: 

All  workers  of  Braemar  Coat  Co..  Los  An- 
geles. Calif,  who  became  totally  or  partially 
separated  from  employment  on  or  after  De- 
cember 27.  1976,  are  eligible  to  apply  for  ad- 
justment assistance  under  title  II,  chapter  2. 
of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this 
26th  day  of  July  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
tFR  Doc.  78-21276  PUed  7-31-78;  8:45  ami 
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ITA-W-3096.  34911 

CROSS  COUNTtY  aOTHK  MVtSION,  RAPID 
AMERICAN  MSNSWEAR,  MC,  PAINESVIUE, 
OHIO,  OB«VA  OHK> 

CwfHkotioii  Rcgardiftfl  EHgiWIity  To  Apply  *^ 
WerlMr  Adtwlwiit  Assistonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3096  and  3491:  Investigations 
regarding  certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act.  • 

The  investigations  were  initiated  on 
Pebruary  9.  1978  and  April  11.  1978  in 
response  to  worker  petitions  received 
on  January  27.  1978.  which  were  filed 
by    the   Amalgamated   Clothing   azid 


TextUe  Workers'  Union  on  behalf  or 
workers  and  former  workers  producing 
men's  tailored  clothing  at  the  Paines- 
ville.  Ohio  plant  and  the  Geneva.  Ohio 
plant  of  Cross  Coimtry  Clothes. 

During  the  course  of  the  investiga- 
tion it  was  established  that  the  compa- 
ny produces  men's  suits  and  sport- 
coats.  It  was  also  established  that  , 
Cross  Country  Clothes  Is  a  division  of 
Rapid  American  Menswear,  Inc. 

Notices  of  investigation  were  pub- 
lished in  the  Fedebai.  Register  on 
Pebruary  24.  1978  (43  FR  7743)  and 
May  2,  1978  (43  PR  18790).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  the  Cross  Country 
CHothes  Division  of  Rapid  American 
Menswear.  Inc..  its  customers,  the  U.S. 
Department  of  Commerce,  the  Nation- 
al Cotton  Covmcll.  the  UJS.  Interna- 
tional Trade  Commission,  industry  an- 
alysts, and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

UJS.  imports  of  men's  and  boys' 
dress  coats  and  sportcoats  increased  in 
1976  compared  to  1975  and  decreased 
in  1977  compared  to  1976.  The  1977 
level  of  imports  was  substantially 
higher  than  the  1975  level. 

U.S.  Imports  of  men's  and  boys'  suits 
Increased  in  1977  compared  to  1976. 

Evidence  developed  during  the 
course  of  the  Department's  investiga- 
tion revealed  that  customers  account- 
ing for  a  significant  proportion  of  the 
Cross  Country  Clothes  Division's  1976 
and  1977  sales  decreased  purchases  of 
men's  suits  and  sportcoats  from  the 
Cross  Country  Clothes  Division  and 
increased  purchases  of  imported  men's 
suits  and  six>rtscoats  in  1977  compared 
to  1976. 

CONCLVSION 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  Imports  of  articles 
like  or  directly  competitive  with  the 
men's  suits  and  sportcoats  produced  at 
tlje  PainesvlUe  and  Geneva.  Ohio 
plants  of  the  Cross  Country  Clothes 
Division  of  Rapid  American  Menswear. 
Inc.  contributed  importantly  to  the  de- 
cline In  sales  and  production  and  to 
the  total  or  partial  separations  of  the 
workers  at  those  plants.  In  accordance 
with  the  provisions  of  the  act.  I  make 
the  following  certification: 

All  workers  of  the  Painesville,  Ohio  plant, 
including  the  Mentor,  Ohio  warehouse,  and 
the  Oeneva,  Ohio  plant  of  the  Ooss  Coun- 
try Clothes  Division  of  Rapid  American 
ICenawear,  Inc.  who  became  totally  or  par- 


tially separated  from  employment  on  or 
after  January  4.  1977  are  elicible  to  apply 
for  adjustment  assistance  imder  title  II. 
chapter  3  of  the  Trade  Act  of  1974. 

Signed    at    Washington.    D.C.    this 
26th  day  of  July  1978. 

Jamss  F.  Tatlos, 
Director.  OffUx  of  Uanagement, 
Administration  and  Planning. 

(FR  Doc.  78-21277  PUed  7-31-78:  8:49  am] 
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rTA-W-3350.  3488,  3489,  34901 

CROSS  C0UN1RY  aOTNES  DIVISION,  RAPID 
AMBUCAN  MBISWEAR.  MC,  PHUAOEU 
PMA;  EOYPT;  EASTON;  AND  NORTHAMP- 
TON, PA. 


WoriMT 


OsibRity  T*  Apply  I 
Attittoncs 


In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3350.  3488.  3489.  3490:  Investi- 
gations regarding  certification  of  eligi- 
bility to  apply  for  worker  adjustment 
assistance  as  prescribed  In  section  222 
of  the  act. 

The  investigations  were  initiated  on 
March  15.  1978  and  April  11.  1978  in 
response  to  worker  petitions  received 
on  Pebruary  21,  1978,  which  were  filed 
by  the  Amalgamated  Clothing  and 
Textile  Workers'  Union  on  behalf  of 
workers  and  former  workers  producing 
men's  tailored  clothing  at  the  Phila- 
delphia. Pa.  plant,  the  Egypt  (White- 
hall), Easton.  and  Northampton.  Pa. 
plants  of  Cross  Country  Clothes. 

During  the  course  of  the  investiga- 
tion it  was  established  that  the  compa- 
ny produces'  men's  suits  and  sport- 
coats. It  was  also  established  that 
Cross  Country  Clothes  is  a  division  of 
Rapid  American  Menswear.  Inc. 

On  November  28,  1975,  the  Depart- 
ment issued  a  certification  of  eligibil- 
ity to  applF  for  adjustment  assistance 
for  all  workers  of  the  Northampton, 
Pa.  and  Egypt  (Whitehall),  Pa.  plants 
of  Cross  Country  Clothes  (TA-W-184). 
The  certification  expired  November 
28.  1977. 

On  January  28.  1976.  the  Depart- 
mmt  issued  a  certification  of  eligibfl- 
ity  to  apply  for  adjustment  assistance 
for  all  workers  of  the  Philadelphia, 
Pa.  plant  of  Ctobs  Country  Clothes 
(TA-W-229).  The  certification  expired 
January  28, 1978. 

Notices  of  investigation  were  pub- 
lished in  the  Pedbuu.  Rbgisteb  on 
April  7.  1978  (43  FR  14774)  and  May  2, 
1978  (43  PR  18790).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
prindpally  from  offidals  of  the  Cross 
Country   Clothes   Division   of   Rapid 


REGISTER,  VOL  4».  Na  14»-TUES0AY,  AUOUST  I,  197S 


American  Menswear,  Inc.,  its  custom- 
ers, the  UJS.  Department  of  Com- 
merce, the  UJS.  International  Trade 
Commission,  the  National  Cotton 
Council,  Industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibUity  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibUity 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  aU  of  the  requirements 
have  been  met. 

UJS.  imports  of  men's  and  boy's 
dress  coats  ^d  sportcoats  increased  in 
1976  compared  to  1975  and  decreased 
in  1977  compared  to  1976.  The  1977 
level  of  imports  was  substantially 
higher  than  the  1975  level. 

U.S.  imports  of  men's  and  boys'  suits 
increased  in  1977  compared  to  1976. 

Evidence  developed  during  the 
course  of  the  Department's  investiga- 
tion revealed  that  customers  account- 
ing for  a  significant  proportion  of  the 
Cross  Coimtry  Clothes  Division's  1976 
and  1977  sales  decreased  purchases  of 
men's  suits  and  sportcoats  from  the 
Cross  Country  Clothes  Division  and 
Increased  purchases  of  imported  men's 
Buits^  and  sportcoats  in  1977  compared 
to  1976. 

CoHCLUSion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
men's  suits  and  sportcoats  produced  at 
the  PhUadelphia,  Egypt.  Easton,  and 
Northampton  plants  of  the  Cross 
Country  Clothes  Division  of  Rapid 
American  Menswear,  Inc.  contributed 
importantly  to  the  decline  in  sales  and 
production  and  to  the  total  or  partial 
separations  of  the  workers  at  those 
plants.  In  accordance  with  the  provi- 
sions of  the  act.  I  make  the  following 
certification: 

All  workers  of  the  plants,  listed  below,  of 
the  Cross  Country  Clothes  Division  of 
Rapid  American  Menswear,  Inc.  who 
became  totaUy  or  partially  separated  from 
employment  on  or  after  the  corresponding 
impact  dates,  listed  below,  are  eligible  to 
apply  for  adjustment  assistance  under  title 
-    n,  chapter  2  of  the  Trade  Act  of  1974: 

Impact  date 

Jan. »,  l»78. 

Nov.  28,  IVn. 

_„..,  ^. Mar.  19. 1977. 

Northampton.    Pa,    todudln*    the  Nov.  28. 1977. 
warehouse  faciUty  and  the  New 
York  aales  ofHce. 

Signed   at   Washington,    D.C.    this 
26th  day  of  July  1978. 

James  F.  Tatlor, 
iMrector,  Office  of  Management 
Administration  antf  Planning. 
tPR  Doc.  7a-2l278  PUed  7-31-78;  8:46  am] 
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[TA-W-38941 


Plant 

Philadelphia.  Pa 

■nrpt.  Pa 

■BBton.Pa.. 


DELAWARE  ALLOY  KMOE  CO.. 
PHRADELPMA,  PA 

BtflMMy  T*  Apply 

AutStONM 


In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3694:  Investigation  regarding 
certification  of  eligibUty  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
May  11.  1978  in  response  to  a  worker 
petition  received  on  May  2.  1978  which 
was  filed  by  the  International  Associ- 
ation of  Machinists  on  behalf  of  all 
workers  producing  steel  forgings  at 
the  Philadelphia.  Pa.  plant  of  the 
Delaware  AUoy  Forging  Co. 

The  Notice  of  Investigation  was  pub- 
lished to  the  PederXl  Register  on 
May  30.  1978  (43  PR  23036).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
tennination  was  made  was  obtained 
principally  from  officials  of  the  Dela- 
ware Alloy  Forge  Company,  its  cus- 
tomers, the  UJS.  Department  of  Com- 
merce, the  \J£.  International  Trade 
Commission,  Industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

In  1977  imports  of  wide  flange 
shapes  or  sections  increased  to  more 
than  1.4  billion  poimds  up  11  percent, 
while  imports  of  rough  forgings  .in- 
creased 27  percent  to  more  than  27 
million  pounds. 

A  survey  of  some  of  the  customers  of 
Delaware  Alloy  Forge  that  was  con- 
ducted by  the  U.S.  Department  of 
Commerce  revealed  that  customers  ac- 
counting for  a  majority  of  the  compa- 
ny's decline  in  sales  in  1977  indicated 
that  they  were  replacing  Delaware's 
products  with  imports. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  steel  forgings  pro- 
duced by  Delaware  Alloy  Forge  Co., 
Philadelphia,  Pa.  contributed  impor- 
tantly to  the  total  or  partial  separa- 
tion of  wortters  at  the  plant.  In  accord- 
ance with  the  iMtJvisions  of  the  act,  I 
make  the  following  certification: 

All  workera  at  Delaware  AUoy  Forge  Co. 
who  became  totaUy  or  partially  separated 
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from  employment  on  «■  after  April  19, 1977 
are  eligible  to  apply  for  adjustment  asslst- 
aoce  under  title  n.  chapter  3  of  the  Trade 
Act  of  1974. 

Signed    at   Washington,    D.C.   this 
aeth  day  of  July  1978. 

James  F.  Tatu>r, 
Director,  Office  of  Management, 
Administration  and  Plannino. 

[PR  Doc  78-21279  PUed  7-31-78;  8:46  am] 
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E.SX,  MC,  GARWOOD,  NJ. 

CMfHiMHen  Ragordbig  EH«MRty  T«  Apply  fw 
WoHwr  AdlMif  sm  Aailifww 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2751:  Investigation  regarding 
certification  of  eligibmty  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act 

The  investigation  was  initiated  on 
December  8.  1977,  in  response  to  a 
worker  petition  received  on  November 
29,  1977.  which  was  fQed  on  behalf  of 
workers  and  former  workers  producing 
power  supply  packages  and  CB  anten- 
nas and  kits  at  EJSJ.,  Inc.,  Garwood, 

N.J. 

The  notice  of  tovestigatlon  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 30,  1977  (42  FR  65307).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  E.S.I., 
Inc.,  its  customers,  the  UA  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  Industry  an- 
alysts, and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eUgibuity  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
.concluded  that  all  of  the  requirements 
have  been  met. 

E.S.I.  produced  power  supply  pack- 
ages accoxmting  for  90  percent  of  pro- 
duction and  CB  antennas  and  kits  ac- 
coimting  for  10  percent  of  production. 
U.  S.  imports  of  power  supplies  for 
electronic  applications  increased  from 
$6.9  million  in  1975  to  $9.5  million  in 
1976,  and  to  $14.4  million  in  1977.  Im- 
ports as  a  percentage  of  production  in- 
creased from  4.5  percent  in  1976  to  6.9 
percent  in  1976  and  7.7  percent  in 
1977. 

Customers  surveyed  who  decreased 
purchases  from  EJSJ.  in  1977  in- 
creased purchases  of  Imported  power 
supply  packages  during  Uie  same  time 
period. 
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After  careful  review  of  the  facts  ob- 
tained in  the  investigaticMi.  I  eonetnde 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  power 
supply  packages  produced  by  E.S.I., 
Inc..  Garwood,  N.J..  contributed  im- 
portantly to  the  total  or  partial  sepa- 
rations of  workers  of  the  firm.  In  ac- 
cordance with  provisions  of  the  act,  I 
make  the  following  certification: 

All  workers  of  E.S.I..  Inc..  Garwood.  NJ.. 
who  became  totally  or  partially  separated 
from  employment  on  or  after  February  9, 
1977.  are  eligible  to  apply  for  adjustment  as- 
sistance under  title  II.  chapter  2  of  the 
Trade  Act  of  1»74. 

Signed  at  Washington.  D.C..  this 
26th  day  of  July  1978. 

James  F.  Taylor. 
Director,  Office  of  Management, 
AdminUtration  and  Planning. 

[FR  Doc.  7S-213W  PUed  7-31-78:  8:45  am) 
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HMIEY-OAWSON  MOTOt  CO..  MC. 
INH.WAUKEE,  WHS.,  YOtlC.  f  A. 

ito^fllNW  VCTBVWinQflOffl  W9^fOfwnm  Eflfllllllfljf 

T«  Aypty  for  Wertnr  AiiJMitwwt  Asilitiwca 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2700:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
December  5.  1977,  in  response  to  a 
worker  petition  received  on  November 
22,  1977.  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
motorcycles  at  the  Idilwaukee.  Wis., 
area  facilities  of  Harley-Davidson 
Motor  Co.,  Inc.  The  Investigation  was 
expanded  to  Include  workers  produc- 
ing golf  cars  and  motorcycles  at 
Harley-Davidson's  facility  in  York.  Pa. 

The  Notice  of  Investigation  was  pub- 
lished in  the  F'ederal  Register  on  De- 
cember 16.  1977  (42  PR  63487).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Harley- 
Davidson  Motor  Co.,  Inc.,  its  custom- 
ers, the  D.S.  Department  of  Com- 
merce, the  ij.8.  International  Trade 
Commission,  industry  analysts,  and 
Department  files. 


NOTICES 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibiliiy 
requirements  of  section  222  of  the  act 
must  be  met.  With  respect  to  workers 
prodtidng  motorcycles,  without  regard 
to  whether  any  of  the  other  criteria 
have  been  met,  the  following  criterion 
has  not  been  met: 

That  sales  or  production,  or  both,  of  such 
finn  or  subdiviskMi  have  decreased  absolute- 
ly. 

On  Septomber  2,  1975.  the  Depart- 
ment issued  a  certification  of  eligibil- 
ity to  apply  for  adjustment  assistance 
applicable  to  all  workers  engaged  bi 
employment  related  to  the  production 
of  motorcycles  at  the  Milwaukee  area 
facilities  of  Hariey-Davidson  Motor 
Co.  (TA-W-72).  That  certification  re- 
mained in  effect  until  September  2, 
1977—2  years  fnxn  its  date  of  issuance. 
In  the  fourth  quarter  of  1977,  the  first 
full  quarter  following  the  expiration 
of  the  previous  certification,  both 
sales  and  production  of  motorcjndes 
increased  compared  to  the  prior  quar- 
ter and  compared  to  the  same  quarter 
of  the  prevloxjts  year. 

With  respect  to  workers  producing 
golf  cars,  without  regard  to  whether 
any  of  tite  other  criteria  have  been 
met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  those  produced 
by  the  firm  or  appropriate  subdivision  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decUne  in  sales 
and  production. 

Workers  at  the  Milwaukee  and  York 
facilities  work  Interchangeably  on 
both  heavy  weight  motorcycles  and 
golf  cars.  Sales  and  production  of  golf 
cars  constitute  an  insignificant  propor- 
tion of  total  sales  and  production  of 
domestically  manufactured  goods  by 
Hariey-Davidson. 

CONCLnSIOM 

After  careful  review,  I  determine 
that  workers  of  the  Milwaukee,  Wis., 
and  York,  Pa.,  plants  of  Harley-David- 
son Motor  Co..  Inc..  are  denied  eligibil- 
ity to  apidy  for  adjustment  assistance 
under  title  11.  chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
26th  day  of  July  1978. 

James  F.  Taylor. 
Director.  Office  of  Management. 
Administration  and  Planning. 
(FR  Doc.  78-21281  FUed  7-31-78:  8:45  am] 


NOTICES 


33841 


[4510-28] 

MViSfMAIIOm     IMAIOMO     convicA- 
noNS  OF  BMiMurr  to  AFfiY  rot 

WOtJCEl  AOJUSTMBO  ASSttTANCi 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
act")  and  are  identified  in  the  aK>en- 
dlx  to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  International  Labor 
Affairs,  has  Instituted  Investigations 
pursuant  to  section  221(a)  of  the  act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
th««of  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  Arm  or  subdivision. 

Petitioners  meeting  these  eligibility 
reqtiirements  will  be  certified  as  eligl-  • 
ble  to  apply  ior  adjustment  assistance 
under  title  n,  chapter  2,  of  the  act  In 
accordance  with  the  provisions  of  sub- 
part B  of  29  CFR  part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  Interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  fUed  in  writing  with  the  Di- 
rector. Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  August  11,  1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  August  11, 
1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  VJS.  Depart- 
ment of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20210. 

Signed  at  Washington.  D.C.  this 
25th  day  of  July  1978. 

llfARVTN  M.  FOOKS. 

Director,  Office  of 
Trade  Adjustment  Assistance. 


PeUtloner  Union /workers  or 
former  workers  of— 


Location 


Date  received 


Date  of 
peUUon 


PeUttonNa 


Articles  prodiMed 


AMA  Fishing  Corp.— Boat 
Curlew  (workers). 

Bobbie   Brooks.   Inc.   Cole- 
brook  Mills  Division  (work- 
era). 
Do - -" 

Oentrml  Coloao  (workers) 

CoMentz  Ba«s  Co..  Inc. 
(Leather  Goods.  Plastics, 
Handbacs  and  Novelty 
Workers'  Union). 

Ferae,  toe.  (company) 

The  Firestone  Tire  and 
Rubber  Co.,  Akron  plant  n 
<URW). 

Bockwell  IntemaUonal. 

Rockwell-Draper    Division 
(company). 

Tbomas  Menswear  Corp. 
(ocMnpany). 

Toathftd  Foundations,  toe. 
(HOWU). 


Oloucester, 
HiaUah.FU 


do 

Asuadllla.  P.R... 
Hew  York.  N.Y . 


Bristol.  P« 

Akron.  Ohio ~. 


July  18. 1978    July  15,  HW8     TA-W-3.»e«  Catching  and  aellins  of  fish. 
July  17. 1978    July  10. 1978     TA-W^,987  Knitted  fabrics  and  sweaters. 


TA-W-3.988  Knitted  fabrics. 

July  3,  1978     TA-W-3.989  Raw  sugar. 
July  11, 1978     TA-W-3.990  Ladies'  leather  and  vinyl  handhaga 


Tupper  Lake.  N.T . 


New  York.  N.T . 
New  York,  N.Y . 


July  18. 1978    July  17  1978     TA-W-3,991  Conveyors  and  mallroom  equipment  (naehlnety). 
J^  ___. TA-W-3,992  Bias  passenger  car  tires. 

TA-W-3.993  Cobbln  blanks.  Loom  Aids,  boxing  Material  and  semifin- 
ished loom  parts. 

June  30,  1978     TA-W-3,994  Operates  as  a  sales  agent  for  manufactaren  of  men's  and 

boys'  knit  shirts. 
July  10. 1978  June  29,  1978     TA-W-3.996  Brassieres  parta. 
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rrA-W-26391 


iONN  rOMEl  DIVISION  OF  IfSllE  FAY,  MC. 
WUCB-ftARU,  FA.  AND  NEW  YOtK,  N.Y. 

GmIMmNow  Ugmrdktt  fglbWty  T*  Apply  fw 
WaHmr  AdiustiiMwt  Aasittoncs 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  in  the  resiilts 
of  TA-W-2539:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
October  31.  1977,  in  response  to  a 
worker  petition  received  on  October 
96,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men's  apparel  at  the  John  Pomer  Divi- 
sion of  Leslie  Fay.  Inc..  Wilkes-Barre. 
Pa.  The  investigation  revealed  that 
the  articles  produces  were  primarily 
men's  suits  along  with  men's  sport- 
coats,  shirts,  pants,  and  vests.  The  in- 
vestigation was  expanded  to  include 
John  Pomer  Division  Headquarters 
and  Sales  Office  in  New  York  City. 

The  notice  of  Investigation  was  pub- 
lished in  the  FEDi3tAL  Rbgister  on  No- 
vember 15,  1977  (42  FR  59131).  No 
public  hesjing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  John 
Pomer  Division,  its  parent  firm,  Leslie 
Pay,  John  Pomer's  customers,  the  Na- 
tional Cotton  Council,  the  VJS.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certffication  of 
eligibility  to  wply  for  adjustment  as- 
sistance, each  of  the  group  ellgibllityh 
requirements  of  section  222  of  the  act 


[PR  Doc.  78-21272  PUed  7-31-78;  8:45  am] 

must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

UJ3.  imports  of  men's  and  boys'  tai- 
lored suits  Increased  absolutely  in 
each  successive  year  from  1972  to 
1977.  Imports  increased  from  3.106 
thousand  units  in  1975  to  3.562  thou- 
sand units  In  1976  and  further  in- 
creased to  4,091  thousand  units  in 
1977. 

XJS.  Imports  of  men's  and  boys'  tai- 
lored dress  coats  and  sportcoats  in- 
creased in  1976  to  6,965  thousand  units 
compared  to  5.465  thousand  units  in 
1975. 

UJS.  Imp<Mi»  of  men's  and  boys' 
woven  dress  and  business  shirts  in- 
creased to  64.283  thousand  imits  in 
1976  compared  to  30.800  thousand 
units  In  1975,  and  further  increased  to 
64,446  thousand  units  In  1977. 

U.S.  imports  of  men's  and  boys'  knit 
sport  and  dress  shirts  increased  to  74.0 
million  units  In  1976  compared  to  66.2 
million  units  In  1975.  and  increased  to 
75.2  million  units  in  1977. 

U.S.  imports  of  men's  and  boys' 
dress  and  sport  trousers  and  shorts  in- 
creased to  73,209  thousand  units  in 
1976  compw^d  to  55,508  thousand 
imits  In  1975,  and  further  Increased  to 
76,419  thousand  units  In  1977. 

A  substantial  proportion  of  John 
Pomer  customers  surveyed  by  the  De- 
partment Indicated  that  they  in- 
creased purchases  of  Imported  men's 
suits,  sportcoats,  shirts,  pants,  and 
vests  while  decreasing  purchases  of 
the  same  garments  from  John  Pomer 
in  1976  and  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  Increases  of  Imports  of  articles 
like  or  directly  competitive  with  men's 
suits,  sportcoats,  shirts,  pants,  and 
vests  produced  by  the  John  Pomer  Di- 


vision, of  Leslie  Fay,  Inc.,  Wilkes- 
Barre,  Pa.  contributed  Importantly  to 
the  decline  in  sales  and  production 
and  to  the  separations  of  workers  of 
that  Division.  In  accordance  with  the 
provisions  of  the  act.  I  make  the  fol- 
lowing certification: 

All  workers  of  the  John  PcKner  Division  of 
Leslie  Pay,  Inc.,  Wilkes-Barre,  Pa.,  and  of 
the  John  Pomer  Division  office  and  sales 
office  in  New  York  City  who  became  totally 
or  partially  separated  from  employment  on 
or  after  October  24,  1976,  are  eligible  to 
apply  for  adjustment  assistance  under  title 
n,  chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
26th  day  of  July  1978. 

Jamss  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning 
IPR  Doc  78-21282  PUed  7-31-78;  8:45  am] 
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X>NES  AND  LAUGMM  STHi  SaVICI 
CENTO.  CMCAOO,  NX. 


Nagotivs  D«lsiiiMwotiew 
To  Apply  foe  Workor 


Assistonco 


In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  hereto  presents  the  re- 
sults of  TA-W-2879:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance prescribed  to  secUon  222  of  the 

act 

The  tavestlgation  was  initiated  on 
January  9,  1978,  to  response  to  a 
worker  petition  received  on  December 
19,  1977,  which  were  filed  by  the 
United  Steelworkers  of  America  on 
behalf  of  workers  engaged  to  minor 
processing  and  handling  of  orders  less 
than  mill  orders  at  the  Chicago,  m.. 
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steel    Service    Center   ol    Jones    and 
Laughlin  Steel  Corp. 

The  Notice  of  Investigation  ws  pub- 
lished in  the  Psdcral  RscxsTxit  on  Jan- 
uary 27,  1978  (43  PR  3778).  No  public. 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Jones  and 
Laughlin  Steel  Corp.  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met.  the  fol- 
lowing criterion  has  not  been  met. 

That  sales  or  production,  or  both,  of  the 
firm  or  subdlyision  have  decreased  absolute- 
ly. 

Evidence  developed  during  the 
course  of  the  investigation  revealed 
that  shipments  by  the  Chicago,  Dl.. 
Steel  Service  Centers  increased  from 
1976  to  1977.  Shipments  increased  in 
every  quarter  of  1977  compared  to 
shipments  during  the  corresponding 
quarters  of  1976.  The  Chicago.  Dl.. 
service  center  was  strictly  a  distribu- 
tion facility  and  did  not  contain  any 
production  operations. 

CCHrCLUSIOH 

After  careful  review.  I  determine 
that  workers  of  the  Chicago.  111..  Steel 
Service  Center  of  Jones  >nd  laughUn 
Steel  Corp.  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
title  n.  chapter  2  of  ^he  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.,  this 
26th  day  of  July  1978. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration  and  Planning. 
(FR  Doc.  Tft-31283  Piled  7-31-78.  8:45  am] 
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XMES  AND  lAUONUN  STiEl  SCKVICi 
GiENSNAW.  PA 


Steelworkers  of  America  on  behalf  of 
Workers  en^^tged  in  minor  processing 
and  handling  of  orders  less  than  mill 
orders  at  the  Glenshaw.  Pa..  Steel 
Service  Center  of  Jones  and  Laughlin 
Steel  Corp. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 27,  1978  (43  PR  3778).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Jones  and 
Laughlin  Steel  Corp.  and  Department 
fUes. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met.  the  fol- 
lowing criterion  has  not  been  met. 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

Evidence  developed  during  the 
course  of  the  Investigation  revealed 
that  shlmnents  by  the  Glenshaw,  Pa.. 
Steel  Service  Center  increased  from 
1976  to  1977.  Shipments  increased  in 
every  quarter  of  1977  compared  to 
shipments  during  the  corresponding 
quarters  of  1976.  The  Glenshaw,  Pa. 
service  center  was  strictly  a  distribu- 
tion facility  and  did  not  contain  any 
production  operations. 

COIfCLUSIOIf 

After  careful  review.  I  determine 
that  workers  of  the  Glenshaw.  Pa.. 
Steel  Service  Center  of  Jones  and 
Laughlin  Steel  Corp-  u*e  denied  eligi- 
bility to  apply  for  adjiistment  assist- 
ance under  title  n,  chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this 
26th  day  of  Jtily  19*^8. 

James  F.  Taylor. 
Director,  Office  of  Management. 
Administration  and  Planning. 

*     [FR  Doc.  78-21284  Filed  T-31-78;  8:45  am] 
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T*  A^ply  for  Wofkaf  AdJMttiwnf  AttisHmcs 

In  accordance  with  section  223  of 
the  Trade"  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2880:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  j>re- 
scribed  in  sectUm  222  of  the  act. 

The  investigation  was  initiated  on 
January  9,  1978,  In  response  to  a 
worker  petition  received  on  December 
19.  Iffn,  which  was  filed  by  the  United 
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JONCS  AND  lAUONUN  STRl  SCRVKZ  CatTBI 
lANCASTCR,  PA. 


To  Apply  for  WoffMr  AdimtaMnt  Astlstanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2882:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 


The  investigation  was  initiated  on 
January  9^  1978.  in  response  to  a 
worker  petition  received  on  December 
19.  1977.  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  engaged  in  minor  processing 
and  handling  of  orders  less  than  mill 
orders  at  the  Lancaster,  Pa..  Steel 
Service  Center  of  Jones  and  Laughlin 
Steel  Corp. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 27.  1978  (43  FR  3778).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Jones  and 
Laughlin  Steel  Corp.  and  Department 
fUes. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met. 

That  Increases  of  Imports  of  articles  like 
or  directly  competitive  with  artides  pro- 
duced by  the  firm  or  subdivision  have  con- 
tributed importantly  to  the  aeparatioos.  or 
threat  thereof,  and  to  the  absolute  decline  . 
in  sales  or  production. 

Evidence  developed  during  the 
course  of  the  investigation  revealed 
that  shipments  and  employment  at 
the  Lancaster  Steel  Service  Center  in- 
creased in  1977  from  1976  and  contin- 
ued to  increase  until  the  closing  of  the 
facility  during  March  1978. 

The  Lancaster  Steel  Service  Center 
was  1  of  10  service  centers  operated  by 
Jones  and  Laughlin  Steel  (Dorp-  All  but 
one  of  the  service  centers  were  sold  by 
Jones  and  Laughlin  on  March  1.  1978. 
The  Lancaster  facility  was  the  onljr 
service  center  which  was  not  sold.  The 
Lancaster  Steel  Service  Center  was  the 
smallest  service  center  operated  by 
Jones  and  Laughlin  and  its  purchase 
did  not  appear  to  be  profitable  to  the 
buyer.  All  of  the  other  steel  service 
centers  continue  to  operate  as  they 
had  while  they  were  under  the  owner- 
ship of  Jones  and  Laughlin  Steel  Corp. 

CoifCLUSion 

After  careiful  review.  I  determine 
that  workers  of  the  Lancaster.  Pa.. 
Steel  Service  Center  of  -Jones  and 
Laughlin  6teel  Corp.  are  denied  eligi- 
bility to  apply  for  adjustment  assist- 
ance under  title  n.  chapter  2  of  th» 
Trade  Act  (rf  1974. 
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Signed   at  WashlngUm.  D.C..  tfais 
26th  day  of  July  1978. 

Jambs  F.  Taylor. 
Director,  Office  of  Management. 
Administration  and  Planning. 
IFR  Doc  78-21285  TOed  7-31-78;  8:45  am] 
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KAY  WmDSOt,  INC.  NEW  KDFOKD,  MASS. 

NofoMvo  Dotonwlnottow  logarding  Eligibility 
To  Apply  for  Workor  A#MtMonl  AMictonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2621:  Investigation  regarding 
certification  of  cllgiblUty  to  apply  for 
woricer  adjustment  assistance  as  pre- 
scribed in  secUon  222  of  the  act. 

The  investigation  was  Initiated  on 
November  17,  1977,  in  response  to  a 
worker  petition  received  on  November 
7.  1977,  which  was  fUed  on  behalf  of 
workers  and  former  workers  producing 
Jadles'  sportswear  and  dresses  at  Kay 
Windsor,  Inc.,  North  Dartoiouth, 
Mass. 

During  the  course  of  the  Investiga- 
tion, it  was  determined  that  the  peti- 
tion was  filed  on  behalf  of  workers  and 
former  workers  producing  women's 
and  misses'  leases  at  the  New  Bed- 
ford. Mass..  plant  of  Kay  Windsor,  Inc. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Rbqister  on  De- 
cember 13,  1977  (42  FR  62657).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Kay 
Windsor.  Inc.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  UJ3.  In- 
ternational Trade  Commission,  the 
National  Cotton  Council  of  America, 
industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222.  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met. 

That  increases  of  Imports  of  articles  Uke 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  subdivision  have  con- 
tributed invwiiantly  to  the  separaUons.  or 
threat  thereof,  and  to  the  absolute  decline 
in  sales  or  production. 

.The  Impact  of  Imports  In  the  domes- 
tic market  for  women's  and  misses' 
drcitnrn  has  been  small  and  did  not 
chao«e  appredal^  from  1975  to  1976 
or  from  1976  to  1977.  Prom  1975  to 
1976  the  ratio  of  tanports  to  domestic 
prodocUon  remained  constant  at  4.5 


NOTICES 

percent  while  Imports  Increased  by 
only  2.2  percent  in  absolute  terms.  Im- 
ports fell  by  11  percent  in  1977  com- 
pared to  1976. 

A  departmental  survey  of  Kay  Wind- 
sor's customers  reflected  the  relatively 
minor  Influence  of  imports  of  women's 
dresses  in  the  market  served  by  Kay 
Windsor,  Inc.  Customers  of  the  New 
Bedford  plant  were  not  separately 
identifiable  from  customers  of  K&y 
Windsor.  A  survey  of  a  random  sample 
of  the  larger  customers  of  Kay  Wind- 
sor revealed  that  customers  who  in- 
creased purchases  of  imported  dresses, 
while  decreasing  purchases  from  the 
subject  firm  represented  only  a  small 
percentage  of  the  subject  firm's  sales 
In  1976  and  1977. 

COHCLTTSIOW 

After  careful  review,  I  determine 
that  all  workers  of  the  New  Bedford. 
Mass.,  plant  of  Kay  Windsor,  Inc.,  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  title  II,  chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this 
26th  day  of  July  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 

Administration  and  Planning. 

[PR  Doc  78-21287  Piled  7-31-78;  8:45  am] 


[4510-28] 


[TA-W-28831 


33843 

ellgibUIty  to  m>ply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  must  l>e  met.  Without 
regard  to  whether  any  of  the  other 
criteria  have  l>een  met,  the  following 
criterion  has  not  been  met. 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

Evidence  developed  during  the 
course  of  the  Investigation  revealed 
that  shipments  by  the  Memphis  Steel 
Service  Center  Increased  from  1978  to 
1977.  Shipments  Increased  In  every 
quarter  of  1977  compared  to  shlj?- 
ments  during  the  corresponding  quar- 
ters of  1976.  The  Memphis,  Tenn.  serv- 
ice center  was  strictly  a  distribution 
facility  and  did  not  contain  any  pro- 
duction operations. 

COIfCLUSIOH 

After  careful  review,  I  determine 
that  workers  of  the  Memphis,  Tenn., 
Steel  Service  Center  of  Jones  and 
Laughlin  Steel  Corp.  are  denied  eligi- 
bility to  apply  for  adjustment  assist- 
.  ance  imder  title  II,  chapter  2  of  the 
Trade  Act  of  1974. 

Signed   at   Washington,   D.C..    this 
26th  day  of  July  1978. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc  78-21288  Piled  7-31-78;  8:45  am] 


X>NES  AND  LAUGHLIN  STEEL  SHIVICE 
CBITBI,  MEMPHIS.  TENN. 

NogoWYO  DofomritMlion  Roflordbtg  EHglbilHy 
To  Apply  for  Workor  Ad|<MHHOnt  AssisloiKO 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2883:  Investigation  regarding 
certificatitm  of  ellgibUIty  to  apply  for. 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  Investigation  was  initiated  on 
January  9,  1978  In  response  to  a 
worker  petition  received  on  December 
19,  1977  which  were  filed  by  the 
United  Steelworkers  of  America  on 
behalf  of  workers  engaged  In  minor 
processing  and  handling  of  orders  less 
than  mill  orders  at  the  Memphis, 
Tenn..  Steel  Service  Center  of  Jones 
and  Laughlin  Steel  Corp. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on  Jan- 
uary 27,  1978  (43  FR  3778).  No  public 
hearing  was  requested  and  none  was 
helid. 

The  Informatlcm  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Jones  and 
Laughlin  Ste^  Corp.  and  Department 
fUes. 

In  (Mtler  to  make  an  affirmative  de- 
terminaticm  and  issue  a  certification  of 
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LOSITO  MUSHROOM  CORP.,  AU  FIESH  MUSH- 
ROOM  CORPv  AU  FRESH  COMPOST.  MC, 
TOUOHKBIAMON,  PA 

CorNficotioM  Roflar«n«  HgiMlty  To  Apply  for 
Workor  A#iif  irt  AssUlowco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2977:  Investigation  regarding 
certification  eligibUity  to  apply  for 
worker  adj\istment  assistance  as  pre- 
scribed In  section  222  of  the  act. 

The  Investigation  was  initiated  on 
January  30,  1978,  in  response  to  a 
woricer  petition  received  on  January 
12,  1978,  which  was  filed  on  behalf  of 
workers  and  former  workers  growing 
and  canning  mushrooms  for  Losito 
Mushroom  C^orp.,  Toughkenamon.  Pa. 
The  investigation  was  expanded  to  In- 
clude All  Fresh  Mushroom  Corp.  and 
All  Fresh  Compost.  Inc.,  both  of 
Toughkenamon,  Pa. 

The  Notice  of  Investigation  was  pub- 
lished in  the  PBinsAL  Racism  on 
February  17,  1978  (43  TR  7069).  No 
public  hearing  was  requested  wad  none 
was  held. 
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The  inf onnation  upon  which  the  de- 
tennfnatton  was  made  was  obtained 
prlnebMLlly  from  officials  of  Loaito 
Mushroom  Corp.,  its  customers,  the 
U,S.  Department  of  Commerce,  the 
UJ8.  International  Trade  CcHnmlssion, 
industry  analysts,  and  Department 
fflea. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

n.S.  imports  of  canned  mushrooms 
increased  from  50,179  thousand 
pounds  in  1975  to  57,351  thousand 
pounds  in  1976  and  to  69,434  thousand 
pounds  in  1977. 

On  May  11,  1976.  the  Loslto  Mush- 
room Corp..  AU  Fresh  Mushroom 
Corp.,  AU  Fresh  Compost.  Inc..  Atlan- 
tic Mushroom  Corp.,  General  Rental 
Service  Corp.,  and  Vincent  Losito  & 
Sons  were  certified  as  eligible  to  apply 
to  the  TJJ8.  Commerce  Department's 
Eiconomic  Development  Administra- 
tion for  financial  assistance  under  the 
Trade  Act  of  1974. 

All  of  the  aforementioned  companies 
are  affiliates  of  one  another  with 
common  ownership.  All  of  the  compa- 
nies support  the  production  and  sales 
of  fresh  and  canned  mushro<Mns.  De- 
clines in  sales  by  Losito  Mushroom 
Corp.  adversely  affected  the  sales  of 
its  affiliated  companies. 

The  major  customer  of  Losito  Mush- 
room Corp.  in  1977  ceased  purchases 
of  canned  mushrooms  from  Losito 
Mushroom  in  1978  and  began  purchas- 
ing imports  of  canned  mushrooms. 

CONCLUSIOH 

After  caref id  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  mush- 
rooms grown  and  canned  by  the  Losito 
Mushroom  Corp.,  AU  Fresh  Mushroom 
Corp.,  and  AU  Fresh  Compost,  Inc., 
Toughkenamon.  Pa.,  contributed  im- 
portantly to  the  decline  in  production 
and  to  the  total  or  partial  separation 
of  the  workers  at  those  firms.  In  ac- 
cordance with  the  provisions  of  the 
act.  I  make  the  f  oUowing  certitication: 

Alf  workera  of  Losito  Muahroom  Corp..  AU 
Fresh  Mushroom  Corp.,  and  All  Fresh  Com- 
post, Inc..  Toughkenamon.  Pa.,  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  January  10.  1977,  are  eligi- 
ble to  apply  for  adjustment  assistance  under 
Utte  n.  diapter  2.  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this 
26th  day  of  July.  1978. 

James  F.  Tatlor. 
Director.  Office  of  Management, 
Adminiitration  and  Planning. 

[FR  Doc.  78-21288  FUed  7-31-78: 8:45  ami 
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LOWSUNA-^AORC  CO..  OtOVUI.  CAUP. 


OitsrilwWiii 


In  accordance  with  section  323  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3354;  Investigation  regarding 
certification  of  eligibility  to  apply  for 
woi^er  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  Initiated  on 
BAarch  15. 1978  in  response  to  a  woi^er 
petition  received  February  27,  1978 
which  was  f  Ued  by  the  Brotherhood  of 
Carpenters  Union  on  behalf  of  aU 
workers  producing  hardboard  at  the 
OroviUe.  C^lif..  plant  of  Louisiana-Pa- 
cific Co. 

The  notice  of  investiiration  was  pub- 
lished in  the  Federal  Register  on 
Aprfl  7.  1978  (43  FR  14775).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Louisiana- 
Pacific  Co..  its  customers,  the  DJ5.  De- 
partment of  Commerce,  the  UJS.  Inter- 
national Trade  Commission,  industry 
analysts,  and  Department  fUes. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eliglbiUty  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibUlty 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  Onportantly  to  the 
sepaimtions.  or  threats  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

UJS.  Imports  of  hardboard  Increased 
slightly  from  .511  biUion  square  feet  in 
1976  to  .632  biUion  square  feet  in  1977. 
The  ratio  of  imports  to  domestic  pro- 
duction increased  from  6.6  percent  in 
1976  to  8.2  percent  in  1977. 

A  survey  of  some  of  the  customers 
that  purchased  hardboard  from  the 
OroviUe  plant  of  Louisiana-Pacific  in 
1976,  1977  and  the  first  quarter  of 
1978  was  conducted  by  the  Depart- 
ment. Most  customers  that  responded 
hkUcated  that  they  increased  pur- 
chases from  Louisiana-Pacific.  Those 
customers  that  decreased  purchases 
did  no  importing  at  aU. 

COMCLUSIOir 

After  careful  review  I  determine 
that  aU  workers  of  the  OroviUe.  Calif., 
plant  of  Louisiana-Pacific  Co.,  are 
denied  eligibiUty  to  apply  for  adjust- 


ment aasistanoe  under  title  n.  ehivter 
2  of  the  Trade  Act  of  1974. 

Signed    at    Washington.    D.C.    this 
26th  day  of  July  1978. 

James  F.  Tatior. 
Director,  Office  of  Management, 
.  Adminiztration  and  Planning. 
[FR  Doc.  78-21289  FUed  7-31-76;  8:48  am] 
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[TA-W-2907J 


MAX  ROTN  LEAmn  GOODS  COtP..  NEW 
YO«K,N.Y. 

CwNfloMiMi  tsywdiin  ENflibWty  To  Apply  for 
Woffcor  Ad|oM«Mnt  AsdstoNco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2907:  Investigation  regardhig 
certification  of  eligibUity  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
January  11,  1978,  in  response  to  a 
worker  i>etitlon  received  on  December 
27,  1977,  which  was  fUed  on  behalf  of 
workers  and  former  workers  producing 
plastic  handbags  at  Max  Roth  Leather 
Ctoods  Corp.,  New  York,  N.Y. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 27,  1978  (43  PR  8776).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination Was  made  was  obtained 
principally  from  officials  of  Max  Roth 
Leather  Goods  Corp.,  its  customers, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts,  and  Depart- 
ment fUes. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibiUty  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade. Act  of  1974  must  be  met.  The 
investigation  revealed  that  aU  of  the 
requirements  have  been  met. 

U.S.  imports  of  handbags  increased 
both  absolutely  and  relative  to  domes- 
tic production  diuing  1976  compared 
to  1975,  and  Increased  both  absolutely 
and  relative  to  domestic  production 
during  1977  compared  to  1976. 

CXistomers  surveyed  who  decreased 
purchases  from  Max  Roth  Leather 
Goods  C<Mp.  in  1976  and  1977  in- 
creased purchases  of  Imported  hand- 
bags during  the  same  period. 

COXCLUSIOH 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  plas- 
tic handbags  produced  at  Max  Roth 
Leather  Goods  Cmp.,  New  York.  N.Y.. 
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contributed  importantly  to  the  total 
or  partial  separation  of  workers  and  to 
the  decline  in  sales  and  production  of 
that  firm.  In  accordance  with  the  pro- 
visions of  the  act.  I  make  the  f  oUowlng 
certification: 

t  All  workers  of  Max  Roth  Leather  Goods 
/Corp..  New  York,  N.Y.  who  became  totaUy 
'or  partially  separated  from  employment  on 
or  after  December  20,  1976,  are  eligible  to 
apply  for  adjustment  assistance  under  title 
n,  chapter  2  of  the  Trade  Act  of  1974. 

Signed    at   Washington.    D.C.    this 
26th  day  of  July  1978. 

James  P.  Taylor, 
Director.  Office  of  Management, 
Administration  and  Planning. 
IFR  Doc  78-21290  Filed  7-31-78;  8:4S  am] 
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rrA-W-3037] 


mm  JBSiT  ZMC  CO.,  cagu  mine,  grman, 

COLO. 

EHgibliity  To  Apply 
Atililwco      " 


.  WoilMr 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-^037:  Investigation  regarding 
certification  of  eUgibiUty  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
February  6,  1978  in  resjTonse  to  a 
worker  petition  received  on  January 
31, 1978,  which  was  fUed  by  the  United 
Steel  Workers  of  America,  on  behalf 
of  workers  and  former  workers  pro- 
ducing zinc  concentrate,  nickel  concen- 
trate and  crude  are  (iron,  copper,  and 
silver)  at  the  Eagle  Mine,  Gilman. 
Colo.,  of  New  Jersey  Zinc  Co.  The  in- 
vestigation revealed  that  the  Eagle 
Mine  was  producing  zinc  concentrate 
and  lead  concentrate. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
February  17,  1978  <43  FR  7064).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  wWch  the  de- 
termination was  made  was  obtained 
from  officails  of  the  New  Jersey  Zinc 
Co.,  the  UJS.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  UJS.  Department  of  Inte- 
rior, Metal  Week  and  Metal  BvtUetin. 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibiUty  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibiUty 
requirements  of  section  222  of  the  act 
must  be  met.  It  is  concluded  that  aU  of 
the  requirements  have  been  met. 

New  Jersey  Zinc  Co.  produced  zinc 
concentrate  from  ores  mined  at  its 
Easle  Mine,  Gilman.  Colo.  The  zinc 


concentrate  was  flipped  tea  process- 
ing to  New  Jersey  Zinc's  Palmerton. 
Pa.,  smelter. 

Impots  of  slab  zinc  Increased  In  ab- 
solute terms  from  1975  to  1976  and  de- 
creased from  1976  to  1977.  The  ratios 
of  imiTorts  to  domestic  production  and 
domestic  consumption  Increased  from 
1975  to  1976  and  from  1976  to  1977. 
The  ratio  of  imports  to  domestic  pro- 
duction have  been  for  the  last  two 
years,  above  the  100  percent  mark, 
whUe  the  ratio  of  imports  to  domestic 
consumption  have  been  above  the  50 
percent  mark  for  the  last  2  years. 

Industry  sources  maintain  that  do- 
mestic suppUers  of  zinc  can  remain 
competitive  with  foreign  suppUers  as 
long  as  the  domestic  producers'  price 
Is  within  5  cents  per  poimd  of  the 
London  Metal  Exchange  price.  Except 
for  brief  periods  in  the  spring  and 
summer  of  1976  and  in  March  1977. 
the  price  differential  between  U.S. 
producers  and  the  LJif  .R  has  exceed- 
ed 5  cents  per  pound.  The  average  U.S. 
producers  price  for  zinc  was  8.2  cents 
per  pound  higher  than  the  average 
LJiCE.  zinc  price  in  1977,  weU  above 
the  5  cents  limit  at  wtiich  domestic 
suppUers  can  remain  competitive. 

The  depressed  price  of  zinc  has  re- 
sulted in  cutbacks  and  shutdowns  at 
many  mines  and  concentrators  produc- 
ing zinc  concentrate  among  them  the 
Eagle  Mine  in  Gilman,  Colo. 

OOMCLUSIOH 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  Imports  of  articles 
like  or  directly  competitive  with  the 
zinc  concentrate  produced  at  the  Eagle 
Mine.  Gilman.  Colo.,  of  New  Jersey 
Zinc  Co.  contributed  importantly  to 
the  decline  in  production  and  to  the 
total  or  partial  separation  or  workers 
at  the  mine.  In  accordance  with  the 
provisions  of  the  act,  I  make  the  fol- 
lowing certification: 

An  the  workers  at  the  Eagle  Mine. 
Oilman.  Colo.,  of  New  Jersey  Zinc  Co.  who 
became  totally  or  partially  separated  frcun 
employment  on  or  after  September  2.  1977 
are  eligible  to  apply  for  adjustment  assist- 
ance under  UUe  n.  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  D.C  this 
26th  day  of  July  1978. 

James  F.  Taylor, 
Director.  Office  of  Management. 
Adminiatration  and  Planning. 
IFR  Doc.  78-21291  Piled  7^1-78;  8:48  am] 
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(TA-W-2915] 
UMVBSITY  OOTMNG  OOtP.,  SOMBVUE. 


NogoHvo  DotominaMon  roflardinfl  EligibRty  To 
Apply  for  WoriMT  Adlmtwowt  Assistoiico 

In  accordance  with  secticm  223  of 
the  Trade  Act  of  1974  the  Departaient 
of  Labor  herein  presents  the  results  of 
TA-W-2915:  Investigation  regarding 
certification  of  eUgibUity  to  apply  for 
worker  adjustment  assistance  as  prese- 
cribed  in  section  222  of  the  act. 

The  investigation  was  initiated  on 
January  11,  1978  in  response  to  a 
worker  petition  received  on  .December 
22,  1977  which  was  fUed  on  behalf  of 
workers  and  former  workers  producing 
men's  and  women's  raincoats  at  Uni- 
versity Clothing  Corporation,  Somer- 
viUe,  Mass.  (formerly  of  Cambridge, 
Mass.).  The  investigation  revealed 
that  workers  at  University  Clothing 
Corp.  produce  men's  raincoats  only. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 27,  1978  (43  PR  3776).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  University 
Clothing  Corporation,  its  customers, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts,  and  depart- 
ment fUes. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibiUty  to  M>ply  for  adjustment  as- 
sistance, each  of  the  group  eligibiUty 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met  the  fol- 
lowing criterion  has  not  t>een  met. 

That  Increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  productioiL 

A  selected  sample  of  customers  who 
purchase  raincoats  produced  by  Uni- 
versity Clothing  Corp.  was  surveyed. 
The  survey  results  indicated  that  cus- 
tomers purchased  only  smaU  quanti- 
ties of  raincoats  from  foreign  sources. 
Customer  comments  demonstrated 
that  there  has  been  Uttle  effect  from 
imports  in  the  domestic  taUored  rain- 
coat market. 

Layoffs  of  production  woilters  at 
University  Clothing  were  caused  by 
the  transfer  of  company  f aciUties  from 
University  Clothing's  original  plant  in 
Cambridge.  Mass.  to  a  new  plant  in 
SomerviUe,  Mass.  By  June,  1978  aU 
laid-off  production  workers  had  been 
recalled  by  the  company. 
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Conclusion 


After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  workers  of  University  Clothing 
Corp..  Somervllle.  Mass.,  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  title  n,  chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this 
26th  day  of  July  1978. 

James  F.  Tatlos 
Director,  Office  of  Management. 
Administration  and  Planning. 
[FR  Doc  78-21292  PUed  7-31-78:  8:45  am) 
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ITA-W-3063] 


UNim  CTA1CS  STKL  COtT.,  AMBUCAN 
■MOOE  DIVISION.  AiMUIDGE,  PA 

CarfificaHon  Raflording  EMQibWty  To  Apply  f*r 
WoHiw  A#MtiMnt  Auittanca 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3063:  Investigation  regarding 
certification  of  eligibUity  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  Initiated  on 
February  6.  1978  in  response  to  a 
worker  petition  received  on  January 
16.  1978  which  Was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  producing  structural  shapes 
and  steel  plates  at  the  Ambridge.  Pa. 
plant  of  the  American  Bridge  Division 
of  the  United  States  Steel  Corp. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
February  17.  1978  (43  FR  7064).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  United 
States  Steel  Corp.  and  Its  customers, 
the  U.S.  Department  of  Commerce, 
the  UJ5.  International  Trade  Commis- 
sion, industry  analysts  and  Depart- 
ment f  Ues. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibUity  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  group  eligi- 
bility criteria  have  been  met. 

Imports  of  fabricated  structural 
steel  Increased  62.0  iiercent  from 
87.700  tons  in  1976  to  142.100  tons  hi 
1977.  The  ratio  of  Imports  to  domestic 
shipments  Increased  from  2.4  percent 
in  1976  to  4.1  percent  in  1977  and  con- 
tinued to  increase  from  3.0  percent  In 
the  first  quarter  of  1977  to  3.3  percent 
in  the  first  quarter  of  1978. 

All  of  the  plants  business  Is  obtained 
through  competitive  bids.  The  Depart- 
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ment  cowidvfeied  a  study  of  the  bids 
placed  by  the  plant  in  1976  and  1977. 
No  contracts  were  lost  to  foreign  fabrl- 
CAtan  in  1976  but  business  lost  to  for- 
eign fabricators  began  in  August  1977. 
Beginning  in  August  1977,  a  signifi- 
cant percentage  of  the  work  bid  upon 
by  the  Ambridge  plant,  for  which  the 
plant  was  the  lowest  domestic  bidder 
was  awarded  to  foreign  fabricators. 

COHCLUSIOlf 

It  is  therefore  concluded  that  in- 
creased imports  of  articles  like  or  di- 
rectly competitive  with  the  fabricated 
structural  steel  produced  by  the  Am- 
bridge. Pa.  plant  of  the  American 
Bridge  Division  of  the  United  SUtes 
Steel  Corp.  have  contributed  impor- 
tantly to  the  total  or  partial  separa- 
tion of  woiicers  and  to  the  decline  in 
sales  and  production  at  the  plant  as 
required  for  certification  under  section 
222  of  the  Trade  Act  of  1974.  In  ac- 
cordance with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  the  Ambridge.  Pennsylva- 
nia plant  of  the  American  Bridge  Division  of 
the  United  States  Steel  Corp.  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  July  31.  1977  are  eligible  to 
apply  for  adjustment  assistance  benefits 
under  title  n,  chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.,  this 
26th  day  of  July  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
AdminiMtration  and  Planning. 
[FR  Doc.  78-21293  PUed  7-81-78;  8:45  am] 
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NUCLEAR  REGULATORY 

COMMISSION  , 

[Docket  No.  50-2131 
CONNfCnCUT  YANKS  ATOMIC  POWEt  CO. 
teMHNic*  of  Aiiisiidwsii*  te  fadUty  OpwwNna 


The  UJS.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
amendment  No.  27  to  facility  operat- 
ing license  No.  DPR-61  issued  to  Con- 
necticut Yankee  Atomic  Power  Co. 
which  revised  technical  specifications 
for  operation  of  the  Haddam  Neck 
Plant  located  In  Middlesex  County. 
Conn.  The  amendment  is  effective  as 
of  the  date  of  issuance. 

The  amendment  revises  appendix  A 
technical  specifications  by  incorporat- 
ing new  requirements  on  the  operabll- 
ity  of  water  level  alarms  in  the  prima- 
ry auxillaxy  building  and  screenwell 
building.  Water  level  alarms  in  these 
buildings  alert  operators  to  the  poten- 
tial for  flooding  of  safety-related 
equipment  and  thereby  provide  time 


for  the  operator  to  take  corrective 
action. 

The  applications  for  the  amendment 
comply  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental Impact  and  that  pursuant 
to  10  CFR  51.5(dK4)  an  environmental 
Impact  statement,  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  In  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  applications  for 
amendment  dated  February  15.  1977, 
and  March  21.  1978,  and  supplement 
thereto  dated  February  28,  1978,  (2) 
amendment  No.  27  to  license  No. 
DPR-61,  Including  the  Commission's 
letter  of  transmittal,  and  (3)  the  C^om- 
mission's  related  safety  evaluation.  All 
of  these  Items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  D.C.,  and  at  the  Russell 
Library,  119  Broad  Street,  Middle- 
town,  Conn.  16457.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regula- 
tory Commission.  Washington,  D.C. 
20555.  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Md..  this  20th 
day  of  July.  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Dennis  L.  Ziemann. 
Chief,        Operating        Reactors 
Branch  2,  Division  of  Operat- 
ing Reactors. 
[PR  Doc.  78-21138  Piled  7-31-78:  8:45  araJ 
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CONSOUDAIB)  BMSON  CO.  Of  NEW  YOtK, 
MC,  INDIAN  POINT  NUCUA*  GENEtATWO 
STATION,  UMT  NO.  S 
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ISMMOM  of 


The  UJS.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued. 
Amendment  No.  41  to  Facility  Operat- 
ing License  No.  DPR-26,  issued  to 
Consolidated  Edison  Co.  of  New  York, 
Inc.,  which  revised  the  license  for  op- 


erating of  the  Indian  Point  Nuclear 
Generating  Station,  Unit  No.  2  located 
in  Westchester  County,  N.Y.  The 
amendment  Is  effective  as  of  its  date 
of  Issuance. 

The  amendment  revises  the  provi- 
sions In  the  license  to  conform  to  an 
Order  of  the  Atomic  Safety  and  U- 
censing  Board  dated  Jxme  14,  1978. 
The  license  now  states  that  all  govern- 
mental approvals  required  to  proceed 
with  construction  of  the  closed  cycle 
cooling  system  have  been  received. 

The  Commission  has  determined 
that  since  the  issuance  of  this  amend- 
ment merely  reflects  the  legal  status 
of  governmental  approvals,  it  does  not 
require  an  analysis  of  environmental 
impacts.  Pursuant  to  10  CFR 
51.5(dK4).  an  environmental  Impact 
statement,  negative  declaration  or  en- 
vironmental impact  appraisal  need 
not,  therefore,  be  prepared  in  connec- 
tion with  Issuance  of  this  amendment. 

For  further  details  with  respect  of 
this  action,  see  (1)  the  Atomic  Safety 
and  Licensing  Board  Order  dated  June 
14,  1978,  and  (2)  Amendment  No.  41  to 
license  No.  DPR-26.  Both  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street  NW., 
Washington,  D.C.  20555  and  at  the 
White  Plains  Public  Library,  100  Mar- 
tine  Avenue.  White  Plains.  N.Y.  10601. 
A  copy  of  Item  (2)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Md.,  this  25th 
day  of  JvQy  1978. 

For  The  Nuclear  Regulatory  Com- 
mission. 

Ronald  L.  Ballard, 
Chitsf.    Environmentai    Projects 
Branch    1,    Division    of  Site 
Safety     and     Environmentai 
Analysis. 
(PR  Doc.  78-21139  PDed  7-31-78;  8:46  ami 
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(Docket  No.  50-312] 

SACRAMENTO  MUMOPAL  UTIUTY  MSTtKT 

Ordw  for  Modmcation  of  UcMiM 

I._The  Sacramento  Municipal  Util- 
ity District  (the  licensee).  Is  the  holder 
of  Facility  Operating  License  No. 
DPR-54  which  authorizes  the  oper- 
ation of  the  nuclear  power  reactor 
known  as  Rancho  Seco  Nuclear  Gener- 
ating Station  (the  facility)  at  steady 
state  reactor  power  levels  not  In  excess 
of  2,772  megawatts  thermal  (rated 
power).  The  facility  consists  of  a  Bab- 
cock  and  WUcox  Co.  (B&W)  designed 
pressurized  water  reactor  (PWR)  lo- 
cated at  the  licensee's  site  in  Sacra- 
mento County.  Calif. 


NOTICES     • 

n.— In  accordance  with  the  require- 
ments of  the  Commission's  Emergency 
Core  Cooling  System  (ECCS)  Accept- 
ance Criteria,  10  CFR  50.46.  the  licens- 
ee submitted  on  July  8.  1975,  an  ECCS 
evaluation  for  the  facility.  The  ECC^S 
performance  submitted  by  the  licensee 
was  based  upon  an  ECCS  Evaluation 
Model  developed  by  BAW,  the  design- 
er   of    the    Nuclear    Steam    Supply 
System  for  this  facility.  The  B&W 
ECCS  Evaluation  Model  has  been  pre- 
viously foimd  to  conform  to  the  re- 
quirements of  the  Commission's  ECCS 
Acceptance  CMteria.  10  CFR  50.46  and 
appendix  K.  The  evaluation  Indicated 
that  with  the  limits  set  forth  In  the  fa- 
cility's Technical  Specifications,  the 
ECCS  cooling  performance  for  the  fa- 
cility would  conform  with  the  criteria 
contained  in  10  CJPR  50.46(b)  which 
govern  calculated  peak  clad  tempera- 
ture,   maximum    cladding    oxidation, 
maximum  hydrogen  generation,  coola- 
ble  geometry  and  long-term  cooling. 

On  April  12.  1978,  B&W  Informed 
the  Commission  that  It  had  deter- 
mined that  In  the  event  of  a  small 
break  Loss  of  Coolant  Accident 
(LOCA)  on  the  discharge  side  of  a  re- 
actor coolant  pump,  high  pressure  In- 
jection (HPI)  flow  to  the  core  could  be 
reduced  somewhat.  Subsequent  calcu- 
lations Indicated  that  In  such  a  case 
the  calculated  peak  clad  temperature 
might  exceed  2200*  F. 

Previous  small  break  analyses  for 
B&W  177  fuel  assembly  (FA)  lowered 
loop  plants  had  Identified  the  limiting 
small  break  to  be  in  the  suction  line  of 
the  reactor  coolant  pump.  Recent 
analsrses  have  shown  that  the  dis- 
charge line  break  Is  more  limiting 
than  the  suction  line  break. 

The  Rancho  Seco  Nuclear  Generat- 
ing Station  has  a  ECCS  configuration 
which  consists  of  two  HPI  trains.  Each 
train  has  a  HPI  pump  and  the  train  in- 
jects Into  two  of  the  four  reactor  cool- 
ant system  (RCS)  cold  legs  on  the  dis- 
charge side  of  the  RCS  pump.  (There 
Is  also  a  third  HPI  pump  installed.) 
The  two  parallel  HPI  trains  are  con- 
nected but  are  kept  isolated  by  manual 
valves  (known  as  the  crossover  valves) 
that  are  normally  closed.  Upon  receiv- 
ing a  safety  Injection  signal  the  HPI 
pumps  are  started  and  valves  In  the 
four  injection  lines  are  opened.  Assum- 
ing loss  of  offslte  power  and  the  worst 
single  failure  (failure  of  dlesel  to  start) 
only  one  HPI  pump  would  be  available 
and  two  of  the  four  Injection  valves 
would  fail  to  open. 

If  a  small  break  is  postulated  to 
occur  in  the  RCS  piping  between  the 
RCS  pump  discharge  and  the  reactor 
vessel,  the  high  pressure  injection  flow 
injected  into  this  line  (about  half  of 
the  output  of  one  high  pressure 
pump)  could  flow  out  the  break. 
Therefore,  for  the  worst  combination 
of  break  location  and  single  failure. 
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only  one-half  of  the  flow  rate  of  a 
single  high  pressure  ECCS  pump 
would  contribute  to  maintaining  the 
coolant  Inventory  in  the  reactor  vesseL 
This  sltxiatlon  had  not  been  previously 
analyzed  and  B&W  had  indicated  that 
the  limits  specified  In  10  CFR  50.46 
may  be  exceeded. 

Following  discovery  of  this  problem. 
B4&W  stated  that  they  had  analyzed  a 
spectrum  of  small  breaks  in  the  pump 
discharge    line    and   had   determined 
that  to  meet  the  limits  of   10  CFR 
50.46.  operator  action  was  required  to 
open  the  two  manually  operated  cros- 
sover valves  and  to  manually  aline  the 
two    motor    driven    isolation    valves 
which  had  faUed  to  open.  This  would 
allow  the  flow  from  the  one  HPI  pump 
to  feed  all  four  reactor  coolant  legs. 
B&W  assumed  that  30  percent  of  the 
flow  would  be  lost  through  the  break 
and  70  percent  would  refill  the  core. 
By  letters  dated  April  14  and  21,  1978. 
supplemented  by  discussions  with  the 
staff,  the  licensee  committed  to  pro- 
vide for  the  necessary  operator  actions 
within  the  required  time  frame.  That 
is,  in  the  event  of  a  small  break  and  a 
limiting  single  failure,  manual  action 
would  be  taken  to  begin  opening  these 
valves    within    5    minutes    and    have 
them  fully  opened  and  an  adequate 
flow  split  obtained  within  an  addition- 
al 10  minutes.  To  facilitate  this  oper- 
ation, the  licensee  committed  to  main- 
tain one  of  the  series-connected,  man- 
ually operated  crossover  valves  nor- 
mally open.  The  analyses  performed 
by  B«&W  assumed  that  the  flow  split 
was  established  at  650  seconds  by  op- 
erator action.  We  therefore  concluded 
that  the  modeling  of  operator  action 
used  in  the  analyses  was  a  reasonable 
approximation  of  the  operator  action 
that  actually  wUl  be  taken,  provided 
specific  procedvu^s  were  prepared  and 
followed  to  assure  such  action. 

Based  on  the  B&W  analyses  availa- 
ble at  that  time,  unrelated  plant  con- 
ditions which  limited  the  attainable 
power  level,  and  the  licensees  commit- 
ment to  provide  operator  action  con- 
sistent with  that  assumed  In  the  anal- 
yses, we  issued  an  Order  for  Modifica- 
tion of  License  dated  April  26.  1978. 
which  amended  the  facility  license  to: 
(1)  Limit  the  maximum  reactor  power 
level  to  2,080  Mwt,  (2)  require  oper- 
ation In  accordance  with  the  proce- 
dures committed  to  by  the  licensee, 
and  (3)  require  submission  of  further 
analyses  as  soon  as  possible. 

By  letter  dated  July  18,  1978,  B&W 
submitted  a  summary  of  further  anal- 
yses of  this  event.  This  summary  (the 
2,772  Summary)  described  the  meth- 
ods used  and  the  results  obtained  for 
small  breaks  in  the  pump  discharge 
piping  for  a  reactor  power  of  2772 
Mwt,  which  is  the  rated  power  level  of 
Rancho  Seco.  The  results  provided  in 
this  2772  Summary  were  obtained  by 
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incacpocittoc  two  modtflotf  fw  ta  the 
BS^  BCC8  evaluation  mo&A.  Tbeae 
iwnllflrariMMi  whieli  iamitn  use  «f  a 
two  node  toner  fcoel  sinuilatlaB  and 
ItluBW  diilrfbational  muttiidien  for 
biablrie  rise  to  aD  eontnA  voimaBB 
witliln  the  reactor  veaKl,  were  de- 
scribed In  a  BScW  letter  to  ttie  staff, 
dated  May  38.  1978.  and  have  been  re- 
viewed and  approved  by  tlie  staff. 

By  letter  dated  July  18.  1978.  tbe  U- 
oefMee  stated  that  he  had  reviewed  the 
B&W  submittal  of  July  18.  1978.  and 
had  found  the  conctuaians  acceptable 
and  appitraWr  to  Ranetao  Seco.  Baaed 
on  this  review,  the  licensee  requested 
authorization  to  operate  Rancho  Seoo 
at  IM  percent  full  power  (2.772  MwtX 
Ui  a  submittal  dated  July  7.  1978.  the 
liceiKee  also  confirmed  ttiat  proce- 
dures for  operator  action  consistent 
with  the  aasumpti<»s  of  the  B4EW 
analyses  had  been  imptemented.  that 
drills  had  been  conducted  which  veri- 
fied that  the  required  operations  could 
be  comirieted  in  less  time  than  as- 
sumed in  the  BScVf  analyses  and  that 
all  five  operating  shifts  had  been 
txained  in  the  procedures.  Represostar 
Uvea  of  the  Commission's  regifflial 
office  state  that  they  have  verified  tbe 
licensee's  implementation  of  the  pro- 
cedures and  have  Inspected  the  lic«»- 
ee's  training  records  to  verify  that 
trainiiw  in  the  procedures  was  con- 
ducted. Based  on  the  above,  we  con- 
clude that  the  procedures  implement- 
ed by  the  licensee  relative  to  operator 
action  in  the  event  of  a  small  break 
are  acceptable.  In  addition,  in  his 
letter  dated  April  21,  1978,  the  licensee 
committed  to  submit  by  July  21.  1978. 
a  proposal  for  any  long-term  modifica- 
tion (to  eliminate  the  need  for  prompt 
operator  action)  considoed  appropri- 
ate. 

Regarding  the  licensee's  request  for 
authorization  to  operate  the  facility  at 
full  power  (2.772  Mwt).  we  have  re- 
viewed the  B&W  submittal  of  July  18, 
1978.  This  submittal  presents  the  re- 
sults of  analyses  performed  for  reactor 
coolant  pump  discharge  line  l»eak 
sizes  of  0.15.  0.10.  0.085.  0.07.  0.055. 
and  0.04  ft*  at  a  reactor  power  level  of 
2,772  Mwt.  Based  on  these  results. 
BAW  states  that  with  operator  action 
consistent  with  that  modeled  in  the 
analysis,  a  0.07  ft*  discharge  Une  break 
is  the  most  limiting  case.  In  this  case, 
core  uncovery  occurs  for  about  410 
seconds  and  the  conservatively  calcu- 
lated peak  clad  temp^itture  is  ap- 
proximately 1.092°  F.  This  tempera- 
ture is  well  below  the  limit  specified  in 
10  CFR  50.46(b). 

Based  on  our  review  of  these  amdy- 
aes.  we  find  that  tbe  calculations  sup- 
port the  conclusion  that  a  0.07  ft*  dis- 
charge line  break  is  the  most  limiting 
case.  The  analyses  which  have  been 
submitted  used  a  simplified  input  to 
the  FOAM  code  for  the  distribution  of 


wbkii  the  Ucei 

However,  Ihcae 

^ did  not  pMvlde  adequate  Jmo- 

ttfieattOB  ttiat  tMsan>raach  was  clear- 
ly eoMBcnrafttve.  Therefore,  we  require 
ttet  the  tteenoBe  pnwkie  &  seiiBltivtty 
Moalyafat  of  tin  most  limiting  break 
(0.91  ft*  «dit  on  the  pump  (ttscharge) 
uataig  the  more  exact  steam  source  dis- 
tritaMtion  aa  input  to  the  FOAM  code 
(nonnally  used  to  predict  the  mixture 
hdght  whenever  core  uncovery  is  pre- 
dicted) to  doaonstrate  that  the  aa- 
sumptiona  used  in  the  submitted  anal- 
ysia  are  oooaervativc.  Aooonfingly.  we 
cannoi  conclude  at  this  time  that  op- 
eration of  Raocho  Seco  at  2^72  Mwt 
would  be  fully  in  conformance  with  10 
CFR  60.46.  On  tbe  other  hand,  for  op- 
eration of  this  facility  at  power  levels 
up  to  2773  Mwt.  ECCa  performance 
ralnilattffnn  for  tbe  l»mit.ing  small 
break  indicate  that  this  break  has  a 
very  substantial  margin  on  peak  clad 
temperature  below  the  limits  of  10 
CFR  50.46(b)  if  operator  action  con- 
sistent with  that  assumed  in  the  anal- 
ysis is  prcH?erly  taken.  However,  the 
additional  analysis  is  needed  to  fully 
confirm  that  tbe  submitted  calcular 
Uons  are  suitably  conservative  and  the 
submission  of  such  analysis  is  being 
made  a  omdition  of  this  Order.  Ac- 
cordingly, because  of  the  very  substan- 
tial margin  on  peak  clad  tempCTature 
below  the  limits  of  .10  CFR  50.46(b). 
the  NRC  staff  believes  that  operation 
of  Rancho  Seco  at  power  levels  of  up 
to  2772  Mwt  in  accordance  with  appro- 
priate operating  procedures  identified 
herein  will  not  endanger  life  or  prop- 
erty or  the  common  defense  and  secu- 
rity, and  the  conditions  which  were 
imposed  by  the  Order  of  April  26. 
1978.  may  be  modified  accordingly. 
The  omditions  modified  by  this  Order 
have  been  discussed  with  an  agreed  to 
by  the  licensee. 

m.— CXtpies  of  the  following  docu- 
ments are  available  for  Inspection  at 
the  Commissian's  Public  Document 
Room  at  1717  H  Street.  Washington. 
D.C.  20555.  and  are  being  placed  In  the 
(Commission's  local  public  document 
room  at  the  Sacramento  cnty-County 
Library.  Sacramento,  Calif. 

(1)  Letters  from  J.  J.  Mattimoe  to  B.  W. 
ReM.  c:hief.  Operating  Reactors  Kvach  4. 
dated  April  17  and  21. 197a. 

(2)  Order  for  Modification  of  License. 
Docket  No.  50-31X  dated  April  36, 1978. 

(3)  Letters  from  J.  H.  Taylor  to  8.  A. 
Var«a.  Chief,  ligbt  Water  Reactors  Branch 
4.  dated  May  36.  and  July  18. 1978. 

(4)  Letters  from  J.  J.  Mattimoe  to  R.  W. 
Reid.  Chief.  Operatlnc  Reactors  Braacb  4. 
dated  July  7  and  18. 1978. 

IV.— Accordingly,  pursuant  to  the 
Atomic  Eno^or  Act  of  1954.  as  amend- 
ed, and  the  Commission's  Rules  and 
Regulations  in  10-  CFR  Parts  2  and  50. 
our  Ord»  for  Modificati<m  of  license 
dated  AprU  26.  1978.  is  superseded  ef- 
fective this  date  and  it  i»  ordered. 


That  ftctiitir  Operatfcm  Lic^ise  Mol 
DPR-M  is  berebar  amwMlwd  by 
tbe  f oQowtag  nvm  provlaiona: 


(1>  As  aooB  as  poaMe.  tbe  Ucensee  shaH 
sutmlt  a  reevaluatioD  of  BCCS  eooling  per- 

B*W  EvataattaB  MmW  for  opvatlon  wtt^ 
opoatteg  pnosdures  dascilbed  in  Its  Mtcts 
of  April  14w  197*  and  April  21,  1978.  which  is 
wholly  tn  confonnance  with  10  CFR  S0.46 
except  for  the  credit  for  operator  actloB 
withbi  10  minutes  after  Initiation  of  the 

(3)  The  steady  state  reactor  core  power 
level  sban  not  exeecd  3773  Mwt. 

(3)  Unta  further  auttaoriaatlon  by  the 
CooBBBissioo.  the  licensee  shall  operate  in 
accordance  with  tbe  procedures  described  in 
its  letter  of  April  14.  1978.  supplemented  by 
letters  dated  April  31.  and  July  7.  1978, 
except  that  the  maximum  time  for  oompte- 
tion  of  operator  action  shall  be  10  rakratea 
after  initiation  of  tbe  event,  and 

(4)  As  soon  as  possible,  tbe  Uocnaee  abaU 
submit  a  dBaeriptlon  and  safety  evaluatton 
of  a  proposed  plant  modification  which  wiU 
Hlminatf  reUanoe  on  prompt  operator 
action  described  herein. 

For  the  NtKlear  Regulatory  Com- 
mission. 

Dated  at  Bethesd*.  Md..  this  21st 
day  of  July  1978. 

VicroK  SxBLLO.  Jr.. 
Director.  Divition  ot  Opersiiiia 
Jteocton;  C^flct  of  Swdear  Be- 
actor  Regmlation, 
[PR  Doc.  7S-2ll4t  PBed  7-31-78:  8:46  sml 


[3110-01] 

OFFICE  OF  MANAOEMBn  AND 
BUDOET 

cuABANCE  OF  nrotre 

Ust  •#  tsyssH 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  office  of  Man- 
agement and  Budget  on  July  26.  1978 
(44  U.S.C.  3509).  The  purpose  of  pub- 
lishing this  list  in  the  Federal  Regis- 
ter is  to  inform  the  public. 

The  list  Includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form 
number<s).  If  applicable:  the  frequency 
with  which  the  information  is  pro- 
posed to  be  collected:  an  indication  of 
who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  responses;  the  estimated 
burden  in  reporting  hours;  and  the 
name  of  the^reviewer  or  reviewing  divi- 
sion or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  bo 
aptM^nred  after  brief  nottee  thru  this 
release. 

Further  information  about  the  items 
on  this  daily  Jist  may  be  obtained  fropa 
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the  clearance  office.  Office  of  Manage- 
ment and  Budget.  Washington.  D.C. 
20503,  202-395-4529.  or  from  the  re- 
viewer listed. 

New  Forms 

isPAKTMEirr  OP  jnsTiat 

Law  Enforcement  Assistaiux  Administra- 
tion: 
Application  for  Federal  Assistance:  In- 
ternship Program.  SP-424  W/LEAA 
4000/10.  annually.  50  Leep  Program  par- 
ticipants, Laveroe  Collins.  395-3214. 

Ravisibirs 

SSPAKTlCEin  or  HEALTH.  BDDCATIOH.  AND 
WXLFAKE 

Food  and  Drug  Administration: 

Oismetic  Product  Ebcperience  Reports, 
PD-2704  and  2708.  Other  (See  SP-83), 
Cosmetic  Product  Manufacturers  and 
Distributors,  1,000  re^wnses.  7.260 
Hours.  Richard  Eisinger.  395-3214. 
Social  Security  Administration: 

Retirement  History  Survey— Fifth  Resur- 
vey.  SSA-9508,  Single-Time,  National 
Sample  of  retirees  and  older  workers, 
8,100  responses,  6,033  hours.  Off.  of  Fed- 
eral Statistical  Policy  and  Standard. 
673-7956. 

Application  for  parent's  Insurance  bene- 
fits, SSA-7  P6,  on  occasion,  parent's  who 
were  dep.  upon  W/E  for  at  least  % 
Supp..  4,000  responses,  667  hours. 
Caywood.  D.  P.  395-3443. 

Application  for  widow's  or  widower's  in- 
surance benefits,  SSA-10-P8,  on  occa- 
-sion,  wage  earner's  widow/widower, 
460,000  responses,  75,000  hours, 
Caywood,  D.  P.,  395-3443. 

Application  for  surviving  child's  Insurance 
benefits,  SSA-6  P6.  on  occasion,  children 
of  a  deceased  worker.  400.0(K)  responses. 
•6.666  hours,  Caywood.  D.  P..  395-3443. 


Extensions 
department  op  agricultxnue 

Food  and  Nutrition  Service: 
Application  claim  and  agreement— Non- 
food Assistance.  FNS-65.  on  occasion, 
public  and  private  schools  family  and 
group  day  care  homes.  2.500  responses, 
5.750  hours.  EUett.  C.  A.,  395-6132. 

DEPARTMiarT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Policy  Development  and  Research: 
Survey  of  Market  Absorption,  H-31, 
monthly,  apartment  building  owners  or 
managers,  14,400  responses,  2,400  hours. 
Off.  of  Federal  SUtistical  Policy  and 
Standard,  673-7956. 

DEPARTMENT  OP  JUSTICE, 

Law  Enforcement  Assistance  Administra- 
tion: 
hitemship  evaluation  form,  LEAA5500/6, 
annually,  internship  program  partici- 
pants. 500  responses,  125  hours.  Eco- 
nomics and  General  Government  Divi- 
sion, 395-3451. 

DEPARTMENT  OP  LABOR 

Labor  Management  And  Service  Adminis- 
tration: 
Labor  organization  officer  and  employee 
report.  IM-30.  on  occasion,  union  offi- 


cers. 200  responses.  50  hours.  Strasser. 
A..  395-6132. 
Employment  And  Training  Administration: 
Request  for  college  advisory  opinion,  MA 
6077,  on  occasion.  Job  corps  counselors, 
1,500  responses,  750  hours,  Strasser,  A.. 
395-6132. 

Davis  R.  Leutholo, 
Budget  and  Management 
Officer. 

[PR  Doc.  78-21395  POed  7-31-78;  8:45  ami 


[7905-01] 

RAILROAD  RETIREMENT  BOARD 

ACTUARIAl  ADVISORY  COMJMITTEE  WITH  RE- 
SPfCT  TO  THE  RAIUOAO  RETmEMENT  AC- 
COUNTS 


Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  the  Actuarial 
Advisory  Committee  will  hold  a  meet- 
ing on  September  21.  1978,  at  the 
office  of  the  Chief  Actuary  of  the  U.S. 
Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago,  111.,  on  the  con- 
duct of  the  14th  Actuarial  Valuation 
of  the  Railroad  Retirement  account. 
The  agenda  for  this  meeting  will  in- 
clude the  results  of  the  recently  com- 
pleted mortality,  remarriage  and 
family  composition  studies  for  the 
14th  Valuation,  together  with  the  rec- 
ommendations of  the  Chief  Actuary  as 
to  the  mortality,  remarriage  and 
family  composition  assumptions  to  be 
used  for  the  14th  Valuation. 

The  meeting  will  be  open  to  the 
public.  Persons  wishing  to  submit  writ- 
ten statements  or  make  oral  presenta- 
tions should  address  their  conununica- 
tions  or  notices  to  the  RRB  Actuarial 
Advisory  Committee,  c/o  Chief  Actu- 
ary. U.S.  Railroad  Retirement  Board, 
844  North  Rush  Street,  Chicago,  lU. 
60611. 

Dated:  July  25. 1978. 

R.  P.  Butler, 
Secretary  of  the  Board. 

£PR  Doc.  78-21255  Piled  7-31-78:  8:45  am) 
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CRelease  No.  14996:  SR-Amex-78-15] 

AMRICAN  STOCK  EXCHANGE,  MC 

FUing  of  PropoMd  Rule  Change  and  Ordor 
Approving  Propasad  Rula-Changa 

JULT  26,  1978. 
Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  Of  1934,  15 
U.S.C.  78(s)(b)(l)  (the  "Act"),  notice  is 
hereby  given  that  on  July  13,  1978,  the 
American  Stock  Exchange,  Inc. 
("Amex"),  86  Trinity  Place.  New  York, 


N.Y.  10006,  filed  with  the  Commission 
copies  of  a  proposed  amendment  to 
Amex  Rule  950.'  The  proposed  rule 
change  would  Implement  a  trial  pro- 
gram to  provide  for  the  continuous 
display  on  the  Amex  floor  of  the  high- 
est bid  and  lowest  offer  on  a  special- 
ist's limit  order  book  and  an  indication 
of  the  number  of  option  contracts  rep- 
resented by  each  such  bid  and  offer.' 
The  specialist  would  continue  to  be 
the  sole  member  on  the  Amex  floor 
with  knowledge  of  limit  orders  in  his 
book  at  prices  other  than  the  best  bid 
or  offer.  This  trial  program  would  be 
limited  to  ten  option  classes,  with  both 
solely  and  dually  traded  options  (some 
of  which  trade  both  puts  and  calls)  eli- 
gible for  inclusion.  Further,  the  dura- 
tion of  the  trial  program  would  not 
exceed  a  period  of  6  months  from  the 
date  of  commencement  of  the  pro- 
gram. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  argu- 
ments concerning  the  proposed  rule 
change  within  21  days  from  the  date 
of  this  publication.  Persons  desiring  to 
make  written  comments  should  file  six 
copies  thereof  with  Che  Secretary  of 
the  Commission,  Securities  and  Ex- 
change Commission.  500  North  Capitol 
Street,  Washington,  D.C.  20549.  Refer- 
ence should  be  made  to  File  No.  SR- 
Amex-78-15. 

Copies  of  the  submission,  all  subse- 
quent amendments,  all  written  state- 
ments with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  of  all  written  com- 
munications relating  to  the  proposed 
rule  change  between  the  Commission 
and    any    person,    other   than    those 


'The  text  of  the  proposed  rule  Is  as  fol- 
lows: 950.T-1  The  provisions  of  Rule  174 
and  Commentary  thereto,  as  modified  by 
the  provisions  of  Rule  950(a)  shall  apply  to 
the  trading  of  option  contracts,  and  the  fol- 
lowing  additional   Commentary   shall   also 

apply: 

Commentary:  The  limit  orders  m  the  cus- 
tody of  a  specialist  shall  constitute  his  Ijook. 
So  far  as  practicable,  a  specialist  shall  con- 
tinuously display,  in  a  visible  manner,  the 
highest  bid  and  lowest  offer,  along  with  an 
indication  of  the  number  of  option  con- 
tracts bid  for  at  the  highest  bid  and  offered 
at  the  lowest  offer  In  his  booli  In  each 
option  series  for  which  he  is  acting  as  spe- 
cialist, provided,  however,  that  where  the 
highest  bid  and  lowest  offer  is  for  more 
than  twenty-five  option  contracts,  or  such 
other  nximber  of  option  contracts  as  may  be 
prescribed  from  time  to  time  by  a  Floor  Of- 
ficial, the  specialist  shall  display  an  indica- 
tion that  the  bid  or  offer  is  for  at  least  that 
number  of  option  contracts  and,  whenever 
practicable,  shall  display  a  reasonable  indi- 
cation of  the  full  size  of  such  bid  or  offer. 
When  required  by  market  conditions,  he 
may  maike  such  quotatioiu  available  orally 
rather  than  by  displaying  them. 

*The  proposed  rule  provides  that,  if  the 
size  of  a  bid  or  offer  is  greater  than  25  con- 
tracts and  if  it  is  impracticable  to  indicate 
the  full  size  of  such  bid  or  offer,  the  indica- 
tion would  be  "25  +  ". 
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wbich  may  be  withheld  from  the 
public  in  accordance  with  the  provi- 
sions of  5  DAC.  552.  will  be  available 
for  ins«>ectioD  and  copjring  at  the 
Commission's  Public  Reference  Room. 
1100  L  Street.  NW^  Washington.  D.C. 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with 
the  requirements  of  the  act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  a  national  securities  ex- 
change and.  in  particular,  the  require- 
ments of  sections  6  and  11(b)  and  the 
rules  and  regiilations  thereunder. 

The  Commission  finds  good  cause 
for  approving  the  proposed  rule 
change  prior  to  the  13th  day  after  the 
date  of  publication  of  notice  of  filing 
thereof.  The  disclosure  of  the  best  bid 
and  offer,  with  size,  on  the  specialists' 
order  book  may  provide  registered  op- 
tions traders  on  the  Amex  floor  with 
greater  information  concerning 
market  trends  and  forces  and  may 
thereby  encourage  registered  options 
traders,  as  market  makers,  to  be  more 
competitive  with  specialists  on  the 
Amex  floor.'  Pair  competition  among 
market  makers  ig  a  stated  objective  of 
the  Securities  Acts  Amendments  of 
1975  *  and,  in  this  instance,  is  in  the 
public  Interest  since  it  may  encourage 
the  addition  of  further  depth  and  li- 
quidity to  Amex's  options  markets. 

It  is  therefore  ordered.  Pursuant  to 
section  19(bK2)  of  the  act.  that  the 
proposed  rule  change  referenced  above 
be,  and  it  hereby  is,  approved. 

For  the  Conunission.  by  thfe  Division 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

OBOftoB  A.  FrrzsiMMONS, 
Secretary. 

(PR  Doc.  78-21171  PUed  7-31-78:  8:45  ami 
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July  21. 1978 
On  June  10.  1978.  the  Chicago  Board 
Options  Exchange,  Inc.  ("CBOE"),  La 
Salle  at  Jackson,  Chicago.  111.  60604, 
filed  with  the  Commission,  pursuant 
to  section  19(bKl)  of  the  Securijties 
Exchange  Act  of  1934.  15  U.S.C. 
78(sKbKl)  (the   'act  ">  and  rule  19b-4 


'  In  view  of  the  tri*l  nature  of  this  propos- 
al and  its  limited  duration,  the  Commission, 
in  considering  any  proposal  by  the  Amex  to 
adopt  this  program  on  a  permanent  basis, 
wfU  be  Interested  In  any  information  which 
the  Amex.  its  registered  options  traders,  or 
other  Interested  persons  may  provide  as  to 
whether  this  partial  disclosure  of  the  tKX>k 
IS  a  sufficient  incentive  to  encourage  more 
competitive  market  making  by  registered 
options  traders  on  the  Amex. 

'Pub.  L.  No.  »4-»  (June  4.  i»75).  See  e.g.. 
secUon  MAAlXlKCKilK 


NOTICES 

tliereimder.  -copies  of  a  proposed  rule 
change  whic^  would  enable  CBOE 
members  to  use  the  exchange's  order 
support  system  ("OSS"),  an  order 
routing  and  aut<Hnated  book  facility, 
in  conjunction  with  their  own  telecom- 
munication systen\s  for  placing  orders 
with  a  board  broker.  Further,  since 
OSS  win  electronically  maintain  a 
record  of  all  orders  on  the  book,  the 
proposed  rule  change  eliminates  the 
requirement  that  the  board  broker 
maintAin  a  Written  record  of  orders 
placed  In  his  custody.  The  proposed 
rule  change  also  would  establish  a  pro- 
cedure for  the  crossing  of  orders  by 
board  brokers  through  (DSS. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  nile  change  was  given 
by  publication  of  a  Commission  re- 
lease (Securities  Exchange  Act  release 
No.  34-14882.  June  22.  1978)  and  by 
publication  in  the  Federal  Register 
(43  PR  28269.  June  29.  1978).'  All  writ- 
ten statements  with  respect  to  the  pro- 
posed rule  change  which  were  filed 
with  the  Commission  and  aU  written 
communications  relating  to  the  pro- 
posed rule  change  between  the  Com- 
mission and  any  person  were  consid- 
ered and  (with  the  exception  of  those 
statements  or  communications  which 
may  be  withheld  from  the  public  in  ac- 
cordance with  the  provisions  of  5 
U.S.C.  552)  were  made  available  to  the 
public  at  the  Commission's  public  ref- 
erence room. 

The  Commission  finds  that  the  pro- 
posed rule  change  Is  consistent  with 
the  requirements  of  the  act  and  the 
rules  and  regulations  therevmder  ap- 
plicable to  a  national  securities  ex- 
change and.  In  particular,  the  require- 
ments of  sections  6  and  17(a)  and  the 
rules  and  regulations  thereunder. 

The  Commission  finds  good  cause 
for  approving  the  proposed  rule 
change  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  the  notice  of 
filing  thereof,  to  order  that  the  experi- 
mental phase  of  OSS,  which  is  sched- 
uled to  be  implemented  on  or  about 
July  24,  1978,  may  operate  under  the 
conditions  provided  by  this  rule 
change.  The  Commission  notes  that 
the  riile  proposal  which  it  is  approving 
changes  the  means  by  which  records 
of  orders  are  maintained  by  members 
of  the  CBOE.  but  does  not  change  re- 
quirements that  Information  concern- 
ing orders  handled  by  OSS  be  availa- 
ble for  regulatory  purposes.  Indeed, 
the  utilization  of  OSS  may  provide  for 
the  more  efficient  operation  of  the 
CBOE  in  that  it  provides  for  automat- 
ed routing  of  orders  and  for  an  auto- 
mated book  facility. 

It  is  therefore  ordered.  Pursuant  to 
section  19(bK2)  of  the  act,  that  the 


above-mentioned  proposed  rule  change 
be.  and  R  hereby  is.  approved. 

For  the  Commission,  by  the  Divtskm 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

George  A.  Pttzsimmons. 
Secretary. 

tPR  Doc.  78-21172  Piled  7-JI-78;  8:45  ami 
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'The  cetninent  period  for  this  proposed 
rule  chaise  expired  on  July  20.  1978.  and  no 
coauoMiU  were  received.     •  -^       -  -^^-^  r 


Pursuant  to  section  19(bKl)  of  the 
Securities  Elxchange  Act  of  1934.  IS 
U.S.C.  78s(b)(l)  as  amended  by  Pub.  I* 
94-29,  16  (June  4.  1975).  notice  is 
hereby  given  that  on  July  18,  1978,  the 
above-mentioned  self-regulatory  orga- 
nization filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

STATEMEirr  OF  THE  TERMS  OF  SUBSTAMOB 

OF  THE  Proposed  Rxtle  Chawcb 

RULE  2.5— BUSIHESS  CONDUCT  COMMITTEK 

The  Business  Conduct  Committee 
shall  consist  of  at  least  four  members 
of  the  Exchange  or  persons  registered 
as  Option*  Principals  under  Rule  9.8 
and  either  [plus]  one  officer  of  the  Ex- 
change or  one  non-member  who  is  not 
engaged  in  the  conduct  of  a  ptMic  se- 
curities tmsiness.  Directors  of  the  Ex- 
change are  not  eligible  for  appoint- 
ment to  the  Business  Conduct  Com- 
mittee during  the  term  of  their  direc- 
torship. The  presence  of  a  majority  of 
the  Committee  members  shall  consti- 
tute a  quorum  for  the  transaction  of 
business,  except  that  a  smaller 
number  of  members  of  the  Committee 
may  act  on  behalf  of  the  Committee 
when  specifically  authorized  by  the 
Rules  or  by  resolution  of  the  Board. 

Exchange's  Statement  of  Basis  and 
Purpose 

The  proposed  rule  change  would 
make  it  possible  for  someone  not  ac- 
tively engaged  In  the  securities  busi- 
ness, for  example,  a  practicing  lawyer 
or  an  academician,  to  serve  on  the  Ex- 
change's Business  Coiiduct  Committee 
in  lieu  of  an  officer  of  the  Exchange. 
If  a  qualified  expert  in  the  field  of  se- 
curities law  can  be  added  to  the  Com- 
mittee, the  Exchange  believes  that 
such  a  person  would  provide  valuable 
expertise  and  per^jective  to  the  Com- 
mittee in  the  discharge  of  its  disciplin- 
ary functions. 

The  bases  under  the  Act  for  the  pro- 
posed rule  change  are  Sections  6(bKl). 
6(b)(5)  and  6(bK6>  in  that  the  Ex- 
change   believes    the    proposed    rwle 


cfckMoce  tfiU  ftnhwaf?'  \*'i  f^p-^^^y  toe»- 
torce  corapUaaoe  wttb  its  rules,  pcoteei 
investors  and  the  public  interest  and 
provide  a  fair  proo^Oure  for  the  disci- 
pUninc  of  members  and  persons  associ- 
ated with  members. 

No  comments  were  solicited  or  re- 
ceived on  the  proposed  rule  change. 

The  gycHfti^g^  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

The  foregoing  rule  change  has 
become  effective,  pursuant  to  Section 
l9(bK3)  of  the  Securities  Exchange 
Act  of  1934.  At  any  time  within  60 
days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
suokmarily  abrogate  such  rule  change 
if  it  appears  to  the  Commission  that 
such  action  is  necessary  or  appropriate 
in  the  public  teterest.  for  the  protec- 
tion of  investors,  or  otherwise  In  fur- 
therance of  the  purposes  of  the  Secu- 
rities Exchan«e  Act  of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  aiul  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions fthoM^d  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Washlngtoni.  DXX  20549.  Copies  of  the 
filing  with  reject  to  the  foregoing 
and  an  written  submission  win  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW..  Washington.  D.C.  Copies 
of  such  flUnc  win  also  be  available  for 
inspecticm  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  AU  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
August  22,  1978. 

Pdr  the  CommissioQ  by  the  Diviaon 
of  Market  Regulation,  pursuant  to  del- 
egated authCMity. 

George  A.  Pttzsimmons. 
Secreterjf. 

(PR  Doc.  78-21  tSS  FHed  7-31-T8:  8:45  am] 


The  eoBsmsa  stock  of  Lee  Bnter- 
priaes.  Inc.  (the  "Company")  has  been 
listed  for  trading  on  the  Astiex  since 
March  17.  1970.  On  April  11,  1978,  the 
stock  was  also  listed  for  trading  on  the 
New  York  Stock  Exchange,  Inc. 
("NYSE")  and  concurrently  therewith, 
such  stock  was  suspended  from  trad- 
big  on  the  Amex.  In  making  the  deci- 
sion to  withdraw  its  common  stock 
from  Iksting  and  registration  on  the 
Amex,  the  Company  considered  the 
direct  and  indirect  costs  and  expenses 
attendant  on  maintaining  the  dual 
Ustii%.  The  Company  does  not  see  any 
particular  advantage  in  the  dual  trad- 
ing of  it  comidbn  stock  and  believes 
ti\»t  dual  listing  would  fragment  the 
market  for  such  stock 

Any  interested  person  may,  on  or 
before  August  23,  1978.  submit  by 
letter  to  the  Secretary  of  the  Securi- 
ties and  Exchange  Commission.  Wash- 
ington. D.C.  20549.  facts  bearing  upon 
whether  the  application  has  been 
made  in  accordance  with  the  rules  of 
the  Exchange  and  what  terms,  if  any. 
should  be  Imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commission  will,  on  the  basii  of  the 
application  and  any  other  information 
submitted  to  it.  issue  an  order  grant- 
ing the  application  after  the  date  men- 
tioned above,  unless  the  Commission 
determines  to  order  a  hearing  on  the 
matter. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

Gborge  a.  Fitzsimmons. 
Secretary. 

(PR  Doic.  78-«173  PUed  7-31-78:  8:45  ami 
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Jult26,1978. 

The  above-named  issuer  has  f  Ued  an 
application  with  the  Securities  and 
E^xchange  Commission,  pursuant  to 
section  12(d>  of  the  Securities  Ex- 
change Act  of  1934  and  rule  12d-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listmg  and 
regirtration  on  the  American  Stock 
Exchange.  Inc.  ("Ames"). 

The  reasons  alleeed  in  the  applica- 
tion for  withdnwing  tMs  security 
from  listing  aMl  regislration  include 
the  following: 
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MCnorOinAN  IVf  MSlMANCf  CO.  AND 
MEmOrOUTAM  VAMAUE  ACCOUNT  •  OF 
MEnOKXnAN  UFf  mSUKANCE  CO. 

fOtfifl  at  Appnctitiofi  of  Mm  Ad  To  Exooipt  o 
Ptopoted  Trfmtoction  for  Exomptien 

July  25.  1978. 
Notice  is  hereby  given  that  Metro- 
politan Life  Insurance  Co.  ("Metro- 
potitm").  a  New  York  mutual  life  in- 
surance company,  and  Metropolitan 
Variable  Account  B  of  Metropolitan 
Life  Insurance  Co.  ("Account  B").  a 
separate  account  of  Metropolitan  reg- 
istered as  an  open-end  management  in- 
vestment company  under  the  Invest- 
ment Company  Act  of  1940  ( "Act"), 
hereinafter  collectively  referred  to  as 
"Applicants",  1  Madison  Avenue,  New 
York.  N.Y.  10010.  filed  an  application 
on  June  10.  1978,  and  an  amendment 
thereto  on  July  14,  1978.  for  an  order 
puisuant  to  section  17(b)  of  the  act 
exempting  a  proposed  trarsactlon 
fram  CtarptovWons  of  section  17(a)  of 
the  act  and  for  an  order  pursuant  to 


33S51 

section  WO  granting  exemption  frov 
the  provlBiens  of'  sections  22(d)  ant 
27(aK3)  of  the  act.  AU  biterested  per 
sons  are  referred  to  the  application  or 
file  with  the  Commission  for  a  state 
ment  of  the  representations  thereki 
which  are  snmmarteed  below. 

Metropolitan  has  another  separatf 
account,    MeteT>poUtan    VariaMe    Ac 
count  A  of  Metropolitan  Life  Insur 
ance  Cto.  ("Account  A"),  which  txutdt 
certain  variable  aimuity  contracts,  the 
"Account  A  contracts",  which  are  de 
signed   solely   to    provide    retirement 
payments  under  pension  and  profK 
sharing  plans  which  meet  the  require 
ments  of  section  401  or  section  403<a> 
of  the  Internal  Revenue  Code  of  19S4 
as    amended    ("Code").    Accordingly 
pursuant  to  the  exemption  iMwideo 
by  section  3(cXll)  of  the  act.  Account 
A  Is  not  registered  as  an  investment 
company.  Account  A  contracts  are  of 
fered  pursuant  to  a  registration  state- 
ment filed  under  the  Securities  Act  ol 
1933    by   Metropolitan   as   registrant 
Since  Mareh  1,  1978,  Metropolitan  har 
discontinued  the  sale  of  Account  A 
contracts  to  new  purchasers,  but  con 
ttnoes  to  accept  payments  under  exist 
ing  Ac(x>unt  A  contracts. 

Metropolitan  established  Account  P 
on   December   16,    1969,   pursuant  t< 
New  York  insurance  law.  Account  B  if 
a  registered  open -end  diversified  man 
agement  investment  company.  Metra 
politan  allocates  to  Account  B  pur 
dtiase  payments,  after  certain  deduc 
tions,  received  under  two  forms  of  In- 
dividual   variable    annuity    cohtractt 
(the    "Account  ,B    contracts').    Thai 
form  of  Account  B  contract  entitleo 
variable  annuity  contract  is  designed 
(i)  to  provide  retirement  payments  to 
employees  of  public  school  systenK' 
and  certain  other  tax-exempt  organi 
zations    under   annuity   purchase   ar 
rangements  meeting  the  requirement* 
of  section  403(b)  of  the  Code  and  (U) 
when  purchased  for  use  under  section 
408  of  the  Code,  to  provide  retirement 
benefits  for  working  persons  who  are 
not   active    pariicipants   under   othei 
tax-favored       retirement       programs 
Since  March  1,  1978,  Metropolitan  dis^ 
continued  the  sale  of  variable  smnuity 
contracts  to  new  purchasers,  although 
outstanding  variable  annuity  contracts 
issued  prior  to  March  1,  1978,  continue 
to  be  fimded  by  Account  B.  und« 
which  purchase  pajmaents  may  contin 
ue  to  be  made.  That  form  of  Account 
B  contract  entitled  variable  retirement 
annuity  contract  has  been  offered  for 
sale  since  March   1.   1978.  and  is  de- 
signed for  the  same  market  as  the  Ac- 
count A  ccmtracts;  i.e..  to  provide  re- 
tirement   payments    under    specified 
qualified    pensi<xi    and    profitsharlng 
plans,  as  weU  as  for  the  same  markets 
as  the  Variable  Annuity  Contracts. 

In  ordo"  to  effect  economies  and  to 
steirftfy  the  administration  of  fmttvfd- 
ual  variable  annuity  contracts  sold  by 
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Metropolitan  in  connection  with  tax- 
qualified  pension  and  profitsharing 
plans,  which  are  now  funded  by  two 
different  separate  accounts.  Metro- 
politan proposes  to  transfer  aU  assets 
in  Account  A  to  Account  B.  Such 
transfer  is  permitted  by  the  Account  A 
contracts  and  by  the  Account  B  con- 
tracts and  is  authorized  under  New 
Yorli  insiurance  law,  if  permitted  by 
the  superintendent  of  insurance. 

The  transfer  of  assets  from  Account 
A  to  Account  B  will  be  effected  at  net 
asset  value  and  no  charge  of  any  kind 
will  be  imposed,  nor  will  any  expense 
be  attributed  to  Accoxint  A  or  Account 
B  or  any  contract  funded  by  either  Ac- 
count. The  transfer  is  not  considered 
by  Metropolitan  to  involve  a  sale  of 
assets  and  in  the  opinion  of  Metropoli- 
tan's counsel  such  assets  wUl  not  ac- 
quire a  new  cost  basis  nor  will  a  tax- 
able event  occur  as  a  result  of  such 
transfer  of  assets. 

At  the  time  of  the  transfer  of  assets 
from  Account  A  to  Account  B,  the 
dollar  value  of  each  Account  A  con- 
tract in  the  acciunulation  stage  will  be 
determined  and  the  number  of  Ac- 
count B  accumulation  units  which  are 
equivalent  to  that  same  dollar  value 
will  be  credited  to  each  Account  A  con- 
tract For  those  Account  A  contracts 
in  the  annuity  payment  stage,  the  In- 
dividual contract  will  be  credited  with 
the  number  of  Account  B  azmuity 
units  that  would  produce  the  same 
monthly  payments  as  the  Account  A 
annuity  units  if  both  payments  were 
calculated  at  the  time  of  transfer. 

Sbction  17 

Section  17(a)  of  the  act  prohibits, 
inter  alia,  any  affiliated  person  of  or 
principal  underwriter  for  a  registered 
investment  company  acting  as  princi- 
pal, from  knowingly  selling  any  securi- 
ty or  other  property  to  such  registered 
investment  company.  The  proposed 
transfer  might  be  viewed  as  being  pro- 
hibited by  section  17(a),  if  it  were  con- 
sidered to  be  a  sale  by  Metropolitan 
(the  principal  imderwriter  for  and  an 
affiliated  person  of  Account  B)  of  se- 
curities held  in  Account  A  to  Account 
B,  a  registered  investment  company. 
Section  17(b)  of  the  act  provides  that 
the  Commission,  upon  application. 
may  exempt  ^  proposed  transaction 
from  the  provisions  of  section  17(a)  if 
evidence  establishes  that  the  terms  of 
the  proposed  transaction,  including 
the  consideration  to  be  paid  and  re- 
ceived are  reasonable  and  fair  and  do 
not  involve  overreaching  on  the  part 
of  any  person  concerned  and  the  pro- 
posed transaction  is  consistent  with 
the  policy  of  each  registered  invest- 
ment company  concerned  and  with  the 
gmeral  purposes  of  the  act. 

Applicants  assert  that  the  transfer 
does  not  involve  a  sale  of  assets  within 
the  meaning  of  section  17(a),  but  if 
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the  transfer  is  considered  within  the 
purview  of  section  17(a)  the  terms  of 
the  transaction  do  meet  the  standards 
of  section  17(b)  of  the  act  for  exempt- 
ing such  transaction.  The  contractual 
rights  of  each  Account  A  contrac- 
towner  will  remain  imaffected  by  the 
transfer.  The  proposed  transfer  would 
not  affect  the  operation  or  objectives 
of  Account  B,  the  registered  invest- 
ment company  concerned,  in  that  Ac- 
count B  is  presently  being  used  to 
fund  contracts  used  for  the  same  pur- 
poses as  the  Account  A  contracts.  In 
addition,  the  general  purposes  of  the 
act  win  be  furthered  in  that  one  of  the 
effects  of  the  transfer  wilt  be  to  afford 
owners  of  Account  A  contracts  the 
protection  of  the  act 

Sbctioh  22(d) 

Section  22(d)  of  the  act  provides,  in 
pertinent  put,  that  no  registered  In- 
vestment comi>any  or  principal  imder- 
writer thereof  shall  sell  any  redeem- 
able security  issued  by  it  to  any  person 
exc^t  at  a  current  offering  price,  in- 
cluding sales  charges  described  in  the 
prospectus.  If  the  proposed  transfer  of 
assets  is  considered  to  involve  a  sale,  it 
could  be  viewed  as  requiring  an  ex- 
emption from  section  22(d)  since  the 
sales  charge  normally  Imposed  on  the 
purchase  of  Acoovmt  B  contracts  is  not 
proposed  to  be  levied  on  Account  A 
contractowners.  i^^plicants  request  an 
exemption  from  section  22(d)  to 
permit  the  proposed  transfer  as  de- 
tailed above  without  imposing  any 
sales  charge. 

Applicants  assert  that  no  unfair  dis- 
crimination would  result  from  the 
elimination  of  sales  charges  imder  the 
foregoing  circumstances.  In  all  in- 
stances a  sales  charge  will  have  been 
previously  deducted  from  the  Account 
A  contracts  that  is  equal  to  the  sales 
charge  that  would  have  been  deducted 
at  that  time  from  the  Account  B  con- 
tracts if  they  had  been  purchased  in- 
stead. Applicants  assert  that  any  addi- 
tional charges  would  be  imfair  and  to 
the  detriment  of  Account  A  contract 
owners. 

SscnoM  27(aK3) 


Section  27(aK3)  of  the  act  provides . 
that  no  registered  investment  compa- 
ny issuing  periodic  payment  plan  certi- 
ficates and  no  depositor  of  or  under- 
writer for  such  company,  may  sell  any 
such  certificate  if  the  amoimt  of  sales 
load  deducted  from  any  one  of  the 
first  12  monthly  payments  exceeds 
proportionately  the  amount  deducted 
from  any  other  subsequent  payment. 
Rule  27a-2  provides  an  exemption 
from  the  prohibitions  of  section 
27(aK3)  to  a  registered  separate  ac- 
coimt  provided  the  amount  of  sales 
load  deducted  from  any  payment 
dtuing  the  contract  period  does  not 
exceed  the  proportionate  amount  de- 


ducted from  any  prior  payment  during 
the  contract  period.  Also,  while  Rule 
27a-2  eliminates  the  requirement  that 
the  sales  load  rate  be  uniform,  the 
rule  prohibits  an  increase  in  the  level 
of  deduction  during  the  term  of  the 
contract 

Applicants  state  that  pursuant  to 
the  terms  of  the  proposed  transfer,  no 
charges  of  any  kind  wUl  be  imposed 
against  the  Account  A  contracts  at  the 
time  of  transfer  to  Account  B.  Howev- 
er, all  subsequent  purchase  payments 
made  under  these  contracts  to  Ac- 
coimt  B  will  be  subject  to  the  appro- 
priate sales  charge  stated  in  the  con- 
tract This  could  be  viewed  as  a  viola- 
tion of  section  27(aX3),  if  the  proposed 
transfer  is  considered  a  sale,  since  the 
■ales  charge  deducted  from  other  pay- 
ments within  the  first  12  months  after 
the  transfer  will  exceed  the  first  sales 
charge  and  therefore  the  sales  deduc- 
tion schedule  wHl  not  conform  with 
the  uniformity  of  deduction  provisions 
of  section  27(aK3).  In  addition,  since 
all  payments  subsequent  to  the  pro- 
posed transfer  will  be  subject  to  a 
sales  charge.  Rule  27a-2  may  not  be 
considered  to  be  available  to  give  relief 
from  the  provisions  of  8ectl<m  27(aX3). 

Applicants  assert  that  the  hereto- 
fore described  transfer  of  assets 
shovdd  be  permitted  without  Imposi- 
tion of  a  sales  charge  against  the  Ac- 
count A  contracts,  although  future 
payments  under  the  Acooimt  A  con- 
tracts will  be  subject  to  a  sales  charge. 
Applicants  assert  that  this  type  of 
transaction  dbes  not  involve  a  front- 
end  load  arrangement  and  therefore 
cannot  lead  to  the  abuses  Intended  to 
be  eurl>ed  by  section  27(aK3).  Further, 
since  the  effectuation' of  the  transfer 
without  sales  load  is  beneficial  to  Ac- 
count A  contractowners  and  does  not 
harm  Account  B  contractowners,  stiff!- 
dent  groxmds  exist  for  the  Commis- 
sion to  grant  the  necessary  exemption 
and  applicants  request  it 

Sbctioh  6(c) 

Section  6(c)  authorizes  the  Commis- 
sion to  exempt  any  person,  security  or 
transaction  or  any  class  or  classes  of 
persons,  securities,  or  transactions, 
from  the  provisions  of  the  act  and 
rules  promulgated  thereunder  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  pro- 
tection of  investors  and  the  punH>se 
fairly  intended  by  the  policy  and  pro- 
visions of  the  act 

Notice  is  fiulher  given  that  any  in- 
terested person  may  not  later  than 
August  17. 191S.  at  5:30  pjn..  submit  to 
the  Comroission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  natiure  of 
his  interest,  the  reason  for  six^  re- 
quest, and  the  issues,  if  any.  of  fact  or 
law  proposed  to  l)e  controverted,  or  he 


request  thai  he  be  notified  if  the 
siiouM  order  a  hearing 
thereon.  Any  such  iiwiiimirafiwi 
should  be  addressed:  Secretary,  Securi- 
ties aad  Exchange  Commission.  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest shall  be  senred  personally  or  by 
mail  upon  applicanti,  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attorney 
at  law,  by  certificate)  shall  be  fUed 
contemporaneooidy  with  the  request 
A&  provided  by  Ride  0-5  of  the  rules 
and  regulations  promulgated  under 
the  act  an  order  disposing  of  the  ap- 
plication will  be  issued  as  of  course  fol- 
lowing August  17.  IVn,  unless  the 
Commission  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Commis- 
sion's own  motion. 

Penons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is  or- 
dered, win  receive  any  notice  or  order 
issued  in  thii  matter,  including  the 
date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  pursuant 
to  delegated  authority. 

Obobcb  a.  PiTzsnofcms. 
SecretcuTf. 
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Notice  is  hereby  given  that  Middle 
South  Utilities,  Inc.  ("Middle  South'), 
22^^  Baronne  Stre^  New  Orleans,  La. 
70112.  a  registered  iHrfding  company. 
has  filed  a  declaration  with  this  (Com- 
mission pursuant  to  the  Public  Utility 
Holding  (Company  Act  of  1935  ("act"), 
designating  sections  6(a)  and  7  of  the 
act  and  rule  50<aX5)  promulgated 
thereund^  as  api^icable  to  the  follow- 
ing proposed  transactions.  All  interest- 
ed penons  are  referred  to  the  declara- 
tion, which  is  summarized  kielow.  for  a 
complete  statement  of  the  proposed 
transactions. 

In  accordance  with  an  onployees' 
savings  i^an  ("plan").  Middle  South 
proposes  to  issue  and  sell  to  Hibemia 
National  Bank  in  New  Orteans.  La.,  as 
trustee  for  the  plan  ("trustee"),  from 
time  to  time  through  Decemt)er  31. 
1983.  a  i«»»ii»Mm  1.090.000  shares  of 
its  authorised  Init  unissued  common 
stock.  $5  par  value  ("additional 
common  stock").  Middle  South  pro- 
poses to  apply  the  proceeds  from  the 
sale  of  the  additional  common  stock  to 
the  payment  of  any  stwrt^term  notes 
outstanding  from  time  to  time  and  to 
other  corporate  purposes. 


The  plan  is  to  become  effective  on 
October  1.  1978.  Bi^ble  empl<^ee8  of 
MMAe  SovCh  and  any  Middle  South 
system  company  which  adopts  the 
plan  CcmploTer^)  may  participate  hi 
the  t^an.  A  participant  may  contribute 
to  Oie  plan,  through  payroll  deduc- 
tions each  payroll  period,  from  1  pei^ 
cent  to  8  percent  of  his  regular  earn- 
ings. Each  employer  will  contribute  to 
the  plan  each  month  out  of  its  current 
or  accumulated  earnings  and  profits 
(defined  to  mean  net  income  on  the 
books  of  the  employer  l>efore  deduc- 
tion of  taxes  on  or  measured  by  net 
income  and  before  employer  contribu- 
tlons  under  the  plan)  an  amount  equal 
to  50  percent  of  the  contributions 
made  by  each  of  its  employee  partici- 
pants for  the  preceding  month.  In  ac- 
cordance with  the  Employee  Retire- 
ment Income  Security  Act  of  1974.  the 
amount  aUocated  to  any  particiiMuit's 
account  due  to  employer  contributions 
may  not  exceed  the  lesser  of  25  per- 
cent of  his  regular  earnings  or  $25,000 
(subject  to  adjustment  for  cost  of 
living  changes)  or  the  maximum 
amount  permitted  by  section  415  of 
the  Internal  Revenue  Code. 

The  coirtributions  made  by  partici- 
pants and  employers  will  be  remitted 
to  the  trustee  and  credited  to  the  ac- 
counts of  the  participants.  Each  par- 
ticipant's c(»tribution  will  be  invested 
by  the  trustee,  as  directed  by  the  par- 
ticipant in  one.  or  equal  portions  in 
any  two  or  all.  of  the  following  three 
funds:  (a)  the  Middle  South  Utilities 
Stock  Fund— contributions  to  which 
are  invested  by  the  trustee  solely  in 
shares  of  common  stock  of  Middle 
South;  (b)  the  Equity  Fund— contribu- 
tions to  which  are  invested  by  the 
trustee  or.  to  the  extent  authorized  by 
the  board  of  directors  of  Middle 
South,  by  an  ind^>endent  investment 
manager  primarily  in  common  stock  or 
certain  other  equity  securities,  pro- 
vided that  no  investment  shall  t>e 
made  in  securities  issued  by  Middle 
South  or  any  system  company  except 
to  the  extent  such  securities  are  held 
in  an  investment  trust;  or  (c)  the  In- 
sured Guaranteed  Investm«it  Fund— 
contributions  to  which  are  invested  by 
the  trustee  under  a  contract  between 
the  trustee  and  the  Equitable  Life  As- 
surance Society  of  United  States 
("Equitable")  which  guarantees  repay- 
ment of  any  amounts  paid  to  Equita- 
bte  and  payment  of  interest  at  an  ef- 
fective annual  rate  of  8.5  percent  (sub- 
ject to  inctcaae  under  certain  limited 
circumstaaees)  through  September  30, 
1988.  It  is  provided  that  no  participant 
may  direct  the  trustee  to  invest  his 
contrlbtttioDs  exdiisively  in  the 
Middle  South  Utilities  Stock  Fund; 
hofwevcr,  a  partietpant  or  former  par- 
fiftjaai^  having  an  interest  in  any  fund 
may  transfer  Investments  in  one  fund 
into  another  at  least  once  each  year. 
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Employer  contrfimtions  wtD  tie  invest- 
ed mAetf  ta  the  Middle  South  Utilities 
Stock  Pttnd.  ^ 

A  member  may  instruct  the  liustee 
as  to  the  voting  of  shares  of  MideHe 
South  common  stock  held  for  his  ac- 
count. Any  such  shares  held  by  the 
trustee  for  which  instructions  are  not 
received  wflD  not  be  voted.  The  trustee 
has  the  authority  to  vote  all  other  se- 
curities in  its  discretion.  The  trustee  is 
responsible  solely  for  the  Investment 
(except  to  the  extent  responsil>ility 
therefor  is  delegated  to  an  investment 
manager)  and  safekeeping  of  assets  of 
the  trust  The  administrative  expenses 
of  the  plan  may  l>e  paid  out  of  forfeit- 
ures, and  to  the  extent  not  paid  out  of 
forfeitures,  wHl  be  paid  by  the  employ- 
ers. Direct  charges  and  expenses  aris- 
ing from  the  piu-chase  or  .sale  of  secu- 
rities for  the  three  funds  wHl  t>e  paid 
by  the  trustee  from  the  fund  or  funds 
involved. 

The  trustee  may  purchase  Middle 
South  common  stock  for  the  plan  in 
the  open  market  or  by  private  pur- 
chase. The  price  therefor  in  a  private 
purchase  may  not  be  greater  that  the 
last  sale  price  or  highest  current  inde- 
pendent bid  price,  whichever  is  higher, 
for  Middle  South  common  stock  on 
the  New  York  Stock  Exchange,  plus 
an  amount  equal  to  the  commission 
payable  in  a  stock  exchange  transac- 
tion; provided  that  if  a  private  pur- 
chase is  made  from  VHdUe  South  no 
commission  shall  be  paid.  Middle 
South  will  offer  to  sell  to  the  trustee 
and  issue  from  time  to  time  the  addi- 
tional common  stock  as  proposed  in 
the  instant  filing. 

It  is  stated  that  no  State  commission 
and  no  Federal  commission,  other 
than  this  Conunission,  has  Jurisdiction 
over  the  pn^xjsed  transactions.  Infor- 
mation as  to  fees  and  expenses  to  be 
incurred  in  connection  with  the  pro- 
posed transactions  is  to  t>e  filed  by 
amendment 

Notice  is  further  given  that  any  ior 
terested  person  may,  not  later  than 
August  22.  1978.  request  in  writing 
that  a  hearing  l>e  held  on  such  matter, 
stating  the  nature  of  his  interest  the 
reasons  for  such  request  and  the 
issues  of  fact  or  law  raised  by  the 
filing  which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified 
if  the  Cotnmission  should  order  a 
bearing  thereon.  Any  such  request 
should  be  addressed:  Secretary.  Seciori- 
ties  and  Exchange  Commission.  Wa^- 
ington,  D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or 
by  mail  upon  the  declarant  at  the 
above-stated  address,  and  proof  of 
service  (by  affidavit  or.,  in  case  of  at- 
torney at  law,  by  certificate)  should  l>e 
filed  with  the  request  At  any  time 
after  said  date,  the  dedan^ion.  as 
f  tted  or  as  it  may  be  amended,  may  be 
permitted  too  become  ef(eetiv«  m  pro- 
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vided  in  Rule  23  of  the  general  rules 
and  regulations  promulgated  under 
the  act,  or  the  Commission  may  grant 
exemption  from  such  rules  las  provided 
in  Rules  2(Ka)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  or 
orders  issued  In  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

Oeorgs  a.  FnzsnaiOHS. 
Secretary. 

IFR  Doc  78-21175  PUed  7-31-78;  8:45  ami 
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July  24. 1978. 
On  September  1.  1977,  the  Midwest 
Stocic  Exchange.  Inc.  ("MSE"),  120 
South  LaSaUe  Street.  Chicago,  m. 
80603.  filed  with  the  Commission,  pur- 
suant to  section  19<bKl)  of  the  Securi- 
ties Exchange  Act  of  1934.  15  n.S.C. 
78<sKbKl)  (the  "act")  and  Rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  which  would  amend  MSE  Arti- 
cle XLIV.  Rules  5  and  13  to  permit  an 
order  to  be  entered  on  an  "aU  or  none" 
or  "fill  or  kill"  basis  and  to  define  the 
following  types  of  orders;  combination, 
all  or  none,  fill  or  kill  and  immediate 
or  cancel.' 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  commission  release 
(Securities  Exchange  Act  Release  No. 
34-13981,  Sept.  21,  1977)  and  by  publi- 
cation in  the  Federal  Register  (42  FR 
49854,  Sept.  28.  1977).  All  written 
statements  with  respect  to  the  pro- 
posed rule  change  which  were  filed 
with  the  Commission  and  all  written 
communications  relating  to  the  pro- 
posed rule  change  between  the  Com- 
mission and  any  person  were  consid- 
ered and  (with  the  exception  of  those 
statements  or  commimications  which 
may  be  withheld  from  the  public  in  ac- 
cordance with  the  provisions  of  5 
n.S.C.  552)  were  made  available  to  the 
public  at  the  Commission's  Public  Ref- 
erence Room. 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with 


NOTICESl 

the  requirements  of  the  act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  registered  national  securi- 
ties exchanges,  and  in  particular,  the 
requirements  of  section  8  and  the 
rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursiiant  to 
section  19<bX2)  of  the  act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

Oborgs  A.  FmsnacoHS. 
Secretarg. 

[FR  Doc.  78-21178  Filed  7-S1-78;  8:45  am] 


fV>r  the  Commission  by  the  Division 
of  Maiket  Regulation,  pursuant  to  del- 
egated authority. 

QwomoM  A.  rmstumonB, 
Secretaru. 
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■The  original  rule  flling  would  have  per- 
mitted an  order  initiated  off  the  floor  to  be 
entered  on  an  "all  or  none"  basis.  That  rule 
flling  was  amended  to  its  present  form  in 
ICSETs  Amendment  No.  1  to  the  original 
filing.  (See  File  No.  SR-MSE-77-32,  Amend- 
ment No.  1  (Mar.  18, 1978)  at  L) 
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Ofdac  Apywvlin  fnpmaui  MiiM  Chmm§» 
July  26, 1978. 
On  Jime  9. 1978,  the  Municipal  Secu- 
rities Rulemaking  Board  (the 
"MSRB").  Suite  507,  1150  Connecticut 
Avenue.  NW.,  Washington.  D.C.  20036. 
filed  with  the  Commission,  piu-suant 
to  section  19(b)  of  the  Securities  Ex- 
change Act  of  1934  (the  "Act"),  and 
Rtile  19b-4  thereunder,  copies  of  a 
proposed  rule  change.  The  propose 
rule  change  would  amend  he  MSRB's 
interdealer  uniform  practice  rule. 
MSRB  rule  0-12.  the  extend  by  2 
business  da]m  the  time  at  which  a  con- 
firming party  in  a  "when,  as  and  if 
issued"  transaction  must  initiate  the 
verification  and  comparison  proce- 
dures prescribed  by  subparagraph  O- 
12(dKlll).  The  change  in  this  require- 
ment is  designed  to  accommodate  the 
fact  that  initial  confirmations  of 
"when,  as  and  1/  '"^sued"  transactions 
must  be  sent  witiUn  2  days  of  the 
trade  date,  rather  than  within  1  day  as 
required  for  other  transactions. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  Re- 
lease (Securities  Exchange  Act  Re- 
lease No.  14858  (June  15. 1978))  and  by 
publication  in  the  Federal  Register 
(43  FR  26659  (1978)).  No  comments 
with  respect  to  the  proposed  rule 
change  were  received  by  the  Commis- 
sion. 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with 
the  requirements  of  the  act  and  the 
rules  and  regulations  thereimder  ap- 
plicable to  the  MSRB,  and  In  particu- 
lar, the  requirements  of  section  15B 
and  the  rules  and  regulations  thereun- 
der. 

It  is  therefore  ordered.  Pursuant  to 
section  19(bK2)  of  the  act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is.  approved. 
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July  25, 1978. 

Notice  is  hereby  given  that  National 
Corporate  Trust,  First  Series  and  Pre- 
ferred Stock  Series  and  Similar  and 
Subsequent  Series  ("Applicant"),  a 
unit  investment  trust  registered  under 
the  Investment  Company  Act  of  1940 
("Act"),  c/o  Thomson  McKinnon  Se- 
curities Inc..  One  New, York  Plaza, 
New  York.  N.Y.  10004,  fUed  an  appU- 
cation  on  May  17.  1978,  pursuant  to 
section  6(c)  of  the  act  for  exemption 
from  the  provisions  of  sections  14(a) 
and  22(d)  of  the  act  and  rules  19b-l 
and  220-1  under  the  act.  All  interested 
persons  are  referred  to  the  aK>lication 
on  file  with  the  Commission  for  a 
statement  of  the  representations  con- 
tained therein,  which  are  summarixed 
below. 

The  Applicant  Is  composed  of  unit 
investment  trusts  which  will  be  orgar 
nized  under  the  laws  of  the  Common- 
wealth of  Massachusetts  as  set  forth 
below.  Thomson  McKlnnon  Securities 
Inc.  and  Piper,  Jaffray  A  Hopwood 
Inc.  presently  act  as  Sponsors  of  the 
Applicant.  The  public  sale  of  the  frac- 
tional undivided  interests  in  such 
trusts  (the  "Units")  may  be  made 
through  the  Sponsors  as  sole  under- 
writers or  through  an  underwriting  ac- 
count. 

Each  Series  of  the  Applicant  will  be 
governed  by  a  trust  agreement  for 
that  Series  (hereinafter  called  the 
"Trust  Agreement")  to  be  entered 
within  8  months  of  the  filing  of  the 
Series  with  the  Securities  and  Ex- 
change Commission  under  which  the 
Sponsors  (or  any  succeeding  sponsor 
or  sponsors)  will  act  as  such.  United 
States  Trust  Company  of  New  York 
will  act  as  Trustee,  State  Street  Bank 
and  Trust  Company  (Boston.  Mass.) 
will  act  as  co-Trustee,  and  Interactive 
Data  Services,  Inc.  will  act  as  Evalua- 
tor.  In  the  case  of  subsequent  Series 
and  subject  to  compliance  with  the  afh 
plicable  provisions  of  the  Trust  Agree- 
ments relating  thereto,  oUier  firms 
may  act  as  Sponsor  or  Spcmsors  in  ad- 
dition to  or  in  substitution  for  the 
Sponsors  listed  above.  The  public  sale 
of  the  Units  may   be  aoctunplished 


through  the  Sponsors  as  sole  tmder- 
writers  or  through  an  underwriting  ac- 
count, which  shall  include  other  in- 
vestment banking  firms  (all  such  firms 
are  sometimes  hereinafter  collectively 
called  the  "Sponsors").  The  Sponsors 
listed  above  have  agreed  that  if  none 
of  the  Sponsors  listed  above  would 
remain  a  Sponsor  as  a  result  of  any 
such  proposed  substitution,  the  Spon- 
sors shall,  as  a  condition. to  such  sub- 
stitution, cause  to  be  filed  a  new  Reg- 
istration Statement  under  the  Act  con- 
cerning the  Applicant.  Also,  in  future 
Series  a  different  bank  may  act  as  co- 
Trustee  or  as  Trustee  and  a  different 
evaluating  firm  may  act  as  Evaluator. 
The  Trust  Agreement  for  each  Series 
wUl  contain  terms  and  conditions  of 
trust  common  to  all  Series. 

Pursuant  to  the  Trust  Agreement, 
the  Sponsors  will  deposit  with  the 
Trustee  not  less  than  $3,000,000  prin- 
cipal amount  of  long-term  taxable 
debt  obligations,  including  contracts 
and  funds  (represented  by  cash,  cash 
equivalents  and/or  an  irrevocable 
letter  of  credit  issued  by  a  major  com- 
mercial bank)  for  the  purchase  of  such 
obligations  (hereinafter  called  the 
"Securities"),  which  the  Sponsors 
shall  have  accumulated  for  such  pur- 
pose. The  Securities  will  be  deposited 
into  one  or  more  trusts  created  imder 
the  Trust  Agreement  (such  trust  or 
trusts  being  hereinafter  called  the 
"Trusts"),  units  of  beneficial  interest 
of  which  Trusts  will  be  offered  to  the 
public.  After  such  deposit,  the  Trustee 
wHl  deliver  to  the  Sponsors  registered 
certificates  for  Units  (at  the  rate  of 
approximately  one  Unit  for  each 
$1,000  principal  amoimt  or  par  or  liq- 
uidation value  of  the  Securities  depos- 
ited) representing  the  entire  owner- 
ship of  the  Series  and  which  will  be  al- 
located among  the  Trusts  In  propor- 
tion to  the  aggregate  principal  amoimt 
of  Securities  in  each.  Following  the  de- 
posit, an  amendment  which  forms  the 
basis  for  the  final  prospectus  relating 
to  the  Series  will  be  filed  with  the 
Commission. 

Following  the  declaration  of  effec- 
tiveness of  that  Series'  registration 
statement  under  the  Securities  Act  of 
1933  and  clearance  by  the  securities 
authorities  of  the  various  states,  the 
Units  will  then  be  offered  for  sale  to 
the  public  by  the  Sponsors  separately 
through  a  final  prospectus  at  the 
public  offering  prices  set  forth  therein 
plus  the  sales  charges  specified  and 
subject  to  the  granting  of  the  appro- 
priate exemption  imder  section  22(d) 
of  the  act  as  set  forth  below,  in  some 
cases  may  be  offered  as  Combined 
Units,  at  the  public  offering  prices  and 
sales  charges  as  specified  in  the  Pro- 
spectus. The  sales  charges  may  vary  in 
the  case  of  subsequent  Series  which 
may  or  may  not  be  offered  in  conjunc- 
tion with  the  securities  of  other  in- 
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vestment  companies.  The  public  offer- 
ing prices  are  based  upon  the  aggre- 
gate offering  side  evaluation  of  the 
underlying  Securities  In  the  Trust 
portfolio,  plus  a  sales  charge.  Aggre- 
gate offering  side  evaluation  of  the  Se- 
cvultles  is  to  be  determined  by  the 
Evaluator  on  each  business  day  during 
the  initial  public  offering  period  and 
on  the  last  business  day  of  each  week 
upon  completion  of  the  initial  public 
offering  as  of  the  Evaluation  Time 
(the  "Evaluation  Time")  set  forth  in 
the  Prospectus  for  each  Series  (in  the 
case  of  the  First  Series.  4  p.m..  New 
York  time),  effective  for  all  sales  made 
during  the  preceding  24  hours  or  the 
following  week,  respectively. 

Combined  Units  (composed  of  equal 
portions  of  Units  from  each  Trust)  will 
be  offered  during  the  initial  offering 
period  at  a  Combined  Units  Public  Of- 
fering Price  which  is  computed  by 
adding  to  the  sum  of  the  per  Unit  of- 
fering side  evaluation  of  the  Securities 
in  the  portfolios  of  each  Trust  a  sales 
charge  which  is  slightly  less  than  the 
average  of  the  sales  charges  applicable 
to  the  Units  of  the  Trusts  if  purchased 
separately.  Combined  Units  will  not  be 
offered  beyond  the  initial  offering 
period. 

Applicant  represents  that  the  Secu- 
rities will  not  be  pledged  or  be  in  any 
other  way  subjected  to  any  debt  by 
the  Applicant  at  any  time  after  the 
Securities  are  deposited  with  the 
Trustee.  The  Sponsors  will  accumulate 
the  Securities  for  the  purpose  of  de- 
posit in  the  Applicant's  First  Series 
and  a  similar  procedure  of  accumulat- 
ing the  Securities  will  be  followed  for 
each  future  Series.  Information  con- 
cerning each  issue  of  Securities  of 
which  the  portfolio  of  a  Series  consists 
will  be  set  forth  in  the  Prospectus  for 
such  Series.  The  Securities  to  be  de- 
posited in  the  First  Series  will  be  long- 
term  debt  obligations,  Issued  primarily 
by  corporations  but  may  also  Include 
issues  of  foreign  obligors.  Some  of  the 
Securities  to  be  deposited  may  have 
been  acquired  in  private  placements.  It 
is  possible  that  subsequent  Series  may 
contain  Securities  of  other  maturities 
and  may  contain  preferred  stocks.  Any 
Series  which  is  comprised  of  more 
than  one  Trust  may  contain  a  Trust 
comprised  of  debt  obligations  and  a 
Trust  comprised  of  preferred  stoclts. 
Series  will  be  selected  on  the  basis  of 
(i)  the  quality  of  the  Securities  and 
the  existence  of  an  A  or  better  rating 
by  either  Standard  &  Poor's  Corp.  or 
by  Moody's  Investors  Service.  Inc..  (11) 
the  prices  and  yields  of  such  sectirities 
relative  to  other  comparable  securi- 
ties, and  (ill)  the  diversification  of  the 
Portfolio.  For  subsequent  Series,  the 
Securities  for  the  Portfolios  may  be  se- 
lected on  different  bases. 

The  Sponsors  may  direct  the  Trust- 
ee to  dispose  of  Securities  upon  de- 
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fault  in  payment  of  principal  or  inter- 
est, institution  of  ceriain  legal  pro- 
ceedings, default  in  payment  of  princi- 
pal or  interest  on  other  securities  of 
the  same  issuer,  or  decline  in  prices  or 
the  occurrence  of  other  market  or 
credit  factors  that  in  the  opinion  of 
the  Sponsors  would  make  the  reten- 
tion of  such  Securities  in  the  Series 
detrimental  to  the  interest  of  the  Unit 
holders,  or  if  the  disposition  of  such 
Securities  is  desirable  in  order  to 
TwaintAjn  the  qualification  of  the 
Series  under  the  Federal  Internal  Rev- 
enue Code.  The  proceeds  of  any  such 
dispositions  may  be  distributed  to  Unit 
holders  or  may  be  reinvested  in  ac- 
cordance with  the  provisions  of  the 
Trust  Agreement. 

The  First  Series  presently  makes  no 
provision  for  reinvestment  of  distribu- 
tions. It  is  possible  that  some  or  all 
future  Series  may  make  reinvestment 
provisions.  With  each  distribution,  the 
Trustee  furnishes  Unit  holders  a  state- 
ment of  the  amount  of  interest  and 
the  amount  of  other  receipts,  if  any. 
which  are  being  distributed.  Within  a 
reasonable  period  after  the  end  of 
each  calendar  year  the'  Trustee  will 
fiunish  to  each  person  who  at  any 
time  during  the  calendar  year  was  a 
Unit  holder  of  record  a  statement,  in 
reasonable  detail,  (I)  siunmarizing 
transactions  for  such  year  in  the 
Income.  Principal  and  Reserve  Ac- 
counts. (11)  identifying  Securities  sold 
and  piux;hased  during  and  listing 
those  held  at  the  end  of  such  year,  (ill) 
stating  the  Redemption  Value  per 
Unit  based  upon  the  computation 
thereof  made  on  the  31st  day  of  I>e- 
cember  of  such  year  and  (iv)  specify- 
ing the  amounts  distributed  during  a 
year  from  the  Income  and  Principal 
Accoimts. 

Each  Unit  for  a  particular  Trust  will 
represent  a  fractional  undivided  Inter- 
est in  that  Trust  and  will  be  redeem- 
able. The  numerator  of  the  fractional 
Interest  represented  will  be  1;  the  de- 
nominator, the  number  of  Units  then 
in  the  particular  Trust.  In  the  event 
that  any  Units  are  redeemed,  the  de- 
nominator of  the  fraction  will  be  re- 
duced and  the  fractional  undivided  in- 
terest represented  by  each  Unit  in- 
creased. Units  will  remain  outstanding 
until  redeemed  or  until  the  termina- 
tion of  the  Trust  Agreement.  The 
Trust  Agreement  may  be  terminated 
with  T^pect  to  any  Trust  by  agree- 
ment of  a  specified  percentage  (not 
less  than  66%  percent  of  the  Unit 
holders  of  such  Trust),  or,  In  the  event 
that  the  value  of  the  Securities  falls 
below  an  amount  specified  for  such 
Tnist,  either  upon  direction  of  the 
Sponsors  to  the  Trustee  or  by  the 
Trustee  without  such  direction,  re- 
spectively. There  is  no  provision  in  the 
Trust  Agreement  for  the  issuance  of 
any  Units  after  the  initial  offering  of 
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Units  and  such  actlviUy  wQl  not  take 
place  (except  to  the  extent  that  the 
secondary  trading  by  the  Sponsors  In 
the  Units  is  deemed  ttie  issuance  of 
Units  under  the  Securtties  Act  of 
1933X 

While  the  Sponsors  are  not  oldigat- 
ed  to  do  so/tt  ia.  their  ix«sent  inten- 
tion to  TP»<"t.ain  a  market  for  Units  of 
each  Series  of  the  Applicant  and  con- 
tinuously to  offer  to  purchase  Units  at 
prices  based  uimn  the  aggregate  offer- 
ing price  of  the  underlying  Securities. 

Sbctioh  14(a) 

Section  14(a)  of  the  act.  In  sub- 
stance, provides  that  no  registered  In- 
vestment company  and  no  principal 
imderwriter  for  such  a  company  shall 
make  a  public  offering  of  securities  of 
which  such  company  Is  the  issuer 
unless  (1)  the  company  has  a  net 
worth  of  at  least  $100,000;  (2)  at  the 
time  of  a  previous  public  offering  it 
had  a  net  worth  of  $100,000;  or  (3)  pro- 
vision Is  made  that  a  net  worth  of 
$100,000  will  be  obtained  from  not 
more  than  twenty-five  responsible  per- 
sons within  ninety  days,  or  the  entire 
proceeds  received.  Including  sales 
charge,  wUl  be  refunded. 

Applicant  asserts  that  section  14(a) 
of  the  act  is  Intended  to  Umlt  the  for- 
mation of  undercapitalized  Investment 
companies.  Applicant  states  that  it  Is 
Intended  that  each  Series,  at  the  date 
of  deposit  and  before  any  Unit  is  of- 
fered to  the  public,  will  have  a  net 
worth  far  in  excess  of  $100,000.  that 
the  Sponsors  Intend  to  sell  aU  Units  to 
the  public  at  offering  prices  disclosed 
In  the  prospectus  for  such  Series,  that 
it  is  Intended  that  a  secondary  market 
for  the  Units  be  maintained,  and  that 
interest  rates  and  other  applicable  in- 
formation concerning  the  underlying 
Securities  will  be  disclosed  in  the  Pro- 
spectus. 

The  Sponsors  have  agreed  to  the  re- 
quested exemption  being  subject  to 
the  condition  that  they  will  refund,  on 
demand  and  without  deduction,  all 
sales  charges  paid  by  purchasers  of 
Units  in  the  initial  public  offering  of 
any  Trust  of  any  Series  if.  within  90 
days  from  the  time  that  the  Registra- 
tion Statement  relating  to  such  Series 
becomes  effective,  either  (1)  the  net 
worth  of  such  Trust  will  be  reduced  to 
less  than  $100,000,  or  (11)  such  Trust  or 
Series  shall  have  been  terminated. 
The  Sponsors  have  further  agreed  to 
Instruct  the  Trustee  on  the  date  of  de- 
posit of  each  Series  that  in  the  event 
that  redemption  by  the  Sponsors  of 
Units  constituting  a  part  of  the  unsold 
Units  of  a  Series  shfJl  resiilt  tn  any 
trust  having  a  net  worth  or  less  than 
$500,000,  the  Trustee  shaU  terminate 
such  Trust  in  the  manner  provided  in 
the  Trust  Agreement  and  distribute 
any  Securities  or  other  assets  deposit- 
ed with  the  Trustee  in  connection  with 
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such  Series  pursuant   to  the  Trust 
Agreetti^it  as  provided  therein. 

Sbctioh  22(d) 

Section  3»d).  in  pertinent  part,  pro- 
IdMts^  registered  Investment  compa- 
nies, UHderwriters  and  dealers  from 
aellii^  redeemable  securities  other 
than  at  a  current  public  6fferlng  price 
described  in  the  pro^eictus.  The  Ath 
plfcant  seeks  an  exemption  from  the 
provisions  of  section  22(d)  to  the 
extent  that  the  offering  price  for 
Combined  Units  of  Units  of  the  Trusts 
of  a  Series  during  the  initial  offering 
period  as  described  above  and  in  the 
prospectus  may  be  in  conflict  with 
such  section. 

The  Applicant  asserts  that  the  re- 
duction In  net  sales  charge  applicable 
to  the  purchaser  of  Combined  Units 
which  results  in  a  savings  to  such  pur- 
chaser over  the  cost  of  such  Units  pur- 
chased separately.  Is  fully  disclosed 
and  available  to  all  purchases  of  Units 
during  the  Initial  offering  period,  and 
represents  sound  business  practice  on 
the  part  of  the  Sponsors.  The  ^pU- 
cant  represents  that  the  granting  of 
the  aforesaid  exemption  Is  necessary 
and  appropriate  in  the  public  interest 
and  consistent  with  the  protection  of 
investors  aiui  the  purposes  fairly  In- 
tended by  the  policy  and  provisions  of 
the  act. 

Rule  19b-l 

Rule  lOb-l(a)  provides,  in  part,  that 
DO  registered  investment  company 
which  is  a  "regulated  invcatment  com- 
pany" as  defined  In  section  851  of  the 
Internal  Revenue  Code  shall  make 
more  than  one  distrlbutfam  of  long- 
term  capital  gsdns  tn  any  one  taxable 
year  of  such  Investment  company. 
Paragraph  (b)  of  rule  liN>-l  provides 
that  a  unit  Investment  trust  may  dis- 
tribute capital  gain  dividends  received 
from  a  "regulated  Investment  compa- 
ny" within  a  reasonable  tfane  after  re- 
ceipt. 

i^licant  states  that  distributions  of 
principal  and  Interest  to  Unit  holders 
of  the  Applicant  are  to  be  made 
monthly.  Distributions  of  principal 
C(»i8titutlng  fari*^^  gains  to  Unit  hold- 
ers may  arise  In  three  Instances:  (1)  If 
an  Issuer  calls  or  redeems  a  security 
held  In  the  portfolio,  the  sums  re- 
ceived will  be  distributed  to  Unit  hold- 
ers on  the  next  distribution  date;  (2)  if 
Units  are  redeemed  by  the  Trustee 
and  securities  from  the  portfolio  are 
sold  to  provide  the  funds  necessary  for 
such  redehxptlon  each  Unit  holder  will 
receive  his  pro  rata  portion  of  the  pro- 
ceeds from  the  securities  sold;  and  (3) 
if  securities  are  disposed  of  in  order  to 
nmint^iin  the  qiiialiflcati(m  of  such 
Series  as  a  regulated  investment  com- 
pany under  the  Internal  Revenue 
Code.  In  such  Instances,  a  Unit  holder 
may  receive  in  his  distribution  funds 


which  constitute  capital  gains  because 
the  value  of  the  Securities  redeemed 
or  sold  may  have  Increased  since  the 
date  of  initial  deposit. 

Applicant  states  that  the  dangers 
agabwt  which  rule  19b-l  is  Intended  to 
guard  will  not  exist  In  connection  with 
any  Series  of  Applicant,  because  nei- 
ther Applicant  nor  the  ^ransors  has 
control  over  the  events  which  could 
trigger  cm>ital  gains.  Applicant  seeks 
to  make  a  comWned  distribution  of 
principal,  indudhig  capital  gains,  and 
interest  each  month,  and  states  that 
any  capital  gains  in  such  distribution 
win  be  clearly  Indicated  as  such  in  ac- 
companying reports  to  Unit  holders. 
Applicant  states  that  the  purpose 
behind  paragraph  (b)  of  rule  19b-l  is 
to  avoid  forcing  unit  investment  trusts 
to  accumulate  valid  distributions  re- 
ceived throughout  the  year  and  dis- 
tribute them  only  at  year  end.  Appli- 
cant fxirther  alleges  that  its  situation 
places  it  squarely  within  the  purpose 
of  such  provision.  In  order  to  comply 
with  the  literal  reqvdrements  of  the 
rule,  however.  Applicant  would  be 
forced  to  hold  moneys  which  would 
constitute  capital  gains  upon,  distribu- 
tion until  the  end  of  its  taxable  year. 
Applicant  contends  that  such  a  prac- 
tice would  clearly  be  to  the  detriment 
of  the  Unit  holders. 

RxjiM  230-1 

Rule  230-1  provides,  in  part,  that  re- 
deemable securities  of  registered  In- 
vestment companies  may  be  sold,  re- 
deemed, or  repurchased  at  a  inioe 
based  on  the  current  net  asset  value 
(computed  on  each  day  diulng  which 
the  New  York  Stock  Exchange  Is  open 
for  trading  not  less  frequently  than 
once  dally  as  of  the  time  of  the  dose 
of  trading  on  such  Exchange)  which  is 
next  computed  after  receipt  of  a 
tender  of  such  security  for  redemption 
or  of  an  order  to  pun^iase  or  sell  such 
security. 

AivUcant  states  that  the  rule  has 
two  purposes:  (1)  to  eliminate  or  to 
reduce  any  dilution  of  the  value  of 
outstanding  redeemable  seciu-itles  of 
registered  investment  companies 
which  would  occur  through  the  re- 
demption or  repurchase  of  such  securi- 
ties at  a  price  above  their  net  asset 
value  or  the  sale  of  such  securities  at  a 
price  based  on  a  previously  established 
net  aaset  value  which  would  permit  a 
potential  investor  to  take  advantage  of 
an  upswing  in  the  market  and  the  ac- 
companying increase  in  the  net  asset 
value  of  the  seciuities.  and  (2)  to  mini- 
mise Qiecultlve  trading  practices  in 
the  securities  of  registered  Investment 
companies. 

Applicant  represents  that  the  Spon- 
sors, while  not  obligated  to  do  so. 
Intend  to  matntAtn  a  market  for  the 
Units  and  continuously  to  offer  to  pur- 
chase Units,  at  innlces  In  excess  of  re- 


demptlop  prices.  For  purposes  of  the 
secondary  market  transactions,  an 
evaluation  wUl  only  be  made  once 
each  week.  As  regards  both  repiuchase 
from  Unit  holders  and  resales  in  the 
secondary  market,  the  Sponsors  have 
undertaken  to  adopt  a  procedure 
whereby  the  Evaluator.  without  a 
formal  evaluation,  will  provide  esti- 
mated evaluations  on  trading  days. 
Applicant  states  that  these  estimated 
evaluations  will  be  used  in  two  ways. 
In  the  case  of  a  repurchase  from  Unit 
holders,  if  the  Evaluator  cannot  state 
that  the  bid  side  evaluation  is  not 
higher  than  or  equal  to  the  previous 
Friday's  offering  side  evaluation,  the 
Sponsors  will  order  a  full  evaluation. 
In  the  case  of  resales  In  the  secondary 
market,  if  the  E^raluator  cannot  state 
that  the  previous  Friday's  price  is  no 
more  than  $5.00  on  a  imit  representing 
$1,000.00  face  amount  of  underlying 
securities  greater  than  the  current  of- 
fering price,  a  full  evaluation  will  be 
ordered  before  the  secondary  market 
transaction  is  completed. 

Applicant  asserts  that  the  sale  and 
repurchase  of  Units  of  the  Applicant 
tn  the  secondary  market  cannot  dilute 
the  value  of  outstanding  securities. 
Such  sales  and  repurchases  will  be 
made  only  by  the  Sponsors  and  not 
the  trustee  and  in  no  way  involve  the 
assets  of  any  Trust.  Applicant  also  as- 
serts that  public  Unit  holders  benefit 
from  the  Sponsors'  pricing  procedure 
in  the  secondary  market,  because  they 
receive  a  normally  higher  repurchase 
-price  for  their  units  without  the  cost 
burden  of  dally  evaluation  of  the  Unit 
redenH>tion  price. 

Section  6(c)  of  the  act  provides,  in 
part,  that  the  Commission  may  condi- 
tionally or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons,  securi- 
ties, or  transactions  from  any  provi- 
sions of  the  act  or  of  any  rule  or  regu- 
lation under  the  act.  if  and  to  the 
extent  such  exempflon  Is  necessary  or 
appropriate  In  the  public  Interest  and 
consistent  with  the  protection  of  In- 
vestors and  the  p\uT>ose8  fairly  intend- 
ed by  the  policy  and  provisions  of  the 
act 

Notice  is  further  given  that  any  hi- 
terested  person  may,  not  later  than 
August  18,  1978.  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any.  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
shoiild  be  addressed:  Secretary,  Seoul- 
ties  and  Exchange  Commission.  Wash- 
ington, D.C.  30549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail     upon     Appllcant(s)     at     the 


NOTICK 

address(es)  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attomey-at-l&w,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest As  provided  by  rule  0-5  of  the 
rules  and  regulations  promulgated 
under  the  act  an  order  di^xtsing  of 
the  application  will  be  Issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  ord»s  a  hear- 
ing upon  request  or  upon  the  C<Hnmls- 
slon's  own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearing  Is  ordered.  wUl  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Managemmt  pursuant 
to  delegated  authority. 

Obobgi  a.  Fitzsimmons, 
Secretary. 
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[ReL  No.  20640.  70-81871 

OWO  POWBt  CO. 

PropoMd  Sol*  •»  UMHy  AsmH 

July  25,  1978. 

Notice  Is  hereby  given  that  Ohio 
Power  Co.  ("Ohio  Power"),  301  Cleve- 
land Avenue  SW.,  Canton.  Ohio  44702, 
an  electric  utility  subsidiary  company 
of  American  Electric  Power  Ck>.,  Inc. 
("AEP").  a  registered  holding  compa- 
ny, has  filed  with  this  Commission  a 
declaration  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  section  12(d)  of 
the  act  and  Rule  44  promulgated 
thereunder  as  applicable  to  the  pro- 
posed transaction.  All  Interested  per- 
sons are  referred  to  the  declaration, 
which  Is  simunarlzed  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
action. 

Ohio  Power  proposes  to  sell  to  Ash- 
land Oil  Co.  ("Ashland"),  which  Is  not 
affiliated  with  either  Ohio  Power  or 
AEP,  a  certain  step-down  transformer 
bistallation  and  appurtenant  rights  lo- 
cated in  Canton.  Ohio  (Stark  County). 
The  installation  was  constructed  by 
Ohio  Power  for  the  sole  purpose  of 
serving  Ashland.  Under  the  present 
service  contract  Ashland  has  the  right 
to  select  a  tariff  other  than  that  speci- 
fied in  the  contract  if  Ashland  deems 
an  alternate  tariff  to  be  more  favora- 
ble. Ashland  has  selected  a  tariff  the 
application  of  which  depends  upon 
Ashland's  owning  its  own  transformer 
facilities. 

The  facilities  to  be  sold  Include  a  69/ 
12/4  KV  step-down  transformer  instal- 
lation, two  12/16/20  MVA  transform- 
ers, one  69  KV  oU  circuit  breaker,  and 
associated  equiinnent,  together  with 
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appurt^iant  land  rights.  The  proposed 
sales  price  for  the  installation  fs 
$381,895.  which  ia  equal  to  current  re- 
producUon  cost  less  depreciation.  The 
original  cost  of  the  installation  was 
$165,165,  and  the  original  cost  less 
book  depreciation  is  $165,361.  The  pro- 
posed sales  price  for  the  appurtenant 
rights  is  $986. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans- 
action are  estimated  at  $2,300.  No 
State  commissitni  and  no  Federal  com- 
mission, other  than  this  CkHnmisslon. 
has  Jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
Augxist  18,  1978,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  Interest,  the 
reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  said  dec- 
laration which  he  desires  to  contro- 
vert: or  he  may  request  that  he  be  no- 
tified if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission.  Wash- 
ingtop,  D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or 
by  mail  upon  the  declarant  at  the 
above-stated  address,  and  proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law,  by  cerUficate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  declaration  as  fOed 
or  as  it  may  be  amended,  may  be  per- 
mitted to  tiecome  effective  as  provided 
In  Rule  23  of  the  general  rules  and 
regulations  promulgated  under  the 
act.  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided 
in  Rules  2(Ka)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  wlU  receive  any  notices  and 
orders  Issued  in  this  matter.  Including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  FrrzsimcoiTS. 
Secretary. 
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CReL  No.  a)639:  70-67031 
SOUTHWESTERN  ELECTRIC  POWER  CO. 


RaqwMt  for  fcicwKd  ON  mi 

■nd  P«v»lopwiit  AuWiffaitlwi 

July  25.  1978. 

Notice  is  hereby  given  that  South- 
western Electric  Power  Co. 
("SWEPCO"),  P.O.  Box  21106,  Shreve- 
port.  La.  71156,  an  electric  utility  sub- 
sidiary of  Central  A  South  West  Cori). 


PBOAl  RiOISTER,  VOL  4$,  NO.  148-TUiSOAY,  AUGUST  1,  l«7S 


mERAL  REGISTER,  VOL  43l  Na  14ft-TUESDAr,  AUGUST  1,  1971 
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<"GSW">r-ti  reglrtared  holding  compa- 
ny, has  filed  a  poat-effeotive  amend- 
ment to  ita  application-declaration,  as 
amended,  previously  filed  with  this 
CommlBsian.  pursaant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"X  designating  sections  6,  7,  9. 
and  10  of  the  act  and  Rule  SO  promul- 
gated thereunder  as  applicable  tothe 
proposed   transaction.   AH   Interested 
persons  are  referred  to  the  applica- 
tion-declaration, as  now  amended  by 
said  post-effective  amendment,  which 
18  summarized  below,  for  a  complete 
statement  of  the  proposed  transaction. 
By  order  dated  Peteuary  21,  1978 
(HCAR  No.  20418),  the  Commission 
granted  SWEPCO  general  authority 
for  the  acquisition  through  December 
31.  1978.  of  interests  relating  to  fuel 
exploration  and  development  actijrl- 
Ues.  to  the  extent  of  $11,103,853.  The 
approximate  aIlocati<m  of  this  amount 
was  $3,067,500  for  SWEPCO's  wholly 
owned  oil  and  gas  interests.  $2,778,353 
for  its  wholly  owned  Texas  and  Louisi- 
ana lignite  interests  and  $5,260,000  for 
lignite,  coal  and  uranium  interests  in 
which  SWEPCO  has  a  SO  perorat  in- 
terest as  tqaant-ln-common  wiQa  the 
other  operating  subsidiaries  of  CSW. 

SWEPCO  states  that  from  January 
1. 1978.  through  May  31, 1978,  It  added 
251.16  net  acres  of  oQ  and  gas  lease- 
hold interests,  while  oil  and  gas  explo- 
ratioo  and  development  expenditures 
during  this  polod  totalled  $3,063,234. 
or  virtually  all  of  the  $3,067,500  alloca- 
ti<m  for  such  activities  in  1978. 
SWEPCO  now  estimates  that  an  addi- 
tional $2,550,000  of  expenditures  will 
be  required  during  the  balance  of  1978 
to  complete  or  continue  oQ  and  gas  ex- 
ploration and  develtHHnent  activities 
scheduled  for  the  year.  This  amount 
would  be  In  addition  to  the  general  au- 
thorizaUon  of  $11,103,853  for  1978  and 
would  create  the  need  for  a  revised 
genersl  authorlaticm  of  $18,653,853. 

SWEPCO  therefore  requests  that 
the  Commission  authorise  an  expendi- 
ture of  an  additional  $2,550,000  by 
SWEPCO  in  its  oQ  and  gas  exploration 
and  development  program  through 
December  31.  1978  over  and  above  the 
amounts  previously  authorized  in  the 
Commission's  order  of  Pebruary  21. 
1978.  and  increase  the  general  authori- 
zation to  $13,653,853. 

SWEPCO  states  that  nearly 
$2,000,000  of  the  addiUonal  $2,550,000 
of  expenditures  is  required  to  continue 
work  in  ta  ogress  on  six  wells  in  the 
South  Carthage  prospect  in  Panola 
County.  Tex.,  together  with  a  gather- 
ing system  which  will  connect  the 
output  of  these  wells  with  the  Paxton 
pipeline.  Additional  expoiditures  are 
required  to  operate  wells  and  related 
gathering  systems  on  the  Etan  Grove, 
East  AdA/West  Brycdand.  BlenviUe 
Townsite.        Castor/Lucky.        Nocth 


Whelan.  South  ShrevepMt  and  Long- 
wood  promects. 

SWEPCO  states  that  the  taicrease  in 
estimated   expenditures   reflects   pri- 
marily the  increased  cost  and  dimin- 
ished producUvtty  wbieh  it  has  experi- 
enced with  respect  to  drilling  and  well 
completion   services   and   equipment. 
SWEPCO  states  that  the  original  ex- 
penditure estimates  for  oU  and  gas  ac- 
tivities in  1978  were  prepared  in  the 
fall  of  1977  on  the  basis  of  its  experi- 
ence with  drilling  contracts  which  pro- 
vide   for    payments    based    generally 
upon  the  number  of  feet  drilled:  how- 
ever, such  activities  in  1978  have  been 
conducted  under  contracts  which,  con- 
sistent with  the  emerging  pattern  in 
the  industry,  have  provided  for  pay- 
ments based  on  the  number  of  days 
worked.    This    develf^nnait.    coupled 
with  a  general  inflation  of  costs  in  the 
industry,  was  not  anticipated  in  the 
preparation  of  the  original  estimates 
of    expenditures.    SWEPCO    further 
states  that  with  the  exception  of  the 
$2,550,000  of  additional  oQ  and  gas  ex- 
ploration and  development  expendi- 
tures, its  fuel  exploration  and  develop- 
ment activities  during  the  balance  of 
1978  wHl  not  differ  in  nature  or  extent 
from  those  being  conducted  under  the 
Commission's     February     21,     1978, 
order. 

It  is  stated  that  the  fees  and  ex- 
penses to  be  Incurred  in  connection 
with  the  proposed  transaction  are  esti- 
mated at  $1,750.  It  is  stated  that  no 
State  commission  and  no  Federal  com- 
mission, other  than  this  Commission, 
has  Jurisdiction  with  respect  to  the 
proposed  transaction. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
August   15.   1978.  request  In  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons   for   such   request,   and   the 
Issues  fact  or  law  raised  by  said  appli- 
cation-declaration,   as    now    further 
amended  by  said  post-effective  amend- 
ment, which,  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified 
if   the    Commimion   should    order   a 
hearing   thereon.   Any  such   request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission.  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or 
by  m^n  upon  the  applicant-declarant 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law.  by  certificate)  diould 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  appUcation-decla- 
ration,  as  now  amended  by  said  post- 
effective  amendment,  or  as  it  may  be 
further  amended,  may  be  granted  and 
ptnnii±<<«i  to  become  effective  as  pro- 
vided in  Rule  23  of  the  general  rules 
and  regulatloas   prcmmlg^ed   imder 
the  act.  or  the  CommisBtan  may  grant 
exemption  from  such  rutaaaa  pcovMed 


in  Rules  30(a>  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  tnduding 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

Fy>r  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

GSOROE  A.  FlTZSnCMOKS. 

Secretarif. 
[FR  Doc.  78-21180  PUed  7-31-78;  8:45  am] 


For  the  Ooramisaioa,  by  4Jie  Division 
ot  Market  Regidation  pursuant  to  del- 
egated authority. 


A.  FrrzsntMOifs. 
Secretary. 

(PR  Doe.  78-11181  FOed  7-S1-78:  8:45  sml 
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[Release  No.  14986:  SR-SCCP-78-3I 

STOCK  oiAma  cotp.  or  PMLAoarMA 


July  24. 1978. 
On  May  17.  1978.  the  Stock  Clearing 
Corp.  of  Philadelphia.  17th  Street  and 
Stock  Exchange  Place.  Philadelphia, 
Pa.  19103.  filed  with  the  Commisrion. 
pursuant  to  section  19(bXl)  of  the  Se- 
curities   JH^nhangti    Act    Ol    1934.     15 

UJ8.C  78(sXbXl)  (the  "act")  and  Rule 
19b-4  thereimder,  copies  of  a  proposed 
rule  change  which  would  enable  it  to 
represent  its  members  as  a  dbect  in- 
quirer for  Idle  ptuixiaes  of  the  Lost 
and  Stolen  Serarities  Program  as  es- 
tablished in  accordance  with  Rule  17f- 
1(17  CFR  140. 17f-l). 

Notice  of  the  i»t>posed  rule  change 
together  with  the  t«ms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commssion  Re- 
lease (Securities  E^xchange  Act  Re- 
lease No.  34-14863.  Jime  19.  1978).  AH 
written  statements  with  respect  to  the 
proposed  rule  change  which  were  filed 
with  the  Commission  and  all  written 
communications  relating  to  the  pro- 
posed rule  change  between  the  Com- 
mission and  any  person  ware  consid- 
ered and  (with  the  exception  of  those 
statements  or  communications  which 
may  be  withheld  from  the  public  in  ac- 
cordance with  the  provisions  of  5 
XJJ&.C.  552)  were  made  available  to  the 
public  at  the  Commission's  Public  Ref- 
erence Room. 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consisent  with 
the  requirements  of  the  act  and  the 
rules  and  regulations  thereunder  nth 
plicable  to  registered  clearing  corpora- 
tions, and  in  particular,  the  require- 
ments of  section  17A  and  the  rules  and 
regulations  thereunder. 

It  U  therefore  ordered.  Pursuant  to 
sectioK  UKbX2)  of  the  act,  that  the 
above-mentioned  proposed  rute  change 
be^  and  it  hereby  la.  approved. 


[8010-01] 

(ReL  Ifa  ime:  812-4223] 
r.  KMVf  niCi  ASSOCIATES,  MC  ET  AL. 


ffef  Mi  Ofsec  r  enMltin^ 
TrofMocHoii* 


July  25.  1978. 

Notice  is  hereby  given  that  T.  Rowe 
Price  Associates.  Inc.  ('.'Price  Asso- 
ciates"), an  investment  adviser  regis- 
tered under  the  Investment  Advisers 
Act  of  1940.  and  T.  Rowe  Price 
Growth  Stock  Fund.  Inc..  Rowe  Price 
New  Horizons  Fund.  Inc..  Rowe  Price 
New  Era  Fund.  Inc..  Rowe  Price  New 
Income  Fund.  Inc..  Rowe  Price  Prime 
Reserve  Fimd.  Inc..  and  Rowe  Price 
Tax-Ftee  Income  Fund.  Inc.  (the 
"Funds"),  an  open-end  diversified 
management  investment  companies 
registered  under  the  Investment  Com- 
pany Act  of  1940  ("act").  100  East 
Pratt  Street.  Baltimore,  Md.  21202, 
rHed  an  application  on  November  10. 
li^7.  and  an  amendment  thereto  on 
June  13,  1978.  pursuant  to  section 
17(d)  of  the  act  and  rule  17d-l  there- 
under for  an  order  permitting  Price 
Associates  and  the  Funds  ("Appli- 
cants") to  enter  into  a  Joint  arrange- 
ment for  the  payment  of  premiimis  for 
errors  and  omissions  insurance  cover- 
ing Applicants  and  their  officers,  di- 
rectors and  employees  for  the  year 
1977,  and  permitting  such  of  them 
(and  any  bther  investment  company  or 
companies  of  which  Price  Associates  is 
the  investment  adviser  that  may  here- 
after be  registered  under  the  act)  as 
may  desire  to  do  so  to  enter  into  a  slm- 
Uar  joint  arrangement  for  any  subse- 
quent year.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  therein  which  are 
summarized  below. 

Applicant's  propose  to  enter  into  a 
joint  arrangement  for  the  payment  of 
the  premium  for  errors  and  omissions 
insurance  covering  Applicants  and 
their  officers,  directors  and  employees 
for  the  year  1977.  and  to  allocate  such 
premium  between  Price  Associates  and 
the  Funds,  and  then  among  the  indi- 
vidual Funds,  on  the  basis  recommend- 
ed by  the  insurance  underwriter  as  set 
forth  in  the  application,  and  summa- 
rized below. 

Applicants  also  propose  to  enter  into 
sifwHar  arrangements  for  subsequent 
years  among  such  of  them  (and  any 
other  investment  company  or  compa- 
nies of  which  Price  Associates  w  the 
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investment  adviser  that  may  hereafter 
be  registered  under  the  act)  as  may  in- 
dicate a  desire  to  do  so  by  sin  affirma- 
tive vote  of  the  directors,  including  an 
affirmative  vote  by  a  majority  of  those 
directors  who  are  not  interested  per- 
sons of  Price  Associates.  In  each  case, 
the  directors  will  be  asked  to  consider 
the  advice  of  the  insurance  carrier. 
whether  any  Fund's  participation  is  on 
a  basis  less  advantageous  than  the 
other  participants,  whether  the  alloca- 
tion of  premiiun  is  both  fair  and  equi- 
table, and  whether  the  portion  of  the 
total  premiums  payable  by  the  Fund  is 
relatively  small  in  relation  to  its  total 
net  assets.    - 

The  application  states  that  Price  As- 
sociates has  purchased  errors  and 
omissions  insurance  covering  Price  As- 
sociates, its  officers,  directors  and  em- 
ployees as  well  as  the  Funds  and  their 
officers  and  directors,  since  1967.  At 
all  times  the  entire  cost  of  the  policy 
has  been  borne  by  Price  Associates,  al- 
though It  is  not  obligated  to  provide 
such  insurance  under  the  terms  of  its 
Investment  advisory  agreements  with 
the  Funds.  The  current  limits  of  liabU- 
ity  are  $10,000,000  for  each  and  every 
claim  in  excess  of  the  deductible  of 
$50,000.  The  premium  paid  for  such 
coverage  for  1977  was  $155,300. 

The  application  states  that  at  the 
beginning  of  1977.  Price  Associates 
asked  the  Funds  to  consider  bearing 
an  allocated  portion  of  the  total  pre- 
mium cost.  The  Boards  of  Directors  of 
the  Funds  discussed  this  matter  at  a 
Joint  meeting  on  February  25.  1977.  At 
the  meeting,  the  directors  were  pre- 
sented with  a  letter  from  the  insur- 
ance underwriter  setting  forth  a  rec- 
ommended allocation  between  Price 
Associates  and  the  Funds,  and  a  rec- 
ommended allocation  among  the 
Funds  themselves.  Price  Associates 
also  advised  the  directors  that  to  Price 
Associate's  knowledge  the  policy 
under  discussion  was  only  written  by 
one  insurance  carrier.  After  reviewing 
the  policy,  the  Boards  of  Directors 
voted  to  assume  the  allocated  portion 
of  the  total  premium  cost  recommend- 
ed by  the  insurance  underwriter  sub- 
ject to  confirmation  of  counsel  that 
the  proposed  arrangements  were  per- 
missible under  the  act.  Price  Asso- 
ciates received  a  bill  for  the  joint 
errors  and  omissions  insurance  policy 
in  March.  1977.  and  made  payment 
April  6.  1977. 

Section  17(d)  of  the  act  prdvldes.  in 
pertinent  part,  that  it  shall  be  imlaw- 
f ul  for  any  affiliated  person  of  a  regis- 
tered investment  company,  or  any  af- 
filiated person  of  such  a  person,  acting 
as  principal  to  effect  any  transaction 
in  which  such  registered  company  is  a 
joint  or  a  joint  and  several  participant 
with  such  person  or  affiliated  person, 
in  contravention  of  such  rules  and  reg- 
ulations as  the  Commission  may  pre- 
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scribe  for  the  purpose  of  limittng  or ' 
preventing  participation  by  suoh  rec^ 
tered  company  on  a  basis  different 
from  or  leas  advantageous  than  that  of 
such  other  participant.  Rule  17d-l 
provides,  in  pertinent  part,  that  no  af- 
filiated person  for  any  registered  bt- 
vestment  company,  and  no  affiliated 
person  of  such  a  person  acting  as  prin- 
cipal shall  participate  in.  or  effect  any 
transaction  in  connection  with,  any 
joint  enterprise  or  other  arrangement 
in  which  any  such  registered  invest- 
ment company  is  a  participant  unless 
an  application  regarding  such  Jbint  en- 
terprise or  arrangement  has  been  filed 
with  the  Ck>mml8Sion  and  has  been 
granted  by  an  order  prior  to  adoption. 
Rule  17d-l  also  provides  that  in  pass- 
ing on  such  application  the  Commis- 
sion will  consider  whether  the  partici- 
pation of  such  registered  company  in 
such  Joint  enterprise  is  consistent  with 
the  provisions,  policies  and  purposes 
of  the  act  and  the  extent  to  which 
such  participation  is  on  a  basis  differ- 
ent from  or  less  advantageous  than 
that  of  other  participants. 

Applicants  assert  that  the  participa- 
tion of  the  Funds  in  the  joint  errors 
and  omissions  policy  according  to  the 
proposed  allocation  is  fair  and  equita- 
ble and  that  no  Fund's  participation  is 
on  a  basis  less  advantageous  than  that 
of  the  other  participants.  In  support 
of  this  assertion,  applicants  state  that 
as  of  October  18,  1977,  the  maximum 
amount  of  insurance  that  would  be 
available  if  separate  policies  were  pur- 
chased would  be  $5  million  at  a  cost  of 
$135,000  to  Price  Associates  and 
$75,000  to  the  Funds.  Coverage  under 
the  joint  poUcy  for  1977  is  $10  million 
at  an  aggregate  cost  of  $155,300.  The 
resultant  savings  will  be  allocated  be- 
tween Price  Associates  and  the  Funds 
on  the  same  ratio  as  the  premiums 
that  would  be  charged  on  separate 
policies.  The  resulting  26  percent 
saving  in  each  case,  amounts  to 
$35,000  for  Price  Associates  and 
$20,000  for  the  Funds.  The  insurance 
carrier  recommended  that  the  premi- 
um be  allocated  among  the  Funds  on 
the  basis  of  aggregate  net  asset  values. 

Applicants  represent  that  the  ar- 
rangement benefits  the  Funds  since  it 
provides  coverage  for  liability  and  ex- 
penses that  the  Funds  could  incur  in 
the  event  a  shareholder  sued  a  Fund 
and  the  Fund,  for  whatever  reason, 
was  unable  to  recover  against  the  ad- 
viser or  the  adviser's  officers  and  di- 
rectors. Applicants  further  represent 
that  a  Fund's  coverage  under  the 
errors  and  omissions  policy  has  the  in- 
cidental benefit  of  not  requiring  a 
Fund  to  establish  a  contingency  re- 
serve based  upon  a  shareholder's 
claim. 

Notice  is  further  given  that  any  tn- 
tcRsted  person  may.  not  later  than 
August  18.  1978.  at  5:30  pjn..  submK  to 
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the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any.  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Ckxnmission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission.  Wash- 
ington. D.C.  20649.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mttn  upon  i4>plicant(8)  at  the 
addressees)  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attomey-aMaw,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest As  provided  by  rule  0-5  of  the 
rules  and  regulations  promulgated 
under  the  act,  an  order  disposing  of 
the  application  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  (H-ders  a  hear- 
ing upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management;  pursuant 
to  delegated  authority. 

Oborgb  A.  FiTzsnocoNS. 
Secretary. 

[FR  Doc  78-21182  FUed  7-31-78;  8:45  am] 


[4«10-31] 

DEPARTMENT  OF  THE  TIEASURY 

■mtmn  •«  Alcohol,  Tobacco  and  FWoonos 

[Notice  Na  7»-12:  Reference:  ATP  O 
1100.92] 

ASSISTANT  MKiaOt  (tEOULATOtY 
fNKMCEMINT) 

1.  Purpose.  This  order  delegates  cer- 
tain authorities,  now  vested  in  the  Di- 
rector by  regulations  in  27  CFR  Part 
196.  Stills,  to  the  Assistant  Director 
(Regulatory  Enforcement),  and  per- 
mits redelegation  to  Regulatory  En- 
forcement personnel  in  Bureau  Head- 
quarters. 

2.  Background.  Under  current  regu- 
lations, the  Director  has  authority  to 
take  final  action  on  matters  relating  to 
the  manufacture,  taxpayment,  remov- 
al, tise.  and  registration  of  stills  and 
condensers,  and  to  the  exjxjrtatlon  or 
transfer  to  foreign-trade  zones  of  stills 
and  condensers  with  benefit  of  draw- 
back of  internal  revenue  tax  or  with- 
out pa3rment  of  tax.  It  has  been  ad- 
ministratively determined  that  certaj^ 
authorities  now  vested  in  the  Direcft>r 
by  regulations  in  27  CFR  Part  196. 
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Stills,  belong  at  and  should  be  delegat- 
ed to  a  lower  organizational  level. 

3.  DeUgationt.  Under  the  authority 
vested  in  the  Director.  Bureau  of  Alco- 
hol, Tobacco  and  Firearms,  by  Treas- 
ury Department  Order  No.  221.  dated 
June  6.  1972.  and  by  28  CFR  301.7701- 
9.  there  is  hereby  delegated  to  the  As- 
sistant Director  (Regulatory  Enforce- 
ment) the  authority  to  take  final 
action  on  the  following  matters  relat- 
ing to  27  CFR  Part  196.  Stills: 

a.  To  prescribe  all  forms  required  by 
regulations  Including  applications, 
claims,  records,  and  reports,  under  27 
CFR  196.2. 

b.  To  rule  on  cases  where  there  is  a 
doubt  that  changes,  repairs,  or  alter- 
ations of  any  stUl  or  condenser  consti- 
tute the  manufacture  of  a  new  still  or 
condenser  and  are  of  such  nature  or 
extent  as  to  Incure  tax.  under  27  CFR 
196.32. 

4.  RedeleoaMon.  a.  The  authority  in 
I)aragraph  3a  above,  may  be  redele- 
gated  to  Regulatory  Enforcement  per- 
soimel  in  Bureau  Headquarters  not 
lower  t>"^»  the  position  of  branch 
chief. 

b.  The  authority  In  paragraph  3b 
above,  may  be  redelegated  to  Regula- 
tory Enforcement  personnel  In  Btireau 
Headquarters  not  lower  thaQ  the  posi- 
tion of  ATF  spedaUst 

Effective  date.  This  order  becomes 
effective  on  July  24, 1978. 

JOHM  O.  KROGMAIT, 

Acting  Director, 
tm  Doc.  78-21258  FOed  7-31-78: 8:45  am] 
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OMtON  ROM  BtAa 

ooNlorvaMng  Doty  DotonoiMrtfoa 

AGENCry:  US.  (Customs  Service,  U.S. 
Treasury  Department. 

ACTION:  Final  Countervailing  Duty 
Determination. 

SUMMARY:  This  is  to  advise  the 
public  that  a  countervailing  duty  in- 
vestigation has  resulted  in  a  final  de- 
termination that  the  Government  of 
Israel  has  not  given  benefits  consid- 
ered to  be  bounties  or  grants  within 
the  meaning  of  the  Coimtcrvailing 
Duty  Law  on  the  manufactiu^,  pro- 
duction or  exportation  of  dluron. 

EFPECmVE  DATE:  August  1,  1978. 
FOR      FURTHER      INFORMATION 
CONTACT. 

Donald  W.  Eiss,  Office  of  Tariff  Af- 
fairs, United  States  Treasury  De- 
partment, 15th  Street  and  Peimsyl- 
vania  Avenue,  NW.,  Washington. 
D.C.  20220,'  202-566-2951. 


SUPPLEIiCENTARY  INFORMATION: 
On  June  6,  1978,  an  affirmative  "Pre- 
liminary Countervailing  Duty  Deter- 
mination" was  published  In  the  Feder- 
al Rboistbr  (43  FR  24396).  That 
noUce^tated  that  it  had  preliminarily 
been  determined  that  benefits  had 
been  bestowed  by  the  Government  of 
Israel  to  manufacturers/exporters  of 
dluron  which  constituted  bounties  or 
grants  within  the  meaning  of  section 
303  of  the  Tariff  Act  of  1930,  as 
amended  (19  UJS.C.  1303)  (hereinafter 
referred  to  as  "the  act"). 

Dluron.  a  herbicide.  Is  provided  for 
In  Item  number  405.15  of  the  Tariff 
Schedules  of  the  United  States.  The 
chemical  name  for  diiuon  is  3-(3,4- 
dichlorophenyl)-!,  1-dimethylurea. 

Benefits  ccthf erred  to  the  sole  Israeli 
manufacturer/exporter  of  dluron 
under  two  programs  administered  by 
the  Government  of  Israel  were  identi- 
fied in  the  preliminary  determination 
as  possibly  constituttaig  bounties  or 
grants.  Those  programs  were: 

1.  Rebate  of  a  percentage  of  proper- 
ty taxes  when  a  company  achieves  a 
required  level  of  exportation  of  their 
manufactured  articles. 

2.  Regional  development  aasistanoe 
including: 

(a)  Cash  grants  received  for  the  pur- 
chase of  machinery  and  the  construc- 
tion of  bufldings. 

(b)  Exemption  from  Customs  duties 
on  imported  machinery.  Although  not 
noted  in  the  preliminary  determina- 
tion, low  cost  loans  were  also  granted 
to  the  firm  under  the  regional  assist- 
ance program.  AD  benefits  conferred 
as  a  result  of  these  loans  have  been  in- 
cluded for  purposes  of  the  final  deter- 
mination. The  firm's  elldbility  to  re- 
ceive payments  under  these  regional 
assistance  programs  expired  in  Janu- 
ary 1977.  Therefore,  potential  "boun- 
ties or  grants"  would  be  limited  to  any 
residual  benefits  accruing  to  the  man- 
ufacturer as  the  result  of  payments 
made  during  its  eligibility  period. 

Subsequent  to  the  prellmiiuu7  de- 
termination, the  Govenmient  of  Israel 
provided  qviantification  of  the  pay- 
ments made  under  these  programs  but 
also  asserted  that  no  net  benefit  was 
bestowed  under  the  regional  aid  pro- 
gram because  the  dislocation  costs  in- 
curred by  virtue  of  locating  in  an  eco- 
nomically disadvantageous  area  of 
Israel  exceeded  the  benefits  received 
imder  the  program.  In  support  of  its 
contention,  the  Government  of  Israel 
provided  a  listing  of  a  ntmiber  of  labor 
costs  which  it  contends  are  incurred 
only  as  the  result  of  its  plant's  more 
remote  location.  Some  of  the  costs 
eniunerated  included  the  cost  of  oper- 
ating a  "canteen",  extra  wage  pay- 
ments to  cover  the  travel  time  of  that 
part  of  the  work  force  commuting 
from  Tel  Aviv  and  the  costs  of  a 
number  of  other  fringe  benefits  of- 


fered to  worken  whether  they  oom- 
mute  firom  Tel  Aviv  to  the  plant  <h-  live 
more  proximate  to  Ashdod  where  the 
plant  Is  located. 

WHQe  ft  is  dear  that  most  of  the 
costs  submitted  by  the  Israelis  are  in- 
curred incident  to  the  plant's  location 
in  '  a  remote  area,  it  has  not  been 
shown  that  these  are  costs  that  any 
business  would  not  have  been  willing 
to  incur  if  the  return  to  the  firm  by 
virtue  of  the  more  remote  location  of 
the  plant  would  on  balance  have  been 
enhanced.  Possible  cost  savings  not 
taken  into  accoimt  might  include  the 
reduced  costs  associated  with  Uie 
plant's  location  on  the  Mediterranean 
Sea  and  the  possible  reduction  in  poU 
lution  control  costs  which  might  oth- 
erwise be  required.  In  this  situation  it 
would  be  liuippropriate  to  conclude 
that  the  mere  assumption  of  the  addi- 
tional costs  set  out  by  the  Govern- 
ment of  Israel  constitutes  a  net  eco- 
nomic disadvantage  to  the  firm  which 
should  be  an  allowable  offset  to  bene- 
fits received  under  the  regional  assist- 
ance program. 

The  preliminary  determination  pro- 
vided interested  parties  a  period  for 
the  submission  of  any  relevant  data, 
views  or  argimients'  regarding  the  find- 
ings of  the  preliminary  determinatioiL 
The  Government  of  Israel  has  pro- 
vided information,  in  addition  to  that 
already  discussed  above,  regarding  the 
other  programs  which  Treasury  identi- 
fied as  possibly  conferring  bounties  or 
grants  at  the  preliminary  stage.  The 
entire  Israeli  chemical  industry,  of 
which  dluron  Is  a  part,  did  not  receive 
aay  Customs  duties  exemptions  on  im- 
ported machinery  and  therefore  this 
aspect  of  the  regional  assistance  pro- 
gram is  categorized  as  not  applicable 
for  purposes  of  the  final  determina- 
tion. Baaed  upon  the  submission. 
Treasury  also  calculated  the  benefits 
received  by  the  Israeli  manufacturer 
through  property  tax  exemptions.  The 
Government  of  Israel  provides  two 
property  tax  exemption  programs,  one 
under  the  regional  assistance  program 
limited  to  approved  firms  and  one 
which  is  available  to  all  firms  based 
upon  their  export  performance.  The 
Israeli  firm  under  investigation  re- 
ceived its  exemptions  under  the  latter 
program. 

On  the  basis  of  information  provided 
subsequent  to  the  preliminary  deter- 
mination it  is  hereby  determined  that 
benefits  have  been  paid  by  the  Gov- 
enunent  of  Israel  on  the  manufac- 
ture/exi>ortation  of  diivon  in  the 
form  of  the  partial  rebates  of  property 
taxes  depending  upon  export  perform- 
ance and  grants  and  loans  made  under 
the  regional  assistance  program.  It  has 
further  been  determined  that  these 
benefits  Involve  an  aggregate  amount 
of  0JS3  percoit,  considered  to  be  de 
minimis  In  stEe.  and  that  therefore  ik> 


NOTICES 

boimtir  or  grant  is  being  paid  or  bes- 
towed, directly  or  bidirectly,  within 
the  w««>imlng  of  section  303,  Tariff  Act 
of  1930.  as  amended  (19  U.S.C.  1303). 
upon  the  manufacture,  producti(m  or 
exi>ortation  of  dluron  from  IsraeL 

This  iu>tioe  is  published  pursuant  to 
section  303.  Tariff  Act  of  1930.  as 
amended  (19  JJAC.  1303). 

Pursuant  to  Reorguiization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  (RevislOD  16).  March  16. 
1978.  Uie  provisiCHis  of  Treasury  De- 
partment Order  No.  166.  Revised,  No- 
vember 2.  1964.  and  }  169.47  of  the 
Customs  Regulations  (19  CFR  169.47), 
insofar  as  they  pertain  to  the  issuance 
of  a  final  countervailing  duty  deter- 
miniiuition  by  the  Commissioner  of 
Chistoms.  are  hereby  waived. 

Hkrry  C.  Stockell.  Jr.. 
-  Acting  General  Counsel 
of  the  Treasurg. 

July  21. 1978. 
CFR  Doc.  78-21184  FUed  7-31-78:  8:45  am] 
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nNANOAL  tECOtOK^nNG  AND  REPOtTMO 
OF  CUUBICV  AND  KXEIGN  TIANSAC- 
nONS 

ModlfkoHoo  off  toportlng  Koiriliowii* 

Notice  is  hereby  given  that,  pursu- 
ant to  the  authority  contsiined  in  sec- 
tions 241  and  242  of  the  Currency  and 
Foreign  Transactions  Reporting  Act, 
84  Stat.  1124  and  31  CFR  103.46,  the 
due  date  for  the  filing  of  Treasury  De- 
partment Form  90-22.1  (report  of  for- 
eign bank,  securities  and  other  finan- 
cial accounts),  required  under  31  CFR 
103.24.  has  been  extended  to  August 
31,  1978.  in  certain  instances.  The  ex- 
tension has  been  granted  to  persons 
who  resided  in  a  foreign  country  in 
1977  and  believe  that  they  qualify  for 
the  foreign  earned  Income  exclusion 
under  section  911  of  the  Internal  Rev- 
enue Code. 

This  extension  has  been  authorised 
in  response  to  requests  from  a  number 
of  tax  practitioners  who  have  experi- 
enced unforeseen  difficulties  as  a 
result  of  recent  changes  in  the  report- 
ing procedures  and  IRS  requirements. 
On  December  8,  1977.  31  CFR  103.24 
was  modified  to  separate  the  require- 
ment to  file  the  reports  made  on 
Treasury  Department  Form  90-22.1 
from  the  Federal  Income  tax  return. 
Earlier  this  year,  the  Internal  Reve- 
nue Service  announced  (IR-2000. 
dated  liiay  24.  1978;  and  IR-2005, 
dated  June  6.  1978)  an  automatic  ex- 
tension to  August  15.  1978,  for  taxpay- 
ers who  qualify  for  the  section  911  ex- 
clusion referred  to  above.  Many  tax 
practitioners  have  been  unable  to 
adapt  their  Internal  procedures  and 
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data  prooeMtng  services  to  these  unex* 
pected  changes. 

A  deferral  of  the  flUng  date  to 
August  31. 1978.  should  alleviate  a  sub- 
stantial burden  on  the  tax  practitloD* 
en  affected  without  causing  undue  In- 
convoiienoe  to  the  Treasury  Depart* 
ment.  Since  this  document  does  not 
meet  the  Treasury  Department's  crite- 
ria for  significant  regulations,  it  is  not 
subject  to  the  departmental  proce- 
dures governing  their  review. 

Dated:  July  21. 1978. 

Bettb  B.  Ardbisoi*. 
Undersecretary 
of  the  Treasury. 

CFR  Doc  78-81186  FUed  7-31-78;  8:45  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

CDecisioas  Voltmie  No.  17) 
DECraON-NOnCi 

July  19. 1978. 
The  following  applications  are  gov- 
erned by  special  rule  247  of  the  Com- 
mission's  rules  of  practice  (49  CFR 
91100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
fUed  with  the  Commission  within  30 
days  after  the  date  notice  of  the  impli- 
cation is  published  in  the  Federal 
Register.  FaUxire  to  file  a  protest, 
within  30  days,  will  be  considered  as  a 
waiver  of  opposition  to  the  applica- 
tion. A  protest  imder  these  rules 
should  comply  with  rule  247(eX3)  of 
the  rules  of  practice  which  requires 
that  it  set  forth  specificaUy  the 
groimds  upon  which  it  is  made,  con- 
tain a  detailed  statement  of  protes- 
tant's  interest  in  the  proceeding  (as 
specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  iu>t  include  issues  or  allegations 
I^irased  generally.  A  protestant 
should  Include  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant beUeves  to  be  In  conflict  with 
that  sought  in  the  application,  and  de- 
scribe in  detaU  the  method— whether 
by  Joinder,  interline,  or  other  means— 
by  which  protestant  would  use  such 
authority  to  provide  sdl  or  part  of  the 
service  proposed.  Protests  not  in  rea- 
sonable cmnpliance  with  the  require- 
ments of  the  rules  may  l>e  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  con- 
currently upon  applicant's  represoita- 
tive,  or  upon  applicant  if  no  represent- 
ative is  named.  If  the  protest  includes 
a  request  for  oral  hearing,  such  re- 
quest shall  meet  the  requirements  of 
section  247(eK4)  of  the  special  rules 
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and  shall  include  the  certification  re- 
ouired  in  that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  Intend 
timely  to  prosecute  its  application 
shall  promptly  request  that  it  be  dis- 
mis8e<L  and  that  failure  to  prosecute 
an  application  under  the  procedures  of 
the  Commission  will  result  in  its  dis- 
missal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will 
not  be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

We  find:  With  the  exceptions  of 
Uiose  applications  involving  duly 
noted  problems  (e.g.,  unresolved 
common  control,  unresolved  fitness 
questions,  and  Jurisdictional  problems) 
we  find,  preliminarily,  that  each 
common  carrier  applicant  has  demon- 
strated that  its  (his)  proposed  service 
to  required  by  the  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  con- 
tract carrier  and  its  (his)  proposed 
contract  carrier  service  will  be  consist- 
ent with  the  public  interest  and  the 
national  transportation  policy.  We 
also  find  preliminarily  that  each  appli- 
cant Is  fit,  wUling,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's  regulations.  This  deci- 
sion is  not  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment  within  the  mean- 
ing of  the  National  Environmental 
Policy  Act  of  1969. 

It  to  ordered:  In  the  absence  of  legal- 
ly sufficient  protests.  fOed  within  30 
days  of  publication  of  thto  dedsion- 
Dotice  (or,  if  the  application  later  be- 
comes unopposed),  appropriate  au- 
thority wiU  be  issued  to  each  applicant 
(except  those  with  duly  noted  prob- 
lems) upon  compliance  with  certain  re- 
quirements which  will  be  set  forth  in  a 
notification  of  effectiveness  of  thto  de- 
cision-notice. To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  existing  authority,  such 
duplication  shall  not  be  construed  as 
conferring  more  than  a  single  operat- 
ing right. 

By  the  Commission,  Review  Board 
No.  2,  members  Boyle,  Eaton,  and  Ll- 
.  bennan. 

H.  Q.  Homme.  Jr.. 
Acting  Secretary. 

ICC  1328  (Sub-29F).  fUed  June  26. 
1978.  Applicant:  MOS  TRANSPOR- 
TATION, INC..  401  Park  Avenue.  Al- 
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ezandrla,  IN  46001.  R^resentatlve: 
Charles  M.  Garrett.  401  Park  Avmue. 
Alexandria.  IN  46001.  Authority  grant- 
ed to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Insulation  board,  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  insu- 
lation board,  between  Alexandria.  IN, 
on  the  one  hand.  and.  on  the  other, 
points  in  AL.  AR.  CT.  DE.  FL,  GA.  IL, 
IN.  lA.  KB.  KY,  LA.  MD.  MA,  MI.  MN, 
MS,  MO.  NE.  NJ.  NY,  NC,  ND,  OH. 
OK.  PA,  RI.  SC.  SD.  TN,  TX.  VA,  WV, 
WI,  and  DC:  (2)  buildino  materials. 
from  Rockdale  and  Waukegan,  IL.  to 
points  in  IN,  OH,  and  the  Lower  Pen- 
insula of  MI;  (3)  plastic  pipe  from 
Wilton.  lA.  to  points  in  IN.  OH.  and 
the  Lower  Peninsula  of  BO;  and  (4)  as- 
bestos fibre  pipe  cement,  from  Wauke- 
gan. IL.  to  points  in  IN,  OH.  and  the 
Lower  Peninsula  of  MI.  under  a  con- 
tinuing contract,  or  contracts,  in  (1). 
(2),  (3),  and  (4),  with  Johns-ManvUle 
Sales  Corp.,  of  Oak  Brook.  IL.  (Hear- 
ing site:  Indianapolis.  IN,  or  Chicago. 
IL.) 

MC  2900  (Sub-336F).  filed  June  7. 
1978.  AppUcant:  RYDER  TRUCK 
LINES.  INC.,  2060  Kings  Road,  P.O. 
Box  2408,  Jacksonville.  FL  32203.  Rep- 
resentative: S.  E.  Somers,  Jr.  (same  ad- 
dress as  applicant).  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Bauxite  ore  (except  in 
bulk),  from  Andersonville.  GA.  to 
Erwin.  TN^Hearing  site:  Atlanta.  Ga.) 

MC  5470  (Sut>-152F).  fQed  June  9, 
1978.  AppUfcant:  TAJON,  INC..  RJFD. 
5,  Mercer,  PA  16137.  Representative: 
Brian  L.  Troiano.  918  16th  Street  NW., 
Washington,  DC  20006.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Coke,  in  dump  ve- 
hicles, from  points  in  Erie  County, 
NY,  to  points  in  CT.  D]E,  IL,  IN,  KY, 
ME.  MD.  MA.  MI.  NH.  OH.  PA.  RI. 
VT.  VA,  WV,  and  Wl.  (Hearing  site: 
Buffalo,  NY,  or  Washington,  DC.) 

MC  5623  (Sub-39F).  filed  June  27, 
1978.  Applicant:  ARROW  TRUCKING 
CO.,  a  corporation.  P.O.  Box  7280. 
Tulsa.  OK  74105.  Representative:  J.  G. 
Dail,  Jr.,  P.O.  Box  567,  McLean.  VA 
22101.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Components  and  materials  used  in  the 
manufacture  or  installation  of  oil  well 
drilling  masts  and  derricks,  from  the 
facilities  of  Lee  C.  Moore  Corp..  at  or 
near  Neville  Island.  PA.  to  points  in 
LA.  OK.  and  TX.  (Hearing  site:  Tulsa, 
OK.) 

MC  5623  (Sub-40F>.  fOed  June  27. 
1978.  AppUcant:  ARROW  TRUCKING 
CO..  a  corporation,  P.O.  Box  7280. 
Tutoa.  OK  74105.  Representative:  J.  G. 
Dail.  Jr.,  P.O.  Box  567.  McLean.  VA 


23101.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Steel  pipe  and  fittings,  from  Am- 
bridge,  Beaver  FUls.  and  Koppel,  PA, 
and  Alliance,  OH,  to  points  in  AR.  CO. 
KS,  LA,  MO,  NE,  NM,  OK.  and  TX. 
(Hearing  site:  Washington.  DC.) 

MC  8973  (Sub-51F).  filed  June  23. 
1978.  AppUcant:  METROPOLITAN 
TRUCKING.  INC..  2424  95th  Avenue. 
North  Bergen.  NJ  07047.  Representa- 
tive: E.  Stephen  Heisley,  805  McLacb- 
len  Bank  BuUding,  666  11th  Street 
NW... Washington.  DC  20001.  Authori- 
ty granted  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Battery 
boxes,  battery  jars,  and  battery  covers, 
from  the  faciUties  of  Stokes  Molded 
Products,  Division  of  ESB  Inc..  at  or 
near  Trenton.  Cranford.  and  Clark. 
NJ.  to, points  in  the  United  States 
(except  AK  and  HI).,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above, 
(except  commodities  in  bulk),  from 
points  in  the  United  States  (except 
AK  and  HI),  to  the  origins  named  in 
(1)  above,  restricted  in  both  (1)  and  (2) 
to  the  transportation  of  traffic  origi- 
nating at  the  named  origins  and  des- 
tined to  the  named  destinations. 
(Hearing  site:  Washington.  DC.) 

MC  43963  (Sub-15F).  fUed  Jime  26. 
1978.  AppUcant:  CHIEF  TRUCK 
UNES.  INC..  1479  Ripley  Street.  Lake 
Station.  IN  46405.  Representative: 
Joseph  Winter,  33  North  LaSaUe 
Street,  Chicago.  IL  60602.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Iron  and  steel 
articles,  from  Sterling,  IL,  to  points  in 
MN.  WI.  IL.  IN,  MO,  OH.  WV.  PA,  AL, 
MS,  GA.  FL,  and  LA.  and  (2)  mateH- 
als,  equipment,  and  supplies  used  in 
the  manufactiure  and  distribution  of 
the  commodities  named  In  (1)  above, 
from  the  destinations  named  in  (1) 
above,  to  Sterling.  IL.  (Hearing  site: 
Chicago,  IK) 

MC  43963  (Sub-16F).  flled  June  26. 
1978.  AppUcant:  CHIEF  TRUCK 
UNES.  INC..  1479  Ripley  Street,  Lake 
Station.  IN  46405.  Representative: 
Joseph  Winter,  33  North  LaSaUe 
Street,  Chicago,  IL  60602.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Pip^  fittings, 
Xfalves,  and  hydrants,  and  (2)  accesso- 
ries tor  the  commodities  named  in  (1) 
above,  from  Bessemer  and  Birming- 
ham, AL,  to  points  in  TX.  OK.  MO. 
KS,  LA.  MN.  WI.  Hi.  IN,  OH.  and  MI. 
(Hearing  site:  Chicago.  DL) 

MC  47171  (Sub-109F).  fUed  June  7. 
1978.  AppUcant:  COOPER  MOTOR 
LINES.  INC..  P.O.  Box  4259,  Green- 
viUe,  SC  29608.  Representative:  Harris 


G.  Andrews,  P.O.  Box  4259,  Green- 
viUe.  SC  29608.  AuthCHlty  granted  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Floor  coverings,  and  materi- 
als, equipment,  and  supplies  used  in 
the  installation,  manufacture,  and  dis- 
tribution of  floor  coverings  (except 
commodities  in  bulk),  from  Green viUe. 
SC,  to  those  points  in  CT  on  and  east 
of  the  Connecticut  River.  (Hearing 
site:  Columbia,  SC.) 

MC  69397  (Sub-'44F),  fUed  June  15. 
1978,  Applicant:  JAMES  H.  HART- 
MAN  Se  SON,  INC..  P.O.  Box  85.  Poco- 
moke  City,  MD  21851.  Representative: 
Wllmer  B.  Hill,  805  McLachlen  Bank 
Building,  666  11th  Street  NW.,  Wash- 
ington, D.C.  20001.  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  (a)  Pipe,  fittings, 
valves,  hydrants,  and  castings,  and  (b) 
accessories  used  in  the  installation  of 
the  commodities  named  in  (l)(a) 
above,  from  the  faciUties  of  Clow 
Corp.,  at  or  near  Coshocton,  OH.  to 
points  in  PA,  NY,  VT,  NH,  ME.  MA, 
CT,  RI,  NJ,  DE,  Mb,  VA.  NC,  SC.  and 
WV,  and  (2)  (a)  pipe,  fittings,  valves, 
and  hydrants,  and  Cb)  accessories  used 
in  the  instaUation  of  the  commodities 
named  in  (2)(a)  above,  from  the  facul- 
ties of  Clow  Corp.,  at  or  near  Buck- 
hannon,  WV.  to  points  in  PA,  NY.  VT. 
NH.  ME,  MA.  err,  RI,  NJ,  DE,  MD. 
VA.  NC.  and  SC.  (Hearing  site:  Wash- 
ington. DC.) 

Nora.— The  person  or .  persons  which 
appear  to  be  in  engaged  in  common  control 
must  either  file  an  application  under  section 
5<2>  of  the  Interstate  Commerce  Act  or 
submit  an  affidavit  indicating  why  such  ap- 
proval is  uimecessary. 

MC  71593  (Sub-IOF).  fUed  June  21. 
1978.  AppUcant:  FORWARDERS 
TRANSPORT.  INC.,  1815  Front 
Street,  Scotch  Plains,  NJ  07076.  Rep- 
resentative: Charles  J.  WiUlams.  (same 
address  as  applicant).  Authority  grant- 
ed to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  such  commodities  as  are 
dealt  in  or  used  by  retail  stores  (except 
foodstuffs,  commodities  of  unusual 
value,  classes  A  and  B  explosives,  com- 
modities in  bulk,  and  those  requiring 
special  equipment),  from  the  facilities 
of  U.S.  Packing  &  Shipping  Co..  Inc.. 
at  Jersey  City,  NJ,  to  points  in  OH. 
Bfl,  IN,  Hi,  WI,  MN.  MO.  and  KS. 
(Hearing  site:  New  York.  NY.) 

MC  72243  (Sub-58F).  fUed  June  21. 
1978.  AppUcant:  .  THE  AETNA 
FREIGHT  LINES.  INC..  P.O.  Box  350. 
Warren,  OH  44482.  Representative: 
Edward  G.  ViUalon,  1032  Peruisylvania 
Building.  Pennsylvania  Avenue  and 
13th  Street  NW.,  Washington.  DC 
20004.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over    irregular    routes,    transporting: 
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Aluminum  articles,  (1)  from  the  facili- 
ties of  Reynolds  Metals  Co.,  at  or  near 

(a)  Lister  HiU  and  Sheffield,  AL,  and 

(b)  Gum  Springs  and  Jones  MiUs,  AR, 
to  points  in  AR,  CO.  CT,  DE.  IL,  IN, 
lA.  KS,  MD,  MI,  MN.  MO.  NE,  NJ. 
NY.  NC,  OH,  PA.  SD.  VA,  WV,  WI. 
an^  DC,  and  (2)  from  the  facilities  of 
M^in  Marietta  Aluminum,  in  Han- 
cock County.  KY.  to  points  in  CT. 
MD,  LA,  MA.  Ml.  NJ,  NY.  TN,  VA, 
WV,  and  DC.  (Hearing  site:  Washing- 
ton. DC.) 

MC  80443  (Sub-12F),  filed  June  7, 
1978.  AppUcant:  OVERNITE  EX- 
PRESS, INC.,  2550  Long  Lake  Road, 
RoseviUe,  MN  55113.  Representative: 
Sammuel  Rubenstein.  301  North  Fifth 
Street,  MinneapoUs,  MN  5540^.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Air  filtratiori  systems,  internal  com- 
bustion engines,  air  silencers,  air  com- 
pressors, and  metal,  and  (2)  parts,  ac- 
cessories, and  attachments  for  the 
commodities  named  in  (1)  above,  from 
Waseca,  MN,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Minneapolto,  or  St.  Paul,  MN.) 

MC  80443  (Sub-13F),  fUed  June  7. 
1978.  Applicant:  OVERNITE  EX- 
PRESS, INC.,  2550  Long  Lake  Road, 
RoseviUe,  MN  55113.  Representative: 
Samuel  Rubenstein.  301  North  Fifth 
Street,  MinneapoUs,  MN  55403.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle,' 
over  Irregular  routes,  transporting:  (1) 
Dust  collectors,  and  (2)  parts,  accesso- 
ries, and  attachments  for  the  commod- 
ities named  in  (1)  above,  from  Bal- 
dwin, WI,  to  points  in  the  United 
States  (except  AK,  HI,  and  WI),  and 
(3)  materials,  equipment,  and  supplies 
used  in  the  manufacture  of  the  com- 
modities named  in  (1)  and  (2)  above, 
from  the  destinations  in  (1)  and  (2) 
above  to  Baldwin.  WI.  (Hearing  site: 
Minneapolis,  or  St.  Paul,  MN.) 

MC  80653  (Sub-7F),  fUed  June  26. 
1978.  AppUcant:  DAVID  GRAHAM 
CO.,  a  corporation,  P.O.  Box  115, 
C^roydon.  PA  19020.  Representative: 
Paul  F.  SulUvan,  711  Washington 
BuUding,  Washington,  DC  20005.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregtUar  routes,  transporting:  (1) 
Iron  and  steel  articles,  from  the  faciU- 
ties of  Worthington  Steel  Co.,  at  Balti- 
more, MD,  to  points  in  NJ,  OH,  NY, 
and  CT,  and  (2)  materials,  equipment, 
and  supplies,  used  in  the  manufacture 
of  the  commodities  named  in  (1)  above 
(except  commodities  in  bulk),  from 
the  above-named  destinations  to  the 
above  named  origins.  (Hearing  site: 
PhUadelphia.  PA.  or  Washington.  DC.) 

Noras.— (1)  AppUcant  states  the  purpose 
of  this  filing  <in  part)  Is  to  substitute  single- 
line  service  for  existing  joint-line  service.  (2) 
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Dual  operations  may  be  at  issue  in  this  pro- 
ceeding. 

MC  94350  (Sub-411F).  fUed  June  8. 
1978.  Applicant:  TRANSIT  HOMES. 
INC..  P.O.  Box  1628,  GreenvUle,  SC 
29602.  Representative:  MltcheU  King, 
Jr.  (same  address  as  appUcant).  Au- 
thority granted  to  operate  as  a 
common  carrier,  W  motor  vehicle, 
over  irregiilar  routes,  transporting: 
Trailers  designed  to  be  draum  tty  pas- 
senger automobiles,  in  initial  move- 
ments, from  points  in  Rutland  Coimty. 
VT.  to  points  in  ME,  BtA.  NH,  and  NY. 
Condition:  In  view  of  the  findings  in 
MC  94350  (Sub-361)  of  which  official 
notice  to  taken,  the  certificate  to  be 
issued  shaU  be  limited  in  point  of  time 
to  a  period  expiring  3  years  from  its 
date  of  issue,  imless,  prior  to  its  expi- 
ration (but  not  less  than  6  months 
prior  to  its  expiration),  appUcant  fUes 
a  petition  for  permanent  extension  of 
the  certificate  showing  that  it  has 
been  in  fuU  compUance  with  appUca- 
ble  regulations.  (Hearing  site:  Montpe- 
Uer.  VT.) 

MC  105269  (Sub-6SF),  fUed  June  8, 
1978.  Applicant:  GRAFF  TRUCKING 
CO.,  INC.,  P.O.  Box  986,  Kalamazoo, 
MI  49005.  Representative:  Thomas  R. 
Woodworth,  Jr.  (same  address  as  ap- 
plicant). Authority  granted  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fi- 
berboard  boxes,  paperboard  boxes  and 
pulpboard  boxes,  from  the  faciUties  of 
the  Mead  Corp.,  at  or  near  Chicago, 
IL,  to  Detroit,  MI.  (Hearing  site:  Lan- 
sing. MI,  or  Chicago,  IL.) 

MC  106398  (Sub-812F),  fUed  June  23. 
1978.  AppUcant:  NATIONAL  TRAIL- 
ER <X)NVOY,  INC.,  525  South  Main, 
Tulsa,  OK  74103.  Representative:  Irvin 
TuU,  525  south  Main.  Tulsa.  OK 
74103.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Pickup  trucks,  from  the  faciUties  of 
Gladiator,  Inc.,  at  JacksonviUe,  FL.  to 
points  in  AL,  AR,  GA,  LA,  MS,  NC, 
SC,  and  TN.  Condition:  In  view  of  the 
findings  in  MC  106398  (Sub-741)  of 
which  official  notice  to  taken,  the  cer- 
tificate to  be  issued  in  thto  proceeding 
wiU  be  limited  to  a  period  expiring  3 
years  from  its  effective  date  unless, 
prior  to  its  expiration  (but  not  less 
than  6  months  prior  to  its  expiration) 
appUcant  fUes  a  petition  for  the  exten- 
sion of  said  certificate  and  demon- 
strates that  it  has  been  conducting  op- 
erations in  fuU  compliance  with  the 
terms  and  conditions  of  its  certificate 
and  with  the  requirements  of  the  In- 
terstate Commerce  Act  and  appUcable 
Commission's  regulations.  (Hearing 
site:  JacksonviUe,  FL.) 

MC  106603  (Sub-178F),  fUed  Jime  26. 
1978.  Applicant:  DIRECT  TRANSIT 
LINES,  INC.,  200  CoU-ain  Street  SW., 
P.O.    Box    8099,    Grand   Rapids,    MI 
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49508.  Representative:  Martin  J.  Leav- 
Itt.  22375  Haggeity  Road.  PXX  Box 
400.  Northvffle.  MI  48167.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  Tchlde.  ovw  Irregular 
toutes,  transporting:  (1)  BvOding  and 
roofing  materials  (except  oonunodities 
in  bulk),  from  the  facilities  of  GAF 
Corp..  in  Po^y  and  Vanderburgh 
Ck>untie8.  IN.  to  points  In  KY,  and  TN. 
and  (2)  materials  and  supplies  used  In 
the  manufacture  and  distribution  of 
the  commodities  named  In  (1)  above 
(except  commodities  In  bulk),  frwn 
the  above  destinations  to  the  above 
named  origin.  (Hearing  site:  Chicago. 
IL,  or  Washington,  DC.) 

MC  106920  (Sub-75F).  filed  June  13, 
1978.  Applicant:  RIGGS  FOOD  EX- 
PRESS. INC..  P.O.  Box  26.  West 
Monroe  Street.  New  Bremen,  OH 
45869.  Representative:  E.  Stephen 
Heisley.  666  11th  Street  NW.,  Wash- 
ington. DC  20001.  Authority  granted 
to  tolerate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Confectionery  (except  in 
bulk),  from  the  facilities  of  R.  M. 
Palmer  Co.,  at  or  near  West  Reading 
and  Wyomisstng.  PA  to  points  in  OH. 
IN.  n>.  MI.  and  MO.  (Hearing  die: 
Philadelphia.  PA  or  Washington,  DC.) 

MC  107403  (Sub-IOOSF).  fUed  June 
26.  1978.  Applicant:  MATLACK.  INC.. 
10  West  Baltimore  Avenue.  Lans- 
downe,  PA  19050.  Representative: 
Martin  C.  Hynes,  Jr.  (same  address  as 
appUctnt).  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes.  transp<Mt- 
'  tng:  QraUi  flour,  in  bulk,  from  Colum- 
bus. OH,  to  Predericksburg,  VA 
<Hearing  site:  Washington.  DC.) 

MC  107403  (Sub-1006F).  ffled  June 
26.  1978.  Applicant:  MATLACK.  INC.. 
10  West  Baltimore  Avenue,  Lans- 
downe.  PA  19050.  Representative: 
Martin  C.  Hynes.  Jr.  (same  address  as 
applicant).  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: StUphuric  acid,  in  bulk,  in  tank 
vehicles,  from  Josephtown,  Newell, 
and  Langeloth,  PA,  to  Front  Royal, 
VA.  (Hearing  site:  Washington,  DC.) 

MC  108341  (Sub-104F),  filed  June  8. 
1978.  Applicant:  MOSS  TRUCKING 
CO.,  INC..  3027  Nmth  Tryon  Street. 
P.O.  Box  8409.  Charlotte.  NC  28208. 
Representative:  Jack  F.  C^ounts.  3027 
North  Tryon  St..  P.O.  Box  8409.  Char- 
lotte, NC  28208.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  trans- 
porting: (1)  Precut  building*,  knocked 
down  or  in  sections,  and  (2)  materials, 
equipment,  and  supjUies  used  in  the 
construction,  distribution,  and  manu- 
facture of  precut  buildings  (except 
commodities  In  bulk),  between  Fletch- 
er. NC.  On  the  one  hand.  and.  <m  the 
other,    those    points    tai    the   United 
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States  in  and  east  of  WI.  IL.  KT.  TN 
and  MS.  (Hearing  site:  Charlotte.  NC, 
or  Washington.  DC.) 

MC  112596  (Sub-78F).  filed  June  27. 
1978-  AppUcant  FORD  BROS..  INC.. 
Box  727,  Ironton.  OH  45638.  Repre- 
sentative: Jerry  B.  SelLnan.  50  West 
Broad  Street.  Columbus.  OH  43215. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chemicala,  In  bulk,  in  tank  vehicles, 
from  points  in  IL.  IN.  lA.  KS.  KY.  LA 
MI.  MO.  NJ.  OH.  PA,  TN.  TX,  and 
WV.  to  the  facilities  of  Mallin<*rodt. 
Inc..  at  or  near  Paris.  KY.  (Hearing 
site:  Columbus.  OH,  or  Washington, 
DC.) 

MC  113855  (Sub-436F).  filed  June  26. 
1978.  Applicant:  INTERNATIONAL 
TRANSPORT.  INC..  2450  Marion 
Road  SE..  Rochester.  MN  55901.  Rep- 
resentative: Alan  Poss,  502  First  Na- 
ti<Hial  Bank  Bldg.,  Fargo.  ND  58102. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Met4tl  uHtrking  presses,  metai  drawing 
presses,  metal  rolling  machinery,  ma- 
chine parts,  wrought  castings  and 
weldings,  and  gear,  and  (2)  materials 
and  supplies  used  in  the  manufacture 
ot  the  commodities  in  (1)  above,  be- 
tween Salem.  OH.  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (including  AK.  but  excluding 
HI),  restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  of  E.  W.  Bliss,  Division  of 
Gulf  and  Western  lAaiuif  acturing  Co., 
at  (H-  near  Salem,  OH.  (Bearing  site: 
Washington.  DC.) 

MC  114273  (Sub-404F),  fOed  June  27. 
1978.  Applicant  CRST.  INC  P.O.  Box 
68.  Cedar  Rapids.  lA  52406.  Represent- 
ative: Kenneth  L.  Core  (same  address 
as  applicant).  Authority  granted  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregidar  routes,  trans- 
porttair  Foodstuf!^  (except  In  bulk,  in 
tank  vehicles),  from  Fair  Lawn.  NJ.  to 
Kap—  City  and  Trenton,  MO,  Minne- 
apolis. MN.  and  Omaha.  NE.  Condi- 
tion: In  view  of  the  ffaidhigs  In  MC 
114273    (Sub-Nos.    147    and    252).    of 
which  official  notice  Is  taken,  the  cer- 
tificate to  be  Issued  here  shall  be  limit- 
ed in  point  of  time  to  a  period  expiring 
2  years  from  its  date  of  issue,  imless, 
prior  to  its  expiration  (but  not  less 
than  6  montlis  prior  to  its  expiration), 
applicant  files  a  petition  for  perma- 
nent extension  of  the  certificate  show- 
ing that  it  has  been  in  full  compliance 
with  applicable  rules  and  regulations. 
(Hearing  site:  Chicago.  IL,  or  Wash- 
ington. DC.) 

NoTX.— Applicant  states  the  puipoae  of 
Uiis  fUing  is  to  substitute  single-Une  service 
for  existing  Joint-lb>e  service. 


MC  U427S  (Sub-40SF),  filed  June  27. 
1978.  Applicant:  CRSTT.  INC..  P.O.  Box 
68.  Cedar  Rapids.  lA  52406.  Represent- 
ative: Kenneth  L.  Core  (same  address 
as  applicant).  Authority  granted  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: .(1)    Welding   rods,    and    (2) 
equipment,  supplies,   and  accessories 
for   the   commodities   named   in   (1) 
above,    (a)    from    Hanover.    PA,    to 
Denver.  CO.  Gering.  NE.  Kansas  Cnty 
and  St.  Louis.  MO.  and  points  In  lA, 
and  MN.  and  (b)  from  Baltknore.  MD. 
to  Omaha.  NE.  Condition:  In  view  of 
the  findings  in  MC  114273  (Sub-Nos. 
147  and  252),  of  which  official  notice  is 
taken,  the  certificate  to  be  Issued  here 
^idl  be  limited  in  point  of  time  to  a 
period  expiring  2  years  from  its  date 
of  Issue,  unless,  prior  to  its  expiration 
(but  not  less  than  6  months  prior  to  its 
expiration),  applicant  files  a  petition 
for  permanent  extension  of  the  certifi- 
cate showing  that  It  has  been  in  full 
compliance  with  applicable  rules  and 
regulations.  (Hearing  site:  Chicago.  IL. 
or  Waslilngton.  DC.) 

NoK.-AppUcant  sUtes  the  purpose  of 
this  filins  is  to  substltuU  single-line  aenrice 
for  existing  Joint-line  service. 

MC  114273  (Sub-406F).  filed  June  27. 
1978.  Applicant:  CRST.  INC..  P.O.  Box 
68.  Cedar  Rapids.  lA  62406.  Repredent- 
aUve:  Keimeth  L.  Core  (same  address 
as  applicant).  Authority  granted  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  traus- 
porting:  Such  commodities  as  are  dealt 
in  by  retail  stores  (except  foodstuffs 
and  commodities  in  bullL.  in  tank  vehi- 
cles), from  points  in  CT,  DE.  IL,  IN, 
KY.  ME.  MD.  MA.  MI.  NH.  NJ.  NY. 
NC.  OH.  PA.  SC.  TN.  VT.  VA.  WV.  and 
DC.  to  the  facilities  of  Ardan  Whole- 
•iOe.  at  Des  Moines.  lA.  Restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  named  origins  and  destined 
to  the  named  destinatioiL  Condition: 
In  view  of  the  findings  in  MC  114273 
(Sub-Nos.  147  and  252).  of  which  offi- 
cial notice  Is  taken,  the  certificate  to 
be  Issued  here  shall  be  limited  in  point 
of  time  to  a  period  expiring  2  years 
from  its  date  of  issue,  unless,  prior  to 
its  expiration  (but  not  less  than  6 
months  prior  to  its  expiration),  appli- 
cant files  a  petition  for  permanent  ex- 
tension of  the  certificate  showing  that 
it  has  been  in  full  compliance  with  ap- 
Irilcable  rules  and  regulations.  (Hear- 
ing site:  Chicago.  IL.  or  Washington, 
DC.) 

Nora.— Applicant  states  the  purpose  of 
this  filing  is  to  substitute  single-Ui^  service 
for  exlstins  jolnt-Une  service. 

MC  115311  (Sub-286F).  fUed  June  8, 
1978.  AppUcant:  JAM  TRANSPOR- 
TATION CO.,  INC..  P.O.  Box  488.  Mil- 
ledgeville.  GA  31061.  RepresenUtive: 
Paul  M.  DanieU.  P.O.  Box  872.  Atlan- 
ta, OA  30301.  Authority  graiOed  to  tol- 


erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Paper  and  paper  products 
from  the  facilities  of  Olinltraft.  Inc.  at 
or  near  Monroe,  LA.  to  points  in  AL. 
AR.  PL,  OA.  MS.  and  TZ.  (2)  MateH- 
als,  supplies,  and  equipment  used  in 
the  manufacture  and  distribution  of  of 
paper  and  paper  products  (except  com- 
modities in  bulk).  frcHn  the  destina- 
tions named  in  (1)  alx>ve  to  the  facili- 
ties named  in  (1)  above.  (Hearing  site: 
New  Orleans.  LA  or  Atlanta.  GA.) 

MC  115311  (Sub-289F).  filed  June  9. 
1978.  AppUcant:  J  &  M  TRANSPOR- 
TATION CO..  INC..  P.O.  Box  488.  Mil- 
ledgeville.  GA  31061.  Representative: 
Ralph  B.  Matthews,  P.O.  Box  872.  At- 
lanta. GA  30301.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Lumi>er  and  particleboard, 
frcHn  the  facilities  of  the  Georgia-Pa- 
cific Corp.  at  or  near  Taylorsville.  MS, 
to  points  in  AL.  FL.  GA.  LA.  TN,  and 
TX.  (Hearing  site:  Jacltson.  MS  or  At- 
lanta. OA.) 

MC  115826  (Sub-323F),  ffled  June  13. 
1978.  Applicant:  W.  J.  DIOBY,  INC.. 
1960  Thirty-first  Street.  Denver.  CO 
80217.  Representative:  Howard  Gore 
(same  address  as  applicant).  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Confectionery 
(except  in  bulk).^  dessert  preparations, 
gum  ball  machines,  and  gumboil 
stands,  in  vehicles  equipped  with  me- 
chaniod  refrigeration,  from  the  facili- 
ties of  Leaf  Confectionery.  Inc..  at  or 
near  Chicago.  IL,  to  points  in  AZ.  CA. 
and  NM.  (Hearing  site:  Denver.  (X>,  or 
Chicago.  IL.) 

MC  115826  (Sub-324F).  fUed  June  13, 
1978.  AppUcant:  W.  J.  DIGBY.  INC. 
1960  Thirty-first  Street.  Denver.  CX> 
80217.  Representative:  Howard  Gore 
(same  address  as  appUcant).  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat 
products  and  meat  byproducts,  and  ar- 
ticles distributed  by  meat-packing 
houses,  as  described  in  sections  A  and 
C  of  appendix  I  to  the  report  In  De- 
scriptions in  Motor  Carrier  Certifi- 
cates. 61  MCC  209  and  766  (except 
hides,  and  commodities  in  bulk),  from 
the  faculties  of  John  MorreU  &;  Co..  at 
or  near  EH  Paso,  TX,  to  points  In  AL. 
AR.  CT.  DE.  FL.  GA.  KY.  LA,  MD, 
UK  MS.  NJ.  NY,  NC.  PA.  SC.  TN.  VA, 
and  DC.  restricted  to  the  transporta- 
tion of  traffic  originating  at  the  above 
named  origin  and  destined  lo  the 
above  named  destinations.  (Hearing 
site:  Denver.  CO.) 

MC  116273  (Sub-215F).  fUed  June  26. 
1978.  AppUcant:  D  &  L  TRANSPORT. 
INC..  3800  South  Laramie  Avenue. 
Cloero.  IL  60650.  Representative: 
Arnold  Ia  Burke.  180  North  Lasalle 
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Street.  Chicago.  IL  60601.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  chemicals, 
in  bulk,  in  tank  vehicles,  from 
Mokena.  IL.  to  points  in  AL.  AR.  LA. 
NE.  ND.  OK.  SD,  WY,  and  those 
points  in  FL  on  and  south  of  FL  Hwy 
70.  restricted  (A)  against  the  transpor- 
tation of  traffic  originating  at 
Mokena.  IL  and  (B)  to  the  transporta- 
tion of  traffic  received  from  connect- 
ing carriers  at  Mokena.  IL.  (Hearing 
site:  Chicago,  IL.) 

MO  116915  (Sub-64F).  fUed  June  28, 
1978.  AppUcant:  ECK  MILLER 
TRANSPORTATION  CORP..  1830 
South  Plate  Street.  Kokomo,  IN 
46901.  Representative:  Fred  F.  Brad- 
ley. P.O.  Box  773.  Frankfort.  KY 
40602.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregtilar  routes,  transporting:  (1) 
Mining  conveyors  and  industrial  con- 
veyors, and  (2)  material,  equipment, 
and  supplies  used  in  the  manufacture 
of  the  commodities  in  (1)  above,  be- 
tween the  faciUties  of  Goodman  Con- 
veyor C^rp.,  at  or  near  Murfreesboro, 
TN.  on  the  one  hand.  and.  on  the 
other.  AR.  AL.  AZ.  CO,  GA  IL,  IN,  lA, 
KS.  KY.  LA  MI.  MN.  MS.  MO,  MT, 
NE,  NM.  NY,  NC.  ND.  OH.  OK,  PA, 
SC.  SD.  TN,  TX,  UT,  VA  WV.  Wl,  and 
WY.  (Hearing  site:  NashvlUe.  TN.  or 
Louisville.  KY.) 

MC  117883  (Sub-227F).  fUed  June  21. 
1978.  AppUcant:  SX7BLER  TRANS- 
FER. INC..  One  Vista  Drive,  Ver- 
saiUes.  OH  45380.  Representative:  NeU 
E.  Hannan.  P.O.  Box  62.  VersaiUes, 
OH  45380.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Foodstuffs  (except  in  bulk),  from 
the  faculties  of  Freezer  Queen  Foods, 
Inc..  at  Buffalo.  NY.  to  points  in  IN, 
IL.  lA.  KS.  KY.  MI.  MN,  MO,  NE,  and 
WI.  restricted  to  the  transportation  of 
traffic  originating  at  the  named  ori- 
gins and  destined  to  the  named  destl- 
luitions.  (Hearing  site:  Buffalo,  NY.  or 
Washington.  DC.) 

MC  117883  (Sub-228F).  fUed  June  23, 
1978.  AppUcant:  SUBLER  TRANS- 
FER, INC.,  One  Vista  Drive.  Ver- 
saUles,  OH  45380.  Representative:  NeU 
E.  Hannan.  P.O.  Box  62.  VersaiUes. 
OH  45380.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Frozen  foods  (except  in  bulk), 
from  the  faciUties  of  Ore-Ida  Foods. 
Inc..  at  or  near  Plover,  WI.  to  points  in 
CT.  DE.  Hi.  IN.  KY.  MD.  BffA.  MI.  NJ. 
NY.  OH.  PA.  RI,  VA.  WV.  and  DC,  re- 
stricted to  the  transportation  of  traf- 
fic origiiuiting  at  the  named  origin  and 
destined  to  the  named  destinations. 
(Hearing  site:  Washington.  D.C.) 

MC  119493  (Sub-213F),  fUed  June  26, 
1978.  Applicant:  MONKEM  CX)..  INC., 
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P.O.  Box  1196,  Joplln.  MO  64801.  Rep- 
resentative: Lawrence  F.  BQoeppel 
(same  address  as  appUcant).  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  ar- 
ticles, and  tin  mill  products,  from  Clii- 
cago.  IL.  to  points  In  KS.  NE.  and  OK. 
(Hearing  site:  Chicago.  EL.  or  St.  Louis. 
MO.) 

MC  119741  (Sub-104F).  fUed  June  8, 
1978.  AppUcant:  GREEN  FIELD 
TRANSPORT  CO..  INC..  1515  Third 
Avenue  NW..  P.O.  Box  1235,  Fort 
Dodge.  lA  50501.  Representative:  D.  L. 
Robson.  P.O.  Box  1235,  Fort  Dodge,  lA 
50501.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Frozen  foods,  from  the  facilities  of 
Lender's  Bagel  Bakery,  Inc.,  at  Buffa- 
lo, NY.  to  points  in  <X).  IL.  IN,  lA.  KS. 
MN,  MO,  and  WI.  Restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  faciUties  and  des- 
tined to  the  named  destinations. 
(Hearing  site:  Buffalo.  NY.) 

MC  119903  (Sub-14F).  fUed  June  23, 
1978.  Applicant:  D.  J.  WALRAVEN, 
P.O.  Box  1045,  Rome.  GA  30161.  Rep- 
resentative: Archie  B.  Culbreth,  Suite 
202,  2200  Century  Parkway,  Atlanta. 
GA  30345.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Fertilizer  and  fertilizer  materials, 
from  Tyner,  TN,  to  those  points  in  GA 
south  of  UJ5.  Hwy  80,  under  continu- 
ing contracts  with  Cotton  Producers 
Association,  of  Atlanta.  GA  (Hearing 
site:  Atlanta.  GA.) 

MC  121168  (Sub-6P).  fUed  June  26, 
1978.  AppUcant:  B(X)TH  TRANSFER. 
INC..  7800  K  Street,  Omaha.  NE 
68127.  Representative:  M.  M.  McMa- 
hon.  7800  K  Street.  Omaha,  NE  68127. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meal  products  and  meat  by- 
products, and  articles  distributed  by 
meatpacking  houses,  as  descrit>ed  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- . 
er  Certificates.  61  MCX:  209  and  766 
(except  hides,  and  commodities  in 
bulk,  in  tank  vehicles),  from  Omaha. 
NE.  to  the  faciUties  of  Nissen  Co..  at 
or  near  Webster  City,  lA.  restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  luuned  origin  and  destined 
to  the  named  destinations.  (Hearing 
site:  Omaha.  NE.) 

MC  123255  (Sub-164F).  fUed  June  26. 
1978.  AppUcant:  B  &  L  MOTOR 
FREIGHT.  INC..  1984  C^offman  Road. 
Newark.  OH  43055.  Representative:  C. 
F.  Schnee.  Jr..  1984  Coffman  Road. 
Newark.  OH  43055.  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Glass  containers  and 
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glass  container  accessories,  and  t2) 
materials,  equipment,  and  supplies 
used  in  the  manuJacture  and  distribu- 
tion of  the  commodities  in  (1)  above, 
(except  commodities  in  bulk),  from 
\  the  facilities  of  Brockway  Glass  Co.. 
Inc..  In  (a)  Washington  County.  PA, 
(b)  Muskinglun  County.  OH,  and  (c) 
Madison  County,  IN,  to  points  in 
Johnson.  Linn.  Clinton.  Scott,  and 
Muscatine  Counties,  lA.  (Hearing  site: 
Colvimbus.  OH.) 

MC  123407  (Sub-467P).  filed  June  16. 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC..  South  Haven  Square. 
U.S.  Hwy  6.  Valparaiso.  IN  46383.  Rep- 
resentative: H.  E.  Mmer.  Jr.  (same  ad- 
dress as  applicant).  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Laminated  wood  prod- 
ucts and  veneer,  from  Marlon.  WI.  to 
those  points  in  the  United  States  in 
and  east  of  MN.  LA.  MO,  AR,  and  LA. 
(Hearing  site:  Chicago,  IL.) 

MC  123407  (Sub-489P),  ffled  June  18, 
1978.  Applicant  SAWYER  TRANS- 
PORT. INC.,  South  Haven  Square, 
UJ8.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
reaenUtive:  H.  E.  Miller.  Jr.  (same  ad- 
dress as  aivUcant).  Authority  granted 
to  operate,  as  a  commo*  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  0|iii»ti(in  board,  from 
Oimnd  Rapids,  ML  to  pointe  in  WI  and 
MN.  (Hearing  site:  Chicago.  IL.) 

MC  124411  (Sul>-16P),  filed  June  7, 
1978.  Applicant:  SULLY  TRANS- 
PCMW,  INC.,  P.O.  Box  185.  SuDy,  lA 
50351.  Representative:  James  M. 
Hodge,  1980  Pinandal  Center.  Des 
Mcrines.  LA  50309.  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
yvnsporting:  AspKaU,  in  bulk,  from 
Des  Moines,  lA.  to  points  in  MO. 
(Hearing  site:  Des  Moines.  lA.  or 
Omaha,  NE.) 

MC  123407  (Sub-470P),  filed  June  18. 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC..  South  Haven  Square, 
UJ5.  Hwy  6.  Valparaiso.  IN  46383.  Rep- 
resentative: H.  E.  Miller.  Jr.,  (same  ad- 
dress as  applicant).  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  AgricvUurvil  pari*  and 
agricultuTvl  implements,  Clearfield, 
UT,  to  points  in  the  United  States 
(except  those  in  AK  and  HI).  (Hearing 
site:  Salt  Lake  City,  UT,  or  Denver, 
CO.) 

MC  123407  (Sub-472FXmed  June  16, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC..  Soutn  Haven  Square, 
U  A  Hwy  6.  Valparaiso.  IN  46383.  R«>- 
resentative:  H.  E.  IfiDer.  Jr..  (same  ad- 
dress as  apidicmnt).  Authority  granted 
to  opei'ate  as  a  common  carrier,  by 
motor  vehicle,  orer  Irregular  routes. 
tna^Mitlnr  DtXMaL  Hmtterz,  and  mfQ- 
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XDorK  from  the  fadliUes  of  C-E 
Morgan  Building  Products,  at  or  near 
Oshkosh.  WI.  to  points  in  AZ.  UT,  ID. 
WA.  OR.  NV.  and  CA.  (Hearing  site: 
Washington,  DC.) 

MC  124947  (Sub-lllP).  filed  June  16, 
1978.  Applicant  MACHINERY 
TRANSPORTS,  INC.,  1945  South 
Redwood  Road,  Salt  Lake  City,  UT 
84104.  Representative:  David  J.  Lister 
(same  address  as  wplicant).  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Machinery  and 
machinery  parts,  between  the  facilities 
of  Karch  Corp.,  at  or  near  Addision, 
IL,  on  the  one  hand,  ind,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Chicago,  IL.) 

MC  124947  (Sub-112P),  filed  June  16. 
1978,  Applicant:  MACHINERY 
TRANSPORTS.  INC.,  1945  South 
Redwood  Road,  Salt  Lake  aty.  UT 
84104.  Representative:  David  J.  Lister 
(same  address  as  applicant).  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Yorrl  tractors, 
and  (2)  occe»»orte»  ond  parts  for  yard 
tractors,  between  Lyons.  IL,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  Stotes  (excluding  AK  and 
HI).  <Hearlng  site:  Chicago.  IL.) 

MC  126118  (Sub-81F),  filed  June  26, 
1978.    Applicant:    CRETE    CARRIER 
CORP.,  P.O.  Box  81188,  Uncohi.  NE 
68501.     RepreaenUtfve:     Duane     W. 
Addle,  P.O.  Box  81228.  Uncoln.  NE 
68501.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 
Prunes,  prune  extract,  and  prune  juice 
in  eontalners.  (1)  from  the  Facilities 
used  by  Dlamond/Sunsweet,  Iiu:.,  at 
(a)  Kenosha.  WL  and  (b)  North  Chica- 
go. IL.  to  Yuba  City.  CA,  and  points  in 
AL,  AR.  GA.  lA,  KS.  KY,  LA,  MN. 
MS,  MO.  NE.  ND,  OH,  OK,  SD.  TN, 
TX.  WV,  and  WI.  (2)  between  Grawn, 
ML  on  the  one  Jiand,  and,  on  the 
other,  Kenosha,  WL  Bordentown.  NJ, 
Middleboro,  MA.  and  North  Chicago. 
IL,   and   (3)   between   Kenosha,  WI, 
North  Chicago,  IL,  Tuba  City.  CA, 
Bordentown,  NJ,  and  Middleton,  MA, 
restricted  In  (1)  above  to  the  transpor- 
tatkm  of  traffic   orlglnaUng  at   the 
named    origins.    (Hearing    site:    San 
FraztciKO.  CA.  or  Unocrtn.  NE.) 
Hots.— Dual  operatlooi  may  be  In  Issue. 

MC  127303  (Sub-43F).  filed  June  IS. 
19m.  AppUeant:  ZBLUMER  TRUCK 
LINES.  mC.  P.Ol  Box  843,  GfmnviDe, 
IL  61338.  Representative:  S.  Stephen 
Helsley,  M6  11th  Street  HW.,  Ko.  808, 
WaataWtOB.  DC  2000L  AoftliorlCy 
gnnted  to  operate  as  a  comnvamtmrrir 
er,  by  notor  iihlrlr,  ovw  iiiLViar 
routea.  transporting:  Otew  botttes, 
from  JoUet.  IL,  to  MUvMikee.  WL 


Iowa  City,  lA.  and  points  in  KY. 
(Hearing  site:  Washington,  DC  or 
Philadelphia,  PA.) 

MC  128205  (Sub-50F),  filed  June  27, 
1978,  AppUcant:  BULKMATIC 
TRANSPORT  CO.,  a  corporaUon, 
12000  South  Doty  Avenue.  Chicago.  IL 
60628.  Representative:  William  H. 
Towle.  180  North  LaSalle  Street,  Chi- 
cago, IL  60601.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Flour,  to  bulk,  in  tank  vehi- 
cles, from  Cleveland,  OH,  to  points  in 
PA.  ML  WV.  NY,  NJ.  IN.  MD.  KY, 
and  VA.  (Hearing  site:  CSevdand.  OH. 
or  Chicago,  IL.) 

MC  138871  (Sub-5F),  filed  June  8, 
1978.  AppUcant:  BELLEVUE  AOORE- 
OATE  HAUI^RS.  INC.,  P.O.  Box  296, 
Holland.  OH  43528.  Representative: 
Boyd  B.  Ferris.  50  West  Broad  Street. 
Colxunbus,  OH  43215.  Authority  grant- 
ed to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Sand,  gravel,  emrth, 
building  blocks,  crushed  stone,  and 
road  buUdUHf  nuUeriais  (except 
cement),  from  points  in  HiUBdale 
County.  MI.  to  points  in  OH;  and  <8) 
stone.  buOding  blocks,  mortar,  cindert. 
brick,  day  tile,  agriculturttl  lime,  and 
road  building  materials,  from  points 
In  Lucas  County.  OH.  to  points  in 
Hmsdale  County.  ML  (Hearing  «tte: 
Columbus.  OH.) 

MC  1283S3  (SiA-TTF).  fUed  May  38. 
1978.  AppUcant:  PINTO  TRUCKING 
SERVICE.  INC.,  1414  Calccn  Hook 
Roftd.  Sharon  Hill,  PA  19079.  Repre- 
sentative: Leonard  C  Zucker  (same  ad- 
dress AS  appUcant).  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Qeneral  commodities 
(except  commodities  in  bulk,  and 
dasses  A  and  B  explosives),  between 
New  Orleans.  LA.  and  Miami.  FL,  re- 
stricted to  the  transportati<m  of  traf- 
fic having  a  prior  or  subsequent  move- 
ment by  air.  (Hearing  site:  New  Or- 
leans. LA.  Washington,  DC) 

MC  138473  (Sub-18F),  fUed  June  18, 
1978.     AppUcant:     MONTANA     EX- 
PRESS. INC..  P.O.  Box  8848,  Butte, 
MT  59701.  Represoitative:  Timothy  R. 
Stivers,  P.O.  Box  162.  Boise,  ID  88701. 
Authority   granted  to  operate   as  a 
common   carrier,    by   motor   vehicle, 
over    irregular    routes,    transporting: 
Smch  commodities  as  are  dealt  in  by 
grocery    and    food    business    houses 
(except  oommodities  in  bulk.  In  tank 
vehicles),   in  vehicles  equipped  with 
meclianical  refrigeration,  (1)  from  the 
fafH<ti*«  of  Kraft,  Inc.,  at  or  near  Po- 
cateUo,  ID,  to  points  in  WA,  OR,  CA. 
MT,  NV,  WY.  UT.  and  AZ.  and  <2) 
bnm  podnU  in  WA.  CA.  MT.  UT.  and 
AZ.  to  the  facOlties  of  Kraft.  In&,  at 
or  nf^r  Pocatdlo,  ID.  restricted  In  (1) 
jnd  (2)  above  to  the  tnasportaltoB  of 
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traffic  cwiglnating  at  the  nloned  ori- 
gins and  destined  to  the  indicated  des- 
tinations. (Hearing  site:  Boise,  ID.  or 
Salt  Lake  aty,  UT.) 

MC  139338  (Sub-IOF),  ffled  June  23, 
1978.  Applicant:  PALTEX  TRANS- 
PORT CO..  a  eorix>ration.  P.O.  Box 
896,  Palestine,  TX  76801.  Representa- 
tive: Kenneth  R.  Hoffman.  1102  Perry- 
Bttjoks  BuBding.  Austin.  TX  78701. 
Authority  granted  to  opnate  as  a  con- 
tract carrier,  by  motor  vehkfle.  over  tr- 
regidar  routes,  transportinr  (D  Glass- 
ware (except  cut  glassware)  and  do- 
aures  for  gtassware,  from  the  facilities 
of  Glass  Containers  Corp.,  at  or  near 
(a)  Palestine  and  Dallas,  TX.  and  (b) 
Jadcaon,  MS,  to  points  in  CO  and  KS; 
and  (2)  materials,  eQUipment,  and  tup- 
plies  used  in  the  manufacture,  sale, 
and  distribution  of  the  oommodities  in 
(1)  above,  (except  commodities  In 
bulk),  from  ptrints  In  CO  and  KS,  to 
the  fadUUes  of  Glass  Containera 
Corp..  at  or  near  <a)  Palestine,  TX. 
and  (b)  Jackson.  MS.  under  a  continu- 
ing oontract(s)  wiUi  Glass  Containers 
Cutp..  of  IndianapoUs.  IN.  (Hearing 
site:  Dallas,  TX.  or  IndianaiMlls.  IN.) 

MC  134477  (Sub-246P),  ffled  Jime  16, 
1978.  AppUcant:  SCHANNO  TRANS- 
PORTATION, INC.  6  West  Mendota 
Road.  West  St.  Paul.  MN  55118.  Rep- 
resentoUve:  Robert  P.  Sack.  P.O.  Box 
6010.  West  St.  Paul.  MN  55118.  Au- 
tbOTtty  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting:  (1) 
toilet  preparaHans.  and  (2)  commod- 
ities used  in  the  sale  of  toUet  prepara- 
tions, from  the  facilities  of  La  Maur, 
Inc.  at  Minneapolis,  MN.  to  points  in 
CT.  DE.  ME.  MD.  MA.  ML  NH,  NJ. 
NY,  OH.  PA.  RL  VT,  VA,  and  DC 
(Hearing  site:  Minneapolis,  MN.) 

MC  134755  (Sub-152P).  filed  Jxme  29. 
1978.  AppUcant:  CHARTER  EX- 
PRESS, INC,  P.O.  Box  3772.  Spring- 
field. MO  65804.  Representative:  Larry 
D.  Knox.  600  HubbeU  BuUding,  Des 
Moines.  LA  50309.  Authority  granted 
to  operate  as  a  com,mon  carrier,  by 
motor  vehide.  over  irregular  routes. 
transporting:  Paper  and  paper  prod- 
vets,  (except  in  bulk).  (1)  between  Cin- 
cinnati, OH,  and  Florence,  KY,  and 
points  In  Queens  County,  NY.  on  the 
one  hand,  and,  on  the  other,  points  in 
CO,  GA,  IN.  IL,  LA,  MD,  MI,  MN.  MS. 
MO.  NC,  TN,  TX,  and  WI.  (2)  between 
points  in  Queens  County,  NY,  on  the 
one  hand,  and,  on  the  other,  Cincin- 
nati. OH  and  Ptoroace,  KY,  and  (8)  be- 
tween Cincinnati,  OH,  and  Florence, 
KY.  (Hearing  site:  Kansas  City  or  St. 
Louis.  MO.) 

Hon.— Dual  operations  are  tnvirived. 

MC  134888  GSub-7F).  ffled  June  26. 
1978.  Applicant:  M0R08A  BROS. 
TRANSPORTATION  CO.,  A  corpora- 
tion. 4800  Stine  Road,  Bakersfield.  CA 
•3309.  Representative:  R.  Y.  Schure- 
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mtun,  1545  WUshire  Boulevard.  Los  An- 
geles. CA  90017.  Au^faortty  granted  to 
operate  as  a  common  carrier,  by  motor 
vehide,  over  irregular  routes,  trans- 
porting: Fly  asA.  in  bulk,  from  those 
points  in  CA  in  and  south  of  San  Luis 
Obispo,  Kem.  and  San  Bernardino 
Counties,  to  points  In  CA.  restricted  to 
the  transportation  of  traffic  having  an 
immediately  prior  movement  by  ralL 
(Hearing  site:  Los  Angeles.  CA.) 

MC  135950  (Sub-6F).  ffled  June  14. 
1978.  AppUcant:  KERN  TRUCKING. 
INC,  Rural  Route  1,  Box  162,  Bed- 
ford, IN  47421.  Representative:  Walter 
R.  Jones,  Jr.,  601  Chamber  of  Com- 
merce BuQding,  Indianapolis,  IN 
46204.  Authority  granted  to  operate  as 
a  contract  carrier,  by  motor  vehide. 
over  irregular  routes,  transporting: 
Such  commodities  as  are  used  in  the 
manufacture  of  cement,  from  points  to 
IN,  TN.  and  OH.  to  Kosmosdale,  KY, 
under  a  conttauing  contract(s)  with 
The  Fltotkote  Co.,  of  Kosmosdale. 
KY.  (Hearing  site:  Louisville,  KY.  or 
Washington.  DC.) 

MC  136343  (Sub-137F),  filed  June  23, 
1978.  AppUcant:  MILTON  TRANS- 
PORTATION. INC.,  P.O.  Box  355, 
Milton.  PA  17847.  Representative; 
George  A.  Olsen.  P.O.  Box  357,  Glad- 
stone, NJ  07934.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
vehide,  over  irregular  routes,  trans- 
porting: Paper  and  paper  products, 
from  the  fadUties  of  International 
Paper  Co.,  at  or  near  Jay,  ME,  to  those 
potots  to  NY  on  and  east  of  Interstate 
Hwy  81,  and  those  potots  to  PA  on  and 
east  of  U.S.  Hwy  15  (except  Emigs- 
ville).  (Hearing  site:  New  York,  NY,  or 
DC.) 

MC  136343  (Sub-1S8F),  ffled  Jime  23. 
1978.  AppUcant:  MILTON  TRANS- 
PORTATION, INC.,  P.O.  Box  355, 
MUton.  PA  17847.  Representative: 
George  A.  Olsen.  P.O.  Box  357,  Glad- 
stone, NJ  07934.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
vehide,  over  irregular  routes,  trans- 
porting: (1)  Printing  paper,  ground- 
wood  paper,  and  paper  products,  from 
the  faculties  of  St.  Regis  Paper  Co.,  at 
or  near  Deferiet,  NY,  to  potots  to  PA. 
NJ.  NY.  CT,  MA,  DE,  RL  NH,  MD. 
VA.  WV.  NC,  TN,  KY,  OH,  IN,  IL,  ML 
and  DC  (3)  paper  products,  ptiZp- 
board,  and  wrapping  paper,  from  the 
fadUUes  of  St.  Regis  Paper  Co.,  at  or 
near  Quinlan,  FL.  to  potots  to  IL,  IN, 
OH.  MI,  WV,  PA,  NY,  NJ.  MA,  CT. 
MD,  VA.  DE,  and  DC;  and  (3)  plastic 
film,  plastic  sheeting,  and  plastic  bags, 
from  the  fadUties  of  St.  Regis  Paper 
Co.,  at  or  near  West  Hazelton,  PA,  to 
potots  to  MN.  IL,  LA,  GA,  and  FL,  re- 
stricted to  (1).  (2),  and  (3)  above  to  the 
transportation  of  traffic  origtoatlng  at 
the  named  origins  and  desttoed  to  the 
Indicated  destinations.  (Hearing  site: 
New  Yorii.  NY.  or  DC.) 
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MC  L3834S  (8ub-139F),  ffled  June  33. 
1978.  AH)Ucant:  MILTON  TRANS- 
PORTATION. INC.  P.O.  Box  856. 
Mfltao.  PA  17847.  Representative: 
George  A.  Olsen.  P.O.  Box  357,  Glad- 
stone. NJ  07934.  Authority  granted  to 
operate  as  a  common  carrier,  over  Ir- 
regular routes,  transporting:  Potato 
Otipt,  to  containers,  from  the  fadU- 
Ues of  Daddy  Crisp  Co..  at  or  near 
Quakertown.  PA,  to  potots  to  AL,  CT. 
DE,  FL.  GA.  IL,  IN,  KY,  ME,  MD.  ML 
MS,  MA,  MN,  NH.  NJ.  NY.  NC.  OH. 
PA.  RI,  SC,  TN.  VA.  VT,  WV.  and  WL 
(Heartog  site:  New  York,  NY,  or  DC.) 

MC  136363  (Sub-18F),  ffled  June  19. 
1978.  AppUcant:  JAP  PROPERTHS, 
INC.  P.O.  Box  1146.  Apopka.  FL 
32702.  Representative:  James  E.  Whar- 
ton. Suite  811.  Metcalf  Building,  100 
South  Orange  Avenue,  Orlando.  FL 
32801.  Aulthority  granted  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Bicycles,  tricycles,  and  unicycles,  and 
(2)  parts,  accessories,  materials,  and 
supplies  used  to  the  maniifacture  of 
the  commodities  named  to  (1)  above 
(except  commodities  to  bulk),  between 
Celina,  OH,  on  the  one  hand,  and  on 
the  other,  potots  to  FL,  GA.  AL,  MS. 
AR,  LA,  OK.  and  TX.  (Hearing  site: 
Orlando  or  Tampa,  FL.) 

MC  136393  (Sub-IF),  ffled  June  20. 
1978.  AppUcant:  N.Y..  NJ.,  CONN., 
FREIGHT  &  MESSENGER  CORP., 
55  Lakeshore  Drive,  Rockaway,  NJ 
07866.  Representative:  Ronald  L 
ffh^pM^  450  Seventh  Avenue.  New 
Yortt.  NY  10001.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Cieneral  commodities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
ftoed  by  the  Commission,  frozen  foods, 
commodities  requiring  special  equip- 
ment, and  commodities  to  bulk),  be- 
tween the  faciUties  of  American 
Freight  Forwarding  Corp..  at  (a)  New 
York,  NY,  (b)  Ckrlstadt,  NJ,  arid  (c) 
Chicago,  Hi,  on  the  one  hand,  and.  on 
the  other,  potots  to  WI,  IL.  MO,  KS, 
OH,  NY,  and  IN,  restalcted  to  the 
transportation  of  traffic  moving  on 
bills  of  lading  of  freight  forwarder. 
(Hearing  site:  New  York,  NY.) 

MC  136553  (Sub-62F),  ffled  June  19, 
1978.  AppUcant:  ART  PAPE  TRANS- 
FER. INC.  1080  East  12th  Street.  Du- 
buque. LA  52001.  RepresenUtive: 
Thomas  E  Leahy,  Jr.,  1980  Financial 
Colter.  Des  Motoes.  LA  60309.  Author- 
ity granted  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Roofing  mate- 
rials, from  the  faciUties  of  Certata 
Teed  Corp.,  at  Chicago  Heights,  IL,  to 
potoU  to  LA.  (Hearing  site:  Chicago. 
IL.) 

MC  138313  (Sub-38F).  ffled  June  15. 
1978.  AppUcant:  BUILDERS  TRANS- 
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PORT.  INC.,  409  14th  Street  8W.. 
Great  Patt^  MT  59404.  Representa- 
tive: Irene  Warr.  430  Judge  Building. 
Salt  Lake  City,  UT  84111.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Lime,  frtMn 
points  In  Tooele  County.  UT,  to  points 
in  OR  and  WA.  and  those  points  in  ID 
in  and  north  of  Idaho  County.  (Hear- 
ing site:  Salt  Lake  Ctty.  UT.) 

MC  138338  (Sub-70F).  flled  June  26. 
1978.  Applicant:  CLARENCE  L. 
WERNER,  d.b.a.  WERNER  ENTER- 
PRISES, 1-80  and  Hwy  50,  P.O.  Box 
37308,  Omaha,  NE  68137.  Representa- 
tive: Donna  Ehrlich  (same  address  as 
applicant).  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Plastic  articles  (except  in  bulk), 
from  the  facilities  of  Mobil  OU  Corp., 
at  or  near  Temple,  TX.  to  points  in 
AL.  AR,  CO,  PL.  GA,  Hi.  KS.  KY,  LA. 
MS.  MO.  MN,  OK.  and  TN.  (Hearing 
site:  Omaha.  NE.) 

Ncm.— IXuJ  Operations  are  involved. 

MC  138762  (Sub-23F).  fUed  Jime  2. 
1978.  Applicant:  »«7NICIPAL  TANK 
LINES  LIMITED.  P.O.  Box  3500.  Cal- 
gary, Alberta,  Canada  T2P  2P9.  Repre- 
senUtive:  Richard  H.  Streeter,  1729  H 
Street  NW..  Washington.  DC  20006. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Soybean  oU  and  soybean  meal,  in  bulk, 
from  the  facilities  of  Carglll.  Inc.,  at  or 
near  Sidney,  OH.  to  ports  of  entry  on 
the  International  boundary  line  be- 
tween the  United  States  and  Canada, 
located  at  points  in  MI  and  NY.  re- 
stricted to  the  transportation  of  traf- 
fic destined  to  points  in  Ontario. 
Canada.  (Hearing  site:  DC.  or  Buffalo. 
NY.) 

NoTS.— The  person  or  perwMis  which 
appear  to  be  engaged  in  common  control 
must  either  fOe  an  application  under  section 
5(2)  of  the  IntersUte  .Commerce  Act  or 
submit  and  affidavit  Indicating  why  such 
approval  is  unnessary.  Condition:  Prior  re- 
ceipt from  applicant  of  an  affidavit  setting 
forth  its  appropriate  complementary  C^ana- 
dian  authority  or  explaining  why  no  such 
Canadian  authority  Is  necessary.  Dual  oper- 
atioru  may  be  involved.  The  restriction  and 
conditions  contained  in  the  grant  of  author- 
ity in  this  proceeding  are  phrased  in  accord- 
ance with  the  poUcy  statement  entitled 
notice  to  interested  partiea  of  new, require- 
ments concerning  applications  for  operating 
authority  to  handle  traffic  to  and  from 
points  in  Canada  published  in  the  Pmnui. 
RsGism  on  December  5.  1974,  and  supple- 
mented on  November  18.  1975.  The  Commis- 
sion is  presently  considering  whether  the 
policy  statement  should  be  modified,  and  is 
in  communication  with  appropriate  officials 
of  the  Provinces  of  Alberta.  Saskatchewan, 
and  Manitoba  regarding  this  issue.  If  the 
policy  statement  is  changed.  appn4>riate 
notice  will  appear  in  the  Fkdkbal  IUoisrk 
and  the  CTommlsslon  will  consider  all  restric- 
tions or  conditions  which  were  imposed  pur- 
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suant  to  the  prior  policy  statement,  regard- 
less of  when  the  ooi^lUon  or  restriction  was 
tmpoeed.  as  beinc  mdl  and  void  and  having 
no  force  or  effect. 

MC  138882  (Sub-91F).  filed  June  7. 
1978.  AppUcant:  WILEY  SANDERS. 
INC.,  P.O.  Box  707.  Troy.  AL  36081. 
RepresenUtlve:  George  A.  Olsen.  P.O. 
Box  357,  Gladstone.  NJ  07934.  Author- 
ity granted  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Aluminum 
ingot*,  from  the  fftcfUties  of  Keystone 
Resources,  A'""**""""  Division,  at 
Greensboro,  GA,  to  points  in  SC,  NC, 
TN,  TL,  OH,  ML  PA,  CT,  KY.  MO.  and 
AT.;  and  (2)  aluminum  scrap,  from 
points  in  CTT.  NY.  NJ,  PA.  IL,  IN,  OH. 
KY.  NC.  SC.  TN.  ML  MO.  and  AL,  to 
the  plantslte  of  Keystone  Resources, 
Aluminum  Division,  at  Greensboro. 
GA.  (Hearing  site:  Atlanta,  GA,  or 
Montgomery,  AL.) 

MC  138891  (Sub-6F),  fUed  June  9. 
1978,  Applicant:  FRANK  TRANSFER 
it  STORAGE.  INC.,  324  East  8th 
Street.  Sioux  PaUs.  SD  57102.  Repre- 
sentative: A.  J.  Swanson.  521  South 
14th  Street.  P.O.  Box  81849.  Lincoln. 
NE  68501.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Malt  beverages,  from  St.  Paul. 
MN.  Milwukee.  WL  and  Peoria.  IL.  to 
Sioux  frills,  SD.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
named  destinations.  (Hearing  site: 
Sioux  FaUs,  SD.) 

MC  139193  (Sub-85F).  fUed  June  19. 
1978.  AppUcant:  ROBERTS  &.  OAKE. 
INC.,  P.O.  Box  1356.  Sioux  Falls.  SD 
57101.  Represmtatlve:  Robert  P.  .Sack. 
P.O.  Box  6010  West  St.  Paul.  MN 
55118.  Authority  granted  to  operate  as 
K  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
foodstuffs  (except  In  bulk),  and  canned 
goods,  from  the  facilities  of  Skyland 
Food  Corp..^  at  or  near  Delta.  CX).  to 
points  In  AZ.  CA.  IL.  LA.  KS.  NE.  OK. 
NM.  MO,  TX.  and  UT.  under  continu- 
ing contract(s)  with  Skyland  Food 
Corp..  of  Delta.  CO.  (Hearing  site:  Chi- 
cago. IL.) 

MC  139495  (Sub-361F),  fUed  June  29, 
1978.  Applicant:  NATIONAL  CARRI- 
ERS, INC..  1501  East  8th  Street,  P.O. 
Box  1358.  Liberal.  KS  67901.  Repre- 
sentative: Herbert  Alan  Dubin.  1320 
Fenwick  Lane.  Silver  Spring.  MD 
20910.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  rout^  transporting: 
Mojts,  brooms,  and  bruOies.  from 
Greeenville,  NC,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Washington.  D.C.) 

MC  139973  (Sub-48F).  filed  June  19, 
1978.  "Applicant:  J.  H.  WARE  TRUCK- 
ING. INC..  P.O.  Box  398,  Fulton,  MO 
65251.  RepresenUtlve:  Larry  D.  Knox. 


600  BUbbell  Bliildlng,  Des  Moines,  lA 
50309.  Authority  granted  to  operate  as 
a  common  oarrier.  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  msat  products,  and  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in 
secti<ms  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri-^ . 
er  Certificates.  61  UCC  209  and  766, 
(except  hides  and  commodities  in 
bulk),  from  points  in  Ford  County. 
KS.  to  those  points  in  the  United 
SUtes  in  and  east  of  WI.  IL.  KY.  TN. 
MS.  and  LA.  (Hearing  site:  Kansas 
City  or  St.  Louis.  MO.) 

MC  140033  (Sub-56F).  ffled  June  16. 
1978.  AppUcant:  COX  REFRIGERAT- 
ED EXPRESS.  INC..  10606  (3oodnight 
Lane.  Dallas,  TX  75245.  Representa- 
tive: D.  Paul  Stafford.  Suite  1125  Ex- 
change Parl^  P.O.  Box  45538.  Dallas. 
TX  75246.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Canned  and  bottled  foodstuff 
(except  froeen)  from  the  fadUtles  of 
Bruce  Foods  Corp..  at  Cade  and  Loses, 
LA.  to  pointe  in  TX.  KS.  CO.  OK.  MO. 
NE.  and  LA.  (Hearing  site:  Dallas.  TX 
or  New  Orleans.  LA.) 

Nois.— Dual  operatiaos  arc  Involved. 

MC  140033  (Sub-57F),  flled  June  19. 
1978.  AppUcant:  COX  REFRIGERAT- 
ED EXPRESS.  INC.,  10606  Goodnight 
Lane.  Dallas.  TX  75220.  Representa- 
Uve:  D.  Paul  Stafford.  Suite  1125.  Ex- 
change Park.  P.O.  Box  45538.  Dallas. 
TX  75245.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  tranqwrt- 
ing:  Fiberglass,  (1)  fnnn  Graham.  TX, 
to  Los  Angeles  and  San  Francisco.  CA. 
Kirkland.  WA.  and  St.  Paul.  MN;  (2) 
from  Amsterdam.  NY.  to  Los  Angeles, 
CA.  Union.  IL.  and  St.  Petersburg  and 
MTiami,  FL;  and  (3)  fitmi  Los  Angeles. 
CA.  to  Amsterdam.  NY.  and  Graham. 
TX.  (Hearing  site:  Dallas.  TX  or 
Washington.  DC.) 

NoiB.— Dual  operations  are  involved. 

MC  140241  (Sub-12F).  fUed  June  6, 
1978.  Applicant:  DALKE  TRANS- 
PORT. INC.,  Box  7.  Moundrtdge.  KS 
67107.  Representative:  John  E.  Jan- 
dera.  641  Harrson  Street.  Topeka.  KS 
66603.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,'  trauRwrting: 
Wrouffht  iron  pipe,  from  the  faciUUes 
of  Unarco-Leavitt.  at  Blue  Island.  Ev- 
anston.  and  Chicago.  LL.  to  points  in 
lA,  NE,  KS.  OK.  and  TX.  (Hearing 
site:  Chicago.  IL.) 

MC  140563  (Sub-12F),  flled  June  22. 
1978.  AppUcant:  W.  T.  MYLES 
TRANSPORTATION  CO..  a  corpora- 
tion. P.O.  Box  321.  Conley.  GA  30027. 
Representative:  Archie  B.  Culbreth, 
Suite  2020.  2200  Century  Parkway.  At- 
lanta. GA  30345.  Authority  granted  to 
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operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Pretzels,  from  Lancaster. 
PA.  to  points  in  AL.  AR,  PL.  GA.  KY, 
IL.  IN.  LA.  KS.  LA,  MI.  MN.  MS.  MO. 
NC.  OH.  SC,  TN.  VA.  WV.  and  WI; 
mnd  (2)  materials,  equipment,  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  the  commodity  named  in 
(1)  above,  form  points  in  AL.  AR.  FL. 
GA,  KY.  IL.  IN.  LA,  KS,  LA,  MI,  MN. 
MS.  MO,  NC.  OH.  SC,  TN,  VA,  WV. 
and  WI.  to  Lancaster,  PA.  (Hearing 
site:  Atlanta,  GA.) 
Note.— Dual  operations  are  involved. 

MC  140633  (Sub-2F).  fUed  June  26. 
1978.  AppUcant:  CAPITAL  PARCEL 
DELIVERY  CO.,  a  corporation  P.O. 
Box  161115.  Sacramento,  CA  95816. 
Representative:  Thomas  M.  Loughran, 
100  Bush  Street,  21st  Floor,  San  Fran- 
cisco. CA  94104.  Authority  granted  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Such  commodities  as  are  dealt 
in  by  department  stores  and  mail 
order  houses  (except  commodities  in 
bulk,  and  those  requiring  the  use  of 
special  equipment),  between  the  faciU- 
ties  of  Sears.  Roebxick  A  Co.,  at  Sacra- 
moito.  CA.  on  the  one  hand,  and,  on 
the  other.  Reno  and  Carson  C?lty,  NV, 
Bakersfield,  CA.  and  those  points  in 
CA  north  of  San  Luis  Obispo.  Kern, 
and  San  Bernardino  Counties,  \mder 
continuing  contracts)  with  Sears. 
Roebuck  &  Co.,  of  Chicago,  IL.  (Hear- 
ing site:  San  Francisco.  CA.) 

MC  142005  (Sub-2F).  filed  Jvme  26. 
1978.  AppUcant:  CHARLES  D.  ZEIS- 
LOFT,  403  East  Elm  Street.  Wenonah. 
NJ  08090.  RepresenUtlve:  Alan  Kahn. 
1920  Two  Penn  Center  Plaza.  Philadel- 
phia. PA  19102.  Authority  granted  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Slag,  from  the  faculties  of 
Warner  Co.  in  Palls  Township,  PA,  to 
the  f  acUlUes  of  K  P.  Henry  Co.,  at  or 
near  Vlnel&nd,  NJ,  under  continuing 
contracts)  with  E.  P.  Henry  Co..  of 
Vineland.  NJ.  (Hearing  site:  Philadel- 
phia, PA  or  Washington.  DC.) 

MC  142541  (Sub-3F).  fUed  June  7. 
1978.  AppUcant  J.  &.  R.  TRUCJKING. 
INC.,  300  120th  NK.  BuUdlng  Na  3, 
Suite  112,  BeUevue.  WA  08005.  Repre- 
senUtlve: George  R.  LaBissoniere, 
1100  Norton  BuUdlng,  Seattle.  WA 
98104.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Al- 
coholic beverages  (except  commodities 
in  bulk,  in  tank  v^iioles),  from  Tren- 
ton. NJ,  Dundalk  and  Relay.  MD,  Mel- 
vlRdale,  ML  Chicago  and  Peoria.  IL. 
St.  Louis.  MO.  LoalsvUle.  KY.  and 
Lawrenceburg.  IN,  to  Seattle  and 
BeUevue,  WA.  <Hearta«  site:  SeatUe. 


NOTICES 

MC  142668  (Sub-13F).  f Ued  June  26. 
1978.  AppUcant:  AERO  DISTRIBUT- 
ING CO.,  INC.,  a  Florida  corporation, 
4814  Fulton  Industrial  Boulevard,  At- 
lanta, GA  30336.  RepresenUtlve:  Kim 
G.  Meyer.  P.O.  Box  872,  Atlanta.  GA 
30301.  Authority  granted  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in  by 
retail  department  stores,  (1)  from 
Fargo.  ND,  to  points  in  ND  and  SD. 
and  (2)  from  AtlanU.  GA.  to  points  in 
AL,  AR.  FL.  GA.  LA,  MS.  NC.  SC.  TN. 
VA.  and  WV,  under  continunlng 
contract(s)  with  Spiegel,  Inc..  of  Chi- 
cago. IL.  (Hearing  site:  Chicago.  IL.) 

MC  142915  (Sub-IP).  fUed  June  26. 
1978.  Applicant:  LAKESHORE 
TRANSPORT,  INC.,  1691  Highway  W. 
Grafton,  WI  53024.  Representative: 
Richard  C.  Alexander.  Suite  412 
Empire  BuUdlng,  710  North  Plankln- 
ton  Avenue.  MUwaukee,  WI  53203.  Au- 
thority granted  to  operate  as  a  con- 
trxict  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Lime  and 
lime  products,  in  bulk,  from  points  in 
Brown.  Dodge,  and  Fond  du  Lac  Coun- 
ties. WI,  to  points  In  IL.  IN.  lA.  MN. 
MO,  ND.  SD.  and  those  in  MI  south  of 
MI  Hwy  46.  tmder  continuing 
contract(s)  with  The  Western  lime  & 
element  Co..  of  MUwaukee,  WL  (Hear- 
ing site:  MUwaukee,  WI.) 

MC  143363  (Sub-2F),  fUed  June  23. 
1978.  AppUcant:  VOLUNTEER 
TRANSPORTATION.  INC.,  Route  6, 
McMlnnvUle,  TN  37110.  RepresenU- 
tlve: Roland  M.  Lowell,  618  United 
American  Bank  Building.  NashvIUe, 
TN  37219.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Trailers  designed  to  be  dravm 
by  passenger  automobiles;  and  (2) 
parts  and  accessories  tor  the  commod- 
ities named  in  (1)  above,  between 
Ogden.  UT,  Forest  Park,  GA.  Palo 
Pinto.  TX,  and  Richmond.  KY.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  SUtes  (Including  AK.  but 
excluding  HI).  (Hearing  site:  Washing- 
ton. DC.) 

MC  143503  (Sub-13P).  fUed  June  16, 
1978.  i^pUcant:  MERCHANTS 
HOME  DELIVERY  SERVICE,  INC., 
P.O.  Box  5067,  Oxnard.  CA  93031. 
RepresenUUve:  T.  M.  Brown.  223 
Ciudad  BuUdlng,  Oklahoma  City.  OK 
73112.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in  by 
retail  department  stores,  between  the 
fadUtles  of  May  Department  Stores 
Co.  (a)  In  Prince  Georges.  Montgom- 
ery. Anne  Arundel.  Howard,  and  Bal- 
tiomore  Counties.  MD:  (b)  Fairfax  and 
Arlington  Ccwnties,  Va;  and  (c)  DC,  on 
the  one  hand,  and,  on  the  other, 
points  in  MD  (except  Garrett  and  Al- 
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legany  Counties).  DC,  and  points  In 
Frederick.    Clarke.   Loudon.   Fairfax. 
Arlington.  Prince  WUUam.  Fauquier. 
Stafford.  King  George,  ^?otsylvanla. 
Orange.   Madison.    C^ulpeper,   Ri^pa- 
hannock.  and  Shenandoah  Counties. 
Va.  (Hearing  site:  St.  Louis,  MO  or 
DC.) 
Nor.— Dual  operations  are  involved. 
MC  143773  (Sub-3F).  fUed  June  26. 
1978.  AppUcant:  TOL-CO..  INC..  P.O. 
Box  489.  Highway  742.  Oakboro.  NC 
28129.      RepresenUtlve:      AUan     W. 
Singer.  810  Baxter  Street,  Charlotte, 
NC  28202.  Authority  granted  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Refractory  and  insulation  ma- 
terials; and  (2)  equipment,  accessories, 
and  supplies  used  in  the  installation 
and  r^imir  of  boUers,  between  polnU 
in  OK.  TX,  and  NM.  imder  continuing 
contract(s)  with  Flame  Refractories, 
Inc..  of  Oakboro,  NC.  (Hearing  site: 
Charlotte.  NC  or  Washington,  DC.) 

MC  144027  (Sub-3P).  fUed  June  16. 
1978.  AppUcant:  WARD  CARTAGE  & 
WAREHOUSING.  INC..  Route  No.  4. 
Glasgow,  KY  42141.  Representative: 
Walter  Harwood.  P.O.  Box  15214. 
NashvUle.  TN  37215.  Authority  grant- 
ed to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Printed  matter,  and 
(2)  materials,  supplies,  and  equipment 
used  in  the  maintenance  and  oper- 
ation of  printing  plants,  (except  com- 
modities in  bulk,  in  tank  vehicles),  be- 
tween the  f  aciUties  of  R.  R.  DonneUey 
dE  Sons  Co.  at  points  In  IL.  IN.  and 
OH,  on  the  one  hand,  and,  on  the 
other,  points  in  KY  and  TN.  (Hearing 
site:  NashvUle,  TN  or  LouisviUe,  KY) 

MC  144083  (Sub-3F),  filed  June  20, 
1978.  AppUcant:  RALPH  WALKER. 
INC.,  P.O.  Box  3222,  Jackson.  MS 
39207.  RepresenUtlve:  Fred  W.  John- 
son, Jr..  1500  Deposit  Guaranty  Plaza. 
P.O.  Box  22628.  Jackson.  MS  39205. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehMe. 
over  irregular  routes,  transporting: 
Frozen  foods,  from  the  faculties  of 
Chef  Pierre.  Inc.  at  or  near  Forest 
MS.  to  pointe  in  CA.  AZ.  NM,  TX,  FL, 
SC.  GA.  AL.  TN.  CO,  KS,  MO.  AR. 
and  IL.  (Hearing  site:  Jackson.  MS  or 
Washington.  DC.) 
Nois.— Dual  operations  are  involved. 
MC  144663  (Sub-2F),  filed  June  16, 
1978.  AppUcant-  DAVID  L.  HALDER, 
P.O.  Box  513,  OJo  CaUente,  NM  87549. 
RepresenUtlve:  Roger  Eaton,  P.O. 
Box  2168,  800  PubUc  Service  BuUdlng, 
Albuquerque.  NM  87103.  Authority 
granted  to  operate  as  a  contract  carri- 
er, by  motw  vehicle,  over  Irregular 
routes,  tranqwrtlng:  Oarpmm  and 
gypsum  products,  from  Rosario,  NM, 
to  Denver.  Grand  Junction,  Loveland, 
and  Colorado  Springs,  CO,  under  con- 
tinuing   contracUs)    with     Westeni 
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oypsum  Oo^  of  Santa  i%.  NM.  (Hear- 
ing site:  Albuquerque.  NM  or  Deaenr, 
GO.) 

MC  144688  (Sub-3P),  ffled  June  26. 
1978.  AppUcant:  READY  TRUCKING. 
INC.,  4722  Lake  Bflrror  Place.  Forest 
Park,  GA  30050.  Representetive: 
Lavem  R.  Holdeman,  521  South  14th 
Street.  Lincoln,  NE  68501.  Authority 
grantc»d  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
ivutee.  transporting:  StuA  commod- 
ities at  are  dealt  in  by  ffrocery  and 
food  business  houses,  from  the  facili- 
ties of  the  Clorox  Co..  at  or  near  At- 
lanta. GA.  to  Tampa.  PL,  Birming- 
ham, AL.  and  points  in  KY.  (Hearing 
site:  Oakland,  CA.  or  Lincoln.  NE). 

lie  144743P.  filed  May  9.  1978.  Ap- 
plicant:  CHARLES  M.   SWINPORD. 
d.b.a.  SWINPORD  TRUCKING,  108V4 
South  Main.  Cynthiana.  KY  41031. 
RepresentaOve:  Robert  H.  Kinker.  314 
West    Main    Street,    P.O.    Box    464. 
Frankfort.  KY  40602.  Authority  grant- 
ed to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:     General     commodities 
(except  those  of  unusual  vafue.  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities In  bulk,  and  those  requiring 
special  equipment),  (1)  between  Lex- 
ington and  Owingsville.  KY.  serving 
all  intermediate  points,  from  Lexing- 
♦ton  over  UJ8.  Hwy  27  to  Cynthiana, 
KY.  then  over  KY  Hwy  36  to  Owings- 
ville. KY.  and  return  over  the  same 
route.  (2)  between  Junction  KY  Hwys 
36   and   1879.   and  Mfflersburg.   KY. 
serving  all  intermediate  points,  from 
JimcUon  KY  Hwys  36  and  1879.  over 
KY  Hwy  1879  to  JuncUon  U£.  Hwy  68. 
then  over  UJS.  Hwy  68  to  Millersburg. 
and  return  over  the  same  route,  (3)  be- 
tween Junction  KY  Hwys  36  and  11. 
Bethel.  KY,  over  KY  Hwy  11,  serving 
all  intermediate  points,  (4)  between 
Owingsville  and  Lexington.  KY.  serv- 
ing no  intermediate  points:  over  UJ3. 
Hwy  60  or  Interstate  Hwy  64.  and  (5) 
between  Jimction  U.S.  Hwys  68  and  27 
(near  Paris.  KY),  and  Junction  U.S. 
Hwy  68  and  KY  Hwy  36,  over  U.S. 
Hwy    68,    severing    the    intermediate 
point  of  Millersburg,  KY  and  serving 
Paris,   KY,   tot  purposes   of   Joinder 
(Mily.  (Hearing  site:  Lexington,  KY.) 

MC  144843  (Sub-IP).  fOed  June  16. 
1978.  Applicant:  W.  R.  GRACE  ACQ., 
a  corporation.  ±hA.  GRACE  DISTRI- 
BUTION SERVICES.  P.O.  Box  308, 
Duncan,  SC  29334.  Representative:  i. 
Max  Hardli«,  P.O.  Box  82028,  Lincoln, 
NE  68S01.  Authority  granted  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes.  trani«M>rt- 
ing:  (1)  Polyester  rtsins.  chemicals, 
gUus  fiber,  brushes,  and  sprayers,  and 
(2)  e^fltlpment,  materials,  andrsut^Mes 
used  tB  the  manufacture,  sale,  and  dis- 
tribution ot  the  commodities  named  in 
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(1)  idwve,  (a)  from  the  facilities  of 
U.SJS.  ChemicalSi  division  of  UjB.  Steel 
Corp..  at  or  near  (i)  Swanton,  OH.  (11) 
Doravflle.  GA.  (ill)  Jacksonville.  AR. 
(fv)  Unden  and  Edison.  NJ.  and  (v) 
Miami.  Tampa,  Pensacola,  Bartow, 
and  Orlando,  PL,  to  the  facilities  of 
U.S.8.  Chemicals,  division  of  U.S.  Steel 
Corp..  at  or  near  Colton.  CA.  and 
points  in  the  United  States  in  and  east 
of  ND,  SD,  NE.  CO,  OK,  and  TX,  and 
(b)  from  the  destinations  named  in  (a) 
above,  to  the  origins  facilities  named 
in  (a)  above,  under  continuing 
contracts)  with  UJS.S.  Chemicals,  di- 
vision of  UOS.  Steel  Corp.,  of  Linden, 
NJ.  (Hearing  site:  Pittsburgh.  PA.  or 
New  Yoi*.  NY.) 

MC  144848  (Sub-2P),  flled  June  23. 
1978.  Applicant:  I  &  L  TRUCKING, 
INC..  Star  Route,  Utica,  OH  43080. 
Representative:  Boyd  B.  Ferris,  50 
West  Broad  Street,  Columbus,  OH 
43215.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Glass  containers  and  materials,  equip- 
ment, and  supplies  used  in  thd  manu- 
facture, ^ale.  and  distribution  of  glass 
containers  (except  commodities  in 
bulk),  (1)  between  the  facilities  of 
Chattanooga  Glass  Co..  at  (a)  Colum- 
bus and  Mount  Vernon.  OH.  (b)  Balti- 
more. BCD.  and  (c)  Chattanooga,  TN. 
and  (2)  between  the  facilities  of  Chat- 
tanooga Glass  Co..  at  (a)  Columbus 
and  Mount  Vernon.  OH.  (B)  Balti- 
more, MD.  and  (c)  Chattanooga.  TN, 
on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Columbus. 
OH). 

MC  144852F,  fUed  June  5.  1978.  Ap- 
plicant: SIRCO  TRUC:KING.  1919 
North  Avenue  West.  Missoula.  MT 
59801.  ReiMVsentative:  John  A.  Ander- 
soa.  Suite  1440-200  Market  Bviildlng. 
200  Southwest  Market  Street.  Port- 
land. OR  97201.  Authority  granted  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: <1)  New  furniture,  from  the 
facilities  of  Siroo  Manufacturing,  at  or 
near  (a)  Missoula,  MT,  and  (b)  Stevens 
Point,  WI,  to  points  in  the  United 
States  (except  AK  and  HI),  to  the  fa- 
cilities of  iKico  Manufacturing,  at  or 
near  (a)  Missoula,  MT,  and  (b)  Stevens 
Point.  WI,  under  a  continuing 
contract(s)  with  Sirco  Manufacturing, 
of  Missoula.  MT.  (Hearing  site:  Mis- 
soula. Mtr 

MC  144933F.  flled  June  19.  1978.  Ajo- 
t>llcant:  CONTRACT  TRANSPORT 
CO..  a  oorporaticNi.  83  Progress 
Avoiue.  Springfield.  MA  01101-  Repre- 
soitative:  Francis  E.  Barrett.  Jr..  10 
Industrial  Park  Road,  Hingham,  MA 
02043.  Authority  granted  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
MaU  beveraoes.  from  Merrimack.  NH. 


Newark.  NJ,  and  AUentown,  PA.  . 
Springfield.    MA,    under    continuing 
contracts)  with  Williams  Distributing 
Corp..  of  Springfield.  MA.  (Hearing 
site:  Hartford.  CT,  or  Boston.  MA.) 

MC  144973P.  flled  June  22.  1978.  Ap- 
plicant: DENNIS  BATY,  P.O.  Box  594; 
La  Fayette.  GA  30728.  Representative: 
Dennis  Baty  (same  address  as  appli- 
cant). Authority  granted  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Sand  and  ffravel,  bi  bulk,  in  dump  ve- 
hicles, from  points  in  Hamilton 
County.  TN,  to  points  in  Walker  and 
Chattooga  Concrete,  Inc.,  of  La 
Payette,  GA.  (Hearing  site:  Atlanta. 
GA.  or  Nashville.  TN.) 

Passehgbr  Authobitt 

MC  144887  (Sub-IF),  filed  June  9, 
1978.  Applicant:  NORTHERN  DUT- 
CHESS TAXI.  INC..  88  Albany  Post 
Road.  Hyde  Park,  NY  12638.  Repre- 
sentative: John  T.  Orcutt,  P.O.  Box 
656.  Pleasant  VaUey,  NY  12569.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehide, 
over  Irregular  routes,  tranqwrting: 
Passengers  and  their  bamage,  in  the 
same  vehicle  with  passengers,  in  spe- 
cial and  charter  c^ierations,  between 
points  in  Dutchess  County,  NY,  on  the 
one  hand.  and.  on  the  other  hand. 
NewaiiE.  Atlantic  aty.  East  Ruther- 
ford, and  Wildwood.  NJ.  (Hearing  site: 
Poughkeepsie.  NY.) 

Broker  Authoritt 

MC  180502P.  fUed  June  16.  1978.  Ap- 
plicant; THE  HOUSE  OP  TRAVEL. 
INC..  6221  Baltimore  Boulevard.  Ri- 
verdale.  MD  20840.  Representative: 
Judith  K.  Munger.  11  Dupont  Circle 
NW..  No.  600.  Washington.  DC  20036. 
Authority  granted  to  engage  in  oper- 
ation, in  interstate  or  foreign  com- 
merce, as  a  broker  at  Riverdale.  MD.  in 
arranging  for  the  transportation  by 
motor  vehicle  of:  Passengers  and  their 
baggage,  in  the  same  vehicles  with  pas- 
sengers, in  round  trip  special  and 
charter  operations,  beginning  and 
ending  at  Riverdale.  MD,  and  extend- 
ing to  points  in  the  United  States  (in- 
cluding as:,  but  excluding  HI).  (Hear- 
ing site:  Washington.  DC.) 

MC  130503P,  flled  June  20. 1978.  Ap- 
plicant: OERAU)  HERMAN  AND  INA 
HERMAN,  a  partnership,  d.bA.  HOLI- 
DAY TRAVEL  SERVICE.  Route  130 
and  New  Albany  Road.  Cinnaminson. 
NJ  08077.  Representative:  Susan  L. 
Yeager  (same  address  as  applicant) 
Authority  granted  to  engage  in  oper 
ation.  in  interstate  or  foreign  com 
merce,  as  a  broker,  at  CinnanUnson 


NJ,  in  arranging  for  the  transporta 
tion,  by  motor  vehicle  ot  Passengers 
and  their  baggage  to.  the  same  vehicle 
with  pasaengera.  in  round  trip  spec^ 
and  charter  operations,  beginning  aiul 


ending  at  points  in  Burlington  County, 
NJ,  and  extending  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Burlington,  or  Trenton. 
NJ.) 

Prkiort  Forwardkr  AuTHORrrr 

PP  446  (Sub-IP).  fUed  June  7,  1978. 
AppUcant:  WORLD  FORWARDING 
CORP..  1  Aleppo  Street.  Providence, 
RI  02909.  Representative:  Robert  J. 
Gallagher,  1000  Connecticut  Avenue, 
Suite  1200.  Washington.  DC  20036.  Au- 
thority granted  to  operate  as  a  freight 
forwarder,  through  the  use  of  the  fa- 
cilities of  common  carriers  by  railroad 
or  motor  vehicle,  in  the  transportation 
of:  Used  funuehold  goods  and  unac- 
companied baggage,  between  points  in 
the  United  SUtes  (including  HI.  but 
excluding  AK).  (Hearing  site:  Provi- 
dence, RI.) 
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ASnONMBIT  or  HiAUNOS 

July  27. 1978. 

Cases  assigned  for  hearing,  post- 
p<mement,  cancellation,  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
official  docket  of  the  C<Hnmlsslon.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as.  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
In  which  they  are  interested. 

MC-F  13561,  Sagle  Motor  lines.  Inc.— Con- 
trol—P-B  TruA  Line  Co.;  Ifo.  FD  28738. 
Eagle  Motor  Lines.  Inc..  and  No.  FD 
28739.  F-B  Acquisition  Corp.,  are  now  as- 
signed for  bearing  October  23,  1978.  at  the 
offices  of  the  Interstate  Commerce  Com- 
mission. Washington.  DC. 

IfC  1162S4  (Sub- 108)  Ml.  CHiem-Haulers. 
Inc.,  now  being  assigned  for  prehearing 
conference  on  September  36,  1978.  at  the 
Offices  of  the  Interstate  Commerce  Ctxa- 
mission.  Washington,  DC. 

MC  119789  (Sub-434F).  Caravan  Refrigerat- 
ed Cargo.  Inc.,  is  now  assigned  for  hearing 
October  11,  1978  (3  days)  at  Chicago,  IL. 
at  a  location  to  be  later  designated. 

MC  51146  (8ub-577F).  Schneider  Transport. 
Inc.,  is  now  assigned  for  hearing  October 
16,  1978  ( 1  week)  at  Chicago,  IL,  at  a  loca- 
ti<m  to  be  later  designated. 

MC  123407  (8ub-437F).  Sawyer  Transport, 
Inc.  Is  now  assigned  for  hearing  October 
11. 1978  (3  days),  at  Chicago.  IL.  at  a  loca- 
tion to  be  later  designated. 

MC  102817  (8ub-38).  Perkins  Furniture 
Transport.  Inc  Is  now  assigned  October 


NOTICES 

16. 1978  (1  weA).  at  Chicago.  IL,  at  a  loca- 
tion to  be  later  designated. 

H.  G.  Howes.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-21270  Filed  7-31-78;  8:46  ami 


[7035-01] 

[Ex  Parte  No.  3491 

IMfflfAff"  FtBOHT  lATES  AND  CHAtOfS, 
1978,  NATKXIWHX 

Decided:  July  26. 1978. 

In  a  decision  served  June  7. 1978,  the 
Commission  generally  approved  a  pro- 
posed 4-percent  increase  in  rates  and 
charges  within  eastern  territory, 
within  western  territory  and  between 
eastern  and  western  territories,  and  a 
2-i>ercent  increase  from,  to.  and  within 
southern  territory.  The  record  dis- 
closed that  the  revenue  yield  from  the 
proposed  increase  will  not  exceed  the 
increased  cost  in  labor  and  other  ex- 
penses shown  of  record.  With  the  ex- 
ception of  coal,'  the  Conunission  de- 
clined to  suspend  X-349.  as  supple- 
mented. Certain  conditions  were  also 
imposed.* 

As  indicated  in  the  prior  dedsion, 
however,  the  Commission  instituted 
an  investigation  into  the  lawfulness  of 
the  rates,  charges,  and  regulations,  as 
set  forth  in  the  Tariff  of  Increased 
Rates  and  Charges  X-349,  as  supple- 
mented, of  the  10  commodities  listed 
below: 

SPCNOl 
SI 

w 

71 

7S 

TC 

IM 

10 
77 
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(d)  That  tbe  increase  on  automobile  parts 
within  Eastern  territory  be  Umlted  to  S  per- 
cent unto  JtUy  1.  1978.  after  which  tbe  pro- 
posed 4  percent  Increase  shall  become  effeo- 
Uve. 

No.  343,  Nationwide  Increased  FreiifiU 
Rates  and  Charges— 1977.  The  Com- 
mission's decision  in  that  proceeding, 
served  Jime  29.  1978.  ordered  various 
percentage  holddowns  on  many  of 
these  commodities.  As  noted  in  the 
June  7  X-349  decision,  since  the  carri- 
ers' own  submission  in  this  proceeding 
and  various  protests  demonstrate  the 
continued  existence  of  unusually  his^ 
ratios,  these  same  seven  commodities 
are  placed  under  investigatim  here. 

For  the  convenience  of  the  parties, 
the  Standard  Transportation  Com- 
modity Code  (STCC)  associated  with 
the  SPC  numbers  for  the  commodities 
under  investigation,  as  set  forth  in  Ex 
parte  No.  290.  Procedures  Govemino 
Rail  General  Increase  Proa,  361  LC.C. 
544,  628-635,  are  as  follows: 


L  Nemprint  paper . 
a.  Sodium  alkalies-. 


S.  Industrial  _ 
4.  Bulpburic  Bctd. 


6.  Rubber,  natuiml.  or  synUieUc . 

6.  Manufactured  Iron  or  steel — 

7.  Recydable*. 
aSodamati. 


101 


0.  Plastic  materials 

10.  Iron  and  ated  pipe,  western  territory 
only 

■Not  applicable. 

These  commodities  were  selected  be- 
cause of  apparently  high  revenue/cost 
ratios.  The  first  seven  of  these  com- 
modities were  investigated  in  Ex  parte 


■Respondents  proposed  a  7-pepcent  In- 
crease on  ooaL  As  noted  in  the  prior  deci- 
sion, the  CTommlssion  found  that  this  in- 
crease was  not  Justified.  It  was  ordered  that 
the  proijosed  coal  increase  be  suspended, 
without  prejudice  to  the  refiling  of  a  lesser 
increase,  upon  cancellation  of  the  proposed 
schedules. 

'Conditions  imposed  were  as  foUows: 

(a)  That  the  increase  on  feed  grains  from 
Midwest  origbis  to  New  England  points 
shall  be  no  greater  than  2  percent; 

(b)  That  the  increase  on  printing  paper, 
wraivtng  paper,  and  paper  bags  within  the 
West,  except  Mountain  Pacific  territory, 
and  from  the  Wot.  except  Mountain  Pacific 
territory,  to  the  East  shall  be  no  greater 
than  3  percent. 

(c)  That  the  Increase  on  i>eanuts  frwn  the 
Southwest  to  Eastern  territory  shall  be  no 
greater  than  3  percent. 


8PC                 Commodity 

ffrOCNa' 

67  Newsprint  paper 

MIU 

60  8o<tiuni  alkalies 

71    Inrtimtrial -"— 

38  1S3 
38  138 

38  133 

38  133 

38  138 

78  Sulfuric  add     - 

38  103 

78  Rubber,  natoral  and  ayntliette 

08  433  30 

08  433  36 

^ 

38  312 

100  Manufactured  Iron  or  flfced  — 

33  123 

33  133 

S3  134 

38  137 

*- 

33  161 

S3  163 

S3  165 

* 

33  310  73 

33  506 

33  011  38 

34  411 

34  004  16 

84  004  31 

34  004  33 

34  004  36 

34  004  63 

34  004  64 

34  004  00 

34  004  74 

34  804  76 

.  38  133  33 

77  Plaatlc  materials 

.  38  311 

101  Iron  and  steel  pipe,  weateni 

territory  only 

.  33  138 

■Tbe  4  or  5  dlflt  STXX  numbers  tcf erred  te  also 
embrace  all  articles  aasisned  additional  dlcits  listed 
thereunder  In  STCC  Tariff  1-E. 

The  following  recyclable  or  recycled 
commodities  wlU  also  be  the  subject  of 
this  investigation: 

Commodity 

Shavlnss  or  sawdust 


Reclaimed  rubber.. 


Rubber  or  plastic  scrap  or  waste. 

CuUet. 


\  300  34 


Iron  or  steel  scrap. 


Blast  furnace  producte. 
Copper  matte  (east  and 
Lead  matte  (east  and  west) 

Zinc  dross  and  residue _ 

Aluminum  residue — 

Miscellaneous  nonf  errous  Metal  reridue 

(east  and  west) 

Ashes 

Brass,  bronae.  copper  or  alloy  scrap 


BTOCNa 
.  34  303 
.  30  3 
.  40  38 
.  33 
.  40  311 

33  110 

33  313 

33  333 

33  333 

33  343 

SS30S 

40  1 
40  313 
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•ralivrMrap.. 


«r  ■Itojr  MTBp . 


Textile 


Wood  Krai>  leai^  and  aouUt) — —>_.... 

) — 

I  or  devices  returned 


i>w»9- 


eontklners  returned  e«|tty . 


«ons 

.  40IM 
.  4»SM« 
.  S3  Ml 

astn 

tttM 

4oa 

.  40» 
.  40  Ml 

431 

43  111  43 


Several  other  recyclables.  as  well  as 
ocftain  recy^ables  in  the  above  list  In 
individual  territories,  are  being  investi- 
gated in  Ex  parte  No.  319  Csub-Na  1). 
FwrOur  Investigation  of  Freight  Rate* 
for  (Ae  Transportation  ofRecycUMe  or 
Beepded  Materials.  Since  the  issues 
aie  basically  the  same.,  we  conclude 
that  the  final  determination  of  the 
lawfulness  of  the  general  increase  on 
these  commodities '  should  be  held  In 
abeyance  pending  conclusion  of  the  in- 
vestigation In  Ex  parte  No.  319  (sub- 
No.  1). 

All  ccHsmon  carriers  by  railroad  sub- 
ject to  part  I  of  the  Interstate  Com- 
merce Act  are  respondents,  and  as 
such,  they  have  the  burden  of  proof  In 
this  Investigation. 

/f  it  ordered!' 

That  this  proceeding  be  handled 
under  modified  procedure  as  provided 
by  the  Commission's  General  Rules  of 
Practice,  except  that  20  copies  of  all 
statements  submitted  shall  be  filed 
with  the  Commission,  ard  that  the 
filing  and  service  of  pleadings  be  as 
follows: 

(a)  Opening  statements  of  facts  and 
arguments  may  be  submitted  no  later 
thanAiigustl6.1978. 


*BAery  refnse  (STCX;  SO  Bll  18n  wood 
acrmp.  west  only  (STCC  40  23X  copper 
nuUte.  KNith  only  (STCC  33  312);  lead 
matte,  aoath  only  (STCC  33  322):  miacella- 
neous  Donf  errous  metal  residue,  south  only 
(STOC  33  398);  municipal  garbage  (STCC  20 
291  14X  twes.  old  (STCC  41  114  34).  bacs. 
otd.  value  for  conversion  (STCC  41  US  WY, 
WMle  caklum  sulfate  (STCC  28  719  40);  and 
cheinieal  or  petroleum  waste  (STCC  40  25). 


NOTICES 

(b)  Statements  by  Clippers  and 
other  parties  to  this  proceeding  may 
be  sidmtttod  no  later  than  September 
IS.  1978. 

(c)  Reply  statements  by  respondents 
may  be  submitted  no  later  than  Octo- 
ber 6, 1978. 

Notice  is  given  that  petitions  and 
motions  fUed  with  regard  to  this  inves- 
tigation may  be  disposed  of  in  the 
Commissicm's  report.  Accordingly,  all 
parties  should  proceed  upon  the  as- 
sumption that  the  pendency  of  a  peti- 
tion or  motion  will  not  Justify  any 
party's  failure  to  comply  with  the 
sc^ieduled  due  date  for  filing  of  state- 
ments. 

In  the  event  any  inrreases  resulting 
from  the  application  of  this  tariff 
exceed  the  increases  subsequently  ap- 
proved or  prescribed  by  the  Commis- 
sion, the  carriers  wiH  be  required  to 
refund  the  difference  between  the  in- 
crease resulting  from  the  application 
thereof  and  any  increases  which  may 
gjd)aequa^ly  be  approved  or  pre- 
scribed by  the  Interstate  Commerce 
Commission  with  interest  as  specified 
in  section  15(8Xe).  Respondents' 
master  tariff  contains  an  appropriate 
"Provision  for  Refund"  in  the  form  re- 
quired by  our  order  served  May  4, 
1978,  with  a  provision  for  interest  at 
6.86  percent. 

A  copy  of  this  order  will  be  served  on 
each  party  to  the  proceeding  in  Ex 
parte  No.  349.  on  the  Administrator  of 
the  Environmental  Protecti<m  Agency, 
the  Secretary  of  Tnmsportation.  and 
the  Governor  of  each  State.  A  copy 
will  also  be  deposited  in  the  Office  of 
'  the  Secretary.  Interstate  Commerce 
Commission.  Washington.  D.C  for 
public  imfp«*rttnn  In  additkMi.  statuto- 
ry notice  of  the  substance  and  proce- 
dures in  this  Investigation  will  be 
givoa  to  the  general  public  by  deliver- 
tag  a  copy  to  the  Dtoecttv.  Offlce  of 
the  FBdnal  Register,  for  publication. 
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By     the     Oommlsslan.     Chairman 
CNeaL 

EL  O.  HOMMX.  Jr.. 
AcHno  Seeretanf. 

CFR  Doc.  78-aim  Filed  7-31-78: 8:45  am] 


[1505-01] 

<Deciiloiis  VoL  Ma  9) 

OiOSION-NOnCS 

Correctioin 

In  FR  Doc.  78-17647  appearing  at 
page  28282  hi  the  issue  for  Thursday, 
Jime  29,  1978,  make  the  following  cor- 
rections; 

(1)  On  page  28285.  in  the  second  line 
frcHu  the  top  of  the  first  column,  add 
"NC"  to  the  SUtes  listed  Ux  MC 
113362  (Sub-SSIF). 

(2)  On  page  28286,  middle  cohimn,  in 
the  next  to  the  last  line  in  the  para- 
graph for  MC  119702  (Sub-57P),  "LA" 
should  read  "lA ". 


[1505-01] 


[VoL  No.  104] 


(I 
lAIUtOAD 

aoun  MVUTioM» 
pticAnom 


AumoMras) 

ALTHWATf 
MntACTATE  AP- 


Cbrrsotfoiis 

In  FR  Doc  78-19938  appearing  at 
page  31266  in  the  issue  for  Thursday. 
July  20. 1978.  the  followlnif  corrections 
lAiouId  be  nuide: 

1.  In  the  second  fun  paragraph  In 
the  ttiird  ocdumn  on  page  31269.  the 
motor  carrier  apiriication  numba* 
should  read.  "MC  2202  (Sub-560F)." 

a.  In  the  first  paragraph  of  the 
middle  column  on  page  31271  the 
motor  carrier  aMDlication  number 
•bould  read.  "MC  11100S  (Sub-SSF)." 
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FEDERAL  REGISTER  contaim  notiew  of  meetioQi  puMitMd  oodef  the  "GownmenI  in  tfie  SumMne  Act"  (Pub.  L  94-4091, 
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OONTBITS 

Item 

Civfl  Aeronautics  Board ~  1 

Consumer  Product  Safety 

Commission 3 

Federal  Energy  Regulatory 

Commission 3 

Federal  Home  Loan  Mortgage 

Corporation * 

National  Science  Board 5 

Nuclear  Regulatory 

Commission ~............      6, 7 

United  States  Parole 

Commission  M.................M........M.B.  v,  lu 


[6320-01] 


[6355-01] 

2 

CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
(Not  yet  known). 

PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME  OP  MEETING:  July  26, 
1978,  9:30  ajn. 

CHANGES  IN  THE  MEETING:  This 
meeting  was  canceled.  The  briefing  on 
the  Chain  Saw  Voluntary  Standard 
Proceeding  will  be  rescheduled,  prob- 
ably in  mid- August. 

[S-1565-78  FUed  7-28-78: 10:34  am] 


-*'  •*..•■!., 


nf-151.  Amdt  8;  July  38. 1978] 
CIVIL  AERONAUTICS  BOARD. 

Notice  of  deletion  of  item  from  the 
July  25. 1978.  agenda. 
TIME  AND  DATE:  2:45  pjn.,  July  25, 
1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington.  D.C.  20428. 

SUBJECT.  6.  Docket  27918,  North  At- 
lantic Fares  Investigation.  Petitions  of 
Pan  American  and  TWA  for  recoiudd- 
eration  of  Order  78-6-167.  which  ter- 
minated the  investigation  (Memo 
5317-1,  BPDA). 

STATUS:  Open. 

PERSON  TO  CONTACrr: 

Phyllis   T.   Kaylor.   the   Secretary. 

202-673-5068. 
SUPPLEaiENTARY  INFORMATION: 
Item  6  was  deleted  from  the  July  25. 
1978,  agenda  in  order  to  permit  coordi- 
nation and  views  by  the  Board's 
Bureau  of  International  Aviation.  Ao- 
cordingly,  the  following  Members 
voted  that  agency  business  requires 
the  deletion  of  Item  6  from  the  July 
25,  1978,  agenda  and  that  no  earlier 
announcement  of  this  deletion  was 
possible: 

Chairman.  Alfred  E.  Kahn 
Vice  Chairman.  O.  Joseph  Minetti 
Member.  Richard  J.  O'Melia 
ICember,  iSizabeth  E.  BaUey 

[8-1564-78  FUed  7-28-78: 10:34  am) 


Mr.  Henry  Judy.  202-624-7107. 

CHANGES  IN  THE  MEETING:  The 
following  item  has  been  withdrawn 
from  the  agenda  for  the  open  portion 
of  the  meeting: 

Consideration  of  Corporation  by- 
laws. 

No.  170.  July  28.  1978. 

RoHALD  A.  Snider, 
Assistant  Secretary. 

(S-1573-78  FUed  7-28-78;  3:55  pm] 


[6740-02] 

s 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

FEDERAL  REGISTER  CTTATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  32025,  published  July  24,  1978. 
PREVIOUSLY  ANNOUNCnSD  TIME 
AND  DATE  OF  MEETING:  10  ajn., 
July  26, 1978. 

CHANGE  IN  THE  MEETING:  The 
following  item  was  added: 

Item  No.,  Docket  No.,  and  Company 
CP-X  CP78-326,  Texas  Gas  Transmission 
Corp. 

KxRMCTH  F.  Plumb, 
Secretary. 

CS-1609-78  FUed  7-28-78;  2:53  pm] 


[6720-02] 

4 

FEDERAL     HOME     LOAN     MORT- 
GAGE CORPORATION. 

"FEDERAL  REGISTER"  CITATION 

OF    PREVIOUS    ANNOUNCEMENT: 

Vol.  43.  No.  140,  page  31304.  Thursday, 

July  20, 1978. 

PREVIOUSLY   ANNOUNCED   TIME 

AND  DATE  OF  B4EETING:  2:30  pjn., 

July  27, 1978. 

PLACE:    1700   G   Street   NW.,   Sixth 

Floor,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACrr  PERSON  FOR  MORE  IN- 
FORMATION: 


[7555-01] 


NATIONAL  SCIENCE  BOARD. 

DATE  AND  TIME:  Aug.  17,  1978,  1 
pjn.  to  6  pjn.— Oi>en  session.  Aug.  18. 
1978.  8:30  to  9:30  a.m.— Conclusion  of 
open  session,  if  necessary.  9:30  am.  to 
12:30  p.m.— Closed  session. 

PLACIE:  Room  540.  1800  G  Street 
NW..  Washington,  D.C. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public 
MATTERS  TO  BE  CONSIDERED  AT 
THE  OPEN  SESSION: 

1.  Program  review— Integrated  Basic  Re- 
aearch/ Applied  Reaearch. 

2.  Minutes,  open  aeosiao.  Itfth  aMeting. 

3.  Chairman's  report 

4.  Director's  report. 

a.  Report  on  grant  and  contract  actirlty— 
June  13-August  16. 

b.  Organizational  and  staff  changes. 

c.  Congressional  and  leglslattve  matters. 

d.  NSP  budget  for  fiscal  year  1979. 

e.  Science  and  Technology  Report  1978. 

f.  Report  on  trip  to  People's  Republic  of 
China. 

5.  Board  committees— Reports  on  meet- 
ings. 

a.  Executive  Committee. 

b.  Plsuining  and  Policy  Committee, 
c  Programs  Committee. 

d.  Committee  on  Budget 

e.  Committee  on  eleventh  NSB  Report 

f .  Committee  on  Role  of  NSP  in  Basic  Re- 
search. ,  ^ 

g.  Committee  on  Science  and  Society. 

h.  Ad  Hoc  Committee  on  Audit  and  Over- 
s*«bt  _.„ 

L  Ad  Hoc  Committee  on  Officers  and  Elec- 
tions. 

6.  NSP  advisory  groups  and  annual 
review— Report  on  meeting  and  Board  rv^ 
resentation  at  future  meetings. 

7.  Grants,  contracts,  and  programs. 

8.  Recommendations  of  Planning  and 
Policy  Committee  on  Alan  T.  Waterman 
Awurd. 
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•.Ottierl 

It.  Next  meetlncL 

a.  NfttkMial  Soieooe  Boant-Septemtar  Sl- 
33. 

b.  NSB  oonunlttees. 

MATTERS  TO  BE  COHSTOERED  AT 
THE  CLOSED  SESSION: 


A.  Minutes,  doaed  Marion.  199th  meettac. 

B.  NSP  budceta  (or  fiacal  year  19M  and 
sutaequeat  yean. 

C  MSB  ■nmial  lepoila. 

D.  Report  on  HSB  noaainees. 

B.  Oranto  and  < 


CONTACT  PERSON  FOR  MORE  Df- 
PORMATION: 

BlisB   Venice   AndersMi,    Executive 
Secretary.  MS-«32-S«40. 

[S-lSaS-'re  FBed  T-W-TO:  10:34  am} 


[7S9»-«11 


REGULATORY      OOK- 


NUCI^AR 
MISSION. 

TIME  AND  DATE:  PHday.  July  28 
(changes). 

PLACE:  Commissioners'  Ccmference 
Room.  1717  H  Street  NW..  Washing- 
ton. D.C. 

STATUS:  Optn  and  cioaed 

MATTERS  TO  BE  OONBII»3eED: 

9:39  ajn.— Prellndnary  budget  markup  or 
recall  (nwikup  wUi  be  eloaed— exenpttai 
ti. 

(addedV-piacwitai  at  aetttement  in 
apedal  Proeeedlns  (ctoeed— ex- 
e.  t.  and  It.  postponed  from 
July  at.  UTS). 

CONTACT  r'BUaOH  FOR  MORE  IN- 
FCXIMATICM9: 

Walter  Magee.  801-634-1410. 

Dated:  July  27.  197S. 

WALtaa  Maohb. 
Qff%ee<^theSeereUur% 

»-15a«-7t  PBed  T-38-Tt:  11:17  aaal 


[7990-01] 


NUCLEAR  RBOULATORT  COM- 
MISSION. 

TIME  AND  DATE:  WMbeaday.  July 
2ft  UKkUtteBai  ttans). 

PLACE:  Commissioners'  Conferenee 
Room.  1717  H  Street  NW..  Washlng- 
taB.DX:. 


fUNSNMi  ACT  HASTINGS 

STATUS:  Open  and  cloeed. 
MATnERSTO  BE  OONSIDBRED: 

9  ajn.— Atfirmstkn  items:  Standardtaation 

and  Amendment  re  Plans  (approximately 

It  mimrtea.  pnbUe  aaaMiw). 
3  pjp.— Disnisrion  of  OIA/OOC  Inquiry  in 

teaiimany   ot   KDO   (approxiBAateiy    IH 

hours,  doeed.  exemption  1). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMA'nC»9: 

Walter  Magee,  202-«34-1410. 

Daled:  Ju^  Sft.  IfTt. 

WalrbMagkb. 
OjOIVee  of  the  Secretarg. 

C8-liat-7<  FBed  7-S»-7a:  lL-17 1 


[4410-01] 


UNITED  STATES  PAROLE  COM- 
MISSION. 

TIMB  AND  DATE:  Tuesday.  Augusta. 
1970.  0  ajBL  to  rpjDL;  Wednesday. 
August  t.  ItTO.  i  ajas.  to  3  p  jn.:  Tliurs- 
day.  August  10.  1078.  9  a.m.  to  5:30 
pjn. 

PLACE:  Room  ftOO.  320  FTrst  Street 
NW..  Washington.  D.C. 

STATUS:  Cteaed. 

MATTERS  TO  BE  CONSIDERED: 
Appeids  to  the  Ptiiiiaiwirin  of  approxt- 
matdy  26  cases  decided  by  the  Nation- 
al Coi— BiBrtenetB  pMrsuaat  to  a  refers 
eiwe  under  28  CPB  2.17  and  appealed 
pursuant  to  20GHt  117.  These  are  all 
cases  originally  heard  Jtw  eramtnur 
panels  wher^n  inmates  of  Federal 
prisons  have  applied  for  parole  or  are 
contesting  revoeatian  of  parole  or 
mandatory  raleasff 

CONTACT  PBRSCMf  FOR  MORE  IN- 
FORMATION: 

Lee  EL  Chaifc.  Analyst.  202-724-3094. 
IS-lflTO-Tt  PBed  f-M-ll  SiSt  pasl 


[4410^11] 

UNITKD  STATES  PAROI£  €X>M- 
MISSION. 

TIMRiUID  DATK  Aogust  8.  1978.  3 
pjB.to7puBk.:AiiK«Bt8c  1978r<8|lun.to 
S:30pjB. 

PLACE:  Room  600.  320  First  Street 
NW..  VfmMntgbun,  DjC. 


Vtoe-ClMiP- 


STATUS: 

MATTERS  TO  BE  CONSIDERED: 

L  Approval  ot  mimitea  ot  previous 
Ing. 

S.  Beperts  of  the  Chairman. 
man.  and  Commissioners. 

t.  Poiioy  and  Proeei 
the  f ollowinc  subjeots: 

(a)  Congremional  corresponrieniy 

(b)  Use  of  convktions  in  revocation 

4.  The  foUovinc  items  omoeminc  tlie 
Conimission's  rules  as  pnhiiahwi  in  the  CXide 
of  Federal  ReculatlsaB 

(a)  Consideratian  of  niles  pcevloualy  pi*>^ 
iished  at  38  CFTl  2.6.  3.33.  and  IM. 

(b>  Proposed  modtflratiop  of  origtnal  Ju- 
risdiction prooadnres  (36  Cm  3.17). 

(c)  Piopoeed  expanston  of  pteaanptlve  re- 
lease date  poUey  (38  cnt  3.13  and  3.14). 

(d)  Propoaed  reviaion  of  guidelines  (38 
CFR  2.20). 

(e)  Commission  poMer  snd  praetioe  rejat- 
ing  to  type  of  sentence  liapnafifi  (38  Cnt 
2.20  and  2.21). 

(f )  Proposal  Gonoeming  oondDci  of  certain 
h«^r«TiB«  with  one  instead  of  tiro  fxaiiilpwa 
l»  CFS  2^3.  3.10.  tM.  3.43.  2:48.  and  IMX 

5.  Propoaed  revtrion  of  MoOoe  of  Acttoa 
and  related  forma 

6.  Propoaed  revistao  of  9-t  Form 
to  revocation  proeedurei 

7.  Proposed  future  training  plans. 

8.  Communications 
ers. 

CONTACrr  PERSON  FOR  MORS  OI< 
FORMATION: 

Billie  Richards.  724-8117 
IS-im-«FlladT 
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UNITB)  STATES  PAROLE  OOM- 
MISSIQN:  National  rwrninrinnwri 
(the  CommlsgkiBess^  presently  nmtn- 
tabling  offieea  at  Washington.  D.C 
headrpiarteis). 

TIME  AND  DATE:  Thursday.  Aug.  11. 
1978.  9:30  ajn. 

PLACE:  Room  838.  828  First  Street.. 
NW.,  Washington.  D.C.  20637. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSOMERBa: 
Referrals  from  Regional  Commlssioa- 
ers  of  approxlmatdy  20  cases  in  which 
tamiatcs  ot  Fedettf  priaoos  have  ap- 
plied for  parole  or  are  oontaMng  revo- 
caUon  of  parole  or  mandalrfwr  relrasff 

CONTACT  PERSON  FOR  MORE  Df- 

FORMATICHf: 

Lee  H.  CbaUk.  Analyrt.  2tl-Tl«rS00C 
US-187»-78  ntad  7-38-78: 3:33  pas! 
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Dated:  July  12. 1978. 


MnMM03 


DEPARTMENT  OF  DEFENSE 
nuvACY  AO  or  1974 


NoNc*  o§  SyrtMi  •*  tMMd 

AGENCY:  UJS.  Marine  Conw.  (DOD). 

ACTTION:  Notice  of  an  amendment  to  a  system  of  records. 

SUMMARY:  The  Marine  Cotps  proposes  to  amend  an  ex- 
isting system  of  records  subject  to  the  Privacy  Act  of  1974. 
The  specific  changes  to  the  system  being  amended  are  set 
forth  below  followed  by  the  system  published  in  its  entire- 
ty, as  amended. 

DATES:  This  system  shaU  be  amended  as  proposed  with- 
out further  notice  on  August  31. 1978.  unless  comments  are 
received  on  or  before  August  31. 1978.  which  would  result  in 
a  contrary  determination. 

ADDRESS:  Send  comments  to  the  system  manager  identi- 
fied in  the  record  system  notice. 
FOR  FURTHER  INFORBIATION  CONTACT. 

Mrs.  Gwendolyn  R.  Rhoads.  Privacy  Act  Coordinator 
(Code  MPI),  Headquarters.  UJ5.  Marine  Corps.  Washing- 
ton. D.C.  20380.  202-694-4115. 

SUPPLEMENTARY  INFORMATION:  The  Marine  Corps 
systems  of  records  notices  as  prescribed  by  the  Privacy  Act 
of  1974.  5  U.S.C.  552a  (Pub.  L.  93-579)  have  been  published 
in  the  Federal  Register  as  follows: 

PR  Doc.  77-28255  (42  PR  51177)  September  28.  1977. 
PR  Doc.  77-31445  (42  PR  56978)  October  31.  1977. 

PR  Doc.  78-3002  (43  PR  5472)  Pebruary  8.  1978. 

The  Marine  Corps  proposes  to  amend  a  record  system 
identified  as  MFD00003.  entitled  "Joint  Uniform  Military 
Pay  System/Manpower  Management  System 
(JUMPS/MMS)"  by  modifying  the  general  routine  use 
category  and  the  safeguard  category.  The  proposed 
changes  to  this  system  are  not  within  the  purview  of  the 
provision  of  the  Office  of  Management  and  Budget  (OMB) 
Circular  A-108.  Transmittal  Memorandum  No.  1.  dated 
September  30,  1975,  and  Transmittal  Memorandiun  No.  3. 
dated  May  17, 1976,  which  provided  supplemental  guidance 
to  Federal  agencies  regarding  the  preparation  and  submis- 
sion of  reports  of  their  intention  to  establish  or  alter  a 
system  of  personal  records  as  required  by  the  Privacy  Act. 
This  OMB  gtildance  was  set  forth  in  the  Federal  Register 
(40  FR  45877)  on  October  3.  1975. 


BftAURiCE  W.  Roche. 
Director    Correspondence    and    Direc- 
tives, Washington  Headquarters  Ser- 
vices, Department  of  Defense. 


Amendment 


The  following  proposed  change  is  to  system  of  record 
published  in  the  February  8.  1978  issue  of  the  Federal 
Register  at  43  FR  5475. 

MFD00003 

System  name.  Joint  Uniform  MUitary  Pay  System/Man- 
power Management  System  (JUMPS/MMS)  (43  PR  5475). 

Change:  Routine  uses  of  records  maintained  in  the  sys- 
tem, including  categories  of  users  and  the  purposes  of  such 
uses:  Delete  the  first  entry  under  this  category  and  substi- 
tute: "Headquarters.  US.  Marine  Corps  and  BCarine  Corps 
commands,  activities,  and  organizations— by  officials  and 
employees  of  the  Marine  Corps  in  the  performance  of  their 
assigned  duties  in  matters  relating  to  a  Marine's  automated 
personnel  and/or  pay  record." 

Reason:  To  clearly  define  that  officials  and  employees  of 
the  Marine  Corps  may  only  retrieve  information  from  a 
Marine's  automated  personnel/pay  record  when  necessary 
in  the  performance  of  their  assigned  duties. 

Immediately  following  the  last  entry  in  this  category, 
add:  "Department  of  Health.  Education,  and  Welfare 
(DHEW)— disclosure  of  the  name,  rank  or  grade,  and  social 
security  account  number  of  each  Marine  Corps  active  duty 
military  member  to  the  Inspector  Ceneral  of  DHEW  for 
the  specific  purpose  of  comparison  with  appropriate  rolls 
reflecting  recipients  of  Aid  to  Families  With  Dependent 
ChUdren  (APEX:)." 

Reason:  To  comply  with  the  requirements  of  the  DOD 
general  routine  use  notice  as  set  forth  in  the  Federal 
Register  of  January  19. 1978.  at  43  FR  2653. 

Safeguards:  Immediately  following  the  last  entry  in  this 
category,  add:  "Access  to  personal  information  is  limited  to 
authorized  personnel  with  a  need-to-know.  Access  is  re- 
stricted to  specific  applications  programs,  records,  and  files 
to  which  personnel  have  a  specific  and  recorded  need-to- 
know.  On-line  data  sets  (both  tape  and  disc>  pertaining  to 
personal  information  are  password  protected,  areas  are 
controlled  and  access  lists  are  used.  The  files  are  also 
protected  at  a  level  appropriate  to  the  type  of  information 

Recuon:  To  more  clearly  define  the  safeguards  employed 
in  securing  personal  information  in  the  pay/personnel  sys- 
tem. 


Joint    Uniform    Military    Pay    System/Manpower 
Management  System  (JUMPS/MMS) 

Syitcn  location:  Primary  System  -  Marine  Corps  Automated  Ser- 
vices Center,  ISOO  East  Bannister  Road,  Kansas  City,  Missouri 
64131;  Marine  Corps  Finance  Center,  1300  East  Bannister  Road, 
Kansas  City,  Missouri  64197. 

Decentralized  SegmenU  -  There  are  eight  Satellite/Command 
Data  Processing  Installations  (SDPiyCDPI)  which  maintain  files 
with  similar  records  at  the  following  locations:  SDPI  02.  Marine 
Corps  Base.  Camp  Lejeune,  NC  28S42;  SDPI  03,  Marine  Corps 
Base,  Camp  Pendleton,  CA  92055;  SDPI  06,  FMF  Pacific,  FPO  San 
Francisco,  CA  96610;  SDPI  09,  Headquarters  U  S  Marine  Corps, 
Washington.  D  C  20380;  SDPI  11,  Marine  Corps  Recruit  Depot, 
Panis  Island.  SC  29905;  SDPI  IS,  Marine  Corps  Recruit  Depot.  San 
Diego,  CA  92140;  CDPI  17.  Marine  Cotps  Base,  (^uantico.  VA 
22134;  SDPI  27,  Marine  Corps  Base,  Camp  S  D  BuUer.  FPO  Seat- 
tle. WA  98773;  First  Marine  Brigade.  FPO  San  Francisco.  CA 
966IS. 

rtnoriii  «l  hsdhrUnala  earcrcd  by  the  sytleaK  All  Marine  Corps 
penoanel. 

riigorln  af  maHa  hi  the  •yatew  The  JUMPS/MMS  automated 
system  of  records  contains  the  following  fields  (data  elements  and 
data  seu)  and  sub-fields;  Social  Security  Number  and  the  last,  first, 
and  middle  initial  (key);  Name,  Member  Service  Number.  Contract 
Legal     Agreement.     Duty     Limiution,     Race/Sex/Ethnic     Group. 
Present    Unit    Identificatioo.    Temporary    Reporting    Unit    Code. 
Farmer  Unit  Identificatioa,  Intermediate  Unit  Identification.  Future 
Unit  Identification.  Command  Data  Processing  Installation  C^ode. 
Individual  Location,  Message  Routing  Indicator.  Pay  Entry  Base 
DaU.  Armed  Force*  Active  Duty  Base  Date.  Active  Naval  Service 
Base   Date.   Current   Active   Duty   Began   Date.   Date  of   Enlist- 
meat/ Acceptance.  Date  of  Original  Entry  Armed  Forces,  Date  of 
Birth.  Estimated  Date  of  Departure.  Estimated  Date  of  Arrival. 
Date  Current  Tour  Began.  Date  Detached  Last  Command,  RoUtion 
Tour  Date.  Date  Arrived  U  S  Dependents  Not  Restricted.  Date  Ar- 
rived U  S  Enlistment.  Careerist  Flag.  Contract  Extension  Data.  Ex- 
pintfaoa  of  Obligated  Service.  Security   Investigatioa.  Permanent 
Grade  .  Incentive  Pay.  Proficiency  Pay.  Special  Pay.  Hostile  Fire 
Pay,  Basic  Allowance  for  Subsistence,  Basic  Allowance  for  Quar- 
ters, Duty  Sutus.  Last  Processing  Cycle  Information.  Project  Ikrty 
SUtus.  Preference  for  Duty.  Grade  for  Which  Selected.  Citizen- 
alnp.  Combat  Service.  Former  Prisoner  of  War.  Civilian  Education, 
Accession  Code  (Program  Enlisted  Under).  Military  Occupational 
Specialties.  Reserved  for  Future  Use.  Religion.  Tour  Control  Fac- 
tor. Sea  or  Foreign  Duty.  Program  Element  Number,  Responsibility 
Center  Number.  Marital  Sutus.  Ethnic  Group.  Intermediate  Moni- 
torad  Command  Code  -  Estimated  Date  of  Arrival.  Current  Active 
Duty  Begin  Date,  Estimated  Date  of  Departure,  Special  Grade  and 
Date  of  Rank,   Old  Reason  for  Transfer  Code,  New  Reason  for 
Transfer  Code,  Present  Tour  Control  Factor,  Prospective  Officers 
Source  Code,    Reenlistment   Bonus  Type,   Selective   Reenlistmeot 
Bonus  Zone,  Separation  Document  Type.  Composite  Score,  Aimed 
Services  Vocational  Aptitude  Battery,  Deployment  Monitored  Cam- 
mand  Code,  Date  DependcnU  Location  Begin,  Visual  Audit  Field, 
Dale  Joined  Present  Unit,  TAD  Excess  Flag.  TAD  DPI,  Officers 
School  Graduation,  Active  Duty  Officer  Base  Date.  Active  Duty 
Aviation  Service  Base  Date,  Accession  Code.  Future  Tour  Control 
Factor.    Intended   Transfer    Date.    Permanent   Ctange   of   Sution 
Code.  Reason  for  Transfer  Flag.  Advanced  Monitored  Command 
Code,  Advanced  Monitored  Command  Code  -  Estimated  Date  of 
Arrival.  Intermediate  Monitored  Command  Code  -  Estimated  Date 
at  Arrival,  Prospective  Officers  Source  Code..  Current  Source  of 
Entry  Code,  Home  of  Record.  Prior  Key,  Days  Lost  Current  Con- 
tract, Separation  Document  Type,  Language  Proficiency,  Language 
Aptitude    Test,    Electronic    Technician    Selection    Test    (Enlisted 
Only),   Reserved  for   Expansion.   General   MiUtary   SubjecU  Test 
Hesolts.    Classification    Test.    Computed    General    Technical    or 
General  Classification  Test.  Armed  Forces  Qualification  Test/Anny 
Qualification  Test  Score  (Enlisted  Only).  Army  Oialification  Bat- 
tery Scores,  Service  Schools,  Dependents  Information.  Aeronauti- 
cally  Designated  Officers  A  Noncommissioned  Officers  Infonna- 
tioo.  Date  Last  Tour  Combat/Comttat  Support  Area.  Optional  Nar- 
rative Form.  Aeronautically   Designated.  Officers  A  Noncommis- 
sioned   Officers    InformaUon,    Date    Designated    Military    Pilot. 
Separation     DaU.      Service      Date     (Officer).      Lineal     Control 


Number/Precedence  Number  Present  Rank.  Separation  Data  Ad- 
dendum, Lineal  Control  Number/Precedence  Number  Permanent 
Rank.  Month  Attended  Service  Academy,  Lineal  Footnotes. 
Running  Mate,  Limited  Duty  Officer /Warrant  Officer  Footnotes. 
Date  of  Acceptance  1st  Commission  in  the  Marine  Corps,  Date  of 
Rank  1st  Commission  in  the  Marine  Corps,  Date  of  Rank  1st  Com- 
mission Limited  Duty  Officer,  Visual  Audit,  Electronic  Data 
Processing  Test  Score,  Language  Aptitude  Test  Date,  Social 
Security  Number  Validation  Monitor,  Last  Transfer  Processing,  In- 
formation, Temporary  Additional  Duty  Excess  Flag,  Temporary 
Additional  Duty  Data  Processing  Installation,  Ckaduates  Obligation 
Code,  Active  Duty  Spouse  Identification,  Fleet  Assistance  Program 
Unit  Identification,  Active  Duty  Off  Service  Base  Date,  Active 
Duty  Officer  Aviation  Service  Base  Date,  Program  Enlisted  For. 
Operational  Flying  Time.  Operational  Flying  Computation  Date. 
Operational  Flying  Start  Date,  Operational  Flying  Stop  Date. 
Operational  Flying  Time  Base  Etate,  Operational  Flying  Gate  One. 
Operational  Flying  Ciate  Two,  Reserved,  Platoon  Number,  Cycle 
Number,  Last  Type  Transaction  Code  Touched.  Not  used  at  this 
time.  Today's  Date,  Disbursing  Officers  Symbol.  Command  DPI  of 
Parent  Reporting  Unit  Code,  Pay  Group,  Pay  Status,  Local 
Disbursing  Office  Cognizance,  Payment  Option/Leave  and  Earnings 
SUtement  Distribution/Pay  Distribution  Code.  Federal  Withholding 
Tax  Data.  Leave  Account.  Wage  and  Tax  Summaries.  Dependency 
Status.  Dependency  Determination,  Basic  Pay,  Pay  Grade,  Years  in 
Service,  Serviceman's  Group  Life  Insurance  Deduction,  Federal  In- 
come Tax  Withholding,  Federal  Indemnity  Compensation  Act  Tax 
Withholding,  Payments,  JUMPS  Account  Standing,  Total  ADotment 
Deductions,  Last  Update  and  Extract  Date,  Savings  Deposit,  Pay 
Extraction  Flag.  Regular  Reenbstment  Bonus.  Variable  Reenlist- 
ment Bonus.  Time  Lost.  Detention  of  Pay.  Repayment  Date.  Dislo- 
cation Allowance.  Inadequate  Quarters.  Interim  Housing  Al- 
lowance. Indebtedness  for  Final  Settlement.  Incentive  Pay  I .  Profi- 
ciency Pay,  Sea  and  Foreign  Duty  Pay.  Diving  Pay.  Hostile  Fire 
Pay.  Subsistence  Credit,  Basic  Allowance  For  (^uairters.  Personal 
Money  Allowance,  Family  Separation  Allowance,  Incentive  Pay  2. 
Cost  of  Living  Allowance,  Housing  Allowance,  Additional  Federal 
Tax  Withholding,  Subsistence  Debits,  Court  Martial/Nonjudicial 
Punishment  Deductions,  Miscellaneous  Credits,  Miscellaneous 
Debits,  Other  Continuing  Monthly  Deductions,  Miscellaneous 
Leave  Data.  Retired  Serviceman's  Family  Protection  Plan  Data, 
Temporary  Lodging  Allowance,  Clothing  Maintenance  DaU,  Basic 
Allowance  for  (Quarters  Debiu.  Pay  Change  Flag.  Pay  Day  DaU, 
Miscellaneous  DaU,  Check  Mailing  Address,  Other  Services 
Disbursing  Officer  Indicator,  Reduced  Tax,  Unassigned,  Saved  Pay 
Original  Entitlement,  Saved  Pay  Current  Entitlement,  Tax  Exclu- 
sion/Nonresident Alien  Exempt  Taxable  Pay,  Selective  Reenlist- 
ment Bonus,  Officer  Sutus  Change  Flag,  Aviation  C»eer  Incentive 
Pay,  Advance  Pay  and  Allowances.  Power  of  Attorney. 

The  MMS  master  files  consist  of  a  complete  ma^ietic  record  for 
each  Marine  serving  on  active  duty  for  a  period  in  excess  of  30 
days.  The  Remote  Entry  DaU  Display  Terminal  (REDDT)  is  a 
subsystem  of  MMS.  It  has  the  capabiUty  to  direcUy  access  an  ex- 
tract of  the  master  file.  The  procedure  used  to  esiahUsh  the  initial 
computer  record  and  add  the  individual  to  the  Marine  Corps 
strength  is  the  accession  process.  The  accession  of  recruits  is  ac- 
compUsbed  through  the  Recruit  Accession  Management  Subsystem 
(RAMS).  The  Commissioning  Accession  Management  Subsystem 
(CAMS)  is  designed  to  access  all  officer  records  into 
JUMPS/MMS.  Accession/  reaccession  of  all  nonrecruit  enhsted 
records  is  accomplished  through  the  Headquarters  Accession 
Management  Subsystem  (HAMS)  at  Headquarters,  U  S  Marine 
Corps.  The  Accession  Transcription  Form  (ATF)  is  an  OCR  form 
which  contains  information  extracted  from  the  enUstment  contract 
and  transfer/assignment  to  active  duty  orders.  The  ATF  is 
completed  and  processed  to  esUbUsh  the  computer  record.  The 
Manpower  Management  Information  System  (MMIS)  consisU  of 
models  and  processes  within  MMS  These  models  and  processes 
support  manpower  planners  and  programmers  to  optimize  assign- 
ments to  unaccompanied  overseas  tours,  predict  enUstcd  population 
by  grade  and  miliury  occupational  specialty  (MOS)  and  to  test  vari- 
ous policies  related  to  unrestricted  officer  promotion  planning. 

Some  manual  files  containing  substantiating  documents  and  other 
daU  relative  to  each  member's  JUMPS/MMS  record  are  main- 
tained. These  file  folders  may  contain  any  part  of  the  JUMPS/MMS 
record  and  any  one  or  more  of  the  following  documents:  MihUry 
Pay  Record.  MiliUry  Payroll  Money  List.  Military  Pay  Voucher. 
Certificate  for  Performance  of  Hazardous  Duty.  Application  for 
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NOTKXS 


Afiear,  in  Ply.  Cwh  CoUectioo  Vo«^.  Authori^ 
tioo/Designation  for  EmecBency  Pay  and  AlJowances.  Wa»e  and 
Tax  Sutement.  Employees  Withholding  ExempUoo  CerUfiMte  (WS 
W-4)  En»k>yee8  Withholding  Exemption  Certificate  (IRS  W-4E). 
Notice  of  Levy,  General  Accounting  Office  Notice  of  ExempUm. 
Dependency  Certificate  (Wife  or  Child  Under  21  Years).  Dqpen- 
dency  CertiTicate  (Mother  or  Father).  Dependency  Certificate 
(Unmarried  Child  Over  21  Years).  Dependency  Apphcation. 
Clothing  (Zheck^e.  Statement  to  Substantiate  Payment  of  Fanuly 
Separation  Allowance.  XJovemment  Property  Checkage.  Personal 
Financial  Records.  Unit  Diary.  Dependent  Travel  Record.  AHot- 
ment/Bood  Authocizatioo.  Certificate  for  Cost  of  Living  and/or 
Housing  Allowance.  Certificate  for  Temporary  Lodging  Allowance. 
Removal  of  Mark  of  Desertion,  Field  Rations  Certificate.  Liquida- 
tion of  Indebtedness.  Initial  Uniform  Allowance  for  Officers.  Addi- 
tional Uniform  Allowance  for  Officers.  Excess  Weight-Household 
Goods  Shipment.  Hospital  Rations  Checkage.  Excess  Expense  In- 
volving Movement  of  House  Trailer,  Transportation  Checkage. 
Meal  Ticket  Checkage.  Advance  Pay.  Advance  Pay  and  Al- 
lowances. Discharge  Gratuity,  Combat  Arms  Bonus,  Health  Care 
Coverage,  Government  Quarters  Termination  and  Assignment.  In- 
adequate (Quarters  Termination  and  Assignment.  Lump-Sum  Leave. 
Rations  Commuted  to  Private  Mess,  Reenlistment  Bonus,  Variable 
ReenUstment  Bonus,  Selective  Reenlistment  Bonus,  Sick  Miscon- 
duct, Prorated  Rations,  Supplemental  Rations,  Basic  Allowance  for 
Quarters  (Own  Right). 


AadMtrlty  fo 
Code  Section  S031  and  5201 


of  Ike  syalMn:  Title  10  and  37,  U  S 


;  ol  records  lalntstonl  In  the  sjratca, 
rIcB  «|  wBtn  and  the  fipiiin  •!  inch  nMK  Headquarters,  U.  S. 
Marine  Corps  and  Marine  Corps  commands,  activities  and  or- 
ganizations -  By  officials  and  employees  of  the  Marine  Corps  in  the 
performance  of  their  assigned  duties  in  matters  relating  to  a 
Marine's  automated  persomel  and/or  pny  record. 

Department  of  Defense  and  ito  components  -  By  officiab  aad 
employees  of  the  Department  in  the  performance  of  their  official 
duties. 

Tte  Attorney  General  of  the  U  S  -  By  officiab  and  employees  at 
the  Office  of  the  Attorney  General  in  connection  with  litigation, 
law  enforcement  or  other  matters  under  the  direct  jurisdictioa  of 
the  Department  of  Justice  or  as  carried  out  as  the  legal  represeiMa- 
tive  of  the  Executive  Branch  agencies. 

Courts  -  By  officials  of  duly  established  local,  state  and  federal 
courts  as  a  result  of  court  order  pertaining  to  matters  property 
within  the  purview  of  said  court: 

Coi«iess  of  the  U  S  -  By  the  Senate  or  the  House  of  Representa- 
tives of  the  U  S  or  any  committee  or  subcommittee  thereof,  any 
joint  ooounittee  of  Congress  or  subcommittee  of  joint  committee  on 
natters  within  their  jurisdiction  requiring  disclosure  of  the  fBes. 

The  Comptroller  General  of  the  U  S  -  By  the  ComptooOer 
General  or  any  of  his  authorized  represenUtives  in  the  course  qf 
the  perfonnaace  of  duties  of  the  General  Accounting  Office  relat- 
iog  to  the  Marine  Corps. 

By  officials  and  employees  of  the  American  Red  Cross  and  the 
Navy  Relief  Society  in  the  performance  of  their  duties.  Access  wil 
be  limited  to  those  portions  of  the  member's  record  required  to  ef- 
fectively assist  the  member. 

Federal,  stale  and  local  government  agencies  -  By  officials  aad 
envloyees  of  federal,  state  aad  local  government  through  official 
request  for  information  with  respect  to  law  enforcement,  investiga- 
tory procedures,  criimnal  prosecution,  civil  court  action  and  regula- 
tory order. 

To  provide  information  to  another  agency  or  to  an  instnimmtah- 
ty  of  any  governmental  jurisdiction  within  or  under  the  control  of 
the  United  States  which  has  been  authorized  by  law  to  conduct  law 
enfoicement  activities  pursuant  to  a  request  that  the  agency  ia- 
ititaie  crifliioal  or  civfl  actioo  against  an  individual  on  behalf  of  the 
U.  S.  Marine  Corps,  the  Department  of  the  Navy,  or  the  Depart- 
ment of  Defense. 

To  provide  information  to  individuals  pursuant  to  a  request  for 
y..u««iw<.  in  a  criminal  or  civil  action  against  a  member  of  the  U. 
S.  Marine  Corps,  by  die  U.  S.  Marine  Corps,  the  Department  of  the 
Navy,  or  die  Departmeat  of  Defease.  , 

of  Health.  Education  and  Welfare  (DHEW)  -  Disclo- 


W.C  of  the  name,  rank  or  grade,  and  social  security  account 
number  of  each  Marine  Corps  active  duty  miUtary  member  to  the 
Inspector  General  of  DHEW  for  the  specific  purpose  of  com- 
parison with  appropriate  roUs  reflecting  recipients  of  Aid  to  Fami- 
bes  with  Dependent  Children  (AFDO. 

Polkks  aad  practices  for 

>  ol  records  la  the  ayaleau 


Stor^c:  Data  is  recorded  on  magnetic  records  and  discs,  punch 
cards,  computer  printouts,  microform,  file  folders,  and  other  docu- 
ments. 

RctrievabiUly:  The  data  contained  in  magnetic  records  can  be  dis- 
played on  cathode-ray  tubes,  it  can  be  computer  printed  on  paper, 
and  it  can  be  converted  to  microform  for  iniformation  retrieval;  the 
data  in  the  supporting  file  folders  and  other  manual  records  is 
retrieved  manually.  Computerized  and  conventional  indices  are 
required  to  retrieve  individual  records  from  the  system.  Normally, 
all  types  of  records  are  retrieved  by  Social  Security  Number  and 


Safeguards:  Building  management  employs  security  guards;  build- 
ing is  locked  nights  and  holidays.  Authorized  personnel  may  enter 
and  leave  the  building  durii«  nonworking  hours  but  must  sign  in 
and  out.  Records  are  maintained  in  areas  accessible  only  to 
authorized  personnel  that  are  properiy  screened,  cleared  and 
trained. 

Access  to  personal  information  is  limited  to  authorized  personnel 
with  a  need-to-know.  Access  is  restricted  to  specific  appUcations 
programs,  records,  and  fQes  to  which  personnel  have  a  specific  and 
recorded  need-lo-know.  Online  daU  seu  (both  tape  and  disfc)  per- 
tainiiw  to  personal  information  are  password  protected,  areas  are 
controlled  aad  access  Usts  are  used.  The  files  are  also  protected  at 
a  level  appropriate  to  the  type  of  information  being  processed. 

■aleallaa  imd  dtapoaai:  Magnetic  records  are  maintained  oa  aM 
Marine  Corps  personnel  while  they  are  in  service,  aad  for  a  period 
of  4  months  after  they  are  separated  from  the  service.  Paper  aad 
fam  records  are  maintained  for  a  period  of  10  years  after  the  final 
transaction.  End  calendar  and  fiscal  year  'snapshots'  of  the  MMS 
daU  base  are  maintained  indefinitely  in  magartir  form  at 
Headquarters,  U.  S.  Marine  Corps. 

Syataa  maai«er<s)  aad  addrtas:  Commaadaat  of  the  Marine 
Corps.  Headquarters  U  S  Marine  Corps.  Washington,  D  C  20380. 

NotWcatfoa  procedure:  RequesU  from  individuals  for  information 
concerning  pay  related  matters  should  be  addressed  to  the  Com- 
mandant of  the  Marine  Corps  (Code  FD).  Requests  from  in- 
dividuals for  information  concerning  personnel  matters  should  be 
addressed  to  the  Commandant  of  the  Marine  Corps  (Code  MP). 
'  Requestiiv  individual  must  supply  full  name  and  Social  Security 
Number. 

The  requester  may  visit  the  Marine  Corps  Finance  Center,  1500 
East  Bannister  Road.  Kansas  City.  Missouri  64197  to  obtain  infor- 
mation on  whether  the  system  contains  records  pertaining  to  him  or 
her.  .^ 

In  Older  to  personally  visit  the  above  address  and  obtain  mf  oma- 
tion.  individuals  must  present  a  military  identification  card,  a 
driver's  license,  or  other  suitable  proof  of  identity. 

RecMd  meetm  procedures:  Information  on  JUMPS  may  be  ob- 
tained from  the  member's  local  disbursing  officer.  Information  on 
MMS  may  be  obtained  from  the  member's  immediate  commanding 
officer.  Requests  for  information  from  persons  no  longer  in  service 
should  be  signed  by  the  person  requesting  the  information.  Dates  of 
service.  Social  Security  Number,  and  full  name  of  requester  shodld 
be  printed  or  typed  on  the  request.  It  should  be  sent  to  the  Marine 
Corps  Fmancc  Center.  1 500  East  Bannister  Road,  Kansas  City, 
Missouri  64197. 

Coalcill^  roeard  ptuiiiliin  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial,  determina- 
tions by  the  individual  coacerned  may  be  obtained  from  the 
SYSMANAGER. 

Bacafd  Marce  calc«orics:  Recruitii«  offices,  disbursing  offices, 
administrative  offices,  and  the  individual  Marine  are  the  principle 
sources  of  the  information  contained  in  the  JUMPS/MMS  record 
for  that  person. 

I  of  the  act:  N« 
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TM«  24— Howting  an4  llrb«i 
P»vlopwnt 

CHATTBt  Vm— LOW-INCOME  MOUS- 
ING, DEPARTMENT  OF  HOUSNG 
AND  URBAN  DEVELOPMBIT 

[Dooket  Na  R-78-4T9.  R-TB-iML  B-1»-«n 
and  R-78-48S] 

PART  800— SECTION  8  HOUSNiG  AS- 
SISTANCE PAYMENTS  PROGRAM- 
NEW  CONSTRUCTION 

PART  081- SECTION  8  HOUSING  AS- 
SISTANCE PAYMENTS  PROGRAM- 
SUBSTANTIAL  REHABILITATION 

PART  88»-SECTION  8  HOUSING  AS- 
SISTANCE PAYMENTS  PROGRAM- 
HOUSING  FINANCE  AND  DEVEU 
OPMENT  AGENQES  AND  NEW 
CONSlWCnON 
SECTION  515  RURAL 
HOUSING  PROJECTS 

0*bt  SMTvk*  Vaooaqr  fmymmtB  and 

AGENCY:    Department    of    Houatng 
and  Urban  Devdoptnoit  (HUDli 

ACTION:  Pinal  rule. 

SDMMART:  This  final  rule  ameDds 
the  Section  H  Mew  ConntnicMon.  Sab- 
stanUal  RehabflltaUon,  Fannea  Bmm  - 
Administration  Section  515,  Loan  Pro- 
gram and  Housing  Pinance  and  Devel- 
opment Agmdes  Program  regulations 
to:  (1)  Make l-year debt service«iMa»- 
cy  payments  available  to  all  HUD-tai- 
sured  projects  and  (2)  aUow  ownoi 
who  had  received  a  commitment  for 
permanent  financing  before  December 
15.  1976.  to  qualify  for  these  pay- 
ments. 

EPFBCTIVE  DATE:  August  1.  IftB. 

POR  PURTHini  INPORBfATION 
CONTACT: 

Patricia  Amaudo.  Deputy  Director, 
Project  Management  Division. 
Of  floe  of  Assisted  Housing  Manage- 
moit.  Department  of  Housing  and 
Urban  Development.  Room  6248.  451 
Seventh  Street  SW..  Washington. 
D.C.  20410.  20S-nfr-«4M.  (TtM  is 
not  a  toll-free  nunaber.) 

SUPFLBIENTART  INTORMATICMC 
On  November  S.  ItTT  It  42  FR  •7632). 
the  Department  published  rules  pro- 
posing to  delete  the  restriction  that 
payments  for  vacant  units  up  to  the 
amount  of  debt  service  may  not  be 
made  in  projects  insured  under  the 
National  Housing  Act  (except  under 
section  244).  While  the  proposed  rules 
for  the  debt-service  vacancy  payments 
provisions    were    published    together 
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with  the  proposed  rules  for  the  seeml- 
ty  deposit  provisions,  the  final  rales 
are  being  published  separately. 

This  amendment  to  the  debt-serrioe 
vacancy  payments  provision  \s  appUca- 
ble  to  Section  8.  New  ConstnicUon. 
Substantial  Rehabilitation  and 
ing  Pinance  and  Development 
cles  Programs  (sections  880.107<4>. 
t81.107(d)  and  883.204(d)).  Propoeed 
amendments  to  the  Section  8,  Farmaa 
Home  Administration  and  Section  515. 
Loan  Program  (section  883.706(d)). 
were  not  published  for  comment  oa 
November  3,  1977,  due  to  an  overalglit. 
Since  the  changes  are  minor  In  natare 
or  reflect  a  statutory  change,  HUD 
iwi  *i<iHSiiiMiii  tiMt  it  is  in  the  pabUe 
interest  to  publish  conforadng 
changes  for  effect  at  this  time  to 
tion  883.706(d)  for  efficient 
operation. 

SUKMAaT  OP  Rtjucs  Proposd  o« 

NOVEMBKB  3.  1977 

The  Department  proposed  to  delete 
the  restriction  that  debt-service  vacao- 
cf  payments  may  not  be  made  in  pn>- 
Jeets  Inswed  under  the  National  Hous- 
ing Act  (except  luuler  section  244)  be- 
section  201(d)  of  the  Hourfng 
Community  Development  Act  of 
1917  amended  section  8(cK4)  of  the 
UJ3.  Housing  Act  of  1937  to  make 
debt-sCTvlce  vacancy  9*9- 
!n  all  HUD-insured  projects,  not 
Just  those  insured  under  section  244. 
The  rules  also  proposed  to  amend 
ttiflse  iw^^^^w**  to  permit  debt  service 
vacancy  payments  even  if  the  commit- 
ment for  permanent  financing  aaa 
given  before  December  15.  1976.  nnal- 
if,  the  sectkHiB  were  proposed  to  be 
aaiended  to  authorize  the  PHA  or 
HFA.  rather  than  HUt>,  to  conaidar 
claims  for  payments  by  owners,  in  the 
case  of  prlvate-owner/PHA  or  HFA 
projects. 

Afflicabilitt  to  All  HUD-Ihsukkd 
PaojacTS 

The  Department  received  six  wrNten 
comments  in  respoitae  to  the  proposed 
regulation.  The  comments  supported 
nutking  section  8  debt  service  vacanqr 
payments  available  in  all  HUD-insand 
projects  and  this  proposed  change  taaa 
been  adopted. 

DBLSnOH  or  TH>  EFTBUTlVa  DATS 

Pbovisioh 

Several  commenters  objected  to  Uie 
of  tiie  December  15  qualifylDK 
in  seetions  880.107(dX4). 
88i:im(dX4).  883.204(dK4)  and 
883.706(dK4)  because  of  the  difficulty 
in  determining  the  exact  date  the  oaaa- 
mltment  for  permanent  financing  was 
obtained.  Other  comments  indtaatod 
that  the  section  8  debt-service  vacaneir 
payments  provision  should  apply  to  aB 
projects  without  regard  to  the  effec- 
tive date  of  the  financing.  The  Justifl- 


eatfam  for  not  making  the  section  8 
debt  service  vacancy  payments  provl- 
aions  available  where  the  permanent 
flnaDcing  was  obtained  prior  to  De- 
ceanber  15,  1976.  was  to  reduce  pro- 
gram expenditures.  Projects  with  fl- 
nanelng  by  that  date  presumably  do 
not  require  the  further  security  of 
debt^enice  vacancy  payments. 

However,  in  reconsidering  this  re- 
strteUoo.  the  Department  has  deter- 
ndaed  that  the  interests  of  having  unl- 
fona  rules  for  all  projects  and  simpli- 
fylnc  administration  to  the  program 
outweigh  the  amount  of  savings  antici- 
pated, partictilarly  since  relatively  few 
projects  are  subject  to  this  restriction. 
T1ietefai«,  the  Department  is  deleting 
aeettons  880.107(dK4).  881.107(dK4). 
SB3.204(dK4)  and  883.706(dK4).  there- 
by making  the  provisions  applicable 
even  if  the  commitment  for  the  per- 
it  financing -was  given  before  De- 
15. 1976. 


PHA  RKSPoifSiBiEiTT  nr  Piuvatb- 
OWNER/PHA  OR  HPA  Projbcts 

Tlie  sections  are  also  being  amended 
to  aathorize  the  PHA  or  EEFA.  rather 
than  HUD.  to  consider  claims  for  pay- 
saents  by  the  Owner,  in  the  case  of 
Prtvate-Owner/PHA  or  HFA  Project^. 

Tbchmical  Clarificatior 

Sections  880.107(dK2Xili).  881.107- 
(dX2Klii).  883.204(dK2Xiil)  and 
883.706(dK2Klll).  as  renumbered,  have 
been  rephrased  for  clarity  to  state 
that  the  amount  of  payments  request- 
ed may  not  exceed  the  amount  needed 
to  BMlae  ap  tSie  deficiency. 

A  ftatdiBg  of  inapplicability  reapect- 
km  the  National  Environmental  Act  of 
has  been  made  In  accordance 
HUD  procedures.  A  copy  of  this 
of  inapplicability  will  be  avall- 
f  or  public  inspection  during  regu- 
lar biisiness  hours  at  the  office  of  the 
Rales  Docket  Clerk.  Office  of  the 
Coimsel.  Room  5218.  Depart- 
of  Housing  and  Urban  Develop- 
ment. 451  Seventh  Street  SW..  Wash- 
hWton.  D.C.  20410. 

Aeeordingly.  Utle  24  of  the  CFR  is 
amended  as  follows: 
L  Sections  880.107(d).  881.10T(d)  and 
LT06(d)  are  revised  to  read  as  fol- 


r.«L107,883.7M    [Amended] 

Seetions  880.107.  881.107  and 
888.186.  Housing  assistance  payments 
tooaners. 


(d>  Debl'^erviee  vaoancw  payments. 
<1)  H  a  unit  continues  to  be  vacant 
the  60-day  poiod  specified  in 
(b)  or  (c)  of  this  section, 
owner  may  submit  a  claiin  to  re- 
oetve  iiildllliiiiiil  housing  assistance 
a  a  semiannual  basis  with 
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respect  to  the  vacant  unit  in  an 
amount  equal  to  the  principal  and  in- 
terest payments  required  to  amortize 
the  portion  of  the  debt  attributable  to 
that  unit  for  the  period  of  the  vacan- 
cy, whether  the  vacancy  commenced 
during  rent-up  or  after  rent-up. 

(2)  Additional  payments  under  this 
paragraph  (d)  for  any  unit  shall  not  be 
for  more  than  12  months  for  any  va- 
cancy period,  and  shall  be  made  only 

U: 

(I)  The  unit  was  In  decent,  safe  and 
sanitary  condition  during  the  vacancy 
period  for  which  payments  are 
claimed. 

(II)  The  Owner  has  taken  and  is  con- 
tinuing to  take  the  actions  specified  in 
paragraphs  (b)  (1).  (2)  and  (3)  or  para- 
graphs (c)(1)  (1)  and  (11)  and  (cK2)  of 
this  section,  as  appropriate. 

(iii)  The  owner  has  demonstrated,  in 
connection  with  the  semiannual  claim 
on  a  form  and  In  accordance  wih  the 
standards  prescribed  by  HUD  with  re- 
spect to  the  period  of  the  vacancy, 
that  the  project  is  not  providing  the 
owner  with  revenues  at  least  equal  to 
the  project  costs  incurred  by  the 
owner  and  that  the  amount  of  the 
payments  requested  Is  not  in  excess  of 
the  amount  needed  to  make  up  the  de- 
ficiency. 

(iv)  The  owner  has  submitted  to 
HUD  or  the  PHA.  as  appropriate,  in 
connection  with  the  semiannual  claim, 
a  statement  with  relevant  supi>ortlng 
evidence  that  there  Is  a  reasonable 
prospect  that  the  project  can  achieve 
financial  soundness  within  a  reason- 
able time.  The  statement  shall  indi- 
cate the  causes  of  the  deficlencsr,  the 
corrective  steps  that  have  been  and 
will  be  taken;  and  the  time  by  which  it 
is  expected  that  the  project  revenues 
will  at  least  equal  project  costs  with- 
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out  the  additional  pajnnents  provided 
under  this  paragraph. 

(3)  HUD  or  the  PHA,  as  appropriate, 
may  deny  any  claim  for  additional 
payments  or  suspend  or  terminate 
pajrments  if  it  determines  that,  based 
on  the  owner's  statement  and  other 
evidence,  there  is  not  a  reasonable 
prospect  that  the  project  can  achieve 
financial  sovmdness  within  a  reason- 
able time. 

2.  Section  883.204(d)  is  revised  to 
read  as  follows; 

§883.2(M    Housing  aasistance  paymenU  to 
owners. 


(d)  Debt-service  vacancy  payments. 
(1)  If  a  unit  continues  to  be  vacant 
after  the  60-day  period  specified  in 
paragraph  (b)  or  (c)  of  this  section, 
the  owner  may  submit  a  claim  to  re- 
ceive additional  housing  assistance 
payments  on  a  semiannual  basis  with 
respect  to  the  vacant  unit  in  an 
amount  equal  to  the  principal  and  in- 
terest payments  required  to  amortize 
the  t>ortion  of  the  debt  attributable  to 
that  unit  for  the  period  of  the  vacan- 
cy, whether  the  vacancy  commenced 
during  rent-up  or  after  rent-up. 

(2)  Additional  payments  under  this 
paragraph  (d)  for  any  unit  shall  not  be 
for  more  than  12  months  for  any  va- 
cancy period  and  shall  be  made  only 
if: 

(1)  The  imlt  was  in  decent,  safe  and 
sanitary  condition  during  the  vacancy 
period  for  which  payments  are 
claimed. 

(ii)  The  owner  has  taken  and  is  con- 
tinuing to  take  the  actions  specified  in 
paragraphs  (b)  (1),  (2)  and  (3)  or  para- 
graphs (c)(1)  (1)  and  (11)  and  (cK2)  of 
this  section,  as  appropriate. 
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(ill)  The  owner  has  demonstrated,  in 
connection  with  the  semiannual  claim 
on  a  form  and  in  accordance  with  the 
standard  prescribd  by  HUD  with  re- 
spect to  the  period  of  the  vacancy, 
that  the  project  is  not  providing  the 
owner  with  revenues  at  least  equal  to 
the  project  costs  incxurred  by  the 
owner  and  that  the  amount  of  the 
payments  requested  is  not  in  excess  of 
the  amount  needed  to  make  up  the  de- 
ficiency. 

(iv)  The  owner  has  submitted  to  the 
HFA,  in  connection  with  the  semian- 
nual claim,  a  statement  with  relevant 
supporting  evidence  that  there  &  a 
reasonable  prospect  that  the  project 
can  achieve  financial  soundness  within 
a  reasonable  time.  The  statement  shall 
indicate  the  causes  of  the  deficiency; 
the»corrective  steps  that  have  been 
and  will  be  taken;  and  the  time  by 
which  it  Is  expected  that  the  project 
revenues  will  at  least  equal  project 
costs  without  the  additional  payments 
provided  imder  this  paragraph. 

(3)  The  HPA  may  deny  any  claim  for 
additional  payments  or  suspend  or  ter- 
minate payments  if  it  determines  that, 
based  on  the  owner's  statement  and 
other  evidence,  there  is  not  a  reason- 
able prospect  that  the  project  can 
achieve  financial  soundness  within  a 
reasonable  time. 


AuTHORmr:  Sec.  7(d)  Department  of  HUD 
Act  (42  U.S.C.  3535(d));  Sec  5(b),  United 
SUtes  Housing  Act  of  1937  (42  U.8.C. 
1437c<b)). 

Issued  at  Washington,  D.C,  July  21, 
1978. 

Lawrkmcs  B.  Smom, 
Assistant  Secretary  for  Housing, 
Federal  Housing  Commissioner. 
[FR  Doc.  78-21149  Filed  7-31-78;  8:45  am] 
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[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offic*  of  Hm  A«ti*tan*  S«<r«tary  for 
Cmmnm\ml»y  Planning  and  Povtopwn* 

[Docket  No.  N-7A-«85] 

STECIAL  MNOVATIVE  GtANTS— flSCAL  YEAR 
1979 

Fwndins  Proposal  AppHcoHon 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Notice  regarding  innovative 
grant  proposals— fiscal  year  1979. 

SUMMARY:  HUD  is  inviting  applica- 
tions for  innovative  grants  from  units 
of  general  local. government  with  2,500 
or  more  federally  assisted  public  hous- 
ing units  imder  management  which,  in 
cooperation  with  public  housing  au- 
thorities, propose  po  develop  long-term 
plans  to  improve  municipal  support 
for  local  public  housing  programs. 

FOR  FURTHER  INFORMATION 
CONTACT:  ~~ 

Robert  L.  Blake,  Program  Manager, 
Office  of  Policy  Planning,  Room 
7158.  telephone,  755-5620. 

DATE:  Applications  are  due  by  No- 
vember 1. 1978. 

SUPPLEMENTARY  INFORMATION: 
The  innovative  grant  program  is  au- 
thorized by  section  107(aK4)  of  the 
Housing  and  Community  Development 
Act  of  1974  (42  U.S.C.  5301  et  seq.). 
This  program  funds  projects  which 
are  untried,  unique,  or  advance  the 
state  of  the  community  development 
art.  This  notice  informbig  eligible  ap- 
plicants of  requirements  for  proposals 
is  published  pursuant  to  24  CFR 
570.406(bK3Kl).  Eligible  applicants 
are  units  of  local  government  (units) 
as  defined  in  the  community  develop- 
ment block  grant  regulations  at  24 
CFR  670.3(v).  In  addition,  there  must 
be  located  in  such  units  of  local  gov- 
ernment 2,500  or  more  federally  assist- 
ed public  housing  units  under  manage- 
ment and  applicants  must  agree  to  co- 
operate with  public  housing  authori- 
ties in  undertaking  eligible  activities. 

Eligible  activities  must  meet  the  eli- 
gibility requirements  of  24  CFR  Part 
670.  Subpart  C,  and  must  address  one 
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ur  more  of  the  following:  (a)  develop- 
ment of  plans  and  programs  for  reus- 
ing vacant  or  underused  housing  facili- 
ties; (b)  development  of  neighborhood 
and  conmiercial  revitalization  pro- 
grams in  areas  where  there  are  feder- 
ally assisted  public  housing  projects: 
and  (c)  development  of  plans  and  pro- 
grams to  improve  the  level  and  quality 
of  mimicipal  support  for  local  public 
housing  authorities  (e.g.,  improved 
police,  fire,  water,  sewer  services  and 
upgraded  recreation  and  education). 
For  item  (c)  public  services  must  be 
above  the  existing  level.  Also,  ordinary 
operating  and  maintenance  costs  are 
not  eligible. 

HUD  will  award  grants  based  upon 
the  following  selection  criteria: 

1.  Overall  technical  merit  of  the  pro- 
posed project,  including  the  specific 
impact  of  the  innovation. 

2.  Unique  capabilities,  related  expe- 
riences, facilities  or  techniques  and 
the  commitment  which  the  applicant 
possesses  and  offers  for  achieving  the 
objectives  of  the  project. 

3.  The  extent  to  which  the  identified 
problem  is  common  to  a  substantial 
number  of  communities  and  the  pro- 
posed approach  can  be  adopted  and 
replicated  in  a  significant  number  of 
other  community  environments. 

4.  Extent  to  which  the  proposed 
project  improves  the  living  conditions 
in  and  around  large  urban  federally 
assisted  public  housing  projects. 

5.  Extent  to  which  the  proposed 
project  strengthens  the  management 
of  public  housing  agencies  responsible 
for  these  projects. 

6.  Extent  to  which  the  proposed 
project  avoids  displacement  of  low  and 
moderate  income  residents. 

7.  Whether  the  applicant  has  used 
community  development  block  grant 
funds  in  support  of  federally  assisted 
public  housing  projects.  Each  interest- 
ed unit  will  receive  an  information  kit. 
This  kit  will  help  applicants  correctly 
complete  their  applications,  and  will 
assign  values  to  the  selection  criteria 

'   to  be  used  in  awarding  grants. 

In  formulating  their  applications, 
HUD  encourages  units  to:  assume  a 
broader  perspective  concerning  prob- 
lems and  opportunities;  help  public 
housing  authorities  to  work  more  co- 
operatively with  the  local  government 
in  promoting  other  commimity  objec- 
tives; offer  alternatives  to  demolition 
and  suggest  reuse  of  vacant  buildings; 
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leverage  other  public  and  private  re- 
sources; develcv  alternative  manage- 
ment systems;  promote  homeowner- 
ship  in  federally  assisted  public  hous- 
ing; initiate  or  improve  the  delivery  of 
vital  social  services;  impi'ove  racial  bal- 
ance; initiate  a  comprehensive  public 
housing  authority  crime  prevention 
program;  and  help  to  assure  the  suc- 
cess of  local  urban  revitalization  pro- 
grams. 

HUD  expects  that  individual  grants 
wiU  approximate  $250,000.  Applica- 
tions shall  include  the  following: 

1.  A  brief  letter  of  transmittal  con- 
taining the  signatiu-es  of  the  chief 
executive(8)  of  the  applicant  and  des- 
ignated project  leader  who  wlU  be  pri- 
marily responsible  for  execution  of  the 
project. 

2.  A  one  page  abstract  of  the  project 
sununarizing  the  proposal. 

3.  A  project  narrative  statement  de- 
scribing the  nature  of  the  problem, 
the  goals  and  objectives  of  the  project, 
the  proposed  solution,  the  resources  to 
be  used,  the  management  plan,  the 
tasks  to  be  carried  out,  the  plan  for 
evaluation  and  such  other  elements  as 
are  necessary  to  describe  applicant  ac- 
tivities for  other  elements  which  may 
be  required  in  priority  programs. 

4.  A  proposed  budget  clearly  show- 
ing  the  proposed  expenditure  of  HUD 
funds. 

5.  The  certifications  required  by  24 
CFR  570.307.  except  for  paragraphs 
(d)  and  (f).  In  addition,  the  applicant 
must  certify  that  citizens  likely  to  be 
affected  by  the  project,  particularly 
low  and  moderate  income  persons, 
have  been  provided  an  opportunity  to 
comment  on  the  application. 

Applications  for  the  innovative 
grants  program  must  be  delivered  or 
postmarked  no  later  than  November  1. 
1978.  The  original  plus  two  copies  of 
the  i4)plication  shall  be  submitted  to 
HUD'S  Office  of  Policy  Planning. 
CPD,  Room  -7158.  Department  of 
Housing  and  Urban  Development.  451 
7th  Street  SW.  Washington,  D.C. 
20410.  Simultaneously  one  copy  of  the 
application  shaU  be  sent  to  the  appli- 
cant's local  HUD  Area  Office. 

Issued  at  Washington,  D.C.,  July  21. 

1978. 

Robert  C.  Embry. 
Assistant  Secretary  for  Commu- 
nity  Planning   and   Develop- 
ment 
IFR  Doc  78-21227  PUed  7-31-78;  8:45  am] 
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[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URIAN  DEVELOPMENT 

OffiM  af  Auhtonf  S^rwlory  for 


[t>ocket  No.  N-7V884] 

AOMMISTtATOt  QUAUHCAHONS  AND  PtO- 
CaNJKES  KM  HUD  MMOMO  PtOOUCTS 
CaTmCATION  PtOOtAMS 

AGENCY:  Department  of  Housing 
and  Urban  Development,  Office  of  As- 
sistant Secretary  for  Housing.  Federal 
Housing  Commissioner. 

ACTION:  Notice. 

SUMMARY:  This  Notice  promulgates 
Administrator  Qualifications  and  Pro- 
cedures for  HUD  Building  Products 
Certification  Programs  xinder  the 
Technical  Suitability  of  Products  Pro- 
grams Section  521  of  the  National 
Housing  Act.  These  qualifications  and 
procedures  have  been  historically  ac- 
cepted in  existing  certification  pro- 
grams. 

DATES:  Comments  must  be  received 
by  August  31. 1978. 

ADDRESS:  Commeftts  should  be  ad- 
dressed to  the  Rules  Docket  Clerk, 
Office  of  the  General  Counsel.  Room 
5218.  Department  of  Housing  and 
Urban  Development,  451  7th  Street. 
SW.,  Washington.  DC.  20410.  Copies 
of  any  comments  received  will  be  avail- 
able for  examination  during  business 
hours  at  this  address. 
FOR  FURTHER  INFORMATION 
CONTACT. 

Leslie  H.  Breden.  Materials  Engi- 
neer. Architecture  and  Englr»ecring 
Division,  Office  of  Technical  Sup- 
port, Department  of  Housing  and 
Urban  Development.  Washington, 
D.C.  20410.  telephone  202-755-5929. 

SUPPLEMENTARY  INFORMATION: 
Many  of  these  administrator  qualifica- 
tions and  procedures  for  HUD  Build- 
ing Products  Certification  Programs 
have  been  historically  accepted  in  ex- 
isting certification  programs  related  to 
the  issuance  of  Use  of  Materials  Bulle- 
tins. It  is  intended  that  these  qualifi- 
cations and  procedures  be  continued  In 
the  future  certification  programs  for 
building  products.  The  Department, 
however,  reserves  the  right  to  estab- 
lish additional  criteria  for  specific 
building  products  certification  pro- 
grams. 

A  Finding  of  Inapplicability  respect- 
ing the  National  EnTlrmimental  Policy 
Act  of  1969  has  been  made  in  accord- 
ance with  HUD  procedures.  A  copy  of 
this  Finding  of  Inappltwhility  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk.  Office  of  the 
Secretary.  Room  5218,  Department  of 
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Housing  and  Uran  Development,  451 
7th  Street  SW.,  Washington,  D.C. 
20410. 

Issued  at  Washington.  D.C.  on  July 
25,  1978. 

Lawrence  B.  Simons, 
Assistant  Secretary  for  Housing. 
Federal  Housing  Commissioner. 

Administrator  Qualttications  and 
Procedures  for  HUD  BuiLomc 
Products  Certitication  Programs 

introduction 

This  notice  sets  forth  the  quallflca- 
tlons  smd  procedures  used  with  the 
HUD  Building  Products  Certification 
Programs  when  requested  or  deemed 
necessary  by  HUD.  These  programs 
are  authorized  under  the  Technical 
Suitability  of  Products  Program,  sec- 
tion 521  of  the  National  Housing  Act. 
These  cefrtification  programs  use  ad- 
ministrators to  validate  the  manufac- 
turer's certification  of  compliance 
with  the  applicable  standard.  The  ad- 
ministrator shall  be  other  than  the 
manufacturer  or  vendor. 

These  certification  programs  may  be 
sponsored  by  associations,  testing 
agencies,  societies  or  other  organiza- 
tions Interested  In  product  certifica- 
tion. Each  certification  program  ad- 
ministrator shall  meet  the  qualifica- 
tions set  forth  herein. 

Specific  program  procedures  and  re- 
quirements shall  be  developed  for 
each  certification  program  in  conjimc- 
tlon  with  a  referenced  building  prod- 
uct standard.  These  certification  pro- 
grans  shall  be  available  from  the  Di- 
rector. Architecture  and  Engineering 
Division.  Department  of  HUD,  451  7th 
Street  SW..  Washington.  D.C.  20410. 

HUD  wlU  maintain  a  list  of  all  certi- 
fication programs  and  accepted  admin- 
istrators. This  list  will  be  periodically 
published  in  a  Use  of  Materials  (UM) 
Bulletin,  which  will  be  published  ,as  a 
Notice  in  the  Federal  Register.  XJM. 
Bulletins  will  also  be  available  tnm 
HUD  field  of  ices  and  the  Architecture 
and  Engineering  Division  in  Washing- 
ton. D.C. 

When  directories  are  used  in  con- 
limction  with  the  certification  pro- 
grams, the  directories  shall  show  a  fac- 
«faiifle  of  each  administrator's  label,  a 
description  of  the  label  content  and 
additional  .required  Information. 
Copies  of  these  directories  shall  be  dis- 
tributed to  ttie  HUD  offices  by  each 
administrator. 

Parilclpatlon  In  a  certification  pro- 
gram shaU  be  equally  available  to  all 
-product  manufacturers. 


A.  Administrator  Qualifications  and 
Application  Procedures  in  HUD 
Building  Products  Certification 
Programs 

1.  Qualifications.  Each  program  ad- 
ministrator sJiall  be  capable  of  con- 
ducting a  certification  program  with 
respect  to  organization,  staff  and  fa- 
cilities, and  have  a  reputation  for  ad- 
hering to  high  ethical  standards.  To 
be  considered  acceptable  for  conduct- 
ing a  certification  program,  each  ad- 
ministrator shall: 

'  (a)  Be  a  technically  qualified  organi- 
sation with  past  experience  in  the  ad- 
ministration of  certification  programs. 
Each  administrator  is  responsible  for 
staffing  the  program  with  qualified 
scientists,  registered  professional  engi- 
neers, or  architects  who  are  capable  of 
interpreting  testing  standards,  test 
methods,  and  evaluating  test  reports 
to  be  used  in  the  certification  pro- 
gram. The  staff  shall  be  adequate  to 
service  all  aspects  of  the  program. 

(b)  Have  field  inspectors  trained  to 
make  selections  of  materials  for  test- 
ing from  manufacturer's  stock  or  from 
distributors'  establishments.  Such  in- 
spectors must  be  trained  and  experi- 
enced in  evaluating  manufacturer's 
quality  control  test  records  to  deter- 
mine that  continuing  production  re- 
mains In  compliance  with  the  applica- 
ble standard  set  for  in  the  UM  Bulle- 
tin. 

When  inspectors  are  used  to  evalu- 
ate laboratory  operations,  they  shall 
be  qualified  and  under  the  supervision 
of  the  administrator.  They  shall  be 
knowledgeable  in  such  areas  as  test 
methods,  quality  control,  testing  tech- 
niques, and  instrument  calibration. 

(c)  Have  facilities  and  capabUitles 
for  commimlcatlons  with  manufactur- 
ers, laboratories,  and  HUD.  Including 
publication  of  a  directory  of  certified 
products,  if  required  by  the  program. 

(d)  Have  adequate  policies  and  prac- 
tices for  preserving  the  confidentiaJ 
nature  of  Information  entrusted  to  its 
care.  HUD  reserves  the  right  to  review 
all  technical  records  related  to  the 
program  for  the  purpose  of  monitor- 
ing. 

(e)  Have  a  copy  of  all  applicable 
standards,  test  methods,  and  related 
information  necessary  to  carry  out  the 
program. 

(f )  Have  a  registered  or  pending  cer- 
tification mark  at  the  U.S.  Patent 
Office  and  be  willing  to  license,  on  a 
uniform  basis,  the  use  of  that  mark  by 
manufacturers  as  a  validation  of  the 
manufacturer's  certification  that  the 
product  complies  with  the  i4>plicable 
standard. 

(g)  Show  a  record  of  6  years  experi- 
ence as  a  testing  or  Inspection  agency 
for  product  certification  programs. 

2.  Apptieations  for  acceptance.  Any 
otvaBlzatton  desiring  HUD  acceptance 
■B  a  qoaUfled  administrator  to  conduct 


a  certification  program  shall  make  tp- 
plication  in  writing  to  the  Director  of 
Architecture  and  Engineering  Divi- 
sicm. 

The  application  shall  state  the  par- 
ticular certification  program  for  which 
acceptance  is  requested  and  Include  in- 
formation indicating  compliance  with 
each  of  the  qualification  requirements  - 
by  number  and  subsection.  Attached 
to  the  application  shall  be: 

(a)  A  list  of  certification  programs  tn 
which  the  organization  Is  participating 
or  has  participated  and  the  types  of 
participation  (sponsor,  administrator, 
testing  laboratory,  etc.). 

(b)  A  procedural  guide  used  in  (me  of 
these  programs. 

(c)  A  directory  or  listing  used  in  one 
of  these  programs. 

(d)  A  reproduction  or  fascimlle  of 
the  organization's  registered  mark. 

(e)  A  proposed  procedural  guide  for 
the  particular  certification  program. 
HUD  certification  program  procedures 
described  in  section  B  shall  be  fol- 
lowed.   

3.  Acceptance.  HUD  shall  review 
each  submission  and  notify  the  appli- 
cant whether  or  not  they  are  accepted 
or  rejected.  HUD  shall  be  notified  im- 
mediately of  uiy  change(s)  in  the  ad- 
ministrator's submission  regarding 
program  procedures  and/or  major  per- 
sonnel associated  with  the  program. 
HUD  stiall  not  be  involved  with  or 
review  fees,  fee  structures  or  licensing 
agreements.  HUD  reserves  the  right  to 
suspend  or  debar  an  administrator  in 
accordance  with  Part  24  of  Title  24  of 
the  Code  of  Federal  Register  (CFIt). 

B.  HUD  BiriLDiNO  Products 
Ckktification  Program  Procedures 

1.  Certification  program  develop- 
ment Certification  program  develop- 
ment by  an  administrator  shall  be 
based  upon  the  procedures  and  stand- 
ards for  the  specific  building  product 
described  in  the  UM  Bulletin. 

2.  License  agreement  Each  adminis- 
trator shall  have  a  written  license 
agreement  with  each  participating 
manufacturer  binding  each  to  the  pro- 
visions of  the  specific  programs  and 
authorizing  the  manufacturer  to  use 
the  administrator's  mark,  seal,  or  label 
on  its  products.  The  administrator 
shall  have  the  right  to  terminate  any 
agreement  prior  to  an  expiration  date 
if  there  has  been  a  breach  of  the  re- 
quirements of  the  certification  pro- 
gram by  the  manufacturer. 

3.  Laboratory  approvaL  The  admin- 
istrator shall  review  laboratories  that 
apply  for  participation  in  this  program 
on  the  basis  of  the  procedures  de- 
scribed in  Item  12  of  this^sectlon.  A  list 
of  approved  laboratories  shall  be 
maintained  by  the  administrator. 
When  the  certification  program  allows 
the  use  of  the  administrator's  testing 
laboratories,  the  laboratories  shall  be 
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reviewed  by  a  qualified  party  accept- 
able to  HUD. 

4.  Initial  testing  and  qxuUity  control 
review  for  validation. 

(a)  Initial  testing.  Each  participat- 
ing manufacturer  shall  submit  to  the 
appropriate  administrator.  the 
product(s)  specification  and 
statement(s)  that  the  product  com- 
plies with  the  applicable  standard. 
The  administrator  shall  select  samples 
of  the  productCs)  for  testing.  If  a  fail- 
ure occurs  on  the  initial  tests,  addi- 
tional sampling  and  testing  may  be 
done  at  the  manufacturer's  request. 
The  administrator's  validation  of  the 
manufacturer's  declaration  of  certifi- 
cation-shall be  withheld  until  a  find- 
ing of  compliance  is  achieved. 

(b)  Quality  control  review.  Each  ad- 
ministrator shall  examine  participat- 
ing manufacturers'  facilities  and  qual- 
ity control  procedures  to  determine 
that  they  are  adequate  to  assure  con- 
tinuing production  of  products  that 
shall  comply  with  the  applicable 
standard.  These  quality  control  proce- 
dures shall  be  documented  in  the  ad- 
ministrator's fUes.  If  a  manufacturer's 
quality  control  system  is  not  satisfac- 
tory to  the  administrator,  validation 
of  the  manufacturer's  declaration  of 
certification  shall  be  withheld. 

5.  Notice  of  validaHon.  When  Initial 
testing,  quality  control  review,  and 
evaluation  of  other  technical  data  Is 
satisfactory  to  the  administrator,  a 
notice  of  validation  or  certification 
shall  be  Issued  to  the  manufacturer. 
This  allows  the  use  of  the  administra- 
tor's registered  mark  on  the  product 
label. 

6.  Labeling.  Each  administrator  shall 
Issue  to  the  manufacturer,  labels,  tags, 
marks,  or  stamps  containing  the  ad- 
ministrator's validation  mark  and  the 
manuf actiirer's  certification  of  compli- 
ance with  the  applicable  standard. 
The  registered  administrator's  (valida- 
tor's) mark  shall  be  on  the  label.  A 
sponsor's  (association,  testing  agen- 
cies, society  or  others)  registered  mark 
may  be  used  In  lieu  of  or  in  addition  to 
the  administrator's  mark.  The  manu- 
facturer's certification  of  compliance 
to  the  standard  may  be  coded.  Addi- 
tional information  such  as  type,  grade, 
class,  etc  may  also  be  coded.  When 
coding  is  used,  the  code  shall  be  de- 
scribed in  the  directory  or  listing. 

7.  Directory  or  listing.  When  re- 
quired by  the  program,  the  adminis- 
trator shall  publish  a  directory  or  lis^ 
ing  for  all  certified  products.  The  di- 
rectory shall  list  the  items  described  in 
section  (6).  The  directory  shall  also 
carry  a  complete  list  of  w)proved  labo- 
ratories and  shall  be  updated  to  reflect 
additions  or  deletions  of  certified 
products  and  laboratories.  Directories 
or  listings  shall  be  published  periodi- 
cally as  described  in  the  specific  pro- 
gram. Each  administrator  shall  make  a 
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complimentary  distribution  of  the  di- 
rectory or  listing  to  the  HUD  Field  Of- 
fices and  oUier  government  agencies 
designated  by  HUD.  A  subscription  fee 
may  be  charged  to  others  requesting 
copies. 

8.  Periodic  tests  and  Quality  control 
inspections.  Samples  of  the  oertifled 
product  shall  be  selected  periodically 
from  the  plant,  warehouse  Inventory 
or  sales  points.  The  samples  shall  be 
sent  to  an  administrator  approved  lab- 
oratory and  tested  in  accordance  with 
the  i^plicable  standard.  The  frequen- 
cy of  testing  shall  be  described  in  the 
specific  building  product  program. 
The  administrator  shall  periodically 
visit  the  manufacturer's  facility  to 
assure  that  the  Initially  accepted  qual- 
ity control  procedures  are  being  fol- 

9.  Product  decertification.  If  a  fafl- 
ure  should  occur  In  any  test,  the  labo- 
ratory shall  notify  the  administrator 
and  the  manufacaturer  shall  notify 
the  administrator  If  a  retest  is  request- 
ed. If  a  retest  is  not  requested,  valida- 
tion shall  be  withdrawn.  If  the  manu- 
facturer requests  a  retest.  the  admln- 
strator  shall  select  new  samples  and 
submit  them  to  another  laboratory  at 
the  manufacturer's  expense,  for  retest 
of  only  the  test  requirement(s)  in 
which  the  fallure(s)  occurred.  If  the 
specified  niunber  of  specimens  pass 
the  retest.  the  product  can  continue  to 
be  validated  and  listed.  If  the  desig- 
nated number  of  specimens  described 
In  the  UM  Bulletin  fail,  the  adminis- 
trator shall  decertify  the  product.  The 
manufacturer  may  request  that  a  new 
selecUon  be  made  of  the  product  after 
correction  or  modifications  and  be  sub- 
jected to  the  Initial  acceptejice  testing 
procedure  or  to  a  program  of  retesting 
established  by  the  adminstrator. 

The  administrator  may  decertify  the 
product  on  the  basis  of  inadequate 
quality  control  by  the  manufacturer. 
The  administrator  shall  notify  the 
manufacturer.  HUD  headquarters  and 
the  HUD  Field  Offices  of  any  decerti- 
fication within  3  days.  When  the  prod- 
uct is  decertified  the  manufacturer 
shall  remove  labels,  tags  or  marics 
from  all  production  and  inventory  in 
his  control  determined  to  be  in  non- 
compliance. 

10.  Challenge  response.  Any  person 
or  organization  may  submit  a  sample 
of  a  manufacturer's  certified  product 
to  the  administrator  in  substantiation 
of  a  claim  of  noncompliance.  The  ad- 
ministrator shall  notify  the  manufac- 
turer that  its  product  has  been  chal- 
lenged and  shall  make  arrangements 
to  obtain  test  samples  of  the  chal- 
lenged product.  An  estimate  of  the 
cost  of  the  special  samply  selection 
«nd  testing  shall  be  made  to  the  com- 
plainant, and  the  complainant  shall 
pay  In  sidvance  the  estimated  cost  of 
the  investigation  before  any  action  is 
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jBitiated.  The  admilUstzator  ihall 
nbmit  the  sample  of  tbe  challenged 
product  to  an  Mtfpsovtd  labaratory  of 
the  admtaiistratar's  dioice  with  the  re- 
quest to  test  oomidlance  of  only  the 
ehaUenged  reqiilrcmenWs).  If  the  test 
proves  that  the  product  failed  to  meet 
the  standard,  it  shaU  be  decertified  im- 
mediately. The  manufacturer  v^ose 
l»oduct  is  decertified  shall  retadiurse 
the  administrator  for  all  costs  of  the 
investigaticm  and  the  administntor 
yhaii  refund  the  complainant's  ad- 
vance payment.  If  the  tests  prove  that 
the  product  does  comply  with  the 
standard,  the  ccHnplainant  shall  be  no- 
tified that  the  tests  do  not  support  the 
co0u>laint  and  that  the  advance  fee 
has  been  used  for  the  cost  of  testing 
and  investigating  the  claim. 

11.  Maintainance  of  the  program. 
Each  administrator  shall  maintain  the 
program  in  conformance  with  adminis- 
trattve  letters  issued  by  HUD  for  the 
purpose  of  clarifying  procedures  and 
interpreting  the  a(H>lieable  .standard. 
These  letters  may  also  be  used  to 
revise  and  amend  the  procedures  used 
in  specific  programs.  Significant 
changes  in  any  program  shall  be  pul>- 
lished  in  the  Fbdkral  Rkistkr 

12.  LaboratOTj/  qualifieaiions.  The 
following  laboratory  qualifications 
apply  to  all  testing  laboratories  par- 
ticipating in  the  program  including 
manufacturer's  laboratories  used  for 
periodic  testing  and  the  administrm- 
tors'  own  laboratories. 

12A.  Organization  and  personnel 
UAoratories  wishing  to  participate  in 
a  certificatlcm  program  shall  apply  to 
the  administrator  and  fumiah  the  fol- 
lowing information: 

1.  Name  of  laboratory,  address,  tele- 
phone number,  name  and  title  of  offi- 
cial to  be  contacted  for  this  program. 

2.  Name  and  qualifications  of  person 
assigned  by  the  laboratory  to  super- 
vise testing  imder  for  a  specific  certifi- 
cation program. 

3.  Name  and  qualifications  of  engi- 
neers and  other  key  personnel  who 
shall  conduct  the  testing. 

4.  Brief  review  of  training  program 
for  personnel  associated  with  program 
to  assure  the  operational  efficiency 
and  uniformity  of  the  testing  and 
quality  control  procedures. 


Each  laboratmry  abaXL  notify  the  Ad- 
ministrator of  any  change  in  its  sub- 
missian  regarding  procedures  and/or 
major  perscmnel  ■■nristfiri  with  the 

program. 
llB.ReQuirementsfor1aboTaioriea. 

1.   EQuipmeut  and  facUitie*.   Each 

laboratory  shall:   - 

(a)  Describe  the  test  instruments 
and  tecUng  facilities  to  be  used  in 
making  the  test(s)  required  by  the  ap- 
plicable standard.  Information  shall 
include:  Item  of  equipment,  manufac- 
turer, type  or  model,  serial  number, 
range,  precision,  frequency  of  calibrar 
tion  and  dates  of  calibration. 

(b)  Provide  photographs  of  the  listed 
equbxnoit. 

(c)  Provide  a  descripticm  of  the  ap- 
plicable standards  and  calthraUon 
equipment  being  used  and  the  calibra- 
tion procedures  followed,  including 
National  Biireau  of  Standards  tracea- 
bility.  when  applicable.  List  outside  or- 
ganizations providing  calibration  ser- 
vices, if  used. 

(d)  Demonstrate  that  measurements 
can  be  made  with  existing  equipment 
and  repeated  precision  within  the 
limits  esteblished  by  the  appUcable 
standards.  Administrator  may  periodi- 
cally require  laboratories  to  conduct 
collaborative  testing  on  standard  ref- 
erence materials. 

(e)  Provide  evidence,  when  regulated 
tonperatures  and  humidity  are  re- 
quired, that  charts  are  maintained 
frtxn  a  continuous  recorder  registering 
both  wet  and  dry  bulb  temperattire  <»- 
relative  humidity.  The  charts  are  to  be 
properly  dated,  retained  and  available 
for  inspection. 

(f)  Provide  a  list  of  standards,  test 
methods  and  other  information  neces- 
sary to  carry  oat,  the  program. 

2.  Testing  meOiodoloffy.  (a)  Describe 
concisely  the  luticedures  for  omdoct- 
taig  the  teste  required  and  the  spedfie 
equipment  to  be  used. 

(b)  Attach  a  sample  test  report 
showing  r^resentative  test  results 
and  accompanied  by  test  data  forms 
for  each  test  required.  When  approved 
for  program  participation,  testing  lab- 
oratories may  be  required  by  adminis- 
rator  to  report  test  results  on  standard 
summary  repcMl  forms. 

8.  Subcontraeton.  If  a  testing  labo- 
ratory plans  to  subcontract  any  of  its 


testing  to  other  laboratories,  oaiy  ap- 
proved laboratories  acceptable  to  the 
ackainistrator  shall  be  used. 

4.  Labomtorw  QualUy  control  The 
laboratory  shall  develop  operating 
quality  control  procedures  aoc^table 
to  the  administrator.  The  procedures 
of  the  American  Coimcfl  of  Independr 
ent  Laboratories*  may  be  used  as  a 
guideline. 

5.  AjtproDal  of  loftorotoriet.  Adminis- 
trators ShaU  develop  detailed  labora- 
tory approval  requirements  and  con- 
duct poodle  inspections  to  assure 
each  test  laboratory's  capability.  Labo- 
raUnr  approval  may  be  granted  for  2 
years.  Reapproval  of  the  laboratory 
shall  be  necessary  every  2  years.  When 
a  program  idlows  the  use  of  an  admin- 
istrator's own  laboratories,  these  labo- 
ratories shall  be  reviewed  by  a  quali- 
fled  third  party  acceptable  to  HUD. 
Documentation  of  acceptance  for  ad- 
ministrator laboratories  shall  be  maJn- 
tained  by  the  administrator  and  HUD. 
Administrator  laboratories  shall  be 
subject  to  reapproval  every  2  years. 

6.  Withdratoal  of  approval  Labora- 
tory approval  shall' be  withdrawn  or 
temporarily  suspended  if  it  is  deter- 
mined that  laboratory  is  not  comply- 
ing with  the  approved  requirements. 
Causes  for  suspension  Include  but  are 
not  limited  to  the  following: 

(a)  Incompetence. 

<b)  Failure  to  test  in  accordance  with 
the  test  methods  described  in  the 
standard. 

(c)  Issuance  of  test  reports  which 
faO  to  comply  with  the  requirements 
described  in  the  specific  product  certi- 
fication program. 

(d)  Falsification  of  the  information 
reported. 

(e)  A  statement  implying  validation 
of  the  product  using  a  test  report 
which  constitutes  only  part  of  the 
total  standard. 

(f)  Deceptively  utiUztaig  refeiences 
in  advertising  or  other  promotional  ac- 
UviUes. 

(g)  Submission  of  incomplete  or  in- 
adequate information  and  documenta- 
tion called  for  herein. 


'Copies  are  available  from  the  American 
CMincO  of  Independent  Laboratortes,  Inc. 
1415  Park  Avenue.  Hoboken.  N  J.  07030. 
CFR  Doc  78-^228  PUed  7-31-78;  8:45  ami 
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THI«  41— Tiiblic  Contracta  and 

CHAPTBt  101— FB>ERAL  PROfBtTY 
MANAGEMEtfT  REOULATIONS 

SUtCHATIBt  B-AtCMVB  AND  RECOIOS 

.   [FPMR  Amdt  B-401 

PART  101-11— RECORDS 
MANAGEMENT 

Cwitrolixttd  Audiovlsvol  SwvkM 

AGENCY:  National  Archives  and  Reo- 
ords  Service,  General  Services  Admin- 
istration. 

ACmON:  Pinal  rule. 
SUMMARY:  This  regulation  informs 
Federal  agencies  of  the  responsibilities 
of  the  National  Audiovisual  Qenter 
(NAC)  concerning  federally  produced 
or  sponsored  audiovisual  materials  and 
outlines  the  procedures  Federal  agen- 
cies must  foUow  in  planning  and  re- 
porting audiovisual  productions.  Fed- 
eral agencies  are  required  by  OBCB 
Clnnilar  A-114  to  supply  NAC  with 
the  necessary  information  and  materi- 
als needed  for  NAC  to  meet  its  Gov- 
ernment-wide management  responsi- 
bilities relating  to  audiovisual  services. 

EFFECTIVE  DATE:  August  1, 1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 

John  H.  McLean,  Director,  National 
Audiovisual  Center,  301-763-1872. 

ADDRESS:  Mailing  address:  National 
Audiovisiial  Center  (NAC).  General 
Services  Administration.  Washington. 
D.C.  20409.  The  table  of  contents  for 
part  101-11  is  amended  by  adding  the 
following  entries: 

Sec. 

101-11.1304  Centraliaed  audiovlsuml  ser- 
vices. 

101-11.4931  Standard  Form  202.  Federal 
Audiovisual  Production  Report 

101-11.4933  Standard  Form  303,  Annual 
Audiovisiial  Report. 

Subpart  101-11.13— Audiavlsval 
Rocordt  Manogawirt 

Section  101-11.1304  is  ad(^  as  fol- 
lows: 

9101-11.1304    Centralized  aodfovisual  acr- 

viccs. 
(a)  National  Aitdiovisual  Center. 
The  National  Audiovisual  Center 
(NAC)  serves  as  a  central  information 
source  to  the  general  public  and  Fed- 
eral agencies  concerning  the  availabil- 
ity of  federally  produced  or  sponsored 
audiovisual  products.  NAC  also  serves 
'  as  a  central  distribution  point  for  the 
sale,  rental,  and,  under  limited  condl- 
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tions,  free  loan  of  these  products  to 
the  public  and  Federal  agencies.  In  ad- 
dition, NAC  compUes  and  publishes 
Government-wide  catalogs  on  audiovi- 
sual products  available  for  loan, 
rental,  and  sale  and  develops  criteria, 
establishes  appropriate  terminology, 
and  recommends  Government-wide 
practices  for  the  cataloging  and  index- 
ing of  audiovisual  materials. 

(b)  Acfency  reporting  requirement*.— 
(1)  Mandatory  title  cheek,  (i)  Prior  to 
authorizing  the  production  of  any 
type  of  audiovisual  product,  all  agen- 
cies, except  as  noted  in  OMB  Circular 
A-114.  shall  contact  NAC  and  request 
information  about  the  availability  of 
Mmfiar  products  In  an  attempt  to 
reduce  duplication  of  effort.  When  re- 
questing mandatory  title  checks  on  in- 
tended productions,  provide  the  fol- 
lowing information: 

(A)  Intended  subject— broad  and  spe- 
cific. For  example,  broad— sociology, 
rehabilitation;  specific— recreational 
therapy,  nursing,  and  patient  care. 

(B)  Specific  or  unique  elements  de- 
sired in  production  (medical  tech- 
nique, intended  audience,  new  regula- 
tion, etc.).  Por  example,  audience- 
nursing  home  administrators. 

(C)  Intended  purpose  of  production. 
For  example,  to  show  that  awareness 
to  social  interaction  should  be  availa- 
ble to  home  patients  to  fulfill  their 
need  to  talk  to  someone. 

(II)  Include  the  name  of  the  agency 
or  department,  bureau  or  office,  and 
division  or  branch;  the  name  of  the 
agency  contact  person;  complete  mail- 
ing address;  and  telephone  number. 
Then  forward  the  request  to  the"Na- 
tional  Audiovisual  Center  (NAC),  Gen- 
eral Services  Administration.  Attn: 
Mandatory  TiUe  Check.  Washington. 
D.C. 20409. 

(2)  Federal  Audiovisual  Production 
Report  (i)  St^dard  form  202.  Federal 
Audiovisual  Production  Report,  shall 
be  pr^Mired  by  each  agency  according 
to  directions  on  the  form  within  30 
calendar  days  after  production  of  an 
audiovisual  product  is  authorized  or 
budget  approval  is  obtained,  except  as 
noted  in  OMB  Circular  A-114.  Upon 
completion  or  cancellation  of  the  hmto- 
duction.  a  new  standard  form  202  shall 
be  completed  and  forwarded  to  NAC. 

(ii)  When  it  has  been  determined 
that  existing  Federal  audiovlsiial  prod- 
ucts do  not  satisfy  agency  needs,  a  sep- 
arate page  shall  accompany  the  initial 
standard  form  202.  explaining  why  ex- 
isting products  do  not  satisfy  agency 
needs.  The  explanation  must  include: 
The  subject  area  of  the  mandatory 
title  check;  the  number  of  titles  identi- 
fied in  the  check;  a  narrative  explana- 
tion; a  statement  as  to  whether  or  not 
commercial  sources  of  audiovisual 
products  were  investigated;  and  an  au- 
thorization block  containing  the  signa- 
ture, date.^  title,  address,  and  phone 


number  of  the  agency  official  respon- 
sible for  audiovisual  clearance  and  au- 
thorization. 

(ill)  Copies  of  standard  form  202 
rwfLy  be  obtained  by  submitting  written 
requests  to  NAC  (mailing  address:  Na- 
tional Audiovisual  Center  (NAC),  Gen- 
eral Services  Administration.  Wash- 
ington. D.C.  20409).  All  requests  for 
forms  should  come  from  the  office 
which  has  been  assigned  responsibility 
for  the  management  of  audiovisual  ac- 
tivities in  each  Federal  agency.  Upon 
ccmipletion.  the  forms  shall  be  sent  to 
National  Audiovisual  Cmter  (NAC). 
General  Services  Admlnistrati<m, 
Attn:  Cataloging  Section.  Washingt<m. 
D.C.  20409. 

(3)  Annual  Audiovisual  Report  (1) 
Standard  form  203,  Annual  Audiovisu- 
al Report,  shall  be  sutnnitted  within 
90  calendar  days  from  the  end  of  each 
fiscal  year  (FY)  starting  with  fiscal 
year  1978. 

(11)  Copies  of  standard  form  203  may 
be  obtained  by  submitting  written  re- 
quests to  NAC  (mailing  address:  Na- 
tional Audiovisual  Center  (NAC).  Gen- 
eral Services  Admlnlstraticm,  Wash- 
ington. D.C.  20409).  All  requests  for 
forms  should  come  from  the  office 
which  has  been  assigned  responsibility 
for  the  management  of  audiovisual  ac- 
tivities in  each  Federal  agoKy.  Upon 
completion,  the  forms  shall  be  sent  to 
National  Audiovisual  Center  (NAC). 
General  Services  Administration, 
Attn:  Cataloging  Section,  Washington. 
D.C.  20409. 

(4)  EvalwitUma.  (1)  All  evaluations 
developed  in  accordance  with  attach- 
mmt  E  of  OMB  Circular  A-114  shall 
be  forwarded  to  the  National  Audiovi- 
sual Center  (NAC),  General  Services 
Administration.  Attn:  Cataloging  Sec- 
tion. Washington.  D.C.  20409.  NAC 
wHl  attach  these  evaluations  to  the 
Federal  Audiovisual  Production 
Report  on  file  for  that  audiovisual 
product. 

(ii)  Products  excluded  from  the  man- 
datory title  check  and  excluded  from 
the  Federal  Audiovisual  Production 
report  requirements  of  OMB  Circular 
A-114  need  not  be  evaluated. 

(c)  Liaison.  Each  agency  shaU  for- 
ward to  NAC  (mailing  address:  Nation- 
al Audiovisual  Center  (NAC).  General 
Services  Administration.  Washington. 
D.C.  20409  the  name,  mailing  address, 
and  telephone  nimiber  of  the  office 
which  is  assigned  responsibility  for 
management  oversight  of  the  agency's 
audiovisual  activities.  These  designat- 
ed offices  shaU  serve  as  the  liaison  be- 
tween NAC  and  Federal  agencies  for 
all  matters  relating  to  audiovisual  ac- 
tivities, including  mandatory  title 
checks,  submissions  of  reports  and 
evaluations,  and  requests  for  forms. 


Sobport  101-11.49— Fonm  and 
Roports 

1.  SecUon  101-11.4931  is  added  as 
follows: 

8101-11.4931    SUndard  form  202.  Federal 
Audiovisual  Production  Report 

Interagency  Reports  Control  No. 
051-GSA-xx  is  assigned  to  this  report. 

2.  Section  101-11.4932  is  added  as 
follows: 

§101-11.4932    Standard  form  203.  Annual 
Audiovisual  Report 

Interagency  Reports  Control  No. 
0152-GSA-AN  is  assigned  to  this 
annual  report. 

(Sec.  205(c).  63  Stat.  390  (40  n.S.C.  486<c».) 

Dated:  July  12, 1978. 

Jay  Solomon, 
Administrator  of  General  Services. 

CFR  Doc.  78-212S9  FUed  7-31-78:  8:45  am] 
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TM«  7— AgricuHur* 

CHAFTBt  X— AGRICULTUtAL  MAR- 
KETINO  SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
MILK),  DEPARTMENT  OF  AGRICUL- 
TURE 

ncnk  Order  No.  38] 

PART  1036— MILK  IN  THE  EASTERN 
OHIO-WESTERN  PENNSYLVANIA 
MARKETING  AREA 

Ordw  Suspending  Certain  Provision 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Suspension  of  rule. 

SUMMARY:  This  action  suspends  for 
August  1978  the  limit  on  the  amount 
of  milk  not  needed  for  bottling  use 
that  may  be  moved  (diverted)  directly 
from  farms  to  manufacturing  plants 
and  still  be  priced  under  the  order. 
The  suspension  is  based  on  a  coopera- 
tive association's  proposal  that  was 
considered  at  a  public  hearing  held  for 
this  order  in  Cleveland,  Ohio,  in  Octo- 
ber 1977,  and  which  was  recently  rec- 
ommended for  adoption  in  a  decision 
issued  by  the  Department.  This  action 
will  aid  in  the  continued  association  of 
milk  of  producers  under  the  order  for 
August. 

EFFECTIVE  DATE:  August  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Maurice  M.  Martin,  Marketing  Spe- 
cialist, Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department 
of  Agriculture,  Washington,  D.C. 
20250,  202-447-7183. 

SUPPLEMENTARY  INFORMATION: 
Prior  documents  in  this  proceeding: 

Notice  of  hearing  issued  September 
20,  1977.  published  September  26,  1977 
(42  FR  48886). 

Notice  of  extension  of  time  for  filing 
briefs,  issued  November  25,  1977,  pub- 
lished November  30,  1977  (42  PR 
60927). 

Recommended  Decision,  issued 
March  31,  1978,  published  April  6, 
1978  (43  FR  14478). 

Notice  of  extension  of  time  for  filing 
exceptions  to  the  recommended  deci- 
sion. Issued  April  24,  1978,  published 
April  27.  1978  (43  FR  17963). 

Notice  of  extension  of  time  for  filing 
exceptions  to  the  recommended  deci- 


sion, issued  May  11,  1978,  published 
May  16, 1978  (43  FR  21004). 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  UJS.C.  601  et  seq.). 
and  of  the  order  regulating  the  han- 
dling of  milk  in  the  eastern  Ohio-west- 
em  Pennsylvania  marketing  area. 

It  is  hereby  found  and  determined 
that  for  the  month  of  Augiist  1978  the 
following  provision  of  the  order  does 
not  tend  to  effectuate  the  declared 
policy  of  the  act: 

In  $1036.13(6X3).  the  words  "of 
August." 

STATEMEirT  OF  CONSIDERATIOII 

This  action  suspends  for  August 
1978  the  limit  on  the  amount  of  pro- 
ducer milk  that  a  cooperative  associ- 
ation or  other  handlers  may  divert 
from  pool  plants  to  nonpool  plants. 
The  order  otherwise  limits  such  diver- 
sions during  the  months  of  August 
through  March  to  not  more  than  a 
dairy  farmer's  production  that  is  actu- 
ally received  at  pool  plants. 

This  suspension  was  requested  by  a 
cooperative  association  supplying  the 
market.  The  request  was  based  on  the 
findings  and  conclusions  of  a  recom- 
mended decision  issued  by  the  Depart- 
ment on  March  31.  1978  (43  FR  14478) 
in  which  it  was  concluded  that  August 
be  eliminated  as  a  month  in  which  di- 
version limitations  to  nonpool  plants 
apply.  This  recommended  change, 
which  the  cooperative  association  pro- 
posed and  supported,  was  based  upon 
a  public  hearhig  held  for  this  order  on 
October  12-14,  1977,  at  Cleveland. 
Ohio.  There  was  no  opposition  to  this 
change  at  the  hearing  or  in  post-hear- 
ing briefs  and  exceptions  to  the  recom- 
mended decision.  • 

The  cooperative  indicated  that  since 
it  appears  final  action  on  this  matter 
will  not  be  completed  in  time  to  allow 
unlimited  diversion  of  producer  milk 
in  August  1978.  it  is  necessary  that  im- 
mediate action  be  taken  which  will 
enable  it  to  avoid  uneconomic  han- 
dling of  reserve  milk  supplies  and  still 
maintain  producer  status  for  all  of  its 
member  milk  during  this  month. 

On  the  basis  of  the  record  evidence 
developed  at  the  hearing  on  this  issue, 
it  is  concluded  that  if  no  suspension 
action  is  taken,  the  association  would 
be  forced  to  make  uneconomic  ship- 
ments to  assure  producer  milk  status 
for  some  of  its  members  during  this 
August.  Moreover,  there  is  insufficient 
time  to  resolve  the  diversion  problem 
for  August  1978  on  an  amendatory 
basis.  Therefore,  under  the  circum- 


stances indicated  on  the  hearing 
record,  it  is  essential  to  make  this  sus- 
pension effective  immediately  to  carry 
out  the  intent  of  the  recommended  de- 
cision in  eliminating  August  as  the 
month  in  which  diversion  limitations 
apply.  The  suspension  is  the  only 
practicable  means  of  assuring  contin- 
ued producer  status  of  the  cooperative 
association's  dairy  farmer  members 
normally  associated  with  the  market 
for  August  1978.  without  it  being 
forced  to  make  imeconomlc  move- 
ments of  milk  to  pool  plants  and^  then 
reship  it  to  nonpool  manufacturing 
plants. 

It  is  hereby  found  and  determined 
that  thirty  days'  notice  of  the  effec- 
tive date  hereof  is  impractical,  unnec- 
essary and  contrary  to  the  public  in- 
terest in  that: 

(a)  This  suspension  is  necessary  to 
reflect  current  marketing  conditions 
and  to  maintain  orderly  marketing 
conditions  in  the  maiiieting  area  in 
that  the  most  efficient  method  of  han- 
dling reserve  milk  supplies  is  by  direct 
movement  from  producers'  farms  to 
manufacturing  outlets.  This  suspen- 
sion allows  such  economical  movement 
of  milk  while  the  dairy  farmers  in- 
volved retain  producer  status: 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or  ex- 
tensive preparation  prior  to  the  effec- 
tive date:  and 

(c)  This  suspension  carries  out  the 
intent  of  a  recommeded  decision 
issued  by  the  Department  on  March 
31.  1978.  in  which  it  was  concluded 
that  Augiist  be  eliminated  as  a  month 
in  which  diversion  limitations  to  ncm- 
pool  plants  apply. 

(d)  The  mariceting  problems  that 
provide  the  basis  for  this  suspension 
action  were  fully  reviewed  at  a  public 
hearing  smd  all  interested  parties  had 
the  opportunity  of  being  heard  on  this 
matter. 

Therefore,  good  cause  exists  for 
making  this  order  effective  August  1. 
1978. 

It  is  thertfore  ordered.  That  the 
aforesaid  provision  of  the  order  is 
hereby  suspended  with  respect  to  fluid 
milk  marketings  during  the  month  of 
August  1978. 

(Sees.  1-19.  48  Stat  31.  as  amended  (7  n.S.C. 
601-674).) 

Effective  date:  August  1, 1978. 

Signed  at  Washington.  D.C.  on  July 
26. 1978. 

Jesry  G.  Hill, 
Deputy  Assistant  Secretary 
for  Marketing  Services.  ^ 

[FR  Doc  78-21294  Filed  7-31-78: 8:45  am] 
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FEDERAL  GRANT  PROGRAMS 

Announcing  a  New  WteMy  Feature 

To  assist  readers  wishing  to  keep  abreast  of  federally  funded 
grwH  pfograms.  «he  FEDERAL  REGISTER  is  addmg  a  new 
listing  to  the  weekly  Reminders  section  put)iished  every 
Wednesday,  teginning  with  today's  issue  the  Wednesday 
Reminders  S(Mon  wiU  include  a  Ksting  of  grants  retalad 
documents  pt^joGshed  in  the  FEDERAL  REGISTER  during  the 
previoue  week. 


ADMINISTRATION  OF  HEW  GRANTS 

HEW  implements  OMB  directives  prescril)ing  uniform  polkaes; 
effective  8-2-78  (Part  V  of  this  issue) 34078 

POLYCHLORINATED  BIPHENYLS 

EPA  clarifies  and  corrects  disposal  and  marking  regulattons  _  33918 

PESTICIDE  PROGRAMS 

EPA  issues  notice  of  rebuttable  presumption  against  regisira- 
tkxi  and  continued  registration  of  pesticide  products  containing 

2.4.5-trichk)rophenol  and  its  salts  (Part  II  of  this  issue) 34026 

EPA  reports  receipt  of  petitior«  for  establishment  of  tolerances 
for  hertoickJe  reskJues  in  agricultural  commodities  and  feeds  (2 

documents) -  33961,  33962 

AREAWIDE  HOUSING  OPPORTUNITY 

PROGRAMS 

HUD/CPD  amends  requirements  and  procedures  for  approval 

of  Community  Devetopment  Bkx*  Grant  funds  and  for  seleo- 

tton  and  approval  of  special  alkx»tk)ns  of  Comprehensive 

Planning  Assistance  funds  (2  documents):  effective  8-2-78 

(Part  Ml  of  this  issue) — 

HUD/CPD  sets  12-29-78  deadBne  fa  appficatxxis  for  special 
alkjcations  (Part  III  of  this  issue) •• - 


34058 
34080 


INCOME  TAX 

Tfeasury/IRS  proposes  provisiorts  for  treatment  of  cemetery 
perpetual  care  funds  and  jeopardy  and  terminatkjn  assess 
ments  (2  documents);  comments  by  10-2-78 33938,  33937 

FEDERAL  PRISONS 

Jusltoe/Pfisons  republishes  proposed  proviatons  for  control, 
custody,  care,  treatment  and  instructton  of  inmates;  comments 
by  10-2-78  (P»t  IV  of  this  issue) 94092 


MM  CONTINUEO  INSIM 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/ Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  PR  32914,  August  6, 1976.) 


Monday 

Tuesday 

Wadna  sday 

Thursday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 

■■ 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USOA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

OOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSC 

CSC 

LABOR 

LABOR 

HEW/FDA 

HEW/FDA 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 

following  the  holiday.  .  ^  «     ^     .     «.. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Oay-of-the-Week  Program  Coordmator ,  Office 
of  the  Federal  Register,  National  Archives  and  Records  Service.  General  Services  Administration,  Washington.  DC.  20408 

NOTE:  As  Of  My  3, 1971,  iocwMnts  fro«  the  following  agencies  in  tlie  Department  of  Health.  Education,  and  Welfare  are  no 
longer  Mng  assigned  to  the  Tiiesday/Friday  schedule:  Alcohol.  Drug  Ahuse  and  MontJl  Health  Administration  (ADAMHA);  Center 
for  Disease  Control  (CDC);  Health  Resources  Administration  (HRA);  Health  Services  Administration  (HSA);  National  Institutes  of 
Health  (MH);  and  PuMic  Health  Swvico  (PHS). 


Published  dmlly,  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  offlclal  Federal 
holidays),  by  the  Office  of  the  Federal  Register.  National  Archives  and  Hecords  Service,  General  Services 
Administration,  Washington.  DC.  20408.  under  the  Federal  Register  Act  (49  SUt.  500.  as  amended:  44  VS.C. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Ch.  1) .  Distribution 
is  made  only  by  the  Superintendent  of  Documenu.  U.S.  Government  Printing  Office.  Washington.  DC.  20403. 

The  Fedkbai.  Racism  provides  a  imlform  system  for  making  available  to  the  public  reguUtlons  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  ExecuUve  orders  and  Federal  agency  documenu  having 
general  appllcablUty  and  legal  eOect.  documenu  required  to  be  published  by  Act  of  Congress  and  other  Fe^leral  agency 
documents  of  public  interest.  Documenu  are  on  file  for  public  inspection  In  the  Office  of  the  Federal  RegtsUr  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  issuing  agency. 

The  Fkdbial  Rwtism  wUl  be  furnished  by  maU  to  subscribers,  free  of  postage,  for  W.OO  per  month  or  $60  per  year,  payable 
In  advance.  The  charge  for  individual  copies  Is  75  cents  for  each  Issue,  or  76  ccnU  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  DocumenU.  VS.  Oovemment  Printing  Office.  Washlngtoa. 
D.C.  20402. 

Tliei*  an  no  restrlctioos  on  tb»  (epuMlcatton  of  material  appearing  In  the  FBntaAi.  Bcostou 
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INFORMATION  AND  ASSISTANCE 

Questions  arxl  requests  for  specific  Information  may  be  directed  to  the  following  numbers.  General  Inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO).~ 202-275-3050 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  higN'ighted  documents 
appearing  in  next  day's  issue). 

Washington.  D.C 202-523-5022 

Chicago,  III 312-663-0884 

Los  Angeles,  Calif 213-688-6694 

Scheduling     of     documents     for       202-523-3187 

publication. 
Photo  copies  of  documents  appear- 
ing in  the  Federal  Register. 

I     Corrections ..- 

Public  Inspection  Desk 

Fmdmg  Aids ~ ~ 

Pubic  Briefings:  "How  To  Um  the 

Federal  Regtster.** 
Code  of  Federal  Regulations  (CFR).. 


523-5240 

523-5237 
523-5215 
523-5227 
523-3517 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilatkxi  of  PreskJential 
Documents. 

Publk:  Papers  of  the  Presidents. 

PUBUC  LAWS: 

Publk:  Law  dates  and  numt>ers.... 


Finding  Akls. 


523-3419 
523-3517 
523-5227 


Slip  Laws 

U.S.  Statutes  at  Large. 


U.S.  Government  Manual 

Automation u;.^........... 

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHUGHTS-Continued 

SECURITIES  AND  EXCHANGE  PRACTICES  HEW/HRA:  NaUxiei  Advisory  Council  on  Nurse  Training. 

SEC  adopts  amendments  relating  to  annual  and  quarterly  S7II  f^!!!'''^*^^^^-"^^^                                      ^^ 

i«)OfteiQlom».  einptoyee  l)enem  plan  registration  forms  ^  National  Committee  on  Vrtal  and  Health  StatwtiMaectH»^ 

Bfoapectuses    for    multipte    securities    offeririgs;    effeo-  cal  Consultart  Panel  on  the  Cooperative  Health  Stabs- 

5Jve8-7-78 - ^—  33904  tcs  System  of  the  United  States.  8-1 7  and 8-18-78 ....  33966 

Bf  iDAi    UTki  iciur  I  nAMC  AUn  ARAMT^  Historic  Preservation  Advisory  Council,  8-22-78 33948 

RURAL  HOUSING  LOANS  AND  GRANTS  Justice/LEAA:  Juvenle  Justice  and  Delinquency  Prevention 

USOA/FmHA  propoaes  provisions  implementing  the  congre-  National  Adviwxy  Coiwwttee.  8-16  through  8-18-78 33967 

gate  housing  program;  comments  t>y  9-1-78 33»Z3  j^^^g^  Applicationa  Steering  Committee  (ASC)  Supporting 

FISHERY  FOR  ATLANTIC  GROUNDHSH  Research  and  Technology  (SR&T)  Ad  Hoc  Advisory  Sub- 

Commerce/NOAA  propoaes  designation  as  a  con<Stional  fish-  committee.  8-21  through  8-25-78 ._ 33968 

ary:  comments  by  10-31-78 33946  NRG:  Reactor  Safeguards  Advisory  Committee  Si*commrt- 

FEDERAL  CREDIT  UNIONS  ^  °"  ««^  Fuel  8-i7  and  8-18-78 33868 

NGUA  amends  niles  on  selGng  of  members'  long-tenn  real  HEARINGS— 

•atate  loans  to  specified  institutions;  effective  8-4-78 33899  NRG  Atomic  Safety  and  Licensing  Board.  8-14-78 33970 

NCUA  proposes  provisions  for  participation  with  other  lenders  ^^  «,^,..«.--  ».»««»  «^ -njie  leeiic 

in  loans  to  credit  wiion  members;  comments  by  9-8-78 _.  33929  SEPARATE  PARTS  OF  THIS  ISSUE 

MEETINGS-  ^  "•  ^^ U^ 

C<xnn«rcj/NOAA:  Caribbean  Rshery  Management  Counc«.  ^  ;j.  HUO^gg^ [ZIIZ::  34062 

GSA;  Architectural  and  Engineering  Services  Regional  Pub-  Part  V,  HEW  _>_ iTioa 

Ic  Advisory  Panel.  8-14  through  8-18-78 33965  Part  VI.  HUD.  CPO 3*1<w 
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Organization  and  functions 33984 

AGRICULTURAL  MARKETING  SERVICE 

PropoMd  Rums 

Raisins  produced  from  grapes 
grown  in  Calif.:  extension  of 
time 33923 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing 
Service;  Animal  and  Plant 
Health  Inspection  Service; 
Farmers  Home  Administra- 
tion. 

AIR  FORCE  DEPARTMENT 

Rutes 

Audiovisvial  documentation  pro- 
gram     33907 

Special  investigations  office: 
Information  handling  and  re- 
lease   .-. 33908 

Violations  of  public  trust 33912 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

PropOMdRulM 

Animal  and  poultry  import  re- 
strictions: 
Horses „ 33926 

CIVIL  AERONAUTICS  BOARD 


Hearings,  etc: 

Dallas/Fort  Worth-New 
Orleans-Florida  service 
investigation 33948 

Las  Vegas-Texas  case 33948 

COMMERCE  DEPARTMENT 

See  National  Oceanic  and  At- 
mospheric Administration. 

DEFENSE  DEPARTMENT 

See  Air  Force  Department.  ■ 

ECONOMIC  REGULATORY 
ADMINISTRATION 


Consent  orders: 

La  Gloria  Oil  &  Gas  Co 33951 

Petroleum     allocation     regula- 
tions, mandatory- 
Gas  utility  use  of  propane  by 
Piedmont;  inquiry  — . 33952 

EDUCATION  OFFICE 


contents 


ENERGY  DEPARTMENT 

See  Economic  Regulatory  Ad- 
ministration; Federal  Energy 
Regxilatory  Commission. 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rutos 

Air  quality  Implementation 
plans;  approval  and  promul- 
gation; various  States,  etc.: 

California  (2  documents) 33913, 

33915 

Vermont 83918 

Toxic  substances: 
Polychlorlnated    biphenyls 
(PCBs);  correction  . — . 33918 

Proposed  Rule* 

Water  pollution;  effluent  guide- 
lines for  certain  point  source 
categories:                              ^      . 
Electroplating;   extension   of 
time ~. 33940 

NotiCM 

Feed  additive  and  pesticide  peti- 
tions:   * 

4-Amino-6-(l,l-dimethyl- 
ethyl  )-3-(  methy  Ithio )- 1 . 2,4- 
triazin-5-(4H)-one    and   its 

triazinone  metabolites 33961 

Pesticides;  tolerances,  registrar 
tion.  etc.: 

Amitraz 33962 

Metolachlor  (2-chloro)JV-(2- 
ethy  1-6-methyl-phenyl  )-N- 
( 2-methoxy- 1-methylethyl) 
acetamide  and  its  metiUx>- 
lites 33962 

2,4,5-Trichlorophenol  and 
salts 34026 

FARMERS  HOME  ADMINISTRATION 
iTopoNO  nuws 

Rural  housing  loans  and  grants: 
Rental  housing  loan  policies; 
congregate  housing ...............  33923 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Piuuussd  Rutes 

Telephone  companies;  exten- 
sion of  lines  and  discontinu- 
ance of  service: 
Spanish  International  Net- 
work; authorized  user  status 
request ^ 33942 

NotfCM 

Hearings,  etc: 

Golden  Broadcasting  Systems, 
Inc 33963 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 


GENERAL  SERVICES  ADMINISTRATION 


Commonwealth  Edison  Co  —  33953 

Florida  Power  Corp . —  33953 

Gulf  SUtes  Utilities  fo 33953 

Nebraska  Public  Power  Dls- 

Northern  Natural  Gas  Co.  (2 

documents) 33954 

Northern  States  Power  Co.  (3 

docimients) 33954,  33955 

Northwest  Pipeline  Corp 33955 

Ohio  Edison  Co 33956 

Pennsylvania  Electric  Co 33957 

Public       Service       Co.       of 

Colorado 33957 

Slack.  Richard  C^  et  al 33957 

South  Georgia  Natural  Gas 

Co  . ,. ~.~.  83959 

Southern  Indiana  Gas  &  Elec- 
tric Co  ................I....   339ov 

Southern  Natural  Gas  Co 33959 

Tucson  Gas  4e  Electric  Co  . —  33960 
Electric       Co.        (2        docu 

ments) 33960.  33961 

United  Gas  Pip«  Line  Co 33960 

Wisconsin  Public  Service  Corp   33960 
Wisconsin  Power  &  Light  Co..  33960 

FEDERAL  RAILROAD  ADMINISTRATION 

NotlCM 

Petitions  for  exemptions,  etc: 
Boston  A  Maine  Corp.;  hear- 

■■"y  ••••^•« ••••■••••••••••••••••••••* ••••••••••   wwwv 

Chicago.  Milwaukee,  St.  Paul 
&  Pacific  Railroad,  et  al 33991 

FEDERAL  RESERVE  SYSTEM 


Credit  by  brokers  and  dealers: 
Credit,      subordinated;      ex- 
tended for  capital  purposes; 
correction  ................~....m...~~  33899 

FEDERAL  TRADE  COMMISSION 

RulM 

Prohibited  trade  practices: 
Jay  Norris  Corp.,  et  al .......;. 

PropoMd  Ruto* 
Consent  orders: 
Royal    Furniture    Co..    Inc. 

FISH  AND  WILDUFE  SERVICE 


83900 


Hunting: 
Eufaula     National     Wildlife 

Refuge,  Ala 83921 

Hillside  National  WUdlif e  Ref- 

iige.  Miss 33921 

Holla  Bend  National  Wildlife 

Refuge.  Arte W922 

GENERAL  ACCOUNTING  OFFICE 


Meetings: 
Architectural   and   Engineer- 
ing Services  Regional  Public 
Advisory  Panel ~  33965 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office; 
Health  Resources  Administra- 
tion; PubUc  Health  Service. 


Grants,  administration: 
Nongovernmental      grantees, 
extension    of    applicability 
and  general  revision 34076 

PropoMd  Rutos 

Procurement;  drugs  and  medical 
supplies 33940 

PIOIICSS 

Meetings: 
Vital  and  Health  Statistics  Na- 
tional Committee 33966 

HEALTH  RESOURCES  ADMINISTRATION 


Meetings: 
Advisory    Committees;    Sep- 
tember  33965 

HMTORIC  PRESERVATION  ADVISORY 
COUNCIL 


Meetings 83948 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 


Community  development  block 
grants: 
Areawide  programs;  approval 
requirements     and     proce- 
dures    34056 

Comprehensive  planning  assist- 
ance: 
Areawide  housing  opportu- 
nity plans;  special  alloca- 
tions, selection  and  ap- 
proval   34057 

Mortgage  and  loan  Insurance 
programs: 
Mutual    mortgage    Insurance 
and  coinsurance;  hazard  In- 
siirance  reimbursement;  rea- 
sonable rate  limit — ..............  33906 

irr.  'I 


Guaranteed  student  loan  pro- 
gram; special  allowance  for 
quarter  ending  June  30, 1978..  33965 


Hearings,  etc: 
Arkansas-Missouri  Power  Co 


33953 


Regulatory  reports  review;  pro- 
posals, approvals,  etc  (FCC. 


Areawide  housing  opportunity 
plans,  approved;  special  allo- 
cations; availability  of  grant 

and  fimds.„ 34060 

Community  development  block 
grants: 
Authority  delegation  to  Re- 
gional   Administrators,    et 
al ~ 34103 


CONTENTS 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service; 
Land  Management  Bureau.    ' 

INTERNAL  REVENUE  SERVICE 
Proposed  Rule* 

Income  taxes: 
Cemetery      perpetual      care 
funds    distribution,    treat- 
ment    33936 

Income  taxes  and  procedure  and 
administration: 
Jeopardy  and  termination  as- 
sessments ................................  33937 

Notices 

Written  determinations,  public 
Inspection;  disclosure  Inten- 
tion   ~ 33992 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Motor  carriers: 
Household  goods  transporta- 
tion;   rewelghing    of    ship- 
ments; extension  of  effective 

Propoeed  Rules 
Motor  carriers: 

For-hlre  operating  authority; 
issuance  to  private  carrier 

.  applicants .......~......~~.~~.~»...  33945 


34009 
34009 


Fourth  section  wUcations  for 

relief 

Hearing  assignments 

Motor  carriers: 
Irregular  route  property  car- 
riers; gateway  elimination ... 
Petitions,     m^pUcations,     fi- 
nance   matters    (Including 
temporary  authorities),  rail- 
road abandonments,   alter- 
nate route  deviations,  and 
Intrastate  applications;  cor- 
rection ........................ — ......... 

Temporary  authority  applica- 
tions; correction .............. 

Temporary  authority  termi- 
nations  


34009 


34023 
34023 
34023 


JUSTICE  DEPARTMENT 

See  Law  Enforcement  Assist- 
ance Administration;  Prisons 
Bureau. 

LAND  MANAGEMENT  BUREAU 


AppliaMons,  etc: 
Colorado;  correction  ...............  33967 

New  Mexico ...  33966 

Opening  of  public  lands: 

Colorado 33966 

Withdrawal  and  reservation  of 
lands,  proposed,  etc: 

Colorado  ........m....mm..m~.~..........  33966 


LAW  ENFORCEMENT  A8SISTANCC 
ADMINISTRATION 


Notices 

Meetings:  ''- 

Juvenile  Justice  and  Delin- 
quency Prevention  National 
Advisory  Committee ..... ..  33967 

MANAGEMENT  AND  BUDGET  OFFICE 


Privacy   Act;   systems  of  rec- 
ords    33972 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 


Meetings: 
Applications 
mIttee.......M 


Steering    Com- 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 


33968 


Federal  Credit  Unions: 
Organization  and  operatitHis; 

safe  deposit  boxes 33899 

Organization  and  operations; 
sale  of  30  year  real  estate 
loans 33899 

rropoeed  Rules 
Federal  CTredit  Unions: 
Organization  and  operations; 


loan  participations ..... 


33929 


NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

rmnn— il  Rulee 

Financial  aid  to  fisheries: 
Atlantic  groundfish  fishery  ....   33946 

Notices 

Meetings: 
Caribbean   fishery   Manage- 
ment Council ...... 33951 

NUCLEAR  REGULATORY  COMMISSION 


Meetings: 

Reactor  Safeguards  Advisory 

Committee ~..... 33968 

Applications,  etc: 

Houston   Lighting   A   Power 
Co..  et  al 33968 

Philadelphia  Electric  Co..  et 
al 33970 

Portland    General     Electric 
Co 33970 

Public  Service  Co.  of  Oklaho- 
ma   33971 

Tennessee  Valley  Authority ...  33971 

PRISONS  BUREAU 


Inmate  discipline  and  special 
housing  units ..............~~...~~..~  34062 
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PUBLIC  HEALTH  SERVICE 


Organization,     functions,     and 
delegations  of  authoritT: 
Health.   Office   of   Assistant 
Secretary  for.  et  al 33965 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rute* 

Securities  Act: 
Securities  offexings.  employee 
benefit  plans,  and  reporting 

forms  ....„ ~   33904 

Securities  Exchange  Act: 
Uniform  net  capital  rule,  ex- 
tension  ~.  38906 

Proposed  Rums 

Securities  Exchange  Act: 
Brokers  and  dealers;  munici- 
pal securities,  net  capital  re- 
quirements .........»......»> 339S5 

Notices 

Quotations  for  reported  securi- 
ties; exemptioDs: 
Cincinnati  Stocli  Exchange —  33976 


COffTCNTS 

Intermountaln  StoclE  Ex- 
change   . ....^...i- —  SS878 

Philadelphia  Stock  Ex- 
change.....~~.. — ..^.....-^~~-.  33981 

Spokane  Stock  Exchange 33983 

Self-regulatory      organizations: 
proposed  rule  changes: 

Depository  Trust  Co 33977 

NatiMial  Association  of  Secu- 
rities Dealers.  Inc „....   33978 

Nati<»ial  Securities  Clearing 
Corp 33979 

Options  Clearing  Corp .-  33979 

Pacific  Stock  Exchange.  Inc.. 
(2  documents) 33980,  33981 

Hearing:  etc: 

Allegheny  Power  Systems. 
Inc 33973 

Bryan.  Cave  McPheeters  & 
McRoberts         Retirement 

Cherry  Hill  Fuels  Corp.,  et 
al 83975 

Sullivan  A  Cromwell  Retire- 
ment Flan  ...^ — ....■..■.■^..■;...   S3982 


SMAiX  BUSINESS  AOMMSTRATIOir 
NotiCM 

ApplictUiOTU.  etcj 
Suwannee  Capital  Corp 

Disaster  areas: 

Minnesota ...^.^ 

North  Dakota 

STATE  DEPARTMENT 

See   Agency   for   International 

Development. 

.TRANSPORTATIOH  DEPARTMENT 

See  Federal  Railroad  Adminis- 
tration. 

TREASURY  DEPARTMENT 

See  also  Internal  Revenue  Senr- 
ice. 


33984 

33984 
33984 
33984 


Steel  mill  products.  inuKNrted: 
Itigger  price  mechanism  and 
extras ,...,.,, ,- 


13993 
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7CFR 

Proposed  Rules: 

989 

1822 

9CFR 

Proposed  Rxn.Es: 

92 ...- 

12  CFR 

220 ...- 

701  (2  documents) 

Proposed  Rules: 

701 

16  CFR 

Proposed  Rules: 

18 

17  CFR 

340 »««.««. 


Proposed  Rules: 

f 


33923 
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33926 

33899 
33899 
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33900 

33931 

33904 
33906 

33935 


24  CFR 
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570. 
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33906 
33906 
34056 

600 8*057 

26  CFR 
Proposed  Rules: 

1  (2  documents) 33936,  33937 

301 33937 

28  CFR 

Proposed  Rttles: 

Ch.  V .^...  34062 

32  CFR 


811a. 
952... 
953... 


33907 
33908 
33912 


40  CFR 

52  (3  doctiments) . 
761 

Proposed  Rules: 
413 


33913-33918 
33918 


33940 


41  CFR 

Proposed  Rules: 

3-1 33940 

3-4 33940 


3-7 

45  CFR 

74 

47  CFR 
Proposed  Rules: 

63 

49  CFR 

1056 

Proposed  Rules: 

50  CFR 

32  (3  doounents) . 
Proposed  Rules: 
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33940 


34076 


33942 
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33945 


33921.  33922 


33946 
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The  foltowing  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code 
of  Federal  Regulations  affected  by  documenU  puMshed  to  date  during 
August 


reminders 


mw 


I  •AtarlaOy  oomplled  M  an  aid  to 

1 M  a  remlDder.  tt  doM  not  tnelude  eflaettve 


InehMtoD  or  exduaton  ftom  this  list  hM  no  legal 
dates  that  ooear  within  14  days  of  paMtnatlcw.) 


33675 

33675 

33732 

S3676 
33676 
33897 

33732 
33923 
33923 

33677 

33677 
33678 

33926 


...  33687 

...  33688 

....  33689.  33694 


isee. 


33899 
33899 

33929 


33733 
33733 
33733 
33733 


33699 
33699 


.•33900 
.  33701 


41  CFR 


33931 


33904 
33906 


33936 

33705 

33707.  33708 

33906 
38906 
34056 
34067 
33880 
33880 
33880 

26CFR 

Pbofoskd  Ruus: 

28CFR 
PBOPOSBk-RULBK 

Cai-  V 34062 

29  CFR 

32  CFR 
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81  la 33907 

952 33908 

953 33912 

Proposed  Rules: 

552 . 33749 

4eCFR 

....  33913-33918 
33711 
33918 


..  33936.  33937 
33937 
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.  33749 

33750-33754 

.  33940 


Ch.  3  .... 
Ch.  101 


33712 

33713.  33892 


33761.  33940 
33940 
33940 

S3713 

33762 
33764 
83764 


Intertor/FWS    Dgltninrton  Hwt  w^Mn  ant- 
•m  U.a  knd  ««li  are  tnOangmed  or 

tgaifcnm  tpTfftt                       «M»9-  7-A_7R 

Nnt  WmTs  DMdkiM  for 

MofXK  There  were  no  ttems  eUglltle  for  in- 
eUMtea  In  this  week's  Ust  of  dfsdltnfa  for 
coBinenU  «n  taiKovlnc  goveniment  ragola- 


/SoricuAffH  M«1(sang  Service— 
TVpeSI; 
I  by  e-7-78 


29129: 
7-6-78 
phima.  and  peaches  grown  in 
o(  grade. 


3372S 
33921 

.  33774 
.  33945 
33775 


611 


33946 
33776 


FEDERAL  REGISTER  PAGES  AND  DATES— AUGUST 

Paget  Oate 

33675-33897 .^ ..^.^ ..  Ailg.  1 

33899-34103 2 


com- 

menli  by  8-11-78 —  32430:  7-g7-TO 

Colo.:  comments 

by  8-8-78 32139:  7-2&-78 

in  the  New  EnQtand  martwling  area; 

racommanded  dedaion  and  opportunity 

to  Me  witttan  aateeplions  on  proposed 

to    tanMiwa    marketing 

and  to  order,  comments  by 

8-0-78 31146:7-20-78 

Commodtty  Credtt  CorporatiorK- 
race  8i6iport  program  for  mBc  1978-79 
tamts  and  condMlons;  comments  by 

8-8-78 25187;  6-0-78 

Tobacco  loan  program:  propoaed  price 
aupport  tor  baled  burley  tobacco:  com- 
ments by  8-7-78 29130:  7-6-78 

Farmers  Home  Administralion— 
Loan  and  grant  programs;  community  fa- 
dtty  loanc  oomments  by  8-9-7a 

29565;  7-10-78 
Food  and  Nulriiion  Service- 
Food  stwap  program;  worMare  demonstra- 
tion       project;        comments        by 
8-12-78 2MSO;  7-12-78 

CIVIL  AERONAUTICS  BOARD 
Elnrinalion  of  certain  advertising  require- 
menlsfor  supplemental  air  earners;  reply 
I  by  8-9-78 22378;  5-25-78 


ENDANGERED  SPECIES  SCiENTIFlC 
AUTHORmr 
Ei^crt  Indkies  an  bobcat,  ^/m,  fiver  otter, 
I  Ginaang  for  1978-1879  sea- 

( by  9-7-n 29470; 

7-7-78 


Federal  Energy  RaguMaiy  ( 

of  avialion  gaaoino  and  kero- 
iel  fuel  from  atecaMon  and 
price  rsgulatlona;  comments  by 
8-11-78 29298;  7-7-78 

ENVmONMENTAL  PROTECTION  AGENCY 

Approval  and  pi  umulgallon  of  State  plans  for 
designated  facMea  and  poiutania;  com- 
ments by  8-8-78 29665;  7-10-78 

Approval  of  aubrnWIal  date  eKtsnalon  tor  corv 
tfoHing  phosphate  ferttear  plants  in  Taacas; 
convnenis  by  8-10-78  ...  20605;  7-11-78 

Exemption  from  requirsmeni  of  a  tolerance 
for  certain  inert  ingredtents  in  pesticide 
formulalionB;  comments  by  8-10-78. 

29009:7-11-78 

Pdychiorinatad  biphanyts  (PCB^  ban  on 
menufacturing  prooeesing,  and  dMribution; 
oomments  by  8-7-76 84802;  6-7-76 

Stale  impiemenlaten  ptaic 
MarylMid;  comments  by  8-7-78  .  30075; 

7-13-78 

ENVmONMENTAL  QUALITY  COUNCIL 

National  Environmenlal  Polcy  Act;  imple- 
wentation;  comments  by  8-11-78  25230; 

6-ft-78 
FEDERAL  COMMUNICATIONS 


during 

comments   by 
27868;  6-27-78 


Ex  parto  communicaBon 
rulemaking 

O— 9-78 

MuMple  ownerafiip  of 
stattons;  comments  by  8-7-78  _  28151; 

7-6-78 
Televiston  broadcast  atabons;  table  of  as- 
signments— 
Alexandria.  I.a.;  oomments  by  8-7-7& 

26063:6-16-78 

HEALTH.  EDUCATION.  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Adminietratior*— 
Lemon  Mce,  standarda  of  identity  and  fin 
of  container,  extanston  of  comment  pe- 
riod; comments  by  8-7-78 24547; 

6-6-78 
Heetth  Cars  Rnandng  Administratton— 
MedKars  and  mecfcaU  programa:  suspen- 
sion of  physicians  and  other  irxividual 
practitioners;  comments  by  8-7-78. 

24988:6-8-78 

Medicaid  eCgixlity:  technical  amendments; 

comments  by  8-11-78 29970; 

INTERIOR  DEPARTMENT 

Indtan  Affairs  Bureau- 
Rights-of-way  over  Indtan  lands;  com- 
ments by  8-7-78 „_  29317;  7-7-78 

Land  Management  Bureau- 
Mineral  materiais  from  unpatented  kxje 
mining  claims;  dtepoaa^  comments  t)y 
8-7-78 29150;  7-6-78 

MTERNATIONAL  TRADE  COMMISSION 

actica,   inwisigaHoni  ol  unfair 

in  import  ttade;  comments  by 

8-7-78 26275;  7-7-78 


MTERSTATE  COMMERCE 

Standards  for 

ttnueHon 
8-10-78 


determining  ral 


corv 
30062;  7-13-78 


TRANSPORTATION  DEPARTMEilT 
CoaatGuard— 
Viaual  dMrsss  signals  on  boala;  com- 
ments by  8-8-78- 15118:4-10-76 

Federal  Aviation  Administratiorv— 
Certificalion   and   operations:   domestic, 
flag,  and  aupplemental  air  carriers  and 
conMnerdal  opertfors  of  iarge  aircraft 

111!  KU\  II    ■  tt  1 1    ■! «      llgl    ll.alill..^     .^    ■  III.  I.  »fc   Jn   ij 

cemncaoon  ana  operaBons  Ol  scrteouwo 
air  canierB  with  heicopters;  oomments 

by  8-11-78 : 20448;  5-11-78 

Foreign  air  transportaticn;  compensation 
for  required  security  measures;  com- 
ments by  8-10-78 30068;  7-13-78 

Materials  Transportation  Bureau— 
Tranaportatton  of  natural  and  other  gaa  by 
pipelne;  leek  reporting  requkaments; 
comments  exterxled  to  8-10-78. 

29811;  7-11-78-80580;  7-17-78 
[Origkiany  pubished  at  43  FR  24478. 
June  S,  1978] 

TREASURY  DEPARTMENT 

kitemel  Revenue  Service— 
Cdoction  of  cfiM  eupport;  comments  tiy 
6-7-78 261485  6-9-78 


ARTS  AND  HUMANrriES  NATIONAL 
FOUNDATION 

Humanities    Panel    Advisory    Committee, 
Washkvtoa  D.C.  (ctosed).  8-l0-7a 

31996;  7-24-78 
Humanities      Panel,      Washington.      D.C 
(ctosed),  8-11-78  (2  document^ 

30374. 30375;  7-14-78 

lyhisic  Panel,  Opera  Section,  Glens  Falls, 

N.Y.     (partially     open),     8-6     through 

8-0-78 31246;  7-20-78 

CIVIL  RIGHTS  COMMISSION 

Fkxida  Advisory  Committee,  Pensacda,  Fla. 

(open).  8-11  and  8-12-78. 31190; 

7-20-78 
Massachusetts  Advisory  Committee.  Bostoa 

Mass.  (open).  8-9-78  .....  29821;  7-11-78 
North  Dakota  Advisory  Committee,  Bismardt. 

N.  Dak.  8-10-78 31960;  7-24-78 

COMMERCE  DEPARTMENT 

Census  Bureeni^ 

Spanish  Origin  Popuiatnn  for  the  1980 
Census  Advisory  Commitlee.  Suitiand, 
Md.  (open).  8-11-78 ...  31190;  7-20-78 
Industry  and  Trade  Adiiwiistratton— 

Computer  Systems  Tecfvscal  Advisory 
Committee  and  Computer  Pertpfwrais. 
Components  and  Reiatod  Teet  Equip- 
ment Technical  Adviaory  CommHtae, 
Waahkwton,  0.a  (ctoaeift.  6-10- 
78 32320;  7-26-78 
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Cofnputer  Paripherah.  Components  and 
Related  Test  Equipnient  Technical  Ad- 
visory CommiOee.  WasNngloa  D.& 
(dosed).  ft-»-78 32157;  7-2S-78 

Con^uter  Systems  Technical  Advisoiy 
OommMee,  Hsrdware  Subcommittee. 
WasWnglon.     O.C.     (dosed).     8-&- 

78 32158;  7-25-78 

National  Oceanic  and  Atmosphefic  Adminis- 

VBmXi— 

Gulf  Of  Mexico  Fishery  Management  Coun- 
ci  (Shrimp  and  Stone  Crab  Adwisoiy 
Panels).  Tampa.  Fla.  (open).  8-7  and 
8-8-78 31056;  7-19-78 

Mid-Atlantic  Fishery  Manaflement  Coundl. 
Hershey.  Pa.  (open).  8-8  through 
8-10-78 32162;  7-25-78 

New  England  Fishery  Management  Coun- 
dl. Kingston.  R.I.  (open).  8-9  and 
8-10-78  „ 31427;  7-21-78 

Pacific  Fishery  Management  Council  and 
its  Scientific  and  Statisticai  Committee, 
Renlon.  Wash,  (psrlially  dosed).  8-9 

through  8-1 1-78 29974;  7-12-78- 

32162;  7-25-78 

PadAc  Fishery  Management  Coundl. 
South  Rentoa  Wash.  8-9-78.™  31961; 

7-24-78 
DEFENSE  DEPARTMENT 

Army  Depsrtment— 
Winter  Navigation  Board  on  Great  lodces- 
SL  Lawrence  Seaway.  Unthicum.  Md. 

(open).  8-11-78 31428;  7-21-78 

Office  of  the  Secretary- 
Wage    Committee.     Washington.     D.C. 
(dosed).  8-8-78 2571?.  6-14-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

Federal  Insectidde.  Fungidde.  and  Rodenli- 
dde  Act  Scientific  Advisory  Panel.  Arfng- 
ton.  Vs.  (open).  8-10  and  8-1 1-78  32185; 

7-25-78 

ttabonal  Energy  Extension  Sennce  Advisory 

Bowd.  Washington.  D.C.  (dosed).  8-10 

«id  8-11-78 ~ 32164;  7-25-78 

Science  Advisory  Board.  Executive  Commit- 
tee. Subcommittee  on  Cadmium  as  a  Po- 
tent!^ Hazwdous  Air  Pollutant  Washing- 
ton. D.C.  (open).  8-9  and  8-10-78  30121; 
7-13-78 
Energy  Reseerch  Office— 
HK)h  Energy  Pfiysics  Advisory  Panel 
(open).  Sarrford.  CaBf.  8-8-78 ...  31978; 

7-24-78 
Hearings  and  Appeals  Office— 
Onjde  01  Producers.  Wsshinglon.  D.C. 
Houston.     Tex.,     8-10     snd     8-16- 

/       78 2*792: 6-22-78 

Office  of  the  Secretary- 
Energy    technology;    solar,    geothermal. 
electric,  and  storage  systems.  Washing- 
ton.      D.C.       (open).       8-8       and 
8-9-78 30112:  7-13-78 


GENERAL  SERVICES  ADMINISTRATION 

Architoclural  wid  Engineering  SeoA:es  Re- 

gioniri  Pubic  Advisory  Panel.  Chicago.  M. 

^   (open).  8-«-78 31068:7-19-78 

HEALTH.  EDUCATION.  AND  WELFARE 
DEPARTMENT 

.Bducallon  0«ce-  

*  Community  Education  Adviaory  Counci. 
Oanvar,  Coto.  (open),  8-8  and 
8^78 30900;  7-18-78 


Food  and  Drug  Adminlslratlor*— 
Anesthesiology  Devices  Sedton  of  the 
Respiratory  and  Hartom  System  Da- 
vices  Panel.  Washington.  D.C.  (open). 

8-9-78 30882:  7-18-78 

Fermty  and  Maternal  Health  Dnjgs  Advi- 
sory Committee.  Rodcvils.  Md.  (open). 

8-10  and  8-11-78 30692;  7-18-78 

MtocoManoous    External    Drug    Products 
PwMl.  Rodcvile   and   Bethesda.   Md. 

(open).  8-11  and  8-12-78 30692; 

7-18-78 
Health  Sendees  AdminlstraHon— 
Interagency   Committee   on   Emergency 
Modfcal  Services.  RocfcvWe.  Md  (epen). 

8-10-78 32189;  7-25-78 

NationaJ  Institutes  of  Health— 
CSnical  Trials  Review  Committoe.  Boston. 
Mass.  (open).  8-10  snd  8-11-78. 

32190;  7-25-78 

Laetrito  Retrospective  Analysis  Evaluation 

Committee.    Bethesda.    Md.    (partially 

open).  8-8  through  8-10-78  —  31060; 

7-19-78 

Uster  Hi  Centar  and  Nolionai  Medtoal 

Audtovisual  Center  Subcommittee  of  the 

Bowd  of  Regents  of  the  National  Ubraiy 

of  Medk^me.  Atlanta.  G&  (partialhr  open). 

8-7  and  8-8-78 27238;  6-23-78 

Office  of  the  Secretary— 
President's  Committee  on  Mental  Retarda- 
tion. Alexandria.  Va.  (open).  8-11  and 

8-12-78 28048;  6-28-78 

Secretwys  Advisory  Committee  on  the 
Rights  and  Reaponsi)ilities  of  Women. 
Waahingtoa  D.C.  8-10  and  8-1 1-78. 
30131;  7-13-78 

HISTORIC  PRESERVATION.  ADVISORY 
COUNCIL 

Pubic    infonnation    meeting.    Springfield. 
Mass.  (open).  8-7-78  ..„.  30649;  7-18-78 


INTERIOR  OEPARmENT 

Land  Management  Bureau— 
Cwson    City    District    Grazing    Advisory 
Board,    Cwson    City.    Nev.    (open). 

8-9-78 29628;  7-10-78 

f^ock  Springs  District  Grazing  Advisory 
Board.    Bock   Springs.   Wyo.    (open). 

8-10-78 29629;  7-10-78 

Surface  Mining  Reclamation  and  Enforce- 
ment Office — 
Mining  Materials  Resources  Research  Ad- 
visory  Committee.   Washington.    D.C. 

(open).  8-10  snd  8-11-78 30624; 

7-17-78 
Surface  cod  mining  and  reclamation  oper- 
ations; permsnent  regulatory  program; 
pubic  seminsr.  Indtenapois.  Ind..  8-9. 
and  Kansas  Ctty.  Mo..  8-10-78. 

29012:  7-5-78 
Surface  coal  mining  and  redamation  oper- 
ations permanent  regulatory  program. 
Denver.  Coto.  (open).  8-11-78. 

2S881;fr-1S-78 
Surtece  coti  mining  and  redamation  oper- 
ations psrmanent  regulalory  program, 
Kansas         City.         Ma         (open). 

8-10-78 25881;  6-15-78 

Surtece  coal  mining  and  redamation  opar- 
ationa  pemwwnt  regulalory  program, 
IndlMiyois.  Ind.  (open),  8-9-78  2S881: 
6-15-78 


Surface  cod  mining  and  redamation  oper- 
ations permwient  regulatory  Program. 
KnowHto.  Tann.  (open).  8-7^78  25881; 

6-15-78 
Surtaoe  cod  mining  and  redamation  oper' 

attons  permanent  regulatory  program, 
Chwtostoa  W.  Va  (open). 
8-8-78 25881;  6-1S-78 

NATIONAL  SCIENCE  FOUNDATION 

Advteory  Cound  Task  Force  Na  1.  Washing- 
.     ton.  D.C  (open),  8-10  and  8-1 1-78. 

32200:7-25-78 

NUCLEAR  REGULATORY  COIMMSSION 

Reactor  Safeguards  Advisory  Committee. 
Subcommittee   on   Advanced   Reactors. 

Waahingtoa  D.C.  8-11-78 32472; 

7-27-78 
Reactor  Safeguards  Advisory  Commitlse, 
Subcommittee  on  Fast  Flux  Text  Fadlty. 
Washmglon.  D.C  (open).  8-10-78. 

-     -    -  ^2337;  7-26-78 

SCIENCE  AND  TECHNOLOGY  POLICY 
OFFICE 

Nudear  Waste  Management  Technical  Advi- 
sory Gro(4).  Mento  Parit.  Caif.  (open). 
8-9-78 31252:  7-20-78 

SMALL  BUSINESS  ADMINISTRATION 
Region  IV  Adviaory  Counci.  Cypraas  Gar- 
dens. FhL  (open).  8-11-78 29677; 

7-11-78 
Salvage  timber  apedal  sates  sat  aside  for 
preferential  treatment  lor  smsi  business 
concerns.  Sacramento.  CaW.  (open). 
8-8-78  tnd  Portiand.  Orag.  (open). 
8-9-78 . 31022:7-19-78 

STATE  DEPARTMENT 

Agency  for  International  Development— 
Joint  Research  Committee  for  the  Board 
for  International  Food  and  Agricultural 
Development.  Ariington.  Va.  (open).  8-8 

«id  8-8-78 31078;  7-19-78 

Office  of  ttw  Secretary- 
Study  Group  1  of  ttie  U.S.  Organization  for 
ttie  international  Telegraph  and  Tete- 
phone  Consultative  Committee  (CCTTT), 
Washington,  D.C  (open),  8-9-78. 

32204;  7-25-78 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration— 
Radto  Technical  Commission  for  Aeronau- 
tics (RTCA)  Spedsl  Committee  13fr- 
MMmum  Perfonnance  Standards  for 
Airtwme  Omega  Receiving  Equipment 
Washington,    D.C    (opar^    6-0    and 

8-10-78 30155;  7-13-78 

Nation^  H^ihway  Traffic  Safaty  Adminlstra- 
tiort— 
Firestone  brand  and  Firestone  manufao- 
tured  steel  radW  tires;  sieged  defects, 
Waahingtoa  D.C  (open).  8-7-78. 

30158;  7-13-78 

VETERANS  AOMINnTRATION 

Station  CommMae  on  Educatiortal 
AkMiwicaa.  Smt  Randsco.  CaW., 
8-0-78 31268:  7-20-78 

Vetarwts  Administration  Wage  Commitlae, 
WasMngloa  D.C  (dosed).  8-10-78. 

24834:6-8-78 


Next  Waak*a  Pubic  Haarlnga 


ENERGY  DEPARTMENT 

Economic  Regulatory  Administration— 
Contingency  gasoline  rationing  plaa  Da- 
troit  Mich..  8-8  and  8-9-78. 

28134;  fr-28-78 
•:  .Contingency  gasoine  rationing  plaa  Den- 
ver. Coto..  8-10  and  8-11-78. 

28134;  6-28-78 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Food  and  Dnjg  AdmMstFation— 
Medtoal  devices;  investigational  device  ex- 
emptions; Rodcvile.  Md.  8-7-78. 

25142;  6-9-78 

WTERNATIONAL  TRADE  COMMISSION 

HHih-cartxxi    ferrochromium.    Washington, 
D.C.  8-8-78 27907;  6-27-78 

INTERSTATE  COIMERCE  COMMISSION 

Rai  rate  equaization  to  and  from  ports.  Chi- 
cago. «..  8-8-78 32012;  7-24-78 


List  Of  Pubic  Lawa 


lUs  la  a  omttnulng  listing  of  pabUe  bUls 
thai  have  becraie  law,  the  text  of  which  is 
not  published  In  the  Pkooul  Ransna. 
copies  of  the  lavs  In  individual  pamphlet 
form  (referred  to  as  "slip  Uws")  may  be 
obtained  from  the  UJB.  Oovemment  Printing 

Office. 

[Laat  Listlnc:  Aug.  1. 19781 

H.R.  12637 Pub.  L  95-326 

To  amend  ttie  Nortti  Pacific  Fisheries  Act  of 
1954.  (July  28.  1978;  92  Stet  399)  Price: 
$.60 

S.  1291 Pub.  L  9&-327 

TO  DECLARE  THAT  CERTAIN  LANDS  OF 
THE  UnMad  States  situated  in  ttw  State  of 
OKLAHOMA  ARE  HELD  BY  THE  United 
Stetea  in  ttust  for  the  Cheyenne-Arapaho 
Tribes  of  Oldahoma.  and  to  auttxxize  the 
Secretary  of  the  Interior  to  accept  convay- 


REMINDERS— ContiiMMd 

ance  from  ttie  Choyonno  Arapafw  Tribes 
of  OMahoma  of  certain  ottwr  lands  in  OMa- 
horns  to  be  held  in  ttust  by  ttie  United 
States  for  such  tttoes.  (July  28.  1978;  92 
Stat  407)  Price:  $.50 

&  1582 Pub.  L  95-328 

Relating  to  the  settiement  between  ttie  Unit- 
ed States  and  ttie  Ak-Ctiin  Inden  commu- 
nity of  certain  water  right  daims  of  such 
community  against  ttie  United  States.  (July 
28.  1978;  92  Stat  409)  Price:  $.50 

S.  947 „ Pub.  L  95-329 

To  declare  certain  federally  owned  land 
known  as  the  Yarded  School  land  to  be 
hekl  in  ttust  for  ttie  Creek  Nation  of  Okla- 
homa. (July  28.  1978;  92  Stat  412)  Price: 
$.50 


Documanto  Relating  to  Federal  Granta 
Programa 


This  Is  a  list  of  documents  relating  to  Fed- 
eral grants  programs  which  were  published 
In  the  Fedxhal  Rboistbb  during  the  previous 
week. 

Rulaa  Going  Into  Effect 

Commerce/NOAA— Coastal  energy  knpact 

program;  lateral  seaward  boundaries  for 

purposes  of  grant  allotments  to  States; 

effective  7-28-78 32743;  7-28-78 

HEW/HCFA— Grants  to  professtonal  stand- 
ards review  organizations;  effective 
7-24-78 32084;  7-24-78 

OE— Desegregation  of  pubic  educatioa 
rules  governing  awards;  for  information 
on  effective  date  caV  Mr.  Elton  Rklge. 

202-245-8484 32372;  7-26-78 

LSC— Governing  bodtes  of  recipient  organi- 
zations; eligibaity  standards  for  mem- 
bers; effective  8-28-78 32772; 

7-28-78 

Procedures  governing  terminatton  of  finan- 
cial assistance  and  denial  of  refunding; 
effective  8-28-78 32768;  7-28-78 

Restrictions  on  legal  assistance  in  criminal 
proceedtfigs  involving  juvenies;  effec- 
tive 8-28-78 32775;  7-28-78 

Restrictions  on  use  of  funds;  effective 
8-28-78 32774;  7-28-78 


fof  ConHnanls  on  Propoaad 


DOE— Automotive  propulston  research  and 
devetopment  review  and  certifications  of 
grants,  cooperative  agreements,  contracts, 
and  proiects;  comments  by  8-25-78. 

31929;  7-24-78 

Justice/LEAA— Discretionary  grant  pro- 
grams, draft  fiscal  year  1979  guide;  com- 
ments by  9-25-78 32612;  7-27-78 


HEW/HDSO— RehabHitation  of  blind  and  se- 
verely visually  disabled  research  and 
training  centers;  apply  by  9-8-78. 

32333;  7-26-78 
Hf^A— General  practice  of  denttotry,  resi- 
dency training:  apply  by  9-10-78. 

32464;  7-27-78 

OE— Desegregation  of  pubic  education; 

extension   of  dosing   date;   apply  ty 

8-25-78 32388;  7-26-78 

Justice/LEAA— National  Institute  of  Law  En- 
forcement and  Criminal  Justice,  communi- 
ty based  prerelease  model  program;  ex- 
tenston  of  appication  deadline  to 
8-11-78 32196:7-25-78 


wwr  irnnv  or  wmrwc 

HEW/HDSO-Chid  abuse  and  neglect 
State  grants;  revision  of  minimum  tiase 
for  State  aUottnents  ar«f  reviaed  alol- 

ments  for  fiscal  year  1978 32191; 

7-25-78 
OE— Emergency  adiod  aid  Interpretetion 
on  use  of  funds;  for  eftectivs  date  call 
Jesse  J.  Jontaa  202-245-7965. 

32193;  7-25-78 

•Note  The  Office  of  the  Federal  Register  is 
Interested  in  suggestions  from  Its  readers 
about  the  new  listing  of  documents  relating 
to  Federal  Grants  programs.  If  you  have  any 
camments  on  the  usefulness  or  format  of  this 
new  feature,  please  send  them  to  Mr.  Dean 
Smith.  Offioe  of  the  Federal  Register,  Na- 
tkjoal  Andiives  and  Records  Serriee.  General 
Services  Administration,  Washington.  D.C. 
a0408.« 
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rules  and  reguloUons 


TW»  «Mtion  of  *•  FEDERAL  REGISTER  cootoin*  regofafofy  «fc)cuinent»  having  general  oppJicobifify  ond  legal  effect  most  of  which  are  keyed  lo  and 
eodifiedinlheCodeof  Federal  Regukition$,  which  itpoWohed  under  50  tit«e»pur«oont  to  44  U.S.C  1510. 

The  Code  of  Federal  Regotetiont  it  sotd  by  the  Superintendent  of  Oocuntent*.  Price*  of  new  books  ore  Ksted  in  the  first  FEDERAL  REGISTER  issue  of  eoch 
Montti* 


) 


[1505-01] 

TIH*  12— Banks  ond  banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

(Reg.  T,  Docket  No.  R-0165] 

PART  220— CREDIT  BY  BROKERS  AND 
DEALERS 

Subordlnafvd  Cr«dH  for  Capitol 
Purpoto* 

Correction 

In  PR  Doc.  78—19904.  appearing  on 
page  31002  in  the  issue  for  Wednes- 
day, July  19,  1978,  in  §220.4.  para- 
graph "(b)  Special  Miscellaneous  Ac- 
count •  •  •".  should  be  designated  as 
paragraph  "(f)". 


[7535-01] 

CHAPTER  VN— NATIONAL  CREDIT 
UNION  ADMINISTRATION 

PART  701— ORGANIZATION  AND 
OPERATION  OF  FEDERAL  CREDH 
UNIONS 

Sofo  DopotH  Box  Sorvico 

AGENCY:  NaUonal  Credit  Union  Ad- 
ministration. 

ACTION:  Pinal  rule. 

SUMMARY:  Section  701.30(b)  of  the 
National  Credit  Union  Administration 
rules  and  regulations  is  being  amended 
to  permit  Federal  credit  unions  desir- 
ous of  providing  safe  deposit  box  serv- 
ice to  house  such  safe  deposit  boxes  in 
safes  as  well  as  vaults.  Presently,  the 
section  unnecessarily  restricts  the 
PCU's  which  can  provide  safe  deposit 
box  service  primarily  to  those  having 
their  own  building  or  large  facility. 

EFFECTIVE  DATE:  August  2,  1978. 

ADDRESS:  National  Credit  Union  Ad- 
ministration. 2025  M  Street  NW., 
Washington.  D.C.  20456. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joseph  Bellenghi.  Assistant  Adminis- 


trator for  Examination  and  Insur- 
ance, at  the  above  address.  202-254- 
8760. 

'   Lawrence  Connell, 
Administrator. 

July  27,  1978. 

(Sec.  120.  78  Stot  635  (12  U.S.C.  1766)  and 
Sec.  209,  84  Stat.  1104  (12  V&.C.  1789).) 

Accordingly.  12  CFR  Part  701  is 
amended  as  follows:  Amend  §701.30 
paragraph  (b)  to  read  as  follows: 

$701.30    Safe  4e»osK  box  service. 


(b)  The  safe  deposit  boxes  will  be  lo- 
cated in  a  vault/safe  on  the  premises 
where  the  credit  imlon  maintains  an 
office  for  the  transaction  of  business 
with  its  members.  Space  will  be  pro- 
vided whereby  the  tenants  or  deputies, 
if  any,  can  have  access  to  the  contents 
of  their  specific  safe  deposit  boxes  in 
private.  The  vault/safe  and  safe  depos- 
it boxes  shall  meet  the  minimum  con- 
struction and  safety  standards  speci- 
fied by  the  insurance  company  writing 
the  liability  insurance  mentioned  in 
paragraph  (c)(6)  of  this  section. 
Where  a  vault  is  used,  such  vault  may 
also  be  used  for  additional  purposes: 
Provided,  That  the  portion  to  be  used 
for  the  safe  deposit  boxes  is  physically 
separated  by  means  of  a  steel  wall, 
gate,  or  similar  partition:  And  pro- 
vided further.  That  the  door  between 
the  two  sections  have  a  two-key  ar- 
rangement (one  in  the  possession  of 
the  safe  deposit  box  attendant  and  the 
other  in  possession  of  the  credit  union 
employee  seeking  access  to  the  vault). 


[PR  Doc  78-21388  Filed  8-1-78:  8:45  am] 


[7535-01] 

PART  701— ORGANIZATION  AND 
OPERATIONS  OF  FEDERAL  CREDIT 
UNIONS 

Solo  of  30  Yoor  Rool  Estoto  Loons 

AGENCY:  National  Credit  Union  Ad- 
ministration. 

ACTION:  Final  rule. 


SUMMARY:  This  rule  permits  Federal 
credit  unions  to  sell  their  members' 
long-term  real  estate  loans  to  specified 
institutions.  The  rule  has  been  pro- 
mulgated in  accordance  with  section 
107(13)  of  the  Federal  Credit  Union 
Act.  which  authorizes  the  National 
Credit  Union  Administration  to  regu- 
late a  Federal  credit  union's  receipt 
and  disposition  of  its  member  obliga- 
tions. Through  the  sale  of  long-term 
real  estate  loans.  Federal  credit  unions 
will  be  able  to  generate  fimds  neces- 
sary to  make  additional  real  estate 
loans  to  their  members. 

EFFECTIVE  DATE:  This  regulation 
will  be  effective  August  4.  1978. 

ADDRESS:  National  Credit  Union  Ad- 
ministration. 2025  M  Street  NW.. 
Washington.  D.C.  20456. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Edward  Dobranski.  Senior  Attorney, 
Office  of  General  Counsel,  at  the 
above  address,  telephone  202-632- 
4870. 
SUPPLEMENTARY  INPORMA'nON: 
With  the  amendment  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  section 
1751.  et  seq.;  hereafter  "the  act ")  by 
Pub.  L.  95-22.  Federal  credit  unions  re- 
ceived the  authority  to  "purchase,  sell, 
pledge,  or  discount  or  otherwise  re- 
ceive on  or  dispose  of,  in  whole  or  in 
part  any  eligible  obligations"  (12 
U.S.C.  section  1757(13)).  This  power  is 
not  self-implementing  and  requires 
that  the  Administrator  Issue  rules  and 
regulations  detailing  the  authority 
and  defining  what  are  "eligible  obliga- 
tions" and  to  whom  they  may  be  sold. 
The  regulation  defines  a  real  estate 
loan  made  by  a  Federal  credit  union 
pursuant  to  12  CFR  701.21-6,  and  in 
which  the  Federal  credit  union  holds 
the  entire  interest,  as  an  obligation  eli- 
irfble  to  be  sold  or  transferred.  Given 
the  fact  that  such  real  estate  loans  are 
often  large  in  amount,  a  relatively  few 
number  of  these  loans  can  quickly  de- 
plete the  funds  a  Federal  credit  union 
has  available  for  additional  real  estate 
loans  requested  by  its  members. 
Therefore,  in  order  that  Federal  credit 
unions  may  actively  engage  in  real 
estate  lending,  this  regulation  is  pro- 
mulgated to  allow  Federal  credit 
unions  to  sell  those  real  estate  loans 
made  pursuant  to  12  CFR  701.21-6.  It 
should  be  noted  that  the  sale  or  trans- 
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fer  of  a  partial  Interest  in  any  such 
loan  will  be  addressed  in  a  soon  to  be 
published  regulation  concerning  par- 
ticipation loans. 

The  reculation  also  defines  Hume  in- 
stitutions to  which  Federal  credit 
unions  may  s^  such  loans.  Those  in- 
stitutions listed  were  chosen  because 
of  their  recocrniaed  and  established  op- 
erations in  purchasing  real  estate 
loans  (or  providing  for  the  servicing  of 
the  loans). 

It  is  necessary  to  state  that  the  final 
rule  has  been  published  without  the 
benefit  of  public  comment  thereon  (as 
set  forth  In  5  U.S.C.  553(b))  because 
the  National  Credit  Union  Administra- 
tion finds  thftt  such  notice  and  public 
procedure  is  contrary  to  the  public  in- 
terest. This  finding  is  based  upon  the 
fact  that,  although  Federal  credit 
unions  may  now  engage  in  real  estate 
lending,  they  cannot  convert  those 
loans  into  fimds  which  can  be  used  to 
generate  additional  loans.  Therefore, 
for  purposes  of  insuring  the  liquidity 
of  those  Federal  credit  unions  malting 
this  type  of  loan,  it  is  necessary  that 
such  loans  can  immediately  be  sold  to 
the  secondary  mortgage  market. 

Further,  by  permitting  Federal 
credit  unions  to  sell  these  loans  upon 
publication  of  this  rule.  Federal  credit 
unions  will  not  be  subjected  to  the 
greater  risk  of  fluctuating  interest 
rates  (Le^  rate  at  which  the  secondary 
market  purchases  vis  a  vis  the  rate  at 
which  the  loan  was  made)  which 
occurs  the  longer  such  loans  are  held. 
The  Agency  believes  that  the  above 
stated  reasons  outweigh  the  need  for 
public  conunent  upon  the  regulation. 
This  contusion  is  further  supported 
by  the  fact  that  the  National  Credit 
Unfc>n  Administration,  in  the  near 
future,  wfl)  promulgs^  a  proposed 
regulation  encompaashig  various  types 
of  Federal  credit  union  loans  (eligible 
obligations)  which  may  be  purchased, 
sold,  or  otherwise  transferred.  TWs 
soon  to  be  published  regulation  will 
also  address  real  estate  loons  made 
pursuant  to  12  CPR  701.21-6,  (by  in- 
corporating or  otherwise  amending 
the  final  rule  now  issued)  and  will  be 
published  for  public  comment. 

Also,  the  National  Credit  Union  Ad- 
ministration believes  that  the  reasons 
stated  above  (pertaining  to  the  deci- 
sion to  not  i»T>vide  for  public  com- 
ment) con^itute  good  cause  for  the 
rule  to  become  effective  prior  to  30 
days  from  publication. 

PfnaDy,  Executive  Order  No.  12044 
(Mar.  23,  lt78)  has  not  been  complied 
with  In  connection  with  this  rule  be- 
cause those  reasons  stated  above  (per- 
taining to  the  decision  to  not  provide 
for  public  comment)  constitute  an  ex- 
ception to  such  compliance.  Note, 
however,  that  Executive  Order  No. 
12044  will  be  followed  in  connection 
with  the  above  mentioned  soon  to  be 
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proposed  regulation  on  eligible  obliga- 
tloBk.  In  tliis  regattl.  asd  tn  onler  ta 
eoraplT  with  the  spirit  and  intent  of 
Exeeutlre  Order  No.  12844.  the  Na- 
tional Credit  Union  Administration  re- 
quests pubUc  ro*r\mi»nt.  upon  this  final 
rule.  Such  comments  will  be  taken 
into  account  concerning  the  soon  to  be 
proposed  regulation  on  eligible  obliga- 
tions, which,  as  stated  above,  will  also 
address  the  transfer  of  loans  made 
pursuant  to  12  CFR  791.Sl-«. 

LaWRKNCK  COKIfKLL.  ~ 

Administrator. 
JuiT  27.  1978. 

(Sea  107.  91  SUt.  49  (12  UAC.  1757);  wc. 
120.  73  Stat.  635  (12  DJ3.C.  176«n  and  sec. 
20»,  84  Stat.  1104  (12  OJ5.CX  1789)). 

Accordtaigly.  12  CFR  part  701  is 
amended  by  adding  a  new  section  to 
read  as  follows: 

§  701.21-8    Sale  of  eligible  obligatioiu. 

(a)  For  p«rposes  ol  this  section: 

(1)  "Eligible  obligation"  means  a  real 
estate  loan  made  pursuant  to  9  701.21- 
6. 

(b)  Consistent  with  other  require- 
ments of  the  Federal  Credit  Union  Act 
and  this  chapter,  a  Federal  credit 
union  may  sell  or  transfer  the  entire 
interest  of  an  eligible  obligation  to  any 
one  of  the  followtog: 

(1)  Federal  National  Mortgage  Asso- 
ciations 

(2)  Government  National  Mortgage 
Association: 

(S)  Federal  Home  Loan  Mortgage 
Corporatioo;  and 

(4)  Federal.  State,  and  local  housing 
authorities. 

rPR  Doc.  T8-21387  Piled  8-1-78:  8:45  am) 
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CHAPTER  ^—FEDERAL  TRADE 
COMJMISSION 

(Docket  Na  9064J 

PART  l»-PROIRMIII»  TRADE  PRAC- 
TtCESTAND  AFFIRMATIVE  CORREC- 
TIVE ACTIONS 

Joy  Norrb  Corp.,  at  ai. 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Final  order  to  cease  and 
desist. 

SUMMARY:  This  order,  among  other 
things,  requires  a  Freep>or^,  Long 
Island,  N.Y.  maU-order  house  to  cease 
misrepresenting,  in  the  advertising 
and  sale  of  consumer  products,  that 
dissatisfied  custoraexB  will  receive 
prompt  refunds:  that  exchanges  and 
refunds  are  expeditiously  processed: 
that  all  parcels  are  insured  against 


loss  or  damage:  and  that  non-delivery 
to  caused  by  the  U.S.  Postal  Service. 
Tbe  order  requires  that  purchases  be 
shipped  wiUiiB  time  periods  specified, 
and  in  the  event  of  shipping  delays., 
customers  must  be  offered  the  option 
of  consenting  to  the  delays  or  cancel- 
ing their  transactions.  The  firm  is  fur- 
ther obligated  to  honor  such  cancella- 
tions and  to  make  proper  refunds  in  a 
timely  manner.  The  order  further  pro- 
hibits the  company  from  making  false 
or  unsubstantiated  claims  regarding 
the  characteristics,  efffcacy,  perform- 
ance, safety,  and  value  of  its  consumer 
p<-oducts.  Additionally,  the  order  re- 
quires the  corporation  and  the  Pan- 
Am  Car  Distributors  Corp..  both  en- 
gaged in  the  advertising  and  sale  of 
used  motor  vehicles,  to  cease  misrepre- 
senting that  their  vehicles  have  been 
inspected  and  repaired  in  preparation 
for  delivery  to  purchasers;  or  that 
they  are  in  a  safe  mechanical  and  op- 
erating condition  and  win  render 
normal,  adequate  and  satisfactory 
service. 

Allegations  of  the  complaint  are  dis- 
missed   as   to   Federated    NatioDwide  , 
Wholesalers  Service,  Garydean  Corp.. 
t/a  Nationwide  Wholesalers  Service, 
and  P-N  Publishing  Co..  Inc. 

DATES:  Complaint  issued  September 
3,  1975.  Final  Order  issued  Majr  X 
1978." 

FOR  FURTHER  INFORMATION- 
CONTACT. 

John  F.  Dugan,  Acting  Director. 
New  York  Regional  Office,  Federal 
Trade  Commission.  2243-EB  Federal 
Building.  26  Federal  Plaza,  New 
York.  N.Y.  10007.  212-264-1207. 

SUPPLEMENTARY  INFORMATION: 

In  the  Matter  of  Jay  Norri*  Corp..  et 
al.  The  prohibited  trade  practices  and/ 
or  corrective  actions,  as  codified  under 
16  CPR  part  13,  are  as  follows: 

Subpart— Advertising  Falsely  or  Mi»- 
leadingly:  9  13.10  Advertising  falsely  or 
misleadingly;  513.10-1  AvailabUity  of 
merchandise  and/or  facilities;  513.15 
Business  status,  advantages  or  oonneo- 
tions;  f  13.15-20  BuainesB  methods  and 
pcriides;  {13.15-185  MaU-<N-der  house 
advantage:  51S.1&-275  Stock,  product, 
or  sendee:  1 13.35  CwidiUon  of  goods; 
1 13.70  FlctitiDus  or  misleading  guaran- 
teo:  913.60  Earnings  and  prcrflts; 
913.75  Free  goods  or  services:  913.SS 
Goveranmeni  approval,  action,  con- 
nection, or  standards;  913.85-46  In- 
spection; 9  13.135  Nature  of  product  or 
service;  913.160  Promotional  sales 
plans:  {13.170  Qualities  or  properties 
of  product  or  service;  9  13.170-30  Dura- 
bility or  permanence;  913.170-46  In- 
secticidal  or  repellant;  913.185  Re- 
funds,    repairs,     and     replacements; 


>  Copies  of  the  Complaint,  Inittal  Decision. 
Opinion,  and  Pinal  Order,  tiled  wiUi  the 
original  document. 


{13.190  Results:  {13.195  Safety: 
{13.195-60  Product:  {13.205  Scientific 
or  other  relevant  facts:  { 13.275  Under- 
takings, in  general.  Subpart— Correc- 
tive Actions  and/or  Requirements: 
{13.533  Corrective  actions  and/or  re- 
quirements; { 13.533-20  Disclosures: 
{  13.533-45  Maintain  records;  9  13.533- 
45(c)  Complaints:  9  13.533-55  Refunds, 
rebates  and/or  credits.  Subpart— De- 
laying or  Withholding  Corrections, 
Adjustments,  or  Action  Owed:  9  13.675 
Delaying  or  withholding  corrections, 
adjustments,  or  action  owed;  9  13.677 
Delaying  or  failing  to  deliver  goods  or 
provide  services  or  facilities.  Subpart— 
Mftr*<"g  Improperly.  Imitation  Politi- 
cal and/or  Numismatic  Items: 
{13.1168  Formal  regulatory  and/or 
statutory  requirements;  { 13.1168-5 
Hobby  Protection  Act.  Subpart— Mis- 
representing Oneself  and  Goods- 
Business  Status.  Advantages,  or  Con- 
nections: {13.1370  Business  methods, 
policies.  and  practices.— Goods: 
{13.1572  AvailabUtiy  of  advertised 
merchandise  and/or  facilities; 
{  13.1595  Condition  of  goods;  {  13.1615 
FffimingM  and  profits;  {13.1625  Free 
goods  or  services:  {13.1635  Govern- 
ment inspection;  { 13.1647  Guaranties: 
{  13.1685  Nature;  {  13.1710  QuaUties  or 
properties;  {  13.1725  Refunds;  {  13.1730 
Results;  { 13.1740  Scientific  or  other 
relevant  facts;  { 13.1765  Undertakings, 
in  genersL— Promotional  Sales  Plans: 
{  13.1830  Promotional  sales  plans.  Sub- 
partr-Neglecting.  Unfairly  or  Decep- 
tively, To  Make  Material  Disclosiu-e: 
{13.1863  limitations  of  product; 
{ 13.1870  Nature:  { 13.1885  QuaUties  or 
properties;  {13.1890  Safety;  9  13.1895 
Scientific  or  other  relevant  facts.  Sub- 
part-Offering  Unfair,  Improper  and 
Deceptive  Inducements  To  Purchase 
or  Deal:  { 13.1935  Earnings  and  profits: 
{  13.1955  Free  goods;  9  13.1980  Guaran- 
tee, in  general.  { 13.2063  Scientific  or 
other  relevant  facts. 

(Sec.  6.  38  Stat.  721;  IS  U.&C.  48.  Interprets 
or  applies  sec  S.  38  Stat.  719.  as  amended: 
15  n.8.C.  45.) 

The  final  order  to  cease  and  desist. 
Including  fxirther  order  requiring 
report  of  compliance  therewith,  is  as 
follows: 

FniALOBDnt 

This  matter  having  been  heard  by 
the  Commission  upon  the  appeal  of  re- 
spondents from  the  Initial  decision, 
and  upon  briefs  and  oral  argument  in 
support  thereof  and  opposition  there- 
to, and  the  Commission  for  the  rea- 
sons stated  in  the  accompanying  Opin- 
ion having  determined  to  sustain  the 
Initial  decision  with  certain  modifica- 
tions: 

It  is  ordered.  That  the  initial  deci- 
sion of  the  SMlmlnistrative  law  Judge, 
pages  1-73.  be  adopted  as  the  Findings 
of  Fact  and  Conclusions  of  law  of  the 
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Commission,  except  to  the  extent 
modified  or  otherwise  indicated  in  the 
accompanying  Opinion. 

Other  Findings  of  Fact  and  Conclu- 
sion of  Law  of  the  Commission  are 
contained  In  the  accompanying  Opin- 
ion. 

It  is  further  ordered.  That  the  fol- 
lowing Order  to  Cease  and  Desist  be. 
and  it  hereby  is.  entered: 

OSDER 


It  is  ordered.  That  Jay  Norrls  Corp., 
a  corporation,  its  successors  and  as- 
signs, and  Joel  Jacobs  and  Mortimer 
Williams  individually  and  as  officers, 
agents,  representatives,  and  employees 
directly  or  through  any  corporation, 
subsidiary,  division,  trade  style,  or 
other  device,  in  connection  with  the 
advertising,  offering  for  sale,  sale  and 
distribution  of  general  mail-order  mer- 
chandise in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

1.  Failing  to  refund  the  amount  re- 
quired by  paragraph  2,  in  coimection 
with  the  return  of  merchandise  pur- 
chased from  respondents,  within  the 
time  specified  In  respondents'  adver- 
tisements. If  no  time  Is  specified,  such 
refund  must  be  made  within  the  time 
specified  in  paragraph  5(EK4)  of  this 
part. 

2.  Failing  to  refund  the  full  pur- 
chase price  of  merchandise  including 
postage.  Insurance,  handling,  shipping, 
or  any  other  fee  or  charge  paid  by  the 
purchaser  any  time  a  refund  Is  made 
to  such  purchaser,  unless  respondents 
clearly  state  in  their  advertisement 
the  exact  nature  of  the  refund  includ- 
ing any  items  of  the  purchaser's  ex- 
pense that  will  not  be  refunded. 

3.  (A)  Soliciting  any  order  for  the 
sale  of  merchandise  to  be  ordered  by 
the  buyer  through  the  malls  unless,  at 
the  time  of  the  solicitation,  respon- 
dents have  a  reasonable  basis  to 
expect  that  they  will  be  able  to  ship 
any  ordered  merchandise  to  the  buyer. 
(1)  Within  the  time  clearly  and  con- 
spicuously stated  in  any  such  solicita- 
tion, or  (2)  if  no  time  Is  clearly  and 
conspicuously  stated,  within  thirty 
(30)  days  after  receipt  of  a  properly 
completed  order  from  the  buyer;  and 

(B)  Providing  any  buyer  with  any  re- 
vised shipping  date,  as  provided  In 
paragraph  4  of  this  part  luiless.  at  the 
time  any  such  revised  shipping  date  is 
provided,  respondents  have  a  reason- 
able basis  for  making  such  representa- 
tion regarding  a  definite  revised  ship- 
ping date;  or 

(C)  Informing  any  buyer  that  they 
are  unable  to  make  any  representation 
regarding  the  length  of  any  delay 
unless  (1)  respondents  have  a  reason- 
able basis  for  so  informing  the  buyer 
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and  (2)  respondents  inform  the  buyer 
of  the  reason  or  reasons  for  the  delay. 

For  purposes  of  this  order,  the  fail- 
\ae  of  respondents  to  have  records  or 
other  documentary  proof  establishing 
their  use  of  systems  and  procedures 
which  assure  the  shipment  of  mer- 
chandise In  the  ordinary  course  of 
business  within  any  applicable  time 
set  forth  In  this  order  will  create  a  re- 
buttable presumption  that  the  respon- 
dents lacked  a  reasonable  basis  for  any 
expectation  of  shipment  within  said 
applicable  time. 

4.  (A)  Where  respondents  are  unable 
to  ship  merchandise  within  the  appli- 
cable time  set  forth  in  paragraph  3(A) 
above,  falling  to  offer  to  the  buyer, 
clearly  and  conspicuously  and  without 
prior  demand,  an  option  either  to  con- 
sent to  a  delay  in  shipping  or  to  cancel 
his  order  and  receive  a  prompt  refund. 
Said  offer  shall  be  made  within  a  rea- 
sonable time  after  respondents  first 
become  aware  of  their  inability  to  ship 
within  the  applicable  time  set  forth  in 
paragraph  3(A),  but  in  no  event  later 
than  said  applicable  time. 

(1)  Any  offer  to  the  buyer  of  such  an 
option  shall  fully  inform  the  buyer  re- 
garding his  right  to  cancel  the  order 
and  to  obtain  a  prompt  refund  and 
shall  provide  a  definite  revised  ship-. 
ping  date,  but  where  respondents  lack 
a  reasonable  basis  for  providing  a  defi- 
nite revised  shipping  date  the  notice 
shall  Inform  the  buyer  that  respon- 
dents are  unable  to  make  any  repre- 
sentation regarding  the  length  of  the 
delay. 

(2)  Where  respondents  have  pro- 
vided a  definite  revised  shipping  date 
which  is  thirty  (30)  days  or  less  later 
than  the  applicable  time  set  forth  in 
paragraph  3(A),  the  offer  of  said 
option  shall  expressly  Inform  the 
buyer  that,  unless  respondents  receive, 
prior  to  shipment  and  prior  to  expira- 
tion of  the  definite  revised  shipping 
date,  a  response  from  the  buyer  reject- 
ing the  delay  and  cancelling  the  order, 
the  buyer  will  be  deemed  to  have  con- 
sented to  a  delayed  shipment  on  or 
before  the  definite"  revised  shipping 
date. 

(3)  Where  the  respondents  have  pro- 
vided a  definite  revised  shipping  date 
which  Is  more  than  thirty  (30)  days 
later  thsui  the  applicable  time  set 
forth  in  paragraph  3(A).  or  where  the 
respondents  are  unable  to  provide  a 
definite  revised  shipping  date  and 
therefore  Inform  the  buyer  that  they 
are  unable  to  make  any  representation 
regarding  the  length  of  the  delay,  the 
offer  of  said  option  shall  also  express- 
ly inform  the  buyer  that  his  order  will 
automatically  be  deemed  to  have  been 
cancelled  imless  (a)  respondents  have 
shipped  the  merchandise  within  thirty 
(30)  days  of  the  applicable  time  set 
forth  ta  paragr^h  3(A)  above,  and 
have  received  no  cancellation  prior  to 
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au^  gtypmeBt.  or  (b)  retpondents 
h**e  received  from  the  buyer  wttbin 
thirty  (30)  days  of  said  appUcaUe 
Unie.  &  respooK  specifkadly  coocent- 
inc  to  aaid  ■hlpp»"g  delay.  Wbere  the 
reapondents  inform  the  buyer  that 
they  are  unable  to  make  any  represen- 
tation regardinc  the  length  of  the 
delay,  the  buyer  shall  be  expressly  in- 
formed that,  should  he  eonaent  to  an 
indefinite  delay,  he  will  have  a  con- 
tinuing right  to  cancel  his  order  at  any 
time  after  the  applicable  time  set 
forth  in  paragraph  3(A)  by  so  notify- 
ing respondenU  t^ior  to  actual  ship- 

(4)  Nothing  in  this  paragraph  shall 
prohibit  respondents  when  they  tur- 
nip a  definiU  revised  shipping  date  to 
paragraph  4(AX1)  above,  from  re- 
questing, simultaneously  with  or  at 
any  time  subsequent  to  the  offer  of  air 
option  pursuant  to  paragras^  4<A). 
the  buyer's  express  eonsent  to  a  fur- 
ther unanticipated  delay  beyond  the 
definite  revised  flipping  dale:  Pro- 
vided, however.  That  where  respon- 
dents soUcit  consent  to  an  nnantiripat^ 
ed  indeftaiite  delay  the  solicitation 
shall  expressly  inform  the  buyer  that, 
should  he  so  consent  to  an  Indefinite 
delay,  he  shaU  have  a  continuing  right 
to  cancel  his  order  at  any  time  after 
\he  definite  revised  stiipping  date  by 
ao  notifying  respondents  prior  to 
ariiial  shipment. 

(B)  Where  respondents  are  unable  to 
ship  merchandise  on  or  before  the  def- 
inite revised  shipping  date  provided 
under  paragraph  4(AK1).  and  cooaenV 
ed  to  by  the  buyer  pursuant  to  para- 
graphs 4(AXa)  and  4(AXS).  failing  to 
offer  to  the  buyer,  clearly  and  con- 
spicuously and  without  prior  demand, 
a  renewed  option  either  to  consent  to 
a  further  delay  or  to  cancel  the  order 
Mwi  to  receive  a  prompt  refund.  Said 
offer  shall  be  made  within  a  reason- 
able   time    after    respondents    first 
become  aware  of  ttaete  inability  to  ship 
before  the  said  definite  revised  date, 
but  In  no  event  later  than  the  expira.- 
tion  of  the  definite  revised  shiniing 
date:  Providtd,  however.-  That  where 
respondents  previously  have  obtained 
the  buyo'a  express  oonaent  to  an  un- 
anticipated delay  until  a  specific  date 
beyond    the   definite   shaping    date, 
pt^rsuant  to  paragraph  4(AK4)  or  to  a 
further   delay   unta   a  specific   date 
beyond  the  definite  revised  shipping 
date  pursuant  to  paragraph  4(B).  that 
date  to  which  the  buyer  has  expressly 
consented  shall  supersede  the  definite 
revised  shipping  date  for  purposes  of 
paragraph  4(B). 

(1)  Any  offer  to  the  buyer  of  said  re- 
newed option  shall  provide  the  buyer 
with  a  new  definite  revised  shipping 
date,  but  where  respondents  lacli  a 
reasonable  basis  for  providing  a  new 
definite  revised  shipping  date,  the 
Dotioe  shall  inform  the  buyer  that  re- 
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apoadmts  are  unable  to  make  any  rep* 
reaentatioo  regarding  the  lengtb  of 
the  further  delay. 

(2)  The  offer  of  a  renewed  option 
shall  expressly  taif orm  the  buyer  that. 
ynu>mi  Fcspondenu  receive,   prior  to 
the  expiration  of  the  old  definite  re- 
vised -Hipptmf  date  or  any  date  super- 
seding the  old  defbiilte  revised  ship- 
ping date,  notification  from  the  buyer 
specifically  consenting  to  the  further 
delay,  the  buyer  wDl  be  deemed  to 
have  rejected  any  further  deUy,  and 
to  have  canceled  the  order  if  respon- 
dents are  in  fact  unable  to  ahU>  Prtor 
to  the  exptratiim  of  the  (dd  definite  re- 
vtad  sUppingjdate  or  tmr  d&te  saptr- 
aedfng  the  <A1  definite  revised  ship- 
ping date:   Provided,   however.  Thai 
where  respondents  offer  the  buyer  the 
option   to   eonaent   to   an    indefinite 
delay  the  offer  shall  expreaaly  intom 
the  buyer  that,  should  he  ao  eonaent 
to  an  indefinite  delay,  he  shall  ha«e  a 
eonttnolng  right  to  cancel  hfc  order  at 
any  time  after  the  old  defintte  revlaed 
riilppbwdate  or  any  date  supenedlng 
the  old  definite  revised  shipping  date. 
(3)  Pwi«ra^  4(B>  shaU  not  apply 
to  any  situation  where  respondents. 
porsuHrt  to  the  provisions  of  parsr 
graph   4(AX4),   have   prevlousJy   ob- 
talned  oonaent  from  ttie  buyer  toan 
indefinite  extenrion  beyMid  the  flrxt 
revised  shipping  date. 

(C>  Whenever  a  bayer  haa  the  rtig^t 
to  exercise  any  option  under  this  order 
or  to  canod  an  order  by  so  notifying 
re^Kntdents  prior  to  diipmoit.  failing 
to  furnish  the  buyer  witti  adeqnate 
means,  at  lespopdcnts*  exprnse.  to  ex- 
ercise such  option  or  to  notify  respon- 
dents regarding  cancellation.  For  the 
purposes  of  this  order,  the  failure  of 
respondents: 

(1>  To  provide  any  offer,  notiee.  or 
action  re<iuired  by  this  order  in  writ- 
ing and  by  flist-class  mafl  will  create  a 
rebuttable  presumption  that  the  re- 
spondents failed  to  offer  a  clear  and 
conspicuous  alter,  notice  or  option; 

(2)  To  prdvlde  the  buyer  with  the 
means  in  writing  (by  business  reply 
mafl  or  with  postage  prepaid  by  re- 
spondents) to  exercise  any  option  or  to 
notify  reqpondents  regarding  a  ded- 
sim  to  cancel,  will  create  a  rebuttable 
presumption  that  the  respondents  did 
not  provide  the  buyer  with  adequate 
means  pursuant  to  this  paragraph 
4(C). 

Nothing  In  paragraph  4  of  this  part 
shall  prevent  respondents  where  they 
are  unable  to  make  shipment  within 
the  time  set  forth  in  paragraph  3(A) 
or  within  a  delay  period  consented  to 
by  the  buyer,  from  deciding  to  consid- 
er the  order  canceled  and  providing 
the  buyer  with  notice  of  said  decision 
wtthin  a  reasonable  time  after  they 
become  aware  of  said  inability  to  ship. 
together  with  a  prompt  refund. 


S.  Failing  to  deem  an  order  canceled 
and  to  maka  a  prompt  refund  to  the 
buyer  whenever: 

CA)  Respondents  receive,  prior  to  the 
time  of  shiinnent.  notification  from 
the  buyer  cancellfig  the  order  pursu- 
ant to  any  option,  renewed  option  or 
continuing  option  under  this  Order; 

(B)  Respondents  have  pursuant  to 
Paragraph  4(AX3).  provided  the  buyer 
with  a  definite  revised  flipping  date 
which  is  more  than  thirty  (30)  days 
later  than  the  applicable  time  set 
tarth  fa  Paragraph  3(A)  or  have  noti- 
fied the  buyer  that  respondents  are 
unable  to  make  any  representation  re- 
gaitling  Vbe  length  of  the  delay  and  re- 
spondents (1)  have  not  shipped  the 
mendiandlse  within  ttiirty  (90>  daj^of 
the  applicable  time  set  forth  In  Parar 
graph  WA).  and  C»)  have  not  received 
the  bnjrer's  express  consent  to  said 
shipping  delay  wtthln  said  thirty  <I0) 
days; 

(O  Reapondents  are  unable  to  ship 
wittiin  the  appHeable  time  set  fbrth  in 
Paragracrti  4(B)  and  have  not  received, 
within  the  said  applicable  tim^ttM 
buyer's  eonaent  to  any  further  detey; 

(I»  BespoDdents  Iwve  notifletf  the 
buyer  of  their  inability  to  make  alrfp- 
ment  and  have  Indicated  their  decirion 

not  to  ship  the  merchandlK;  or 
(B)  Respondents  fail  to  offer  tho 

option  prescribed  in  Paragr^>  ^] 

and  have  not  riiipped  the  merctiandiaft 

within  the  apirficable  time  set  Itetk  in 

Paragraph  9(A). 
For  purposes  of  this  Part: 

(1)  "Shipment"  dudl  mean  the  act 
by  vrtdcfa  the  merehandiae  is  ^lyslBal- 
ly  (dacedlnttiepaaaeflBionof  tbecanri- 

(2)  "Receipt  of  a  properly  completed 
order*  shall  mean  the  time  at  whleh 
respondents  receive  an  order  from  the 
buyer  containing  all  Uie  fTdarmaiion 
requested  by  respondents  and  aceom- 
panled.  where  reonired.  by  the  proper 
amount  of  money  In  the  form  of  cash, 
dieck.  or  aaoney  order.  Provided,  haa^ 
ever.  That  where  respondents  reert^ 
notice  that  the  check  or  money  order 
toidered  by  the  buyer  has  been  dis- 
booorad  or  that  the  buyer  doea  not 
qualify  for  a  credit  sale,  "receipt  of  a 
properly  completed  order"  shall  mean 
the  time  at  which  (a)  respondents  re- 
ceive notice  that  a  dieck  or  money 
order  for  the  proper  amount  teiulered 
by  the  buyer  has  been  honored,  (b) 
the  buyer  tenders  cash  in  the  proper 
amount  or  (c)  the  seUer  receives  notice 
t^ltt■  the  buyer  ^lalifles  for  a  credit 

sale. 
(3)  "RefiuuT*  shaO  vaeaxa. 

(a)  Where  the  buyer  tendered  fun 
payment  for  the  unshipped  merchan- 
dise in  the  form  of  cash,  chedc.  or 
money  ordtf .  a  return  of  the  full 
amount  tenered  in  the  form  of  cash, 
check:,  or  money  order 

(b)  Where  there  is  a  credit  sale: 


(i>  And  the  seller  is  a  creditor,  a  copy 
of  a  credit  BenifBrandum  or  the  like  or 
an  aeeount  statement  reflecting  the 
removal  or  absence  of  any  remaining 
charge  ineuired  as  a  result  of  the  sale 
from  the  biqrar'iB  aoooimt; 

(U)  And  a  third  party  is  the  creditor, 
a  eopy  of  an  apiiropriatc  credit  memo- 
randtaa  or  the  like  to  the  third  party 
creditor  irtiidi  wiD  remove  the  charge 
from  the  buyer's  aocotmt  or  a  state- 
moit  from  the  sdUer  acknowledging 
the  caiiodlatifm  of  the  order  and  rep- 
resenting that  he  has  not  taken  any 
action  regarding  the  order  which  will 
result  In  a  charge  to  tiie  buyer's  ac- 
ooont  wltti  the  third  party; 

(HI)  And  the  buyer  tendered  partial 
payment  for  the  unshipped  merchan- 
dise in  the  form  of  cash,  che^  or 
money  order,  a  return  of  the  amount 
tendered  in  the  form  of  cash,  check,  or 
money  order. 

(4)  'Trompt  refund"  shall  mean: 

(a)  Where  a  refund  Is  made  pursuant 
to  definition  (3Xa)  or  (SXbKUi)  a 
refund  sent  to  the  buyer  by  first  class 
maU  within  aeven  (7)  working  days  of 
the  date  on  whida  the  buyo's  right  to 
a  refund  vasts  under  the  provisians  of 
thIsOtdar. 

tf>  The  "time  of  soHrltation'  of  an 
offdor  idiaB.  mean  (hat  time  when  re- 
spondenU have: 

(a)  Mailed  or  oUnBTwiae  disseminated 
soMcitation  to  a  proooecttve  purtdiaser; 

<h>  Made  anaBgements  for  an  adver> 
tistment  wnntainlng  the  soUcttation  to 
appear  in  a  aewiiaper.  magasine  or 
the  Uke  oron  raitto  or  television  which 
cannot  be  rhangfrt  or  canceled  with- 
out hieazxhig  siAstantial  expense;  or 

(c>  Made  arrangements  for  the  print- 
tag  of  a  eatalog.  brochure  or  the  Uke 
which  eani¥it  lie  changed  without  In- 
eurring  substantial  expense,  in  which 
the  solicitation  in  question  forms  an 
tasubstanttal  part. 

•.  Representing  the  safety  or  per- 
fomumce  of  any  product  unless  such 
dalms  are  fully  and  completely  sub- 
stantiated by  a  reasanable  basis  whidt 
shall  consist  4^  competent  arKl  objec- 
tive aaaterial  avallalde  In  written  form. 

T.  IDsrepreseatlng  that  the  nondeli- 
very of  merehandiae  ordered  and  paid 
for  by  a  customer  Is  caused  by  loss  erf 
the  merdiandiae  Iqr  the  United  States 
Postal  Service. 

8.  Misrepresenting,  directly  or  indi- 
rectly, the  time  or  manner  in  which 
respondents'  flame  gun,  or  any  other 
product  used  for  the  removal  of  snow 
or  ice.  will  perform  in  the  removal  of 
snow  or  Ice. 

f .  Mlsrei^esenting.  directly  or  indi- 
rectly, the  time  In  which  or  the 
manner  by  which  respondents'  roach 
powder,  or  any  other  pesticide  prod- 
uct, will  kill  or  eliminate  roaches. 

10.  Making  any  representation  as  to 
the  safety  of  respondents*  roach 
powder    or    other    pesticide    product 
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without  faUlBg  to  deatiy  and  con- 
spicuously include  the  following  state- 
ment in  all  advertisements  and  other 
promotiomd  material  for  said  prod- 
ucts: "To  use  this  prodtKt  safely,  you 
must  firilow  the  lnstructi<»is  on  the 
labeL" 

11.  Misrepresenting,  directly  or  indi- 
rectly, that  respoBdentsf  TV  antenna 
or  any  TV  antenna  will  bring  in  sharp 
and  dear  reception  and  is  superior  to 
any  other  antenna. 

12.  Making  any  representation  as  to 
the  life  expectancy  of  flashlights  or 
other  battery  operated  intMiuct  with- 
out failing  to  disclose,  clearly  and  con- 
9icttou8ly  in  all  advertisements  and 
other  promotional  material  for  such 
producto  (a>  the  expected  "on"  life  of 
the  product;  and  (b)  any  limitations  pn 
the  warranty  of  suda  product. 

IS.  Representing,  directly  or  indi- 
rectly, that  the  Unooln-Kennedy 
penny  was  minted  by  the  UJ3.  Treas- 
ury Department. 

14.  Representing,  directiy  or  indi- 
rectly, that  the  Uncoln-Kennedy 
penny  la  a  coin  Ot  hiatorical  and  nu- 
mismatic significance  which  is  likely 
to  increase  in  value. 

15.  Representing,  directiy  or  indi- 
rectly, in  connection  witii  the  sale  of 
any  iwoduet  that  another  product  is 
given  "free"  or  as  a  gift  without  cost 
or  diarge  in  connection  with: 

a.  Any  offer  which  runs  for  an  in- 
definite term  or  oontinuouBly  for  a 
period  In  excess  of  one  (1)  year;  or 

b.  Any  offer  not  covered  by  (a) 
above.  wxcJMdlng  introductory  offers, 
unlamas  to  such  limited  oUer. 

(DA  reguhtf  bona  fide  retaU  pilee  Is 
pstahlinhed  for  tlie  product  without 
the  "free"  product; 

(2)  A  regular  bona  fide  retail  price  ia 
established  for  the  "free"  product,  or 
in  the  absence  of  such  i»ioe  a  determi- 
nation is  made  of  the  cost  to  reapoxk- 
dents  of  such  otho'  product;  and 

(3)  The  price  of  the  product  is  re- 
duced at  least  as  mncfa  as  tlie  price  or 
cost  of  the  "free"  product. 


It  it  furOur  ordetmd.  That  Jay  Wbrris 
Corp.,  and  Pan-Am  Car  Distributors 
Corp..  oorporations.  their  suooesaors 
and  assigns,  and  Joel  Jacobs,  Mortimer 
Williams,  and  Kemieth  Mann.  Indhrid- 
nal^  and  aa  officers  of  said  corpora- 
tions, and  respondei^'  officers, 
agents,  repreaentattvea  and  employees 
directiy  or  through  any  corporation, 
subsidiary,  division,  trade  style,  or 
other  device.  In  coimection  with  the 
advertising,  crffering  for  aale.  sale  and 
distribution  of  used  motor  vehicles  by 
mail-order  in  or  affecting  commerce, 
as  "commerce"  is  defined  in  the  Feder- 
al Trade  CSntnmiasion  Act.  do  forth- 
with cease  and  desist  from: 

1.  Misrepresenting,  directly  or  by  im- 
piicatkin;.    the   ease   or   profit    with 
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which  purcfaaaets  can  reaell  respon- 
doits'  Bootor  vehicles; 

2.  Misrepresenting  the  mechanicai 
and  physical  condition  of  said  motor 
vehides; 

^  MisrQ>reaenting  that  said  motot 
vehides  are  in  safe  mechanical  and  op^ 
crating  condition; 

4.  Misrepresenting  the  extent  tc 
which  said  motor  vehicles  have  been 
inspected  and  repaired  In  preparatioc 
for  sale  and  delivery  to  customers; 

5.  Misrepresenting  that  said  motor 
vehicles  are  in  sound  condition  and 
repair  and  will  render  normal,  ade- 
quate and  satisfactory  service;  and 

6.  Representing  the  safety  or  per- 
formance of  said  motor  vehicles  imlesE 
such  claims  are  fully  and  completely 
substantiated  by  a  reasonable  basis 
which  shall  consist  of  competent  and 
objective  material  available  in  written 
form. 

m 

Hit furOier ordered.  Thai:: 

1.  Respondents  shall  maintain  ree- 
orda  of  all  consumer  oomplalntB  for  a 
period  of  3  years  after  such  coopplaint 
is  received,  including,  but  not  limited 
to  the  following  information: 

a.  Name  and  address  of  the  consum- 
er, 

b.  Date  of  receipt  of  the  complaint; 

c.  Transaction  about  which  com- 
plaint is  received; 

d.  Nature  of  the  complaint;  and 

e.  Date  and  disposition  of  the  com- 
plaint. 

2.  Respondents  shaU  notify  the 
Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  changes  in  the 
-corporate  respondents  such  as  dissolu- 
tion, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  changes  in  the 
corporation  which  may  affect  compli- 
ance obligations  arising  out  of  the 
Order. 

S.  The  Individual  respondents  named 
herein,  shall  promptly  notifjr  the  Com- 
BBission  of  the  discontinuance  of  their 
present  business  or  employment  and 
of  thdr  affiliation  with  a  new  business 
or  employmei^  Such  noticf  shall  in- 
dude  respondents'  current  business 
address  and  a  statement  as  to  the 
luiture  of  the  business  or  onployment 
in  which  they  are  engaged  as  weU  as  a 
description  of  their  duties  and  respon- 
sibilities. 

4.  Re^?<mdents  shall  deliver  a  copy 
of  this  Order  to  cease  and  desist  to  all 
persozmd  or  jtgents  of  respondents  re- 
sponsible for  the  pr^wratifm.  cre- 
ation, production  or  publication  of  the 
advertiring  of  all  products  covered  by 
this  Order. 

5.  No  provition  of  this  Order  shall  be 
construed  in  any  way  to  annul,  invali- 
date, repeal.  termlruUe.  modify  or 
exai«it 
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with  agreements,  orders  or  directives 
of  any  kind  obtained  by  any  other 
agency  or  act  as  a  defense  to  actions 
instituted  by  municiijal  or  state  regu- 
latory agencies.  No  provision  of  this 
Order  shall  be  construed  to  imply  that 
any  past  or  future  conduct  of  respon- 
dents complies  with  the  rules  and  reg- 
ulations of,  or  the  statutes  adminis- 
tered by  the  Federal  Trade  Commis- 
sion. 

6.  Respondents  herein  shall,  within 
sixty  (60)  days  after  service  of  this 
Order,  and  annually  for  five  (5)  years 
thereafter,  file  with  the  Commission  a 
written  report  setting  forth  in  detail 
the  manner  and  form  of  their  compli- 
ance with  this  Order.  The  expiration 
of  the  obligation  to  file  such  reports 
shall  not  affect  any  other  obligation 
arising  under  this  Order. 

IV 

It  is  further  ordered.  That  the  allega- 
tions of  the  complaint  are  dismissed  as 
to  Federated  Nationwide  Wholesalers 
Service.  Garydean  Corp..  t/a  Nation- 
wide Wholesalers  Service,  and  P-N 
Publishing  Co.,  Inc. 

By  the  Commission. 

Cahol  M.  Thomas. 
Secretary. 

(FR  Doc.  78-21384  PUed  8-1-78;  8:45  am] 
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Tut*  17— CommedHy  and  SMuritiM 
Exchong** 

CHAPTB  n— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Releaae  Nos.  33-5951. 34-150081 
Minor  AnMndnMnH  to  RiHos  and 


AGiafCT:   Securities   and   Exchange 
Commission. 

ACTION:  Final  rule  and  form  amend- 
ments. 

SUMMARY:  The  Commission  is 
adopting  minor  rule  and  form  amend- 
ments for  the  purpose  of  either  codify- 
ing current  administrative  practices  or 
clarifying  existing  requirements.  The 
amendments  will:  (1)  Permit  wider  use 
of  the  rule  which  aUows  prospectuses 
for  two  or  more  securities  offerings  to 
be  combined;  (2)  specify  the  circum- 
stances under  which  the  registration 
form  for  employee  benefit  plans  must 
be  signed  by  an  entity  other  than  the 
registrant;  and  (3)  clarify  certain  re- 
quirements of  the  annual  and  quarter- 
ly reporting  forms  required  to  be  filed 
under  the  Seciirities  Exchange  Act  of 
1934. 

EPPECnVE  DATE:  August  7. 1978. 


RULES  AND  REGULATIONS 

FOR      FUKTHJfelK      INFORMATION 
CONTACT: 

Peter  J.  Romeo,  Division  of  Corpora- 
tion Finance,  Securities  and  Ex- 
change Commission.  Washington. 
D.C.  20549.  202-756-1240. 
SUPPLEMENTARY  INFORMATION: 
The  Commission  today  announced  the 
adoption  of  various  minor  amend- 
ments to  rule  429  [17  CFR  230.429] 
and  form  S-8  [17  CFR  239.16b]  under 
the  Securities  Act  of  1933  ("1933  act") 
[16  UJ3.C.  77a  et  seq.]  and  forms  10-K 
[17  CFR  249.310]  and  10-Q  [17  CFR 
249.308a]  under  the  Securities  Ex- 
change Act  of  1934  ("1934  act")  [16 
UJ8.C.  78a  et  seq.,  as  amended  by  Pub. 
L.  No.  94-29  (Jxme  4,  1975)1.  As  ex- 
plained in  more  detail  below,  the 
amendments  are  intended  to  revise  the 
rules  and  forms  mentioned  above  In 
order  either  to  clarify  certain  of  their 
requirements  or  to  codify  current  ad- 
ministrative practices  pertaining  to 
them. 

DisctTSSioii  or  TBI  AMEKomirrs 

1.  RULE  4a» 

Rule  429  under  the  1933  act  permits 
a  registrant  which  has  filed  two  or 
more  registration  statements  with  the 
Commission  to  combine  the  prospec- 
tuses contained  in  those  registration 
statements  into  a  single  prospectus 
which  meets  the  requirements  of  the 
act  Paragn4>h  (a)  of  the  rule,  howev- 
er, has  untfl  now  contained  an  excep- 
tion to  the  general  availability  of  rule 
429  for  the  combining  of  prospectuses. 
Specifically,  the  paragraph  has  stated 
that  the  rule  shall  not  i^ply  if  the  is- 
suer's latest  registration  statement 
was  filed  on  form  S-14  [17  CFR 
239.23]  or  form  S-16  [17  CFR  239.271. 

On  many  occasions  in  the  past  sever- 
al years,  the  staff  of  the  Commission 
has  been  asked  on  an  Informal  basis  to 
disregard  the  Hm<t<ng  language  of  rule 
429  noted  above  and  pcnrmit,  for  exam- 
ple, filings  on  form  S-16  for  secondary 
offerings  of  securities  to  be  combined. 
In  almost  all  such  instances,  the  staff 
has  granted  such  requests.  In  view  of 
the  staffs  general  practice  in  this 
area,  and  because  it  does  not  appear 
that  any  useful  purpose  would  be 
served  by  continuing  to  exclude  from 
the  availability  of  rule  429  filings  on 
form  8-14  and  form  S-16,  the  Commis- 
sion has  determined  to  delete  from  the 
rule  the  phrase  in  paragraph  (a) 
which  states  that  the  rule  shall  not 
apply  where  the  latest  registration 
statement  was  filed  on  form  S-14  or 
form  8-16. 

1.  roBM  s-8 

Form  S-8  under  the  1933  act  is  used 
for  the  registration  of  securities  Issued 
imder  employee  benefit  plans.  It  re- 
quires, as  do  all  registration  forms. 


that  the  issuer  sign  the  registration 
statement.  In  addition,  unlike  most 
other  registration  forms,  it  requires 
entities  other  than  the  Issuer  to  sign 
the  form.  Specifically,  it  provides  that 
the  employee  benefit  plan  must  sign 
(although  the  circumstances  under 
which  the  plan  must  sign  are  not  spec- 
ified), and  it  states  that  where  there  is 
created  under  the  plan  an  unincorpor- 
ated association,  a  trust,  a  committee 
or  other  lei^l  entity,  such  an  entity 
must  also  i^gn  the  registration  state- 
ment. 

Although  the  instructions  to  the  sig- 
nature provision  of  form  8-8  do  not  in- 
dicate the  circumstances  under  which 
the  plan  must  sign  the  registration 
statement,  the  Commission's  staff  gen- 
erally has  required  the  plan's  signa- 
ture only  when  Interests  In  the  plan 
are  being  registered  on  the  form.'  The 
staff  has  deemed  It  appropriate  to  re- 
quire the  plan's  signature  in  such  cir- 
cumstances because,  as  the  issuer  of 
the  Intereste  being  registered,  full  n- 
nancial  information  on  the  plan  must 
be  provided.  In  view  of  the  foregoing, 
and  in  order  to  codify  the  stalTs  gen- 
eral practice  In  this  area,  the  Commis- 
sion has  revised  Instruction  1  to  the 
signature  provision  of  form  8-8  to 
state  that  the  plan  need  sign  the, 8-8 
only  when  Interests  In  the  plan  are 
being  registered. 

In  addition  to  the  above  change,  the 
Commission  has  amended  Instruction 
1  by  deleting  the  parenthetical  clause 
which   sUted   that   the   registration 
statement  must  be  signed  by  any  unin- 
corporated association,  trust,  commit- 
tee or  other  legal  entity  created  under 
the  plan.  Generally,  the  staff  has  not 
strictly  enforced  this  requirement  in 
the  past,  due  in  large  part  to  the  re- 
fusal or  reluctance  of  such  entities  as 
bank  trustees  to  tiga  the  reglsteutlon 
statement.  Among  other  things,  these 
entitles  have  stated  that  their  contract 
with  the  Issuer  did  not  contemplate 
their  signing  the  8-8,  and  that  It  is  un- 
reasonable to  reqiiire  them  to  sign  the 
registration  statement   (and  thereby 
assume  liability  for  its  contents)  when 
they  had  no  control  over  its  prepara- 
tion and  could  not.  due  to  the  expense 
involved,  perform  a  due  diligence  in- 
quiry into  its  adeqiiacy  under  the  1933 
act.  Moreover,  it  has  been  pointed  out 
that  if  a  registration  form  other  than 
8-8  were  utilized  for  the  registration 
of  the  securities  issued  imder  the  plan, 
the  signature  of  these  entities  likely 
would  not  be  required,  since  .none  of 
the  other  registration  forms  contain  a 
signature  requirement  like  that  of  S-8. 
In  view  of  the  above  arguments  and 
the  staffs   general   practice   in   this 


•Frequently,  the  interests  In  the  plan  ue 
exempt  from  registration  uiuler  section 
3(axa)  of  the  1933  •ct.  even  th6ugh  the  se- 
curities underlying  the  plan  (e.g..  the  issu- 
er's common  stock)  may  have  to  be  regis- 
tered. 
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,  area,  the  Commission  has  amended  in- 
''stmctkiD  1  in  the  manner  previously 
jioted  In  this  paragraph. 

PhiaSy.  the  (Commission  has  revised 
instruction  1  so  that  it  confonns  in  all 
''  material  respects  to  section  6(a)  of  the 
'  1933  act.  which  provides  the  basis  for 
the  signaleure  requirement  in  registra- 
tion statements.  In  this  regard,  in- 
struction 1,  through  oversight,  has 
faHed  to  State  that  the  principal  finan- 
cial offleer  must  sign  the  S-8.  The 
staff  in  the  past  has  disregarded  this 
omission  and  taken  the  position  that 
the  principal  financial  officer  never- 
theless must  sign  the  8-8.  in  accord- 
ance with  section  6(a).  The  revision  to 
instruction  1  l>eing  announced  today 
will  cure  the  oversight  mentioned 
above  azMl  thereby  conform  the  signa- 
ture requirement  of  S-8  to  the  require- 
ments of  section  6(a). 

S.  POKMS  lO-K  AVD  10-« — FRONT  COVBt 
FACES 

In  conjunction  with  the  adoption  of 
rule  148  [17  CFR  230.148]  under  the 

1933  act  concerning  the  resale  of  bank- 
ruptcy-related securities,*  the  Commis- 
sion amended  forms  10-K  and  10-Q  to 
require  isBuers  who  had  been  involved 
in  bankruptcy  proceedings  during  the 
preceding  5  years  to  state  on  the  front 
cover  pages  of  those  forms  whether  or 
not  they  had  complied  with  the  peri- 
odic   reporting    requirements    of    the 

1934  act  during  the  5-year  period  fol- 
lowing termination  of  the  banlu-uptcy 
proceedings.  The  release  announcing 
the  adoption  of  this  requirement '  in- 
dicated that  the  requisite  statement 
need  be  Included  on  the  cover  pages  of 
forms  10-K  and  10-Q  only  diiring  the 
5-year  period  mentioned  above,  there- 
by implying  that  other  issuers  to 
whom  it  did  not  apply  need  not  in- 
clude the  statement  on  their  filings  on 
those  forms.  Nevertheless,  numerous 
issuers  who  have  not  been  involved  in 
bankruptcy  proceedings  have  inquired 
whether  they  must  include  the  state- 
ment on  the  front  pages  of  their  10-K 
and  10-Q  forms. 

It  was  the  Commission's  intention 
that  the  statement  at  issue  be  includ- 
ed only  on  those  10-K  and  10-Q  forms 
filed  by  issuers  who  had  been  involved 
in  bankruptcy  proceedings  during  the 
preceding  5  years.  All  other  issuers 
should  omit  the  statement  from  their 
fUings  on  those  forms.  To  emphasize 
this  position,  the  Commission  has 
amended  the  front  cover  pages  of 
forms  lO-K  and  10-Q  to  indicate  that 
the  statement  is  "applicable  only  to  is- 
suers involved  in  bankruptcy  proceed- 
ings during  the  preceding  5  years." 

4.  FORM  1»-Q— GENiatAL  IHSTRUCTIOI*  F 

It  has  come  to  the  Commission's  at- 
tention that  general  instruction  F  to 


form  10-Q.  unlilLe  the  general  instruc- 
tions to  other  periodic  reporting  forms 
under  the  1934  act.  fails  to  specify 
how  many  copies  of  the  form  may  be 
filed  without  exhibits.  To  cure  this 
oversight,  and  to  ooaterm  the  filing 
requirements  of  form  10-Q  to  the 
staff's  administrative  practice  in  this 
area,  the  Commission  has  amended 
general  instructioa  P  to  iiidicate  that 
three  eoptea  shidl  be  filed  with  exhib- 
its and  five  other  copies,  which  need 
not  include  exhibits,  shall  also  be 
filed. 

Text  of  ths  Amendments 

I.  Paragraph  (a)  of  17  CFR  230.429  is 
amended  to  read  as  follows: 

S  230.429    Prospectus    relating    to    several 
registration  statements. 

(a)  Where  two  or  more  registration 
statements  have  been  filed  by  the 
same  registrant,  a  prospectus  which 
meets  the  requirements  of  the  act  and 
the  rules  and  regulations  thereunder 
for  use  in  connecti<m  with  the  securi- 
ties covered  by- the  latest  registration 
statement  shall  be  deemed  to  meet 
such  requirements  for  use  in  connec- 
tion with  the  securities  cov«-ed  by  the 
earlier  registration  statements  if  such 
prospectus  includes  all  of  the  informa- 
tion which  would  currently  be  re- 
quired in  a  prospectus  relating  to  the 
securities  covered  tv  the  earlier  state- 
ments. 


IL  Instruction  1  to  the  "Signatures" 
section  of  form  S-8  is  amended  to  read 
as  follows: 

S  239.16b  Forai  S-6,  for  registration  under 
the  Securities  Act  of  1933  of  securities 
to  be  offered  to  employees  pursuant  to 
certain  plasuk 


'See  release  No.  33-5918  [43  VR  144451 
dated  March  28.  1978. 
'SeefootiMte  2.  infra. 
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1.  The  registration  statement  shall '  be 
signed  by  the  issuer  (and  where  interests  in 
the  plan  are  being  registered,  by  the  plan), 
their  respective  principal  executive  officers, 
principal  financial  officers,  controllers  or 
principal  accounting  officers,  and  by  at  least 
the  majority  of  the  respective  boards  of  di- 
rectors or  persons  performing  similar  func- 
tions <or.  in  the  event  there  is  no  board  of 
directors  or  persons  performing  sirailar 
functions,  by  the  m&jority  of  the  persons 
having  the  power  of  management). 


(Sees.  6,  10.  19(a).  48  Stat.  78.  81.  85:  sees. 
306.  M9,  48  SUt.  908.  908:  sec.  8,  68  Stat. 
886:  aec.  1.  7»  Stat.  1061:  sec.  308(aM3).  90 
Stat.  S7;  15  U.S.C.  77f.  Hi.  77s(a>.) 


m.  The  front  cover  page  of  form  10- 
K  is  revised  to  read  as  follows: 

{249I.318  Form  18-K.  amuml  report  par- 
Msnt  to  section  13  or  15<d>  of  the  Se- 
ciiritcs  BxchanKe  Act  of  1934. 

(The  following  is  to  be  inserted  on 
the  front  <»ver  page  to  replace  the 
statement  which  reads:  "If  the  regis- 
trant has  been  involved  in  l>ankruptcy 
proceedirtgs  during  the  preceding  5 
years,  indicate  by  checkmark  whether 
it  has  filed  all  documents  and  reports 
required  to  be  filed  by  section  12.  13. 
or  15(d)  of  the  Securities  Exchange 
Act  of  1934  subsequent  to  the  distribu- 
tion of  securities  under  a  plan  con- 
firmed by  a  court.  Yes ;  No .") 

Afpucablik  Only  to  Issttbrs  IirvoLVKD  iv 
BAHKRtrpTCT  Proceedings  E>ueino  the  Psk- 
CH>nns  5  Tbars 

Indicate  by  checkmark  whether  the  regis- 
trant has  filed  all  documents  and  reports  re- 
quired to  be  filed  by  sections  12.  13.  or  15(d) 
of  the  Securities  Exchange  Act  of  1934  SMth 
sequent   to    the   distribution   of  securities 

under  a  plan  confirmed  by  a  court.  Tea : 

No . 

IV.  The  front  cover  page  of  form  10- 
Q  is  revised  to  read  as  set  forth  below 
and  general  instruction  P  of  form  10- 
Q  is  revised  to  read  as  set  forth  below: 

§249.3i8a  Fmm  10-Q.  for  qvartcriy  re- 
ports under  section  13  or  15(d)  of  the 
SecuriUes  Exchange  Act  of  1934. 

(The  following  is  to  be  inserted  on 
the  front  cover  page  to  replace  the 
statement  which  reads:  "If  the  regis- 
trant has  been  involved  in  bankruptcy 
proceedings  during  the  preceding  5 
years,  indicate  by  checkmark  whether 
it  has  fileci  all  documents  and  reports 
required  to  be  filed  by  section  12,  13. 
or  15(d)  of  the  Securities  Exchange 
Act  of  1934  sut)sequfent  to  the  distribu- 
tion of  securities  under  a  plan  con- 
firmed by  a  court.  Yes ;  No .") 

Applicabu  Om.T  to  Issubks  Involveb  m 
Bankruptcy  Proceedings  Dusihc  the  Pk>- 
ceding  5  Years 

ImJHmt^'  by  checkmark  whetho-  the  regis- 
trant has  filed  all  documents  and  reports  re- 
quired to  be  filed  by  section  12.  13.  or  15(d) 
of  the  Securities  Exchange  Act  of  1934  sub- 
sequent   to    the    distribution   of   securities 

under  a  plan  confirmed  by  a  court.  Yes : 

No . 


GCHOUU.  Instbucttohs 


p.  SimuUure  and  filing  <tf  report— Three 
complete  copies  of  the  report,  including  any 
financial  statements,  exhibits  or  other 
pat>ers  or  documents  filed  as  a  part  thereof, 
and  five  additional  copies  which  need  not 
include  exhibits,  shall  be  filed  with  the  «om- 
mission.  At  least  one  complete  copy  of  the 
report,  inciiiding  any  financial  statements, 
exhitoiU  or  other  papers  or  docmaentB  filed 
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M  •  put  thereof.  shiJl  be  ffled  with  e«ch 
ezcbance  on  which  any  claas  of  securities  of 
the  registrant  is  registered.  At  least  one 
complete  copy  of  the  report  filed  with  the 
Conuntelon  and  one  such  copy  fUed  with 
each  exchange  ihall  be  manually  signed. 
Copiea  not  i«««wi«»iiy  signed  shall  bear  typed 
or  fwtnted  algnaturea. 


(Sees.  13.  16<d).  »<a).  48  Stat  894.  898.  901; 
sec.  203(a),  49  Stat.  704;  sees.  3.  8.  49  SUt. 
1377.  1379;  sees.  4.  6.  78  SUt.  589.  570-574; 
sec.  2.  82  Stat.  454;  sees.  1.  2.  84  Stat  1479; 
seca.  10.  18.  89  SUt  119.  155;  sec.  308(b).  90 
Stat  47;  15  n.S.C.  78m  78o(d).  78w  (a).) 

AUTHOUTT  FOR  THX  AMSmnfOITS 

The  amendments  to  rule  429  and 
form  S-8  have  been  adopted  by  the 
Commission  pursviant  to  the  Securities 
Act  of  1933,  particularly  sections  6.  10, 
and  19(a)  thereof.  The  amendments  to 
forms  10-K  and  10-Q  have  been  adopt- 
ed pursuant  to  the  Securities  Ex- 
change Act  of  1934.  particularly  sec- 
tions 13, 15(d).  and  23(a)  thereof. 

Because  the  amendments  announce 
today  generally  represent  a  relaxation 
or  clarification  of  provisions  previous- 
ly published  for  comment  pursuant  to 
the  Administrative  Procedure  Act  (15 
nJB.C.  553).  the  Commission  believes 
that  none  of  them  need  to  be  repub- 
lished for  comment  under  the  act. 

By  the  Commission. 

Gborgc  a.  FmsnotoHS. 
Secretary. 

JXTLT  28. 1978. 

(FR  Doe.  78-21440  FUed  »-l-78;  8:45  am] 
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[Release  No.  34-149941 

PAIT  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX- 
CHANGE  Aa  OF  1934 

UnHoTM  tM  CopMai  Rul* 

AGENCY:   Securities   and  Exchange 
Conunlssion. 

ACTION:  Extension  of  temporary  rule, 
amendments. 

SUMMARY:  This  release  extends 
until  January  1,  1979.  temporary  pro- 
visions of  the  rule  relating  to  the  (i) 
inclusion  in  net  capital  of  certain  good 
faith  deposits  and  syndicate  or  Joint 
account  receivables  arising  in  connec- 
tion with  mimicipal  secvuities  underw- 
ritings;  and  (ii)  undue  concentration 
deductions,  "haircuts."  on  positions  in 
municipal  seciirities.  This  action  is 
necessary  since  the  temporary  amend- 
ments noted  above  will  otherwise 
e^ire  on  August  1,  1978.  The  exten- 
sion provides  the  Commission  with  ad- 
ditional time  to  formulate  permanent 
amendments  pertaining  to  municipal 


RULES  AND  REGULATIONS 

securities  with  regard  to  the  treatment 
of  certain  receivables  and  undue  con- 
centration deductions. 

EFFECTIVE  DATE  August  1, 1978. 

FOR  FUKl'HJbai  INFORMATION 
CONTACT: 

Nelson  S.  Klbler,  Assistant  Director, 
Dtvlslan  of  Market  Regulation,  Secu- 
rities  and    Exchange    Commission, 
Washington,   D.C.    20549,    202-376- 
8131. 
SDPPLEa4ENTARY  INFORMATION: 
Release  No.  14995  is  issued  concurrent- 
ly with  this  release  and  proposes  spe- 
cific amendments  to  the  net  capital 
rule  concerning  receivables  and  imdue 
concentration  deductions  relating  to 
transactions   in   mimicipal   securities. 
Reference  is  made  to  that  release  for  a 
more  complete  discussion  of  the  issues 
and  the  Commission's  reasons  for  ex- 
tending the  temporary  amendments 
and    proposing    permanent    amend- 
ments to  the  rule. 

Statutort  Basis  ahb  CoMPEnrrvB 

COMSISERATIOll  AIID  EmCTTVX  DaTB 

Pursuant  to  the  Securities  Exchange 
Act  of  1934,  and  particularly  sections 
15<eK3)  and  2S(a)  thereof,  15  nJ3.C. 
78o(cK3),  w(a),  the  Commission 
amen<to  f  240.15c3-l  of  chi^Tter  n  of 
title  17  of  the  Code  of  Federal  Regula- 
tions In  the  manner  set  forth  below, 
effective  August  1,  1978.  The  Commis- 
sion finds  that  any  burden  imposed 
upon  competition  by  the  amendments 
is  necessary  and  appropriate  in  fur- 
Uierance  of  the  purposes  of  the  act, 
and  pcuticularly  to  implement  the 
Commission's  mandate  imder  section 
15<cX3)  thereof,  15  UJ5.C.  78o<cX3),  to 
establish  minimimi  flnan(dal  responsi- 
bility standards  for  all  brokers  and 
dealers. 

Text  or  AMKifDifEiiTS 

The   text   of   the   amendments   to 
S  240.15C3-1  is  as  foUows: 

S24t.l5e3-1    Net  capital  requirenents  for 
brokers  or  I 


deporits  arising  In  connecUim  with  an 
underwriting,  outstanding  longer  than 
eleven  (11)  business  days  from  the  set- 
tlement of  the  underwriting  with  the 
issuer,  and.  until  January  1,  1979,  re- 
ceivables due  from  participation  in 
municipal  securities  Joint  underwriting 
accounts  which  are  outstanding  longer 
than  ninety  (90)  days  from  settlement 
of  the  underwriting  with  the  issuer 
and  good  faith  deposits  arising  in  con- 
nection with  an  underwriting  of  mu- 
nicipal securities,  outstanding  longer 
than  ninety  (90)  days  from  settlement 
of  the  underwriting  with  the  issuer. 


In  f  240.15C3-1,  the  last  sentence  of 
paragraphs  (cK2KviKM)  and  (fK3Kiii) 
is  amended  to  read  as  follows: 

•  •  •  Provided  further.  That  until 
January  1,  1979,  this  paragraph  shall 
not  apply  to  mimicipal  securities. 


By  the  Commission. 

QaoBoi  A.  Fnzsniif oira. 
Secretary. 

Jttlt  36, 1978. 

[FR  Doc.  78-21385  FUed  8-1-78: 8:45  am> 


(C)  •  •  • 

(2)  •  •  • 

(hr)  •  •  • 

(C)  Interest  receivable,  floor  broker- 
age receivable,  commissions  receivable 
from  other  brokers  or  dealers  (other 
than  syndicate  profits  which  shall  be 
treated  as  required  in  paragraph 
(cK2KivKE)  of  this  section),  mutual 
fund  concessions  receivable  and  man- 
agement fees  receivable  from  regis- 
tered investment  (»mpanies,  all  of 
which  receivables  are  outstanding 
longer  than  thirty  (30)  days  from  the 
date  they  arise;  dividends  receivable 
outstanding  longer  than  thirty  (30) 
days  from  the  payable  date;  good  faith 


[4210-4)1] 

TM*  24— Mousing  oiki  Urban 
Povlppwnt 

CNATTBI  »-OmCE  OF  ASSISTANT 
SECRETARY  FOR  HOUSING— FED- 
RAL  HOUSING  COMMISSIONa 
(FEDERAL  HOUSING  ADMINISTRA- 
TION) 

[Docket  Na  R-7S-461] 

PART  203— MUTUAL  MORTGAGE  IN- 
SURANa  AND  INSURED  HOME  IM- 
PROVEMENT LOANS 

PART  204-COINSURANa 

AGENCY:  Department  of  Housing 
and  Urban  Development  (HUD). 

ACTION:  Final  rule. 

SUMMARY:  These  rules  will  amend 
mutual  mortgage  insurance  and  in- 
sured home  improvement  loans  and 
coinsurance  regulations  so  as  to  limit 
that  portion  of  an  Insurance  benefit 
payment  which  relates  to  reimburse- 
ment of  the  mortgagee  for  hazard  in- 
surance payments  to  an  amount  which 
does  not  exceed  a  ''reasonable  rate". 

EFFECTIVE    DATE:    September    i, 

1978. 

FOR     FURTHER     INFORMA'nON 

CONTACT: 

Julius    Williams,    Director,    Single- 
Family  Housing  Division,  Office  of 


,Y,  AIMUST  1,  NTS 
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Loan  Management.  Department  of 
Housing  and  Urban  Development, 
451  Seventh  Street  SW..  Washing- 
ton, D.C.  20410,  202-755-5752. 

SUPPLEMENTARY  DrPORMATlON: 
By  proposed  rule  publi^bf^  August  24. 
1977,  (42  FR  42693).  the  Secretary 
amended  Parts  203  and  204  to  bring 
them  In  conformity  <«lth  amended 
§203.379  published  at  41  FR  49730 
datetd  November  26. 1976. 

Comments  were  invited  through 
September  22,  1977.  None  have  been 
received  and  the  proposed  regulations 
are  adopted  without  change. 

A  Fading  of  Inapplicability  respect- 
ing the  National  Environmental  Policy 
Act  of  1969  has  been  made  in  accord- 
ance with  HUD  procedures.  A  copy  of 
tills  Finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  Room  5218,  Depart- 
ment of -Housing  and  Urban  Develop- 
ment, 451  Seventh  Street  SW.,  Wash- 
ington, D.C.  20410. 

Accordingly,  the  Department 
amends  Chapter  II  of  Title  24  CFR  as 
follows: 

1.  Amend  §  203.402(c)  to  read  as  fol- 
lows: 

S  203.402    Items  included  in  payment-con- 
▼eyed  properties. 


(c)  Hasard  insurance  premiums  on 
the  mortgaged  property  not  in  excess 
of  a  "reasonable  rate''  as  defined  in 
S  203.379(b)(3); 

2.  Amend  i  204.322(c)  to  read  as  fol- 
lows: 

S  204.322    Items  included  in  payment 


Cc)  Hazard  insurance  premiums  on 
the  mortgage  property  not  in  excess  of 
a  "reasonable  rate"  as  defined  in 
S  203.379(bK3),  prorated  to  the  date  of 
disposition  of  the  property: 


Issued  at  Washington.  D.C,  on  July 
21. 1978. 

Lawrence  B.  Simons, 
Assistant  Secretary  for  Housing— 

Federal  Housing  Commissioner. 
[FR  Doc.  78-21338  FUed  8-1-78:  8:45  am] 
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CHAPTER  Vn— DEPARTMENT  OF  THE 
AIR  FORCE 

SUtCHAPTO  8— SAIB  AND  SBtVICES 

PART  81 1  o— AUDIOVISUAL 
DOCUMENTATION  PROGRAM 

Final  Rul* 

AGENCTY:  Department  of  the  Air 
Force.  Department  of  Defense. 

ACrriON:  Pinal  rule. 

SUMMARY:  The  Department  of  the 
Air  Force  is  revising  Its  rule  on  the 
Audiovisual  Documentation  Program. 
This  revision  is  a  general  update,  de- 
leting the  requirement  for  an  Air 
Force  form,  and  changing  office  sym- 
bols. 

EFFECmVE  DATE:  April  30.  1975. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Hill,  Headquarters 
USAF,  Office  of  the  Deputy  Direc- 
tor of  Operations  and  Training 
(XOOTV).  Washington,  D.C.  20330. 
202-695-9610. 

SUPPLEMENTARY  INFORMATION: 
Part  811a  of  chapter  VII.  title  32  of 
the  Code  of  Federal  Reg\ilations  is  re- 
vised to  incorporate  several  adminis- 
trative changes,  including  deletion  of 
AP  Form  1179  and  updating  of  office 
symbols. 

This  revision  is  issued  under  authori- 
ty of  10  U.S.C.  8012. 

The  revised  part  will  read  as  foUows: 

Sec. 

811a.l    Purpose. 
811&.2    General  provisions. 
811a.3 .  Program  objectives. 
811a.4    Uses  of  audiovisual  documentations. 
811a.5    Personal  use  of  official  audiovisual 
material. 
Authoeity:  10  U.S.C.  8012. 

S811a.l    i^rpose. 

This  part  explains  audiovisual  docu- 
mentation (AVDOC)  and  prescribes 
the  scope  and  purpose  of  the  docu- 
mentation program.  It  tells  who  is  re- 
sponsible, and  how  the  program  is  ac- 
complished. This  part  applies  to  all 
members  and  employes  of  the  depart- 
ment of  the  Air  Force. 

S811a.2    C^cneral  provisions. 

(a)  Purpose  of  the  program.  This 
program  establishes  a  source  of  audio- 
visual materials  depicting  the  prime 
mission;  support  activities,  and  signifi- 
cant functions  of  all  USAF  major  com- 
mands and  command-level  agencies. 
This  document  defines  the  various  cat- 
egories of  audiovisual  material,  estab- 
lishes responsibilities  for  acquiring  the 


material,  and  provides  guidance  for 
the  use  and  disposition  of  the  original 
film  and  tape  materials. 

(b>  Source  of  material  for  the  pro- 
gram. The  primary  sources  of  material 
for  this  program  are  audiovisual  docu- 
mentation. (x>mbat  documentation, 
photojournalism  and  cinematography, 
base  support  photography,  armament 
recording  optical  instnimentation.  and 
other  visual  records,  such  as  mapping 
and  charting  and  reconnaissance  pho- 
tography, after  they  have  served  their 
principal  uses. 

S811a.3    Program  objectiTCS. 

The  objectives  of  the  audiovisual 
documentation  program  are  to  record 
the  growth,  progress,  and  emplojrment 
of  the  Air  Force  tlirough  the  use  of 
the  motion  picture,  still  photographic, 
and  television  media;  to  collect,  evalu- 
ate, preserve,  and  use  this  documenta- 
tion to  enhance  Air  Force  presenta- 
tions. 

S811a.4    Uses  of  audiovisual   documenta- 
tions. 

Audiovisual  documentation  is  used 
for  many  purposes  at  all  levels  in  the 
Air  Force.  These  are  divided  into  im- 
mediate and  future  uses. 

(a)  Immediate  use.  Documentation  is 
relied  on  heavily  in  analyzing  and 
evaluating  concepts  and  results  in  de- 
ployments, operations,  tests,  and  exer- 
cises. It  is  used  to  complete  motion 
pictiu-e  film  and  television  presenta- 
tions that  support  Air  Force  objec- 
tives. Examples  are  the  "Air  Force 
Now"  and  major  command  "Staff  Film 
Reports."  Television,  motion  picture, 
and  still  photographic  products  are  ex- 
tensively used  by  all  Government  of- 
fices to  enhance  the  presentation  of 
subject  matter.  Audiovisual  dociunen- 
tation  provides  subject  matter  for 
slides,  silent  and  sound-on-film  motion 
picture  clips,  video  tapes  and  multi- 
media products  used  for  training,  man- 
agement, informational,  and  briefing 
purposes. 

(b)  Future  use.  The  audiovisual  ma- 
terials, selected  from  the  total  Air 
Force  docvunentation  effort,  that  have 
long-term  or  permanent  value,  are  re- 
tained in  USAF  Central  Depositories 
and  the  National  Archives.  These  liis- 
torical  records  of  Air  Force  operations 
and  accomplishments  are  the  source  of 
content  material  for  future  motion 
picture  and  television  productions,  and 
publications  such  as  books  and  maga- 
zines. 

S  811a.5    Personal  use  of  ofTicial  audiovi- 
sual  materiaL 

All  audiovisual  materials  produced 
or  collected  by  Air  Force  members  or 
employees  in  the  course  of  their  offi- 
cial duties  become  the  property  of  the 
Department  of  Air  Force.  Personal  use 
of  such  audiovisual  material  for  sale 
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or  any  other  reason  not  directly  relat- 
ed to  an  official  Air  Force  activity  is 
prohibited  without  the  specific  written 
approval  of  an  official  ao  authorized 
by  law,  regulation,  orders,  or  other 
cxnnpetent  authority. 

(a)  Air  Force  membov  or  employiees, 
by  dioice  or  agreement,  occaslcsially 
use  personally  owned  equipment  or 
supplies  in  the  coiu-se  of  their  official 
duties.  However,  this  policy  on  person- 
al use  of  audiovisual  material  applies 
regardless  of  whether  personally 
owned  equipment  and  supplies  or  Oov- 
emment  resources  are  used  to  obtain 
or  reproduce  the  materiaL 

(b)  Photographs,  motion  plctxire 
film,  negatives,  transparencies,  televi- 
sion tapes,  audio  recordings,  and  other 
audiovisual  products  are  subject  to  the 
same  safeguards  and  release  require- 
ments as  any  material  intended  for  re- 
lease outside  the  Department  of  De- 
fense. (Refer  to  Part  806.  AFRs  95-4, 
Audiovisual  Records  Disposition  Pro- 
gram. 190-12.  Release  of  Unclassified 
Information  to  the  Public  and  190-22, 
Release  of  Unclassified  Public  Infor- 
mation to  Foreign  Nationals.) 

Fbahkie  S.  ESTKP. 

Air  Force  Federal 
Register  Liaison  Officer. 

(FR  Doc.  T8-313«3  FUed  8-1-18;  8:45  am] 
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PAST  952— REQUESTING  AFOSI  IN- 
VESTIGATIONS AND  SAFEGUARD- 
ING, HANDLING,  AND  RELEASING 
MFORMATION  FROM  AFOSI  RE- 
PORTS 

AGENCY:  Department  of  the  Air 
Force.  DOD. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of  the 
Air  Force  is  revising  to  update  and 
clarify  its  nile  on  AFOSI  Investiga- 
tions. Requirements  of  the  Freedom  of 
Information  and  Privacy  Acts  necessi- 
tated certain  changes  and  additions  to 
this  rule.  The  revision  is  to  incorpo- 
rate these  changes. 

EFFECTIVE  DATE  ^^ovember  14, 
1975. 

FOR  FURTHER  INFORMATION 
C»NTACT: 

Major  WiUiam  C.  Goforth,  Air  Force 
Office  of  Special  Investigations, 
Plans.  Programs,  and  Resources, 
Forrestal  Building.  Washington. 
D.C.  20314.  202-693-M03. 

SUPPLEMENTARY  INFORMATION: 
Part  952  of  Chapter  VII.  nUe  32  of 
the  Code  of  Federal  Regulations  is  re- 
vised to  clarify  the  policy  concerning 
requesting  AFOSI  investigations,  (dari- 
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fy  policy  concerning  certain  command 
actions  which  may  affect  pending  In- 
vestigaticms.  and  add  rcBtiictions  on 
granting  access  to  AFOSI  Reports  of 
Investigmtion.  The  revision  also  modi- 
fies  procedures  for  transmitting  and 
safeguarding  AFOSI  reports  of  investi- 
gatk>n  and  more  clearly  delineates  the 
policy  on  including  material  in  and  re- 
leasing extracts  or  summaries  from 
AFOSI  reports.  It  speciflcally  defines 
those  extracts  or  summaries  from 
AFOSI  reports  requiring  HQ  AFOSI 
approval  for  release,  and  clarifies  the 
policy  on  releasing  AFOSI  reports  and 
extracts  outside  the  VJB.  Air  Force.  It 
provides  guidance  tor  requesting  and 
processing  requests  for  information 
fit>m  AFOSI  investigative  files  under 
the  Freedom  of  Information  Act  and 
Privacy  Act  of  1974. 

This  revision  is  issued  under  authori- 
ty of  10  UJS.C.  801X 

The  revised  part  will  read  as  foDows: 

952.1    Purpoae. 

•52.2    T«m>  eq^ained. 

952.3  Who  may  initiate  an  AFOSI  invcati- 
gaUon. 

952.4  BeaponsibUitteB  of  conunaDdera. 

952.5  Official  actions  which  may  affect  an 
Inveetigatlon. 

952.6  Submitting  a  request  tar  investiga- 
tion. 

95X7    Mandatory      notifkstlon      of      HQ 

AFOSI  by  AFOSI  distitetL 
952.8   Transmitting       and       sareguardtng 

AFOSI  roTorts  of  InTCStigation. 
952.10   Uae  ol  AFOSI  reports  by  oommaad- 


962J1   Preparation  of  extracts  or 
lea. 

952.12  Release  of  statements  ta  IndivM- 
uals. 

95X13  Releases  requiring  HQ  AFOSI  ap- 
proval 

95X14  Requests  for  information  imder  the 
Freedom  of  Information  Act  and  Priva' 
cy  Act  of  1974. 

95X15  Release  of  reports  prepared  by  non- 
U.S.  Air  Force  acendcs. 

95X16    Releases  outside  the  VJS.  Air  Force. 
AinHoamr.  10  nJS-C.  8012. 

S  952.1    Purpose. 

This  part  identifies  who  may  request 
the  Air  Force  Office  of  Special  Investi- 
gations (AFOSI)  to  initiate  an  investi- 
gation and  explains  how  to  request  an 
investigaUon.  It  describes  how,  when, 
and  to  whom  the  reports  and  Informa- 
tion developed  diuing  the  conduct  of 
AFOSI  Investigation  may  be  released 
and  sets  forth  the  special  procedures 
to  follow  in  handling  AFOSI  reports 
and  investigative  information. 

{952.2    Terras  explained. 

(ia)  Action  Commander.  The  com- 
mander responsible  for  taking  Judical 
or  administrative  action  as  the  result 
of  the  AFOSI  investigation. 

(b)  AFOSI  Investigation.  A  f<»inal 
inquiry  by  AFOSI  in  any  matter  faU- 
Ing  within  the  AFOSI  tasvestigaUve  re- 


■ponslbfllfcy  ■•  set  forth  In  AFR  23-18, 
Air  Ftorce  Office  of  ^ledal  Investiga- 
tions. 

(C)  AFOSI  Investigative  Responsibil- 
Uw.  See  AFR  23-18  for  an  e]q>lanation 
of  tboK  matters  falling  within  the 
AFOSI  investigative  re^onsibillty. 
Also  see  Part  953  of  this  chapter, 
AFRs  l24-i6w  DOD-US8S  Agreement 
Copcernlng  Protection  of  the  Presi- 
dent and  Other  Officials,  124-17,  Pro- 
tective Services.  AFR  205-32,  U8AF 
Personnel  Security  Program,  and  AFR 
205-67.  Reporting  and  Investigating 
Espionage,  Sabotage.  Terrorism,  and 
Subversion,  for  policy  addressing  Q>e- 
clf  Ic  investigative  support. 

(d)  AFOSI  Reports  of  Investigations. 
Tlie  official  written  record  of  the  re- 
•olts  of  an  AFOSI  investigation.  As 
ased  here,  it  includes  not  only  the 
formal  report  of  investigatiao.  but  all 
other  omreapondence  pertaining  di- 
ractly  to  the  investigation,  such  as  let- 
ters of  request,  transmittal  documents, 
request  for  command  action,  evidence 
disposition,  and  so  forth,  as  well  as  ex- 
IriMts,  statements,  and  attachments. 

<e>  Avfftorized  Reguester.  -A  oonme- 
tent  authority  who  may  fonnany  re- 
quest that  AFOSI  eondact  an  inveati- 
gation  on  a  matter  falling  vtfchtai  the 
AP06I  investigative  responribUity. 
{952.3  identifies  the  authorized  re- 
questers. 

(f)  Svltiect  A  penKHi  who  is  accused 
or  suspected  of  having  committed  an 
offense  or  whose  activity  or  back- 
ground is  under  Investigation.  The  list- 
ing of  an  individual,  group,  company, 
or  entity  as  the  subject  of  an  AFOSI 
investigation  should  not,  by  itself,  be 
Interpreted  as  an  indication  of  guilt  or 
wrongdoing. 

1952.3    Who  may  laitiate  aa  AFOSI  invcs- 
tigatlon. 

(a)  An  authorized  requester.  (1)  Any 
Air  Fence  commander  responsible  for 
the  security,  discipline,  and  law  en- 
forcement of  a  command  or  installa- 
tion. Generally,  this  is  the  installation 
commander  or  higher  authority. 

(2)  Any  other  military  service  com- 
mander authorized  by  formal  inter- 
aenrice  agreements  to  request  AFOSI 
investigations. 

(3)  Any  official  authorised  by  regu- 
lation, directive,  or  law  to  request 
AFOSI  investigations. 

(b)  The  Commander,  AFOSI.  or  any 
AFOSI  district  commander  when  it  Is 
obvious  that  obtaining  a  request  from 
an  authorized  requester  in  advance 
might  handicap  the  investigation  or 
cause  evidence  to  perish.  In  all  such 
instances,  the  concxirrence  of  the  au- 
thorized requester  is  obtained  as  soon 
as  practical  after  the  investigation  has 
begun  and  a  writtoi  request  for  inves- 
tigaUon is  secured. 


{  952.4    ResponslMlitkt  of  commanders. 

(a)  I^^mptly  advise  AFOSI  of  any 
matter  which  falls  within  the  AFOSI 
investigative  responsibility.  When  the 
commander  is  not  an  authorized  re- 
quester and  the  matter  appears  to 
warrant  an  AFOSI  investigation,  he  or 
she  refers  it  to  the  appropriate  au- 
thorized requester.  Only  .actual  re- 
quest for  investigation  need  be  n;iade 
in  writing. 

(b)  Ensure  that  the  subject  of  an 
AFOSI  investigation  is  not  informed 
of  the  investigation  when  such  action 
could  prejudice  the  successful  resolu- 
tion of  the  matter.  Promptly  notify 
the  servicing  APOSI  unit  when  there 
is  any  reason  to  believe  an  investiga- 
tion has  been  compromised. 

(c)  When  requested  by  AFOSI. 
report  to  AFOSI  any  action  taken  as 
the  result  of  an  AFOSI  investigation, 
or  the  fact  that  no  action  was  taken. 
When  an  AFOSI  Investigation  results 
in  a  court-martial,  the  formulation  of 
a  board  or  other  administrative  action, 
promptly  notify  AFOSI  of  the  results. 
The  results  include  findings,  sentence, 
or  other  action.  Such  reporting  should 
not  be  delayed  solely  to  await  the  re- 
sults of  final  administrative  or  Judicial 
review.  Promptly  furnish  APOSI  with 
disposition  instructions  for  any  evi- 
dence seized  during  the  investigation. 

(d)  Coordinate  with  the  servicing 
AFOSI  unit  any  official  action  con- 
cerning the  subject  which  may  affect 
the  investigation. 

{9^2.5    Official  actions  which  may  affect 
an  investigation. 

(a)  ReaasignmenL  Normally  the  sub- 
ject of  an  APOSI  Investigation  is  not 
reassigned  until  the  investigation  has 
been  completed  and  command  action 
taken  and  reported.  When  command- 
ers find  it  impractical  to  follow  this 
policy,  they  notify  AFOSI  before  reas- 
signing the  subject. 

(b)  Other  personnel  and  administra- 
tive actions.  Exercise  care  in  taking 
other  administrative  and  personnel  ac- 
tions regarding  the  subject  which 
might  compromise  or  otherwise  inter- 
fere with  the  investigation.  Before 
taking  any  such  action  regarding  a 
subject,  the  matter  is  coordinated  with 
the  servicing  AFOSI  unit. 

(c)  Involuntary  extension  of  tour.  It 
necessary,  the  tour  of  a  subject  may 
be  involuntarily  extended  by  the  com- 
mander according  to  AFR  36-20,  Offi- 
cer Assignments,  and  AFR  39-11. 
Airman  Assignments. 

(d)  Retention  beyond  expiration  of 
enlistment  or  required  service.  The 
subject  of  an  AFOSI  investigation 
should  not  be  allowed  to  reenlist  while 
a  matter  is  under  active  investigation. 
except  in  the  most  unusual  circum- 
stances and  then  only  after  approval 
of  the  servicing  Staff  Judge  Advocate. 
The  subject  may  be  retained  on  active 
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duty  beyond  enlistment  or  required 
service  period  only  according  to  AFM 
39-10,  Separation  Upon  Expiration  of 
Term  of  Service  for  Convenience  of 
Government,  and  AFR  36-12.  Adminis- 
trative Separation  of  Commissioned 
Officers  and  Warrant  Officers  of  the 
Air  Force.  The  commander  should  co- 
ordinate his  or  her  decision  with  the 
servicing  APOSI  unit  l>efore  permit- 
ting a  subject  to  reenlist  or  be  released 
from  active  duty. 

§  952.6    Submitting  a  request  for  investiga- 
tion. 

(a)  Authorized  requesters  of  AFOSI 
investigations  submit  their  requests: 

(1)  For  investigations  of  suspected 
violations  of  public  trust  in  Air  Force 
contract,  procurement,  and  disposal 
matters,  according  to  part  953  of  this 
chapter. 

(2)  For  investigation  of  espionage, 
sabotage,  suspected  terrorist  activity, 
and  subversion,  in  accordance  with 
AFR  205-57,  Reporting  and  Investigat- 
ing EJspionage,  Sabotage.  Terrorism, 
and  Subversion. 

(3)  For  investigation  of  a  prospective 
alien  spouse  of  an  Air  Force  member, 
according  to  AFP  211-1-6.  Require- 
ments and  Procedures  for  Marriage. 

(4)  For  investigations  and  related 
support  pertaining  to  protection  of  the 
President,  other  U.S.  Secret  Service 
protectees,  and  USAF  dignitaries,  ac- 
cording to  APRS  124-16,  DOD-USSS 
Agreement  Concerning  Protection  of 
the  President  and  Other  Officials,  and 
124-17,  Protective  Services. 

(5)  For  all  other  matters  and  of- 
fenses falling  within  the  AFOSI  inves- 
tigative responsibility,  directly  to  the 
servicing  APOSI  unit  (see  AFR  124-6, 
Territorial  Jurisdiction  of  AFOSI  Dis- 
tricts). 

(b)  Commanders  need  not  request  an 
AFOSI  investigation  in  matters  which, 
while  falling  within  the  Investigative 
scope  of  AFOSI,  are  such  that: 

(1)  No  command  action  is  indicated. 

(2>  Appropriate  action  can  be  taken 
without  additional  APOSI  inquiry,  or 

(3)  An  investigation  is  not  otherwise 
deemed  warranted.  In  these  cases, 
advise  AFOSI  of  the  matter  and  suino- 
tate  command  records  to  reflect  the 
reason  that  an  AFOSI  investigation 
was  not  requested.  (See  also  §  952.7.) 

(c)  Any  request  for  investigation 
may  be  made  initially  either  orally  or 
in  writing.  However,  all  oral  requests 
must  be  promptly  confirmed  in  writ- 
ing. The  initial  request  should  be  ac- 
companied by  aU  information  on  the 
matter  to  be  investigated. 

9*952.7    Mandatory     notiTicaUon     of    HQ 
AFOSI  by  AFOSI  districts. 

AFOSI  Districts  will  notify  HQ  AFOSI 
if: 

(a)  An  AFOSI  investigation  is  initiat- 
ed. 
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(b)  A  formal  written  request  for  in- 
vestigation is  declined  fcH'  any  reason. 

(c)  A  matter  falling  within  the 
AFOSI  investigative  purview  is  report- 
ed or  otherwise  comes  to  the  attention 
of  AFOSI  and  is  reported  to  the  re- 
sponsible authorized  requester,  but  for 
which  no  request  for  investigation  is 
received.  Such  notifications  will  in- 
clude the  specific  reason  given  by  the 
responsible  authorized  requester  for 
not  requesting  an  investigratlon. 

(d)  Any  information  reportable 
under  AFRs  124-16,  DOD-USSS 
Agreement  Concerning  Protection  of 
the  President  and  Other  Officials,  or 
124-17.  Protective  Services,  is  received. 

§  9S2.8    Transmitting     and     safeguarding 
AFOSI  reports  of  investigation. 

(a)  Mark,  transmit,  and  safeguard  all 
classified  AFOSI  reports  of  investiga- 
tion and  related  correspondence,  in  ac- 
cordance with  DOD  5200. IR.  part  850 
of  this  chapter,  and  other  pertinent 
security  directives. 

(b)  Mark  unclassified  reports  of  in- 
vestigation and  related  correspon- 
dence which  contain  investigative  in- 
formation, 'FOR  OFFICIAL  USE 
ONLY"  according  to  AFR  12-31,  Use 
and  Protection  of  "For  Official  Use 
Only"  information.  In  addition  to  the 
safeguarding  and  transmittal  require- 
ments set  forth  in  AFR  12-31,  the  fol- 
lowing special  procedures  will  be  fol- 
lowed: 

(1)  Transmit  all  AFOSI  reports  of 
investigation  in  sealed  envelopes 
which  bear  a  notation  similar  to  the 
following: 

TO  BE  OPENED  ONLY  BY  THE 
COMMANDER  OR  PERSONS  DES- 
IGNATED BY  HIM  OR  HER  TO  RE- 
CEIVE AFOSI  REPORTS  OP  INVES- 
TIGATION. 

(1)  These  envelopes  should  not  serve 
as  the  outer  envelope  when  mailing  re- 
ports. However,  no  additional  »Tap- 
plng  is  required  when  transferring  re- 
ports designated  FOR  OFFICIAL  USE 
ONLY  within  the  Base  Information 
Transfer  System. 

(ii)  These  envelopes,  when  properl/ 
marked,  may  also  serve  as  inner  enve- 
lopes for  classified,  packaging  when 
required. 

(2)  Store  AFOSI  reports  and  related 
material  designated  FOR  OFFICIAL 
USE  ONLY  in  locked  file  cabinets. 

(3)  When  destroying  AFOSI  reports 
and  related  material,  the  process  must 
effect  complete  obliteration.  Destruc- 
tion must  be  by  shredding,  pulping, 
macerating,  or  burning. 

Note.— All  AFOSI  reports  of  investigation 
are  privUeged  within  the  meaning  of  MCM 
1969  (Rev.),  paragraph  151.  and  retain  this 
privilege  regardless  of  classification  or  the 
absence  thereof. 
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report  M19  vbmxx- 

dtadflsore    of    an    AF06I 

icport  of  tavtMgMon  or  any  bif onm- 
tkm  CTwtt****^  therein  to  |0e  neorot 

APOSlHDtt. 

<b)  Do  not  releaae  or  crmnt  ooeeM  to 
an  AF06I  nport  of  inwftlgatitnn  or 
the  taif cnnatkin  contafaifid  therein  to 
any  Indtvfchiai  baaed  acd^  on  grade, 
title,  or  poaltiop.  Do  not  releaae  or 
grant  aoccM  to  rqiKirta  to  Individuals 
yniPM  It  is  reouired  In  oonnei^on  with 
their  official  duties  and  then  do  so 
only  in  strict  compliance  with  S  952.10. 

(c)  Do  not  rdease  or  grant  access  to 
an  AF08I  report  of  investlg^on  or 
the  infonnattcm  contained  therein  to 
subjects  of  investigations  or  to  their 
counsels  or  representatives  exoQit  for 
extracts  and  siunmaries  prepared  and 
approved  for  release  aoeording  to 
1 952.11  and  f  952.14. 

f  9S2.10    Uw  W  AFOSI 


AFOSI  furnishes  two  ccqries  of  all 
AFOSI  repents  of  investigatian  dealing 
with  matters  of  direct  interest  to  each 
authorized  requester.  The  requester 
establishes  jnt^ma-i  c<»trols  to  insure 
that  these  reports  are  adequately  safe- 
guarded and  prunptly  referred  to  the 
commanders  having  the  responsibility 
to  initiate  action.  Requesters  imure 
that: 

(a)  Their  higher  headquarters  and 
concerned  tenant  commanders  are  no- 
tified of  the  AFOSI  investigations  and 
furnished  with  copies  of  needed  re- 
ports. 

(1)  All  up-channel  reporting  is  the 
responsibility  of  receiving  commanders 
within  their  own  chain  of  command, 
except  for  those  investigations  falling 
under  AFR  205-57.  Reporting  and  In- 
vestigating Espionage,  Sabotage,  Ter- 
rorism, and  Subver^on. 

(2)  AFOSI  Insures  through  its  inter- 
nal rb*""*'^*  that  appropriate  USAF 
command  levels  are  notified  and 
briefed  concerning  investigations  fall- 
ing within  the  purview  of  AFR  205-57. 

(b)  Reproduction  of  AFOSI  reports 
is  properly  accomplished  and  limited 
to  the  number  of  extra  copies  required 
to  fulfill  their  responsibilities.  The 
prior  concurrence  of  AFOSI  is  not  re- 
quired to  reproduce  copies  of  reports 
unless  the  report: 

(1)  Contains  specific  restrictions 
Hiwittng  reproduction; 

(2)  Was  prepared  by  another  agency 
or  contains  inf  ormatiJcm  concerning  an 
investigation  conducted  by  another 
agency  and  further  reproduction  is  not 
authorized  by  the  report  or  trananit- 
tal  document. 

(c)  All  copies  of  any  AFOSI  report 
are  properly  safeguarded,  controlled, 
and  destroyed. 

(d)  AFOSI  reports  of  Investigation 
or  the  information  contained  therein 


rdeaaed  to  tboae  _ 
edbytbeeoBBBanderoalFto: 

(1)  Ftepare  diarges  for  oourt^Barnal 

ortrtaL 

(2)  Ftepare  extracts  and  ammnarlcB 
tta  use  tn  oonneetton  wtth  courts  saar- 
tial.  boaitls.  and  other  adasinistratlve 
proceedings. 

(3>  Prepare  for  an  official  hcartag  «r 
other  aAninistratlve  proceeding. 

(4)  Make  notes  leganUBg  Che  naiMS 
and  locations  of  witnesaea  and  the  siri>- 
stance  of  their  expected  testimony. 

(5)  Take  action  to  correct  deficien- 
cies or  irregularities. 

(6)  Initiate  security  dearance  ac- 
tions. 

(e)  AF06I  reports  of  taivestigatlon 
arenot: 

(1)  IntroAiced  Into  evidence.  Inelud- 
ed.  or  Inoorporated  into  records,  pro- 
ceedings, or  t>Bpen  to  which  the  m£b- 
Ject  or  respondent.  atri^Jeefs  counsel, 
repreaentattve,  or  the  trial  counsel  has 
access,  except  by  order  of  a  military 
Judge; 

(2>  Furnished  or  made  available  to 
an  officer  conducting  an  Investigation 
pursuant  to  Article  32,  XJX^MJ.: 

(8)  Furntahed  or  made  available  to 
the  sidBject,  reoDondent,  to  subject's 
counsel  or  representative,  to  the  trial 
counsel,  (ff  board  menkbNS. 

(f )  Extracts  and  summaries  are  pre- 
pared and  released  accordtaog  to 
1952.11  for  use  in  courts  martial, 
boards,  and  other  of fkdal  proceedings. 

(g)  The  use  or  distribution  of  an 
AFOSI  rowrt  of  investigation  for  any 
purpose  not  q>ecifically  covered  by 
this  part  is  first  coimUnated  with  the 
servicing  AFOSI  unit 

(h)  Neither  they  nor  any  of  their 
representatives  reveal  any  information 
to  imauthoriaed  persons  who  might 
disclose  or  compromise  any  confiden- 
tial investigative  source,  technique,  or 
procedure.  If  there  is  any  reason  to  be- 
lieve that  a  disclosure  to  the  subject, 
respondmt.  subject's  counsel  or  reiMe- 
sentative,  or  any  other  person  might 
result  in  a  compromise  of  confidential 
sources,  techniques,  or  procedures,  the 
disclosure  will  not  be  made  without 
the  prior  approval  of  Uie  Commander, 
AFOSI. 


$952.11    Preparation  of  extracts  or 


(a)  The  action  commander  or  other 
officials  designated  by  AFOSI  prepare 
all  extracts  and  summaries  from 
AFOSI  reports  of  investigation  for 
which  command  action  has  not  been 
completed  when  they  det^mine  a  ne- 
cessity exists.  Summaries  or  extracts 
may  be  prepared  for  release  to: 

(1)  An  investigattaig  (rffleer. 

(2)  Trial  counsel,  legal,  or  ottier  advi- 
sor to  a  board; 

(3)  The  subject,  accused,  or  respon- 
dfiot,  and  subject's  oounsel  or  repre- 
sentative. 


<4)  HQ  OSAF/DPIiCAO.  flpedal  Ooa- 
tral  and  Records  Review  Orou^. 

(b>  The  extract  or  summary  wmr 
consist  of  copies  of  portkmi  o<  «B 
AFOSI  report  or  ooirfes  of  all,  or  part 
of.  an  attachment  to  an  AFOSI  report. 
However,  they  will  not  Include: 

(1)  Any  taafarmation  Hated  in 
|95t.l0(h); 

(2)  Any  Information  that  mii^t  prej- 
udice the  outcome  of  any  other  inves- 
tigation.  whether  AFOSI  or  other  gov- 
Miimental  agency,  such  as  by  prcnar 
turely  disclosing  the  nature  or  exla- 
tenoe  of  that  Investigation; 

(3)  Any  routine  administrative  en- 
tries made  by  AF081  personnd  whUi 
are  common  to  all  AFOSI  rqiorts; 

(4)  The  names  of  AFOSI  peiaonnel. 
except  those  who  took  or  wttneased 
statements  or  who  made  perscmal  ob- 
servations Included  in  the  report  and 
based  on  personal  knowledge; 

(5)  Any   classified   informatioa.  If 
.  poairible.  Classified  extracts  aaust  be 

properly  marked  and  aooeas  contralled 
aoovding  to  DOD  saoo.lR.  Part  ttO  of 
this  chapter,  and  otho'  pertinent  seat- 
rity  directives; 

(6)  Any  information,  the  ^isdosuie 
of  which  would  violate  potdlc  law. 
policy,  or  the  pobUc  interest  <8ee  AFB 
12-31).  FcH-  example,  a  summary  or  ex- 
tract should  not  include  any  Infonnar 
tion  derogatory  to  the  ^aracter.  repu- 
tation, efficiency,  or  conduct  of  any 
person  whose  activities  are  not  perti- 
nent to  the  proceedings. 

(c)  Prior  concurrence  of  the  servio* 
Ing  AFOSI  unit  is  required  before  any 
extract  or  summary  may  be  released 
except  as  listed  in  (d)  of  this  section. 
Action  commanders  submit  their  re- 
quests in  writing  and: 

(1)  Transmit  a  ccH>y  of  each  extract 
or  summary  to  be  released; 

(2)  Specify  the  purpose  for  which 
each  summary  or  extract  will  be  used; 

(3)  Identify  the  individual  to  wham 
the  summaries  or  extracts  will  be 
made  available. 

(d)  The  action  commander  may  re- 
lease extracts  or  summaries  of  the 
statements  of  individuals  which  are 
quoted  in  «-  attached  to  AFOSI  re- 
porU  without  prior  AFOSI  concur- 
rence only  if: 

(1)  There  is  no  iHX>hiblti(m  against 
the  release  contained  in  the  basic 
report; 

(2)  The  extract,  summary,  or  state- 
ment is  not  classified; 

(3)  The  release  is  not  prohibited  by 
S  952.11(b).  §  952.13.  or  1 952.15. 

(e)  If  the  AFOSI  report  contains  a 
notation  that  the  information  con- 
tained In  a  particular  paragraplUs)  has 
been  vn>roved  for  release  by  AFOSI, 
care  should  be  exercised  to  release 
only  this  information  and  not  tbe 
entire  report. 

(f)  Extracts  or  summaries  of  reports 
ace    furnished    HQ    USAF/DPMAO. 
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The  Officer  Personnel  RecardB  Review 
Board  is  charged  with  the  resporuibili- 
ty  of  determining  the  applicability  of 
the  information  for  Digest  File  pur- 
poses. HQ  USAF/DPMAO  will  control 
access  to  extracts  as  provided  for  in 
9  952.9  and  other  pertinent  directives. 

im.lt    Kdeaw  of  ■Utements  to  indivM- 


Normally  witnesses  will  not  be  given 
access  to  AFOSI  reports,  extracts,  or 
summaries  of  investigation.  However 
persons  (Including  subjects  and  wit- 
nesses) who  have  furnished  written 
statements  to  AFOSI  during  an  inves- 
tigation, may  be  furnished  copies  of 
their  own  abatements  on  request, 
unless  the  statement  is  classified  or 
the  AFOSI  report  stipulates  that  the 
statement  cannot  be  released  without 
the  prior  concurrence  of  AFOSI. 


IW2.M 


HQ  APOSi  MP- 


(a)  Forward  all  aummaries  or  ex- 
tracts prepared  by  any  office  within 
HQ  USAF  which  require  AFOSI  con- 
currence for  release  to  the  Command- 
er. AFOSI. 

(b)  When  a  report  of  investigation 
concerns  investigations  of  alleged  trea- 
son. sedltlMi.  espkHiage.^  subversion, 
sabotage,  or  disaffection,  the  Com- 
mander. AFOSI,  or  higher  authority 
must  approve  the  release  of  any  ex- 
tracts, summaries,  or  attached  state- 
ments. 

(c)  TTie  prior  concurrence  of  the 
CoimnaDder,  AFOSI.  is  required  for 
any  extract  or  summary  that  is  to  be 
released  by  any  requesting  authority 
to  any  agency  outside  the  UJS.  Air 
Force. 

(d)  Process  all  releases  under  the 
Freedom  of  Information  Act  (5  U.S.C. 
552.  as  amended  by  Pub.  L.  93-502)  or 
the  Privacy  Act  of  1974  (5  U.S.C.  552a) 
as  outlined  in  S  952.14 

$952.14  ReqwsU  Cor  iaforaatioii  luider 
tlM  FrecNioa  of  laforsBation  Act  and 
Privacy  Act  of  1974. 

A»  Federal  records.  AFOSI  reports 
of  investigation,  as  well  as  summaries 
and  extracts  therefrom,  fall  under  the 
provisions  of  the  l^ccdom  of  Informa- 
tion Act  (5  nJB.C.  552.  as  amended  by 
Pub.  L.  93-502)  and  the  Privacy  Act  of 
1974  (5  UJ3.C.  S52a).  CSee  Parts  806 
and  806b  of  this  chapter). 

(a)  Requests  for  information  from 
AFOSI  reports  nuule  uitder  these  Acts 
must  contain: 

(1)  Pull  name,  to  include  both  first, 
middle,  and  any  other  given  luunes. 

(2)  Any  former  ruunes.  to  Include 
maiden  and  all  married  names,  if  ap- 
propriate, for  women. 

(3)  Date  and  place  of  birth. 

(4)  Social  Security  number. 

(5)  All  former  service  numbers. 


(6)  When  anyone  otho-  than  the  in- 
dividual mentioned  in  the  file  or  the 
individual's  legal  guardian  requests  in- 
formation on  that  liulivtdual.  the  re- 
quest must  be  accompanied  by  a 
signed  letter  form  the  individual  or 
the  individual's  legal  guardian  specifi- 
cally authorizing  AFOSI  to  release 
this  inf  onnation  to  the  requester. 

(b)  Process  these  requests  in  the  fol- 
lowing manner 

(1)  Case  atoaiting  command  action. 
The  action  commander  will  answer  di- 
rectly those  requests  covered  by 
S  952.10.  §952.11.  and  $952.12.  AU 
other  requests  should  be  forwarded  or 
sent  by  the  requester  to  AFOSI/ 
DADF.  Forrestal  Building,  1000  Inde- 
pendence Avenue.  Washington.  D.C. 
20314.  If  Freedom  of  Information  re- 
quest is  misdirected,  the  recipient 
should  forward  it  to  the  proper  office 
rather  than  return  it  to  the  sender 
(See  part  806  of  this  chapter). 

(2)  Completed  cotes.  Request  for  in- 
formation from  investigations  in 
which  the  command  action  has  been 
completed  or  in  which  there  will  be  no 
action  should  be  directed  to  AFOSI/ 
DADP,  Forrestal  Building.  1000  Inde- 
pendeiK%  Avenue.  Washington,  D.C. 
20314. 

(3)  Requests  Sent  Dlrectiy  to  Com- 
mand: 

(1)  Except  as  provided  by  $952.10. 
$  952.11.  and  $  952.12.  USAF  command- 
ers promptly  forward  any  requests  by 
any  individual  for  information  from 
p«idlng  AFOSI  files  to  AFOSI/ 
DADP.  The  requester  of  the  informa- 
tion should  be  notified  by  the  com- 
mander in  writing  that  this  action  has 
been  taken  in  accordance  with  this 
part. 

(ii)  Any  request  for  information 
from  an  AFOSI  bivestigation  which 
has  been  dosed  and  for  which  all  com- 
mand action  has  been  completed  will 
be  promptly  forwarded  to  AFOSI/ 
DADP.  The  requester  of  the  informa- 
tion should  be  notified  In  writing  by 
the  commander  that  this  action  has 
been  taken  under  this  part. 


$952.15    Bdene  of 

non-U.S.  Air  Force  ageaciM. 

If  the  material  used  in  a  stmunary  or 
extract  was  prepared  by  an  investiga- 
tive or  law  enforcement  agency  out- 
side the  UJS.  Air  Force  and  furnished 
to  the  requesting  authority  by  AFOSI. 
the  simunary  or  extract  must  be  pro- 
cessed according  to  $952.11.  The  ser- 
vicing AFOSI  unit  must  obtain  the 
concurrence  of  the  originating  agency 
before  concurring  in  the  release  of  the 
extract  or  summary. 

$952.1S    Rdeaaca    outade    tiie    U.8.    Air 
Force. 

In  addlti<Hi  to  the  procedures  listed 
in  $952.12.  $952.13.  $952.14.  and 
$952.15.     the     following     iN-ocedures 


apply  when  an  AFOSI  report  of  inves- 
tigation or  related  material  is  to  be  re- 
leased to  an  agency  outside  the  Air 
Force. 

(a)  Classified  reports  and  related 
material,  induding  summaries  and  ex- 
tracts, are  released  only  in  accord  with 
IX>D  5200.  IR  and  part  850  of  this 
chapter,  and  then  only  with  the  prior 
concurrence  of  APOSI. 

(b)  Unclassified  reports  and  related 
material  including  summaries  and  ex- 
tracts designated  FOR  OFFICIAL 
USE  ONLY  will  only  l>e  released  in  ac- 
cordance with  AFR  12-31.  (See  also 
$9S2.8(b).)  No  person  should  release 
any  such  material  outside  the  Air 
Force  unless  authorized  by  that  regu- 
lation or  approved  by  the  Secretary  of 
the  Air  Force. 

(c)  When  a  request  for  an  AFOSI 
report  or  related  material  (including 
extracts  and  summaries  desigrutted 
FOR  OFFICIAL  USE  ONLY)  is  re- 
ceived from  agencies  outside  the 
USAF.  it  will  be  referred  to  HQ 
AFOSI.  The  Commander,  AFOSI.  may 
approve: 

(1)  The  release  of  an  AFOSI  report, 
summary,  or  extract  to  a  Federal 
agency  within  the  executive  branch,  if 
the  agency  has  a  valid  need  for  the  in- 
formation, and  the  release  is  not 
against  the  public  interest  or  in  viola- 
tion of  public  law  or  policy.  Before  the 
release  is  made,  it  must  be  determined 
that  the  report,  extract,  or  summary 
will  be  protected  against  unauthorised 
disclosure  or  use. 

(2)  A  request  for  the  release  of  infor- 
mation in.  or  an  extract  from,  an 
AFOSI  report  of  investigation  submit- 
ted by  any  other  Federal.  State,  or 
local  investigative  agency,  if  the  re- 
quester has  a  bona  fide  need  and  the 
request  is  not  against  the  public  inter- 
est or  in  violation  of  the  law.  Normally 
entire  reports  will  not  be  released. 
Also  see  $952.10,  $952.11.  $952.12.  and 
$952.13  for  special  Instructions  con- 
cerning releases  to  other  agencies  and 
persons. 

(d)  Process  requests  for  APOSI  re- 
ports or  investigative  information  In 
the  following  categories  In  accordance 
with  the  regulations  listed: 

(1)  Pending  or  potential  litigation. 
Send  to  HQ  USAF  for  processing  in 
accord  with  AFR  110-5.  Releasing  In- 
f(Mrmation  for  Litigation  and  Appear- 
ance of  Witness  Before  Civilian  Courts 
and  Other  Tribunals. 

(2)  Congressional  request  Process  in 
accord  with  AFH  11-7.  Air  Force  Rela- 
tions with  Congress. 

(3)  General  Accounting  OffUx  re- 
QuesL  Process  in  accord  with  AFR  11- 
8.  Air  Force  lielations  witii  General 
Accounting  Office  (GAO). 

(e)  Any  authorized  requester  is  per- 
mitted to  furnish  copies  of  AFOSI  re- 
ports in  premarital  investigations  con- 
cerning prospective  alien  spouses  of 
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Air  Force  members  to  the  appropriate 
UA  consular  officials  without  prior 
AFOSI  approval  unless  a  specific  pro- 
hibition is  established. 

Frankie  S.  Estep, 
Air  Force  Federal  Register 
Liaison  Officer. 
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PART  953— VIOLATIONS  OF  PUBLIC 
TRUST  IN  CONTRAa,  PROCURE- 
MENT,  AND  OTHER  MATTERS 

AGENCY:  Department  of  the  Air 
Force,  DOD. 
ACTION:  Final  rule. 
SUMMARY:  The  Department  of  the 
Air  Force  is  revising  its  rule  on  Viola- 
tions of  Public  Tnist  in  Contract,  Pro- 
curement, and  Other  Matters.  This  re- 
vision reflects  the  proper  designation 
of  the  Air  Force  Office  of  Special  In- 
vestigations (AFOSI)  as  a  separate  op- 
erating agency,  and  sets  forth  in  more 
detail  the  procedures  for  reporting  In- 
formation within  the  purview  of  the 
part. 

EFFECTIVE    DATE:     February     12, 
1976. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Capt.  William  Burton,  Executive.  Di- 
rectorate   of    Fraud    Investigations, 
Headquarters,  Air  Force  Office  of 
Special      Investigations.      Forrestal 
Building,   Washington.  D.C.   20314. 
202-693-6540. 
SUPPLEMENTARY  INFORMATION: 
Part  953  of  Chapter  VII,  TlUe  32  of 
the  Code  of  Federal  RegulaCfons  is  re- 
vised to  reflect  the  proper  designation 
of  the  Air  Force  Office  of  Special  In- 
vestigations (AFOSI)  as  a  separate  op- 
erating agency  and  to  further  detail 
procedures  for  reporting  information 
within  the  purview  of  the  part. 

This  revision  is  issued  imder  authori- 
ty of  10  U.S.G.  8012. 
The  revised  part  will  read  as  follows: 


953.1 
953.3 
953.3 
953.4 


Purpose. 

Violations  of  public  trust. 
Reporting  responsibilities. 
Investigative  responsibilities. 


Authority:  10  U  AC.  8012. 
S  953.1    Purpose. 

This  part  assigns  responsibilities  and 
prescribes  procedures  for  reporting 
and  investigating  violations  or  suspect- 
ed violations  of  public  trust— in  Air 
Force  contract,  procurement,  and 
other  matters— and  of  Air  Force 
Standards  of  Conduct. 

NoTC— All  of  the  personally  identifiable 
records  established  under  the  orovlsions  of 
this  part  arc  affected  by  the  Privacy  Act  of 
1974  (5  DAC.  552a).  The  authority  for  es- 
tablishing and  maintaining  records  concern- 
ing tbeae  nutters  is  44  D.S.C.  3101.  Records 
established  in  accordance  with  this  part  are 
maintained  in  Air  Force  Records  System 
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F124-10  07YLNOA  Criminal  Records.  The 
description  of  this  system  of  records,  it  uses 
and  contents  have  been  published  in  the 
FEDERAL  Register  in  accordance  with  the 
Privacy  Act.  The  Secretary  of  the  Air  Force 
has  exempted  this  system  of  records  from 
certain  provision  of  the  Privacy  Act  in  ac- 
cordance with  5  VJS.C.  552a(jX2).  (See  part 
8066  of  this  chapter.) 
S  953.2    Violations  of  public  trust 

The  public  trust  in  the  integrity  of 
Air  Force  contract,  procurement,  dis- 
posal, and  aU  other  business  transac- 
tions is  of  the  utmost  Importance  and 
must  be  maintained.  All  Air  Force  per- 
sonnel (military  and  civilian),  who 
have  reason  to  believe  that  the  public 
trust  has  been  or  is  being  violated,  will 
promptly  report  all  information 
within  their  knowledge  or  belief  to  the 
responsible  Air  Force  authorities.  Vio- 
lations of  the  public  trust  Include,  but 
are  not  limited  to:  Fraud,  collusion,  fa- 
voritism, bribery,  offering,  soliciting, 
or  accepting  gratuities,  and  conflicts 
of  Interest.  Violations  of  the  standards 
of  conduct,  as  defined  in  part  920  of 
this  chapter  also  will  be  reported  and 
investigated  in  the  same  manner  as 
violations  of  the  public  trust. 
S  9S3.3    ReportiBg  responsibilities. 

The  prompt  reporting  of  any  indica- 
tions of  the  violations  mentioned  in 
§953.2  is  extremely  important. 

(a)  All  personnel  (particularly  those 
concerned  with  the  placement,  admin- 
istration, audit,  inspection,  or  termina- 
tion of  Air  Force  Contracts),  who  have 
information  leading  to  the  belief  that 
any  of  the  violations  referred  to  above 
have  been  or  may  be  committed,  will 
report  all  such  information  to  the 
nearest  Air  Force  Office  of  Special  In- 
vestigations (AFOSI)  activity  or  to  the 
commander  having: 

(1)  Immediate  Jurisdiction  over  the 
Air  Force  personnel  allegedly  involved; 
or 

(2)  Administrative  responsibility  for 
the  contracts)  involved. 

(b)  The  Commander,  who  receives 
information  indicating  possible  viola- 
tions of  public  trust  as  described  in 
f  953.2,  wHl  promptly  refer  the  matter 
to  the  nearest  AFOSI  acUvity  for  in- 
vestigation. 

(c)  All  personnel  are  enjoined  to  pre- 
vent the  disclosure  of  such  informa- 
tion to  imauthorized  persons.  Unau- 
thorized or  premature  dlvulgence 
could  compromise  any  subsequent  In- 
vestigation or  could  damage,  without 
cause,  the  reputation  of  persons  ulti- 
mately determined  as  innocent  of 
wrongdoing. 

(d)  Fradulent  activities  Involving  vio- 
lations of  public  trust  often  appear  on 
the  surface  as  administrative  or  man- 
agerial irregularities;  therefore,  an  in- 
dividual should  never  assume  the  re- 
sponsiblUty  for  deciding  the  signifi- 
cance of  the  information  under  consid- 
eration. Any  question  of  fault  on  the 


part  of  the  individual  will  be  resolved 
in  favor  of  reporting  the  information. 
S  953.4    InvesUgativc  responsibilities. 

(a)  AFOSI  is  responsible,  within  the 
Air  Force  Jurisdiction,  for  investigat- 
ing all  suspected  violations  of  public 
trust  in  Air  Force  contract,  procure- 
ment, disposal,  and  other  matters.  The 
AFOSI  will  forward  initial,  interim, 
and  final  reports  of  tovestigation  to 
the  commander  concerned,  for  Infor- 
mation and  necessary  action.  In  appro- 
priate cases.  AFOSI  will  coordinate  In*  ' 
vestlgatlons  conducted  outside  the 
United  SUtes  with  host  country  au- 
thorities as  provided  for  In  Status  of 
Forces  or  related  agreements. 

(b)  AFOSI  will  refer  appropriate 
cases  in  these  categories  to  the  De- 
partment ot  Justice  (Including  the 
Federal  Bureau  of  Investigation)  and 
will  coordinate  Air  Force  Investiga- 
tions with  all  Interested  Government 
agencies.  Air  Force  commanders  will 
not  refer  allegationa  or  complaints  on 
such  matters  either  to  the  local  or  the 
national  office,  of  the  Department  of 
Justice  (or  the  Federal  Bureau  of  In- 
vestigation); however,  they  wfll  coop- 
erate fully  with  representatives  of  the 
Department  of  Justice  when  request- 
ed. 

(c)  The  AFOSI  district  office  serving 
the  commander  concerned  (see 
S  953.3(a))  wUl  notify  the  commander 
when  Information  of  the  type  covered 
by  this  part  ia  furnished  directly  to 
any  echelon  of  the  AFOSI.  and  tell 
the  commander  the  nature  of  the  In- 
formation and  whether  or  not  It  is 
being  Investic^ted. 

FKAHKIB  S.  EsnP, 

Air  Force  Federal  Beffiater 
Liaison  Officer. 
(FR  Doc  78-21382  FUed  8-1-78;  8:46  am] 
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PART  52— APPROVAL  AND  PROMUL- 

GATION      OF      IMPLEMSnATION 

PLANS 
Colifomio    Plan   RovMoo:    Humboldt 

County  Air  Pollution  Control  District 

(APCO) 

AGENCY:  Environmental  Protection 
Agency. 


ACTION:  Final  nilemaUng. 

SUMMARY:  The  Environmental  Pro- 
tection Agency  (EPA)  takes  final 
action  to  approve  and,  where  appropri- 
ate, disapprove  or  take  no  action  on 
changes  to  the  Humboldt  County 
APCD  portion  of  the  California  State 
Implementation  Plan  (SIP)  submitted 
by  the  Governor's  designee.  The  in- 
tended effect  of  this  action  is  to 
update  rules  and  regulations  and  to 
correct  certain  deficiencies  in  the  SIP. 

EFFECTIVE  DATE:  September  1, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Allyn  IC  Davis.  Acting  Director.  Air 
and  Hazardous  Materials  Division. 
Environmental  Protection  Agency. 
215  Fronont  Street.  San  Francisco. 
Calif.  94105.  Attention:  Wayne  A. 
Blackard,  415-550-0217. 

SUPPLEMENTARY  INFORMATION: 
On  June  14.  1977  (42  FR  30395)  and 
July  20.  1977  (42  FR  37213).  EPA  pub- 
lished notices  of  proposed  rulemaking 
for  revisions  to  the  Humboldt  County 
Air  Pollution  Control  District's  Rules 
and  Regulations  submitted  on  Decem- 
ber 13.  1972;  July  25,  1973;  January  22, 
1974:  July  19.  1974;  October  23.  1974; 
AprU  10.  1975;  July  22.  1975;  and  No- 
vemt>er  10.  1976.  Since  the  November 
10,  1976  submittal  represents  the  most 
recent  complete  set  of  rules  aiul  regu- 
lations for  the  District,  only  it  will  be 
addressed  in  this  notice. 

The  rules  contained  in  the  Novem- 
ber 10,  1976,  submittal,  comprise  a 
complete  revision  of  the  Humboldt 
County  APCD's  Rules  and  Regtila- 
tions  and  are  identical  for  four  of  the 
five  APCD's  in  the  North  Coast  Air 
Basin.  All  rules  have  been  renum- 
bered, and  many  have  been  reworded 
or  reorganized^  In  addition  to  those 
ohanges.  the  most  significant  changes 

Ja   rules   being   acted   upon   by   this 

'Notice  are  as  follows: 

(&)  Language  changes  are  made  to 
conform  with  recodification  of  the 
State  Health  and  Safety  Code  and  to 
accommodate  the  Uniform  Reg^ula- 
tions  of  the  North  Coast  Air  Basin. 

(b)  Procedures  are  added  regarding 
public  records  and  trade  secrets. 

(c)  Provisions  are  added  regarding 
severability,  intent  of  the  regulations. 
and  liberal  construction. 

(d)  Monitoring  requirements  are 
made  more  specific. 

(e)  Exceptions  to  the  visible  emis- 
si<»i8  nile  are  added. 

(f)  Specific  limits  on  particulates 
from    steam    generating    units    and 
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Kraft  recovery  furnaces  are  estab- 
lished. 

(g)  Measures  to  be  taken  to  control 
fugitive  dust  are  added. 

(h)  Controls  over  incineration  of 
animal  matter  are  added. 

(1)  A  requirement  for  submerged  fin 
pipes  for  stationary  gasoline  tanks  is 
added. 

(j)  Procedures  for  issuing  orders  for 
abatement  are  updated  and  detailed. 

(k)  E^xemptions  from  open  burning 
prohibitions  are  added. 

(1)  Open  burning  policies  are  speci- 
fied. 

(m)  Uses  classification  under  which 
open  fires  are  allowed  on  "permissive- 
bum"  days  are  specified. 

(n)  Procedures  for  notifying  the 
public  of  "permissive-bum"  and  "no- 
bum"  days  are  specified. 

(o)  Reporting  procedures,  exceptions 
to  prohibition  of  burning  on  "no- 
bium"  days,  and  agencies  that  may 
issue  burning  permits  are  specified. 

(p)  Conditions  under  which  waste 
may  be  burned  are  specified,  and  an 
exception  to  the  nile  on  drying  time  is 
provided. 

(q)  Penalties  for  violations  of  open 
burning  rules  are  established. 

Lists  of  the  rules  being  considered 
by  this  action  were  published  as  part 
of  the  notices  of  proposed  rulemaking 
on  June  14,  1977  (42  FR  30395)  and  on 
July  20,  1977  (423  PR  37213).  The  no- 
tices of  proposed  rulemaking  provided 
30  days  for  public  comment. 

In  response  to  EPA's  Evaluation  Re- 
ports on  the  Del  Norte  Ctoimty 
APCD's  rules  (which  are  now  identical 
to  the  Humboldt  County  APCD's 
rules),  and  to  a  letter  dated  July  21, 
1977,  from  EPA  to  the  Del  Norte 
County  APCD.  the  Humboldt  County 
APCD  sent  two  letters,  dated  July  27 
and  28,  1977,  to  EPA.  Both  letters 
dealt  with  Regulation  2,  Open  Burn- 
ing Procedures,  wliile  the  July  28 
letter  also  dealt  with  Rule  240(e). 
Mandatory  Monitoring  Requirements. 

Regarding  Regulation  2.  and  In  par- 
ticulEU-  the  general  prohibitions  as  set 
forth  at  page  1.  the  July  27  letter 
noted  that  certain  exceptions  would 
not  allow  the  unregulated  burning 
that  EPA  had  questioned,  becatise  of 
limiting  definitions,  conditions  nor- 
mally included  in  the  granting  of  ex- 
emptions, and  a  proposed  revision  of 
the  general  prohibitions.  In  an  August 
16.  1977  letter  to  the  Humboldt 
County  APCD.  EPA  responded  to 
those  conunents  by  suggesting  ways  in 
which  the  regulation  could  be  further 
improved,  and  pointing  out  that,  until 
a  revision  is  submitted  to  EPA  by  the 
California  Air  Resources  Board  as  an 
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officaal  SIP  revision.  EPA  cannot  act 
upon  it. 

The  July  28  letter  noted  that  special 
burning  practices  permitted  on  the 
basis  of  economic  considerations  might 
"be  further  conditioned  that  they  will 
not  cause  a  violation  of  the  SIP  con- 
trol strategy."  EPA  encourages  such 
conditioning,  provided  also  that  a 
demonstration  is  made  that  such  per- 
mitted burning  practices  will  not  pre- 
vent the  attainment  or  maintenance  of 
the  National  **  Ambient  Air  Quality 
Standards  (NAAQS). 

Regarding  Rule  240(e).  the  July  28 
letter  noted  that  the  Del  Norte 
County  APCD  has  adopted  a  revised 
Rule  240(e).  (The  Humboldt  County 
APCD  has  adopted  the  same  rule.)  Al- 
though that  revised  rule  was  submit- 
ted to  EPA  for  both  APCD's  by  the 
California  Air  Resources  Board  on  No- 
vetriber  4,  1977,  it  has  not  yet  been 
evaluated.  It  will  be  'acted  upon  in  a 
subsequent  Federal  Rbgisteh  notice. 
In  response  to  EPA's  Ehraluation  Re- 
ports on  the  Humboldt  Cotmty 
APCD's  rules,  the  Humboldt  County 
APCD  sent  EPA  a  letter  dated  Febru- 
ary 10.  1978.  That  letter  stated  (a) 
that  detailed  emergency  procedures 
(Rule  140)  are  required  only  in  Prior- 
ity I  regions:  (b)  that  a  provision  for 
correlation  of  emission  data  with  ap- 
plicable emission  limitations  (now 
missing  from  Rule  150)  would  be  pro- 
posed to  be  added  to  Rule  240(d). 
along  with  other  revisions  suggested 
by  EPA;  (c)  that  changes  elsewhere 
would  be  required  to  clarify  Rules 
410(c)  (2)  and  (7):  (d)  that  Rule  420(e) 
would  be  deleted  or  modified:  and  (e) 
that  Regulation  2  was  being  complete- 
ly redrafted. 

In  an  April  27.  1978  letter  to  the 
Humboldt  County  APCD.  EPA  re- 
sponded to  those  comments  by  noting 
that  some  of  the  proposed  revisions 
would  improve  the  rules  and  that 
other  revisions  would  be  evaluated  in 
the  future.  Regarding  emergency  pro- 
cedures, rules  pertaining  to  that  sub- 
ject will  be  acted  upon  in  a  separate 
Federal  Register  notice. 

Under  section  110  of  the  Clean  Air 
Act.  as  amended,  and  40  CFR  Part  51. 
the  Administrator  is  required  to  ap- 
prove or  disapprove  these  regulations 
as  State  Implementation  Plan  revi- 
sions. 

Rule  150.  Public  Records,  provides 
for  the  public  availability  of  emission 
data.  The  rule  does  not.  however,  re- 
quire the  correlation  of  emission  data 
with  applicable  emission  limitations  as 
required  by  40  CFR  51.10(e).  Rule  150 
is  approved  since  it  partially  satisfies 
the  requirements  of  §  51.10(e).  Howev- 
er, since  the  correlation  requirements 
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is  not  met,  paragraph  (bK4)  of  the  fed- 
erally promulgated  regulation.  40  CFR 
52.224  Oeneml  Requirements,  is  re- 
tained as  applicable  to  the  Humboldt 
County  APCD. 

Rule  240(d).  Compliance  Verifica- 
tion, has  been  added  to  provide  addi- 
tional source  surveillance  require- 
ments. Except  for  paragraph  (3). 
which  is  not  being  acted  upon,  it  is 
being  approved.  Because  Rule  240(d) 
meets  the  requirements  of  40  CPR 
51.19(a).  the  Humboldt  County  APCD 
is  being  rescinded  from  the  require- 
ments of  40  CFR  52.234(d). 

Rule  630,  Decision*,  is  being  ap- 
proved as  a  procedure  for  the  granting 
of  variances.  Each  variance,  however, 
must  satisfy  the  requirements  of  sec- 
tion 110  of  the  Clean  Air  Act  and  40 
CPR  Part  51  in  order  to  be  approved 
by  EPA  as  a  revision  to  the  SIP. 

It  is  the  purpose  of  this  notice  to  ap- 
prove all  changes  contained  in  the  No- 
vember 10.  1976  submittal  and  to  in- 
corporate them  into  the  California 
SIP,  with  the  exceptions  of  the  rules 
discussed  below. 

EPA  is  disapproving  Rules  410(cK2). 
410(cK7).  and  420(e),  and  the  follow- 
ing portions  of  Regulation  2,  Open 
Burning  Procedures:  general  prohibi- 
tions (aU  of  page  1)  (Open  Burning 
Procedures),  paragn^hs  (e)  and  (f)  of 
Article  I  (Scope  and  Policy),  para- 
graphs (f)  and  (g)  of  Article  V  (Burn- 
ing Permits  and  Reports),  and  para- 
graph (f )  of  Article  VI  {Burning  Prep- 
aration and  Restrictions). 

Paragraph  (c)(7)  of  Rule  410,  Visible 
Emissions,  would  exempt  from  the 
opacity  limit  of  Rule  410(a)  "dust  and 
particulate  matter  released  incident  to 
completing  and  cleaning  out  a  geo- 
thermal  well  and  placing  it  in  produc- 
tion." This  paragraph  is  disapproved 
because  no  analysis  has  been  submit- 
ted to  show  that  the  exemption  would 
not  interfere  with  the  attainment/ 
maintenance  of  the  NAAQS. 

Rule  420(e).  Waste  Incineration, 
would  exempt  from  the  emission  limit 
of  Rule  42(Ka)  single  chamber  inciner- 
ators "used  for  the  disposal  of  ap- 
proved combustibles  subject  to  permit 
conditions  specified  by  the  Control  Of- 
ficer after  a  finding  that  such  use  Is 
compatible  with  the  county  solid 
waste  management  program  and  will 
not  cause  a  violation  of  the  control 
strategy."  This  rule  is  disapproved  be- 
cause it  relaxes  emission  control,  pro- 
vides an  excessive  amount  of  discre- 
tion on  the  part  of  the  Control  Offi- 
cer, and  as  such  could  interfere  with 
the  attainment/maintenance  of  the 
NAAQS. 

Paragri4)h  (cK2)  of  Rule  410.  Visible 
Emissions,  would  exempt  from  the 
opacity  limit  of  Rule  410(a)  "smoke 
from  fires  set  pursuant  to  Regulation 
3  [Open  Burning  Procedures'!  of  the 
North  Coast  Air  Basin."  Several  provi- 
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sions  of  Regtilation  2  are  being  disap- 
proved for  the  reasons  given  in  the 
four  paragraphs  immediately  follow- 
ing. Rule  410(cK2)  is  disapproved  for 
the  same  reasons. 

The  general  prohibitions  (all  of  page 
1)  of  Regulation  2  would  permit  the 
burning  of  specified  substances  under 
certain  conditions.  These  general  pro- 
hibitions (all  of  page  1)  are  disap- 
proved because  certain  controls -have 
been  relaxed  and  no  analysis  has  been 
submitted  to  show  that  such  burning 
would  not  interfere  with  the  attain- 
ment/maintenance of  the  NAAQS. 

Paragraph  (e)  of  Article  I  of  Regula- 
tion 2  would  permit  open  outdoor  fires 
"•  •  •  on  those  days  for  which  satis- 
factory meteorological  burning  condi- 
tions and  adequate  area  ventilation 
are  predicted  to  occur  •  •  •".  This  pro- 
vision is  disapproved  because  it  is  too 
vague  to  be  enforceable. 

Paragraph  (f )  of  Article  I.  paragraph 
(g)  of  Article  V,  and  paragraph  (f)  of 
Article  VI,  all  of  which  are  contained 
in  Regulation  2,  are  disapproved  be- 
cause each  would  allow  the  granting  of 
exceptions  from  open  burning  rules  if 
"imminent  and  substantial  economic 
loss"  is  threatened  by  denial  of  an  ex- 
ception. Economic  factors  are  an  im- 
permissible basis  upon  which  to  grant 
such  an  exception  absent  a  showing 
that  all  other  requirements  of  S  HO  of 
the  Clean  Air  Act.  as  well  as  the 
NAAQS,  will  be  met. 

Paragraph  (f )  of  Article  V  of  Regula- 
tion 2  would  allow,  from  January  1 
until  May  31,  range  Improvement  or 
forest  management  burning  on  "no- 
bum"  days,  provided  that  more  than 
50  percent  of  the  land  has  been  "brush 
treated."  This  paragraph  is  disap- 
proved because  no  analysis  has  been 
submitted  to  show  that  the  allowance 
would  not  interfere  with  the  attain- 
ment/maintenance of  the  NAAQS. 

No  action  is  being  taken  at  this  time 
on  rules  concerning  elnergency  epi- 
sodes, non-criterja  pollutants,  new 
source  review,  mandatory  monitoring, 
nuisance,  sulfide  emission  standards, 
organic  gas  emissions,  malfunction, 
and  open  burning  (use  classifications). 
Of  these  rules.  Rule  140,  Emergency 
Conditions:  Chapter  U.  Permits 
(except  Rule  240(d));  and  Rule  540, 
Equipment  Breakdovm,  will  be  or  have 
been  acted  upon  in  separate  Fedebal 
Rbgistes  notices. 

Rule  160,  Ambient  Air  Quality 
Standards  (excluding  paragraph  (a), 
which  does  not  apply  to  the  Himiboldt 
Coimty  APCD),  is  being  «)proved  with 
the  exceptions  of  the  non-criteria  pol- 
lutants, which  are  not  appropriate  for 
inclusion  in  the  SIP. 

Paragraph  (3)  of  Rule  240(d),  Com- 
pliarice  Verification,  is  not  bring  acted 
upon  because  it  relies  upon  Rule  540, 
Equipment  Breakdown,  which  has 
been  disapproved  (43  FR  3275). 


Rule  240(e),  Mandatory  Monitoring 
Requirements,  which  concerns  the  re- 
quirements of  40  CFR  51.19(e),  has 
been  replaced  by  a  more  recent  sub- 
mittal. Therefore,  EPA  ia  taking  no 
action  on  this  rule. 

Paragraphs  (a)  and  (c)  of  Rule  400, 
Public  Nuisance,  are  not  appropriate 
for  inclusion  in  the  SIP  because  they 
are  not  specifically  directed  at  the  at- 
tainment or  maintenance  of  the 
NAAQS.  Therefore,  EPA  is  taking  no 
action  on  these  paragraphs. 

Rule  450,  Sulfide  Emission  Stand- 
ards, is  not  appropriate  for  inclusion 
in  the  SIP  because  it  would  regulate  a 
pollutant  for  which  there  is  no 
NAAQS.  Therefore,  EPA  is  taking  no 
action  on  this  rule. 

Use  Classification  6  of  Article  ni  of 
Regulation  2,  Open  Burning  Proce- 
dures, is  not  appropriate  for  inclusion 
in  the  SIP  because  it  expired  on  Janu- 
ary 1,  1977.  Therefore,  EPA  is  taking 
no  action  on  this  nile. 

Paragraph  (a)  of  Rule  160.  ArrMent 
Air  QtuUity  Standards:  paragraph  (b) 
of  Rule  410,  Visible  Emissions:  Rule 
460,  Organic  Oas  Emissions:  Appendix 
(map)  to  Regulation  1;  and  Appen- 
dixes B  and  C  (maps)  to  Reg\ilation  2, 
Open  Burning  Procedures,  although 
included  in  the  Uniform  Regulations 
of  the  North  Coast  Air  Basiii,  do  not 
apply  to  the  Humboldt  County  APCD. 
Therefore,  EPA  is  taking  no  action  on 
these  rules. 

The  SUte  has  submitted  Rules  490 
and  492,  and  Regulations  3  and  4,  con- 
cerning New  Source  Performance 
Standards  (NSPS)  and  National  Emis- 
sion Standards  for  Hazardous  Air  Pol- 
lutants (NESHAPS).  These  rules  and 
regulations  implement  sections  111 
and  112  of  the  Clean  Air  Act,  and  are 
not  appropriate  for  inclusion  in  the 
SIP  under  section  110  of  the  act. 
Therefore,  these  regulations  will  be 
neither  approved  nor  disapproved  by 
EPA  as  part  of  an  applicable  imple- 
menUtion  plan.  NSPS  and  NESHAPS 
regulations  were,  however,  reviewed 
under  the  appropriate  provisions  of 
sections  111  and  112.  and  delegation  of 
authority  to  implement  and  enforce 
the  NSPS  and  NESHAPS  standards 
was  made  to  the  State  of  California, 
on  behalf  of  the  Humboldt  County 
APCD,  on  JiUy  10,  1975.  The  Fsderal 
Rboister  notice  for  this  delegation  of 
authority  was  published  on  September 
11.  1976  (40  FR  42237). 

Finally,  the  deletions  of  Rule  5.  En- 
forcement: Rule  6,  Review  of  Stand- 
ards: Rule  80.  Failure  to  Comply  with 
Rules:  Rule  87.  Preliminary  Matters: 
and  Rule  95,  Lack  of  Permit,  previous- 
ly approved  in  the  February  21.  1972 
and  June  30,  1072  submittals,  are  ap- 
proved because  the  rules  are  not  re- 
quired by  40  CFR  part  51,  and  the  de- 
letions will  not  affect  any  control  reg- 
ulation. 


The  California  Air  Resources  Board 
has  certified  that  the  public  hearing 
requirements  of  40  CPR  51.4  have 
been  satisfied. 

(Sees.  110  and  301(a)  of  the  Clean  Air  Act. 
as  amended.  42  n.S.C.  7410  and  7601(a).> 

Dated:  July  27, 1978. 

~  t>OnGLAS  M.  COSTLK. 

'  '  Administrator. 

Subpart  F  of  Part  52  of  Chapter.  I. 
Title  40  of  the  Code  of  Federal  Regu- 
lations is  amended  as  follows: 

Subpart  F — California 

1.  Section  '  52.220,  paragraphs 
(cK35)(xiv)  (C)  and  (D)  are  added  as 
follows: 

§  52.220    Identification  of  plan. 


(C)  •  •  • 
(35)  •  •  • 
(xiv)  •  •  • 

(C)  New  or  amended  Rules  100,  110. 
120,  130,  150,  160  (except  160(a)  and 

non-criteria  pollutants).  190,  240(d) 
(except  paragraph  (3)).  300.  310.  320. 
340.  400(b),  410(a).  410(c).  420.  430. 
440.  470.  480.  482.  500.  510.  520.  600. 
610.  620.  630.  640,  and  650;  and  the  fol- 
lowing portions  of  Regulation  2:  gener- 
al prohibitions  (all  of  page  1),  Articles 
I  and  II.  paragraphs  Al.  A2.  A3.  A4.  5. 
7.  and  8  of  Article  III.  Articles  IV  to 
VII,  and  Appendix  A. 

(D)  Previoxisly  approved  and  now  de- 
leted (without  replacement)  Rules  5.  6. 
80.  87.  and'95. 


2.       Section       52.224.       paragraph 
(a)(2)(iiiKB)  is  added  as  follows: 

{  52.224    General  requirements. 

•  •  •  '  •  • 

(a)  •,  •  • 

(2)  •  •  • 

(iU)  •  •  • 

(B)  Humboldt  Coimty  APCD. 


3.       Section       52.234.       paragraph 
(aKlKiv)  is  added  as  follows: 

S  52.234    Soureie  sunrelUance. 

(a)«»» 
(1)»»* 
.  (iv)  Humboldt  County  APCD. 


4.  In  Section  52.273,  paragraphs 
(a)(4KU)  and  (b)(3KU)  are  added  as  fol- 
lows: 

(52.273    Open  bttming. 

(a)'** 
(4)  •  •  • 


RULES  AND  REGULATIONS 

(ii)  Humboldt  County  APCD. 

(A)  Rule  410(c)(2)  and  the  following 
portions  of  Regulation  2:  General  pro- 
hibitions (all  of  page  1),  paragraph  (f) 
of  Article  I.  paragraphs  (f)  and  (g)  of 
Article  V.  and  paragraph  (f)  of  Article 
VI.  submitted  on  November  10. 1976. 


(b)  •  •  ? 

(3)*»* 

(ii)  Humboldt  County  APCD. 

(A)  Paragraph  (e)  of  Article  I  of 
Regulation  2,  submitted  on  November 
10.  1976. 


5.       Section       52.275,       paragraph 
(b)(3)(ii)  is  added  as  follows: 

§  52.275    Particulate  matter  control 


(b)  •  •  • 

(3).»** 

(ii)  Humboldt  Coimty  APCD. 

(A)  Rules  410(c)(7)  and  420(e).  Waste 
Incineration,  submitted  on  November 
10.  1976. 

•  •  •  •      '      • 

[FR  Doc.  78-21392  FUed  8-1-78;  8:45  am] 
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PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

California  Plan  Revision:  Malfunction 
Rogulotions 

AGENCry:  Environmental  Protection 
Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  The  Environmental  Pro- 
tection Agency  (EPA)  takes  final 
action  to  disapprove  the  malfunction 
rules  and  regulations  of  22  Air  Pollu- 
tion Control  Districts  (APCD's)  in 
California.  The  disapproved  rules  in- 
clude- rules  previously  approved  by 
EH'A  and  rule  revisions  officially  sub- 
mitted to  EPA  by  the  California  Air 
Resources  Bosu-d  for  inclusion  in  the 
California  State  Implementation  Plan. 

EFFECTIVE  DATE:  September  1, 
1978. 

FOR  FURTHEK  INFORMATION 
CONTACT: 

Allyn  M.  Davis.  Acting  Director.  Air 
and  Hazardous  Materials  Division, 
E:nvironmental  Protection  Agency, 
215  Fremont  Street,  San  Francisco, 
Calif.  94105.  Attention:  Wayne 
Blackard,  415-556-7882. 
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SUPPLMENTARY  INFORMATION: 
Under  section  110  of  the  Clean  Air 
Act.  as  amended,  and  40  CFR  Part  51. 
the  Administrator  is  required  to  ap- 
prove or  disapprove  regulations  sub- 
mitted for  inclusion  in  the  SIP.  It  is 
the  purpose  of  this  notice  to  take  final 
disapproval  action  on  the  following 
APCD  rules  and  regulations  concern- 
ing malfunction: 

1.  Amador  County  APCD  Rule  4F, 
Exceptions,  submitted  on  June  30. 
1972  and  previously  approved  under  40 
CFR  52.223  (37  FR  19812); 

2.  Bay  Area  APCD  Regulation  2,  sec- 
tion 3212,  Upset  Conditions,  Break- 
down or  Scheduled  Maintenance,  sub- 
mitted on  February  21.  1972,  and  pre- 
viously approved  under  40  CFR  52.223 
(37  FR  10842); 

3.  Calaveras  County  APCD  Rules 
110.  Equipment  Shutdown,  Startup 
and  Breakdown,  and  402(f),  Excep- 
tions, submitted  on  July  25.  1973.  and 
previously  approved  under  40  CPR 
52.223  (42  FR  23803); 

4.  Colusa  County  APCD  Rule  4.4g. 
Exceptions,  submitted  on  July  25. 
1973,  and  Rule  4.4g,  Exceptions,  sub- 
mitted on  June  30,  1972.  and  previous- 
ly approved  under  40  CFR  52.223  (37 
FR  19812); 

5.  Del  Norte  County  APCD  Rule  45, 
Report  of  Breakdown,  submitted  on 
February  21,  1972.  and  previously  ap- 
proved under  40  CFR  52.223  (37  FR 
10842); 

6.  Fresno  County  APCD  Rule  110, 
Equipment  Shutdown,  Startup  and 
Breakdown,  submitted  on  October  23, 
1974; 

7.  Humboldt  County  APCD  Rule  59, 
Report  of  Breakdovm,  submitted  on 
February  21,  1972,  and  previously  ap- 
proved under  40  CFR  52.223  (37  FW 
10842); 

8.  Madera  County  APCD  Rule  110, 
Equipment  Shutdoum,  Startup  and 
Breakdown,  submitted  on  January  10, 
1975; 

9.  Mendocino  County  APCD  section 
1.  Maintenance  and  section  2.  Mal- 
function of  Equipment,  of  Part  VI. 
JIfatntenancc,  Malfunction,  Evasion, 
Inspection,  submitted  on  February  21. 
1972,  and  previously  approved  under 
40  CFR  52.223  (37  FR  10842); 

10.  Merced  County  APCD  Rule  109. 
Equipment  Shutdoum,  Startup  and 
Breakdown,  submitted  on  June  30. 
1972,  and  previously  approved  under 
40  CFR  52.223  (37  FR  19812); 

11.  Nevada  County  APCD  Rule  55(f). 
Exceptions,  submitted  on  February  21. 
1972,  and  previously  approved  under 
40  CFR  52.223  (37  FR  10842); 

12.  Placer  County  ACPD  Rule  55(f), 
Exceptions,  submitted  on  February  21, 
1972,  and  previously  approved  under 
40  CFR  52.223  (37  FR  10842); 

13.  San  Joaquin  County  APCD  Rule 
110,  Equipment  Shutdoum,  Startup 
and  Breakdovm,  submitted  On  October 
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aa.  1974.  and  Rule  ll«.  .  . 
SitiUdotm,  Startup  amd  Bnakiown. 
aubBoltted  on  June  30.  UWa.  and  prerl- 
ouily  approved  unda  40  CFR  53.223 
(37  FR  10813^: 

14.  San  Luis  Obispo  County  AFCD 
Rule  102.  Breakdown  asd  Upaet  Can- 
ditvnu.  submitted  on  February  21. 
1972.  and  previously  approved  under 
40  CFR  52.223  (37  FR  10842); 

15.  ShasU  County  APCD  Rule  3:10. 
Breakdovm.  or  Upset  Conditions,  sub- 
mitted <m  June  30.  1972.  and  previous- 
ly approved  under  40  CFR  52.223  (37 
FR  19812): 

16.  Sierra  County  AFCD  Rule  51,  Air 
Pollution  EiruipmentSeheduled  Main- 
tenance, submitted  on  June  30,  1972, 
and  previously  approved  under  40 
CFR  52.223  (37  PR  19812)  and  Rule 
203(j).  Exceptions,  submitted  on  Janu- 
ary 10,  1975.  and  previously  approved 
under  40  CFR  52.223  (42  FR  23805); 

17.  San  Bernardino  County  AF*CD 
Rule  55.  Upset  Conditions  or  Break- 
dovms.  submitted  on  February  21, 
1972. -and  previously  approved  under 
40  CFR  52.223  (37  FR  10842); 

18.  Stanislaus  County  AFCD  Rule 
110.  Equipment  Shutdoum,  Startup 
and  Breakdown,  submitted  on  June 
30.  1972.  and  previously  approved 
under  40  CFR  52.223  (37  FR  19812). 
and  Rule  110,  Equipment  Shutdown, 
Startup  and  Breakdovm,  submitted  on 
July  19,  1974,  and  previously  approved 
under  40  CFR  52.223  (42  FR  25501); 

19.  Tehama  County  AFCD  Rule  4:lg, 
Exceptions,  submitted  on  June  30. 
1972.  and  previously  approved  under 
40  CFR  52.223  (37  FR  19812); 

20.  Trmity  County  AFCD  Rule  44. 
Report  of  Breakdown,  submitted  on 
June  30, 1972,  and  previously  approved 
under  40  CFR  52.223  (37  FR  19812); 

21.  Ventura  County  AFCD  Rule  32, 
Upset  Conditions,  Breakdown  or 
Scheduled  Maintenance,  submitted  on 
June  30,  1972  and  previously  approved 
under  40  CFR  52.223  (37  FR  19812); 

22.  Yuba  County  AFCD  Rule  4.5,  Air 
Pollution  Equipment— Schedtded 
Maintenance,  submitted  on  July  25. 
1973  and  previously  approved  under  40 
CFR  52.223  (42  FR  23803). 

On  December  30.  1977  (42  FR  65207) 
EPA  proposed  to  disapprove  these 
nuilfunction  rules  and  regulations. 
The  proposed  rulemaking  notice  pro- 
vided for  a  30  day  comment  period. 
During  the  cbnunent  period,  com- 
ments were  received  from  the  District 
Attorney  for  Trinity  Coimty,  Diamond 
Shamrock  Corp.,  Owens-Illinois  Inc., 
Louisiana-Pacific  Corporation,  Mobile 
Oil  Corp..  Allied  Chemical,  and  the 
Bay  Area  Air  Pollution  Control  Dis- 
trict. 

Several  of  the  commenters  stated 
that  the  proposal  does  not  take  taito 
account  their  need  for  regulations  cov- 
ering malfimction,  and  that  sources 
slKHild  not  be  penalized  for  excessive 
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emisslMis  which  result  from  oondltknis 
beyond  the  control  of  the  operator. 
Further,  several  of  those  commenting 
expressed  the  belief  that  certain  ezlBt- 
Ing  rules  adequately  provide  for  the 
enforcement  of  appUcaUHe  emission 
limitations. 

EPA  recognizes  that  the  imposition 
of  a  penalty  for  sudden  and  unavoid- 
able malfimctions  caused  by  circum- 
stances entirely  beyond  the  control  of 
the  operator  is  not  appropriate  imder 
certain  circumstances.  Ifany  of  the  ex- 
isting rules  contain  reporting  provi- 
sions which  the  enforcing  agency 
coiild  appropriately  use  to  determine 
whether  enforcement  action  is  needed. 
EPA  does  not  take  the  position  that 
all  malfunction  regvilations  are  inap- 
propriate; rather,  what  EPA  finds  un- 
acceptable is  the  potential  for  permit- 
ting violations  of  the  National  Ambi- 
ent Air  Quality  Standards  (NAAQS) 
by  automatically  exempting  malfunc- 
tion episodes  from  applicable  emission 
limitations.  Each  of  the  rules  identi- 
fied in  the  proposal  notice  has  this  po- 
tential for  the  interference  with  at- 
tainment of  the  national  standards. 

Several  commenters  stated  that  the 
proposed  action  is  inconsistent  with 
the  Clean  Air  Act  (section 
120(aK2KB)).  SecUon  120(aK2XB)  of 
the  Clean  Air  Act  exempts  a  source 
from  a  non-compliance  penalty  when 
failure  to  comply  with  requirements  is 
due  to  any  of  the  following:  (DA  con- 
version to  coal;  (2)  coal  burning 
sources  granted  an  exemption  under 
section  119(cHl);  (3)  the  use  of  innova- 
tive techiwlogy  sanctioned  by  an  en- 
forcement order;  (4)  a  source  which  re- 
ceives a  delayed  compliance  order 
under  section  113(d)  of  the  Act;  or  (5) 
a  source  which  receives  a  temporary 
emergency  suspension  authorized 
under  section  110  (f)  or  (g)  of  the  Act 
The  provisions  of  section  120(aK2KB) 
do  not  directly  address  the  problem  of 
equipment  malfunction.  More  specifi- 
cally, they  do  not  permit  exemptions 
for  violations  of  SIP  emission  limita- 
tions or  NAAQS  exceedances.  Rather 
they  provide  procedurer  for  possible 
exemption  from  subsequent  enforce- 
ment/penalty provisions. 

It  was  also  argued  that  the  proposed 
disapproval  action  is  inconsistent  with 
EPA's  provision  for  malfunction  under 
the  New  Source  Performance  Stand- 
ards (NSPS)  found  in  40  CFR  60.11(d). 
While  It  is  correct  that  under  certain 
circumstances,  a  source  may  be 
exempted  from  applicable  NSPS  re- 
quirements during  a  period  of  mal- 
function, there  is  a  crUkal  difference 
between  the  requirements  imder 
NSPS  and  the  requirements  under  the 
SIP.  The  standards  promulgated 
under  NSPS  are  technologically-baaed, 
and  therefore  technological  factors  in- 
cluding malfunction  may  be  taken  into 
account.   However,   the  requirements 


cstaUidMd  purBuaat  to  aaetlaa  IIA  of 
ttie  Clean  Air  Act  are  air  qoaUty  based 
aJMl  must  aflBnre  attainment  and  main- 
tenance of  the  NAAQS  at  aU  ttanes. 
Therefore,  EPA  cannot  permit  exemp- 
tions to  etnlBSlcm  limits  tn  the  SIP 
even  during  a  period  of  malfimction. 

In  spite  of  this  critical  difference  be- 
tween NSPS  and  SIP  standards,  the 
criteria  used  to  determine  whether  en- 
forcement action  will  be  taken  against 
a  source  violating  a  SIP  limitation  are 
the  same  as  those  resulting  in  an  ex- 
emption from  applicable  NSPS  re- 
quirements. The  xise  of  these  criteria 
will  assure  that  a  source  is  not  penal- 
iced  tot  malfimctions  resulting  from 
drcumstanees  wholly  beyond  its  con- 
trol. 

Two  commenters  suggested  that 
EIPA's  proposed  notice  of  disapproval 
does  not  sufficiently  identify  the  indi- 
vidual deficiencies  in  each  of  the  rules 
being  acted  on.  Each  of  the  rules  iden- 
tified in  the  proposed  notice  of  disap- 
I»t>val  permitted  automatic  exemp- 
tions from  violations  of  applicable 
emission  limitations,  and  were  ther- 
fore  unacceptable.  Rather  than  dis- 
cuss other  individual  deficiencies  of 
each  rule  in  tlie  proposal  notice,  EPA 
is  working  with  the  California  Air  Re- 
sources Board  to  develop  a  model  nrie 
which  would  be  consistent  with  both 
EPA  and  SUte  requirements.  The  in- 
dividual APCD's  could  then  use  this 
model  rule  to  develop  m>provable  mal- 
function regulations. 

Oie  oommwiter  argued  that  ttie  pro- 
posed action  is  inconsistent  with  ac- 
tions taken  by  other  EPA  Regions  and 
is  tiso  inconsistent  with  EPA  Region 
IX  actions  with  respect  to  other 
States.  It  is  EPA's  policy  to  eliminate 
all  malfimction  regulations  which 
have  the  potential  for  interfering  with 
the  attaimnent  and  matnt<mance  of 
the  national  standards.  This  policy  is 
being  carried  out  throughout  the 
country  by  the  disapproval  of  unac- 
ceptable malfunction  regulations  and/ 
or  by  having  the  States  submit  ap- 
provable  revisions  to  existing  malfunc- 
tion regtilations. 

It  was  also  noted  that  we  are  taking 
action  on  certain  "outdated"  District 
rules.  While  it  may  be  true  that  cer- 
tain rules  are  "outdated"  from  the 
viewpoint  of  the  EHstricts,  the  rules 
would  remain  part  of  the  tjgipmved 
State  Implementation  Plan,  unless  dis- 
approved in  this  notice. 

Lastly,  comments  were  received  ex- 
pressing the  opinion  that  existing 
rules  have  promoted  cooperation  be- 
tween government  agencies  and  indus- 
try. It  was  expressed  tliat  the  pro- 
posed disapproval  would  ttoA  to  penal- 
ize those  sources  with  preventative  or 
scheduled  maintenance  programs,  and 
would  discourage  industry  from  in- 
stalling alternate-fuel  fired  boilers. 
The  intent  of  the  proposed  tfsapprov- 


al  is  not  to  discoHCf«e  the  use  of  alter- 
nate fuel  sources  or  to  penalize 
sources  which  practice  good  operating 
and  maintenance  propedures.  Coopera- 
tion between  Oovemment  agencies 
and  industry  should  still  be  possible 
under  approvable  malfunction  regula- 
tions which  do  not  provide  exemptions 
from  emission  limitation  violations, 
but  which  instead  iMwide  for  enforce- 
ment discretion. 

EPA  takes  final  action  to  disapprove 
the  malfunction  rules  and  regidations 
identified  above  because  these  rules  do 
not  satisfy  the  enforcement  impera- 
tives of  section  110  of  the  Clean  Air 
Act.  These  rules  render  emission  limi- 
tations potentially  unenforceable  and, 
as  such,  could  interfere  with  the  at- 
tainment and  maintenance  of  the  na- 
tional standards. 

The  California  Air  Resources  Board 
has  certified  that  the  pubUc  hearing 
requirements  of  40  CFR  51.4  have 
been  satisfied. 

(Sees.  110,  301(a).  Clean  Air  Act,  as  amend- 
ed (42  V&.C.  7410  and  7601(a)).) 

Dated:  July  26,  1978. 

Douglas  M.  Costle, 
Administrator. 

Subpart  P  of  Part  52  of  Chapter  I. 
Title  40,  of  the  Code  of  Federal  Regu- 
lations is  amended  as  follows: 

Subpart  F— California 


1.    Section    52.220 
adding      paragraphs 
(CK21KXKB). 
(c)(24(ivKB), 


Is    amended    by 

(cK21Kvui)(B). 

(cK21)(xvii). 

(cX25)(i)(B), 


(c)(25)(ilKB)  and  (c)(26KxiilKC)  as  fol- 
lows: 

S  52.220    Identification  of  plan. 


(C)  •  •  • 
(21)»** 
(viii)  •  •  • 
(B)  Rule  1.5. 


(X)*** 

(B)  Rule  4.4g. 


(xvli)  Calaveras  County  APCD. 
(A)  Rules  110  and  402(f). 


(24)  •  •  • 
(Iv)  •  •  • 
(B)Ru)[e  110. 


(26)»*' 

(!)••• 

(B)  Rule  110. 


tlHES  AND  REGULATIONS 

(U)»**  '>'Trv  -^-  - 

(B)  Rule  110. 


(26)  •  •  • 
(xIU)  •  •  • 
(C)  Rule  110. 


2.  Section  52.271  is  amended  by 
adding  paragraphs  (aKlKlKB). 
(aKl)(UKB).  (aKlKivKB).  (aXlKvKB). 
(a)(2Kiii)(B).  (aK2KivKB).  (aK2Ky). 
(aK2Kvi).  (a)(2)(vii).  (aK2Kviii). 
(aK2)(ix).  (a)(3)(iKB).  (a)(4)(iKB). 
(aK4KUKB).  (a)(4Mv)(B).  (a)(4Kvii)(B). 
(a)(4Kx).         (a)(4)(xl),  (a)(4)(xU). 

(a)(6)(i)(B),  (a)(7)(iiKB),  (a)(7Kiii)  and 
(a)(8)(i)(B)  as  follows: 

(52.271    Malfunction  regulations. 

(a)  •  •  • 

(1)''» 

(i)*** 

(B)  Rule  45  submitted  on  February 
21.  1972  and  previously  approved 
under  40  CFR  52.223  (37  FR  10842)  is 
disapproved. 

(ii)'*' 

(B)  Rule  59  submitted  on  February 
21,  1972  and  previously  approved 
under  40  CFR  52.223  (37  PR  10842)  is 
disapproved. 


(iv)  •  •  • 

(B)  Sections  1  and  2  of  Part  VI  sub- 
mitted on  February  21,  1972  and  previ- 
ously approved  under  40  CFR  52.223 
(37  FR  10842)  are  disapproved. 

(V)  •  •  • 

(B)  Rule  44  submitted  on  June  30, 
1972  and  previously  approved  under  40 
CFR  52.223  (37  FR  19812)  is  disap- 
proved. 


(2)  •  •  • 

(iU)  •  •  • 

(B)  Rule  3:10  submitted  on  June  30, 
1972  and  previously  approved  under  40 
CFR  (37  FR  19812)  is  disapproved. 

(iv)  •  •  • 

(B)  Rule  4:lg  submitted  on  June  30. 

1972  and  previously  approved  under  40 
CFR  52.223  (37  FR  19812)  is  disap- 
proved. 

(v)  Colusa  County  APCD. 

(A)  Rule  4.4g  submitted  on  July  25. 

1973  and  Rule  4.4g  submitted  on  June 
30.  1972  and  previously  approved 
under  40  CFR  52.223  (37  FR  19812) 
are  disapproved. 

(vi)  Nevada  County  APCD. 

(A)  Rule  55(f)  submitted  on  Febru- 
ary 21.  1972  and  previously  approved 
under  40  CFR  52.223  (37  FR  10842)  is 
disapproved. 

(vii)  Placer  County  APCD. 

(A)  Rule  55(f)  submitted  on  Febru- 
ary 21,  1972  and  previously  approved 


33917 

luider  40  CTFR  52.223  (37  FR  10842)  is 
disapproved.  •  •"'>'-■•'  :^''' 

(viii)  Sierra  County  APCD. 

(A)  Rule  51  submitted  on  June  30. 

1972  and  previously  approved  under  40 
CFR  52.223  (37  FR  19812).  and  Rule 
203(J)  submitted  on  January  10.  1975 
and  previously  approved  under  40 
C^FR  52.223  (42  FR  23805)  are  disap- 
proved. 

(ix)  Tuba  County  APCD. 

(A)  Rule  4.5  submitted  on  July  25. 

1973  is  disapproved. 


(3)"' 

(1)  •  •  • 

(B)  Regulation  2,  section  3212  sub- 
mitted oh  February  21.  1972  and  previ- 
ously approved  under  40  CrFR  52.223 
(37  FR  10842)  is  disapproved. 


(4)  •  •  • 

(i)'*' 

(B)  Rule  4f  submitted  on  Jime  30, 
1972  and  previously  approved  under  40 
CFR  52.223  (37  FR  19812)  is  disap- 
proved. 

(u)  •  •  • 

(B)  Rule  110  submitted  on  October 
23. 1974  is  disapproved. 


(V)'** 

(B)  Rule  110  submitted  on  January 
10,  1975  is  disapproved. 


(vii)  •  •  • 

(B)  Rule  109  submitted  on  June  30, 
1972  and  previously  approved  under  40 
CFR  52.223  (37  FR  19812)  is  disap- 
proved. 


(X)  Calaveras  County  APCD. 

(A)  Rules  110  and  402(f)  submitted 
on  July  25,  1973  are  disapproved. 

(xl)  San  Joaquin  County  APCD. 

(A)  Rule  110  submitted  on  October 
23.  1974  and  Rule  110  submitted  on 
June  30.  1972  and  previously  approved 
under  40  CFR  52.223  (37  FR  19812) 
are  disapproved. 

(xil)  Stanislaus  County  APCTD. 

(A)  Rule  110  submitted  en  June  30, 
1972  and  previously  approved  under  40 
CFR  52.223  (37  FR  19812)  and  Rule 
110  submitted  on  Jjily  19,  1974  are  dis- 
approved. 


(6)  •  •  • 
(!)••• 

(B)  Rule  102  submitted  on  February 
21,    1972    and    previously    approved 


fBHIAL  liOISm,  VOC  4».  ¥0.  «49^WBNBnAY,  AU8UST  X  ^V 
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UBdW  40  CFR  62J2S  (97  PR  lOMa)  to 
disi4Vroved 


(7)  •  •  • 

(B)  Rule  92  subaaittod  on  June  90. 
1972  mnd  prevkMialy  approved  undo-  40 
CFR  52^23  (37  PR  19612)  to  dto«p- 
proved. 

(iil)  San  Bernardino  County  APCD. 

(A)  Rule  55  submitted  an  February 
21  1972  and  previously  approved 
under  40  C:PR  52.223  (37  FR  10842)  to 
disapproved. 


(8)  •  •  • 

(B)  Rule  55  submitted  on  February 
21,  1972  and  previoudy  approved 
under  40  CFR  52.223  (37  FR  1M42}  to 
disapproved. 


CFR  Doc  78-21375  PQed  »-l-7«;  8:45  am] 
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PART  S2— APPtOVAL  AND  PROMUU 
6ATION  OF  UMPtEMENTATION 
PLANS 

Vvrmonf  Revision 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  EPA  to  approving  a  State 
ImplemenUtion  Plan  (SIP)  reviaon 
submitted  by  the  State  of  Vermont  to 
clarify  the  interpretation  of  Regula- 
tion 5-231,  "Prohibition  of  Particulate 
Matter."  The  revised  regulation  speci- 
fies that  the  emission  limitation  for 
the  woodworking  industry  will  be  a 
concentration  standard  rather  than  a 
process  weight  standard,  thereby 
eliminating  the  option  of  applying 
either  a  concentration  or  process 
weight  standard  as  was  provided  in  the 
original  SIP. 

EFFECTIVE  DATE:  August  2. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  Stonefield,  Air  Branch,  EPA 
Region  I,  Room  2113.  JFK  Federal 
Building.  Boston.  Mass.  02203,  617- 
223-5609. 

SUPPLEMENTARY  INFORMATION: 
On  February  28,  1978.  a  Notice  of  Pro- 
posed Rulemaking  was  published  in 
the  Federal  Register  (43  FR  8159), 
proposing  approval  of  a  revision  to  the 
Vermont  State  Implementation  Plan 
(SIP).  The  revision,  submitted  on 
April  11,  1977  by  the  Secretary  of  En- 
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vlronmental  Conservation,  chances 
Regulation  5-231,  Protaibttion  of  Par- 
ticulate Matter,  to  specify  the  emis- 
sion limitation  applicable  to  the  wood- 
working industry.  

In  the  original  SIP.  subpart  (a)  of 
section  1  of  the  regulation  established 
pinyimiim  allowable  discharge  rates 
according  to  process  weight,  and  sut>- 
part  (b)  set  a  concentration  standard 
for  anissions  from  industrial  processes 
where  process  weight  to  net  appliei^^. 
The  director  of  the  State  air  agency 
was  authorised  to  determine  the  tpph- 
cabillty  of  the  emission  limitations. 

Becaiise  of  uncertainties  encoun- 
tered in  enforcing  Regulation  6-231 
against  wood  processing  plants,  the 
Vermont  Agency  of  Environmental 
Conservation  (Vermont  AEC)  revised 
the  regulation  to  specify  that  the  con- 
centration standard  in  subpart  (b) 
would  apply  to  wood  processing  oper- 
ations. The  standard  established  by 
the  SIP  revision  to  (k06  grains  per  dry 
standard  cubic  foot  of  undiluted  ex- 
haust gas.  which,  at  a  laessure  of  760 
millimeters  and  a  temperature  of  0'  C. 
to  equivalent  to  the  original  eoncentra- 
tion  standard  of  0.1  pounds  of  particu- 
lates per  1.000  pounds  of  undiluted  ex- 
haust gas. 

The  Vermont  AEC  evaluated  anis- 
sion  limitations  for  the  woodworking 
industry  and  concluded  that  the  con- 
centration standard  to  more  appropri- 
ate for  woodworking  plants  than  a 
process  weight  standard.  Technical 
support  for  the  revision,  constoting  of 
dispersion  modeling  and  ambient  mon- 
itoring results,  was  submitted  by  the 
Vermont  AEC  and  reviewed  by  EPA. 
Approval  of  the  revision  to  not  predict- 
ed to  cause  violations  of  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  Total  Suspended  Partic- 
ulates (TSP). 

During  the  30-day  public  comment 
period,  comments  were  received  from 
the  Vermont  AEC.  The  comments 
raised  two  related  issues:  (1)  The  rela- 
tionship between  thfa  SIP  revision  and 
the  enforcement  provisions  of  section 
113(dKlKD)  of  the  Clean  Air  Act  as 
amended  in  1977.  and  (2)  whether  the 
revision  constitutes  a  new  emission 
limitation.  However,  since  neither  of 
these  issues  to  related  to  a  final  deci- 
sion on  the  approvabillty  of  the  revi- 
sion, they  are  not  addressed  in  thto 
notice. 

After  evaluation  of  the  State's  sub- 
mittal, the  Administrator  has  deter- 
mined that  the  Vermtxit  revision 
meets  the  requirements  of,  the  Clean 
Air  Act  and  40  CFR  Part  51.  Accord- 
ingly, thto  revision  to  apiHt>ved  as  a  le- 
vtoion  to  the  Vermont  Implementation 
Plan. 

(See.  ll(Ka).  Clean  Ab-  Aet,  as  amended  <43 
UAC.  7410).) 


Dated:  July  27. 1«78. 

DoutajksM.  CosTU^ 
Adminlstmtot, 

Part  52  of  Chapter  I.  Title  40,  Code 
of  Federal  Regulationa.  to  ammrtad  as 
follows: 

Svbport  UU— Vaniwirt 

L  A  new  paranaph  (7)  to  added  In 
S  52.2370(c)  to  read  as  foUowa: 

§52J370    Idcntifkation  <rf  plan. 


(c)  The  plan  revtoiims  Uirted  briow 
were  submitted  on  the  dates  specified. 


(7)  Revision  to  Regulation  5-231. 
Prohibition  of  Particulate  Matter,  sec- 
tion 1.  Industrial  Process  Tamlasions. 
with  respect  to  wood  processing  oper- 
ations,  submitted  by  the  Vermont  Sec- 
retary of  Environmental  Conservation 
on  ApiU  11. 1977. 

CFR  Doc.  78-31376  PQed  8-1-78: 8:46  ami 
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PART  7«1--POLYCHlORINATB> 
•IPHENYIS  (PCB*S) 

Addandum  fo  PraomMa  and 
Corractiant  ta  Final  Rida 

AGENCY:   Environmental  Protection 

Agency. 

ACTION:  Addendiun  to  preamble  and 

corrections  to  final  rule. 

SUMMARY:  The  polychlorinated  bi- 
phenyl  (PCB)  dtoposal  and  niartdng 
rule  (43  FR  7150-7164.  Feb.  17.  1978) 
contained  several  ambiguities  and 
technical  errors.  This  notice  includes 

(1)  an  addendum  to  the  preamble, 
which  wiU  clarify  the  ambiguities,  and 

(2)  corrections  to  the  errors  in  the 
final  rule.  Since  thto  notice  to  nonsub- 
stantive, notice  and  public  comment 
are  unnecessary  and  it  to  effective 
August  2. 1978. 

EFFECTIVE  DATE:  August  2,  1978, 
FOR      FURTHER      INFORMATION 
CX5NTACT: 

David  Wagner,  Office  of  Toxic  Si*- 
stances  (TS-794),  Environmental 
Protection  Agency.  401  M  Street 
SW..  Room  515ET.  Washington,  D.C. 
20460,  202-426-9000. 

Adoehdum  to  Prxambls 

Section  761.10(bH3)  states:  "SoU  and 
debrto  which  have  been  contaminated 
with  PCB's  as  a  result  of  a  spill  or  as  a 


nsuU  of  plaeemest  of  PCB's  in  a  dis- 
posal site  prior  to  the  puliUeation  date 
^  theae  regulations  shall  be  disposed 
af  (i)  in  an  inctoerator  which  oonuilies 
with  annex  I.  or  (ii)  In  a  chemical 
waste  laodfilL"  Thto  requirement  as 
others,  ta  qualified  by  the  general 
Note  which  appears  at  the  beginning 
af  1761.10.  Thto  Note  vecificaUy 
■tates  that  these  regulations  do  not  re- 
quire the  removal  of  any  PCB's  from 
service  earlier  than  would  otherwise 
be  the  case.  However,  when  th^  are 
ranoved  from  service  and  disposed  of, 
disposal  must  be  in  aocordanoe  with 
the  regulation. 

PCB-containing  soQ  and  debrto 
which  have  been  placed  in  a  disposal 
site  are  considered  to  be  "in  service" 
for  purposes  of  the  applicability  of  the 
Mote  discussed  in  the  last  paragraph. 
Therefore.  |761.10(bX3)  does  not  re- 
quire PCB-contaminated  soU  or  debrto 
ItunHfiiiAri  prior  to  February  17. 1978  to 
be  removed  for  dlsposaL  However,  if 
such  son  or  debrto  to  removed  from  the 
disposal  site,  it  must  be  disposed  of  in 
accordance  with  the  regulation. 

Section  76L20(aXSKilXB)  of  Sub- 
IMTt  C— Marking  of  PCB's  contains 
the  requirement  that  if  one  or  more 
PCB  large  high  voltage  capacitors  are 
installed  In  a  protected  location,  a 
"record  or  procedure  identifying  the 
PCB  capacitors  to  to  be  maintained  by 
the  owner  or  operator  at  the  protected 
location."  As  EPA  stated  on  page  29  of 
the  Support  Document  accompanying 
the  final  rule,  it  will  be  sufficient  for 
thoee  subject  to  thto  provtolon  to 
simply  provide  a  telephone  number  at 
the  protected  location  together  with  a 
sign  indicating  that  the  exact  identity 
af  the  PCB  capacitors  at  that  location 
can  be  determined  by  calling  the  tele- 
phone number  during  normal  business 
hours. 

The  deftaritten  of  "Small  Crapacltor" 
tf761.2(cXl)l  ta  "a  capatdtor  which 
r-  contains  less  than  1.36  kg  (3  lbs.)  of  di- 
electric iluid."  EPA  did  not  intend  to 
Include  in  thto  definition  dry  capaci- 
tors (i.e.,  those  capacitors  which  have 
never  contained  any  dielectric  fluid). 
Also,  the  definition  of  "Fluorescent 
light  Ballast"  [§761.2(1)1  does  not 
apply  to  those  ballasts  which  do  not 
coi^Ain  a  capacitor.  Accordingly,  the 
negative  labeling  requirements  in 
f  761.20(a)(6)  do  not  apply  to  those 
small  capacitors  which  contain  no  de- 
tectable amounts  of  dielectric  fluid 
nor  do  they  apply  to  those  fluorescent 
light  ballasts  which  do  not  contain  a 
capacitor. 

Section  761.20(a)(4)  states:  "As  of 
January  1,  1979,  all  PCB  equipment 
containing  a  small  PCB  capacitor  at 
the  time  of  manufacture  shall  be 
marked.  *  *  *"  EPA  wishes  to  clarify 
that  only  PCB  equipment  manufac- 
tured on  or  after  January  1,  1979  to 
subject  ^>  the  labeling  requirements 
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under  thto  provision.  Ttoit  Agency  did 
not  mean  to  require  the  labelhig  under 
thto  provision  of  idl  existing  PCS 
equipment  which  contained  a  PCJB  ca- 
pacitor at  the  time  the  equipment  was 
manufactured.  Thto  interpretati<m  has 
been  clarified  by  wording  which  to  coA- 
tained  in  the  Correction  to  the  Final 
Rule. 

Section  761.2(1)  states  that  "'Manu- 
facture' t«»ttns  to  produce,  manufac- 
ture, or  import.  •  •  •"  All  small  ca- 
pacitors normally  used  in  alternating 
current  circuits,  as  defined  by 
S761.2(cXl).  all  large  low  voltage  ca- 
pacitors, and  all  fluorescent  light  bal- 
lasts manufactured  between  July  1, 
1978  and  July  1,  1998,  must  be  labeled 
pursuant  to  S761.20(aX6).  However, 
EPA  did  not  intend  to  apply  thto  sec- 
tion differently  to  imported  as  op- 
posed to  domestic  items.  If 
S761.20(aX6)  were  api^coble  to  the 
alMve  items  built  prior  to  July  1,  1978. 
but  imported  after  that  date,  the 
result  would  cause  unequal  treatment 
for  such  items  which  are  imported  as 
opposed  to  those  which  are  built  do- 
mestically. For  examine,  imported 
small  capacitors  built  prior  to  July  1. 
1978.  would  be  subjected  to  labeling  (if 
imported  after  July  1.  1978).  while 
small  capacitors  built  domestically, 
prior  to  July  1,  1978.  would  never  be 
subject  to  such  a  reqiiirement. 

In  order  to  avoid  causing  unequal 
treatment  for  imports  as  opposed  to 
items  subject  to  {  761.2(KaX6)  built  do- 
mestically, S  761.20(aH6)  ta  clarified  to 
indicate  that  the  word  "manufac- 
tured" (the  20th  word  In  the  section) 
means  "built."  Other  references  to 
"manufacturer"  or  "manufacture"  in 
§781.20(aX8)  win  continue  to  Include 
importation.  Therefore,  only  those 
smaU  capacitors  normally  used  in  al- 
ternating current  drcutts,  large  low 
voltage  capacitors,  and  fluorescent 
light  ballasts  built  doraesticaUy  or 
abroad  after  July  1.  1978,  are  subject 
to  labeling  under  { 761.20(aX6).  AU 
other  references  to  "manufacture"  in 
the  PCTB  Dtoposal  and  Marking  Regu- 
lation will  continue  to  refer  to  both 
manufacture  and  importation. 

The  Agency  wtohes  to  emphasize 
that  the  labeling  requirement  of 
5761.20(aX6)  applies  to  items  subject 
to  that  section,  regardless  of  whether 
they  are  included  within  equipment. 
If,  for  example,  sanaU  capacitors  are 
kicluded  in  a  microwave  oven,  each 
small  capacitor  should  be  labeled  in 
conformance  with  }  761.20(aK6)  rather 
than  the  microwave  oven  itself. 

Section  761.41(bK2)  of  annex  n 
states  in  part:  "There  shall  be  no  hy- 
draulic connection  between  the  site 
and  standing  or  flowing  surface 
water."  The  part  of  the  site  that  to  re- 
ferred to  to  the  surface,  sides,  and 
bottom  of  the  landfilL  Hydraulic  con- 
nection between  the  site  and  surface 
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water  would  mean  any  lisiUe  runoff 
tram  the  surface  of  the  landfill  or  any 
seepage  from  the  sides  or  bottom  of 
the  landfill  to  surface  water. 

Section  761.42(cXl)  of  annex  HI  pro- 
vides for  temporary  storage  of  non- 
leaking  PCB  articles  and  equipment  in 
areas  which  do  not  comply  with  stor- 
age requirements.  EPA  wtohes  to  clari- 
fy that  thto  provtoion  also  permits  the 
temporary  storage  of:  (1)  Non-leaking 
PCB  articles  and  equipment  in  con- 
tainers: and  (2)  leaking  PCB  articles 
and  equipment  which  have  been 
placed  in  a  ncm-leaking  container.  The 
wording  concerning  thto  section  in  the 
February  17,  1978,  preamble  (43  FR 
7153.  2d  coL.  3d  par.)  to  technically  in- 
correct in  stating  that  only  non-leak- 
ing PCB  articles,  PCB  equipment,  and 
PCS  containers  may  be  placed  in  a 
temporary  storage  area  up  to  30  days. 
As  noted,  temporary  storage  of  leakbag 
PCB  articles  and  equipment  which 
have  been  placed  in  a  non-leaking  con- 
tainer to  permitted.  EPA  wishes  to  em- 
phasise that  §  761.42(cXl)  only  applies 
to  PCB  containers  which  contain  PCB 
articles  and  equipment  but  does  not 
permit  the  temporary  storage  of 
either  PCB  chemical  substances  or 
PCB  mixtures,  even  in  a  non-leaking 
container.  Thto  to  clarified  by  wording 
contained  in  the  Correction  to  the 
Pinal  Rule. 

Section  761.42(cX6)  states  in  part: 
"Any  PCB  container  used  f€>r  the  stor- 
age of  non-liquid  PCB  mixtures,  PCB 
articles,  «-  PCB  equipment  shall  meet 
the  requirements  of  the  DOT  Specifi- 
cations 5.  SB,  or  17C  with  a  removable 
head."  EPA  wtohes  to  clarify  that  thto 
provision  was  not  Intnuled  to  limit  the 
sise  of  the  containers  used  to  store 
non-liquid  mixtures  or  itons  to  either 
the  55  or  110  gallmi  dnuns  described 
in  Specifications  5.  5B.  17C.  or  17E. 
but  rather  its  purpose  was  (1)  to  re- 
quire that  55  and  110  gaUon  dnims 
used  for  storing  PCBs  meet  DOT 
«>ecifications.  and  (li)  to  require  that 
other  containers  used  for  storing  PCBs 
provide  protection  to  the  environment 
against  exposure  to  PCB's  which  to 
equal  to  that  provided  by  the  DOT 
specification  drums.  Accordingly, 
5761.42(cX6)  to  corrected  to  indicate 
that  any  PCB  container  used  for  the 
storage  of  non-liquid  PCB  mixtures, 
PCB  articles,  or  PCB  equipment  shall 
provide  as  much  protection  against 
leaking  and  exposure  to  the  environ- 
ment and  be  of  the  same  relative 
strength  and  durability  as  the  contain- 
ers specified  in  DOT  ^>ecifications  5, 
6B.  17C.  or  17K 

Section  761.43(a)  of  Annex  IV  speci- 
fies procedures  for  decontaminating 
PCB  containers.  It  requires  that  the 
internal  surfaces  of  the  container  be 
flushed  "three  times  with  a  solvent 
containing  less  than  0.05  percent  PC» 
chemical    substance*  •  •  ."    However, 
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the  requirements  of  this  section  would 
appear  to  be  contradictory  since  the 
"solvent  may  be  reused  for  decontami- 
nation unta  It  contains  0.5  percent 
PCB  chemical  substance."  EPA  wishes 
to  clarify  that  this  section  requires  use 
of  a  solvent  for  the  first  of  three 
flushings  which  contains  less  than  OM 
peneai  PCB  chemical  substance. 
Thus,  the  solvent  may  be  reused  for 
the  two  subsequent  flushings  and  may 
contain  up  to  0.5  percent  PCB  chemi- 
cal substances.  At  the  0.5  percent  con- 
centration, the  solvent  can  no  longer 
be  used  for  decontamination,  and  a 
new  solvent  (containing  less  than  0.05 
percent  PCB  chemical  substances) 
would  have  to  be  used  for  the  next 
flushing. 

Sections  761.45<aKlXi)  and 

761.45(aX3Ki)  of  Annex  VI.  Records 
and  Monitoring,  sUte:  "Total  weight 
in  kilograms  of  any  PCB  chemical  sub- 
stances and  PCB  mixtures  in  PCB  con- 
tainers, including  the  identification  of 
container  contents  such  as  liquids  and 
capacitors."  EPA  wishes  to  clarify  that 
this  provision  requires  that,  where  ap- 
plicable, records  be  kept  of  the  total 
weight  of  any  PCB  chemical  sub- 
stances. PCB  mixtures,  and/or  PCB 
articles  in  containers  (excluding  the 
weight  of  the  containers),  plus  an 
identification  of  the  types  of  PCBs  in 
containers. 

The  word  "facility"  in  Annex  VI 
(5  761.45)  refers  to  a  physical  location 
or  locations  containing  PCB's.  Howev- 
er, a  facility  may  not  be  subdivided  to 
avoid  the  reporting  requirements  of 
§  761.45.  For  example,  a  power  pole  to 
the  field  may  not  be  designated  as  a 
"faculty"  for  purposes  of  the  section. 
EPA  intends  that  the  location  where 
records  required  by  Annex  VI  are 
maintained  must  be  normally  manned 
for  8  hours  a  day.  This  has  been  clari- 
fied by  wording  which  is  contained  in 
the  Correction  to  Pinal  Rule. 

Section  761.45(bK3)  U  a  listing  of 
data  of  which  owners  or  operators  of 
PCB  disposal  and  storage  facilities 
must  keep  records.  This  listing  is  in 
somewhat  confusing  order.  EPA. 
therefore,  has  reworded  this  section  in 
order  to  clear  up  any  confusion.  The 
rewording  is  contained  in  the  Correc- 
tion to  Final  Rule  section  of  this 
notice.  No  additional  elements  of  re- 
cordkeeping have  been  added  to 
S761.45(bX3). 

CORBXCnONS  TO  PmAI.  RULB 

The  following  corrections  to  the 
final  rule  are  primarily  corrections  to 
tsrpographlcal  errors  contained  in  the 
Fbdkbal  Register  notice  of  the  final 
rule,  except  that  the  correction  to 
J761.41(bX6Klii)  on  page  7161  Is  a  cor- 
rection of  a  technical  error.  In  addl- 


lUlES  IU>ID  tEGULATIONS 

tlon,  six  non-substantive  oorrections 
were  made  in  order  to  clarify  ambigu- 
ities in  the  regulatory  language.  This 
type  of  correction  was  made  to 
}761.20(aX4)  on  page  7159, 
§761.20(aX6)  on  page  7159. 
5761.42(cXl)  on  page  7162. 
5  761.42(cX6)  on  page  7168.  {  761.45(a) 
on  page  7163.  and  §761.45(bX3)  on 
page  7164.  The  clarifications  Involved 
In  these  six  corrections  are  discussed 
in  the  Addendum  to  Preamble. 
Corrections  are  made  as  follows: 

1.  Page  7152,  2nd  coL.  3rd  full  par., 
the     sentence     beginning     "A     new 

5761.10(bK3) should  read  "A 

new  S  761.10(bX4)  •  •  •  ." 

2.  Page  7157.  the  third  line  of 
5761.2(dX2Xv)  should  read  "4181  of 
the  Internal  Revenue  Code  oV. 

3.  Page  7159  the  punctuation  mark 
after  "PCB  containers"  in 
§761.20(aXlXi)  should  be  changed 
from  a  colon  to  a  seinlcoron. 

4.  Page  7159,  9761.20(aX4)  should 
read,  "As  of  January  1,  1979.  aU  PCB 
equipment  containing  a  small  PCB  ca- 
pacitor shall  be  marked  at  the  time  of 
manufacture  with  the  statement.  *ThIs 
equipment  contains  PCB  capacltorts)'. 
The  mark  shall  be  of  the  same  size  as 
the  mark  M^." 

5.  Page  7159  in  5  761.20(aX6).  insert 
"(which  word,  for  purposes  of  this  sen- 
tence, means  built)"  between  "manu- 
factured" and  "between  July  1,  1978". 

6.  Page  7161,  S761.41(bXlXU)  of 
Annex  n,  should  read.  "Permeability 
(cm/sec),  equal  to  or  less  than  lxlO~ 

7.  Page  7161,  In  the  heading  and  the 
second  sentence  of  S  761.41(bX6Xiii)  of 
Annex  n.  "suction  manometers" 
should-read  "suction  lysimeters." 

8.  Page  7161,  in  S761.41(bX6Xiii)  of 
Annex  n.  "Porous  'stones'"  should 
read  "porous  ceramic  cups"  in  the  first 
two  sentences. 

9.  Page  7162,  $761.41(cX3Xi)  after 
the  word  "PCB's"  should  read  "unless 
he  finds  that  the  landfill  meets  all  of 
the  requirements  of  paragraph  (b)  of 
this  section." 

10.  Page  7162,  the  last  part  of 
8761.42(bXlXIi)  should  read,  "25  per- 
cent of  the  total  internal  volmne  of  all 
PCB  articles  or  containers  •  •  •  ." 

11.  Page  7162,  the  first  part  of 
S761.42(cXl)  should  read  "Non-leak- 
ing PCB  articles  and  eqvdpment.  and 
leaking  PCB  articles  and  equipment  if 
they  are  placed  in  non-leaking  con- 
tainers, may  be  stored  temporarily 
•  •  ••• 

12.  Page  7162.  { 761.42(cX3)  of 
Annex  m  should  read  "Any  storage 
area  subject  to  the  requirements  of 
paragraph  (b)  or  paragraph  (cXl)  of 


this  section  shall  be  marked  as  re- 
quired In  Subpart  C  {  761.20(aXl)." 

13.  Page  7163.  the  end  of  the  first 
sentence  in  }761.42(cX6)  of  Annex  III 
should  read  "the  specifications  of  the 
Department  of  Transportation  (£>OT), 
49  CFR  173.346.  revised  December  31, 
1976." 

14.  Page  7163,  the  last  sentence  In 
S761.42(cX6)  of  Annex  III  should 
read,  "Any  PCB  container  used  for  the 
storage  of  non-liquid  PCB  mixtiu-es, 
PCB  articles,  or  PCB  equipment  shall 
provide  as  much  protection  against 
leaking  and  exposure  to  the  environ- 
ment, and  shall  be  of  the  same  relative 
strength  and  durability,  depending  on 
the  container's  size,  as  required  by 
DOT  Specifications  5,  SB,  17C.  or  17E 
(49  CFR  178.80.  178.82.  178.115)." 

15.  Page  7163.  the  third  sentence  In 
9  761.45(a)  should  read  "Owners  or  op- 
erators with  one  or  more  facilities 
which  contain  PCB's  in  the  quantities 
described  above  may  malnt4iin  the  rec- 
ords and  documents  at  one  of  the  fa- 
dlltles  which  Is  normally  manned  for  8 
hours  a  day.  provided  the  identity  of 
this  facility  is  available  at  each  facility 
containing  PCB's  that  is  normally 
manned  for  8  hours  a  day." 

16.  Page  7164.  9761.45(bX3)  should 
read.  "A  summary  of  the  total  weight 
In  kilograms  of  PCB  chemical  sub- 
stances. PCB  mixtures,  and/or  PCB 
articles  which  are  in  containers  and 
the  total  weight  of  PCB  chemical  sul>- 
stanoes  and/or  mixtures  contained  in 
PCB  transformers,  which  have  been 
handled  at  the  facility  during  the  pre- 
vious calendar  year.  This  summary 
shall  provide  totals  of  the  above  PCB's 
which  have  been:  (1)  received  during 
the  year,  and  (II)  transferred  to  other 
facilities  during  the  year,  and  (iil)  re- 
tained at  the  facility  at  the  end  of  the 
year.  In  addition,  the  contents  of  PCB 
containers  shall  be  Identified.  When 
PCB  containers  and/or  PCB  chemical 
substances  and/or  PCB  mixtures  con- 
tained in  a  transformer  are  trans- 
ferred to  other  storage  or  disposal  fa- 
cilities, the  Identification  of  the  facili- 
ty to  which  such  PCB's  were  trans- 
ferred shall  be  included  in  the  docu- 
ment." 

Dated:  July  27. 1978. 

MARILTIf  BRACKSM. 

Acting  Asrtstant  AdminUtrator 
for  Toxic  Substance*. 
[PR  Doc.  78-21394  FUed  8-1-78: 6:45  am] 


[7035-01] 

TiH«  49— Transportation 
CHAPTEt  X— INTERSTATE 
COMMERCE  COMMISSION 

SMCHAPTfR  A— GENEtAL  tULES  AND 

IBMAATIONS 

PART    1056— TRANSPORTATION    OF 

HOUSEHOLD    GOODS    IN    INTER- 

STATE  OR  FOREIGN  COMMERCE 

[Ex  Parte  No.  MC-19  (Sub-No.  33)1 

Proctkos  of  Motor  Common  Carriort 
of  Housohold  Goods  (Roweighing 
-9t  Shipmsnts) 
AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Notice  of  extension  of  effec- 
tive date. 

SUMMARY:  The  Interstate  Com- 
merce Commission  has  extended  the 
effective  date  of  the  regulations  adopt- 
ed In  this  proceeding  from  May  31. 
1978,  to  June  15.  1978,  In  order  to 
comply  with  section  221(b)  of  the  In- 
testate Commerce  Act.  Published  at 
43  F«  May  30. 1978  at  page  22982. 

DATES:  Effective  June  15, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Erenberg.  202-275-7292. 
SUPPLEMENTARY  INFORMA-HON: 
Section  221(b)  of  the  Interstate  Com- 
merce Act  (49  UJS.C.  5321(b))  specifies 
that  orders  of  the  Commission  Issued 
under  part  II  of  the  act  shall  take 
effect  within  such  reasonable  time, 
not  less  than  30  days,  as  the  Commis- 
sion may  prescribe.  In  order  to  con- 
form the  decision  In  this  proceeding  to 
the  requirements  of  section  221(b),  the 
Commission  has  advanced  the  effec- 
tive date  of  the  regulations  adopted  to 
June  15,  1978.  Carriers  will  not  be  held 
responsible  for  compliance  with  the 
amended  provisions  of  S  1056.6(d)  prior 
to  that  date.  However,  the  modified 
•  regulations,  which  permit  a  household 
goods  shipper  to  demand  reweighing 
of  a  shipment  at  any  time  prior  to  de- 
livery, are  effective  as  of  June  15, 
1978.  From  and  after  that  date,  carri- 
ers will  be  expected  to  perform 
rewelghs  upon  request  of  the  shipper 
or  its  representative  at  any  time  prior 
to  delivery  of  the  shipment. 

This  decision  is  issued  under  the  au- 
thority of  part  II  of  the  Interstate 
Commerce  Act  and  5  U.S.C.  S9  552.  553. 
and  559  (the  Administrative  Procedure 
Act). 

By  the  Commission,  Chairman 
O'Neal,  Vice  Chairman  Christian, 
Commissioners  Murphy,  Brown,  Staf- 
ford, Gresham,  and  Clapp. 

H.  G.  HoiofE.  Jr.. 
Acting  Secretary. 

[PR  Doc.  78-21312  FHed  8-1-78: 8:45  am] 


RULES  AND  REGULATIONS 

[4310-^] 

TiMo  50— WUdUfo  ond  Fbhorios 

CHAPTER  1— UNITED  STATES  FISH 
AND  WILDUFE  SERVICE,  DEPART- 
MENT OF  THE  INTERIOR 

PART  32— HUNTING 

Oponing  of  Eufaulo  Notional  Wildlife 
Rofugo,  Alobomo,  to  Mourning 
Dovo  Hunting 

AGENCY:  Fish  and  WUdlife  Service. 
Interior. 

ACmON:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  mourning 
dove  hunting  of  Eufaula  National 
Wildlife  Refuge  is  compatible  with  the 
objectives  for  which  the  area  was  es- 
tablished, will  utUlze  a  renewable  nat- 
ural resource,  and  will  provide  addi- 
tional recreational  opportunity  to  the 
public. 

DATES:  September  30  and  October  7. 
1978 

FOR  FURTHER  INPORMA*nON 
CONTACrr: 

Refuge  Manager,  Eufaula  National 
Wildlife  Refuge.  Route  2.  Box  97-B. 
Eufaula.  Alabama  36027.  telephone 
205-687-4065. 

SUPPLEMENTARY  INFORMATION: 

532.12  Special  regolations;  inlKrator> 
game  birds;  for  individual  wildlife 
refuge  areas. 

Mourning  dove  hunting  is  permitted 
on  the  Eufaula  National  Wildlife 
Refuge.  Alabama,  only  on  the  areas 
designated  by  signs  as  being  open  to 
hunting.  These  areas  comprising  600 
acres  are  delineated  on  maps  avidlable 
at  the  refuge  headquarters  and  from 
the  Office  of  the  Area  Manager,  200 
East  Pascagoula  Street,  Suite  490. 
Jackson.  Mississippi  39201.  Dove  hunt- 
ing shall  be  in  accordance  with  all  ap- 
plicable State  regulations  subject  to 
the  following  conditions: 

1.  Hunting  shall  be  permitted  from  12 
noon  until  sunset  (central  time)  on  the 
Houston  tract  unit  and  Davis-<nark  tract 
unit  on  September  30  and  October  7,  1978. 

2.  No  hunters  will  be  permitted  within 
hunting  areas  before  11:45  AM  each  day. 

5.  All  firearms  must  be  encased  and/or  un- 
loaded when  outside  the  designated  hunting 
area. 

4.  Each  hunter  who  successfully  t^es  a 
limit  of  mourning  doves  must  leave  the 
hunting  area  immediately. 

6.  Retrievers  used  by  hunters  shall  be 
under  the  control  of  the  owner  at  all  times. 

6.  All  hunters  must  check  in  and  out  of 
the  refuge  at  the  designated  checking  sta- 
Uon. 

7.  AU  Utter  (papa*,  empty  shell  boxes,  etc) 
must  be  removed  by  individual  hunters. 
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8.  Vehicle  parking  wiU  be  limited  to  areas 
designated  by  refuge  personneL 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50  Code  of  Federal  Regulations, 
Part  32.  The  public  is  Invited  to  offer 
suggestions  and  comments  at  any 
time. 

NoTK.— The  UjS.  Slsh  and  WUdlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  11949  and  OMB  CTrcular 
A-107. 

R.D.  Earnest. 
Area  Manager. 

July  26.  1978. 

(FR  Doc.  7»-2l468  TOed  8-1-78;  8:45  am) 


[4310-35] 

PART  32— HUNTING 
Oponing    of    tho     HillsMo    Notional 

Wildlifo     Rofugo,     Mississippi,     to 

Hunting 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Special  regulations. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  the  public 
for  dove  hunting  of  Hillside  National 
Wildlife  Refuge  is  compatible  with  the 
objectives  for  which  the  area  was  es- 
tablished, will  utilize  a  renewable  nat- 
ural resource,  and  will  provide  addi- 
tional recreational  opportunity  to  the 
public. 

DATES:  2  Saturdays  In  September 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Herb  Bell,  Hillside  National  Wildlife 
Refuge,  P.O.  Box  107.  Yazoo  City, 
Miss.  39194.  601-746-8511. 

SUPPLEMENTARY  INFORMA^nON: 

§32.12  Special  Regulations;  migrator?- 
game  birds,  for  individual  wildlife 
refuge  areas. 
Public  hunting  of  Dove  is  permitted 
on  the  HQlside  National  WUdlfe 
Refuge,  Mississippi,  only  on  the  areas 
designated  by  signs  as  being  open  to 
hunting.  These  areas  comprising  ap- 
proximately 3,400  acres  are  delineated 
on  maps  available  at  the  refuge  head- 
quarters and  from  the  Office  of  the 
Area  Manager.  200  East  Pascagoula 
Street,  Suite  490.  Jacltson.  Miss.  39201. 
Hunting  shall  be  in  accordance  with 
all  applicable  State  and  Federal  regu- 
lations and  subject  to  the  following 
conditions: 

1.  Hunting  is  permitted  two  Saturday- 
afternoons  only  In  fields  so  marked  for  dove 
bunting  during  the  SUte  of  Misslsslpprs 
September  E>ove  Season. 
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2.  Permits  will  be  required  and  nMiy  be  ob- 
Uined  at  the  refuge  Information  station. 

3.  Dove  hunters  will  be  required  to  check 
out  after  each  day's  hunt. 

4.  A  doc  may  be  used  to  retrieve  doves,  but 
must  be  under  direct  control  of  its  handler 
at  all  times. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  public  hunting  on  wildllle 
refuge  areas  generally  which  are  set 
forth  in  Title  50  Code  of  Federal  Reg- 
ulations, Part  32.  The  public  is  invited 
to  offer  suggestions  and  comments  at 
any  time. 

Notk.— The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
ExecuUve  Order  11949  and  OMB  Circular 
A-107. 

Dated:  July  26, 1978. 

R.  D.  Earnest, 
ilrea  Manager. 

[PR  Doc.  78-21467  Piled  8-1-78;  8:45  ami 


[4310-351 

PART  32— HUNTING 

OpMiing  of  Holla  B«nd  Notional 
Wildliffo  Rofugo,  Arkansas  to  Hunt- 
ing 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 


tUUS  AND  REGULATIONS 

ACTION:  Special  regulations. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Holla  Bend  National  WUdlife  Refuge 
is  compatible  with  the  objectives  for 
which  the  area  was  established,  will 
utilize  a  renewable  natural  resource, 
-and  will  provide  additional  recreation- 
al opportunities  to  the  public 

DATES:  September  2  and  9, 1978. 

FOR      FURTHJiJt      INFORMATION 
CONTACT. 

Patil  D.  Daly,  Refuge  Manager,  P.O. 
Box  1043,  RusseUville,  Arlt.  72801, 
AC  501-968-2800. 

SUPPLEMENTARY  INFORMATION: 

532.12  Special  Regulations:  migratory 
1>ird  game  hunting  for  individual  wild- 
life refiigei 


Public  hunting  of  mourning  doves 
on  the  Holla  Bend  National  Wildlife 
Refuge.  Arltansas,  is  permitted  only  on 
the  area  delineated  by  public  hunting 
signs.  This  open  area,  comprising  ap- 
proximately 500  acres,  is  delineated  on 
a  map  available  at  Refuge  Headquar- 
ters. P.O.  Box  1043,  RusseUville.  Ark. 
72801  and  from  the  Office  of  the  Area 
Manager.  200  East  Pascagoula  Street. 
Suite  490,  Jackson,  Miss.  39201.  Hunt- 
ing shall  t>e  in  accordance  with  all  ap- 
plicable State  and  Federal  regulations 
covering    the    hunting    of    mourning 


doves,  subject  to  the  following  special 
regulations: 

1.  A  special  refuge  permit  is  required. 

2.  No  alcoholic  beverages  will  be  allowed 
in  the  hunting  area. 

3.  E^ach  hunter  under  16  must  be  under 
close  supervision  of  an  adult.  Por  safety  rea- 
sons the  ratio  should  be  one  adult  to  one  ju- 
venile, but  In  no  case  should  one  adult  have 
more  than  two  Juveniles  under  his/tier  su- 
pervision. 

4.  All  iirearms  must  be  cased  or  unloaded 
when  outside  the  designated  hunting  area. 

5.  Hunting  shall  be  from  12  noon  until 
sunset  each  day  of  the  hunt. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50  Code  of  Federal  Regulations, 
Part  32,  and  are  effective  through  Sep- 
tember 9.  1978.  The  public  is  invited  to 
offer  suggestions  and  comments  at  any 
time. 

NoTT— The  UJS.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under  ■ 
Executive  Order  11949  and  OMB  Clreular 
A-107. 

R.  D.  EARIfEST, 
Area  Manager. 

July  26, 1978. 

[PR  Doc  78-21469  PUed  8-1-78;  8:45  ami 
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proposed  rules 


TItM  MCtiM  of  rtw  FEDERAL  REGISTER  contains  notic**  to  lit*  pubBc  of  Hm  propoiMi  istuanc*  of  rules  and  regulation*.  The  pwpose  of  liteM  nolicM  it  to 
give  lnto<e»tod  penon*  on  opportunity  to  porlicipote  in  the  rule  making  prior  to  the  adoption  of  the  find  rule* 


[9410-02] 

DEPARTMOn  OF  AGRICULTURE 

[7  CM  rort  9t9] 

CDoAet  No.  AO-198-A-10] 

tAISMS  ntOOUCH)  ROM  OtAPES  MOWN 
MCAlVOtNIA 

iMlamlaa  of  Vmm  for  Mbig  WrMmi  Excoptiom 
«•  tawswdsd  Pedilaw  mi  Propond  fm- 


AGENCY:  ^Agricultural  Marketing 
Service.  USDA. 

ACTION:  fixtension  of  time. 

SUMMARY:  This  extension  of  time  is 
necessary  to  allow  interested  persons 
additional  time  to  review  the  recom- 
mended decision.  The  additional  time 
was  requested  by  the  Raisin  Adminis- 
trative Committee  which  handles  the 
local  duties  of  administering  the  raisin 
marketing  agreement  and  order. 

DATE:  The  time  for  the  filing  of  writ- 
ten exceptions  will  be  extended  to 
August  25, 1978. 

ADDRESS:  Send  two  copies  of  excep- 
tions to  the  Hearing  Clerk.  Room 
1077.  South  Building,  U.S.  Depart- 
ment of  Agriculture.  Washington,  D.C. 
20250.  where  they  will  be  available  for 
Inspection  during  business  hours  (7 
CPR  1.27(b)). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Prior  documents  In  this  proceeding: 

Notice  of  hearing— Issued  March  30, 
1978;  published  April  4.  1978  (43  FR 
14024). 

Notice  of  recommended  decision- 
Issued  July  12.  1978;  published  July 
17.  1978  (43  FR  30567). 

Notice  was  given  of  the  filing  with 
the  Hearing  Clerk  of  a  recommended 
decision  with  respect  to  proposed  fur- 
ther amendment  of  the  marketing 
agreement,  as  amended,  and  order  No. 
989.  as  amended  (7  CFR  Part  989;  42 
FR  37200).  regulating  the  handling  of 
raisins  produced  from  grapes  grown  in 
California,  and  of  an  opportunity  to 
file  written  exceptions  thereto  in  the 
July  17,  1978.  issue  of  the  Fkdkral 
Rkister  (43  FR  30567). 


The  notice  was  filed  with  the  Hear- 
ing Clei^  on  July  12.  1978,  imder  the 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amend- 
ed (7  UJS.C.  601  et  seq.).  and  the  appli- 
cable rules  of  practice  and  procedure 
governing  the  formulation  of  market- 
ing agreements  and  marketing  orders 
(7  CFR  Part  900). 

The  recommended  decision  gave  in- 
terested persons  an  opportunity  to  file 
written  exceptions  until  August  4, 
1978.  The  Raisin  Administrative  Com- 
mittee requested  additional  time  to 
review  the  recommendations  made  in 
the  decision.  Thus,  the  time  for  the 
filing  of  written  exceptions  Is  ex- 
tended to  August  25, 1978. 

Signed  at  Washington.  D.C.  on  July 
27,1978. 

Irving  W.  Thouas. 
Acting  Deputy  Administrator, 
Marketing  Program  Operations. 
[PR  Doc  78-21364  Piled  8-1-78:  8:45  am] 


[3410-07] 


[7  cm  Pwt  1t22] 

[PmHA  Instruction  444.51 

RWAL  HOUSIN0  LOANS  AND  GRANTS 

Rural  Rental  HwMina  Loon  PoHdM,  Precodura*. 

OHO  AvNlOfiXQtlOffM 

AGENCY:  Farmers  Home  Administra- 
tion. USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration proposes  to  revise  sec- 
tions of  Its  regiilatlons  which  will  pro- 
vide the  necessary  guidance  to  field  of- 
fices and  loan  i^jplicants  in  Imple- 
menting the  congregate  housing  pro- 
gram. The  Intended  effect  of  this 
action  Is  to  clarify  and  modify  certain 
Farmers  Home  Administration  i>olicIes 
and  to  make  other  necessary  changes. 
This  action  is  taken  as  a  result  of  a 
public  law. 

DATES:  Comments  must  be  received 
on  or  before  September  1. 1978. 

ADDRESSES:  Submit  written  com- 
ments to  the  Office  of  the  Chief.  Dir- 
ectives Management  Branch.  Farmers 
Home  Administration.  U.S.  Depart- 
ment of  Agriculture.  Room  6316, 
Washington,  D.C  20250.  All  written 
comments    made    pursuant  -  to    this 


notice  will  be  available  for  public  in- 
spection at  the  address  given  above. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Paul  R.  Conn.  Director.  Multiple 
Family  Housing  Loan  Division,  tele- 
phone  202-447-7207. 

SUPPLEMENTARY  INFORMATION: 
Various  sections  of  Subpart  D  of  Part 
1822,  Chapter  XVIII,  TlUe  7,  Code  of 
Federal  Regulations  (40  FR  4278)  are 
being  revised  to  add  the  words  "handi- 
capped persons"  and  make  provision 
for  FmHA  loans  for  congregate  hous- 
ing. The  major  changes  are  set  forth 
below: 

1.  Throughout  this  Instruction 
where  the  words 'senior  citizens  or  el- 
derly exist  the  words  "or  handicapped 
persons"  have  been  added. 

2.  Anywhere  the  term  senior  citizen 
I4)pears  In  this  Instruction,  the  words 
"or  handicapped  person"  ss  defined  in 
paragn4>h  IIIB2a  should  be  read  as  if 
they  followed  the  words  "senior  citi- 
zen" has  been  deleted. 

3.  Section  1822.83(f)  is  amended  to 
provide  provisions  for  congregate 
housing  and  the  sentence:  "In  the  case 
of  congregate  housing  some  or  all  of 
the  units  may  have  limited  kitchen  fa- 
cilities, such  as  a  small  oven  or  cook- 
top  and  a  refrigerator  when  a  central 
dining  facility  is  provided  that  wiU 
provide  wholesome  and  economic 
meals  for  the  senior  citizen  or  handi- 
capped person"  has  been  added. 

4.  Section  1822.83(g)  is  amended  to 
Include  the  words  "such  as  a  project 
for  the  handicapped"  and  "therapy 
room,  special  bathing  room,  and  other 
special  areas  needed  by  physically 
handicapped  persons." 

5.  Section  1822.84(aK2Kill)  is  amend- 
ed to  Include  the  following:  For  a  loan 
to  provide  congregate  housing,  appli- 
cants must  be  able  to  obtain  assistance 
from  other  sources  to  operate  the  food 
services.  The  cost  of  the  food  services 
wiU  not  be  considered  as  an  operation 
and  maintenance  cost  of  the  project. 
Where  an  applicant  lacks  experience 
In  providing  and  operating  food  ser- 
vices facilities,  an  agreement  must  be 
furnished  by  the  applicant  which 
meets  the  f  oUowlng  requirements: 

(a)  The  dining  facilities  must  be  pro- 
vided on  a  contractual  basis  with  a 
firm  or  a  person  experienced  in  and 
ci4>able  of  providing  such  services. 

(b)  The  applicant  must  agree  to  pro- 
vide a  iwiniwiiitw  of  one  wholesome 
cooked  meal  per  day.  at  least  5  days 
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per  week.  If  tentonts  are  charged  f  or 
meals,  aatA  charges  must  be  separate 
from  their  rental  charges. 

iei  U  the  sjjplicant  is  the  tjrpe  of 
enttty  that  te  tiiglble  to  accent  food 
stamps  under  the  regnlaUoos  of  the 
Food  and  Nutrition  Service  (FNS)  of 
the  USDA.  such  applicant  must  be  an- 
thori«ed  by  the  FNS  to  accept  food 
atamm  fron  the  toiants  for  the  pur- 
chiKOfmeala. 

<d^  The  agreement  must  set  forth 
the  services  to  be  provided  and  the 
fees  to  be  charged  (if  any)  for  those 


(e)  Tlie  acreement  most  omtain  the 
following  statement: 

T^  agreement  shall  not  be  effec- 
tive unless  and  untfl  approved  by  the 
State  Director  of  the  Parmexs  Hone 
Administration.  UJS.  D^artnifent  of 
Agriculture,  or  a  delegated  representa- 
tive. 


FabmkbsHoms 
AsMnnsTKATzoa. 
By . 

(•>  Section  1822.85<eKS)  is  amftntnd 
to  iDdude  the  foUowlnr  All  eouip- 
BMOt  pundiased  with  lean  fundi  fbr 
the  central  fnttcing  and  dining 'fadli- 
ttes  aueb  as  stoves,  refrigerators, 
Ofveas,  washing  marhtaes.  or  otiier 
sQUipmeut  must  become  part  of  the 
real  estate  upon  instsllarion  For  con- 
gregate iHNwing,  the  availability  ^  as- 
iialsnrr  from  other  State  or  Federal 
agenotes  ion  a  long-term  agreement) 
should  be  considered  in  detem^iing 
the  atae  of  tlie  dinhw  facilitiwi  if 
iweded  in  the  community.  nnHA 
would  permit  dining  facilities  larcer 
tiian  that  required  solely  by  the  ten- 
ants of  the  project,  provided  other 
souroes  of  funds  are  available  to  pay  a 
pro  rata  share  of  ttie  cost  of  ooostnio- 
tion. 

<7)  Section  1822.86(bK«)  is  amended 
"  SB  foUowa:  Nursing  homea.  fecial  care 
facBities,  or  institutional-type  homes. 
This  limitation  should  not,  however, 
preclude  making  loans  for  iMNising 
which  is  designed  for  occupancy  by 
senior  citizens  and  handicapped  per- 
who  are  capable  of  caring  for 
5.  but  will  not  live  on  a  total- 
ly independent  basis  because  of  a  need 
for  acme  supervision  and  central 


(8)  Section  1822.86(b)  is  amended  by 
adding  a  new  item  7  as  follows:  Opo-- 
atiiw  capital  for  a  central  dining  facili- 
ty or  any  items  which  do  not  become 
affixed  to  the  real  estate  security 
(such  as  special  equipment,  furnish- 
ings, kitehenware,  dining  ware,  eating 
utensils,  moveable  tabiea  and  chain, 
etc). 

(9)  Section  1822.86(b)  is  amended  by 
adding  a  new  item  (7)  and  renumiier- 
ing  items  8  through  12  to  8  through 
II. 


PIOfOSEO  tUlB 

(10)  Section  1822.88(aK2)  is  amended 

BWiiii  rasrs  single  faaaHy  dmtSlbim 
may  be  provided  f<>r  handioappwd  per- 
sons nrrding  ctnigregate  living  ar- 
nmgvKnts  in  a  lesldesaal  settizw." 

(11)  fteeten  182S.88<aX7)  is  amended 
by  adding  the  sentence.  "Congregate 
housine  projects  must  contain  a  mlnl- 
minn  of  a  nnall  oven  or  eook  top  and  a 
reliigetator  in  eadi  unit." 

(U)  Seetifln  1821J0(e)  te  amended  to 
read.  'XkmipUmmee  wUk  FedenL  State, 
ami  loeal  eode^  ngmUMona,  ami  or- 
^tmmmeea^"  and  adding  the  words  'in- 
^*-Mnf[  any  Hi** ■■'"g  raquifed." 
"use,  and  occupancy ."  « 

(13)  Exhibit  P-6.  item  S  is 
by  adding  the  statement:  "Applicants 
far  loans  to  provide  congregate  hous- 
ing must  furnish  a  narrative  statement 
from  local.  State,  and  Ooven^aent 
%gf»y<i»m  supporting  the  need  for  oon- 
gresate  housing  in  the  area. 

C14)  Sxhibtt  F-7.  item  b  is  amended 
by  adding  Na  8  In  the  same  language 
as  Item  12  above. 

Therefore,  as  proposed,  various  sec- 
tions of  part  1832.  subpart  D  are 
amended  to  read  as  follows: 


S182Ui 


(b)  Senior  citizens  and  handicajuped 
person*.  Any  senior  citizen  provision 
in  this  regulation  will  also  apply  to 
handicapped  persons.  The  ttiro  are  de- 
fined as  f ollowr 

(1)  Senior  eittaea.  A  person  who  is  62 
years  of  age  or  over  and  in  the  case  of 
a  married  couple  may  be  either  the 
wife  or  husband.  A  person  younger 
than  82  years  of  age  may  reside  with  a 
senior  dtisen:  Provided,  ia)  The 
person  is  considered  a  member  of  the 
family  of  the  senior  citizen,  or  (6)  the 
personlB  occupancy  can  be  ^bamm  to  be 
necessary  for  the  well-being  of  the 
senior  citizen. 

(2)  Handicapped  person.  A  person, 
or  in  the  caar  of  a  married  couple 
either  the  husband  or  wife,  who  haa 
an  kBpaiiment  which  (a)  is  expected 
to  be  of  long-continued  and  Indefinite 
dnratian.  (b)  substantially  impedes  his 
or  her  ability  to  live  independently, 
and  <c)  is  of  such  a  nature  that  matti 
abOity  eonld  be  improved  by  more 
siiitaliie  housing  condiUons  or  if  such 
person  Is  a  developmentally  dlsahlwl 
individuaL  A  developmentally  disabled 
individual  is  a  handicapped  person 
with  a  disability  attributal^  to 
mental  retardation,  cerebral  palsy,  epi- 
lepsy, anttsm.  or  other  ooncfitlons 
found  to  be  dosdiy  rdated  to  mental 
retardation  or  to  require  liiatnwnt 
and  services  similar  to  that  req«A«d 
for  mentally  retarded  individuals.  The 
deveioiwiental  disability  must  origi- 
nate before  such  person  attahis  a«e  18. 

have  continued  or  be  expected  to 


continue  indefinitely,  and  must  consti- 
tute a  substantial  handicap  to  such 
person's  ability  to  function  normally 
in  sod^y.  A  petaon  who  is  not  handi- 
capped may  rsside  adth  the  handi- 
capped person:  Pnwided  (a)  The 
person  Is  considered  a  monber  of  the 
family  of  the  handicapped,  or  (b)  the 
persons  occupancy  can  be  shown  to  be 
necessary  for  the  w^-bdng  of  the 
handicapped. 


(e)  EliffibleoccupantM.  (!)••• 

(i)  A  senior  ciUaen  or  handicapped 
person  with  a  low  or  moderate  ina>me. 
or 

<U)  •  •  • 

(2)«  •  • 

(i)  A  senior  citizen  or  handicapped 
peiaan  witfaoot  regard  to  inoonie. 

(«)••• 

(f>  aoasinff.  Struotorea  te  a  rani 
area  which  are  or  will  be  suttuMe  for 
and  available  to  eligible  4)ccupantB  for 
dwdling  use  to  provide  oongiegate 
independent  living  on  a  rental  ' 
They  may  Imaiide  *YelBtoi 
where  aMXQpriata.  In  the  eaae  of 
gregate  hmislngi  aone  or  an  of  the 
units  may  have  Umtted  klfadiea  facffll- 
ties;  snch  as  small  oaeniir  coalrtnp  and 
a  refrlceratar  when  a  oentral  dining 
faculty  la  provldBd  that  wU  pnndde 
wholeaome  and  eeonomic  meals. for 
senior  cttiaenB  or  lumdlcaiiped  persons. 

(g)    IteiBted  ftieautes.   Coumiuulty 

h^ls.  appropriate  recreation  faoUitlaB, 
and  other  eaecntinl  servlai 
such  as  central  heating, 
lll^  systems,  ranges  and  refrlgerar 
tors,  clothes  iiadilin  mafiiines  and 
(tethes  UiyeiB,  and  a  safe  donestle 
water  supply.  Under  special  condi- 
tions, mudtx  as  a  project  for  ttte  handi- 
capped, a  project  may  lia;ve  an  infir- 
mary. thenv>y  room,  special  bathing 
room,  and  other  q;»ecial  areas^needed 
by  phyribcally  handlraiyed  peraons. 
When  ranges,  refrigeratorst  dish  wash- 
ing marfctiiM.  and  dryers  are  Induded 
they  will  be  attached  to  the  real  estate 
in  a  manner  to  prevent  eaay  removaL 


<a)*** 


<2)  Be  unable  to  provide  the  housing 
from  Its  own  reaouroes  and  with  the 
exception  of  a  State  and  local  public 
agency,  he  wnaUe  to  obtain  the  neces- 
sary credit  from  private  or  cooperative 
sources  on  terms  and  oonditionB  that 
wmiM  enable  the  applicant  to  rent  the 
units  for  aasovnts  that  are  within  the 
payment  ability  of  digfMe  low-  and 
modsKate-inoome  or  aenlor  dtiaen  and 
handicapped' 


(i)  For  an  taidivldual.  the  assets  of 
both  the  applicant  and  spouse  will  be 
considered. 


(Iv)  For  a  loan  to  provide  congregate 
hou^ng,  applicants  must  be  able  to 
obtain  assistance  from  other  sources 
to  operate  the  food  services.  The  cost 
of  the  food  services  will  not  be  consid- 
ered as  an  operation  and  maintenance 
cost  of  the  project.  Where  an  appli- 
cant lacks  experience  in  providing  and 
operating  food  service  facilities,  and 
agreement  must  be  furnished  by  the 
applicant  which  meets  the  following 
reqiiirements: 

'  (A)  The  dining  facilities  mtist  be  pro- 
vided on  a  contractual  basis  with  a 
firm  or  person  experienced  in  and  ca- 
pable of  providing  such  services. 

(B)  The  applicant  must  agree  to  pro- 
vide a  T"<"'"»""^  of  one  wholesome 
cooked  meal  per  day,  at  least  5  days 
per  week.  If  tenants  are  charged  for 
meals  such  charges  myst  be  separate 
from  their  rental  charges. 

(C)  If  the  applicant  is  the  type  of 
entity  that  is  eligible  to  accept  Food 
Stamps  under  the  regulations  of  the 
Fted  and  Nutrition  Service  (FNS)  of 
the  USDA.  such  i^plicant  must  be  au- 
thorized ^  by  FNS  to  accept  Pood 
Stamps  form  the  tenants  for  the  pur- 
chase of  meals. 

(D)  The  agreement  must  set  forth 
the  services  to  be  provided  and  the 
fees  to  be  charged  (if  any)  for  those 
services. 

(■)  The  agreement  must  contain  the 
following  statement: 


Thhi 


nt  ■ban   Dot   b*   •ffsetlT* 

approvsd  by  tb«  Stats  Dl- 

nns  Boom  Admlnistrmtton. 

DJB.  DspartBMot  of  Agrinflture,  or  a  dele- 

lispi— »>sHvs. 

Home  A(knlniKtratlan 


of  tbc 


DalMt 


Br 


{1822.86 


porpoMS. 


<e)' 


PtOPOSH)  lUUES 

agreement)  should  be  considered  in 
determing  the  size  of  the  dining  facili- 
ties. If  needed  in  the  community, 
FmHA  would  permit  dining  facilities 
larger  than  that  required  solely  by  the 
tenants  of  the  project,  provided  other 
sources  of  ftmds  are  available  to  pay  a 
pro  rata  share  of  the  cost  of  construc- 
tion. 


S1822.M    Lfaaitadons. 


(b) 


(8)  Nursing  homes,  special  care  fa- 
cilities, or  institutional-type  homes. 
This  limitation  should  not,  however, 
preclude  making  loans  for  housing 
which  is  designed  for  occupancy  by 
senior  citizens  and  handicapped  per- 
sons who  are  ci4>able  of  caring  for 
thranselves.  but  will  not  live  on  a  total- 
ly independent  basis  because  of  a  need 
for  some  supervision  and  central  ser- 
vices. 

(7)  Operating  capital  for  a  central 
dining  facility  or  any  items  which  do 
not  become  affixed  to  the  real  estate 
security,  (such  as  special  equipment, 
furnishings,  kitchen  ware,  dining  ware, 
eating  utensils,  movable  tables  and 
chairs,  etc.). 

(8)  Any  facilities  not  essential  to  the 
needs  of  the  tenants,  except  as  pro- 
vided in  Sectl<m  1822.85(eK3). 

(8)  [Renumbered  to  (9)  without 
change] 

(9)  CRsnanhscwd  to  (10)  without 
change] 

(10)  [Renumbered  to  (11)  without 
change] 

(11)  [Reniaaberad  to  (12)  without 
change] 

(12)  [Renumbered  to  (13)  without 
change] 
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(3)  Be  residential  in  character  and 
location  and  be  designed  to  meet  the 
needs  of  eligible  occupants.  G«ierally. 
RRH  units  should  not  be  more  than 
two-story  structxu^s.  However,  in  some 
cases,  especially  those  projects  de- 
signed for  occupancy  by  senior  citizens 
and  handict^ped  persons,  higher 
structures  with  elevators  can  be  con- 
sidered on  an  individual  case-by-case 
basis,  with  prior  written  authorization 
from  the  National  Office,  when  the 
following  conditions  exist: 


(111)  The  number  of  stories  proposed 
for  the  rural  rental  housing  structure 
is  compatible  with  other  rental  struc- 
tures in  the  commimity.  If  there  are 
no  other  rental  structures  in  the  com- 
munity of  comparable  height,  the  pro- 
posed structure  must  be  in  character 
with  surrounding  structures  and  the 
applicant's  market  survey  report,  sub- 
mitted in  accordance  with  Exhibit  F-7, 
must  Identify  market  acceptability  for 
the  number  and  type  of  low-rise  rental 
units  proposed. 


(7)  Contain  bathroom  and  kitchen 
facilities  in  each  unit.  Congregate 
housing  projects  must  contain  a  mini- 
mmn  of  a  small  oven  or  a  cooktop  and 
a  refrigerator  in  each  unlL 


11822.88    Sp«ctal  aondltiom. 
(a)  •  •  • 


(3)  Central  cooking  and  dining  facili- 
ties when  the  project  is  large  enough 
to  justify  such  services  to  supplement 
the  kitchen  facilities  in  each  unit  or  if 
the  project  is  for  congregate  housing. 
All  equipment  purchased  with  loan 
fluids  for  the  central  cooking  and 
dining  facilities,  such  as  stove,  refrig- 
erators, ovens,  dish  washing  machines, 
or  other  equipment  must  become  part 
of  Uie  real  estate  upon  installation. 
For  congregate  housing,  the  availabil- 
ity of  assistance  from  other  State  or 
Federal    agendes    (on    a    long    term 


(2)  As  a  general  rule,  consist  of  mul- 
tiunit  type  housing  with  two  or  more 
family  units  and  any  appropriate  re- 
lated facilities.  However,  in  some 
cases,  single  family  dwellings  may  be 
provided  for  handicapped  persons 
needing  congregate  living  arrange- 
ments in  a  residential  setting.  When 
community  rooms  or  buildings  are  pro- 
vided as  part  of  the  related  facilities, 
their  gross  square  footage  area  should 
be  within  the  guidelines  set  forth  in 
the  HUD  Maniud  of  Acceptable  Prac- 
tices (MAP)  4930.1. 


(h) 


•  •  • 


(3)  For  housing  projects  flnanoed 
with  RRH  loans  and  limited  to  eligible 
senior  citizen  and  handicapped  appli- 
cants, the  State  Director  is  authoriaed 
to  permit  the  borrower  to  rient  imlts  to 
other  eligible  low-  and  moderate- 
income  families  and  persons,  provided 
such  units  will  be  rented  on  a  tempo- 
rary basis  and  only  until  they  can  be 
rented  to  eligible  senior  citizens  or 
handicapped  persons. 


S  1822.96    Teduilcal,  legal,  ma4  other  •»- 
vices. 


(e)  Complidnce  with  Federal,  State 
and  local  codes,  regulations,  and  or- 
dinances. Planning,  construction, 
zoning,  and  operation  of  housing  fi- 
nanced with  the  RRH  loan  will  con- 
form with  any  applicable  laws,  ordin- 
ances, codes,  and  regulations,  indud- 
ing  any  licensing  reqxiired,  governing 
such  matters  as  construction,  heating, 
plumbing,  electrical  installation,  fire 


PBOAl  RE««1Bt,  VOC  43»  MO.  l4»-WH)NeS0AY.  AUOUST  1  .l»7» 


u  ^1 1 


MaaproOt 


La«a  ReMAottOB  o*  -. .  H 

of  tbe  Board  oC  Dfreeton  at 
;farbaRO«iV$ «» 


nnance  renUl  haiiiriac< 
!■  •  rani  tmm  for  senior  ciiiaens  and  haadt- 
capped  penoiM  aad/or  families  of  low  or 
moderate  Inooine,  the  collection,  tiandling, 
and  iltaiiiwirinn  of  incoaie.  the  iamnarm  of 
HoaUlliiient  pnxaiaKiry  not  and  real  estate 
aecuztty  iiMtrwiienfc.  and  related  matters. 


CzmdrB 

fRRH  Inmired  Ijoan  to  Prodi  Type 
CorpoiatiaB) 


1»- 


lioaa  Reaohition  of 

Rflootattoo  of  the  Board  of  IMrectan  of 

prortdhHC  tor  UmiwIk  % to 

!  rentid  baafaic  and  related 


in  a  rural  area  for  aenior  dttaena  and  iiandi- 
capped  persoofi  and/or  other  persona  and 
families  with  low  or  moderate  incomea  in 
rural  areas,  the  collection,  handling,  and 
il^iiirtli  II  of  income,  the  isuaaee  of  in- 
ataflment  pcomlaBory  note  and  real  estate 
jMJUuHf  tnatnunent.  and  related  matters. 


■xHiBrr  P-6 

Information  to  be  submitted  with  preap- 
phoation  (or  rural  rental  housing  <KRH) 

I 


ExHurrO 

(RRH  Loan  to  Profit  Type  Corporation 
Operating  on  a  Umited  Profit  BaaiaJ 

Loan  Reaohition  of ■ .  !• • 

Reaohition  of  the  Board  of  Directors  of 

providing  for  borrowing  $ to 

finance  rental  bousing  and  related  facilitl<w 
in  a  rural  area  for  senior  citizens  and  handi- 
a4>ped  persons  and/or  other  persons  and 
families  with  low  or  noderste  incomes  in 
rural  areas,  the  collection,  handling,  and 
dtepoamwi  of  taeome.  the  fHoaoee  of  In- 
ataBment  |ii  wiiIbsoit  note  and  t<eai 
secuittir  Instnuseni.  and  rnlatwl  aaatten. 


2.  Meed  and) 

a.  A  realistic  estimate  of  need  and  (demand 
for  tlie  number  of  living  tmita  of  the  type 
Miopoaed.  ba^Bd  on  the  av-ailabttity  of  rental 
ho<^ng  and  the  number  of  digfble  waM- 
cants  Uviiw  in  the  area  willing  and  abie  to 
pay  the  proposed  rental  rates.  Applicant* 
for  loans  to  provide  congregate  Ijioustng 
must  furnish  a  narrative  statement  from 
locaL  State,  and  Government  agencies  sop- 
partii«  the  nesd  lor  congregate  taouatng  In 
the  area. 

Exmarr  P-T  • 

Information  to  l>e  sutHnitted  with  appUca- 
tton  tor  Federal  assistant  (short  formt. 


1.  A  plot  plan,  detailed  preliminary  plans 
and  specifications  and  any  special  design 
features  for  senior  citizens  aiu)  handicapped 
petsons  as  prescribed  in  the  construction 


BWIMT  J 


laCH 


IV.  Opttoas  of  Borrowerx 

A.  Ptan  I.— L  BocTOwen 
ttaii  plan  niuat  agree  to  limit  uteupiiry  of 
the  hruisiiM"  to  low-inBome  nonsfinr  otti- 
aens  and  low-  and  modarate^nooBae  aanlor 
citizens  and  handicapped  persoDS. 


B.  Finn  IL— 1.  Borrowers  opeiaOug  wnder 
this  plan  moat  iMjee  to  limit  ocwipanrjr  of 
the  iMMMing  to  low-  and  modf>ratr-1nnnBie 
families  and  persons,  and  senior  citlaens  and 
handicapped  persons  of  any  tnooote. 


(42  V.S.C.  1480.  delegation  of  authority  by 
the  Secretary  of  Agriculture.  7  CFR  t.23. 
delegation  of  authority  by  the  Asstrtant 
Secretary  for  Rural  Development.  7  CFR 

Dated:  July  26.  1978. 

James  E.  THOttHTOir. 
Anociate  Adminiatrator, 
Farmer*  Home  AdminiUruHon. 
[PR  Doc.  78-21360  PUed  8-1-78: 8:45  ami 
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WIKMtTAIION  or  AMMMU 


b.»" 

2.  Characteristics  of  the  persons  eligible 
for  occupancy  of  the  proposed  housing, 
saeb  aa  single  or  couple,  male  or  female,  siae 
of  fkmjly.  ""— »M»^  of  aenior  ciUsena.  nonaan- 

/ 


AOENCfr  Animal  and  Plant  HeiUth 
Inapection  Servioe.  USDA. 

ACTION:  Propoged  nilemafclng. 

SUMMARY:  This  document  propoaes 
to  ajmend  the  regulatkms  to  permit 
the   entry  of   horsea,   ezoepi   hones 


vtoere 

into  the  Uidted  Statag  at  aoTi 
ignated  by  the  DJS.  Customs  Servioe  as 
an  iniematlonal  part  or  airport  when 
a  quarantine  facility  has  been  pro- 
Ttded  by  the  Imputtet  or  Ms  scent  and 
has  been  approved  In  advance  by  tte 
Deputy  AdminMntor.  TMs  actkm  1> 
talten  in  leaponae  to  requests  made  1iy 
importers  wHo  prefer  to  hare  the*r 
htyrses  entered  Into  tbe  United  States 
as  dose  to  titwlr  Anal  ^te^inatlon  <■ 
poasftle  to  order  to  niliiliubiR  streas 
and  iiiieiiuptlon  in  trainlns  sCS^edutea. 
"nils  action  would  provide  praeednres 
whereby  horses  may  be  entered  telo 
the  United  States  at  additional  Inter- 
natknwl  ports  and  ■trputts  where  no 
facfUtles  or  quaruitlne  services  are 
currently  provided. 

DATE:  OoounenU  on  or  belote  August 

ADDRBB8:  Written  eunmiCMto  to 
Deputy  Admintetrator.  VXSDA.  Arag. 
VS.  Room  821,  Federal  Bafldtng^^HW 
Belcrest  Road.  HyattsvOe.  Md.  MVU. 

FOR  FURTHER  IMFORMATiaif 
CONTACT: 

Dr.  David  C  HerrtCk.  OTDA.  ASVBI, 
ys.  Room  tie.  Psdecal  BuHdteg.  Hy- 
attsviUe.  Md.  MTSt.  8ei-4S«-«n«. 

SUPPLEMENTARY  mFOBMATIQIt: 
AU  written  siihmisstniis  insde  pursuant 
to  this  naUoe  wiU  be  aaade  mnOaUkt 
for  puUic  iupeeUon  at  the 
Building,  6505  Belcrest  Road. 
ftSl.  ayatUvtile. 
hours  of  business  (8  &A.  to  4:M 
Monday  to  Friday,  except  holidays)  In 
a  manner  convenient  to  the  public 
busineas  CI  CFR  lJ7(b)). 

The  first  event  under  which  these 
proposed  requirements  would  be  used 
is  schediUed  for  early  September  1978. 
In  order  that  public  notice  can  l>e 
given  and  comments  received  can  be 
considered  and  acted  upon  in  time  to 
give  importers  the  time  to  make  ship- 
ping arrangements,  this  rulemaking 
proceeding  should  be  ejcpedited.  Ac- 
cordingly, the  Department  is  limiting 
public  comment  on  these  proposed 
regulations  to  15  days. 

Notice  Is  hereby  given  in  accordance 
with  the  administrative  procedure  pro- 
visions in  5  V£.C.  553,  that,  pursuant 
to  section  2  of  the  Act  of  February  2, 
1903,  as  amended;  and  sections  2.  3.  4. 
and  11  of  the  Act  of  July  2.  1962  (21 
UJSLC.  111.  lS4a.  134b.  IMc.  and  134f). 
the  Animal  aod  Plant  Health  Inspeo- 
tion  Service  is  considerinc  amending 
Part  92.  Title  9.  Code  of  Federal  Regu- 
lations. 

Horses  offered  for  entry  into  tte 
United  States  are  required  to  enter  at 
ports  designated  in  9  CFR.  Part  92.S. 
and  are  held  at  such  ports  while  var- 
ious tests  are  comideted  to  determine 
whether  the  horses  are  free  from 


munleable  dlinaant   Althou^  owners 
or  trainers  are  permitted  to  oiter  the 
premises  of  the  quarantine  facility  to 
exercise  their  horses  during  the  period 
of  detention,  certain  importers  main- 
tain that  detaining  a  horse  at  the  port 
of  entry  and  again  moving  the  animal 
to  its  final  destination  following  its  re- 
lease at  the  port  results  In  loss  of  con- 
dition and  places  such  an  animal  at  a 
disadvantage    when    participating   In 
contests  or  exhibitions.  Other  import- 
ers claim  that  the  procedure  is  Incon- 
venient, costly,  and  time  consuming 
and  siibjects  tbe  animal  to  unneces- 
sary stress.  Presently,  the  Deputy  Ad- 
mtnistratOT  may,  upon  request,  in  spe- 
cific cases,  waive  the  requirement  that 
animals  enter  the  United  States  at 
ports   designated   hi  (92.3  when  he 
finds  that  such  action  wHl  not  endan- 
ger the  health  of  livestock  or  poultry 
of  the  United  States.  However,  these 
waivers  can  be  granted  <mly  if  they  are 
used  In  situations  and  under  circum- 
stances    presenting     problems     that 
could  not  have  been  reasonably  antici- 
pated In  advance.  The  waivers  cannot 
be  granted  so  as  to  create  general  ex- 
ceptions from  the  regulations,  and  any 
rules  of  general  applicability  that  are 
developed  in  tiie  exercise  of  such  au- 
thority must  be  promulgated  In  the 
ftDSBAL  RKi8T2aa.  Therefore,  in  order 
to   aoccMumodate   the  continuing  re- 
quests made  by  persons  and  associ- 
ations who  prefer  to  have  their  horses 
entered  into  the  United  States  at  loca- 
tions as  dose  to  their  final  destina- 
tioiM  as  possible,  the  Department  is 
proposing  to  revise  the  regulations  to 
permit  horses,  except  horses  from  or 
that  have  transited  coimtries  where 
African  horsesickness  is  declared  to 
exist,  to  be  entered  into  the  United 
States  at  any  port  designated  by  the 
U.S.  Customs  Servioe  as  an  interna- 
tional port  or  airport. 

In  S92.3.  paragrm;>h  (a)  would  be 
amended  to  include  paragraph  (e)  and 
a  new  proposed  paragraph  (f)  within 
the  exceptions  to  the  requirement 
that  all  ftnimftia  enter  through  ports 
listed  in  paragr^h  (a).  The  addition 
of  proposed  paragr^jh  (f )  to  the  list  of 
exceptions  would  be  necessary  because 
proposed  paragraph  (f)  would  create 
an  additional  exception  to  the  require- 
ment that  all  animals  enter  Uirough 
the  stations  designated  in  paragraph 
(a).  The  failure  to  include  paragraph 
(e)  in  the  list  of  exceptions  in  para- 
graph (a)  was  an  oversight.  This  pro- 
posal would  correct  this  oversight. 

In  992.3  present  paragraph  (f)  would 
be  redesignated  paragraph  (g)  and  a 
new  paragraph  (f)  would  be  added  to 
this  section.  Paragraph  (f)  would  au- 
thorize the  use  of  any  port,  designated 
as  an  international  port  or  airport  by 
the  U.S.  Customs  Service,  as  an  addi- 
tional port  of  entry  for  horses,  except 
horses  from  or  which  have  transited 


KOPOSB)  RUifS 

any  cotmtry  In  which  Afrlran  horse- 
si<±ness  is  declared  to  exist.  The  De- 
partment has  found  that  horses  from, 
or  that  have  transited  countries  af- 
fected by  African  horsesickness.  must 
be  quarantined  at  the  Department-op- 
erated quarantine  station  serving  the 
port  of  New  York.  African  horsesick- 
ness is  a  potentially  devastating  dis- 
ease of  horses  that  can  be  disseminat- 
ed by  Insect  vectors  and  for  which  the 
Department  now  reqtiires  a  minimum 
quarantine  period  of  60  days.  These 
factors  make  it  impractical  to  quaran- 
tine such  horses  elsewhere.  The  De- 
partment does  not  have  funds  to  con- 
struct   facilities   at   these    additional 
ports  for  horses.  Therefore,  this  pro- 
posal  would   requi]*e   that   importers 
provide  the  quarantine  facilities  at  ad- 
ditional ports  for  horses.  The  requests 
for  approval  and  plans  for  the  pro- 
posed faculty  would  be  submitted  to 
the  Deputy  Administrator,  Veterinary 
Services  at  least  15  days  before  the 
proposed  date  of  entry  of  the  hoi'ses 
into  the  quarantine  facility.  Fifteen 
days  would  be  necessary  to  give  the 
Deputy  Administrator  sufficient  time 
to  review  and  approve  or  deny  such 
plans.  This  time  would  also  be  re- 
quired to  give  a  Department  Veteri- 
nary Medical  Officer  the  opportunity 
to  inspect  the  facility  to  see  that  it 
complies  with  standards  for  such  fa- 
cilities proposed  in  new  SlKdKS).  Ap- 
proval of  any  facility  would  be  refused 
and  approval  of  any  quarantine  facili- 
ty would  be  withdrawn  by  the  Deputy 
Administrator,    Veterinary    Services, 
upon  his  determlnatiCMi  that  any  re- 
quirement of  S92.ll  is  not  being  met. 
Before  such  action  is  taken,  the  opera- 
tor of  the  facility  would  be  informed 
of  the  reasons  for  the  proposed  action 
by  the  Deputy  Administrator  and  af- 
forded an  opix>rtunity  to  present  his 
views  thereon.  If  there  is  a  conflict  as 
to  any  material  fact,  a  hearing  would 
be  held  to  resolve  such  conflict. 

The  Department  does  not  have 
fimds  to  operate  or  malnt^ttn  such  fa- 
cilities. Therefore,  this  proposal  would 
require  that  importers  bear  all  of  the 
maintenance  and  operation  costs  of 
such  facilities.  However,  fees  would 
not  be  charged  to  the  importer  for  vet- 
erinary inspection  except  for  times 
outside  the  Inspecting  veterinary  offi- 
cer's scheduled  tour  of  duty.  At  those 
times,  the  importer  would  be  liable  to 
reimburse  Veterinary  Services  for 
such  overtime  services  In  accordance 
with  9  CFR  Part  97. 

To  qualify  as  an  appit>ved  quaran- 
tine facility  at  an  additional  port  for 
horses,  the  facility  would  be  required 
to  be  maintained  in  accordance  with 
the  fwinimiim  standards  proposed  in 
§92.11(d)(3).  These  minimum  stand- 
ards would  be  promulgated  to  prevent 
the  spread  of  disease  and  to  insure 
that  the  horses  are  boused  in  a  facility 
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which  provides  them  with  adequate 
food,  water,  and  shelter. 

The  facility  would  be  under  the  su- 
pervision of  a  Veterinary  Service's  vet- 
erinarian to  assure  that  tbe  required 
security  measures  are  carried  out  and 
to  meet  the  Department's  legal  obliga- 
tion to  provide  veterinary  inspection 
during  quarantine  for  those  animals  it 
Is  respon^ble  for  imder  provisions  of 
the  animal  quarantine  laws.  If  disease 
is  foimd.  it  would  be  necessary  for  a 
veterinary  inspector  to  be  present  to 
properly  dispose  of  infected  or  ex- 
posed animals  to  prevent  disease 
spread. 

Inspection  and  quarantine  services 
would  be  arranged  by  the  importer  or 
bis  agent  with  Veterinary  Services' 
import  animal  staff,  no  less  than  7 
days  before  the  proposed  date  of  entry 
of  horses  into  tbe  quarantine  faculty. 
Seven  days  would  be  necessary  to  give 
tbe  Veterinary  Services'  import  animal 
staff  sxifficient  time  to  arrange  for 
personnel  and  equipment  for  such 
quarantine  and  inspection  services. 

Physical  requirements  for  the  facili- 
ty would  include  the  location  of  tbe 
facility  in  a  place  isolated  from  suscep- 
tible ftnimals  to  reduce  the  risk  of  in- 
troducing disease,  should  the  animals 
In  quarantine  be  found  to  be  infected. 
The  facility  would  be  required  to  be 
constructed  so  as  to  give  protection  to 
the  horses  in  quarantine  from  adverse 
environmental  conditions  sticb  as 
Aoise  and  inclement  weather,  and  so  It 
can  be  cleaned,  washed  and  disinfected 
in  order  to  reduce  the  risk  of  the  fa- 
cility being  a  source  of  Infection.  Since 
many  equine  diseases  are  transmitted 
by  Insect  vector,  it  would  be  necessary 
to  provide  double  screening  on  all  win- 
dows, doors,  and  other  openings  of  the 
facility  to  prevent  the  introduction  of 
insects  which  could  become  disease 
vectors,  should  the  horses  in  quaran- 
tine be  infected.  An  adequate  supply 
of  water  would  be  necessary,  not  only 
for  cleaning  purposes,  but  to  assure 
that  the  horses  being  held  would  have 
sufficient  water  to  meet  their  own 
physical  requirements. 

The  importer  would  be  required  to 
provide  for  disposing  of  all  waste,  in- 
cluding animal  carcasses,  not  only  to 
prevent  the  possible  dissemination  of 
disease,  but  to  comply  with  applicable 
environmental  quality  requirements  of 
State,  Federal,  or  local  agencies.  It 
would  also  be  necessary  that  the 
horses  be  housed  in  a  facility  which 
provides  adequate  food,  water  and 
shelter. 

Access  to  tbe  facility  would  be  limit- 
ed to  persons  working  at  such  facility 
or  to  persons  granted  access  to  such 
facility  by  the  supervising  Veterinary 
Services  veterinarian.  All  persons 
working  at  the  facility  would  be  re- 
quired to  refrain  from  contact  with 
other  horses  during  the  period  they 
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are  attending  any  horse  quarantined 
In  such  a  faciUty.  These  restricUons 
would  be  necessary  because  It  is  possi- 
ble to  transmit  certain  diseases  from 
infected  horses  to  susceptible  horses 
by  persons  who  may  have  had  their 
clothing  or  their  person  contaminated 
with  disease  agents. 

This  proposal  would  authorize 
horses  offered  for  importation  for  ex- 
hibition or  show  purposes  to  be  taken 
outside  the  facility  in  the  custody  of 
_the  Importer  for  specified  time  periods 
for  exercise  or  trsOning  when  their  re- 
moval from  the  quarantine  facility 
would  not  constitute  an  undue  risk  of 
Introducing  disease.  The  time  periods 
of  exercise  or  training  would  be  speci- 
fied In  each  case  by  the  Veterinary 
Services  veterinarian  and  would  be 
conducted  In  a  manner  to  assure  that 
the  quarantined  animals  will  have  no 
contact  with  susceptible  animals  out- 
side the  facility. 

Accordingly.  Part  92.  TlUe  9.  Code  of 
Federal  Regulations  would  be  amend- 
ed in  the  following  respects: 

1.  In  S  92.3.  paragraph  (a)  up  to  the 
colon  would  be  amended  to  read: 

S924    Ports  designated  for  the  inporta- 
tioa  of  animals. 

(a)  Ocean  ports.  The  following  i>ort8 
are  hereby  designated  as  quarantine 
stations  and  all  animals  shall  be  en- 
tered through  said  stations,  except  as 
provided  in  paragraphs  (b).  (c).  (d).  (e). 
and  (f)  of  this  section  and  paragraph 
(d)  of  S  92.ll.  or  S  92.24:  •  •  • 


2.  In  S92.3,  paragn^h  (f)  would  be 
redesignated  paragraph  (g)  and  a  new 
paragraph  (f )  would  be  added  to  read: 

|92J    PorU  designated  for  the  importa- 
tioB  of  anlnuds. 


(f )  Additional  ports  for  horses.  In  ad- 
dition to  other  ports  designated  for 
the  importation  of  animals  in  this  sec- 
tion, horses  from  any  part  of  the 
world,  except  horses  from  or  which 
have  transited  any  country  in  which 
African  horsesickness  is  declared  to 
exist.*  may  be  entered  into  the  United 
States  at  any  port  designated  as  an  in- 
ternational port  or  airport  by  the  XJJB. 
Customs  Service  provided  that  appli- 
cable provisions  of  §§  92.8(a).  92.11(d). 
92.17.  and  92.2(iK2Xiv)  are  met. 

3.  In  (92.11(d).  the  subparagraph 
following  the  title  would  be  designated 
subparagraph  (1).  and  new  subpara- 
graphs (2)  and  (3)  would  be  added  to 
read: 

S  92.11    Qnarantinc  requirements. 


(d)  Horses.  (!)••• 
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(2)  Special  provisions.  -  Konea  pre- 
sented   for    entry    Into    the    United 
States    at    any    additional    port    for 
horses  as  provided  In  {  92.3(f)  of  this 
part  shall  be  quarantined  In  facilities 
provided   by   the   importer   and   ap- 
proved by  the  Deputy  Administrator, 
Veterinary  Services.  Requests  for  ap- 
proval and  plans  for  proposed  faculties 
shall  be  submitted  no  less  than   15 
days  before  the  proposed  date  of  entry 
of  horses  into  the  quarantine  facility 
to  the  Deputy  Administrator,  Veteri- 
nary   Services,    Animal     and    Plant 
Health  Inspection  Service,   U.S.  De- 
partment    of     Agriculture,     Federal 
Building.     Hyattsvllle.     Md.     20782. 
Before  the  faciUty  is  approved,  an  in- 
spection of  the  facility  shall  be  made 
by  a  Veterinary  Medical  Officer  of 
Veterinary     Services,     to    determine 
whether  it  compUes  with  the  stand- 
ards set  forth  in  paragraph  (d)(3)  of 
this  section.  Approval  of  any  facility 
may  be  refused  and  approval  of  any 
approved  quarantine  facility  may  l>e 
withdrawn  at  any  time  by  the  Deputy 
Administrator.     Veterinaury    Services, 
upon  his  determination  that  any  re- 
quirement of  this  section  is  not  being 
met.  Before  such  action  is  taken,  the 
operator  of  the  facility  shall  be  In- 
formed of  the  reasons  for  the  pro- 
posed action  by  the  Deputy  Adminis- 
trator and  afforded  an  opportunity  to 
present  his  views  Uiereon.  If  there  Is  a 
conflict  as  to  any  material  fact,  a  hear- 
ing shall  be  held  to  resolve  such  con- 
flit.  The  cost  of  the  facility  and  all 
maintenance  and  operation  costs  of 
such  facility  shall  be  borne  by  the  im- 
porter. 

(3)  Standards  and  handling  proce- 
dures for  approved  quarantine  facili- 
ties at  additional  ports  for  horses.  To 
qualify  for  designation  as  an  approved 
quarantine  facility  at  an  additional 
port  for  horses,  the  facility  shall  be 
maintained  and  operated  in  accord- 
ance with  the  following-standards: 

(1)  Supervision  of  the  facility.  The 
facility  shall  be  under  the  supervision 
of  a  Veterinary  Services  veterinarian- 
Inspection  and  quarantine  services 
shall  be  arranged  by  the  importer  or 
his  agent  with  the  Veterinary  Services' 
Import  Animal  Staff.  6505  Belcrest 
Road.  Hyattsvllle,  Md.  20782,  no  leas 
than  7  days  before  the  proposed  date 
of  entry  of  the  horses  into  the  quaran- 
tine facility. 
(U)  Physical  requirements  for  facUi- 
'  ty.— (A)  Location.  The  facility  shall  be 
siifficienUy  isolated  to  prevent  quar- 
antined horses  from  having  direct  or 
indirect  contact  with  other  animals. 

(B)  Construction.  (1)  The  facility 
shall  be  so  constructed  that  it  provides 
protection  against  adverse  environ- 
mental conditions  and  can  be  cleaned, 
washed  and  disinfected  in  a  manner 
satisfactory  to  the  supervising  Veteri- 
nary Services  veterinarian  to  prevent 


the  dissemination  of  disease.  (2) 
Doors,  windows  and  other  openings  i>f 
the  facility  shaU  be  provided  with 
double  screens  to  prevent  insects  from 
entering  the  facility. 

(3)  The  facility  shall  have  adequate 
means  to.  feed  and  water  the  horses 
while  in  quarantine. 

(Hi)  Sanitation  and  security.  (A)  The 
importer  shall  arrange  for  a  supply  of 
water  adequate  to  meet  all  watering 
and  cleaning  needs. 

(B)  The  Importer  shall  arrange  for 
the  disposal  of  animal  carcases, 
manure,  bedding,  waste,  and  other  re- 
lated materials  In  a  manner  approved 
by  the  supervising  Veterinary  Services 
veterinarian  to  prevent  the  dissemina- 
tion  of  disease. 

(C)  The  facility  shall  be  maintained 
and  operated  in  accordance  with  any 
additional  requirements  the  Deputy 
Administrator,  Veterinary  Services, 
deems  appropriate  to  prevent  the  dis- 
semination of  any  communicable  dis- 
ease. 

(D)  The  facility  shall  oranply  with 
all  applicable  local.  State  and  Federal 
requirements  for  environmental  qual- 
ity. 

(iv)  Operational  procedures.— (.A) 
Personnel  (1)  Access  to  the  facility 
shall  be  granted  only  to  persons  work- 
ing at  the  facility  or  to  persons  specifi- 
cally granted  such  access  by  the  super- 
vising Veterinary  Services  veterinar- 
ian. (2)  The  Importer  shall  provide  at- 
tendants for  the  care  and  feeding  of 
horses  while  in  the  quarantine  facility. 
(3)  Penooa  working  In  the  quarantine 
facility  shall  not  come  In  contact  with 
any  horses  outside  the  quarantine  fa- 
cility during  the  quarantine  period  for 
any  horses  in  such  quarantine  facility. 

(b)  Handling  of  horses  in  qtiaran- 
tine.  (1)  Horses  offered  for  in^Mrta- 
tion  into  the  United  States  for  exhibi- 
tion or  show  purposes  which  are  quar- 
antined In  an  M>proved  quarantine  fa- 
cility at  an  additional  port  for  horses 
shall  be  handled  in  accordance  with 
the  provisions  of  592.11(dKl)  while  In 
quarantine:  Except.  That,  such  horses 
may  be  temporarily  released  from  the 
qiuu-antine  facility  in  the  custody  of 
the  importer  or  his  agent  for  periods 
of  time  specified  by  the  supervising 
Veterinary  Services  veterinarian  for 
exercise  or  training.  Such  horses  shall 
be  returned  to  the  quarantine  facility 
at  the  end  of  such  specified  time  peri- 
ods and  while  temporarily  outside  the 
quarantine  faculty  shall  be  kept  sepa- 
rate and  apart  from  aU  other  animals. 

(2)  H(H-se8  quarantined  In  an  I4>- 
proved  facility  at  an  additional  port 
for  horses  may  not  participate  In  any 
scheduled  exhibition  or  event  while 
temporarily  released  from  the  quaran- 
tine faciUty  for  exercise  or  training  as 
provided  In  subdivision  (ivKBKl)  of 
this  subparagrapb- 


Conlments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  in  the  FtesRAL  Rbgistkr. 

Done  at  Washington.  D.C.,  this  27th 
day  of  Jtily  1978. 

Mote.— The  Animal  and  Plant  Health  In- 
fection Service  has  determined  that  this 
document  does  not  contain  a  maior  proposal 
'  requiring  preparation  of  an  Inflation  impact 
statement  under  Executive  Order  11821  and 
OMB  Circular  A- 107. 

R.  P.  Jones. 
Aetinff  Deputy  Administrator, 

Veterinary  Services.  ^ 
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OtOANOATION  AND  OPOAHONS  OF 
mOtAL  CRBNT  UMONS 


AOENCT:  National  Credit  Union  Ad- 
ministration. 
ACTION:  Proposed  rule. 

SUMMARY:  The  purpose  of  this  pro- 
posed rule  Is  to  implement  provisions 
of  the  April  19,  1977,  amendments  to 
the  Federal  C^redit  Union  Act  (Pub.  L. 
95-22.  91  Stat.  49),  which  authorize 
Federal  credit  unions  to  participate 
with  other  lenders,  under  certain  oon- 
dltians.  in  loans  to  credit  union  mem- 
bers. The  intent  of  the  rule  is  to  pro- 
vide Federal  credit  unions,  particular- 
ly those  of  smaU  or  medium  asset  size, 
the  flexibility  to  better  meet  member 
demands  and  to  spread  the  risk  of 
those  demands  across  a  broader  base. 
Additionally,  participation  arrange- 
ments should  enhance  a  credit  union's 
ability  to  react  quickly  and  efficiently 
to  meet  liquidity  needs. 

DATES:  Comments  must  be  received 
on  or  before  September  8, 1978. 

ADDRESS:  Send  comments  to  Robert 
S.  Monheit,  Senior  Attorney,  Office  of 
General  Counsel.  National  Credit 
Union  Administration,  Room  4202, 
2025  M  Street  NW.,  Washington.  D.C. 
20456. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  L.  SkUes.  Deputy  General 
Counsel,  Office  of  General  Counsel, 
or  Thomas  C.  Buckman,  Examina- 
tion Procedures  Analyst,  Office  of 
Examination  and  Insurance,  Nation- 
al Credit  Union  Administration.  2025 
'  M  Street  NW.,  Washington,  D.C. 
\30456,  teleptione  202-632-4870  (Mr. 
SkUes)  or  202-254-8760  (Mr.  Buck- 
man). 


raOFOSB)  KUUES 

SUPPLEMENTARY  INFORMATION: 
1.  BacKeBcnmD 
Prior  to  the  enactment  of  Pub.  L. 
95-22.  Federal  credit  unions  did  not 
have  the  authority  to  participate  in 
making  loans,  or  to  buy  and  seU  par- 
tial interests  In  loans,  with  other 
qualified  lenders.  Pub.  K  95-22  grants 
such  authority.  However,  as  is  dis- 
cussed below,  it  creates  certain  limit- 
ing factors.  These  factors,  which  vary 
according  to  the  time  at  which  partid- 
pation  takes  place,  restrict  Federal 
credit  union  involvement  in  participa- 
tion lending. 

2.  IMMEDIATK  V.  DCTEItBID 

Particifation 
The  sections  of  the  Federal  Credit 
Union  Act.  as  amended  by  Pub.  Lk  95- 
22.  relevant  to  "participation  lending" 
are  sections  107(5).  107(5KE),  107(13). 
and  107(14)  (12  UJB.C.  1757(5). 
1757(5)(E).  1757(13).  1757(14)). 

SecUons  107(5)  and  107(5XE)  pro- 
vide authority  for  Federal  credit 
unions  to  participate  in  loans  through 
arrangements  made  at  the  time  of 
origination.  Specifically,  section  107(5) 
aUows  Federal  credit  unions  to  partici- 
pate "in  mft^H"g  loans  to  credit  union 
members."  Section  107(5XE)  refines 
this  authority  and  imposes  a  mlnlmiun 
retention  requirement  for  Federal 
credit  unions  which  "originate"  (Le.. 
prepare  the  documentation  for)  such 
loans. 

Sections  107(13)  and  107(14).  on  the 
other  hand.  aUow  participation 
through  the  purchase  or  sale  of  a  par- 
tial interest  at  some  time  subsequent 
to  origination.  Section  107(13)  autho- 
rizes Federal  credit  imions  to  seU  and 
purchase  partial  interests  in  "eligible 
obUgations"  of  their  own  members, 
and  section  107(14)  authorizes  a  Fed- 
eral credit  union  to  seU  a  part  of  its 
"assets"  to  another  credit  union  or  to 
ptirchase  a  part  of  the  assets  of  an-' 
other  credit  union.  (It  Is  noted  that 
sections  107(13).  and  107(14)  contain 
certain  other  investment  authorities 
which  wiU  not  be  limited  by  this  rule, 
but  rather  will  be  Implemented  upon 
issuance  of  separate  regulations.) 

Thus,  the  provisions  of  the  Act  dis- 
tinguish between  participation  ar- 
rangements made  in  connection  with 
the  origination  of  a  loan  and  participa- 
tion achieved  through  a  subsequent 
sale  or  purchase  of  a  partial  interest  in 
an  existing  loan.  Because  of  this  dis- 
tinction, and  particularly  In  view  of 
the  fact  that  the  appUcable  sections 
impose  differing  requirements  as  to 
the  borrower's  credit  imion  member- 
ship, this  proposed  rule  establishes 
two  classes  of  participation  loans:  "Im- 
mediate" participation  loans  and  "de- 
ferred" participation  loans. 
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3.  RsQuiHiMDrrs  or  Crsdit  Uwioh 
MncBERSHir 

a.  ParHeipation  loans  originated  by 
Federal  credit  unions.  As  with  any 
other  loan,  when  a  Federal  credit 
onion  originates  a  participation  loan, 
the  borrower  must  be  a  member  of 
that  Federal  credit  union.  This  is  a 
basic  requisite  of  section  107  of  the  act 
which  is,  in  the  agency's  view,  im- 
dianged  by  the  addition  of  participa- 
tion lending  authority.  Section  701.21- 
7(cKl)  reflects  the  agency's  determi- 
nation in  this  regard. 

b.  Participation  loans  originated  by 
other  lenders.— il)  Immediate  partici- 
pation. As  discussed  above,  section 
107(5)  of  the  act  provides  the  authori- 
ty for  immediate  participations.  That 
section  authorizes  Federal  credit 
onions  to  participate  "in  making  loans 
to  credit  union  members."  It  is  not 
specified  that  the  borrower  be  a 
member  of  every  participation  credit 
union,  but  only  that  he  or  she  be  a 
"credit  union  member."  In  this  light. 
It  Is  proposed  that  Federal  credit 
anions  may  participate  (as  nonorigina- 
tors)  in  Immediate  participation  loans 
so  long  as  the  borrower  is  a  member  of 
a  participating  credit  union.  (See 
|701.21-7(dK2).)  A  more  restrictive  re- 
quirement would  defeat  the  purpose  of 
section  107(5)  (Le^  by  limiting  inter- 
participation  among  credit  unions  to 
those  few  borrowers  who  are  members 
of  aU  participating  Federal  credit 
anions).  whUe  a  less  restrictive  re- 
quirement would  exceed  the  purpose. 

(ii)  Deferred  participation.  The  au- 
thority for  deferred  participations  is. 
as  previously  discussed,  contained  in 
secUons  107(13)  and  107(14)  of  the  act. 
The  membership  requirements  of 
these  sections  are  inescapably  more  re- 
strictive. Section  107(13)  allows  Feder- 
al credit  unions  to  purchase  partial  in- 
terests in  loans  to  their  own  members, 
and  thus  deferred  participation,  even 
as  a  nonoriginator,  will  require  that 
the  borrower  be  a  member  of  the  Fed- 
eral credit  union.  Section  107(14).  in 
effect,  allows  one  exception:  A  Federal 
credit  union  may  purchase  a  partial 
interest  in  loans  to  members  of  an- 
other credit  union,  when  the  selling 
credit  union  faces  a  bona  fide  liquidity 
need.  The  language  of  section  107(14) 
might  on  its  face  be  read  more  broadly 
so  as  to  allow  the  purchase  of  a  partial 
interest  in  loans  of  another  credit 
union  under  any  conditions.  The  sec- 
tion's legislative  history  indicates, 
however,  that  it  should  be  used  only 
as  a  Uquidity  and  solvency  device. 
(See.  H.  Rept.  95-23.  page  12).  These 
determinations  are  reflected  in 
§  701.21-7(d)(3)  of  the  proposed  rule. 

4.  DeriwiTioKS 

The  proposed  rule,  at  §701.21- 
7(aKl),  defines  "immediate  participa- 
tion loan"  as  a  loan  for  which  the 
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commitment  to  participate  is  made 
within  60  days  from  disbursement. 
Thus,  a  participation  axnndtment  is 
considered  to  have  been  made  in  con- 
nection with  origination  of  the  loan  as 
long  as  the  commitmoit  follows 
within  60  days  frcMn  disbursement. 

This  proposed  "OO-day  rule"  recog- 
nizes that  it  will  not  always  be  possible 
to  secure  participatioi^  commitments 
prior  to  or  coinciding  with  disburse- 
ment of  a  loan.  Thus,  it  is  intended 
that  when  a  loan  is  made  with  a  view 
to  participation,  a  Federal  credit  unl<m 
may  participate  pursuant  to  the  less 
restrictive  standards  of  an  "immediate 
participation"  as  long  as  the  commit- 
ment is  finalized  within  a  reasonable 
time.  A  definite  time  frame— 60  days- 
is  proposed  because  of  the  difficulty  of 
administering  any  less  precise  stand- 
ard. 

It  is  noted  that  line  of  credit  loans 
have  been  excluded  from  the  defini- 
tions of  both  immediate  and  deferred 
participation  loans.  This  is  proposed  in 
view  of  the  operational  problems  that 
would  resiflt  if  participation  arrange- 
ments in  such  loans  were  permitted. 

5.  General  Authoritt 

Pursuant  to  5  701.21-7(b).  Federal 
credit  unions  are  authorized  to  enter 
into  immediate  and  deferred  participa- 
tion arrangements.  Those  arrange- 
ments must  conform  to  the  written 
participation  loan  policies  established 
by  the  board  of  directors.  Further, 
subsection  (b)  requires  that  in  any 
participation  arrangement  certain  con- 
ditions, in  addition  to  those  discussed 
above,  must  be  met. 

(a)  Eligible  lenders.  Federal  credit 
unions  may  enter  into  participation 
arrangements  only  with  certain  speci- 
fied lenders:  CHher  credit  unions, 
credit  imion  organizations,  and  finan- 
cial organizations.  These  terms,  which 
are  defined  in  S  701.21-7(a)  of  the  pro- 
posed rule,  appear  in  section  107(5)  of 
the  act.  They  do  not  appear  in  sections 
107(13)  or  107(14).  Thus,  it  might  be 
argued  that  this  requirement  should 
apply  only  to  immediate  and  not  to  de- 
ferred participations.  It  is  proposed, 
however,  that  the  requirement  be 
placed  upon  all  participation  arrange- 
ments, both  for  consistency  and  to 
assure  fulfillment  of  the  clear  congres- 
sional intent  expressed  in  section 
107(5). 

(b)  Limit  on  loans  to  one  borrower. 
A  Federal  credit  union's  interest  in 
any  participation  loan  may  not  exceed 
10  per  centum  of  its  unimpaired  capi- 
tal and  surplus.  If  the  borrower  has 
any  other  outstanding  loans  owing  to 
the  Federal  credit  \mion,  the  siun  of 
the  borrower's  indebtedness  on  such 
loans  and  the  Federal  credit  union's 
interest  in  the  participation  loan  may 
not  exceed  the  10-peroent  limit.  For 
example,  if  a  Federal  credit  union  has 
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granted  a  loan  to  one  of  Its  members 
in  the  amount  of  $10,000.  and  then  ob- 
tains a  10-peroent  interest  in  a 
$100,000  loan  originated  by  a  sayings 
and  loan  association  to  that  same 
member,  it  must  add  the  hidlvldual 
loan  to  the  participating  Interest  in 
determining  that  the  10-percent  figure 
is  not  exceeded.  This  proposal  is  con- 
sistent with  the  intent  of  section  114 
of  the  act.  which  limits  indebtedness 
to  a  Federal  credit  union  by  any  one 
borrower. 

(c)  Written  offreemenL  Participation 
agreements  must  be  reduced  to  writ- 
ten contracts  which  cite  the  responsi- 
bilities'and  obligations  of  each  partici- 
pant. It  is  the  Administration's  intent 
that  the  contract  wHl  cover  otherwise 
unforeseen  situations  that  might 
create  problems  during  the  life  of  the 
loan.  It  is  also  the  Intent  of  the  Ad- 
ministration that  each  partlcipaiit  be 
treated  eqiiitably  with  regard  to'  the 
distribution  of  pajrments  and  the  shar- 
ing of  any  losses. 

(d)  Recourse  or  repurchase  provi- 
sion*. Except  for  cases  of  breach  of 
warranty  or  misrepresentation,  a  Fed- 
eral credit  imion  is  prohibited  from 
entering  into  participation  agreements 
that  contain  recourse  or  repurchase 
provisions.  Without  this  restriction  it 
is  conceivable  for  Federal  credit 
unions  to  have  very  large  contingent 
liabiUties.  which,  if  realized,  might 
affect  the  solvency  of  the  credit  imlon. 

(e)  Real  estate  lending  limited  to  2S 
percent  of  assests.  The  aggregate  of 
real  estate  loans  with  maturities  In 
excess  of  12  years,  including  both 
loans  originated  under  S  701.21-6  and  a 
Federal  credit  union's  interest  in  any 
real  estate  loans  in  which  it  partici- 
paies  pxirsuant  to  this  proposal,  may 
not  exceed  25  percent  of  the  Federal 
credit  imlon's  assets.  The  Administra- 
tion has  placed  this  restriction  on  Fed- 
eral credit  unions'  lending  authority  in 
order  to  ensure  that  the  consxuner 
credit  needs  of  members  are  not  over- 
stiadowed  by  real  estate  lending. 

6.  OrIGIM ATIKG  LEIVDEB 

Subsection  701.21-7(0  delineates 
those  requirements  applicable  to  an 
originating  lender.  As  previously  dis- 
cussed, a  Federal  credit  union  may 
originate  loans  only  to  its  members. 
Obviously,  in  a  deferred  participation 
arrangement,  the  loan,  at  its  incep- 
tion, is  Just  like  any  other  loan  and 
this  requirement  is  superfluous. 

Also,  a  Federal  credit  union  must,  if 
it  is  the  originator  of  a  loan,  retain  at 
least  a  10-percent  interest*in  the  loan. 
Section  107(5KE)  establishes  this  re- 
quirement for  immediate  participa- 
tions. For  consistency,  the  rule  would 
impose  this  requirement  on  all  partici- 
pation loans. 


7.  PABnoi»ATioir  Othsb  Thax  as  ak 
OEionr ATiMO  LsinnB 

Subsection  701.21-7(d)  sets  forth  cer- 
tain requirements  for  Federal  credit 
union  participation  as  a  nonoriginator. 
Of  particular  import  is  the  require- 
ment that  Federal  credit  imions  shall 
participate  only  in  those  loans  they 
are  emiwwered  to  grant.  For  example, 
if  a  Federal  credit  union  would  not 
have  the  authority  to  make  a  particu- 
lar real  estate  loan  to  its  members,  it 
cannot  participate  in  the  making  of 
that  type  loan  to  a  meinber  of  another 
credit  union.  On  the  other  hand,  if  the 
only  barrier  to  Federal  credit  union 
origination  of  a  iHurticular  type  of  loan 
would  be  receipt  of  the  Administra- 
tor's approval  (e.g..  as  is  the  case  with 
Federal  credit  unions  that  have  less 
than  $2  million  In  assests  and  wish  to 
make  real  estate  loans)  the  Federal 
credit  union  may  likewise  seek  the  Ad- 
ministrator's approval  to  participate  in 
such  loans. 

Subsection  (dX3)  also  sets  out  the 
previously  discussed  requirements  of 
credit  union  membership  (by  the  bor- 
rower) for  loans  in  which  a  Federal 
credit  union  participates  as  a  ncmorl- 
ginator  and.  finally,  requires  that  the 
board  of  directors  or  Investment  com- 
mittee v>prove  such  loans. 

Lastly,  it  is  the  Administration's 
belief  that  participation  lending  will 
facilitate  the  Joining  of  credit  unicms 
with  other  eligible  Imders  to  meet  the 
mortgage  or  housing  loan  needs  of 
credit  union  manbers.  This  fact,  along 
with  other  recent  or  pending  develop- 
ments which  serve  to  elevate  Federal 
credit  union  involvement  in  mortgage 
lending  (such  as  the  regulation  regard- 
ing sales  of  30-year  real  estate  loans. 
Issued  concurrently  with  this  prtvos- 
al)  indicates  the  Administration 
should  review  its  regulations  and  en- 
forcement policies  relating  to  lending 
discrimination,  with  particular  empha- 
sis on  "redlining"— geographically  ori- 
ented mortgage  discrimination. 

Lawrence  Connell, 
Administrator. 

JtJLT  27. 1978. 

(See.  lao.  73  Stat  63S  (13  UJS.C.  17M)  and 
■ec.  309.  S4  Stat  1104  (13  n.ac.  178»).> 

S  701.21-7    Loan  particlpationx. 

(a)  For  the  purpose  of  this  section: 
(1)  "Immediate  participation  loan" 
means  a  loan,  other  than  a  line  of 
credit  loan,  made  in  participation  with 
one  or  more  eligible  organizations 
where  the  commitment  to  participate 
is  made  within  60  days  from  disburse- 
ment. 

(2)  "Deferred  participation  loan" 
means  a  loan,  other  than  a  line  of 
credit  loan,  in  which  a  Federal  credit 
union  participates  with  one  or  more 
eligible  organizations,  where  the  com- 


mltBuent  to  partichMte  is  made  after 
60  days  fr<»n  disbursement. 

(3)  "Financial  organization"  means 
any  federally  chartered  or  federally 
insured  finan<iial  institution,  the  Fed- 
eral Home  Loan  Mortgage  Corpora- 
tion, the  Federal  National  Mortgage 
Association,  or  the  Government  Na- 
tional Mortgage  Association. 

(4)  "Credit  union  organization" 
means  any  organization  as  determined 
by  the  Administrator,  established  pri- 
marily to  serve  the  daily  operational 
needs  of  its  member  credit  unions.  The 
terms  does  not  include  trade  associ- 
ations, membership  organizations 
principally  composed  of  credit  unions, 
or  cori>orations,  or  other  businesses 
which  principally  provide  services  to 
credit  imion  members  as  opposed  to 
corjwrations  or  businesses  whose  busi- 
ness relates  to  the  daily  in-house  oper- 
ation of  credit  unions. 

(6)  "Eligible  organizations"  means  a 
credit  tmion,  financial  organization,  or 
credit  union  organization. 

(6)  "Originating  lender"  means  the 
participant  which  prepares  the  neces- 
sary documentation  to  make  an  imme- 
diate or  deferred  participation  loan. 

(7)  "Custodial  account"  means  a  spe- 
cial payable  account  established  for 
the  accumulation  of  loan  payments 
awaiting  distribution  to  participants. 

(8)  "Credit  union"  means  any  Feder- 
al or  State  chartered  credit  union. 

(b)  Subject  to  the  provisions  of  this 
section  any  Federal  credit  union  may 
participate  in  immediate  or  deferred 
participation  loans  with  eligible  orga- 
nizations within  the  limitations  of  the 
board  of  directors'  written  participa- 
tion loan  policies:  Provided: 

(1)  No  Federal  credit  shall  obtain  an 
interest  in  an  inunediate  or  deferred 
participation  loan  if  the  sum  of  that 
interest  and  any  (other)  indebtedness 
owing  to  the  Federal  credit  union  by 
the  borrower  exceeds  10  per  centum  of 
the  Federal  credit  union's  unimpaired 
capital  and  surplus;  - 

(2)  A  written  participation  agree- 
ment shall  be  properly  executed,  acted 
upon  by  the  Federal  credit  union's 
board  of  directors  or  the  investment 
committee  and  retained  in  the  Federal 
credit  union's  office.  At  a  mimimum, 
the  agreement  shall  include  provisions 
which: 

(i)  Identify  the  participation  loan  or 
loans: 

(11)  Provides  for  the  collection,  pro- 
cessing, and/or  remittuice  of  pay- 
ments, late  charges,  service  charges, 
escrow  accounts  (if  required),  and  cus- 
todial accounts; 

.  (ill)  Disclose  the  responsibilities  of 
each  participant  in  the  event  the  loan 
becomes  subject  to  collection,  loss,  or 
foreclosiu^; 

(Iv)  Provide  that  in  the  event  of  a 
loss  each  partlc4>ant  shall  share  In  the 
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loss  equal  to  Its  interest  In  the  partici- 
pation loan: 

(V)  Provide  for  the  distribution  of 
payments  to  each  participant  propor- 
tionate to  its  interest  in  the  participa- 
tion loan; 

(vl)  Provide  for  loan  status  reports 
to  each  participant;  and 

(vli)  State  the  terms  and  conditions 
imder  which  the  agreement  may  be 
terminated  or  modified. 

(3)  An  immediate  or  deferred  partici- 
pation loan  agreement  shall  not  be 
subject  to  recourse  or  contain  repur- 
chase provisions.  However,  an  agree- 
ment which  requires  the  originating 
lender  to  repurchase  a  participating 
interest  because  of  any  breach  of  war- 
ranty or  misrepresentation  is  iiermit- 
ted. 

(4)  A  Federal  credit  union's  acquired 
interest  in  both  immediate  and  de- 
ferred participation  real  estate  loans 
with  maturities  in  excess  of  12  years 
shall  be  included  in  the  aggregate 
dollar  amount  of  real  estate  loans  al- 
lowed under  S  701.21-6(bK4)  of  this 
chapter. 

(5)  A  Federal  credit  union  may  con- 
tract to  service  any  loan  in  which  it 
owns  a  participation  interest. 

(c)  An  originating  lender  which  is  a 
Federal  credit  union  shall: 

(1)  Originate  loans  only  to  its  mem- 
bers; 

(2)  Retain  an  interest  of  at  least  10 
per  centum  of  the  fact  amoimt  of  each 
loan: 

(3)  Retain  the  original  or  copies  of 
the  loan  documents;  and 

(4)  Obtain  the  approval  of  the  credit 
committee  or  loan  officer. 

(d)  A  participant  Federal  credit 
union  that  is  not  an  originating  lender 
shaU: 

(1)  Participate  only  in  loans  it  is  em- 
powered to  grant; 

(2)  Participate  in  immediate  partici- 
pation loans  only  if  made  to  its  own 
members  or  members  of  another  par- 
ticipating credit  union; 

(3)  Participate  in  deferred  participa- 
tion loans  only  if  made  to  its  own 
members  or  members  of  a  selling 
credit  union  which  has  a  bona  fide  11- 
qiiidity  need; 

(b)  Retain  the  original  or  copies  of 
the  loan  documents;  and 

(5)  Obtain  the  approval  of  the  board 
of  directors  or  investment  committee. 

(FR  Doc  78-21398  Piled  S-1-78:  8:45  am] 


33931 

(6750-011 

FEDERAL  TIADE  COMMISSION 

[14  CR  Pwt  131 

[Docket  No.  9090] 
lOYAl  PUtNnUU  CO.  MC  R  AL       • 
WNh  /kmwtfth  U  AM 


AGENCY:  Federal  Trade  Commission. 

ACnOV:  Provisional  consent  agree- 
ment. 

ST7MMART:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  provi- 
sionally accepted  agreement,  among 
other  things,  would  require  a  Bronx. 
N.T.,  furniture  and  appliance  retailer 
to  cease  failing  to  advise  consumers 
that  cosigners  may  be  required  in 
credit  transactions;  signed  docimients 
are  not  final  imtil  they  have  been  ath 
proved;  and  that  customers  may.  upon 
denial  of  credit,  cancel  purchases  and 
receive  refund  of  downpayments.  The 
company  would  be  required  to  honor 
valid  cancellations;  make  proper  re- 
funds; and  furnish  consiuners  with 
credit  disclosiires  required  by  Federal 
Reserve  System  regulations,  and  book- 
lets outlining  their  legal  and  contrac- 
tual rights.  Additionally,  the  firm 
would  be  prohibited  from  engaging  in 
harassing  debt  collection  practices,  in- 
cluding false  threats  of  repossession 
and  garnishment;  and  improper  third 
party  contact.  The  order  also  would 
require  the  firm  to  establish  proce- 
dures for  handling  complaints  regard- 
ing defective,  damaged,  or  noncon- 
forming merchandise;  and  maintain 
specified  records. 

DATE:  Comments  must  be  received  on 
or  before  September  29, 1978. 

ADDRESS:  Comments  should  be  di- 
rected to  Office  of  the  Secretary.  Fed- 
eral Trade  Commission,  Sixth  Street 
and  Peimsylvania  Av«iue  NW.,  Wash- 
'  ington.  D.C.  20580. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  F.  Dugan,  Acting  Regional  Di- 
rector. New  York  Regional  Office. 
Federal  Trade  Commission,  2243-EB 
Federal  Building,  26  Federal  Plaza. 
New  York,  N.Y.  10007,  212-264-1207. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  6(f)  of  the  Federal 
Trade  Commission  Act,  38  Stot.  721, 16 
UJ8.C.  46  and  S  3.25(f)  of  the  Commis- 
sion's rules  of  practice  (16  CFR 
3.2S(f)),  notice  is  hereby  given  that 
the  following  consent  agreement  con-, 
talning  a  consent  order  to  cease  and 
desist  and  an  explanation  thereof, 
having  been  filed  with  and  provisional- 
ly accepted  by  the  Commission,  has 
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been  placed  cm  the  public  record,  to- 
gether with  nuiterial  submitted  to  the 
ConamisiSlon  thJit  is  not  exempt  from 
public  disclosure  under  the  Preedon  of 
Information  Act.  for  a  period  of  sixty 
(60)  days.  Public  comznent  is  invited. 
Such  comments  or  views  will  be  con- 
sidered tor  tlie  CommiflBion  and  will  be 
available  for  Inspection  and  copying  at 
its  prfncfpal  office  In  accordance  with 
section  4.9(bX14)  of  the  Comanisslon's 
rulea  of  practice  (16  c:FR  4.9(bX14». 

tOoonnent  No.  8880M1U 

Xntrrmt  Stars  or  Ambuca  Bdobx  Ftamuu. 

TiABB  COMMUSIOII 


IB  the  matter  of  Royal  Puralture  Co.. 
Inc..  a  corporation,  and  Ifilton  Landes.  Indi- 
vldaally  and  as  an  offlco'  of  said  coipora- 


Docket  No.  tow,  asreemcnt  oontaintaic 
aenMiBt  order  to  cease  and  deiM. 

Tbe  ageement  bereki.  by  aad  between 
Royal  Pumiture  Co^  Inc.  a  eonwratioii.  by 
tta  duly  authorized  officer,  and  BifUon 
Landes,  Individually  and  as  olBotr  of  aald 
corporatiOD.  hereafter  sometimes  referred 
to  as  respondents,  hereafter  sometlnes  r»- 
fctred  to  as  respondents,  and  their  attoraey, 
and  coonsei  for  the  Federal  Trade  Cn— asla- 
itaB.  Is  cBfterad  into  in  accordance  with  the 
Ooaamlasioo's  rule  Bovemtas  fonamt  order 
procedures.  In  accordance  therewith  the 
parties  hereby  agree  that: 

1.  Respondent  Royal  Furniture  Cte..  fnc^ 
Is  a  corporation  orcanteed.  existing,  and 
doing  boslBesB  under  and  by  virtue  of  the 
lava  of  the  State  of  New  Toilc  with  Its 
otnee  and  prindiMa  piaoe  of  bosineaB  locat- 
ed at  2096  Third  Avouie.  Bronx.  N.T. 

Respondent  lifilton  Landsa  is  an  ottker  ed 
said  corporation.  He  formulates,  directs,  and 
controls  the  policies,  acts,  and  practloes  of 
saM  corporation,  and  his  address  Is  the  saase 
as  that  of  saM  eonwrate  respondent. 

S,  Respondsnta  have  been  aerved  with  a 
copy  o*  the  wwnpiaiTit  iiied  by  theFtedesal 
Trade  Ooasmlasion  charging  them  with  vio- 
latifm  of  the  Federal  Trade  Conunlaiten 
Act.  as  amended,  and  of  the  Truth  In  Ijeodr 
ing  Ad  and  the  taapiemeBCtng  regulation 
promulgated  thereunder,  and  have  fUed  an- 
swers to  said  complaint  denying  said 
charges. 

S.  ReapoodenU  aiknit  all  the  Jnrisdletlonal 
fads  set  forth  in  the  Oommlasiaa's  oont- 
ptalnt  In  this  proceeding. 

4.  Respondents  waive: 

(a)  Any  further  procedural  st^is; 

(b)  The  requirement  that  the  Conania- 
sion's  decision  contain  a  statement  of  lad- 
ings of  fact  and  conclusions  of  law;  and 

(e>  An  rights  to  seek  Judicial  revtew  or 
otherwise  to  challenge  or  contest  the  vaHd- 
i^  of  the  order  entered  pursuant  to  this 


i.  This  fcreement  shaO  not  beooeae  a  part 
of  the  public  record  of  the  proceeding  uness 
and  until  It  Is  accepted  by  tbe  Ooramiasloa. 
If  tub  agreement  Is  accepted  by  the  Com- 
rnlrfli-i  It.  together  with  related  materials 
pursuant  to  rule  3.36(1X  will  be  placed  on 
the  piddle  record  for  a  period  of  sixty  <M) 
daya  and  Information  in  respect  thereto 
pobHcly  released.  The  Ownmiadrm  thereaf- 
slCher  withdraw  tU  aeeeptaaoe  d 
and  so  notify  the 
which  event  «  wHl  take 

I  aodaerve  it»  dcdsian.  in  dispositlan  o< 


the  proceeding.  The  Oomanisslon  nay,  at 
any  time  pending  final  aoceptanee  of  thia 
order,  requbre  hearings  on  the  relief  requlre- 
mepts  provided  by  this  order. 

g.  This  agreement  is  for  settlement  par- 
pones  only  and  doea  qot  eeuatitute  an  adssla- 
sion  by  respondents  that  the  law  baa  been 
violated  as  alleged  in  said  copy  of  the  com- 
plaint Issued  by  the  (Commission. 

7.  This  agrenncnt  oonteaaplatas  that.  If  It 
to  aoeepted  by  the  Oonunission.  and  If  such 
acceptance  is  not  subsequently  withdrawn 
by  tbe  Commission  pursuant  to  the  previ- 
sions of  section  3 JKf)  of  the  Onunlsskm's 
rules,  the  CoouniaslaB  may  without  further 
notice  to  respondents.  (1)  issue  its  decision 
containing  the  following  order  to  cease  and 
deaM  in  disposition  of  the  proceeding,  and 
(U  Bsake  infoimaUon  public  In  respect 
thereto.  When  so  entered,  the  order  to  oeaae 
and  desist  shall  have  the  same  force  and 
effect  and  may  be  altered,  modified  or  set 
aside  in  the  same  manner  and  In  the  same 
tbne  provided  by~statute  for  other  orders. 
The  order  shall  become  flnal  upon  service. 
isaniny  of  the  decision  containing  the 
agreed  to  order  to  respondents'  addreas  as 
stated  In  this  agreement  shall  conatttute 
aervlce.  Respondents  waive  any  right  they 
may  have  to  any  other  manner  of  service. 
Ttte  eomplalnt  may  be  uaed  In  construing 
tliB  terna  of  the  order,  and  no  agreement. 
undeEstandIng,  repreaentatlon.  or  intetpre- 
tatloB  not  fffwitaln^  in  the  order  or  in  the 
agreement  may  be  used  to  vary  or  to  contra- 
dict the  terms  of  the  order. 

a.  Respondents  have  read  the  eomplalnt 
and  the  order  contemplated  hereby.  They 
understand  that  once  the  order  has  been 
issued,  they  wfll  be  required  to  tile  one  or 
more  oomidianoe  reports  showing  that  they 
have  fully  complied  with  the  order,  and  that 
they  may  be  liable  for  dvll  penatties  In  the 
aaaouBt  provided  by  law  for  each  violatkHi 
of  the  order  after  it  becomes  finaL 


days  from  the  request  for 
refund. 

4.  ^rfllng  to  provide  any 
eredlt  aceoont  or  purchase  la  aublect  to 
credit  approval  with  the  following  infaima 
tioa  at  the  time  the  credit  agreeasent  Is 
signed.  In  at  least  12  point  type: 


A  n  to  ordered.  That  respondents.  Royal 

Furniture  Co.,  Inc.,  a  corporation,  its  succes- 
sors and  asaigns.  and  Its  officers,  and  Myton 
Landes,  Individually  and  as  an  officer  of 
said  corporation,  and  respondents'  agenta, 
representatives,  and  employees,  directly  or 
through  any  corporation,  subsidiary,  divi- 
sion, or  any  other  device,  in  connection  with 
the  purchasing,  advertising,  offering  for 
sale.  sale,  and  distribution  of  furniture  or 
other  merchandise  in  or  affecting  com- 
merce, as  "commerce"  is  defined  in  the  Fed- 
eral Trade  Commission  Act.  as  amended,  do 
forthwith  cease  and  desist  f ixwi: 

L  Representing,  directly  or  by  Implica- 
Uaa.  that  respondent's  terms  <a  credit  are 
lenient,  including  but  not  limited  to  repre- 
sentations that  respondents  offer  "easy 
credit"  or  "instant  credtt"  or  that  customers 
can  arrange  their  own  downpaymenta. 

X  Failing  to  discloee  conspicuously,  in 
eloae  conjunction  with  every  mention  of  the 
avaOabflity  of  credtt  and  credit  terms  in  re- 
spondents' advertising,  and  in  a  manner  ap- 
propriate to  the  media  used,  that  cosigners 
may  be  required  of  persons  whose  credit  rat- 
ings do  not  meet  respondents'  standards  for 
credit  arceunts  if  respondents.  In  the  course 
of  their  business,  ever  require  cosigners. 

S.  Failing  to  offer  to  refund  any  consumer 
.  piaw  d  toward  purchaaea  at  the  t^ie 
the  oonsumer's  credit  agicement  for  a  pur- 
chase or  credit  account  is  disapproved  and 
faiMiw  to  make  such  refund  within  seven  H) 


"ruAsa  asAS  THIS 


Toosuart 

"Tills  eontract  win  be  ehecked  by 
credit  department  before  we  wlU  deliver 
anything.  Maybe  they  won't  approve  it.  If 
they  don't,  we  may  ask  you  for  a  bigger 
downpayment.  O  for  bigger  monthly  pay- 
raenta.  Or  for  one  or  more  added  signaturea 
by  rriativea  or  friends  (called  cosigners) 
wboH  promlae  to  pay  If  yon  dont. 

"If  yon  lion't  agree  with  those  changes, 
you  can  cancel  your  qrder.  Aa  aoon  aa  you 
do  that.  we'B  refund  your  downpayment,— 
Royal  Furniture  C^" 

5.  Unilaterally,  and  without  the  consum- 
er's written  consent,  charging  the  terms  of 
any  credit  agreement  wRh  a  eenaumer  after 
the  nnnaiiinmsiinn  of  the  oadit  agreement 
fawludlng  bat  not  Mmtted  to  requiring  a 
larger  depoait.  casigneni^  or  purchase  of  leas 
expensive  merchandise.  'The  oonaumer'B 
right  to  give  written  consent  cannot  be 
waived. 

6.  Using  any  obUeetlon  or  duiuihig  letter 
which  sinnriates  a  tdegram  or  ostaig  any 
other  aMthodi  or  fooas  or  types  of  eomaiu- 

it  tlM  nature, 
tanpott  or  mgancy  of  i 

7.  Representing  to  any 
signer  against  wtuna  legal  pmeeedtogs  have 

»,«»»  <.n»»rr.»«rMMl,  iHrartJy  nr  hy  fanpllratinm. 

that  the  account  has  been  adjusted  or  such 
suits  diffroT*M'*'**^^i  unless: 

(a)  Within  aeven  (T)  buakiesB  daya  of 
"~'><'«g  aa  adjustment  with  sadi  eonsumer 
or  eoaivier,  reapondenta  diaeontinue  tlie 
lc«al  proceedlta«»  by  filing,  or  causing  to  be 
fUed.  with  the  ooort  a  ndtioe  of  dtscontlnu- 
anoe  or  notice  of  settlement  in  the  form  re- 
quired by  the  court. 

(b)  Wtthtai  ten  (!•)  business  days  from 
making  such  adjustment  reapondenta  aend  a 
copy  of  the  papen  required  to  be  fUed  with 
the  court  bi  order  l(AX7Xa)  herein  to  the 
consumer  and/or  i  iialim  r  Involved  and, 
where  applicabli'.  to  oounael  repreaenting 
the  conwimer  and/or  ooaigner. 

8.  In  the  course  of  collecting  a  debt  com- 
municating or  threatening  to  communicate 
with  the  consumer's  employer  or  any  agent 
of  the  envloyer  or  any  other  peraon  not 
Itebie  for  the  debt  other  than  the  spouae  or 
attorney  of  the  conswner  or  threatening  re- 

traordlnary  measurea.  except: 

(1)  Inquiry  to  locate  a  consumer  whose 
whereabouta  are  genuinely  unknown  to  the 
creditor,  and/or 

(S>  Inquiry  to  determine  the  nature  and 
e:(tent  of  a  consumer's  wages  or  proper^ 

(S)  Ckanmnnlcation  with  credit  bureaus  to 
tbe  extent  permitted  by  the  FUr  Credit 
Billing  Act.  U  UJB.C.  IMC.  and  regulations 
promulgated  thereunder. 

ProvUUd  that,  in  theae  bistancw.  na  ipectflc 
mention  la  BMde  of  the  alleged  IndetaCed- 
ness.  except  aa  permitted  by  the  Fair  Credtt 
BOllng  Act.  IS  UJS.C.  1S6C.  and  regulations 
promulgated  thereunder. 

».  MtorepreoenUng  directly  or  by  tanpUca- 
tion  that  respondento  or  their  represenU- 
tlvea  are  New  Tort  caty  asandwla.  sholffi, 
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attorneys,  or  any  other  State  or  local  offi- 
cial. 

10.  Misrepresenting  directly  or  by  implica- 
tion the  debt  collection  activities  that  re- 
spondents or  their  representatives  are  en- 
gaging in  or  wiU  engage  in.  Including  but 
not  limited  to  threats  of  immediate  reixw- 
session  or  wage  garnishment  prior  to  obtain- 
ing Judgment. 

11.  Failing,  at  all  times  subsequent  to  the 
effective  date  of  this  order,  to  maintain 
complete  records  of  all  notices  required  by 
order  1(A)  during  the  immediately  preced- 
ing 3-year  period. 

la.  Failing  to  furnish  to  each  customer 
who  purchases  any  merchandise  exceeding 
$50  in  cost,  and  to  each  customer  upon  the 
opening  of  a  credit  or  charge  account,  a 
booklet  containing  clear  disclosures,  in  lan- 
guage which  is  easily  understandable  to 
such  customers,  describing  their  rights  and 
obligations  in  respect  to  respondents':  (1) 
Warranties  and  guarantees;  (2)  refund  poh- 
dea.  Including  the  procedures  established  by 
orders  I(AK3),  KBKl)  (b),  <c),  (d).  and  (e); 
(8)  delivery  terms;  (4)  procedures  for  repair 
or  replacement  of  nonconforming,  defective 
or  damaged  merchandise,  including  the  pro- 
cedures established  by  order  KB):  and  any 
other  rights  provided  for  in  this  order  and 
any  other  material  Information.  Such  dis- 
closures shall  clearly  delineate  the  condi- 
tions which  customers  must  comply  with  in 
order  to  avail  themselves  of  any  procedure 
established  by  this  order  or  by  respondents. 
The  booklet  required  herein  shall  be  sub- 
mitted for  approval  with  the  initial  compli- 
ance report  required  by  order  III(F). 

13.  Failing  to  disclose,  orally  and  in  writ- 
ing, to  each  customer  who  purchases  mer- 
chandise exceeding  $50  tai  cost,  and  to  each 
ctistomer  upon  the  opening  of  a  credit  or 
charge  account,  that  the  booklet  required 
by  order  KAKia)  above  U  available  and  will 
be  given  to  each  such  customer.  Said  writ- 
ten notice  shaU  be  given  to  tuch  customers 
at  the  time  of  execution  of  their  sales  or 
credit  agreements  and  ahaU  contain  tbe  fol- 
lowing 
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'OUa  BOOKUTt 


"Be  sure  to  get  our  booklet  that  tells  you 
about  your  rights.  It  contains  our  warranty 
and  shows  you  what  to  do  If  something  is 
wrong  with  the  items  we  deliver.  Or  if  the 
item  you  bought  needs  fixing.  How  to  get 
repairs  and  replacements  from  us.  Or  how 
to  get  a  refund. 

"Take  the  booklet  home  and  study  it  care- 
fuUy.  Keep  it  handy  for  future  reference." 

14.  Falling  to  ^splay  prominently  and 
conspicuously  the  language  required  by 
order  KaMlS)  above  in  signs  posted  at  four 
or  more  locations  in  that  portion  of  respon- 
dents' business  premises  most  frequented  by 
prospective  customers,  and  In  each  location 
where  customers  normally  execute  sales 
agreements,  consumer  credit  documents,  or 
other  binding  instruments.  Such  language 
sliaU  be  considered  prominently  and  con- 
spicuously displayed  only  if  so  positioned  as 
to  be  easily  observed  and  rea^  by  intended 
individuals. 

15.  Failing  to  provide  in  such  booldet  that 
customers  may  have  other  legal  rights  con- 
cerning their  contracts  in  addition  to  those 
set  out  in  the  contract  and  booklet. 

10.  Failing  to  comply  with  all  requlre- 
menta.  or  to  fulfiU  ail  of  the  obligations  to 
customers,  which  are  set  forth  in  paragraph 


B  of  this  order  I,  and  to  comply  with  aU  of 
the  procedures  and  rights  set  forth  in  this 
booklet 

B.  It  i$  further  ordered.  That  begliming 
the  effective  date  of  this  order  respondents 
shall  cease  and  desist  from  falling  to  act  in 
accordance  with  the  following  procedures: 

1.  As  to  complaints,  written  or  oral,  or 
damaged,  defective,  or  nonconforming  mer- 
chandise, made  within  thirty  (30)  days  of 
actual  delivery  of  such  merchandise: 

(a)  Respondents  shall  Investigate  all  such 
complaints  within  fomteen  (14)  days  from 
the  date  of  such  request,  except  that  if  a 
service  person  cannot  gain  access  to  the 
merchandise  for  a  scheduled  service  call,  re- 
spondents shall  have  seven  (7)  days  from 
that  missed  appointement  in  which  to  inves- 
tigate the  complaint. 

(b)  Respondents  shall  repair  to  mint  con- 
dition or  make  replacement  or  offer  to  make 
full  refund  of  the  purchase  price  of  dam- 
aged, defective  or  nonconforming  merchan- 
dise within  a  reasonable  time  not  to  exceed 
thirty-one  (31)  days  from  the  date  of  com- 
plaint, unless:  (1)  Such  merchandise  was 
sold  "as  is",  and  the  notice  requirements  of 
order  I(BK3)  were  complied  with;  or  (2)  the 
damage  or  defect  in  the  merchandise  was 
caused  by  the  customer  or  another  while 
the  merchandise  was  in  the  customer's  pos- 
session or  control.  Whenever  respondents 
for  either  of  the  above  reasons  refuse  a  cus- 
tomer's request  to  repair  or  replace  mer- 
chandise or  to  refund  the  purchase  price 
thereof,  respondents  shall  forthwith  notify 
the  customer  in  writing  vrithin  the  afore- 
mentioned thirty-one  (31)  day  period  of  the 
specific  reasoTw  for  the  refusal  and  shall 
advise  the  customer  of  the  customer's  right 
to  submit  any  dispute  arising  out  of  such  re- 
fusal to  a  court  of  law  including  small 
claims  court. 

(c)  If  the  repair  or  replacement  of  such 
damaged,  defective  or  nonconforming  mer- 
chandise la  nnsatlBfaetcxy  to  the  consumer, 
respondents  shaO  oaneel  all  applicable  con- 
tract provlriacM  with  a  fuU  refund  within 
seven  (7)  liis^irai  days  from  reoeipt  of  the 
customer's  request  for  eaneellation.  When- 
ever reepoodents  for  valid  reasons  refuse  a 
customer's  eaneellation  and  refund  request 
pursuant  to  thta  seotlon.  respondents  shall 
within  seven  (7)  business  days  from  receipt 
of  said  request  notify  the  customer  in  writ- 
ing of  the  specific  reasons  for  the  refusal 
and  shall  advise  the  customer  of  the  cus- 
tomer's right  to  submit  any  dispute  arising 
out  of  such  refusal  to  a  court  of  law  includ- 
ing small  claims  court. 

(d)  If  the  investigation,  repair,  or  replace- 
ment carmot  be  completed  within  the  time 
specified  by  paragraph  B.  subparts  1(a)  and 
Kb)  of  this  order  1,  resiwndents  shall  make 
diligent  efforts  to  notify  the  Customer  orally 
and  shall  notify  the  customer  in  writing  im- 
mediately upon  ascertaining  that  respon- 
dents are  unable  to  make  timely  perform- 
ance, and  shall,  at  the  customer's  option 
cancel  all  applicable  contract  provisions 
with  a  fuU  refund  within  seven  (7)  business 
days  from  the  date  set  for  completion.  In  no 
event  shall  respondents'  notice  of  inability 
to  make  timely  performance  be  given  to  the 
customer  after  the  last  day  set  out  for  per- 
formance in  paraj^aph  B.  subparts  1(a)  and 
Kb)  of  this  orderfl. 

(e)  Respondents  may  refimd  in  fuU  the 
actual  purchase  price  of  the  merchandise  if 
repair  is  not  commerciaUy  practicable  and 
respondents  are  unable  to  provide  replace- 
ment. 


2.  For  purposes  of  the  time  limitations 
contained  in  paragrv>h  B  of  this  order  1. 
customers  may  at  any  time  give  their  writ- 
ten consent  for  an  extension  of  respondents' 
time  for  performance.  Such  written  consent 
shall  set  forth  a  date  certain  which  shall  be 
a  date  by  which  respondents  actually  expect 
to  complete  performance.  No  rights  accru- 
ing from  tlie  provisions  contained  in  this 
order  I  shall  be  affected  by  such  extension. 

3.  The  provisions  of  paragraph  B  of  this 
order  I  shall  not  apply  to  merchandise  sold 
"as  is",  Proxnded,'hotDever,  that  when  mer- 
chandise is  sold  "as  is"  re^Mndents  shall 
provide  the  following  information  conspicu- 
ously on  the  face  of  the  sales  contract.  In- 
voice and  receipt  for  merchandise: 

Wakhiiic— "AS  18"  Sals.  No  WAmBAWTY. 

This  item  may  need  repairs  or  replace- 
ments. Since  it  is  sold  "as  is"  without  any 
warranty,  you'll  have  to  pay  for  them  your- 
self. No  matter  what  you've  been  told,  we 
won't  pay  or  return  your  money. 

4.  For  purposes  of  the  provisions  of  para- 
gnt>h  B  of  this  order  I,  nonconforming  mer- 
chandise shall  include,  but  not  be  limited  to. 
merchandise  which,  when  delivered,  is  worn 
In  api>e£u^nce. 

5.  Respondents  shall  not  seU  merchandise 
without  the  implied  warranty  of  merchanta- 
bility, or  with  any  disclaimer  or  limitation 
of  such  implied  warranty,  except  that  re- 
spondents may  sell  merchandise  which  is 
clearly  designated  "as  is". 

6.  The  investigation,  pick-up  and  delivery 
of  repair  or  replacement  merchandise 
within  the  provisions  of  paragraph  B  of  this 
order  I  shall  be  at  no  additional  cost  to  the 
consumer. 

7.  No  rights  of  consumers  or  cosigners  con- 
ferred by  state  or  local  sUtutory  law  or  by 
the  cranmon  law  shall  be  affected  by  the 
provisions  and  rights  contained  herein. 

C.  It  ia  further  ordered.  That  whenever  a 
customer  has  sought  the  relief  contained  in 
paragraph  B  of  this  order  I,  or  has  advised 
respondents  of  the  dtawjuUnaoe*  of  pay- 
ment on  the  ground  that  ravondcnta  failed 
to  deliver  merchandtae,  to  replace  noncon- 
f<HTning  merchandise,  to  repair  or  replace 
defective  or  damaged  merchandise,  or  to 
make  any  refimd  to  which  a  customer  is  en- 
titled by  reason  of  this  order,  or  otherwise, 
that  respondents  desist  from  any  action  to 
collect  the  amount  owed  or  any  part  thereof 
other  than  mailing  a  routine  statement  of 
account  in  regard  to  such  merchandise  and  ' 
to  desist  from  giving  any  adverse  informa- 
tion to  any  credit  reporting  agency,  unless 
respondents  have  conducted  a  thorough  in- 
vestigation of  such  complaint  and  made  a 
written  reply  to  the  customer,  sUting 
whether  respondents  have  concluded  that 
such  grievance  is  Justified  or  unjustified, 
with  reasons  in  support  thereof  and  what 
action  will  be  taken. 

D.  /(  is  further  ordered.  That  before  any 
action  is  taken  to  collect  an  amount  due 
from  a  customer,  other  than  the  mailing  of 
a  routine  statement  of  account,  or  before 
any  adverse  information  is  sent  to  a  credit 
reporting  agency,  respondents  shall  ascer- 
tain that  they  are  rwt  engaged  in  a  dispute 
with  said  customer  relating  to  the  quality  of 
the  merchandise,  or  its  replacement,  condi- 
tion or  repair  and.  If  so  involved,  verify  that 
resi>ondents  have  investigated  and  found 
the  grievance  to  be  unjustified  and  have  so 
advised  the  customer,  in  accordance  with 
the  provisions  of  paragraph  C  of  this  order 
L 
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..vtatel  C  HMl  D  irf  «r«er  I 
_ied  modUied  in  tbe  eveai  ttiftt 

extend  open  end  credit  to  tbe 

extent  tliat  order  provkione  C  and  D  of 
order  I  af«  biooMlsient  vitb  the  Fair  Credit 
piiwwy  Act  and  tbe  regulations  promulcated 
tfaereunder. 

F.  It  U  fwtltar  ordered.  That  respondents 
iliaU.  at  all  ttmn  aHtiaequent  to  the  effec- 
tive cJhUc  at  this  order,  maintain,  and  pro- 
duce for  iiMpection  and  oopyins  on  reason- 
able 'V*«»*»«<  by  the  Federal  Trade  Commis- 
aion  or  iU  rcproacntatiTca.  complete  busi- 
nea  records  relatinc  to  the  manner  and 
form  of  their  contiiwiinj  oompUanoe  with 
this  order  durlnc  the  Immediately  precedinc 
3-year  period,  such  records  to  Include:  (1) 
All  refund,  repair  or  replacement  requests 
sent  to  reapondenU  by  customers;  (2)  all 
other  grievance  letters  and  documents  re- 
ceived from  customers:  (3)  adequate  records 
to  dfay?"^  the  facts  pertaining  to  the  re- 
ceipU  *'»"'*""g  and  disposition  of  each  and 
every  communication  tram  a  customer,  oral 
or  written,  requesting  cancellation,  refund. 
repUcement  or  repair  (4)  aD  investigation 
reports  roT^fiymiTig  guch  grievances;  and  (5) 
all  reconis  potainlng  to  those  customers  to 
whom  any  coOection  or  dunning  notices 
have  beenaent> 

Onmn 

It  U  fur^ker  ordered.  That  respondent 
Royal  Furniture  Co..  Inc.  a  corporation,  its 
successors  and  swrigna,  and  its  officer, 
Milton  iMnA-m,  indlviduaUy  and  as  an  offi- 
cer of  said  oorporatioo.  and  respondents' 
representatives,  agents  and  employees,  di- 
rectly or  through  any  corporation,  subsidi- 
ary, division  or  any  other  device,  in  connec- 
tion with  any  extension  of  consumer  credit, 
or  any  advertisement  to  aid.  promote,  or 
assist  directly  or  indirectly  any  extension  of 
consuBser  credit,  as  "consumer  credit"  and 

Bdyiilhuiiinii"  are  defined  tn  regulation  Z 
(12  CFR  220)  of  the  Truth  in  Lending  Act 
(PMb.  L.  90-221,  1»  V£.C.  1601  et  seq.)  do 
forthwith  cease  and  desist  from: 

1.  Failing  to  nuUte  the  required  disclosures 
dearly,  conspicuously,  and  in  meaningful  se- 
quence, as  preaoeibed  by  section  226.9(a)  of 
regulation  Z, 

X  Failing  to  make  all  the  required  disclo- 
sures prior  to  the  consummation  of  the 
transactioa.  in  accordance  with  section 
226.81a)  of  regulation  Z,  either  on: 

(a)  The  note  or  other  instrument  evidenc- 
ing the  obligation  on  the  same  side  of  the 
page  and  above  or  adjacent  to  the  place  for 
Uie  consumer's  signature;  or 

(b)  On  one  side  of  a  separate  statonent 
which  identifies  the  transaction. 

2.  Failii«  to  use  the  term  'cash  downpay- 
BOent"  to  describe  the  downpayment  in 
money  made  In  connection  with  tlie  credit 
sale  as  prescribed  by  section  22/iM.cH7)  of 
regulation  Z. 

4.  Failing  to  use  the  terra  "cash  price"  to 
describe  the  ca^  price,  as  defined  in  section 
226.2(n)  of  regulation  Z.  of  the  proporty 
purchased,  as  prescribed  by  section 
226^c)(  1 )  of  regulation  Z. 

i.  Failing  to  use  the  term  "unpaid  balance 
of  cash  price"  to  describe  tiie  difference  be- 
tween the  cash  price  and  the  total  downpay- 
naent,  as  prescribed  by  section  226.8(cX3)  of 
regulation  Z. 

6.  Failing  to  use  the  term  "unpaid  bal- 
ance" to  describe  the  sum  of  the  unpaid  bal- 
moe  of  cash  price  and  ail  other  charges 
which  are  '~^"«*^  ia  the  amount  financed, 
but   which    are   not   part   of   the    finance 
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charge,  aa  wnmeHbed  by  section  iMMcKii 
Q(  regulation  Z. 

7.  Failing  to  use  the  term  "amount  fi- 
nanced" to  describe  the  amount  of  credit  of 
which  the  customer  will  have  actual  use  de- 
termiited  in  aoeordaaoe  with  section  (cM7> 
of  section  226.8  of  regulation  Z. 

8.  fWling  to  determine  the  sum  of  all 
charges  incident  to  or  as  a  condition  of  the 
extension  of  credit  as  required  by  section 
226.4  of  regulation  Z  and  to  disdose  that 
sum.  with  a  description  of  each  amount  in- 
cluded, using  the  term  "finance  charge",  as 
required  by  section  aMMcMHi)  of  regula- 
tion Z  and  alao  to  (urlnt  this  term  more  con- 
spicaousty  than  other  teraiaoiogy  aa  re- 
quired by  section  236.6(a)  of  regulation  Z. 

0.  Failing  to  'lir"'^'"  the  sum  of  the  cash 
price,  all  charges  which  are  included  in  the 
■mount  financed  but  which  are  not  part  of 
the  nnan*^  charge,  and  the  finance  charge, 
and  to  descrit>e  that  sum  aa  that  "deferred 
payment  price",  as  required  by  section 
2a6.8<cX8Kii>  of  regulation  Z. 

10.  Failing  to  '«i«ipi««»  the  annual  percent- 
age rate,  cosotputed  in  aooordaooe  with  aec- 
tioa  2a6J  of  regulation  Z.  as  required  by 
section  226^bX2)  of  regulation  Z  and  to 
print  thAt  term  more  conspicuously  than 
other  terminology,  as  required  by  section 
aaSAa)  of  regulation  Z. 

11.  Failing  to  disclose  the  number. 
smouiUs  and  due  dates  or  periods  of  pay- 
ments scheduled  to  repay  the  indebtedness, 
and  the  sum  of  such  payments,  and  to  de- 
scribe that  sum  as  the  "total  of  payments", 
as  prescribed  by  section  226.8(bK3)  of  regu- 
lation Z. 

12.  Failing  to  identify  the  amount  or  the 
mftttpd  of  computing  the  amount  of  any  de- 
fault, delinquency  or  similar  charge  payable 
in  the  event  of  late  payments,  as  required 
by  section  22e.8(bX4)  of  regulation  Z. 

13.  Failing  to  rficrinw  the  method  of  com- 
puting any  unearned  porUon  of  the  finance 
charge  in  the  event  of  prepayment  of  the 
obligation,  as  required  by  section  2a8.8(b)(7) 
of  regulation  Z. 

14.  Falling.  In  any  consumer  credit  trans- 
action or  advertisement,  to  make  all  disclo- 
sures determined  in  accordance  with  sec- 
tions 226.4  and  226.5  of  regulation  Z,  in  the 
manner,  form  and  amount  required  by  sec- 
Uons  226.6.  226.7.  226.8.  226.9  and  226^0  of 
regulation  Z. 

OncBin 

A.  It  u  further  ordered.  That  respondenU 
prominently  dl^lay  tbe  following  notice  in 
two  or  more  locations  in  that  portion  of  re- 
spondents' business  premises  most  frequent^ 
ed  by  prospective  customers,  and  in  each  lo- 
cation where  customers  normally  sign  con- 
sumer credit  dociunents  or  other  binding  in- 
struments. Such  notice  shall  be  considered 
prominently  displayed  only  if  so  positioned 
as  to  be  easily  observed  and  read  by  the  in- 
tended individuate 

NoncK  To  Oth  Ckbrt  CmrroinRS 

If  you're  goiiw  to  pay  tai  installments,  ask 
for  a  statement  that  shows  exactly  how 
much  you're  going  to  pay.  Tbe  law  says  you 
must  be  given  that  statement  before  you 
sign  any  papers.  Don't  sign  before  you've 
read  the  statemenL  If  there's  anything  you 
don't  understand,  please  ask  us. 

B.  It  U  /urtber  ordered.  That  respondents 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  operating  divisions  and  to  all 
present  and  future  personnel  of  respondents 
engaged  in  consummation  of  any  consumer 


credit  transaction  er  in  any  aspect  of  i 
ration,  creation,  or  placing  of  advertising. 
snd  to  all  persocuiel  of  respondents  respon- 
sible for  tbe  sale  or  offering  for  sale  of  att 
products  covered  by  this  order,  and  that  re- 
spondents secure  a  signed  stateaMUt  ao- 
Imovledi^  receipt  of  said  order  from  each 
sueh  person. 

C.  It  is  further  ordered.  That  respondents 
shall  maintain,  and  produce  for  inspection 
and  copying  on  reasonable  demand  by  tbe 
Federal  Trade  Commission  or  its  represen- 
tatives, for  as  least  a  one  ( 1).  year  period,  fol- 
lowing the  effective  date  of  this  order, 
copies  of  all  advertisements,  including  news- 
papers, radio  and  televteion  advertiaiac. 
direct  maU  and  instore  solicitation  litera- 
ture, and  any  atba  such  promotional  aukte- 
rial  uUliaed  in  the  adverUaing.  promotion  or 
sale  of  merchandise. 

D.  It  u  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty  (M> 
days  to  any  proposed  rhangr  in  the  corpo- 
rate respondent  such  as  dissolution,  assign- 
ment or  sale  resulting  in  the  emergence  of  a 
■uoceasor  corporation,  the  creation  or  disso- 
lution of  sufasidtartf.  or  any  other  change 
tn  the  corporation  which  mac  affect  oanvtU- 
anoe  ffhllgati^ff^  arising  out  of  the  order. 

E.  ft  a  further  ordered.  That  the  indivkta- 
al    respondent    nanarnl    herein    promptly 
notify  the  ComndsBion  of  the  discontina- 
aaoe  of  his  present  businem  or  employment 
and  of  his  affiliation  with  a  new  bisiiafas  or 
employment.  In  a<WIH4<^.  for  a  period  el  ten  . 
years  from  the  effective  date  of  this  order.  ^ 
the  respondent  shaU  promptly  notify  the 
Commission  of  each  affiliation  with  a  new  j 
businem  or  employment.  Sach  such  notioej 
■hall  include  the  respondent's  new  buafnem  | 
address  and  a  statements  of  the  nature  of  | 
the  business  or  employment  in  which  tbe  ] 
respondent  is  newly  engaged  as  well  as  a  de-  , 
scriptlon  of  respondent's  duties  aiMl  rmpon- 
sibllitles  in  connectkm  with  the  businem  or 
employment.  The  expiration  of  the  notice 
provision  of  this  paragraph  shall  not  af fe<A 
any    other    obligation    arising    under    this 
order. 

P.  It  U  further  ordered.  That  the  respon- 
denU herein  shaU  within  aUty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Coauttissian  a  report,  hi  writing, 
setting  forth  in  detaU  the  maimer  and  form 
In  which  they  have  complied  with  thki 
order. 

BOTAL  ^JRWITORB  CO..  IND. 

[Docket  No.  OOMl 


ANALYSIS  or  PKOPOSED  COMSSIVT  OaBSK.  TO  AIO 

PUBLIC  ooMifzirr 

The  Federal  Trade  Commtnston  has  ac- 
oepted  an  agreement  to  a  proposed  consent 
order  from  Royal  Pumiture  Co..  Inc. 

The  proposed  consent  order  and  material 
submitted  by  Royal  Furniture  Co..  Inc.  to 
the  Commission  that  is  reasonably  relaied 
to  the  merits  of  the  order  and  is  not  exempt 
from  disclosure  under  the  Freedom  of  Infor- 
mation Act  have  been  placed  on  the  putolie 
record  for  sixty  (60)  days  for  reception  of 
comments  by  interested  persons.  C^ommenta 
received  during  this  period  will  become  a 
part  of  the  public  record.  After  sixty  (••» 
days,  the  CTommission  will  again  review  the 
agreement  and  the  oomments  received  and 
will  decide  whether  it  should  withdraw  from 
the  agreement  or  malLe  final  the  agree- 
ment's proposed  order. 

The  reapondenU  in  this  matter  are  en- 
gaged in  the  retail  sale  of  furniture  and  ap- 


"nw  f—w plahift  charges  respon- 
wfth  mislBading  and  deceptive  credit 
advertMag  and  with  a  variety  of  harassing 
and  threatening  debt  collection  practices. 
The  complaint  also  alleges  that  while  re- 
spondents led  consumers  to  believe  that 
Ihey  had  executed  mutually  binding  credit 
sales  agreements,  they  refused  on  numeroos 
occasions  to  make  delivery  of  goods  under 
original  credit  terms  and  required  customers 
to  make  additional  downpayments  or  tg^pro- 
vide  cosigners.  Re^xmdents  are  also 
ctiarged  with  refusing  to  cancel  the  obliga- 
tion or  refund  the  downpayment  to  consum- 
ers that  have  not  agreed  to  the  contractual 
(tungea.  The  complaint  further  alleges  that 
reipondenta  advised  persons  that  have  been 
saed  in  ooUectiaa  prooeedinff  by  them  to 
oontinue  making  payments  and  to  ignore 
legal  aunuaonsea.  but  failed  to  file  appropri- 
ate court  papers  Irtdirating  that  an  arrange- 
raent  had  been  reached  between  the  parties, 
ttierefore  subjecting  consumers  to  disfavor- 
■Me  legal  oonaequenoes  and  adverse  credit 


Beapondenta  are  also  diarged  with  failure 
la  repiaoe  or  repair  prooMplly  or  satisfactori- 
ly damaged,  defective  or  nonoonforming 
msrohandlBe  delivered  to  oonsumers.  In  ad- 
dition, respondents  are  alleged  to  have 
fkOed  to  make  disclosures  required  under 
the  Troth  ta  Lending  Act. 

The  consent  order  in  this  matter  prohibits 
respondents  from  misrepreBenting  their 
credit  terms  and  from  unilaterally  changing 
■■y  credK  teiai  after  execution  of  a  credit 
by  a  Tw—nnnr  It  requires  re- 
ita  to  notify  eonBumers  that:  (a)  The 
documents  signed  by  tbem  are  not  final 
until  approved,  (b)  a  refund  will  be  made  if 
coaaaaserB  eleet  to  cancel  an  order  if  credit 
Is  disapproved,  and  (c>  ooalgners  may  be  re- 
quired. The  order  required  respondents  to 
oOer  to  RUke  a  prompt  refund  of  deposit 
to  any  -—**•—"•  whose  credit 
Is  dlBBpproved.  Respondents 
have  alao  been  prohibited  from  representing 
to  nnnniimrm  that  have  been  sued  that  an 
agreement  has  been  reached  on  their  ac- 
count, unlem  respondents  promptly  file  ap- 
propriate court  papers  and  send  copies  of 
sueh  papen  to  all  parties  involved  The 
order  further  prohibits  various  harassing 
debt  ceilectlDn  practices,  including  false 
threats  of  repossession  and  immediate  gar- 
niBhm«»i*.  and  improper  third  party  oon- 
tacts. 

The  order  establishes  a  procedure  for  the 
handling  of  oonsMmor  complaints  regarding 
defective,  damaged  or  nonconforming  mer- 
chanrtise  asade  within  30  days  from  delivery 
of  aucfa  mercfaaadise.  Consumers,  in  addi- 
tion, will  receive  booklets  outlining  the 
aforementioned  procedure,  other  rights  con- 
ferred by  the  order,  and  oUier  relevant  in- 
formation. The  order  also  requires  respon- 
dents to  provide  consumers  with  appropri- 
ate truth  in  lending  disclosures. 

"nie  purpose  of  this  analy^s  is  to  fadH- 
tate  piMic  comment  on  the  proposed  order, 
and  it  is  not  intended  to  constitute  an  offi- 
cial interpretation  of  the  agreement  and 
proposed  order  or  to  BMidify  to  uiy  way 
their  terms. 

Carol  M.  Tuohas, 
Secretary. 

cnt  Dae.  1«-ai«S  FHed  t-I-TS:  <:4S  ami 
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KCUKIIIES  AND  EXCHANGE 

COMMISSION 

[Release  No.  24-14095;  FOe  No.  S7-T481 

ICT  CAPITAL  REOUWCMOm  FOR  BROKBIS 
ANDDEAlBtS 


AGiaVCY;  Securities  and  ^Exchaiwe 
Commission. 

ACTION:  Proposed  am^idment  to 
rule. 

SUIIMARY:  The  Commission  is  pro- 
posing to  amend  tU  rule  governing  net 
capital  requirements  for  brokers  and 
dealers.  If  amended  as  proposed,  the 
rule  would  set  forth  the  treatment  to 
be  accorded  apeciflc  receivables  and 
undue  oonoentraticm  deductions  relat- 
ing to  transactions  in  municipal  securi- 
Ues. 

DATE:  Catnments  must  be  received  on 
or  before  October  1. 19T8. 

ADDRESS:  An  comments  should  be 
directed  in  triplicate  to  George  A  Pitz- 
simmonfi.  Secretary,  Securities  and  Ex- 
change Commiasion,  500  North  Capitol 
Street,  Washington.  D.C.  10549. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Nelson  S.  Kftler.  Assistant  Director. 
Division  of  Market  Regulation.  Secu- 
rities and  Exchange  Commission, 
Washington.  D.C.  20&49.  202-376- 
8131. 

SUPPL^CENTARY  INFORMATION: 
In  Securities  Exchange  Act  Release 
No.  14513.  February  28.  1978  (43  FR 
45,  March  7. 1978),  the  Commission  ex- 
tended until  August  1.  1978.  the  tem- 
porary provisions  of  rule  ldc3-l  (17 
CFR  S40.15c3-1)  under  the  Securities 
Exchange  Act  of  1934  dealing  with  the 
items  summariaed  above.  The  Commis- 
sion took  such  actioo  to  afford  itself 
an  opportunity  to  formulate  the 
amendments  proposed  herein. 

Discussion 

As  originally  written,  rule  15c3- 
KcXSKivKC)  required  the  deduction 
from  net  worth  of  good  faith  deposits 
arising  in  connection  with  an  under- 
writing and  outstanding  longer  than 
11  business  days.  In  addition,  profits 
derived  from  participation  in  an  un- 
derwriting sjmdicate  were  treated  as 
"unsecured  receivables"  which  pursu- 
ant to  rule  15c3-l(c)(2XhrKE)  were  de- 
ducted from  net  worth.  In  Securities 
Exchange  Act  Release  No.  118S4  the 
Commission  adopted  temporary 
amendments  to  rule  15c3-l(cK2XivKC) 
permitting  the  inclusion  in  net  worth, 
for  ninety  (90)  days  after  settlement 
of  the  (mfderwriting  with  the  issuer. 


good  faith  depoitfts  aad  receivables 
arising  from  participation  in  mtmieipal 
securities  underwritings.  This  release 
proposes  to  reduce  the  ninety  (90)  day 
period  to  sixty  (00)  days  for  incliision 
of  such  receivables  and  good  faith  de- 
posits in  net  worth.  The  reduced  time 
period  is  consistent  with  the  require- 
ments of  rule  0-12  of  the  MuniciiKil 
Securities  Rulemaking  Board. 

Rule  15c3-l(c)(2>(vi)(M)  in  general 
provides  that  a  deduction  from  net 
worih  equal  to  half  the  appropriate 
haircut  shall  be  taken  against  long  or 
short  positions  in  the  seem  ities  of  an 
issuer  of  a  single  class  or  series,  the 
market  value  of  which  positions  ex- 
ceeds 10  percent  of  tentative  net  capi- 
taL  A  similar  provision,  rule  IScS- 
KfXSKlii),  applies  to  oomputatioos 
under  the  alternative  net  capital  re- 
quirement. In  release  No.  11854,  the 
Commission  exempted  positions  in 
municipsil  securities  from  the  undue 
c(Hioentration  provisions  of  rule  15c3-l 
on  a  temporary  basis.  In  release  No. 
14513.  the  Commission  continued  that 
exonption  until  August  I.  1978.  This 
release  proposes  to  amend  rules  IScS- 
l(cK2)(ivKM)  and  15c3-l(f )(3Kiii)  to 
require  that  the  undue  conoentratioB 
haircut  provisions  shall  apply  to  mu- 
nicipal securities  only  if  the  issue  has 
the  same  security  provisions,  date,  in- 
terest rate,  day.  month,  and  year  at 
mattirity  and  such  securities  have  a 
market  value  in  excess  of  $500,000  tn 
bonds  ($5  milli<m  in  notes)  or  10  per- 
cent of  tentative  net  capital,  which- 
ever is  greater,  and  are  held  in  posi- 
tion longer  than  20  business  days. 

Hie  text  of  the  proposed  amend- 
moits  appear  later  in  this  r^ease. 

Statutory  Basis  and  Compctitivc 
Consideration 

Pursuant  to  the  Securities  Exchange 
Act  of  1934.  and  particufaurly  sections 
15(c)(3)  and  23(a)  thereof.  15  U.S.C. 
78o(c)(3),  and  78w(a).  the  Commission 
proposes  to  amend  §  240.15c3-l  in  part 
240  of  chapter  II  of  title  17  of  the 
Code  of  Federal  Regulations  in  the 
manner  set  forth  below.  The  Commis- 
sion believes  that  any  biu-den  imposed 
upon  competition  by  the  proposed 
amendments  is  necessary  and  appro- 
priate in  furtherance  of  the  purposes 
of  the  act,  and  particularly  to  imple- 
ment the  Commission's  continuing 
mandate  under  section  15(cK3)  there- 
of, 15  DuS.C.  78o(c)(3).  to  provide  mini- 
mum safeguards  with  respect  to  the  fi- 
nancial responsibility  of  brokers  and 
dealers. 

Request  fob  Commbhts 

All  interested  pensoos  are  invited  to 
submit,  in  triplicate,  their  written 
views  and  comments  conoeming  the 
amendments  to  §240.15c3-l  proposed 
herein.  All  communications  should  be 
addr^sed  to  George  A.  Pitssimmons, 
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Seoretary,  Securities  and  Exchange 
Caamis^on,  500  North  Capitol  Street, 
Washincton.  D.C.  20549.  no  later  than 
October  1.  1978.  and  should  refer  to 
file  No.  S7-748.  All  comments  received 
wiB  be  available  tar  public  inspection. 

Tbxj  or  Pboposxd  Aicxivdiuerts 

The      proposed      amendments      to 
S  240.15c3-l  are  as  follows: 

S240.15c^l    Net  capital  requlreBieiits  tar 
broken  or  dealera. 


<C)  •  •  • 
(2)  •  •  • 

(iv)  •  •  • 

(C)  Interest  receivable,  floor  broker- 
age receivable,  commissions  receivable 
from  other  brokers  or  dealers  (other 
than  syndicate  profits  which  shaU  be 
treated  as  required  in  paragraph 
(cX2XivKE)  of  this  section),  mutual 
ftmd  concessions  receivable  and  man- 
agonent  fees  receivable  from  regis- 
tered investment  companies,  all  of 
which  receivable  are  outstanding 
longer  than  thirty  (30)  days  from  the 
date  they  arise;  dividends  receivable 
outstanding  longer  than  thirty  (30) 
days  from  the  payable  date:  good  faith 
deposits  arising  in  connection  with  an 
underwriting,  outstanding  longer  than 
eleven  (11)  bxisiness  days  from  the  set- 
tlement of  the  tmderwriting  with  the 
issuer,  and  receivables  due  from  par- 
ticipation in  municipal  securities  un- 
derwriting syndicates  and  municipal 
securities  Joint  underwriting  accounts, 
including  leccmdary  Joint  accounts, 
which  are  outstanding  longer  than 
sixty  (60)  days  from  settlement  of  the 
underwriting  with  the  issuer  and  good 
faith  deposits  arising  in  connection 
with  an  \inderwritlng  of  municipal  se- 
curities, outstanding  longer  than  sixty 
(60)  days  from  settlement  of  the  un- 
derwriUng  with  the  issuer. 


In  }240.15c3-l.  the  last  sentence  of 
paragraphs  (cK2XvlXM)  and  (fXSXiii) 
would  be  amended  to  read  as  follows: 
Provided  further.  This  provision  will 
be  applied  to  an  issue  of  municipal  se- 
curities having  the  same  security  pro- 
visions, date  of  issue,  interest  rate, 
day,  month,  and  year  of  maturity  only 
if  such  securities  have  a  market  value 
in  excess  of  $500,000  in  bonds  ($5  mil- 
lion in  hotes)  or  10  percent  of  tenta- 
tive net  capital,  whichever  is  greater, 
and  are  held  in  position  longer  than 
twenty  (20)  business  days. 

By  the  Commission. 

OaoRGB  A.  FrtzsnaioHS. 
Secrettury. 

JVLT  26. 1978. 
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AGENCY:  Intemal  Revenue  Service. 
Treasury. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

8X7MMARY:  This  document  contains 
proposed  regulations  relating  to  the 
treatment  of  certain  distributions 
made  by  cemetery  perpetual  care 
funds  for  the  care  and  maintenance  of 
gravesites.  Changes  to  the  applicable 
tax  law  were  made  by  the  Act  of  Octo- 
ber 17.  1976.  The  regulations  would 
provide  the  public  with  the  guidance 
needed  to  comply  with  that  legislation 
and  would  affect  most  cemetery  per- 
petual care  fimds  twaking  distributions 
for  the  care  and  maintenance  of  grave- 
sites. 

DATES:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  de- 
livered or  mailed  by  October  2.  1978. 
The  amendments  are  proposed  to  be 
effective  for  amounts  distributed 
diuing  the  taxable  yean  ending  after 
December  31. 1963. 

ADDRESS:  Send  comments  and  re- 
quests for  a  public  hearing  to:  Com- 
missioner of  Intemal  Revenue,  Atten- 
tion: CClMfT  (LR-ai7-76).  Washlxw- 
ton.  D.C.  20224. 

FOR  FURTHER  INPORMATION 
CONTACT. 

Robert  Coplan  of  the  Legislation 
and  Regulations  Division.  Office  of 
the  Chief  Counsel.  Intemal  Revenue 
Service.  1111  Constitution  Avenue 
NW..  Washington,  D.C.  20224,  202- 
56«-3828,  not  a  toU-free  caU 

SUPPLEMENTARY  INPORMATION: 
Backoboxtiib 

This  document  contains  proposed 
amendments  to  the  Income  Tax  Regu- 
lations (26  CFR  Part  1)  imder  section 
642(J)  of  the  Intemal  Revenue  Code  of 
1954.  These  amendments  are  proposed 
to  conform  the  regulations  to  Pub.  L. 
94-528  (90  Stat  2483)  and  are  to  be 
Issued  under  the  authority  contained 
in  section  7805  of  the  Intemal  Reve- 
nue Code  of  1954  (68A  SUt.  917;  26 
UJS.C.  7805). 

EXPLAHATIOH  OF  TBS  RBOnLATIOirS 

Section  642(J)  provides  that  a  por- 
tion of  amoimts  distributed  by  certain 
eonetery  perpetual  care  fund  trusts 


tar  the  care  and  nudntenance  of  grave- 
sites  shall  b6  treated  as  a  deductible 
distribution  under  sections  651  and 
661.  Section  642(J)  appUes  to  a  ceme- 
tery perpetual  care  fund  only  if  tiie 
fund  is  taxable  as  a  trust  and  was  cre- 
ated pursuant  to  local  law  by  a  taxable 
cemetery  corporation. 

A  cemetery  care  fund  generally  is  al- 
lowed to  deduct  up  to  $5  per  gravesite 
for  amounts  distributed  for  the  care 
and  maintenance  of  gravesites  that 
the  fund  is  obligated  to  care  for  and 
infrintjdn.  The  deduction  in  a  taxable 
year  Is  allowable  only  for  amounts  dis- 
tributed to  a  taxable  cemetery  corpo- 
ration for  the  care  of  gravesites  sold 
before  that  taxable  year,  and  is  limit- 
ed to  the  amount  of  distributions  actu-. 
ally  expended  by  a  cemetery  corpora- 
tion for  the  care  and  maintenance  of 
gravesites.  In  addition,  the  proposed 
regulations  limit  the  amount  to  be  - 
treated  as  paid  for  the  care  and  main- 
tenance of  gravesites  for  which  the 
f  vmd  is  obligated  to  provide  a  dispn>- 
portionately  large  amount  of  care  and 
maintenance  compared  to  other  grave- 
sites of  the  same  class.  Examples  are 
provided  to  illustrate  the  proper  way 
to  compute  this  limitation. 

The  proposed  regulations  also  pro- 
vide rules  for  determining  whether  or 
not  a  cemetery  care  fund  is  estab- 
lished pursuant  to  local  law. 

ComcDrrs  ams  RBQuaara  ftn  a  Pusuc 

HSAUMG 

Before  adopting  these  propoMd  reg- 
ulations, consideration  will  be  given  to 
any  written  comments  that  are  sub- 
mitted (preferably  six  copies)  to  the 
Commissioner  of  Intemal  Revanuc. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A 
public  hearing  will  be  held  upon  writ- 
ten request  to  the  Commissioner  by 
any  person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  wiU  be 
published  in  the  Fkdkbai.  Rkistkb. 

DaAirnio  Ikfoucatioh 

The  principal  author  of  these  pro- 
posed regulations  was  Robert  Coplan 
of  the  Legislation  and  Regulations  Di- 
vision of  the  Office  of  Chief  Counsel, 
Intemal  Revenue  Service.  However, 
personnel  from  other  offices  of  the  In- 
temal Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  reg\ilation.  both  on  matters  of  sub- 
stance and  style. 

Pboposxd  Aicxinuaarrs  to  the 
Rboulatiohs 

The  proposed  amendments  to'Se 
CFR  Part  1  are  as  follows: 

There  are  Inserted  after  8 1.642(1>-1 
the  following  new  sections: 
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flJiaQVl    Certain  «Mifbatlom  ty 
iftMids. 


(a)  fit  generoL  Section  642(J)  pro- 
vides that  amounts  distributed  during 
taxable  years  ending- after  December 
31,  1963  by  a  cemetery  perpetual  care 
fund  trust  for  the  care  and  mainte- 
nance of  gravesites  shall  be  treated  as 
distributions  solely  for  purposes  of 
aections  651  and  661.  The  deduction 
for  such  a  distribution  is  allowable 
atHy  if  the  fund  is  taxable  as  a  trust. 
In  addition,  the  fund  must  have  he&a 
created  pursuant  to  local  law  by  a  tax- 
able cemetery  corporation  expressly 
tar  the  care  and  maintenance  of  ceme- 
tery property.  The  deduction  is  the 
ammmt  of  the  distribution  to  the 
oemetery  corporation  for  such  care 
and  midntenance  that  would  be  other- 
wise allowable  under  section  651  or 
681.  but  in  no  event  is  to  exceed  the 
smallBst  of  the  amounts  described  in 
paragraphs  (b)  and  (c)  (1)  and  (2)  of 
this  section. 

Q>)  LiwiUtMon  on  amount  of  dedue- 
tUm.  The  deduction  in  any  taxable 
year  may  not  exceed  the  product  of  $5 
multiplied  by  the  aggregate  number  of 
cravasites  sold  by  the  cemetery  oorpo- 
catiom  before  the  begim^ng  of  the  tax- 
able year  of  ttie  trust.  The  aggregate 
mmber  of  gravesites  includes  only 
ttiaae  gravesites  with  reject  to  which 
the  fiuid  has  an  obligatitm  (rf  care  and 
maintenance. 

(c)  Reouirements  for  deductibtUiit  of 
<Msfr<>ii«Ofit-  <1)  OVUgtMon  Jar  care 
«Mf  wtaintenance.  A  deduction  is  al- 
lowed only  for  distributions  for  the 
care  and  maintenance  of  gravesites 
with  respect  to  which  the  fund  has  an 
obligatien  of  care  and  malntftnance. 
Soch  obligation  may  be  established 
efther  by  the  trust  instrummt  or  by 
locallaw. 

(3)  DMribvtion  aetuaUw  vted  fin- 
care  and  maintenance — (i)  In  generoL 
The  amount  of  a  deduction  otherwise 
allowable  for  distributions  made  by  a 
fund  in  any  taxable  year  shall  not 
exceed  the  amount  of  expenses  paid  or 
Incurred  by  the  distributee  oemetery 
corporation  in  the  taxable  year  with 
or  within  which  the  fund's  taxable 
year  ends,  for  the  cafe  and  mainte- 
nance of  gravesites  with  respect  to 
which  the  fimd  has  an  obUgaJUon  at 
oare  and  main  tenaiKse. 

(ii)  LimitatioTL  If  the  fund  is  obli- 
gated to  provide  care  and  malntenanoe 
for  any  grave^te,  the  cost  of  which  ex- 
the  greater  of  $7.50  or  150  per- 
of  the  average  cost  of  care  and 
maintenance  of  the  same  class  of  gra- 
fcsOea,  then  for  purposes  of  the  Uml- 
featton  contained  in  paragraph  (cK2Ki) 
of  this  aecUon,  the  greater  of  $7.S0  or 
ISO  peroMit  of  such  average  ooA  ahafl 
be  treated  as  paid  or  incurred  for  such 
giawislte.  For  this  purpose,  each  type 
of  Interment  (burial  plot,  mausoleam 


crypk.  niche,  etc.)  is  oonridered  a  dU- 
ferent  dtam  at  gravesite. 

(Hi)  Examples.  The  provisions  of 
paragraph  (cX2)  of  this  section  may  be 
illustrated  by  the  following  examines: 

Kxample  (i).  X,  a  ealendar-year  taxable 
ceatet^ary  otxpoiatton  with  a  perpetual  oare 
fund  meetins  the  reaoirements  of  section 
«4Xj),  sells  1,000  Inirial  plots  prior  to  1*78. 
The  oemetery  is  divided  into  2  sectlonB,  eacSi 
«wt»hi«»«y  SOO  plots.  Punoant  to  Its  obUga- 
Uaa.  the  fund  distributes  $5,000  to  X  forltB 
1078  care  and  maintenaiKse  exxtenses. 
Durinc  1978.  X  spends  $3,000  for  the  oare 
and  maintpnsn«y  of  section  1  (a  cost  of  $8 
for  each  of  500  gravesites)  and  $1,500  for 
BectloB  3  (a  cost  of  $3  for  each  of  SOO  grave- 
■ttes).  I^us,  for  purposes  of  paragraph 
(eXlKfi)  of  this  section,  the  averace  oost  of 
oare  and  maintenance  of  a  gravesite  is  $440 
(($8,800  +  $1,800)  ^  1,000).  Since  the  cost  at 
care  and  maintenance  for  each  section  1 
Kravesite  ($6)  does  not  exceed  $7.50  (the 
greater  of  $7.50  or  150  percent  of  $4.50),  the 
Vaata»kK\  imposed  by  pan«raph  (eKSXU)  of 
ttdi  section  does  not  apply.  Similarly,  the 
Bmitation  does  not  apply  to  aecttoo  t  grare- 
sttes  since  the  cost  of  care  and  malnteoanoe 
of  a  seoUon  2  gravesite  ($8)  Is  leas  than 
$7.50.  Therefore,  pursuant  to  paragraph 
(CX2X1)  of  this  section,  the  fund  may  deduct 
$4>00  for  taxable  year  1978  (the  amount  ac- 
taally  expended  by  the  cemetery  corpora- 
tion for  care  and  maintenance). 

Example  C2).  Y,  a  calendar-year  laTOhie 
cemetery  corporation  with  a  perpetual  care 
fund  meeting  the  requirements  of  section 
642<J)  sells  1.000  burial  plots  prior  to  1978. 
The  cemetery  has  2  sections,  section  1  con- 
taining 090  plots,  and  section  2  containing 
10  plots.  Badi  gravesite  in  section  2  is  allot- 
ted more  space  and  receives  more  extensive 
care  and  beautification  services.  Pursuant  to 
its  obligation,  the  fund  distributes  $64100  to 
T  for  its  1978  care  and  maintoianoe  ex- 
penses. During  1978.  Y  spends  $3,000  for  the 
care  and  mainbenance  of  section  2  (a  cost  of 
$300  for  each  of  10  gravesites)  and  $3,000 
for  section  1  (a  cost  of  $3.03  for  each  of  990 
graveaites).  Thus,  for  purposes  of  paragnph 
(cX2Xii)  of  this  section,  the  average  oast  of 
care  and  maintenance  of  a  gravesite  is  $6.00 
(($3,000  +  $3,000)  ^  1.000).  Since  the  oost  of 
care  and  maintenance  for  each  section  2 
gravesite  ($300)  exceeds  $9  (the  greater  of 
$7JM  or  ISO  percent  of  $6).  only  $9  will  be 
treated  as  paid  for  each  such  gravesite. 
However,  the  limitation  will  not  apply  to 
section  1  gravesites  since  the  cost  of  care 
and  maintenance  for  a  sectkm  1  gravesite 
($3.03)  is  less  than  $9.  Therefore,  for  pur- 
poses of  paragraph  (cK2Ki)  of  this  section, 
the  amount  treated  as  paid  by  Y  for  care 
and  maintenance  equals  $3,090  (($3,000  + 
(10  X  $9))  and  the  fund's  deduction  is  limit- 
ed to  this  amount. 

Sl-642(J)-2    DeffaiiUons. 

(a)  Taxable  cemetery  corporation. 
For  purposes  of  section  642(J)  and  this 
section,  the  term  "taxaUe  cemetery 
ooiporation"  means  a  corporation 
(within  the  meaning  of  section 
7701(aXS))  engaged  in  the  business  of 
owning  and  operating  a  cemetery  that 
either  (1)  is  not  exempt  from  Federal 
tax,  or  (S)  is  subject  to  tax  under  sec- 
tion 611  witii  respect  to  its  oemetery 
■etiTttles. 


(b)  PuTttumt  to  local  taw.  A  ceme- 
tery perpetual  care  fmd  is  created 
porsmmt  to  local  law  If: 

(1)  The  governing  law  of  the  rele- 
vant Jurisdiction  (State,  district, 
county,  parirti,  etc.)  requires  or  ex- 

-  pressly  permits  the  creation  of  muAi  a 
fund,  or 

(2)  The  legally  enforceable  bjiaws  or 
contracts  of  a  taxable  cemetery  corpo- 
ration require  a  perpetual  care  fund. 

<c)  GratteHte.  A  gravesite  is  any 
burial  lot,  grave  cn^pt.  niche,  scatter- 
ing ground,  mausoleum  space  or  other 
cemetery  iwperty  in  which  interment 
rights  have  been  sold.  The  aggregate 
number  of  gravesites  sold  shall  be  the 
aggregate  number  of  interment  rights 
sold  by  a  cemetery  corporation.  For 
purposes  of  this  section,  a  gravesite  is 
sold  as  of  the  date  on  which  the  pur- 
diaser  acquires  inteiment  rights  en- 
forceable under  local  law,  whether  or 
not  the  purchase  price  of  the  gravesite 
has  been  paid  In  full. 

(d)  Care  and  maintenance.  For  pur- 
poses of  section  842(j)  and  this  section, 
the  term  "care  and  maintenance  of 
gravesites"  means  the  upkeep,  repair 
and  preservation  of  those  i>ortions  of 
cemetery  property  in  whMi  gravesites 
(as  defined  In  this  section)  have  been 
sold  with  a  provision  for  pen>etual  or 
endowed  care.  Such  care  and  mainte- 
nance includes  gardening,  road  main- 
tenance, water  line  and  drain  repair 
and  other  activlUes  reasonably  neces- 
sary to  the  preservation  of  cemetery 
pn^jerty.  The  costs  for  care  and  main- 
tenance include,  but  are  not  limited  to, 
expenses  for  repair  and  maintienwnfif 
of  tools  and  equipment,  wages  paid 
empoyees  performing  such  work  and 
the  costs  of  maintaining  necessary  rec- 
ords of  lot  ownership,  transfers  and 
burials.  If  the  expenses  of  the  ceme- 
tery corporation  such  as  officers'  sala- 
ries are  for  both  care  and  malntfuanoe 
and  for  other  expenses,  the  expenses 
must  be  property  allocated  between 
expenses  for  care  and  maintenance 
and  the  other  expenses.  Only  those 
expenses  that  are  properly  allocable 
qualify  as  care  and  maintenance  ^- 
penses. 

Jeromx  Kxtbtz, 
Commissioner  of 
Intemal  Revenue. 

IFR  Doc.  T»-21877  FUed  8-1-78;  8.4S  am] 
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SniOfART:  This  document  contains 
proposed  regulations  relatinc  to  Jeop- 
ardy and  termination  assessments. 
Changes  to  the  applicable  tax  law 
were  made  by  the  Tax  Reform  Act  of 
1978.  The  regulations  would  provide 
the  public  with  guidance  concerning 
procedures  relating  to  Jeopardy  and 
temination  assessments. 
DATES:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  de- 
livered or  maUed  by  October  2.  1978. 
The  amendments  are  proposed  to  be 
effective  where  notice  and  demand 
occurs  after  February  28, 1977. 

ADDRESS:  Send  comments  and  re- 
quests for  a  public  hearing  to:  Com- 
missioner of  Internal  Revenue.  Atten- 
tion: CCLR.X  Washington,  D.C. 
20224. 

FOR  FURTRKH  INFORMATION 
CONTACT: 
David  Jacobson  of  the  Legislation 
and  Regulations  Division,  Office  of 
the  Chief  Counsel.  Internal  Revenue 
Service.  1111  Constitution  Avenue 
NW.,  Washington.  D.C.  20224,  Atten- 
tion: CC-JJI.-T,  202-568-3923.  not  a 
toll-free  call 
SUFPLEMENTART  INFORBtATION: 

Backgrotthd 

This  docxmient  contains  proposed 
amendments  to  the  Income  Tax  Regu- 
lations (28  CFR  Part  1)  and  the  regu- 
lations on  Procedure  and  Admlnstra- 
Uon  (26  CFR  Part  301)  under  sections 
6851.  8861.  6862.  and  6863  of  the  Inter- 
nal Revenue  Code  of  1954.  These 
amendments  are  proposed  to  conform 
the  regulations  to  section  12(K  of  the 
Tax  Reform  Act  of  1976  (90  Stet. 
1695)  and  are  to  be  issued  xmder  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7805). 

EZPLAHATIOK  OF  RaOULATIONS 

The  Tax  Reform  Act  of  1976  amend- 
ed section  6851  of  the  Internal  Reve- 
nue Code  of  1954  to  provide  that  a 
notice  of  deficiency  be  sent  to  a  tax- 
payer who  has  been  assessed  imder 
that  section.  This  notice  mvist  be  sent 
to  the  taxpayer  within  60  days  after 
the  later  of  the  due  date  of  the  tax- 
payer's return  or  the  date  the  return 
is  actually  filed.  The  statutory  notice 
of  deficiency  allows  the  taxpayer  to 
contiest  a  tax  liability  in  the  U.S.  Tax 
Court. 

The  legislation  also  provides  for  an 
administrative  review  by  the  Internal 
Revenue  Service  of  all  jeopardy  and 
termination  assessments  upon  a  timely 
request  by  the  taxpayer.  In  addition, 
the  UA  District  Courts  have  Jiurisdic- 
tlon  to  review  the  Service's  determina- 
tion. 

In  addition,  section  6863  of  the  code 
has  been  amended  to  provide  for  a 


flOPOSB)  RUIB 

stay  <m  the  sale  of  seized  property 
during  the  period  for  review  of  the 
Jeopardy  and  termination  assessments 
imder  section  7429. 

CoMMBirrs  am  Rbqitmts  roa  a  Pnauc 
Haaaufo 

Before  adopting  these  proposed  reg- 
ulations, consideration  will  be  given  to 
any  written  comments  that  are  sub- 
mitted (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue. 
AU  comments  will  be  avaOaMe  for 
public  hispection  and  copjring.  A 
public  hearing  wlU  be  held  upon  writ- 
ten request  to  the  Commissioner  by 
any  person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Fbosbal  Rnism. 

DaAITOlO  IJfFOBMATIOll 

The  principal  author  of  these  pnn 
posed  regulations  was  David  Jacobson 
of  the  Legislation  and  Regulations  Di- 
vision of  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the  In- 
ternal Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of  sub- 
stance and  style. 

PSOPOSXD  AMSIIDIfKVrS  TO  THI 
RBGTTLATIOIfS 

The  propsed  amendments  to  26  CFR 
Part  1  and  26  CFR  Part  301  are  as  fol- 
lows: 

{1.443    [Deleted] 

Paraorafh  1.  Section  1.443  is  de- 
leted. 

1.443-1    (Anendcdl 

Par.  2.  Paragraph  (aX3)  of  §  1.443-1 
is  deleted. 

S1.M91    [Deleted] 

Par.  3.  Section  1.6091  is  deleted. 

Par.  4.  SecUon  1.6091-2  is  amended 
by  |t/<ri<Tig  a  new  paragn^h  (f)  to  read 
as  follows: 

S  l.COtl-2    Plaee  for  flHng  incoiiie  tax  ic- 
turas. 


6851(a)  with  respect  to  the  taxable 
year  shall  be  flled  with  the  district  di- 
rector as  provided  in  paragraph  (b)  of 
this  section. 

I1J851    [Ddctod] 

Par.  5.  Section  1.6851  is  deleted. 

Par.  6.  Section  1.6851-1  is  amended 
to  read  as  follows: 


(f)  Returns  of  persons  subject  to  a 
termination  assessment  Notwith- 
standing paragraph  (c)  of  this  sec- 
tion— 

(1)  Persons  other  than  corvorattons. 
Returns  of  persons  other  than  cori>o- 
rations  with  respect  to  whom  an  as- 
sessment was  made  under  section 
6851(a)  with  respect  to  the  taxable 
year  shall  be  filed  with  the  district  di- 
rector as  provided  in  paragraph  (a)  of 
this  section. 

(2)  Corporations.  Returns  of  corpo- 
rations with  respect  to  whom  an  as- 
sessment   was    made    under    section 


11.6861-1  Temination  — Mwtiite  of 
tocometax. 
(a)  Authority  for  makinff-il)  In  gen- 
eral. This  section  applies  to  assess- 
ments authorized  by  a  district  director 
under  section  6851(a)  (hereinafter  re- 
ferred to  as  termination  assessments). 
The  district  director  shall  immediately 
authorize  a  termination  assessment  of 
the  income  tax  for  the  current  or  pre- 
ceding taxable  year  if  the  district  di- 
rector finds  that  a  taxpayer  designs  to 
do  an  act  which  would  tend  to  preju- 
dice proceedings  to  collect  the  income 
tax  for  such  year  or  years  unless  such 
proceedings  are  brought  without 
delay.  In  addition,  the  district  director 
shall  immediately  authorize  such  a 
termination  assessment  if  the  district 
director  determines  that  the  taxpayer 
designs  to  do  any  act  which  would 
tend  to  render  such  proceedings 
wholly  or  partially  ineffective  unless 
brought  without  delay.  A  termination 
assessment  will  be  made  if  collection  is 
determined  to  be  In  Jeopardy  because 
at  least  one  of  the  following  conditions 
exists: 

(i)  The  taxpayer  is  or  appears  to  be 
dwrigpfag  qiddEly  to  depart  from  the 
United  States  or  to  conceal  himself  or 
herself. 

(11)  The  taxpayer  is  or  i^ipears  to  be 
dwrigntng  quickly  to  place  his.  her,  or 
its  property  beyond  the  reach  of  the 
Government  either  by  removing  it 
from  the  United  States,  by  concealing 
It,  by  dissipating  it.  or  by  transferring 
it  to  other  persons. 

(ill)  The  taxpayer's  financial  solven- 
cy is  or  appears  to  be  imperiled. 

Paragraph  (aXlXiii)  of  this  section 
does  not  include  cases  where  the  tax- 
payer becomes  insolvent  by  virtue  of 
the  accrual  of  the  proposed  assess- 
moit  of  tax.  and  penalty,  if  any.  A  tax 
assessed  under  this  section  shaU 
become  immediately  due  and  pajrable 
and  the  district  director  shaU  serve 
upon  such  taxpayer  notice  and 
demand  for  immediate  payment  of 
such  tax. 

(2)  Computation  of  tax.  If  a  termina- 
tion assessment  of  the  income  tax  for 
the  current  year  is  made,  the  income 
tax  for  such  year  shall  be  computed 
for  the  period  beginning  on  the  first 
day  of  saeh  year  and  ending  on  the 
day  of  the  assessment.  A  credit  shaU 
be  allowed  (or  any  tax  tor  the  taxable 
year  previovdy  assessed  under  section 
6851.  The  taxpayer  is  entitied  to  a  de- 
duction for  the  personal  exemptions 
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(as  limited  in  the  case  of  certain  non- 
resident aliens)  without  any  proration 
for  or  because  of  the  short  taxable 
period. 

(3)  Taxable  year  not  affected  by  ter- 
mination. Notwithstanding  any  termi- 
nation assessment  a  taxpayer  shall  file 
a  return  in  accordance  with  section 
6012  and  the  regiilations  thereunder 
for  the  taxpayer's  full  taxable  year. 
The  term  "full  taxable  year"  means 
the  taxpayer's  usual  annual  account- 
ing period  determined  without  regard 
to  any  action  under  section  6851  and 
this  section.  The  return  shall  show  all 
items  of  gross  income,  deductions,  and 
credits  for  such  taxable  year.  Any  tax 
collected  as  a  result  of  a  termination 

-assessment  will  be  applied  against  the 
tax  due  for  the  taxpayer's  full  taxable 
year.  Except  as  provided  In  9 1.6851-2 
(relating  to  departing  aliens),  no 
return  is  required  to  be  filed  for  a  ter- 
minated period  other  than  a  full  tax- 
able year. 

(4)  Evidence  of  compliance  toith 
income  tax  obligations.  Citizens  of  the 
United  States  or  its  possessions  of  the 
United  States  departing  from  the 
United  States  or  its  possessions  will 
not  be  required  to  procure  certificates 
of  compliance  or  to  present  any  other 
evidence  of  compliance  with  income 
tax  obligations.  However,  for  the  rules 
relating  to  the  fumishliig  of  evidence 
of  compliance  with  the  income  tax  ob- 
ligations by  certain  departing  aliens, 
see  9  1.6851-2. 

(5)  Section  68S1  inapplicable  vohere 
section  6861  applies.  No  termination 
assessment  for  the  preceding  taxable 
year  shall  be  made  after  the  due  date 
of  the  taxpayer's  return  for  such  year 
(determined  with  regard  to  extensions 
of  time  to  file  such  return). 

(b)  Notice  of  deficiency.  Where 
notice  and  demand  for  payment  (fol- 
lowing a  termination  assessment) 
takes  place  after  February  28.  1977, 
the  district  director  shall,  within  60 
days  after  the  later  of — 

(1)  The  date  the  taxpayer  files  a 
return  for  the  full  taxable  year,  or 

(2)  The  due  date  of  such  return  (de- 
termined with  regard  to  extensions). 

'  send  the  taxpayer  a  notice  of  deficien- 
cy under  section  6212(a).  The  amount 
of  the  deficiency  shall  be  computed  in 
accordance  with  section  6211  and  the 
regulations  thereunder.  In  applying 
section  6211.  the  tax  imposed  and  the 
amount  shown  up<m  the  return  shall 
be  determined  on  the  basis  of  the  tax- 
payer's full  taxable  year.  Thus,  for  ex- 
ample assume  that  on  November  1, 
1979,  a  termination  assessment  against 
A.  a  calendar  year  taxpayer,  is  made  in 
the  amount  of  $18,000.  The  termina- 
tion assessment  is  for  the  period  from 
January  1.  1979  through  November  1, 
1979.  Further  assume  that  on  or 
before  April  15.  1980.  A  files  a  form 
1040  showing  an  income  tax  liability 


for  the  full  year  1979  of  $10,000.  If  the 
district  director  determines  A's  liabili- 
ty for  tax  for  1979  is  $16,000,  a  notice 
of  deficiency  for  $6,000  shall  be  sent  to 
A  on  or  before  Jime  14.  1980.  Assum- 
ing that  the  district  director  had  col- 
lected the  $18,000  assessed.  $2,000 
shall  be  ref  imded. 

(c)  Immediate  payment  The  district 
director  shall  make  demand  for  imme- 
diate payment  of  the  amount  of  the 
termination  assessment,  and  the  tax- 
payer shall  immediately  pay  such 
amount  or  shall  immediately  file  the 
bond  provided  in  section  6863. 

(d)  Abatement  The  provisions  of 
99  301.6861-l(e)  and  301.6861-l(f)  re- 
lating to  the  abatement  of  Jeopardy 
assessments,  shall  apply  to  assess- 
ments made  under  section  6851. 

91.6851-2    [Amended]  ^ 

Par.  7.  The  last  sentence  of  para- 
grw)h  (bKSXlii)  of  §  1.6851-2  Is  amend- 
ed by  deleting  "§  1.6851-3"  and  insert- 
ing in  its  place  "9  301.6863-1  of  this 
chapter  (regulations  on  procedure  and 
administration)." 

Par.  8.  Section  1.6851-3  is  amended 
to  read  as  follows: 

9 1.6851-3    FnmisliinK  of  l>ond  to   insure 
payment;  cross  reference. 

See  section  6863  and  9  301.6863-1  of 
this  chapter  (regulations  on  procedure 
and  administration)  for  rules  relating 
to  the  furnishing  of  bond  to  stay  col- 
lection. 

9301.6091    [Deleted] 

Par.  9.  Section  301.6091  is  deleted. 

Par.  10.  Paragraph  (b)  of  9  301.6211- 
1  Is  amended  by  adding  the  following 
new  sentence  at  the  end  thereof: 

9301.6211-1    Deficiency  deflped. 


(b)  •  •  •  Any  credit  resulting  from 
the  collection  of  amoimts  assessed 
under  section  6851  as  the  result  of  a 
termination  assessment  shall  not  be 
taken  into  account  in  determining  a 
deficiency. 


9  301.6861    [Deleted] 

Par.  11.  Section  301.6861  is  deleted. 

Par.  12.  Section  301.6861-1  is  amend- 
ed by  adding  a  sentence  immediately 
after  the  first  sentence  of  pcutigraph 
(a),  and  by  revising  paragraph  (f)(3). 
The  added  sentence  and  revised  para- 
gnu>h  to  read  as  follows: 

9301.6861-1    Jeopardy       asscMraenta      of 
income,  estate  and  gift  taxes. 

(a)  Authority  for  making.  •  •  •  A  dis- 
trict director  will  make  an  assessment 
under  this  section  if  collection  is  deter- 
mined to  be  in  Jeopardy  because  at 


least  one  of  the  conditions  described  in 
9 1.6851-l(aXl)  (1).  (U).  or  (ill)  (relating 
to  termination  assessments)  exists.  *  * 


(f)  Abatement  if  jeopardy  does  not 
exist  ••• 

(3)  See  section  7429  with  respect  to 
requesting  the  district  director  to 
review  the  making  of  the  Jeopardy  as- 
sessment. 

9301.6862    [Deleted] 

Par.  13.  Section  301.6862  is  deleted. 

Par.  14.  Section  301.6862-1  is  amend- 
ed by  adding  a  sentence  immediately 
after  the  first  sentence  of  paragraph 
(a),  and  by  adding  a  new  paragraph 
(c),  the  added  sentence  and  new  para- 
graph to  read  as  follows: 

9301.6862-1  Jeopardy  assessment  of  taxes 
other  than  income,  estate,  and  gift 
taxes. 

(a)  •  •  •  A  district  director  will 
make  an  assessment  under  this  section 
if  collection  is  determined  to  be  in 
Jeopardy  because  at  least  one  of  the 
conditions  described  in  9 1.6851-l(a) 
(1),  (11),  or  (iii)  (relating  to  termination 
assessments)  exists.  *  *  * 


(c)  See  section  7429  with  respect  to 
requesting  the  district  director  to 
review  the  maicing  of  the  Jeopardy  as- 
sessment. 

9301.6863    [Deleted] 

Par.  15.  Section  301.6863  is  deleted. 
Par.      16.      Paragraph      (aXl)     of 
J  301.6863-1  is  amended  to  read  as  fol- 
lows: 

9  301.6863-1    Stay^of  collection  of  jeopardy 
assessments;  l>bnd  to  stay  collection. 

(a)  General  rule.  (1)  The  collection 
of  an  assessment  imder  section  6851, 
6861,  or  6862  (referred  to  as  a  "jeop- 
ardy assessment"  for  purpose  of  this 
section)  of  any  tax  may  be  stayed  by 
filing  with  the  district  director  a  bond 
on  the  form  to  be  furnished  by  the  dis- 
trict director  upon  request. 


Par.  17.  Paragraph  (a)  of  9  301.6863- 
2  is  amended  to  read  as  follows: 

9  301.6863-2  Collection  of  jeopardy  assess- 
ment; stay  of  sale  of  seized  property 
pending  Tux  Court  decision. 

(a)  General  rule.  In  the  case  of  an  as- 
sessment under  section  6851.  6861,  or 
6862,  any  property  seized  for  the  col- 
lection of  such  assessment  shall  not 
(except  as  provided  in  paragraph  (b) 
of  this  section)  be  sold  until  the  latest 
of  the  following  occurs: 
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CD  The  period  provided  in  section 
742iKAK2)  to  request  the  district  direc- 
tor to  review  the  action  taken  expires. 

(2)  The  period  provided  in  section 
742»(bKl)  to  file  an  action  in  U.S.  Dis- 
trict Court  expires  if  a  request  for  a 
redetermination  is  made  to  the  district 
director. 

(3)  The  U.S.  District  Court  judgment 
in  such  action  becomes  final,  if  a  civil 
action  Is  begim  In  accordance  with  sec- 
tion 7429(b). 

(4)  In  addition  to  the  occurrences  de- 
scribed in  paragraphs  (a)  (1).  (2),  and 
(3)  of  this  section  in  the  case  of  an  as- 
sessment of  Income,  estate,  gift,  chap- 
ter 41,  42,  43,  or  44  excise  taxes,  until 
the  latest  of  the  following  occurs: 

(i)  The  expiration  of  the  period  pro- 
.vided  in  section  6213(a)  within  which 
the  taxpayer  may  file  a  petition  with 
the  Tax  Court;  or 

(11)  The  decision  of  the  Tax  Covui^ 
becomes  final,  if  a  petition  for  redeter- 
mination is  filed  with  the  Tax  Court 
(whether  before  or  after  the  making 
of  the  assessment). 

However,  notwithstanding  paragraph 
(aK4Kl)  of  this  section,  in  the  case  of  a 
termination  assessment  imder  section 
6851.  property  seized  may  be  sold  after 
the  due  date  (determined  with  exten- 
sions) of  the  taxpayer's  return  if  the 
taxpayer  does  not  file  a  return  by  such 
date.  Furthermore,  for  the  purposes  of 
paragraph  (aX4Kii)  of  this  section,  a 
petition  will  not  operate  as  a  further 
stay  of  the  sale  of  the  seized  property 
unless  the  taxpayer  files  a  bond  as 
provided  in  section  7485. 


Pak.  18.  The  following  sections  are 
inserted  in  the  appr<H;>riate  place. 

S  301.7429-1  Review  of  jeopardy  and  ter- 
minatioii  assessment  procedures;  iitfor- 
matioa  to  taxpayer. 

Not  later  than  5  days  after  the  day 
on  which  an  assessment  is  made  under 
section  6851(a).  6d61(a)  or  6862.  the 
district  director  shall  provide  the  tax- 
payer a  written  statement  setting 
forth  the  information  upon  which  the 
district  director  relies  in  authorizing 
such  assessment. 

§301.7429-2  Review  of  jeopardy  and  ter- 
mination assensment  procedures;  ad- 
mitMntiyt  review. 
(a)  Rtqvest  for  administrative 
review.  Any  request  for  the  review  of  a 
Jeopardy  or  termination  assessment 
provided  for  by  section  7429(a)(2) 
shall  be  filed  with  the  district  director 
within  30  days  after  the  statement  de- 
scribed in  1301.7429-1  is  given  to  the 
taxpayer.  However,  if  no  statement  is 
given  withtn  the  5  day  period  de- 
■cribed  in  §301.7429-1,  any  request  for 
review  of  the  jeopardy  or  terminali<»i 
anessment  shall  be  filed  within  35 


PtOrOSB)  tWES 

days  after  the  date  the  assessment  is 
made.  Such  request  shstll  be  in  wrtting, 
shall  state  fully  the  reasons  for  the  re- 
quest, and  shall  be  supported  by  such 
evidence  as  wiU  enable  the  district  di- 
rector to  make  the  redetermination 
described  in  section  7429(aK3). 

(b)  Administrative  review.  In  deter- 
mining whether  the  assessment  is  rea 
sonable  and  the  amount  assessed  ap- 
propriate, the  district  director  shall 
take  into  account  not  only  informa- 
tion available  at  the  time  the  assess- 
ment is  made  but  also  information 
which  suljsequently  becomes  available. 

(c)  Abatement  of  assessment  For 
rules  relating  to  the  abatement  of  as- 
sessments made  under  sections  6851 
and  6861  see  S§301.6861-l(e).  301.6861- 
1(f).  and  1.6851-l(d)  of  this  chapter. 

§301.7429-3  Review  of  jeopardy  and  ter- 
mination assessment  procedures;  judi- 
cial action. 

(a)  Time  for  brinffing  judicial 
action.  An  action  for  Judicial  review 
described  in  section  7429(b)  may  be  in- 
stituted by  the  taxpayer  during  the 
period  beginning  on  the  earlier  of— 

(1)  The  date  the  district  director  no- 
tifies the  taxpayer  of  the  determina- 
tion described  in  section  7429(a)(3);  or 

(2)  The  16th  day  after  the  request 
described  in  section  7429(aH2)  was 
made  by  the  taxpayer, 

and  ending  on  the  30th  day  thereafter. 

(b)  Extension  of  period  for  judicial 
review.  The  U.S.  Government  may  not 
seek  an  extension  of  the  20  day  period 
described  in  section  7429(b)(2),  but  it 
may  Join' with  the  taxpayer  in  seeking 
such  an  extension. 

JsROME  Kurtz, 
Cofnmissionerof 
Internal  Revenue. 
CFR  Doc.  78-21378  PUed  8-1-78;  8:45  am] 


isUng  source  electroplating  operations. 
The  Agency  encouraged  public  partici- 
patlmi  in  the  rulemaking  and  sUted 
that  It  would  consider  all  comments 
received  not  later  than  ApHl  17.  1978. 
The  comment  period  was  subsequently 
extended  to  close  on  June  19.  1978  and 
then  reextended  to  close  on  July  19. 
1978  because  of  delays  experienced  in 
providing  information  regarding  the 
economic  impact  study  and  in  printing 
the  document  which  delineates  the 
technical  basis  for  the  proposed  regu- 
lation. Unfortunately,  additional 
delays  have  been  experienced  in  pro- 
viding material  relating  to  the  eco- 
nomic impact  study  which  the  Agency 
conducted  for  this  regulation.  There- 
fore, in  order  to  Insure  the  fuUest  pos- 
sible opportunity  for  public  comment, 
the  comment  period  is  hereby  ex- 
tended and  aU  comments  received  not 
later  than  August  30,  1978  will  be  con- 
sidered. 

DATE:  August  30. 1978. 

ADDRESS:  Written  comments  may  be 
submitted  to  the  Environmental  Pro- 
tection Agency.  401  M  Street  SW.. 
Washington.  D.C.  30460.  Attention: 
Distribution  Officer.  WH-6S2. 

FOR  FURIHKK  INFORMATION 
CONTACT: 

Harold  B.  Coughlin.  Effluent  Guide- 
lines Division  (WH-562).  Environ- 
mental Protection  Agency.  401  M 
Street  SW..  Washington.  D.C.  20460 
302-^426-2560. 

Dated:  July  25,  1978. 

TB01CA8  C.  JoRLinc. 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 

(PR  Doc.  78-31383  PUed  8-1-78;  8:45  ami 


[6560-01] 

ENVUIONMENTAL  PROTECTION  • 
AGENCY 

[40  CFt  Part  413] 

EFFIUCNT  GUIOELINES  AND  STANDARDS  ElEC- 
TROftATING  POINT  SOtWCE  CATiOO«Y 
PKETKEATMENT  STANOAkOS  FOI  EXISTINO 
SOUICES 

[PRL  937-31 
N«lic«  mf  Ext«n«ie«  of  Caiwwit  Pariod 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  On  Febniary  14.  1978  (43 
FR  6560)  the  Environmental  Protec- 
tion Agency  proposed  regulations 
which  establish  pretreatment  stand- 
ards for  pollutants  introduced  to  pub- 
licly owned  treatment  works  from  ex- 


(4110-12] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Offliea  af  Nm  SacratTy 

[4ICWI  PWH  3-1,  3-4,  Md  3-71 

PKOCUtEMENT  OF  DRUGS  AND  MEDICAL  SUP- 
PUiS  AND  MAXIMUM  AUOWABtE  COST 
FOR  DRUG  PRODUCTS 

AGENCY:  Department  of  Health. 
Education.  And  Welfare. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Office  of  the  Secre- 
tary, Department  of  Health.  Educa- 
tion, and  Welfare,  is  proposing  to 
amend  its  iwocurement  regulation  by 
adding  a  new  r^nlation  concerning 
the  procurem«it  of  drugs  and  medical 
supplies  which  would  ouisolidate  the 
Department's  policies  pertaining  to 
that  area.  The  new  regtilation  wtD  in- 
corporate the  Department's  general 
policy  regvdlng  the  invctirement  of 


drugs,  the  pnxnirement  of  drug  prod- 
ucts (dassifled  by  effectiveness,  and 
the  maximum  allowable  (x>st  for  drug 
products.  As  a  result  of  the  proposed 
consolidation,  existing  regulation  for 
drug  products-effectiveness,  will  be  de- 
leted. 

In  conjunction  with  the  policy  on 
the  maximum  allowable  cost  for  drug 
products,  it  is  proposed  to  amend  regu- 
lations for  special  contract  clauses  by 
adding  a  clause  entitled,  maximum  al- 
lowable (X>st  for  drugs. 

DATE:  Comments  must  be  received  by 
September  18. 1978. 

ADDRESS:  Any  person  or  organiza- 
tion wishing  to  submit  data,  views,  or 
comiments  pertaining  to  the  proposed 
amendment  may  do  so  by  filing  them, 
in  duplicate,  at  the  address  listed 
below. 

FOR  FURTHER  INFORMATION. 
CONTACT: 

E.  S.  TAnham  Division  of  Procure- 
ment Policy  and  Regulations  Devel- 
opment. OGP-OASMB-OS,  Room 
S39-H.  Hubert  H.  Humphrey  Build- 
ing. Department  of  Health.  Educa- 
tion, and  Welfare.  Washington.  D.C. 
20201,  302-245-0347. 

Non.— The  Department  of  Health.  Educa- 
tion, and  Welfare  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  inflation  impact 
statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

It  Is  therefore  proposed  to  amend-41 
CFR  Chapter  3,  Parts  3-4  and  3-7  in 
the  manner  set  forth  l>elow. 

Dated:  July  14, 1978. 

E.  T.  Rhodes, 
Deputy  Assistant  Secretary 
for  Grants  and  Procurement 

1.  Under  Subpart  3-1.3.  General 
Policies,  of  Part  3-1.  General  delete 
§  3-1.352.  Drug  products — effective- 
ness, in  its  entirety. 

§3-lJ52    [Deleted] 

2.  Under  Part  3-4.  Special  Types  and 
Methods  of  Procvirement.  Subpart  3- 
4.61.  Pnxnirement  of  Drugs  and  Medi- 
cal Supplies,  is  established.  In  addi- 
tion, the  table  of  contents  for  Part  3-4 
is  amended  to  add  the  following: 

3-4.61     PiocMfiaiit  of  Drags  and 
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Siihport  3-4.41     Prswif  aiawl  af  Drags  and 
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3-4.6100    Scope  of  subpart. 

3-4.6101    Procurement  of  drugs. 

3-4.6101-1    Policy. 

3-4.6103    Effectiveness  of  drug  products. 

3-4.6103-1    OeneraL 

3-4.6103-3    Policy. 

3-4.6104    Maximum     allowable     cost     for 

drugs. 
3-4.6104-1    OeneraL 
3-4.6104-3    Applicability. 


§  3-4.6100    Scope  of  subpart. 

This  subpart  provides  policies  per- 
taining to  the  procurement  of  drug 
products  and  medi(»l  supplies  by  the 
Department  or  the  Department's  con- 
tractors. 

§  3-4.6101     Procurement  of  drugs. 

§3-4.6101-1    Policy. 

(a)  Drugs  shall  be  procured  at  the 
lowest  possible  price  consistent  with 
acceptable  standards  of  identity, 
strength,  quality,  purity,  safety  and 
effectiveness,  and  with  due  regard  for 
the  welfare  of  the  patient  and  the  pro- 
fessional judgment  of  the  prescrlber. 

(b)  Procuring  activities  shall  insure 
that  drugs  -are  pr(x:ured  by  generic 
name  on  a  competitive  basis  whenever 
it  is  possible  to  obtain  therapeutically 
effective  equivalent  drugs  of  estal>- 
Hshed  quality.  However,  the  profes- 
sional Judgment  of  the  prescrlber  to 
request  drugs  by  brand  name  or  house 
designation  must  be  recognized  when 
the  best  interest  of  the  patient  re- 
quires it.  Only  the  prescrlber  may  ap- 
prove "product  shifting"  of  drugs. 
Similarly,  scientific  investigators  have 
the  prerogative  to  request  drugs 
having  end-product  characteristics 
<x>nsidered  necessary  for  the  conduct 
of  research  or  investigations. 

§  3-4.6103    EffectiTenMS  of  drug  products. 

§  3-4.6103-1    GeneraL 

(a)  The  National  Academy  of  Sci- 
ences National  Research  Council 
(NAS-NRC)  has  established  effective- 
ness classifications  for  the  indication 
of  drug  products,  based  upon  the  fol- 
lowing criteria: 

(1)  Factual  information  that  is 
freely  available  in  scientific  literature; 

(2)  Factual  Information  that  is  avail- 
able from  the  Pood  and  Drug  Adminis- 
tration, the  manufacturer,  or  other 
souirces;  and 

(3)  Experience  and  informed  Judg- 
ment of  the  members  of  NAS-NRC 
panels. 

(b)  The  indications  mentioned  in  the 
following  categories  refer  to  "the 
effect  the  drug  purports  or  is  repre- 
sented to  have  under  the  conditions  of 
use  prescribed,  recommended,  or  sug- 
gested in  the  proposed  labeling."  That 
is.  the  indications  are  the  claims  noted 
in  the  labeling  of  a  given  drug  prod- 
uct. 

(1)  Category  A— Effective.  For  the 
presented  indication,  the  drug  is  effec- 
tive on  the  basis  of  the  criteria  cited  in 
paragraph  (a),  above. 

(2)  Category  B— Probably  effective. 
For  the  indication  presented,  effective- 
ness of  the  drug  is  probable  on  the 
basis  of  the  criteria  cited  in  paragraph 
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(a),  but  additional  evidence  is  required 
before  it  can  be  assigned  to  category 
A. 

(3)  Category  C— Possibly  effective.  In 
relation  to  the  indication  in  question, 
there  is  little  evidence  of  effectiveness 
under  any  of  the  criteria  cited  in  para- 
graph (a).  The  possibility  that  addi- 
tional supporting  evidence  might  be 
developed  should  not  be  ruled  out. 
however. 

(4)  Category  D— Ineffective.  In  rela- 
tion to  the  indication  in  question, 
there  is  no  acceptable  evidence  under 
any  of  the  criteria  cited  in  paragraph 
(a)  to  support  a  claim  of  effectiveness. 

§3-4.6103-2    Policy. 

(a)  It  is  the  Department's  policy  to 
not  procure  drug  products  classified 
"ineffective"  or  "possibly  effective" 
for  use  in  its  direct  care  programs. 
However,  there  are  two  exceptions  to 
this  policy: 

(1)  Drug  products  categorized  as  "in- 
effective" and  "possibly  effective"  may 
be  procured  for  use  in  the  pursuit  of 
approved  clinical  research  projects. 

(2)  Drug  products  categorized  as 
'^^possibly  effective"  may  be  prociued 
when  no  alternate  means  of  therapy 
with  drug  products  in  the  "probably 
effective"  or  "effective'' categories  are 
available. 

(b)  This  poUcy  applies  to  similar 
drug  products  marketed  by  the  same 
or  other  firms. 

§3-4.6104    Maximum    allowable    cost    for 
drugs. 

§  3-4.6104-1    GeneraL 

(a)  The  regulation  entitled  "Limita- 
tion of  Pasmaent  or  Reimbursement 
for  Drugs."  also  known  as  the  Maxi- 
mimi  Allowable  Cost  or  MAC  regula- 
tion, is  set  forth  in  part  19  to  subtitle 
A  of  title  45  of  the  Code  of  Federal 
Regiilations. 

(b)  The  MAC  regulation  established 
Departmental  policies  and  procedures 
for  determining  allowable  dnig  costs 
and.  where  applicable,  dispensing  fees 
to  l>e  used  to  establish: 

(1)  Reimbursement  to  providers  and 
health  maintenance  organizations 
under  the  medicare  program; 

(2)  Reimbursement  to  States  under 
State  administered  health,  welfare, 
and  social  service  programs:  and 

(3)  Allowable  costs  under  projects 
for  health  services. 

§3-4.6104-2    ApplicabUity. 

(a)  This  regulation  implements  the 
MAC  regulation  by  establishing  pro- 
curement procedures  consistent  with 
the  purpose  and  the  Intent  of  the 
MAC  regulation. 

(b)  This  regulation  applies  to  the 
direct  procurement  of  drugs  by  the 
Department  and  the  procurement  or 
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Mppiy^  of  Dru«B  by  ttie  DegmeUaenVn 
contimctan.  '^ 

(c)  This  regulation  does  not  apply  to 
the  procuronent  of  drugs  for  reaearch 
programs  made  by  the  Department 
and  Its  conUactoiB. 

J.  Under  Subpart  3-7.50,  Special 
Contract  Clames.  of  Part  >-7.  Con- 
tract Clauses,  add  f  3-7  JtfSZ  as  f  oDows: 


ftorosa  iwB 

under  tUs  contraflt  and  la  all  lewl- 
taut  subcontracts  awardad  pursuant  to 
this  contract. 
an  Doc  78-«Sat  FOed  $-1-78;  8:46  aJn-J 


|S-73a22 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 


•Uowable    cast   for 


The  following  clause,  or  one  reading 
sabstantially  as  follows,  shall  be  in- 
cluded in  all  contracts  subject  to  the 
provisions  of  the  Maximum  Allowable 
Cost  regulation  and  f  3-4.6104. 

IfAxnfmi  ALLOWMBLi  Cosrr  roa  Dbdgs 

(a)  Reimbursement  for  drugs  pro- 
vided or  used  under  this  contract  shall 
be  in  accordance  with  the  Maximum 
Allowable  Cost  (MAC)  regulation  set 
forth  in  45  CPR  Subtitle  A,  Part  19.  In 
accordance  with  }  19.3  of  the  MAC  reg- 
ulation,  the  amount  which  is  recog- 
nized for  reimbursement  or  payment 
piorposes  for  any  drug  purchased 
under  the  terms  of  the  contract  shall 
not  exceed  the  lowest  of: 

(1)  The  pM^'^tiniim  allowable  cost  of 
the  drug,  if  any.  established  in  accord- 
ance with  §  19.5  of  the  MAC  regulation 
plus  a  reasonable  dispensing  fee; 

(2)  The  acQuistion  cost  of  the  drug 
plus  a  reasonable  dispensing  fee:  or 

(3)  The  provider's  usual  and  custom- 
ary charge  to  the  public  for  the  drug: 
Provided.  That:  (i)  The  maximtim  al- 
lowable cost  established  for  any  drug 
shall  not  i4>ply  to  a  brand  of  that  drug 
prescribed  for  a  patient  whfch  the  pre- 
scriber  has  certified  in  his  own  hand- 
writing is  medically  necessary  for  that 
patient;  and  Provided  further.  That: 
(ii)  When  compensation  for  drug  dis- 
pensing is  included  in  some  other 
amount  payable  to  the  provider  by  the 
reimbursing  or  payment  program 
agency,  a  sepcutite  dispensing  fee  will 
not  be  recognized. 

(b)  The  Contractor  agrees: 

(1)  To  include  the  following  solicita- 
tion notification  in  all  applicable  so- 
licitations issued  imder  this  contract 
and  to  insure  that  subcontractors  in- 
clude it  in  any  subsequent  applicable 
solicitations: 

This  procurement  is  subject  to  the 
Maximum  Allowable  Cost  (MAC)  regu- 
lation set  forth  in  Part  19  to  Subtitle 
A  of  Title  45  of  the  Code  of  Pfedcral 
Regulations. 

(2)  To  include  this  clause,  including 
this  paragraph  (b>,  in  all  applicable 
8ubc(»tracts.  regardless  of  tier,  award- 
ed pursiiant  to  this  contract. 

(3)  To  include  the  furnished  MAC 
deteraihiatioii  or  acquisition  cost  data 
in  aU  aiHDUcable  solicitaUmis  issued 
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ICX:  Docket  Na  78-318;  FCC  78-S151 

STAMBM  MTBIMAIIONAL  NRWOtK 

«w  AuliMrfMd  Umt  State*  Uiirfw  < 
Cuwwiiiili  rtloni  SataMte  Acl  af  IMS 


AOENCT:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  aicti<»i  would  change 
policy  to  permit  televisicm  transmis- 
sion users  to  obtain  authorized  user 
status  pursuant  to  the  Commimicar 
ti<»is  Satellite  Act  of  1962  in  order  to 
encourage  less  costly  and  more  effi- 
cient service. 

DATES:  Comments  must  be  received 
on  or  before  Septembwr  1.  1978.  Re- 
plies must  be  filed  on  or  before  Sep- 
tember 11. 1978. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washington.  D.C. 
20554. 

FOR  l^RlligR  WFORMATICW 
CONTACT: 

Joel  S.  Winnik,  Coauaon  Carrier 
Bureau,  Federal  Commxmications 
Commission.  Washington.  D.C. 
30554,  203-432-7205. 

In  the  matter  of  Spanish  Intcniar 
tional  Network,  request  lor  authorised 
user  status  under  the  Communications 
Satellite  Act  of  1962.  Memorandum 
opinion  and  order  and  notice  of  pro- 
posed rulemaking;  CC  Docket  No.  78- 
218. 

Adopted:  July  13. 1978. 
Released:  July  31. 1978. 

By  the  Commission:  1.  Spanish  In- 
ternational Network  has  filed  a  peti- 
tion for  declaratory  ruling  seeking 
status  as  an  authorized  user  under  the 
Communciations  Satellite  Act  of  1962 
in  order  that  it  can  obtain  satellite 
television  services  directly  from  the 
Communications  Satellite  Corp. 
(Comsat).  While  the  petition  is  filed 
on  behalf  of  itself.  Spanish  Interna- 
tional states  that  the  principles  and 
arguments  enunciated  warrant  author- 
ized user  status  for  all  customers  of 
satellite  television  program  transmis- 
sion services. 

2.  PubUc  notice  of  the  ffUng  of  this 
petition  was  given  on  FrtKuary  27. 
1978  and  interested  parties  were  given 


M  days  fram  ttkia  date  to  fBe  tarn- 
meats  on  the  peUUcm.  The  dato  lor 
fiitog  comments  was  sutaaequently  ex- 
tended to  April  28.  1978.  On  Maj  10. 
1978.  the  Commission  released  an  ad- 
(Btional  public  noUce  specifying  that 
reply  comments  could  be  filed  by  In- 
terested parties  untU  May  19. 1978. 

3.  Comments  were  ffled  in  support  of 
the  petition  by  Public  Broadcasting 
System.  National  Public  Radio,  the 
Department  of  Justice,  the  Depart- 
Bient  of  Defense,  the  ConmiunicatiiHis 
Satellite   Corp.   (Comsat),   the  three 
maior  television  netwoiics— American 
Broadcasting  Co.,  Inc.  CBS.  Inc.  and 
National  Broadcasttag  Co.,  Inc.— filing 
Jointly,    the   European   Broadcasting 
Unkm  (which  purchases  teleoommuni- 
futlnj^  services  for  its  members  in- 
eluding  Eur(H>ean  broadcasting  organi- 
lations).  the  Hughes  Televiskm  Netr 
work.  Home  Box  Office.  Inc  (a  suppli- 
er of  pay  television  programing)  and 
TelemuiKio,  Inc  (licensee  of  WKAQ- 
TV,  San  Juan,  P.R.).  Most  of  these  en- 
tities are  existing  or  pot^itial  users  of 
international   television   transmission 
servloes.  Comments  seeking  denial  of 
the  petition  were  ffled  by  UT  World 
Communications     Inc.     <1TT).     RCA 
Global  Communciations.  Inc  Western 
Union  Intomational.  Inc.  (WUI)  and 
American  Telei^one  and  Telegraph 
Co.  (A.T.  &  T.).'  These  are  the  entities 
which  currenUy  provide  international 
televiei<»  transmisskm  services  to  tlie 
public  and  whlA  would  compete  with 
Comsat  if  direct  serviee  were  permit- 
ted.* 


that 


'The  intematlana]  earriera 
this  petiUon  is  bsrred  becaoae  tlie 
teed  user  decision  permits  only  Comaat  and 
not  the  user  to  request  anthorlsed  naer 
status.  However,  tt  is  clear  that  this  petition 
seeks  an  order  to  Comsat  to  ntake  the  afy 
proprlate  roquots.  and  therefore  tt  is  not  an 
knproper  petlUon.  They  also  argue  that  a 
deduatory  ruling  be  the  OonunlHian  is  im- 
proper twM»w>»  there  is  no  uncertainty  or 
controversy  present  as  required  by  section 
1.2  of  the  Commission's  rules.  However, 
since  we  have  construed  this  petition  as  a 
petition  for  waiver  and  for  rulemakinc  see 
para.  10  below,  we  do  not  have  to  address 
thisiKue. 

'Comments  in  this  prooeedlnc  were  ako 
filed  by  the  National  Telecommunicatieps 
and  Information  Administratim  (NTIA) 
and  TRT  Telecommunicatltaia,  Corp. 
(TRTX  KTIA's  and  TRTs  comments  ad- 
dressed that  portion  of  the  comments  filed 
by  the  Deptrtment  of  Justice  favoring 
review  of  all  aspects  of  the  Commission's  au- 
thorizied  user  decision,  4  FCC  2d  421  (1966) 
recon.  «  FCC  2d  593  (1967).  The  authorized 
user  decision  sets  out  the  rationale  for  re- 
stricting direct  public  access  to  Comsat  and 
was  adopted  in  the  very  early  days  of  satel- 
lite communications.  The  Ckxnmlasion  will 
soon  tasue  a  Notice  of  Inquiry  In  which  find- 
ings contained  in  the  aathorfwd  user  deci- 
sion wlU  be  reevaluated  in  Octat  of  actual  op- 
eratiiw  expertenee  rince  the  dedstonTs  adop- 
tion. In  this  proceeding,  we  consider  only 
whether  the  rationale  Is  applicable  to  teter- 
national  televtsioQ ' 


4.  Dve  to  the  technical  characteris- 
tic of  Ike  lelevislon  ric"p1.  only  satel- 
lites can  be  used  for  the  4ntemati«nal 
trangmiff"'""  of  television.  The  satel- 
lltfls  which  are  used  for  this  pui3>ose 
are  the  same  satellites  which  carry  a 
if^iKgfanHai  portion  of  thc  world's  tele- 
phone, telex  and  leased  private  line 
services.  These  satelllte&Are  owned  by 
the  members  of  the  International 
TelecommunicatlMis  SateQUte  Coosor- 
Oiun  (INTEISAD.  The  only  entity 
permitted  by  the  United  States  to  pur- 
cbaae  the  INTXSLBAT  satellite  facili- 
ties is  Comsat.  Under  policies  desel- 
(«)ed  In  the  authorized  user  decision 
iHnnisBPfl  above.  >^*niiiy>  International 
and  dtha*  «>xi-'gting  or  potential  users 
of  ^rit.Am«tinntti  televudon  tcansmls- 
aioa  services  axe  Aot  permitted  to  pur- 
dbaae  these  services  from  Ckimsat  di- 
ledQy.  ^nittJHtA^  service  Is  ordered  from 
one  of  the  ''«^»"w»""i^at.<""g  common 
cactieis  who  obtain  libe  necessary 
diaonels  irom  Comsat  and  offer  serv- 
ice jnirsuaht  to  a  Joint  tarlflatratesin 
exoeas  dl  those  ohacged  by  Comsid. 
These  canlerB  do  not  compete  In  the 
provision  of  ipt^"'"«^^"^'^'  television 
tiTir»gBniirr*"-i:  each  taOLes  turns  provid- 
tng  Che  sendee.  rtiL^Oag  on  a  wsdcly 


J.  %>^nWh  IntemaUoDflLl  Is  a  domes- 
Uc  ocnposatlan  engaged  In  the  provi- 
ian»  and  iBAxVbtiXUxi  of  Spani.sh  lan- 
guage tof^gmaa  to  aSIIlated  Citations 
in  the  United  Btales.  The  programs  of - 
Eered.by  Spanish  International  are  ob- 
tained on  A  live  and  recorded  basis 
framntflons  around  the  world,  princi- 
pally. Mexico.  Spain.  Italy.  Argentina. 
ITeneaoela.  BrazH.  CdlomObia.  and  West 
Germany.  The  Magne  Terde  division 
off  Spaniiai  International  is  engaged  in 
the  closed  circuit  and  other  broadcast 
relsfted  telecasts  of  important  special 
eteaia  on  a  hemiQ}here-wide  basis  in- 
dudiag  such  programs  as  the  World 
Cup  Soccer  matches. 

6.  Spanish  International  asserts  that 
a  coifld  obtidn  hi^tier  quality  intema- 
tipDal  television  transmission  service 
al  lower  oo^  if  It  obtained  services  di- 
ledQy  from  Comsat.  It  contends  that 
neStiveT  the  Communications  Satellite 
Act  of  an.  47  U.aC.  55701-744,  nor 
the  authoiJsed  user  decidon.  supra  £a. 
1.  bar  sudh  direct  service.  The  intema- 
ttonal  carriers  who  currently  provide 
the  servlte  Ijelieve  that  the  authorized 
user  decision  prohibits  direct  service. 
They  argue  that  changes  in  the  policy 
eEttabU^ed  in  that  decj^on  should  not 
be  made  because  It  has  not  been 
shown  thai  the  principles  which  un- 
derlie Hie  decision  are  no  longer  appli- 
caible  or  that  better  service  or  less  ex- 
pensive jservice  would  be  obtained.  On 
tlie  coiltrary,  they  argue  that  direct 
■errice  is  likely  to  be  more  expensive. 

7.  The  international  carriers  assert 
Ouft  t^p^mitfi  International  Is  barred 
as  a  matter  of  law  by  tbe  suUiorlzed 


decision  and  the  legjslati*e  histo- 
ry on  whic^  It  is  based.  They  argue 
th^  the  legislative  history  compels 
the  oondusioa  that  remsat  Bsust  serve 
as  a  oarriea'  carrier  except  in  luriQue 
or  exoeptisnal  jcircnunstanoas.  While 
Spaniwh  Jntemational  asserts  that 
t^eviaion  Involves  unique  and  esoep- 
tional  circumstances,  the  intetaatisnai 
carriers  argue  fdiat  television  does  not 
meet  that  test  as  it  is  articulated  by 
fikoe  Commissioa. 

%.  In  the  authoriaed  user  dedsion 
the  Oemmiasion  considered  the  extent 
to  which,  as  a  matter  of  law.  noBcar- 
rier  entities  can  be  authorized  imder 
ti»e  Communications  Satellite  Act  Of 
1982  to  obtain  telecommunications  ser- 
vices directly  from  Comsat.  The  Com- 
mission also  (xinsidered  wtiat  tt  clearly 
recognized  to  be  a  separate  Questaen— 
the  extent  to  which,  as  a  matter  of 
policy.  Comsat  ^ould  be  authorized  to 
serve     noncarrler     entltes     directly. 
Based  on  an  analysis  of  its  Ipgisiafive 
history    the    Commission    oonclMded 
that  "the  aot  dearly  empowers  the 
Ceouniasian  to  authorise  Comsat  to 
psovide  servioe  to  entttiss  other  than 
eartiets."  4  FCC  2d  at  427.  The  Com- 
mission found  that  it  was  the  intent  of 
Congress  that  entities  other  than  ooai- 
— iiiiistiinffii  common  canters  could  be 
afforded  aaceas  to  the  satellite  system 
"upon  a  pFopo*   finding  that  socb 
access  wookl  serve  the  public  interest 
and  oinnport  with  the  purposes  and 
psUcies  of  Che  SatelUte  Act."  4  FCC  2d 
at   4SS.   The  Commission    reooenised 
th«t  whfle  CHmsat  could  serve  nencar- 
lier  dirediy,  Che  authorisation  process 
was  not  to  be  left  unregalated.  To  the 
eofftrary,  the  Commission  found  Uiat 
"fthi  the  process  of  isBoiiig  authoriza- 
tions to  Comsat  as  a  ooramon  carrier 
and  reviewing  its  tariffs,  the  Commis- 
sioii  is  Tcnulred,  under  the  ptiblic  in- 
terest standard,  to  taike  into  accoimt 
and    specify    the    conditions    under 
which  Ctomsat  can  depart  from  its  pri- 
mary role  as  a  common  carrier's  carri- 
er and  provide  service  Erectly  to  the 
piiblic."  4  FCC  2d  at  429.  In  exercising 
<ts  authority  and  obligation  to  regu- 
late   the    exteht    to   which    Comsat 
should  be  permitted  to  provide  direct 
service,  the  Commission  adopted  rules 
comprising  its  general  finding  that  the 
public    ihterest    requires   that   direct 
sendee  lie  authorized  only  in  "unique 
or  exceptional"  circumstances.  These 
rules  are   grounded  in  the  Conunis- 
sion's  discretion  and  as  the  authoriaed 
user    decision    clearly   reflects,    they 
were  based  on  Uie  Commissions'  analy- 
sis of  the  situation  then  before  it.  The 
specific  .standard  adopted  is  not  .re- 
quired l>y  the  Ckmuminicatimas  Satel- 
Ute Act  of  1962.  The  act  does  not  re- 
quire   that   consumers,    the    industry 
and  the  Commission  should  be  tied  to 
an  inflexBde  Standard. 
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A.  Spaniah  International  believes 
television  involves  unique  or  excep- 
tional (urcum^tances  because  intema- 
tioaal  television  transmission  servioe 
did  not  exist  until  the  availabilltjr  of 
satellites.  Consequently,  the  principal 
underlying  concern  of  the  Commission 
in  restricting  direct  service — the  diver- 
sion of  revenues  from  conventional 
carriers  to  Comsat— did  not  apply 
since  the  conventional  carriers  never 
before  offered  that  service.  Television 
also  involves  unique  circumstances,  ac- 
cording to  •Sp»«»i^^  International,  be- 
cause the  manner  in  whic^  it  is  pro- 
vided does  not  meet  the  statutory  ob- 
jectives of  the  Satellite  Act  and  other 
rongrfigf^ffiTi'^  and  Comaoision  goala 
There  is  no  •competition  in  the  provi- 
sion of  sateQito  .services  by  the  inter- 
naetional  carriers,  in  derogration  of  the 
Satellite  Act's  express  desire  is 
strenstlten  oonpetiUon.  In  addition. 
S^ianish  International  argues  that  the 
public  is  denied  the  servioe  and  cost 
benefits  ansnr^trtl  i^th  satellite  tech- 
nology. TlHS.  in  turn,  has  restricted 
Use  amount  and  diwersttr  •<  inter— 
tMnal  televisisn  prograning.  * 

U.  The  Csmmisiion  cam^  ftaid 
that  televiaten  aoBBes  withhi  tiie 
"unique  or  exoeptional"  standard  ^  It 
«pas  Intended  to  be  applied  in  the  «•- 
ttmixed  user  decisiDn.  Telesiaian 
tzansmiaoon  is  clearly  a  sendee ' 
can  i»e  and  is  provided  br  coacsenti* 
carriers  within  their  general  tarltf  af- 
«wrfcig«  The  standard  in  yie  autbor- 
iaed  user  decision  requires  a  different 
'*uniQtieness"  fxam  thai  «teseribed  by 
Spanish  IntemationsL  Tlie  servioe 
must  be  "tailored  to  the  particular 
nee^  of  the  cnstomer."  4  FCC  2d  i* 
4S1.  'A^levisian  is  a  generic  auvioe  to 
which  the  un^iue  or  exceptionai 
Standard  as  defined  in  the  authorised 
user  decision  does  not  apply.  However. 
ttiis  does  not  necessari^  mean  that 
Spanish  International  cannot  obtain 
taie  direct  aooeas  tt  seeks.  Its  petition  is 
broad  enough  to  be  considered  as  a  re- 
quest for  waiver  of  the  policy  for 
Iteelf ,  and  a  petition  to  ehaaee  tiae 
policy  as  it  apphes  to  ether  similarly 
situated  television  costomera.  All  the 
pulies  in  t^iposition  presented  arg«- 
ments  against  classifyine  Spanish  In- 
tMTiationaJ  as  an  autthorised  user,  as 
well  as  arguments  againsT  any  Com- 
mission modification  of  the  authorised 
user  policy.  Therefore,  we  wiU  consid- 
er Spanish  International's  petiUon  as 
a  request  for  waiver  and  a  petition  lor 
.  ralemalcine. 

11.  International  television  transmis- 
sion consists  of  two  segments— the 
space  segment  which  includes  the  sat- 
ellite diannel.  and  the  facilities  re- 
quired to  carry  the  sign^  frwa  thc 


'Spanish  IntemaUonal  and  oOter  parties 
in  this  proceeding  assert  that  thejr  would  in- 
crease the  amount  of  their  international 
programing  If  direct  servioe  Is  permitted. 
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euih  station  to  the  customer  loca- 
ticHis.*    The     tntem&tlonal     carriers' 
tariff  covers   carriage   of  the  signal 
through  the  space  segment  and  the 
earth  station  to  their  operating  cen- 
ters.   The    customer    separately    ar- 
ranges getting  the  signal  to  Its  net- 
work distribution  point.  The  space  seg- 
ment and  the  earth  station  capacity, 
in  accordance  with  the  authorized  user 
decision,  are  purchased  by  the  carriers 
from  Comsat.  The  landline  facilities  or 
entrance  channels  between  the  earth 
station  and  the  operating  cent4>rs  are 
shared  A.T.  &  T.  facilities.  If  the  as- 
signed carrier-to-the-week  is  A.T.  A  T. 
the  signal  is  routed  to  A.T.  &  T.'s  op- 
erating center  and  then  to  the  custom- 
er's network  distribution  point.  If  the 
carrler-of-the-week  is  one  of  the  other 
carriers  the  signal  is  still  routed  to  the 
A.T.  &  T.  operating  center  where  it  is 
re-routed  to  the  assigned  carriers'  op- 
erating center.  It  is  then  routed  back 
to  the  A-T.   &  T.   operating  center 
where  it  is  connected  with  lines  reach- 
ing  the   network   distribution   point. 
Comsat  charges  $1,500  per  hour  for 
the  satellite  and  earth  station  capac- 
ity. The  international  carriers  charge 
the  customer  $2,340  per  hour  for  their 
service.*    Spanish    International    and 
supporting   parties  believe  that  this 
margin  is  not  Justified  and  that  the 
margin   could  be   largely   avoided  if 
they    obtained    direct    service    from 
Comsat.   They    assert   that   there   is 
nothing  that  the  International  carriers 
do  in  exchange  for  this  margin  that 
cannot  be  done  as  well,  or  better,  by 
the  customer  itself. 

12.  Moreover,  these  parties  argue 
that  current  television  transmission 
arrangements  not  only  involve  higher 
costs  but  servloe  problems,  as  well.  Be- 
cause so  many  entities  are  involved  in 
the  provision  of  the  service  there  is  a 
potential  for  service  mizups  and 
delays.  The  Public  Broadcasting 
System  indicates  that  this  has  been  a 
particular  problem  where  service  must 
be  ordered  on  short  notice  as  is  re- 
quired for  news  programming  or  when 
the  service  order  must  be  quickly 
changed  as  in  the  case  of  an  extended 
sports  program.  The  Public  Broadcast- 
ing Service  also  asserts  that  routing 
the  signal  from  one  carrier  to  another 
and  through  so  many  switching  cen- 
ters leads  to  unnecessary  technical 
degradation. 

13.  The  international  carriers  argue 
that  their  tariff  rate  is  not  simply  a 
markup  over  their  cost  of  acquiring  fa- 


'We  refer  here  to  that  portion  <>f  the  cir- 
cuit provided  by  United  States  carriers.  Por- 
elsn  entities  provide  matching  facilities 
servlnc  the  distant  end. 

•The  $2,340  covers  only  the  facilities  ob- 
tained by  United  States  carriers.  The  cus- 
tomer must  also  pay  for  the  facilities  pro- 
vided by  foreign  operating  entities.  In  the 
case  of  European  service,  this  is  an  addition- 
al expense  of  $2,778. 
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cilities  from  Comsat.  They  state  that 
the  tariff  rate  must  cover  the  costs  of 
the  additional  services  they  provide. 
The  tariff  includes  the  costs  of  order- 
ing the  service  from  Comsat,  arrang- 
ing for  the  foreign  end  of  the  service, 
monitoring  the  quality  of  the  service 
at  an  operating  center,  and  providing 
entrance  channels  between  the  earth 
station  and  the  operating  center.  The 
tariff  should  also  reflect  a  return  on 
capital  used  and  useful  in  providing 
television  service.  Entrance  channel 
facilities  account  for  approximately 
$410,  or  about  half  of  the  margin  over 
Comsat's  charge.  The  local  loops 
which  interconnect  the  operating  cen- 
ters account  for  an  additional  $220  per 
hour.  On  this  basts,  the  carriers  argue 
that  their  rates  are  not  too  high.  This 
is  borne  out,  they  believe,  by  the  fact 
that  profits  are  marginal  at  best,  and. 
in  the  case  of  WUI  and  ITT,  they  have 
suffered  net  losses  providing  the  serv- 
ice.* Despite  these  representations,  it 
is  not  clear  that  the  Joint-tariff  rate 
for  service  under  the  current  arrange- 
ments is  cost- Justified.  Nor  is  it  clear 
as  to  whether  the  current  arrange- 
ments, whether  cost- Justified  or  not, 
are  likely  to  assure  that  high  quality 
service  is  provided  at  the  lowest  possi- 
ble price. 

14.  The  carriers  take  the  position 
that  customers  will  pay  at  least  as 
much  and  possibly  more  if  direct  serv- 
ice is  permitted.  They  claim  that 
Comsat  or  the  customer  will  have  to 
provide  all  of  the  services  and  facilities 
which  are  currently  provided  by  the 
carriers.  ITT,  for  example,  states  that 
to  supplant  the  International  carriers 
Comsat  would  at  least  have  to  build  or 
obtain  a  televliian  operating  center  in 
New  York  where  the  major  netwoito 
are  located.  Comsat's  charges  may  be 
higher  because  its  expense  at  inflated 
prices  may  be  greater  than  that  of  the 
intematicmal  carriers.  The  carriers 
also  argue  that  costs  may  also  be 
higher  if  the  customer  obtains  its  own 
entrance  facilities  because  under  A.T. 
Si  T.  tariff  No.  260  it  is  limited  to  1- 
hour  minimiimn  while  the  carriers  are 
not.  In  addition,  the  customer  would 
not  receive  the  cost  benefits  of  the 
carriers'  sharing  arrangement. 

15.  The  conclusion  that  direct  serv- 
ice must  cost  as  much  or  more  assumes 
that  service  would  be  handled  in  the 
same  manner  as  it  is  presently  accom- 
plished. However,  the  parties  in  this 
proceeding  have  suggested  that  they 
could  use  different  means  to  provide 
carriage  of  the  si^ial  In  the  earth  seg- 
ment. The  customers  could  establish 
domestic  earth  stations  adjacent  to 
Comsat  facilities  so  that  the  slgiud  is 
retransmitted  directly  to  domestic  sat- 
ellites for  reception  at  customer  loca- 
tions throughout  the  United  States. 


•TTT  leporU  kMses  of  $«4.000  in  l»76. 
Win  reports  losses  of  $21,755  in  1977. 


The  customer  could  construct  Its  own 
private  microwave  system  or  share  the 
facilities  with  other  customers  or  it 
could  acquire  common  carrier  facilities 
for  itself  or  share  these  facilities  with 
other  users.  Large  volume  customers 
could  be  served  by  international  earth 
stations  which  Comsat  or  one  of  the 
international  carriers  would  locate  on 
the  customer's  premises.  Moreover, 
television  customers  could  provide 
quality  control  functions  themselves 
using  equipment  which,  in  some  cases, 
is  already  available  to  them.  PBS  indi- 
cates that  direct  service  would  permit 
it  to  have  tntemational  television 
transmissions  sent  over  terrestrial  mi- 
crowave directly  from  Its  reception 
point  at  Btam,  W.  Va.  to  its  television 
operating  center  in  Washington,  D.C. 
rather  than  switching  the  signal 
through  New  York  as  Is  done  under 
present  arrangements. 

16.  We  believe  that  there  is  ample, 
evidence  to  warrant  Issuance  of  a 
notice  of  proposed  rulemaking  looking 
toward  permitting  Comsat  to  serve  in- 
ternational television  transmission 
customers  directly.  With  the  proposed 
change  the  customer  would  have  the 
flexibility  to  taQor  its  facilities  and 
service  acquisitions  to  its  specific 
needs.  It  would  be  able  to  arrange  Its 
own  means  of  interoonnecting  with 
the  International  earth  stattcms.  This 
flexibility  may  be  translated  into  cost 
savings  for  existing  and  potential 
users.  Direct  service  would  also  permit 
customers  to  be  In  direct  contact  with 
the  entity  that  actually  provides  the 
satellite  service  so  that  orders  and 
changes  In  orders  can  be  confirmed 
immediately.  The  lower  coats  may 
permit  customers  to  Increase  the 
amoimt  of  their  international  pro- 
graming. 

17.  Such  a  policy  change  would 
W>pear  to  have  additional  public  inter- 
est benefits.  For  example,  television 
transmission  customers  would  have  a 
greater  opportunity  to  Influence  the 
quality  and  type  of  service  they  take 
and  from  whom  they  take  service. 
Direct  service  by  Comsat  also  should 
encourage  cost-based  pricing  by  the  in- 
ternational carriers  In  the  provision  of 
television  service.  Presimiably,  Comsat 
would  charge  its  ctistomers— whether 
television  users  or  international  carri- 
ers—the same  rate  for  satellite  service. 
In  order  to  remain  competitive  the  in- 
ternational carriers  would  have  to 
charge  for  the  satellite  circuit  in  ac- 
cordance with  the  cost  of  obtaining  it. 
If  an  International  carrier's  television 
transmission  service  tariff  contains  un- 
justified profit  margins,  customers 
would  In  aU  likelihood  switch  to 
Comsat.  Similarly,  with  respect  to  the 
acquisition  of  entrance  channels  and 
the  provision  of  associated  services 
such  as  operating  center  functions,  if 
the  same  facilities  and  services  can  be 


r  the  ousteoser  at 
tike  custener  mnuii  inatr 
^  aovuIcinK  theaa  iram  sm  tetema- 
tional-caEriet,  then  eitiier  the  iatema- 
ticoal  earrier  is  not  providing  the  far 
oJBttes  or  services  as  efficiently  as  tfaey 
otherwise  4UU1  be  provided,  or  Uiey  aae 
dharging  an  unjustified  margin  lor  the 
service.  Tlie  customer  would  be  able  to 
dhoose  bcftween  economic  and  oper- 
ational alternatives.  In  such  an  envi- 
ronment, Comsat  should  obti^  no 
meaningful  competitive  advantage 
over  the  international  cai  i  iers  tafless 
It  can  provide  service  more  efffkjleiitly 
or  servioe  which  is  more  responsive  to 
customer  needs.  If  so.  its  service 
should  not  be  wit^itoeld  from  Che 
jmMic  siispnt  a  stmwii«  ttait  ttrect 
tKTWiot  would  otherwise  adverser 
tdfetitaatpabUciBtenst. 

it.  In  the  aMt,horir.ed  user 
amHMk  tiw  riMiiiiiis  ion  faund 
dkcct  eeraioe  srauld  aiiveraely  afCeofc 
tdae  puMic  iaterest  teoause  leased 
ohaaael  xevaiuieB  wouAd  be  divwted 
Xrom  the  ooaveatieaal  carriers  to 
Cooasatk  aeoessitating  Jiate  increases 
for  message  telephone,  Uiex  or  tele- 
gzam  services.  This  "detriment  to  the 
vaat  majorltjr  of  users  Zor  the  appareitt 
benent  of  a  tew  large  users,**  4  l^XJ  2a 
at  433.  was  found  to  be  in  derogafion 
of  the  dbJevUves  of  the  Act  because 
ttie  AxJt  Teqidrea  that  the  benefits  ol 
lower  asftcffite  rates 'be  made  svsHatfle 
to  idl  -Qsers.  T%«  rationale  for  permit- 
tteg  dirert  aervice  in  "unlqweorvxeep- 
tiewil"  tSrccDBStances  was  that  it 
vouBd  irtt  xdversely  affect  oUier  "ser- 
ftsea.  mds  eame  Tatienaae  is  anpSeAAe 
\m  %etevi8toB  transmisBioA  service.  Tlie 
&on  the  service  account  for 
ttiaa  1  percent  of  the  canien^ 
osenril  revenues.  The  oaitiers  repoK 

al  proHts  ar  they  report 
ta  piwviding  the  sendee.  Conse- 

<l0  not  now  peroeive  any 
kaids  for  oeneludix«  that  there  would 
be  sny  adverse  effect  on  other  serviaes 
enen  M  all  television  revBDUBB  were  'di- 
verted te  ODmsat.  There  is  nsaaon  to 
beUeve  Chat  the  cun«nt  arraBgemeDts 
burden  puMic  services  faither  than 
prevent  a  burden  on  those  servioeB  as 
tke  aathoriaed  user  decisioa  iBfeesded. 
ID.  We  therefore  tentativelF  brieve 
that  direct  television  servioe  would 
pnunoie  tathef  than  hinder  the  spe- 
ciEie  atatuta:y  goals  contained  in  the 
Satellite  Aot.  We  think  that  the  pro- 
posed policy  change  io  permit  direct 
service  will  make  the  global  aannitiai- 
catfons  network  "respcmsive  to  puUic 
needs" ''  in  the  provision  of  televldon 
txatumission  service,  and  that  jyermit- 
tkig  usees  to  obtain  service  Siam  either 
Comsat  or  the  international  carriers 
win  "maintain  and  strengthen  compe- 
tition in  the  provision  of  nrnnmunica- 
tlons  services  to  the  pifldic.'"  ■  Mote- 


4Unol  menice  ahoald  neimlt  Om 
reflection  of  the  benefits  of  tMIs  new 
technology  in  both  quality  of  services 
and  cShB^ges  fbr  auch  serrieea.*  And  f  1- 
«he  awiBabiiity  «f  mm  aad  di- 
!  hiteraaltenal  pregrazaing  and  in- 
of  news.  ptiMlc 
suad  caltural  tnrngrawilag  via 
satellite  inade  possible  hy  reductions 
tn  corts  and  Ineniciencles  woxfld  "con- 
ttfbute  to  world  peace  and  understand- 

V).  We  hcSeve  thsft  ttds  etldeuoe 
to  the  desirabffity  off  ehasiging 
BUtSMriaed  aser  poBcy  to  permit 
televiBloa  vans  to  have  dliiect  aooeas  to 
Cammat.  ^Therefore,  notice  is  herein 
ghren  4hat  the  CoBunisrion  prapoaes  to 
change  its  poUcy  to  permR  all  iatema- 
tional  televi^on  tnmsaiission  cu- 
tomecs  to  Abtain  service  direcUy  from 
Comsat.  Comments  filed  in  the  Sp»a- 
lA  International  proceeding  shall  be 
Incorporated  Into  this  proceeding.  Par- 
ties are  cautioned  not  to  file  pleadings 
rqjtfUtlve  of  those  they  have  saready 
filed  cosK^ming  the  Spani^  Xiiteiua- 
tioiud  petition.  Because  cf  Uip  cerapre- 
hensiveness  of  the  pievlous  fffings,  we 
bdHc^n.  Chat  ttte  pleading  «ycte  pro- 
vided beJlow  will  give  the  putles  ample 
time  aasUlequately  address  the  issue. 

Si.  AltlKme^  our  teotatlse  eonchi- 
baaedoncommente  fUed  oon- 
fjpanlTh  iBtematicnal'a  peti- 
tkam,  the  WnnimgtAnAttg  <Hi  which  it 
bases  its  watoer  request  do  net  differ 
fram  ciroumstanoes  which  apply  to  all 
teleiislon  transmission  cuatomera. 
Therefore,  absent  any  showing  of 
pidalic.  interest  urgency  we  do  not 
tta^/k  it  would  be  appropriate  to  grant 
ffpgninh  International  a  waiver  pend- 
ing the  ■comidetion  of  the  rulemaking. 

22.  Tt  is  tyrisred.  That  interested  par- 
ties shall  submit  comments  concerning 
the  proi^OBed  change  hi  policy  by  Sep- 
tember 1.  197B.  Replies  shsfl  be  fOed 
IHT  September  11. 197«. 

FSDSBAL  ComCUiriCATIQIIB 

CaufissioH. 

WXLLXMI  J.TnCARICO, 

SecnftctTi' 
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BWOKARY:  The  purpose  of  this  doc- 
umeiit  is  ta  hirtfliAie  'a  proceediRg  to 
d^emdne  whether  the  Comndssion 
shotdd  chanfpe,  4n  accordance  with  Its 
receht  dtsuUm  in  I^Ao  ^titifmtiiiiff  A 
/Bapphr  Os,  inc..  11BMX;JC.<0T1  (IVfB). 
■Its  poBoy  i«gar<fing  the  lasuaone  of 
fer4iire  moter  carrier  opentHag  au- 
thority to  private  oanier  applicaatts. 

DATES:  Comments  imist  be  received 
on  or  before  September  IB,  1078. 

AOD8SSS8ES:  Send  oomanents  tac  t»- 
terstate  Oommeroe  Oommtasion.  LSth 
Street  and  Constitution  Avenue  NW... 
Washington.  O.C  SMSi.  Ml  written 

submissions  will  be  available  for  public 
inspection  during  regular  business 
hours  at  the  aame  address. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Erenberg,  202-275-7292. 

SUPPLEMENTARY  INFORMATION: 
The  Assodatton  of  American  Rail- 
roads, the  American  Trucking  Associ- 
ations, Inc.,  and  others,  have  chal- 
lenged the  correctness  of  our  recent 
decision  in  Toto  PurctuuiMg  &  Supply 
Co..  Inc..  128  M.C.C.  873  (1W8).  which 
marked  a  departure  from  our  adher- 
ence to  the  policy  of  Ceraci  Contract 
Carrier  Application,  7  M.C.C.  369 
(1938). 

The  Oeruci  policy  was  this:  That  the 
Commission  would  not  grant  a  motor 
carrier  certificate  or  permit  to  an  ap- 
plicant who  Intended  to  use  it  inimar- 
ly  as  an  incldeiA  to  the  carriage  of  its 
own  goods  and  its  own  uouti  ansporta- 
tlon  busniness.  "Rie  Toto  poBcy  is  mar- 
leeiHy  different:  Motor  <carTler  <n>erat- 
ing  aotlKHity  can  be  graarted  to  aach 
an  applicant;  Provided  (1)  That  the 
standard  criteria  for  motor  conaaan 
cairier  applications  or  motor  contiact 
carrier  applications,  as  tiie  case  nsay 
be.  are  met.  and  <2)  that  the  applicant 
is  agreeable  to  the  impnaition  of  condi- 
tions requiring  it  to  oonuct  its  for-hire 
motor  carrier  activities  and  its  otlier 
acUvities  independently  and  to  aaatai- 
tain  separate  records  for  eac^ 

The  rii^T>g«»  of  policy  announced  in 
the  Toto  case  raises  many  issurs  of 
general  Import  that  ought  to  be  re- 
solved in  a  general  policy  proceeding. 
Accordingly,  we  are  instituting  this 
proceeding.  We  have  also  stayed  the 
taking  effect  of  new  Toto  policy  pend- 
ing the  final  determination  of  this  pro- 
ceeding. 

We  anticipate  that  there  wID  be 
many  questions  at  Issue  to  this  pro- 
ceeding, including  but  not  limited  to 
the  following:  (1)  What  Impact  wIH 
the  Toto  PtHlcy  have  mi  <a)  the  quality 
and  quantity  of  transportatian  ser- 
vtees  available  to  tiie  ahiming  public 
(b)  the  regulatod  for-Mre  motor  oarri- 
er  industry.  <c)  the  rail  indifatry.  and 
(d)   the   environment   and  foel  con- 


t  !•»• 


UMI 


S3946 

■umi>tkm?  (2)  Should  the  CommlsBion 
adhere  to  the  Toto  poUcy.  the  Oeraci 
policy,  or  some  other  policy,  and  why? 

Thta  notice  is  issued  iinder  the  au- 
thority of  sections  552.  553.  and  559  of 
the  Administrative  Procedure  Act  (5 
TJJB.C.  562.  563,  and  559)  and  sections 
203,  204,  207,  208,  and  209  of  the  Inter- 
state Conunerce  Act  (49  UJ3.C.  303, 
304,  307.  308.  and  309). 

Dated:  July  21. 1978. 

By  the  Commission,  Chairman 
CNem,  Vice  Chairman  Christian, 
Commissioners  Murphy,  Brown,  Staf- 
ford, Gresliam,  and  Clapp,  Commis- 
sioner Oresham  dissenting. 

H.  O.  Hommk;  Jr., 
Acting  Secretary. 

tFft  Dot  78-11313  Piled  »-l-78:  8:48  sml 
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FOR      FDRTHER      INFORMATION 
CONTACT: 

Mr.  William  G.  Gordon.  Regional  Di- 
rector, NorUieast  Region,  National 
Marine  Pisheriee  Service,  Federal 
Building,  14  Elm  Street,  Gloucester. 
B.  01930.  telephone  617-281-3600. 
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fWANOAL  AB  l«OOIAM  KOCaUIB 
lY  KM  AtlANnC  OtOUNDRSN 

^•-m 1 


AGENCY:  National  Oceanic  and  At- 
mospheric   Administration,    National 
Marine  Fisheries  Service,  UJS.  Depart- 
ment of  Commerce. 
ACTION:  Proposed  rulemaking. 
SUMMARY:    The    National    Oceanic 
and  Atmospheric  Administration  pro- 
poses to  amend  the  financial  aid  pro- 
gram procedures  to  incorporate  a  new 
section  to  designate  the  "fishery  for 
Atlantic  groimdfish"  as  a  conditional 
fishery.  The  Conditional  fisheries  reg- 
ulatory   mechanism    is    intended    to 
insure  that  the  financial  assistance  ac- 
tivities of  the  National  Marine  Fisher- 
ies Service  (NMFS)  will  be  consistent 
with  the  wise  use  of  the  fisheries  re- 
sources and  with  their  development, 
advancement,  management,  conserva- 
tion,   and    protection.    When    upon 
review   and   evaluation   of  situations 
and  conditions  in  a  fishery.  It  is  deter- 
minded  that  certain  fisheries  demon- 
strably do  not  need  additional  harvest- 
ing   capacity    to    meet    management 
needs  and  objectives,  those  fisheries 
may  be  designated  as  conditional  fish- 
eries. 

DATES:  Comments  must  be  received 
on  or  before  October  31. 1978. 
ADDRESS:  Sulxnit  written  views, 
^htt-*i  or  arguments  to  Assistant  Ad- 
ministrator for  Fisheries,  National 
Marine  Fisheries  Service,  Washington, 
D.C.  20235 


SUPPLEMENTARY  INFORMATION: 
Subpart  A  of  50  CFR  part  251  sets 
forth  the  general  policy  under  which 
financial  assistance  programs  for  the 
commercial  flsherles  will  be  adminis- 
tered, and  establish  the  procedure  to 
be  used  in  proposing  and  adopting  a 
fishery  as  a  conditional  fishery.  Each 
fishery  adopted  as  a  conditional  fish- 
ery is  enumerated  under  subpart  B  of 
50  CFR  part  251,  The  terms  under 
which  financial  assistance  related  to  a 
conditional  fishery  may  be  approved 
are  set  forth  in  the  regiilations  on  pro- 
cedures and  administration  of  the 
fishing  vessel  obligation  guarantee 
program  (50  CFR  part  255)  and  the 
fishing  vessel  capital  construction 
fund  program  (50  CFR  part  259). 

The  conditional  fisheries  regulatory 
mechanism  is  Intended  to  insure  that 
the  financial  assistance  activities  of 
the  Natioiud  Marine  Fisheries  Service 
(NMFS)  will  be  consistent  with  the 
wise  use  of  the  fisheries  resources  and 
with  their  development,  advancement, 
management,  conservation,  and  pro- 
tection. When,  upon  review  and  evalu- 
ation of  situations  and  conditions  in  a 
fishery,  it  is  determined  that  certain 
fisheries  demonstrably  do  not  need  ad- 
ditional harvesting  capacity  to  meet 
management  needs  and  objectives, 
those  fisheries  may  be  designated  as 
conditional  fisheries. 

Fisheries  designated  as  conditional 
fisheries  are  those  in  which  applica- 
tion of  NMFS  financial  assistance  ac- 
tivities   is    controlled    in    a    manner 
which,  on  balance,  will  be  consistent 
with  the  needs  and  objectives  of  man- 
agement. Consequently.  NMFS  finan- 
cial assistance  programs  wUl  not  be 
used  to  worsen  conditions   in   those 
fisheries  adopted  as  conditional  fisher- 
ies. To  the  contrary,  these  programs 
may  then  be  used  to  assist  established 
fishermen   in   all   fisheries   including 
conditional  fisheries,  under  terms  and 
conditions  as  set  forth  in  the  cross-re- 
ferenced regulations  for  each  financial 
assistance  program.  However,  this  reg- 
ulatory meclianism  (50  CFR  part  251) 
is  not  viewed  as  a  substitute  for  sotmd 
fisheries  management  practices  at  the 
international,     national,     and     state 
levels. 

The  Assistant  Administrator  for 
Fisheries.  NOAA  (Assistant  Adminis- 
trator) considers  it  necessary  to  classi- 
fy the  "fishery  for  Atlantic  ground- 
fish"  as  a  conditional  fishery  for  regu- 
lation under  part  251  of  this  chapter, 
for  purposes  of  this  regulation,  the 
"fishery  for  Atlantic  groundfish"  is  de- 


fined to  Include  all  UJB.  commercial 
fishing  vessels  that  are  subject  to  reg- 
ulations implementing  the  fishery 
management  plan  for  Atlantic  groimd- 
fish (FMP).  developed  l?y  the  new 
England  Fishery  Management  Council 
(NEFMC)  and  implemented,  with 
amendments,  by  the  Secretary  of 
Commerce.  The  situation  and  condi- 
tions necessitating  such  dassificatlon 
follow. 

Domestic  harvesting  of  Atlantic 
groundfish.  specifically  haddock.  (.Me- 
lanogrammus  aeffieflnuMX  cod  {Gadus 
morhua).  and  yellowtaU  flounder  (Li- 
manda  ferruginea)  off  the  Northeas- 
tern United  SUtes  was  regulated 
under  terms  of  the  18-member  Inter- 
national Commission  for  the  North- 
west Atlantic  Fisheries  (ICNAF),  as 
amended,  tmtil  December  31,  1976, 
when  the  United  States  formally  with- 
drew from  ICNAF.  The  Fishery  Con- 
servation and  Management  Act  of  1976 
(Pub.  L.  94-265),  enacted  and  signed 
Into  law  April  13,  1976.  among  other 
things,  authortes  the  Secretary  of 
Commerce  to  prtHnuIgate  regulations 
which  implement  finery  management 
plans  in  the  U.8.  fishery  conservation 
Eone. 

Since  the  implementation  of  Pub.  L. 
94-265.  the  harvest  of  cod.  faaddodc. 
and  yellowtafl  flounder  has  been  re- 
served for  VS.  fishermen  and  has 
been  regulated  under  terms  of  the 
FMP^  The  final  regulations  imple- 
menting the  FelMiiary  1978  FMP  wen 
published  in  the  Fkdbul  Rbgutbr  on 
June  30.  1978  (43  FR  28503).  These 
regulations  impose  management  meas- 
ures such  as  catch  quotas,  size  restric- 
tions, closed  areas,  gear  restrictions, 
landing  restrictions,  closed  seasons, 
and  licensing  provisions.  Moreover,  to 
meet  management  needs,  these  regula- 
tions aUow  the  Assistant  Administra- 
tor flexibility  to  adjust  certain  landing 
restrictions  for  purposes  that  include 
spreading  the  fleet's  fishing  effort 
over  the  entire  year  and  allowing  each 
existing  vessel  class  to  harvest  its  his- 
torical percentage  of  the  catch. 

The  need  to  impose  increasingly  re- 
strictive regulations  and  to  provide  ad- 
ministrative flexibility  to  implement 
the  FMP  clearly  demonstrate  that  any 
Increase  in  fishing  effort  on  the  Atlan- 
tic groimdfish  species  would  run 
counter  to  achievement  of  the  intent 
of  the  FMP  of  rebuilding  the  stocks  of 
cod.  haddock,  and  yellowtail  flounder. 
Consequently,  the  Assistant  Adminis- 
trator is  considering  that  the  "fishery 
for  Atlantic  groundfish"  in  the  UJ3. 
fishery  conservation  aone.  established 
under  Pub.  L.  94-265.  should  be  a  con- 
ditional fishery  in  accordance  with 
part  281  of  this  chapter  as  it  now  ap- 
pears that  the  use  of  the  financial  as- 
sistance programs  to  add  vessels  to 
this  fishery  would  be  inconsistent  with 


the  needs  and  objectives  of  manage- 
ment. 

The  proposed  amendment  as  set 
forth  below,  would  incorporate  in  sub- 
part B  of  the  regulations  a  new 
9  251.26  to  classify  the  "fishery  for  At- 
lantic ground  fish"  as  a  conditional 
fifhery  as  the  term  is  defined  in  §  251.1 
(i). 

This  proposed  amendment  is  pub- 
lished pursuant  to  the  authority  con- 
tained in  section  4  of  the  Fish  and 
WUdlife  Act  of  1956,  as  amended;  Utle 
XI  of  the  Merchant  Marine  Act.  1936, 
as  amended;  section  607  of  the  Mer- 
chant Marine  Act,  1936.  as  amended; 


the  National  Environmental  Policy 
Act:  and  Reorganization  Plan  No.  4  of 
1970. 

Dated:  July  27. 1978. 

WntntED  H.  Maibohm, 
Associate     Director,      National 
Marine  Fisheries  Service. 

It  is  proposed  to  amend  part  251  of 
this  chapter,  Subpart  B — Conditional 
Fisheries  to  add  a  new  §  251.26  as  fol- 
lows: 

§  251.26    Fishery  for  Atlantic  groundruh. 
[PR  Doc.  78-21330  Piled  8-1-78;  8:45  ami 


VOL  41,  NO.  149-WBMSaAY,  AIMUST  %  WTt 


FB>aiAL  UGlSTEt,  VOL  43.  NO.  149--WEDNES0AY,  AUGUST  %  I97S 


NOTKZS 


33949 


33948 


notices 


1W.  s«c«iM  ct  Itw  FEDBlAl  HEGISTW  eotrtoiw  dowm«.h  oA^  *«.  rokw  or  prapoMd  ratM  Itwf  ore  appRcobW  lo  tt^  poWk.  Nohcw  of 
i«v«tifloliom,  commitf  •«•«.««.  ofl^  «»««o«  and  ruBngt,  d,l.9otio«.  of  <»*ocrty,  fKng  of  potStioo.  and  applKohon.  and  «8«Ky  . 
organixotion  ond  function*  or*  •xoMplM  of  documents  app«jr»ng  m  »W»  »«:tton^ _^_^__^_____^__^^_^_ 


and 

iH  of 


[4310-10] 
ADVISORY  COUNCa  ON  HISTORIC 
PRESERVATION 

PMUC  MKMMATION  MBTMO 

Notice  is  hereby  given  in  accordance 
with  section  800.5(c)  of  the  Cotincil's 
"Procedures  for  the  Protection  of  His- 
toric and  Cultural  Properties"  (36 
CFR  part  800)  that  on  August  22. 
1978,  at  7:30  p.m.,  a  public  information 
meeting  will  be  held  at  the  AUegany 
County  Community  College  Theatre, 
Cumberland,  Md.  The  purpose  of  this 
meeting  is  to  provide  an  opportunity 
for  representatives  of  national.  State, 
and  local  units  of  government,  repre- 
sentatives of  public  and  private  organi- 
zations, and  interested  citizens  to  re- 
ceive information  and  express  their 
views  on  the  proposed  construction  of 
section  I  of  the  National  Freeway,  an 
undertaking  assisted  by  the  Federal 
Highway  Administration,  that  wlU  ad- 
versely affect  the  Breakneck  Road 
Historic  District,  Allegany  County,  a 
property  determined  by  the  Secretary 
of  the  Interior  to  the  eligible  for  inclu- 
sion in  the  National  Register  of  His- 
toric Places,  and  other  properties  in- 
cluded in  or  that  may  be  eligible  for 
inclusion  in  the  National  Register. 

The  following  is  a  summary  of  the 
agenda  of  the  public  information 
meeting: 

I.  An  explanation  of  the  procedures  and 
puipose  of  the  meetlr^  by  a  representative 
of  the  Executive  Director  of  the  Council. 

n.  A  description  of  the  undertaking,  in- 
cluding a  discussion  of  the  alternative 
courses  of  action,  and  an  evaluation  of  ef- 
fects on  the  properties  by  the  Federal  High- 
way Administration. 

III.  A  statement  by  the  Maryland  State 
EUstoric  Preservation  Officer. 

IV.  Statonents  from  local  officials,  private 
organizations,  and  the  public  on  the  effects 
of  the  undertaking  on  the  properties. 

V.  A  general  question  period. 

Speakers  should  limit  their  state- 
ments' to  5  minutes.  Written  state- 
ments in  furtherance  of  oral  remarks 
will  be  accepted  by  the  Council  at  the 
time  of  the  meeting.  Additional  infor- 
mation regarding  the  meeting  is  avafl- 
able  from  the  Executive  Director,  Ad- 
visory Council  on  Historic  Preserva- 
tion, 1522  K  Street  NW..  Washington. 
D.C.  20005.  202-254-3974. 

Robert  R.  Garvitt,  Jr.. 
Executive  Director 

[FR  Doc.  7»-21400  FUed  8-1-78;  8:45  ami 


[6320-01] 

aVlL  AERONAUTICS  BOARD 

[Dockets  32711  and  33017;  Order  78-7-1611 
OAUAS/fOtT  WO«IH4CW  OtUANS- 

nouDA  satvKX  mveshoation 

MoHons  of  Ox«Hi  Ak  lln«^  tncs  Otdtr 

Issued  under  delegated  authority 
July  28, 1978. 

Order  78-5-129,  which  was  served 
Jime  12.  1978.  instituted  an  investiga- 
tion in  docket  32711  to  determine 
whether  the  public  convenience  and 
necessity  require  that  new  nonstop  au- 
thority be  granted  in  nine  specified 
markets.  Timely  filed  applications  and 
motions  to  consolidate  were  filed  by 
twelve  carriers;  and.  to  the  extent  that 
the  applications  conformed  to  the 
scope  of  the  investigation  in  docket 
32711.  the  motions  were  granted  by 
order  78-7-68.  dated  July  18.  1978. 

On  July  12.  1978.  9  days  after  the 
date  specified  by  the  Board  in  order 
7»-5-129  for  the  filing  of  applications, 
Ozark  Air  Lines.  Inc..  filed  a  motion  to 
file  late-filed  docimaents,  namely,  its 
application  in  docket  33017  and  a 
motion  to  consolidate  into  docket 
32711.  Ozark's  motion  to  file  late  gives 
no  reason  for  failing  to  file  by  the  pre- 
scribed date  other  than  its  "inadver- 
tence." 

No  answers  have  been  filed  to  the 
documents  filed  by  Ozark. 

Good  cause  not  having  been  shown 
for  Ozark's  failxire  to  fUe  its  applica- 
tion and  motion  to  consolidate  on 
time,  its  motion  to  consolidate  will  be 
dismissed  pursuant  to  rule  12(b)  of  the 
board's  rules  of  practice  in  economic 
proceedings. 

Accordingly,  pursuant  to  authority 
delegated  to  the  presiding  administra- 
tive law  judge  by  order  78-5-129. 

It  is  ordered.  That  the  motion  of 
Ozark  Air  Lines.  Inc.,  in  docket  33017 
to  fiiC  late  is  denied,  and  its  motion  to 
consolidate  its  application  in  docket 
33017  into  docket  32711  is  dismissed. 

Persons  entitled  to  petition  the 
board  for  review  of  this  order  pursu- 
ant to  the  board's  regulations.  14  CFR 
385.50.  may  file  such  petitions  within 
10  days  after  the  service  of  this  order. 
This  order  shall  be  effective  and 
become  the  action  of  the  Civil  Aero- 
nautics Board  upon  expiration  of  the 
above  period  unless  before  that  date  a 
petition  for  review  thereof  is  filed.,  or 


the   board  gives  notice   that   it   will 
review  this  order  on  its  own  motion. 

This  order  will  be  published  in  the 

ftDERAL  RBGISTER. 

By  Katherine  A.  Kent.  Administra- 
tive Law  Judge. 

Phtlus  T.  Katlor, 
Secretary. 

IPR  Doc.  78-21420  PUed  8-1-78;  8:46  am] 
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[Docket  32152.  et  al;  Order  78-7-1401 

IAS  VEOAS-TEXAS  CASI 

AppMcirtiem  cf  HwghM  AhwMl}  Of^M 

Adopted  by  the  Clvfl  Aeronautics 
Board,  by  Its  office  in  Washington. 
D.C,  on  the  25th  day  of  July  1978. 

In  the  matter  of  implications  of 
Hughes  Airwest  (docket  29554  and 
32990).  Braniff  Airways,  Inc.  (docket 
32203).  American  Airlines.  Inc.  (docket 
32204).  Continental  Air  Unea.  Inc. 
(docket  32232),  Texas  International 
AlrUnes.  Inc.  (docket  32235).  Western 
Air  Lines.  Inc.  (docket  32241),  Eastern 
Air  Lines,  Inc.  (docket  32243).  North 
Central  Airlines.  Inc.  (docket  32977). 
National  Airlines,  Inc.  (docket  32981). 
DelU  Air  lines.  Inc.  (docket  32993). 
Northwest  Airlines.  Inc.  (docket 
33024).  and  Frontier  Airlines,  Inc. 
(doci  et  33027). 

Order 

By  order  78-5-io9,  adopted  mi  May 
19.  1978.  and  served  on  June  22,  1978, 
the  Board  amended  the  scope  of  the 
proceeding  in  docket  32152  and 
changed  its  title  to  the  Lea  Vegas- 
Texas  Case. '  In  addition  to  the  original 
issue  of  whether  the  public  conven- 
ience and  necessity  require  the  grant 
of  new  authority  between  Las  Vegas, 
Nev.,  and  Houston.  Tex.,  the  order 
added  to  the  proceeding  In  docket 
32152  the  issue  of  new  authority  In 
the  "Las  Vegas-San  Antonlo/El  Paso 
markets."  The  order  directed  that  pe- 
tition for  reconsideration,  applications 
and  motions  to  consolidate  be  fUed  on 
or  before  July  12.  1978.  and  that  an- 
swers to  these  on  or  before  July  24. 
1978. 

In  response  to  order  78-109  applica- 
tions or  amendments  together  with 


motions  to  consolidate  have  been  filed 
by  American  Airlines,  Inc.  (docket 
S2204,  amendment  No.  1),  Braniff  Air- 
ways, Inc.  (docket  32203.  amendment 
No.  1).  Ocmtinental  Airlines.  Inc. 
(docket  32232.  amendment  No.  1), 
Delta  Air  I^es.  Inc.  (docket  32993), 
Eastern  Air  Lines  Inc.  (docket  32243. 
ameadment).  Frontier  Airlines,  Inc. 
(docket  33027),  Hughes  Airwest 
(docket  S2990).  National  Airlines 
(docket  32981),  North  Central  Airlines. 
Inc.  (docket  32977).  Northwest  Air- 
lines, Inc.  (docket  33024),  Texas  Inter- 
national Airlines,  Inc.  (docket  32235, 
amendment  No.  1)  and  Western  Air 
Unes,  Inc.  (docket  32241,  amendment 
No.  1).*  Thte  consolidation  of  such  ap- 
plications to  the  extent  they  are 
within  the  scope  of  the  issues  as  deter- 
mined herein  is  In  the  public  interest, 
conducive  to  the  proper  dispatch  of 
the  Board's  business  and  the  ends  of 
Justice  and  will  not  delay  the  proceed- 
ing. They  will  therefore  be  consolidat- 
ed into  dodcet  32152. 

Braniff  objects  to  consolidation  of 
North  Central's  application  insofar  as 
It  requests  authority  between  Las 
Vegas  and  Houston,  on  grounds  that 
that  martlet  was  put  In  Issue  by  order 
78-2-100  and  that  the  time  for  filing 
applications  and  motions  to  consoli- 
date under  that  order  expired  on 
March  14.  1978.  It  contends  that  a 
clause  In  order  78-5-109  limits  consoli- 
dation at  this  point  solely  to  i4>plica- 
dons  tor  the  new  authority  placed  in 
issue  by  that  order.*  There  is  no  merit 
to  Brantfrs  objection.  The  language  in 
order  78-5-109  upon  which  it  relies 
was  not  Intended  to  deprive  a  carrier 
of  the  right  after  the  case  was  expand- 
ed to  obtain  consolidation  of  its  appli- 
cation for  all  of  the  authority  In  issue. 

Petitions  for  leave  to  Intervene  in 
the  above-entitled  proceeding  have 
been  filed  by  the  Kern  County  De- 
partment of  Airports  (Bakersfleld)  and 
the  Greater  Bakersfleld  Chamber  of 
Commerce;  the  city  of  El  Paso,  the  El 
Paso  International  Airport  and  Mass 
Transit  Board  and  the  El  Paso  Cham- 
ber of  Commerce:  the  city  of  Harlin- 
gc^  Tex.;  and  ClaiiL  County.  Nev.,  the 


•The  order  also  consolidated  Tarious  ap- 
plications then  pending  and  instituted  a  sep- 
arate proceeding  known  as  the  Hotuton- 
Phoenix/Tueton  Cate.  docket  32708. 


'Delta  has  applied  only  for  the  Las  Vegas- 
Houston  authority.  In  addition  to  rights  be- 
tween Las  Vegas,  on  the  one  hand,  and  El 
Paso,  San  Antonio,  and  Houston  on  the 
other,  Texas  International  seeks  to  remove 
the  following  restrictions  from  paragraph  4 
of  its  certificate:  El  Paso-Houston,  one-stop; 
EH  Paso-San  Antonio,  one-stop;  and  Hous- 
ton-San Antonio,  "must  serve  a  point 
beyond  this  city  pair."  Frontier  requests 
only  nonstop  authority  between  Las  Vegas 
and  El  Paso.  Frontier's  application  and 
motion  were  filed  on  July  14,  1978  with  a 
motion  for  leave  to  fUe  late.  Oood  cause 
having  been  shown  the  motion  is  granted. 

'"Applications,  motions  to  consolidate, 
and  petitions  to  reconsider  matters  decided 
in  this  order  for  the  first  time  shall  be  filed 
within  20  days  of  the  servioe  date  of  this 
order  •  •  •" 


Greater  Las  Vegas  Chamber  of  Com- 
merce, ttie  city  of  Las  Vegas,  the 
Nevada  Resort  Association,  and  the 
Las  Vegas  Convention/Visitors  Au- 
thority ("Las  Vegas  Parties").  It  is 
found  that  these  petitioners  have  suf- 
ficient economic  Interest  In  this  pro- 
ceeding to  Justify  their  participation 
as  parties  and  their  petitions  for  leave 
to  intervene  wOl  be  granted. 

Petitions  fdr  reconsideration  of 
order  78-5-109  were  filed  by  National 
Airlines  on  July  3,  1978,  and  by  Conti- 
nental, Hughes  Airwest,  Western,  and 
El  Paso  and  Las  Vegas  parties  on  July 
12, 1978.  These  all  deal  with  the  scope 
of  the  proceeding  in  regard  to  service 
and  traffic  rights  between  the  three 
Texas  points  in  issue.  The  second  pre- 
hearing conference  In  this  proceeding 
was  held  before  Adminsltrative  Law 
Judge  William  A.  Kane,  Jr.,  on  July  6, 
1978.  The  transcript  of  the  conference 
also  contains  argument  by  various  par- 
ties on  this  issue.* 

There  were  four  general  views  ex- 
pressed at  the  conference  and  peti- 
tions for  reconsideration.  Continental 
Air  Lines  takes  the  most  restrictive 
view  of  the  intended  and  proper  scope 
of  the  proceeding.  It  argues  that 
orders  78-2-100  and  78-5-109  are  clear 
beyond  question  and  that  the  Board 
Intended  only  to  consider  three  non- 
stop routes— Las  Vegas-El  Paso,  Las 
Vegal-San  Antonio,  and  Las  Vegas- 
Houston— with  no  new  traffic  or  oper- 
ating rights  between  the  three  Texas 
points.  Continental  said  that  order  78- 
5-109  contained  no  hint  that  intra- 
Texas  markets  were  being  placed  In 
Issue,  that  no  party  had  even  request- 
ed San  Antonio-EH  Paso  authority  and 
that  Senator  Howard  Cannon's  re- 
quest which  was  before  the  Board 
when  the  case  was  expanded  sought 
expansion  to  include  consideration 
only  of  Las  Vegas-San  Antonio  and 
Las  Vegas-El  Paso  service.  Continental 
argues  that  when  the  Board  has  in  the 
past  Intended  to  Include  Issues  of  co- 
terminal  or  one-stop  authority  via  Ip- 
termediate  points  it  has  explicitly 
done  so. 

Continental  argues  that  Intra-Texas 
authority  was  requested  in  Hughes 
Airwest's  original  application  and  has 
been  excluded  from  consideration 
when  the  case  was  Instituted  In  order 
78-2-100;  and  that  the  proposals  to 
consider  Intra-Texas  authority  now 
therefore  constitute  successive  re- 
quests for  reconsideration  which  are 
proscribed  by  rule  37(c)  of  the  rules  of 
practice.  While  the  Board  has  been 
liberal  in  expanding  cases.  Continental 


*T0  facilitate  an  early  Board  ruling  on 
this  procedurally  critically  issue  aU  parties 
at  the  conference  (and  Western  by  subses- 
quent  advice  to  the  administrative  law 
Judge)  waived  the  right  to  fOe  answers  to 
petitions  for  reconsideration.  We  will  there- 
fore deal  with  this  issue  on  the  basis  of  the 
pleadings  and  the  transcript  now  before  us. 


argues  tha^  It  has  also  limited  the 
scope  with  ft  view  toward  manageable 
IHtxwedings  focussed  on  the  primary 
markets  at  issue,  the  attempts  to  in- 
clude Intra-Texas  markets  are.  It  pro- 
tests, merely  attempts  to  "equaUze" 
the  route  system  opportunities  be- 
tween carriers  holding  Intra-Texas  au- 
thority and  those  who  do  not.  It 
argues  that  including  the  intra-Texas 
maricet  wUl  complicate  and  delay  the 
case.*  At  the  conference  BPDA  en- 
dorsed Continental's  interpretation  of 
order  78-5-109.  It  has,  however,  ex- 
pressed no  view  whether  the  scope 
should  be  expanded. 

Braniff  alone  took  the  position  at 
the"  conference  that  order  78-5-109 
permits  consideration  of  the  issue  of 
combining  all  three  Texas  points  on  a 
single  flight  but  did  not  contemplate 
the  grant  of  traffic  rights  between  the 
Texas  points.  Braniff  therefore  argues 
in  effect  that  the  board  intended  to  or 
should  impose  a  "closed  door"  restric- 
tion between  the  Texas  points.  While 
Eastern  has  stated  no  view  as  to  the 
scope,  its  amended  application  ex- 
pressly excludes  local  traffic  rights  be- 
tween the  Texas  points. 

The  largest  number  of  carrier  and 
civic  parties  endorsed  the  position 
taken  by  National  Airlines.  National 
stated  in  Its  petition  for  reconsider- 
ation that  It  Interprets  order  78-5-109 
as  limiting  the  issues  to  two  discrete 
nonstop  markets.  Las  Vegas-San  Anto- 
nlo/El Paso,  and  Las  Vegas-Houston, 
with  the  result  that  authority  to  carry 
traffic  between  the  newly  added  Texas 
points  and  Houston  on  flights  to  and 
from  Las  Vegas  is  beyond  the  scope  of 
the  Issues  in  the  case.  National  argues, 
however,  that  It  is  operationally  illogi- 
cal to  limit  the  scope  In  this  manner, 
and  It  asks  the  Board  to  amend  or 
clarify  the  order  to  make  clear  that 
the  San  Antonio/El  Paso-Houston 
markets  are  at  issue  in  this  proceeding 
insofar  as  they  would  be  served  on 
long-haul  flights  to  and  from  Las 
Vegas.  In  effect  therefor  National  sug- 
gests a  pretrial  restriction  against  new 
turnaround  service  in  the  IntrarTexas 
markets. 

Both  at  the  prehearing  conference 
and  In  petitions  for  reconsideration 
the  Las  Vegas  parties  and  the  El  Paso 
civic  Interests  supported  National's  po- 
sition. Las  Vegas  contends  that  clarifl- 
catiollfi  of  the  order  to  insure  that  it 
covers  authority  between  the  Texas 
points  Involved  on  flights  serving  Las 
Vegas  is  manifestly  in  the  public  inter- 
est. Las  Vegas  argues  that  this  would 


*If  the  Board  nevertheless  decides  to  in- 
clude intra-Texas  markets.  Continental 
urges  that  they  be  confined  to  Houston-San 
Antonio  on  a  long-haul  basis.  EI  Paso-Hous- 
ton and  El  Paso-San  Antontio  are  not  hlg^ 
density,  short-haul,  entry-mileage  markets, 
it  argues,  and  their  inclusion  would  substab- 
tially  expand  and  complicate  the  proceeding 
and  invite  another  round  of  applications. 
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sveatly  enbance  the  op«atliif  flezlba- 
iiy  of  oarzien  reoeivtaig  awmrdi  In  such 
marketa  and  benefit  the  public  by  per- 
mitting the  offering  of  greater  fre- 
quencies of  lervice.  The  city  argues 
that  it  would  also  f  acOiUte  application 
of  the  Board's  mulUple  awards  ap- 
proach. E3  Paso  takes  the  same  posi- 
tion and  adds  that  the  requested  clari- 
fication is  particularly  important  to 
that  city's  attempts  to  gain  a  new  car- 
rier or  carriers  to  replace  the  suspend- 
ed TXI  and  to  remedy  its  serious 
access  problems  to  the  east  and  south- 
east, particularly  betweoi  it  and  Hous- 
ton. 

Hughes  Airwest  and  Western  have 
filed  petitions  requesting  the  same 
clarification  or  amendment  asked  by 
National  American's  position  at  the 
conference  differed  from  NaUonal 
only  in  that  It  interpreted  the  Board's 
order  as  already  defining  the  case  as 
National  requested. 

The  most  expansive  view  of  the  in- 
t«ided  scope  was  expressed  by  Texas 
IntemationaL  At  the  conference  TXI 
argued  that  the  Board  intended  to 
consider  full  coterminal  authority  at 
the  three  Texas  points,  that  it  did  not 
intend  to  impose  any  prohibition  on 
tiuaround  service  between  the  three 
Texas  cities,  or,  whatever  its  intention, 
it  should  not  do  so.  No  other  carrier  or 
civic  party  has  expressed  support  for 
TTTTn  view.* 

Order  78-5-109  was  ambiguous  and 
did  not  express  clearly  the  scope  of 
the  proceeding  we  intend  to  hear.  We 
have  therefore  determined  to  grant 
the  petitions  of  National.  Hughes  Ata-- 
west.  Western.  Ias  Vegas,  and  £1  Pa«> 
and  to  prescribe  that  the  scope  of  this 
case  shall  include  the  issue  of  the  cer- 
tification of  a  carrier  or  carriers  to 
engage  in  air  transportation  between 
the  terminal  point  Las  Vegas,  Nev., 
and  the  coterminal  points  El  Paso.  San 
Antonoio.    and    Houston,    Tex.    The 
right  to  serve  all  three  Texas  points 
on  the  same  flight  and  to  carry  traffic 
between  ihe  Texas  points  will  be  in 
issue,  but  we  will  impose  a  pretrial  re- 
striction   that    all    flights   serving   a 
Texas  point  shall  also  serve  Las  Vegas. 
We  will  thereby  preclude  considera- 
tion of  any  new  tm-naround  authority 
between  the  Texas  points. 

We  agree  with  National  that  Las 
Vegas-El  Paso/San  Antonio  should  not 
be  considered  as  a  discrete  route  separ 
rate  and  apart  from  Las  Vegas-Hous- 
Um.  El  Paso  and  San  Antonio  involve 
only  limited  circuitry  from  the  path  of 
a  flight  between  Las  Vegas  and  Hous- 
ton. The  opportunity  to  combine  two 
or  three  Texas  cities  on  a  single  flight 
could  lmj>rove  service  between  Las 
Vegas  and  Texas  and  at  the  same  time 
provide  additional  service  for  intra- 


NOnCES 

Texas  pnnnfngem  There  Ic  no  logical 
m  operational  reason  to  refuse  to  hear 
the  issue  of  whether  carriers  should  be 
granted  the  flexibUity  to  exercise  fun 
traffic  righU  at  El  Paso  and  San  Anto- 
nio on  flights  operating  between  Las 
Vegas  and  Houston.  Any  party  will  be 
free  to  attempt  to  show  that  the 
public  convenience  and  necessity  re- 
quire the  imposition  of  a  condition 
prohibiting  sudi  service.  Scoping  the 
ease  in  this  manner  will  not  make  it 
uxunanageable.  impede  iU  resolution, 
or  divert  from  the  Las  Vegas  issues  we 
intend  primarily  to  consider.* 

We  will  not.  however,  include  «the 
Issue  of  tumaroiuid  service  between 
the  Texas  points.  As  Indicated  in  order 
78-5-109  the  El  Paso  and  San  Antonio 
markets  have  been  added  to  this  pro- 
ceeding on  grounds  that  only  a  mini- 
mal Increase  in  the  sise  and  complex- 
ity of  the  case  would  result.  Inclusion 
of  the  Issue  of  turnaround  service  be- 
tween the  three  Texas  points  would 
substantially    increase    the   size   and 
complexity   and  add  further  to  the 
delay  that  has  already  been  Incurred 
In  this  case.'  The  addition  would  also 
radically  shift  the  focus  of  the  case 
away  from  one  designed  to  consider 
service  to  Las  Vegas  to  one  involving 
difficult  Issues  of  turnaround  service 
in  three  intra-Texas  markets.  It  would 
introduce  a  number  of  entirely  new 
and  different  issues  and  possibly  add 
more  parties.  It  is  unlikely  that  intrar 
Texas    tvimaround    auUiorlty    would 
make  any  significant  contribution  to 
Las  Vegas-Texas  serrioe;  but  it  would 
delay  the  resolution  of  the  Important 
Las  Vegas  issues  that  we  have  deter- 
mined primarily  to  resolve  here. 

The  fact  that  the  Board  Inchided 
Dallas/Fort  Worth-Houston  turnar- 
ound issues  in  the  Twin  CUiea-Kaitaas 
City-Oldahoma-Texa$  Caae,  order  78- 
5-84.  cited  by  TXI  at  the  prehearing 
conference,  Is  not  persuasive  here. 
That  market  had  424.000  O.  &  D.  phw 
connecting  passengers  In  calendar 
1976  and,  as  the  Board  noted,  only  two 
federally  certificated  carriers  were 
serving  it.  Houston-San  Antonio,  the 
largest  intra-Texas  market  in  issue 
here,  had  only  111.410  O.  A  D.  plus 
connecting  passengers  In  calendar 
1976.  and  four  certificated  carriers 
providing  18  dally  round  trips.  Our 
action  In  considering  turnaround 
rights  between  Dallas/Port  Worth  and 
Houston  In  the  Turin  Cities  case  is 
therefore  no  precedent  for  considering 
such  rights  in  this  case. 


•Delta.  Frontier.  Northwest,  North  Cen- 
tral. aoA  San  Antonio  have  expresed  no  pe- 
stUoo  on  the  accNPiQS  lame. 


'We  reject,  u  we  always  have,  any  argu- 
ments that  consideration  of  the  intra-Texas 
marltets  is  desirable  as  a  me&na  of  putting 
all  carriers  on  an  equal  footing  as  aK>Ucants 
In  this  case. 

•Hughes  Airwest  which  Indicated  that  It 
would  welcome  the  opportunity  to  receive 
turnaround  authority  said  it  was  reaUstic 
enough  to  realiae  that  injecting  the  tasue 
could  change  the  focus  of  the  ivooeedlnc 
and  delay  implementation  of  needed  service. 


AecMdingly.  U  U  ordered:  1.  Tbal 
the  peUtioDs  of  National  .Mrlinea, 
Hughes  Airwest.  Western.  El  Paso,  and 
the  Las  Vegas  parties  tat  reconaiderv 
ation  of  order  78-6-109  be  granted; 

a.  That  ordnlng  clauses  3  and  4  of 
ordo-  78-2-100  and  ordering  dauae  S 
of  order  78-V109  be  canceled; 

8.  That  the  issues  in  this  proceeding 
shall  be:  (a)  Whether  the  public  ccm* 
venienoe  and  necessity  requfte  the  oer- 
tifieation  of  an  air  curler  or  air  carri- 
ers to  engage  in  air  transportatton  be- 
tween the  terminal  point  Las  Vegaa, 
Her.,  the  Intermediate  points  El  Faao 
and  San  Antonio.  Tex.,  and  the  termi- 
nal point  Houston.  TexJ  Provided, 
That  all  fUi^ts  serring  any  of  the 
named  Texas  points  shall  also  serve 
Las  Vegas; 

(b)  If  the  answer  to  (a)  Is  affirma- 
tive, whi^  air  carrier  or  air  carriers 
should  be  authorized  to  perfonn  such 
■ervioe  and  what  terms,  conditions,  or 
UmitatioiM  should  be  imposed  thereon; 
4.  That  the  motions  to  consolidate 
Into  docket   83183.   the  applications 
filed     by     American     AlrUnes,     Inc. 
(docket    32204,    amendment    No.    1), 
Braniff  Airways,  Inc.  (docket  33303, 
amendment  No.   1),  (3ontii»ental  Air- 
lines, Inc.  (docket  33333,  amenctanent 
No.  1),  DelU  Air  Lines,  Inc.  (docket 
32993),  Eastern  Air  lines.  Inc.  (docket 
33243.  amendment).  Frontier  Airlines. 
Inc.  (docket  38037).  Hughes  Airwest 
(docket     32900).     National     Airlines 
(docket  32981).  North  Central  Airlines. 
Inc.   (docket  33977),  Northwest   Alr- 
IkMs.  mc  (docket  33034),  Texas  btei^ 
national  AlrUnes,  Inc.  (docket  33388. 
uiendment  No.  1).  and  Western  Air 
lines.  Inc.  (doAet  82341,  amendment 
No.  1).  be  granted  to  the  extent  that 
they  eonform  to  the  scope  of  the 
tasues  In  ttiis  proceeding  as  expanded 
herein    and    that    such    applications 
Bbidl  otherwise  be  dismissed; 

8.  Notwithstanding  the  iweclse  form 
of  any  application,  amendment,  or 
oonaoUdatlon  motion  filed  to  date  the 
iKoes  In  this  proceeding  shall  Include 
whether  any  «•  all  of  the  air  carriers 
named  In  paragraph  4  above  (except 
Delta  and  Frontier)  shall  be  author- 
ised to  engage  in  any  or  all  of  the  air 
transportation  in  issue  in  this  case;* 

8.  That  the  petitions  tor  leave  to  in- 
tervene filed  by  the  Bakersfield.  Calif., 
parties,  the  El  Paso  parties,  the  city  of 
HarUngen.  Tex.,  and  by  the  Las  Vegas 
parties  be  granted; 

7.  That  the  city  of  San  Antonio  and 
tbe  Greater  San  Antonio  CSiamber  of 
Commerce  be  made  parties  to  Uiis  pro- 
oeeding:and 


*This  provision  diminatcs  tLe  neoevlty 
for  any  further  amoidmenta  to  ap^lcatians 
by  the  carriers  who  have  been  or  are  hereby 
made  parties  (o  this  case.  DelU  hM  request- 
ed <Mily  Las  Vesas-HoosUm  authority  and 
Ptcatier  has  raqmestMl  only  Las  V«  ~ 
Paso  nonst<4>  authority. 


8.  That  except  to  the  extent  granted 
all  other  requests  in  this  proceeding  be 
denied.  '* 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board." 

Phyllis  T.  Katlor, 

Secretary. 
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DEPARTMENT  OF  COMMERCE 


AdilwUtfHow 
CAftmiAN  RSHBIY  ftlANAGEMCNT  COUNOL 


AQENCTT:  National  Marine  Fisheries 
Service,  NOAA. 

ACTION:  Notice  of  partially  closed 
meeting. 

SUliMARY:  The  Caribbean  Fishery 
Management  Coimcll,  established 
tmder  section  302  of  the  Fishery  Con- 
servation and  Management  Act  of  1976 
(Pub.  L.  94-265),  will  meet  to  discuss: 
(1)  Election  of  a  chairman;  (2)  status 
report  on  the  fishery  management 
plan  for  shallow-water  reef  fish;  (3) 
consideration  of  the  third  draft  fish- 
ery management  plan  for  spiny  lob- 
ster; (4)  new  fishery  management  plan 
for  mollusks;  (5)  foreign  fishing  per- 
mits applications;  (6)  personnel  and 
administrative  matters  concerning 
membership  on  the  advisory  panel  and 
scientific  and  statistical  committee;  (7) 
other  business. 

With  the  exception  of  the  agenda 
item  relative  to  membership  of  the  ad- 
visory panel  and  the  scientific  statisti- 
cal conunittee  scheduled  for  the  after- 
noon of  August  22,  1978,  the  meeting 
is  open  to  the  public.  For  Information 
on  changes  to  the  agenda,  please  con- 
tact the  Executive  Director. 

The  closed  session  is  planned  for  the 
afternoon  of  August  22,  1978,  for  the 
discussion  of  the  qualifications  of  cur- 
rent and  prospective  meqibers  of  the 
advisory  panel  and  the  scientific  and 
statistical  committee.  The  disclosure 
of  the  information  that  will  be  dls- 
cuifeed  therein  would  constitute  a 
clearly  unwarranted  invasion  of  per- 
sonal privacy,  if  allowed  to  pe  dis- 
cussed in  a  public  or  open  session. 

The  Assistant  Secretary  for  Admin- 
istration of  the  Depsutment  of  Com- 
merce, with  the  concurrence  of  the 
General  Counsel,  formally  determined 
.  on  July  28,  1978,  pursuant  to  section 


"There  is  delegated  to  the  presiding  ad- 
ministrative law  judge  authority  to  consoli- 
date any  applications  which  are  within  the 
scope  of  the  case  which  are  filed  within  7 
days  of  the  date  of  service  of  this  order  and 
to  rttuwiiiM  nonoonf onnlng  applications. 

"All  Members  concurred. 


NOTICES 

10(d)  of  the  Federal  Advisory  Commit- 
tee Act,  that  the  agenda  item  covered 
in  the  closed  session  may  be  exempt 
frcHU  the  provisions  of  the  act  relating 
to  open  meetings  and  public  participa- 
tion therein  because  this  item  will  be 
(x>ncemed  with  privileged  or  confiden- 
tial information  obtained  from  or 
about  actual  and  possible  memb^v  of 
the  advisory  panel  and  the  scientific 
and  statistical  committee  of  the  Coun- 
cil as  a  basis  for  discussing  problems 
related  to  membership  of  the  advisory 
panel  and  the  scientific  and  statistical 
committee  of  the  CounclL  This  deter- 
mination was  made  in  accordance  with 
the  provisions  of  S  UJS.C.  552(cK6).  (A 
(M>py  of  the  determination  is  available 
for  public  Inspection  and  copying  In 
the  Public  Reading  Room,  Central 
Reference  and  Record  Inspection  Fa- 
cility, Room  5317,  Department  of 
Commerce.) 

DATES:  The  meeting  will  begin 
Atigust  22, 1978,  starting  at  9  a^n.  with 
a  closed  session  planned  for  the  after- 
noon from  2  p.m.  to  5  p.m.  On  August 

23,  1978,  the  Council  will  convene  at  9 
a.m.  and  adjourn  at  5  p.m.  On  August 

24,  1978,  the  meeting  will  begin  9  ajn. 
and  adjourn  at  about  noon. 

ADDRESS:  The  meeting  will  be  held 
at  the  Hotel  Pierre  located  at  105  De- 
Diego  Avenue.  San  Jiian  (Santuroe). 
PJl. 

FOR  FURTHER  INFORMATION 
CXJNTACrr: 

Mr.  Omar  Munoz-Roure,  Executive 
Director,  Caribbean  Fishery  Man- 
agement Council,  P.O.  Box  1001, 
Hato  Rey,  PJl.  00919.  telephone 
809-753-4926. 

Dated:  July  28, 1978. 

WlHTSED  H.  MKIBOHM, 

Associate  Director.  National 
Marine  Fisheries  Service. 

Notice  op  E>REBHniAiioir  for  Partial 
Closube  op  thk  Mzetinc 

The  Caribbean  Fishery  Management 
Council  has  scheduled  a  meeting  inr  San 
Juan.  PJl..  for  August  22-24.  1978.  The 
Council  has  requested  that  the  meeting  be 
partially  closed  with  respect  to  agenda  item 
concerning  personnel  and  administrative 
matters  concerning  membership  on  the  ad- 
visory panel  and  scientific  and  statistical 
committee.  The  Council  will  be  considering 
the  qualifications  of  current  and  prospective 
members  of  these  two  groups. 

The  Council  was  established  pursuant  to 
section  302  of  the  Fishery  Conservation  and 
Management  Act  of  1976  (Pub.  L.  94-265,  16 
UJS.C.  1852).  There  are  7  voting  members  of 
the  Council,  Including  the  Regional  Direc- 
tor of  the  National  Marine  Fisheries  Serv- 
ice, the  principal  State  officials  with  fishery 
management  responsibility  and  expertise 
from  Puerto  Rico  and  the  Virgin  Islands, 
and  four  members  appointed  by  the  Secre- 
tary of  Commerce.  Nonvoting  members  in- 
clude representatives  of  the  U.S.  Fish  and 
Wildlife  Service,  the  U.S.  Coast  Ouard,  and 
the  Department  of  State. 
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The  Council's  agenda  scheduled  for  the 
afternoon  session  of  August  22,  1978.  in- 
volves a  discussiot^  of  membership  on  the 
advisory  panel  and  the  scientific  and  statis- 
,tleal  conunittee  of  the  (Council  as  stated  in 
s  paragraph  1  above.  Accordingly,  pursuant  to 
the  authority  delegated  to  me  by  the  Secre- 
tary of  Commerce,  I  find  and  determine 
pursuant  to  section  10(d)  of  the  Federal  Ad- 
visory Committee  Act,  6  U.S.C.  App.,  that 
the  afternoon  session  of  the  August  22, 
1978,  meeting  may  be  closed  to  the  public  in 
accordance  with  section  552tKcK6),  because 
that  portion  of  the  meeUag  is  liltely  to  dis- 
close information  of  a  personal  nature 
where  disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

AU  other  portions  of  the  meeting 
will  be  open  to  the  public. 

Dated:  July  28, 1978. 

Guy  W.  Chamberlih,  Jr., 
Acting  Assistant  Secretary 
for  Administration. 

Dated:  July  26, 1978. 

Alfred  Meisner. 
Assistant  General  Counsel 
tFR  Doc.  78-21430  FUed  8-1-78;  8:45  am] 


[3128-01] 

DEPARTMENT  OF  ENERGY 


LA  (HORIA  OIL  8  GAS  CO. 
Acfien  Token  on  Consawt  Order 

Pursuant  to  10  CPR  §205.199J,  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  as  successor  to  the  FedM»l 
Energy  Administration  (FEA)  hereby 
gives  notice  of  final  action  taken  on  a 
consent  order.  Under  the  terms  of  10 
CFR  J  205.197(c),  no  consent  order  In- 
volving sums  in  excess  of  $500,000 
shall  become  effective  until  ERA  pub- 
lishes notice  of  its  execution  and  solic- 
its and  considers  public  comments 
with  respect  to  its  terms.  On  June  9, 
1978,  ERA  published  a  notice  of  a  con- 
sent order  which  was  executed  be- 
tween La  Gloria  Oil  &  Gas  Ck).  (La 
Gloria)  and  the  ERA  (43  FR  25180, 
June  9,  1978).  With  that  notice,  and  in 
accordance  with  10  CFR  §205.197(0, 
ERA  invited  Interested  persons  to 
comment  on  the  consent  order.  A 
press  release  in  conformity  with  10 
CFR  S  205.197(c)  was  also  issued. 

No  public  comments  were  received 
on  the  consent  order.  ERA  has  con- 
cluded that  the  consent  order  as  ex- 
ecuted between  ERA  and  La  Gloria  Is 
an  appropriate  resolution  of  the  <»m- 
pliance  proceedings  described  In  the 
notice  published  June  9,  1978  and 
hereby  gives  notice  that  the  consent 
order  shall  become  effective  as  pro- 
posed, without  modification,  upon 
publication  of  this  notice  in  the  Feder- 
al Rbcister. 
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Issued  In  Washington,  D.C.  on  the 
26th  day  of  July,  1978. 

RICHASD  B.  Herzoo. 
Assistant  Administrator  for  En- 
forcement,  Economic  Regvia- 
tory  AdministratiorL 
[PR  Doc  78-21383  PUed  8-1-78;  8:45  am] 


[312»-01] 

EcMMMk  tsfutatery  Administration 

rCOMONT  NATUtAi  GAS  CO„  MC 

O—  UtiWty  U—  of  Propow 

AGENCY:  Department  of  Energy, 
Ecohomic  Regulatory  Administration. 

ACTION:  Notice  of  request  for  com- 
ment. 

SUMMARY:  On  July  12,  1978,  The 
Piedmont  Natural  Gas  Co.,  Inc.  (Pied- 
mont) petitioned  the  Economic  Regu- 
latory Administration  (ERA),  for  a 
waiver  of  the  limitations  imposed  by 
the  mandatory  petroleum  allocation 
regulations  on  gas  utility  use  of  pro- 
pane. This  notice  requests  public  com- 
ments to  assist  the  ERA  In  evaluating 
Piedmont's  pending  petition  imder 
ESlA's  gruldelhies. 

DATE:  Written  comments  to  be  sub- 
mitted by  August  17. 1978. 

ADDRESS:  Comments  should  be  sub- 
mitted to:  Box  UV,  Economic  Regula- 
tory Administration,  Office  of  Public 
Hearing  Management,  Room  2313, 
2000  M  Street  NW.,  Washington.  D.C. 
20461; 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bruce  D.  Stames.  (Economic  Regula- 
tory Administration.  Office  of  Fuel 
Allocation).  2000  M  Street  NW., 
Room  6318.  Washington,  D.C.  20461. 
202-254-6030.  » 

Deanna  Williams  (DOE.  Freedom  of 
Information  Reading  Room).  12th 
and  Pennsylvania  Avenue  NW., 
Room  2107,  Washington.  D.C.  20461. 
202-566-9161. 

SUPPLEMENTARY  INFORMATION: 
Piedmont  Natural  Gas  Co..  Inc.,  is  in- 
corporated under  the  laws  of  the  State 
of  New  York  and  Is  engaging  in  the 
business  of  transporting,  distributing, 
and  selling  gas  in  the  states  of  North 
Carolina  and  South  Carolina.  It  is  a 
public  utility  company  under  the  laws 
of  North  Carolina  and  South  Carolina, 
and  its  public  utility  operations  are 
subject  to  the  Jurisdiction  of  the 
North  Carolina  UtUities  Commission 
and  the  Public  Service  Commission  of 
South  Carolina. 

Piedmont  \s  supplied  In  South  Caro- 
lina by  the  Transcontinental  Pipe  Line 
Co.  (Transco)  and  by  Carolina  Pipeline 
Co.  (Carolina).  Carolliui  receives  the 


NOTICES 

majority  of  its  gas  from  the  Southern 
Natural  Gas  Co.  (Southern).  Begin- 
ning in  September  of  1978.  Southern 
will  be  supplementing  its  gas  supplies, 
to  Carolina  and  thence  to  Piedmont 
with  high  Btu  liquefied  natural  gas 
(LNG)  Imported  from  Algeria. 

Piedmont  receives  separate  but  In- 
terchangeable gas  streams  from 
Transco  and  Carolina  for  service  to 
Piedmont's  customers  in  Greenville 
and  Spartanburg.  S.C.  The  volumes  of 
these  two  streams  and  their  avallabU- 
ity  very  greatly  over 'curtailment  peri- 
ods. The  LNG  portion  of  Carolina's 
gas  is  expected  to  have  a  Btu  content 
of  about  1.180  Btu's  per  cubic  foot, 
while  the  remainder  of  Carolina's  gas 
and  all  of  the  Transco  gas  will  have  a 
normal  content  of  1.025  Btu's  per 
cubic  foot. 

Piedmont  Is  seeking  to  use  6,769.000 
gallons  of  propane  annually  to  stabi- 
lize the  varying  Btu  content  of  its  gas 
supplies.  This  is  necessary  because 
most  burners,  without  adjustments, 
cannot  accommodate  high  fluctu- 
ations in  heat  content;  in  addition,  cer- 
tain safety  problems  could  also  arise. 

Piedmont  states  that  It  has  consid- 
ered a  number  of  alternative  solutions 
to  this  problem  and  maintains  that 
the  only  practical  solution  is  to  inject 
propane  Into  the  natural  gas  it  re- 
ceives In  order  to  stabilize  heat  con- 
tent. It  requested  permission  to  use 
domestic  surplus  or  Imported  Canadi- 
an propane  to  be  supplied  in  part  or  in 
total  by  the  Exxon  Corp..  Enterprise 
Products  Co..  or  Petrolane.  Inc.  In  ad- 
dition, ERA  Is  informed  that  a  Joint 
venture  of  Transco  and  Carolina 
would  supply  not  more  than  750.000 
gallons. 

In  order  to  use  the  propane.  Pied- 
mont would  construct  a  total  of  four 
propane  Injection  systems.  These 
would  be  situated  adjacent  to  the 
Transco  and  Carolina  pipelines  outside 
Greenville  and  Spartanburg.  S.C.  The 
injection  sites  adjacent  to  Transco's 
pipeline  would  have  storage  capacity 
for  120,000  gallons  at  Greenville  and 
60.000  gallons  at  Spartanburg.  The 
sites  adjacent  to  the  Carolina  pipeline 
would  have  storage  capacities  of  60,000 
gallons  at  Woodruff,  S.C.  and  30,000 
gallons  at  Startex,  S.C.  Piedmont  has 
also  tentatively  contracted  with  an  af- 
filiate of  CaroUna  for  storage  of 
3,000,000  gaUons  in  its  Tirzah.  S.C, 
cavern  and  plans  to  contract  with 
Carolina  to  increase  its  storage  at 
Tirzah.  S.C.  to  5,000.000  gallons  in 
1979.  Transportation  of  propane  to  in- 
termediate storage  at  Tirzah  will  be  by 
rail  or  tank  truck,  and  from  Tirzah  to 
the  injection  sites  by  tank  truck. 

ERA'S  guidelines  for  the  aUocation 
of  propane  and  other  NGL's  for  gas 
utility  use  and  gas  transmission  com- 
pany use  (42  FR  38553.  July  29.  1977) 


appear  at  10  CFR  Part  211.  appendix 
to  subpart  D. 

COMMmT  Prockdurx 

A  file  containing  all  Information  and 
data  filed  in  conjunction  with  Pied- 
mont's petition,  other  than  conflden-  , 
tial  Information  which  ERA  has  deter- 
mined to  be  exempt  from  the  dis- 
clousre  requirements  of  5  UJ5.C.  522,  Is 
available  for  public  inspection  and^ 
copying  at  the  DOE  Freedom  of  Infor- 
mation Reading  Room,  Room  2107. 
Federal  BuOding,  12th  and  Pennsylva- 
nia Avenue.  NW..  Washington.  D.C. 
between  the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Written  comments  regarding  Pied- 
mont's petition  will  be  accepted  and 
considered  If  filed  by   4:30   p.m.   on, 
August  17.  1978.  Any  person  submit- 
ting written  comments  with  respect  to 
the  Piedmont  petition  should  submit 
ten  (10)  copies  to  ERA  and  should 
comply  with  the  requirements  of  the 
ERA  procedural  regulations  set  forth 
at  10  CFR   205.9  et  seq.  Comments 
should  be  submitted  to  Box  UV.  Eco- 
nomic    Regulatory      Administration, 
Office  of  Public  Hearings  Mangement. 
Room  2313.  2000  M  Street  NW.,  Wash- 
ington, D.C.  20461.  Comments  should 
be  identified  on  the  outside  of  the  en- 
velope and  on  documents  submitted  to 
ERA  with  the  designation  "Gas  utility 
use  of  propane  by  Piedmont".   One 
copy  of  each  comment  with  confiden- 
tial information  deleted  should  be  sub- 
mitted to  Piedmont  Natural  Gas  Co., 
Inc.,  P.O.  Box  1968.  Charlotte,  N.C 
28233.  Attention:  Mr.  E.  L.  Manning. 

Any  Information  or  data  considered 
by  the  person  furnishing  it  to  be  confi- 
dential must  be  so  Identified  and  sub- 
mitted In  writing.  In  one  copy  only,  in 
accordance  with  procedures  set  forth 
in  10  CFR  205.9(f).  Any  material  not 
accompanied  by  a  statement  of  confi- 
dentiality will  be  considered  to  be  non- 
confidential. The  Economic  Regula- 
tory Administration  reserves  the  right 
to  determine  the  confidential  status  of 
the  information  or  data  and  to  treat  it 
according  to  its  determination. 

Issued  in  Washington.  D.C.  July  27. 
1978. 

Barton  R.  House. 
Assistant    Administrator.    Fuels 
Regulation,  Economic  Regvia- 
tory  Administration. 
(PR  Doc  78-21425  PUed  8-1-78;  8:45  am) 
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L6740-02] 

rodofol  Enor^y  togiMotory  Commitsion 


(Docket  No.  13178-489] 

Ai»CANSAS  JKMSSOUM  POWEt  CO. 

ftuf%m4  Cbongo  in  tatos 

July  26. 1978. 

Take  notice  that  on  July  13.  1978. 
Arkansas-Missouri  Power  Co.  of 
Blytheville,  Ark.  (Ark-Mo),  pursuant 
to  section  205  of  the  Federal  Power 
Act  and  part  35  of  the  Commission's 
regulations  thereunder,  tendered  for 
filing  a  change  in  rates  applicable  to 
electric  service  rendered  to  its  whole- 
sale and  wheeling  customers.  These 
changes  in  rates  are  proposed  to 
become  effective  as  of  September  1, 
1978,  or  at  such  time  that  existing 
noncancellable  contracts  terminate. 
Ark-Mo  indicates  that  the  proposed 
changes  hi  rates  are  to  compensate 
Ark-Mo  for  increases  in  its  cost  of  cap- 
Hat  labor,  materials  and  supplies,  cost 
of  power,  and  taxes. 

Ark-Mo  states  that  its  cvurent 
wholesale  contract  rates  are  deficient 
by  $313,000  ^^nniutiiy  based  on  sales 
volumes  set  forth  In  the  statements 
accompanying  its  notice  of  change  in 
rates.  Ark-Mo  further  states  that  its 
current  charges  for  wheeling  are  defi- 
cient by  some  $255,000  based  on  the 
demands  placed  upon  their  transmis- 
sions as  set  forth  in  the  statements  ac- 
companying its  notice  of  change  in 
■ates. 

Copies  of  the  proposed  rate  sched- 
ules and  their  revenue  effect  have 
been  served  on  the  four  Ark-Mo 
wholesale  customers  and  upon  the 
three  Ark-Mo  wheeling  customers  af- 
fected by  the  filing. 

Any  person  desiring  to  be  heard  or 
to  protest  said  notice  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington,  D.C  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  August  2.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
.  estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Ark- 
Mo's  proposed  tariff  sheets  and  rate 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.  78-21334  Filed  8-1-78;  8:45  ami 


[6740-02] 

(Dodiet  No.  ERTS-495] 
COMMONWEALTH  HNSON  CO. 

Jin.T  36. 1978. 

Take  notice  that  Commonwe^tti 
Edison  Co.  (Edison),  (m  July  18.  1978. 
tendered  for  filing  proposed  changes 
In  Its  PERC  Electric  Service  Tariff  No. 
16.  Edison  indicates  that  the  proposed 
changes  amend  the  interconnection 
agreement  between  Commonwealth 
Edison  Co.  and  Wisconsin  Power  & 
Light  Co.  to  provide  an  extension  from 
60  days  to  180  days  in  the  period  for 
the  determination  of  certain  costs  fol- 
lowing the  removal  of  temporary 
138,000-volt  interconnection  facilities. 

A  copy  of  the  filing  has  been  served 
upon  Wisconsin  Power  &  Light  Co., 
according  to  Edison. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426.  in  accordance 
with  sections  1.8,  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  August  4,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

CFR  Doc.  78-21335  FUed  8-1-78;  8:45  am] 


ty  and  the  Florida  Public  Service  Com- 
mission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
vHth  sections  1.8  and  1.10  of  the  Coha- 
mission's  rules  of  practice  and  proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  August  4.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  Impropriate  action  to  be 
taken,  but  will  not  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  C<«>ies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  pubUc  in- 
spection. 

Kenneth  F.  Plumb. 
Secretary. 

(PR  Doc  78-21336.  Filed  8-1-78;  8:45  am] 


[6740-02] 

FLORIDA  pown  COiP. 

[Docket  No.  £3178-501] 
Filing  of  Controct 

JULT  26.  1978. 

Take  notice  that  on  July  18,  1978, 
Florida  Power  Corp.  (Florida  Power) 
tendered  for  filing  a  contract  for  inter- 
change service  (contract)  between 
Florida  Power  and  Fort  Pierce  Utili- 
ties Authority.  Florida  Power  states 
that  the  contract  provides  for  econo- 
my energy  interchange  service.  Florida 
Power  requests  that  the  contract,  in 
accordance  with  Its  terms,  be  permit- 
ted to  become  effective  on  September 
1. 1978. 

Florida  Power  further  states  that 
copies  of  the  contract  were  served 
upon  the  Port  Pierce  Utilities  Authori- 


[6740-02] 

(Docket  No.  ER78-491] 
GULF  STAH  UTILITIES  CO. 


July  26. 1978. 

Take  notice  that  Gulf  SUtes  Utili- 
ties Co.  on  July  17.  1978.  tendered  for 
filing  notice  that  an  additional  meter- 
ing point  has  been  added  to  serve  the 
Sam  Raybum  Dam  Electric  Coopera- 
tive, proposed  to  be  effective  June  15, 
1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20406.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  or  practice  and  proce- 
dure (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  2,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

(PR  Doc  78-21337  FUed  8-1-78;  8:45  am] 
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[Project  No.  27461 
NBtASKA  fUMJC  POWOHNSma 
fof  Maior  Ucmm* 


July  26,  1978. 
The  public  should  take  notice  that 
an  application  was  filed  on  February 
29,  1978,  and  amended  on  May  11, 
1978,  under  the  Federal  Power  Act,  16 
U.S.C.  5§791a-825r,  by  Nebraska 
Public  Power  District  (Correspondence 
to:  Mr.  Jay  M.  Pliant.  Director  of  Lin- 
censing  and  Quality  Assurance,  P.O. 
Box  499,  Columbus,  Nebr.  68601  and 
Mr.  Gene  D.  Watson,  General  Coun- 
sel, Nebraska  Public  Power  District, 
P.O.  Box  499,  Columbus,  Nebr.  68601) 
for  a  major  license  for  the  proposed 
Boyd  County  pumped  storage  project, 
PERC  No.  2746.  The  proposed  project 
would  be  located  in  Boyd  County, 
Nebr.,  across  the  river  from  Green- 
wood, S.  Dak.,  and  would  affect  the 
Missouri  River,  a  navigable  waterway 
of  the  United  States. 

The  proposed  Boyd  Coimty  pimiped 
storage    project   would    have    an    in- 
stalled capacity   of    1,336   megawatts 
and  would  include:  (DA  900-foot  long, 
160-foot  high,  earth-fill  dam  impound- 
ing an  upper-reservoir  having  a  sur- 
face area  of  1,200  acres  at  elevation 
1,680  msl.  a  total  storage  capacity  of 
74,000  acre-feet  with  five  feet  of  free- 
board, and  an  active  storage  capacity 
of  52,000  acre-feet  between  elevations 
1,625  and  1,680  msl;  (2)  a  4.3-mile  long, 
46-foot  high,  earth-fill  dam  between 
the  river  and  adjacent  bluffs  impound- 
ing a  lower  reservoir  located  alongside 
the  Missouri  River,  having  a  surface 
area  of  1,700  acres  at  elevation  1.276 
msl.  a  total  storage  capacity  of  60.000 
acre-feet  with   10  feet  of  freeboard, 
and    an    active    storage    capacity    of 
52.000    acre-feet    between    elevations 
1,245   and   1,276   msl;   (3)   an   under- 
ground    powerhouse     housing     eight 
278,000     hp     reversible     Francis-type 
pump-turbines,  operated  under  a  static 
head  ranging  from  349  to  435  feet, 
direct-connected  to  eight  motor/gener- 
ators rated  at  167  MW  each;  (4)  an 
intake  structure  tn  the  floor  of  the 
upper  reservior  connected  to  four  hort- 
zontal  timnels  which  bifurcate  at  the 
powerhouse  into  eight  penstocks;  (5)  a 
river  pumping  station  housing  three 
60.000  gpm  multistage  turbine  pumps 
and  appurtenant  equipment  to  handle 
the  initial  filling  of  the  reservoirs  and 
provide  make-up  water  for  the  project; 
(6)  transmission  facilities  comprising 
two    13.000-foot-long.   345-kV   circuits 
stnmg    on    single-circuit    lattice-type 
transmission  towers  from  the  power- 
house to  the  non-project  Lynch  sub- 
station, to  be  located  at  the  southeast 
side  of  the  upper  reservoir,  (7)  recrea- 
tion areas  and  facilities,  including  a 
visitors  center,  a  boat  laimching  ramp 
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in  the  Missouri  River,  camping  and 
picnic  areas,  and  related  facilities  for 
public  use;  and  (8)  all  other  facilities 
appurtenant  to  operation  of  the  proj- 
ect. 

The  power  generated  at  the  pro- 
posed project  would  be  shared  by  the 
Nebraska  Public  Power  District  and 
another  utility,  and  would  be  used  for 
public  utility  purposes. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should,  on  or  before 
September  25,  1978.  fUe  with  the  Fed- 
eral Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.,  Wash- 
ington. D.C.  20426,  a  petition  to  inter- 
vene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure,  18 
CPR  5  1.8  or  5  1.10  (1977).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion rules. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

KDrNETH  F.  Plxtmb. 
Secretary. 

[FR  Doc  78-21338  PUed  8-1-78;  8:48  am] 


eral  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.,  Wash- 
ington, D.C.  20426.  At  the  conference, 
staff  technical  witnesses  wiU  be  pres- 
ent to  discuss  the  final  environmental 
impact  statement. 

Kkhkkth  F.  Plttmb, 
Secretary. 

[FR  Doc.  78-21340  FUed  8-1-78:  8:45  am} 


[674<Ma] 

[Docket  No.  CP78-1871 

NOtTHBtN  NATUMAL  GAS  CO. 

Iwfoiwal  CmnHnnt* 

July  26,  1978. 
Take  notice  that  an  informal  confer- 
ence will  be  held  in  the  above-refer- 
enced proceeding  on  August  8,  1978  at 
10  a.m.  in  a  room  at  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washing- 
ton, D.C.  20426.  At  the  conference, 
there  will  be  a  discvission  of  Northern 
Natural  Gas  Co.'s  application  and  the 
intervention  fUed  by  Lake  Superior 
District  Power  Co. 

KmwrrH  F.  Plumb, 
Secretary. 

[PR  Doc  78-21339  FUed  8-1-78;  8:45  ami 


[6740-02] 

[Docket  No.  RP76-52  et  all 
NOtTHaW  NATUtAL  GAS  CO. 


JULT  26,  1978. 
Take  notice  that  a  technical  confer- 
ence will  be  held  in  the  above-refer- 
enced proceeding  on  August  9,  1978  at 
9:30  a.m.  in  a  hearing  room  at  the  Fed- 


[6740-02] 

[Docket  No.  ER78-4961 

Notmam  states  powat  co. 

July  26, 1978. 
Take  notice  that  Northern  States 
Power  Co.  (Northern  States)  on  July 
18,  1978,  tendered  for  filing  supple- 
ment No.  4,  dated  June  30, 1978,  to  the 
Manitoba-United  SUtes  Winnipeg- 
Grand  Forks  230  Ky  Interconnection 
coordinating  agreement,  dated  Janu- 
ary 16,  1969,  between  the  Manitoba 
Hydro-Electric  Board.  Mtamkota 
Power  Cooperative.  Inc..  Northern 
States  and  Otter  Tail  Power  Co. 

According  to  Northern  States  sup- 
plement No.  4  provides  a  fourth  revi- 
sion of  the  service  schedules  to  the 
agreement,  modifying  the  rates  for 
power  and  energy  in  service  schedue 
II— participation  power,  service  sched- 
ule III— peaking  power,  and  service 
schedule  IV— short  term  power. 

Northern  States  requests  an  effec- 
tive date  of  August  15,  1978,  and 
therefore  requests  waiver  of  the  Com- 
mission's notice  requirements. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  C^apitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
-  before  August  4.  1978.  Protests  will  be 
considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  wHl  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kdrikth  F.  Plxtmb. 
Secretary. 

[FR  Doc  78-21341  FQed  8-1-78: 8:45  am] 


[6740-02] 

(Docket  No.  13178^97] 
NOtTHOtN  STATES  POWBt  CO. 


July  26,  1978. 

Take  notice  that  Northern  States 
Power  Co.  (Northern  States)  on  July 
17,  1978,  tendered  for  filing  a  letter 
agreement,  dated  Jime  20, 1978. 

Northern  States  indicates  that  the 
filed  letter  agreement  extends  certain 
provisions  of  contract  Nos.  14-06-600- 
1556  and  No.  14-06-600-1940  through 
August  31,  1978,  or  until  a  new  inter- 
connection contract  is  executed, 
whichever  is  earlier. 

Northern  States  further  Indicates 
that  said  contracts  were  terminated  on 
June  30,  1978.  Northern  States  pro- 
posed an  effective  date  of  July  1.  1978, 
and  requests  waiver  of  the  Commis- 
sion's notice  requirements  In  order  to 
allow  additional  time  needed  to  con- 
clude fxuther  negotiations  of  a  new  in- 
terconnection contract. 

Any  person  desiring  to  be  heard  or 
to  protest  such  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CTR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  August  4.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.  78-21342  PUed  8-1-78;  8:45  am] 
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.  Northern  Stetes  Indicates  that  sup- 
plement No.  2  provides  a  second  point 
of  delivery  to  the  city  of  Hillsboro. 
Northern  States  proposes  an  effective 
date  of  September  20, 1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
WashinJKton.  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  August  21,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  pepison  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  Inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.  78-21343  FUed  8-1-78:  8:45  am] 


[6740-02] 

[Do<^et  No.  ER78-498] 
NOCTHEIN  STATES  POWER  Ca 


July  27,  1978. 
Take  notice  that  Northern  States 
Power  Co.  (Northern  States)  on  July 
17.  1978,  tendered  for  filing  supple- 
ment No.  2,  dated  June  26,  1978.  to  the 
mxuiicipal  resale  electric  service  agree- 
ment with  the  city  of  Hillsboro,  N. 
Dak. 


[6740-02] 

[Docket  No.  CP75-287] 

NORTHWEST  PIPEUNE  CORP. 

P*tWen  To  Amand 

July  27, 1978. 
On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977),  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  (FPC) 
ceased  to  exist  and  its  functions  and 
regiilatory  responsibilities  were  trans- 
ferred to  the  Secretary  of  Energy  and 
the  Federal  Energy  Regulatory  Com- 
mission (FEIRC)  which,  as  an  Inde- 
pendent commission  within  the  De- 
partment of  Energy,  was  activated  on 
October  1.  1977.  The  functions  which 
are  the  subject  of  this  proceeding  were 
specifically  transferred  to  the  FERC 
by  section  402(a)(1)  of  the  DOE  Act. 
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Take  notice  that  on  July  3.  1978, 
Northwest  Pipeline  Corp.  (petitioner), 
P.O.  Box  1526,  Salt  Lake  City,  Utah 
84110,  fUed  in  docket  No.  CP75-287  a 
petition  to  amend  pursuant  to  section 
7  of  the  Natural  Gas  Act  the  FPC's 
order  issued  September  26,   1975  (54 

FPC ),  as  amended  on  January  16, 

1976  (55  FPC ),  September  1,  1976 

(56  FPC  ),  October  15,   1976  (56 

FPC  ),  by  the  FPC,  and  October 

13,  1977,  by  the  FERC,  in  the  instant 
docket  so  as  to  authorize: 

(1)  The  increase  in  seasonal  quanti- 
ty of  natural  gas  which  Petitioner  is 
authorized  to  sell  and  deliver  pursuant 
to  its  Storage  Gas  Rate  Schedule 
SGS-1  from  10.800,000  Mcf  to 
11,400,000  Mcf  for  the  1978-79  heating 
season;  and 

(2)  The  reallocation  to  certain  of  its 
distributor  customers,  incorporating 
thereby  the  proposed  increased  sea- 
sonal quantity  for  the  1978-79  heating 
season,  of  peak  day.  best  efforts,  and 
seasonal  quantities. 

These  proposals  are  more  fully  set 
forth  in  the  petition  which  is  on  file 
with  the  Commission  and  open  to 
public  inspection. 

It  Is  stated  that  the  Jackson  Prairie 
storage  field  (Jackson  Prairie),  located 
in  the  southern  part  of  the  State  of 
Washington,  near  Cheholis,  Wash.,  is 
owned  equally  by  petitioner,  Washing- 
ton Natural  Gas  Co.  (Washington  Nat- 
lutil),  and  The  Washington  Water 
Power  Co.  (Water  Power).  Said  parties 
have  determined  to  increase  the  total 
storage  inventory  of  Jackson  Prairie 
from  26.900,000  Mcf  to  a  total  inven- 
tory of  31,800,000  Mcf  over  the  next 
three  storage  seasons,  that  is  May  1  to 
the  next  succeeding  April  30  of  each  of 
the  next  3  years,  it  is  further  stated, 
pursuant  to  the  Ninth  revised  appen- 
dix C  to  their  June  25,  1970,  agree- 
ment. The  Increase  from  10,800,000 
Mcf  of  working  gas  to  11.400.000  Mcf 
proposed  by  this  petition  would  be  the 
first  stage  of  the  contemplated  devel- 
opment. 

The  proposed  development  program 
would  necessitate  an  increase  in  the 
cushion  gas.  it  is  asserted.  The  plan  is 
contemplated  as  follows: 


rFlgures  in  thoiiiMnd  cubic  feet] 


Cushion 


Working 

gBS 


Total 
inventory 


1974  and  1978  (present) ... 

1978  and  1979 

1B79  and  1980 

1980  and  1981 


16.100  JOOO 
17.400.000 
18,300.000 
19,500.000 


10,800,000 
11.400.000 
11.900.000 
12.300,000 


M,0OO.OOO 
28.800.000 
30.200.000 
31.800.000 
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PBDERAL  REGISTER,  VOL  43,  NO.  149-¥fB>NESOAY,  AUGUST  7,  1«78 


U\1I 


33956 

Petitioner  asserts  that  the  proposed 
development  plan  Is  prudent  as  it 
could  be  used,  on  occassion,  to  protect 
high-priority  cxistomers  outside  of  a 
company's  market  area  as  it  in  fact 
was  during  the  1976-77  and  1977-78 
heating  seasons. 

The  petition  states  that  pursuant  to 
the  parties'  agreement  dated  June  25. 
1970  each  of  the  three  owners  have  a 
caU  on  a  V4  of  the  then  cvurent  storage 
capacity,  and  further  provides  that 
Washington  Natural  or  Water  Power 


NOTICES 

is  entitled  to  a  pro-rata  share  of  Peti- 
tioner's %  of  the  then  working  gas  ca- 
pacity. Washington  Natural,  it  Is  as- 
serted, has  elected  to  exercise  its  right 
to  such  proportionate  part  of  PeUUon- 
er's  %  share  of  both  the  firm  daily 
Quantity  and  the  seasonal  quantity 
commencing  with  the  1978-79  heating 

86SkSOIl> 

Petitioner  states  that  it  and  its  dis- 
tributor customers  have  agreed  on  new 
allocations.  The  presently  Docket  No. 
CP75-287  Authorised  aUocations  are 
as  follows: 


PSKSSnTLY  AVnaOKOED  AlXOCAIIOHS 
[In  Uienns] 


D«Uy  qumnUty 

Seaaooal 

Firm        Best  efforts       ToUl  quantity 


slon,  Washington,  D.C.  20426,  a  peti- 
tion to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  piptests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules.     ^ 

Kdihkth  F.  Plumb. 
Secretary. 

tFR  Do6.  78-81S44  Filed  S-1-78;  8:45  am] 


CP  National  Corp.' 

Cascade  Natural  Gas  Co- 
Intermountaln  Gas  Co — 
Northwest  Natural  Gas  Co . 


Peoples  Natural  Gas.  DlvlsJon  of  Norttaern  Natural 

Gas  Co.._ 

Southwest  Gas  Corp ■ ~^~1"" 

Washington  Natural  Gas  Co.  and  Washington  Water 
Power  Co.  jointly 


44.330 
380.864 
376.509 
401.342 

5.387 
121.568 


7.539 
47.405 
39.580 
65.765 

1J54 
29.095 


51.855 
338.369 
316.089 
467.107 

6.641 
150.663 


1.839.390 

9.675.891 

10.636.189 

14.268.368 

193.914 
076,448 


2.104.000     561.840    2.578.840   73.904.000 


Total  therms.. 


3.144.000  753.464        3.896.464     113.184.000 


Total  1.000  tt>.. 


300.000 


71.800 


371.800       10.800.000 


>F«wmerly  CaUfomiarPadflc  UtiliUes  Ca 

The  petition  states  that  the  revised      proposed    lor    the     1978-79    heating 
reallocation     of     the     firm     contract      season  and  thereafter  are  as  foUows: 
demand    and    seasonal    quantities    as 

AixocATiOH  PROPOsm  roa  the  1978-79  Heatmo  Skasoh  and  THER«Arn» 

tin  thermsj 


Daily  quanUty 

Seasonal 

Firm       «est  efforts       Total  quantity 


CP  NaUooal  Corp  .„ 

Cascade  Natural  Gas  Co 

Intermountaln  Gas  Co ~-. ___— 

Northwest  Natural  Gas  Co 

Peoples  Natural  Gas,  Division  of  Northern  Natural 

Gas  Co - 

Southwest  Gas  Corp  — — 

Washlncton  Natural  Oas  Co.  and  Waahlngton  Water 

Power  Ca  jointly 1 


36.749 
169,177 
239.204 
234.853 

4.591 
121.968 


7  529  34.274  1.070,006 

40,466  309.643  6.090.000 

42.187  281.391  9.375.000 

70,097  304.949  8.924.000 


1.254 
29.096 


5.845 
150.663 


174.000 
4.630.000 


2.347.859     561,840   X909,699   89,219.000 


Total  therms.. 


3.144,000  753.464        3,896.464     119,472,000 


Total  1.000  ft '- 


300.000 


71.800  371,800        11,400.000 


Petition  states  that  petitioner  does 
not  propose  the  construction  and  any 
additional  transmission  facilities  to 
render  the  increased  service  proposed. 

The  volumes  of  natural  gas  to  be  de- 
livered to  Jackson  Prairie  for  storage, 
including  the  additional  volumes  pro- 
posed by  this  petition,  can  be  made 
available  from  petitioner's  presently 


owned  and  contracted  gas  supply.  It  is 
stated,  therefore,  petitoner's  custom- 
ers' firm  requirements  would  not  be 
curtailed,  it  is  asserted. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  August  18.  1978,  file  with  the 
Federal  Engergy  Regulatory  Commis- 


[6740-02] 

a>x:ket  No.  ER7S-490] 
OMO  EDISON  ca 
Tariff 


July  26.  1978. 
Take  notice  that  Ohio  Ediaon  Co. 
(Ohio  Edison)  on  July  17.  1978,  ten- 
dered for  filing  a  proposed  supplement 
No.  5.  dated  June  15,  1978.  to  the  in- 
terconnection agreement  of  January  1. 
1952,  between  Ohio  Power  Co.  and 
Ohio  Edison  (Ohio  Power  Co.  rate 
schedule  FPC  No.  25  and  Ohio  Edison 
Co.  rate  schedule  FPC  No.  9). 

Ohio  Edison  states  that  supplement 
No.  5  provides  for  a  change  in  the 
charge  for  non-displacement  energy. 
Ohio  Edison  further  states  that  under 
the  existing  rate  schedules.,  the  charge 
is  out-of-pocket  cost  plus  20  percent 
(including  transmission  losses)  but  not 
less  than  7  mills  per  kWh  and  4  mills 
per  kWh  for  on-peak  and  off-peak 
energy,  respectively.  Ohio  Edison  indi- 
cates that  the  proposed  rate  is  110  per- 
cent of  out-of-pocket  cost  with  trans- 
mission losses  included  in  the  out-of- 
pocket  cost. 

Ohio  Edison  further  indicates  that 
the  reason  for  the  proposed  change  is 
to  fix  a  lower  rate  for  non-displace- 
ment energy  that  currently  is  more 
appropriate  for  the  cost  of  providing 
such  energy. 

Ohio  Edison  requests  an  effective 
date  of  June  26,  1978,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

According  to  Ohio  Edison  copies  of 
this  filing  were  served  on  Ohio  Power 
Co.  and  the  Public  Utilities  Commis- 
sion of  Ohio. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 


mission. 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce-^ 
dure  (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  August  4,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  appUcation  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-21345  PUed  8-1-78;  8:45  am] 


[6740-02] 

[Dodcet  No.  ER78-494] 
PENNSYLVANU  ElECTRK  GO.    • 
PrepoMd  Tariff  Chonfl* 

July  26,  1978. 

Take  notice  that  Pennsylvania  Elec- 
tric Co.  (company),  on  July  18,  1978, 
tendered  for  filing  proposed  changes 
In  its  FPC  electric  service  tariff, 
volume  No.  1  and  to  its  contract  with 
Allegheny  Electric  Cooperative.  Inc., 
for  supplemental  and  wheeling  service 
(FPC  No.  70).  Company  indicates  that 
the  proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $1,436,102  to  tariff  custom- 
ers and  by  $6,151,375  to  Allegheny 
based  on  the  12-month  period  ending 
June  30,  1979. 

Company  requests  an  effective  date 
of  August  16,  1978. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  custom- 
ers and  the  Pennsylvania  Public  Util- 
ity Commission,  according  to  compa- 
ny. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  August  4,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene. 
Copies  of  this  application  are  on  fUe 


NOTICES 

with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

tPR  Doc.  78-21346  FUed  8-1-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-S07] 

PUftUC  SERVICE  CO.  Of  COLORADO 

Proposed  Toriff  Chang* 

July  27, 1978. 

Take  notice  that  Public  Service  Co. 
of  Colorado  (PSCo)  on  JUly  24,  1978, 
tendered  for  filing  proposed  changes 
in  its  FEaiC  electric  rate  schedule  Nos. 
3,  6,  9,  11,  12.  13,  14.  15,  and  17.  PSCo 
Indicates  that  the  changes  include  in- 
creased rates  for  wholesale  electric 
service  reflecting  a  general  rate  in- 
crease, and  a  change  in  the  base  cost 
of  fuel.  PSCo  states  that  the  increased 
rate  will  increase  revenues  from  juris- 
dictional sales  and  service  by 
$2,052,707  based  on  the  12-mMith 
period  ended  December  31,  1978. 

PSCo  states  that  the  general  rate  in- 
crease is  necessary  because  of  the 
effect  on  its  operations  of  escalating 
prices  and  inadequate  rate  of  return 
on  its  investment. 

PSCo  proposes  an  effective  date  of 
August  23.  1978,  and  states  that  copies 
of  the  f  Uing  have  been  mailed  to  each 
of  its  wholesale  electric  service  cus- 
tomers and  the  Public  Utilities  Com- 
mission of  the  State  of  Colorado. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  pro- 
tests or  petitions  should  be  filed  on  or 
before  August  11,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-21347  filed  8-1-78;  8:45  am] 
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[6740-02] 

F>d«ral  Enorgy  Rogulotory  Cawwissiow 

i 

[Docket  No.  RI78-8]  ^ 

RICHARD  C  SIACK  ET  AL  1 

Ordor  GranHng  Potitien  for  Spodal  Roiiof 

July  24,  1978. 

On  October  1,  1977.  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4. 
1977),  and  Executive  Order  No.  12009. 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  Its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977. 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  Feder- 
al Power  Commission  on  the  date  the 
DOE  Act  takes  effect  shall  not  be  af- 
fected, and  that  orders  shall  be  issued 
in  such  proceedings  as  if  the  DOE  Act 
had  not  been  enacted.  All  such  pro- 
ceedings shall  be  continued,  and  fur- 
ther actions  shall  be  taken  by  the  ap- 
propriate component  of  DOE  now  re- 
sponsible for  the  functions  under  the 
DOE  Act  and  regulations  promulgated 
thereimder.  The  functions  which  are 
the  subject  of  these  proceedings  were 
specifically  transferred  to  the  FERC 
by  section  402(a)(1)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1,  1977,  by  the  Secretary  of 
Energy  and  the  FERC  entitled 
"Transfer  of  Proceedings  to  the  Secre- 
tary of  Energy  and  the  FERC,"  10 
CFR ,  provided  that  this  proceed- 
ing would  be  continued  before  the 
FERC.  The  FERC  takes  action  in  this 
proceeding  in  accordance  with  the 
above  mentioned  authorities. 

On  November  18,  1977,  Richard  C. 
Slack  et  al.  (Slack)  filed  a  petition  for 
special  relief  in  docket  No.  RI78-8  pur- 
suant to  section  2.76  of  the  Commis- 
sion's general  policy  and  interpreta- 
tions, requesting  permission  to  sell 
natural  gas  at  the  rate  of  $1.70  per 
Mcf  at  14.65  psia  from  18  wells  on 
seven  Brown  &  Altman  leases.  Emper- 
or Deep  (Yates)  Field,  Winkler 
County,  Tex. 

Subsequently,  Slack's  original  peti- 
tion for  special  relief  was  amended  on 
January  6.  1978.  and  on  March  8,  1978. 
In  his  amended  petition,  dated  Janu- 
ary 6,  1978,  Slack  requested  that  two 
additional  gas  wells  on  tbe-Sim  Halley 
lease,  Weiner-Colby  Field.  Winkler 
County,  Tex.,  be  Included  In  his  peti- 
tion for  special  relief.  In  his  amended 
petition,  dated  March  27,  1978,  slack 
sought  permission  to  delete  two  wells 
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on  the  Brown  &  Altman  lease  No.  1 
which  were  included  in  his  original  pe- 
tition f(v  special  relief.  Thus.  Slack's 
petition  represents  100  percent  of  the 
working  interesit  in  18  wells.  16  on  the 
Brown  Sc  Altman  leases  and  2  on  the 
Sun  Hallejr  lease  as  shown  in  appendix 
A.  Moreover,  in  liis  amended  petition 
filed  March  27,  1978.  Slack  requests  a 
total  rate  of  $1.3563  per  Mcf  at  14.65 
psia  for  the  sale  of  gas. 

Presently.  Slack  sells  natural  gas  at 
a  base  rate  of  18.004  cents  per  Mcf  to 
West  Texas  Gathering  Co.  (West 
Texas)  pursuant  to  a  small  producer 
certificate  and  two  contracts.  Slack 
was  issued  a  small  producer  certificate 
in  docket  No.  CS76-787  on  August  4, 
1976.  Slack  executed  contracts  with 
West  Texas  for  the  sale  of  gas  from 
wells  included  in  the  Brown  <fe  Altman 
leases  and  from  wells  included  in  the 
Sun  Halley  lease,  on  June  1,  1959.  and 
August  7.  1961  respectively. 

Further.  West  Texas,  by  letters 
dated  November  16,  1977,  and  January 
4.  1978,  agreed  to  pay  Slack  the  pro- 
posed increased  rate  of  $1.3563  per 
Mcf  for  the  purchase  of  gas.  providing 
it  and  El  Paso  Natural  Gas  Co. 'are 
able  to  pass  through  the  rate  increase 
to  their  customers. 

In  order  to  economically  recover  the 
estimated  remaining  reserves  of 
930.906  Mcf  of  gas  over  a  period  of  5% 
years  from  the  Yates  Formation.  Slack 
proposes  to  clean  out  and  deepen  each 
of  18  wells  at  a  cost  of  $13,350  per  well 
for  an  outlay  of  capital  expenses  total- 
ing $240,300. 

Based  upon  data  filed  by  Slack,  staff 
determined  that  Slack  has  a  remaining 
net  book  investment  of  $26,068  in  the 
leases  embraced  by  the  subject  peti- 
tion. Additionally,  after  analyzing  data 
submitted  by  Slack,  staff  determined 
that  Slack's  estimated  operating  ex- 
penses over  the  remaining  bV*  years  of 
production  of  the  wells  will  total 
$493,618.  including  an  annual  inflation 
factor  of  5  percent.  Slack's  estimated 
total  future  operating  expenses  were 
calculated  by  using  a  first  year  ex- 
pense of  $15,076  and  second  year  ex- 
pense of  $461  per  well  per  month.  In- 
cluded in  the  operating  expenses  of 
$461  per  month  per  well  is  the  expense 
of  $4,500  per  well  which  covers  the 
annual  clean  out  and  repair  expense 
due  to  predictable  sand  fill-up  result- 
ing from  producing  gas  from  100  feet 
of  uncased  formation. 

Staff  concludes,  using  the  above 
data  and  the  net  working  interest  re- 
serves of  698,962  Mcf  of  gas  in  a  tradi- 
tional cost  study  and  following  estab- 
lished Commission  methodology,  that 


the  requested  rate  of  $1.35«3  per  Mcf 

at  14.65  psia  is  cost  supported.* 

Slack's  original  petition  for  special 
relief,  filed  November  18, 1977,  was  no- 
ticed on  December  2.  1977.  and  pub- 
lished in  the  Federal  Rxgisteh  on  De- 
cember 12,  1977  (42  FR  62533).  On 
April  20,  1978,  notice  of  Slack's  amend- 
ed petitions  for  special  relief,  filed 
January  6  and  March  27,  1978,  respec- 
tively, was  issued.  Notice  of  these  peti- 
tions was  published  in  the  Federal 
Register  on  April  27,  1978  (43  FR 
18012).  No  protests  or  petitions  to  in- 
tervene were  filed. 

After  considering  the  data  submitted 
and  staff  analysis  thereof,  we  conclude 
that  it  is  bi  the  public's  interest  to 
grant  special  relief  to  Slack. 

The  Commission  orders:  (A)  Slack's 
petition  for  special  relief,  as  amended, 
is  hereby  granted. 

(B)  Slack  is  authorized  to  collect  a 
total  rate  of  $1.3563  per  Mcf  at  14.65 
psia  for  sales  of  gas  from  each  well 
shown  in  appendix  A.  effective  as  of 
the  date  of  issuance  of  this  order  or 
date  the  proposed  work  is  completed 
on  each  well,  whichever  is  later,  sub- 
ject to  the  conditions  set  forth  in  para- 
grs4>hs  (C)  and  (D)  below. 

(C)  Within  30  days  of  the  effective 
date  for  each  well  shown  in  appendix 
A.  Slack  must  file  a  statement  signed 
by  West  Texas  setting  forth  the  date 
the  proposed  work  has  been  completed 
to  its  satisfaction. 

(D)  Within  30  days  of  the  date  of 
this  order  Slaclj  must  file  copies  of  the 
executed  contract  amendments  provid- 
ing for  the  payment  of  the  rate  au- 
thorized herein  and  a  notice  of  inde- 
pendent producer  rate  change  filing  in 
docket  No.  CS76-787  for  sales  under 
each  contract.' 

By  the  Commission. 

Kenneth  P.  Plumb. 
Secretary. 

AppDfDix  A.^R.  a  Slack  et  oL,  Docket  So. 
RI78-8,  Brown  <ft  Altman  leases  No.  2 
through  No.  7.  Emperor  Deep  (Yates)  field. 
Sun  Halley  lease,  Weiner-CoUnf  fi^tid, 
WiiMxT  County,  Tex. 

CLeaies  and  wells  oovered  by  peUtkml 


'El  Paao  purchases  the  gas  frcmi  West 
Texas  at  the  tailgate  of  the  Cabot  Corp. 
plant  where  the  gas  is  processed  by  Cabot  to 
remove  hydrogen  sulfide  and  other  impuri- 
ties in  exchange  for  the  liquids.  No  liquid 
revenue  is  credited  back  to  Slacic's  leases. 


WeU 
Nos. 


Total 

wcOs 


Brown  &  Altman  No.  >.. 
BroATi  &  Altman  No.  3.. 
Brown  &  Altman  No.  4., 


U.  IS.  14.  U. 

17 ... 


!•„ 


A-4.A-6 


WeU 
Noa. 


Tout 

wells 


Brown  ft  Altnan  Ifo.  S_ 
Brown  ft  Altman  No.  •-. 
Brown  ft  Altman  Ha  7  .- 
Sun  Halley ..^.—^ 


1.  B-L  B-X*  3*... 
0-l,«  0-4.*  0-6. 
18* 

V  r 


Total. 


IS 


*  Wells  currently  not  producing.  , 
ArPENSix  B.— il.  C.  Slack  et  oL,  Docket  No. 
RI78-8,  Brotim  A  Altman  leases  No.  Z 
throufM  No.  7,  Emperor  Deep  (Yates)  field. 
Sun  HaOew  lease,  Weiner-Colbv  field, 
WinkUr  County.  Tex. 


[Unit  Cost  of  0«s) 


Line  No.  and  Item 

(a) 


Amount 


1.  Net  working  Interest  volumes: 

2.  Oas— thousand  cuMe  feet  at  14.65 
peU' 


Liquids— barrels* 

Cost  of  production: 
Return  on  rate  base  at  15  pet'.. 
DDftA  • - 


Production  expense* 
Regulatary  I 


9.         Total  cost  of  produetkMi 

10.  Dnlt  cost  of  gas  (cenu  per  M  ft)' 

1 1 .  Cost  of  production ' 

13.     Production  tax* - 


IS. 


Total  unit  east  of  ■■■•» 


695.962 
0 

8116.261 

366.368 

493.618 

699 

876.946 
13S.46 

ia.17 
is».gi 


■<S27.472  Mcf.  Brown  ft  Altman  leaMS  -»- 103.4*4 

Mcf.  Sun  Halley  lease,  x  0.7508409  average  net 
working  interest. 

'No  llqulita  credited  back  to  SLC.  Slack  et  al. 
leases. 

•Line  13  of  sheet  3x0.15x8.75  years  future  pro- 
duction life. 

'From  line  6  of  sheet  3.  '  , 

•Estimated  based  Applicant's  filing. 

•Line  2x0.1  cents  per  thousand  cubic  feet  from 
Opinion  No.  749. 

'Line  9  ^  line  2. 

•7.5  pet  X  line  13. 

Appendix  B.—R.  C.  Slack  et  oL,  Docket  No. 
RI78-8,  Brovm  A  Altman  leases  No.  2 
throui^  No.  7,  Emperor  Deep  (Yates)  field. 
Sun  Halley  lease,  Weiner-Colby  field, 
Winkler  County,  Tex. 

[Investment} 


UneNo.  and  Item 
(a) 


Amount 
(b)   • 


1.  Investment: 

2.  Remaining  net  book  investment  < . 

3.  New  Investment  ' «. « 


Total  investment . 
Lfss  salvage  value '  „ 


6.  Depreciable  investment _ 

7.  Depreciation  per  unit  of  production  ■ 


8a«.«88 

240.300 

266.368 

366.368 

0.S81091 


'See  appendix  B. 


■  Includes  $19,080  for  the  Brown  ft  Altman  leases 
and  $6,388  for  the  Sun  Halley  lease. 

•RepresenU  $213,600  for  the  Brown  ft  Altman 
leases  and  $36,700  for  the  Son  Halley  lease  to  wor- 
kover  (by  decpcnding  100  ft)  a  total  of  18  wells  at  a 
cost  of  $13J60  per  weU. 

•It  Is  — '""«^  that  proceeds  of  salvage  will  offset 
alMndonment  costs. 

'Line  6  -^  line  2.  sheet  1. 


^ 
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Appshdzx  B.—R.  C  Slack  et  aL,  Docket  No.  RI78-8,  Brovm  A  Altman  leases  No.  2  through 
No.  7,  Emperor  Deep  ( Yatea)  field.  Sun  Halley  lease.  Weiner-Colby  field,  Winkler  County, 

Tex. 

[Average  investment  and  average  rate  base] 


Line  No.  and  Tear 
(a) 

N.WJ.      1 
production 
(Mcf) 

(b) 

Beginning  of                      £nd  of  year 
year        Depreciation 'investment 
investment 

(c)                 <d)                 (e) 

Average 
investment* 

(f) 

1. 

2. 
3. 

4. 
5. 
6. 
7. 

Average  investmoit: 

Total „ 

Average  annual  Investment' 

Annual  rate  base: 

Average  annual  Investment. 

Average     aimuai     working 

100.458 
173.899 
148.504 
119.028 
97.017 
64.156 

$266,368 

228.084 

161.813 

107.125 

61.765 

24.450 

$38,284 
66.271 
64.688 
45.360 
37.315 
24.450 

$238,084 

161.813 

107.135 

61.765 

34.450 

0 

$247,226 

194.949 

134.469 

84.445 

43.108 

9,169» 

«. 

9. 
10. 
11. 
12. 

498  962 

266.368 

713.366 

" 

134,064 

. 

134.064 

10,731 

Total  annual  rate  base... 

• 

13. 

134.795 

•Column  (b)  x  Une  7  of  stieet  3. 

'(Column  <c)  +  Column  (e))  -;-  3. 

'This  tias  been  weighted  for  0.75  years. 

•Column  (f)  of  line  8^5.76  years  future  production  life. 

*0.126  X  line  6  of  stieet  1  -^6.75  years  future  production  life. 

[FR  Doc.  78-21189  Filed  8-1-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP77-321 
SOUTH  OEOtGIA  NATURAL  GAS  CO. 

la#TllfM  KCpOfT- 

July  27. 1978. 

Take  notice  that  on  July  21.  1978, 
South  Georgia  Natural  Gas  Co. 
(South  Georgia)  filed  a  refund  report 
in  docket  No.  RP77-32.  South  Georgia 
states  that  it  made  refunds  totalling 
$741,010.65  on  July  19.  1978,  pursuant 
to  the  settlement  agreement  approved 
by  the  Commission  on  July  6.  1978. 
The  refund  report,  it  is  stated,  sets 
forth  in  detail  all  computations  under- 
lying the  July  19,  1978,  refunds. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concern- 
ing South  Georgia's  refund  report.  All 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regula- 
tory Commission,  825  North  Capitol 
Street  NE..  Washington,  D.C.  20426, 
on  or  before  August  10.  1978.  Copies  of 
the  report  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb. 
Secretary. 

IFR  Doa  78-21348  FUed  8-1-78;  S:4&  am] 


[6740-02] 

[Docket  No.  ER78-500] 
SOUTHEKN  INDIANA  GAS  8  EUECTUC  CO. 


JULT  26, 1978. 
Take  notice  that  Southern  Indiana 
Gas  &  Electric  Co.  (company)  on  July 


17,  1978,  tendered  for  filing  a  letter 
agreement  constituting  a  third  supple- 
ment to  electric  power  agreement 
dated  May  28.  1971  (Alcoa  Generating 
Corp.  Rate  Schedule  FPC  No.  2)  modi- 
fying said  agreement  and  the  Letter 
Agreement  dated  April  30,  1973  (first 
supplement)  and  the  second  supple- 
ment dated  July  10, 1975. 

The  instant  filing  proposes  to  in- 
crease the  demand  charge  to  $2.60  per 
KW  per  month. 

Waiver  of  the  Commission's  notice 
requirements  is  requested  to  allow  for 
an  effective  date  of  July  1, 1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  4,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

KgHWETH  F.  Plumb, 
Secretary. 

[FR  Doc  78-21349  FUed  8-1-78;  8:4S  am] 


[6740-02] 

[Docket  Nos.  RP73-64  (PGA78-2)  (DCA78- 
2)  and  RP78-36] 

SOUTHBtN  NATUtAL  GAS  CO. 

f ropo*«d  ChangM  in  FERC  Gos  Tariff 

July  27,  1978. 

Take  notice  that  Southern  Natural 
Gas  Co.  (Southern),  on  July  21,  1978. 
tendered  for  filing  proposed  changes 
to  its  FERC  Gas  Tariff,  Sixth  Revised 
Volume  No.  1,  to  become  effective  on 
July  2,  1978  and  July  7.  1978.  Such 
filing  is  in  compliance  with  the  Com- 
mission's order  issued  June  30,  1978  in 
docket  No.  RP73-64  (PGA78-2) 
(DCA78-2). 

Southern  states  that  substitute  30th 
revised  sheet  No.  4A,  to  be  effective 
July  2.  1978,  is  filed  in  compliance 
with  the  Commission's  order  of  Jime 
30,  1978.  in  docket  No.  RP73-64 
(PGA78-2)  (DCA78-2).  Said  order  di- 
rected Southern  to  file  revised  rates 
"•  •  •  reflecting  any  revisions  in  its 
pipeline  supplier  rates  and  excluding 
the  claimed  nonjurisdictional  pur- 
chase from  Gas  System.  Inc."  On  July 
13,  1978,  Southern's  two  pipeline  sup- 
pliers filed  downward  revisions  to 
their  respective  PGA's.  The  revised 
rates  included  in  substitute  30th  re- 
vised sheet  No.  4A  reflect  the  revised 
filings  of  the  pipeline  suppliers  which, 
if  accepted  by  the  Commission,  togeth- 
er with  the  elimination  of  the  nonjur- 
isdictional purchase  from  Gas  Sys- 
tems, Inc..  will  result  in  a  reduction  of 
.362t  per  Mcf  to  Southern's  commod- 
ity and  one-part  rates  as  filed  in  its 
May  16  PGA  filing. 

Further.  Southern  states  that  substi- 
tute interim  28th  revised  sheet  No.  4A. 
to  be  effective  July  7  through  July  31. 
1978,  is  filed  pursuant  to  the  Commis- 
sion's order  of  June  29,  1978  in  docket 
No.  RP78-36.  Said  order  permits 
Southern  to  place  interim  rates  into 
effect  to  recover  costs  of  regasified 
LNG  pending  the  effective  date  of  the 
rates  in  Southern's  general  rate  in- 
crease in  docket  No.  RP78-36.  Because 
these  interim  rates  were  computed  by 
increasing  Southern's  May  16,  1978 
PGA  filing  to  include  only  the  cost  of 
delivering  regasified  LNG  into  South- 
em's  pipeline  system.  Southern  says  it 
is  necessary  to  also  reduce  the  interim 
rates  which  became  effective  on  July 
7.  1978  by  .3624  per  Mcf  for  the  com- 
modity and  one-part  rates  previously 
accepted  by  the  Commission. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictionsd  custom- 
ers, interested  state  commissions  and 
the  parties  of  record  in  docket  No. 
RP78-36. 

Any  person  desiring  to  be  heard  or 
to  protest  said  fHing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
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Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  I.IQ  of  the  Com- 
mission's niles  of  practice  and  proce- 
dure (18  CPR  1.8,  1.10).  AU  such  peti- 
tions or  protests  should  be  filed  on  or 
before  August  10,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kknneth  p.  Plumb, 
Secretary. 

[FR  Doc  78-21350  PUed  8-1-78;  8:45  ami 


NOTICES 


[674<H>2] 


[6740-02] 

[Docket  No.  ER78-502] 
TUCSON  OAS  ft  ElECTtlC  CO. 


July  26, 1978. 

Take  notice  that  Tucson  Gas  &  Elec- 
tric Co.  (TGE)  on  July  19,  1978,  ten- 
dered for  filing  Colorado-TOE  1979- 
1980  power  sale  agreement  between 
TGE  and  Public  Co.  of  Colorado 
(Colorado).  TGE  Indicates  that  the 
prinuuy  purpose  of  this  agreement  is 
to  establish  terms  and  conditions  be-, 
tween  the  parties  relative  to  the  deliv- 
ery by  TGE  of  firm  capacity  and  asso- 
ciated energy  as  scheduled  by  Colora- 
do during  the  period  from  June  1, 
1979,  through  May  31,  1980.  TGE 
states  that  copies  of  the  filing  were 
served  upon  Colorado. 

TGE  requests  waiver  of  the  Commis- 
sion's notice  requirements  to  allow  for 
an  effective  date  of  June  1. 1979. 

Any  person  desiring  to  be  heard  or 
to  make  any  application  with  refer- 
ence to  said  agreement  should  file  a 
petition  to  intervene  or  protest  with 
the  Federal  Energy  Regxilatory  Com- 
mission, 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  August  4,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  agreement  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kkhhbth  F.  Plumb, 
Secretary. 

[FR  Doc  78-21351  FUed  8-1-78;  8:45  am] 


[Docket  No.  ER78-503] 

UNION  ElfCTtIC  Ca 

yrepoi«d  R*vis«d  Scrvic*  SchadwlM 

July  27, 1978. 

Take  notice  that  on  July  21,  1978, 
Union  Electric  Co.  (Union)  tendered 
for  filing  a  first  amendment  and  re- 
vised service  schedules  A,  C.  and  D  to 
the  Interchange  Agreement  dated 
July  2,  1976  between  Union  and  Ken- 
tucky Utilities  Co. 

Union  indicates  that  said  agree- 
ments provide  for  revisions  in  certain 
rates  imder  said  Interchange  Agree- 
ment. 

Union  proposes  and  effective  date  of 
September  1, 1978. 

Any  person  desiring  t^o  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  or  protests  should 
be  filed  on  or  before  Augxist  16.  1978. 
Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kknketh  F.  PLxncB, 
Secretary. 

[FR  Doc.  78-21352  FUed  8-1-78;  8:45  am] 


the  Commission  has  determined  to 
modify  the  procedures  set  out  in  its 
July  13  order.  The  Commission  has  de- 
termined that  the  parties  requesting 
time  to  address  the  Commission  at  the 
oral  argument  should  be  allotted  a 
single  block  of  time  to  argue  on  all 
issues.  This  will  permit  the  party  argu- 
ing to  determine  how  best  to  divide 
the  allotted  time.  The  Commission 
does  not  Intend  to  permit  rebuttal. 

The  Commission  has  approved  the 
attached  order  of  speakers  and  allot- 
ment of  time. 

The  Commission  orders:  The  order 
establishing  oral  argimient  Issued  July 
13, 1978  is  modified  as  indicated  above. 

By  the  Commission. 

KENmrH  F.  Plumb, 
Secretary. 

ScHXDULS  or  OmAL  ARGXnCXRT 


[6740-02] 

[Docket  No.  RP71-29.  Docket  No.  RP71-120 
(Phase  n)] 

UNITH)  GAS  nn  UNE  CO. 

Ordw  EstabOsMng  Oral  ArguNMnt  frtrndw— 

July  25, 1978. 

On  July  13,  1978,  the  Commission 
issued  its  order  establishing  oral  argu- 
ment in  this  proceeding.  In  that  order, 
the  Commission  stated  that  oral  argu- 
ment would  be  limited  to  the  three 
areas  of  principle  concern  to  the  mem- 
bers of  this  Commission.  The  Commis- 
sion stated  its  intent  to  divide  the  oral 
argument  Into  three  phases  corre- 
sponding to  the  three  areas  of  primary 
Interest  and  indicated  that  each 
spokesman  would  address  the  Commis- 
sion three  separate  times,  each  time 
spealung  on  one  of  the  three  enumer- 

On  July  24.  1978,  the  parties  re- 
questing to  participate  in  the  oral  ar- 
gument submitted  their  written  state- 
ments. Having  evaluated  these  filings. 


Tlma 


9:00 


Participant 

SenAtor  J.  Bennett  Johniton. 

Jr. 
CongrMBnan  Joe  D. 

Wagkoner.  Jr. 
CongTWiian  W.  HenaM> 

Moore. 
CoDgremnan  Robert  L. 

Uvincaton. 
State  of  Louisiana. 
Morning  Recess. 
Department  of  Energy. 
Cooimtarion  Staff  Counaet 
United  Oaa  Pipe  Une  Co. 
LunefaReoeH. 
Qortmar  CUtt  naciL 
Pipeline  Interrenor. 
Oulf  South  Dlatributora. 
Afternoon  Recen. 
New  Orleans  Public  Serrlee. 

Inc. 
Brooklyn  Union  Oas  Co..  et  aL 
Allied  Paper  Inc..  et  at 
Air  Products  &  Chemicals. 

IncetaL 
General  Motors. 
I^dede  Oas  Co. 
National  Gypsum  Co. 
Columbia  Gas  Transmission 

Corp. 
Mississippi  Power  &  Light  Co. 
Adjourn. 

[m  Doc  78-21353  PUed  8-1-78;  8:45  am] 


[6740-02] 

wiscoNsm  puuic  savKZ  cot^ 

CDocket  No.  ER78-493] 


July  26, 1978. 

Take  notice  that  Wisconsin  Public 
Service  Corp.  (WPS)  on  July  12,  1978. 
tendered  for  filing  a  new  primary  serv- 
ice agreement,  dated  June  22,  1978. 
with  the  city  of  Sturgeon  Bay.  Door 
County,  Wis.  (city). 

WPS  states  that  the  new  agreement 
will  replace  in  its  entirety  the  present 
agreement  between  the  WPS  and  the 
city,  dated  December  22, 1965,  which  is 
presently  on  file  as  WPS'  FERC  elec- 
tric tariff  No.  13. 

WPS  further  states  that  the  agree- 
ment   provides    for    continuance    of 


wholesale  electric  service  to  be  sup- 
pUed  by  WPS  to  the  city  under  WPS' 
standard  W-1  form  of  tariff  for  prima- 
ry resale  service,  which  rate  was  most 
recently  revised  pursuant  to  the  Com- 
mission's order  of  January  10.  1977.  in 
docket  Na  ER76-150. 

WPS  proposes  an  effective  date  of 
July  1.  1078.  and  therefore  requests 
waiver  of  the  Commission's  notice  re- 
qulronents. 

Any  person  desiring  to  be  heard  or 
to  protest  said  «>plication  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  segulatory  Com- 
missicm.  825  North  Capitol  Street  NE., 
Washington.  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8.  1.10).  AU  such  peU- 
tions  should  be  filed  on  or  before 
August  2,  1978.  Protests  will  by  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  beo(Hne  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
appUcsti<m  are  <m  fUe  with  the  Com- 
mlsrion  and  are  available  for  public  in- 
spection. 

KsHNKTH  F.  Plumb, 
Secretary. 

CFR  Doc  7»-213S4  FQed  8-1-78;  8:45  am] 


NOTICES 

WPL  states  that  signed  copies  of 
each  service  schedule  have  been  pro- 
vided to  the  respective  parties.  - 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  fUe  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washtaigton,  D.C.  30426.  in  accordance 
with  paragraph  1.8  and  paragraph  1.10 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be 
fUed  on  or  before  July  81.  1978.  Pro- 
tests will  be  considered  by  the  Com- 
mission in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  fUe  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  78-21355  PUed  8-1-78;  8:45  am] 


[6740-02] 

WISCONSM  powat «  UGHT  ca 

[Docket  No.  ER78-477] 

July  25,  1978. 

Take  notice  that  on  July  7.  1978, 
Wisconsin  Power  &  Li^t  Co.  (WPL) 
tendered  for  filing  a  service  schedule 
A  (revision  dated  April  30. 1978)  to  the 
power  pool  agreement  dated  July  26. 
1973.  between  WPL.  and  Wisconsin 
Public  Servioe  Corp.  (WPS),  and  Madl- 
scm  Gtas  A  Electric  Ck>.  (MGE).  Also 
included  in  the  fUlng  was  a  service 
schedule  A  (revision  dated  April  30, 
197S)  to  the  interconnection  agree- 
ment dated  January  5,  1966,  between 
WPL  and  WPS  and  a  service  schedule 
A  (revision  dated  April  30,  1978)  to  the 
interconnection  agreement  dated  April 
1, 1976,  between  WPL  and  MGE. 

The  provisions  of  these  revised  serv- 
ioe schedules  are  proposed  to  be  effec- 
tive as  of  the  (x>mmercial  operation 
date  of  Columbia  II  Unit.  April  SO. 
1978. 

The  service  schedules  set  the  partici- 
pation capacity  rate  at  $2.61  per  kW 
per  month  in  accordance  with  the  pro- 
cediires  set  forth  in  the  basic  agree- 
ments on  file  with  the  Federal  Energy 
Regulatory  Commission. 


[6740-02] 

[Docket  No.  ER78-4991 

UNION  ELECnUC  CO. 

NaHc^«f  Iwtarchiif  A||f  wilt 

July  26.  1978. 

Take  notice  that  on  July  17,  1978, 
Union  Electric  Co.  <UE)  tendered  for 
filing  an  Interchange  Agreement 
dated  June  28,  1978,  between  UE  and 
Associated  Electric  Cooperative.  Incor- 
porated (AEC). 

UE  states  that  the  Interchange 
Agreement,  among  other  things,  estab- 
lishes the  rights  and  obligations  of  the 
parties,  the  points  of  interconnections, 
the  types  of  power  and  energy  to  be 
exchanged  and  the  rates  therefore. 

UE  requests  waiver  of  the  Commis- 
sion's notice  requirements  to  allow  for 
an  effective  date  of  July  1.  1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  shovdd  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Conunls- 
sion,  825  North  Capitol  Street  NE., 
Washington.  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  August  4,  1978.  Protests  will  be 
considered  by  the  C<Hnmisslon  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  beccnne  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  fOing  are  on  fUe  with 
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the  Commission  and  are  available  for 
pubUc  inspection. 

Kenneth  F.  Plumb. 
Secretary 

[40  FR  Doc  21641  fUed  8-1-78;  11:17  am] 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[PRL  938-4:  PF-104] 
RSTKIDi  AND  FKO  AOOITIVE  KTITIONS 


Pursuant  to  the  provisions  of  sec- 
tions 408(d)(1)  and  409(bK5)  of  the 
Federal  Food,  Drug,  and  Coanetic  Act. 
the  Environmental  Protection  Agency 
(EPA)  gives  notice  that  the  foUowing 
petitions  have  been  submitted  to  the 
Agency  for  consideration. 

PP  8F091.  Mobay  Chemical  Corp..  Chema- 
gro  Agricultural  Division,  P.O.  Box  4913. 
Hawthorne  Road,  Kansas  Oty.  Mo.  64120. 
Proposes  that  40  CFR  180.332  be  amended 
by  the  establishment  of  a  tolerance  for  the 
combined  residues  of  the  herbicide  4-amino- 
«-<  1.1  -dimethy  lethy  1  )-3-(  methlylthlo  V 1 ,2,4- 
triazln-5.(4H)-one  and  its  trazinone  metabo- 
lites in  or  on  the  raw  agricultural  commod- 
ities barley  grain  at  0.75  part  per  million 
(ppm),  barley  straw  at  1.0  ppm.  wheat  grain 
at  0.75  ppm.  wheat  forage  at  2.0  ppm  and 
wheat  straw  at  1.0  ppm.  Proposed  analytical 
method  for  determining  residues  is  by  gas 
chromatographic  procedure  using  an  elec- 
tron capture  detector.  PM25. 

PAP  8H5187.  Mobay  Chemical  Corp.  Pro- 
poses that  21  CFR  561.41  be  amended  by 
the  establishment  of  a  regulation  permit- 
ting residues  of  the  herbicide  4-amino-6-(l,l- 
dImethylethyl)-3-(methlylthio>-1.2,4-triazin- 
5-(4H)-one  and  its  triazinone  metabolites  in 
feeds  with  a  tolerance  limitation  of  3.0  ppm 
in  barley,  milled  fractions  (except  flour)  and 
wheat,  milled  fractions  (except  flour). 
PM2S. 

Interested  persons  are  invited  to 
submit  written  comments  on  these  pe- 
titions to  the  Federal  Register  Section. 
Technical  Services  Division  (WH-569). 
Office  of  Pesticide  Programs,  EPA, 
Room  401,  East  Tower,  401  M  Street 
SW.,  Washington,  D.C.  20460.  Inquires 
concerning  these  petitions  may  be  di- 
rected to  Product  Manager  (TOJ)  25, 
Registration  Division  (WH-567).  Office 
of  Pesticide  Programs,  at  the  above 
address,  or  by  telephone  at  202-426- 
2632.  Written  comments  should  bear  a 
notation  Indicating  the  petition 
niwiber.  Comments  may  be  made  at 
any  time  while  a  petition  is  pending 
before  the  Agency.  All  written  com- 
ments f  Ued  pursuimt  to  this  notice  wiU 
be  available  for  public  inspection  in 
the  office  of  the  Federal  Register  Sec- 
tion from  8:30  ajn.  to  4  p.m..  Monday 
through  Friday. 
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Dated:  July  26. 1978. 

Douglas  D.  Camft, 

Acting  Director, 
Regiatration  Division. 
IFR  Doc.  78-21436  PDed  8-1-78;  8:45  am] 


NOTKZS 
[6560-01] 

[FRL  938-1:  OPP-180a041 

STAm  Of  WASHMOTON,   UTAH,  OtfOON, 
NHCMWAM,  HPH  YOtK,  AND  rBMSYlVA- 


[6560-01] 

[FRL  938-3:  PF-106] 
PfSnCBf  PtOOtAMS 

Ciba-Geigy  Corp.,  Agricultural  Divi- 
sion. P.O.  Box  11422,  Greensboro,  N.C. 
27409.  has  submitted  a  petition  (PP 
8F2081)  to  the  Environmental  Protec- 
tion Agency  (EPA)  which  proposes 
that  40  CPR  180.368  be  amended  by 
establishing  a  tolerance  for  residues  of 
the  herbicide  metolachlor  [2-chloro-Ar- 
(2  -  ethyl  •  6  -  methyl  -  phenyl)  -  iV  -  (2- 
methoxy-1-methylethyl)  acetamide] 
and  its  metabolites  determined  as  (2- 
Kethyl  -  6  -  methylphenyDaminot  -  1- 
propanol)  and  4-[2-ethyl-6-methyl- 
phenyl]-2-hydroxy-5-methyl-3  mor- 
pholinone).  each  expressed  as  parent 
metolachlor.  in  or  on  com  forage  and 
fodder  at  1.25  part  per  million  (ppm): 
fresh  com  including  sweet  com  (Iter- 
fiftiB  plus  cobs,  husks  removed)  at  0.1 
ppm;  popcorn  (grain)  at  0.1  ppm;  and 
soybean  forage  and  fodder  at  2.0  ppm. 
The  proposed  anal3^ical  method  for 
determining  residues  is  by  gras  chroma- 
tographic procedures  using  a  coulson 
electrolytic  conductivity  detector  for 
the  first  derivative  and  a  dorhman  mi- 
crocoulometric  detector  for  the  second 
derivative.  Notice  of  tliis  submission  is 
given  pursuant  to  the  provisions  of 
section  408(dXl)  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  this  peti- 
tion to  the  Federal  Register  Section. 
Technical  Services  Division  (WH-569), 
Office  of  Pesticide  Programs.  EPA, 
Room  401.  East  Tower  401  M  Street 
SW..  Washington.  D.C.  20460.  Inquir- 
ies concerning  this  petition  may  be  di- 
rected to  Product  Manager  (PM)  24. 
Registration  Division  (TS-767).  Office 
of  Pesticide  Programs,  at  the  above 
address,  or  by  telephone  at  202-755' 
2197.  Written  comments  should  bear  a 
notation  indicating  the  petition 
nimiber.  Comments  may  be  made  at 
any  time  while  a  petition  is  pending 
before  the  Agency.  All  written  com- 
ments fUed  pursuant  to  this  notice  will 
be  available  for  public  inspection  in 
the  office  of  the  Federal  Register  Sec- 
tion from  8:30  ajn.  to  4  pjn.  Monday 
through  Friday. 

I>ated:  July  26. 1978. 

Douglas  D.  Caxpt. 

Acting  Director, 
Registration  Division. 
[FR  Doc.  78-21436  FUed  8-1-78:  8:45  am] 


•f  SpMifk  ixMi^NM  To  Um  lAAM 
(AaNrtfi)  U  CmMioI  Pmt  Nyla 

The  Environmental  Protection 
Agency  (EPA)  has  granted  specific  ex- 
emptions to  the  New  Yortc  Depart- 
ment of  Environmental  Conservation, 
and  the  Washington.  Utah.  Oregon, 
lufirhigan,  and  Pennsylvania  Depart- 
ments of  Agriculture  (hereafter  re- 
ferred to  as  "New  York."  "Washing- 
ton." "Utah."  "Oregon."  "Michigan." 
and  "Pennsylvania."  respectively)  to 
use  BAAM '  for  the  control  of  pear 
psylla  on  pears  grown  commercially  In 
those  six  States.  There  were  six  sepa- 
rate specific  exemptions  issued;  this 
notice  will  discuss  all  of  them,  point- 
ing out  similarities  and  differences. 
These  exemptions  were  granted  in  ac- 
cordance with,  and  are  subject  to,  the 
provisions  of  40  CPR  Part  166,  which 
prescribes  requirements  for  exemption 
of  Federal  and  State  agencies  for  use 
of  pesticides  under  emergency  condi- 
tions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regu- 
lation to  be  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  applications 
on  file  with  the  Registration  Division 
(WH-567).  Office  of  Pesticide  Pro- 
grams. EPA.  401  M  Street  SW..  Room 
E-315.  Washington.  D.C.  20460. 

Pear  Psylla  { Psylla  pyricolay  Ap- 
pears to  be  one  of  the  most  serious 
and  difficult  to  control  pests  on  pears 
In  the  Northwest.  For  the  1978 
summer  season,  applications  were  re- 
ceived from  the  six  States  mentioned 
for  specific  exemptions  to  use  BAAM 
for  this  use  pattern.  Pear  psylla  is  an 
aphid-like  Insect  which  causes  econom- 
ic damage  both  because  of  the  honey- 
dew  which  it  secrete  on  the  fruit  and 
because  it  can  act  as  a  vector  of  pear 
decline,  a  serious  and  debilitating  dis- 
ease of  pear.  In  the  former  Instance, 
certain  fvmgi  grow  upon  the  secreted 
honeydew  causing  a  blackish  appear- 
ance, which  lowers  the  grade  of  the 
harvested  f  mlt  and  results  in  a  loss  of 
profit  to  the  growers.  In  the  latter 
case,  the  production  capability  of  a 
given  orchard  can  be  seriously  Im- 
pidred. 

Although  there  are  registered  pesti- 
cides for  controlling  this  pest,  they  are 
currently  ineffective  either  because  of 
developed  resistance,  phytotoxlcity,  or 
inability  to  control  certain  stages  of 
the  insect,  such  as  the  late  or  "Hard- 


'  Contains  19.8  percent  N-(2,4-dlmethyl- 
phenyl>-N-([(2.4-<iimethyIphenyl)  Imlno] 
methyl]-N-methylmethanimidamide,  which 
has  the  common  name  amitraz. 


8heU"  nymphal  stages.  In  1976,  the  In- 
secticide chlordlmeform.  a  highly  ef- 
fective pesticide  for  psylla  control,  was 
voluntarily  withdrawn  from  the 
market  by  its  manufacturers,  because 
of  fln<<«ng«  which  indicated  that  it 
may  cause  formation  of  tumors  In 
mice.  It  should  also  be  noted  that  a  re- 
buttable presumption  against  registra- 
tion (RPAR)  of  pesticide  products  con- 
taining amitraz  was  Issued  on  April  6. 
1977  (42  FR  18299).  Further  decisions 
by  EPA  as  to  appropriate  regulatory 
action  in  this  matter  are  pendhig  com- 
pletion of  the  RPAR  review. 

Early  in  1977.  two  major  pear  pro- 
ducing States.  Oregon  and  Washing- 
ton, requested  and  received  specific  ex- 
emptions for  the  use  of  BAAM;  a 
muTimnni  of  205.750  pounds  of  ami- 
traz was  allowed  for  use  on  49.500 
acres  of  pears.  Later  in  1977.  specific 
exemptions  were  also  granted  to  Cali- 
fornia and  Utah  to  control  pear  psylla; 
these  States  were  allowed  to  use  a  por- 
tion of  the  pesticide  previously  au- 
thorized to  Oregon  and  Washington. 
Subsequently.  California  chose  not  to 
use  BAAM  while  fruit  was  present  on 
pear  trees  and  amended  its  request  to 
Involve  only  post-harvest  applications. 
Although  up  to  205.750  pounds  of  ami- 
traz was  authorized  last  year,  the  man- 
ufacturer, the  Upjohn.  C,  formulated 
only  80,070  pounds  of  active  ingredi- 
ent. A  total  of  approximately  36,323 
potmds  of  amitraz  was  actually  u>plied 
In  the  four  States.  The  Upjohn  Co. 
has  ^informed  EPA  that  it  probably 
will  not  manufacture  any  additiorOil 
quantities  of  BAAM  In  1978.  There- 
fore, approximately  43.748  pounds  of 
amitraz  appear  to  be  available  in  1978. 

The  six  Stotes  of  New  York.  Wash- 
ington. Utah.  Oregon,  Michigan,  and 
Pennsylvania  have  requested  a  total  of 
225,337  pounds  active  ingredient  to 
treat  about  60,186  acres.  The  States 
asserted  economic  losses  ranging  from 
$2,100  in  Michigan  to  (10  million  In 
Washington.  If  BAAM  were  not  al- 
lowed. The  original  risk  assessment  by 
the  carcinogen  assessment  group 
(CAO)  relating  to  Oregon  and  Wash- 
ington (42  FR  37438)  was  based  on 
200,000  pounds  active  Ingredients  ami- 
traz. However,  the  total  quantity  ap- 
plied in  1977  In  these  States  and  In 
California  and  Utah,  was  much  less 
than  this  amount.  Thus  the  actual  risk 
in  1977  was  much  less  than  had  been 
predicted.  CAG  has  Informed  EPA 
that  the  risk  assessment  jperformed  by 
them  last  year  would  be  valid  for  this 
year's  exemption,  provided  the  origi- 
nal quantity  authorized  was  not  ex- 
ceeded. It  should  be  pointed  out  that 
the  CAO  risk  assessment  Is  based  on 
ingestion  of  BAAM-treated  fruit. 

After  reviewing  the  applications  and 
other  available  information.  EPA  de- 
termined that:  (a)  Pest  outbreaks  of 
pear  psylla  have  oteurred  or  are  likely 
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to  occur,  (b)  there  is  no  pesticide  pres- 
ently registered  and  available  for  use 
to  effectively  control  the  pear  psylla 
In  Washington.  Utah,  Oregon.  Michi- 
gan. New  York,  and  Pennsylvjmla;  (c) 
significant  economic  problems  may 
result  If  the  pest  Is  not  controlled;  and 
(d)  the  time  available  for  action  to 
mitigate  the  problems  posed  is  insuffi- 
cient for  a  pesticide  to  be  registered 
for  this  use.  The  Administrator  has 
weighed  the  rlslss  and  benefits  of  this 
use  of  BAAM  on  pears  in  relation  to 
both  economics  and  the  hazard  to 
man.  Accordingly,  Washington.  Utah. 
Oregon.  Michigan.  New  York,  and 
Pennsylvania  have  been  granted  spe- 
cific exemptions  to  use  the  pesticide 
noted  above  tmtll  October  30.  1978,  to 
the  extent  and  In  the  manner  set 
forth  in  the  applications.  A  maximum 
allotment  of  BAAM  for  each  State  has 
been  made,  based  on  the  difference  be- 
tween the  amount  authorized  and  the 
amoimt  actually  used  in  1977.  Specifi- 
cally, a  total  authorization  of  169,230 
pounds  of  amitraz  has  been  divided 
among  the  requesting  States  In  pro- 
portion to  the  amovmts  requested  by 
each.  Thus,  each  State  has  been 
awarded  about  75  percent  of  the  quan- 
tity for  which  It  had  applied.  The  spe- 
dfic  exemptions  are  also  subject  to 
the  following  conditions: 

1.  The  Upjohn  product  BAAM, 
which  contains  1.5  poiuids  amitraz  per 
gallon,  will  be  used; 

2.  The  dosage  rate  will  be  3  to  4 
quarts  of  product  (1.0  to  1.5  pounds 
active  ingredient)  per  acre; 

3.  Applications  are  to  be  made  by 
ground  application  only  (alrblast 
sprayers  or  handgun); 

4.  Only  State-certified  commercial  or 
private  applicators  may  i^iply  this  pes- 
ticide: 

5.  The  use  of  BAAM  is  authorized 
only  when  an  em«-gency  condition  Is 
found  to  exist.  The  criteria  to  be  used 
In  making  this  determination  are  as 
follows:  (1)  The  judicious  use  of  cur- 
rently registered  pesticides  for  pear 
psylla  are  not  providing  adequate  con- 
trol of  this  pest,  and  (2)  In  a  particular 
orchard,  a  majority  of  the  trees  sam- 
pled have  10  percent  or  more  of  the 
shoots  in  the  scaffolding  infested  with 
nymphs  of  the  pear  psylla.  For  each 
orchard,  a  minimum  of  ten  trees  are  to 
be  sampled; 

6.  Only  State-licensed  pest  control 
consultants  are  authorized  to  deter- 
mine when  an  emergency  condition 
exists  (using  the  criteria  above).  Deter- 
minations will  be  made  on  an  orchard- 
by-orchard  basis.  Upon  a  determina- 
tion that  an  emergency  condition  is 
present,  as  defined  by  fulfilling  the 
criteria  above,  the  consultant  will  sign 
a  State-approved  form  which  autho- 
rizes the  grower  to  piuxshase  BAAM. 
This  form  will  Include  the  name  of  the 
grower,  number  of  acres  to  be  treated. 


amount  of  BAAM  authorized  to  be 
purchased,  and  the  dosage  rate  to  be 
applied  (1.0  to  1.5  pounds  a.I.  per  acre); 

7.  Two  preharvest  applications  are 
authorized.  However,  if  in  the  Judg- 
ment of  the  State,  an  extreme  circiun- 
stance  is  present  which  warrants  an 
additional  application,  this  may  be 
made.  If  a  third  application  Is  made, 
the  State  shall  inform  EPA  of  this 
along  with  a  brief  description  of  the 
circimistances  thereof.  The  only  ex- 
ception to  this  is  in  the  State  of 
Oregon,  which  requested  only  two  apH 
pllcatlons.  Treatment  acreages  vary 
from  State  to  State.  In  Washington, 
up  to  26,000  acres  of  i}ears  may  be 
treated.  In  Utah,  up  to  704  acres  may 
be  treated.  In  (Oregon,  up  to  23,500 
acres  may  be  treated.  In  Michigan,  up 
to  4,500  acres  may  be  treated.  In  New 
York,  up  to  4,282  acres  may  be  treated. 
In  Pennsylvania,  up  to  1,200  acres  may 
be  treated; 

8.  Due  to  the  limited  quantity  of 
BAAM,  specific  amounts  have  been  al- 
located to  each  State.  If  used  at  the 
maximal  dosage  rate  and  maxlmima 
niunber  of  applications,  the  amount 
will  not  be  sufficient  to  treat  all  of  the 
requested  acreage.  The  quantities  allo- 
cated are  as  follows:  Washington— 
50,000  gaUons  (75,000  lbs.  a.1.):  Utah— 
1,589  gallons  (2,384  lbs.  a.i.);  Oregon— 
35.300  gaUons  (53.000  lbs.  a.L):  Michi- 
gan—13,550  gallons  (20,300  lbs.  a.L); 
New  York- 9,325  gaUons  (14,000  lbs. 
a.1.);  and  Pennsylvania— 2,700  gaUons 
(4.050  lbs.  a.i.); 

9.  Pesticide  dealers  wIU  not  be  al- 
lowed to  seU  BAAM  to  any  grower  or 
appUcator  unless  the  signed  authoriza- 
tion form  is  presented; 

10.  Pesticide  distributors  wUl  be  re- 
sponsible for  keeping  accurate  records 
of  the  amount  of  BAAM  received  from 
Upjohn  and  the  amounts  which  are 
sold  to  dealers.  Dealers  wiU  also  main- 
tain accurate  records  of  the  amoimts 
of  BAAM  received  and  sold; 

11.  Agricultural  workers  wlU  not 
reenter  any  orchard  sprayed  with 
BAAM  untU  the  foliage  is  completely 
dry.  In  any  event,  a  minimum  of  24 
hours  must  elapse  before  workers 
reenter  treated  orchards; 

12.  AppUcators  must  wear  protective 
clothing  and  masks.  Protective  cloth- 
ing Includes  long  sleeve  shirts,  fuU 
length  trousers,  and  nonpermeable 
boots.  During  the  mixing  and  loading 
operations,  gloves  and  an  apron  must 
also  be  worn.  The  term  "masks"  In- 
cludes a  canister-type  respirator  ap- 
proved for  pesticides  by  the  National 
Institute  of  Occupational  Safety  and 
Health  (NIOSH)  and  the  Mining  En- 
forcement and  Safety  Administration. 
Such  a  respirator  must  be  worn  during 
the  loading,  mixing,  and  spraying  op- 
erations. If  skin  or  clothing  is  contami- 
nated with  BAAM,  wash  skin  immedi- 
ately and  wash  contaminated  clothing. 


Such  clothing  Is  not  to  be  rewom  untU 
It  is  completely  free  of  BAAM  con- 
tamination; 

13.  There  wfll  be  a  preharvest  inter- 
val of  not  less  than  7  days; 

14.  A  residue  level  of  3.0  parts  per 
miUIon  (ppm)  has  been  determined  to 
be  adequate  to  protect  the  pubUc 
health.  Pears  with  a  residue  level  not 
exceeding^ 3.0  ppm  may  enter  inter- 
state commerce.  The  Food  and  Drug 
Administrator,  U.S.  Department  of 
Health.  Education,  and  Welfare,  has 
been  advised  of  this  action; 

15.  A  final  report  is  to  be  submitted 
to  the  Special  Registrations  Branch, 
EPA.  by  the  end  of  1978;  this  report 
wlU  outline  the  acreage  that  was  treat- 
ed, the  total  amoimts  of  BAAM  ap- 
plied, the  results  of  the  program,  and 
any  adverse  effects  (such  as  phytotoxl- 
city); 

16.  All  label  precautions  will  be  fol- 
lowed; 

17.  AU  unused,  unopened  containers 
of  BAAM  wiU  be  returned  to  the  man- 
iifacturer  at  the  end  of  the  growing 
season; 

18.  These  exemptions  apply  only  to 
the  preharvest  appUcation  of  BAAM; 

19.  The  EPA  shaU  be  immediately 
informed  of  any  adverse  effects  result- 
ing from  the  use  of  this  pesticide  in 
connection  with  this  exemption;  and 

20.  Extreme  precautions  must  be 
taken  to  avoid  contamination  of  lakes, 
streams,  ponds,  and  rivers. 

Statutory  Authoritt:  Section  18  of  the 
Federal  Insecticide,  Fungicide,  and  Rodenti- 
cide  Act  (FIFRA),  as  amended  (86  Stat.  973; 
89  SUt.  751:  7  U.S.C.  136  et  seq.). 

Dated:  July  26, 1978. 

EDwnv  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.  78-21437  FUed  8-1-78;  8:45  am] 


[6712-01] 

FEDERAL  COMJMUNICATIONS 
COMMISSION 

[FCC  78-519] 

1240  KHZ,  LEMOOtE,  CALV. 

Application*  WiH  8*  Accoptad  for  FWng  for 
Conttrvctiofi  PormiH  for  •  Now  Stow^ord 
■roodcost  Station 

July  26.  1978. 

1.  By  decision.  FCC  78-508.  released 
July  26.  1978,  the  Commission  denied 
the  appUcation  of  Golden  Broadcast- 
ing Systems,  Inc.  for  renewal  of  the  U- 
cense  of  standard  broadcast  station 
KOAD  (1240  kHz),  Lemoore,  Calif. 
When  that  decision  becomes  final, 
KOAD's  frequency  wiU  become  vacant 
and  thus  available  for  grant  to  an- 
other party. 

2.  Present  FCC  procedural  rules  pro- 
hibit our  accepting  an  application  for 
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a  constnjction  permit  for  a  new  broad- 
cast station,  the  facilities  for  whicti 
are  specified  in  an  outstanding  cfm- 
struction  permit  or  liomse  (47  CPR 
1.516(c)).  While  our  normal  practice  is 
thus  to  await  the  vacancy  of  the  fre- 
quency before  accepting  such  applica- 
tions for  filing,  we  have  on  occasion 
made  exception  to  this  rule.  See,  e.g.. 
Dakota  Broadcasting  Co..  Inc^  41  FCC 
2d  281  (1973). 

3.  In  the  instant  case,  we  are  con- 
cerned that  the  denial  of  KOAD's  re- 
newal has  deprived  Lemoore  of  one  of 
only  two  small  aural  broadcasting  out- 
lets licensed  to  and  operating  in  this 
small  community,  as  well  as  decreasing 
by  one  the  already  small  number  of 
black-owned  stations  in  the  country.' 
The  Commission  is  always  concerned 
about  the  loss  of  radio  service  in  a 
small  community,  and  particularly  in 
cases  like  this  where  there  are  only 
two  local  aural  outlets  existing  at  pres- 
ent. Therefore,  notice  is  hereby  given 
that  the  Commission  will  waive 
§  1.516(c)  of  the  rules,  in  order  to  clear 
the  way  for  interested  parties  to  file 
for  authority  to  operate  on  KOAD's 
frequency.  In  order  to  promote  the  or- 
derly conduct  of  the  Commission's 
business,  we  have  determined  to  fix  a 
date  certain  after  which  no  new  appli- 
cations for  either  interim  or  regular 
authority  will  be  accepted  for  filing. 
Therefore,  notice  is  hereby  given  that, 
to  be  entitled  to  comparative  consider- 
ation, applications  for  construction 
permits  for  a  new  standard  broadcast 
station  to  operate  on  1240  kHz,  Le- 
moore. Calif.,  and  any  applications  for 
interim  operating  authority,  must  be 
substantially  complete  and  tendered 
for  filing  no  later  than  October  16. 
1978.* 

Action  by  the  Commission  July  12, 
1978.  Commissioners  Ferris  (Chair- 
man), Lee,  Quelle,  Washburn,  Fo- 
garty.  White,  and  Brown. 

Federal  Commttnicatiohs 

Commission, 
William  J.  Tkicarico, 

.    Secretary. 

[FR  Doc.  78-21357  PUed  »-l-78;  8:45  am] 


[1610-01) 

GENERAL  ACCOUNTING  OFHCE 
IfOULATOtY  R^OtTS  RfVKW 

The  foUowIng  requests  for  clearance 
of  reports  intended  for  use  in  coUect- 


'Our  concern  on  this  Utter  issue  is  em- 
phasized by  our  recent  adoption  of  a  state- 
ment of  policy  on  minority  ownership  of 
broadcasting  facilities,  public  notice  No.  78- 
3T2.  May  25,  1978,  which  sets  forth  our  offi- 
cial policy  of  fostering  minority  ownership. 

'  In  order  to  expedite  consideration  of  this 
matter,  we  are  also  prepared  to  waive 
i  l.S71(e>  of  the  nilea  ahould  the  need  arise. 


faig  information  from  the  public  were 
received  by  the  Regulatory  Reports 
Review  Staff,  OAO.  on  July  37.  1978. 
See  44  UJ3.C.  3512  (c)  and  (d>.  llie 
purpose  of  publishing  this  notice  in 
the  PsoEBAL  Rbgibieb  is  to  inform  the 
public  of  such  receipts. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  information:  the  agency  form 
number,  if  applicable:  and  the  fre- 
quency with  which  the  information  is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
FCC  and  ICC  requests  are  Invited 
from  all  interested  persons,  m-ganiza- 
tions,  public  interest  groups,  and  af- 
fected businesses.  Because  of  the  limit- 
ed amount  of  time  GAO  has  to  review 
the  proposed  requests,  comments  (in 
triplicate)  must  be  received  on  or 
before  August  21.  1978,  and  should  be 
addressed  to  Mr.  John  M.  Lovelady. 
Assistant  Director.  Regulatory  Re- 
ports Review,  U.S.  General  Accounting 
Office.  Room  5106,  441  G  Street  NW.. 
Washington,  D.C.  20648. 

Further  information  may  be  ob- 
tained from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff.  202- 
275-3532. 

IHTEBSTATX  COMICXBCE  COMMISSIOIC 

The  ICC  requests  an  extension  with- 
out change  clearance  of  Form  W-1, 
Annual  Report.  Class  A  and  B  Carriers 
by  Water.  Form  W-1  is  required  to  be 
filed  by  class  A  and  B  water  carriers 
on  inland  and  coastal  waterways,  pur- 
suant to  section  313,  part  3  of  the  In- 
terstate Commerce  Act.  Data  collected 
by  form  W-1  are  used  for  economic 
regulaUwy  purposes.  The  ICC  e^i- 
mates  that  respondents  number  ap- 
proximately 79  and  that  reporting 
burden  avenges  297  Vi  hours  per 
report. 

The  ICC  requests  clearance  of  revi- 
sions to  Form  Ii4P-l,  Annual  Report, 
Class  I  Motor  Carriers  of  Passengers. 
Form  MP-1  is  required  to  be  filed  by 
Class  I  Motor  Carriers  of  Passengers 
prescribed  in  49  CFR  1245.5.  The  form 
is  revised  to  conform  with  the  Com- 
mission's decision  June  30,  1978.  in 
Docket  No.  36767,  Accounting  far  Cer- 
tain Government  Transfers  by  Rail- 
roads and  Motor  Carriers  of  Passen- 
gers. Schedules  101.  2998,  and  4275  of 
form  MP-1  are  revised  in  accordance 
with  docket  No.  36767.  The  ICC  esti- 
mates that  respondents  number  ap- 
proximately 73  and  that  reporting 
burden  averages  133  hours  per  report. 

Federal  Commuhicatiows  Commissioh 

The  FCC  requests  an  extension 
without  change  clearance  of  FtHin  410, 
Registration  of  Canadian  Station  Li- 
cense and  Application  for  Permit  to 
Operate.  Form  410  is  required  by  sec- 
tions 1.922  uid  97.42  of  the  FCC  rules 


and  regulations.  By  treaty  between 
the  United  States  and  Canada.  Canadi- 
an Amateur.  General,  and  Land 
Mobile  Radio  Services  licensees  arc 
permitted  under  prescribed  terms  and 
conditions  to  operate  their  radio  sta- 
tions in  the  United  States  by  filing 
this  form  with  the  PCC.  The  PCC  esti- 
mates that  approximately  1.800  avpU- 
cations  are  filed  annually  and  that  re- 
spondent burden  averages  15  minHtes 
per  response. 

The  FCC  requests  an  extension 
without  change  clearance  of  Form 
410-B.  Application  for  Permit  to  Oper- 
ate a  Canadian  General  Radio  Service 
Station  in  the  United  States  and 
Permit.  Form  410-B  is  required  by  sec- 
tions 95.135.  95.137.  and  1.922  of  the 
FCC  rules  aiul  regulations.  The  form 
is  used  solely  by  licensees  tai  the  Cana- 
dian General  Radio  Services  to  request 
permission  to  operate  in  the  United 
States.  The  FCC  estimates  that  ap- 
proximately 72,000  applications  are  re- 
ceived *twii«.iiy  and  that  respondent 
burden  averages  IS  minutes  per  re- 
sponse. 

The  FCC  requests  an  extension 
without  change  clearance  of  Form  801. 
Application  for  Ship  Radio  Inspection. 
Form  801  is  required  hy  acctioD  83.46 
of  the  FCC  rules  and  regulations  and 
section  362  of  the  Communicstlons 
Act  of  1934,  as  amended.  Form  801  is 
used  by  licensees  requesting  inspection 
of  shipboard  radio  stations  and  to  pro- 
vide inspecting  FCC  field  offices  re- 
quired dfita  to  perform  the  InqTection. 
The  FCC  estimates  that  approximate- 
ly 4,500  applications  are  filed  annually 
and  that  re^Tondent  burden  averages 
5  minutes  per  respcmse. 

The  FCC  requests  an  extension 
without  change  clearance  of  Farm  813. 
Applicati<Hi  for  Periodic  Inspection 
(Communications  Act,  title  HI,  part 
HI).  Form  812  Is  required  by  section 
83.46  of  the  FCC  rules  and  regulations 
and  section  383  of  the  Communiear 
tions  Act  of  1934,  as  amended.  The 
form  is  used  by  licensees  requesting  in- 
spection of  shipbbsrd  radio  station 
and  to  provide  the  inspecting  office 
with  required  information.  The  FCC 
estimates  tliat  apctroximately  3.400  ap- 
plications are  filed  anwially  and  that 
respondent  burden  averages  5  minutes 

per  response. 

IfoiOEAir  F.  Hetl, 
iZegntZatory  Reports  Review  Officer. 

[TO  Doc  78-2i3»6  PDetf  8-1-78;  8:45  ami 


[6120-22] 

GENERAL  SERVICES 
ADMINISTRATION 

KfOIONAL  PUMX  ADVISOtY  PANEL  ON 
ARCHITECTURAL  AND  ENGINEERING  SERVICES 


July  19, 1978. 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  a  meeting  of  the  Re- 
gional Public  Advisory  Panel  on  Archi- 
tectural and  Engineering  Services,  • 
Region  4.  August  14  through  August 
18,  1978,  from  9  ajn.  to  4  p.m..  Room 
5B1.  1776  Peachtree  Street  NW.,  At- 
lanta Ga.  30309.  The  meeting  will  be 
devoted  to  the  initial  step  of  the  pro- 
cedures for  screening  and  evaluating 
the  qualifications  of  architect-engi- 
neers imder  consideration  for  selection 
to  furnish  professional  services  for  the 
proposed  fifteen  1-year-term  fixed- 
price  contracts— two  for  each  State, 
except  the  state  of  Mississippi  which 
will  have  one.  The  meeting  will  be 
open  to  the  public. 

In  order  to  meet  the  schedule  re- 
quirements of  the  full  committee,  it 
will  be  necessary  to  hold  the  meeting 
on  the  specified  dates. 

Weslet  L.  Johnson.  Jr., 
Regional  Administrator. 

FR  Doc.  78-21640  FUed  8-1-78;  10-.33  am] 


[4110-83] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

HaolMi  Rmowtcm  Adminittrotion 

NATIONAL  ADVISORY  COUNQL  ON  NURSE 
TRAINING 

MtoaHng 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  announcement  is 
made  of  the  following  National  Advi- 
sory body  scheduled  to  meet  during 
the  month  of  September  1978: 

Name:  National  Advisory  Coimdl  on  Nurse 
Training. 

Date  and  Time:  September  11-13.  1978, 
10:30  a.m. 

Place:  Conference  Room  7-32,  (Center  Build- 
ing. 3700  East- West  Highway.  Hyattsville. 
Md.  20782. 

Open:  Septembw  11,  1978.  10:30  a.m.-12:15 
pjn.  - 

Closed:  Remainder  of  meeting. 

Pun>ose:  The  CouncU  advises  the  Secretary 
and  Administrator,  Health  Resources  Ad- 
ministration, concerning  general  regula- 
tions and  policy  matters  arising  In  the  ad- 
ministration of  the  Nurse  Training  Act  of 
1975.  The  Council  also  performs  final 
review  of  grant  applications  for  Federal 
assistance,  and  makes  recommendations  to 
the  Administrator.  HRA. 

Agenda:  Agenda  items  for  the  open  portion 
of  the  meeting  Include  announcements; 


NOTICES 

consideration  of  minutes  of  previous  meet- 
ing; discussion  of  future  meeting  dates; 
and  administrative  and  staff  reports.  The 
remainder  of  the  meeting  will  be  devoted 
to  the  review  of  grant  applications  for 
Federal  assistance,  and  will  therefore  be 
closed  to  the  public  in  accordance  with 
provisions  set  forth  in  section  552b(cK6), 
title  5,  United  States  Code,  and  the  Deter- 
mination by  the  Administrator,  Health 
Resources  Administration,  pursuant  to 
Pub.  L.  92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meeting,  or  other 
relevant  information  should  contact 
Dr.  Mary  S.  Hill,  Bureau  of  Health 
Manpower.  Room  3-50.  Center  Build- 
ing, 3700  East-West  Highway,  Hyatts- 
ville. Md.  20782,  telephone  301-436- 
6681. 

Agenda  items  are  subject  to  change 
as  priorities  dictate. 

Dated:  July  25,  1978. 

James  A.  Walsh, 
Associate  Administrator  for 

Operations 
and  Management 
[FR  Doc.  78-21399  Filed  8-1-78;  8:45  am] 
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[4110-85] 


[4110-02] 

Office  of  Education 

GUARANTEED  STUDBIT  LOAN  PROGRAM 

Spodal  Allowance  for  Qwartar  Ending  Jun*  30, 
1978 

The  Commissioner  announces  that 
for  the  3-month  period  ending  June 
30,  1978,  and  under  the  statutory  for- 
mula of  section  438(b)  of  the  Higher 
Education  Act  of  1965.  a  special 
allowance  at  the  annual  rate  of  3V* 
percent  will  be  paid  to  holders  of  eligi- 
ble loans  in  the  guaranteed  student 
loan  program. 

Using  the  statutory  formula,  the 
special  allowance  for  this  3-month 
period  was  computed  by  determining 
the  average  of  the  bond  equivsdent 
rates  of  the  91 -day  Treasury  bills  for 
this  period  (6.70  percent),  by  subtract- 
ing 3.5  percent  from  this  average,  by 
rounding  the  resultant  percent  (3.20) 
upward  to  the  nearest  one-eighth  of  1 
percent  (3.25),  and  by  dividing  the  re- 
sultant percent  by  4  (0.8125  percent). 
Thus  the  special  allowance  to  be  paid 
for  this  period  will  be  0.8125  percent 
of  the  average  impaid  balance  of  prin- 
cipal (not  including  imeamed  interest 
added  to  principal)  of  all  eligible  loans 
held  by  lenders. 

(20  VJa.C.  1087-l(b).) 

Ernest  L.  Boter. 
V.S.  Commissioner  of  Education. 

July  25. 1978. 

[FR  Doc.  78-21405  Filed  8-1-78;  8:45  am] 


PuMic  HmMi  Sorvic* 

OFHCE  OF  THE  ASSISTANT  SECRETARY  FOR 
HEALTH 

Stofawnt  of  Organixotion,  Functiont,  and 
D«l«9aHon«  of  Authority 

Part  H,  Chapter  HA  (Office  of  the 
Assistant  Secretary  for  Health)  of  the 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  of  the 
Department  of  Health.  Education,  and 
Welfare  (38  FR  18571,  July  12.  1973.  as 
amended  at  42  FR  61317.  December  2. 
1977.  and  most  recently  at  43  FR 
14131.  April  4.  1978)  is  amended  to  re- 
flect the  establishment  of  the  Office 
of  Health  Technology  (OHT). 

Under  Section  HA-10  Organization, 
add  Office  of  Health  Technology 
(HAD  as  item  5  and  renumber  items  5, 
6,  7,  8,  9.  10.  11.  and  12  to  read  6,  7.  8, 
9, 10,  11.  12,  and  13,  respectively. 

Under  Section  HA-20  Functions,  add 
the  following  statement  after  the 
Deputy  Assistant  Secretary  (and  Spe- 
cial Assistant  to  the  Secretary)  for  Na- 
tional Health  Insurance  (HAY): 

Office  of  Health  Technology  (HAD. 
The  Office  of  Health  Technology  is  a 
multidisciplinary     unit     imder     the 
Deputy  Assistant  Secretary  of  Health 
for  Technology  (DASHT)  in  the  Office 
of  the  Assistant  Secretary  for  Health. 
In  close  consultation  with  the  Nation- 
al Institutes  of  Health,   this  Office 
functions   as   the  Department's  lead 
agency  for  health  technology  manage- 
ment. The  DASHT  and  his  staff:  (1) 
Identify   deficiencies   in   the   Depart- 
ment's health  technology  policy  and 
propose  improvements;  (2)  coordinate 
the    development    of    processes    for 
DHEW  collaboration  with  other  Fed- 
eral   agencies    regarding    technology 
management  activities;  (3)  manage  the 
Department's    process    for    selecting 
high  priority  technologies,  for  propos- 
ing assignment  of  technology  analysis 
responsibilities,  for  overseeing  convo- 
cation    of     professional     Judgments 
about  selected  technologies,  and  for 
preparing  for  the  Secretary  necessary 
decision  dociunents  relating  the  select- 
ed technology  findings  to  reimburse- 
ment,  regulation,   and  other  depart- 
mental initiatives;  (4)  conduct  or  over- 
see the  conduct  of  formal  evaliiatlons 
of  components  of  the  Department's 
technology  management  ssrstems;  (5) 
analyze  or  monitor  analysis  of  studies 
to  determine  the  feasibility  and  cost- 
effectiveness     of     a     comprehensive 
system  for  monitoring  and  screening 
health  technologies;  (6)  direct  and/or 
conduct  tests  of  the  application  of 
comprehensive      technology      assess- 
ments (including  evaluation  of  ethical, 
economic  and  social  consequences)  to 
effective  technology  management;  (7) 
direct  and  conduct  pilot  demonstra- 
tion projects  to  test  the  application  of 
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a  technology  management  strategy  to 
a  limited  number  of  high  priority 
t^hnologies:  (8)  establish  liaison  with 
extra-departmental  parties  and  agen- 
cies with  which  to  link  our  technology 
activities  in  order  to  develop  collabora- 
tive working  relationships  and  to  fa- 
cilitate joint  action;  (9)  propose  link- 
ages betweoi  departmental  agencies  to 
promote  Increased  coordination  on 
technology  Issues  and  on  specific  tech- 
nologies: and  (10  J  in  addition,  the 
Deputy  Assistant  Secretary  of  Health 
for  Technology  serves  as  principal  ad- 
visor to  the  Assistant  Secretary  for 
Health  on  health  technology  matters, 
and  (a)  reports  to  him  on  the  technol- 
ogy activities  of  the  offices  and  agen- 
cies under  his  direction,  proposing 
such  changes  as  may  be  considered  ap- 
propriate; and  (b)  provides  the  results 
of  technology  assessments  to  appropri- 
ate Department  organizations  for  use 
regarding  reimbursable  (covered)  ser- 
vices and  for  transfer  of  health  care 
information  to  health  professionals, 
educators,  and  other  interested  par- 
ties. 
Dated:  July  17, 1978. 

JOSKFH  A.  Cautaho,  Jr^ 
Secretary. 

[FR  Doc.  18-21424  PUed  8-1-78;  8:45  ami 


NOTICCS 

Agenda:  There  will  be  Introduction  and  ori- 
enUUon  of  the  Technical  Consultant 
Panel  and  the  charge  to  the  panel  will  be 
presented  and  discussed.  There  win  be  a 
discussion  of  the  foUowlng  items;  (1)  The 
CooperaUve  Health  SUtlstlcs  Systems' 
mission  and  program;  (2)  designation  of 
criteria;  (3)  Model  State  Legislation;  and 
(4)  Cost-sharing.  There  wOl  also  be  discus- 
sion on  organization  of  the  panel's  work 
program.  A  report  on  current  legislation 
and  Federal  program  activities  relating  to 
the  Cooperative  Health  SUtiatics  System 
will  be  presented.  Suggestions  for  next 
meeting  dates  and  agenda  Items  will  be 
discussed. 

The  meeting  is  open  to  the  public 
for  observation  and  participation. 
Anyone  wishing  to  participate,  obtain 
a  roster  of  members,  or  other  relevant 
Information,  should  contact  Mr.  James 
A.  Smith.  National  Center  for  Health. 
Statistics.  Room  2-12.  Center  Build- 
ing 3700  East- West  Highway,  Hyatts- 
ville.  Md.  20782.  telephone  301-436- 
7122. 

Agenda  items  are  subject  to  change 
as  priorities  dictate. 

Dated:  July  26, 1978. 

Waykx  Richky.  Jr., 
Associate  Director  for  Manage- 
ment, Office  of  Health  Policy 
Research  and  Statistics. 
[PR  Doc.  78-21423  PUed  8-1-78;  8:45  ami 


[4110-85] 

Offica  of  Km  Assistant  SMratofy  for  HmM 

TECHNICAL  CONSULTANT  PANB.  ON  THE  CO- 
OTEKATIVE  HEALTH  STATISTICS  $Y$TW«Of 
THE  UMTCO  STATES  NATIONAL  COMAMTTR 
ON  VITAL  AND  HEALTH  STATISTICS 


700    Colorado   State   Bank   Building. 
1600  Broadway.  Denver.  Colo.  80202. 

Dated:  July  25, 1978. 

RODMET  A.  ROBKBTS. 

Leader,  Canon  City- Grand  Junc- 
tion Team,  Branch  of  Adjudi- 
cation. 
iFR*Doc.  78-21401  PUed  8-1-78;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

I  0f  Lttffio  Moiw^^^^'^ 


[€-247351 

COlOtAOO 

Ordt  fim>tmH9  for  Qpw»<im§  af  HMuutk 


In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463).  annoimcement  is 
made  of  the  following  National  Advi- 
sory body  scheduled  to  meet  during 
the  month  of  August  1978: 

Name:  Technical  Consoltant  Panel  on  the 
Cooperative  Health  Statistics  System  of 
the  Dnlted  States  National  Committee  on 
Vital  and  Health  Statistica. 

Date  and  Time:  August  17-18, 1978.  9  a.m. 

Place:  Hubert  H.  Humphrey  BuQdlng.  Room 
727-A,  200  Independence  Avenue,  SW.. 
Washington.  D.C.  20201. 

Open:  » to  4:30  p  jn. 

Purpofle:  The  Technical  Consultant  Panel 
on  the  Cooperative  Health  Statistics 
System  is  to  recommend  to  the  United 
States  National  C^ommlttee  on  Vital  and 
Health  Statistics  advice  and  assistance  to 
be  provided  the  Secretary  with  respect  to 
the  design  of  and  approval  of  health  sta- 
tistical  and  health  information  systems 
within  the  Department  of  Health.  Educa- 
tion, and  Welfare  which  have  aa  an  objec- 
tive the  production  of  local.  State,  and  na- 
tional itattT»««r  and  for  the  adoption  or 
imtdemoitatian  by  local.  State,  or  nation- 
al agencies  findings  and  proposals  devel- 
oped by  other  organizational  agencies. 


1.  The  Federal  Energy  Regulatory 
Commission  (formerly  the  Federal 
Power  Commission)  issued  an  order  on 
October  5.  1976.  published  in  the  Pbd- 
KRAL  RwnsTER  of  June  22,  1978.  at 
pages  26787-28788,  vacating  in  their 
entirety  withdrawals  for  powerdeve- 
lopment  project  476  and  20&3,  affect- 
ing portions  of  the  following  described 
National  Forest  lands: 

Sixth  PsnrcirAL  ytxaxaux,  Cou»ado 

T.  3  S„  R.  73  W.  (unsurveyed). 

Sec.  7.  SHSWVi: 

Sec.  17, 8HNWy4  and  NEy«SW%: 

Sec.  18.  N^NV^  and  SEVtNEVt. 
T.  3  a,  R.  74  W.. 

Sec.  12.  SEV4SEy4. 

The  areas  described  aggregate  approxi- 
matefy  290  acres  in  aear  C*eek  County. 

At  10  a.m..  August  30.  1978.  these 
lartrfg  shall  be  open  to  siich  forms  of 
appropriation  as  may  by  law  be  made 
of  national  forest  lands. 

Inquiries  concerning  the  lands 
should  be  addressed  to  the  under- 
signed. Bureau  of  Land  Management, 


[4310-84] 

[Colorado  198891 

COLOtADO 

Terailnotiofl  of  Proposed  WWidrowol  and 
Rosorvotion  of  Lands 

Notice  of  a  Bureau  of  Land  Manage- 
ment. U.S.  Departm«at  of  thelnterior 
application,  Colorado  19889,  for  with- 
drawal and  reservation  of  lands  was 
published  aa  FR  Doc.  74-24.  on  pages 
832-^3  of  the  issue  of  January  S, 
1974.  The  lands  were  proposed  for  use 
in  investigations,  studies,  and  experi- 
ments by  the  Department  of  the  Inte- 
rior. M-  with  others  In  the  limjnwe- 
ment.  management,  use,  and  protec- 
tion of  the  lands  and  their  natural  re- 
sources xmder  section  101  of  the  Public 
Land  Administration  Act  (43  U.S.C. 
1362)  and  pursuant  to  paragraph  10  of 
the  notice  of  ofl  shale  lease  published 
in  the  November  30,  1973,  Issue  of  the 
Pkdkral  Rbgister  (38  FR  33187- 
33199).  The  applicant  agency  has  can- 
celed Its  application  in  its  entirety. 
The  lands  involved  are  described  as 
follows: 

Sixth  Prwcipal  ICkridiah.  Colokado 

T.  1  S..  R.  101  W.. 

Sec  10.  SEV4SWy4;  

Sec     15.    NWV4.    NHSWy4,    SWV4SWV1. 

SEy4SEy4SW%.  and  SWy4SWy4SEy4; 
Sec.  18.  SEy4NEy4.  SV4SWy4.  and  SEW, 
Sec.  17.  SEy4SEV<i; 
Sec.  20.  EVUIEM  and  E>4NEy4SEV.: 
Sec  21.  lots  1.  2.  3.  4.  5.  NEy4.  EWNWV4.   . 

NEy4SWy4.  and  N^fcSEV*; 
Sec.   22,  WV4NEy4,  NWy4.  W\4SWy4.  and 

Sec.  26.  SviNW%.  SWV4.  8%SE%:  v 

Sec.    27.    lots    2,    8.    4,    5.    6.    7.    NKVi. 

SEy4NWy4.  NEV4SWV4.  and  NWSEy4; 
Sec.     28.     S%SEV4NEV4.     SEy4lfEy4SWy4. 

SE^^SWy4,  and  SE^ 
Sec.  S3.  NHNEy4.  NEy«NWy4. 

SV^SWViSEW.  and  SEy4SEy4; 
Sec.  34,  NEy4.  E%NW%.  NViNWy4NWy4. 

SWV4.  and  NV4Si:V4; 
Sec.    35.    loU    1.    2.    3.    NEV*.    E%NWy4. 

NEy4Swy4.    NViSE%.    swy4Swy4SEy4, 

and  NV^SV^SEy4; 
Sec   38.  SEy4NEy4SWy4.  SE%SWy4SW%. 

SE^SWV^  and  WVbSE%; 
T.  2  S..  R.  101  W.. 
Sec  1.  lots  6, 7.  8.  and  S%NWV4; 
Sec  2.  tote  5.  8.  7.  8.  8%NV%.  8W%.  and 

W\4SWV4SEy4; 
Sec.   3.  lots   5.   7.  8,  SV4NEy4.  S^iNWW, 

SWVi.       H%aEy4.       SWV4SEy4.       and 

Nwy«SEy4SEy4; 

Sec.  4.  lote  6.  6.  S^HEV*.  N%NHSEV4.  and 

SEV^SEVk; 
Sec.  9.  NE%NEy4Nin«; 


Sec.    10.   NEVi,   EViNWMi,  NViNW^iNWyi. 

NEVtSwyi.    NEy4SEy4Swy4.    NwSEy4, 
and  N^SHSEy4; 
Sec.      11.     WWNEy4,     NWy4.     NWSWVi. 
NVW3V4SWy4.  and  NWy4SEy4. 

-  The  above  area  aggregates  6.560.04 
acres  in  Rio  Blanco  County.  There- 
fore, pursuant  to  the  regulations  con- 
tained in  43  CFR  part  2311.  such 
lands,  at  10  a.m.,  on  August  30.  1978. 
will  be  relieved  of  the  segregative 
effect  of  the  above-mentioned  applica- 
tion. 

Dated:  July  25, 1978. 

Andrew  W.  Heard.  Jr.. 
Leader,  Craig  Team, 
Branch  of  Adjudication. 

[PR  Doc  78-21402  FUed  8-1-78;  8:45  am] 


[4310-84] 


[N-17514] 

NEVAiA 

Appllcatioii 

July  19.  1978. 

• 

Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185).  the  Southwest  Gas  Corp.  filed  an 
application  for  a  right-of-way  to  con- 
stuct  a  2%-inch  o.d.  pipeline  for  the 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

Mount  Diablo  Mzkioian.  Nev. 

T.  23  S..  R.  63  E.. 
Sec.  2.  lote  15  and  18. 

The  proposed  pipeline  will  transport 
natural  gas  from  a  point  in  the 
EMiNEy4SEV4SWy4  of  section  2  to  the 
Railroad  Pass  Casino  in  lot  15  of  sec- 
tion 2.  T.  23  S..  R.  63  E.,  Mount  Diablo 
Meridian.  Clark  County.  Nev. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  if  so,  under  whU  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. I^rsons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  Chief.  Division 
of  Technical  Services,  Bureau  of  Land 
Management.  300  Booth  Street.  Room 
3008.  Federal  Building,  Reno.  Nev. 
89509. 

Wli.  J.  Malencik. 
Chief, 
Division  of  Technical  Services. 


NOTICES 

[4310-84] 

[NM  33840,  33841.  33842.  33843.  33844. 
33845.  33877.  33878.  33880,  33881.  33886. 
33888,  33889.  33974  and  339751 

NEW  MEXICO 

Applications 

JtJLY  25.  1978. 

Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  act  of  November  16. 
1973  (87  Stat.  576).  El  Paso  Natural 
Gas  Co.  has  applied  for  fifteen  4Vi- 
inch  natural  gas  pipeline  rights-o'f-way 
across  the  following  lands: 

New  Mexico  Principal  Meridian.  New 
Mexico 

T.  27  N..  R.  6  W., 

Sec.  17.  swy*swy4: 

Sec.  18,  SEy4SEy4. 
T.  26  N.,  R.  7  W.. 

Sec.  4,  swy4NEy4,  SEy4Nwy4,  NV4Swy4. 

W^iSEy*.  and  SEy4SEy4; 

Sec.  12,  E\4SEy4. 
T.  28  N..  R.  7  W, 

Sec.  19.  lot  3; 

Sec.  31.  SV4NEy4. 
T.  29  N.,  R.  8  W., 

Sec.  23,  SEy4SEy4; 

Sec.     25,     NEy4NWy4.     NWyjaEVi.     and 
EViSEy4; 

Sec.  29,  NEy4SEy4. 
T.  28  N..  R.  10  W., 

Sec.  17,  NWV<iNWV«  and  S^4NWy4. 
T.  31  N..  R.  10  W.. 

Sec  28.  lot  16; 

S^c.  33.  lot  1; 

St :.  34.  lot  7. 
T.  3^  N..  R.  11  W.. 

Sec.  3,  SWy4SEy4; 

Sec.  14,  NEy4NWy4. 

These  pipelines  will  convey  natural 
gas  across  3.005  miles  of  public  lands 
in  Rio  Arriba  and  San  Juan  Counties. 
N.  Mex. 

The  pvu-pose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager.  Bureau  of  Land 
Management.  P.O.  Box  6770.  Albu- 
querque. N.  Mex.  87107. 

Fred  E.  Padilla, 
Chief,  Branch  of 
Lands  and  Minerals  Operations. 
[PR  Doc.  78-21404  Piled  8-1-78;  8:45  am] 

[1505-01] 

DEPARTMENT  OF  THE  INTERIOR 

Buroou  of  Land  Manoaomont 

[Colorado  255122  W.X.Y] 

NORTHWEST  nPEUNE  CORT. 

K/W  Applicatiens  for  Pipotiiw 

Correction 

In  FR  E)oc.  78-16559,  appearing  at 
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June  15,  1978.  the  description  for  sec- 
tion 4  of  the  public  lands  is  corrected 
to  read  "Sec.  4;  SViJJEy4.  NEy4SEy4". 


[4410-18] 


DEPARTMENT  OF  JUSTICE 

Law  Enfercomont  AssistonGO  Administration 

NATIONAL  ADVISORY  COMMITTEE  KM  JUVE- 
NILE  JUSTICE  AND  DELINQUENCY  PREVBI- 
TION 

Notice  is  hereby  given  that  the  Na- 
tional Advisory  Committee  for  Juve- 
nile Justice  and  Delinquency  Preven- 
tion (the  Committee)  will  meet 
Wednesday.  Thursday  and  Friday. 
August  16.  17  and  18.  1978.  at  the  St. 
Anthony  Hotel  in  San  Antonio.  Tex. 
The  meeting  will  be  open  to  the 
public. 

On  Wednesday.  August  16.  at  8  a.m. 
an  orientation  session  for  new  mem- 
bers will  be  held.  The  Executive  Com- 
mittee will  meet  at  9  a.m.  At  1  p.m.. 
following  the  noon  luncheon  recess, 
the  full  Committee  will  convene.  At 
this  time,  new  members  will  be  sworn 
in  and  the  Executive  Committee 
report  will  be  heard. 

At  1:30  p.m..  presentations  will  be 
made  by  representatives  from  the 
State  Juvenile  Justice  and  Delinquen- 
cy Prevention  Advisory  Groups  of 
Texas.  Louisiana.  Aritansas.  and  New 
Mexico  on  their  progress  in  imple- 
menting the  Juvenile  Justice  and  De- 
linquency Prevention  Act;  also  a  citi- 
zen representative  from  Oklahoma 
will  discuss  that  State's  plans  for  par- 
ticipation in  the  Juvenile  Justice  and 
Delinquency  Prevention  Act. 

On  Thursday,  August  17,  at  8  a.m.. 
orientation  for  new  members  will  con- 
tinue. At  9:30  a.m.  the  full  Committee 
will  reconvene  to  hear  a  report  on 
NAC  staffing.  During  this  session,  the 
report  of  the  Administrator  of  the 
Office  of  Juvenile  Justice  and  Delin- 
quency Prevention  will  be  heard.  The 
four  subcommittees:  Advisory  Com- 
mittee for  the  National  Institute  for 
Juvenile  Justice  and  Delinquency  Pre- 
vention; Advisory  Conunittee  to  the 
Administrator  of  the  Office  on  Stand- 
ards for  Juvenile  Justice;  Special  Advi- 
sory Committee  to  the  Administrator 
of  the  Office;  Advisory  Committee  on 
the  Concentration  of  Federal  Effort, 
will  meet  at  11  a.m.  Following  a  12:30 
p.m.  luncheon  recess,  the  subcommit- 
tees will  r^bonvene  at  1:30  p.m. 

At  3:15  p.m..  the  full  Committee  will 
reconvene  for  a  panel  presentation 
and  discussion  of  "The  Violent  Youth- 
ful Offender"  to  be  followed  by  public 
conunentary. 

On  Friday,  August  18,  the  fvill  Com- 
mittee, will  reconvene  at  9  a.m.  for  de- 
liberation  and   recommendations   for 
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action  concerning  Violent  Youthful 
Offenders. 

Following  a  12  noon  luncheon,  the 
Conunlttee  will  reconvene  at  1  p.m.  to 
consider  the  following  items:  report  on 
NAC  workplan;  recommendation  re 
appropriation  for  OJJDP;  plans  for 
upcoming  meeting;  Subcommittee  and 
Ad  Hoc  Committee  Reports.  The  Com- 
mittee meeting  is  schedviled  to  adjourn 
at  5  p.m. 

For  further  information,  contact  Mr. 
John  Rector,  Administrator.  Office  of 
Juvenile  Justice  and  Delinquency  Pre- 
vention, Law  Enforcement  Assistance 
Administration,  Department  of  Jus- 
tice, 633  Indiana  Avenue  NW.,  Wash- 
ington. D.C. 20531. 

John  M.  Rbctor, 
Administrator.    Office   of  Juve- 
nile Justice  and  Delinquency 
Prevention. 
[PR  Doc  78-21457  PDed  8-1-78;  8:46  am] 


NOTICES 

[7590-01] 

NUaEAR  REGULATORY 
COMMISSION 

AOVISOtY  COMMITTK  ON  tEACTOt 

SAROUARDS  SUKOMMITTEE  ON  KEACTOt 

FUEL 


[7510-01] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  78-36] 

AmiCATIONS  ST^RINO  COMMITTB  (ASC) 
SUrfOtTING  RESEARCH  AND  TECHNOLOGY 
(SRAT)  AD  HOC  ADVISORY  SUBCOMAMTTEE 


The     Environmental     Observations 
Panel  of  the  ASC.  SR&T  Ad  Hoc  Advi- 
sory Subcommittee  will  meet  at  the 
Goddard  Space  Flight  Center,  Green- 
belt.  Md.  20771.  on  August  21-25,  1978. 
The  meeting  will  be  held  in  the  audi- 
toriimi  of  building  8  from  8:30  a.m.  to 
5:30  p.m.  on  each  day.  The  subcommit- 
tee will  conduct  a  comprehensive  eval- 
uation of  the  proposals  submitted  to 
NASA  in  r«<5ponse  to  the  applications 
notice  for  the  supporting  research  and 
technology  phase  of  the  space  and  ter- 
restrial applications  program.  Public 
discussion  of  the  professional  qualifi- 
cations of  the  proposers  and  their  po- 
tential scientific  contributions  to  the 
SR&T  program  would  Invade  the  pri- 
vacy of  the  proposers  and  the  other  in- 
dividuals involved.  Since  the  subcom- 
mittee   sessions    will    be    concerned 
throughout  with  matters  listed  In  5 
U.S.C.  552b(c)(6).  as  described  above, 
it  has  been  determined  that  the  ses- 
sions should  be  closed  to  the  public. 

For  further  information,  please  con- 
tact Dr.  Robert  A.  Schiffer.  NASA 
Headquarters.  Washington.  D.C. 
20546.  area  code  202-755-8617. 

ASITOLD  W.  Phutkui, 
Acting  Associate  Administrator 
for  External  Relations, 

JOT.Y  25. 1978. 

[FR  Doc  78-21370  FUed  8-1-78:  8:45  am] 


The  ACRS  subcommittee  on  reactor 
fuel  will  hold  an  open  meeting  on 
August  17-18.  1978  at  the  Westbank 
Motel  Coffee  Shop,  475  River  Park- 
way, Idaho  Falls,  Idaho  83401.  to 
gather  information  on  reactor  fuel  re- 
search conducted  at  the  Idaho  Nation- 
al Engineering  Laboratory  (INEL)  for 
consideration  by  the  ACRS  in  Its  prep- 
aration of  a  report  to  Congress  on 
NRC  research.  Notice  of  this  meeting 
was  published  at  43  FR  26162  and 
30631,  June  16  and  July  17,  1978,  re- 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  31,  1977  (42  FR  56972),  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meetiiig  when  a  tran- 
script is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  sub- 
committee, its  consultants,  and  staff. 
Persons  desiring  to  make  oral  state- 
ments should  notify  the  designated 
Federal  employee  as  far  in  advance  as 
practicable  so  that  appropriate  ar- 
rangements can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows:  Thursday.  August 
17  and  Friday,  August  18.  1978.  8:30 
ajn.  imtll  the  conclusion  of  business 
each  day. 

The  subcommittee  may  meet  In  ex- 
ecutive session,  with  any  of  its  consul- 
tants who  may  be  present,  to  explore 
and  exchange  their  preliminary  opin- 
ions regarding  matters  which  should 
be  considered  during  the  meeting  and 
to  discuss  the  subcommittee's  prepara- 
tion of  a  report  to  the  full  committee 
on  reactor  fuel  research.  ^ 

At  the  conclusion  of  the  executive 
session,  the  subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff. 
INEL,  and  their  consxiltants,  pertinent 
to  the  above  topics.  The  subcommittee 
may  then  caucus  to  determine  wheth- 
er the  matters  identified  in  the  initial 
session  have  been  adequately  covered 
and  whether  additional  meetings  on 
this  topic  are  necessary. 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  conceled  or  resche- 
duled, the  chairman's  ruling  oh  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefore  can  be  obtained  by  a  prepaid 
telephone  call  to  the  designated  Fed- 


eral employee  for  this  meeting.  Dr. 
Thomas  G.  McCreless,  telephone  202- 
634-3267,  between  8:15  a.m.  and  5  pjn., 
e.d.t. 
Dated:  July  27. 1978. 

JOHM  C.  Ho-sxE, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-21323  PUed  8-1-78:  8:45  am] 


[7590-01] 

[Docket  No6.  50-498  and  50-4991 

HOUSTON  UOHTINO  ft  POWER  CO.,  ET  AL 
(SOUTH  TEXAS  PROJEO,  UMTS  1  AND  3) 

R«Mipl  •«  AppNcoHon  for  PodlHy  OpanMng 
UcwiMt,  AvottabOHy  of  AppOcwit't  Environ- 
MMntol  Raport,  and  Con«id«raHon  of  l*»ii- 
mttm  •*  fncWHy  Optthn  UcanMi,  «nd  Op- 

portuMVy  foe  iMOfW0 

Notice  is  hereby  given  that  the  Nu- 
clear   Regulatory    Commission    (the 
Commission)    has    received    a    final 
safety  analysis  report  and  an  environ- 
mental report  in  support  of  its  applica- 
tion   for    facility    operating    licenses 
from  Houston  Lighting  &  Power  Co., 
city  of  San  Antonio,   Tex..   Central 
Power  &  Light  Co.  and  the  city  of 
Austin.  Tex.  (the  applicants).  The  in- 
formation was  filed  by  the  M>pUcants 
on  May  10, 1978.  The  general  informa- 
tion portion  of  the  ^pUcation  for  op- 
erating licenses  was  filed  as  amend- 
ment No.  4  on  August  24.   1977,  in 
order  to  allow  a  separate  antitrust 
review  to  commence  based  on  a  waiver 
from  the  Commission  of  the  require- 
ment   that    a   flnal   safety    analysis 
report  be  filed  at  the  same  time  as  the 
application  for  an  operating  Ucense. 
The  application  covers  the  possession, 
use.  and  operation  of  the  South  Texas 
projects,  units  1  and  2.  two  pressvirized 
nuclear  reactors  (the  facilities),  locat- 
ed approximately  15  miles  southwest 
of  Bay  City  on  the  west  side  of  the 
Colorado  River  in  Matagorda  County. 
Tex.  The  reactors  are  designed  to  op- 
erate at  a  core  power  level  of  3.800 
megawatts  thermaL 

As  stoted  above,  the  applicants  have 
also  filed,  pursuant  to  the  National 
Environmental  Policy  Act  of  1969  and 
the  regulations  of  the  Commission  in 
10  CFR  part  61,  an  environmental 
report.  The  report,  which  discusses  en- 
vironmental considerations  related  to 
the  proposed  operation  of  the  facili- 
ties is  being  made  available  at  the 
Governor's  Budget  and  Planning 
Office,  Executive  Office  Building,  411 
West  13th  Street,  Austin,  Tex.  78701 
and  at  the  Houston-Clalveston  Area 
Council,  3701  West  Alabama  Avenue, 
P.O.  Box  22777.  Houston.  Tex.  77027. 

After  the  environmental  report  has 
been  analyzed  by  the  Commission's 
staff,  a  draft  environmental  statement- 
will  be  prepared.  Upon  preparation  of 
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the  draft  envlrohmental  statement, 
the  Commission  will,  among  other 
things,  cause  to  be  published  in  the 
Federal  Register,  a  notice  of  avail- 
ability of  the  draft  statement,  request- 
ing comments  from  interested  persons 
on  the  draft  statement.  The  notice  will 
also  contain  a  statement  to  the  effect 
that  any  comments  of  Federal  agen- 
cies and  State  and  local  officials  will 
be  made  available  when  received.  The 
draft  environmental  statement  will 
focus  only  on  any  matters  which  differ 
from  those  previously  discussed  in  the 
final  environmental  statement  pre- 
pared in  connection  with  the  issuance 
of  the  construction  permit.  Upon  con- 
sideration of  comments  submitted 
with  respect  to  the  draft  environmen- 
tal statement,  the  Commission's  staff 
will  prepare  a  final  environmental 
statement,  the  availability  of  which 
will  be  published  in  the  Federal  Rso- 

I8TXR. 

The  Commission  will  consider  the  is- 
suance of  facility  operating  licenses  to 
Houston  Lighting  &  Power  Co.,  city  of 
San  Antonio.  Tex.,  Central  Power  &; 
Light  Co.  and  city  of  Austin.  Tex. 
which  would  authorize  the  applicants 
to  possess,  use.  and  operate  the  South 
Texas  project,  units  1  and  2.  in  accord- 
ance with  the  provisions  of  the  license 
and  the  technical  specifications  ap- 
pended thereto,  upon:  (1)  The  comple- 
tion of  a  favorable  safety  evaluation 
on  the  application  by  the  Commis- 
sion's staff;  (2)  the  completion  of  the 
environmental  review  required  by  the 
Commission's  regulations  in  10  CTFR 
part  51:  (3)  the  receipt  of  a  report  on 
the  s^plicants'  application  for  facility 
operating  licenses  by  the  Advisory 
Committee  on  Reactor  Safeguards; 
and  (4)  a  finding  by  the  Commission 
that  the  ai^llcation  for  the  facility  li- 
censes, as  amended,  complies  with  the 
requirements  of  the_  Atomic  Energy 
Act  of  1954,  as  amended  (the  act),  and 
the  Commission's  regulations  in  10 
CFR  chapter  I.  Construction  of  the  fa- 
cilities was  authorized  by  construction 
permit  Nos.  CPPR-128  and  CPPR-129. 
issued  by  the  Commission  on  Decem- 
ber 22.  1975.  Construction  of  unit  1  is 
anticipated  to  be  completed  by  May 
31.  1980.  and  unit  2  by  October  31. 
1981. 

Prior  to  Issuance  of  any  operating  li- 
censes, the  Commission  will  inspect 
the  facilities  to  determine  whether 
they  have  been  constructed  in  accord- 
ance with  the  application,  as  amended, 
and  the  provisions  of  the  construction 
permits.  In  addition,  the  licenses  will 
not  be  issued  until  the  Commission 
has  made  the  findings  reflecting  its 
review  of  the  application  under  the 
act,  which  will  be  set  forth  in  the  pro- 
posed licenses,  and  has  concluded  that 
the  Issuance  of  the  licenses  will  not  be 
Inimical  to  the  common  defense  and 
seciulty  or  to  the  health  and  safety  of 


the  public.  Upon  issuance  of  the  li- 
censes, the  wplicants  will  be  required 
to  execute  an  indemnity  agreement  as 
required  by  section  170  of  the  act  and 
10  C:FR  part  140  of  the  Commission's 
regulations. 

By  September  1.  1978.  the  applicants 
may  file  a  request  for  a  hearing  on  en- 
vironmental and  safety  matters  with 
respect  to  issuance  of  the  facility  oper- 
ating licenses  and  any  person  whose 
interest  may  be  affected  by  this  pro- 
ceeding may  file  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall 
be  filed  in  accordance  with  the  Ci^m- 
mission's  rules  of  practice  for  domestic 
licensing  proceedings  in  10  CFR  Part 
2.  If  a  request  for  a  hearing  or  petition 
for  leave  to  intervene  is  filed  by  thd 
above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by 
the  Chairman  of  the  Atomic  Safety 
and  Licensing  Board  Panel,  will  rule 
on  the  request  and/or  petition  and  the 
Secretary  of  the  Commission,  .or  desig- 
nated Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  §  2.714.  a  pe- 
tition for  leave  to  intervene  shall  set 
forth  with  particularity  the  Interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by 
the  results  of  the  proceeding.  The  pe- 
tition should  specifically  explain  the 
reasons  why  intervention  should  be 
permitted  with  particular  reference  to 
the  following  factors:  (1)  The  nature 
of  the  petitioner's  right  under  the  Act 
to  be  made  a  party  to  the  proceeding; 
(2)  the  nature  and  extent  of  the  peti- 
ticmer's  property,  financial,  or  other 
interest  in  the  proceeding;  and  (3)  the 
possible  effect  of  any  order  which  may 
be  entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition 
should  also  identify  the  specific  envi- 
ronmentsd  and/or  safety  aspect(s)  of 
the  subject  matter  of  the  proceeding 
as  to  which  petitioner  wishes  to  inter- 
vene. Any  person  who  has  filed  a  peti- 
tion for  leave  to  intervene  or  who  has 
been  admitted  as  a  party  may  amend 
his  petition,  but  such  an  amended  pe- 
tition must  satisfy  the  specificity  re- 
quirements described  above. 

Not  later  than  fifteen  (15)  days  prior 
to  the  first  prehearing  conference 
scheduled  in  the  proceeding,  the  peti- 
tioner shall  file  a  supplement  to  the 
petition  to  intervene  which  must  in- 
clude a  list  of  the  environmental  and 
safety  contentions  which  are  sought  to 
be  litigated  in  the  matter,  and  the 
bases  for  each  contention  set  forth 
with  reasonable  specificity.  A  petition- 
er who  fails  to  file  such  a  supplement 
which  satisfies  these  requirements 
with  respect  to  at  least  one  contention 
win  not  be  permitted  to  participate  as 
a  party. 


A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed 
with  the  Secretary  of  the  Commission, 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention: 
Docketing  and  Service  Section,  or  may 
be  delivered  to  the  Commission's 
Public  EXocument  Room.  1717  H  Street 
NW..  Washington.  D.C.  by  September 
1.  1978.  A  copy  of  the  petition  should 
also  be  sent  to  the  Executive  Legal  Di- 
rector, U.S.  Nuclear  Regulatory  Com- 
mission. Washington,  D.C.  20555;  and 
to  Jack  R.  Newman.  Esq.,  Lowenstein, 
Newman,  Reis  &  Axelrad,  1025  Con- 
necticut Avenue  NW.,  Washington, 
D.C.  20036.  and  Melbert  Schwartz,  Jr.. 
Esq..  Baker  &  Botts.  One  Shell  Plaza, 
Houston  Tex.  77002,  attorneys  for  the 
applicants.  Any  questions  or  requests 
for  additional  information  regarding 
the  content  of  this  notice  should  be 
addressed  to  the  Chief  Hearing  Coun- 
sel. Office  of  the  Executive  Legal  Di- 
rector. U.S.  Nuclear  Regrilatory  Com- 
mission, Washington,  D.C.  20555. 

Nontimely  filings  of  petitions  for 
leave  to  Intervene,  amended  petitions, 
supplemental  petitions  and/or  re- 
quests for  hearing  will  not  be  enter- 
tained absent  a  determination  by  the 
Commission,  the  presiding  officer,  or 
the  Atomic  Safety  and  Licensing 
Board  designated  to  rule  on  the  peti- 
tion and/or  request,  that  the  petition- 
er has  made  a  substantial  showing  of 
good  cause  for  the  granting  of  a  late 
petition  and/or  request.  That  determi- 
nation will  be  based  upon  a  balancing 
of  the  factors  specified  in  10  CFR 
§  2.714(a)(l)-(v)  and  §  2.714(d> 

FoT  further  details  pertinent  to  the 
matters  under  consideration,  see  the 
application  for  the  facility  operating 
licenses  dated  August  24,  1977.  the 
final  safety  analysis  report,  dated  May 
10,  1978  and  the  applicants'  environ- 
mental report  dated  May  10.  1978, 
which  are  available  for  puMic  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW.. 
Washington.  D.C.  and  at  the  Mata- 
gorda Coxmty  Courthouse.  1700  Sev- 
enth Street.  Bay  City,  Tex.  77414.  As 
they  become  available,  the  following 
documents  may  be  inspected  at  the 
above  locations:  (1)  The  safety  evalua- 
tion report  prepared  by  the  Commis- 
sion's staff;  (2)  the  draft  environmen- 
tal statement;  (3)  the  final  environ- 
mental statement;  (4)  the  report  of 
the  Advisory  Committee  on  Reactor 
Safeguards  on  the  application  for  fa- 
cility operating  licenses:  (5)  the  pro- 
posed facility  operating  licenses;  and 
(6)  the  technical  specifications,  which 
win  be  attached  to  the  proposed  facili- 
ty operating  licenses. 

Copies  of  the  proposed  operating  li- 
censes and  the  ACRS  report,  when 
available,  may  be  obtained  by  request 
to  the  Director.  Division  of  Project 
Management.  Office  of  Nuclear  Reac- 
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tor  Regulation.  UJB.  Nuclear  Regula- 
tory Commission.  Washington.  D.C. 
20555.  Copies  of  the  Commission's 
staff  safety  evaluation  report  and  final 
environmental  statement,  when  availa- 
ble, may  be  purchased  at  current 
rates,  from  the  National  Technical  In- 
formation Service.  Department  of 
Commerce.  5285  Port  Royal  Road, 
Springfield.  Va.  22181. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Dated  at  Bethesda,  Md.,  this  28th 
day  of  July  1978. 

Alexahseb  W.  Dromxkick. 
Acting  ChUsf.  Light  Water  Reac- 
ton  Branch  No.  3,  Division  of 
Project  Management 
[PR  Doc.  78-ai322  Filed  8-1-78;  8:48  sm) 
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[Docket  Nob.  50-277  and  50-2781 
PHRAOEmttA  ELECTtIC  CO..  ET  AL 

toMNHM  sf  AaMiidMMt*  to  Facility 

UcMMM  and  N«9«rtiv«  DKtaMtiM 

The  U.S.  Nuclear  Regtilatory  Com- 
mission (the  Commission)  has  issued 
amendments  Nos.  44  and  44  to  facility 
operating  licenses  Nos.  DPR-44  and 
DPR-58,  respectively,  issued  to  Phila- 
delphia Electric  Co.,  Public  Service 
Electric  and  Gas  Co..  Delmarva  Power 
and  Light  Co..  and  Atlantic  City  Elec- 
tric Co..  which  revised  technical  speci- 
fications for  operation  of  the  Peach 
Bottom  Atomic  Power  Station,  units 
Nos.  2  and  3.  located  in  Peach  Bottom, 
York  County,  Pa.  The  amendments 
are  effective  as  of  the  date  of  Issuance. 
These  amendments  revise  the  envi- 
ronmental technical  specifications  by 
deleting  §§6.1.b,  6.1.c.  and  8.8.1.d. 
which  involve  special  study  programs 
related  to  impingement,  entrainment 
and  thermal  tolerance  of  organisms. 

The  apllication  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CPR  ChaptCT  I.  which  are 
set  forth  in  the  license  amendments. 
Prior  public  notice  of  these  amend- 
ments was  not  required  since  the 
amendments  do  not  involve  a  signifi- 
cant hazards  consideration. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  for 
the  revised  technical  specifications 
and  has  concluded  that  an  environ- 
mental impact  statement  for  this  par- 
ticvilar  action  is  not  warranted  because 
there  will  be  no  environmental  impact 
attributable  to  the  action  other  than 
that  which  has  already  been  predicted 
and   described    in    the    Commission's 
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final  environmental  stat«nent  for  the 
facility  dated  April  1973. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendments  dated  April  22.  1977,  (2) 
amendments  No.  44  and  44  to  licenses 
DFR-44  and  DPR-58,  and  (3)  the 
Commission's  related  environmental 
impact  appraisal.  All  of  these  items 
are  available  for  public  inspection  at 
the  Commission's  Public  Document 
Room.  1717  H  Street  NW..  Washing- 
ton. D.C.  and  at  the  Government  Pub- 
lications Section,  State  Ubrary  of 
Pennsylvania,  Education  Building, 
Commonwealth  and  Walnut  Streets, 
Harrisburg,  Pa.  17128.  A  copy  of  Items 
(2)  and  (3)  may  be  obtained  upon  re- 
quest addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington; 
D.C.  20555.  Attention:  Director.  Divi- 
sion of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  28th 
day  of  July  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Georgc  Lsar, 

Chief.        Operating       Reactors 
Branch  No.  3.  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-21325  PUed  8-1-78:  8:45  ami 
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[Docket  No.  50-3441 


POtTlAND  GENEtAL  ElECTtlC  CO.,  CT  AL. 

HMring  en  Ordw  for  Modiflcatian  of  Ucoma, 
and  of  Spodol  rrahaariiit  Canfrawca 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
regulations  in  "Htle  10.  Code  of  Feder- 
al Regulations,  Part  50,  "Licensing  of 
Production  and  Utilization  Facilities." 
Part  51.   "Licensing  and  Regulatory 
Policy   and  Procedures   for  Environ- 
mental Protection."  and  Part  2.  "Rules 
and  Practice."  notice  is  hereby  given 
that  a  hearing  will  be  held  before  an 
Atomic  Safety  and  Licensing  Board 
(Board)    to    consider    an    Order    For 
Modification  Of  License  In  connection 
with  Facility  Operating  License  No. 
NPF-1.  which  authorizes  operation  of 
the  Trojan  Nuclear  Plant  (the  facility) 
located  In  Rainier.  Oreg.,  by  the  U- 
censee  Portland  General  Electric  Co., 
the  city  of  Eugene,  Oreg.  and  Pacific 
Power  and  Light  Co. 

On  May  i6.  1978.  the  Office  of  Nu- 
clear Reactor  Regulation  issued  an 
Order  for  Modification  of  License  con- 
cerning the  design  of  the  control 
bunding  walls  at  the  Trojan  facility. 
This  Order  was  published  in  the  Fbd- 
ERAL  Register  on  June  1.  1978  (43  FR 
23768).  The  Order  requires  that  the 
control  building  walls  be  brought  into 
substantial  compliance  with  the  ap- 
proved seismic  design  criteria  by  June 
1,  1979.  and  provides  for  interim  oper- 


ation of  the  fiaciUty  under  certain 
specified  conditions.  The  Order  also 
provides  that  any  person  whose  Inter- 
est njay  be  affected  may  f Ue  a  request 
for  a  hearing  by  Jime  28.  1978.  on  the 
stated  issues  of  (1)  whether  interim 
operation  prior  to  the  required  modifi- 
cations should  be  permitted,  and  (2) 
whether  the  scope  and  timeliness  of 
the  modifications  required  by  the 
Order  are  adequate  from  a  safety 
standpoint. 

The  hearing,  which  will  be  sched- 
uled to  begin  In  the  vicinity  of  the  site 
of  the  Trojan  facility,  will  be  conduct- 
ed by  an  Atomic  Safety  and  Licensing 
Board  which  has  been  designated  by 
the  Chairman  of  the  Atomic  Safety 
and  Licensing  Board  PaneL  The  Board 
consists  of  MarshiOl  K  Miller,  Esq., 
Chairman,  and  Dr.  Keimeth  A.  McCol- 
lom  and  Dr.  Hugh  C.  Paxton.  Mem- 
bers. . 

An   Atomic   Safety    and   Licensing 
Board  to  rule  on  petiticxis  and/or  re- 
quests for  leave  to  intervene  in  this 
proceeding  was  duly  established  on 
June  29,  1978.  FoUowlng  a  special  pre- 
hearing conference  held  on  July  24-26. 
1978,  the  Board  issued  an  Order  Con- 
oemlng  Requests  For  Hearing  And  In- 
tervention  Petitions   dated   July   27, 
1978.  The  Board,  pursuant  to  the  pro- 
■  visions  of  10  CFR  2.714,  granted  the 
requests  for  hearing  and  Intervention 
petitions   of  the   Columbia  Environ- 
mental Council  (CEC),  Coalition  For 
Safe  Power  (CPSP).  Stephen  M.  Wll- 
Ungham.   and  consolidated  the  peti- 
tions and  intervention  of  David  M. 
McCoy,  C.  GaD  Parson  and  Nina  BelL 
At  the  same  time,  the  Board  granted 
the  request  of  the  State  of  Oregon  to 
participate  as  an  interested  State  pur- 
suant  to  the  provisions  of   10  CFR 
2  715(c). 

A  special  prehearing  conference  will 
be  held  by  the  Hearing  Board  on 
August  14,  1978,  at  9  a.m.  in  Court- 
room No.  362,  Multnomah  County 
Courthouse,  1021  South  West  4th 
Avenue.  t»ortland,  Oreg.  97204  to  con- 
sider all  pertinent  matters  as  set  forth 
in  10  CFR  2.751a. 

All  parties  are  requested  to  com- 
mence discovery  Inunedlately  on  an 
expedited  basis,  and  to  report  on  the 
progress  of  discovery  at  the  special 
prehearing  conference  on  August  14, 
1978.  Voluntary  cooperation  to  achieve 
TnaTimnm  disclosuTC  of  material  infor- 
mation and  documents  will  benefit  ev- 
eryone, and  will  best  serve  the  public 
interest. 

The  date  and  place  of  the  eviden- 
tiary hearing  or  hearings  will  be  set  by 
the  Board  at  or  after  the  prehearing 
conference,  and  will  be  published  in 
the  Federal  Register. 

For  further  details  with  respect  to 
this  action,  see  (1)  Operating  License 
NPF-1.  as  amended.  (2)  the  Licensee's 
letter  dated  April  28.  1978,  (3)  the  U- 


censee's  letter  and  attached  Licensee 
Event  Report  dated  May  6,  1978.  and 
(4)  Licensee's  letter  dated  May  24. 
1978.  All  of  the  above  docimients  are 
available  for  inspection  at  the  Com- 
mission's Public  Document  Room, 
1717  H  Street  NW.,  Washington.  D.C. 
and  at  the  Columbia  County  Court- 
house. Law  Library.  Circuit  Court 
Room.  St.  Helens,  Oreg. 

Any  person  who  wishes  to  make  an 
oral  or  ^nltten  statement  In  this  pro- 
ceeding but  who  has  not  filed  a  peti- 
tion for  leave  to  intervene  as  noted 
above  may  request  permission  to  make 
a  limited  appearance  pursuant  to  the 
provisions  of  10  CFR  2.715  of  the 
Commission's  Rules  of  Practice.  Limit- 
ed appearances  will  be  permitted  In 
this  proceeding  at  the  discretion  of 
the  Board,  within  such  limits  and  on 
such  conditions  as  may  be  determined 
by  the  Board.  Persons  desiring  to 
make  a  limited  appearance  are  re- 
quested to  inform  the  Secretary  of  the 
Commission.  United  States  Regulatory 
Commission.  Washington.  D.C.  20555, 
not  later  than  September  1,  1978.  A 
person  permitted  to  make  a  limited  ap- 
pearance does  not  become  a  party,  but 
may  state  his  or  her  position  and  raise 
questions  which  he  or  she  would  like 
to  have  answered  to  the  extent  that 
the  questions  are  within  the  scope  of 
the  hearing  as  specified  above.  A 
member  of  the  public  does  not  have 
the  right  to  participate  imless  granted 
the  right  to  intervene  as  a  party  or  the 
right  of  limited  appearance. 

An  answer  to  this  notice,  pursuant 
to  the  provisions  of  10  CFR  2.705  of 
the  Commission's  Rules  of  Practice, 
must  be  filed  by  the  parties  to  this 
proceeding  (other  than  the  Regula- 
tory Staff)  not  later  than  August  22. 
1978. 

Papers  required  to  be  filed  in  this 
proceeding  may  be  filed  by  mail  or 
telegram  addressed  to  the  Secretary  of 
the  Commission,  United  States  Nucle- 
ar Regulatory  Commission.  Washing- 
ton, D.C.  20555,  Attention:  Docketing 
and  Service  Section,  or  may  be  filed  by 
delivery  to  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C. 

Pending  further  order  of  the  Hear- 
ing Board  designated  for  this  proceed- 
ing, parties  are  required  to  file,  pursu- 
ant to  the  provisions  of  10  CFR  2.708 
of  ^he  Commission's  Rules  of  Practice, 
an  original  and  twenty  (20)  conformed 
copies  of  each  such  paper  with  the 
Commission. 


NOTICiS 

For  the  Atomic  Safety  and  Licensing 
Board  established  to  rule  on  petitions 
and/or  requests  for  intervention. 

Marshall  K  Miller, 
CTiairman. 

Dated  at  Bethesda,  Md..  this  28th 
day  of  July,  1978. 
[FR  Doc  78-21505  FQed  8-1-78:  8:45  sm] 


It  Is  SO  ordered. 
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[Docket  Nob.  8TN  60-656  and  8TN  50-5571 

PUMK  SEtVKE  CO.  OF  OKLAHOMA.  SLACK 
FOX  RATION,  UNIT  NOS.  1  AND  2 

iMvonca  of  Unritod  WoHi  AuHiorizafion 

Pursuant  to  the  provisions  of  10 
CPR  50.10(e)  of  the  Nuclear  Regula- 
tory Commission's  (Commission)  regu- 
lations, the  Commission  has  author- 
ized the  Public  Service  Co.  of  Oklaho- 
ma to  conduct  certain  site  activities  in 
connection  with  the  Black  Fox  Sta- 
tion, unit  Nos.  1  and  2,  prior  to  a  deci- 
sion regarding  the  issuance  of  con- 
struction permits. 

The  activities  that  are  authorized 
are  within  the  scope  of  those  author- 
ized by  10  CFR  50.10(eKl)  and  include 
the  following: 

Site  preparation,  fencing,  construction 
power,  water  supply,  holding  pond 
area,  railroad  spur  construction,  roads 
parldng,  and  drainage,  construction 
building  and  facilities,  excavations, 
and  foundations  for  permanent  struc- 
tures. 

Any  activities  undertaken  pursuant 
to  this  authorization  are  entirely  at 
the  risk  of  the  Public  Service  Co.  of 
Oklahoma  and,  except  as  to  matters 
determined  under  sections  50.10  (e)(2) 
and  (e)(3)(il),  the  grant  of  the  authori- 
zation has  no  bearing  on  the  issuance 
of  a  construction  permit  with  respect 
to  the  requirements  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  and 
rules,  regulations,  or  orders  promul- 
gated pursuant  thereto. 

A  partial  initial  decision  authorizing 
limited  work  authorization  on  matters 
relating  to  the  National  Elnvironmen- 
tal  Policy  Act  and  site  suitability  was 
issued  by  the  Atomic  Safety  and  Li- 
censing Board  in  the  above  captioned 
proceeding  on  July  24. 1978. 

A  copy  of  (1)  The  partial  initial  deci- 
sion authorizing  limited  work  authori- 
zation; (2)  the  applicant's  preliminary 
safety  analysis  report  and  amend- 
ments thereto:  (3)  the  applicant's  envi- 
ronmental report,  and  amendments 
thereto:  (4)  the  staff's  final  environ- 
mental statement  dated  February 
1977:  and  (5)  the  Commission's  letter 
of  authorization,  dated  July  26,  1978, 
are  available  for  public  inspection  at 
the  Commission's  Public  Document 
Room  at  1717  H  Street  NW.,  Washing- 
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ton,  D.C.  and  at  the  Tulsa  City  County 
Library.  400  Civic  Center,  Tulsa,  Okla. 

Dated  at  Bethesda,  Md.,  this  26th 
day  of  July  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Jam  a.  Norris. 
Acting     Chief,     Environmental 
Projects  Branch  No.   2,  Divi- 
sion of  Site  Safety  and  Envi- 
ronmental Analysis. 
[FR  Doc  78-21324  Filed  8-1-78;  8:45  am] 
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[Docket  No.  40-18411 

TENNESSEE  VALLEY  AUTHOMTY;  BKXMONT 
URAMUMMKL 

AvailabHHy  of  FImM  H-Typo  Study 

Notice  is  hereby  given  that  the  Nu- 
clear Regulatory  Commission  has  re- 
ceived a  report  from  the  Grand  Junc- 
tion Office  of  the  Department  of 
Energy  entitled,  "Engineering  Assess- 
ment of  Inactive  Uranivun  Mill  Tail- 
ings, Eklgemont  Site.  Edgemont.  S. 
Dak-,"  dated  Jime  1978. 

The  Nuclear  Regulatory  Commis- 
sion, through  an  interagency  agree- 
ment with  the  Department  of  Energy, 
contracted  with  Ford,  Bacon  <fe  Davis 
Utah,  Inc.  (FB&DU)  of  Salt  Lake  City. 
Utah,  to  provide  architect-engineering 
services  In  the  assessment  of  the  prob- 
lems resulting  from  the  existence  of 
large  quantities  of  radioactive  urani- 
um mill  tailings  at  the  Edgemont,  S. 
Dak.,  uranium  mill  site.  The  assess- 
ment effort  was  based  on  the  Phase 
II— Title  I  studies  of  22  inactive  urani- 
um mill  tailings  sites  in  eight  western 
States  recently  conducted  by  FB&DU 
for  the  Department  of  Energy.  Howev- 
er, since  the  NRC  planned  to  use  this 
assessment  as  part  of  the  technical 
basis  for  a  future  licensing  decision  re- 
garding this  site,  the  assessment  of  the 
Edgemont  site  included  an  expanded 
scope  of  work  in  areas  such  as  hydrol- 
ogy studies  and  in  radiological  anlyses. 

Although  the  Edgemont  uranium 
mill  was  inactive,  the  Source  Material 
License  SUA-816  and  responsibilities 
associated  with  it  were  transferred  to 
the  Tennessee  Valley  Authority  (TVA) 
after  purchase  of  the  site  by  the  TVA 
in  August  1974.  The  TVA  applied  for 
timely  renewal  of  SUA-816  in  January 
1976.  The  FB&DU  study  was  contract- 
ed as  part  of  the  review  of  the  applica- 
tion for  renewal 

The  report  is  available  for  public  in- 
spection at  the  Commission's  Public 
Docmnent  Room.  1717  H  Street  NW.. 
Washington.  D.C.  20555.  Copies  of  the 
report  are  also  being  made  available 
for  public  Inspection  at  the  South 
Dakota  State  Clearinghouse.  South 
Dakota  Planning  Bureau,  State  Cap- 
itol Building.  Pierre.  S.  Dak.  57501;  the 
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South  Dakota  Department  of  Environ- 
mental Protection  (DEP).  Foss  Build- 
ing. Kerre,  S.  Dak.  57501;  the  South 
Dakota  DEP  Regional  Office.  725 
North  Lacrosse.  Rapid  aty.  S.  Dak. 
57701;  the  6th  Planning  and  Develop- 
ment District.  1823  St.  Joe,  Ri4>id 
City,  S.  Dak.  57701;  and  the  City  Hall. 
Edgemont,  S.  Dak.  57735.  Single  copies 
of  the  report  may  be  obtained,  to  the 
extent  of  supply,  by  request  addressed 
to  the  U.S.  Nuclear  Regulatory  Com- 
mission, Attn:  Director.  Division  of 
Fuel  Cycle  and  Material  Safety,  Wash- 
ington. D.C.  20555. 

Dated  at  Silver  Spring.  Md..  this 
26th  day  of  July  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Lblams  C.  Rouse. 
ChW,  Fuel  Processing  and  Fab- 
rication Branch.   Division  of 
Fuel     Cycle     and     Material 
Safety. 
(PR  Doc.  78-21326  PUed  8-1-78;  8:45  ami 
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OFFICE  OF  MANAGEMENT  AND 
tUDGET 

PUVACYAa 

nvncv  WW  www  »y»iw^w 

The  purpose  of  this  notice  is  to  list 
reports  on  new  systems  filed  with  the 
Office  of  Management  and  Budget  to 
give  members  of  the  public  the  om)or- 
tunity  to  make  inquiries  about  them 
and  to  comment  on  them. 

The  Privacy  Act  of  1974  requires  the 
agencies  to  give  advance  notice  to  the 
Congress  and  the  Office  of  Manage- 
ment and  Budget  of  their  intent  to  es- 
tablish or  modify  systems  of  records 
subject  to  the  Act  (5  U.S.C.  552a(o)). 
During  the  period  June  12.  1978 
through  July  21,  1978,  the  Office  of 
Management  and  Budget  received  the 
following  reports  on  new  (or  revised} 
systems  of  records. 

DKPAxntKirr  or  Ehzrot 

System  Name:  Telephone  Numbers  and  Ad- 
dresses of  DOE  Officials  and  Support 
Staff.  ^ 

Report  Date:  July  10. 1978. 

Point-of-Contact:  Mr.  John  Treanor,  Priva- 
cy Act  Officer.  Department  of  Energy. 
Washlnston.  D.C.  20461. 

Summary:  The  Department  of  Energy  pro- 
poses to  expand  this  existing  system  to  in- 
clude all  senior  EKDE  staff.  The  system  Is 
maintained  so  that  these  individuals  can 
be  contacted  in  an  emergency. 

DVARTHZMT  OP  DBmaK 

System  Name:  Federal  Acquisition  Person- 
nel Systems. 

Report  Date:  July  13. 1978. 

P(^t-of-Contact:  B^.  William  Cavaney,  De- 
fense Privacy  Board.  Forrestal  BuUding. 
1000  Independence  Avenue  SW..  Washing- 
ton. D.C.  20314, 
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Summary:  This  system,  to  be  established  by 
the  Federal  Acquisition  Institute,  will  be 
used  "to  prepare  reports  on  characteristics 
of  the  acquisition  and  logistics  occupa- 
tions and  to  perkxttcally  contact  individu- 
al employees  for  personnel  research  pro- 
jects." 

System  Names:  (1)  Carpoollng  Program.  (2) 
Skills  Bank  FUes.  (3)  Employee  Career  De- 
velopment Plan  File.  (4)  Requests  for  Ap- 
pointment as  Contracting  Officer. 

Report  Date:  Jime  26, 1978. 

Point-of-Contact  Mr.  William  Cavaney.  De- 
fense Privacy  Board.  Forrestal  Building, 
Washington.  D.C.  20314. 

Summary:  These  systems  are  all  to  be  main- 
tained by  the  Army  and  Air  Force  Ex- 
change Service  (AAFE8)  In  Dallas.  Tex. 
The  first  system  is  being  developed  in  co- 
operation with  the  city  of  Dallas.  Tex.,  to 
identify  individuals  who  wish  to  use  car- 
pools;  it  is  part  of  an  energy  conservation 
program.  The  second  system  is  intended 
to  Identify  AAFES  employees  who  qualify 
for  available  positions.  The  Employee  De- 
velopment Plan  Career  FQe  will  provide  a 
eentral  reference  of  employees  who  have 
developed  career  development  plans  and  a 
source  for  referrals  for  Junior/middle 
management  positions.  The  fourth  system 
will  be  used  to  review  and  select  individ- 
uals to  be  appointed  as  contracting  offl- 


DiPAxmBrr  or  HooaoM  Aim  UasAif 
DcvsLOPMam 

System  Name:  Community  Development 
Block  (j^rant  Evaluation  Files. 

Report  Date:  June  26.  1978. 

Polnt-of-Contact:  Mr.  Harold  Rosenthal, 
Departmental  Privacy  Act  Officer,  De- 
partment of  Housing  and  Urban  Develop- 
ment. Washington.  D.C.  20410. 

Summary:  This  system  will  include  records 
of  interviews  with  and  other  demographic 
information  about  individuals  living  in  a 
sample  of  cities  which  received  Communi- 
ty Development  Block  Grants. 

DiFARTitxirr  OP  Agricdltdiix 

System  Name:  Poultry  Workers  Job  Satis- 
faction Study. 

Report  Date:  July  3. 1978. 

Polnt-of-Contact:  Mr.  Nicholas  E.  Bedessem. 
Privacy  Act  Coordinator.  Department  of 
Agriculture,  Hyattsville.  Md.  20782. 

Summary:  This  system  will  be  part  of  a  re- 
search study  to  identify  the  causes  of  dis- 
satisfaction g  willing  poultry  workers. 
USDA  hopes  to  thereby  reduce  Job  turn- 
over and  absenteeism  and  thus  cut  the 
proportion  of  labor  cost  in  poultry  pro- 
cessing. 

System  Name:  Accident  Notification 
System. 

Report  Date:  June  8,  1978. 

Point-of-Contact:  Mr.  Hoyt  L.  Abney.  Room 
0320  South  Building.  Forest  Service. 
Washington.  D.C.  20013. 

Summary:  This  system  of  records  will  be 
used  to  provide  names  and  phone  numbers 
bf  persons  to  be  contacted  by  Forest  Serv- 
ice safety  managers  in  the  case  of  emer- 
gency. 

System  Name:  Peanut  Allotment  and  Quota 
File. 

Report  Date:  June  8. 1978. 

Polnt-ol-Contact:  Mr.  Wayne  L.  Wang.  Man- 
agement Services  Division.  U.S.  Depart- 
moit  of  Agriculture.  14th  and  Indepen- 
dence Avenue  SW..  Washington.  D.C 
20013. 


Summary:  This  system  will  include  records 
on  producers  who  participate  in  the 
peanut  allotment  and  quota  program  of 
the  Agricultural  SUbillzatlon  and  Conser- 
vation Service.  It  will  provide  price  sup- 
port and  marketing  data  for  cooperative 
marketing  associations,  and  be  used  by 
ASCS  county  offices  for  reconciling  rec- 
ords. ^^ 

System  Name:  All  computerized  USDA  sys- 
tems. 

Report  Date:  June  9. 1978. 

Point-of-Contact:  Dr.  Tommye  Cooper. 
Acting  Deputy  Director.  Data  Services, 
Office  of  Operations  and  Finance,  Depart- 
ment of  Agriculture,  Washington.  D.C. 
20250. 

Summary:  The  USDA  plans  to  include  a 
Value  Added  Network  (VAN)  service  to  its 
four  computer  centers  (Washington.  Fort 
Collins.  Kansas  City,  and  New  Orleans 
Computer  Centers).  This  packet  switched 
carrier  will  replace  dial  communications 
for  low  speed  interaction  and  transaction 
processing  between  those  four  centers  and 
provide  more  reliable  aenioe  and  greater 
security  at  a  lower  coat  to  the  Govern- 
ment, as  well  as  making  availaUe  better 
statistics  for  future  planning. 

DEPAKTisnrr  op  Stati 

System  Name:  Congressional  Correspon- 
dence and  Voting  Recorda 

Report  Date:  June  2, 1978. 

Point-of-Contact:  Mr.  Ben  H.  Read,  Depart- 
ment of  State.  Washington.  D.C.  20520. 

Summary:  The  Department  of  State  plans 
to  alter  this  system,  which  is  camatlf  en- 
titled 'H^ngressimal  Corrermandenoe 
Records."  by  Including  the  voting  records 
of  Members  of  Congress  on  foreign  affairs 
issues  and  by  automating  the  system  to 
speed  responses  to  congressional  inquiries. 

NATIOMAL  ScmiCB  FOUlfOATIOll 

System  Name:  NSF  Applied  Research  Eva- 
luators  Roster. 

Report  Date:  June  8, 1978. 

Polnt-of-Contact:  Mr.  Herman  Fleming, 
NSF  Privacy  Act  Officer.  National  Science 
Foundation.  Washington.  D.C.  20550. 

Summary:  This  system  will  consist  of  a  com- 
puterized list  of  experts  who  are  available 
to  evaluate  products  of  applied  research 
projects. 


DEPAKTMXirr  OP  Coi 
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System  Name:  (1)  National  Fire  Academy 
Student  Registration.  (2)  National  Fire 
Academy  Instructor  Records. 

Report  Date:  June  6. 1978. 

Point-of-Contact:  Mr.  Joseph  O.  Smlroldo. 
Director  Office  of  Organization  and  Man- 
agement Systems,  Department  of  Com- 
merce, Washingttm.  D.C.  20230. 

Summary:  These  two  systems  of  records  are 
being  established  for  the  administration 
of  the  NaUonal  Academy  for  Fire  Preven- 
tion and  C^ontrol,  "whose  mission  Is  to  ad- 
vance the  professional  development  of  fire 
service  personnel  and  othoa  uigaged  in 
fire  prevention  and  control  acUvitiea.". 

DBFAKTiairr  op  Jxmncs 

System  Name:  Drug  Enforcement  Adminis- 
tration Accounting  System  (DEAAS 11). 

Report  Date:  June  7. 1978. 

Point-of-Ctmtact:  Ms.  Bronson  Claytoo.  De- 
partment of  Justice.  Washington.  D.C. 
20530. 


Summary:  This  system,  which' includes  pay- 
ment vouchers,  except  payroll,  for  DEA 
employees,  is  being  altered  to  include  rec- 
ords on  funds  advanced  to  DEA  travelers; 
in  addition,  the  system,  which  is  autoinat- 
ed.  Is  being  enhanced  by  the  addition  of 
on-line  input  and  query  capability. 

Depaktmzmt  op  Labor 

System  Name:  Trade  Adjustment  Assistance 
Survey  File. 

Report  Date:  June  21. 1978. 

Point-of-Contact:  Carin  Ann  Clauss.  Solici- 
tor of  Labor,  Department  of  Labor.  Wash- 
ington. D.C.  20210. 

Stunmary:  This  system  will  consist  of  survey 
data  resulting  from  interviews  with  previ- 
ously unemployed  workers.  The  survey  is 
being  imdertaken  "to  describe  the  charac- 
teristics and  labor  market  experience  of 
trade  adjustment  assistance  recipients." 

DaPAsnixirr  op  Hcalth.  Educatioit  aks 

WKLPAaC 

System. Names:  (1)  Quality  Review  System. 

(2)  Quality  Review  Caseflle. 
.Report  Date:  June  23, 1978. 
Polnt-of-Contact:    Mr.    Peter   M.   Wheeler. 
Office  of  Management  and  Administra- 
tion.  Department  of   Health.   Education 
and   Welfare.   6401   Security   Boulevard. 
Baltimore.  Md.  21235. 
Summary:  "niese  two  systems,  already  in  ex- 
istence, are  used  to  monitor  the  effective- 
ness  of   Social    Security    Administration 
programs.   Including   eligibility   of   appU- 
cants/beneficiaries  and  error  rates.  It  is 
proposed    to    expand    these    systems    by 
adding  (1)  Individuals  who  apply  for  or  re- 
ceive benefits  under  title  n  of  the  Social 
Security  Act.  and  (2)  adding  medical  infor- 
mation to  the  categories  of  records. 
Nor.— A  waiver  of  the  advance  notice 
period  has  been  requested  for  these  two  sys- 
tems. 

Velma  N.  Baldwin. 
Assistant  to  the  Director 
for  Administration. 

[PR  Doc  78-21486  Filed  8-1-78;  8:45  am] 
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July  26. 1978, 
In  the  matter  of  Allegheny  Power 
System.  Inc..  320  Pazk  Avenue.  New 
York,  N.Y.  10022  (70-6042). 

Notice  is  hereby  given  that  Alleghe- 
ny Power  System.  Inc.  ("Allegheny"), 
a  registered  holding  company,  has 
filed  with  this  Commission  a  post-ef- 
fective amendment  to  the  application 
in  this  proceeding  pursuant  to  section 
6(b)  of  the  PubUc  Utility  Holding 
Company  Act  of  1935  ("act")  regard- 
ing the  following  proposed  transac- 
tions. All  interested  persons  are  re- 
ferred to   the   amended   application. 


NOTICES 

which  is  siunmarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
actions. 

By  order  in  this  proceeding  dated 
September  21.  1977  (HCAR  No.  20185). 
Allegheny  was  authorized  to  borrow 
funds  during  the  period  ending  March 
31.  1979.  through  the  issuance  and  sale 
of  short-term  notes  to  banks  and  com- 
mercial paper  to  a  commercial  paper 
dealer  in  an  aggregate  amount  not  to 
exceed  ITi^OdO'OOO  outstanding  at  any 
one  tin^.  The  notes  and  commercial 
paper^ere  to  be  issued  and  renewed 
from  time  to  time  as  funds  were  re- 
quired prior  to  March  31.  1979.  pro- 
vided that  no  such  notes  of  commer- 
cial paper  would  mature  after  Septem- 
ber 30.  1979.  In  accordance  with  the 
post-effective  amendment,  the  banks 
from  which  such  borrowings  are  to  be 
effected  remain  the  same,  but  in  some 
instances  the  maximum  amount  of  the 
borrowings  to  be  outstanding  from 
each  bank  a^  any  one  time  has  been 
changed.  The  complete  list  of  banks 
and  maximum  amounts  to  be  bor- 
rowed wiU  be  as  follows; 

atlb«nk.  NJL.  New  York.  N.Y „  »40.000.000 

The  Chemical  BMik.  New  York.  N.Y  30.000,000 

MeUon  Bank.  N  JL.  Pittsburgh.  Pa....  65,000.000 

PItUburgh  NaUonal  Bank.  Pitts- 
burgh. Pa 7,600,000 

Manufacturers  Hanover  Bank.  New 

York.  N.Y 60,000,000 

Irving  Trust  Co.,  New  York.  N.Y „  8,000,000 

Chase  Manhattan  Bank.  N.A..  New 

York,  N.Y 2,500,000 

Total 200,000,000 

The  maximum  amount  of  such  bor- 
rowings at  any  one  time  outstanding 
will  not.  when  taken  together  with 
any  commercial  paper  then  outstand- 
ing, be  in  excess  of  $70,000,000,  as  pre- 
viously authorized. 

The  original  filing  stated  that  no 
commitment  or  agreement  had  been 
made  with  respect  to  the  proposed 
borrowings  and  that  Allegheny  and  Its 
subsidiaries  maintain  balances  to  meet 
regular  operating  requirements  at  all 
of  the  banks  which  vary  in  amount 
from  time  to  time.  It  was  stated  that 
such  balances  are  generally  either  on 
the  basis  of  a  percentage  of  the  line  of 
credit  extended  by  such  bank  (for  ex- 
ample 10  percent),  or  a  higher  per- 
centage Of  notes  outstsmding  (for  ex- 
ample 20  percent),  whichever  is  great- 
er, or  a  percentage  of  the  line  of  credit 
(for  example  10  percent)  plus  a  per- 
centage (for  example  10  percent)  of 
notes  outstanding,  in  every  case  on  an 
average  annual  basis.  If  such  balances 
were  maintained  by  Allegheny  solely 
to  fulfill  compensating  balance  re- 
quirements for  borrowings  to  be  made 
by  Allegheny,  the  effective  interest 
cost  to  Allegheny  of  issuing  and  selling 
the  notes  would  be  no  more  than  8.75 
percent  on  the  basis  of  a  prime  com- 
mercial credit  rate  of  7  percent  and 
11.25  percent  with  a  prime  rate  of  9 
percent. 
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The  i>ost-ef f ective  amendment  states 
that  certain  of  the  banks  listed  above 
have  offered  to  substitute  fees  for,  or 
to  be  used  in  conjunction  with,  lower 
compensating  balances  than  those  set 
forth  above.  The  fee  arrangements 
vary.  In  some  cases  fees  equal  to  a  spe- 
cific percentage  of  the  prime  commer- 
cial rate  (for  example  8%  percent  of 
the  prime  commercial  rate)  are  in- 
volved, while  in  another  instance  the 
arrangement  provides  that  balances  be 
maintained  equal  to  5  percent  of  the 
line  of  credit  with  an  additional  fee  of 
2V4  percent  of  prime.  Allegheny  is  not 
to  utilize  the  fee  arrangements  unless 
the  effective  cost  thereof  is  less  than 
the  compensating  balance  arrange- 
ment in  effect  at  that  bank  at  that 
time.  It  is  stated  that  the  proposed  fee 
arrangements  produce  an  effective  in- 
terest cost  of  issuing  and  selling  the 
notes  of  between  7.96  and  8.38  percent 
on  the  basis  of  a  prime  commercial 
rate  of  7  percent  and  10.23  and  10.77 
percent  on  the  basis  of  a  prime  com- 
mercial credit  rate  of  9  percent  rather 
than  the  8.75  percent  and  11.25  per- 
cent effective  cost  resulting  from 
meeting  compensating  balance  re- 
quirements set  forth  above. 

In  tdl  other  respects  the  proposed 
transactions  renudn  the  same.  No 
State  commission  and  no  Federal  com- 
mission, other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
transactions. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
August  23.  1978.  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  said 
post-effective  amendment  to  the  appli- 
cation which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified 
if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary..  Secu- 
rities and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of 
such  request  should  be  served  person- 
ally or  by  mail  upon  the  applicant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  fUed  with  the  request.  At  any  time 
after  said  date,  the  application,  as  now 
amended  or  as  it  may  be  further 
amended,  may  be  granted  as  provided 
in  rule  23  of  the  general  rules  and  reg- 
ulations promulgated  under  the  act.  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropri- 
ate. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 
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^nr  the  Commission,  by  the  division 
of  corporate  resrulation.  pursuant  to 
delegated  authority. 

Oborge  a.  FmsucMOifS. 
Secretary. 

tPR  Doc,  7S-2131S  FUed  8-1-78:  8:45  am] 
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[Rel.  No.  5948;  18-14] 

MY  AN,  CAVi,  McTHRTBtS,  AND  MdtOUITS 
UnUNIENTPlAN 

JVLY  26.  1978. 

In  the  matter  of  the  Bryan,  Cabe, 
McPheeters  &  McRoberts  Retirement 
Plan.  500  North  Broadway.  St.  Louis. 
Mo.  63102(18-14). 

Notice  is  hereby  given  that  Bnran. 
Cave,  McPheeters  &  McRoberts.  a  law 
firm  organized  as  a  partnership  under 
the  laws  of  Missouri  ("applicant")  has, 
by  letters  dated  October  12,  1977,  Oc- 
tober 21,  1977,  December  27.  1977. 
February  28.  1978.  and  July  7.  1978. 
applied  for  an  exemption  from  the 
registration  requirements  of  the  Secu- 
rities Act  of  1933  (the  "act")  for  par- 
ticipations or  interests  issued  in  con- 
nection with  the  Bryan.  Cave. 
McPheeters  &  McRoberts  Retirement 
Plan  (the  "plan").  AH  Interested  per- 
sons are  referred  to  those  doc\iments. 
which  are  on  file  with  the  Commis- 
sion, for  the  facts  and  representations 
contained  therein,  which  are  summa- 
rized below. 

L  iKTRODUCnOW 

Applicant's  plan  is  for  the  exclusive 
benefit  of  its  partners  and  associates 
who  have  attained  age  25  and  com- 
plete 3  years  of  eligibility  service.  The 
plan  provides  for  applicant  to  make 
non-discretionary    firm    contributions 
on  behalf  of  participants.  Participants 
may    also    make    voluntary    personal 
contributions  to  the  Plan.  The  Plan  is 
of  the  type  commonly  referred  to  as  a 
"Keogh"  plan,  which  covers  perons  (in 
this  case  applicant's  partners)  who  are 
employees  within  the  meaning  of  sec- 
tion 401(c)(1)  of  the  Internal  Revenue 
Code  of  1954  (the  "code"),  and,  there- 
fore, is  excepted  from  the  exemption 
provided  by  section  3(aK2)  of  the  act 
for  interests  of  participations  in  cer- 
tain employee  benefit  plans  of  corpo- 
rate employers.  Section  3(a)(2)  of  the 
act  provides,  however,  that  the  com- 
mission shall  exempt  from  the  provi- 
sions of  section  5  of  the  act  any  inter- 
est or  participation  issued  in  connec- 
tion with  a  pension  or  profit-sharing 
plan  which  covers  employees  some  or 
all  of  whom  are  employees  within  the 
meaning  of  section  401(c)(1)  of  the 
code,  if  and  to  the  extent  that  the 
Coomiission  determines  this  to  be  nec- 
essary to  appropriate  in  the  public  in- 
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terest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  pro- 
visions of  the  act. 

II.  DESCRIPTIOIf  AHD  ADMHTISTRATIOIf 
OTTHXPlJUf 

The  plan  has  been  maintained  since 
1975  as  a  retirement  plan  qualified 
under  section  401  of  the  code.  In  con- 
nection with  certain  changes  which  re- 
cently have  been  incorporated  in  the 
plan,  applicant  has  applied  to  the  In- 
ternal Revenue  Service  (the  "IRS") 
for  a  determiination  that  the  plan  as 
modified  will  continue  to  be  qualified 
imder  section  401.  Applicant  requests 
that  the  Commission  assume  that  the 
IRS  will  rule  favorably  as  to  the  quali- 
fication of  the  plan. 

Applicant  Is  a  law  firm  which  con- 
tributes to  the  plan  on  behalf  of  the 
covered  persons  an  amount  based  on  a- 
percentage  of  their  compensation.  In 
addition,  an  active  participant  may 
contribute  up  to  10  percent  of  the  first 
$100,000  of  the  participant's  compen- 
sation received  whDe  a  participant. 
Such  voluntary  contributions  may  be 
withdrawn  by  the  participant  upon 
notice  of  the  Trustee,  as  of  any  annvial 
valuation  date. 

Each  participant  may  designate  an- 
nually the  percentage  of  the  contribu- 
tions for  the  upcoming  year  which  will 
be  invested  in  either  of  two  investment 
funds,   an  equity   fund  and   a  fixed 
income  fund,  maintained  by  the  Trust- 
ee, St.  Louis  Union  Trust.  Co.  In  addi- 
tion, each  participant  may  elect  to 
transfer  all  or  part  of  his  account  in 
one  investment  fiuid  to  the  other.  In 
the  event  a  participant  does  not  desig- 
nate the  fund  into  which  contribu- 
tions on  his  behalf  are  to  be  paid,  they 
will  be  invested  in  the  fixed  income 
fund.  At  the  direction  of  the  appU- 
cant,  all  or  part  of  the  assets  allocated 
to  the  fixed  income  fund  may  be  used 
to  purchase  a  group  annuity  contract. 
Ciurently.  all  assets  are  in  the  fixed 
income  fund  and  have  been  applied  to 
the  purchase  of  a  group  annuity  eon- 
tract  pursuant  to  the  direction  of  a 
committee  of  members  of  the  appli- 
cant (the  "committee")  which  has  the 
powor  to  appoint  and  to  remove  in- 
vestment  managers   with    respect   to 
plan  assets.  The  Trustee  serves  as  in- 
vestment manager  unless  otherwise  di- 
rected by  the  committee.   Applicant 
has  retained  full  power  to  amend  the 
plan,  subject  to  the  condition  that  no 
amendment    will    cause    any    of    the 
plan's  assets  to  be  used  or  diverted  to 
any  purpose  other  than  the  exclusive 
benefit  or  participants,  former  partici- 
pants or  their  beneficiaries  or  will  de- 
crease the  accrued  benefit  of  any  par- 
ticipant, former  participant  or  benefi- 
ciary. 

The  plan  is  subject  to  the  reporting 
and   disclosure   requirements   of   the 


Employees  Retirement  Income  Securi- 
ty Act  of  1974  ("ERISA").  A  siunmary 
plan  description  and  an  ERISA  notice 
informing  participants  of  their  rights 
has  been  delivered  to  each  participant. 
Simunary  annual  reports  have  been 
delivered  to  each  participant  and 
person  currently  receiving  benefits 
and  applicant  represents  it  will  contin- 
ue this  practice.  Certain  forms  and  re- 
ports to  which  the  participants  have 
access  have  been  filed  with  the  IRS 
and  Department  of  Labor  and  appli- 
cant represents  that  such  reports  will 
be  fUed  on  a  timely  basis  in  the  future 
as  required. 

m.  DiscnssiOM 

Applicant  contends  that  if  applicant 
were  a  corporation,  rather  than  a  part- 
nership, interests  or  participations 
issued  in  connection  with  the  plan 
would  be  exempt  from  registration 
luider  section  3(aX2)  of  the  act.  Appli- 
cant further  represents  that  the  plan 
assets  are  not  commingled  in  collective 
investment  media  with  the  assets  of 
the  plans  of  any  other  employer;  that 
the  plan  Is  subject  to  the  fiduciary 
standards  and  reporting  and  disclosure 
requirements  of  ERISA:  that  the  ap- 
plicant has  retained  substantial  ad- 
ministrative control  of  the  plan.  In- 
cluding ultimate  control  over  Invest- 
ment policies;  that  applicant  is  en- 
gaged in  providing  legal  services  in- 
volving sophisticated  and  complex  fi- 
nancial matters  and  can  adequately 
represent  its  and  its  employees'  inter- 
ests; and  that  no  solicitation  of  volun- 
tary contributions  has  been  or  will  be 
made  although  a  notice  will  be  given 
to  all  participants  stating  that  they 
may  make  volimtary  contributions. 

Applicant  concludes  that,  in  light  of 
the  foregoing,  granting  the  requested 
exemptive  order  would  be  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and 
the  purposes  fairly  intended  by  the 
policies  and  provisions  of  the  act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
August  22.  1978,  at  5:30  p.m.  submit  to 
the  Cominission  in  writing  a  request 
for  a  hearing  on  the  application,  ac- 
companied by  a  statement  of  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  tf  any,  of 
fact  or  law  proposed  to  be  controvert- 
ed, or  he  may  request  that  he  be  noti- 
fied if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communi- 
cation should  be  addressed  to:  George 
A.  Pitzsimmons,  Secretary.  Securities 
and  Exchange  Commission.  Washing- 
ton, D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  Bryan,  Cave.  McPheeters  ie 
McRoberts.  500  North  Broadway.  St. 
Louis,  Mo.  63102,  Attention:  I.  Jack 
Lemer.  Esq.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 


at-law,  by  certificate)  shaU  be  fUed 
contemporaneously  with  the  request. 

An  order  disposing  of  the  matter  will 
be  issued  as  of  coarse  following  August 
22,  1978.  unleta  the  Ccunmission  there- 
after orders  a  hearing  upon  request  or 
upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is  or- 
dered, win  receive  any  notice  of  or 
ortter  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

OXHtOS  A.  FlTZSIMMOirS. 

Secretary. 
[FR  Doc.  78-21316  FUed  8-1-78;  8:45  am] 
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(ReL  No.  20642:  70-6158] 

CHBdtY  HUl  Hlii5  CORP.  ET  AL 

PropoMd  Urwniun  Exploration  and  toMfvo 
Acquisition  frogroHi  by  Fwol  Subsidiary  of 
HoMNiil  Conipony 

July  27. 1978. 

In  the  matter  of  Cherry  Hill  Fuels 
Corp.,  General  Public  Utilities  Corp., 
260  Cherry  Hill  Road,  Parsippany. 
N.J.  07054;  Jersey  Central  Power  & 
Light  Co..  161  Madison  Avenue.  Mor- 
ristown.  N  J.  07960;  Metropolitan 
Edison  Co..  P.O.  Box  542,  Reading,  Pa. 
19603:  Pennsylvania  Electric  Co.,  1001 
Broad  Street,  Johnstown.  Pa.  (15907 
70-6158). 

Notice  is  hereby  given  that  General 
PubUc  Utilities  Corp.  ("GPU"),  a  regis- 
tered holding  company,  and  its  fuel 
and  utility  company  subsidiaries 
Cherry  Hill  Fuels  Corp.  ("Cherry 
Hill"),  Jersey  Central  Power  Se  Light 
Co.  ("Jersey  Central"),  Metropolitan 
Edison  Co.  ("Met-Ed").  and  Pennsylva- 
nia Electric  Co.  ("Penelec")  have  filed 
with  this  Commission  an  application- 
declaration  and  an  amendment  there- 
to pursuant  to  the  Public  Utility  Hold- 
ing Company  Act  of  1935  ("act"),  des- 
igi\ating  sections  9(a).  10.  12(b),  12(f). 
and  13(b)  of  the  act  and  rules  43  and 
80-95  promulgated  thereunder  as  ap- 
plicable to  the  proposed  transactions. 
All  interested  persons  are  referred  to 
the  application-<ieclaration,  as  amend- 
ed, which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transactions. 

GPU  proposes  (1)  to  organize  a 
newly  created  corporation.  Cherry 
Hill;  (2)  to  purchase  5,000  shares  of 
the  common  stock  of  Cherry  Hill  for 
$500,000;  (3)  to  make  open  account  ad- 
vances to  Cherry  Hill  from  time  to 
time  during  the  period  1978-80,  of  not 
more  than  $1  million  in  any  calendar 
year  for  the  purpose  of  exploration 
within  the  United  States  for  addition- 


al supplies  of  luviiiun  and  for  the  ac- 
quisition of  Interests  in  lands  and  land 
rights  in  tracts  believed  to  contain 
uraniiun;  (4)  to  make  open  account  ad- 
vances from  time  to  time  during  the 
period  1978-80,  of  not  more  than 
$100,000  in  any  calendar  year  for  the 
purpose  of  preliminary  investigations 
in  connection  with  the  possible  acqui- 
sition of  a  uranium  reserve;  and  (5)  to 
be  allowed  a  rate  of  return  on  its  ad- 
vances to  Cherry  Hill  in  accordance 
with  the  formula  set  forth  later 
herein. 

The  proposed  transactions  are  the 
initial  steps  of  two  separate  programs 
of  the  GPU  syston  to  make  provision 
for  a  portion  of  its  future  uraniiun  re- 
quirements, namely  (1)  a  limited  ex- 
ploration program,  and  (2)  a  reserve 
acquisition  program.  Since  the  ability 
of  the  GPU  system  to  proceed  with 
such  programs  will  be  largely  depend- 
ent upon  the  ratemaklng  and  account- 
ing treatment  accorded  to  the  invest- 
ments made  therein,  applicants-declar- 
ants do  not  now  seek  authorization  for 
any  transactions  other  than  those  set 
forth  above. 

Under  the  limited  exploration  pro- 
gram Cherry  Hill  will  explore  within 
the  United  States  for  additional  sup- 
plies of  uranium  and  for  the  acquisi- 
tion of  interests  in  land  and-  land 
rights  in  tracts  believed  by  it  to  con- 
tain uranium.  The  purpose  of  such  ac- 
tivities will  be  to  provide  a  resource 
base  for  possible  future  development 
projects,  if  such  exploration  activities 
are  successful.  Such  exploration  activi- 
ties will  be  xmdertaken  by  Cherry  Hill 
either  separately  or  through  participa- 
tion by  it  in  Joint  ventures  with  one  or 
more  nonaffiliated  firms  (such  as 
mining  or  exploration  companies)  in 
which  other  electric  utilities  may  also 
be  participants. 

Under  the  reserve  acquisition  pro- 
gram applicants-declarants  propose  to 
acqviire  a  proven  uranium  reserve  with 
the  general  criteria  of  between  1  mil- 
lion and  3  million  pounds  of  uranium 
assured  as  minable  and  recoverable  in 
the  ground,  developable  to  a  10-mil- 
lion-pound  reserve  to  the  extent  that  a 
decision  to  mine  and  mill  the  raw  ma- 
terial could  be  made  by  1978.  It  is 
presently  estimated  that  the  cost  of 
acquisition  of  such  a  reserve  may  in- 
volve expenditures  of  up  to  $35  million 
and  the  cost  of  development  of  such  a 
reserve,  if  so  acquired,  may  involve  ex- 
penditures of  an  additional  $30  mil- 
lion. 

It  is  stated  that  the  GPU  system's 
operating  companies  have  in  operation 
two  nuclear  units  having  an  aggregate 
capacity  of  approximately  1,400  MW 
and  have  under  construction  two  addi- 
tional nuclear  imits  with  an  aggregate 
capacity  of  approximately  2,000  MW. 
The  GPU  system  has  arrangements 
for  the  delivery  of  uranium  through 


33975 

1983,  but  the  uncommitted  requto«- 
ments  for  the  delivery  four  nuclear 
units  for  the  balance  of  their  remain- 
ing lives  approximates  33  mlllicm 
poimds.  In  the  past,  the  GPU  system 
was  able  to  secure  contracts  for  the 
supply  of  uraniiun  for  fixed  amounts 
of  production  at  fixed  prices  (or  with 
fixed  escalation  provisions).  However, 
such  contracts  are  not  available  under 
ciurent  market  conditions  and  are  not 
expected  to  be  available  in  the  foresee- 
able future. 

Current  regulatory  practices  are  not 
clear  as  to  whether  investments  in  nu- 
clear fuel  reserves  will  be  permitted  to 
accrue  an  allowance  for  funds  used 
during  construction  ("APUDC")  untU 
the  development  of  such  reserves  has 
been  initiated,  or  whether  such  invest- 
ments should  be  included  in  rate  base 
until  such  development  has  been  initi- 
ated. Because  of  this  uncertainty,  the 
GPU  system  operating  companies  will 
seek  resolution  by  the  regulatory 
bodies  having  primary  Jurisdiction 
over  their  rates  of  whether  their  in- 
vestment in  such  reserves  should  be 
included  in  rate  base  or  should  bear 
APUDC  accruals  during  the  predeve- 
lopment  period  and  whether  AruuC 
should  be  accrued  therein  during  the 
development  period. 

The  costs  of  the  programs  (including 
the  charges  at  cost  of  Cherry  Hill  in 
prosecuting  such  program)  will  be  allo- 
cated among  Jersey  Central,  Met-Eki, 
and  Penelec  in  proportion  to  their  re- 
spective needs  for  uranium  during  the 
respective  periods  to  which  the  various 
aspects  of  such  programs  relate. 
Within  45  days  after  the  end  of  each 
fiscal  quarter,  there  wUl  be  filed  quar- 
terly reports"  pursuant  to  rule  24  set- 
ting forth  the  expenditures  made,  the 
allocations  thereof  among  Jersey  Cen- 
tral. Met-Ed.  and  Penelec  and  .the 
bases  for  such  allocations. 

As  an  initial  step  -in  the  limited  ex- 
ploration program  an  affilate  of  GPU 
has  entered  into  a  contract,  subject  to 
the  approval  of  this  Commission,  with 
Teton  Exploration  Drilling  Co..  Inc. 
("Teton"),  a  subsidiary  of  United  Nu- 
clear Corp.  ("UNC"),  for  exploration 
drilling  on  selected  sites  among  some 
6.800  acres  of  property  in  the  Date 
Oeek  area  of  west-central  Arizona. 
Said  contract  is  to  be  assigned  to 
Cherry  Hill.  Under  it  Cherry  Hill 
would  provide  to  Teton  $300,000 
during  1978.  $600,000  during  1979.  and 
$600,000  during  1980.  Teton  would 
match  the  funds  provided  by  Cherry 
Hill  at  the  rate  of  $1  for  each  $5  in- 
vested by  Cherry  Hill.  Neither  Teton 
nor  UNC  is  affiliated  with  Cherry  HilL 
Arrangements  have  also  been  made 
for  a  second  exploration  program,  in- 
volving an  estimated  expenditure  of 
up  to  $100,000  annually.  These  ar- 
rangements Involve  a  Joint  venture 
with    Sierra    del    Rio    Nuclear,    Inc. 
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("SDR"),  a  privately  owned  and  nonaf- 
filiated corporation,  to  conduct  drill- 
ing and  other  exploration  activities. 
Under  the  agreement.  Cherry  Hill 
would  pay  SDR  a  purchase  price  of 
$32,800  to  obtain  a  lease  of  the  miner- 
al rights  on  some  301  mining  claims 
and  the  assignment  of  a  State  pro- 
specting permit  covering  an  aggregate 
of  approximately  6,600  acres  in  an 
area  located  within  20  miles  of  the 
Date  Creelt  area  referred  to  above.  In 
addition  Cherry  Hill  will  assume  obli- 
gations for  certain  drilling  and  assess- 
ment work  and  for  mineral  royalty 
payments.  The  minmum  annual  costs 
to  Cherry  Hill  for  claim  and  permit 
maintenance  activities  and  royalty 
payments  are  estimated  at  $55,000. 

It  is  stated  that  as  long  as  Cherry 
Hill  activities  are  confined  to  the  lim- 
ited exploration  program  herein  set 
forth,. it  will  not  (1)  have  any  person- 
nel of  its  own  (but  will  be  furnished 
with  personnel  services  by  GPU  Serv- 
ice Corp.,  an  afflUate),  or  (2)  own  any 
drilling  or  similar  equipment. 

GPU  proposes  the  following  method 
for  determining  the  cost  of  capital  to 
be  allowed  to  it  for  its  advances  to 
Cherry  Hill: 

Cherry  Hill's  capital  costs  will  be 
computed  on  the  basis  of  hypothetical 
capital  structure  corresponding,  as 
nearly  as  may  be.  to  jthat  of  GPU 
system  consolidated.  This  imputed 
capital  structure  will  exclude  GPU's 
short-term  debt  and  accumtilated  de- 
ferred income  taxes  and  investment 
tax  credits,  and  will  be  determined  as 
of  the  last  day  of  the  calendar  month 
preceding  the  date  of  the  making  of 
such  investment  or.  if  such  investment 
is  made  on  the  last  day  of  a  calendar 
month,  then  as  of  that  date.  No  cost 
shall  be  assigned  to  the  dfeferred 
income  taxes  or  investment  tax  credits 
of  Cherry  Hill. 

The  hypothetical  composition  of 
each  investment  by  GPU.  determined 
as  of  the  date  such  investment  is 
made,  shall  remain  constant  as  long  as 
such  investment  is  outstanding.  The 
aggregate  of  such  investments  so  siUo- 
cated  shall  be  deemed  to  be  the  cap- 
italization of  Cherry  Hill  for  purposes 
of  (a)  determining  the  composition  of 
each  new  investment,  and  (b)  for  quar- 
terly compilation  of  cost  of  capital  at 
the  rates  specified  below. 

(i)  The  cost  of  any  GPU  funds  im- 
puted as  long-term  debt  shall  be  equal 
to  the  actual  cost  of  a  bond  issue  of 
either  Jersey  Central.  Met-Ed,  or  Pen- 
elec  most  recently  preceding  the  re- 
spective dates  of  the  GPU  investments 
in  Cherry  Hill:  Provided,  however.  If 
the  most  recent  bond  issue  occurred 
more  than  twelve  (12)  month  prior  to 
the  date  of  investment  then  the  cost 
of  long-term  debt  shall  be  the  actual 
cost  of  the  most  recent  bond  issue 
until  the  date  of  the  next  subsequent 
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bond  issue  from  which  date  forward 
the  cost  previously  detenjiined  shall 
be  computed  to  equal  the  cost,  of  the 
subsequent  Issue. 

(ii)  The  cost  of  any  GPU  funds  im- 
puted as  preferred  stock  shaU  be  equal 
to  the  actual  cost  of  a  preferred  stock 
issue  of  either  Jersey  Central,  Met-Ed, 
or  Penelec  most  recently  preceding 
the  respective  dates  of  the  GPU  in- 
vestments in  Cherry  Hill:  Provided, 
however.  If  the  most  recent  preferred 
stock  issue  occurred  more  than  twelve 
(12)  months  prior  to  the  date  of  inves- 
ment,  then  the  cost  of  preferred  stock 
shall  be  the  actual  cost  of  the  most 
recent  preferred  stock  issue  until  the 
date  of  the  next  subsequent  preferred 
issue  from  which  date  forward  the 
cost  previously  determlnded  shall  be 
computed  to  equal  the  cost  of  the  sub- 
sequent issue; 

(iU)  The  cost  of  any  GPU  funds  im- 
puted as  common  equity  shall  be  a  rea- 
sonable rate  of  return  not  to  exceed 
the  rate  of  retiim  on  common  equity 
provided  under  the  terms  of  a  fully  ad- 
judicated wholesale  rate  proceeding 
determination  by  the  Federal  Energy 
Regulatory  Commission  ("FERC").  in- 
volving Jersey  Central.  Met-Ed.  or 
Penelec.  In  the  absence  of  a  recent 
FERC  decision,  GPU  proposes  to  use  a 
rate  of  13.25  percent,  which  represents 
the  return  allowed  in  Jersey  Central's 
most  recent  retail  rate  case. 

If  Cherry  Hill  pays  or  redeems  any 
portion  of  the  GPU  Investment,  the 
investments  shall  be  redeemed  in  the 
same  order  that  they  were  made. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans- 
actions will  be  supplied  by  amend- 
ment. It  is  stated  that  consummation 
of  some  of  the  transactions  contem- 
'plated  by  the  overall  uranium  pro- 
gram may  require  the  approval  of  the 
Pennsylvania  Public  Utilities  Commis- 
sion and/or  the  Board  of  Public  Utili- 
ties of  the  State  of  New  Jersey,  but 
that  concerning  the  transactions  for 
which  authorization  is  inltlaUy  sought, 
as  set  forth  in  the  second  paragraph 
herein,  no  State  commission  and  no 
Federal  commission,  other  than  this 
Commission,  has  Jurisdiction. 

Notice  is  further  given  that  any 
person  may,  not  later  than  August  21, 
1978.  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application-declara- 
tion, as  amended,  which  he  desires  to 
controvert;  or  he  may  request  that  he 
be  notified  of  the  Commission  should 
order  a  hearing  thereon.  Any  such  re- 
quest should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of 
such  request  should  be  served  person- 
ally or  by  mail  upon  the  applicants-de- 
clarants at  the  above-stated  addresses. 


and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certifi- 
cate) should  be  fUed  with  the  request. 
At  any  time  after  said  date,  the  appli- 
cation-declaration, as  amended  or  as  it 
may  be  further  amended,  may  be 
granted  and  permitted  to  become  ef- 
fective as  provided  in  rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  act,  or  the  Commis- 
sion may  grant  exemption  from  such 
rules  as  provided  in  rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  re- 
ceive any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

Geobge  a.  FiTzsnoiONS, 
Secretary. 

[PR  Doc.  78-21431  PUed  S-1-78;  8:45  am] 
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ONONNATI  STOCK  EXCHANOf 
Ordar  eroiHtng  ExMipliM 

July  28. 1978. 
The  Cincinnati  Stock  Exchange 
("Cincinnati")  has  requested  that  the 
Commission  grant  it  an  exemption 
from  the  requirements  of  17  CFR 
5240.11Acl-l  (rule  llAcl-1  under  the 
Securities  Exchange  Act  of  1934.  the 
"act").  Rule  llAcl-1  requires,  as  of  its 
effective  date  (August  1.  1978).  that 
every  national  securities  exchange  and 
national  securities  association  estab- 
lish and  maintain  procedure^  to  col- 
lect, process,  and  make  available  to 
vendors  quotations,  including  size.  In 
equity  securities  as  to  which  last  sale 
information  is  reported  ("reported  se- 
curities") In  the  consoUdated  transac- 
tion reporting  system  ("consolidated 
system")  contemplated  by  rule  17a-15 
under  the  act.  The  Cincinnati's  ex- 
emption request  relates  to  those  re- 
ported securities  traded  on  Cincinnati 
otherwise  than  through  its  pilot  pro- 
gram establishing  an  automated,  mul- 
tiple dealer  trading  system  ("Cincin- 
nati system"). 

Having  considered  Cincinnati's  ag- 
gregate dollar  and  share  trading 
volume  In  reported  securities  not 
traded  in  the  Cincinnati  system  and 
Cincinnati's  cost  burdens,  in  propor- 
tion to  the  benefits  which  might  now 
be  obtained,  as  a  consequence  of  com- 
pliance with  nile  llAcl-1  as  to  those 
securities,  the  Commission  has  deter- 
mined that  the  ibant  of  the  exemption 
is  consistent  with  the  public  Interest, 
the  protection  of  investors  and  the  re- 


moval of  Impediments  to  and  perfec- 
tion of  the  mechanism  of  a  national 
market  system.  Accordingly,  the  Com- 
mission has  determined  to  grant  Cin- 
cinnati an  exemption  from  the  re- 
quirements of  rtde  llAcl-1.  pursuant 
to  paragraph  (d)  thereof,  conditioned 
upon  Cincinnati  submitting:  (i)  Quar- 
terly reports  to  the  Commission  and  to 
the  processor  of  the  consolidated 
system,  no  later  than  30  days  after 
each  calendar  quarter,  consisting  of 
aggregate  share  and  dollar  volume, 
number  of  block  trades  and  aggregate 
number  of  transactions  in  each  report- 
ed security  traded  on  the  Cincinnati 
outside  of  the  Cincinnati  system;  and 
(ii)  a  report  to  the  Commission,  by  No- 
vember 1,  1978,  specifying  time  and 
cost  estimates  for  effecting  compliance 
with  rule  llAclrl  as  to  reported  securi- 
ties traded  on  the  Cindimati  outside 
of  the  Cincinnati  system,  together 
with  a  description  of  those  efforts 
made  by  Cincinnati  to  explore  alterna- 
tive means  of  effecting  such  compli- 
ance. The  exemption  is  subject  to 
modification  or  revocation  at  any  time 
if  the  Commission  determines  that 
such  action  is  necessary  or  appropriate 
in  light  of  progress  made  towards  a  na- 
tional market  system  or  otherwise  in 
furtherance  of  the  purposes  of  the  act. 
The  text  of  the  letter  informing  Cin- 
cinnati of  the  Commission's  action  is 
set  forth  below: 

JOT.T  28,  1978. 

Mr.  K.  Richard  E.  NizHorr, 

Chairman  of  the  Board,  Cincinnati  Stock 

Exchange,  ZOS  Dixie  Terminal  Building, 

Cincinnati,  Ohio. 
Dear  Mr.  NizHorr  The  Commission  has 
reviewed  the  request  of  the  Cincinnati 
Stock  Exchange  ("Cincinnati")  for  an  ex- 
onption  from  the  requirements  of  rule 
tlAcl-1  under  the  Securities  Exchange  Act 
of  1934  (the  "Act").  Pursuant  to  paragraph 
(d)  thereof.  The  Cincinnati's  exemption  re- 
quest relates  to  those  equity  securities  as  to 
wlilch  last  sale  information  is  reported  ("re- 
ported securities")  in  the  consolidated 
transaction  reporting  system  ("consolidated 
system"-)  contemplated  by  rule  17a-15  under 
the  act  traded  on  Cincinnati  otherwise  ttian 
through  Its  pilot  program  establishing  an 
automiated.  multiple  dealer  trading  system 
("Cincinnati  system").  In  the  course  of  its 
review,  the  Commission  lias  considered, 
among  other  thin^,  CMnclnnati's  aggregate 
share  and  dollar  volume  In  reporte*  securi- 
ties not  traded  In  the  Cincinnati  system, 
and  Cincinnati's  cost  burdens.  In  proportion 
to  the  benefits  wtiich  might  now  be  ob- 
tained, as  a  consequence  of  compliance  with 
rule  llAcl-1. 

Ttie  Commission  has  authorized  me  to 
Inform  you  that  Cinclmuitrs  request  for  ex- 
emption from  rule  llAcl-1  has  been  grant- 
ed, subject  to  the  condition  that  Cincinnati 
submit  (i)  quarterly  reports  to  the  IMrector 
of  the  Division  of  Maritet  Regulation  and 
the  processor  of  the  consoUdated  system,  no 
later  than  30  days  after  each  calendar  quar- 
ter, consisting  of  aggregate  share  and  dollar 
volume,  number  of  block  trades  and  aggre- 
gate nimiber  of  transactions  In  each  report- 
ed security  traded  on  Cincinnati  outside  of 
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the  Cincinnati  system  and  (11)  a  report  to 
the  Director  of  the  Division  of  Market  Reg- 
ulation, by  November  I,  1978.  specifying 
time  and  cost  estimates  for  effecting  compli- 
ance with  Rule  llAcl-1  as  to  reported  secu- 
rities traded  on  the  Cincinnati  outside  of 
the  Cincinnati  system,  together  with  a  de- 
scription of  those  efforts  made  by  Cincin- 
nati to  explore  alternative  means  of  effect- 
ing such  compliance. 

This  exemption  is  subject  to  modification 
or  revocation  at  any  time  If  the  Commission 
determines  that  such  action  Is  necessary  or 
appropriate  In  light  of  progress  made  to- 
wards a  national  market  system  or  other- 
wise In  furtherance  of  the  purposes  of  the 
act. 

Sincerely. 

GEORGK  a.  PiTZSIMKOIfS, 

Secretary. 

It  is  therefore  ordered.  That  Cincin- 
nati be  granted  an  exemption  from 
the  provisions  of  rule  llAcl-1  under 
the  act,  pursuant  to  paragraph  (d) 
thereof,  relieving  Cincinnati  of  its  ob- 
ligation to  collect,  process,  and  make 
available  quotation  information  for  re- 
ported securities  traded  outside  of  the 
Cinciimati  system  in  accordance  with 
the  Rule,  provided  that  Cincinnati 
submits:  (i)  Quarterly  reports  to  the 
Commission  and  to  the  pn)cessor  of 
the  consolidated  system,  no  later  than 
30  days  after  each  calendar  quarter, 
consisting  of  aggregate  share  and 
doUar  volume,  number  of  block  trades 
and  aggregate  number  of  transactions 
In  each  reported  security  traded  on 
the  Cinciimati  outside  of  the  (Cincin- 
nati system;  and  (ii)  a  report  to  the 
Commission,  by  November  1,  1978. 
Specifying  time  and  cost  estimates  for 
effecting  compliance  with  rule  llAcl-1 
as  to  reported  securities  traded  on  the 
Cincinnati  outside  of  the  Cinciimati 
sjrstem.  together  with  a  description  of 
those  efforts  made  by  Cincinnati  to 
explore  alternative  means  of  effecting 
such  compliance.  This  exemption  Is 
subject  to  modificaition  or  revocation 
at  any  time  if  the  Commission  deter- 
mines that  such  action  is  necessary  or 
appropriate  in  light  of  progress  n^ade 
towards  a  national  market  system  or 
otherwise  in  furtherance  of  the  pur- 
poses of  the  act. 

By  the  Commission. 

George  A.  Fitzsibihons, 
Secretary. 

[PR  Doc  78-21407  PUed  8-1-78;  8:45  am] 
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[Release  No.  34-14997];  File  No.  SR-DTC- 
78-11] 

DETOSITOKY  TlUn  00. 

N«p»f  d  Rul«  Oiiga 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l).  as  amended  by  Pub. 
L.  No.  94-29.  16  (June  4.  1975).  notice 


^"•^^3977 

is  hereby  given  that  on  July  20.  1978, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statemeht  of  the  Terms  of  StrssTANCE 
OF  THE  Proposed  Ritle  C^hance 

The  standard  form  of  FAST  Balance 
Certificate  Agreement  ("window" 
type)  has  been  altered  to  reflect  an  in- 
terpretation of  the  FAST  program 
which  accommodates  transfer  agents 
outside  the  New  York  metropolitan 
area,  who  can  offer  fuU  FAST  services 
only  if  they  employ  an  agent  proxi- 
mate to  The  Depository  Trust  Co. 
(DTC)  to  perform  certain  functions 
for  them.  The  alterations  do  not  go  to 
the  nature  of  the  obligations  assumed 
by  the  parties;  they  merely  specnfy 
who  shall  perform  those  obligations. 
All  transfer  agent  obligations  under 
the  standard  form  of  Balance  Certifi- 
cate Agreement  remain  in  full  force 
and  effect  under  the  altered  agree- 
ment. The  text  of  the  altered  agree- 
ment is  attached  as  exhibit  2  to  DTC's 
filing  on  form  19b-4A,  file  No.  SR- 
DTC-78-11. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  are  as  fol- 
lows: 

The  purpose  of  the  proposed  rule 
change  is  to  enable  any  transfer  agent 
outside  the  New  York  metroE>olitan 
area  to  offer  full  FAST  services  de- 
spite its  geographical  location  by 
agreement  with  DTC  that  certain 
transfer  agent  fimcrt;ions  will  be  per- 
formed by  an  agent  proximate  to 
DTC. 

The  proposed  rule  change  carries 
out  the  purposes  of  section  17 A  of  the 
Securities  Exchange  Act  of  1934  by  en- 
abling more  transfer  agents  to  partici- 
pate in  the  FAST  program,  which  re- 
duces the  ntimber  of  certificate  move- 
ments between  DTC  and  the  transfer 
agent. 

Comments  were  not  and  are  not  to 
be  solicited  from  participants. 

DTC  perceives  no  burden  on  compe- 
tition by  reason  of  the  proposed  rule 
change. 

The  foregoing  rule  change  has 
become  effective,  pursuant  to  section 
19(b)(3)  of  the  Securities  Exchange 
Act  of  1934.  At  any  time  within  60 
days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change 
if  it  appears  to  the  Commission  that 
such  action  is  necessary  or  appropriate 
in  the  public  interest,  for  the  protec- 
tion of  investors,  or  otherwise  in  fur- 
therance of  the  purposes  of  the  Secu- 
rities Exchange  Act  of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  argu- 
ments concerning  the  foregoing.  Per- 
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sons  desiring  to  make  written  submis- 
sions should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Seoiritles  and  Exchange  Commission. 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW..  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization. 

All  submissions  should  refer  to  the 
file  number  referenced  in  the  caption 
above  and  should  be  submitted  within 
21  days  of  the  date  of  this  publication. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Firzsnof  oi*s. 
Secretary. 

July  26.  1978. 

[FR  Doc  7»-21320  PUed  8-1-78;  8:45  am] 


[8010-01] 


[Rel.  No.  150121 


MTBUMOUNTAIN  STOCK  EXCHANGE 
Order  Granting  Examption 


July  28. 1978. 
The  Intermountain  Stock  Exchange 
("Intermountain")  has  requested  that 
the  Commission  grant  it  an  exemption 
from  the  requirements  of  17  CPR 
5240.11AC1-1  (rule  llAcl-1  under  the 
Securities  Exchsmge  Act  of  1934.  the- 
"act").  R»ile  llAcl-1  reqxilres.  as  of  its 
effective  date  (August  1.  1978).  that 
every  national  securities  exchange  and 
national  securities  association  estab- 
lish and  maintain  procedures  to  collect 
process  and  make  available  to  vendors 
quoUtions,  including  size,  in  equity  se- 
curities as  to  which  last  sale  informa- 
tion is  reported  ("reported  securities") 
in  the  consolidated  transaction  report- 
ing system  ("consolidated  system") 
contemplated  by  rule  17a-15  imder  the 

Having  considered  Intermountain's 
aggregate  dollar  and  share  trading 
volume  in  reported  securities,  and  In- 
termountain's cost  burdens,  in  propor- 
tion to  the  benefits  which  might  now 
be  obtained,  as  a  consequence  of  com- 
pliance with  rule  llAcl-1,  the  Com- 
mission has  determined  that  the  grant 
of  the  exemption  is  consistent  with 
the  public  interest,  the  protection  of 
investors  and  the  removal  of  impedi- 
ments to  and  perfection  of  the  mecha- 
j}iian  of  a  national  market  system.  Ac- 
cordingly, the  Commission  has  deter- 
mined to  grant  Intermountain  an  ex- 
emption from  the  requirements  of  rule 
llAcl-1.  pursuant  to  paragraph  (d) 
thereof,  conditioned  upon  Intermoun- 
tain submitting  quarterly  reports  to 
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the  Commission  and  to  the  processor 
of  the  consolidated  system,  no  later 
than  30  days  after  each  calendar  quar- 
ter, consisting  of  aggregate  share  and 
dollar  volimie,  number  of  block  trades, 
and  aggregate  nimiber  of  transactions 
in  each  reported  security  traded  on 
the  Intermountain.  The  exemption  is 
subject  to  modification  or  revocation 
at  any  time  if  the  Commission  deter- 
mines that  such  action  is  necessary  or 
appropriate  in  Ught  of  progress  made 
toward  a  national  market  system  or 
otherwise  in  furtherance  of  the  pur- 
poses of  the  act. 

The  text  of  a  letter  informing  Inter- 
mountain of  the  Commission's  action 
is  set  forth  below. 

JuiT  28. 1978. 
Mr.  Rk>  B.  Cutlkr. 

President,  Intermountain  Stock  Exchange,    . 
Salt  Lake  City,  Utah. 

Dkah  Mr.  Cutlsr:  The  Commission  has  re- 
viewed the  request  of  the  Intermountain 
Stock  Exchange  ("Intermountain")  for  an 
exemption  from  the  requirements  of  Rule 
llAcl-1  under  the  Securities  Exchange  Act 
of  1934  (the  "Act"),  pursuant  to  paragraph 
(d)  thereof.  In  the  course  of  Its  review,  the 
Commission  has  considered,  among  other 
things.  IntermounUin's  aggregate  share  and 
dollar  volume  in  equity  securities  as  to 
which  last  sale  Information  Is  reported  ("re- 
ported securities")  In  the  consoUdated 
transaction  reporting  system  ("consolidated 
system")  contemplated  by  Rule  na^lS 
under  the  Act,  and  Intermountain's  cost 
burdens.  In  proportion  to  the  benefits  which 
might  now  be  obtained,  as  a  consequence  of 
compliance  with  Rule  llAcl-1. 

The  Commission  has  authorized  me  to 
inform  you  that  Intermountain's  request  for 
exemption  from  Rule  llAcl-1  has  been 
granted,  subject  to  the  condition  that  Inter- 
mountain submit  quarterly  reports  to  the 
Director  of  the  Division  of  Market  Regula- 
tion and  the  processor  of  the  consolidated 
system,  no  later  than  30  days  after  each  cal- 
endar quarter,  consisting  of  aggregate  share 
and  dollar  volume,  number  of  block  trades 
and  aggregate  number  of  transactions  in 
each  reported  security  traded  on  Inter- 
mountain. 

This  exemption  is  subject  to  modification 
or  revocation  at  any  time  if  the  Commission 
determines  that  such  action  Is  necessary  or 
appropriate  in  light  of  progress  made  to- 
wards a  national  market  system  or  other- 
wise to  furtherance  of  the  purposes  of  the 
Act 

Sincerely. 

OaoROX  A  FiTzsnaiORS, 
Secretary. 

It  is  therefore  ordered.  That  Inter- 
moimtain  be  granted  an  exemption 
from  the  provisions  of  rule  llAcl-1 
imder  the  act.  pursuant  to  paragraph 
(d)  thereof,  relieving  Intermotmtain  of 
its  obligation  to  coUect,  process  and 
make  available  quotation  Information 
for  reported  securities  in  accordance 
with  the  rule,  provided  that  Inter- 
moimtain  submits  quarterly  reports  to 
the  Commission  and  to  the  processor 
of  the  consolidated  system,  no  later 
than  30  days  after  each  calendar  quar- 
ter, consisting  of  aggregate  share  and 
dollar  volume,  number  of  block  trades 


and  aggregate  nimiber  of  transactions 
In  each  reported  security  traded  on 
the  Intermoimtain.  This  exemption  is 
subject  to  modification  or  revocation 
at  any  time  if  the  Commission  deter- 
mines that  such  action  is  necessary  or 
appropriate  In  light  of  progress  made 
toward  a  national  market  system  or 
otherwise  In  furtherance  of  the  pur- 
poses of  the  act. 
By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 
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[ReL  No.  15004;  SR-NASD-78-41 

NATIONM  ASSOOATION  OF  SECUtlTIES 
MALiRS,INC 

Or4«r  Approving  ^opowd  till*  Ch—g« 

July  26. 1978. 
In  the  matter  of  National  Associ- 
ation of  Securities  Dealers,  Inc.,  1736 
K  Street  NW.,  Washington,  D.C.  20006 
(SR-NASD-78-4). 

On  June  5,  1978,  the  National  Asso- 
ciation of  Securities  Dealers,  Inc.,  filed 
with  the  Conunlssion,  pursuant  to  sec- 
tion I9(bKl)  of  the  Securities  Ex- 
change Act  of  1934,  15  U.S.C. 
78(sKbKl)  (the  "Act")  and  rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  which  is  designed  to  imple- 
ment rule  IlAcl-I  under  the  Act. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  re- 
lease (Securities  Exchange  Act  Re- 
lease No.  34-14914.  June  30.  1978)  and 
by  publication  in  the  Federal  Raois- 
TER  (43  FR  29387.  July  7.  1978).  All 
written  statements  with  respect  to  the 
proposed  rule  change  which  were  filed 
with  the  Commission  and  all  written 
communications  relating  the  proposed 
rule  change  between  the  Commission 
and  any  person  were  considered  (with 
the  exception  of  those  statements  or 
communications  which  may  be  with- 
held from  the  the  public  in  accordance 
with  the  provisions  of  5  U.S.C.  $562) 
were  made  available  to  the  public  at 
the  Commission's  Public  Reference 
Room. 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  exchanges,  and  in  particu- 
lar, the  requirements  of  sections  llA 
and  15A  and  the  rules  and  regulations 
thereunder. 

The  Commission  finds  good  cause 
for  approving  the  proposed  rule 
change  prior  to  the  30th  day  after  the 
date  of  publication  of  the  notice  of 
filing  thereof,  in  that  such  approval 
prior  to  August  1.  1978.  will  facOlUte 


the  orderly  implementation  of  rule 
llAcI-1,  which  becomes  effective  on 
that  date. 

It  U  therefore  ordered.  Pursuant  to 
section  19(bK2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

George  A.  Fitzsiicmons, 
Secretary. 
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IRelease  No.  34-14998;  PUe  No.  SR-NSCC- 
78-91 

NATIONAL  SECUftlTtES  CLEARING  COtP. 

>ropo««d  Rul*  Chang* 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
UJS.C.  78s(bKI),  as  amended  by  Pub. 
L.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  July  19. 1978.  the 
above-mentioned  self-regulatory  orga- 
nization filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Text  or  Proposed  Rule  Change 

The  board  of  directors  of  National 
Securities  CHearing  Corp.  (the  corpora- 
tion) has.  on  July  11.  1978.  adopted 
the  following  Interpretation  of  rule  12, 
section  1  of  the  rules  of  the  SCC  divi- 
sion of  the  Cori>oration: 

ihterpretation  of  the  board  of 
Directors 

Pursuant  to  SCC  division  nile  33, 
the  board  of  directors  Is  authorized  to 
prescribe  procedures  and  other  regula- 
tions in  respect  of  the  business  of  Na- 
tional Securities  Clearing  Corp.  The 
board  of  directors  hereby  adopts  the 
following  interpretation  as  a  regvila- 
tion  of  the  SCC  division: 

reqinremeht  to  settle  in  the  scc 
Division  in  Federal  Funds 

The  purpose  of  this  Interpretation  is 
to  formalize  the  existing  practice  re- 
garding next  day  settlement  in  Feder- 
al funds,  in  response  to  inquiries  from 
members. 

Pursuant  to  the  fourth  paragraph  of 
rule  12,  section  1  of  the  SCC  division 
rules,  die  corporation  may  demand  at 
any  time  that  a  settling  member  shall 
pay  the  corporation  the  whole  or  any 
part  of  the  amount  which  any  settling 
member  owes  to  the  corporation.  Set- 
tling members  are  also  required  to  fur- 
nish NSCC  with  any  assurances  re- 
quired of  the  member's  ability  to  fi- 
nance its  commitments  and  to  con- 
form to  any  conditions  which  the  cor- 
poration deems  necessary  for  its  pro- 
tection and  the  protection  of  other 
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members.  "In  addition,  notwithstand- 
ing any  other  provision  of  these  rules, 
the  corporation  may  require  any 
member  or  nonmember  bank  to  pay 
for  any  seciu-ities  deliverable  to  such 
member  or  nonmember  bank  prior  to 
the  delivery  thereof  •  •  •  " 

Because  members,  pursuant  to  the 
above  provisions,  may  be  required  to 
not  only  furnish  assurances  of  their 
ability  to  meet  their  commitments,  but 
to  also  pay  for  securities  deliveries 
prior  to  receipt  thereof,  the  board  of 
directors  has  deemed  it  on  occasion 
necessary  and  appropriate  that  the 
corporation  may  demand,  at  any  time, 
that  any  member  be  required  to  make 
any  settlement  of  amounts  due  the 
corporation  pursuant  to  rule  12  in 
Federal  funds. 

With  the  publication  of  this  Inter- 
pretation, all  members  are  placed  on 
notice  that  they  are  obligated  to  settle 
any  differences,  between  amounts  set- 
tled with  the  corporation  by  a  member 
on  the  basis  of  the  preliminary  settle- 
ment statement  produced  by  the  cor- 
poration or.  when  directed  by  the  cor- 
poration, on  the  basis  of  the  member's 
own  records,  and  the  amount  reflected 
by  the  final  settlement  statement, 
which  cannot  be  settled  by  a  check  or 
draft  on  settlement  day.  on  the  next 
business  day  in  Federal  funds,  to  the 
extent  that  such  amounts  exceed 
$500,000  or  such  other  standard  as  the 
board  shall  adopt  and  publish,  and  in 
certified  funds  for  such  other  amoimts 
when  required  by  the  rules. 

The  requirement  appearing  in  this 
interpretation  to  settle  amounts  in 
Federal  funds  has  been  the  practice 
for  the  past  several  years  in  the  SCC 
division  where  members  have  been  re- 
quested to  settle  in  Federal  funds  on 
ntmierous  occasions  when  settlement 
based  upon  the  preliminary  settlement 
statement  or  upon  the  member's  own 
records  has  required  subsequent  ad- 
justment based  upon  the  final  settle- 
ment statement,  and  where  such  ad- 
justment has  not  been  possible  on  set^ 
tlement  day.  The  purpose  of  this  in- 
terpretation is  to  formalize  this  exist- 
ing practice  and  to  indicate  the  level 
at  which  Federal  funds  are  currently 
required. 

Statement  of  Basis  and  Pitrpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  is  as  follows: 

The  proposed  rule  change  formal- 
izes, by  interpretation  of  the  board  of 
directors,  the  existing  practice  of  the 
corporation's  SCC  division  regarding 
settlement  in  Federal  fimds  by  SCC  di- 
vision members  of  certain  obligations 
pursuant  to  SCC  division  nile  12. 

The  proposed  rule  change  relates  to 
enforcing  compliance  by  the  corpora- 
tion's participants  with  Its  rule  by  for- 
malizing the  ctrciunstances  imder 
which  the  corporation  will  require  its 
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see  division  members  to  effect  settle- 
ment with  the  SCC  division  pursuant 
to  SCC  division  rule  12,  in  Federal 
funds. 

No  comments  on  proposed  nile 
change  have  been  solicited  or  receive(L 

NSCC  does  not  perceive  that  the 
proposed  rule  change  would  constitute 
a  burden  on  competition. 

The  foregoing  rule  change  has 
become  effective,  pursuant  to  section 
19(b)(3)  of  the  Securities  Exchange 
Act  of  1934.  At  any  time  within  60 
days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change 
if  it  appears  to  the  Commission  that 
such  action  is  necessary  or  appropriate 
in  the  public  interest,  for  the  protec- 
tion of  investors,  or  otherwise  in  fur- 
therance of  the  purposes  of  the  Secu- 
rities Exchange  Act  of  1934. 

Interested  persons  are  Invited  to 
submit  written  data,  views,  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  copies  thereof 
with  the  Secretary  of  <^  Commission, 
Securities  arid  Elxchangfe-Commission. 
Washington.  D.C.  20549.  Copies  of  the 
fUing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street  NW..  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
Inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization. 

All  submissions  should  refer  to  the 
file  number  referenced  in  the  caption 
above  and  should  be  submitted  within 
21  days  of  the  date  of  this  publication. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 

July  26,  1978. 

[PR  Doc  78-21318  PUed  8-1-78;  8:45  am] 
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[Release  No.  34-14999;  PQe  No.  SR-OCC- 
78-4] 

OPTIONS  CLEARING  COKP. 

Pr*p*«»d  Rid*  Chang* 

Pursuant  to  section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(bKl),  as  amended  by  Pub. 
L.  94-29.  16  (June  4.  1975).  notice  Is 
hereby  given  that  on  July  19,  1978,  the 
above-mentioned  self-regulatory  orga- 
nization filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows:  » 


meUU.  REOBTEI,  VOL  41,  Na  14»-W»Ni$0AY,  AUGUST  2.  l»7i 


FEDERAL  REGISTER,  VOL  43,  NO.  149— WB»NESOAY,  AUGUST  1.  1971 


UMI 
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STATnODtT  OP  THB  TERMS  OP  SUBSTAHCK 

OP  iHX  Pbopossd  Rule  Chaiigb 

Puimiant  to  article  HI.  section  8  of 
the  bylaws  of  the  Options  Clearing 
Corp.  ("OCC").  and  in  accordance 
with  the  principles  set  forth  in  article 
rx,  section  9  of  said  bylaws,  the  board 
of  directors  of  OCC  has  determined  to 
revise  OCC's  clearing  fees  by  redricing 
the  fee  for  transactions  executed  at 
prices  of  $1  or  more  from  $0.11  per 
contract  to  $0,095  per  contract.  The 
reduction  is  to  becmne  effective  with 
the  August.  1978  biUing  (covering  the 
numth  of  July,  1978). 

Statemxht  op  Basis  akd  Pdbfose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  te  as  follows: 
The  purpose  of  the  fee  reduction  is 
to  adjust  OCC's  clearing  fees  to  a  level 
more  closely  approximately  OCC's  op- 
erating costs,  while  at  the  same  time 
enabling  OCC  to  maintain  capital,  sur- 
plus and  reserves  sufficient  for  its 
needs  and  consistent  with  the  princi- 
ples set  forth  in  article  IX,  section  9  of 
its  bylaws. 

OCC  believes  that  the  reductiim  of 
clearing  fees  for  transactions  executed 
at  prices  of  $1  or  more  is  reasonable  in 
light  of  OCCs  anticipated  revenues 
from  clearing  fees  and  its  anticipated 
operating  costs  and  other  needs.  The 
fee  reduction  results  in  fees  for  all 
transactions  other  than  market-maker 
scratch  transactions  being  $0,095 
which  wproximates  the  cost  to  OCC 
of  >ntnHiing  such  contracts.  According- 
ly, OCC  believes  that  the  proposed  fee 
reduction  allocates  reasonable  fees  in 
an  equitable  manner  among  OCC's 
clearing  members. 

Comments  were  not  and  are  not  In- 
tended to  be  solicited  with  respect  to 
the  proposed  fee  reduction. 

OCC  does  not  believe  that  the  pro- 
posed fee  reduction  would  impose  any 
burden  on  competition. 

"The  foregoing  rule  change  has 
become  effective,  pursuant  to  section 
19b-3  of  the  Securities  Exchange  Act 
of  1934.  At  any  time  within  60  days  of 
the  filing  of  such  proposed  rule 
change,  the  Commission  may  simmia- 
rHy  abrogate  such  rule  change  ilitath 
pears  to  the  Commission  that  such 
action  is  necessary 'or  appropriate  in 
the  public  interest,  for  the  protection 
of  investors,  or  otherwise  in  further- 
ance of  the  purposes  of  the  Securities 
Exchange  Act  of  1934. 

Interested  persons  are  invited  to 
sutakit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Sectirities  and  Exchange  Commission. 
Washington.  D.C.  20549.  Copies  of  the 
ffllng  with  respect  to  the  foregoing 
and  of  aU  written  submissions  wHl  be 
available  for  inspection  and  copying  in 
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the  Public  Reference  Room.  1100  L 
Street  NW..  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copjring  at  the  princi- 
pal office  of  the  above-mentioned  self - 
regulatory  organization. 

All  submissions  should  refer  to  the 
file  nimiber  referenced  in  the  caption 
above  and  should  be  submitted  within 
21  days  of  the  date  of  this  publication. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

Oeohgz  A.  FiTzsnof  ONS. 
Secretary. 

July  26, 1978. 

[PR  Doc.  78-21319  POed  8-1-7^  8:46  am]^ 
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[ReL  No.  15003;  SR-P8B-78-71 

PAOnC  STOCK  fXCMANOI  MC 

CMw  Approvfaig  PrapM«d  IhI*  dMng* 
July  26, 1978 
In  the  matter  of  Pacific  Stock  Ex- 
change Inc.,  618  South  Spring  Street, 
L06  Angeles,  Calif.  90014  (SR-P8E-78- 

7>-  ^    ^ 

On  May  11,  1978,  the  Pacific  Sto<* 

Exchange  Inc.  ("PSE")  filed  with  the 
Ccmunission,  pursuant  to  section 
19(bKl)  of  the  Securities  Exchange 
Act  of  1934.  15  UJS,C.  78(sXbKl)  (the 
"Act")  and  rule  19b-4  thereunder, 
copies  of  a  proposed  rule  change 
which  amends  PSE  rule  VI.  section  79. 
paragraphs  (c)  and  (d)  to  impose  iden- 
tical affirmative  obligations  upon  op- 
tions market  makers  whether  they  are 
trading  in  assigned  or  unassigned  op- 
tions classes. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  re- 
lease (Securities  Exchange  Act  release 
No.  14762,  May  15,  1978)  and  by  pubU- 
cation  in  the  Federal  Register  (43  FR 
26654,  June  21,  1978).  All  written 
statements  with  respect  to  the  pro- 
posed rule  change  which  were  filed 
with  the  Commission  and  all  written 
commimicaUons  relating  to  the  pro- 
posed rule  change  between  the  Com- 
mission and  any  person  were  consid- 
ered and  (with  the  exception  of  those 
statonents  or  commuhications  which 
may  be  withheld  from  the  public  in  ac- 
cordance with  the  provisions  of  5 
UJB.C.  §552)  were  made  available  to 
the  public  at  the  Commission's  Public 
Reference  Room.* 

The  principal  purpose  of  SR-PSE- 
78-7  is  to  qualify  market  makers'  trad- 
ing in  nonassigned  options  classes  for 
the  exemption  to  section  ll(aKl) »  of 


the  Act  set  forth  In  paragraph  (A^ 
thereunder.  That  paragraph  exempts 
from  the  trading  prohibition  of  sec- 
tion ll(aXl)  "any  transaction  by  a 
dealer  acting  in  the  capacity  of  a 
market  maker."  8ecti<m  3(aK38)  of  the 
Act  defines  "market  maker"  as  "any 
specialist  permitted  to  act  as  a  dealer, 
any  dealer  acting  in  the  capacity  of 
block  positioner,  and  any  dealer  who. 
with  respect  to  a  security,  holds  him- 
self out  (by  entering  quotations  in  an 
inter-dealer  commimications  system  or 
otherwise)  as  being  willing  to  buy  and 
sell  such  seciu^ty  for  his  own  accoimt 
on  a  regular  or  continuous  basis." 

In  an  earlier  release  on  section  11(a) 
of  the  Act.  the  Commission  addressed, 
among  other  things,   the  ability   of 
floor  members  on  options  exchanges 
to  qualify  their  proprietary  options 
transactions  for  the  exemption  in  sec- 
tion ll(aKl)(A).»The  Commission  ob- 
served that  such  floor  members  (a  cat- 
egory which  includes  members  identi- 
fied as  market  makers,  specialists,  and 
registered  options  traders  ("ROT'S")) 
generally  are  subject  to  both  affirma- 
tive and  negative  obUgatioDS  while  ef- 
fecting principal  transactions  on  the 
respective  exchange  opti<xis  floors  in 
any  class  of  listed  (H>tionaL  To  the 
extent  that  options  floor  members  as- 
siuned  those  obligations  when  trading 
in  any  options  class,  the  Commission 
viewed  that  activity  as  spedalist  trad- 
ing, consistent  with  the  first  part  of 
the   definition   of   a   market   maker 
under  secti<m  3(aX38).  and  therefore 
qualified  under  the  exemption  pro- 
vided in  section  ll(aKlKA).*The  Com- 
mission nc^>ed,  however,  that  options 
market  makers  on  the  PSE  were  not 
subject  to  affirmative  obligations,  im- 
posed by  rule,  in  connection  with  trad- 
ing outside  their  assigned  classes  and 
accordhigly.  such  trading  would  not 
fall  within  the  market  maker  exemp- 
tion to  section  ll(aXl).»  The  amenda- 
tory material  in  SR-PSE-78-7  is  in- 
tended to  remedy  this  situation. 

To  the  extent  that  SR-PSE-78-7  im- 
poses affirmative  obligations  upon 
mai^et  maker's  trading  in  non-as- 
signed options  classes  and  such  mem- 
bers fulfill  those  obligtions  and  «>pli- 
cable  negative  obligations,  the  Com- 


•No  comments  were  received  In  response 
to  the  notice  of  fUing  publiabed  for  8R- 
PSE-78-7. 

'Section  ll(aXl)  of  the  Act  provides  that 
tt  Shan  be  unlawful  for  any  member  of  a  na- 


tional securities  exchange  to  effect  any 
transaction  on  such  exchange  for  its  own  ac- 
count, the  account  of  an  associated  person, 
or  an  account  with  respect  to  which  It  or  an 
associated  person  thereof  exercises  Invest- 
ment discretion.  Paragraphs  (A)  thru  (O) 
under  section  ll(aXl)  specify  certain  ex- 
emptions to  the  foregoing  prohibitions. 

*8ee  Securities  Exchange  Act  Release  No. 
14563  (Ifar.  14. 1978),  43  PR  11542  (Mar.  17. 
1978),  11561. 

^Id..  footnote  69.  Elzchange  Act  rule  llb-1 
[17  CPR  MO.llb-11  regulates  the  conduct  of 
specialists  and  requires  that  exchange  mem- 
bers who  register  as  specialists  be  subject  to 
affirmative  and  negative  obligations  In  con- 
nection with  their  trading  in  that  capacity. 

*8ee  note  4  supra. 


mission  lielieves  that  such  trading  by 
PSE  market  makers  would  appear  to 
qualify  for  the  market  maker  exemp- 
tion specified  in  section  11(a)(1)(A)  of 
the  Act.  The  Commission  finds,  more- 
over, that  the  proposed  rule  change  Is 
consistent  with  the  requirements  of 
the  Act  including  section  11(a).  • 

It  is  therefore  ordered,  pursuant  to 
section  19(bX2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.  78-21321  FUed  8-1-78;  8:45  am] 


NOTICES 

for  approving  the  proposed  rule 
change  prior  to  the  30th  day  after  the 
date  of  publication  of  the  notice  of 
filing  thereof,  in  that  such  approval 
prior  to  August  1.  1978.  vrtll  facilitate 
the  orderly  implementation  of  rule 
llAcl-1,  which  becomes  effective  on 
that  date. 

It  is  therefore  ordered,  pursuant  to 
section  19(bX2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be.  and  it  hereby  is.  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons. 
Secretary. 

[PR  Doc  78-21433  PUed  8-1-78;  8:45  am] 
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(Rel.  No.  15003;  SR-PSE-78-14] 

PACinC  STOCK  EXCHANGC  INC 

Order  Approving  Prepotsd  Ruls  Oionga 

In  the  matter  of  Pacific  Stock  Ex- 
change Inc.,  618  South  Spring  Street, 
Los  Angeles,  Calif.  90014  (SR-PSE-78- 
14). 

On  June  30,  1978,  the  Pacific  Stock 
Exchange  Inc.  filed  with  the  Commis- 
sion, pursuant  to  section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934, 
15  U.S.C.  78(sXb)(l)  (the  "Act")  and 
ruliB  19b-4  thereunder,  copies  of  a  pro- 
posed rule  change  which  is  designed  to 
implement  rule  llAcl-1  under  the 
Act. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  re- 
lease (Securities  Exchange  Act  Re- 
lease No.  34-14913,  June  30,  1978)  and 
by  publication  in  the  Federal  Regis- 
ter (43  FR  39390.  July  7,  1978).  All 
written  statements  with  respect  to  the 
proposed  rule  change  which  were  filed 
with  the  Commission  and  all  written 
communications  relating  to  the  pro- 
posed rule  change  between  the  Com- 
mission and  any  person  were  consid- 
ered and  (with  the  exception  of  those 
statements  or  communications  which 
may  be  withheld  from  the  public  in  ac- 
cordance with  the  provisions  of  5 
UJS.C.  S552)  were  made  available  to 
the  public  at  the  Commission's  P^iblic 
Reference  Room. 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereimder  ap- 
plicable to  exchanges,  and  in  particu- 
lar, the  requirements  of  sections  6  and 
llA  and  the  rules  and  regulations 
thereimder. 

The  Commission  finds  good  cause 
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[ReL  No.  150131 


■Legislation  wss  recently  enacted  to  delay 
full  effectiveness  of  section  11(a)  from  May 
1.  1978  to  Feb.  1,  1979.  See  Pub.  L  95-283, 
B5th  Cong.  2d  Sess.  (1978). 


PHILAOELPHIA  STOCK  EXCHANGE 
Ord«r  Granting  ExsmpHen 

July  28, 1978. 

The  Philadelphia  Stock  Exchange 
("Philadelphia")  has  requested  that 
the  Commission  grant  it  an  exemption 
from  the  requirements  of  17  CFR 
$240.11Acl-l  (nile  llAcl-1  under  the 
Securities  Exchange  Act  of  1934,  the 
"Act")  Rule  llAcl-1  requires,  as  of  its 
effective  date  (August  1,  1978),  that 
every  national  securities  exchange  and 
national  securities  association  estab- 
lish and  maintain  procedures  to  col- 
lect, process  and  make  available  to 
vendors  quotations,  including  size,  in 
equity  securities  as  to  which  last  sale 
information  is  reported  ("reported  se- 
curities") in  the  consolidated  transac- 
tion reporting  system  contemplated  by 
rule  17a-15  under  the  Act.  The  Phila- 
delphia's exemption  request  relates  to 
those  provisions  of  rule  lIAcl-1  which 
require  that  every  bid  and  offer  made 
available  to  quotation  vendors  be  ac- 
companied by  its  associated  size.  The 
automated  quotation  system  used  by 
Philadelphia  is  capable,  at  this  time, 
of  disseminating  16  categories  of  quo- 
tation sizes  ("Centramart  size  limita- 
tion"). 

Having  considered  the  effect  of  the 
Centramart  size  limitation  on  Phila- 
delphia's ability  Xx>  make  available 
quotation  information  in  substantial 
compliance  with  rule  llAcl-1,  and  the 
relative  costs  to  Philadelphia  of  pro- 
viding, at  this  time,  an  unlimited 
range  of  quotation  sizes,  the  Commis- 
sion has  determined  that  the  grant  of 
the  exemption  is  consistent  with  the 
public  interest,  the  protection  of  inves- 
tors and  the  removal  of  impediments 
to  suid  perfection  of  the  mechanism  of 
a  national  market  system.  According- 
ly, the  Commission  has  determined  to 
grant  Philadelphia  an  exemption  from 
the  requirements  of  rule  llAcl-1,  pur- 
suant to  paragraph  (d)  thereof,  with 
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respect  to  the  Centramart  size  limita- 
tion, conditioned  upon  Philadelphia's 
submitting  a  report  to  the  Commis- 
sion, by  November  1.  1978,  specifying 
time  and  cost  estimates  for  effecting 
full  compliance  with  rule  llAcl-1  by 
elimination  of  the  Centramart  size 
limitation,  together  with  a  description 
of  those  efforts  made  by  Philadelphia 
to  explore  alternative  means  of  effect- 
ing such  compliance  and  of  the  effects 
on  communication  of  quotation  sizes 
by  Philadelphia  members  resulting 
from  such  limitation.  The  exemption 
is  subject  to  modification  or  revoca- 
tion at  any  time  if  the  Commission  de- 
termines that  such  action  is  necessary 
or  appropriate  in  light  of  progress 
made  towards  a  national  market 
system  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

The  text  of  the  letter  informing 
Philadelphia  of  the  Commission's 
action  is  set  forth  below: 

July  28. 1978. 
Mr.  Michael  A.  Finmegan, 
Senior  Vice  President,  Philadelphia  Stock 
Exchange,  17th  Street  arid  Stock  Ex- 
change Place,  Philadelphia,  Pa.  19103. 
Dear  Mr.  Pinwegak:  The  Commission  has 
reviewed  the  request  of  the  Philadelphia 
Steele  Exctiange  ("Philadelphia")  for  an  ex- 
emption from  the  requirements  of  rule 
llAcl-1  under  the  Securities  Exchange  Act 
of  1934  (the  "Act"),  pursuant  to  paragraph 
(d)  thereof.  The  Philadelphia's  exemption 
request  relates  to  the  automated  quotation 
system  used  by  the  Philadelphia  which  is 
capable,  at  this  time,  of  disseminating  six- 
teen categories  of  quotation  size  ("Centra- 
mart  size  limitation").  In  the  course  of  its 
review,  the  Commission  has  considered, 
among  other  things,  the  effect  of  the  Cen- 
tramart size  llmiUtion  on  PhUadelphias 
ability  to  make  available  quotation  Informa- 
tion In  substantial  comjfllance  with  rule 
llAcl-1,  and  the  relative  costs  to  Philadel- 
phia of  providing,  at  this  time,  an  unlimited 
range  of  quotation  sizes. 

The  Commission  has  authorized  me  to 
inform  you  that  Philadelphia's  request  for 
exemption  from  rule  llAcl-1  has  been 
granted  with  respect  to  the  Centramart  size 
limitation,  conditioned  upon  Philadelphia's 
submitting  a  report  to  the  Director  of  the 
Division  of  Market  Regulation,  by  Novem- 
ber 1,  1978,  specifying  time  and  cost  esti- 
mates for  effectiiig  full  compliance  with 
rule  llAcl-1  by  elimination  of  the  Centra- 
mart  size  limitation,  together  with  a  de- 
scription of  those  efforts  made  by  Philadel- 
phia to  explore  alternative  means  of  effect- 
ing such  compliance  and  of  the  effects  on 
communication  of  quotation  sizes  by  Phila- 
delphia members  resulting  from  such  llmiU- 
tion. This  exemption  is  subject  to  modifica- 
tion or  revocation  at  any  time  If  the  Com- 
mission determines  that  such  action  is  nec- 
essary or  appropriate  in  light  of  progress 
made  towards  a  national  market  system  or 
otherwise  In  furtherance  of  the  purposes  of 
the  Act. 


Sincerely, 


Oeokok  a  PiTZsnacoira, 
Secretarif. 


fOOM.  tfOISTHt,  VOL  41,  NO.  149-WBNESOAY,  A'lOUST  %  W78 
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It  is  (henfort  ordered.  That  Phila- 
delphia be  granted  an  exemption  from 
the  provisions  of  nile  llAcl-1  under 
the  Act,  pursuant  to  paragraph  (d) 
thereof,  permitting  Philadelphia  to 
collect,  process  and  make  available 
quotation  information  for  reported  se- 
curities in  accordance  with  the  rule, 
subject  to  the  Centramart  size  limita- 
tion, conditioned  upon  Philadelphia's 
submitting  a  report  to  the  Commis- 
sion, by  November  1,  1978.  specifying 
time  and  cost  estimates  for  effecting 
full  compliance  with  rule  llAcl-1  by 
elimination  of  the  Centramart  size 
limitation,  together  with  a  description 
of  those  efforts  made  by  Philadelphia 
to  explore  alternative  means  of  effect- 
ing such  compliance  and  of  the  effects 
on  ccHnmunication  of  quotation  sizes 
by  Philadelphia  members  resulting 
from  such  limitation.  This  exemption 
is  subject  to  modification  or  revoca- 
tion at  any  time  if  the  Conunission  de- 
termines that  such  action  is  necessary 
or  appropriate  in  light  of  progress 
made  towards  a  national  market 
system  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

By  the  Commissicm. 

George  A.  Pttzshimons. 
Secretary. 

[FR  Doc.  7&-31408  FUed  a-1-78:  8:45  am] 
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KETWEMBIT  PtAN  OF  SUUIVAN  «  CtOMWHl 
HHhq  ot  Appncoliofi 

July  26, 1978. 

In  the  mattes  of  retirement  plan  of 
Sullivan  &  Cromwell,  125  Broad 
Street.  New  York  N.Y.  10017  (18-8). 

Notice  is  hereby  given  that  the  law 
firm  of  Sullivan  &  CromweU  ("appli- 
cant" or  the  "firm"),  a  New  York  part- 
nership, by  letters  dated  February  10. 
and  July  13,  1978,  and  enclosures  sub- 
mitted therewith,  has  applied  for  an 
exemption  from  the  registration  re- 
quirements of  the  Securities  Act  of 
1933  (the  "Act"),  for  participations  or 
interests  issued  in  connection  with  its 
retirement  plan  (the  "plan"),  provided 
the  plan  meets  the  requirements  for 
qualification  under  section  401  of  the 
Internal  Revenue  Code  of  1954,  as 
amended  (the  "code").  All  interested 
persons  are  referred  to  the  letters  and 
enclosures  which  are  on  file  with  the 
Commission  for  the  facts  and  repre- 
sentations contained  therein,  which 
are  summarized  below. 

L  iHTRODUCnOM 

The   plan   covers   the   firm's   legal 
staff,  associates  as  well  as  partners. 


,  NOTICES 

Heretofore,  all  contributions  made 
imder  the  plan  for  associates  have 
been  made  by  the  firm  on  a  non-con- 
tributory basis.  However,  under  cer- 
tain changes  which  have  been  made  In 
the  plan,  participants  will  be  permit- 
ted to  make  optional  personal  contri- 
butions if  the  Commission  grants  ap- 
plicant's requested  order.  Since  the 
plans  are  of  a  type,  commonly  referred 
to  as  "Keogh"  plans,  which  cover  per- 
sons (in  this  case  the  firm's  partners) 
who  are  "employees"  within  the  mean- 
ing of  section  401(cXl)  of  the  code,  the 
exemption  provided  by  section  3(aX2) 
of  the  Act  is  inapplicable  to  interests 
in  the  plans,  absent  an  order  of  ex- 
emption issued  imder  section  3(aK2). 

In  relevant  part,  section  3(a)(2)  pro- 
vides that  the  Commission  shall 
exempt  from  the  provisions  of  section 
5  any  interest  or  participation  issued 
in  connection  with  a  pension  or  profit- 
sharing  plan  which  covers  employees, 
some  or  all  of  whom  are  employees 
within  the  meaning  of  section 
401(c)(1)  of  the  code,  if  and  to  the 
extent  that  the  Commission  deter- 
mines this  to  be  necessary  or  appropri- 
ate In  the  public  interest  and  consist- 
ent with  the  protection  of  investors 
and  the  purposes  fairly  Intended  by 
the  policy  and  provisions  of  the  Act. 

n.  DESCRIFTIOIf  AMD  ADMIHISTRATIOW 

ofthePlah 

Applicant  anticipates  that  the  plan 
will  be  qualified  under  section  401  of 
the  code,  and  it  has  submitted  the 
plan  to  the  Internal  Revenue  Service 
for  a  determination  to  this  effect.  Ap- 
plicant also  represents  that  the  plan  is 
an  "employee  pension  benefit  plan" 
subject  to  the  Employees  Retirement 
Income  Seciirity  Act  of  1974 
("ERISA"). 

All  partners  and  associates  of  the 
firm  who  have  attained  age  25  and 
completed  3  years  of  credited  service 
(as  determined  in  the  plan)  are  enti- 
tled to  become  participants  in  the 
plan.  For  each  plan  year  the  firm  con- 
tributes to  a  trust  fund  an  amount 
equal  to  5  percent  of  the  participant's 
compensation  not  «n  excess  of  the  ap- 
plicable social  security  wage  base  plus 
9  percent  of  the  participant's  compen- 
sation in  excess  of  the  applicable 
social  security  wage  base,  subject  to 
the  limitations  contained  in  the  code. 
All  amounts  contributed  to  the  trust 
firnd  are  fully  vested  Immediately. 
The  plan  is  administered  by  an  admin- 
istrative committee,  consisting  of 
three  partners,  and  an  investment 
committee,  consisting  of  four  partners 
and  one  former  partner.  All  contribu- 
tions are  held  by  a  trustee  and  invest- 
ed, in  accordance  with  a  funding 
policy  and  method  established  by  the 
administrative  committee,  by  one  or 
more  investment  managers  appointed 
by  the  investment  committee.  At  pres- 


ent, the  trustee  is  Citibank  N.A.  and 
the  investment  manager  is  Brown 
Bros.  Harriman  &  Co.  Plan  assets  may 
not  be  Invested  in  any  common  collec- 
tive or  commingled  tnist  fund  main- 
tained by  the  trustee.  Upon  termina- 
tion of  service,  a  participant's  Interest 
is,  at  his  or  her  election,  distributed  in 
a  lump  sum,  used  to  purchase  a  single 
life  or  joint  and  survivor  annuity  or 
naid  in  such  other  manner  as  the  ad- 
ministrative committee  may  approve. 

The  firm  proposes  to  amend  the 
plan  to  permit  participants  to  make 
voluntary  contributions  by  payroll  de- 
duction or  on  an  ad  hoc  basis  up  to  an 
amount  which  may  not  exceed  10  per- 
cent of  his  or  her  total  eligible  com- 
pensation under  the  plan  or  the 
annual  addition  limit  bnposed  by 
ERISA.  While  such  voluntary  contri- 
butions may  be  Invested  in  the  same 
manner  as  other  contributions,  it  is 
presently  contemplated  that  they  will 
be  separately  invested  In  insurance 
contracts  having  a  guaranteed  return 
to  the  extent  guaranteed  returns  are 
available.  Participants  will  be  permit- 
ted, not  more  than  once  quarterly,  to 
withdraw  an  amount  not  exceeding 
their  voluntary  contributions  and, 
upon  13  months'  notice  or  with  the 
consent  of  the  administrative  commit- 
tee, to  withdraw  their  entire  account 
resulting  from  their  voluntary  contri- 
butions and  any  earnings  thereon. 

III.  Reporting  and  DiscLOStiRE  to 
Plan  Participants 

The  firm  is  subject  to  the  reporting 
and  disclosure  requirenpents  of  ERISA 
with  respect  to  the  plan.  The  firm  has 
filed  with  the  Department  of  Labor  a 
form  EBS-1  describing  provisions  of 
the  plan  and  will  amend  such  form 
within  60  days  after  any  material 
change  to  the  plan.  The  finp  files  with 
the  Department  of  Labor  and  the  In- 
ternal Revenue  Service  detailed 
annual  reports  relating  to  the  plan,  in- 
cluding schedules  of  Investments  and 
financial  statements  certified  by  an  In- 
dependent accountant,  the  firm  has 
distributed  to  participants  a  "sum- 
mary plan  description"  describing  the 
plan  In  "a  manner  calculated  to  be  un- 
derstood by  the  average  plan  partici- 
pant" and  an  "ERISA  notice"  describ- 
ing the  participants'  rights  to  inf  ortna- 
tlon  about  the  plan.  The  firm  distrib- 
utes to  participants  and  beneficiaries 
receiving  benefits  under  the  plan  a 
summary  annual  report  relating  to  the 
plan  and  makes  available  to  such  par- 
ticipants and  beneficiaries,  on  request 
and  at  no  charge,  copies  of  the  above- 
mentioned  reports  submitted  to  the 
Department  of  Labor  and  Internal 
Revenue  Service,  other  basic  docu- 
ments relating  to  the  plan  and  a  state- 
ment of  such  participant's  or  benefi- 
ciary's accrued  and  vested  benefits 
under  the  plan. 


Finally,  applicant  does  not  request 
(and  the  exempting  authority  vested 
in  the  Commission  by  section  3(a)(2) 
does  not  authorize)  any  exemption 
from  the  provisk>nB  of  section  17  of 
the  Act.  any  other  applicable  anti- 
fraud  provisions  contained  in  the  secu- 
rities law.  (»■  any  rules  adopted  pursu- 
ant thereto. 

IV.  Discussion 

Applicant  contends  that  were  the 
firm  a  corporation,  rather  than  a  part- 
nership, interests  or  participations 
issued  in  connection  with  the  plan 
would  be  exempt  fixun  registration 
under  section  3(aK2)  of  the  Act.  be- 
cause no  person  who  would  be  an  "em- 
ployee" within  the  meaning  of  section 
401(c)(1)  of  the  code  would  participate 
in  the  plan.  Applicant  argues  thi^  the 
mere  fact  that  it  conducts  its  business 
as  a  partnership  rather  than  as  a  cor- 
poration should  not  result  in  a  re- 
quirement that  biterests  in  the  plan 
be  registered  under  the  Act. 

Applicant  also  maintains  that  were 
the  firm's  pcotners  not  permitted  to 
participate  in  the  plan,  the  interests  or 
participations  issued  in  connection 
with  the  plans  would  be  exempt  under 
section  3(a)(2)  since  no  other  persons 
covered  by  the  plan  would  be  "employ- 
ees" within  the  meaning  of  section 
401(c)  of  the  code.  Applicant  argues 
that  there  is  no  valid  basis  for  a  con- 
trary result  merely  because  the  plan 
also  cover  partners  In  the  firm. 

Finally,  applicant  argues  that  the 
characteristics  of  the  plan  are  essen- 
tially typical  of  those  maintained  by 
many  single  corporate  employers  and 
that  the  legislative  history  of  the  rele- 
vant language  in  section  3(a)(2)  of  the 
Act  does  not  suggest  any  intent  on  the 
part  of  Congress  that  Interests  issued 
in  connection  with  single-employer 
Keogh  plans  necessarily  should  be  reg- 
istered under  the  Act.  Rather,  Con- 
gress excluded  interests  issued  in  con- 
nection with  Keogh  plans  from  the 
section  3(aK2)  exemption  primarily 
out  of  concern  over  interests  or  par- 
ticipations in  commingled  or  collective 
Keogh  funds  which  might  be  market- 
ed by  sponsoring  financial  institutions 
to  self-employed  persons  unsophisti- 
cated in  the  securities  field.  Applicant 
argues  that  its  plan  is  distinguishable 
from  such  funds,  and  that  imder  the 
ciicumstances,  granting  the  requested 
exemption  would  be  i4>proprlate  in 
the  public  interest,  consistent  with  the 
protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Accordingly,  applicant  has  requested 
an  order  of  the  Commission  pursuant 
to  section  3(aX2)  of  the  Act,  exempt- 
ing from  the  provisions  of  section  5  of 
the  Act  any  Interest  or  participation 
issued  in  connection  with  the  plan. 


NOTKXS 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
August  23,  1978,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  application  ac- 
companied by  a  statement  of  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proi>osed  to  be  controvert- 
ed, or  he  may  request  that  he  be  noti- 
fied if  the  Conunission  should  order  a 
hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of 
such  request  should  be  served  person- 
ally or  by  mail  upon  applicant  at  the 
address  stated  alxwe.  Proof  of  such 
service  (by  affadivlt  or.  in  the  case  of 
an  attomey-at-law,  by  certificate) 
should  be  filed  contemporaneously 
with  the  request.  An  order  disposing 
of  the  matter  will  be  issued  as  of 
course  following  August  22,  1978, 
imleas  the  CommissiMi  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  wUl  re- 
ceive any  notice  or  order  issued  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  PxTzsnai 0N9, 
Secretdry. 

tFR  Doc.  78-21317  PUed  8-1-78;  8:45  am] 


[8010-01] 


[Rel.  No.  150111 


SPOKANE  STOCK  EXCHANGE 
Ordar  GronHnt  EKiiw^en 

July  28.  1978. 

The  i^Tokane  Stock  Exchange  ("Spo- 
kane") has  requested  that  the  Com- 
mission grant  it  an  exemption  from 
the  requirements  of  17  CPR 
{240.11Acl-l  (rule  llAcl-1  under  the 
Securities  Exchange  Act  of  1934,  the 
"Act").  Rule  llAcl-1  requires,  as  of  its 
effecUve  date  (August  1.  1978).  that 
every  national  securities  exchange  and 
national  securities  association  estab- 
lish and  mft'"*-»^<"  procedures  to  col- 
lect, process  and  make  available  to 
vendors  quotations,  including  size,  in 
equity  securities  as  to  which  last  sale 
information  is  reported  ("reported  se- 
curities") in  the  consolidated  transac- 
tion reporting  system  ("consolidated 
system")  contemplated  by  rule  17a-15 
under  the  Act. 

Having  considered  Spokane's  aggre- 
gate dollar  and  share  trading  volume 
in  reported  securities,  and  Spokane's 
cost  bvirdens,  in  proportion  to  the 
benefits  which  might  now  be  obtained. 
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as  a  consequence  of  compliance  with 
rule  llAcl-1,  the  Commission  has  de- 
termined that  the  grant  of  the  exemp- 
tion is  consistent  with  the  public  inter- 
est, the  protection  of  Investors  and  the 
removal  of  Impedimenta  to  the  perfec- 
tion of  the  mechanism  of  a  national 
market  S3rstem.  Accordingly,  the  Com- 
mission has  determined  to  grant  Spo- 
kane an  exemption  from  the  require- 
ments of  rule  llAcl-1,  pursuant  to 
paragraph  (d)  thereof,  conditioned 
upon  Spokane  submitting  quarterly 
reports  to  the  Commission  and  to  the 
processor  of  the  consolidated  system. 
no  later  than  30  days  after  each  calen- 
dar quarter,  consisting  of  aggregate 
share  and  dollar  volimie,  nimiber  of 
block  trades  and  aggregate  number  of 
transactions  in  each  reported  security 
traded  on  the  Spokane.  The  exemp- 
tion is  subject  to  modification  or  revo- 
cation at  any  time  if  the  Commission 
determines  that  such  action  is  neces- 
sary or  appropriate  in  light  of  progress 
made  towards  a  national  market 
system  or  otherwise  In  furtherance  of 
the  purposes  of  the  Act. 

The  text  of  a  letter  informing  Spo- 
kane of  the  Commission's  action  Is  set 
forth  below: 

July  28, 1978. 
Mr.  Richard  Pudge. 

President,   Spokane  Stock  Exchange,   Spo- 
kane, Wash.  99201. 

Deak  Mr.  Fudge:  The  Commission  has  re- 
viewed the  request  of  the  Spokane  Stock 
Exchange  ("Spokane")  for  an  exemption 
from  the  requirements  of  rule  llAcl-1 
under  the  Securities  Exchange  Act  of  1934 
(the  "Act"),  pursuant  to  paragraph  (d) 
thereof.  In  the  course  of  its  review,  the 
Commission  has  considered,  among  other 
things,  Spokane's  aggregate  share  and 
dollar  volume  in  equity  securities  as  to 
which  last  sale  Information  is  reported  ("re- 
ported securities")  in  the  consolidated 
transaction  reporting  system  ("consolidated 
system")  contemplated  by  rule  17a-15  under 
the  Act,  and  Spokane's  cost  burdens,  in  pro- 
portion to  the  benefits  which  might  now  be 
obtained,  as  a  consequence  of  compliance 
with  rule  llAcl-1. 

The  Conmiisslon  has  authorized  me  to 
Inform  you  that  Spokane's  request  for  ex- 
emption from  rule  llAcl-1  has  been  grantr 
ed,  subject  to  the  condition  that  Spokane 
submit  quarterly  reports  to  the  Director  of 
the  Division  of  Market  Regulation  and  the 
processor  of  the  consolidated  system,  no 
later  than  30  days  after  each  calendar  quar- 
ter, consisting  of  aggregate  share  and  dollar 
volume,  number  of  block  trades  and  acgre- 
gate  number  of  transactions  In  each  report- 
ed security  traded  on  Spokane. 

This  exemption  is  subject  to  modification 
or  revocation  at  any  time  if  the  Commission 
determines  that  such  action  is  necessary  or 
appropriate  In  light  of  progress  made  to- 
wards a  national  market  system  or  other- 
wise In  furtherance  of  the  purposes  of  the 
Act. 

Sincerely, 

George  A.  FnzsncMONS. 
Secretory. 

It  is  therefore  ordered,  that  Spokane 
be  granted  an  exemption  from  the 
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provtadoDS  of  rule  lLAcl-1  under  the 
Act,  pursuant  to  paragraph  (d)  there- 
of, relieving  Spokane  of  Its  obligation 
to  collect,  process  and  make  avaUable 
quotation  Information  for  reported  se- 
curities In  accordance  with  the  rule, 
provided  that  l^wkane  submits  quar- 
terly reports  to  the  Commission  and  to 
the  processor  of  the  consolidated 
system,  no  later  than  30  days  after 
each  ry'<»"'<«^''  quarter,  consisting  of 
aggregate  share  and  dollar  volume, 
number  of  block  trades  and  aggregate 
number  of  transactions  in  each  report- 
ed security  traded  on  the  Spokane. 
This  exemption  is  subject  to  modifica- 
tion or  revocation  at  any  time  if  the 
Commission  determines  that  such 
action  is  necessary  or  appropriate  in 
light  of  progress  made  towards  a  na- 
tional market  system  or  otherwise  in 
furtherance  of  the  purposes  of  the 
Act 
By  the  Commission. 

Oborcb  a.  PiTZsnoioirs. 
Secretary. 

[PR  Doc.  78-21417  Piled  »-l-78;  8:46  ami 


[8025-01] 
SMAU  BUSINESS  ADMINISTRATION 

[DecUntion  of  Disaater  Loan  Area  No. 
14M] 

MUNNESOTA 

'badaraMoM  of  DiMStar  Uon  Ara« 

As  a  result  of  the  President's  major 
disaster  declaration.  I  find  that  the 
following  counties  and  adjacent  coun- 
ties within  the  State  or  Minnesota 
constitute  a  disaster  area  because  of 
damage  caused  by  severe  storms, 
floodings.  hail  and  tornadoes  begin- 
ning on  or  about  June  25, 1978: 

Benton.  Dakota.  Dodge,  PiUmore.  Goodhue. 
Hennepin,  Houston.  Mahnomen.  Mower. 
Norman.  Olmsted.  Polk.  Ramsey,  Waba- 
sha. Washington,  and  Winona. 

Eligible  persons,  firms  and  organiza- 
tions may  file  applications  for  loans 
for  physical  damage  caused  by  severe 
storms,  flooding,  haU  and  tornadoes, 
imtil  the  close  of  business  on  Septem- 
ber 7,  1978,  and  for  economic  injury 
unto  the  close  of  business  on  April  6. 
1979  at:  Small  Business  Administra- 
tion, District  Office,  Plymouth  Build- 
ing, Room  530,  12  South  Sixth  Street, 
Minneapolis,  Minn.  55402,  or  other  lo- 
cally announced  locations. 

(Cataloc  of  Federal   Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  July  26, 1978. 

A.  Verivon  Weaver. 
Administrator. 

CFR  Doc.  78-21372  PUed  8-1-78: 8:45  am] 
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[Declarati<m  of  Disaster  Loan  Area  No. 
^18011 

NOtm  DAKOTA 


Orant  County  and  adjacent  counties 
within  the  State  of  North  Dakota  con- 
stitute a  disaster  area  as  a  result  of 
damage  caused  by  wind  and  a  tornado 
which  ooctirred  on  July  4.  1978.  Eligi- 
ble persons,  firms,  and  organizations 
may  file  applications  for  loans  for 
physical  damage  until  the  dose  of 
business  on  September  25,  1978  and 
for  economic  injury  until  the  close  of 
business  on  April  26,  1979  at:  Small 
Business  Administration.  District 
Office,  Federal  Office  Building,  Room ' 
218,  653  Second  Avenue  North.  Fargo, 
N.  Dak.  58102,  or  other  locally  an- 
nounced locations. 

(Cataloc  of  Pederal   Domestic   Assistance 
Program  Noa.  59002  and  59008.) 

Dated:  July  26, 1978. 

A.  VBBiroN  Weaves. 
Administrator. 

[PR  Doc.  78-21372  PQed  8-1-78: 8:45  am] 


[8025-01] 

[Licenae  No.  04/04-0136] 
-^         SUWANNS  CAPITAL  OOtP. 
bswonce  •!  Ucmim  T*  0|>wate  ••  « 

IwlWM  iRVWtaMNt 


[8025-01] 

[Declaration  of  Disaster  Loan  Ana  Na 
1457;  Amendment  No.  8] 

nxAS 


On  Jime  7,  1978,  a  notice  was  pub- 
Ushed  in  the  Federal  Register  (43  FR 
24761)  stating  that  an  application  had 
been  filed  by  Suwannee  Capital  Cbrp. 
(formerly  Great  Eastern  Financial 
Corp.),  1010  East  Adams  Street,  Jack- 
sonville, Fla.  32202,  with  the  Small 
Business  Administration  (SBA)  pursu- 
ant to  section  107.102  of  the  SBA  regu- 
lations governing  small  business  in- 
vestment companies  (SBIC's)  (13  CFR 
107.102  (1977)),  for  a  license  as  an 
SBIC. 

Interested  parties  were  given  until 
the  close  of  business  June  22,  1978.  to 
submit  their  written  comments  to 
SBA.  No  comments  were  received. 

Notice  is  hereby  given  that,  pursu- 
ant to  section  301(c)  of  the  Small  Busi- 
ness Investment  Act  of  1958.  as 
amended,  after  having  considered  the 
application  and  all  other  pertinent  in- 
formation, the  SBA  issued  license  No. 
04/04-0136  to  Suwannee  Capital  Corp. 
on  July  11. 1978. 

Dated:  July  26. 1978. 

Peter  F.  McNnsH. 
Deputy  Associate 
Administrator  for  Investment 

[PR  Doc.  78-21374  PUed  8-1-78: 8:45  am] 


The  above  number  declaration  (see 
43  FR  16584).  amendment  No.  1  (see 
43  FR  20070),  amendment  No.  2  (see 
43  FR  24641).  amendment  No.  3  (see 
43  FR  26511),  amendment  No.  4  (see 
43  FR  29205).  and  amendment  No^  5 
(see  43  FR  30634)  are  amended  by 
adding  the  following  county: 

County,  natural  disaster,  date 

Upton,  drought.  January  1-May  8, 1978. 

and  adjacoit  counties  within  the  State 
of  Texas  as  a  result  of  natural  disaster 
as  indicated.  All  other  Inf  ormatitHi  re- 
mains the  same:  i.e..  the  termination 
date  for  filing  applications  for  physi- 
cal damage  is  dose  of  business  October 
11,  1978,  and  for  economic  injury  until 
the  close  of  business  on  December  11, 
1978. 

(Catalog  of  Pederal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  July  26, 1978. 

A.  ViBNON  WBAvn. 
Administrator. 

[FR  Doc.  78-21S71  FQed  8-1-78;  8:45  am] 

[4710-02] 

DEPARTMENT  OF  STATE 

If  IwlwwHewH 


[Public  Notice  No.  1,  Rev.I 

HATEMBIT  OP  OtOANOATIOli  RJNCTIONS, 
ANDKOCEDUta 


In  compliance  with  5  UJS.C.  552,  this 
notice  provides  information  for  the 
guidance  of  the  public  regarding:  The 
basic  authorities  and  programs  of  the 
Agency  for  International  Develop- 
ment; the  orgimlzation  and  fimctions 
of  the  Agency's  central  and  field  orga- 
nizations; the  Agency's  methods  of  op- 
eration: statements  of  policy,  rules, 
and  proced\ures;~  and  the  methods 
whereby  the  public,  may  obtain  infor- 
mation, make  submittals  or  requests, 
or  obtain  decisions. 

This  notice  is  a  revision  of  "AID 
PubUc  Notice  No.  1,"  published  in  the 
Federal  RaoiSTBR  for  April  23,  1973 
(38  FR  10017-10020).  It  reflects  the  or- 
ganization, basic  functions,  and  meth- 
ods of  operations  of  AID  as  of  July  14, 
1978.  Subsequent  revisions  of  this 
statement  will  also  be  published  in  the 
Federal  Register. 

(I).  Creation,  and  authority  of  the 
Agency.— The  Agency  for  Internation- 
al Development  (AID)  carries  out  as- 
sistance programs  designed  to  help  the 
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people  of  certain  less  developed  coun- 
tries develop  their  human  and  eco- 
nomic resources,  increase  productive 
capacities,  and  improve  the  quality  of 
human  life,  as  well  as  to  promote  eco- 
nomic or  political  stability  in  friendly 
countries. 

The  Foreign  Assistance  Act  of  1961 
(75  Stat.  424;  22  U.S.C.  2381),  as 
amended,  authorizes  the  President  to 
exercise  his  functions  under  that  act 
through  such  agency  or  officer  of  the 
U.S.  Oovemment  as  he  may  direct.  Ex- 
ecutive Order  10973  of  November  3, 
1961,  as  amended,  delegates  to  the 
Secretary  of  State  the  authorities  set 
forth  in  the  Foreign  Assistance  Act  of 
1961.  as  amended,  and  in  certain  other 
acts  with  certain  limited  exceptions. 
The  Executive  order  also  directs  that 
the  Secretary  of  State  establish  an 
agency  in  the  Department  of  State  to 
be  Icnown  as  the  Agency  for  Intema- 
-  tional  Development. 

State  Department  Delegation  of  Au- 
th<»ity  No.  104  of  November  3.  1961 
(26  FR  10608).  as  amended,  establishes 
the  Ag&acy  for  Intaiutticmal  Develop- 
mfcnt  (AID)  as  an  agency  within  the 
Department  of  State,  and  delegates  to 
the  Administrator  of  the  Agency  the 
functiMU  conferred  upon  the  Secre- 
tary of  State  by  Executive  Order 
1M73  and  certain  related  Executive 
orders,  unless  otherwise  reserved  by 
the  Secretary  of  State  or  delegated  to 
othoabyhim. 

n,  Proffrtans  of  the  Agency.— A.  The 
Foreign  Assistance  Act  (FAA)  of  1961, 
as  amended.  authcHiaes  the  Agency  to 
admlnteter  two  kinds  of  foreign  eco- 
nomic assistance— devriopment  assist- 
ance and  security  supporting  assist- 


In  addition,  the  Agency,  in  coopera- 
tion with  the  Department  of  Agricul- 
tiu-e  implements  Pub.  L.  480,  the  Agri- 
cultural Trade  Develtvment  Assist- 
ance Act  of  1954.  as  amended  (68  SUt. 
454;  7  U.S.C.  1691  et  seq.),  specifically 
the  sale  on  concessional  terms  (title  I). 
the  donatioa  (tiUe  ID  of  agricultural 
CMnmodHties,  amd  the  provision  of  food 
under  the  food  for  development  pro- 
gram (title  HI). 

To  implement  its  e(»nomic  assist- 
ance programs,  the  Agency  utilizes  the 
following  toote  authorized  by  the  For- 
eign Assistance  Act: 

Loans,  on  concessional  terms  repay- 
able in  dollars,  to  developing  coun- 
tries, emphasizing  assistance  in  long- 
range  ptains  and  programs  designed  to 
meet  the  ba^c  hmnan  needs  of  poor 
people  in  developing  countries  and 
achieve  self-susttdning  growth  with 
equity; 

Technical  cooperation  and  develop- 
ment grants  to  promote  economic  de- 
vdopraent,  with  the  same  emphasis  as 
above;  bicludlng  specific  authorities 
for  grants  for 
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XJS.  research  and  educational  insitita- 
tions; 

American  schools  and  hospitals  atooad: 

Reimbursement  for  intecnattonal  trans- 
portation costs  of  private  registered  U.S. 
voluntary  agency  shipments  of  humanitar- 
ian relief  and  rehabilitation  supplies; 

Housing  and  other  credit  guaranty  pro- 
grams Including  agricultin^  and  productive 
credit  and  self-help  cmBmonlty  develop- 
ment programs; 

Development  research  into,  and  evalua- 
tion of,  the  process  of  economic  develop- 
ment; and 

Reimbursable  assistance  to  help  develop- 
ing countries  that  can  afford  to  pay  for 
their  own  develoinnent  bi  obtaining  U.S. 
technology. 

Loan  and  grant  assistance  for  pro- 
grams relating  to  population  growth 
are  provided  to  foreign  governments, 
the  United  Nations  and  its  specialized 
agencies,  other  international  organizar 
tions  and  programs.  n.S.  and  foreign 
nonprofit  organizations,  universities, 
hospitals,  accredited  health  institu- 
tions, and  voluntary  health  or  other 
qualified  organizati(His. 

To  prevent  famine  and  promote  free- 
dom from  himger,  the  Agency  pro- 
vided assistance  imder  title  xn  of  the 
FAA  (1975)  to  support  institution 
building  programs  for  the  develop- 
ment of  natioiml  and  regional  agricul- 
tural research,  education  and  exten- 
sion'capacities  in  developing. countries; 
to  build  and  strengthen  hiunan  re- 
source skills  for  agricviltural  and  rural 
development;  to  support  international 
agricviltural  research;  and  to  strength- 
en the  capacities  of  land  and  sea  grant 
and  other  eligible  universities  to  par- 
ticipate more  extensively  in  AID  pro- 
grams overseas. 

In  carrying  out  all  assistance  pro- 
grams, emphasis  is  placed  on  optimum 
participation  in  the  task  of  economic 
development  by  the  people  of  the  de- 
veloping countries  through  the  en- 
couragement of  democratic  private 
and  local  government  Institutions. 
Among  recipient  countries,  emphasis 
is  given  to  the  poorest  and  to  those 
committed  to  helping  their  poor 
people  participate  in  development. 

Special  emphasis  Is  given  to  pro- 
grams which  tend  to  integrate  women 
Into  the  national  economies  of  devel- 
oping countries.  Assistance  may  not  be 
provided  to  any  country  engaging  in  a 
consistent  pattern  of  human  rights 
vlolatlcm  unless  such  assistance  wUl  di- 
rectly benefit  the  needy  people  in  that 
cotmtry. 

B.  Specifically,  the  Agency  adminis- 
ters programs  under  the  FAA  within 
the  following  major  categories  of  as- 
sistance: 

1.  Development  assistance  pro- 
jranw.— AID  focuses  its  develoiwaent 
assistance  programs  on  critical  prob- 
l«n  areas  in  those  functional  sectors 
which  affect  the  lives  of  the  majority 
of  the  people  in  the  developing  coun- 
tries. The  areas  of  concentration  are: 
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a.  Food,  nrUrition  and  rural  develop- 
ment—To alleviate  starvation,  hunger, 
and  malnutriticm  in  the  developing 
countries  by  increasing  the  food 
supply  in  order  to  achieve  improve- 
ments in  diets  and  by  expanding  em- 
plojnnent  opportunities  for  low  income 
families  in  both  the  niral  and  urban 
economies  so  as  to  enable  them  to  pur- 
chase the  food  they  need.  Broadly 
based  participatory  programs  promot- 
ed by  AID  include  those  that: 

Create  or  strengthen  institutions 
which  provide  small  farmers  access  to 
improved  seeds,  fertilizer,  tools  and 
the  necessary  credit  to  obtain  such 
materials; 

Support  economic  policies  including 
land  tenure  reforms  which  provide 
small  farmers  with  adequate  incen- 
tives to  grow  more  food; 

Focus  on  agricultural  research  and 
extension  programs  which  develop  and 
adapt  new  technology  to  local  condi- 
tions and  promote  its  use  by  small 
farmers: 

Involve  small  scale  irrigation  sys- 
tems, farm-to-market  roads,  rural  elec- 
trification and  marketing  and  storage 
facilities— all  required  for  the  small 
farmer's  access  to  adequate  water, 
power  and  markets;  and 

Poster  institutions  and  policies  to  in- 
crease the  access  of  farmers  and  small 
scale  rural  industry  to  credit  and  tech- 
nical assistance. 

b.  Population  planning  and  health— 
To  address  problems  of  rapid  p)opula- 
tion  growth  and  to  extend  safe  and  ef- 
fective family  planning  services  down 
to  the  village  level  through  programs 
that  provide  or  promote: 

Safe,  effective,  affordable,  accept- 
able family  planning  services,  particu- 
larly at  the  village  level  and.  where  ap- 
propriate, in  conjunction  with  other 
tMisic  health  services; 

Information  and  education  in  order 
to  increase  receptivity  toward  family 

plannlnr. 

Expanded  research  in  understanding 
the  determinants  of  fertility; 

Increase  the  availablity  of  the  means 
of  contraception; 

Accelerated  development  which  will 
increase  the  desire  for  smaller  fami- 
lies, with  an  emphasis  on  wider  prima- 
ry education,  expanded  low-cost 
health  faculties  with  broad  rural  out- 
reach strengthened  community  orga- 
nizations, and  increased  status  of 
women  (socially,  economically  and  po- 
litically). 

To  combat  chronic  disease,  malnutri- 
tl<m  and  high  fertUity,  AID  programs 
are  based  on  integrating  village-based 
health  care,  nutrition  and  family  plan- 
ning services  that  support: 

Low-cost  local  health  services  which 
emphasize  preventive  care,  often  inte- 
grated with  nutrition  and  family  plan- 
ning services,  and  which  rely  on  vH- 
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lage     organization,     leadership     and 
staffing*. 

Clean  water  and  rudimentary  sanita- 
tion systems: 

The  development  of  improved  meth- 
ods for  control  of  malaria  and  major 
parasitic  diseases;  and 
National  health  planning, 
c.  Education  and  human  resource 
development— To  expand  access  to 
basic  education  for  the  poor  through 
AID-supported  programs  designed  to 
iniprove  access  to  functional  skills  in 
health,  nutrition,  family  planning,  and 
agriculture.  Specifically,  AID  sup- 
ports: 

Low-cost  primary  education,  particu- 
larly for  the  rural  poor. 

The  use  of  mass  media  and  commu- 
nications technology,  such  as  radio,  in 
formal  and  nonf orooal  ediiation; 

Curricula  revision  and  teacher  train- 
ing to  increase  the  relevancy  of  formal 
education  to  meeting  basic  hiiman 
needs:  and 

The  development  of  nonformal  edu- 
cation and  training  approaches  for 
rural  families  and  workers  in  agricul- 
ture, nutrition,  health  and  family 
planning. 

d.  Technical  assistance,  enerm,  r*- 
search,  reconstruction,  and  selected  de- 
velopment problems.— To  promote  ac- 
tivities in  these  areas.  AID  supports 
the  following: 

Programs  of  technical  cooperation 
and  development,  particularly  the  de- 
velopment efforts  of  private  and  vol- 
untary, regional  and  international  de- 
velopment organizations: 

Programs  to  help  developing  coun- 
tries alleviate  their  energy  problems 
by  Increasing  their  production'  and 
conservation  of  energy,  through  such 
means  as  research  and  development  of 
suitable  energy  sources  and  conserva- 
tion methods,  collection  and  analysis 
of  information  concerning  countries' 
potential  supplies  of  and  needs  for 
energy,  and  pilot  projects  to  test  new 
methods  of  production  or  conservation 
of  energy; 

Programs  of  research  into,  and  eval- 
uation of.  the  process,  factors  affect- 
ing success  and  cost,  and  the  tech- 
niques of  economic  development  to 
render  such  assistance  of  increasing 
value  and  benefit; 

Programs  of  reconstruction  follow- 
ing natural  or  manmade  disasters; 

Programs  designed  to  help  solve  spe- 
cial development  problems  in  the 
poorest  coimtries  and  to  make  possible 
proper  utilization  of  infrastructure 
and  related  projects  funded  with  earli- 
er United  States  assistance; 

Programs  of  urban  development, 
with  particular  emphasis  on  small, 
labor  intensive  enterprises,  marketing 
systems  for  small  producers,  and  fi- 
nancial and  other  institutions  which 
enable  the  urban  poor  to  participate  in 
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the  economic  and  social  development 
of  their  country:  and 

Programs  to  help  developing  coun- 
tries avoid  both  short  term  and  long 
term  damage  to  the  environment  and 
to  improve  it  where  possible. 

2.  Securitv  supporting  assistance 
proflrrom,— The  security  supporting  as- 
sistance (SSA)  program  has  a  more  im- 
mediate political  orientation  than  de- 
velopment assistance.  It  is  designed  to 
promote  economic  or  political  stability 
in  areas  where  the  United  States  has 
special  foreign  policy  Interests  and  has 
determined  that  economic  assistance 
can  be  immediately  useful  in  securing 
peace  or  averting  economic  or  political 
crises. 

SSA  is  a  flexible  economic  instru- 
ment which  may  take  the  form  of  un- 
restricted cash  grants  and  general 
budget  support,  commodity  Import 
programs  and  capital  projects,  as  well 
as  programs  specifically  directed 
toward  meeting  basic  human  needs.  It 
may  concentrate  on  all  of  the  critical 
areas  which  have  been  described  in  B.1 
the  development  assistance  section. 

In  administering  SSA,  AID  seeks  to 
develop  economically  and  technically 
sound  projects.  Although  the  primary 
purpose  of  SSA  is  to  meet  political  ob- 
jectives, these  funds  can  provide  an 
opportunity  to  encourage  sound  devel- 
opment. <Jongres8  had  directed  that, 
to  the  extent  possible.  SSA  be  used  to 
promote  development  efforts  which  ef- 
fectively aid  the  poor  and  conform  to 
the  New  Directions.  The  Development 
Assistance  Committee  (DAC)  considers 
SSA  as  official  development  assistance 
for  pxirposes  of  tabulating  develop- 
ment aid  of  donor  nations. 

3.  Specific  programs— ti.  Sdhel  devel- 
opment-AID  participates  in  a  long 
term  program  for  the  development  of 
the  Sahellan  region  of  West  Africa. 
The  program  is  coordinated,  planned 
and  designed  by  the  Club  du  Shel  com- 
prised of  eight  Sahel  States:  Mali, 
Chad,  Niger.  Upper  Volta,  Senegal, 
Mauritania,  Cape  Verde  and  The 
Gambia:  the  United  States,  and  eleven 
other  donor  nations;  and  eight  multi- 
lateral organizations. 

AID  funds  are  directed  towards  in- 
creasing agricultural  and  livestock  pro- 
duction to  raise  farmer  and  herder  in- 
comes and  reduce  their  vulnerability 
to  drought.  Human  resources  and 
human  needs  of  the  rural  population 
are  also  targeted.  In  addition,  AID 
supports  projects  to  improve  the  rural 
transportation  network  through  the 
rehabilitation  and  maintenance  of  ex- 
isting roads  and  the  building  of  new 
farm-to-market,  roads;  and  to  reduce 
ecological  degradation  through  refor- 
estation and  land  management. 

b.  American  schools  and  hospitals 
abroad.— The  American  schools  and 
hospitals  abroad  program  provides 
grants  to  private  UJS.  nonprofit  orga- 


nizations sponsoring  American  schools 
and  hospitals  abroad.  The  purpose  is 
to  demonstrate  American  ideas  and 
practices  in  education  and  medicine. 

c.  International  disaster  assist- 
ance.—The  President  has  designated 
the  AID  Administrator  as  Special 
Coordinator  for  International  Disaster 
Assistance.  In  this  role,  the  Agency 
may  call  upon  the  resources  of  any 
agency  of  the  U  A  Government  to  pro- 
vide emergency  relief  or  technical  as- 
sistance in  disaster  preparedness. 
Relief  may  also  be  channeled  through 
UJ3.  voluntary  agencies  or  Internation- 
al relief  organizivbions  In  response  to 
foreign  disasten  resulting  from  earth- 
quakes, droughts  and  famines,  epide- 
mics, floods  and  storms,  dvll  steife, 
power  shortages  and  aoddento. 

In  addition  to  the  onergency  re- 
sponses to  disasten.  programs  in  disas- 
ter preparedness,  prediction,  and  pre- 
vention are  also  supported  by  AID. 

d.  Reimbursable  devOopment  pro- 
gram.—AID  also  administers  a  reim- 
bursable develoinnent  program  under 
which  friendly  countries  are  provided, 
under  reimbursable  arrangements. 
U.8.  technical  services,  commodities, 
training,  etc.  These  programs  are  par- 
ticularly geared  to  those  developing 
countries  in  which  UJB.  concessional 
aid  programs  have  been  concluded  or 
whose  natural  resources  are  of  Interest 
to  the  U.S. 

e.  Housing  guamntw  program.— 
AID'S  housing  guaranty  program  fa- 
cilitates private  ftntodng  for  shelter 
for  lower  Income  families  in  develop- 
ing countries  by  guarantying  repay- 
ment to  UA  lenders  for  projects  re- 
quested by  these  countries. 

AID'S  shelter  stn^egy  is  to  assist 
countries  develop  and  pursue  policies 
which  provide  fwintTnnm  shelter  to 
large  numbers  of  low  income  people. 
The  housing  guaranty  program  has 
been  Instrumental  in  introducing  new 
national  housing  policies  to  benefit 
low  income  families. 

Am  seeks  to  finance  Innovative  pro- 
grams such  as  squatter  upgrading 
throtigh  the  provisions  of  sewerage, 
potable  water,  electricity  and  credit 
for  home  Improvements;  sites  and  ser- 
vices by  the  provision  of  a  basic  urban- 
ized lot,  with  the  family  constructing 
its  own  dwelling  imlt;  and  low  cost,  ex- 
pandable core  housing  units. 

f.  Food  for  peace.— In  cooperation 
with  the  Department  of  Agricultiire, 
the  Agency  participates  In  the  sale  of 
agricultural  commodities  on  conces- 
sional terms  under  title  I  of  Pub.  L. 
480  to  encourage  development,  to 
assist  In  combating  hunger  and  malnu  • 
tritlon.  and  for  other  purposes.  Under 
title  n.  AID  administers  the  donation 
of  agricultural  commodities  to  meet 
famine  or  other  urgent  or  extraordi- 
nary relief  requirements,  to  combat 
malnutrition,    to    promote    economic 


and  community  development,  and  for 
needy  persons  and  nonprofit  school 
lunch  and  preschool  feeding  programs 
outside  the  United  States.  AID  also 
administers  title  m  which  provides 
that  a  portion  of  funds  accruing  from 
title  I  sales  (not  less  than  5  percent  in 
fiscal  year  1978)  be  used  for  food  for 
development  programs  to  improve  the 
production,  protection,  and  utilization 
of  food,  and  to  increase  the  well-being 
of  the  poor  in  the  rural  sector  of  the 
recipient  country,  and  that  funds  so 
used  are  applied  against  that  Govern- 
ment's title  I  repayment  obligation. 
(Pub.  L.  480— Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954. 
as  amended.)  AID  sui>ports  the  use  of 
food  aid  in  ways  which  promote  rather 
than  hinder  the  growth  of  food  pro- 
duction and  associated  policy  and  pro- 
gram initiatives  in  the  host  govern- 
ment. 

4.  Special  provisions—^  Human 
rigMs.— The  Administrator  of  AID  is 
responsible  for  Implementing  the  stat- 
utory and  policy  guidelines  for  pro- 
moting human  rights  In  its  bilateral 
oountey  programs.  In  consultation 
with  the  Assistant  Secretary  of  State 
for  Human  Rights  and  Humanitarian 
Affairs,  the  Administrator  determines 
.the  eligibility  of  countries  to  receive 
foreign  assistance  and  how  programs 
will  be  formulated  to  benefit  needy 
people  and  promote  human  rights  In 
countries  violating  internationally  rec- 
ognized hiunan  rights.  Proposed  assist- 
ance to  such  countries  is  brought 
before  the  interdepartmental  group  on 
human  rights  and  foreign  economic  as- 
sistance, chaired  by  the  Deputy  Secre- 
tary of  State.  The  purpose  of  the  in- 
terdQ>artmental  group  is  to  coordinate 
U.S.  actions  in  implementing  hxunan 
rights  policy  In  U.S.  bilateral  and  mul- 
tilateral assistance  programs. 

b.  Light  capital  {appropriate)  tectt- 
nology.— With  a  growing  awareness 
that  technological  solutions  should  be 
more  responsive  to  the  problems  of 
less  developed  coimtries,  AID  Is  at- 
tempting to  ensure  that  technologies 
which  are  spproprlate  in  terms  of  fac- 
tors such  as  low  cost,  improved  pro- 
ductivity, and  capability  of  being 
maintained  locally,  are  widely  availa- 
bel  to  the  poor.  AID  supports  projects 
with  the  specify  objective  of  broaden- 
ing the  range  of  technologies  in  use. 
This  is  accomplished  by  increasing 
local  research  and  the  flow  of  informa- 
tion on  appropriate  technologies;  by 
promoting  local  development,  adapta- 
tion and  utilization  of  technologies  ap- 
propriate to  developing  countries:  and 
by  providing  assistance  which  encoiir- 
ages  rational  policies  that  broaden  the 
range  of  technological  options. 

In  response  to  section  107  of  the 
FAA,  the  Agency  is  providing  funds  to 
a  new  private,  nonprofit  organiza- 
tion—Appropriate  Technology   Inter- 
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national  (A.T.I.>— to  carry  out  activi- 
ties In  the  field  of  m>propriate  tech- 
nology which  would  engage  the  best 
talents  In  developings  countries  and  in 
the  United  States.  A.T.I.  complements 
this  Agency's  own  appropriate  tech- 
nology activities. 

c.  Women  in  development— In  recog- 
nition of  the  fact  that  women  in  devel- 
oping countries  play  a  significant  role 
in  economic  production,  family  sup- 
port, and  the  overall  development 
process  of  the  national  economies  of 
such  coimtries.  the  Congress  requires 
that  U.S.  bUateral  aid  "•  •  •  be  admin- 
istered so  as  to  give  particular  atten- 
tion to  those  programs,  projects  and 
activities  which  tend  to  integrate 
women  into  the  national  economies  of 
developing  countries,  thus  improving 
their  status  and  assisting  ttie  total  de- 
velopment effort"  AID  carries  out 
this  Congressional  mandate  with  lead- 
ership by  the  Office  of  Women  in  De- 
velopment, within  the  Bureau  for  Pro- 
gram and  Policy  Coordination. 

m.  Organization,  functions,  and 
method*  of  operations.— A.  Qenerat— 
AID  performs  Its  functions  as  an 
Agency  within  the  Department  of 
State.  The  Administrator  reports  di- 
recUy  to  the  Secretary  of  State  and 
the  President,  and  is  charged  with  cen- 
tral direction  and  responsibility  for 
the  UJS.  foreign  economic  assistance 
program. 

The  Agency  consists  of  a  central 
headquarters  staff  in  the  Washington 
metropolitan  area  (AID/W)  and  a 
number  of  overseas  missions  and  of- 
fices. The  structure  of  AID  headquar- 
ters Includes:  The  Office  of  the  Ad- 
ministrator supported  by  the  Office  of 
the  Executive  Secretary;  a  BIFAD 
Support  Staff;  seven  staff  offices;  five 
functional  Bureaus  for  program  and 
policy  coordination,  Intragovemmen- 
tal  and  international  affairs,  develop- 
ment support,  private  and  develop- 
ment cooperation,  and  program  and 
management  services;  and  four  Geo- 
graphic Bureaus  for  Africa,  Asia,  Latin 
America  and  the  Caribbean,  and  Near 
East. 

B.  The  Office  of  the  Administrator.- 
The  Administrator  plans,  directs,  and 
coordinates  the  Operations  of  the 
Agency  and  Is  responsible,  subject  to 
the  approval  of  the  Secretary  of  State, 
for  the  formulation  and  execution  of 
UJS.  foreign  economic  assistance  poli- 
cies and  programs.  The  Administrator 
supervises  and  directs  the  activities  of 
all  personnel  of  the  Agency  in  the 
United  States  and  overseas.  In  addi- 
tion, the  AID  Administrator  serves  as: 
Chairman  of  the  Development  Coordi- 
nation Committee,  which  has  been  es- 
tablished by  legislation  to  advise  the 
President  on  bilateral  and  multilateral 
development  assistance  policies  and 
programs;  Chairman  of  the  Board  of 
Directors  of  the  Overseas  Private  In- 
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vestment  Corp.  (OPIC);  Chairman  of 
the  Development  Loan  Committee 
which  establishes  standards  and  crite- 
ria for  lending  oi>eratIons  under  title  I 
(development  loans)  of  the  FAA;  and 
the  President's  Special  Coordinator 
for  International  Disaster  Assistance. 

The  Office  of  the  Executive  Secretary 
facilities  and  expedites  the  decision- 
making process  of  AID.  It  serves  as  a 
channel  of  communication  and  coordi- 
nation between  the  Office  of  the  Ad- 
ministrator and  the  Agency's  Senior 
Staff. 

The  BIFAD  support  staff,  in, compli- 
ance with  AID'S  statutory  obligation, 
provides  staff  support  to  the  Board  for 
International  Food  and  Agricultural 
Development  (BIFAD)  and  its  subcom- 
mittees as  authorized  by  section  298  of 
title  XII  of  the  FAA.  as  amended. 

C.  Staff  Offices.— The  following  staff 
offices  report  to  the  Office  of  the  Ad- 
ministrator; 

1.  The  Office  of  the  Auditor  General 
is  the  Agency's  focal  point  for  assuring 
the  integrity  of  AID'S  operations.  It  is 
the  central  authority  concerned  with 
the  quality,  coverage,  and  coordina- 
tion of  the  audit.  Inspection  and  inves- 
tigation services  of  AID.  It  also  pro- 
vides these  services  to  the  Overseas 
Private  Investment  Corp.  (OPIC)  on  a 
reimbursable  basis.  In  directing,  moni- 
toring, and  reviewing  these  activities, 
the  Auditor  General  emphasizes  both 
the  protective  imd  constructive  aspects 
of  these  services  as  a  tool  of  manage- 
ment within  a  comprehensive  Agency 
effort  to  attain  improved  management 
effectiveness.  The  Auditor  General 
has  full  access  to  all  phases  of  AID'S 
operations  in  order  to  carry  out  a  com- 
prehensive plan  of  selected  audits,  in- 
vestigations, surveys  and  reviews  to 
provide  reasonable  protection  and  con- 
structive advice  for  AID  management. 
Serves  as  liaison  for  AID  with  the  De- 
partment of  State  to  assure  adequate 
security  services  are  pefformed  by 
that  Department. 

2.  The  Office  of  Legislation  Affairs 
has  responsibility  for  the  Agency's  re- 
lations with  the  Congress,  and  is  the 
central  point  of  contact  Ijetween  the 
Agency  and  the  Congress,  including 
Congressional  members  and  Commit- 
tees. The  Office  coordinates  the  prep- 
aration of  AID'S  legislative  program, 
including  the  preparation  and  submis- 
sion of  information  relating  to  legisla- 
tive authority  and  appropriations  re- 
quests. The  Office  is  also  responsible 
for  advising  the  Administrator  and  the 
Agency  on  the  status  of  pending  legis- 
lation of  interest  to  AID  and  on  the 
history  of  pending  legislation,  includ- 
ing the  concerns  and  views  of  members 
of  the  Congress  on  pending  legislation 
and  other  matters  of  interest  to  AID. 

3.  The  Office  of  Public  Affairs  has 
responsibility  for  Information  policy 
leadership  and  coordination  to  insure 
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that  Information  about  AID  policies, 
objectives,  and  operations  is  dissemi- 
nated funy  and  freely  to  the  Congress 
and  to  the  public.  Dissemination  of  in- 
formation is  accomplished  by  concur- 
rent external  public  affairs  programs, 
such  as:  Production  and  distribution  to 
myiw  communications  outlets  of  infor- 
mational materials  (e.g.,  an  Agency 
magazine,  press  releases,  speech  texts, 
brochures,  films,  and  video  tapes): 
scheduling  press  conferences,  media 
Interviews,  speaking  and  conferee^ 
engagements  for  senior  AID  officers: 
responding  to  public  inquiries  and  to 
requests  for  information  filed  under 
the  Freedom  of  Information  Act  and 
the  Privacy  Act;  declassification  of 
AID  documMits.  Internally,  the  Office 
of  Public  Affairs  prepares  and  distrib- 
utes certain  informational  materials 
such  as  a  biweekly  newspu)er,  public 
opinion  aiudyses,  press  highlights  and 
summaries. 

4.  The  Office  of  the  General  Counsel 
provides  all  legal  advice,  coimsel.  and 
services  to  the  Agency  and  its  officials 
both  in  the  United  States  and  abroad, 
and  insures  the  AID  programs  are  ad- 
ministered in  accordance  with  legisla- 
tive authorities.  The  Office  malntAlns 
legal  staffs  both  in  AID/W  and  at  re- 
gional or  country  organizations  over- 
seas. 

5.  The  Office  of  Penonnd  and 
Training  has  central  responsibility  for 
personnel  administration.  The  Office 
develops  policies,  standards,  and  guide- 
lines for  operation  of  overseas  and  do- 
mestic personnel  systems;  operates 
centralized  personnel  recruitment,  as- 
signment, evaltiation,  and  employee 
training  programs;  and  conducts  a  full 
range  of  vcnaanel  operations  for  the 
Agency.  Additionally,  the  Office  is  re- 
sponsible for  the  administration  of  the 
Agency's  labor  relations  program  (Ex- 
ecutive Orders  11491  and  11636). 

6.  The  Office  of  Equal  Opportunity 
Programs  is  the  central  AID  office  re- 
sponsible for  directing  the  policy  and 
coordinating  and  mcmitoring  the  im- 
plementation of  all  Government  laws, 
executive  orders,  policies,  and  regula- 
tions relating  to  the  provision  of  equal 
opportunity  for  employees  of,  and  ap- 
plicants for  employment  with,  AID 
and  AID-financed  activities.  The 
Office  is  also  responsible  for  directing 
and  monitoring  implementation  of  sec- 
tion 133  of  the  International  Develop- 
ment Assistance  Act  of  1977  (Brooke 
Amendment),  which  requires  the 
Ag«icy  "to  increase  in  a  rational  and 
effective  manner,  participation  of  mi- 
nority business  enterprises"  in  AID-fi- 
nanced activities. 

7.  The  Office  of  Financial  Manage- 
ment  as  the  principal  financial  Office 
of  the  Agency,  provides  advice  and  as- 
iristance  to  Agency  management  on 
the  financial  implications  of  legisla- 
tion, plans,  programs,  policies,  proce- 
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dures,  operating  activities,  and  audit 
and  evaluation  findings.  The  Office 
administers  and  coordinates  such  fi- 
nancial management  activities  as  ac- 
coimting.  operating  expenac  and  work- 
force budgets,  internal  financial  man- 
agement control,  advice  and  assistance 
to  overseas  missions  regarding  finan- 
cial policies,  practices  and  procedures, 
and  preparation  and  interpretation  of 
financial  and  related  statistical  re- 
ports. The  Office  also  administers  the 
Agency's  workforce  resources  manage- 
ment program. 

D.     Functional    Bureaus,— I.    The 
Bureau  for  Program  and  Policy  Co- 
ordination is  responsible  for  the  Agen- 
cy's overall  program  policy  formula- 
tion, planning,  coordination,  resource 
allocation,   and  evaluation   activities, 
and  the  program  management  infor- 
mation systems  which  support  them. 
The  Bureau  develops  economic  assist- 
ance  policies,   provides   guidance   on 
long-range  program  planning,  econom- 
ic analysis,  sector  assistance  strategies, 
and  project  analysis  and  design.  It  co- 
ordinates the  formulation  and  revision 
of  the  Agency's  program  and  budget, 
and  participates  in  the  Dresentation  of 
the  Agency's  program  to  the  Congress. 
The  Biireau  reviews  and  monitors  aU 
country  program  strategies  and  proj- 
ect proposals  and  selectively  reviews 
project  papers  from  other  AID  bu- 
reaus   to    insure    compliance    with 
agency  policy  guidance.  It  provides  in- 
depth  analyses  of  developmoit  prob- 
lems and  related  issues  and  formulates 
AID'S  position  on  major  U.S.  develop- 
ment policies  affecting  AID'S  assist- 
ance programs  in'the  developing  coun- 
tries. 

The  Bureau  assures  implementation 
of  title  TK  of  the  FAA.  which  empha- 
sizes the  encouragement  of  democratic 
institutions  and,  in  concert  with  the 
Bureau  of  Intragovemmental  and  In- 
ternational Affairs  seeks  to  develop  an 
agency  policy  for  the  furtherance  of 
human  rights  in  the  developing  coun- 
tries, in  accordance  with  sections  116 
and  502B.  and  implements  sections  113 
and  305  of  the  FAA  relating  to  women 
in  development.  The  Bureau  provides 
leadership  in  the  development  of 
agency  policies  and  procedures  for  the 
integrated  use  of  capital,  technical. 
Pub.  L.  480,  and  other  assistance  and 
for  evaluation  of  progress  toward  pro- 
gram goals;  incorporates  these  policies 
and  procedures  Into  agency  directives; 
reviews  the  policy  aspects  of  an  tjrpes 
of  agency  projects  to  assure  consisten- 
cy with  agency  objectives;  develops 
and  coordinates  agency  environmental 
policies;  and  serves  as  Secretariat  for 
the  Development  Loan  Committee 
(DLC). 

It  carries  out  significant  evaluations 
of  AID-supported  projects  which  can 
introduce  improved  ideas  and  valuable 
experience  into  the  Agency's  program 


at  key  points.  The  Bureau  exerdses 
systems  management  responsibilities 
for  the  policy,  planning,  and  program 
management  systems,  both  automated 
and  nonautomated,  assigned  to  the 
Bureau;  and  provides  central  Agency 
statistical  services.  In  addition,  the 
Bureau  serves  Agency  management  in 
general,  and  the  Administrator  and 
Deputy  Administrator  in  particular, 
by  appraising  various  AID  programs 
for  purposes  of  identifying  and  analyz- 
ing problems  requiring  management 
attention. 

2.  The  Bureau  for  Intragovemmen- 
tal and  International  Affairs  serves  as 
the  focal  point  within  AID  for  coordi- 
nation with,  other  UJB.  Government 
agencies  on  UJ3.  economic  policy 
issues  which  affect  the  development 
process  in  the  less  developed  countries, 
and  for  coordination  of  UiS.  economic 
assistance  policies  and  programs  with 
those  of  other  bilateral  and  multilater- 
al assistance  donors. 

The  Bureau  provides  support  to  the 
Development  Coordination  Committee 
(DCC).  which  Is  chaired  by  the  Admin- 
istrator of  AID.  by  Identifying  prob- 
lems of  interagency  coordination,  de- 
veloping alternatives  for  resolution  of 
these  issues,  and  preparing  or  coordi- 
nating analyses  for  DCC  discussion.  It 
formulates  AID  short-term  poUcy  on 
major  International  finandal,  trade, 
and  other  Issues  which  affect  UJ3.  de- 
velopment objectives  and  acttvlfcies, 
and  analyzes  and  plans  AID  policy  on 
long-range  issues  affecting  develop- 
ment. It  also  develops  and  recom- 
mmds  AID  policy  toward  other  devel- 
opment assistance  donors.  Internation- 
al financial  institutlcxis.  and  other  in- 
ternational organizations  having  an 
impact  on  developmoit. 

3.  The  Bureau  for  DevOopmeut  Sup- 
port administers  the  Agency's  housing 
Investment  guaranty  and  Intanatlonal 
training  programs  and  provides  profes- 
sional leadership  and  technical  sup- 
port to  Agency  activities  in  the  areas 
of  agriculture,  nutrition,  education, 
health,  urban  development,  rural  de- 
velopment and  development  adminis- 
tration, scieiM^  and  technology,  popu- 
latkm,  engineering,  and  energy. 
Within  each  of  these  technical  areas 
the  Bureau: 

a.  Under  the  leadership  of  the 
Bureau  for  Program  and  Policy  coordi- 
nation and  in  cooperation  with  geo- 
graphical bureaus,  identifies  problems 
impeding  development  and  devises  ef- 
forts to  find  solutions  to  those  prob- 
lems, including,  but  not  limited  to. 
those  appropriately  treated  through 
central  research  and  development  ac- 
tivities. 

b.  Identifies,  at  the  request  of  the 
geographical  bureaus,  field  service 
needs  most  efficiently  met  from  a  cen- 
tral source,  and  arranges  for  these 
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needs  to  be  served  either  by  direct  hire 
staff  or  by  contracted  resources. 

c  Insures  that  new  approaches  to 
development  are  widely  disseminated 
within  AID  and  are  utilized  in  AID 
field  projects,  and  that  the  results  of 
experimental  efforts  in  one  country 
are  disseminated  in  useful  form  among 
the  geographical  bureaus,  throughout 
the  Agency,  and  to  the  international 
development  community. 

d.  Provides  leadership  for  the  Agen- 
cjr's  central  research  programs  which 
shall  be  responsive  to  problems  of  pri- 
ority concern  to  AID  field  missions 
and  developing  countries.  Leads  ef- 
forts to  insure  coordination  of  central- 
ly funded,  regional  and  coimtry  re- 
search activities.  Assures  provision  of 
expcKTt  assistance  in  research  design 
and  methodology  to  geographical  bu- 
reaus and  missions  as  required.  Gives 
particular  attention  to  utilization  of 
the  results  of  research  sponsored  by 
the  Agency. 

The  Biureau  acts  as  the  Agency's 
focal  point  for  liaison  with  U.S.  uni- 
versities. Government  agencies,  and 
professional  and  research  organiza- 
tions, and  for  technical  coordination 
with  United  Nations  specialized  agen- 
cies and  other  international  organiza- 
tions. It  coordinates  AID'S  participa- 
tion with  the  Board  for  International 
Food  and  Agricultural  Development 
and  its  committees  in  the  management 
and  implementation  of  programs/ac- 
tivities authorized  under  title  XII  of 
the  FAA.  as  amended. 

4.  The  Bureau  for  Private  and  Devel- 
opment Cooperation  has  central 
Agency  responsibility  for  encouraging 
and  strengthening  the  effective  par- 
ticipation of  nongovernmental  organi- 
zations in  support  of  AID'S  develop- 
mental and  humanitarian  objectives; 
performs  designated  Agency  responsi- 
bilities for  the  food-for-peace  program; 
coordinates  internal  AID  and  UJ3. 
Government  responses  to  foreign  dis- 
asters with  those  of  other  private  and 
international  organizations;  provides 
leadership  and  policy  guidance  for 
Agency  activities  in  the  development- 
related  labor  and  manpower  fields;  is 
the  focal  point  within  AID  for  the 
planning,  stimulation,  formulation, 
and  coordination  of  activities  under- 
taken through  reimbursable  arrange- 
ments as  authorized  by  sections  607 
and  661  of  the  FAA;  and  administers 
the  American  schools  and  hospitals 
abroad  program. 

In  the  area  of  private  and  volimtary 
cooperation,  the  Biu^au  creates  and 
explores  approaches  to  enlarge  the 
role  of  volunteerism  in  the  develop- 
ment process;  matnt^ilns  liaison  with 
the  American  Council  on  Foreign  Aid, 
the  Advisory  Committee  (m  Overseas 
Cooperative  Development  and  the  U.S. 
cooperatives  engaged  in  overseas  coop- 
erative development  and  with  the  com- 


mimity  of  voluntary  agencies  general- 
iT.  and  provides  staff  support  to  the 
Advisory  Committee  on  Voluntary 
Foreign  Aid. 

5.  The  Bureau  for  Program  and 
Management  Services  provides  central- 
ized services  in  the  areas  of  manage- 
ment planning,  management  oper- 
ations, data  management,  direct  con- 
tracting, and  commodity  management. 
It  establishes  and  monitors  AID  poli- 
cies, regulations,  and  procedures  in  all 
of  these  areas.  The  Bxireau  is  also  re- 
sponsible for  administering  the  U.S. 
earthquake  reconstruction  program  in 
Italy. 

The  Bureau  assists  Agency  manage- 
ment in  the  development,  implementa- 
tion, and  evaluation  of  AID  manage- 
ment policies  and  practices;  provides 
or  arranges  for  management  consult- 
ing services  to  AID/W  and  overseas  or- 
ganizations; and  overseas  administra- 
tion of  AID  programs  for  organization 
and  fimctional  alignment,  directives, 
committee  management  (Pub.  L.  92- 
463),  management  improvement,  and 
systems  coordination. 

The  Bureau  develops  policies,  stand- 
ards, and  guidelines  for,  and  oversees 
the  development,  operation,  and  man- 
agement of  worldwide  administrative 
and  logistical  support  systems;  coim- 
sels  and  assists  senior  Agency  person- 
nel on  all  phases  of  administrative  and 
logistical  support  services;  represents 
AID  as  the  Agency  coordinator  for 
overseas  combined  administrative  sup- 
port services,  for  all  aspects  of  foreign 
affairs  administrative  support  (FAAS), 
and  Joint  nonappropriated  fund  activi- 
ties; and  provides  a  wide  range  of  Ad- 
ministrative and  logistical  services  for 
AID. 

The  Bureau  provides  leadership  and 
coordination  to  the  development  and 
administration  of  AID'S  automated 
data  information  systems;  provides 
leadership  and  guidance  on  all  phases 
of  the  use  of  automatic  data  process- 
ing technology;  reviews,  recommends, 
and  monitors  the  agencywise  use  of 
management  consulting  firms,  con- 
tracts, or  participating  agency  service 
agreements  for  automated  data  infor- 
mation systems;  and  provides  leader- 
ship and  policy  guidance  to  the  Agen- 
cy's data  management  systems. 

The  Bureau  directs  the  development 
and  maintenance  of  policies,  proce- 
dures, standards,  and  regulations  gov- 
erning AID-direct  contracting  and 
AID-financed  borrower/grantee  con- 
tracting; directs  centralized  contract- 
ing services;  encourages  the  participa- 
tion of  U.S.  small  business  in  services, 
contracting,  and  export  supply  activi- 
ties of  the  Agency;  implements  AID 
requirements  for  commodity  marking 
and  labeling;  and  develops  and  main- 
tains the  AID  procurement  regula- 
tions. 


The  Biu^au  provides  leadership  and 
coordination  to  the  development  and 
administration  of  AID'S  ix>licies  and 
procedures  for  commodity  manage- 
ment; serves  as  the  Agency's  principal 
adviser  on  the  commodity  manage- 
ment aspects  of  AID'S  economic  assist- 
ance programs;  administers  commod- 
ity import  programs  and  provides  sup- 
port for  the  implementation  of  the 
commodity  and  transportation  ele- 
ments of  other  AID-financed  pro- 
grams; and  provides  support  for  the 
transportation  element  of  all  AID  pro- 
grams and  for  programs  financed  by 
title  n.  Pub.  L.  480.  and  the  world 
food  programs. 

E.  Geographic  Burcous.— There  are 
four  Geographic  Bureaus:  Africa,  Asia, 
Latin  America  and  the  (Caribbean  and 
Near  East. 

These  Bureaus  are  the  principal  line 
offices  of  AID  with  responsibility  for 
the  planning,  formulation,  and  man- 
agement of  U.S.  economic  develop- 
ment and/or  supporting  assistance 
programs  in  their  respective  areas 
overseas.  Their  programs  are  adminis- 
tered within  delegated  authorities  and 
in  accordance  with  policies  and  stand- 
ards established  by  the  AID  Adminis- 
trator. 

ESach  Geographic  Bureau  is  headed 
by  an  Assistant  Administrator  who: 

1.  Directs  and  supervises  the  activi- 
ties of  the  Biu«au  and  its  overseas 
missions  and  offices. 

2.  Directs  the  formulation  of  UJS. 
economic  assistance  programs;  ap- 
proves programs  and  projects  within 
the  limits  of  authorities  delegated 
from  the  Administrator;  and  autho- 
rizes the  execution  of  economic  assist- 
ance agreements  with  Bureau  coxm- 
tries  and  regional  organizations. 

3.  Exercises  policy  control  and  ap- 
proval over  reimbursable  development 
programs;  exercises  section  607  and  re- 
lated approval  authorities  for  the 
region. 

4.  Exercises  policy  control  within  the 
region  over  the  housing  guaranty  pro- 
grams which  are  administered  by  the 
Office  of  Housing  within  the  Bureau 
for  Development  Support^ 

5.  Submits,  through  the  Bureau  for 
Program  and  Policy  Coordination  for 
the  Administrator's  approval,  an 
ftpnimi  budget  of  proposed  Bureau  ac- 
tivities and  assists  in  presenting  the 
Bureau's  program  and  budget  to  the 
Congress. 

6.  Approves  and  directs  the  alloca- 
tion of  available  resources  among 
Bureau  offices  and  overseas  missions. 

7.  Assures  necessary  liaison  with 
other  AID  offices,  the  Department  of 
State,  other  U.S..  bilateral,  and  multi- 
lateral agencies  and  officials  of  recipi- 
ent cotmtries;  and  represents  AID  at 
country  consortia  or  consiiltative 
group  meetings. 
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8.  Oversees  the  ImplemenUtlon  of 
Bureau  programa  and  projects;  moni- 
tors pcrfonnance  under  loan  and 
grant  agreements,  contracts,  and  other 
op«attng  agreements;  and  takes  or 
recommends  any  required  remedial 
action.  

9.  RepresCTits  AID  before  the  press 
and  the  public,  as  required. 

P.  Overaea*  Missions  and  Offices.— I. 
AID  country  (wganlzatlons  are  located 
In  countries  where  AID  is  carrying  out 
Miateral  economic  assistance  pro- 
grams. Such  organisations  report  to 
the  Geographic  Bureau,  with  one  ex- 
cepUon  as  noted  below,  and  Include 
the  following: 

a.  AID  missions  are  currently  locat- 
ed In  41  countries  for  which  the  AID 
program  is  major,  nmtlnulng.  and  usu- 
ally involves  multiple  types  of  aid  in 
several  sectors.  Each  mission  is  headed 
by  a  mission  director  who  has  been 
delegated  program  planning,  imple- 
mentation, and  represenUtion  au- 
thorities. 

b.  AID  offices  are  curroitly  located 
in  10  countries  for  which  the  AID  pro- 
gram is  moderate,  declining,  or  has 
limited  objecUves.  Each  office  is  usual- 
ly headed  by  an  AID  representative 
who  has  been  delegated  program  plan- 
ning, implementation,  and  representa- 
tion authorities. 

(Exception:  The  AID  Regional 
Office— Priuli.  in  Italy,  reports  direct- 
ly to  the  Bureau  for  Program  and 
Bffanagement  Services.) 

c  AID  sections  of  Embassy  are  cur- 
rently located  in  10  countries  for 
which  the  AID  program  is  small  or  is 
being  phased  out.  AID  program  plan- 
ning and  implementation  authorities 
are  delegated  to  the  chief  UJS.  diplo- 
matic representative  in  the  country. 

2.  Offices  for  Multicountry  Programs 
(12  offices)  administer  AID  overseas 
program  activities  which  Involve  more 
than  one  coimtry.  These  offices  may 
also  perform  "AID  country  organiza- 
tion" responsibilities  for  assigned 
countries.  (The  Offices  of  Reimburs- 
able Development  Programs  report  to 
the  Bureau  for  Private  and  Develop- 
ment Cooperation,  and  others  report 
directly  to  the  Geographic  Bureaus.) 

3.  Offices  for  Mtdticountry  Services 
(5  offices)  provide  services  to  other 
AID  overseas  organizations,  primarily 
AID  coimtry  organizations  and  Multi- 
country  Program  Offices.  (The  Excess 
Property  Field  Offices  report  to  the 
Buireau  for  Program  and  Management 
Services,  an  others  report  to  the  Geo- 
graphic Bureaus.) 

4.  Development  Assistance  Coordina- 
tion and  Representation  Offices  (6  of- 
fices) wifttntAjn  liaison  with  various  in- 
ternational organizations  and  repre- 
sent VS.  and  AID  Interest  in  develop- 
ment assistance  matters.  Such  offices 
may  be  only  partially  staffed  by  AID 
personnel  and  may  be  headed  by  em- 


NOTKSS 

ployees   of   other   XJS.   Government 
a««ncies. 

5.  Audit  and  Inspections  Offices  (« 
offices)  are  maintained  by  the  Office 
of  the  Auditor  General  at  overseas  lo- 
cations to  carry  out  a  oMnprehenslve 
program  of  selected  audits,  investiga- 
tions, inspections,  survey*,  reviews, 
and  security  services  for  the  Agency. 

IV.  StatemenU  of  genera  policy, 
rules,  and  procedures.— The  state- 
ments of  AID  policy  and  the  nature 
and  requirements  of  AID'S  formal  and 
informal  procediu-es,  which  are  cur- 
rently available  to  the  public  are  con- 
tained in  the  published  regulations 
and  other  publications  of  AID  listed 
below.  To  the  extoit  applicable,  these 
ftian  contain  descriptions  of  forms 
available  or  a>ecify  the  places  at 
which  forms  may  be  obtained,  and 
give  instructions  as  to  the  scope  and 
caateat  of  papers,  reports,  or  examlnar 
tions  involved  in  the  transaction  of- 
business  with  AID. 

The  following  AID  regulations  are 
codified  In  chapter  n  of  title  22  of  the 
Code  of  Federal  Regulations. 
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No.  1.  Rules  and  Procedures  Applicable  to 
Commodity  TranMCtlons  Financed  by  AID. 
No.  3.  Overaeaa  Shimnents  of  Supplies  by 
Voluntary  Nonprofit  Relief  Agencies. 

Na  3.  Regtetimtion  of  Agendea  for  Volun- 
tary Foreign  Aid. 

No.  5.  Per  Diem  Payments  to  Participants 
in  NomnOitary  Ek»Domic  Development 
Training  Programs. 

No.  8.  Suppliers  of  Commodities  and  Com- 
modity-Related Services  Ineligible  lor  AID 
Financing. 

No.  9.  Nondiacrimination  in  Federally  As- 
sisted Programs  of  AID  ETIectuatlon  of  title 
Vl  of  the  Civil  Rights  Act  of  1964. 

No.  10.  Loyalty  and  Security  InvesUga- 
tlona  lor  Persons  Serving  Under  Contracts 
Financed  From  UJS.  Foreign  Assistance 
Funds. 

No.  11.  Transfer  of  Food  Commodities  far 
Use  in  Disaster  Relief  and  Economic  Devel- 
opment,  and  Other  Assistance  (Pub.  U  480. 
title  m. 

No.  12.  Public  Information. 

No.  13.  CoUectlon  of  CTvfl  Claims  by  the 
Agency  for  International  Development. 

No.  14.  Advisory  Committee  Managemoit. 

No.  is.  Implementation  of  Privacy  Act  of 
1974. 

No.  16.  Environmental  Procedures. 

The  procurement  regulations  for  the 
Agency  for  Intematkmal  Development 
(AIDPR)  are  codified  in  ch«>ter  7  of 
tiOe  41  of  the  Code  of  Federal  Regula- 
tions. 

In  addition,  the  following  other  AID 
publications  contain  procedures  availa- 
ble to  the  public: 

1.  AID  Coimtry  Contracting  Procedures, 
including: 

a.  AID  Handbook  11— Country  Contract- 
ing (formerly  Capital  Projects  Ouldellnes). 

b.  Environmental  Assessments  Guidelines 

c  Information  Padtet  for  Architect-Engi- 
neer Firms. 

2.  AID-Financed  Export  OpportuniUea. 


8.  AID  Procurement  Information  Bulle- 
tins. 

4.  AID  SmaO  Business  Memos. 

5.  AID  Importer  lists. 

6.  UJ3.  Small  Suppllor  Usts. 

Copies  of  the  above  listed  AID  regu- 
lations and  other  publications  are 
available  for  public  faispection  and 
copying  throu^  the  Office  of  Public 
Aftelrs,  AID,  Department  of  State. 
Washington.  D.C.  20523.  In  addition, 
publications  listed  under  No.  2 
througn  Na  •  above  are  available 
fnan  the  Bureau  for  Program  and 
Management  Services,  Office  of  Con- 
tract Management,  Small  Business 
Offiee.  AID.  Washington.  D.C.  30623, 
and  at  Department  of  Commerce  field 
offices  located  In  principal  cities  ot  the 
United  States.  AID  procurement  regu- 
lations are  also  for  sale  by  the  Super- 
intendent of  Documents.  UJS.  Govern- 
ment Printing  Office.  Washingtcm, 
D.C.  20402. 

V.  Information,  submittals,  and  re- 
quests for  dectsions.—A.  Information— 
AID  Regulations  Noa.  12,  14.  and  IS 
(22  CFR  Parts  212.  214.  and  215.  re- 
vecUvely)  specify  AID  policy  and  pro- 
cedures for  public  access  to  AID  rec- 
ords. ^  ^ 
b.  Submittals,  requests,  or  deci- 
sions.—Merabert  of  the  public  doing 
business,  or  wishing  to  do  businesB. 
with  Am  may  make  their  submittals 
or  requests,  or  obtain  dedsitms  at  the 
cognizant  AID  bureau  or  office  de- 
scribed in  section  m  above,  in  accord- 
ance with  the  provisions  of  the  AID 
regulation  or  other  publication  which 
govern  the  action  or  process. 

In  case  of  uncertainty  by  a  member 
of  the  public  as  to  the  appropriate 
AID  bureau  or  office,  or  as  to  the 
methods  of  applying  for  or  obtaining 
AID  action,  application  should  be 
made  to  the  Director,  Office  of  Public 
Affairs,  AID,  Room  4898,  Department 
of  State,  21st  Street  and  Virginia 
Avenue  NW.,  Washington.  D.C.  20523. 

Effective  date:  This  notice  shall  be 
effective  July  14, 1978. 

D.  G.  MacDonald, 
Assistant  Administrator  for 
Program  and  Management  Services. 
[FR  Doc  78-21366  Filed  8-1-78;  8:45  ami 
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CBS-Ap-No.  14151 

tOtfON  AND  MAMi  OOtKMATION 

MeUca  •*  MssHag 

The  Boston  and  Maine  Central 
Corp.  has  petitioned  the  Federal  Rafl- 
road  Administration  for  approval  of 
proposed  modifications  of  the  signal 
systems   presenUy   Installed  between 
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Willows.  Mass.  and  MechazUcvUle, 
N.Y.  as  well  as  between  Lancaster, 
Mass.  and  Ayer.  Mass. 

The  proposed  modifications  would 
permit  the  Boston  and  Maine  to  make 
extensive  changes  to  the  system  pres- 
ently Installed.  The  proposed  changes 
include,  but  are  not  limited  to:  discon- 
tinuance of  a  segment  of  automatic 
cab  signal  between  Ayer  Interlocking 
and  Willows;  replacement  t>f  a  seg- 
ment of  automatic  block  signal  terri- 
tory with  a  traffic  control  system;  con- 
version of  some  power  operated 
switches  to  hand  operation;  and  the 
relocation  of  many  signals,  some  of 
which  would  be  located  to  the  left  of 
the  track  governed. 
-The  Railroad  Safety  Board  of  the 
Federal  Railroad  Administration  has 
voted  to  hold  a  public  hearing  before 
entering  its  decision  in  this  proceed- 
ing. Accordingly,  a  public  hearing  is 
hereby  set  for  10  a.m.  on  August  25. 
1978.  The  public  hearing  wiU  be  held 
in  Room  E226  of  the  John  F.  Kennedy 
Federal  Building,  located  at  Govern- 
ment Center  In  Boston,  Mass. 

The  hearing  will  be  an  informal  one 
and  will  be  conducted  in  accordance 
with  the  provisions  of  §211.25  of  the 
FRA  rules  of  practice  (49  CFR  part 
211).  A  representative  designated  by 
the  board  will  conduct  this  hearing. 

The  hearing  will  not  be  an  adversary 
proceeding,  and  consequently,  there 
will-  be  no  cross-examination  of  per- 
sons making  statements.  The  board's 
representative  will  make  an  opening 
statement  outlining  the  scope  of  the 
hearing  and  will  provide  interested 
parties  with  an  opportunity  to  make 
statements  or  rebuttal  statements.  Ad- 
ditional procedures,  if  necessary,  for 
the  conduct  of  the  hearing  will  be  an- 
nounced at  the  hearing. 

This  notice  is  issued  under  the  au- 
thority of  section  25  of  the  Interstate 
Commerce  Act.  49  UJS.C.  26;  and 
§  1.49(g). 

Issued  in  Washington,  D.C.  on  July 
24.  1978. 

RoBEstT  H.  Wright. 

Acting  Chairman, 
Railroad  Safety  Board. 

[FR  Doc.  78-21369  Filed  8-1-78;  8:45  am] 
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ST.  PAUL  a  PAOHC  IUUL«OA0  ET  AL 

PaNtiMM  for  Wa<v*r  of  taHreod  Sofaty 
Appfionc*  Standards 

Notice  is  hereby  given  that  four  rail- 
roads have  submitted  requests  for  per- 
manent waivers  of  compliance  with 
certain  requirements  of  the  railroad 
safety  appliance  standards  (49  CFR 
part  231).  Each  of  these  petitions  for 
waiver  involves  provisions  of  the  rail- 
road safety  appliance  standards  that 
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are  applicable  to  locomotives  used  in 

road  or  switching  service. 

The  Federal  Railroad  Administra- 
tion (FRA)  published  a  final  rule  on 
September  8.  1976  (41  FR  37782)  that 
prescribed  conflgurations  for  the 
handholds  and  uncoupling  mecha- 
nisms of  locomotives  used  in  road  serv- 
ice (49  CFR  231.29)  and  that  pre- 
scribed configurations  for  the  hand- 
holds, uncoupling  mechanisms,  and 
stairways  of  locomotives  used  in 
switching  service  (49  CFR  231.30). 
These  regulations  are  applicable  to 
both  existing  locomotives  and  locomo- 
tives that  will  be  constructed  in  the 
future.  Full  compliance  for  the  entire 
locomotive  fleet  is  scheduled  for  Octo- 
ber 1,  1979. 

The  individual  petitions  for  a  waiver 
of  compliance  with  the  certain  provi- 
sions of  this  regulation  are  described 
l>elow.  The  description  indicates  the 
nature  and  extent  of  the  relief  re- 
quested as  well  as  any  information 
that  has  been  submitted  in  support  of 
the  request  for  the  waiver  of  compli- 
ance. 

Interested  persons  are  invited  to  par- 
ticipate in  these  proceedings  by  sub- 
mitting written  data,  views,  or  com- 
ments. FRA  does  not  anticipate  sched- 
uling 8U1  opportunity  for  oral  comment 
on  these  petitions  since  the  facts  do 
not  appear  to  warrant  it.  All  communi- 
cations concerning  these  petitions 
must  identify  the  appropriate  docket 
nimiber  (e.g.,  FRA  waiver  petition 
docket  No.  SA-77-14)  and  should  be 
submitted  in  triplicate  to  the  Docket 
CHerk.  Office  of  Chief  Cotmsel,  Feder- 
al Railroad  Administration,  Nassif 
Building,  400  Seventh  Street  SW.. 
Washington,  D.C.  20590.  Commimca- 
tions  received  Ijefore  September  15, 
1978,  will  be  considered  by  the  Federal 
Railroad  Administration  before  final 
action  is  taken.  Comments  received 
after  that  date  will  be  available  for  ex- 
amination during  regular  business 
hours,  both  before  and  after  the  clos- 
ing date  for  comments,  in  Room  5101, 
Nassif  Building,  400  Seventh  Street 
SW.,  Washington,  D.C.  20590. 

[Waiver  Petition  Docket  No.  SA-77-14] 

Chicago,  Milwaukee,  St.  Paul  & 
Pacific  Railroad 

The  Chicago.  Milwaukee,  St.  Paul  & 
Pacific  Railroad  (MUwaukee)  seeks  a 
waiver  of  compliance  with  §  231.30  for 
23  diesel  locomotives  used  in  switching 
service.  These  locomotives  are  all  units 
that  lack  cab  enclosures  and  are  not 
normally  capable  of  single  unit  oper- 
ation. 

The  locomotives  involved  in  this  re- 
quest include  two  distinct  types  of 
diesel  locomotives.  One  group  consists 
of  16  carbody-style  units  built  by  Elec- 
tro-Motive Division  of  General  Motors 
(EMD)  and  identified  as  model  tyi>e  F- 
7.  These  locomotives  are  commonly  re- 
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ferred  to  as  "B"  units  in  the  industry. 
The  other  group  consists  of  7  switch- 
er-tjrpe  transfer  units  built  by  EMD 
and  identified  as  model  type  TR-4. 
These  units  are  commonly  referred  to 
as  "calf"  units  in  the  industry. 

Milwaukee  notes  that  the  F-7  car- 
body  units  are  used  as  the  center  unit 
of  a  three-unit  consist  and  that  the 
TR-4  switcher  \mits  are  used  in  the 
same  manner  unless  the  switcher  unit 
has  been  equipped  with  a  conforming 
comer  stairway  on  one  end  of  the 
unit,  in  which  case  two  units  are  oper- 
ated back  to  back  as  a  two-unit  consist. 

Milwaukee  seeks  authority  to  contin- 
ue operating  these  units  without  modi- 
fication for  an  Indefinite  period  of 
time.  The  petitioner  notes  that  these 
units,  as  originally  designed,  did  not 
have  comer  stairways  and  are  not  ca- 
pable of  easy  modification.  If  the  units 
are  used  in  a  consist  as  indicated.  Mil- 
waukee lielieves  that  the  intent  of 
§  231.30  will  be  complied  with.  If  the 
units  are  used  as  Milwaukee  indicates, 
switching  operations  will  be  peformed 
from  the  ends  of  the  consists,  not 
from  the  ends  of  individual  units.  Mil- 
waukee believes,  therefore,  that  safe 
switching  does  not  require  stairways 
on  the  ends  of  units  but  rather  on  the 
ends  of  consists.  Consequently.  Mil- 
waukee is  seeking  a  waiver  of  compli- 
ance for  these  units. 

[Waiver  PetiUon  Docket  No.  SA-77-151 
Aroostook  Valley  Railroad  Co. 

The  Aroostook  VaUey  Railroad  Co. 
(AVR)  seelcs  a  waiver  of  compliance 
with  §231.30  for  two  diesel  locomo- 
tives. These  locomotives  are  44-ton 
General  Electric  diesel  electric  locomo- 
tives built  between  1945  and  1951. 

These  locomotives  were  designed 
with  a  vertical  ladderlike  step  arrange- 
ment on  all  four  comers.  AVR  states 
that  modification  of  the  step  arrange- 
ment would  cause  the  locomotives  to 
exceed  the  clearance  restrictions 
which  exist  at  several  industrial  sid- 
ings serviced  by  the  railroad.  If  clear- 
ance restrictions  are  exceeded,  use  of 
the  locomotives  will  be  limited  and 
AVR  will  be  unable  to  service  certain 
customers  effectively.  AVR  states  that 
customers  might  be  lost  as  a  result  of 
the  inability  to  provide  effective  serv- 
ice. 

In  addition  to  possibly  causing  a  loss 
of  business,  modifications  of  the  step 
arrangement  would  be  costly.  AVR 
notes  that  it  operates  solely  in  the 
State  of  Maine  on  approximately  26 
miles  of  trackage.  The  locomotives  for 
which  the  waiver  is  sought  are  used  to 
haul  its  single  daily  train  and  to 
remove  snow  from  the  tracks.  AVR 
states  that  its  limited  use  of  the  loco- 
motives does  not  warrant  the  expense 
required  for  compliance  with  §  231.30 
and  therefore  seeks  a  permanent 
waiver  of  compliance. 
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tWklver  Petition  Docket  No.  SA-75-2] 
Long  Islahd  Razlroad 

The  Long  Island  Railroad  (LI)  seeks 
a  waiver  of  compliance  with  the  provi- 
sions of  §  231.30  for  eight  diesel  loco- 
motives. These  are  Alco  C-420'8  which 
were  built  in  1968. 

In  support  of  Its  request,  LI  notes 
that  it  uses  these  locomotives  for  road 
passenger  service  and  does  not  often 
use  the  locomotives  for  switching. 
Consequently,  the  hazards  which 
§231.29  is  designed  to  prevent  do  not 
occur  frequently. 

LI  also  notes  that  the  comer  step 
modifications  required  for  compliance 
with  {231.29  would  be  complicated 
and  impractical  due  to  third  rail  clear- 
ance requirements  and  high  level  plat- 
forms. 

In  addition.  LI  states  that  employees 
will  be  subjected  to  increased  risks  if 
the  comer  steps  are  modified  as  re- 
quired. The  increased  risks  would  be 
caused  by  a  reduction  in  the  surface 
area  of  the  locomotive  walkway  in  the 
area  of  the  steps  and  an  increase  in 
the  gap  between  the  edge  of  the  high 
level  passenger  platform  and  the  loco- 
motive walkway.  LI  seeks  a  permanent 
waiver  of  compliance  for  these  locomo- 
tives. 

Waiver  PeUtion  Docket  No.  8A-78-21 
[Bangor  ft  Aroostook  Railroad  Co. 

The  Bangor  &  Aroostook  Railroad 
Co.  (BAR)  seeks  a  waiver  of  compli- 
ance with  5  231^0  for  13  diesel-electric 
locomotives.  Six  of  the  locomotives  are 
designated  as  Electro-Motive  Division 
Model  F-3  and  are  numbered  40,  42, 
44,  45.  46.  and  49.  They  are  road  loco- 
motives which  are  frequently  used  in 
switching  service.  The  remaining  seven 
locomotives  are  designated  as  Electro- 
Motive  Division  Model  BL-2  and  are 
numbered  50,  51,  52.  54.  55,  56.  and  57. 
The  BL-2's  are  branch  line  locomo- 
tives which  are  frequently  used  in 
switching  service.  At  present,  none  of 
the  13  locomotives  is  equipped  with 
switching  steps. 

The  P-3  locomotives  do  not  have 
either  end  platforms  or  side  walkways. 
Therefore,  installation  of  switching 
steps  would  require  extension  of  both 
ends  of  the  locomotive.  This  extension 
would  require  major  alterations  of  the 
underframe  structure.  BAR  states 
that  such  alteration  would  be  very 
costly  and  would  increase  the  possibil- 
ity of  jackknifing  during  backup 
moves. 

Installation  of  switching  steps  on 
the  BL-2  locomotives  would  also  re- 
quire extensive  alterations.  BAR  notes 
that  the  alterations  would  affect  the 
structural  integrity  of  the  underframe, 
thus  making  the  locomotives  danger- 
ous to  operate.  Consequently,  BAR 
seeks  a  permanent  waiver  of  cpmpll- 
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ance  for  these  two  types  of  locomo- 
tives. 

This  notice  is  issued  und^  the  au- 
thority of  sections  4,  6.  and  12,  27  Stat. 
531.  as  amended,  section  6  (e)  and  (f), 
80  Stat.  939:  45  n.S.C.  4.  6.  12:  49 
UJ3.C.  1665  and  section  1.49(c)  of  the 
regulations  of  the  Secretary  of  Trans- 
portation, 49  CFR  1.49(c). 

Issued  in  Washington.  D.C..  on  July 
24, 1978. 

Robert  H.  Wright. 

Acting  Chairman, 
Railroad  Safety  Board. 
[FR  Doc.  78-21368  FUed  8-1-78:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
MwimI  KcvMNM  Service 

nmiC  MSMCnON  OF  WftlTTBI 
DfTBtMINATIONS 

AGENCY:  Internal  Revenue  Service. 
Treasiiry. 

ACTION:  Notice  of  intention  to  dis- 
close. 

SUMMARY:  This  document  provides 
notice  that  the  Service  intends  to 
make  open  to  public  inspection  certain 
written  determinations.  This  notice 
also  explains  how  any  person  may  de- 
Cermine  whether  any  of  the  described 
written  determinations  pertain  to  that 
person,  and  explains  the  procedures 
that  person  may  follow  if  there  is  dis- 
agreement regarding  the  proposed  de- 
letions. This  dociunent  does  not  meet 
the  criteria  for  significant  regulations 
set  forth  in  paragraph  eight  of  the 
prop<»ed  Treasury  directive  appearing 
In  the  Federal  Register  for  Wednes- 
day. May  24.  1978  (43  FR  22319). 

DATES:  Persons  wanting  to  find  out 
whether  their  particular  written  deter- 
minations are  among  those  to  be  made 
open  to  public  inspection  pursuant  to 
this  notice  are  requested  to  contact 
the  Service  by  August  17. 1978. 

Requests  for  additional  deletions 
must  be  submitted  by  September  6. 
1978.  A  petiUon  in  the  United  States 
Tax  Court  must  be  filed  by  October  3, 
1978.  Except  for  the  disputed  portion 
of  any  dociunent  that  is  the  subject  of 
an  action  brought  in  the  United  states 
Tax  Court,  the  written  determinations 
described  in  this  notice  will  be  made 
open  to  public  inspection  on  December 
1,  1978. 

ADDRESS:  Any  questions  or  corre- 
spondence regarding  this  notice 
should  be  sent  to:  Internal  Revenue 
Service.  Attention:  T:PP:R.  Ben 
Franklin  Station.  Post  Office  Box 
7604.  Washington.  D.C.  20044. 
FOR  FURTHER  INFORMATION 
CONTACT: 


George  E.  Freeland  of  the  Rulings 
Disclosure  Branch.  Tax  Forms  and 
Publications  Division.  Office  of  the 
Assistant  Commissioner.  Technical; 
202-566-4378  or  202-566-6272. 

SUPPLEMENTARY  INFORMATION: 
Section  6110(h)  of  the  Internal  Reve- 
nue Code  of  1954  provides  that  certain 
written  determinations  (letter  rulings 
and  technical  advice  memoranda) 
issued  in  response  to  requests  submit- 
ted before  November  1.  1976.  shall  be 
open  to  public  inspection.  Accordingly, 
the  Service  is  preparing  to  open  to 
public  inspection  the  general  written 
determinations  issued  after  July  4. 
1967  (except  those  issued  in  response 
to  requests  submitted  after  October 
31,  1976)  that  originated  in  the  EsUte 
and  Gift  Tax  Branch,  and  in  the 
Wage.  'Excise  and  Administrative  Pro- 
visions Branch,  Individual  Tax  Divi- 
son.  Office  of  the  Assistant  Commis- 
sioner (Technical),  or  predecessor 
branches,  and  that  involve  issues  fall- 
ing within  the  jiuisdiction  of  these 
branches.  A  general  written  determi- 
nation is  one  the  Commissioner  has 
not  determined  to  have  significant  ref- 
erence value. 

Issues  falling  within  the  Jiulsdiction 
of  the  Estate  and  Gift  Tax  Branch 
and  the  Wage.  Excise,  and  Administra- 
tive Provisions  Branch  are  those  in- 
volving: .^ 

(a)  Estate  tax: 

(b)  Olft  tax: 

(c)  Certain  excise  taxes,  but  not  involving 
excise  taxes  under  chapters  42  and  43  of  the 
Internal  Revenue  Code: 

(d)  Employment  taxes  and  taxes  on  aeU- 
employment  income: 

(e)  Procedure  and  administrative  provl- 
slona  of  the  Internal  Revenue  Code,  except 
those  specifically  applicable  to  employee 
plans,  exempt  organizations,  and  actuarial 
determinations: 

(f)  After  September  30.  1973,  untfl  its  ex- 
piration. Interest  Equalization  tax. 

All  general  written  determinations 
issued  diulng  the  prescribed  time  peri- 
ods discussed  in  this  notice  and  origi- 
nating in  these  branches  or  predeces- 
sor branches  are  intended  to  be  within 
the  scope  of  this  notice,  except  those 
made  available  pursuant  to  an  earlier 
Federal  Register  notice. 

Deletions 

Section  6110(c)  of  the  code  requires 
the  Internal  Revenue  Service  to  delete 
certain  information  from  the  docu- 
ments described  in  this  notice.  The 
Service  intends  to  delete  names,  ad- 
dresses, and  taxpayer  identifying  num- 
bers, and  will  also  attempt  to  recog- 
nize and  delete  other  identifying  de- 
tails, trade  secrets,  and  the  other  in- 
formation described  in  section  6110(c), 
before  making  the  written  determina- 
tion open  to  public  inspection. 

Persons  to  whom  the  written  deter- 
minations described  in  this  notice  per- 


tain (or  successors  in  interest,  execu- 
tors, or  authorized  representatives  of 
these  persons)  may  contact  the  Inter- 
nal Revenue  Service  to  find  out 
whether  their  particular  written  deter- 
minations are  among  those  to  be  made 
open  to  public  inspection  pursuant  to 
this  notice.  These  persons  may  request 
a  copy  of  their  written  determinations 
with  proposed  deletions  indicated. 
Such  requests  should  be  submitted  by 
August  17,  1978.  Such  requests  must 
indicate  the  specific  name  of  the  party 
to  which  the  written  determination 
pertains,  for  example,  a  con>oration 
acting  on  behalf  of  one  or  more  sub- 
sidiaries must  indicate  the  name  of 
such  subsidiary  or  subsidiaries.  If  such 
a  person  disagrees  with  the  proposed 
deletions,  that  person  may  indicate 
any  additional  information  that 
person  believes  should  be  deleted.  Any 
request  for  additional  deletions  must 
be  submitted  by  September  6,  1978 
and  must  Include  a  statement  indicat- 
ing which  of  the  exemptions  provided 
in  section  611(Kc)  of  the  code  is  appli- 
cable to  each  additional  deletion  re- 
quested. If  the  Service  feels  it  cannot 
make  any  or  all  of  the  additional  dele- 
tions requested,  the  Service  will  so 
advise  the  requester.  The  requester 
will  then  have  the  right  to  file  a  peti- 
tion in  the  United  States  Tax  Court. 
This  petition  must  be  filed  by  October 
3. 1978. 

Additional  Disclosure 

After  the  deleted  copy  of  a  written 
determination  is  made  open  to  public 
inspection  in  the  National  Office 
Reading  Room,  any  iierson  may  re- 
quest the  Service  to  make  additional 
portions  of  the  written  determination 
open  to  public  inspection.  If  the  Serv- 
ice receives  a  request  that  involves  dis- 
closure of  names,  addresses,  or  taxpay- 
er identifying  numbers,  the  Service 
will  deny  the  request.  If  the  request 
involves  disclosure  of  anything  other 
than  names,  addresses,  or  taxpayer 
identifying  numbers,  the  Service  will 
contact  the  person  to  whom  the  writ- 
ten determination  pertains  before  fur- 
ther action  is  taken. 
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Background  File  Documents 

After  the  deleted  copy  of  a  written 
determination  is  made  open  to  public 
inspection,  any  person  may  request 
copies  of  related  background  file  docu- 
ments. Notice  will  be  provided  to  the 
person  to  whom  the  written  determi- 
nation pertains  if  a  request  for  related 
background  file  documents  is  received. 

Any  notice  regarding  background 
file  documents  or  requests  for  addi- 
tional disclosure  and  any  other  corre- 
spondence relating  to  public  inspec- 
tion of  written  determinations,  will  be 
mailed  to  the  latest  address  in  the  Ser- 
vice's written  determination  file, 
luiless  a  later  address  is  provided  to 
the  Service  in  connection  with  these 
matters. 

The  written  determinations  de- 
scribed in  this  notice  will  be  made 
open  to  public  inspection  by  being 
placed  in  the  National  Office  Reading 
Room.  Room  1564.  Internal  Revenue 
Service  Building,  1111  Constitution 
Avenue  NW..  Washington,  D.C.  on  the 
Monday  preceding  December  1.  1978. 
However,  the  disputed  portion  of  any 
document  that  is  the  subject  of  an 
action  brought  in  the  United  States 
Tax  Court  shall  not  be  made  available 
until  after  a  court  determination  re- 
garding such  portion  is  made. 

Jerome  Kurtz. 
Commissioner  of  Internal  Revenue. 

[FR  Doc.  78-21358  Filed  8-1-78;  8:45  am] 
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Ofnc#  of  tn#  SMVotofy 
TMGGER  PRICE  MECHANISM 

Base  Prices  and  Additional  TPM  Atanwal  Pages 

linplenienling  July  30  AimeuiiceOTenf 

The  Treasury  Department,  imple- 
menting the  notice  of  July  20,  con- 
cerning the  trigger  price  mechanism, 
hereby  (1)  announces  base  prices  ap- 
plicable to  all  shipments  exported  on 
or  after  October  1.  1978  for  84  types  of 
steel  null  products  covered  by  the  pro- 
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gram;  and  (2)  issues  additional  new 
pages  of  the  trigger  price  manual  to 
supplement  the  pages  published  July 
20.  These  pages  reflect  third  quarter 
prices  since  they  take  effect  during 
this  quarter. 

Table  I  is  a  list  of  base  prices  appli- 
cable for  the  fourth  quarter.  For  most 
products,  the  fourth  quarter  base 
price  is  derived  by  increasing  the  cur- 
rent applicable  third  quarter  base 
price  by  4.86  percent.  Diagram  I  shows 
how  this  factor  is  derived.  The  same 
increase  must  be  applied  to  current 
extras  to  derive  the  appropriate 
fourth  quarter  trigger  price  extras  for 
specific  products. 

Alternatively,  the  fourth  quarter 
base  price  for  most  products  may  be 
derived  by  increasing  the  original  base 
price  (annoimced  January  9,  1978)  by 
10.63  percent  (see  diagram  I).  Again, 
extras  should  be  increased  by  that 
same  percentage  for  the  fourth  quar- 
ter. 

These  increases  reflect:  (1)  Increases 
in  the  January  average  cost  per  ton  of 
finished  product  arising  from  task 
force  revisions  announced  in  the  July 
20-release,  part  I;  (2)  third  quarter  ad- 
justments (annoimced  May  5,  1978)  as 
recalculated  by  the  task  force  to  re- 
flect an  increased  proportion  of  yen 
denominated  costs  than  before  (see 
July  20  release,  part  II);  and  (3)  fourth 
quarter  adjustments,  as  annoiuiced  in 
the  July  20  release,  part  II. 

The  standard  percentage  calcula- 
tions described  above  may  not  be  used 
for  two  groups  of  products:  (1)  Prod- 
ucts whose  base  costs  have  been  de- 
rived from  electric  furnace  producers 
rather  than  integrated  producers;  and 
(2)  products  whose  original  relation- 
ship to  the  average  cost  per  finished 
ton  has  been  changed  by  the  task 
force.  For  these  two  groups  of  prod- 
ucts, an  explanation  of  the  calcula- 
tions is  given  in  footnotes  to  the  table 
of  fourth  quarter  base  prices  (table  I) 

Dated:  July  25. 1978. 

Robert  H.  Mundheim. 
General  Counsel 
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NOflQl 

TABLE   I 


AISI 
Croup 

2 
2 

2 
Z 
2 
2 
16- 


po^n../..,    PACiC    PBTCES    FOB    SHIPMENTS    EXPORTED   DURING    FOURTH 
(Including  Task   Force  Revisions  and  Quarterly  Rev! 


9UABTER   1976 
slona) 


S^Metrlc  Tona 
Current 


Product 


16 

S 
3 
3 
3 
3 
3 
5 
6 
6 
6 
B 
10 

10 
10 

lO 
10 

11 
11 

12  • 

12 

12 

14 

14 

14 

14 

14 

14 

14 

14 

15 

15 

15 

15 

15 

15  - 

15 

15 

15 

15 

15 

15 

15 

16 

16 

16 

16 
16 
16 

16 

16 

16 

16 

16 

lb 
16 
16 
16 


Wire  Rods  CoMierclal  Quality   lOOB 

Wire  Rods  Welding  Quality 

Wire  Roda  High  Cartoon  1065 

Wire  Roda  Cold  Heading  Quality   1038 

Wire   Rods  Cold  Tlnlshed   Bar  Quality 

Wire  Roda  Alloy  Base  Grade   4037 

Cold  Finished  Spheroid! zed  Annealed  Noly  Alloy 

steel  Wire  Rod  AISI   4037  5.5  MM   to   ^3  ""^^^ 

Cold  Finished  Sphoroidieed  Annealed  Sl-MN-CHR 

High  Cartoon  Steel  Wire  Rod  AISI   9254  Base 

Wide   Flange  Bea«8  ,.   »   « 

Standard  Carbon  Steel  Chjwwela  A-36 

Unequal  Angles 

Equal  Angles  A-36 

Standard  I-Bea«s  A-36  S-4  8-12 

Sheet  Piling  A-328 

Plates  A-36 

Heavy  Cartoon  Steel  Ralls 

Light  Ralls 

Tie  Plates 

Plain  and  Detormed  Helntorcina  Bars  A  STM  615 

Merchant  Quality  Hot  Rolled  ffarbon  Bound  Bws 

I5;f  RoIle^Carton  Bara  Special  Quality  AISI  1045 

Merchant  Quality  Squares  and  R.C  Squares 

ASTM  A-36  or  AISI  1020 

li^™hint  oSIllty  Flat  Bar-  A-36  or  AISI  1020 

Bar  Size  Channels  A-36 

Round  Bar  Alloy  8620  Base 

Spheroldlzed  Annealed  52100 

Cold  Finished  Carbon  Steel  Round  Bar  1018 

Revised 

Cold  Finished  Sulphur  Free-Cutting  Round  Bar  1215 

Revised 

Cold  Finished  Free-Cutting  Lead  Bound  Bar  12L14 

Revised 

ERW  Pressure  Tubing 

Welded  Stainless  Pipe  ASTM  A-312 

Welded  Stainless  Steel  Round  OmaMental 

Continuous  Buttweld  Standard  Pipe 

Electric  Resistance  Pipe  Excluding  Oil  well 

Subaerged  Arc  Welded  Pipe 

ERW  Structural  Tubing,  ASTM  A-SOO 

ERW  Standard  Pipe.  ASTM  A-120  (A-53) 

Seamless  Carbon  Oil  Well  Casing  to  7"  Hot  Threaded 

Seamless  Cartoon  Oil  Well  Casing  over  7"Mot  Threaded 

Seamless  Cartoon  Casing  Threaded  Over  7" 

Seamless  Carbon  CasingThreaded  up  to  7" 

ERW  Carbon  Oil  well  casing  not  threaded 

ERW  Carbon  Casing  Threaded 

Seamless  Carbon  Pressure  Boilers  etc. 

Seamless  Carbon  Tubing  With  Coupling 

Carbon  Seamless  Line  Pipe 

Hot  Roll  Seamless  521D0 

Cold  Roll  Hi  Carbon  ChroiM  52100 

Seamless  Round  Stainless  Tube  304 

Seamless  Square  Ornamental  Tube  304 

Cold  Heading  Round  Wire  H.D.  1018  (Hard  Drawn) 

Cold  Heading  Round  Wire  Annealed  Rod  1018 

Cold  Heading  Round  Wire  Spheroldlzed  Annealed 

Rods  1018  - 

Cold  Heading  Annealed  in  Process  1018 

Cold  Heading  Spherodlzed  Annealed  in  Process  1018 

Cold  Heading  Round  Wire  Annealed  in. Process  From 

Annealed  Rods  1018 

Cold  HeadinR  Round  Wire  Spheroid  Annealed  in 

Process  from  Annealed  Rod  1018 

Cold  Heading  Round  Wire  Annealed  at 

Finished  Size 

Cold  Heading  Round  Wire  Spheroid  Annealed  at 

Finished  Size  1018 

Cold  Heading  Round  Wire  Annealed  at  Finished 

Size- From  Annealed  Rods  1018 

Cold  Heading  Round  Wire  Spheroid  Annealed  at 

Finished  Size  and  Drawn  From  Annealed  Rod  1018 

Bright  Basic  Round  Wire  1008  Rimawd  #8 

Galvanized  Iron  Round. Wire  Type  fl  Coating  #8 

Round  Baling  Wire  #14.50 

Bright  Annealed  Cold  Drawn  Stainless  Wire  Base 

304  0.080" 


January 

3rd  Quarter 

4th  Quarter 

Base 

Base 

Revised  Base 

$  265 

S  280 

$  294 

266 

281 

295 

30» 

326 

342 

319 

337 

353 

319 

337 

353 

466 

492 

516 

None 

492 

616 

None 

471 

494 

259 

273 

286 

210 

239 

251   (a) 

221 

252 

264   (a) 

199 

227 

238   (a) 

243 

277 

290   (a) 

292 

306 

323 

266 

281 

29S 

298 

314 

329 

292 

306 

323 

299 

315 

330 

196 

223 

234   (b) 

243 

278 

291   (c) 

340 

359 

376 

243 

276 

291   (o) 

221 

253 

'265   (c) 

292 

334 

350   <c) 

391 

413 

433 

437 

461 

482 

361 

381 

— — 

416 

439 

460   (d) 

408 

430 

— - 

471 

497 

621   (d) 

428 

482 

— - 

492 

S19 

544   (d) 

437 

461 

483 

1874 

1977 

None 

1689 

1782 

Nona 

278 

263 

307 

311 

328 

344 

377 

398 

417 

None 

343 

360 

None 

317 

332 

d    368 

407 

ed   364 

364 

403 

413 

436 

457 

41S 
328 

441 
346 

462 
363 

307 

406 

428 

702 

741 

777 

»60 

580 

606 

374 

400 

419 

S34 

563 

S90 

^   792 

836 

877 

1798 

1897 

1989 

1969 

2067 

2167 

400 

422 

443 

455 

480 

603 

464 

490 

614 

468 

494 

sie 

8     477 

503 

627 

504 

532 

5S6 

513 

541 

867  •' 

455 

480 

503 

464 

490 

614 

490 

517 

S42 

500 

528 

664 

329 

347 

364 

414 

437 

456 

459 

484 

506 

AISI 
Croup 

16 

16 

16 

16 

16 

20 

21 
22 

23 

23 

25 

25 
26 

26 

26 

27 

27 

29 
29 
32 

32 


NOTICES 

TABLE  I-Contlnued 

PRODUCT  BASE  PRICES  FOR  SHIPMENTS  EXPORTED  DURING  FOURTH  QUARTER  1978 
(Including  Task  Force  Revisions  and  Quarterly  Revisions) 
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Product 


January 
Base 


S/Metrlc  Tons 

Current 
3rd  Quarter   4th  Quarter 
Base     *  Revised  Base 


Spring  Hard  Temper  Nickel  Copper  and  Plastic  Cold 

Drawn  Stainless  .040"  302  Base 

Cold  Heading  Quality  Copper  and  Moly  Coat  Cold 

Drawn  Stainless  SteelWlre  ASTM  493-A  #7  0.131" 

Cold  Heading  Quality  Copper  and  Moly  Coat  Cold 

Drawn  Stainless  Wire  305  0,131" 

Cold  Heading  Quality  Copper  and  Moly  Coat  Cold 

Drawn  Stainless  AISI  410  0.131" 

Cold  Heading  Quality  Copper  and  Moly  Coat  Cold 

Drawn  Stainless  AISI  430  0.131" 

Wire  Nails  Bright  and  Common  20  d  x  f  6  x  13/32 

X  4"  Base 

Barbed  Wire  2  Ply  12.50 

Black  Plate  ASTM  A-625-76  0.(X>83"  34"  x  Coll 

Revised 
Electrolytic  Tin  Plate  SR  25/25  75U)  x  34" 
X  Coll  Revised 

Electrolytic  Tin  Plate  DR  25/25  55"  x 
34"  X  Coil 

Revl sed 
Hot  Rolled  Sheets  Coil  ASTM  A-56a 
.121"  X  48"  X  Coll 

Revised 
Hot  Rolled  Band  .121"  x  48"  x  Coll 

Electrical  Steel  Sheets  Grained  Oriented 

M4  0.O12"  X  33"  X  Coil 

Electrical  Steel  Sheets  Non-Oriented  M-45 

0.018  X  36"  x-Coll 

Cold  Rolled  Sheets  ASTM  A-336  1.0  MM  x  48" 

X  Coil 

Electro-Galvanized  Sheets  EGC-lOgM   1.0 

m/m  X  48"  X  Coll 


2745  2896 

2353  2482 

2418  2549 

1562  1648 
1602         1690 


Galvanized  Sheet  ASTM  525  C>-90 
-  .032"  X  48"  X  Coll 


.029" 


Hot  Rolled  Carbon  Steel  Strip  Produced 

on  Bar  Mills  Cut  Lengths 

Hot  Rolled  Cartoon  steel  ^itrip  Produced 

on  Sheet  Mills  Colls  Only 

Tin  Free  Steel  Sheets  SR  75  lb  by  34" 

X  Coll 

Tin  Free  Steel  Sheets  DR  55  lb  by  34" 
X  Coil 


Revised 


Revised 


Kevlsed 
Revl sed 


383 
527 
373 
347 
477 
470 

475 
520 

231 

239 

None 

1000 
538 
287 

343 

354 

345 
356^ 

246 

231 

413 

403 
412 
453 


404 
551 
394 

503 


SOI 

244 
238 

1055 
568 
313 
362 

364 

282 
249 
436 
435 


3037 

2603 

2673 

s 

1728 

1772 

424 
578 

380 

(e) 

515 

(e) 

570 

(e) 

262 
2SO 

(e) 

1106 

%96 

328 

388 

(•) 

390 

(e) 

296 

262 

441 

(e) 

496 

(e) 

(a)Eleetrlc  Furnace  producer.  Croup  A  product. 
Fourth  Quarters  is  4.87%. 

(b)Electrlc  Furnace  producer,  Group  C  product, 
is  A. 63%.    - 

(c)Electric  Furnace  producer.  Group  B  product. 
Is  4.84«. 


The  increase  from  current  Third  to  revised 


The  increase  from  Third  to  Fourth  Quarters 
The  Increase  from  Third  to  Fourth  Quarters 


(d)The  original  base  price  of  cold  finished  steel  bars  has  been  adjusted.   The  trigger  price  for 
hot  rolled  bars  (which  Is  the  raw  material  from  which  cold  finished  bars  are  made)  is  now 
being  used  as  the  raw  material  cost  In  calculating  cold  finished  bar  production  costs,  result- 
ing In  a  base  price  increase. 


(..•)Th.  uricinal  haHo  price  was  adjusted  by  the  Task  Force  to  the  figure  shownin  the  first 
column  ..n  I  h..  <l,urt  aliovc.   T..  derive  the  trigger  price  applicable  In  the  Fourth  Quarter, 
apply  tho  appropriate  conversion  factor  shown  below  to  the  original  January  trlBoer  price 
or  «h<:  eurrcnl.  Third  Quarter  trigger  price 
iirid  any  extras. 


ginal  January  trigger  price 
These  conversion  factors  apply  to  both  the  ba.-.e 


Conversion  Factor 


2182 


2302 


2414 


black  Plate  SR 
Klectrolytlc  Tin  Plate  SR 
Electrolytic  Tin  Plate  DR 
Hot  Rolled  Sheets 
Electro  Galvanized  Sheets 
Galvanized  Sheets  (Hot  Dipped) 
Tin  Free  Sheets,  SR 
Tin  Free  Sheets,  DR 


From  Current 

From  Original 

Thl rd  Quarter 

TrlRKcr  Price 

TrlRi-er  Price 

1.0188 

0.9645 

1  .  0797 

1 .0?39 

1.^00 

1.1377 

1.1342 

1 .0738 

1.1312 

1.0718 

1.1304 

1.0714 

1.0678 

1.0115 

1.2039 

1 . 1402 

V 
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[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  690] 
ASSIGNMENT  OF  HEAMNGS 

July  28. 1978. 
Cases  assiemed  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
official  docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellati(m  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  They  are  interested. 

MC  138S06  <Sub-S).  TJl.Y..  Inc..  d.b.a. 
Tomw'a  Transportation,  is  now  assigned 
for  hearing  October  11.  1978  (3  days)  at 
Asberllle,  NC.  at  a  locatitm  to  be  later  des- 
ignated. 

If  C  136384  (Sub-10).  Palmer  Motor  Express. 
Inc.,  is  now  assigned  for  hearing  October 
16.  1978  (2  days)  at  Atlanta,  OA,  at  a  loca- 
tion to  be  later  designated. 

MC  138176  (Sub-6),  Marvin  Rentz,  d.b.a. 
Rents  Farm  Supply,  is  now  assigned  for 
hearing  October  18.  1978  (3  days)  at  At- 
lanta. OA.  at  a  location  to  be  later  desig- 
nated. 

MC  121649  (Sub-5).  Milan  Express,  Inc.,  U 
now  assigned  for  continued  hearing 
August  30,  1978  (2  days)  at  the  Ramada 
Inn  Central-Downtown,  Levee  Room,  14th 
Floor,  160  Union  Ave.,  Memphis.  TN.  MC 
121683  (8ub-2).  Jackson  Express,  Inc..  now 
assigned  for  continued  hearing  August  30. 
1978  in  Conference  Room  396.  Federal 
BuUding.  167  North  Main  St..  Memphis, 
TN..  is  transferred  to  the  Ramada  Inn 
Central-Downtown.  Levee  Room.  14th 
Floor.  160  Union  Ave..  Memphis.  TN. 

MC  1515  (Sub-239).  Greyhound  Lines,  Inc.. 
now  being  assigned  for  continued  hearing 
on  September  26.  1978  (4  days),  at  th% 
Sheraton-Dallas  Hotel.  Southland  Center, 
Live  Oak.  Dallas.  TX..  October  2,  1978  (2 
days),  at  the  Holiday  Inn,  200  East  Amite, 
Jackson,  MS  and  October  4,  1978  (3  days). 
at  the  Sheraton  Motor  Inn.  1000  West 
South  Boulevard.  Montgomery,  AL. 

MC  136006  (Sub-7F).  Walkill  Air  Freight,  is 
now  assigned  for  hearing  October  16,  1978 
(1  week)  at  New  York.  NT,  at  a  location  to 
be  later  designated. 

MC-F  13116,  Ora-BeU  Truck  Line,  Inc.— 
Purchase  (P(»tion)— Oreat  Lakes  Express 
Co..  now  assigned  for  continued  hearing 
October  17.  1978  at  Chicago.  IL,  is  can- 
celed. 

H.  O.  HoMHX.  Jr., 
Acting  Secretary. 

[FR  Doc.  78-21412  Filed  8-1-78: 8:45  am] 


[7035-01} 
FOURTH  SECTION  AFfUCATIONS  FOR  RHJEF 

July  28. 1978. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the 
ICC. 

Protests  are  due  at  the  ICC  with  15 
days  from  the  date  of  publication  of 
this  notice. 

PSA  No.  43587.  Southwestern 
Preight  Bureau.  Agent's  No.  B-752, 
RnniiRl  volume  rates  on  chemicals  and 
related  articles,  from  Port  Allen.  LA, 
to  points  in  eastern  territory;  also  be- 
tween Port  Allen.  LA,  on  the  one 
hand.  and.  on  the  other,  specifically 
named  points  in  eastern  territory, 
supp.  3  to  its  tariff  12-L.  ICC  5334.  to 
become  effective  September  1.  1978. 
Grounds  for  relief— Market  competi- 
tion and  rate  relationship. 

By  the  Commission. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

[PR  Doc.  78-21413  PUed  8-1-78: 8:45  am] 


[7035-01] 

IRREGULAR-ROUTE  MOTOR  CONUMON 
CARRIERS  OF  FtOTBtTY 

Eliminotieii  of  Ga*«w0y  Uffer  NoHcm 

_      Jm.Y  28;  1978. 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the 
purpose  of  reducing  highway  conges- 
tion, alleviating  air  and  noise  pollu- 
tion, minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with 
the  Interstate  Commerce  Commission 
imder  the  Commission's  gateway 
elimination  rules  (49  CPR  1065),  and 
notice  thereof  to  all  interested  persons 
is  hereby  given  as  provided  in  such 
rules. 

An  original  and  two  copies  of  pro- 
tests against  the  proposed  elimination 
of  any  gateway  nerein  described  may 
be  filed  with  the  Interstate  Commerce 
Commission  by  August  14,  1978.  A 
copy  must  also  be  served  upon  appli- 
cant or  its  representative.  Protests 
agahist  the  elimination  of  a  gateway 
will  not  operate  to  stay  commence- 
ment of  the  proposed  operation. 

Successively  filed  letter-notices  of 
the  same  carrier  under  these  rules  will 
be  numbered  consecutively  for  conven- 
ience in  Identification.  Protests,  if  any. 
must  refer  to  such  letter-notices  by 
number. 

The  following  applicants  seek  to  op- 
erate as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes. 

MC  40215  (Sub-E8)  (correction), 
filed  May  17.  1974.  published  in  the 
Federal  Register  issue  of  March  9. 
1978.  and  republished  May  12.  1978. 
and   republished,    as   corrected,   this 


Issue.  AppUcant:  RICHARI>SON 
TRANSFER  &  STORAGE  CO..  INC.. 
246  North  5th  Street,  Salina.  KS 
67401.  Representative:  James  F.  Flint. 
Suite  600.  1250  Connecticut  Avenue 
NW.  Washington.  E>C  20036.  House- 
hold goods,  as  defined  by  the  Commis- 
sion: •  •  •  (10)(B)  from  points  in  ID  to 
those  points  in  MI  north  and  east  of  a 
line  beginning  at  the  OH-MI  State 
line,  and  extending  along  TJS.  Hwy 
127  to  Junction  Interstate  Hwy  96.  to 
junction  MI  Hwy  57,  then  along  MI 
Hwy  57  to  Junction  MI  Hwy  15,  then 
along  MI  Hwy  15  to  Junction  Inter- 
state Hwy  10,  then  along  Interstate 
Hwy  10  to  Lake  MI.  (Hutchinson. 
KS*).  (Gateways  eliminated:  indicated 
by  asterisks  above.) 

Note.— The  purpose  of  this  republication 
is  to  correct  the  territorial  description.  The 
remainder  of  this  letter-notice  remains  as 
previously  published. 

MC  61825  (Sub-E222)  (correction), 
filed  May  13,  1974,  published  to  the 
FEDf3iAL  Register  Issue  of  October  29, 
1975,  republished  June  21,  1978,  and 
republished  again,  as  corrected,  this 
issue.  AppUcant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385, 
CoUinsville,  VA  24078.  Representative: 
Harry  J.  Jordan.  1000  Sixteenth  St. 
NW,  Washington.  DC  20036.  Furniture 
parts,  materials,  equipment,  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  new  furniture,  and  furni- 
ture parts  (except  in  bulk),  from 
points  in  CA.  ID.  MT.  NV,  and  OR, 
and  WA  on  and  west  of  a  line  begin- 
ning at  the  United  States-Canadian 
intemaUonal  boundary  line  at  Port  of 
Wliitlash,  MT.  and  extending  along 
unnumbered  highway  to  junction  U.S. 
Hwy  2.  then  along  UJ5.  Hwy  2  to  junc- 
tion MT  Hwy  223.  then  along  MT  Hwy 
223  to  Junction  DJS.  Hwy  87.  then 
along  U.S.  Hwy  87  to  Junction  MT 
Hwy  200.  then  along  MT  Hwy  200  to 
Junction  D.S.  Hwy  12.  then  along  VS. 
Hwy  12  to  the  MT-ID  State  line,  then 
along  UJ5.  Hwy  12  to  Junction  ID  Hwy 
13.  then  along  ID  Hwy  13  to  Junction 
U A  95.  then  along  UJ5.  Hwy  95  to  the 
ID-OR  State  line,  then  along  U.S. 
Hwy  95  to  junction  U.S.  Hwy  50.  then 
along  U.S.  Hwy  50  to  the  NV-CA  State 
line,  then  along  XJS.  Hwy  50  to  junc- 
tion Interstatc'Hwy  80.  then  along  In- 
terstete  Hwy  80  to  Junction  CA  Hwy 
113.  then  south  along  CA  Hwy  113  to 
junction  CA  Hwy  12.  then  west  along 
CA  Hwy  12  to  junction  Interstate  Hwy 
80.  then  south  along  Interatate  Hwy 
80  to  Junction  Interstate  Hwy  680, 
then  along  Interstate  Hwy  680  to  Junc- 
tion CA  Hwy  84.  then  along  CA  Hwy 
84  to  the  Pacific  Ocean  to  points  hi 
NC  on  and  bounded  by  a  line  begbi- 
ning  at  the  TN-NC  State  Une  at  UJS. 
Hwy  441.  and  extending  along  U.S 
Hwy  441  to  Junction  U.S.  Hwy  19.  then 
along  U.S.  Hwy  19  to  junction  NC  Hwy 
28.  then  along  NC  Hwy  28  to  Junction 
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unnumbered  highway  near  Stecoah. 
NC,  then  along  unnumbered  highway 
to  Junction  UJS.  129,  then  along  UJ3. 
Hwy  129  to  Junction  XJS.  Hwy  19.  then 
along  JJJS.  Hwy  19  to  Junction  unnimi- 
bered  highway  near  Nantahala.  NC. 
then  along  unnumbered  highway 
through  Kyle  and  Aauone.  NC.  and 
extending  to  Juction  U.S.  Hwy  64.  then 
along  UJS.  Hwy  64  to  Junction  UA 
Hwy  23,  then  along  UJS.  Hwy  23  to  the 
NC-OA  State  line,  then  along  the  NC- 
OA  Stete  line  to  the  NC-SC  Stote  line, 
then  along  the  NC-SC  SUte  line  to 
UJS.  Hwy  276.  then  along  U£.  Hwy 
276  to  the  UJS.  Hwy  19A,  then  along 
UJS.  Hwy  19A  to  Junction  NC  Hwy  209. 
then  along  NC  Hwy  209  to  Junction 
\JS.  Hwy  25.  then  along  UjS.  Hwy  25 
to  the  NC-TN  State  line,  then  along 
the  NC-TN  State  line  to  the  point  of 
beginning.  (Gateways  eliminated: 
Lynchburg  and  Smyth  Counties,  VA.) 

Non.— The  purpose  of  this  republication 
ts  to  state  the  correct  territorial  description. 

MC  61825  (Sub-E2S0)  (correction), 
filed  May  13,  1974,  published  in  the 
FKDKBia  Rbgistkb  issue  of  June  21. 
1978,  and  republished,  as  corrected, 
this  Issue.   Applicant:   ROY  STONE 
TRANSFER   CORP.,   P.O.   Box   385, 
ColUnsvUle,  VA  24078.  Representative: 
Harry  J.  Jordan.  1000  Sixteenth  Street 
NW..  Washington,  DC  20036.  MateH- 
als  used  in  the  manufacture  of  furni- 
ture, from  points  In  OH  on,  north  and 
east  of  a  line  beginning  at  the  IN-OH 
State  line,  and  extending  along  UJS. 
Hwy  35  to  Junction  OH  Hwy  122.  then 
along  OH  Hwy  122  to  Junction  OH 
Hwy  123.  then  along  OH  Hwy  123  to 
Jimction  OH  Hwy  350.  then  along  OH 
Hwy  350  to  Jimction  OH  Hwy  134, 
then  along  OH  Hwy  134  to  Junction 
OH  Hwy  124.  then  along  OH  Hwy  124 
to  Junction  OH  Hwy  346.  then  along 
OH  Hwy  346  to  jimction  U.S.  Hwy  50. 
then  along  UJS.  Hwy  50  to  the  Ohio 
River,  and  points  located  south  and 
west  of  a  line  beginning  on  Lake  Erie 
in    Cleveland.    OH.    then    along    the 
Cuyahoga  JWver  to  Interstate  Hwy  90. 
then  along  Interstate  Hwy  90  to  Junc- 
tion OH  Hwy  14.  then  along  OH  Hwy 
14  to  Jimction  Interstate  Hwy  480, 
then  along  Interstate  Hwy  480  to  Jimc- 
Uon  OH  Hwy  14.  then  along  OH  Hwy 
14   to  Junction  OH  Hwy    183,   then 
along  OH  Hwy  183  to  Junction  OH 
Hwy  173.  then  along  OH  Hwy  173  to 
Westville,    OH,    then    along   unnum- 
bered highway  to  East  Rochester,  OEL, 
then  along  U.S.  Hwy  30  to  Junction 
OH  Hwy  644.  then  along  OH  Hwy  644 
to  Junction  OH  Hwy  164,  then  along 
OH  Hwy  164  to  Junction  OH  Hwy  43, 
then  along  OH  Hwy  43  to  Junction  OH 
Hwy  152.  then  along  OH  Hwy  152  to 
Junction  OH  Hwy  150,  then  along  OH 
Hwy   150  to  Junction  OH  Hwy  647, 
then  along  OH  Hwy  647  to  Junction 
the  Ohio  River  to  points  in  NC  on, 
east,  and  south  of  a  line  beginning  at 
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the  SC-NC  SUte  line,  then  along  NC 
Hwy  18  to  Junction  NC  Hwy  150,  then 
along  NC  Hwy  150  to  Jimction  U.S. 
Hwy  321.  then  along  UJS.  Hwy  321  to 
Junction    Interstate    Hwy    40,    then 
along  Interstate  Hwy  40  to  Junction 
U.S.  Hwy  21.  then  along  UJS.  Hwy  21 
to  Junction  U.S.  Hwy  421,  then  along 
U.S,  Hwy  421  to  Junction  UJS.  Hwy 
601,  then  along  U.S.  Hwy  601  to  Junc- 
tion NC  Hwy  268,  then  along  NC  Hwy 
268  to  Junction  NC  Hwy  704,  then 
along  NC  Hwy  704  to  Junction  NC 
Hwy  8,  then  along  NC  Hwy  8  to  the 
NC-VA  State  line,  and  points  located 
on,  west  and  south  of  a  line  beginning 
at  the  VA-NC  State  line  near  Roanoke 
Rapids,   then  along  NC  Hwy   48  to 
Junction  U.S.  Hwy  168.  then  along  U.S. 
Hwy  168  to  Junction  NC  Hwy  306,  then 
along  NC  Hwy  306  to  Junction  U.S. 
Hwy  258.  then  along  U.S.  Hwy  258  to 
Junction  NC  Hwy  308.  then  along  NC 
Hwy  308  to  Junction  UJS.  Hwy  13,  then 
along  UJS.  Hwy  13  to  Junction  VS. 
Hwy  64,  then  along  U.S.  Hwy  64  to  the 
Atlantic  Ocean.  (Gateway  eliminated: 
BflartinsvUle,  VA.) 

Nor.—  The  purpose  of  this  republication 
is  to  state  the  correct  territorial  description. 

MC  107615  (Sub-E643),  filedDecem- 
ber  20,  1976.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC.,  P.O. 
Box  308,  Forest  Park,  GA  33060.  Rep- 
resentative: Alan  E.  Serby,  Fifth 
Floor,  Lenox  Towers,  1-3390  Peachtree 
Road  NE.,  Atlanta,  GA  30326.  (1) 
Frozen  foods  (except  in  bulk),  in  vehi- 
cles equipped  with  mechanical  refrig- 
eration, from  points  in  CA  to  points  in 
VA,  DE,  DC.  NJ,  CT,  RI,  MA,  NH,  VT, 
and  ME. 

(2)  Frozen  foods  and  meats,  meat 
products,    meat    byproducts      as    de- 
scribed in  section  A  of  wpendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766    (except    in    bulk).    In    vehicles 
equipped  with  mechanical  refrigera- 
tion from  Los  Angeles.  CA.  to  points  in 
ME,  NH,  VT.  MA,  CT.  RI,  NY.  PA,  NJ, 
DE.  MD.  DC,  VA.  WV.  NC.  SC:  points 
in  OH  on  and  east  of  Interstate  Hwy 
75;  points  in  MI  on,  east  and  south  of 
a  line  beginning  at  the  OH-MI  State 
line,  and  extending  along  U.S.  Hwy  24 
to  Junction  MI  Hwy  59.  then  along  MI 
Hwy  69  to  Junction  Interstate  Hwy  94, 
then  along  Interstate  Hwy  94  to  Junc- 
tion  Lake    Huron    at    or   near   Port 
Huron;  points  in  KY  on  and  east  of  In- 
terstate Hwy  65;  points  in  TN  on  and 
east  of  a  line  beginning  at  the  KY-TN 
State  line,  and  extending  along  U.S. 
Alt.  Hwy  41  to  Junction  TN  Hwy  49, 
then  along  TN  Hwy  49  to  Junction  TN 
Hwy  48,  then  along  TN  Hwy  48  to 
Junction  TN  Hwy  50.  then  along  TN 
Hwy  50  to  Junction  TN  Hwy  99,  then 
along  TN  Hwy  99  to  Junction  Natchez- 
Trace  Parkway,  then  along  Natchez- 
Trace  Parkway  to  the  TN-AL  State 
line;  points  in  AL  on,  north  and  east  of 


a  line  beginning  at  the  AL-PL  State 
line,  and  extending  along  AL  Hwy  21 
to  Junction  AL  Hwy  10.  then  along  AL 
Hwy  10  to  Junction  U.S.  Hwy  43.  then 
along  U.S.  Hwy  43  to  Junction  AL  Hwy 
14.  then  along  AL  Hwy  14  to  Junction 
AL  Hwy  17.  then  along  AL  Hwy  17  to 
Jimction  U.S.  Hwy  78,  then  along  U.S. 
Hwy  78  to  the  AVMS  State  line. 

(3)  Frozen  foods  (except  in  bulk),  in 
vehicles  equipped  with  mechanical  re- 
frlgei^tion,  from  points  in  CA  on  and 
south  of  a  line  beginning  at  the  AZ- 
CA  State  line  and  extending  along  In- 
terstate Hwy  10  to  Junction  UJS.  Hwy 
395,  then  along  UJS.  Hwy  396  to  Junc- 
tion CA  Hwy  138.  then  along  CA  Hwy 
138  to  Junction  CA  Hwy  2,  then  along 
CA  Hwy  2  to  Junction  Interstate  Hwy 
6.  then  along  Interstate  Hwy  6  to  Junc- 
tion CA  Hwy  126.  then  along  CA  Hwy  - 
126  to  the  Pacific  Ocean  at  or  near  El 
Rio.  CA,  to  points  in  the  destination 
territory  described  in  (2)  above. 

(4)  Conned  fish  and  canned  lemon 
juice  (except  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  Los  Angeles.  CA.  to  points 
In  the  destination  territory  described 
In  part  (2)  above  and  points  in  OA. 

(5)  Canned  vegetables  (except  In 
bulk).  In  vehicles  equipped  with  me- 
chanical refrigeration  from  Oxnard 
and  Saticoy,  CA,  to  points  In  the  desti- 
nation territory  described  In  part  (2) 
above  and  points  in  FL. 

(6)  Canned  lemon  juice  (except  in 
bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration  from  Covina, 
CA,  to  points  in  the  destination  terri- 
tory described  In  part  (2)  above 
(except  points  in  VA,  WV,  DE,  MD, 
PA,  NJ,  CT.  MA,  RI.  that  part  of  NY 
on  and  south  of  NY  Hwy  7,  and  the 
DC). 

(7)  Frozen  foods  and  meats,  meat 
products,   and   meat  byproducts  and 
those    articles    distributed    by    meat 
packinghouses  wihich  are  foodstuffs,  as 
described  in  sections  A  and  C  of  ap- 
pendix I  to  the  report  in  Descriptions 
In    Motor    Carrier    Certificates,     61 
M.C.C.  209  and  766  (except  in  bulk),  in 
vehicles  equipped  with  mechanical  re- 
frigeration from  San  Francisco,  CA, 
and  San  Jose,  CA,  to  points  in  ME, 
NH,  VT,  CT,  RI,  MA.  DE.  NJ,  DC,  VA, 
MD,  WV,  NC,  SC.  AL;  and  points  in 
that  part  of  NY  on  and  east  of  a  line 
beginning  at  the  NY-PA  State  line, 
and  extending  along  NY  Hwy  14  to 
Junction  NY  Hwy  13.  then  along  NY 
Hwy  13  to  Junction  Interstate  Hwy  81. 
then  along  IntersUte  Hwy  81  to  Junc- 
tion NY  Hwy  13  near  Pulaski,  then 
along  NY  Hwy  13  to  Lake  Ontario  at 
or  near  Selkirk  Shores.  NY;  points  in 
PA  on  and  east  of  a  line  beginning  at 
the  OH-PA  State  line,  and  extending 
along  U.S.  Hwy  22  to  Jimction  PA  Hwy 

28.  then  along  PA  Hwy  28  to  Junction 
PA  Hwy  968.  then  along  PA  Hwy  968 
to  Junction  PA  Hwy  949,  then  along 
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PA  Hwy  949  to  Junction  U.S.  Hwy  219, 
then  along  U.S.  Hwy  219  to  Junction 
UJS.  Hwy  6  and  PA  Hwy  446,  then 
along  PA  Hwy  446  to  the  NY-PA  State 
line:  points  in  OH  on  and  east  of  a  line 
beghmJng  at  the  IN-OH  State  line, 
and  extending  along  U.S.  Hwy  60  to 
Junction  bjrpass  Hwy  50  to  Junction  In- 
terstate Hwy  276,  then  along  Inter- 
state Hwy  276  to  Junction  Interstate 
Hwy  71,  then  along  Interstate  Hwy  71 
to  Junction  Interstate  Hwy  70,  then 
along  Interstate  Hwy  70  to  Junction 
UJS.  Hwy  22  at  or  near  Cambridge, 
then  along  U.S.  Hwy  22  to  the  OH-WV 
State  line;  points  in  KY  on  and  east  of 
Interstate  Hwy  66;  points  in  TN  on 
and  east  of  a  line  beginning  at  the 
KY-TN  State  line,  and  extending 
along  U.S.  Hwy  79  to  Junction  TN  Hwy 
13  to  the  TN-AL  State  line. 

(8)  Canned  lemon  juice  (except  in 
bulk).  In  vehicles  equipped  with  me- 
chanical refrigeration  from  Fresno, 
CA,  to  points  in  the  destination  terri- 
tory described  in  pari  (7)  above 
(except  points  in  VA,  WV,  DE,  MD, 
PA.  NJ,  CT,  MA.  RI.  that  part  of  NY 
on  and  south  of  NY  Hwy  7.  and  the 
District  of  Columbia). 

(9)  Frozen  fbods  (except  in  bulk),  in 
vehicles  equipped  vrlth  mechanical  re- 
frigeration, from  points  in  CA  on,- 
north  and  west  of  a  line  beginning  at 
the  CA-AZ  State  line,  and  extending 
along  Interstate  Hwy  40  to  Junction 
CA  Hwy  58,  then  along  CA  Hwy  58  to 
Junction  CA  Hwy  99.  then  along  CA 
Hwy  99  to  Junction  CA  Hwy  12.  then 
along  CA  Hwy  12  to  Junction  CA  Hwy 
116,  then  along  CA  Hwy  116  to  the  Pa- 
cific Ocean  at  or  near  Jenner.  CA.  to 
points  in  the  destination  territory  de- 
scribed In  part  (7)  above.  Restriction: 
Service  authorized  in  parts  (1).  (2),  (3), 
(4),  (7),  and  (9)  above  is  restricted 
against  the  transportation  of  canned 
citrus  products  to  points  in  VA,  WV, 
DE,  MD,  PA.  NJ.  CT.  MA.  RI,  that 
part  of  NY  on  and  south  of  NY  Hwy  7, 
and  the  District  of  Columbia.  (Gate- 
way eliminated:  Doraville,  GA.) 

MC  ld7515  (Sub-E644).  fUed  Decem- 
ber 20,  1976.  i^plicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC.,  P.O. 
Box  308,  Fbrest  Park,  GA  33050.  Rep- 
resentative: Alan  E.  Serby,  Fifth 
Floor.  Lenox  Towers.  1-3390  Peachtree 
Road  NE.,  AUanta.  GA  30326.  (1) 
Frozen  foods  and  canned  foods  (except 
in  bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration  from  Mesa.  AZ. 
to  points  in  NC  and  that  part  of  TN  on 
and  east  of  Interstate  Hwy  65.  ^ 

(2)  Frozen  foods  and  canned  foods 
(except  in  bulk).  In  vehicles  equipped 
with  mechanical  refrigeration  from 
Mesa.  AZ.  to  points  in  CT.  DE,  DC, 
ME,  MD,  MA.  NH,  NJ.  NY,  PA,  RI, 
VT,  VA,  WV;  that  part  of  OH  on  and 
east  of  a  line  beginning  i^t  the  OH-IN 
State  Ihie.  and  extending  along  U.S. 
Hwy  60  to  Junction  U.S.  Hwy  23,  then 


along  UJS.  Hwy  23  to  Junction  Inter- 
state Hwy  70,  then  along  Interstate 
Hwy  70  to  Junction  Interstate  Hwy  77, 
then  along  Interstate  Hwy  77  to  Junc- 
tion UJS.  Hwy  224,  then  along  U.S. 
Hwy  224  to  Junction  OH  Hwy  21,  then 
along  OH  Hwy  21  to  Lake  Erie  at 
Cleveland,  OH;  and  that  part  of  KY 
on  and  eaJst  of  a  line  beginning  at  the 
TN-KY  State  line,  and  extending 
along  Interstate  Hwy  66  to  Junction 
UJS.  Hwy  62,  then  along  UJS.  Hwy  62 
to  Junction  Interstate  Hwy  75.  then 
along  Interstate  Hwy  76  to  the  KY- 
OH  State  line.  Restriction:  The  au- 
thority granted  in  part  (2)  is  restricted 
against  the  transportation  of  canned 
citrus  products  to  the  District  of  Co- 
lumbia and  to  points  in  VA.  WV.  DE. 
MD.  PA,  NJ,  err,  MA,  RI,  and  that 
part  of  NY  on  and  south  of  NY  Hwy  7. 

(3)  Fresh  fruits  and  vegetables 
(except  in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration,  when 
moving  in  the  same  vehicle  and  at  the 
same  time  as  commodities,  the  trans- 
portation of  which  Is  subject  to  eco- 
nomic regulation  under  part  II  of  the 
Interstate  Commerce  Act,  from  Litch- 
field Park.  AL,  to  points  in  the  desti- 
nation territory  described  In  part  (2) 
above. 

(4)  Frozen  meat  (except  In  bulk),  in 
vehicles  equipped  with  mechanical  re- 
frigeration from  Nogales,  AZ,  to  points 
in  NY  and  RI.  (Gateway  eliminated: 
Doraville,  GA.) 

MC  107516  (Sub-E645),  filed  Decem- 
ber  20.  1976.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO..  INC.,  P.O. 
Box  308,  Forest  Park,  GA  33050.  Rep- 
resentative: Alan  E.  Serl^,  Fifth 
Floor.  Lenox  Towers.  1-3390  Peachtree 
Road  NE.,  Atlanta,  GA  30326.  Fresh 
and  cured  meats,  as  described  in  the 
appendix  to  the  report  in  Modification 
of  Permits— Packing  House  Products, 
48  M.C.C.  628  (except  in  bulk),  in  vehi- 
cles equipped  with  mechanical  refrig- 
eration from  the  facilities  of  Armor  Si 
Co.  and  Shapiro  Packing  Co.  at  Augus- 
ta, GA  to  points  in  that  part  of  IN  on 
and  west  of  a  line  beginning  at  the  IN- 
IL  State  line,  and  extending  along  UJS. 
Hwy  50  to  Junction  U.S.  Hwy  41,  then 
along  UJS.  Hwy  41  to  Jimction  UJB. 
Hwy  24,  then  along  U.S.  Hwy  24  to 
Junction  U.S.  Hwy  421.  then  along  UJS. 
Hwy  421  to  Junction  U.S.  Hwy  30,  then 
along  UJS.  Hwy  30  to  Jimction  UJS. 
Hwy  31.  then  along  U.S.  Hwy  31  to  the 
IN-MI  State  line.  (Gateways  eliminat- 
ed: points  in  AL  and  points  within  10 
miles  of  Atlanta.  GA  (except  Atlan- 
ta).) 

MC  107516  (Sub-E646),  fUed  Decem- 
ber 20.  1976.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO..  INC..  P.O. 
Box  308,  Forest  Park,  GA  33050.  Rep- 
resentative: Alan  E.  Serby,  Fifth 
Floor,  Lenox  Towers,  1-3390  Peachtree 
Road  NK.  Atlanta,  OA  30326.  Fresh 


and  cured  meats,  and  dairy  products 
as  described  in  the  appendix  to  the 
reix>rt  in  Modification  of  Permits- 
Packing  House  Products.  48  M.C.C. 
628  (except  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  Albany.  GA,  to  points  in  KS 
and  points  in  that  part  of  TX  on  and 
west  of  a  line  beginning  at  the  TZ-OK 
State  line,  and  extending  along  UJS. 
Hwy  75  to  Junction  U.S.  Hwy  67,  then 
along  UJS.  Hwy  67  to  Junctitm  UJS. 
Hwy  83,  then  along  UJS.  Hwy  83  to  the 
international  border  between  the 
United  States  and  Mexico  at  Laredo, 
TX.  (Gateways  eliminated:  Atlanta, 
GA,  and  points  in  AL.) 

MC  107616  (Sub-B647),  fUed  Decem- 
ber 20,  1976.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC.,  P.O. 
Box  308,  Forest  Park.  GA  33060.  Rep- 
resentative: Alan  E.  Serby,  Fifth 
Floor,  Lenox  Towers,  1-3390  Peachtree 
Road  NE..  Atlanta.  GA  30326.  Com- 
pressed yeast,  dry  yeast,  malt  syrups, 
and  dough  enriching  compounds 
(except  in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
Peking.  IL,  to  points  in  FL;  that  part 
of  GA  on.  east  and  south  of  a  line  be- 
ginning at  the  GA-AL  State  line,  and 
extending  along  OA  Hwy  20  to  Junc- 
tion GA  Hwy  369,  then  along  GA  Hwy 
369  to  Junction  GA  Hwy  9,  then  along 
GA  Hwy  9  to  Junction  UJS.  Hwy  19- 
129.  then  along  UJS.  Hwy  19-129  to 
Junction  GA  Hwy  11.  then  along  GA 
Hwy  11  to  the  GA-TN  State  line;  and 
that  part  of  AL  on,  south  and  east  of  a 
line  beginning  at  the  GA-AL  State 
line,  and  extending  along  U.S.  Hwy  78, 
then  along  UJS.  Hwy  78  to  Junction 
U.S.  Alt.  Hwy  231.  then  along  UJS.  Alt. 
Hwy  231  to  Junction  UJS.  Hwy  231. 
then  along  U.S.  Hwy  231  to  Junction 
U.S.  Hwy  331.  then  al<mg  U.&  Hwy 
331  to  Junction  U.S.  Hwy  29,  then 
along  U.S.  Hwy  29  to  the  AL-FL  State 
line.  (Gateway  eliminated:  Doraville. 
GA.) 

MC  107615  (Sub-E648).  fUedDecem- 
ber  20.  1976.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO..  INC..  P.O. 
Box  308.  Forest  Pai^  GA  33050.  Rep- 
resentative: Alan  E.  Serby.  Fifth 
Floor,  Lenox  Towers,  1-3390  Peachtree 
Road  NE.,  Atlanta.  GA  30326.  Cheese 
(except  in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
Plymouth.  WI,  to  points  in  that  part 
of  GA  on,  south. and  east  of  a  line  be- 
ginning at  the  AL-GA  State  line,  and 
extending  along  UJS.  Hwy  411  to  Junc- 
tion GA  Hwy  53.  then  along  GA  Hwy 
53  to  Junction  U.S.  Hwy  19.  then  along 
U.S.  Hwy  19  to  the  GA-NC  State  line. 
(Gateway  eliminated:  Doraville,  GA.) 

MC  107615  (Sub-E650).  filed  Decem- 
ber 20,  1976.  Applicant:  REFRIGER- 
ATED TRANSPORT  CXD..  INC..  P.O. 
Box  308,  Forest  Park.  GA  33060.  Rep- 
resentative:   Alan    E.    Serby,    Fifth 
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Floor.  Lmox  Towers.  1-S890  Peachtree 
Road  NE..  Atlanta,  OA  80836.  Fresh 
und  cured  meats,  as  deacribed  in  the 
i^jpendlx  to  the  report  to  Modification 
of  Ptennita— Packing  House  Products. 
48  IICC  S28  from  CarroUtOB.  OA.  to 
points  in  TX,  OK.  KB.  HE.  lA,  MN. 
MI,  WI.  NC.  VA.  WV.  MD.  DE.  IL.  PA. 
NJ.  NY.  CT,  RI,  MA.  ME,  VT.  NH. 
points  in  AR  oo  and  west  of  a  line  be- 
ginning at  the  AR-LA  SUte  line,  and 
extending  along  U.8.  Hwy  167  to  Junc- 
tion AR  Hwy  9.  then  along  AR  Hwy  9 
to  junction  U.S.  Hwy  270.  then  along 
U.S.  Hwy  270  to  junction  Interstate 
Hwy  30,  then  along  Interstate  Hwy  30 
to  junction  AR  Hwy  5.  then  along  AR 
Hwy  S  to  Junction  AR  Hwy  9,  then 
along  AR  Hwy  9  to  the  AR-MO  SUte 
line,  and  points  in  that  part  of  MO  <m 
and  west  of  a  line  beginning  at  the 
AR-MO    SUte    line,    and    extending 
along  U£.  Hwy  6»  to  Junction  Inter- 
sUte  Hwy  44,  then  along  IntersUte 
Hwy  44  to  Junction  UJS.  Hwy  66.  then 
along  VJS.  Hwy  66  to  the  MO-IL  SUte 
line  at  or  near  SL  Louis.  (Gateways 
eliminated:  Doraville,  GA.  and  points 
inAL.) 

MC  107515  <Sub-B651).  filed  Decem- 
ber  ao.  1976.  Applicant:  REFRIGER- 
ATED TRANSPORT  CXD..  INC..  P.O. 
Box  308,  Forest  Parlt,  GA  33050.  Rep- 
resenUtive:    Alan    E.    Serby.    Fifth 
Floor.  Lenox  Towers.  1-3396  Peachtree 
Road    NE..    Atlanta,    GA    30326.    (1) 
Butter  and  cheese  (except  in  bulk),  in 
vehicles  equipped  with  mechanical  re- 
frigeration, from  Battle  Creek.  Fuller- 
ton,  Lsrons,  Madison,  Newman  Grove, 
and  Plainview,  NE,'to  Chattanooga, 
TN;  to  points  in  NC;  points  in  VA  on 
and  south  of  a  line  beginning  at  the 
VA-NC    SUte    line,    and    extending 
along  U.S.  Hwy  501  to  Junction  U.8. 
Hwy  58.  then  along  J3S,  Hwy  58  to 
Junction  U.S.  Hwy  258,  then  along  U.S. 
Hwy  258  to  junction  VA  Hwy  10,  then 
*long  VA  Hwy  10  to  Junctt<m  VA  Hwy 
31,  then  along  VA  Hwy  31  to  Colonial 
National  Historic  Parkway,  then  along 
Colonisd  National  Historic  Parkway  to 
Yorktown.  VA; 

(2)  Dairy  products  (except  in  bulk), 
in  vehicles  e<iuim;>ed  with  mechanical 
refrigeration,  from  NcH^olk.  NE,  to 
points  in  NC,  SC,  that  part  of  VA  spec- 
ified in  part  (1)  above,  and  points  in 
that  part  of  AL  on,  south,  and  east  of 
a  line  beginning  at  the  AL-FL  SUte 
line,  and  extending  along  AL  Hwy  41, 
then  along  AL  Hwy  41  to  junction  U.S. 
Hwy  31.  then  along  UJS.  Hwy  31  to 
junction  IntersUte  Hwy  59.  then 
along  IntersUte  Hwy  59  to  the  AL-GA 
SUte  line; 

(3)  Meats,  meat  products,  meat  by- 
products, and  those  articles  distribut- 
ed bv  meat  packinghouses  which  are 
foodstuffs,  as  described  in  sections  A 
and  C  of  appendix  I  to  the  report  in 
DeseriptiooB  In  Motor  Carrier  Certifi- 
cates. 61  MCC  a09  and  766  (except 


NOTICB 

cfxnmodities  In  bulk,  in  tank  vehicles),  . 
In  vehicles  equipped  with  mechanical 
refrigeration,  trorn  Adams  County, 
NE,  to  points  In  ttiat  part  of  VA  on, 
south,  and  east  of  a  line  beginning  at 
the  NC-VA  SUte  line,  and  extending 
along  UJ5.  Hwy  501.  to  Junction  U.8. 
Hwy  860.  then  along  TJJB.  Hwy  360  to 
the  Chesapeake  Bar. 

(4)  Meats,  meat  products,  meat  by- 
jfTodttets.  and  those  articles  distribut- 
ed by  meat  pa^einghouses  which  are 
fiiodstuffs.  as  described  in  sections  A 
and  C  of  appendix  I  to  the  report  in 
Descriptions  In  Motor  Carrier  Certifi- 
cates. 61  MCC  809  and  766  (except 
commodities  In  bulk.  In  tank  vehicles). 
In  vehicles  equipped  with  mechanical 
refrigeration,  from  the  facilities  of 
Platte  Valley  Packing  Co.  near  Coead, 
NE,  to  poinU  In  that  put  of  VA  de- 
scribed in  part  (3)  above; 

(5)  Meats,  meat  products,  meat  by- 
products, and  those  articles  distribut- 
ed by  meat  packim^untses  vhich  are 
fijodstv/fs.  as  described  In  sections  A 
and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certlfi- 
eates.  61  MCC  809  and  766  (except 
commodities  In  bulk,  in  tank  vehicles), 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  York,  NE.  to  Chat- 
tanooga. TN.  points  In  that  part  of  VA 
described  in  part  (3)  above;  points  In 
AL  on.  south,  and  east  of  a  line  begin- 
ning at  the  FIj-AL  SUte  line,  and  ex- 
tending  along  U.S.   Hwy  29  to  UJB. 
Hwy  31,  then  akuig  U.S.  Hwy  81  to 
junction    IntersUte    Hwy    65,    then 
alcmg  IntersUte  Hwy  65  to  Junction 
U.S.  Hwy  231,  then  along  U^S.  Hwy 
231  to  junction  AL  Hwy  53,  then  along 
U.S.  Hwy  53  to  Junction  UJS.  Hwy  231, 
then  along  UJS.  Hwy  231  to  Junction 
V£.  Hwy  11.  then  along  UJ5.  Hwy  11 
to  the  AL-GA  State  line; 

(6)  Meats,  meat  products,  and  meat 
byproducts,  as  described  in  section  A 
of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
MCC  209  and  766  (except  commodities 
in  bulk.  In  tank  vehicles),  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  Sidney,  NE.  to  poinU  in 
that  part  of  VA  on,  south,  and  east  of 
a  line  beginning  at  the  VA-WV  SUte 
line,  and  extending  along  U^S.  Hwy 
250  to  junction  UJS.  Hwy  522,  then 
along  U.S.  Hwy  522  to  Jimction  VA 
Hwy  20,  then  along  VA  Hwy  20  to 
junction  VA  Hwy  3.  then  along  VA 
Hwy  3  to  Junction  VA  Hwy  218,  then 
along  VA  Hwy  218  to  Potomac  River 
at  or  near  Dahlgreen,  VA;  poinU  in 
that  part  of  TN  on,  south,  and  east  of 
a  line  beginning  at  the  AL-TN  SUte 
line,  and  extoiding  along  U.S.  Hwy  72 
to  jxmction  TN  Hwy  27,  then  along  TN 
Hwy  27  to  junction  TN  Hwy  28.  then 
along  TN  Hwy  28  to  junction  U.S.  Hwy 
127,  then  along  U.S.  Hwy  127  to  Junc- 
tion TN  Hwy  30,  then  along  TN  Hwy 
30  to  junction  TN  Hwy  27.  then  along 


TN  Hwy  27  to  the  KY-TN  SUte  Mne; 
and  points  In  Mobile  County.  AL.  and 
in  that  part  of  AL  on  and  east  of  In- 
tersUte Hwy  65.  (Gateway  eliminated: 
DoravUle,  GA.) 

MC  107515  (8ub-E652>.  fUed  Decern- 
ber  20.  1976.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO..  INC..  P.O. 
Box  308.  FV>rest  Pttrk,  GA  33050.  Rep- 
resenUtive:  Alan  E.  Serby.  Fifth 
Floor.  Lenox  Towers.  1-3390  Peachtree 
Road  NE..  Atlanta.  GA  30326.  Meats. 
meat  products,  and  meat  byproducts, 
as  described  in  section  A  of  Ofn^eadix  I 
to  the  report  in  DescrlpU(»8  in  Motor 
qarrier  Certificates.  61  MCC  209  and 
766  (except  in  bulk),  in  vehicles 
equipped  with  mechanical  reCrlgera- 
tiOD.  from  the  facilities  of  Swift  Freeh 
Meats  Co..  Diviaifm  of  6wift  &  Co..  at 
Clovis.  NM,  to  poinU  in  ME.  VT.  and 
NH.  (Gateway  eliminated:  Doraville. 
GA.) 

MC  107515  (Sub-E653).  f fled  Deeem- 
ber  20.  1976.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO..  INC..  P.O. 
Box  306.  Forest  Park.  OA  88060.  Rep- 
resotUtive:    Alan    E.    Beit>y.    Fifth 
Floor.  Lenox  Towers.  1-8890  Peachtree 
Road  NE..  Atianta,  GA  30396.  Canned 
fruit  juices  (1)  from  points  In  Hj  on. 
south,  and  east  of  a  Ibie  beginning  at 
the  OA-FL  SUte  line,  and  extending 
along  n.S.  Hwy  441  to  Junction  FL 
Hwy  47.  then  along  FL  Hwy  47  to 
Junction  VS.  Hwy  129.  then  along  U.S. 
Hwy  129  to  Junction  FL  HWy  846.  then 
along  FL  Hwy  345  to  Junction  FL  Hwy 
347.  then  along  FL  Hwy  847  to  the 
Gulf  of  Mexico  at  or  near  Cedar  Key. 
FL  to  points  in  AR.  OK.  KB,  NE.  MO. 
lA.  MN.  WI.  ME.  NH.  VT.  jwtots  in 
NY  north,  and  west  of  NY  Hwy  7,  and 
points  in  TX  on.  north,  and  west  of  a 
line  beginning  at  the  LA-TX  SUte 
hne,  and  extending  along  TX  Hwy  81 
to  junction  TX  Hwy  103,  then  along 
TX  Hwy  103  to  junction  TX  Hwy  94, 
then  along  TX  Hwy  94  to  Junction  TX 
Hwy  19.  then  along  TX  Hwy  19  to 
junction  TX  Hwy  30  then  along  TX 
Hwy  30.  to  JunctiiMi  TX  Hwy  90,  then 
alcmg  TX  Hwy  00  to  Junction  TX  Hwy 
6.  then  along  TX  Hwy  6  to  junction 
UiS.  Hwy  290.  then  along  U.S.  Hwy 
290  to  Junction  UA  Hwy  77,  then 
along  U.S.  Hwy  77  to  Junction  TX 
Hwy  185.  then  along  TX  Hwy  185  to 
the  Gulf  of  Mexico  at  or  near  Sea 
Drift.  TX.  restricted  against  the  trans- 
porUtion  of  canned  citrus  products  to 
points  in  VA  and  WV;  and  (2)  from 
points  in  FL  cm.  and  east  of  Interstate 
Hwy  95  to  Houston.  TX.  (CHteway 
eliminated:  Doraville,  GA.) 

MC  107515  (Sub-E654).  ffled  Decem- 
ber  20,  1976.  Applicant:  REFRIGER- 
ATED TRANSPORT  <X)..  INC..  P.O. 
Box  308.  Forest  Park.  GA  33050.  Rep- 
resenUtive:  Alan  E.  Serby.  Fifth 
Floor,  Lenox  Towers.  I-SS90  Peachtree 
Road  NE..  Atlanta.  GA  30326.  Food- 
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stuffs  (except  (a)  commodities  In  bulk 
and  (b)  sugar).  In  vehicles  equipped 
with  m««»H^Tit<^i  refrigeration,  from 
Wadiington.  DC.  Nassau  and  Siif folk 
Counties  and  Staten  Island  and 
Queens  Village.  NY.  Camden.  NJ. 
points  in  DE  and  RI.  poinU  in  MD  on. 
and  south  of  IntersUte  Hwy  95.  points 
in  NJ  on.  south,  and  east  of  a  line  be- 
ginning at  the  Delaware  River  on  In- 
tersUte Hwy  295,  and  extending  along 
Interstate  Hwy  295  to  Junction  NJ 
Turnpike,  then  along  the  NJ  Turnpike 
to  Junction  IntersUte  Hwy  287.  then 
along  IntersUte  Hwy  287  to  Jimction 
NJ  Hwy  440.  then  along  NJ  Hwy  440 
to  the  NJ-NY  SUte  line,  points  in  CT 
on.  south,  and  east  of  a  line  beginning 
at  the  NY-CT  SUte  line,  and  extend- 
ing along  IntersUte  Hwy  95  to  Jimc- 
tion IntersUte  Hwy  91,  then  along  In- 
tersUte Hwy  91  to  the  CT-MA  SUte 
Une,  and  points  in  MA  on.  and  east  of 
IntersUte  Hwy  91  to  points  in  KS  on, 
south,  and  west  of  a  line  beginning  at 
the  KS-OK  SUte.  line,  and  extending 
along  UJS.  Hwy  77  to  Jimction  UJS. 
Hwy  64.  then  along  U.S.  Hwy  54  to 
Junction  UJS.  Hwy  154.  then  along  U.S. 
Hwy  154  to  junction  UJS.  Hwy  50,  then 
along  UJS.  Hwy  50  to  the  KS-CO  SUte 
line.  (Gateways  eliminated:  Doraville 
and  Forest  Parii.  GA.) 

MC  107515  (Sub-E655).  filed  Decem- 
ber  20.  1976.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO..  INC.,  P.O. 
Box  308.  Forest  Park.  GA  33050.  Rep- 
resenUtive:  Alan  E.  Serby.  Fifth 
Floor.  Lenox  Towers.  1-3390  Peachtree 
Road  NE..  Atlanta.  GA  30326.  Fresh 
and  cured  meats  (except  In  bulk),  in 
vehicles  equipped  with  mechanical  re- 
frigeration, from  Chlno.  CA  to  points 
in  OA.  ME.  NH,  and  VT.  restricted  to 
the  transporUtion  of  traffic  originat- 
ing at  the  facilities  of  Swift  Fresh 
Meats  at  Chlno.  CA.  (Gateway  elimi- 
nated: Doraville,  GA  and  points  in 
FL.) 

MC  107515  (Sub-E657).  fUedDecem- 
ber  20,  1976.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO..  INC..  P.O. 
Box  308.  Forest  Park,  GA  33050.  Rep- 
resenUtive:  Alan  E.  Serby,  Fifth 
Floor,  Lenox  Towers  1-3390  Peachtree 
Road  NE..  Atlanta,  GA  30326.  (1) 
Butter,  cheese,  eggs,  dry  milk,  and 
dressed  poultry  (except  in  bulk),  in  ve- 
hicles equipped  with  mechanical  re- 
frigeration, (a)  from  Spencer.  Green- 
wood and  Marshfield.  WI.  to  points  in 
FL;  (b)  from  Marshfield,  WI,  to  New 
Orleans,  LA.  (2)  Cheese  (except  in 
bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration.  (a)  from 
Monroe,  WI  to  points  in  SC  and  that 
part  of  NC  on  or  south  of  a  line  begin- 
ning at  the  SC-NC  SUte  line,  and  ex- 
tending along  IntersUte  Hwy  85  to 
Junction  NC  Hwy  49.  then  along  NC 
Hwy  49  to  jimction  UJS.  Hwy  220.  then 
along  U.S.  Hwy  220  to  junction  NC 


Hwy  42.  then  along  NC  Hwy  42  to 
Jimction  IntersUte  Hwy  40.  then 
along  In^rstate  Hwy  40  to  Junction 
UJB.  Hwy  70.  then  along  UJS.  Hwy  70 
to  the  Atlantic  Ocean  at  Atlantic,  NC; 
(b)  frOm  Plymouth.  WI,  to  points  in 
that  part  of  NC  on  or  south  of  a  Une 
beginning  at  the  SC-NC  SUte  Une, 
and  extending  along  IntersUte  Hwy 
85  to  junction  UJS.  Hwy  74,  then  along 
U.S.  Hwy  74  to  Junction  IntersUte 
Hwy  96.  t^en  along  IntersUte  Hwy  95 
to  Junction  NC  Hwy  41,  then  along  NC 
Hwy  41  to  junction  U.S.  Hwy  258,  then 
along  U.S.  Hwy  258  to  Junction  U.S. 
Hwy  17.  then  along  UJB.  Hwy  17  to 
Junction  UJS.  Hwy  70,  then  along  70  to 
the  Atlantic  Ocean  at  Atlantic.  NC;  (c) 
from  Green  Bay,  WI.  to  poinU  in  that 
part  of  MS  on  or  south  of  IntersUte 
Hwy  10.  (Gateway  eliminated:  The  fa- 
dUties  of  Refrigerated  Transport  Co.. 
Inc.  at  DoraviUe.  GA.) 

MC  107515  (Sub-E658),  fUedDecem- 
ber  20,  1976.  AppUcant:  REFRIGER- 
ATED TRANSPORT  CO..  INC..  P.O. 
Box  308.  Forest  Park.  GA  33050.  Rep- 
resenUtive:  Alan  K  Serby.  Fifth 
Floor.  Lenox  Towers  1-3390  Peachtree 
Road  NE..  Atlanta.  GA  30326.  Food- 
stuffs, in  vehicles  equipped  with  me- 
chanical refrigeration  (except  (a)  com- 
modities in  bulk  and  (b)  sugar);  (1) 
from  Norfolk.  VA.  to  points  in  KS, 
MO.  NE  and  points  in  that  part  of  IL 
on.  south  or  west  of  a  line  beginning  at 
the  lA-IL  SUte  line,  and  extending 
along  IL  Hwy  94  to  junction  UJS.  Hwy 
24.  then  along  UJS.  Hwy  24  to  junction 
VS.  Hwy  67.  then  along  UJS.  Hwy  67 
to  junction  IL  Hwy  104.  then  along  IL 
Hwy  104  to  junction  IL  Hwy  29.  then 
along  IL  Hwy  29  to  jimction  U.S.  Hwy 
51.  then  along  U.S.  Hwy  51  Vb  junction 
IntersUte  Hwy  64,  then  along  Inter- 
sUte Hwy  64  to  the  IL-IN  SUte  line; 
Evansville.  IN;  points  in  that  part  of 
LA  on,  south  or  west  of  a  line  begin- 
ning at  the  lA-IL  SUte  line,  and  ex- 
tending along  lA  Hwy  2  to  junction 
U.S.  Hwy  218,  then  along  U.S.  Hwy 
218'  to  junction  U.S.  Hwy  34.  then 
along  U.S.  Hwy  34  to  jimction  U.S. 
Hwy  63,  then  along  U.S.  Hwy  63  to 
junction  lA  Hwy  163.  then  along  LA 
Hwy  163  to  Junction  IntersUte  Hwy 
80.  then  along  IntersUte  Hwy  80  to 
junction  U.S.  Hwy  169.  then  along  UJS. 
Hwy  169  to  junction  U.S.  Hwy  18.  then 
along  U.S.  Hwy  18  to  junction  LA  Hwy 
4.  then  along  LA  Hwy  4  to  the  lA-MN 
SUte  line;  (2)  from  points  in  that  part 
of  VA  on,  south  or  east  of  a  line  begin- 
ning at  the  VA-NC  SUte  line,  and  ex- 
tending along  UJS.  Hwy  501  to  Junc- 
tion UJS.  Hwy  360.  then  along  UJS. 
Hwy  360  to  the  Chesapeake  Bay.  to 
points  in  KS  and  points  in  that  part  of 
NW  on.  south  or  west  of  a  line  begin- 
ning at  the  NE-IA  SUte  line,  and  ex- 
tending along  NE  Hwy  2  to  Jimction 
UJS.  Hwy  77.  then  along  UJS.  Hwy  77 
to  Junction  UJS.  Hwy  34,  then  along 


UJB.  Hwy  84  to  Jimction  UJS.  Hwy  81. 
then  along  U.S.  Hwy  81  to  Jimction 
NE  Hwy  22.  then  along  NE  Hwy  22  to 
Junction  NE  Hwy  70,  then  along  NE  70 
to  Junction  NE  Hwy  2.  then  almtg  NE 
Hwy  2  to  Junction  U.S.  Hwy  83,  thea 
along  UJS.  Hwy  83  to  the  NE-SD  SUte 
line.  (3)  from  points  in  that  part  of  VA 
on,  south  or  east  of  a  line  beginning  at 
the  NC-VA  SUte  line,  and  extending 
along  U.S.  Hwy  360  to  junction  U.S. 
Hwy  460,  then  along  VS.  Hwy  460  to 
junction  VA  Hwy  10.  then  along  VA 
Hwy  10  to  junction  VA  Hwy  31.  then 
along  VA  Hwy  31  to  Junction  Colonial 
National  Historic  Hwy.  then  along  Co- 
lonial National  Historic  Hwy  to  Chesa- 
peake Bay  at  or  near  Yorktown.  VA,  to 
points  in  that  part  of  NE  on,  south  or 
west  of  a  line  beginning  at  the  lA-NE 
SUte  line,  and  extending  along  NE 
Hwy  91  to  Junction  NE  Hwy  2.  then 
along  NE  Hwy  2  to  Junction  U.S.  Hwy 
83,  then  along  U.S.  Hwy  83  to  NE-SD 
SUte  Une.  (4)  from  Bristol,  VA,  and 
points  in  that  part  of  VA  on.  south  or 
east  of  a  line  beginning  at  the  TN-VA 
SUte  line,  and  extending  along  Inter- 
sUte Hwy  81  to  Junction  U.S.  Hwy 
211.  then  along  UJS.  Hwy  221  to  junc- 
tion IntersUte  Hwy  95.  then  along  In- 
tersUte Hwy  95  to  the  VA-DC  SUte 
Une.  to  points  in  that  part  of  KS  on. 
south  or  west  of  a  line  beginning  at 
the  KS-OK  SUte  Une.  and  extending 
along  UJS.  Hwy  77  to  junction  UJS. 
Hwy  54.  then  along  U.S.  Hwy  54  to 
Junction  U.S.  Hwy  154.  then  along  U.S. 
Hwy  154  to  Junction  UJS.  Hwy  50.  then 
along  U.S.  Hwy  50  to  the  KS-CO  SUte 
line.  (Gateway  eliminated:  The  faciU- 
ties  of  Refrigerated  Transport  Co..  at 
DoraviUe.  GA.) 

MC  107515  (Sub-E659).  ffled  Decem- 
ber  20.  1976.  AppUcant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC.,  P.O. 
Box  308,  Forest  Park,  GA  33050.  Rep- 
resenUtive:  Alan  E.  Serby,  Fifth 
Floor,  Lenox  Towers,  1-3390  Peachtree 
Road  NE..  Atlanta.  GA  30326.  (1) 
Meats,  meat  products,  meat  byprod- 
ucts, as  described  in  section  A  of  ap- 
pendix I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  MCC 
209  and  766  (except  hides  and  com- 
modities in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
Holton.  KS  to  Richmond.  VA  and 
points  in  that  part  of  VA  on.  south  or 
east  of  a  line  beginning  at  the  VA-NC 
SUte  line,  and  extending  along  U.S. 
Hwy  501  to  junction  U.S.  Hwy  360. 
then  along  U.S.  Hwy  360  to  the  Chesa- 
peake Bay;  (2)  dairy  products  (except 
In  bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  Sabetha. 
KS.  to  points  described  in  (1)  above; 
(3)  meats,  meat  products,  meat  byprod- 
ucts, as  described  in  section  A  of  ap- 
pendix I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  MCX; 
209  and  766  (except  in  bulk),  in  vehi- 
cles equipped  with  mechanical  refrig- 
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ention,  tran  Arkansas  Gtr,  KS  to 
pokite  in  NC.  SC.  DE.  RI.  peinis  In 
that  part  of  TN  on  aad  east  of  XJM, 
Hy7  11:  poinU  In  Chat  part  <rf  VA  on 
and  caat  of  a  line  beKlnntac  at  tlie 
WV-VA   State    line,    and    exferading 
ak]^  UJS.  Hwy  460  to  Junction  DJB. 
Hwy  11.  Uifen  akmc  DA  Hwy  11  to 
junction  XJA  Hwy  3S0.  then  alone  UB. 
Hwy  250  to  Junction  U  A  Hwy  39.  tlken 
along   DJB.   Hwy   »   to  the   VA-MD 
State  line;  DC;  points  in  that  part  at 
MD  on.  south  or  east  of  Interstate 
Hwy  05  and  Baltimore.  BID:  poii^  In 
*t>mt  part  of  PA  on.  south  or  east  of 
DJB.  Hwy  1;  points  in  that  part  of  NJ 
on.  south  or  east  of  a  line  beginning  at 
the  PA-NJ  State  line  and  extending 
along  D.S.  Hwy  1  to  Junction  Garden 
State   Parkway,   thai   along   Garden 
State  Parkway  to  the  NY-NJ  Stat* 
line;  points  in  that  part  of  NY  east  of 
the  Hudson  River  and  south  of  Inter- 
state Hwy  84;  points  in  that  part  of  CT 
on.  south  or  east  of  a  line  beginning  at 
the  NY-CT  State  line,  and  extending 
along  Interstate  Hwy  84  to  junction 
Interstate  Hwy  91.  then  along  Inter- 
state Hwy  »1  to  the  CT-MA  State  line; 
points  in  that  part  of  MA  on  or  east  of 
Interstate  Hwy  91;  points  in  that  part 
of  ME  on  or  east  of  Interstate  Hwy  95; 
poinU  in  that  part  of  NH  on  or  south 
of   a   line   beginning   at   the   VT-NH 
State  line,  and  extending  along  NH 
Hwy  25  to  junction  NH  Hwy  118,  then 
along  NH  Hwy   118  to  junction  NH 
Hwy  112.  then  along  NH  Hwy  112  to 
junction  NH  Hwy  113.  then  along  NH 
Hwy  113  to  the  NH-MA  State  line;  (4) 
Meats,   meat  products,   meat  byprod- 
ucts, as  described  in  section  A  of  ap- 
pendix I  to  the  report  in  descriptions 
in  Motor  Carrier  Certificates.  61  MCC 
209  and  766  (except  in  bulk),  in  vehi- 
cles equipped  with  mechanical  refrig- 
eration, from  the  facilities  of  Farm- 
land Poods,  Inc..  at  or  near  Garden 
City.  KS  to  the  destination  territory 
in  (3)  above;  the  service  authorized 
herein  is  restricted  to  traffic  originat- 
ing   at    the    facilities    of    Farmland 
Foods,  Inc.,  near  Garden  City,  KS.  (5) 
dairy  products  (except  in  bulk),  tn  ve- 
hicles equipped  with  mechanical  re- 
frigeration,   from    Sabetha,    KS,    to 
points  in  that  part  of  AL  on  or  east  of 
a  line  beginning  at  the  AL-GA  State 
line,  and  extending  along  D.S.  Hwy 
278  to  Junction  AL  Hwy  21.  then  along 
AL  Hwy  21  to  junction  D.S.  Hwy  231. 
then  along  U.S.  Hwy  231  to  Jimctlon 
D.S.  Hwy  331,  then  along  U.S.  Hwy 
331  to  the  jvmction  U.S.  Hwy  29,  then 
along  U.S.  Hwy  29  to  the  AL-FL  State 
line.  (Gateway  eliminated:  Facilities  of 
Refrigerated  Transport  Co.,  Inp.,  at 
Doraville.  OA.) 

MC  107515  (Sub-E660).  filed  Decem- 
ber  20.  1976.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO..  INC..  P.O. 
Box  308,  Forest  Park.  GA  33050.  Rep- 
resentative:   Alan    E.    Serby.    Fifth 


Floor.  Lenox  Towcts.  I-SSM  Peachtree 
Bead  ME..  Atlanta,  OA  18826.  Fmaen 
foaiM,  <escept  In  bulkX  in  vehides 
equipped  with  mechaiilcal  reftlgera- 
tion.  (1)  from  points  in  MN  to  points 
In  SO.  (2)  frcn  points  in  that  part  of 
MN  on  or  west  of  UJS.  Hwy  63.  to 
points  to  thai  pwrt  of  NC  on.  aoutli  or 
east  <tf  a  line  begtandng^st  the  NC-TN 
State  line,  and  extending  aleag  DJB. 
Hwy  64  to  Junction  U£.  Hwy  23.  tfaen 
alooc  DJB.  Hwy  23  to  Junction  UJS. 
Hwy  70.  then  along  DJB.  Hwy  70  to 
jxinctlcm    Interstate    Hwy    40.    then 
along  Interstate  Hwy  40  to  Junction 
Interstate  Hwy  85.  then  ak>ng  Inter- 
sUte  Hwy  85  to  Junction  DA  Hwy  70. 
then  along  DJB.  Hwy  70  to  Junction 
DJB.  Hwy  64,  then  along  DA  Hwy  64 
to    the   Atlantic    Ocean    at    or   near 
Manteo.  NC;  (3)  from  paints  in  that 
part  <rf  MN  on,  nortli  or  west  of  a  Une 
beginning  at  the  MN-IA  State  Itoe, 
and  extending  along  U.S.  Hwy  71  to 
junction  MN  Hwy  23.  then  along  MN 
Hwy  23  to  Lake  Superior  at  or  near 
Duluth,  to  points  in  that  part  of  NC 
on  or  south  or  east  of  a  line  beginning 
at  the  TN-NC  State  line,  and  extend- 
ing along  U.a  Hwy  421  to  junctimi 
UJS.  Hwy  158.  then  along  UJS.  Hwy 
158  to  the  Atlantic  Ocean  at  or  near 
Kitty  Hawk,  NC;  (4)  from  points  in 
that  part  of  MN  on.  north  or  west  of  a 
line  beginning  at  the  MN-ND  State 
line,  and  extending  along  U.S.  Hwy  2 
to  Junction  U.S.  Hwy  59,  then  along 
UA  Hwy  59  to  junction  MN  Hwy  32. 
then  along  MN  Hwy  32  to  Junction 
MN  Hwy  11.  then  along  MN  Hwy  U  to 
junction  MN  Hwy  310.  then  along  MN 
Hwy  310  to  the  international  bound- 
ary line  between  the  UA  and  CD  to 
Norfolk.   VA.    (Gateways    eliminated: 
Points  In  TN  (except  Nashville  and 
McMinnvine)  and  the  facilities  of  Re- 
frigerated Transport  Co.,  Inc.  at  Dora- 
ville. GA.) 

MC  107515  (Sub-E663).  filed  Decem- 
ber  20.  1976.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC..  P.O. 
Box  308,  Forest  Park.  GA  33050.  Rep- 
resentative:    Alan     E.     Serby.     Fifth 
Floor,  Lenox  Towers  1-3390  Peachtree 
Road  NE..  Atlanta.  GA  30326.  Fresh 
and  cured  meats  and  dairy  products, 
as  described  in  the  appendix  to  the 
report  in  Modification   of  Permits- 
Packing  House  Products,  48  MCC  628 
(except  in  bulk),  in  veliicles  equipped 
with     mechanical     refrigeration.     (1) 
from  points  in  that  part  of  TN  on  or 
west  of  a  line  beginning  at  the  AL-TN 
State  line,  and  extending  along  UA 
Hwy  43  to  Junction  TN  Hwy  99.  then 
along  TN  Hwy  99  to  junction  TN  Hwy 
96.  then  along  TN  Hwy  96  to  junction 
U.S.  Hwy  231.  then  along  U.S.  Hwy 
231  to  the  TN-KY  Stote  line  (except 
McMlnnville.  TN  and  that  part  of  Da- 
vidson County.  TN.  formerly  known  as 
the  city  of  Nashville.  TN)  to  points  in 
that  part  of  GA  tm.  south  or  east  of  a 


line  begimiiiw  at  the  AL-OA  State 
line  at  Columbus  aad  extending  along 
UA  Hwy  27  to  Junetlon  Interrtate 
Hwy  tS.  then  along  Interstate  Hwy  85 
to  Junctkm  GA  Hwy  365.  then  along 
OA  Hwy  905  to  Junction  DA  Hwy  123. 
tlien  along  aloac  UA  Hwy  12t  to  tlie 
SC-OA  Mate  Unr.  <S)  from  points  in 
that  part  of  MB  on.  nortia  or  west  of  a 
line  beginBliv  at  ttie  MS-AL  SUte 
line,  and  ext»ding  along  DJB.  Hwy  78 
to  Junction  MS  Hwy  6,  Uien  akmg  MS 
Hwy  6  to  Junction  DA  Hwy  81.  then 
along  DA  Hwy  51  to  Junction  MS 
Hwy  8,  then  along  MS  Hwy  8  to  Junc- 
tion DA  Hwy  40.  then  along  DA  Hwy 
49  to  Junction  DA  Hwy  82.  then  along 
DA  Hwy  82  to  the  MS-AR  State  line, 
to  points  in  that  part  of  OA  on.  south 
or  east  of  a  Une  beginning  at  the  GA- 
SC  State  line,  and  extending  akmg 
DA  Hwy  123  to  Junction  D.S.  Hwy  19, 
thai  akmg  DA  Hwy  19  to  Junction 
DA  Hwy  319.  then  along  DA  Hwy 
319  to  the  GA-FL  State  line;  (3)  from 
pfAais  in  that  part  of  MS  on.  north  or 
west  of  a  Une  beginning  at  the  AL-MS 
State  line,  and  extraiding  along  DJS. 
Hwy  278  to  Junction  DA  Hwy  Bl,  then 
along  DA  Hwy  51  to  junction  DA 
Hwy  82.  then  atong  DJS.^wy  83  to  the 
MS-AR  State  line,  to  ptrints  in  that 
part  of  GA  on.  south  or  east  of  a  line 
beginning  at  the  GA-SC  State  line. 
and  extending  along  Interstate  Hwy 
85  to  Junction  Interstate  Hwy  75.  then 
along  Interstate  Hwy  75  to  the  GA-FL 
State  line;  (4)  from  points  in  that  part 
of  MS  on  or  north  of  DA  Hwy  82.  to 
points  In  that  part  of  GA  on  or  east  of 
a  line  beginning  at  ihe  NC-GA  State 
line,  and  extending  along  DA  Hwy  23 
to  junction  Interstate  Hwy  75,   the 
along  Interstate  Hwy  75  to  the  GA-FL 
State  line;  (5)  from  points  to  that  part 
of  MS  on  or  north  of  Interstate  Hwy 
20  to  potots  to  that  part  of  GA  on. 
south  or  east  of  a  Itae  beginning  at  the 
GA— SC    State    Itae,    and    extending 
along  Interstate  Hwy  85  to  Junction 
Interstate  Hwy  75,  then  along  Inter- 
state Hwy  75  to  Jxmction  IntersUte 
Hwy  16,  tiien  along  Interstate  Hwy  16 
to  Juctlon  GA  Hwy  29,  then  along  GA 
Hwy  29  to  Junction  DA  Hwy  1.  then 
along  D.S.  Hwy  1  to  the  QA-FL  State 
Une;  (6)  from  potots  to  that  part  of  LA 
on  or  north  of  DA  Hwy  80.  to  the  ter- 
ritory to  (5)  above;  (7)  from  potots  to 
that  part  of  MS  on  or  north  of  DA 
Hwy  84  to  potots  to  that  part  of  GA 
on.  south  or  east  of  a  Itoe  beginning  at 
the  NC-GA  State  Une.  and  extending 
along  D.S.  Hwy  23  to  Junction  Inter- 
state Hwy  75.  then  along  Interstate 
Hwy  75  to  Junction  Interstate  Hwy  16, 
then  along  Interstate  Hwy  16  to  junc- 
tion GA  Hwy  29.  then  along  GA  Hwy 
29  to  Junction  UA   Hwy  280.  then 
along  UA  Hwy  280  to  Junction  GA 
Hwy  23,  along  U.S.  Hwy  23  to  Junction 
U.S.  Hwy  25.  then  along  U.S.  Hwy  25 
to  Junction  Interstate  Hwy  95.  then 
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along  Infcostate  Hwy  95  to  the  OA-FL 
State  Une;  (8)  from  potots  to  that  part 
of  LA  on  or  north  of  a  Une  beglnntog 
at  the  LA-MS  State  Itoe.  and  extend- 
ing along  UA  Hwy  84  to  Junction  LA 
Hwy  6.  then  along  LA  Hwy  6  to  the 
LA-TZ  SUte  line,  to  potots  to  (7) 
above;  <9)  fnnn  potots  to  that  part  of 
MS  on  or  south  of  a  Une  beginning  at 
the  AL-MS  State  Une,  and  extending 
•long  MS  Hwy  42  to  Junction  UJS. 
Hwy  98.  then  along  UA  Hwy  98  to 
Junction  MS  Hwy  24.  then  along  MS 
Hwy  24  to  junction  UA  Hwy  61.  then 
along  U.a  Hwy  61  to  the  MS-LA  State 
line,  and  potots  to  that  part  of  LA  on 
or  south  of  a  Itoe  beglnntog  at  the  LA- 
BIS State  Itoe.  and  extending  along  LA 
Hwy  26  to  junction  LA  Hwy  16,  then 
along  LA  Hwy  16  to  Jiinction  U.S.  Hwy 
190.  then  along  UA  Hwy  190  to  junc- 
tion Interstate  Hwy  10,  then  along  In- 
terstate Hwy  10  to  the  LA-TX  State 
line,  to  potots  to  that  part  of  GA  on  or 
east  of  a  Itoe  beglnntog  at  the  GA-TN 
State  line,  and  extending  along  Inter- 
state Hwy  75  to  Junction  UJS.  Hwy 
341,  then  along  U.S.  Hwy  341  to  Jimc- 
tion  UjB.  Hwy  23,  then  along  U.S.  Hwy 
23  to  the  FL-GA  State  Itoe;  (10)  from 
potots  to  that  part  of  LA  on  or  south 
of  Interstate  Hwy  10  to  potots  to  that 
part  of  GA  on  or  south  of  U.S.  Hwy 
411,  except  those  potots  both  south  of 
Interstate  Hwy  85  and  west  of  Inter- 
state Hwy  75.  (Gateway  eliminated: 
PaciUties  of  Refrigerated  Transport 
Co..  Inc.  at  DoraviUe.  OA.) 

MC  107515  (Sub-E664),  fUedDecem- 
ber  20,  1976.  AppUcant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC..  P.O. 
Box  308,  Forest  Pai*,  GA  33050.  Rep- 
resentative: Alan  E.  Serby,  Fifth 
Floor,  Lenox  Towers  1-3390  Peachtree 
Road  NE.,  Atlanta.  QA  30326.  Frozen 
fiKfds  (except  to  bulk),  to  vehicles 
equipped  with  mechanical  refrigera- 
tion, (1)  from  potots  to  that  part  of 
GA  on,  south  or  east  of  a  Itoe  begto- 
ntog  at  the  AL-GA  State  Une,  and  ex- 
tendtog  along  GA  Hwy  53  to  jimctlon 
GA  Hwy  225,  then  along  GA  Hwy  225 
to  Junction  U.S.  Hwy  76,  then  along 
U.S.  Hwy  76  to  Junction  GA  Hwy  5, 
then  along  GA  Hwy  5  to  the  OA-TN 
State  Une,  to  potots  to  KS  and  JopUn. 
MO;  (2)  from  Chattanooga,  TN  and 
potots  to  GA,  to  potots  to  that  part  of 
KS  on  or  west  of  U.S.  Hwy  81;  (3)  from 
potots  to  that  parts  of  OA  on  and 
south  of  a  Itoe  beginning  at  the  AL- 
GA State  Itoe,  and  extending  along 
U.S.  Hwy  29  to  Junction  Interstate 
Hwy  285,  then  along  Interstate  Hwy 
285  to  Junction  GA  Hwy  400.  then 
along  GA  Hwy  400  to  Jimctlon  U A 
Hwy  19.  then  along  U.S.  Hwy  19  to  the 
GA-NC  SUte  Une.  to  potots  to  AR;  (4) 
from  potoU  to  that  part  of  GA  on. 
south  or  west  of  a  Une  beglnntog  at 
the  GA-AL  SUte  Une,  and  extending 
along  GA  Hwy  48  to  Junction  GA  Hwy 
140.  then  along  GA  Hwy  140  to  Junc- 
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tion  OA  Hwy  369.  then  along  GA  Hwy 
369  to  Junction  U.S.  Hwy  129,  then 
along  U.S.  Hwy  129  to  Junction  GA 
Hwy  24.  then  along  GA  Hwy  24  to 
Junction  GA  Hwy  15,  then  along  GA 
Hwy  15  to  Jimction  UA  Hviry  1.  then 
along  UJS.  Hwy  1  to  junction  UA  Hwy 
341,  then  along  UJB.  Hwy  341  to  the 
Atlantic  Ocean  at  Brunswick,  GA,  to 
potots  to  PA  and  NY.  restricted 
against  the  tranq^orUtion  of  canned 
citrus  producU  to  PA  and  that  part  of 
NY  on  and  south  of  NY  Hwy  7;  (5) 
from  potots  to  GA.  to  potots  to  NH 
and  ME;  (6)  from  potots  to  that  part 
of  GA  on.  south  or  west  of  a  line  be- 
ginning at  the  Atlantic  Ocean  at 
Brunswick.  GA.  and  extending  along 
U.S.  Hwy  341  to  Junction  U.S.  Hwy  1, 
then  along  U  A  Hwy  1  to  Jimction  GA 
Hwy  56.  then  along  GA  Hwy  56  to 
Junction  U.S.  Hwy  25.  then  along  U.S. 
Hwy  25  to  the  GA-SC  SUte  Une.  to 
VT.  (Gateway  eliminated:  FaciUties  of 
RefrlgenU;ed  Transport  Co.,  Inc.  at 
DoraviUe.  OA.) 

MC  116073  (Sub-E71),  filed  March 
30,  1978.  AppUcant:  BARRETT 
MOBILE  HOME  TRANSPORT.  INC.. 
P.O.  Box  019,  1825  Mato  Avenue, 
Moorhead,  MN  56560.  RepresenUtive: 
John  C.  Barrett  (same  as  above).  Used 
mobile  homes,  to  secondary  move- 
ments, to  truckaway  service,  from  Po- 
cateUo,  Lewlston,  Idaho  Falls.  Moscow, 
Couer  d'Alene,  Twto  Falls,  Boise, 
SmeltervlUe,  Garden  City,  Nampa  and 
KeUogg,  ID  to  potots  to  SD.  (Gateway 
eliminated:  Potots  to  MT.) 

MC  116073  (Sub-E80),  fUed  March 
30.  1978.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
P.O.  Box  919.  1825  Mato  Avenue, 
Moorhead.  MN  56560.  RepresenUtive: 
John  C.  Barrett  (same  as  above).  Used 
moblie  homes,  m  secondary  move- 
ments, to  truckway  service,  from 
potots  to  MT  to  potoU  to  TX.  (Gate- 
way eliminated:  Potots  to  NM.) 

MC  116073  (Sub-E82).  filed  March 
30.  1978.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT.  INC., 
P.O.  Box  919,  1825  Mato  Avenue. 
Moorhead,  MN  56560.  RepresenUtive: 
John  C.  Barrett  (same  as  above).  Used 
mobile  homes,  to  secondary  move- 
ments, to  truckaway  service,  from 
potote  to  MT  to  potots  to  KS.  (Gate- 
way elimtoated:  Potots  to  COC) 

MC  116073  (Sub-E83),  fUed  March 
30.  1978.  AppUcant:  BARRETT 
MOBILE  HOME  TRANSPORT.  INC., 
P.O.  Box  919.  1825  Mato  Avenue, 
Moorhead,  MN  56560.  RepresenUtive: 
John  C.  Barrett  (same  as  above). 
Buildings,  to  sections,  mounted  on 
wheeled  undercarriages,  from  Lewis- 
town,  MT,  to  potots  to  NE.  (Gateways 
eliminated:  Cody  and  Laramie,  WY.) 

MC  117574  (Sub-E72),  fUed  July  15, 
1975.    AppUcant:    DAILY    EXPRESS, 
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INC..  P.O.  Box  39,  Carlisle,  PA  17013. 
RepresenUtive:  E.  S.  Moore,  Jr.  (same 
as  above).  Agricultural  implements,  ag- 
ricultural machinery,  tractors,  toith  or 
without  attachments,  cranes,  industri- 
al and  processing  machinery,  and  at- 
tachments, accessories,  and  parts  of  all 
of  the  al}ove  described  commodities, 
which  are  also  heavy  machinery  or 
contractors'  equipment,  and  are  also 
machinery,  commodities  which  be- 
cause of  size  or  weight  require  the  use 
of  special  equipment  or  special  ?um- 
dling,  or  self-propelled  articles  each 
weighing  15.000  pounds  or  more  (when 
transported  on  trailers):  (1)  Between 
potots  to  CT,  MA,  and  RI  on  the  one 
hand,  and.  on  the  other,  potots  to  AL. 
AZ,  AR.  CA,  FL.  GA.  ID,  IL.  lA,  KS. 
inr,  LA,  MN,  MS,  MO,  MT,  NE,  NV. 
NM.  ND.  OK,  OR,  SC,  SD,  TN,  TX. 
UT,  WA.  WL  WY  and  potoU  to  the 
foUowing  described  SUtes:  IN,  potots 
on  and  southwest  of  a  Une  beginning 
at  the  IN-Bd  SUte  Itoe.  and  extending 
south  along  IntersUte  Hwy  69  to  Junc- 
tion UJS.  Hwy  30.  then  east  along  U.S. 
Hwy  30  to  the  IN-OH  SUte  Une;  MD. 
potote  on  and  west  of  U.S.  Hwy  522; 
MI,  potots  in  the  upper  peninsula  and 
points  on  and  south  of  a  Ime  begto- 
ntog  at  HoUand,  MI,  and  extending 
tJong  MI  Hwy  89  to  junction  Inter- 
sUte Hwy  69,  then  south  along  Inter- 
sUte Hwy  69  to  the  IN-MI  SUte  Une; 
NC,  potote  on  and  southwest  of  a  Une, 
and  extending  south  along  U.S.  Hwy 
301  to  Junction  U.S.  Hwy  70.  then  east 
along  U.S.  Hwy  70  to  termtoation  at 
the  AUantic  Ocean;  OH.  potote  on  and 
south  of  a  Itoe  beginning  at  the  IN- 
OH  SUte  Itoe,  and  extending  east 
along  U.S.  Hwy  30  to  junction  UJS. 
Hwy  250,  then  southeast  along  U.S. 
Hwy  250  to  the  OH-WV  SUte  Itoe; 
PA,  potote  on  and  south  of  U.S.  Hwy 
40;  VA,  potote  on  and  west  of  a  Une  be- 
ginning at  the  WV-VA  SUte  Une,  and 
extending  south  along  UJS.  Hwy  522  to 
junction  U.S.  Hwy  60,  then  east  along 
U.S.  Hwy  60  to  junction  U.S.  Hwy  301, 
then  south  along  U.S.  Hwy  301  to  the 
VA-NC  SUte  Itoe;  WV,  pomte  on  and 
south  of  U.S.  Hwy  40  and  on  and  east 
of  U.S.  Hwy  522;  (2)  between  potote  to 
the  VA  counties  of  AUeghany,  Bote- 
tourt. Craig,  and  Roanoke,  on  the  one 
hand,  and,  on  the  other,  potote  to  AZ, 
CA,  ID,  MT.  NV,  OR.  UT.  WA.  and 
potote  to  the  foUowing  described 
SUtes:  ND,  potote  on  and  west  of  a 
Une  beglnntog  at  the  ND-SD  SUte 
Itoe,  and  extendtog  north  along  U.S. 
Hwy  85,  to  Junction  ND  Hwy  23,  then 
east  along  ND  Hwy  23  to  junction  U.S. 
Hwy  83,  then  north  along  U.S.  Hwy  83 
to  junction  ND  Hwy  256,  then  north 
along  ND  Hwy  256  to  ite  termination 
at  the  ND-Canada  border;  SD  potote 
on  and  west  of  U.S.  Hwy  85:  WY, 
potote  on  and  west  of  a  Itoe  beginning 
at  the  CO-WY  SUte  Itoe,  and  extend- 
ing north  along  WY  Hwy  789  to  junc- 
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tion   Interstate   Hwy   80.   then   east 
along  Interstate  Hwy  80  to  Junction 
UA  287.  then  north  along  U.S.  Hwy 
287  to  junction  WY  Hwy  220,  then 
north  along  WY  Hwy  220  to  Junction 
UJS.  Hwy  20.  then  east  along  U.S.  Hwy 
20  to  junction  U.S.  Hwy  85,  then  north 
along  XJ&   Hwy  86  to  the  WY-SD 
State  line:  (3)  between  points  in  the 
VA  counties  of  Appomattox,  Bedford, 
and  Campbell  on  the  one  hand,  and, 
on  the  other,  points  in  AZ.  CA,  ID. 
MT.  NV.  ND,  OR.  UT.  VfA.  WY.  and 
points    in    the    following    described 
States:  CO.  points  on  and  west  of  a 
line  beginning  at  the  CO-NM  SUte 
line,  and  extending  north  along  UJS. 
Hwy  85  to  Junction  U.S.  Hwy  6,  then 
along  VB.  Hwy  6  to  Junction  U.S.  Hwy 
138,  then  north  along  U.S.  Hwy  138  to 
the  CO-NE  State  line;  MN,  points  on 
and  west  of  a  line  beginning  at  the 
SD-MN  State  line,  and  extending  east 
along  XJB.  Hwy  212  to  Jimction  MN 
Hwy   23.   then  northeast   along  MN 
Hwy  23  to  its  termination  at  Duluth. 
MN:  NE,  points  on  and  west  of  a  line 
beginning  at  the  CO-NE  State  line, 
and  extending  along  north  along  U.S. 
Hwy  138.  then  along  U.S.  Hwy  138  to 
Junction  U.S.  Hwy  30.  then  east  along 
UA  Hwy  30  to  Junction  U.S.  Hwy  83. 
then  north  along  U.S.  Hwy  83  to  Junc- 
tion NE  Hwy  70.  then  northeast  along 
NE  Hwy  70  to  Jxmction  U.S.  Hwy  20. 
then  east  along  US.  Hwy  20  to  Junc- 
tion U.S.  Hwy  81.  then  north  along 
U.S.  Hwy  81  to  the  NE-SD  State  line: 
NM.  points  on  and  west  of  a  line  be- 
ginning   at    the   NM-Mexico   border, 
then  north  along  NM  Hwy  11  to  Junc- 
tion n.S.  Hwy  180.  then  west  along 
VJS.  Hwy  180  to  junction  MN  Hwy  90. 
then  north  along  NM  Hwy  90  to  junc- 
tion NM  Hwy  61.  then  north  along  NM 
Hwy  61  to  Junction  NM  Hwy  78.  then 
north  along  NM  Hwy  78  to  Junction 
U.S.  Hwy  60.  then  east  along  UJS.  Hwy 
60  to  jimction  U.S.  Hwy  85.  then  north 
along   UJS.   Hwy   85   to   the   NM-CO 
State  line:  SD.  points  on  and  north- 
west of  a  line  beginning  at  the  NE-SD 
State  line,  and  extending  north  along 
U.S.  Hwy  81  to  junction  UJS.  Hwy  212. 
then  east  along  Junction  UJS.  Hwy  212 
to  the  MN-SD  State  line;  (4)  between 
points  in  the  VA  coimties  of  Amherst 
and  Nelson  on  the  one  hand.  and.  on 
the  other,  points  in  AZ.  CA.  CO.  ID. 
MN.  MT.  NV.  ND.  OR.  SD.  UT,  WA. 
WY.  and  points  in  the  following  de- 
scribed States:  lA.  points  on  and  west 
of  a  line  beginning  at  the  NE-IA  State 
line,  and  extending  east  along  Inter- 
state Hwy  80  to  junction  U.S.  Hwy  71, 
then  north  along  UJS.  Hwy  71  to  junc- 
tion U.S.  Hwy  18.  then  east  along  U.S. 
Hwy  18  to  the  lA-WI  SUte  line;  KS, 
points  on  and  west  of  a  line  beginning 
at  the  OK-KS  State  line,  and  extend- 
ing northeast  along  U.S.  Hwy  56  to 
Junction   UJS.    Hwy   81,    then   north 
along  U.S.  Hwy  81  to  the  KS-NE  SUte 
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line:  MI,  points  on  and  west  of  a  line 
beginning  at  the  MI-WI  SUte  line, 
and  extending  north  along  U.S.  Hwy  8 
to  Junction  U.S.   Hwy   2.  then  east 
along  U.S.  Hwy  2  to  Junction  UJS.  Hwy 
41.  then  north  along  J3£.  Hwy  41  to 
Marquette;  NE.  points  on  and  north- 
west of  a  line  beginning  at  the  KS-NE 
SUte  line,  and  extending  north  along 
U.S.  Hwy   81   to  junction  IntersUte 
Hwy  80.  then  east  along  IntersUte 
Hwy  80  to  the  NE-IA  SUte  line;  NM. 
points  on  and  west  of  a  line  beginning 
at  the  TX-NM  SUte  line,  and  extend- 
ing along  U.S.  Hwy  54  to  junction  NM 
Hwy  3,  then  north  along  NM  Hwy  3  to 
junction    IntersUte    Hwy    25.    then 
north  along  IntersUte  Hwy  26  to  junc- 
tion U.S.  Hwy  56.  then  east  along  UJS. 
Hwy  56  to  the  NM-OK  SUte  line:  OK. 
points  on  and  west  of  U.S.  Hwy  56;  WI. 
poinU  on  and  west  of  a  line  beginning 
at  the  lA-Wl  SUte  line,  and  extending 
east  along  UJS.  Hwy  18  to  Junction 
U.S.  Hwy  61.  then  north  along  U.S. 
Hwy  61  to  jimction  U.S.  Hwy  63.  then 
north  along  U.S.  Hwy  63  to  jimction 
UJS.  Hwy  10.  then  east  along  U.S.  Hwy 
10  to  Junction  WI  Hwy  13.  then  north 
along  WI  Hwy  13  to  Junction  U.S.  Hwy 
8.  then  east  along  UJS.  Hwy  8  to  the 
WI-MI  SUte  line;  (6)  between  pointe 
in  the  VA  counties  of  Franklin.  Henry, 
and  Patrick,  on  the  one  hand.'  and,  on 
the  other,  pointe  in  CA,  ID.  MT,  NV, 
OR,  WA.  and  pointe  in  the  following 
described  SUtes:  AZ.  pointe  on  and 
west  of  a  line  beginning  at  the  AZ-MX 
border,   and   extending   north   along 
U.S.  Hwy  95  to  jimction  XJB.  Hwy  60. 
then  east  along  U.S.  Hwy  60  to  Junc- 
tion U.S.  Hwy  89.  then  north  alcmg 
VS.  Hwy  89  to  the  AZ-UT  SUte  line; 
CO.  pointe  on  and  north  of  a  line  be- 
ginning at  the  CO-UT  SUte  line,  and 
extending  east  along  U.S.  Hwy  40  to 
junction  CO  Hwy  13.  then  north  along 
CO  Hwy  13  to  the  CO-WY  SUte  line; 
ND.  pointe  on  and  west  of  a  line  begin- 
ning at  the  ND-SD  SUte  line,  and  ex- 
tending north  along  U.S.  Hwy  83  to 
junction  ND  Hwy  200.  then  east  along 
ND  Hwy  200  to  Junction  ND  Hwy  1. 
then  north  along  ND  Hwy  1  to  ite  ter- 
mination at  the  ND-Canada  border, 
SD.  pointe  on  and  north  of  a  line  be- 
ginning at  the  SI>-WY  SUte  line,  and 
extending  east  along  UJS.  Hwy  212  to 
jimction    U.S.    Hwy    83.    then    north 
along  UJS.  Hwy  83  to  the  ND-SD  SUte 
line:  UT.  pointe  on  and  west  of  a  line 
beginning  at  the  AZ-UT  SUte  line, 
and  extending  north  along  U.S.  Hwy 
89  to  Junction  IntersUte  Hwy  70.  then 
east  along  IntersUte  Hwy  70  to  Junc- 
tion UT  Hwy  10,  then  north  along  UT 
Hwy  10  to  Junction  UT  Hwy  33,  then 
north  along  UT  Hwy  33  to  Junction 
U.S.  Hwy  40.  then  east  along  UJS.  Hwy 
40   to   the   UT-CO   SUte   line:   WY, 
pointe  on  and  northwest  of  a  line  be- 
ginning at  the  CO-WY  SUte  line,  and 
extending  north  along  WY  Hwy  789  to 


Junction  UJS.  Hwy  20.  then  east  along 
U.S.  Hwy  20  to  Junction  UJS.  Hwy  18. 
then  north  along  U.S.  Hwy  18  to  the 
WY-SD  SUte  line,  then  north  along 
the  WY-SD  SUte  line  to  Junction  UJS. 
Hwy  212: 

(6)  Between  pointe  in  the  VA  coun- 
ties of  Albemarle.  Buckingham,  Cum- 
berland, and  Fluvanna,  on  the  one 
hand.  and.  on  the  other,  pointe  in  AZ. 
CA.  CO.  ID.  MN,  MT,  NE.  NV.  NM. 
ND.  OR.  SD.  UT.  WA,  WY,  and  pointe 
in  the  following  described  SUtes:  LA. 
pointe  on  and  northwe^  of  a  line  be- 
ginning at  the  MO-IA  SUte  line,  and 
extending  north  along  U.S.  Hwy  63  to 
Junction  U.S.  Hwy  30.  then  east  along 
U.S.  Hwy  30  to  Junctioh  XJS.  Hwy  151, 
then  east  along  U.S.  Hwy  151  to  the 
lA-WI  SUte  line;  KS.  pointe  on  and 
northwest  of  IntersUte  Hwy  36:  Bfl. 
pointe  on  and  north  of  MI  Hwy  21; 
MO,  pointe  on  and  north  of  a  line  be- 
ginning at  the  KS-MO  SUte  line,  and 
extending  north  along  IntersUte  Hwy 
36  to  Junction  MO  Hwy  6.  then  east 
along  MO  Hwy  6  to  Junction  U.S.  Hwy 
63,  then  north  along  U.8.  Hwy  63  to 
the  MO-IA  SUte  line:  OK.  pointe  on 
and  west  of  a  line  beginning  at  the 
TX-OK  SUte  line,  and  extending  east 
along  U.8.  Hwy  66  to  Junction  Inter- 
sUte Hwy  36,  then  north  along  Inter- 
sUte Hwy  35  to  the  OK-KS  Stote  llde:  • 
TX,  pointe  on  and  northwest  of  a  line 
beginning  near  the  TX-MX  border, 
and  extending  along  UJS.  Hwy  385  to 
Junction  U.S.  Hwy  20,  then  east  along 
UJS.  Hwy  20  to  Junction  UjS.  Hwy  87, 
then  north  along  XJJB.  Hwy  87  to  junc- 
tion UJS.  Hwy  66.  then  east  along  UJS. 
Hwy  66  to  the  TX-OK  SUte  line:  WI. 
pointe  on  and  north  of  a  line  begin- 
ning at  the  lA-WI  SUte  line,  and  ex- 
tending northeast  along  UJS.  Hwy  161 
to  junction  UJS.  Hwy  18.  then  east 
along  UJB.  Hwy  18  to  ite  termination 
at  Milwaukee:  (7)  between  pointe  in 
the  VA  counties  of  AugusU  and  Rock- 
bridge, on  the  one  hand.  and.  on  the 
other,  pointe  in  AZ.  CA.  CO.  ID.  MT, 
NV.  NM,  ND.  OR.  SD,  UT,  WA.  WY. 
and  pointe  in  the  foUowing  described 
SUtes:  lA.  pointe  on  and  west  of  a  line 
beginning  at  the  NE-IA  SUte  line,  and 
extending  east  along  IntersUte  Hwy 
80,  to  junction  XJJB.   Hwy  71.   then 
north  along  UJS.  Hwy  71  to  junction 
U.S.  Hwy  20.  then  east  along  UJS.  Hwy 
20  to  junction  U.S.  Hwy  65,  then  north 
along  U.S.  Hwy  65  to  the  IA-MN£Ute 
line;  KS.  pointe  on  and  west  of  a  line 
beginning  at  the  KS-OK  State  line, 
and  extending  north  along  KS  Hwy  99 
to  Junction  UJS.  Hwy  36.  then  east 
along  U.S.  Hwy  36  to  junction  U.8. 
Hwy  75,  then  north  along  U.S.  Hwy  76 
to  the  KS-NE  State  line;  MI,  pointe  on 
and  west  of  a  line  beginning  at  the 
MI-WI    SUte    line,    and    extending 
north  along  US.  Hwy  46  to  Junction 
MI  Hwy  26.  then  northeast  along  MI 
Hwy  26  to  ite  termination  at  Copper 


Harbor.  MI;  MN.  pointe  on  and  north- 
west of  a  line  begining  at  the  lA-MN 
State  line,  and  extending  north  along 
Interstate  Hwy  35   to  junction  U.S. 
Hwy  8,  then  along  U.S.  Hwy  8  to  MN- 
WI    State    line;    NE.   pointe   on    and 
northwest  of  a  line  beginning  at  the 
KS-NE    State    line,    and    extending 
north  along  U.S.  Hwy  75  to  Junction 
Interstate  Hwy  80.  then  east  along  In- 
tersUte Hwy  80  to  the  NE-IA  SUte 
line:  OK.  pointe  on  and  west  of  a  line 
begirming  at  the  TX-OK  State  line, 
and  extending  north  along  U.S.  Hwy 
377   to   junction   OK   Hwy   99.   then 
north  along  OK  Hwy  99  to  the  KS- 
OK  State  line;  TX.  pointe  on  and  west 
of  a  line  beginning  at  the  Gulf  of 
Mexico    near    Tivoli,    and    extending 
west  along  TX  Hwy  113  to  junction 
U.S.  Hwy  77.  then  north  along  U.S. 
Hwy  77  to  junction  U.S.  Hwy  377.  then 
north  U.S.  Hwy  377  to  the  TX-OK 
SUte  line;  WI.  pointe  on  and  north  of 
a  line  beginning  at  the  MN-WI  SUte 
line,  and  extending  east  along  U.S. 
Hwy  8  to  junction  U.S.  Hwy  45.  then 
north  along  U.S.  Hwy  45  to  the  MI-WI 
SUte  line:  <8)  between  pointe  in  the 
VA  counties  of  Bath  and  Highland,  on 
the   one    hand,    and.    on    the   other, 
pointe  in  AZ.  CA,  CO,  ID.  MT.  NV. 
NM.  ND.  OR.  SD.  UT.  WA,  WY.  and 
pointe    in    the    following    described 
SUtes:  lA.  pointe  on  and  west  of  U.S. 
Hwy  75;  KS,  pointe  on  and  west  of 
U.S.  Hwy  283;  MI,  pointe  on  and  west 
of  a  line  beginning  at  the  WI-MI  SUte 
line,  and  extending  north  along  U.S. 
Hwy  45  to  junction  MI  Hwy  26.  then 
northeast  along  U.S.  MI  26  to  Copper 
Harbor.  MN,  pointe  on  and  north  of  a 
line  beginning  at   the   lA-MN  SUte 
line,  arkl  extending  north  along  U.S. 
Hwy  75  to  junction  UJS.  Hwy  14.  then 
east  along  UJS.  Hwy  14  to  Junction 
UJS.  Hwy  71.  then  north  U.S.  Hwy  71 
to  Junction  MN  Hwy  23,  then  east 
along  MN   Hwy   23   to   Junction  MN 
Hwy  107.  then  along  MN  Hwy  107  to 
junction  MN  Hwy  70.  then  east  along 
MN  Hwy  70  to  the  MN-WI  SUte  line; 
NE,  pointe  on  and  northwest  of  a  line 
beginning  at  the  KS-NE  SUte  line, 
and  extending  along  U.S.  Hwy  283. 
then  north  along  U.S.   Hwy   283   to 
Junction  U.S.  Hwy  34,  then  east  along 
U.8.  Hwy  34  to  junction  U.S.  Hwy  81. 
then  north  along  U.S.  Hwy  81  to  junc- 
tion U.S.  Hwy  20.  then  east  along  U.S. 
Hwy  20  to  the  NE-IA  State  line;  OK, 
pointe  on  and  west  of  U.S.  Hwy  283; 
TX.  pointe  on  and  west  of  a  line  begin- 
ning at  the  Mexican  Border  and  ex- 
tending  along   U.S.    Hwy    277,    then 
north  along  U.S.  Hwy  277  to  Junction 
U.S.  Hwy  290,  then  east  along  U.S. 
Hwy  290  to  junction  U.S.  Hwy  385, 
then  north  along  U.S.  Hwy  385  to 
Junction  U.S.  Hwy  82,  then  east  along 
U.S.  Hwy  82  to  junction  U.S.  Hwy  283. 
then  north  along  U.S.  Hwy  283  to  the 
EX-OK  SUte  line;  WI,  pointe  on  and 
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north  of  a  line  beginning  at  the  MN- 
WI   State    line,    and   extending   east 
along  WI  Hwy  70  to  junction  U.S.  Hwy 
45,  then  north  along  U.S.  Hwy  45  to 
the  WI-MI   State   line;   (9)   between 
pointe  in  the  VA  counties  of  Charles 
City.  James  City.  King  William,  and 
New  Kent,  on  the  one  hand,  and.  on 
the  other,  pointe  in  AZ.  CA,  CO.  DE. 
ID.  IL.  IN.  lA,  KS,  MI.  MN.  MO.  MT. 
NE.  NV.  NM.  ND.  OK.  OR.  SD.  TX. 
UT.  WA.  WI.  WY.  and  pointe  in  the 
following  described  SUtes:  pointe  in 
AR  on,  north  and  west  of  a  line  begin- 
ning at  the  AR-LA  SUte  line,  and  ex- 
tending north  along  U.S.  Hwy  167  to 
junction  U.S.  Hwy  79.  then  northeast 
along  U.S.  Hwy  to  junction  IntersUte 
Hwy    55,    then   extending   northwest 
along  IntersUte  Hwy  55  to  junction 
U.S.   Hwy  63.   then  northwest  along 
U.S.  Hwy  63  to  Jimction  AR  Hwy  1. 
then  north  along  AR  Hwy  1  to  junc- 
tion AR  Hwy  25.  then  east  along  AR 
Hwy   25   to   the   AR-MS  SUte   line; 
pointe  in  KY  on  and  north  of  a  line 
beginning  at  the  KY-TN  SUte  line, 
and  extending  along  U.S.  Hwy  45  to 
junction  KY  Hwy  80.  then  east  along 
KY  Hwy  80  to  junction  U.S.  Hwy  641. 
then  north  along  U.S.   Hwy  641   to 
Junction  U.S.  Hwy  60,  then  northeast 
along  U.S.  Hwy  60  to  junction  U.S. 
Hwy  231.  then  north  along  U.S.  Hwy 
231  to  the  KY-OH  SUte  line;  pointe  in 
LA  on  and  west  of  a  line  beginning  at 
the  LA-Gulf  of  Mexico  coast  north 
along  LA  Hwy  333  to  Junction  LA  Hwy 
82,  then  north  along  LA  Hwy  82  to 
junction  U.S.  Hwy   167,  then  north 
along  U.S.   Hwy   167   to  the  AR-LA 
SUte  line;  pointe  in  OH  south  and  east 
of   a  line   beginning   at  the   KY-OH 
State  line,  and  extending  northeast 
along  OH  Hwy  41  to  Junction  U.S. 
Hwy  50.   then  northeast  along  U.S. 
Hwy  50  to  the  OH-WV  SUte  line; 
pointe  in  WV  on  and  north  of  a  line 
beginning  at  the  OH-WV  SUte  line, 
and  extending  northeast  along  U.S. 
Hwy  50  to  junction  U.S.  Hwy  19.  then 
northeast  along  U.S.  Hwy  19  to  Junc- 
tion U.S.  Hwy   119,  then  along  U.S. 
Hwy  119  to  the  FA-WV  SUte  line;  (10) 
between  pointe  In  the  VA  county  of 
York,  on  the  one  hand,  and,  on  the 
other,  pointe  in  AZ,  CA,  CO,  DE,  ID. 
IL,  IN.  lA,  KS.  MI.  MN.  MO,  MT.  NE. 
NV.  NM.  ND.  OK.  OR.  SD.  TX.  UT. 
WI.  WY.  and  pointe  in  the  following 
described  SUtes:  AR.  pointe  on  and 
west  of  a  line  beginning  at  the  AR-LA 
SUte  line,  and  extending  northeast 
along  U.S.  Hwy  79  to  junction  U.S. 
Hwy  61.  then  north  along  U.S.  Hwy  61 
to  the  AR-MO  SUte  line;  KY.  pointe 
on  and  west  of  a  line  beginning  at  the 
KY-TN    SUte    line,    and    extending 
northeast  along  the  Purchase  Park- 
way to  junction  KY  Hwy  79.  then 
north  along  KY  Hwy  79  to  the  KY-IN 
State  line;  pointe  in  LA  on  and  west  of 
a  line  beginning  at  Lake  Charles,  and 
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extending  north  along  U.S.  Hwy  171  to 
junction  U.S.  HWy  79.  then  north 
along  U.S.  Hwy  79  to  the  AR-LA  State 
line;  MD,  pointe  on  and  west  of  U.S. 
Hwy  220;  pointe  in  OH  on  and  north  of 
a  line  beginning  at  the  KY-OH  SUte 
line,  and  extending  along  U.S.  Hwy  62 
to  Junction  OH  Hwy  785.  then  east 
along  OH  Hwy  785  to  junction  OH 
Hwy  124,  then  east  along  OH  Hwj>124 
to  Junction  346,  then  north  along  OH 
Hwy  346  to  junction  U.S.  Hwy  50,  then 
east  along  U.S.  Hwy  50  to  the  OH-WV 
SUte  line;  pointe  in  WV  on  and  north 
of  U.S.  Hwy  50; 

(11)  Between  points  in  VA  in  the  cor- 
poration limite  of  Norfolk  and  Virginia 
Beach,  on  the  one  hand,  and.  on  the 
other,  pointe  in  AZ,  CA,  CO.  ID.  IL. 
IN.  lA.  KS.  MI.  MN.  MO.  MT.  NE.  NV. 
NM,  ND.  OK,  OR.  SD.  TX,  UT.  WA. 
WI.  and  WY.  and  pointe  in  the  follow- 
ing described  States:  Pointe  in  AR  on 
and  north  of  a  line  begirming  at  the 
AR-LA    SUte    line,    and    extending 
north  along  AR  Hwy  29  to  junction 
U.S.   Hwy   67.   then   northeast   along 
U.S.  Hwy  67  to  junction  U.S.  Hwy  67. 
then  northeast  along  UJS.  Hwy  67  to 
junction    Interstate    Hwy    40.    then 
northeast  along  IntersUte  Hwy  40  to 
Jimction  AR  Hwy  1.  then  north  along 
AR  Hwy  1  to  the  AR-MO  SUte  line; 
pointe  in  KY  on  and  north  of  a  line 
beginning  at  the  KY-TN  SUte  line, 
and  extending  northeast  along  Pur- 
chase Parkway  to  jimction  IntersUte 
Hwy  65,  then  north  along  Interstate 
Hwy  65  to  junction  U.S.  Hwy  60,  then 
east  along  U.S.  Hwy  60  to  junction  KY 
Hwy   43.   then   northeast   along   KY 
Hwy  43  to  junction  KY  Hwy  22.  then 
northeast  along  KY  Hwy  22  to  junc- 
tion KY  Hwy  19,  then  northeast  along 
KY  Hwy  19  to  the  KY-OH  State  line; 
pointe  in  MD  on  and  west  of  U.S.  Hwy 
220;  pointe  in  OH  on,  north  and  west 
of  a  line  beginning  at  Ripley,  OH,  and 
extending  along  U.S.  Hwy  68  to  junc- 
tion U.S.  Hwy  50.  then  east  along  U.S. 
Hwy  50  to  junction  OH  Hwy  41.  then 
south  along  OH  Hwy  41  to  junction 
OH  Hwy  124.  then  east  along  OH  Hwy 
124  to  Junction  OH  Hwy  7.  then  north- 
east along  OH  Hwy  7  to  junction  U.S. 
Hwy  50.  then  east  along  U.S.  Hwy  50 
to  the  OH-WV  State  line;  pointe  in 
WV  on  and  north  of  a  line  beginning 
at  the  OH-WV  State  line,  and  extend- 
ing east  along  U.S.  Hwy  50  to  junction 
U.S.  Hwy  220.  then  northeast  along 
UJS.  Hwy  220  to  tihe  MD-WV  SUte 
line: 

(12)  Between  pointe  in  the  VA 
county  of  Isle  of  Wight,  on  the  one 
hand,  and,  on  the  other,  pointe  in  AZ. 
CA.  CO.  ID,  lA,  KS,  MI,  MN.  MT,  NE, 
NV.  NM,  ND.  OK,  OR.  SD,  UT.  WA. 
WY,  and  pointe  in  the  following  de- 
scribed SUtes:  Pointe  in  AR  on.  north 
and  west  of  a  line  begirming  at  the 
AR-TX  SUte  line,  and  extending 
north  along  U.S.  Hwy  71  to  Junction 
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AR  Hwy  23,  then  north  along  AR  Hwy 
23  to  junction  AR  Hwy  16,  then  east 
along  AR  Hwy  16  to  Junction  AR  Hwy 
9.  then  northeast  along  AR  Hwy  9  to 
the  AR-MO  SUte  line:  points  in  IL 
south  and  east  of  a  line  beginning  at 
the  Hj-MO  State  line,  and  extending 
north  along  Interstate  Hwy  57  to  junc- 
tion IL  Hwy  13,  then  east  along  XL 
Hwy  13  to  the  IL-KT  SUte  line; 
points  in  IN  on,  north  and  west  of  a 
line  beginning  at  the  IN-KY  State 
line,  and  extending  north  along  IN 
Hwy  135  to  junction  IN  Hwy  160,  then 
east  along  IN  Hwy  160  to  Junction  IN 
Hwy  62,  then  along  IN  Hwy  62  to  the 
IN-KY  State  line;  points  in  KY  on. 
north  and  west  of  a  line  beginning  at 
the  KY-IL  State  Une,  and  extending 
east  along  KY  Hwy  56  to  Junction  U.S. 
Hwy  60.  then  east  along  U.S.  Hwy  60 
to  Junction  KY  Hwy  79.  then  north 
along  KY  Hwy  79  to  the  KY-IN  Stote 
line;  points  in  MD  on  and  west  of  UJ3. 
Hwy  220;  points  in  MO  on  and  west 
and  north  of  a  line  beginning  at  the 
AR-MO  State  line,  and  extending 
north  along  U^.  Hwy  63  to  junction 
MO  Hwy  142.  then  east  along  MO 
Hwy  142.  to  junction  U.S.  Hwy  160. 
then  east  along  U.S.  Hwy  160  to  junc- 
tion U^.  Hwy  60,  then  east  along  UJS. 
Hwy  60  to  the  IL-MO  State  line; 
points  in  OH.  on,  north  and  west  of  a 
line  beginning  at  the  IN-OH  State 
line,  and  extending  northeast  along 
OH  Hwy  41  to  Junction  OH  Hwy  124. 
then  east  along  OH  Hwy  124  to  Junc- 
tion OH  Hwy  7.  then  northeast  along 
OH  Hwy  7  to  junction  UJS.  Hwy  50. 
then  east  along  U.S.  Hwy  50  to  the 
OH-WV  State  line;  points  in  TX  on, 
north  and  west  of  a  line  beginning  at 
the  Oulf  of  Mexico,  and  extending 
along  TX  Hwy  288  to  Junction  VS. 
Hwy  290,  then  northwest  along  U£. 
Hwy  290  to  junction  TX  Hwy  6.  then 
northwest  along  TX  Hwy  6  to  junction 
U^.  Hwy  79.  then  northeast  along 
UJS.  Hwy  79  to  junction  U.S.  Hwy  69. 
then  north  along  U.S.  Hwy  69. to  junc- 
tion TX  Hwy  155.  then  northeast 
along  TX  Hwy  155  to  Jimction  U.S. 
Hwy  59.  then  north  along  UJS.  Hwy  59 
to  the  AR-TX  State  line;  points  in  WV 
on  and  north  of  a  line  beginning  at  the 
OH-WV  State  line,  and  extending  east 
along  UJS.  Hwy  50  to  junction  UJS. 
Hwy  220,  then  north  along  UJS.  Hwy 
220  to  the  MD-WV  State  line; 

(13)  Between  points  in  VA  counties 
of  Southampton.  Sussex.  Surry,  and 
Prince  George,  on  the  one  hand.  and. 
on  the  other,  points  in  AZ,  CA.  CO. 
ID,  lA,  KS,  MI.  MN.  MT.  NE.  NV.  NM. 
ND.  OK.  OR.  SD,  UT,  WA.  WI,  WY, 
and  points  in  the  following  described 
States:  Points  In  AR  west  and  north  of 
a  line  begliming  at  the  AR-TX  State 
line,  and  extending  north  along  AR 
Hwy  41  to  Junction  U.S.  Hwy  71.  then 
north  along  U.S.  Hwy  71  to  junction 
AR  Hwy  45.  then  northeast  along  AR 
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Hwy  45  to  junction  U.S.  Hwy  62.  then 
east  along  UJS.  Hwy  62  to  Junction 
UJS.  Hwy  65.  then  north  along  U.S. 
Hwy  65  to  the  AR-MO  State  line: 
points  in  IL  north  of  a  line  beginning 
at  the  IL-MO  State  line,  and  extend- 
ing along  UJS.  Hwy  140.  to  Junction  In- 
terstate Hwy  57.  then  north  along  In- 
terstate Hwy  57  to  junction  UJS.  Hwy 
13.  then  east  along  UJS.  Hwy  13  to 
junction  U.S.  Hwy  45.  then  north 
along  U.S.  Hwy  45  to  jiinction  UJS. 
Hwy  1,  then  north  along  U.S.  Hwy  1  to 
Junction  U.S.  Hwy  460.  then  east  along 
UJS.  Hwy  460  to  the  IL-IN  State  line; 
points  in  IN  north  of  a  line  beginning 
at  the  IN-IL  State  line,  and  extending 
east  along  U.S.  Hwy  460  to  Junction  IN 
Hwy  57.  then  north  along  IN  Hwy  57 
to  Junction  U.S.  Hwy  50.  then  east 
along  U.S.  Hwy  50  to  junction  OH-IN 
State  line;  points  in  MO  west  and 
north  of  a  line  beginning  at  the  MO- 
AR  State  line,  and  extending  north 
along  UJS.  Hwy  65  to  Junction  MO 
Road  86.  then  east  along  MO  Road  86 
to  Junction  UJS.  Hwy  160.  then  east 
along  U.S.  Hwy  160  to  jvmctlon  MO 
Hwy  17.  then  north  along  MO  Hwy  17 
to  junction  UJS.  Hwy  60.  then  east 
along  U.S.  Hwy  60  to  Junction  MO 
Hwy  49,  then  east  along  MO  Hwy  49 
to  junction  UJS.  Hwy  25.  then  south 
along  U.S.  Hwy  25  to  Junction  U.S. 
Hwy  60.  then  east  along  U.S.  Hwy  60 
to  Junction  Interstate  Hwy  57,  then 
along  Interstate  Hwy  57  to  the  IL-MO 
State  line:  points  in  OH  north  of  a  lln^ 
beginning  at  the  OH-IN  State  line, 
and  extending  east  along  UJS.  Hwy  50 
to  junction  U.S.  Alt  Hwy  50,  then  east 
along  U.S.  Alt.  Hwy  50  to  the  OH-WV 
State  line;  points  in  TX  west  of  a  line 
beginning  at  the  TX-Oulf  of  Mexico 
coast  at  Corpus  Christi,  and  extending 
northwest  along  U.8.  Hwy  181.  to 
junction  U.S.  Hwy  77,  then  north 
along  X3S.  Hwy  77  to  Jtinction  Inter- 
state Hwy  35.  then  north  along  Inter- 
state Hwy  35  to  junction  Interstate 
Hwy  30.  then  northeast  along  Inter- 
state Hwy  30  to  Junction  TX  Hwy  50. 
then  north  along  TX  Hwy  50  to  Junc- 
tion TX  Hwy  24.  then  northeast  along 
TX  Hwy  24  to  junction  U.S.  Hwy  82^ 
then  east  along  UJS.  Hwy  82  to  junc- 
tion TX  Hwy  8.  then  north  along  TX 
Hwy  8  to  the  TX-AR  State  line;  points 
in  WV  north  of  a  line  beginning  at  the 
OH-WV  State  line,  and  extending  east 
along  U.S.  Hwy  50  to  junction  UJS. 
Hwy  19,  then  north  along  U.S.  Hwy  19 
to  junction  WV  Hwy  73.  then  east 
along  WV  Hwy  73  to  Junction  WV 
Hwy  26.  then  east  along  WV  Hwy  26  to 
the  WV-PA  State  line; 

(14)  Between  points  in  the  VA  coun- 
ties of  Page.  Rockingham.  Shenando- 
ah, and  Warren,  on  the  one  hand.  and. 
on  the  other,  points  in  AZ.  CA.  CO. 
ID.  KS.  MN.  MT,  NE.  NV.  NM.  ND, 
OR  SD.  UT.  WA.  WI.  WY,  and  points 
In  the  following  described  States:  IL. 


points  on  and  "north  of  a  Une .  begin- 
ning at  the  lA-IL  State  line,  and  ex- 
tending north  along  UJS.  Hwy  34  to 
Junction  IL  Hwy  59.  then  north  along 
IL  Hwy  59  to  the  IL-WI  State  line;  lA. 
points  on  and  northwest  of  a  line  be- 
ginning at  the  lA-MO  State  line,  and 
extending  north  along  UJS.  Hwy  63  to 
Junction  U.S.  Hwy  34.  then  east  along 
UJS.  Hwy  34  to  the  lA-IL  State  line; 
MI.  points  on  and  north  of  MI  Hwy  21; 
MO.  points  on  and  west  of  a  line  be- 
ginning at  the  OK-MO  State  line,  and 
extending  east  along  Interstate  Hwy 
44  to  Jimction  UJS.  Hwy  65,  then  north 
along  U.S.  Hwy  65  to  Jujiction  U.S. 
Hwy  36.  then  east  along  U.S.  Hwy  36 
to  Jxmctlon  UJS.  Hwy  63,  then  north 
along  U.S.  Hwy  63  to  the  MO-IA  State 
line;  OK.  points  on  and  west  of  a  line 
beginning  at  the  TX-OK  State  line, 
and  extending  north  along  U.8.  Hwy 
277  to  jvinction  UJS.  Hwy  77,  then 
north  along  UJS.  Hwy  77  to  junction 
Interstate  Hwy  44.  then  northeast 
along  Interstate  Hwy  44  to  the  OK- 
MO  State  line;  TX.  points  on  and  west 
of  U.S.  Hwy  277; 

(15)  Between  points  in  the  VA  coun- 
ties of  Clarke  and  Frederick,  on  the 
one  hand,  and.  on  the  other,  points  In 
AZ.  AR,  CA.  CO.  FU  ID.  IL.  lA.  KS. 
LA.  MN.  MS.  MO.  MT,  NE.  NV.  NM. 
ND.  OK.  OR.  SD.  TX,  UT,  WA.  WI. 
WY.  and  points  in  the  following  de- 
scribed States:  AL.  points  on  and 
southwest  of  a  line  beginning  at  the 
OA-AL  State  line,  and  extending 
northwest  along  U.8.  Hwy  280  to  juik;- 
tion  Interstate  Hwy  65,  then  north 
along  IntersUte  Hwy  65  to  the  AL-TN 
State  line;  OA.  points  on  and  south  of 
a  line  beginning  at  Brunswick  and  ex- 
tending west  along  OA  Hwy  27.  to 
Junction  UJS.  Hwy  280.  then  northwest 
along  UJS.  Hwy  280  to  the  GA-AL 
State  line;  IN.  points  on  and  west  of  a 
line  beginning  at  the  IN-KY  State 
line,  and  extending  north  along  TJJB. 
Hwy  41  to  junction  IN  Hwy  28.  then 
along  IN  Hwy  28  to  junction  IN  Hwy 
25.  then  northeast  along  IN  Hwy  25  to 
Junction  IN  Hwy  19.  then  north  along 
IN  Hwy  19  to  the  KY-TN  SUte  line, 
and  extending  north  along  U.S.  Alt 
Hwy  41  to  Junction  U.S.  Hwy  41,  then 
north  along  UJS.  Hwy  41  to  the  KY-IN 
SUte  line;  liCI.  points  on  and  north- 
west of  a  line  beginning  at  the  1^-IN 
SUte  line,  and  extending  north  along 
MI  Hwy  205  to  junction  UJS.  Hwy  205 
to  Junction  U.S.  Hwy  12.  then  east 
along  UJS.  Hwy  12  to  Junction  UJS. 
Hwy  131.  then  north  along  UJS.  Hwy 
131  to  Junction  MI  Hwy  20.  then  east 
along  MI  Hwy  20  to  junction  MI  Hwy 
30.  then  north  along  MI  Hwy  30  to 
jimction  MI  Hwy  55.  then  east  along 
MI  Hwy  55  to  its  termination  at  Tawas 
City;  TN,  points  on  and  west  of  a  line 
beginning  at  the  AL-TN  SUte  line, 
and  extending  north  along  IntersUte 
Hwy  65  to  Junction  UJS.  Alt  Hwy  41. 


then  northwest  along  U.S.  Alt  Hwy  41 
to  the  TN-KY  SUte  line.  Restriction: 
The  authority  granted  herein  to  the 
extent  that  it  duplicates  any  authority 
heretofor  granted  to  or  now  held  by 
carrier  shall  not  be  construed  as  con- 
f  eiting  more  than  one  operating  right. 
(Gateways  eliminated:  In  (1)  above, 
Stilty  and  Waynesboro,  PA;  in  (2) 
through  (13)  above  Wheaton,  MD.  and 
Waynesboro,  PA;  in  (14)  and  (15) 
above  Oak  Orchard.  MD.  and  Waynes- 
boro. PA.) 

MC  117574  (Sub-E79)  (correction). 
filed  July  16.  1975,  and  published  in 
the  Federal  Register  issue  of  March 
24.  1978.  and  partially  republished,  as 
corrected,  this  issue.  Applicant: 
DAILY  EXPRESS,  INC.,  P.O.  Box  39, 
Carlisle,  PA  17013.  RepresenUtive:  K 
S.  Moore,  Jr.  (same  as  above).  Agricul- 
tural implements,  agricultural  ma- 
chinery, tractors  (other  than  truck 
tractors),  incidental  machinery,  at- 
tachments, and  parts  when  moving 
with  such  implements,  machinery,  or 
tractors,  except  commodities  requiring 
special  equipment  *  *  *  those  points  in 
CX)  on  and  west  of  a  line  beginning  at 
the  CO-AZ  SUte  line,  and  extending 
along  UJS.  Hwy  160.  then  northeast 
along  JJJS.  Hwy  160  to  Jimction  U.S. 
Hwy  550,  then  north  along  UJS.  Hwy 
550  to  Jimction  U.S.  Hwy  50.  then  east 
along  U.S.  Hwy  50  to  Junction  UJS. 
Hwy  285.  then  north  along  U.S.  Hwy 
285  to  Junction  U.S.  Hwy  24,  then  east 
along  U.S.  Hwy  24  to  junction  U.S. 
Hwy  385,then  along  U.S.  Hwy  385  to 
the  CO-NE  State  line;  •  •  •  (Gateways 
eliminated:  Carlisle,  Shadygrove,  or 
Waynesboro,  PA.) 

NoTB.— The  purpose  of  thla  partial  correc- 
tion is  to  correct  VS.  Hwy  85  to  read  as  D.S. 
Hwy  385.  The  remainder  of  ^lis  letter- 
notice  will  remain  as  previously  published. 

MC  117574  (Sub-E89),  fUed  July  15, 
1975.  Applicant:  DAILY  EXPRESS, 
INC.,  P.O.  Box  39,  Carlisle,  PA  17013. 
RepresenUtive:  E.  S.  Moore,  Jr.  (same 
as  above).  Agricultural  implements 
and  agricultural  machinery,  tractors 
with  or  without  attachments,  cranes, 
industrial  and  processing  nuichinery 
and  attachments,  accessories  and 
parts  thereof,  uA.ich  are  also  heavni 
machiriery,  building  or  contractor's 
equipment,  supplies  and  materials; 
and  are  also  heavy  and  bulky  articles, 
machinery  or  machine  parts  moving 
in  conjunction  with  machinery,  or  ar- 
ticles rcQUiring  specialized  handling 
or  rigging  because  of  size  or  u>eight,.(l) 
between  points  in  the  PA  counties  of 
Tioga,  and  those  points  in  Bradford, 
Lycoming  and  Sullivan  west  of  U.S. 
Hwy  220,  on  the  one  hand,  and,  on  the 
other,  points  in  the  States  of  AL.  AZ. 
AR.  CA.  CO.  PL.  GA.  ID,  KS,  LA.  MS. 
MO.  MT.  NE.  NV.  NM,  NC.  ND.  OK. 
OR.  SC.  SD.  TN.  TX.  UT,  WA.  WY 
and  the  District  of  Columbia,  and 
poinU  in  IL  on  and  west  and  south  of 
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a  line  beginning  at  the  IL-IN  SUte 
line,  and  extending  along  Interstate 
Hwy  64.  then  along  IntersUte  Hwy  64 
to  Junction  IL  Hwy  1.  then  along  IL 
Hwy  1  to  Junction  IL  Hwy  130.  then 
along  IL  Hwy  130  to  Junction  IL  Hwy 
33,  then  along  IL  Hwy  33  to  Junction 
IL  Hwy  128,  then  along  IL  Hwy  128  to 
Junction  IL  Hwy  16.  then  along  IL 
Hwy  16  to  junction  IL  Hwy  29,  then 
along  IL  Hwy  29  to  junction  IL  Hwy 
104.  then  along  IL  Hwy  104  to  Junc- 
tion IL  Hwy  78,  then  along  IL  Hwy  78 
to  Jimction  IL  Hwy  125.  then  along  IL 
Hwy  125  to  Junction  U.S.  Hwy  67.  then 
along  U.S.  Hwy  67  to  Junction  U.S. 
Hwy  136.  then  along  UJS.  Hwy  136  to 
the  lA-IL  SUte  line;  poinU  in  IN  on 
and  south  of  a  line  beginning  at  the 
IN-KY  SUte  line,  and  extending  along 
U.S.  Hwy  231.  then  along  U.S.  Hwy 
231  to  Junction  IN  U.S.  Hwy  66,  then 
along  IN  U.S.  Hwy  66  to  the  IL-IN 
SUte  line:  points  in  lA  on.  south  and 
west  of  a  line  beginning  at  the  IL-IA 
SUte  line,  and  extending  along  UJS. 
Hwy  218,  then  along  U.S.  Hwy  218  to 
junction  lA  Hwy  2,  then  along  lA  Hwy 
2  to  junction  U.S.  Hwy  69.  then  along 
UA  Hwy  69  to  juncUon  U.S.  Hwy  34, 
then  along  U.S.  Hwy  34.  to  Jimction 
UJS.  Hwy  169.  then  along  U.S.  Hwy 
169   to   Junction   U.S.   Hwy   18.   then 
along  U.S.  Hwy  18  to  junction  UJS. 
Hwy  69,  then  along  U.S.  Hwy  69  to  the 
lA-MN  SUte  line:  points  in  KY  on 
and  south  of  a  line  beginning  at  the 
KY-WV    SUte    line,    and    extending 
along  KY  Hwy  80  to  junction  U.S. 
Hwy  231,  then  along  U.S.  Hwy  231  to 
the  IN-KY  SUte  line;  points  in  MD  on 
and  south  of  a  line  beginning  at  the 
MD-WV    SUte    line,    and    extending 
along  IntersUte  Hwy  81  to  Junction 
U.S.  Hwy  40.  then  along  UJS.  Hwy  40 
to  Junction  MD  Hwy  355.  then  along 
MD  Hwy  355  to  junction  MD  Hwy  27. 
then  along  MD  Hwy  27  to  junction  In- 
terstate Hwy  270,  then  along  Inter- 
sUte Hwy  270  to  junction  IntersUte 
Hwy  495,  then  along  IntersUte  Hwy 
495  to  north  of  E>C  to  Junction  MD 
Hwy  4,  then  along  MD  Hwy  4  to  the 
Chesapeake    Bay,     then    along    the 
Chesapeake  Bay  to  the  MD-VA  SUte 
line;  points  in  MI  on  and  west  of  a  line 
beginning  at  the   MI-WI   SUte  line, 
and  extending  along  U.S.  Hwy  45,  then 
along  U.S.  Hwy  45  to  the  Junction  U.S. 
Hwy  2,  then  along  UJS.  Hwy  2  to  junc- 
tion U.S.  Hwy   141.  then  along  U.S. 
Hwy  141  to  Junction  U.S.  Hwy  41.  then 
along  U.S.   Hwy  41   to  the  shore  of 
Lake  Superior;  points  in  MN  on  and 
west  of  a  line  beginning  at  the  lA-MN 
SUte  line,  and  extending  along  UJS. 
Hwy  69.  then  along  U.S.  Hwy  69  to 
Junction  U.S.  Hwy  16.  then  along  U.S. 
Hwy-46  to  junction  U.S.  Hwy  65,  then 
along  U.S.   Hwy  65  to  Junction  MN 
Hwy  60.  then  along  MN  Hwy  60  to 
Junction  MN  Hwy  58,  then  along  MN 
Hwy   58   to   the   MN-WI   SUte   line: 
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points  in  VA  on,  south  and  east  of  a 
line  beginning  at  the  WV  State  line  on 
IntersUte  Hwy  81.  then  along  Inter- 
sUte Hwy  81  to  Junction  UJS.  Hwy  11. 
then  along  UJS.  Hwy  11  to  junction  VA 
Hwy  311.  then  along  VA  Hwy  311  to 
the  VA-WV  SUte  line;  points  in  WV 
on  and  south  of  a  line  beginning  at  the 
VA-WV    SUte    line,    and    extending 
along  U.S.  Hwy  460  to  Junction  U.S. 
Hwy  52.  then  along  U.S.  Hwy  52  to 
junction  UJS.  Hwy  119.  then  along  U.S. 
Hwy  119  to  the  KY-WV  SUte  line; 
points  in  WI  on  and  west  of  a  line  be- 
ginning at  the  MN-WI  SUte  line,  and 
extending  along  U.S.  Hwy  63  to  junc- 
tion U.S.  Hwy  8.  then  along  U.S.  Hwy 
8  to  Junction  UJS.  Hwy  51,  then  along 
U.S.  Hwy  51  to  Junction  WI  Hwy  70. 
then  along  WI  Hwy  70  to  Junction  WI 
Hwy  55,  then  along  WI  Hwy  55  to  the 
Bffl-WI  SUte  line.  (2)  Between  points 
in   the    PA   counties    of   Union   and 
Snyder  and  those  points  in  Montour 
and  Northumberland  Counties  west  of 
PA  Hwy  147,  on  the  one  hand.  and.  on 
the  other,  all  points  in  the  SUtes  of 
AL.  AZ.  AR.  CA.  CO.  FL.  GA.  ID,  LA. 
KS,  KY.  LA.  MN.  MS.  MO.  MT,  NE. 
NV.  NC.  ND.  OK.  OR.  SC.  SD.  TN. 
TX.  UT.  WA,  WY,  and  points  in  the 
following  described  SUtes:  Points  in 
IL  on  and  west  of  a  line  beginning  at 
the  IL-IN  SUte  line  and  extending 
along  U.S.  Hwy  150,  then  along  U.S. 
Hwy  150  to  junction  IL  Hwy  1.  then 
along  IL  Hwy  1  to  junction  U.S.  Hwy 
24.  then  along  U.S.  Hwy  24  to  junction 
IL  Hwy  47.  then  along  IL  Hwy  47  to 
Junction  U.S.  Hwy  30.  then  along  U.S. 
Hwy  30  to  Junction  U.S.  Hwy  51.  then 
along  U.S.  Hwy  51  to  the  IL-WI  SUte 
line:  points  in  IN  on  and  south  of  a 
line   beginning   at   the   OH-IN   State 
line,  and  extending  along  IntersUte 
Hwy  74.  then  along  IntersUte  Hwy  74 
to  Junction  IN  Hwy  44.  then  along  IN 
Hwy  44  to  Jimction  IN  Hwy  37,  then 
along  IN  Hwy  37  to  junction  IN  Hwy 
39.  then  along  IN  Hwy  39  to  junction 
U.S.  Hwy  136.  then  along  U.S.  Hwy 
136  to  the  IL-IN  SUte  line;  all  points 
in  the  Upper  Peninsula  of  MI;  points 
in  OH  on  and  south  of  a  line  begin- 
ning at  the  OH-WV  SUte  line,  and  ex- 
tending along  U.S.  Hwy  35  to  junction 
OH  Hwy  279.  then  along  OH  Hwy  279 
to  Junction  OH  Hwy  139,  then  along 
OH  Hwy  139  to  junction  OH  Hwy  348. 
then  along  OH  Hwy  348  to  Junction 
OH  Hwy  73.  then  along  OH  Hwy  73  to 
Junction  OH  Hwy  32.  then  along  OH 
Hwy  32  to  junction  IntersUte  Hwy 
275.  then  along  IntersUte  Hwy  275  to 
junction  OH  Hwy  4.  then  along  OH 
Hwy  4  to  junction  OH  Hwy  177,  then 
along  OH  Hwy  177  to  the  IN-OH  SUte 
line;  points  in  VA  on  and  south  of  a 
line  beginning  at  the  VA-WV  SUte 
line,  and  extending  along  U.S.  Hwy 
250  to  junction  VA  Hwy  33,  then  along 
VA  Hwy  33  to  the  York  River,  then 
along  the  southern  shore  of  the  York 
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River  and  the  Chesapeake  Bay  to  the 
Atlantic  Ocean:  points  In  WV  on  and 
south  of  a  line  beginning  at  the  VA- 
WV  State  line,  and  extending  along 
WV  Hwy  39.  then  along  WV  Hwy  39  to 
junction  UJ5.  Hwy  60,  then  along  U.S. 
Hwy  60  to  junction  U.S.  Hwy  35.  then 
along  XJJa.  Hwy  35  to  the  OH-WV 
State  line;  points  in  WI  on  and  north 
of  a  line  beginning  at  the  IL-WI  State 
line,  and  extending  along  WI  Hwy  15 
to  Junction  with  the  southern  bound- 
ary of  the  dty  of  Milwaukee,  then 
along  the  southern  boundary  of  the 
shore  of  the  shore  of  Lake  MI.  (3)  Be- 
tween points  in  the  PA  counties  of 
E>auphin  and  York  lying  west  of  a  line 
beginning  at  the  BO-PA  State  line, 
and  extending  along  Interstate  Hwy 
81  to  Junction  U.S.  Hwy  22,  then  along 
U.S.  Hwy  22  to  the  Dauphin  County 
line,  on  the  one  hand.  and.  on  the 
other,  all  points  in  the  States  of  AL, 
AZ,  AR.  CA.  CO.  PL,  GA.  ID.  IL.  IN, 
lA.  KS.  KY.  LA.  ME.  MI,  MN.  MS. 
MO.  MT.  NE.  NV.  NM.  NC.  ND.  OK. 
OR.  SC,  SD.  TN.  TX,  UT.  WA.  WI. 
and  WY,  and  points  in  the  following 
described  States:  Points  in  OH  on  and 
west  of  a  line  beginning  at  the  OH- 
WV  State  line,  and  extending  along 
U.S.  Hwy  250  to  Junction  OH  Hwy  9. 
then  along  OH  Hwy  9  to  Junction  OH 
Hwy  43,  then  along  OH  Hwy  43  to 
junction  UJ5.  Hwy  30,  then  along  U.S. 
Hwy  30  to  jimction  Interstate  Hwy  77. 
then  along  Interstate  Hwy  77  to  Jimc- 
tion OH  Hwy  18.  then  along  OH  Hwy 
18  to  junction  OH  Hwy  57,  then  along 
OH  Hwy  57  to  the  shore  of  Lake  Erie: 
points  in  VA  on  and  south  of  a  line  be- 
ginning at  the  VA-WV  State  line,  and 
extending  along  U.S.  Hwy  250,  then 
along  U.S.  Hwy  250  to  junction  TJS. 
Hwy  15,  then  along  UJS.  Hwy  15  to 
junction  U.S.  Hwy  460,  then  along  U.S. 
Hwy  460  to  junction  VA  Hwy  32,  then 
along  VA  Hwy  32  to  the  NC-VA  SUte 
line:  points  in  WV  on  and  south  and 
west  of  a  line  beginning  at  the  VA-WV 
State  line,  and  extending  along  U.S. 
Hwy  250  to  junction  UJ8.  Hwy  119, 
then  along  U.S.  Hwy  119  to  the  PA- 
WV  State  line  then  along  the  PA-WV 
State  line  to  Junction  U.S.  Hwy  40, 
then  along  UJ8.  Hwy  40  to  the  OH-WV 
State  Une. 

(4)  Between  points  in  the  PA  coun- 
ties of  Juniata  and  Mifflin,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
States  of  AL.  AZ.  AR.  CA,  CO.  PL.  GA. 
ID,  lA.  KS.  LA.  ME.  MS.  MS.  MO. 
MT.  NE.  NV.  ND.  NM.  NC.  OK.  OR. 
SC.  SD.  TN.  TX.  UT.  WA.  WI.  and 
WY  and  points  in  the  following  de- 
scribed States:  Points  In  IL  on  and 
west  of  a  line  beginning  at  the  IL-IN 
State  line,  and  extending  along  U.S. 
Hwy  52  to  Junction  U.S.  Hwy  30.  then 
along  UJS.  Hwy  30  to  Junction  IL  Hwy 
31.  then  along  IL  Hwy  31  to  Junction 
IL  Hwy  176.  then  along  IL  Hwy  176  to 
the  shore  of  Lake  Michigan:  points  in 
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IN  on.  south  and  west  of  a  line  begln- 
ntng  at  the  IN-KY  State  line,  and  ex- 
tending along  U.S.  Hwy  31  to  Junction 
U.a  Hwy  52.  then  along  UJ3.  Hwy  52 
to  the  IL-IN  State  line:  points  in  KY 
on  and  south  of  a  line  beginning  at  the 
KY-WV    State    line,    and    extending 
along  KY  Hwy  40  to  Junction  U.S. 
Hwy  460.  then  along  U.S.  Hwy  460  to 
the  IN-KY  State  line;  points  in  MI  on 
and  north  of  MI  Hwy  72;  points  In  VA 
on  and  south  of  a  line  begtaming  at  the 
VA-WV    State    Une.    and    extending 
alone  VS.  Hwy  60  to  the  Chesapeake 
Bay.  then  along  the  south  shore  of  the 
Chesapeake     Bay     to     the     Atlantic 
Ocean,  then  along  the  Atlantic  Coast 
to  the  VA-NC  State  llnr.  points  in  WV 
on  and  south  of  a  line  beginning  at  the 
VA-WV    State    line,    and    extending 
along  U.S.  Hwy  60  to  junction  U.S. 
Hwy  19.  then  along  U,S.  Hwy  19  to 
junction  WV  Hwy  16.  then  along  WV 
Hwy  16  to  jimction  WV  Hwy  10.  then 
along  WV  Hwy   10  to  jimction  WV 
Hwy  65.  then  along  WV  Hwy  65  to 
junction  U.S.  Hwy  52.  then  along  U.S. 
Hwy  52  to  junction  KY-WV  State  line, 
and  KY  Hwy  40.  (5)  Between  points  in 
the  PA  counties  of  Franklin.  Fulton, 
and   Huntington,   on  the  one  hand, 
and.  on  the  other,  points  in  the  States 
of  AL.  AZ.  CA.  CO.  PL.  GA,  ID.  KS, 
LA.  ME.  MS.  MT.  NE.  NV.  NM.  ND. 
OK.  OR,  SC,  SD,  TX.  UT.  WA.  and 
WY.  points  in  AR  on,  south  and  west 
of  a  line  beginning  at  the  AR-TN 
State  line,  on  the  northern  boundary 
of  Crittenden  County,  then  west  to 
Junction  U.S.  Hwy  63,  then  along  U.S. 
Hwy  63  to  Junction  AR  Hwy  14.  then 
along  AR  Hwy  14  to  junction  VS. 
Hwy  65.  then  along  UJS.  Hwy  65  to  the 
AR-MO  State  line:  points  In  lA  on  and 
west  of  a  line  beginning  at  the  lA-MN 
State  line,  and  extending  along  U.S. 
Hwy  71.  then  along  UJS.  Hwy  71  to 
Junction  lA  Hwy  175,  then  along  lA 
Hwy  175  to  junction  lA  Hwy  39.  then 
along  LA  Hwy  39  to  Junction  U.S.  Hwy 
59.  then  along  U.S.  Hwy  59  to  the  lA- 
MO  State  line:  points  in  MA  on  and 
east  of  a  line  beginning  at  the  MA-RI 
State  line,  and  extending  along  MA 
Hwy  24  to  Junction  MA  Hwy  140,  then 
along  MA  Hwy  140  to  junction  Inter- 
state Hwy  495,  then  along  Interstate 
Hwy  495  to  Junction  MA  Hwy  117, 
then  along  MA  Hwy  117  to  junction 
MA  Hwy  12,  then  along  MA  Hwy  12  to 
junction  MA  Hwy  31.  north  of  Pitch- 
burg.  MA.  then  along  MA  Hwy  31  to 
the  MA-NH  State  line:  points  in  MN 
on  and  west  of  a  line  begianing  at  the 
lA-MN  SUte  line,  and  extending  along 
MN  Hwy  4  to  junction  MN  Hwy  60, 
then  along  MN  Hwy  60  to  junction 
U.S.  Hwy  169,  then  along  U.S.  Hwy 
169  to  junction  VS.  Hwy   12,  then 
along  U.S.  Hwy  12  to  junction  U.S. 
Hwy  61,  then  along  U.S.  Hwy  61  to 
jimction  U.S.  Hwy  8.  then  along  U.S. 
Hwy  8  to  the  MN-WI  State  line;  points 


in  MO  on  and  west  of  a  line  beginning 
at  the  AR-MO  State  line,  and  extend- 
ing along  MO  Hwy  39  to  Junction  VS. 
Hwy  54.  then  along  VS.  Hwy  54  to 
junction  MO  Hwy  13.  then  along  MO 
Hwy  13  to  Junction  U.S.  Hwy  50.  then 
along  UJS-  Hwy  50  to  jimction  MO 
Hwy  291,  then  along  MO  Hwy  291  to 
Junction  UJS.  Hwy  169,  then  along  U.S. 
Hwy  189  to  Junction  VS.  Hwy  71,  then 
along  UJS.  Hwy  71  to  the  lA-MO  State 
line:  points  in  NH  on  and  east  df  a  line 
beginning  at  the  MA-NH  State  line, 
and  extending  along  NH  Hwy  31  to 
Junction  U.8.  Hwy  202.  then  along  U.S. 
Hwy  202  to  Junction  UJS.  Hwy  3.  then 
along  UJS.  Hwy  3  to  the  Canada-NH 
border;  points  In  NC  on  and  south  of  a 
line  beginning  at  the  NC-TN  State 
line,  and  extending  along  UJS.  Hwy  70 
to  junction  UJS.  Hwy  74,  then  along 
VS.  Hwy  74  to  Junction  U.S.  Hwy  401, 
then  along  U.S.  Hwy  401  to  junction 
NC  Hwy  24.  then  along  NC  Hwy  24  to 
jimction  UJS.  Hwy  258.  then  along  VS. 
Hwy  258  to  junction  UJS.  Hwy  17.  then 
along  U.S.  Hwy  17  to  New  Bern.  NC. 
and   the   south   bank   of   the   Neuse 
River,  then  along  the  south  bank  of 
the  Neuse  River  to  the  Pamlico  Sound 
and  the  Atlantic  Ocean,  then  along 
the  Atlantic  Coast  to  the  NC-SC  State 
line;  points  In  TN  on  and  south  of  a 
line  beghmlng  at  the  NC-TN  State 
line,  and  extending  along  U.S.  Hwy  70 
to  junction  TN  Hwy  101,  then  along 
TN  Hwy  101  to  Jimction  TN  Hwy  30. 
then  along  TN  Hwy  30  to  junction  TN 
Hwy  55,  then  along  TN  Hwy  55  to 
Junction  UJS.  Hwy  64,  then  along  UJS. 
Hwy  64  to  jimction  UJS.  Hwy  43,  then 
along  U.S.  Hwy  43  to  junction  TN  Hwy 
20,  then  along  TN  Hwy  20  to  Junction 
U.S.  Hwy  79.  then  along  U.S.  Hwy  79 
to  Junction  TN  Hwy  19,  then  along  TN 
Hwy    19   to   the   AR-TN   State   line; 
points  In  WI  on  and  west  of  a  line  be- 
ginning at  the  MN-WI  State  line,  and 
extending  along  UJS.  Hwy  8  to  junc- 
tion U.S.  Hwy  63,  then  along  U.S.  Hwy 
63  to  Junction  U.S.  Hwy  2,  then  along 
UJS.  Hwy  2  to  Ashland,  WI  and  the 
shore  of  Lake  Superior.  (6)  Between 
points  in  the  PA  counties  of  Centre 
and  Clinton,  on  the  one  hand,  and,  on 
the  other,  points  in  the  States  of  AL, 
AZ.  AR.  CA.  CO.  PL.  GA.  ID.  KS.  LA, 
MS.  MT.  NE,  NV.  NM,  NC.  ND.  OK, 
OR,  SD,  SC.  TX.  UT,  WA,  and  WY. 
and  points  in  lA  on.  south  and  west  of 
a  line  beginning  at  the  lA-MO  State 
line,  and  extending  along  lA  Hwy  15 
to  Junction  lA  Hwy  2,  then  along  lA 
Hwy  2  to  junction  U.S.  Hwy  63,  then 
along  U.S.  Hwy  63  to  junction  lA  Hwy 
163.  then  along  lA  Hwy  163  to  junc- 
tion Interstate  Hwy  235,  then  along 
Interstate    Hwy   235   to   junction   lA 
Hwy  401.  then  along  LA  Hwy  401  to 
Junction  LA  Hwy  17,  then  along  LA 
Hwy  17  to  Jimction  UJS.  Hwy  20,  then 
along  U.S.  Hwy  20  to  jimction  U.S. 
Hwy  69,  then  along  U.S.  Hwy  69  to  the 


FEOniAL  lEGISTEt,  VOL  4S,  MO.  149-WHHff$OAY,  AUGUST  %  ^9n 


NOTICES 


34021 


lA-MN  State  line:  points  In  MI  on  and 
west  of  a  line  beginning  at  the  MI-WI 
State  line,  and  extending  along  MI 
Hwy  28  to  Junction  U.S.  Hwy  41.  then 
along  UJS.  Hwy  41  to  the  shore  of 
Lake  Superior,  points  in  MN  on  and 
west  of  a  line  beginning  at  the  LA-MN 
State  line,  and  extending  along  UJS. 
Hwy  69  to  Junction  U.S.  Hwy  16.  then 
along  UJS.  Hwy  16  to  junction  Inter- 
state Hwy  90.  then  along  Interstate 
Hwy  90  to  jimction  U.S.  Hwy  63.  then 
along  U.S.   Hwy  63   to  the  MN-WI 
State  line;  points  In  MO  on  and  west 
of  a  line  beginning  at  the  IL-MO  State 
line,  and  extending  along  IL  Hwy  146 
Into  MO  and  to  Jimction  Interstate 
Hwy  55.  then  along  Interstate  Hwy  55 
to  Junction  Interstate  Hwy  244,  then 
along  Interstate  Hwy  244  around  St. 
Louis,  MO  to  the  west  to  Jimction  U.S. 
Hwy  61.  then  along  UJS.  Hwy  61  to 
Junction  MO  Hwy  6.  then  along  MO 
Hwy  6  to  junction  MO  Hwy  15,  then 
along  MO  Hwy  15  to  the  lA-MO  State 
Une;  points  In  TN  on  and  south  of  a 
line  beginning  at  the  KY-TN  State 
line,  and  extending  along  TN  Hwy  42 
to  Junction  TN  Hwy  85.  then  along  TN 
Hwy  85  to  Junction  U.S.  Hwy  70-N. 
then  along  U.S.  Hwy  70-N  to  junction 
U.S.  Hwy  70.  then  along  U.S0Pil28°. 
Hwy  70  to  junction  TN  Hwy  69,  then 
along  TN  Hwy  69  to  Junction  KY-TN 
State  line;  points  in  VA  on  and  south 
of  a  line  beginning  at  the  VA-WV 
State  line,  and  extending  along  U.S. 
Hwy  460,  then  along  U.S.  Hwy  460  to 
junction  VA  Hwy  24,  then  along  VA 
Hwy  24  to  Junction  UJS.  Hwy  60,  then 
along  U.S.  Hwy  60  to  the  Chesapeake 
Bay,  then  along  the  south  shore  of  the 
Chesapeake     Bay     to     the     Atlantic 
Ocean,  then  along  the  Atlantic  Coast 
shore  to  the  VA-NC  State  line;  points 
in  WI  on  and  west  of  a  line  beginning 
at  the  MN-WI  State  line,  and  extend- 
ing along  U.S.  Hwy  63.  then  along  U.S. 
Hwy  63  to  junction  WI  Hwy  77.  then 
along  WI  Hwy  77  to  the  MI-WI  State 
line. 

(7)  between  points  in  the  PA  coun- 
ties of  Forest.  Venango,  and  Warren, 
on  the  one  hand,  and.  on  the  other, 
points  in  the  States  of  CA.  PL.  ID.  NV. 
OR.  UT,  and  WA.  and  points  In  AL  on 
and  south  of  a  line  beginning  at  the 
AL-GA  State  line,  and  extending 
along  Interstate  Hwy  85  to  Junction 
U.S.  Hwy  80,  then  along  U.S.  Hwy  80 
to  Junction  AL  Hwy  22,  then  along  AL 
Hwy  22  to  junction  AL  Hwy  5.  then 
along  AL  Hwy  5  to  junction  U.S.  Hwy 
43,  then  along  U.S.  Hwy  43  to  junction 
AL  Hwy  56,  then  along  AL  Hwy  56  to 
the  AL-MS  State  line;  points  in  CO  on 
and  west  of  the  Continental  Divide: 
points  in  OA  on  and  south  of  a  line  be- 
ginning at  the  GA-SC  State  line,  and 
extending  along  GA  Hwy  72  to  junc- 
tion U.S.  Hwy  78,  then  along  U.S.  Hwy 
78  to  the  GA-AL  State  line;  points  in 
LA  on  and  south  of  a  line  beginning  at 


the  LA-MS  State  line,  and  extending 
along  U.S.  Hwy  61,  to  junction  LA 
Hwy   10.  then  along  LA  Hwy   10  to 
junction  LA  Hwy  1,  then  along  LA 
Hwy  1  to  junction  LA  Hwy  29,  then 
along  LA  Hwy  29  to  junction  UJS.  Hwy 
71.  then  along  U.S.  Hwy  71  to  Junction 
LA  Hwy  112.  then  along  LA  Hwy  112 
to  Junction  LA  Hwy  28.  then  along  LA 
Hwy  28  to  junction  LA  Hwy  8.  then 
along  LA  Hwy  8  to  the  LA-TX  State 
line;  points  in  the  MD  counties  of  Dor- 
chester,    Somerset.     Wicomico,     and 
Worcester;  points  in  MS  on  and  south 
of   a  line  beginning  at  the  AL-MS 
State  line,  and  extending  along  MS 
Hwy  42  to  junction  U.S.  Hwy  98,  then 
along  U.S.   Hwy  98  to  junction  MS 
Hwy  24,  then  along  MS  Hwy  24  to 
Jimction  U.S.  Hwy  61,  then  along  U.S. 
Hwy   61    to  the   LA-MS  State   line; 
points  in  MT  on  and  west  of  a  line  be- 
ginning at  the  MT-WY  State  line,  and 
extending  along  U.S.  Hwy  89,  then 
along  UJS.  Hwy  89  to  Junction  U.S. 
Hwy  87,  then  along  U.S.  Hwy  87  to  the 
US-CD  International  boundary  line; 
points  In  NM  on  and  west  of  a  line  be- 
ginning at  the  NM-TX  State  line,  and 
extending  along  U.S.  Hwy  285  to  junc- 
tion NM  Hwy  3,  then  along  NM  Hwy  3 
to  the  CO-NM  State  line;  points  in  NC 
on  and  east  of  a  line  beginning  at  the 
NC-VA    State    line,    and    extending 
along  U.S.  Hwy  29  to  junction  UJS. 
Hwy  220,  then  along  U.S.  Hwy  220  to 
jimction  U.S.  Hwy  1,  then  along  U.S. 
Hwy  1  to  the  NC-SC  State  line:  points 
In  SC  on  and  east  of  a  line  beginning 
at  the  NC-SC  State  line  and  extending 
along  U.S.  Hwy  1  to  Junction  SC  Hwy 
34,  then  along  SC  Hwy  34  to  jimction 
SC  Hwy  72,  then  along  SC  Hwy  72  to 
the  GA-SC  State  line;  points  in  TX 
on,  south  and  west  of  a  line  beginning 
at  the  LA-TX  State  line,  and  extend- 
ing along  TX  Hwy  63,  to  junction  U.S. 
Hwy  190,  then  along  U.S.  Hwy  190  to 
junction  TX  Hwy  30,  then  along  TX 
Hwy  30  to  junction  TX  Hwy  90,  then 
along  TX  Hwy  90  to   Junction  UJS. 
Hwy  290.  then  along  U.S.  Hwy  290  to 
junction  TX  Hwy  21,  then  along  TX 
Hwy  21  to  Junction  Interstate  Hwy  35, 
then  along  Interstate  Hwy  35  to  Junc- 
tion U.S.  Hwy  90,  then  along  U.S.  Hwy 
90  to  Junction  U.S.   Hwy  285,  then 
along  U.S.  Hwy  285  to  junction  NM- 
TX  State  line;  points  in  VA  on  and 
east  of  a  line  beginning  at  the  Poto- 
mac River  Bridge  on  U.S.  Hwy  301, 
then  along  U.S.  Hwy  301  to  jimction 
VA  Hwy  218,  then  along  VA  Hwy  218 
to  junction  VA  Hwy  3,  then  along  VA 
Hwy  3  to  junction  VA  Hwy  20,  then 
along  VA  Hwy  20  to  jimction  U.S.  Hwy 
250,  then  along  U.S.  Hwy  250  to  junc- 
tion U.S.  Hwy  29,  then  along  U.S.  Hwy 
29  to  the  NC-VA  State  line;  points  in 
WY  on  and  west  of  the  Continental 
Divide.  (8)  Ijetween  points  in  the  PA 
counties  of  Armstrong  and  Clarion,  on 
the   one   hand,   and,   on   the   other. 


points  In  the  States  of  AZ.  CA.  FL,  ID. 
NV.  OR.  RI.  UT,  and  WA.  and  points 
in  AL  on  and  south  of  a  line  beginning 
at  the  AL-GA  State  line,  and  extend- 
ing along  U.S.  Hwy  80  to  junction  AL 
Hwy  22,  then  along  AL  Hwy   22  to 
junction  AL  Hwy  5.  then  along  AL 
Hwy  5  to  jimction  U.S.  Hwy  84.  then 
along  U.S.  Hwy  84  to  the  AL-MS  State 
line:  points  in  CO  on  and  west  of  the 
Continental  Divide;  points  in  CT  on 
and  east  of  a  line  beginning  at  the  CT- 
MA  State  line,  and  extending  along 
CT  Hwy  52  to  Junction  CT  Hwy  32. 
then  along  CT  Hwy  32  to  the  west 
bank  of  the  Thames  River,  then  along 
the  bank  of  the  Thames  River  to  the 
Atlantic  Ocean:  points  in  GA  on  and 
south  of  a  line  beginning  at  the  GA- 
SC  State  line,  and  extending  along 
U.S.  Hwy  301  to  jimction  GA  Hwy  21, 
then  along  GA  Hwy  21  to  jimction  GA 
Hwy  17,  then  along  GA  Hwy  17  to 
junction  GA  Hwy  78, -then  along  GA 
Hwy  78  to  junction  GA  Hwy  57,  then 
along  GA  Hwy  57  to  junction  GA  Hwy 
22.  then  along  GA  Hwy  22  to  the  AL- 
GA State  line:  points  in  LA  on  and 
south  of  a  line  beginning  at  the  LA- 
MS State  line,  and  extending  along 
U.S.  Hwy  84  to  junction  LA  Hwy  28. 
then  along  LA  Hwy  28  to  Junction  LA 
Hwy  8.  then  along  LA  Hwy  8  to  the 
LA-TX  State  line;  points  in  ME  on 
and  east  of  a  line  beginning  at  the 
ME-NH    State    line,    and    extending 
along  ME  Hwy  5  to  junction  U.S.  Hwy 
2,  then  along  U.S.  Hwy  2  to  junction 
ME  Hwy  27,  then  along  ME  Hwy  27  to 
the  U.S.-CD  International  Boundary 
line;  points  in  the  MD  counties  of  Dor- 
chester,    Somerset,     Wicomico,     and 
Worcester:  points  in  MA  on  and  east 
of  MA  Hwy  31;  points  in  MS  on  and 
south  of  U.S.  Hwy  84;  points  in  MT  on 
and  west  of  the  Continental  Divide; 
points  in  NH  on  and  east  of  U.S.  Hwy 
202;  points  in  NM  on  and  west  of  a  line 
beginning  at  the  NM-TX  State  line, 
and  extending  along  U.S.  Hwy  380,  to 
junction  U.S.  Hwy  285,  then  along  U.S. 
Hwy  285  to  junction  NM  Hwy  3.  then 
along  NM  Hwy  3  to  the  CO-NM  State 
line;  points  in  NC  on  and  east  of  a  line 
beginning  at  the  NC-VA  State  line, 
and  extending  along  U.S.  Hwy  13  to 
junction  U.S.  Hwy  158,  then  along  U.S. 
Hwy  158  to  Junction  Interstate  Hwy 
95,  then  along  Interstate  Hwy  95  to 
the  NC-SC  State  line;  points  in  SC  on 
and  south  of  a  line  beginning  at  the 
NC-SC  State  line,  and  extending  along 
Interstate   Hwy   95   to   jimction   U.S. 
Hwy  301,  then  along  U.S.  Hwy  301  to 
the  GA-SC  State  line;  points  in  TX  on 
and  south  of  a  line  beginning  at  the 
LA-TX    State    line,    and    extending 
along  TX   Hwy   63   to  jimction   UJS. 
Hwy  190.  then  along  U.S.  Hwy  190  to 
junction  U.S.  Hwy  87,  then  along  U.S. 
Hwy  87  to  Junction  U.S.  Hwy  180.  then 
along  U.S.  Hwy   180  to  the  NM-TX 
State  line:  points  In  the  VA  counties  of 


FEOBtAL  KEGISTBt,  VOL  43,  NO.  149— WEDNESDAY,  AUGUST  %  1978 


NOTICES 


34023 


34022 

Accomack    and    Northamptown.    and 
those  south  of  the  Chesapeake  Bay. 
and  east  of  U.S.  Hwy  13;  points  in  WY 
on  and  west  of  the  Continental  Divide. 
(9)  between  points  in  the  PA  counties 
of  Payette  and  Westmoreland,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  States  of  AZ.  CA.  ID.  MT.  NV.  OR. 
and  WA  and  points  in  AL  on  and 
south  of  a  line  beginning  at  the  AL-PL 
State  line,  and  extending  along  Inter- 
sUte  Hwy  10  to  junction  U.S.  Hwy  98. 
then  along  UJS.  Hwy  98  to  the  AL-MS 
State  line:  points  in  CO  on  and  west  of 
Interstate  Hwy  25;  points  In  PL  on  and 
south  of  a  line  beginning  at  the  Atlan- 
tic Ocean,  and  extending  along  PL 
Hwy  40  to  junction  U.S.  Hwy  27.  then 
along  U.S.  Hwy  27  to  junction  PL  Hwy 
20  then  along  PL  Hwy  20  to  junction 
US.  Hwy  231,  then  along  U.S.  Hwy 
231   to  junction  UJ5.   Hwy  90.  then 
along  U.S.  Hwy  90  to  the  AL-FL  State 
line;  points  in  LA  on  and  south  of  a 
line  beginning  at  the  LA-MS  State 
line,  and  extending  along  U.S.  Hwy  84 
to  junction  LA  Hwy  28.  then  along  LA 
Hwy  28  to  junction  LA  Hwy  8,  then 
along  LA  Hwy  8  to  the  LA-TX  State 
line;  points  in  MS  on  and  south  of  a 
line  beginning  at  the  AL-MS  State 
line,  and  extending  along  U.S.  Hwy  98 
to  junction  U.S.  Hwy  84.  then  along 
U.S.  Hwy  84  to  the  LA-MS  State  line; 
points  in  NM  on  and  west  of  a  line  be- 
ginning at  the  NM-TX  State  line,  and 
extending  along  U.S.  Hwy  84  to  junc- 
tion NM  Hwy  18,  then  along  NM  Hwy 
18  to  junction  NM  Hwy  39,  then  along 
NM  Hwy  39  to  jimction  UJS.  Hwy  56, 
then  along  UJS.  Hwy  56  to  j\mctlon 
U.S.  Hwy  85,  then  along  U.S.  Hwy  85 
to  the  CO-NM  State  line;  points  In  ND 
on  and  west  of  a  line  begiruiing  at  the 
ND-SD    State    line,    and    extending 
along  ND  Hwy  49  to  junction  ND  Hwy 
200,  then  along  ND  Hwy  200  to  junc- 
tion U.S.  Hwy  83,  then  along  U.S.  Hwy 
83  to  the  UJS.-CD  border,  points  in  SD 
on  and  west  of  a  line  begiruiing  at  the 
ND-SD    State    line,    and    extending 
along  SD  Hwy  73  to  junction  SD  Hwy 
34.  then  along  SD  Hwy  34  to  junction 
Interstate  Hwy  90.  then  along  Inter- 
state Hwy  90  to  juncUon  SD  Hwy  79. 
then  along  SD  Hwy  79  to  junction  U.S. 
Hwy  18.  then  along  U.S.  Hwy  18  to  the 
SD-WY  SUte  line;  points  In  TX  on 
and  west  and  south  of  a  line  beginning 
at  the  LA-TX  State  line,  and  extend- 
ing along  TX  Hwy  63,  then  along  TX 
Hwy  63  to  junction  U.S.  Hwy  190.  then 
along  U.S.  Hwy  190  to  the  junction  TX 
Hwy  301,  then  along  TX  Hwy  301  to 
junction  TX  Hwy  90.  then  along  TX 
Hwy  90  to  junction  U.S.  Hwy  290.  then 
along  U^  Hwy  290  to  junction  TX 
Hwy  71.  then  along  TX  Hwy  71  to 


NOTICES 

junction  U.S.  Hwy  87,  then  along  U.S. 
Hwy  87  to  Junction  VS.  Hwy  84,  then 
along  U.S.  Hwy  84  to  the  NM-TX 
State  line:  points  in  WY  on  and  west 
of  a  line  beginning  at  the  CO-WY 
State  line,  and  extending  along  U.S. 
Hwy  85.  to  jvmction  U.S.  Hwy  18,  then 
along  UJS.  Hwy  18  to  the  WY-SD 
State  line.  (Gateways  eliminated: 
Waynesboro.  PA  and  Lineboro.  MD.) 

MC  124174  (Sub-E61).  filed  June  4, 
1974.  Applicant:  MOMSE3H  TRUCK- 
ING CO..  P.O.  Box  37490.  Omaha.  NE 
68137.  Representative:  Kari  E. 
Momsen  (same  as  above).  Hides,  skins, 
and  pelt*,  and  pieces  therefrom,  except 
tannery  products,  supplies,  and  by- 
products, commodities  and  liquids,  in 
bulk,  in  tank  vehicles,  from  Pargo.  ND. 

(1)  to  those  points  in  IL  on  and  south 
of  U.S.  Hwy  30  beginning  at  the  IL-IN 
State  line,  then  along  U.S.  Hwy  30  to 
junction  U.S.  Hwy  52.  then  along  U.S. 
Hwy  52  Jvinctlon  UJS.  Hwy  51.  then 
along  UJS.  Hwy  51  to  junction  IL  Hwy 
92,  then  along  IL  Hwy  92  to  junction 
IL  Hwy  88.  then  along  IL  Hwy  88  to 
juiK:tlon  IL  Hwy  2.  then  along  IL  Hwy 
2  to  JuncUon  UJS.  Hwy  30.  then  along 
U.S,  Hwy  30  to  the  Mississippi  River; 

(2)  to  those  points  in  lA  beginning  at 
the  lA-IL  State  line,  and  extending 
westerly  on  and  south  of  U.S.  Hwy  30  . 
to  junction  lA  Hwy  13.  then  along  LA 
Hwy  13  to  Junction  UJS.  Hwy  151.  then 
along  U.S.  Hwy   151  to  Junction  lA 
Hwy  150,  then  along  lA  Hwy  150  to 
the  City  Limits  of  Cedar  Rapids,  LA,  to 
Junction  U.S.  Hwy  30,  then  along  U.S. 
Hwy  30  to  junction  U.S.  Hwy  63.  then 
along  UJS.  Hwy  63  to  Jimction  lA  Hwy 
96.  then  along  LA  Hwy  9«  to  junction 
LA  Hwy  14.  then  along  LA  Hwy  14  to 
junction  LA  Hwy  175.  then  along  LA 
Hwy  175  to  jimction  U  A  Hwy  65.  then 
along  UJS.  Hwy  65  to  junction  U.S. 
Hwy  20,  then  along  U.S.  Hwy  20  to 
junction  U.S.  Hwy  69,  then  along  U£. 
Hwy  69  to  Junction  LA  Hwy  3.  then 
along  lA  Hwy  3  to  junction  LA  Hwy  4. 
then  along  lA  Hwy  4  to  junction  LA 
Hwy  10.  then  along  lA  Hwy  10  to  junc- 
tion LA  Hwy  60,  then  along  lA  Hwy  60 
to  JuncUon  UJS.  Hwy  18,  then  along 
U.S.  Hwy  18  to  the  lA-SD  State  line; 
(3)  to  those  points  to  SD  on  and  south 
and  east  of  a  line  beginning  at  Yank- 
ton, SD.  at  the  SD-NE  State  line,  and 
extending   along   SD   Hwy    50.    then 
along  SD  Hwy  50  to  junction  Inter- 
sUte  Hwy  29,  then  along  Interstate 
Hwy  29  to  JuncUon  UJB.  Hwy  77.  then 
along  UJS.  Hwy  77  to  the  SD-IA  SUte 
line;  (4)  to  those  pomts  to  NE  on  and 
east  and  south  of  a  Itoe  beginning  at 
the  NE-SD  State  Itoe.  and  extending 
along  U.S.  Hwy  20,  then  along  UJS. 
Hwy  20  to  the  NE-WY  State  line;  (5) 


to  potats  to  TN;  (6)  to  those  potots  to 
IN  on  and  east  of  a  Itoe  beginntog  at 
the  IN-MI  State  Itoe.  and  extending 
along  IN  Hwy  23  to  Junction  U.S.  Hwy 
6.  then  along  U.S.  Hwy  6  to  junction 
U.S.  Hwy  421,  then  along  U.S.  Hwy 
421   to  Junction  U.S.  Hwy   30,  then 
along  U.S.  Hwy  30  to  the  IL-IN  State 
line;  (7>  to  potots  to  KY,  ME,  MD  and 
MA;  (8)  to  potot;  to  MI  beginning  at 
Lake  Huron,  and  extendtog  along  U.S. 
Hwy  25  along  imnumbered  road  to 
junction  MI  Hwy  53.  then  along  MI 
Hwy  53  to  junction  MI  Hwy  46.  then 
along  MI  Hwy  46  to  Junction  MI  Hwy 
83.  then  along  MI  Hwy  83  to  Junction 
MI  Hwy  57.  then  along  MI  Hwy  67  to 
juncUon  MI  Hwy  IS,  then  along  MI 
Hwy  13  to  Junction  MI  Hwy  78.  then 
along  MI  Hwy  78  to  Junction  MI  Hwy 
52,  then  along  MI  Hwy  52  to  Junction 
MI  Hwy  106.  then  along  MI  Hwy  106 
to  Junction  Interstate  Hwy  94.  then 
along  IntersUte  Hwy  94  to  Junction 
MI  Hwy  99.  then  along  MI  Hwy  99  to 
JuncUon  MI  Hwy  60,  then  along  MI 
Hwy  60  to  JimcUon  MI  Hwy  40.  then 
along  MI  Hwy  40  to  Junction  UJS.  Hwy 
12,  then  alcmg  UJS.  Hwy  12  to  juncUon 
MI  Hwy  19.  than  along  Ml  Hwy  19  to 
the  MI-IN  State  Itoe;  (9)  to  potots  to 
NH.  NJ.  NY,  OH.  PA.  TN.  VT.  VA  and 
TX;  (10)  to  potots  to  KS  withto  6  miles 
of  Auburn.  NE;  to  potots  to  MO  withto 
60  miles  of  Auburn,  NE;  to  St.  Louis, 
MO.  Buford.  GA.  New  Orleans.  LA, 
and  potots  to  WV.  (Gateways  eliminat- 
ed: Sioux  City  and  Sergeant  Bluff.  LA.) 
MC  125433  (Sub-E2).  filed  June  3. 
1974.   AppUcant:   P-B  TRUCK   LINE 
CO.,  1945  South  Redwood  Road,  Salt 
Lake  City,  UT  84104.  RepresentaUve: 
Michael  J.  Norton.  P.O.  Box  2135,  Salt 
Lake   City.    UT   84110.   Lumber  and 
lumber  mill  products,  between  potots 
to  CA  on  and  north  of  a  Itoe  due  east 
from  the  Pacific  Ocean  to  Port  Bragg, 
then  along  UJS.  Hwy  1  south  to  Junc- 
tion U.S.  Hwy  20.  then  along  U.S.  Hwy 
20  to  junction  Interstate  Hwy  80  at  or 
near  Cisco.  CA,  then  along  Interstate 
Hwy  80  to  the  CA-NV  State  Itoe.  on 
the   one   hand.   and.    on    the    other, 
potots  to  that  part  of  NM  on  and  east 
of  Interstate  Hwy  25  begtontog  at  the 
CO-NM  State  Itoe,  then  south  to  junc- 
tion VS.  Hwy  84.  then  along  U.S.  Hwy 
84  to  Junction  NM  Hwy  20.  then  along 
NM  Hwy  20  south  to  Junction  UJS. 
Hwy  285.  then  along  UJS.  Hwy  285  to 
junction  U.S.  Hwy  82,  then  east  along 
U.S.  Hwy  82  to  Junction  NM  Hwy  529. 
then  east  along  NM  Hwy  529  to  Junc- 
Uon U.S.  Hwy  62,  then  east  along  U.S. 
Hwy  62  to  the  NM-TX  State  Itoe. 
(Gateway  elimtoated:  Potots  to  ID.) 


MC  125433  (Sub-E3).  fUed  June  3. 
1974.   Applicant:   P-B   TRUCK   LINE 
CO..  1945  South  Redwood  Road.  Salt 
Lake  City,  UT  84104.  Representative: 
Michael  J.  Norton.  P.O.  Box  2135,  Salt 
Lake  City.  UT  84110.  Special  purpose 
trailers  designed  for  use  in  connection 
with  the  maintenance  and  repair  of 
electric  power  transmission  lines,  and 
those  designed  or  use  incidental   to 
construction  and  mining  projects,,  not 
tocludtog  to  either  case   trailers  de- 
signed to  be  drawn  by  passenger  auto- 
mobilies.  to  truckaway  service;  self-pro- 
pelled articles,  each  weighing.  15,000 
pounds  or  more,  and  related  machin- 
ery, tools,  parts,  and  supplies  movtog 
to  connection  therewith;  and  commod- 
ities the  transportation  of  which  be- 
cause of  their  size  or  weight  require 
the  use  of  special  equipment  and  relat- 
ed machinery  parts  and  related  con- 
tractor's materials  and  supplies  when 
their  transportation  is  tocidental  to 
the  transportation  by  said  carrier  of 
commodities  which  by  reason  of  size 
or  weight  require  special  equipment, 
between  Parmington,  NM,  on  the  one 
hand,  and,  on  the  other,  potots  in 
Mohave.    Yuma.    Yavapai,    Maricopa, 
Pinal.    Puma,    Santa    Cruz,    Cochise 
Counties.  AZ,  and  that  part  of  Coconi- 
no County  on  and  west  of  U.S.  Hwy  89 
to  Plagstaf f.  AZ.  then  south  along  In- 
terstate   Hwy    17    to    the    Maricopa 
County    Itoe.    (Gateway    eliminated: 
Pour  Comers,  UT.) 
By  the  Commission. 

H.  G.  HoBiME,  Jr., 
Acting  Secretary. 

[PR  Doc.  78-21414  PUed  8-1-78;  8:45  am] 
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page  30174.  "MC  144604  (Sub-29P)" 
should  have  read  "MC  144604  (Sub- 
53P)". 


[1505-01] 


[Notice  No.  1151 


JMOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

Correction 

In  PR  Doc.  78-19185  appearing  on 
page  30006  to  the  issue  of  Wednesday. 
July  12,  1978.  on  page  30008  to  the 
middle  column,  the  1st  full  paragraph, 
the  22d  Itoe  should  read.  "•  •  •  to 
potots  to  CT,  DE,  DC,  ME.  MD.  MA, 

•  •  •";  the  23d  Itoe  should  read. 

NH.  NJ.  NY.  PA.  RI.  VT.  VA.  and 

•  •  •";  the  24th  Itoe  should  read, 
"•  •  •  WV,  under  a  continutog  con- 
tract or  •  •  •";  the  35th  line  should 
read,  "•  •  •  North  14  Street.  Omaha. 
NE  68102.". 


PETmONS,  APPUCAnONS,  FINANCE  MATTBIS 
(INaUDING  TEMPORARY  AUTHORITIES), 
RARRAOO  ABANDONMENTS,  ALTERNATE 
ROUTE  DEVIATIONS,  AND  INTRASTATE  AP- 
PLICATIONS 

Correction 

In  PR  Doc.  78-19182  appeartog  at 
page  30167  to  the  issue  for  Thursday, 
July  13,  1978.  to  the  first  column  of 


[7035-01] 


[Notice  No.  13] 


TEMPORARY  AUTHORITY  TERMINATION 

The  temporary  authorities  granted 
to  the  dockets  listed  below  have  ex- 
pired as  a  result  of  final  action  either 
granting  or  denymg  the  issuance  of  a 
certificate  or  permit  to  a  correspond- 
tog  application  for  permanent  authori- 
ty, on  the  date  todicated  below: 


Teraoorary  wiUiorlty  appUcaUon  Pinal  action  or  certificate      Date  of  acUon 

or  permit 

Younger  Bros..  Inc..  4904  Griggs  Rd..  P.O.  Box  14048,  Hous-  MC-531-348 -.. Jan.  3. 1978. 

P^i"ic'^tat;™c^nUin1^Vr'^M  17  Clay  St.  P.O.  Box  958.  MC-730^ J«i.  6. 1978. 

Oaliland,  Calif.  94612,  MC-730-403TA.  wo  too,.  «  i«n  o  1B7IL 

Preston  Trucking  Co.,  Inc.,  151  Easton  Blvd.,  Preston,  Md.  MC-1824-75 Jan.9. 1978. 

R-w''^.^^"sys*teJ,!!^I^.,  20225  Ooddard  Rd.,  Taylor,  Mich.  MC-55896-52 J«».  8. 1978. 

48180.  MC-55896-53TA.  ..^  ,....,»„, ,  rw. 

Major  Transport.  Inc.,  Box  204,  Highway  185  and  Airport  MC-56409-11 DO. 

Bd..  Palmyra,  Wis.  53156.  MC-5e409-13TA.  „„  „e.,.  ,,  t...  a  laia 

J^.  Inc.,  4701  Eisenhower  Ave.,  Alexandria,  Va.  22304,  MC-65475-13 Jtn.4.l»7«. 

k51^^*po^^Co..  P.O.  Box  8525.  Sugar  Creek.  Mo.  64054,  MC-106400-109 Jan.  6.  l»78. 

ScMIi'mow;'?!;^^  inc.,  P.O.  BOX  123,  Remington.  Ind.  MC-106674-247 „..  Jan. 8. 1978. 

SenTT^ckirCo'".'^x  7850.  Toledo.  Ohio  43619.  MC-  MC-109124-32. J«».  4. 1978.    * 

wl^n*1^port.  Inc..  P.O.  Box  420.  324  Manhard  St.,  Wa-  MC-114211-312 June  26. 1978. 

Nairwirc^Je^l^t'^a^B^^.^.  Maple  Plain,  Minn.  MC-117940-226 Jan.  7,  1978. 

55359,  MC-117940-218TA.  „„.«„„,«,,  i.,.  «  107iL 

Service  Express,  Inc.,  P.O.  Box  109,  5410  21st  St..  Tusca-  MC-120910-11 ™  Jan.  6. 1978. 

KStr^nc^*?02Tel°i^St..  P.O.  Box  1127,  Du-      MC-126539-28 Jan.,.m8. 

J^^r^Z^'n^^^T^Zn.   Mont.    59901,   MC-      MC-128802-4 _„  J«.  5. 1978. 

ToTS^^Tr.KAlng,  Inc..  P.O.  Box  9667.  Tulsa.  Okla.      MC-129032-36 Jan.  6. 1971 

B^bui^''l^f"L^'^*inc..  4998  Branyon  Ave.,  South      MC-134387-46 J«l.  9. 1978. 

Gate.  Calif.  90280,  MC-134387-44TA.  .  ,„. 

Blair  Cartage.  Inc..  13658  Auburn  Rd.,  P.O.  Box  52,  New-      MC-136981-5 -  Jan.  6, 1978. 

bury.  Ohio  44065,  MC-136981-4TA.                                                 ..^  ..„,«,„  ,«  rv. 

Joseph  Moving  &  Storage  Co.,  Inc.,  d.b.a.  St.  Joseph  Motor      MC-140010-10 Do. 

Lines.  573  Dutch  VaUey  Rd.  NW.,  Atlanta.  Ga.  30324,  MC- 

Clli^  Conl3^  Carrier  Con...  PO.  Box  206.  U.S.  Highway      MC- 140829-46 ..„„ »...  Jan. 4. 1978. 

20,  Sioux  City,  Iowa  51102.  MC-140829-41TA. 
Car^o  Contract  Carrier  Corp..  PO   Box  206.  U-S.  Highway      MC-140829-53 .,- Jan. 9, 1978. 

20,  Sioux  City.  Iowa  51102,  MC-140829-44TA.                              ..^  ,^,,-o  ,  rwt   18  1977 

Chai-les  W.  Sircy  Corp..  484  Atlas  Dr.,  NaahviUe,  Tenn.      MC-141278-3 -  Oct.  16. 1977. 

J^'^V^^"^.  11831  Vose  St.,  NorU.  Hollywood,      MC-141S66-4 Jan.  S,  1978. 

P-?'^^r>S^rt,"lnt"'i7  Lewisberry  Rd.,  Yortt.  Pa.  17404,      MC-141424-4 Jan.  6.  1978. 

Flw?da  D^patS^Inc.  P.O.  Box  480206,  Miami,  Pla.  33148,      MC-142842-1 Jan.  3. 1978. 

Zip  Tri^i^rtac,  P.O.  Box  5717.  Jackson,  Mta.  39208,  MC-      MC-141652-8 Jan.  6, 1978. 

141652-llTA. 

H.  G.  HOMME.  Jr., 

Acting  Secretary. 
[FR  Doc.  78-21415  PUed  8-1-78:  8:45  am] 
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sunshine  act  meetings 
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EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
S-1556-78. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  a.m. 
(eastern  time),  Tuesday,  August  1, 
1978. 

CHANGES  IN  THE  MEETING:  The 
date  and  time  of  the  meeting  are 
changed  to  2  pjn.  (eastern  time), 
Thursday.  Aug\ist  3. 1978. 

The  following  Item  is  added  to  the 
portion  open  to  the  public: 

Resolutions  concerning  procedures  and 
policies  of  the  Office  of  Interagency  Coordi- 
nation and  the  Commissioners  Coordinating 
Committee  for  Interagency  Matters. 

The  following  item  Is  added  to  the 
portion  closed  to  the  public 

Discussion  of  planning  for  fiscal  year 
1980-1986  Budgets. 

A  majority  of  the  entire  membership 
of  the  Commission  determined  by  re- 
corded vote  that  the  business  of  the 
Commission  required  these  changes 
and  that  no  earlier  announcement  was 
possible. 

In  favor  of  change.— Eleanor  Holmes 
Norton.  Chair.  Daniel  E.  Leach.  Vice 
Chair,  and.  Ethel  Bent  Walsh,  Commis- 
sioner. 

Opposed.— None. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson.  Executive  Officer, 
Executive  Secretariat  at  202-834- 
6748. 

This  notice  Issued  July  28, 1978. 
[S-1574-78  PUed  7-31-78;  8:45  ami 
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FEDERAL      ELECTION      COMMIS- 
SION. 

FEDERAL  REGIST^K  NO.:  S-1549- 
78. 

PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME:  Thursday,  August  3, 1978. 

CHANGES  IN  MEETING: 

To  be  wtthdrawn.-AO  1978-42  and  AO 
1978-48 

To  be  added.-AO  1978-43.  NoUce  to  Candi- 
dates and  Committees  Regarding  Civil 
Penalties  for  Violation  of  2  U.S.C.  441b. 
Disclosure  of  Particulars— Method  of  Re- 
porting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kir.  David  Fiske,  Press  Officer,  tele- 

phone  202-523-4065. 

Masjorie  W.  Emmons, 
Secretary  to  the  Commission. 
[S-1578-78  PUed  7-31-78:  2:08  pml 


[7030-01] 


PLACE:  Oommlssioners'  Conference 
Room,  1717  H  Street  NW..  Washing- 
ton, D.C. 

STATUS:  Open  and  closed. 
MATTERS  TO  BE  CONSIDERED: 

Wednesday,  August  2:  2  pjn.— Budget 
markup  (approximately  S  hours,  closed, 
exemption  9). 

Thursday,  August  3;  9:30  a.m.— 1.  Discussion 
of  licensing  procedures  for  geologic  reposi- 
tories for  high  level  waste  (approximiitely 
1  hour,  public  meeting).  2.  Discussion  of 
OIA/OOC  Inquiry  In  testimony  of  EDO 
(approximately  IV^  hours,  closed,  exemp- 
tion 1)  or  2.  Discussion  of  personnel 
matter  (approximately  1V4  hours,  dosed, 
exemption  1). 

Thursday,  August  3;  2  pan.— 1.  Discussion  of 
general  policy  statement  on  nuclear  power 
reactor  site  evaluaUons  (approximately  1 
hour,  public  meeting).  2.  Brieflng  on 
status  of  systematic  evaluation  program 
(approximately  1  hour,  public  meeting). 

NoTx.— Items  are  tentative,  dependent  on 
completion  of  budget  review. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 
Walter  Magee,  202-634-1410. 

Walter  ImIagke, 
Ojnee  of  the  Secretary. 


INDIAN  CLAIMS  COMMISSION. 
TIME  AND  DATE:  10:15  ajn..  August 
9, 1978. 

PLACE:    Room    600.    1730    K    Street     [7600-01] 
NW.,  Washington.  D.C. 

STATUS:  Open  to  the  public: 


July  26. 1978. 

IS-1677-78  PQed  7-31-78;  2:08  pml 


Docket  13-E.  James  Strong,  et  aL 
Docket  15-D,  Pottatoatomie. 
Docket  295-A.  Moiave. 
Docket  332-C.  Yankton  Sioux. 
Disposition  of  library  materials. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 
David  H.  Bigelow.  Executive  Direc- 
tor, Room  640,  1730  K  Street  NW.. 
Washington.  D.C.  20006,  telephone 
202-653-6174. 

(8-1576-78  PUed  7-31-78;  11:05  ami 
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NUCLEAR     REGULATORY      COM- 
MISSION. 

TIME  AND  DATE:  July  31, 1978. 


OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION. 

TIME  AND  DATE:  10  ajn<^  August  4. 
1978. 

PLACE:  Room  1101,  1825  K  Street 
NW..  Washington,  D.C. 
STATUS:  This  meeting  is  subject  to 
being  closed  by  a  vote  of  the  Commis- 
sioners taken  at  the  beginning  of  the 
meeting. 

MATTERS  TO  BE  CONSIDERED: 
Discussion  of  specific  cases  in  the 
Commission  adjudication  process. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Ms.  Lottie  Richardson.  202-634-7970. 

Dated:  July  28.  1978. 

tS-1575-78  PUed  7-31-78: 8:45  ami 
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ENVIIONMENTAL  PROTECTION  ^ 
AGENCY 

[PRL  935-1;  OPP-30000/271 

KSnODC  PtO0«AMS 

takwttoM*  PrawNHpHen  Agoimt  l««blratio« 
•Nd  CMitiiHMd  R*«Utration  of  PmHcM* 
PtvAkH     Containinfl     X4^1tiMm9V»MMi 

MM  lis  Sflllt 

AGENCY:  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  rebuttable  pre- 
sumption. 

SUMMARY:  2.4,5-Trichlorophenol 
and  its  salts  have  been  found  to 
exceed  certain  risk  criteria  set  forth  in 
40  CPR  162.11.  This  notice  requests 
registrants  and  other  interested  per- 
sons to  submit  rebuttals  and  other  in- 
formation on  the  presumption  and  to 
submit  any  other  data  on  the  risks  and 
benefits  of  this  pesticide  chemical. 
This  notice  is  the  first  of  several 
which  will  give  public  notification  of 
the  Agency's  progress  in  reviewing  this 
chemicaL 

DATES:  Rebuttal  evidence  and  other 
information  must  be  received  on  or 
before  September  18, 1978. 

ADDRESS  MATERIAL  TO:  Federal' 
Register  Section,  Technical  Services 
Division  (WH-569),  Office  of  Pesticide 
Programs,  EPA,  Room  401,  East 
Tower.  401  M  Street  SW.,  Washington, 
D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mary  Reece,  Office  of  Special  Pesti- 
cide Reviews,  Office  of  Pesticide 
Programs  (WH-566),  Room  447,  East 
Tower,  EPA,  202-755-2972. 

SUPPLEMENTARY  INFORMATION: 
The  Deputy  Assistant  Administrator, 
Office  of  Pesticide  Programs,  EPA, 
has  determined  that  a  rebuttable  pre- 
simiptlon  exists  against  registration 
and  continued  registration  of  all  pesti- 
cide products  containing  2,4,5-Trich- 
lorophenol  and  its  salts.' 

L  Rbgulatory  Provisions 

A.  GeneraL  TiUe  40,  part  162.11,  of 
the  Code  of  Federal  Regulations  for 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticlde  Act  (FIFRA)  as  amended 
(86  Stat  973,  89  Stat.  751,  7  UJS.C.  136 
et  seq.).  provides  that  a  rebuttable  pre- 
sumption against  registration  shall 
arise  if  the  Agency  determines  that  a 
pesticide  meets  or  exceeds  any  of  the 


'A  position  document,  containing  an  ap- 
pendix of  references,  background  informa- 
tion, and  other  material  pertinent  to  the  is- 
suance of  this  notice,  has  been  prepared  by 
the  Agency  Working  Group  on  2.4,5-Trlch- 
loropbenol  and  its  salts  and  is  also  pub- 
lished with  this  noUce. 
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risk  criteria  relating  to  acute  and 
chronic  toxic  effects  set  forth  in  sec- 
tion 162.11(a)(3).  If  it  is  determined 
that  such  a  rebuttable  presiunption 
has  arisen,  the  regulations  require 
that  the  registrant  be  notified  by  cer- 
tified mail  and  afforded  an  opportuni- 
ty to  submit  evidence  in  rebuttal  of 
the  presiunption.  In  addition,  the 
Agency  has  determined  that  the 
public  should  also  be  given  notice  of 
the  bases  for  the  presumption  to  pro- 
vide an  opportunity  for  comment  and 
to  solicit  additional  information  rele- 
vant to  the  presumption. 

A  notice  of  rebuttable  presimiption 
against  registration  is  Issued  when  the 
evidence  related  to  risk  meets  the  cri- 
teria set  forth  in  section  116.11(aK3). 
It  is  emphasized  that  a  notice  of  rebut- 
table presumption  against  registration 
and  continued  registration  of  a  pesti- 
cide is  not  a  notice  of  intent  to  cancel 
the  registration  of  a  pesticide,  and 
may  or  may  not  lead  to  cancellation. 
The  notice  of  intent  to  cancel  Is  Issued 
only  after  the  risks  and  benefits  of  a 
pesticide  are  carefully  considered  and 
it  is  determined  that  the  pesticide  may 
generally  cause  unreasonable  adverse 
effects  to  the  environment. 

All  registrants  and  applicants  for 
registration  are  Invited  pursuant  to  40 
CFR  162.11(aK4)  to  submit  evidence  in 
rebuttal  of  the  presumptions  listed  in 
part  n  of  this  notice  and.  in  the  case 
of  oncogenicity,  to  submit  Information 
which  relates  to  the  assessment  of  on- 
cogenic risks  as  set  forth  in  the  Agen- 
cy's Interim  Procedures  and  Guide- 
lines for  Health  Risk  and  Economic 
Impact  Assessment  of  Suspected  Car- 
cinogens (May  25,  1976:  41  FR  21402). 
Registrants  and  other  interested  par- 
ties may  submit  for  consideration  data 
on  benefits  which  they  believe  would 
justify  registration  or  continued  regis- 
tration. In  addition,  any  registrant 
may  petition  the  Agency  to  voluntar- 
ily cancel  a  ciurrent  registration  pursu- 
ant to  section  6(aKl)  of  FIFRA. 

B.  RefnUtal  Criteria.  Section 
162.11(aK4)  provides  that  a  registrant 
may  rebut  the  presumption  by  sustain- 
ing the  burden  of  proving: 

<1)  In  the  case  of  a  pesticide  pre- 
sumed against  pursuant  to  the  acute 
toxicity  or  lack  of  emergency  treat- 
ment criteria,  "that  when  considered 
with  the  formulation,  packaging, 
method  of  use,  and  proposed  restric- 
tions on  the  directions  for  use  and 
widespread  and  commonly  recognized 
practices  of  use,  the  anticipated  expo- 
sure to  an  applicator  or  user  and  to 
local,  regional,  or  national  populations 
of  nontarget  organisms  is  not  likely  to 
resvQt  in  any  significant  acute  adverse 
effects"  [40  CFR  162.11(aK4Ki)]: 

(2)  In  the  case  of  a  pesUcide  pre- 
sumed against  pursuant  to  the  chronic 
toxicity  criteria,  "that  when  consid- 
ered with  proposed  restrictions  on  use 


and  widespread  and  commonly  recog- 
nized practices  of  use,  the  pesticide 
will  not  concentrate,  persist  or  accrue 
to  levels  in  man  or  the  environment 
likely  to  result  in  any  significant 
chronic  adverse  effects"  [40  CFR 
162.11(aK4KU)l:  or  (3)  In  either  case, 
that  "the  determination  by  the 
Agency  that  the  pesticide  meets  or  ex- 
ceeds any  of  the  criteria  for  risk  was  in 
error"  [40  CFR  162.11(aK4Kill)l. 

C.  Benefits  Information.  In  addition 
to  submitting  evidence  to  rebut  the 
presumption        of        risk,        section 
162.11(a)(5Kili)  provides  that  a  regis- 
trant  "may   submit   evidence   as   to 
whether  the  economic  social  and  envi- 
ronmental benefits  of  the  use  of  the 
pesticide  subject  to  the  presumption 
outweigh  the  risk  of  use."  If  the  risk 
presumptions  are  not  rebutted,  the 
benefits  evidence  *  submitted  by  the 
registrant,  applicants,  and  other  inter- 
ested persons  will  be  considered  by  the 
Administrator  in  detennlng  the  appro- 
priate regulatory  action.  Specifically, 
section  162.11(aK5Kill)  provides  that  if 
the  benefits  appear  to  outweigh  the 
risks,  the  Administrator  may  issue  a 
notice  of  Intent  to  hold  a  hearing  pur- 
suant to  section  6(bX2)  of  FIFRA  to 
determine  whether  the  reglstrationCs) 
should  be  cancelled  or  applicatlon(s) 
denied.  AltemaUvely.  if  the  "benefits 
do  not  appear  to  outweigh  ^he  risks, 
the  Administrator  shall  issue  a  notice 
pursuant  to  section  3(cK6)  or  section 
6(bKl)  of  the  Act.  as  appropriate." 
Moreover,  if  at  any  time  the  Adminis- 
trator   determines    that    a    pesticide 
poses     an     "imminent     hazard"     to 
humans  or  the  environment,  a  notice 
of  suspension  may  be  Issued  pursuant 
to  section  (Kc)  of  the  Act.  ^ 

XL  Phbsxtmptioms 

Registrations  and   applications  for 
registration  of  pesticide  products  con- 


*  Registrants  or  other  interested  persons 
who  desire  to  submit  benefits  informations 
should  consider  submitting  information  on 
the  following  subjects,  along  with  any  other 
relevant  lnformatl<m  they  desire  to  submit: 

1.  Identification  of  the  major  use  of  the 
pesticide,  including  estimated  quantities 
used  by  crop  or  other  application. 

a.  Identification  of  the  minor  uses  of  the 
pesticide,  including  estimated  quantities 
used  by  category  such  as  lawn  and  garden 
uses  aAd  household  uses. 

3.  Identification  of  registered  alternative 
products  for  the  uses  set  forth  in  (1)  and  (2) 
above;  including  an  estimate  of  their  avaU- 
abillty. 

4.  Determination  of  the  change  in  costs  to 
the  user  of  providing  equivalent  pesticide 
treatment  with  any  available  substitute 
products. 

5.  Assessment  of  regulation  impact  upon 
user  productivity  (e.g.,  yield  per  acre  and/or 
total  output)  from  using  available  substitute 
pesticides  or  from  using  no  other  pesticides. 

6.  If  the  impacts  upon  either  user  costs  or 
productivity  are  significant,  a  qoalltative  as- 
sessment of  the  regulation's  impact  on  pro- 
duction of  major  acricultural  commodities 
and  retail  food  prices  of  such  oommodities. 


talnlng  2,4.5-Trichlorophenol  and  Its 
salts  meet  or  exceed  the  40  CFR 
162.11(a)(3)  risk  criteria  relating  to  on- 
cogenicity. The  Agency's  basis  for  con- 
cluding that  these  risk  criteria  have 
been  met  or  exceeded  is  set  out  in 
"2,4.5-TrichlorophenoI  and  Its  Salts: 
Position  Document  1."  which  follows. 
Copies  of  attachments  to  the  Position 
Document  which  are  not  published 
with  this  notice  are  available  for 
public  inspection  in  the  Office  of  Spe- 
cial Pesticide  Reviews.  Information 
protected  from  disclosure  pursuant  to 
FIFRA  section  10  cannot  be  provided. 
Specific  inquiries  concerning  the  posi- 
tion document,  as  well  as  requests  for 
access  to  these  files,  should  be  directed 
to  Project  Manager  Mary  Reece, 
Office  of  Special  Pesticide  Reviews 
(WH-566),  EPA,  Room  447,  East 
Tower,  401  M  Street  SW.,  Washington. 
D.C.  20460,  202-755-2972. 

A.  Oncogenicity.  40  CFR  Section 
162.11(aK3KiiKA)  provides  that  a  re- 
buttable presumption  shall  arise  if  a 
pesticide  "(l)nduces  oncogenic  effects 
In  experimental  mammalian  species  or 
in  man  as  a  result  of  oral,  inhalation 
or  dermal  exposure  •  •  *."  As  a  fur- 
ther clarification  of  the  provision,  the 
preamble  to  the  Agency's  Interim  Pro- 
cedures and  Guidelines  for  Health 
Risk  and  Economic  Impact  Assessment 
of  Suspected  Carcinogens  [May  25. 
1976:  41  FR  21402]  states  that  "a  sub- 
stance will  be  considered  a  presimip- 
tive  cancer  risk  when  it  causes  a  statis- 
tically significant  excess  Incidence  of 
benign  or  malignant  tumors  in 
humans  or  animals." 

On  the  basis  of  scientific  studies  and 
Information  simmiarized  in  the  posi- 
tion document,  the  Agency  has  con- 
cluded that  all  registrations  and  appli- 
cations for  registration  of  pesticide 
products  containing  2,4,5-Trichloro- 
phenol  and  its  salts  exceed  this  risk 
criterion,  and  that  a  rebuttable  pre- 
sumption against  new  or  continued 
registration  of  such  products  has 
arisen. 

B.  Other  Chronic  or  Delayed  Toxic 
Effects.  40  CFR  Section 
162.11(a)(3Xll)(B)  provides  that  a  re- 
buttable presumption  shall  arise  if  a 
pesticide  "(p)roduces  any  other  chron- 
ic or  delayed  toxic  effect  in  test  ani- 
mals at  any  dosage  up  to  a  level,  as  de- 
termined by  the  Administrator,  which 
is  substantially  higher  than  that  to 
which  humans  can  reasonably  be  an- 
ticipated to  be  exposed,  taking  into  ac- 
count ample  margins  of  safety  •  •  •". 

On  the  basis  of  scientific  studies  and 
information  summarized  In  the  posi- 
tion document,  the  Agency  has  con- 
cluded that  all  registrations  and  appli- 
cations for  registration  of  pesticide 
products  containing  2,4,5-Trichloro- 
phenol  or  its  salts  exceed  this  risk  cri- 
terion for  fetotoxlclty  and  that  a  re- 
buttable presumption  against  new  or 
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contined  registration  of  such  products 
luis  arisen. 

m.  Additiohai.  Grounds  for  Review 

As  discussed  in  detail  In  the  attached 
Position  Docvunent,  some  data  has  asr 
soclated  2,4,5-Trichlorophenol  and  Its 
salts  with  teratogenic  effects  in  test 
animals.  The  data  and  analyses  availa- 
ble at  this  time  with  respect  to  this 
effect  are  not  stiff iclent  to  warrant  the 
issuance  of  a  rebuttable  presumption. 
The  Agency  specifically  solicits  fur- 
ther evidence  bearing  on  these  possi- 
ble adverse  effects.  All  comments  and 
information  received  with  respect  to 
the  potential  adverse  effects,  including 
analysis  thereof,  may  serve  as  a  basis 
for  a  final  decision  on  registering  pes- 
ticides containing  2,4.5-Trichloro- 
phenol and  its  salts. 

IV.  Rebuttal  Submission  Procedures 

All  registrants  and  applicants  for 
registration  listed  below  are  being  no- 
tified by  certified  mall  of  the  rebutta- 
ble presiunption  existing  against  rec^ 
tratlon  and  continued  registration  of 
their  products. 

The  registrants  and  applicants  for 
registration  shall  have  45  days  from 
the  date  this  notice  is  sent  or  until 
September  18,  1978  to  submit  evidence 
In  rebuttal  of  the  presumption.  How- 
ever, the  Administrator  may,  for  good 
cause  shown,  grant  an  additional  60 
days  during  which  such  evidence  may 
be  submitted.  Notice  of  such  an  exten- 
sion, if  granted,  will  appear  in  the  Fed- 
eral Register. 

Evidence  submitted  in  rebuttal 
should  conform  to  the  section 
162.11(a)(4)  rebuttal  criteria  which  are 
re-stated  in  section  I  of  this  Federal 
Register  notice.  Registrants  or  other 
persons  submitting  rebuttal  informa- 
tion should  provide  data  and  refer- 
ences to  support  th^  statements  made 
in  their  rebuttal  submissions,  and  they 
should  submit  reproducible  copies  of 
those  publications  and  other  materials 
cited  in  support  of  their  rebuttal  state- 
ments, which  are  not  cited  in  the  posi- 
tion document. 

A  registrant  or  applicant  for  regis- 
tration may,  if  it  desires,  assert  a  busi- 
ness confidentiality  claim  covering 
part  or  all  of  the  information  submit- 
ted in  rebuttal.  The  registrant  or  ap- 
plicant may  assert  the  claim  by  plac- 
ing on  or  attaching  to  the  information 
a  cover  sheet,  stsimped  or  ts^ped 
legend,  or  other  suitable  form  of 
notice  employing  language  such  as 
"trade  secret,"  "proprietary,"  or  "com- 
pany confidential."  Allegedly  confi- 
dential portions  of  otherwise  nonconfi- 
dential documents  should  be  clearly 
marked. 

If  a  confidentiality  claim  is  asserted, 
the  information  covered  by  the  claim 
will  be  disclosed  by  EPA  only  to  the 
extent  and  by  means  of  the  procedures 
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set  forth  in  40  CFR  Part  2.  Subpart  B 
(41  FR  36906;  September  1,  1976).  If 
no  confidentiality  claim  accompanies 
the  Information  at  the  time  it  is  re- 
ceived by  EPA,  EPA  will  place  the  in- 
formation in  the  public  comment  file 
where  it  will  be  available  for  public  in- 
spection. 

If  a  registrant  or  applicant  does 
assert  a  confidentiality  claim  for  some 
but  not  all,  of  the  Information  submit- 
ted to  EPA  in  rebuttal,  the  registrant 
or  applicant  should  furnish  two  copies 
of  the  information  to  EPA.  The  first 
copy  should  contain  all  of  the  infor- 
mation submitted  in  rebuttal  with  in- 
formation claimed  as  confidential 
clearly  Identified.  The  second  copy 
should  be  Identical  to  the  first  except 
that  all  information  claimed  as  confi- 
dential should  be  deleted.  The  second 
copy  will  be  placed  in  the  public  com- 
ment file.  The  first  copy  will  be  treat- 
ed in  accordance  with  the  procedures 
set  out  above. 

V.  Duty  To  Submit  Information  on 

Adverse  Effects 

Registrants  are  required  by  law  to 
submit  to  EPA  any  additional  informa- 
tion regarding  any  sulverse  effects  on 
man  or  the  environment  which  comes 
to  a  registrant's  attention  at  any  time, 
pursuant  to  section  6(aK2)  of  FIFRA 
and  40  CFR  162.8(d).  If  any  registrant 
of  products  containing  2,4,5-Trichloro- 
phenol and  its  salts  has  any  published 
or  unpublished  information,  studies, 
reports,  analyses,  or  reanalyses  regard- 
ing any  adverse  effects  in  animal  spe- 
cies or  humans,  residues,  and  claimed 
or  verified  accidents  to  humans,  do- 
mestic animals,  or  wildlife,  which  have 
not  been  previously  submitted  to  EPA, 
the  material  must  be  submitted  imme- 
diately. When  responding  to  this 
notice,  each  registrant  shall  submit  a 
written  certification  to  the  Agency 
that  aU  Information  regarding  any  ad- 
verse effects  known  to  the  registrant 
has  been  submitted.  In  addition,  the 
registrants  should  notify  EPA  of  any 
studies  currently  in  progress,  including 
the  purpose  of  the  study,  the  protocol, 
the  approximate  completion  date,  and 
a  sununary  of  all  results  observed  to 
date. 

VI.  Public  Cobjments  and  Inspection 

During  the  time  allowed  for  submis- 
sion of  rebuttal  evidence,  specific  com- 
ments on  the  presumptions  set  forth 
in  this  notice  and  on  the  material  con- 
tained in  the  position  document  are 
soUclted  from  the  public.  In  particu- 
lar, any  docvimented  episodes  of  ad- 
verse effects  to  humans,  domestic  ani- 
mals, or  wildlife,  and  information  as  to 
any  laboratory  studies  in  progress  or 
completed  are  requested  to  be  submit- 
ted to  EPA  as  soon  as  possible.  Specifi- 
cally, information  on  the  fate  and  ef- 
fects of  2,4,5-Trichlorophenol  and  its 
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salts,  its  imptnitlea.  metabolities,  and 
degradation  products  on  flora  and 
fauna.  i»rticularly  animals  with  me- 
tabolism similar  to  man.  is  solicited. 
Similarly,  any  studies  or  comments  <m 
the  benefits  from  the  use  of  2.4^ 
Trichlorophenol  and  its  salts  are  re- 
quested to  be  submitted.  All  comments 
and  Information  received,  as  well  as 
any  other  relevant  information  and 
analysis  thereof,  which  come  to  the  at- 
tention of  the  Agency  may  serve  as  a 
basis  for  final  determination  pursuant 
to  section  162.11(a)(5). 

All  comments  and  information 
should  be  sent  to  the  office  of  Federal 
Register  section  at  the  address  given 
above,  if  possible  in  tripUcate  to  facili- 
tate the  work  of  the  Agency  and 
others  interested  in  inspecting  them. 
The  comments  and  information 
should  bear  the  identifsrlng  notation 


Noncis 

"CM*P-30000/27."  Comments  received 
after  the  specified  time  period  wiU  be 
considered  only  to  the  extent  feasible, 
consistent  with  the  time  limits  im- 
posed by  40  CPR  section 
182.11(a)(5Xii).'  ^  ,  , 

All  written  comments  and  Iniorma- 
tion  fUed  pursuant  to  this  jioUce  will 
be  available  for  public  inspection  in 
the  office  of  the  Federal  Register  sec- 
tion from  8:30  ajn.  to  4  pjn.  during 
normal  working  days.  Interested  per- 
sons are  encouraged  to  take  advantage 
of  the  opportunity  to  inspect  Agency 
files  during  normal  working  hours 
since  (1)  all  of  the  information  re- 
ceived may  serve  as  a  basis  for  final 
determination  pursuant  to  section 
162-ll(a)(6)  and  (2)  the  Agency  win 
not  generally  publish  a  summary  of  in- 
formation received  in  the  Fkdeeal 
Register  at  the  close  of  the  rebuttal 
period. 
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Your  cooperation  is  solicited  In  Iden- 
tifying any  errors  or  omissions  which 
may  have  been  made  in  the  following 
computer  listings.  Corrections  to  the 
listings  may  not  necessarily  be  pub- 
lished In  the  Pedebal  Register,  but 
rather  handled  by  mail  with  affected 
parties.  Omissions  will  be  corrected  by 
notice  In  the  Federal  Register. 

Dated:  July  25,  1978. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Prooranu. 

2,4,5-Trichlorophesol  and  Its  Soonm 
AND  Potassium  Salts,  PosmoM  Doc- 
ument 1 

2.4,5-Trichloroph^iol  Working  Group. 

Mary  Reece.  Project  Manager.  UJS. 

Environmental  Protection  Agency 
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PORBWORD 

All  technical  and  fonnulated  2.4.5- 
trlchlorophenol  (2,4.5-TCP)  products 
are  contaminated  in  varying  degree  by 
a  byproduct  of  the  manufacturing 
process,  2.3,7,8-tetrachlorodibenzo-p- 
dioxin  (TCDD).  For  this  reason  all  ref- 
erences to  2.4,5-TCP  denote  TCDD- 
contaminated  2.4.5-TCP.  Numerous 
toxicity  studies  on  purified  TCDD  are 
included  In  this  position  document. 
Many  of  these  studies  were  done  in 
connection  with  another  pesticide, 
2,4.5-trichlorophenoxyacetic  acid  or 
2,4.5-T.  which  is  manufactured  from 
2.4.5-TCP.  2.4,5-T.  which  is  a  candidate 
for  rebuttable  presumption  against 
registration,  is  the  subject  of  a  sepa- 
rate position  docxunent. 


OM 


I.  Background 

A.  CHEMICAL  AITI)  PXTTSICAL 
CHARACTERISTICS 

2.4.5-Triehlorophenol  (2.4.5-TC5»> 
and  its  sodium  (Na-2.4.5-TCP)  and  po- 
tassium (K-2,4.5-TCP)  salts  are  used 
fungicides,  algiddes,  and  bactericides 
(Weissberg  and  Zinkl.  1973;  PUnuner 
et  aL.  1973).  The  empirical  formulas 
for  2.4,5-TCP  and  its  sodium  and  po- 
tassium salts  are  CTIHtCUOH. 
CHtCUONa,  and  CH^CUOK,  respec- 
tively. The  structural  formulas  of 
these  compounds  may  be  found  in 
figure  1.  2.4.5-TCP  is  also  known  by  its 
trade  name.  Dowicide  2;  the  trade 
name  of  Na-2.4,5-TCP  is  Dowicide  B. 

lA.  OK 


2,4,5-TCP  Na-2,M,5-TCP  K-2,M,5-TCP 

Figure  1.  Structurakttrmulas  of  2,4.5-TCP  and  its  sodium  and  potassium  salts 


2,4,5-TCP  is  a  fairly  weak  acid  and  is 
considered  to  be  the  least  toxic  of  the 
chlorophenols  (Kirk-Othmer  Encyclo- 
pedia, 1964).  The  sodium  salt  is  slight- 
ly more  toxic.  2.4,5-TCP  occurs  as  grey 
flakes  in  sublimed  mass  with  a  strong 
phenolic  odor.  Although  2,4,5-TCP  is 
relatively  insoluble  in  water  (<  0.2  g/ 
100  g  water  at  25*  C).  it  is  soluble  in  or- 
ganic solvents  such  as  alcohol,  ether, 
and  acetone.  The  sodium  salt  is  more 
soluble  in  water  (113  g/100  g  water  at 
25'  C).  2.4.5-TCP  has  a  molecular 
weight  of  197.46  and  a  specific  gravity 
of  1.678  (25'  C/4°  C).  Its  boiling  point 
is  252'  C;  the  melting  point  is  60-70*  C. 

B.  MANUTACTUHUIG  PROCESS  AND 
RESTTLTING  COKTAMIHANTS 

1.  Formulation.  2.4.5-TCP  is  pro- 
duced commercially  by  the  alkaline 
hydrolysis  of  1,2,4,5-tetrachloroben- 
zene  to  2.4,5-TCP.  The  reaction  is  car- 
ried out  under  pressiire  at  180'  C  in 
the  presence  of  aqueous  sodium  hy- 


a  '  *o»s  OCX 


droxide  and  methanol  (Kirk-Othmer 
Encyclopedia,  1964;  Pishbein,  1973). 
2,4,5-TCP  can  be  converted  to  its 
sodium  or  potassium  salts  by  the  addi- 
tion of  sodium  or  potassivun  carbonate. 

Polychlorinated  dibenzo-p-dloxins 
are  formed  in  the  manufacturing  proc- 
ess of  all  cholorophenols.  However, 
the  amount  formed  is  dependent  on 
the  degree  to  which  the  temperature 
and  pressure  are  controlled  during 
production  (Flshbein,  1973:  Milnes, 
1971;  Schulz.  1968;  Hlgginbotham  et 
al.  1968:  Muelder  and  Shadoff.  1973). 

An  especially  toxic  dloxin,  2.3,7,8-te- 
trachlorodibenzo-p-dioxin  (TCDD),  is 
formed  diuing  the  production  of  2.4,5- 
TCP.  As  can  be  anticipated,  TCDD  has 
been  associated  with  all  sjmthetic  com- 
pounds derived  from  2.4.5-T<^  (Kear- 
ney et  al.,  1973).  This  includes  the 
widely  used  herbicide  and  defoliant 
2,4,5-T  (2,4,5-triclilorophenoxyacetic 
acid).  The  formation  of  2,4,5-TCP  and 
TCDD  is  illustrated  in  figure  2. 

OCM.COifta 


tlJTtiMiintiiil 


X»M 


FiGXTRE  2.  Formulation  of  2,4,5-TCP  and  TCDD 
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2.  Tvpes  of  Dioxins.  There  are  many 
different  dioxins:  the  particular  dioxin 
product  depends  on  the  chlorophenols 
present  (Poland  and  Kende,  1976).  Dif- 
ferent dioxins  can  be  distinguished  by 
the  number  and  position  of  the  chlor- 
ines they  contain.  Chlorine  atoms  may 
be  attached  at  any  of  eight  different 
positions,  creating  a  theoretical  possi- 
bility of  75  compounds  or  isomers 
(Crossland  and  Shea,  1973:  Khera  and 
Ruddick.  1973). 

The  toxicity  of  a  dioxin  varies  with 
the  position -end  number  of  chlorines 
attached  to  the  aromatic  rings.  Gener- 
ally, the  toxicity  increases  with  In- 
creased chlorine  substitution.  Those 
dioxins  that  have  halogens  at  the  2.  3. 
and  7  positions  are  particularly  toxic 
(Burger.  1973).  TCDD.  which  has  chlo- 
rine atmns  at  the  2,  S,  7,  and  8  posi- 
tions, is  considered  the  most  toxic  of 
the  dioxins  (Sparschu  et  al.,  1971). 

3.  TCDD  Content  in  Formulated  Pe»- 
ticidet.  Although  TCDD  levels  in  2,4,5- 
TCP  have  not  been  monitored  consist- 
ently over  the  years,  these  levels  have 
been  measured  in  2,4.5-T.  Different 
manufa^urers  produced  2,4.5-T  with 
various  TCDD  contents  (Kearney  et 
aL.  1973).  Samples  of  2.4,5-T  produced 
by  one  manufacturer  from  1966  to 
1968  often  cfHitained  more  than  10 
ppm  TCDD  (Fishbein,  1973).  Because 
there  was  concern  about  the  extreme- 
ly toxic  effects  of  TCDD.  manvif actur- 
ing  methods  were  changed  and  care- 
fully controlled  to  minimijie  its  forma- 
tion. By  1971  industry  had  reduced  the 
amount  of  TCDD  in  commercial  sam- 
ples of  2.4.5-T  to  less  than  1  ppm 
(Oreig  et  aL.  1973:  Hussain  et  al..  1972; 
Milnes.  1971).  Production  conditions 
and  the  amount  of  contaminant  in  the 
final  product  are  now  closely  moni- 
tored by  industry. 

2,4.5-TCP  is  available  in  both  a  tech- 
nical and  analytical  form.  Technical 
grade  2.4.5-TCP  (Dowicide  2)  currently 
contains  95  percent  active  ingredient 
and  5  percent  inert  ingredients  in 
which  TCDD  is  present  at  a  maximum 
of  0.099  ppm.  Technical  grade  Na- 
2.4,5-TCP  (Dowicide  B)  contains  85 
percent  Na-2,4,5-TCP  and  15  percent 
inert  ingredients  in  which  TCOD  is 
present  at  a  maximum  of  0.099  ppm 
(Dow   Chemical   Co.   Sales   Specifica- 


tions. 1976).  The  dioxin  content  in 
both  of  these  products  does  not  exceed 
the  limit  of  0.1  ppm  recmnmended  by 
the  Advisory  Committee  to  the  EPA 
Administrator  on  May  7. 1971. 

To  obtain  a  meaningful  assessment 
of  the  levels  of  TCDD  present  in  the 
environment  and  to  determine  the 
amount  that  could  be  accumulated  in 
the  food  chain,  a  sensitive  analytical 
method  had  to  be  developed  that 
could  accurately  identify  TCDD  in 
parts  per  trillion.  During  the  past  10 
years  considerable  advances  have  been 
made  in  this  regard.  The  analytical 
procedure  that  is  currently  considered 
the  most  sensitive  is  gas-liquid  chro- 
matography coupled  with  high  resolu- 
tion mass  spectrometry  (National 
Academy  of  Sciences.  1977). 

C.  REGISTRATIONS,  USES.  AND  PRODUCTION 

The  largest  use  of  2.4.5-TCP  is  as  a 
starting  material  in  the  manufacture 
of  a  series  of  industrial  and  agricultuir- 
al  chemicals,  the  most  notable  of 
which  is  the  herbicide  2.4,5-T  and  its 
related  products  including  silvex  [2- 
(2,4,5-trichlorophenoxy)  propionic 

acid],  ronnel  [0,0-dimethyl  0-(2,4,5- 
trichlorophenyl)  -  phosphorothioate], 
and  the  bactericide  hexachlorophene. 

2,4.5-TC:P  and  its  salts  are  used  in 
the  textile  industry  to  preserve  emul- 
sions used  in  rayon  spinning  and  silk 
yams,  in  the  adhesive  industry  to  pre- 
serve i>olyvinyl  acetate  emulsions,  in 
the  leather  industry  as  a  hide  preser- 
vative, and  in  the  automotive  industry 
to  preserve  rubber  gaskets.  The 
sodium  salt  is  used  as  a  preservative  in 
adhesives  derived  from  casein,  as  a 
constituent  of  metal  cutting  fluids  and 
foundry  core  washes  to  prevent  break- 
down and  spoilage,  as  a  bactericide/ 
fungicide  in  recirculating  water  in 
cooling  towers,  suid  as  an  algidde/sll- 
micide  in  the  pulp/paper  manufactur- 
ing industry. 

There  are  some  minor  uses  of  2,4.5- 
TCP  and  its  salts  in  disinfectants 
which  are  of  major  importance  rela- 
tive to  human  exposure.  These  include 
use  on  swimming-pool-related  sur- 
faces: household  sickroom  equipment: 
food  processing  plants  and  equipment: 
food  contact  surfaces;  hospital  rooms; 
sickroom  equipment;  and  bathrooms 
(including  shower  stalls,  urinals, 
floors,  and  toilet  bowls). 


2.4.5-TCP  and  its  salts  have  been 
registered  for  pesticidal  use  since  1948. 
Current  EPA  records  indicate  that  43 
registrants  have  94  federally  regis- 
tered products  and  one  State  regis- 
tered product  containing  2,4.5-TCP  or 
its  salts.  These  products  are  usually 
formulated  as  wettable  powders,  emul- 
sifiable  concentrates,  dry  powders,  liq- 
uids, or  ball  briquettes.  Dow  Chemical 
Ck>.  is  the  major  manufacturer  of  tech- 
nical grade  2.4,5-TCP  (Dowicide  2)  and 
Na-2,4.5-TCP  (Dowicide  B).  2.4.5-TCP 
8ind  its  salts  are  frequently  mixed  with' 
other  pesticides  including  pentachloro- 
phenoL  tetrachlorophenoL  and  sodium 
pentachlon^henate. 

Section  7(c)  of  the  Federal  Insecti- 
cide. Fungicide,  and  Rodenticide  Act 
(FIFRA)  requires  manufacturers  and 
formulators  to  submit  to  EPA  infor- 
mation on  the  production,  sales,  and 
distribution  of  their  products.  Accord- 
ing  to  sections  7(d)  and  10  of  FIFRA. 
this  information  may  not  be  made 
available  to  the  public.  A  confidential 
memo  summarizing  this  information 
(Reece,  1977)  has  been  sent  to  the 
Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

D.  TOLERANCES 

There  are  no  tolerances  for  2,4.5- 
TCP.  its  salts,  or  TCDD  in  or  on  food 
crops.  40  CFR  180.302  does,  however, 
establish  a  tolerance  of  0.05  ppm  hex- 
achlorophene in  or  on  cotton  seed  (a 
nonhimian  dietary  food  item)  and 
states  that  technical  grade  hexachlor- 
ophene shall  not  contain  more  than 
0.1  ppm  TCDD. 

E.  BCETABOLISM.  DEGRADATION,  AND 
KESIDUES 

No  data  has  been  found  on  the 
nature  of  the  degradation  products  Of 
2,4,5-TCP.  However,  there  is  evidence 
that  2,4,5-TCP  Itself  is  the  metaboUte 
or  primary  degradation  product  of  a 
number  of  pesticides  including  2.4.5-T. 
silvex,  ronneL  lindane,  and  benzene 
hexachloride  (Watts  and  Storherr. 
1973;  Oosby  and  Wong,  1973;  Goto  et 
al..  1972;  Leng,  1972). 

1.  SoiZ.— a.  2,4,S-TCP  and  Its  SaUs. 
Alexander  and  Aleem  (1961)  found 
tha^  2,4,5-TCP  is  persistent  because  it 
is  resistant  to  microbial  decomposition 
in  certain  soil  populations.  They  also 
foimd  that  compounds  containing  a 
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meta-substituted  cWortae  (such  as 
2.4.6-TCP)  were  more  persistent  than 
those  that  did  not.  ^  ^    „  „ 

These  results  were  verified  by  Heu- 
1ns  et  al..  in  1973.  ,      ^, 

b.  TCDD.  Crosby  et  aL  {1»73)  irradi- 
ated 2.4.5-TCP  and  Its  sodium  salt  and 
found  that  they  discolored  n^ldly  but 
did  not  degrade  into  dloxlns.  Kearney 
et  aL  (1972)  incubated  2,4,6-TCP  In 
two  types  of  sofl  for  70  days  to  deter- 
mine whether  bacterial  action  might 
convert  the  2.4.6-TCP  to  TCDD.  The 
fact  that  no  TCrDD  was  detected  dem- 
onstrated that  TCTDD  was  not  formed 
\mder  these  laboratory  conditions. 
Thus,  TCDT)  Is  neither  formed  Indig- 
enously in  sou  (Kearney  et  al.,  1972) 
nor  produced  blosynthetlcally  from 
soils  receiving  applications  of  2,4.6-T 
or  2,4.5-TCP  (Helling  et  aL.  1973; 
Kearney  et  al..  1972;  Kearney  et  aL. 
1973). 

TCDD  is  a  remarkably  stable  com- 
pound in  biological  systems  at  tem- 
peratures up  to  700*  C  (Crossland  and 
Shea,  1973;  Piper  et  al..  1973).  It  Is  also 
immobile  in  soil  and  tends  to  remain 
on  the  surface  (Helling.  1971).  TCDD 
degrades  slowly  in  soil;  it  has  a  half- 
life  of  1  year  (Kearney  et  al.,  1972; 
Helling  et  al..  1973). 

In  1973.  Woolson  et  al.  investigated 
the   possibility   that  TCDTt   residues 
from  old.  extremely  heavy  2.4,5-T  ap- 
plications might  still  pose  a  threat  to 
wUdlife.  They  analyzed  soil  samples 
from  experimental  plots  of  Lakeland 
sand  in  Florida  that  had  received  mas- 
sive doses  of  2.4.5-T  (947  pounds  2.4.5- 
T/acre)    by    aerial    application  from 
1962  to  1970.  The  authors  estimated 
that  the  2,4,5-T  used  at  the  time  con- 
tained between  2  and  50  ppm  TCDD. 
Twenty-five  gram  samples  of  6-inch  in- 
crements of  a  3-foot  core  were  taken  In 
1970.  No  TCDD  residues  were  found  in 
any  of  the  increments;  the  detection 
limit  was  less  than  1  ppb.  The  authors 
had  estimated  that  there  could  be  up 
to  2.1  ppm  TCDD  present  In  the  soil  as 
a   result   of   the   aerial    applications. 
They  felt  that  the  absence  of  detect- 
able   TCDD    residues    could    be    ex- 
plained by  several  possibilities:  (1)  The 
2,4,5-T  applied  contained  less  than  2 
ppm   TCHDD.    (2)   the   TCDD   moved 
deeper  than  36  inches  into  the  soU.  (3) 
the  TCDD  was  decomposed  in  the  soil 
photochemically  or  biologically,  or  (4) 
wind  erosion  removed  the  TCDD  from 
the    point    of    application.    However. 
TCn^D  is  immobile  In  soil  and  the  like- 
lihood of  wind  erosion  or  the  amount 
of  TCDD  present  being  less  than  2 
ppm  Is  remote.  It  Is  most  likely  that 
the  TCDD  photochemically  degraded. 
Plimmer  et  al.   (1973)   found  that 
TCDD  is  readily  photolyzed  under  cer- 
tain   conditions.    Crosby    and    Wong 
(1977)  foimd  that  herbicide  formula- 
tions containing  TCDD  on  leaves.  soIL 
or  glass  plates  lost  most  or  all  of  the 


TCDD  In  a  single  day  of  exposure  to 
sunlight  due  principally  to  photo- 
chemical dechlorination-  However. 
Crosby  et  al.  (1971)  found  that  a  film 
of  "pure"  TCDD  on  glass  plates  was 
not  photodegraded  when  exposed  to 
sunlight  for  14  days. 

2.  Water.-ti.  2.4.S-TCP  and  Its  SalU 
2,4,6-TCP  is  soluble  only  in  organic 
solvents  such  as  alcohoL  ether,  or  ac- 
etone. The  sodium  salt  Is  more  soluble 
in  water  but  less  soluble  in  organic  sol- 
vents. However,  some  of  the  uses  of 
2  4.5-TC:;P  and  its  salts  covQd  feasibly 
result  in  their  reaching  water  bodies 
from  industrial  effluents  or  from  cool- 
ing tower  water  that  is  not  in  a  closed 
system.  

b.  TCDD.  Because  TCDD  Is  relative- 
ly immobUe  in  soil  and  soluble  In 
water  at  only  0.2  ppb,  the  possibility 
of  ground  water  contamination  is  vir- 
tually nonexistent  and  water  transport 
is  limited  (Helling  et  aL,  1973;  Harvey, 

1973). 

A  recent  National  Academy  of  Sci- 
ence report  (1977)  stated  that  TCDD 
has  never  been  detected  in  drinking 
water,  the  limit  of  detection  In  the 
studies  cited  was  in  the  parts  per  tril- 
Uon.  The  report  did  note  the  toxicity 
of  TCDD  and  Its  acceptable  dally 
Intake  from  water  (.0001  ^g/kg/day), 
and  suggested  no-adverse-effect  levels 
(7xl0->g/kg/day). 

3.  Wildlife,-!.  2.4.STCP  and  Its 
Salts.  No  studies  identifying  2.4,5-TCP 
residues  In  wildlife  were  f oimd.  / 

b.  TCDD.—t  Terrestrial  Ecosystems. 
To  assess  the  ecological  importance  of 
chlorinated  dioxins.  Woolson  et  al. 
(1973)  examined  tissues  of  19  bald 
eagles  iHaliaectas  leucocephaJust  col- 
lected in  15  widely  separate  States.  No 
TCDD  residues  were  foxmd;  the  limit 
of  detection  was  50  ppb.  Because 
eagles  are  at  the  top  of  a  food  chain, 
the  authors  concluded  that  TCDD  re- 
sidues from  past  pesticide  applications 
were  not  available  to  this  food  chain. 

IL  AQuatic  Ecosystems.  Isensee  and 
Jones  (1975)  conducted  an  experiment 
in  which  TCDD  was  absorljed  on  three 
different  types  of  soil  at  concentra- 
tions ranging  from  0.001-7.45  ppm. 
The  soil  was  then  placed  in  aquatic 
model  ecosystems.  TCDD  accumulated 
in  all  organisms  (mosquito  fish,  daph- 
nid,  duckweed,  catfish,  and  snails). 
The  amount  of  accumulation  was  di- 
rectly related  to  the  concentration  of 
TCDD  in  the  water  (0.05-1330  ppt). 
Therefore,  the  authors  concluded  that 
under  certain  conditions  TCDD  resi- 
dues could  acctunulate  in  fish  or  other 
aquatic  organisms. 

Zitco  (1972)  was  imable  to  detect 
chlorinated  dibenzodioxin  residues  in 
several  aquatic  animals  from  various 
locations  In  Canada;  the  limit  of  detec- 
tion 0.01-0.04  jig/g  (ppm).  The  author 
concluded  that  there  is  no  detectable 
contamination  of  food  by  chlorinated 


dibenzodioxlns  since  the  species  ana- 
lyzed are  In  high  trophic  levels  of  the 
aquatic  food  chain  and  serve  as  good 
indicators  of  environmental  contami- 
nation by  cumulative  compounds. 
However,  analytical  methods  have  im- 
proved considerably  since  then  and  sci- 
entists can  now  detect  dioxins  In  the 
parts  per  trillion. 

Matsumiua  and  Benezet  (1973) 
found  that  TCDD  pickup  (biological 
transfer)  was  low  in  brine  shrimp  and 
fish  but  high  in  mosquito  larvae, 
which  are  bottom  feeders.  This  led 
them  to  beUeve  that  TCDD  is  not 
likely  to  accumulate  In  aquatic  sys- 
tems due  to  TCDD's  low  solubility  In 
water. 

Baughman  and  Meselson  (1973)  re- 
ported tl^e  presence  of  TCDD  in  fish 
and  crustaceans  taken  from  four  loca- 
tions in  Vietnam.  Concentrations 
ranged  from  18  to  810  ppt. 

4.  Plants.-^.  2.4.5-TCP  and  Its  Salts. 
No  studies  Identifying  2,4.5-TCP  resi- 
dues in  plants  were  found. 

b.  TCDD.  TCDD  was  not  detected  In 
the  seeds  or  mature  plants  of  soybeans 
or  oats  sprayed  with  TCDD  or  grown 
on  soils  contaminated  with  60  ppb 
TCDD.  The  limit  of  detection  was  less 
than   1   ppb.   Researchers  concluded 
that  plants  do  not  absorb  or  translo- 
cate TCDD  from  spil  or  leaves  after 
foliar  application  (Isensee  and  Jones.  ^ 
1971;  Matsumura  and  Benezet,  1973). 
Crosby  and  Wong  (1977)  found  that 
herbicide      formulations      containing 
known  amoimts  of  TCDD  that  were 
exposed  to  natural  sunlight  on  leaves, 
soO,  or  glass  plates  lost  most  or  all  of 
their  TCDD  during  a  single  day.  They 
felt  this  was  due  principally  to  photo- 
chemical dechlorination.  TCDD  that  is 
sprayed  on  leaf  surfaces  can  be  readily 
washed  off  (Isensee  and  Jones,  1971; 
Helling  et  aL,  1973;  Kearney  et  al., 

1973).  

Matsimiura  and  Benezet  (1973)  con- 
cluded that  any  translocation  of 
TCDD  in  the  environment  would  be 
limited  to  traces  of  the  compoimd  ad- 
hered to  soil  particles,  dispersed  by 
the  wind,  or  biologically  transferred  in 
aquatic  environments. 

5.  AnimtUs-Si.  2.4.STCP  and  Its 
Salts.  No  studies  on  the  metabolism  of 
2,4.5-TCa»  In  laboratory  animals  were 
f  oimd. 

b.  TCDD.  TCDD  ia  eliminated  from 
biological  systems  principally  through 
the  feces  but  also  through  the  urine 
(Allen  et  al.,  1975;  Piper  et  al.,  1973; 
Vinopal  and  Casida,  1973;  Klmbrough, 
1974).  ^      ^, 

-Rose  et  al.  (1976)  detected  radioac- 
tivity only  in  the  feces  of  rats  adminis- 
tered a  single  oral  does  of  1  ;ig/kg  're- 
labeled TCDD.  Liver  and  fat  contained 
«<C-T(DD  concentrations  over  10 
times  greater  than  those  in  other  tis- 
sues examined  22  days  after  ingestion. 
When  oral  doses  of  0.01,  0.1.  or  1  ng 


'*C-TCDD  kg/day  were  administered 
for  13  weeks,  the  major  route  to  excre- 
ti(Mi  was  again  via  the  feces,  and  the 
half-life  of  the  '"C-TCDD  in  the  rats 
was  23.7  days. 

In  Sprague-I>awley  rats  intubated 
with  '^-labeled  TCDD.  only  4.5  per- 
cent of  the  radioactivity  from  a  single 
oral  doese  was  eliminated  through  the 
urine  in  21  days.  A  large  percentage  of 
the  radioactivity  remaining  In  the 
body  at  the  end  of  this  period  was  in 
the  liver  and  over  90  percent  was 
within  the  microsomal  fraction  (Allen 
et  aL.  1975). 

In  a  preliminary  report  of  a  2-year 
chronic  toxicity  feeding  study.  Dow 
Chemical  USA  (Traynor,  1977)  report- 
ed the  following  residue  data  for  rats 
fed  indicated  TCDD  doses:  24,000  ppt 
in  liver  and  8,100  ppt  In  fat  of  females 
ingesting  2.200  ppt/dar.  5.100  ppt  In 
liver  and  1.700  ppt  in  fat  of  females  in- 
gesting 220  ppt/day;  and  540  ppt  in 
liver  and  fat  of  females  ingesting  22 
ppt/day.  The  preliminary  report  gives 
no  residue  data  for  treated  males,  or 
for  control  of  either  sex. 

6.  Humans.  The  National  Human 
Monitoring  Program  for  Pesticides  is 
currently  sampling  human  urine  and 
analyzing  these  samples  for  silvex. 
2,4.5-T.  and  2.4.5-TCP  through  its  co- 
operative arrangement  with  the  EPA 
Health  and  Nutritional  Examination 
Survey  II  (Hanes  II  project).  The 
survey  is  scheduled  for  completion  in 
1979.  Some  preliminary  results  that 
relate  to  2.4.5-TCP  residues  in  the  first 
400  of  an  estimated  7,500  samples  are 
available.  These  results  are  only  tenta- 
tive and  of  course  subject  to  change  as 
further  data  are  received. 

Of  the  initial  samples  analyzed.  1.68 
percent  have  shown  detectable  levels 
of  2.4.5-TCP  vrtth  a  maximum  amount 
of  32.4  ppb.  The  arithmetic  mean  is 
less  than  1  ppb.  In  addition.  32.69  per- 
cent of  the  samples  have  shown  trace 
amounts  ( <  5  ppb)  of  2,4,5-TCP.  Resi- 
dues of  this  compound  may  also  be  de- 
rived from  the  metabolism  of  other 
pesticides  and  from  exposure  to  2.4,5- 
TC7  that  was  used  as  a  disinfectant 
(Kutz,  1977). 

7.  Animal  products.— s^  2.4,S-TCP 
and  Its  Salts.  No  information  Is  availa- 
ble on  the  presence  of  2,4,5-TCP  resi- 
dues in  animal  products.  However.  In 
tests  with  cattle,  sheep,  and  calves 
that  were  fed  diets  containing  2.4,5-T 
and  silvex.  residues  of  2.4.5-TCP  were 
detected  in'  the  kidney,  liver,  muscle, 
fat,  and  milk  (Clark  et  al.  1975;  Leng, 
1976;  Bjerke  et  al.,  1B72). 

b.  TCDD.  When  beef  fat  samples 
that  had  been  fortified  with  2000  ppm 
2.4.5-TCn*  or  its  sodium  salt,  were 
cooked  at  500*  F  for  6-22  hours  and 
analyzed,  no  TCDD  was  found  in  any 
of  the  samples.  The  limit  of  detection 
was  0.05  ppm  (Watts  and  Storherr, 
1973). 
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Eighty-five  samples  of  beef  fat  were 
analyzed  for  TCDD  content  under  the 
auspices  of  the  EIPA  Dloxln  Implemen- 
tation Plan  (see  discussion  p.  20).  The 
beef  fat  samples  included  18  samples 
from  control  areas  and  67  samples 
from  areas  previously  treated  with 
2,4.5-T.  None  of  the  18  control  samples 
had  detectable  amount  of  TCDD  at  a 
detection  limit  of  10  ppt.  Of  these  67 
samples  from  areas  previously  exposed 
to  2,4.5-T,  one  showed  a  positive 
TCDD  level  of  60  ppt;  2  appeared  to 
have  TCDD  at  20  ppt;  and  5  may  have 
had  TCDD  levels  which  ranged  from 
5-10  ppt.  The  values  for  these  5  sam- 
ples were  at  or  below  the  limits  of  de- 
tection of  10  ppt. 

Forty-three  beef  liver  samples  were 
analyzed  and  showed  no  TCDD  resi- 
dues at  a  detection  limit  of  10  ppt. 

P.  Accidental  Human  Exposure.  In 
the  cases  of  human  exposure  to  2.4.5- 
TCP,  the  only  adverse  effects  reported 
were  caused  by  occupational  exposure 
or  accidents  that  occured  during  the 
manufacture  of  chlorinated  phenols  or 
products  derived  from  them. 

In  1949.  intermediary  chemicals  of 
the  manufacturing  process  were  re- 
leased in  a  U.S.  2,4,5-T  plant.  This  ac- 
cident led  to  117  cases  of  chloracne 
among  exposed  workers  (Whiteside. 
1977). 

In  1953  there  was  an  accident  in  a 
Middle  Rhine  factory  manufacturing, 
2,4.5-TCP  from  1,2,4,5-tetrachloroben- 
zene.  In  addition  to  contracting  chlor- 
acne (Goldman,  1972).  many  workers 
had  liver  cirrhosis,  heart  complaints, 
and  nervous  system  disorders,  and 
were  depressed  (Bauer  et  aL.  1961). 

In  1958.  31  employees  of  a  Hamburg, 
Germany,  plant  in  which  2.4,5-T  was 
made  from  tectmlcal  2.4,5-TCP  con- 
tracted chloracne  and  suffered  the 
physical  and  psychological  symptoms 
associated  with  it  (Poland  et  al..l971). 
In  1961  Bauer  et  al.  conclusively  Iden- 
tified TCDD  as  the  cause  of  the  chlor- 
acne. 

An  explosion  occurred  in  a  2,4,5-T 
plant  in  Amsterdam  In  1963.  Six 
months  later,  9  of  the  18  men,  who 
were  attempting  to  decontaminate  the 
plant,  developed  chloracne.  All  of  the 
men  had  worn  deep  sea  diving  suits. 
and  all  but  one  wore  face  masks  with 
goggles  while  working  in  the  plant.  Of 
these  men,  three  died  within  2  years. 
The  man  without  |Jie  face  mask  or 
goggles  was  severely  affected.  He  was 
unable  to  walk  and  is  still  imdergolng 
treatment  (Whiteside,  1977). 

In  1964.  workers  in  a  2.4,5-T  plant  in 
the  United  States  developed  chloracne 
from  exposure  to  TCDD  (Poland  et  al., 
1971). 

There  was  an  explosion  at  the  Coa- 
lite Co.'s  2.4,5-TCP  plant  In  Great 
Britain  in  1968.  TCDD  had  accidental- 
ly been  produced  as  the  result  of  an 
exothermic    reaction    (Mllnes,     1971; 
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May,  1973).  Seventy-nine  cases  of 
chloracne  were  reported;  many  of 
them  were  severe. 

In  1971  there  was  an  accidental  poi- 
soning episode  in  the  United  States 
that  affected  humans,  horses,  and 
other  animals.  Waste  ofl  contaminated 
with  TCDD  had  been  sprayed  on  a 
riding  arena  to  controi  dust.  Later 
analyses  showed  that  the  arena  con- 
tained TCDD  in  concentrations  of  31.8 
to  33.0  ;ig/g  (Carter  et  al.,  1975).  Com- 
moner and  Scott  (1976)  found  that  the 
most  Important  route  of  entry  of 
dloxln  into  the  body  was  the  skin. 
(This  does  not  preclude  the  effects  of 
ingesting  food  contaminated  with 
dloxln  from  handling.)  A  6-year-old 
girl  was  the  most  severely  affected. 
She  had  an  inflammatory  reaction  of 
the  kidneys  and  bladder  bleeding  that 
was  diagnosed  as  acute  hemorrhagic 
cystitis  with  signs  of  focal  pyelone- 
phritis. Nine  less  severely  affected  per- 
sons developed  diarrhea,  headaches, 
nausea,  polyarthralgias,  and  persistent 
skin  lesions  (U.S.  EPA,  1975).  The  girt 
most  affected  was  thoroughly  reexa- 
mined in  1976.  Results  Indicated  that 
all  of  her  original  symptoms  had  com- 
pletely disappeared.  She  had  grown 
normally  and  all  tests,  including  a  de- 
tailed neurological  examination,  were 
normal  (Beale  et  al..  1977). 

In  July  1976,  2-10  pounds  of  TCDD 
were  accidentally  released  in  the 
Seveso  Region  of  Italy  (Dewse.  1976). 
Most  of  the  Inhabitants  were  adverse- 
ly affected.  Reports  of  Immediate 
sjonptoms  and  indications  of  many 
long-term  effects  are  just  becoming 
available.  The  first  overt  reaction  was 
-  the  appearance  of  numerous  bum-like 
lesions  on  many  of  the  inhabitants. 
These  lesions  generally  receded.  Whi- 
teside (1977)  believes  that  they  were 
probably  caused  by  direct  contact  with 
the  sodium  hydroxide  and  phenolic 
components  in  the  fallout.  However. 
2V4  months  after  the  explosion,  an  in- 
creasing number  of  children  and 
young  people  in  the  zone  most  affect- 
ed began  to  develop  symptoms  of 
chloracne  on  their  faces  and  bodies,  a 
definite  mark  of  dloxln  poisoning.  By 
November  28  people  had  confirmed 
cases  of  chloracne.  This  number  rose 
to  38  by  December  and  to  130  a  year 
alter  the  explosion.  A  number  of  the 
victims  exposed  underwent  a  "ctMn- 
plete  change  of  character":  they 
became  extremely  nervous,  tired, 
moody,  and  irritable,  and  had  a 
marked  loss  of  appetite. 

There  were  a  number  of  Seveso 
women  who  were  pregnant  at  the  time 
of  the  accident.  Whiteside  ^1977)  re- 
ported that  the  total  number  of  legal 
and  illegal  abortions  performed  as  a 
result  of  the  explosion  probably  to- 
taled 90.  There  were  51  spontaneous 
(as  distinct  from  induced)  abortions.  A 
survey  conducted  by  an  epidemiolog- 
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ical  commission  has  shown  that  183 
babies  were  delivered  in  the  2  months 
following  the  accident.  Eight  cases  of 
birth  abnormalities  have  been  noted 
among  babies  bom  to  women  in  the 
Seveso  area  who  were  pregnant  at  the 
time  of  the  explosion.  However,  local 
physicians  have  had  difficulty  relating 
these  abonormalltles  directly  to  the 
explosion  because  the  incidence  of 
birth  abnormalities  was  not  signifi- 
cantly higher  than  the  normal  inci- 
dence of  abnormal  births  (Whiteside, 
1977). 

n.  Rbgttlatort  History 


The  regulation  of  many  polyrfilori- 
nated  ring  compounds  has  been  relat- 
ed to  the  presence  of  TCDD  as  a  con- 
taml-  nant  in  the  commercial  product. 
Historically,  regulation  has  focused  on 
2  4  5-X 

'in  October  1969.  Blonetics  Research 
Laboratory,  a  contractor  for  the  Na- 
tional Cancer  Institute,  released  infor- 
mation on  their  large  scale  screening 
of  a  number  of  pesticides  and  industri- 
al chemicals  for  mutagenicity,  carcino- 
genicity, and  teratogenicity.  They 
found  2.4.5-T  to  be  teratogenic  in  mice 
when  113  mg/kg  body  weight  was  ad- 
ministered during  early  pregnancy. 
Birth  defects  Included  cleft  palates 
and  cystic  kidneys.  On  Bater  examina- 
tion researchers  ascertained  that  the 
2  4.5-T  was  contaminated  with  ap- 
proximately 30  ppm  TCDD.  This  and 
other  scientific  studies  summarized  in 
this  Section  are  fvilly  discussed  in  sec- 
tions III  and  IV. 

On  October  29.  1969.  the  President's 
science  advisor  responded  to  the  re- 
lease of  the  Bionetics'  report  by  an- 
nouncing that  a  series  of  coordinated 
actions  would  be  taken  by  several  gov- 
ernment agencies  to  restrict  the  use  of 
the  herbicide  2.4.5-T. 

In  early  1970.  animal  experiments 
confirmed  that  when  the  pvu-est  avaU- 
able  2,4.5-T,  which  contained  less  than 
0.05  ppm  TCDD,  was  fed  to  pregnant 
mice  in  large  doses,  the  offspring 
would  be  malformed  (Courtney  and 
Moore.  1971). 

On  April  15,  1970,  the  Secretaries  of 
Agriculture;  Health.  Education,  and 
Welfare;  and  Interior  announced  the 
suspension  of  the  following  registra- 
tions of  2,4.5-T:  all  uses  in  lakes, 
ponds,  or  ditch  banks;  and  liquid  for- 
mulations for  use  around  the  home, 
recreational  areas,  and  similar  sites 
(USDA-PRD  PR  70-1.  April  20,  1970). 
A  notice  of  cancellation  of  registration 
was  issued  on  May  1.  1970,  for  aU 
granular  2,4,5-T  formulations  for  use 
around  the  home,  recreational  areas, 
and  similar  sites,  and  all  2.4.5-T  uses 
on  crops  Intended  for  human  con- 
sumption (USDA-PRD  PR  70-13.  May 
1. 1970). 

On  September  28.  1970.  the  Depart- 
ment of  Agriculture  issued  a  Pesticide 
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Registration  Notice  stating  that  all 
products  containing  TCDD  were  in 
violation  of  FIPRA  because  they  con- 
stituted a  possible  hazard  to  humans. 
The  notice  indicated  that  appropriate 
regulatory  action  would  be  taken  if 
TCDD  were  foimd  in  any  economic 
poison  (USDA-PRD  PR  70-22.  Sep- 
tember 28.  1970). 

On  May  5.  1971,  the  Report  of  the 
Advisory  Committee  to  the  EPA  Ad- 
ministrator recommended  that  use  of 
2,4,5-T  be  permitted  only  under  cer- 
tain conditions  in  forests,  ranges,  and 
rights-of-way  providing: 

(1)  That  a  limit  of  0.1  ppm  TCDD  be 
set  for  all  future  production  of  2,4.5-T; 

(2)  That  2.4.5-T  be  applied  no  more 
than  once  a  year  at  any  one  site;  and 

(3)  That  2.4.5-T  be  appUed  with  cau- 
tion so  it  will  not  contaminate  other 
areas  where  it  may  come  into  human 
contact. 

In  July  1972  Dow  Chemical  Co.  ob- 
tained an  Injunction  against  EPA.  The 
Court  of  Appeals  for  the  8th  Circuit 
overtvuned  this  injunction  in  1973. 
EPA  withdrew  cancellation  and  infor- 
mation gathering  proceedings  initiated 
against  2.4.5-T  and  related  compoimds 
on  June  24.  1974.  due  to  the  Agency's 
inability  to  monitor  food  for  residues 
of  TCDD  with  the  necessary  analyt- 
ical precision. 

In  July  1974  EPA  held  a  Dloxln 
Planning  Conference  in  Washington, 
D.C.  Participants  of  the  public  meet- 
ing discussed  data  analysis,  analytical 
methodology,  toxicology,  and  monitor- 
ing. There  was  an  emphasis  on  devel- 
oping analytical  methodology  for  de- 
tecting TCDD  In  parts  per  trillion.  As 
a  result,  the  Agency  promulgated  the 
Dloxln  Implementation  Plan  (DIP)  to 
identify  a  preferable  analytical 
method  to  monitor  human  and  envi- 
ronmental samples  for  TCDD  residues 
In  the  low  parts  per  trillion  (ppt) 
range. 

DIP  consisted  of  a  short-term  moni- 
toring program  involving  beef  fat  and 
liver  samples  and  a  broad  2-  to  5-year 
research  plan.  The  Environmental  De- 
fense Fund,  the  Department  of  Agri- 
culture, and  Dow  Chemical  Co.  partici- 
pated   in    the    monitoring    program, 
which    utilized    Improved    analytical 
methodology     capable     of     detecting 
TCDD  in  the  parts  per  trillion  range. 
On-going  TCDD  studies  imder  the 
DIP   include:   an   analytical   method, 
validation  study  to  produce  statistical- 
ly defensible  data;  monitoring  for  resi- 
dues in  hmnan  milk  in  the  Pacific 
Northwest;  additional  beef  fat  residue 
studies;  additional  technical  pesticide 
residue  studies;  and  an  environmental 
monitoring  program  for  TCDD  resi- 
dues In  soil,  water,  and  biota. 


III.  SuioiAET  OF  Scientific  ESvipewci 
Relating  to  Rebuttable  Presumptioii 

A.  ONCOGEHIC  EFFECTS  IH  TEST  AlflMALS 

40  CPR  section  162.11(aK3KUKA) 
provides  that  a  rebuttable  presump- 
tion shall  arise  if  a  pesticide's 
ingredlent(s),  metabollte(s),  or  degra- 
dation product<s)  •  •  •  Induces  onco- 
genie  effects  in  experimental  mammar 
lian  species  or  in  man  as  a  result  of 
oral,  inhalation  or  dermal  exposure 
•  •  •"  Section  162.3(bb)  defines  the 
term  oncogenic  as  "the  property  of  a 
substance  or  a  mixture  of  substances 
to  produce  or  Induce  benign  or  malig- 
nant tumor  formation  in  living  ani- 
mals." 

1.  2.4.S-TCP.  Because  all  2,4,5-TCP 
contains  a  certain  amount  of  TCDD, 
any  reference  to  2,4.5-TCP  denotes  a 
product  that  is  contaminated.  Aa  a 
result,  all  the  information  used  to 
assess  2,4.5-TCP  in  relation  to  section 
162.11  risk  criteria  is  derived  from 
studies  in  which  the  test  substance 
was  2,4,5-TCP  contaminated  with 
TCDD.  The  Agency  knows  of  no  data 
relating  to  pure  2,4,5-TCP. 

The  National  Cancer  Institute  testefl 
2,4,5-TCP  for  carcinogenicity  (Innes  et 
al,  1969).  Two  hybrid  strain  of  mice 
[(C57BL/6xC3H/Anf)F.  and  (C57BL/ 
6xAKR)Fi]  were  given  a  single  subcu- 
taneous Injection  of  1,000  mg/kg  2,4,5- 
TCP/kg  (97  percent  pure,  contami- 
nant not  specified)  in  com  oil  when 
the  mice  were  approximately  28  days 
old.  No  significant  difference  in  tumor 
frequency  was  found  between  the 
2,4,5-TCP  treated  groups  and  the  con- 
trol mice  at  necropsy. 

In  a  short-term  study  on  BHC  (ben- 
zene hexachlorlde)  Isomers  and  their 
metaboUtes  including  2.4.5-TCP,  Goto 
et  aL  (1972)  fed  20  5-week-old  male 
ICR-JCL  mice  a  diet  containing  600 
ppm  2,4,5-TCP  (contaminant  In  2,4,5- 
TCP  not  specified  each  day  for  6 
months.  They  observed  no  unusual 
weight  Increases  In  the  hearts,  kid- 
neys, or  Uvers  of  treated  mice  as  com- 
pared to  the  controls.  No  tumors  were 
noted  in  the  mice  fed  2,4,5-TCP  al- 
though malignant  and  benign  tumors 
were  noted  in  the  livers  of  mice  fed 
technical  BHC,  alpha-BH,  beU-BHC, 
and  gamma-BHC. 

The  EPA  Carcinogen  Assessment 
Group  (CAG)  judged  these  studies  in- 
adequate for  assessing  the  oncogenic 
potential  of  2.4.5-TCP.  The  Working 
Group  concurs. 

2.  TCDD.— Si.  Van  Miller  Study.  A 
recent  paper  by  Van  Miller  et  al. 
(1977)  reports  the  results  of  a  2-year 
feeding  study  with  Sprague-Dawley 
rats.  Groups  of  10  rats  were  adminis- 
tered a  diet  containing  TCDD  in  one 
of  the  following  concentrations:  0,  1,  5, 
50,  and  500  parts  per  trillion  (ppt,  10"'* 
g  TCDDyg  food),  and  1,  5,  60,  500,  or 


1,000  parts  per  billion  (ppb,  10~*  g 
TCDD/g  food). 

Laparotomies  were  performed  on  all 
surviving  rats  during  the  65th  week. 
Biopsies  were  performed  from  all 
tumors  observed.  Rats  were  'main- 
tained on  the  diet  for  78  weeks  and 
were  than  placed  on  the  control  diet. 
Surviving  rats  were  killed  at  95  weeks. 
Complete  necropsies  were  done  at  this 
time  and  tissue  samples  were  micro- 
scopically examined.  Special  staining 
methods  were  used  as  an  ."aid  in  the 
diagnosis  of  neoplasms." 

Food  intake  was  significantly  lower 
in  rats  that  ingested  50,  500,  or  1,000 
ppb  TCDD  than  it  was  in  the  control 
animals.  All  of  the  rats  administered 
these  doses  died  between  the  second 
and  fourth  weeks  of  treatment. 

At  the  sublethal  doses,  there  were 
toxic  and  tumorlgenic  effects.  Three 
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of  the  10  deaths  which  occurred  in  the 
5-ppb  dose  group  were  attributed  to 
aplastic  enemia.  One  animal  in  the 
SOO-ppt  group  had  severe  liver  infarc- 
tion. The  overall  incidence  of  neo- 
plasms in  the  six  experimental  groups 
was  38  percent  (23/60),  compared  with 
no  lesions  or  0  percent  (0/10)  in  the 
control  group.  This  difference  is  statis- 
tically significant.  Neoplastic  nodules 
and  cholangiocarcinomas  of  the  liver 
were  observed  in  4  of  10  rats  (40  per- 
cent) that  Ingested  5  ppb  TCDD  (two 
animals  had  both  neoplastic  plastic 
nodules  of  the  liver  and  cholangiocar- 
cinomas). One  rat  (10  percent)  in  the 
group  that  ingested  1  ppb  had  a  carci- 
noma compared  to  none  of  the  con- 
trols. Hepatic  tumors  were  not  foimd 
in  rats  administered  the  other  doses 
(Table  1). 


TABLE  i.     Liver  tumors  In  rats  that  Ingested  TCDD 


1/ 


Rats  Ulth 

Neoplastic 

Nodules 

Rats  With 
Cholanqio- 
carcl nomas 

Rats  With 
Nodules  plus 
Carcinomas 

•-ose,  nob 

No.      % 

No.     % 

No.     % 

0 

1 
5 

0/10    0                 0/10    0 

0/10    0                 1/10     10 

2/                           2/ 
4/10    40"             2/10    20" 

Van  Miller  (1977). 
Is  had  both  neoplastic  nodules  of 
:arc1 nomas. 

0/10    0 

1/10     10 
2/ 

4/10    40" 

1/      Oi,a  frjy.i 

7/      Two  anlnw' 

cholang1o< 

the  liver  and 

(23) 
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Benign  and  malignant  tumors  devel- 
oped in  rats  that  ingested  5,  50.  or  500 
ppt  and  1  or  5  ppb  TCDD.  compared  to 
none  In  the  control  rats.  Twenty-three 
of  the  rats  (46  percent)  In  these  five 
groups  had  tumors.  Nineteen  of  these 
rats  (57  percent)  that  died  in  the  six 
groups  fed  subacute  leveUi  of  TCDD 
had  neoplastic  alterations.  Three  rats 
that  ingested  5  ppb  died  of  aplastic 
anemia.  Carcinomas  were  observed  in 
the  ear  duct,  kidney,  and  liver.  Three 
retroperitioneal  histiocytomas  were 
described  as  metastasizing  to  the 
lungs,  kidney,  liver,  and  skeletal  mus- 
culature. Statistically  significant  in- 
creases in  tumors  at  all  sites  were 
found  in  the  rats  fed  5.  50.  500.  1.000, 
and  5,000  ppt  as  compared  with  the 
control  animals  (p=0.05)  (table  2). 

b.  Preliminary  report  Dow  Chemical 
Co.  study.  The  Dow  Chemical  Co.  has 
just  completed  a  chronic  toxicity 
study  of  TCDD  with  472  Sprague- 
Dawley  rats  (Traynor,  1977).  Fifty  rats 
of  each  sex  were  maintained  for  2 
years  on  diets  which  contained  0.001. 
0.01,  and  0.1  ug  TCDD/kg  body 
weight/day.  This  dose  Is  equivalent  to 
approximately  22,  210,  and  2,200  ppt 
in  the  diet.  Eight-six  rats  of  each  sex 
were  maintained  on  a  control  diet. 
Table  3  lists  the  tumors  found. 

e.  Contdusion.  The  working  group 
has  concluded  that  there  is  evidence 
to  Indicate  that  TCDD  can  produce 
oncogenic  effects  In  rats.  Since  2,4,5- 
TCP  contains  TCDD  (at  a  mnytmnm 

amount  of  0.099  ppm),  a  rebuttable 
presumption  against  the  registration 
of  2,4.5-TCP  products  has  arisen  be- 
cause of  the  oncogenic  effects  of  its 
contaminant,  TCCD. 


*  • 
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•OBLE  2.     Benign  and  tnalianant  toBPra  in  rats  that  ingested  TCCD 


No.  Tmots 


Doee Benign       Madignant    'Botal 


Bats  with  Ttanora 
No.  % 


0 

Ippt 
5  ppt 
SOppt 
500  ppt 

Ippb 
5ppb 


0 
0 

1 

2 

2 
0 
8 


0 
0 

5 
1 
2 
5 
2 


0/10     0 

OAO   0 


}/ 


5/10     50 
3A0     30 


1/ 


10 


W 


4/10  40 
4/10  40 
7/10    70 


5/ 


y 


y 
y 

y 

10/ 


Data  ttxm  Vn  NlUer  (19T7). 

Rats  aaninlstered  50,  500,  and  1000  ppb  were  all  dead  within  4 
Forty  Bale  rata  that  were  used  as  controls  foe  arother  study  were  re-. 
celvad  at  the  sane  time  as  the  rats  in  this  study  and  Kept  under  idei^ 
tical  conditio™.    ITiey  did  not  have  neoplasBB  when  killed  at  18  nontha. 
three  rats  died  of  aplastic  anoiia. 
One  rat  had  severe  liver  infarction. 

One  rat  had  an  ear  Aict  carcincwa  and  ly^ihocytic  ISMfcama. 
Cne  rat  had  an  adenocarcinoma  (kidney). 
Cne  rat  bad  a  aali^wit  histiocytona  (retrqperitoneal). 
One  rat  had  an  angicsarconia  (skin). 
One  rat  had  a  Leydig  cell  adenona  (testia). 

One  rat  had  a  fihraearccRB  (cuscle),  . 

One  rat  had  a  aquancus  cell  turcr  (skin). 
One  rat  had  an  astnxytcaa  (brain). 
Ck»  tat  b«]  a  Cibrona  (striated  made). 
One  rat  bad  a  carcincm  (skin). 
One  rat  had  an  adenocarcincaa  (klAwy). 
One  cat  bad  a  sclerosing  senincna  (testis). 

One  rat  h«J  a  «i>olangiocarcinoBa  and  nalignant  histlocytoaas  (retro- 
peritoneal). 

One  rat  had  an  angiasarccna  (skin). 
One  rat  had  a  glicblastcna  (brain). 

One  rat  had  a  aali^tvant  histiocytora  (retroperitoneal). 
One  rat  had  a  squanous  oell  tuior  (lung)  and  a  neoplastic  noAile  (liwer). 
T*io  rats  h^  dKJlanqiocarcinoBBS  and  neoplastic  noiiilas  Ciiwer). 
Three  rats  had  aquancus  cell  tunors  (lung). 
One  h«]  a  neoplastic  nodule. 


TABLE  3.  Tunprs  in  Sprague-Dawley  rats  that  ingested  TCED 


Dose,  ppt 


Tumors 


0 

22 

210 


2,200 


0 
0 

Hepatocellular  Nodules 
Squanous  Cell  Carcinona 
Alveolar  Hyperplasia 
Squamous  Cell  Carcinona 
Hepatocellular  Carcinata 


y 
y 


1/    Data  froB  the  preliminary  report  of  the  Dow  Qwndcal  Cc^paiy  Stui^, 

19T7. 
y    Bardpalate  squamous  cell  carcinomas  were  ctiserved  in  one  fenale  rat. 
y    Squanus  cell  carcinomas  were  observe^  in  the  lung,  hard^palate/nasal 

turbinates,  or  tongue. 
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B.  RTOTOXIC  AND  TERATOGENIC  EFFECTS 
IN  MAMMALIAN  SPECIES 

40  CFR  162.11(a)(3)(iiKB)  provides 
that  a  rebuttable  presumption  shall 
arise  if  a  pesticide's  ingredients  "•  •  • 
(p)roduces  any  other  chronic  or  de- 
layed toxic  effect  in  test  animals  at 
any  dosage  up  to  a  level,  as  deter- 
mined by  the  Administrator,  which  is 
substantially  higher  than  that  to 
which  humans  can  reasonably  be  an- 
ticipated to  be  exposed,  taking  into  ac- 
count ample  margins  of  safety." 

Embryotoxic  effects  are  considered 
to  denote  all  translet  or  permanent 
toxic  effects  induced  In  an  embryo  or 
fetus,  regardless  of  the  mechanism  of 
action.  These  effects  include  terato- 
genicity, mortality,  and/or  retardation 
of  growth.  Embryo  mortality  refers  to 
death  at  any  stage  of  embryonic  or 
fetal  development.  Teratogenic  effects 


are  characterized  by  generally  irre- 
versible abnormalities  originating 
from  an  Impairment  in  the  embryonic 
or  fetal  development. 

1.  2.4.S-TCP.  Neubert  and  Dillmann 
(1972)  tested  NMRI  mice  for  the  em- 
bryotoxic and  teratogenic  effects  of 
2,4.5-TCP.  Pregantn>  mice  were  given 
0.9  or  9  mg  2,4.5-TCP/kg  body  weight 
by  intubation  on  days  6-15  of  gesta- 
tion, there  was  an  increase  in  embryo- 
mortality  in  mice  treated  at  the  higher 
dose:  Resorptions  were  observed  in  78 
percent  (7/9)  of  the  litters  as  com- 
pared to  32  percent  (21/65)  of  the  oil- 
treated  control  litters  (table  4).  The 
number  of  resorptions  in  each  litter 
was  significantly  greater  at  the  9  mg/ 
kg  dose  level  than  it  was  In  the  oil- 
treated  controls  (p=0.05).  No  signifi- 
cant Increases  in  teratogenic  effects 
were  observed  at  either  dose. 


TABLE  4.  Sunmary  of  fetotoxic  and  teratogenic  effects  of  2,4y5-TCP 
in  JMRI  mice 


Litters  Affected/Live  Litters 


Dose, 
mgAq 

Resorptions 
No.                  % 

(Heft  Palate 
NO.            % 

0 

Oil 

0.9  iTigAg 

9'.0  mgAg 

23/95 
21/65 
4/14 
7/9 

24 
32 
29 
78 

6/95         6 
4/65         6 
1/14         7 
0/9           0 

1/  Data  fron  Neubert  and  Dillmann  (1972). 


2.  TCDD.  A  number  of  studies  on  the 
embryotoxlclty  of  TCDD  indicate  that 
there  are  two  major  t5T>es  of  terato- 
genic effects  generally  associated  with 
test  animals  receiving  doses  of  TCDD 
during  pregnancy:  Cleft  palates  in 
mice  and  kidney  anomalies  in  rats  and 
mice.  TCDD  is  also  fetotoxic  in  these 
species. 

a.  Mice,  The  first  evidence  that 
TCDD  might  represent  a  reproductive 
hazard  to  humans  appeared  in  1970  in 


a  Bionetics  Research  Institute  study 
which  reported  that  2,4.5-T  was  tera- 
togenic (Courtney  et  al.,  1970).  When 
a  dosage  of  113  mg/kg  2,4.5-T  was  ad- 
ministered to  AK  mice  on  days  6  to  15 
of  pregnancy,  49  percent  of  the  fetuses 
were  deformed.  Cleft  palates,  cystic 
kidneys,  and  fetal  mortality  were  the 
common  anomalies  found.  However, 
analysis  using  gas  chromatography 
later  showed  that  the  2.4.5-T  used  In 
the  Bionetics  study  was  contaminated 


with  27  ±8  ppm  TCDD.  The  question 
of  whether  dioxln  rather  than  2,4,5-T 
caused  these  adverse  effects  was 
raised. 

Courtney  and  Moore  (1971)  studied 
the  embryotoxic  and  teratogenic  ef- 
fects of  TCDD  in  three  strains  of  preg- 
nant mice  (table  5).  Test  animals  were 
administered  1  and  3  fig  TCDD/kg 
body  weight  subcutaneously  in  solu- 
tions of  100  percent  DMSO  (dimethyl- 
sulfoxide)  on  days -6-15  of  gestation. 
DMSO  was  administered  as  the  con- 
trol TCDD  produced  cleft  palates  in 
all  three  strains  of  mice.  In  the  CD-I 
mice  30  percent  of  the  litters  (3/10) 
had  fetuses  with  cleft  palates  at  3  ^/ 
kg  as  compared  to  0  percent  of  the 
controls  (0/9).  Seventy-one  percent  of 
the  titters  of  C57B1/6  mice  (5/7)  had 
cleft  palates  at  3^g/kg  body  weight  as 
compared  to  0  percent  (0/23)  of  the 
controls.  Twenty -two  percent  (2/9 
liters)  of  the  DBA/2  mice  also  had 
cleft  palates  at  this  same  dosage  as 
compared  to  0  percent  (0/23)  of  the 
controls.  The  authors  also  foujid  a 
marked  Increase  in  the  incidence  of 
kidney  anomalies  in  all  mice  strains 
(table  5).  There  was  a  dose-related  re- 
sponse In  the  CD-I  mice.  One  strain  of 
inbred  mice,  C57B1/6,  which  was  espe- 
cially sensitive,  developed  kidney 
anomalies  in  all  seven  (100  percent)  of 
the  litters  as  compared  to  9  percent 
(2/23)  in  the  controls.  Although 
TCDD  produced  a  significant  increase 
in  the  ratio  of  maternal  liver  weight  to 
body  weight  in  the  inbred  mice  strains 
(C57B1/6  and  DBA/2),  the  CD-I  (ran- 
domly bred)  mice  were  not  significant- 
ly affected.  TCHDD  had  no  effect  on 
fetal  mortality,  fetal  weights,  or  ma- 
ternal weights  at  the  doses  adminis- 
tered. 

In  another  study  in  which  six  dlox- 
ins  were  administered  subcutaneously 
and  orally  to  CD-I  mice,  Courtney 
(1976)  foimd  TCHDD  to  be  the  most  fe- 
totoxic and  teratogenic  by  either  route 
of  exposure  at  all  dose  levels  tested. 
On  days  7-16  of  gestation,  TCDD  was 
administered  orally  at  25-400  /ig/kg/ 
body  weight  and  subcutaneously  at  25- 
200  fi,g/kg/body  weight.  The  results 
are  given  In  Table  6. 
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TABLE  5.     Sunmary  of  the  teratogenic  effects  of  TCDD  in  mice  and  rats" 


Strain 


CD 


Litters  Affected/ 


Dose, 


Cleft  PalaTe 

w. \ 


Live  Litters 

TQdney  Anomalies 


Average  Fetuses 
Affected/Live  Litters 
Cleft  Palate 


■RoT 


T 


-w: 


T 


Kidney  Anomalies 

Ho.       T" 


KICE 


CD-I 

0  (DMSO)  0/9 
-  1       1/9 
3      3/10 

0 
11 
30 

3/9 
5/9 

10/10 

33 
56 

100 

0/9 
2/9 
1/10 

0 
22 
10 

1/9 
H.6/9 
6.5/10 

11 
51 
65 

DBA/2 

0  (DMSO)  0/23 
3       2/29 

0 
22 

3/23 
8/9 

13 
89 

0/23 

^/9 

0 
11 

1/23 

1.8/9 

4 
20 

C57B1/6 

0  (DMSO)  0/23 
3      5/7 

0 
71 

2/23 
7/7 

9 
100 

0/23 
2.6/7 

0 
37. 

1/23 
3/7 

43 

RATS 


0  (DMSO)  0/9 

0 

0/9 

0 

0/9 

0 

0/9 

0 

0.5       0/6 

0 

H/6 

67 

0/6 

.  0 

1.8/6 

30 

,  1/  Data  from  Courtney  and  Moore  (1971). 


TABLE  6.  Fetotoxic-  and  teratogenic  effects  of  TCDD  in  CD-I  mice" 


1/ 


NOTICES 


Mortality  per  litter  increased  with 
the  dose  and  reached  97  percent  (oral) 
and  76  percent  (subcutaneous)  in  the 
litters  administered  TCDD,  as  com- 
pared with  a  mortality  of  6  and  14  per- 
cent in  the  oral  smd  subcutaneous  con- 
trol groups,  respectively.  The  most 
common  anomalies  observed  were  cleft 
palates  and  malformed  kidneys.  All  of 
the  fetuses  in  the  200  and  400  ng/)m 
(oral)  and  200  fig/kg  (subcutaneous) 
groups  exhibited  cleft  palates  as  com- 
pared to  0  percent  of  the  controls.  Of 
the  fetuses  in  the  200  fig/kg  (oral) 
group,  100  percent  had  kidney  mal- 
functions as  compared  to  1  percent  of 
the  controls.  Other,  anomalies  ob- 
served were  hydrocephalus,  open  eye, 
and  club  foot.  Edema  and  petechlae 
were  also  observed  in  fetuses  adminis- 
tered the  high  doses.  Responses  ap- 
peared to  be  dose  related.  Subcutane- 
ous injection  produced  greater  re- 
sponses than  did  oral  administration. 

Moore  et  al.  (1973)  also  found  that 
TCDD  caused  fetotoxic  and  terato- 
genic responses  in  C57B1/6  mice  at  a 
dose  level  as  low  as  1  fig/kg  adminis- 
tered on  days  10  through  13  of  gesta- 
tion. Compared  with  0  p>ercent  inci- 
dence (0/27)  in  the  control  litters.  94 
percent  (15/16)  of  the  treated  litters 


exhibited  kidney  anomalies  and  19 
percent  (3/16)  had  cleft  palates.  At  3 
fig/kg  the  incidence  of  these  anoma- 
lies was  100  percent  (14/14)  and  86 
percent  (12/14),  respectively. 

Neubert  and  Dillmann  (1972)  tested 
I  the  embryotoxic  and  teratogenic  ef- 
fects of  TCDD  in  NMRI  mice.  In  one 
test  pregnant  mice  were  given  varying 
doses  of  TCDD  (0.3-9  ^g/kg)  by  intu- 
bation on  days  6-15  of  gestation.  Re- 
sults are  shown  in  table  7.  Very  high 
embroymortality  was  observed,  as  ex- 
pressed by  the  percent  of  fruitful 
wombs  showing  evidence  of  resorp- 
tions. At  9  /ig/kg,  all  viable  litters  (3/ 
3)  evidenced  resorptions;  67  percent 
(6/9)  of  all  litters  had  total  resorp- 
tions. Oil  control  values  were  32  and  0 
percent  for  litters  with  resorptions 
and  litters  with  total  resorptions,  re- 
spectively. Cleft  palate  was  observed 
in  all  of  the  Utters  and  82  percent  of 
the  fetuses  at  9  jtg/kg;  comparable  oil 
control  values  were  6  and  0.7  percent, 
respectively.  Statistically  significant 
(p<0.01)  proportions  of  the  fetuses 
evidenced  cleft  palate  at  3,  4.5,  and  9 
jAg/kg  (3,  13,  and  82  percent,  respec- 
tively) when  compared  with  the  oil 
controL 

1/ 


TABLE  7.  Embryotoxic  and  teratogenic  effects  of  TCDD  on  NMRI  mice" 


2/ 


Dose, 
ug/kg 


Litters  Affected/Viable  Litters 

Resorptions  Cleft  Palate 

tt: "^ — r- 


T^. 


"RoT 


T 
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Average  Fetal  Average  No. 
Dose,      Route  of  Ad-  Mortality/    AbnortSal      Cleft 
ug/kg/day   ministration  Litter.  % Fetuse.s/Litter  Palate,  %    malies,  % 


Abnormal  Anomalies/Total  Fetuses 
Kidney  Ano-  Club 


Foot,  % 


25 

oral 

6 

4.6 

3 

34 

3 

50 

oral 

13 

8.1 

19 

72 

7 

100 

oral 

14 

8.3 

66 

71 

13 

200 

oral 

87 

1.5 

100 

100 

14 

400 

oral 

97 

0.4 

100 

.  50 

50 

25 

subcutaneous 

36 

6.7 

82 

53 

11 

50 

subcutaneous 

56 

5.0 

79 

58 

17 

100 

subcutaneous 

72 

3.5 

85 

95 

0 

200 

subcutaneous 

76 

3.1 

100 

38 

18 

5%  anisole 

oral 

6 

0.8 

0 

1 

4 

com  oil 

(0.1  ml) 

- 

2/ 

DMSO 

subcutaneous 

14 

0.2  « 

0 

0 

1 

1/  Data  from  Courtney  (1976). 
1/    DMSO  =  dimethylsulfoxide 


0 

Oil 

0.3 

3.0 

4.5 

9.0_ 

9.0" 


3/ 


23/95 

24 

6/95 

6 

21/65 

32 

4/65 

6 

7/13 

54 

0/13 

0 

16/24 

67 

7/24 

29 

5/12 

42 

6/12 

50 

3/3 

100 

3/3 

100 

3/6 

50 

5/6 

83 

1/    Data  from  Neubert  and  Dillmann  (1972). 
7/    Dose  administered  on  days  6-15. 
"3"/    Dose  administered  on  days  9-13. 


In  another  test  in  which  high  doses 
of  TCDD  were  given  orally  on  a  single 
day  of  gestation,  Neubert  and  Dill- 
mann (1972)  observed  the  same  type 
of  effects  on  embryomortality  and  the 
Incidence  of  cleft  palate.  The  authors 


administered  23  and  45  »ig/kg  TCDD 
on  day  6.  The  maximum  effect  on 
mortality  (resorption  in  100  percent  of 
the  viable  litters)  was  seen  in  the  mice 
administered  45  pig/kg.  The  highest  in- 
cidence of  cleft  palate  (71  percent  of 


» / 
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NOTICES 

viable  litters)  was  noted  at  45  fig/kg  on 
day  11.  Control  values  were  24  percent 
for  litters  with  resorption  and  6  per- 
cent for  litters  with  cleft  palates. 

Smith  et  al.  (1976)  studied  the  tera- 
togenicity of  TCDD  in  CP-1  mice.  Dos- 
ages of  0.001.  0.01,  0.1.  1.  and  3  fig 
TCDD/kg  body  weight/day  were  ad- 
ministered by  gavage  on  days  6 
through  15  of  gestation.  The  percent- 
age of  resorptions  per  implantation 
was  significantly  higher  than  it  was  in 
the  controls  only  in  the  1  ;ig/kg  group. 
The  incidence  of  cleft  palates  in  the  1 
and  3  fig/kg  dose  groups  was  signifi- 
cantly higher  than  it  was  in  the  con- 
trols (table  8).  At  3  fig/kg  there  was 
also  a  significantly  greater  incidence 
of  litters  that  had  fetuses  with  bilater- 
al dilated  renal  pelvises  than  there 
was  in  the  controls.  The  authors  con- 
cluded that  the  no-effect  level  for  ter- 
atogenic effects  from  TCDD  was  0.1 
fig/kg/day. 

Neubert  et  al.  (1973)  found  that 
TCDD  was  highly  embryotoxic  and  fe- 
totoxic  in  mice.  Extrapolating  from  a 
dose-response  curve,  they  estimated 
the  EDiJor  cleft  palate  in  fetuses  was 
40  fig/kg/day.  The  no-effect  level 
during  days  6  to  15  of  gestation  was  es- 
timated to  be  2  MK/kg/day  for  NMRI 
mice.  No  pronounced  fetal  mortality 
was  observed  when  3  fig  TCDD/kg 
body  weight  was  administered  on  days 
6-15  of  pregnancy  (table  9). 
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TABLE  8.  Fetotoxlc  an(i  teratogenic  effects  of  TCDD  in  CF-1  Mice" 


Dose, 
mg/kg 

0 

0.001 

0.01 

0.1 

1.0 

3.0 


Incidence  of  Cleft 
Palate  in  Litters/Live 

Litters 

Nol  % 


0/34 
2/41 

0/19 
1/17- 

4/19 
10/14 


0 

5 
0 
S 

21' 


2/ 


2/ 


Litters  with 
Resorted  Fetuses/ 
Live  Litters 
"No:  % 


71 


25/34 
30/41 
17/19 
16/17 
18/19 
11/14 


74 
73 
89 
94 
95 
78 


Litters  with  Dilated 
Renal  Pelvises/Live 
Litters 


0/34 
0/41 
0/19 
0/17 
1/19 
4/14 


0- 

0 

0 

i) 

5 

28" 


2/ 


1/    Data  from  Smith  et  al.  (1976).  ..        ^  wm*..  *.^^t-  (r.  <'  n  n«;^ 

2/    Statistically  different  from  the  control  by  the  Fishers  exact  probability  test  (p  <  0.05) 


TABLE  9. 

Occurrence 

of  cleft  Dalate  in  offspring  of 

mice  fed  TCDD 

- 

Dose, 
ug/kg 

Cleft  Palates/Total 
Fetuses  Examined,  % 

Affected  Litters/ 
Total  Litters 

Strain 

No. 

% 

CD-I 

0 
3 

<  0.3 
3 

0/29 
3/10 

0 
30 

DBA 

0 
3 

<  1 
4 

0/23 
2/9 

0 
22 

NMRI 

0 
3 

0.7 
3 

10/160 
7/24 

6 
29 

C57B1 

0 
3 

<  1 

22 

0/23 
5/7 

0 
71 

1/    Data  from  Neubert  et  al.  (1973). 
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b.  Rata.  Sparschu  et  al.  (1971)  stud- 
ied the  teratogenicity  of  TCDD  in 
Sprague-Dawley  rats.  TCDD  was  ad- 
niinlstered  oraUy  in  concentrations  of 
0.03,  0.125,  0.5,  2.  and  8  ^/kg/day  on 
days  6-15  of  gestation.  There  was  a 
high  incidence  of  fetal  mortality.  At  8 
fig/kg/day  all  fetuses  (100  percent) 
were  resorbed  as  compared  to  63/309 
(20  percent)  in  the  controls.  Fetal 
weights  were  depressed  in  the  0.125, 
0.5,  and  2  ftg/kg/day  groups.  The  oc- 
currence of  this  effect  was  statistically 
significant  in  all  groups  except  the  fe- 
males administered  0.5  »ig/kg.  Most  of 
the  abnormalizes  noted  were  intesti- 
nal hemorrhages.  No  adverse  effects 
were  noted  in  the  fetuses  whose  moth- 
ers were  fed  0.03  jig/kg/day.  Table  10 
shows  the  dose/response  relationship. 
The  authors  concluded  that  TCDD  in- 
duced a  high  level  of  maternal  and 
fetal  toxicity  and  that  0.03  ftg/kg/day 
,was  the  no-effect  level  for  fetal  and 
embryotoxlc  effects  in  rats. 

Khera  and  Ruddick  (1973)  studied 
the  effect  of  TCDD  on  reproduction  in 
Wistar  rats.  In  the  first  test,  rats  were 
orally  administered  0.125-1  fig  TCDD/ 
kg  on  days  6-15  of  gestation.  Observa- 
tions of  visceral  lesions  showed  a  dose- 
response  relationship  at  0.25  fig/kg 
and  above:  slight  decreases  in  fetal 
weight  were  also  seen  (table  11).  Post- 
natal effects  of  prenatal  exposure  to 
TCDD  were  studied  by  allowing 
offspring  of  treated  dams  to  be  reared 
by  untreated  dams  until  weaning.  Re- 
duced survival,  body  weight,  and  re- 
productive abUity  in  the  progeny  were 
observed  after  the  mothers  were  treat- 
ed with  0.5  and  1.0  /ig/kg.  No  fetotoxic 
effects  were  observed  at  0.125  fig/kg. 
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TABLE  10.  Intestinal  hemorrhages  in  offspring  of  Sprague-Dawley  rats  fed  TCDD" 


1/ 


Dose, 

Fetuses  Affected/ 
Fetuses  Examined 

Litters  Affected/ 
Litters  Examined 

ug/kg/day 

No. 

% 

No. 

% 

0  (control) 

0/2H6 

0 

0/24 

0 

0.03 

0/115 

0 

0/10 

0 

0.125 

18/127 

14 

7/10 

70 

0.5 

36/99 

36  . 

10/12 

83 

2.0 

M/7 

57 

2/4 

50 

8.0 

- 

- 

- 

- 

1/    Data  from  Sparschu  et  al.  (1971). 


1/ 


TABLE  11.  Teratogenic  effects  of  TCDD   in  Wistar  rats' 


Dose, 

Average  No. 
Live  Fetuses/ 
Litter 

Average 

Fetal 
Weight,  g 

Fetuses  with 
Skeletal  Anomalies/ 
Total  No.  Examined 

Fetuses  with  Micro- 
scopic Visceral  Lesions/ 
Total  No.  Examined 

ug/kg 

No. 

t 

No. 

% 

*  ^                   T£sr  1 

Untreated 
Control 

2/ 
Treated 
Control 

10.7 
11.0 

_  *.82 

4.51 

5/107 
21/116 

5 
18 

0/13 
0/11 

0 
0 

0.125 

10.6 

4.64 

3/121 

2 

0/38 

0 

0.25 

10.9 

4.79 

6/109 

6 

1/33 

.  3 

0.5 

10.5 

4.46 

10/105 

10 

3/31 

10 

1.0 

9.3 

4.10 

6/81 

7 

3/lb 

30 

TEST  II 

Untreated 
Control 

2/ 
Treated 
Control 

11.5 
9.8 

4.68 
4.77 

8/116 
9/89 

7 
10 

0/10 
0/10 

0 
0 

1.0 

6.5 

4.17 

7/80 

9 

3/6. 

50 

2.0 

6.0 

3.31 

7/57 

12 

3/7 

^ 

4.0, 

0 

-  . 

- 

- 

8.0 

0 

- 

- 

- 

le.o 

0  - 

- 

" 

-  . 

- 

U  Data  from  Khera  and  Ruddick  (1973). 
2/  Anisole  -  com  oil. 
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In  a  second  experiment  rats  were 
treated  oraUy  with  1-18  jtg  TCDD/kg 
body  weight/day  on  days  6-15  of  gfes- 
tation.  Doses  of  4  >ig/k«  or  more  pro- 
duced maternal  toxicity  and  100  per- 
cent embryomortality.  Petal  weight, 
number  of  Uve  fetuses  per  litter,  and 
incidence  of  visceral  lesions  were  all 
adversely  affected  by  treatment.  The 
incidence  of  slieletal  anomalies  was 
comparable  to  that  in  the  controls  at 
all  dose  levels  tested.  The  authors  con- 
cluded that  oral  treatment  of  preg- 
nant Wlstar  rats  with  0.25  ne  (or 
more)/kg/day  on  days  6-15  of  gesta- 
tion results  in  adverse  effects  on  rat 
development.  ^^  _, 

Courtney  and  Moore  (1971)  studied 
the  teratogenicity  and  embryotoxicity 
of  TCDD  in  CD  rats.  TCDD  was  ad- 
ministered subcutaneously  in  solutions 
of  100  percent  DMSO  on  days  6-15  of 
gestation.  DSMO  was  administered  as 
the  control.  Kidney  anomalies  were 
found  in  four  of  the  six  litters  (67  per- 
cent) whose  dams  were  administered 
0.5  Hg/kg  as  compared  to  0  percent  (0/ 
9)  in  the  controls.  Results  also  showed 
that  TCHDD  did  not  cause  an  increase 
in  fetal  mortality,  fetal  weight,  or  cleft 
palates  in  the  fetuses.  Table  5  summa- 
rizes the  results  of  the  study. 

Dow  Chemical  USA  (Traynor.  1977) 
conducted   a   three-generation   repro- 
ductive study  on  Sprague-Dawley  rats 
continuously    fed    the    equivalent    of 
0.001.  0.01.  or  0.1  ^g  TCDD/kg/day.  A 
preliminary  report  cites  reduced  fertil- 
ity and  litter  survival  in  f.  rats  as  the 
reasons  for  discontinuing  the  0.1  >ig/ 
kg  dose  level;  significantly  reduced  fer- 
tility was  also  observed  at  0.01  ^ig/kg. 
"Clearly  evident"  indications  of  toxic- 
ity at  0.01  ng/kg  among  f,  and  f.  lit- 
ters,  included   smaller   litter   size   at 
birth,    plus    decreased    survival    and 
growth    of    neonates.    Dilated    renal 
pelvis  was  observed  in  each  of  the 
three  f.  rats  at  0.1  ^ig/kg  which  sur- 
vived to  adulthood.  Increased  frequen- 
cy   of    this    anomaly    was    also   seen 
among  weanlings  at  lower  doses;  how- 
ever,  a   dose-related   or   generational 
correlation  could  not  be  made.  In  sum- 
mary, Dow  concluded  that  "the  repro- 
ductive   capacity    of    rats    ingesting 
TCDD  was  clearly  affected  at  dose 
levels  of  0.01  and  0.1  ^g/kg  per  day. 


HOTKES 

but  not  at  0.001  >Ag/kg  per  day. 
through  three  successive  generations." 
The  preliminary  report  did  not  include 
the  numerical  data  necessary  for 
Agency  evaluation.  Analysis  will  con- 
tinue as  these  become  available. 

In  summary,  studies  have  estab- 
lished that  TCDD  is  f  etotoxic  and  ter- 
atogenic at  doses  as  low  as  0.25fig/kg 


In  the  rat  (Khera  and  Ruddick.  1973) 
and  at  0.3  ^g/kg  in  the  mouse  (Neu- 
bert  and  Dillmann.  1972).  Table  12 
lists  the  no-effect  levels  for  teratogeni- 
city in  rats  and  mice  from  TCDD.  No 
fetotoxic  or  teratogenic  effects  have 
been  observed  at  doses  of  0.03>ig/kg  in 
rats  (Sparschu  et  al.,  1971)  and  O.ljig/ 
kg  in  mice  (Smith.  1976). 


TABLE  12.     Sunroarv  of  no^ffect  levels  for  teratogenesis  from  2,3,7,8-TCEO 


Reference 


gpecies 


Route  of 
Administration 


No-Effect  Levels, 
UqAq/day 


Courtney  and  Moore 
(1971) 

Rat 
Mouse 

SC 
SC 

Khera  and  Ruddidc 
(1971) 

Rat 

Oral 

Sparschu  et  al. 
(1971) 

Rat 

Oral 

Neubert  and  Dillman 
(1972) 

Mcxise 

Oral 

Smith  et  al. 
(1976) 

Mouse 

Oral 

<  0.5 

<  1.0 

0.125 


0.03 

<  0.3 

0.1 


SC  =  Subcutaneously 


(40) 

c.  Chick  Embrvoa.  Buu  Hoi  et  al. 
(1971)  established  that  0.02fig/kg 
TCDD  caused  teratogenic  effects  in 
chick  embryos.  Bowes  et  al.  (1973)  and 
Verrett  (1970)  confirmed  their  results. 
They  found  abnormalities  in  the 
beaks,  eyes,  and  feet  of  chick  embryos. 

3.  Exposure  Analysis.— In  order  to 
determine  whether  a  rebuttable  pre- 
sumption should  be  'ssued  based  on  re- 
productive and  fetotoxic  effects,  pur- 
suant to  section  162.11(aK3KliKB).  the 
working  group  must  determine  wheth- 
er or  not  an  ample  margin  of  safety 
exists  between  the  levels  of  2.4.5-T(rP 
or  its  salts  and/or  TCDD  which  pro- 
duce reproductive  and  fetotoxic  ef- 
fects, and  the  level(s)  to  which  the 


population  at  risk  (women  of  child- 
bearing  age)  can  reasonably  be  antici- 
pated to  be  exposed. 

Social  changes  over  the  last  few 
years,  however,  have  given  women  the 
opportunity  for  employment  in  areas 
that  were  once  considered  open  only 
to  men.  Since  women  of  child-bearing 
age  are  now  employed  in  all  types  of 
occupations,  they  have  become  part  of 
the  population  at  risk  with  potential 
exposiire  to  2.4.5-TCP.  its  salts  and/or 
TCDD. 

In  order  to  determine  whether  an 
ample  margin  of  safety  exists,  the 
working  group  must  first  determine 
how  much  2,4.5-TCP  (or  salts)  a 
woman  could  be  exposed  to.  Both  in- 


halation and  dermal  exposure  routes 
jHrere  examined. 

For  each  of  these  analyses,  the 
working  group  assumes  a  woman  to 
weigh  60  kg.  The  following  calcula- 
tions are  based  on  an  exposure  analy- 
sis for  2.4.5-TCP.  its  salts  and  TCDD 
performed  by  EIPA's  criteria  and  evalu- 
ation division. 

For  purposes  of  this  analysis,  the 
working  group  considered  currently 
registered  uses  where  the  possibility  of 
exposure  to  2.4,6-TCP,  its  salts  and/or 
TCTDD  existed. 

Large  quantities  of  2.4.5-TC::P  and  its 
sodium  and  potassium  salts  are  used  in 
industrial  and  other  nonagricultural 
pesticide  formulations  for  controlling 
bacteria  and  fungL  The  follo\iing  in- 
dustries are  the  largest  users  of  formu- 
lated products  containing  2.4,5-TCF 
and  its  sodiimi  and  potassium  salts: 
cooling  towers;  paper  and  pulp  mill 
systems:  hide  and  leather  processing; 
miscellaneous  industrial  and  institu- 
tional uses,  including  disinfectant  use. 

To  a  large  extent  most  of  the  above 
industries  use  the  sodium  salt  of  2,4,5- 
TCP  because  of  its  higher  water  solu- 
bility. About  10-15  percent  of  the  com- 
mercial products  for  these  uses  con- 
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tain  2,4,5-TCP  itself.  The  commercial 
products  can  contain  other  chemicals 
including  pentachlorophenol,  tetrach- 
lorophenol,  and  lower  chlorophenols. 
as  well  as  other  active  ingredients,  or- 
ganic solvents,  and  emulsifiers.  A  con- 
taminant In  2.4.5-T(rP-containing  pes- 
ticides is  2,3.7.8-tetrachlorodibenzo-p- 
dioxin  (TCDD)  which  is  currently 
present  up  to  a  m«.yiTniim  concentra- 
tion of  0.1  ppm  (Crosby  et  al.,  1973). 

To  estimate  human  exposure  to 
2,4,5-TCP  or  its  salts  in  the  above  four 
major  use  patterns,  available  pub- 
lished literature  was  consulted.  It 
should  be  noted  that  exposure  data 
for  2.4.5-TCP  or  its  salts  was  unavaU- 
able  from  the  Occupational  Safety 
and  Health  Administration  ((3SHA)  or 
from  other  sources  associated  with  oc- 
cupational exposure  of  workers  in  the 
aforementioned  industries.  However, 
by  making  certain  assimiptions.  esti- 
mates of  potential  human  exposure  to 
2.4,5-T(rP  or  its  salts  and  TCDD  can 
be  made.  Such  estimates  of  human  ex- 
posure in  terms  of  derman  and  inhala- 
tion exposure  are  described  in  four 
sections  of  this  analysis,  specifically 
addressed  to  the  major  use  patterns. 

For  the  purpose  of  this  analysis,  it  is 
assumed  that  the  penetration  of  2.4,5- 


34045 

TCP  or  its  salts  and  TCDD  into  the 
human  skin  has  a  value  of  about  10 
percent.  This  is  similar  to  the  penetra- 
tion value  of  several  other  chlorinated 
hydrocarbons  which  Is  about  7-15  per- 
cent (Maibach  and  Feldman.  1974).  It 
is  also  assumed  that  the  TCDD  con- 
tent in  commercial  2.4.5-TCP  or  its 
salts  is  at  a  maximum  of  0.099  ppm. 
For  the  piirpose  of  this  analysis  a 
maximum  figure  of  0.1  ppm  TCDD  is 
used.  Limg  absorption  of  TCDD  by  in- 
halation is  assimied  to  be  100  percent. 

SulOfAST 

This  report  discusses  levels  of 
human  exposure  to  2.4.5-TCP  or  its 
salts  and  TCDD  that  can  be  expected 
at  specific  use  sites.  The  estimated 
values  for  TCH^D  dermal  and  inhala- 
tion exposure  to  women  are  simima- 
rized  in  table  13.  Table  14  shows  the 
estimated  exposure  to  2.4.5-TCP  and/ 
or  its  salts.  Because  of  the  possible  ter- 
atogenic effects  from  TCDD.  this  anal- 
ysis is  predicated  on  the  basis  that  the 
workers  are  women  even  though  many 
of  the  positions  that  may  result  in  ex- 
posure are  held  by  men.  No  estimates 
of  total  individuals  that  may  be  ex- 
posed are  available  at  this  time. 
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TABLE  13.    Hunan  exposure  levels  to  TCDP 


Product        Hicro^amAq  ^x>df  wt/day    Microgra«sA9  to^  wt/day 


Denwl  Expoeure Inhalation  Exposure 


Indostrial 

Cooling  Ttwer  Prockict  A 

Hater  Systeas  Product  B 

Paper  &  Pulp  Mills  Product  C 

leather  Product  D 

Non-Industrial 
Hospital-  Applicators    Product  B 

-  P^ients  Product  E 


0.37  X  10 
1.4  X  10 
0.2  X  10 
4.9  X  10 


7  X  10 


2.3  X  10 
9.0  X  10 


-6 


5.5  X  ID 
8.7  X  10 


0.88  X  10 
0.49  X  10 


TABLE  14.  Humcffi  exposure  levels  to  2.4.5-TCP  and/or  its  salts 

Use 
Site 

Product 
Nuntier 

MilligraneAg  body  wt/day  MilligransAg  body  irft/day 
Dermal  Exposure         Inhalation  Exposure 

Industrial 

' 

. 

Cooling  Tower 

Product  A 

0.0037 

0.023 

Water  Systems 

Product  B 

0.014 

0.0903 

Paper  &  Pulp  Mills 

Product  C 

0.002 

0.055 

Leather 

Product  D 

0.049 

0.087 

Non-Industrial 

-  • 

/ 

Hospital-  Applicators 

Product  E 

0.07 

0.009 

-  Patients 

Product  E 

U 

0.005 

*    Product  refers  to  exanples  of  oomtBrcial  fomulation  discussed  in  the  text  of 
this  report  under  specific  use  site. 

Product  %  2,4,5-^rCP  or  Na  2,4,5-TCP 


A 

B 
C 
O 

B 


7.2%     (sodium  salt) 
85%       (sodiixn  salt) 
15%       (trichlorophenol) 
17.5%  (sodium  salt) 
2.32%  (sodium  salt) 
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a.  Exposure  Analysis  for  2,4,S-TCP  or 
Us  Salts  in  Iruhsstriai  Cooling  Water 
Systems.  There  are  two  types  of  cool- 
tns  tower  water  systems  in  industry, 
<me  totelly  enclosed  and  the  other 
open  to  the  atmosphere.  A  typical  en- 
ckMted  cooling  water  system  usually 
contains  water  storage  tanks  connect- 
ed to  an  application  manifold:  water 
circulates  between  a  storage  reservlor, 
chiller,  and  open  gutters  below  the 
point  of  application  such,  as  dies,  roll- 
ing mills,  etc  These  systems  usually 
contain  20,000-100,000  gallons  of  cool- 
ant. At  the  point  of  application  consid- 
erable evaporative  losses  occur'  so 
make-up  water  is  constantly  ptunped 
from  the  water  storage  tanks.  The 
cooling  water  systems  are  generally 
very  large.  Such  systems,  called  "cool- 
ing towers",  are  fo\ind  in  heavy  indus- 
trial mannfarturlng  sites  dealing  with 
millions  of  gallons  of  water.  These 
large  towers  are  designed  to  provide  a 
large  evaporative  stirf ace  where  water 
cascades  over  heat  exchangers.  They 
are  usually  built  outside  of  the  pro- 
duction buildings,  but  maintenance 
workers  and  eoolhig  tower  operators 
could  be  exposed  to  this  cooliiig  water. 

In  both  situations,  regardless  of  the 
sfse  of  the  cooling  water  systons,  peri- 
odic water  dtaeharge  occurs  as  blow- 
down.  Sudi  disBhargeB  are  needed  to 
maintain,  a  dean  ay^em. 


Percent  Conoentration 


There  are  a  large  number  of  com- 
mercial algicidal  formulations  recom- 
mended for  cooling  tower  application 
which  contain  2,4.5-TCP  or  its  salts.  In 
some  cmnmercial  formulations,  it  is 
noted  that  2,4.5-TCP  and/or  its  salts 
are  the  only  active  ingredients.  For 
most  products  2,4,S-TCP.  or  its  sodium 
and  potassium  salt,  is  used  in  conjunc- 
tion with  pentachlorophenol,  sodium, 
and  potassium  pentachlorophenate, 
and  other  chlorophenols.  Pentachloro- 
phenol and  its  salts  are  used  whenever 
a  wood  preservative  effect  is  needed  in 
cooling  towers.  In  the  cooling  tower 
systems,  the  pesticide  is  periodically 
added  to  maintain  an  effective  algici- 
dal concentration. 

Factory  workers,  in  Uie  vicinity  of 
the  cooling  water  systems  and  the 
cooling  tower,  are  potentially  exposed 
to  2,4,&-TCP  or  its  salts  and  its  impuri- 
ty TCDD  by  dermal  contact  or  inhala- 
tion. Upon  investigation,  it  was 
learned  that  automatic  metering  de- 
vices are  generally  used  to  add  the 
2,4,5-TCP-containing  pesticide. 

Two  specific  pesticide  formulation 
products  are  considered  for  the  pur- 
poses of  estimating  the  levels  of  expo- 
sure. According  to  label  data,  the  per- 
cent concentration  of  technical  Na 
2,4,5-TCP  in  the  product  and  the  con- 
centration level  of  the  product  recom- 
mended for  effectiveness  is: 


of  Tedmiczd  Na 


2.4,5-TCP 


Prodhict  A 


Product  B 


7.2* 


85% 


Reoonmended 

Product  Use 

Conoentration 

300  ppi 

0.85  IhaAOOO  gal 


Na  2,4,5- 
TCP  Active 
Ingredient 

22  ppm 

87  ppm 


L  Dermal  Exposure.  It  Is  assiuned 
that  mainteruuice  workers  and  cooling 
tower  operators  could  be  exposed  to 
some  dermal  contact  with  the  cooling 
water.  It  is  estimated  that  possibly  100 
ml/day  of  cooling  water  could  come  in 
contact  with  a  person.  The  Na  2,4,5- 
TCP  content  is  each  ml  of  cooling 
water  is  calculated,  and  then  based  on 
an  assumed  skin  penetration  rate  of  10 
percent  for  Na  2,4,5-TCP,  the  dermal 
exposure  for  a  60  kg  woman  to  this 
compound  is  estimated  as  follows: 

ProdvctA 

For  product  A  the  content  of  Na 
2,4,5-TCP  in  the  treated  cooling  water 
is  22  ppm  or  22  mg/1.  Therefore,  the 
100  ml  that  might  contact  the  skin  per 
worker  per  day  will  contain  2.2  mg  of 
Na  2,4,5-TCP.  Since  the  penetration  of 
the  pesticide  into  the  human  body  is 
assumed  to  be  10  percent,  the  dermal 
exposure  to  Na  2.4,5-TCP  can  be  esti- 


mated to  be:  2.2  mg  x  10  percent  -^  60 
kg  =  0.0037  mg/kg/day.  Dermal  expo- 
sure to  TCDD  will  then  be  0.00037  mg 
(0.0037  mg/kg/day  X  0.1x10-*)  or 
0.37  X  10-«  Mg/kg  body  wt/day. 

Product  B 

Cooling  water  treated  with  product 
B  contains  87  mg/1  of  Na  2,4.5-TCP. 
One  hundred  ml  of  this  cooling  water, 
the  quantity  estimated  to  contact  the 
skin  per  worker  per  day  will  contain 
8.7  mg  Na  2,4.5-TCP.  Since  the  pene- 
tration of  the  pesticide  into  the 
hiunan  body  is  rated  at  10  percent,  the 
dermal  exposure  to  Na  2,4.5-TCP  is  es- 
timated to  be  8.7x0.1  (10  percent)  -^  6ff 
kg  =  0.014  rag/kg/day.  Dermal  expo- 
sure to  TCDD  will  thai  be  0.014 
mg  X  0.1xlO-»or  1.4xl0-«>g/kg  body 

wrfr  //Joy 

iL  Inhalation  Exposure.  While  work- 
ing in  and  around  cooling  towers  for 
approximately  2  hours  a  day,  wortters 


are  subject  to  inhalation  exposuire 
from  pesticides  added  to  cooling  water. 
Because  of  the  high  evaporation  rate 
it  is  assumed  that  the  air  a  worker  win 
breathe  in  the  cooling  tower  will  have 
100  percent  relative  humidity  at  20*  C. 
Under  these  conditions,  1  m*  of  air 
contains  17.3  grams  of  water.  It  is  as- 
siuned that  the  pesticide  is  carried 
into  the  air  in  proportion  to  its  con- 
centration in  the  cooling  water. 

Product  A 

^  If  the  Na  2,4,5^TCP  content  is  22 
ppm  or  22  mg/1,  and  the  breathing 
rate  is  1.8  m*  hr;  then  a  60  kg  worker 
will  receive  the  following  exposure 
0.0173  l/m»x  22  mg/1  x  1.8  mVhr  x  2 
hrs^60  kg  or  0.023  mg/kg/day  Na 
2,4,5-TCn>.  which  implies  a  dose  of 
0.023 x.lxlO-*  or  2.3x10-*  ftg  TCDD/ 
kg/day. 

Product B 

As  above,  the  exxxnure  to  product  B 
is  calculated  as  follows:  0.0173  1/ 
m»x87  mg/1  x  1.8  m»/hrx2  hrs-=-60  kg 
or  0.0903  mg/kg/day  Na  2,4,5-TCP 
which  is  equivalent  to  0.0903x0.1  x  lO"* 
or  9.03X  10- Vk  TCDD/\ig/6a.y. 

b.  Exposure  Analysis  for  2.4.5-TCP 
and  its  Salts  in  Paper  arid  Pulp  Indus- 
try. Paper  and  pulp  mills  use  commer- 
cial formulations  containing  2.4.5-TCP 
or  its  salts  for  controlling  bacteria  and 
fungi.  In  this  analysis  commercial 
products  recommended  for  white 
water  and  stock  systems  of  the  paper 
mills,  and  the  commercial  products 
used  in  pulp,  paper,  and  paper  board 
manuf  actiuing  have  been  studied.  The 
typical  commercial  product  recom- 
mended for  the  control  of  bacteria  and 
fungi  in  the  above  processes  contains 
15  percent  2.4.5-TCT  by  weight  with 
the  corresponding  TCDD  impurity. 
Customarily,  the  pesticide  is  added  di- 
rectly to  the  system  using  a  metering 
device. 

1.  Dermal  Exposure.  Product  C  (15 
percent  2.4.5-TCP)  is  added  to  pulping 
systems  at  the  rate  of  0.825  Ib/1.000 
gallons  luider  the  most  demanding 
conditions.  This  is  equivalent  to  ap- 
proximately 100  ppm  of  the  formula- 
tion and  therefore,  15  ppm  2.4.5-TCrP. 

Workers  in  pulp/paper  mills  periodi- 
cally take  samples  to  monitor  the 
process  for  quality  controL  Assuming 
sampling  is  done  hourly  and  each  time 
the  worker  weta  one  haivd  (10  ml); 
then,  an  exposiue  of  80  ml/day  is  pos- 
sible. A  60  leg  worker  could  then  be  ex- 
posed to  0.08  l/dayxl5  mg/ 1x0.1  (ab- 
sorption )-t- 60  kg  or  0.0»a  mg  2,4,5- 
T(rP/ltg/day.  TCDD  exjKMure  would 
then  be  0.002x0.1  xlO"*  or  0.2xlt)-V« 
TCDD/kg/day. 
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(il)  TnhalaMon  Exporure.  At  the  ex- 
posed tank  areas,  open  conveyors,  and 
open-spurting     locations,     the     mill 
worker  wUl  be  exposed  to  contaminat- 
ed air.  It  is  assured  that  conditions  of 
100    percent    relative    humidity    and 
20*  C   prevail.   In   that   case   the   air 
would  contain  17.3  grams  water /m*.  If 
it  is  assumed  that  the  pesticide  is  pres- 
ent in  the  same  proportion  as  the  pro- 
portion in  the  process  water,  then  an 
inhalation    can    be    calculated.    This 
would  represent  a  worst  case  situation 
as   salts   are    generally    not   volatile. 
Using  a  value  of  15  ppm  (15  mg/1)  and 
the  worker's  breathing  rate  of  1.8  mV 
hr  the  worker  would  be  exposed  to  1.8 
mVhrxlS  mg/1  x. 0173  l/m»=0.47  mg 
2.4.5-TCP/hr.     It     is     reasonable     to 
assxmie  that  during  an  8-hour  shift, 
the  worker  will  be  exposed  at  least  7 
hours  to  mill  spray  and  contaminated 
air  at  specific  locations.  On  this  basis, 
the  inhalation  exposure  (100  percent 
absorbed)  to  2.4.5-TCP  for  the  worker 
having  a  body  weight  of  60  kg  will  be 
0.47  mg/hrx7  hrs-^60  or  0.055  mg/kg 
body  weight/day.  Based  on  a  TCDD 
content  of  0.1  ppm  in  2.4.5-TCP.  the 
inhalation  of  TCDD  by  the  factory 
worker      is      55       >igx0.1xl0-»      or 
5.5  X 10- V«  TCDD/kg/day. 

d.  Exposure  Analysis  for  2.4.S-TCP  in 
the  Leather  Industry.  According  to  An- 
derson (1976).  fungicides  and  bacteri- 
cides that  contain  2,4.5-TCP  or  its 
salts  can  be  used  at  any  stage  of  oper- 
ation requiring  control  of  fungi  or  bac- 
teria; however,  it  is  most  commonly 
used  in  the  tanning  process.  Upon 
evaluation  of  all  the  processes  dealing 
with  the  preparation  of  hides  and  tan- 
ning operations.  i.e.  tanning,  soaking, 
bating,  beam  house  washing,  and 
fleshing  and  washing,  it  is  evident  that 
several  workers  constantly  handle  wet 
leather  and  wash  waters  used  in  the 
leather  treating  process,  which  con- 
tain anti-bacterial  and  anti-fuiwal 
agents  to  cope  with  the  heavy  growth 
of  bacteria  and  fungi.  Data  on  expo- 
sure levels  of  pesticides  in  tanneries 
are  not  available:  however,  it  is  reason- 
able to  make  the  following  asswnp- 
tions. 

1.  *ni««  is  a  percentage  of  workers  ex- 
posed to  pesticide-containing  water.  The  dif- 
ference In  the  exposure  is  based  on  specific 
tannery  operations  which  may  vary  in  the 
pesticide  amount  and  frequency.  The  tan- 
ning and  neshlng/washing  operation  appear 
to  provide  the  most  exposure. 

2.  It  has  been  observed  that  a  person 
wearing  gloves  and  an  apron  could  possibly 
get  the  diluted  formulation  on  exposed  skin 
areas  during  certain  operations.  Each  time  a 
worker  is  wet  in  that  manner,  approximate- 
ly 50  ml  of  water  containing  small  quanti- 
ties of  organic  substances  could  reach  the 
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exposed  skin  surface.  The  penetration  of 
2.4.5-TCP  through  the  skin  Is  assumed  to  be 
10  percent. 

L  Dermal  Expoture.  For  the  pur- 
poses of  estimating  the  dermal  expo- 
sure of  factory  workers  in  the  leather 
industry,  a  representative  pesticide 
product  used  in  tanneries  is  consid- 
ered. This  product  contains  17  percent 
of  sodium  2,4.5-trichlorophenate 
(product  D).  The  label  directions  of 
the  product  recommend  a  dilution  of 
the  commercial  formulation  at  a  rate 
of  1  pound  per  1.000  gallons  of  water. 
This  is  equivalent  to  0.021  ing/ml  of 
Na  2.4.5-TCP  in  the  process  water 

1  lb/1,000  gal=0.454  gm/gal=464  mg/ 
galxl7.6  percent  Na  2,4.5-TCP -=-3.785 
ml/gal  or  0.021  mg/ml  Na  2,4,5-TCP 

Based  on  the  assumption  that  during  the 
neshlng  and  washing  operation  (the  worst 
case)  in  the  leather  Industry,  the  worker 
could  possibly  be  exposed  to  1,400  ml  of  the 
process  water  containing  the  pesticide  per 
day.  Further,  based  on  the  assumption  that 
the  penetration  of  the  Na  2.4.5-TCP  Into 
the  human  body  U  10  percent,  Na  2,43-TCP 
exposure  is  estimated  to  be  0.1  (10  per- 
cent) x  1.400  mix 0.021  mg/ml  =  2.94  mg  Na 
2,4.5-TCP/day.  The  average  body  weight  of 
a  woman  worker  is  assumed  to  be  60  kg, 
than  a  woman  tannery  worker  would  receive 
a  dermal  exposure  of  2940  fAg^60=49  jig  Na 
2.4,5-TCP/kg  body  weight/day.  An  additlon- 
^  factor  of  O.lxlO"*  converts  this  to  the 
TCDD  exposure:  4.»xlO-V«  TCDD/kg/ 
body  wt/day.  .„^,^.^ 

Similarly,  the  dermal  exposure  to  TCDD 
for  the  tanning  operation  in  which -approxi- 
mately 200  ml  instead  of  1,400  ml  might 
contact  a  worker,  results  In  O.TxlO'VK/kg 
TCDD  of  body  wt/day.  This  range  of  values, 
0.7  to  4.9x  10- V«  TCDD/kg/day,  is  calculat- 
ed on  the  total  quantity  of  treated  water 


contacted  per  person/day  by  exposure  to 
differait  types  of  operations. 

11.  Inhalation  Exposure.  In  tanneries, 
workers  wHl  be  exposed  to  water  vapor 
from  tanks  and  processing  vats.  If  100 
percent  humidity  and  20*  C  conditions 
prevail,  then  the  air  will  contain  17.3 
gm/m*.  It  is  assumed  that  the  breath- 
ing rate  is  1.8  mVhr  and  that  the  pes- 
ticide is  present  in  the  air  in  the  same 
proportion  as  in  the  process  water. 
Then,  a  60  kg  worker  could  be  exposed 
to  17.3  ml/m»x0.021  mg/mlxl.8  mV 
hr>;8  hr-r 60kg =0.087  mg  Na  2.4,5- 
TCP/ltg/day.  TCDD  exposure  would 
equal  0.087x0.1x10-*  or 

0.0087  X 10- tog  or  8.7  x  10"  V8/*«/d*y- 

e.  Exposure  Analysis  for  2,4.5-TCP 
Used  in  Hospitals.— ii)  Introduction. 
Exposure  is  estimated  in  this  analysis 
for  pesticide  formulations  which  are 
used  as  disinfectants  in  hospitals. 
These  commercial  products  used  as 
dlslnfectants/bactericides  contain 

2.4.5-TCP  or  its  salts  (sodium  and  po- 
tassium), other  active  ingredients,  and 
inerts.  These  commercial  products  are 
concentrates  for  which  the  manufac- 
turer prescribes  a  specific  dilution 
ratio  in  water  prior  to  application.  To 
estimate  quantiUtively  how  much 
TCDD  in  Na  2,4,5-TCP  may  be  re- 
leased Into  the  hospital  environment, 
the  usage  pattern  of  typical  commer- 
cial pesticide  formulations  that  con- 
tain Na  2.4,5-TCP  which  are  recom- 
mended for  hospital  \ise  have  been 
considered.  For  this  piurpose,  data  on  a 
commercial  pesticide  formulation  is 
summarized  below. 


Product 


Pcoduct  S 


%  Na 


2.4>5-TCP 


2.32% 


Reoomnended 
Dilution 


1:128 


Na  2,4,5-TCP 
q/100  qal 

68.6 


One  hundred  gallons  of  such  a  dilut- 
ed solution  will  conUin  0.78  gallons  of 
formulated  product.  Since  product  E 
contains  2.32  percent  Na  2,4.5-TCP. 
100  gallons  will  contain  0.018  gallons 
Na  2.4.5-TCP.  There  are  3.785  gm/gal 
(density  of  1).  and  therefore  68.6 
grams  of  Na  2,4.5-TCP  are  present  in 
lOOgaUons. 

Data  on  dermal  or  inhalation  expo- 
sure of  pesticides  containing  2.4.5-TCP 
in  hospital  use  are  not  available. 
Therefore,  to  provide  estimates,  the 
following  assumptions  are  made: 

1.  Uniform  dispersion  of  2,4,5-TCP  and 
TCDD  In  the  confined  areas  of  the  hospitaL 

2.  Possible  contact  of  hospital  workers 


with  the  disinfectant  solution  on  the  hands, 
face,  and  "V"  of  neck  of  hospital  workers. 

3.  The  application  of  the  product  Is  made 
on  relatively  low  absorptive  surfaces.  All  of 
the  2,4.5-TCP  contained  in  the  applied  film 
of  the  disinfectant  solutions  probably  es- 
capes Into  the  interior  atmosphere  due  to 
volatilization.  The  application  of  the  pesti- 
cide Is  made  at  regular  Intervals  by  hospital 
workers  mopping,  wiping,  or  swabbing  the 
Interior  surface  of  the  hoq?ltaL 

A  typical  hospital  wing  uses  100  gallons  of 
disinfectant  solution  per  day. 

L  Dermal  Exposure.  Using  Product~E 
(the  one  having  the  highest  Na  2.4.5- 
TCP  content)  the  Na  2.4.5-TCP  con- 
centration would  be  0.686  gm/gal  of 
solution.  Making  the  assumption  that 
one  cup  of  the  diluted  solution  may 


q>lll  on  h«-  skin,  the  worker  could 
then  be  exposed  to  1  cvu>  x  0.686  gm/ 
gal  -T-  16  cups/gal  or  0.043  gm  of  Na 
2,4,6-TCP  of  which  10  percent  (4.3  mg) 
could  be  absorbed  dujing  an  8-hour 
workday  at  the  hospital.  Based  on  a  60 
kg  body  weight,  a  womtui  could  be  ex- 
posed to  4.3  mg  ^  60  kg  or  0.07  mg  Na 
2,4.6-TCP/kg/day.  For  TCDD  the  ex- 
posure would  be  0.07  mg  x  1000  fig/ 
mg  X  0.1  X 10-*  or  7xl0-«  /ig  TCDD/ 
kg/day. 

tt.  Inhalation  Exposure.  Both  hospi- 
tal workers  and  patients  breathe  the 
air  In  the  hospital  wards  and  work 
area.  It  is  recognized  that  because  of 
the  restful  conditions  of  the  patients, 
they  have  a  somewhat  lower  breathing 
rate,  while  the  hospital  worker  may 
have  a  higher  breatUng  rate. 

For  the  purposes  of  estimating  the 
relative  quantity  of  TCDD  release,  it  is 
assumed  that  60  patients  occupy  seml- 
prtvate  rooms  having  a  volumetric 
space  of  approximately  60  m'/room 
(20  ft  X  10  ft  X  10  ft).  The  volumetric 
air  apace  of  the  hospital  wing  with  10 
employees  is  estimated  to  be  approxi- 
mately 1,800  m*  which  includes  the  25 
patient  rooms  (1.600  m*)  corridor,  and 
necessary  support  area  (300  m*).  For 
the  size  of  the  hospital  wing  and  rec- 
ommended air  ventilation  of  1.800- 
2.400  ft Vhr /person  (approximately  60 
m*)  (Air  Quantities  for  Ventilation, 
7th  ed.).  the  total  circulated  air 
Tolimie  for  an  8-hour  period  would  be 
60  m*  (ventUatlon)  x  60  (patients  and 
employees)  x  8  (hr/day)  or  28,800  m*. 

Of  the  100  gallons  of  disinfectant  ap- 
plied, about  1  cup  per  gallon  or  6.25 
gaUons  (100  cups)  will  be  distributed 
In  the  hospital  wing  interior.  This 
quantity  contains  0.043  gm  Na  2,4,5- 
TCP/cup  x  100  cups  or  4.3  gm  Na 
2,4,6-TCP/lOO  cups  or  4.3x(0.1xl0-«) 
gm  TCDD  OF  0.43  gm  x  10'*  gm 
TCDD/100  cups. 

Since  it  is  estimated  that  in  a  water 
solution.  26  percent  of  the  TCDD 
could  volatilize  before  drying,  it  is  as- 
svmied  that  25  percent  x  0.43xl0-*gm 
(amoimt  of  TCDD/100  cups  diluted 
formulation)  or  0.108xl0-»  gm  TCDD 
is  volatilized.  Based  on  the  total  circu- 
lated air  volmne  for  an  8-hour  period, 
28,800  m».  then:  3.7  xlO"*  >tg/m»  wo\ild 
be  available.  [0.108x10-*  -28.800 
.m»=  3.7x10""  gm  TCDD/m*  or 
8.7xl0-*/iB/m». 

If  the  breathing  rate  of  the  patients 
is  1.0  mVhr  and  that  of  the  workers  is 
assumed  to  be  1.8  mVhr,  then  the  ex- 
posure could  be: 

a.  Hospital  worker  (60  kg):  1.8  m'/hr  x  8 
hr  X  3.7x10-*  ^g  TCDD/m*  -60  kg  or 
0.88  X 10*  fig  TCDD/kg/day. 

b.  Hospital  woiker  (60  kg):  1.8  m'/hr  x  8 
hr  X  4.3  gm  TCP/100  cups  x  25  percent 
volatilization  -28.800  m*  -60  kg  =  0.00895 
mg  Na  2,4.5-TCP/kg/day. 

c.  Hospital  patient  (60  kg):  1.0  m*/tar  x  8 
hrx3.7xlO-*  lit  TCDD/m*  -60  kg  or 
0.4»x  10-*  ftc  TCDD/kg/8  hrs. 
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d.  Hospital  patient  («0  kg):  1.0  m*/hr  x  8 
hr  X  4.3  gm  T(n>/100  cups  x  25  percent 
volatilisation  -28.800  m  -60  kg  -  0.00497 
mg  Na  2.4.5-TCP/kg/day. 

f.  Conclusions.  The  sum  of  the 
dermal  and  Inhalation  exposures  to 
TC7DD  (per  table  13,  page  44)  were 
compared  to  the  TCDD  no-adverse- 
effect  level  for  teratogenicity  and  feto- 
toxlclty.  0.03  |ig/ky  body  weight/day 
(Sparschu  et  al.,  1971).  The  difference 
between  this  no-adverse-effect  level 
and  the  calculated  exposure  repre- 
sents an  adequate  margin  of  safety. 
However,  preliminary  data  .(Traynor, 
1977)  incficates  t^e  no-effect  level  may 
be  one  order  of  magnitude  less. 

The  dermal  and  inhalation  expo- 
sures for  2;4,5-TCP  or  Its  salts  (see 
table  14.  page  45)  were  also  compared 
to  the  no-adverse-effect  level  for  feto- 
toxlcity,  0.9  mg/kg  body  weight/day 
(Neubert  and  Dillmann.  1972).  Since 
the  difference  between  this  no-ad- 
verse-effect level  and  the  calculated 
exposure  did  not  represent  an  ade- 
quate margin  of  safety,  the  wpridng 
group  reccMumends  issuance  of  a  re- 
buttable presumption  against  registra- 
tion based  on  fetotoxicity.  The  work- 
ing group  realizes  that  this  decision  is 
based  on  only  one  test  performed  in 
1971.  The  2,4,6-TCP  used  in  this  test 
was  specified  as  being  of  analytical 
grade  from  a  company  in  Switzerland 
with  no  TCDD  content  specified.  The 
technology  for  manufacturing  2,4,5- 
TCP  with  low  TCDD  content,  as  well 
as  the  capability  for  the  identification 
of  low  levels  of  TCHDD,  probably  was 
not  as  advanced  in  1971/1972  as  it  is 
today. 

The  working  group  requests  regis- 
trants and  other  interested  persons, 
who  have  comments  or  relevant  data 
regarding  2,4,5-TC:P/TCn>D,  exposure 
estimates  and  margins  of  safety  to 
submit  such  information  to  the 
Agency. 

IV.  EVIDEHCE  ROT  SUTTICIDiT  TO 

SmroHT  A  Rkbuttabue  PRESuifPnoir 

A.  MUTAGKmC  «r«CT8  OF  TCDD  m  TEST 
AKIHALS 

40  CFR  162.11  provides  that  a  rebut- 
table presumption  shall  arise  if  a  pes- 
ticide's ingredlent(s),  metabollte(s),  or 
degradation  producUs)  "(i)nduces  mu- 
tagenic effects,  as  determined  by  mul- 
titest  evidence."  The  genetic  effects  of 
TCDD  have  been  studied  by  several 
researchers.  Some  of  the  tests  suggest 
that  this  dioxin  is  a  mutagen. 

1.  Studies  Demonstrating  the  Muta- 
genic Effects  of  TCDD.  Hussain  et  al. 
(1972)  evaluated  the  mutagenic  activi- 
ty of  TCDD  (99%  pure)  on  three  dif- 
ferent microbial  test  systems.  In  the 
first  study  TCDD  significantly  in- 
creased the  incidence  of  reverse  muta- 
tions in  Escherchia  coli  Sd-4  adminis- 
tered 2  ftg/ml  TCDD  from  streptomy- 
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dn  dependence  to  streptomycin  Inde- 
pendence. This  was  the  only  doae  at 
which  mutations  were  clearly  ob- 
served. No  details  of  the  experimental 
protocol  were  given  and  statistical 
methods  were  apparently  not  em- 
ployed in  assessing  the  data. 

The  second  test  by  Hussain  studied 
reverse  mutation  from  histidlne  de- 
pendence to  histidlne  independence  in 
Salmonella  typhimurium  strains  TA 
1532  and  TA  1530.  TCDD  was  positive 
in  TA  1532  but  negative  in  TA  1530. 
This  Indicates  that  TCDD  acts  as  a 
frameshift  mutagen.  ICR-170  was 
used  as  a  positive  control  in  the  test 
with  TA  1532.  No  positive  or  negative 
controls  were  tested  in  TA  1530. 

In  the  third  test,  Hussain  observed 
slight  prophage  induction  in  E.  coli  K- 
39.  However,  data  from  this  test  were 
difficult  to  evaluate  because  the  sol- 
vent used,  DltSO,  causes  cellular  ef- 
fects. 

A  preliminary  report  on  the  chromo- 
somal analysis  of  hospital  patients  ex- 
posed to  TCDD  in  the  accident  at  the 
Seveso,  Italy,  factory  was  presented  at 
a  Department  of  Health,  Education, 
and  Welfare  meeting  on  October  12, 
1976  (Pertel.  1977).  An  increased 
number  of  chromosomal  lesions  (gi^is, 
chromatidlc  and  ctuxMuosomal  breaks 
and  rearrangements)  were  observed  In 
the  somatic  cells  of  the  2-  to  28-year- 
old  males  and  females  tested.  C^ytoge- 
netic  studies  of  tissues  from  the  thera- 
p^tlc  abortions  performed  on  women 
who  were  exposed  to  TCDD  during 
the  accident  Indicated  that  there  was 
chromosomal  damage  to  cells  in  ma- 
ternal peripheral  blood  and  placental 
and  fetal  tissues.  These  preliminary 
results  were  based  on  a  small  niunber 
of  samples  and  no  specific  data  is 
available  at  this  time. 

2.  Studies  in  Which  Mutagenic  Ef- 
fects Were  Not  Observed.  Khera  and 
Ruddied  (1973)  conducted  dominant 
lethal  tests  in  which  male  Wistar  rats 
received  TCDD  at  dosages  of  4i  and  8 
fig/kg/day.  The  studies  indicated  that 
no  dominant  lethal  mutations  arose 
during  the  35  days  posttreatment.  The 
period  examined  corresponded  to  post- 
meiotic  stages  of  spermatogensis. 

A  cytogenetic  screening  study  of  the 
effects  of  TCDD  on  the  bone  marrow 
cells  of  male  Osbome-Mendel  rats  was 
performed  by  the  Food  and  Drug  Ad- 
ministration (Green,  1975).  Two  sepa- 
rate experiments  were  performed.  The 
first  was  a  multiple  dose  test  in  which 
10  fig/kg/day  was  administered  by  in- 
tubation daily  for  5  consecutive  days. 
In  the  second  test,  single  doses  of  5, 
10.  and  15  /ig/kg  TCDD  were  adminis- 
tered intraperitoneally  and  20  »tg/kg 
(the  highest  dose)  was  administered 
orally.  There  was  no  evidence  from 
these  studies  to  Indicate  that  TCDD 
produced  cytogenetic  damage  in  the 
bone  marrow  of  these  male  rats.  Tox- 
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«■■  tedicatod  by  m  tflght 
■  1MB.  -WM  noted  te  ttie  rats  teat 
TCceiwd  Afltntfle  dose  (rf  »  «r  30  ^/kg 
caw  hi|[l»i*t  doae  levels).  This  soneat- 
«d  ttet  the  tfase  level  Boagr  hatre  teeft 
teolsw. 

Therefore,  the  worhteK  group  cob- 
chidea  thaA,  although  tiiere  Is  some 
efldenoe  that  TCDD  is  a  mutagen^ 
nloroWal  flratama.  the  data  is  not  sof- 
fleent  to  f arm  the  tMMlB  ^  a  retoottable 
praMHBptieD.  AdditkNial  infonnation 
«r  atudies  on  the  mutagenic  effects  ct 
TCDD  should  be  submitted  to  the 
Ageney  for  fiHther  review. 

a.  OIHBt  WSCTS  (VTCDB 

1.  Ewnpnatie  Effect*.  Whether  there 
is  a  lelattonflliip  between  the  effects  of 
TCDD  and  ch«nlcal  cardnogeneals 
has  been  the  stfbject  erf  several  studies. 
Mamuardt  et  al.  (1»74)  foimd  evidence 
that  aryl  hydrocarbon  hydroxyteae 
(AHH)  is  strongly  involved  in  chemical 
carciuogeiMais  tjecause  many  chemi- 
cally nonreactive  compounds  must  be 
metabolized  by  cellular  ^engypMs 
before  ttiey  can  act  as  eareinogaas. 
BuU'Hol  et  al  (1971)  found  teat  ev«i 
In  very  low  doses  TCDD  ccndd  greatly 
dlstuTb  the  enzymatic  character  of  an 
organism  as  do  certain  typical  carcino- 
genic  sdbatances  (e.g..  beneo/a/pyrene 
and  p.^methylaminoBZoibenzene). 

In  a  paper  on  AHH,  Komi  et  aL 
(1974)  stated  that  TCDD  itself  is  not  a 
potent  carcinogen  in  mice.  However, 
the  extent  to  which  the  synergiMic 
actkm  .of  TCDD  and  3-methyldho- 
lanthrene  (MC)  produces  cancer  in  dif- 


ferent strains  of  mice  is  directly  pro- 
porUonal  to  the  increase  to  hydroigr- 
lase  activity   and  associated  cytoch- 
rome P-450   content.  They  reported 
that  the  baaal  enzyme  activity  might 
tiiiiiatf  with  the  euayme  adttvfties 
that  could  be  induced  by  etther  TCDD 
or  MC  Tliey  found  TCX>D  to  Ix  40  to 
flO  times  more  potent  as  a  inducer  olf 
AHH  Incnlturad  human  lymphocytes 
than  «M   VC.   Poland   and   Olover 
(1974)  allowed  that  TCDD  is  approxi- 
mately MjOOe  times  more  potent  than 
MC  as  an  indueer  of  AHH  in  rat  liver. 
1.  f%xic  XffiKtM  on  Humatu.  There 
are  sewnd  adverse  eff  ecU  that  occur 
in  humans  as  a  result  of  exposure  to 
TCDD.  Tlie  most  well  haiown  is  chlor- 
aene.  a  aevere  and  persistent  disease  of 
the  skin  that  is  very  difficult  to  cure 
(Schida.     19S7).    Pmphyria    cutanea 
tarda  (PCT)  is  another  disease  that  is 
caused  by  exposure   to   TCDD   and 
often    affif"r*"***    chloracne    (Blei- 
bent,  1964).  PCT  is  a  defect  of  hepatic 
prophyria    metabolism    eharartoriaed 
by  «B  over-production  of  porphyrins, 
fragility  and  photoaenritivity  of  the 
akki.    Jupperpigmoitation.    hirsutism. 
f»iH  neurological  and  intestinal  disor- 
den  IPoiand  and  Kende.  1076). 

a.  Ttade  Effect*  ou  Other  Mammai*. 
The  extreme  toxicity  of  TCDD  to  a  va- 
riety of  animal  wecies  has  been  well 
documented  (Abelson.  1970;  Buu-Hol 
et  aL.  1971;  Rose  et  al,.  1976;  Farqu- 
haraon  et  al..  1958;  Higglnbottuim  et 
aL.  1968;  Mihies.  1971;  Sparschu  et  aL. 
1971).  The  LDm  for  TCDD  is  as  low  as 
6.6  ftg/kg  TCIH>  body  weight  in  the 
guinea  pig  (table  IS). 


TRPTf  15.    IJ>-50  values  for  TCDD 


Aniaal 


Ii>-50,ugAq 


Tteferenoe 


Quinea  pig 

Rabi:d.t 

Rat 
Fenale 
Male 


0.€ 
IS 


22 
45 

114 


Oog 


Sparschu  et  al.  (1971) 
Schulz  (1968) 

SchMets  et  al.  (1973) 

VoB  et  al.  <1974) 
Schwetz  et  al.  (1973) 


4.  MiseeUaneout  Toseie  BffecU.  Many 
reaearcjbers  have  found  the  liver  to  be 
the  main  target  for  the  toadc  actten  of 
TCDD.  Uver  neoroais  <NoilMMk  and 
Allen.  197S;  Courtney  and  Moore, 
1971).  stfanulatJOB  of  h^wtic  nrieroso- 
mal  ensymes  (Qtper  et  aL.  1973;  Oupta 
et  aL.  1972).  and  the  formation  of 
multi-«ucleate  iWKnelijmal  ct3M 
(Grelg  et  aL.  1978)  are  exnmptes  of  the 
nuny  adverse  effects  also  Attributed  to 
TCHDD  exposure. 

cmick  edema  facttn-  (Higgehbotham 
et  aL.  1968).  severe  weight  loss,  atro- 
phy of  the  thymus,  and  Induction  of 
hepatic  and  renal  mlcrosranal  drug 
metaboUztng  enzymes  (Powler  et  al.. 
1973)  are  some  additional  adverse  ef- 
fects that  have  been  noted. 


C  OTHER 


or  t,4.>-vcr  KKO  its 

aALTB 


Technical  grade  1.4.6-TCP  can  irri- 
tate the  eyes.  skin.  nose,  and  throat. 
Depending  on  tee  degree  of  exposure, 
ocular  Haim^y^  may  imdude  bums  of 
tee  conjunctival  muuSaane.  severe 
conjunctival  swelling,  sUgbt  to  moder- 
ate iritis,  and  corneal  damage.  Those 
exposed  to  a,4.5-TCP  haw  eentracted 
chloracne  and  porphyria  tarda.  How- 
ever, teese  rffects  were  attributed  to 
the  presence  of  TCDD  as  a  contami- 
nant (Schulz.  1968).  The  toxic  proper- 
ties of  Na-M>-TCP  aie  aimiiar  to 
tease  of  2.4,6-TCP  tout  aire  somewhat 
more  intense. 

The  LD»  for  2,4>-TCP  has  been  es- 
tablished at  concentrations  varying 
from  820  to  2060  mg/kg  body  weight 
in  thejat.  No  nonreversible  pathcrfogi- 
cal  changes  were  noted  at  the  doses 
cited.  The  acute  feeding  atudies  with 
bote  2.4.5-TCP  and  Its  sodium  salt  are 
summarized  in  table  16. 

McColUater  et  «L  (1961)  adminis- 
tered a  single  dose  of  l-3.9eg/kg  2.4.5- 
TCP  (97-98  percent  piu«)  by  intuba- 
tion to  male  rats.  The  acute  oral  LDw 
was  calculated  to  be  2.06  g-kg/body 
weiifl^t,  A  finding  which  led  the  au- 
thors to  conclude  that  2.4.5-TCP  is  low 
in  oral  toxicity. 

In  a  Snnonte  sudy  tee  authors  fed 
rats  0  (control).  0.01,  0.03,  0.1,  0.3  or  1 
g  2,4.6-TCa»/kg  body  weight  in  the  diet 
for  98  days.  Rats  maintained  at  the  1/ 
kg/day  level  had  only  slight  patholo- 
gic changes  in  the  liver  and  Iddneys. 
The  kidnesrs  showed  moderated  degen- 
erative changes  In  the  epithelial  lining 
of  tee  convoluted  tubules  and  early 
proliferation  of  the  interstitial  tissue. 


ChMlcal 

Route  oC 
Mkdnistratian 

U)-50, 

aqAq  body  wei^t 

2,4,5-TCI' 

oral 

2960 

NrTnlliBter  et  al. 
(1961) 

2,4,5-flCP 

oral 

Oeichmann  (1943) 

2,4,*-TlP 
2,4.5-TCP 

oral 
oral 

2460-2830 
620-635 

ncM  Chendcal  Company 

(1976) 

Deichmam  and  Hergard 

(1948) 

2,4,S:-TCP 

intraperitoneal 
injection 

355 

rarquharson  et  al. 
(1958) 

2,4,5-TCP 

injection 

2100-2260 

Deictmann  and  Mergard 
(1948) 

Na  2,4.S-TaP 

oral 

1620-1870 

nnw  Chemical  Cani>any 
(1976) 

The  effects  of  0.3  g/kg/day  were 
milder  than  those  at  1  g/kg/day.  No 
adverse  effects  were  noted  in  either 
male  or  female  rats  maintained  at 
0.01.  0.03,  or  0.1  g/kg.  The  authors 
concluded  that  2.4.5-TC:P  is  low  in 
acute  oral  toxicity  to  rats  when  admin- 
istered in  teeir  diet  for  a  period  of  98 
days. 

In  repeated  feeding  tests  (20  oral 
doses  in  28  days),  tee  authors  adminis- 
tered doses  of  2.4,5-TCn»  (.001,  0.01.  0.1, 
and  0.5  g/kg)  to  rabbits  by  intubation. 
There  were  very  slight  kidney  changes 
in  rabbits  administered  0.1  g/kg,  and 
very  slight  kidney  and  liver  changes  in 
teose  given  0.5  g/kg.  No  pathologic 
changes  were  observed  in  rabbits  in 
tee  two  lowest  dose  groups. 

2,4.5-TCP  and  its  sodiimi  salt  caused 
no  dermal  effects  on  guinea  pigs 
(Dugois  and  Colomb.  1957),  and  only  a 
slight  reddening  of  rabbit  skin  after 
brief  exposure  and  mild  to  moderate 
chemical  bums  after  longer  exposures 
(Dow  Chemical  Co..  1976).  Refined 
2.4,5-TCP  also  did  not  cause  chloracne 
or  oteer  adverse  effects  in  rabbits 
(Kimmlg  and  Schulz.  1957).  Rather  it 
was  the  TCDD  formed  in  the  alkaline 
hydrolysis    of    1,2,4.5-tetrachloroben- 


zene  into  2.4.5-TCP  that  produced 
chloracne. 

Blackman  et  al.  (1955)  determined 
that  the  LD«  for  2.4.5-TCT  on  the 
green  water  plant  {Lemna  minor)  was 
1.65  mg/liter.  The  authors  defined  the 
LDm  as  tee  concentration  which 
caused  chlorosis  in  50  percent  of  the 
plant  fronds. 

Amer  and  All  (1974)  studied  the  cy- 
tological  effects  of  2.4,5-TCP  on  the 
meiosis,  pollen  viability,  and  yield  of 
Vicia  faba  plants  that  had  been 
sprayed  or  whose  seeds  had  been 
soaked  in  the  chemical.  2,4.5-TCP  had 
no  significant  effect  on  the  pollen 
moteer  cells  and  no  harmful  effect  on 
yield. 
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Reoiatrant,  Name,  Addresi,  and  Product 
Same 

000334— Hysan  Corp..  919  W  38th  Street 

Chicago,  lU.  60609. 
00323— Blue  Grotto  Hospital  Disinfectant 
000464— Dow    Clhemical    U.S.A..    P.O.    Qox 

1706,  Midland.  Mich.  48640. 
00131— Dowicide  B. 
00160— Dowicide  2  AntimicrobiaL 
001022— Chapman  Chemical  Co..  Box  9158, 

Memphiis,  Tenn.  38109. 
00465-Permatox  110. 
00468— Permatox  155. 
00470 — Cliapman  Permatox  150. 
(X>471— Permatox  llOA  Fungicide. 
001043— Vestal     Laboratories— Division     of 

Chemed      Corp.,      4963      Manchester 

Avenue,  St.  Louis,  Mo.  63110. 
00015— Anti-Bacterial  Vescu-Lite. 
001187— Virginia  Chemicals.  3340  West  Nor- 
folk Road.  Portsmouth.  Va.  23703. 
(K>085— Virchem  503  Microorganism  Ck>n- 

trol  Chemic&l. 
001529— GAP  Corp..  Chemical  Division.  140 

West  51st  Street,  New  York.  N.Y.  10020. 
00004— Ansco-Preventtd  L 
001677— Economics        Laboratory,        Inc., 

Superv.  Reg.  Services,  Osbom  BuQding, 

St.  PauL  Minn.  55102. 
00029— Magnus  Magnicide  12. 
001706— Nalco   Chemicals   Co..   Regulatory 

Affairs    Consultant.     2901    Butterfield 

Road.  Oak  Brook,  ni.  60521. 
00006— Nalco  21-5. 
00027— Nalco  201. 
00033— Nalco  322. 
00054— Nalco  401  Microorganism  (Control 

Chemical. 
00057— Nalco  424  Microorganism  CTontrol 

C^emicaL 
00081— Nalco  7323  Microorganism  Control 

ChemicaL 
00083— Nalco  272  (D-2092)  Microorganism 

Control  (Themical. 
00099— Nalco  D-2303  Microorganism  Con- 
trol ChemicaL 
001730— American  Cyanamld  Co.  Consimier 

Product  Division,  Attention  Medical  Di- 
rector, 859  Berdan  Avenue,  Wayne,  N  J. 

07470. 
00014— Cytox  4310  Industrial  Biocide. 
00037— Baoo    D-131     Industrial    Cooling 

Treatment. 
001757— Drew     Chemical     C^orp.,     1     Drew 

Chemical  Plaza.  Boontoo.  N  J.  07005. 
00009— Biosperse. 
00025— Biocide  207. 
00037— Biocide  289. 
00042— Drewsperse  780  (for  Industrial  use 

only). 
001762— Assoc.  (Chemists,  Inc.,  4401  South- 
east Johnson  C^k  Boulevard.  Portland. 

oreg.  97206. 
00004— Oregon  Brand  Fungicide  K-72. 
002079— Merck  Chemical.  Division  M«ck  & 

Co.,  Inc.,  200  Wagarew  Road.  Rahway, 

N  J.  07065. 
00025— Metasol  DX  3S  Liquid. 
00037— Metasol  TC-915. 
003533— Airkem.   Division  of  Airwick   Ind.. 

Inc.,    Ill    Commerce    Road,    Carlstadt. 

N  J.  07072. 
00028— Airkem    C-Kem    SanitlEtng    Rug 

Shampoo  and  Germicidal  Conocntrete. 
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00363S-Oxford  ChemloUB.  P.O.  Box  80802. 

AO»nU,  0«.  30341. 
00110— Oxford  Kontrol  Cooling  Tower  SU- 

micide. 
00130— Oxford  Bacto-Phene. 
00131— Oxford  Vapogene. 
00163— Oxford  Germ-Maater. 
00197— Oxford    1922    Dlalnfectant-Dcter- 

gent.  ^  ^ 

00198-Oxford    1925    Dialnfectant-Deter- ^ 

gent. 
00202— Oxf«wd  1926. 
003876— Beta  Laboratories.   Inc.,   4636   So- 
merton  Road.  Trevose.  Pa.  19047. 
OOOIS— BeU    Sllme-Trol    Slime    Control 

Agent.  ^, 

00026— Betz  Sllmlcide   fornnila  9  (Slime 

Control  Agent). 
00027— BeU  Slime-Trol  RX-17. 
00030— Betz  Fungicide  F-14. 
00041— Bete  Slime  Trol  RX-26. 
00065— Betz  Slimiclde  B-7P  (PeUets). 
00067— Betz    Punficide    Fungus    Control 

Agent  DE-316. 
00079— Betz  Fungicide  P-16  Fungus  Con- 
trol Agent. 
00097— Sllme-Trol  RX-23. 
00116— Bete  Sllme-Trol  RX-12A. 
004389— Pacific    Chemicals    Division,    Pace 
National    Corp.,    500    Seventh    Avenue 
South.  Kirkland,  Wash.  98033. 
00027— Microcide  L-36  Algaecide  and  Bac- 
tericide. 
004643— E>earl>om  Chemical  Division,  W.  R. 
Grace  &  Co..  320  Genessee  Street,  Lake 
Jurich,  m.  60047. 
00005— Dearclde  711. 
00012— Dearclde  712. 

00019— Deardde  713  Bacterlostat  and  Al- 
gaecide. 
005009— Tretolite  Division,  Petrolite  Corp., 
Adm.  Manager— Research,  369  Marshall 
Avenue.  St.  Louis,  Mo.  63119. 
O00l3-X-Clde  410. 

00014— X-ade  401  Industrial  Bactericide: 
005135— Water  Services  Division.  Universal 
Oil    Products   Co.,    700    South    Flower 
Street.  Burbank,  Calif.  91502. 
00018— OOP  M-90  Algaecide. 
005427- Wright  Chemical  Corp.,  1319  West 
Wabansia  Avenue,  Chicago.  lU.  60622. 
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00036— Wrtoo  RFV. 
00039— Wrioo  RTM. 
00045— Wrico  PTB. 
005736— DuBois      Research      Laboratories. 
DuBois.    Chemical    Division,    Chemed 
Corp..  3630  East  Kemper  Road.  Sharon- 
vQle,  Ohio  45241. 
00054— D-Slime.  Alglcide  Bacteriostat. 
006338— Crystal  Ext.  *  Chemical  Co..  Inc. 
8828  North  Port  Washington  Road.  Mil- 
waukee, Wis.  53217. 
00001— Crystlcide  D-32  Preservative. 
00002— Crystlclde  U-47  Preservative. 
006520-Hamblet    &    Hayes    Co..    Colonial 
Road.  Salem.  Mass.  01970. 
00001— H  Si  H  Kito  B. 
00004— KitoL. 
00005— Kito  O. 
00007— Sterozol  N  Germicide. 
00009— Sterozol  T  Preservative. 
00010— Sterozol  U  Preservative, 
00011— Sterozol  JW  Preservative. 
007240— Doall     Co.,     254     North     Laurel 
Avenue,  Des  Plaines,  111.  60016. 
00001— DuaU   S.O.C.   Soluble   OU   Condi- 
tioner. 
007547— Western  Chemical  Co..  1345  Taney. 
North  Kansas  City.  Mo.  64116. 
00005— Western  Algaecide  C  Concentrated 

Liquid.  , .     ,_, 

00006— Western  Algaecide  Regular  Liquid. 
00007— Western  Algae  &  Slime  Control  D. 
00008— Western   Algae   &  Slime   Control 

R— Regular  Liquid. 
007779_Houghton.  E.  P.,  &  Co.,  Madison 

and  Van  Burden  Avenues.  Norrlstown, 

Pa.  19401. 
00008— Slimex  No.  15. 
008428— Shrader     Chemical     Co..      1205 

South  Santa  Fe,  Compton,  Calif.  90221. 
00010— SC  710  Algaecide. 
008591-Mogul  Corp..  The  P.O.  Box   200. 

Chagrin  Falls.  Ohio  44022. 
00005— Mogul  A-423. 
00006— Mogul  A-421. 
008728— Precision  Chemicals.  Inc..  P.O.  Box 

19793,  Station  N,  Atlanta.  Ga.  30325. 
00004— Precision  Algaecide  Liquid  CL-208. 
008928— Exxon  Chemical  Co.,  U.S.A.,  P.O. 

Box  3272,  Houston.  Tex.  77001. 
00005— Curexit  7671  Bactericide. 
00006— Ciu^xit  7670  Bactericide. 


000743— SkasoU  Inc..  40  Cleveland  Street, 
San  Frandsco.  Calif.,  94103. 
00001— Skasol  Biocide  No.  2. 
010145— Blumberg  Co..  Inc..  P.O.  Box  666, 
Peabody.  Mass.  01960. 
00002— VlU-San  75. 
00003— ViU-San  10. 
00006— ViU-San  XIOO. 
010238— Zimmlte  Corp..  810  Sharon  Drive, 
WesUake,  Ohio  44145. 
00001— Chemtrol    No.    7    Microorganism 
Control  Chemical. 
010445— Water       Management       Division. 
Calgon    Corp..    Attention    Leo    Haney. 
Calgon  Center.  Box  1346  Pittsburgh.  Pa. 
15230. 
00005—607  Microbioclde. 
010707— Magna  Corp..  11808  South  Bloom- 
field  Avenue.  SanU  Fe  Springs.  Calif. 
90670. 
00002— Magna-440  Industrial  BacteriosUt. 
00004— Magnacide  414. 
010880— March    Chemical    Co..    Inc.,    1464 
Sierra  Vfeta  Drive,  Baton  Rouge,   La. 
70815. 
00001— liCarcide  105. 
010932— Aqua-Service  Engineers.  Inc..  2431 
and    56th   Street,    Los    Angeles.    Calif. 
90058. 
00003— A-103  Liquid  Algaecide. 
015300— Chemical  Treatment  Co..  500  Lick- 
ing Hole  Road,  Hanover  Ind.  Air  Park. 
Ashland,  Va.  23005. 
00004— Chemical  Treatment  CL-208. 
017664— Baroid    Division,    N.L.    Industries, 
Inc.,  2404  Southwest  Freeway.  Houston. 
Tex.  77006. 
00002— Barochem  B  460. 
019149— Superior  Chemical  Co.,  Lafayette, 
La.  70501. 
00001— Superior  S-56  Industrial  Bacterios- 
tat. 
020375— Nutmeg  Chemical  Co.,  125  Market 
Street.  New  Haven,  Conn.  06513. 
00010— Nutmeg  NC-151. 
00012— Nutmeg  NC-71. 
00013— Nutmeg  NC-72. 
009420— Water  Chemists,  Inc.,  1275  South 
Boyle  Avenue,  Los  Angeles.  Calif.  90023. 
07183— Alglcide  lOlL. 
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[4210-011 

THto  24— Heuting  and  Urboa 
Development 

CHAPTU  V— OFFICE  OF  ASSISTANT 
SECRETARY  FOR  COMMMmt 
PLANNING  AND  DEVElOPMBn, 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  R-78-5M1 

PART  570— COMMUNITY 

DEVELOPMENT  BLOCK  GRANTS 

Sybport  E— Areowide  Progrons 

AGENCY:    Department    of    Housing 
and  Urban  Development. 

ACTION:  Pinal  nile. 

SUMMARY:  This  rule  amends  re- 
quirements and  procedures  for  approv- 
al of  Community  Development  Block 
Grant  funds  for  areawide  procruns. 
Under  the  areawide  program,  grants 
are  made  to  implement  areawide  hous- 
ing opportunity  plans  selected  lor  spe- 
cial  allocations. 
EFFECTIVE  DATE:  August  2.  lOTl. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Trudy  McFall.  Office  of  Catnmuntty 

Planning  and  Program  Ooordhialinn. 

Room  7224.  Washington,  D.C.,  202- 

755-6240. 
SUPPLEMENTARY  INFORMATION: 
On  March  1,  1978,  the  Department  of 
Housing  and  Urban  DevelopmMit 
(HUD)  published  reeulatlons  aettiOK 
forth  application  requirements  and 
criteria  for  discretionary  grants  under 
title  I  of  the  Housing  and  Commw^y 
Development  Act  of  1974  (42  U.SjC. 
5301  et  seq.).  These  ainwared  as  94 
CFR  part  570,  subpart  E. 

HUD  is  amending  SS'70.404  of  sab- 
part  E  to  revise  the  policies  and  pnwe- 
dures  for  reviewing  and  selecting  ap- 
plications for  the  award  of  grants  for 
areawide  programs  authorized  by  sec- 
tion 107(a)(2)  of  the  Housing  and 
Commimity  Development  Act  of  1*74. 

Section  107(aK2)  authorizes  grants 
to  units  of  general  local  government 
which  Join  in  carrying  out  housing  and 
commimity  development  programs 
that  are  areawide  in  scope.  Grants  win 
be  made  available  to  assist  in  the  im- 
plementation of  areawide  houBinK  op- 
portimlty  plans  (AHOP)  which  receive 
special  housing  allocations  under  title 
II  of  the  Housing  and  Community  De- 
velopment Act  of  1974  (42  UJS.C. 
1439).  

On  January  16, 1978,  HUD  published 
in  the  FBDOtAL  Registcr  regulalians 
which  provide  for  special  allocations 
to  Jurisdictions  within  the  area  of  an 
approved  AHOP  selected  for  special  al- 
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locatiODB  under  24  CFR  part  801. 
partF. 

Community  Development  Block 
Grant  funds  will  be  made  to  Jurlsdle- 
tlons  which  are  within  the  geographic 
area  covered  by  a  AHOP  selected  to 
receive  special  allocations  of  hooilng 
assistance  pursuant  to  24  CFR  pert 
891,  subpart  P.  Community  Develop- 
ment Block  Grants  will  be  made  oody 
for  eligible  activities  which  clearly  and 
directly  further  implementation  of 
AHOP  plans  and  address  the  AHOP 
program  objective. 

The  procedures  to  be  followed  tn  ee- 
lecting  Jurisdictions  to  receive  Oom- 
munlty  Development  Block  Graoft 
funds  provides  an  important  role  for 
APO's  with  AHOP  plans  selected  tor 
the  special  allocations.  These  regula- 
tions provide  for  APO's  to  oomrdiiiate 
the  allocation  of  special  Commuiiity 
Development  Block  Grant  funds 
within  their  planning  area,  to  rank  the 
applications  and  to  submit  to  HUD 
field  oCfloes  the  applications  which 
should  be  funded.  The  role  of  APQ'a 
has  been  strengthened  to  ensure 
greater  coKwistency  of  Community  De- 
vriopment  Block  Grant  grants  with 
AHOP  plans  and  to  respond  to  local 
and  regional  priorities. 

Section  570.404  is  being  published  as 
a  final  rule  effective  on  the  date  of 
publleatton.  Public  comment  and  tbe 
DDiiBal  90  day  delay  before  the  nde  is 
effective  are  being  waived  because  of 
the  urgent  and  compelling  need  to  es- 
tablish this  regxilation.  The  Depart- 
meiA  has  determined  that  public  com- 
ment and  a  delay  in  effectiveness  is 
impracticable,  unnecessary,  and  con- 
trary to  the  public  Interest.  Areas  se- 
lected for  special  allocations  under  the 
AHOP  program  have  been  announced 
and  guidance  is  needed  immediately. 

It  would  be  contrary  to  the  public  in- 
fcereA  mot  to  provide  regulations  which 
could  provide  necessary  guidance  and 
ensure  prompt  commitment  of  funds. 

»  is  determined  that  a  public  cooi- 
ment  period  and  delay  in  ef  f  ectiveneas 
is  unnecessary  because  the  regulation 
affects  a  relatively  limited  nxmiber  of 
areas  and  applicants  in  the  country 
and  the  proposed  regulation  has  been 
circulated  for  comment  to  major 
public  interest  groups  and  to  many  of 
the  areawide  planning  organizations 
iMMldying  for  special  allocations. 

It  has  not  been  possible  to  pubUah 
the  rule  until  this  time  because  it  was 
neeesaary  to  delay  publication  until 
the  M  CFR  Part  891.  Subpart  F  regu- 
lation establishing  the  AHOP  special 
allocation  program  was  published  on 
January  16.  1978  and  until  the  Notice 
establishing  procedures  for  approving 
AHOP's  was  issued  to  the  field  on  May 

19,  wn. 

Findings  of  Inapplicability  with  re- 
spect to  Environmental  Impact  have 
been    prepared    in    accordance    with 


HDD  Handbook  1390.1.  A  copy  of  the 
Finding  is  available  for  Inspection  in 
the  Office  of  the  Rules  Docket  Clerk 
at  the  above  address. 

In  consideration  of  the  foregoing, 
f  570.404  is  hereby  amended  to  read  as 
foUows: 

|S3«.4«4    ArcawMc  pregnun. 

ta)  DeftnitioriM.  "Housing  for  low 
and  moderate  income  persons  and 
XamBles*'  means  assisted  or  unassisted 
housing  affordable  to  families  and  per- 
BOiM  of  Income  levels  as  defined  in 
CoBiBunity  Development  Block  Grant 
xeculations  Section  570.3(o)  and  (p). 
Affordable  unassisted  housing  is  that 
which  can  be  obtained  by  low  and 
moderate  income  persons  spending  no 
more  than  25  percent  of  their  income. 

(b)  Elioible  applicants.  EUgible  ap- 
^icants  are  those  units  of  general 
local  government  which  are  within  the 
gescraphic  area  covered  by  a  AHOP 
ejected  to  receive  special  allocations 
of  housing  assistance  pursuant  to  24 
CFR  part  891,  subpart  P. 

(c)  ElisHble  activities.  Grants  will  be 
made  only  for  activities  which  clearly 
and  directly  fvirther  Implement  ap- 
proved AHOP's.  In  order  to  receive 
coortderation  for  fimding  under  the 
areawide  program,  activities  proposed 
must  be  eligible  for  fxmdlng  in  accord- 
ance with  Subpart  C  of  this  part.  In 
addition,  grants  under  this  Section 
may  only  be  used  to: 

(1)  Facilitate  the  construction,  provi- 
sion, rehabilitation,  conversion  or  ac- 
quisition of  housing  for  low  and  mod- 
erate Income  families  and  persons  out- 
rtdr  areas  of  concentrations,  such  as: 

(1)  atte  acquisition,  clearance^and 
diqDosition,  including  the  reduction  in 
the  cost  of  the  site,  as  set  forth  In 
§  570.201(a),  (b)  and  (d). 

Cli)  Provision  of  public  facilities  and 
tenprovements,  as  set  forth  in 
1570.201(0. 

(ifi)  Payment  of  certain  preconstruc- 
tion  costs  for  lower  income  housing  as 
aet  forth  in  8  570.206(g). 

(iv)  Acquisition  of  land  and  existing 
housing  for  low  and  moderate  income 
pecaans,  either  within  or  outside  of 
the  applicant  Jurisdiction,  as  set  forth 
ln|S70.201(aK5). 

(V)  Assist  in  the  provision  of  private 
utilities  when  necessary  and  appropri- 
ate to  Implement  a  housing  strategy, 
as  aet  forth  in  9  570.201(c). 

<vU  Construction  of  new  housing, 
rent  or  ownership  subsidies,  mortgage 
subsidies  or  other  appropriate  activl- 
tiea  by  a  neighborhood-based  nonprof- 
it organization,  local  development  cor- 
poration, or  small  business  Investment 
cooipany  when  the  housing  activity 
can  Be  shown  to  be  necessary  and  im- 
propriate to  implement  a  commimity^s 
eooDomlc  development  or  neighbor- 
hood revltallzation  strategy,  as  set 
forth  in  i  fl«.204(cK4). 


(vii)  Rehabilitation  financing,  acqui- 
sition of  property  for  purposes  of  resi- 
dential rehabilitation  or  other  reha- 
bilitation activities  which  increase  the 
supply  of  housing  for  low  and  moder- 
ate income  persons  outside  areas  of 
concentration,  as  set  forth  in 
S  570.202(a)  and  (c).  Rehabilitation  ac- 
tivities eligible  imder  this  Section 
must  be  consistent  with  AHOP  pro- 
gram objectives  and  must  facilitate  ex- 
panded housing  choice  for  persons 
outside  areas  of  minority  and  low 
income  concentration. 

(vlii)  Relocation  assistance,  as  set 
forth,  in  S  570.201(1). 

(ix)  Loss  of  rental  income,  as  set 
forthinSS70.201(J). 

(X)  Removal  of  architectural  barriers 
to  the  mobility  of  the  elderly  and  the 
handicapped,  as  set  forth  in 
S  570.201(k). 

(xi)  Public  services,  as  set  forth  in 
S  570.201(e).  Public  services  eligible 
under  this  Section  must  be  consistent 
with  AHOP  program  objectives  and 
must  facilitate  expanded  housing 
choices  for  persons  outside  areas  of 
minority  and  low  income  concentra- 
tion. 

(2)  Conduct  outreach  programs  de- 
signed to  facilitate  movement  of  low 
and  mcxlerate  in<x>me  and  minority 
families  and  persons  to  housing  out- 
side areas  of  concentration,  particular- 
ly interjurisdictional  moves  when  nec- 
essary to  achieve  the  AHOP  program 
objective,  such  as; 

(i)  Provision  of  fair  housing  counsel- 
ing and  legal  aid  services. 

(11)  Participation  in  an  areawide  relo- 
cation service. 

(ill)  Provision  of  information  to  eligi- 
ble low  and  moderate  income  persons 
on  the  availability  and  locations  of 
housing  in  areas  or  commimlties  out- 
side areas  of  undue  concentration. 

(iv)  Provision  of  escort,  transporta- 
tion, child  care  or  other  services  which 
assist  low  income  and  minority  per- 
sons to  shop  for  housing  outside  tradi- 
tional or  immediate  neighborhoods. 

(V)  Affirmative  marketing  agree- 
ments with  builders,  aparUnent  man- 
agers, and  real  estate  agents. 

(vi)  Training  and  education  pro- 
grams, for  real  estate  agents,  housing 
managers,  city  officials  and  others  to 
increase  knowledge  of  techniques  for 
promoting  economically  and  racially 
integrated  housing. 

(vll)  Revisions  to  existing  laws  or 
regulations  or  enactment  of  new  laws 
or  regulations  to  promote  increased  in- 
terjurisdictional mobility,  such  as  im- 
proved fair  housing  laws,  revisions  in 
assisted  housing  admission  practices 
including  the  elimination  of  residency 
requirements  or  preferences  for  admis- 
sion to  Federally  assisted  housing  or 
State  grants  or  aids  to  communities 
accepting  low  income  non-residents. 
OutreAch   programs   are   an   eligible 
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Commimity  Developmnent  Block 
Grant  activity  as  set  forth  in 
5570.206(c). 

(d)  Application  requirements.  An  ap- 
plication will  consist  of  the  following 
items: 

(1)  Standard  Form  424,  Federal  As- 
sistances prescribed  by  OMB  Clnnilar 
A-102. 

(2)  Annual  Community  development 
program  project  summary  as  described 
in  S  570.305(a). 

(3)  A  housing  assistance  plan  as  de- 
scribed inS  570.306  or  If  there  is  an  ex- 
isting HUD  approved  housing  assist- 
ance plan,  a  reference  thereto: 

(4)  A  community  development 
budget  as  described  in  { 570.305(b): 
and 

(5)  The  certifications  described  in 
S  670.307.  except  for  307(d). 

(e)  Selection  process.  The  procedure 
for  the  selection  of  grant  awards  will 
be  as  follows: 

(1)  The  Secretary  will  announce  the 
AHOP  plans  which  have  been  selected 
for  supplemental  allocations  and  the 
amount  of  Community  Development 
Block  Grant  fimds  which  will  be  made 
available  to  Jurisdictions  within  the 
areas  selected.  The  amount  of  funds  to 
be  made  available  will  be  determined 
in  proportion  to  the  amount  of  special 
allocations  of  housing  assistance 
which  is  to  be  provided. 

(2)  APO's  shall  propose  how  the  spe- 
cial Community  Development  Block 
Grant  funds  should  be  used  to  carry 
out  the  AHOP  most  effectively  within 
their  area,  consistent  with  S  570.404(c). 
This  may  include  establishing  policies, 
priorities  or  ranking  guidelines  as  ap- 
propriate for  the  use  of  such  funds  to 
ensiu?e  TtiftT<nniim  consistency  with  the 
AHOP.  In  the  conduct  of  their  reviews 
and  establishing  their  rankings,  APO's 
should  give  priority  to  those  applica- 
tions which  facilitate  housing  for  fam- 
ilies, particularly  large  families  outside 
areas  of  concentration. 

(3)  APO's  and  HUD  Offices  shall  es- 
tablish procedures  and  time  schedules 
for  soliciting  and  reviewing  applica- 
tions from  Jurisdictions  (insistent 
with  the  APO's  plans  and  priorities 
and  which  permit  adequate  time  for 
processing  by  area  offices.  APO's  shall 
solicit  applications  from  their  Jurisdic- 
tions. 

(4)  APO's  shall  review  all  applica- 
tions for  consistency  with  the  eligible 
activities  set  forth  in  §570.404(0  and 
for  consistency  with  their  priorities 
for  implementing  the  AHOP.  APO's 
shall  rank  and  submit  to  the  HUD 
Area  Office  applications  for  funding 
consistent  with  HX7D  eligibility  crite- 
ria, priorities  for  family  housing, 
AHOP  priorities  and  program  objec- 
tives, and  the  amount  of  special  Com- 
mimity Development  Block  Grant 
funds  made  available  to  the  region  for 
the   Jurisdictions.   Only   the   highest 
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ranking  ivpUcations  within  the  availa- 
ble  funding  shall  be  submitted  to  HUD 
for  funding. 

(5)  The  HUD  Area  Office  shall 
review  the  applications  submitted  for 
completeness,  eligibility  of  the  appli- 
cant and  activities  proposed,  and  con- 
sistency with  this  regulation.  In  the 
event  that  an  application  is  Judged  in- 
eligible or  incomplete  by  the  Area 
Office  and  the  i^iplication  cannot  be 
amended  to  correct  the  deficiencies 
HUD  shaU  request  the  APO  to  recom- 
mend a  substitute  proposal.  AU  appli- 
cations recommended  for  Community 
Development  Block  Grant  special  allo- 
cations must  be  submitted  by  the  APO 
to  the  HUD  Area  Office  no  later  than 
December  29, 1978. 

(6)  A-9S.  OMB  Circular  No.  A-95 
review  procedures  shall  apply.  The 
total  notification  and  review  period  for 
State  and  areawide  clearinghouses  will 
consist  of  no  more  than  30  days.  The 
30  day  review  period  will  be  initiated 
upon  date  of  application  submission  to 
either  the  APO  or  the  HUD  Area 
Office,  whichever  takes  place  first. 

(f )  The  Secretary  reserves  the  right 
to  make  areawide  grants  for  other  pur- 
poses, consistent  with  the  general  pro- 
visions of  the  act. 

Issued  in  Washington.  D.C..  July  24. 
1978. 

Robert  C.  Embrt,  Jr. 
Assistant  Secretary  for  Community 
Planning  and  Development 

ZFR  Doc.  78-21307  PUed  ft-1-78:  8:45  am] 
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CHAPTER  VI— OFFICE  OF  ASSISTANT 
SECRETARY  FOR  COMMUNITY 
PLANNING  AND  DEVELOPMENT, 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

CDocket  No.  R-78-561] 

PART  600— COMPREHENSIVE 
PLANNING  ASSISTANCE 

Subport  F— Spodal  AHocofiom  for 
Areowide  Hovting  Opportunity  Plans 

AGENCY:    Department    of    Housing 
and  Urban  Development. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the  re- 
qulreinents  and  procedures  for  selec- 
tion and  approval  of  special  alloca- 
tions of  Comprehensive  Planning  As- 
sistance funds  for  'implementing 
Areawide  Housing  Opportunity  Pro- 
grams. 
EFFECTIVE  DATE:  August  2. 1978. 

FOR  •  FUK'l'HER      INFORMAnON 
CONTACT: 
Gene    F<».    Office    of   Conmiunity 
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Flamiiiig  and  Program  Coordination. 
Boom  nao.  Wasailngtcm.  D.CX.  JW- 
t5S-«S28. 
SUVPl^MEHTARY  WFORMATION: 
On  Aususi  22.  197S.  the  D^^vtaaent 
of  Hoiaing  and  Urban  Developnent 
(HUD)  poMiilied  in  the  FntmMi.  Rao- 
mB  revalatiaia  aetUnc  tarth  appUcar 
Uon  raqtdrementa  and  criteria  Jor 
oonprebensive  planning  aiiwij<*nine 
(7ei)  gianU  onder  •ection  fOKc)  of 
the  Housing  Act  of  19&4.  as  HiwndBd. 
ThMe  appear  as  24  CFR  Part  600. 

Subpatta  A-E.  

HUD  Is  adcyng  m  new  siApart  F  de- 
f  iniiv  the  pcriides  and  ivoeedures  for 
Kleetiiv  and  rerlevtag  applications 
for  the  award  of  grants  to  areawide 
planning  organiaations  (APO's)  to  sup- 
port  of  hoostog   opportuidty    plans 

(AHOP-al.  ^ 

Specbd  aHocatJops  of  TOl  funds  wM 
be  made  only  for  actMties  otherwise 
digfble  under  the  701  program  which 
dearly  and  directly  further  the  tmplo- 
mentatlon  of  the  AHOP  and  ad<fecas 
the  AHOP  program  objective.  Some 
701  eligible  aettTttieB  socfa  as  resear^. 
data  coOeotlon  or  plan  revisions  saay 
not  be  funded  with  the  special  aUoca- 
tkXL  Theae  types  of  activities  are  to  be 
funded  through  the  APO's  regular  701 
granL 

Section  000  subpart  F  Is  being  pub- 
lished m  a  final  rule  effective  on  the 
date  of  pubUcation.  Pidtlic  comment 
and  the  normal  M  day  delay  before 
the  rule  is  effective  is  being  waived  be- 
cause of  the  urgent  and  compelling 
need  to  establish  this  regulation.  The 
Department  has  determined  that 
public  comment  and  a  delay  In  effec- 
tiveness is  impracticable,  imnecessary 
and  eontrary  to  the  public  Interest. 
Any  dday  In  issutaig  the  final  regida- 
tkm  would  be  impraoticahle  and  oon- 
trary  to  the  public  interest. 

Areas  selected  for  special  allocations 
under  the  AHOP  program  hare  been 
announced  and  guidance  is  needed  im- 
mediately. 

It  would  be  contrary  to  the  pobttc  in- 
terest not  to  provide  regiilatiiHis  which 
could  provide  necessary  guidance  and 
insure  prompt  commitment  of  funds. 

It  ts  determined  that  a  public  eom- 
meot  period  and  delay  In  eff eettveneas 
is  unnecessary  because  the  regulation 
affects  a  relatively  limited  number  of 
areas  and  applicants  in  the  country 
and  the  proposed  regulatton  has  been 
circulated  for  comment  to  major 
public  interest  groups  and  to  many  of 
the  areawide  planning  organizations 
applying  for  special  allocations. 

It  has  not  been  possible  to  publish 
the  rule  imtn  this  time  because  it  was 
necessary  to  delay  publication  until 
the  24  CFR  Part  891,  Subpart  F  regu- 
lation establishing  the  HOP  special  al- 
location program  was  published  on 
January  16.  1978  and  until  the  Notice 
establishing  procedures  for  a(H>roving 
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AHOFs  was  iastwd  to  the  fieldon: May 
10, 1978. 

Findings  of  taappUcabfiity  with  re- 
spect to  environmental  inqmct  have 
been  prepared  In  aoeordanee  with 
HUD  Handbook  IMt.l.  A  copy  of  the 
finding  is  available  for  inspection  to 
the  Office  of  the  Rules  Docket  Clerk 
at  the  above  addresa. 

In  consideration  of  the  f  oregotag.  94 
CF^  Part  600  is  amoMled  as  follows: 

1.  The  table  of  contents  Is  amended 
by  adding  a  new  subpart  F  as  follpwr 


MILES  AND 


nONS 


tatA  are  otherwiae  eligible  under  the 


Sec. 
80O.1M 
000.190 
600.200 


600.21« 


600.240 
600.250 


Purpose. 

EUi^le  applicants. 
Allocation  of  Special  ComivelMa- 
rn^mMt\g  fiairtiinfir  fimii 
EUgiUB  aoUntleB. 
AABtadstrattve  aetivttles. 
AppUoatiaB  procedmea. 
Application  requiremwrts. 
g^itTwlMafam  raqiilrpnrwnta. 


2.  A  new  subpart  F  Is  added  to  read 

as  follows: 


fCae.lM    ParpoM 

Hw  pnrpoae  of  this  aidapart  Is  to  4e- 
■cr«be  the  poUelea  and  procedures  to 
be  utilized  in  awanUng  special  aDoca- 
tioiM  of  701  funds  flsade  to  areawide 
pimnwing  organisations  to  support  of 
Areawide  Houstag  Opportunity  Plans 
(24  CFR  part  891.  subpart  F). 


;CO0.1M    B%ftle 

Kt^:fble  appUcants  are  only  thoae 
areawide  planning  organtaBaUons 
(APO's)  for  a  multi-county  area  or  for 
a  single  county  whose  boundaries  are 
eetermlnous  with  a  designated  Stand- 
ard If^ropoUtan  Statistical  Area  eligi- 
ble for  ooaaprehenshre  plaiuilng  asslst- 
anee.  and  whose  approved  AHOP's 
have  been  selected  by  HUD  fbr  fecial 
allocations  under  CFR  891,  subpart  F. 


9<M.aM    Ailiii sH—    of  Spwiid 

Iwiirr  Plamiiiv  Asoiatanee  fuads. 
The  amount  of  compreh«islve  plan- 
ning assistance  funds  each  APO  is  to 
receive  wHI  be  propocti<Mial  to  special 
allocation  of  section  8  contract  author- 
ity made  to  the  AHOP  area,  except 
that  the  Depaurtment  reserves  the 
rtght  to  limit  such  grants  to  a  maxi- 
mum of  $150,000  and  a  mlnlmtmt  of 
$25,000.  Awards  of  special  allocations 
of  section  8  contract  authority  are 
made  pursuant  to  24  CT«  Part  891. 
Subpart  F. 


6M.21t    EligMc  scUtMsb. 

Grants  will  be  made  only  for  activi- 
ties which  clearly  and  directly  fxirther 
the  ImplemenUtlon  of  the  AHOP.  ad- 
dress the  AHOP  program  Objective 


pRtgram^    APOIa    

grants  for  one  or  both  ef  titeae  airtivl- 

ties: 

(a)  Devrtop  outreach  pragrans  de- 
signed ts  facilitate  movemet  of  lew 

and  modfrat-"  tacoose  and  wrimwlty 
pnaans  ts  hooslng  oidalde  areaa  of 
uouoetitratloB.  partleularty  Inter Jwis- 
dlctional  aaovea  when  necessary  ts 
aetaieve  the  AHOP  program  otoleolive. 
sueh  as: 

(1)  Developtag  a  program  for  the 
provision  of  fair  housing  counading 
and  legal  aid  aervloes. 

(2)  Establishing  or  irtrengttietdnc  aa 
areawide  reioeotian'servioe. 

(3)  Worlting  with  member  Jurladlo- 
tlonson  a  program  to  piovldelnforaaar 
tion  to  eligible  low  and  moderate 
income  persons  on  the  avaPabBlty  and 
locations  of  housing  in  areas  or  eoea- 
muirities  outside  areas  of  undue  oeo- 
centratlon,  ^_ 

<4)  Woiklng  with  monker  JwiBdlft- 
tions  on  U«e  provMons  of  escort,  traoa- 
poctatkm.  chBd  care  or  other  aervteea 
which  assist  low  tneome  and  aatosrtty 
persmis  to  shop  for  housing  oirtrfde 
traditional  or  immediate  neighbar- 
hooda. 

(§)  Dev^optng  afflrraative 
tng  agreemeais  with  baDders. 
ment  managers,  real  eirtat>e  agenta. 

(•)  Preparing  Gaining  "  ' 
tlonal  programs  for  real  eiAat«  agents, 
houstog  managers,  dty  officials  and 
others  to  increase  knowledge  of  »ech- 
niqoes  for  promoting  economically 
and  racially  integrated  housing. 

(7)  Initiating  revtrtons  to  existing 
laws  or  regulations  or  enartment  of 
new  laws  or  regidatlooB  to  promote  ta- 
ereaaed  teterjurlsdlctlaBal  mabOity. 
such  as  Improved  fair  housing  laws,  re- 
visions to  assisted  hooslng  admission 
practices.  toduAng  the  ellndni^lon  of 
residency  reqiA^ments  or  preferences 
for  admission  to  Federally  asidsted 
housing,  state  grants  or  aids  to  com- 
munities accepting  low  income  nonres- 
idents. 

(b)  Develop  programs  or  activities 
designed  to  f  acflitate  the  construction, 
rehabilitation,  acquisition  or  rentimt 
of  houstog  for  low  and  moderate 
income  and  minority  persons  ouMde 
areas  of  concentration,  such  as: 

(1)  Facilitating  the  establirtunent  of 
housing  authorities  or  development 
corporations,  especially  those  ctu^oble 
of  operati«m  on  an  areawide  basis. 

(2)  Working  to  malce  Section  8  Certi- 
ficates of  Family  Participation  usaMe 
in  all  APO  member  communities, 

<8)  Worldng  with  county  and  munld- 
pal  governments  and  housing  develop- 
ment corporations  to  assist  private  de- 
velopers to  locate  sites  for  new  con- 
struction and  units  to  be  rehabilitated. 

(4)  Working  with  county,  mimiclpal 
and  State  governments  to  increase  the 


ihied 


\wy  wiQping  PKBaK  aHB  private  devn- 
te  weeme  ttaaadng  and 
wf  m.mssau'   faxSMties  and 
vices  rcQUiied  In  uuifeie  "the  wssisted 

SpeiJsl  'aUscations  xft  Oouipr^henilve 
FtaKuflng  Asslstaaoe  funds  may  not  be 
used  ior  activities,  otherwise  eligible 
under  the  statute,  which  propose  the 
revision  Of  allocation  ToimUlas  or 
plans,  housing  studies  and  data  ooUao- 
tton  and  aaalsr^. 


to 

tiK  APO  is  ^mUflad  A 
HUD  approval  of  a  HOP  uruler  sid»- 
.V^tMKSnt  881.  yuMis  ^<U1  be 
jMiaiiaiit  «o  Seotlan  «00.808 
nt.ttOa  sabpart.  Work  ae»vtties  wa 
ttMB  be  aa«otiatted  wttti  ttie  appropri- 
Ske  VIeld  Office  to  ensure  the  -most  ef- 
fective use  of  funds  to  ton^ement  Vtte 
T^SOP  program  ebje^ive  of  spstiea  de- 
concentration. 


iSaUM    A4>|>Uaitii»: 
An  appUoation  will  ccosist  of  tlieial- 


tsr  wdministrative  as- 
tMties  <relKted  to  Imptemnntkig  are 
linMed  to  sotHttieB  relatad  to  aeOielt- 
incaunlsting  ^to  the  'ppepttrstim  rt.  re- 
Vluwiag-aad  Twifctog  apj^cstions  from 
eSglbte  wmmber  Jurtsdictiisns' applying 
for  4tie  %oasing  and  CSommunil^  De- 
velopment Block  Grant  specl&l  funds 
UBderMie  A9(V. 


<«>  Standard  Ptorm  484.  «Bdeml  As- 
aistaaee,  ■prescribed  by  OMB  dreular 
A-18t. 

(b)  A  detailed  work  program  desetfik- 
ing  ttie  proposed  activities,  ia^uding  a 
rttartiaaion  of  the  relationship  -of  titeae 
aoMvities  to  fehe  AHOP  implemento- 
tion  activities  £see  34  CFR  801SOS(f  )L 

(c)  A  revised  or  new  Aniwifii  Woik 
nsgtam  fiummary  (Awm  HUD- 
7026.2) 

(d)  A  revised  or  new  Aimual  Grant 
Budget  (Bnm  HUD-7026  J) 

^e)  A  icopy  of  A-W  review  comments. 


mission  dates  with  each  eligMe^ 
cant.  These  .dates  mm  iie  just  ao  ihMi 
HU9  ^las  sufflillent  time  to  ilbUgatt 
the  701  ape«ua  lOloeaftlon  funds  ihIo 
to  the.end  of  the  Federal  .fiscal  juar. 

(h)  How  to  SiOtmit  Two  copies  o 
the  application  for  special  sllocation 
of  ComprefasaiBive  ^"^^^^j^g-JLaaiBtMrus 
shall  be  submitted  to  the  HUD  Re 
gianal  ddiwiwistoatsr,  MataaMoac  »e 
giamml  AHOP  OsDrdiaatar  Isr  tb< 
HUD  regional  office  serving  ttKi0O': 
Jurisdiction.  If  the  APO  is  saved  in 
more  than  one  Teglonal  office,  the  re 
Quest  shidl  be  submitted  to  "ttie  offln 
which  services  the  AFO^  Tegtdar  ^03 
grant. 

(c)  A-9S  ReQuiremeuts.  OMB  -CIrcu 
lax  Ho.  A-BS  notification  and  levlev 
procedures  stuOl  apply  foi  pui  puses  o? 
this  program.  ^The  tot«d  -notfflcatlDr 
and  review  period  for  State  ancS 
areawide  clearinghouses  will  con^stnl 
no  -more  than  SO  days.  The  80  day 
review  p^iod  will  be  Initiated  upoc 
date  of  application  anbmlsalon  to 
either  the  Btate  or  HUD  Area  QCBoe. 
ithiehever  takes  t)laoe  fIrA. 

Issued  in  Washington.  DXL.  JMr  M. 
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te  to  ihe-form  «f 
to  Ihe  onraant 
ar  ASBW  appUcaMosL 
Ifae  APO  3>t  Ihe 


(a)  SnCe  of  Submission.  HUD  field 
offices  wni  negotiate  application  sub- 


RoBBcr  C.  "Bmssx.  Jt. 
AarUtant  Seeretiavjfar  Oaststsa- 
ttf  Pbuinlap-oiKt  Deseiopsieiit. 


Paad«^^8:««&4 
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D9ARTMENT  Of  HOUSING  AND 
UMAN  DEVELOPMENT 

OfllM  •«  Nm  AMhtont  SMTWtwy  fw 


[Docket  No.  N-7S-«8«1 


SKOAl    AUOCATIONS    lASB)    UPON    AP- 

novB  ARfAwnc  Housme  ofPonuM- 

TYPIANS 

Eligible   activities,   procedures,   and 
time  schedxiles  for  awarding  special  al- 
locations of  community  development 
block  grants  and  comprehensive  plan- 
ning (701)  funds.  _^ 
On  January   16,   1978  the  Depart- 
ment  published   the    final    areawlde 
HOP  regulations,  24  CPR  part  891, 
subpart  P  in  the  Pedhial  Rkister 
and  annoimced  that  $30  million  in  sec- 
tion 8  assistance,  $16.8  million  in  com- 
munity development  block  grant  and 
$800,000  in  701  funds  would  be  made 
available  as  AHOP  special  allocations. 
This  notice  and  the  accompanying 
regulations  Identify  the  eligible  activi- 
ties, procedures  and  time  schedules  for 
awarding   the   special   allocations   of 
community  development  block  grant 
and  701  planning  funds  which  are  to 
be  made  available  pursuant  to  the 
AHOP  regulations. 

The  community  development  block 
grant  and  701  special  allocation  regu- 
lations are  being  published  concur- 
renUy  as  24  CPR.  part  570.  subpart  E. 
and  24  CPR.  part  600,  subpart  P.  re- 
sDGCtivcly . 

HUD  regulations  define  an  areawlde 

housing  opportunity  plan  (AHOP)  as  a 

plan  and  program  developed  Jointly  by 

'an    areawic;    planning    organization 

(APO)  and  its  member  Jurisdictions, 


NOTICES 

which  has  the  effect  of  increasing  the 
geographic  choice  of  housing  for  lower 
income  households  outside  areas  of 
low  income  and  minority  concentra- 
tion. 

The  community  development  block 
grant  and  701  special  allocation  funds 
are  to  be  used  for  similar  objectives,  to 
directly  implement  the  AHOP  plan 
and  program  objective.  In  particular, 
the  implementation  programs  must  be 
directed  toward  either  or  both  of  the 
two  objectives  as  follows: 

(a)  Activities  to  facilitate  the  con- 
struction, rehabilitation,  acquisition, 
or  provision  of  housing  for  low  and 
moderate  Income  and  minority  per- 
sons outside  areas  and  Jurisdictions 
containing  undue  concentrations  of 
low  Income  or  minority  households; 
and/or 

(b)  Outreach  programs  to  facilitate 
movement  of  low  and  moderate 
income  and  minority  persons  outside 
areas  of  concentration,  particularly  in- 
terjurisdictional moves  when  neces- 
sary to  achieve  the  AHOP  program  ob- 
jective. 

Community  development  block 
grant  and  701  special  allocation  funds 
must  be  used  in  a  coordinated  fashion 
to  achieve  one  or  both  of  these  two  ob- 
jectives. Within  this  framework, 
APO's  and  participating  Jurisdictions 
within  AHOP  areas  selected  for  spe- 
cial allocations  are  given  substantial 
flexibility  to  develop  innovative,  co- 
ordinated proposals  that  respond  to 
their  priorities  and  which  implement 
their  ^proved  AHOP  plans. 

Since  regular  community  develop- 
ment block  grant  funds  can  be  used  to 
facilitate  hoxising  site  preparation  and 
construction,  rehabilitation,  and  other 


developmental  activities,  whereas  reg- 
ular 701  funds  are  for  planning  and 
implementation.  It  is  expected  that 
grant  recipients  will  emphasize  the  use 
of  special  allocation  of  community  de- 
velopment block  grant  funds  for  activi- 
ties related  to  the  provision  of  housing 
and  701  fimds  for  outreach  programs. 
A  coordinated  and  well  defined  strate- 
gy for  the  use  erf  all  the  special  allocar 
tions,  housing,  community  develop- 
ment blojk  grant  and  701  funds,  will 
be  essentiaL 

The  community  development  block 
grant  and  701  special  allocation  regu- 
lations being  published  concurrently 
with  this  notice  detail  the  procedures 
that  will  be  used  in  allocating  the 
funds.  There  are  some  significant 
changes  to  the  previous  24  CPR  670, 
Subpart  E  regulations.  The  process  for 
soliciting,  ranking,  and  recommending 
applications  has  been  changed  to  give 
the  APO's  and  HUD  area  offices  sub- 
stantially more  responsibility  for  the 
selection  of  recipients  for  community 
development  block  grant  q^edal  allo- 
cations. 

All  i4>plIcation  approvals  for  701  spe- 
cial allocations  must  be  completed  by 
APO's  and  HUD  field  offices  no  later 
than  September  22,  1978.  All  applica- 
tions for  community  development 
block  grant  special  allocations  must  be 
submitted  by  the  APO  to  the  field 
office  no  later  than  December  29. 
1978. 

Issued  at  Washington,  D.C..  July  24. 

1078 

ROBSRT  C.  Embrt.  Jr., 
Assistant  OSecretary  for  Commu- 
nity  PlanniTig   and   Develop- 
■ment 

[FR  Doc  7a-21310  PUed  H-78:  8:46  ami  " 
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AQESCY:  Bureau  of  Prisons,  Justice. 
ACTION:  RepubUcation  of  proposed 
rules. 

SUMMARY:  This  document  contains 
proposed  rule  changes  as  result  of 
comments  received  and  staff  review  on 
the  proposed  rule  appearing  at  42  PR 
26334.  May  23.  1977.  These  proposed 
changes  relate  to  inmate  discipline 
and  special  housing  units. 

DATE:  Comments  on  proposed 
changes  must  be  received  on  or  before 
October  2. 1978. 

POR      I-IJRTHJilK      INFORMATION 

CONTACT: 
Curtis  Sitterson.  Office  of  General 
Counsel.  Bureau  of  Prisons,  phone, 
202-724-3062. 

SUPPLEMEaTTARY  INFORMATION: 
On  May  23.  1977,  the  Bureau  of  Pris- 
ons published  proposed  rules  (at  42 
FR  26334  et  seq.)  relating  to  the  fol- 
lowing: 

(1)  Inmate  discipline  and  si>ecial 
housing  units; 

(2)  Inmate  access  to  legal  counsel 
and  reference  materials  and  Inmate 
preparation  of  legal  documents; 

(3)  Inmate  visiting,  and  correspon- 
dence through  the  mail; 

<4)  News  media  contact  with  Inmates 
and  Federal  penal  institutions  general- 
ly: 

(5)  Awards,  withholdings,  and  fore- 
feitures  of  inmates'  good  time  credits; 
and 

(6)  Scope  of  all  Bureau  of  Prisons 
rules  in  Institutional  emergencies. 

Public  comments  were  received  on 
all  of  these  subjects.  On  the  basis  of 
these  comments  and  internal  staff 
review  of  Bureau  policies,  a  large 
number  of  changes  are  contemplated. 
With  regard  to  inmate  discipline  and 
special  housing  units,  the  contemplat- 
ed changes  are  so  numerous  and 
varied  that  additional  publication  as 
proposed  rules  will  be  required  so  that 
the  public  may  comment  on  the  new 
changes. 

It  should  be  noted,  however,  that 
comments  will  receive  formal  response 
only  Insofar  as  they  relate  to  the 
changes  from  the  original  proposed 
rules.  These  changes  are  summarized 
below.  Comments  relating  to  proposed 
rules  which  have  not  been  changed  in 
this  republication  receive  no  formal 
response.    Comments    previously    re- 


PtOPOSED  RULES 

celved  regarding  these  unchanged  por- 
tions are  smnmarized  and  addressed 
below. 

Interested  persons  may  participate 
In  this  proposed  nilemaking  by  sub- 
mitting data,  views,  or  argimients  in 
writing  to  the  Bureau  of  Prisons, 
Room  900,  320  First  Street  NW., 
Washington.  D.C.  20534.  Comments 
received  before  October  2.  1978, 
wiU  be  considered  before  final  action  is 
taken  on  these  proposals.  Copies  of  all 
written  comments  received  will  be 
available  for  examination  by  interest- 
ed persons  at  the  Bureau  of  Prisons, 
Room  900,  320  First  Street  NW., 
Washington,  D.C.  20534.  The  propos- 
als may  be  changed  in  light  of  the 
comments  received.  No  oral  hearings 
are  contemplated. 

Part  541— Imkatb  Disciplihk  aito 
Spbcial  HoosniG  Uhits 

(1)  Section  541.10— Subsection  (b). 
listing  the  general  principles  that 
apply  to  aU  disciplinary  actions,  was 
amended  to  include  a  prohibition 
against  imposing  such  sanctions 
against  Inmates  determined  by  medi- 
cal staff  to  be  mentally  incompetent. 
This  is  in  accordance  with  prior 
Bureau  policies  which  were  found  to 
be  still  necessary. 

(2)  Section  541.11— Several  changes 
have  been  made  in  the  list  of  prohibit- 
ed acts  included  under  subsection  (d). 
Because  "return"  was  inadvertently 
omitted  from  No.  207  as  first  pub- 
lished, it  has  been  added  after  "in- 
creased." Proposed  offense  No.  307.  re- 
fusing to  disclose  to  staff  Information 
concerning  the  commission  of  a  pro- 
hibited act,  has  been  stricken  in  its  en- 
tirety since  the  revision  of  S  541.12(b). 
discussed  below,  rendered  its  applica- 
bility too  narrow  to  be  useful. 

Three  offenses  have  been  added  to 
make  the  list  a  more  complete  reflec- 
tion of  present  Bureau  policies  enunci- 
ated elsewhere  in  the  rules.  These  are 
259.  "refusing  to  provide  a  urine 
sample,  breathalyzer  test,  or  other 
drug  or  alcohol  abuse  test";  704.  "con- 
ducting a  business";  and  753.  "giving 
money  to  or  recevlng  money  from  any 
person  for  purposes  of  Introducing 
contraband  or  for  any  other  illegal  or 
prohibited  purpose." 

(3)  Section  541.12— The  time  con- 
straints designated  in  Subsection  (b). 
24  hours  for  completion  of  an  investi- 
gation and  8  hours  for  the  delivery  of 
the  incident  report,  have  been 
dropped.  Not  only  are  they  insignifi- 
cant in  regard  to  the  due  process 
rights  of  inmates,  but  they  are  also 
more  likely  to  confuse  than  to  clarify. 
Those  time  limits  which  are  an  inte- 
gral part  of  the  Bureau's  investigation 
procedxu-es  will  remain  in  force  as  out- 
lined in  the  new  Table  2,  "Time  Limits 
in  Disciplinary  Process".  In  order  to 
decrease    vagueness,    there    has    also 


been  added  to  this  section  a  few  exam- 
ples of  what  constitutes  "good  cause" 
for  late  delivery  of  the  report  to  the 
ihmate:  "Absence  of  the  inmate  from 
the  Institution,  a  medical  condition 
militating  against  delivery,  or  the 
pendency  of  certain  criminal  proceed- 
ings." 

Further  revisions  have  been  made  to 
align  this  section  with  the  U.S.  Su- 
preme Court's  decision  in  Baxter  v. 
Palmigiano.  Rather  than  read  the 
charges  to  an  inmate  and  "obtain"  his 
statement,  an  Investigator  must  "ask 
for"  the  statement.  Furthermore,  as 
has  been  added  immediately  after  that 
sentence,  "the  Investigator  shaU  advise 
the  inmate  that  he  has  the  right  to 
remain  silent  at  all  stages  of  the  disci- 
plinary process  but  that  his  silence 
may  be  used  to  draw  an  adverse  infer- 
ence against  him  at  any  stage  of  the 
institutional  disciplinary  process." 

Proposed  subsection  (c).  which  au- 
thorized the  investigating  officer  to 
extend  time  limits  upon  %  showing  of 
good  cause,  has  been  dropped  as  no 
time  limits  are  now  contained  In 
8  541.12.  A  new  subsection  (c)  has  been 
added,  empowering  a  Warden  to  trans- 
fer an  inmate  for  disciplinary  reasons 
without  a  prior  hearing  in  an  emergen- 
cy, but  stipulating  that  there  must  be 
a  hearing  at  the  receiving  Institution 
and  that  a  disciplinary  transfer  is  a 
minor  disposition  subject  to  the  re- 
quirements of  i  541.18.  This  change  re- 
flects the  proper  role  of  transfers  in 
institutional  discipline  and  is  consist- 
ent with  the  Supreme  Court's  opinions 
in  Meachum  v.  Fano  and  Montanye  t 
JVaymex. 

(4)  Section  641.13— This  section  has 
been  amended  to  Include  a  provision 
designed  to  insure  a  greater  degree  of 
impartiality  in  the  hearing  process.  It 
is  now  required  that  the  staff  member 
appointed  to  conduct  the  hearing  may 
not  be  either  the  reporting  or  investi- 
gating officer,  or  a  witness  to  the  inci- 
dent, except  where  virtually  every 
staff  member  in  the  institution  wit- 
nessed the  Incident. 

The  word  "Infraction"  in  subsection 
(a)  was  changed  to  "incident",  as  clari- 
fication. The  requirement  in  subsec- 
tion (b)  that  the  Intitial  hearing  will 
be  held  within  48  hours  has  been  clari- 
fied by  the  stipulation  that  this  period 
will  commence  when  staff  becomes 
aware  of  the  Incident 

Subsection  (c),  setting  forth  the  gen- 
eral right  of  an  inmate  to  be  present 
at  the  hearing  has  been  expanded  to 
provided  for  the  conducting  of  hear- 
ings when  an  iiunate  is  either  absent 
from  custody  or  refuses  to  appear. 
When  the  former  occurs,  the  hearing 
in  absentia  will  be  held  at  the  institu- 
tion in  wtiich  the  inmate  was  last  con- 
fined. 

A  new  subsection  (e)  has  been  added 
which  gives  the  hearing  officer  the 


discretion  to  seek  informal  resolution 
of  an  incident.  If  such  resolution  is  ac- 
complished, staff  shall  expunge  the  in- 
mate's file  of  the  incident  report. 

Proposed  subsections  ie)  and  (f) 
have  been  changed  to  (f)  and  (g)  re- 
spectively. In  addition,  present  subsec- 
tion (f)  has  been  expanded  to  include 
rules  related  to  the  hearing  officer's 
final  judgment  (it  should  be  made  in 
accordance  with  the  greater  weight  of 
the  evidence  and  should  indicate  that 
the  inmate  either  did  or  did  not 
commit  the  prohibited  act  charged  or 
a  simUar  prohibited  act). 
_In  order  to  conform  with  present 
Bureau  policy,  subsection  (h)  has  been 
added.  It  provides  for  the  referral  of 
charges  from  the  hearing  officer  to 
the  Institutional  Disciplinary  Commit- 
tee. When  that  occiu^,  the  hearing  of- 
ficer shall  advise  the  inmate  of  the 
rights  afforded  at  a  hearing  and  shall 
.ask  the  inmate  to  Indicate  his  choices 
of  a  staff  representative,  if  any,  and 
witnesses,  if  any.  to  be  called  in  his 
behalf. 

Proposed  subsections  (g)  and  (h) 
have  been  re-lettered  (1)  and  (j)  respec- 
tively. New  subsection  (j)  has  also 
been  amended  to  require  the  hearing 
officer  to  document  in  the  record  of 
the  hearing  the  reasons  for  an  exten- 
il^on  of  time  limits. 

(6)  Section  541.14— Proposed 
8541.14(c)  (3)  has  been  deleted,  as  dis- 
ciplinary transfers  wUl  no  longer  be  a 
major  sanction  requiring  Institution 
Discipline  Committee  action. 

(6)  Section  541.15— Proposed 
8541.15(b)  has  been  amended  to  clari- 
fy that  an  inmate  has  a  right  to  a  staff 
representative  at  all  Institution  Disci- 
pline Committee  hearings.  Certain 
staff  members  have  been  excluded  as 
staff  representatives  due  to  the  poten- 
tial conflict  in  roles.  Proposed 
8541.15(c)  has  been  amended  to  pro- 
vide clearly  that  the  inmate  has  the 
right  to  testify  in  his  own  behalf  and 
to  have  necessary  witnesses  called  to 
testify  or  to  produce  a  written  state- 
ment when  unavailable.  Proposed 
8  541.1S(d)  has  been  amended  by  delet- 
ing reference  to  "use  of  force"  being 
used  to  bring  an  inmate  to  his  disci- 
plinary hearing,  as  an  inmate  has  the 
privilege  of  refusing  to  appear  at  his 
hearing. 

(7)  Section  541.16— Proposed 
88  541.16  (d)  and  (e)  have  been  amend- 
ed to  delegate  responsibility  to  consid- 
er restoration  of  forfeited  or  withheld 
good  time  to  the  initial  hearing 
officer(s).  Proposed  8541.16(f)  has 
been  deleted  as  disciplinary  transfers 
will  no  longer  be  a  major  sanction. 
Subsequent  subsections  have  been  ap- 
propriately renumbered. 

(8)  Section  541.18— Proposed 
8  541.18(d)  has  been  amended  by  delet- 
ing the  last  sent^ilcer~which  referred 
to  the  time  an  ii^utte  spends  in  Discl- 
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pllnary  Segregaticm.  It  was  felt  that 
the  first  sentence  in  this  subsection 
more  appropriately  delineates  limita- 
tions in  this  area. 

.  (9)  Section  541.20— Subsection  (cK4) 
was  amended  to  clarify  the  fact  that 
segregated  iiunates  do  not  necessarily 
receive  a  full  choice  of  items  from  the 
normal  institution  menu.  Subsection 
(cK5)  was  amended  to  reflect  that  in- 
mates are  no  longer  required  to  shave. 
Subsection  (c)(6)  was  amended  to  pro- 
vide for  a  minimum  of  four  hours  ex- 
ercise per  week.  Ooss-references  were 
added  to  proposed  subsections  (c)<8), 
and  (cKlO)  to  clarify  rules  as  to  visit- 
ing, correspondence,  and  access  to 
legal  materials  for  Inmates  in  Disci- 
plinary Segregation.  The  first  sen- 
tence in  proposed  subsection  (cKlO) 
has  been  deleted. 

(10)  Section  541.21— Subsection  (a) 
has  been  amended  by  adding  a  defini- 
tion of  an  inmate  in  "holdover  status". 

Other  Comments 

i.  part  541— inmate  discipline  and 
spbcial  housing  units 

(1)  Section  541.11— Several  com- 
ments were  directed  at  the  list  of  pro- 
hibited acts  included  under  §  541.11(d). 
Charged  with  being  overly  ambiguous 
or  vague  are  the  foUowing  offenses: 
Elngaging  in  sexual  acts  with  others 
(051),  possession  of  property  belonging 
to  another  person  (206),  possession  of 
anjrthing  not  authorized  for  retenttbn 
or  receipt  by  an  Inmate  (208),  posses- 
sion of  unauthorized  clothing  (210), 
encouraging  others  to  riot  (252),  en- 
gaging in  or  encouraging  a  group  dem- 
onstration (253),  correspondence  or 
conduct  with  a  visitor  in  violation  of 
posted  regulations  (703),  and  conduct 
which  disrupts  or  interferes  with  the 
security  or  orderly  nmning  of  the  in- 
stitution (306).  Since  Inmates  are 
made  well  aware  of  what  is  and  is  not 
authorized,  and  since  phrases  such  as 
"sexual  acts"  and  "group  demonstra- 
tions" have  well-accepted  definitions, 
they  are  satisfactorily  precise,  and  the 
Bureau  sees  little  room  for  abuse  of 
these  regiilatlons  or  their  emplosmnent 
as  a  subterfuge.  As  for  the  last  one, 
disruptive  conduct,  the  impossibility 
of  anticipating  and  specifying  all  those 
activities  which  pose  threats  to  the  se- 
curity and  orderly  running  of  an  insti- 
tution necessitates  the  use  of  such  a 
conclusive  definition  of  a  prohibited 
act. 

Other  specified  acts  were  attacked  as 
being  enforced  only  rarely  or  with  dif- 
ficulty, among  them  being  possession, 
introduction  or  use  of  any  narcotics  or 
narcotic  paraphernalia  (203),  Insolence 
towards  a  staff  member  (304),  using 
abusive  or  obscene  language  (554), 
gambling  (601),  preparing  or  conduct- 
ing a  gambling  pool  (602),  being  un- 
sanitary or  untidy  (651),  and  tattooing 
or  self-mutilation  (652).  These  rules 
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are  consistent  with  more  general 
Bureau  of  Prisons  policy  consider- 
ations unrelated  to  their  difficulty  of 
enforcement.  Due  to  various  factors 
such  as  inadequate  number  of  staff 
and  increased  opportunities  for  in- 
mates to  evade  official  observation, 
the  task  of  enforcing  these  rules  can 
be  arduous.  That  alone,  however,  is 
hardly  sufficient  to  justify  their 
repeal.  In  fact,  each  of  them  is  used  in 
disciplinary  actions. 

(2)  Section  541.12— In  response  to 
8  541.12(b).  dealing  with  investigations 
of  alleged  violations,  it  was  suggested 
that  an  additional  part  be  added  guar- 
anteeing that  no  inmate  will  either  be 
punished,  have  good  time  forfeited,  or 
be  placed  in  restrictive  housing  while 
an  investigation  is  being  conducted. 
Such  guarantees,  though,  would  be 
largely  redundant,  for  88  541.16  and  18 
stipiilate  that  only  after  a  hearing  has 
been  completed  can  the  Institution 
Discipline  Committee  impose  such 
sanctions  as  forfeiture  of  good  time 
and  placement  in  disciplinary  segrega- 
tion. Justifications  for  placements  in 
administrative  detention  pending  in- 
vestigations {u%  discussed  below. 

(3)  Section  541.13— A  question  about 
procedural  safeguards  at  initial  hear- 
ings was  directed  toward  the  provision 
entitling  an  inmate  to  make  a  state- 
ment and  to  present  d(jcumentary  evi- 
dence in  his  own  behalf,  but  not  allow- 
ing live  testimony  by  witnesses 
(6541.13(d)).  As  this  hearing  involves 
the  possibility  of  only  minor  sanctions, 
to  invite  witnesses  woiild  be  to  place 
an  unnecessarily  ciunbersome  burden 
on  the  hearing  procedure. 

(4)  Section  541.15— Procedures  in  In- 
stitution Disciplinary  Committee 
(IDC)  hearings,  8  541.15,  received  some 
critical  comments,  two  of  the  com- 
ments concerning  subsection  (c).  Disa- 
greeing with  the  chairman's  authority 
not  to  call  repetitive  or  reasonably  im- 
available  witnesses,  one  suggested  that 
witnesses  be  excluded  only  where  the 
IDC  can  demonstrate  a  threat  to  insti- 
tutional security.  These  regulations, 
however,  are  consistent,  for  example, 
with  Federal  court  rules  which  allow 
judges  to  exclude  witnesses  whose  tes- 
timony is  irrelevant  or  whose  produc- 
tion unduly  burdens  the  court.  The 
need  to  ci^  repetitious  and  redundant 
witnesses,  who  could  bog  a  hearing 
down  for  long  periods  of  time,  is  not 
apparent  in  the  achievement  of  a  fair 
hearing. 

Another  comment  claimed  that  the 
accused  inmate  himself,  as  well  as  his 
representative  and  members  of  the 
IDC,  should  be  able  to  question  wit- 
nesses requested  by  the  inmate  and 
called  by  the  committee.  As  recognized 
by  the  U.S.  Supreme  Court  in  Wolff  v. 
McDonnell,  however,  it  is  desirable  to 
avoid  situations  that  needlessly  trigger 
deep  emotions  and  ttiat  may  scuttle 
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tlie  dtrndvOonry  proceaa  as  a  eorrec- 
tkxwl  vehicle.  The  insUnt  provtsloa 
respect*  .such  eonsidentioDS,  wtthout 
deprivtof  the  Inmate  of  any  recog- 
nised lighta 

Should  an  inmate  escape,  subsection 
(d)  also  empowers  the  IDC  to  conduct 
a  hearing  in  his  absence  and  gives  the 
taunate  the  right  to  a  rehearing  upon 
his  return,  a  policy  which  was  at- 
tadied  in  another  comment.  Neverthe- 
less, it  Is  Important  that  a  hearing  be 
held  soon,  inasmuch  as  evidence  may 
be  lost  when  the  inmate  remains  in 
escape  status  for  a  long  period  of  time. 
Also,  an  escaped  inmate's  sentence  of 
imprisonment  may  expire  before  he  is 
returned  to  the  designated  institution 
of  his  confinement  if  his  sentence 
cannot  be  adjusted  by  forfeiture  of 
good  time  In  his  absence.  At  the  same 
time,  his  rights  to  due  process  are  pre- 
served through  his  ability  to  demand  a 
rehearing,  at  which  time  any  relevant 
evidence  can  be  presented. 

If  an  inmate  is  found  not  to  liave 
committed  a  prohibited  act,  }  541.15<h) 
stipulates  certain  documents  relating 
to  the  Incident  that  will  and  wiU  no« 
be  subject  to  expungement.  One  com- 
ment challenged  the  exemption  pto- 
vided  Special  Housing  Report  Forms, 
records  relating  to  a  particular  inmate 
hi  either  administrative  detention  or 
aisdphnary  segregation  status.  These 
forms  are  maintained  only  to  docu- 
meat  medical  or  other  treatmmt  given 
In  such  a  Special  Housing  Unit  and  are 
hardly  rendced  imnecessary  by  an 
IDC  finding  tn  favm-  of  an  inmate. 
They  most  be  retained  to  answer 
claims  of  lack  ol  treatment  or  of  otho- 
abuses  while  in  the  Unit. 

(5)  Section  541.16— Several  com- 
ments suggested  revisions  In  }  541.1ft. 
concerning  dispositions  of  the  IDC. 
Addressing  subsection  (b).  which  emr 
powers  the  committee  to  Impose  sanc- 
HoDB  and  dimxKitions  available  to  inni- 
tt«i  hearing  officers,  one  coounent 
ecmtcnded  that  these  lesser  sanctions 
should  be  described  tn  detaU  and  that 
the  criteria  relating  to  their  applica- 
tion should  be  emmciated.  That,  how- 
ever, would  be  both  impractical  and 
undesirable,  for  prompt  and  effective 
disposition  of  these  cases  necessarily 
requires  that  the  nature  of  the  inci- 
dent and  characteristics  of  the  Inmate 
and  his  institutional  environment  be 
taken  into  account.  Th«».  the  lesser 
sanctions  availaUe  to  disciplinary 
committees  must  be  many  and  varied 
and  cannot  be  limited  ^  caastraints 

8U(^  as  those  suggested. 

Various  o4her  comments  wov  erttl- 
cal  of  the  proposed  rules  eovertog 
major  amoetkum  as  weO.  As  regards  the 
wiktahoMbig  of  statutory  good  time. 
liuttcd  by  f  Ml-lMd)  to  the  amoonl 
ercdKataie  for  a  ataigle  month,  one 
.■-■■■a lit.  Mserted  that  there  ttamOd 
be  BO  wfthhrWinf  at  aD  for  a  faSarc 


to  woA.  where  the  inmate's  absence  is 
due  eltfaer  to  attendance  at  classes  or 
to  confinement  in  protective  custody. 
While  the  institutions  try  to  avoid  cre- 
athig  confhets  like  the  sfenultaneous 
scheduling  of  a  work  detaO  and  school, 
they  do  occasionally  occur.  The  pur- 
pose of  withholding  statutory  good 
time,  however,  is  purely  disciplinary, 
and  where  there  is  no  need  for  disci- 
pline, there  should  be  no  such  sanc- 
tion. Certainly  no  Inmate  should  be 
(fisclpllned  for  failure  to  work  due  to 
his  ptakecment  in  Addolnlstrative  De- 
tention. 

It  was  also  recommended  that  the 
amount  of  good  time  forfeitoble  for 
any  single  violation,  now  limited  by 
subsection  (e)  merely  to  the  amount 
accumulated  by  the  Inmate  up  to  the 
time  of  the  offense,  be  fhrther  re- 
duced to  a  maximum  of  thirty  days. 
Again,  no  such  limitations  are  consid- 
ered desirable  by  the  B\ireau,  as  the 
nature  of  the  incident  and  the  Inmate 
involved  should  be  taken  into  account, 
and  this  reouires  greater  flexibility. 

(6)  Section  541.17— Whfle  numerous 
parties  commented  on  various  aspects 
of  S541J.7,  which  concerns  Mvtfiai* 
trmn  IDC  acticms.  these  critidsma  are 
answered  In  large  part  by  the  publica- 
tion of  Part  542.  outlining  the  Bureau 
of  PrisoiM'  Administrative  Remedy 
procedure  (See  42  FR  640B2  ei  8ea.X 

(1)  Sectkm  541.18— The  proposed 
rules  on  the  justificattnns  for  place- 
ment of  tn»»»atoa  in  disciplinary  segre- 
gation and  the  review  of  those  already 
in  the  special  status.  I54L1S.  proved 
controversiaL  Most  vehemently  chal- 
lenged was  the  omission  of  administra- 
tive detention  cases  from  the  subsec- 
tion (a)  hearing  requirements,  which 
critics  claimed  resulted  in  the  inmates' 
deprivation  of  liberty  without  due 
process  of  law.  Several  coiut  cases, 
thoui^  disagree,  having  held  that  the 
admli^trative  detention  procedure  Is 
not  subject  to  the  same  due  process  re- 
<Viirements  as  disciplinary  segregation. 
Moreover,  the  very  nature  of  adminis- 
trative detoition  in  most  cases  pre- 
cludes conducting  hearing  prior  to 
plaeement  there. 

Another  comment  decried  the  laA 
ot  specified  Umlts  on  the  length  of 
time  which  any  given  inmate  can 
spend  te  dlsclpUnary  segregation  and 
proposed  that  there  be  cortaln  periods 
fixed  for  specllle  offenses.  Here  agate. 
in  light  of  the  multiplicity  of  factors 
that  must  be  esBsidRcd,  so^  a  policy 
woold  deprive  prlsan  offleials  of  the 
flexfWUty  so  mil  isanr  to  ensure  the 
secmtty  Had  order  ot  the  testttotlcm. 
In  addMon.  the  review  process  de- 
scribed te  subacettm  CO  prctects  te- 
mates  against  gross  miwise  of  aibnbda- 
tralive  dteeretton. 

TO  farther  protect  liwaffw,  subsee 
tftOD  Ce>  ako  prvvMes  fiDT  p^^ilatrfe  or 
psychcAigfeal     bHuih-w     for     those 


whose  segregation  continues  beyond 
30  days.  It  Is  not  posslMe  or  even 
always  desirable  to  guarantee,  as  one 
comment  suggested,  that  all  tests  wffl 
be  administered  by  certified  doctors, 
although  the  Bureau  requires  that 
only  qualified  perswmel  will  be  em- 
ployed for  these  purposes. 

Referring  to  the  section  as  a  whole, 
another  comment  recommended  that 
no  liunates  exhiblttag  signs  ot  mental 
illness  should  be  put  in  disciplinary 
segregation.    Section    541.1(KbK6)    Is 
being  added  which  prevents  institu- 
tion   staff    from    taking   disciplinary 
action  against  tamates  deemed  mental- 
ly incompetent  and  prescribes  tests  for 
those  suspected  of  being  so.  Further- 
more, 5541.20<cXl)  confines  all  strip 
cells  to  the  medical  facility  under  the 
supervision    and   contw*    of   nwdlcal 
staff,  rather  than  to  the  segregation 
unit,  so  that  seriously  disturbed  In- 
mates win  be  confined  In  the  medical 
unit  rather  than  In  segregatiea.  and 
(cK0)  provides  for  daOy  visits  of  segre- 
gated  inmates   by   members   af  the 
medical  staff. 

(8)  Sectims  541J»— Regaiiteg  other 
conditions  of  segregation,   one  com- 
ment  contended   segregated   tam^cs 
oxigtit  to  be  gmuanteed  dafly  outAwr 
exercise  rather  than  the  present  mlnf- 
mvun  of  2  hours  per  week.  Am  set  forth 
to  |541.20(eXi>.  we  iHopose  that  this 
Twiwfawiim  be  bicreased  to  4  hears.  Thla 
Is  a  bare  mlntatuss.  however,  and  stani- 
lar    periods    have    been    upheld    by 
courts.  As  for  the  irfaee  of  exwdse. 
the  Bureau  wadorses  the  concept  of 
outdocMT    exercise,     but    because    of 
weather  variations  and  physical  plant 
tt  is  not  feasibie  to  regulato  or  require 
this  on  a  nationwide  basis.  Subsectlcm 
(c)(8).  which  empowers  staff  to  pro- 
vide reasonable  unounts  of  reading 
material  to  segregated  inmates  on  a 
continuing  basis,  was  attac*ed  for  not 
reqtiirlng  that  such  materials  be  made 
available.  Due  to  administrative  and 
seciirity  concerns,  the  Bureau  desires 
to  leave  some  leeway  for  coping  with 
problems  related  to  Inmates  who  are 
to  be  in  segregafeloB  for  a  short  time 
only.  Long-term  residents.  In  contrast, 
are  generally  aDowed  to  possess  these 
materials.    While   subsection    (cXlO). 
covering    correspondence    and    visits, 
was  challenged  for  not  lncludii»g  Infor- 
matl(»i  on  when  these  activities  can  be 
limited,  it  was  meant  only  to  supple- 
ment  the  more  comprehensive  corre- 
spondence and  vWeing  reguhitlons  In 
Part  540,  most  notably  1 540.4«fd>. 

(9)  Section  641.«— The  pioposed 
rules  on  aibnltitttiattve  detentioo 
listed  tmder  f  541.21  were  also  heavOy 
critieized,  b«»  If  anarthtog  was  generaK 
ly  characterlstfe  ol  the  ciHBumta  It 
was  their  lack  ef  undet^andiig  about 
the  purposes  of  aikaiiiiiiti  i*t»i'  deten- 
tion and  the  tmtUn  tiiat  dMtegaisti  If 
from    dtaeipBaary    segregatfsn.    The 


principal  complaints  were  that  there 
are  no  specified  limitations  on  the 
amount  of  time  an  inmate  can  spend 
in  this  status,  that  fun  hearings  are 
not  required  prior  to  placement  in  ad- 
ministrative detention,  and  that  the 
limitations  on  a  Warden's  power  dis- 
cussed in  subsection  (d)  need  more 
specific  xlefinitions.  The  absence  of 
time  limitations  is  a  direct  result  of 
the  personal  and  Institutional  security 
considerations  that  underlie  the  use  of 
administrative  detention.  Rather  than 
being'  a  disciplinary  tool  like  segrega- 
tion, administrative  detention  is  a 
means  of  maintaining  a  secure,  orderly 
environment  for  aU  inmates,  staff 
members  and  visitors.  Consequently, 
the  rights  of  the  individual  iimiate 
and-  the  responslbiUtles  of  the  institu- 
tion are  very  different  where  adminis- 
trative detention  is  concerned.  Unfor- 
tunately, there  are  at  times  no  alter- 
natives to  long-term  separation  of  cer- 
tain inmates  from  the  general  inmate 
population,  for  their  own  and  others' 
protection. 

We  view  f  uU  hearings  prior  to  place- 
ment in  administrative  detention  to  be 
unnecessary  as  the  inmate  involved 
generally  wIU  receive  written  notice  of 
the  reason  for  his  placement  and  may 
chaUenge  this  placement  through  Ad- 
ministrative Remedy  procedures.  Addi- 
UonaUy,  many  placements  in  adminis- 
trative detention  must  take  place  Im- 
mediately In  order  to  maintain  safety 
and  seculty  within  the  institution  (e.g., 
assault  or  protection  situations).  Hear- 
ings prior  to  placement  in  these  situa- 
tions would  be  difficult  to  achieve 
without  compromising  these  Immedi- 
ate interests. 

PInany,  It  is  not  possible  to  define 
more  speclflcaUy  the  limitations  on 
the  Warden's  authority  to  withold 
some  privileges  from  those  in  adminis- 
trative detention,  where  the  reasons 
therefore  are  compelling.  The  War- 
dens bear  the  ultimate  responslbUity 
for  ensuring  that  the  Institutions  are 
secure  and  efficient;  consequently, 
they  must  within  reasonable  bounds 
have  the  latitude  to  take  such  actions 
as  they  deem  necessary  to  facUitate 
the  attainment  of  those  ends. 

In  consideration  of  the  foregoing.  It 
is  proposed  to  amend  28  CFR.  Chapter 
V  as  follows: 

PART  541— VIMATE  MSCVtMi  AND  SKOAi 
HOUSMOUMTS 

MI. 10    Purpose  and  Scope. 

541.11  Not4ce    to    Inmate    of    Institution 
Rules. 

541.12  IncideDt  Report  and  Investlgatioa. 
B41.I3    Initial  Hearing. 

541.14  Establishment  and  Functioning  of 
Institution  Discipline  Committee. 

541.15  Procedures  in  Institution  Discipline 
Committee  Heartngs. 

541.14    Dispoflitions  of  the  InsUtuUon  Disci- 
pUne  Committee. 
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Sec. 

541.17  Appeals  fivm  Institution  Discipltne 
Oommittee  Actions. 

541.18  Justifications  for  Placement  la  Dis- 
oipUnarjr  Segreeatlon  and  Review  of  In- 
mates in  DisclpUnary  Segregation. 

541.  U    DiseipUnary  Prooedures  for  Federal 

Community  Treatment  Centers. 
541.aO    Condltkms  of  Disciplinary  Segresa- 


See. 
.«saMaldBg, 


proposals  or  thceata  to 


541.21    Administrative  Detention. 

Aotboutt:  S  D.aC.  301;  18  VAC.  4M1. 
4042.  40S1,  4082.  4161-4166.  5015.  BOSS;  28 
VJ&.C.  509.  510;  28  CFR  QU)5-0J0. 

S  541.15    Furpose  and  Seepe. 

(a)  So  that  Inmates  may.Uve  in  a 
safe  and  orderly  environment.  It  is 
necessary  for  Institution  authorities  to 
impose  discipline  on  those  Inmates 
whose  behavior  is  not  in  compUance 
with  institution  rules. 

(b)  The  foUowing  general  principles 
apply  In  every  disciplinary  action 
taken: 

(1)  Only  Institution  staff  may  take 
disciplinary  action. 

(2)  Staff  Shan  take  disciplinary 
action  at  such  times  and  to  the  degree 
necessary  to  regulate  an  iiunate's  be- 
havior within  Institution  rules. 

(3)' Staff  shaU  control  inmate  behav- 
ior in  a  completely  impartial  and  con- 
sistent manner. 

(4)  Disciplinary  action  may  iu>t  he 
capricious  or  retaliatory. 

(5)  Staff  may  not  impose  or  aUow 
Imposition  of  corporal  punishment  of 
any  Idnd. 

(6)  If  it  iM?pears  at  any  stage  of  the 
diaclplinary  process  that  an  iiunate  is 
mentaUy  111.  staff  shan  refer  the 
inmate  to  the  medical  staff  for  deter- 
mination of  whether  the  inmate  is  in- 
competent as  defined  in  18  UJ3.C. 
4244.  Staff  may  take  no  further  disci- 
plinary action  against  an  inmate 
whom  medical  staff  determines  to  be 
Incompetent. 

S541.il  Notioe  to  lamate  of  InstituUon 
Rules. 

Staff  shaU  advise  each  inmate  in 
writing  at  the  time  of  arrival  at  an  In- 
stitution of: 

(a)  The  types  of  disciplinary  action 
which  may  be  taken  by  Institution 
staff: 

(b)  The  disciplinary  system  within 
the  institution  (See  Table  1); 

(c)  The  inmate's  rights  and  responsi- 
bUlties;  and  " 

(d)  Prohibited  acts  by  Inmates  ukI 
code  number,  which  are: 

001  KUling. 

002  Assaulting  any  person. 

003  Fighting  with  another  person. 

004  Threatening  another  with  bodily  harm, 
or  with  any  offmse  against  his  person 
or  property.  . 

006  Extortion,  blackmail,  protection;  De- 
manding or  receiving  money  or  anything 
of  value  in  return  for  protection  against 
others,  to  avoid  bodily  harm,  or  under 
threat  of  informing. 

051  Engaging  in  sexual  acts  with  others. 


•S3 
101 

102  Attenptiac  •r  platming  escape. 

103  Wearing  a  disguiBe  or  mask. 

151  Setting  a  fire. 

152  Destroying,  altering  or  damaging  gov- 
ernment property  or  the  property  of  an- 
other person. 

158  Stealing  (theft). 

154  Tamperiiv  wtUi  or  blocking  any  locking 
device. 

155  Adulteration  of  any  food  or  drink. 

201  PossessioD  or  introduction  of  an  explo- 
sive or  any  ammunition. 

202  Possession  or  introduction  of  a  gun. 
firearm,  weapon,  sharpened  instrument, 
knife,  or  unauthorized  tool. 

203  Possession,  introduction,  or  use  of  any 
narcotics,  narcotic  paraphernalia,  drugs, 
or  intoxicants  not  prescribed  for  the  in- 
dividual by  the  medical  staff. 

204  Misuse  of  authorized  medication. 

205  Possession  of  money  or  currency,  unless 
specifically  authorized. 

206  Possession  of  property  belonging  to  an- 
other person. 

207  Loaning  of  property  or  anything  of 
value  for  profit  or  increased  return. 

208  Possession  of  anything  not  authorized 
for  retention  or  receipt  by  the  inmate., 
and  not  issued  to  him  through  regular 
institutional  channels. 

209  Possessing  any  officer's  or  staff  Noth- 
ing. 

210  Possessing  unauthorised  dothlng. 

211  Mutilating  or  altering  clothing  issued 
by  the  government. 

251  Rioting. 

252  Encouraging  others  to  riot. 

253  Engaging  In  or  encouraging  a  group 
demonstration. 

254  Refusing  to  worli.  or  to  aoc^t  a  pro- 
gram assignment. 

255  Encouraging  othen  to  refuse  to  work  or 
prrticipate  in  work  stoppage. 

256  Ref  Msing  to  obey  an  order  of  any  staff 
member. 

257  Violating  a  condition  of  furlough. 

258  Violating  a  conditicMi  of  work  or  study 
release. 

259  Refusing  to  provide  a  urine  sample, 
breathalyzer  test,  or  other  drug  or  alco- 
hol abuse  test. 

301  Dnexcused  absence  from  work,  or  any 
assignment. 

302  Malingering,  feigning  an  illness. 

303  Failing  to  perform  work  as  Instructed 
by  a  supervisor. 

304  Insolence  towards  a  staff  member. 

305  Lying  or  providing  a  false  statement  to 
a  staff  member. 

306  Conduct  which  disrupts  or  interferes 
with  the  security  or  orderly  running  of 
the  institution. 

351  Counterfeiting,  forging,  or  unauthor- 
ised reproduction  of  any  document,  arti- 
cle of  identification,  money,  security,  or 
official  paper. 

401  Participating  in  an  unauthorized  meet- 
ing or  gathering. 

402  Being  in  an  unauthorized  area. 

451  Failure  to  follow  safety  or  sanitatioo 
regulations. 

452  Using  any  equiiMnent  or  mactiinery 
which  is  not  specifically  authorised. 

453  Using  any  equipmenl  or  machinery  con- 
trary to  instructions  or  posted  safety 
standards. 

501  Failing  to  stand  count 

502  Interfering  with  the  takkig  of  eount. 


_/ 
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BSl  Makinc  Intoxicants. 

552  Being  intoxicated. 

553  Smoking  where  prohibited. 

554  Using  abusive  or  obscene  language. 
Ml  Gambling.  . ,, 
603  Preparing   or   conducting    a   gambling 

pool.  .  ,, 

603  Possession  of  gambling  paraphernalia. 

651  Being  unsanitary  or  untidy:  faUing  to 
keep  one's  person  and  one's  quarters  in 
accordance  with  posted  standards, 

652  Tattooing  or  self -mutilation. 

701  Unauthorized  use  of  mail  or  telephone. 

702  Unauthorized  contacts  with  the  public. 

703  Correspondence  or  conduct  with  a  vial- 
tor  in  violation  of  posted  regulations. 

704  Conducting  a  business. 


761  Giving  or  offering  an  official  or  staff 
member  a  bribe  or  anything  of  value. 

752  Giving  money  or  anything  of  value  or 
accepting  money  or  anything  of  value 
from  another  inmate,  a  member  of  his 
family,  or  hi;  friend. 

753  Giving  money  to  or  receiving  money 
from  any  person  for  purposes  of  intro- 
ducing contraband  or  for  any  other  il- 
legal or  prohibited  purpose. 

801  Attempting  to  commit  any  of  the  above 
offenses,  aiding  another  person  to 
commit  any  of  the  above  offenses  and 
mftfc'ng  plans  to  commit  any  of  the 
above  offenses  shall  be  considered  the 
same  as  a  commission  of  the  offense 
Itself. 
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1. 


2. 


3. 


ITnc ident  involving  possible 
I  cotrenission  of  prohibited  act 


Dispositions 


Officer  prepdres  Incident 
Report  and  forwards  it 
to  supervisor. 


4. 


„_..^zm. 

Appointment  of  investigator 
who  conducts  investigation 
and  forwards  material  to 
initial  hearing  officer(s). 


Initial  hearing  before 
hearing  officer(s).  Unit 
Discipline  Committee,  etc, 


>.  Wearing  b 
I  Discipli 


-V. 

before 


ne 


Institution 
Committee. 


6. 


v: 


Appeals  through 
Administrative  Remedy 
Procedures. 


M 


5u:iefvTsdr  may  resolve 
informally  or  drop 
Charges. 


Hearing  officer  may 
resolve  informally, 
impose  minor  disposi- 
tions, refer  to  IOC, 
or  drop  the  charges. 


Instftutfon  Discipline 
Coiwnittee  oay  resolve 
informally,  impose 
major  or  minor 
dispositions,  or  drop 
the  charges. 


The  Warden,  Regional 
Director,  or  General 
Counsel  may  approve^ 
modify  or  reverse,  but 
may  not  increase  any 
disciplinary  action 
taken. 
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PtOFOSEO  RULES 

TjjIFjjMrrQ  TM  ni^CIPLINARY  PROCESS 

TABLE  2 

1.    [Staff  becotnes  aware  of  inci dentil 
——J         — 

maximum  of, 24  hours  * 

2.  Ktaff  gives  inmate  notice  or  charges 


I  by  delivering  incident  report. 


minimum  of  24  hours 


maximum  ff  48  hours 
(excluding  weekends 
and  holidays.) 

3.    Ifmtial   hearing.l 


4.    [Institution  Discipline  Coimi 
I  hearing. 


ittee  I 


NOTE:  These  time  limits  are  subject  to  exceptions  as 
provided  in  the  rules. 
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1541.12    Incident     Repbct,     Investigation 
and  Emerscncy  Transfer. 

(a)  Incident  Report  The  Bureau  of 
Prisons  encourages  informal  resolu- 
tions of  incidents  involving  violations 
of  institution  regulations.  However, 
when  staff  witnesses  or  has  a  reason- 
able belief  that  a  violation  of  institu- 
tion regulations  has  been  committed 
by  an  inmate,  and  when  staff  consid- 
ers Informal  resolution  of  the  incident 
inappropriate,  staff  shaU  prepare  an 
incident  report  and  promptly  forward 
it  to  the  appropriate  correctional  Su- 
pervisor. The  supervisor  may  informal- 
ly dispose  of  the  incident  report  or  for- 
ward the  incident  report  for  investiga- 
tion consistent  with  this  section.  The 
correctional  supervisor  shall  expimge 
the  inmate's  file  of  the  incident  report 
if  informal  resolution  is  accomplished. 

(b)  Investigation.  Staff  shall  con- 
duct the  investigation  promptly, 
unless  circumstances  beyond  the  con- 
trol of  the  investigator  intervene.  The 
investigating  officer  should  be  an  em- 
ployee of  supervisory  level  and  may 
not  be  the  employee  reporting  the  in- 
cident in  question.  When  it  appears 
lllLely  that  the  incident  may  be  the 
subject  of  a  criminal  prosecution,  the 
investigating  officer  shall  suspend  the 
investigation,  and  staff  may  not  ques- 
tion the  inmate  until  the  Federal 
Bureau  of  Investigation  interviews 
have  been  completed  or  until  the  Fed- 
eral Bureau  of  Investigation  advises 
that  staff  questioning  may  occur.  The 
investigating  officer  shall  give  the 
inmate  a  copy  of  the  incident  report  at 
the  beginning  of  the  investigation, 
unless  there  is  good  cause  for  delivery 
at  a  later  date,  such  as  absence  of  the 
inmate  from  the  institution,  a  medical 
condition  militating  against  delivery, 
or  the  pendency  of  certain  criminal 
proceedings.  If  the  investigation  is  de- 
layed for  any  reason,  any  employee 
may  deliver  the  charges  to  the  inmate. 
The  staff  member  shall  note  the  date 
and  time  the  inmate  received  a  copy  of 
the  incident  report.  The  investigator 
shall  also  read  the  charges  to  the  in- 
mates and  ask  for  his  statement  con- 
cerning the  incident  imless  it  appears 
lilcely  that  the  incident  may  be  the 
subject  of  criminal  prosecution.  The 
investigator  shall  advise  the  inmate 
that  he  has  the  right  to  remain  silent 
at  all  stages  of  the  discipinary  process 
but  that  his  silence  may  be  used  to 
draw  an  adverse  inference  against  him 
at  any  stage  of  the  institutional  disci- 
plinary process.  The  investigator  shall 
then  thoroughly  investigate  the  inci- 
dent. He  shall  record  all  steps  and  ac- 
tions taken  on  the  incident  report  and 
forward  all  relevant  material  to  the 
staff  holding  the  initial  hearing.  The 
inmate  does  not  receive  a  copy  of  the 
investigation.  However,  if  the  case  is 
ultimately  forwarded  to  the  Institu- 
tion Discipline  Committee,  the  Com- 


mittee shall  give  a  copy  of  the  investi- 
gation to  the  inmate's  staff  represent- 
ative for  use  in  his  presentation  on  the 
inmate's  behalf. 

(c)  Emergency  Transfer.  The  Warden 
may  transfer  an  inmate  for  disciplin- 
ary reasons  without  a  prior  hearing  in 
an  emergency  which  the  Warden  con- 
siders a  threat  to  human  life  or  safety. 
However,  a  hearing  before  the  initial 
hearing  officer<s)  at  the  receiving  in- 
stitution must  be  conducted  as  soon  as 
practical  under  the  circumstances  to 
consider  the  factual  basis  of  the 
charge  of  misconduct  and  the  reasons 
for  the  emergency  transfer.  In  this 
hearing  and  in  all  non-emergency  situ- 
ations, a  transfer  for  disciplinary  rea- 
sons is  a  minor  disposition  subject  to 
the  requirements  of  9  541.13. 

§S41.13    Initial  Hearing. 

The  Warden  shall  delegate  to  one  or 
more  institution  staff  members  (usual- 
ly a  unit  or  team  discipline  committee) 
the  authority  and  duty  to  hold  an  ini- 
tial hearing  upon  completion  of  the  in- 
vestigation. In  order  to  insure  impar- 
tiality, the  appropriate  staff 
memberts)  (hereinafter  referred  to  as 
hearing  officer(s))  may  not  be  the  re- 
porting or  investigating  officer  or  a 
witness  to  the  incident.  However,  a 
staff  member  witnessing  an  incident 
may  act  as  a  hearing  officer  where  vir- 
txially  every  staff  member  in  the  insti- 
tution witnesses  the  incident  in  whole 
or  in  part.  If  the  hearing  ofticer(s) 
finds  at  the  initial  hearing  that  an 
inmate  has  committed  a  prohibited 
act.  the  hearing  officer(s)  may  impose 
minor  dispostions  and  sanctions  or 
refer  the  charges  to  the  Institution 
Discipline  Committee  for  a  rehearing. 
Minor  dispositions  and  sanctions  in- 
clude all  disciplinary  actions  other 
than  segregation,  withholding  or  for- 
feiture of  good  time,  or  recommenda- 
tions to  the  U.S.  Parole  Commission 
for  rescission  or  retardation  of  parole 
grants.  The  process  by  which  staff  im- 
poses minor  dispositions  Is  left  to  the 
discretion  of  the  Warden,  but  the  fol- 
lowing minimum  standards  apply,  to 
initial  hearings  in  all  institutions: 

(a)  Staff  shall  give  each  inmate 
charged  with  violating  an  institution 
rule  a  written  copy  of  the  charges 
against  the  inmate  within  24  hours  of 
the  time  staff  became  aware  of  the  in- 
cident. 

(b)  Each  inmate  so  charged  is  enti- 
tled to  an  initial  hearing  before  an 
officer(s),  other  than  the  reporting  or 
investigating  officer,  held  within  48 
hours  (excluding  weekends  and  holi- 
days)  of  the  time  staff  became  aware 
of  the  incident  to  consider  the  charge 
brought  against  the  inmate. 

(c)  The  inmate  is  entitled  to  be  pres- 
ent at  the  initial  hearing  except 
during  deliberations  of  the  decision 
maker  or  when  institutional  security 


would  be  Jeopardized  by  his  presence. 
The  hearing  otticeris)  shall  clearly 
docimient  in  the  record  of  the  hearing 
reasons  for  excluding  an  inmate  from 
the  hearing.  The  hearing  officer(s) 
may  conduct  a  hearing  in  the  absence 
of  an  iiunate  when  the  inmate  refuses 
to  appear.  When  an  inmate  escapes  or 
is  otherwise  alwent  from  custody,  the 
hearing  officers)  shall  conduct  a 
hearing  in  the  inmate's  absence  at  the 
institution  in  which  the  inmate  was 
last  confined. 

(d)  The  inmate  is  entitled  to  make  a 
statement  and  to  present  dociunentary 
evidence  in  his  own  behalf. 

(e)  The  hearing  officerts)  may  re- 
solve the  incident  informally.  The 
hearing  officers)  shall  expunge  the 
inmate's  file  of  the  incident  report  if 
informal  resolution  is  accomplished. 

(f)  The  hearing  officer(s)  shall  con- 
sider all  evidence  presented  at  the 
hearing  and  shall  make  final  judgment 
in  accordance  with  the  greater  weight 
of  the  evidence.  The  hearing  officerts) 
shall  find  that  the  inmate  either— 

(1)  Committed  the  prohibited  act 
charged  or  a  similar  prohibited  act.  or 

(2)  Did  not  commit  the  proliibited 
act  charged  or  a  similar  prohibited  act. 

The  hearing  officerts)  shall  give  the 
inmate  a  written  copy  of  the  decision 
and  disposition.  Any  action  taken  as  a 
minor  disposition  is  reviewable  under 
the  Administrative  Remedy  Proce- 
dure. (Part  542  of  this  chapter.) 

(g)  When  an  alleged  violation  of  in- 
stitution rules  is  serious  and  warrants 
consideration  for  other  than  minor 
sanctions,  the  hearing  officerts)  shall 
refer  the  charge  to  the  Institution  Dis- 
cipline Committee  for  hearing  and  dis- 
position. The  hearing  officerts)  sliall 
forward  copies  of  all  relevant  docu- 
ments to  the  Chairman  of  the  Institu- 
tion Discipline  Committee  with  a  brief 
statement  of  reasons  for  the  referral 
along  with  any  recommendations  for 
appropriate  disposition  if  the  (Commit- 
tee finds  the  inmate  has  committed 
the  act  charged  or  a  similar  prohibited 
act.  The  inmate  whose  charge  is  being 
referred  to  the  Institution  Discipline 
Committee  may  be  retained  in  admin- 
istrative detention  or  other  restricted 
status,  but  the  hearing  officerts)  may 
not  impose  a  final  disposition  if  the 
matter  is  lieing  referred  to  the  Institu- 
tion Discipline  Committee. 

(h)  When  charges  are  to  be  referred 
to  the  Institution  Discipline  Commit- 
tee, the  hearing  officerts)  shall  advise 
the  inmate  of  the  rights  afforded  at  a 
hearing  before  the  Institution  Disci- 
pline Committee.  The  hearing 
officerts)  shall  ask  the  inmate  to  indi- 
cate his  choice  of  staff  representative, 
if  any,  and  the  names  of  any  witnesses 
he  wishes  to  be  called  to  testify  on  his 
behalf  at  the  hearing. 

(1)  }Vhen  the  hearing  officerts)  holds 
a  full  hearing  and  determines  that  the 
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kmiata  <kl  not  oommit  a  prohibited 
act.  the  iwaihn  offioeKit)  shall  ex- 
punae  tlM  imnate's  file  of  the  incident 
lepart  tead  rclsted  documents  lodged 
■gainst  him. 

(J)  The  hearing  officers)  may 
extend  time  Umits  imposed  in  this  sec- 
tion for  a  good  canse  shown  by  the 
inmate  or  staff  and  docimiented  in  the 
record  of  the  hearing. 

9  Ml. 14    EstabUslinient    and    Functioninc 
of  lartitution  Discipline  CoBuaittoe 

(a)  The  Warden  shall  establish  a 
single  Institution  EHscipline  Commit- 
tee. In  the  event  of  a  serious  distur- 
bance or  other  emergency,  or  if  an 
inmate  commits  an  offense  in  the  pres- 
ence of  the  Committee,  the  Warden 
may  establirti  more  than  one  Institu- 
tion Discipline  Committee  with  ap- 
proval of  the  appropriate  Regional  Di- 
rector. 

(b)  The   Wardoi  may   appoint   as 
many  members  to  the  InsUtutlon  Dis- 
cipline Committee  as  are  appropriate. 
At  least  three  members,  including  the 
Chairman,   shall   be   present  at   any 
hearing  to  omstitute  a  quorum.  The 
Chairman  and  at  least  one  member 
present  at  the  hearing  must  be  of  the 
department  head  level  or  higher.  The 
third  member  and  additional  members 
of  the  Committee  need  not  be  of  de- 
partment head  leveL  For  the  purpose 
of  this  section,  "department  head"  in- 
cludes   acting    department    head.    In 
order     to     iosan     impartiality,     no 
monber  of  the  Committee  may  be  the 
reportJTig.     investigating,     or     initial 
hearing  officer  or  a  witness  to  the  inci- 
dent or  play  any  significant  part  in 
having   the   charge   referred   to   the 
Committee.  However,  a  staff  member 
witnessing  an  incident  may  ^t  as  a 
member  of  the  Committee  where  vir- 
tually every  staff  member  in  the  Insti- 
tution witnessed  the  Incident  In  whole 
or  in  part. 

(c)  The  Institution  Discipline  Com- 
Biittee  rtiall  conduct  hearings,  malce 
fi¥»/«ng!t,  and  Impose  appropriate  sanc- 
tions for  incidents  of  inmate  miscon- 
duct referred  to  it  for  disposition  fol- 
lowing the  hearing  required  by 
9  541.13  before  the  Initial  hearing 
officerts).  The  Institution  Discipline 
Committee  may  not  hear  any  case  or 
impose  any  sanctions  (except  as  pro- 
vided in  9  541.16(d).  continuing  of- 
fenses) in  a  case  not  heard  and  re- 
ferred by  the  initial  hearing  offioeits). 
While  this  Committee  may  impose  any 
lesser  smctions  available,  (mly  this 
Cnnmittee  has  the  authority  to  order 

(1)  An  inmate  placed  or  retained  in 
disciplinary  segregation; 

(2)  An  inmate's  statutarr  vood  time 
withheld  or  forfeited;  or 

(3)  A  ref  nmHifT******""  to  the  UJ3. 
Parole  Commission  that  the  Comnris- 
sion  retard  or  icKind  an  inmate's 
parole  grapt.  The  Comnriwiw*  may  re- 


quest the  Institution  DiadpUne  Com- 
mittee to  hold  a  fact  finding  hearing 
in  any  caae  «*ere  ttie  Commission 
considers  it  necessary  to  determine 
whether  to  rescind  or  retard  a  parole 
grant.  In  study  cases  (18  U.S.C. 
4205<c).  4252,  5010(e).  6037(c)).  any 
report  of  disclpUnary  action  to  the 
sentencing  Judge  must  be  preceded  by 
a  hearing  in  accordance  with  9541.15. 
(d)  This  Committee  shall  conduct  re- 
views of  inmates  placed  in  disciplinary 
segregation  in  accordance  with  the  re- 
quirements of  9  541.18. 


9541.15    Vnetduna  tm  Inititation  Disd- 
plinc  Canunittcc  hcwlngs. 
The  Institution  Discipline  Commit- 
tee shall  proceed  as  follows: 

(a)  The  Warden  shall  give  an  inmate 
advance  written  notice  of  the  charge 
against  the  inmate  no  less  than  24 
hours  before  his  appeamace  before 
the  Institution  Discipline  Committee, 
unless  he  is  to  be  released  from  custo- 
dy within  that  time.  An  inmate  may 
waive  in  writing  the  24  hour  notice  re- 
quirement. 

(b)  The  Warden  shall  provide  an 
iwrnafca  the  servlce  of  a  full  time  staff 
member  to  represent  the  inmate  at 
the  hearing  b^ore  the  Institution  Dis- 
cipline (Committee  should  the  inmate 
so  desire.  The  Warden,  the  members 
of  the  Committee,  and  the  reporting, 
investigating  and  Initial  hearing  offi- 
cers Involved  in  the  case  may  not  act 
as  staff  representative.  The  Warden 
may  exclude  other  staff  from  acting  as 
staff  representatives  when  there  is  a 
potential  conflict  in  roles.  The  staff 
representative  shaU  be  available   to 
assist  the  inmate  if  the  inmate  desires 
by  speaking  to  witnesses  and  by  pre- 
senting favorable  evidence  to  the  Com- 
mittee on  the  merits  of  the  charges  or 
in  extenuation  or  mitigation  of  the 
charges.  The  chairman  shall  arrange 
for  the  presence  of  the  staff  represent- 
ative selected  by  the  iiunate.  If  the 
staff  member  selected  declines  or  is 
unavailable  because  of  absence  from 
the  institution,  the  inmate  has  the 
option  of  selecting  another  representa- 
tive, or  in  the  case  of  an  absent  staff 
member  of  waiting  a  reasonable  period 
for  the  staff  member's  return,  or  of 
proceeding  without  a  staff  representa- 
tive. When  several  staff  members  de- 
cline this  role,  the  Warden  shall  ap- 
point a  staff  representative  to  assist 
the    inmate.    The    Committee    shall 
afford  a  staff  representative  adequate 
time  to  speak  with  the  inmate  and  in- 
terview requested  witnesses  where  ap- 
propriate. While  it  ia  expected,  that  a 
g*»ff   member  will   have  had  wmple 
time  to  prepare  prior  t»  the  hearing, 
dtiays  in  the-heartng  to  allow  for  ade- 
quate preparation  may  be  ordered  by 
the  ChiUrman  of  the  Institution  Disci- 
pline Cranmittee. 


(c)  Tlie  inmate  is  entitled  to  make  a 
sUtement  and  to  pres«rt  doeumentary 
evidence  in  his  own  behalf.  An  inmate 
has  the  right  to  submit  names  of  re- 
quested   wituenes    and    have    them 
called  to  teatify  and  to  present  docu- 
ments in  his  behalf,  provided  the  call- 
ing of  witnesses  or  the  disclosure  of 
documentary  evidence  does  not  Jeopar- 
dize or  threaten  institutional  or  an  in- 
dividual's security.  The  chairman  shall 
call  those  witnesses  who  are  reason- 
ably available  and  are  necessary  for  an 
appreciation  of  the  dreumstances  sur- 
rounding the  diarge.  The  Chairman 
need  not  call  repetitive  witnesses.  The 
Chairman  shall  request  submission  of 
writt^i  statements  from  unavailable 
witnesses  when  necessary  for  an  ap* 
predatlon  of  the  dreumstances  sur- 
rounding the  ctuu:ge.  The  Chairman 
shall  doeuntmt  reaacms  for  declining 
to  call  requested  witnesses  in  the  Ccon- 
mittee's  report.  The  inmate's  staff  rep- 
resentative, or  when  the  inmate  waives 
staff  representation,  manbeia  of  the 
Committee.  ahaSk  question  witnesses 
requested    by    the    inmate    ^lo    are 
called  before  the  C(»nmittee. 

(d)  An  inmate  has  the  right  to  be 
piesmt    ttirouchout   the    Institutioa 
IMsdpllne  Committee  hearing  except 
during  deliberationi  of  the  Committee 
or  when  institutiasuil  security  would 
be  Jeopardized.  The  Chairman  must 
doamient  in  the  record  the  reaeons 
for   excluding   an    inmate    from   the 
hearing.  The  Committee  may  conduct 
a  hearing  in  the  absence  of  an  inmate 
when  the  inmate  refuses  to  appear. 
When  an  inmate  escapes  or  is  other- 
wise absent  from  custody,  the  Institu- 
tion DisdpUne  Committee  shall  con- 
duct a  hearing  in  the  inmate's  ^isence 
at  the  institution  in  which  the  inmate 
was  last  confined.  When  an  inmate 
who  has  had  any  sanctions  imposed  by 
the  Committee  while  absent  from  cus- 
tody returns  to  custody,  the  Warden 
t,h»i\  advise  the  inmate  of  his  right  to 
have  the  esc^iw  charge  reheard  before 
the  Institution  Diadi^lne  Committee 
at  the  institution  to  which  the  izunate 
was  returned  to  custody.  All  the  appli- 
cable procedural  requirements  of  In- 
stitution Discipline  Committee  hear- 
ings apply  to  this  rehearing,  except 
that  written  statemoits  of  witnesses 
not  readily  available  may  be  liberally 
used  instead  of  Uve  witnesses.  The  In- 
stitution Dlsdpline  Committee  upon 
rehearing  may  dismiss  the  charge,  or 
may  modify  but  not  increase  the  sanc- 
tions previously  imposed  in  the  in- 
mate's abs^ice. 

(e)  The  Committee,  at  any  time 
prior  to  making  a  final  judgment  ■•  to 
whether  or  not  a  prohibited  act  was 
committed,  may  oonttoue  the  hearing 
until  a  later  date  whenever  further  in- 
vestigation or  more  evidence  is  needed. 

(f)  The  Committee  shall  consider  all 
evld«ice  presented  at  the  hearing  and 


shall  make  a  final  Judgment  in  accord- 
ance with  the  greater  weight  of  the 
evidence.  The  Committee  shall  find 
that  the  inmate  either— 

(1)  Committed  the  prohibited  act 
charged  or  a  similar  prohibited  act,  or 

(2)  Did  not  commit  the  prohibited 
act  charged  or  a  similar  prohibited  act. 

(g)  The  Institution  Dlsdpline  Com- 
mittee sliall  prepare  a  Record  of  its 
proceedings  which  need  not  be  verba- 
tim. This  record  m\ist  be  suf fident  to 
dociunent  the  advisement  of  inmate 
rights,  the  Committee's  findings,  the 
Committee's  decision  and  the  specific 
evidence  relied  on  by  the  Committee, 
and  must  indude  a  brief  statement  of 
the  reasons  for  the  sanctions  imposed. 
The  evidence  relied  upon,  the  decision, 
and  the  reasons  for  the  actions  taken 
must  be  set  out  in  specific  terms 
unless  doing  so  would  Jeopardize  insti- 
tutional seciulty. 

(h)  The  Institution  Dlsdpline  Com- 
mittee shall  expunge  an  hunate's  file 
of  the  inddent  report  and  related  doc- 
uments lodged  against  him  whenever 
the  Committee  finds  the  inmate  did 
not  commit  a  prohibited  act.  The  re- 
quirement for  expunging  the  inmate's 
*>  file  does  not  predude  maintaining  for 
research  purposes,  copies  of  disciplin- 
ary actions  resulting  in  "not  guilty" 
findings  in  a  master  fUe  separate  from 
the  inmate's  institution  file.  However, 
institution  staff  may  not  use  or  allow 
the  usage  of  the  contents  of  this 
master  file  in  any  manner  which 
would  adversely  affect  the  inmate. 
likewise,  the  expimgement  require- 
ment does  not  require  the  destruction 
of  medical  reports  or  other  reports  re- 
lating to  a  particular  iimiate  which 
must  be  maintained  to  document 
medical  or  other  treatment  given  in  a 
Special  Housing  Unit.  If  an  inmate's 
conduct  during  one  continuous  inci- 
dent may  constitute  more  than  one 
prohibited  act,  and  if  the  incident  is 
reported  in  a  single  Incident  Report, 
and  if  the  Committee  finds  the  inmate 
-  has  not  committed  every  prohibited 
act  charged,  then  the  Committee  shall 
record  its  findings  clearly  and  shall 
mark  out  on  the  Incident  Report  the 
inddent  and  code  references  to 
charges  which  were  not  proved.  Insti- 
tution staff  may  not  use  the  existence 
of  charged  but  luiproven  misconduct 
against  the  inmate. 

9  541.1fi    DispositionB    of    the    Institution 
Discipline  Committee. 

The  Institution  Discipline  Commit- 
tee has  available  a  broad  range  of 
sanctions  and  dispositions  when  it  has 
completed  a  hearing.  The  Institution 
Discipline  Committee  may  do  any  of 
the  following: 

(a)  Dismiss  any  charge  before  It 
upon  a  finding  that  the  iimuite  did  not 
commit  the  prohibited  act.  The  Com- 
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mittee    shall    order    tbe    record    of 
charges  expunged  upon  such  finding. 

(b)  Impose  aanetlone  and  disposi- 
tions available  to  the  initial  hearing 
offlcerls). 

(c)  Direct  that  an  inmate  be  placed 
or  retained  in  disdidinary  segregation 
pursuant  to  guidelines  contained  tn 
this  part. 

(d)  IK^thhold  an  inmate's  statutory 
good  time.  Extra  good  time  may  not  be 
withheld  by  the  Committee.  This 
withholding  may  not  be  applied  as  a 
universal  punishment  to  all  persons  In 
disciplinary  Mgregation  status.  With- 
holding is  limited  to  the  statutory 
good  time  creditable  for  the  single 
month  during  which  the  violation 
occurs.  Each  withholding  must  be  re- 
lated to  a  separate  offense.  Some  of- 
fenses, sudi  as  refusal  to  work  at  an 
assignment,  may  be  recurring  and  thus 
may  permit  consecutive  withholding 
actions.  The  initial  hearing  offioer(s) 
shaU  consider  withheld  good  time  for 
restoraticm  on  or  about  six  months 
from  the  date  of  the  offense  which 
formed  the  basis  of  the  withholding. 
The  inital  hearing  officer(s)  may  con- 
sider withheld  good  time  for  restora- 
tion earlier  than  the  six  month  date  If 
circumstances  warrant. 

(e)  Forfeit  an  inmate's  statutory 
good  time.  The  good  time  available  for 
forfeiture  is  limited  to  an  amount 
computed  by  multiplying  the  number 
of  months  served  at  the  time  of  the  of- 
fense for  wtiich  forfriture  action  is 
taken,  by  the  tppiiaXAe  monthly  rate 
specified  tai  18  njB.C.  4161  (less  any 
previous  forfeiture  or  withholding  out- 
standing). Extra  good  time  may  not  be 
forfeited.  All  or  part  of  an  inmate's  ac- 
cumulated statutory  go(Ml  time  may  be 
forfeited.  The  initial  hearing  officer(s) 
has  the  authority  to  restore  all  types 
of  forfeited  and  withheld  good  time. 
The  initial  hearing  officerts)  shall  con- 
sider forfeited  good  time  for  restora- 
tion on  or  about  one  year  from  the 
date  of  the  offense  which  formed  the 
basis  of  the  forfeiture.  The  initial 
hearing  officer(s)  may  consider  forfeit- 
ed good  time  for  restoration  earlier 
than  the  one-  year  date  if  circum- 
stances warrant. 

(f)  Make  recommendations  to  the 
Parole  Commission  for  retardation  or 
rescission  of  parole  grants  and  hold 
factfinding  hearings  upon  request  of 
the  Commission  as  set  forth  in 
§  541.14. 

(g)  Suspend  the  execution  of  any 
sanction  it  imposes. 

9  541.17    Appeals   from    hwtitation    Disci- 
pline Committee  actioiH. 

At  the  time  the  Institution  Disci- 
pline Committee  gives  an  inmate 
notice  of  its  decision,  the  Committee 
shall  also  advise  the  inmate  that  the 
inmate  may  appeal  the  Committee's 
decision  under  Administrative  Remedy 
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Procedures  (see  part  542  of  this  chap- 
ter). On  appeals,  the  Warden,  Region- 
al Director,  or  General  Counsel  may 
approve,  modify,  or  reverse  any  dlsd- 
pUnary  action  of  the  Institution  Dlsd- 
pline Committee  but  may  not  increase 
the  sanctions  imposed  by  the  Commit- 
tee. On  appeals,  the  Warden,  Regional 
Director,  or  General  Counsel  shall 
consider— 

(a)  Whether  the  Institution  Disci- 
pline (Committee  substantially  com- 
plied with  the  regulations  on  Inmate 
Discipline; 

(b)  Whether  the  Institution  Disci- 
pline Committee  based  its  decision  on 
substantial  evidence;  and 

(c)  Whether  under  the  circimi- 
stances,  the  Institution  Discipline 
Committee  imposed  a  sanction  propor- 
tionate to  the  offense. 

9541.18  Justification  for  placement  in  dis- 
ciplinaT7  segregation  and  reriew  of  in- 
mates in  disciplinary  segregation. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  an  inmate  may  be 
placed  in  disdpllnary  segregation  only 
by  order  of  the  Institution  Discipline 
Committee  following  a  hearing  in 
which  the  inmate  has  been  found  to 
have  committed  a  serious  act  of  mis- 
conduct which  warrants  this  sanction. 
The  Institution  E)isdpline  Committee 
may  order  placement  in  disciplinary 
segregation  only  when  other  available 
dispositions  are  inadequate  to  regulate 
an  Inmate's  behavior  within  accept- 
able limits  and  when  his  presence  in 
the  general  population  poses  a  serious 
threat  to  life,  property,  himself,  staff 
or  other  inmates  or  to  the  security  or 
orderly  running  of  the  institution. 

(b)  The  Wsu-den  may  temporarily 
(not  exceeding  three  days)  move  to 
disciplinary  segregation  an  inmate 
who  is  causing  a  serious  disruption 
(threatening  life  or  property)  in  ad- 

.  ministrative  detention,  who  cannot  be 
controlled  within  the  physical  con- 
fines of  administrative  detention,  and 
who  cannot  be  safely  housed  in  the  in- 
stitution hospital  pending  a  hearing 
before  the  Institution  Discipline  Com- 
mittee. The  Warden  may  delegate  this 
authority  no  further  than  to  the  offi- 
cial in  charge  of  the  institution  at  the 
time  the  move  is  necessary. 

(c)  The  Institution  Discipline  Com- 
mittee shall  conduct  a  hearing  and 
formally  review  the  status  of  each 
inmate  who  spends  seven  continuous 
days  in  disciplinary  segregation  and 
thereafter  shall  review  these  cases  on 
the  record  in  the  inmate's  al>sence 
each  week  and  shall  conduct  a  hearing 
and  formally  review  these  cases  at 
letist  once  every  30  days.  The  inmate 
appears  before  the  Institution  Disci- 
pline Committee  at  the"  hearings, 
unless  he  elects  not  to  attend.  Staff 
shall  conduct  a  psychiatric  or  psycho- 
logical   interview    when    Disciplinary 
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Segregation  continues  beyond  30  days. 
In  the  interview  and  report,  staff  shall 
address  the  inmate's  adjustment  to 
surroundings  and  the  threat  the 
inmate  poses  to  himself,  staff  and 
other  inmates.  Staff  shall  conduct  a 
similar  psychiatric  or  psychological  in- 
terview and  report  at  subsequent  two- 
month  intervals  if  segregation  contin- 
ues for  this  extended  period. 

(d)  The  Institution  Discipline  Com- 
mittee shall  release  an  Inmate  from 
disciplinary  segregatiwi  when  the 
Committee  finds  that  the  inmate  no 
longer  poses  a  threat  to  himself  or 
others  or  to  institutional  security  and 
when  continuation  in  disciplinary  seg- 
regation is  no  longer  necessary  to  reg- 
ulate the  inmate's  behavior  within  ac- 
ceptable limits. 

§541.19    Diaciplinary  Procedurw  for  Fed- 
eral Conuniinlty  Treatment  Ccnten. 

The  following  exceptions  to  the  gen- 
eral disciplinary  procedures  enumer- 
ated in  55  541.10-541.19  for  Bureau  of 
Prisons'  institutions  apply  solely  to 
Federal  Commimlty  Treatment  Cen- 
ters. 

(a)  Institution  Discipline  Commit- 
tee. Each  Federal  Community  Treat- 
ment Center  must  have  a  single  Insti- 
tuti(m  Discipline  Committee  composed 
of  as  least  one  staff  member  appointed 
by  the  Director  of  the  Center.  No 
member  need  be  of  department  head 
leveL  Federal  Community  Treatment 
Centers  need  not  hold  initial  hearings 
or  establish  unit  or  team  disciplinary 
committees  with  initial  hearing  au- 
thority but  may  have  only  one  disci- 
pline committee,  the  Institution  Disci- 
pline Committee. 

(b)  Witnesses.  The  Institution  Disci- 
pline Committee  shall  permit  an 
inmate  appearing  before  the  Commit- 
tee to  request  the  Committee  to  call 
witnesses  from  outside  the  Center  who 
are  willing  to  appear  before  the  Com- 
mittee at  their  own  expense  and 
whose  presence  at  the  hearing  would 
not  pose  a  serious  threat  to  the  securi- 
ty of  the  Center.  When  the  Committee 
refuses  a  request  for  an  outside  wit- 
ness, the  Committee  shall  clearly  doc- 
mnent  the  reason?  for  refusing  this  re- 
quested witness.  The  Committee  shall 
liberally  accept  written  statements 
from  requested  witnesses  who  do  not 
appear. 

(c)  Offenders  Programed  in  the 
Center  Pursuant  to  Pub.  L.  91-492 
(.Probationers.  Parolees,  or  Mandatory 
Releases^  Center  staff  shall  forward 
reports  of  misconduct  by  an  offender 
programed  in  the  Center  pursuant  to 
Pub.  L.  91-492  to  the  appropriate 
agency  (Probation  Officer  or  Parole 
Commission)  for  disposition  which 
that  agency  considers  appropriate. 
This  offender  may  not  be  the  subject 
of  disciplinary  action  within  the 
Center  until  the  appropriate  agency 
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has  been  contacted.  Center  staff  shall 
promptly  forward  this  report  when 
the  misconduct  is  serious  and  arrange- 
ments for  removal  from  the  Center 
may  be  necessary  for  the  protection  of 
life  or  property. 

(d)  Escapes  or  Disappearances  From 
Community  Treatment  Centers.  When 
an  inmate  is  not  where  he  is  scheduled 
to  be,  and  when  the  Center  staff  has 
made  reasonable  efforts  to  contact  the 
inmate.  Center  staff  shall  declare  the 
inmate  to  be  in  escape  status.  Staff 
shall  take  further  action  following  the 
gvUdelines  under  5541.12.  Staff  shall 
effect  total  resolution  of  the  incident, 
to  the  point  of  holding  the  hearing  In 
the  Inmate's  absence. 

(e)  Use  of  Part  Time  Employees  or 
Other  Federal  Employees  in  the  Disci- 
plinary Process.  With  the  exception  of 
sitting  as  a  member  of  the  Institution 
Discipline  Committee,  part  time  em- 
ployees or  other  Federal  employees 
(U.S.  Probation  Officer.  U.S.  Marshal, 
etc.)  may  be  used  In  any  stage  of  the 
disciplinary  process  where  there  is  an 
insufficient  number  of  full  time  staff 
available. 

5S41.20    Conditions  of  dlsciplinaiy  Mgre- 
gation. 

(a)  Disciplinary  segregation  is  the 
status  of  confinement  of  an  inmate 
housed  in  a  special  housing  unit  in  an 
individual  cell  either  alone  or  with 
other  inmates,  separated  from  the 
general  iwpulation.  Inmates  housed  in 
disciplinary  segregation  have  signifi- 
cantly fewer  privileges  than  those 
housed  in  Administrative  Detention. 

(b)  The  Warden  shall  maintain  for 
each  segregated  inmate  basic  living 
levels  of  decency  and  hiunane  treat- 
ment, regw^ess  of  the  purpose  for 
which  the  inmate  has  been  segregated. 
The  Warden  may  add  privileges,  for 
the  purpose  of  reinforcing  acceptable 
behavior,  to  the  living  conditions  of 
those  whose  statiis  is  purely  involun- 
tary or  whose  confinement  is  long- 
term.  These  privileges  should  not 
result  in  excessively  time  consimiing 
procedures,  or  neutralize  secvuity. 

(c)  The  basic  living  standards  for 
segregation  are  as  follows: 

(1)  Segregation  Conditions.  The 
quarters  used  for  segregation  must  be 
well  ventilated,  adequately  lighted,  ap- 
propriately heated  and  maintained  in 
a  sanitary  condition  at  aU  times.  All 
cells  must  be  equipped  with  beds.  Strip 
ceUs  may  not  be  a  part  of  the  segrega- 
tion unit.  Any  strip  cells  which  are  uti- 
lized must  be  a  part  of  the  medical  fa- 
cility and  imder  the  supervision  and 
control  of  the  medical  staff. 

(2)  Cell  Occupajtcy.  Except  in  emer- 
gencies, the  number  of  Inmates  con- 
fined to  each  cell  or  room  may  not 
exceed  the  number  for  which  the 
space  was  designed.  The  Warden  may 
approve  temporary  excess  occupancy 


if  he  finds  there  is  an  emergency  re- 
quiring this  action. 

(3)  Clothing  and  Bedding.  An  bunate 
in  segregation  may  wear  normal  insti- 
tution clothing  but  may  not  have  a 
belt.  Staff  shall  furnish  a  mattress  and 
bedding.  Cloth  or  paper  slippers  may 
be  substituted  for  shoes  at  the  discre- 
tion of  the  Warden.  An  inmate  may 
not  be  segregated  without  clothing, 
mattress,  blankets  and  pillow,  except  _ 
when  prescribed  by  the  Medical  Offi- 
cer for  medical  or  psychiatric  reasons. 

(4)  Pood.  Staff  shall  ordinarily  give  a 
segregated  inmate  selected  food  items 
from  the  standard  ration  and  menu  of 
the  day  for  the  institutions.  Staff  may 
dispense  disposable  utensils  when  nec- 
essary. 

(5)  Personal  Hygiene.  Segregated  In- 
mates have  the  opportunity  to  main- 
tain an  accepUble  level  of  personal 
hygiene.  Staff  shall  provide  toUet 
tissue,  wash  basin,  tooth  brush,  eye- 
glasses, shaving  utensils,  etc..  as 
needed.  Staff  may  issue  a  retrievable 
kit  of  toUet  articles.  Each  segregated 
Inmate  has  the  right  and  responsibili- 
ty to  shower  at  least  two  times  a  week, 
unless  these  procedures  would  present 
an  undue  security  hazard. 

(6)  Exercise.  Staff  shall  permit  each 
segregated  inmate  no  less  than  4  hours 
exercise  each  week.  Exercise  should  be 
provided  in  four  1-hour  periods,  but  If 
clrcmnstances  require,  one-half  hour 
periods  are  acceptable  If  the  4-hour. 
Tninimiim  is  maintained.  This  provi- 
sion must  be  carried  out  unless  com- 
pelling security  or  safety  reasons  dic- 
tate otherwise.  Institution  staff  shall 
document  these  reasons. 

(7)  PersoruU  Property.  Institution 
staff  shall  ordinarily  impound  person- 
al property. 

(8)  Reading  Material  Staff  may  pro- 
vide a  reasonable  amount  of  reading 
material  on  a  circulating  basis.  As  to 
legal  materials,  see  5  543.12(1). 

(9)  Supervision.  In  addition  to  the 
direct  supervision  afforded  by  the  unit 
officer,  but  subject  to  staff  availabU- 
ity.  a  member  of  the  Medical  Depart- 
ment and  one  or  more  responsible 
officers)  designated  by  the  Warden 
shall  see  each  segregated  Inmate  daily, 
including  weekends  and  holidays. 

(10)  Correspondence  and  Visits.  As 
to  correspondence  privileges,  see 
5  540.14(c).  Staff  shall  make  reason- 
able effort  to  notify  approved  social 
viators  of  any  necessary  restriction  on 
ordinary  visting  procedures  so  that 
that  may  be  q>ared  disappointment 
and  unnecessary  inconvenience.  If 
ample  time  for  correspondent*  exists, 
staff  may  place  the  burden  of  this  no- 
tification to  vistors  on  the  inmate.  As 
to  general  visting  privileges,  see 
5.540.48(d).  In  respect  to  legal,  reli- 
gious, and  privileged  out-going  mail, 
the  relevant  regulations  must  be  f ol- 
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lowed  by  institution  staff  (see  Parts 
§40.  543.  and  548  of  this  chapter). 

1541.21    Adminiatrathrc  detention. 

Administrative  detention  is  the 
Status  of  confinement  in  a  special 
housing  unit  in  an  Individual  cell 
either  by  himself  or  with  other  in- 
mates which  serves  to  remove  the 
inmate  from  the  general  population. 

(a)  Placement  in  Administrative  De- 
tentioTL  The  Warden  may  delegate 
authority  to  place  an  inmate  in  admin- 
istrative detention  to  correctional  su- 
pervisors, shift  supervisors,  or  mem- 
bers of  an  inmate's  unit  or  team.  The 
Warden  may  place  an  inmate  in  ad- 
ministrative detention  when  the 
inmate  Js  In  holdover  status  (i.e.,  en 
route  to  designated  institution)  during 
transfer  or  is  a  new  commitment  pend- 
ing classification.  The  Warden  may 
miso  place  an  Inmate  in  administrative 
detention  when  his  continued  pres- 
ence in  the  general  population  poses  a 
•erious  threat  to  Ufe.  property,  him- 
self, staff,  other  inmates  or  to  the  se- 
cruity  or  orderly  nmning  of  the  insti- 
tution and  when  the  inmate— 

(1)  Is  pending  a  hearing  for  a  viola- 
tion of  Institution  regulations; 

(2)  Is  pending  investigation  of  a  vio- 
lation of  institution  regulations; 

(3)  Is  pending  Investigation  or  trial 
for  a  criminal  act; 
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(4)  Is  pending  transfer,  or 

(5)  Requests  admission  to  adminis- 
trative detention  lor  his  own  protec- 
tion, or  staff  detennlnes  that  admis- 
sion to  or  continuation  in  admlnistra- 
Uve  detention  is  necessary  for  the  in- 
mate's own  protection. 

(b)  Memorandum  Detailing  Reasons 
for  Placement  The  Warden  shaU  pre- 
pare a  Memorandum  detailing  the 
reason  for  placing  an  inmate  in  admin- 
istrative detention  and  give  a  copy  of 
this  memorandum  to  the  inmate,  pro- 
vided institutional  security  is  not  com- 
promised thereby. 

(c)  Review  of  Inmates  Housed  in  Ad- 
ministrative Detention.  The  Warden 
shall  designate  w>propriate  staff  to 
review  the  status  of  inmates  housed  in 
adminstrative  detention.  The  review- 
ing authority  shall  hold  a  hearing  and 
formaUy  review  the  status  of  each 
imnate  who  spends  seven  continuous 
days  in  administrative  detention,  and 
thereafter  shall  review  these  cases  on 
the  record  in  the  Inmate's  absence 
each  week  and  shall  hold  a  hearing 
and  review  these  cases  formally  at 
least  every  30  days.  The  inmate  ap- 
pears before  the  reviewing  authority 
at  the  hearing  unless  the  inmate  re- 
fuses to  appear.  Adminstrative  deten- 
tion is  to  be  used  only  for  short  peri- 
ods of  time,  except  where  an  inmate 
needs  long-term  protection.  An  Inmate 
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may  be  kept  in  adminstrative  deten- 
tion for  longer  term  protection  only  If 
the  need  for  such  protection  Is  docu- 
mented by  the  reviewing  authority. 
The  reviewing  authority  shall  release 
an  inmate  from  administrative  deten- 
tion when  reasons  for  placement  cease 
to  exist. 

(d)  Conditions  of  Administrative  De- 
tention. The  basic  level  of  conditions 
as  described  in  §  541.20  for  disciplinary 
segregation  also  apply  to  administra- 
tive detention.  If  consistent  with  avail- 
able resources  and  the  security  needs 
of  the  unit,  the  Warden  shall  give  an 
inmate  housed  In  administrative  de- 
tention the  same  general  privileges 
given  to  inmates  in  the  general  popu- 
lation. Unless  there  are  compelling 
reasons  to  the  contrary,  institutions 
shall  provide  commissary  privileges. 
reasonable  amounts  of  personal  prop- 
erty, and  exercise  periods  exceeding 
those  provided  for  inmates  housed  in 
disciplinary  segregation.  The  Warden 
shall  give  an  inmate  in  administrative 
detention  visting  and  correspondence 
privileges  in  accordance  with  Part  540 
of  this  chapter. 

NORMAM  A.  CAHLSON, 

Director,  Federal  Bureau 
of  Prisons. 
July  24, 1978. 
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SUBTITIE  A— DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  Wa- 
FAIE,  OENERAL  ADMINISTtATION 

PAIT  74— ADMINISTRATION  OP 
GRANTS 


Ai— ndwntt  Primarily  To 

OMB  Crculor  No.  A-110 

AGENCY:    Department    of    Health. 
Education,  and  Welfare  (HEW). 

ACTION:  Pinal  rule. 

SUMMARY:  This  amends  HEWs  De- 
partment-wide grants  administration 
regulation  to  implement  OliCB  Circu- 
lar No.  A-110  and  to  reflect  changes 
made  in  OMB  Circular  No.  A-102. 
Those  two  circulars  are  directives 
issued  to  Federal  agencies  by  the 
Office  of  Management  and  Budget 
and  prescribe  uniform  policies  for  ad- 
ministering  grants.  Circular  No.  A-102 
applies  to  grants  to  State,  local,  and 
Indian  tribal  governments,  and  Circu- 
lar No.  A-110  applies  to  grants  to  aon- 
govemmental  organizations.  The  ob- 
jectives of  those  circulars  and  conse- 
quently of  this  regulation  are  to  stand- 
ardize and  simplify  grants  administra- 
tion and  to  place  greater  reliance  on 
the  grantee's  own  management  sys- 
tems. 
EPPECmVE  DATE:  August  2.  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Matthias  Laslier,  Department  of 
Health,  Education,  and  Welfare, 
Room  513D,  Hubert  H.  Humphrey 
Building.  200  Independence  Avenue 
SW..  Washington,  D.C.  20201.  202- 
245-8901. 

SUPPLEMENTARY  INFORMATION: 
On  January  24.  1977,  HEW  published 
a  notice  of  proposed  rule  making  (42 
m  4137)  to  amend  its  Department- 
wide  general  grants  administration 
regulation,  primarily  in  order  to  imple- 
ment OMB  Circular  No.  A-110. 
"Grants  and  Agreements  with  Institu- 
tions of  Higher  Education,  Hospitals, 
and  Other  Nonprofit  Organizations- 
Uniform  Administrative  Require- 
ments." That  circular  was  published 
by  OMB  on  July  30,  1976  (41  FR 
32016).  Circular  A-110  adopted  for 
grants  to  nongovernmental  organiza- 
tions basically  the  same  policies  as  had 
already  been  issued  in  Circular  A-102 
for  grants  to  States,  local  govern- 
ments, and  Federally  recognized 
Indian  tribal  governments. 

Prom  September  13.  1974,  to  Sep- 
tember 12,  1977.  Circular  A-102  was 
temporarily  designated  as  Federal 
Management  Circular  74-7.  On  Sep- 
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temher  12.  1977,  it  was  revised  and  re- 
issued by  OMB  at  42  PR  45828  under 
its  original  designation  of  A-102.  The 
main  effect  of  that  revision  was  to 
make  A-102  consistent  with  A-110: 
There  are  now  very  few  substantive 
differences  between  the  two  OMB  cir- 
culars. HEW  anticipated  this  sitim- 
tion,  and  actuaUy  drafted  its  January 
J4,  1977  notice  of  proposed  rule 
in^king  on  the  ass\imption  that  the 
two  circulars  would  soon  become 
almost  identical  in  substance. 

HEW  received  numerous  comments 
in  response  to  its  notice  of  proposed 
njle  making.  Most  came  from  grantees 
or  from  organizations  representing 
group*  or  classes  ol  grantees  or  sub- 
grantees. 

Except  for  the  last  few  para«rapfas. 
the  remainder  of  this  prearaMe  will 
consists  of  simunaries  of  the  substan- 
tive comments;  a  response  to  each  of 
these,  including  a  description  of  any 
changes  made  in  the  amendments  as  a 
result  of  the  comment;  and  descrip- 
tions of  addttional  changes  made  as  a 
result  of  further  internal  review  or  in 
response  to  the  general  thrust  of  the 
ooDunents.  The  comments  with  their 
responses  and  the  additional  changes 
are  grouped  according  to  the  subpart 
of  this  part  74  to  which  they  refer. 
Comments  and  changes  affecting  the 
part  as  a  whole  are  presented  first. 

In  addition  to  the  changes  described 
vecifically,  a  great  many  changes 
have  been  made  throughout  to  in- 
crease clarity,  readability,  and  preci- 
sion and  to  reduce  the  burden  of  com- 
pliance as  much  as  possible. 

No  change  is  being  made  at  this  time 
to  the  cost  principles  in  appendices  C 
D,  E.  and  F  to  this  part  74. 

Thb  Issinc  or  Subohakts 

Comment  Section  5  of  OMB  Circu- 
lar No.  A-110  reqiilres  that  its  provi- 
sions be  applied  to  universities,  hospi- 
tals, and  other  nonprofit  organizations 
when  they  are  subgrantees  under  Fed- 
eral grants  as  well  as  when  they  are 
primary  grantees.  The  ptirpose  of  this 
provision  is  to  Insure  that  subgrantees 
have  the  same  rights  and  protections 
as  do  grantees.  Consequently,  the  pro- 
vision intends  that  grantees,  in  their 
dealings  with  subgrantees,  be  subject 
to  the  same  rules  as  HEW  granting 
%gn*r*fn  dealing  with  grantees.  The 
amendments  should  be  changed  so  as 
to  comply  stricUy  with  this  provision. 

NoR.-On  September  12,  1977.  a  simDar 
provision  was  added  to  OMB  Circular  No. 
A-102.  extendinc  most  of  its  provisions  to 
subgrantees  that  are  SUtes.  local  govern- 
ments, or  federally  recognized  Indian  tribal 
governments.  Thus,  the  gist  of  the  above 
comment  has  become  pertinent  to  virtually 
all  subgrantees,  governmental  as  well  as 
nongovernmental. ) 

Response.  HEW's  proposed  amend- 
ments intentionally  did  not  reqtilre 


and  other  grantees  to  adminis- 
ter subgrants  strictly  in  accordance 
with  the  same  standards  that  Federal 
acencles  follow  in  administering 
tranti.  To  do  so,  HEW  felt,  would  be 
an  unwarranted  intrusion  into  the  af- 
telrs  of  States  and  other  grantees  and 
could  affect  their  ability  to  administer 
the  subgrants  effectively. 

Instead.  HEW  interpreted  the  provl- 
■lon  In  question  as  placing  a  constraint 
on  Federal  grantor  agencies,  but  not 
on  grantees:  Federal  agencies  could 
not  Impose  subgrant  requirements  in- 
comtatent  with  A-110  (or  A-102),  but 
grantees  could  do  so  in  most  cases. 

However,  the  above  comment  was 
obviously  of  extraordinary  signlfi- 
canoe.  since  many  of  HEW's  largest 
grant  programs  involve  extensive  sub- 
granting  and,  in  a  sense,  competing  in- 
terests were  at  stake.  On  the  one 
hand,  the  interest  of  grantees  lies  in 
not  being  competed  to  observe  the 
OMB  rules  when  dealing  with  their 
subgrantees.  On  the  other,  the  inter- 
est of  subgrantees  lies  in  having  the 
same  rights  and  protections  as  do 
grantees. 

After  extensive  consultation  with 
OMB  on  this  important  and  difficult 
iHoe,  HEW  concluded  that  the  com- 
ment was  valid.  Therefore,  these 
amendments  have  been  changed  to 
apply  the  OMB  standards  to  the  ad- 
ministration of  subgrants.  with  only 
those  few  exceptions  that  were  intend- 
ed by  OMB. 

HEW  also  concluded  that  merely  in- 
serting a  simple  general  statement  on 
thfa  matter  would  leave  too  many 
umstkmi  open  to  interpretation, 
which  would  cause  confusion  and  dis- 
putes. Therefore  many  specific  provi- 
sioiM  had  to  be  changed  so  that  their 
effect  on  subgrants  would  be  clear. 

Many  of  these  changes  were  simple 
to  make.  For  example,  in  many  provi- 
sions the  term  "grantee"  has  been  re- 
placed by  "recipient"  (meaning  grant- 
ee or  subgrantee).  Similarly  the  term 
"granting  agency"  has  frequently  lieen 
reirtaced  by  "awsu-dlng  party"  (mean- 
ing the  HEW  component  awarding  the 
grant  or  a  grantee  awarding  a  sut>- 
grant).  In  some  cases,  however,  it  has 
been  necessary  to  add  special  rules  on 
this  matter. 

iTrampiAg  of  the  results  of  these 
chances  are: 

L  States  and  other  grantees  will  nor- 
mally have  to  make  advance  payments 
to  their  subgrantees. 

2.  States  and  other  grantees  may  not 
terminate  a  subgrant  without  the 
agreement  of  the  subgrantee  unless 
the  subgrantee  has  materially  failed  to 
comply  with  the  terms  and  conditions 
of  the  subgrant. 

3.  States  and  other  grantees  may  not 
twnptmp.  on  subgrantees  prop>erty  re- 
quirements or  procurement  standards 
not  authorised  by  this  part  unless  the 


requiremmts  or  standards  are  specifi- 
cally required  by  Federal  law  or  Ex- 
ecutive Orders. 

Othxr  Obtibal  Comoarrs 

1.  Comment  These  regulations 
create  additional  tasks  that  extend 
into  every  phase  of  university  adminis- 
tration and  add  to  the  Indirect  costs  of 
research  itself.  These  tasks  are  dlctat- 
ed  by  OMB  Circular  No,  A-110,  not 
HEW.  The  property  rules  are  particu- 
larly complex  and  burdensome. 

Respotue.  This  comment  has  been 
brought  to  the  attention  of  OMB. 

2.  Comment  The  additional  imple- 
menting procedures  that  will  be  fol- 
lowed by  HEW  after  these  amend- 
ments are  Issued  are  not  clear.  Gran- 
tees are  going  to  be  very  confused. 
The  proposed  HEW  implementation  of 
OMB  Circular  A-110  only  serves  to 
strengthen  concern  that.  OMB  Circu- 
lar Na  A-110  and  its  implementing 
instructions  as  issued  by  various  spon- 
soring agencies  will  complicate  rather 
than  simplify  grant  administration. 

Response.  PV>llowing  the  amend- 
moits  to  this  part,  HEW  granting 
agencies  will  issue  conforming  changes 
to  both  grant  program  regulations  and 
their  manuals  for  grantees.  Wherever 
feasible,  these  conforming  changes 
will  consist  of  simply  eUmlnating  lan- 
guage on  topics  covered  by  this  part. 

8.  Comment  Where  the  OMB  circu- 
lars provide  a  choice  of  alternative 
rules,  the  proposed  amendments 
would  permit  individual  HEW  grant- 
ing agencies  to  make  the  choice.  This 
high  degree  of  latitude  permitted  to 
HKW  granting  agencies  weakens  the 
prlnoiiries  of  stands  rdimtlon.  HKW 
should  enforce  uniformity  amcmg  its 
granting  agencies  by  electing  in  each 
case  a  single  alternative  for  the  entire 
Department. 

Response.  HEW  believes  that  it  is  es- 
sential for  its  granting  agencies  to 
retain  the  choice  of  alternatives  pro- 
vided by  the  OMB  circulars.  In  this  re- 
spect, HEW  is  in  much  the  same  posi- 
tion as  was  OBfCB  in  Issuing  the  circu- 
lars. OMB  Included  alternatives  on 
some  issues  because  of  the  many  legiti- 
mate differences  in  grants  across  the 
Federal  Government.  And  taking 
HEW  by  itself,  the  variety  of  pro- 
grams is  still  too  great  to  permit  a 
single  rule  on  every  issue  for  all  pro- 
grams. 

Subpart  I>— Rbtehtion  and  Access 

RsqiriRBMXRTS  FOR  Rbcoros 

1.  Comment  The  requirement  for 
grantee  or  sugrantee  access  to  records 
of  a  contractor  under  an  HEW  grant 
should  be  deleted  because  it  is  not  re- 
quired by  OMB  Circulars  No.  A-102  or 
A-110.  Furthermore  many  contractors 
resist  such  access  and  it  often  allows 
them  to  place  unwarranted  emphasis 
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on    a    relatively    minor    negotia^ng 
point 

Response.  The  provision  in  question 
is  required  by  OMB  Circular  No.  A- 
102.  Attachment  O.  paragn^h  4.h., 
and  by  Circular  No.  A-110.  Attach- 
ment O,  paragraph  4.L  It  should  be 
noted  that  the  right  of  access  is  limit- 
ed to  negotiated  contracts  over  $10,000 
and  the  regulation  reflects  this  limit 
in  9  74.20(b). 

2.  Change.  Because  of  changes  made 
in  the  requirements  for  property  rec- 
ords, it  has  been  possible  to  eliminate 
the  special  and  burdensome  rule  on  re- 
tention of  records  for  property  which 
has  been  replaced.  As  a  result,  the  3- 
year  retention  period  for  these  records 
will  begin  not  from  the  date  of  disposi- 
tion of  the  replacement  property,  but 
from  the  date  of  replacement. 
(S  74.22(b)) 

3.  Change.  The  proposed  rule  on  the 
retention  period  for  records  pertaining 
to  certain  classes  of  prog|am  Income 
has  been  revised.  The  primary  purpose 
of  this  rule  is  to  make  sure  that  there 
is  an  adequate  retention  period  for  the 
records  of  transactions  which  take 
place  after  the  period  of  support  and 
which  Involve  either  the  earning  of 
program  income  for  which  there  is  an 
obligation  to  HEW  or  the  use  of  pro- 
gram Income  to  fulfill  an  obligation  to 
HEW.  As  proposed,  however,  the  rule 
did  not  adequately  provide  for  records 
pertaining  to  the  use  of  income.  To 
correct  this  defect,  the  revised  rule 
provides,  in  effect,  that  the  3-year  re- 
tention period  for  the  records  of  all 
such  transctions  as  are  described 
above  shall  start  from  the  end  of  the 
grantee's  or  subgrantee's  fiscal  year  in 
which  the  transaetlon  took  place. 
Other  changes  in  the  rule  reflect 
changes  in  the  amendments  to  Sub- 
part F,  Grant-Related  Income, 
(f  74.22(c)) 

4.  Change.  A  statement  has  been 
added  to  make  clear  that  the  right  of 
access  to  records  is  not  limited  to  the 
required  retention  period,  but  lasts  as 
long  as  the  records  are  in  fact  re- 
tained. (§  74.24(d)) 

StTBPART  E— WaTVER  OP  SllTGUS  STATE 

Agency  RaqxTiRKifxirrs 

Change.  Pursuant  to  requirements  of 
Attachment  D  to  OMB  Circular  No. 
A-102,  as  revised  September  12,  1977, 
an  addition  has  been  made  providing 
for  expeditious  handling,  and  approval 
when  possible,  of  request  for  waiver  of 
single  State  agency  requirements. 
(S  74.30) 

StTBPART  F— 0RA«T-RELATED  INCOME 

1.  Comment  In  order  to  avoid  severe 
administrative  and  financial  burdens 
on  grantees  and  to  conform  to  current 
HEW  practice,  the  definition  of  pro- 
gram income  should  exclude  tuition 
and  fees  received  by  an  institution  of 
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higher  education  for  a  regularly  of- 
fered course. 

Response.  The  change  has  been 
made  as  requested.  ($  74.41(c)(2)) 

2.  Comment  The  grantee  should  be 
given  the  opportimity  to  choose  which 
of  the  listed  alternatives  should  apply 
to  general  program  income. 

Response.  In  some  cases,  this  would 
permit  the  grantee  to  use  the  income 
in  a  way  which  would  defeat  the 
granting  agency's  purpose  in  making 
the  grant.  The  text  has  been  changed, 
however,  to  provide  that  the  terms  of 
the  grant,  rather  than  the  granting 
agency,  are  to  specify  which  alterna- 
tives may  be  used.  This  should  help 
make  clear  that  the  choice  of  income 
alternatives,  like  other  terms  of  a 
grant,  may,  in  some  cases,  properly  be 
a  subject  of  negotiation  between 
grantliig  agency  and  grantee. 
(}  74.42(b)) 

3.  Comment  The  requirement  that 
general  program  income  be  used 
within  3-years  is  unnecessary  and 
should  be  deleted. 

Response.  The  requirement  has  been 
deleted  as  requested.  (Proposed 
§74.42b(aK3).) 

4.  Comment  HEW  should  develop  a 
clear  statement  as  to  the  effect  of  the 
Intergovernmental  Cooperation  Act  of 
1968  on  Interest  earned  by  nongovern- 
mental subgrantees  on  grant-in-aid 
f  iinds  advanced  to  them  by  States. 

Response.  Based  upon  the  language 
of  the  act  and  a  decision  of  the  C<xnp- 
troUer  General  (B-171019),  it  is  BXWs 
position  that  States,  as  defined  in  the 
act,  are  not  aooountaible  to  the  Federal 
Goremment  f  (n-  Interest  earned  on  ad- 
vances of  grant-in-aid  funds.  whetlMr 
the  interest  is  earned  by  the  State 
Itself  or  by  its  subgrantees  and  regard- 
less of  the  nature  of  the  subgrantees. 
The  amendments  have  been  changed 
to  make  this  clear.  ($  74.47(b)) 

5.  Change.  The  provisions  on  treat- 
ment of  general  program  income  have 
been  rewritten  for  greater  clarity  and 
for  closer  conformity  with  the  way  the 
corresponding  provisions  are  stated  in 
OMB  CTlrciilars  A^02  and  A-110.  As 
rewritten,  there  are  three  non-overlap- 
ping alternatives  clearly  corresponding 
to  the  alternatives  in  the  OMB  circu- 
lars. They  set  forth  a  rule  on  selection 
of  the  alternatives  and  provide  ex- 
planatory text  for  each  alternative. 
(5  74.42) 

6.  Change.  The  provision  concerning 
Interest  earned  on  advances  of  grant 
funds  has  been  rewritten  to  make 
clear  that  the  grantee  is  the  party 
that  is  accountable  to  the  Federal 
Government  for  such  Interest,  even 
when  the  interest  is  earned  by  subreci- 
pients,  and  that  the  provision  applies 
to  such  income  earned  by  cost-type 
contractors  as  well  as  subgrantees. 
(S  74.47,  proposed  9  74.48) 
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Subpart  O— Cost-Sharikg  oh 
Matchiho 

1,  CommenL  This  lubpart  to  aflent 
on  the  institutional  co6t-sharin«  agree- 
ments which  HEW  enters  into  with 
some  grantees  and  which  cover  all  of 
HEW's  research  project  grants  to  a 
grantee  in  the  aggregate.  Further- 
more, the  financial  reporting  forms 
provide  for  reporting  cost  siiarlng  on 
each  grant.  It  is  hoped  that  this  does 
not  indicate  that  HEW  intends  to  dis- 
continue such  agreements. 

Response.  HEW  has  no  plans  to  dis- 
continue institutional  cost-sharing 
^tgreements.  Specific  language  has 
been  added  recognizing  such  agree- 
ments and  making  them  subject  to  the 
subpart  (§  74.50(b)).  When  a  grant  Is 
oorered  by  such  an  agreement,  the 
grantee's  financial  reports  need 
merely  reference  the  agreement:  the 
amount  of  cost  sharing  need  not  be  re- 
ported on  the  form.  HEW  granting 
agencies  will  provide  instructions  on 
this  point. 

2.  Change.  Third-party  In-kind  am- 
tributions  of  an  indirect  (overtiead) 
nature  are  not  allowable  as  cost  shar- 
ing or  matching  unless  the  redi>ient 
has  a  special  rate  for  allocating  the 
value  of  the  oontributicms  to  individu- 
al projects  in  the  same  way  that  indi- 
rect costs  are  allocated.  A  paragraph 
p;ifpiaining  thls  has  been  added. 
<8  74.53(eK3)) 

SuBPiorr  H— Stahdarim  for   Obabt^ 

AHS  SUBGRABTEE  FlHAHCIM.  MAHACE- 

Ststems 


1.  Comment  Federal  requirements 
for  unit  cost  data  oftra  require  record- 
keeping which  is  incompatible  with  a 
grantee's  basic  accounting  syst«n. 
Such  requirements  should  be  pctrtiibtt- 

ed. 

Response.  Decisionmaking  needs  in 
some  HEW  programs  make  such  an 
across-the-board  prohibition  unpracti- 
caL  However,  language  has  been  added 
to  make  it  clear  that  when  unit  cost 
data  are  required,  estimates  based  on 
available  documentation  will  be  ac- 
cepted whenever  possible.  This  should 
minimize  any  disruptions  to  grantee 
accounting  systems.  (§  74.61(d)) 

2.  Comment  The  requirement  that 
reports  of  audits  performed  pursuant 
to  i  74.61(h)  must  be  furnished  to  any 
granting  agency  which  requests  them 
goes  beyond  the  requirements  of  FMC 
74-7  and  OMB  Circular  A-110.  The  re- 
quirement should  be  deleted. 

Response.  HEW  does  not  taterpret 
the  circulars  as  prohibiting  this  re- 
qutrement;  OMB  agrees.  However,  the 
text  has  been  changed  to  require  a 
grantee  to  submit  a  copy  of  ah  audit 
report  only  to  the  HEW  Audit  Agency. 
This  change  Is  intended  to  relieve  re- 
cipients of  the  burden  of  submitting 
copies  to  the  granting  agency  or  to 
any  eomponent  of  HEW  other  than 
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the  Audit  Agency.  In  addition,  as  a 
result  of  this  change,  the  HEW  Audit 
Agency  will  have  a  copy  of  every  audit 
report  and,  to  the  extent  that  it  can 
rely  upon  the  reports,  may  be  able  to 
reduce  the  frequency  and  scope  of 
direct  Federal  audits.  (5  74.61(h)) 

Subpart  It-Fihaiiciai.  Ktroamaa 
RBQunuooans 

1.  Comment  Elimhiate  the  option  to 
require  State  and  local  government 
grantees  to  use  the  financial  reporting 
form  prescribed  in  PMC  74-7.  Make  it 
a  requirement,  instead,  that  all  gran- 
tees use  standard  forms  269  throiij^ 

272. 
Response.  The  requested  change  has 

been  made.  

2.  Comment  Has  HEW  been  granted 
any  exceptions  by  OMB  to  financial 
reporting  requirements? 

Response.  Yes.  The  Departmoat  has 
been  authorized  a  major  exception 
which  permits  certain  programs  under 
the  Social  Security  Act  to  use  alterna- 
tive forms.  OMB  has  also  approved 
minor  changes  In  the  forms  for  a 
number  of  HEW  programs. 

3.  Comment  Will  standard  forms  272 
and  272a.  the  Federal  Cash  Transac- 
tions  Report,  replace  the  HEW  De- 
partmental Federal  Assistance  Flnanc- 
faig  System  (DFAFS)  Recipient  report 
of  expenditures? 

Response.  No.  ConOnned  use  of  the 
DFAFS  report  (instead  of  forms  272 
and  272a)  has  been  authorized  by 
OMB.  Since  a  great  many  grantees  are 
paid  through  DFAFS.  a  reference  to 
the  DFAFS  report  has  been  added  to 
574.74. 

4.  Comment  Quarterly  submlsrion 
of  the  standard  forms  272  and  272a. 
the  Federal  Cash  Transactions 
Report,  makes  SF  269.  the  Financial 
Status  Report,  unnecessary.  Accord- 
ingly, the  latter  should  be  required 
only  upon  completion  or  tomination 
of  the  grant. 

Respojise.  While  the  two  OMB-pre- 
scrlbed  forms  do  overlap  somewhat, 
there  are  sutwtantial  differences  be- 
tween them,  and  they  serve  different 
purposes.  Most  HEW  grant  programs 
will  require  submission  of  the  Finan- 
cial Status  Report  only  annually,  and 
it  can  be  waived  entirely  if  the  grant- 
ing agency  concludes  that  It  isn't 
needed  In  a  particular  situation.  (See 
J  74.72(f).)  Accordingly,  no  change  has 
been  made  in  the  regulation. 

6.  Comment  The  15-day  period  al- 
lowed for  submission  of  the  Federal 
Cash  Transaction  Report  Is  too  short 
It  should  be  30  days.  A  second  com- 
menter  suggested  60  days. 

Response.  HEW  recognizes  that  the 
IS-day  deadline  will  sometimes  be  dif- 
ficult to  meet.  However.  OMB  adopted 
that  standard  in  Circulars  A- 102  and 
A-llO  because  the  report  will  ususally 
serve  as  the  basis  for  entries  to  grants 


ing  agency  accounting  systems  and 
must  be  received  promptly  to  meet 
deadlines  for  Federal  agency  reports 
to  the  Treasury.  The  regulation  has 
been  changed  to  authorize  extensions 
of  the  due  date  when  feasible.  (See 
§  74.72(f).) 

6.  Comment  Although  OMB  Circu- 
lar A-110  permits  Federal  agencies  to 
require  monthly  Federal  Cash  Trans- 
action Reports  from  certain  grantees. 
HEW  should  require  such  reports  no 
more  frequently  than  quarterly. 

Response.  These  amendments  will 
not  in  themselves  cause  HEW  to 
change  its  prevailing  practice  of  re- 
quiring cash  transaction  reports  only 
qxiarterly.  even  from  large  grmnteec 
However,  increasing  needs  in  the  Fed- 
eral Covemmoit  for  curroit  and  aocn- 
rste  information  on  outlays  under 
Federal  grants  (particularly  for  pur- 
poses of  economic  analysis)  may  malce 
it  necessary  to  require  monthly  ttpaxtr 
ing  from  HEWs  very  largest  grantees. 
If  this  should  happen,  every  attempt 
will  be  made  to  develop  abtarevlatod  re- 
porting requirements  ao  as  to  mintmiaR 
the  burden  on  those  grantees.  No 
change  has  been  made  to  the  regular 
tion. 

Subpart  J — MomroRiifG  ahb 
Reportihg  or  Program  PsBPOBJiA«ai 

L  CSuinoe.  In  order  to  provide  great- 
er flexibility,  this  subpart  has  been  re- 
vised to  allow  performanoe  reports  to 
be  waived  by  the  granting  agency 
when  they  are  not  needed  for  decision- 
making. (S  74.82(a)  and  (b)) 

2.  Chanoe.  On  September  9.  1977. 
the  President  issued  a  memorandum 
to  the  executive  departments  on  "Cut- 
ting Federal  Red  Tape  for  State  and 
Local  Grant  Recipients."  Pursuant  to 
t>^?>»  directive,  a  provision  has  been 
added  in  this  subpart  to  limit  the 
number  of  copies  of  performanoe  ro- 
poTtB  (original  and  two  reproductions) 
that  may  be  required  of  grantees  or 
suhgrantees.  (S  74.82(d)) 

Subpart  K— GRAirr  Aim  Subqrart 
Patmbht  RaqviRBaarTS 

1.  Chanoe.  On  December  14.  1977. 
the  Department  of  the  Treasury  re- 
vised its  Circular  Na  1075  dealing  with 
advance  payments.  The  subpart  has 
been  revised  to  conform  to  the  Treas- 
ury circular's  new  threshold  of 
$120,000  for  using  the  letter-of-credit 
method  of  payment.  (574.92(a)) 

2.  Change.  In  accordance  with  OMB 
(Circulars  A- 102  and  A-110.  this  sub- 
part has  been  revised  to  provide  that 
payments  may  be  withheld  for  failure 
to  comply  wttto  reporting  require- 
ments, (f  74.96.) 

,   Subpart  L— Pbogbammatic  Chabobb 

ABBBUBOKr  RBVXBIOMB 

1.  Comment  It  Is  a  needless  burden 
on  grantees  to  require  that  request* 


for  some,  but  not  all.  budget  revisions 
be  submitted  on  grant  application 
forms.  If  a  letter  will  suffice  for  some 
types  of  changes,  why  not  for  all 
changes? 

Response.  The  requirement  to  ques- 
tion has  been  deleted.  (Proposed 
5  74.106.) 

J2.  Change.  In  the  toterests  of  accura- 
cy and  clarity,  the  subpart  has  been 
reorganized  to  disttoguish  between 
programmatic  changes  and  budget  re- 
visions. Previously,  a  number  of  ac- 
tions which  were  not  primarily  budge- 
tary concerns  were  controlled  through 
the  budget  revision  rules.  Therefore 
the  following  types  of  action  have 
been  transferred  to  a  new  section 
which  requires  prior  approval  for  cer- 
tato  postaward  programmatic  changes 
to  an  approved  project: 

(a)  Changing  the  scope  or  objectives 
of  the  approved  project; 

(b)  Providing  financial  assistance  to 
a  third  party; 

(c)  Transferring  to  a  third  party  the 
actual  performance  of  the  substantive 
programmatic  project  activities;  and 

(d>  Research  patient  care. 

Furthermore,  to  consolidating  those 
programinatic  changes  toto  a  single 
section,  the  long-established  Govern- 
ment-wide policy  on  change  or  absence 
of  the  project  director  (principal  toves- 
tigator)  of  a  research  project  has  also 
been  located  to  this  section. 

Subpart  O— Property 

1.  Group  of  related  comments.  These 
amendments  give  the  Federal  CTovem- 
ment  an  toterest  to  "equipment  pur- 
chased with  an  institution's  own  funds 
by  virtue  of  cost  sharing."  We  do  not 
believe  this  to  be  OMB's  totent.  How 
should  one  compute  the  Federal  share 
of  equipment  if  the  grant  was  subject 
to  an  institutional  oost-sharing  agree- 
ment? 

Response.  The  OMB  circulars  make 
no  disttoction  between  property 
charged  to  Federal  grant  funds  and 
property  charged  to  required  cost- 
sharing  or  matching  funds.  This  is 
confirmed  by  the  OMB  rules  maktog 
the  Federal  share  of  property  the 
same  as  the  Federal  percentage  of  par- 
ticipation to  overall  project  costs. 

However,  the  Department  has  con- 
cluded that  it  is  not  practicable  or  ap- 
propriate to  apply  the  property  rules 
to  property  purchased  from  an  institu- 
tion's own  fimds  under  an  institution- 
al cost-sharing  agreement.  Therefore  a 
provision  has  been  added  so  that  the 
subpart  will  not  apply  to  such  proper- 
ty. And  for  practical  reasons,  if  the 
property  was  charged  to  Federal  funds 
under  a  grant  that  was  subject  to  such 
an  agreement,  the  Federal  share  of 
the  property  should  be  computed  as  if 
there  were  no  oost-sharing  require- 
ment (Le..  as  if  all  the  cost  sharing 
had  been  voluntary).  This  is  because. 
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under  institutional  cost-sharing  agree- 
ments, the  cost  sharing  required  on 
any  one  grant  is  not  stipulated.  Only 
the  aggregate  sharing  on  all  the  cov- 
ered grants  during  a  fiscal  year  is  stip- 
ulated. (5574.130(e)  and  74.142(d)) 

2.  Group  of  related  comments.  The 
rules  on  replacement  of  eqiiipment  are 
too  restrictive  and  should  be  liberal- 
ized or  eliminated. 

Response.  These  rules  were  devel- 
oped by  HEW  to  meet  an  express  need 
of  grantees,  and  were  strongly  sup- 
ported by  other  conunenters.  If  the 
rules  were  eliminated,  a  routtoe  trade- 
to  (for  example,  of  a  used  $2,000  mi- 
croscope for  a  later  model)  would  have 
to  be  treated  as  a  disposition.  The 
result  would  be  that,  unless  the  origi- 
nal equipment  was  exempt  from  ac- 
ooimtabQlty  (see  574.135),  the  grantee 
would  have  to  compensate  the  Federal 
Government  for  the  Federal  share  of 
the  original  equipment. 

Fundamental  changes  to  the  rules 
on  replacement  of  equipment  do  not 
appear  feasible  wlthto  the  constratots 
of  OMB  (Tirculars  A-102  and  A-110. 
However,  several  technical  changes 
have  been  made  to  liberalize  the  rules 
where  possible.  (5  74.138) 

3.  Comment  HEW  should  make  the 
"waiver-of-accountabHity"  provisions 
of  Pub.  L.  85-934  applicable  to  sup- 
plies. For  grants  subject  to  that  law, 
the  OMB  rules  on  supplies  are  more 
restrictive  than  those  on  equipment, 
and  this  can  serve  no  meaningful  Fed- 
eral purpose. 

Response.  That  provteion  of  Pub.  L. 
85-934  applies  only  to  equipment. 
However,  stoce  the  amendments  were 
proposed,  that  provision  has  been  to- 
corporated  to  and  extended  to  supplies 
by  the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977,  Pub.  L.  95-224. 
Therefore,  text  has  been  added  to  this 
regulation  to  "waive  accountability" 
for  supplies  subject  to  the  new  act  or 
any  similar  statute  that  m&y  be  en- 
acted to  the  future-  (5  74.135(c)) 

4.  Other  changes  resxdting  from 
public  comments.  In  response  to  a 
number  of  technical  suggestions,  the 
following  changes  have  been  made: 

(a)  The  rule  on  tocluslon  of  the  Fed- 
eral share  calculation  to  equipment 
records  has  been  simplified. 
(5  74.140(a)(4).)  (Note  that  this  infor- 
mation need  not  be  updated  each  year; 
only  the  shartog  ratio  for  the  year  to 
which  the  equipment  was  acquired  is 
perttoent— see  5  74.142(aKl)) 

(b)  Text  has  been  added  permitting 
the  reqxiired  physical  toventory  of  ac- 
countable equipment  to  be  made  on  a 
statistical  sampltog  basis.  (§  74.140(b).) 

(c)  The  rules  on  calculating  the  Fed- 
eral share  of  property  have  been 
changed  to  reduce  the  Federal  share 
when  a  part  of  the  property's  value 
was  donated   to   the   recipient   as   a 
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third-party       to-ktod       contribution. 
(574.142(b)) 

5.  Comment  If  a  subgrantee  bears 
part  of  the  bidden  of  cost  sharing,  is 
this  to  be  ignored  to  calculating  the 
Federal  and  non-Federal  shares  of 
property? 

Response.  It  depends  on  who  ac- 
quired the  property— the  grantee  or 
the  subgrantee. 

Basically,  the  Federal  share  of  prop- 
erty is  the  same  percentage  as  the 
Federal  share  of  the  acquiring  party's 
costs  under  the  grant.  Therefore,  if  a 
subgrantee  acquired  the  pr<H>erty,  its 
cost  sharing  would  most  certainly  be 
considered  to  calculating  the  Federal 
and  non-Federal  shares  of  the  proper- 
ty. 

On  the  other  hand,  if  the  grantee 
acquired  the  property,  cost  sharing  by 
Its  subgrantees  would  not  be  consid- 
ered to  the  calculation.  This  is  because 
their  cost  sharing  did  not  make  them  a 
party  to  the  acquisition  of  the  proper- 
ty, and  was  not  a  part  of  the  fimds 
which  the  grantee  used.  See 
55  74.142(a)  and  74.143. 

6.  Comment  The  right  to  require 
transfer  of  title  to  equipment  costing 
over  $1,000  (with  compensation  to  the 
grantee  for  the  non-Federal  share) 
should  be  reserved  only  on  a  case-by- 
case  basis,  and  only  with  the  grantee's 
consent. 

Response.  HEW  believes  that  blan- 
ket reservation  of  this  right  is  neces- 
sary to  insure  protection  of  the  public 
interest  if  the  grant-supported  project 
is  transferred  to  another  grantee,  or  if 
some  other  unforeseen  contingency 
occurs  which  would  jiistify  exercise  of 
the  right.  The  mere  reservation  of  the 
right  places  no  burden  on  grantees. 
And  if  the  right  is  exercised,  the 
grantee  will  be  compensated  for  its 
share  of  the  value  of  the  equipment. 

7.  Change.  In  the  toterests  of  simpli- 
fication, this  subpart  has  been  made 
not  applicable  to  equipment  and  sup- 
plies acquired  under  a  procurement 
contract  under  a  grant  or  sul>grant  if 
the  contract  terms  provide  that  title 
to  the  property  vests  to  the  contractor 
or  a  subcontractor.  (5  74.13(Kd)) 

8.  Change  An  additional  outlay  to 
acquire  replacement  equipment  will 
sometimes  be  supported  by  a  Federal 
award  havtog  different  equipment 
rules  than  the  grant  under  which  the 
original  equipment  was  acquired.  This 
could  occur,  for  example,  if  the  second 
award  is  not  an  HEW  grant,  or  is  sub- 
ject to  a  statute  that  permits  a  waiver 
of  accountability  (as  described  to 
5  74.135).  For  such  cases,  conflicts  and 
complexities  can  best  be  avoided  by 
the  simple  rule  that  the  property  re- 
quirements (or  exemptions)  of  the 
second  award  shall  be  the  ones  that 
apply  to  the  replacement  eqmpment. 
A  provision  to  that  effect  has  been 
added.  (5  74.138(b)) 
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9.  Change-  The  niles  for  disposition 
of  nonexempt  equipment  with  a  unit 
cost  of  $1,000  or  more  have  been  sim- 
plified. The  rules  now  merely  provide 
that  the  Federal  Government  has  a 
right  to  the  Federal  share  of  the  quip- 
ment's  maiiret  value  or  sales  proceeds 
and  explain  how  the  grantee  is  to  ful- 
fill its  obligation  for  this  amount.  In 
effect,  this  provides  a  standing  HEW- 
wide  disposition  Instruction. 

The  alternative  disposition  instruc 
tions  that  were  provided  for  in  the 
January  24,  1977  notice  of  proposed 
rulemaking  would  rarely.  If  ever,  be 
used.  They  have  been  eliminated  along 
with  the  requirement  that  the  grantee 
request  disposition  instructions  from 
the  granting  agency  and  wait  up  to 
120  days  for  a  response.  (5  74.139) 

Subpart  P— PROCURSifBirT  Stahdards 

1.  Comment  The  OMB  circulars  pro- 
vide standards  for  procurements  with 
Fedenl  funds,  but  the  proposed 
amendments  would  make  the  stand- 
ards apply  also  to  procurements  made 
entirely  with  cost-sharing  funds.  This 
should  be  changed. 

Response.  As  requested,  the  scope 
section  of  Subpart  P  has  been  changed 
to  be  consistent  with  the  scope  of 
OMB's  procurement  standards.  The 
subpart  will  therefore  not  apply  to 
procurements  made  entirely  with  cost- 
sharing  (or  matching)  funds. 
(574.160(a)) 

2.  Comment  Reference  574.162, 
"Code  of  conduct."  "The  applicability 
is  not  clear,  however,  it  appears  that 
DH£W  has  unwarrantedly  extended 
the  language  of  OMB  Ciroilar  A-110, 
Attachment  O,  par.  34L,  which  is  limit- 
ed to  contracts  •  •  •  it  is  essential 
that  the  applicability  of  this  require- 
ment be  deleted." 

Response,  The  section  states  that  it 
applies  to  "the  awarding  and  adminis- 
tration of  contracts  that  are  subject  to 
this  subpart."  Simply  speaking,  the 
subpart  and  hence  this  section  apply 
to  contracts  made  with  grant  funds. 
This  is  the  same  as  the  applicability  of 
the  corresponding  paragraph  of  the 
OMB  circular.  No  change  has  been 
made. 

3.  Comment  The  section  on  code  of 
conduct  "precludes  our  officers  from 
soliciting  or  accepting  gifts  from 
actual  or  potential  contractors.  Omx 
officers  do  in  fact  solicit  and  accept 
such  gifts  regularly  as  part  of  the  uni- 
versity's normal  fundraislng  activities. 
The  proposed  regulation  covdd  recog- 
nize such  normal  activities." 

Response.  As  requested,  text  has 
been  added  specifically  permitting 
bona-flde  Institutional  fund-raising  ac- 
Uvities.  (5  74.162) 

4.  Comment  In  accordance  with 
OBCB  Circular  No.  A-110,  a  contractor 
which  develops  specifications  or  solici- 
tations for  a  procurement  is  prohibit- 
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ed  from  competing  for  that  procure- 
ment. This  prohibition  is  too  rigid. 

RetpoTue.  HETW  has  obtained  au- 
thority from  OMB  to  waive  this  prohi- 
bition for  particiilar  procurements 
upon  request  of  the  recipient.  Text 
providing  for  this  authority  has  been 
added.  (5  74.163(b)) 

6.  Omment  "Section  74.164(g)  pro- 
vides that  all  proposed  sole  source  con- 
tracts in  which  the  aggregate  expendi- 
ture is  expected  to  exceed  $5,000 
should  be  subject  to  prior  approval  by 
DHETW  •  •  •  t.h<«  •  •  •  may  introdxice 
an  uxif  ortimate  delay  in  the  process  of 
acquiring  essential  research  equip- 
ment. In  our  opinion,  the  Government 
should  place  reliance  on  post-audit." 

Response.  It  is  intended  that  such 
contracts  be  submitted  for  prior  ap- 
proval only  if  required  by  the  terms  of 
the  grant,  and  the  text  of  the  section 
has  been  modified  to  make  this  clear. 
Since  avoidance  of  an  improper  or 
poor  contract  may  be  crucial  to  the 
success  of  a  grant,  there  will  be  times 
when  reliance  an  after-the-fact  audit 
will  not  be  adequate,  and  therefore 
the  requirement  cannot  be  eliminated 
entirely.  (574.164(g)) 

6.  Comment  With  respect  to  the  re- 
quirement for  some  form  of  cost  or 
price  analysis  in  5  74.164(h),  "there  are 
many  items  ordered  from  catalogs  or  ^ 
off  the  shelf  for  which  detailed  file 
documentation  should  not  be  re- 
quired." 

Response.  The  requirement  in  ques- 
tion is  mandated  by  OMB  CirctQar  No. 
A-110.  In  response  to  a  similar  com- 
ment submitted  directly  to  OMB. 
OMB  has  replied.  "The  analyses  pre- 
scribed by  the  circular  need  not  be 
complicated.  Such  factors  as  the  dollar 
value  and  tjrpe  of  procurement  will  de- 
termine how  much  cost  or  price  analy- 
sis is  necessary.  For  many  prociu«- 
ments,  price  analysis  coiild  be  as 
simple  as  reviewing  a  catalog  price." 
Note  that  the  requirement  is  not  ap- 
plicable to  governmental  recipients, 
since  OMB  Circular  A-102  does  not 
contain  any  corresponding  provision. 

7.  Change.  Pursuant  to  the  OMB  cir- 
culars, awarding  parties  may  not 
impose  on  their  recipients  procure- 
ment standards  in  addition  to  those  in 
this  subpart  unless  specifically  re- 
quired by  Federal  statutes  or  Execu- 
tive Orders.  Because  knowledge  of  this 
policy  is  important  to  grantees,  sub- 
grantees,  and  others,  it  has  been 
added  to  the  text.  Note,  however,  that 
exception  procedures  are  provided  for 
by  Subpart  A  of  the  part.  (5  74.160(b)) 

Subpart  Q— Cost  Principlbs 

Comment  When  a  granting  agency 
waives  the  requirement  for  prior  ap- 
proval of  a  particular  type  of  cost 
under  the  cost  principles,  the  waiver  is 
conditioned  on  adequate  safeguards 
being  established  by  the  grantee  to 


assure  a  meaningful  review  of  the 
costs.  The  regulation  needs  to  be  more 
specific  in  establishing  standards  for 
"adequate  safeguards." 

Response,  Section  74.176(c)  has  been 
changed  so  that  waivers  may  be  un- 
conditional. But  if  the  granting  agency 
chooses  to  make  the  waiver  condition- 
al, it  will,  if  necessary,  provide  stand- 
ards for  the  "adequate  safeguards." 

Othbr  Impormation 

Timing.  These  amendments  shall 
apply  to  grant  funding  periods  begin- 
ning on  or  after  the  effective  date  of 
the  amendments.  Additionally,  pursu- 
ant to  the  President's  September  9, 
1977  memorandmn  on  red  tape,  the  re- 
cipient of  a  grant  which  is  active  when 
these  amendments  become  effective 
may.  at  its  option,  apply  these  amend- 
ments to  that  grant  for  the  remainder 
of  the  current  funding  period. 

Effective  date.  These  amendments 
are  effecUve  on  August  2.  1978.  How- 
ever, these  amendments  are  not  effec- 
tive for  programs  of  the  following 
agencies  until  adopted  in  regulations 
issued  by  the  heads  of  those  agencies: 

(1)  Office  of  the  Assistant  Secretary 
for  Education. 

(2)  Office  of  Education. 

(3)  National  Institute  of  Education. 

(4)  Institute  of  Museum  Services. 

Note  The  Department  of  Health.  Educa- 
tion, and  Welfare  has  detennined  that  this 
document  does  not  contain  a  major  proposal 
requlrlns  preparati<xi  of  a  Reculatory  Anal- 
ysis under  Executive  Order  12044. 

Dated:  July  22. 1978. 

Halb  Champioh, 
Acting  Secretary  of  HealOt, 
Education,  and  Welfare. 

Part  74  of  Title  45.  Code  of  Federal 
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Subparts  A  through  Q.  as  follows: 
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74.145  Copyrights. 
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74.160  Scope  of  subpart;  terminology. 

74.161  General 

74.162  Code  of  conduct. 

74.163  Free  competition. 

74.164  Procedural  requirements. 

74.165  Requirement  for  governments  to 
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Subpart  Q— Cost  PrindpiM 
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74.174  Other  nonprofit  organizations. 
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Appendix  A— [Reserved] 
Appendix  B— [Reserved] 

AiQ>endlx  C— Principles  for  determining 
costs  applicable  to  grants  and  contracts 
with  State  and  local  govenunents. 

Appendix  D— Part  I— Principles  for  deter- 
mining costs  applicable  to  research  and 
development  under  grants  and  contracts 
with  educational  institutions.  Part  II— 
Principles  for  determining  costs  applica- 
ble to  training  and  other  educational 
services  under  grants  and  contracts  with 
educational  institutions. 

Appendix  E— Principles  for  determining 
costs  applicable  to  researtdi  and  develop- 
ment under  grants  and  contracts  with 
hospitals. 

Appendix  F— Principles  for  determining 
costs  applicable  to  grants  and  contracts 
with  nonprofit  institutions. 

AtrrHORTTT:  5  U.S.C.  301. 

Subpart  A — 6«n«ral 

S  74.1    Purpoac  and  scope  of  thia  part 

This  part  establishes  uniform  re- 
quirements for  the  administration  of 
HEW  grants  and  principles  for  deter- 
mining costs  applicable  to  activities  as- 
sisted by  HEW  grants. 

174.2    Scope  of  subpart 

This  subpart  contains  goieral  rules 
pertaining  to  this  I>art  74  (definitions, 
purpose  and  scope,  applicability,  and 
appeals)  and  procedures  for  control  of 
deviations  from  the  part. 

S  74.3    Deflnitions. 

As  used  in  this  part: 

"Awarding  party"  means  (1)  with  re- 
spect to  a  grant,  the  granting  agency, 
and  (2)  with  respect  to  a  subgrant,  the 
grantee.  (See  §  74.4(b)) 
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"Contract"  means  (except  as  used  In 
the  definitions  for  "grant"  and  "sub- 
grant"  in  this  section  and  except 
where  qualified  by  "Federal")  a  pro- 
curement contract  under  a  grant  or 
subgrant,  and  "subcontract"  means  a 
procurement  subcontract  under  such  a 
contract. 

"Cost-type  contract"  means  a  con- 
tract or  subcontract  in  which  the  con- 
tractor or  subcontrswjtor  is  paid  on  the 
basis  of  the  costs  it  incurs,  but  the 
term  does  not  include  such  subcon- 
tracts under  a  non-cost-type  contract 
or  subcontract. 

"Expenditure  report"  means:  (1)  For 
nonconstruction  grants,  the  "Financial 
Status  Report"  (or  other  equivalent 
report);  (2)  for  construction  grants, 
the  "Outlay  Report  and  Request  for 
Reimbursement  for  Construction  Pro- 
grams" (or  other  equivalent  report). 
(See  subpart  I  of  this  part.) 

"Federally  recognized  Indian  tribal 
government"  means  the  governing 
body  or  a  governmental  agency  of  any 
Indian  tribe,  band,  nation,  or  other  or- 
ganized group  or  community  (Includ- 
ing any  Native  village  as  defined  in 
section  3  of  the  Alaska  Native  Claims 
Settlement  Act,  85  Stat.  688)  certified 
by  the  Secretary  of  the  Interior  as  eli- 
gible for  the  special  programs  and  ser- 
vices provided  by  him  through  the 
Bureau  of  Indian  Affairs.  However,  for 
policies  applicable  to  tribal  govern- 
ment hospitals  and  institutions  of 
higher  education,  see  §  74.4(c),  "Appli- 
cability of  this  part." 

"Government"  means  a  State  or 
local  government  or  a  Federally  recog- 
nized Indian  tribal  government.  How- 
ever, for  policies  applicab'e  to  govern- 
ment hospitals  and  institutions  of 
higher  education,  see  5  74.4(c),  "Appli- 
cability of  this  part." 

"Grant"  means  an  award  of  finan- 
cial assistance  in  the  form  of  money, 
or  property  in  lieu  of  money,  by  the 
Federal  Government  to  an  eligible  re- 
cipient. The  term  includes  such  finan- 
cial assistance  when  provided  by  con- 
tract, but  does  not  include  any  Federal 
procurements  subject  to  the  procure- 
ment regulations  in  41  CPR,  nor  does 
it  include  technical  assistance,  which 
provides  services  instead  of  money,  or 
other  assistance  in  the  form  of  reve- 
"nue  sharing,  loans,  loan  guarantees, 
interest  subsidies,  insiu-ance,  or  direct 
appropriations.  Also,  the  term  does 
not  include  assistance,  such  as  a  fel- 
lowship or  other  lump  sum  award, 
which  the  recipient  is  not  required  to 
account  for  on  an  actual  cost  basis. 

"Grantee"  means  the  government, 
nonprofit  corporation,  or  other  legal 
entity  to  which  a  grant  is  awarded  and 
which  is  accountable  to  the  Federal 
Government  for  the  use  of  the  funds 
provided.  The  grantee  is  the  entire 
legal  entity  even  if  only  a  particular 
component  of  the  entity  is  designated 
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In  the  award  document.  For  example, 
a  grant  award  document  may  name  as 
the  grantee  an  agency  of  a  State,  or 
one  school  or  campus  of  a  university. 
In  these  cases,  the  granting  agency 
usually  intends,  or  actually  requires, 
that  the  named  component  assimie 
primary  or  sole  responsibility  for  ad- 
ministering the  grant-assisted  project 
or  program.  Nevertheless,  the  naming 
of  a  component  of  a  legal  entity  as  the 
grantee  in  a  grant  award  document 
shaU  not  be  construed  as  relieving  the 
whole  legal  entity  from  accountability 
to  the  Federal  Government  for  the  use 
of  the  funds  provided.  (This  definition 
Is  not  intended  to  affect  the  eligibility 
provisions  of  grant  programs  In  which 
eligibility  Is  limited  to  organizations, 
such  as  State  welfare  departments, 
which  may  be  only  components  of  a 
legal  entity.)  The  term  "grantee"  does 
not  include  any  secondary  recipients 
such  as  subgrantees.  contractors,  etc., 
who  may  receive  funds  from  a  grantee 
pursuant  to  a  grant. 

"Granting  agency"  means  any  orga- 
nizational component  of  HEW  author- 
ized to  award  and  administer  grants. 

"HEW"  means  the  U.S.  Department 
of  Health.  Education,  and  Welfare. 

"Local  government"  means  a  local 
unit  of  government  Including  specifi- 
cally a  county,  municipality,  city, 
town,  township,  local  public  authority, 
school  district,  special  district,  intra- 
state district,  council  of  governments 
(whether  or  not  Incorporated  as  a  non- 
profit corporation  under  State  law), 
"sponsor  or  sponsoring  local  organiza- 
tion" of  a  watershed  project  (as  de- 
fined in  7  CPR  620.2,  40  FR  12472, 
March  19,  1975).  any  other  regional  or 
interestate  government  entity,  or  any 
agency  or  Instrumentality  of  a  local 
government.  However,  for  policies  ap- 
plicable to  government  hospitals  and 
Institutions  of  higher  education,  see 
9  74.4(c).  "Applicability  of  this  part." 

"OGP"  means  the  Office  of  Grants 
and  Procurement,  which  is  an  organl- 
zatfonal  component  within  the  Office 
of  the  Secretary,  HEW,  and  reports  to 
the  Assistant  Secretary  for  Manage- 
ment and  Budget. 

"OMB"  means  the  Office  of  Man- 
agement and  Budget  within  the  Ex- 
ecutive Office  of  the  President. 

"Recipient"  means  grantee  or  sub- 
grantee.  (See  574.4(b).) 

"State"  means  any  of  the  several 
SUtes  of  the  United  States,  the  Dis- 
trict of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  any  territory  or  pos- 
session of  the  United  States,  or  any 
agency  or  instrumentality  of  a  State 
excluslTe  of  local  governments.  Howev- 
er, for  policies  wplicable  to  govern- 
ment hospitals  and  institutions  of 
higher  education,  see  S  74.4(c),  "Appli- 
cability of  this  part." 

"Subgrant"  means  an  award  of  fi- 
nancial   assistance    in    the    form    of 


money,  or  property  in  lieu  of  money, 
made  under  a  grant  by  a  grantee  to  an 
eligible  subgrantee.  The  term  includes 
financial  assistance  when  provided  by 
contract,  but  does  not  Include  prociu^ 
ments;  nor  does  it  include  any  form  of 
assistance  which  is  excluded  from  the 
definition  of  "grant"  in  this  section. 

"Subgrantee"  means  the  govern- 
ment, nonprofit  corporation,  or  other 
legal  entity  to  which  a'  subgrant  is 
awarded  and  which  is  accountable  to 
the  grantee  for  the  use  of  the  funds 
provided.  The  subgrantee  Is  the  entire 
legal  entity  even  If  only  a  particular 
component  of  the  entity  Is  designated 
In  the  subgrant  award  document. 

"Terms  of  a  grant  or  subgrant" 
means  all  requirements  of  the  grant  or 
subgrant,  whether  In  statute,  regula- 
tions, the  award  document  or  else- 
where. 

S  74.4    Applicability  of  this  part  ^ 

(a)  Genervl  Except  where  inconsist- 
ent with  Federal  statutes,  regulations, 
or  other  terms  of  a  grant,  this  part  ap- 
plies to  all  HEW  grants.  However, 
unless  expressly  made  applicable  by 
the  granting  agency,  this  part  shall 
not  apply  when  the  grantee  is  a  Feder- 
al agency,  foreign  government  or  orga- 
nization, international  organization 
such  as  the  United  Nations,  for-profit 
organization,  or  individual. 

(b)  SubgranUf  For  each  substantive 
provision  in  this  part,  either  the  lan- 
guage of  the  provision  itself  or  other 
text  in  the  same  subpart  will  Indicate 
whether  the  proylsion  affects  only 
grtuits.  only  subgrants.  or  both.  Use  of 
the  term  "recipient"  (as  defined  in 
§  74.3)  in  a  provision  shall  be  taken  as 
referring  equally  to  grantees  and  sub- 
grantees.  Similarly,  use  of  the  term 
"awarding  party"  (as  defined  In  §74.3) 
shall  be  taken  as  referring  equally  to 
granting  agencies  and  to  grantees 
awarding  subgrants.  However,  unless 
expressly  made  applicable  by  the 
granting  agency,  this  part  need  not  be 
applied  by  the  grantee  to  a  subgrant  If 
the  subgrantee  Is  a  Federal  agency, 
foreign  government  or  organization, 
international  organization  such  as  the 
United  Nations,  for-profit  organiza- 
tion, or  individual. 

(c)  Public  institutions  of  higher  edu- 
cation and  hospitals.  Grants  and  sub- 
grants  to  institutions  of  higher  educa- 
tion and  hospitals  operated  by  a  gov- 
ernment shall  be  subject  only  to  provi- 
sions of  this  subpart  that  apply  to 
nongovernmental  organizations. 

974.5    ApK«ls. 

In  accordance  with  parts  16  and  75 
of  this  tlUe.  grantees  may  appeal  cer- 
tain po«taward  administrative  deci- 
sions ma^by  HEW  officials. 


f74.«    DcTintkHM. 

(a)  Except  as  provided  In  §  74.7^  a  de- 
viation Is  any  exception  to  this  part 
not  required  by  Federal  statute  with- 
out allowance  of  agency  discretion.  A 
deviation  may  be  either 

(1)  Use  of  any  policy,  procedure, 
form,  standard,  or  grant  or  subgrant 
term  which  is  Inconsistent  witb  an  ap- 
plicable provision  of  this  part,  or 

(2)  Failure  to  use  any  applicable 
policy,  procediure.  form,  standard,  or 
grant  or  subgrant  term  which  Is  re- 
quired by  this  part 

(b)  In  order  to  maintain  uniformity 
to  the  greatest  extent  feasible,  devi- 
ations shall  be  kept  to  a  minimum.  A 
deviation,  whether  proposed  by  an  ap- 
plicant, a  recipient,  or  an  official  of 
the  granting  agency,  may  be  author- 
ized only  when  it  Is  necessary  to  meet 
programmatic  objectives,  or  to  con- 
serve grant  funds,  or  when  it  is  other- 
wise essential  in  the  public  Interest. 

(c)  Except  as  provided  In  paragraph 
(d)  of  this  section,  a  deviation  from 
this  part  may  be  made  only  when  au- 
thorized by  both: 

(1)  The  head  of  the  granting  agency 
or  other  officials  if  designated  in  or 
pursuant  to  formal  deviation  control 
procedures  established  by  the  agency, 
and 

(2)  OGP. 

(d)  Deviations  from  subpart  Q  of 
this  part  and  appendixes  C,  D,  E.  and 
F  to  this  part  in  Individual  cases  (l.e., 
where  only  a  single  grant  or  subgrant 
Is  Involved)  shall  not  require  OOP  ap- 
proval 

{74.7    Special   grant   or   Bubgrant   condi- 
tions. 

(a)  Without  regard  to  the  deviation 
control  procedures  of  974-6.  si>ecial 
grant  conditions  more  restrictive  than 
those  prescribed  in  this  part  74  may 
be  Imposed  as  needed  when  the  grant- 
ing agency  has  determined  that  the 
grantee: 

(1)  Is  financially  unstable, 

(2)  Has  a  history  of  poor  perform- 
ance, or 

(3)  Has  a  management  system  which 
does  not  meet  the  standards  of  this 
part. 

(b)  When  special  conditions  are  im- 
posed under  paragraph  (a)  of  this  sec- 
tion, the  grantee  will  be  notified  in 
writing: 

(1)  Why  the  special  conditions  were 
Imposed  and 

(2)  What  corrective  action  is  needed. 

Furthermore,  in  accordance  with 
OMB  Circulars  A-102  and  A-110.  OMB 
and  other  j^ederal  agencies  in  a  griant- 
Ing  relationship  with  the  grantee  will 
be  provided  copies  of  the  notice  to  the 
grantee. 

(c)  Grantees  may  apply  the  provi- 
sions of  paragraphs  (a)  and  (b)  of  this 
section  to  their  subgrantees.  When- 
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ever  they  do  so,  a  copy  of  the  notice  to 
the  subgrantee  shall  be  furnished  to 
the  granting  agency. 

Subpart  B     Coth  D«potiteri«s 

974.1«    Physkal  accKgatkm  and  eligibil- 
ity. 
Except  as  provided  in  9  74.11,  award- 
ing parties  shall  not  Impose  grant  or 
subgrant  terms  which: 

(a)  Require  the  recipient  to  use  a 
separate  bank  account  for  the  deposit 
of  grant  or  subgrant  ftmds,  or 

(b)  Establish  any  eligibility  require- 
ments for  banks  or  other  financial  in- 
stitutions in  which  recipients  deposit 
grant  or  subgrant  funds. 

9  74.11    Checks-paid  basia  letter  of  ci«dit 

A  separate  bank  accoimt  shall  be 
used  when  payments  under  letter  of 
credit  are  made  on  a  "checks-paid" 
basis.  A  checks-paid  basis  letter  of 
credit  is  one  imder  which  fimds  are 
not  drawn  until  the  recipient's  checks 
have  been  presented  to  its  bank  for 
payment.  (See  Subpart  K  for  defini- 
tion of  "letter  of  credit.") 

9  74.12    Minority-owned  banks. 

Consistent  with  the  national  goal  of 
expanding  opportimitles  for  minority 
business  enterprises,  grantees  and  sub- 
grantees are  encouraged  to  use  minor- 
ity-owned banks.  Upon  request.  OGP 
will  furnish  a  list  of  minority-owned 
banks. 

Subport  C— Bonding  and  Insuranca 

974.15  General 

In  administering  grants  and  sub- 
grants,  recipients  shall  observe  their 
regular  requirements  and  practices 
with  respect  to  bonding  and  insurance. 
No  additional  bonding  and  insurance 
requirements,  including  fidelity  bonds, 
shall  be  imposed  by  the  terms  of  the 
grant  or  subgrant  except  as  provided 
in  99  74.16  through  74.18. 

974.16  ConstnicUon  and  facility  improve- 
ment. 

(a)  .^cope  of  this  section.  This  section 
covers  requirements  for  bid  guaran- 
tees, performance  bonds,  and  pay- 
ments bonds  when  the  recipient  will 
contract  for  construction  or  facility 
improvement  (including  alterations 
and  renovations  of  real  property) 
under  a  grant  or  subgrant. 

(b)  Definitions.  (1)  "Bid  guarantee" 
means  a  firm  commitment  such  as  a 
bid  bond,  certified  check,  or  other  ne- 
gotiable instrument  accompanying  a 
bid  as  assurance  that  the  bidder  will.  If 
its  bid  is  accepted,  execute  the  re- 
quired contractual  documents  within 
the  time  specified. 

(2)  "Performance  bond"  means  a 
bond  executed  In  connection  with  a 
contract  to  secure  fulfillment  of  all 
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the  contractor's  obligations  under  th* 
contract.  J^ 

(3)  "Payment  bond"  means  a  bond 
executed  in  connection  with  a  contract 
to  assure  pajrment  as  required  by  law 
of  aU  persons  supplying  labor  and  ma- 
terial in  the  execution  of  the  woi^ 
provided  for  in  the  contract. 

(c)  Bids  and  contacts  of  S  100.000  or 
less.  The  recipient  shall  follow  its  own 
requirements  and  practices  relating  to 
bid  guarantees,  i>erformance  bonds, 
and  payment  bonds. 

(d)  Bids  and  contracts  exceeding 
1 100,000.  The  recipient  may  follow  its 
own  regular  policy  and  requirements  if 
the  HEW  granting  agency  has  deter- 
mined that  the  Federal  Govemments's 
Interest  will  be  adequately  protected. 
If  this  determination  has  not  been 
made,  the  minimum  requirements 
shall  be  as  follows: 

(DA  bid  guarantee  from  each  bidder 
equivalent  to  5  percent  of  the  bid 
price; 

(2)  A  performance  bond  on  the  part 
of  the  contractor  for  100  percent  of 
the  contract  price;  and 

(3)  A  payment  bond  on  the  part  of 
the  contractor  for  100  percent  of  the 
contract  price. 

974.17    Fidelity  bonds. 

(a)  If  the  grantee  is  not  a  govern- 
ment, the  granting  agency  may  re- 
quire It  to  carry  adequate  fidelity  bond 
coverage  where  the  absence  of  cover- 
age for  the  grant-supported  activity  is 
considered  as  creating  an  unacceptable 
risk. 

(b)  If  the  subgrantee  is  not  a  govern- 
ment, the  granting  agency  or  the 
grantee  may  require  that  it  carry  ade- 
quate fidelity  bond  covera^  where 
the  absence  of  coveragre  for  the  sub- 
grant-supported  activity  is  considered 
as  creating  an  unacceptable  risk. 

(c)  A  fidelity  bond  is  a  bond  indem- 
nifying the  recipient  against  losses  re- 
sisting from  the  fraud  or  lack  of  Integ- 
rity, honesty  or  fidelity  of  one  or  more 
employees,  officers  or  other  persons 
holding  a  position  of  trust. 

9  74.18    Source  of  bonds. 

Any  bonds  required  under 
99  74.16(dKl)  through  (3)  or  74.17 
shall  be  obtained  from  companies 
holding  certificates  of  authority  as  ac- 
ceptable sureties  (31  c:fr  Part  223).  A 
list  of  these  companies  Is  published 
annually  by  the  Department  of  the 
Treasiury  in  Its  (Circular  570. 

Subpart  0 — Rotantion  and  Accost 
Roquiromonts  for  Rocords 

974.20    Applicability. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  subpart  applies 
to  aU  financial  and  programmatic  rec- 
ords, supporting  documents,  statistical 
records  and  other  records  of  recipients 
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MMl  ot  eontntftofs  and  subooctfxackon 
uzKier   grants   and   subgranti;   whidi 


41)  Required  to  be  matntataied  by  the 
ieniM  of  an  HEW  graai,  or 

«)  Oihtfwlse  reaannahiy  cauaklned 
m  pcrtinenfc  to  an  HEW  grant. 

(b)  This  subpart  does  not  aoitly  to 
ccconte  maintaJned  by  tbe  eontraetor 
or  siAKontractcr  for  any  of  the  f oUb^ 
tng  types  of  awards  tt  has  received 
under  a  grant  or  subgrant: 

(1)  Any  contract  or  subcontract  ct 
$10,000  or  less,  or 

(2)  Any  contract  or  subcontract 
awarded  using  the  formal  advertising 
method  of  procurement,  whether  or 
not  required  to  be  so  awarded,  or 

(3)  Any  subcontract  awarded  under  a 
conto^hct  or  suboonteaet  described  in 
pvagriMPh  a>K2)  of  this  section. 


|74Jn    LcagthoTrctentkNi 

(a)  Except  as  provided  in  paragraphs 
(b)*and  '(c)  of  this  section,  records 
Shan  be  retained  for  3-years  from  the 
starting  date  specified  in  $  74.33. 

(b)  If  any  litigation,  claim,  negotia- 
tion, audit  or  other  action  involving 
the  records  has  been  started  before 
the  expiration  of  the  i-year  period, 
the   records   shall   be   retained   untU 

•completion  of  the  awrtion  and  rescdu- 
tion  of  all  issues  which  arise  ftom  it, 

'or  untfl  the  end  of  the  regular  3-year 
period,  whichever  is  later. 

(c)  In  order  to  avoid  duplicate  re- 
eon&eeptnir.  awanSng  parties  may 
make  special  arrangements  with  recip- 
ients to  retain  any  records  which  are 
continuously  needed  for  joint  use.  The 
awarding  party  will  request  transfer  of 
records  to  its  custody  when  it  deter- 
mines that  the  records  possess  long- 
term  retention  value.  When  the  rec- 
ords are  transferred  to  or  maintained 
by  the  awarding  party  the  S-year  re- 
tention requirement  is  net  applicable 
to  the  recipient. 

1 74JS    Slwting  date  of  retenlkMi  period. 

(a)  OeneraL  (I)  Where  HEW  grant 
support  is  continued  or  renewed  at 
annual  or  other  intervals,  the  reten- 
.  tion  period  for  the  records  of  each 
funding  period  starts  on  the  day  the 
grantee  submits  to  HEW  its  single  or 
last  expenditure  report  for  that 
period.  However.  If  HEW  grant  sup- 
port is  continued  or  renewed  quarter- 
ly, the  retention  period  for  each  year's 
records  starts  on  the  day  the  grantee 
submits  to  HEW  its  expenditure 
report  for  the  last  quarter  of  the  Fed- 
eral fiscal  year.  In  all  other  cases,  the 
retention  period  starts  on  the  day  the 
grantee  submits  Its  final  expcncttture 
report  to  HEW.  If  an  expmdlture 
report  has  been  waived,  the  retention 
period  starts  on  the  day  the  report 
would  have  been  due.  "Expenditure 
nyort"  is  <teflned  in  $  74J. 


(3)  Exceptions  to  tlila  paracraph  are 
contained  in  paragrapha  (b)  through 
(d)  of  this  section. 

(b)  Equtpment  records.  The  reten- 
tion period  for  the  equipment  records 
rcquked'by  f  74.140(a)  starts  from  the 
date  of  the  equipment's  dlspoattion 
({74.139)  or  replacement  (§74.138)  or 
transfer  at  the  direction  of  the  award- 
ing party  (S  74.136). 

(c)  Records  for  income  tranaactions 
after  grant  or  subgrant  tupporL  (I)  In 
some  cases  an  HEW  requirement  con- 
cerning the  disposition  of  program 
income,  as  defined  in  si^part  P  of  this 
part,  will  be  satisfied  by  applying  ttie 
income  to  costs  incurred  after  expirar 
tion  or  termination  of  grant  or  sul>- 
grant  support  for  the  activity  giving 
rise  to  the  Income.  In  such  a  case,  the 
retention  period  for  the  records  per- . 
taining  to  the  costs  starts  from  the 
cod  of  the  reclirient's  fiscal  year  in 
which  the  costs  are  Incurred. 

(3)  In  some  cases,  there  may  be  an 
HEW  requirement  concerning  the  dis- 
position of  copyright  royaltiea  or 
other  program  income  whkh  is  earned 
after  expiration  or  termination  of 
grant  or  sobgrant  suDPort.  Where 
thece  is  such  a  requirement,  the  reten- 
tioo  period  for  the  records  pertaining 
to  the  earning  of  the  income  starts 
fnun  the  end  of  the  recipient's  fiscal 
year  in  which  the  Income  is  earned. 
GBee  subpart  P  of  this  part.) 

(d)  Indirect  cost  rate  proposal*,  cogt 
allocation  plans,  ete.— (1)  Applicabil- 
ity. This  paragraph  applies  to  the  fol- 
lowing types  of  documents,  and  tbeir 
supporting  records: 

(1)  Indirect  coat  rate  computations  or 
proposals; 

(U)  cost  allocation  plans  under  Ap- 
pendix C  to  this  part; 

(til)  Hospital  patient  care  rate  com- 
putations or  proposals;  and 

(iv)  Any  similar  accounting  computa^ 
tlons  of  the  rate  at  which  a  particular 
group  of  costs  is  chargeable  (such  as 
computer  usage  chargebadL  rates  or 
composite  fringe  benefit  rates). 

(2)  If  submitted  for  negotiation.  If 
the  proposal,  plan,  or  other  computa- 
tion is  required  to  be  submitted  to  the 
Federal  Government  (or  to  the  grant- 
ee) to  form  the  basis  for  negotiation  of 
the  rate,  then  the  3-year  retention 
period  for  its  supporting  records  starts 
from  the  date  of  such  submission. 

(3)  If  not  tubmitted  for  negotiation. 
If  the  proposal,  idan,  or  other  compu- 
tation is  not  required  to  be  submitted 
to  the  Federal  Government  (or  to  the 
grantee)  for  negotiation  purposes, 
then  the  3-year  retoition  period  for 
the  proposal.  iHan,  or  computation 
and  Its  supporting  records  starts  from 
the  end  of  the  fiscal  year  (or  other  ac- 
coimtlng  period)  covered  by  the  pro- 
posal, plan,  or  other  computation. 


§74.23    SuMttatioB  of  I 

Copiea  made  by  nderoObnliv,  pheto- 
eopying.  or  similar  metboda  may  lie 
sobatituted  for  tbe  origbial  reeorte. 

§  7414    AcecM  to  loeacds. 

(a)  Records  cf  graaUeea.  HKW  and 
the  CeooptroUer  Oeneral  ef  the 
United  Statca.  or  any  at  their  anthor- 
ized  repreaentattvca,  ahan  have  tbe 
right  of  aoeeas  to  any  books,  docu- 
ments, papers,  or  other  reoordB  of  the 
grantee  which  are  pertinent  to  the 
HEW  grant,  in  order  to  make  audit, 
examination,  exeerpta.  and  tranaer^pts. 

(b)  Mtecordt  of  mbgranteea.  HEW, 
the  Comptroller  General  of  the 
United  Statea.  and  the  grantee,  or  any 
of  tiieir  authorized  representatives, 
shall  have  the  right  o(  aeceas  to  any 
l^fntfcjf  docummts,  papers,  or  other 
reocMxta  of  the  aubgrantee  irtitdi  are 
pertinent  to  the  HEW  grant,  tat  order 
to  make  audit,  examlnatkn.  excerpts, 
and  transcripts. 

(c>  Recoria  <if  comtrmctort  and  smb- 
contraetora.  ExiBq>t  as  provided  In 
§  74.20(b).  HEW,  the  CenBHttUktr  Gen- 
eral of  tbe  United  Statea.  tbe  grantee, 
and  (if  tbe  eontrafct  waa  aamrded 
under  a  subgrant)  tbe  aubcraniee,  or 
any  of  their  .aattaariBed  repreaenta- 
tives,  shall  have  the  right  of  access  to 
any  books,  dociunents,  papers,  or 
other  records  of  the  contractor  or  sub- 
contractor which  are  pertinent  to  the 
HEW  grant,  in  order  to  aoake  audit, 
examination,  exeerpta,  and  transcr^pta. 

id)  ExpiratUM  c^  riglUc/aeeeaa,  Tbe 
rights  of  access  in  this  section  shaU 
not  be  limited  to  the  required  reten- 
tion period  bat  shall  last  as  long  as  the 
records  sure  retained. 

§74.25    Rtstrklioas  OB  RoMic  aeceas. 

Unless  required  by  Federal  statutes, 
awarding  parties  may  not  impose 
grant  or  subgrant  tarns  which  limit 
public  access  to  records  covered  by 
this  subpart  except  after  a  determina- 
tion by  the  graining  jwency  that  the 
records  must  be  kept  confidential  and 
would  have  been  excepted  from  disclo- 
sure under  HEW's  "Freedom  of  Infor- 
mation*' regulation  (part  5  of  this 
title)  if  the  records  had  belonged  to 
HEW.  This  section  does  not  require  re- 
cipients or  their  contractors  and  sub- 
contractors to  permit  public  access  to 
their  records. 

Swfcpff  E— Wdlvar  af  Singla  Stat* 
Agoncy  RaquiraaMntt 

§74JS    Policy. 

Requests  td  HEW  from  Governors, 
or  other  duly  constituted  State  an- 
thoritlea,  for  waiver  of  single  State 
agency  requirements  In  accordance 
with  section  204  of  the  Intergovern- 
mental Cooperation  Act  of  1M8  will  be 
given  expedBtious  handling.  Whenever 
possibte,  such  requests  ariU  be  granted. 
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17440    Scope  of  sabpart. 

This  subpart  contains  i>olicies  and 
requirements  relating  to  (a)  program 
Income  and  (b)  Interest  and  other  in- 
vestment income  earned  on  advances 
of  grant  funds. 

§  74.41    Meaning  of  program  income. 

(a)  Except  as  explained  in  para- 
graphs (b)«nd  (c)  of  this  section,  pro- 
gram Income  means  gross  Income 
earned  by  a  recipient  from  activities 
part  or  all  of  the  cost  of  which  is 
either  borne  as  a  direct  cost  by  a  grant 
or  counted  as  a  direct  cost  towards 
meeting  a  cost  sharing  or  matching  re- 
quirement of  a  grant.  It  Includes  but  is 
not  limited  to  such  Income  in  the  form 
of  fees  for  services  performed  diuing 
the  grant  or  subgrant  period,  proceeds 
from  sale  of  tangible  personal  or  real 
property,  usage  or  rental  fees,  and 
patent  or  copyright  royalties.  If 
income  meets  this  definition,  it  shall 
be  considered  program  Income  regard- 
less of  the  method  used  to  calculate 
the  amount  paid  to  the  recipient— 
whether,  for  example,  by  a  cost-reim- 
bursement method  or  fixed  price  ar- 
rangement. Nor  will  the  fact  that  the 
income  is  earned  by  the  recipient  from 
a  Federal  procurement  contract  or 
from  a  procurement  contract  under  a 
Federal  grant  awarded  to  another 
party  affect  the  income's  classification 
as  program  income. 

(b)  For  research  grants  that  are  sub- 
ject to  an  Institutional  cost-sharing 
agreement,  Ijicome  shall  be  considered 
program  inoomt  only  if  it  is  earned 
from  an  activity  part  or  all  of  the  cost 
of  which  is  borne  as  a  direct  cost  by 
the  Federal  grant  funds.  An  institu- 
tional cost-sharing  agreement  is  one 
entered  into  between  HEW^and  a 
grantee  covering  all  of  HEW's  re- 
search project  grants  to  the  grantee  in 
the  aggregate. 

(c)  The  following  shall  not  be  consid- 
ered program  income: 

(1)  Revenues  raised  by  a  government 
recipient  imder  its  governing  powers. 
such  as  taxes,  special  assessments, 
levies,  and  fines.  (However,  the  receipt 
and  expenditure  of  such  revenues 
shall  be  recorded  as  a  part  of  grant  or 
subgrant  project  transactions  when 
such  revenues  are  specifically  ear- 
marked for  the  project  in  accordance 
with  the  terms  of  the  grant  or  sub- 
grant.) 

(2)  Tuition  and  related  fees  received 
.  by  an  institution  of  higher  education 

for  a  regularly  offered  co\u"se  taught 
by  an  employee  performing  under  a 
grant  or  subgrant. 

(d)  For  the  purposes  of  this  subpart, 
program  income  lis  divided  into  several 
categories.  Each  category  is  treated  in 
a  separate  section  of  this  subpart. 


1 74.42    General  program  income 

(a)  IHfinition.  General  program 
Income  means  all  program  Income  ac- 
cruing to  a  grantee  during  the  period 
of  grant  support  or  to  a  subgrantee 
during  the  period  of  subgrant  support, 
other  than  the  special  categories  of 
such  Income  treated  in  §§74.43 
through  74.45. 

(b)  Use.  (1)  General  program  Income 
shall  be  retained  by  the  recipient  and 
used  in  accordance  with  one  or  a  com- 
bination of  the  alternatives  in  para- 
graphs (c),  (d),  and  (e)  of  this  section, 
as  follows:  The  alternative  in  para- 
graph (c)  may  always  be  used  by  recip- 
ients and  must  be  used  if  neither  of 
the  other  two  alternatives  Is  permitted 
by  the  terms  of  the  grant.  The  alter- 
natives in  paragraphs  (d)  or  (e)  may  be 
used  only  if  expressly  permitted  by 
the  terms  of  the  grant.  In  specifying 
alternatives  that  may  be  used,  the 
terms  of  the  grant  may  distinguish  be- 
tween Income  earned  by  the  grantee 
and  income  earned  by  subgrantees  and 
between  the  sources,  kinds,  or 
amounts  of  income. 

(2)  The  terms  of  a  subgrant  may  re- 
strict the  use  of  general  program 
income  earned  by  the  subgrantee  to 
only  one  or  some  of  the  alternatives 
permitted  by  the  terms  of  the  grant, 
but  the  alternative  In  paragraph  (c)  of 
this  section  shall  always  be  permitted. 

(c)  Dedixtion  alternative.  (1)  Under 
this  alternative,  the  Income  is  used  for 
allowable  costs  of  the  project  or  pro- 
gram. If  there  is  a  cost-sharing  or 
matching  requirement,  costs  borne  by 
the  Income  may  not  count  toward  sat- 
isfying that  requirement.  Therefore, 
the  maximum  percentage  of  Federal 
participation  Is  applied  to  the  net 
amount  determined  by  deducting  the 
income  from  total  allowable  costs  and 
third-party  in-kind  contributions.  The 
income  shall  be  used  for  current  costs 
unless  the  granting  agency  authorizes 
deferral  to  a  later  period. 

(2)  To  Illustrate  this  alternative, 
assume  a  project  in  which  the  grantee 
Incurs  $100,000  of  allowable  costs  and 
receives  no  third-party  in-kind  contri- 
butions. If  the  grantee  earns  $10,000 
in  general  program  Income  and  this  al- 
ternative applies,  that  $10,000  must  be 
deducted  from  the  $100,000  before  ap- 
plying the  maximum  percentage  of 
Federal  participation.  If  that  pecen- 
tage  Is  90  percent,  the  most  that  could 
be  paid  to  the  grantee  would  therefore 
be  $81,000  (90  percent  times  $90,000). 

(d)  Cost-sharing  or  matching  alter- 
native. (1)  Under  this  alternative,  the 
Income  is  used  for  allowable  costs  of 
the  project  or  program  but.  in  this 
case,  the  costs  borne  by  the  Income 
may  coimt  toward  satisfying  a  cost- 
sharing  or  matching  requirement. 
Therefore,  the  maximum  percentage 
of  Federal  participation  is  applied  to 
total  allowable  costs  and  third-party 


in-kind  contributions.  The  income 
shall  be  used  for  current  costs, unless 
the  granting  agency  authorizes  defer- 
ral to  a  later  period. 

(2)  To  illustrate  this  alternative, 
assmne  the  same  situation  as  in  para- 
graph (c)(2)  of  this  section.  Under  this 
alternative,  the  90  percent  maximum 
pecentage  of  participation  would  be 
applied  to  the  fuU  $100,000,  and 
$90,000  could  therefore  be  paid  to  the 
grantee.  (It  should  be  noted  that  if 
$20,000  of  general  program  income  is 
earned,  only  $80,000  could  be  paid, 
since  a  grant  cannot  pay  for  costs 
which  have  been  borne  by  general  pro- 
gram Income.) 

(e)  Additional  costs  alternative. 
Under  this  alternative,  the  income  is 
used  for  costs  which  are  in  addition  to 
the  allowable  costs  of  the  project  or 
program  but  which  nevertheless  fur- 
ther the  objectives  of  the  Federal  stat- 
ute under  which  the  grant  was  made. 
Provided  that  the  costs  borne  by  the 
income  further  the  broad  objectives  of 
that  statute,  they  need  not  be  of  a 
kind  that  would  be  permissible  as 
charges  to  Federal  funds. 

Examples  of  purposes  for  which  the 
income  may  be  used  are: 

(1)  Expanding  the  project  or  pro- 
gram. 

(2)  Continuing  the  project  or  pro- 
gram after  grant  or  subgrant  support 
ends. 

(3)  Supporting  other  projects  or  pro- 
grams that  further  the  broad  objec- 
tives of  the  statute. 

(4)  Obtaining  equlimient  or  other 
asseu  needed  fc»-  the  project  or  pro- 
gram or  for  other  activities  that  fur- 
ther the  statute's  objectives. 

§74.43    ProgTUi 

■sic  at  raal  piopwtj 
•^pacnt 


The  following  kinds  of  program 
income  shall  be  governed  by  subpart  O 
of  this  part: 

(a)  Proceeds  from  the  sale  of  real 
property  purchased  or  constructed 
under  a  grant  or  subgrant. 

(b)  Proceeds  from  the  sale  of  equip- 
ment and  supplies  fabricated  or  pur- 
chased under  a  grant  or  subgrant  and 
intended  primarily  for  use  in  the 
grant-  or  subgrant-supported  project 
or  program  rather  ttian  for  sale  or 
rental. 

§74.44  Program  income — royalties  mod 
other  Income  earned  from  a  copjriglit- 
cd  work. 

(a)  This  section  applies  to  royalties, 
license  fees,  and  other  income  earned 
by  a  recipient  from  a  copyrighted 
work  developed  imder  the  grant  or 
subgrant.  Income  of  that  kind  is  cov- 
ered by  this  section  whether  a  third 
party  or  the  recipient  itself  acts  as  the 
publisher,    seller,    exhibitor,    or    per- 
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foraier  of  the  copyrighted  work.  In 
some  caan  the  recipient  incairs  costs 
to  earn  the  income  but  ctoes  not 
charge  these  costs  to  HEW  grant 
ftmds.  to  required  coBtxharlng  or 
matching  fxinds.  or  to  other  program 
income.  Costs  of  that  kind  may  be  de- 
ducted from  the  gross  income  in  order 
to  determine  how  much  must  be  treat- 
ed as  program  income. 

(b)  The  terms  of  the  grant  govern 
the  disposition  of  income  subject  to 
this  section.  If  the  terms  do  not  treat 
thia  kind  of  income,  there  are  no  HUW 
requirements  governing  the  disposi- 
tion. A  pTHiitee  is  not  prohibited  from 
imposing  requirements  of  its  own  on 
the  disposition  of  this  kind  of  income 
which  is  earned  by  its  subgrantees  pro- 
vided those  requirements  are  in  addi- 
tion to  and  not  inconsistent  with  any 
requirements  Imposed  by  the  terms  of 
the  grant. 

9  74^    PrognuB      hioone— royakim 
eqatraJeiit  inoiMBe  eanMd  tto» 
or  friMB  invcntioas. 

Disposition  of  royalties  or  equivalent 
Inoome  earned  on. patents  or  Inven- 
tions arising  out  of  activities  assisted 
by  a  grant  or  subgrant  shall  be  gov- 
erned by  determinations  made  or 
agreements  entered  into  under  HEW's 
patent  regulations.  (See  parts  6  and  8 
of  this  tlUe.)  If  the  determination  or 
agreement  does  not  provide  for  the 
disposition  of  the  royalties  or  equiva- 
lent income,  the  disposition  shall  be  In 
accordance  with  the  rertplent's  own 
poUcies. 

S74.4«  Prognua  iacoMe— income  after 
gnait  or  labgraBt  sopport  not  other- 
wise treated. 

(a)  This  section  applies  to  program 
income  not  treated  elsewhere  in  this 
part  which  arises  from  or  is  attributa- 
ble to  an  activity  while  supported  by  a 
grant  or  8ut>grant  but  which  does  not 
accrue  until  after  the  period  of  grant 
or  subgrant  support.  An  example  is 
proceeds  from  the  sale  or  rental  of  a 
residual  inventory  of  merchandise  fab- 
ricated or  purchased  by  a  grant-sup- 
ported woikshop  during  the  period  of 
support. 

(b)  The  terms  of  the  grant  govern 
the  disposition  of  income  subject  to 
this  section.  If  the  terms  do  not  treat 
this  kind  of  income,  there  are  no  HEW 
requirements  governing  the  disposi- 
tion. A  grantee  is  not  prohibited  from 
imposing  requirements  of  Its  own  on 
the  disposition  of  this  kind  of  income 
which  is  eamed-by  its  subgrantees  pro- 
vided those  requirements  are  in  addi- 
tion to  and  not  inconsistent  with  any 
requirements  i»«p«g«>«i  by  the  terms  of 
the  grant. 


lULES  AND  KOULATIONS 

§74.47    latcsMk   tmwmed    am    adrances    of 
grant  firnds. 

(a)  Except  when  exempted  by  Feder- 
al statute  (see  paragraph  (b)  of  this 
section  for  the  principal  exemption), 
grantees  shall  remit  to  the  Federal 
Government  any  interest  or  other  in- 
vestment income  earned  .on  advances 
of  HEW  grant  funds.  This  includes 
any  Interest  or  Investment  income 
earned  by  subgrantees  and  cost-type 
contractors  on  advances  to  them  that 
are  attributable  to  advances  of  HEW 
grant  funds  to  the  grantee.  Unless  the 
grantee  receives  other  instructions 
from  the  responsible  HEW  official,  the 
grantee  shi^  remit  the  amount  due  by 
chetik  or  money  order  payable  to  the 
Department  of  Health.  Education,  and 
Welfare. 

(b)  In  accordance  with  the  Intergov- 
ernmental Cooperation  Act  of  1M8 
(Pub.  L.  90-577).  States,  as  defined  in 
the  act,  shall  not  be  accountable  to 
the  Federal  Government  for  interest 
or  investment  income  earned  by  the 
State  itself,  or  by  its  subgrantees, 
where  this  income  is  attributable  to 
grants-in-aid.  as  defined  in  the  act  (42 
DJS.C.  4213).' 

(c)  Recipients  are  cautioned  that 
they  are  subject  to  the  provisions  in 
574.61(e)  for  nniTitmiTing  the  time  be- 
tween the  transfer  of  advances  and 
their  disbursement.  Those  provisions 
apply  even  If  there  is  no  accountabQ- 
ity  to  the  Federal  Government  for  in- 
terest or  other  investment  income 
earned  on  the  advances. 

Subpart  &— Cost  Sharing  or  MafcMog 


574.6«    Scope  of  SBbfait. 

(a)  This  subpart  contains  rules  for 
satisfying  Federal  requirements  for 
cost  sharing  or  matching.  These  rules 
apply  whether  the  cost  sharing  or 
w»«t/.hing  is  required  by  Federal  «*at^ 
ute  or  by  other  terms  of  the  grant. 

(b)  HEW  and  a  grantee  may  enter 
into  an  institutiraial  cost-sharing 
agreement  covering  all  of  HEW's  re- 
search project  grants  to  that  grantee 
in  the  aggregate.  Except  as  provided 
by  the  Institutional  cost-sharing  agree- 
ment, this  subpart  applies  to  the  satis- 
faction of  the  grantee's  obligation 
under  the  agreement,  as  welt  as  to  the 

'satisfaction  of  cost-sharing  or  match- 
ing requirements  that  apply  onljf  to  a 
single  grant. 

S  74.S1    Definitions. 
For  piffpoees  of  this  subpart: 


■"State"  to  defined  in  the  act  to  inchide 
any  asency  or  inEtrumentaUty  of  a  State. 
and  the  definition  does  not  exclude  a  hospi- 
tal or  institution  of  hicher  education  wtiich 
is  such  an  agency  or  inslrumentality. 
"Grant-in-aid"  is  defined  in  the  act  to  ex- 
clude 'payments  under  research  and  devel- 
opment contracts  or  granU  which  are 
awarded  directly  and  on  similar  terms  to  all 
qualifying  organizations,  whether  public  or 
private."  (42  UJS.C.  4201) 


"Cost  sharing  or  matching"  means 
the  value  of  third-party  in-kind  contri- 
butions and  that  portion  of  the  costs 
of  a  grant-supported  project  or  pro- 
gram not  borne  by  the  Federal  Gov- 
ernment. 

"Equipment"  hMS  the  same  meaning 
given  to  that  term  in  §  74.132.  except 
that  instead  of  "acquisition  cost."  the 
words  "market  value  at  the  time  of  do- 
nation" shall  be  substituted. 

"Supplies"  means  all  tangible  per- 
sonal property  other  than  "equip- 
ment" as  defined  in  this  section. 

"Third-party  Ln-kind  contributions" 
means  property  or  services  which 
benefit  a  grant-supiwrted  project  or 
program  and  which  are  contributed  by 
non-Federal  third  parties  without 
charge  to  the  grantee,  the  subgrant«e, 
or  a  cost-type  contractor  under  the 
grant  or  siibgrant.  \ 

8  74.52  Bask  rule  Costa  aad  contryNitioas 
acceptable. 
With  the  qualificaUons  and  excep- 
tioDS  listed  in  9  74.63.  a  cost-sharing  or 
matching  requirement  may  be  satlsr 
fled  by  either  or  both  ol  the  following: 

(a)  Allowable  costs  Incurred  by  the 
grantee,  the  subgranttee.  or  a  cost^type 
contractor  under  the  grant  or  sub- 
grant.  This  includes  iaUowable  costs 
borne  by  non-Federal  grants  or  by 
other  cash  drtnatiotw  from  non-Feder- : 
al  third  parties.  i 

(b)  The  value  of  thhd-party  In-kliid 
contributions  applicable  to  the  period 
to  which  the  cost-sharing  or  matching 
requirement  applies. 

9  74^    Qlialiflcatioiia  and  exccptioaa. 

(a)  Coats  borne  by  other  Fttteral 
ffrant*.  (1)  Except  as  provided  by  Fed- 
eral statute,  a  oost-sharing  or  match- 
ing requirement  may  not  be  met  by 
costs  borne  by  another  Federal  grant. 
This  prohibition  does  not  apply  to 
costs  bwne  by  general  program 
income  earned  from  a  contract  award- 
ed under  another  Federal  grant. 

(2)  For  the  purposes  of  this  part* 
general  revenue  sharing  funds  under 
31  UJS.C.  1221  are  not  considered  a 
Federal  grant,  Tb«ef«e,  in  the  ab- 
sence of  any  provision  of  Federal  stat- 
ute to  the  contrary,  allowable  costs 
borne  by  these  funds  may  count  to- 
wards satisfying  a  oost-sharing  or 
matching  requirement. 

(b)  Cost*  or  contributions  amnted 
towards  other  Federal  oost-sharing  re- 
quirements.  Neither  costs  nor  the 
values  of  third-party  in-kind  contribu- 
tions nu^  count  towards  satisfying  a 
cost-sharing  or  matching  requirement 
of  an  HEW  grant  if  they  have  been  or 
will  be  counted  towards  satisfying  a 
cost«hal-teig  or  matching  requirement 
of  another  Federal  grant,  a  Federal 
procurement  contract,  or  any  other 
award  of  Federal  funds. 


(c)  Costs  financed  by  ffenertU  pro- 
gram income.  Costs  financed  by  gener- 
al program  income,  as  defined  in 
9  74.42,  shall  not  count  towards  satisfy- 
ing a  cost-sharing  or  matching  require- 
ment of  the  HEW  graat  supporting 
the  activity  giving  rise  to  the  income 
unless  the  terms  of  the  grant  express- 
ly permit  the  income  to  be  used  for 
cost  sharing  or  matching.  (This  Is  the 
alternative  for  use  of  general  program 
income  described  in  §  74.42(d).) 

(d)  Records.  Costs  and  third-party 
in-kind  contributions  counting  towards 
satisfying  a  cost-sharing  or  matching 
requirement  must  be  verifiable  from 
the  records  of  recipients  or  cost-type 
contractors.  These  records  must  show 
how  the  value  placed  on  third-party 
in-kind  contributions  was  arrived  at. 
TO  the  extent  feasible,  volunteer  ser- 
vices shall  be  supported  by  the  same 
methods  that  the  organization  uses  to 
support  the  aUocability  of  its  regular 
personnel  costs. 

(e)  Special  standards  for  third-party 
in-kind  contributions.  (1)  Third-party 
tn-kind  contributions  shall  count  to- 
wards satisfying  a  cost-sharing  or 
matching  requirement  only  where.  If 
the  party  receiving  the  contributions 
were  to  pay  for  them,  the  payments 
would  be  aDowable  costs. 

(2)  A  third-party  in  kind  contrftni- 
tfon  shall  not  count  as  direct  cost 
sharing  or  matching  where,  if  the 
party  receiving  the  contribution  were 
to  pay  for  it,  the  pmyment  would  be  an 
indirect  cost.  Cost-sharing  or  matching 
credit  for  such  contributions  shall  be 
given  only  if  the  recipient  or  contrac- 
tor has  established,  along  with  its  reg- 
ular indirect  cost  rate,  a  special  rate 
for  allocating  to  Individual  projects  or 
iHDgrams  the  value  of  the  contribu- 
tions. (Information  on  how  to  estab- 
lish these 'rates  can  be  obtained  from 
the  Division  of  Cost  Allocation  in  any 
HEW  regional  office's  Regional  Ad- 
ministrative Support  Center.) 

(3)  The  values  placed  on  third-party 
In-kfnd  contributions  for  oost-sharing 
or  matching  purposes  shall  conform  to 
the  rules  In  the  succeeding  sections  of 
this  subpart.  If  a  third-party  In-kind 
contribution  is  of  a  tjrpe  not  treated  In 
those  sections,  the  value  placed  upon 
it  shall  be  fair  and  reasonable. 

9  74.64    Valaadoa  of  donated  senrlcca 

(a)  Volunteer  services.  Unpaid  ser- 
vices, provided  to  a  recipient  by  indi- 
viduals shall  be  valued  at  rates  consist- 
ent with  those  ordinarily  paid  for  simi- 
lar work  in  the  recipient's  organiza- 
tion. If  the  recipient  does  not  have  em- 
ployees performing  similar  work,  the 
rates  shall  be  consistent  with  those  or- 
dinarily paid  by  other  employees  for 
similar  work  In  the  same  labor  market. 
In  either  case,  a  reasonable  amount 
for  fringe  T>enef its  may  be  included  In 
the  valuation. 
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(b)  Employees  of  other  organiza- 
tions. When  an  employer  other  than  a 
recipient  or  cost-tsije  contractor  fur- 
nishes free  of  charge  the  services  of  an 
employee  In  the  employee's  normal 
line  of  work,  the  services  shall  be 
valued  at  the  emplojree's  regular  rate 
of  pay  exclusive  of  the  emplojrer's 
fringe  benefits  and  overhead  costs.  If 
the  services  are  In  a  different  Mne  of 
work,  paragraph  (a)  of  this  section 
shall  apply. 

974.55    ValutiM  of  dwiated  supplies  aad 
loaned  eqaipiMit  or  space. 

(a)  If  a  third  party  donates  supplies, 
the  contribution  shall  be  valued  at  the 
market  value  of  the  supplies  at  the 
time  of  donation. 

(b)  If  a  third  party  donates  the  dse 
of  equipment  or  space  In  a  building 
but  retains  title,  the  contribution  shall 
be  valued  at  the  fair  rental  rate  of  the 
equipment  or  space. 

974.SS    Valuation  of  doaated  equipmeat, 
buildinga,  and  land. 

If  a  third  party  donates  equipment, 
buildings,  or  land,  and  title  passes  to  a 
recipient,  the  treatment  of  the  donat- 
ed property  shall  depend  upon  the 
piuTJOse  of  the  grant  or  subgrant,  as 
follows: 

(a)  Awards  for  capital  expenditures. 
If  the  piupose  of  the  grant  or  sub- 
grant  is  to  assist  the  recipient  In  the 
acquisition  of  property,  the  market 
value  of  that  property  at  the  time  of 
donatMm  may  be  counted  as  cost  shar- 
ing or  matching. 

(b)  Other  awards.  If  assisting  in  the 
acquisition  of  property  is  not  the  pur- 
pose of  the  grant  or  subgrant,  the  fol- 
lowing rules  apply: 

(1)  If  approval  is  obtained  from  the 
awarding  party,  the  market  value  at 
the  time  of  donation  of  the  donated 
equipment  or  buildings  and  the  fair 
rental  rate  of  the  donated  land  may  be 
counted  as  cost  sharing  or  matching. 
In  the  case  of  a  subgrant,  the  terms  of 
the  HEW  grant  may  require  that  the 
approval  be  obtained  from  the  grant- 
ing agency  as  well  as  the  grantee.  In 
all  cases,  the  approval  may  be  given 
only  If  a  purchase  of  the  equipment  or 
buildings  or  a  piu-chase  or  rental  of 
the  land  would  be  approved  as  an  al- 
lowable direct  cost. 

(2)  If  approval  is  not  obtained  under 
paragraph  (bXl)  of  this  section,  no 
amount  may  be  coimted  for  donated 
land,  and  only  depreciation  or  use 
allowances  may  be  counted  for  donat- 
ed equipment  and  buildings.  The  de- 
preciation or  use  allowances  for  this 
property  are  not  treated  as  third-party 
in-kind  contributions.  Instead,  they 
are  treated  as  costs  Incurred  by  the  re- 
cipient. They  are  computed  and  allo- 
cated (usually  as  Indirect  costs)  In  ac- 
cordance with  the  cost  principles  spec- 
ified in  subpart  Q  of  this  part,  in  the 
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same  way  as  depreciation  or  use 
allowances  for  purchased  equipment 
and  buildings.  The  amount  of  depreci- 
ation or  use  allowances  for  donated 
equipment  and  buildings  is  based  on 
the  property's  market  value  at  the 
time  it  was  donated. 
9  74.57    Appraisal  of  real  pt»pcilj>. 

In  some  cases  under  9974.55  and 
74.56.  it  will  be  necessary  to  establish 
the  market  value  of  land  or  a  building 
or  the  fair  rental  rate  of  laiMl  or  of 
space  in  a  building.  In  these  cases,  the 
granting  agency  may  require  that  the 
market  value  or  fair  rental  rate  be  es- 
tablished by  a  certified  real  property 
appraiser  {or  by  a  representative  of 
the  U.S.  General  Services  Administra- 
tion, if  available)  and  tiiat  the  value  or 
rate  be  certified  by  a  re^jonsible  offi- 
cial of  the  party  to  which  the  property 
or  its  use  is  donated.  For  subgrants. 
this  requirement  may  also  be  imposed 
by  the  grantee. 


fi^^Sfatiaaras 
ofw  SuDQronfaa 
■Miif  Systamt 

974.60  Scope  oT 

This  subpart  prescribes  standards 
for  fli''anclal  management  systems  of 
grant-  and  subgrant-supported  activi- 
ties. Awarding  parties  shaD  not  impose 
additional  standards  on  recipients 
unless  specifically  provided  for  in  a 
Federal  statute  (e.g.  the  Joint  Funding 
Simplification  Act,  Pub.  L.  93-510)  or 
these  regulations.  However,  sugges- 
tions and  assistance  may  be  provided 
in  establishing  or  improving  financial 
management  systems  when  needed  or 
requested. 

974.61  Staadardt. 

Grantees  and  subgrantees  shaD  meet 
the  following  standards  for  their  grant 
and  subgrant  financial  management 
systems. 

(a)  Financial  reporting.  Accurate, 
current,  and  complete  disclosure  of 
the  financial  results  of  each  project  or 
program  shall  be  made  in  accordance 
with  the  financial  reporting  require- 
ments of  the  grant  or  subgrant.  The 
terms  of  grants  and  subgrants  shall 
not  require  financial  reporting  on  the 
accrual  basis  if  the  recipient's  accoimt- 
ing  system  is  maintained  on  the  cash 
basis.  When  accrual  reporting  is  statu- 
torily required,  a  recipient  whose  ac- 
counting system  is  not  maintained  on 
that  basis  shall  not  be  required  to  con- 
vert it  to  the  accrual  basis;  the  recipi- 
ent may  develop  the  accrual  informa- 
tion through  an  analysis  of  the  docu- 
mentation on  hand. 

(b)  Accounting  records.  Records 
which  identify  adequately  the  source 
and  application  of  funds  for  grant-  or 
subgrant-supported  activities  shall  be 
maintained.  These  reccnxls  shall  c«M3- 
tain  information  pertaining  to  grant 
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or  subgrant  awards,  authorizations, 
obligations,  unobligated  balances, 
assets,  outlays,  income,  and,  if  the  re- 
cipient is  a  government,  liabilities. 

(c)  Interna],  control  Effective  con- 
trol and  accountabUity  shall  be  main- 
tained for  all  grant  or  subgrant  cash, 
real  and  personal  property  covered  by 
subpart  O  of  this  part,  and  other 
assets.  Recipients  shall  adequately 
safeguard  all  such  property  and  shall 
assure  that  it  is  used  solely  for  author- 
ized purposes. 

(d)  Budgetary  control  The  actual 
and  budgeted  amounts  for  each  grant 
or  subgrant  shall  be  compared.  If  «>- 
prbpriate  or  specifically  required,  re- 
cipients shall  relate  financial  informa- 
tion to  performance  or  productivity 
data,  including  the  production  of  unit 
cost  information.  If  unit  cost  data  are 
required,  estimates  based  on  available 
doctimenUtion  will  be  accepted  when- 
ever possible. 

(e)  Advance  payments.  Procedures 
shall  be  established  to  minimize  the 
time  elapsing  between  the  advance  of 
Federal  grant  or  subgrant  funds  and 
their  disbursement  by  the  recipient. 
When  advances  are  made  by  a  letter- 
of-credit  method,  the  recipient  shall 
make  drawdowns  as  close  as  possible 
to  the  time  of  making  disbursements. 
Grantees  advancing  cash  to  subgran- 
tees  shall  conform  sustantially  to  the 
same  standards  of  timing  and  amount 
as  apply  to  advances  by  Federal  agen- 
cies to  grantees,  including  require- 
ments for  timely  reporting  of  cash  dis- 
bursements and  balances.  (See  subpart 
K  of  this  part.) 

(f)  AUoioable  cost*.  Procedures  shall 
be  established  for  determining  the  rea- 
sonablenesB,  allowability,  and  aUocabi- 
lity  of  costs  in  aooordanoc  with  the  ap- 
plicable cost  principles  prescribed  by 
subpart  Q  of  this  part  and  the  terms 
of  the  grant. 

(g)  So«rce  documentation.  Account- 
ing records  shall  be  supported  by 
source  documentation  such  as  can- 
celled checks,  paid  bills,  payrolls,  con- 
tract and  subgrant  award  documents, 
etc. 

(h)  Audits.— (I)  General  External  or 
internal  audits  shaU  be  made  in  ac- 
cordance with  generally  accepted  au- 
diting standards,  including  the  stand- 
ards of  the  U.S.  General  Accounting 
Office's  publication  "Standards  for 
Audit  of  Governmental  Organizations 
Programs.  Activities,  and  Functions.'" 
The  auditors  engaged  by  the  recipient 
shall  meet  the  criteria  for  qualifica- 
tions and  independence  in  that  publi- 
cation. 

(2)  Purpose  and  scope.  The  purpose 
of  these  audits  shall  be  to  determine 
the  effectiveness  of  the  financial  man- 
agement systems  and  internal  proce- 


tUlES  AND  REGULATIONS 

dures  established  by  the  recipient  to 
meet  the  terms  of  its  grants  and  sub- 
grants.  The  recipient's  auditors  need 
not  examine  every  grant  or  subgrant 
awarded  to  the  recipient.  Rather, 
audits  generally  should  be  made  on  an 
organization-wide  basis  to  test  the 
fiscal  integrity  of  financial  transac- 
tions and  compliance  with  the  terms 
of  awards.  These  tests  would  include 
an  appropriate  sampling  of  Federal 
grantJs  and  subgrants. 

(3)  Freouency.  These  audits  shall  be 
conducted  on  a  continuing  basis  or  at 
schediiled  intervals,  usually  once  a 
year,  but  at  least  every  two  years.  The 
frequency  shall  depend  on  the  nature, 
size  and  complexity  of  the  recipient's 
grant-  or  subgrant-supported  activi- 
Ues. 

(4)  Relation  to  Federal  audit  These 
audits  may  affect  the  frequency  and 
scope  of  Federal  audit.  However,  noth- 
ing in  this  section  is  intended  to  limit 
the  right  of  the  Federal  Government 
to  conduct  an  audit  of  a  grant-  or  sub- 
grant-supported  activity. 

(5)  Audit  resolutiOTL  The  recipient 
shaU  follow  a  systematic  method  to 
assiire  timely  and  appropriate  resolu- 
tion of  audit  findings  and  recommen- 
dations. 

(6)  Copies  of  audit  reports.  A  copy  of 
each  audit  report,  and  a  description  of 
its  resolution,  shall  be  furnished  to 
the  appropriate  regional  office  of  the 
HEW  Audit  Agency. 

Subport  I— nnondol  Rsporting 
R«quir«ni«fits 


■Available  from  the  Superintendent  of 
Documents.  U.S.  Oovermnent  Printing 
Office.  Washington.  D.C.  20402. 


i  74.79    8e*pe  and  apyMraMiKy  ti 

(a)  Thk  subpart  prescribes  require- 
ments and  forms  for  granteea  to 
report  financial  Information  to  HEW. 
and  to  request  grant  payments  when  a 
letter  of  credit  is  not  used. 

(b)  This  Bubpfut  need  not  be  applied 
by  grantees  fai  dealing  with  their  sub- 
grantees.  However,  grantees  are  en- 
couraged not  to  Impose  on  subgrantees 
more  burdensome  requirements  than 
HEW  imposes  on  grantees. 

'S  74.71    DcflattioM. 

As  used  in  this  subpart  or  in  the 
forms  identified  by  this  subpart: 

"Accrued  expenditures"  are  the 
charges  by  grantee  during  a  given 
period  requiring  the  provision  of  funds 
for.  (a)  Goods  and  other  tangible  prop- 
erty received;  (b)  services  performed 
by  employees,  contractors,  subgran- 
tees. and  other  payees;  and  (c) 
amoimts  "becoming  owed"  for  which 
no  current  services  or  performance  is 
required,  such  as  annuities,'  insurance 
claims,  and  other  benefit  payments. 

"Accrued  income"  is  the  sum  of  (a) 
earnings  during  a  given  period  from 
services  performed  by  the  grantee  and 
from  goods  and  other  tangible  proper- 
ty delivered  to  purchasers,   and   (b) 


amounts  becoming  owed  to  the  grant- 
ee for  which  no  current  services  or 
performance  Is  required  by  the  grant- 

"Federal  funds  authorized"  means 
the  total  amoUnt  of  Federal  funds  ob- 
ligated by  the  Federal  Government 
and  authorized  for  use  by  the  grantee. 

"In-kind  contributions"  means 
"third-party  in-kind  contributions"  as 
defined  in  subpart  G  of  this  part. 

"Obligations"  are  the  amounts  of 
orders  placed,  contracts  and  subgrants 
awarded,  services  received,  and  similar 
transactions  during  a  given  period, 
which  will  require  payment  during  the  ^ 
same  or  a  future  period. 

"Outlays"  are  charges  made  to  the 
grant  project  or  program.  Outlays  may 
be  reported  on  a  cash  or  accrual  basis. 

"Program  income"  has  the  same 
meaning  it  has  in  subpart  P  of  this 
part. 

"Unobligated  balance"  Is  the  portion 
of  the  Federal  funds  authorized  which 
has  not  been  obligated  by  the  grantee 
and  is  determined  by  deducting  the 
grantee's  cumulative  obligations  from 
the  cumulative  Federal  funds  author- 
ized. 

"Unliquidated  obligations,"  for  re- 
ports prepared  on  a  cash  basis,  are  the 
amount  of  obligations  Incurred  by  the 
grantee  that  has  not  been  paid.  For  re- 
ports prepared  on  an  accrued  expendi- 
ture basis,  they  are  the  amount  of  ob- 
ligations incurred  by  the  grantee  for 
which  an  outlay  has  not  been  reoord- 
sd. 

(74.72    GcMraL 

(a)  Except  as  iNX>Tlded  In  paragraphs 
(d)  and  (e)  of  this  sscUon.  grantses 
shall  use  cmly  the  forms  spediflsd  in 
H  74.73  through  74.76,  and  such  sup- 
plementary or  other  forms  as  may 
from  time  to  time  be  authorissd  by 
OGP.  for 

(1)  Submitting  grant  financial  re- 
ports to  granting  agencies,  or 

(2)  Requesting  advances  or  reim- 
bursements when  letters  of  credit  are 
not  used. 

(b)  Grantees  shall  follow  all  appllcar 
ble  standard  instructions  issued  by 
OMB  for  use  in  connection  with  the 
forms  specified  In  M  74.73  through 
74.76.  Granting  agencies  may  issue 
substantive  supplementary  instruc- 
tions only  with  the  approval  of  OGP. 
Granting  agencies  may  shade  out  or 
instruct  the  grantee  to  disregard  any 
line  item  that  the  granting  agency 
finds  unnecessary  for  its  decision 
making  purposes. 

(c)  Grantees  will  not  be  required  to 
submit  more  than  the  original  and  two 
copies  of  forms  required  under  this 
subpart. 

(d)  Granting  agencies  may  provide 
computer  outputs  to  grantees  to  expe- 
dite or  contribute  to  the  accuracy  of 
reporting.     Granting     agencies     may 


accept  the  reqi^ed  Information  tmm 
grantees  in  machine  usable  format  or 
computer  printouts  instead  of  pre- 
scribed formats. 

(e)  tlThen  a  granting  agency  has  de- 
termined that  a  grantee's  accounting 
sjrstem  does  not  meet  the  standards 
fcH-  financial  management  systems 
contained  in  subpart  H  of  this  part,  it 
may  require  financial  reports  with 
more  frequency  or  more  detail  (or 
bo^).  upon  Written  notice  to  the 
grantee  (without  regard  to  (74.7), 
unto  such  time  as  the  standards  are 
met.  

(f)  UKW  may  waive  any  report  re- 
quired by  this  subpart  if  not  needed. 

(g)  Granting  agencies  may  extend 
the  due  date  for  any  financial  report 
upon  receiving  a  Justified  request  from 
the  grantee. 

S  74.7S    Finaacial  Statoa  Refioct. 

(a)  Form.  Grantees  shall  tise  Stand- 
ard Form  269.  Financial  Status 
Report,  to  report  the  Status  of  funds 
for  all  nonconstruction  grants. 

(b)  Accounting  basis.  Each  grantee 
shall  report  program  outlays  and  pro- 
gram income  on  the  same  accounting 
basis,  i.e..  cash  or  accrued  expenditure 
(aocrual),  which  it  uses  in  its  acoount- 
ingsystem. 

<c)  Freguency.  The  granting  agency 
may  prescribe  the  frequency  of  the 
report  for  each  project  or  program. 
However,  the  report  shall  not  be  re- 
quired vaore  frequently  than  quarterly 
except  as  provided  in  §§74.7  and 
74.72(e).  If  the  granting  agency  does 
not  specify  the  frequency  of  the 
report,  it  shall  be  submitted  annually. 
A  final  report  shall  be  required  upon 
expiration  or  termination  of  grant 
support. 

(d)  Lhie  date.  When  reports  are  re- 
quired on  a  quarterly  or  semiannud 
basis,  they  shall  be  due  36  days  after 
the  reporting  period.  WhMi  required 
on  an  annual  basis,  they  shall  be  due 
90  days  after  the  grant  year.  Pinal  re- 
ports shall  be  due  90  days  after  the  ex- 
piration or  termination  of  grant  sup- 
port. 

S  74.74    Pcderal  Cash  Transactions  Report. 

(a)  Form.  (1)  For  grants  paid  by  let- 
ters of  credit  (or  Treasury  check  ad- 
vances) through  any  HEW  payment 
office  except  the  Departmental  Feder- 
al Assistance  Financing  System 
(DFAFS).  the  grantee  shall  submit  to 
the  payment  office  Standard  Form 
272,  Federal  C^ash  Transactions 
Report,  and  when  necessary,  its  con- 
tinuation sheet.  Standard  Form  272a. 
For  grants  paid  by  DPAPS,  the  grant- 
ee shall  submit  DPAPS  Report  27,  Re- 
cipient Report  of  Expenditures,  to 
DFAFS. 

(2)  These  reports  will  be  used  by  the 
HEW  payment  office  to  mmiitor  cash 
advanced  to  grantees  and  to  obtain 
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(fisbursement  or  outlay  information 
for  each  grant  from  grantees.  The 
format  of  the  report  may  be  adapted 
as  appropriate  when  reporting  is  to  lie 
accompll^ed  with  the  assistance  of 
automatic  data  processing  equipment: 
Provided,  That  the  Information  to  be 
submitted  is  not  changed  in  substance. 

(b)  Forecasts  of  Federal  cash  reguire- 
tftents.  Forecasts  of  Federal  cash  re- 
quirements may  be  required  in  the 
"Remarks"  section  of  the  report. 

(c)  Cash  in  tiands  of  secondary  recip- 
ients. When  considered  necessary  and 
feasible  by  the  responsible  HEW  pay- 
ment office,  grantees  may  be  required 
to  report  the  amount  of  cash  subad- 
vances  In  excess  of  three  days'  needs 
in  the  hands  of  their  subgrantees  or 
contractors  and  to  provide  short  nar- 
rative explanations  of  actions  taken  by 
the  grantee  to  reduce  the  excess  t>al- 
ances. 

(d)  Freguency  and  due  date.  Gran- 
tees shall  submit  the  re(>ort  no  later 
than  15  working  days  following  the 
end  of  each  quarter.  However,  where  a 
letter  of  credit  authorizes  advances  at 
an  annualized  rate  of  one  million  dol- 
lars or  more,  the  HEW  payment  office 
may  require  the  report  to  be  submit- 
ted within  15  worliing  days  following 
the  end  of  each  month. 

(74.75  Request  for  Adnuiee  or  Reim- 
bursement 

(aKl)  Advance  payments.  Requests 
for  Treasury  check  advance  payments 
shall  be  submitted  on  Standard  Form 
270.  Request  for  Advance  or  Reim- 
bursement. (This  form  is  not  used  for 
drawdowns  under  a  letter  of  credit  or 
when  Treasury  check  advance  pay- 
ments are  made  to  the  grantee  auto- 
matically on  a  predetermined  basis.) 

(2)  Reimbursements.  Requests  for  re- 
imbursement under  non-construction 
grants  shall  also  be  submitted  on 
Standard  Form  270.  (For  reimburse- 
ment requests  under  construction 
grants,  see  §  74.76(a).) 

(b)  The  frequency  for  submitting 
payment  requests  is  treated  in  (  74.96. 

{74.7C  Outlay  report  and  request  for  re- 
imbursement for  construction  pro- 
grams. 

(a)  Construction  grants  paid  by  re- 
imbursement method.  (1)  Requests  for 
reimbursement  under  construction 
grants  shall  be  submitted  on  Standard 
Form  271,  Outlay  Report  and  Request 
for  Reimbursement  for  Construction 
Programs.  Granting  agencies  may, 
however,  prescribe  the  Request  for 
Advance  or  Reimbursement  form  spec- 
ified in  §  74.75  instead  of  this  form. 

(2)  The  frequency  for  submitting  re- 
iml>ursement  requests  is  treated  in 
(  74.96. 

(b)  Construction  grants  paid  by 
letter  of  credit  or  Treasury  check  ad- 
vance. (1)  When  a  construction  grant 
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Is  paid  by  letter  of  credit  or  Treasury 
chetA  advances,  the  grantee  shall 
report  its  outlays  to  the  granting 
agency  using  Standard  Form  371. 
Outlay  Report  and  Request  for  Reim- 
bursonent  for  Construction  Programs. 
The  granting  agoicy  will  provide  any 
necessary  special  Instruction.  Howev- 
er, frequency  and  due  date  shall  be 
governed  by  §  74.73(c)  and  (d). 

(2)  When  a  construction  grant  Is 
paid  by  Treasury  check  advances 
based  on  periodic  requests  from  the 
grantee,  the  advances  shall  be  request- 
ed on  the  form  specified  in  (  74.75. 

(3)  The  granting  agency  may  substi- 
tute the  Financial  Status  Report  ^»ec- 
ified  in  §  74.73  for  the  Outlay  Report 
and  Request  for  Reimbursement. 

(c)  Accounting  basis.  The  accounting 
basis  for  the  Outlay  Report  and  Re- 
quest for  Reimbursement  for  Con- 
struction Programs  shall  be  governed 
by  (  74.73(b). 

Subpart  J — Monitoring  and  Roporting 
of  Program  Porformanco 

(  74.80    Scope  of  suiipart 

This  subpart  sets  forth  the  proce- 
dures for  monitoring  and  reporting 
program  performance  of  recipients. 
These  procedures  are  designed  to 
place  reliance  on  recipients  to  manage 
the  day-to-day  operations  of  their 
grant-  and  subgrant-supported  activi- 
ties. 

(  74  Jl    Monitoring  by  recipients. 

Recipients  shall  monitor  the  per- 
formance of  grant-  and  subgrant-sup- 
ported activities.  They  shall  review 
each  program,  function,  or  activity  to 
assure  that  adequate  progress  is  being 
made  towards  achieving  the  goals  of 
the  grant  or  subgrant. 

(74.82    Performance    reports    under   non- 
construction  grants. 

(a)  Where  the  granting  agency  de- 
termines that  perforpiance  informa- 
tion sufficient  to  meet  its  program- 
matic needs  will  be  available  from  sub- 
sequent applications,  the  granting 
agency  wUl  require  the  grantee  to 
submit  a  performance  report  only 
upon  expiration  or  termination  of 
grant  support.  This  report  will  be  due 
on  the  same  date  as  the  final  financial 
Status  Report  unless  waived  by  the 
granting  agency.  Note  that  the  "Appli- 
cation for  Federal  Assistance  (Noncon- 
struction  Programs)"  prescribed  by 
subpart  N  of  this  part,  when  used  to 
request  continued  support,  provides 
information  substantially  equivalent 
to  a  performance  report.' 

(b)  Except  as  provided  in  paragraph 
(a)  of  this  section,  grantees  shall 
submit  annual  performance  reports 
unless  the  granting  agency  requires 
quarterly  or  semiannual  reports. 
Annual  reports  shall  be  due  90  days 
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after  the  mmt  year;  quarterly  or 
■emiannual  reports  shaU  be  due  30 
days  after  the  reporting  period.  A 
final  performance  report  shall  be  due 
90  days  after  the  expiration  or  termi- 
nation of  grant  support.  Granting 
agencies  may  extend  the  due  date  for 
any  performance  report  upon  receiv- 
ing a  Justified  request  from  the  grant- 
ee. In  addition,  granting  agencies  may 
waive  the  requirement  for  any  per- 
formance report  which  is  not  needed. 

(c)  The  content  of  performance  re- 
ports shall  conform  to  any  instruc- 
tions issued  by  the  granting  agency. 
Including,  to  the  extent  appropriate  to 
the  particular  grant,  a  brief  presenta- 
tion of  the  following  for  each  pro- 
gram, fimction.  or  activity  involved: 

(DA  comparison  of  actual  accom- 
plishments to  the  goals  established  for 
the  period.  Where  the  output  of  the 
project  or  program  can  be  readily  ex- 
pressed in  nimibers.  a  computation  of 
the  cost  per  unit  of  output  may  be  re- 
quired if  that  information  will  be 
useful. 

(2)  The  reasons  for  slippage  if  estab- 
lished goals  were  not  met. 

(3)  Other  pertinent  information  in- 
clucUng,  when  appropriate,  analysis 
and  explanation  of  unexpectedly  high 
overall  or  imit  costs. 

(d)  Grantees  will  not  be  required  to 
submit  more  than  the  original  and  two 
copies  of  performance  reports. 

(e)  Grantees  shall  adhere  to  the 
standards  In  paragraphs  (a)  through 
(d)  of  this  section  in  prescribing  per- 
formance reporting  requirements  for 
subgrantees. 

{74.83    Performance    reporU    under   con- 
struction grants. 

In  general,  awarding  parties  rely 
heavily  on  on-site  technical  inspection 
and  certified  percentage-of-completion 
data  to  keep  themselves  informed  as 
to  progress  under  construction  grants 
and  subgrants.  Formal  performance 
reports  to  supplement  those  sources  of 
information  shall  be  required  only  if 
considered  necessary  by  the  awarding 
party,  and  in  no  case  more  frequently 
than  quarterly. 

$74.84    Significant  (fevelopmenU  between 
■chednlcd  reporting  dates. 

Between  the  scheduled  performance 
reporting  dates,  events  may  occvu- 
which  have  significant  impact  upon 
the  grant-  or  subgrant-supported  ac- 
tivity. In  such  cases,  the  recipient 
shall  inform  the  awarding  party  as 
soon  as  the  following  types  of  condi- 
tions become  known: 

(a)  Problems,  delays,  or  adverse  con- 
ditions which  will  materially  impair 
the  ability  to  attain  the  objective  of 
the  award:  This  disclosure  shall  be  ac- 
companied by  a  statement  of  the 
action   taken,   or  contemplated,   and 
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any  aoaistance  needed  to  resolve  the 
situation. 

(b)  Favorable  developments  which 
enable  meeting  time  schediiles  and 
goals  sooner  or  at  less  cost  than  antici- 
pated or  producing  more  beneficial  re- 
sults than  originally  projected. 

{74.85    Site  visits. 

Site  visits  may  tie  made  as  necessary 
by  representatives  of  HEW  to: 

(a)  Review  program  accomplish- 
ments and  management  control  sys- 
tems. 

(b)  Provide  such  technical  assistance 
as  may  be  required. 

SubpaH  K— Orant  and  Subgrant 
PayiiMnt  R«quir«iii«nfs 

9  74.90    Scope  of  subpart 

This  subpart  prescribes  the  basic 
standard  and  the  methods  under 
which  HEW  will  make  grant  payments 
to  grantees,  and  grantees  will  make 
subgrant  payments  to  their  subgran- 
tees. 

S  74.91    Deflnltlons. 

As  used  in  this  subpart: 

"Advance  by  Treasury  check"  is  a 
payment  made  by  a  Treastiry  check  to 
a  grantee,  upon  its  periodic  request  or 
through  the  use  of  predetermined  pay- 
ment schedules,  before  payments  are 
made  by  the  grantee. 

"Letter  of  credit"  is  an  instrument 
certified  by  an  authorized  official 
which  authorizes  a  recipient  to  draw 
funds  needed  for  inunediate  disburse- 
ment in  accordance  with  Treasury  Cir- 
cular No.  1075. 

"Percentage  of  completion  method" 
refers  to  a  system  under  which  pay- 
ments are  made  for  construction  work 
according  to  the  percentage  of  comple- 
tion of  the  work,  rather  than  to  the 
grantee's  rate  of  disbursements. 

§74.92    Basic  standard. 

Methods  and  procedures  for  making 
payments  to  recipients  shall  minimize 
the  time  elapsing  between  the  transfer 
of  funds  and  the  recipient's  disburse- 
ments. 

{74.93    Payment  methods  under  noncon- 
struction  grants. 

(a)  Letters  of  credit  will  be  used  to 
pay  HEW  grantees  when  all  of  the  fol- 
lowing conditions  exist: 

(1)  There  is  or  will  be  a  continuing 
relationship  between  the  grantee  and 
the  HEW  payment  office  for  at  least  a 
year  and  the  total  amount  of  advances 
to  be  received  from  the  HEW  payment 
office  is  $120,000  or  more  per  year, 

(2)  The  grantee  has  maintained,  or 
demonstrated  to  HEW  the  willingness 
and  ability  to  maint,aln.  procedures 
that  minimize  the  time  elapsing  be- 
tween the  transfer  of  funds  from  the 


Treasury  and  their  disbursement  by 
the  grantee,  and 

(3)  The  grantee's  financial  manage- 
ment system  meets  the  standards  for 
fund  control  and  accountability  in 
Subpart  H  of  this  part 

(b)  Advances  by  Treasury  check  will 
be  used,  in  accordance  with  Treasury 
Circular  No.  1076,  when  the  grantee 
does  not  meet  the  requirements  in 
paragraph  (aKl)  of  this  section  but 
does  meet  the  reqxiirements  in  para- 
graphs (a)  (2)  and  (3)  of  this  section. 

(c)  Reimbursement  by  Treasury 
check  will  be  preferred  method  when 
the  requirements  of  either  paragraph 
(aX2)  or  paragraph  (aK3)  of  this  sec- 
tion are  not  met.  This  method  may 
fii«ft  be  used  when  the  major  portion 
of  the  program  is  accomplished 
through  private  market  financing  or 
Federal  loans,  and  the  Federal  grant 
assistance  constitutes  a  minor  portion 
of  the  program. 

{  74.94    Payment  methods  ondw  construc- 
tion grants.  ^ 

(a)  Reimbursement  by  Treasury 
check  shall  be  the  preferred  method 
when  the  grantee  does  not  meet  the 
requirements  specified  in  {  74.93(a)(2) 
or  (3),  and  may  be  used  for  any  HEW 
construction  grant  unless  HEW  has 
entered  into  an  agreement  with  the 
grantee  to  use  a  letter  of  credit  for  all 
HEW  grants,  including  construction 
grants. 

(b)  When  the  reimbursement  by 
Treasury  check  method  is  not  used. 
{74.93  (a)  and  (b)  shall  Kppily  to  the 
construction  grant.  Implementing  pro- 
cediu-es  under  {74.93  (a)  and  (b)  will 
be  insofar  as  possible  the  same  for 
construction  grants  as  for  noncon- 
struction  grants  awarded  to  the  same 
grantee. 

(c)  HEW  will  not  use  the  percentage 
of  completion  method  to  pay  its  con- 
struction grants.  The  grantee  may  use 
that  method  to  pay  its  construction 
contractor,  but  if  it  does.  HEW's  pay- 
ments to  the  grantee  will  nevertheless 
be  based  on  the  grantee'*  actual  rate 
of  disbursements. 

{74.95    Withholding  of  payments. 

(a)  Unless  otherwise  required  by 
Federal  statute,  payments  for  proper 
charges  incurred  by  grantees  will  not 
be  withheld  unless  (1)  the  grantee  has 
failed  to  comply  with  Federal  report- 
ing requirements  or  (2)  the  grant  is 
suspended  ptursuant  to  {74.114  or  (3) 
the  grantee  owes  money  to  the  United 
States  and  collection  of  the  debt  by 
withholding  grant  payments  will  not 
impair  the  accomplishment  of  the  ob-. 
Jectives  of  any  grant  program  spon- 
sored by  the  United  States. 

(b)  Cash  withheld  for  failure  to 
comply  with  reporting  requirements 
but  without  suspension  of  the  grant 
will  be  released  to  the  grantee  upon 


subsequent  compliance.  When  a  grant 
is  suspended,  pajonent  adjustments 
will  be  made  in  accordance  with 
{74.114.  When  a  debt  is  to  be  collect- 
ed, HEW  may  withhold  payments  or 
require  appropriate  accounting  adjust- 
ments to  recorded  grant  cash  balances 
for  which  the  grantee  Is  accountable 
to  the  Federal  Government,  in  order 
to  liquidate  the  indebtedness. 

{  74.96    Requesting  advances  or  reimburse- 
ments. 

(a)  If  advances  are  made  by  Treasur- 
y  check  and  the  advances  are  not  pres- 
cheduled,  the  grantee  shall  submit  its 
requests  for  payment  monthly.  Less 
frequent  requests  are  not  permitted 
because  they  would  result  in  advances 
covering  excessive  periods  of  time. 

(b)  If  payments  are  made  through 
reimbiu3ement  by  Treasury  check,  the 
grantee  may  submit  its  requests  for  re- 
imbursement monthly  and  may 
submit  them  more  often  if  authorized. 
The  grantee  wUl  be  paid  as  promptly 
as  possible,  ordinarily  within  30  days 
after  receipt  of  a  proper  request  for 
reimbursement. 

(c)  The  forms  for  requesting  ad- 
vances or  reimbursements  are  identi- 
fied in  subpart  I  of  this  part. 

{  74.97    Payments  to  subgrantees. 

Grantees  shall  observe  the  require- 
ments of  this  subpart  in  malcing  (or 
withholding)  payments  to  subgran- 
tees, with  the  following  exceptions: 

(a)  Advance  payment  by  check  may 
be  used  instead  of  letter  of  credit; 

(b)  The  forms  specified  in  subpart  I 
of  this  part  for  requesting  advances 
and  reimbursements  are  not  required 
to  be  used  by  subgrantees;  and 

(c)  The  reimbursement  by  check 
method  may  be  used  to  pay  any  con- 
struction subgrant,  whether  or  not 
HEW  has  agreed  to  use  -a  letter  of 
credit  for  all  direct  HEW  grants  to 
that  same  recipient. 

Subpart  L — Programmatic  Changes 
and  Budgot  Ravisiont 

{74.1(H)    Scope   and   applicabUity  of  this 
subpart 

(a)  Scope.  This  subpart  deals  with 
prior  approval  requirements  for  post- 
award  programmatic  changes  and 
budget  revisions  by  recipients. 

(b)  Exemption  of  mandatory  grants. 
Sections  74.103  through  74.106  do  not 
apply  to  programmatic  changes  or 
budget  revisions  made  by  grantees 
under  State  plan  or  other  grants 
which  the  granting  agency  is  required 
by  law  to  award  if  the  applicant  meets 
all  applicable  requirements  for  entitle- 
ment. (These  are  generally  called 
"mandatory"  or  "formula"  grants.) 

(c)  Exemption  of  certain  subgrants. 
Sections  74.103  through  74.106  do  not 
apply   to   subgrants   from   States   to 
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their  local  governments  imder  a  man- 
datory or  formula  grant,  if  the  local 
government  is  not  required  to  apply 
for  the  subgrant  on  a  project  basis. 
Generally,  such  exempt  subgrants  will 
occur  under  a  State  plan  which  pro- 
vides for  local  administration  of  a 
State-wide  program  under  State  super- 
vision. 

{  74.101     Relationship  to  cost  principles. 

The  cost  principles  in  Appendices  C, 
D,  E,  and  F  to  this  part  contain  re- 
quirements for  prior  approval  of  cer- 
tain types  of  costs  (see  §74.176). 
Except  when  waived,  those  require- 
ments apply  to  all'  grants  and  sub- 
grants  even  if  §§74.103  through  74.106 
do  not. 

§  74.102    Prior  approval  procedures. 

(a)  For  grants.  When  requesting  a 
prior  approval  required  by  this  sub- 
part, grantees  shall  address  their  re- 
quests to  the  responsible  grants  officer 
of  the  granting  agency.  Approvals 
shall  not  be  valid  unless  they  are  in 
writing  and  signed  by  either  the 
grants  officer,  the  head  of  the  grant- 
ing agency,  or  the  head  of  the  grant- 
ing agency's  regional  office. 

(b)  For  subgrants:  Grantees  shall  be 
responsible  for  reviewing  requests 
from  their  subgrantees  for  the  appro- 
vals required  by  this  subpart  and  for 
giving  or  denying  the  approval.  A 
grantee  shall  not  approve  any  action 
which  Is  inconsistent  with  the  purpose 
or  terms  of  the  Federal  grant.  If  an 
action  by  a  subgrantee  will  result  in  a 
change  In  the  overall  grant  project  or 
budget  requiring  granting  agency  ap- 
proval, the  grantee  shall  obtain  that 
approval  before  giving  its  approval  to 
the  subgrantee.  Approvals  shall  not  be 
valid  unless  they  are  in  writing  and 
signed  by  an  authorized  official  of  the 
grantee. 

(c)  Timing.  Within  30  days  from  the 
date  of  receipt  of  a  request  for  approv- 
al, the  approval  authority  shall  review 
the  request  and  notify  the  recipient  of 
its  decision.  If  the  request  for  approval 
is  still  under  consideration  at  the  end 
of  30  das^s,  the  approval  authority 
shall  inform  the  recipient  in  writing  as 
to  when  to  expect  the  decision. 

§  74.103    Programmatic  clumges. 

(a)  Scope.  This  section  contains  re- 
quirements for  prior  approval  of  de- 
partures, other  than  bu<!^et  revisions, 
from  approved  project  plans.  In  addi- 
tion to  the  requirements  in  this  sec- 
tion, awarding  parties  may  require 
prior  approval  for  other  kinds  of  pro- 
grammatic changes  to  an  approved 
grant  or  subgrant  project. 

(b)  Changes  to  project  scope  or  objec- 
tives. The  recipient  shall  obtain  prior 
approval  for  any  change  to  the  scope 
or  objectives  of  the  approved  project. 
(For  construction  projects,  any  materi- 
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al  change  in  approved  space  utilization 
or  functional  layout  shall  be  consid- 
ered a  change  in  scope.) 

(c)  Changes  in  key  people.  The  re- 
cipient of  a  grant  or  subgrant  for  re- 
search (or  any  other  Idnd  of  grant  or 
subgrant  if  the  terms  of  the  award 
make  this  rule  applicable)  shall  obtain 
prior  approval: 

(i)  To  continue  the  project  during 
any  continuous  period  of  more  than  3 
months  without  the  active  direction  of 
an  approved  project  director  or  princi- 
pal investigator;  or 

(2)  To  replace  the  project  director  or 
principal  investigator  (or  any  other 
persons  named  and  expressly  identi- 
fied as  key  project  people  in  the  notice 
of  grant  or  subgrant  award)  or  to 
permit  any  such  people  to  devote  sub- 
stantially less  effort  to  the  project 
than  was  anticipated  when  the  grant 
or  subgrant  was  awarded. 

(d)  Other  programmatic  changes. 
The  following  shall  reqxilre  prior  ap- 
proval except  to  the  extent  explicitly 
included  in  the  project  plan  as  ap- 
proved by  the  awarding  party  at  the 
time  of  award: 

(1)  Providing  financial  assistance  to 
a  third  party  by  subgranting  or  any 
other  means. 

(2)  Tranf erring  to  a  third  party,  by 
contracting  or  any  other  means,  the 
actual  performance  of  the  substantive 
programmatic  work.  The  term  "sub- 
stantive progranunatlc  work"  means 
activities  which  are  central  to  carrying 
out  the  purpose  of  the  project,  and 
not  merely  Incidental.  Transfer  of  sub- 
stantive progranunatlc  work  does  not 
include  purchase  of  supplies,  materi- 
als, or  equipment;  acquisition  of  gener- 
al or  incidental  support  services:  ob- 
taining advice;  or  transfer  of  activities 
whose  cost  \s  treated  as  an  indirect 
cost. 

(3)  Providing  medical  care  to  individ- 
uals under  research  grants. 

{  74.104    Budgets  generally. 

(a)  Definitions.  In  this  subpart 

(1)  "Budget"  means  the  recipient's 
financial  plan  for  carrying  out  the 
project  or  program. 

(2)  "Approved  budget"  means  a 
budget  (including  any  revised  budget) 
which  has  been  approved  by  the 
awarding  party. 

(b)  Research  project  budgets.  For  re- 
search projects,  approved  budgets 
shall  not  include  the  recipient's  share 
of  project  costs. 

(c)  Non-research  project  budgets.  For 
non-research  projects  which  involve 
cost  sharing  or  matching,  approved 
budgets  shall  ordinarily  consist  of  a 
single  set  of  figures  covering  total 
project  cost  (the  sum  of  the  awarding 
party's  share  and  the  recipient's 
share).  However,  the  awarding  party 
may  specify  that  the  recipient's  share 
not    be    included    In    the    approved 
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budget  Tn  no  raae,  however,  shall  the 
«>prnvpd  budget  be  in  the  fonn  of  a 
separat*'  se»  o'  figures  for  each  share, 
d^  Subdnnsion  by  programmatic 
segmenis  Home  grants  and  subgrants 
encompass  two  or  more  programmatic 
segments  -such  as  discrete  programs, 
projects,  functions,  or  types  of  activi- 
tiesA  In  these  cases,  the  awarding 
party  may  require  that  the  approved 
budget  be  subdivided  to  show  the  an- 
ticipated cost  of  each  programmatic 
segment. 

§  74.105    Budget      rerfaionB — nonconstme- 
tion  projects. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  recipient  of  a 
grant  or  subgrant  having  an  approved 
budget  shall  obtain  prior  approval  for 
any  budget  revision  wtiich  will; 

(1)  Involve  transfer  of  amoimts  bud- 
geted for  indirect  costs  to  absorb  in- 
creases in  direct  costs,  or 

(2)  Involve  transfer  of  amounts  pre- 
viously budgeted  for  student  support 
(tuition  waivers,  stipends,  and  other 
payments  to  or  for  trainees),  or 

(3)  Result  in  a  need  for  the  award  of 
additional  funds.  e.g..  an  increase  in 
the  base  upon  which  indirect  costs  are 
calculated  which  will  increase  alloca- 
ble indirect  costs  and  result  in  a  claim 
for  a  supplementary  award. 

(b)  Any  or  all  of  the  prior  aivroval 
requirements  in  ptaragraph  (a)  of  this 
section  may  be  waived  by  the  award- 
ing party. 

(c)  Except  as  provided  in  9§  74.107 
and  74.176.  other  budget  changes 
under  nonccxistruction  grants  do  not 
require  approvaL 

S74.1W  Budget  rcvisioiis— coantmction 
projects. 
Unless  provided  otherwise  by  the 
terms  of  the  grant  or  subgrant.  revi- 
sions to  construction  project  budgets 
do  not  require  an^rovaL 

$74,107    Construction    and    noncoutmc- 
tk>n  work  under  the  same  grant  m  sob- 
grant. 
When  a  grant  or  subgrant  provides 
support    for   both    construction    and 
nonconstruction   work,   the   awarding 
party    may    require    prior    approval 
before  any  fimd  or  budget  transfers 
between  the  two  types  of  work. 


funds       exceeding 


(74.108    Aothorized 

The  recipient  shall  notify  the  award- 
ing party  promptly  whenever  the 
amount  of  grant  or  subgrant  author- 
ized ftmds  is  expected  to  exceed  needs 
by  more  than  $5,000  or  5  percent  of 
the  grant  or  subgrant,  whichever  is 
greater.  This  notification  wffl  not  be 
required  under  continuing  grants  or 
subgrants  if  the  application  for  the 
next  period's  funding  will  Include  an 
estimate  of  what  the  unobligated  bal- 
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ance  of  authorized  funds  win  be  at  the 
end  of  the  current  period. 

Subport  M— Grant  and  Subgronl  Cle- 
••out,  Susp«nsien,  and  Tonninofion 

§74.110    Definitions. 

"Grant  closeout"  means  the  process 
by  which  a  granting  agency  deter- 
mines that  all  applicable  administra- 
tive actions  and  all  required  work  of 
the  grant  have  been  completed  by  the 
grantee  and  the  granting  agency. 

"Suspension"  of  a  grant  means  tem- 
porary withdrawal  of  the  grantee's  au- 
thority to  obligate  grant  fimds  pend- 
ing corrective  action  by  the  grantee  or 
a  decision  to  terminate  the  grant. 

"Termination"  of  a  grant  means  per- 
manent withdrawal  of  the  grantee's 
authority  to  obligate  previously 
awarded  grant  funds  before  that  au- 
thority would  otherwise  expire.  It  also 
means  the  voluntary  relinquishment 
of  that  authority  by  the  grantee.  "Ter- 
mination" does  not  include: 

(a)  Withdrawal  of  funds  awarded  on 
the  basis  of  the  grantee's  underesti- 
mate of  the  unobligated  balance  in  a 
prior  period; 

(b)  Refusal  by  the  granting  agency 
to  ext&ad  a  grant  or  award  additional 
funds  (such  as  refusal  to  make  a  com- 
peting or  nonoodopeting  eontinuatioo. 
renewal,  extawkm.  or  supplemental 
award): 

(c)  Withdrawal  of  the  Hinobligated 
balance  as  of  the  expiration  of  a  grant; 

(d)  Annulment.  Le..  voiding,  of  a 
grant  upon  determination  that  the 
award  was  obtained  fraudulently,  or 
was  otherwise  illegal  or  invalid  trom 
inception. 

{74.111    Closeout. 

(a)  Eadi  grant  shall  be  closed  out  as 
promptly  as  is  feasible  after  exi^ration 
or  terminatioiL  

(b)  In  dosing  out  HEW  grants,  the 
following  shall  be  observed: 

(1)  Upon  request.  HEW  shall 
promptly  pay  the  grantee  (or  any  al- 
lowable relmbiu'sable  costs  not  covered 
by  ijrevious  payments. 

(2)  The  grantee  shall  immediately 
refimd  or  otherwise  dispose  of.  in  ac- 
cordance  with  instructions  from  HEW. 
any  unobligated  balance  of  cash  ad- 
vanced to  the  grantee. 

(3)  The  grantee  shall  submit,  within 
90  days  of  the  date  of  expiration  or 
termination,  all  financial,  perform- 
ance, and  other  reports  required  by 
the  terms  of  the  granL  HEW  may 
extend  the  due  date  for  any  report 
upon  receiving  a  Justified  request  from 
the  grantee,  and  may  waive  any  report 
which  is  not  needed. 

(1)  The  granting  agency  shall  make 
a  settlement  for  any  upward  or  down- 
ward adjustment  of  the  Federal  share 
of  costs,  to  the  extent  called  for  by  the 
terms  of  the  gnuit. 


(cKl)  The  closeout  of  a  grant  does 
not  affect  the  retention  period  for.  or 
Federal  rights  of  access  to,  grant  rec- 
ords. See  subpart  D  of  this  part. 

(2)  If  a  grant  is  closed  out  without 
audit,  the  granting  agency  retains  the 
right  to  disallow  and  recover  an  appro- 
priate amount  after  fully  considering 
any  recommended  disallowances  re- 
sulting from  an  audit  which  may  be 
conducted  later. 

(3)  The  closeout  of  a  grant  does  not 
affect  tlie  grantees  responsibilities 
with  respect  to  property  under  sub- 
part O  of  this  part,  or  with  respect  to 
any  program  income  for  which  the 
grantee  is  still  accoimtable  under  sub- 
part F  of  this  part. 

{74.112  Amounts  payable  to  the  Federal 
Govemment 
For  each  grant,  the  following  sums 
shall  constitute  a  debt  or  debts  owed 
by  the  grantee  to  the  Federal  Govern- 
ment, and  shall,  if  not  paid  upon 
demand,  be  recovered  from  the  grant- 
ee or  its  successor  or  assignees  by  set- 
off or  other  action  as  provided  by  law. 

(a)  Any  grant  funds  paid  to  the 
grantee  by  the  Federal  GoTemmott  in 
excess  of  the  amount  to  which  the 
grantee  is  finally  determined  to  be  en- 
titled under  the  terms  of  the  grant; 

(b)  Any  interest  or  other  investment 
income  earned  on  advances  of  grant 
funds  which  is  due  the  Federal  Gov- 
ernment piusuant  to  S  74.47; 

(c)  Any  royalties  cr  other  special 
classes  of  program  innxne  which, 
under  the  terms  of  the  grant,  are  re- 
qxiired  to  be  remitted  to  tjie  Federal 
Government  (see  subpart  F  of  this 
part); 

(d)  Any  amoimts  due  the  Federal 
Government  imder  subpart  O  of  this 
part;  and 

(e)  Any  other  amounts  finally  deter- 
mined to  be  due  the  Federal  Govern- 
ment tmder  the  terms  of  the  grant. 


{74.113    Violation  of 

<a)  When  a  grantee  has  materially 
failed  to  comply  with  the  terms  of  a 
grant,  the  granting  agency  may  sus- 
pend the  grant,  in  acconianoe  with 
{  74.114,  terminate  the  grant  for  cause, 
as  provided  in  {74.115.  or  take  such 
other  mnedies  as  may  be  legally  avaU- 
able  and  appropriate  in  the  circum- 
stances. 

(b)  If  a  project  or  program  is  sup- 
ported over  two  or  more  funding  peri- 
ods, a  grant  may  be  suspended  or  ter- 
minated in  the  current  period  for  faO- 
ure  to  submit  a  report  stUl  due  from  a 
prior  period. 

{ 74.114    Suspension. 

(a)  When  a  grantee  has  materially 
fafled  to  comply  with  the  terms  of  a 
grant,  the  granting  agency  may.  upon 
reasonable  notice  to  the  grantee,  sus- 
pend the  grant  in  whole  or  in  part. 
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The  notice  of  suspension  will  state  the 
reasons  for  the  suspension,  any  correc- 
tive action  required  of  the  grantee, 
and  the  effective  date.  The  suspension 
may  be  made  effective  at  once  if  a  de-' 
layed  effective  date  would  be  unrea- 
sonable considering  the  granting  agen- 
cy's responsibilities  to  protect  the  Fed- 
eral Government's  interest.  Suspen- 
sions shall  remain  in  effect  until  the 
grantee  has  taken  corrective  action 
satisfactory  to  the  granting  agency,  or 
given  evidence  satisfactory  to  the 
granting  agency  that  such  corrective 
action  will  be  taken,  or  until  the  grant- 
ing agency  terminates  the  grant. 

(b)  New  obligations  incurred  by  the 
grantee  during  the  suspension  period 
will  not  be  allowed  unless  the  granting 
agency  expressly  authorizes  them  in 
the  notice  of  suspension  or  ah  amend- 
ment to  it.  Necessary  and  otherwise  al- 
lowable costs  which  the  grantee  could 
not  reasonably  avoid  during  the  sus- 
pension period  will  be  allowed  if  they 
result  from  obligations  properly  in- 
curred by  the  grantee  before  the  effec- 
tive date  of  the  suspension  and  not  in 
anticipation  of  suspension  or  termina- 
tion. At  the  discretion  of  the  granting 

,  agency,  third-party  in-kind  contribu- 
tions applicable  to  the  suspension 
period  may  be  allowed  in  satisfaction 
of  cost  sharing  or  matching  require- 
ments. 

(c)  Appropriate  adjustments  to  pay- 
ments under  the  suspended  grant  will 
be  made  either  by  withholding  subse- 
quent pajmaents  or  by  not  allowing  the 
grantee  credit  for  disbursements  made 
in  payment  of  unauthorized  obliga- 
tions incurred  during  the  suspension 
period. 

{74.115    Termination. 

(a)  Termination  for  cause.  The 
granting  agency  may  terminate  any 
grant  in  whole,  or  in  part,  at  any  time 
before  the  date  of  expiration,  when- 
ever it  determines  that  the  grantee 
has  materiaUy  failed  to  comply  with 
the  terms  of  the  grant.  The  granting 
agency  shall  promptly  notify  the 
grantee  in  writing  of  the  determina- 
tion and  the  reasons  for  the  termina- 
tion, together  with  the  effective  date. 

(b)  Termination  on  other  grounds. 
Except  as  provided  in  paragraph  (a)  of 
this  section,  grants  may  be  terminated 
in  whole  or  in  part  only  as  follows: 

(1)  By  the  granting  agency  with  the 
consent  of  the  grantee,  in  which  case 
the  two  parties  shall  agree  upon  the 
termination  conditions,  including  the 
effective  date  and  in  the  case  of  par- 
tial terminations,  the  portion  to  be 
terminated,  or 

(2)  By  the  grantee,  upon  written  no- 
tification to  the  granting  agency,  set- 
ting forth  the  reasons  for  such  termi- 
nation, the  effective  date,  and  in  the 
case  of  partial  terminations,  the  por- 
tion to  be  terminated.  However,  if.  in 


the  case  of  a  partial  termination,  the 
granting  agency  determines  that  the 
remaining  portion  of  the  grant  will 
not  accomplish  the  purposes  for  which 
the  grant  was  made,  the  granting 
agency  may  terminate  the  grant  in  its 
entirety  imder  either  paragraph  (a)  or 
paragraph  (b)(  1)  of  this  section. 

(c)  Termtnatton  settlements.  When  a 
grant  is  terminated,  the  grantee  shall 
not  incur  new  obligations  for  the  ter- 
minated portion  after  the  effective 
date,  and  shall  cancel  as  many  out-, 
standing  obligations  as  possible.  The 
granting  agency  shall  allow  full  credit 
to  the  grantee  for  the  Federal  share  of 
the  noncancellable  obligations  proper- 
ly incurred  by  the  grantee  prior  to  ter- 
mination. 

{  74.116    Applicability  to  subgrants. 

Grantees  shall  adhere  to  the  same 
standards  regarding  closeout,  suspen- 
sion, and  termination  of  subgrants  as 
are  prescribed  in  this  subpart  for 
granting  agencies. 

Subpart  N — Forms  for  Applying  for 
Grants 

{  74.1 20    Scope  of  subpart 

(a)  This  subpart  prescribes  forms 
and  instructions  to  be  used  by  govern- 
mental organizations  (except  hospitals 
and  institutions  of  higher  education 
operated  by  a  government)  in  applying 
to  HEW  for  grants.  This  subpart  is  not 
applicable,  however,  to  mandatory  or 
formula  grant  programs  which  do  not 
require  applicants  to  apply  to  HEW 
for  funds  on  a  project  basis. 

(b)  This  subpart  permits  granting 
agencies  to  prescribe  the  form  of  ap- 
plications by  nongovernmental  organi- 
zations (including  hospitals  and  insti- 
tutions of  higher  education  operated 
by  a  government),  but  prescribes  the 
use  of  a  standard  f acesheet  for  certain 
of  these  applications. 

(c)  This  subpart  applies  only  to  ap- 
plications for  grants,  and  is  not  re- 
quired to  be  applied  by  grantees  in 
dealing  with  applicants  for  subgrants. 
However,  grantees  are  encouraged  not 
to  adopt  more  detailed  or  burdensome 
application  requirements  for  sub- 
grants. 

{74.121     Authorized    forms    and    instruc- 
tions for  goyemmental  organizations. 

(a)  In  applying  to  HEW  for  grants, 
governments  shall  use  only  the  forms 
specified  in  §§74.122  through  74.126, 
and  such  supplementary  '  or  other 
forms  as  may  from  time  to  time  be 
prescribed  by  the  granting  agency 
with  the  approval  of  OGP. 

(b)  Governments  will  not  be  re- 
quired to  submit  more  than  the  origi- 
nal and  two  copies  of  their  applica- 
tions. 

(c)  Governments  shall  follow  all  ap- 
plicable standard  instructions  promul- 
gated by  OMB  for  use  in  connection 


with  the  forms  specified  in  {{74.122 
through  74.126.  Granting  agencies 
may  specify  and  describe  the  pro- 
grams, fimctions,  or  activities  that  will 
be  used  to  plan,  budget,  and  evaluate 
the  work  under  a  grant.  Other  supple- 
mentary instructions  may  be  issued 
only  with  the  approval  of  CX5P.  For 
any  form,  the  granting  agency  may 
shade  out  or  instruct  the  t^jpllcant  to 
disregard  any  line  item  that  is  not 
needed. 

(d)  When  a  government  applies  for 
additional  fuuading  (such  as  a  continu- 
ation or  supplemental  award)  or 
amends  a  previously  submitted  appli- 
cation, only  the  facesheet  and  any 
other  affected  page^  need  be  submit- 
ted. Previously  submitted  pages  whose 
information  is  still  current  need  not  be 
resubmitted. 

{74.122  Preapplications  for  Federal  As- 
sistance for  ffovemmental  organiza- 
tions. 

(a)  When  a  preapplication  is  submit- 
ted by  a  government,  the  preapplica- 
tion for  Federal  assistance  form  pre- 
scribed by  OMB  Circular  A-102  shall 
be  used.  The  purposes  of  preapplica- 
tions shall  be  to: 

(1)  Establish  communication  be- 
tireen  the  appUcant  and  the  granting 
agency; 

(2)  E>etermine  the  appUcant 's  eligi- 
bQity; 

(3)  Determine  how  well  the  project 
can  compete  with  similar  appUcations 
frbm  others  in  order  to  discourage  pro- 
posals which  have  little  or  no  chance 
for  Federal  funding  before  applicants 
incur  significant  expenditures  for  pre- 
paring an  application. 

(b)  Preapplication  shall  be  manda- 
tory when  the  potential  applicant  Is  a 
government  and  the  proposed  project 
(1)  is  for  construction,  land  acquisi- 
tion, or  land  development,  and  (2) 
would  require  more  than  $100,000  of 
Federal  funding.  The  granting  agency 
may  require  preapplications  regardless 
of  the  type  of  project  and  regardless 
of  the  estimated  amount  of  Federal 
funding.  In  addition,  any  government 
may  submit  a  preapplication  even 
when  not  required  by  the  granting 
agency. 

{74.123  Notice  of  preapplication  review 
action  for  governmental  organizations. 

The  notice  of  preapplication  review 
action  form  prescribed  by  attachment 
M  of  OMB  Circular  No.  A-102  wiU  be 
used  by  granting  agencies  to  inform 
governmental  appUcants  of  the  results 
of  the  review  of  the  preapplications 
submitted  to  them.  The  granting 
agency  will  send  a  notice  to  the  appli- 
cant ordinarily  within  45  days  of  the 
receipt  of  the  preapplication  form.  If 
the  review  cannot  be  made  within  45 
days,  the  applicant  will  be  informed  by 
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IbUct  m  to  when  the  review  will  be 
eamrieted. 


114.124 

( 


for  Federal 


i)   Cor  !•▼• 


The  aiwlicant  for  Federal  assistance 
(noncoTM^-uctlan  programs)  form  pre- 
acrfbed  by  attachment  M  of  OMB  Cir- 
cular No.  A-IM  shall  be  used  by  gov- 
emmenU  In  applying  for  any  grant  to 
which  this  suI^Mut  is  a]H>llcable  esEoept 
where  a  form  spedned  faa  874J.25  or 
S  74.126  is  to  be  used. 


I74.12S    AppHcatton  f  or  Feferal 

(flor  CMMtraettM  prognma)  for  fw- 
enmwntai  OTfudxatiom. 

The  wplicant  for  Federal  assistance 
(for  construction  programs)  form  pre- 
scribed by  attachmwit  M  of  OMB  Cir- 
cular No.  A-102  shall  be  used  by  gov- 
ernments in  applying  for  any  grant 
whose  purpose  is  soley  or  primarily 
construction,  land  acqiiisition.  or  land 
development. 


■IHfS  AND  ■EeULAnONir 

(b)  This  subpart  also  deals  adth  In- 
veotlQos.  pi^ents.  and  och;» jrrlghts  aris- 
kw  out  of  activities  assisted  by  ««rant 
orsubgraoL 

(e)  This  subpart  does  not  apply  to— 

(1)  Property  for  whJfcfa  only  depreci- 
ation or  use  allowances  are  charged: 

(2)  Property  donated  entirely  as  a 
third-party  in-kind  ocmtrlhution  (as 
defined  in  i  74.51):  or 

(3)  Jiquipment  or  supplies  acquired 
primarily  Xor  sale  or  rental  rather 
than  for  use. 

Cd)  SquiiMnent  or  supplies  acquired 
by  a  contractor  under  a  grant  or  sub- 
grant  Shan  be  subject  to  this  subpart 
only  if.  by  terms  of  the  contract,  title 
vests  in  the  grantee  or  subgrantee. 

(e)  For  research  grants  that  are  sub- 
ject to  an  institutional  cost-sharing 
agreement  (see  f  74.50(b)).  real  proper- 
ty, equipment,  and  supplies  shall  be 
subject  to  this  subpart  only  if  at  least 
some  part  of  the  acquisition  cost  is 
borne  as  a  direct  cort  by  Federal  grant 
funds. 


S74J2C    AppiicatioB  for  rcdcrai 

(slurt  tatm}  tnr  gorenuwntai  organi- 
latlona. 
The  applicant  for  Federal  assistance 
(short  form)  form  prescribed  by  at- 
tachment M  of  OMB  Circular  No.  A- 
102  shall  be  used  by  governments  in 
applying  for  any  single-purpose  one- 
time grant  of  less  tlian  $10,000  not  re- 
quiring clearinghouse  review,  an  envi- 
ronmental impact  statement,  or  the 
relocation  of  persons,  businesses,  or 
farms.  Granting  agencies  may,  at  thefr 
discretion,  authorize  or  prescribe  this 
form  for  appUcations  for  larger 
amounts. 


S  74.127    Aotltorised    foras    and    inatrvc- 
tions  for  noogovenuMiital   organiia' 


S74J21  PnWbitioa  agafaMt  additioiial  n- 
qutrementa. 
Recipients  may  follow  their  own 
property  management  policies  and 
procedures:  Provided,  They  observe 
the  requirements  of  this  subpart. 
Awarding  parties  may  not  impose  on 
recipients  property  requirements  (in- 
cluding property  reporting  requb«- 
ments)  not  authorize  by  this  subpart, 
unless  specifically  required  by  Federal 
statutes  or  Execottve  <teden. 


Nongovernmental  organizations 

shall  use  application  forms  and 
instructions  prescribed  by  the  grant- 
ing agency,  except  that  the  facesheet 
of  such  applications  shall  be  standard 
form  424  for  grants  under  programs 
covered  by  attachment  A.  part  I.  of 
OMB  Circular  No.  A-95. 

Swbpori  O — Proporty 

General 

S  74.130    Scope  aad   applicatuUty   of  this 
■■bpait. 

(a)  Except  as  explained  in  para- 
graphs (c),  (d).  and  (e)  of  this  section 
this  subpart  applies  to  real  property, 
equipment,  and  supplies  acquired  with 
grant  support.  To  be  considered  ac- 
quired with  grant  support.  scHne  or  all 
of  the  property's  acquisition  cost  must 
be  a  direct  cost  under  the  grant,  a  sub- 
grant,  or  a  cost-type  contract  and  must 
be  either  borne  by  grant  funds  or 
counted  toward  satisfying  a  grant  cost- 
sharing  or  matching  requirement. 


§74.132    DeflaiUoM. 

As  used  in  this  subpart: 
"Acquisition"  of  propeity  bidudes 
purchase,  construction,  or  fabrication 
of  property,  but  does  not  include 
rental  of  property  or  alterations  and 
renovations  of  real  property. 

"Acquisition  cost"  of  an  Item  of  pur- 
chased equipment  means  the  net  In- 
voice price  of  the  equipment,  including 
the    cost    of    modifications,    attach- 
ments, accessories,  or  auxiliary  appa- 
ratus necessary  to  make  the  equip- 
ment usable  for  the  piuTwse  for  which 
it  was  acquired.  Other  charges  such  as 
the  cost  of  installation,  transportation, 
taxes,  duty  or  protective  in-transit  In- 
siutmce  shall  be  included  in   or  ex- 
cluded from  the  unit  acquisition  cost 
in  accordance   with  the   regular   ac- 
counting practices  of  the  organization 
purchasing  the  equipment.  If  the  item 
is  acquired  by  traiidlng  in  another  item 
and  paying  an  additional  amount,  "ac- 
quisition cost"  means  the  amount  re- 
ceived for  trade-hi  plus  the  additional 
outlay. 

"Amount  received  for  trade-in"  of  an 
item  of  equipment  traded  in  for  re- 
placement equipment  means  the 
amount  that  would  have  been  paid  for 
the  replacement  equipment  without  a 
trade-in  minus  the  amount  paid  with 


the  trade-ta.  The  lata  refers  to  the 
actual  difference,  not  neoeanrfly  tbe 
trade4n  value  shown  on  an  iiwoice. 

"Jiquipment"  means  tanglhif  pecaon- 
«1  pn^erty  having  a  useful  life  of 
more  than  one  year  and  an  aequiidtJon 
cost  of  $300  or  more  per  unit  exeept 
that  organlzatiMM  subject  to  Cost  Ao- 
oeunting  Standards  ^oard  <CASB) 
regulations  may  lue  the  CASB  stand- 
ard of  $500  or  more  per  unit  and 
useful  life  of  two  years.  An  organisa- 
tion may  use  its  own  definition  of 
equipment:  Provided,  That  such  defi- 
nition would  at  least  include  all  tangi- 
ble   personal    property    as    defined 

herein.  

"Personal  property"  means  property 
of  any  kind  except  real  property.  It 
may  be  tangible— having  physical  exis- 
tence, or  Intangible— having  no  physi- 
cal existence,  such  as  patents,  ihvwi- 
ttons.  and  copyrights. 

"Reel  property"  means  land.  Includ- 
ing land  Improvanents,  structures  and 
appurtenances  thereto,  but  excluding 
movable  machinery  and  equipment. 

"Replacement  equipment"  means 
property  acquhed  to  take  the  place  of 
other  equipment.  To  qualify  as  re- 
placement  equiiSaient.  It  must  serre 
the  same  function  as  the  equipment 
replaced  and  must  be  of  the  same 
natxire  or  character,  altAiough  not  nec- 
essarily the  same  model,  grade,  or 
quality. 

"Supplies"  means  all  tangible  per- 
scmal  property  other  than  equipment 

{74.1S3    Title  to  lerf  property, 
and  HuppHeB. 


Subject  to  the  obligations  and  condi- 
tions set  forth  in  this  subpart.  OUe  to 
real  property,  equipment,  and  supplies 
acquired  under  a  grant  or  subgrant 
shall  vest,  upon  acquisition,  in  the 
grantee  or  subgrantee  respectively. 

RealProfertt 

S  74.134    Real  property. 

Except  as  otherwise  provided  by  fed- 
eral statutes,  real  property  to  which 
this  subpart  applies  shall  be  subject  to 
the  following  requirements,  in  addi- 
tion to  any  other  requirements  im- 
posed by  the  terms  of  the  grant: 

(a)  Use.  The  property  shall  be  used 
for  the  originally  authorized  purpose 
as  long  as  needed  for  that  purpose. 
When  no  longer  so  needed,  approval  of 
the  granting  agency  may  be  requested 
to  use  the  property  for  other  purposes. 
Use  for  other  purposes  shall  be  limited 

to: 

(1)  Projects  or  programs  supported 
by  other  Federal  grants  or  assistance 
agreements. 

(2)  Activities  not  supported  by  other 
Federal  grants  or  assistance  agree- 
ments but  having,  nevertheless,  pur- 
poses consistent  with  those  of  the  leg- 


islation under  which  the  original  grant 
was  made. 

(b)  Traiufer  of  title.  Approval  may 
be  requested  from  the  granting  agency 
to  transfer  title  to  an  eligible  third 
party  for  continued  use  for  authorized 
purposes  in  accordance  with  para- 
graph (a)  of  this  section.  If  approval  is 
permissable  under  Federal  statutes 
and  is  given,  the  terms  of  the  transfer 
shall  provide  that  the  transferee  shall 
assume  all  the  rights  and  obligations 
of  the  transferor  set  forth  in  this  sub- 
part or  in  other  terms  of  the  grant  or 
subgrant. 

(c)  Disposition.  When  the  real  prop- 
erty is  no  longer  to  be  used  as  pro- 
vided in  paragraphs  (a)  and  (b)  of  this 
section,  the  disposition  instructions  of 
the  granting  agency  shall  be  followed. 
Those  instructions  wiU  provide  for  one 
of  the  following  alternatives: 

(1)  The  property  shall  be  sold  and 
the  Federal  Government  shall  be  paid 
an  amount  oomputed  by  multiplying 
the  Federal  share  of  the  property  (see 
1 74.142)  times  the  proceeds  from  sale 
(after  deducting  actual  and  reasonable 
ff«>mng  and  fix-up  expenses.  If  any, 
from  the  sales  proceeds).  Proper  sales 
procedures  shall  be  used  that  provide 
for  oosnpetitlan  to  the  extent  practica- 
ble and  result  in  the  highest  possible 
return. 

(2)  The  recipient  shall  have  the 
option  either  of  selling  the  property  in 
accordance  with  paragraph  (cXl)  of 
this  section  or  of  retaining  title.  If 
title  is  retained,  the  Federal  Govern- 
ment shall  be  paid  an  amount  comput- 
ed by  multiplying  the  market  value  of 
the  property  by  the  Federal  share  of 
the  property. 

(3)  The  redptent  shall  transfer  the 
title  to  either  the  Federal  Government 
or  an  eligible  non-Federal  party 
named  by  the  granting  agency.  The 
grantee  shall  be  entitled  to  be  paid  an 
amount  computed  by  multiplying  the 
market  value  of  the  property  by  the 

.  non-Federal  share  of  the  property.  If 
the  property  belonged  to  a  subgrantee, 
see  8  74.143  for  subgrantee's  share. 

EquipiDDrT  am  Sdppubs 

f74.1SS    Exemptiona    for    equipment    and 
supplies  Mifaject  to  certain  ttatutca. 

(a)  Some  Federal  statutes,  in  certain 
circumstarK;es,  permit  title  to  equip- 
ment or  supplies  acquired  with  grant 
funds  to  vest  in  the  recipient  without 
further  obligation  to  the  Federal  Gov- 
ernment or  on  such  terms  and  ccmdl- 
tions  as  deemed  appropriate.  An  exam- 
ple of  such  a  statute  is  the  Federal 
Grant  and  Cooperative  Agreement  Act 
of  1977,  Pub.  L.  95-224.  which  provides 
this  authority  for  equipment  and  silp- 
plies  purchased  with  the  funds  of 
grants  (and  Federal  contracts  and  co- 
operative a^r^ements)  for  the  conduct 
of  basic  or  applied  scientific  research 
at    nonprofit    institutions    of    higher 
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education  en*  at  nonprofit  organisa- 
tions whose  primary  purpose  is  the 
conduct  of  scientific  research. 

(b)  If  equipment  is  subject  to  a  stat- 
ute of  the  kind  described  in  paragraph 
(a)  of  this  section,  it  sliall  be  exempt 
from  the  requirements  in  the  remain- 
ing sections  of  this  subpart.  However, 
an  item  of  such  equi[»nent  having  a 
imit  acquisition  cost  of  $1,000  or  more 
shall  be  subject  to  §  74.136.  concerning 
rights  to  require  transfer,  and.  while 
subject  to  such  a  right,  to  the  rules  on 
replacement  in  }  74.138. 

(c)  If  supplies  are  subject  to  a  stat- 
ute of  the  kind  described  in  paragraph 
(a)  of  this  section,  they  shall  be 
exempt  from  all  provisions  of  the  re- 
mainder of  this  subpart  which  would 
otherwise  apply. 

(74.134    Rights    to    require    transfer    of 
equipment. 

(a)  HEW  right  For  items  of  eq\iip- 
ment  having  a  unit  acquisition  cost  of 
$1,000  or  more,  the  granting  agency 
shall  have  the  right  to  require  transfer 
of  the  equipment  (including  title)  to 
the  Federal  Government  or  to  an  eligi- 
ble non-Federal  party  named  by  the 
granting  agency.  This  right  will  nor- 
mally be  exercised  by  HEW  granting 
agencies  only  if  the  project  or  pro- 
gram for  which  the  equipment  was  ac- 
quired is  transferred  f rcHu  one  grantee 
to  another.  The  right  shall  be  subject 
to  the  following  conditions: 

(1)  In  order  for  the  granting  agency 
to  exercise  the  right,  a  specific  notice 
that  it  is  exercising  the  right  or  con- 
sidering doing  so  must  be  issued  no 
later  than  the  120th  day  after  the  end 
of  HEW  grant  support  for  the  project 
or  program  for  which  the  eqiiipment 
was  acquired.  Furthermore: 

(1)  If  the  equipment  is  eligible  for 
the  exemptions  in  974.135  and  ceases 
to  be  needed  for  the  project  or  pro- 
gram for  which  it  was  acquired  while 
the  project  or  program  is  still  k>eing 
performed  by  the  recipient,  the  notice 
must  have  been  received  by  the  grant- 
ee while  the  equipment  was  still 
needed  for  that  project  or  program. 

(11)  If  the  equipment  is  not  eligible 
for  those  exemptions,  the  notice  must 
have  been  received  by  the  grantee 
before  other  permissible  disposition  of 
the  equipment  took  place  in  accord- 
ance with  9  74.139. 

(2)  If  the  right  is  exercised,  the 
grantee  shall  be  entitled  to  be  paid 
any  reasonable,  resulting  shipping  or 
storage  costs  incurred,  plus  an  amoimt 
computed  by  multiplying  the  market 
value  of  the  equipment  by  the  non- 
Federal  share  of  the  equipment.  (See 
99  74.142  and  74.143.) 

(b)  Right  of  parties  atoardinff  sub- 
grants.  When  a  grantee  awards  a  sub- 
grant,  it  may  reserve  for  itself  a  right 
similar  to  that  in  paragraph  (a)  of  this 
section  for  items  of  equipment  having 
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a  unit  acquisition  cost  of  $1,000  or 
m<Nre  which  are  acquired  uiKier  that 
subgrant.  WithoiU.  the  approval  of  the 
granting  agency,  the  right  may  be  ex- 
ercised only  if  the  project  or  program 
for  which  the  equipment  was  acquired 
is  transferred  to  another  subgrantee 
and  only  for  the  purpose  of  transfer- 
ring the  equipment  to  the  new  sut>- 
grantee  for  continued  use  In  the  proj- 
ect or  program. 

(c)  Equipment  lists.  If  at  any  time  an 
awarding  party  is  considering  exercis- 
ing its  right  to  require  transfer  of 
equipment,  it  may  require  the  recipi- 
ent to  furnish  it  a  listing  of  all  items 
of  equipment  that  are  subject  to  the 
right.  This  will  enable  the  awarding 
party  to  determine  which  items,  if 
any,  should  be  transferred. 

174.137    Use  of  equipment. 

(a)  Basic  rule.  Equipment  which  has 
not  been  trwisf erred  under  §74.136 
shall  be  used  by  the  recipient  in  the 
project  or  program  for  which  it  was 
acquired  as  long  as  needed,  whether  or 
not  the  project  or  program  continues 
to  be  supported  by  Federal  funds. 
When  no  longer  needed  for  the  origi- 
nal project  or  program,  the  recipient 
shall  use  the  equlpmraat,  if  needed,  in 
other  projects  or  programs  currently 
or  previously  sponsored  by  the  Federal 
Government,  in  the  following  wder  of 
priority: 

(1)  Projects  or  programs  currently  or 
previously  sponsored  by  the  same 
granting  agency. 

(2)  Projects  or  programs  currently  or 
previously  sponsored  by  other  Federal 
agencies. 

(b)  Shared  use  If  equipment  is  being 
used  less  than  full  time  in  the  project 
or  program  for  which  it  was  originally 
acquired,  the  recipient  shall  make  It 
available  for  use  in  other  projects  or 
programs  currently  or  previously  spon- 
sored by  the  Federal  CSoverrunent: 
Provided,  Such  other  use  will  not  lr>- 
terfere  with  the  work  on  the  original 
project  or  program.  First  preference 
for  such  other  use  shall  be  given  to 
other  projects  or  programs  sponsored 
by  the  same  granting  agency.  ' 

(c)  Use  by  other  recipients.  When  the 
recipient  can  no  longer  use  the  equip- 
ment as  required  by  psiragraph  (a)  of 
this  section,  it  may  voluntarily  make 
the  equipment  available  for  use  on 
projects  or  programs  currently  or  pre- 
viously sponsored  by  the  Federal  Gov- 
ernment which  the  recipient  is  sup- 
porting through  subgrants  or  through 
non-Federal  grants.  If  the  recipient  is 
a  subgrantee.  It  may  also  voluntarily 
make  the  equipment  available  for  use 
on  projects  or  programs  currently  or 
previously  sponsored  by  the  Federal 
Government  which  are  being  conduct- 
ed or  supported  by  the  grantee. 

(d)  Other  uses.  Unless  the  granting 
agency     provides     otherwise,     while 
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equlpmeat  Is  being  used  *8  described 
in  the  preceding  paragrmphs  of  this 
aeetlofnl  it  mmy  also  be  used  p«rt  time 
tar^S^  purposes.  However,  use  as 
descrtbrtl  in  those  paragraphs  shaU  be 
given  pnority  over  other  uses. 

{74138    Repiaccmeiit  of  cquipnent 

(a)  Equipment  may  be  exchanged 
for  replacement  equipment  if  needed. 
The  replacement  may  take  place 
either  through  trade-in  or  through 
sale  and  application  of  the  proceeds  to 
the  acquisition  cost  of  the  repUBce- 
ment  equipment.  In  either  case,  the 
transaction  must  be  one  which  a  pru- 
dent person  would  make  in  like  cir- 
cumstances. 

(b)  If  an  additional  outlay  to  acquire 
the  replacement  equipment  is  charged  ■ 
as  a  direct  cost  to  either  Federal  f  imds 
or  required  cost-sharing  or  matching 
under  a  Federal  award,  the  replace- 
ment eqiilpment  shall  be  subject  to 
whatever  property  requirements  or  ex- 
emptions are  applicable  to  that  award. 
If  the  award  is  a  grant  from  HEW,  the 
full  acquisition  cost  of  the  replace- 
ment eqiiipment  shall  determine 
which  provisions  of  this  subpart  apply. 

(c)  For  any  replacement  not  covered 
by  paragraph  (b)  of  this  section,  the 
provisions  of  this  subpiu^  applicable  to 
the  equipment  replaced  shall  carry 
over  to  the  replacement  equipment. 
However,  none  of  the  provisions  of 
this  subpart  shall  carry  over  if  (1)  the 
Vtdenl  share  of  the  equipment  re- 
placed was  10  percent  or  less  or  (2)  the 
product  of  that  share  times  the 
amount  received  for  trade-in  or  sale  is 
$100  or 

f74.1M 

When  original  or  replacement  equip- 
moit  is  no  longer  to  be  used  in  pro- 
jects or  programs  currently  or  previ- 
ously sponsored  by  the  Federal  Gov- 
ernment, disposition  of  the  equipment 
shaU  be  made  as  f  ollowa* 

(a)  Equipment  uHth  a  unit  acquisi- 
tion cost  of  less  than  $1,000  and  equip- 
ment with  no  further  use  value.  The 
«q\iipment  may  be  retained,  sold,  or 
otherwise  disposed  of,  with  no  further 
obligation  to  the  Federal  Government. 

(b)  AU  other  equipment  (1)  The 
equipment  may  be  retained  or  sold, 
and  the  Federal  Government  shall 
have  a  right  to  an  amount  calculated 
by  multiplying  the  current  market 
value  or  the  proceeds  from  sale  by  the 
Federal  share  of  the  equipment  (see 
{74.142).  If  part  of  the  Federal  share 
in  the  equipment  came  from  an  award 
under  which  the  exemptions  in 
{74.135  were  applicable,  the  amount 
due  ShaU  be  reduced  pro  rata.  In  any 
case,  if  the  equipment  is  sold,  $100  or 
10  percent  of  the  total  sales  proceeds, 
whichever  is  greater,  may  be  deducted 
and  retained  from  the  amount  other- 
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wise  due  for  selling  and  handling  ex- 
penses. 

(S)  If  the  grantee's  project  or  pro> 
gram  for  which  or  under  which  the 
equipment  was  acquired  is  still  receiv- 
ing grant  support  from  the  same  Fed- 
eral program  and  if  the  granting 
agency  approves,  the  net  amount  due 
may  be  used  for  allowable  costs  of  that 
project  or  program.  Otherwise,  the  net 
amount  must  be  remitted  to  the  grant- 
ing agency  by  check. 


{74.14*    Equlpmeiit 

BtS. 


reqnire- 


Prooedures  for  managing  equlmnent 
(including  replaoonent  equipment) 
until  transfer,  replacement,  or  disposi- 
tion takes  place  shall,  as  a  minimum, 
meet  the  following  requirements: 

(a)  Property  records  shall  be  main- 
tained accurately.  (Retention  and 
access  requirements  for  these  records 
are  explained  in  subpart  D  of  this 
part.)  For  each  item  of  eqxiipment.  the 
records  shall  include: 

(1)  A  description  of  the  eqviipment, 
including  manufacturer's  model 
number,  if  any. 

(2)  An  identification  number,  such 
as  the  manufacturer's  serial  niunber. 

(3)  Identification  of  the  grant  imder 
which  the  recipient  acquired  the 
eqtiijxnent. 

(4)  The  information  needed  to  calcu- 
late the  Federal  share  of  the  equip- 
ment. (See  { 74.142.) 

(5)  Acqulsitian  date  and  unit  acquisi- 
tion cost. 

(6)  Location,  use,  and  condition  of 
the  equipment  and  the  date  the  Infor- 
mation was  reported. 

(7)  An  pertAnent  tnfamiatkm  on  the 
ultimate  tranaf  er,  replaoement,  or  dis- 
position of  the  equtpment. 

(b)  A  phyMeal  Inventory  of  equip- 
ment shall  be  taken  and  the  results 
reconcUed  with  the  property  records 
at  least  once  every  2  years  to  verify 
the  existence,  current  utilization,  and 
continued  need  for  the  equipment.  A 
statistical  sampling  basis  is  acceptable. 
Any  differences  between  quantities  de- 
termined by  the  physical  inspection 
and  those  shown  in  the  accounting 
records  shall  be  investigated  to  deter- 
mine the  causes  of  the  differences. 

(c)  A  control  system  shall  be  in 
effect  to  Insure  adequate  safeguards  to 
prevent  loss,  damage,  or  theft  of  the 
equipment.  Any  loss,  damage,  or  theft 
of  equipment  shall  be  bivestigated  and 
fully  docimiented. 

(d)  Adequate  maintenance  proce- 
dures shaU  be  implemented  to  keep 
the  eqxiipment'tn  good  condition. 

(e)  Where  equipment  is  to  be  sold 
and  the  Federal  Government  is  to 
have  a  right  to  part  or  all  of  the  pro- 
ceeds, selling  procedures  shall  be  es- 
tablished which  will  provide  for  com- 
petition to  the  extent  practicable  and 
result  in  the  highest  possible  return. 


174.141    Sonrflca. 

(a)  If  suppUes  exceeding  $1,000  in 
total  aggregate  market  value  are  left 
over  upon  termination  or  expiration  of 
the  grant  or  subgrant  for  which  they 
wer«  acquired  and  the  supplies  are  not 
needed  for  any  project  or  program 
currently  or  previously  fljonsored  by 
the  Federal  Government,  the  grant 
shall  be  credited  by  an  amount  com- 
puted by  multiplying  the  Federal 
share  of  the  supplies  times  the  current 
maiket  value  or,  if  the  supplies  are 
sold,  the  proceeds  from  sale.  If  the 
supplies  are  sold.  10  percent  of  the 
proceieds  may  be  deducted  and  re- 
tained from  the  credit,  for  selling  and 
handling  expenses. 

(b)  For  possible  exemptions  from 
this  section,  see  {  74.135. 

Fbokbal  Shau  or  Rbal  Pbopkbtt, 
EQxraFimrr.  amd  Sunuss 

{74.142    Federal  liMre  ef  property. 

Several  sections  of  this  subpart  re- 
quire a  determination  of  the  Federal 
(or  non-Federal)  share  of  real  proper- 
ty, equipment,  or  supplies.  In  making 
such  a  determination,  the  following 
principles  shall  be  observed: 

(a)  Qener^  (1)  Except  as  explained 
in  the  succeeding  paragraphs  of  this 
section,  the  Federal  share  of  the  prop- 
erty shall  be  the  same  percentage  as 
the  Federal  share  of  the  acquiring 
party's  total  costs  under  the  grant 
during  the  grant  or  subgrant  year  (or 
other  funding  period)  to  which  the  ao- 
qulBltion  cost  of  the  property  was 
charged.  For  this  purpose.  "oosU 
under  the  grant"  means  aDowabto 
costs  which  are  eliher  borne  by  the 
grant  or  counted  towards  satisfying  a 
oost-sharing  or  matching  requirement 
of  the  grant.  Only  eosts  are  to  be 
counted— not  the  value  of  third-party 
in-kind  contributions.  Moreover,  if  the 
property  was  acquired  by  a  grantee 
that  awarded  subgrants,  costs  incurred 
by  its  subgrantees  shall  be  Included 
only  to  the  extent  borne  by  the  sub- 
grants.  (For  example,  if  a  subgrantee 
iiunirred  $200,000  of  project  costs,  of 
which  $150,000  was  borne  by  the  sub- 
grant,  only  the  $150,000  shall  be  in- 
cluded in  the  grantee's  costs.) 

(2)  If  the  property  is  acquired  by  a 
subgrantee,  the  Federal  share  of  the 
subgrantee's  costs  under  the  grant  and 
hence  of  the  property  shall  be  calcu- 
lated by  multiplying  the  Federal  share 
of  the  grantee's  costs  by  the  tetter's 
share  of  the  subgrantee's  costs.  For 
example,  if  the  Federal  share  of  a 
grantee's  costs  is  50  percent  and  the 
subgrant  bears  only  50  percent  of  a 
subgrantee's  costs,  then  the  Federal 
share  of  that  subgrantee's  costs  (and 
of  the  property  acquired  by  that  sub- 
grantee) is  25  percent. 

(b)  Property  acquired  oniw  partly 
under  a  oranL  (1)  Sometimes  only  a 


part  o<  tbe  acquisition  cost  of  an  Item 
ot  property  is  borne  as  a  direct  cost  by 
the  grant  or  counted  as  a  direct  cost 
towards  a  cost^harlng  or  matching  re- 
quirement. The  remainder  might,  for 
example,  represent  volimtary  cost 
sharing  or  matching,  or  It  might  be 
charged  to  a  different  activity.  Ooca- 
sionally,  the  amount  paid  for  the 
property  is  only  a  part  of  its  value, 
and  the  remainder  is  donated  as  an  in- 
kind  contribution  by  the  party  that 
provided  the  property. 

(2)  To  calculate  the  Federal  share  of 
such  property,  first  determine  the 
Federal  share  of  the  acquiring  party's 
total  costs  tmder  the  grant,  as  ex- 
plained in  the  paragraph  (a)  of  this 
section.  Then  multiply  that  share  by 
the  percentage  of  the  property's  acqui- 
sition cost  (or  its  market  value,  if  the 
item  was  partly  donated)  which  was 
borne  as  a  direct  cost  by  the  grant  or 
counted  as  a  direct  cost  towards  a  cost- 
sharing  or  matching  requirement. 

(c)  Replacement  equipment  The 
Fedenl  share  of  replacement  equip- 
ment shall  be  calculated  as  follows: 

(1)  Step  I.  Determine  the  Federal 
share  (percentage)  of  the  equipment 
replaced.  ^- 

C2)  Step  2.  Determine  the  percentage 
of  the  replacement  equipment's  cost 
that  was  covered  by  the  amount  re- 
ceived for  trade-in  or  the  sales  pro- 
ceeds from  the  equipment  replaced. 

(8)  Step  3.  Klultiply  the  step  1  per- 
centage by  the  step  2  percentage. 

(4)  Step  4.  If  an  additional  outlay  tar 
the  replacement  equipment  was 
charged  as  a  direct  cost  either  to  HEW 
grant  funds  or  to  required  cost-sharing 
or  matching  funds,  calculate  the  Fed- 
eral share  attributable  to  that  addi- 
tional outlay  as  explained  in  para- 
graph (b)(2)  of  this  section.  Add  that 
additional  percentage  to  the  step  3 
percentage. 

(d)  Institutional  cost-sharing  agree- 
ments.  If  a  grant  is  subject  to  an  insti- 
tutional cost-sharing  sigreement  (see 
574.130(e)),  the  Federal  share  of  prop- 
erty acquired  under  the  grant  shall  t>e 
calculated  as  though  there  were  no 
cost-sharing  requirement  applicable  to 
the  grant  (that  is.  as  if  all  the  gran- 
tee's cost  sharing  were  voluntary). 

(74.143    Sabgrantee's    share    <^    maiket 
▼alue  or  sales  proceeds. 

Where  this  subpart  requires  a  shar- 
ing of  the  market  value  or  sales  pro- 
ceeds of  property  acquired  under  a 
subgrant,  the  non-Federal  share  shall 
be  proportionally  divided  l>etween  the 
grantee  and  the  subgrantee.  The  sub- 
grantee shall  be  entitled  to  the 
amount  it  would  have  received  or  re- 
tained if  the  award  to  it  had  been 
made  directly  by  the  Federal  Govern- 
ment. The  remainder  of  the  non-Ped- 
eral  share  shall  belong  to  the  grantee. 
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iMTAirciBLB  Personal  Ps<wsbtt 

{  74.144    Inventioas  and  patents. 

HEWs  regulations  on  Inventkms 
and  patents  arising  out  of  activities  as- 
sisted by  a  grant  are  set  forth  in  parts 
0  and  8  of  this  title. 

{74.14»    Copyriglite. 

(a)  Works  under  grants.  Unless  oth- 
erwise provided  by  the  terms  of  the 
grant,  when  copyrightable  material  is 
developed  in  the  course  of  or  under  a 
grant,  the  grantee  is  free  to  copyright 
the  material  or  permit  others  to  do  so. 

(b)  Works  under  subgrants.  Unless 
otherwise  provided  by  the  terms  of  the 
grant  or  subgrant,  when  copyrightable 
material  is  developed  in  the  course  of 
or  under  a  subgrant,  the  subgrantee  is 
free  to  copjrrlght  the  material  or 
permit  others  to  do  so. 

(c)  HEW  rights.  If  any  copyrightable 
material  is  developed  in. the  course  of 
or  under  a  HEW  grant  or  subgrant, 
HEW  shall  have  a  royalty-free,  nonex- 
clusive, and  irrevocable  right  to  repro- 
duce, publish,  or  otherwise  use,  and  to 
authorize  others  to  use,  the  work  for 
Federal  Government  purposes.  A 
grantee  awarding  a  subgrant  may  re- 
serve a  similar  right  for  itself  with  re- 
spect to  copyrightable  material  devel- 
(^Ded  under  that  sul>grant. 

(d)  Exemption  of  student-developed 
works.  HEW  awards  training  grants 
and  other  kinds  of  grants  under  which 
Individuals  are  provided  stipends  or 
other  financial  assistance  for  the  pri- 
mary purpose  of  aiding  them  to  fiu*- 
ther  their  education  or  training. 
Except  as  provided  by  the  terms  of  the 
grant,  copyrightable  material  devel- 
oped by  an  individual  or  group  of  indi- 
viduals in  the  course  of  education  or 
training  pursued  with  such  assistance 
shall  not  be  subject  to  the  HEW  right 
described  in  paragraph  (c)  of  this  sec- 
tion, imless  the  development  of  the 
material  also  receives  other  forms  of 
support  under  the  same  or  another 
HEW  grant  (such  as  a  research  grant). 

Subpart  P — Procuramant  Standards 

§  74.1M    Scope  of  subpart;  terminology. 

(a)  This  sutv>art  contains  standards 
for  use  by  recipients  in  establishing 
procedures  for  the  procurement  of 
supplies,  equipment,  construction,  and 
other  services  whose  cost  is  t)ome  in 
whole  or  in  part  as  a  direct  cost  by 
Federal  grant  funds. 

(b)  No  additional  procurement 
standards  or  requirements  shall  be  im- 
posed by  awarding  parties  upon  recipi- 
ents unless  specifically  required  by 
Federal  statutes  or  Executive  Orders. 

(c)  As  used  in  this  subpart: 

(1)  "Formal  advertising"  refers  to 
that  procurement  method  which  in- 
volves adequate  purchase  description, 
sealed  bids,  and  public  opening  of  bids. 
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(2)  "Negotiation"  refers  to  any 
method  of  procurement  other  Uian 
formal  advertising. 

{74.l«l    GeMraL 

(a)  Recipients  nuiy  use  their  own 
procurement  policies:  Provided,  That 
procurements  subject  to  this  subpart 
are  made  in  accordance  with  the 
standards  in  this  subpart. 

(b)  The  standards  in  this  subpart  do 
not  relieve -the  recipient  of  the  con- 
tractual responsibilities  arising  under 
its  contracts.  The  recipient  is  the  re- 
sponsible authority,  without  recourse 
to  HEW.  regarding  Issues  arising  out 
of  its  procurements.  This  includes  but 
is  not  limited  to:  Disputes,  claims,  pro- 
tests of  award,  source  evaluation,  or 
other  matters  of  a  contractual  nature. 
Matters  concerning  violation  of  law 
are  to  be  referred  to  such  local.  State, 
or  Federal  authority  as  may  have 
proper  jurisdiction. 

{74.162    Code  of  conduct 

(a)  The  recipient  shaU  maintain  a 
code  or  standards  of  conduct  that 
shall  govern  the  performance  of  its  of- 
ficers, employees  or  agents  engaged  in 
the  awarding  and  administration  of 
contracts  that  are  subject  to  this  sub- 
part. The  code  or  standards  shall  pro- 
vide for  disciplinary  actions  to  be  ap- 
plied for  violations  of  the  code  or 
standards  by  the  recipient's  officers, 
employees,  or  agents.  For  governmen- 
tal recipients,  such  disciplinary  actions 
are  required  only  to  the  extent  other- 
wise permissible  under  the  Govern- 
ment's laws,  rules,  or  regulaticxis.  To 
the  extent  permissible  under  its  laws, 
rules,  or  regulations,  the  governmental 
recipient  shall  also  provide  for  actions 
to  be  taken  against  contractors  or 
their  agents  who  wrongfully  take  part 
in  a  violation  of  the  code  or  standards 
of  conduct. 

(b)  The  recipient's  officers,  employ- 
ees or  agents  shall  neither  solicit  nor 
accept  gratuities,  favors,  or  anything 
of  monetary  value  from  contractors  or 
potential  contractors.  This  is  not  in- 
tended to  preclude  bona-fide  institu- 
tional fund-raising  activities. 

(c)  No  employee,  officer,  or  agent  of 
a  nongovernmental  recipient  shall  par- 
ticipate in  the  selection,  award,  or  ad- 
ministration of  a  contract  subject  to 
this  subpart  where,  to  his  or  her 
tuiowledge,  any  of  the  following  has  a 
financial  interest  in  that  contract: 

(I)  The  employee,  officer,  or  agent; 

(II)  Any  member  of  his  or  her  imme- 
diate family; 

(iii)  His  or  her  partner; 

(iv)  An  organization  in  which  any  of 
the  above  is  an  officer,  director,  or  em- 
ployee; 

(V)  A  person  or  organization  with 
whom  any  of  the  aljove  individuals  is 
.  negotiating  or  has  any  arrangement 
concerning  prospective  employment. 
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|744tt    Fret  •«»»ethl«fc 

(a)  AH  procurement  tranflactlona 
iball  be  conducted  In  a  manner  to  pro- 
vide, to  the  my^"""T"  extent  prmctica- 
ble.  open  and  free  competition. 

(b)  The  recipient  should  be  alert  to 
orguiiHktional  conflicts  of  interest  or 
nomcompetitiTe  practices  among  con- 
tncUxu  that  may  restrict  or  eliminate 
competition  or  otherwise  restrain 
trade.  In  particular,  a  contractor  that 
develops  or  drafts  specifications,  re- 
quirements, a  statement  of  work,  an 
Invitation  for  bids  or  a  reQuest  for  pro- 
ponls  for  a  particular  procurement  by 
a  nongovernmental  recipient  should 
be  excluded  from  competing  for  that 
procurement  except  when,  upon  re- 
quest of  the  recipient,  the  granting 
agency  waives  this  requirement  for  a 
particular  procurement. 

(c)  Solicitations  shall  clearly  set 
forth  all  requirements  that  the 
bidder/offerer  must  fulfill  In  order  for 
his  bid/offer  to  be  evaluated.  Awards 
BhaU  be  made  to  the  responsible 
bidder/offeror  whose  bid/offer  is  re- 
«>onsive  to  the  solicitation  and  Is  most 
advantageous  to  the  recipient,  price 
and  other  factors  considered.  Factors 
such  as  discounts,  transportation 
costs,  and  taxes  may  be  considered  in 
determining  the  lowest  bid.  Any  and 
all  bids/offers  may  be  rejected  when  It 
is  In  the  recipient's  Interest  to  do  so, 
and.  in  the  case  of  governmental  recip- 
ients, such  rejections  are  in  accord- 
ance with  the  government's  applicable 
law,  rules,  or  regulations. 

§  74.164    Proccdoral  requiremenU. 


The  recipient  shall  establish  pro- 
curement procedures  which  provide 
for,  as  a  T"<"<Tniim,  the  following: 

(a)  Proposed  procurement  actions 
shall  follow  a  procedure  to  assure  that 
unnecessary  or  duplicative  Items  are 
not  purchased.  Where  appropriate,  an 
analysis  shall  be  made  of  lease  and 
purchase  alternatives  to  determine 
which  would  be  the  most  economical, 
practical  procurement. 

(b)  Solicitations  for  goods  and  ser- 
vices shall  be  based  upon  a  clear  and 
accurate  description  of  the  technical 
requirements  for  the  material,  prod- 
uct, or  service  to  be  procured.  Such  de- 
scription shall  not.  in  competitive  pro- 
curements, contain  features  which 
\mduly  restrict  competition.  "Brand 
name  or  equal"  description  may  be 
used  as  a  means  to  define  the  perform- 
ance or  other  salient  requirements  of  a 
procurement,  and  when  so  used  the 
specific  features  of  the  named  brand 
which  miist  be  met  by  bidders/offer- 
ors  should  be  clearly  specified. 

(c)  Where  applicable,  section  7(b)  of 
the  Indian  Self-Determlnation  and 
Education  AssiBtance  Act  (25  U.S.C. 
460e<b))  shaU  be  observed. 

(d)  Positive  efforts  shall  be  made  by 
procuring  parties  to  utilise  small  busi- 
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ness  and  minority-owned  business 
aourvea  of  luppUes  and  services.  Such 
efforts  shotild  aUow  these  sotirces  the 
iPft-rfmiim  feasible  opportimlty  to  com- 
pete for  contracts  subject  to  this  sub- 
part.* 

(e)  The  typ«  of  procuring  Instni* 
menta  used— «.g..  fixed-price  contracts, 
cost  reimbunable  contracts,  purchase 
orders,  incentive  contracts— shall  be 
determined  by  the  recipient  but  must 
be  appropriate  for  the  particular  pro- 
curonent  and  for  promoting  the  best 
interest  of  the  grant  project  or  pro- 
gram involved-  The  "cost-plus-a-per- 
cmtage-of-cost"  method  of  contract- 
ing shall  not  be  used. 

(f)  Contracts  shall  be  made  only 
with  responsible  contractors  who  pos- 
sess the  potential  ability  to  perform 
successfully  imder  the  terms  and  con- 
ditions of  a  proposed  procvurement. 
Consideration  shall  be  given  to  such 
matters  as  contractor  Integrity,  record 
of  past  performance,  financial  and 
technical  resources  or  accessibility  to 
other  necessary  resotirces. 

(g)  The  terms  of  the  grant  may  re- 
quire that  the  following  be  submitted 
for  prior  i^proval  of  the  granting 
agency  if  the  aggregate  expenditure  is 
expected  to  exceed  $5,000:  (1)  Any  pro- 
posM  sole  source  contract  and  (2)  any 
contract  which  a  nongovernmental  re- 
cipient proiioses  to  award  after  seek- 
ing competition  but  receiving  only  one 
bid  or  propcMsaL 

(h)  Nongovernmental  recipients 
should  make  some  form  of  price  or 
cost  analysis  in  connection  with  every 
negotiated  procurement  action.  Price 
analysis  may  be  accomplished  In  var- 
ious ways,  including  the  comparison  of 
price  quotations  submitted,  market 
prices  and  similar  indicia,  together 
with  discounts.  Cost  analysis  is  the 
review  and  evaluation  of  each  element 
of  cost  proposed  by  the  offeror  to  de- 
termine reasonableness,  allocability 
and  allowability. 

(I)  Procurement  records  and  files  for 
purchases  In  excess  of  $10,000  shall  In- 
clude the  following: 

(1)  Basis  for  contractor  selection; 

(2)  Justification  for  lack  of  competi- 
tion when  competitive  bids  or  offers 
are  not  obtained; 

(3)  Basis  for  award  cost  or  price. 
(J)  A  sjrstem  for  contract  administra- 
tion shall  be  maintained  to  ensure  con- 


tractor oonformanoe  with  terms,  c<m- 
ditions  and  specifications  of  the  con- 
tract, and  to  ensure  adequate  and 
timely  f  ollowup  of  aU  purchases. 
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'Advke  and  assistance  regarding  the  use 
of  smaQ  or  minority  businesaea  may  be  ob- 
tained from  the  foUowing  Federal  organizar 
tions: 

1.  The  SmaD  Business  Administration  and 
Its  field  offices. 

a.  The  Office  of  Minority  Business  BSiter- 
prlae.  Department  of  Commerce. 

S.  The  Office  of  Pacllitles  Engineering. 
HEW  and  Its  regional  offices  (for  assistance 
in  identifying  minority-owned  firms  inter- 
ested in  performing  construction,  alteration, 
or  renovatkm  work).  

4.  The  Office  for  OvQ  Rights,  HEW. 

5.  The  Office  of  Grants  and  Procurement. 
HEW. 


(a)  Except  as  provided  tai  paragraph 
(b)  of  this  section,  in  making  procur»- 
ments  that  are  subject  to  this  subpart, 
governmental  recipients  shall  use 
formal  advertising.  ,_^ 

(b)  Prociu^ments  may  be  negotiated 
If  it  Is  not  practicable  or  feasible  to  use 
formal  advertising.  Generally,  such 
pnxmrements  may  be  negotiated  if 
one  or  more  of  the  following  condi- 
tions prevail: 

(1)  The  public  exigency  will  not 
permit  the  delay  bicldent  to  advertis- 
ing. 

(2)  The  material  or  service  to  be  pro- 
cured Is  available  from  only  one 
person  or  firm. 

(3)  The  aggregate  amount  Involved 
does  not  exceed  $10,000. 

(4)  The  contract  is  for  personal  or 
professional  services,  or  for  any  service 
to  be  rendered  by  a  university,  college, 
or  other  educational  institution. 

(6)  The  material  or  services  are  to  be 
procured  and  used  outside  the  limits 
of  the  United  SUtes  and  its  posses- 
sions. 

(6)  No  acceptable  bids  have  been  re- 
ceived after  formal  advertising. 

(7)  The  purchases  are  for  highly  per- 
ishable materials  or  medical  supplies, 
for  material  or  services  where  the 
prices  are  established  by  law,  for  tech- 
nical items  or  equipment  requiring 
standardization  and  interchangeability 
of  parts  with  existing  equipment,  for 
experimental,  developmental  or  re- 
search work,  for  supplies  purchased 
for  authorized  resale,  or  for  technical 
or  speciidized  supplies  reqvdring  sub- 
stantial InUtial  investment  for  manu- 
facture. 

(8)  Formal  advertising  is  otherwise 
not  practicable  or  feasible,  and  negoti- 
ation is  authorized  by  applicable  law. 
rules,  or  regulations. 

(c)  Notwithstanding  the  existence  of 
circtmistances  Justifying  negotiation, 
competition  shall  be  obtained  to  the 
maximum  extent  practicable. 

(d)  For  every  negotiated  procure- 
ment In  excess  of  $10,000  by  a  govern- 
mental recipient,  written  Justification 
for  the  use  of  negotiation  in  lieu  of 
formal  advertising  shaU  be  included  in 
the  government's  procurement  records 
and  files,  in  addition  to  the  informa- 
tion required  by  §74.164(1).  The  JusU- 
fication  may  be  on  a  class  basis.  I.e., 
covering  a  group  of  related  or  similar 
contracts,  or  it  may  be  on  an  individu- 
al contract  basis. 

{74.166    Contract  provlaloM. 

(a)  Scope.  This  section  contains  re- 
quirements relating  to  provisions  that 


must  be  included  in  contracts  that  are 
subject  to  this  part.  The  requirements 
shall  also  apply  to  sulscontracts  of  any 
tier  under  such  contracts,  and  the 
term  "contracts"  in  this  section  shall 
be  construed  as  including  subcon- 
tracts. 

(b)  General  All  contracts  shall  con- 
tain sufficient  provisions  to  define  a 
sound  and  complete  agreement. 

(c)  Administrative  remedies  for  vio- 
lations. Contracts  in  excess  of  $10,000 
shall  contain  contractual  provisions  or 
conditions  that  will  allow  for  adminis- 
trative, contractual  or  legal  remedies 
In  instances  in  which  contractors  vio- 
late or  breach  contract  terms,  and  pro- 
vide for  such  remedial  actions  as  ap- 
propriate. 

(d)  Termination  provisions.  Con- 
tracts In  excess  of  $10,000  shall  con- 
tain suitable  provisions  for  termina- 
tion by  the  party  awarding  the  con- 
tract, including  the  manner  by  which 
termination  will  be  effected  and  the 
basis  for  settlement.  These  contracts 
shall  describe  conditions  under  which 
the  contract  may  be  terminated  for  de- 
fault as  well  as  conditions  where  the 
contract  may  be  terminated  because  of 
drcimistances  beyond  the  control  of 
the  contractor. 

(e)  E.O.  11248.  Where  applicable, 
construction  contracts  in  excess  of 
$10,000  shall  contain  a  provision  re- 
quiring compliance  yirlth  Elxecutive 
Order  11246,  entitled  "Equal  Employ- 
ment Opportimity,"  as  amended  by 
Executive  Order  11375,  and  as  supple- 
mented in  Department  of  Labor  regu- 
lations (41  CFR  Part  60). 

(f )  Copeland  Act  Contracts  in  excess 
of  $2,000  for  construction  or  repair 
shall  include  a  provision  for  compli- 
ance with  the  Copeland  "Anti-Kick- 
Back  Act"  (18  U.S.C.  874)  as  supple- 
mented in  Department  of  Labor  regu- 
lation (29  CFR  Part  3).  All  suspected 
or  reported  violations  shall  be  report- 
ed to  the  granting  agency  by  the 
grantee. 

(g)  Davis-Bacon  Act  When  required 
by  the  Federal  legislation  governing 
the  grant  program,  all  construction 
contracts  In  excess  of  $2,000  shall  in- 
clude a  provision  for  compliance  with 
the  Davis-Bacon  Act  (40  UJ5.C.  276a  to 
a-7)  as  supplemented  by  Department 
of  Labor  regulations  (29  CFR  Part  5). 
All  suspected  or  reported  violations 
shall  be  reiwrted  to  the  granting 
agency  by  the  grantee. 

(h)  Contract  Work  Hours  and  Safety 
Standards  Act  All  contracts  subject  to 
the  Contract  Work  Hours  and  Safety 
Standards  Act  (40  U^S.C.  327  et  seq.) 
shall  include  a  provision  requiring  the 
contractor  to  comply  with  the  applica- 
ble sections  of  the  act  and  the  Depart- 
ment of  Labor's  supplementing  regula- 
tions (29  CFR  Parts  5  and  1926). 

(i)  Inventions  and  patenU.  Con- 
tracts which  may  give  rise  to  inven- 
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tions  subject  to  parts  6  and  8  of  this 
title  shall  include  a  provision  requiring 
compliance  with  those  parts. 

(J)  Access  to  Records.  Contracts  that 
are  subject  to  Subpart  D  of  this  part 
shall  include  a  provision  reflecting 
S  74.24(c)  on  rights  of  access  to  the 
contractor's  records. 

(k)  Clean  Air  and  Water  Acts.  Con- 
tracts In  excess  of  $100,000  shall  con- 
tain provisions  requiring  compliance 
with  all  applicable  standards,  orders, 
or  regulations  issued  pursuant  to  the 
Clean  Air  Act  as  amended  (42  U.S.C. 
1857  et  seq.)  and  the  Federal  Water 
Pollution  Control  Act  as  amended  (33 
n.S.C.  1251  et  seq.).  Violations  shall  be 
reported  in  writing  to  the  appropriate 
regional  office  of  the  Environmental 
Protection  Agency,  and  a  copy  of  the 
report  shall  be  submitted  to  the  grant- 
ing agency.  (See  40  CFR  Part  15  for 
relevant  regulations  of  the  Environ- 
mental Protection  Agency.) 

Subpart  Q — Cost  Principles 

§  74.170    Scope  of  subpart. 

This  subpart  identifies  the  principles 
to  be  used  in  determining  costs  appli- 
cable to  grants,  subgrants,  and  cost- 
tyi>e  contracts  under  grants  and  sub- 
grants. 

§  74.171    GoTemments. 

The  principles  to  be  used  in  deter- 
mining the  allowable  costs  of  activities 
conducted  or  administered  by  govern- 
ments are  in  appendix  C  to  this  part. 

§  74.172    Institutions  of  higher  education. 

(a)  Research  and  development  The 
principles  for  determining  the  allowa- 
ble costs  of  research  and  development 
work  performed  by  institutions  of 
higher  education  (other  than  for- 
profit  institutions)  are  in  part  I  of  ap- 
pendix D  to  this  part. 

(b)  Training  and  other  educational 
services.  The  principles  for  determin- 
ing the  allowable  costs  of  training  and 
other  educational  services  provided  by 
institutions  of  higher  education  (other 
than  for-profit  institutions)  are  in  part 
n  of  appendix  D  to  this  part. 

(c)  Other  activities.  Appendix  D  to 
this  part  shall  be  used  as  a  guide  for 
determining  the  allowable  costs  of 
other  activities  conducted  by  institu- 
tions of  higher  education  (other  than 
for-profit  institutions). 

§74.173    Hospitals. 

(a)  Research  and  development  The 
principles  for  determining  the  allowa- 
ble costs  of  research  and  development 
work  performed  by  hospitals  are  in 
Appendix  E  to  this  part. 

(b)  Other  activities.  Appendix  E  to 
this  part  shall  be  used  as  a  guide  for 
determining  the  allowable  costs  of 
other  activities  conducted  by  hospi- 
tals. 
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§  74.174    Other  nonprofit  organizations. 

(a)  Nonconstmction  awards.  Under 
nonconstruction  awards,  the  principles 
for  determining  the  allowable  costs  of 
activities  conducted  by  nonprofit  orga- 
nizations other  than  institutions  of 
higher  education,  hospitals,  and  gov- 
ernmental organizations  are  in  Appen- 
dix F  to  this  part. 

(b)  Construction  awards.  Appendix 
F  to  this  part  shall  be  used  as  a  guide 
for  determining  the  allowable  costs  of 
work  under  construction  awards  to 
nonprofit  organizations  (other  than 
institutions  of  higher  education,  hos- 
pitals and  governmental  organiza- 
tions). 

§  74.175    Subgrants     and     cost-type     con- 
tracts. 

(a)  The  cost  principles  applicable  to 
a  subgrantee  or  cost-type  contractor 
under  an  HEW  grant  will  not  necessar- 
ily be  the  same  as  those  applicable  to 
the  grantee.  For  example,  where  a 
State  government  awards  a  subgrant 
or  cost-tjrpe  contract  to  an  institution 
of  higher  education.  Appendix  D  to 
this  part  would  apply  to  the  costs  in- 
curred by  the  institution  of  higher 
education,  even  though  Appendix  C 
would  apply  to  the  costs  incurred  by 
the  State. 

(b)  The  principles  to  be  used  in  de- 
termining the  allowable  costs  of  work 
performed  by  for-profit  organizations 
(other  than  hospitals)  under  cost-type 
contracts  awarded  to  them  under 
HEW  grants  are  in  41  CFR  Subpart  1- 
15.2. 

§  74.176    Costs  allowable  with  approval. 

Each  set  of  cost  principles  identifies 
certain  costs  that,  in  order  to  be  al- 
lowable, must  be  approved  by  the 
granting  agency.  Other  costs  do  not 
require  approval  The  following  proce- 
dures govern  approval  of  these  costs. 

(a)  When  costs  are  treated  as  indi- 
rect costs  (or  are  allocated  pursuant  to 
a  government-wide  cost  allocation 
plan),  acceptance  of  the  costs  as  part 
of  the  indirect  cost  rate  or  cost  alloca- 
tion plan  shall  constitute  approval. 

(b)(1)  When  the  costs  are  treated  as 
direct  costs,  they  must  be  approved  in 
advance  by  the  awarding  party. 

(2)  If  the  costs  are  specified  in  the 
budget,  approval  of  the  budget  shall 
constitute  approval  of  the  costs. 

(3)  If  the  costs  are  not  specified  In 
the  budget,  or  there  is  no  approved 
budget,  the  recipient  shall  obtain  spe- 
cific prior  approval  in  writing  from  the 
awarding  party.  For  this  purpose  the 
prior  approval  procedures  of  §  74.102 
shall  be  followed,  except  that  for  for- 
mula or  mandatory  grants,  the  grant- 
ing agency's  written  approval  may  l>e 
signed  by  any  authorized  official  of 
the  granting  agency. 

(c)  The  awarding  party  may  waive  or 
conditionally  waive  the  requirement 
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for  its  approval  of  the  costs.  Such  a 
waiver  shall  apply  only  to  the  reqiilre- 
ment  for  s4>proval.  If,  upon  audit  or 
otherwise,  it  is  determined  that  the 
costs  do  not  meet  other  requirements 
or  tests  for  allowability  specified  by 
the  applicable  cost  principles,  such  as 
reasonableness  and  necessity,  the  costs 
may  be  disallowed. 

(d)  In  the  case  of  subgrants  and  cost- 
type  contracts,  no  approval  shaU  be 
.given  which  is  incpnsistent  with  the 
purpose  or  the  terms  of  the  Federal 
grant. 

IPR  Doc.  78-21300  PUed  »-l-78.  8:45  ami 
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NOTICES 


[Docket  No.  D-78-5041 
IfOtONAL  AOMMBTIATOIS  V  AL 
of  Authority  WMh  lM|MCt  to 


AGENCY:  Department  ol  Housing 
and  Urban  Development. 
ACTION:  Redelegation  of  authority. 
SUMMARY:  This  redelegation  of  au- 
thority amendment  is  Issued  to  con- 
solidate previous  amendments  to  the 
February  5.  1975,  redelegation  and  to 
make  necessary  revisions  to  incorpc 
rate  the  new  legislative  amendments 
contained  in  title  I  of  the  Bousing  and 
Commimity  Devel<«»ment  Act  of  1977 
(Pub.  L.  95-128).  It  will  also  give  the 
Regional  Administrators  and  their 
subordinate  officials  new  powers  and 
authority  with  respect  to  the  commu- 
nity development  block  grant  pro- 
gram, including  the  authority  to  disap- 
prove smaO  cities  discretionary  grant 
applications  and  finally,  it  will  autho- 
rize the  officials  in  section  A  of  this  re- 
delegation to  waive  the  timing  require- 
ments of  24  CPR  Part  570  and  Part 
571  for  submission  of  full  applications, 
grantee  performance  reports,  A-95  re- 
views, and  audits  for  a  period  not  to 
exceed  2  calendar  months. 

EFFECTIVE  DATE:  August  2. 1978. 

FOR      FURTHER      INFORMATION 
CONTACT. 

Betsy  B.  Tibbs  or  Robert  Rusin.  Dir.. 
Org.  and  Mgmt.  Div..  Off.  of  Mgmt. 
Community,  Planning  and  Develop- 
ment, U.S.  Department  of  Housing 
and  Urban  Development,  Room 
7254,  202-755-5649. 

SUPPLEMENTARY  INFORMATION: 
A  delegation  of  authority  from  the 
Secretary  to  the  Assistant  Secretary 
for  Commimity  Planning  and  Develop- 
ment was  published  in  the  Federal 
Register  February  6,  1975.  at  40  FR 
5385,  with  respect  to  the  community 
development  block  grant  program  pur- 
suant to  title  I  of  the  Housing  and 
Community  Development  Act  of  1974 
(43  U.S.C.  5301).  Pursuant  to  that  del- 
egation the  Assistant  Secretary  for 
community  Planning  and  Develop- 
ment is  redelegating  certain  power  and 
authority  to  implement  the  program 
to  the  Regional  Administrators  and 
their  subordinate  officials.  The  redele- 
gation of  authority  published  Febru- 


ary 5,  1975.  at «)  FR  5366,  as  amended 
is  being  amended  to  Include  reviaions 
and  additional  activities  that  were 
made  eligible  pursuant  to  title  I  of  the 
Housing  and  Community  Development 
Act  of  1977  (Pub.  L.  95-128). 

Accordingly,  the  Assistant  Secretary 
for  Community  Planning  and  Develop- 
ment redelegates  authority  as  follows: 

SccnoH   A.   Authority   redelegated. 
Each  Regional  Administrator,  Deputy 
Regional    Administrator,    Area    Man- 
ager. Deputy  Area  Manager,  and  the 
Director  of  Regional  Community  Plan- 
ning and  Development  in  region  VTII 
Is  authorized  to  exercise  the  power 
and  authority  of  the  Assistant  Secre- 
tary for  Community  Planning  and  De- 
velopment with  respect  to  the  commu- 
nity   development    block    grant    pro- 
gram, pursuant  to  title  I  of  the  Hous- 
ing and  •Community  Development  Act 
of  1974  (42  UJS.C.  5301).  as  amended, 
except  as  provided  in  sectkm  B  of  this 
redelegation  of  authority.  In  regions 
Vin  and  IX,  the  power  and  authority 
of  the  Assistant  Secretary  under  sec- 
tion 107(a)<7)  is  redelegated  to  the  Re- 
gional Administrator,  Deputy  Region- 
al Administrator,  and  Director,  Office 
of  Indian  Programs.   Each  Regional 
Administrator  is  further  authorized  to 
suspend  the  power  and  authority  spec- 
ified in  this  section,  of  any  Area  Man- 
ager in  his/her  region  through  execu- 
tion and  puUlcatlon  of  an  appropriate 
suspension  notice. 

Sec  B.  Authority  excepted.  There  is 
excepted  tram  the  authority  redele- 
gated under  section  A  the  power  to: 

1.  Disapprove  applications  for  mtl- 
tlement  grants  filed  pursuant  to  aee- 
Uon  104  (42  UJ3.C.  5304). 

2.  Terminate,  reduce  or  limit  the 
availability  of  grant  payments  pursu- 
ant to  section  111(a)  (42  UJ3.C.  5311). 

3.  Adjust  entitlement  grants  pursu- 
ant to  section  104(d)  (42  U.S.C.  5304). 

4.  Approve  or  disapprove  applica- 
tions fUed  pursuant  to  section 
107(a)(1)  and  i07(aK4)  (42  UJ3.C. 
5307). 

5.  Reallocate  funds  to  other  States 
pursuant  to  sections  106(e)  or 
106(f)(2),  except  that  only  Regional 
Administrators  and  Deputy  Regional 
Administrators  are  authorized  to  real- 
locate amotmts  within  the  same  State 
(42  U.S.C.  5306). 

6.  Determine  basic  grant  amounts 
for  metropolitan  cities  and  urban 
counties  pursuant  to  section  106(b) 
and  determine  hold-harmless  amounts 
for  those  localities  entitled  thereto 
pursuant  to  section  106  (g)  and  (h)  (42 
U.S.C.  5306). 

7.  Determine  the  qualifications  of  lo- 
calities for  status  which  entitles  them 
to  special  consideration.  This  includes 


but  is  not  limited  to  the  determination 
of  qualifications  of  coimties  as  urban 
covmties  pursuant  to  section  102(aK6) 
(42  U.S.C.  5302),  the  determination  of 
what  constitutes  a  city  pursuant  to 
section  102(aX5)  (42  U.S.C.  5302).  the 
determination  of  levels  of  physical  and 
economic  distress  of  cities  and  urban 
counties  for  ellgibUlty  for  urban  devel- 
oixnent  action  grants  pursuant  to  sec- 
tion 119(b)  (42  U.S.C.  5318),  and  the 
determination  of  what  constitutes  a 
new  community  for  purposes  of  sec- 
tion 107(a)(1)  (42  UAC.  5307). 

8.  Approve  and  disapprove  urban  de- 
velopment action  grant  applications 
filed  pursuant  to  section  119(c)  (42 
U.S.C.  5318). 

9.  Approve  a  finding  of  ineligibility 
for  urban  development  action  grants 
based  on  the  housing  and  equal  oppor- 
tunity   factors    pursuant    to    section  , 
119(b)  (42  U.S.C.  5318). 

10.  Grant  waivers  of  the  general 
terms  and  conditions  of  the  commimi- 
ty development  block  grant  'agree- 
ment. 

11.  Determine  that  an  applicant 
lacks  the  legal  capacity  to  assume  or 
carry  out  environmental  review  re- 
sponsibilities pursuant  to  section 
104(h)  (42  U.S.C.  5304). 

12.  Issue  rules  and  regulations. 

13.  Waive  any  requirement  of  24^ 
CFR  Parts  570  and  571,  except  that 
those  officials  designated  in  section  A 
may  waive  the  timing  requirements 
for  submission  of  full  applications. 
grantee  performance  reports,  A-95  re- 
views, and  audits  for  a  period  luit  to 
exce^  two  calendar  months. 

14.  Approve  and  disapprove  loan 
guarantee  applications  filed  pursuant 
to  secUon  108  (42  UJS.C.  5308). 

15.  Redelegate  any  authority  dele- 
gated under  section  A  of  this  redelega- 
tion. 

Sbc.  C.  Effect  of  redelegation.  The 
redelegation  of  authority  made  under 
section  A  of  this  redelegation  shall  not 
be  construed  to  modify  or  otherwise 
affect  the  administrative  and  supervi- 
sory powers  of  the  Regional  Admin- 
strators  and  Deputy  Regional  Admin- 
istrators to  whom  an  Area  Manager  or 
other  delegate  is  responsible  or  to 
affect  any  other  program  in  any  way. 

(Title  I.  Housing  and  Community  Develop- 
ment Act  of  1974  (42  VJS.C.  5301  et  seq.); 
Title  I.  Housing  and  Community  Develop- 
ment Act  of  1977  (Pub.  L.  95-128),  and  sec- 
tion 7(d),  Department  of  Housing  and 
Urban  Development  Act  (42  UJ3.C.  3535(d).) 

Issued  at  Washington,  D.C..  July  27. 
1978. 

ROBCRT  C.  EUBRT.  Jr.. 

Assistant  Secretary  for  Commun- 
ity Planning  and  Development 
IFR  Doc.  78-21409  PUed  8-1-78;  8:48  am] 
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FOI:       Any  pwson  who  must  us*  th*  FmJwoI  Register 
and  Cod*  of  Ndwol  Rsgwlotions. 

WHAT:  Froo    public   workshop    (opproximotely   2% 
hours)  to  prosonti 

1.  Briof    history    of   tho    Fodorol    Rogistw 


2.  Difforoneo'  botwoon     logislotion     and 

logutalions. 
X  Rololionship  of  Fodorol  Rogistw  and  tho 

Codo  of  Fodorol  Rogulotions. 
4.  hwpoitont  olonMnts  of  a  typicol  Fodorol 


S.  An  introduction  to  tho  finding  aids  of  tho 
FR/CFR  systom. 


WHBi:  Soptonbor  8,  1978,  at  lOiOO  a.ni. 

WHREtConforonc*  Room  914,  Fodord  Building,  111 
W.  Huron  St^  Buffalo,  Now  York. 

WHY:  To  provido  tlM  public  with  accoss  to  informa- 
tion nocossory  to  rosoorch  Fodord  ogoncy  rog- 
ulotions which  directly  affoct  thooi,  as  part  pH 
tho  Gonord  Sorvicos  Administration's  efforts  to 
oncourog*  public  participation  in  goymmont 
actions.  Thor*  will  bo  no  discussion  of  spodfic 
agoncy  regulations. 

RBfRVATIONS:    Cdl    Fodord    Information    Center, 
716-846-4010. 
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HIGHLIGHTS— Continued 


34111 


34358 


TRUTH  IN  LENDING 

FRS  adopts  amendment  creating  exceplSbn  to  rescission  pro- 
visions of  the  regulation  for  individual  transactions  under 
certain  open  end  credit  plans  secured  by  consumers'  resi- 
derKes;  effective  8-3-78 • 

IMPROVING  GOVERNMENT  REGULATIONS 

FTC  and  NRC  issue  reports  on  regulatory  refonn  (Part  IV  of 
this  issue)  (2  documents) 34353, 

GRAIN  ELEVATORS 

EPA  reinstates  proposed  standards  of  performance  and  issues 
final  rule  limiting  emissions  of  particulate  matter;  effective 
8-3-78  (2  documents)  (Part  III  of  this  issue) 34340,  34349 

DOMESTIC  CARGO  SERVICE 

CAB  reduces  the  amount  of  economic  data  required  to  accom- 
pany proposed  changes  in  tariff  provisions;  effective  8-30-78 

RAILROADS 

ICC  proposes  rulemaking  regarding  definition  of  railroad  trans- 
portation property;  comments  by  9-15-78 

SURFACE  COAL  MINING 

Interior/Secy  sets  out  special  oiles  applicable  to  hearings  and 
appeals;  effective  8-3-78  (Part  VI  of  this  issue) 

LIQUIFIED  NATURAL  GAS 

DOT/CG  invites  put)lic  participation  in  development  and  imple- 
mentation of  safety  standards  for  facilities;  comments  by 
1 2-1 -78  


34117 


34172 


34376 


34362 


IMPORTED  CRUDE  OILS 

DOE  revises  the  maximum  and  representative  prices 

NOISE  CONTROL 

EPA  promulgates  interim  rules  of  practice  governing  adnf*i«s- 
trative  proceedings  under  the  Noise  Control  Act  of  1972; 
comments  by  1 0-2-78 

"BLUE  JEANS" 

Treasury/Customs  invites  comments  regarding  a  petition  to 
reclassify  cotton  denim  trousers;  comments  by  9-5-78 

CLOTHES  PINS 

ITC  initiates  investigation  and  orders  hearing  for  10-5-78 

COTTON  LOAN  PROGRAM 

CCC  cfwnges  eligibility  requirements  for  upland  cotton;  effec- 
tive 8-3-78 " — •    • 

CERTAIN  COTTON  TEXTILE  PRODUCTS 
FROM  INDIA 

CITA  increases  import  level;  effective  7-31-78 

PRIVACY  ACT 

PBGC  adopts  a  routine  use » 

MEETINGS— 

Commission  of  Fine  Arts,  8-22-78 •-• 

Defense/Secy:  Defense  Science  Board  Task  Force  on  U.S. 

Ballistic  Missile  Defense,  9-8  and  9-9-78 

Defense  Advisory  Committee  on  Wonrien  in  the  Services, 
8-25  and  8-26-78 - 
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34182 
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HIGHLIGHTS— Continued 


contents 


GSA:  PuWic  Advisory  Panel  on  Architectural  arid  Engineer- 
ing Services,  8-31-78 34210 

Regional  Public  Advisory  Panel  on  Ardirtectural  and  Engi- 
neering Services,  8-31-78 34210 

HEW/Secy:  Advisory  Committee  on  the  Rights  and  Resporv 

sibmes  of  Women,  9-6-78 34212 

Interior/BLM:  Montrose  District  Grazing  Advisory  Board. 

9-12  and  9-13-78 34215 

NPS:  Cape  Cod  National  Seashore  Advisory  Commission. 

8-25-78 34218 

NSF:  Ad  Hoc  Sutwommittee  for  Review  of  North  Pacific 
Experiment  Advisory  Committee  for  Ocean  Sciences. 

8-24  and  8-25-78 34219 

Subcommittee  on  Cell  Biology.  8-22  and  8-23-78 34219 

State:  Study  Group  1  of  the  U.S.  Organization  for  the 
International  Telegraph  and  Telephone  Consultative  Com- 
mittee, 8-30-78 " 34235 


CHANGED  MEETINGS- 
DOE:  National  Energy  Extension  Service  Advisory  Board. 
9-7  and  9-8-78 34192 

HEARINGS— 

DOT/Secy:  Discrimination  on  Vne  basis  of  handicap  in  feder- 
ally assisted  programs  and  activities.  9-7.  9-11,  9-13. 
9-15,  and  9-19-78 34171 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II.  HEW/OE - - 34320 

Part  III.  EPA • 34340 

Part  IV.  FTC.  NRC : 34353 

Part  V.  DOT/CG 34362 

Part  VI.  Interiof/Secy 34376 

Part  VII.  SEC 34402 

Part  VIII.  HUD - ~ - ••-- 34424 


reminders 


(The  Items  in  this  list  were  editorially  compUed  as  an  aid  to  Pidkral  Register  users.  Inclusion  or  exclusion  from  this  IJst  has  no  legal 
slgiinau*a!since  this  list  Is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rule*  Goiftg  Into  Effact  Today 


Note  There  were  no  items  eligible  for 
inclusion  in  the  list  of  Rules  Gontc  Iirro 
EmcT  Today. 


List  of  Public  LMrs 


This  Is  a  continuing  listing  of  public  bills 
that  have  t)ecome  law.  the  text  of  which  is 
not  published  in  the  Federal  Register. 
Copies  of  the  laws  in  individual  pamphlet 
form  (referred  to  as  "slip  laws")  may  be  ol>- 
tained  from  the  U.S.  Government  Printing 
Office. 

ILast  Ustiiig:  August  2, 1978] 

HJ.  Res.  1024    Pub.  L.  95-330 

Making  urgent  supplemental  appropriatiorw 
for  the  Department  of  Agriculture,  Agricul- 
tural Stabilization  and  Conservation  Serv- 
ice, and  for  other  purposes  for  the  fiscal 
year  ending  September  30,  1978.  (July  31, 
1978;  92  Stat.  413)  Price:  $.50. 


AGRICULTURAL  MARKETING  SEI^VICE 

Rutea 

Cherries  grown  in  Michigan  et 
al „ 34104 

Oranges,  Valencia,  grown  in  Ari- 
zona and  California  ...v. 34103 

Peaches  grown  in  Colorado 34103 

AGRICULTURE  DEPARTMEKT 

See  Agriculttiral  Marketing 
Service;  Commodity  Credit 
Corporation;  Soil  Conserva- 
tion Service. 

ARMY  DEPARTMENT 

See  Engineers  Corps. 

CHILD  SUPPORT  ENFORCEMENT  OFFICE 

PropoMd  RuIm 

State  plan  requirements: 
Child      support      collections 
treatment  and  distribution, 
organizational  units,  eligibil- 
ity, etc.;  advance  notice 34164 

aVIL  AERONAUTICS  BOARD 


Certificates  of  public  conven- 
ience and  neoessitjr: 
Inauguration  and  temporary 
suspension     of     scheduled 

route;  editorial  change ~.  34116 

Certificates  of  scheduled  route 
service! 

Editorial  change 34116 

Charters: 
Foreign  air  carriers:  editorial 

change 34116 

Foreign  air  carriers  permits, 
conditions  and  limitations; 
editorial  change  (2  docu- 
ments)   34118 

Environmental  statements  prep- 
aration; designation  of  respon- 
sible      officials;       editorial 

change 341 19 

Foreign  air  carrier,  comingling 
of  blind  sector  traffic;  editori- 
al change  ..^ 34117 

Navigation  of  foreign  civil  air- 
craft witliin  the  United  States; 

editorial  change 34119 

Organization  and  functions: 
International     Aviation     Bu- 
reau; authority  delegation  ..  34120 
International     Aviation     Bu- 
reau; transfer  of  functions...  34119 
Tariffs  of  air  carriers  and  for- 
eign air  carriers;  construc- 
tion, publication,  etc.: 
Economic  data,  reduction  in 
amount  reqtiired  to  accom- 
pany tariff  rate  changes 34117 

Notices 

Hearings,  etc: 
International   Air   Transport 
Association 34175 


COAST  GUARD 
Propoaed  Rule* 

Waterfront  facilities  explosives 
handling: 
Liquefied  natural  gas  facilir 
Ues 34362 

COMMERCE  DEPARTMENT 

See  Economic  Development  Ad- 
ministration; Foreign-Trade 
Zones  Board;  Industry  and 
Trade  Administration;  Nation- 
al Technical  Information  *~ 
Service. 

COMMODITY  CREDIT  CORPORATION 
RulM 

Loan  and  purchase  programs: 
Cotton  34104 

COMMUNITY  SERVICES  ADMINISTRATION 
Notices 

Rural  capacity  for  assistance 
and  planning  project;  non- 
Federal  share  requirement, 
waiver 34183 

CUSTOMS  SERVICE 


Tariff  reclassification  petitions: 
"Blue  jeans"  ornamented 34236 

DEFENSE  DEPARTMENT 

See  also  Engineers  Corps. 


Meetings: 
Science  Board  ta^  forces — r.  34184 
Women  in  Services  Advisory 

Committee 34184 

Organization  and  fuiKstions: 
Science    Board;    addition    of 

member 34183 

Science  Board;  continuance  ...  34183 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

NotiOM 

Import  determination  petitions: 
Antenna  Inc.  et  al  _ 34179 

ECONOMIC  REGULATORY 
ADMINISTRATION 

NotlCM 

Electric  utilities;  petitions  filed 
under  section  202(c) 34184 

EDUCATION  OFFICE 
Rules 

Health  education  assistance 
loan  program;  interim  regula- 
tions and  hearings 34320 

National  direct  student  loan, 
college  work  study,  and  sup- 
plemental educational  op- 
portunity grant  programs: 
Cases,  sample  and  l}enchmark 
figures;  annual  revision 34145 


ENERGY  DEPARTMENT 

See  aiso  Economic  Regulatory 
Administration;  Federal  Ener- 
gy Regulatory  Commission. 

NotlCM 

Concent  orders: 

Gulf  Oil  Corp 34185 

Meetings: 
National    Energy    Extension 

Service     Advisory     Board; 

date  change 34192 

Petroleum     price     regulations. 

mandatory: 
-  Imported    crude    oil;    landed 

costs,  establishment 34186 

ENGINEERS  CORPS 
Proposed  Rulea 
Administrative  procedures: 
Port  access  routes  in  North 
Atlantic  Ocean;  correction...  34162 

ENVIRONMENTAL  PROTECTION  AGENCY 
RulM 

Air  pollution;  standards  of  per- 
formance for  new  stationary 
sources: 

Grain  elevators 34340 

Air     quality      implementation 
plans;  approval  and  promul- 
gation; various  States,  etc.: 
^vnzoiut  ••••••■••••••••■•••••••^••••••••••••••"  o^xw  X 

New  Jersey 34130 

Virginia 34129 

Noise  abatement  programs: 
Practice  rules;  interim  regula- 
tions   34132 

PropoMd  Rules 

Air  pollution;  standards  of  per- 
formance for  new  stationary 
sources: 
Grain  elevators 34349 

Pesticide  chemicals  in  or  on  raw 
agricultural      commodities; 
tolerances  and  exemptions, 
etc.: 
Carbaryl ........... .....„...........~  34163 

NotlCM 

Feed  petitions: 
Oxamyl -..~.. 34203 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

NotlMS 

Records  and  reports: 
Employer  information  report; 
extension    of    filing    dead- 
lines    34203 

FEDERAL  AVIATION  ADMINISTRATION 

RulM 

Control   zones   and   transition 

areas 34114 

Transition  areas ............~........~...  34114 

Proposed  RulM 

Jet  routes —  34158 


IV 
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Transition      areas      (2     docu- 
ments)     34157 

FEDERAL  COMMUNICATIONS 
COMMISSION 

PropoMd  Rules 

FM  broadcast  stations;  table  of 
assignments: 

AlasJta 34170 

Practice  and  procedure: 
International  record  carriers: 
scope  of  operations  in  conti- 
nental U^ 34167 

NoticM 

Hearings,  etc: 
Texas  Community  Antennas. 

Inc 34203 

Tuscola  Broadcasting  Co.  et 
al 34209 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

NotlCM 

Hearings,  etc: 
Cincinnati    Gas    &    Electric 

Co 34192 

Commonwealth  Edison  Co 34192 

Detroit  Edison  Co 34192 

El  Paso  Natural  Gas  Co 34193 

Kentuclty  West  Virginia  Gas 

Co 34193 

Louisiana  Power  &  Light  Co  ..  34194 
Michigan  Wisconsin  Pipe  Line 

Co.  et  al ~ 34194 

.   Natural  Gas  Pipeline  Co.  of 

America 34195 

New  England  Power  Co 34195 

Northern  Natural  Gas  Co 34195 

Northern  Natural  Gas  Co.  et 

al.  (2  dociunents) 34195.  34196 

Northern  State  Power  Co 34196 

Northwest  Pipeline  Corp 34196 

Panhandle  Eastern  Pipe  line 

Co 34197 

PubUc  DtUity  EUstrlct  No.  1  of 

Klickitat  County,  Wash 34197 

Sea  Robin  Pipeline  Co 34198 

Southland  Royalty  Co 34198 

Springvllle,  N.Y..  Village  of ....  34201 
Tennessee  Gas  Pipeline  Co  ....  34202 
Texas  Eastern  Transmission 

Corp.  et  al 34199 

Texas      Gas      Transmission 

Corp „ 34199 

Texas  Gas  Transmission  Corp. 

Transcontinental    Gas    Pipe 

Line  Corp.  (2  dociunents) 34200 

United  Gas  Pipe  Line  Co 34201 

Virginia  Electric  &  Power  Co .  34202 

Wisconsin  Gas  Co ^~.  34202 

FEDERAL  RESERVE  SYSTEM 
Rutas 

Truth-in-lending: 
Right  of  rescission;  open  end 
credit  plans.... ....^..^.......  34111 


CONTEHTS 

FEDERAL  TRADE  COMMISSION 

RulM 

Prohibited  trade  practices: 

Lustrasilk  Corp-  of  America. 
Inc..  et  al :. 34124 

UsLife  Credit  Corp.  et  al 34124 

*■  -*■ — 
Noorai 

Improving  Government  regula- 
tions; report  to  President 34353 

HNE  ARTS  COMMISSION 

NotiCM 

Meetings 34182 

FISH  AND  WILDLIFE  SERVICE 


Hunting: 

Chassahowitzka  National 
WUdlife  Refuge.  Fla..  et  al...  34152 

J.  Clark  Salyer  National  Wild- 
life Refuge.  N.  Dak.  (2  docu- 
ments)  

Ravalli  National  Wildlife  Ref- 
uge, Mont 

Seney  National  WUdlife  Ref- 
uge. Mich.  (2  documents)  .... 


34151 
34156 


34155. 
34156 

Migratory  bird  permits: 
Falconry  standards  minimum 
compliance;  Ala.  and  Tenn  ..  34150 
Public  access,  entry,  use.  and 
recreation: 
Cibola  Najtional  WQdlife  Ref 
uge,  Calif,  et  al ~- 


FOREKM-TRADE  ZONES  BOARD 


HEALTH.  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  also  Child  Support  Enforce- 
ment Office;  Education  Of- 
fice; Human  Development 
Services  Office;  Public  Health 
Service. 


Foreign-trade  zone  applications: 
New  York.  N.Y 34179 

GENERAL  ACCOUNTING  OFFICE 
NotiCM 

Regulatory  reports  review;  pro- 
posals, approvals,  etc.  (ICC) ...  34210 

GENERAL  SERVICES  ADMINISTRATION 

RulM 

Property  management.  Federal: 
ADP  and  telecommunications; 

standards ~~. 34140 

Property  management.  Federal: 
Space  and  amenity  standards 
for  executive  schedule  and 
supergrade  personnel ......  34139 

NotiCM 

Meetings: 
Architectural   and  Engineer- 
ing Services  Regional  Public 
Advisory    Panel    (2    docu- 
ments)   34210 

GEOLOGICAL  SURVEY 


Meetings: 
Women.  Rights  and  Responsi- 
bilities. Secretary's  Advisory 

Committee 34212 

Organization,  functions,  and  au- 
thority delegations: 
Legislation    Assistant    Secre- 
tary et  al 34213 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

PropOMdRulM 

Community  development  block 
grants: 
Property     rehabilitation     fi- 
nancing;   lump   sum   draw- 
down    34424 

HUMAN  DEVELOPMENT  SERVICES  OFFICE 


Applications  and  proposals,  clos- 
ing dates: 
Mental  i^ness  rehabilitation 
research  and  training  center 
program 34211 


34151      iMDiAN  AFFAIRS  BUREAU 


Judgment  fxinds;  plan  for  use 
and  distribution: 
Creek  Indians ^.^.^  34214 

INDUSTRY  AND  TRADE  ADMINISTRATION 


Environmental   statements; 
availabUlty.  etc: 
Pronghom    Mine.    Campbell 


Scientific  articles;  duty  free  en- 
try: 
Idaho  State  University  et  al ...  34179 

INTERIOR  DEPARTMENT 

See  also  Fish  and  WUdlife  Serv-  ' 
ice;  Geological  Survey;  Indian 
Affairs  Bureau;  Land  Manage- 
ment Bureau;  National  Pai^ 
Service. 

RulM 

Hearings    and    appeals    proce- 
dures: 
Surface  coal  mining 34376 

INTERNAL  REVENUE  SERVICE 
Rutes 

Income  taxes: 
Disposition    of    section    306 
stock;  definlUon 34128 

INTERNATIONAL  TRADE  COMMISSION 


Import  investigations: 

Clothespins 34218 

Fastener  assembUes.  plastic  ...  34218 

Privacy   Act;   systems   of   rec- 
ords    34218 

INTERSTATE  COMMERCE  COMMISSION 

RulM 

Railroad  car  service  orders: 

Freight  cars;  demurrage  and 
free  time 34149 

Hopper  cars;  unit-grain-trains 
of  less  than  number  of  cars 

required  by  tariffs 34149 

Railroad  car  service  orders;  var- 
ious companies: 

Bath  ic  Hammondsport  RaU- 
road  Co 34148 

Chicago,  Rock  Island  &  Pacif- 
ic Railroad  Co 34147 

Kansas  City  Southern  RaU- 
way  Co 34147 

Lenawee  County  Railroad  Co.. 

Inc -. 34150 

.    Michigan  Interstate  RaUway 

Co 34148 

Providence  &  Worcester  Co  ...  34147 

PropoMd  Rutos 

Freight  forwarders  and  motor 
carriers: 
Exemptions;  aircraft  transpor- 
tation; property  transporta- 
tion incidental  to;  report 
availability;  extension  of 
time 34172 

RaU  carriers: 
Accounts,    uniform    system; 
railroad    transportation 
property:  definition 34172 

NoltoM 

Hearing  assignments 34236 

Motor  carrier,  broker,  water  car- 
rier, and  freight  forwarder  ap- 
plications   .- 34258 

Motor  carriers: 
Temporary  authority  appUca 
tlons  (2  documents)  ...  34238.  34242 

Petitions.  appUcatlons,  finance 
matters  (including  temporary 
authorities),  railroad  aban- 
donments, alternate  route  de- 
viations, and  Intrastate  appU- 
caUons 34246 

Railroad  services  abandonment- 
Chesapeake  dc  Ohio  RaUway 

Co 34237 

Chicago   dc   Eastern    Illinois 

RaUroad 34237 

Illinois  Central  Gulf  Railroad 
Co ~ 34237 

LAND  MANAGEMENT  BUREAU 


CONTENTS 

Meetings: 
Montrose  District  Grazing  Ad- 
visory Board - 34215 

MANAGEMENT  AND  BUDGET  OFFICE 
NotiCM 

Clearance  of  reports;  list  of  re- 
quests (2  documents) 34224 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Rules 

Patents  and  other  inteUectiial 
property  rights,  authority  del- 
egations  -....   34122 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

NotiCM 

Meetings: 
Highway      Safety      National 
Advisory   Committee;   field 
trip 34235 

NotiCM 

Motor  vehicles  defect  proceed- 
ings; petitions,  etc.: 
Chestnut.  Bette.  et  al.;  Mata- 
dor engine  cooling  fan.  etc...  34235 

NATIONAL  PARK  SERVICE 
NotiCM 

Concession  permits,  etc: 
Oglala  Sioux  Cedar  Pass  Con- 
cession Enterprise,  Colo 34217 

Meetings: 
Cape  Cod  National  Seashore 
Advisory  Commission 34218 

NATIONAL  SCIENCE  FOUNDATION 
NotlCM 

Committees:  establishment,  re- 
newals, terminations,  etc.: 
AppUed  Science  and  Research 
AppUcatlons  PoUcy  Adviso- 
ry Committee 34219 

Elarthquake  research,  fiscal  year 

1979  ftinds  allocated  ..„ 34219 

Meetings: 
Ocean  Sciences  Advisory  Com- 
mittee    34219 

Physiology.  CeUular  and  Mo- 
lecular Biology  Advisory 
Committee 34219 

NATIONAL  TECHNICAL  INFORMATION 
SERVICE 


Applications,  etc: 

Power  Authority  of  State  of 

New  York » 34220 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

Notices 

Privacy  Act;  systems  of  records..   34225 

POSTAL  RATE  COMMISSION  . 


County,  Wyo 


34217 


Conduct    standards;    Commis- 
sioners et  al :.~ 34159 


Applieations,  etc: 
New  Mexico  (3  documents) 34215. 

34316 
Wyoming  (5  docummts) — ..^  34216, 

34217 


Inventions,  Government-owned; 

avaUabUlty  f or  Ucensing 34182 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

NotiCM 

Safety  recommendations  and 
accident  reports;  availabUlty, 
responses,  etc  .„.,..„^..,.,......~...  34220 

NUCLEAR  REGULATORY  COMMISSION 
Notices 

Improving  government  regula- 
tions   . 34358 


Visits  to  Postal  faculties 34225 

PUBUC  HEALTH  SERVICE 
NotiCM 

Health  Statistics  National  Cen- 
ter. poUcy  statement 34214 

SECURITIES  AND  EXCHANGE 
COMMISSION 

RulM 

Securities  and  Securities  Ex- 
change Acts: 
Directors  and  executive  offi- 
cers, management  remimer- 
ation.  legal  proceedings,  etc.; 
reporting  requirements 34402 

PropoMdRulM  '• 

Securities   and   Secxirltles   Ex- 
change Acts: 
Management     remuneration; 
reporting  requirements 34415 

NOtlCM 

Hearings,  etc: 
Arkansas  Power  &  Light  Co. 

(2  documents) 34225-34227 

Gibson,  Dunn  A  Crutcher  Re- 
tirement Plan 34229 

Massachusetts  Financial  Bond 

Fund.  Inc.  et  al 34231 

MetropoUtan  Edison  Co 34232 

Monongahela  Power  Co.  et  aL.  34232 

Ohio  Edison  Co 34233 

State  Mutual  Life  Assiu^ance 
Co.  of  America 34234 

SOIL  CONSERVATION  SERVICE 


Environmental  statements  on 
watershed  projects,  avaU- 
abUlty,  etc.: 

Columbia    County    High 
School  CMtlcal  Area  Treat-    > 
ment   and   Land   Drainage 
R,C.  &  D.  Measure,  Florida..  34174 

George  Munroe  Elementary 
School  Critical  Area  Treat- 
ment R.C.  A  D.  Measiu-e. 
Florida 34174 

Okaloosa  Roadside  Critical 
Area  Treatment  R.C.  &  D. 
Measure,  Florida 34174 

Rathbun  Wetlands  Water- 
Based  Fish  and  WUdlife  De- 
velopment R.C.  &  D.  Meas- 
ure, Iowa 34175 

Wanington  Middle  School 
Critical  Area  Treatment 
R.C.  &  D.  Measure.  Florida..  34176 
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STATE  DEPARTMENT 


Meetings: 
International  Telegraph  and 
Telephone    Consultative 
Committee 34235 

SUSQUEHANNA  RIVER  BASIN 
COMMISSION 

Rutes 

Projects    review:    groundwater 
development  standards 34127 

TEXTILE  AGREEMENTS  IMPLEMENTATION 
COMMITTEE 

NotiCM 

Cotton  textiles: 
India 34182 


TRANSPORTATION  DEPARTMENT 

See  also  Coast  Guard;  Federal 
Aviation  Admiiiistration:  Na- 
tional Highway  Traffic  Safety 
Administration. 

PropoMd  RuiM 

HandiciU?:      nondiscrimination: 


34171 


TREASURY  DEPARTMENT 

See  also  Customs  Service:  Inter- 
nal Revenue  Service. 

Propocsd  Rutea 

Practice  before  Internal  Reve- 
nue Service  .- 34161 
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rules  and  regulations 


T>ii»  ••cfion  of  Ih*  FfOERAl  REGISTER  contain!  regulotory  do«m>«it$  having  general  appTicabnity  and  legal  eHeet  most  of  which  ore  Iwyed  to  and 
-«.«UH  ta  *•  CmUo»  Fe«ieral  Reoulotlom,  which  ii  pwbliihed  undef  50  title*  pur«oanf  to  44  U.S.C  1510.  

MUntna  


[341<M»] 


TM«  7— Agricultur* 

CHATTER  IX— AGRICULTURE  MAR- 
KETINO  SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[V«lencU  Ormnge  Reg.  600] 

PART  90R— VALENOA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATB)  PART  OF  CAUFORNIA 

Umitatloii  of  HondHng 

AGENCY:  Agricultural  liCarketlng 
Servloe.  USDA. 
ACnON:  PlniJ  rule. 
SUMMARY:  This  regulation  estab- 
lishes the  quantity  of  fresh  California- 
Arizona  Valencia  oranges  that  may  be 
shipped  to  market  during  the  period 
August  4-10.  1978.  Such  action  is 
needed  to  provide  for  orderly  market- 
ing of  fresh  Valencia  oranges  for  this 
period  due  to  the  mariceting  situation 
confronting  the  orange  industry. 

EyyiBC'i'lVE  DATE  August  4, 1978. 

FOR     FUHTHIilK      INFORMATION 
CONTACT: 

Charles  R.  Brader.  202-447-6S93. 
SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  mai^eting 
agreement,  as  amended,  and  Order  No. 
908,  as  amended  (7  CFR  Part  908).  reg- 
ulating the  handling  of  Valencia  or- 
anges grown  In  Arizona  and  designated 
part  of  California,  effective  under  the 
Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submit- 
ted by  the  Valencia  Orange  Adminis- 
trative Committee,  established  imder 
this  marketing  order,  and  upon  other 
information,  it  Is  found  that  the  limi- 
tation of  h<^"'<^<"g  of  Valencia  oranges, 
as  hereafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

The  committee  met  on  August  1, 
1978.  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and  recom- 
mended a  quantity  of  Valencia  or- 
anges deemed  advisable  to  be  handled 
during  the  specified  week.  The  com- 


mittee reports  the  demand  for  Valen- 
cia oranges  Is  somewhat  stronger  than 
the  previous  week. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  imtil  30  days 
after  publication  in  the  Fbderal  Rbo- 
I8T«B  (5  UAC.  553).  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Inter- 
ested persons  were  given  an  opportuni- 
ty to  submit  information  and  views  on 
the  regulation  at  an  open  meeting.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  reg- 
ulatory provisions  effective  as  speci- 
fied, and  handlers  have  been  apprised 
of  such  provisions  and  the  effective 
time. 

9908.900    Valencia  orange  regulation  600. 

Order,  (a)  The  quantities  of  Valencia 
oranges  grown  in  Arizona  and  Califor- 
nia which  may  be  handled  during  the 
period  AugTist  4. 1978.  through  August 
10, 1978,  are  established  as  follows: 

(1)  District  1:  252.000  cartons; 

(2)  District  2:  448.000  cartons; 

(3)  District  3:  Unlimited. 

(b)  As  used  in  this  section,  "han- 
dled". "District  1".  "District  2".  "Dis- 
trict 3".  and  "carton"  means  the  same 
as  defined  in  the  marketing  order. 

(Sees.  1-19.  48  SUt.  31,  as  amoMled:  7  UAC. 
601-874). 

Dated:  August  2. 1978. 

ChaklbsR.  Brader, 
Deputy  Director,  Fruil  and  Vege- 
table   Division,    Aaricultural 
Marketing  Seroice. 
[PR  Doc.  78-21829  Piled  8-2-78;  11:85  ami 


ment  for  the  1977-78  fiscal  period  to 
be  collected  from  handlers  to  support 
activities  of  the  committee  which  lo- 
cally administers  the  Federal  market- 
ing order  covering  peaches  grown  in 
Mesa  County.  Colo. 

DATES:  Effective  December  1.  1977, 
through  November  30. 1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Charles  R.  Brader.  202-447-6393. 

SUPPLElifENTARY  INFORMATION: 
Findings.  Pursuant  to  marketing  order 
No.  919.  as  amended  (7  CFR  part  919). 
regulating  the  handling  of  peaches 
grown  in  Mesa  Coimty.  Colo.,  effective 
under  the  Agricultiuid  Mariceting 
Agreement  Act  of  1937,  as  amended  (7 
UJ3.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  .by  the  ctunmittee,  estab- 
lished under  the  marketing  order,  and 
upon  other  information,  it  is  found 
that  the  expenses  and  rate  of  assess- 
ment, as  hereafter  provided,  will  tend 
to  effectuate  the  declared  policy  of 
the  act. 

S919JI7    ExpcBM*   and    rate   of   aaeeas- 
■t 


[3410-02] 

PART  919— PEACHES  GROWN  IN 
MESA  COUNTY,  COLO. 

Exp«ns«t  and  Rot*  of  AssMsmont 

AGENCY:      Agricultvuid     Marketing 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation   autho- 
rizes expenses  and  a  rate  of  assess- 


(a)  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by 
the  Administrative  Committee  during 
the  fiscal  period  Deconbcr  1,  1977, 
through  November  30.  1978.  will 
amount  to  $1,000. 

(b)  RcUe  of  assessment  The  rate  of 
assessment  for  the  fiscal  period,  pay- 
able by  each  handler  in  accordance 
with  5919.41.  is  fixed  at  $0.02666  per 
cwt  of  p«aches. 

It  is  further  found  that  it  is  in4>rac- 
ticable  and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Fbderal  Reo- 
ISTER  (5  UJ5.C.  553).  as  the  order  re- 
quires that  the  rate  of  assessment  for 
a  particular  fiscal  period  shall  i^ply  to 
all  assessable  peaches  handled  from 
the  beginning  of  such  period  which 
began  December  1. 1977.  To  enable  the 
committee  to  meet  fiscal  obligations 
which  are  now  accruing,  «)proval  of 
the  expenses  and  assessment  rate  are 
necessary  without  delay.  Handlers  and 
other  Interested  persons  were  given  an 
opportunity  to  submit  information 
and  views  on  the  expenses  and  assess- 
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ment  rate  >t  an  open  meeting  of  the 
ooBomittee.  It  Is  necessary  to  effectu- 
ate the  declared  purposes  of  the  act  to 
make  these  provisions  effective  as 
specified. 

(Seta.  1-19.  48  SUt.  SI.  u  amended:  (7 
UJ&C  601-674).) 

Dated:  July  31. 1978. 

Chablks  R.  BRAmB. 
iJepv/y  Direetor.  Fruit  aitd  Vege- 
table   Division,    Agricultural 
Marketing  Service. 
IFR  Doe.  7ft-2U09  FUed  8-»-78: 8:48  am] 


[3410-02] 

PAKT  930— CHERRIES  GROWN  IN 
MMMGAN,  NEW  YORK,  WISCOH. 
SM,  PBMSYLVAMA,  OMO,  VIR- 
GMA.  WEST  VIROIMA.  AND 
MARYIAND 

txp—s— ,  R«rt«  of  Asseisweitt,  and 
Canywvar  off  Unoxpondod  Funds 

AGENCY:     Agricultural     Marketing 
8aTice,USDA. 

ACTION:  Final  rule.. 
SUMMARY:  This  regulation  autho- 
rlKS  expmses  and  a  rate  of  assess- 
ment for  the  1978-79  fiscal  period  to 
be  collected  from  handlers  to  support 
activities  of  the  Cherry  Administrative 
Board  which  locally  administers  the 
ftderal  marketing  order  covering 
cherries  grown  in  the  eight  designated 
States. 

DATES:     Effective     May     1.     1978. 
through  April  30. 1979. 
FOR      PURTHKR      INFORICATION 
CONTACT: 
Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Finding*.  Pursuant  to  marketing  order 
No.  930.  (7  CFR  part  930),  regulating 
the  hMwiUng  of  cherries  grown  in 
eight  designated  States,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
JJB.C.  601-674).  and  upon  the  basis  of 
the  recommendation  and  information 
submitted  by  the  Cherry  Administra- 
tive Board,  established  under  the  mar- 
keting order,  and  upon  other  inf orm&- 
tiiHi.  it  is  found  that  the  expenses  and 
rate  of  assessment,  as  hereafter  pro- 
vided, wHl  tend  to  effectuate  the  de- 
clared policy  of  the  act. 


RULES  AND  REGULATIONS 

cdrdance  with  i  930.41.  is  fixed  at  $1.20 
per  ton  of  cherries. 

(c)  Unexpended  fuzuls  in  excess  of 
expenses  incurred  during  fiscal  year 
aided  April  30.  1978.  shall  be  carried 
over  as  a  reserve  in  aooordanoe  with 
1930.42. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  puUlc  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulwnakihg,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Fbdbral  Rbo- 
ISTBB  (5  U.S.C.  553).  as  the  order  re- 
quires that  the  rate  of  assessment  for 
a  particular  fiscal  period  shall  apviy  to 
all- assessable  cherries  handled  from 
the  beginning  of  such  period  which 
began  May  1. 1978.  To  enable  the  com- 
mittees to  meet  fiscal  obligations 
which  are  now  accruing,  approval  of 
the  expenses  and  assessment  rate  are 
necessary  without  delay.  Handlen  and 
other  interested  persons  were  given  an 
opportunity  to  submit  inf  ormatitm 
and  views  an  the  exjienses  and  ■■■«!< 
ment  rate  at  an  open  meeting  of  the 
board.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
theae  provisions  effective  as  spedfied. 

(Sees.  1-19.  48  Stat.  81.  as  amended;  (7 
VB.C.  601-674).) 

Dated:  July  28. 1978. 

CHAKIXS  R.  BRiOtXR. 

Deputy  Director.  Fruit  and  Vege- 
table   Division,    Agricultural 
Marketing  Service. 
OfR  Doe.  78-31S08  FDed  8-2-78;  8:45  ami 


[3410-05] 

CHAPTER  nV-COMMODITY  CRBMT 
CORPORATION,  OEPARTMBn  OF 
AGRICULTURE 

SMCHATIB  l-iOANS,  rmOUSIS,  AND 


faflure  to  ccmiply  provisions.  This  rule 
is  necessary  so  that  producera  will  be 
informed  of  these  changes.  This  nile 
will  permit  eligible  producers  to  obtain 
loans  on  their  eligible  cotton  and  will 
permit  producen  to  extend  upland 
cotton  loans  under  certain  conditions. 

DATE:  Effective  August  3, 1978. 

FOR  FURl'iiJiat  INFORMATION 
CONTACT: 

DalUm  Ustynlk.  ASCS.  202-447- 
6611.  P.O.  Box  2415.  Washington, 
D.C. 20013. 

SUPPLEMENTARY  INFORMATION: 
A  notice  of  proposed  rulemaking  with 
respect  to  the  price  support  program 
for  upland  and  extra  long  8t»ple  lint 
and  seed  cotton  was  published  in  the 
Fbdbkai.  Rnism  on  December  22. 
1977,  42  FR  46126.  No  comments  were 
received.  The  following  changes  have 
been  made  to  incorporate  provision  of 
the  Food  and  Agriculture  Act  of  1977 
and  other  changes  for  effective  pro- 
gram (Hteration.  The  definition  of  a  co- 
operator  has  been  changed,  the  provi- 
sion that  loan-deiks  may  charge  an 
additional  10  cents  per  bale  for  Forms 
A-1  which  do  not  require  retyping  by 
CCC  has  been  deleted,  provisions  that 
producen  may  extend  upland  cotton 
loans  under  special  conditions  have 
been  added,  and  the  f  aOure  to  comply 
provisions  have  been  deleted. 

FnULRULB 

In  (MTder  to  incorporate  program 
changes  snd  an  amendment  to  the  reg- 
ulations, the  cotton  loan  program  reg- 
ulations published  at  40  FR  30092.  as 
ammded,  are  hereby  revised  for  the 
1978  and  subsequent  crops  of  cotton  to 
read  as  provided  below.  The  material 
previously  appearing  in  this  subpart 
ronains  in  full  force  and  effect  as  to 
the  crop  years  to  which  it  was  applica- 
ble. 


ItMiSig    Bzpcnaea,    rate    of   aMcasmcnt, 
■ad  canyoTcr  ot  unexpeaded  lands. 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Cherry 
Administrative  Board  during  the  fiscal 
year  May  1,  1978.  through  ^rO  30. 
1979.  wHl  amount  to  $99,300. 

(b)  The  rate  of  assessment  for  said 
year'  payable  by  each  handler  in  ac- 
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Subpart— Cotton  loan  Program 
Rogulalions 

AGENCY:  Commodity  Credit  Corpo- 
ration. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this  rule 
is  to  change  the  eligibility  require- 
ments for  upland  cotton,  delete  the 
provision  that  loan  deiks  may  charge 
an  additional  10  coits  per  bale  for 
Forms  A-1  prepared  in  a  manner 
which  does  not  require  retyping  by  the 
Commodity  Credit  Corporation  (CCC), 
provide  that  interest  rates  on  upland 
cotton  will  be  set  quarterly,  provide 
that  upland  cotton  loans  may  be  ex- 
tended for  an  additional  8  months 
under  certain  conditions  at  the  re- 
quest of  the  producer  and  delete  the 


See. 

1427.1  General  statement. 

1427.2  Definitions. 

1427.3  Administration. 

1427.4  AvaflabUity  of  loans. 

1427.8  EUglble  producer. 

1427.6  EUgflde  cotton. 

1427.7  Fonns  and  authorizations. 
1427  J   Approved  storace. 

1427.9  Weight,  loan  rate,  and  amount 

1427.10  Preparation  of  documents. 

1427.11  Disbunement  of  loans. 

1427.12  Sovioe  ebarses. 

1427.13  Clerk  fees. 

1427.14  Uens. 

1427.15  Setoffs. 

1427.16  Claaslfieatlon  and  micronalre  read- 
ings of  fi>tt^m 

1427.17  Interest  rate. 

1427.18  Maturity. 

1427.10    Warehouse  receipt  and  Insurance. 

1427.20  BpeOal     procedure     where     note 
amount  advanced. 

1427.21  Reconcentration  of  cotton. 

1427.22  Custodial  of  flees. 


1427.83    Loos    of    or    damage    to    pledged 
oottoa 

1437.24  Repayment  of  loan. 

1427.25  Cott<m  cooperative  marketing  asso- 
ciation loans. 

1427.26  Death,  Incompetency,  or  disappear- 
ance. 

Autboutt:  Sees.  4.  5,  62  Stat.  1070,  as 
amended  (15  n^.C.  714  b  and  cY.  sees.  101. 
103,  401,  63  SUt  1051,  as  amended  (7  U.S.C. 
1441,  1444,  1421).  Sec.  602,  91  Stat.  034  (7 
U.aC.  1444). 

Subpart — Cotton  Locm  Program 
Rogukrtions 

S  142l'.l    General  statement 

(a)  The  regulations  in  this  subpart, 
including  any  amendments  and  the 
annual  supplements  hereto,  set  forth 
the  requirements  with  respect  to  loans 
on  cotton  of  the  1978  crop  and  each 
subsequent  crop  for  which  an  annual 
sm>plement  to  Xbia  subpart  is  issued. 
Loans  wlU  be  made  available  by  CCC 
to  eligible  cotton  producers  on  eligible 
upland  and  extra  long  staple  cotton 
through  county  offices.  For  other 
than  cotton  cooperative  marketing  as- 
sociation loans,  each  producer  shall 
obtain  loan(s)  through  the  county 
office  and  is  responsible  for  delivering 
necessary  required  loan  documents  to 
the  county  office  for  disbursement  of 
the  loan(8).  County  committees  or 
county  executive  directors  may  «>- 
prove  loan  clerks  at  convenient  loca- 
tions to  assist  producers  in  preparing 
loan  documents. 

(b)  E>isbur8ement  of  Form  A  loan 
proceeds  win  be  made  by  county  of- 
fices. 

{1427  J    Definitions. 

As  used  in  the  regulati(»3s  in  this 
subpart,  and  in  all  instructions,  forms, 
and  documents  in  connecticm  there- 
with, the  words  and  phrases  listed  in 
this  section  shall  have  the  meaning  as- 
signed to  them  therein  unless  the  con- 
text or  subject  matter  otherwise  re- 
quires. 

(a)  "Person,"  "State  Executive  Di- 
rector," "County  Executive  Director." 
and  "farm,"  re«)ectively.  shall  each 
have  the  same  meaning  as  the  defini- 
tion of  such  term  in  part  719  of  this 
title  and  any  amendment  thereto. 

(b)  "CCC"  shall  mean  Commodity 
Credit  Corporation. 

(c)  "Manag^nent  Field  Office"  shall 
mean  the  Management  Field  Office. 
Agricultural  Stabilization  and  Conser- 
vation Service.  U.S.  Department  of  Ag- 
riculture. 8930  Ward  Parkway.  Kansas 
City.  Mo.  64114  (mailing  address  P.O. 
Box  205.  Kansas  City.  Ma  64141). 

(d)  "Kansas  City  Commodity  Office" 
shall  mean  the  Kansas  City  Commod- 
ity Office,  Agriculture  Stabilization 
and  Cwiservation  Service,  U.S.  Depart- 
ment of  Agriculture.  Brymer  Office 
Center.  2400  West  75th  Street,  Pralre 
Village.  Kans.  66208  (mailing  address 
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P.O.    Box    8377,    Shawnee    Mission, 
Kans.  66208). 

(e)  "State  committee"  shall  mean 
the  Agricultural  Stabilization  and 
Conservation  State  Committee  and 
shall  include  only  the  State  committee 
and  not  its  representative. 

(f)  "County  committee"  shall  mean 
the  Agricultural  Stabilization  and 
Conservation  county  committee  and 
shall  Include.only  the  coimty  commit- 
tee and  not  its  representative. 

(g)  "Coimty  office"  shall  mean  the 
Agricultural  Stabilization  and  Conser- 
vation Service  county  office  which 
keeps  the  farm  records  for  the  farm 
on  which  the  cotton  was  produced. 

(h)  "Loan  clerk"  shall  mean  a  person 
mDproved  by  CCC  to  assist  producers 
in  preparing  loan  documents  other 
than  in  the  county  office. 

(i)  "Charges"  shall  mean  all  fees, 
costs,  and  expenses  paid  by  (X^C  inci- 
dent to  insuring  or  reinsuring,  recon- 
centrating,  carrying,  handling,  storing, 
conditioning,  and  otherwise  protecting 
the  interest  in  the  loan  collateral  of 
CCC  and  the  producer. 

(J)  "Financial  institution"  shall 
mean  (1)  a  bank  in  the  United  States 
which  accepts  demand  deposits,  (2)  an 
association  organized  pursuant  to 
State  law  and  supervised  by  State 
banldng  authorities,  or  (3)  a  produc- 
tion credit  association. 

(k)  "False-packed,"  "water-packed," 
"mixed-packed,"  "reginned,"  and  "re- 
packed" cotton  shall  each  have  the 
same  meaning  as  the  definition  of 
such  term  in  part  28  of  this  title  and 
any  amendment  thereto. 

S1427JI    Administration. 

(a)  The  Price  Support  and  Loan  Di- 
vision, Agricultural  Stabilization  and 
Conservation  Service,  wHl  administer 
the  provisions  of  this  subpart  under 
the  general  supervision  and  direction 
of  the  Deputy  Administrator.  State 
and  County  Operations.  Agricultural 
Stabilization  and  Conservation  Serv- 
.ice.  in  accordance  with  program  provi- 
sions and  policy  determined  by  the 
CCC  Board  and  the  Executive  Vice 
President.  (XX:.  In  the  field,  the  pro- 
gram will  be  administered  through 
State  committees,  county  ccHumlttees, 
and  the  Management  Field  Office. 

(b)  Forms  will  be  avaflable  at  State 
and  county  offices  and  from  loan 
clerks. 

(c)  State  and  county  committees  and 
employees  thereof,  loan  derks.  the 
BCanagement  Field  Office,  and  em- 
ployees thereof  do  not  have  authority 
to  modify  or  waive  any  of  the  provi- 
sions of  this  subpart  or  any  amend- 
ment or  supplement  thereto. 

(d)  No  delegati<m  herein  to  a  State 
or  county  committee  or  to  the  Kansas 
City  Commodity  Office  or  Manage- 
ment Field  Office  shall  preclude  the 
Executive  Vice  President.  CCC.  or  his 
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designee,  from  determining  any  ques- 
tion arising  imder  the  program  or 
from  reversing  or  modifying  any  deterr 
mination  made  by  a  State  or  county 
committee  or  by  the  Kansas  City  Com- 
modity Office  or  Management  Field 
Office. 

9  1427.4    ATailabiUty  of  loans. 

(a)  Warehouse-atorage  loan*.  Loans 
on  cotton  represented  by  warehouse 
receipts  will  be  available  to  eligible 
producers  on: 

(1)  Eligible  upland  cotton  stored  at 
CCC  I9^x)ved  warehouses. 

(2)  Eligible  extra  long  sti4>le  cotton 
produced  in  counties  listed  in  part  722 
of  this  title  and  any  amendment  there- 
to and  stored  at  CCC  i4>proved  ware- 
houses. 

(b)  Period  of  availabilitv  of  loans. 
Producers  may  request  loans  on  a  crop 
of  cotton  from  the  beginning  of  har- 
vest of  the  crop  through  May  31,  fol- 
lowing the  calendar  year  in  which 
such  crop  is  grown.  Notes  for  loans 
must  be  signed  by  the  producer  and 
mailed  or  delivered  to  the  county 
office  within  15  days  after  the  produc- 
er signs  the  notes  and  within  this 
period  of  loan  availability.  Whenever 
the  final  date  of  availability  falls  on  a 
nonworkday  for  county  offices,  the  ap- 
plicable final  availability  date  shall  be 
extended  to  include  the  next  workday. 

S  1427.5    Eligible  predncer. 

(a)  Producer.  An  eligible  producer  is 
any  individual,  partnership,  corpora- 
tion, association,  trust,  estate,  or  other 
legal  entity,  a  State  or  political  subdi- 
vision thereof,  or  any  agency  of  such 
State  or  political  subdivision  produc- 
ing eligible  upland  or  extra  long  staple 
cotton  in  the  cmMtdty  of  landowner, 
landlord,  tenant,  or  sharecropper.  If 
eligible  cotton  is  produced  on  a  farm 
by  a  landlord  and  a  share  tenant  or 
sharecropper,  a  loan  may  be  obtained 
only  as  follows: 

(1)  If  the  cotton  is  divided  among 
the  producers  entitled  to  share  in  such 
cotton,  each  landlord,  tmant,  or 
share-  cropper  may  obtain  a  loan  on 
the  producer's  Separate  share. 

(2)  If  the  cotton  is  not  divided,  all 
producers  having  a  share  in  the  ootUm 
may  obtain  a  Joint  loan  on  such 
cotton. 

(b)  Ettate*  and  trusL  A  receiver  of 
an  insolvent  debtor's  estate,  an  execu- 
tor or  an  administnUK'  of  a  deceased 
person's  estate,  a  guardian  of  an  estate 
of  a  ward  or  an  incompetent  person, 
and  a  trustee  of  a  trust  estate  shall  be 
considered  to  represent  the  insolvent 
debtor,  the  deceased  person,  the  ward 
or  incompetent,  and  the  beneficiaries 
of  a  trust,  req>ectively.  and  the  pro- 
ducticm  of  the  receiver,  executor,  ad- 
ministrator, guardian,  or  trustee  shall 
be  considered  to  be  the  production  of 
the  person  represented.  Loan  doco- 
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ments  executed  by  any  suCh  person 
wm  be  aooeiyted  by  GCC  <nly  if  they 
mre  legally  valid  and  such  person  has 
the  authority  to  sign  the  applicable 
documents. 

(c)  EUfftMtitv  of  minon.  A  minor 
who  is  otherwise  an  eligible  producer 
shall  be  eligible  for  a  loan  only  if  the 
minor  meets  one  of  the  following  re- 
quiremoits:  (1)  The  right  of  majority 
has  been  conferred  on  the  mimn-  by 
court  proceedings  or  by  statute:  (2)  a 
guardian  has  been  appointed  to 
manage  Uie  minor's  property  and  the 
applicable  loan  documents  are  signed 
by  the  guardian;  (3)  any  note  signed 
by  the  minor  is  codgned  by  a  finan- 
cially reaixmslble  person;  or  (4)  a  bond 
is  famished  under  which  a  surety 
guarantees  to  protect  CCC  from  any 
loss  incurred  for  which  the  minor 
would  be  liable  had  the  minor  been  an 
adult. 

914r7.C    BllgiUe  eottoa. 

Upland  cotton  produced  by  eligible 
producers  or  extra  long  stwle  cotton 
paroduoed  by  eligible  producers  in 
counties  listed  in  part  722  of  this  title 
and  any  amendment  thereto  is  eligible 
cotton  if  it  meets  the  following  re-  a 
quirements: 

(a)  Upland  cotton  must  have  been 
produced  on  a.farm  by  a  "cooperator" 
as  defined  in  section  408(b)  of  the  Ag- 
ricultural Act  of  1949.  as  amended, 
who  has  complied  with  the  set-aside 
and  the  normal  crop  acreage  require- 
ments, if  any,  spedOed  in  parts  718. 
722.  728.  775.  and  791  of  this  title  and 
any  amendmoit  thereto.  Extra  long 
staple  cotton  must  have  been  inro- 
duced  by  a  "cooperator"  as  defined  in 
BeeOxm  408(b)  of  the  Agricultural  Act 
of  1949.  as  amended,  on  a  farm  on 
which  it  has  been  determined  that  the 
acreage  planted  to  such  cotton  does 
not  exceed  the  farm  allotment  as  pre- 
scribed in  parts  718.  722.  and  701  of 
this  title  and  any  amendmoit  thereto. 
The  cotton  in  any  bale  may  have  been 
produced  by  two  or  more  cooperators 
on  one  or  more  farms  if  the  bale  is  not 
a  repa<dLed  bale. 

(b)  Such  cotton  must  be  tendered  for 
a  loan  within  the  avaUabiUty  period  of 
f  1427.4(b)  and  must  be  cotton  of  a 
crop  for  whltdi  loans  are  available  as 
provided  in  an  annual  supplement  to 
the  regulations  in  this  subpart. 

(c)  Such  cotton  must  be  of  a  grade 
and  stm;>le  length  specified  in  (1)  the 
schedule  of  premiums  and  discounts 
for  upland  cotton,  or  (2)  the  schedule 
of  loan  rates  for  extra  long  st^le 
cotton,  contained  in  the  i^^plicable 
annual  supplement  to  the  regulations 
in  thill  subpart  and  must  be  represent- 
ed by  a  warehouse  receipt  meeting  the 
requirements  of  i  1427.19. 

(d)  Such  cotton  must  not  be  false- 
packed,  water-packed,  mixed-packed, 
reglrmed.  or  repacked;  upland  cotton 
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must  not  have  been  reduced  more 
th*n  two  grades  because  of  prepara- 
tion; extra  long  staple  cotton  must 
have  been  ginned  on  a  roller  gin.  must 
not  have  a  micronaire  reading  of  2.6  or 
less,  and  must  not  have  been  reduced 
in  grade  for  any  reason. 

(e)  Such  cotton  must  be  tn  existence 
and  in  good  omdition. 

(f)  Such  cotton  must  not  be  com- 
pressed to  universal  doisity  where  side 
pressure  has  been  v>plied  or  to  high 
density  at  a  warehouse. 

(g)  The  producer  or  association  ten- 
doing  the  cotton  for  a  loan  must  have 
the  legal  right  to  pledge  it  as  security 
for  a  loan. 

(h)  Such  cotton  must  not  have  been 
produced  on  land  owned  by  the  Feder- 
al Government  if  such  land  is  occupied 
without  a  lease,  permit,  or  other  right . 
of  pioesession. 

(I)  The  producer  or  association  ten- 
dcrtaig  such  cotton  must  not  have  pre- 
viously sold  and  repurchased  such 
cottoi)  or  placed  it  under  CCC  loan 
and  redeemed  it. 

(J)  Each  bale  of  cotton  must  weigh 
not  less  than  325  pounds  net  weight. 

(k)  Cotton  which  has  been  com- 
pressed to  standard  or  hii^er  daudty, 
either  at  a  warehouse  or  at  a  gin.  must 
have  not  less  than  eight  bands. 

(1)  Each  bale  must  be  packaged  in 
materials  which  meet  CCC  spedflca- 
Uons  for  bale  coverings  and  bale  ties 
or  must  be  packaged  in  material  and/ 
or  bale  ties  identified  with  the  experi- 
mental programs  of  the  Cotton  Indus- 
try Bale  Packaging  committee  spon- 
sored by  the  National  Cotton  Council 
Heads  of  bales  must  be  completely 
covered. 

(m)  Each  bale  must  be  ginned  by  a 
ginner  (1)  who  has  entered  the  tare 
weight  of  the  bale  (bagging  and  ties 
used  to  ymp  the  bale)  on  the  gin  bale 
tag.  and  (2)  who  has  entered  into 
CXX;-809.  Cooperating  Oinners'  Bag- 
ging and  Bale  Ties  Certification  and 
Agreement,  or  certified  that  the  bale 
is  wrapped  with  bagging  and  bale  ties 
meeting  the  requirements  of  para- 
graph (1)  of  this  section. 

(n)  The  beneficial  interest  in  the 
cotton  must  be  in  the  producer  tender- 
ing the  cotton  for  a  loan  (or  in  the 
producer-member  delivering  the 
cotton  to  the  cooperative  marketing 
association  which  tenders  the  cotton 
for  a  loan)  and  must  have  always  been 
in  the  producer  or  in  the  producer  and 
a  former  producer  whom  the  producer 
succeeded  before  it  was  harvested.  To 
meet  the  requirements  of  succession  to 
a  former  producer,  the  right,  responsi- 
bilities, and  interest  of  the  former  pro- 
ducer with  respect  to  the  farming  unit 
on  which  the  cotton  was  produced 
shall  have  been  substantially  assumed 
by  the  person  claiming  succession. 
Mere  purchase  of  the  crop  prior  to 
harvest  without  acquisition  of  any  ad- 


ditional Interest  In  the  farming  unit 
shall  not  constitute  succession.  The 
county  committee  shall  determine 
whether  the  requirements  with  re- 
spect to  succession  have  been  met.  The 
producer's  beneficial  interest  in  cotton 
shall  not  be  considered  to  have  been 
divested  if  the  producer  enters  into  a 
contract  to  sell,  or  gives  an  option  to 
buy,  the  cotton  if,  under  the  contract 
or  option,  the  producer  retains  control 
and  risk  of  loss  of  and  title  to  the 
cotton  and  retains  control  of  its  pro- 
duction. 

(0)  If  the  person  tendering  cotton 
for  a  loan  is  a  landowner,  landlord, 
tenant,  or  sharecropper,  the  cotton 
must  be  such  person's  separate  share 
of  the  crop  and  must  not  have  been  ac- 
quired by  such  person  directly  or  indi-  . 
rectly  from  a  landowner,  landlord, 
tenant,  or  sbaiecrappeT  or  have  been 
received  in  payment  of  fixed  or  stand- 
ing rent. 

S  14X7.7    Form  and  snthorlxatloM. 

(a)  Forms.  The  following  documents 
must  be  delivered  by  producers  in  con- 
nection with  every  loan  except  loans 
made  pursuant  to  {  1427.25: 

(1)  Cotton  producer's  Note  and  Secu- 
rity A^eement,  Form  CCC  Cotton  A 
(referred  to  in  this  subpart  as  "Form 
A"). 

(2)  Schedule  of  Pledged  Cotton. 
Form  CCC  Cotton  A-1  (referred  to  in 
this  subpart  as  "Form  A-1"). 

(3)  Warehouse  receipts  complying 
with  the  ivovlsions  of  { 1427.19. 

(4)  Cotton  cnasaification  Memoran- 
dum. Form  1  or  Form  A3,  for  each 
bale  showing  the  daasificatlon  (includ- 
ing micronaire  reading)  assigned  by  a 
board  of  examiners  of  the  U.S.  Depart- 
ment of  Affrlculture.- 

(6)  lien  Waiver,  Form  CCC  679  (re- 
ferred to  in  this  subpart  as  "Form 
679")  or  other  form  approved  by  CCC, 
or  Lienholder's  Subordination  Agree- 
ment, Form  CCC  864.  if  used  in  lieu  of 
execution  of  Lienholder's  Waiver  on 
Form  A  in  accordance  with  provisions 
of  i  1427.14. 

(b)  Powen  of  attorney.  A  producer 
who  desires  to  appoint  an  attomey-ln- 
f  act  to  act  in  the  producer's  place  and 
stead  in  obtaining  loans  may  use 
power  of  attorney.  Form  ASC^  211 
(referred  to  in  this  subpart  as  "Form 
211").  or  a  power  of  attorney  on  an- 
other form  if  it  is  determined  by  (XX; 
to  lie  lewdly  sufficient.  The  original  or 
facsimile  of  the  power  of  attorney  or  a 
copy  certified  by  a  notary  public  as  a 
true  and  correct  copy  must  be  filed 
with  the  county  office. 

9  1477.8    Approred  ■toragc 

Except  as  provided  otherwise  in 
9 1427.21,  cotton  will  be  accepted  as  se- 
curity for  loans  only  if  stored  at  ware- 
houses approved  by  CCC.When  the 
operator    of    a    warehouse    receives 
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notice  from  CCX:  that  a  loan  has  been 
made  by  CXX  on  a  bale  of  cotton,  the 
operator  shall,  if  such  cotton  is  not 
stored  within  the  warehouse,  promptly 
place  such  cotton  within  the  ware- 
house. Persons  desiring  approval  of 
their  facilities  should  communicate 
with  the  Kansas  City  Commodity 
Office.  The  names  of  approved  ware- 
houses inay  be  obtained  from  the 
E:ansas  City  Commodity  Office  or 
from  State  or  coimty  offices.  Storage 
charges  paid  by  a  producer  on  cotton 
which  is  later  pledged  to  CCC  as  secu- 
rity for  a  loan  will  not  be  refunded  by 
CXJC.  If  cotton  is  redeemed  from  the 
loan,  the  person  removing  the  cotton 
from  storage  shall  pay  all  unpaid 
warehouse  charges  at  the  established 
tariff  rate. 

9 1427  J    Weight,  loan  rate,  and  amount 

(a)  Weight  Loans  will  be  made  on 
the  net  weight  of  the  cotton  as  shown 
on  the  warehouse  receipt,  except  that 
In  the  case  of  a  bale  which  has  a  net 
weight  of  more  than  600  pounds,  the 
weight  to  be  used  in  determining  the 
amount  of  the  loan  on  Uie  bale  shall 
be  600  potmds.  Notes  for  loans  on 
cotton  pledged  on  reweights  will  not 
be  accepted  if  CCC  determines  that 
such  reweights  reflect  an  increase  in 
weight  due  to  the  absorption  of  mois- 
ture. 

(b)  Loon  rate.  (1)  The  base  loan  rate 
for  strict  low  middling  IVia  inch 
upland  cotton  of  each  crop  at  each  «>- 
proved  warehovise  location  will  be 
stated  In  the  schedule  of  base  loan 
rates  for  upland  cotton  by  warehouse 
locations  contained  in  the  supplement 
to  this  subpart  for  such  crop.  The 
schedule  will  be  available  at  county  of- 
fices. 

(2)  The  premium  or  discount  appli- 
cable to  each  other  eligible  grade  and 
staple  length  of  upland  cotton  of  each 
crop  and  the  discount,  if  any.  for  each 
micromdre  reading  will  also  be  con- 
tained in  the  supplement  to  this  sub- 
part for  such  crop. 

(3)  Loan  rates  and  micronaire  dis- 
counts, if  any,  for  extra  long  staple 
cotton  of  each  crop  will  be  contained 
in  the  supplement  to  this  subpart  for 
such  crop. 

(c)  Amount  The  amount  of  the  loan 
for  each  bale  will  be  determined  by 
multiplying  the  net  weight  of  the  bale, 
as  determined  under  paragn^^h  (a)  of 
this  section  by  the  applicable  loan 
rate,  as  determined  imder  paragraph 
(b)  of  this  section,  and  subtracting  any 
uiuMLld  warehouse  receiving  charges, 
any  warehouse  storage  charges  In 
excess  of  60  (Uiys  as  of  the  date  of 
tender  to  CCX:.  as  provided  in 
9  1427.19(c)  and  any  unpaid  charge  for 
furnishing  new  bale  ties  as  prescribed 
in  91427.19(c)  of  this  subpart.  CCC 
will  not  Increase  the  amount  loaned  on 
any  bale  of  cotton  as  a  result  of  a  rede- 
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termination  of  the  quality  of  the  bale 
after  it  is  tendered  to  CXX;  and  will 
not  increase  the  amount  loaned  as  a 
result  of  any  redetermination  of 
weight  after  the  cotton  is  tendered  to' 
(XX:.  except  that  if  it  is  established  to 
the  satisfaction  of  CCC  that  a  bona 
fide  error  was  made  in  the  weight  of 
the  bale  or  the  loan  rate  for  the  bale 
on  the  Form  A-1,  such  error  may  be 
corrected.  In  establishing  the  correct 
weight  of  the  bale;  CXJC  will  deduct 
from  the  current  weight  of  the  bale 
any  estimated  weight  gained  while  in 
storage. 

9  1427.10    Preparatioa  of  docnmenta. 

(a)  Preparation  of  loan  forms.  The 
producer  may  obtain  assistance  in  pre- 
paring and  executing  loan  forms  from 
the  county  office  or  from  a  loan  clerk. 
All  i^plicable  blanks  on  the  loan 
forms  shall  be  filled  In  with  typewriter 
or  ballpoint  pen.  Documents  contain- 
ing addition,  alterations,  or  erasures 
may  be  rejected  by  CCC.  All  copies 
shall  be  clearly  legible,  and  the  copies 
shall  contain  all  information  con- 
tidned  on  the  original.  Including  all 
slgnatiu-es. 

(b)  Schedule  of  pledged  cotton.  All 
cotton  pledged  as  security  for  a  loan 
must  be  stored  in  the  same  warehouse, 
must  have  same  compression  and  com- 
pression paid  status,  and  must  have 
been  shipped  to  the  warehouse  by 
same  mode  of  transportation,  but  may 
be  of  different  grades  and  staple 
lengths.  All  bales  pledged  on  a  single 
Form  A-1  must  be  packaged  with  the 
same  type  bagging  and  ties  and  must 
have  the  same  tare  weight. 

(c)  i»rodttcer'»  request  for  payment 
The  spaces  provided  in  the  Form  A  for 
the  producer  to  request  payment  of 
the  loan  proceeds  must  be  completed. 
If  a  person  or  firm  has  advanced  the 
loan  proceeds  to  the  producer  (by 
cash,  book  credit,  or  otherwise),  the 
person  or  firm  which  advanced  the 
loan  proceeds  is  responsible  under  the 
regulations  in  991205.500-1205.540  of 
this  title,  and  any  amendment  thereto, 
for  collecting  the  M)propriate  research 
and  promotion  fee  and  for  transmit- 
ting such  fee  to  the  Cotton  Board. 

(d)  Execution  of  loan  forms.  Loan 
forms  shall  not  be  signed  in  blank 
under  circvunstances.  A  FV>rm  A  must 
be  signed  by  the  producer  In  the  pres- 
ence of  the  loan  clerk  or  county  office 
employee  who  witnesses  the  produc- 
er's signature,  except  that  loan  docu- 
ments for  nonresident  producers  may 
be  prepared  in  the  county  office  and 
mailed  to  the  producer  for  signature. 
All  applicable  entries  must  be  complet- 
ed on  the  Form  A  and  Forms  A-1  prior 
to  the  time  the  Form  A  is  signed  by 
either  the  producer  or  by  the  witness. 
The  loan  clerk  or  county  office  em- 
ployee shall  not  sign  as  witness  on  his 
own  or  his  spouse's  Form  A   A  loan 
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(deik  or  coimty  office  employee  who 
under  power  of  attorney,  executes  the 
Form  A  on  behalf  of  the  producer 
shall  not  sign  as  witness  on  the  Form 
A. 

9 1427.1 1    DMranement  of  loam. 

Disbursement  of  each  Form  A  loan 
will  be  made  by  the  county  office 
which  keeps  the  farm  program  records 
for  the  farm  on  which  the  cotton  was 
produced  by  means  of  drafts  drawn  on 
CCC  by  the  county  office.  Service 
charges  and  cotton  research  and  pro- 
motion fees,  when  required  imder  the 
regulations  in  991205.500-1205.540  of 
this  title,  and  any  amendment  thereto, 
will  be  deducted  from  the  loan  pro- 
ceeds. If  the  producer  so  elects,  clerk 
fees  may  be  deducted  from  the  loan 
proceeds  instead  of  being  paid  In  cash. 
The  producer  or  the  producer's  agent 
shall  not  present  the  Form  A  and  sup- 
porting documents  for  disbursement 
imless  the  cotton  covered  by  the  Form 
A  is  in  existence  and  in  good  condition. 
If  the  cotton  is  not  In  existence  and  in 
good  condition  at  the  time  of  disburse- 
ment, the  producer  shall  immediately 
return  the  draft  issued  in  payment  of 
the  loan,  or  if  the  draft  has  been  nego- 
tiated, shall  promptly  refimd  the  pro- 
ceeds. 

91427.12  Scrriee  diarKO- 

A  producer  shaU  pay  a  service 
charge  to  CCC  for  each  loan  disbursed 
at  the  rate  of  $1.50  per  loan  plus  25 
cents  for  each  bale  thereon.  The  serv- 
ice charge  to  be  paid  to  C(X:  by  the 
producer  shaU  be  in  addition  to  any 
cleik  fee  paid  to  a  loan  cleik  as  au- 
thorized in  91427.13.  The  service 
charge  is  not  refundable. 

91427.13  Ckritfee*. 

Loan  clerics  may  collect  fees  from 
producers  for  preparing  loan  docu- 
ments not  to  exceed  the  fees  shown  in 
the  following  schedule: 

Number  of  bales  on  note  and  maximum  fee 
allowed 

1— ascents. 

2  to  6—25  cents  plus  15  cents  for  each  bale 

over  1. 
7  and  over— 11  plus  10  cents  for  each  bale 

over  6. 

9 1427.14  Liens. 

Except  as  otherwise  provided  in  this 
section,  cotton  tendered  for  loan  must 
be  free  and  clear  of  all  liens  (except 
the  warehouse  lien  (including  a  ware- 
house lien  held  by  a  cooperative  ware- 
house for  its  producer-patrons)  for 
those  charges  which  are  authorized  in 
the  storage  agreement  with  CCC).  The 
signatures  of  the  holders  of  all  such 
existing  liens  on  cotton  tendered  as  se- 
curity for  a  loan,  such  as  landlords,  la- 
borers, or  mortgagees,  must  be  ob- 
tained on  the  lienholder's  waiver  on 
each  Form  A.  except  that  in  lieu  of 
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sicnlng  the  Uenholder'8  waiver  on  each 
V(am  A,  the  llenholder  may  waive  his 
lien  on  aU  cotton  of  that  crop  pro- 
dnoed  by  a  producer  on  a  farm  (or  on 
aU  farms)  or  pledged  on  one  Form  A 
by  use  of  Form  679  or  by  use  of  an- 
other form  apmoved  by  CCC.  In  lieu 
of  waivlzw  a  prior  lien  on  cotton  ten- 
dered as  security  for  a  loan,  a  Uen- 
holder  may  execute  a  UenhoMer's 
Subordination  Agreonent  (Form 
CCC-W4)  with  CCC  in  which  the  lien- 
holder  subordinates  the  Uenholder's 
security  Interests  to  the  right  of  CCC 
In  the  cotton.  If  cotton  is  subject  to 
warehouse  Hen  for  advances  or 
charges  not  authorized  in  the  storage 
agreemoit.  the  cotton  wHl  be  accept- 
able hereunder  if  such  liens  are  subor- 
dinated to  the  ri^ts  of  CCC.  A  fraud- 
ulent representation  as  to  prior  liens 
or  otherwise  will  raider  the  producer 
personally  liable  and  subject  the  pro- 
ducer, and  any  other  person  who 
causes  the  fraudulent  representation 
to  be  made,  to  criminal  prosecution 
under  the  provisions  of  the  Commod- 
ity Credit  Corporation  Charter  Act. 

%l4XtM    Sctaflk 

(a)  If  any  installmenUs)  on  any  loan 
tti^Ha  available  by  CCC  on  farm-stor- 
age facilities  or  drying  equitnuent  is 
due  and  payable  under  the  provisions 
of  the  note  evidencing  such  loan  out 
of  any  amount  due  the  producer  under 
the  program  provided  for  in  this  sub- 
part, the  producer  must  designate 
CCC  as  payee  of  such  amount  to  the 
extent  of  such  lnstallment(s),  but  not 
to  exceed  that  portion  of  the  amount 
remaining  after  deduction  of  derk 
fees,  service  charges,  research  and  pro- 
motkm  fees,  and  amounts  due  prior 
lienholders. 

(b)  If  the  producer  is  Indebted  to 
CCC,  or  If  the  producer  is  indebted  to 
any  other  agency  of  the  United  States 
and  such  indebtedness  is  listed  on  the 
county  claim  control  record,  amounts 
due  the  producer  under  the  program 
provided  for  in  this  subpart,  after  de- 
duction of  amounts  payable  under 
paragraph  (a)  of  this  section,  shall  be 
m>plled  to  such  indebtedness,  as  pro- 
vided in  the  Secretary's  Setoffs  and 
Withholding  Regulations.  Part  13  of 
t.hte  title  and  any  amendments  there- 
to. 

(c)  Any  amount  which  is  to  be  set  off 
must  be  altered  by  the  county  office 
on  the  Form  A. 

(d)  Compliance  with  the  provisions 
of  this  section  shall  not  deprive  the 
producer  of  any  right  the  producer 
otherwise  has  to  contest  the  Justness 
of  the  indebtedness  involved  in  the 
setoff  action,  either  by  administrative 
aK>eal  or  by  legal  action. 
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fl427.1«    OaMtflcatknr    and 
nadfaigiorcettoa.. 

(a)  Referraces  made  to  "classlflca- 
U<m"  in  this  subpart  shall  include  ml- 
cronalie  reading^  All  cotton  tendered 
for  loan  must  be  classed  by  a  USDA. 
i^MH,  Martetlng  Services  Office  (re- 
ferred to  in  this  subpart  as  "the  Mar- 
keting Services  Office")  and  tendered 
cm  the  basis  of  such  dasslflcation.  A 
Cotton  Classlflcation  Memorandum 
Fonn  1  showing  the  classlflcation  of  a 
hal^  must  be  based  upon  a  representa- 
tive sample  drawn  from  the  bale  in  ac- 
cordance with  instructions  to  samplers 
drawing  samples  for  organised  im- 
provement groups  under  the  Smlth- 
Doxey  program.  If  the  producer's 
cotton  has  not  been  sampled  for  a 
Form  1  classlflcation.  the  warehouse 
shall  sample  such  cotton  and  forward 
the  samples  to  the  Mariceting  Services 
Office  serving  the  district  in  which  the 
cotton  is  located.  Such  warehouse 
must  be  licensed  by  the  Agriculture 
Marketing  Service.  VA.  Department 
of  Agriculture,  to  draw  samples  for 
submission  to  the  board.  If  a  sample 
has  been  submitted  for  a  Form  1  or 
Form  A  classifiratlnfi.  another  samiple 
shall  not  be  drawn  and  forwarded  to  a 
board  except  for  a  review  daasifica- 
Uoa.  Where  review  classification  is  not 
involved,  if  through  error  or  otherwise 
two  or  more  samples  tnxn  the  same 
bale  are  submitted  for  classification, 
the  loan  rate  shall  be  based  on  the 
rlassiflAatiffP  having  the  lower  loan 
value.  The  claaslflcatl<m  Form  1  or 
Form  A  must  be  dated  not  more  than 
IS  days  prior  to  the  date  the  ware- 
house receipt  was  issued  (State  com- 
mittees may  in  arid  regions  extend 
this  period  to  not  to  exceed  30  days 
prior  to  the  date  the  warehouse  re- 
ceipt was  issued  upon  determining 
that  such  extension  will  not  result  In 
reduction  In  the  grade  of  the  cotton 
during  the  extension  period),  other- 
wise a  new  sample  must  be  drawn  and 
a  review  daasif ication  based  on  the 
new  sample  wUl  be  required.  If  a  Form 
1  or  Form  A  review  classification  is  ob- 
tained, the  loan  value  of  the  cotton 
represmted  thereby  wUl  be  based  on 
such  review  classification. 

(b)  The  amilicable  classification 
charge  shall  be  collected  txom  the  pro- 
ducer by  the  warehouse  for  all  cotton 
for  which  samples  are  submitted  to  a 
board  for  a  Form  A  review  dasslflca- 
tl<m.  The  board  will  bill  the  warehouse 
at  the  end  of  each  month  for  such 
charges.  I^iyment  of  these  bills  shall 
be  made  by  check  or  money  order  pay- 
able to  "Commodity  Credit  Corpora- 
tion" and  mailed  to  the  Kansas  City 
Commodity  Office. 

$1427.17    brtcKStnUc 

Loans  shall  bear  interest  at  the 
rate(s)  In  effect  on  date  of  disburse- 
ment through  maturity  of  the  loan. 


Interest  rates  for  upland  cotton  loans 
will  be  determined  quarterly  and  an- 
nounced in  s^Tarate  notlce(s)  pub- 
lished in  the  FkuRAL  Rboistkr.  Inter- 
est rates  for  extra  long  staple  cotton 
will  be  set  «««iiitny  and  announced  in 
the  FkDBBAL  Rnxsna. 

{1427.18    Matorfty. 

'  (a)  Loans  on  Form  A  cotton  (and 
loan  advances  to  cotton  cooperative 
marketing  associations  on  Form  O 
cotton)  mature  on  the  last  day  of  the 
10th  ml^n^fr''  month  from  the  first 
day  of  the  month  in  which  the  loan 
(or  loan  advance)  is  made,  or  upon 
such  earlier  date  as  CCC  may  make 
demand  for  payment,  except  that 
whenever  such  date  falls  on  a  non- 
workday  for  cotmty  offices,  the  date  of 
maturity  shall  be  the  next  workday. 
Upland  cotton  loans  may  at  the  pro- 
ducer's request  be  extended  for  an  ad- 
ditional eight  (8)  months  during  the 
10th  month  of  the  Initial  loan  pro- 
vided the  average  spot  market  price 
for  Strict  Low  Middling  1V^»  inch 
cottmi  during  the  ninth  month  of  the 
loan  did  not  exceed  180  percent  of  the 
average  «ot  market  mice  for  Strict 
Low  Middling  cotton  for  the  preceding 
36  months.  CCC  may.  by  public  an- 
nouncement, extend  the  time  for  re- 
payment of  the  loan  indebtedness  or 
carry  the  loan  in  a  past  due  status. 

(b)  Upon  maturity  and  nonpayment 
of  a  note.  CCC  Is  authorised  without 
noUoe  to  the  producer  to  sell,  transfer, 
and  deliver  the  cottmi.  or  documents 
evldmclng  tlUe  thereto,  at  such  time. 
In  such  manner,  and  upon  such  terms 
and  conditions  as  CCC  may  determine, 
at  any  cotton  exchange  or  elsewhere, 
or  throu^  any  agency,  at  public  or 
private  sale,  for  immediate  or  future 
delivery,  and  without  demand,  adver- 
tisement, or  notice  of  the  time  and 
place  of  sale  or  adjournment  thereof 
or  otherwise;  and.  upon  such  sale,  CCC 
may  become  the  purchaser  of  the 
whole  or  any  part  of  such  cotton  at  Its 
market  value,  as  determined  by  CCC. 
Any  overplus  remaining  from  the  pro- 
ceeds received  therefrom,  after  de- 
ducting from  such  proceeds  the 
amount  of  the  loan,  interest,  and 
charges,  shall  be  paid  to  the  producer 
or  to  the  producer's  personal  repre- 
sentative without  right  of  assignment 
to  or  substitution  of  any  other  person. 
In  the  event  the  producer  has  made  a 
fraudulent  representation  In  the  loan 
documents  or  in  obtaining  the  loan, 
the  proceeds  received  from  the  sale  of 
the  cotton  shall  be  credited  by  CCC 
against  the  amount  due  on  the  loan, 
and  the  producer  shall  be  personally 
liable  for  any  balance  due  on  the  loan. 

(c)  On  or  after  maturity  and  nonpay- 
ment of  the  note,  title  to  the  cotton 
shall,  at  CCCs  election,  without  a  sale 
thereof,  vest  In  CXX:.  and  CCC  shall 
have  no  obllgaticm  to  pay  for  any 
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market  value  which  such  cotton  may 
have  in  excess  of  the  amount  of  the 
loan,  plus  interest  and  charges.  In  the 
event  the  producer  has  made  a  fraudu- 
lent representation  in  the  loan  docu- 
ments or  in  obtaining  the  loan,  the 
producer  shall  be  personally  liable  for 
any  amount  by  which  the  amount  due 
on  the  loan  exceeds  the  market  value 
of  the  cotton  securing  the  loan  as  of 
the  date  tiUe  vests  in  CCX;,  as  deter- 
mined by  CCC. 

(d)  To  avoid  administrative  costs  of 
making  small  payments  and  handling 
gma.li  accounts,  amounts  of  $3  or  less 
will  be  paid  to  the  producer  only  upon 
the  producer's  request.  Deficiencies  of 
$3  or  less,  including  interest,  may  be 
disregarded  imless  demand  for  pay- 
ment Is  made  by  CCC. 

11427.19    Warehonae    receipt    and    Insur-      By 


warehouse  receipts  is  approved  by 
CCC.  and  (2)  if  the  showing  of  gin 
weights  on  the  warehouse  receipts  is 
permitted  by  the  licensing  authority 
for  the  warehouse.  The  tare  shown  on 
the  receipt  shall  be  the  tare  furnished 
to  the  warehouse  by  the  ginner  or  en- 
tered by  the  ginner  on  the  gin  bale 
tag.  A  warehouse  receipt  reflecting  an 
alteration  in  tare  or  net  weight  will 
not  be  accepted  by  C(X:  uiUess  it 
bears,  on  the  face  of  the  receipt,  the 
following  legend  or  similar  wording 
approved  by  CCC,  duly  executed  by 
the  warehouse  or  an  authorized  repre- 
sentative of  the  warehouse: 

Ctorrected  (tare  or  net)  welsht  


(a)  QeneraL  Producers  may  obtain 
loans  on  cotton  represented  by  ware- 
house receipts  only  if  the  warehouse 
receipts  are  negotiable  machine  card- 
type  warehouse  receipts,  are  issued  by 
CCC  approved  warehouses,  provide  for 
delivery  of  the  cotton  to  bearer  or  are 
properly  assigned  by  endorsement  in 
blank,  so  as  to  vest  title  in  the  holder 
of  the  receipt,  and  otherwise  are  ac- 
ceptable to  CXX;.  The  warehouse  re- 
ceipt must  contain  the  tag  number 
(warehouse  receipt  number),  must 
show  that  the  cotton  la  covered  by  fire 
insurance,  and  must  be  dated  on  or 
prior  to  the  date  the  producer  signs 
the  note.  If  a  bale  is  stored  at  the 
origin  warehouse  (the  warehouse  to 
which  the  bale  was  first  delivered  fpr 
storage  after  ginning),  the  warehouse 
receipt  must  contain  the  gin  bale 
number.  If  a  bale  has  been  moved 
from  the  origin  warehoxise,  the  ware- 
house receipt  shall,  in  lieu  of  the  gin 
bale  number,  contain  the  tag  number 
and  identification  of  the  origin  ware- 
house. Open  yard  endorsement,  if  any, 
on  the  warehouse  receipt  must  have 
been  rescinded  with  the  legend  "open 
yard  disclaimer  deleted"  with  appro- 
priate signature  of  the  warehouse  op- 
erator or  the  authorized  representa- 
tive. Block  warehouse  receipts  will  not 
be  accepted. 

(b)  WeigtiL  Each  receipt  must  set 
out  in  its  written  or  printed  terms  the 
tare  and  the  net  weight  of  the  bale 
represented  thereby.  The  net  weight 
shown  on  the  warehouse  receipt  shall 
be  the  difference  between  the  gross 
weight  as  determined  by  the  ware- 
house at  the  warehouse  site  and  the 
tare  weight,  except  that  the  ware- 
house receipt  may  show  the  net 
weight  established  at  a  gin  (1)  in  case 
the  gin  is  in  the  immediate  vicinity  of 
the  warehouse  and  Is  operated  under 
cfHnmon  ownership  with  such  ware- 
house or  In  any  other  case  in  which 
the  showing  of  gin  weights  on  the 


(Name  of  warehouse) 


Date ; 

Alterations  in  other  inserted  data  on 
the  receipt  must  be  Initialed  by  an  au- 
thorized representative  of  the  ware- 
house. 

(c)  Storage  and  receiving  charges.  If 
warehouse  storage  charges  have  been 
paid,  the  receipt  must  be  stamped  or 
otherwise  noted  to  show  that  date 
through   which   the  storage  charges 
have  been  paid.  For  receipts  showing 
accrued  storage  charges  In  excess  of  60 
days  as  of  the  date  of  tender  to  CCC. 
the  loan  amount  will  be  reduced  for 
each  month  of  unpaid  storage  or  frac- 
tion thereof  in  excess  of  60  days  by 
the  monthly  storage  charge  specified 
in  the  storage  agreement  between  the 
warehouse  and  CCC.  If  warehouse  re- 
ceiving  charges   have   been   paid   or 
waived,  the  receipt  must  be  stamped 
or  otherwise  noted  to  show  such  fact. 
If  the  receipt  does  not  show  that  re- 
ceiving  charges   have   been   paid   or 
waived,  the  loan  amount  will  be  re- 
duced by  the  amount  of  the  receiving 
charges  specified  in  the  storage  agree- 
ment: Provided,  however.  That  except 
for  bales  stored  in  the  States  of  Ala- 
bama, Florida,  Oeorgia,  North  Caroli- 
na, South  Carolina,  and  Virginia,  if  re- 
ceiving charges  due  on  the  bale  in- 
clude a  charge,  if  any,  for  «  new  set  of 
ties  for  compressing  flat  bales  tied 
with  ties  which  cannot  be  reiised,  the 
warehouse  receipt  must  show  such  re- 
ceiving   charges    and    state:     "Rec. 
charges  due  include  charge  for  new  set 
of  ties,"  or  similar  notation,  and  the 
loan  amount  will  be  reduced  by  the 
amount    of    the    receiving    charges 
shown  on  the  warehouse  receipt  (this 
will  be  the  amoimt  payable  by  CCC  if 
it  pays  for  receiving,  notwithstanding 
the  provisions  of  the  storage  agree- 
ment). In  any  case  where  the  loan 
amoimt  Is  reduced  by  unpaid  storage 
or  receiving  charges,  the  charges  will 
be  paid  to  the  warehouseperson  by 
CCC  after  loan  matiuity  if  the  cotton 
iB  not  redeemed  from  the  loan,  or  as 


soon  as  practicable  after  the  cotton  is' 
ordered  shU«>ed  by  CCC  or  destroyed 
by  fire  while  in  loan  statiis.  Except  for 
bales  stored  in  the  States  of  Alabama. 
Florida.  Georgia.  North  Carolina. 
South  Carolina,  or  Virginia,  if  the  bale 
Is  stored  at  a  warehouse  vrtilch  does 
not  have  compress  facilities  or  ar- 
rangements, and  if  the  bale  ties  are 
not  suitable  for  reuse  when  the  bale  Is 
compressed,  the  warehouse  receipt 
must  show  this  fact,  and  the  loan 
amount  will  be  reduced  by  the  charge 
which  will  be  assessed  by  the  nearest 
compress  in  line  of  transit  for  furnish- 
ing new  bale  ties. 

(d)  Rail  ihipmenU,  If  the  bale  was 
received  by  rail,  the  receipt  must  be 
stamped  or  otherwise  noted  to  show 
such  fact. 

(e)  Compression.  The  warehouse  re- 
ceipt must  show  the  compression 
status  of  the  bale,  i.e.  flat,  modified 
flat,  standard,  gin  standard,  gin  uni- 
versal, or  warehouse  universal  density. 
If  the  comiH^ssion  charge  has  been 
paid,  or  if  the  warehouse  claims  no 
lien  for  such  conu>ression,  the  receipt 
must  be  stami>ed  or  otherwise  noted  to 
show  such  fact. 

$1427.20    Special    procednre    where    note 
UBOOBt  adranced. 

(a)  Purpose.  This  special  procedure 
is  provided  to  assist  persons  or  firms 
which  in  the  coiirse  of  their  regular 
business  of  >i*«rtHng  cotton  for  pro- 
ducers have  made  advances  to  eligible 
producers  on  eligible  cotton  to  be 
placed  under  loan  and  desire  to  obtain 
credit  at  a  financial  institution  for  the 
amounts  advanced.  A  financial  institu- 
tion which  has  made  advances  to  eligi- 
ble producers  on  eligible  cotton  may 
also  obtain  reimbxusement  for  the 
amounts  advanced  under  this  proce- 
dure. 

(b)  Eligible  documents.  This  special 
procedxire  shall  apply  only  to  loan  doc- 
uments covering  cotton  on  which  a 
person  or  firm  has  advanced  to  the 
producers  (including  payments  to 
prior  lienholders  and  other  creditors) 
the  note  amounts  shown  on  the  Form 
A.  except  for  authorized  loan  clerk 
fees,  the  research  and  promotion  fee 
collected  for  transmission  to  the 
Cotton  Board,  and  (XX  loan  service 
charges,  and  shaU  apply  only  if  such 
person  or  firm  is  entitled  to  reimburse- 
ment from  the  proceeds  of  the  loans 
for  the  amounts  advanced  and  has 
been  authorized  by  the  producers  to 
deliver  the  loan  documents  to  the 
coimty  office  for  disbursement  of  the 
loans. 

(c)  Preparation  of  notes.  The  Forms 
A  and  A-1  shall  be  prepared  by  an  ap- 
proved loan  clerk  who  is  the  person 
who  made  the  loan  advance  or  is  an 
employee  of  the  person  or  firm  which 
made  the  loan  advances  and  shall 
show  the  entire  proceeds  of  the  loans. 
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except  for  CCC  loan  service  charges, 
for  dUsbursement  to  (1)  the  financial 
institution  which  is  to  allow  credit  to 
the  person  or  firm  which  made  the 
loan  advances  or  to  such  financial  in- 
stitution and  such  person  or  firm  as 
Joint  payees,  or  (2)  the  financial  insti- 
tution which  made  the  loan  advances 
to  the  producers. 

(d)  oaivery  of  notes  to  countv  of- 
flees.  Hath  Form  A  and  related  docu- 
ments as  required  by  }  1427.7  shall  be 
mailed  or  delivered  to  the  county 
office  which  keeps  the  farm  records 
for  the  farm  on  which  the  cotton  was 
produced.  When  received  in  the 
county  office  (or  postmarked,  if 
mailed)  warehouse  receipts  and  loan 
documents  must  reflect  not  more  than 
60  days'  accrued  storage,  or  the  loan 
amount  must  be  reduced  by  the  excess 
storage  as  speoned  in  f  1427.19.  The 
documents  shall  be  accompanied  by 
I^>rm  CCC-825,  transmittal  schedule 
of  Form  A  Cotton  Loans,  in  original 
and  two  copies,  niunbered  serially  for 
each  county  office  by  the  financial  in- 
stitution. The  Form  CCC-A25  shall 
show  the  amounts  invested  by  the  fi- 
nancial Institution  in  the  loans,  which 
shall  be  the  amounts  of  the  notes 
minus  the  amounts  of  CCC  loan  serv- 
ice charges  shown  on  the  notes.  Upon 
receipt  of  the  loan  documents  and 
^rm  CCC-825,  the  county  office  will 
stamp  one  copy  of  the  Form  CCC-425 
to  indicate  receipt  of  the  documents 
and  return  this  copy  to  the  financial 
Institution. 

(e)  DUbunement  of  loans.  The 
county  office  will  review  the  loan  doc- 
uments prior  to  disbursement  and  will 
r«tum  to  the  financial  institution  any 
documents  determined  not 'to  be  ac- 
ceptable because  of  errors  or  illegibil- 
ity. The  county  office  will  disburse  the 
loans  for  which  loan  documents  are 
acceptable  by  issuance  of  one  draft  to 
the  payee  indicated  on  the  Form  A 
and  will  mail  the  draft  to  the  address 
shown  for  such  payee  on  the  Form  A 
with  a  copy  of  Form  CCC-825.  The 
Form  CCC-825  will  show  the  date  of 
disbursement  by  the  coimty  office  and 
amount  of  interest  earned  by  the  fi- 
nancial institution. 

(f)  Investment  offwids  ty  the  finan- 
cial institution.  The  financial  institu- 
tion shall  be  deemed  to  have  invested 
funds  in  the  loans  as  of  the  date  loan 
documents  acceptable  to  CCC  were  de- 
livered to  the  county  office  or,  if  re- 
ceived by  mail,  the  date  of  mailing  as 
indicated  by  postmark  or  the  date  of 
receipt  in  the  county  office  if  no  post- 
man date  is  shown.  Patron  postage 
meter  date  stamp  will  not  be  recog- 
nised as  a  postmark  date. 

(g)  Basis  of  computing  interest 
carried.  Interest  will  be  computed  on 
the  total  amount  invested  by  the  fi- 
nancial institution  in  the  loan  repre- 
sented by  accepted  loan  documents 
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from  and  including  the  date  of  invest- 
ment,  of  funds  by  the  financial  Institu- 
tion to.  but  not  including,  the  date  of 
disbursement  by  the  county  office. 

(h)  Interest  rate.  Interest  will  be  at 
the  same  rate(s)  as  is  i4>plicable  to 
commodity  loans,  other  than  upland 
cotton  loans,  as  announced  in  separate 
noticeis)  published  in  the  Fdkral 
Rboxstkr. 

(i)  Payment  of  interest  Interest 
earned  by  the  financial  institution  in 
the  investment  in  loans  disbursed 
during  a  month  will  be  paid  by  the 
county  office  after  the  end  of  the 
month. 

§  1427  Jtl    RcconcentratkMi  of  cotton. 

(a)  As  cotton  enters  loaru  ttoans  on 
cotton  to  be  reconcentrated  shall  be 
available  only  on  cotton  received  at 
CCC  approved  warehouses  in  areas 
where  there  is  a  shortage  of  storage 
space  and  the  local  warehouse  certifies 
such  fact  to  CCC.  A  producer  who  de- 
sires to  obtain  a  loan  on  cotton  to  be 
reconcentrated  under  the  provisions  of 
this  paragrM>h  shall  request  such  re- 
concentration  and  present  the  same 
documents  as  required  for  a  regular 
loan  to  the  county  office.  The  Forms 
A-1  and  warehouse  receipts  covering 
cotton  to  be  reconcentrated  must  show 
the  reconcentration  order  number  fur- 
nished by  the  county  office  under 
which  the  cotton  will  be  shipped.  The 
county  office  shall  arrange  for  recon- 
centration of  the  cotton  under  the  di- 
rection of  the  Kansas  City  Commodity 
Office.  Any  fees,  cost,  or  expenses  inci- 
dent to  such  actions  shall  be  charges 
agataist  the  cotton.  That  office  shall 
obtain  new  warehouse  receipts,  allo- 
cate to  individual  bales  shipping  and 
other  charges  incurred  agidnst  the 
cotton,  and  retiun  new  warehouse  re- 
ceipts and  reconcentration  charges  ap- 
plicable to  each  bale  to  the  coimty 
office.  Such  reconcentration  charges 
shall  be  added  to  bale  loan  amounts 
and  must  be  repaid  for  bales  redeemed 
from  loan. 

(b)  Cotton  under  loan.  CCC  may 
under  certain  conditions,  before  loan 
maturity,  compress,  store,  insure,  or 
reinsiire  the  cotton  against  any  risk,  or 
otherwise  handle  or  deal  with  the 
cotton  as  it  may  deem  necessary  or  ap- 
propriate for  the  purpose  of  protect- 
ing the  interest  therein  of  the  produc- 
er or  CCC.  CCC  may  also  move  the 
cotton  from  one  storage  point  to  an- 
other with  the  written  consent  of  the 
producer  or  borrower  and  upon  the  re- 
quest of  the  local  warehouse  and  certi- 
fication that  there  is  congestion  and 
lack  of  storage  facilities  in  the  area: 
Provided,  however.  That  if  CCC  deter- 
mines such  loan  cotton  is  improperly 
warehoused  and  subject  to  damage,  or 
if  any  of  the  terms  of  the  loan  agree- 
ment   are    violated,    or    if    carnring 

charges  are  substantially  in  excess  of 


the  average  of  canying  charges  availa- 
ble elsewhere  and  the  local  warehouse, 
after  notice,  declines  to  reduce  such 
charges,  such  written  consent  need  not 
be  obtained.  Any  fees,  costs,  or  ex- 
penses incident  to  such  actions  shall 
be  charges  against  the  cotton.  After 
the  cotton  Is  reconcentrated.  the 
Kansas  City  Commodity  Office  shall 
allocate  shipping  and  other  charges  in- 
curred against  the  cotton  and  return 
new  warehouse  receipts  and  reconcen- 
tration charges  applicable  to  each  bale 
to  the  county  office.  Such  reconcen- 
tration chai^res  shall  be  added  to  bale 
loan  amounts  and  must  be  repaid  for 
bales  redeemed  from  loans. 

91427Ja    CiMtocUal  offices. 

Forms  A  and  A-1.  collateral  ware- 
house receipts,  cotton  classification 
memorandums,  and  related  documents 
will  be  maintained  in  custody  of  the 
county  office. 

9 14r  J3    LoM  of  or  dasMge  to  iMgcd 
cotton. 

In  any  case  where  loss  of  or  damage 
to  cotton  occurs  whUe  such  cotton  is 
pledged  to  CCC.  CCC  shall  have  the 
right  to  determine  and  file  elatms 
against  any  liable  parties  for  the  re- 
sulting loss.  Upon  determination  of 
the  indentity  of  the  bales  of  loan 
cotton  lost  or  damaged.  CCC  will  give 
credit  on  the  producer's  note  for  the 
loan  value  (including  interest  and 
charges)  of  such  cotton.  If  the  pro- 
ceeds of  the  claim  exceed  the  loan 
value  of  such  cotton,  the  excess  pro- 
ceeds shall  be  remitted  to  the  produc- 
er or  to  the  party  repaying  the  loan  if 
the  loan  has  been  repaid. 

91427.24    Repaynent  of  loan. 

(a)  If  a  producer  desires  to  redeem 
one  or  more  bales  of  cotton  pledged  to 
CCC  as  security  for  a  loan,  the  produc- 
er may  receive  the  warehouse  receipts 
(and  the  classification  memorandums 
applicable  to  such  cotton,  if  requested) 
upon  payment  of  the  loan,  interest, 
and  charges  applicable  to  the  bales  of 
cotton  being  redeemed  at  the  county 
office.  The  producer  may  also  request 
that  the  warehouse  receipts  (and  clas- 
sification memorandums)  be  forward- 
ed to  a  bank  for  payment,  in  which 
case  the  amount  of  the  loan,  interest, 
and  charges  must  be  paid  to  the  bank 
within  5  business  days  after  the  docu- 
ments are  received  by  the  bank.  Re- 
payments will  not  be  accepted  after 
CCC  acquires  the  cotton.  All  charges 
assessed  by  the  bank  to  which  the  re- 
ceipts are  sent  must  be  paid  by  the 
producer. 

(b)  A  producer  who  desires  tor  ap- 
point an  attomey-tn-fact  to  act  in  the 
producer's  place  and  stead  in  redeem- 
ing the  producer's  loan  cotton,  selling 
the  produ(!^s  equities  in  loan  cotton, 
or  executing  Forms  CCC  813,  Release 


of  Warehouse  Receipts  (referred  to  in 
this  subpart  as  "Form  813"),  shall  use 
Form  211,  except  that  a  power  of  at- 
torney on  another  form  will  be  accept- 
ed if  it  is  determined  by  CCC  to  be  suf- 
ficient. The  original  or  facsimile  of  the 
power  of  attorney  or  a  copy  Certified 
by  a  notary  public  as  a  true  and  cor- 
rect copy  must  be  filed  with  the 
county  office.  The  attorney-in-fact 
must  execute  and  file  with  the  county 
office  an  agreement  of  attorney-in- 
fact.  Form  CCC-815  (referred  to  in 
this  subpart  as  "Form  815"),  and  the 
attorney-in-fact  will  not  be  allowed  to 
redeem  cotton,  or  to  execute  Form 
813,  pursuant  to  the  power  of  attorney 
if  the  attorney-in-fact  does  not  file  the 
required  Form  815.  The  attorney-in- 
fact  shall  not  make  any  purchase  of 
cotton  redeemed  from  a  CCC  loan  or 
producers'  equities  in  such  cotton  for 
the  attorney-in-fact's  own  accoimt  or 
as  agent  for  others,  or  sell  any  such 
cotton  or  equities  therein  to  any 
person  by  whom  the  attorney-in-fact  is 
employed  or  who  has  the  right  to  con- 
trol or  direct  the  attorney-in-fact's 
sale  of  the  redeemed  cotton  or  equities 
in  any  case  where  the  attorney-in-fact 
redeems  the  cotton  under  authority  of 
the  power  of  attorney  or  signs  the 
]^rm  813  under  authority  of  the 
power  of  attorney.  The  attorney-in- 
fact  shall  not  adopt  any  scheme  or 
device  to  circumvent  the  Intent  of  the 
regulations  in  this  subpart  or  Form 
815.  If  the  attorney-in-fact  holds 
powers  of  attorney  from  more  than 
one  producer,  the  attorney-in-fact  may 
not  pool  their  cotton  or  the  proceeds 
therefrom  nor  make  settlement  with 
such  producers  on  a  pool  basis  upon 
side  of  the  cotton  or  the  equities 
therein  and  will  make  an  accounting 
to  each  producer  for  the  proceeds  of 
each  bale  of  the  producer's  cotton 
which  the  attorney-in-fact  redeems 
and  sells  and  each  equity  which  the 
attorney-in-fact  transfers,  unless  the 
attomey-In-fact  has  a  valid  annual 
marketing  agreement  with  such  pro- 
ducers authorizing  the  attorney-in- 
fact  to  pool  the  cotton  or  the  proceeds 
therefrom. 

(c)  A  producer  or  the  producer's  au- 
thorized agent  may  enter  into  an 
agreement  with  a  person  or  persons  to 
redeem  the  producer's  cotton  and  may 
authorized  the  release  of  the  applica- 
ble warehouse  receipts  to  such 
person(s)  or  transferee  (hereinafter 
called  the  buyer)  on  Form  813.  If  the 
buyer  executes  and  files  the  Form  813 
with  the  county  office,  the  buyer  shall 
be  obligated  to  redeem  the  cotton 
specified  on  such  form  on  or  before 
the  maturity  date  of  the  loan  on  such 
cotton.  CCC  will  use  its  best  efforts  to 
make  certain  that  the  cotton  is  not  re- 
deemed by  anyone  other  than  the 
buyer  and  to  provide  for  the  delivery 
to  the  buyer  of  the  warehouse  receipts 


RULES  AND  MOULATIONS 

(and  the  classification  memorandums, 
if  requested)  covering  the  cotton  on 
pasmient  to  the  county  office  of  the 
loan,  interest  and  charges  within  5 
business  days  after  the  documents  are 
received  by  the  bank.  All  charges  as- 
sessed by  the  bank  to  which  the  docu- 
ments are  sent  must  be  paid  by  the 
buyer.  Redemptions, will  not  be  per- 
mitted after  the  maturity  date  of  the 
loan.  On  failure  of  the  buyer  to 
redeem  all  such  cotton: 

(1)  At  CCX^'s  election,  title  to  the 
cotton  shall,  without  a  sale  thereof, 
immediately  vest  in  CCC,  and  CCC 
shall  have  no  obligation  to  pay  for  any 
market  value  which  such  cotton  may 
have  in  excess  of  the  amount  of  the 
loan  thereon,  plus  interest  and 
charges.  The  buyer  shall  be  personally 
liable  for  any  amoimt  by  which  the 
amount  due  on  the  loan  on  such 
cotton  exceeds  the  market  value  of  the 
cotton  as  of  the  date  title  vests  in 
CCC,  as  determined  by  CCC. 

(2)  At  CCC's  election.  (XTC  is  author- 
ized, without  notice  to  the  buyer,  to 
sell,  trsunsfer  and  deliver  the  cotton  or 
documents  evidencing  title  thereto,  at 
such  time,  and  in  such  manner,  and 
upon  such  terms  and  conditions  as 
CXJC  may  determine,  at  any  cotton  ex- 
change or  elsewhere,  or  through  any 
agency,  at  public  or  private  sale,  for 
immediate  or  future  delivery,  and 
without  demand,  advertisement,  or 
notice  of  the  time  and  place  of  sale  or 
adjoiimment  thereof  or  otherwise: 
and  upon  such  sale,  CCC  may  become 
the  purchaser  of  the  whole  or  any 
part  of  such  cotton  at  its  market 
value,  as  determined  by  CCC.  Any 
overplus  remaining  from  the  proceeds 
received  therefrom,  after  deducting 
from  such  proceeds  the  amoimt  of  the 
loan  on  such  cotton,  plus  interest  and 
charges,  shall  be  paid  to  the  buyer  or 
the  buyer's  personal  representative 
without  right  of  assignment  to  or  sub- 
stitution of  any  other  person.  If  the 
proceeds  from  the  sale  do  not  cover 
the  amount  of  the  loan  on  such 
cotton,  plus  interest  and  charges,  the 
buyer  shall  be  liable  to  CCC  for  any 
difference. 

(d)  Warehouse  receipts  will  not  be 
released  except  as  provided  in  para- 
graphs (a),  (b),  and  (c)  of  this  section. 

91427.25    Cotton    cftoperadTC    marketing 
■asociation  loans. 

A  cotton  cooperative  marketing  asso- 
ciation which  meets  the  eligibility  re- 
quirements established  by  CCC  as  con- 
tained in  the  regulations  in  part  1425 
of  this  chapter  and  any  amendment 
thereto  may  inter  into  a  cotton  coop- 
erative loan  agreement,  Form  CCC 
Cotton  G,  which  provides  for  loans 
through  the  association  to  its  produc- 
er-members. Copies  of  the  form  of 
agreement  will  be  furnished  to  all  as- 
sociations which  have  been  approved 
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under  such  regulations.  The  loan  rates 
imder  this  agreement  will  be  the  same 
as  for  loans  made  to  individual  produc- 
ers on  Forms  A  and  eligibility  require- 
ments for  cotton  and  producers  ten- 
dering cotton  to  the  association  and 
other  loan  provisions  will  be  similar  to 
those  for  Form  A  loans  made  to  indi- 
vidual producers.  Producers  must  fur- 
nish the  cooperative  a  CCC  822,  certif- 
icate of  eligibility,  before  the  coopera- 
tive can  pledge  the  producer's  cotton 
for  loan. 

9 1427.26    Death,  incompetency,  or  disap- 
pearance. 

In  the  case  of  death,  incompetency, 
or  disappearance  of  any  producer  who 
is  entitled  to  the  payment  of  any  pro- 
ceeds in  settlement  of  a  loan,  pa3mient 
shall,  upon  proper  application  to  the 
county  office  which  disbiirsed  the 
loan,  be  made  to  the  person  or  persons 
who  would  be  entitled  to  such  produc- 
er's payment  as  provided  in  the  regula- 
tions entitled  Payment  Due  Persons 
Who  Have  Died,  Disappeared,  or  Have 
Been  Declared  Incompetent,  part  707 
_Df  this  title,  and  any  amendment 
thereto. 

Signed  at  Washington.  D.C..  on  July 
26. 1978. 

Rat  FnzGERALD, 
Executive  Vice  President. 
Commodity  Credit  Corporation. 

[FR  Doc.  7&-21S00  Filed  8-2-78;  8:45  am] 
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Titio  12 — Bonks  and  Bonking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

SUBCHATTBt  A— SOAM)  OF  OOVEtNOU  OF 
THf  FB>EKAL  tESBtVI  SYSTEM 

[Reg.  Z:  Docket  No.  R-0134] 
PART  226— TRUTH  IN  LENDING 

Right  of  Rosdtsion 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Final  rule  and  interpreta- 
tion. 

SUMMARY:  The  Board  hereby  adopts 
an  amendment  to  §  226.9(g)  of  Regula- 
tion Z  creating  an  exception  to  the  re- 
scission provisions  of  the  regulation 
for  individual  transactions  imder  cer- 
tain open  end  credit  plans  secured  by 
consumers'  residences.  The  amend- 
ment applies  only  to  open  end  transac- 
tions in  which  the  creditor  and  the 
seller  are  not  the  same  or  related  per- 
sons. Concurrrently,  the  Board  is  issu- 
ing an  official  Board  interpretaton  of 
the  amendment. 

Regulation  Z  provides  that  in  the 
case  of  any  credit  transaction  in  which 
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a  security  interest  is  retained  or  ac- 
quired in  the  principal  residence  of 
the  consumer,  the  consumer  shall 
have  3  business  days  from  conwimma- 
tion  of  the  transaction  in  which  to  re- 
scind the  transaction.  The  creditor  is 
reouired  to  disclose  this  right  to  the 
consumer  and  may  not  disburse  the 
proceeds  of  the  credit  transaction, 
except  in  escrow,  during  the  3-day 
period. 

The  Board  finds  that  reaiiirtas  the 
right  of  readssion.  notice  of  that  right, 
and  the  3-day  cooling  off  period  in 
oxmectlon  with  each  individual  trans- 
metkm  under  certain  types  of  open  end 
credit   plans  secured   by  consumers' 
reaidaaces  unduly  complicates  compli- 
ance   with    Regulation    Z,    hampers 
creditors   that  desire   to  offer  such 
credit  plans,  and.  thereby,  may  pre- 
vent  consumers    from    utilizing    the 
equity  in  their  homes  to  obtain  open 
end  credit.  The  amendment,  which  is 
designed  to  remedy  these  problems, 
exonpts  from  the  rescission  provisions 
of  Regulation  Z  individual   tranaac- 
tioos  on  an  open  end  credit  account  se- 
cured by  the  customer's  residence  if 
the  creditor  provides  an  appropriate 
diadoeure,  as  specified  in  the  amend- 
mmt.  upon  the  opening  of  such  an  ac- 
count, prior  to  any  increase  in  the  line 
of  credit  associated  with  the  account, 
prior  to  a  change  in  the  terms  of  the 
accoimt,  and  at  the  time  of  an  addi- 
tion of  a  security  interest  in  the  cus- 
tomer's residence  to  an  existing  open 
end  account.  Additionally,  a  disclosure 
must  be  provided  at  least  annually  re- 
minding customers  of  such  accounts 
that  their  homes  stand  as  security  for 
their  accounts. 

The  interpretation  of  the  amend- 
ment, which  is  issued  herewith,  pro- 
vides sample  disclosures  which  credi- 
tors may  use  to  acliieve  compliance 
with  certain  of  the  amendment's  re- 
quirements. 
EFFECTIVE  DATE:  August  3. 1978. 

FOR       FUTUAJt       INFORMATION 
CONTACTT: 

Glenn  E.  Loney.  Section  Chief.  Divi- 
sion of  Consumer  Affairs.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551. 
202-452-3867. 

SUPPLEB4ENTARY  INFORMATION: 
Section  226.9<a)  of  Regulation  Z  pro- 
vides that  a  customer  shall  have  the 
right  to  rescind  any  credit  transaction 
in  which  a  security  interest  is  or  will 
be  retained  or  acquired  in  any  real 
property  which  is  used  or  is  expected 
to  be  used  as  the  principal  residence  of 
the  customer.  The  right  to  rescind 
continues  for  3  business  days  from  the 
consummation  of  the  transaction  or 
the  delivery  of  all  specified  disclo- 
sures, whichever  is  later.  Under 
S  226.9(b).  whenever  a  customer  lias 
the  right  to  rescind  a  transaction,  the 
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creditor  miist  provide  a  diacloeure  of 
that  right  in  the  form  prescrllied  by 
the  regulation.  Under  1 226.9(c),  the 
creditor  must  delay  its  performance 
(Le.,  refrain  from  disbxirsing  the  pro- 
ceeds of  the  credit  transaction)  untQ 
the  rescission  period  has  expired  and 
the  creditor  has  satisfied  itself  that 
the  customer  has  not  exercised  the 
right  of  rescission. 

Several  creditors  that  desired  to 
offer  open  end  credit  plans  secured  by 
consumers'  residences  asserted  that  re- 
quiring the  right  of  resdadon.  disclo- 
sure of  that  right,  and  the  3-day  cool- 
ing off  period  in  oonnecticm  with  each 
individual  transaction  under  an  open 
end  account  secured  by  the  customer's 
residence  presented  operational  prob- 
lems which  prevoited  the  extension  of 
such  credit.  It  was  pointed  out  that  in 
connection  with  3-i«rty  credit  transac- 
tions under  an  open  end  plan  (e.g.,  use 
of  a  cash  advance  check  to  obtain 
goods  or  services  from  a  party  other 
than  the  creditor  of  the  open  end  ac- 
count), the  customer  decides  when  and 
for  what  purpose  to  use  the  credit,  and 
the  creditor  can  neither  readily  pro- 
vide disclosure  of  the  right  of  rescia- 
aion  nor  effectively  delay  its  perform- 
ance for  the  requisite  3  days.  In  an 
effort  to  alleviate  these  difficulties 
without  depriving  consumers  of  the 
protection  of  their  homes  intoided  by 
C<mgress  when  it  created  the  right  of 
resdssion.  the  Board  proposed  an 
amendment  to  Regulation  Z  which  it 
now  adopts,  with  modifications,  in 
final  form. 

As  a  result  of  comments  received  in 
response  to  its  proposal  and  based 
upon  its  own  analysis,  the  Board  be- 
lieves that  the  amendment,  including 
the  modifications  discussed  Ijelow.  will 
facilitate  compliance  with  Regulation 
Z  by  creditors  that  wish  to  offer  open 
'end  credit  plans  secured  by  consumers' 
residences  and  wUl  afford  continued 
protection  for  consumers  who  enter 
into  such  plans.  Perhaps  most  signifi- 
cantly, the  Board  feels  that  the 
amendment  will  enable  consumers  to 
utilize  the  equity  in  their  homes  to 
obtain  the  convenience  and  flexibility 
offered  by  open  end  credit  which 
might  otherwise  be  unavailable  to 
them. 

Under  the  amendment,  individual 
transactions  on  an  open  end  credit  ac- 
count secured  by  the  customer's  resi- 
dence are  not  subject  to  the  right  of 
rescission  if  the  creditor  provides  the 
ciistomer  with  the  s^jpUcable  disclo- 
sure prescribed  in  the  amendment  at 
the  time  the  disclosures  required  by 
S  226.7(a)  of  Regulation  Z  are  required 
to  be  made,  prior  to  any  increase  in 
the  line  of  credit  associated  with  the 
account,  prior  to  a  change  in  terms 
(wittiin  the  meaning  5  2226.7(f)  of  the 
regulation)  of  the  accovmt,  and  at  the 
time  of  an  addition  of  a  security  inter- 


est in  the  customer's  residence  to  an 
existing  open  end  aocoimt.  A  disclo- 
sure reminding  customers  of  such  ac- 
counts that  their  homes  stand  as  secu- 
rity for  their  accounts  must  also  be 
provided  at  least  annually. 

The  amendment  as  adopted  by  the 
Board  includes  certain  modifications 
of  the  original  propoaaL  The  amend- 
ment applies  only  to  open  end  credit 
transactions  in  which  the  creditor  of 
the  open  end  credit  plan  and  the  seller 
of   goods   or   services   purchased   by 
means  of  the  plan  are  not  the  same  or 
related  persons.  A  change  in  the  terms 
of  an  open  end  account  secured  by  the 
customer's  residence  has  been  added 
to  the  amendment  as  an  occasion  on 
which  a  disclosure  must  be  provided  to 
the  customcF.  An  annual  disclosure  re- 
minding customers  of  the  security  in- 
terest in  their  homes  is  also  required. 
The  Board  has  restricted  the  appli- 
cability of  the  amendment  to  transac- 
tions  on   open   end   credit   plans  in 
which  the  creditor  and  the  seller  are 
not  tne  same  or  related  persons  for 
two  reascms.   First,   the  Board  f  eela 
that  the  operational  problons  atten- 
dant to  providing  the  right  of  reads- 
sion   in   connection    with    individual 
transactions  on  an  open  end  credit  ac- 
count  where   the   creditor   and   the 
seller  are  not  the  same  or  related  per- 
sons do  not  arise  where  the  creditor  is 
also  the  seller.  Second,  the  possibility 
of  undue  influence  by  the  creditor  is 
less  in  transactions  in  which  the  credi- 
tor and  the  seller  are  unrelated  be- 
cause the  customer  chooses  when  and 
for  what  purpose  to  use  the  open  end 
account  and  the  seller  obtains  no  in- 
terest in  the  customer's  home. 

The  Board  believes  that  a  change  in 
the  terms  of  an  open  end  account, 
within  the  meaning  of  { 226.7(f)  of 
Regulation  Z.  merits  a  notice  remind- 
ing the  customer  that  his  or  her  resi- 
dence stands  as  security  for  the  ac- 
count. As  pointed  out  by  the  Federal 
Reserve  Bank  of  Cleveland,  which  sug- 
gested this  modification  of  the  amend- 
ment, if  the  notice  is  not  required 
prior  to  a  change  in  terms,  a  customer 
could  find  that  tiis  or  her  residence 
stands  as  security  for  extensions  of 
credit,  some  of  the  terms  of  which 
were  imposed  unilaterally  by  the 
creditor. 

Under  the  amendment  as  adopted,  a 
creditor  may  not  change  the  terms  of 
a  customer's  open  end  account  (within 
the  meaning  of  }  226.7(f)  of  Regula- 
tion Z)  without  affording  the  custom- 
er an  opportunity  to  refuse  the  change 
in  terms  and  repay  any  existing  obliga- 
tion on  the  account  under  the  existing 
terms  of  the  account.  However,  if  the 
customer  refuses  the  ctiange  in  terms, 
the  creditor  need  not  extend  any  fur- 
ther credit  on  the  account. 

The  Board  is  concerned  that  custom- 
ers of  open  end  credit  plans  which  are 


subject  to  the  amendment  may,  after  a 
period  of  time,  lose  sight  of  the  fact 
that  their  accounts  are  secured  by 
their  homes.  For  this  reason,  the 
Board  has  required  that  a  disclosure 
be  provided  annually  to  customers  of 
open  end  accounts  which  fall  within 
the  amendment. 

Several  ccnnments  on  the  amend- 
ment as  originally  proposed  suggested 
that  the  disclosure*  of  the  right  of  re- 
scission prescribed  by  S  226.9(b)  of 
Regulation  Z  is  inappropriate  for  some 
of  the  occasions  on  which  disclosure 
would  be  required  under  the  amend- 
ment and  could  cause  confusion 
among  consumers.  The  amendment  as 
adopted,  therefore,  specifies  that  the 
disclosure  required  by  9  226.9(b)  is  to 
be  used  in  connection  with  the  open- 
ing of  an  account  and  the  addition  of  a 
security  interest  in  a  consiuier's  resi- 
dence to  an  existing  account.  The 
amendment  also  prescribes  disdosures 
to  be  furnished  to  a  consumer  prior  to 
an  increase  in  the  line  of  credit  or  a 
change  in  the  terms  of  the  consumer's 
account  and  at  least  once  each  calen- 
dar year  to  remind  the  consumer  that 
the  consumer's  home  stands  as  securi- 
ty for  the  account. 

Simultaneously  with  the  adoption  of 
this  amendment  to  Regulation  Z.  the 
Board  is  issuing  an  official  Board  in- 
terpretation of  the  regulation. 
f  226.904.  which  provides  sample  dis- 
dosures which  creditors  may  use  in 
order  to  satisfy  the  requirements,  as  to 
form  and  content,  of  H  226.9(g)(6)  (iU) 
and  (iv)  of  the  regulation  as  amended. 

Finally.-  it  ahould  be  noted  that 
when  a  disclosiu-e  under  the  amend- 
ment is  ftunished  to  a  consumer  prior 
to  an  increase  in  the  line  of  credit  or  a 
change  in  the  terms  of  the  consmner's 
account,  the  effect  of  the  disclosure  is 
prospective  only  and  the  consxmier  is 
not  thereby  entitled  to  void  the  credi- 
tor's security  interest  in  the  consum- 
er's residence  insofar  as  it  secures 
prior  extensions  of  credit  on  the  ac- 
count. Similarly,  the  disdosure  fur- 
nished to. a  consumer  prior  to  the  ad- 
dition of  a  security  interest  in  the  con- 
sumer's residence  to  a  preexisting 
open  end  account  would  not  enable 
the  consumer  to  rescind  prior  transac- 
tions on  the  account.  Likewise,  the  re- 
quired annual  disclosure  would  not 
enable  constuners  to  rescind  any  prior 
transactions  or  cancel  any  existing  ob- 
ligation on  their  accounts  or  void  any 
security  interest  insofar  as  it  secured 
ihose  existing  obligations. 

Therefore,  piu^uant  to  the  authori- 
ty granted  in  15  U.S.C.  9 1604  (1970): 

The  Board  hereby  amends  §  226.9(g) 
of  Regulation  Z.  12  CFR  226,  as  fol- 
lows: 
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9226.9    Right  to  rescind  certain  transac- 
tions. 


(g)  Exceptions  to  general  rule.  *  *  * 

(6)  Individual  transactions  under  an 
open  end  credit  accoimt:  Provided, 

(i)  That  the  creditor  and  the  seller 
are  not  the  same  or  related  persons.'** 

(11)  That  the  creditor  provides  the 
disdosure  reqiiired  by  9  226.9(b)  at  the 
time  the  disclosures  required  under 
9  226.7(a)  are  required  to  be  made,  or, 
if  the  security  interest  is  not  retained 
or  acquired  at  the  time  the  9  226.7(a) 
disclosures  are  required  to  be  made,  at 
the  time  the  security  interest  is  re- 
tained or  acquired. 

(ill)  That  the  creditor  does  not 
change  the  terms  of  a  cvistomer's  ac- 
count within  the  meaning  of  9  226.7(f) 
or  increase  the  customer's  line  of 
credit  without  affording  the  customer 
the  opportunity  to  refuse  the  change 
in  terms  of  the  increase.  If  the  cus- 
tomer refuses  the  change  in  terms,  the 
creditor  need  not  extend  any  further 
credit  on  the  account;  however,  the 
customer  shall  have  the  right  to  repay 
any  existing  obligation  on  the  accoimt 
under  the  then  existing  terms  of  the 
account.  At  the  time  a  disclosure  of  a 
change  in  terms  under  9  226.7(f)  is  re- 
quired to  be  made  or  prior  to  an  in- 
crease in  the  customer's  line  of  credit, 
the  creditor  shall  provide  the  custom- 
er with  two  copies  of  a  disclosure  set- 
ting forth,  as  i47Plicable:  The  fact  that 
the  creditor  intends  to  change  the 
terms  or  increase  the  line  of  credit  of 
the  customer's  account;  the  fact  that 
the  account  is  secured  by  the  custom- 
er's real  property;  and  the  fact  that 
the  customer  may  refuse  the  change 
in  terms  and  repay  any  existing  obliga- 
tion under  the  then  existing  terms  of 
the  account,  or  refuse  the  increase  in 
the  line  of  credit,  by  giving  the  credi- 
tor written  notice  within  3  business 
days  of  the  date  of  the  disclosure. 

(iv)  That  at  least  once  each  calendar 
year  the  creditor  furnishes  to  the  cus- 
tomer a  disclosure  of  the  fact  that  the 
customer's  account  is  secured  by  the 
customer's  real  property  and  that  fail- 
ure to  pay  any  outstanding  balance  in 
accordance  with  the  terms  of  the  ac- 
count could  result  in  the  loss  of  the 
customer's  real  property. 

(V)  That  each  disclosure  provided 
pursuant  hereto  is  made  on  one  side  of 
a  statement  separate  from  any  other 
documents,  that  the  disclosure  sets 
forth  the  name  of  the  creditor  and,  in 
the  case  of  the  disdosures  required  by 
paragraph  (g)(6Kiii)  of  this  section, 
the  creditor's  address,  the  date  on 
which  the  disclosure  is  furnished  to 
the  customer,  the  date  by  which  the 
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customer  should  give  notice  of  refusal 
of  the  increase  in  the  line  of  credit  or 
the  change  in  terms  of  the  account, 
and  the  fact  that  one  copy  of  the  dis- 
closure can  be  used  for  that  purpose. 
[End  of  amendment.] 

The  Board  hereby  adopts  the  follow- 
ing official  board  interpretation  of 
regulation  Z,  12  CFR  Part  226: 

Sscnoif  226.904— Right  or  Rsscissioir 
FOR  C^EBTAOr  Opkh  Ehd  Cbedit  Ac- 
coxnrrs 

Section  226.9(gK6)  provides  an  ex- 
ception to  the  right  of  recission  for  in- 
dividual transactions  on  an  open  end 
credit  account  provided,  among  other 
things,  that  the  disclosures  required  by 
that  section  are  made  at  the  times  spec- 
ified. The  question  arises  as  to  what 
disclosures  will  satisfy  the  require- 
ments of  §§  226.9(gK6)  (iii)  and  (iv). 

The  disclosures  set  forth  below,  if 
accurate  and  when  properly  complet- 
ed, will  satisfy  the  requirements,  as  to 
form  and  content,  of  the  indicated  sec- 
tions of  the  regulation.  No  specific 
type  size  or  style  is  required.  If  the 
real  property  on  which  the  security  in- 
terest may  arise  does  not  include  a 
dwelling,  the  creditor  may  substitute 
such  words  as  "the  property  you  are 
purchasing"  for  "your  home"  or  'lot" 
for  "home"  where  these  words  I4>pear 
in  the  disclosure. 

Section  226.9(gK6)(iii)  (increase  in 
line  of  credit). 


NoncB  TO  CuROMn  RcaunsD  it  Fdbul 
Law 

(Name  of  creditor) 


Has  approved  an  Increase  in  the  amount  of 
credit  available  to  you  on  your  open  end  ac- 
count secured  by  your  home.  Any  additional 
credit  you  use  will  also  be  secured  by  your 
home.  Tou  have  a  right  to  refuse  to  accept 
this  increase.  Tou  may  exercise  this  right 
within  three  business  days  from  (date  dis- 
closure delivered  to  customer)  by  notifying 
us  at  (address  of  creditor's  place  of  business) 
by  mail  or  telegram  sent  not  later  than  mid- 
night of  (date).  You  may  also  use  any  other 
form  of  written  notice  to  refuse  the  increase 
if  it  is  delivered  to  the  above  address  not 
later  than  that  time.  This  notice  may  be 
used  for  that  purpose  by  dating  and  signing 
below. 

I  hereby  refuse  the  increase  In  the  credit 
available  on  my  aocoimt;  (date)  (customer's 
signature). 

Section  226.9(gK6Xiii)  (change  in  terms). 

NonCB  TO  (TCSTOMXR  RSQOTRKD  BT  FEOOUL 

Law 


"•For  purposes  of  $ 226.9(gM6)  a  person  is 
related  to  a  creditor  if  that  person  would  be 
deemed  related  to  the  creditor  under  foot- 
note 9b  to  §  226.7(lc). 


(Name  of  creditor) 

Intends  to  change  the  terms  of  your  open 
end  credit  account  which  is  secured  by  your 
home.  You  have  a  right  to  refuse  to  accept 
this  change  in  terms.  If  you  refuse  this 
change  in  terms,  we  have  the  right  to  refuse 
to  extend  any  further  credit  on  your  open 
end  account  and  may  require  you  to  repay 
any  existing  obligation  on  your  account 
under  the  present  terms  of  the  account. 
You  may  exercise  your  right  to  refuse  the 
change  in  terms  within  three  business  days 
of  (date  disclosure  delivered  to  customer)  by 
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notifytaic  ui  at  (address  of  creditor's  place 
of  businMB)  by  mafl  or  telegram  sent  not 
later  ttiMi  mldnlsht  of  (date).  You  may  also 
uae  any  other  form  of  written  notice  to 
refuse  tbe  diange  in  terms  if  It  Is  delivered 
to  tbe  above  address  not  later  tban  that 
Mm>  This  notice  may  be  used  for  that  por- 
poae  by  dating  and  signing  below. 

I  hereby  refuse  the  change  in  tbe  terms  of 
my  aooount;  (date)  (cust«ner's  signature). 

Section  sa6.iKgX6Xiv)  (annual  dlaidosure). 

NoncB  TO  Cdstomoi  RnuiUD  bt  PBDCaAI. 
Law 

Thto  is  to  remind  you  that  your  open  end 
credit  aooount  with  (name  of  creator)  ia  se- 
cured by  a  Men.  mortgage,  or  other  security 
interest  on  your  home.  This  means  that 
your  faflure  to  pay  any  outstanding  balance 
in  aoeordanee  with  the  terras  of  the  aooount 
could  result  In  the  loss  of  your  home. 

By  order  of  the  Board  of  Governors, 
July  26. 1978. 

Thbodors  E.  Aixisom, 
Secretary  of  the  Board. 
[PR  Doc.  n-nvn  FOed  S->-78: 8:46  am] 


[4910-13] 

IMS  14— AMOiMutks  and  SpoM 

CHAPIBI  l-fBiaAL  AVIATION  AD- 
JKIMSItATION,  DffAITMBn  OF 
TIANSPOtTATION 

(Air^ace  Docket  No.  78-SO-511 

PAIT  71— DESIGNATION  OF  FOEtAL 
AMWAYS,  AREA  LOW  ROUTES, 
GONTROUB)  ANtSPACE,  AND  RE- 
PORTMOFOMTS 

RavocaHoii  of  TraBsMon  Araa  and 
CMilral  Ion*,  Donaldson  Conlor 
Akport,  GroonvWo,  S.C 

AGENCY:  Federal  Avlati(m  Admlnis- 
tratloii  (FAA).  DOT. 
ACTION:  Pinal  rule. 

SUMMART:  This  action  revokes  the 
Donaldson  Coater  Airport,  Greenville, 
S.C.,  700-foot  transition  area  and  <»n- 
trol  sone  because  the  IFR  ASR  ap- 
pirooch  procedure  to  the  airport  has 
beoi  canceled  and  the  nonfederal  Air- 
port TrafHc  Control  Tower  is  no 
'  looser  in  operation. 
EPPBCnVE  DATE:  0901  Gjn.t.,  No- 
vember 2. 1978. 

ADDRESS:  Federal  Aviation  Adminis- 
tration.  Chief,   Air  Traffic  Division. 
P.O.  Box  20636.  Atlanta,  Oa.  30320. 
FOR     PURIHEK      DIPORMATION 
>    CONTACT: 

lUmald  T.  Niklasson.  Airspace  and 
Procedures  Branch.  Federal  Aviation 
Administration.  P.O.  Box  20636.  At- 
lanta. Ga.  30320:  telephone:  404-763- 
7646. 


RULES  AND  REGULATIONS 

SUPPLEMENTARY  INFORMATION: 

The  Donaldson  Center  Airport.  Green- 
ville, S.C.,  control  ame  described  in 
§71.171  (43  FR  356),  and  transition 
area,  described  in  {  71.181  (43  FR  440). 
were  designated  to  provide  controlled 
airspace  for  IFR  operations  at  Donald- 
son Center  Airport.  The  IFR  ASRA 
approach  procedure  has  been  canceled 
and  the  nonfederal  Airport  Traffic 
Control  Tower  is  no  longer  in  oper- 
ation. Therefore,  it  is  necessary  to 
revoke  the  control  zone  and  transition 
area.  Since  this  amendment  lessens 
the  burden  on  the  public,  notice  and 
public  procedure  hereon  are  unneces- 
sary. 

DRArnHO  iHfOBMATIOll 

The  i»inctpal  auth(»«  of  this  docu- 
ment are  lUmald  T.  Niklasscm.  Air- 
space and  Procedures  Branch.  Air 
Traffic  Divisiim.  and  Keith  &  May. 
Office  of  Regional  CounaeL 

Adoftioh  or  thk  AnsiroiaDn 

Accordingly,  subpart  F,  1 71.171  (43 
FR  355)  and  subpart  O,  171.181  (43 
FR  440)  of  part  71  of  tbe  Federal  Avi- 
ation Regulations  (14  CFR  71)  are 
amended,  effective  0901  Ojn.t..  No- 
vember 2, 1978.  as  follows: 

auBrnLU,S.C. 

•n  •  m  Mithin  a  S-mHe  radios  of  DooaldBon 
Center  Airport  (latitude  S4'46'7"  N,  longi- 
tude 82*22'30"  W.)  •  •  •"  Is  deleted  from 
§71.171. 

OaZBTVILLB.  S.C. 

"■  *  *  within  an  8.&-mile  radius  of  Donald- 
son Center  Airport  (latitode  34*4517"  N.. 
longitude  srtnor  W.)  •  •  •"  is  deleted 
from  1 71.181. 

(Sec.  30T(a)  of  the  Pederal  Aviation  Act  of 
1958.  as  amended  (49  UJS.C.  1348(a))  and 
Sec  0(c)  of  the  Department  of  Tran^ortar 
Uon  Act  (49  UJ3.C.  1655(c).) 

NoiB.— The  Federal  Avtatloa  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Eeonomlc  Impact  State- 
ment under  Executive  Order  11831,  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  East  Point.  (3a..  on  Jtily  24. 
1978. 

Gborgk  R.  LaCanxx. 
Acting  Director.  Southern  RegioiL 

tFR  Doc  78-21368  PQed  8-3-78;  8:45  ami 
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[Airspace  Docket  No.  77-WE-aO) 

FART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,    AREA    LOW    ROUTES, 
CONTROLLED  AKSFACEr  AND  RE- 
FORTMGPOmTS 
AHorcrtion  of  Transition  Aroa, 
VldorvHIo,  Calif . 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 
SUMMARY:  This  amendment  alters 
the  700-foot  transition  area  at  Victor- 
vUle,  Calif.  This  revision  is  necessary 
in  OTder  to  provide  additional  700-foot 
contndled  ainq;>ace  for  radar  vector 
services  for  ivooedures  at  Gewge  Air 
Ftoroe  Base  (AFB)  Vlctorville.  Calif. 

EFFECTIVE    DATE:    September    7, 
1978. 

ADDRESSES:  Copies  of  this  final  rule 
may  be  obtained  from:  Federal  Avi- 
ation Administration.  Air  Traffic  Divi- 
sion. Chief,  Airspace  and  Procedures 
Branch,  15000  Aviation  Boulevard. 
Lawndale.  Calif.  90M1. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  W.  Blmatak.  Alnvace  and 
Procedures  Branch.  Air  Traffic  Divi- 
sion. Federal  Aviation  Admlnl8tr»- 
Uon.  15000  Aviation  Boulevard, 
Lawndale,  Calif.  90361.  telephone: 
213-53»-6182. 
8UFPLEMSNTARY  INFORMATION: 

HiSTOBT 

On  November  S8.  1977.  a  notice  of 
proposed  rulemaking  (NFRM)  was 
published  in  the  Fkbolal  RaouTBB  (42 
FR  60569)  stating  that  the  Federal 
Aviation  Administration  proposed  to 
alter  the  700-foot  transition  area  at 
Vlctorville,  Calif,  to  provide  additional 
controlled  airspace  for  radar  vector 
services  for  George  AFB,  Calif.  Inter- 
ested persons  were  invited  to  partici- 
pate in  the  rulemaking  proceeding 
through  submission  of  written  0(»n- 
ments  on  the  proposal  to  the  FAA.  We 
received  11  responses  to  the  NPIOC  in 
which  5  of  the  11  commenters  posed 
-  no  objection  to  the  proposaL  BetHaa 
71.181  was  republished  in  the  Fsmkal 
Rbgistkr  on  January  3.  1978  (43  FR 
440). 

THERxn.B 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  alters 
the  700-foot  transition  area  in  the  vi- 
cinity of  George  AFB.  Vlctorville, 
C?alif .  to  provide  additional  controlled 
airqtace  for  radar  vector  services  for 
George  AFB.  This  amendment  ad<yts 
the  air^wce  proposed  in  the  NPRM 
(42  FR  60569)  with  changes  recom- 


mended by  some  commenters  and  the 
Department  of  the  Air  Force.  The  rec- 
ommendations incorporated  into  this 
rule  will  reduce  the  designation  of  con- 
trolled airspace  in  the  vicinity  of  El 
Mirage  Airport. 

Discussion  of  ComcniTS 

Six  commenters  objected  to  the  pro- 
posed rule.  The  primary  concern  of 
the  majority  of  the  objectors  was 
based  on  an  economic  basis  with  spe- 
cific reference  to  the  fact  that  El 
Mirage  Airport  would  effectively  be 
forced  to  curtail  flight  activity  because 
the  additional  transition  area  airspace 
would  encompass  the  entire  airport. 
We  do  not  agree  that  the  additional 
transition  area  would  curtail  or  reduce 
aerial  activity  at  El  Mirage  Airport 
The  existing  700-foot  transition  area 
presently  encompasses  a  portion  of  El 
Mirage  Airport.  Both  powered  aircraft 
and  sailplanes  from  E3  Bfirage  Airport 
fly  in  the  existing  700-foot  transition 
area  when  landing  in  a  generally 
southwesterly  to  northwesterly  direc- 
tion. All  flight  operations  at  El  Mirage 
Airport  are  conducted  during  visual 
flight  rules  conditions  only. 

Tbe  remaining  objections  were  based 
on  the  fact  that  the  proposed  airspace 
would  greatly  increase  the  possibility 
of  mid  air  collisions  between  civU  air- 
craft and  military  traffic  by  allowing 
military  aircraft  to  fly  down  to  700 
feet  above  the  airport.  The  radar  traf- 
fic pattern  altitude  for  George  AFB  in 
the  vicinity  of  El  Mirage  Airport  on 
the  downwind  leg  is  5,300  feet  above 
mean  sea  level  (MSL).  This  provides 
2.435  feet  of  airspace  clearance  in  the 
vicinity  of  El  Mirage  Airport.  The  low- 
ering of  the  transition  area  would  ef- 
fectively provide  for  use  of  5.000  feet 
MSL  as  a  cardinal  altitude.  We  do  not 
believe  that  the  lower  altitude  would 
compromise  air  safety. 

The  designation  of  controlled  air- 
space does  not  inhibit  visual  flight 
rules  (VFR)  operations  in  visual  mete- 
orological conditions  (VMC)  but  limits 
VFR  activity  during  periods  of  low 
ceiling  and  visibilities  under  instru- 
ment flight  rules  conditions  (mi). 
The  concept  of  see  and  avoid  would 
not  be  (x>mpromised  during  VFR  (X>n- 
ditions. 

We  have  reviewed  the  comments  re- 
ceived and  have  coordinated  with  the 
Department  of  the  Air  Force  to  ex- 
clude the  700-foot  transition  area 
within  a  three  (3V^)  mile  radius  of  El 
Mirage  Airport.  The  Department  of 
the  Air  Force  has  agreed  to  exclude 
the  aforementioned  airspace  and 
would  alter  their  procediu-es  so  as  not 
to  ny  lower  than  5.000  feet  MSL  In  the 
vicinity  of  El  Blirage  Airport.  Action 
taken  herein  will  provide  for  this  ex- 
clusion and  alter  the  700-foot  transi- 
tion area  accordingly. 


RULES  AND  REGULATIONS 

Draftihg  Impobmaxioii 

The  principal  authors  of  this  docu- 
ment are  Thomas  W.  Binczak,  Air 
Traffic  Division  and  Dewltte  T. 
Lawson.  Jr.,  Esquire,  Regional  Ck>un- 
seL 

Adoftioh  of  the  AicxHDiixirT 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, subpart  G  of  part  71  of  theFeder- 
al  Aviation  Regulaticms  (14  CFR  Part 
71)  is  amended,  effective  0901  Gjn.t., 
September  7, 1978. 

1.  By  amending  S  71.181  (43  FR  440) 
of  part  71  of  the  Federal  Aviation  Reg- 
ulations by  altering  the  700-foot  tran- 
sition areas  as  follows: 

Delete  the  period  following 
"117*22'55")"  and  add  the  following: 

VicTOBvnxs.  Calif. 

"and  within  14.5  mUes  west  of  the  016'  and 
166*  true  radials.  Oeorge  AFB  TACAN  (lati- 
tude 34*35'40.S--  N.,  longitude  117*23*30.6 ' 
W.)  extending  from  the  13-mfle  radius  area 
to  30.5  miles  north  and  south  of  the 
TACAN.  excluding  the  alrvaoe  within  a  3.5 
mile  nullus  of  El  Mirage  Airport  (latitude 
34*37*30"  N..  longitude  117*S6'15"  W.). 

Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U&C.  1348(a))  and 
Sec  6(c)  of  the  Department  of  Trangwrta- 
Uon  Act  (49  U.aC.  1666(c)):  and  14  <^FR 
11.69). 

NoTX.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Kconomlc  Impact  State- 
ment under  Executive  Ordo-  11949.  and 
OMB  Circular  A-107. 

Issued  in  Los  Angeles,  Calif,  on  July 
17, 1978. 

IJDOH  C.  DaUGHKRTT, 

Actino  Director,  Western  Region. 
[FR  Doc.  78-21365  FOed  8-2-78;  8:48  am] 


[6320-01] 

CHAPTER  11— aVH.  ABtONAUTICS 
BOARD 

SWCHAFTBt  A— fCONOIMC  lEOMATIONS 

(Regulation  E3t-1055:  Amdt.  No.  21 

PART  202— CERTIFICATES  AUTHORIZ- 
ING SCHEDULE)  ROUTE  SaVKX: 
TKMS,  CONDITIONS,  AND  LIMITA- 
TIONS 

Transfvr  of  Cartobi  Staff  Functions 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 

AGENCJY:  CivU  Aeronautics  Board. 

ACTTION:  Final  rule. 

SUMMART:  This  rule  amends  part 
202  of  the  Board's  economic  regula- 


34115 

tions  to  reflect  the  transfer  of  oertMin 
staff  functions  from  the  forma* 
Biueau  of  Operating  Rights  to  the 
Bureau  of  International  Aviation. 

DATES:  Effective:  July  25,  1978. 
Adopted:  July  25. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Simon  J.  EUenberg.  Office  of  Gener- 
al Ck>im8el.  Rules  Division.  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue  NW..  Washington.  D.C.  202- 
673-5442. 

SUPPLEMENTARY  INFORMATION: 
Further  information  about  this  rule 
can  be  foimd  in  OR-128  and  OR-129. 
which  are  also  being  tuAapted  today. 
Sin(%  this  amendment  is  administra- 
tive in  nature,  affecting  rules  of 
agency  organization  and  procedure, 
the  Board  finds  that  notice  and  public 
procedure  are  unnecessary  and  that 
the  rule  may  become  effective  immedi- 
ately. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  part  202  of  its  economic 
regulations  as  follows: 

In  §  202.21,  parenthetical  expressions 
are  added  to  paragraphs  (a)  and  (b),  to 
read: 

9  202.21  Filing  and  service  of  docnments; 
procedures  Uiereon;  petitions  for  re- 
consideration. 

(a)  *  *  *  Shall  be  fUed  with  the 
Board,  marked  for  the  attention  of  the 
Director,  Bureau  of  Operating  Rights 
(except  matters  pertaining  to  oper- 
ations predominantly  in  foreign  air 
transiwrtation.  which  shall  be  maiked 
for  the  attention  of  the  Director. 
Bureau  of  International  Avi- 
ation). •  •  • 

(b)  *  *  *  shall  be  fOed  with  the 
Board,  marked  for  the  attention  of  the 
Director.  Bureau  of  Operating  Rights 
(except  matters  pertaining  to  oper- 
ations predominantiy  in  foreign  air 
transportation.  wlii<di  shaU  be  marked 
for  the  attention  of  the  DirecUH*. 
Bureau  of  International  Avi- 
ation), •  •  • 


(Sec  204(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended.  73  Stat  743,  49  nJB.C. 
1324;  Reorganization  Plan  No.  3  of  1961,  75 
SUt.  837,  26  FR  5989,  49  U.&C.  1334  (note).) 

By  the  CMvil  Aeronautics  Board 

Phyllis  T.  Katlob. 
Secretary. 

[FR  Doc  78-21585  FOed  8-2-78;  8:45  ami 
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[6120-01] 

[Reculatlon  ER-IOM;  Amdt  No.  SI 

PART  a05— MAUOURATION  AND 
TEMPOtARY  SUSPBISION  OF 
SCHBHIIB)  ROUTE  SRVKi  AU- 
THORIZED RY  CHITWCATES  OF 
PUBUC  CONVBHBICE  AND  NE- 
CESSITY 

Transfar  of  Cartoin  Sfoff  Fundiom 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Pinal  rule. 
SUMMARY:  This  rule  amends  part 
205  of  the  Board's  economic  regula- 
ti<ma  to  reflect  the  transfer  of  certain 
staff  fuiMrtions  from  the  former 
Bureau  of  Operating  Rights  to  the 
Bureau  of  International  Aviation. 

DATES:    Effective:    July    25,    1978. 
Adopted:  July  25. 1978. 
FOR      FriRlHEK      INFORMATION 
CONTACT: 
Simon  J.  EUenberg.  Office  of  Gener- 
al   Counsel.    Rules    Dlvisiim.    CivO 
Aervmautics  Board.  1825  Connecticut 
Avenue  NW..  Washington.  D.C,  202- 
673-5442. 
SUPPLEMENTARY  INFORMATION: 
Further  information  about  this  rule 
can  be  found  in  OR-128  and  OR-129. 
which  are  also  being  adopted  today. 
Since  this  amendment  is  administra- 
tive   in    nature,    affecting    rul^    of 
agency   organization   and   procedi^, 
the  Board  finds  that  notice  and  public 
procedure  are  unnecessary  and  that 
the  rule  may  become  effective  immedi- 
ately. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  part  205  of  its  economic 
regulations  as  follows: 

1.  In  S  205.8,  paragraphs  (b)  and  (c) 
are  amended  and  a  new  paragnu^h  (d) 
is  added,  to  read: 

{205.8  Automatic  raspension  authority 
for  inTolnntary  pos^ncment  of  inaii- 
giiration  or  inTolontary  tntemiption  of 

MTTice. 


tUliS  AND  RfOULATIONS 

tlon  of  service  or  suspension,  setting 
forth  the  date  of  suspension  and  a  full 
and  complete  statement  of  the  reasons 
therefor. 

(d)  When  the  service  Is  In  foreign  air 
transportatlMi  only,  the  notice  re- 
quired by  paragraph  (b)  or  (c)  above 
ff^^^n  be  mailEed  for  the  attention  of 
the  Director.  Bureau  of  International 
Aviation.  Otherwise,  the  notice  shall 
be  marked  for  the  attention  of  the  Di- 
netat.  Bureau  of  Operating  Rights. 

2.  Section  205.11' is  amehded  to  read: 


S2ML11    InatttntkHi  of  Mnriee  after 
pMMloa  or  poatponement  of  Inaagiini- 
tioii:  Mtkc  to  Bowrd. 

When  service  is  inaugurated  follow- 
ing postponanent  of  inauguration,  or 
resumed  following  suqpension  under 
either  express  or  automatic  authority, 
immediate  notice  thereof  shall  be 
given  to  the  Board,  stating  the  time 
when  service  was  iiutugurated  or  re- 
simied.  When  the  service  is  predomi- 
nantly in  foreign  air  transportation, 
the  notice  shall  be  marked  for  the  at- 
tention of  the  Director,  Bureau  of  In- 
ternational Aviation.  Otherwise,  the 
notice  shall  be  marked  for  the  atten- 
tion of  the  Director.  Bureau  of  Oper- 
ating Rights. 

3.  Section  205.12  is  amended  to  read: 

S2«S.12    Striken  report  to  be  filed. 

Within  15  days  following  resumption 
of  service  after  a  strike,  an  air  carrier 
shall  file  a  report  with  the  Board  con- 
taining a  list  of  all  flights  that  were 
canceled,  the  date  they  were  canceled, 
and  the  date  service  was  restored. 
When  the  service  Is  in  foreign  air 
transportation  only,  the  notice  shall 
be  marked  for  the  attention  of  the  Di- 
rector. Bureau  of  International  Avi- 
atioiL  Otherwise,  the  notice  shall  be 
marked  for  the  attention  of  the  Direc- 
tor, Biireau  of  Operating  Rights. 

(Sec  204(a),  Federal  Aviation  Act  of  1058.  u 
ameoded.  72  Stat.  743.  49  VJS.C.  1324:  Reor- 
g«nh»t.inn  plan  No.  3  of  1961,  75  Stat.  837. 
20  PR  0089, 49  UJB.C.  1324  (note).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Katlor, 
Secretary. 

tFR  Doc  78-21584  FUed  8-2-78: 8:45  am] 


(b)  In  the  case  of  delayed  inaugura- 
tion or  an  Interruption  of  service 
caused  by  a  strike,  the  holder  shall 
give  immediate  notice  of  such  delayed 
Inauguration  or  interruption  to  the 
Board. 

(c)  If  service  at  a  point  is  Interrupted 
or  inauguration  delayed  for  more  than 
3  consecutive  days  for  reasons  beyond 
the  certificate  holder's  control  other 
than  a  strike,  the  holder  shall  give 
notice  to  the  Board  within  3  days  fol- 
lowing the  date  of  required  inaugura- 


[6320-41] 

[RegulaUon  ER-10S7:  Amdt.  No.  24] 

PART  212— CHARTS  TRIPS  BY 
FOREION  AIR  CARRIRS 

TronsfM  of  Catlain  Staff  FuncHoiw 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Final  rule. 


SUMMARY:  This  rule  amends  part 
212  of  the  Board's  Economic  Regula- 
tions to  reflect  the  transfer  of  certain 
staff  functions  from  the  former 
Bureau  of  Operating  Rights  to  the 
Bureau  of  Intematlonal  Aviation. 

DATES:    Effective:    July    25,    1978. 

Adopted:  July  25. 1978. 

FOR     FUKTHER      INFORBIATION 

CONTACT. 

amon  J.  EUenberg,  Office  of  Qeaer- 
al  Counsd,  Rules  Division.  Civil 
Aenmautlcs  Board,  1825  Connecticut 
Avenue  NW.,  Washington.  D.C^  302- 
873-5442. 

SUPPLEMENTARY  INFORMATION: 
Further  information  about  this  rule 
can  be  found  in  OR-128  and  OR-129, 
which  are  also  being  adopted  today. 
Since  this  amendment  is  administra- 
tive hi  nature,  affecting  rules  of 
agency  organisation  and  procedure, 
the  Board  finds  that  notice  and  public 
procedure  are  unneceasary  and  that 
the  rule  may  become  effective  Immedi- 
ately. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  212  of  its  Econom- 
ic Regulations  as  follows: 

In  H2ia-Xii>  and  212.14,  "Director. 
Bureau  of  Operating  Rlghte"  is  re- 
placed by  "Director,  Bureau  of  Inter- 
national Avlatkm"  wherever  It  ap- 
pears. 

(See.  204(a).  Federal  Aviation  Act  of  1988.  as 
amended,  72  Stat  748.  40  UJS.C.  1824;  Reor- 
p,..«— ♦!««  Plan  No.  t  at  1981,  75  Stat.  887, 
26  FR  5989, 49  njB.C.  1324  (note).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylos. 
Secretary. 

CFR  Doe.  78-21588  FDed  8-2-78: 8:45  am] 

[6320-01] 

[Regulation  ER-1008:  Amdt.  No.  8] 
PART      213— TERMS,      CONDITIONS, 

AND    UMITATIONS    OF    FORHGN 

AM  CARRItt  PERMITS 

Transfar  of  Cartoin  Staff  Functfons 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 

AGENCY:  CivQ  Aeronautics  Board. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  part 
213  of  the  Board's  Economic  Regula- 
tions to  reflect  the  transfer  of  certain 
staff  fimctions  from  the  former 
Bureau  of  Operating  Rights  to  the 
Bureau  of  Intematlonal  Aviation. 

DATES:  EffeeUve:  July  35.  1978. 
Adopted:  July  25. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Simon  J.  EUenberg.  Office  of  Gener- 
al Counsel.  RiUes  Division.  ClvU 
Aeronautics  Board.  1825  Connecticut 
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Avenue  NW.,  Washington,  D.C,  202- 
673-5442. 

SUFPLEBOaiTARY  INFORMATION: 
Further  information  about  this  rule 
can  be  found  in  OR-128  and  OR-129. 
which  are  also  being  adopted  today. 
Since  this  amendment  is  administra- 
tive in  nature,  affecting  rules  of 
agency  organization  and  pr(x:edure, 
the  Board  finds  that  notice  and  public 
procedure  are  unnecessary  and  that 
the  rule  may  become  effective  immedi- 
ately. 

Accordingly,  the  CivU  Aeronautics 
Board  amends  CKUt  213  of  its  Econom- 
ic Regulations  as  f  oUows: 

In  appendices  A  and  B,  the  recom- 
mended formats  for  airport  notices 
and  termination  of  service  notices  are 
amended  by  replacing  "To:  Director, 
Bureau  of  Operating  Rights"  with 
"To:  Director,  Biueau  of  Intematlonal 
Aviation". 

(Sec.  204(a).  Federal  Aviation  Act  of  1958.  as 
amended.  72  Stat.  743.  49  n.S.C.  1324;  Reor- 
ganization Flan  No.  3  of  1901,  75  Stat.  837. 
20  FR  5989.  49  UJ3.C.  1324  (note).) 

'  By  the  CivU  Aeronautics  Board: 

Phyllis  T.  Kaylor. 
Secretary. 

[FR  Doc.  78-21583  FUed  0-2-78;  8:45  am] 


procedure  are  uncecessary  and  that 
the  rule  may  become  effective  immedi- 
ately. 

Accordins^,  the  ClvU  Aeronautics 
Board  amoids  Part  314  of  its  Econ<nn- 
ic  Regulations  as  f  oDows: 

In  S  214.5.  "Bureau  of  Operating 
Rights"  is  replaced  by  "Director. 
Bureau  of  International  Aviation" 
wherever  it  appears,  and  in  §  214.9a(b). 
"Director.  Bureau  of  Operating 
Rights"  is  replaced  by  "Director. 
Bureau  of  International  Aviation" 
wherever  it  appears. 

(Sec  204(a).  Federal  Aviation  Act  of  1908.  as 
amended.  72  Stat  743.  49  UJB.C.  1824;  Reor- 
ganization Plan  No.  3  of  1901.  75  Stat.  837. 
20  FR  5989. 49  UJ8.C.  1324  (note).) 

By  the  CivU  Aeronautics  Board. 

Phyllis  T.  Kayloh. 
Secretary. 

CFR  Doc.  78-21588  FDed  8-2-78;  8:45  am] 


[6320-01] 

[Reg.  ER-1009:  Amdt.  No.  221 

PART  214— TBMS,  CONDITIONS 
AND  UMITATIONS  OF  FOREIGN 
AM  CARR»  PRMITS  AUTHORIZ- 
mO  CHARTER  TRANSPORTATION 
ONLY 

Trofiofmr  of  Cortain  Staff  Functions 
Adopted  by  the  CivU  Aeronautics 

Board  at  its  office  In  Washington,  D.C. 

AGENCY:  CivU  Aeronautics  Board. 

ACTION:  Final  rule. 

SUMMARY:  The  rule  amends  part 
214  of  the  Board's  Economic  Regula- 
tions to  reflect  the  transfer  of  certain 
staff  functions  from  the  former 
Bureau  of  Operating  Rights  to  the 
Bureau  of  Intematlonal  Aviation. 

DATES:  Effective:  July  25,  1978. 
Adopted:  July  25. 1978. 

FOR  FURTHliIR  INFORMATION 
CONTACT: 

Simon  J.  EUenberg.  Office  of  Gener- 
al   Counsel,    Rules    Division,    CivU 
Aeronautics  Board,  1825  Connecticut 
Avenue  NW..  Washington.  D.C.  202- 
673-5442. 
SUPPLEMENTARY  INFORMA-HON: 
Further  information  about  this  rule 
can  be  found  in  OR-128  and  OR-129, 
which  are  also  being  adopted  today. 
Since  this  amendment  is  adininistra- 
tive    in    nature,    affecting    rules    of 
agency   organization   and   procedure, 
the  Board  finds  that  notice  and  pubUc 


[6320-01] 

[Regulation  ER-IOOO;  Amdt  No.  21 

PART  216— COMMINGUNG  OF  BUND 
SECTOR  TRAFFIC  RY  FORBGN  AIR 
CARRIBU 

Trantfar  of  Cartain  Staff  FuncHons 

Adopted  by  the  ClvU  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 

AGENCY:  CivU  Aenmautlcs  Board. 

ACmON :  Pinal  rule. 

SUMMARY:  This  rule  amends  Part 
216  of  the  Board's  Economic  RegiUa- 
tions  to  reflect  the  transfer  of  certain 
staff  fimctions  from  the  former 
Bureau  of  Operating  Rights  to  the 
Bureau  of  International  Aviation. 

DATES:  Effective:  July  25.  1978. 
Adopted:  July  25, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Simon  J.  EUenberg,  Office  of  Gener- 
al Coimsel,  Rules  Division.  CivU 
Aeronautics  Board.  1825  Connecticut 
.  Avenue  NW..  Washington.  D.C.  202- 
673-5442. 

SUPPLEMENTARY  INFORMATION: 
Further  information  about  this  rule 
can  be  found  in  OR-128  and  OR-129. 
which  are  also  being  adopted  today. 
Since  this  amendment  is  administra- 
tive in  nature,  affecting  rules  of 
agency  organization  and  procedure, 
the  Board  finds  that  notice  and  pubUc 
pnx^edure  are  unnecessary  and  that 
the  rule  may  become  effective  immedi- 
ately. 

Accordingly,  the  CivU  Aeronautics 
Board  amends  Part  216  of  its  Econom- 
ic Regulations  as  foUows: 

In  §  216.4(a).  "Director.  Bureau  of 
Operating  Rights"  is  replaced  by  "Di- 


rector. Bureau  of  Intematlonal  Avi- 
aticm." 

(Sec.  804(a)  of  the  Federal  Avlatkm  Act  of 
1958,  as  amended.  72  Stat.  743.  49  U.8.C. 
1324;  Reorganizati<m  Plan  No.  3  of  1961.  75 
Stat  837.  20  FR  5989. 49  UJB.C  1824  (note).) 

By  the  CivU  Aeronautics  Board. 

Phyllis  T.  Kaylor. 
Secretary. 

[FR  Doc.  78-21587  FDed  8-2-78;  8:45  am] 


[6320-01] 

[Reg.  ER-lOei;  Amdt  441 

PART  221— CONSTRUCTION,  PUBU- 
CATION,  FHING  AND  POSTMO  OF 
TARIFFS  OF  AM  CARRIBtS  AND 
FORBON  AMI  CARRIERS 

Adopted  by   the  CivU  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 

AGENCY:  ClvU  Aeronautics  Board. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  reduces  the 
amount  of  economic  data  now  re- 
quired to  accompany  proposed 
changes  in  tariff  provisions  for  most 
domestic  cargo  service.  The  Board  pro- 
posed this  in  response  to  the  recent  re- 
duction in  its  statutory  authority  over 
such  tariffs. 

DATES:  Adopted:  July  25.  1978.  Effec- 
tive: August  30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Lawrence  Myers.  Office  of  General 
Counsel.  Rates  Division.  CivU  Aero- 
nautics Board.  1825  Connecticut 
Avenue  NW.,  Washington.  D.C. 
20428.  202-673-5791. 

SUPPLEMENTARY  INFORMATION: 
By  Notice  of  Proposed  Rulemaking 
EDR-349,  dated  March  16.  1978,  the 
Board  initiated  a  proposal  to  reduce 
the  supporting  data  requirements  for 
tariff  pubUcations  governing  the  "in- 
terstate air  transportation  of  proper- 
ty," as  that  term  is  defined  in  section 
1002(kKl)  of  the  Federal  Aviation 
Act.'  The  proposed  rule  would  amend 
part  221  of  the  economic  regulations 
(14  CFR  Part  221)  to  exempt  direct  air 
carriers  from  the  need  to  fUe  cost  of 
service  and  revenue  impact  estimates 
with  each  tariff  change  as  required  by 
paragraph  221.165(b)  of  that  part,  and 
from  the  need  to  fUe  rate  comparison 
tables  as  required  by  paragraph 
221.165(c)  of  that  part 

As  indicated  in  EDR-349.  the  enact- 
ment of  Pub.  L.  95-163.  effective  No- 
vember 7,  1977,  which  significantly  re- 
duced its  regulatory  authority  over 
the  "interstate  air  transportation  of 
property."  and  prompted  this  action 
by  the  BoanL  The  Board  no  longer 


'49n.aC.  1482(bXl). 
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has  the  authority  to  find  rates  or 
other  provisions  for  such  services  un- 
lawful on  the  grounds  that  they  are 
unjust  or  unreasonable.*  In  addition,  it 
no  longer  has  the  power  to  suspend 
tariff  proposals  for  such  services  pend- 
ing investigation."*  It  was  the  Board's 
tentative  indigent  that  these  revi- 
sions render  the  economic  data  re- 
quired by  paragraphs  221.165  (b)  and 
(c)  of  negligible  value  as  a  matter  of 
preliminary  tariff  Justification.  More- 
over, It  concluded  that  the  value  of 
such  data  for  general  monitoring  pur- 
poses was  probably  outweighed  by  the 
burden  of  reporting  and  processing 

them. 

Comments    on    the    proposed    rule 
were  received  from  three  tnmklines. 
two  section  401  all-cargo  carriers,  two 
new  section  418  aU-cargo  carriers,  two 
shippers'  associations  and  the  Depart- 
ment of  JusUce  (DOJ).«  The  direct  car- 
riers and  DOJ  support  the  proposed 
rule  for  the  reasons  stated  by  the 
Board.    However,    the   Puget   Sound 
Traffic  Association  (PSTA)  cont«ids 
that,   while   some   reduction   in   the 
burden  of  cargo  tariff  Jxistiflcatlon  is 
in  order,  the  Board  still  has  the  re- 
^wnslbllity    to    investigate    whether 
tariff  proposals  are  unjustly  discrlnii- 
natory,  unduly  preferential  or  prejudi- 
cial, or  predatory,  and  that  sufficient 
information  must  still  be  required  to 
enable  the  Board  and  other  interested 
parties  to  make  these  threshold  deter- 
minations.   The    Shippers    National 
Freight  Claim  CouncQ  (SMFCC)  also 
agrees  that  some  reduction  in  required 
data  for  proposed  tariff  changes  may 
be  Justified  for  rates,  but  it  urges  that 
a  full  Justification  still  be  required  for 
all  changes  in  cargo  rules,  regulations, 
and  practices.  According  to  SNFCC, 
rules  such  as  those  governing  carrier 
liability  strongly  affect  the  public  in- 
terest; competition  In  the  mai^etplace 
does  not  protect  against  unfair  rules 
as  it  tends  to  protect  against  unfair 
rates;  and  there  is  no  indication  in  the 
legislative  history  of  Pub.  L.  9S-163 
that  Congress  intended  to  restrict  the 
Board's  authority  over  rules,  regula- 
tions, and  practices. 

We  will  adopt  the  rule  as  proposed 
in  EDR-349.  The  information  require- 
ments of  paragraphs  221.165  (b)  and 
(c)  were  designed  primarily  to  enable 
the   Board   to   screen   the   economic 
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"reasonableness"    of    proposed    rates 
and  to  determine  whether  or  not  a 
particular  proposal  should  be  suspend- 
ed pending  investigation.  Both  func- 
tions have  been  obviated  by  the  new 
law.  In  response  to  both  PSTA  and 
SNPCC,  we  note  that  carriers  are  still 
required  to  provide  a  general  descrip- 
tion of  all  proposed  changes  under 
paragraph  221.165(a).  which  should  be 
adequate  to  alert  shippers  or  competi- 
tors to  filings  that  they  may  wish  to 
object  to  on  the  basis  of  discrimina- 
tion, preference,  prejudice  or  preda- 
tioiL    When    complaints    are    lodged 
against  a  filing,  the  carrier  will  have 
the  incentive  to  supply  a  full  economic 
Justification  in  its  answer,  and  the  in- 
vestigation review  proce^  wiU  suffer 
lltUe,  if  any.  delay.* 

For  quite  some  time,  airfreight  for- 
warders have  had  the  same  Justifica- 
tion requirements  that  the  proposed 
nile  would  impose  on  direct  carriers  in 
the  domestic  cargo  area,  and  we  are 
not  aware  of  any  specific  shipper  prob- 
lexns  resulting  from  the  minimal  for- 
warder requirements.*  PSTA  and 
SNFCC  have  indicated  only  a  general 
concern  in  their  comments  and  have 
not  referred  us  to  any  particular  prob- 
lem areas.  Moreover,  they  have  not  at- 
tempted to  outline  a  less-burdensome 
economic  Justificaticm  requirement 
that  would  be  of  any  real  value  to 
theio.  Rather  than  burden  carrier's 
preparation  of  economic  Justifications 
for  all  tariff  filings,  only  a  small  mi- 
nority of  which  will  draw  shipper  com- 
plaints, we  relieve  them  of  such  re- 
quirements. 

There  is  no  statutory  or  factual  Jus- 
tification for  SNFCCs  suggestion  that 
we  require  more  Justification  for  rule 
changes  than  for  rate  changes.  No 
such  distinction  is  drawn  by  the  stat- 
ute. On  the  contrary,  the  language  of 
amended  section  1002(dK3)  leaves  Clas- 
sifications, rules,  regulations  and  prac- 
tices on  the  same  regulatory  footing  as 
rates  and  charges.  Recovu-se  to  legisla- 
tive history  or  other  indirect  sources 
of  tntenjretation  is  generally  not  war- 
ranted as  the  statute  is  clear  on  its 
face.  Even  if  it  were,  however.  Con- 
did  not  expect  rules  to  be  treated 


*8eetion  1002((1K3).  u  amended  (49  UJ3.C. 
1482(dX3)). 
*8ecUoD  1002(g).  u  amoided  (49  n.S.C. 

14»a(g)).  _ 

^American  AirUnes.  United  Airlines.  Trans 
Worid  Airlines.  Alrilft  International,  the 
Flying  Tiger  Line,  Federal  Ezin-esa  Corpora- 
tkm.  Sedalla-lIanhan-BocHivlUe  Stage  Line, 
the  Sbltven  NatltBial  Freight  Claim  Ooun- 
eO.  Puget  Sound  Traffic  Asaodation.  and 
the  Department  of  Justice. 


•Our  action  here  does  not  necessarily 
mean  that  we  will  not  consider  further 
amendments  to  our  tariff  filing  niles  in  con- 
neetioo  with  the  promulgatlea  of  perma- 
nent regula^iona  for  section  418  all-cargo 
carriers.  We  wish  to  complete  this  rulemak- 
ing proceeding  now,  hamtver.  stnoe  it  is 
dear  that  our  i»ewnt  regulations  require 
the  filing  of  information  that  ia  no  longer 
uaefuL  and  that  the  burdoi  of  preparing  it 
should  therefore  be  eliminated. 

•Indeed,  in  CDR-3S0,  dated  M4rch  30, 
1978,  the  Board  proposed  for  public  com- 
moit  a  rule  which  would  exempt  airfreight 
forwarders  from  the  need  to  ffle  tariffs 
under  sections  403  (a)  and  (e)  of  the  Act. 


differently  by  the  Board.  Thus,  in  es- 
tablishing public  Interest  criteria  to 
govern  the  regulation  of  domestic  "all- 
cargo  air  servloe."  Congress  expressly 
directed  the  Board  to  encoiu-age  a  sub- 
stantial reliance  of  oxnpetitive  market 
forces  to  determine  the  "quaUty"  as 
well  as  the  price  of  such  services.^  Nor 
can  we  assiime.  as  SNFCC  does,  that 
carrier  rules,  such  as  those  governing 
liability  and  claims,  are  not  responsive 
to  competitive  pressures.  The  domestic 
air  cargo  industry  is  only  beginning  to 
become  fully  competitive  as  liberalized 
entry  under  section  418  comes  into 
effect.  SNFCC's  conclusion  is  there- 
fore  premature.  And   in  any  event, 
SNFCC  has  provided  no  reason  to  be- 
lieve that  shippers  wQl  be  unable  to 
determine  whether  to  file  conu>laints^ 
challenging  changes  in  major  cargo 
rules  if  their  interests  are  so  strongly 
affected  by  them. 

AcconUngly.  14  CFR  Part  231.  Con- 
struction. Publication.  Filing  and  Post- 
ing of  Tariffs  of  Air  Carriers  and  For- 
eign Air  Carriers  is  amended  as  fol- 
lows: 

Amend  f  231.165  subparagraph 
(dK  1X111)  as  foUows: 

S  221.165  BxpianatkMi  and  daU  sapporthag 
tariff  dianges  and  new  matter  In  tariff 
paUkatloiia. 


(d)  BxoepUons: 

(1)  The  requirement  for  data  and/or 
information  in  paragraphs  (b)  and  (c) 
of  this  section  will  not  apply  to  tariff 
publications  containing  new  or 
changed  matter  which  are  filed. 

(ill)  For  the  interstate  ah-  traaspor- 
tation  of  property,  as  defined  in 
91003(kXl)  of  the  Act.  or  by  air 
freight  forwarders  or  totemational  air 
freight  fwwarders.  as  defined  ha  Part 
296  ol  this  subchapter,  or 

(Sectiona  103.  204.  and  403  of  the  Federal 
Aviation  Act  of  1958,  as  amended.  73  Stat. 
740,  743  and  758.  as  amended:  49  UJB.C. 
1302, 1334  and  1373.) 

By  the  Civil  Aeronautics  Board: 

Phtllis  T.  Katlos. 
Secretary. 

tFR  Doc.  78-21579  FUed  8-2-78;  8:45  ami 


'Section  102(bX3),  as  amoided  (49  UJB.C. 
1302(bX3». 
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SUKHAPTBt  B— PIOCBXIRAL  REGULATKMIS 

[Regulation  PR-176:  Amdt  No.  2] 

PART  312— IMPLEMENTATION  OF 
THE  NATIONAL  ENVIRONMENTAL 
POUCY  Aa,  INCLUDING  THE 
PREPARATION  OF  ENVIRONMEN- 
TAL IMPACT  STATEMENTS 

~Transf«r  of  Certain  Staff  Functions 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 

AOENCT:  Civil  Aeronautics  Board. 

ACTION:  Final  rule. 

SUMMARY:  The  rule  amends  part 
312  of  the  Board's  procedural  regula- 
tions to  refect  the  transfer  of  certain 
staff  functions  from  the  former 
Bureau  of  Operating  Rights  to  the 
Bureau  of  International  Aviation. 

DATES:  Effective:  July  25.  1978; 
Adopted:  July  25, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT 

Simon  J.  Eilenberg,  Office  of  Gener- 
al Coimsel,  Rules  Division,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue  NW.,  Washington.  D.C,  202- 
673-5442. 

SUPPLEMENTARY  INFORMATION: 
Further  information  about  this  rule 
can'^be  found  in  OR-128  and  OR-129, 
which  are  also  being  adopted  today. 
Since  this  amendment  is  administra- 
tive in  nature,  affecting  rules  of 
agency  organization  and  procedvu'e, 
the  Board  finds  that  notice  and  public 
procedure  are  unnecessary  and  that 
the  rule  may  become  effective  immedi- 
ately. 

i  Accordingly,  the  Civil  Aeronautics 
Board  amends  part  312  of  its  procedur- 
al regulations  as  follows: 

In  9  312.8.  paragr^h  (a)  is  amended 
to  read: 

{312.8    Designation    of   responsible    offi- 
cials. 

(a)  The  Director  of  the  Bureau  of 
Fares  and  Rates,  the  Director  of  the 
Bureau  of  Operating  Rights,  and  the 
Director  of  the  Bureau  of  Internation- 
al Aviation,  or  their  designees,  are  as- 
signed the  responsibility  of  preparing 
environmental  impact  statements  and 
related  documents  and  taking  other 
actions  in  connection  therewith,  as  set 
forth  in  this  part.  Other  staff  of  the 
Board  may  be  assignd  these  responsi- 
bilities, as  appropriate. 


(Sec.  204(a).  of  the  Federal  Aviation  Act  of 
1958.  as  amended.  72  SUt.  743,  49  n.S.C. 
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1324;  Reorganization  Plan  No.  3  of  1961.  75 
SUt.  837,  26  FR  5989,  49  U.8.C.  1324  (note)) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T>Katlor. 
Secretary. 

[FR  Doc  78-21582  FQed  8-2-78;  8:45  am] 
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[6320-01] 

SIWCHArTEl  l»— STEOAL  REGUIATION 

[ReguUUon  SPR-148;  Amdt.  No.  10  to  Part 
3751 

PART  375— NAVIGATION  OF  FOR- 
EIGN aVIL  AIRCRAFT  WITHIN  THE 
UNITED  STATES  CONFORMUNG 
AMENDMENT 

Adopted  by  the  CivU  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 

AGENCY:  ClTlvil' Aeronautics  Board. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  Part 
375  of  the  Board's  Special  Regulations 
to  reflect  the  transfer  of  certain  staff 
functions  from  the  former  Bureau  of 
Operating  Rights  to  the  Bureau  of  In- 
ternational Aviation. 

DATES:  Effective:  July  25,  1978; 
Adopted:  July  25, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Simon  J.  Elilenberg,  Office  of  Gener- 
al Coimsel,  Rules  Division,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C,  202- 
673-5442. 

SUPPLEMENTARY  INFORMATION: 
Further  information  about  this  rule 
can  be  found  in  OR-128  and  OR-129. 
which  are  also  being  adopted  today. 
Since  this  amendment  is  administra- 
tive in  nat\ire,  affecting  rules  of 
agency  on^nls^ation  and  procedure, 
the  Board  finds  that  notice  and  public 
procedure  are  unnecessary  and  that 
the  rule  may  become  effective  immedi- 
ately. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  part  375  of  its  Special 
Regulations  as  follows: 

In  §  375.40(a),  "Director,  Bureau  of 
Operating  Rights"  is  replaced  by  "Di- 
rector, Bureau  of  International  Avi- 
ation." 

(Sec.  204(a),  Federal  Aviation  Act  of  1958.  as 
amended,  72  SUt.  743,  49  U.S.C.  1324;  Reor- 
ganization Plan  No.  3  of  1961.  75  Stat.  837, 
26  FR  5989.  49  U.S.C.  1324  (note).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  78-21580  FUed  8-2-78;  8:45  am] 


SUKHATTHl  E— OtOANOCATION 
UGUIATIONS 

[Reg.  OR-128:  Amdt.  101 

PART  384— STATEMENT  OF  ORGANI- 
ZATION,  DELEGATION  OF  AU- 
THORITY, AND  AVAILABILITY  OF 
RECORDS  AND  INFORMATION 

Organizationai  Changos 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 

AGENCY:  C^vll  Aeronautics  Board. ' 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the 
Board's  general  statement  of  organiza- 
tion to  reflect  a  transfer  of  certain 
staff  functions  from  the  former 
Bureau  of  Operating  Rights  to  the 
Bureau  of  International  Aviation.  Spe- 
cific delegations  of  authority  are 
amended  in  OR-129,  which  is  being 
issued  simultaneously  with  this  rule. 

DATES:  Effective:  July  25.  1978. 
Adopted:  July  25,  1978. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Simon  J.  Eilenberg,  Office  of  the 
General  Counsel.  Rules  Division. 
Civil  Aeronautics  Board.  1825  Con- 
necticut Avenue  NW..  Washington, 
D.C.  202-673-5442. 

SUPPLEMENTARY  INFORMATION: 
In  order  to  expand  the  role  of  the 
Bureau  of  International  Aviation 
(BIA)  and  strengthen  its  ability  to 
serve  our  needs,  we  transferred  certain 
staff  fiinctions  to  it  from  the  former 
Bureau  of  Operating  Rights.'  BIA  now 
has  primary  responsibility  for  process- 
ing and  performing  required  staff 
work  for  the  award  of  international 
route  authority  to  U.S.  and  foreign  air 
carriers.  It  also  processes  applications 
under  section  416  of  the  Federal  Avi- 
ation Act  to  exempt  U.S.  certificated 
and  noncertif  icated  direct  air  carriers 
from  the  requirements  of  section  401, 
in  order  to  permit  operations  between 
UJS.  and  foreign  points. 

This  rule  amends  Part  384  of  the  Or- 
ganization Regulations  to  reflect  the 
transfer  of  functions.  It  also  reflects 
the  change  of  name  from  "Biveau  of 
International  Affairs"  to  "Bureau  of 
International  Aviation."  In  OR-129, 
which  is  being  issued  simultaneously 
with  this  rule,  we  are  amending  the 
specific  delegations  of  authority  that 
appear  in  Part  385.  Conforming 
amendments  to  Parts  202,  205,  212, 


■Since  the  transfer,  we  consolidated  the 
Bureau  of  Operating  Rights  and  the  Bureau 
of  Fares  and  Rates  into  a  new  Bxireau  of 
Pricing  and  Domestic  Aviation.  Separate 
amendments  reflecting  that  consolidation 
will  be  published  in  the  near  future. 
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213.  214,  216.  312.  and  375  are  made  in 
ER-1065  through  ER-1060.  PR-176. 
and  SPR-148.  which  were  also  adopted 
today. 

Since  these  amendments  are  admin- 
istrative In  nature,  affecting  rules  of 
agency  practice  and  procedure,  we  find 
that  notice  and  public  procedure  are 
unnecessary  and  that  the  rules  may  be 
effective  Immediately. 

Accordingly,  the  CIvfl  Aeronautics 
Board  amends  Part  384  of  its  Organi- 
zation Regulations  (14  CFR  Part  384) 
as  follows:  " 

Paragraphs  (c)  and  (g)  of  %  384.7  are 
amended  to  read: 

SS84.7    Organisation  and  ddegatkMi  of  au- 
tiiority- 
*  *  *  Generally       speaking.       the 
Board's  staff  comprises: 


(c)  The  Bureau  of  Operating  Rights, 
which  is  the  Board  component  primar- 
ily concerned  with  the  licensing  and 
maintenance  of  proper  competitive 
conditions  among  air  carriers  except  in 
matters  involving  foreign  air  transpor- 
tation. This  includes  matters  involving 
certificates,  exemptions  and  mergers 
for  scheduled,  supplemental,  helicop- 
ter and  all-cargo  air  carriers,  air  taxi 
operators  and  freight  forwarders. 


(g)  The  Bureau  of  International  Avi- 
ation, which  is  the  Board  component 
primarily  concerned  with  the  licensing 
and  maintenance  of  proper  competi- 
tive conditions  among  air  carriers  and 
foreign  air  carriers  with  respect  to  for- 
eign air  transportation.   BCatters  in- 
volving certificates,  permits,  and  ex- 
emptions for  scheduled,  supplemental, 
and  all-cargo  air  carriers,  foreign  air 
carriers,  and  air  taxi '  operators  per- 
taining to  foreign  air  transportation 
are  handled  by  the  Bureau  of  Interna- 
tional Aviation.  This  Bureau  advises 
the  Board  on  the  formulation  of  posi- 
tions to  be  taken  by  the  United  States 
concerning  international  air  transport 
matters;  serves  as  liaison  between  the 
Board  and  the  Etepartment  of  State 
and  the  Interagency  Group  on  Inter- 
national Aviation;  and  provides  repre- 
sentation in  connection  with  interna- 
tional conferences,  consultations  and 
ne<TOtiations  with  foreign  covmtrles  on 
air  transport  matters. 


lULiS  AND  liOUlATIONS 

By  the  Civn  Aeronautics  Board. 

Phyllis  T.  Katixjh, 
Secretary. 

[FR  Doc  78-ai5«9  FUed  8-»-78;  8:45  am] 
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Oieg.  OR-129;  Amdt  No.  701 

PART  S85— DELEGATIONS  AND 
REVIEW  OF  ACTION  UNDBt  D«J- 
OATION;  NONHEARINO  MATTERS 

Transfar  of  Datogafd  Authority  FroM 
Iho  Dhoclor,  Buroou  off  Oporotlng 
RighH,  to  tho  Dirodor,  Buroou  of 
IntomatiotMl  Aviotioa 

Adopted  by  the  Ctvll  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the 
Board's  delegations  of  authority  to  re- 
flect a  transfer  of  tntemational  func- 
tions from  the  former  Bureau  of  Oper- 
ating Rights  to  the  Bureau  of  Interna- 
tional Aviation. 

DATES:    Effective:    July    25,    1978. 

Adopted:  July  25. 1978. 

FOR      yUK'l'JblEK      INFORMATION 

CONTACT. 

Simon  J.  Eilenberg,  Office  of  the 
General  Counsel,  Rules  Division. 
Civil  Aeronautics  Board,  1825  Con- 
necticut Avenue  NW..  Washington. 
D.C,  202-873-5442. 

SUPPLEMENTARY  INFORMATION: 
For  the  reasons  discussed  in  OR-128. 
which  is  being  Issued  simvQtaneously 
with  this  rule,  we  are  amending  the 
delegations  of  authority  that  vpear 
in  Part  385  of  the  Organization  Regu- 
lations. The  delegations  to  the  Dlrec- 
Uh-  of  the  Bureau  of  International  Avi- 
ation (BIA)  will  m^pear  in  a  new  sec- 
tion 385.26.  Existing  delegations  to  the 
Director  of  the  Biireau  of  Operating 
Rights  (BOR)  are  set  out  in  9  385.13.' 

In  cases  involving  only  International 
matters,  the  text  of  an  existing  delega- 
tion to  the  Director  of  BOR  is  simply 
removed  from  9385.13  and  Inserted  in 
9385.26.  Some  paragraphs' Of  9385.13. 
however,  address  functions  that  have 
botii  domestic  and  international  as- 
pects. Of  these  delegations,  some  are 
being  split,  with  9385.13  amended  to 
reflect  retention  of  the  domestic  por- 
tion and  the  International  portion 
added  to  9  365.26.  Some  other  delega- 
tions that  have  international  aspects 


(Section  204(a)  of  the  Federal  Aviation  Act 
of  1968.  as  amended.  72  SUt.  743,  49  U.S.C. 
1324"  Reorganla»Won  Plan  No.  3  of  1961,  75 
Stat.  837,  26  PR  5989,  49  U.S.C.  1324  (note).) 


■Since  the  transfer  of  ftinctions  to  BIA, 
we  consolidated  BOR  and  the  Bureau  of 
Fares  and  Rates  into  a  new  Bureau  of  Pric- 
ing and  Domestic  Aviation.  Separate  amend- 
ments to  reflect  that  consolidation  will  be 
published  in  the  near  future. 


are  unchanged,  because  not  all  inter- 
national functions  have  been  trans^ 
f  erred  between  the  Bureaus.  Am<»ig 
the  fimctions  remaining  with  the  Di- 
rector of  BOR  are  those  pertaining  to 
the  spMial  charter  regulations  and  ap- 
proval of  mergers,  agreements  and  in- 
terlocking relationships.  Finally,  au- 
thority Is  being  delegated  to  the  Direc- 
tor of  BIA  to  handle  Airport  Notices 
filed  by  foreign  air  carriers  and  UJB. 
air  carriers  for  operations  that  are  pre- 
dominantly in  foreign  air  tranQ>orta- 
tion. 

Conforming  amendments  to  Parts 
202,  205,  212.  213.  214.  216.  312.  and 
375  are  made  In  ER-1085  through  ER- 
1060,  PR-176.  and  8PR-148.  respeo- 
tivdy.  These  rules  are  also  being 
adopted  today. 

Since  these  amendments  are  admin- 
istrative hi  nature,  affecting  rules  of 
agency  organization  and  procedure,  we 
find  that  notice  and  public  procedure 
are  imneeessary  and  that  the  rules 
may  be  effective  Immediately. 

According,  the  Civil  Aerooautiea 
Board  amends  Part  386  of  Its  Organi- 
zation Regulations  (14  CFR  Part  385) 
as  follows: 

1.  In  1 385.13.  paragraphs  (c).  (I),  (o). 
(y),  (aa).  (bb),  (gg).  and  (mm)  are  re- 
voked and  reserved. 

2.  Also  in  9385.13.  paragraphs  (a), 
(b),  (h).  (k).  (1).  (n),  (s).  (t),  and  (hh) 
are  amended  to  read. 

9S8S.13  Delcgatkm  to  the  DIrMtor, 
BoraMi  fit  Operating  Rights. 

The  Board  hereby  delegates  to  the 
Director.  Bureau  of  Operating  Rights, 
the  authority  to: 

(aXl)  Approve  or  deny  applications 
of  certificated  route  air  carriers  for  ex- 
emptions to  serve  a  point  certificated 
on  one  segment  of  its  route  in  place  of 
a  point  certificated  on  another  seg- 
ment of  its  route  whenever  both 
points  are  in  the  United  States  and  no 
substantial  competition  to  other  lines 
will  result,  and  to  perform  single 
flights,  except  flights  in  foreign  air 
transportation,  outside  the  authority 
contained  in  the  certificate.  This  au- 
thority may  not  be  redelegated. 

(2)  Approve  when  no  person  disclos- 
ing a  substantial  Interest  protests,  or 
deny  applications  of  certificated  route 
air  carriers  for  exemptions  to  perform 
any  other  operation,  prohibited  by  a 
term,  condition  or  limitation  in  a  cer- 
tificate, except  operations  predomi- 
nantly in  foreign  air  transportation. 
This  authority  may  not  be  redele- 
gated. 

(3)  Approve  or  disapprove  Airport 
Notices  which  indicate  an  intention  to 
serve  regularly  a  point  in  the  United 
States  through  any  airport  not  regu- 
larly used  by  a  holder  of  a  certificate 
of  public  convenience  and  necessity 
and  grant  or  deny  requests  for  an  ef- 

.  f  ective  date  earlier  than  30  days  subse- 


quent to  filing  such  Airport  Notices 
unless  that  service  will  be  predomi- 
nantly in  foreign  air  transportation. 

(b)  Approve  or  deny  applications  of 
direct  air  carriers  for  exemptions  from 
section  401  of  the  act  and  from  appli- 
(aible  regulations  under  this  chapter, 
except  exemptions  relating  to  oper- 
ations that  are  predominantly  in  for- 
eign air  transportation,  where  the 
course  of  action  is  clear  under  current 
Board  policies. 


(h)  Approve  or  disapprove  Inter- 
change schedules,  except  those  Involv- 
ing points  outside  the  United  States. 
Approvals  may  be  granted  when  such 
schedules  appear  to  conform  to  the 
service  plan  contemplated  by  the 
Board's  orders  approving  the  basic  In- 
terchange agreements. 


(k)  Approve  or  disapprove  I4>pllca- 
tions  of  air  carriers  for  permission  to 
do  business  in  names  other  than  those 
authorized  pursuant  to  regulation  or 
order  of  the  Board. 

(I)  Issue  revised  operating  authoriza- 
tions and  Exemption  Orders,  except 
authorization  and  Exemption  Orders 
involving  service  predominanUy  in  for- 
eign air  tranQX>rtatlon.  when  revisions 
thereof  are  made  necessary  due  to  a 
change  in  name  of  the  carrier  speci- 
fied in  the  document:  Provided,  That 
no  issue  of  substance  concerning  the 
operating  authority  of  a  carrier  is  in- 
volved. 


(n)  With  req>ect  to  postponement  of 
Inauguration  of  service  or  temporary 
suspension  of  service  imder  Part  205 
of  this  chapter  (Economic  Regula- 
tions): 

(1)  Approve  or  disapprove  applica- 
tions for  authority  to  postpone  inau- 
giuration  of  new  service,  except  service 
in  foreign  air  transportation,  pursuant 
to  certificate  awards;  and.  upon  notice, 
modify,  condition,  or  terminate  orders 
authorizing  postponement;  and 

(2)  Approve  or  disapprove  applica- 
tions for  authority  to  temporarily  sus- 
pend service,  except  service  in  foreign 
air  transportation;  and,  upon  notice, 
modify,  condition,  or  terminate  orders 
authorizing  the  temi>orary  suspension 
of  service. 


(s)  With  respect  to  air  carrier  au- 
thority to  conduct  a  specific  charter 
operation,  other  than  a  MAC  oper- 
ation or  an  operation  predominantly 
in  foreign  air  transportation: 

(1)  Grant  or  deny  an  air  carrier  such 
authority.  «wipn«ing  such  conditions  as 
exclusion  of  one-way  passengers   or 
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limitations  on  payments  for  labor  in 
arranging  the  charter,  and  approve  or 
disapprove  minor  changes  prior  to 
flight  date  in  charters  previously  au- 
thorized by  onder  (e.g..  changes  re- 
garding flight  dates,  departing  or 
landing  points,  aircraft,  persons  au- 
thorized for  one-way  passage,  inter- 
mingling of  passengers,  or  substituting 
another  carrier  in  cases  of  emergency). 

(2)  Grant  or  deny  requests  for  ex- 
emption from  section  403  of  the  act. 
where  grant  or  denial  of  the  request  is 
in  conjunction  with  an  incident  to  re- 
quests for  authority  imder  subsection 
(sKl)  of  this  section. 

(t)  Waive  the  provisions  of 
9-S77.10(c)  of  this  chapter  (Special 
Regulations)  with  respect  to  the  time 
for  filing  applications  for  the  renewal 
of  temporary  authorizations,  except 
temporary  authorizations  to  perform 
operations  that  are  predominantly  In 
foreign  air  transportation,  so  as  to 
permit  their  filing  within  shorter  peri- 
ods than  required  by  that  section 
when,  in  his  Judgment,  the  public  in- 
terest would  be  thereby  served:  Pro- 
vided,  That  the  Interim  extension  pro- 
visions of  9  377.10(d)  of  this  chapter 
shall,  if  otherwise  pertinent,  apply  to 
authorizations  Involved  in  applications 
filed  pursuant  to  such  waivers. 


(hh)  Ai^rove  or  deny  applications  of 
air  carriers  for  exemptions  from  the 
provisions  of  section  405(b)  of  the  act 
and  9  231.5(b)  of  Part  231  of  the  Eco- 
nomic Regulations  to  the  extent  nec- 
essary to  permit  the  filing  of  schedules 
piirstiant  to  section  405(b)  on  less  than 
ten  (10)  dajrs'  notice  to  the  Postmaster 
General  and  to  the  Board,  except 
when  the  operations  are  predominant- 
ly in  foreign  air  transportation. 


3.  A  new  9  385.26  Is  added,  to  read: 

9S8&.26    Delegation      to      the      Director. 
Bureau  of  International  Aviation. 

The  Board  delegates  to  the  Director, 
Btu^au  of  International  Aviation,  the 
authority  to: 

(aXl)  Approve  or  deny  mjpllcations 
of  certificated  route  air  carriers  for  ex- 
emptions to  serve  a  point  certificated 
on  one  segment  of  its  route  in  place  of 
a  point  certificated  on  another  section 
of  its  route  whenever  at  least  one  of 
these  points  is  outside  the  United 
States  and  no  substantial  competition 
to  other  lines  will  result,  and  to  per- 
form single  flights  In  foreign  air  trans- 
portation outside  the  authority  con- 
tained in  the  certificate.  This  authori- 
ty may  not  be  redelegated. 

(2)  Approve,  when  no  person  disclos- 
ing a  substantial  interest  protests,  or 
deny  applications  of  certificated  route 
air  carriers  for  exemptions  to  perform 
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any  other  operation  predominantly  In 
foreign  air  transportation  that  Is  pro- 
hibited by  a  term,  condition,  or  limita- 
tion in  a  certificate.  This  authority 
may  not  be  redelegated. 

(3)  Approve  or  disapprove  Airport 
Notices  which  indicate  an  intention  to 
serve  regularly  a  point  outside  the 
United  States  or,  when  the  service  will 
be  predominantly  in  foreign  air  trans- 
portation, a  point  in  the  United  States 
through  any  airport  not  regularly 
used  by  a  holder  of  a  certificate  of 
public  (x>nvenience  and  necessity;  and 
grant  or  deny  requests  for  an  effective 
date  earlier  than  30  days  subsequent 
to  filing  such  Airport  Notices. 

(4)  Approve  or  disapprove  Airport 
Notices  which  indicate  an  Intention  to 
serve  regularly  a  point  through  any 
airport  not  regularly  used  by  a  holder 
of  a  foreign  air  carrier  permit;  and 
grant  or  deny  requests  for  an  effective 
date  less  than  30  days  after  the  filing 
of  such  Airport  Notices. 

(b)  Approve  or  deny  applications  of 
direct  air  carriers  for  exemptions  from 
section  401  of  the  Act  and  from  appli- 
cable regulations  under  this  chapter, 
relating  to  operations  that  are  pre- 
dominantly in  foreign  air  tranq>orta- 
tion,  where  the  coiuse  of  action  is 

.  clear  imder  current  Board  policies. 

(c)  Approve  or  deny,  with  the  (in- 
currence of  the  CJhief .  Tariffs  Section, 
applications  for  exemption  from  sec- 
tion 403  of  the  act  to  the  extent  neces- 
sary to  permit  performance  of  air  car- 
rier operations  otherwise  authorized 
by  exemption  granted  under  subpara- 
gn^hs  (aXl).  (aK2),  and  (b)  of  this 
section.  This  authority  may  not  be  re- 
delegated. 

(d)  Approve  or  disapprove  issuance 
of  foreign  aircraft  permits  provided 
for  in  99375.41.  375.42.  and  375.70  of 
this  chapter  (Special  Regulations). 

(e)  Approve  or  disspprove  inter- 
change schedules  Involving  points  out- 
side the  United  States.  Approvals  may 
be  granted  when  such  schedules 
appear  to  conform  to  the  servicx  plan 
contemplated  by  the  Board's  orders 
approving  the  basic  interchange  agree- 
ments. 

(f)  When  filed  in  accordance  with 
Part  212  of  this  chapter,  approve  or 
deny  applications  for  authorization  to 
conduct  off-route  charter  trips,  and 
approve  requests  for  on-route  charter 
flights  for  which  prior  approval  Is  re- 
quired imder  an  order  of  the  Board, 
including  waivers  of  the  time  limita- 
tion for  advance  filing  of  such  re- 
quests prescribed  in  the  order. 

(g)  Approve  or  disapprove  applica- 
tions of  foreign  air  carriers  for  permis- 
sion to  do  business  In  names  other 
than  those  authorized  pursuant  to  reg- 
ulation or  order  of  the  Board. 

(h)  Issue  revised  Exemption  Orders 
involving  service  predomlnantiy  in  for- 
eign air  transportation,  when  revisions 
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thereof  are  made  necessary  due  to  a 
change  in  name  of  the  carrier  speci- 
fied in  the  dociunent:  Provided,  That 
no  issue  of  substance  concerning  the 
operating  authority  of  a  carrier  is  in- 
volved. 

(1)  With  respect  to  postponemtofit  of 
inauguration  of  service  or  temporary 
suspension  of  service  under  Part  205 
of  this  chapter  (Economic  Regrila- 
tknis): 

(1)  Approve  or  disapprove  applica- 
tions for  authority  to  postpone  inaur- 
guratlon  of  new  service  in  foreign  ah* 
transportation  pursuant  to  certificate 
awards;  and,  upon  notice,  modify,  con- 
dition, or  terminate  orders  authoijzing 
postponemoat;  and 

(2)  Approve  or  disi4?prove  applica- 
tions for  authority  to  temporarily  sus- 
pend service  in  foreign  air  transporta- 
tion; and.  upon  notice,  modify,  condi- 
tion, or  terminate  orders  authorizing 
the  tonporary  suq^enslon  of  service. 

(J)  Approve,  when  no  person  disclos- 
ing a  substantial  interest  protests,  or 
disapprove  ^plications  filed  under 
(202.15  of  this  chapter  (EconcMnic 
Regulations)  by  air  carriers  certificat- 
ed to  engage  in  foreign  air  txanqwrta- 
Uon  to  a  general  area,  for  authority  to 
effect   changes   in   approved   service 

idana. 

(k)  Waive  the  i»t>vi8lons  of 
1377.10(c)  of  this  chapter  (%>ecial 
Regulations)  with  respect  to  the  time 
tot  filing  i4>pIlcations  for  the  renewal 
of  temporary  authorizations  to  per- 
form operations  that  are  predomlnatly 
in  foreign  air  transportation,  so  as  to 
permit  their  filing  within  shorter  peri- 
ods than  required  by  the  section  when, 
in  his  Judgment,  the  public  interest 
woiild  be  thereby  served:  Prtnided, 
That  the  interim  extension  provisions 
of  }  377.10(d)  of  this  chapter  shall,  if 
otherwise  pertinent,  apply  to  authori- 
sations Involved  in  applications  filed 
pursuant  to  such  waivers. 

(1)  Approve  iesuance.  for  temporary 
periods  not  to  exceed  30  days,  of  Spe- 
cial Authorizations  provided  for  in 
1 216.4  of  this  chapter  (EconcHuic  Reg- 
ulations), when  no  person  disclosing  a 
substantial  interest  protests. 

(m)  Issue  orders  directing  the  hold- 
ers of  foreign  air  carrier  permits  to 
show  cause  why  the  Board  should  not 
adopt  provisional  findings  and  conclu- 
sions that  such  permits  should  be  can- 
celed wh«a  (1)  the  government  of  the 
permit  holder's  home  country  repre- 
sents that  it  has  no  objection  to  can- 
cellation of  the  permit  and  (2)  either 
(1)  the  permit  holder  has  ceased  oper- 
ations, or  (11)  the  permit  holder  no 
longer  holds  authority  from  its  own 
government  to  operate  the  routes  des- 
ignated in  its  permit. 

(n)  Issue  orders  «>provlng  or  disap- 
proving wet  leasing  arrangements  be- 
tween foreign  air  carriers,  in  cases  in- 
volving foreign  air  carriers  whose  for- 
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elgn  air  carrier  permits  specify  that 
they  must  obtain  prior  Board  i4>proval 
before  entering  into  certain  wet  leas- 
ing arrangements  with  specified  other 
foreign  air  carriers.    ' 

(o)  Grant  or  deny  requests  of  foreign 
charter  air  carriers  for  approval  of 
charter  flights  for  which  prior  approv- 
al is  required  pursuant  to  an  order  of 
the  Board,  and  to  waive  the  time  limit 
prescribed  in  such  order  for  filing  of 
such  requests. 

(p)  Approve  or  deny  i4)plications  of 
air  carriers  for  exemptions  from  the 
provisions  of  section  405(b)  of  the  act 
and  f  231.5(b)  of  part  231  of  the  Eco- 
nomic Regulations  to  the  extent  nec- 
essary to  permit  the  filing  of  schedules 
pursuant  to  section  405(b)  on  less  than 
ten  (10)  days'  notice  to  the  Postmaster 
General  and  to  the  Board,  when  the 
operations  are  predominantly  in  for- 
eign air  transportation. 

(q)  Approve  or  deny  applications  of 
for^gn  air  carriers  for  waivers  of 
permit  limitations  or  restrictions,  in 
accordance  with  permit  provisions  au- 
thoristng  such  waivers,  when  no 
person  disclosing  a  substantial  interest 
objects.  This  authority  may  not  be  re- 
delegated. 

(r)  With  respect  to  air  carrier  au- 
thority to  conduct  a  specific  charter 
operations,  other  than  a  MAC  toler- 
ation, when  the  operation  is  predomi- 
nantly in  foreign  air  transportation: 

(1)  Grant  or  deny  an  air  carrier  such 
authority,  fanpnring  such  conditions  as 
exclusion  of  one-way  passengers  or 
limitations  on  payments  for  labmr  in 
arranging  the  charter  and  approve  or 
disapprove   minor   changes   prior   to 
flight  date  in  charters  previously  au- 
thorized by  order  (e.g.,  changes  re- 
garding   flight    dates,    departure    or 
landing  points,  aircraft,  persons  au- 
thorized for  one-way  passage,  inter- 
mingling of  panengers,  or  substituting 
another  carrier  In  cases  of  emergency). 
(2)  Grant  or  deny  requests  for  ex- 
emption from  section  403  of  the  act, 
where  grant  or  denial  of  the  request  Is 
in  conJ\mctlon  with  and  Incident  to  re- 
quests for  authority  under  paragraph 
(rXl)  of  this  section. 

4.  The  Table  of  Contents  is  amended 
by  adding  to  subpart  8  a  new  9  385.26. 
to  read: 


S6C. 

38&!26    Delegation  to  the  Director,  Bureau 
of  International  Aviation. 


By  the  Civfl  AMtmautics  Board. 

Phyllis  T.  Katlor,  • 
Secretary. 

[FR  Doc.  78-21581  FDed  8-2-78;  8:45  am] 


(Sec.  204(a).  Federal  Aviation  Act  of  1958,  as 
amended.  72  SUt.  743.  49  U.S.C.  1324;  Reor- 
gmnizatlon  Plan  No.  3  of  1961.  75  SUt.  837, 
26  FR  5989.  49  U.S.C.  1324  (note).) 
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CHAPm  V— NATIONAL  ARONAU- 
TICS  AND  STACE  AOMINISTRA- 
T1QN 

PART  1204— ADMINISTRATIVE 
AUTHORITY  AND  POLICY 

PART  1245-PATBITS  AND  OTHER 
INTELLECTUAL  PROPRTY  RIGHTS 

Subpart  12453~A»Hiortty  and  Ddo- 

To  TflRW   Cavtain   AcHons 
fa  Paianls  and  Olnaff  In* 
toHoctuai  Propofty  Rights. 

AGENCY:  National  Aeronautics  and 
l^)ace  Administration. 

ACTION:  Final  rule. 

SUlOiART:  Tliis  rule  makes  a  techni- 
cal change^  to  the  regulations  on  pat- 
ents and  other  inteUectoal  property 
rights  by  deleting  the  ttUe  "Aaiocfate 
G«ieral  Counsel."  which  has  become 
obwlete.  Alao,4he  title  of  port  1245  Is 
revised  to  refleet  the  broader  scope  of 
the  regulations.  The  port  is  ammded 
by  adding  a  new  subpart  containing 
authority  delegations  regarding  ac- 
tions relating  to  patents  and  ot^er  in- 
tellectual property  rl^ts. 

EPPECTTVE  DATE:  July  14, 1978. 

ADDRESS:  Office  of  General  Counsel. 
Code  GG-1.  NASA  Headquarters. 
Washington.  D.C.  20546  202-755-3922. 

FOR  FURTHER  INFORMATION 
CONTACT: 

George  E.  Reese.  Office  of  General 
Counsel.  202-755-3922. 

{1204.505    [Amended] 

1.  Secticm  1204.505(b)  is  amended  by 
deleting  subparagn^h  (3). 

2.  14  CFR  Chapter  V  Is  amended  as 
follows: 

9 1204.506    [Ddctcd] 

Delete  }  1204.506— Power  and  au- 
thority—to take  various  actions  relat- 
ed to  patent  and  copyright  matters 
and  to  accept  licenses  and  assignments 
of  Inventions  and  add  subpart  1245.5. 

Siibport  1M&5— AuMMrity  md  DaUeaHaw  T« 
Take  CafftaM  AcHaiM  ftaMiMig  ta  ratafits  wim 
OfHac  Mitaaadval  Prapatry  ngiita. 

Sec. 

1245.500  Scope. 

1245.501  Oeneral  CounaeL 


1245.602   Assistant    Oeneral    Counsel    for 
Patent  Matters. 

1245.503  Patent  Counsel  of  Field  Installa- 
tiona. 

1245.504  Further  redelesatlon. 

AuTHORrrT:  42  UJS.C.  2473.  2457;  14  CFR 
1204.506. 

Subpart  1245,5— Authority  and  Dalo- 
gations  To  Tok*  Cartoin  Actions 
Reloting  to  PotonH  and  Othor  bi- 
tollMtuoi  Proparty  RighH 

{1245.500    Scope. 

This  Subpart  1245.5  sets  forth  the 
authority  and  delegations  relating  to 
intellectual  property  rights,  ahd  the 
administration  of  the  NASA  patent 
program. 

S  1245.501    General  Counsel 

The  General  Coimsel  administers 
the  NASA  patent  program  and  is  dele- 
gated authority  to  take  the  following 
specific  actions  related  to  Intellectual 
property.  Including  patent,  copyright, 
trademark,  and  related  matters: . 

(a)  Determination  of  rights.  (1)  To 
execute  notifications  of  the  Adminis- 
trator's determinations  made  pursuant 
to  section  305(a)  of  the  National  Aero- 
nautics and  Space  Act  of  1958.  as 
amended; 

(2)  To  make  determinations,  under 
Executive  Order  10096  of  January  23. 
1950,  as  amended,  of  the  respective 
rights  of  the  Government  and  of  the 
inventor  in  and  to  Inventions  made  by 
employees  under  the  administrative 
Jurisdiction  of  the  National  Aeronau- 
tics and  Space  Administration,  and  to 
appoint  a  liaison  officer  to  deal  with 
the  Commissioner  of  Pat«its  In  such 
matters  pursuant  to  37  CFR  100.10. 
"Administration  of  a  Uniform  Patent 
Policy  With  Respect  to  the  Domestic 
Rights  In  Inventions  Iffade  by  Govern- 
ment Employees"; 

(b)  Potoers  of  attorney.  To  appoint 
and/or  revoke  principal  attorneys  and 
to  execute  necessary  powers  of  attor- 
ney for  the  purpose  of  filing  and  pros- 
ecuting patent  applications  In  which 
the  United  States,  as  represented  by 
the  Administrator,  has  an  Interest  by 
way  of  either  UUe  or  license; 

(c)  Application  papers  and  state- 
ments. To  receive  patent  wpUcations, 
documents,  and  statements  transmit- 
ted to  the  Administrator  pursuant  to 
section  305(c)  of  the  National  Aero- 
nautics and  Space  Act  of  1958.  as 
amended; 

(d)  ilcceptaTice  of  licenses  and  as- 
signments. To  accept  on  behalf  of  the 
United  States  licenses  under,  asslgn- 

*   ments  of,  and  other  rights  in  Inven- 
tions,  patents,   and   applications  for 
.    patents: 

(e)  Secrecy  orders.  To  exercise  aU 
powers  of  the  Administrator  with  re- 
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spect  to  secrecy  orders  In  patent  cases 
and  foreign  filing  under  35  U.S.C.  181 
etseq.; 

(f)  Certifications.  To  exercise  the 
authority  of  the  Administrator  with 
respect  to  certifications  in  support  of 
requests  for  extensions  of  time  under 
35  U.S.C.  267; 

(g)  Foreign  patent  program.  To  exer- 
cise the  authority  of  the  Administra- 
tor In  taldng  all  necessary  action  to 
obtain  and  maintain  patents  In  foreign 
countries.  Including  the  execution  of 
Instruments  necessary  for  filing,  pros- 
ecution, ahd  maintenance  of  foreign 
applications  and  patents; 

(h)  Authority  under  section  305  (d) 
and  (e).  To  represent  the  Administra- 
tor and  to  appoint  attorneys  to  repre- 
sent the  Administrator  In  the  conduct 
of  business  under  sections  305  (d)  and 
(e)  of  the  National  Aeronautics  and 
Space  Act  of  1958,  as  amended.  Includ- 
ing execution  of  requests  piuisuant  to 
said  sections  of  the  act  that  patents  be 
Issued  to  the  Administrator  on  behalf 
of  the  United  States  or  that  title  be 
transferred  to  the  Administrator; 

(I)  Acquisition  authority.  To  exercise 
the  power  conferred  on  the  Adminis- 
trator by  the  National  Aeronautics 
and  Space  Act  of  1958.  as  amended,  to 
acquire  an  interest  in  patents  and 
patent  applications,  including  the  pur- 
chase of  such  interests  in  settlement 
of  claims  for  the  unauthorized  use  of 
patented  inventions  and  to  acquire  In- 
terests In  copyrights,  trademarlu.  and 
tradenames; 

(J)  Authority  to  settle  copyright 
claims.  To  exercise  all  powers  con- 
ferred on  the  Administrator  by  28 
U.S.C.  1498(b).  Including  the  setUe- 
ment  of  claims  for  copyright  infringe- 
ment; 

(k)  Oranting  of  licenses.  To  make 
the  determinations  and  to  take  any 
and  all  actions  with  resi>ect  to  the  li- 
censing of  NASA  Inventions  vested  In 
the  Administrator  by  the  NASA  Do- 
mestic Patent  Licensing  Regulations. 
14  CFR  Subpart  1245.2  (NASA  Man- 
agement Instruction  5109.3),  and  the 
NASA  Foreign  Patent  Licensing  Regu- 
lations. 14  CFR  Subpart  1245.4  (NASA 
Management  Instruction  5109.5).  to 
sign  all  Federal  Register  notice  mate- 
rial required  by  the  patent  licensing 
regulations  and  to  otherwise  grant  li- 
censes on  any  invention  in  which  the 
Administrator  has  reserved  the  right 
to  grant  licenses;  and 

(1)  Waiver  determinations  and  in- 
struments. To  sign  for  the  Administra- 
tor attestations  of  determinations  of 
grant  or  denial  of  waiver  of  tltie  to  In- 
ventions and  to  execute  Instruments 
of  waiver,  when  In  accordance  with 
the  recommendations  of  the  Inven- 
tions and  Contributions  Board,  and 
the  NASA  Patent  Waiver  Regulations. 
14  CFR  Subpart  1245.1  (NASA  Man- 
agement Instruction  5109.2). 
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{1245.502    Assistant  General  Counad  Cor 
Patent  Matters. 

The  Assistant  CJeneral  Counsel  for 
Patent  Matters  provides  functional  di- 
rection to  all  Patent  Counsel  and  Is  re- 
delegated  the  authority  to  take  the 
following  actions: 

(a)  Rights  determinations.  (1)  to  ex- 
ecute notifications  of  the  Administra- 
tor's determinations  made  pursuant  to 
section  305(a)  of  the  National  Aero- 
nautics and  Space  Act  of  1958.  as 
amended; 

(2)  To  make  determinations,  imder 
Executive  Order  10096  of  January  23, 
1950  as  amended,  of  the  respective 
rights  of  the  Government  and  of  the 
Inventor  In  and  to  Inventions  made  by 
employees  under  the  administrative 
jurisdiction  of  the  National  Aeronau- 
tics and  Space  Administration,  and  to 
appoint  a  liaison  officer  to  deal  with 
the  Commissioner  of  Patents  in  such 
matters  pursuant  to  37  CFR  100.10. 
"Administration  of  a  Uniform  Patent 
Policy  With  Respect  to  the  Domestic 
Rights  In  Inventions  Made  by  Govern- 
ment Employees"; 

(b)  Powers  of  attorney.  To  appoint 
and/or  revoke  principal  attorneys  and 
to  execute  necessary  powers  of  attor- 
ney for  the  purpose  of  filing  and  pros- 
ecuting patent  applications  In  which 
the  United  States,  as  represented  by 
the  Administrator,  has  an  Interest  by 
way  either  of  title  or  license; 

(c)  Application  papers  and  state- 
ments. To  receive  patent  applications, 
documents,  and  statements  transmit- 
ted to  the  Administrator  pursuant  to 
section  305(c)  of  the  National  Aero- 
nautics and  Space  Act  of  1958.  as 
amended; 

(d)  Acceptance  of  licenses  and  as- 
signments. To  accept,  on  behalf  of  the 
United  States,  licenses  under,  assign- 
ments of.  and  other  rights  in  inven- 
tions, patents,  and  applications  for 
patents;  and 

(e)  Secrecy  orders.  To  exercise  aU 
powers  of  the  Administrator  with  re- 
spect to  secrecy  orders  in  patent  cases 
and  forei^i  filing  imder  35  UJS.C.  181 
etseq. 

{ 1245.503  Patent  Counsel  of  Field  Instal- 
lations. 

Patent  Counsel  of  Field  Installations 
and  Patent  Counsel.  NASA  Resident 
Legal  Office,  Pasadena.  Calif.,  are  re- 
delegated  authority  to  take  the  follow- 
ing actions: 

(a)  Rights  determinations.  To  make 
determinations.  under  Executive 
Order  10096  of  January  23.  1950.  as 
amended,  of  the  respective  rights  of 
the  Government  and  of  the  inventor 
in  and  to  inventions  made  by  employ- 
ees under  the  administrative  Jurisdic- 
tion of  their  Installations  in  those  In- 
stances where  the  Government  Is  enti- 
Oed  to  obtain  the  entire  right,  titie, 
and  interest,  and  to  make  such  deter- 
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mlnations,  with  the  concuarence  of  the 
Assistant  General  Counsel  for  Patent 
Matters,  in  those  Instances  where  the 
Government  acquires  less  than  the 
entire  domestic  right,  title  and  inter- 
est. 

(b)  Acceptance  of  licenses  and  as- 
signments. To  accept  on  behalf  of  the 
United  States  licenses  under,  assign- 
ments of  and  other  rights  in  inven- 
tions, patents,  and  applications  for 
patents. 

§  1245.504    Further  redelegation. 

None  authorized  except  by  virtue  of 
succession. 

Robert  A.  Frosch. 
Administrator. 

[PR  Doc.  78-21446  PUed  »-2-78;  8:45  am] 


[675(H}1] 

TM«  16— Cofflin«rcial  Practices 

CHAPTCR  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  C-28941 

PART  1»— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORREC- 
TIVE ACTIONS 

Lustrotilk  Corporation  of  America, 
Inc.,  ot  al. 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Modification  of  order  to 
cease  and  desist. 

SUMMARY:  This  Is  an  order  which 
modifies  a  cease  and  desist  order 
issued  January  27,  1976,  to  conform 
with  the  product  coverage  of  a  consent 
order  issued  against  a  competitive 
company,  by  substituting  the  words 
"hair  straightening  products"  for  the 
word  "cosmetics"  in  sections  I  and  II 
of  the  original  order,  and  "is"  for 
"are"  in  the  It  is  Ordered  paragraph  in 
section  I;  and  by  deleting  the  words 
"as  'cosmetic'  is  defined  in  the  Federal 
Trade  Commission  Act"  in  the  It  is 
further  ordered  paragraph  in  section 
II. 

DATES:  Decision  issued  January  27, 

1976.  Modifying  order  issued  July  13. 

1978.' 

FOR   FURTHER   INFORMATION 

CONTACT: 

William  C.  Erxleben,  Director,  Seat- 
Ue  Regional  Office,  Federal  Trade 
Commission,  28th  Floor,  Federal 
Building,  915  Second  Avenue.  Seat- 
Ue.  Wash.  98174.  20e-442-4655. 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  Lustrasilk  Corp.  of 
America,  Inc.,  et  aL  The  prohibited 


'Copies  of  the  modifying  order  filed  with 
the  original  document. 
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trade  practices  and/or  corrective  ac- 
tions, as  codified  under  18  CFR  13.  ap- 
pears at  41  FR  7744.  and  remain  un- 
changed. 

(Sec.  6,  38  SUt.  721;  (15  UAC.  46).  Inter- 
prets or  appUes  sec  5,  38  Stat  719.  M 
amended;  (15  n.S.C.  45,  52).) 

The  order  modifying  order  to  cease 
and  desist,  is  as  follows: 

Order  MoDimifG  Order  To  Cease  and 
Desist 

ORDER 

On  April  26.  1977,  respondents  in 
4,hls  matter  requested  by  letter  that 
the  Commission  order  of  January  27, 
1976,  be  modified,  first  by  limiting  the 
product  coverage  of  the  order  to  "hair 
straightening  products"  which  would 
replace  the  broader  "cosmetics"  prod- 
ucts description,  and  second,  by  ex- 
cluding the  individually  named  re- 
spondents from  the  order. 

Complaint  counsel  support  the  limi- 
tation on  product  coverage  and  oppose 
the  exclusion  of  the  individually 
named  respondents. 

We  agree  that  the  product  coverage 
should  be  limited  as  requested.  After 
entry  of  its  order  in  this  matter  the 
Commission  issued  a  (»nsent  order 
against  Revlon.  Inc..  a  competitor  of 
Lustrasllk  In  the  sale  of  hair  relazers. 
The  Revlon  order's  product  coverage 
is  Identical  to  that  recommended  by 
complaint  counsel  here.  For  this 
reason  the  Commission  l>elieves  that  It 
Is  in  the  public  interest  to  grant  the 
modification  of  product  coverage 
sought  by  Lustrasllk. 

We  reject  respondents'  request  that 
the  individually  named  respondents  be 
released  from  the  order.  Nothing  that 
respondents  have  cited  indicates  a 
change  of  facts  or  law  that  would  war- 
rant the  exclusion  of  the  two  individ- 
ually named  respondents  from  the 
reach  of  the  order,  nor  does  it  appear 
that  the  public  interest  would  be 
served  by  their  exclusion.  To  the  con- 
trary, because  the  (»rporation  is  run 
as  the  proprietorship  of  the  two 
named  individuals,  we  find  it  neces- 
sary to  continue  to  hold  them  respon- 
sible imder  the  order.  Accordingly, 

It  is  ordered.  That  the  proceeding 
be.  and  It  hereby  is.  reopened. 

It  is  further  ordered.  That  the  order 
to  cease  and  desist  be.  and  it  hereby  is. 
modified  by  substituting  the  words 
"hair  straightening  products"  for  the 
word  "cosmetics"  In  sections  I  and  n 
of  the  order,  by  substituting  "Is"  for 
"are"  In  the  It  is  ordered  paragraph  In 
section  I.  and  by  deletiiig  the  words 
"as  'cosmetic'  Is  defined  In  the  Federal 
Trade  Commission  Act"  in  the  It  is 
further  ordered  paragraph  in  section 

n. 


By  the  Commission:  Commissioner 
Pitofsky  not  participating. 

Carol  M.  Thomas, 
Secretary. 

[FR  Doc.  78-21477  FUed  8-2-78;  8:45  am] 
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PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORREC- 
TIVE ACTIONS 

Usilfo  CrodH  Corp.,  Et  Al. 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Final  order. 

SUMMARY:  This  order,  among  other 
things,  requires  a  Schaumburg.  111.  fi- 
nance company  and  its  parent  corpo- 
ration to  cease,  in  connection  with  the 
extension  of  consumer  credit,  falling 
to  provide  consumers  with  the  materi- 
al and  disclosiires  required  by  Federal 
Reserve  System  regulations. 

DATES:  Complaint  Issued  September 

26.  1975.  Final  order  issued  May  23. 

1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Albert  H.  Kramer.  Director,  Bureau 
.  of  Consumer  Protection,  Federal 
Trade  Commission.  Sixth  Street  and 
Pennsylvania  Avenue  NW.,  Washing- 
ton, D.C.  20580.  202-523-3727. 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  Usllfe  Credit  Corp..  a 
corporation,  and  Usllfe  Corp..  a  corpo- 
ration. The  prohibited  trade  practices 
and/or  corrective  actions,  as  codified 
under  16  CFR  Part  13.  are  as  follows; ' 
Subpart— Corrective  actions  and/or 
requirements:  §  13.533  Corrective  ac- 
tions and/or  requirements;  13.533-20 
Disclosures:  13.533-45  Maintain  rec- 
ords. Subpart— Misrepresenting  one- 
self and  goods— Goods:  $13.1623 
Formal  regulatory  and  statutory  re- 
quirements; 913.1623  Formal  regula- 
tory and  statutory  requirements; 
13.1623-59  Truth  in  Lending  Act; 
{13.1760  Terms  and  conditions; 
13.1760-40  Instirance  coverage.— 
Prices:  §  13.1823  Terms  and  conditions; 
13.1823-20  Truth  In  Lending  Act.  Sub- 
part—Neglecting,  unfairly  or  decep- 
tively, to  make  material  disclosure: 
9  13.1852  Formal  regulatory  and  statu- 
tory requirements;  13.1852-75  Truth  In 
Lending  Act;  9  13.1905  Terms  and  con- 
ditions; 13.1905-40  Insurance  coverage; 
13.1905-60  Truth  in  Lending  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec  5.  38  Stat  719,  as  aiqended;  82 
Stat.  146. 147  (15  V£.C.  45. 1601,  et  aeq.X) 


'Copies  of  the  complaint.  Initial  decision, 
opinion,  and  final  order  filed  with  the  origi- 
nal document. 


The  final  order  to  cease  and  desist, 
Including  further  order  requiring 
j  report  of  compliance  therewith,  is  as 
.follows: 

This  matter  having  been  heard  by 
[the  Commission  upon  the  appeals  of 
complaint  counsel  and  respondent 
Usllfe  Corp.  from  the  initial  decision, 
and  upon  briefs  and  oral  argimient  in 
support  thereof  and  In  opposition 
thereto,  and  the  Commission,  for  the 
reasons  stated  In  the  accompanying 
opinion,  having  granted  the  appeal  of 
complaint  counsel  and  denied  the 
appeal  of  respondent: 

It  is  ordered.  That  the  initial  deci- 
sion and  order  of  the  administrative 
law  Judge  be,  and  they  hereby  are.  va- 
cated, except  to  the  extent  that  the 
Initial  decision  Is  consistent  with  the 
MX^mpanylng  opinion  of  the  Commis- 
sion, and  the  findings  of  fact  and  con- 
clusions of  law  contained  In  the  opin- 
ion be.  and  they  hereby  are,  adopted 
as  the  findings  and  conclusions  of  the 
Commission  In  this  matter. 

Accordingly,  the  following  cease  and 
desist  order  Is  hereby  entered 

Order 

It  is  ordered.  That  respondents 
Usllfe  Credit  Corp..  a  corporation,  and 
Usllfe  Corp..  a  corporation,  their  suc- 
cessors and  assigns,  and  their  officers. 
and  respondents'  agents,  representa- 
tives and  employees,  directly  or 
through  any"  corporation,  subsidiary, 
division  or  other  device.  In  cormectlon 
with  any  extension  of  consumer  credit. 
as  "consiuner  credit"  Is  defined  In  reg- 
ulation Z  (12  CFR  part  226)  of  the 
Truth  In  Lending  Act  (Pub.  L.  90-321. 
15  U.S.C.  1601  et  seq.)  do  forthwith 
cease  and  desist  from: 

1.  Failing,  when  the  charges  for 
credit  life  Insiu-ance  and/or  credit  acci- 
dent and  health  (dlsabQlty)  Insurance 
are  not  Included  in  the  finance  charge, 
to  quote  the  costs  of  any  credit  insur- 
ance coverage  or  to  refer  in  any  way  to 
the  availability  of  such  coverage, 
either  orally  or  in  ^writing,  without 
clearly  disclosing  that: 

(a)  Credit  life  insurance  and/or 
credit  accident  and  health  (disability) 
insiu-an(%  are  optional;  and 

(b)  The  consumer's  choice  regarding 
insurance  coverage  will  not  be  consid- 
ered in  respondents'  decision  to  ap- 
prove credit  for  such  consumer. 
Respondent's  obligation  under  this 
paragraph  shall  end  concurrently  with 
the  customer's  execution  of  the  sepa- 
rate, voluntary  Insiutuice  election 
form  required  by  paragraph  2. 

2.  Falling,  when  the  charges  tor 
credit  life  insurance  and/or  credit  acci- 
dent and  health  (disabUlty)  Insurance 
are  not  Included  In  the  finance  charge: 

(a)  To  present  to  the  borrower  as 
the  first  document  at  the  time  of  clos- 
ing, a  separate,  volimtary  Insurance 
election  form  which  sets  forth  clearly 
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and  conspicuously  the  following  infor- 
mation: 

(1)  The  purchase  of  credit  insurance 
is  not  required  by  Usllfe  Credit  Corp. 
(or  other  business  extending  consvuner 
credit)  In  connection  with  this  loan  (or 
other  extension  of  consumer  credit); 

(U)  The  borrower's  decision  with 
regard  to  the  Insurance  available 
througli  respondents  is  not  considered 
in  granting  the  credit; 

(III)  The  amount  of  the  total  premi- 
um for  credit  life  Insurance  and/or  the 
total  premium  for  credit  accident  and 
health  (disability)  Insurance; 

(iv)  The  borrower  authorizes  respon- 
dents on  behalf  of  the  borrower  to  pay 
the  Insurance  premiums  to  the  Insur- 
ance company  for  such  credit  Insur- 
ance as  has  been  chosen; 

(V)  Each  option  available  to  the  bor- 
rower, and 

(vl)  A  signature  and  date  line  for 
each  option  set  forth  in  (v)  above  for 
the  consumer  to  Indicate  his/her  elec- 
tion. 

(b)  Failing  to  make  the  disclosures 
reqiilred  by  subparagraph  (a)  on  a  sep- 
arate document  which  contains  no 
other  printed  or  written  material.  The 
disclosures  required  by  subparagraphs 
(1).  (U).  and  (111)  shall  not  be  smaller 
than  12  point  type.  A  form  substan- 
tially in  conformance  with  attachment 
A  herein  will  be  considered  as  In  com- 
pliance with  the  provisions  of  subpara- 
graphs (a)  and  (b).  Respondents  shall 
iPftintAin  the  original  form  for  two 
years  following  its  execution  and  pro- 
vide the  customer  with  an  executed 
copy  thereof. 

(c)  Failing  to  Ifeave  the  truth  in  lend- 
ing disclosure  statement  blank  as  to 
the  cost  of  credit  life  insurance  and/or 
credit  accident  and  health  (disability) 
insurance  and  all  other  information  or 
amounts  which  are  affected  by  the 
election  or  declination  of  insurance 
until  the  borrower  has  signed  the  writ- 
ten disclosure  required  by  subpara- 
graph (a). 

(d)  Malting  any  marlES  or  otherwise 
Instructing  a  consumer  where  to  sign 
or  date  the  separate  voluntary  Insur- 
ance election  form  required  by  subpar- 
agraph (a)  In  advance  of  the  consum- 
er's free  and  Independent  choice  for 
such  Insurance. 

(e)  Misrepresenting,  orally  or  other- 
wise, directly  or  by  Implication,  that 
credit  life  and/or  credit  accident  and 
health  (disability)  Insurance  are  re- 
quired as  a  condition  of  obtaining 
credit  from  respondents. 

(f)  Discouraging,  by  misrepresenta- 
tion, oral  or  otherwise,  directly  or  by 
implication,  the  declination  of  credit 
life  and/or  credit  accident  and  health 
(disability)  insurance. 

(g)  Representing,  orally  or  other- 
wise, directly  or  Indirectly,  that  the 
consimier's  failure  to  elect  credit  in- 
surance will  result  in  a  delay  in  pro- 
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ceasing  the  loan  or  distributing  the 
proceeds. 

3.  Failing  to  tell  every  customer  the 
purpose(s)  of  each  signature  requested 
by  respondents  on  any  document  di- 
rectly related  to  the  consummation  of 
the  credit  transaction. 

4.  Failing  to  compute  and  disclose 
accurately  the  finance  charge,  as  re- 
quired by  §§  226.4(aK5)  and  226.8(d)  of 
regulation  Z. 

5.  Falling  to  compute  and  disclose 
accurately  the  annual  percentage  rate 
to  the  nearest  quarter  of  1  percent  as 
required  by  99  226.5(b)  and  226.8(b)  of 
regulation  Z. 

6.  Failing,  in  any  consumer  loan 
transaction  or  advertisement,  to  make 
all  disclosures,  determined  In  accord- 
ance with  99  226.4  and  226.5  of  regula- 
tion Z,  In  the  manner,  form  and 
amount  required  by  99226.6.  226.8. 
226.9  and  226.10  of  regulation  Z. 

It  is  further  ordered:  (a)  That  re- 
spondents maintain  records  on  an 
annual  basis  for  each  branch  office  of 
the  penetration  rate  of: 

(1)  Credit  life  Insurance,  stating  the 
rate  separately  for  both  direct  loans 
and  IivBtallment  sales  contracts;  and 

(2)  Credit  accident  and  health  (dis- 
ability) insurance,  stating  the  rate  sep- 
arately for  both  direct  loans  and  in- 
stallment sales  contracts.  Such  records 
shall  be  submitted  to  the  Commission 
each  year  for  a  period  of  five  years  fol- 
lowing the  effective  date  of  this  order 
and  thereafter  upon  request. 

For  purposes  of  this  subparagraph, 
the  term  "penetration  rate"  means  the 
percentage  of  all  contracts  eligible  for 
<n"edit  insurance  on  which  charges  for 
such  Insurance  are  made.  In  reporting 
penetration  rates  the  respondents 
must  state  the  total  number  and  dollar 
amount  of  loans  and  installment  con- 
tracts entered  into  which  were  eligible 
for  credit  insurance,  stated  separately 
for  credit  life  and  credit  accident  and 
health  (disability)  insurance. 

(b)  That  respondents  deliver  a  copy 
of  this  order  to  cease  and  desist  to  all 
present  and  futiu-e  personnel  of  re- 
spondents at  their  home  and  regional 
offices  and  in  each  of  their  subsidiary 
loan  offices  which  are  engaged  in  the 
extension  of  consumer  loans,  and  that 
respondents  secure  a  signed  statement 
acknowledging  receipt  of  said  copy  of 
this  order  from  each  such  person. 

(c)  That  respondents  notify  the 
Commission  within  thirty  (30)  days  of 
any  change  In  the  corporate  respon- 
dents which  may  affect  compliance  ob- 
ligations with  regard  to  the  extension 
of  consumer  loans  arising  out  of  this 
order,  such  as  dissolution,  assignment 
or  sale  resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries  or  any  other 
change  in  the  corporation  with  regard 
to  the  extension  of  consumer  loans 
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which  may  affect  compliance  obliga- 
tions arising  out  of  this  ordef . 

(d)  Respondents  herein  shall,  within 
sixty  (60)  days  after  service  of  this 
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order,  and  annually  for  five  (5)  years 
thereafter,  file  with  the  Commission  a 
written  report  setting  forth  in  detail 
the  manner  and  form  of  their  compli- 

Attachment  A 


ance  with  this  order.  The  expiration  of 
the  obUgation  to  file  such  reports 
shall  not  affect  any  other  obligation 
arising  under  this  order. 


VOLUNTARY  INSURANCE  ELECTION 


YOU  ARE  NOT  REQUIRED  TO  PURCHASE  CREDIT  LIFE  OR 
DISABILITY~INSURANCE  TO  OBTAIN  THIS  LOAN.   YOUR 
DECISION  ABOUT  INSURANCE  DOES  NOT  AFFECT  THE 
AMOUNT  OF  CREDIT  APPROVED  FOR  YOU. 


Insurance  Premiums 
(if  desired) 

Credit  Life  $ 

Credit  Disability        $ 
(accident  &  health) 

Combined  Life 

and  Disability  $ 


X 


YOUR  CHOICES  ARE  SHOWN  BELOW.   IF  YOU  ELECT  TO 
PURCHASE  CREDIT  INSURANCE,  THE  PREMIUM (S)  WILL  BE 
PAID  FROM  THE  PROCEEDS  OF  THE  LOAN  ON  YOUR  BEHALF 
BY  THE  LENDER.   I/WE  HAVE  CHOSEN  THE  FOLLOWING  OPTION: 


lA^e  Do  NOT  Want 
Credit  Insurance 


I/We  Want 
Credit  Life 
Only 


I/We*  Want 
Credit  Disability 
Only 


I/We  Want 
Credit  Life  & 
Disability 


(Borrower)      " 


CBorrowerJ 


(Borrower) 


(Borrower) 


(Co-Signer) 


(Co-Signer) 


(Co-Signer) 


(Co-Signer) 


Date 


Date 


Date 


Date 
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By  the  Commission,  Commissioner 
Pitofsky  not  participating. 

Carol  M.  Thomas. 
Secretary. 

[FR  Doc.  78-215S7  FUed  8-2-78:  8:45  am] 

[7040-01] 

THI*  18— Conservation  off  Powor  and 
Wator  Rosourcos 

CHAPTER  8— SUSQUEHANNA  RIV^ 
BASIN  COMMISSION 

PART  803— REVIEW  OF  PROJECTS 

Establlshniont  off  Cortain  Standards 
Govoming  Oroundwator  Dovolop- 
TOont 

ACnON:  Pinal  rule. 

SUMMARY:  This  rule  amends  the 
Commission's  regulations  governing 
review  of  projects  by  adding  a  new  sec- 
tion establishing  certain  requirements 
of  groimdwater  developers.  The  regu- 
lation requires  groundwater  develop- 
ers to  meter  withdrawals,  monitor 
water  table  levels,  report  virater  quality 
information,  develop  a  water  conserva- 
tion program,  and  undertake  a  pro- 
gram to  minimize  losses  from  any  dis- 
tribution system.  The  present  lack  of 
knowledge  about  groundwater  condi- 
tions and  availability  makes  current 
and  future  users  vulnerable  to  ground- 
water shortages  and  contamination. 

EPPECnVE  DATE  August  3,  1978. 

FOR  FUKTHJiIK  INFORMATION 
CXJNTACT: 

Robert  J.  Bielo,  Executive  Director, 
Siisquehazma  River  Basin  Commis- 
rion,  1721  North  Front  Street,  Har- 
risburg.  Pa.  17102,  717-238-0422. 

SUPPLEMENTARY  INFORMATION: 
On  March  27,  1978.  the  Commission 
published  in  the  Federal  Register  a 
notice  of  proposed  rulemaking  and  the 
groundwater  development  regulation, 
as  proposed,  together  with  informa- 
tion supporting  the  need  for  such  a 
regiilatioh.  The  notice  invited  interest- 
ed parties  to  comment  on  the  pro- 
posed regulation  in  writing  by  May  31, 
1978,  or  at  a  public  hearing  schedvQed 
and  held  on  May  11. 1978. 

After  consideration  of  all  relevant 
material  presented  at  the  hearings  and 
written  submissions,  the  Commission 
modified  slighty  the  proposed  regula- 
tion. It  changed  the  piunping  test  re- 
quirment  from  a  24-hour  test  to  a  72- 
hour  test  to  enhance  the  reliability  of 
the  test  results.  It  changed  the  re- 
quirement of  groimdwater  users  to 
meter  well  production  from  a  daily  re- 
quirement to  a  weekly  requirement. 
Two  parameters,  bicarbonate  and 
chromium,  were  added  to  the  water 


quality  analyses  to  be  conducted  by 
groimdwater  developers.  A  final  modi- 
fication was  the  addition  of  section  (f ) 
recognizing  that  the  regulation's  re- 
quirements might  impose  a  hardship. 
In  some  cases.  Section  (f)  provides 
pnininiAi  discretionary  authority  for 
the  Commission  to  exempt  a  particu- 
lar user  so  long  as  the  regulation's 
purpose  is  not  Jeopardized.  With  one 
exception,  all  the  comments  received 
were  favorable. 

Accordingly,  the  Commission  adopt- 
ed the  following  regulation  pursuant 
to  its  authority  in  the  Susquehanna 
River  Basin  Compact.  Pub.  L.  91-575. 
84  Stat.  1509  et.  seq.  (Dec.  24. 1970). 

Subpart  D — Standards  ffor  Roviow 

9  803.62    Groundwater  withdrawala. 

Any  project  sponsor  proposing  to 
withdraw  groundwater  from  a  single 
well  or  a  well  field  in  excess  of  100,000 
gpd  or  proposing  to  increase  an  exist- 
ing withdrawal  to  more  than  100,000 
gpd  shaU  comply  with  the  following 
requirements: 

(a)  DriUing  report  Upon  completion 
of  the  production  well(s)  the  project 
sponsor  shall  supply  the  Commission 
with  a  report  for  each  production  well 
that  includes:  Drillers'  log,  well  drill- 
ing method,  depth  to  which  the  casing 
was  set,  the  inside  diameter  of  the 
casing,  diameter  of  the  well  bore,  how 
the  well  was  completed  (screen  size 
and  length,  if  any),  depth  to  water 
yielding  zones,  approximate  yield  from 
each  zone,  and  location  on  a  UJ3.0.S. 
toi>ograpliic  map. 

(b)  Pumping  teit  The  project  spon- 
s6r  shall  conduct  a  minimum  72-hour 
constant  yield  or  step  drawdown 
pumping  test  on  the  production  well(s) 
during  a  period  of  time  of  average  or 
below  average  seasonal  streamflow 
conditions.  In  general,  water  levels  in 
the  pimiped  and  one  or  more  properly 
spaced,  hydraullcally  connected  obser- 
vation well(s)  shall  be  recorded  on  a 
prescribed  time  schedule  during  the 
test  and  for  an  equal  period  of  time, 
following  the  test,  as  prescribed  by  the 
Commission  or  by  the  appropriate 
agencies  of  the  Commission's  signato- 
ry parties.  Review  and  approval  by  the 
Susquehanna  River  Basin  Commission 
of  the  test  procedures  to  be  used  by 
the  applicant  Is  necessary  before  the 
test  is  started.  The  pumping  rate,  the 
drawdown  and  recovery  water  level 
data  shall  be  furnished  by  the  project 
sponsor  upon  completion  of  the  test. 

(c)  Metering.  Groundwater  us^rs 
shall  meter  and  record  their  weekly 
well  production.  The  records  shall  be 
transmitted  to  the  Commission  annu- 
ally. 

(d)  Monitoring.  Grovmdwater  users 
sludl  monitor  groimdwater  levels 
monthly  in  one  or  more  observation 
wells  (if  available)  in  the  area  of  the 
production  well.  This  will  indicate  the 


range  of  natural  seasonal  fluctuation 
in  groundwater  levels  and' trends  that 
may  result  from  droughts,  over  pum- 
page  of  the  aquifer  and  the  effects  of 
man's  activity  in  the  recharge  areas. 
The  observation  wells  should  be  in  the 
same  aquifer  as  the  production  weU. 
Groundwater  levels  are  to  be  meas- 
ured to  one-tenth  of  a  foot,  with, 
actual  depth  of  water  related  to  a  land 
surface  datum  line.  Groundwater 
levels  recorded  by  the  user  shall  be  re- 
ported to  the  Commission  annually. 

(e)  Water  Quality.  The  groundwater 
users  shall  sample  and  analyze  the  raw 
water  supply  for  submittal  with  the 
application  and  every  3  years  thereaf- 
ter. The  water  quality  analyses  shall 
include  the  following  parameters:  Con- 
ductance (micromhos  at  25*  C),  pH, 
Arsenic  (As),  Aluminum  (Al).  Bicar- 
bonate (HCO.),  Cadmium  (Cd), 
Carbon  Chloroform  Extract  (Cce). 
Calcium  (Ca),  Chloride  (CI),  Chromi- 
um (Cr),  Hardness  (Total),  Iron  (Fe). 
Manganese  (Mn),  Magnesium  (Mg), 
Nickel  (Ni),  Nitrate  (NO.).  Potassium 
(K),  Sodium  (Na).  Sulfate  <SO«),  Flu- 
oride (F).  Dissolved  Solids  (residue  on 
evaporation  at  180*  C),  and  Zinc  (Zn). 
If  the  groundwater  will  be  used  for 
potable  purposes  additional  sampling 
and  analyses  shall  be  conducted  which 
will  conform  with  the  national  prima- 
ry drinking  water  regulations. 

(f)  The  Commission  may,  in  its  dis- 
cretion, modify  the  requirements  of 
(a),  (b),  (c),  (d),  or  (e)  of  this  section  if 
the  essential  purposes  of  the  ground- 
water program  continue  to  be  served. 

(g)  Conservation.  Groundwater 
users  shall  develop  a  conservation  pro- 
gram appropriate  to  their  use  that  in- 
cludes improved  utilization  of  water 
through  recycling,  devices  to  reduce 
usage,  quantities  and  frequencies,  and 
other  measures  to  reduce  water 
demand.  The  proposed  conservation 
program  shall  be  submitted  to  the 
Commission  for  review  and  approval 
within  1  year  following  approval  of 
the  groundwater  development. 

(h)  System  losses.  Groundwater 
users  with  a  distribution  system  shall 
undertake  a  program  to  continuously 
monitor  for  and  correct  any  system 
leaks  to  reduce  and  keep  losses  from 
the  system  to  a  minimum.  This  may  be 
accomplished  through  metering  the 
distribution  system  and,  ideally,  cus- 
tomer use.  The  project  sponsor  shall 
submit  annual  reports  to  the  Commis- 
sion accounting  the  measures  taken  to 
monitor  and  correct  detected  system 
leaks. 

Dated:  July  13, 1978. 

Robert  J.  Bielo. 
Executive  Director. 
[PR  Doc  78-21554  PUed  8-2-78;  8:45  am] 
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PACT     l>4N0OME    TAX}    TAXAME 


Mi  tir  1«St 

AOBfCr:  fnternal  Revenue  Servlee. 
Treasarx. 

ACnON:  FlaAl  reeulatioiML 

8DMMART:  Tlds  document  prorktes 
final  recnlations  relating  to  section 
MS  atock.  The  resalatiana  clarff t  «tie 
def tattian  of  the  tens  *'aeetioa  Mt 
atock"  mhI  eltaninate  varioua  otiier  am- 
Mcultiea  In  the  reculatiQiia  nder  aee- 
tion  JM.  Farthennore.  tbe  reguiatioBa 
provide  the  paMIe  with  the  guidaoDe 
needed  to  ooBply  with  chancea  to  the 
appUeable  tax  law  made  by  the  Tax 
iteform  Act  of  ifTd. 

DATE:  The  regulations  apply  to  stock 
received  on  or  after  June  22.  1954.  in 
transactions  not  subject  to  the  provl- 
aioaa  of  the  Internal  Revenue  Code  of 
IMf. 

FOR  FDRTHER  INFORMATKHt 
CONTACT: 

Jack  A.  Levtne  of  the  Legislation  and 
Regulations  Divitdon.  OfBoe  of  the 
Chief  Counsel.  Internal  Revenue 
Service,  1111  Constitution  Avenue 
ICW..  Wadiington.  D.C.  SOSM.  Atten- 
tion: CCIAfT.  a02-66»-«474.  not  « 
toll-free  calL 

SUPPLEMENTARY  INFORMATION: 
BACKGKOUm 

On  March  15. 1078,  the  Fbdral  Smk 
isrm  published  proposed  amendments 
to  the  Income  Tax  Regulations  (26 
CFR  Part  1)  under  section  SM  of  Vbe 
Internal  Revenue  Code  of  1954  (4S  m 
M^rOS).  The  amendments  were  pro- 
posed to  clarify  the  definition  of  the 
term  "section  306  stock."  to  eliminate 
other  ambiguities  in  the  regulatiom 
under  sedton  3M  and  to  oonf  onn  the 
regulatiana  to  section  1901  of  the  Tluc 
Reform  Acft  of  197«  <90  Stat  1T64>.  Me 
oeoments  have  been  received,  and  Uie 
prapoaed  aaaendment  of  the  legidar 
OoBs  Is  adopted  without  ehaage  by 
this  Treasury  decision. 

Drafiuiu  iMfuutaiiun 

•me  principal  author  of  this  regular 
tion  was  Mr.  Jack  A,  Levine  of  the 
and  RegulatloBB  DivWon. 


tIflES  AND  REGUlATIOliS 

Office  9t  the  Chief  Counsel.  Internal 
Bevemie  Service.  However,  personnrt 
from  otho-  offices  of  the  Internal  Rev- 
enue Service  and  Treasury  Depart- 
ment participated  in  developing  the 
regidAtion,  both  on  matters  of  sub- 
stance and  style. 

AaomoR  or  AmniinaiTB  to  ths 

RaOOLATIOIIS 

Accordingly,  the  amendment  to  96 
CFR  Pait  1.  as  proposed,  is  hereby 
adopted  without  change. 

This  Treasury  decisiaa  Is  ivued 
under  the  authority  contained  in  sec- 
tion T80S  of  the  Internal  Revenue 
Code  of  19&4  (68A  Stat.  917;  26  UJB.C. 
7906). 

jBUMfxKinm. 
Commiuioner 
of  internal  Revenne. 

Approved:  July  17. 1979. 

DOWALB  C.  LuncK. 
A>&tittint  StCTttufTi 

flJ99   IDeletadl 

Paragraph  1.  Section  1.3M  k  de- 
leted. 

flJM-1    lAmenfcdl 

Pai.  2:  Section  1.306-1  is  Anended  as 
fttUows: 

L  The  phrase  "gain  from  the  sale  of 
property  whidh  is  not  a  capital  assets" 
is  deleted  from  the  first  sentence  of 
paragraph  <a)  and  the  phrase  "ordi- 
nary income"  is  inserted  In  lieu  there- 
of. 

2.  The  phrase  "gain  from  the  sale  of 
property  not  a  capital  asaei"  is  deleted 
from  the  first  soitenoe  of  paragraph 
(bXl>  and  the  phrase  "ordianiy 
Inooow"  la  inserted  in  Ueu  thereof. 

3.  The  fourth  sentence  of  paragraph 
<bXl)  is  amended  by  deleting  the 
phrase  "While  the  amoimt  of  earnings 
and  prafita  at  tite  time  of  the  distilba- 
tion  is  one  of  the  measures  of  the 

to   be   treated   as   ordinary 
;"  and  by  eairftalising  the  ftast 
•of  the  word  "no". 

4.  The  phrase  "gain  from  the  sale  of 
prmerty  whldi  la  not  a  capital 
la  deleted  fktmi  each  exassple  of 
graph  a>K2)  and  the  phrase  "ordinary 
teoome"  Is  Inserted  In  Ueu  thereof. 

6.  The  second  sentence  of  paragraph 
(Oisdrteted. 
Pax.  3.  Section  1.306-3  is  amended  as 

foUOWR 

L  Pangrwh  <a)  is  revised. 
I.  Paragraph  (b)  is  revised. 

3.  The  phrase  "as  or  Is  dieted  flrem 
paragraph  (gX2)  each  time  It  appears 
and  the  phrase  "by  reference  to"  Is  iB> 
aerted  In  Heu  thereof. 

4.  The  phrase  "gain  from  the  sale  of 
fwopeity  which  b  not  a  capltid  aiml** 
Is  deleted  from  the  first  sentence  of 
paragraph  (h)  and  the  phrase  "ordi- 


nary income"  Is  inserted  In  lien  there- 
of. 

9.  Tlie  second  seoftence  of  paragrairtk 
(l>  Is  deleted. 

The  added  and  revised  provisions 
read  as  follows: 


|1.M»-S    Section  sec  stocli  < 

(a)  For  the  purpose  of  swbchapter  C, 
chapter  1  of  the  Code,  the  term  "sec- 
tion 306  stock"  means  stock  which 
meets  the  requirements  of  section 
906(cKl).  Any  clasB  of  stock  distribut- 
ed to  a  shareholder  In  a  transaction  in 
which  no  amount  is  includible  in  the 
income  of  the  shareholder  or  no  gain 
or  loss  is  recognised  may  be  section 
306  stock,  if  a  dMrfbutkm  of  ■maeir 
by  the  distrflwting  oocporatkm  in  lieu 
of  such  stock  would  have  been  a  divi- 
dend in  whole  or  in  part.  However, 
except  as  provided  in  seotion  900(g),  if 
no  part  of  a  distribution  of  money  by 
the  distributing  oorp<H%tian  In  Ueu  of 
AKh  stock  would  have  been  a  divi- 
dend, the  stoc^  dlstrftuted  will  not 
constitute  aectian  306  stock. 

(b)  For  the  purpeae  of  seotion  lOt, 
rights  to  aoqulre  atock  Shan  he  treated 
as  stock-  Such  riiAits  shall  net  be  se^ 
tion  306  stock  If  no  pMTt  of  the  distd- 
bution  would  have  been  a  dividend  if 
money  had  been  distributed  in  lieu  of 
the  rights.  When  stock  is  ac«uired  by 
ttie  exercise  of  rights  which  are  treat- 
ed as  section  306  stock,  the  stock  ao- 
auired  is  section  906  stock.  Upon  the 
disposition  of  such  stock  <otfaer 
by  redemption  or  within  the 
tions  listed  in  section  306(b)),  the  pro- 
ceeds received  froea  tbe  disposition 
shall  be  treated  as  ordinary  taioome  to 
the  extent  that  the  fair  market  value 
of  the  stock  rights,  on  the  date  distrib- 
uted to  the  shareholder,  would  have 
been  a  divktend  to  tiie  shareholder 
had  the  distributing  corporation  dis- 
tributed cash  in  lieu  of  stock  rights. 
Any  excess  of  the  amount  realised 
over  the  sum  of  the  amount  treated  as 
ordinary  income  plus  the  adjusted 
basis  of  the  stodc.  shall  be  treated  as 
gain  from  the  sale  of  the  sto(^ 


K  L391  aad  L391-1    OMeledl 
Par.  4.  Secttons  1.381  and  L301-1  ars 


H  La92  Mri  tJOt-l    CDdetad] 

PUL  5.  aeetions  1 J02  and  lJ9t-l 

deleted. 

H  l-in  Mi  tJ9»4   fJDntetedl 

Pml  «.  fleeUoBB  1.393  througb  1 
3  are  deleted. 


If  1-395  and  1.39&-1    [Deleted] 

Par.  8.  Sections  1.395  and  1.395-1  are 
deleted. 

[PR  Doc.  78-21610  PUed  8-2-78;  8:45  am] 


[6560-011 
Title  40— Protection  of  Environment 

CHATTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUOCNAFTBI  C— All  PIOOtAMS 

[FRL  931-81 

PART  52— APPROVAL  AND  PROMUU 
OATION  OF  IMPLEMENTATION 
PLANS 

Approval  of  Revision  to  the  Virginia 
State  Implementation  Plan 

AGENCY:  Environmental  Protection 
Agency. 
;  ACTION:  Final  rulemaking. 

.  SUMMARY:  This  notice  announces 
the  Administrator's  approval  of 
amendments  to  the  Commonwealth  of 
inrginia's  regulation  for  the  control 
and  abatement  of  air  pollution  for 
State  region  7  as  a  revision  of  the 
Commonwealth's  State  implementa- 
tion plan  (SIP).  The  revisicHi  consists 
of  changes  to  the  State's  regulations 
to  control  hydrocarbon  emissions  from 
stationary  sources  and  changes  to  as- 
sociated definlti(Hi8. 
EFFECTIVE  DATE:  September  5, 
1078. 

ADDRESSES:  Copies  of  the  approved 
i  SIP  revision,  including  related  supple- 
>  mental  information  provided  by  the 
'Commonwealth     are     available     for 
public  Inspection  during  normal  busi- 
ness hours  at  the  following  locations: 

VjB.  Environmental  Protection  Agency, 
Region  in.  Curtis  Building.  10th  Floor, 
8th  and  Walnut  Streets.  Philadelphia,  Pa. 
19106,  Attention:  Mr.  Harold  Franlcford. 

Virginia  State  Air  Pollution  Control  Board. 
Room  1106— Ninth  Street  Off  ice  Building. 
Richmond,  Va.  23219.  Attention:  Mr.  WU- 
11am  Meyer. 

Public  Information  Reference  Unit,  Room 
3922— EPA  Library.  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  D.C.  20460. 

FOR     FUKTHEK     INFORMATION 
CONTACT: 

Mr.  Harold  A.  Prankford  (3AH11) 
UJ3.       Environmental       Protection 


RULES  AND  REGULATIONS 

Agency.  Region  m.  Curtis  Building, 
10th  Floor,  6th  and  Walnut  Streets, 
Philadelphia,  Pa.  19106,  phone  215- 
597-8392. 

SUPPLEMENTARY  INFORMATION: 
On  April  16,  1974,  the  Commonwealth 
of  Virginia  submitted  to  the  adminis- 
trator a  proposed  revision  of  the  Vir- 
ginia State  implementation  plan  for 
the  attainment  and  maintenance  of 
national   ambient  air  quality   stand- 
ards.   The    submittal    consisted    of 
amendments  to  sections  I  and  rV  of 
the  Virginia  regulations  for  the  con- 
trol and  abatement  of  air  pollution  for 
State  region  7  (the  Virginia  portion  of 
the   National   Capital   interstate   air 
quality  control  region). 

Section  I  of  the  Virginia  regidations 
is  the  definition  section:  Virginia  has 
made  several  changes  to  definitions 
pertaining  to  hydrocarbon  and  oxi- 
dant control.  Section  IV  is  the  emis- 
sion limitation  section  for  existing 
sources;  the  Conunonwealth  amended 
rule  4.705.03,  the  rule  on  stationary 
sources  of  hydrocarbons  in  State 
region  7.  Other  amendments  submit- 
ted pertain  to  regulations  to  control 
carbon  monoxide  and  nitrogen  dioxide 
emissions  from  stationary  sources. 

On  August  28,  1974.  Virginia  pro- 
vided certification  that  hearings  has 
been  held  as  required  by  40  CFR  Sec- 
tion 51.4.  On  October  1,  1974  (39  PR 
35386),  the  Regional  Administrator  ac- 
Imowledged  receiving  these  amend- 
ments, proposed  them  as  a  revision  of 
the  Virginia  SIP,  and  provided  for  a 
30-day  public  comment  period. 

During  the  comment  period,  com- 
ments were  received  from  the  Virginia 
Petroleiun  Industries  and  the  Virginia 
Farm  Bureau  Federation.  Both  parties 
favored  the  vapor  control  regulations 
proposed  by  Virginia.  However,  EPA 
decided  later  that  the  amendments  to 
vapor  recovery  regulations,  4.705.03  (e) 
and  (f ),  as  well  as  revisions  of  regula- 
tions to  control  carlwn  monoxide  and 
nitrogen  dioxide  from  stationary 
sources,  4.705.04(a)  and  4.705.05(b)  re- 
spectively, should  be  handled  separate 
from  the  other  hydrocarlx)h  control 
regulations.  This  decision  was  taken 
because  certain  elements  of  a  more 
recent  Virginia  SIP  revision  submittal 
had  substantially  affected  EPA's  eval- 
uation of  the  vapor  recovery,  carl)on 
monoxide  and  nitrogen  dioxide  control 
regulations. 

EPA  evaluated  this  proposed  SIP  re- 
vision affecting  control  of  hydrocar- 
bon emissions  in  relation  to  the  latest 


34129 

informHtion  available  concerning  reac- 
tivity levels  of  volatile  organic  com- 
pounds (VOC).  It  is  now  evident  that 
organic  compounds  other  than  those 
previously  thought  to  ije  "photochemi- 
cally  reactive"  may  be  significantly 
contributing  to  the  formation  of  pho- 
tochemical oxidants.  As  such  there 
was  some  concern,  because  the  Com- 
monwealth had  made  a  distinction  be- 
tween photochemically  reactive  and 
photochemically  non-reactive  organic 
compoimds.  However,  as  is  consistent 
with  the  Administrator's  most  recent 
guidance  (42  FR  35314)  concerning  the 
control  of  volatile  organic  compounds, 
using  "nile  66"  type  control  measures, 
the  EPA  has  determined  that  the 
Commonwealth's  amended  regulations 
are  effective  interim  control  measures 
and  acceptable  as  a  revision  of  the 
Commonwealth's  SIP. 

Nevertheless,  State  region  7  has 
been  designated  by  EPA  as  a  non-at- 
tainment area  for  photochemical  oxi- 
dants (43  FR  8962)  under  section  107 
of  the  amended  Clean  Air  Act.  Accord- 
ingly, the  Commonwealth  of  Virginia 
is  required  to  submit  a  control  plan  de- 
signed to  attain  and  maintain  the  na- 
tional ambient  air  quality  standards 
(NAAQS)  for  photochemical  oxidants 
in  accordance  with  the  requirements 
of  part  D  of  the  amended  Clean  Air 
Act.  These  control  plans  must  be  sub- 
mitted to  EPA  no  later  than  January 
1,  1979.  Until  that  time,  those  portions 
of  the  SIP  revision  pertaining  to  the 
concept  of  reactivity  constitute  inter- 
im measiu'es  and  cannot  be  considered 
as  reductions  of  organic  emissions  for 
purposes  of  estimating  attainment  of 
the  NAAQS  for  photochemical  oxi- 
dants. 

In  view  of  EPA's  evaluation,  the  Ad- 
ministrator hereby  approves  the 
amendments  to  Section  I.  Subpart 
1.01,  "Certain  Terms  Defined"  as  fol- 
lows: "hydrocarbon",  "liquid  organic 
compound",  "loading  facility",  "organ- 
ic compoimd",  "photochemically  reac- 
tive organic  compound",  "vapor  pres- 
sure", "gasoline",  "submerged  fill 
pipe",  "volatile  organic  compound", 
and  changes  to  Section  IV,  Subparts 
4.705.03(b)  Effluent  Water  Separators; 
4.705.03(c)  Storage  of  VolatUe  Organic 
Compounds;  4.705.03(d)  Bullc  Loading 
of  Volatile  Organic  Compoimds; 
4.705.03(g)  Submerged  Fill-Storage 
Vessel:  4.705.03(h)  Pumps  and  Com- 
pressors; 4.705.03(1)  Waste  Gas  Dispos- 
al; 4.705.03(J)  Liquid  Organic  Com- 
pounds; 4.705.03(11)  Architectural 
Coatings;  4.705.03(1)  Disposal  and 
Evaporation  of  Liquid  Organic  Com- 
pounds, as  a  revision  of  Virginia's 
State  implementation  plan. 
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auomdmi 


1 1.   Amiemdwtenia  to  Vfrytnia 

Section  I.  iiAf«rtlAl.  Certain  TenM  Defined:  _     ^ 

A^MtMn««-  AnUtectiml  COAtins.  Hydrocmrbon.  Uquld  Organic  Oompouna. 
ReBcUre  OcKUdc  Componnd.  Tapor  Piusuit. 

Amendzamtc  Omaottne.  SolHBerced  Vm  Pipe.  ▼olRtffle 

IMettoiK  4.'»6.«<K)(10-*M),  Orcanic  SolventaL^ 

Section  IV,  Control  of  Hydrocarbon  Emlssiooa  fipoaa  «««on«iir 


OrigliMl  rale  im.  MC.  .tt 


/ 

f^Air  PoUutionMmrmal*  Mtegim  f 

PteOlty.  Orpuiie  Compound.  PhototliwIraUr 

Amended,  rate  TOi.  Me.  M 


«d»  VoMBe  (ksMiic  OoHVOond  Water  SecMfaMn 

(IDSIance  of  VoUtOe  OeiviIc  OonpouiidL.. 

PtedUUee. 


(b)  Efflueot  Water  Separator*  (the  words.  ~Tolatlle  organic  eompoundir 

chai^edtB-phBtochemteallyiwiiJllii  lullliii  waiidi  aownidr). 
<c>  atscBce  ar  Talatile  Orgaide  Ob— powmfc  tdelaHan  oT  para.  (4)  o(  orlfl- 

Ina  to  vapor  reannn'l 
(d)  Bulk  Laadli«  of  Volatile  Orianlc  Oempounifc  (addltloa  of  var.  (4> 


»  deleted). 
'  are  replaced  wttb 

•T'lL 


(g> mill    --ar" fW-8tora«e VeaMi (addltianlL 
<b>  PHOwe  and  OaoipRaMia  <tlie  worda. ' 
<l)  WMte  Oaa  IMvoaal  (tbe 


The  proposed  SIP  revision  meets  ttie 
requirements  of  section  110  of  the 
Caean  Air  Act  and  40  CFR  Part  51.  Re- 
quirements for  Preparation.  Adoption 
and  Snbnotttal  of  State  Implementa- 
tion  Plans.  Accordingly,  the  Admteto- 
trator  hereby  amends  40  Cm 
SS.24S0(c)  to  incorporate  the  above- 
cited  amendments  as  part  of  the  Vh-- 
ginla  State  implementation  plan. 

(4S  UJB.a  T401.) 

Dated:  Tuly  31. 1978. 

BAXBAxaBLini. 
AxMng  A&m\n\»trQlor. 

Part  5S  of  title  40.  Code  of  Federal 
RegulatlonB  is  amended  as  follows: 


W— Virilsis 


1.  In  f  62.3490.  paragraph  (cXlS)  is 
added  as  follows: 

m.t4M    UentHlcatfMiorplM. 


(c)  The  plan  revisions  listed  below 

wKe  sidmittted  oa  the  dates  specified 

•  •  • 

<1S)  Amendments  to  section  I.  sub- 
part 1.01.  Certain  Terms  Defined  and 
to  section  IV.  Control  of  Hydrocarbon 
Emissions  from  Stationary  Sources,  of 
the  Commonwealth  of  Virginia  Regu- 
lations for  the  Control  and  Abatement 
of  Air  Pollution  submitted  on  April  16. 
1974.  by  the  Commonwealth  Secretary 
of  Commerce  and  Resources. 
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IPBL92S-1I 
PAtT  S2-APPIOVAL  AND  PtOMUU 
OATION      OF      UMPIEMENTATION 
nANS 
Revision  to  flio  Now  Jorsoy  Stalo 


INFORMATION 


AGENCY:  Environmental  Protection 
Acency. 

ACTION:  Final  rule. 
SUMMART:  llris  notice  aimoanoes 
approval  of  a  miuest  from  the  State 
of  New  Jersey  to  revise  its  State  imple- 
mentation plan  (SIP).  This  revision 
will  have  the  effect  of  contlnnlng  a 
current  temporary  relaacation  for  17 
aonroes  in  southern  New  Jersey  of  a 
State  regulation  Umlting  the  sulfur 
content  of  fuel  oiL  The  current  regula- 
tory sulfur-in-fuel-oil  limitation  Is  0.3 
percent  sulfur,  by  weight,  for  eight  of 
these  sources  and  1.0  percent  sulfur, 
by  weight,  for  the  other  nine.  Under 
provisions  of  the  SIP  revision,  the  re- 
laxations will  allow,  until  July  12. 
1976.  the  burning  of  fuel  oO  contain- 
ing up  to  3.5  percent  sulfur,  by  weight. 
Receipt  of  the  revision  request  from 
New  Jersey  was  armounced  in  the  Reo- 
ERAL  Rbgistcr  on  April  28.  1978  at  43 
FR  18318  where  a  full  description  of 
the  proposed  revision  is  contained. 


DATEKThiai 
August  3, 1978. 
FOR     FURTHER 
CONTACT: 
WOUam  &  Baker.  Chier,  Mr 

Bkwach.  UJBL  EutliOMmeBtal 
RogftOB  n  Offloe. 
Hew  Toik.  M.T. 
10007.  3U-464-S5n. 

SUPPLEMENTAL  INFORMATIOIf: 
Ob  Janoarr  10.  1978  the  Environmen- 
tal Proteetkm  Ageney  <EPA)  reeefved 
a  propoaed  revMon  to  the  New  Jersey 
State  liiiiihiMiitstiwi  plan  (SIP).  The 
State's  SIP  levWon  Mtenittal  consiat' 
ed  of  17  administratlM  orden  and  a 
notice  of  public  bearing.  InrJiiding  a 
recent  summary  of  idr  quality  data  fbr 
the  southern  New  Jersey  area.  Each 
administrative  order  advised  a  aonroe 
that  the  State  had  granted  it  a  further 
reiaxatian.  untU  July  12.  1978.  from 
the  •»>^i«r^  aulfur-in-fnel  limitation 
for  that  source  and  that  this  action 
was  pending  EPA  approvaL 

Sulf xir  content  of  fuel  oQ  is  normally 
regulated  under  Utie  7,  chapter  27. 
subchapter  9  of  the  New  Jersey  Ad- 
nJnistrative  Code  (NJ.A.C.  7:27-9.1  et 
seq.).  "Sulfur  in  FueL"  A  public  hear- 
ing oo  the  proposed  revision  was  held 
on  January  9.  1978.  A  complete  list  of 
the  affected  sources  and  the  limita- 
tions imposed  under  the  approved 
orders  and  thfe  previously  existing  reg- 
ulation are  provided  in  table  1. 


Tablb  1.— Wev  oad  jnior  ndfw  is  fuA  oQ.  ZimUaMowf 


FereeiitauUw.ky 


tkm 


Uon 


Natlofial  Bottle  Corp 

KJ.  du  Pontde  NemouiadECo. 


Salem  City.  Salem  County- 
Deepwater.  Salem  County.. 


r 


RULES  AND  REGULATIONS 

Tabu  1.— Ntew  awd  vfimnifvr  in  /tol  ofl  awtitottoiu  -ConUnucd 

Percent  sulfur,  by 
weigbt 

goufQ^  tjDcaPoC  ■ — ■ .- 

Prior       New 
Umita-     Umlta- 
tlon         tton 

Keta«-0.8Ji_ Salem  Oty,  S^«n  County J  2-0 

R  P.  Goodrich  Chemical  Co Pedricktown.  Salem  County J  1.8 

Anchor  Hocking  Corp -..„-...- Salem  City.  S^em  County J  10 

Atlantic  City  Dectric  Deepwater  Button. Penna  Grove.  Salem  County J  IJ 

KX  du  Pont  de  Nemoun  «  Co Cameys  Point,  Salem  County J  \A 

Mannlngtan  MDla.  Inc.-.. Salem  Oty.  Salem  County __  i  JO 

Atlantic  City  Electric.  B.  U  England  SUOon  „ __  Beesley  Point.  Cape  May  County—  1.0  J.0 

Kerr  Ola*  Manuf  acturlnt  Corp MfllvUle  aty.  Cumberland  County „  l.O  3.5 

Owena-niinola.  Inc.  Klmbie  Products  EMvlalon Vlneland        City,        Cumberland  1.0  2 J 

County.. 

t«anr  Tndiutrles Brldgeton.  Cumberland  County U)  SJ 

^^^^^Sln^ZmZZT Vlneland         City,         Cumberland  1.0  2.6 

■'County.. 

Brldgeton  Dyeing  &PlnlshlngCon» Brldgeton       aty,       Cumberland  1.0  X8 

County. 

Vlneland  Chemical  Co i Vlneland        City.        Cumberland  1.0  2.5 

County^ 

Hunt-WeasoD  Poods,  be Brldgeton.  Cumberland  County 1.0  X6 

Owens  minola.  Inc '^ ^  " L? 

The  proposal  for  revision  to  the  SIP  Part  52  of  Chapter  I.  Title  40.  CJode 

was  announoed  in  the  Pbberal  Regis-  of  Federal  Regulations  is  amended  as 

TER  on  April  28.  1978  at  43  FR  18216.  foUows:               ,-_«.«  i.r^w 

where  a  detailed  description  of  the  re-  Subport  FF— New  Jersey 

vision  is  provided.  In  this  notice  EPA  1.  Section  52.1570  paragraph  (c)  is 

advised    the    public    that    comments  amended  by  adding  a  new  subpara- 

would  be  accepted  as  to  whether  the  graph  (17)  as  follows: 

proposed  revision  to  the  New  Jersey  §52.1570    Identification  of  plan. 

S$ate  implementation  plan  should  be  •          •          •           •          • 

approved  or  disapproved.  Two  com-  .   ,  , 

ments  In  support  of  the  revision  were  (c)  Supplemental   information  was 

xeael^eA.  submitted  on: 

Based  upon  the  air  quality  data  ac-  •           •           •           •           • 

^   J^^  ^^Sfi^nt  ^h  the  reotilre^  1978  letter  indicating  the  extension,  to 
tion  plan  co^tetent  ijrtth  the  rew^  ^^^g    ^^  -variances"  to  the 
ments  of  secUon  ^^^(a)  of  the  Clean  ^j^i^  ^^  t^e  New  Jersey  Admlnis- 
Air  Act  and  EPA  regulations  found  at  ^   ^^^^   ^^^    (N.JJLC.)    7:27-9.1    et 
40  CFR  Part  51.  Accordingly.  EPA  ap-  ^^     sulfur  In  Fuel,  for  17  facilities 
proves  this  revision.  Furthermore,  this  ^^^  accompanying  supplemental  Inf  or- 
action  is  being  made  effective  immedi-  nation.  The  extended  "variances"  in- 
ately  because  the  revision  expires  July  eluding  all  their  terms  and  conditions 
12.  1978  and  imposes  no  hardship  on  ^^^  made  a  part  of  the  New  Jersey 
the  affected  sources.  State  implementation  plan.  The  f acill- 
Dated:  July  27, 1978.  ties    affected    by    these    "variances," 
Douglas  M.  Costue.  their  locations,  and  applicable  sulfur- 
Administrator.  in-fuel-oU   limitations   untU  July   12. 
gnoironmerttof  Protection  Agency.  1978  are  as  foUows: 

Source 
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Sulfur  In  fuel  oU 

. 

UmltaUon 

Location 

(pcnentby 

weight) 

MaUonal  BotUe  Corp 

E.  L  du  Pont  de  Nemours  dt  Co. 

Heln£-O^.A — 

B.  r.  Goodrich  Chonlcal  Co 


Anchor  Hocking  Corp . 

Atlantic  aty  Electric  Deepwater  Station. — 

■.  I.  du  Pont  de  Nemours  ft  Co— -. 

Mannhigton  Mills.  Inc 

Atlantic  aty  Electric,  B.  U  England  Station . 
Kerr  Olaas  Manufacturing  Corp  . 


Owem  mmols.  Inc.  Kimble  ProducU  Divlslan. 
>  Industries.. 


Progresao  Pood  Corp 

Brldgeton  Dyeing  &  Plnishlng  Coip . 


Vlndand  Chemical  Co— . 
Hunt- Wesson  Foods,  Ine. 


Illinois.  Inc. 


Salem  City.  Salem  County 

Deepwater.  Salem  County 

,  Salem  aty,  Salem  County 

.  Pedricktown,  Salem  County 

,  Salein  City.  Salem  County — 

,  Penns  Grove.  Salem  County 

,  Carney's  Point.  Salem  County— 

,  Salem  aty.  Salem  County 

,  Beesley  Point.  Cape  May  County — 
,  MlllvUle  aty,  Cumberland  County- 
,  Vlneland  aty.  Cumberland  County 

,  Brtdgeton.  Cumberland  County 

,  Vlneland  aty.  Cumberland  County 
.  Brldgeton        aty,        Cumberland 

County. 
.  Vlneland  aty.  Cumberland  County 
.  Brldgeton,  Cumberland  County  — _ 
.      ,,dff  —  


S.0 
1.5 
2.0 
1.5 
X» 
lA 
I.S 
1.0 
LO 
2.5 
2J> 
a.5 
2.5 
2.5 

2.5 
2J 

1.5 
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(Sees.  110. 801.  Cnean  Air  Act.  as  amended  (42  U.S.C.  7410. 7801).) 

tPR  Doc.  78-21441  PUed  8-2-78;  8:45  ami 


PART  52— AI»PROVAL  AND  PROMUL- 
GATION OF  UAPLEiMENTATION 
PLANS 

Arizona  Plan  Revision:  Moricepo 
County  Air  Pollution  Control  District 

AGENCry:  U.S.  Environmental  Protec- 
tion Agency. 

ACTTION:  Final  rulemaking. 

SUMMARY:  The  Environmental  Pro- 
tection Agency  (EPA)  takes  final 
action  to  approve  and.  where  appropri- 
ate, disapprove  or  tatie  no  action  on  re- 
visions to  the  Maricopa  C^imty  Air 
Pollution  Control  District  portion  of 
the  Arizona  State  Implementation 
Plan  (SIP)  submitted  by  the  Gover- 
nor. The  intended  effect  of  this  action 
is  to  uiHlate  rules  and  regulations,  and 
to  correct  certain  deficiencies  in  the 
SIP. 

EFFECTIVE  DATE  September  5, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Allyn  M  Davis.  Director.  Air  &  Haz- 
ardous Materials  Division,  Environ- 
mental Protection  Agency,  Region 
IX.  215  Fremont  Street.  San  Francis- 
co. C^alif.  94105.  Attn:  Erik  Hauge. 
415-556-7595. 

SUPPLEMENTARY  INFORMATION: 
On  October  17.  1977  (42  FR  55481). 
EPA  published  a  notice  of  proposed 
rulemaking  for  revisions  to  the  rules 
and  regulations  of  the  Maricopa 
County  Air  Pollution  Control  District 
submitted  by  the  Arizona  Department 
of  Health  Services  on  July  29.  1977. 
for  inclusion  in  the  Arizona  SIP. 

The  above  mentioned  submittal, 
acted  uixjn  by  this  notice,  contains  all 
of  Maricopa  Coimty's  continuous  mon- 
itoring requirements. 

The  proposed  rulemaking  provided 
30  days  for  public  comments.  No  com- 
ments were  received. 

Under  section  110  of  the  Cle&n  Air 
Act.  as  amended,  and  40  CFR  Part  51, 
the  Administrator  Is  required  to  ap- 
prove or  disapprove  the  submitted  reg- 
ulations as  SIP  revisions.  It  is  the  pur- 
pose of  this  notice  to  approve  all  the 
revisions  contained  in  the  July  29. 
1977.  submittal  and  incorporate  them 
Into  the  Arizona  SIP.  with  the  excep- 
tion of  those  rules  discussed  below. 

No  action  is  being  taken  on  regula- 
tion III.  rules  36,  "Standards  of  Per- 
formance for  New  Stationary 
Sources,"  (NSPS)  and  37,  "Emission 
Standards  for  Hazardous  Air  Pollut- 
ants." (NESHAPS).  These  two  rules 
implement  sections  111  and  112  of  the 


VOC  4«,  MO.  MO-mmSBAV.  AUOtttT  X  1998 
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Clean  Air  Act.  and  are  not  appropriate 
for  inclusion  in  a  State  Implementa- 
tion Plan  under  section  110  of  the  Act. 
However,  the  two  nilea  were  reviewed 
under  the  appropriate  provisions  of 
sections  111  and  112  and  authority  to 
implement  and  enforce  NSPS  and  NE- 
SHAPS  was  delegated  to  Maricopa 
County  on  August  24.  1977.  The  dele- 
gation will  appear  in  the  Federal  Reg- 
ister in  the  near  future. 

Regulation  IV.  rule  41,  paragaraph 
B.  sections  6.0-6.4,  Special  Considera- 
tion; is  disapproved  as  it  does  not  con- 
tain the  specific  criteria  for  determin- 
ing those  physical  limitations  or  ex- 
treme economic  situations  where  alter- 
native monitoring  requirements  would 
be  applicable.  Therefore  this  section 
does  not  meet  the  minimum  reqiilre- 
ments  of  40  CFR  51.19(e). 

Although  the  remaining  continuous 
monitoring  regulations  are  approved, 
the  continous  monitoring  portion  of 
the  plan  Is  disapproved  as  it  does  not 
meet  all  the  requirements  of  40  CFR 
51.19(e),  specifically,  appendix  P.  sec- 
tions 3.3  to  3.9.5. 

Certification  has  been  received  from 
the  Arizona  Department  of  Health 
Services  that  the  public  hearings  re- 
quirements of  40  C:FR  51.4  have  been 
satisfied. 

(Sees.  110  and  301(a)  of  the  Clean  Air  Act, 
as  amended  (42  U.S.C.  §  7410  and  S  7601(a)).) 

Dated;  July  28, 1978. 

Barbara  Blttm, 
Acting  Administrator. 

Subpart  D  of  part  52  of  chapter  I, 
title  40  of  the  Code  of  Federal  Regula- 
tions Is  amended  as  follows: 

Subpart  D— Arizona 

1.  Section  52.120,  paragraph  (c)  is 
amended  by  the  addition  of  subpara- 
graph (26)  as  follows: 

§  52.120    Identification  of  plan. 


(c)  •  •  • 

(26)  Maricopa  County  Air  Pollution 
Control  District  Regulation  IV,  rule 
41,  paragraph  B  (Continuously  Moni- 
toring and  Recording  Emissions)  sub- 
mitted on  July  29,  1977. 

2.  Section  52.130  is  amended  by  the 
addition  of  paragraph  (e)  as  follows: 

§  52.130    Source  surveillance. 


lUlES  AND  REGULATIONS 

Consideration)  is  disapproved  since  it 
does  not  contain  the  specific  criteria 
for  determining  those  physical  limita- 
tions or  extreme  economic  situations 
where  alternative  monitoring  require- 
ments would  be  applicable. 
IPR  Doc.  78-21512  PUed  8-2-78;  8:45  am] 
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(e)  The  requirements  of  9  51.19(e)  &f 
this  chapter  are  not  met  since  the  plan 
does  not  provide  sufficient  regulations 
to  meet  the  minimiim  specifications  of 
appendix  P  in  Maricopa  County  in  the 
Phoenix-Tucson  Intrastate  Region. 
Additionally,  Maricopa  County  Air 
Pollution  Control  Regulation  IV,  rule 
41,    paragraph   B.    H  6.0-6.4    (Special 


PART  209— RULES  OF  PRACTICE 
GOVERNING  PROCEEDINGS  UNDER 
THE  NOISE  CONTROL  ACT  OF  .1972 

Promulgation  of  Intorim  Rulos 

AGENCY:   Environmental  Protection 

Agency. 

ACmON:    Promulgation    of    Interim 

rules  of  practi(%. 

SUMMARY:  This  notice  promulgates 
Interim  rules  of  practice  to  govern  ad- 
ministrative proceedings  for  orders 
Issued  pursuant  to  section  11(d)  of  the 
Noise  Control  Act  of  1972.  The  rules 
address  the  procedures  to  be  followed 
by  the  parties  to  these  proceedings. 
They  also  provide  procedural  guide- 
lines for  the  administrative  law  Judge, 
who  presides  over  those  proceedings 
involving  hearings.  Without  adequate 
procedures,  the  effect  of  any  order 
issued  under  section  11(d)  will  be  di- 
minished by  the  delays  which  accom- 
pany ad  hoc  decision  and '  policy 
making.  These  delays  are  contrary  to 
the  interest  of  the  public,  the  environ- 
ment, and  the  Agency.  Thus,  the 
Agency  is  implementing  the  statutory 
requirements  of  the  Noise  Control  Act 
by  promulgating  the  following  interim 
rules  of  practice. 

DATE:  Comments  must  be  submitted 
on  or  before  October  2, 1978. 

ADDRESS:  Director,  Noise  Enforce- 
ment Division  (EN-387),  U.S.  Environ- 
mental Protection  Agency,  401  M 
Street  SW.,  Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  G.  Kozlowskl,  Director, 
Noise  Enforcement  Division  (EN- 
387),  UJS.  Environmental  Protection 
Agency,  Washington.  D.C.  20460. 
703-557-7470. 

SUPPLEMENTARY  INFORMATIONS 
1.  iKTRODUCnOH 

Section  11(d)  of  the  Noise  control 
Act  of  1972.  42  U.S.C.  4910  (the  Act), 
provides  that  the  Administrator  of  the 
iiivironmental  Protection  Agency 
may  Issue  orders  to  remedy  violations 
of  section  10(a)  of  the  Act.  These 
orders  will  be  issued  only  after  notice 
and  opportunity  for  an  adjudicatory 
hearing  under  the  Administrative  Pro- 


cedure Act.  A  notice  of  Intent  to  devel- 
op these  procedures  was  published  in 
the  Federal  Register  on  September 
16.  1977  (42  FR  46658). 

Without  adequate  procedures,  the 
effect  of  any  order  issued  under  sec- 
tion 11(d)  wHl  be  diminished  by  the 
delays  which  accompany  ad  hoc  deci- 
sion and  policymaking.  These  delays 
are  contrary  to  the  interest  of  the 
public,  the  environment  and  the 
Agency.  Thus,  the  Agency  is  imple- 
menting the  statutory  requirements  of 
the  Noise  Control  Act  by  promulgat- 
ing the  following  interim  rules  of  prac- 
tice. 

These  rules  of  practice  are  promul- 
gated in  interim  form  to  take  effect 
August  3,  1978,  so  that  they  will  be 
available  for  enforcement  actions  on 
new  product  noise  standards  promul- 
gated under  9  6  of  the  Act,  the  first  of 
which  took  effect  January  1,  1978. 
Final  procedures  will  be  promulgated 
after  consideration  of  public  com- 
ments to  these  procedures,  as  set  forth 
below. 

2.  Sttmmart  or  the  Prcxjedures 

All  proceedings  under  this  subpart 
are  initiated  by  a  complaint  under 
9  209.5,  which  contains  a  proposed  re- 
medial order  and  notice  of  the  respon- 
dent's right  to  request  a  hearing.  In 
the  complaint,  the  Agency  may  re- 
quire the  respondent  to  submit  a  pro- 
posed remedial  plan  describing  how 
the  order  may  be  effectively  Imple- 
mented. The  Administrator  may  ap- 
prove the  respondent's  proposed  reme- 
dial plan  under  9209.10,  require  revi- 
sions to  It,  or  prepare  the  plan  him/ 
herself. 

If  the  respondent  does  not  request  a 
hearing  within  20  days,  the  proposed 
remedial  order  becomes  effective.  This 
is  a  final  order,  although  the  respon- 
dent may  move  to  reopen  the  proceed- 
ings upon  a  proper  showing,  as  pro- 
vided in  9  209.7. 

Hearings  will  be  granted  as  a  matter 
of  right  when  requested  in  the  respon- 
dent's answer  within  20  days  of  service 
of  the  complaint  upon  the  respondent. 
Section  209.6  sets  out  the  require- 
ments for  the  answer  and  provisions 
for  amending  the  answer. 

If  a  hearing  Is  requested,  an  adminis- 
trative law  Judge  will  be  assigned  to 
the  case,  as  set  forth  In  9  209.18.  The 
administrative  law  Judge  will  preside 
over  any  §209.20  prehearing  confer- 
ences. He  or  she  will  also  rule  on  peti- 
tions to  intervene  and  the  scope  of  in- 
tervention, as  provided  by  99209.15 
and  209.16. 

The  procedures  for  and  scope  of  dis- 
covery. Including  procedures  for  the 
protection  of  trade  secrets  and  privi- 
leged Information,  are  set  forth  In 
99  209.21-209.?!?. 

After  the  ti  nscript  of  the  hearing 
and  the  rest  o    the  record  have  been 
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made  available  to  the  parties,  any 
party  has  the  option  under  9  209.29,  to 
submit  proposed  findings  of  fact,  con- 
clusions of  law  and  a  proposed  rule  or 
order  to  the  administrative  law  Judge. 
The  admlnlstatlve  law  Judge  will  con- 
sider these  submissions,  and  then  Issue 
his  or  her  decision  in  the  hearing 
imder  9  209.30.  The  administrative  law 
Judge's  decision  may  be  appealed  to 
the  Administrator  under  9209.31. 
which  also  sets  forth  time  limits  for 
the  filing  of  briefa.  If  no  appeal  Is 
taken,  the  administrative  law  Judge's 
opinion  becomes  the  decision  of  the 
Agency.  Even  if  no  party  appeals  to 
the  Administrator,  the  Administrator 
may  review  the  administrative  law 
Judge's  decision,  as  provided  by 
9209.32.  Any  party  may  petition  the 
Administrator  for  reconsideration  of 
the  Administrator's  decision  under 
9  209.34.  and  may  appeal  the  final  deci- 
sion to  the  courts,  as  set  forth  In 

All  cases  may  not  go  throtigh  a  full 
hearing.  Default  orders  may  be  issued 
under  9  209.24  If  the  respondent  fails 
to  comply  with  a  prehearing  or  hear- 
ing order.  An  accelerated  decision  may 
be  rendered  imder  9  309.25.  where,  for 
example,  the  administrative  law  Judge 
rules  that  a  party  has  failed  to  state  a 
r}»im  ux)on  which  relief  can  be  grant- 
ed, or  where  there  is  no  genuine  issue 
of  material  fact  and  a  party  is  entitled 
to  Judgment  as  a  matter  of  law.  The 
administrative  law  Judge  may  use  the 
accelerated  decision  to  rule  upon  one 
or  more  of  the  Issues  in  the  proceed- 
ing, while  reserving  the  remaining 
issues  for  disposition  after  the  full 

hearing. 

Non-adjudicatory  resolution  is  en- 
couraged by  the  settlement  process 
guidelines.  Under  9  209.19.  consent  de- 
crees will  embody  settlements  consist- 
ent with  the  provisions  and  objectives 
of  the  Act  and  regulations.  Consent 
agreements  are  effective  only  sifter 
final  order  of  the  Administrator. 

3.  DHAmVG  InrORMATIOM 

The  principal  author  of  this  docu- 
ment is  Mr.  James  J.  Kerr,  Attorney 
Advisor  with  the  Noise  Enforcement 
Division. 


4.  FuTXTBS  Intent 

Interested  persons  may  submit  writ- 
ten comments  to  these  procedures  to: 
Director,  Noise  Enforcement  Division 
(EN-387),  U.S.  Environmental  Protec- 
tion Agency,  401  M  Street  SW.,  Wash- 
ington. D.C.  20460. 

All  comments  received  on  or  before 
October  2.  1978,  will  be  considered. 
Comments  received  after  pubUcation 
d  these  interim  rules  of  practice  will 
be  available  for  public  inspection 
during  normal  working  hours  (8  a.m. 
to  4:30  pjn.)  at  the  Public  Information 
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Center.  401  M  Street  SW..  Washing- 
ton. D.C.  20460. 

Final  rules  of  practice  wOl  be  pro- 
mulgated as  soon  as  possible,  pending 
the  Administrator's  oxislderation  of 
the  comments. 

These  interim  rules  of  practice  are 
promulgated  under  the  authority  of 
sections  11.  13,  and  16  of  the  Noise 
Control  Act  of  1972  (42  UJ3.C.  4910, 
4912.  4915). 

Dated:  July  21. 1978. 

Babbara  Blum. 
Acting  Administrator. 

In  condderation  of  the  foregoing,  a 
new  subpart  A  is  added  to  part  209  on 
an  interim  basis,  as  follows: 

Subpart  A— Rulos  of  PracHco  Govom- 
Ing  Roarings  for  Ordort  Issuod 
Undor  SocHon  11(d)  of  tho  Noiso 
Control  Ad 

Sec 

309.1  Scope. 

209.2  Use  of  number  and  gender. 

209.3  Definitions. 

209.4  Issuance  of  ccnnplaint. 

209.5  Complaint. 

209.6  Answer. 

209.7  Effective  date  of  order  in  complaint. 

209.8  Submission  of  a  remedial  plan. 

209.9  (intents  of  a  remedial  plan. 

209.10  Approval  of  plan,  implementation. 

209.11  Filing  and  service. 

209.12  Time. 

209.13  (Consolidation. 

209.14  Motions. 

209.15  Intervention. 

209.16  Late  intervention. 

209.17  Amicus  curiae. 

209.18  Administrative  law  Judge. 

209.19  Informal    settlement    and   consent 
agreement. 

209.20  Conferences. 

209.21  Primary  discovery  (exchange  of  wit- 
ness lists  and  documents). 

209.22  Other  discovery. 

209.23  Trade  secrets  and  privileged  infor- 
mation. 

209.24  Default  order. 

209.25  Accelerated  decision;  dismissal. 

209.26  Evidence. 

209.27  Interlocutory  appeaL 

209.28  Record. 

209.29  Proposed  findings,  conclusions. 

209.30  Decision  of  the  administrative  law 
Judge. 

209.31  Appeal  from  the  decision  of  the  ad- 
ministrative law  Judge. 

209J2    Review  of  the  administrative  law 
Judge's  decision  in  absence  of  appeaL 

209.33  Decision  on  appeal  or  review. 

209.34  Reconsideration. 

209.35  Conclusion  of  hearing. 

209.36  Judicial  review. 

Authority:  Sec.  11,  Noise  Contnri  Act  of 
1972  (42  UJ5.C.  4910)  and  additional  author- 
ity as  specified. 


/ 
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Subpart  A— tidos  of  PracHco  Govom- 
ing  Hoarbigs  for  Ofdora  Issuod 
Undor  SocHon  11(d)  of  Hm  Noiso 
Control  Act 

9209.1    Scope. 

These  rules  of  practice  govern  all 
proceedings  conducted  In  the  issuance 
of  an  order  tmder  section  11(d)  of  the 
Noise  C^ontrol  Act  of  1972,  42  VS.C. 
4910. 

9  209.2    Use  of  number  and  gender. 

In  these  rules  of  practice,  words  In 
the  singular  number  wply  to  the 
plural  and  words  In  the  masculine 
gender  apply  to  the  feminine  and  vice 
versa. 

9209.3    Definitions. 

All  terms  not  defined  In  this  section 
shall  have  the  meaning  given  them  In 
the  Act. 

(a)  "Act"  means  the  Noise  Control 
Act  of  1972  (42  U.S.C.  4901.  et  seq.). 

(b)  "Administrative  law  judge" 
means  an  administrative  law  Judge  ap- 
pointed imder  5  U.S.C.  3105  (see  also  5 
CFR  Part  930,  as  amended  by  37  FR 
16787).  "Administrative  law  Judge"  is 
synonymous  with  "hearing  examiner" 
as  used  In  tiUe  5  of  the  United  States 
Code. 

(c)  "Administrator"  means  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  or  his  or  her  delegate. 

(d)  "Agency"  means  the  U.S.  Envi- 
ronmental Protection  Agency. 

(e)  "Complainant"  means  the 
Agency  acting  through  any  person  au- 
thorized by  the  Administrator  to  Issue 
a  complaint  to  alleged  violators  of  the 
Act.  The  complainant  shall  not  be  the 
Judicial  officer  or  the  Administrator. 

(f)  "Hearing  cleric"  means  the  hear- 
ing clerk  of  the  Environmental  Protec- 
tion Agency. 

(g)  "Intervener"  means  a  person  who 
files  a  motion  to  be  made  a  party 
under  9  209.15  or  9209.16,  and  whose 
motion  Is  approved. 

(h)  "Party"  means  the  Environmen- 
tal Protection  Agency.  the 
respondent(s)  and  any  interveners. 

(I)  "Person"  means  any  individual, 
corporation,  partnership,  or  associ- 
ation, and  Includes  any  officer,  em- 
ployee, department,  agency  or  instru- 
mentality of  the  United  States,  a 
State,  or  any  political  subdivision  of  a 
State. 

(J)  "Respondent"  means  any  person 
against  whom  a  complaint  has  been 
Issued  under  this  subpart. 

(k)  "Judicial  officer"  means  an  offi- 
cer or  employee  of  the  Agency  ap- 
pointed as  a  Judicial  officer  by  the  Ad- 
ministrator imder  this  section  who 
shall  meet  the  qualifications  and  per- 
form functions  as  follows: 

(1)  PositioTL  There  may  be  designat- 
ed for  the  purposes  of  this  section  one 
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or  more  Judicial  officers.  As  work  re- 
quires, there  may  be  a  Judicial  officer 
designated  to  act  for  a  particular  case. 

(2)  QualificatiOTU.  A  Judicial  officer 
shall  be  a  permanent  or  temporary 
employee  of  the  Agency,  and  may  per- 
form other  duties  for  the  Agency.  The 
Judicial  officer  shall  not  be  employe^ 
by  the  Office  of  Enforcement  or  have 
any  connection  with  the  preparatiop 
or  presentation  of  evidence  for  a -hear- 
ing held  under  this  subpart  in  which 
he  or  she  participates  as  Judicial  offi- 
cer. 

(3)  Functions.  The  Administrator 
may  consult  with  a  Judicial  officer  or 
delegate  all  or  part  of  his  or  her  au- 
thority to  act  under  these  rules  of 
practice  to  a  Judicial  officer  in  a  given 
case.  The  Judicial  officer  may  refer 
any  mptlon  or  case  to  the  Administra- 
tor, even  after  this  delegation. 

9  209.4    Issuance  of  complaint 

If  the  complainant  has  reason  to  be- 
lieve that  a  person  has  violated  any 
provision  of  the  Act  or  the  regulations, 
he  or  she  may  institute  a  proceeding 
for  the  issuance  of  a  remedial  order  by 
ji^itng  a  complaint. 

S  209.5    Complaint 

(a)  Contents.  The  complaint  shall  in- 
clude (1)  specific  reference  to  each 
provision  of  the  Act  or  regulations 
which  respondent  is  alleged  to  have 
violated:  (2)  a  brief  statement  of  the 
factual  basis  for  alleging  each  viola- 
tion; (3)  the  proposed  order  issued 
under  section  11(d)  of  the  Apt  to 
remedy  the  violation,  signed  by  the 
Assistant  Administrator  for  Enforce- 
ment, with  notice  that  the  order  shall 
be  effective  20  days  after  service  of 
the  complaint  imless  respondent  re- 
quests a  hearing  under  §209.6;  (4) 
notice  of  respondent's  right  to  request 
a  hearing  on  any  material  fact  or  issue 
of  law  contained  in  the  complaint,  or 
on  the  appropriateness  of  the  pro- 
posed order,  and. (5)  a  statement  of 
whether  the  respondent  must  submit  a 
remedial  plan  pursuant  to  9  209.8. 

(b)  Amendment  of  the  complaint  At 
any  time  prior  to  the  filing  of  an 
answer,  the  complainant  may  amend 
the  complaint  as  a  matter  of  right.  Re- 
spondent shall  have  twenty  (20)  addi- 
tional days  from  the  date  of  service  of 
the  amended  complaint  to  file  an 
answer.  At  any  time  after  the  filing  of 
an  answer,  the  complaint  may  be 
amended  upon  motion  granted  by  the 
administrative  law  Judge. 

(c)  Withdratoal  of  the  complaint 
Where,  on  the  basis  of  new  informa- 
tion or  evidence,  the  complainant  con- 
cludes that  no  violation  of  the  Act  or 
the  regulations  has  been  committed  by 
the  respondent  or  that  the  issuance  of 
the  complaint  was  otherwise  inappro- 
priate, the  complainant  may  withdraw 


tULES  AND  REGULATIONS 

the  complaint  without  prejudice  at 
any  stage  in  the  proceeding. 

(d)  Service  of  complaint  (1)  Service 
of  the  complaint  shall  be  made  on  the 
respondent  personally  (or  on  his  or 
her  representative),  or  by  certified 
mail,  return  receipt  requested. 

(2)  Service  upon  a  domestic  or  for- 
eign corporation  or  upon  a  partner- 
ship or  another  unincorporated  associ- 
ation which  is  subject  to  suit  under  a 
common  name  shaU  be  made  by  per- 
sonal service  or  certified  maH,  return 
receipt  requested,  directed  to  an  offi- 
cer or  partner,  a  managing  or  general 
agent,  or  any  other  agent  authorized 
l{y  appointment  or  by  Federal  or  State 
law  to  receive  service  of  process. 

(3)  P'roof  of  service  of  the  complaint 
shall  be  made  by  affidavit  of  the 
person  making  personal  service,  or  by 
properly  executed  return  receipt. 

9  209.6    Answer. 

(a)  GeneraL  Where  respondent  (1) 
contests  any  material  fact  alleged  in 
the  complaint  to  constitute  a  violation 
of  the  Act  or  regulations;  or  (2)  con- 
tends that  the  remedial  order  pro- 
posed in  the  complaint  is  inappropri- 
ate to  the  violation;  or  (3)  contends 
that  he  or  she  is  entitled  to  Judgment 
as  a  matter  of  law,  he  or  she  shall  file 
a  written  answer  with  the  complain- 
ant. Any  answer  must  be  f  Ued  with  the 
complainant  within  twenty  (20)  days 
after  service  of  the  complaint.  Initi- 
ation of  informal  conferences  with  the 
Agency  under  9  209.19  does  not  add  to 
the  twenty  (20)  day  period.  The  time 
period  in  which  to  file  an  answer  may 
be  extended  by  the  Administrator 
upon  motion. 

(b)  Contents  of  the  anstoer.  The 
answer  shall  clearly  and  directly 
admit,  deny  or  explain  each  of  the  fac- 
tual allegations  contained  in  the  com- 
plaint with  regard  to  which  respon- 
dent has  any  knowledge.  Whenever  an 
allegation  Is  denied,  the  answer  shall 
state  briefly  the  facts  upon  which  the 
denial  is  based.  The  answer  shall  also 
state  (1)  whether  a  hearing  is  request- 
ed, (2)  the  facts  respondent  intends  to 
place  at  issue,  and  (3)  the  circimi- 
stances  or  arguments  which  are  al- 
leged to  constitute  the  grounds  of  de- 
fense. 

(c)  Hearing  upon  the  issues.  A  hear- 
ing upon  the  issues  raised  by  the  com- 
plaint and  answer  shall  be  held  upon 
written  demand  of  respondent. 

(d)  Failure  to  plead  specificaUy.  A 
respondent's  failvire  to  plead  specifi- 
cally to  any  material  factual  allegation 
contained  in  the  complaint  shall  con- 
stitute an  admission  of  such  allega- 
tibn. 

(e)  Amendment  of  the  answer.  The 
respondent  may  amend  the  answer 
uix>n  motion  granted  by  the  adminis- 
trative law  Judge. 


§209.7    EffectiTe  date  of  order  in  coib- 
plalBt 

(a)  The  order  in  the  complaint  is  ef- 
fective and  binding  on  respondent  29 
days  after  service  of  the  complaint, 
unless  respondent  requests  a  hearing 
pursuant  to  §  209.6.  If  the  respondent 
does  not  request  a  hearing,  the  order 
is  then  a  final  order  of  the  Agency. 

(b)  Respondent  may  file  a  motion 
with  the  complainant  to  vacate  the 
final  order,  reopen  the  proceedings 
and  request  a  hearing  after  the  order 
is  effective.  This  motion  must  be  filed 
within  twenty  (20)  days  after  the  ef- 
fective date  of  the  order.  The  motion 
shall  state  the  reasons  respondent 
failed  to  file  a  timely  answer,  and  pro- 
vide the  Information  required  by 
§  209.6(b).  The  Administrator  may,  in 
his  or  her  discretion  and  for  good 
cause  shown,  grant  the  motion. 

§  209.8    Sabmission  of  a  remedial  plan. 

(a)  The  Administrator  may  require 
the  respondent  to  submit  a  remedial 
plan.  Notice  of  this  requirement  and 
the  due  date  will  be  given  in  the  com- 
plaint. If  the  respondent  requests  a 
hearing,  the  remedial  plan  required  by 
the  complaint  need  not  be  submitted. 
The  final  order  may  include  a  require- 
ment that  the  respondent  submit  a  re- 
medial plan. 

(b)  A  respondent  may  always  submit 
a  remedial  plan  volimtarlly  in  pursuit 
of  informal  settlement. 

(Sec.  13,  Noise  Control  Act  (42  UAC.  4912).) 

§  209.9    Contents  of  a  remedial  plan. 

(a)  The  Administrator  will  specify 
the  requirements  of  the  remedial  plan. 
This  may  Include,  but  is  not  limited  to, 
the  following  information: 

(1)  A  detailed  description  of  the 
products  covered  by  the  remedial 
order,  including  the  category  and/or 
configuration  if  applicable,  and  the 
make,  model  year  and  model  number, 
if  applicable. 

(2)  A  detailed  description  of  the 
present  location  of  the  products,  in- 
cluding a  Ust  of  those  in  possession  of 
the  products  and.  if  necessary,  how 
the  respondent  intends  to  contact  the 
persons  in  possession  and  retrieve  the 
products. 

(3)  Any  appropriate  remedies  the  re- 
spondent would  propose  as  an  alterna- 
tive to  the  specific  remedies  proposed 
by  the  Administrator. 

(4)  A  detailed  plan  for  implementing 
the  remedies,  both  those  proposed  by 
the  Administrator  and  those  proposed 
by  the  req>ondent. 

(5)  A  detailed  account  of  the  costs  of 
implementing  each  of  the  proposed 
plans. 

(b)  Remedial  plans  shall  be  submit- 
ted to  Director,  Noise  Enforcement  Di- 
vision (EN-387).  Environmental  Pro- 
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tectlon  Agency.  401  M  Street  SW., 
Washington,  D.C.  20460. 
(Sec  IS,  Noise  Cwitrol  Act  (42  UJB.C.  4912).) 
of   plan,    implementa- 


9  209.10    Approval 
tion. 

(a)  If  the  Administrator  finds  that 
the  remedial  plan  is  designed  to 
remedy  the  noncompliance  effectively, 
he  or  she  will  so  notify  the  respondent 
in  writing.  If  the  remedial  plan  is  not 
approved,  the  Administrator  will  pro- 
vide the  respondent  with,  written 
notice  of  the  disapproval  and  the  rea- 
sons for  the  disapproval.  The  Adminis- 
trator may  give  the  respondent  an  op- 
portimity  to  revise  the  plan,  or  the  Ad- 
ministrator may  revise  the  plan. 

(b)  The  respondent  shall  commence 
implementation  of  the  approved  plan 
upon  receipt  of  notice  from  the  Ad- 
ministrator that  the  remedial  plan  has 
been  approved,  or  revised  by  the  Ad- 
ministrator and  then  approved. 
(Sec.  13.  Noise  Control  Act  (42  U.S.C.  4912).) 

9  209.1 1    Filing  and  service. 

(a)  After  an  answer  containing  a 
written  demand  for  a  hearing  has  been 
filed,  an  original  and  two  copies  of  all 
documents  or  papers  required  or  per- 
mitted to  be  fUed  under  these  rules  of 
practice  shall  be  filed  with  the  hearing 

clerk. 

(b)  When  a  party  files  with  the  hear- 
ing clerk  any  pleadings,  any  additional 
Issues  for  .consideration  at  the  hearing, 
or  any  written  testimony,  documents, 
papers,  exhibits,  or  materials,  pro- 
posed to  be  introduced  into  evidence 
or  papers  filed  in  connection  with  any 
appeal,  it  shall  serve  copies  upon  all 
other  parties.  A  certificate  of  service 
shall  be  provided  on  or  accompany 
each  document  or  paper  filed  with  the 
hearing  clerk.  Documents  to  be  served 
upon  the  Director  of  the  Noise  En- 
forcement Division  shaU  be  maUed  to: 
Director,  Noise  Enforcement  Division, 
U  S.  Environmental  Protection  Agency 
(EN-387),  401  M  Street  SW.,  Washing- 
t<m,  D.C.  20460. 

(c)  Service  by  mail  is  complete  upon 
mailing.  Piling  is  completed  when  the 
document  reaches  the  hearing  clerk.  It 
shall  be  timely  if  mailed  within  the 
time  aUowed  for  filing  as  determined 
by  the  postmark. 

9209.12    lime. 

(a)  In  computing  any  period  of  time 
prescribed  or  aUowed  by  these  rules  of 
practice,  the  day  of  the  act  or  event 
from  which  the  designated  period  of 
time  begins  to  nm  shall  not  be  Includ- 
ed, except  as  otherwise  provided.  Sat- 
urdays, Sundays,  and  Federal  legal 
hoUdays  shaU  be  Included  in  comput^ 
Ing  any  period  aUowed  for  the  f  Umg  of 
any  document  or  paper,  except  that 
when  a  period  expires  on  a  Saturday, 
Sunday,  or  Federal  legal  hoUday.  the 
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period  shall  be  extended  to  Include  the 
next  following  business  day, 

(b)  A  prescribed  period  of  time 
within  which  a  party  is  required  or 
permitted  to  do  an  act  shall  be  com- 
puted from  the  time  of  service,  except 
that  when  service  is  accoqipUshed  by 
mall.  3  days  shall  be  added. 

9  209.13    Consolidation. 

The  Administrator  or  the  adminis- 
trative law  judge  may  consolidate  two 
or  more  proceedings  to  be  held  under 
this  section  for  resolving  one  or  more 
Issues  whenever  It  appears  that  such 
consolidation  will  expedite  or  simplify 
consideration  of  such  Issues.  Consoli- 
dation shall  not  affect  the  right  of  any 
party  to  raise  any  issues  that  could 
otherwise  have  been  raised.    . 

9  209.14    Motions. 

(a)  All  motions,  except  those  made 
orally  during  the  course  of  the  hear- 
ing, shall  be  in  writing,  shall  state  the 
grounds  with  particularity,  and  shall 
set  forth  the  relief  or  order  sought. 

(b)  Within  10  days  after  service  of 
any  motion  filed  under  this  section  or 
within  such  other  time  as  may  be 
fixed  by  the  Administrator  or  the  ad- 
ministrative law  Judge,  as  appropriate, 
any  party  may  serve  and  file  an 
answer  to  the  motion.  The  movant 
shall,  by  leave  of  the  Administrator  or 
the  administrative  law  Judge,  as  appro- 
priate, serve  and  fUe  reply  papers 
within  the  time  set  by  the  request. 

(c)  The  administrative  law  judge 
shall  rule  upon  all  motions  filed  or 
made  subsequent  to  his  or  her  ap- 
pointment and  prior  to  the  filing  of 
his  or  her  decision  or  accelerated  deci^ 
sion,  as  appropriate.  The  Administra- 
tor shall  rule  upon  all  motions  filed 
before  the  appointment  of  the  admin- 
istrative law  judge  and  all  motions 
f Ued  after  the  filing  of  the  decision  of 
the  administrative  law  Judge  or  accel- 
erated decision.  Oral  argument  of  mo- 
tions wiU  l>e  permitted  only  if  the  ad- 
ministrative law  judge  or  the  Adminis- 
trator, as  appropriate,  deems  it  neces- 
sary- 
9  209.15    Intervention. 

(a)  Persons  desiring  to  intervene  in  a 
hearing  to  be  held  \mder  section  11(d) 
of  the  act  shaU  fUe  a  motion  setting 
forth  the  facts  and  reasons  why  they 
should  be  permitted  to  intervene. 

(b)  In  passing  on  a  motion  to  inter- 
vene, the  foUowing  factors,  among 
other  things,  shaU  be  considered  by 
the  administrative  law  judge: 

(1)  The  nature  of  the  movant's  inter- 
est including  the  nature  and  the 
extent  of  the  property,  financial,  envi- 
ronmental protection,  or  other  inter- 
est of  the  movant; 

(2)  The  effect  the  order  which  may 
be  entered  in  the  proceeding  may  have 
on  the  movant's  interest; 
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(3)  The  extent  to  which  the  mo- 
vant's Interest  wiU  be  represented  by 
existing  parties  or  may  be  protected 
by  other  means; 

(4)  The  extent  to  which  the  mo- 
vant's participation  may  reasonably  be 
expected  to  assist  materiaUy  In  the  de- 
velopment of  a  complete  record; 

(5)  The  extent  to  which  one  mo- 
vant's participation  may  reasonably  be 
expected  to  delay  the  proceedings, 

(c)  A  motion  to  intervene  should  be 
fUed  before  the  first  prehearing  con- 
ference, the  initiation  of  correspon- 
dence under  9  209.20,  or  the  setting  of 
the  time  and  place  for  the  hearing, 
whichever  occurs  earliest.  Motions 
shaU  be  served  on  aU  parties.  Any  op- 
position to  such  motion  must  be  fUed 
within  10  days  of  service. 

(d)  AU  motions  to  be  made  an  inter- 
vener shaU  be  reviewed  by  the  admin- 
istrative law  Judge  using  the  criteria 
set  forth  in  paragraph  (b)  of  this  sec- 
tion and  considering  any  opposition  to 
such  motion.  The  administrative  law 
Judge  may,  in  granting  such  motion, 
limit  a  movant's  participation  to  cer- 
tain Issues  only. 

(e)  If  the  administrative  law  judge 
grants  the  motion  with  respect  to  any 
or  all  issues,  he  or  she  shaU  notify,  or 
direct  the  hearing  clerk  to  notify,  the 
petitioner  and  aU  pariies.  If  the  ad- 
ministrative law  judge  denies  the 
motion  he  or  she  shaU  notify,  or  direct 
the  hearing  clerk  to  notify,  the  peti- 
tioner and  aU  parties  and  shaU  briefly 
state  the  reasons  why  the  motion  was 
denied. 

(f)  AU  motions  to  be  made  an  inter- 
vener ShaU  include  the  movant's 
agreement  that  the  movant  and  any 
person  he  or  she  represents  wiU  be 
subject  to  examination  and  cross-ex- 
amination, and  WiU  also  Include  an 
agreement  to  make  any  supporting 
and  relevant  records  avaUable  at  the 
movant's  own  expense  upon  the  re- 
quest of  the  administrative  law  judge. 
on  his  or  her  own  motion  or  the 
motion  of  any  party  or  other  inter- 
vener. If  the  Intervener  fails  to  comply 
with  any  of  these  requests,  the  admin- 
istrative law  judge  may.  in  his  or  her 
discretion,  terminate  his  or  her  status 
as  an  Intervener. 

9  209.16    Late  intervention. 
FoUowing  the  expiration  of  the  time 

prescribed  in  §  209.15  for  the  submis- 
sion of  motions  to  intervene  in  a  hear- 
ing, any  person  may  f  Ue  a  motion  with 
the  administrative  law  Judge  to  inter- 
vene in  a  hearing.  Such  a  motion  must 
contain  the  Information  and  commit- 
ments reqiiired  by  subsection  (b)  and 
(f)  of  9209.15.  and.  In  addition,  must 
show  that  there  is  good  cause  for 
granting  the  motion  and  must  contain 
a  statement  that  the  movant  shaU  be 
bound  by  agreements,  arrangements. 
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and  other  ^terminatlims  vhlclk  may 
h&ve  been  made  tn  tbe  proceeding. 

}  209.17    Aakns  corlM. 

Persons  not  parties  to  the  proceed- 
ings who  wish  to  file  brlefk  may  do  so 
by  leave  of  the  Administrator  or  the 
administrative  law  Judge,  as  appropri- 
ate, granted  cm  motion.  This  motion 
Shan  Identify  the  interest  of  the  appli- 
cant and  Shan  state  the  reasons  why 
the  proposed  amicus  brief  is  deslraUe. 
An  amiciis  curiae  shall  be  eligible  to 
participate  in  any  briefing  foUowlng 
the  granting  of  his  or  her  motion,  and 
siHkU  be  served  with  aU  iMiefs.  reply 
briefs,  motions  and  orders  relating  to 
issues  to  be  briefed. 

S  2W.I8    AdmlnMnthrc  lav  Jadge. 

(a>  Oeneral  The  administrative  law 
jtKlge  ^aO  conduct  a  fair  and  Impar- 
tial hearing  In  accordance  with  S 
D.8.C.  554.  and  shaU  take  aU  necessary 
action  to  avoid  delay  and  malntJdn 
order.  He  or  she  shaU  have  aU  power 
oomistent  with  Agency  rule  and  with 
the  Administrative  Procedure  Act.  5 
D.S.C.  551.  et  seq..  necessary  to  titia 
end.  taidudlng  the  f oUowing: 

(1)  TO  administer  oaths  and  afflrmar 
tions; 

(2)  To  rule  upon  offers  of  proof  and 
receive  relevant  evidence; 

(J)  To  regulate  the  course  of  tbe 
hearings  and  the  ctxiduct  ot  the  par^ 
ties  and  their  counsel: 

(4)  To  hold  conferences  for  stanpUfl- 
catlon  of  the  issues  or  any  other 
proper  purpose; 

(5)  To  consider  and  rule  upon  aU  ap- 
propriate procedural  and  other  mo- 
tions, and  to  issue  aU  necessary  orders; 

(6)  To  require  the  submission  of  tes- 
timony tn  written  form  whenever  in 
the  opinion  of  the  administrative  law 
Judge  oral  testtanony  is  not  necessary 
for  full  and  true  disclosure  of  tbe 
facts. 

(7)  To  require  the  ftting  of  briefs  on 
any  matter  on  which  he  or  she  Is  re- 
quired to  rule: 

(8>  To  reqjuire  any  party  w  any  wit' 
nesa.  during  the  course  of  the  hearing, 
to  state  his  or  her  position  oa  any  rele- 

VftA^  Issue 

(9)  To  take  depositions  mr  cause  de- 
positions to  be  taken  In  accordance 
with  S  209.22. 

(10)  To  render  Judgments  upon 
issues  of  law  during  the  course  of  the 
hearing. 

(11)  To  Issue  subpenas  authorized  by 
law. 

(b)  AuUrnment  of  adminiitmtive 
Imo  judge.  When  an  answer  which  eon' 
tains  a  writtoa  demand  for  a  hearing  is 
lyed,  tbe  adniinistrator  shaU  refer  tbe 
proceeding  to  the  chief  administrative 
law  Judge,  who  shall  conduct  tbe  pro- 
ceeding. OT  assign  another  administra- 
tive law  judge  to  condiM^  the  proceed- 
ing. 
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Ca)  Settlement  policv.  The  Agency 
encourages  settlement  of  the  proceed- 
ing at  any  time  after  tbe  issuance  of  a 
complaint  if  settlement  b  consistent 
with  Uie  provisions  and  the  objectives 
of  the  act  and  the  regulations.  Wheth- 
er or  not  respondent  requests  a  hear> 
ing,  he  or  she  may  confer  with  com- 
plainant concerning  the  facts  stated  In 
the  complaint  or  concerning  the  ap- 
propriateness of  the  proposed  remedi- 
al order.  The  terms  of  any  settlement 
agreement  shaB  be  expressed  to  a  writ- 
ten consent  agreement.  Conferences 
with  complainant  concerning  possible 
settlement  shaD  not  affect  the  20  day 
time  limit  for  filing  an  answer  under 
9209.6. 

(h)  Consent  agreement   A  written 
consent  agreement  signed  by  the  oom- 
plalnant  aind  respondent  shaU  be  pre- 
pared by  the  complainant  and   fot^ 
varded  to  the  Administrator  whenever 
settlement  or  compromise  Is  proposed. 
A  copy  Shan  be  served  on  all  other 
parties  to  the  proceeding,   no  later 
than  the  date  the  consent  agreement 
is   forwarded   to   the   Adminlsbvtor. 
The   consent   agreement   shaB   state 
that,  for  the  purpose  of  this  proceed- 
ing, respondent  (1)  admits  the  Jnrisdio- 
tlonal  allegations  of  the  comirfalnt;  (2> 
admits  the  facts  as  stipulated  in  the 
consent  agreement  or  neither  admits 
nor  denies  specific  factual  aUegatlons 
contained  to  the  comphttot;  and  (3) 
consents  to  the  issuance  of  a  given  re- 
medial order.  The  consent  agreement 
shan   Include   (1)   the   terms   of   the 
agreement;  (H)  any  appropriate  con- 
clusions regarding  material  issues  oi 
law.  fact  and/or  discretion  as  wen  as 
reasons  therefor;  and  (111)  the  Admin- 
istrator's proposed  final  order.  The  ad- 
ministrative law  Judge  does  not  have 
Jurisdiction  over  a  consent  agreement, 
(c)  Final  order.   No  settlement  or 
consent  agreement  shaU  be  dispositive 
of  any  action  pending  under  section 
11(d)  of  the  act  without  a  final  order 
of  the  Administrator.  In  preparing  a 
final  order,  the  Administrator  may  re- 
quire that  any  or  an  of  the  parties  to 
the  settlement  or  other  parties  I4>pear 
before  him  or  her  to  answer  toqulries 
relating    to    the    proposed    consent 
agreement.  The  heartog  Is  terminated 
without  f  urUier  int>cee<Ung8  upon  tbe 
fmng  of  the  ftoal  order  with  tbe  bear- 
tag  derk. 


tbe  adminMrwtive  law  ladge.  persooe 
other  than  parliee  mmf  attend.  At  • 
eonlefenoc  tbe  artBuinlatrattve  law 
Judge  may: 

(1)  Obtabi  stlp<tlationa  and  admis- 
sions, receive  requests  and  order  depo- 
sitions to  be  taken,  identify  disputed 
issues  of  fact  and  law,  and  require  or 
aUow  tbe  nitrmir-*^^  of  written  testi- 
QKNoy  from  any  witness  or  party. 

(3)  Set  a  hearing  schedule  for  as 
vnMny  of  tbe  f oUowing  as  are  deemed 
necessary^  by  the  administrative  ^am 
Judge: 

(I)  Oral  and  written  statements; 

(ii)  SutHuiasion  of  written  teatimeny 
as  required  or  autborlaed  by  tbe  ad- 
ministrative law  Judge: 

(iii)  Oral  direct  and  cross-examinar 
tion  of  a  witness; 

(iv)  Oral  argument,  if  appropriate; 

(3)  Identify  matters  of  which  ofUdal 
notice  may  be  talten; 

(4)  Consider  Umitation  of  tbe 
number  of  expert  and  other  witnesses; 

(5)  Comider  tbe  proeedure  to  be  IM- 
lowed  at  the  hearinc;  aBd 

(6)  CcHisider  any  other  noMtee  tbat 
may  expedite  tbe  bearing  or  aid  tn  tbe 
dtaposttioD  ol  the  iMoe. 

a»  The  results  of  any  ceoiercBce  to* 
(duding  aU  stipulatkma  shaU.  if  noC 
transcribed,  be  summarised  in  writing 
by  tbe  ackninistratlve  law  Judge  and 
made  iHurt  of  the  record. 

(e>  Tbe  aikninlstrattve  law  Jixige,  on 
motion  or  sua  qioote.  may  request  eor- 
respondenoe  from  tbe  parties  for  any 
of  the  objectives  set  forth  in  this  seo- 
tion.  Coi>fes  of  the  administrative  law 
Judge's  request  and  tbe  parties'  corre- 
spondence Shan  be  served  upon  all 
parties.  The  administrative  law  Judge 
shan  toc^de  such  oorreapoodenoe  in 
tbe  record  and  a  written  summary  of 
any  stipulation  or  agreement  reached 
by  means  of  su^  correspondence  as 
provided  to  paragraph  0»  of  tbis 
tion. 
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(ft)  At  the  diseretlOB  of  the 
trative  law  Judge,  conferences  may  be 
held  prior  to  or  during  any  hearing, 
•nie  admlnlstraUve  law  Judge  fball 
direct  the  hearing  derk  to  notify  aU 
parties  of  the  ttibe  and  location  of  any 
such  conferences.  At  the  ^Hseretion  of 


(a)  At  a  prehearing  conference  or 
wtthto  some  reasonable  time  set  by 
tbe  administrative  law  Judge  prior  to 
the  heartng.  each  party  shaU  make 
avaUaMe  to  tbe  other  parties  tbe 
names  of  the  expert  and  other  wit- 
nesses the  party  expects  to  call,  to- 
gether with  a  brief  summary  of  their 
expected  testimony  and  copies  of  all 
documents  and  exhibits  wlridi  tbe 
party  expects  to  introduce  into  evi^ 
dence.  Thereafter,  witnesses,  docu- 
ments, or  exhArits  may  be  added  and 
stHBmarles  of  ^pe^ed  testimony 
amended  upon  nation  bv  » I 

(b>  The  admlnistratlew  ] 
may.  upon  motion  by  »  pas  If  ar  i 
person,  and  for  good  eaose  abowB.  by 
order  (1>  reatrlet  or  defer  dIaclDBare  bgp 
a  party  od  the  name  ot  a 
narrative  summary  of  tbe 


testimony  of  a  witness,  and  (2)  pre- 
wcrVbe  other  i4>proprlate  measures  to 
protect  a  witness.  Any  party  affected 
by  any  such  action  shall  have  an  ade- 
quate opportunity,  once  he  or  she 
teams  the  name  of  a  witness  and  ob- 
tains the  narrative  summary  of  the 
witness'  expected  testimony,  to  pre- 
pare for  the  presentation  of  his  or  her 
case. 

(209.22    Oth«  diacoTcry. 

(a)  Further  discovery  under  this  sec- 
tion shall  be  undertaken  only  upon 
order  of  the  administrative  law  Judge 
oi^  upon  agreement  of  the  parties, 
except  as  provided  to  9  209.21.  The  ad- 
ministrative law  Judge  shaU  order  fur- 
ther discovery  only  after  detennl^lng: 

(1)  That  such  discovery  will  not 
dday  the  proceeding  unreasonably; 

(2)  That  the  Information  to  be  ob- 
tatoed  Is  not  obtainable  voluntarily; 

(3)  That  such  Information  is  rele- 
vant to  ttie  subject  matter  of  the  hear- 
ing. 

(b)  The  admlnistrattve  law  Judge 
shall  Older  d^>o8itlons  upon  oral  ques- 
tions only  uiTon  a  showing  of  good 
cause  and  a  finding  that: 

(1)  The  information  sought  cannot 
be  obtatoed  by  alternative  methodr.  or 

(2)  There  Is  a  substantial  reason  to 
believe  that  relevant  and  probative 
evidmce  may  otherwise  not  be  pre- 
served for  presentation  by  a  witness  at 
the  bearing. 

(c)  Any  party  to  the  proceeding  may 
malce  a  motion  or  motions  for  an  order 
of  discovery.  The  motion  shaU  set 
forth: 

(1)  The  circumstances  which  require 
the  discovery; 

(2)  The  nature  of  the  information 
expected  to  be  discovered;  and 

(3).  The  proiKwed  time  and  place 
where  it  wIU  be  taken.  If  the  adminis- 
trative law  Judge  determtoes  the 
motion  should  be  granted,  he  or  she 
sliaU  issue  an  order  for  the  taktog  of 
such  discovery  together  with  the  con- 
ditions and  terms  thereof. 

(d)  A  person's  or  party's  faUure  to 
comply  with  a  discovery  order  may 
lead  to  the  Inference  that  the  informa- 
tion to  be  discovered  Is  adverse  to  the 
person  or  party  who  f aUed  to  provide 
it. 

(209^3    Trade  secrets  and  privileged  in- 
fonnatioii. 

In  the  presentation,  admission,  dis- 
position, and  iise  of  evidence,  the  ad- 
ministrative law  Judge  shall  preserve 
the  conf  identiaUty  of  trade  secrets  and 
other  privileged  commercial  and  finan- 
cial information.  The  confidential  or 
trade  secret  status  of  any  information 
ShaU  not,  however,  preclude  Its  being 
totroduced  tato  evidence.  The  adminis- 
trative law  Judge  may  make  such 
orders  as  may  be  necessary  to  consider 
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such  evidence  to  camera.  This  may  to- 
dude  a  supplemental  Initial  decision 
to  consider  questiims  of  fact  and  con- 
clusions regarding  material  issues  of 
law.  fact  or  discretion  which  arise  out 
of  tliat  portion  of  the  evidence  which 
is  confidential  or  which  includes  trade 
secrets. 

9209J4    DefBott  order. 

(a)  Default  Respondent  may  be 
found  to  be  to  default  upon  f anure  to 
comply  with  a  prehearing  or  hearing 
ruling  of  the  Administrator  or  the  ad- 
ministrative law  Judge.  A  respondent's 
default  shaU  constitute  an  admission 
of  aU  facts  alleged  to  the  complatot 
and  a  waiver  of  respondent's  right  to  a 
hearing  on  such  factual  aUegatlons. 
The  remedial  order  proposed  is  btod- 
Ing  on  respondent  without  further 
proceedings  uix>n  the  Issuance  by  the 
Administrator  of  a  final  order  issued 
upon  default. 

(b)  Proposed  default  order.  Where 
the  administrative  law  Judge  ftods  a 
default  has  occiured  after  a  request 
for  a  hearing  has  been  fUed.  the  ad- 
ministrative law  Judge  may  render  a 
proposed  default  order  to  be  issued 
against  the  defaulting  party.  For  the 
purpose  of  appeal  pursuant  to  9  209.31 
this  order  shaU  be  deemed  to  be  the 
Initial  decision  of  the  administrative 
law  Judge. 

(c)  Contents  of  a  final  order  issved 
upon  default  A  final  order  Issued 
upon  default  shaU  Include  ftocUngs  of 
fact,  conclusions  regarding  aU  material 
Issues  of  law,  fact,  or  discretion,  and 
the  remedial  order  which  Is  issued.  An 
order  issued  by  the  Administrator 
upon  the  default  of  respondent  shaU 
constitute  a  final  order  to  accordance 
with  the  terms  of  9  200.33. 

9209.25    Accelerated  decision:  dismlMsL 

(a)  The  administrative  law  Judge, 
upon  motion  of  any  party  or  sua 
sponte,  may  at  any  time  render  an  ac- 
celerated decision  to  favor  of  the 
Agency  or  the  respondent  as  to  aU  or 
any  part  of  the  proceeding,  without 
further  hearing  or  upon  such  limited 
additional  evidence  such  as  affidavits 
as  he  or  she  may  require,  or  dismiss 
any  |?arty  with  prejudice,  under  any  of 
the  foUowIng  conditions: 

(1)  FaUure  to  state  a  claim  upon 
which  reUef  can  be  granted,  or  direct 
or  coUateral  estoppel; 

(2)  No  genutoe  Issue  of  material  fact 
exists  and  a  party  Is  entitled  to  judg- 
ment as  a  matter  of  law,  as  to  aU  or 
any  part  of  a  proceeding;  or 

(3)  Such  other  reasons  as  are  Just, 
tocluding  faUure  to  obey  a  procedural 
order  of  the  administrative  law  Judge. 

(b)  If  under  tills  section  an  acceler- 
ated decision  Is  Issued  as  to  aU  the 
Issues  and  claims  jotoed  to  the  pro- 
ceedings, the  decision  shaU  be  treated 
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as  the  decision  of  the  administrative 
law  Judge  as  provided  to  9  209.30. 

(c)  If  under  this  section.  Judgment  is 
rendered  on  less  than  aU  Issues  or 
claims  to  the  proceeding,  the  adminis- 
trative law  Judge  shaU  determine  what 
material  facts  exist  without  substan- 
tial controversy  and  what  material 
facts  are  actually  and  to  good  faith 
controverted.  The  administrative  law 
Judge  shaU  thereupon  Issue  an  order 
siDedfylng  the  facts  which  i^pear 
without  substantial  controversy,  and 
the  Issues  and  claims  upon  which  the 
hearing  wUl  proceed. 

9209.26    Evidence. 

(a)  The  official  transcripts  and  ex- 
hibits, together  with  aU  pi4>ers  and  re- 
quests fUed  to  the  proceeding,  shaU 
constitute  the  record.  Evidence  may  be 
received  at  the  hearing  even  though 
inadmissible  under  the  rules  of  evi- 
dence appUcable  to  Judicial  proceed- 
ings, provided  It  Is  relevant,  competent 
and  material  and  not  unduly  repeti- 
tious. Immaterial  or  irrelevant  parts  of 
an  admissible  doctunent  shaU  be  segre- 
gated and  excluded  so  far  as  practica- 
ble. The  weight  to  be  given  evidence 
shaU  be  determtoed  by  Its  rellabUlty 
and  probative  value. 

(b)  Witnesses  shaU  be  examtoed 
orally,  under  oath  or  affirmation, 
except  as  otherwise  provided  to  these 
rules  of  practice  or  by  the  administra- 
tive law  Judge.  Parties  shaU  have  the 
right  to  cross-examtoe  a  witness  who 
appears  at  the  hearing  provided  that 
such  cross-examination  Is  not  unduly 
repetitious. 

(c)  Rulings  of  the  administrative  law 
Judge  on  the  admlsslblUty  of  evidence, 
the  propriety  of  examination  and 
cross-examination  and  other  procedur- 
al matters  shaU  appear  to  the  record. 

(d)  Parties  shaU  automatically  be 
presumed  to  have  taken  exception  to 
an  adverse  ruling. 


9  209.27    Interioeiitoty  ^tpeaL 

(a)  An  toterlocutory  appeal  may  be 
taken  to  the  Administrator  either  (1) 
with  the  consent  of  the  administrative 
law  Judge  where  he  or  she  certifies  on 
the  record  or  to  writing  that  the 
aUowance  of  an  toterlocutory  appeal  is 
clearly  necessary  to  prevent  exception- 
al delay,  expense  or  prejudice  to  any 
party  or  substantial  detriment  to  the 
pubUc  toterest,  or  (2)  absent  the  con- 
sent of  the  administrative  law  Judge, 
by  permission  of  the  Administrator. 

(b)  AppUcatlons  for  toterlocutory 
appeal  of  any  ruling  or  order  of  the 
administrative  law  judge  may  be  fUed 
with  the  administrative  law  Judge 
wlthto  5  days  of  the  Issuance  of  the 
rilling  or  order  being  ^pealed.  An- 
swers by  other  parties  may  be  filed 
wlthto  5  days  of  the  service  of  such  ap- 
pUcatlons. 
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EUlBi  AND  lEOUiATIONS 


(c)  AppUcatioDS  to  file  such  appeals 
absent  consent  of  the  administrative 
law  Judge  shall  be  filed  with  the  Ad- 
ministrator within  5  days  of  the  denial 
of  any  appeal  by  the  administrative 
law  Judge. 

(d)  The  Administrator  wHl  consider 
the  merits  of  the  appeal  on  the  appli- 
cation and  answers.  No  oral  argument 
will  be  heard  nor  other  briefs  filed 
unless  the  Administrator  directs  oth- 
eiivlse. 

(e>  Except  under  extraonfinary  dr- 
cumstances  as  determined  by  the  ad- 
ministrative law  Judge,  the  taking  of 
an  interlocutory  appeal  will  not  stay 
the  hearing. 


(a)  Hearings  shall  be  reported  and 
tnmacrfbed  verbatim,  stenographleally 
or  ottierwise,  and  the  original  tran- 
script sfaaD  be  part  of  the  record  and 
the  sole  official  transcript.  Copies  of 
the  record  abaU  be  filed  wlUi  the  hear- 
tac  derk  and  mude  available  during 
Agency  bushiess  hours  for  public  tai- 
speetion.  Any  person  who  desires  a 
copy  of  the  record  of  the  hearing  or 
any  part  of  it  stiall  be  entiUed  to  It 
upon  pt^rment  of  the  cost. 

(b)  The  official  transcripts  and  ex- 
hibits, together  with  all  pmiers  and  re- 
quests filed  in  the  proceeding,  shall 
oonatltute  the  record. 

|m.»    ProyoMd  findingi.  conduikNM. 

(a>  Within  20  days  of  the  filing  of 
the  record  with  the  hearing  clerk  as 
provided  in  f  209.28.  or  wiUiin  such 
longer  tbne  as  may  be  fixed  by  the  ad- 
ministrative law  judge,  any  party  may 
submit  for  the  consideration  of  the  ad- 
ministrative law  Judge  proposed  find- 
ings of  fact,  conclusions  of  law,  and  a 
proposed  rule  or  order,  together  with 
brief*  in  support  of  it.  Such  proposals 
shall  be  in  writing,  shall  be  served 
upon  an  parties,  and  shall  contain  ade- 
quate references  to  the  record  and  au- 
thorities relied  on. 

(b)  The  reecntl  shall  show  the  admin- 
istrative law  judge's  ruling  on  the  pro- 
posed findings  and  conclusions  except 
when  the  administrative  law  Judge's 
order  disposing  of  the  proceedings 
otherwise  informs  the  parties  of  the 
action  iaken  by  him  or  her  thovon. 

9  209 JO    Deciaion    of    the    adminigtratiTe 
law  judge. 

(a)  llie  administrative  law  Judge 
shall  issue  and  file  with  the  hearing 
clerk  his  or  her  decision  as  soon  as 
practicable  after  the  period  for  filing 
proposed  findings  as  provided  for  in 
i  209.29  has  expired. 

(b)  The  administrative  law  Judge's 
decision  shall  become  the  decision  of 
the  Administrau>r  (1)  when  no  notice 
of  intention  to  S4>peal  as  described  in 
(209.31  is  filed.  30  days  aftar  its  issu- 
ance, unless  in  the  interim  the  Admin- 


istrator shall  have  taken  acdon  to 
review  or  stay  the  effective  date  of  ttie 
decision;  or  (2X  when  a  notice  of  Inten- 
tion to  appeal  is  fDed  bat  the  appeal  Is 
not  perfected  as  reqtdred  by  9  209.31.  i 
days  after  the  period  allowed  for  per- 
fection of  an  w>peal  has  ezirtred  unless 
within  that  5  day  period,  the  Adminis- 
trator has  taken  action  to  review  or 
stay  the  effective  date  of  the  deciaion. 

(c)  The  administrative  law  Judge's 
decision  shall  indude  a  statement  of 
ftauHngs  and  conclusions,  as  well  as  the 
reasons  or  basis  therefore,  upon  aD 
the  material  Issues  ot  fact  or  lav  pre- 
sented on  the  record  and  an  aivroprl- 
ate  rule  or  order.  The  dedalMi  shaD  be 
SHppoffted  by  a  preponderanee  of  the 
evMenoe  and  baaed  upon  a  oonsiderap 
tiaa  of  the  whcrie  ncoit± 

(d>  At  any  time  prior  to  Ivalng  his 
or  ber  deelslan.  the  artminlstraUve  law 
Judge  may  reopen  the  pioccedlng  for 
the  reception  of  further  evidence. 
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(a)  Any  party  to  a  proceeding  may 
appeal  the  administrative  law  Judge's 
drpfff'i^  to  the  Admlnlstratar  Pro- 
vided, niat  wtthtai  10  daya  after  the 
acfenlBiBtrattve  law  Judge's  decision  Is 
tamed,  the  party  files  a  notice  of  In- 
tention to  appeal,  and  wtthin  20  days 
of  the  decision  the  party  files  an 
appeal  brief. 

(b>  When  an  anneal  Is  taken  from 
the  decWflB  of  the  administrative  law 
Judge,  uv  party  may  fQe  a  brief  with 
respect  to  such  appeaL  The  brief  shaU 
be  f  Ued  within  20  days  of  the  date  of 
the  fHing  of  the  appellant's  brief. 

(c)  Any  brief  filed  under  this  section 
diall  contain,  in  the  order  Indicated: 

(1>  A  subject  index  of  the  matter  In 
the  brief,  with  page  references,  and  a 
table  of  cases  (alphabetically  ar- 
ranged), textbooks,  statutes,  and  other 
material  dted.  with  page  references 
thereto: 

(2>  A  specification  of  the  issues 
which  wiU  be  argued; 

(3)  The  argument  presenting  clearly 
the  points  of  fact  and  law  relied  upon 
in  support  of  the  position  taken  on 
each  issue,  with  specific  page  refer- 
ences to  the  record  and  the  legal  or 
other  material  relied  upon;  and 

(4)  A  proposed  form  of  rule  or  order 
for  the  Administrator's  consideration 
if  different  from  the  rule  or  order  con- 
tained in  the  administrative  law 
Judge's  decisimi. 

(d)  Briefs  shall  not  exceed  40  pages 
without  leave  of  the  Administrator. 

(e)  The  Administrator  may  allow 
oral  argument  tn  his  or  her  discretion. 

9  209.32    Review  of  the  sdminisUaUfe  law 
Judge's  deeteion  in  aheence  of  appcaL 

(a)  If,  after  the  expiration  of  the 
period  for  taking  an  appeal  under 
{ 209.31.   no   notice   of   intention   to 


appeal  the  deciaion  of  the  adminMr» 
tlve  law  Judge  has  been  fDed.  or  If 
filed,  not  perfected,  the  headng  desk 
shall  so  notify  the  Affinlnlstrator. 

Cb)  The  Administrator,  upon  reoelpt 
of  notice  from  the  heaxtng  derk  that 
no  notice  of  Intention  to  appeal  has 
been  filed,  or  if  filed,  not  perfected 
punauuit  to  §309.31.  may.  <»  his  or 
her  own  motion,  within  the  time  limits 
specified  in  S  209.30(b).  review  the  de- 
cision of  the  administrative  law  Judge. 
Notice  of  the  Adminktrator's  Inten- 
tion to  review  the  decision  of  the  ad- 
mlnlstrattva  law  Judge  shall  be  given 
to  aU  pastlCB  and  ahalL  act  faith  the 
scope  of  such  review  and  the 
which  sliaU  be  considered  and 
make  prevision  for  filing  ei  brielk 
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(a>  Upon  appeal  fkeea  or  review  of 
the  administrative  law  Judge's  deci- 
sion, the  Administrator  shall  consider 
aoefa  parts  of  the  reeord  as  are  dted  or 
ae  may  be  neoeMBxy  to  reaohpe  the 
Issues  presented  and.  In  addition  slMdl 
to  the  extent  mictaiaiy  or  dedvable 
eMBrdee  an  the  powesB  whicfc  the  Ard- 
DdnlBtratar  oenld  have  ezerdeed  M  he 
or  she  had  presidad  at  the  hearing. 

(b)  The  ArtminJerrator  dian  render  a 
decWon  as  rvpertttimily  aa  poailbie. 
The  Admlnlrtrator  shall  adopt.  BKMttfy 
or  set  adde  the  flnrtlngB,  eondadooi, 
and  mle  or  order  msitainrd  In  the  d»- 
dslon  at  iite  aAafnlstrattve  tew  Jndge 
and  Shan  set  forth  tn  his  or  her  deci- 
sion a  statement  of  the  reasons  or 
bases  for  his  aetlM.  The  Admlnlrtra- 
tor's  decision  atmU  be  the  fbial  order 
in  the  proceeding. 

(c)  In  those  cases  wlme  the  Admin- 
istrator believes  that  he  or  she  should 
have  further  Information  or  additional 
views  of  the  parties  as  to  the  form  and 
ctmtent  of  the  rule  or  ordo-  to  be 
issued,  the  AdmlnlBtrator,  In  his  or  her 
dlsere^on.  may  withhold  final  action 
pending  the  recdpt  ot  such  additional 
Inf  ormatitm  or  views,  or  may  remand 
the  case  to  the  administrative  law 
Judge. 

92M.34    RiiiiaiMiialhw 

Within  five  (5)  days  after  service  of 
the  Administrator's  decision,  any 
party  may  fQe  with  the  Administrator 
a  petition  for  reconsideration  of  such 
decision,  setting  forth  the  relief  de- 
sired and  the  groimds  in  su{H>ort 
thereof.  Any  petition  filed  under  this 
subsection  must  be  confined  to  new 
questions  raised  by  the  decision  or 
final  order  and  upon  which  Uie  peti- 
tioner had  no  opportunity  to  argue 
before  the  administrative  law  Judge  or 
the  Administrator.  Any  party  desiring 
to  opiNwe  a  petition  shall  file  an 
answer  thereto  within  five  (S)  days 
after  service  of  the  petition.  The  filing 
of  a  petition  for  recondderation  abaU 


FHiatAl  tfOSTB.  VOi.  43^  Na  ISO-IHMSOAY,  AUGUST  %  19^ 


M190 


not  operate  to  stay  the  effective  date 
of  the  decision  or  order. 

9209.35    Cat  Iwlsasf  blaring 

(a)  If  no  appeal  has  been  taken  from 
the  administrative  law  Judge's  decision 
before  the  p«rlod  for  taking  an  appeal 
under  9209.31  has  expired,  and.  the 
period  for  review  by  the  Administrator 
on  his  or  her  own  motion  under 
9  209.30  has  expired,  and  the  Adminis- 
trator does  not  move  to  review  such 
decision,  the  hearing  will  be  deemed  to 
have  ended  at  the  expiration  of  all  pe- 
riods allowed  for  such  appeal  uid 
review. 

(b)  If  an  appeal  of  administrative 
law  Judge's  decision  in  taken  under 
9390.31.  or  if .  hi  the  absence  of  audi 
appeal,  the  Administratw  moves  to 
review  the  decision  of  the  administra- 
tive law  Judge  under  9  209.32.  the  hear- 
tor  win  be  deemed  to  have  ended  upon 
the  rendering  of  a  final  decision  by 
the  AABlnlstrattH-. 

92ilL3C    Jodkid  renew. 

(a)  The  A(kninistrat<Hr  hereby  desig- 
nates the  general  counsel.  Environ- 
mental Protection  Agency  as  the  offi- 
cer upon  whom  copy  of  any  petition 
for  Judicial  review  shaU  be  served. 
ITiat  officer  shall  be  responsible  for 
tiling  in  the  court  the  record  on  whidi 
the   order   of   the   Administrator   is 


(b)  Before  forwarding  the  record  to 
the  court,  the  Agency  shall  advise  the 
petitiooer  of  the  costs  of  preparing  it 
and  as  soon  as  payment  to  cover  fees  is 
made  shaU  forward  the  record  to  the 
court. 

£FR  Doc.  78-aiS14  Plied  8-2-78;  8:46  ami 
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TMe  41— Feblic  Controds  md 
Property  Management 

CHATTER  101— fEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

SUKHATTBI  D-WMJC  MMfiMeS  AND 
SPACE 

[FPMR  Amdt  D-681 

PART  101-17— ASSIGNMENT  AND 
UTILIZATION  OF  SPACE 

Space  Standards  for  Executive 
Schedule  and  Supergrode  Personnel 

AGENCY:  General  Services  Adminis- 
tration. 

ACTION:  Pinal  rule. 

SUMMARY:  This  regulatitm  estab- 
lishes standards  for  use  in  assigning 
space  to  executive  schedule  and  super- 
grade  personnel.  In  the  absence  of 
published  stan(terds,  widely  disparate 
decisions  have  been  made  in  the  past 


regarding  the  assignment  of  space  and 
provision  of  amenities  for  executive 
schedule  personnel  (levels  I  through 
V)  and  supergrade  emsrioyees  (GS-16, 
17,  and  18).  In  the  interest  of  using 
the  puUic  dollar  Judtdously,  this  regu- 
lation is  intended  to  clarify  the  enti- 
tlements of  Government  executives 
and  reduce  differences  in  the  provision 
of  space  and  amenities. 

EFRBCTIVE  DATE:  August  3, 197S. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

James  G.  Whitloc^  Director.  Space. 
Management  Division.  Office  of 
Space  Planning  and  Management, 
Public  Buildings  Service,  General 
Services  Administration.  Wasliing- 
ton.  D.C.  20405,  202-566-187S. 

The  table  of  contents  for  part  101-17 
is  amended  by  adding  the  following 
entries: 

Sec.    - 

101-1TJ08   Snppiemeatal  space  standardi 

for  Oovemmmt  executives. 
101-17.3(»S-1    Standardi       for       executive 

■diedule  penonnel. 
101-17.308-3    Supplemental    standards    for 

supergrade  personneL 

Supbort  101-17.3— Space  Standards, 
Criteria,  and  GuideUnes 

1.  Section  101-17.304-1  is  revised  as 
follows: 

9101-17.304-1  Work  station  space 
allowaoees  for  general  schedule  ftr- 
sonnet 


of 
•aBlsnment 


omes 


oeitos 

ae7toii_ 

CMSTtOll  — 
G6  12  to  11 .- 
GSlSloU. 
OS  14  to  16 . 
OS  14  to  IS . 


OS  16.  n.  and  18 

OS  16. 
08  17. 

oeu. 


6* 

n 

□U|Nf  ViKMjr — ___ 

100 

100 

Supervteory 

ISO 

Nonsupervisory  .^ 

ISO 

Supervisory— 

33S 

ns 

Supcitliuiy ..,..«.». 

SOO 

SuperTlKWT- 


■Supervlaory  means  superrlslon  of  or  frequent 
naeeUncs  wiUt  S  or  more  etnpioyees  wtthin  tbe  of- 
f ice**  eooflnea. 

■AUowaaoe  in  aquare  feet  per  i 


2.  Sections  101-17.308.  101-17.308-1, 
and  101-17.308-2  are  added  as  follows: 

9 101-17 JOS    Supplemental    space    stand- 
ards for  Goremment  executives. 

The  standards  in  $9 101-17.308-1  and 
101-17.308-2  are  prescribed  for  use  in 


the  asslgnmwit  of  space  to  executive 
schedule  personnH  (levA  I  through 
V)  and  supergrade  employees  (OS  16, 
GS  17,  and  GS  18).  In  inqrtementing 
and  u^big  these  standards,  the  f oDow- 
hig  criteria  apply: 

(a)  The^  standards  are  used  In  esti- 
mating that  portion  of  the  total  office 
space  required  for  executive  woric  sta- 
tions, and  as  such  are  ccmsidered  nei- 
ther maximums  nor  minimums  except 
where  so  noted.  A  degree  of  latitude  is 
necessary,  depending  on  buDding  ooa- 
figuration.  functional  and  operational 
needs,  and  the  t>e8t  interests  of  the 
Government. 

(b)  These  standards  shall  not  be  ret- 
roactively applied  to  Justify  additional 
space  or  improvements  for  existing  of- 
fices, nor  shall  they  be  used  to  reduce 
current  assignments  which  exceed  the 
allotments.  Compliance  with  the 
standards  shall  be  achieved  through 
new  assignments  and  reassignments 
which  talie  place  as  a  result  of  normal 
turnover  of  office  spac?  and  fadlltiee. 

(c)  Alterations  and  amenities  al- 
lowed by  these  standards,  but  whicii 
exceed  GSA  standard  levels  of  alter- 
ation, shall  be  reimbursable  to  GSA  t^ 
the  Agency  involved. 

(d>  If  they  so  desire,  individual 
Agencies  may  adopt  more  stringent 
standards  for  their  executives  and 
apply  such  in-house  allocations  to 
their  requests  for  space. 

(e)  High-level  military  personnel 
housed  in  GSA-contndled  space  shall 
t>e  subject  to  application  of  these 
standards  at  the  civilian  level  to  which 
their  rank  is  equivalent 

(f )  In  the  interest  of  using  the  puUic 
dollar  Judiciously,  Government  execu- 
tives are  expected  to  exercise  restraint 
in  furnishing  and  equipping  their  of- 
fices. Since  much  can  be  accomplished 
by  the  use  of  currently  available  fur- 
nishinsB,  "built-ins"  and  other  unusual 
altomtions  should  be  Itept  to  a  mini- 
mum. All  alterations  and  amenities 
not  detailed  herein  should  meet  the 
test  of  reascmable  cost 

(g)  As  long  as  an  office  is  tn  good 
repair  and  suitable  to  the  function  of 
the  executive  position  to  which  it  is  as- 
sisted, it  is  GSA's  policy  to  discourage 
personal  preferential  modifications 
with  a  change  in  occupant 

9101-17.308-1    Standards     for     cxeartlTC 
schedule  personneL 

The  foUowing  standards  shall  be  ap- 
plied In  the  assignmoit  of  space  to  ex- 
ecutive schedule  personnel,  levels  I 
through  V,  as  indicated. 

(a)  Square  foot  allowances  for  pri- 
vate offices  and  ccmf ereixx  rooms  for 
executl^  schedule  persoimel  shall  be 
as  follows  (any  official  entitled  to  a 
private  conference  room,  when  in 
proximity  to  another,  may  be  reason- 
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ably  expected  to  share  oonf er«iice  fa- 
cilities. Where  jMivate  conference 
rooms  are  not  authorized,  officials 
ghitii  use  "conference-rooms-in- 
common"  or  their  own  offices. 
Common  conference  rooms  must  be 
Justified  in  accordance  with  the  provi- 
sions of  9 101-17.304-2.  toble  n.): 

(1)  Level  I:  750  square  foot  private 
office;  500  square  foot  proximate  con- 
ference room. 

(2)  Level  11:  600  square  foot  private 
office:  400  square  foot  proximate  con- 
ference room. 

(3)  Level  lit 

(I)  "Directors."  "Administrators." 
"Chairmen."  "Ctovemors,"  "Comptrol- 
lers," "Commissioners."  "Presidents." 
and  "Solicitors  General"— 500  square 
foot  private  office:  300  square  foot 
proximate  conference  room. 

(II)  "Deputy  Administrators." 
"Deputy  Directors."  and  "Under  Sec- 
retaries"—600  square  foot  private 
office:  private  conference  rooms  not 
authorised. 

(ill)  "Members"  of  various  Commis- 
sions and  Boards— private  office 
allowances  variable  at  the  determina- 
tion of  the  OSA  Regional  Space  Man- 
agement Division  but  shall  not  exceed 
400  square  feet:  private  conference 
rooms  not  authorized. 

(4)  Level  IV: 

(I)  All  officials  except  "Members"- 
450  square  foot  private  office;  private 
conference  rooms  not  authorized. 

(II)  "Members"  of  various  Commis- 
sions, Boards,  Councils,  and  Authori- 
ties—private office  allowances  variable 
at  the  determination  of  the  GSA  Re- 
gional Space  Management  Division, 
but  shall  not  exceed  400  square  feet; 
private  conference  rooms  not  author- 
ized. 

(5)  Level  V: 

(I)  All  officials  except  "Members"— 
400  square  foot  private  office;  private 
conference  rooms  not  authorized. 

(II)  "Members"  of  various  Commis- 
sions and  Boards— private  office 
allowances  variable  at  the  determina- 
tion of  the  CJSA  Regional  Space  Man- 
agement Division,  but  shall  not  exceed 
400  square  feet:  private  conference 
rooms  not  authorized. 

(b)  The  use  of  wood  paneling  is 
strongly  discouraged  because  of  its  ex- 
pense and  the  fire  hazard  it  presents 
imless  it  is  chemically  treated.  All  re- 
quests for  wood  paneling  must  be  Kp- 
proved  by  GSA. 

(c)  The  use  of  vinyl  wall  covering  is 
authorized  for  all  executive  schedule 
personneL 

(d)  AllowMices  for  toilets,  sinlss.  and 
showers  for  executive  schedule  person- 
nel shall  be  as  follows  (toilets,  sinks,  or 
showers  for  "Members"  of  "earious 
Commissions,  Boards,  Councils,  and 
Authorities  are  not  authorized,  regard- 
less of  leveL): 
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(1)  Level  L  Toflet.  sink,  vanity,  and     [6820-25] 
shower;  45  square  feet. 

(2)  Level  II:  Toilet,  sink,  and  shower; 
35  square  feet. 

(3)  Level  m:  Toilet  and  sink;  30 
square  feet. 

(4)  Level  IV:  Toilet  and  sink;  25 
square  feet. 

(5)  Level  V:  ToQet  and  sink;  25 
square  feet. 

(e)  Allowances  for  kitchens  and 
<«ning  rooms  for  executive  schedule 
personnel  shall  be  as  follows  (kitchen 
and  dining  facilities  for  "Deputies." 
"Under  Secretaries."  "Assistant  Secre- 
taries." and  "Members"  of  various 
Commissions.  Boards.  Councils,  and 
Authorities  are  not  authorized,  regard- 
less of  leveL  These  officials  may  share 
the  facilities  of  their  Secretaries  and/ 
or  Chairmen.): 

(1)  Level  I:  50  square  foot  kltdien 
area  consisting  of  electric  four-burner 
range,  double  oven,  refrigerator,  dish- 
washer, sink,  and  cabinets  as  neces- 
sary: 300  square  foot  dining  area. 

(2)  Level  n  (for  official  serving  as 
head  of  Agency):  40  sqviare  foot  kitch- 
en area  consisting  of  electric  four- 
burner  range,  single  oven,  refrigerator, 
sink,  and  cabinets  as  necessarjr:  250 
square  foot  dining  area. 

(3)  Level  ni  (for  official  serving  as 
head  of  Agency):  30  square  foot  kitch- 
en area  consisting  of  electric  four- 
burner  range,  single  oven,  refrigerator, 
sink,  and  cabinets  as  necessary;  200 
square  foot  dining  area. 

(4)  Level  IV:  Kitchen  and/or  dining 
area  not  authorized. 

(5)  Level  V:  Kitchen  and/or  dining 
area  not  authorized. 

S 101-17  JOS-Z  Sappleinental  standards  for 
supergrade  personneL 
The  following  standards  shall  be  ap- 
plied In  the  assignment  of  space  to  su- 
pergrade  persoimel  (QS-16.  OS-17, 
and  OS-18)  as  indicated. 

(a)  Private  conference  rooms  for  su- 
pergrade  personnel  are  not  authorized. 
Officials  shall  use  "conference-rooms- 
in-common"  or  their  own  offices. 
Common  conference  facilities  must  be 
justified  in  accordance  with  the  provi- 
sions of  9  101-17.304-2.  table  H. 

(b)  Use  of  wood  paneling  is  not  au- 
thorized for  supergrade  persoimeL 

(c)  Use  of  vinyl  wall  covering  is  au- 
thorized for  supergrade  personnel. 

(d)  Toilets,  sinks,  or  showers  for  su- 
pergrade personnel  are  not  authorized. 

(e)  Kitchen  and  dining  areas  for  su- 
pergrade personnel  are  not  authorized. 

(Sec  205(c).  63  Stot  390  (40  U.S.C.  486(c)).) 

Dated:  July  18. 1978. 

Jat  Solomom, 
Administrator  of  Qeneral 
Services. 

IFB  Doc.  78-21473  Filed  8-2-78;  8:48  am] 
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[FPMR  Amdt  P-32] 
PART  101-36— AOP  MANAGEMENT 

Data  and  TaloconmiunkatioiM 
Standord* 

AGENCY:  General  Services  Adminis- 
tration. Automated  Data  and  Telecom- 
munications Service. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  oonsoU> 
dates  standards  concerned  with  auto- 
matic data  processing  (ADP)  and  tele- 
communications in  one  regulation. 
This  action  will  promote  consistency 
and  reduce  confusion  when  Agencies 
dte  requirements  for  equipment  and 
services  that  comply  with  Federal 
ADP  and  teleoominunlcati<m8  stand- 
ards. This  action  also  will  enable  the 
ADP  and  communicatl(»i8  managers 
and  vendors  to  have  both  ADP  and 
telecommunication  standards  in  the 
same  regulation  for  easy  reference. 
This  regulation  also  updates  existing 
standards  and  adds  new  Federal  stand- 
ards information  that  has  been  issued 
subsequent  to  the  proposed  rule. 

EFFECTIVE  DATE:  August  3, 1978. 
FOR      FURTHKR     INFORMATION 
CONTACT: 

L.  Perlman.  Office  of  liCanagement 
Policy  and  Planning,  Automated 
Data  and  Telecommimicatlons  Serv- 
ice. General  Services  Administration. 
Washington.  D.C.  20405.  202-566- 
0834. 

SUPPLEMENTARY  INFORMATION: 
On  December  28.  1977.  the  Automated 
Data  and  Telecommunications  Service 
issued  a  proposed  rule  that  combined 
standards  relating  to  ADP  and  tele- 
communications In  subpart  101-32.13. 
Only  one  response  was  received  that 
objected  to  this  action.  The  objection 
was  reconciled  by  deleting  Federal 
Telecommunication  Standard  1003. 

NoTX.— Policies  on  ADP  and  telecommuni- 
cations formerly  in  subchapter  E  and  F 
have  been  transferred  into  the  redesignated 
subchapter  F.  ADP  and  telecommunica- 
tions. Therefore,  part  101-32  has  been  re- 
designated as  psjrt  101-36.  and  former  sub- 
part 101-3X13,  to  which  this  amendment 
refers,  is  renimibered  accordingly  as  101- 
36.13. 

The  table  of  contents  for  part  101-36 
is  amended  to  add  or  revise  the  follow- 
ing entries: 
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iei-M.t: 


Subpart  101-36.13  is  recaptioned  and 
amended  to  read  as  follows: 


101-86.1302    F>ederal  standarda 
Ml-86.1302-1    Federal     Information     Pro- 
ceniDg  Standards   Publications   (FIP8 
PUBS). 
101-86.1102-2    Federal   Telecommunlcatton 
SUndafds  (FB>-8TD) 

101-36.1302-3  Joint  Federal  Information 
Processing  Standards  (FIF8)  and  Feder- 
al Telecommunication  Standards  (FEl>- 
8TD). 

161-36.1304-8  FTPS  PUB  2S,  Recorded 
fffiH^rw»M<.  Tape  for  Information'  Inter- 
tbaim^  (1600  CPI.  Phase  Encoded). 

101-16.1304-0  FIP8  FOB  26.  One-Inch  Per- 
forated Paper  Tape  for  Information  In- 
terchange.   

101-88.1304-10  FIP8  PUB  27,  Take-«p 
Reels  for  One-Inch  Perforated  Tape  for 
Infonnatton  Interchance. 

101-86.1304-11  FIPS  PUB  32,  Optical 
Character  Recognition  Character  bets. 

101-86.1304-12  FIPS  PUB  33.  (Jharacter 
8ai  for  Handprlnttais. 

Ml-86a80«-13  F1F6  PUB  36.  (3ode  Ezteh- 
itoD  Teefaniques  in  7  ore  Bits. 

101-86.1304-14  FIPS  PUB  36.  Graphic 
ncprcarnfaHon  of  the  CTootrol  Charac- 
tenoTASCSKFIPSl). 

101-36.1804-18  FIPS  FOB  46.  DaU  Bneryp- 
tton  Standard  (DES)^ 

101-86.1304-16  FIPS  PUB  SO.  Recorded 
Magnetie  Tkpe  for  Information  Inter- 
change. 6380  CPI  (246  CPMM).  Group 
Coded  Recording. 

101-36.1304-17  FIPS  PUB  61.  Magnetic 
Tape  Cassettes  for  Information  Inter- 
change (3.810  mm  [0.150  Inl  Tape  at  32 
BPIOC  [860  BPIl.  PE). 

101-36.1304-18   (Deleted). 

101-36.1304-18   (DeleCedX 

101-86.130S-la   (Deleted). 

101-36.1806  Federal  Tetocammunkation 
Standards  (CT3P-STD). 

101-36.1308-1  FED-STD  1002.  Time  and 
nequency  Reference  Information  in 
Trieeommunications  Systems. 

101-86.1808-2  FB>-STD  1005.  Coding  and 
liodulatton  Requirements  for  Nondiver- 
iitv  3400  Bit/Second  Modems. 

101-38.1308-3  FED-STD  1006.  Coding  and 
Modulation  Requirements  for  4800  Bit/ 

101-86.1800    Joint  FIPS/FKD-STD. 

101-86^300-1  FIPS  PUB  37/FED-STD 
1001.  Synchronous  High  ^>eed  DaU 
Signaling  Rates  Between  Date  Terminal 
Bquipmeiit  and  Data  Qnmmimication. 

101-86.1308-2    FIPS    PUB    16-1/FH>-S1D 

1010.  Btt  Sequencing  of  the  Code  for  In- 
toEmatioa  Interchange  in  Serial-By-Bit 
Data  Transmission. 

101-86.1808-3    FIPS    PUB    17-1/FED-firrD 

1011.  Ctaaraeter  Structure  and  Charac- 
ter Parttf  Sense  for  Serial-By-Bit  Data 
Communication  In  the  Code  for  Infor- 
mation Interehange. 

1O1-86.1808-4  FIPB  PUB  18-1/FED-STD 
lots.  CiMtfaoler  Structure  and  CSiarac- 
Cer  Pari^  Scfwe  for  Pumflel-By-Bit 
Date  CDonamilcaCion  in  tiie  Code  for  In- 
tmiiiatlmi  Tntrrrrianfr 

M1-80.1388-8  FIPS  PUB  JJH/FED-ffTD 
1013,  Synchronous  Sfgluding  Rates  Be- 
tween Data  Tennlnal  and  DaU  Ciiommu- 
Bieatloo  Bquipment 


101-36.13 

InfMwiaMon  ProcMtbig 

TalacomwiMiiicatlon 

Into    SoHdtoHow    Doa>- 


1.  Sections  101-36.1300.  101-36.1301. 
and  101-36.1303  are  revised  to  read  as 
follows: 


1101-36.1360    Score  of  I 

This  subpart  provides  standard  ter- 
minology for  use  in  solicitation  docu- 
ments for  the  acquisition  of  ADP  and 
telecommunication  equipment,  ser- 
vices, and  related  software.  This  sub- 
part supplements  the  provisions  of 
part  101-36  and  is  m>plicable.  where 
particular  statKlards  apply,  to  equip- 
ment and  services  acquired  under  part 
101-37  of  the  FPMR  and  subpart  1- 
4.11  of  the  PPR. 

9101-36.1301    ApplicabUity. 

The  provisions  of  this  subpart  ai^ 
applicable  to  all  Federal  agencies 
unless  the  agencies  are  otherwise  ex- 
cepted. Waiver  procedures  are  pre- 
scribed In  the  applicable  standards. 

$181-36.1302    Federal  atwndards. 

Federal  standards  discussed  In  this 
subpart  are  categorised  as  Federal  In- 
fonnatkm  Processing  Standards 
(FIPS).  Federal  Telecommunication 
Standards  (FED-STD),  or  as  Joint 
Fed«^  Informatkm  Processing  and 
Inderal  Telecommunication  Standards 
(FIPS/FED-STD).  Each  of  these 
standards  categories  Is  described  in 
detail  below. 

2.  Sections  101-36.1302-1  throtigh 
101-36.1302-3  are  addod  as  follows: 

S  101-36.1302-1  Federal  Infbnnatioa  Pro- 
cessing Standards  PublkatkMu  (FIPS 
PUBS). 
Federal  Information  Processing 
Standards  PuUIcatlons  (FIPS  PUBS) 
are  official  Federal  Oovemment  publi- 
cations relating  to  standards  adopted 
and  issued  under  the  ivovlsions  of  sec- 
tion 111  of  the  Federal  Property  and 
Administrative  Services  Act  of  1940.  63 
Stat.  383.  as  amended.  40  UAC.  7S9 
and  Executive  Order  11717  (3  CFR). 
These  publications  are  issued  by  the 
National  Bureau  of  Standards  (NBS) 
and  ccrflecttvely  constitute  the  Federal 
Information  Processing  Standards 
Register.  As  an  aid  In  Implementing 
this  subpart  101-36.13,  all  agencies 
should  ftftw**"'**  and  maintain  a  regis- 
ter in  aooordanoe  with  FIPS  PUB  O. 
Oeserml  DeacripUon  of  the  Federal  In- 
f ofiaation  Prooewlng  Standards  Regis- 
ter. November  1.  1668.  Requests  tor 
VfFB  PUBS  should  be  aent  to: 


Rational  Technical  InformatloB  Sendee. 
U.8.  Department  of  Oommerae.  Spctag- 
fleld.  Va.  29161.  telephone  7e8-&&7^«fB0,. 
FT8  867-4680. 

Requests  for  disootint  prices  on  quan- 
tity orders  should  also  be  referred  to 
the  above  address  and  telephone 
number.  Requests  for  FIPS  PUBS  sub- 
scriptions should  be  sent  to: 

SubscrlptioDs.  National  Technical  InfOnaa- 
tlon  Service.  UJS.  Departaoent  of  Oen- 
meroe.  Springfield.  Va.  22161.  telephone 
703-557-4630:  FTS  557-4630. 


( 101-36wl303-2    Ptodcnd     Telccoi 


itan- 


tioB  Standards  (FED-8TD1. 

Federal  Teleoommtmlcation  Stand- 
ards (FED-STD)  are  official  Federal 
Oovemment  publications  relating  to 
standards  adopted  and  issued  under 
the  provisions  of  section  206  of  the 
ftderal  Property  and  Administrative 
Services  Act  of  1940.  63  Stat.  390.  as 
amended.  40  U.S.C.  487.  These  Federal 
publications  are  issued  by  the  General 
Services  Administration  and  collective- 
ly ecMistitute  the  Federal  Supply  Class 
(FSC)  of  "Telecommunications'*  in  the 
Federal  Standards  Index.  These  puMl- 
catlons  are  avaHltble  ftom  the  Cienera] 
Services  Administration  (3FRI).  Speci- 
fication Branch.  Building  197,  Wash- 
ington Navy  Yard.  Washington,  D.C. 
20407,  telephone  203-472-3206:  FTS 
472-2205.  Requests  for  standards  must 
include  the  appropriate  FED-STD 
number. 

Nora.— Most  Federal  Telecommunication 
Standards  (FED-STD)  implement  specifica- 
tions contained  in  American  National 
Standards  IiwUtute  (ANSI)  sUndards  or 
Electronic  Industry  Association  (EIA>  stand- 
ards. Addresses  are  referenced  in  the  appro- 
priate FED-STD.  ^deral  agenciea  amy 
secure  one  copy  of  each  FED-STD  free  of 
charge. 

( 181-36.1363-3    Joint  Federal  Inforaation 
Processing  Standards  (FIPS)  and  Fed- 
eral    Telecommunication      Standards 
(FBD-8TD). 
Joint  Federal  Information  Process- 
ing Standards  and  Federal  Telecom- 
munication    Standards     (FIPS/FED- 
STD)  are  standards  which  are  pub- 
llshed  as  both  FIPS  and  FED-STTD 
within  the  authorities  cited  In  K 101- 
36.1302-1    and    101-36.1302-2.    Esther 
the  FIPS  or  the  FED-STD  adequately 
addresses  the  Joint  applicability,  and 
these  standards  are  available  as  dis- 
cussed  In   M  101-36.1302-1    and    101- 
36.1302-2. 

3.  Sections  101-36.1803  and  101- 
36.1303-1  are  revised  to  read  aa  fol- 
l(nvK 

{101-36.1383    Dcflnltteas. 

The  following  deflnitloni  are  appli- 
cable to  subpart  101-36.13.  For  tetma 
not  defined,  see  the  FIPS  PUB  11-1. 
American  Nattonal  Standard  Vocabu- 
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lary  for  Information  Processing,  avail- 
able as  discussed  In  S  101-36.1302-1. 
and  the  Military  Communications 
Ssrstem  Standards,  Terms,  and  Defini- 
tions (Bm<-STE>-188-120).  available  as 
discussed  in  9 101-36.1302-2. 

i  19I-M.1303-1    Standard  tcnninolog7. 

"Standard  terminology"  means  that 
language  which  is  used  in  purchase 
agreements,  solicitations,  and  offers 
for  acquisitions  of  ADP  and  telecom- 
munication equipment,  services,  and 
related  software  to  ensure  confor- 
mance with  Federal  Information  Pro- 
cessing and  Federal  Telecommunica- 
tion Standards. 

4.  Sections  101-36.1304-8  through 
101-36.1304-17  are  revised  to  read  as 
foUows  and  K  101-36.1304-18  and  101- 
36.1304-19  are  deleted: 

{191-36.1304-8  FTPS  PUB  25,  Recorded 
Magnetic  Tape  for  Information  Inter- 
change (1600  CPI.  Phaae  Encoded). 

(a)  FIPS  PUB  25  specifies  the  re- 
corded characteristics  of  O-tradt  digi- 
tal V^-inch-wide  magnetic  computer 
tape.  Including  the  data  format  for  im- 
plementing the  Federal  Standard 
Code  for  Information  Interchange  at 
the  recording  density  of  1,600  charac- 
ters per  Inch  (CPI).  (With  one  excep- 
tion that  is  cited  in  PIPS  PUB  25. 
technical  specifications  of  the  stand- 
ard are  contained  in  American  Nation- 
al Standard  X3.39-1973.  Recorded 
Magnetic  Tape  for  Information  Inter- 
change (1600  CPI.  pj:.).) 

(b)  The  standard  terminology  for 
use  in  solicitation  documents  is: 

All  »-track  digital  magnetic  tape  recording 
and  reproducing  equipment  resulting  from 
this  solicitation  and  employing  W-lnch-wlde 
tape  at  the  recording  density  of  1,600  char- 
acters per  inch  (CTPl,  phase  encoded),  in- 
cluding associated  programs,  shall  provide 
the  ciu)ability  to  accept  and  generate  re- 
corded tapes  in  compliance  with  the  require- 
ments set  forth  in  FIPS  PUB  25. 

9101-36.1304-9  FIPS  PUB  26.  One-Inch 
Perforated  Paper  Tape  for  information 
Interchange. 

<a)  FIPS  PUB  26  specifies  the  physi- 
cal dimensions  and  tolerances  of  1- 
Inch-wlde  paper  tape,  including  the 
size  and  location  of  the  perforations 
used  for  recording  information.  (Tech- 
nical specifications  of  the  standard  are 
contained  in  American  National 
Standard  X3.18-1974,  One-Inch  Perfo- 
rated Paper  Tape  for  Information  In- 
terchange.) 

(b)  The  standard  terminology  for 
use  in  solicitation  documents  is: 

All  l-inch-wlde  perforated  paper  tiu>e  and 
related  8-channel  paper  tape  punch  and 
reading  equipment  which  result  from  this 
solicitation  and  are  utilized  in  Federal  Infor- 
mation processing  systems,  communication 
gystona.  and  associated  terminals  employing 
perforated  paper  tape  equipment  shall  pro- 
vide the  cai»bility  to  accept  and  generate 
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tapes  in  compliance  with  the  requirements 
set  forth  in  FIPS  PDB  36. 

{101-36.1304-10  FIPS  PUB  Tt,  Tyce-np 
Reds  for  One-Ineh  Perforated  Tape  for 
Informatioa  Interchange 

(a)  FIPS  PUB  27  specifies  the  phjrsi- 
cal  dimensions  of  paper  tm^e  takeup 
(or  storage)  reels  with  either  fixed  or 
separate  flanges.  The  two  types  of 
reels  specified  differ  In  the  size  and 
shape  of  the  drive  hub.  but  both  are 
Intended  for  use  with  1-lnch  perforat- 
ed paper  tape  devices.  (Technical 
specifications  of  the  standard  are  in- 
cluded in  FIPS  PUB  27.) 

(b)  The  standard  terminology  for 
use  in  solicitation  documents  is: 

All  l-lnch  perforated  tape  takeup  reels 
and  related  devices  employing  such  reels,  in- 
cluding pi4>er  tape  readers,  punches,  and  re- 
lated tape  h#T>tning  equipment,  which  result 
from  this  solicitation  and  are  used  in  Feder- 
al information  processing  systems  and  asso- 
ciated equipment  employlnx  such  devices, 
shall  provide  the  capability  to  accept  one  of 
the  two  types  of  reels  specified  in  FIPS 
PUB  27. 

9101-36.1304-11  FIPS  PUB  32.  OpUcal 
Character  Recognition  Character  Sets. 

(a)  FIPS  PUB  82  provides  the  de- 
scription, scope,  and  Identification  for 
different  character  sets  (OCR-A  and 
OCR-B)  to  be  used  in  the  application 
of  Optical  Character  Recognition 
«X!R)  systems.  (Technical  specifica- 
tions of  the  standard  are  contained  in 
American  National  Standard  X3.49- 
1976.  C^iaracter  Set  for  Optional 
Character  Recognition  (OCR-B).) 

(b)  The  standard  terminology  for 
use  in  solicitation  documents  is: 

All  applicable  Optical  Character  Recogni- 
-  tlon  (OCR)  equipment  or  services  resulting 
from  this  solicitation  must  comply  with  the 
provisions  of  FlPa  PUB  32.  Applicable  OCR 
equipment  also  includes  data  input  devices 
such  as  typewriters,  line  printers,  and  CRT 
displays.  Applicable  services  include  daU 
preparation  and  processing  of  information 
represented  in  OCR  form. 

9  101-36.1304-12  FIPS  PUB  33.  Character 
Set  for  Handprinting. 

(a)  FIPS  PUB  33  announces  the 
adoption  of  the  American  National 
Standard  X3.45-1974.  Character  Set 
for  Handprinting,  as  a  Federal  stand- 
ard. The  standard  provides  the  de- 
scription, scope,  and  application  rules 
for  a  character  set  for  handprinting. 
(Technical  specifications  of  the  stand- 
ard are  contained  in  American  Nation- 
al Standard  X3.45-1974.  Character  Set 
for  Handprinting.) 

(b)  The  standard  terminology  for 
use  In  solicitation  documents  is: 

AD  applicable  OpUcal  Character  Recogni- 
tion (OCR)  equipment  or  services  which 
result  from  this  solicitation  and  which  are 
capable  of  reading  handprinted  material 
must  comply  with  FIPS  PUB  33.  The  apidl- 
cable  services  include  data  preparation  and 


processing  of  inforaiatlon  represented  In 
OCR  form. 

9 101-36.1304-13  FIPS  PUB  35.  Code  Ex- 
tension  Techniques  in  7  or  8  Bits. 

(a)  FIPS  PUB  35  specifies  methods 
of  extending  the  7-bit  code  of  the 
Standard  Code  for  Information  Inter- 
change (FIPS  PUB  l/ASCn).  remain- 
ing in  a  7-bit  environment  or  Increas- 
ing to  an  8-bit  environment,  building 
upon  the  structure  of  ASCII  to  de- 
scribe various  means  of  extending  the 
control  and  graphic  sets  of  code.  FIPS 
PUB  35  describes  techniques  for  con- 
structing codes  related  to  ASCII  to 
allow  application-dependent  usage 
without  preventing  the  interchange- 
ability  of  the  data,  and  also  describes 
8-bit  codes  for  general  information  In- 
terchange in  which  ASCn  is  a  subset. 
(Technical  specifications  are  contained 
in  American  National  Standard  X3.41- 
1974.  Code  Extension  Techniques  for 
Use  with  the  7-Blt  Coded  Character 
Set  of  the  American  National  Stand- 
ard Code  for  Information  Inter- 
change.) 

(b)  The  standard  terminology  for 
use  In  solicitation  documents  Is: 

All  coded  character  sets  offered  as  a  result 
of  this  solicitation  which  require  control 
fimction  and/or  gn^hic  symbols  that  are 
not  included  in  the  128  characters  of  ASCII 
will  be  implemented  through  the  use  of  the 
code  extension  methods  and  techniques  as 
described  in  FIPS  PUB  35. 

9101-36.1304-14  FIPS  PUB  36.  Graphic 
Representation  of  the  Control  Charac- 
ters of  ASCII  (FIPS  1). 

(a)  FIPS  PUB  36  specifies  graphical 
representation  for  the  34  characters  of 
ASCn  (PIPS  PUB  1)  for  which  a 
graphic  representation  is  not  indicated 
in  FIPS  PUB  1.  Graphic  representa- 
tions are  given  for  thie  32  control  func- 
tions of  colimrn  0  and  1  and  for  the 
characters  "space"  and  "delete."  Two 
forms  of  graphical  representation  for 
each  of  the  34  characters  are  provided: 
a  pictorial  symbol  and  a  2-letter  alpha- 
numeric code.  <Technlcal  specifica- 
tions are  contained  in  American  Na- 
tional Standard  X3.32-1973,  Graphic 
Representation  of  the  Control  Charac- 
ters of  American  National  Standard 
Code  for  Information  Interchange.) 

(b)  The  standard  terminology  for 
use  in  solicitation  documents  is: 

All  applicable  equipment  that  may  result 
from  this  solicitation  that  prints  or  displays 
graphic  representations  of  any  or  all  of  the 
control  characters  of  ASCII  (FIPS  PUB  1) 
or  of  the  characters  "space"  or  "delete" 
must  comply  with  the  requirements  set 
forth  in  FIPS  PUB  36.  This  standard  also 
applies  to  equipment  that  prints  these 
graphic  representations  on  media  such  as 
perforated  tape,  punched  cards,  or  listing. 


9101-36.1304-15    FIPS  PUB  46.  Data  En- 
crypUon  Standard  (DES). 

(a)  FIPS  PUB  46  specifies  an  algo- 
rithm to  be  implemented  In  computer 
or  related  data  communication  devices 
using  hardware  (not  software)  tech- 
nology. This  standard  shall  be  used  by 
Federal  agencies  for  the  cryptographic 
protection  of  computer  data  when: 

(DA  department  or  agency  decides 
that  cryptographic  protection  is  re- 
quired; and 

(2)  The  data  are  not  classified  ac- 
cording to  the  National  Security  Act 
1947.  as  amended;  or  the  Atomic 
Energy  Act  of  1954,  as  amended. 

(b)  Federal  agencies  using  crypto- 
graphic devices  for  protecting  data 
classified  according  to  either  the  Na- 
tional Security  Act  or  the  Atomic 
Energy  Act  can  use  these  devices  for 
protecting  imclassified  data  in  lieu  of 
the  standard. 

(c)  Technical  specifications  -are  in- 
cluded with  FIPS  PUB  46. 

(d)  The  standard  terminology  for 
use  in  solicitation  documents  is: 

In  the  event  that  a  date  encryption  re- 
quirement is  specified  elsewhere  in  this  so- 
licitation, such  encryption  will  be  accom- 
plished in  accordance  with  FIPS  PUB  46. 
Implementations  of  the  standard  embodied 
in  products  or  services  offered  as  a  result  of 
this  sollciUtion  that  are  asserted  to  have  an 
encryption  capability  in  conformance  with 
FIPS  PUB  46  must  have  the  capability  vali- 
dated by  the  National  Bureau  of  Standards 
prior  to  being  proposed.  Arrangements  for 
validation  may  be  made  with  the  Systems 
and  Software  Division.  National  Biu^au  of 
"Standards,  Washington.  DC  20234. 

9101-36.1304-16  FIPS  PUB  50,  Recorded 
Magnetic  Tape  for  Information  Inter- 
change, 6250  CPI  (246  CPMM).  Group 
Coded  Recording. 

(a)  FIPS  PUB  50  specifies  the  re- 
cording characteristics  of  9-traclt.  V4- 
Inch-wide  (12.7  mm)  magnetic  comput- 
er tape,  including  the  format  for  im- 
plementing the  Standard  Code  for  In- 
formation Interchange  (FIPS  PUB  1/ 
ASCII)  at  the  recording  density  of 
6250  characters  per  inch  (246  charac- 
ters per  millimeter).  (FIPS  PUB  50 
adopts  American  National  Standard 
X3.54-1976.  Recorded  Magnetic  Tape 
for  Information  Interchange  (6250 
C:PI.  Group  Coded  Recording),  with 
one  exception— paragraph  5.4.3.  of 
X3.54-1976  should  read:  "Bit  Z  shall 
be  zero  or  treated  as  a  bit  of  higher 
order  than  the  ASCII  bits.") 

(b)  The  standard  terminology  to  be 
used  in  solicitation  documents  is: 

All  applicable  digital  magnetic  tape  re- 
cording and  reproducing  equipment  which 
results  from  this  soliclUtlon  and  employs 
V4-lnch-wlde  (12.7  mm)  magnetic  computer 
tepe  at  the  recording  density  of  6250  char- 
acters per  Inch  (246  characters  per  millime- 
ter) group-coded  recording.  Including  associ- 
ated programs,  shall  provide  the  capability 
to  accept  and  generate  recorded  tape  in 
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compliance  with  the  requirements  set  forth 
In  FIPS  PUB  50. 

9101-36.1304-17  FIPS  PUB  61.  Magnetic 
Tape  Cassettes  for  Information  Inter- 
change (3J10  nun  (0.150  in]  Tape  at  32 
BPMM  [800  BPI],  PE). 

(a)  FIPS  PUB  51  specifies  the  physi- 
cal, magnetic,  and  recording  character- 
istics of  a  3.810  mm  (0.150  inch)  mag- 
netic tape  cassette  in  order  to  provide 
for  data  interchange  between  informa- 
tion processing  systems  at  a  recording 
density  of  32  bits  per  millimeter  (800 
bits  per  inch)  using  phase  encoding 
techniques.  (FIPS  PUB  51  adopts 
technical  specifications  contained  in 
American  National  Standard  X3.48- 
1977,  Magnetic  Tape  Cassettes  for  In- 
formation Interchange  (3.810  mm 
[0.150  in]  Tape  at  32  BPMM  [800 
BPI],  PE). 

(b)  The  standard  terminology  to  be 
used  in  solicitation  documents  is: 

All  magnetic  tape  cassette  recording  and 
reproducing  equipment  which  results  from 
this  solicitation  and  employs  3.810  mm 
(0.150  Inch)  wide  magnetic  tape  at  the  re- 
cording density  of  32  bits  per  millimeter 
(800  bits  per  inch)  using  phase  encoding 
techniques,  including  associated  programs, 
shall  provide  the  capability  to  accept  and 
generate  recorded  tapes  In  compliance  with 
the  requirements  set  forth  in  FIPS  PXm  51. 

9101-36.1304-18    [Deleted] 

9101-36.1304-19    [Deleted] 

5.  Section  101-36.1305-1  is  revised  to 
combine  information  contained  in 
9  101-36.1305-la  as  follows: 

9101-36.1305-1    FIPS   PUB   21-1.  Federal 
Standard  COBOL. 

(a)  PIPS  PUB  21-1  specifies  the  use 
of  the  American  National  Standard 
COBOL  X3.23-1974  as  the  Federal 
Standard  COBOL.  FIPS  PUB  21-1  re- 
vises and  supersedes  FIPS  PUB  21  and 
reflects  major  changes  and  improve- 
ments to  COBOL  specifications.  The 
revision  defines  the  elements  of  the 
COBOL  programing  language  and  the 
rules  for  its  use.  The  primary  purpose 
of  the  standard  is  to  promote  a  high 
degree  of  Interchangeabillty  of  pro- 
grams for  use  on  a  wide  variety  of  in- 
formation processing  systems.  All 
COBOL  compilers  brought  into  the 
Federal  Government  inventory  must 
be  validated  in  accordance  with  para- 
graph (c).  (Technical  specifications  of 
the  standard  are  contained  in  Ameri- 
can National  Standard  X3.23-1974. 
COBOL.) 

(b)  The  standard  terminology  for 
use  in  solicitation  documents  is: 

AcQuismoH  or  COBOL  Compoxhs 

COBOL  compilers  offered  as  a  result  of 
the  requirements  set  forth  in  this  solicita- 
tion will  be  identified  as  implementing  all  of 
the  language  elements  of  at  least  one  of  the 
levels  of  Federal  Standard  CX)BOL  as  specl- 
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fled  In  FIPS  PUB  21-1.  Implementation 
must  provide  a  facility  for  the  user  to  op- 
tionally specify  a  level  of  Federal  Standard 
COBOL  for  monitoring  the  source  program 
at  compile  time.  Monitoring  may  l>e  speci- 
fied for  any  level  at  or  below  the  highest 
level  for  which  a  compiler  is  implemented 
and  will  consist  of  an  analysis  of  the  syntax 
used  in  a  source  program  against  the  syntax 
included  In  the  level  specified  for  monitor- 
ing. Any  syntax  not  conforming  to  the  spec- 
ified level  will  be  Identified  through  a  diag- 
nostic message  in  the  source  program  list- 
ing. The  diagnostic  message  will  contain  at 
least  the  identification  of  the  source  pro- 
gram line  number  for  each  nonconforming 
syntax  and  Iden  fy  the  level  of  Federal 
Standard  COBOL  that  supports  the  syntax 
or  indicate  that  the  syntax  is  nonstandard 
COBOL. 

Acquisition  or  COBAL  Psograms  aits/o* 
Prograkiitg  Skrvicks 

Business-oriented  computer  application 
programs  (i.e.,  those  applications  or  pro- 
grams that  emphasize  the  manipulation  of 
characters,  files,  and  input/output  as  con- 
trasted with  those  concerned  primarily  with 
computation  of  nimieric  values)  offered  or 
prepared  as  a  result  of  the  requirements  set 
forth  in  this  solicitation  will  t>e  written 
using  one  of  the  levels  of  Federal  Standard 
COBOL  as  defined  In  FIPS  PUB  21-1  In- 
cluding optional  language  elements,  if  any, 
as  specified  herein. 

(c)  COBOL  compilers  that  are  as- 
serted to  conform  with  one  or  more 
levels  specified  in  FIPS  PUB  21-1  and 
are  offered  to  the  Federal  Govern- 
ment for  pvu-chase  or  lease  shall  be 
validated.  The  term  "validation"  as 
used  in  this  section  is  the  process  of 
testing  a  given  COBOL  compUer 
against  predetermined  conditions  and 
specifying  which,  if  any.  conditions 
are  not  met. 

(1)  COBOL  compilers  offered  by 
vendors  as  a  result  of  requirements  set 
forth  by  Federal  agencies  In  solicita- 
tions must  Implement  the  language 
elements  of  a  designated  level  of  the 
Federal  Standard  COBOL.  To  confirm 
that  an  implementation  meets  the 
specifications  of  a  designated  level  of 
the  Federal  Standard  COBOL,  test 
routines  have  been  developed  and  ap- 
proved for  use  in  testing  COBOL  com- 
pilers. These  routines  are  known  as 
the  COBOL  Compiler  Validation 
System  (CCVS).  A  Federal  COBOL 
CompUer  Testing  Service  (PCCTS) 
also  has  been  established  to  provide  a 
validating  service  for  the  Federal 
agencies.  The  FCCTS  is  sponsored  by 
the  Department  of  Defense  (DOD) 
under  delegation  of  authority  from 
the  National  Bureau  of  Standards 
(NBS). 

(2)  The  test  results  for  a  COBOL 
compiler  shall  be  used  by  a  Federal 
agency  to  confirm  that.  Insofar  as  the 
CCTVS  tests  the  language  elements  in- 
cluded in  a  designated  level  of  Federal 
Standard  COBOL,  the  compiler  meets 
the  specifications  of  that  level  of 
standard.  When  an  agency  has  Indlcat- 
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ed  a  vaiver  to  a  Federal  Standard 
COBOL  specif  ication  in  a  solicitation, 
only  tbe  portions  of  the  language  that 
have  been  waived  are  excluded  from 
the  validation  requirements. 

(3)  Requests  for  validations  and 
questions  pertaining  thereto  should  be 
sent  to: 

Director.  Federal  COBOL  Comi>fler  Testing 
Service.  Department  of  the  Navy.  ADP  Se- 
lection Office.  Washington.  D.C.  2037S. 

<4)  When  a  request  for  validation 
service  requires  that  compDer  testing 
be  performed,  the  requestor  is  respon- 
sible for  providing  the  necessary  test 
faclllUes. 

(5)  In  response  to  a  request  for  vali- 
dation service,  the  FCCTS  will  provide 
a  Validation  Summary  Report  (VSR) 
reflecting  a  siunmarizatlon  of  the  test 
results. 

(6)  Validation  is  performed  on  a 
cost-reimbursable  basis.  The  PCCTS 
will  send  the  requestor  an  estimate  of 
validation  costs,  reimbursable  to  the 
peers,  which  is  to  be  wHjroved 
before  beginning  the  validation  proo- 


(7)  Unresolved  questions  and/or  any 
ambiguities  that  are  Identified  by  the 
PCCTS  or  by  the  requestor  shall  be 
referred  to  the  NBS  In  accordance 
with  PIPS  PUB  29. 

(d)  The  standard  terminology  for 
use  in  solicitation  docmnents  is: 

Vaudatioii  or  COBOL  ConpiLsas 

In  additi<m  to  the  specified  mandatory 
COBOL  oompQer  requlT«nents  stated  in  the 
specification  portion  of  this  solicitation,  all 
COBOL  compflers  brought  into  the  Federal 
inventory  as  a  result  of  this  solicitation,  the 
most  recent  release  of  which  lias  not  been 
previously  tested,  must  be  tested  using  the 
official  COBOL  Compiler  Validation  System 
(CCVS).  Validation  shall  be  in  accordance 
with  Federal  Property  Management  Regula- 
tion (FPMR)  101-36.1308-1(0.  The  resulU 
of  the  validation  shall  be  used  to  confirm 
that  the  compiler  meets  the  spedfled  re- 
quirements  of  the  designated  level  of  FIP8 
FOB  21-1,  Federal  Standard  COBOL.  To  be 
eooBidered  req^onsive,  the  vendor  shall: 

(t)  Certify  in  the  proposal  that  all  COBOL 
oompOers  offered  in  response  to  this  solici- 
tation have  been  submitted  for  validation  as 
set  forth  in  FPMR  101-36.1305-1(0. 

(11)  Agree  to  correct  all  deviations  from 
the  standard  reflected  in  the  Validation 
Summary  Report  (VSR)  not  previously  cov- 
ered by  a  waiver.  All  deviations  must  be  cor- 
rected within  12  months  from  the  date  of 
emtraet  award  unless  a  shorter  period  is 
specified  elsewhere  in  this  soliciUUon.  If  an 
interpretation  of  the  standard  la  required 
t*»»t  will  involve  the  procedures  set  forth  in 
FIPS  PUB  29.  such  requests  for  interpreta- 
tions will  be  made  within  30  calendar  days 
after  contract  award. 

Any  corrections  that  are  required  as  a 
result  of  decisions  made  under  tbe  proce- 
dures of  FIPS  PUB  29  wiU  be  completed 
within  12  months  of  the  date  of  formal  noti- 
fication of  the  Interpretation  to  the  contrac- 
tor. Faflure  to  make  required  corrections 
within  the  time  provisions  set  foth  above 
,ii>ii  be  deemed  a  f  aOure  to  deliver  required 
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■oftware.  The  Uqnidated  damages  a 
fled  for  faflure  to  deliver  either  operating 
system  or  other  software  shall  apply.  In  ad- 
dition, such  faflure  falls  within  the  purview 
of  the  default  daoae.  If  the  required  ciHTec- 
tffiiMt  are  not  made  within  tbe  time  provi- 
sions specified  above,  subsequent  proposals 
submitted  to  the  Oovemment  offering  tbe 
deficient  COBOL  ofRnpflers  or  subsequent 
uncorrected  vnsions  thereto  shall  be  con- 
sidered nonrespanBtve. 

S  101-3«.1305-la    [Deleted] 

6.  Sections  101-36.1308  ttirough  101- 
36.1309-5  are  added  as  follows: 

{191-36J308  Federal  TeleeommtinicatkHi 
Standards  (FED-STD). 
This  section  provides  the  standard 
terminology  for  use  in  solicitation  doc- 
uments applicable  to  Federal  Telecom- 
mimication  Standards. 

}  lOl-SC.1308-1  FED-STD  1002.  Time  and 
Frequency  Rrfercnce  Information  in 
TeleconuBonieatioB  Systcma. 

(a)  FED-STD  1002  requires  that 
telecommimlcaUon  -facilities  and  83^ 
tema  of  the  Federal  Government  use 
ttwifj  and  frequency  reference  informa- 
tion iMtsed  upon  coordinated  universal 
time  (UTC). 

(b)  The  standard  terminology  for 
use  in  solicitation  documents  is: 

AH  applicable  telecommunication  facilities 
and  systems  that  are  offered  or  used  as  a 
result  of  this  solicitation  shall  be  referenced 
to  the  time  and  frequency  standard  speci- 
fied in  FED-STD  1002. 

S  101-36.130S-2  FED-STD  1005,  Coding 
and  Modulation  Requirements  for  Non- 
divtfsitr  2400  Bit/Second  Modems. 

(a)  FED-STD  1005  establishes  the 
codhig  and  modulation  requirements 
for  2400  bit  per  second  modems  owned 
or  leased  by  the  Federal  Government 
for  use  over  analog  transmission  chan- 
nels other  than  those  derived  from 
high-frequency  radio  facilities. 

(b)  The  standard  terminology  for 
use  in  solicitation  documents  is: 

AH  nondiversity  2400  bit  per  second 
modems  that  are  offered  or  used  as  a  result 
of  this  8oUcltati<m  and  are  to  be  used  on 
AJcHtiL  rn^nn«»bi  derived  tiom  either  switched 
networlLB  or  dedicated  lines  must  comply 
with  FED-STD  1005. 

S  101-36.1S08-3  FED-STD  1006.  Coding 
and  Modulation  Requirements  for  4809 
Bit/Second  Modems. 

(a)  FED-STD  1006  requires  that  all 
Federal  departments  and  agencies 
shaU  comply  with  the  standard  in  the 
design  and  procurement  of  telecom- 
munication systems  and  equipment 
having  a  requirement  for  4800  bit  per 
second  modems  used  with  nominal 
4kHz  analog  channels. 

(b)  The  standard  terminology  for 
use  in  solicitation  documents  is: 

Afl  4800  bit  per  second  modems  (and 
equipment  containing  4800  lilt  per  second 


modems)  that  may  be  proposed  as  a  result 
of  tills  solicitation  for  use  with  noninal 
4kH8  analog  i<H«»in>i«  must  oomply  with 
FED-STD  1006. 

{101-M.1309    Jotot  FW9/FED-8TD. 

This  section  provides  standard  ter^ 
mlnology  for  use  in  solicitation  docu- 
ments applicable  to  Joint  Federal  In- 
formation Prooessinx  Standards  and 
Federal  Teleoommtmlcatlon  Stand- 
ards. 

§  101-S6.1300-I  FIPS  PIJB  S7/FED-8TD 
1001.  SyndiroMM  Hlgk  Syeed  Data 
Signaling  Rates  Between  DaU  Tcfml- 
nal  Equipment  and  DaU  Coouminica- 
tion  Equipment 

(a)  FIPS  PUB  37/FED-STD  1001  es- 
tablishes signaling  rate  reqtiirements 
for  data  terminal  and  data  processing 
equipment  which  is  (1)  employed  with 
synchronous  data  communication 
equipment  and  (2)  designed  to  operate 
on  binary  encoded  information  over 
wideband  communication  channels 
having  greater  bandwidth  than  the 
normal  4KBz  bandwidth  comm<mly 
used  in  analog  voice  transmisslan. 
(Te<dinlcal  specifications  of  the  stand- 
ard are  contained  In  American  Nation- 
al Standard  X3.S6-li>7S,  Synchnmous 
High  Speed  Data  Signaling  Ratea  Be- 
tween DaU  Terminal  Equipment  and 
Data  CcHnmunication  Equipment.) 

(b)  The  standard  terminology  for 
use  in  sollcitatitm  documents  is: 

AH  applicable  equipment  or  seivieea  re- 
sulting from  this  solicitation  that  are  em- 
ployed with  synchronous  data  communica- 
tion equipment  designed  to  operate  on 
binary  coded  tnfoimation  over  wideband 
communication  c***""***  must  comply  with 
FIPS  PX7B  37/FED-STD  lOOL 

S  101-36.1309-2  FIPS  PUB  lO-l/FED-STD 
1010.  Bit  ScQMiidng  of  the  Code  for 
Information  Interdmngc  In  Soial^By- 
Bit  Data' 


(a)  FIPS  PDB  1»-1/FED-STD  1010 
spe<^ie8  the  method  of  transmitting 
the  Standard  Code  for  Information  In- 
terchange. FIPS  FOB  1,  in  serial-by- 
bit,  serial-by-character  data  transmis- 
sion. FIPS  PUB  16-1  supersedes  PIPS 
PUB  16  and  reflects  changes  necessary 
to  accommodate  FIPS  PUB  1  when  op- 
erating in  either  7-  or  8-bit  coded  envi- 
ronments. The  standard  is  applicable 
to  the  transmission  of  the  standard 
code  in  a  serial  bit  stream  form  at  the 
interface  between  data  terminal  equip- 
ment and  data  communlcatiim  equip- 
ment. Data  terminal  equipment  trans- 
mitting an  approved  Federal  subset  or 
superset  of  FIPS  PUB  1  must  comply 
with  FIPS  PUB  16-1/FED-STD  1010. 
(Technical  specifications  of  the  stand- 
ard are  contained  in  American  Nation- 
al Standard  X3.15-1976.  Bit  Sequenc- 
ing of  the  American  National  Stand- 
ard Code  for  Information  Int«change 
in  Serial-By-Bit  Data  Transmission.) 


'  (b)  The  standard  terminology  for 
use  in  solicitation  dociunents  Is: 

AU  iM7Pllcable  equipment  or  services  that 
may  result  from  this  solicitation,  transmit- 
ting in  a  serial-by-blt,  serial-by-character 
mode,  must  be  capable  of  bit  sequencing  as 
prescribed  in  PIPS  PUB  16-1/FED-STD 
1010  for  the  transmission  of  the  Standard 
Cktde  for  Information  Interchange,  FIPS 
PUB  1.  at  the  interface  between  data  termi- 
nal equipment  and  data  communication 
equipment. 

8  101-36.1309-3    FIPS  PUB  17-1/FED-STD 

1011,  Character  Structure  and  Ctiarac- 
ter  Parity  Sense  for  Serial-By-Bit  Data 

.  Communication  in  the  Code  for  Infor- 
mation Interchange. 

(a)  FIPS  PUB  17-1/FEI>-STD  1011 
specifies  the  method  of  transmitting 
the  Standard  Code  for  Information  In- 
terchange. FIPS  PUB  1.  in  the  serial- 
by-bit.  serial-by-character  data  trans- 
mission. PIPS  PUB  17-1  supersedes 
FIPS  PUB  17  and  reflects  changes 
necessary  to  accommodate  revisions 
prescribed  in  FIPS  PUB  1  when  oper- 
ating in  either  7-  or  8-bIt  coded  envi- 
ronments. The  standard  Is  applicable 
at  the  interface  between  data  terminal 
equipment  and  data  communication 
equipment.  Data  terminal  equipment 
transmitting  an  approved  Federal 
subset  or  superset  of  FIPS  PUB  1 
must  comply  with  FIPS  PUB  17-1/ 
FED-STD  1011.  (Technical  specifica- 
tions of  the  standard  are  contained  in 
American  National  Standard  X3.16- 
1976.  Character  Structure  and  Charac- 
ter Parity  Sense  for  Serial-By-Bit  Data 
Communication  in  the  American  Na- 
tional Standard  Code  for  Information 
Interchange.) 

(b)  The  standard  terminology  for 
use  in  solicitation  documents  is: 

All  applicable  equipment  that  may  result 
from  this  solicitation,  transmitting  in  a 
serlal-by-bit.  serial-by-character  synchro- 
nous or  asynchronous  mode,  must  be  capa- 
ble of  transmitting  the  character  structure 
and  sense  of  character  parity  prescribed  in 
FIPS  PUB  17-1/FED-STD  1011  for  the 
transmission  of  the  Standard  Code  for  In- 
formation Interchange,  FIPS  PUB  1,  at  the 
interface  between  data  terminal  equipment 
and  data  communication  equipment. 

5  101-36.1309-4    FIPS  PUB  18-1/FED-STD 

1012,  Character  Structure  and  Charac- 
ter Parity  Sense  for  Parallel-By-Bit 
Data  Communication  in  the  Code  for 
Information  Interchange. 

(a)  FIPS  PUB  18-1/FED-STD  1012 
specifies  the  channel  assignment  for 
transmitting  the  Standard  Code  for 
Information  Interchange.  FIPS  PUB 
1,  in  parallel-by -bit,  serlal-by-character 
data  transmission.  FIPS  PUB  18-1  su- 
persedes FIPS  PUB  18  and  reflects 
changes  necessary  to  accommodate  re- 
visions prescribed  by  FIPS  PUB  1 
when  operating  in  either  7-  or  8-bit 
coded  environments.  The  standard  is 
applicable  at  the  interface  between 


RULIS  AND  tEGUlATIONS 

data  terminal  equipment  and  data 
communication  equipment.  Data  ter- 
minal equipment  transmitting  an  ap- 
proved Federal  subset  or  superset  of 
FIPS  PUB  1  must  comply  with  FIPS 
PUB  18-1/PED-STD  1012.  (Technical 
specifications  of  the  standard  are  con- 
tained in  American  National  Standard 
X3. 25-1976,  Character  Structure  and 
Character  Parity  Sense  for  Parallel- 
By-Bit  Data  Communication  in  the 
American  National  Standard  Code  for 
Information  Interchange.) 

(b)  The  standard  terminology  for 
use  Jn  solicitation  documents  is: 

All  applicable  equipment  or  services  that 
may  result  from  this  solicitation,  transmit- 
ting In  a  parallel-by-bit.  serlal-by-character 
mode,  must  be  capable  of  transmitting  the 
character  structure  and  sense  of  character 
parity  prescribed  In  FIPS  PUB  18-1/PED- 
STD  1012.  when  transmitting  the  Standard 
Code  for  Information  Interchange,  FIPS 
PUB  1,  or  an  approved  Federal  subset  (FIPS 
PUB  16)  at  the  Interface  between  data  ter- 
minal equipment  and  data  communication 
equipment. 

§  101-36.1309-5  FIPS  PUB  22-1/FED-STD 
1013,  Synclironous  Signaling  Rates  Be- 
tween Data  Terminal  and  Data  Com- 
munication Equipment 

(a)  PIPS  PUB  22-1/PED-STD  1013 
specifies  the  rates  of  transferring 
binary  encoded  information  in  syn- 
chronous serial  or  parallel  form  be- 
tween data  processing  terminal  and 
data  communication  equipment  that 
employ  voice  band  communication  fa- 
cilities. FIPS  PUB  22-1  supersedes 
FIPS  PUB  22  and  reflects  changes 
made  to  the ''corresponding  American 
National  Standard  X3.1-1976.  (Techni- 
cal specifications  of  the  standard  are 
contained  in  American  National 
Standard  X3.1-1976,  Synchronous  Sig- 
naling Rates  for  Data  Transmission.) 

(b)  The  standard  terminology  for 
use  in  solicitation  doctunents  is: 

All  applicable  equipment  or  services  re- 
sulting from  this  solicitation  that  are  em- 
ployed In  conjunction  with  synchronous 
data  communication  equipment  designed  to 
operate  on  binary  encoded  information  In 
either  serial  or  parallel  fashion  over  voice 
grade  communication  channels  of  nominal 
4KHz  bandwidth  must  comply  with  FIPS 
PUB  22-1/FED-STD  1013: 

(Sec.  205(c).  63  Stat.  390;  (40  U.S.C.  486(c))) 

Dated:  July  18. 1978. 

Jay  Solomon. 
Administrator  of  General 
.  Services. 

[FR  Doc.  78-21472  FUed  8-2-78:  8:45  am] 
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THto  45— Public  Walfora 

CHAPTER  I— OFFICE  OF  EDUCATION, 
DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

NATIONAL  DIRECT  STUDENT  LOAN, 
COLLEGE  WORK-STUDY  AND  SUP- 
PLEMENTAL  EDUCATIONAL  OP- 
PORTUNITY GRANT 

Annual  Revision  of  Sample  Cases 
and  Benchmaric  Figures 

AGENCry:  Office  of  Education.  HEW. 

ACTION:  Notice  of  publication  of 
Aimual  Revision  of  Sample  Cases  and 
Benchmark  Figures. 

SUMMARY:  The  Office  of  Education 
announces  the  annual  revision  of 
sample  cases  and  benchmarlc  figures 
for  approval  of  need  analysis  systems 
for  academic  year  1979-80  for  use  with 
the  national  direct  student  loan,  col- 
lege worlc-study.  and  supplemental 
educational  opportunity  grant  pro- 
grams. 

ADDRESS:  Direct  descriptions  of  sjrs- 
tems.  the  family  contribution  figures 
and  requests  for  information  to  Mr. 
Hubert  S.  Shaw,  chief,  campus-based 
and  State  Grant  Branch.  Division  of 
Policy  and  Program  Development. 
Bureau  of  Student  Financial  Assist- 
ance. Room  4004,  ROB-No.  3.  400 
Maryland  Avenue  SW..  Washington. 
D.C.  20202.  202-245-9717. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

202-245-9717. 

SUPPLEMENTARY  INFORMATION: 

GeneraZ 

"nie  Commissioner  of  Education  is 
revising  appendix  A  to  S  144.13  of  the 
national  direct  student  loan  program 
regulations  (45  CFR  144.13),  §175.13 
of  the  college  work-study  program  reg- 
ulations (45  CFR  175.13)  and  §  176.13 
of  the  supplemental  educational  op- 
portunity grant  program  regulations 
(45  CFR  176.13)  to  establish  sample 
cases  and  benchmark  figures  for  aca- 
demic year  1979-80.  These  sections  set 
forth  procedures  for  an  annual  review 
and  approval  by  the  Commissioner  of 
need  analysis  systems  for  dependent 
students  for  use  in  the  programs.  As  a 
part  of  this  review  the  Commissioner 
must  publish  a  set  of  sample  cases  and 
benchmark  figures.  In  order  to  he  ap- 
proved, a  system  must  generate  ex- 
pected parental  contributions  for  at 
least  75  percent  of  the  sample  cases 
which  are  within  $50  of  the  bench- 
mark figures  published  by  the  Com- 
missioner for  those  cases. 
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Paragraph  (bX2Xv)  of  each  of  such 
sections  reqiilres  the  Commissioner  to 
revise  the  set  of  sample  cases  annually 
for  Inflation,  In  such  a  way  as  to  maliv 
taln,  over  time,  a  constant  expected 
parental  contribution  for  families  with 
equal  Income  and  asset  positions, 
measured  in  constant  dollars.  The 
original  set  of  sample  cases  and  bench- 
mark figures  was  published  in  the  Pn>- 
KRAL  Rbgister  on  October  21,  1975,  as 
appendix  A  at  page  49273,  and  was 
used  to  approve  need  analysis  systems 
for  dependent  students  for  academic 
year  1979-BO.  _  ^ 

Appendix  A  for  1979-«0  has  been 
computed  by  assuming  the  rate  ofta- 
flatlon  for  1978  to  be  7  percent.  The 
uniform  methodology  was  modified 
with  the  concurrence  of  the  Office  of 
Education  to  treat  the  asset  protection 
allowance  as  a  retirement  allowance. 


tUlES  AND  IE6ULATIONS 

This  calculation  utlUaed  data,  which 
are  revised  annually,  from  the  Social 
Security  Administration.  E>epartment 
of  Labor,  and  VS.  National  Center  for 
Health  Statistics.  The  standard  deduc- 
tion from  assets  derived  by  this  modi- 
fication is  $14,360. 

Appendix  A,  as  set  forth  below.  shaU 
be  effective  immediately  with  respect 
to  the  approval  of  need  analysis  sys- 
tems for  dependent  students.  Such 
systems  shaU  be  used  for  making 
awards  to  students  for  academic  year 
1979-80  and  with  respect  to  the  filing 
of  institutional  appUcations  for  Feder- 
al funds  for  that  year  pursuant  to 
§5  144.13,  175.13,  and  176.13  of  tiUe  45 
of  the  Code  of  Federal  Regulations. 

(20  VJB.C.  1087dd,  42  UJB.C.  2764,  and  20 
n.8.C.  1070b-l  and  1070b-2-) 


(C»taloc  of  Federal  Domestic  Awl  stance  No. 
13  418,  supplemental  educational  opportuni- 
ty grant  programs;  13.463,  college  woA- 
study  program,  and  13.471.  nattooal  direct 
student  loan  program.) 

Dated:  July  27, 1978. 

ErhestL.  Boykr, 
U.S.  Commissioner  of  Education. 

PART  144— NATIONAL  DlREa 
STUDENT  LOAN 

PART  175— COLLEGE  WORK-STUDY 

PART    176— SUPPLEMENTAL    EDUCA- 
TIONAL OPPORTUNITY  GRANT 

Appendix  A  to  55 144.18.  176.13.  and 
176.18  is  revised  to  read  as  set  forth 
below: 
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APPENDIX  A 

-$10,C 

-$20, 

nnn 

, 

-$30, 

000— 

^ 

-$40,000- 

Net  assets: 

100 — 

JUO~— 

Family  size: 

-.3-- 

-*-• 

-5~ 

-6- 

-3— 

-4- 

-5- 

-6- 

-3 4- 

-5- 

-6- 

-3-  - 

.4_      5 6- 

Income  before 

V 

taxes: 
$  S,000 

$0 

$0 

$0 

$0 

$130 

$0 

$0 

$0 

$390  $80 

$0 

$0 

$660  $350  $50 

$0 

i^oa 

1&,000 

4^70 

160 

0 

0 

730 

420 

130 

0 

1000 

680 

400 

70 

1290 

950  660 

340 

1050 

7*0 

*50 

130 

1350 

1010 

720 

400 

1700 

1300 

980 

660 

2110 

1640  1270 

930 

,20,000 

1780 

1360 

1040 

730 

2200 

1720 

1340 

990 

2700 

2130 

1690 

1280 

3260 

2610  20901620 

24,000 

2790 

2220  1770 

1350 

3360 

2720 

2190 

1700 

3920 

3280 

2680  2110 

4480 

3850  3250  2590 

NOTE:  The  figures  above  are  parental  contribution  figures  which  assume: 

1.  two  parents,  one  with  income 

2.  one  dependent  in  postsecondary  undergraduate  education 

3.  rK>  business  and/or  farm  assets 

4.  age  of  main  wage  earner  is  equal  to  45  years 

5. 1977  U.S.  income  tax  schedules;  joint  return,  standard  deduction 

6.  no  social  security  benefits  for  education 

7.  no  unusual  medical,  dental,  casualty,  theft  expenses 

8.  no  other  unusual  circumstances 

IPR  Doc  7S-21483  Piled  8-2-78;  8:45  ami 
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WHm  99    Tiwny>i1«t1>ii 

CHAPTER  )(-mTERSTATE 
COMMERCE  COMMISSION 

StMCHAPTBt  A— G0IEKAL  KULES  AND 


CART  ion— CAR  SERVICE 
tABMlt.M6.  UtoaCXIfo.  10041 

Chicago.  Rode  Island  ft  Podfic  Roil- 
fa4  Co.,  W.  M.  GibbMM,  Tnislaa, 
Aifthoriz«d  To  Oparot*  ovor  Tfodc* 
of  Chicago  ft  NorA  Woiioni  TroM- 
poftatioaCo. 

AOSafCT:  Interstate  Commerce  Com- 

ndarioo. 

ACnON:  Emergency  order  (Amdt.  No. 

IS  to  fiervk«  Order  No.  1084). 

SUMMART:  Senrlee  Order  No.  lOM 
•nthorized  tlie  Chicaso,  Rock  Island 
ft  ftelfic  to  opente  orer  a  track  aban- 
doned by  tlw  CAilcago  &  North  West- 
ern Tiimwrtatton  Co.  at  McdeOand. 
lofm.  for  the  puipoae  of  cfrnttnulns 
ratinMMl  senrlee  to  a  shipper  located 
adjacent  to  that  track.  The  order  is 
printed  in  full  in  Fbobbal  Rbgister 
TOli^y  )t  at  page  22063.  Ameodment 
No.  IS  extends  Senrioe  Order  No.  1084 
fordi 


•MES  AND  KGULAnONS 

A  eopir  of  this  amendment  shaU  be 
served  iipon  the  Association  of  Ameri- 
can Railroads.  Car  Service  Divison.  as 
agent  of  all  railroads  subsoibing  to 
the  car  service  and  car  hlr^  figreement 
under  the  terms  of  that  ^sreement. 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  In  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.C..  and  by 
filing  a  copy  with  the  Director.  Office 
of  the  Federal  Register. 

By  the  Commission.  Railroad  Serv- 
ice Board,  members  Joel,  E.  Bums, 
Robert  8.  Turkington.  and  John  R. 
Michael.  Member  John  R.  Michael  not 
participating. 

EL  O.  HomiE,  Jr., 
Acting  Secretary. 

IFR  Doc  78-21593  Piled  8-2-78;  8:45  ami 


DATES:  Effective  11:69  pan.,  July  St, 
1978.  Expires  11:59  p.m.,  January  31, 
1979. 

FOR      FUKTHAm      INFORMATION 
CONTACT: 
C.  C.  Robinson.   Chief.   Utilization 
and  Distribution  Branch,  Interstate 
Commerce    Commission.    Washing- 
ton, D.a  a043S.  telephone  202-275- 
7840.  telex  80-2742. 
Upon  further  consideration  of  Serv- 
ice Order  No.  1084  (36  FR  22063;  37 
PR  12726.  28059:  38  FR  20840;  39  PR 
8827.  27872:  40  PR  5182.  81989:  41  PR 
4929,  31381;  42  FR  «S71,  S8572:  and  43 
FR  4431),  and  good  cause  appearing 
therefor 

It  U  ordertd.  Service  Order  No.  1084 
is  amended  by  substituting  the  follow- 
ing paragraph  (e)  for  paragraph  (e) 
thereof: 
f  1033.1084    Service  Order  No.  1084. 

(a)  Chicago.  Rock  Island  &  Padfic 
Railroad  Co„  W.  M.  Gibbons,  Trustee, 
authorised  to  operate  over  tracks  of 
Chicago  &  North  Western  Transporta- 
tion Co.  •  ♦  •. 

•  •  •  •  • 

(e)  Expiration  date.  This  order  shall 
expire  at  11:59  pjn.,  January  31,  1979. 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commis- 
sion. 

Effective    Date,    lliis    amendment 
shall  become  ^fective  at  11:59  pjn.. 
July  SI,  1978. 
(40  UJR.C.  KtO-lTM 


[7oas-oi] 

tAmdL  No.  8  to  Rev.  8.O.  No.  1210J 
PART  1033— CAR  SERVICE 

Providowcs  ft  Worostof  Co.  Atdhor- 
izod  To  Oporoto  Over  Trades  of 
Conielidf  ri  Roil  Corporation  and 
CoasoHdatod  Roil  Cerpor^ion  A»- 
•fcorisod  To  Oporolo  Over  Tracks  off 
Providooce  and  Worceslor  Co. 

JtJLT  27.  1978. 

AGEMCT:  bitovtate  Commeice  Com- 
mission. 

ACTION:  Emergency  order  (Amdt.  No. 
8  to  Revised  Service  Order  No.  1210). 

SUMMARY:  Abandonments  by  the 
former  Penn  Central  have  isolated  two 
ff^pntaijM.  of  the  Consolidated  Rail 
Coiporation's  lines  in  Rhode  ItAxoA, 
known  as  the  SlatersviUe  and 
Wrenthem  branches,  from  the  reoiain- 
der  of  the  syston.  The  Providence  A 
Worcester  Co.  has  the  sole  raU  connec- 
tions with  these  two  ConRail 
branches.  Revised  Service  Order  No. 
1210  authorizes  the  Providence  ft 
Worcester  to  operate  these  branches 
for  the  account  of  ConRail  pending 
the  Commission's  approval  of  a  ioint 
operating  contract.  The  Order  is  pub- 
lished in  full  tai  Peoerai.  Register 
volume  40  at  pag^  7452.  Amendment 
Na  8  extends  Revised  Service  Order 
No.  1210  for  8  months. 

DATES:  Effective  11:59  pjn..  July  31. 

1978.  Expires  11:59  pjn.,  January  31. 

1979. 

FOR      FURTHER      INFORMATION 

CONTACT: 

C.  C.  Robinson.  Chief,  UtCliBation 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing- 
ton, D.C.  20423,  telephone  202-275- 
7840.  telex  89-2742. 


S414T 

Upon  further  cuusidwatiop  of  Re- 
vised Servioe  Order  No.  121«  (40  FB 
74S2.  \9Vm  41  FB  4«St.  1S414.  SMSiC 
42  PR  «817,  39SS1;  and  4S  PR  44SSX 

and  good  cause  appearing  therelbr: 

It  i»  ordered.  Revised  Servtee  Order 
No.  ISIO  Is  amended  by  sabstitirttnc 
ttie  following  paragraph  <b)  tor  gatmr 

graph  (h)  thereof: 

ffl03S.12tO  Refind  Sctviec  Ordw  No. 
1210. 
(a)  Providence  ft  Worcester  Oo.  ««- 
thorized  to  operate  over  trades  of  Oon- 
solidated  Rafl  Corporation  and  Con- 
solidated Rail  Corporation  authorised 
to  operate  over  tracks  of  Piovldenee  ft 
Worcester  Co.  *  •  • 


(h)  Expiration  date.  Tbe  provisions, 
of  tills  order  diall  expire  at  1I:W  i 
January  31.  1979.  unless 
modified,  changed,  or  suspended  by 
order  of  this  Commission. 

EJfective  Date.  This  amendment 
shall  become  effective  at  11:59  pjn, 
July  31. 1978. 

(49  UJ5.C.  1(10-17)) 

A  copy  of  this  amendment  shall  be 
served  upon  the  Af?"^'""""  of  Ameri- 
can Railroads.  Car  Service  IMvislon.  as 
agent  of  all  railroads  subscribinK  to 
the  car  service  said  car  hire  agreonent 
under  the  terms  of  that  agreement, 
and  up<«  the  American  Short  line 
RaOroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Offtee  of  the  Secretary  of  the  Com- 
miKHon  at  Washington.  D.C.  and  toy 
filing  a  copy  with  the  Director.  Office 
of  the  Federal  Register. 


By  the  Commission.  Railroad 
ice  Board,  members  Joel  EL  Bums, 
Robert  S.  Tucklngton.  and  John  R. 
MichaeL  Member  John  R.  Michael  not 
participating. 

H.  O.  HoiOfiE.  Jr.. 
Acting  Secretary. 

ere  Doc  7t-llSM  Filed  8-a-78:  8:4S  nU 


Oporale  Over 


[7D3S^I| 

CAmdt.  No.  6  to  8JO.  Ho.  12481 
PART  1033— CAR  SBVICE 

The   Kansas   City   SouHiam 
Co.   Aulltoilxed   To 
CoHoin  Tracks  of 
Transportation  Co. 

Dedded  Jolt  ST.  IfTt. 
AGENCY:  Interstate  Commerce  Oom- 
mlssion. 

ACTION:  Emnrency  order  (AasdL  No. 
«  to  Servioe  Ordn- No.  124S). 
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SUMMARY:  Service  Order  No.  1242 
authorizes  the  Kansas  City  Southern 
to  operate  over  traclu  of  the  Southern 
Pacific  Transportation  Co.  at  Lake 
Charles.  La.  The  Kansas  City  South- 
em  Railway's  drawbridge  over  the  Cal- 
casieu River  at  Lake  Charles  Is  imserv- 
iceable  because  of  failure  of  the  ma- 
chinery used  to  open  and  close  the 
sp^.  Isolating  a  major  industrial  dis- 
trict served  by  the  Kansas  City  South- 
em  from  the  remainder  of  the  system. 
Operation  of  Kansas  City  Southern 
trains  over  the  parallel  bridge  of  the 
Southem  Pacific  enables  the  Kansas 
City  Southem  to  continue  service  to 
shippers  served  by  the  tracks  discon- 
nected from  the  remainder  of  the 
system  by  f  aflure  of  the  bridge  operat- 
ing mechanism.  Service  Order  No. 
1242  is  published  in  full  in  Fedkral 
RaciSTiR  Volume  41  at  page  18053. 
Amendment  No.  6  extends  the  order 
for  one  month  only. 
DATES:  Effective  11:69  pjn.,  July  31, 
1978.  Expires  11:59  p.m.,  August  31, 
1978. 

FOR  FUK'l'HJi:K  INFORMATION 
CONTACT: 
C.  C.  Robinson,  Utilization  and  Dis- 
tribution Branch,  Interstate  Com- 
merce Commisslcm,  Washington, 
D.C.  20423,  telephone  202-275-7840, 
telex  89-2742. 

Upon  further  consideration  of  Serv- 
ice Order  No.  1242  (41  FR  18053. 
31824.  48344;  42  FR  6584,  39221;  and 
43  FR  4432),  and  good  cause  appearing 
therefor. 

It  it  ordered.  Service  Order  No.  1242 
Is  amended  by  substituting  the  follow- 
ing paragraph  (e)  for  paragraph  (e) 
thereof: 

S  1033.1242    Service  Order  No.  1242. 

(a)  The  Kansas  City  Southem  Rail- 
way Co.  authorized  to  operate  over 
tracks  of  Southem  Pacific  Transporta- 
tion Co.  •  •  • 


RUlfS  AND  REGULATIONS 

Office  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.C.  and  by 
filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Serv- 
ice Board,  members  Joel  E.  Bums. 
Robert  S.  Turklngton.  and  John  R. 
Michael.  Member  John  R.  Bfichael  not 
participating. 

H.  G.  HoMMX.  Jr.. 
Acting  Secretary. 
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(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
August  31,  1978,  unless  otherwise 
modified,  changed,  or  suspended  by 
order  of  this  Commission. 

Effective    date.     This    amendment 
shall  become  effective  at  11:59  p.m., 
July  31, 1978. 
(49  UAC.  1(10-17).) 

A  copy  of  this  amendment  shall  be 
served  upon  the  Association  of  Ameri- 
can Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shaU  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 


tAmdt.  No.  4  to  S.O.  No.  13471 
PART  103»-CAR  SERVICE 

BoMi  A  Hammendtport  RR.  Co.  Au- 
Hierizod  To  Oporoto  Ovor  Trocks 
off  Consolidotod  Roil  Corporation 

July  27,  1978. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  order  (Amdt.  No. 
4  to  Service  Order  No.  1247). 

SUMMARY:  As  the  designated  opera- 
tor for  the  Stete  of  New  York,  the 
Bath  it  Hammondsport  RR.  operates 
the  Wayland  branch  of  the  former 
Erie-Lackawanna  RR.  between 
Kanona.  N.Y..  and  Wayland.  N.Y.  This 
line  Is  separated  from  the  Bath  Sc 
Hammondsport's  own  line  by  3  miles 
of  Consolidated  RaU  Corp.  trackage 
Service  Order  No.  1247  authorizes  the 
Bath  &  Hammondsport  to  operate 
over  this  Consolidated  Rail  Corp. 
traclLage  in  order  to  transfer  locomo- 
tives, cars,  and  crews  between  Its  own 
line  and  the  Wayland  Branch.  Service 
Order  No.  1247  is  published  in  full  In 
Federal  Register  Volume  41  at  page 
29819.  Amendment  No.  4  extends  the 
order  for  6  months. 

DATES:  Effective  11:59  pjn..  July  31. 
1978.  Expires  11:59  pjn..  January  31. 
1979. 

FOR      FURTHER      INFORMATION 
CONTACT. 
C.  C.  Robinson.   CWef.  Utilization 
and  Distribution  Branch.  Interstate 
Commerce    Commission.    Washing- 
ton. D.C.  20423.  telephone  202-275- 
7840.  Telex  89-2742. 
Upon  further  consideration  of  Serv- 
ice Order  No.  1247  (41  FR  29819;  42 
FR  6370,  39389;  and  43  FR  4617).  and 
good  6ause  appearing  therefor 

It  is  ordered.  Service  Order  No.  1247 
is  amended  by  substituting  the  follow- 
ing paragn4>h  (d)  for  paragraph  (d) 
thereof: 


S  1033.1247    Senrke  Order  No.  1247. 

Bath  A  Hammondsport  RR.  Co.  au- 
thorized to  operate  over  tracks  of  Con- 
soUdated  RaU  Corp.  •  •  • 


(d)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
January  31.  1979,  unless  otherwise 
modified,  changed  or  suspended  by 
order  of  this  Commission. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m.. 
July  31. 1978. 

(49  U.S.C.  1(10-17).) 

A  copy  of  this  amendment  shall  be 
served  upon  the  Association  of  Ameri- 
can Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
vmder  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  In  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.C,  and  by 
filing  it  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  Commission.  Railroad  Serv- 
ice Board,  members  Joel  E.  Bums, 
Robert  S.  Turklngton,  and  John  R. 
Michael.  Member  John  R.  Michael  not 
partlclpatli^. 

H.  G.  HoMMX,  Jr., 
Acting  Secretary. 

IFR  Doc  78-21596  PDed  8-2-78: 8:46  am] 
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[Amdt.  No.  2  to  8.O.  Na  12761 
PART  1033— CAR  SERVICE 

Michigan  Intortfoto  Railway  Co.  Aw- 
thorizod  To  Oporoto  Portions  off 
Foroior  Ann  Aibor  Lino 

July  27. 1978. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  order  (Amdt.  No. 
2  to  Service  Order  No.  1276). 

SUMMARY:  Service  Order  No.  1276 
authorizes  the  Michigan  Interstate 
Railway  Co.  (MI)  to  operate  over  the 
former  Ann  Arbor  (AA)  line  between 
Ann  Arbor,  Mich.,  and  Toledo,  Ohio. 
The  portion  of  the  railroad  west  of 
Ann  Arbor  will  continue  to  be  operat- 
ed by  the  MI  as  designated  operator 
for  the  State  of  Mlclilgan.  Operation 
by  the  MI  over  these  tracks  of  the 
former  AA  between  Ann  Arbor  and 
Toledo  is  necessary  to  continue  essen- 
tial rail  service  to  shippers  served  by 
the  line,  and  to  maintain  through  con- 
nections with  that  portion  between 
Ann    Arbor    and    Frankfort.    Service 


Order  No.  1276  Is  published  in  fidl  ia 
Fiwsi  Rjiaaiaa  VolaBie  41  at  page 
SS00L  Anwnflhnmt  No.  2  extendi  tim 
order  for  3  mootha. 

DATES:  Effective  11:5§  p.m..  Jviw  31, 
l*Tt.  Expires  ILSB  VJ^.  OctolMr  SL 
IWIB. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C  C  RobinKNi.  Chief.  Utilization 
and  Distribution  Branch,  Interstate 
Commeroe  fv>nnmiBBinn,  Washing- 
ton. D.C.  20423.  telephone  202-^5- 
7840.  telex  89-2742. 

Opon  f  urtlier  oonslderatioo  of  Serv- 
ice Order  No.  127«  <48  FR  53601.  and 
43  PR  44S2>,  and  piod  cause  appearing 
therefor 

n  ia  ot4tr9d,  Senrioe  Order  No.  ISTt 
is  amended  by  substituttng  the  f  oBow- 
ing  paragraph  (f)  for  paragraph  (f) 
theraof: 

$1«S.12TI   Bcrrlee  Order  No.  1278. 

(M)  M*«*<gMi  Interstate  RaUway  Co. 
aaithoriBBd    to    opeimte    portions   of 
•AnnAriior.*  •  • 


C7«3S^11 


<n  SxfimUom  date.  The  prorferions 
of  tUa  order  shall  expire  at  llrM  p.m.. 
Oelober  21.  197B,  unless  otherwise 
mocHfied,  changed,  or  suspended  by 
order  of  this  Commlstdon. 

Effective    date.     This    amenAnent 
■liaU  tecome  effective  at  11:68  qml, 
JidySLiST*. 
(«»UJB.C.iaO-17).> 

A  oofur  oi  this  aniendBkeat  ahali  be 
aerved  opon  the  Asaodatkm  of  AoMrt- 
ean  Railraada.  Oar  Service  Dtviiion.  as 
agent  of  aU  raibmMki  mlMcriblng  to 
ttte  ear  service  and  car  hire  agreeramt 
under  the  terms  of  that  agreement. 
^jiH  upon  the  A*"<"^*^*«^"  Short  Une 
Bailnmif  i*tt~^-*^^"»  Notice  of  tliis 
amendaaent  shall  be  givcB  to  the  gen- 
eral puHie  br  depoaitbiK  a  copr  in  the 
Office  of  the  Secretary  of  the  Oom- 
miasioa  at  Washington,  D.C.  and  by 
imnK  a  copy  with  the  Director,  Office 
ofthe  Federal  Register. 

By  the  OoBMnisBioa.  RaBroad  Serv- 
ice Board,  members  Jo^  E.  Bums. 
Robert  a  Turklngton  aad  John  R.  W- 

R.  ififlhael  not 


H.<i. 


Jr, 


.M0.2to&O.N».UlSS 

PART  I03S-^CAR  SERVtCE 


AoHioriEod  fo  Transport 
Unit-Grain-Traint  off  ioss  IImmi 
Numbor  off  Cars  Roqwirod  by  Tariffff* 

Jolt  27.  IPTt. 
AGENCY:  Interstate  Gommeroe  Com- 


ACTION:  Emergency  order  (Amdt.  No. 
2  to  Service  Order  No.  1312). 

SUMMARY:  Becaose  of  a  severe 
shortage  of  covered  liopper  cars,  rail- 
roads are  unable  promptly  to  substl- 
tote  other  cars  for  cars  wtiich  must  be 
rea»oved  from  unMrgrain-trains  be- 
oause  of  mechanical  defects  resulting 
In  delays  to  the  remainder  of  tiie  can 
used  In  the  unit-grain-trains  awaiting 
the  reassembly  of  sufficient  cars  to 
fulfill  tariff  requirements.  Service 
Order  No.  1312  autlMirizes  the  carriers 
to  transport  unit-grain-trains  with 
fewer  cars  than  the  number  required 
by  the  applicable  tariffs,  subject  to 
specified  restrictions.  Service  Order 
No.  1312  is  published  in  full  in  volume 
43  of  the  Federal  Registeb  at  page 
11664.  Amentknent  No.  2  ertends  tills 
order  Cor  4  moatlis. 

DATES:  EffecUre  11S9  pum..  Jidjr  St 

lf78.  E^ptafes  11S9  pjn..  Noveasber  SO. 

1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

C  C  Robinson.  Chief.  Utilisation 
and  Distribution  Branch.  Interstate 
Commerce  Commission.  Wartiing- 
ton.  D.C  20423.  teleplione  202-275- 
7840.  telejt  89-2742. 

Upon  further  ooosiiteraUoa  of  Serv- 
ice Order  No.  1312  (43  FR  13064  and 
24695).  and  good  cause  appearing 
therefor 

n  it  ordered.  Service  Order  No.  1S12 
Is  amended  I^  siAstltutfene  the  toUtm- 
Ing  paragraph  (i>  far  paragraph  CO 
tiKreoC: 

I  lt33.1312    Serrice  Orfer  No.  1312. 

<a}  Railroads  authorized  to  transport 
nnlt-graln-trains  of  less  than  number 
Of  cars  required  by  tariffs.  •  •  • 


l*-2-tt:t«MBl 


CU  ExriroUam  4mte.  The  ptwislc 
of  tlito  order  shaU  expire  at  11:90  pju.. 
Movenher  40.  197S.  unless  oUaenvise 
modified,  changed,  or  sospended  by 
order  of  Uils  Commission. 

Effective  date.  This  ammdment 
ShaU  became  effective  at  11:59  pjn.. 
July  31,  ItTS. 

(4iVBjaKt»-lt)> 


A  eopT  of  tiite  aosendssent  shaU  be 
served  upon  the  Association  of  Aaoeri- 
ean  Bsii  roads,  Osr  Servioe  Division  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  tlae  American  Short  line 
Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Gom- 
oajssioa  at  Washington.  D.C..  and  by 
filing  a  copy  with  tiie  Director.  Office 
of  the  Federal  Register. 

By  the  Commls^on.  Raflroad  Serv- 
ice Board,  members  Joel  K  Bums, 
Robert  S.  Turklngton.  and  John  R. 
Michael.  Member  John  R.  UTtrhiirt  not 
participating. 

H.  C.  Homme.  Jr.. 
Acting  Secretary. 
cm  D«x  W-ltSM  PUed  8-1-78:  •:4»  aaU 
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CAaidt.  Mia.  3  to Bcv.&a  Na.  tSUl 
9MnWn    CARSERVtOE 


Jolt  27.  ISnS, 
AGENCY:  Interstate  Comsslrinr 
mission. 


ACTION:  Ettgency  order  (Amdt.  No. 
2  to  Revised  Senrioe  Order  No.  1316k 

SUMMARY:  Revised  Service  Order 
No.  1315  establishes  minimum  periods 
for  the  detention  of  cars  by  shlcvecs 
and  receivers  free  of  deminrage  vai 
increases  demurrage  charges  for  cars 
held  beyond  the  free  time.  The  order, 
is  priiAed  in  fuH  in  the  VtoBai.  Regis- 
teb dated  May  3.  1978,  at  page  19050. 
Anendnent  Mo.  2  extends  this  order 
for  an  additional  period  of  two 
montha. 

DATES:  Effective  6:59  ajn..  August  1. 
1918;  eaplres  6:59  ajn..  October  1. 
IPW. 

FOR  FURTHER  INFORMATION 
OONTACI^ 

C  C.  RoMnson.  CbM,  UUUzi^lon 
and  Distribution  Branch.  Interstate 
Commerce  Comicission,  Washing- 
ton. D.C.  20423.  telephone  202-I7S- 
7840.  telex  89-2742. 


Upon  forttier  ooosideratiop  of  Re- 
visBd  Serrice  Order  Mb.  UlS  <4S  FB 
tMiO  and  msik.  and  cood  eaase  ap- 
pearing tlierefor 

ft  is  ordsrad,  That  Revised 
Order  Mo.  tSU  Is  iMiisiii  bp 
t«lii«  the  f oBovtaiK  paiagiaph  (•)  \ 
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fl033.1S15    ReriMd    Seniee    Order    N«. 
I        1815. 

(a)  Demurrage   and   free   time  on 
freight  cars.  •  •  • 


(e)  ExpiraHon  date.  The  provisions 
of  this  order  shall  expire  at  6:59  a.m., 
October  1.  1978.  unless  otherwise 
modified,  changed,  or  suspended  by 
order  of  this  Commission. 

Effective    Date.    This    amendment 
shall  become  effective  at  6:69  ajn., 
August  1. 1978. 
(49  U.S.C.  1(10-17).) 

A  copy  of  this  amendment  shall  be 
served  upon  the  Ass(x;lation  of  Ameri- 
can Railroads.  Car  Service  Divlson.  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
imder  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shaU  be  given  to  the  gen- 
eral public  by  depositing  a'copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C..  and  by 
filing  a  copy  with  the  Director.  Office 
of  the  Federal  Register. 

By  the  Commission.  Railroad  Serv- 
ice Board,  members  Joel.  E.  Bums, 
Robert  S.  Turkington,  and  John  R. 
Ikfichael.  Member  John  R.  Michael  not 
participating. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

(FR  Doc.  78-21597  FQed  8-2-78;  8:45  am] 


[7035-01] 


[Amdt.  No.  1  to  S.O.  No.  13211 
PART  103S-CAR  SERVICE 

Unow**  County  Railroad  Co.,  Utc, 
Airthorixod  To  Oporoto  Ovor 
Tracks  of  Consolidof  od  Rail  Corp. 

July  27, 1978. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:    Emergency    Order    (Amdt. 
No.  1  to  Service  Order  No.  1321). 

SUMMARY:  The  Lenawee  County 
Railroad  operates  two  separate  lines 
of  railroad  in  the  vicinity  of  Grosve- 
nor.  Mich.  Service  Order  No.  1321  au- 
thorizes the  Lenawee  County  Railroad 
to  operate  over  3.6  miles  of  a  line  of 
the  Consolidated  Rail  Corp.  between 
Lenawee  Junction,  Mich.,  and  Gors- 
venor,  Mich.,  which  permits  their 
single  locomotive  to  serve  both  line 
segments.  The  order  is  printed  in  full 
to  Pedbral  Rbgistkr  volimie  43  at  page 


RULES  AND  REGULATIONS 

16341.  The  amendment  extends  the 

order  for  3  months. 

DATES:  Effective  11:59  p.m.,  July  M. 

1978.  Expires  11:59  pan.,  September 

30. 1978. 

FOR     FURTHliJt      INFORMATION 

CONTACT: 
C.  C.  Robinson,  Chief,  Utilization 
and  Distribution  Branch.  Interstate 
Commerce  Commission,  Washing- 
ton. D.C.  20423.  telephone  202-275- 
7840.  Telex  89-2742. 

Upon  further  consideration  of  Serv- 
ice Order  No.  1321  (43  FR  16341).  and 
good  cause  appearing  therefor 

It  is  ordered.  Service  Order  No.  1321 
Is  amended  by  substituting  the  follow- 
ing paragraph  (d)  for  paragraph  (d) 
thereof: 

S  1033.1321    Senrice  Order  No.  1321. 

(a)  Lenawee  County  RR.  Co.,  Inc.. 
authorized  to  operate  over  tracks  of 
Consolidated  Rail  Corp.  •  •  •  ' 


(d)  ExpiraHon  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m,. 
September  30.  1978,  unless  otherwise 
modified,  changed,  or  suspended  by 
order  of  this  Commission. 

Effective    date.     This     amendment 
shall  become  effective  at  11:59  p.m.. 
July  31, 1978. 
(49  U£.C.  1(10-17).) 

A  copy  of  this  amendment  shall  be 
served  upon  the  Association  of  Ameri- 
can Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  to  the 
Office  of  the  Secretary  of  the  Com- 
mission Rt  Washington.  D.C,  and  by 
filing  it  with  the  Director,  Office  of 
the  Federal  Register. 


By  the  Commission,  Railroad  Serv- 
ice Board,  members  Joel  E.  Bums, 
Robert  S.  Turkington.  and  John  R. 
Michael.  Member  John  R.  Michael  not 
participating. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

IFR  Doc.  78-21591  Pfled  8-2-78;  8:46  am] 
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TMo  50— Wndllfo  and  nthorioa 
CHAPTER  I— U.$.  FISH  AND  WILOUFE 

SERVICE,  DEPARTMENT  OF  THE  IN- 

TERIOR 

SUKHArTEt  ft— TAKINO,  POSSiSSION, 
IKANSPOKTATION,  SAUE,  ftAITft,  fO«- 
CHASE,  EXPOtTATION,  AND  IMPOKTATION 
OrWIUMJR 

PART  21— MIGRATORY  WRD  PERMITS 

Sfatot  Mooting  Fodorai  Falconry 

Standards 

AGENCY:  Fish  and  WUdllfe  Service, 

Interior. 

ACTION:  Final  rule. 
SUMMARY:   The   Service   adds  Ala- 
bama and  Tennessee  to  the  list  of 
States  where  falconry  laws  have  been 
determtoed  by  the  Director  to  meet  or 
exceed  the  mintmiim  Federal  stand- 
ards. Falconry  may  be  practiced  to  the 
SUtes  listed  to  50  CFR  21.29. 
EFFECTIVE  DATE:  August  3, 1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Danny  M.  Searcy.  Special  Agent, 
Division  of  Law  Enforcement,  Fish 
and  Wildlife  Service,  U.S.  Depart- 
ment of  the  Interior,  Washington. 
D.C.  20240,  telephone  202-343-9242. 

SUPPLEMENTARY  INFORMATION: 
On  January  15,  1976  (41  FR  2237),  the 
Service  issued  regulations  which  pro- 
vided for  the  review  and  approval  of 
State  falconry  laws.  If  a  given  State's 
laws  were  approved,  the  State  would 
be  listed  to  50  CFR  21.29(k),  and  fal- 
conry permitted  pursuant  to  a  system 
of  joint  Federal-State  permits.  Ustog 
criteria  established  to  50  CFR  21.29, 
the  Director  reviewed  and  approved 
falconry  laws  of  37  States,  and  pub- 
lished Usts  of  these  States  to  the  Fed- 
eral Register  (42  FR  42353,  43  FR 
968,  and  43  FR  10565). 

The  Director  has  now  reviewed  and 
approved  the  falconry  laws  of  the 
States  of  Alabama  and  Tennessee. 

Upon  publication  of  this  amended 
9  21.29(k)  to  the  Federal  Register,  the 
practice  of  falconry  to  Alabama  and 
Tennessee  shall  be  governed  by  50 
CFR  21.28  and  21.29. 

The  primary  author  of  this  docu- 
ment is  Margaret  Cash.  Regulations 
Coordinator.  Division  of  Law  Enforce- 
ment. Pish  and  Wildlife  Service.  De- 
partment of  the  Interior.  Washington. 
D.C.  20240. 
$21.29    [Anendedl 

Accordingly.  9  21.29(k)  of  part  21  of 
chapter  I  of  title  50  of  the  Code  of 
Federal  Regulations  is  amended  by 
'  adding  Alabama  and  Tennessee,  alpha- 
betically and  preceded  by  an  asterisk, 
to  the  list  of  States. 


NoTt.— The  Service  has  determined  that 
this  document  does  not  contain  a  major 
action  requiring  preparation  of  an  economic 
impact  statement  under  Executive  Order 
11949  and  OMB  Circular  A-107. 

Date±  July  27. 1978. 

'   F.  Eugene  Hester, 

Acting  Director, 
Fish  and  Wildlife  Service. 
[FR  Doc.  78-21542  Piled  8-2-78;  8:45  ami 
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PART  26— PUBLIC  ENTRY  AND  USE 

Oponing  of  Ciboio,  Hovasu,  and  Im- 
porial  National  Wildlifo  Rofugot, 
Ariz./Calif.,  to  Public  Accots,  Uso, 
and  Rocroation 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mtoed that  the  opening  to  public 
access,  use,  and  recreation  of  Cibola, 
Havasu.  and  Imperial  National  Wild- 
life Refuges  is  compatible  with  the  ob- 
jectives for  which  each  area  was  estab- 
lished, will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES:  August  1,  1978,  to  December 

31,  1978. 

FOR   FURTHER   INFORMATION 

CONTACT  REFUGE  MANAGERS 

LISTED  BELOW: 
George  M.  Constanttao,  Refuge 
Manager.  Cibola  National  WUdlife 
Refuge.  Box  AP.  Blythe.  Calif. 
92225,  714-922-4433. 
Tjrrus  W.  Berry,  Refuge  Manager, 
Havasu  National  Wildlife  Refuge, 
P.O.  Box  A.  Needles.  Calif.  92362, 
714-326-3853.  ^ 

Gerald  E.  Duncan,  Refuge  Manager, 
Imperial  National  WUdlife  Refuge, 
P.O.  Box  2217,  Marttoez  Lake,  Ariz. 
85362,  602-783-3400. 

SUPPLEMENTARY  INFORMATION: 
Cibola.  Havasu,  and  Imperial  National 
Wildlife  Refuges,  Ariz,  and  Calif.,  are 
open  to  public  access,  use.  and  recrea- 
tion, subject  to  the  provisions  of  title 
50,  Code  of  Federal  Regulations,  part 
26,  regulatory  leaflets  and  signs,  and 
the  following  special  condition: 

926.34    Special     regulations     concerning 
public  aecest,  use  and  recreation  for 
individual  national  wildlife  reftiges. 
The  T"'"'*"""'  altitude  for  aircraft 
flying  over  the  Cibola,  Havasu,  or  Im- 
perial National  Wildlife  Refuge  shall 
be  2,000  feet  above  ground  elevation. 
This  regulation  is  meant  to  prevent 
harassment  of  wildlife  and  to  promote 
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quality    recreational    experiences    for 
the  visiting  public. 

The  provisions  of  this  special  regrula- 
tlon  supplement  the  regulations  which 
-govern  public  access,  use.  and  recrea- 
tion for  national  wildlife  refuge  areas 
generally  which  are  set  forth  to  title 
50.  Code  of  Federal  Regulations,  part 
26.  The  public  is  Invited  to  offer  sug- 
gestions and  comments  at  any  time. 

Nora.— The  U.S.  Fish  and  WUdlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  the 
preparation  of  an  economic  Impact  state- 
ment under  Executive  Order  11949  and 
OMB  Circular  A-107. 

Jerry  L.  Stegman, 
Acting  Regional  Director. 

July  17, 1978. 

[PR  Doc.  78-21470  FUed  8-2-78;  8:45  ami 
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PART  32— HUNTING 

Oponing  of  J.  Clark  Salyor  National 
Wildiifo  Rofugo,  N.  Dak.,  to  Hunt- 
ing 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mtoed that  the  opening. to  hunting  of 
J.  Clark  Salyer  National  Wildlife 
Refuge  is  compatible  with  the  objec- 
tives for  which  the  airea  was  estab- 
lished, will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES:  September  1.  1978,  through 
November  12, 1978;  November  27. 1978. 
through  December  31. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Jon  M.  Malcolm,  J.  Clark  Salyer  Na- 
tional WUdlife  Refuge.  Upham,  N. 
Dak.  58789,  telephone  701-768-3223. 

SUPPLEMENTARY  INFORMATION: 

§32.32    Special  regulations;  big  game;  for 
individual  wildlife  refuge  areas. 

Hunting  of  deer  with  bow  and  arrow 
is  permitted  on  the  J.  Clark  Salyer  Na- 
tional Wildlife  Refuge.  N.  Dak.,  from 
12  n.  to  sxinset  September  1.  1978,  and 
from  sunrise  to  sunset  Septemljer  2. 
1978.  through  November  12,  1978,  and 
November  27.  1978.  through  December 
31.  1978.  on  the  entire  refuge  except 
the  headquarters  area  posted  as  closed 
to  hunting.  This  open  area  is  deltoeat- 
ed  on  a  map  available  at  the  refuge 
headquarters  and  from  the  office  of 
the  Regional  Director.  P.O.  Box  25486, 
Denver  Federal  Center,  Denver,  Colo. 
80225.  Hunting  shall  be  to  accordance 
with  all  applicable  State  regulations 
subject  to  the  following  conditions: 
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1.  Hunttog  Is  by  foot  only.  Vehicles 
are  to  remato  on  established  refuge 
roads  only. 

2.  All  hunters  must  exhibit  their 
hunting  license,  deer  tag.  game,  and 
vehicle  contents  to  Federal  and  State 
officers  upon  request. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  to 
Title  50,  Code  of  Federal  Regulations. 
Part  32.  The  public  is  tovited  to  offer 
suggestions  and  comments  at  anytime. 

Nora.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

JON  M.  Malcolm. 
Refuge  Manager. 

Jm-Y  27.1978. 

[FR  Doc.  78-21475  FUed  8-2-78;  8:45  am] 
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PART  32— HUNTING 

Oponing  of  J.  Clark  Salyor  National 
Wildlifo  Rofugo,  N.  Dak.,  to  Hunting 

AGENCY:  Fish  and  WUdlife  Service, 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mtoed that  the  opening  to  huntbig  of 
J.  Clark  Salyer  National  Wildlife 
Refuge  is  compatible  with  the  objec- 
tives for  which  the  area  was  estab- 
lished, will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES:  November  17,  1978.  tlirough 
November  26.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jon  M.  Malcolm.  J.  Clark  Salyer  Na- 
tional Wildlife  Refuge.  Upham,  N. 
Dak.  58789.  telephone  701-768-3223. 

SUPPLEMENTARY  INFORMATION: 

532.32    Special  regulations;  big  game;  for 
individual  wildlife  refuge  areas. 

Himttog  of  deer  by  gim  is  permitted 
on  the  J.  Clark  Salyer  National  WUd- 
Ufe  Reftige,  N.  Dak.,  from  12  a.m.  to 
sunset  November  17.  1978.  and  from 
sunrise  to  sunset  November  18.  1978. 
through  November  26,  1978,  on  the 
entire  refuge  except  the  headquarters 
area  posted  as  closed  to  hunting.  This 
open  area  is  deltoeated  on  maps  avail- 
able at  the  refuge  headquarters  and 
from  the  office  of  the  Regional  Direc- 
tor. P.O.  Box  25486.  Denver  Federal 
Center,  Denver,  Colo.  80225. 
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Hunting  shall  be  in  accordance  with 
all  applicable  State  regulations  subject 
to  the  following  conditions: 

1.  A  special  Federal  refuge  permit 
for  antlered  deer  only  Is  required  from 
November  17  through  19,  1978.  and 
may  be  obtained  by  applying  to  the 
North  Dakota  Game  and  Fish  Depart- 
ment, 2121  Lovett  Avenue,  Bismarclc. 
N.  Dak.  58505. 

2.  After  November  19,  1978,  any 
person,  other  than  those  with  gratis 
landowner  licenses,  having  a  license 
and  permit  for  State  Unit  IHA.  to 
hunt  deer  may  do  so  without  a  special 
refuge  permit. 

3.  All  hunters  must  exhibit  their  spe- 
cial Federal  refuge  permit,  hunting  li- 
cense, deer  tag,  game,  and  vehicle  con- 
torts to  Federal  and  State  officers 
upon  request. 

The  provisions  of  this  sjieclal  regula- 
tion supplement  the  regulations  which 
govern  himtlng  on  wildlife  refuge 
areas  generally  which  are  set  forth  In 
Title  50,  Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any 
time. 

NoTE.-The  VS.  Ftah  and  WOdlife  Service 
has  determined  that  thta  document  does  not 
C(»tain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
ExectiUve  Order  11»4»  and  OMB  Circular 

^"*°''  Jon  M.  Malcolm, 

Refuge  Manager. 

July  27, 1978. 

(FR  Doc  78-21476  PUed  8-2-78;  8:45  am) 
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PART  32— HUNTING 

Notional  WiMlifo  Rofugos  in  Florido, 
Goorgio,  South  Corelino 

AGENCY:  Fish  and  Wildlife  Service. 
ACTION:  Special  regxilations. 
SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
certain  national  wildlife  refuges  in 
Florida,  Georgia,  and  South  Carolina 
is  compatible  with  the  objectives  for 
which  the  areas  were  established,  will 
utilize  a  renewable  natural  resource, 
and  will  provide  additional  recreation- 
al opportunity  to  the  public.  This  doc- 
imient  establishes  special  reg\ilations 
effective  for  the  upcoming  hunting 
seasons  for  certain  migratory  game 
bird,  upland  game,  and  big  game  spe- 
cies. 

DATES:  September  1,  1978  to  June  30, 
1979.  See  State  regulations  for  water- 
fowl seasons  in  Georgia  and  Florida. 
FOR  FURTHER  INFORMATION 
CONTACT.  The  Area  manager  oi  ap- 
propriate refuge  manager  at  the  ad- 
dress or  telephone  number  listed 
below: 
Donald  J.  Hankla,  Area  Manager, 
UA  Fish  and  Wildlife  Service,  900 
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San  Marco  Boulevard.  Jacksonville. 
Fla.  32207,  telephone  904-791-2267. 

Refuge    Manager,    Chassahowltzka 
National  Wildlife  Refuge,  Route  2, 
Box  44,  Homosassa,  Fla.  32646,  tele- 
phone 904-62a-2201. 
Refuge    Manager,    Lake    Woodniff 
National  WUdlife  Refuge.  P.O.  Box 
488,    DeLeon    Springs,    Fla.    32028, 
telephone  904-985-4673. 
Refuge  Manager,  Loxahatchee  Na- 
tional Wildlife  Refuge,  Route  1,  Box 
278,  Boynton  Beach,  Fla.  33437,  tele- 
phone 305-732-3684. 
Refuge  Manager,  Merrllt  Island  Na- 
tional   Wildlife    Refuge,    P.O.    Box 
6504,    Titusvllle,    Fla.    32780,    tele- 
phone 305-867-4820. 
Refuge  Manager,  Piedmont  National 
Wildlife  Refuge.   Round   Oak,   Oa. 
31080,  telephone  912-986-3651. 
Refuge    Manager,    Savannah    (and 
Blackbeard     Island     and     Wassaw 
Island)    National    Wildlife    Refuge, 
P.O.  Box  8487,  Savaiuiah,  Ga.  31402, 
telephone    912-232-4321,    extension 
415. 

Refuge  Manager,  St.  Marks  National 
WUdlife  Refuge.  P.O.  Box  68,  St. 
Marks.  Fla.  32355,  telephone  904- 
925-6280. 

Refuge  Manager,  St.  Vincent  Nation- 
al Wildlife  Refuge,  P.O.  Box  447, 
Apalachicola,  Fla.  32320,  telephone 
904-653-8808. 

SUPPLEMENTARY  INFORMATION: 
Gemkeal  CoNsmoNS 

(1)  Hunting  is  permitted  oa  the  na- 
tional wildlife  refuges  indicated  below 
in  accordance  with  50  CFR  Part  32. 
State  regulations,  applicable  general 
conditions  and  the  following  special 
regulations. 

(2)  AH  hunters  must  possess  a  refuge 
permit  to  hunt  on  a  national  wildlife 
refuge.  The  permits  are  available  from 
the  refuge  headquarters  and/or  check 
station.  Permits  are  nontransferable 
and  must  be  carried  on  the  person 
while  himtlng.  Apprehension  of  a  par- 
ticipant for  any  infraction  of  regula- 
tions shall  be  cause  for  immediate  rev- 
ocation of  his  hunting  permit  for  one 
year.  All  hunters  must  complete  and 
return  to  the  refuge  manager  the 
permit  questionnaires.  This  should  be 
done  prior  to  check-out  time  for  daily 
permits  and  within  30  dajrs  following 
the  end  of  the  season  for  season  per- 
mits. 

(3)  A  list  of  special  conditions  apply- 
ing to  individual  refuge  himts  and  a 
map  of  the  himt  area  are  available  at 
refuge  headquarters.  Portions  of  ref- 
uges which  are  open  to  hunting  are 
designated  by  signs  and/or  delineated 
on  maps. 

(4)  Ingress  and  egress  points  for 
motor  vehicles  and/or  boats  are  limit- 
ed  to   designated   check  statimis   or 


other  specified  areas.  No  off -road  use 
of  motorized  vehicles  or  equ^ment 
will  be  permitted  during  the  hunts. 

(5)  Only  steel  shot  ammunition  may 
be  used  during  refuge  migratory  bird 
hunts.  Possession  of  lead  or  other 
toxic  shot  In  any  gage  is  prohibited. 

(6)  When  hunters  imder  age  18  are 
permitted,  they  must  be  under  the 
close  supervision  of  an  adult.  For 
safety  reasons,  the  ratio  should  be  one 
adult  to  one  Juvenile  but  in  no  case 
should  an  adult  have  more  than  two 
juveniles  under  his/her  supervision. 

(7)  Deer,  hogs,  and  turkeys  harvest- 
ed during  scheduled  himts  for  these 
species  must  be  checked  by  refuge  per- 
sormel  before  leaving  the  refuge. 

(8)  Unless  specified,  dogs  are  not 
permitted  on  refuge  areas  during 
upland  «nd  big  game  hunts.  The  use  of  . 
dogs  is  encouraged  during  migratory 
game  bird  hunts  to  retrieve  dead  and 
wounded  birds.  Dogs  must  be  under 
control  at  all  times. 

(9)  Only  temporary  blinds  construct- 
ed of  native  materials  are  permitted. 
Hunters  must  build  their  blinds  and 
f  timish  boats  and  decoys. 

(10)  Decoys  must  be  retrieved  by 
owner  and  removed  from  the  refuge 
daUy. 

(11)  All  boats  shall  comply  with 
Coast  Guard,  State,  and  refuge  safety 
rules  and  regulations.  Life  jackets 
shall  be  worn  at  all  times  when  boats 
are  In  motion  and  shotguns  must  be 
imloaded  and  disassembled  or  cased 
while  boats  are  in  motion.  AH  boats 
must  display  a  light  when  traveling  in 
darkness. 

(12)  It  is  unlawful  to  drive  a  naH. 
spike,  or  other  metal  object,  including 
c-Hmhing  or  screw-type  spikes,  into  any 
tree  or  to  hunt  from  any  tree  in  which 
a  nail,  spike,  or  other  metal  object  has 
been  driven. 

(13)  Archery  hunters  should  wear  a 
daylight  fluorescent  orange  outer  gar- 
ment while  hunting  on  the  grotmd  or 
walking  to  and  from  the  stands. 
Refuge  gun  himters  are  required  to 
wear  outer  garment  above  the  waist 
which  contains  a  minimum  of  500 
square  inches  of  daylight  fluorescent 
orange  materials  (except  quail  and 
squirrel  htmters  at  Piedmont  National 
Wildlife  Refuge). 

(14)  Muzzleloading  weapons  used  for 
deer  and  hog  hunting  on  national 
wildlife  refuges  in  Florida  mu^t  be  a 
percussion  cap  or  fUnUodL  rifle  with  a 
single  or  double  rifled  barrel  at  least 
.40  caliber  but  not  larger  than  .58  cali- 
ber and  weapons  must  have  iron 
sights.  Muzzleloading  weapons  used 
during  primitive  weapon  hunts  on  na- 
tional wildlife  refuges  to  Georgia  must 
be  20  gage  or  larger  loaded  with  single 
shot  for  smoothbores  or  .44  caliber  or 
larger  If  rifled  bores,  minimum  barrel 
length  is  20  inches. 


§  32.12  Special  regulations;  migratory  bird 
hunting;  for  individual  wildlife  refuge 
areas. 

Florida 

Migratory  bird  hunting  is  permitted 
on  the  following  refuges  within  those 
areas  posted  with  signs  and/or  desig- 
nated on  a  map.  Migratory  bird  hunt- 
ing shall  be  in  accordance  with  all  ap- 
plicable State  regulations  subject  to 
the  aforementioned  general  conditions 
and  the  following  special  conditions: 

CHASSAHOWnZKA  NATIONAL  WILDLIFE 
REFUGE  (2.500  ACRES) 

(1)  Only  ducks  and  coots  may  be 
hunted  on  the  designated  refuge  areas 
and  the  daily  bag  limits  are  the  same 
as  State  regulations. 

(2)  Himting  will  be  permitted  on  ap- 
proximately 2,500  acres  during  the 
State  waterfowl  season  on  Sunday. 
Wednesday.  Thursday.  Friday,  and 
Saturday  weekly. 

(3)  All  air-thrust  boat  operators 
must  possess  a  valid  refuge  permit  for 
operation  which  is  available  at  refuge 
headquarters. 

(4)  Alrboats  must  be  equipped  with  a 
spotlight  capable  of  producing  an  ef- 
fective beam  a  minimum  of  300  feet 
when  operating  In  darkness. 

(5)  Hunters  must  follow  the  routes 
of  travel  within  the  refuge  that  are 
posted.  The  routes  of  travel  for  air- 
boats  to  and  from  the  public  hunting 
area  are  shown  on  a  map  available  at 
the  refuge  headquarters. 

LOXAHATCHEE  NATIONAL  WILDLIFE 
REFUGE  (39,000  ACRES) 

(1)  Only  ducks  and  coots  may  be 
hunted  on  the  approximately  29,000 
acres  which  have  been  designated  as 
being  open  to  public  hunting  of  water- 
fowl. The  public  hunting  area  has 
been  posted  by  red  signs  with  black 
lettering  and  is  delineated  on  a  map. 
Other  signs  are  posted  which  desig- 
nate closed  areas. 

(2)  Hunting  is  permitted  on  Simday, 
Wednesday,  Thursday,  Friday,  and 
Saturday  weekly  during  the  State  wa- 
terfowl season  and  shooting  hours  are 
from  one-hidf  hour  before  svmrise 
until  11  a.m. 

(3)  The  refuge  manager  has  the  au- 
thority to  close  a  portion  or  all  of  the 
refuge  to  public  huhting  at  any  time. 
It  is  possible  that  the  hunt  may  have 
to  be  terminated  early  or  a  portion  of 
the  hunt  area  closed  should  unusual 
climatic  conditions  result  in  utilization 
of  the  refuge  by  a  concentration  of  the 
endangered  everglade  kite. 

(4)  Hunters  are  required  to  enter 
and  leave  the  refuge  from  the  head- 
quarters lan<flng  or  the  Loxahatchee 
Refuge  concession.  Alr-thrustk  boats 
may  be  laimched  at  the  headquarters 
landing  only.  Himters  must  use  the 
designated   routes   of   travel   to   and 
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from  the  hunting  area.  These  routes 
are  those  portions  of  Canal  40  and 
Canal  39  (Hillsboro  Canal)  within  the 
hunting  area,  and  a  clearly  posted 
access  trail  through  the  headquarters 
closed  area.  No  hunting  is  permitted  in 
these  canals  or  in  the  posted  closed 
areas  near  headquarters  and  the  con- 
cession. 

(5)  All  air-thrust  boat  operators 
must  possess  a  refuge  permit  for  oper- 
ation on  the  refuge.  This  permit  will 
be  revoked  for  one  year  upon  appre- 
hension for  a  violation  of  any  hunt 
regulation. 

(6)  All  boats  operating  within  the 
public  himting  area  are  required  to  fly 
a  flag  12"  X  12",  10  feet  above  the 
bottom  of  the  boat  as  a  safety  precau- 
tion. 

UERRITT  ISLAND  NATIONAL  WILDLIFE 
REFUGE  (38,500  ACRES) 

(1)  Migratory  waterfowl  hunting  is 
permitted  on  approximately  38,500 
acres  and  areas  open  to  hunting  are 
designated  on  a  map  available  at 
refuge  headquarters. 

(2)  Hunting  is  permitted  only  on 
Sunday,  Wednesday,  Thursday, 
Friday,  and  Saturday  weekly.  Shoot- 
ing is  prohibited  at  all  times  except 
from  one-half  hour  before  sunrise 
until  1  p.m.  daily.  

(3)  A  Merritt  Island  NWR  annual 
hunting  permit  must  be  obtained  and 
carried  on,  the  person  to  whom  It  is 
issued  when  he  is  on  the  refuge.  The 
permit  is  free  and  seasonal  permits  are 
available  and  must  be  obtained  in 
person  at  the  refuge  headquarters.  A 
daily  permit  for  areas  1,  2,  and  4  is  re- 
quired for  all  hunters  only  through 
the  first  Sunday  of  the  season  and 
may  be  obtained  at  the  south  check 
station  on  Highway  402.  A  season 
permit  will  cover  hunting  in  areas  1,  2, 
and  4  after  the  first  Sunday  of  the 
season.  There  will  be  no  north  check 
station  operated  this  year.  Proof  of 
completion  of  a  certified  hunter  safety 
course  is  required  to  hunt  areas  1,  2, 
and  4  during  the  entire  season.  The 
Highway  402  (south)  check  station 
opens  at  4  a.m.  for  check-in  and  per- 
mits will  be  issued  on  first-come,  first- 
serve  basis  daily  through  the  first 
Sunday.  The  following  maximum 
number  of  permits  will  be  available 
each  day:  75  for  area  1;  200  for  area  2; 
and  100  for  area  4.  Overnight  camping 
is  not  permitted.  Hunters  must  turn  in 
daily  permits  and  check  out  before  2 
p.m.  check-station  closing  time,  daily 
through  the  first  Sunday. 

(4^  Air-thrust  lioats  are  prohibited. 

(5)  Life  jackets  shall  be  worn  at  all 
times  when  boats  are  in  motion  while 
in  the  Indian  River,  Banana  River, 
and  Mosquito  Lagoon  within  the 
refuge. 
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(6)  Ducks  and  coots  only  may  be 
taken  in  accordance  with  State  r^ula- 
tions. 

(7)  The  refuge  will  be  closed  to  hunt- 
ing at  certain  times  during  space  shut- 
tle operations.  Consult  local  news 
sources  for  the  shuttle  security  sched- 
ule. 

Georgia 

savannah  national  wildlife  fcelvqx  ' 

(3,500  ACRES) 

Migratory  bird  hunting  is  permitted 
only  on  the  areas  desig^iated  as  being 
open  to  hunting.  These  areas  compris- 
ing 3,500  acres  are  delineated  on  maps 
available  at  the  refuge  headquarters. 
Savannah  Refuge  is  located  near  the 
coast  and  the  hunting  area  is  subject 
to  tidal  fluctuations  of  6  to  8  feet. 
Hunters  are  urged  to  be  familiar  with 
the  tide  tables,  carry  adequate  safety 
equipment,  and  exercise  extreme  cau- 
tion in  all  boating  and  hunting  activi- 
ties. 

(1)  Hunting  will  not  be  permitted  in 
or  on  Front,  Middle,  and  Back  Rivers, 
nor  closer  than  50  yards  to  the  shore- 
line of  these  rivers. 

(2)  Season  permits  must  be  carried 
on  person  while  hunting.  Request  for 
hunt  permits  may  be  made  through 
the  mail  and  must  be  accompanied  by 
a  stamped,  self -addressed  envelope.  __" 

(3)  Hunting  will  be  permitted  only 
on  Thursday,  Friday,  and  Saturday, 
from  one-half  hour  before  sunrise  to 
12  o'clock  noon  during  the  season  set 
by  State  regulation.  Hunters  will  not 
be  permitted  to  enter  the  hunting  area 
sooner  than  one  and  one-half  hours 
before  sunrise.  Snipe  season  opens  at 
different  dates  than  ducks  and  coots 
but  will  close  on  the  refuge  on  the 
same  date. 

(4)  Daily  bag  limits  are  the  same  as 
State  regulations  for  ducks,  coots,  and 
snipe.  Hunters  are  cautioned  against 
killing,  shooting  at,  or  molesting'  any 
species  of  wildlife  other  than  those 
listed. 

§32.22    Special  regulations;  upland  game 
for  individual  wildlife  refuge  areas. 

Florida 

st.  marks  national  wildlife  refugb— 
st.  marks  unit  (600  acres) 

Special  conditions:  The  hunt  area  is 
600  acres  which  is  cooperatively  ad- 
ministered as  part  of  the  Aucilla  Wild- 
life Management  Area  according  to  all 
applicable  State  rules  and  regulations. 

ST.  VINCENT  NATIONAL  WILDLIFE 
REFUGE — (10,000  ACRES) 

Special  conditions:  (1)  Species  per- 
mitted: Turkey  (spring  gobbler)  only. 

(2)  Permitted  method  of  hunting: 
Primitive  gun:  mu^eloading  weapons 
used  for  turkey  must  be  at  least  20 
gauge  but  not  larger  than  10  gauge  for 
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smoothbores    and    rifled    bores    not 
larger  than  .58  caliber. 

(3)  Season:  March  31-Aprfl  1, 1979. 

(4)  Bag  limit  State  regxilations. 

(5)  Sex:  Bearded  turkey. 

(6)  Permits:  125  permits  issued,  first- 
come,  first-served. 

(7)  Camping  and  fires  are  permitted 
In  two  designated  camping  areas. 
Camping  Is  permitted  1  day  prior  to 
the  opening  of  hunting  season-  All 
camping  eauipment  mxist  be  removed 
by  3  pjn-,  the  day  following  the  last 
day  of  the  hunt  season. 

(8)  Prehunt  scouting  and  stand 
placement  will  be  permitted  frpm  12 
noon  unto  simset  on  the  day  immedi- 
ately prior  to  the  hunt  season.  Weap- 
ons are  not  permitted  in  the  woods 
during  scouting  period. 

Obosgia 

yrmifOWT  HATIOHAL  WILDLIFB  RETUGX 
(SS.OOO  ACRX8) 

Special  conditions:  (1)  species  per- 
mitted: QuaO  and  gray  squirreL 

(2)  Permitted  method  of  hunting: 
Oun  hunt. 

(3)  Season:  Tuesdays.  Saturdajrs,  and 
National  holidays  from  November  21. 
1978— February  27, 1979. 

(4)  Bag  limit:  State  regtilations. 

(6)  Permits:  No  quota.  Permit  re- 
quired and  will  be  available  at  refuse 
headquarters  prior  to  the  hunts. 

(«>  Dogs  are  allowed  for  quail  hunt- 
ing and  one  dog  per  hunting  party  is 
aUowed  for  squirrel  himtlng. 

(7)  Handguns  and  buckshot  are  pro- 
hibited on  the  refuge.  Shotgims  and 
.22  rimfire  rifles  are  the  only  legal 
weapons  for  the  squirrel  hunt. 

9  32.32    Special  regalatioBK  Big  game  for 
indiridual  wildlife  refnget. 

FLOSISA 

White-tailed  deer  and  feral  hogs 
may  be  hunted  on  the  following 
refuge  areas: 

LAKE  WOODRUTF  HATIONAL  WILDLIFS 

aaruGX  (2,150  acrks) 

(1)  Archery  hunts:  (a)  Season:  Sep- 
tember 8-10  and  September  22-24. 
1978;  (b)  bag  limit:  Deer— SUte  regula- 
tions, hogs— no  limit;  (c)  sex:  Either 
sex;  and  (d)  permits:  50  each  hunt  on 
Tidt  and  Dexter  Islands  and  20  for 
each  hunt  on  Jones  Island.  Permit  ap- 
plications must  be  received  prior  to 
the  public  drawing  at  2  pjn.  on  August 
11, 1978. 

(2)  Primitive  gun  hunts:  (a)  Season: 
October  6-8  and  October  27-29.  1978; 
(b)  bag  limit:  Deer— State  regulations, 
hogs— no  limit;  (c)  sex:  Either  sex  on 
Dexter  and  Tick  Island,  trophy  buck 
(3  point  antlers  on  one  side  or  better) 
on  Jones  Island;  and  (d)  permits:  40 
each  hunt  on  Dexter  and  Tick  Island 
and  20  ettAi  bunt  on  Jones  Island. 
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Permit  m?plications  must  be  received 
prior  to  the  public  drawing  at  2  p.m. 
on  August  11.  1978. 

<3)  Access  to  hunting  area  is  by  boat. 
Hunters  must  furnish  their  own  trans- 
portation. Airboats  are  prohibited. 

(4)  No  one  may  enter  the  hunt  area 
prior  to  2  hours  before  sunrise  and  all 
hunters  must  clear,  the  area  by  2  hours 
after  sunset. 

(6)  Stand  hours:  One-half  hour 
before  simrise  to  one  and  one-half 
hours  after  simrlse.  No  istalklng  or 
movement  through  the  himt  area  is 
permitted  during  stand  hours.  There 
will  be  no  required  evening  stand 
period,  although  stOl  hunting  is  en- 
couraged from  4  pjn.  until  sunset. 

ST.  MARKS  KATIONAL  WILDLIFK  RBFUOX— 
ST.  MARKS  UNIT  (600  ACRKS) 

Special  conditions:  (1)  Hunt  area  is 
600  acres  cooperatively  administered 
as  part  of  the  Aucilla  Wildlife  Man- 
agement Area  according  to  all  applica- 
ble State  rules  and  regulations. 

ST.  MARKS  HATIOlf  AL  WILDUTK  RKTUGK — 
WAKULLA  XTHIT  (12.000  ACRES) 

Special  conditions:  (1)  Archery 
hunts:  (a)  Season:  October  27-29. 1978; 
(b)  bag  limit:  Deer— State  regulations, 
hogs— no  limit;  (c)  sex:  Either  sex;  and 
(d)  permits:  800  permits  issued  by 
drawing  on  Augiist  1, 1978  and  «>plic&- 
tioDB  must  be  received  by  4:30  pjn.  on 
July  31. 1978. 

(2)  Primitive  gun  hunts:  (a)  Season: 
November  17-19.  1978;  (b)  bag  limit: 
Deer— State  regulations,  hogs— no 
limit;  (c)  sex:  deer  buck  only  minimum 
of  5"  antler,  hogs— either  sex;  and  (d) 
permits:  400  permits  issued  by  drawing 
on  August  1.  1978  and  applications 
must  be  received  by  4:30  pjn..  on  July 
31. 1978. 

(3)  Prohibited  hunting  areas:  No  dis- 
charging of  firearms  is  permitted 
within  100  yards  of  the  Abe  Trull 
Field  or  the  Wakulla  Beach  Road.  No 
shooting  of  arrows  is  permitted  within 
100  yards  of  the  Wakulla  Beach  Road. 
The  West  Goose  Creek  Selneyard  and 
the  area  south  of  the  fence  line  near 
the  south  terminus  of  the  Wakulla 
Beach  Road  are  closed  to  hunting 
dvirlng  both  himts. 

ST.  VnfCDIT  KATIOlf AL  WILDHTB  RXTUGK 
(12,350  ACRKS)  "• 

Special  conditions:  (1)  Ar(5hery 
Hunts:  (a)  Season:  October  19-22. 
1978;  (b)  bag  limit:  Deer-«tate  regula- 
ti(ms,  hogs— no  limit;  (c)  sex:  Either 
sex;  and  (d)  permits:  650  permits 
issued,  first  come,  first  served  basis. 

(2)  Primitive  gun  hunt:  (a)  Season: 
Deer-December  7-10,  1978,  hogs-De- 
cember 7-10.  1978  and  March  31-April 
1.  1979;  (b)  bag  limit:  Deer-State  reg- 
ulations, hogs— no  limit;  (c)  sex:  Either 
sex;  and  (d)  permits:  Deer  and  hogs 
(winter)— 300    permits    issued,    first 


come,  first  served  basis,  hogs 
(spring)— 125  permits  issued  (along 
with  turkey  hunting),  first  come,  first 
served  basis.  ■ 

(3)  Archery  stand  hours:  One-half 
hour  before  simrise  to  one  and  one- 
half  hours  after  simrise. 

(4)  Camping  and  fires  are  permitted 
in  two  designated  camping  areas. 
Camping  is  permitted  one  day  prior  to 
the  opening  of  hunt  season.  All  camp- 
ing equipment  must  be  removed  by  3 
pjxL.  the  day  following  the  last  day  of 
the  hunt  season. 

Georgia  mat  South  Carolika 

SAVAiniAH  NATIOMAL  WILDLXTB  RSrUGB 
(11,S00  ACRES) 

Special  conditions:  (1)  Species  per- 
mitted: I^ral  hogs. 

(2)  Permitted  method  of  hunting: 
Shotguns  using  "00"  buckshot. 

(3)  Season:  October  4  and  October 
14  1978. 

(4)  Bag  limit:  No  limit. 

(5)  Permits:  160  permits  issued  for 
each  hunt  by  public  drawing.  Permit 
application  must  be  returned  by  Sep- 
tember 5. 

(6)  Participants  must  ChedL  in  at 
headquarters  no  earlier  than  5:30  ajn.. 
and  park  in  designated  area  prior  to 
hunting.  Entry  by  boat  is  peimltted  at 
Middle  River  Landing  after  check  in. 

(7)  No  hunters  under  age  18  are  per- 
mitted to  hunt. 

(8)  Prohibited  hunting  areas:  (a) 
Within  100  yards  of  U.S.  Highway  17; 
(b)  refuge  headquarters  area;  and  (c) 
Onslow  Island  SpoU  Area. 

(9)  Movement  within  the  refuge  is 
by  foot  or  private  boat. 

(10)  The  Savannah  National  WUdlife 
Refuge  (except  for  the  headquarters 
area)  will  be  closed  to  the  general 
public  on  October  4  and  14. 1978. 

White  tailed  deer  may  be  hunted  on 
the  following  refuge  areas: 

Georgia 

blackbears  islahd  national  wildlitb 
rdt7ge  (4,600  acres) 

Special  conditions:  (1)  Permitted 
method  of  hunting:  Archery. 

(2)  Season:  October  30-November  2, 
1978;  and  December  28-December  30, 
1978. 

(3)  Bag  limit:  Two  deer. 

(4)  Sex:  Either  sex. 

(5)  Permits:  No  limit.  Permit  re- 
quired. Application  forms  must  be 
postmarked  by  September  30  for  the 
hunt  beginning  October  30  and  by  No- 
vember 28  for  the  hunt  beginning  De- 
cember 28. 

(6)  Camping  and  fires  are  permitted 
at  designated  camping  areas  only. 
Entry  on  the  island  will  not  be  permit- 
ted more  than  two  days  in  advance  of 
the  opening  date  of  each  hunt  period. 
Participants  will  be  confined  to  the 
^»amptng  area  until  the  morning  of  the 


first  day  of  each  bunt  period,  and 
must  be  off  the  island  the  day  foDow- 
Ing  the  last  day  of  the  hunt  poiod. 

(7)  Hunters  must  be  an  their  stands 
during  morning  and  evening  hunt  peri- 
ods, to  be  announced  prior  to  each 
hunt  No  movements  during  these 
hours  wlU  be  tolerated. 

(8)  Access  to  island  is  by  boat.  Hunt- 
ers must  furnish  their  own  transporta- 
tion. After  reaching  the  island,  travel 
is  by  foot  only. 

(9)  The  Blackbeard  Island  National 
Wildlife  Refuge  will  be  closed  to  the 
general  public  October  28— November 
3, 1978;  and  Decouber  26-31, 1978. 

PIEDMOHT  NATIONAL  WILDLm  RETUGE 
(33,000  ACRES) 

Special  conditions:  CD  Archery  himt: 

(a)  Season:  October  7-15,  1978;  (b)  bag 
Mmit:  Two  deer,  one  per  day;  (c)  sex: 
Either  sex;  and  (d)  permits:  no  limit. 
Permits  will  be  available  at  refuge 
headquarters. 

(2)  Primitive  gun  hunt:  (a)  Season: 
October  21.  1978;  (b)  bag  limit:  One 
deer,  (c)  sex:  Trophy  buck  (3  or  more 
points  on  one  side);  and  (d)  permits: 
1,200  permits  issued  by  public  drawing 
on  August  28, 1978  and  permit  applica- 
tions must  be  received  by  August  23, 
1978. 

(8)  Bucks  only  hunt  (a)  Season:  Oc- 
tober 26-28,  1978;  (b)  limit:  two  bucks 
(one  dally)  vrtth  visible  antlers;  (c)  per- 
Bilts:  1,600  permits  Issued  by  public 
drawing  on  August  28, 1978  and  permit 
applications  must  be  received  by 
August  23. 1978. 

(4)  Either  sex  gim  hunt:  (a)  Season: 
November  4  and  November  18,  1978; 

(b)  l>ag  limit:  One  deer,  (c)  sex:  Either 
sex;  and  (d)  permits:  2,500  permits  for 
each  hunt  issued  by  public  drawing  on 
August  28,  1978  and  permit  applica- 
tions must  be  received  by  August  23, 
1978. 

(5)  Children  under  age  12  are  not 
permitted  on  the  deer  hunts. 

(6)  Camping  is  permitted  only  in  the 
Pippins  Lake  campground,  compart- 
ment 19.  The  campground  wUl  open  at 
8  ajn..  the  day  before  each  deer  hunt 
and  close  at  11  ajn^  the  day  after  each 
deer  hunt. 

(7)  If  weather  and  conditions  permit, 
gates  blocking  hunt  access  roads  will 
be  opened  one  hour  prior  to  official 
sunrise  and  closed  one  hour  after 
sunset.  Of  f -road  vehicle  use  and  travel 
around  or  through  any  closed  gates  is 
prohibited.  Parked  vehicles  must  not 
block  entrances  to  roads. 

(8)  Hunters  are  not  required  to 
check  in  prior  to  hunting. 

(9)  Prehunt  scouting  and  stand 
placement  will  be  permitted  from  8 
ajn.  until  sunset  on  the  day  imediate- 
ly  prior  to  each  deer  hunt.  Weapons 
are  not  permitted  in  the  woods  during 
scouting  periods. 
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(10)  Handgims  and  buck^ot  are  not 
permitted  on  the  refuge. 

WA88AW  ISLAND  NATIONAL  WILDLIFB 
SKPUGE  (2,000  ACatES) 

Special  conditions:  (1)  Archery:  (a) 
Season:  November  30-December  2, 
1978;  (b)  bag  limit:  Two  deer,  (c)  sex: 
Either  sex;  and  (d)  permits:  200  per- 
mits issued  by  puldic  drawing  and 
pmnit  applications  must  be  post- 
marked by  October  31, 1978. 

(2)  Oun  hunt:  (a)  Weapons  permit- 
ted: Rifles  or  shotguns  20  gauge  or 
larger  using  slugs;  (b)  season:  Decem- 
ber 15  and  16,  1978;  (c)  bag  Umit:  Two 
deer  (d)  sex:  Antlerless  deer  on  De- 
cember 15,  1978,  either  sex  on  Decem- 
ber 16,  1978;  and  (e)  permits:  75  per- 
mits will  be  Issued  for  each  hunt  by 
public  drawing  and  permit  m?plica- 
tions  must  be  postmarked  by  Novem- 
ber 15. 

(3)  Camping  and  fires  are  permitted 
at  designated  camping  areas  only. 
Entry  on  the  refuge  will  not  be  per- 
mitted more  than  one  day  in  advance 
of  the  opening  date  of  the  hunt 
period.  Participants  will  be  confined  to 
the  camping  area  until  the  morning  of 
the  first  day  of  the  hunt  period  and 
must  be  off  the  island  the  day  follow- 
ing the  last  day  of  the  hunt  period. 

(4)  Stand  Hours:  (a)  Archery:  One- 
half  hour  before  sunrise  until  9:30  ajn. 
and  from  3:30  p.m.  until  sunset;  (b) 
gun:  Sunrise  until  9:30  a.m.  and  from  3 
p.m.  until  sunset  each  day.  No  move- 
ment during  these  hours  will  be  toler- 
ated. 

(5)  Access  to  the  island  Is  by  boat. 
Hunters  must  check  in  at  refuge  head- 
quarters and  leave  their  boats  in  desig- 
nated area.  Travel  on  the  island  is  by 
foot  only. 

(6)  The  Wassaw  Island  Ii^tional 
Wildlife  Refuge  will  be  closed  to  the 
general  public  November  29— Decem- 
ber 3,  1978  and  December  14-16,  1978. 

The  provisions  of  these  special  regu- 
lations supplement  the  regulations 
which  govern  hunting  on  wildlife 
refuge  areas  generally  and  which  are 
set  forth  in  Title  50,  Code  of  Federal 
Regulations,  Part  32.  The  public  is  In- 
vited to  offer  suggestion:^  and  com- 
ments at  any  time. 

Non.— The  Fish  and  WUdlife  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated:  July  26. 1978. 

Donald  J.  Hankla. 

Area  Manager. 

[PR  Doc.  7ft-21462  FQed  &-2-78;  8:45  am] 
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PART  32— HUNTMO 

Opening  of  SMMy  Notional  ¥fildlifo 
Rofugo,  Midk,  to  Hunting 

AGENCJY:  Fish  and  WUdlife  Service. 
Interior. 

ACmON:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  upland 
game  hunting  of  Seney  National  Wild- 
life Refuge  Is  compatible  with  the  ob- 
jectives for  which  the  area  was  estab- 
lished, will  utilize  a  renewable  natural 
reosurce,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES:  September  15.  1978,  Uirough 
February  28, 1979. 

FOR  FURTHER  INFORMATION 
CONTAijr: 

John  R.  Frye,  Refuge  Manager. 
Seney  National  Wildlife  Refuge. 
Seney.  Mich.  49883.  906-S86-9851. 

SUPPLEMENTARY  INFORMATION: 

§32.22  Special  regnlatiom;  upland  game 
hunting;  for  individual  wildlife  refuge 
areas. 

Upland  game  hunting  is  permitted 
on  the  Seney  National  Wildlife 
Refuge,  Mich.,  only  on  the  areas  desig- 
nated by  signs  as  being  open  to  hunt- 
ing. These  areas  comprising  33.525 
acres  are  delineated  on  maps  available 
at  the  refuge  headquarters  and  from 
the  office  of  the  Regional  Director. 
U.S.  Fish  and  Wildlife  Service.  Depart- 
ment of  the  Interior,  Federal  Building. 
Fort  Snelling,  Twin  Cities,  Minn. 
55111.  Hunting  shall  be  in  accordance 
with  all  applicable  State  regulations 
subject  to  the  following  conditions: 

(a)  That  portion  of  the  refuge  desig- 
nated as  area  A  is  closed  to  all  hunting 
until  November  15. 

(bk  All  motorized  conveyances  are 
prolOTited  from  traveling  on  dikes  or 
off  established  roads  and  trails.  Motor- 
ized bikes,  all-terrain  vehicles,  and 
snowmobiles  are  not  permitted  on  the 
refuge. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50.  Code  of  Federal  Regulations, 
Part  32.  The  public  Is  invited  to  offer 
suggestions  and  conunents  at  any 
time. 

NoTB.— The  D.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 
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Dated:  July  28. 1978. 

JOHH  R.  FBTI, 

lUfuoe  Manager. 
VFR  Doc.  78-21556  FUed  &-2-78: 8:45  am] 
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PART  32— HUNTING 

Opening  of  Smmy  Ntrtionol  WiMlif* 
R«fvg«,  Midk,  to  Hunting 

AGENCY:  Fish  and  WUdlife  Service. 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  big  game 
hunting  of  Seney  National  Wildlife 
Refuge.  Mich.,  is  compatible  with  the 
objectives  for  which  the  area  was  es- 
tablished, will  utilize  a  renewable  nat- 
ural resource,  and  will  provide  addi- 
tional recreational  opportimlty  to  the 
public. 

DATES:  October  1.  1978.  through  De- 
cember 31. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  R.  Frye.  Refuge  Manager. 
Seney  National  Wildlife  Refuge. 
Seney.  Mich.  49883.  906-586-9851. 

SUPPLEMENTARY  INFORMATION: 

9  32.32    Special  regulations;  big  game  hunt- 
ing;   for    individual    wildlife    refuge 


Big  game  hiinting  is  permitted  on 
the  Seney  National  Wildlife  Refuge. 
Mich.,  only  on  the  areas  designated  by 
signs  as  being  open  to  hunting.  These 
areas  comprising  85,200  acres  are  de- 
lineated on  maps  available  at  the 
refuge  headquarters  and  from  the 
office  of  the  Regional  Director,  UJS. 
Fish  and  Wildlife  Service,  Department 
of  the  Interior,  Federal  Building,  Fort 
Snelling,  Twin  Cities,  Minn.  55111. 
Hunting  shall  be  in  accordance  with 
all  applicable  State  regtdations  subject 
to  the  following  conditions: 

1.  Bow  and  arrow  hunting  is  permit- 
ted only  on  33,525  acres  of  the  refuge 
designated  as  area  B.  from  October  1 
thrqugh  November  14;  and  on  the 
85.200  acres  of  the  refuge  designated 


RULES  AND  REGULATIONS 

as  area  A  and  area  B.  from  December 
1  through  December  31. 

2.  Bear  may  be  taken  by  archers 
only  from  October  1  through  Novem- 
ber 14  and  by  gun  hunters  only  from 
November  15  through  November  30. 
Bear  may  not  be  taken  with  the  aid  of 
dogs. 

3.  Camping  is  permitted  only  west  of 
the  Driggs  River  except  in  designated 
wilderness  area  during  the  gun  season. 
A  camp  registration  permit,  obtainable 
at  refuge  headquarters,  is  required. 

4.  All  motorized  conveyances  are 
prohibited  from  traveling  on  dikes  or 
off  established  roads  and  trails.  Motor- 
ized bikes,  all-terrain  vehicles,  and 
snowmobiles  are  not  permitted  on  the 
refuge. 

The  provisions  of  this  special  regula- 
tion supplement  the  regxilatlons  which 
govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50.  Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any 
time. 

Not*.— The  U.S.  Pish  and  WUdlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated:  July  28, 1978. 

JOHH  R.  FRTS. 

Refuge  Manager. 
[FR  Doc  78-2155S  FUed  8-2-78;  8:45  am] 
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PART  32— HUNTING 

Big  Gam*  Hunting,  Ravalli  Notional 
WiMlifa  Rofuga,  Montana 

AGENCY:  Ravalli  National  Wildlife 
Refuge.  U.S.  Fish  and  WUdlife  Service. 
Department  of  the  Interior. 

ACTION:  Special  regulations. 

SUMMARY:  This  document  describes 
the  regulations  governing  big  game 
hunting  on  the  Ravalli  National  Wild- 
life Refuge,  North  of  Stevensville. 
Mont. 

EFFECTIVE  DATE:  September  9. 
1978. 


FOR      FURTHER      INFORMATION 
CONTACT: 

Robert  C.  Twist.  Refuge  Manager. 
No.  6  Third  Street.  P.O.  Box  257. 
Stevensville,  Mont.  59870.  406-777- 
5552. 

S  32.32  Special  regulations:  Big  Game 
-Hunting  for  Individual  Wildlife  Refuge 
Areas. 

MOMTAMA 

RAVALU  NATIOMAL  WILDLIR  SBFUGg 

The  taking  of  white-tailed  and/or 
mule  deer  by  bow  and  arrow  will  be 
permitted  on  designated  areas  of  Ra- 
valli NaUonal  Wildlife  Refuge  by 
means  of  archery  only  from  Septem- 
ber 9  through  October  15.  either  sex 
deer,  and  from  October  22  through 
November  26.  antlered  bucks  only,  in 
accordance  with  State  regulations  and 
with  the  following  additional  special 
conditions: 

1.  All  hunters  must  check  in  and  out 
at  checking  stations. 

2.  No  firearms  may  be  carried  in  this 
area. 

3.  The  public  hunting  area  will  be 
closed  to  entry  from  one  hour  after 
sunset  until  one  and  one-half  hours 
before  stinrtse. 

This  hunting  area  will  be  designated 
by  signs  and  delineated  on  maps  avail- 
able at  Refuge  Headquarters,  No.  6 
Third  Street,  Stevensville.  Mont.,  and 
from  the  Area  Manager.  U.S.  Fish  and 
WUdlife  Service.  Room  3035,  Federal 
BuUdlng.  316  North  26th  Street.  BUI- 
ings,  Mont. 

The  provisions  of  these  special  regu- 
lations supplement  the  regiUations 
which  govern  hunting  on  wUdlife 
refuge  areas  generaUy  and  which  are 
set  forth  In  Title  50.  Code  of  Federal 
RegiUations,  Part  32.  and  are  effective 
through  June  ?0. 1979. 

NoTK.— The  U.S.  Fish  and  WUdlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  on  OlSB 
Circular  A-107. 

Dated:  July  26. 1978. 

Robert  C.  Twist. 
Refuge  Manager. 

[FR  Doc.  78-21510  Filed  8-2-78;  8:45  am] 
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DEPARTMENT  OF  TRANSI>0RTAT10N 

fMtoral  AvtaHon  AdMMstratioii 
[14CniP«t71] 


Ukknptce  Dodiet  No.  78-ASW-33] 

TRANSITION  AREA 
Proposed  Altorofien:  Taos,  N.  Max. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 
ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  nature  of  the  action 
being  taken  is  to  propose  alteration  of 
the  transition  area  at  Taos.  N.  Mex. 
The  intended  effect  of  the  proposed 
action  is  to  provide  additional  con- 
troUed  airspace  for  aircraft  executing 
a  new  Instrument  approach  procedure 
to  the  Taos  Municipal  Airport.  The 
drcvunstance  which  created  the  need 
for  the  action  was  the  development  of 
a  new  nondirectional  radio  beacon 
(NDB)  instrument  approach  procedure 
to  the  airport 

DATES:  Comments  must  be  received 
on  or  before  September  5. 1978. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief.  Airspace  and  Proce- 
diu^s  Branch.  Air  Traffic  Division, 
Southwest  Region.  Federal  Aviation 
Administration.  P.O.  Box  1689,  Fort 
Worth.  Tex.  76101. 

The  official  docket  may  be  examined 
at  the  foUowlng  location:  Office  of  the 
Regional  Counsel.  Southwest  Region. 
Federal  Aviation  Administration.  4400 
Blue  Mound  Road,  Fort  Worth.  Tex. 

An  informal  docket  may  be  exam- 
ined at  the  Office  of  the  Chief.  Air- 
qjace  and  Procedures  Branch,  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  A.  Jarrell.  Airspace  and  Proce- 
dures Branch.  ASW-535.  Air  Traffic 
Division.  Southwest  Region,  Federal 
Aviation  Administration.  P.O.  Box 
1689.  Fort  Worth,  Tex.  76101;  817- 
624-4911.  ext.  302. 

SUPPLEMENTARY  INFORMATION: 
Subpart  O  S  71.181  (43  FR  440)  of  FAR 
Part  71  contains  the  description  of 
trantf  tion  areas  dedgnated  to  provide 
controlled  airspace  for  the  benefit  of 
alzcraft  conducting  IFR  activity.  Al- 
teration of  the  transition  area  at  Taoe, 


N.  Mex..  wiU  necessitate  an  amend- 
ment to  this  subpart. 

CoMMKNTS  Invited 

Interested  persons  may  submit  such 
written  data,  views  or  argiunents  as 
they  may  desire.  Conununications 
shoiUd  be  submitted  in  tripUcate  to 
Chief.  Airspace  and  Procedures 
Branch.  Air  Traffic  Division,  South- 
west Region.  Federal  Aviation  Admin- 
istration. P.O.  Box  1689.  Fort  Worth, 
Tex.  76101.  AU  communications  re- 
ceived on  or  before  September  5.  1978. 
will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  may  be  made  by 
contacting  the  Chief,  Airspace  and 
Procedures  Branch.  Any  data,  views  or 
arguments  presented  during  such  con- 
ferences must  also  be  submitted  in 
writing  in  «u»x>rdance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed 
In  the  light  of  comments  received.  AU 
comments  submitted  wiU  be  avaUable. 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

AVAILABILITT  OF  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rule  mioking 
(NPRM)  by  submitting  a  request  to 
the'  Chief.  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  South- 
west Region,  Federal  Aviation  Admin- 
istraton,  P.O.  Box  1689.  Fort  Worth, 
Tex.  76101.  or  by  calling  817-624-4911. 
ext.  302.  Communications  must  identi- 
fy the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
omtact  the  office  listed  above. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Subpart  G  of  Part  71  of  the 
fMeral  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  transition  area  at 
T^MW,  N.  Mex.  The  FAA  beUeves  this 
action  will  enhance  IFR  operations  at 
the  Taos  Mimicipal  Airport  by  provid- 
ing additional  controUed  airspace  for 
aircraft  executing  the  new  instrument 
a]»>roach  procedure  to  the  airport. 
Subpart  G  of  Part  71  was  republished 
in  the  Fbdkral  Rkistbb  on  January  3. 
1978  (43  FR  440). 


DRAFnVG  IlfrORHATIOIl 

The  principal  authors  of  this  docu- 
ment are  John  A.  Jarrell.  Airspace  and 
Procedures  Branch,  and  Robert  C. 
Nelson.  Office  of  the  Regional  Coun- 
seL 

.  The  Proposed  Ahendmxht 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me.  the  FAA  proposes 
to  amend  §71.181  of  Part  71  of  the 
Federal  Aviation  RegtUaUons  (14  CFR 
Part  71)  as  republished  (43  FR  440)  by 
altering  the  Taos.  Ji.  Mex^  transition 
area  to  read  as  f  oUows: 

Taos.  N.  Max. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mfle 
radius  of  the  Taoe  Municipal  Airport  (lati- 
tude 36-27  28"  N.,  longitude  108*40'21 "  W.Y, 
within  9.5  mUes  on  the  northwest  side  and 
within  4.5  mUes  on  the  southeast  side  of  the 
203'  bearing  from  the  Ski  NDB  (latitude 
36'27'40"  N..  longitude  105'40'10"  W.)  ex- 
tending from  the  NDB  to  18.5  miles  south- 
west of  the  NDB  excluding  that  airspace 
within  the  6.5-mUe  airport  radius  area:  and 
that  airspace  extending  upward  from  1.200 
feet  above  the  surface  beginning  at  latitude 
38*07  00'  N..  longitude  105*50'00"  W.,  thence 
via  a  25-mUe  arc  centered  on  the  Taoe  Mu- 
nicipal Airport  coordinates  (latitude 
36*27'28"  N.,  longitude  105'40'21"  W.)  clock- 
wise to  latitude  36*4800"  N.,  longitude 
105*49' 15"  W..  thence  direct  to  latitude 
36*30'00"  N..  longitude  105*30'00"  W,  thence 
direct  to  point  of  beginning. 

(Sec.  S07(a),  Fedoal  AviaUon  Act  of  1958 
(49  U.S.C.  1348(a):  and  Sec  8(c).  Depart- 
ment of  Transportation  Act  (49  U.8.C. 
1655(c)).) 

Nor.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821.  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 

Issued  in  Fort  Worth,  Tex^  July  24, 
1978. 

Paul  J.  Bak^ 

Director, 
Southvoeat  Region. 

[FR  Doc  78-21501  Filed  8-2-78;  8:45  am] 
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ACTION:  Notice  of  proposal  rule- 
making. 

SUMMARY:  The  nature  of  the  action 
being  taken  is  to  proposed  alteration 
of  a  transition  area  at  Sherman.  Tex. 
The  Intended  effect  of  the  proposed 
action  is  to  provide  additional  con- 
trolled airspace  for  aircraft  executing 
instrument  approach  procedxures  to 
the  Grayson  County  Aliport.  The  cir- 
cimistance  which  created  the  need  for 
the  action  is  that  higher  performance 
aircraft  are  utilizing  the  airport  re- 
quiring additional  controlled  airspace 
for  their  protection. 

DATES:  Comments  must  be  received 
on  or  before  September  5, 1978. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief.  Airspace  and  Proce- 
dures Branch.  Air  Traffic  Division. 
Southwest  Region.  Federal  Aviation 
Administration.  P.O.  Box  1689,  Forth 
Worth.  Tex.  76101. 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Coiuasel,  Southwest  Region. 
Federal  Aviation  Administration.  4400 
Blue  Moimd  Road.  Forth  Worth,  Tex, 

An  Informal  docket  may  be  exam- 
ined at  the  Office  of  the  Chief.  Air- 
space and  Procedures  Branch.  Air 
Traffic  Division. 

FOR  FUKTHEK  INFORMATION 
CONTACT: 

David  Gonzalez,  Airspace  and  Proce- 
dures Branch  (ASW-536).  Air  Traf- 
fic Division.  Southwest  Region,  Fed- 
eral Aviation  Administration,  P.O. 
Box  1689,  Forth  Worth.  Tex.  76101; 
817-624-4911.  ext.  302. 

SUPPLEMENTARY  INFORMATION: 
In  Subpart  G  571.181  (43  FR  440)  of 
FAR  Part  71.  the  description  of  the 
Sherman.  Tex.,  transition  area  reflects 
the  controUed  airspace  designed  for 
aircraft  executing  instrument  ap- 
proach procediu'es  within  a  7-mile 
radius  of  the  Grayson  County  Airport. 
Criteria  III  (turbo jets)  aircraft  are  uti- 
lizing the  airport  and  require  expan- 
sion of  the  transition  area  to  an  8.5- 
mlle  radius  to  provide  the  necessary 
additional  controlled  airspace  for  their 
protection. 

COMXEHTS  bfVITED 

Ipterested  persons  may  submit  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Chief,  Airspace  and  Procedures 
Branch.  Air  Traffic  Division.  South- 
west Region.  Federal  Aviation  Admin- 
istration. P.O.  Box  1689,  Forth  Worth. 
Tex.  76101.  All  communications  re- 
ceived on  or  before  September  5,  1978 
will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
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conferences  with  Federal  Aviation  Ad- 
ministration officials  may  be  made  by 
contacting  the  Chief.  Airspace  and 
Procedures  Branch.  Any  data,  views  or 
argimients  presented  during  such  con- 
ferences must  also  be  submitted  in 
writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interest  persons. 

AVAILABIUTT  OF  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rule  making 
(NPRM)  by  submitting  a  request  to 
the  Chief,  Airspace  and  Procedures 
Branch.  Air  Traffic  Division.  South- 
west Region.  Federal  Aviation  Admin- 
istration. P.O.  Box  1689.  Forth  Worth, 
Tex.  76101,  or  by  calling  817-624-4911, 
ext.  302.  Communications  must  identi- 
fy the  notice  number  of  this  NPRM. 
Persons  interested  In  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
contact  the  office  listed  above. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Subpart  G  of  Part  71  of  the 
Federal  AViation  Regulations  (14  CFR 
Part  71)  to  alter  the  Sherman.  Tex., 
transition  area.  The  FAA  believes  this 
action  will  enhance  IFR  operations  at 
the  Grayson  County  Airport  by  pro- 
viding additional  controlled  airspace 
for  aircraft  executing  instrument  ap- 
proach established  for  the  airport. 
Subpart  G  of  Part  71  was  republished 
in  the  Feddial  Reoistes  on  January  3, 
1978  (43  FR  440). 

DRArmrc  Intormation 

The  principal  authors  of  this  docu- 
ment are  David  Gonzalez.  Airspace 
and  Procedtires  Branch,  and  Robert  C. 
Nelson,  Office  of  the  Regional  Coun- 
sel 

The  Proposed  Aiixndi(EI«t 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me.  the  FAA  proposes 
to  amend  571-181  of  Part  71  of  the 
Federal  Aviation  ReguJations  (14  CFR 
Part  71)  as  republished  (43  FR  440)  by 
altering  the  Sherman,  Tex.,  transition 
area  as  follows: 

That  airspace  extending  from  700  feet 
above  the  surface  within  a  S-mlle  radius  of 
Sherman  Municipal  Airport  (latitude 
33*3730"  N.,  longitude  96*35'00"  W.)  and 
within  an  8.5-mUe  radius  of  Grayson  County 
Airport  (Utitude  33*42-55"  N..  longitude 
96*40-25"  W.). 

NoTC— The  PAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  prei>aration  of  an  Economic 
Impact  Statement  under  Executive  Order 


11821,    as    amended    by    Executive    Order 
11949.  and  OMB  Circular  A-107. 

Issued  in  Forth  Worth,  Tex.,  on  July 
25. 1978. 

Paul  J.  Baker. 
Acting  Director, 
Southwest  Reffion. 
(PR  Doc  7g-21502  PUed  8-2-78;  8:45  am] 
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[14  cm  Part  751 
I  Airspace  Docket  No.  76-SO-311 

PIOrOSfD  ALTfCATION  OP  JfT  tOUTiS 

AGENCTX":  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
-ing. 

SUMMARY:  This  notice  proposes  to 
realign  five  jet  routes  ( J-43,  J-58,  J-75, 
J-86  and  J-89)  and  to  rescind  a  seg- 
ment of  J-119  in  an  area  southeast  of 
St.  Petersburg,  Fla.  The  number  of  un- 
interrupted descents  into  the  Miami. 
Fla.,  terminal  airspace  would  be  in- 
creased and  aeronautical  fuel  con- 
sumption would  be  decreased  by  the 
proposed  action. 

DATES:  Comments  must  be  received 
on  or  before  August  30, 1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Southern  Region.  Attention:  Chief, 
Air  Traffic  Division.  Docket  No.  78- 
SO-31,  Federal  Aviation  Administra- 
tion. P.O.  Box  20636,  Atlanta.  Oa. 
30320. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office 
of  the  C^hief  Counsel,  Rules  Docket 
(AGC-24),  Room  916.  800  Indepen- 
dence Avenue  8W.,  Washington.  D.C. 
20591. 

An  Informal  docket  may  be  exam- 
ined at  the  office  of  the  Regional  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Everett  L.  McKLsson,  Airspace 
Reg\ilations  Branch  (AAT-230),  Air- 
space and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  D.C. 
20591;  telephone  202-426-371.5. 

SUPPLEMENTARY  INFORMATION: 

CoMMEirrs  ImOTED 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Commiuil- 
cations  should  identify  the  airsimce 
docket  number  and  be  submitted  in 
triplicate  to  the  Director,  Southern 
Region,  Attention:  Chief,  Air  Traffic 


Division,  Federal  Aviation  Administra- 
tion. P.O.  Box  20636,  Atlanta,  Ga., 
80320.  All  commiinications  received  on 
or  before  August  30,  1978  will  be  con- 
sidered before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  rules 
docket  for  examination  by  interested 
persons. 

Availabilitt  op  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration. 
"Office  of  Public  Affairs.  Attention: 
Public  Information  Center,  APA-430. 
800  Independence  Avenue  SW.,  Wash- 
ington, D.C.  20591,  or  by  calling  202- 
426-8058.  Commimlcations  must  iden- 
tif  y  the  docket  niunber  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedures. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  part  75  of  the  Federal  Avi- 
ation Regulations  (14  CFR  part  75) 
that  would  make  the  following 
changes: 

1.  Realign  a  segment  of  J-43  from 
Miami,  Fla.,  direct  to  St.  Petersburg, 
Fla. 

2.  Realign  a  segment  of  J-58  be- 
tween Sarasota.  Fla..  and  Biscayne 
Bay,  Fla.,  via  the  INT  of  Sarasota  138* 
T  (137*  M)  and  Biscayne  Bay  301*  T 
(301*  M)  radials. 

3.  Realign  a  segment  of  J-75  from 
Biscayne  Bay,  Fla.,  to  Lakeland,  Fla., 
via  the  INT  OF  Biscayne  bay  301*  T 
(301*  M)  and  Lakeland  175'  T  (174*  M) 
radials. 

4.  Realign  a  segment  of  J-86  from 
Sarasota,  Fla..  to  Miami,  Fla.,  via  the 
INT  of  Sarasota  103'  T  (102'  M)  and 
Miami  315*  T  (315*  M)  radials. 

5.  Realign  a  segment  of  J-89  from 
Biscayne  Bay,  Fla.,  to  Lakeland.  Fla., 
via  the  INT  of  Biscayne  Bay  301*  T 
(301*  M)  and  Lakeland  166'  T  (165*  M) 
radials. 

6.  Rescind  a  segment  of  J-119  from, 
Miami,  Fla.,  to  St.  Petersburg,  Fla. 

The  proposed  action  would  increase 
the  number  of  uninterrupted  transi- 
tions from  Jet  routes  into  the  terminal 
sdrspace. 

Draptihg  Ikformatioh 

The  principal  authors  of  this  docu- 
ment are  Mr.  Everett  L.  McKisson.  Air 
Traffic  Service,  and  Mr.  Richard  W. 
Danf orth.  Office  of  the  Chief  CounseL 
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The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me.  the  Federal  Avi- 
ation Administration  proposes  to 
amend  575.100  of  part  75  of  the  Feder- 
al  Aviation  Regualtions  (14  CFR  part 
75),  as  republished  (43  FR  714)  and 
amended  (43  FR  19212),  as  follows: 

1.  Under  Jet  Route  No.  43  all  text 
before  "Tallahassee,  Fla.;"  is  deleted 
and  "From  Mituni.  Pla.,  via  St.  Peters- 
burg, Fla.;"  is  substituted  therefor. 

2.  Under  Jet  Route  No.  58  "INT 
Sarasota  133'"  is  deleted  and  "INT 
Sarasota  138'"  is  substituted  therefor. 

3.  Under  Jet  Route  No.  75  "From 
Miami,  Fla..  via  the  INT  of  the  Miami 
297*"  is  deleted  and  "From  Biscayne 
Bay,  Fla.,  via  the  Biscayne  Bay  301'" 
is  substituted  therefor. 

4.  Under  Jet  Route  No.  86  all  after 
"Sarasota.  Fla..  288'  radials;"  is  de- 
leted and  "Sarasota;  INT  of  Sarasota 
103*  and  Bfiami.  Fla..  315*  radials;  to 
Miami."  is  sulistituted  therefor. 

5.  Under  Jet  Route  No.  89  "Biscayne 
Bay  288*"  is  deleted  and  "Biscayne 
Bay  301*"  is  subsltuted  therefor. 

6.  Under  Jet  Route  No.  119  all  before 
"Taylor,  Fla."  is  deleted  and  "From  St. 
Petersburg,  Fla.,  to"  is  substituted 
therefor. 

(Sees.  307(a)  and  313(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)): 
Sec.  6(c),  Department  of  Transportation  Act 
(49  UJ3.C.  165S(c));  and  14  Cm  11.65.) 

Note.— The  FAA  has  determined  that  this 
dociunent  does  not  contain  a  major  proposal 
requiring  preparation  of  an  economic 
impact  statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949.  and  OMB  Circular  A-107. 

Issued  in  Washington.  D.C.  on  July 
25. 1978. 

William  E.  Broadwater 
Chief,  Airspace  and  Air 
Traffic  Rvles  Division. 

[PR  Doc  76-21367  PUed  8-2-78:  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

[19  CFR  Ports  200  and  201] 

EMPLOYEE  RESPONSIMUTIES  AND  CONOUa; 
RULES  OF  GENERAL  APPLICATION 

PrepoMd  CoiMiM  of  Ethics  for  CemmittieiMra; 
P^po»*d  Chang«s  Regarding  ProcNc*  Bvfora 
Mm  Cemmittlon  by  Fonwer  Cemini«»i«n«r* 
and  Staff  Mambort 

AGENCr?:  United  States  International 
Trade  Commission. 

ACTTION:  Notice  of  proposed  rules. 

SUMMARY:  This  notice  (1)  proposes 
Canons  of  Ethics  specifically  applica- 
ble to  Commissioners  of  the  United 
States  International  Trade  Commis- 
sion, and  (2)  proposes  to  change  the 
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rules  governing  practice  before  the 
Commission  by  its  former  Commis- 
sioners and  staff  members.  This  notice 
is  issued  in  further  response  to  a  re- 
quest of  the  House  Committee  on 
Ways  and  Means  that  the  Commission 
adopt  a  code  of  personal  conduct  on 
ethical  issues.  This  notice  revises  an 
earlier  proposal  of  December  7,  1977 
(42  FR  61871)  through  simplification 
of  language  aind  modification  of  the 
earlier  proposal  respecting  practice 
before  the  Commission  by  its  former 
Commissioners  and  former  staff  man- 
hers. 

DATE:  Comments  must  be  received  <m 
or  before  September  5, 1978. 

ADDRESS:  Interested  persons  may 
submit  comments  in  writing  to  the 
Secretary  to  the  Commission,  701  E 
Street  NW..  Washington.  D.C.  20436. 

FOR  FURTHER  INFORMATION 
CONTACT: 

The  Honorable  George  M.  Moore, 
Counselor  for  Employee  Responsibil- 
ities and  Conduct,  United  States  In- 
ternational Trade  Commission.  701 
E  Street  NW.,  Washington.  D.C. 
20436.  telephone  202-523-0144. 

SUPPLEMENTARY  INFORMATION: 
The  Commission,  desiring  to  foster 
and  to  mftint.ii.tn  the  highest  standards 
of  ethical  conduct  among  Commission- 
ers and  to  avoid  even  the  appearance 
of  impropriety  in  each  and  every 
action  of  Commissioners,  and  seeking 
to  enhance  the  public  perception  of 
the  Commission  as  an  objective,  fact- 
finding agency  with  a  quasi-Judicial 
role  in  assisting  the  Congress  and  the 
President  in  the  formulation  and  im- 
plementation of  the  trade  policy  of 
the  United  States,  Is  hereby  proposing 
Canons  of  Ethics  containing  policies, 
standards,  and  proscriptions  to  govern 
the  conduct  of  Commissioners.  The 
Canons  of  Ethics  not  only  are  to  be 
promulgated  as  part  of  the  Commis- 
sion's ethical  regulations  but  also  are 
to  be  included  in  the  Commission's 
Policy  Manual.  In  addition,  changes  to 
the  rules  with  respect  to  appearances 
before  the  Conunission  by  former 
Commissioners  and  staff  members  are 
contemplated. 

During  the  course  of  legislative  over- 
sight concerning  the  administration 
of,  and  authorization  of  appropri- 
ations to,  the  Commission,  the  Com- 
mittee on  Ways  and  Means  of  the 
House  of  Representatives  encouraged 
the  Commission  to  "adopt  a  code  of 
personal  conduct  with  respect  to  em- 
plojTnent  of  staff,  travel,  speaking  en- 
gagements, prohibition  on  political 
speeches  and  partisan  political  activi- 
ty, and  other  matters  concerning  per- 
sonal conduct  of  Commissioners  and 
staff."  (H.  Rept.  No.  95-217,  95th 
Cong.  1st  Sess..  at  13  (April  1977)). 
The  proposed  Canons  of  Ethics,  spe- 
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dflcaUy  applicable  to  ComminioaefB. 
are  In  partial  responae  to  Commlttee'i 
request  and  will  comprtw  a  new  Sub- 
part D  of  Part  aOO.  Titie  19.  Code  at 
FMeral  Regulations  (19  CFR  200.7S5- 
114  through  200.735-141).  Standards 
of  conduct  spectflcaUy  api^cable  to 
both  Ocxnmissloners  and  staff  present- 
ly Inhere  to  Subpart  B  of  Part  200, 
Title  19,  Code  of  Pe<leral  Regulations 
(19  CPR  200.736-104a  through 
300.735-113). 

An  earlier  version  of  this  proposal 
was  published  in  the  Pkdkral  RBUuma 
of  December  7,  1977.  (42  FM.  61871- 
61873).  This  proposal  has  been  sImpU- 
fied  to  language  and  modified  to  cer> 
tato  substantive  respects.  In  particu- 
lar, the  proposed  section  concerning 
postemployment  responsibilities  of 
Commissioners  has  been  modified.  As 
a  consequence,  it  is  proposed  that  the 
CTommission'B  rule  governing  practice 
before  the  CommJteion  by  former 
Commissioners  and  staff  manbers  be 
amended. 

Title  19,  Part  200  of  the  Code  of 
Fedntd  Regulattons  is  proposed  to  be 
amended  by  the  addition  of  a  new  sub- 
part D,  to  be  ccHnprised  of  H  200.735- 
124  through  200.735-141,  as  follows: 


CMMatMiWMf* 


See. 

300.735-124    Purpose. 

300.735-135    Standards  of  conduct  for  Oom- 

mlastoners.  Kenerally. 
300.735-136   Constttutloiua  obUgationa. 

Statutory  obligations. 

Maintenance  of  independence. 

Political  activity. 

Public  statements. 

Punds  and  trmvd. 

Relations  with  other  Comnis- 


300.735-137 
300.735-138 
300.735-139 
300.735-130 
300.735-131 
300.735-133 

siooers. 
300.735-133   Relationships     with     penons 

who  may  have  Interests  before  the  Oom- 

miarion. 
300.735-134   Qualification  to  participate  In 

partlcnlar  matters. 
300.735-135   Impressions  <rf  Influence. 
300.736-136    Bx  parte  communications. 
300.735-137    InvestigaUons 
300.735-138   Conduct   toward  parties   and 

their  eounaeL 
300.735-139    Businesi  Interests. 
300.735-140    Supervision  of  Internal  organl- 

sation. 
300.735-141    Postemployment     responidhll- 


role  to  helping  the  Congtess  and  the 
President  to  creating  and  carrying  out 
the  trade  policy  of  the  United  States; 

(c)  CcMuddering  the  oath  of  office  of 
the  Commissioners  and  their  duty  to 
perform  their  functions  efficiently, 
without  malfeasance  or  neglect  of 
duty;  and 

(d)  The  Commissioners  of  the 
United  States  International  Trade 
Commission  declare  that  the  policies. 
Rtandards  and  rules  set  out  to  this  sub- 
part sh»ii  govern  the  conduct  of  the 
Commisslonen. 

S280.7S6-12S    Standards    of   conduct    Cor 
Commiwioners,  generally. 

Ifx  the  discharge  of  their  duties,  the 
ConunissionMB  shall  conduct  th«n- 
selves  to  a  manner  which  gains  the  re- 
spect and  confidence  of  others.  Com- 
missioners shall  familiarize  themselves 
with,  and  abide  by.  the  standards  of 
ethical  conduct  set  out  to  (a)  Execu- 
tive Order  11222  (ICay  8.  1965);  (b) 
House  Concurrent  Resolution  175 
(8Sth  Cong..  2d  seas..  July  11.  1968): 
and  (c)  Subpart  B  of  this  part.  Com- 
missioners shall  avoid  cc»duct  which 
results  to  a  conflict  of  toterest  or  even 
the  appearaztoe  of  conflict  of  toterest. 
Commissioners  shall  perform  thler 
functions  impartially. 

(206.736-126    Constltirtlonal  oMgatkNW. 

The  members  of  the  Commission 
studl  fully  and  faithfully  abide  by 
their  oaths  of  office. 

S  266.736-117    Statatocy  obUgatioM. 

Members  of  the  Commission  should 
enforce  compliance  with  the  law  with 
respect  to  all  persons.  When  exerdstog 
their  iilvestigative  power,  the  Commis- 
sion should  exercise  that  power  impar- 
tially and  withto  the  proper  limits  of 
the  law. 


S  166.736-118 


Auiwsuii:  E.O.  11331  3  CPR  306.  311 

(1964-1065  Coop.);  (19  U.aC.  1330(eX6K  19 
UJBX;.  1331(aX3):  19  nJB.C.  1335). 
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dedsioas  of  the  Commission.  Ther^ 
fore,  Commissioners  rtiould  refrain 
from  actively  participating  to  any  sodi 
poUtical  campaign,  Inehidtog  making 
political  qieecbes  or  Issuing  partisan 
political  statements  to  the  media  oo 
behalf  of  any  candidate.  This  provi- 
sion, however,  shall  not  be  toterpreted 
to  prohibit  a  member  of  the  Commia- 
Mitib  from  lawfully  contributing  to  a 
party  or  candidate  of  the  member's 
choice. 

(b)  The  official  authority  or  influ- 
ence of  Commissioners  shall  not  be 
used  for  the  purpose  of  toterferlng 
with  an  election. 

.  (c)  No  member  of  the  Commissloii 
shall  use  money  or  facilities  <A  the 
Commission  to  campaign  for  any  can- 
didate. 

(d)  If  a  member  of  a  Commissioner** 
immediate  household  runs  for  political 
office  during  a  Commissioner's  term  of 
employment,  the  Conunissioner  must 
fQe  a  report  listing  the  extent  of  the 
CommisBioner's  participation  to  the 
f^mpidgn  with  the  Office  of  Secretary 
withto  30  days  after  the  election.  Tlie 
report  shall  be  subject  to  public  In- 
spection. 

{280.736-136    PubUe  statements. 

Unless  the  Commission  has  adopted 
the  policy  being  expressed,  no  commis- 
sioner lAiall  speak  on  a  pcriley  matter 
for  which  the  Cmnraission  has  respon- 
sibility and  represent  that  expression 
as  the  view  of  the  Commission. 

9  206.736-131    roads  sad  travcL 

A  Commlsslbner  thaJl  only  spend 
public  funds  for  purposes  which  that 
Commissioner  decides  are  neoessary 
and  authorised  to  order  to  carry  out 
properly  the  responsibilities  of  that 
CommisBioner. 


9166.736-114 

(a)  Desiring  to  maintain  and  in- 
crcase  higte  standards  of  ethical  con- 
duct among  its  Oommlssioaen; 

(b)  SecdUng  to  improve  the  pubUc 
impression  of  the  CommlsBion  as  an 
impartial,  tect-findtag  agency  with  a 


The  Commission  is  an  todependent, 
nonpartisan  body.  One  of  its  most  Im- 
portant funeUoos  is  to  engage  to  fac- 
tual inquiries  to  order  to  assist  the 
President  and  Congress  to  developing 
foreign  trade  and  and  tariff  pcdicy.  In 
performing  their  duties.  Commission- 
ers Shan  display  independence  and 
reject  til  efforts  by  the  executive  or 
legislative  branches  designed  to  influ- 
ence ^elr  determinations  to  any 
matter.  A  Commissioner  shall  not  be 
affected  by  the  demands  of  any  group, 
or  considerations  of  personal  p<H>ulari- 
ty.  A  Commissiooer  should  also  be 
above  fear  of  imjust  crittdan. 

{206.736-129    PoUtkal  acttrlty. 

(a)  Active  participation  by  Commis- 
sloneis  to  a  political  campaign  of  any 
candidate  for  State  or  National  office 
may  tend  to  reduce  the  confidence  of 
the  public  to  the  impartiality  of  the 
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Each  Commissioner  has  a  right  to 
voice  an  opinion,  and.  to  doing  so. 
honest  differences  of  (pinion  are  to  be 
expected.  However,  statement  of  these 
differences  should  not  be  to  an  nn- 
frleodly  manner,  and.  to  all  cases, 
every  effort  should  be  made  to  pro- 
mote harmony  at  the  Commission. 

9266.735-133    Rdatkmshlps   wHh 


Members  of  the  Commission  should 
administer  the  law  impartially  and 
without  regard  to  the  peoirie  tovolved. 
Members  of  the  Commiasl<m  shall  not 
accept  gifta.  entertainment,  or  favors 
from  persons  who  are,  or  may  to  the 
future  become,  subject  to  their  Jnrfs- 
(ficUon.  except  to  aooordanoe  with  the 
provisioiw  of  subpart  B  of  this  Put 
aoo. 


9200.735-134  Qualincation  to  participate 
in  particular  matters. 
Each  Commissioner  shall  todivldual- 
ly  determtoe  whether  or  not  to  partici- 
pate to  a  particular  matter.  If  any  to- 
terested  person  suggests  that  a  Com- 
missioner should  be  disqualified  be- 
cause of  bias,  or  prejudice,  the  Com- 
missioner should  consult  with  the 
Commission's  ethics  counselor  and 
then  shall  tadividually  decide  whether 
or  not  to  participate  to  the  matter. 

9  200.735-135    ImpreMiona  of  influence. 

A  Commissioner  should  not  engage 
to  conduct  that  creates  the  Impression 
that  the  Commissioner  can  be  influ- 
enced, or  to  any  way  affected  by  the 
rank,  position,  prestige,  or  wealth  of 
any  person. 

9206.735-136    Ex  Parte  communications. 

Whenever  a  proceeding  is  conducted 
under  section  8  of  the  Administrative 
Procedure  Act.  the  members  of  the 
Commission  shall  comply  with  the 
provisions  of  subsection  (d)  of  section 
8  and  the  provisions  of  this  Chapter 
grovemlng  ex  parte  communications. 

9260.736-137    InvestlKations. 

When  conducting  tovestigations. 
Commissioners  shall  concern  them- 
selvea  only  with  the  facts  known  to 
them.  A  Commissioner  should  never 
suggest,  vote  to  favor  of,  or  participate 
to  any  tovestigation  for  reasons  of  per- 
sonal anger,  prejudice,  vtodictiveness, 
publicity,  or  personal  toterest.  The 
facts  alone  should  cause  the  Commis- 
sioners to  exercise  their  tovestigatory 
power. 

9260.735-138    Conduct  towards  parties  and 
their  counseL 

Ck>mmissioners  should  be  calm,  at- 
tentive, patient  and  impartial  when 
listening  to  the  arguments  of  parties 
or  their  counsel.  Commissioners 
should  not  approve  of  improfessional 
conduct  by  the  attorneys  of  the  par- 
ties. The  Commission  should  make 
sure  that  its  own  staff  follows  the 
same  principles. 

9260.736-139    Business  interests. 

A  Commissioner  shall  not  actively 
engage  to  any  other  bustoess,  vocation. 
or  employment  while  serving  as  a 
Commissioner. 

266.735-140  SupervlsioB  of  internal  orga- 
alsatioB 
The  Chairman,  unless  a  majority  of 
all  the  Commissioners  to  office  vote  to 
disapprove,  from  time  to  time  shall 
review  the  totemal  organization  of  the 
Commission  to  order  to  make  sure 
that  all  matters  beton  It  are  handled 
to  an  indent  and  timely  manner,  and 
that  the  polldes  and  delegations  de- 
scribed  to   the   Commission's  policy 
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manual  are  faithfully  and  efficiently 
put  tato  effect.  All  the  Commissioners, 
and  particularly  the  Chairman,  are  re- 
sponsible for  developing  and  matotato- 
ing  a  responsible  Commission  staff  ca- 
pable of  supervising  the  agency's  staff 
worlL 

9200.735-141    Port-Employment    responsi- 
bilities. 

(a)  A  former  Commissioner  shall  not 
appear  before  the  Commission  as  an 
attorney  or  agent  for  anyone  other 
than  the  United  States  to  connection 
with  any  matter  the  former  Commis- 
sioner personally  and  substantially 
participated  to  during  that  Commis- 
sioner's employment  as  a  Commission- 
er. 

(b)  For  1  year  after  a  Commission- 
er's employment  at  the  Commission 
has  ceased,  a  former  Commissioner 
shaU  not  appear  before  the  Commis- 
sion as  attorney  or  agent  for  anyone 
other  than  the  United  States  to  con- 
nection with  any  matter  which  was 
under  the  former  Commissioner's  offi- 
dal  responsibility  as  a  Commissioner 
during  the  year  prior  to  the  end  of  his 
or  her  service  as  a  c:k)mmissloner. 

(c)  A  former  Commissioner  desiring 
to  appear  before  the  Commission  as 
attorney  or  agent  for  anyone  other 
than  the  United  States  to  connection 
with  any  matter  shall  file  a  statement 
with  the  secretary  to  the  Commission 
setttag  forth  the  basis  of  his  or  her  eli- 
gibility to  appear  before  the  Ck>mmis- 
sion  under  paragraphs  (a)  and  (b)  of 
this  section.  Such  statement  shall  be 
signed  by  the  former  Commissioner 
and  shall  contato  a  certification  to 
writing  under  oath  that  the  statement 
is  true,  complete,  and  correct. 

(d)  The  Commission,  upon  request  of 
a  former  Commissioner  or  toterested 
person,  or  on  its  own  motion,  may  rule 
on  the  eligibility  of  a  former  Commis- 
sioner to  appear  before  the  Commis- 
sion as  attorney  or  agent  for  anyone 
other  than  the  United  States  m  con- 
nection with  a  particular  matter.  The 
Commission  shall  rule  promptly  on 
such  requests  or  motions. 

(e)  For  the  purpose  of  the  section, 
the  term  "appear"  tocludes  (1)  actual 
physical  appearances  before  the  Com- 
mission, or  (2)  the  submission  of  writ- 
ten dociunents  to  the  name  of  the 
former  Commissioner.  " 

9201.15    [Amended] 

TlUe  19,  Part  201  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  by  deleting  the  language  of 
present  9  201.15(b)  and  by  substituting 
the  following  language  therefor 
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than  the  United  States  to  connection 
with  any  matter  the  former  officer  or 
employee  personally  and  substantially 
participated  to  during  that  officer's  or 
employee's  employment  at  the  Com- 
mission. 

(2)  For  1  year  after  an  officer's  or 
employee's  employment  at  the  Com- 
mission has  ceased,  a  former  officer  or 
employee  shall  not  appear  before  the 
Commission  as  attorney  or  agent  for 
anyone  other  than  the  United  States 
ta  connection  with  any  matter  which 
was  under  the  former  officer's  or  em- 
ployee's official  responsibility  as  an  of- 
ficer or  employee  of  the  Commission 
during  the  year  prior  to  the  end  of  his 
or  her  service  as  an  officer  or  employ- 
ee of  the  Commission. 

(3)  A  former  officer  or  employee  de- 
siring to  appear  before  the  Commis- 
sion as  attorney  or  agent  for  anyone 
other  than  the  United  States  to  con- 
nection with  any  matter  shall  file  a 
statement  with  the  Secretary  to  the 
Commission  setting  forth  the  basis  of 
his  or  her  eligibility  to  appear  before 
the  Commission  imder  paragraphs 
(bXl)  and  (bK2)  of  this  section.  Such 
statement  shall  be  signed  by  the 
former  officer  or  employee  and  shaU 
contata  a  certification  ta  writtag  under 
oath  that  the  statement  is  true,  com- 
plete, and  correct. 

(4)  The  Commission,  upon  request  of 
a  former  officer  or  employee  of  the 
Commission  or  taterested  person,  or 
upon  Its  own  motion,  may  rule  on  the 
eligibility  of  a  former  officer  or  em- 
ployee of  the  Commission  to  appear 
before  the  Commission  ta  connection 
with  a  particular  matter.  The  Commis- 
sion shall  rule  promptly  on  such  re- 
quests or  motions. 

(5)  For  the  purpose  of  this  subsec- 
tion, the  term  "appear"  tacludes  (i) 
actual  physical  appearances  before  the 
Commission,  or  (li)  the  submission  of 
written  documents  ta  the  name  of  the 
former  officer  or  employee. 

Issued:  July  28, 1978. 

By  order  of  the  Commission. 

KXHlfXTH  R.  Masor, 
Secretary. 

(FR  Doc.  76-21479  PUed  8-3-78;  8:45  am] 


<bXl)  Former  officers  or  employees. 
A  former  officer  or  enuiloyee  shall  not 
appear  before  the  Commission  as  an 
attorney  or  agent  for  anyone  other 
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ACTION:  PropoBed  rule. 

SUMMARY:  The  proposed  rule 
amends  and  revises  the  provtslon  of 
Treasury  Department  Circular  No.  230 
which  defines  those  individuals  who 
are  elgible  to  practice  before  the  Inter- 
nal Revenue  Service.  Currently,  the 
regulations  permit  attorneys,  certified 
public  accountants,  and  enrolled 
agents  to  practice  before  the  Service. 
The  ptirpose  of  this  proposed  rule 
would  permit  enrolled  actuaries  to 
engage  In  limited  practice  before  the 
Internal  revenue  Service. 

DATE:  Comments  must  be  in  writing 
and  must  be  received  on  or  before  Oc- 
tober 2,  1978.  The  etfective  date  will 
be  the  date  of  publication  of  the  an- 
ticipated final  rule  in  the  Fcdbbal 
Racisna.  No  hearing  is  comtemplated. 
but  one  may  be  held  at  a  time  and 
place  set  in  a  later  notice  in  the  Fnns- 
AL  RaciSTBB  if  requested  by  an  inter- 
ested person  desiring  an  opportunity 
to  comment  orally  and  raising  a  genu- 
ine issue. 

FOR  KUKTIiKK  INFORMATION. 
CONTACT: 

Mr.  Leslie  S.  Shapiro.  Director  of 
Practice.  202-376-4)767. 

SUPPLEMENTARY  INFORMATION: 
An  enrolled  actuary,  as  defined  In  the 
Intonal  Revenue  Code,  is  an  individu- 
al who  is  enrolled  under  authority  of 
section  3042  of  the  Employee  Retire- 
ment Income  Security  Act  of  974 
(ERISA).  39  UJS.C.  1342.  to  perform 
actuarial  aervloes  under  the  Act 
TtXMe  Individuals  are  enrolled  by  the 
Joint  Board  for  the  EnroUment  of  Ac- 
tuaries, established  under  subtitle  C  of 
UUe  in  of  ERISA.  The  Joint  board  has 
established  a  certification  and  exami- 
nation procedure  for  enrollment.  Like 
enrolled  agents  (those  enrolled  by  Uie 
Internal  Revenue  Service  to  practice 
before  It),  an  enrolled  actuary  must 
have  satisfied  professional  cmnpetence 
and  other  standards  before  being  en- 
rolled. 

Enrolled  actuaries  possess  expertise 
In  the  area  of  pension  plans.  That  ex- 
pertise is  derived  from  their  tradition- 
al involvement  in  determining  pension 
plan  costs,  which  requires  the  consid- 
eration ol  pension  plan  funding,  the 
deductibility  of  pension  plan  contribu- 
tions, and  overall  pension  plan  design. 
This  <VT"*»Mte  that  enroUed  actuaries 
have  a  close  familiarity  with  those 
provisions  of  the  Internal  Revenue 
Code  which  govern  minimum  ftmding. 
deductions,  and  pension  plan  qualif  ica- 
tions.  In  addition,  the  periodic  actuar- 
ial reports  that  the  administrator  of  a 
defiled  benefit  pension  plan  is  re- 
quired to  file  by  section  6059  of  the  In- 
ternal Revenue  Code  must  be  pre- 
pved  by  an  enroUed  actuary.  Because 
of  this  expertise,  ii  is  beUeved  that  the 
public  and  Oovemment  will  benefit  by 
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enrolled  actuaries  engaging  in  practice 
before  the  Internal  Revenue  Service 
with  regard  to  the  qualification  of  em- 
ployee pension  plans  and  certain  other 
related  areas. 

In  addition,  it  is  proposed  that  the 
regulations  be  amended  to  include  ac- 
tuaries within  the  ambit  of  those  sub- 
ject to  disbarment  or  suspension  from 
practice  before  the  Internal  Revenue 
Service  because  of  disbarmoat  or  sus- 
pension from  practice  by  a  duly  consti- 
tuted authority  of  another  govern- 
mental unit  or  Federal  court  of  record. 

The  authority  for  this  proposed 
amendment  Is  section  3.  23  Stat.  258. 
sections  2-12.  60  Stat.  237,  et  seq..  5 
UJ8,C.  301.  600.  551-59,  31  UJS.C.  1026. 
Reorg.  Plan  No.  26  of  1950.  15  FR 
4935.  64  SUt.  1280.  3  CFR.  1940-1953 
Compk 

DBATTIHG  IMTOMIATXOM 

The  principal  author  of  this  amend- 
ment Is  BCr.  Leslie  S.  Shapiro.  Director 
of  Practice,  Office  of  the  Oeneral 
Counsel.  Departanent  of  the  Treasury. 
Personnel  of  the  Internal  Revenue 
Service  also  participated  in  developing 
this  amendment. 

PBOPOSD  AMKHDlOirTa  TO  THB 
RBOULAnOHS 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  31  CFR  Part  10 
as  follows: 

2  Iv»3     1  AMCttflCOl 

1.  Section  10.3  is  amended  as  follows: 

(a)  By  redesignating  present  parar 
graphs  (d).  (e)  and  (f)  as  paragraphs 
(e).  (f )  and  (g)  respectively: 

(b)  By  adding  a  new  paragraph  (d). 
as  follows; 


U*m  pajrabie  ss  a  raniit  of  an  ■cniiiMriatwd 

funding  deficiency  under  section  412). 
7805(5)  (relating  to  the  extent.  If  any,  to 
which  an  Internal  Revenue  Service  ruling  or 
determlnatkMi  letter  ooming  ooder  the 
hoetn  Usted  statutory  provisioiu  shall  be 
apfrited  without  retroacUve  effect):  and.  28 
lJIi.C.  ion  (relating  to  waiver  of  funding 
for  qualified  plans). 

(2)  An  individual  who  practices 
before  the  Internal  Revenue  Service 
pursuant  to  this  subsection  shall  be 
subject  to  the  provisions  of  this  pari 
in  the  same  manner  as  attorneys,  cer- 
tified public  accountants  and  enrolled 
agents. 

2.  Section  10.51(g)  Is  amended  to  In- 
clude an  actuary  within  the  ambit  of 
those  covered,  as  toOowK 

S  19.51    Disreputable  conduct 


(g>  Disbarment  or  suspension  from 
practice  as  an  attorney,  certified 
public  accountant,  public  accountant 
or  actuary  by  any  duly  constituted  au- 
thority of  any  State,  possession,  terri- 
tory. Commonwealth.  Uie  Ohrtrlet  of 
Columbia,  any  Federal  court  of  record, 
or  any  Federal  agency,  body  or  board. 


Dated:  July  26.  1976. 

ROSntT  H.  MVHSBBIM. 

Oeneral  Oauntel, 
aJS-Department  of  the  Trea$wih 
(FR  Doe.  78-21445  POed  8-2-78: 6:48  tml 


(d)  EnroOed  Acttuirie*.  (1)  Any  Indi- 
vidual who  is  enrolled  as  an  actuary  by 
the  Joint  Board  for  the  Enrollment  of 
Actuaries  pursuant  to  29  U.S.C.  1242 
may  practice  before  the  Internal  Reve- 
nue Service  upon  filing  with  the  Serv- 
ice a  written  declaration  that  he/she 
is  currently  qtutllfied  as  an  enrolled  ac- 
tuary and  is  authorized  to  represent 
the  particular  party  on  whose  bejialf 
he/she  acts.  Practice  as  an  enroUed  ac- 
tuary is  limited  to  representation  with 
respect  to  issues  involving  the  follow- 
ing statutory  provisions: 

Internal  Revenue  Code  (TlUe  26.  OJB.C.> 
aecUona:  401  (qualification  of  employee 
plans).  403(a)  (relating  to  whether  an  annu- 
ity plan  meets  the  requirements  of  section 
404(aK2)).  404  (deductibOlty  of  employer 
contributions).  40S  (quallfleation  of  bond 
purchase  plans).  412  (funding  requirements 
for  certain  employee  i4ans),  412  (application 
of  qualification  requirements  to  coUectlv^ 
bargained  plans  and  to  plans  maintained  by 
more  than  on*  eraployerx  404  (containing 
defintUoas  awl^pecial  ndes  relating  to  the 
employee  plan  area).  4971  (rdating  to  excise 
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AGENCY:  D£.  Army  Corps  of  Engi- 
neers. 

ACTION:  Proposed  rule:  corrections. 

SUMMARY:  This  notice  announces 
corrections  to  the  proposed  port  access 
routes  which  appcaved  in  the  Fkdsbal 
Rbgistib  on  June  30.  1978  (43  FR 
285231. 

DATE:  Comments  on  the  proposed 
rule  must  t>e  received  on  or  before 
August  15. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  a«rard  Savage.  North  Atlantic 
Division,  Corps  of  Engineers.  90 
Chundi  Street  New  York,  N.Y. 
10007.  Attn:  NADCO-OP.  telephoDe 
2ia-264-78M. 


SUPPLEBCENTARY  INFORMATION: 
On  June  SO.  1978.  the  proposal  to  es- 
tablish part  access  routes  in  the  North 
Atlantic  Ocean  was  published  in  the 
Fkdbrai.  Rnism  (43  FR  28523). 
There  were  several  errors  made  in  the 
coordinates  listed  in  paragraph 
(dKlKIl)  New  Yorit— southeast  par  and 
paragraph  (dX2Xi)  Delaware  Bay- 
east  approach  par  which  is  hereby  cor- 
rected and  renumbered  as  follows:  For 
clarity  the  entire  paragraph  (d)  the 
port  access  routes  (pars)  is  being  re- 
published. 

routes  in  the  North 


1209.131    Port 
Atlantic  Oecan. 


(d)  The  port  access  routes  (porfV— (1) 
JVetc  Torik  Harbor— ii)  New  York— Nan- 
tucket Four  lanes  (each  lane  3.25 
miles  wide  )  beginning  as  a  transition 
zone  extending  10  miles  seaward  from 
the  easternmost  terminus  of  the  east- 
em  m}proach  of  the  New  York  traffic 
separation  schemes  (points  1  and  2). 
The  transition  zone  consists  of  four 
lanes  that  expand  In  width  from  2.5  to 
3.25  nautical  miles  (NM).  The  par  then 
continues  eastward  to  the  1,000- 
fathom  curve  (points  3  and  4).  Where 
the  par  overlays  the  TSS  eastern  ap- 
proach off  Nantucket  each  lane  is  2.5 
miles  in  width  in  order  to  exclude  the 
separation  zone. 

Point  Latitude,  and  Longitude 

1-40*32.3'  N— 73*04.9'  W 
2-40*19J'  N— 73*05.0'  W 
3—40*39.8'  N— e6*36.r  W 
4-40*26.6'  N-«6*55.0'  W 

(ii)  New  York-southeast  Pour  lanes, 
each  lane  3.25  miles  wide  beginning  as 
a  transition  zone  extending  10  miles 
seaward  from  the  easternmost  termi- 
nus of  the  southeastern  approach  of 
the  New  York  traffic  separation 
scheme  (points  5  and  6).  The  transi- 
tion zone  consists  of  four  lanes  that 
expand  in  width  from  2.5  to  3.25  nauti- 
cal miles  (NM).  The  par  than  contin- 
ues eastward  to  the  1,000-fathom 
curve  (points  7  and  8). 

Point,  Latitude  and  Longitude 

6— 40*09.0' N— 73*10.9' W 
6-39*59.4'  N— 73*22.8'  W 
7— 39*  15.5'  N— 71*65.2  W 
8—39*05.8'  N— 72*06.5'  W 

<2)  DOaware  bay— (I)  East  Approach. 
Two  lanes  (each  lane  5  miles  wide)  be- 
ginning as  a  transition  zone  extending 
frt>m  the  easternmost  terminus  of  the 
eastern  approach  of  the  Delaware  Bay 
traffic  separation  scheme  (points  9 
and  10  to  points  11  and  12.  which  are 
Joined  by  an  arc  with  a  10-mlle  radius 
from  Five  Fathom  Bank  Lighted  Horn 
Buoy  F  (LLNR  118)).  Two  5  mile-wide 
lanes  extend  eastwvd  to  the  1,000- 
fathom  curve  (points  IS  and  14). 
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Point,  Latitude,  and  Longitude 

9-38*49  J'  N-74*84.6'  W 
10-38*44.8'  N— 74*84.6'  W 
11—38*50.3'  N— 74*22.7'  W 
12—38*40.4'  N— 74*25  J'  W 
13—38*25.6'  N-TS'lLff  W 
14—38*18.0'  N— 73*21.2'  W^ 

(11)  Southeast  Approach.  Two  lanes 
(each  lane  5  miles  wide)  beginning  as  a 
similar  transition  zone  (with  an  arc 
having  a  10-mile  radius  from  Delaware 
Lighted  Horn  Buoy  D  (LLNR  124.01)) 
extending  from  the  easternmost  termi- 
nus of  the  southeastern  approach  of 
the  Deleware  Bay  traffic  separation 
scheme  (points  15  and  16).  The  par 
woiild  then  continue  seaward  from 
points  17  and  18  to  the  1.000-fathom 
curve  (points  19  and  20). 

Point.  LatUude.  and  Longitude 

15—38*28.8'  N-74*39.8'  W 
16—38*26.8'  N-74-44.3'  W 
17—38*23.4'  N— 74*30.0'  W 
18— 38'17.4'  N— 74*40.4'  W 
19—37*38.2'  N— 73*47.5'  W 
30—37*36.1'  N— 73*62.0'  W 

(67  Stat  46%  (U.S.C.  1333(f)).) 

Dated:  July  26, 1978. 

Thorwald  R.  Petkrsor. 
Colonel.  Corps  of  Engineers,  Ex- 
ecutive    Director,      Engineer 
Staff. 
[FR  Doc  78-21466  FUed  8-2-78;  8:45  ami 


[656(M>1] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

-      [40  Cn  Part  180] 

[FRL  938-5;  PP  6E1848/P69] 

PESTICIDE  PtOO«AMS 

TOIBU^NCES  AND  EXEMPTIONS  ROM  TOIBI- 
ANCES  POR  PESTICIOE  CHEMICAU  M  08 
ON  lAW  AGRtCUlTDKAL  COMMOOfTIES 


ToiwwicM  for  Mm  PecHdd* 


Cfllvfl^fl 


AGENCTY:  Office  of  pesticide  Pro- 
grams, Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  that 
a  tolerance  be  established  for  residues 
of  the  insecticide  carbaryl  on  sweet  po- 
tatoes. The  proposal  was  submitted  by 
the  interregional  research  project  No. 
4.  This  amendment  to  the  regulations 
would  establish  a  maximum  i>ennissl- 
ble  level  for  residues  of  carbaryl  on 
sweet  potatoes. 

DATE:  Comments  must  be  received  on 
or  before  September  5, 1978. 

ADDRESS:  Send  comments  to  the 
FMeral  Register  Section.  Technical 
Services  Division  (WH-S69),  Office  of 
Pesticide  Programs,  EPA.  Room  401. 
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Bast  Tower,  401  M  Street  SW..  Wash- 
ington. D.C.  20460. 

FOR  FURTHER  INFORMATION: 

Mrs.  Patricia  Critchlow,  Registration 
Division  (WH-567).  Office  of  PesU- 
cide  Programs,  EPA.  202-755-2S16. 

SUPPLEMENTARY  INFORMATION: 
Dr.  C.  C.  Compton,  Interregional  re- 
search project  No.  4,  New  Jersey  State 
Agricultural  Experiment  Station,  P.O. 
Box  231,  Rutgers  University,  New 
Brunswick.  N.J.  08903,  on  behalf  of 
the  IR^  Technical  Committee  and 
the  agricultural  experiment  stations  of 
California,  Florida.  Louisiana,  and 
North  Carolina  has  submitted  a  pesti- 
cide peUtlon  (PP  6E1348)  to  the  EPA. 
This  petiton  requests  that  the  Admin- 
istrator propose  that  40  CFR  180.169 
be  amended  by  the  establishment  of  a 
tolerance  for  residues  of  the  Insecti- 
cide carbaryl  In  or  on  the  raw  agricul- 
tural commodity  sweet  potatoes  at  0.2 
part  per  million  (ppm). 

The  data  submitted  In  the  petition 
and  other  relevant  material  have  been 
evaliuited.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  Is  sought,  and  It  is  concluded 
that  the  tolerance  of  0.2  ppm  estab- 
lished by  amending  40  CFR  180.169 
will  protect  the  public  health. 

The  toxicological  data  considered  in 
support  of  the  proposed  tolerance  in- 
cluded a  2-year  rate  teratology  study 
with  a  no-observable-effect  level 
(NOEL)  of  200  ppm.  the  highest  level 
fed:  a  1-year  dog  subchronlc  feeding 
study  with  an  NOEL  of  400  ppm;  a 
Rhesus  monkey  teratology  study 
which  was  negative  at  20  miUlgrams 
(mg)/kllogram  (kg)  of  body  weight 
(bw)/day,  the  highest  level  fed;  an  18- 
month  mouse  oncogenicity  study  (neg- 
ative at  400  ppm);  a  three-generation 
rat  reproduction  study  with  an  NOEL 
of  200  mg/kg  bw/dar.  and  a  dog  tera- 
tology study  with  an  NOEL  of  3  mg/ 
kg  bw/day.  The  acceptable  dally 
taitake  (ADD  in  man  is  calculated  to  be 
0.1  mg/kg  bw/day. 

Carbaryl  is  a  candidate  for  a  rebut- 
table prestunptlon  against  registration 
(RPAR)  since  It  may  exceed  the  risk 
criteria  described  In  40  CFR 
162.11(a)(3KilKB)  for  some  registered 
uses.  However,  the  amount  of  carbaryl 
added  to  the  diet  fnxn  the  proposed 
use.  calculated  to  be  0.00120  mg/day 
for  a  1.5  kg  daily  diet,  is  too  small  to 
substantially  increase  the  risk  for  man 
since  it  is  less  than  0.03  percent  of  the 
theoretical  maximal  residue  contribu- 
tion (TMRC)  from  the  established  to- 
lerances. Thus,  the  proposed  tolerance 
is  considered  to  pose  a  negligible  Incre- 
ment In  risk. 

An  adequate  analytical  method  (co- 
lorimetry)  is  available.  Tolerances 
have  previously  been  estaldlshed  (40 
CFR  180.169)  for  residues  of  carbaryl 
on  a  variety  of  ocMnmoditles  ranging 
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ftXMn  0.2  ppm  to  100  ppm.  The  metabo- 
lism of  carbaryl  is  adequately  delineat- 
ed, and  the  additonal  burden  of  car- 
baryl residues  in  livestock  diets  fnMn 
the  IngesUon  of  treated  sweet  potatoes 
will  be  insignificant  compared  to  the 
burden  already  present.  It  is  proposed, 
therefore,  that  the  tolerance  be  estab- 
lished as  set  forth  below. 

Any  person  who  has  registered,  or 
submitted  an  application  for  the  regis- 
tration of  a  pesticide  under  the  Feder- 
al Insecticide,  Fungicide,  and  Rodentl- 
cide  Act  which  contains  any  of  the  in- 
gredients listed  herein  may  request,  on 
or  before  September  5.  1978,  that  this 
rulemaking  proposal  be  referred  to  an 
advisory  committee  in  accordance  with 
section  408(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed regrilation.  The  comments  must 
bear  a  notation  indicating  both  the 
subject  and  the  petition/document 
control  number.  •'PP6E1848/P69."  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking 
will  be  available  for  public  inspection 
in  the  office  of  the  Federal  Register 
from  8:30  ajn.  to  4  pjn.  Monday 
through  Friday. 

(Sec.  408(e).  Federal  Pood.  Dnig.  and  Cos- 
metic Act  (21  U£.C.  346a(e).) 

Dated:  May  31, 1978. 

Douglas  D.  Campt, 

Acting  Director. 
Registration  Division. 

It  is  proposed  that  part  180.  subpart 
C.  section  180.189,  be  revised  by  refor- 
matting the  section  into  an  alphabet- 
ized colxminar  listing  and  alphabetical- 
ly inserting  the  new  tolerance  of  0.2 
ppm  in  or  on  sweet  potatoes,  as  fol- 
lows: 

S  180.169  Carbaryl;  tolerances  for  residues. 
Tolerances  are  established  for  resi- 
dues of  the  insecticide  carbaryl  (1- 
naphthyl  iV-methylcarbamate),  includ- 
ing its  hydrolysis  product  1-naphthol. 
calculated  as  1-naphthyl  JV-methylcar- 
bamate,  in  or  on  the  following  raw  ag- 
ricultural commodities: 

Purttver 
million 

:_.       100 

100 

1 

40 

10 

.__._„ 10 

„     •     10 

10 

0 

100 

., 100 

10 

100 

100 

s 

13 

U 

10 

U 

10 


Commodtty: 
AlfmUm. 


AlfkUa.hAy. 
Almonds.. 


Apple 


bun*. 


Apficots — » 
A9*rscua. 


BaninM . 


Bariey,  grmta 

Barley,  green  fodder- 
BMiey,  strmw 


Bemn*.  f  ormce . 
Beans,  hay. 


,  tardea  (roots) . 
Beeta.  ptfden  (tops)- 

Blackberries 

Blueberries. 


Boysenberries  ■ 

Broccoli 
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Partaper 

Braaseto  sprouU J* 

Cabbase }• 

CarroU J« 

Cauliflower > J* 

Cherries J» 

Chinese  cabbage.™-— J' 

Clover -JJ 

Clover,  hay — — *"" 

CoUards • ^* 

Com,  fresh  (taichiding  sweet)  K+ 

CWHR • 

Cora  fodder J" 

0)m.  forage •  J" 

Cotton,  forage : i«~ 

<>>ttonaeed. -( » 

Cowpeas.-. •  » 

Cowpeas.  forage »"» 

Cowpeas.  hay ~ 1"" 

Oanberrles. »" 

Cucumbers.—.- - -.— —  10 

Dandelions — .- „_„._— —  U 

Dewberries .. IJ 

Eggplants — ~ — __.__.._.™-.~~ —  10 

Endive  (escarole) 1" 

Filberts  <  hazelnuts) 1 

Grapes W 

Oraa ■ 1«> 

Grass,  hay 1«» 

Horseradish • 

Kale " 

Kohlrabi "» 

Lettuce 1* 

Loganberries 1' 

Melons *" 

Mustard  greens — *' 

Nectarlnea *• 

Oats,  fodder,  green ____. —  100 

Oats,  grain * 

Oats,  strmw »»"' 

Okra. W 

Olives. —  W 

Parsley IJ 

Parsnips » 

Peaches " 

Peanuts ' 

Peanuts,  hay • *<» 

Fears "» 

Peas  (with  pods) W 

Peavlnes 1** 

Pecans - ~ — -  * 

•    Peppers W 

Plums  (fresh  prunes) —  "> 

Poultry,  fat ' 

Poultry,  meat ' 

Poutoes 0*J*> 

Pumpkins — . _„„______— —. —  10 

Radishes — ~ — • 

Raspberries *' 

Rice ' 

Rice,  straw .". 100 

Rutabagas ~__ —  * 

Rye,  fodder,  green. 100 

Rye,  grain ~  * 

Rye.  straw ~ —  100 

Salsify  (rooU) ___— » 

Salslfr(tops)., 10 

Sorghum,  forage — ™,.»™™. 100 

Sorghum,  grain— 10 

Soybeans • 

Soybeans,  forage 100 

Soybeans,  hay ™— 100 

SpUiach — 1' 

Squash,  summer — -— i' 

Squash,  winter . 10 

Strawberries 10 

Sugar  beets,  tops — 100 

Sweet  potatoes — OJ 

Swiss  chard " 

Tomatoes — 10 

Turnips,  roots * 

Turnips,  tops — H 

Walnuts 1 

Wheat,  fodder,  green ~ •  100 

Wheat,  grain . — — 0 

Wheat,  straw 100 

[FR  Doc  78-21438  Filed  8-2-78;  8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Offka  ol  CWM  SwpM«*  tufarwasaiH 
[45  CFt  Ports  SIX  SOI,  302,  lOS,  and  S04] 
CHKD  SUfPOtT  ENPOICEMENT  PtOORAM 

Ptottcc  •*  iot#iif 

AGENCY:  Office  of  Child  Support  En- 
forcement. HEW. 

ACTION:  Notice  of  Intent  to  propose 
regulations. 

SUMMARY:  Notice  Is  hereby  given 
that  the  Director.  Office  of  Child  Sup- 
port Enforcement  (OCSE)  intends  to 
review  and  propose  amendments  to 
regulations  for  the  child  support  en- 
forcement program.  This  review  is 
being  undertaken  in  order  to  reconsid- 
er the  content  of  these  regulations 
and  to  redraft  and  reorganize  them  in 
order  to  Improve  their  clarity.  This 
notice  presents  a  summary  of  the  cur- 
rent requirements,  dis^nisses  potential 
problem  areas  and  possible  i^iproaches 
to  improving  the  regulations,  and  in- 
vites written  comments  and  sugges- 
tions from  all  interested  SUtes.  local- 
ities, organizations,  and  individuals  on 
the  need  for  amendment  and  ways  to 
Improve  the  regulatory  requirements. 
Notice  is  also  given  that  a  series  of  five 
workshops  will  be  conducted  to  disciua 
the  regulations  and  receive  additional  - 
coment  from  interested  parties. 

DATES:  Comments  must  be  received 
by  October  2.  1978.  Regional  work- 
shops to  be  held  during  the  month  of 
September.  For  the  locations,  times, 
and  contact  persons  for  the  work- 
shops, see  supplementary  information. 

ADDRESSES:  Address  comments  to: 
Director.  Office  of  Child  Support  En- 
forcement. Department  of  Health, 
Education,  and  Welfare.  P.O.  Box 
23526.  Washington.  D.C.  20013. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Suzanne  M.  Duval.  202-472-4510. 
SUPPLEMENTARY  INFORMATION: 
OCSE  has  identified  the  f oUowtng  sec- 
tions for  which  substantive  revision 
will  be  considered.  Based  on  responses 
to  this  NOI,  consideration  will  be 
given  to  amending  other  sections 
which  may  warrant  revision  with  the 
exception  of  part  305. 

i  232.20  Treatment  of  child  support 
collections  made  in  the  child  sup- 
port enforcement  program  as 
income  and  resources  in  the  title 
rV-A  program. 

i  302.12  Single  and  separate  organi- 
zational unit 

i  302.32  Child  suppoH  payments  to 
the  IV-D  agency. 


%  302.33  IndividwOs  not  otherwise  tU- 
gible  for  paternity  and  child  sup- 
port services. 

i  302.34    Cooperative  agreements. 

1302.36  Cooperation  with  other 
States. 

i302.S0   Support  obligations. 

f  302.51  Distribution  of  <^ild  support 
collections. 

1 302.52  Incentive  payments  to  politi- 
cal subdivisions  and  other  States. 

f  302.53  Formula  for  determining  the 
amount  of  the  obligatiorL 

i  303.7  Cooperation  with  other 
States. 

f  303.20  Minimum  organizational 
and  staffing  requirements. 

%  303.20  Availability  and  rate  of  Fed- 
eral financial  participations. 

i  304.21  Federal  financial  participa- 
tion in  the  costs  of  cooperative 
agreements  with  courts  and  law 
enforcement  officials. 

%  304.22  Federal  financial  participa- 
tion in  purchased  child  support  en- 
forcement services. 

twmatwskt  ahd  distributioh  of  child 
Support  Collbcitohs  (Sbctiohs 
232.20.  302.32,  AXS  302.51) 

Three  secticms  of  the  regulations  are 
eonoemed  with  the  treatment  and  dis- 
tribution of  dand  support  collections. 
Section  302.51  prescribes  the  distribu- 
tton  procedures  when  the  family  re- 
mains eligible  for  aid  to  families  with 
dependent  children  (AFDC);  section 
302.32  defines  the  relationship  be- 
tween the  agency  administering  the 
State's  AFDC  program  (the  IV-A 
agency)  and  the  agency  administering 
the  child  support  enforcement  pro- 
gram (the  rV-D  agency)  and  prescribes 
the  distribution  procedures  when  col- 
lections are  sufficient  to  make  the 
family  ineligible  for  AFDC.  Section 
332.20  de8Crit>e8  actions  to  be  taken  by 
the  rV-A  agency  subsequent  to  notifi- 
cation by  the  IV-D  agency  of  the 
amount  of  a  child  support  collection 
and  further  defines  the  relationship 
b^ween  IV-A  and  IV-D  agencies. 
These  requirements  are  explained  in 
greater  detail  in  action  transmittal 
OCSE-AT-76-5.  dated  March  11.  1976. 

OCSE  solicits  suggestions  with 
regard  to  the  reorganlratlon  of  sec- 
tions 302.32  and  302.51  so  that  they 
win  reflect  the  step-by-step  processing 
of  child  support  collections.  Experi- 
ence has  shown  that  current  regula- 
tions do  not  provide  complete  guid- 
ance to  the  States  for  the  handling  of 
support  collections  made  by  the  IV-D 
mgetxies.  For  examrfle.  States  report 
difficulties  In  distributing  amounts 
collected  prior  to  the  establtehment  of 
the  support  obligation.  Also,  some 
States  have  requested  clarification  of 
the  treatment  to  be  accorded  to  ar- 
rearage ooMeCtionB  made  on  behalf  of 
a  non-AFDC  family  when  there  are  ar- 
rearages outstanding  with  respect  to 
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periods  when  the  family  was  eligible 
and  for  periods  when  the  family  was 
Ineligible  for  AFDC.  If  response  to 
this  NOI  warrants.  OCSE  wUl  consider 
clarifying  these  and  other  suggested 
areas. 

An  essential  element  in  the  IV-D 
distribution  process  is  the  treatment 
of  child  support  collections  by  the  IV- 
A  agency  in  determining  continued  eli- 
gibility for  the  AFDC  grant.  The 
policy  prescribing  the  appropriate 
treatment  for  these  payments  is  con- 
tained in  sections  232.20  and  302.32. 
These  sections  provide  that,  so  long  as 
the  current  month's  child  support 
payment  is  not  sufficient  to  meet  the 
family's  needs  and  so  long  as  this 
amount  is  paid  to  the  rV-D  agency,  it 
is  not  Income  to  the  family  and  is  dis- 
tributed by  the  IV-D  agency.  If  the 
current  month's  collection  would  be 
sufficient  to  make  the  family  ineligi- 
ble for  AFDC,  then  this  amount  will 
be  Income  to  the  family  in  the  month 
that  the  IV-A  agency  determines  that 
the  family  will  be  ineligible  (Le..  the 
first  month  in  which  the  family  does 
not  receive  an  assistance  payment) 
and  the  collection  will  be  paid  to  the 
family  in  that  month. 

Some  States  have  encountered  sig- 
nificant difficulties  in  meeting  these 
requirements.  Other  States  have  ex- 
pressed the  opinion  that  this  portion 
of  the  distribution  process  could  be 
Implemented  differently  and  still  meet 
appUcable  legal  requirements.  OCSE  is 
interested  in  proposals  that  will  sim- 
plify this  process  and  still  follow  basic 
IV-A  policies  related  to  the  availabil- 
ity of  income  and  the  determination  of 
continued  eligibility  for  AFDC. 

Specific  comments  on  any  of  the 
policies  discussed  above  and  proposals 
for  Improvement  will  be  considered  by 
OCSE  Jn  developing  proposed  regula- 
tions. 

Single  ahd  Separate  Orgahizatioiial 
Unit  (Sections  302.12  and  303.20) 

It  appears  to  be  desirable  to  define 
more  precisely  the  single  and  separate 
organizational  unit  requirement  con- 
tained in  sections  302.12  and  303.20 
and  resolve  questions  about  these  reg- 
ulations. Before  considering  changes 
to  these  sections,  OCSE  invites  com- 
ments and  recommended  solutions  on 
problems  experienced  in  the  following 
areas: 

1.  RequlreBoent  for  single  and  separate 
unit  at  the  local  level  In  a  State  supervised, 
locally  admintatered  iirocram. 

2.  Appropriate  decree  of  autonomy  for  the 
rv-D  agency  In  State  sovemment. 

3.  Organizational  loc^ion  of  IV-D  agency. 

4.  M<"1"««^>  responsibilities  for  IV-D  EMrec- 
tor  and  IV-D  agency- 

6.  AooepUUe  lines  of  superrlsfcm  between 
beadquarters  and  outstatloned  staff  In  a 
State  administered  program. 
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^broiviDTTALS  Not  Othkbwisb  Elxgiblk 
FOR  Child  Sitppokt  Sbiviceb  (Sec- 
tion 302.33) 

Under  the  IV-D  program.  States  are 
required  to  provide  child  8U|H>ort  en- 
forcement services,  including  the  es- 
tablishment of  paternity,  to  all  indi- 
viduals who  apply  for  such  services,  as 
well  as  to  AFDC  applicants  and  re(dpl- 
ents.  The  current  regulations  (45  CFR 
302.33)  have  given  rise  to  Issues  that 
may  be  clarified  by  revised  regula- 
tions. 

The  statute  requires  individuals  who 
do  not  receive  AFDC,  but  who  want 
child  support  services,  to  f  Ue  an  appli- 
cation for  such  services.  Some  confu- 
sion has  tirisen  about  this  require- 
ment. OCSE  invites  recommendations 
for  ways  to  clarify  this  provision. 
OCSE  also  invites  suggestions  with 
regard  to  the  guidance  needed  in  regu- 
lation on  the  content  of  an  appUcation 
for  non-AFDC  child  support  services. 

As  the  regulations  are  now  worded 
there  is  some  question  that  a  State 
may  recover  Its  excess  cost  from  col- 
lections without  first  charging  an  aj>- 
plication  fee.  Further,  the  regulations 
(Xiuld  be  interpreted  to  require  that 
actual  cost  in  excess  of  the  i4>pllcatlon 
fee  be  recovered  only  for  the  particu- 
lar case  for  which  the  costs  were  in- 
curred Such  an  interpretation  would 
necessitate  substantial  recordkeeping 
In  order  to  identify  the  cost  incurred 
in  a  particular  case.  An  alternative 
would  be  to  use  some  form  of  reason- 
able cost  averaging.  OCSE  will  explore 
the  possibility  of  clarifying  these  and 
any  other  related  issues  raised  by  in- 
terested parties. 

Suggestions  are  also  solicited  for  a 
mechanism  which  would  facilitate 
transfer  of  records  among  States  when 
non-AFDC  recipients  of  rV-D  services 
move  from  one  State  to  another. 

Interstate  Cooperation  (Sections 
302.36.  302.52(c)  and  303.7) 

The  statute  and  existing  regulations 
(45  CFR  302.36  and  303.7)  require  that 
each  State  cooperate  with  other  States 
in  establishing  paternity,  locating 
absent  parents  and  securing  compli- 
ance with  court  ordf;rs  for  support. 
Some  States  have  experienced  difficul- 
ties in  transferring  coUr^ctions  and  in- 
centives. RegulaUons  at  45  CFR  303.7 
specify  data  elements  that  the  initiat- 
ing jurisdiction  must  provide  upon  re- 
ferral of  the  case  to  another  State. 
Further,  action  transmittal,  OC3SEI- 
AT-77-1,  dated  January  3,  1977,  pro- 
posed additional  data  elonents  and 
standardized  formats  and  procedures 
to  be  used  in  making  requests  for  en- 
forcement and  (x>llecUon.  transferring 
chfld  support  collections  and  paying 
incentives.  OCSE  solicits  comments  on 
the  need  for  incorporating  these  re- 
quirements In  regulation  and  the  ade- 
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quacy  and  desirability  of  the  proposed 
data  elements  and  formats. 

IHODITIVS  PATMBITS  (SKTIOlf  303.52) 

The  incentive  payment  policy  has 
beenthe  source  of  some  confusion  and 
uncertainty  on  the  part  of  many 
States  and  local  JurtsdlctitKis.  To  date, 
OCSE  has  Issued  two  action  transmit- 
tals (AT-75-6  and  AT-76-22)  as  well  as 
a  policy  interpretation  question  (PIQ- 
76C-2  (OCSE))  to  provide  examples  of 
the  application  of  the  incentive  policy 
and  to  respond  to  specific  questions 
posed  by  States. 

The  following  issues  have  been  re- 
ported as  particularly  troubl^ome  to 
States: 

(1)  The  requirements  for  a  political  subiiB- 
vtelon  to  be  eligible  to  receive  Incentive  pay- 
ments; 

(2)  The  level  of  activity  necessary  In  a  par- 
ticular case  to  result  bi  Incentive  payments 
on  collections  from  that  case; 

(3)  The  length  of  time  after  the  enforce- 
ment action  during  which  the  State  or  polit- 
ical subdivision  Is  entitled  to  receive  Incen- 
tive payments; 

(4)  Allocation  of  Incentive  payments  when 
more  than  one  Jurlsdlctl(»  is  Involved  In  the 
enforcement  aiui  collection. 

Speciflc   suggestions   are   invited   on 
ways  to  resolve  these  problems. 


PtOPOSS  KUliS 

sion  of  cost  information  on  any  pro- 
posals made  is  essential  tf  OCSE  is  to 
Justify  changes  from  current  policy. 
Projections  of  the  impact  of  the  policy 
chuige  im  collection  levels  should  also 
be  provided.  Sulnnissions  of  cost  and 
collection  estimates  should  specify  the 
time  period  covered  (preferably  the 
year  beginning  October  1.  1977)  and 
whether  the  estimates  are  for  the 
total  amounts  or  only  the  Federal 
share. 


AVAILABILTT  OV  DOCDMKirrS 

Any  document  referred  to  in  this 
notice  of  intent  may  be  obtained  by 
sending  a  request  for  the  document(s) 
that  are  required  to  the  Office  of 


FoBHULA      roR      DrTERxnmro 
AKOXTITT  or  THZ  Obuoatioh  (Sbctioh 
302.53) 

OCSE  will  give  consideration  to  rec- 
ommendations to  revise  the  criteria 
for  the  formula  to  be  utilized  by  the 
IV-D  agency  in  determining  the 
amount  of  the  support  obligation 
when  there  is  no  court  order  covering 
the  obligation  as  provided  in  45  CPR 
302.53.  Such  a  change  is  being  consid- 
ered because  of  suggestions  by  State 
and  local  IV-D  agencies  that  addition- 
al factors  be  included. 

FEDKRAL  FIHAXCIAL  PABTICIPATIOir 

(Past  304) 

OCSE  will  consider  suggested 
changes  to  the  Federal  financial  par- 
ticipation (FFP)  regulations,  particu- 
larly sections  304.20  and  304.21  and 
improvements  in  cost  allocation  proce- 
dures. 

We  win  consider  reorganizing  section 
304.21  into  two  sections.  One  would 
define  the  reqiiirements  and  limita- 
tions on  FFP  in  costs  incurred  by  law 
enforcement  officials.  The  other 
would  define  the  requirements  and 
limitations  on  FFP  in  costs  incurred 
by  courts. 

Since  the  regulation  which  estab- 
lished a  deadline  for  submission  of 
,  claims  (45  CFR  304.25(c))  has  been  re- 
voked, no  comments  need  be  submit- 
ted on  this  section 

In  commenting  on  policy  related  to 
Inderal  ftni^nrfRi  participation,  indu- 


Chlld  Support  Enforcement,   330  C 
Street  SW^  Washington.  D.C.  20201. 

WOSX8HOP8 

OCSE  will  hold  a  series  of  work- 
shops to  explain  and  disctiss  problems 
with,  and  approaches  to  improving  the 
regulations  and  to  receive  comments 
aiul  recommendations  from  represen- 
tatives of  States,  counties,  cities  and 
other  interested  groups  or  individuals. 
Those  who  wish  to  participate  are  re- 
quested to  register  with  the  appropri- 
ate OCSE  Regional  Office  at  least  3 
days  prior  to  the  meeting  date  by 
either  writing  or  telephoning  the  con- 
tact person  listed  below. 

The  workshops  are  scheduled  as  fol- 
lows: 


Date  and  time 


lioeatlan  of  woftahopa 


Contact  peiaoB 


Sept.  6. 1978.  •  ajn.  to  4  pjn. 

Sept.  IS.  197S.  •  sjn.  to  4 
pjn. 

Sept.  15. 1078. 9  un.  to  4 


Sept.  IS.  107S.  9  ajn.  to  4 


Sept.  as.  1978. 9  EJn.  to  4 


wmiam  J.  Oreen  Federal  Bide 
Room  8306.  aOO  Areta  St..  Fbllsd^ 
pbla.Fm. 

Howard  Johnson  Motor  Inn.  2d  floar, 
eOO  Lake  Shore  Dr..  Chlcaca.  Dl. 

Main  Post  OfOee,  Room  109  (Audito- 
rium). 1833  Stout  St.  Denrer.  Cola 


VMeral  Bldg..  Room  15018  (ISth 
Qoor).  450  Golden  Oate  Ave..  San 
ynxtclMO.  CaUt 

Social  Security  Adminlstoation.  Coo- 
ferenee  Room.  Suite  1904  A  and  a 
101  Martette  Tower,  Atlanta.  Oa. 


Mr.  Daniel  FMdone.  telephone:  318- 

896-1388.    P.O.    Box    8409    (3888 

Martet     St.).     Philadelphia.     Pa. 

19101. 
Mr.  Winiam  Kelny,  telephme:  313- 

388-8418.    18th    Ooor.    300    Sooth 

Wadwr  Dr..  Chicago,  m.  80806. 
Mr.    Oarth    Toungtieit.    telephane: 

303-837-8661.  Room  11037,  FMeral 

Office  Bldg,  19th  and  Stout  Str. 

Denver.  Colo.  80303. 
Mr.  Richard  LewU.  telephone:  418- 

586-8176,  60  United  Nations  Flasa. 

rMeral  Offloe  Bldg..  Room  587,  San 

Frand«».  Calif.  94101. 
Mr.  Charles  Post,  telephone:  404-343- 

1180,    Suite    1801.    101    Mariette. 

Tower.  Atlanta.  Oa.  30333. 


8UBMTTTAL  OP  COMMXMTS 

OCSE  is  particularly  interested  in 
the  written  comments  of  chUd  support 
enfon^ment  program  administrators 
and  other  interested  individuals  who 
have  identified  specific  sections  of  the 
regulations  that  hinder  or  prevent  ef- 
fective program  operations.  These 
comments  may  also  be  made  on  sec- 
tions of  the  regulations  not  discussed 
in  this  notice.  Comments  should  in- 
chide.  where  possible,  an  analysis  of 
existing  policy,  problems  caused  by 
this  policy,  specific  recommendations 
for  change,  and  a  rationale  for  making 
these  changes  within  the  legal  con- 
straints established  by  the  Social  Se- 
curity Act. 

These  comments  must  be  received 
on  or  before  October  2,  1978.  Organi- 
zations and  agencies  are  requested  to 
submit  comments  in  duplicate. 

Comments  will  not  be  acknowledged, 
but  written  comments  will  be  available 
for  public  inspection  in  room  2323  of 
the  Department's  offices  at  330  C 
Street  SW..  Washington.  D.C,  begin- 
ning approximately  2  weeks  after  pul>- 
lication  of  this  notice  in  the  Fbdkbal 


Rbgister.  on  Monday  through  Friday 
of  each  week  from  8:30  ajn.  to  5  pjn. 
(telephone  202-472-4510). 

In  preparing  proposed  amended  reg- 
ulations, the  OCSE  will  give  considera- 
tion to  (x>nunents  and  recommenda- 
tions received  at  the  workshops  and  to 
written  comments,  suggestions,  and 
recommendations  on  the  revisions  of 
the  regulations.  This  invitation  to 
submit  suggestions  is  being  issued  for 
the  purpose  of  obtaining  the  broadest 
possible  participation  prior  to  drafting 
proposed  amended  regulations.  Pro- 
posed regulations  developed  by  OCSE 
will  be  published  in  the  regular 
manner  as  a  notice  of  proposed  rule- 
making with  a  period  for  comment  by 
all  interested  parties. 

Dated:  July  14, 1978. 

Don  Woetmah, 
Actinol>iTectOT,  Office  of 
Child  Support  Enforcement 

Approved:  July  19, 1978. 

Joseph  A.  Caufaho.  Jr., 
Secretary. 
VFR  Doc.  78-31447  FQed  »-3-78: 8:46  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(47  CR  Parti] 
(Docket  No.  11HJ60;  RM-«00:  FCC  78-5111 

MTBtNATIONAL    UCOtO    CARMBt'S    SCOff 

OP  OPfRATKM^  IN  UMTfO  STATES,  M- 
OUDMO  POSSIBLE  REVISIONS  TO  THE  POR- 
MIMA  PRESCRMB)  UNDER  SECTION  2X2  OP 
THE  COMMUMCATIONS  AO 

iMqiiiry  Mid  PiirtlMr  N*Hm  off  PropoMd 

AGENCY:  Federal  Communications 
Commission. 

ACmON:  Notice  of  inquiry  and  fur- 
ther notice  of  proposed  rulemaking. 

SUMMARY:  This  item  calls  for  the 
updating  of  applications  for  additional 
gatewajrs,  including  specific  city  by 
city  data  and  for  the  filing  of  com- 
ments as  requested  in  the  earlier 
notice  of  proposed  rulemaking  in 
Docket  No.  19660.  It  also  opens  an  in- 
quiry into  free  direct  access,  and  incor- 
porates that  inquiry  in  Docket  No. 
19660. 

DATES:  Updated  applications  and 
first  round  of  <»mments  are  due  by 
September  29,  1978.  Oppositions  are 
due  by  November  13,  1978,  and  replies 
by  December  4, 1978. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FUKTHliJt  INFORMATION 
CONTACT: 

Helene   Bauman,   Common   Carrier 

Bureau,  202-632-7834. 
SUPPLEMENTARY  INFORMATION: 
Adopted:  July  13, 1978. 
Released:  July  28, 1978. 

In  the  matter  of  International 
Record  Carrier's  scope  of  operations  in 
the  continental  United  States,  includ- 
ing possible  revisions  to  the  formula 
prescribed  under  section  222  of  the 
Communications  Act,  Docket  No. 
19660,  RM-690. 

IWTRODUCnOH 

1.  We  have  before  us  three  petitions 
relating  to  the  domestic  handling  of 
international  record  traffic.  First,  on 
January  19,  1976,  the  Western  Union 
Telegraph  Co.  (WU)  fUed  an  applica- 
tion for  review  of  the  Chief.  Common 
Carrier  Bureau's  denial  of  WU's 
motion  to  defer  the  filing  of  comments 
concerning  the  new  gateway  aspect  of 
our  broad  examination  of  the  relation- 
ship between  WU  and  the  Intemation 
Record  Carriers  (IRC's)  initiated  in 
Docket  No.  19660.  See  "Notice  of  In- 
quiry and  Proposed  Rulemaking  in 
Docket  No.  19660,"  38  FCC  2d  543 
(1972)  43  FR  2930,  January  20.  1978. 


PROPOSED  RULES 

WU's  application  is  opposed  by  ITT 
World  Communications  Inc.  (ITT 
WorldCom)  and  RCA  Global  Commu- 
nications, Inc.  (RCA  Globcom).  •  TRT 
Telecommunications  Corp.  (TRT)  and 
Western  Union  International,  Inc. 
(WUI)  have  filed  comments.  Second, 
WU  has  filed  a  motion  to  compel  the 
production  of  evidence.  ITT  World- 
com.  RCA  Globcom,  and  WUI  have 
filed  oppositions  to  that  motion  and 
TRT  has  submitted  <»mments.  WU 
has  replied-  Finally,  RCA  Globcom 
filed  a  petiUon  on  August  19.  1977,  re- 
questing, inter  alia,  that  we  revisit  our 
free  direct  access  decision,  and  asking 
that  said  petition  be  viewed  as  an  ap- 
plication under  section  222(a)(5)  for 
authorization  to  file  tariff  revisions  of- 
fering free  direct  access.  * 

2.  Under  the  provisions  of  section 
222  of  the  Communications  Act  of 
1934,  as  amended.  47  UJ3.C.  222,  and 
various  Commission  rulings  thereun- 
der, the  International  Record  Carriers 
(IRC's)  are  only  permitted  to  pickup 
and  deliver  incoming  or  outgoing  in- 
ternational message  telegrams  in  cer- 
tain "gateway"  cities  within  the  conti- 
nental United  States.  International 
messages  to  or  from  the  "hinterland"  » 
are  delivered  by  Western  Union  with 
the  sender  paying  a  single  internation- 
al message  telegraph  charge  which  is 
divided  between  the  IRC  and  Western 
Union  in  accordance  with  a  predeter- 
mined agreement.  If  the  sender  or  re- 
cipient elects  not  to  utilize  Western 
Union's  services,  it  must  bear  the 
transmission  cost  between  the  gateway 
city  and  the  hinterland  point  in  addi- 
tion to  the  regular  charges  applicable 
to  international  message  telegraph 
service. 

ADornoNAL  Gatkwats 

3.  By  "Further  Notice  of  Inquiry  and 
Proposed  Rulemaking  in  Docket  No, 
19660."  54  FCC  2d  532  (1975).  we  invit- 
ed interested  parties  to  file  comments 
with  respect  to  requests  by  the  IRC's 
that  we  approve,  pursuant  to  section 
222  of  the  act,  additional  specified 
points  as  international  gatewajrs,  and 
that  we  find,  pursuant  to  section  214 
of  the  act,  that  provision  by  the  IRC's 
of  their  record  services  at  the  pro- 
posed gateways  would  serve  the  public 
interest,  convenience  and  necessity. 
We  recognized  therein  that  techno- 
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logical  and  service  advances  and  the 
historical  development  of  the  interna- 
tional record  industry  combined  to 
constitute  strong  evidence  that  addi- 
tional gateway  cities  would  serve  the 
public  interest.  Nevertheless,  we  ex- 
pressed our  <»n(»m  that  the  authori- 
zation of  operations  by  the  IRC's  in 
new  gateways  might  have  a  substan- 
tial adverse  impact  on  WU's  ability  to 
provide  its  services  to  the  public  ♦  Ac- 
cordingly, before  taking  final  action 
concerning  the  pending  appUcations 
for  operations  of  new  gateways,  we 
called  upon  Interested  parties,  particu- 
larly wtr  and  the  IRC's,  to  provide  us 
with  information  to  measure  the 
impact  of  additional  gateways  upon 
WU's  provision  of  services  to  the 
public* 

4.  Following  the  release  of  our  fur- 
ther notice.  WU  filed  a  motion  to 
defer  the  scheduled  comment  period 
until  the  IRC's  updated  the  pending 
gateway  applications  and  (»une  for- 
ward with  customer  and  city  traffic 
and  revenue  data  relating  to  potential 
diversion  of  WU's  traffic.  WU  also 
asked  that  we  defer  the  filing  of  com- 
ments imtil  disposition  of  a  complaint 
and  petition  for  investigation  it  had 
filed  concerning  the  IRC's  rate  struc- 
ture. See  "Interface  of  International 
Telex  Service  with  the  Domestic  Telex 
and  TWX  Services  in  Docket  No. 
21005,"  62  FCC  2d  414  (1976).  In  addi- 
tion, WU  in  its  motion  to  compel  the 
production  of  evidence  requested  us  to 
require  the  IRC's  to  produce  the  same 
traffic  and  revenue  information  at 
Issue  in  its  motion  to  defer.  In  each  in- 
stance, WU  argued  that  this  data 
should  be  made  available  to  it  since  it 
nuklntalned  no  precise  records  of  inter- 


'  ITT  WorldCom,  RCA  Globcom  and  WUI 
filed  late  pleadings.  Since  WU  has  sUted 
that  it  would  not  oppose  consideration  of 
these  pleadings  and  we  find  that  the  public 
interest  will  be  served  by  considering  them, 
they  shall  be  Included  in  our  consideration 
of  this  matter. 

»^e  have  disposed  of  the  remainder  of 
RCA "8  petition  in  our  Memorandum  Opin- 
ion and  Order,  adopted ,  1»78.  in  file 

No.  RM-2960. 

•The  "hinterland"  is  that  territory  in  the 
contiguous  48  States  beyond  the  limits  of 
the  gateways  of  an  IRC. 


<We  note  that  a  similar  question  is  also 
before  us  in  Graphnet  Systems,  Inc.'s 
(Graphnet)  application  for  authority  to  pro- 
vide communications  services  l>etween  the 
gateway  locations  of  IRC's  and  Graphnet 
subscribers  located  In  the  hinterland.  See 
"Memorandum  Opinion  and  Order  and 
Notice  of  Inquiry  and  Proposed  Rulemak- 
ing." in  CC  Docket  No.  78-96.  adopted  Mar. 
9,  1978.  Thus,  any  decision  reached  in 
Docket  No.  19660  may  have  an  effect  on  CC 
Docket  No.  78-96. 

•At  present,  the  IRC's  through  the  var- 
ious applications  are  requesting  to  establish 
operations  at:  Atlanta.  Ga.,  Baltimore.  Md., 
Boston,  Mass..  Chicago,  ni.,  Cincinnati. 
Ohio,  Cleveland,  Ohio.  DaUas,  Tex..  Denver, 
Colo.,  Detroit.  Mich..  Hicks\ille.  N.Y.,  Hous- 
ton, Tex.,  Los  Angeles.  Calif.,  Memphis, 
Tenn.  Miami,  Fla..  Milwaukee,  Wis.,  Minne- 
apolis, Minn.,  Newark,  N.J..  New  Orieans, 
La.,  New  York,  N.Y.,  Philadelphia,  Pa., 
Pittsburgh.  Pa..  San  Francisco.  Calif.,  Seat- 
tle. Wash.,  Stamford.  Conn..  St.  Louis.  Mo., 
Washington.  D.C. 

These  applications  and  opposition  plead- 
ings are  described  in  "International  Record 
Carriers'  Communications,"  54  FCC  2d  909 
(1975).  We  also  have  pending  applications, 
fUe  No.  2209-C4-P-72  and  164-C4-P-72  fUed 
by  Radiocall.  Inc.  for  proposed  radio  ser- 
vices between  Los  Angeles  and  Honolulu, 
Hawaii. 
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nattoDBl  traffic  sent  by  wny  of  its  net- 
work. Wltbout  evaluating  bffltog  Infor- 
mation held  by  the  IRC's.  WU  argued 
ttr^t  It  could  provide  no  useful  esti- 
mate of  potential  city  by  dty  and  cus- 
tomer by  customer  traffic  and  revenue 
diveralim.  With  respect  to  the  pending 
appUcaUoDS.  filed  between  1971  and 
1975,  WU  stated  that  information  sup- 
porting the  applications  was  stale  and 
might  no  longer  reflect  the  intentloos 
of  the  IRC's.  Moreover,  WU  argued 
the  applications  did  not  contain  the 
complete  information  required  by 
(63.01  of  the  Commission's  ^ules.  47 
CPR  63.01.  Without  complete  and  up- 
dated appUcations.  WU  contended 
that  it  had  no  realistic  basis  to  deter- 
mine the  scope  of  the  IRC's  proposed 
operations.  With  respect  to  its  pending 
complaint  concerning  the  alleged  un- 
lawfulness of  IRC's  rate  structure,  WU 
contended  that  untfl  resolution  of  that 
issue,  it  could  not  fashion  a  competi- 
tive response  to  the  new  gateway  oper- 
ations nor  could  it  make  a  determina- 
tion in  this  proceeding  of  the  revenues 

It  might  lose  to  the  IRCs. 

6.  After  considering  WU*s  argu- 
ments, the  Common  Carrier  Bureau 
denied  to  the  motion  to  defer.  It  found 
(1)  that  no  useful  purpose  would  be 
served  by  requiring  the  updating  and 
c(»npleUon  of  the  an>lications  for  new 
gateways  until  we  determined  the 
threshold  question  of  whether  approv- 
al of  any  new  gateway  cities  would 
serve  the  public  interest;  (2)  that  the 
data  WU  requested  would  be  more  ap- 
propriately considered  with  the  sup- 
plemental applications:  (3)  that  delay- 
ing the  new  gateway  inquiring  to  await 
resolution  of  WUs  complaint  was  In- 
appropriate. While  the  Bureau  stated 
that  it  expected  the  IRCs  to  file  com- 
plete factual  information  concerning 
traffic  and  revenue  diversion,  it  cau- 
tioned that  the  various  interested  par- 
ties might  later  be  called  upon  to  pro- 
vide additional  information.  

6.  In  Its  application  for  review.  WU 
reiterates  Its  contentions  that  the 
filing  of  comments  should  be  deferred 
and.  in  addition,  asks  that  we  specify 
the  precise  issues  the  parties  are  to  ad- 
dress. WU  sUtes  that  in  determining 
whether  the  public  interest  will  be 
served  by  approval  of  new  gateway 
cities,  we  must  consider  whether  ap- 
proval of  the  proposed  new  gateways 
would  (1)  result  in  Improved  communi- 
cations services  to  the  public;  (2)  be 
eooncaiically  viable;  (3)  result  in  sig- 
nificant diversion  of  revenues  from  ex- 
isting carriers  and.  if  so.  the  extent  of 
the  impact  of  such  dlversltm  upon  ex- 
isting services;  and.  Anally  (4)  burden 
the  public  with  higher  costs  of  service. 
According  to  WU.  approval  of  new 
gateway  cities  cannot  properly  be  con- 
iideied  apart  from  the  specific  ain;>ii- 
catioiM  requesting  operational  author- 
ity at  those  points.  WU  points  out  that 
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no  reason  exists  to  separate^ue^oos 
concerning  impact  on  its  serrloes  ttm 
our  review  of  the  pending  api^ieatians. 
By  not  requiring  the  completion  and 
updating  of  the  applications  now.  WU 
contends  that  we  would  deprive  it»of 
information  essential  to  the  record  in 
this  proceeding  and  unnecessarily  pro- 
long disposition  of  the  applications. 
Siznllariy,  WU  takes  issue  with  the  Bu- 
reau's decision  not  to  call  upon  the 
IRC's  to  provide  revenue  and  traffic 
information  of  the  proposed  gateways, 
but.  instead,  to  reserve  judgment  and. 
If  necessary,  later  call  upon  the  parties 
to  provide  supplemental  information. 
WU  states  that  it  can  determine  the 
precise  extent  of  diversion  only  by 
combining  Its  own  and  the  IRC's  infor- 
mation concerning  international  and 
domestic  telex  and  record  traffic.  Fi- 
nally. WU  asks  that  we  reverse  the  Bu- 
reau's decision  to  go  forward  with  this 
proceeding  without  awaiting  resolu- 
tion of  its  complaint.  WU  again  states 
that  it  cannot  determine  the  impact  of 
expanded  gateway  operations  until  we 
determine  whether  and  to  what  extent 
the  IRC's  rate  structure  should  be 
modifiedL 

7.  ITT  WorldCom  and  RCA  Oloticom 
argue  that  general  rulemaking  proce- 
dures are  sufficient  in  the  instant  pro- 
ceeding. Moreover,  each  pobits  out 
that  the  IRCs  would  be  willing.  mi1>- 
Jeet  to  certain  conditions,  to  re^ond 
voluntarily  to  WU's  request  for  traffic 
and  billing  data.  With  respect  to  the 
pending  api^lcatlons.  RCA  Oloboom 
recognizes  that  each  IRC  has  the 
burden  to  support  its  applications  and 
for  its  part  states  that  complete  infor- 
mation will  be  forthcoming  with  its 
gateway  comments.  Both  ITT  World- 
Com and  RCA  Olobcom  contend,  how- 
ever, that  additional  information,  if 
necessary  to  the  disposition  of  this 
proceeding,  may  be  more  efficiently 
and  effectively  acquired  by  specific 
Commission  action  after  commrats  are 
exchanged  ratl>er  than  ttirough  the 
procedures  WU  requests.  These  pai^ 
ties  also  agree  that  to  await  the  out- 
crane  of  WU's  complaint  would  delay 
resolution  <rf  the  issues  surrounding 
the  approval  of  new  gateways. 

Fan  DiaxcT  AocBSS 

t.  'Oh  An  America  Cable  and  Radio.. 
Inc.",  15  FCC  2d  293  (1950),  we  held 
that  it  was  permissible  for  hinterland 
customers  to  gain  access  to  the  IRC's 
Erectly  by  means  of  various  domestic 
communications  networks  where  the 
use  of  such  media  was  at  Uie  option 
and  expense  of  the  customer.  Subse- 
quently, in  our  "International  Record 
Carriers"  decision,  40  FCC  2d  1082 
(19TO)  (free  direct  access  decision)  we 
rejected  revisions  to  IRC  tariffs  which 
would  have  allowed  the  IRCs  to 
alMorb  the  cost  of  this  direct  access. 
We  observed  that  this  would  render 
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the  statutory  differentiation 
gateway  and  hlnt^^*"^  meaningless, 
and  could  have  an  economic  tnuMCt  on 
Western  Union.  We  hdd  that  such  a 
change  could  not  be  adequately  evalu- 
ated in  the  tariff  prooeedlhg  before  us. 
and  that  if  the  IRCs  wanted  to  pursue 
the  free  direct  access  question,  they 
would  have  to  f  Ue  applications  for  au- 
thorization  under   section   SSKaXf). 
fiUnoe  such  an  application  is  interrelat- 
ed with  the  issues  under  consideration 
in  Docket  No.  19600.  we  indlcatert  that 
they  would  be  incorporated  into  that 
docket.*  Therefore,  we  are  considering 
RCA  OlQbcom's  request  in  this  docket. 
0.  The  RCA  Olobcom  petition  notes 
that  in  1976  WU  received  a  major  in- 
crease    in     domestic     landllne     haul 
charges  from  the  IRCs.  which  was  ai>- 
sorbed  by  the  carriers  rather  than 
passed  through  to  the  puUic  As  a 
result  of  these  increased  payments  to 
WU.  RCA  Oloboom  claims  it  has  had 
to  absorb  over  $2  million  a  year.  RCA 
Olobcom  further  alleges  that  in  1976 
it  suffered  losses  of  approximately  $4 
million  in  the  provision  of  internation- 
al message  telegram  aervioe.  It  would 
like  to  alleviate  a  portion  of  this  loss 
by  the  initiation  of  free  direct  ■cwi. 
which   would   relieve   RCA  Oloboom 
from    continued    exclusive    rdlanoe 
upon  Western  Union  for  the  provirton 
of    intematloiml    message    triegram 
servtee  to  and  from  points  in  the  hin- 
terland, and  allow  hinterland  eustom- 
NB  access  to  RCA  Oloboom  at  no  addi- 
tional cost  to  the  customers. 

10.  RCA  Olobcom  asks  that  we  revis- 
it our  free  direct  access  decision  and 
enable  the  IRCs  to  provide  free  direct 
access  to  the  hinterland  at  the  eaiilest 
opportunity.  Such  an  action.  RCA 
Olobcom  "'■'"'■  would  give  it  the  op- 
portunity to  utilize  cost-effective  and 
efficient  means  to  provide  internation- 
al telegram  service  to  its  customins. 
RCA  Olobcom  also  claims  that  contin- 
ued restrainto  Imposed  on  its  ability  to 
im>vlde  free  dbreet  access  are  unjust 
aiMl  unreasonable,  and  restrict  the 
public  in  the  use  of  a  readily  avaHaMe 
operational  alternative  to  transmit  to 
or  receive  Interaational  message  tele- 
grams from  the  hinterlaiMl.  This  ua- 
reasonable  restriction,  according  to 
RCA  Olobcom.  effectively  forecloses 
the  puUic  user  in  the  hinterland  from 
the  option  of  dealing  directly  with  an 
international  carrier,  and  forces  the 
customer  to  Invtdve  a  third  party. 
Western  Union,  in  the  transaction. 

DiscussEoa 

11.  Initially,  with  respect  to  WU's 
motion  to  compel.  fl.Sll(a)  of  our 
rules,  47  CFR  1.311(a>  states  that  dls- 
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vloes.  pickup  and  delivery  of  Intematloasl 
tele^mph  meaacea.  at  their  ejqgeiMe.  within 
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oovery  procedures.  Including  a  motion 
to  compel  the  production  of  evidence, 
are  available  to  a  party  only  in  a  "case 
of  adjudication  which  has  been  desig- 
nated for  hearing."  In  rulemakings, 
such  as  the  Instant  proceeding,  desig- 
nated pursuant  to  section  553  of  the 
Administrative  Procedure  Act.  5  U.S.C. 
553.  discovery  is  not  a  matter  of  right. 
Instead,  the  use  of  discovery  proce- 
dxu-es  is  a  matter  within  our  discretion. 
Since  we  are  dlsposhig  of  the  issues 
raised  In  WU's  motion  to  compel  in 
our  action  on  its  application  for 
review,  we  find  no  reason  to  order  dis- 
covery procedures  at  the  present  time. 
Accordingly,  we  will  dismiss  WU's 
motion  to  compeL 

12.  While  we  tentatively  are  of  the 
view  that  an  expeditious  authorization 
of  additional  gateways  could  result  in 
improving  the  responsiveness  of  the 
IRCs  to  specific  customer  needs  and 
lead  to  more  cost  effective  and  effi- 
cient services,  we  find  that  WU's  argu- 
ments concerning  the  adequacy  of  the 
pending  applications  are  valid.  Our 
review  shows  that,  in  some  cases,  in- 
formation necessary  for  reviewing  the 
subject  applications  has  not  been  pro- 
vided. Similarly,  due  to  the  lapse  of 
time  since  ITT  WorldCom's  and  RCA 
Olobcom's  miplications  were  filed,  the 
cost  of  the  proposed  operations  and 
other  data  may  differ  slgnlficantiy 
from  that  originally  projected.  We  be- 
lieve it  is  necessary  to  coordinate 
review  of  the  potential  Impact  of  spe- 
cific applications  with  ponlble  action 
in  this  proceeding  in  order  to  establish 
an  adequate  record  upon  which  to 
base  our  determination  in  both  pro- 
ceedings. In  addition,  considering  the 
broad  scope  of  the  IRCs  request,  «re 
are  of  the  opinion  that  certain  traffic 
and  revenue  Information  requested  by 
WU  should  be  specifically  included  in 
the  applications.  We  believe  that  this 
i4>proach  will  result  in  the  most  expe- 
ditious processing  of  both  Docket  No. 
19660  and  the  applications  for  specific 
gateways.  ^^ 

13.  Therefore,  we  hereby  grant  WU's 
application  for  review  to  the  extent 
that  we  shall  require  the  IRCs  to  (1) 
file  supplementary  data  including  a 
dty  by  city  showing  of  outboimd  traf- 
fic and  revenue  data  as  set  forth 
below,  and  (2)  to  complete  their  pend- 
ing applications  pursuant  to  §63.01  of 
the  rules.  However,  we  deny  WU's  re- 
quest to  defer  this  proceeding  pending 
the  outcome  of  the  proceedings  look- 
ing toward  a  revision  of  the  IRCs  rate 
structure.  With  the  information  we 
are  now  calling  for,  we  believe  we  can 
sufficiently  estimate  the  extent  of  po- 
tential diversion  of  traffic  from  WU's 
network.  While  modification  of  the 
IRCs  rate  structure  might  have  some 
further  effect  on  WU's  revenues,  we 
can  later  make  any  adjustment  to  pre- 
serve WU's  ability  to  provide  Its  basic 
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services  to  the  public  If  such  adjust* 
ment  Is  determined  to  be  necessary 
and  in  the  public  interest. 

14.  Since  the  above  revised  proce- 
dures permit  us  to  consolidate  our  ac- 
tions relating  to  the  proposed  new 
gateways,  we  shall  require  those  IRC's 
who  have  filed  applications  for  new 
gateways  to  submit  the  following  In- 
formation concerning  possible  diver- 
sion of  WU's  traffic  and  revenues  and 
the  consequent  i>osslble  Impact  on  the 
public. 

(a)  The  location  and  boimdary  of 
each  proposed  gateway,  Le.  whether 
authorization  Is  sought  to  serve  the 
public  directly  only  within  a  particular 
dty.  within  designated  suburban 
points  and  within  a  particular  city, 
within  designated  suburbai^  points,  or 
within  a  specified  radius  extending 
outside  the  dty.  Each  radius  Is  to  be 
measured  from  the  Central  Post 
Office  of  the  proposed  gateway  dty. 

(b)  The  location  of  each  proposed  In- 
ternational switch,  and  an  estimate  of 
the  number  of  channels  for  each  serv- 
ice to  be  provided  between  each  pro- 
posed gateway  and  each  proposed  In- 
ternational switching  center. 

(c)  A  5-year  forecast  of  channel  re- 
quirements for  each  service  from  each 
gateway  and  which  also  shows  the 
number  of  forecasted  messages  and 
minutes  respectivley  for  message  tele- 
gram and  telex. 

(d)  An  economic  Justification  for  the 
proposed  operations  including  a  show- 
ing of  estimated  added  revenues,  costs 
and  expenses,  and  the  basis  thereof. 
DetaUed  tables  should  set  forth  esti- 
mated revenue,  investment  and  ex- 
penses separately  at  each  proposed 
gateway  for  each  proposed  service. 
Revenue  tables  should  Indude  and  set 
forth  separately  circuit,  equipment 
and  installation  revenues.  Investment 
tables  should  set  forth  mvQtiplex 
equipment.  IRU's,  subscriber  termi- 
nals, leased  channel  operating  equip- 
ment and  technical  control  equipment. 
Expense  tables  should  set  forth  sepa- 
rately charges  for  supervision,  mainte- 
nance and  installation,  technicians, 
clerics  and  operators,  messengers, 
office  rental,  telephone,  utilities,  sales, 
satellite  tails,  local  loops  and  inter- 
office circuitry,  depreciation,  IRU 
mainteiumce  and  miscellaneous  ex- 
penses. 

(e)  Present  total  outbound  Interna- 
tional telex  revenue  from  each  gate- 
way including  any  store  and  forward 
international  telex  revenue  originated 
via  telex  or  TWX. 

(f)  Present  total  outbound  revenues 
from  cablegrams  from  each  gateway 
automatically  sent  per  customer  agree- 
ments after  unsuccessful  attempts  to 
complete  an  International  telex  con- 
nection originated  via  telex  or  TWX. 
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(g)  Present  total  outbound  landllne 
haul  coeffident  minutes  assodated 
with  (e)  and  (f). 

(h)  Present  total  outbound  cable- 
gram revenue  originated  via  WU  telex 
and  TWX  and  billed  but  not  Included 
in  (f). 

(1)  Present  total  outbound  minutes 
used  In  the  WU  telex  network  in  con- 
nection with  acceptance  of  traffic  in 
(h). 

15.  It  should  be  emphasized  that  the 
IRC's  should  include  a  description  of 
both  the  methodology  used  and  the 
supporting  data  from  which  their  fore- 
casts and  estimates  were  derived.  We 
are  not  requiring  the  filing  of  data  by 
the  IRC's  on  an  individual  customer 
basis  since  review  of  city  by  city  Infor- 
mation will  provide  a  sufficient  record 
for  our  purposes.  Moreover,  we  are  not 
requiring  specific  information  of  WU 
since  WU  has  a  responsibility  to  pro- 
vide whatever  relevant  data  it  has  In 
Its  possession  showing  the  extent  of 
adverse  Impact  it  may  Incw  by  the 
advent  of  proposed  operations  in  the 
proposed  new  gateways  In  response  to 
the  Information  supplied  by  the  IRC's. 

16.  We  shall  also  deny  WU's  request 
that  we  adopt  Its  statement  of  Issues, 
as  described  In  paragraph  6  above.  We 
believe  that  the  comments  solicited  by 
our  "Further  Notice".  In  conjunction 
with  the  specific  traffic  and  revenue 
data  requested  In  paragraph  14  above, 
will  provide  us  with  the  proper  foun- 
dation upon  which  to  rest  our  decision 
in  this  matter.  We  believe  our  present 
framing  of  the  Issues  Is  broad  enough 
to  compel  the  parties  to  address  the 
Issues  proposed  by  WU.  However,  we 
do  not  want  to  limit  the  parties  to 
those  specific  Issues.  It  is  therefore  im- 
necessary  to  specify  any  issues  for 
comment  in  the  additional  gateways 
aspect  of  this  docket,  other  than  the 
general  question  raised  In  the  "Fur- 
ther Notice  ",  54  FCC  2d  at  534. 

17.  In  regard  to  RCA  Olobcom's  re- 
quest that  we  revisit  the  free  direct 
access  decision  and  give  It  authority 
under  section  222(a)(S)  to  revise  Its 
tariff  accordingly,  we  think  It  Is  neces- 
sary and  timely  to  reevaluate  the  ex- 
isting Institutionalized  methods  and 
practices  Involved  In  the  pickup  and 
delivery  of  Intematlorud  traffic  origi- 
nating at  or  delivered  to  hinterland 
points  outside  of  the  established  gate- 
way cities,  so  that  the  public  will  be 
assured  of  efficient  and  economic  in- 
ternational record  communications.  In 
our  original  decision.  40  FCC  2d  1082 
(1973),  we  did  not  make  a  determina- 
tion on  the  merits  of  the  free  direct 
access  proposal,  but  only  found  that 
the  IRCs  could  not  Institute  such  a 
procedure  through  the  simple  filing  of 
a  tariff  revision  without  first  obtain- 
ing authority  to  do  so  under  section 
222(a)(5).  We  are  therefore  asking  all 
Interested  parties  to  comment  upon 
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the  mertta  of  allowtng  an  IRC  to  insti- 
tute free  direct  access.  It  is  possible 
that  any  offering  of  this  type  by  the 
IRC's  mM.y  have  substantial  adverse 
Impact  on  Western  Union's  ability  to 
aerve  the  public.  Accordingly,  we 
expect  the  parties  to  address  this  issue 
directly,  as  well  as  the  issue  of  what 
benefits  will  accrue  to  the  public. 
Since  section  222  restricts  the  oper- 
ation of  the  IRC's  outside  their  estab- 
lished gateways  we  also  expect  the 
parties  to  address  the  question  of 
whether  the  free  direct  access  propos- 
als are  within  the  scope  of  legally  per- 
missible actinties  for  IRC's  under  sec- 
tion 222. 

18.  In  this  "Notice  of  Inquiry  and 
Further  Notice  of  Proposed  Ruelmak- 
ing,"  we  are  calling  for  the  IRC's  to 
gather  and  submit  a  substantial 
amount  of  information,  in  order  that 
we  may  go  forward  with  the  exiting 
and  proposed,  rulemaking  in  Docket 
19660.  In  addition,  we  note  that  the 
IRC's  must  also  amend  their  pending 
application  for  additional  gateways  to 
include  the  data  required  to  be  filed 
by  S  63.01  of  the  Commission's  rules 
and  regulations.  Further,  we  expect 
that  the  IRC's  may  also  wish  to 
amend  these  applications  in  light  of 
new  economic  developments  since 
their  original  filing  and  the  proposal 
to  revisit  free  direct  access.  We  believe 
that  such  a  dual  course  of  action  will 
speed  the  entire  process  by  enabling 
us  to  act  on  the  applications  in  con- 
junction with  this  rulemaking  in 
Docket  19660.  We  recognize  that  the 
information  required  in  the  rulemak- 
ing may.  in  some  cases,  be  the  same  as 
that  necessary  to  update  and  complete 
the  carriers'  pending  applications.  Ac- 
cordingly, we  will  allow  the  inclusion 
of  any  such  duplicative  material  by 
cross  reference. 

19.  Since  we  are  calling  for  a  consid- 
erable amount  of  information,  we  be- 
lieve it  appropriate  to  adjust  the  com- 
ment period  to  afford  the  parties  a 
fair  opportunity  to  provide  the  infor- 
mation we  have  requested.  According- 
ly, the  IRC's  are  to  file  the  informa- 
tion requested  in  paragraphs  14  and  17 
above,  as  well  as  any  comments  and 
appropriate  amendments  to  their  ap- 
plications by  September  29.  1978. 
Western  Union  and  other  interested 
parties  may  then  file  petitions  to  deny 
or  other  comments  by  November  13. 
1978.  Oppositions  to  these  further 
pleadings  will  be  due  by  December  4. 
1978. 

20.  We    recognize    that    there    are 

other    unresolved    issues    in    Pocket 

19660  which  are  not  included  in  this 

'Notice  of  Inquiry  and  Further  Notice 

of  Proposed  Rulemaking."  Particular- 
ly, we  have  not  addressed  the  issue  of 
the  Intelxonnection  of  Western  Union 
with  tbe  IRC's  within  the  designated 
gateways.  This,  and  aity  other  issue 
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not  addressed  herein  will  be  discussed 
in  further  orders.  We  note,  however, 
that  the  "Further  Notice"  at  para- 
graph 8.  specifically  brought  into  issue 
in  this  proceeding  the  question  of  in- 
terconnection of  the  IRC's  with  their 
domestic  subsidiaries.  Accordingly,  we 
expect  all  partis  to  comment  on  this 
issue  In  the  pleadings  relating  to  this 
aspect  of  Docket  No.  19^. 

21.  Accordingly,  It  is  ordered.  That 
the  Application  for  Review  filed  by 
Western  Union  Telegraph  Co.  on  Jan- 
uary 19.  1976,  is  granted  to  extent  In- 
(Ucated  herein  and  Is  otherwise  denied. 

22.  It  U  further  ordered.  That  the 
motion  to  compel  the  production  of 
evidence  filed  on  October  7,  1975  la 
dismissed. 

23.  It  i»  further  ordered.  That  the  Pe- 
tition fUed  by  RCA  Global  C<M(nmunI- 
cations.  Inc..  on  August  19.  1977.  Is 
granted  to  the  extoit  Indicated  herein. 

Federal  ComroHiCATTOiis 

ComcissioH. 
WnuAM  J.  Tricasico. 
Secretary. 

(FR  Doc.  78-21558  Filed  8-2-78;  8:45  smi 
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AOENCT:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  Action  taken  herein  pro- 
poses the  assignment  of  a  class  C  FM 
charmel  to  Homer.  Alaska.  Petitioner. 
Alaska  Village  Missions.  Inc..  states 
the  proposed  chaiuiel  would  provide 
for  a  station  which  could  render  a  first 
local  aural  broadcast  service  to  Homer 
and  outlying  areas.  \ 

DATES:  Conunents  must  be  received 
on  or  before  September  22.  1978. 
Reply  comments  must  be  received  on 
or  before  October  12. 1978. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washington.  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mildred     B.     Nesterak.     Broadcast 
Bureau.  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  July  24.  1978. 

Released:  July  28. 1978. 

In  the  matter  of  amendment  of 
S  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations  (Homer.  Alaska). 
BC  Docket  No.  78-224.  RM-3078. 


By  the  Chief.  Broadcast  Bureau: 

1.  The  Oominiasioa  here  considers  a 
petition  for  rulemaking ',  filed  on 
behalf  of  Alaska  Village  Missions.  Ina 
("petitioner"),  which  requests  the  as- 
signment of  class  C  FM  channel  278  to 
Homer.  Alaska,  as  that  community's 
first  FM  assignment. 

2.  The  chaimel  could  be  assigned 
without  affecting  any  existing  FM  as- 
signments. Petitioner  states  it  will 
apply  for  authority  to  construct  an 
FM  station  on  the  channel.  1/  as- 
signed. 

3.  Homer  (population  1.083) «  is  lo- 
cated on  the  Kenai  Peninsula  on  the 
south  shore  of  Alaska.  185  kilometers 
(115  miles)  sbutheast  of  Anchorage.  It 
has  no  local  aural  broadcast  service. 

4.  Petitioner  asserts  that  the  Homer 
area  has  experienced  steady  popula- 
tion and  economic  growth  in  recent 
years.  It  states  that,  according  to  the 
Homer  area  analysis  by  the  HUlas  Ap- 
praisal Co..  the  1977  popidatlon  of 
Homer  is  estimated  at  1.800  with  an 
estimated  6.000  within  the  general 
area.  We  are  told  that  commercial 
fishing  and  touriaan  have  been  the 
mainstays  of  the  area's  economy.  Peti- 
tioner notes  that  over  100  area  busi- 
nesses reported  a  volvune  of  $18.9  jhD- 
Uon  in  1974.  In  8tii>port  of  its  petition.  ! 
petitioner  has  submitted  Infonnation  ' 
with  respect  to  education,  ehurches.  | 
transportation,  and  medical  and  lecre- 
ational  facfUties. 

5.  The  assignment  of  channel  278  to 
Homer  would  create  preclusion  on  one 
or  more  channels  to  three  communi- 
ties of  over  1.000  population.  These 
communities  are  Soldotna  (population 
1.202),  Kodiak  (population  3.796)  and 
Kenal  (population  3.533).  Kodiak  and 
Keiud  have  FM  assignments  and  AM 
stations.  Soldotna  has  no  FM  assign- 
ment, but  it  does  have  an  AM  station. 
Petitioner  should  touUcate  In  com- 
ments whether  an  alternate  Fm  chan- 
nel is  available  for  assignment  to  Sol- 
dotna. 

6.  Although  it  has  been  usual  Com- 
mission policy  to  assign  class  C  chan- 
ne\E  only  io  large  communities,  excep- 
tions have  been  made  when  the  assign- 
ment would  result  in  providing  a  first 
or  second  FM  service  to  large  areas 
and  populations  or  when  the  assign- 
ment of  a  class  C  channel  is  the  only 
feasiMe  means  of  enabling  a  large 
sparsely  populated  area  to  be  served. 
A  study  shows  the  proposed  assign- 
ment would  provide  a  first  FM  service 
to  2.700  povons  in  a  7.000  square-kilo- 
meter (2.700^quare  mile)  area. 

7.  Baaed  on  our  examination  of  peti- 
tioner's proposal,  there  appears  to  be  a 
basis  for  considering  whether  this  pro- 
posal warrants  an  exception  to  our 


general  pcrflcy  regarding  the  assign- 
ment of  <da88  C  channels  because  it 
would  provide  aural  broadcast  service 
to  people  residing  in  outlying  areas. 

8.  Accordingly,  the  Commission  pro- 
poses to  amend  the  FM  table  of  As- 
signments. S  73.202(b)  of  the  Rules, 
with  res^urd  to  Homer.  Alaska,  as -fol- 
lows: 


CttaimeiHo. 


air 


*  Public  Notice  of  the  petition  was  glrea 
on  March  29. 1978.  Report  No.  1111. 

*Populattan  figura  are  taken  tram  tbe 
1970  U.&  < 


9.  The  Commission's  authority  to  in- 
stitute rulemaking  proceedings;  show- 
ings required:  cut-off  procedures;  and 
filing  requirements  are  contained  in 
the  attached  Appendix  and  are  incor- 
porated herein. 

Nfns.— A  showing  of  continuinK  Interest  Is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

10.  Interested  parties  may  fDe  com- 
ments on  or  before  September  22. 
1978,  and  reply  comments  on  or  before 
October  12, 1978. 

FBMBUL  COMMUmCATIONS 

ComassioH. 

WaUJMX  E.  JOHHSOM. 

Oiitf,  Broadcast  Bureau. 
4'-  Appemdix 

i.  Punoant  to  authority  found  in  aectiom 
4(1),  5(dXl).  303  (g),  and  (r),  and  307(b)  of 
the  OoDununicatlons  Act  of  1934.  as  amend- 
ed, sad  |0.381(bX6)  of  the  Commission'a 
rules.  It  is  proposed  to  amend  the  m  Table 
ef  AHigEments.  | '/3.20Kb)  of  the  Omunis- 
slonl  rulefi  and  regulattoos,  as  set  forth  in 
the  Notice  of  Proposed  Rulemaking  to 
which  this  Appendix  la  attached. 

2.  Skowimot  reQuireiL  Comments  are  invit- 
ed on  the  proposaKa)  discussed  in  the  Notice 
of  Proposed  Rulemaking  to  which  this  Ap- 
pendix is  attached.  Proponent(8)  will  be  ex- 
pected to  answer  whatever  questions  are 
presented  in  initial  comments.  The  propo- 
nent M  a  proposed  assignment  Is  also  ex- 
pected to  fDe  comments  even  if  It  only  re- 
submits or  Incorporates  by  reference  its 
fonner  pleadings.  It  should  also  restate  its 
present  Intention  to  apply  for  the  channd  if 
it  is  aaalgned.  and.  If  authorized,  to  buUd  the 
station  promptly.  FsQure  to  file  may  lead  to 
denial  of  the  request. 

8.  Cut-<iifr  procednrea.  The  following  proce- 
dures will  Rovem  the  consideration  of  fO- 
Ings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this  pro- 
ceeding itself  wiU  be  considered.  If  advanced 
in  initial  comments,  bo  that  parties  may 
comment  on  them  in  reply  comments.  They 
win  not  be  considered  if  advanced  in  reply 
comment.  (See  91.420(d)  of  Commission 
rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  oonfllet  with  the  propoeaKs) 
In  this  Notice,  they  win  be  considered  as 
ooramentA  in  the  proceeding,  and  PubUe 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  Ini- 
tial comments  herein.  If  they  are  f  Ued  later 
than  that,  they  wHI  not  be  considered  in 
connection  with  the  decision  In  this  docket. 

4.  Oomwtenta  SMi  rsply  commentK  tervtce. 
Pursuant  to  applicable  procedures  set  out  in 
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H  1.418  and  1.490  of  the  Commlsrton's  rulea 
and  regulatlooB.  interested  parties  may  tile 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  In  the  M>Mce  q/ Propoaed 
RmlemiUeino  to  whk^  this  Appendix  is  at^ 
tached.  All  submissioDS  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  In  written  com- 
ments, reply  comments,  or  other  appropri- 
ate pleadings.  Comments  shall  be  served  on 
^_the  petitioner  by  the  person  filing  the  com- 
ments. Reply  comments  shall  be  served  on 
the  perBOQ(s)  who  filed  comments  to  which 
the  reply  Is  directed.  Such  comments  and 
reply  comments  shall  be  aocommnied  by  a 
certificate  of  service.  (See  {1.420  (a),  (b). 
and  (c)  of  the  C^ommission  rules.) 

5.  Number  of  copiet.  In  accordance  with 
the  provisions  of  S 1-420  of  the  (Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall 
be  furnished  the  C^nvmlssion. 

6.  Public  intpectUm  of  fiUngt.  AB  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  Interested  parties  during 
regular  business  hours  In  the  CkMmnission's 
Public  Reference  Room  at  Its  headquarters. 
1919  M  Street  NW..  Washington.  D.C. 

[FR  Doc.  78-21560  FOed  8-2-78: 8:45  am] 
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[OST  Docket  No.  S«:  Notkie  No.  78-71 

NONDISCUMMATION  ON  TW  BASIS  OT 
NANMCAT  M  FOCkAUY  ASSISTB)  KO- 
MAMS  AND  ACnVITIES  KCBVMO  Ot 
■mUiiWO  WOO  WDBtAl  HMANOAi  AS- 
SttTANCE. 


AOENCT:  Department  of  Transporta- 
tion. 

ACmON:  Notice  of  dates,  locations, 
and  scheduling  information  for  puUic 
hearings. 

SUMMARY:  This  notice  estabUsbes 
the  dates  and  sites  for  the  previously 
announced  public  hearings  to  be  held 
by  the  Department  of  Tranqx>rtation 
on  its  Notice  of  Proposed  Rulemaking 
implementing  section  504  of  the  Reha- 
bilitation Act  of  1973.  It  also  describes 
the  facilities  that  will  be  available  for 
the  handicapped  at  the  hearing  sites. 
In  addition,  the  dates  by  which  appli- 
cations to  speak  and  for  travel  and  per 
diem  funds  must  be  submitted  are  es- 
tablished. 

DATES  AND  ADDRESSES:  See  Sup- 
pleihentary  Information. 

FOR  FUTHEH  INFOMATION  CON- 
TACT: 

Richard  R.  Clark,  Office  of  General 
Counsel,  Regulation  and  Enforce- 
ment. UJS.  Department  of  Transpor- 
tation. Washington.  D.C.  30590.  203- 
426-4728. 
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SUPPLEMENTARY  INFORMATION: 
On  Thiusday.  June  8,  1978,  the  De- 
partment of  Transportation  (DOT) 
published  In  the  Femebax.  Rbgutb  (48 
FR  25016)  a  Notice  of  Proposed  Rule- 
making (NPRM)  to  implement  secticm 
504  of  the  Rehabilitation  Act  of  1973. 
On  Friday.  July  14.  1978.  DOT  an- 
nounced In  the  Feobial  Rbgistbi  (48 
FR  30316)  that  five  public  hearings 
would  be  scheduled  on  the  section  504 
NPRM. 

The  DOT  public  hearings  on  the  sec- 
tion 504  NPRM  wUl  be  held  on  the  toi- 
lowing  dates  at  the  designated  loca- 
tions: 

Hew  Tosk.  N.T. 

Date:  September  7,  1978  (a  second  day  erf 

public  hearings  wOI  be  htM  on  Sept.  8. 

1978,  If  necessary). 
Location:  Police  Eleadquarters.  Police  Plasa 

(Chamber  and  Center  StreeU).  New  York. 

N.Y. 

Cricsoo.  Ilu 

Date:  September  11. 1978.  

Location:  McCormick  Inn  (Room  7).  2300 
South  Lake  Shore  Drive,  Cliteaco,  HL 

lyannai.  Couo. 

Date:  September  13. 1978.  . 

Location:  Executive  Tower  Inn  (Ponm 
Room).  1406  Curtis.  Denver.  Cola 

Sah  FKAScisco/OAKiiun.  Caur. 

Date:  September  15. 1978. 

Location:  daremont  Hotel  (anpire  Room). 

Ashby  and  Domingo  Aveouea.  Oakland. 

C^allf. 

WasHiMnoii.  D.C. 

Date:  September  19,  1978  (a  second  day  of 
pubUo  bearings  will  be  held  on  September 
20. 1978,  If  necessary). 

Location:  Health,  Education,  and  Welfare 
(HEW).  North  Buflding  Auditorium.  880 
Independence  Avenue  8.Wm  Washington. 
D.C. 

All  of  the  above  listed  facIliUtes  are 
accessible  to  wheelchairs  and  inter- 
preters for  the  deaf  will  be  present.  All 
hearing  sessions  will  begin  at  9  ajn. 
local  time.  They  will  last  as  long  as 
necessary  but  no  session  will  extend 
•  past  10  p.m.  local  time.  There  will  be  a 
1-hour  recess  for  lunch  and  a  1-hour 
recess  for  dinner.  Accessible  eating  fa- 
cilities exist  in  or  near  each  building. 
The  hearings  will  be  Inf  ormaL 

All  interested  persons  are  invited  to 
attend  the  hearings.  Persons  Interest- 
ed In  testifytaig.  who  have  not  already 
submitted  their  applications,  should 
submit  their  applications,  postmarked 
by  August  18.  1978.  to  the  Docket 
Clerk  (56A).  Room  lOIOO,  XJJB.  Depart- 
ment of  Transportation.  400  Seventh 
Street  S.W.,  Washington.  D.C.  20500. 
The  request  to  testify  must  Include: 
(1)  The  name  of  the  individual  testify- 
ing; (2)  what  organization.  If  any.  the 
individual  represents;  (3)  a  telephone 
number  vrtiere  the  Individual  can  be 
reached  during  tbe  dar.  (4)  the  hear- 
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ing  location  the  individual  wishes  to 
testify  at;  (5)  a  summary  of  the  testi- 
mony expected  to  be  given;  and  (6)  the 
length  of  time  required  (if  more  than 
10  minutes  is  requested,  the  applicant 
should  Justify  the  request). 

Those  persons  who  have  already 
submitted  applications  to  testify  need 
not  submit  another  request.  All  previ- 
ously received  a'pplications  will  be  con- 
sidered for  the  nearest  hearing  site  to 
the  return  address  of  the  applicant 
vinless  a  new  application  is  submitted 
in  accordance  with  the  instructions  in 
the  previous  paragraphs. 

In  order  to  increase  the  opportunity 
for  the  DOT  to  hear  as  many  views  as 
possible,  the  DOT  reserves  the  right  to 
limit  the  time  for  testimony  by  wit- 
nesses and  to  restrict  repetitive  testi- 
mony or  witnesses. 

As  previously  announced  in  the  Fed- 
eral Register  (43  FR  25022).  some 
funds  are  available  to  provide  travel 
and  per  diem  to  a  limited  number  of 
persons  who  will  be  testifying  at  the 
hearing.  Applications  for  those  funds 
not  already  submitted  should  provide 
the  following  information: 

(1)  Name  and  address  of  individual  testify- 
ing; 

(3)  Hearing  location  the  Individual  desires 
to  testify  at  (if  not  the  nearest  city  to  home 
of  applicant.  Justification  for  the  extra 
travel  must  be  included); 

(3)  Name  and  address  of  organization 
being  represented,  if  any; 

(4)  A  short  statement  of  the  purpoae  of 
the  organization  and  of  its  tax  status; 

(5)  The  interest  of  the  individual,  or  the 
organization  being  represented,  in  the  mat- 
ters being  discussed  at  the  hearing; 

(6)  The  subject  area  or  areas  to  be  dis- 
cussed and  a  general  summary  of  the  testi- 
mony to  be  given; 

(7)  The  competency  of  the  individual  to 
testify  on  this  matter. 

(8)  An  itemization  of  the  amount  of  funds 
requested;  and 

(9)  The  reason  why  funding  is  needed. 

Factors  that  will  be  considered  in 
evaluating  applications  for  travel  and 
per  diem  expenses  shall  Include,  but 
not  limited  to:  (1)  Likelihood  that  the 
applicant  would  not  participate  in  the 
absence  of  the  requested  funding;  (2) 
the  size  of  the  constituency  or  organi- 
zation represented  by  the  applicant; 

(3)  the  type  of  disability  represented 
(i.e..    deaf,   blind,    mobility-impaired); 

(4)  applicant's  familiarity  with  the 
issues  at  hand;  and  (5)  the  likelihood 
that  the  applicant  will  contribute  sig- 
nificantly to  a  full  and  fair  disposition 
of  the  issues. 

Applications  must  be  submitted  by 
mail,  postmarked  by  August  18,  1978. 
to  the  Docket  Clerk  (56A),  Room 
10100.  XJS.  Department  of  Transporta- 
tion, 400  Seventh  Street  SW.,  Wash- 
ington. D.C.  20590.  Applicants  will  be 
notified  of  approval  or  disapproval  of 
travel  and  per  diem  fimds  by  August 
31. 1978. 
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Those  persons  who  have  already 
submitted  applications  for  funding 
need  not  resubmit.  All  previously  re- 
ceived applications  will  be  considered 
as  requests  for  travel  to  the  nearest 
hearing  location  to  the  home  address 
of  the  applicant  unless  a  new  applica- 
tion 1b  submitted  in  accordance  with 
the  above  instructions.  Including  Justi- 
fication for  requesting  travel  funds 
beyond  the  nearest  hearing  location. 

Issued  in  Washington,  D.C,  on 
August  1.  1978. 

Brock  Adams, 
Secretary  ofTransportatiotL 

[FR  Doc  78-21709  FUed  8-2-78;  8:45  am] 
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INTERSTATC  COMMERCE 
COMMISSION 

[49  era  Parts  1047,  10«] 

[MC-C-3437] 

MOTOI  TRANSPOtTATION  OF  PtOPERTY  IN- 
dOENTAL  TO  TRANSPORTATK>N  BY  Alt- 
CRAFT 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Extension  of  time  for  filing 
of  public  comments  in  this  proceeding. 

SUMMARY:  A  notice  appeared  in  the 
Federal  Register  on  July  20,  1978,  at 
43  FR  31182  indicating  (1)  that  the 
Commission's  Bureau  of  Economics 
had  prepared  a  report  entitled  "Air 
Terminal  Areas  and  Intermodal  Move- 
ment of  Air  Cargo"  and  (2)  that  public 
comments  addressing  the  report's 
findings  should  be  submitted  to  this 
Commission  within  30  days  of  the  pub- 
lication of  that  notice.  Both  the  report 
and  the  comments  received  will  be 
made  part  of  the  record  in  this  pro- 
ceeding. 

Due  to  a  slight  delay  in  the  issuance 
of  the  report,  the  period  for  filing 
comments  will  be  extended  to  insure 
that  interested  parties  have  ample  op- 
portunity to  prepare  their  comments. 

Copies  of  this  report  can  be  obtained 
from  the  Office  of  the  Secretary.  In- 
terstate Commerce  Commission. 
Washington.  D.C.  20423. 

DATES:  Comments  on  the  report 
should  be  submitted  to  the  Commis- 
sion on  or  before  September  1, 1978. 

ADDRESS:  Send  comments  to  the 
Office  of  the  Secretary.  Interstate 
Commerce  Commission.  Washington, 
D.C.  20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  O.  Rhodes.  202-275-7684;  Mi- 
chael Erenberg,  202-275-7291. 

SUPPLEMENTARY  INFORMATION: 
This  proceeding  was  Instituted  by  a 


notice  of  proposed  rulemaking  pub- 
lished in  the  Federal  Register  on 
May  25,  1977,  at  42  FR  26867.  The 
Commission  is  exploring  the  feasibility 
of  redefining  the  term  "air  terminal 
area"  and  expanding  existing  air  ter- 
minal areas.  A  subsequent  notice  ap- 
peared in  the  Federal  Register  at  43 
FR  8817  indicating  that  the  Biu^au  of 
Economics  would  prepare  a  report 
based  on  available  economic  data  con- 
cerning this  matter  and  that  the 
public  would  be  invited  to  comment  on 
the  report. 

By     the     Commission.     Chairman 
O'Neal. 

Decided  July  28.  1978. 

H.  G.  HoioiE,  Jr., 
Acting  Secretary. 

(FR  Doc.  78-21818  FUed  8-2-78;  8:45  am] 
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[49  era  Fwt  1M1] 

[No.  368731 

RAIUOAO  COMPAMB 

IMMtioM  vf  Railr«a4  TrMiapwtatiwi  Praparty 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  Section  306  of  the  Rail- 
road Revitallzation  and  Regulatory 
Reform  Act  (4R  Act)  makes  it  unlaw- 
ful for  States  to  levy  an  ad  valorem 
property  tax  on  railroad  transporta- 
tion (RT)  property  at  a  rate  different 
than  that  levied  to  other  commercial 
property  of  a  similar  nature.  Para- 
graph (3Kd)  of  section  306  further  ex- 
plains that  the  term  "transportation 
property"  shall  be  interpreted  in  ac- 
cordance with  the  regulations  of  the 
Interstate  Commerce  Commission 
(Commission). 

Presently,  the  Commission  is  inter- 
preting transportation  property  to  be 
property  owned,  used,  or  held  for  use 
in  transportation  services.  However. 
this  interpretation  fails  to  consider 
cash,  accounts  receivable,  materials, 
and  supplies  and  the  franchise  or 
"going  concern"  value  which  are  con- 
sidered a  part  of  the  operating  unit 
providing  transportation  service  by 
some  States  for  ad  valorem  property 
tax  purposes. 

The  present  Interpretation  makes  it 
possible  for  some  States  to  circumvent 
the  intent  of  section  306  of  the  4R 
Act.  In  order  to  prevent  the  circum- 
vention of  the  intent  of  section  306  of 
the  4R  Act  and  provide  a  uniform  defi- 
nition of  RT  property  for  use  by 
States  in  determining  ad  valorem 
property  taxes,  the  Commission  has 
decided  to  Include  all  assets  compris- 
ing the  entire  operating  unit  devoted 
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to  transportation  servioe  tn  the  deflni* 
tion  of  RT  |>roperty. 

DATES:  Written  comments  must  be 
received  on  or  before  September  15, 
1978. 

ADDRESS:  Send  comments  to  the 
Secretary,  Interstate  Commerce  Com- 
mission. Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Bryan  Brown.  Jr.,  Chief.  Secti(m 
of  Accounting,  Bureau  of  Accounts, 
Interstate  Commerce  Commission, 
phone  Tfo.  202-275-7448. 

H.  O.  HomoE.  Jr.. 

Acting  Secretary. 

tFR  Doc.  78-21442  Rled  8-2-78;  8:45  ami 
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[3410-16] 

DEPARTMENT  OF  AGRICULTURE 

Sell  CMiMrvotion  S«rvk« 

COiUMMA  COUNTtY  HIGH  SCHOOL  CRITICAL 
AREA  TREATMENT  AND  LAND  DRAINAGE 
R.C  «  D.  MEASURE,  FLORIDA 

brtwrt  Not  To  Prapar*  on  EnvirenMcntal  Impact 


Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Eaivironmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agricxilture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the  Co- 
lumbia County  Eiigh  School  Critical 
Area  Treatment  and  Land  Drainage 
R.C.  &  D.  Measure,  Columbia  County, 
Pla. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts of  the  environment.  As  a  result 
of  these  findings,  Mr.  William  E. 
Austin,  State  conservationist,  has  de- 
termined that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  proj- 
ect. 

The  measure  concerns  a  plan  for 
critical  area  treatment  and  drainage. 
The  planned  works  of  improvement  in- 
clude paved  walkways  and  steps,  traf- 
fic control  planting,  critical  area  plant- 
ings, lined  waterways,  vegetated 
ditches,  and  a  closed  conduit. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  William 
E.  Austin,  State  conservationist.  Soil 
Conservation  Service,  401  Southeast 
Second  Avenue,  Gainesville,  Fla. 
32601.  telephone  904-377-8732.  An  en- 
vironmental impact  appraisal  has  been 
prepared  and  sent  to  various  Federal, 
State,  and  local  agencies  and  interest- 
ed parties.  A  limited  number  of  copies 
of  the  environmental  impact  appraisal 
are  available  to  fill  single  copy  re- 
quests at  the'  above  address. 


No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  September  5, 1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703, 
16  U.S.C.  590  a-f,  q.) 

Dated:  July  26. 1978. 

Edward  E.  Thobcas. 
Assistant  Adminstrator  for  Land 
Resources,  Soil  Conservation  Service. 

[PR  Doc.  78-21458  PUed  8-2-78;  ff:45  pml 


[3410-16] 

GEORGE  MUNROE  ELEMENTARY  SCHOOL 
CRITICAL  AREA  TREATMENT  R.C  t  D.  MEAS- 
URE, FLORIDA. 

brtwrt  N«f  To  Pwpof  an  Envlronmafrtal  Impact 


Pursuant  to  section  102(2KC)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
George  Munroe  Elementary  School 
Critical  Area  Treatment  R.C.  &  D. 
Measure,  Gadsden  Coimty,  Fla. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  William  E. 
Austin,  State  conservationist,  has  de- 
termined that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  proj- 
ect. 

The  meas\ire  concerns  a  plan  for  sta- 
bilizing critically  eroding  areas.  The 
planned  works  of  improvement  include 
a  network  of  waterways,  diversions,  a 
pipe  drop  structure,  a  corrugated 
metal  pipe  system  with  timber  bent 
support,  and  a  plunge  basin  for  energy 
dissipation. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  William 


E.  Austin.  State  conservationist.  Soil 
Conservation  Service,  401  SE.  Second 
Avenue,  Gainesville,  Fla.  32601,  tele- 
phone 904-377-8732.  An  environmen- 
tal impact  appraisal  has  been  prepared 
and  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi- 
ronmental impact  appraisal  are  availa- 
ble to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  September  5, 1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  U  87-703. 
16  U.ac.  590  a-f.  q.) 

Dated:  July  26, 1978. 

Edward  E.  Thomas. 
Assistant  Administrator  for  Land 
Resources,  Soil  Conservation  Service. 

(PR  Doc.  78-21460  FUed  8-2-78;  8:48  un] 


[3410-16] 

OKALOOSA  ROADSOE  CRITICAL  AREA 
TREATMBIT  R.C  A  D.  MEASURE,  HORIDA 

Intont  Not  Ttf  Ptmpw  on  Envlion— ntal  Impact 


Pursuant  to  section  102(2KC)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Depart- 
ment of  Agriculture,  gives  notice  that 
an  environmental  impewit  statement  is 
not  being  prepared  for  the  Oksiloosa 
Roadside  Critical  Area  Treatment  R. 
C.  &  D.  Measure,  Okaloosa  County, 
Fla. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signlfl* 
cant  local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings.  Mr.  William  E. 
Austin.  State  conservationist,  has  de- 
termined that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  proj- 
ect. 

The  measure  concerns  a  plan  for  sta- 
bilizing crItlcaUy  eroding  areas.  The 
planned  works  of  improvement  include 
concrete  flumes,  concrete  road  ditches, 
concrete  terrace  outlets,  diversions, 
sodding,  and  reshaping  and  seeding  of 


existing  denuded  areas  and  those 
areas  disturbed  during  construction. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  William 
E.  Austin,  State  Conservationist,  Soil 
Conservation  Service,  401  Southeast 
2d  Avenue,  Gainesville,  Fla.  32601, 
telephone  904-377-8732.  An  environ- 
mental impact  appraisal  has  been  pre- 
pared and  sent  to  various  Federal. 
State,  and  local  agencies  and  interest- 
ed parties.  A  limited  number  of  copies 
of  the  environmental  Impact  appraisal 
are  available  to  fill  single  copy  re- 
quests at  the  above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  untU  September  5,  1978. 

(Catalog   of   Federal   Domestic    Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703, 
•  16D.S.C.  S90a-f.  q.) 

Dated:  July  26, 1978. 

Edward  E.  Thobias, 
Assistant      Administrator     for 
Land  Resources,  Soil  Conser- 
vation Service. 
[FR  Doc  78-21461  FUed  8-2-78;  8:45  am] 


[3410-16] 

RATHMIN  WCTLANDS  WATER-BASED  FISH 
AND  WILDLIFE  DEVELOPMENT  R.C  «  D. 
MEASURE,  IOWA 

Infant  Not  To  Fropara  an  Environmental  Impact 
Statomant 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
guidelines  (7  CFR  Part  6540);  the  Soil 
Conservation  Service,  U.S.  Depart- 
ment of  Agriculture,  gives  notice  that 
an  environmental  Impact  statement  is 
not  being  prepared  for  the  Rathbun 
Wetlands  Water-Based  Fish  and  WUd- 
life  Development  R.C.  dc  D.  Measure 
in  Lucas,  Wayne,  and  Appanoose 
Counties,  Iowa. 

The  environmental  assessment  of 
this  federally  assisted  action  Indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  William  J. 
Brune,  State  conservationist,  has  de- 
termined that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  proj- 
ect. 

The  measure  concerns  a  plan  for 
water-based  fish  and  wildlife  develop- 
ment. The  planned  works  of  improve- 
ment   include    constructing   dikes   to 


confine  water  which  will  be  controlled 
by  stop-log  structures.  Parking  areas 
and  access  roads  will  also  be  provided. 

The  notice  of  Intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  William 
J.  Brune,  State  Conservationist.  Soil 
Conservation  Service,  693  Federal 
Building,  210  Walnut  Street,  Des 
Moines,  Iowa  50309,  telephone  515- 
284-4260.  An  environmental  impact 
appraisal  has  been  prepared  and  sent 
to  vtuious  Federal,  State,  and  local 
agencies  and  Interested  parties.  A  lim- 
ited number  of  copies  of  the  environ- 
mental impact  appraisal  are  available 
to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  September  5, 1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703, 
16  U.S.C.  590  a-f.  q.) 

Dated:  July  26, 1978. 

Edward  E.  Thomas, 
Assistant      Administrator      for 
Land  Resources,  Soil  Conser- 
vation Service. 
[FR  Doc.  78-21457  Filed  8-2-78;  8:45  am] 


[3410-16] 

WARRINGTON  MIDDLE  SCHOOL  CRITICAL 
AREA  TREATMENT  R.C  &  D.  MEASURE, 
FLORIDA 

Infant  Nat  Ta  Frapara  an  Envlranmantal  Impact 
Statamont 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Counsel  on  Environmental 
Quality  guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Depart- 
ment of  Agriculture,  gives  notice  that 
an  environmental  impact  statement  is 
not  being  prepared  for  the  Warrington 
Middle  School  Critical  Area  Treat- 
ment R.C.  &  D.  Measure,  Escambia 
County,  Pla. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant locid,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  ~Mr.  WiUIam  E. 
Austin.  State  conservationist,  has  de- 
termined that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  proj- 
ect. 

The  measure  concerns  a  plan  for  sta- 
bilizing critically  eroding  areas!  The 
planned  works  of  improvement  include 


land  shaping,  estabishment  of  erosion 
and  traffic  control  vegetation,  appro- 
priate landscaping,  establishing  con- 
crete ditches  along  with  paved  and 
grassed  waterways.  diversions, 
sidewalks,  fencing,  curbing,  gutter 
splash  blocks,  and  an  underground 
conduit  with  inlets  and  manholes. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  William 
E.  Austin,  State  Conservationist,  Soil 
Conservation  Service.  401  Southeast 
2d  Avenue,  Gainesville,  Fla.  32601, 
telephone  904-377-8732.  An  environ- 
mental impact  appraisal  has  been  pre- 
pared and  sent  to  various  Federal, 
State,  and  local  agencies  and  interest- 
ed parties.  A  limited  number  of  copfes 
of  the  environmental  impact  appraisal 
are  available  to  fill  single  copy  re- 
quests at  the  above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  September  5, 1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703, 
16  U.S.C.  590  a-f,  q.) 

Dated:  July  26,  1978. 

Edward  E.  Thobias, 
Assistant      Administrator      for 
Land  Resources,  Soil  Conser- 
vation Service. 
[FR  Doc.  78-21459  Filed  8-2-78;  8:45  am) 


[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Docket  30777:  Agreement  C.A.B.  27250: 
Agreement  C.A.B.  27252;  R-1  through  R- 
17;  Order  78-7-112] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Ordar 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  21st  day  of  July  1978. 

By  Order  78-5-39,  May  8,  1978.  the 
Board  established  procedural  dates  for 
the  receipt  of  carrier  justification, 
comments  and  replies  regarding  two 
agreements  among  meml)er  air  carri- 
ers of  the  International  Air  Transport 
Association  (LATA).'  The  agreements 
were  adopted  at  the  reconvened  meet- 
ing of  Joint  Traffic  Conferences  1  and 
2  in  Geneva  in  March  1978,  and  would 
establish  North  Atlantic-Africa  air 
fares  for  the  period  June  1,  1978. 
through  March  31,  1979. 


'Pan  American  subsequently  requested 
and  received  a  2-weelt  extension  from  May 
18  to  June  2,  for  the  submission  of  its  Justi- 
fication.' 
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These  agreemente  Involve  fares  be- 
tween the  United  States  and  Africa 
and  thus  have  direct  application  in  air 
transportation  as  defined  by  the  act. 
They  would:  Increase  first-class  fares 
by  4  percent;  Increase  round-trip  econ- 
omy and  excursion  fares  by  approxi- 
mately $22  and  $27.  respectively,  for 
points  south  of  Lagos;  introduce  new 
APEX  fares  in  several  markets;* 
reduce  existing  APEX  fare  levels: 
maintain  most  GIT  fares  at  present 
levels  but  increase  the  mlnimimi  torn- 
price  from  $120  to  $200  •  for  the  13- 
day  minimum-stay  period;  and  intro- 
duce a  special  14/30-day  GIT  from 
New  York  to  Nairobi  at  $795.* 

In  support  of  the  agreements.  Pan 
American  World  Airways.  Inc.  (Pan 
American),  the  only  U.S.  carrier  serv- 
ing the  area,  states  that  the  proposed 
fare  increases  are  modest,  would  only 
slightly  offset  cost  escalations,  and 
would  not  result  in  an  excessive  rate 
of  return  on  Investment  (ROD.  In  its 
North  Atlantic-Africa  operations,  the 
carrier  reports  an  ROI  of  5.06  percent 
for  the  year  ended  March  31.  1978, 
and  estimates  its  ROI  for  the  year 
ending  May  31.  1979.  at  8.24  and  6.76 
percent,  with  and  without  the  pro- 
posed fare  increases,  respectively.  Fur- 
thermore, Pan  American  argues,  the 
agreements  incorporate  a  number  of 
features  that  will  directly  benefit  the 
traveling  public:  The  introduction  of 
APEX  fares  to  West  Africa;  a  13.1  per- 
cent reduction  in  the  cvurent  New 
Yorlc-Johanhesburg  APEX  level:  an 
attractive  new  GIT  fare  to  Nairobi; 
and  no  increases  in  normal  economy 
and  excursion  fares  to  West  Africa. 

Donald  L.  Pevsner,  Esq.,  filed  com- 
ments opposing  any  increase  in  North 
Atlantic-Africa  first-class  fare  as  long 
as  the  carriers  fail  to  comply  with  the 
Board's  findings  and  orders  on  free- 
baggage  allowances  and  excess-bag- 
gage charges.*  Mr.  Pevsner  states  that 
a  number  of  African  governments 
refuse  to  permit  use  of  a  piece-based 


»Effectlve  October  1, 1978. 

•Effective  November  1. 1978. 

*A  comparision  of  present  and  proposed 
fares  in  selected  United  States-Africa  mar- 
kgta  is  shown  in  the  appendixes. 

*In  order  76-3-81,  March  12.  1976,  in  the 
Baggaife  Allowance  Tariff  Rules  in  Overseas 
and  Foreigh  Air  Transportation  Case, 
docket  24869,  the  Board  found  the  weight- 
based  LATA  free  baggage  allowances  and 
excess-baggage  charges  (assessed  at  1  per- 
cent of  the  one-way  first-class  fare  per  kilo- 
grmm)  to  be  unjust,  unreasonable,  and  in 
violation  of  section  404(a)  of  the  act.  The 
Board  has  reaffirmed  its  position  repeatedly 
in  subsequent  orders. 


NOTICES 

baggage  sj^tem  westbound  from  their 
countries  to  the  United  States.  In  vio- 
lation of  Order  76-3-81  and  the  Feder- 
al Aviation  Act  of  1958;  these  govern- 
ment actions  apply  to  Pan  American 
as  well  as  the  African  carriers:  and  Ni- 
gerian Airways,  the  chief  African-flag 
carrier  now  serving  a  U.S.  gateway, 
does  not  allow  use  of  a  piece  system  in 
either  direction. 

In  reply  to  Mr.  Pevsner's  comments, 
Pan  American  contends  that  it  has  co- 
operated fully  with  the  Board's  order 
on  baggage  allowances  and  charges; 
the  fact  that  some  African  govern- 
ments require  excess-baggage  charges 
to  be  set  at  a  percentage  of  first-class 
(rather  than  economy)  fares  and 
refuse  to  accept  certain  piece-related 
restrictions  has  no  bearing  on  the  rea- 
sonableness or  lawfulness  of  its  first- 
class  fares;  it  should  not  be  denied 
badly  needed  revenue  simply  because 
certain  foreign  governments  have 
raised  obstacles  to  the  implementation 
of  a  lawful  baggage  system;  and, 
rather  than  disapprove  the  proposed 
first-class  fare  increases,  the  Board 
should  take  enforcement  action 
against  the  offending  carriers  or  hold 
excess-baggage  charges  at  existing 
levels  by  conditioning  its  approval  of 
the  agreements  to  provide  that  such 
charges  will  be  based  on  the  current 
first-class  fares,  not  the  proposed 
fares. 

We  will  approve  the  agreements 
with  the  exception  of  the  Increases  in 
first-class  fares,  on  which  we  will  defer 
action. 

We  welcome  the  carriers'  initiative 
in  proposing  the  new  low  New  York- 
Nairobi  GIT  and  West  Africa  APEX 
fares,  along  with  the  sizable  reduc- 
tions in  present  APEX  levels.  These 
fares  will  significantly  broaden  the 
range  of  low-cost  travel  options  availa- 
ble to  United  States-Africa  passengers. 
The  West  Africa  APEX  fares,  for  ex- 
ample, represent  discounts  of  40  to  44 
percent  from  the  normal  economy 
fares,  and  the  new  GIT  to  Nairobi  is 
51  percent  below  the  economy  fare. 
They  should  have  strong  generative 
potential,  and  should  benefit  both  the 
carriers  and  the  traveling  public. 

The  proposed  fare  Increases  are 
m<xlerate:  4  percent  for  first-class 
fares;  1.4-2.5  percent  for  economy  and 
excursion  fares  south  of  lAgos;  and  1 
percent  for  the  winter  GIT  to  Abidjan. 
In  large  part,  these  are  adjustments  to 
bring  eastern  and  southern  Africa 
fares  per  mile  more  closely  into  line 
with  North  Atlantic- West  Africa  fares, 
and  to  raise  the  round-trip  Abidjan 
GIT  to  the  level  of  the  one-way 
normal  economy  fare,  in  conformance 
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with  other  GIT  levels.  The  4aU  sub- 
mitted by  Pan  American  in  its  Justifi- 
cation of  tills  agreement  indicate  a 
need  for  some  revenue  improvement 
as  weU.* 

In  light  of  the  reductions  and  attrac- 
tive new  low  fares  incorporated  in 
these  agreements,  the  limited  in- 
creases proposed,  and  the  need  for  rev- 
enue improvement,  we  find  that  the 
agreements  warrant  approval 

We  must,  however,  defer  action  on 
the  proposed  first-class  fare  increases, 
because  certain  LATA  carriers  in  var- 
ious United  States-Africa  markets  con- 
tinue to  apply  imlawful  weight-based 
free  baggage  allowances  and  excess- 
baggage  charges  tied  to  first-class 
rather  than  economy  fares.  The  entire 
matter  Is  now  the  subject  of  an  en- 
forcement complaint  in  docket  31407. 
and  until  the  issue  is  resolved  in  that 
context,  or  all  the  carriers  Involved 
revise  their  baggage  rules  in  an  accept- 
able manner  (IndividuaUy  or  by  LATA 
agreement),  the  least  we  can  do  is  to 
hold  first-class  fares  at  present  levels 
to  prevent  any  further  overcharge  to 
passengers  carrying  excess  baggage.'' 
We  cannot  accept  Pan  American's  sug- 
gestion ttiat  we  permit  the  proposed 
increases  but  condition  our  i^proval 
so  that  excess-baggage  cliarges  are  as- 
sessed on  the  basis  of  the  previous  fare 
levels.  Such  an  action  would  in  fact 
constitute  Board  approval  of  excess- 
baggage  charges  based  solely  on 
weight  and  tied  to  first-class  fares,  in 
direct  contradiction  to  oiu-  findings  in 
Order  76-3-81  that  these  charges  are 
unlawful  under  section  404(a)  of  the 
act.  We  will  not  disapprove  the  pro- 
posed Increases  in  first-class  fares, 
however,  but  merely  defer  action  untQ 
the  matter  is  resolved. 

Pursuant  to  sections  102.  a04(a).  and 
412  of  the  act.  we  do  find  that  the  fol- 
lowing resolutions,  which  have  direct 
application  in  air  transportation  as  de- 
fined by  the  act.  are  not  adverse  to  the 
public  interest  or  in  violation  of  the 
act: 


•The  carrier's  historical  ROI  in  North  At- 
lantic-Africa operations  is  relatively  low. 
and,  at  8.24  percent,  its  ROI  for  the  forecast 
period  would  remain  well  vrithin  the  Board's 
12-percent  guideline  with  the  proposed  in- 
creases in  place.  The  8.24  percent  figure  in- 
cludes increased  revenue  from  the  first-class 
fare  increases  on  which  we  are  deferring 
action. 

'Under  similar  clrcumstarnses,  we  deferred 
action  on  proposed  increases  In  United 
States-South/Central  America  long-haul 
flrst-ciasB  fares  (Order  78-8- 10«,  February 
23,  1978),  and  suspended  tariff  filings  pro- 
posing increases  in  North  Atlantic  first-class 
fares  (Order  78-1O-108,  October  IS,  197«). 


Agreement  CAB 


lATANa 


Title 


27850 — 
27252: 
R-1- 

R-2- 

R-S- 


002- 


8A1.. 
001b. 


OOldd. 


R-4~ 

R-S.. 

R-e. 


_  OOlee- 
..».  OOlqq. 


a-7- 

R-S.. 


OOlVT. 

002ff  . 
,  015 — 


R^~ 


022k. 


R-11.. 
R-12„ 

R-IS. 


064a. 


070d. 


071r. 


R^14. 


R^U- 


R-16_ 


R-17. 


«7m. 
oe4a~. 


084J. 


084pp. 


.  Standard  RevaUdaUon  Resolution 

.N(»tb  Atlantic- Africa  Sub' Area  Agreement 

(New). 
,  North  Atlantic  Special  Ef fecUveness  Reso- 

InUon  (Tie-in). 
.  North  Atlantic  Eacape  for  Normal  and  Spe- 
cial Fares. 

_  Special  Effectiveness  Resolution 

M  Special  Escape   for  JTia  North  Atlantic 

Agreement. 
„  JT12  (North  AtlanUc)  Special  Escape  Reso- 
lution. 

.  Standard  Revalidation  ResolutiMi 

.North  Atlantic  ProporUonal  Pares  North 
American  (Revalidating  and  Amending). 
JT12  (North  Atlantic)  Adjustment  Pactora 
""    for  Sales  of  Passenger  Air  Transporta- 
Uon— Africa  (New). 

_  North  AtlanUc  Economy  Class  Pares. 

...  North  Atlantic  14/21  and  14/45  Day  Excur- 
sion Pares  (Revalidating  and  Amending). 
„  North    AUanUc-Africa   Advance   Purchase 
Excursion      Pares      (RevaUdatlng     and 
Amending). 
North   Atlantic-Africa   Advance   Purchase 

Excursion  Pares  (New)  (1  October  1978). 
North  AtlanUc  21  and  28  Day  Group  Inclu- 
sive    Tour     Pares     (Revalidating     and 
Amending)    (Paragraph    8«1    Novembw 
1978).  ,     .    , 

._  North  AtlanUc  14/»0  Day  Group  Induslve 
Tour  Pares  from  New  York  to  Nairobi 
(New).  _ 

„.  North  Atlantic  8/18  Day  Winter  Group  In- 
clusive Tour  Pares— Africa  (Revalidating 
and  Amending). 


AppUcatloa 

H 
K 
H 


Accordingly.  It  is  ordered.  That:  1. 
Agreements  C.A.B.  27250  and  C.A.B. 
27252.  R-1  through  R-9  and  R-11 
through  R-17,  be  approved; 

2.  Action  be  deferred  on  agreement 
C.A.B.  27252,  R-10;  and 

3.  Tariffs  implementing  agreements 
CJV.B.  27250  and  C.A.B.  27252.  R-1 
through  R-9  and  R-11  through  R-17, 
sh«[U  be  marked  to  expire  not  later 
than  March  31. 1979. 

This  order  will  be  published  in  the 
Fedebal  Register. 
By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary.' 


•All  members  concurred. 


U  \A  I 
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APPENDIX  XI 

Co^arlaon  of  Praaant  and  Propoaad  APEX  Paraa 
Proa  Haw  York  to  Africa 


Markata 


Praaant  APEX  (taaolutlen  071r) 
Balra,  Johannaaburt»  Maputo 


Propoaad  APEX  (Kaaolution  071tt) 

Abidjan,  Accra,  Dakar,  Lacoa. 
Monrovia 


Para  Lavala 

nC-BEU 
WTC-JMB 
nC-MPH 

Praaant    Prepoaad 
%   1087     9  954 
1007       875 
1087       954 

Baaic 

■TC-ABJ    $.  678 
IRC-ACC      705 
HTC-DKR     583 

mrc-Los    726 

VrC-MLtf     657 

Vkak 

$  742 

769 
647 
790 
721 

Validity 

All  yaar 

Baaic:  Saptaabar 
Paak:   May  15  - 

15  -  Kay  14 

Scptaabar  14 

Mln./Max.  Stay 

14/45  daya 

13/45  daya 

Stopovara 

Ona  inbound  or  outbound;  ena 

Ito  atopovara  patvittad 

Tickatint 


Cancallatloo 
Panalty 

CoaJbiaatiooa 


additional  atopovar  parBittad 
at  $20,  for  a  mtIm  of  ona 
Inbound  and  ona  outbotmd 


Rot  latar  than  45  daya  bafora 
eutbotnd  dapartura 


lOZ  or  $50,  whichavar  la  hi^r 


UMI 


Conblaabla  with  deaaatic  faraa 
CFR  Doc.  T8-21418  PUed  8-2-78;  8:45  ami 


Ceabinabla  with  doaaatic  and 
latanatioaal  noraal  faraa 
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DEPARTMENT  OF  COMMERCE 


ANTINNA  INC,  CT  AL 

NaMc*  af  rililiaai  for  Dalanalnaliofw  af  Bigi- 
UMy  la  Apply  for  Troda  AdiuthMiH  AsmsI- 

Petltions  were  accepted  for  filing 
from  three  firms;  (1)  Antenna  Inc.. 
26301  RIchnMwnd  Road.  Bedford 
Height*.  Ohio  44146.  a  producer  of 
citizens'  band  and  land  mobile  anten- 
nas (accepted  July  24.  1978):  (2)  East- 
side  Sportswear.  Inc.  201  Godwin 
Av«iue.  Paterstm,  NJ.  07501,  a  pro- 
ducer of  women's  and  children's  coats 
(accepted  July  25.  1978);  and  (3)  High- 
lander, Ltd.  (a  subsidiary  of  Tiffany 
Textiles.  Inc.).  45  West  36th  Street. 
New  York.  N.Y.  10018.  a  producer  of 
womos's  sportswear,  including  jackets. 
shirts,  pants,  skirts  and  shorts  (accepts 
ed  JBly  26.  1978>.  The  peUUwis  were 
submitted  pursuant  to  section  251  of 
the  Trade  Act  of  1974  (Pub.  L.  93-618) 
and  section  315.23  of  the  Adjustment 
Assistance  Regulations  for  Finas  and 
Ck>aimunities  (13  CFR  Part  315). 

Consequently,  the  U.&  Department 
of  Commerce  has  initiated  separate  in- 
vestigations to  determine  whether  in- 
creased imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with*  those  produced  by  each  firm  con- 
tributed importantly  to  total  or  partial 
separation  of  the  firm's  workers,  or 
threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 
firm. 

Any  party  having  a  substantial  inter- 
est in  the  proceedings  may  request  a 
public  hearihg  on  the  matter.  A  re- 
quest for  a  hearing  must  be  received 
by  the  Chief.  Trade  Act  Certification 
Division.  Economic  Development  Ad- 
ministration. UJS.  Department  of 
Ck>mmerce.  Washington,  D.C.  20230. 
no  later  than  the  dose  of  business  of 
the  tenth  calendar  day  following  the 
publication  of  this  notice. 

Jack  W.  Osburm.  Jr.. 
CMeJ,    Trade   Act    CeHification 
Division,    Office  af  Planuino 
and  Program  Support 
IPR  Dor  78-11487  P«l«d  8-2-78;  8;48  ami 
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ment  of  Ports  and  Terminals,  has  re- 
quested authority  from  the  Foreign- 
Trade  Zones  Board  to  extend  indefi- 
nitely the  operational  period  for  the 
grant  of  authority  of  the  city-spon- 
sored zone  site  at  Building  77.  Brook- 
lyn Navy  Yard.  New  York  City.  When 
the  sone  was  moved  to  the  Navy  Yard 
6  years  ago.  the  city  had  not  decided 
that  it  would  be  a  permanent  facility 
and  requested  only  temporary  authori- 
zation for  the  site.  This  authorization 
was  extended  to  September  26.  1978  by 
Board  Order  No.  99  (June  27.  1974)  at 
the  Grantee's  request.  The  city  has 
now  decided  that  the  zone,  which 
during  fiscal  year  1977  expanded  Its 
activity  by  handling  over  $110  million 
In  goods  with  75  percent  being  reex- 
ported, should  become  a  permanent 
facility,  and  has  accordingly  requested 
that  the  grant's  time  restriction  be  re- 
>6cinded. 

Any  interested  person  wishing  to 
comment  on  this  request  should 
submit  their  comments  by  August  18. 
1978.  to  the  Executive  Secretary.  For- 
eign-Trade Zones  Board.  Room  6886- 
B.  UJS.  Department  of  Conmierce. 
14th  and  E  Streets  NW..  Warfiington. 
D.C.  20280. 

Dated:  July  31. 1978. 

Harou>  E.  Strausbaugh. 
Acting  Executive  Secretanf. 
Foreign-Trade  Zone*  Board. 

[FW  Doc.  78  21564  PQed  8-2-78: 8.-46  ami 
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Foiaiyi  Trada  lawai 

(Docket  No.  9-781 

lOtEIGN-nAOE  ZONE  NO.  1,  NEW  YOM 
CITY 

^AppOcotiea  To  Extand  OparcrtioiMl  Paried 

Notice  Ib  her«*y  given  that  the  «^ty 
of  New  York,  Grantee  <rf  Foreign- 
Trade  Zwie  No.  1.  through  its  Depart' 
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ladailiy  and  frada  AiiiiiiiiliaHBa 
IDAHO  STATE  UNIVERSITY,  ET  AL. 

AppHcoMaM  for  D*»y  Ffaa  Enlry  of 

ArtiCMS 

The  foHowtng  are  notices  of  the  re- 
ceipt of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
section  6(c)  of  the  Educational.  Scien- 
tific, and  (Cultural  Materials  Importa- 
tion Act  of  1966  CPub.  L.  89-651:  80 
Stat.  897).  Interested  persons  may 
present  their  views  with  respect  to  the 
question  of  whether  an  instnunent  or 
apparatus  of  equivalent  scientific 
vahie  for  the  purposes  for  which  the 
article  Is  Inteiided  to  be  used  Is  being 
manufactured  in  the  United  States. 
Such  comments  must  be  filed  in  tripli- 
cate with  the  Director,  SUtutory 
Import  Programs  Staff.  Bureau  of 
Trade  Regulation.  UJ5.  Department  of 
Commerce,  Washington.  D.C.  20230. 
on  or  before  August  23. 1978. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  act  prescribe  the  re- 
quirements for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 
a.m.  and  5  p.m.,  Monday  through 
Friday,  in  Room  6886C  of  the  E)epart- 
ment  of  Commerce  Building,  14th  and 


34179 

CkMMtitution  Avenue  NW..  Washing- 
ton. D.C.  20230. 

Docket  No.  78-00257.  Applicant: 
Idaho  State  University.  921  South 
Eighth  Avenue,  Attention:  Purchasing 
Box  8219.  PocateUo.  Idaho  83209.  ArU- 
cle:  200  (each)  Longworth  small 
mammal  traps,  complete  units  with 
trap  and  nest  box  and  accessories. 
Manufacturer:  Penlon  Ltd..  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  l>e  used  to  cap- 
ture and  release  rodents  to  obtain  a 
descripticm  of  the  seasonal  and  yearly 
changes  in  population  size,  birth  and 
death  rates  in  natural  populations  of 
the  rodents  in  high  desert  habitat.  Ap-  > 
plication  received  by  Commissioner  of 
C^ttstoms:  June  6. 1978. 

Docket  No.  78-00258.  Applicant:  De- 
partment of  (Commerce.  National 
Bureau  of  Standards.  325  South 
Broadway.  Boulder.  Colo.  80303u  Arti- 
cle: Model  A7  Automatically  Balanced 
Precision  Resistance  Bridge  and  aoce»- 
sories.  Manufacturer  Automatic  Sys- 
tems Lab..  United  Kingdom.  Intended 
use  of  article:  The  article  is  intended 
to  be  used  for  the  investigation  erf 
thermodynamic  properties  of  pure 
fluid  and  fluid  mixtures.  The  bridge 
will  automatically  balance  itself  to 
provide  very  accurate  temperature 
readings  of  a  platinum  resistance  ther- 
mometer thermally  attached  to  the 
cell  of  a  pressure-volume-temperature 
apparatus.  The  readings  will  be  used 
as  input  to  a  computerized  data  taking 
system  and  will  also  allow  the  comput- 
er to  very  accurately  stabilize  and  con- 
trol the  temperature  of  the  sample 
cells.  Application  received  by  (Commis- 
sioner of  Customs:  June  6.  1978. 

Docket  No.  78-00260.  Applicant  Uni- 
versity of  Utah,  Salt  Lake  City.  Utah 
84112.  Article:  H-33  Centrifuge  with 
pneumatic  motor.  Model  C5-33.  Mix-l- 
2L  Mixer  Unit  and  accessories.  Manu- 
facturer. MEAB  Metailextraktion  AB. 
Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  inves- 
tigate the  recovery  of  metal  values 
(such  as  copper,  nickel,  uranium,  and 
other  important  metals)  from  electro- 
lyte solutions  using  liquid-liquid  (sol- 
vent) extraction.  The  article  wiU  also 
be  used  to  expand  the  already  well- 
recognized  hydrometallurgy  program 
at  the  university.  Laboratory  experi- 
ments involving  the  use  of  the  article 
will  be  incorporated  into  regular  un- 
dergraduate and  graduate  levrf 
courses  Met  E.  670L:  Hydrometallur- 
gical  Laboratory  and  Met.  E.  674:  Ad- 
vanced mineral  processing.  Applica- 
tion received  by  Ctommissioner  of  Cu»- 
toms:  June  6. 1978. 

Docket  No.  78-00264.  Apjrticant:  Col- 
gate University.  Hamilton.  New  York 
13346.  Article:  Scanning  Microdensito- 
meter.  Model  M85  and  accessories. 
Manufacturer  Vickers  Ltd.,  United 
KingdcKn.  Intended  use  of  artiide:  The 
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article  is  intended  to  be  used  for  mea- 
surements of  the  biologically  active 
concentrations  of  hormones.  The  pri- 
mary field  of  interest  is  the  circadian 
rhythms  of  hormones  involved  with 
reproductive  cycles  especially  as  they 
are  affected  by  photoperiods,  tempera- 
ture, and  pineal  gland.  These  studies 
normally  culminate  in  research  papers 
published  in  the  field.  In  addition,  the 
article  will  be  used  for  educational 
purposes  in  the  courses  Biology  of  Re- 
production (Biol.  365).  Experimental 
Endocrinology  (BioL  361-362).  and 
Chronobiology  (Biol.  364).  Application 
received  by  Commissioner  of  Cxistoms: 
Jime  7.  1978. 

Docket  No.  78-00266.  Applicant: 
Cold  Spring  Harbor  Laboratory.  PO 
Box  100,  Cold  luring  Harbor.  N.Y. 
11724.  Article:  Electron  Microscope. 
Model  EM  lOA  and  accessories.  Manu- 
facturer Carl  Zeiss.  West  Germany. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  as  the  primary 
tool  in  the  examination  of  the  organi- 
zation of  chromosomes  and  viruses. 
Primary  focus  will  be  on  the  patterns 
of  RNA  transcription,  processing,  and 
splicing  of  the  DNA  tumor  viruses: 
adenovirus,  simian  virus  40.  and  their 
hybrids.  Application  received  by  Com- 
missioner of  Customs:  June  8. 1978. 

DoclLet  No.  78-4)0268.  Applicant:  The 
University  of  Texas  Health  Science 
Center,  Department  of  Cell  Biology. 
5323  Harry  Hines  Boulevard.  Dallas, 
Tex.  75235.  Article:   Electron  Micro- 
scope, Model  JEM  lOOCX  and  accesso- 
ries. Manufacturer  .JEOL  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  high  resolution 
biological  studies  of  cell  membranes 
and  other  cellular  organelles.  In  addi- 
tion, freeze  etch  replicas  will  be  stud- 
ied as  well  as  critical  point  dried  whole 
cells.  Most  of  the  materials  stuped 
wiU  be  mammalian  tissue  associated 
with  the   nervous   system,   including 
nerve  and  muscle  cell  ciiltures.  Also, 
studied  will  be  the  distribution  of  pro- 
teins   which    reside    within    the    cell 
membranes.  Various  antibody  and  pro- 
tein tagging  techniques  will  also  be  in- 
vestigated. Experiments  will  be  con- 
ducted to  (1)  resolve  the  relationship 
of  microtubules  and  microfilaments  in 
nerve  and  muscle  cell  cultures,  (2)  to 
study  changes  in  the  functional  activi- 
ty states  of  membranes,  and  (3)  to 
study  membrane  changes  during  In- 
duced cell  and  tissue  transformation. 
The  article  will  also  be  used  by  gradu- 
ate students,  post-doctoral  fellows  and 
faculty  members  in  Graduate  School 
of  Biomedical  Sciences.  Application  re- 
ceived by  Commissioner  of  Customs: 
June  9,  1978. 

Docket  No.  78-00269.  Applicant:  Uni- 
versity of  South  Carolina.  Department 
of  Geology,  Columbia.  S.C.  29208.  Arti- 
cle: Isotope  Ratio  Mass  Spectrometer, 
Model  602D  and  accessories.  Manufac- 


NOTICES 

turer  V.O.  Micromass.  United  King- 
dwn.  Intended  use  of  article:  The  arti- 
cle Is  intended  to  be  used  for  studies 
carried  out  to  investigate  the  history 
of  Anatarctic  circulation  as  recorded 
in  biogenic  sediments  on  the  sea  floor. 
Microscopic  fossils  composed  of  cal- 
cium carbonate  will  be  isotopically 
analyzed  for  their  »«0/'«0  and  «k;/"C 
ratios.  The  »K>/'«C  and  "C/"C  raUos 
of  the  tests  of  living  f oraminif era  from 
plankton  tows,  fossil  foramlnlfera 
from  deep-sea  sediments,  as  well  as 
coccoliths  and  benthonic  foramlnlfera 
from  laboratory  cultures  will  be  deter- 
mined to  ascertain  the  magnitude  of 
non-equilibrium  fractionation  in  these 
forms  and  its  relationship  to  various 
environmental  parameters.  In  addi- 
tion, an  investigation  will  be  made  of 
the  paleo-hydrographic  potential  of 
5>«0/S'*C  ratios  of  fossil  foramlnlfera. 
It  is  also  proposed  to  derive  an  emperi- 
cal  relationship  between  temperature 
and  ■■0/'*0  fractionation  in  pteropods 
(aragnlte)  and  foramlnlfera  (calclte). 
Routine  analyses  of  extremely  minute 
quantities  of  gas  for  S  and  N  isotopes 
as  well  as  C  and  O  will  be  conducted. 
The  article  will  also  serve  as  an  educa- 
tion tool  for  courses  "Geochemistry". 
"Isotope  Geology  and  Geochrono- 
logy",  "Geochemistry  of  Salt 
Marshes"  and  "Hydrogeology".  ^pli- 
cation received  by  Commissioner  of 
Customs:  June  9, 1978. 

Docket  No.  78-00270.  Applicant:  The 
University  of  Texas  Health  Science 
Center  at  San  Antonio,  7703  Floyd 
Curl  Drive,  San  Antonio,  Tex.  78284. 
Article:  Scanning  Electron  Microscope, 
Model  PSEM  500A  and  accessories. 
Manufacturer  Philips  Electronics  In- 
struments. NVD  the  Netherlands.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  tised  for  studies  of  bio- 
logic tissues  from  the  heart,  blood  ves- 
sels, kidney,  limg,  red  cells,  bone 
marrow  cells  and  blood  cells.  Some 
nonbiologic  materials  which  are  used 
biologically  in  prosthesis— artificial 
joints,  artificial  heart  valves,  artificial 
skin— will  also  be  studied  with  the  arti- 
cle. Investigations  will  l>e  conducted  to 
study  the  morphologic  and  elemental 
pertubations  of  biologic  specimens  en- 
countered in  various  rigorously  con- 
trolled experimental  models.  Experi- 
ments to  be  conducted  will  include  the 
following: 

(1)  Tissue  culture  of  primate  vascular  en- 
dothelium and  smooth  muscle  cells, 

(2)  Immunologic  localization  of  comple- 
ment (C.)  on  Infarcted  myocardial  muscle 
cells  and  the  morphology  of  Infarcted  myo- 
cardlimi, 

(3)  Study  of  host-cell-bacterial  interac- 
tions, 

(4)  Monitoring  of  a  quality  control  of  bio- 
chemical fractionation  studies  In  general. 

(5)  Morphology  of  microcytic  anemia, 

(6)  Diagnosis  and  classificaUon  of  renal 
disease. 
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(7)  Diagnosis  and  classification  of  rare 
tumors  and  diagnosis  of  poorly  differentiat- 
ed tumors,  and 

(8)  Identification  and  localization  of  spe- 
cific elements  in  sections  of  tissue  utilizing 
the  scannlns-transmissioiv  mode  of  oper- 
ation coupled  with  x-ray  analysis. 

In  addition,  the  article  will  be  used 
in  course  on  electron  microscopy  for 
pathology  residents,  medical  and 
dental  students,  and  histology  stu- 
dents in  the  school  of  Allied  Health 
Sciences.  Application  received  by  Com- 
missioner of  Customs:  Jime  9  1978. 

Docket  No.  78-00271.  Applicant:  Lou- 
isiana State  University  and  Agricul- 
ture and  Mechanical  College,  Baton 
Rouge,  La.  70803.  Article:  LKB  2128- 
010/Ultrotome  <  /  Utramlcrotome  and 
accessories.  Manufacturer.  LKB  Pro- 
duckter  AB.  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  section  biological  materials  (in- 
cluding animal,  bacteria,  virua,  parar 
site,  and  fungal  spedmeos)  for  ultras- 
tructural  study  to  reveal  the  patho- 
genies and  pathology  involved  tn 
ftnimft^i  cells  during  infectious  or  meta- 
bolic disorders.  Investigatl<m  of  the  ul- 
trastructure  of  Infectious  agents  for 
Identification  of  viral  agents  and  for 
determining  virulence  or  replication 
properties  will  be  conducted.  In  addi- 
tion, the  article  will  be  used  in  gradu- 
ate courses  entiUed.  "Ultrastructure" 
and  "Cytochemistry"  to  train  gradu- 
ate students  in  the  use  and  application 
of  electron  microscopy  and  train 'var-  ' 
ious  faculty  researchers  to  use  the 
electron  microscope  in  solving  individ- 
ual research  problems.  Application  re- 
ceived by  Coimnissioner  of  Customs: 
June  12, 1978. 

Docket  No.  78-00272.  Applicant:  UJ3. 
Merchant  liCarine  Academy.  Maritime 
Administration.  U.S.  Department  of 
Commerce,  Steamboat  Road.  Ellngs 
Point.  N.Y.  11024.  Article:  Digital 
Marine  Radar  Simulator.  Model 
SY2080.  Manufacturer  Solatron  Elec- 
tronic Group  Ltd.,  United  Kingdom. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  realistic  train- 
ing of  students  in  the  techniques  of 
rapid  evaluation  of  possible  danger  sit- 
uations involving  large  vessels  without 
having  to  actually  board  a  vessel  and 
get  imderway.  A  large  nimiber  of  stu- 
dents will  be  instructed  simultaneous- 
ly by  the  use  of  simulator  and  radar 
displays.  Application  received  by  Com- 
missioner of  Customs:  Jime  12. 1978. 

Docket  No.  78-00273.  Applicant:  Uni- 
versity of  Maryland  School  of  Medi- 
cine, 655  West  Baltimore  Street,  Balti- 
more. Md.  21201.  Article:  LKB  8800A 
Ultrotome  HI  Utramlcrotome  and  ac- 
cessories. Manufacturer  LKB  Pro- 
dukter  AB,  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  prepare  specimens  of  neural 
tissues  in  several  nonmammallan  and 
mftrnmRiiiMi  vertebrate  speclea  for  ex- 


omlnatkm  at  the  ultrastmctural  lev^ 
These  tdtrastructaral  studies  wfU 
entaU  analyses  of  CN8  tissue  following 
experimental  neuronal  bijury  in  am- 
phibians and  manunals  using  conven- 
tional thin  section  and  vecialised  cy- 
tochemical  and  autoradiographic  tech- 
niques. Emphasis  will  be  focused  upon 
pathological  changes  in  the  spinal 
cord  f  (blowing  transection  in  mammals 
sum)  a  comparative  examination  of  cel- 
lular dynamics  during  successful  re- 
generation following  cord  interruption 
in  lower  vertebrates.  "Hie  article  will 
also  be  used  in  the  training  of  gradu- 
ate students  involved  in  the  above  re- 
search. Application  received  by  Com- 
missioner of  Customs:  June  13, 1978. 

Docket  No.  78-00274.  Applicant:  Cor- 
nell Universi^,  Departmait  of  Chem- 
istry. Baku-  lAbonUory,  Ithaca,  N.Y. 
1485».  Article:  LKB  14800-1  CryoKlt 
and  Kcessoriea.  Manufacturer  USB 
Produkter  AB.  Sweden.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  preparing  thin  sections  of  (a) 
intestliMl  Buoosa  of  hmnan,  rat, 
rabbit,  and  chick  speices;  (b)  develop- 
ing  teeth  of  young  rodent;  (c)  adeno 
carcinomas  and  sarcomas  from 
humans  and  rodents;  (d)  long  bones  of 
rodents  budutflng  organ  cultured  ex- 
plants;  (e)  mimosa  leaves.  These  prep- 
arations will  be  studied  in  the  ion  mi- 
croKOfi^  and  transmission  and  scan- 
ning electron  microseopes  with  partic- 
ular attention  being'gjven  to  the  exis- 
tence and  location  of  diffosable  Ions 
(Na*,  K*.  Mr*.  Mn*^.  O",  P-).  The 
genmd  goal  of  the  investigation  Is  to 
further  elucidate  the  specific  location 
and  the  nature  of  .the  cellular  involve- 
ment of  diffUsaMe  ions  in  biological 
materiaL  Application  received  by  Com- 
missioner of  Customs:  June  13, 1978. 

Docket  No.  78-00275.  Apfdlcant: 
Duke  Dnivendty  Medical  Center.  De- 
partment of  Anatomy,  Box  3011. 
Durham,  N.a  27710.  Artide:  Cryostat 
and  accessories.  Manufacearer  Meric, 
FVanee.  Indended  use  erf  article:  The 
article  is  Intended  to  be  used  to  freeae 
and  mntntr*"  at  low  temperature  bio- 
logical membrane  specimens  for  x-ray 
ditfnctlon  studies.  Experimente  will 
be  conducted  to  evaluate  the  stmctnr- 
al  effects  of  freezing  biological  tissue 
by  comparing  x-ray  structure  before 
freezing  to  that  after  treeatng.  Appli- 
cation received  by  Commissioner  of 
(Alstons:  June  13, 1978. 

Docket  No.  7»-00276.  Api^lcant: 
Noffth  Carolina  State  Unlversity/Rar 
leigh.  N.C.,  School  of  Agriculture  and 
Life  Sdenees,  Department  of  Crop  Sci- 
ence, Box  »1K,  Raleigh,  NX^  27650. 
Article:  Particulate  Matter  Prediction 
Metering  Equipment.  ManufacCurer. 
WD  A  HO  Wflls.  United  Kingdom.  In- 
tended use  of  artkde:  The  artide  is  tn- 
tended  to  be  used  for  studies  of  the  tar 
content  ol  tobacco.  ExperisBcnts  wfll 
be  cooducted  to  reduce  tar  levds  tn 


fhie<ured  tobacco  with  the  objecttare 
ot  reducing  health  hasards  anodated 
with  tobacco.  The  article  paralyses 
ground  tobacco  so  that  rapid  determi- 
nation can  be  made  on  a  large  number 
of  samples.  Application  received  by 
Commissioner  of  Customs:  June  16. 
1978. 

Docket  No.  78-00277.  Apviic»B^ 
Midwest  Research  Instltutc/gplar  - 
Energy  Research  Institute  Division. 
1536  Cole  Boulevard,  Golden,  Colo. 
80401.  Article:  Electron  Microscope. 
Modd  JEM  100CX/8EG/8QH  and  ac- 
cessories. Manufacturer:  JEOL  Ltd., 
Japan.  Intended  use  of  article:  Tlie  ar- 
ticle is  Intended  to  be  used  to  examine 
and  chemically  analyze  materials  of 
all  kinds— metals,  pcdymers.  ceramics. 
semiconductors,  composites,  and  bio- 
logical specimens— using  magnlflcar 
tions  from  10  to  more  than  300,000 
times.  Specific  uses  wOI  involve  faOure 
analyses  of  solar  devices,  characterixar 
tion  of  solar  materials  under  develop- 
ment and  support  of  basic  studies  by 
correlating  material  microstructure 
with  performance.  Application  re- 
ceived by  Commissioner  of  Customs: 
June  19,  1978. 

Docket  No.  78-00278.  Applicant:  Na^ 
tional  Radio  Astronomy  Observatory 
Associated  Universities,  Inc.,  2010 
North  Forbes  Boulevard.  Suite  100, 
Tucson.  Ariz.  85705.  Article:  Klystron, 
Model  VRB2113A30.  Manufacturer 
Vartan  Associates  of  Canada  Ltd.. 
C^anada.  Intended  use  of  article:  "Hie 
article  is  intended  to  be  used  as  a 
phase-locked  local  oscillator  tn  a  milli- 
meter wave  radio  astronomy  receiver 
used  in  conjunction  with  a  microwave 
antenna  to  measure  the  intensity,  po- 
larization, frequency  and  direction  of 
cosmic  radiation.  Application  received 
by  Commissioner  of  Customs:  Jime  19. 
1978. 

Docket  No.  78-00279.  Applicant:  PSr 
cific  Northwest  Laboratories,  Depart- 
ment of  Energy,  P.O.  Box  999.  Rlch- 
land.  Wash.  99352.  Article:  COSPEC 
Modd  IVB  Including  Single  Gas  IVB 
High  Sensitivity  Correlation  Spec- 
trometer with  accessories.  Manufac- 
turer Barringer  Research,  Canada.  In- 
tended use  of  article:  The  article  is  In- 
tended to  be  used  for  the  study  of 
sulfur  dioxide  and,  nitrogen  dioxide 
emissions  from  power  plants  or  any 
other  source.  Dispersion  and  conver- 
sion from  gas  to  particular  tracking 
fltune  over  long  distances  will  be  inves- 
tigated. Api*cation  recehred  by  Com- 
missioner ot  Customs:  June  19, 1978. 

Docket  No.  78-00280.  AppUcant:  Uni- 
versity of  California,  San  Diego,  De- 
partment ol  Biology,  B-023,  La  Jolla, 
Calif.  92093.  Article:  Electron  Micro- 
scope, Model  H-300  and  Accessories. 
Manufacturer  Hitachi  Ltd.,  Japan.  In- 
tended use  of  artide:  The  article  Is  In- 
■  tended  to  be  used  to  study  Moiigleal 


structures  at  molecular,  cethtfar 
tissue  levels. 

ConsideraMe  effort  wfll  be  focused 
on  the  analysis  at  many  levels  of  the 
structure  of  nucleic  acids.  A  detailed 
base  sequence  analysfe  will  be  carried 
out  on  transfer  RNA  moieeules  and 
the  genetic  regulatory  regions  of  DNA 
of  both  prokaryotic  and  eukaryotic  or- 
ganisms. The  structure  of  eovalently- 
dosed  circular  DNA  form  and  r^McaV- 
Ing  forms  of  bacterial  plasmlds  (ex- 
trachromosomal  genetic  element)  that 
are  naturally  occurring  and  have  been 
constructed  bi  vitro  wfll  be  carried  out 
with  electron  microecopy  techniques. 
Another  major  project  involves  the 
fine  structure  of  the  RNA  genome  In 
defective  animal  viral  particles  and 
the  mechanism  of  assembly  of  the  bao- 
terial  vims  6X174.  In  addition,  the  ar- 
tlde  wHl  be  used  for  educational  pur- 
poses in  the  course  Bio  204— Electron 
Microscopy  course  for  students  in  biol- 
ogy. Application  received  by  Conunis- 
sioner  of  Customs:  Jime  19. 1978. 

Docket  No.  78-00281.  Applicant:  Uni- 
versity of  CaMfomia,  San  Diego.  De- 
partment of  Biology,  B-022,  La  Jolla. 
CJalif.  92093.  Article:  Electron  Micro- 
scope. Modd  H-300  and  Accessories. 
Manufacturer.  Hitachi  Ltd..  Japan.  In- 
tended use  of  article:  The  artide  is  in- 
tended to  be  used  to  study  biological 
structures  at  molecxilar,  cellular  and 
tissue  levels.  Considerable  effort  wlfl 
be  focused  on  the  analysis  at  many 
levels  of  the  structure  of  nucleic  acids. 
A  detailed  base  sequence  analysis  will 
be  carried  out  on  transfer  RNA  mole- 
cules and  the  genetic  regulatory  re- 
gions of  DNA  of  both  prokaryotic  and 
eukaryotic  organisms.  The  structure 
ot    Govalently-dosed     circular     DNA 
form  and  replicating  forms  of  bacte- 
rtel  plasmlds  (extraduromosomal  ge- 
netic element)  that  are  naturally  oc- 
curring and  have  been  constructed  In 
vitro  win  be  carried  out  with  electron 
microsnvy  tedmiques.  Another  major 
project  involves  the  fine  structure  of 
the  RNA  genome  in  defective  animal 
viral  particles  and  the  mechanism  of 
assembly  of  the  bacterial  virus  9X174. 
In  addition,  the  artide  will  be  used  for 
educational  purposes  In  the  course  Bio 
204— Electron  Microscopy  course  for 
students  in  biology.   Application   re- 
ceived by  Clommissioner  of  Customs: 
Jime  19. 1978. 

Richard  M.  Seppa. 
i>treclor, 
SUUtitory  Import  Profframu  Staff. 

(Catalog  of  federal  IXmttsUc  Awtrtiwy 
Program  Ho.  11.19S,  IraportatiOR  9i  V&tf- 
Free  Educational  and  Scientlfle  liateri^k> 

(I&  Doc.  78-21421  Filed  i-S-lt;  •:«» « 
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T>dm>cal  ItifonwaHon  S«rv<c« 
OOVBtNMENT-OWNB)  MVOmONS 
AvoaabOHy  for  UcMMhifl 

The  inventions  listed  below  are 
owned  by  tlie  U.S.  Government  and 
are  available  for  domestic  and  possible 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Pat- 
ents and  Trademarks,  Washington, 
D.C.  20231.  for  $0.50  each.  Requests 
for  copies  of  patents  must  include  the 
patent  number. 

Copies  of  the  patent  applications 
raw  be  purchased  from  the  National 
Technical  Information  Service  (NTIS). 
Springfield.  Va.  22161  for  $4  ($8  out- 
side North  American  continent).  Re- 
quests for  copies  of  patent  applica- 
tions must  include  the  PAT-APPL 
nimiber.  Claims  are  deleted  from 
patent  application  copies  sold  to  the 
public  to  avoid  premature  disclosure  in 
the  event  of  an  interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  technical  data  wHl  usually 
be  made  available  to  serious  prospec- 
tive licensees  by  the  agency  which 
filed  the  case. 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di- 
rected to  the  address  cited  for  the 
agency-sponsor. 

Douglas  J.  Campion, 
Patent    Program     Coordinator. 
National    Technical   Informa- 
tion Service. 

VJS.  Dbpahtmhtt  or  the  Air  Force  AP/ 
JACP,  1900  Hall  Street  SW..  Washing- 
ton, DC.  20324 
Patent  application  880,748:  A  method  for  in- 
creasing  the  dispersibility   of  aluminum 
metal  powders:  filed  February  23, 1978. 
Patent   application   880.812:   Planar   liquid 
crystal  matrix  array  chip;  filed  February 
23. 1978. 
Patent  application  880.910:  Switch  debounce 

circuit;  filed  February  23,  1978. 
V£.  Departhent  of  EIhergy.  Assistant  Gen- 
eral Counsel  for  Patents.  Washington. 
D.C.  20545 
Patent  4,045,673:  Test  chamber  for  alpha 
spectrometry:  filed  May  12, 1976,  patented 
August  30.  1977,  not  available  NTIS. 
U.S.   Department  op  the  Navy,   Assistant 
Chief  for  Patents,  Office  of  Naval  Re- 
search, Code  302,  Arlington,  Va.  22217 
Patent  application  838.598:  Oas  generating 

system;  fUed  October  3.  1977. 
Patent  application  841,240:  Electro-optical 

radio  system;  filed  October  7. 1977. 
Patent  application  857,720:  Variable  volume 

depth  control;  filed  December  5,  1977. 
Patent  application  864.403:  Controlled 
radius  tether/termination  assembly;  fOed 
December  27, 1977. 
Patent  application  864.964:  Undersea 
tether/termination  assembly;  fOed  Decem- 
ber 27. 1977. 


NOTICES 

Patent  application  871.M3:  Safe  high 
energy  density  batterr.  filed  January  23. 
1978. 

Patent  application  871.877:  Super  high 
energy  density  battery;  filed  January  24. 
1978. 

Patent  application  875.264:  Tunable  in- 
frared detector  with  narrow  bandwidth: 
fUed  February  6, 1978. 

Patent  application  877,633:  Serrlform  strip 
crosstie  memory;  filed  February  14, 1978. 

Patent  application  881,927:  Failure-resistant 
pseudo  nonvolatUe  memory;  fUed  Febru- 
ary 28,  1978. 

Patent  application  882.500:  Vector  measur- 
ing current  meter.  fUed  March  1. 1978. 

Patent  application  889,072:  Method  ef  pro- 
ducing population  inversion  and  lasing  at 
short  wavelengths  by  charge  transfer, 
filed  March  22. 1978. 

Patent  application  889.666:  polarization-in- 
dependent optical  switches/modulators; 
fUed  March  24. 1978. 

Patent  application  893.545:  Laser  scan  con- 
verter, lUed  April  5. 1978. 

Patent  4.023,118:  Superheterojunction  laser 
filed  March  24.  1975;  patented  May,  1977; 
not  available  NTIS. 

Patent  4,024,067:  Processes  for  the  prepara- 
tion of  bisbensoins  and  bix-benzUs;  filed 
January  7,  1976;  patented  May  17,  1977; 
not  available  NTIS. 


[6330-01] 

COMMISSION  OF  FINE  ARTS 

The  Commission  of  fine  Arts  will 
meet  in  open  session  on  Tuesday, 
August  22. 1978,  at  10  a.m.  in  the  Com- 
mission offices  at  708  Jackson  Place 
NW,  Washington,  D.C.  20006.  to  dis- 
cxiss  various  projects  affecting  the  ap- 
pearance of  Washington,  D.C. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to 
Charles  H.  Atherton.  Secretary.  Com- 
mission of  Fine  Arts,  at  the  above  ad- 
dress. 

This  notice  confirms  notice  of  De- 
cember 27,  1977,  published  at  42  FR 
64651, 

Dated  in  Washington,  D.C,  27  July, 
1978. 

Chables  H.  Atherton, 
Secretary. 

(FR  Doc  78-21488  FUed  8-2-78;  8:45  ami 


[3510-25] 

COMMTTTEE  FOR  THE  IMPLEMENTA- 
TION OF  TEXTILE  AGREEMENTS 

CERTAIN  COnON  TEXTILE  PRODUCTS  ROM 

mou 

Incrsating  Imporf  Uwl 

AGENCY:  Committee  for  the  Imple- 
mentation of  Textile  Agreements. 

ACTION:  Increasing  the  consultation 
level  for  cotton  apparel  products  in 


category  359  during  the  12-month 
period  which  began  on  January  1, 
1978.  (A  detailed  description  of  the 
categories  in  terms  of  TJS.U.S.A.  num- 
bers was  published  in  the  Fsderal 
Rboistkb  on  January  .4,  1978  (43  FR 
884).  as  amended  on  January  25,  1978 
(43  FR  3421)  and  March  3,  1978  (43 
FR  8828).) 

SUMMARY:  Under  the  terms  of  para- 
graph 6  of  the  Bilateral  Cotton.  Wool 
and  Bfan-Made  Fiber  Textile  Agree- 
ment of  December  30,  1977,  as  amend- 
ed, between  the  United  States  and 
India,  the  Oovemnient  of  India  has  re- 
quested permission  to  exceed  the  con- 
sultation level  for  category  359  during 
the  agreement  year  which  began  on 
January  1. 1978.  The  U.S.  Government 
has  agreed  to  increase  the  level  to  1.5 
million  square  yards  equivalent  (326, 
087  pounds),  and  will  control  imports 
at  that  level  for  the  year  which  began 
on  January  1, 1978. 

El-'l-'ECi'lVK  DATE:  July  31. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald     R.     Foote.     International 
Trade  Specialist.  Office  of  Textiles, 
U.S.     Department     of     C<Hnmerce. 
Washington.    D.C.    20230,    202-377- 
5423. 
SUPPLEMENTARY  INFORMATION: 
On  February  2,  1978.  a  letter  dated 
January  27, 1978,  was  published  in  the 
Federal  Register  (43  FR  4451)  from 
the  Chairman  of  the  Committee  for 
the  Implementation  of  Textile  Agree- 
ments to  the  Commissioner  of  Cus- 
toms which  established  the  levels  of 
restraint  applicable  to  certain  catego- 
ries of  cotton,  wool  and  man-made 
fiber    textile    products,    produced   or 
manufactured  in  India  and  exported 
to  the  United  States  during  the  12- 
month  period  which  began  on  January 
1, 1978,  under  the  terms  of  the  Bilater- 
al Cotton.  Wool  and  Idan-Iilade  Fiber 
Textile  Agreement  of  December  30, 
1977.  as  amended.  The  bilateral  agree- 
ment also  provides  consultatiofi  levels 
for  categories  not  subject  to  designat- 
ed consultation  limits,  such  as  cate- 
fory  359.  The  U.S.  Government  has 
agreed,  at  the  request  of  the  Govern- 
ment of  India,  to  increase  the  consul- 
tation level  for  category  359  for  the 
,  year  which  began  on  January  1.  1978, 
and  will  control  imports  in  that  cate- 
gory at  the  increased  level  during  the 
12-month  period  which  began  on  Jan- 
uary 1, 1978. 

In  the  letter  of  July  28,  1978,  pub- 
lished below,  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the  Com- 
missioner of  Customs  to  prohibit  entry 
into  the  United  States  for  consump- 
tion and  withdrawal  from  warehouse 
for  consumption  of  cotton  textile 
products  in  category  359,  produced  or 


mantifactured  in  India,  in  excess  of 
the  designated  level  of  restraint. 

Arthur  Garel, 
Acting  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements. 

JXTLT  28. 1978. 
CoMifissioifKK  or  Customs. 
Department  of  the  Treasury, 
Waahington,  D.C. 

DBAS  Mr.  ComnssiOKER:  This  directive 
further  amends,  but  does  not  cancel,  the  di- 
rective issued  to  you  on  January  27,  1978  by 
the  Chairman.  Committee  for  the  Imple- 
mentation of  Textile  Agreements,  concern- 
ing imports  Into  the  United  States  of  cer- 
tain cotton,  wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
India. 

Under  the  terms  of  the  Arrangement  Re- 
garding International  Trade  in  TextUes 
done  at  CSeneva  on  December  20,  1973,  as 
extended  on  December  15,  1977;  pursuant  to 
the  Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  December  30, 
1977,  as  amended,  between  the  Govern- 
ments of  the  United  SUtes  and  India;  and 
in  accordance  with  the  provisions  of  Execu- 
tive Order  11651  of  March  3.  1972,  as 
amended  by  Executive  Order  11951  of  Janu- 
ary 6,  1977,  you  are  directed  to  prohibit,  ef- 
fective on  July  31,  1978  and  for  the  twelve- 
month period  beginning  on  January  1,  1978 
and  extending  through  December  31.  1978. 
entry  into  the  United  SUtes  for  consump- 
tion and  withdrawal  from  warehouse  for 
consumption  of  cotton  textile  products  in 
Category  359  (visaed),  produced  or  manufac- 
tured in  India,  in  excess  of  the  following 
level  of  restraint: 

'  Category,  359— 12-month  level  of  restraint,' 
326,087  pounds. 

A  detaUed  description  of  the  categories  In 
terms  of  TJS.U.S.A  numbers  was  published 
in  the  Fedkral  Register  on  January  4,  1978 
(43  FR  884),  as  amended  on  January  25, 
1978  (43  FR  3421)  and  March  3,  1978  (43  FR 
8828). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption 
shall  be  construed  to  include  entry  for  con- 
sumption into  the  Commonwealth  of  Puerto 
Rico. 

The  action  taken  with  respect  to  the  Gov- 
ernment of  India  and  with  respect  to  Im- 
ports of  cotton  textile  products  from  India 
has  been  determined  by  the  Committee  for 
the  Implementation  of  Textile  Agreements 
to  Involve  foreign  affairs  functions  of  the 
United  SUtes.  Therefore,  the  directions  to 
the  Commissioner  of  (Customs,  being  neces- 
sary to  the  implementation  of  such  actions, 
fall  within  the  foreign  affairs  exception  to 
the  rulemaking  provisions  of  5  U.S.C.  553. 
This  letter  will  be  published  in  the  Federal 
Register. 

Sincerely, 

Arthur  Garel, 
Acting  Chairman,  Committee  for  the 
Implementation   of  Textile  Agree- 
mentM. 

[FR  Doc.  78-21422  Filed  8-2-78;  8:45  ami 


NOTICES 

[6315-01] 

COMMUNITY  SERVICES 
ADMINISTRATION 

RURAL  CATAOTY  FOR  ASSISTANCC  AND 
PLANNING  PROJfa 

Walv*r  of  Nen-F»dwal  Shew*  Ra^uirwiwirt 

1.  Purpose.  This  notice  is  issued  to 
inform  the  public  of  a  waiver  of  the 
non-Federal  share  requirement  for  the 
rural  capacity  for  assistance  and  plan- 
ning project  (RCAP)  and  the  criteria 
on  which  that  waiver  is  based. 

2.  Background.  Rural  capacity  for 
assistance  and  planning  project  is  a 
support  program  to  provide  CAA's 
serving  rural  {K)mmunlties  with  assist- 
ance said  support  in  solving  water  and 
sewer  related  problems. 

3.  Waiver  criteria.  Under  the  au- 
thority provided  in  section  225(c)  of 
the  Economic  Opportunity  Act  of 
1964,  as  amended,  the  Director  is  waiv- 
ing the  non-Federal  share  requirement 
since  it  is  not  the  type  of  project  that 
can  generate  non-Federal  share  as  it  is 
process-oriented  and  not.  designed  to 
deliver  services. 

Dated:  July  28. 1978. 

Frank  N.  Jones, 
Ac^infiriTirector. 

[FR  Doc  78-21451  Filed  8-2-78;  8:45  ami 

[3810-70] 

DEPARTMENT  OF  DEFENSE 

aX>D  Directive  5129.22.  June  26, 1978] 

DEFINSE  SOENa  BOARD 

The  Deputy  Secretary  of  Defense 
approved  the  following  organizational 
statement: 

References 

(a)  DOD  Directive  5129.22,  "Defense 
Science  Board  Charter,"  February  17, 
1971  (hereby  canceled). 

(b)  DOD  Directive  5129.1,  "Director 
of  Defense  Research  and  Elngineer- 
ing,"  April  20,  1977  (under  revision).' 

(c)  EKDD  Directive  5105.18,  "Depart- 
ment of  Defense  Committee  Manage- 
ment Program,"  AprU  25, 1975.' 

A.  REISSUANCE  AND  PURPOSE 

This  Directive  reissues  reference  (a) 
•to  continue  the  Defense  Science  Board 
(DSB)  in  accordance  with  the  provi- 
sions of  references  (b)  and  (c). 

B.  APPLICABILITY 

The  provisions  of  this  Directive 
apply  to  the  Office  of  the  Secretary  of 
Defense  and  the  Military  Depart- 
ments. 
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C.  MEMBERSHIP 


1.  The  Defense  Science  Board,  as  the 
senior  advisory  group  in  the  Depart- 
ment of  Defense,  is  composed  of  mem- 
bers appointed  from  the  public  sector 
by  the  Secretary  of  Defense  upon  the 
recommendation  of  the  Under  Secre- 
tary of  Defense  for  Research  and  En- 
gineering (USDR&E).  The  DSB, 
through  the  USDR&E,  advises  the 
Secretary  of  Defense  on  scientific  and 
technical  matters  of  interest  to  the 
Department  of  Defense. 

2.  Memt>ership'  will  include  the 
Chairperson  of  each  of  the  following 
advisory  committees: 

a.  Army  Science  Board. 

b.  Naval  Research  Advisory  Commit- 
tee. 

c.  Air  Force  Scientific  Advisory 
Board. 

3.  Membership  may  also  include  offi- 
cials of  other  agencies  or  departments 
of  the  Government  with  expertise,  as 
approved  by  the  Under  Secretary  of 
Defense  for  Research  and  Engineer- 
ing. 

4.  The  Secretary  of  Defense  shall 
designate  the  Chairperson  and  Vice 
Chairperson  of  the  Board  from  the 
membership  upon  the  recommenda- 
tion of  the  Under  Secretary  of  De- 
fense for  Research  and  Engineering. 

D.  RESPONSIBILITIES 

1.  The  Under  Secretary  of  Defense 
for  Research  and  Engineering  shall 
provide  for  such  technical  and  admin- 
istrative assistance  as  is  needed  by  the 
Board  or  ad  hoc  task  forces. 

2.  An  Executive  Secretary,  under  the 
direction  of  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
shall  be  responsible  for  the  proper 
fimctioning  of  the  Board  in  accord- 
ance with  DOD  Directive  5105.18  (ref- 
erence (O),  and  imder  the  direction  of 
the  Chairperson,  for  the  planning,  op- 
eration and  coordination  of  the  worlt 
of  the  Board. 

E.  EFFECTIVE  DATE 

This  Directive  Is  effective  immedi- 
ately. 

C.  W.  Duncan, 
Deputy  Secretary  of  Defense. 

July  31. 1978. 

[PR  Doc.  78-21568  FUed  8-2-78;  8:45  ami 


'The  level  of  restraint  has  not  been  ad- 
Justed  to  reflect  any  imports  after  Dec.  31. 
1977. 


■Piled  as  part  of  original.  Copies  may  be 
obtained,  If  needed,  from  the  U.S.  Naval 
Publications  and  Forms  Center,  5801  Tabor 
Avenue,  Philadelphia,  Pa.  19120  Attention 
Code  301. 


[3810-70] 

Offk*  of  H»«  S«ci«tary 

DEFENSE  SQENCE  BOARD 

Addition  of  Mombor 

Notice  is  hereby  given  that  pursuant 
to  18  U.S.C.  205,  the  following  certifi- 
cate was  issued: 

Dr.  Donald  B.  Rice.  Jr.,  president  of 
The  Rand  Corporation,  has  been  re- 
tained as  a  special  Government  em- 


ROBtAL  RfOISrat,  VOL.  4S.  Na  150-THURSOAY,  AUGUST  t,  IfTt 


FEDERAL  REGISTER,  VOL  43,  NO.  150— THURSDAY,  AUGUST  3.  1971 
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ployee  to  serve  in  an  advisory  capacity 
as  a  member  of  the  Defense  Science 
Board  and  as  a  consultant  conducting 
the  Resource  Management  Study  for 
the  Office  of  the  Secretary  of  Defense. 
The  Rand  Corporation,  which  Dr. 
Rice  heads,  is  a  nonprofit  research  or- 
ganization conducting  a  wide  range  of 
research  on  national  security  issues 
for  Government  sponsors  including 
the  Department  of  Defense. 

I  have  determined  that  there  is  no 
conflict  of  interest  between  (1)  Dr. 
Rice's  performance  of  sen-ices  for  the 
Department  of  Defense  in  connection 
with  the  Resource  Management  Study 
and  the  Defense  Science  Board  and 
(ii)  Dr.  Rice's  continuing  service  as  the 
president  of  The  Rand  Corporation 
where  he  assists  in  the  performance  of 
contracts  for  the  Department  of  De- 
fense, represents  The  Rand  Corpora- 
tion before  the  Department  of  De- 
fense, and  receives  compensation  from 
The  Rand  Corporation  for  his  services. 
Both  types  of  activities  have  been  re- 
quested by  the  Government  and  are 
important  to  the  national  security  of 
the  United  States  and  the  perform- 
ance of  the  mission  of  the  Department 
of  Defense. 

In  view  of  the  foregoing,  I  hereby 
certify  pursuant  to  the  provisions  of 
18  U.S.C.  §  205  that  the  national  inter- 
est requires  that  Dr.  Rice,  while  acting 
as  a  special  Government  employee 
pursuant  to  the  appointments  de- 
scribed above,  continue  to  act  as  agent 
for  The  Rand  Corporation  in  his  ca- 
pacity as  president  in  the  performance 
of  work  \mder  a  grant  by  a  contract 
with  or  for  the  benefit  of  the  United 
States. 

Dated:  July  28, 1978. 

Maurice  W.  Roche, 
Director,     Correspondence     and 
Directives,   Washington  Head- 
Qvurters  Services,  Department 
of  Defense. 
July  31. 1978. 
[PR  Doc  78-21569  POed  8-2-78;  8:45  ami 


NOTICES 

ton,  D.C.  Meeting  sessions  will  be  open 
to  the  public. 

The  purpose  of  the  meeting  is  to 
review  responses  to  earlier  recommen- 
dations made  by  the  committee,  dis- 
cuss current  issues  relevant  to  women 
in  the  Services,  and  to  plan  the  pro- 
gram for  the  next  semiannual  meeting 
scheduled  for  October  29  to  November 
1,  1978.  in  New  York,  N.Y. 

Persons  desiring  to  make  oral  pre- 
sentations or  submit  written  state- 
ments for  consideration  at  the  Execu- 
tive Committee  Meeting  must  contact 
Lt.  Col.  Barbara  J.  Roy,  Executive  Sec- 
retary. DACOWrrS.  OASD  (Manpow- 
er, Reserve  Affairs  and  Logistics), 
Room  3D322,  the  Pentagon,  Washing- 
ton, D.C.  20301,  telephone  202-697- 
5655  no  later  than  August  17, 1978. 

Dated:  July  28, 1978. 

Maurice  W.  Roche, 

Director,     Correspondence    and 

Directives,   Washington  Head- 

guarters   Service,    Department 

of  Defense. 

[PR  Doc.  78-21484  Filed  8-2-78;  8:45  am] 


[3810-70] 

Offk*  of  Mm  S«cr«tary 

DERNSE  ADVISOIY  COMMmEE  ON  WOMEN 
IN  THE  SERVICES  (DACOWITS) 

TMitativ*  N«tW»C0Mo«i  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  that  a  meeting  of  the  Ex- 
ecutive Committee  of  the  Defense  Ad- 
visory Committee  on  Women  in  the 
Services  (DACOWITS)  is  tentatively 
scheduled  to  be  held  from  9  a.m.  to  4 
pjn.,  August  25.  1978.  at  the  Pentagon, 
Room  1E8D1.  If  necessary,  the  meeting 
will  continue  through  August  26,  1978 
at  the  Hotel  Washington.  15th  and 
Pennsylvania  Avenue  NW..  Washing- 


[3810-70] 


DEFENSE   SCIENCE   BOAKD   TASK   FORCE   ON 
MS.  SAUISTK  MISSILE  DEFENSE 

Advitery  CeHMiittM  Meeting 

The  Defense  Science  Board  T^k 
Force  on  U.S.  Ballistic  Missile  Defense 
will  meet  in  closed  session  8  and  9  Sep- 
tember 1978  at  the  Ballistic  Missile 
Defense  Systems  Command  Headquar- 
ters in  Huntsville,  Ala. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De- 
fense and  the  Under  Secretary  of  De- 
fense for  Research  and  Engineering  on 
overall  research  and  engineering 
policy  and  to  provide  long-range  guid- 
ance to  the  Department  of  Defense  in 
these  areas. 

The  Task  Force  will  review  and 
evaluate  the  ballistic  missile  threat  to 
the  United  States  and  the  VS.  ballis- 
tic missile  defense  program  and  wUl 
provide  recommendations  for  the  ap- 
propriate objectives  and  structure  of 
the  U.S.  program. 

In  accordance  with  section  10(d)  of 
appendix  I,  Utle  5,  United  States  Code, 
it  has  been  determined  that  this  Task 
Force  meeting  concerns  matters  listed 
in  section  552b(c)  of  title  5,  of  the 
United  SUtes  Code,  specifically  sub- 
paragraph (1)  thereof,  and  that  ac- 
cordingly this  meeting  wfll  be  closed  to 
the  public. 


Dated:  July  28. 1978. 

Maurice  W.  Rocrs. 
Director,     Correspondence    and 
Directives,  Department  of  De- 
fense,   Washington  Headquar- 
ters Service. 
[PR  Doc.  78-21485  PDed  8-2-7S;  8:45  am] 


[3128-01] 

DEPARTMENT  OF  ENERGY 

Efiwlc  R«9Mlotofy  AdwIwhtfHeii 

[Docket  No.  EC  78-51 

OtY  OF  RB4SSELAER,  MOl 

Of^M  OMiyktg  ReqwMt  for  9mtmm»UnwM»m  af 


By  petition  dated  June  30,  1978,  the 
city  of  Rensselaer,  Ind.  (City)  request- 
ed the  Economic  Regulatory  Admin- 
stratton  (ERA)  to  reconsider  and 
modify  Its  "Order  denying  petition 
seeking  relief  under  section  202(c)  of 
the  Federal  Power  Act"  (Order) '  and 
to  order  that  a  temporary  connection 
be  established  between  the  City's  elec- 
trical system  and  the  electrical  system 
of  the  Northern  Indiana  Public  Serv- 
ice Co.  (NIPSCO).  On  July  14.  1978, 
NIPSCO  filed  an  answer  to  the  City's 
petition  for  reconsideration  and  asked 
that  the  petition  be  dismissed.  The 
Order  denied  a  petition  that  was  filed 
by  the  City  on  May  22,  1978.  piu^uant 
to  section  202(c)  of  the  Federal  Power 
Act  for  the  temporary  connection  of 
the  City's  and  NIPSCO's  utility  sys- 
tems. 

In  its  petition  for  reconsideration 
the  City  contends  that  section  202(c) 
is  intended  to  provide  a  response  to 
emergency  situations  in  order  to  avoid 
the  necessity  for  a  utility  system  to 
curtail  service  to  its  xiltimate  consum- 
ers. The  City  states  that  load  curtail- 
ment measures  should  only  be  institut- 
ed w'nen  it  is  unable  to  obtain  emer- 
gency relief  for  neighboring  systems. 

Tlie  City  maintains  that  the  require- 
ment Chat  an  electrical  system  first 
apply  "self  help"  measures  before 
seekLig  emergency  relief  pursuant  to 
section  202(c)  "does  not  include  the  re- 
quirement that  an  electrical  system 
facing  an  emerger>oy  situation  first 
drop  load  to  ultimate  customers  prior 
to  seeking  an  emergency  interconnec- 
tion." The  City  contends  that  the 
Order  is  in  error  because  it  requires 
the  City  to  reduce  its  load  "even 
though  neighboring  systems,  such  as 
NIPSCO.  may  have  the  necessary 
energy  available  to  avoid  such  draconi- 
an  measures." 

The  regulations  implementing  sec- 
tion 202(c)  state  at  18  CPR  32.61(e) 
that  a  petition  filed  pursuant  to  sec- 
tion 202(c)  shaU  set  forth  the  follow- 
ing information: 


Reasons  wtiy  the  proposed  transfer  of 
power  and/or  energy  will  be  in  the  public 
interest,  to  include:  •  *  •  a  showing  that 
without  additional  power  or  energy  trans- 
fers the  applicant  will  be  luiable  to  maintain 
electric  utility  service  required  in  the  public 
interest  after  allowing  for  reductions  by  the 
receiving  applicant  of  electric  load  and 
energy  demand  that  can  be  practicably  ac- 
complished consistent  with  public  health, 
welfare,  and  safety  considerations  *  *  *. 

These  regulatory  provisions  clearly 
provide  that  an  electric  utUity  is  eligi- 
ble for  a  temporary  emergency  con- 
nection only  if  it  can  make  a  showing 
that  it  will  be  unable  to  maintain  elec- 
tric utility  service  after  resonable  load 
curtailment  measures  have  been 
taken.  The  City  has  failed  to  make  the 
required  showing  in  this  proceeding. 
The  City  has  sufficient  generating  ca- 
pacity to  supply  its  anticipated 
summer  i>eak  load  with  all  of  its  gen- 
erators in  oiperation.*  The  City's  load 
curtailment  plan  indicates  that  the 
City's  utility  system  can  reduce  its 
load  during  the  summer  peak  periods 
and  make  up  for  any  capacity  short- 
fall caused  by  a  breakdown  of  its  larg- 
est generating  unit  by  instituting  a  5 
percent  voltage  reduction  and  by 
asking  the  public  to  reduce  the  use  of 
air  conditioning.* 

Neither  of  these  peak  load  reduction 
measures  appear  to  be  "draconian," 
nor  do  they  constitute  a  hazard  to  the 
public  health,  welfare,  or  safety.  Volt- 
age reductions  are  commonly  used  by 
utilities  as  a  load  management  tool  for 
reducing  peaks,  and  public  appeals  to 
reduce  tlie  use  of  air  conditioning 
during  summer  peaks  are  not  uncom- 
mon. 

The  City  further  argues  that  the 
effect  of  ERA'S  Order'is  to  negate  sec- 
tion 202(c)  since  under  the  Order's  cri- 
teria, "there  can  never  be  an  emergen- 
cy because  service  can  always  be  cut 
back."  The  Order's  requirement  that 
the  City  rely  on  the  early  steps  of  its 
load  curtailment  plan.  descril>ed 
above,  as  a  means  of  accommodating 
supply-demand  imbalances  under  con- 
tingency conditions  does  not  negate 
section  202(c). 

ERA  cannot  order  emergency  inter- 
connections in  lieu  of  a  utility  taking 


■The  Order  was  Issued  June  St.  1978  aod 
is  pubUsbed  at  43  PR  29027  (July  6, 197S>. 


•The  City  states  that  its  summer  peak 
demand  will  be  about  12,500  kW  and  that 
the  net  dependable  capacity  of  its  utility 
system  is  about  17.200  kW  if  all  of  its  gener- 
ators are  in  operation. 

'The  City  sUtes  that  its  net  dependable 
capacity  is  about  11,700  kW  when  its  largest 
generating  unit  fails.  The  City's  load  cur- 
tailment plan  indicates  that  it  can  reduce  its 
load  by  585  kW  within  5  minutes  through  a 
5-percent  voltage  reduction.  An  additional 
l.OOO  kW  load  curtailment  can  be  achieved 
within  4  hours  by  making  public  appeals  for 
conservation  through  reduced  use  of  air 
conditioners.  An  additional  1,200  kW  load 
curtailment  can  be  achieved  within  4  hours 
by  asking  industrial  customers  to  reduce 
their  loads  or  temporarily  closings  their 
plants. 
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all  available  practicable,  necessary, 
and  prudent  measiires  to  reduce  its 
eletJtric  load  and  energy  demand  con- 
sistent with  the  statutory  purpose. 
Section  202(c)  is  Intended  to  provide  a 
mechanism  for  dealing  with  unavoid- 
able emergency  situations.  The  City 
has  failed  to  show  that  its  capacity 
problem  constitutes  an  imavoidable 
emergency. 

In  its  petition  for  reconsideration 
the  City  states  that  "to  the  City's 
knowledge,  it  is  imlikely  that  portable 
generation  equipment  could  be  ob- 
tained in  any  reasonable  time  frame  so 
as  to  be  useful  to  avoid  curtailment  of 
load In  the  absence  of  support- 
ing documents  describing  the  step>s 
taken  by  the  City  to  verify  the  non- 
availability of  such  equipment,  the 
City  has  faUed  to  show  that  it  wiU  be 
imable  to  obtain  adequate  temporary 
capacity  by  leasing  portable  generat- 
ing equipment.  ERA  concludes,  there- 
fore, than  an  unavoidable  emergency 
cannot  be  deemed  to  exist  where  the 
City  has  failed  to  show  that  all  availa- 
ble measures  have  been  diligently  em- 
ployed to  avoid  a  capacity  shortfall  as 
required  under  section  202(c). 

No  Federal  Government  order  or 
other  action  is  required  for  the  City  to 
construct  the  required  3,300  feet  of  69 
kV  transmission  line.  ERA  anticipates, 
and  indeed  expects  the  City  to  imder- 
take  the  necessary  construction  on  an 
expeditious  basis  in  order  to  make  pos- 
sible the  rapid  establishment  of  an  in- 
terconnection should  an  actual  emer- 
gency arise  in  the  future.  By  this 
order  denying  the  City's  request  for 
reconsideration.  ERA  also  urges  the 
City  and  NIPSCO  to  resolve  their  dif- 
ferences such  that  a  permanent  inter- 
connection can  be  established.  Such 
action  will  serve  to  benefit  the  custom- 
ers of  the  City's  utility  system  and 
would  make  the  further  submission  of 
emergency  requests  for  a  temporary 
connection  unnecessary. 

ERA  has  determined  that  it  is  in  the 
public  interest  for  the  CSty  and 
NIPSCO  to  initiate  the  necessary 
steps  to  minimize  the  likelihood  of  an 
actual  emergency  situation  in  the 
future.  ERA  has  further  determined 
that  as  an  appropriate  means  of  insur- 
ing that  such  future  emergency  situa- 
tion is  avoided.  NIPSCO  be  required, 
pursuant  to  the  provisions  of  sections 
206(b)  and  311  of  the  Federal  Power 
Act.  to  report  to  the  Assistant  Admin- 
istrator for  Utility  Ssrstems.  ERA, 
within  60  das^  of  the  issuance  of  this 
Order  the  results  of  technical  studies 
undertaken  in  consultation  with  the 
City,  to  determine  the  feasibility, 
equipment  requirements  and  costs  to 
establish  a  synclironous  intercormec- 
tlon  between  the  City  and  NIPSCO. 
Such  an  arrangement  would  assure  a 
more  reliable  supply  of  electric  power 
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for  the  citizens  of  Rensselaer  in  the 
future. 

In  the  event  that  an  agreement  on  a 
permanent  interconnection  cannot  be 
reached  by  the  City  and  NIPSCO.  the 
City  should  file  an  application  with 
the  Federal  Energy  Regulatory  Com- 
mission under  section  202(b)  of  the 
Federal  Power  Act.  for  an  order  re- 
quiring the  establishment  of  a  physi- 
cal connection  of  transmission '  facili- 
ties between  the  City  and  NIPSCO. 

ERA  concludes  that  an  emergency 
within  the  meaning  of  section  202(c) 
of  the  Federal  Power  Act  does  not 
presently  exist  for  the  reasons  ex- 
pressed above  and  in  ERA'S  Order 
issued  June  28.  1978.  For  the  foregoing 
reasons,  and  in  the  absence  of  compel- 
ling new  information,  the  City's  re- 
quest for  reconsideration  and  modifi- 
cation of  the  Order  denying  petition 
seeking  relief  under  section  202(c)  of 
the  Federal  Power  Act  issued  June  30, 
1978,  is  denied. 

Issued  in  Washington,  D.C,  this 
28th  day  of  July  1978. 

Jerry  L.  Pfeffer, 
Acting  Assistant  Administrator  ^ 
for  Utility  Systems.  Economic 
Regulatory       Administration, 
U.S.  Department  of  Energy. 
[PR  Doc.  78-21503  PUed  8-2-78;  8:45  am] 


[3128-01] 

Office  of  Special  Cewn**!  for  CempHonc* 

GUtF  Olt  CORP. 

Consent  Order 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  Proposed  Consent 
Order  and  Opportunity  for  Public 
Comment. 

SUMMARY:  Pursuant  to  10  CFR 
205.199J.  the  Office  of  Special  Coimsel 
for  the  Department  of  Energy  hereby 
gives  Notice  of  a  Consent  Order  which 
was  executed  between  Gulf  Oil  Corp. 
(Gulf)  and  the  Office  of  Special  Coun- 
sel for  Compliance  on  July  26.  1978.  In 
accordance  with  that  section,  the 
Office  of  Special  Counsel  (OSC)  will 
receive  comments  with  respect  to  this 
Consent  Order.  Although  the  Consent 
Order  has  been  signed  and  condition- 
aUy  accepted  by  the  OSC.  the  OSC 
may,  after  consideration  of  conunents 
received,  withdraw  its  acceptance  of 
the  Consent  Order  and,  if  appropriate, 
attempt  to  negotiate  an  alternative 
Consent  Order. 

The  Consent  Order 

Gulf  is  a  refiner  subject  to  the  cost 
calculations  and  transfer  pricing  rules 
of  10  CFR  212.83  and  212.84.  These 
rules  are  used  to  determine,  among 
other  things,  the  proper  measurement 
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of  costs  of  crude  oQ  imported  by  a  f  Inn 
through  its  foreign  iJfniates. 

In  April  1977,  the  Federal  Energy 
AdministraUon  (PEA)  issued  a  Notice 
of  Proposed  Disallowance  to  Gulf  al- 
leging that  the  firm  had  overstated  its 
costs  with  respect  to  interaf filiate  im- 
ptHled  crude  oil  transactions  by  $79.6 
million  for  the  period  October  1973 
through  May  1975.  Subsequently,  Oulf 
was  informed  by  OSC  that  the  amount 
of  disallowance  was  reduced  by  ap- 
proximately $5.7  milUtxi  based  on  cor- 
rections of  misreported  information 
and  adjustments  to  the  maximum  and 
representative  prices. 

In  December  1977.  the  Office  of  l^^e- 
dal  Counsel  for  Compliance  was  cre- 
ated within  the  Department  of 
Energy.  In  February  1978.  the  respon- 
sibility for  the  transfer  pricing  pro- 
gram was  transferred  from  the  Office 
of  Enforcement,  Economic  Regulatory 
Administration,  to  the  OSC.  In  the 
Consent  Order,  the  OSC  and  Gulf 
have  reached  agreement  to  settle  the 
amount  of  disaDowance  and  any  re- 
sulting overrecoveries  for  $42,240,000. 
This  settlement  also  resolves  the  issue 
of  appropriate  landed  costs  for  Indo- 
nesian Katapa  crude  ofl  purchased  by 
Gulf  through  a  foreign  affiliate  from 
August  1973  through  January  1976. 

Following  examination  of  the  argu- 
ments raised  by  Gulf,  and  due  to  the 
time  and  expense  which  could  be  in- 
volved in  the  litigation  of  the  Issues 
raised,  the  Office  of  Special  Counsel 
believes  it  to  be  fair,  reasonable  and  in 
the  best  interest  of  the  United  States 
to  conclude  these  proceedings  through 
a  Consent  Order  as  negotiated  and  de- 
scribed herein. 

In  resolution  of  the  issues  raised  by 
application  of  the  transfer  pricing  reg- 
ulations to  Gulf,  and  by  Gulf  in  its  re- 
sponses to  the  Notice  of  Proposed  Dis- 
allowance, the  Office  of  Special  Coun- 
sel and  Gulf  executed  a  Consent  Order 
on  July  26,  1978.  the  significant  terms 
of  which  are  as  follows: 

1.  Gulf  will  tender  to  the  United 
States,  on  demand,  a  certified  check  in 
the  amount  of  $42,240,000  within  15 
days  of  notice  that  the  Consent  Order 
has  been  made  finaL  Payment  by 
check  is  in  lieu  of  any  other  remedial 
action,  including  a  redetermination  of 
increased  costs  of  crude  oil,  and  any 
resulting  overrecoveries  of  costs,  at- 
tributable to  disallowed  landed  costs. 
In  recognition  that  the  time  periods 
involved  and  the  determination  of 
proper  costs  allowable  make  it  most 
difficult  to  determine  whether  any 
persons  sustained  an  overcharge  in  the 
purchase  of  covered  products  from 
Oulf,  Gulf  and  OSC  have  agreed  that 
such  payment  to  the  United  States 
represents  the  most  effective  method 
of  achieving  payment  to  those  who 
may  have  been  overcharged  by  Oulf. 
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2.  Gulf  will  assist  the  Department  of 
Energy  in  evaluating  claims  filed  by 
persons  asserting  any  right  to  any  por- 
tion of  the  payment.  Such  evaluation 
will  be  made  prior  to  disposition  of  the 
fimds  to  the  Treasury  of  the  United 
States.  The  Department  of  Energy  win 
give  notice  of  the  establishment  of  an 
administrative  procedxire  by  which 
such  claims  can  be  considered.       

3.  The  provisions  of  10  CPR 
205.199J.'  Including  the  publication  of 
this  notice,  are  applicable  to  the  Con- 
sent Order. 

Submission  or  Wanrsif  Commkiits 

Interested  persons  are  Invited  to 
comment  on  this  Consent  Order  by 
sulmiitting  such  comments  in  writing 
to: 

Leslie  Wm.  Adams.  Esq.,  Office  of  Special 
Counsel.  Department  of  Eiiergy,  12th  and 
Pennsylvania  Avenue  NW..  Room  3405, 
Washington,  D.C.  20461. 

Copies  of  the  Consent  Order  may  be 
received  free  of  charge  by  written  re- 
quest to  the  same  address  or  by  calling 
202-566-9410. 

Comments  should  be  Identified  on 
the  outside  of  the  envelope  and  on 
docvmients  submitted  with  the  desig- 
nation "Comments  on  Gulf  Transfer 
Pricing  Consent  Order."  All  conunents 
received  by  4:30  p.m.  e.d.t.,  on  the  30th 
calendar  day  following  publication  of 
this  notice  will  be  considered  by  the 
Of  flee  of  Special  Counsel  in  evaluating 
the  Consent  Order. 

Any  Information  or  data  which.  In 
the  opinion  of  the  person  furnishing 
It,  is  confidential,  must  be  identified  as 
such  and  submitted  in  accordance  with 
the  procedures  of  10  CPR  205.9(f). 

Issued  in  Washington.  D.C,  July  28. 
1978. 

Paul  L.  Blooic, 

Special  Counsel  for  Compliance. 

IPR  Doc  78-21615  PUed  »-2-78;  8:45  am] 


tablished  pursuant  to  10  CPR  aectioo 
212.84  were  discovered.  The  reference 
crude  oils  affected  by  the  Notice  are  as 
follows: 
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IMfO«TB>  CRUM  OH 
Ravislem  to  M«i«gM  and  Ra^rMMtaMv* 


Crude  oU  and  code 
Innian  light,  IR-080  — 
Oriente  (Ecuador).  EC- 
090. 

Venesueia.  VK-S3S,0  — 


Onto  iCoJaoMmX  CO- 

040. 
Trinidad.  TD-100 


AGENCY:  Department  of  Energy. 

ACTnON:  Notice  of  revisions  to  the 
muTimnm  and  representative  prices  of 
certain  imported  crude  oils. 

SUMMARY:  NoUce  is  hereby  given  of 
revisions  to  the  maximnm  and  repre- 
sentative prices  established  for  certain 
crude  oils.  These  prices  were  published 
in  42  PR  22190  (May  2,  1977),  for  cer- 
tain reference  crude  oils  Imported  in 
transactions  between  affiliated  enti- 
ties. In  the  course  of  conferences  held 
with  recipients  of  Notices  of  Proposed 
Disallowance  issued  by  the  Federal 
Energy  Administratkm  (FEA)  on  April 
27. 1977.  discrepancies  in  the  prices  es- 


iroiUMaflfeeM 

1974— December. 
IB74-^uly.  Auguit, 

Septeuibei. 
IVTS-Aprfl. 
19T»-Oetotar^ 


1074— January.  July- 
October,  Oeeember. 
ItTS— Febraary-Mar. 

1171    Daefwahwr. 

,  im-October- 


l»l4-JBBnary.  Miy- 
September. 

The  revised  prices  have  been  Incor- 
porated into  the  list  of  maximum  and 
representative  prices,  which  for  con- 
venience of  reference,  is  republished  In 
the  appendix  bdow. 

FOR     FURTHER     INFORMATION 
CONTACT. 

Elliott  Cohn,  Acting  Manager. 
Transfer  Pricing.  Office  of  Special 
Counsel.  Department  of  Energy. 
2000  M  Street  NW.,  Room  BUG. 
Washington.  D.C.  20461,  202-634- 
2158. 

Leslie  Wm.  Adams,  Assistant  Solici- 
tor, Office  of  Special  Counsel,  De- 
partment of  Energy,  12th  Street  and 
Pennsylvania  Avenue  NW.,  Room 
3405,  Washington.  D.C.  20461,  202- 
666-9410. 
SUPPLEMENTARY  INFORMATION: 
On  May  2.  1977.  a  list  of 'maximum 
and  representative  prices  for  certain 
reference  crude  oils,  determined  in  ac- 
cordance with  10  CFR  section  212.84 
(e)  and  (f),  were  published  In  the  Fn>- 
KRAL  Register,  42  PR  22190.  That 
notice  superseded  prices  ixeviously  an- 
nounced for  the  same  period,  October 
1973  through  May  1975.  See  40  PR 
39934  (August  29.  1975);  40  PR  27059 
and  27058  (June  26,  1975).  Republica- 
tion was  necessitated  by  reporting 
company  resubmission  of  data  used  to 
calculate  the  maximum  and  represent- 
ative prices.  An  previous  adjustments 
were  incorpon^ed  in  the  determina- 
tion of  the  maximum  and  representa- 
tive prices  announced  in  that  notice. 
See  the  notices  cited  above. 

Subsequent  to  the  issuance  of  No- 
tices of  Proposed  Disallowance  (No- 
tices) to  20  refiners  on  April  27,  1977, 
responsibility  for  the  Transfer  Pricing 
Program  was  assigned  to  the  Of  flee  of 
Special  Counsel  for  Compliance  (OSC) 
of  the  Department  of  Energy.  The 
OSC  has  been  holding  ccmferences 
with  the  recipients  of  the  Notices,  and 
concurrently  reviewing  the  data  base 
on  which  the  disallowanoes  were  ocmi- 
puted.  In  the  course  of  the  confer- 
ences and  the  review,  additional  Inf  or- 
-  matlon  was  considered  and  clerical 
errors  In  the  computer  operation  were 


detected.  This  republication  of  maxi- 
mum and  representative  prices  incor- 
porates the  revisions  noted  below. 

Some  prices  for  Ecuador's  Oriente 
crude  oil,  EC-050,  were  previously  de- 
termined by  comparing  Oriente  to  the 
characteristics  of  a  Venezuelan  crude 
oil  for  which  a  price  had  been  deter- 
mbied  in  accordance  with 
$212.84(eK6).  The  prices  have  been 
changed  based  on  information  allow- 
ing the  computation  of  prices  from  an 
array  of  reported  transactions,  pursu- 
ant to  5212.84(f)(1).  Previously,  the 
prices  in  arm's-length  transactions  for 
crude  oils  from  Ecuador  could  not  be 
used  to  establish  the  maximum  and 
representative  prices  due  to  the  limita- 
tions of  §  212.84(f)(1)  which  places  cer- 
tain requirements  on  the  transactions 
in  a  crude  oil  before  it  may  be  desig- 
nated as  a  reference  crude  oil.  There- 
fore, the  procedures  of  §212.84(eK6) 
were  used  to  determine  a  parity  price. 
A  new  price  has  been  computed  from 
Ecuadorian  transactions  following  a 
determination  based  on  new  informa- 
tion that  the  limitations  of  §  212.84(f) 
were  not  exceeded.  The  new  price  is 
not-  being  published  because  the  data 
was  received  from  less  than  three  sell- 
ers and  is  therefore  treated  as  propri- 
etary   information.    See    42    FJl.    at 
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22191  (May  2,  1977)  and  39  FJL  at 
32313  (September  1974).  ^ 

The  adjustment  to  Iranian  Light 
crude  oil,  IR-080,  arises  from  the  dis- 
covery of  an  error  in  the  recording  of 
a  single  transaction  in  the  computer 
for  Deceml)er  1974.  The  error  had  the 
effect  of  overstating  the  Importance  of 
that  transaction  in  the  determination 
of  the  fiftieth  and  sixty-fifth  percen- 
tiles for  setting  the  representative  and 
maximum  prices,  respectively.  The  Ap- 
pendix contains  the  prices  determined 
when  the  error  was  corrected. 

The  prices  for  VE-235  have  been  al- 
tered following  the  discovery  of  a  tran- 
scription error  concerning  a  sulphur 
adjustment  for  a  single  Venezuelan 
crude  oil.  The  error  occurred  in  a 
report  on  the  characteristics  of  Im- 
ported crude  oils  prepared  for  FEA  by 
a  contractor.  These  characteristics  are 
necessary  to  determine  the  value  rela- 
tionships of  the  oils.  Utilization  of  the 
misreported  sulphur  content  resulted 
in  attributing  a  sulphur  premium  to 
the  crude  oil.  When  that  crude  oil  was 
adjusted  to  standard  gravity  and  sul- 
phur for  the  purpose  of  constituting 
an  array  pursuant  to  §  212.84(e),  its 
price  exerted  a  downward  influence  on 
the  representative  and  maximum 
prices.  As  a  result,  the  price  for  the 
reference  crude  oil,  VE-235,  was  de- 
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pressed.  Eaimination  of  this  error  pro- 
duced different  maximum  and/or  rep- 
resenUtive  prices  for  VE-235  In  a 
number  of  months.  Reference  crude 
oil  prices  for  other  countries  that  are 
determined  by  comparing  their  char- 
acteristics to  VE-235  were  also  adjust- 
ed. This  applies  to  Colombia,  Ecuador 
and  Trinidad.  It  also  applies  to  VE-236 
for  March  1975  when  insufficient  Ven- 
ezuelan Heavy  crude  oil  transactions 
were  reported. 

The  prices  found  in  the  Appendix 
constitute  prices  representative  of  the 
transactions  reported  to  the  FEA.  de- 
termined in  accordance  with 
§§212.84(e)(l)-(3)  and  212.84(f)(1),  or 
have  been  determined  in  accordance 
with  the  criteria  foimd  In 
S  212.84(e)(6)  and  additional  guidelines 
announced  in  the  earlier  Notices  of 
Mi^yjw'm  and  Representative  Prices, 
cited  above. 

Recipients  of  Notices  of  Proposed 
Disallowance  not  previously  notified 
will  be  advised  of  any  modification  to 
their  disallowance  resulting  from 
these  corrections.  Questions  may  be 
directed  to  the  contacts  listed  above. 

Issued  In  Washington,  D.C.  July  31, 
1978. 

Paul  L.  Blooic, 
Special  Counsel 
for  Conupliance. 
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[i3128-01] 

NATIONAL  ENflGY  EXTENSION  SHVICE 
ADVnOtY  BOARD 

Chang*  In  MMfing  D«t« 

This  notice  is  given  to  advise  of  a 
change  in  date  of  the  meeting  of  the 
National  Energy  Extension  Service 
Advisory  Board.  The  Committee  will 
meet  September  7,  1978.  from  9:30 
a-m.  to  4:30  p.m.,  and  September  8, 
1978,  from  9:30  a.m.  to  12:30  p.m.,  in 
Room  4222C,  20  Massachusetts 
Avenue  NW.,  Washington,  D.C..  rather 
than  Thxirsday,  Augxist  10  and  Friday. 
August  11.  1978,  as  previously  ar>- 
nounced.  The  agenda  has  been 
changed  to  delete  the  Proposed  Na- 
tional EES  Program;  instead  there  will 
be  a  discussion  on  the  Proposed  Pro- 
gram Planning  Manual.  A  Notice  of 
Meeting  was  published  in  the  issue  of 
July  25, 1978  (43  FR  32164). 

Issued  at  Washington.  D.C.,  on  July 
31, 1978. 

William  P.  Davis. 
Deputy  Director  of  Administration. 

tFR  Doc.  78-21617  PUed  8-2-78;  8:45  am] 
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[6740-02] 


[4740-02] 

F*d«ral  EiMrgy  tcgulototy  CoMmlstien 
[Docket  No.  ER78-709] 

I  CmaNNATI  GAS  a,  EIECTMC  CO. 

i 

FwrMiar  Ext«ntien  of  Tim* 

July  26. 1978. 
On  July  17.  1978.  the  VUlage  of 
Georgetown,  Ohio,  filed  a  motion  for  a 
further  extension  of  time  within 
which  to  initiate  review  to  determine 
whether  Cincinnati  Gas  &  Electric  Co. 
is  legally  required  to  pay  the  Ohio 
excise  tax  on  revenue  derived  from  the 
sales  to  Georgetown,  as  set  forth  in 
Ordering  Paragraph  (E)  of  the  Order 
Issued  November  23,  1977.  in  the  cap- 
tioned proceeding.  By  this  motion 
Georgetown  seeks  a  further  extension 
of  time  for  compliance  with  Ordering 
Paragraph  (E).  A  previous  extoision 
of  time  was  granted  by  Notice  issued 
June  16. 1978. 

Upon  consideration,  notice  is  hereby 
given  that  a  further  extension  of  time 
is  granted  to  and  including  Augiist  14. 
1978,  for  compliance  with  Ordering 
Paragraph  (E).  Any  further  requests 
for  additional  time  will  be  referred  to 
the  Commission  for  action. 

KzNNETH  F.  Plumb. 
Secretary. 

[FR  Doc.  78-21526  PUed  8-2-78;  8:45  ami 


[Docket  No.  E878-481 

COMMONWEALTH  EDISON  CO. 

Application 

July  27, 1978. 
Take  notice  that  on  July  20.  1978. 
Commonwealth  Edison  Co.  (Appli- 
cant) of  Chicago,  111.,  fUed  an  applica- 
tion seektog  authority  pursuant  to  sec- 
tion 204  of  the  Federal  Power  Act  to 
extend  to  December  31,  1979,  the 
latest  issue  date  and  extend  to  Decem- 
ber 31.  1980,  the  final  maturity  date, 
of  $400  million  of  short-term  promisso- 
ry notes  authorized  to  be  issued,  under 
the  Commission's  order  of  April  2. 
1968,  and  supplemental  order  of 
August  29,  1969,  Septem-  ber  20,  1971, 
September  22,  1972,  November  8.  1973. 
and  December  11,  1974,  in  Docket  No. 
E-7396.  and  its  supplemental  orders  of 
August  5.  1975.  August  3,  1976,  and 
September  7.  1977.  in  Docket  No. 
ES76-1. 

Applicant  is  Incorporated  under  the 
laws  of  the  State  of  Illinois,  with  its 
principal  business  office  at  Chicago. 
DL.  and  is  principally  engaged  in  the 
electric  utility  business  in  a  service 
area  of  approximately  11.525  sqiiare 
miles  in  northern  Dhnols.  inchi(fing 
the  city  of  Chicago. 

The  notes,  including  primarily  bank 
notes  and  commercial  pj*er,  are  to 
have  maturities  of  12  months  or  less 
from  the  dates  of  issuance,  and  in  any 
event  are  to  be  payable  on  or  before 
December  31.  1980.  The  Interest  rate 
for  notes  issued  to  commercial  banks 
with  which  the  Applicant  has  lines  of 
credit  is  to  be  generally  the  prime  rate 
as  from  day  to  day  in  effect  and  for 
commercial  paper  Is  to  be  the  prevail- 
ing rate  at  time  of  issuance  for  paper 
of  comparable  quality  and  maturity. 

The  proceeds  from  the  issuance  of 
any  notes  will  be  added  to  working 
capital  primarily  for  ultimate  applica- 
tion toward  the  cost  of  gross  additions 
to  utility  properties  and  to  reimburse 
the  Applicant's  treasury  for  construc- 
tion expenditures.  Applicant's  con- 
structicm  program,  as  now  scheduled. 
caUs  for  plant  expenditures  of  ap- 
proximately $4,400,000,000  for  the  5- 
year  period  1978-82.  The  extension  of 
1  year  Is  necessary  to  provide  flexibil- 
ity needed  to  meet  financing  require- 
ments. 

Any  person  desiring  to  be  heard  or 
to  make  protest  with  reference  to  the 
application  should,  on  or  before 
August  18.  1978,  fUe  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  petitions  or 
protests  in  accordance  with  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  AH  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 


serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  Intervene 
In  accordance  with  the  Commission's 
Rules.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.  78-31527  FUed  8-2-78;  8:45  am] 


[6740-021 

[Docket  No.  ER78-504] 

DETROIT  EDISON  CO. 
PropMod  Tariff  Chang* 

July  27. 1978. 
Take  notice  that  the  Detroit  Edison 
Co.  (Detroit  Edison)  on  July  24.  1978. 
tendered  for  filing  a  letter  agreement 
dated  May  8.  1978,  between  Detroit 
Edison  and  Commonwealth  Edison  Co. 
(Conunonwealth)  which  constitutes  a 
redetermination  of  the  fixed  charge 
factor  applicable  to  transactions  imder 
the  "Agreement  for  Sale  of  Portion  of 
Generating  Capability  of  Ludlngton 
Pumped  Storage  Plant  by  the  Detr(rft 
Edison  Co.  to  Commonwealth  Edison 
Co.."  dated  June  1.  1971.  as  amended 
by  an  agreement  dated  August  15. 
1971  (hereinafter  termed  "Agreement 
as  amended").  E>etroit  Edison  states 
that  the  redetermination  of  the  fixed 
charge  factor  was  made  pursuant  to 
the  terms  of  the  Agreement  as  amend- 
ed and  does  not  constitute  an  amend- 
ment to  the  agreement. 

Detroit  Edison  states  that  the  letter 
agreement  reduces  the  fixed  charge 
factor  from  15.361  to  15.017  percent 
for  calendar  year  1976,  and  to  14.867 
percent  on  and  after  January  1.  1977. 
Detroit  Edison  states  that  the  reduc- 
tions reflect  the  elimination  of  Janu- 
ary 1,  1976.  of  the  Michigan  Single 
Business  Tax.  the  increase  from  6  to 
10  percent  in  the  Investment  tax 
credit,  and  the  elimlnatlcHi  on  January 
I.  1977,  of  the  Michigan  corporate 
franchise  tax.  Detroit  Edison  states 
that  the  effect  of  the  reduction  in  the 
fixed  charge  factor  on  billings  from 
Detroit  Ekiison  to  Commonwealth  in 
1976  was  a  reduction  of  $178,064. 

Detroit  Edison  requests  waiver  of 
the  notice  requirements  to  permit  an 
effective  date  of  January  1,  1976.  for 
the  15.017  percent  rate  and  of  January 
1. 1977  for  the  14.867  percent  rate. 

Detroit  Edison  states  that  copies  of 
the  fUing  were  served  on  Common- 
wealth. Consumers  Power  Co.  and  on 
the  Michigan  Public  Service  Commis- 
sion. 

Any  person  desiring  to  be  heard  or 
to  protest  said  letter  agreement  should 
file  a  petition  to  Intervene  or  protest 


with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
Washington.  D.C.  20426,  in  accordance 
with  Hl-8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
August  11.  1978.  Protests  will  be  con- 
sidered by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  the  letter  agreement  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

KEmrsTH  F.  Plumb. 
Secretary. 

CFR  Doc.  78-21517  PUed  8-2-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP77-113] 
a  PASO  NATURAL  OAS  CO. 


July  27.  1978. 

Take  notice  that  on  June  16.  1978.  El 
Paso  Natural  Gas  Co..  (El  Paso)  P.O. 
Box  1492.  El  Paso.  Tex.  79978,  fUed  at 
Docket  No  RP77-113.  pursuant  to 
i  1.11(a)  of  the  Commission's  Rules  of 
Practice  and  Procedure,  a  second  sup- 
plement to  its  petition  for  emergency 
relief  pending  disposition  in  said 
docket,  so  as  to  include  as  a  part  there- 
of further  additional  information,  all 
as  more  fully  set  forth  in  said  second 
supplement  on  file  with  the  Conunis- 
slon  and  open  to  public  Inspection. 

The  second  supplement  to  petition 
states  that  on  July  21.  1977,  El  Paso 
filed  with  the  Commission  on  behalf 
of  16  customers  served  by  the  El  Paso 
pipeline  system,  a  petition  for  emer- 
gency relief  from  the  operation  of  cer- 
tain provisions  of  El  Paso's  currently 
effective  tartff  during  the  1977-78 
winter  season.'  Subsequently,  on  Sep- 
tember 28.  1977.  El  Paso  fUed  its  first 
supplement  to  said  petition  deleting 
certain  customers  from  and  adding  a 
customer  to  the  Ust  of  those  on  whose 
behalf  El  Paso  sought  emergency 
relief  and  providing  certain  additional 
data.*  Thereafter,  on  March  15.  1978. 
El  Paso  sent  a  telegram  to  the  Com- 
mission requesting  that  the  Commis- 
sion expeditiously  act  to  grant  the 
emergency  relief  sought  by  El  Paso.  El 


'Notice  of  El  Paso's  petition  for  extraordi- 
nary relief  in  Docket  No.  RP77-113  was 
issued  on  Aug.  3.  1977  (42  FR  40239).  By 
noUce  issued  Sept.  30.  1977  (42  FR  54862). 
petitions  for  extraordinary  reUef  filed  in 
Docket  N08.  RP77-135-1  and  RP77-135-2 
were  consolidated  with  the  proceeding  in 
Docket  No.  RP77-1 13. 

'Notice  of  El  Paso's  First  Supplement  to 
PeUtion  in  Docket  No.  RP77-113  was  issued 
on  Oct  17, 1977  (42  FR  56525). 


NOTICES 

Paso  claimed  that  actual  experience 
through  the  first  4  months  of  the 
1977-78  winter  season  indicated  that 
certain  of  EH  Paso's  customers  would 
either  be  forced  to  fcurtall  Priority  1 
end-use  requirements  during  the  re- 
mainder of  the  winter  season  or  else 
serve  said  requirements  by  taking  un- 
authorized ovemm  gas  in  excess  of 
their  respective  winter  season  base  vol- 
umes and  thereby  incur  seasonal  un- 
authorized ovemui  penalties,  at  the 
rate  of  $5  for  each  Mcf  of  vmauthor- 
ized  overrun  gas  so  taken. 

The  second  supplement  to  petition 
states  further  that  the  Commission's 
final  action  with  respect  to  either  (I) 
El  Paso's  pending  petition  In  this 
docket  *  or  (11)  the  aidjusted  seasonal 
base  volumes  reflected  in  the  proposed 
tariff  sheets  pending  at  Docket  No. 
RP72-6  could  substantially  affect  the 
amount  of  the  seasonal  unauthorized 
overrun  {>enalty,  if  any,  to  be  paid  by 
each  of  the  five  identified  customers. 
El  Paso  notes  that,  by  statement  in- 
cluded on  the  invoices  sent  to  each  of 
the  five  respective  customers.  It  has 
advised  that  each  of  said  customers 
may  defer  payment  of  the  Invoiced 
penalty  amount  until  notified  by  El 
Paso  that  the  Commission  has  taken 
final  action  with  respect  to  both  of 
said  matters. 

The  second  supplement  to  petition 
claims  that  each  of  the  five  customers 
serves  only  residential  and  small  com- 
mercial consimiers  classified  in  Prior- 
ity 1  and  that,  by  definition,  such  con- 
sumers are  effectively  non-curtallable. 
Further,  El  Paso  claims  each  of  the 
five  customers  has  taken  and  Is  cur- 
rently taking  necessary  steps,  consist- 
ent with  the  limited  resoiirces  availa- 
ble, to  reduce  or  eliminate  the  causes 
of  their  overruns.  El  Paso  concludes 
that,  the  financial  detriment  to  each 
of  the  five  enumerated  customers 
from  the  imposition  of  1977-78  winter 
season  unauthorized  overrun  penalties 
is  out  of  proportion  to  such  "injury" 
as  their  takes  of  overrun  gas  may  be 
said  to  have  visited  on  other  customers 
served  from  the  El  Paso  system.  In 
this  regard,  the  larger  customers  have 
the  capability  even  within  such  limits 
to  take  advantage  of  normal  attrition, 
conservation  and  fuel  switching 
among  lower  priority  end  users  to  ac- 
commodate new  high  priority  load, 
but  smaller  customers  serving  only  pri- 
ority 1  and  2  requirements  have  abso- 
lutely no  flexibility  even  to  meet  in- 
creased demand  resulting  from  weath- 
er  which   is   colder   than   the   base 


*E1  Paso  now  intends  that  the  relief  it  re- 
quests in  this  docket  from  1977-78  winter 
season  unauthorized  overrun  penalties  be 
limited  to  the  foUowlng  five  customers  who 
actually  experienced  such  overruns;  namely. 
(1)  Community  Public  Service  Co..  (2)  the 
city  of  Goldsmith.  (3)  the  town  of  Grand- 
faUs.  (4)'  Ramgas.  Inc.  and  (5)  the  dty  of 
Rankin. 
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period,  let  alone  to  permit  high  prior- 
ity load  growth.  In  El  Paso's  view,  this 
situation  is  dliscrlmlnatory  against  the 
small  customers. 

Accordingly.  El  Paso  requests  that 
its  pending  petition  at  Docket  No. 
RP77-113  be  further  supplemented  to 
the  extent  of  including  as  a  part  there- 
of the  information  submitted  therein 
and  requests  tliat  the  Commission  ex- 
peditiously grant  the  requested  waiver 
of  the  winter  season  base  volimies.  for 
the  period  November  1.  1977.  ttirough 
April  30.  1978.  and  the  ovemm  penal- 
ty otherwise  applicable  to  each  Mcf  of 
imauthorized  seasonal  ovemm  gas 
taken  during  such  winter  season  by 
the  identified  five  customers. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  second  supplement  should,  on  or 
before  August  18,  1978,  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion. Washington.  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  I*ractice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  AU  protests  fUed 
with  the  Commission  will  be  consid- 
ered by  it  In  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules.  Persons  which  have 
heretofore  filed  petitions  to  intervene 
in  this  consolidated  proceeding  need 
not  do  so  again. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-21528  FUed  8-2-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP73-97  A  RP76-93  (PGA78- 
S)] 

KENTUCKY  WEST  VIR6INU  GAS  CO. 

Pr*pB»*d  POA  Raf*  lncr*as* 

July  28. 1978. 
Take  notice  that  Kentucky  West 
Virginia  Gas  Co.  (Kentucky  West)  on 
July  24,  1978,  tendered  for  filing  with 
the  Commission  Seventh  Revised 
Sheet  No.  27  to  Its  FERC  Gas  Tariff, 
First  Revised  Volume  No.  1.  to  become 
effective  September  1.  1978.  Kentucky 
West  states  that  the  change  in  rates 
results  from  the  application  of  the 
Purchase  Gas  Cost  Adjustment  provi- 
sion In  section  9.  General  Terms  and 
Conditions  of  FERC  Gas  Tariff.  Origi- 
nal Volume  No.  1.  approved  by  the 
Commission  in  Docket  No.  RP73-97 
and  the  Purchase  Gas  Cost  Adjust- 
ment provision  In  section  18,  General 


FOBtAL  REGISTER,  VOL.  43,  NO.  ISO-THURSDAY,  AUGUST  3,  197$ 


FBERAL  REGISTER.  VOL.  4$,  Na  ISO-IHURSOAY.  AUGUST  1,  197S 


UMI 
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Terms  and  Oonditioos  of  FERC  Gas 
Tariff.  First  Revtaed  Votame  Mol  1.  ap- 
proved bf  the  Commtsaiop  In  Docket 
No.  RP76-93. 

y«»itnrky  West  states  that  a  copy  of 
its  filing  has  been  served  upon  the 
pitrehaaos  and  Interested  State  com- 
missions and  Upon  each  party  on  the 
service  list  of  Docket  No.  RP76-e3. 

Any  person  dedring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intovene  or  protest  with  the 
Federal  Enngy  R^iulatory  Canunls- 
sioo.  82S  North  Capitol  Street  NSU 
Washhigton.  D.C.  20426.  in  accordance 
with  Hi-*  BDd  1-1^0  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  l^a.  1.10).  All  sucl^  petitions 
or  protests  should  be  filed  on  or  before 
August  10.  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining, the  appropriate  action  to  be 
taken,  but  wlU  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  beccMne  a  party 
must  file  a  petition  to  intervene. 
Coiries  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

KunfETH  F.  PLina, 
Secretary. 

tFR  Doc.  78-21529  FOed  8-2-78: 8:4S  am] 


[6740-02] 

[Docket  No.  E-8615] 
LOUISIANA  POWa  •  UGHT  Ca 


Uay  Canmlssion.  826  North  Capitol 
Street  NK.  Washlngtmi.  D.C.  2042A,  in 
accordance  with  M  i-8  axkd  LIO  ot  the 
Commission's  Rules  of  Practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
peCittoitt  or  protest*  should  be  fUed  on 
or  before  August  14. 1878.  ProtesU  will 
be  considered  by  the  Commission  In 
detemining  the  wproprlate  action  to 
be  taken,  but  win  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  fDe  with 
the  CommiashHi  and  are  available  for 
public  inspection. 

KamisiH  F.  Plumb. 
Secretary. 
am  Doc  78-aiSM  FOed  8-4-78:  8:45  asil 


JXTLY  28.  1978. 
Take  notice  that  Louisiana  Power  & 
Light  Co.  (LP4KL)  on  June  30,  1978. 
tendered  for  filing,  pursuant  to  Com- 
mission Opinion  No.  813-A: 

(a)  LP&L's  Rate  Schedule  REA-8A. 
applicable  to  wholesale  service  by 
LP&L  to  rural  electric  cooperatives. 

(b)  Report  on  the  Application  of 
Federal  Power  Commission  OpinicHi 
No.  813  and  FERC  Opinion  No.  813-A 
to  the  Louisiana  Power  &  Light  Com- 
pany's FPC  FOing  for  Test  Year  1974. 
Docket  No.  E-8615.  which  reflects  the 
cost  of  service  to  rural  electric  cooper- 
atives determined  in  the  manner  pre- 
scribed by  Opinion  Nos.  813  and  813- 
A. 

(c)  Billing  summaries  showing  the 
revenues  which  would  have  been  col- 
lected during  the  test  year  ending  De- 
cember 31,  1974,  if  Rate  Schedule 
REA-8A  had  been  in  effect  through- 
out the  year. 

(d)  Riders  to  Agreements  for  Elec- 
tric Service,  pursuant  to  which  Article 
IX  of  LPftL's  Rate  Schedules  FPC 
Nob.  34.  35.  37.  and  42  shall  no  longer 
be  of  any  tatce  and  effect. 

Any  person  desiring  to  be  heard  (u* 
to  protest  said  filing  should  file  a  pro- 
test with  the  Federal  Energy  Regulft- 


[A740-02] 

CDodcet  Na  CP74-147] 

MICMGAN  VnSCONSIN  PVf  UNE  Oa  AMD 
MtOWISION  OAS  TIAMSMISSION  CO. 


PS^MOH  i# 


Jolt  27, 1978. 
On  October  1.  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organisation  Act  (DOE  Act), 
Public  Law  95-91.  91  Stat.  565  (Aug.  4. 
1977),  and  Executive  Order  No.  12009, 
42  Fed.  Reg.  46267  (Sept  15,  1977).  the 
Federal  Power  Commission  (FPC) 
ceased  to  exist  and  Its  functions  and 
regulatory  respcraslblllties  were  trans- 
ferred to  the  Secretary  of  Energy  and 
the  Federal  Ehergy  Regiilatory  Com- 
mission (^ERC)  which,  as  an  Inde- 
pendent commission  within  the  De- 
partment of  Energy,  was  activated  on 
October  1,  1977.  The  functions  which 
gin  the  subject  of  this  proceeding  were 
specifically  transferred  to  the  FERC 
by  section  402(aKl)  of  the  DOE  Act. 

TYike  notice  that  on  July  10.  1978, 
Michigan  Wisconsin  Pipe  Line  Co. 
(Michigan  Wisconsin),  1  Woodward 
Avenue,  Detroit,  Mich.  48226,  and 
NOdwestem  Gas  Transmission  Co. 
(Midwestern),  1100  AfOam  Building. 
Houston,  Tex.  77002,  Jointly  referred 
to  as  Petitioners,  filed  In  Docket  No. 
CP74-147  A  petition  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  to 
amend  the  order  issued  by  the  FPC  on 
Sfptember  24.  1974.  In  Docket  No. 
CP74-147  (52  FPC  819),  so  as  to  reflect 
a  5-year  extension  of  the  exchange 
service  authorized  by  said  order,  all  as 
more  fully  set  forth  In  the  petltlcm 
which  is  on  f  Oe  with  the  Commission 
and  open  to  public  Inspection. 

It  is  stated  that  Petitioners  were  au- 
thorized to  exchange  natural  gas 
through  March  31.  1978.  pursuant  to 
the  terms  of  an  agreonent  dated 
August  30,  1973.  between  Petitioners 
and  Wisconsin  Gas  Co.  (Wisconsin 
Gas).  Said  agreement,  the  petition 
continues,  provided  for  a  reduction  In 
Wisconsin    Gas'    gas    receipts    irom 


Michigan  Wlseonaln  and  an  equhratent 
redaction  In  Michigan  Wlsconatn's  gas 
receipts  from  MMweston  at  Ifidwes- 
tem's  existing  point  of  deUvery  at 
Marshfleld.  Wis.  Petitioners  farther 
state  that  Midwestern.  In  turn,  would 
deliver  to  Northern  States  Power  Co. 
(NSP)  on  its  Fargo  Sales  lateral  In 
Cass  County,  N.  Dak.,  for  the  account 
of  Michigan  Wisconsin,  a  volume  of 
gas  equivalent  to  that  volume  by 
which  Michigan  Wisconsin  reduced  iU 
receipts  from  Midwestern,  by  ttie 
terms  of  the  August  80,  1973.  agree- 
ment. 

By  this  petition,  ft  Is  stated  that  the 
exchange  arrangement  above  delineat- 
ed was  entered  into  to  effectuate  a  gas 
sale  and  exchange  agreement  dated 
July  16,  1973,  between  Wisconsin  Gas 
and  NSP.  The  agreement  was  to  kiave 
expired  March  31,  1978,  It  is  asserted, 
but  is  now  scheduled  to  expire  on 
March  31.  1983.  Petitioners  have  been 
advised,  pursuant  to  an  amendatory 
agreement  between  Wisconsin  Gas  and 
NSP  dated  February  28.  1974-  There- 
fore. Petitioners  request  an  eauivalent 
extensUm  of  5  years  of  the  term  of  the 
authorized  exchange  and  delivery 
service  according  to  the  foUowinc 
schedule: 


Not.  1&.  197S-Mar.  >1.  ia7». 
Nov.  IS.  1»7»-Mmr.  31.  ItSO. 
Nov.  15.  Itmy-UMT.  SL  IMl . 
Nov.  IS.  ISBl-lCv.  SI.  ltS3. 

Nov.  IS.  usa-iur.  n.  r 


1S04NM  s.ooe 

lSe.OM  5.000 

150.000  5.000 

150.000  6.eo« 

ISMOO  s^ooo 


'Bmnnal  vohnne. 
•Mlnlmuin  dally  voti 

The  petition  draws  attention  to  the 
fact  that  Midwestern  would  partici- 
pate In  the  delivery  of  this  exchange 
gas  on  a  best  efforts  basis  pursuant  to 
the  exchange  agreement  dated  August 
30. 1973. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  August  18.  1978.  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion. Washingtcm.  D.C.  20426,  a  peti- 
tion to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  <18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Ona  Act 
(18  CFR  157.10).  All  protesta  fUed  with 
the  Commission  win  be  considered  by 
it  In  determining  the  appropriate 
action  to  be  taken  but  wiU  not  serve  to 
make  the  ixotestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  inter- 
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vene  In  accordance  with  the  Commis- 
sion's Rules. 

Kekneth  F.  Plumb, 
Secretary. 

(FR  Doc  78-21531  Filed  8-8-78: 8:46  am} 


[6740-02] 

(Docket  No.  RP71-12S  (PaA78-2)] 

NATURAL  GAS  PIFf  UNE  Ca  OF  AMBtICA 

fwrdHMsd  Om  Cett  AdfiMlwM*  ••  R«tM  and 
CborgM 

Jxn-Y  27,1978. 

Take  notice  that  <»  July  19,  1978. 
Natural  Gas  Pipeline  Co.  of  America 
(Natural)  sulmiitted  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1,  the  below  Usted  tariff 
sheet,  to  be  effective  September  1, 
1978:  "Substitute  Thirty-fourth  Re- 
vised Sheet  No.  5." 

The  tariff  sheet  reflects  base  rates 
in  effect  subject  to  refund  in  E)ocket 
No.  RP77-98. 

Natural  states  the  purpose  of  the 
filtaitf^ls  to  track  producer  and  pipeline 
supplier  price  changes  and  to  recover 
the  accumulated  deferred  purchased 
gas  costs  as  of  May  31,  1978.  through 
unit  rate  adjustments  computed  pur- 
suant to  provisions  of  Natural's  Pur- 
chased Gas  Cost  Adjustment  Clause. 
The  combined  effect  of  these  unit  ad- 
justments results  In  an  increase  in  Na- 
tural's cumulative  PGA  Adjustments 
of  13.75  cents  per  Mcf.  This  filing  also 
reflects  the  elimination  of  the  ENGA 
surcharge  which  was  additive  to  the 
currently  effective  rates  during  the 
period  October  1,  1977,  through 
August  31,  1978. 

Copies  of  the  fUing  have  been 
mailed  to  Natural's  Jurisdictional  cus- 
tomers and  to  interested  State  regula- 
tory agencies. 

>)jiy  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Clapltol  Street  NE. 
Washinjgton,  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  C:FR  1.8,  1.10).  AU  such  petitions 
or  protests  should  be  filed  on  or  before 
August  18.  1978.  Protests  wiU  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  78-21532  FUed  8-2-78:  8:45  am] 


NOTICES 

[6740-02] 

[Docket  No.  ER78-492] 

NEW  ENOIANO  rOWH  CO. 

NotiM  mf  CanMllatiofi 

JULT  27.  1978. 

Take  notice  that  New  England 
Power  Co.  (NEP)  on  July  17,  1978,  ten- 
dered for  filing  a  Notice  of  Cancella- 
tion of  Schedule  IH-E  to  Its  FERC 
Electric  Tariff,  Original  Volume 
Number  1. 

NEP  states  that  Schedule  IH-E  to 
the  tariff  contains  the  terms  and  con- 
ditions under  which  NEP  will  provide 
contract  demand  service  on  and  after 
November  1,  1981.  NEP  further  states 
that  its  customers  have  elected  to  ter- 
minate this  form  of  service  on  October 
31,  1981,  and  wiU  thereafter  purchase 
various  tsrpes  of  nonfirm  power.  NEP 
proposes  an  effective  date  of  Septem- 
ber 15,  1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE, 
Washington.  D.C.  20426,  In  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  AU  such  petitions 
or  protests  should  be  filed  on  or  before 
August  21,  1978.  Protests  wUl  be  con- 
sidered by  the  Commission  in  dieter- 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenhith  F.  Plttmb. 
Secretary. 

[FR  Doc  78-21533  FOed  8-3-78;  8:45  am] 


[6740-02] 

[Docket  Na  CP78-416] 

NOKTNERN  NATURAL  OAS  CO.  IT  AL 

Mirt  PipoliM  Andiortiod 

July  28, 1978. 
Take  notice  that  on  July  10,  1978, 
Northern  Natural  Gas  Co.  (Northern), 
2223  Dodge  'Street,  Omaha.  Nebr. 
68102,  Southern  Natural  Gas  Co. 
(Southern).  P.O.  Box  2563.  Birming- 
ham, Ala.  35202  and  United  Gas  Pipe 
Line  Co.  (United).  P.O.  Box  1479. 
Houston,  Tex.  77001,  filed  In  Docket 
No.  CT78-416  a  Joint  miplication  pur- 
suant to  section  7(c)  of  the  Natural 
Gas  Act,  as  amended,  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction,  owner- 
ship, and  operation  of  pipeline  and  re- 
lated faculties  necessary  to  connect 
gas  supplies  located  in  West  Cameron 
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Blocks  352  and  343,  Offshore  Louisi- 
ana, to  the  certificated  pipeline  system 
of  High  Island  Offshore  System 
(HIOS),  aU  as  more  fully  set  forth  in 
the  application  which  is  on  file  with 
the  Commission  and  open  to  pubUc  in- 
spection. 

By  Commission  orders  issued  June  4. 
1976  and  July  30,  1976,  in  Docket  Nos. 
CP75-16,  CP75-81,  and  CP75-104. 
HIOS  was  authorized,  inter  alia,  to 
construct  and  operate  67  mUes  of  42- 
inch  pipeline  between  High  Island 
Block  A-264  and  West  Cameron  Block 
167,  and  to  render  transportation  serv- 
ice for  United  and  others.  The  purpose 
of  the  instant  application  Is  to  obtain 
authorization  to  construct,  own.  and 
operate  approximately  3.79  mUes  of 
16-inch  pipeline  and  related  faculties 
to  effectuate  deUveries  to  HIOS  of  gas 
supplies  to  be  purchased  by  Northern, 
Southern,  and  United  herein  frmn  pro- 
ducers having  interests  In  West  Car 
meron  Blocks  352  and  343,  Offshore 
Louisiana.  The  total  cost  of  fadUties 
proposed  herein  Is  estimated  to  be 
$3,431,128. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  August 
21,  1978,  should  fUe  with  the  Fedoil 
Energy  Regulatory  CommlaBloii, 
Washington,  D.C.  20426,  a  petitlan  to 
intervene  or  a  protest  in  aoeordaiiee 
with  the  requirements  of  the  Commia- 
slon's  RiUes  of  Practice  and  Procedare 
(18  CFR  1.8  or  1.10).  AU  protests  filed 
with  the  Commission  wffl  be  consid- 
ered by  it  In  determining  the  appropri- 
ate action  to  be  taken,  but  wUl  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  i>erson  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  fUe  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  In  and  sub- 
ject to  the  Jurisdiction  conferred  uptm 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  CommissiCMi's 
Rules  of  Practice  and  Procedure,  a 
hearing  wUl  be  held  without  further 
notice  before  the  Commission  on  this 
appUcation  If  no  petition  to  Intervene 
ta  fUed  within  the  time  required 
herein,  if  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  Is 
timely  filed,  or  If  the  Commlssloo  on 
its  own  motion  beUeves  that  a  formal 
hearing  Is  required,  further  notice  of 
such  hearing  wlU  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
WiU  be  unnecessary  for  Applicant  to 
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appear  or  be  represented  at  the  hear- 
ing. 

KsmrxTH  F.  Plukb. 
Secretary. 

tFR  Doe.  78-21534  Filed  8-2-78: 8:48  am] 


[6740-02] 

IDocfcet  No.  CP78-4381 
NOtTHBN  NATUIAL  OAS  CO.,  ET  , 


JULY  28. 1978. 

Take  notice  that  on  July  17.  1978. 
Northern  Natural  Oas  Co..  2223  Dodge 
Street.  Omaha,  Nebr.  68102.  Texas 
Eastern  Transmission  Corp.,  One 
Houston  Center  Building.  Houston. 
Tex.  77002.  Transcontinental  Oas  Pipe 
tJne  Corp..  Post  Office  Box  1396, 
Houston.  Tex.  77001.  United  Oas  Pipe 
Line  Co..  Post  Office  Box  1478.  Hous- 
ton. Tex.  77001  (Applicants)  filed  in 
Docket  No.  CP78-428  a  joint  applica- 
tion pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  construction  and  oper- 
ation of  certain  offshore  facilities  nec- 
essary for  the  purchase  and  transpor- 
tation of  natural  gas  from  West  Ca- 
meron Block  222.  Offshore  Louisiana, 
all  as  more  fully  set  forth  in  the  appli- 
cation on  file  with  the  Commission 
and  open  to  public  Inspection. 

Applicants  propose  to  construct  in 
1978  13.2  miles  of  16-inch  pipeline  ex- 
tending from  the  producer  platform 
located  in  Block  222  to  a  tap  to  be  con- 
sUiicted  on  Tennessee  Oas  Pipeline 
Co.'s  central  gathering  platform  in 
West  Cameron  Block  192.  Applicants 
estimate  that  the  total  cost  of  such  fa- 
cilities will  be  ^^proximately 
$7,086,240.  Applicants  will  reimburse 
Tennessee  for  its  costs  resulting  from 
the  connection  to  its  pipeline. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  August 
21.  1978.  should  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
taitervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  t«  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  fUe  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Fedenal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 


NOTICES 

Natural  Oas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  imless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
m>pear  or  be  represented  at  the  hear- 
ing. 

Kkhhxth  F.  Plttmb, 
Secretary. 

tFR  Doe.  78-21535  Filed  8-2-78: 8:45  ami 


[6740-02] 

[Docket  Nos.  RP71-10T  (Phase  H)  and 
RP72-1271 

NOKTHON  NATUtAL  OAS  Ca 

ExImisIoii  of  Tmm 


July  26. 1978. 

On  July  18,  1978,  Northern  Natural 
Oas  Co.  filed  a  motion  requesting  a  30- 
day  extension  of  time  in  which  to 
comply  with  Ordering  Paragraph  (B) 
of  the  Cranmission's  Order  issued  June 
22.  1978  in  these  dockets.  Ordering 
PaxtLgTKph  (B)  gives  Northern  30  days 
to  file  proof  that  it  has  successfully  re- 
negotiated an  Alaskan  advance  pay- 
ment contract  with  BP  Alaska.  Inc. 
Northern  represents  that  it  needs  ad- 
ditional time  because  of  various  com- 
plexities involved  in  negotiating  and  in 
receiving  necessary  management  i^ 
proval  for  any  such  contract  amend- 
ment. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  August  21, 
1978.  within  which  Northern  shaU 
comply  with  Ordering  Paragraph  (B) 
of  the  June  22. 1978  Order. 

KgHwrrH  F.  Plumb. 
"^  Secretary. 

CFR  Doc.  78-21536  Filed  8-2-78: 8:45  am] 


Grand  Forks  230  Kv  Interconnection 
Coordinating  Agreement,  dated  Janu- 
ary 16.  1960.  between  the  Manitoba 
Hydro-Electric  Board.  Minnkota 
Power  Cooperative.  Inc..  Northern 
States  and  Otter  Tail  Power  Co. 

According  to  Northern  States  Sup- 
plement No.  4  provides  a  fourth  revi- 
sion of  the  Service  Schedules  to  the 
Agreement,  modifying  the  rates  for 
power  and  energy  in  Service  Schedule 
n— Participation  Power.  Service 
Schedule  HI— Peaking  Power,  and 
Service  Schedule  IV— Short  Term 
Power. 

Northern  States  requests  an  effec- 
tive date  of  August  15.  1978.  and 
therefore  requests  waiver  of  the  Com- 
mission's noUoe  requirements. 

Any  person  desiring  to  be  heard  or 
to  protest  said  MVUcation  should  file 
a  petition  to  Intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  Hl-8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  C:FR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
August  4, 1978.  Protests  will  be  cfosid- 
ered  by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Coiries  of  this 
'application  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

KmiiBTH  F.  Puno. 
Secretary. 

(FR  Doc.  7»-21537  FDed  8-2-78:  a-45  am] 


[6740-02] 

[Dodiet  No.  ER78-496] 
NOITHBm  STATB  POWOt  Ca 

ffvpwm  WW  rnwiy 

July  26. 1978. 
Take  notice  that  Northern  States 
Power  Co.  (Northern  States)  on  July 
18.  1978.  tendered  for  filing  Supple- 
ment No.  4.  dated  June  30. 1978.  to  the 
Manitoba-United    States     Wlimipeg- 


[6740-02] 

tDoAet  No.  CP78-4151 
NOtmWEST  PIPELME  COtP. 

July  28. 1978. 

Take  notice  that  on  July  10.  1978. 
Northwest  Pipeline  Corp.  (Applicant). 
P.O.  Box  1&26.  Salt  Lake  City,  Utah 
84110,  fUed  in  Docket  No.  C:P78-41S  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
for  a  term  not  to  exceed  September  30, 
1980.  authorizing  Applicant  to  sell  on 
an  "as  available"  basis  up  to  50  billion 
Btu's  per  day  of  natural  gas  to  South- 
west Gas  Corp.  (Southwest  Gas)  and 
to  deliver  such  volumes  to  El  Paso 
Natiuml  Gas  Company  (El  Paso)  for 
the  account  of  Southwest  Oas,  all  as 
more  fudly  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  application  sUtes  that  Appli- 
cant has  available  at  the  Sumas 
import  point  during  off-peak  periods  a 
quantity  of  natural  gas  above  its  total 


requirements  which  it  proposes  to  sell 
to  Southwest  Gas.  Pursuant  to  a  sales 
agreement  dated'  April  28.  1978.  be- 
tween Applicant  and  Southwest  GAS. 
it  is  stated,  Applicant  would  sell  up  to 
50  billion  Btu's  per  day  on  an  "as 
available"  basis  and  deliver  such  avail- 
able volumes  to  El  Paso  for  the  ac- 
count of  Southwest  Gas.  for  subse- 
quent transportation  and  redelivery  by 
El  Paso  to  Southwest  Gas,  at  an  exist- 
ing point  between  the  facilities  of  Ap- 
plicant and  £1  Paso  located  in  La  Plata 
County.  Colo. 

The  sales  agreement  would  be  effec- 
tive for  a  basic  term  ending  October 
31.  1981.  but  would  be  automatically 
extended  to  match  any  extension  of 
the  term  of  Applicant's  import  author- 
ity to  receive  gas  under  Export  License 
GL-4  at  Kingsgate.  British  Columbia, 
it  is  indicated.  It  is  added,  however, 
that  the  agreement  would  not  be  ex- 
tended beyond  September  30. 1989. 

Applicant  proposes  to  charge  South- 
west a  rate  consisting  of  the  following 
three  elements:  (a)  A  gas  charge  which 
will  equal  the  border  price  paid  by  ap- 
plicant for  gas  imported  from  Canada; 
(b)  a  transportation  charge  of  20.69 
cents  per  Mcf  of  gas  sold  to  Southwest 
Gas;  and  (c)  a  fuel  charge  equal  to  2 
percent  of  the  volumes  sold  multiplied 
by  Applicant's  then  current  average 
cost  of  purchased  gas.  The  estimated 
cost  of  gas  per  million  Btu's.  assuming 
a  continuation  of  the  current  Canadi- 
an gas  cost  of  $2.16  per  million  Btu. 
would  be  $2.39  it  Is  stated. 

Applicant  states  that  this  proposed 
sale  would  be  rendered  under  the  same 
price  and  avaUability  terms  as  the  sale 
which  Applicant  has  been  authorized 
to  make  to  Pacific  Interstate  Trans- 
mission Company  (PIT)  on  July  1, 
1977,  as  extended  by  the  Commission 
on  July  6,  1978.  It  is  indicated  that 
when  both  PIT  and  Southwest  request 
gas  on  the  same  day  Applicant  would 
deliver  to  each  its  pro  rata  share  of 
the  available  quantities. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
August  21,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 


NOTICES 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
R\iles  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kennkth  F.  Plumb. 
Secretary. 

ITR  Doc.  78-21538  Piled  8-2-78:  8:45  am] 


[6740-02] 

[Docket  No.  RP  73-36  (POA78-3KDCA78- 
2)] 

PANHANDLE  EASTERN  PIPE  UNE  CO. 

Netka  of  Oions*  in  Tariff 

July  24, 1978. 
Take  notice  that  on  June  15,  1978, 
Panhandle  Eastern  Pipe  Line  Co. 
(Panhandle)  tendered  for  filing 
Twenty-Fifth  Revised  Sheet  No.  3-A 
and  Second  Revised  Sheet  No.  3-B  to 
its  FERC  Gas  Tariff,  Original  Volume 
No.  1.  Panhandle  submits  that  these 
revised  tariff  sheets  reflect  rate  ad- 
justments as  follows. 

(1)  A  DCA  Commodity  Surcharge 
Adjustment  pursuant  to  section 
16.6(e)  of  the  General  Terms  und  Con- 
ditions of  its  FERC  Gas  Tariff,  Origi- 
nal Volimie  No.  1;  and 

(2)  A  Rate  Adjustment  pursuant  to 
section  18.4  of  the  General  Terms  and 
Conditions  of  its  FERC  Gas  Tariff. 
Original  Voliune  No.  1;  such  adjust- 
ment reflecting  a  proposed  Pipeline 
Supplier  rate  adjustment  to  be  effec- 
tive concurrently  herewith;  and 

(3)  A  PGA  Rate  Adjustment  pursu- 
ant to  section  18.2  of  the  General 
Terms  and  Conditions  of  its  FERC 
Gas  Tariff,  Original  Volimie  No.  1. 

An  effective  date  of  August  1. 1978  is 
proposed. 

Panhandle  states  that  copies  of  its 
filing  have  been  served  on  all  jurisdic- 
tional customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  fUe 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
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mission,  825  North  Capitol  Street,  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  section  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  July  31,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-21539  Piled  8-2-78;  8:45  am] 


[6740-02] 

[Project  No.  28121 

PUBLIC  UTILITY  DISTKIO  NO.  1  Of  KLICKITAT 
COUNTY,  WASH. 


July  28, 1978. 
On  August  1, 1977,  the  Public  Utility 
District  No.  1  of  Klickitat  County. 
Wash,  filed  an  application  for  prelimi- 
nary permit  for  the  proposed  White 
Salmon  River  project  No.  2811  to  be 
located  on  the  White  Salmon  River  in 
Klickitat.  Skamania,  and  Yakima 
Counties.  Wash.  Public  notice  of  the 
filing  was  given  with  June  19.  1978.  as 
the  last  day  for  filing  protests  or  peti- 
tions to  intervene.  The  following 
timely  petitions  to  intervene  have 
been  received: 


Petitioner 
Washington    State    Department    of 


Fisheries. 


Washington    State    Department    of 
Game 

Friends  of  the  White  Salmon— White 
Salmon  Chapter 

Pacific  Power  &  Ught  Co 

Takima  Indian  Nation 

National  Marine  Fisheries  Service 

Friends  of  the  White  Salmon— Trout 
Lake  Chapter 


DaUfiied 

May  30. 
It7a 

May  30. 

ivra 

June  8. 

ims. 

June  IX 

l»Ta 
June  19. 

1978. 
June  19, 

l»7a 

June  19, 
197S. 


The  Petitioners  are  concerned  with 
subjects  such  as:  need  for  power,  need 
for  additional  studies;  potential  effects 
on  fish  runs;  existence  of  feasible  al- 
ternatives; and  possible  effects  on  the 
operation  of  Project  No.  2342.  water 
quality,  game  fish  and  wildlife  re- 
sources, recreation  activities,  and  the 
local  environment. 

No  responses  to  the  petitions  have 
been  received. 

Any  permit  that  might  be  issued  in 
this  case  would  not  authorize  any  con- 
struction of  the  proposed  project.  Sec- 
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tion  4(f)  of  the  Federal  Power  Act,  16 
UJB.C.J  797(f). 

Pursuant  to  S  3.5(a)  of  the  Commis- 
sion's general  niles,  as  promulgated  by 
Order  No.  557  (issued  on  E>ecember  10. 
1976).  the  above-named  petitioners  are 
permitted  to  intervene  in  this  proceed- 
ing subject  to  the  rules  and  regula- 
tions of  the  Commission.  Participation 
of  the  intervenors  shall  be  limited  to 
asserted  rights  and  interests  specifical- 
ly set  forth  in  the  petitions  to  inter- 
vene. Admission  of  the  intervenors 
fhi^"  not  be  construed  as  recognition 
by  the  Commission  that  they  might  be 
aggrieved  by  any  order  issued  in  this 

proceeding. 

KBMmTB  F.  Plumb, 
Secretary. 

[FR  Doc.  78-21540  FQed  8-2-78: 8:45  am] 


NOTICES 

[ft74fr-02]     ' 

[Docket  No.  078-7451 

SOUTNIAND  ROYALTY  Ca 

Orrfw  OfmNNt  tahMrint  for  PWFMM  •!  Pht- 


[674(Hn] 

OXtcket  No.  CP78-421] 

nXAS  OAS  TRAMMISIION  COtT.  AND  TBI- 
MSSa  «AS  nPBM  CO.  A  DIVISION  OF 
TBMfOOMC 


[6740-02] 

(Docket  No.  (778-428] 

siA  lOBM  nrami  co. 

nhi|  ml  RvviMd  Tariff  ShMta 

jTn.Y  27. 1978. 

Take  notice  that  on  July  19.  1978. 
Sea  Robin  Pipeline  Co.  (Sea  Robin) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission  (Com- 
mission) first  revised  sheet  Nos.  259, 
283,  264,  and  275  to  rate  schedule  X- 
15,  being  a  transportation  agreement 
dated  August  19.  1976.  as  amended, 
with  Northern  Natural  Gas  Co.  It  is 
proposed  that  these  tariff  sheets 
become  effective  of  August  20, 1978. 

Sea  Robin  states  that  copies  of  these 
tariff  sheets  have  been  mailed  to 
Northern  Natural  Oas  Co. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  91.8  and  91.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  fUed  on  or  before 
August  11.  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

KamtTH  F.  Plumb, 
Secretary. 

I  FR  DOC78-21515  FUed  8-2-78;  8:45  am] 


NMOmof  TkM 

July  27, 1978. 

By  letter  order  issued  Hay  31,  1978, 
we  issued  a  temporary  certificate  of 
public  convenience  and  necessity  to 
Southland  Royalty  Ck).  authorizing  a 
sale  of  natural  gas  to  El  Paso  Natural 
Oas  Co.  (El  Paso).  The  certificate  was 
conditioned  that  if  any  of  the  costs  as- 
sociated with  processbig.  dehydration, 
compression  or  other  conditioning  of 
the  subject  gas  were  included  in  the 
rates  of  the  purchaser  then  the  pur- 
chaser will  be  required  to  prove  that 
these  costs  have  not  been  compensat- 
ed for  in  the  applicable  national  ceil- 
ing rate.  The  order  also  provided  that 
this  condition  is  subject  to  whatever 
action  is  taken  by  the  Commission  on 
rehearing  in  Docket  Nos.  CI77-412, 
CP77-558  and  CTP^-577. 

On  June  27. 1978.  El  Paso  filed  a  pe- 
tition to  intervene  out  of  time  in  the 
captioned  case  and  an  application  for 
rehearing  of  the  above  order.  The  ap- 
plication raises  objections  in  connec- 
tion with  the  provisions  relating  to 
costs  of  conditioning  the  subject  gas. 

77ie  Commission  finds: 

Participation  In  this  proceeding  by 
El  Paso  may  be  in  the  public  interest. 

77ke  Commission  orders: 

(A)  El  Paso  is  permitted  to  intervene 
In  the  captioned  proceeding  subject  to 
the  rules  and  regiilations  of  the  Com- 
mission: Provided,  hotoever.  That  the 
participation  of  such  intervenor  shall 
be  limited  to  matters  affecting  assert- 
ed rights  and  interests  as  q;>eclfically 
set  forth  in  the  petition  to  intervene: 
And  provided  further.  That  the  admis- 
sion of  such  intervenor  shall  not  be 
construed  as  recognition  by  the  Com- 
mission that  it  might  be  aggrieved  be- 
cause of  any  order  of  the  Commission 
entered  in  this  docket. 

(B)  The  application  for  rehearing  of 
our  order  of  May  31.  1978.  filed  by  El 
Paso,  is  hereby  granted  solely  for  the 
purpose  of  affording  further  time  for 
consideration.  Since  this  order  is  not  a 
final  order  on  rehearing,  no  response 
to  the  order  will  be  entertained  by  the 
Commission  in  accordance  with  the 
terms  of  section  1.34  of  the  Commis- 
sion's Rules  of  Practice  and  Procediue. 

By  the  Commission. 

Kamrm  F.  Plumb. 
Secretary- 
[FR  Doc.  78-21516  FQed  8-2-78;  8:45  am] 


JULT  28.  1978. 
Take  notice  that  on  July  13.  1978. 
Texas  Oas  Transmission  Corp..  3800 
Frederica  Street.  Owenslwro.  Ky. 
42301.  and  Tennessee  Oas  Pipeline 
Co..  a  Division  of  Tenneoo  Inc..  Ten- 
neco  Bufldlng.  Houston.  Tex.  77001 
(herein  referred  to  as  Applicants), 
med  a  Joint  application  in  Docket  No. 
CP78-421  pursuant  to  section  7  of  the 
Natural  Oas  Act.  for  a  certfflcate  of 
public  convenience  and  necessity  au- 
thorizing the  construction  of: 

Approximately  8.3  vaOm  of  12-taieh  pipeline 
and  related  metering  facilities  eztendinc 
from  the  "A"  Platform  of  Tezaoo  Inc.  and 
Tenneco  OQ  Co..  located  in  Block  S6S. 
Eugene  laland  Area.  South  Addition.  Off- 
shore Loulsiaoa.  to  a  interoonnection  in  • 
Block  S4S.  Kugene  Island.  Booth  Addition. 
Offshore  Louisiana,  on  the  existing  SO-ineh 
pipeline  Jotntly  owned  by  AppUcanU  and 
Texas  Eastern  Transmission  Ctop. 

The  facilities  proposed  are  necessary 
in  order  to  permit  Applicants  to  re- 
ceive and  tranqxHt  the  gas  purchased 
in  Blocks  348  and  S65  to  the  Interoon- 
nection of  the  existing  30-inch  pipe- 
line for  further  transportation  on- 
shore through  other  previously  au- 
thorized facilities. 

Applicants  show  that  the  total  esti- 
mated cost  of  the  proposed  facilities  is 
$3,136,560.  Applicants  state  that  the 
additional  volumes  to  be  made  availa- 
ble to  Applicants  frmn  the  blocks  to  be 
connected  will  help  to  reduce  the  level 
of  future  curtailments. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  applicatfbn,  on  or  before  August 
21,  1978,  should  flle  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
Intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  wiU  be  consid- 
ered by  It  In  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  In  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene In  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Oas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 


hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  Intervene 
Is  fUed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  Intervene  is 
timely  fUed,  or  If  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  heuing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  imnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-21518  FUed  8-2-78;  8:45  am] 


[674(Ma] 

(Dodcet  No.  CP78-4291 

HXAS  OAS  TIANSMISSION  COW. 

IMiM  of  AppHmMmi 

July  27. 1978. 

Take  notice  that  on  July  17.  1978. 
Texas  Oas  Transmission  Corp.  (Appli- 
cant), 3800  Frederica  Street.  Owens- 
bort).  KY  42301.  filed  In  Docket  No. 
CP78-429  an  application  pursuant  to 
section  7(b)  of  the  Natural  Oas  Act  for 
permission  and  approval  to  abandon 
six  sales  meter  stations  and  approxi- 
mately 5.470  feet  of  4-inch  pipeline,  all 
located  in  Oibson.  Clay,  and  Pike 
Counties,  Ind.,  all  as  more  fully  set 
forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  Inspection. 

Specifically.  Applicant  proposes  to 
abandon:  (1)  The  Arketex  No.  2  meter 
station  and  3,000  feet  of  4-inch  pipe- 
line connected  thereto,  and  the  Arke- 
tex No.  4  meter  station  and  1,150  feet 
of  4-lnch  pipeline  connected  thereto; 
(2)  the  Terre  Haute  No.  5  meter  sta- 
tion and  1,320  feet  of  4-inch  pipeline 
connected  thereto:  (3)  the  Prudential 
No.  1  and  No.  2  meter  stations;  and  (4) 
the  Ashland  OU  meter  station. 

The  Arketex  No.  2  and  No.  4  meter 
stations  have  been  used  as  delivery 
points  for  the  sale  of  natural  gas  to 
the  Arketex  Ceramic  Corp.  (Arketex) 
dated  March  1,  1966.  it  is  said.  Appli- 
cant states  that  Arketex  has  agreed  to 
the  proposed  abandonment  pursuant 
to  a  letter  agreement  between  Appli- 
cant and  Arketex  dated  December  13. 
1977. 

The  Terre  Haute  No.  5  meter  station 
has  been  used  as  a  delivery  point  for 
the  sale  of  natural  gas  to  Terre  Haute 
Oas  Corp.  (Terre  Haute)  for  resale, 
pursuant  to  a  service  agreement  be- 
tween Applicant  and  Terre  Haute,  it  is 
said.  Applicant  states  that  deliveries  of 
natural  gas  to  Terre  Haute  ceased  in 
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October  1974,  and  that  Terre  Haute 
has  agreed  to  the  proposed  abandon- 
ment pursuant  to  a  letter  agreement 
between  Applicant  and  Terre  Haute 
dated  February  6, 1978. 

The  Prudential  No.  1  and  No.  2 
meter  stations  have  been  used  as  deliv- 
ery points  for  the  sale  of  natural  gas 
to  Prudential  OH  Co.  (Prudential)  pur- 
suant to  a  contract  for  sale  of  industri- 
al natural  gas  between  Applicant  and 
Har-Ken  Oil  Co.  (predecessor  of  Pru- 
dential) dated  March  8.  1971,  it  is  said. 
Applicant  states  that  Prudential's  op- 
erations have  ceased  and  that  it  has 
agreed  to  the  proposed  abandonment 
pursuant  to  a  letter  agreement-  be- 
tween Applicant  and  Prudential  dated 
May  10.  1978. 

The  Ashland  Oil  meter  station  has 
been  used  as  a  delivery  point  to  Ash- 
land Oil,  Inc.  (Ashland)  pursuant  to 
the  terms  of  a  contract  for  sale  of  In- 
dustrial natural  gas  between  Applicant 
and  Ashland  dated  March  1,  1971.  it  is 
said.  Applicant  states  that  the  natural 
gas  sold  to  Ashland  at  this  station  has 
been  used  by  Ashland  in  Its  oil  pump- 
ing operations  since  1947.  that  Ash- 
land's operations  have  ceased,  and 
that  it  has  agreed  to  the  proposed 
abandonment  pursuant  to  a  letter 
agreement  between  Applicant  and 
Ashland  dated  April  11. 1978. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
ssdd  application  should  on  or  before 
August  18.  1978,  fUe  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  aj>etition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Bules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions imder  the  Natural  Oas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Coounis- 
sion's  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  section  7  and  15  of  the  Nat- 
ural Oas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  not  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  per- 
mission and  approval  for  the  proposed 
abandonment  are  required  by  the 
public  convenience  and  necessity.  If  a 
petition    for    leave    to    intervene    Is 
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timely  fUed,  or  if  the  Commission  on 
Its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  xmless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-21518  FUed  8-2-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78'430] 

TEXAS  EASTEtN  TIANSMISSION  COO.  AND 
TRANSCONTINENTAL  OAS  PIPE  LINE  COtP. 

Jelnf  PIpdhM  AppHcoHon 

July  28.  1978. 

Take  notice  that  on  July  18.  1978, 
Texas  Eastern  Transmission  Corp. 
(Texas  Eastern).  Post  Office  Box  2521, 
Houston,  Tex.  77001,  and  Transconti- 
nental Gas  Pipe  Line  Corp.  (Transco), 
Post  Office  Box  1396,  Houston,  Tex. 
77001,  (Applicants),  filed  an  applica- 
tion in  Docket  No.  CP78-430  pursuant 
to  section  7  of  the  Natural  Oas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  operation  of  fa- 
cilities for  the  exchange  of  natural 
gas,  all  as  more  f uUy  set  forth  in  the 
application  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicants  state  that  Texas  Eastern 
will  receive  from  or  for  the  accoimt  of 
Transco  at  the  existing  point  of  con- 
nection to  Texas  Elastem's  system  to 
the  outlet  of  Oulf  OU  Corp.'s  Venice 
Gas  Processing  Plant,  Plaquemines 
Parish,  Louisiarui,  up  to  10.000  Mcf  of 
gas  per  day  and  deliver  a  thermally 
equivalent  quantity  of  gas  to  Transco 
at  the  existing  point  of  intercorinec- 
tion  between  Applicants'  systems  lo- 
cated near  Ragley,  Beauregard  Parish. 
La.  Applicants  state  that  the  purpose 
of  the  proposed  exchange  is  to  enable 
Transco  to  receive  into  its  system 
quantities  of  gas  it  wiU  purchase  from 
Texaco  Inc.  (Texaco)  at  the  plant 
outlet,  where  Transco  has  no  facilities. 
The  gas  will  be  produced  by  Texaco  in 
the  Garden  Island  Bay  Field,  Plaque- 
mines Parish  and  sold  to  Transco  in 
partial  satisfaction  of  payback  obliga- 
tions imposed  by  orders  Issued  July  14 
and  July  26,  1977.  and  February  10. 
1978  in  Texoco  Inc.,  et  al..  Docket  Nos. 
CI77-329,  et  al. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  August 
21,  1978,  should  ffle  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CTR  1.8  or  1.10).  All  protests  filed 
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with  the  ConuniBsion  will  be  concid- 
ered  by  tt  in  determining  tbe  appropri- 
ate afCtion  to  be  talun.  but  will  not 
serve  to  make  the  protectants  parties 
to  the  proeeeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  partletpate  as  a  party  in  any  hear- 
ii«  therein,  must  file  a  petiticm  to  in- 
tervene in  accordance  with  the  Com- 
mission's  Rules. 

Take  further  notice  that,  pursuant 
to  the  ai^hority  contained  in  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  RegiUatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this^ 
application  If  no  petition  to  intervene 
is  filed  within  tlie  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  amvenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
tim<^  fHed.  or  if  the  CommisBion  on 
its  own  motion  believes  that  a  formal 
hearing  Is  required,  further  notice  of 
such  hearing  wHl  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
wBl  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

E^EHlfCTH  PLXnSB, 

Secretary. 
[FR  Doc.  7S-21520  FQed  a-2-78;  8:45  apil 
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[6740-02] 

[Docket  No.  CP78-41 
ItANSCOMTmENTAL  «AS  HK  UNC  COtP. 


JXJVT  28, 1978. 
Take  iu>tice  that  on  July  10.  1978. 
Transcontinental  Gas  Pipe  Line  Corp. 
(Applicant),  P.O.  Box  1796.  Houston. 
Tex.  77001.  filed  In  Docket  No.  CP78-4 
an  amendment  to  its  application  filed 
in  the  instant  docket  on  October  3, 

1977.  pursuant  to  secticm  7(c)  of  the 
Natural  Gas  Act  and  section  2.79  of 
the  Commission's  General  Policy  and 
InterpreUtions  (18  CFR  2.79)  for  a 
certificate  of  public  convenience  and 
necessity.  Applicant  requests  an  exten- 
sion of  the  term  of  the  transportation 
service  to  be  rendered  to  Oviilford 
Mills.  Inc.  (Guilford),  an  industrial 
customer  of  Piedmont  Natural  Gas 
Co.,  Inc.  (Piedmont),  a  resale  customer 
at  Applicant,  wlilch  service  was  au- 
thorized by  texnsionry  certificate 
issued  December  6. 1977,  in  the  instant 
docket  for  a  term  expiring  July  31. 

1978,  aU  as  more  fully  set  forth  in  the 
aM>lication  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 


In  the  application  filed  on  October 
3. 1977.  Applicant  requested  authoriaa- 
tum  to  transport  gas  for  Guilford  pur- 
simnt  to  a  traiiQwrtation  agreement 
dated  September  3.  1977  among  AppU- 
cant.  Guilford,  and  Piedmont.  It  was 
stated  that  OuUf ord  has  purchased 
from  GHen  A.  Martin  (Martin)  up  to 
550  Mcf  (at  14.85  psla)  of  natural  gas 
per  day  to  be  produced  tiom  the 
C^een  Bianch  and  Longfaom  Areas. 
BCcMuUen  and  Dufval  Counties.  Tex.  It 
was  todicated  that  OuUford  would  pay 
Martin  a  price  of  $2.00  per  million 
Btu's  during  the  first  contract  year 
and  $2.10  per  millicHi  Btu's  camraacko- 
tng  with  the  second  contract  year  for 
the  proposed  vcdumes  of  gas,  and  that 
Martin  was  unwilling  to  sell  the  gas 
for  resale  in  the  interstate  market. 

Applicant  stated  that  Guilford 
would  arrange  to  have  such  quantities 
d^vered  to  Applicant  at  mutually 
agreeable  points  on  Applicant's  system 
and  Api^cant  would  red^ver  the 
transportation  quantities  to  existing 
points  of  delivery  to  Piedmont  for  tbe 
account  of  Guilford.  It  was  stated  that 
Ooilf  ord  would  transport  such  quanti- 
ties of  natural  gas  delivered  to  it  by 
AM>licant  to  Guilford's  Greensboro. 
N.C.,  plant  where  the  gas  would  be 
used  for  direct  fabric  dryers,  direct 
flame  laminating,  and  EPA  fiune  in- 
dnotttions,  for  which  there  is  no  tech- 
nically feasible  alternate  f ueL 

Applicant  further  stated  that  it 
would  charge  Guilford,  initially.  29.8 
cents  per  Dekatherm  (dt)  equivalent 
for  all  quantities  delivered,  and  that 
this  rate  was  applicable  to  similar 
transportation  services  providing  for 
deliveries  in  its  Rate  Zone  2.  it  was 
added  that  Applicant  would  retain,  ini- 
tially, 3.8  percent  of  the  quantities  re- 
ceived for  transportation  as  make  up 
for  compressor  fuel  and  line  loes. 

Applicant  proposed  to  Install  at  an 
estimated  cost  of  $5,000  a  3-Inch  hot 
tap  on  the  Conoco-Driscoll  Lateral  at 
MJ*.24.8.  Iiiartin  would  reimburse  Ap- 
plicant for  the  actual  cost  of  such  ma- 
terial and  installation,  it  was  said. 

No  changes  are  made  by  this  amend- 
ment in  the  arrangements  for  the 
transportation  service  as  set  out  above. 
The  purpose  of  this  amendment,  it  is 
stated,  is  to  reqxiest  authorization  for 
the.  transportation  term  for  the  re- 
mainder of  the  original  2-year  period 
now  that  the  Commission  has  reeva- 
,  luated  Order  No.  533  transportation 
policy  and  issued  Order  No.  2  on  Feb- 
ruary 1.  1978.  extending  the  <^der  No. 
533  policy. 

Any  person  desiring  to  lie  heard  or 
to  make  any  protest  with  reference  to 
said  application,  should  on  or  before 
August  21.  1978.  fUe  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  in  accordaiKje 
with  the  requirements  of  the  Commis- 


sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tiMM  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  fOed  with 
the  Commission  will  be  considered  by 
It  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  th6  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules.  Persons  having  heretofor 
filed  need  not  do  so  again. 

KSIfraTH  F.  PLCMB. 

SecreUuif. 
[FR  Doc.  78-21521  FQed  8-2-78;  8:45  ami 


[6740-021 

[Docket  No.  CP78-417] 

TRANSCONTmENTAL  OAS  HK  LMi  COIP. 


iULX  27. 1978. 

Take  notice  that  on  July  10.  1978, 
Transcontinental  Gas  Pipe  Line  Corp. 
(AivUcant),  P.O.  Box  1396.  Houston, 
Tex-  77001,  filed  in  Docket  Na  Ca»78- 
417  an  apidicatlon  pursuant  to  secticm 
7(c)  of  the  Natural  Gas  Act  and  sec- 
tion 2.79  of  the  Commission's  Oencanal 
Policy  and  Interpretations  (18  CFR 
2.78)  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  Appli- 
cant to  transport  up  to  4,994  Mcf  of 
natural  gas  per  day  cm  an  Interrupt- 
ible  basis  for  The  Anaconda  Co..  Alu- 
mlnimv  Division  (Anaconda)  pursuant 
to  a  transportation  agreement  dated 
March  30.  1978.  between  Applicant 
and  Anaconda,  an  as  more  fully  set 
forth  in  the  application  which  is  on 
ffle  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  Anaconda  has 
informed  it  that  the  subject  gas  would 
be  supplied  by  Atlantic  Richfield  Co. 
(Atlantic  Richfield)  under  an  inter- 
company-transfer arrangement  from 
production  in  the  Katy  Gas  Field. 
Waller,  Harris,  and  Fort  Bend  Coun- 
ties, Tex.'  Anaconda  would  arrange  to 
have  the  transi>ortation  quantities  de- 
livered to  Applicant  near  Katy,  Waller 
County.  Tex.,  and  Applicant  would  re- 
deliver equivalent  quantities  (less  com- 
pressor fuel  and  line  loss  make-up)  to 
Texas  Gas  Transmission  Corp.  (Texas 
Gas)  at  an  existing  delivery  point  near 
Eunice.  Evangeline  Parish.  Louisiana, 
or  other  mutually  agreeable  points  of 
exchange  between  Applicant  and 
Texas  Gas,  for  the  account  of  Ana- 
conda, it  is  said.  It  Is  stated  that  the 
subject  gas  is  for  high-priority  use  at 
Anaconda's  Indiana  and  Kentucky 
plants. 


'It  ia  indicated  that  Anaconda  to  a  wholly 
owned  subsidtery  of  Atlantic  Richfield. 


Applicant  states  that  it  would 
charge  Anaconda,  initially.  8.75  cents 
per  dekatherm  equivalent  of  natural 
gas  for  all  quantities  delivered  and 
that  it  would  retain,  initially,  2.4  per- 
cent of  the  quantities  received  for 
transportation  as  make-up  for  com- 
pressor fuel  and  line  loss. 

It  is  indicated  that  the  transporta- 
tion agreement  dated  March  30,  1978. 
would  oontiiiue  in  effect  for  a  period 
of  two  years  from  the  date  of  initial 
delivery. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
August  18,  1978,  fUe  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  "or  a  protest  tn  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions imder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  CMnmission  will  be  considered  by 
it  in  determining  the  appropriate 
*  action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Conunis- 
sion's  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  In  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  jand  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  fUed  within  the  time  required 
herein,  if  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  requhed  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  giveiL 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  uimecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
tog. 

.  Kenneth  F.  Plxtmb, 
Secretary. 

(FR  Doc  78-21522  FUed  8-2-78;  8:45  am] 


[6740-02] 


[Docket  No.  CP78-2951 

UMTB)  OAS  nPE  UNE  Ca 

AmwMliMnt  to  npMiM  AfpHcotiM' 

July  28, 1978. 
Take  notice  that  on  July  7,  1978, 
United  Gas  Pipe  Line  Co.  (United), 
P.O.  Box  1478,  Houston.  Tex.  77001, 
f  Ued  in  Docket  No.  CP78-295  an  appli- 
cation pursuant  to  section  1.11(a)  of 
the  Rules  and  Regulations  of  the  Fed- 
eral Energy  Regulatory  Conunisslon 
(Commission)  amending  the  applica- 
tion heretofore  fOed  on  April  17,  1978. 
As  stated  In  the  application,  under 
the  terms  and  conditions  of  a  (3as 
Transportation  Agreement  dated  April 
7,  1978,  United  has  agreed  to  transport 
up  to  9.400  Mcf  of  gas  per  day  for  the 
account  of  Southern  Natural  Gas  Co. 
(Southern)  from  Block  32,  Eugene 
Island  Area,  offshore  Louisiana  to 
points  of  delivery  onshore  near  Bayou 
Sale.  St.  Mary  Parish,  La.,  and  other 
mutually  agreeable  points  of  intercon- 
nection between  the  systems  of  United 
and  Southern. 

Southern,  it  is  stated,  has  acquired 
the  right  to  purchase  additional  vol- 
umes of  gas  from  production  in  the 
Eugene  Island  Area.  Block  57,  and  has 
requested  United  to  transport  such  ad- 
ditional voliunes.  United  and  Southern 
have  therefore  amended  the  Gas 
Transportation  Agreement  of  April  7. 
1978,  to  provide  for  the  transportation 
by  United  of  up  to  a  total  of  46,800 
Mcf  per  day  for  the  account  of  South- 
em  United  has  amended  its  applica- 
tion to  provide  for  the  Increase  in  the 
transportation  quantity  for  Southern, 
all  as  more  fully  described  In  the 
amendment  to  application  which  Is  on 
file  with  the  Commission  and  open  to 
public  InspectiorL 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  August 
21.  1978.  should  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  wHl  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  In  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
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Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  Is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  imnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-21523  PUed  8-2-78;  8:46  ami 


[6740-02] 


[Project  No.  2802] 


VILLAGE  OF  SPftlNGVILLE.  N.Y. 
Application  for  Minor  Ummm 

July  27, 1978. 
Public  notice  is  given  that  an  appli- 
cation for  minor  license  was  filed  on 
July  5.  1977,  under  the  Federal  Power 
Act,  16  U.S.C.  791a-825r,  by  the  VU- 
lage  of  SprlngviUe.  N.Y.  (Applicant) 
(Correspondence  to:  Paul  F.  Frank, 
Mayor,  Village  Office,  5  West  Main 
Street.  SpringvUle,  N.Y.  14141;  James 
H.  Gibbon  Esq.,  Village  Attorney.  22 
East  Main  Street,  SpringvUle,  N.Y. 
14141)  for  its  constructed  SpringvUle 
Project  No.  2802.  The  project  Is  locat- 
ed on  Cattaraugtis  Creek  in  Erie  and 
Cattaraugus  Counties,  N.Y. 

The  project  consists  of:  a  concrete 
dam  approximately  25  feet  high,  with 
crest  elevation  at  approximately  1.100 
feet  m.s.l.;  conduits:  flumes;  a  frame 
and  brick  powerhouse  containing  two 
generating  units  with  a  total  installed 
capacity  of  500  kW;  and  appurtenant 
facilities.  The  reservoir  currently  con- 
tains no  useable  storage  due  to  accu- 
mulated sediment. 

The  project  produces  approximately 
10  percent  of  the  power  sold  by  the 
Applicant  to  Its  electric  customers. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stot.  565  (AugiJst  4, 
1977),  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  (EPC) 
ceased  to  exist  and  its  functions  and 
regulatory  responsibilities  were  trans- 
ferred to  the  Secretary  of  Energy  and 
the  Federal  Energy  Regulatory  Com- 
mission (FERC)  which,  as  an  inde- 
pendent commission  within  the  De- 
partment of  Energy,  was  activated  on 
October  1.  1977.  The  functions  wliich 
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are  the  subject  of  this  proceeding  were 
specif  kally  transferred  to  the  FERC 
by  sectloa  40a(aXL)  or  402  (aK2>  of 
tbeDOEAct. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
«yM  application  should  on  or  before 
October  2.  1S78.  file  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N£..  Washing- 
ton. D.C.  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re- 
quirements of  the  CommiMion's  Hules 
of  Practice  and  Procedure.  18  CPR  1.8 
or  1.10  (1978).  All  protesU  filed  with 
the  Commission  will  be  considered  by 
it  in  d^ermlning  the  appropriate 
action  to  be  taken,  but  will  not  serve 
to  make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  in  any  hearing  therein 
must  file  a  petition  to  Intervene  in  ac- 
cordance with  the  Commission's 
Rules. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

KEmfCTH  P.  Plumb, 
Secretary. 

[FR  Doc  78-21524  PUed  8-2-78;  8:48  am] 


NOTICES 

ered  by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  praeeedbig.  Peraons  wishing  to 
be^me  parties  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  CommlMton's 
niles.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
pid>Uc  inspection. 

KsNivcTR  F.  Plumb. 
Seeretarv. 
[PR  Doc.  78-21525  Piled  8-2-7B:  8:48  ami 
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[4740-02] 

[Docket  No.  XR78-5051 

VMGINIA  iLECTMC  k  POWBt  Ca 

Netic*  of  Filing 

JULT  27.  1978. 
Take  notice  that  on  July  24,  1978. 
Virginia  Electric  &  Power  Co.  (Vepco) 
tendered  for  filing  a  revised  supple- 
ment to  the  contract  between  Vepco 
and  Central  Virginia  Electric  Coopera- 
tive. Vepco  states  that  the  revised  con- 
tract supplement  reflects  changes,  as 
set  forth  below,  due  to  the  purchase  of 
the  Company's  air-break  switch  and 
the  fuse  assembly  by  the  Coaperattve 
at  Midway  Delivery  Point: 

Present  FERC  No.  94-9;  proposed  PERC 
No.  94-33;  and  Items  corrected.  1,  4,  5(3).  8, 
10. 11. 

Vepco  states  that  the  revised  con- 
tract supplement  is  intended  to  super- 
sede the  listed  FERC  Rate  Schedule 
and  requests  that  the  revised  supple- 
ment be  allowed  to  become  effective 
on  June  19,  1978.  the  date  of  the  com- 
pletion of  the  purchase  of  the  air- 
break  switch  and  fuse  assembly. 

Any  person  desiring  to  be  heard  (X- 
to  make  any  protest  with  reference  to 
said  application  should  oa  or  before 
August  11.  1978.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  petitions  to 
intervene  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  AU  protesU  filed 
with  the  Commission  will  be  consid- 


[Docket  Na  CP76-2a2] 

immt%an  9M  rmwum  oo.,  a  mvukmi  op 

TCNNECOMC 


Comilcto  W  ruMk  Cenvwi 


Issued  July  5, 1978;  July  26.  1978. 

Page  3,  Ordering  Paragrai^  (A), 
Line  4:  Change  "Texas  Eastern  Trans- 
mision"  to  "Texas  Oas  Transmis- 
sion". 

-KBonTH  P.  Plumb. 
Secretary. 

[PR  Doc  78-21545  PUed  8-2-78;  8:46  ami 


[6740-02] 


[Docket  No.  CF75-1551 

wKcoNsm  GAS  ca 


PVHHSil  TO 


July  27,  1978. 


On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act). 
Pub.  L.  9&-01.  91  Stat.  565  CAug.  4. 
1977).  and  Executive  Order  No.  12009. 
42  FR  46267  (Sept.  15,  1977).  the  Fed- 
eral Power  Commission  (FPC)  ceased 
to  exist  and  its  fvmctions  and  regula- 
tory responsibilities  were  transferred 
to  the  Secretary  of  Energy  and  the 
■  Federal  Energy  Regulatory  Commis- 
sion (FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Elnergy.  was  activated  on  October  1. 
1977.  The  functions  which  are  the  sub- 
ject of  this  proceeding  were  specifical- 
ly transferred  to  the  FERC  by  section 
402(1X1)  of  the  DOE  Act. 

Take  notice  that  on  July  10,  1978. 
Wisconsin  Oas  Co.  (petitioner).  620 
East  Wisconsin  Avenue.  MUwaukee. 
Wis.  53201,  filed  in  Docket  No.  CP75- 
155  a  petition  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  to  amend  the 
order  issued  by  the  FPC  on  June  23. 
1975,  in  Docket  No.  CP7&-155  (53  FPC 
2198).  so  as  to  reflect  a  5-year  exten- 
sion of  the  term  of  the  authorized  ex- 


change of  natural  gas  for  liquified  nat- 
ural gas  between  petitioner  and  North- 
em  States  Power  Co.  (NSP).  aB  as 
more  fully  set  forth  in  the  petition 
which  is  on  file  with  the  COmnrissfcm 
and  open  to  pubUc  Inspection. 

It  Is  stated  that  by  an  agreement 
dated  July  16,  1973,  HSP-Wteconstn 
agreed  to  deliver  quantities  of  Uqaif  led 
natural  gas  (LNO)  to  petitioner  at 
NSP-Wiscomin's  LNO  i^ant  facility  at 
Eau  Claire.  Wis.,  and  petitkmer  agreed 
to  arrange  for  delivery  to  NSP-Mhme- 
sota  of  natural  gas  In  the  amount  of 
twice  the  equhralent  Ttdume  at  LNG 
delivered  to  it  by  NSP-WiMXHMln. 

The  petition  states  that  to  accom- 
plish this  delivery  petitioner  entered 
Into  an  agreement  on  August  30,  1973. 
with  Michigan  Wisconsin  Pipe  Line 
Co.  (Michigan  Wisconsin)  and  Mid- 
western Oas  Transmission  Co.  (Mid- 
western), two  companies  from  which 
petitioner  buys  natxural  gas.  Pursuant 
to  this  agreement,  it  Is  said,  petitioner 
agreed  to  limit  its  receipt  of  gas  from 
Michigan  Wisconsin  so  that  the 
volume  taken  when  added  to  the  gas 
to  be  drilvered  to  NSP-Mtamesota 
would  not  exceed  the  gas  purchase  en- 
titlement of  petitioner  from  Ifi^lgan 
Wisconsin.  The  agreement  farther 
provided  that  MMiigan  Wisconsin 
would  reduce  its  receipt  of  gas  from 
Midwestern  at  Midwestem's  existing 
point  of  delivery  at  Marshf  ield.  Wis., 
by  an  amount  equal  to  the  volume  of 
gas  to  be  delivered  to  NSP-Mlnnesota. 
it  is  stated.  Midwestern  would  deliver 
the  gas  to  NSP-Minnesota  at  its  exist- 
ing delivery  point  on  its  Fargo  Sales 
Lateral  in  Cass  County,  N.  Dalu  the 
petition  indicates. 

Petitioner  asserts  that  the  agree- 
ment dated  July  16.  1973,  between  it 
and  NSP- Wisconsin  was  to  expire  on 
March  31.  1978,  but  that  the  parties, 
by  an  agreement  dated  February  28, 
1974,  agreed  to  extend  the  term  an  ad- 
ditional 5  years,  through  March  31. 
1983.  Petitioner  therefore  requests 
that  its  certificate  of  public  conven- 
ience and  necessity  be  amended  to  re- 
flect this  extension  in  the  term  accord- 
ing to  the  following  schedule: 

Sale  akd  Dkuvcbt  of  LNG  to  Wiscoksw 
Gas 


RBKLIVBT  or  NATTTItAI.  0«S  TO  MSP 
(MlNirESOTA) 


Period 


Season*!   DaOy 
vohmie'  Totume* 


Sept.  1.  Ifl^UMT.  81.  197» 75.000  5,«0« 

Sept.  I.  197»-M»r.  31.  1980 75.000  5.000 

Sept.  I.  IteO-Mar.  »,  tMl 75.000  5,000 

Sept  I.  Ittl-Mar.  31,  1982 75.000  5.000 

Sept.  1.  IWi-Uar.  31.  1988 75.000  5.000 


Period 

Micf' 

Mtf* 

Vpto 

Nov. 

IS. 

1978-M»r.  81.  1979 

....   180.080 

.    5.000 

Nov. 

15. 

1979-M&r.  31. 1980      ._ 

_.   150A00 

i.000 

No*. 

15. 

igeO-Mar.  31.  1981 — :. 

_   1M.0OO 

6.000 

Nov. 

16. 

1981-Uar.  31. 1983 

_.   190.000 

5.000 

Nov. 

IS. 

198a-M»r.  81.  1988 

.._   150.000 

5.000 

'Mcf  equivalent. 
'Maximum  Mcf  equivalent. 


■Seasonal  volume. 
'Maximum  daily  volume. 

Any  person  desiring  to  be  heard  or 
^to  make  any  protest  with  reference  to 
~said  petition  to  amend  should  on  or 
before  August  18,  1978,  fUe  with  the 
Federal  Energy  Regulatory  Commis- 
sion, Washington,  D.C.  20426,  a  peti- 
tion to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules*  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Oas  Act 
(18  CFR  157.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by 
It  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

KiNNfiTH  F.  Plumb, 
Secretary. 

[PR  Doc  78-21543  FUed  8-2-78;  8:45  am] 


[6560.01] 

ENVKONiMENTAL  PROTECTION 
AGENCY 

[PRL  939-1;  PP  106) 

PESTiaDC  MOGtAMS 

FUini  of  Food  Additivo  PofHien 

E.  I.  du  Pont  de  Nemours  &  Co..  Wil- 
mington. Del.  19898,  has  submitted  a 
petiUon  (PAP  8H5189)  to  the  Environ- 
mental Protection  Agency  (EPA) 
which  proposes  that  21  CFR  561  be 
amended  by  the  establishment  of  a 
regulation  permitting  residues  of  the 
insecticide/nematocide  oxamyl 

(methyl  N'.N'  -  dimethyl  -  N  - 
[(methylcarfoamoyDoxyl  -  1  -  thiooxa- 
midate)  on  the  commodity  pineapple 
bran  with  a  tolerance  limitation  of  6.0 
parts  per  million  resulting  in  feed. 
Notice  of  this  submission  is  given  pur- 
suant to  the  provisions  of  section 
409<bX5)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  PM12. 

Interested  persons  are  invited  to 
submit  written  comments  on  this  peti- 
tion to  the  Federal  Register  Section, 
Program  Support  Division  rrS-757). 
Office  of  Pesticide  Programs,  EPA.  401 
M  Street  SW..  Washington.  D.C. 
20460,  by  August  18,  1978.  As  provided 


NOTICES 

in  the  Administrative  Procedure  Act  (5 
U.8.C.  553(dK3)),  the  comment  period 
for  this  notice  of  filing  is  being  short- 
ened to  less  than  30  days  because  of 
mealybug  infestation  posing  a  serious 
threat  to  hundreds  of  acres  of  pinei4>- 
ple  in  Hawaii.  No  currently  registered 
pesticide  product  can  effectively  ccm- 
trol  the  pest. 

Inquiries  concerning  this  petiticm 
may  be  directed  to  Product  Manager 
(PM)  12,  Registration  Division  (TS- 
767).  Office  of  Pesticide  Program,  at 
the  above  address,  or  by  telephone  at 
202-426-9425.  Written  comments 
should  bear  a  notation  indicating  the 
petition  number.  Ckunments  may  be 
made  at  any  time  while  a  petition  is 
pending  before  the  Agency.  All  written 
comments  will  be  available  for  public 
inspection  in  the  office  of  the  Federal 
Register  Section  from  8:30  ajn.  to  4 
pjn.  Monday  through  Friday. 

Dated:  July  31, 1978. 

Douglas  D.  Camft. 

Acting  Director, 
Registration  Division. 

[PR  Doc  78-21611  FDed  8-2-78;  8:45  am] 


[6570-06] 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

[Employer  Information  Report  EEO-ll 

tCCOKDS  AND  REPORTS     . 

Extamion  of  Doodlino  for  HiUtfl  Ropert 

Notice  is  hereby  given  that  the  dead- 
line for  filing  the  1978  Employer  In- 
formation Report  EEO-1  required  by 
29  CFR  1602.7  is  extended  from  March 
31,  1978,  to  October  31,  1978.  The  pay- 
roll period  for  the  EEO-1  report  re- 
mains unchanged. 

Signed  at  Washington,  D.C.  this 
28th  day  of  July.  1978. 

Eleanob  Holmbs  Norton, 
Chair,  Equal  Employment 
Opportunity  CommissioTL 
[PR  Doc.  78-21567  FOed  8-2-78;  8:45  am] 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Crr  Doc.  No.  78-223;  CSC-124.  CSR-1002 
(TX0103);  FCC  78-5251 

TEXAS  COMMUNITY  ANrBMAS,  INC,  dA.^ 
NACOGOOCHB  CABLE  TV 

PoHHon  for  Roconaidoratien,  and  Clarification; 
MoMorondtMM  Opinion  and  Ordor  and  Ordor 
To  Show  Cauao 

Adopted:  July  21, 1978. 

Released:  July  28, 1978. 

By  the  Commission: 
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1.  On  April  7,  1077.  Texas  Communi- 
ty Antennas,  Inc.  d.bA.  Nacogdoches 
CaUe  TV  (Nacogdoches),  operator  of  a 
caUe  television  syatem  at  Nacog- 
doches, Tex.,  filed  the  above-eaptimied 
petition  for  reconsidostion  and  clari- 
fication directed  against  the  Commis- 
sion's decision  in  Texas  Community 
Antennas,  Inc.  (Nacogdoches.  Tex.) 
FCC  77-131,  63  FCC  2d  S39  (1977). 
Buford  Televisicm,  Inc.  (Buford),  li- 
censee of  staticHi  KTRE-TV  (ABC/ 
NBC,  CThannel  9),  Lufkin,  Tex.,  filed 
an  "Opposition"  to  the  subject  peti- 
tion, and  Nacogdoches  subsequently 
replied.  Thereafter,  Nacogdoches  sub- 
mitted a  "Supplement  to  Petition  fw 
Reconsideration  and  Clarification,"  to 
which  Buford  has  not  responded. 

2.  In  Texas  Community  Antennas, 
Inc.  supra,  the  Commission  denied 
Nacogdoches'  petition  for  waiver  of  its 
netwoi*  program  nonduplication  obli- 
gations vis-a-vis  KTRE-TV  and  direct- 
ed the  cable  system  to  comply  with 
the  requirements  of  sections  76.92  and 
76.94  of  the  Rules  within  30  days  by 
providing  KTRE-TV  with  program 
protection  against  the  simultaneous, 
duplicating  programming  of  Stations 
KLTV  (ABC/NBC,  Channel  7)  Tyler. 
Tex.;  KTBS-TV  (ABC,  Channel  3) 
Shreveport,  La.;  and  KTAL-TV  (NBC 
(Channel  6)  Texarkana,  Tex.  Action  on 
Buford's  then-pending  petition  for  an 
order  to  show  cause  (CSC- 124)  seeking 
enforcement  of  its  nonduplication 
rights  against  the  Nacogdoches  system 
was  deferred  during  the  30-day  period. 
In  the  event,  however,  the  system 
failed  to  achieve  compliance  within 
the  time  prescribed,  the  Chief,  Cable 
Television  Bureau  was  delegated  au- 
thority to  order  Nacogdoches  to  show 
cause  why  it  should  not  be  directed  to 
cease  and  desist  from  further  violation 
of  the  Commission's  Rules.  Prior  to 
expiration  of  the  30-day  compliance 
period,  Nacogdoches  filed  the  instant 
petition  for  reconsideration  but  has,  to 
date,  declined  to  accord  KTRE-TV 
program  protection. 

Arcdmkrts 

3.  Petition  offers  three  fundamental 
contentions  in  support  of  its  request 
for  reconsideration.  First,  Nacog- 
doches argues  that  the  affidavits  it 
submitted  attesting  to  KTRE-TV's 
poor  signal  quality,  including  that  of 
an  independent  engineering  consul- 
tant, raised  a  material  question  of  fact 
which  remains  unresolved  on  the 
record  and  that  the  Ctommission's  fail- 
ure to  designate  this  issue  for  eviden- 
tiary hearing  was  unjustified.'  The 
signal  quality  question  is  material,  it  is 


■Petitioner  cites  United  Television  of  Mew 
Hampshire,  38  FCC  2d  400  (1972)  and  Na- 
tional Air  Carrien  Association  v.  CAB,  436 
P.  2d  185.  191  (D.C.  Cir.  1970)  for  the  prt>po- 
sition  that  disputes  as  to  material  facts 
must  be  resolved  by  a  hearing. 
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contoided.  because  Inferior  signals  are 
not  entitled  to  nondupUcation  protec- 
Uotl  And  the  Issue  Is  sUll  unresolved, 
Nacogdoches  apparently  reasons,  be- 
cause the  Commission's  reliance  on 
the    allegedly    favorable    but    undis- 
closed evaluaUon  of  KTRE-TVs  sig- 
nals by  a  Commission  inspector  was 
improper » and  the  only  other  evidence 
adduced  which  tended  to  rebut  Nacog- 
doches' showing  on  this  Issue  was  the 
"necessarily   self-serving   affidavit   of 
KTRE-TVs    own    Chief    Engineer." 
Moreover,    petitioner    contends    that 
the  Commission's  rigorous  treatment 
and    eventual    rejection    of    Nacog- 
doches' evidentiary  efforts  to  demon- 
strate KTRE-TV-s  poor  signal  quality 
were  inconsistent  with  the  policy  an- 
nounced   in    the    Third   Report    and 
Order  in  Docket  1999S,  FCC  76-1076. 
62  FCC  2d  99  (1976).  that  "flexibility 
and  experimentation  in  the  manner  of 
proof'   would  be   permitted.   In  any 
event.  Nacogdoches  argues  that  the 
Commission's  initial  decision  did  not 
entirely   discountthe  cable  system's 
evidence      of      KTRE-TV's      inferior 
signal:  rather,  it  merely  found  the  evi- 
dence "less  persuasive"  in  view  of  cer- 
tain asserted  deficiencies.  "[Tlhere  is 
still   evidence   with   some   persuasive 
value  in  the  record  as  to  KTRE-TVs 
poor  signal  quality."  petitioner  con- 
cludes, and  a  hearing  Is  therefore  re- 
quired to  resolve  the  question. 

4.    Second,    Nacogdoches    contends 
that  the  Commission  failed  to  articu- 
late the  basis  for  its  decision  and  that 
this  failure  has  rendered  meaningful 
Judicial  review  of  the  decision  impossi- 
ble. In  this  connection,  petitioner  as- 
serts that  it  presented  argxmients  in 
its  petition  for  special  relief,  as  well  as 
in  its  opposition  to  Buford's  petition 
for  an  order  to  show  cause,  demon- 
strating that:  (a)  The  Commission's 
networic  program  nondupUcation  rules 
are  predicated  on  a  presumption  of  ad- 
verse economic  Imiwct  on  local  televi- 
sion  stations;   (b)  This   presxmiption 
must  be  rebuttable;  and  (c)  Upon  a 
prima    facie    showing    by    the    cable 
system  of  lack  of  adverse  Impact,  the 
presumption   must   disappear,   result- 
ing, at  a  TTiinimiim,  in  the  need  for  an 
evidentiary  hearing  to  settle  the  issue 
of  impact  and  thereby  determine  the 
applicability    of    the    nondupUcation 
niles.  In  support  of  the  third  conten- 
tion, petitioner  analogizes  to  the  Car- 
roll doctrine.  Carroll  Broadcasting  Co. 
V.  FCC,  258  P.  2d  440  (D.C.  Cir.  1958). 
Under  this  doctrine,  Nacogdoches  as- 
serts, an  existing  licensee  must  be  af- 
forded an  opportunity  to  present  evi- 
dence  demonstrating   that   economic 
competition  wlU  result  in  diminution 


NOTICES 


'Nacogdoches  contends  that  the  Comrais- 
sion's  failure  to  divulge  the  nature  of  its  in- 
spector's report  denied  petitioner  an  oppor- 
tunity to  respond  thereto  and  violated  the 
Administrative  Procedure  Act,  5  UAC. 
55«(e). 


or  de8tructl<Hi  of  its  service.  Since  the 
cable  television  rules  presiune  adverse 
imiMct,  however,  they  Invert  the  Oor- 
roU  principle  and  create  a  burden  on 
the    potential   compeUtor— the    cable 
television    system— to    show    lack    of 
Impact.  In  making  such  a  showing.  Na- 
cogdoches  argues,   the  cable   system 
should  be  afforded  the  same  hearing 
opportimlty   which   the    Carroll   doc- 
trine would  afford  a  licensee  in  dem- 
onstrating the  existence  of  Impact  in 
broadcast  proceedings.  Moreover,  peti- 
tioner contends  that  the  recent  deci- 
sion in  Home  Box  Office,  Inc.  v.  FCC, 
Case  No.  75-1280  (D.C.  Cir.,  decided 
Mar.  25,  1977).  petition  for  cert,  filed. 
45  U.S.L.W.  3824  (U.S.  June  4,  1977) 
(No.    76-1724),    requires    evenhanded 
treatment    of    cable    television    and 
broadcasting   and   that   this   in  turn 
mandates    direct    appUcation   of   the 
Carroll  hearing  principle  to  cable  tele- 
vision systems  seeking  to  rebut  the  ad- 
verse impact  presumption.  To  these 
arguments,  Nacogdoches  asserts,  the 
Commission  responded  "with  but  two 
bald  conclusory  words:  'unpersuasive* 
and  'erroneous'."  Such  simimary  treat- 
ment, it  is  claimed,  cannot  support  the 
Commission's  action  in  Texas  Commu- 
nity Antennas,  Inc.,  supra,  tor  it  faOs 
to  satisfy  the  Commission's  fundamen- 
tal obligation  to  explain  the  rationale 
for  its  decision  and  precludes  effective 
appellate  review. 

5.    FinaUy,    Nacogdoches    contends 
that  it  must  be  given  an  opportunity 
to  Introduce  evidence  of  lack  of  ad- 
verse impact  and  notes  that  the  Com- 
mission's decision  specificaUy  acknowl- 
edged a  cable  system's  right  to  submit 
such   evidence   in   the   context  of   a 
waiver  proceeding.  Petitioner  asserts 
that  It  considered  Its  previous  showing 
of  KTRE-TVs  enormous  profltablUty 
adequate   to   rebut   the   Impact   pre- 
sumption, and  argues  that  its  showing 
in  this  regard  was  the  best  possible 
based   on   the    financial   Information 
pubUcly  available  to  it.  If  the  Commis- 
sion's rejection  of  this  showing  reflects 
a    determination    that    Nacogdoches 
f aUed  to  make  even  a  prima  facie  dem- 
onstration of  lack  of  adverse  Impact, 
then    petitioner    contends,    the    only 
other   source    of    information    which 
would  satisfy  the  waiver  standard  an- 
noimced  in  the  Commission's  decision 
would  be  the  Annual  Financial  Re- 
ports, FCC  Form  324,  fUed  with  the 
Commission    by    KTRE-TV.    Nacog- 
doches sUtes  that  it  has  separately 
sought  to  obtain  these  reports  pursu- 
ant to  the  Freedom  of  Information 
Act  and,  if  granted  access  to  them,  wiU 
undertake— and  should  be  aUowed  an 
opportimlty— to    meet    the    Commis- 
sion's waiver  standard  on  the  basis  of 
the  Information  in  those  dociunents. 

6.  In  addition  to  reconsideration  of 
the  Commission's  decision  in  Texas 
Community  Antennas,  Inc.,  supm,  as 


It  relates  to  petitioner's  specific  re- 
quest for  waiver  and  the  petition  for 
an  order  to  show  cause  filed  by 
Buford.  Nacogdoches  seeks  a  general 
clarlflcatlon  of  the  waiver  standard 
stated  in  that  decision.  In  this  connec- 
tion. Nacogdoches  claims  that  the 
standard  is  precedential  in  nature,  but 
remains  vague  in  many  crucial  re- 
spects. Petitioner  therefore  requests 
the  Commission  to  clarify  the  stand- 
ard by  responding  to  the  following 
questions  concerning  it: 


(a)  Should  cable  operators  use  the  same 
"Impact  analysis"  devised  by  the  Commit 
slon  to  lU  SecotuI  Report  and  OrOer  in 
Docket  1999S.  M  PCC  3d  M9  (1975)? 

(b)  Does  the  Commission  regard  the 
"impact  analysis"  of  the  Second  Report  and 
Order  as  producing  "statistically  valid  pro- 
jections of  future  impact"?  

(c)  If  not,  what  modifications  are  neces- 
sary to  arrive  at  sUCh  "sUtlsUcally  valid 
projectlons'7  

(d)  If  It  Is  not  necessary  to  produce  a  com- 
plete "Impact  analysis"  as  outlined  to  the 
Second  Report  and  Order,  what  to  the  ap- 
propriate methodology  to  follow? 

(e)  Is  the  cable  operator  limited  to  pubUc- 
ly available  financial  Information,  or  wiD 
the  Commission  aUow  Inspection  of  the  rele- 
vant Ucensee's  Annual  Financial  Reports. 
FCC  Form  324,  In  order  to  obtato  historical 
daU  upon  which  to  make  extrapolations  of 
future  Impact? 

Further,  Nacogdoches  requests  clarifi- 
cation of  what  the  Commission  would 
deepi  a  prima  facie  showing  of  lack  of 
adverse  impact  imder  the  new  stand- 
ard. 

7.    Buford    contends    that    Nacog- 
doches' petition  is  both  "proceduraUy 
deficient  and  whoUy  without  merit" 
and  must  therefore  be  considered  an 
Intolerable  attempt  to  further  delay 
compUance    with    the    Commission's 
Rules.    Such    dilatory    tactics.    It    Is 
argued,  make  a  mockery  of  the  Com- 
mission's procedures  and  shovdd  be  re- 
buffed by  Immediate  Issuance  of  an 
order  to  show  cause  against  Nacog- 
doches   for    Its    failure    to    provide 
KTRE-TV  with  network  program  non- 
dupUcation protection  as  required  by 
the  Commissions  order.  This  action  is 
partlciilarly    critical.    Buford    asserts, 
because  Nacogdoches  has  not  only  ne- 
glected to  cure  its  existing  violations, 
it  has  expanded  them  by  discontinuing 
the  partial  program  protection  which 
was  apparently  being  afforded  at  the 
time  of  the  Commission's  original  deci- 
sion.* _  ,    J 
8.  In  support  of  Ito  position.  Buford 
argues  that  Nacogdoches'  petition  Is 
nothing  more  than  a  rec^itulation  of 
argvunents    already    fuUy    considered 
and  rejected  by  the  Commission  and 
as  such  cannot  Justify  reconsideration. 
Moreover.  Biiford  contends  that  peti- 
tioner's    arguments     constitute     an 
attack  upon  the  nondupUcation  rule 


*  Buford  bases  this  conclusion  on  a  limited 
monitoring  survey  It  conducted  covering  the 
period  AprU  8  through  April  14, 1977. 
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itself  which  should  be  considered,  if  at 
all,  in  a  rulemaking  context,  but  which 
are  wholly  inappropriate  in  the  Insu- 
lar, adjudicatory  framework  of  the  in- 
stant case — especiaUy  since  the  Com- 
mission has  already  indicated  that  it 
will  not  permit  rearguing  of  the  rule's 
poUcy  rationale  on  an  ad  hoc  basis.  In 
this  regard.  Buford  refers  to  Nacog- 
doches' position  that  network  afflU- 
ated  stations  should  not  receive  pro- 
gram protection  if  they  are  profitable 
as  suggesting  a  fundamental  change  in 
nondupllcati(Mi  policy  and  precedent. 
Similarly,  Buford  adverts  to  petition- 
er's CarroU  doctrine  contentions  as  re- 
flecting a  "new  and  hoped-for  stand-, 
ard."  Buf<M-d  also  points  out  that  it  is 
Nacogdoches  which  series  an  exception 
to  the  Commission's  Rules  in  this  pro- 
ceeding and  that  If  any  financial 
impact  showing  is  relevant  in  connec- 
tion with  that  exception.  It  is  impact 
on  the  party  seeking  waiver  which  is 
germane.  Since  Nacogdoches  has  made 
no  attempt  to  demonstrate  that  its 
own  financial  position  wiU  be  impaired 
by  iHTOvidlng  n<MidupUcatIon  protec- 
tion. Buford  concludes  that  no  basis 
for  wiaver  has  been  established. 

9.  Finally,  in  connection  with  Nacog- 
dochei^  request  for  clarification, 
Buford  contends  that  the  suggested 
use  of  the  impact  analysis  promulgat- 
ed by  the  Commission  in  its  Second 
Report  and  Order  in  Docket  19995, 
FCC  75-820,  54  FCC  2d  229  (1975),  as  a 
method  of  establishing  grounds  for 
waiver  of  the  nondupUcation  require- 
ment Is  inappropriate.  That  analysis, 
Buford  argues,  was  intended  to  deal 
with  the  special  problem  of  expanded 
program  protection  for  Mountain 
Time  Zone  stations  and  should  not  be 
transferred  to  situations  such  as  the 
instant  case  which  do  not  Involve  that 
problem. 

10.  In  reply,  Nacogdoches  argues 
that  its  basic  waiver  contentions  have 
neither  been  fully  considered  nor  defi- 
nitely resolved  by  the  Conunission.  It 
also  contends  that  Buford  ignores  the 
Commlssitm's  express  invitation  to  the 
cable  system  "that  it  is  'clearly  enti- 
tled to  introduce  evidence  of  lack  of 
adverse  Impact'."  Nacogdoches  further 
argues  that  it  has  not  attacked  the  es- 
sential vaUdity  of  the  nondupUcation 
rule:  rather  it  has  endeavored  to 
obtain  Commission  recognition  of  the 
procedural  implications  of  the  rule.  In 
this  connection,  petitioner  retraces  its 
previous  reasoning  concerning  the  nec- 
essary rebuttabUity  of  the  adverse 
Impact  presumption  underiying  the 
nondupUcation  rule  and  emphasizes 
that  because  the  rule  is  not  grounded 
on  factual  determinations  of  impact, 
ad  hoc  consideration  of  this  issue  must 
be  permitted.  Otherwise,  Nacogdoches 
argues,  the  Commission  might  never 
examine  the  facts  and  would,  in  effect, 
have  promulgated  an  irrebuttable  pre- 


NOTtces 

sumption  of  the  type  specifically  re- 
jected by  the  court  in  Home  Box 
Office,  Inc.,  supra.  Such  a  result  would 
not  only  be  unconstitutional,  petition- 
er asserts,  but  would,  in  view  of  the 
CarroU  doctrine,  produce  the  anoma- 
lous situation  of  providing  cable  opera- 
tors with  less  procedural  protection 
against  arbitrary  regulatory  restric- 
tions than  broadcasters,  even  though 
the  Commission  has  plenary  Jurisdic- 
tion over  the  latter  and  merely  ancU- 
lary  Jurisdiction  over  the  former.  A 
cable  operator  must,  Nacogdoches  con- 
cludes, be  aUowed  to  show  ^hat  its  op- 
erations wiU  not  occasion  harm  to 
local  broadcasters.  And,  once  a  prima 
facie  case  of  lack  of  Impact  has  been 
established,  the  biu^en  of  demonstrat- 
ing a  need  for  exclusivity  protection 
should  shift  to  the  broadcast  licensee 
demanding  it. 

11.  Turning  to  the  specific  impact 
considerations  of  the  instant  case.  Na- 
cogdoches states  that  its  Freedom  of 
Information  request  to  obtain  finan- 
cial information  from  KTRE-TVs 
Annual  Financial  Reports  (FCC  Form 
324)  has  been  denied  by  the  Commis- 
sion's Broadcast  Bureau  (FOIA  Con- 
trol No.  7-27).  in  part  because  the 
Bureau  deemed  audience-loss  data,  as 
contrasted  to  financial  data,  sufficient 
to  meet  the  Commission's  impact 
standard.  Petitioner  argues  that  this 
denial  is  both  inc(»isistent  with  the 
import  of  the  Commission's  decision  in 
Texas  Community  Antennas,  Inc., 
supra,*  and  logicaUy  indefensible  since 
audience  Impact  calculations  serve  no 
purpose  unless  they  can  be  related  to 
the  financial  health  of  the  station  sub- 
ject to  the  audience  loss.*  Nonetheless, 
Nacogdoches  presents  the  foUowing 
observations  regarding  audience  frac- 
tlonaUzation  in  JcrRE-TVs  mariiet, 
ostensibly  utUizing  the  methodolgy  of 
the  Second  Report  and  Order  in 
Docket  19995,  supra;  * 

(a)  Assuming  that  only  Nacog- 
doches' cable  television  system  faUs  to 
provide  nondupUcation  protection,  the 
audience  Impact  on  KTRE-TV  would 
be  1.1  percent.' 


«The  decision,  petitioner  reasons,  is 
couched  in  terms  of  financial  data  and  thus 
Implies  that  this  is  the  type  of  Information 
necessary  to  meet  the  Commission's  waiver 
standard. 

•Nacogdoches'  application  for  review  of 
the  Broadcast  Bureau's  action  has  since 
been  denied  by  the  Commission.  Texaa  Com- 
munity Antenna*,  Inc.  (POIA  Control  No.  7- 
27),  PCX:  77-456  (released  July  12.  1977). 

•Nacogdoches  refers  to  the  Commission's 
reliance  on  this  methodology  in  its  Further 
Notice  of  Proposed  RtUemaking  in  Docket 
20S61.  FCC  77-215.  63  PCC  2d  1007  (1977), 
as  evidencing  the  general  applicability  of 
the  Second  Report  and  Order  impact  analy- 
sis. 

'The  1.1  percent  figure  was  calculated  as 
follows:  [6,600  sul)scrlber8  x  38  percent 
market  rating  x  49  percent  station  share  in 
Nacogdoches  County  x  50  percent  fraction- 
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(b)  Assmnbig  that  none  of  the  cable 
television  systems  in  operation  within- 
KTRE-TVs  65  mile  sone  provides 
nondupUcation  protection,  the  audi- 
ence impact  <m  KTRE-TV  would  be 
4.4  percent.* 

Taken  In  conjunction  with  KTRE- 
TVs  known  50  percent  return  on  In- 
vestment*, Nacogdoches  argues  that 
these  audience  fractl<mallzatk)n  fig- 
ures cleariy  demonstrate  that  no  harm 
would  result  from  deletion  of  nondu- 
pUcation  protection  for  KTRE-TV, 
even  if  Implonented  on  a  market-wide 
basis. 

12.  In  the  "Supplement"  to  its  peti- 
tion for  reconsideration'*,  Nacog- 
doches alleges  that  failure  to  grant 
access  to  KTR£-TVs  Aimual  Finan- 
cial Reports  confUcts  with  the  Com- 
mission's own  emphasis  on  financial 
impact  as  the  key  element  in  evaluat- 
ing the  effect  of  its  rules"  and  is  Irre- 


allzation  factor]  -;-  53,500  TV  homes  to 
counties  comprising  KTRE-TVs  55  mile 
zcme. 

•The  4.4  percent  impact  figure,  petitiono- 
explains,  was  derived  by  multiplying  the 
sub6Crit>er  levels  for  the  cable  systems  to 
each  of  the  foUowing  communities  by 
KTRE-TV's  share  rating  to  the  applicable 
county. 


Conmunity 


Sub-         Share 
scribers    (Percent) 


Ruck.. 
Orapeland.. 


Crockett. 
Trinity. 


LivinKBton 

San  Augustine. 


Center 

Nacogdoches- 

Lufltin 

DiboU 


800 

2S 

M2 

«1 

1.962 

61 

MS 

SO 

949 

M 

mo 

M 

800 

» 

6J00 

40 

7,095 

81 

i.ise 

81 

The  resulttag  figures  were  added  together, 
multiplied  by  the  38  percent  market  rating 
and  50  percent  fractionalization  factc»-  and 
divided  by  53,000,  the  number  of  TV  homes 
to  the  counties  withto  KTRE-TVs  55  mile 
zone. 

•The  50  percent  return  estimate  is  based 
on  petitioner's  earlier  determinations  re- 
garding KTRE-TV's  financial  condition,  as 
as<^rtatoed  from  publicly  available  Informa- 
tion. 

"Petitioner  Justifies  flltog  this  fiuther 
pleading  on  the  grounds  that  the  Commis- 
sion's denial  of  petitioner's  POIA  request 
and  its  recent  policy  statements  to  the 
Notice  of  Inquiry  in  Docket  21284,  PCC  77- 
407.  65  FCC  2d  9  (1977),  make  additional 
discussion  essential  to  a  thorough  considera- 
tion of  the  Instant  case.  The  Commission 
denied  Nacogdoches'  petition  for  review  of 
the  Broadcast  Bureau's  adverse  action  on 
petitioner's  POIA  request  for  KTRE-TVs 
financial  reports  on  July  12.  1977,  weU  after 
the  initial  pleading  cycle  had  closed.  See 
note  5.  supra. 

"Inter  alia,  Nacogdoches  cites  the  follow- 
ing language  from  the  Commission's  Fur- 
ther Notice  of  Proposed  Ruleinaking  in 
Docket  20S61.  FCC  77-215.  63  FCC  2d  1007, 
1008  n.3  (1977)  (citation  omitted]: 

It  should  be  noted,  moreover,  that  from  a 

regulatory  standpotot  the  Conunission  is 

Footnotes  conttoued  on  next  page 
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concnable  with  the  burden  of  proof 
placed  on  petitioner  In  the  Initial  deci- 
alon  in  the  Instant  case.  On  the  latter 
point.    Nacogdoches    notes    that    the 
Commission's  decision  in  Texas  Com- 
munity   Antennas,    Inc.,    supra,    an- 
nounced a  waiver  standard  requiring 
"sUtlstlcally     valid     projections"     of 
future  impact  on  KTRE-TV.  yet  when 
petitioner  requested  historical  finan- 
cial data  by  which  to  make  Uiese  pro- 
jections, it  was  denied  the  Information 
on  the  grounds  that  its  request  consti- 
tuted a  "broad  attack"  on  the  rules. 
Unless  the  Commission  is  "willing  to 
accept  publicly  available  financial  in- 
formation   as    satisfying    the    waiver 
standard."  Nacogdoches  argues,  then 
its  refusal  to  disclose  KTRE-TV's  fi- 
nancial data  renders  the  waiver  stand- 
ard impossible  to  meet  and.  in  effect, 
creates  an  impermissible,  irrebuttable 
presumption.  Moreover,  if  the  Com- 
mission   insists    on    promulgating    a 
waiver    standu^    of    insurmountable 
proportions,  then  the  nondupllcation 
rule  itself  becomes  an  unconstitutional 
restraint  on  speech.  In  this  regard,  pe- 
titioner notes  that  the  Commission 
has   acknowledged  the   "theoretical" 
foundation  of  its  nondupllcation  rule 
in   its   Notice   of  Inquiry   in   Docket 
21284,  supra,  and  argues  that  a  refusal 
to  examine  the  actual  facts  behind 
this  theory  in  the  context  of  a  waiver 
proceeding  woxild  render  the  nondupll- 
cation rule  directly  analogous  to  the 
"speculative"     restraints    on    speech 
which  were  embodied  in  the  pay  cable 
rules  and  which  were  foimd  to  violate 
the  First  Amendment  in  Home  Box 
Office,  Inc.,  supra. 

13.  JHnally,  Nacogdoches  contends 
that  the  Inclusion  of  a  future  Impact 
showing  in  the  waiver  standard  an- 
nounced in  Texas  Community  Anten- 
nas, Inc.,  supra,  represents  a  require- 
ment which  the  Commission  has  never 
previously  imposed  in  analyzbig  the 
effect  of  its  rules,  and  which  entails  an 
ability  to  forecast  that  the  Commis- 
sion elsewhere  admits  it  does  not  pos- 
sess itself.  Notice  of  Inquiry  in  Docket 
21284.  supra.  It  is  argued,  therefore, 
that  singling  out  Nacogdoches  to  meet 
a  novel,  future  impact  standard  re- 
flects an  arbitrary  and  unfair  action 
which  demands  reversal.  ' 

Discussion 

14.  Nacogdoches'  argimients  may  be 
divided  into  five  basic  subject  areas: 
(a)  Signal  quality,  (b)  basis  for  the  ini- 
tial decision;  (c)  rebuttability  of  the 


Footnotes  continued  from  last  pa«e 
concerned  not  with  audience  fragmentation, 
per  ae.  but  rather  with  the  Impact  on  sta- 
tion revenues  and  profits  that  is  so  great  as 
to  diminish  the  sUtlon's  ability  to  serve  the 
public  interest. 

"Nacogdoches  notes  that  it  has  already 
submitted  the  financial  data  on  KTRE-TV 
which  It  was  able  to  glean  from  public  rec- 
ords. 
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impact  presvunption;  (d)  clarification 
of  the  waiver  standard:  and  (e)  peti- 
tioner's evidentiary  attempts  to  satisfy 
the  waiver  standard.  We  shaU  discuss 
each  of  these  elements,  and  where  ap- 
plicable Buford's  comments  thereon, 
in  turn. 

A.  SIGNAL  QUALITT 

15.  Petitioner's  arguments  concern- 
ing the  disposition  of  its  signal  quality 
contentions  misconstrue  the  Commis- 
sion's decision  in  Texas  Community 
Antennas,  Inc.,  supra.  In  reaching  our 
conclusion  that  Nacogdoches  had 
failed  to  substantiate  ito  allegations  of 
Inferior  signal  quality,  we  did  not.  as 
petitioner  implies,  rely  on  an  undis- 
closed technical  evaluation  of  KTRE- 
TV  by  a  Commission  Inspector.  Nor 
did  we  give  undue  credence  to  the  as- 
sertedly  "self-serving"  affidavits  of 
Buford's  engineers.  Rather,  we  re- 
solved this  issue  primarily  qn  the 
grounds  that  both  parties  conceded 
facts  which  rendered  the  question 
moot.  As  we  stated  in  the  opinion: 

Moreover,  the  cable  system  seems  to 
ascribe  KTREi-TVs  alleged  technical 
problems  to  an  Inferior  microwave  link 
between  Houston  and  Lufkln.  Texas, 
yet  Buford  points  out  that  this  link 
has  been  replaced  as  a  source  of  net- 
work programing,  with  the  sole  excep- 
tion of  a  1-hour  period  from  2  to  3 
p.m.  daily.  Thus,  even  aaniming 
KTRE-TV  suffered  technical  difficul- 
ties sufficient  to  warrant  waiver  of  the 
niles,  the  root  cause  of  the  problem, 
as  asserted  by  the  system  itself,  has 
been  substantially  eliminated-  [Texas 
Community  Antennas,  Inc..  supra  at 
345-46.1 

Nacogdoches  admitted  in  its  plead- 
ings that  KTRE-TVs  ABC  program- 
ing was  not  subject  to  the  technical 
problems  which  its  engineering  consul- 
tant—Mr. Howard— attributed  to  the 
station's    NBC    programs.    Moreover, 
Nacogdoches  never  disputed  Buford's 
assertion  that  KTRE-TV  had  changed 
microwave  feeds  for  its  NBC  program 
material  nor  did  it  conduct  tests  of 
KTRE-TVs  signal  subsequent  to  the 
changeover.   In  short.   Mr.   Howard's 
observations— the      sole      substantive 
basis    for    Nacogdoches'    claim    that 
KTRE-TV's  signal  was  Inferior— had 
been  rendered  obsolete  by  the  shift  in 
microwave   systems.    Nothing   in   the 
record  remained,  therefore,  to  rebut 
the  logically  necessary  conclusion  that 
KTRE-TVs    NBC     programing    had 
risen   to  the  same   admittedly   good 
quality  level  which  its  ABC  program- 
ing had  achieved  as  a  result  of  recep- 
tion via  the  sUtion's  new  microwave 
link."  Since  petitioner  has  offered  no 


further  substantive  evidence  on  the 
issue,  this  conclusion  remains  unim- 
pugned. 

B.  BASIS  FOB  INITIAL  DECISION 

16  Nacogdoches'  argument  that  the 
Commission  failed  to  properly  delin- 
eate the  basis  for  its  decision  in  Texas 
Community  Antennas,  Inc.,  supra,  also 
results  from  a  misreading  of  our  opin- 
ion. At  Paragraph  14  of  our  decision 
we  stated: 

Nacogdoches'  pending  petition  for  waiver 
of  section  76.92(a)  of  the  rules  is  unperaua- 
slve.  The  system's  contention  that  KTRE- 
TVs  financially  soimd  condition  rebuts  the 
underlying  justification  of  the  nondupUca- 
Uon  rules  and  that  these  rules  should  not. 
therefore,  be  enforced  in  the  instant  case,  is 
erroneous.  In  the  context  of  a  waiver  pro- 
ceeding, a  system  Is  clearly  entlUed  to  Intro- 
duce evidence  demonstrating  lack  of  adverse 
Impact  on  the  local  sUtion  as  a  result  of 
program  duplication.  At  a  minimum,  such  a 
showing  would  necessarily  Include  sUtlstl- 
cally valid  projections  of  future  Impact  and 
would  address  the  problem  on  a  market- 
wide  K"<«,  not  Just  with  respect  to  a  single 
cable  community.  Nacogdoches'  presenta- 
tion of  Isolated  flnandal  daU  going  only  to 
KTRE-TVs  present  economic  position 
clearly  falls  weU  short  of  this  standard. 

It  seems  apparent  from  the  forego- 
ing that  our  rejection  of  Nacogdoclies' 
position  as  "erroneous"  went  to  its 
contention  concerning  the  nature  of 
the  showing  necessary  to  actually 
rebut  the  rule's  presiunptlon  of  impact 
and  not.  as  petitioner  claims,  to  its 
general  argument  that  the  presiunp- 
tlon is  inherently  rebuttable.  More- 
over, it  is  evident  that  the  Commis- 
sion's decision  did  not  stop  at  merely 
describing  Nacogdoches'  position  as 
"erroneous",  but  went  on  to  elaborate 
why  it  was  in  error  by  outlining  the 
appropriate  waiver  standard. 

C.  BBBUTTABILITY  OF  MFACT 
PRESinfFTION 

17.  The  preceding  discussion  touches 
upon  still  another  misunderstanding. 
Nacogdoches  has  directed  considerable 
attention  In  its  pleadings  to  establish- 
ing three  principles:  (a)  The  nondupll- 
cation rules  are  grounded  on  a  pre- 
sumption that  duplication  of  a  local 
sUtion's  network  programing  will  ad- 
versely affect  that  station's  abUIty  to 
serve  the  public  interest;  (b)  this  pre- 
sxmiption  is  rebuttable  by  a  showing  of 
lack  of  adverse  impact  by  a  cable  oper- 
ator, and  (c)  upon  a  prima  facie  show- 
ing of  lack  of  impact,  this  presumption 
must  disappear  and  a  hearing  is  re- 
quired. Nacogdoches  is  entitled  to  a 
waiver  if  it  can  show  imique  circum- 
stances   or    anomalous    consequences 
flowing  from  the  rule.  We  do  not  ex- 


'*As  we  noted  in  our  Initial  decUdon. 
Buford  admitted  that  one  hour  of  KTRE- 
TV's  dally  NBC  programing  was  not  re- 
ceived over  the  improved  relay  facilities.  We 
therefore  excused  Nacogdoches  from  pro- 


viding nondupllcation  protection  during 
that  period.  See  Texai  Community  Anten- 
nas. Inc..  supran.  15.  Since  Buford  has  not 
demonstrated  any  grounds  for  revoking  this 
exemption.  It  shall  remain  In  effect. 


elude  from  the  range  of  possibilities  of 
which  a  waiver  applicant  may  attempt 
to  avail  Itself  a  showing  of  no  adverse 
impact  in  the  affected  television 
market.  But  so  long  as  the  rule  is  ef- 
fective.'* the  threshold  Is  very  high. 
This  is  particularly  so  in  this  case  both 
because  the  approach  Nacogdoches 
has  chosen  nms  directly  counter  to  a 
proposition  we  found  to  be  generally 
applicable  and  because  of  the  threat 
such  an  approach  poses  to  the  orderly 
conduct  of  Commission  business." 

18.  In  seeking  a  waiver,  the  principle 
is  well  established  that  the  heavy 
burden  of  making  a  persuasive  public 
interest  showing  for  individual  relief 
from  the  terms  of  the  rule  rests 
squarely  with  the  party  seeking  a 
waiver.  WAIT  Radio  v.  FCC,  418  P.2d 
1153  (D.C.  Cir.  1969).  affd  after 
remand.  459  F.2d  1230  (D.C.  Cir.  1972). 
Industrial  Broadcasting  Co.  v.  FCC. 
437  P.2d  680  (D.C.  Cir.  1973).  The 
burden  of  demonstrating  Just  why  the 
public  interest  would  be  best  served  by 
the  waiver  does  not  shift  because  of 
the  parilcular  character  of  the  rule. 
To  the  extent  the  theory  advanced  by 
Nacogdoches  suggests  otherwise,  it  is 
erroneous  and  we  reject  it.  An  "appli- 
cant for  waiver  faces  a  high  hurdle 
even  at  the  starting  gate."  WAIT 
Radio,  supra.  418  F.2d  1157;  "it  must 
plead  with  particularity  the  facts  and 
circumstances  which  warrant  such 
action,"  and  the  applicant  must  make 
its  request  "with  clarity  and  accompa- 
nied by  supporting  data.  .  .  ."  Id.  "No 
reason  would  appear  to  distinguish  the 
procedural  requirements  for  obtaining 
a  waiver  of  the  .  .  .  nondupllcation 
rules."  Treasure  Valley  CATV  Commit- 
tee V.  U.S..  562  F.2d  1183.  1186  (9th 
Cir.  1977).  By  the  same  token  we  ap- 
preciate that  WAIT  Radio  places  upon 
the  Commission  faced  with  a  waiver 
request  a  duty  to  do  more  than  pas- 
sively rely  on  any  nile  "of  general  ap- 
plication which,  in  the  overall  perspec- 
tive, establishes  the  public  Interest  for 
a  broad  range  of  situations.  .  .  ."  418 
F.2d  at  1157.  It  has  the  'obUgatlon  to 
seek  out  the  'public  interest'  in  partic- 
ular, individualized  cases"  and  give 
such  waiver  requests  a  "hard  look."  Id 


"We  note  that  the  rule  at  issue  has  been 
upheld  on  Judicial  review.  See  CBS  Televi- 
sion Network  Affiliates  Association  v.  FCC. 
655  P.2d  983  (D.C.  Cir.  1977). 

"We  have  a  long  established  preference 
In  the  area  of  cable  television  for  making 
regulatory  adjustments  by  means  of  rule- 
making rather  than  case-by-case  adjudica- 
tion. This  preference  stems  from  the  recog- 
nition that  ad  hoc  litigation  as  an  Instru- 
ment of  policy  tends  to  be  Inefficient  from 
the  perspective  of  the  regulator  and  Inequi- 
table from  the  perspective  of  the  vast  ma- 
jority of  regulatees  who  by  definition  are 
not  parties  to  the  adjudication.  The  courts 
traditionally  have  upheld  the  exercise  of 
agency  discretion  in  this  important  matter 
of  the  ordering  of  agency  business.  SEC  v. 
Chenery  Corp..  332  U.S.  194  (1947). 
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It  is  entirely  proper  for  a  waiver  appli- 
cant to  seek  to  demonstrate  a  lack  of 
adverse  Impact  In  Its  specific  situation 
as  a  reason  for  not  applying  an  other- 
wise valid  rule.  While  parties  seeking 
waivers  of  our  ca,\>le  rules  are  not  enti- 
tled necessarily  to  a  hearing  on  their 
application.  Great  Falls  Community 
TV  Cable  Co.  v.  FCC,  416  P.2d  238. 
242-243,  (9th  Cir.  1969),  Total  Teleca- 
ble  Inc.  V.  FCC,  411  P.2d  639,  643-644 
(9th  Cir.  1969),  Treasure  Valley  CATV 
Committee,  supra,. they  may  attempt 
to  make  their  public  interest  showing 
on  any  basis  they  desire.  Likewise,  a 
party  opposing  the  waiver  may  at- 
tempt to  rebut  the  public  Interest 
showing  of  the  waiver  amilicant  in  any 
appropriate  manner  it  so  xlesires. 

D.  CLARIFICATION 

19:  The  remainder  of  the  parties' 
contentions  concern  a  request  for 
clarification  of  the  waiver  standard 
and  an  attempt  by  Nacogdoches  to  sat- 
isfy that  standard.  We  shall  first  con- 
sider petitioner's  request  for  clarifica- 
tion. In  our  underlying  decision  in  this 
proceeding  we  described  the  minimum 
showing  necessary  to  warrant  special 
relief  from  the  nondupllcation  rules 
on  the  grounds  of  lack  of  adverse 
Impact  as  follows:  Nacogdoches  has  in- 
quired whether  the  impact  analysis 
employed  In  the  Second  Report  and 
Order  in  Docket  19995.  supra,  would 
prodtice  the  "statistically  valid  projec- 
tions" required  under  this  standard. 
While  we  do  not  intend  to  narrowly 
limit  the  method  by  which  prospective 
petitioners  might  undertake  to  show  a 
lack  of  impact,  we  would  consider  an 
analysis  of  potential  impact  generally 
patterned  on  the  methodology  of  the 
Second  Report  and  Order  an  appropri- 
ate means  of  carrying  the  waiver 
burden.  Certain  evident  changes  in 
that  analytical  framework,  however, 
would  be  required  and  would  include: 

[SJuch  a  showing  would  necessarily 
include  statistically  valid  projections 
of  future  impact  and  would  address 
the  issue  on  a  market-wide  basis,  not 
just  with  respect  to  a  single  cable  com- 
munity. [Texas  Community  Antennas, 
Inc.,  supm,  at  Paragraph  14.1 

(a)  The  audience  fractlonalizatlon  calcula- 
tions described  in  paragraph  26(l)-(3)  of  the 
Second  Re^rt  and  Order  must  be  adjusted 
to  reflect  the  Impact  of  eliminating  a  sta- 
tion's network  program  nondupllcation  pro- 
tection altogether,  not  of  Just  reducing  it 
from  same-day  to  simultaneous  protection. 

(b)  The  prime-time,  non  prime-time  dis- 
tinctions utilized  In  paragraph  26(l)-<3)  of 
the  Second  Report  ayid  Order  in  estimating 
audience  fractlonalizatlon  may  be  dispensed 
with  and  total  audience  share  statistics  used 
Instead.  Conmiisslon  experience  indicates 
that  these  distinctions  complicate  impact 
determinations  without  providing  a  com- 
mensurate Increase  in  the  accuracy  of  the 
resulting  prediction. 

(c)  Cable  subscribershlp  or  penetration 
within  a  station's  specified  zone  must  be 
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projected  for  a  reasonable,  short-term 
period  and  corresponding  Increases  or  de- 
creases in  audience  fractlonalizatlon  to  be 
expected  in  this  period  estimated. 

So  modified,  the  Second  Report  and 
Order  formulation  would,  at  least  so 
far  as  audience-loss  calculations  are 
concerned,  satisfactorily  supply  the 
market-wide,  future  impact  showing 
required  by  our  waiver  standard.  We 
are  aware,  of  course,  that  both  the 
Second  Report  and  Order  and  long- 
standing Commission  policies  require 
eventual  translation  of  audience-loss 
data  into  financial  impact  figures  and 
ultimately  into  "loss  of  service"  esti- 
mates before  a  complete  Impact  analy- 
sis will  have  been  made."  Indeed,  Na- 
cogdoches contends  that  this  require- 
ment mandates  that  it  be  granted 
access  to  KTRE-TVs  Annual  Finan- 
cial Reports  (FCC  Form  324).  Balanc- 
ing the  minimal  program  diversity 
benefits  to  be  gained  by  deletion  of 
non-duplication  protection."  however, 
against  the  substantial  countervailing 
public  interest  considerations  dictating 
non-disclosure  of  a  broadcaster's  fi- 
nancial information  unless  placed  in 
issue  by  station  involved,"  we  do  not 
believe  that  the  release  of  confiden- 
tially-obtained data  is  justified  simply 
because  a  cable  operator  alleges  that 
exemption  from  the  nondupllcation 
rule  will  occasion  negligible  financial 
impact  on  a  local  station.  At  the  same 
time,  we  are  sensitive  to  the  legitimate 
needs  of  a  cable  system  for  the  infor- 
mation necessary  to  bear  its  waiver 
burden.  We  have  concluded,  therefore, 
that  for  purposes  of  establishing  a 
prima  facie  case  for  waiver  based  on 
lack  of  adverse  economic  Impact,  the 
Commission  shall  look  to  audience-loss 
data,  the  nature  of  the  market  and 
station  Involved  and  the  financial  data 
concerning  the  station  which  is  public- 
ly available."  In  view  of  the  corelation 
between  viewer  diversion  and  revenue 
impact,  we  do  not  consider  this  neces- 
sary compromise  either  unreasonable 
or  imduly  dlstortive."  Buford's  argu- 
ment that  Second  Report  and  Order 
methodology  Is  unsuited  to  evaluation 
of  waiver  petitions  such   as  Nacog- 


"See  Second  Report  and  Order  in  Docket 
1999S.  supra,  at  paragraph  26(4):  and  n.  11. 
supra. 

"See  Paragraph  20,  infra. 

"See  eg..  Brookhaven  Cable  TV,  Inc.  and 
Carter  Cable  TV  of  Gainesville.  Inc.  PCC 
77-670.  65  PCC  2d  639  (1977). 

"Petitioner's  contention  that  non-disclo- 
sure of  KTRE-TV's  financial  reports  alone 
renders  the  waiver  standard  insurmountable 
and  the  nondupllcation  rule,  in  turn,  an  im- 
constitutional  restraint  on  speech.  Is  unper- 
suasive.  The  alternative  Indices  of  impact 
we  have  detailed  here  are  sufficient  to 
measure  the  potential  effects  of  a  waiver 
and  provide  the  necessary  means  for  rebut- 
ting the  Impact  presumption. 

"The  extent  of  this  correlation  is  present- 
ly being  considered  In  our  Notice  of  Inquiry 
in  Docket  21Z84,  supra. 
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doches'  ia  unsupported  and  unconvinc- 
ing. The  Commission  has  relied  upon 
this  methodology  in  contexts  other 
than  the  Mountain  Time  Zone  cases 
for  which  Is  was  developed",  and 
nothing  suggests  that  this  means  of 
impact  caJCTilation.  modified  as  indi- 
cated above,  should  be  any  less  appli- 
cable here. 

20.  Nacogdoches  contends  that  the 
Inclusion  of  a  future  impact  require- 
ment In  the  waiver  standard  is  both 
unprecedented  and  arbitrary.  We 
cannot  agree.  This  requirement  is  nec- 
essary if  the  Commission  is  to  avoid 
granting  waivers  which,  based  on  rea- 
sonably predictable  changes  In  circum- 
stances, must  soon  thereafter  be  with- 
drawn, with  the  consequent  disruption 
of  market  conditions  and  subscriber 
habits  such  withdrawal  might  entalL 
It  should  also  be  noted  that,  contrary 
to  petitioner's  claims,  the  Commission 
has  utilized  similar  short-term  projec- 
tions of  impact  in  evaluating  waivers 
in  other  contexts."  Although  it  Is  clear 
that  this  case  Is  not  decided  on  the 
groimds  of  future  impact,  we  emphar 
size  that  we  do  not  expect  a  petlUwier 
to  engage  in  highly  sophisticated  if 
not  speculative  labors  to  demonstrate 
what  this  impact  might  be.  We  do. 
however,  expect  a  petitioner,  based 
upon  his  knowledge  of  the  market,  to 
provide  ua  with  data  from  which  rear 
sonable  predictkHis  can  be  made.  Rele- 
vant factors  include,  but  are  not  limit- 
ed to,  the  number  of  existing  systems, 
the  number  of  outstanding  franchises 
and  the  history  of  past  cable  growth. 

e.  NaeogdoOtet'  Evidence 

21.  We  must  now  turn  to  an  evalua- 
tion the  audience-loss  data  submitted 
by  petitioner  in  an  attempt  to  Justify 
Its  request  for  waiver.  Nacogdoches 
ffiftinm  that  audience  fractionalization 
resulting  from  deletion  of  nondupllca- 
tl<m  protection  for  KTRE-TV  on  aD 
cable  television  systems  within  that 
station's  specified  zone**  would  ap- 
proximate 4.4%.  Petitioner  has  arrived 
at  this  estimate  by  first  determining 
the  nimiber  of  subscribers  on  each 


"See,  e.g.,  SEP  Communications,  Inc. 
(Scranton.  Pennsylvania),  FCC  76-840,  60 
PCC  2d  92  (1976),  recona.  granted  in  part, 
PCC  77-58.  63  PCC  2d  282  (1977).  See  also. 
Further  Notice  of  Propoaed  RulemaMne  in 
Docket  20561.  tupra;  Notice  of  Inouinf  in 
Docket  212M.  tupra. 

*■  Extrapolation  of  future  impact  is  implic- 
it, for  y'g^'wpi'*,  In  the  durational  limitations 
imposed  on  waiven  granted  by  the  Commis- 
sion in  several  Mountain  lime  Zone  eases. 
See  e.ff..  Four  States  Television,  inc.  (Far- 
mlngton.  New  Mexico)  FCC  7«-633,  59  PCC 
2d  1159  (1976). 

■*  Petitioner's  impact  calculation  premised 
on  removal  of  protection  on  the  Nacog- 
doches system  alone  will  not  be  considered 
here  since  any  showing  baaed  on  such  a  cal- 
culation would  be  fadally  Insufficient  to 
satisfy  the  waiver  standard. 
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cable  television  system  inside  KTRE- 
TVs  zone  of  protection,  multiplying 
the  total  for  each  system  KTRE-TV's 
share  of  viewing  in  the  appropriate 
county  and  summing  the  resulting  fig- 
ures to  ascertain  the  total  ntmiber  of 
cable  subscribers  who  would  be  view- 
ing KTRE-TV  if  all  cable  subscribers 
In  the  zone  were  watching  television  at 
any  given  time.  This  total  was  in  turn 
multiplied  by  the  rating  (percentage 
of    homes    viewing    television)     for 
KTRE-TVs      marttet       (presumably 
during    the    9:00    a.m.    to    midnight 
period)  in  order  to  determine  the  aver- 
age  number  of  subscribers  actually 
viewing    KTRE-TV.    The    resulting 
average  was  then  multiplied  by  a  50% 
f ractltmalisatton  factor  to  arrive  at  the 
total  number  of  subscribers  potential- 
ly diverted  from  KTRE-TV  to  a  dupli- 
cating dgnaL  Finally,  the  percentage 
audience-loss    for    KTRB-TV    occa- 
sioned by  diversion  of  these  subscrib- 
ers  was  calculated   by  dividing   the 
number  of  diverted  subscribers  by  the 
total  number  of  TV  households  in 
KTRE-TV's  5S  mile  BOne.  Unfoftu- 
nately,    petitioner's    analysis    suffers 
frcHn  such  substantial  «Tors  that  its 
ccmcluslons  are  of  no  value.  The  most 
serious  of  these  mistakes  is  the  as- 
sumption that  the  total  number  of  TV 
households  in  KTRE-TVs  specified 
zone  may  be  taken  to  represent  the 
station's  base  audience  In  calculating 
the  audlence-loBs  Impact  percentage.  *« 
This  assumption  Is  faulty  In  two  re- 
spects. First,  since  we  seek  to  deter- 
mine the  percentage  of  KTRE-TVs 
total  audience  which  potentially  di- 
verted subscribers  r^resent,  we  must 
ascertain  the  station's  base  audience 
from  the  average  number  of  viewers  it 
receives  from  aU  areas,  not  Jtist  fnmi 
inside    the    station's    q)ecifled    zone. 
Second,  and  more  in^wrtantly,  if  the 
number    of    cable    viewers    lost    to 
KTRE-TV  by  removal  of  nondupllca- 
tion  protection  is  determined  by  ad- 
justing the  total  number  of  cable  sub- 
scribers in  the  station's  zone  of  protec- 
tion by  the  market  rating  factor  and 
by  KTRE-TVs  share  factor,  then  the 
total  audience  figure  against  which 
this  result  Is  to  be  dompared  must  also 
be  adjusted  by  these  factors.  Other- 
wise, ImiMct  win  be  grossly  understat- 
ed. SubsOtution  of  KTRE-TVs  aver- 
age total  survey  area  (TSA)  audience. 
9:00  ^m  to  midnight,  for  the  denomi- 
nator in  petitioner's  impact  calcula- 
tion,   as    indicated    in    the    formula 
below,  resolves  both  of  these  errors.** 


Relying  on  TSA  audience  figures, 
then,  and  correcting  for  other  data 
errors  in  petitioner's  calculations,  the 
actual  audience-loss  percentage  for 
KTRE-TV  may  be  determined  as  fol- 
lows: 

iPotetMal  KTRB-TV  Cable  Audience^  * 

z  [Marketing  Rattngl  x  .5 

tKTRE-TVs  Average  Totsd  Survey  Area 
Audience,  9  ajn.-midnlght] 

Thus: 

([59031  X  [0.331  X  [0.5])  -s-  7,000  -  974  -r 
7,000  m.  0.139 

Thvis,  KTRE-TV  may  be  expected  to 
lose  18.9  percent  of  Its  average  audi- 
ence if  market-wide  deletion  of  nondu- 
plication  protection  is  authorized.  ** 
And.  since  this  percentage  represents 
only  the  effects  of  present,  not  pro- 
jected, cable  penetration,  the  predict- 
able audience  loss  to  KTRE-TV  could 
well  be  larger.  Even  accepting  the  50- 
percent  return  on  Investment  for 
KTRE-TV  suggested  by  Nacog- 
doches.** the  magnitude  of  the  audH- 
ence-Ioss  Indicated  by  the  above  calcu- 
lations, coupled  with  the  small  size  of 
KTRE-TVs  market,  compels  the  con- 
clusion that  Nacogdoches  has  failed  to 
establish  the  prima  facie  case  of  lack 
of  impact  which  it  posits  as  Justifica- 
tion for  waiver  of  the  rules. 


■n  estimated  96%  of  the  vtewtng  of  a  home 
market  statloo  ooeors.  And.  because  TSA 
audience  figures  refleet  the  actual  number  . 
of  households  viewing  a  given  station,  they 
autMnattcally  accdunt  for  the  ma^st  rating 
and  share  percentage  factors. 

"Assumes  100%  of  cable  subscriber*  are 
viewing  television  during  the  9K)0  ajn.-mid- 
night  period. 

"The  6903  figure  in  the  above  formula 
was  derived  as  foUows  (subscriber  totals  for 
Individual  systems  are  taken  from  Televi- 
sion Digest  "Factbook."  services  volume. 
1977  edition,  and  are  identical  to  those  em- 
ployed by  petitioner): 
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**  Petitioner  has  also  erred  by  utiUztng 
uniformly  incorrect  share  percentages  for 
KTRE-TV  in  iU  calculations,  although  its 
«Tor  here  tends  to  overstate  rather  than 
understate  impact  since  the  figures  were 
oonslstently  too  high.  Compart  n.  8,  supra, 
with  n.  27,  infra. 

■TSA  audience  figures  are  based  on  a 
survey  of  television  homes  in  the  geographi- 
cal area  comprising  those  counties  in  which 


*  AH  share  poxsentages  are  taken  from  Ar- 
bitron  Television  1976  county  coverage  re- 
ports and  are  baaed  on  cable  houaetaolda. 
unless  othorwlie  noted. 

**  Total  audience  share  percentage  used 
since  neither  cable  nor  noncable  share  fig- 
ures are  reported  for  these  counties. 

***Catde  share  percentage  derived  by 
means  of  a  weighted  average  from  total  au- 
dience and  noncable  shares.  The  market 
(Tyler.  Tex.)  rating  and  KTRE-TVs  share 
percentage  as  well  as  KTRE-TVs  average 
TSA  audience  were  derived  from  Arbitron 
Television  reports  for  1976. 

■•We  do  not  imply,  of  coarse,  that  this 
percentage  is  necessarily  correct  In  fact,  we 
have  been  unable,  from  the  data  sulunltted 
by  petitioner,  to  determine  the  method  by 
which  this  figure  was  calculated. 


In  view  of  the  foregoing,  and  given 
our  disposition  of  petitioner's  other  ar- 
guments supporting  reconsideration, 
the  Commission  finds  that  grant  of 
the  instant  petition  for  reconsider- 
ation would  not  be  in  the  public  inter- 
est. Moreover,  since  petitioner  has  ad- 
vanced no  viable  grounds  for  waiver  of 
its  nonduplication  obligations  to 
KTRE-TV,  its  continued  failure  to 
provide  KTRE-TV  with  such  program 
protection  constitutes  a  violation  of 
section  76.92  of  the  rules.**  And,  since 
petitioner  has  previously  been  directed 
to  comply  with  our  rules  and  has  not 
done  so.  we  shall  now  order  Nacog- 
doches to  show  cause  why  it  should 
not  be  directed  to  cease  and  desist 
from  furthef  violation  of  our  network 
program  nonduplication  requirements. 

Aocordihgly,  it  is  ordered.  That  the 
"Petition  for  Reconsideration"  filed  by 
Texas  Community  Antennas,  Jnc, 
d.b.a.     Nacogdoches     Cable     TV.     is 

It  is  further  ordered.  That  the  "Peti- 
tion for  Order  to  Show  Cause"  (CSC- 
124)  filed  by  Buford  Television.  Inc..  is 
granted. 

It  is  further  ordered.  That  pursuant 
to  sections  312  (b)  and  (c)  of  the  Com- 
munications Act  of  1934,  as  amended, 
47  UJ5.C.  312  (b)  and  (c).  Texas  Com- 
munity Antennas,  Inc.,  d.b.a.  Nacog- 
doches Cable  TV,  is  directed  to  show 
cause  why  it  should  not  be  ordered  to 
cease  and  desist  from  further  violation 
of  section  76.92  of  the  Commission's 
rules  on  Its  cable  television  system  at 
Nacogdoches.  Tex. 

It  is  further  ordered.  That  Texas 
Community  Antennas,  Inc.,  d.b.a.  Na- 
cogdoches Cable  TV,  Is  directed  to 
appear  and  give  evidence  with  respect 
to  the  matters  described  above  at  a 
hearing  to  be  held  at  a  time  and  place 
and  before  an  Administrative  Law 
Judge  to  be  specified  by  subsequent 
order,  unless  hearing  is  waived,  in 
which  event  a  written  statement  may 
be  submitted. 

It  is  further  ordered.  That  Buford 
Television,  Inc.,  is  made  a  party  to  this 
proceeding. 

It  is  further  ordered.  That  the  Secre- 
tary of  the  Federal  Communications 
Commission  shall  send  copies  of  this 
order  by  certified  mail  to  Texas  Com- 
munity Antennas,  Inc.,  d.b.a.  Nacog- 
doches Cable  TV. 

FEDEBAL  COMMtrmCSATIONS 

Commission, 
William  J.  Tricarico, 

Secretary. 

[PR  Doc.  78-21489  PUed  8-2-78;  8:45  ami 
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"We  note  that  KTBS-TV  is  significantly 
viewed  in  Nacogdoches  County  and  that, 
pursuant  to  Uie  Commission's  action  in  its 
Memorandum  Opinion  and  Order  in  Docket 

19995.  PCC   78-217,  PCC  2d  

(1978).  petitioner  would  not  be  required  to 
delete  KTBS-TV  In  favor  of  KTRE-TV. 
The  effective  date  of  this  decUlon,  however, 
has  been  stayed  pending  reconsideration 
and  Nacogdoches  must,  therefore,  provide 
protection  in  the  interim. 
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[6712-01] 

TUSCOLA  MOAOCASTINO  CO.,  ET  AL 

DMignotkig  AppKcoHom  for  ConteiMofad 
Hearing  en  Stotad  Issmm{  Maierowdiw 
Opinien  and  Order 

In  re  apirilcations  of  Tuscola  Broad- 
casting Co.  (WKYO),  Caro,  Mich.  Has: 
1360  kHz;  500  w,  D.  For  Renewal  of 
Standard  Broadcast  License,  BC 
Docket  No.  78-214;  PUe  No.  BR-4146. 
CASS  RTVER  BROADCASTING  CO., 
Caro,  Mich.  Req:  1360  kHz;  1  kW,  DA- 
2;  U.  For  Construction  Permit  for  New 
Standard  Broadcast  Station.  BC 
Docket  No.  78-215  FUe  No.  BP-20,663. 
TUSCOLA  BROADCASTING  CO. 
(WIDL-FM),  Caro,  Mich.  Has:  104.9 
lylHz,  Channel  No.  285;  3  kW  ERP;  300 
feet  (H&V).  For  Renewal  of  FM 
Broadcast  License,  BC  Docket  No.  78- 
216;  FUe  No.  BRH-2982.  CASS  RIVER 
BROADCASTING  CO.,  Caro,  Mich. 
Req:  104.9  MHz,  Channel  No.  285;  3 
kW.  ERP;  300  feet  (H&V).  For  Con- 
struction Permit  for  New  FM  Broad- 
cast Station.  BC  Docket  No.  78-217; 
File  No.  BPH-10.245. 

Adopted:  July  12. 1978. 

Released:  July  28, 1978. 
By  the  Commission: 

1.  The  Commission  has  before  it  for 
consideration:  (a)  the  above-captioned 
applications  of  Tuscola  Broadcasting 
Co.  (Tuscola)  for  renewal  of  its  broad- 
cast licenses  for  radio  Stations  WKYO 
and  WIDL-FM,  Caro,  Mich.{  (b)  the 
above-captioned  applications  of  Cass 
River  Broadcasting  Co.  (Cass)  for  con- 
struction permits  for  new  AM  and  FM 
stations  at  Caro,  Mich.,  to  operate  on 
the  same  frequency  and  channel  as 
stations  WKYO  and  WIDL-FM;  and 
(c)  results  of  a  Commission  filed  inves- 
tigation into  the  operation  of  Tuscola. 

2.  Except  as  indicated  below,  the  ap- 
plicants are  qualified  to  construct  and 
operate  as  proposed.  However,  because 
the  proposals  are  mutually  exclusive, 
they  must  be  designated  for  hearing  in 
a  consolidated  proceeding.  In  addition. 
Information  before  the  Commission 
raises  serious  questions  as  to  whether 
Tuscola  and  Cass  posses  the  requisite 
qualifications  to  remain  or  become  a 
licensee  of  the  captioned  facilities.  In 
view  of  these  questions,  the  Commis- 
sion Is  unable  to  find  that  a  grant  of 
the  renewal  applications  for  Tuscola 
or  the  construction  permits  for  Case 
would  serve  the  public  interest,  con- 
venience and  necessity  and  must, 
therefore,  designate  the  applications 
for  hearing. 

3.  Accordingly,  it  is  ordered.  That 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934.  as  amended, 
the  above-captioned  applications  are 
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designated  for  hearing  in  a  consolidat- 
ed proceeding,  at  a  time  and  place  to 
be  specified  in  a  subsequent  Order, 
upon  the  following  Issues: 

(a)  To  determine  whether,  and  If  so. 
the  extent  to  which  Tuscola  has  vio- 
lated section  73.1205  of  the  Commis- 
sion's Rules  regarding  fraudulent  bill- 
ing practices,  the  degree  of  knowledge 
or  pfkTticipation  in  those  practices  by 
principals  of  Tuscola  and  the  degree 
of  supervision  over  the  operation  of 
WKYO  and  WIDL-FM  exercised  by 
the  licensee  Tuscola; 

(b)  To  determine  whether,  and  if  so, 
the  extent  to  which  Tuscola  has  vio- 
lated section  1.613  of  the  Commis- 
sion's Rules  regarding  the  filing  of 
stock  option  contracts; 

(c)  To  determine  whether,  and  if  so, 
the  extent  to  which  Tuscola  has  vio- 
lated section  1.615  of  the  Commis- 
sion's Rules  regarding  the  filing  of  Its 
station  ownership  report; 

(d)  To  determine  whether,  and  If  so, 
the  extent  to  which  principals  of  Cass 
have  violated  section  73.1205  of  the 
Commission's  Rules  regarding  fraudu- 
lent blling  practices  and  the  degree  of 
knowledge  or  participation  In  those 
practices  by  principals  of  Cass; 

(e)  To  determine  which  of  the  pro- 
posals would  on  a  comparative  basis, 
better  serve  the  public  interest;  and 

(f)  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  forego- 
ing Issues,  which  of  the  applications,  if 
any,  should  be  granted. 

4.  It  is  ordered.  That  the  Chief  of 
the  Broadcast  Bureau  is  directed  to 
serve  upon  the  captioned  applicants 
within  thirty  (30)  days  of  the  release 
of  this  Order,  a  Bill  of  Particulars 
with  respect  to  issues  (a)  through  (c), 
inclusive. 

5.  It  is  further  ordered.  That  the 
Broadcast  Bureau  and  Cass  shall  Joint- 
ly proceed  with  the  Initial  presenta- 
tion of  evidence  with  respect  to  Issues 
(a)  through  (c),  inclusive,  the  Biu^au 
shall  proceed  with  the  initial  presenta- 
tion of  evidence  with  respect  to  issue 
(d)  and  that  Tuscola  shall  then  pro- 
ceed with  its  evidence  concerning 
issues  (a)  through  (c)  and  have  the 
burden  of  establishing  that  it  pos- 
sesses the  requisite  qualifications  to  be 
and  remain  a  Commission  licensee  and 
that  a  grant  of  the  application  would 
serve  the  public  interest,  convenience 
and  necessity. 

6.  It  is  further  ordered.  That  Cass 
River  shall,  within  30  days,  amend  its 
AM  application  to  specify  a  different 
site,  radiation  pattern  or  other  techni- 
cal changes  designed  to  limit  overlap 
received  by  the  co-channel  station  in 
Walkerton-Hanover.  Ontario,  to  that 
presently  authorized  by  Tuscola's  out- 
standing construction  permit  (BMP- 
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14345)  to  Increase  daytime  power  and 
add  nichttime  hours  of  operation.  • 

7.  It  is  further  ordered.  That  absent 
the  submission  of  a  suitable  amend- 
ment, the  Administrative  Law  Judge 
shaU  dismiss  the  Cass  River  AM  appU- 
cation. 

8.  It  U  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants,  pursuant  to  sec- 
tion 1.221(c)  of  the  Commission's 
Rules,  in  person  or  by  attorney,  shall, 
within  twenty  (20)  days  of  the  mailing 
of  this  Order,  file  with  the  Commis- 
sion, in  triplicate,  a  written  appear- 
ance stating  an  Intention  to  appear  on 
the  date  fixed  for  hearing  and  present 
evidence  on  the  Issues  specified  in  this 
Order. 

9.  It  is  further  ordered.  That  the  ap- 
plicants herein,  pursuant  to  section 
311(aK2)  of  the  Communications  Act 
of  1934.  as  amended,  and  section  1.594 
of  the  Commission's  Rules,  shall  give 
notice  of  the  hearing  within  the  time 
and  In  the  manner  prescribed  in  such 
Rule,  and  shall  advise  the  Commission 
thereof  as  required  by  section  1.594(g) 
of  the  Rules. 

10.  It  is  further  ordered.  That  the 
Secretary  of  the  Commission  send  a 
copy  of  this  Order  by  Certified  Mail- 
Return  Receipt  Requested  to  Tuscola 
Broadcasting  Co.  and  Cass  River 
Broadcasting  Co. 

Federal  CoMXTmiCATioifS 

ComassioH, 
William  J.  Tricakico. 

Secretary. 

IFR  Doc.  78-21490  FQed  8-3-78;  8:45  am] 


[161»-01] 

GENERAL  ACCOUNTING  OFna 

tEGUlATOlY  REPOITS  UVKW 
R«M<pt  «f  Kaport  PropMiri* 

The  following  request  for  clearance 
of  reports  intended  for  use  in  collect- 
ing information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff.  OAO.  on  July  28.  1978. 
See  44  U.S.C.  3512  (c)  and  (d).  The 
purpose  of  publishing  this  notice  In 
the  Federal  Rbqister  is  to  Inform  the 
public  of  such  receipt. 


'Caas  River  proposei  facilities  essentially 
identical  to  those  described  In  BMP-14S45, 
except  for  the  site  location.  On  Oct.  4.  1976, 
Canada  notified  the  United  States  of  a  new 
station  assignment  at  WaHierton-Hanover. 
Ontarlor.  The  Commission  responded  to 
Canada's  notification  with  no  objection  on 
Oct.  13.  1977.  noting  Uiat  the  Walkerton- 
Hanover  station  apparently  would  receive 
oreriap  from  sUtion  WKYO.  but  would  not 
eause  any  overlap  to  WKTO.  However,  since 
the  Cass  River  application  speetfles  a  site 
about  one  mile  closer  to  the  Walkerton- 
Hanover  notified  site,  it  would  cause  addi- 
tional overli4>  to  the  Canadian  station  con- 
trary to  the  provisions  of  the  North  Ameri- 
can Regional  Broadcasting  Agreement. 


NOTICES 

The  notice  Includes  the  title  of  each 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  information;  the  agency  form 
number,  if  applicable:  and  the  fre- 
quency with  which  the  Information  Is 
proposed  to  be  collected. 

Written  comments  oa  the  proposed 
ICC  requests  are  invited  from  all  inter- 
ested persons,  organizations,  public  In- 
terest groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
OAO  has  to  review  the  proposed  re- 
quests, comments  (In  triplicate)  must 
be  received  on  or  before  August  21. 
1978.  and  should  be  addressed  to  Mr. 
John  M  Lovelady.  Assistant  Director. 
Regulatory  Reports  Review.  UJ5.  Gen- 
eral Accounting  Office,  Room  6108, 
441  O  Street  NW..  Washington.  D.C. 
20548. 

Further  Information  may  be  ob- 
tained from  Patsy  J.  Stuart  of  the 
Regtdatory  Reports  Review  Staff.  202- 
275-3532. 

Interstate  Commerce  Commissioh 

The  ICC  requests  an  extension  with- 
out change  clearance  of  Form  M-4, 
Annual  Report^Motor  Carrier  Hold- 
ing Companies.  Form  M-4  is  required 
to  be  filed  pursuant  to  section  220  of 
Uie  Interstate  Commerce  Act  Data 
collected  by  Form  M-4  are  used  for 
ecoiKMnic  regulatory  purposes.  The 
ICC  estimates  that  respondents 
number  approximately  73  and  that  re- 
porting burden  averages  45  hours  per 
report. 

The  ICC  requests  an  ext^islon  with- 
out change  clearance  of  Fonn  TC8, 
Annual  Report  of  Freight  Statistics- 
Motor  Carrier.  Form  TCS  Is  required 
to  be  filed  pursuant  to  section  220  of 
the  Interstate  Commerce  Act.  Data 
collected  by  Form  TCS  are  used  for 
ecoKMHnlc  regulatory  purposes.  Re- 
ports are  mandatory  and  available  for 
use  by  the  public,  except  that  traffic 
of  leas  than  3  shippers  of  a  single  com- 
modity may  be  excluded  and  filed  In  a 
supplemental  report  not  open  for 
public  inspection.  The  ICC  estimates 
respondents  to  number  approximately 
634  Class  I  Motor  Carriers  of  Property 
and  that  rep<u1dxig  burden  averages 
470  hours  per  report. 

NosMAH  F.  BrrL, 
Regulatory  Reports 
Review  Officer. 

[PR  Doc  78-21S71  PQed  8-2-78;  8:45  ami 


[6820-22] 

GENERAL  SERVICES 
ADMINISTRATION 

REGIONAl  rOBUC  AOVISOIY  fAHH.  OM 
ARCHITECTURAL  AND  ENOINEERMO  SOtVICES 


July  20.  1978. 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  a  meeting  of  the  Re- 
gional Public  Advisory  Panel  on  Archi- 
tectural and  Engineering  Services, 
Region  6.  August  31,  1978,  from  9  a.m. 
to  5  p.m..  Room  3520A.  John  C.  Kluc- 
zynski  Federal  Building.  230  South 
Dearborn  Street,  Chicago,  m.  The 
meeting  will  be  devoted  to  the  initial 
step  of  the  procedures  for  screening 
and  evaluating  the  qualifications  of  ar- 
chitect-engineers under  consideration 
for  selection  to  furnish  professional 
services  for  the  proposed  Energy  Con- 
servation Retrofit  Studies  for  two  (2) 
Federal  Buildings  located  In  Chicago. 
ni.  The  meeting  will  be  op«i  to  the 
public. 

Dated:  July  20. 1978. 

CLAREHCB  8.  SOCHOWSXI. 

Regional  Administrator. 
[FR  Doe.  78-21471  Filed  8-2-78;  8:45  am] 


[6820-22] 

RfOIONAL  PtmUC  A0V1SORY  PANEl  ON 
ARCHIIfCTURAL  AND  ENGINEERMO  SERVKZS 


JxiLT  25, 1978. 

Pursiuuiit  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  a  meeting  of  the  Re- 
gl(xial  Public  Advisory  Panel  on  Ai:chi- 
tectural  and  Engineering  Services, 
Region  1;  August  31.  1978.  from  9  ajn. 
to  1  pjm-  Room  711,  J.  W.  McConnack 
Post  Office  and  Courthouse,  Post 
Office  Square,  Boston.  Mass.  02109. 

The  Public  Advisory  Panel  will 
review  and  advise  the  region  on  the  ac- 
ceptability of  conceptual  design  pro- 
posed by  the  A-E  firm  commissioned 
for  this  vmiecb: 
New  CoMtrucUon,  UJ3.  Border  Station.  Fort 

Kent.  Maine. 

The  meeting  is  open  to  the  public. 

Alam  E.  Gorham. 
Acting  Regional  Administrator. 
[FR  Doe.  78-31858  POed  8-2^78;  8:45  ami 


[4110-92] 

D9ARTMENT  OF  HEALTH, 
EDUCAnON,  AND  WELf  ARE 

Offiss  •»  ••■■•■  0*v*lop»sw  ••fvicas 

[Program  Announcement  No.  13027-7831 
RfSfARCH  AND  TRAMMa  CSnaS 

AMMMIMSMIlt  #ff  AVMMMmty 

AGENCY:  Office  of  Human  Develop- 
ment Services.  DHEW. 


SUBJECT:  Announcement  of  Avail- 
ability of  Grant  Funds  for  Rehabilita- 
tion Research  and  Training  Center 
Program  in  the  rehabilitation  of  per- 
sons with  severe  or  chronic  disabilities 
resulting  from  mental  illness. 

SUMMARY:  The  Rehabilitation  Ser- 
vices Administration  (RSA)  announces 
that  applications  are  being  accepted 
for  a  grant,  under  title  II  of  the  Reha- 
bilitation Act  of  1973,  as  amended,  to 
establish  a  Rehabilitation  Research 
and  Training  Center  in  the  area  of 
mental  illness.  Regulations  governing 
this  program  are  published  in  the 
Code  of  Federal  Regulations  in  45  CFR 
part  1362.62.  Institutions  of  higher 
education.  States,  and  public  or  non- 
profit organizations,  including  reha- 
bilitation facilities  which  will  collabo- 
rate with  an  institution  of  higher  edu- 
cation may  apply. 

DATES:  Closing  date  for  receipt  of  ap- 
plication Is  September  13,  1978.  Appli- 
cants are  encouraged  to  respond  at  an 
earlier  date  if  possible. 

SCOPE  OP  THIS  ANNOUHCEMErrr 

This  program  announcement  covers 
one  funding  priority  of  the  Rehabilita- 
tion Research  and  Training  Center 
Program  for  fiscal  year  1978.  This 
funding  priority  is  in  the  area  of 
mental  Illness. 

PROGRAM  PURPOSE 

The  Rehabilitation  Act  authorizes 
the  establishment  of  Rehabilitation 
Research  and  Training  Centers  as  dis- 
tinct organizational  and  physical  enti- 
ties in  conjiuictlon  with  appropriate 
institutions  of  higher  education  which 
have  expertise  and  well-developed  re- 
sources for  conducting  mxiltidisciplin- 
ary  research  and  training  and  operate 
in  association  with  clinical  services 
considered  essential  for  carrying  out  a 
comprehensive  program  of  patient/ 
client  care  and  rehabilitation. 

PROGRAM  GOAL  AMD  OBJECTIVES 

The  major  goal  of  a  Research  and 
Training  Center  In  rehabilitation  of 
mentally  Ul  persons  is  to  conduct  a 
program  of  rehabilitation  research 
which  focuses  on  the  psychological, 
social,  and  vocational  problems  9f  per- 
sons with  severe  and/or  persistent 
functional  impairments  resulting  from 
mental  Illness.  RSA  defines  a  program 
of  research  as  that  in  which  the  entire 
research  program  is  planned  so  as  to 
contribute  In  a  sequential  or  comple- 
mentary way  to  a  centralized  body  of 
knowledge  of  manageable  scope.  Each 
separate  study  or  Investigation  must 
have  some  reasonable  relationship  to 
the  central  topic  or  research  core  area 
and  must  be  undertaken  on  the  basis 
of   a  predetermined  plan  develi^^ed 


NOTICES 

upon  the  basis  of  a  review  of  what  Is 
already  known  about  the  topic.  The 
research  should  focus  on  a  limited 
nimxber  of  high  priority  areas.  The  re- 
search findings  should  have  near-term 
relevance  and  application  to  the  reha- 
bilitation of  mentally  ill  persons. 

The  training  objectives  are  to  con- 
duct teaching  and  training  programs 
to  disseminate  and  promote  the  utili- 
zation of  research  findings,  thereby  re- 
ducing the  usual  long  delay  between 
the  discovery  of  new  Imowledge  and 
its  application  In  a  practical  setting, 
and  to  assist  in  the  maintenance  of 
high  quality  technical  and  profession- 
al staff. 

The  specIHc  objectives  of  the  service 
component  is  to  provide  an  array  of 
rehabilitation  services  for  mentally  ill 
persons  in  cooperation  with  local  and 
State  agencies  and  health  centers 
whose  responsibilities  Include  the 
mentally  ill,  and  to  test,  in  a  practical 
setting,  the  effectiveness  of  various 
techniques  and  patterns  of  delivering 
rehabilitation  services  for  the  mental- 
ly IlL 

Research,  training,  and  services  are 
expected  to  be  mutually  supportive. 
Specifically,  this  calls  for  research 
Ideas  to  derive  from  service  delivery 
problems  and  for  research  findings  to 
be  disseminated  through  training. 

Applicants  for  a  Research  and 
Training  Center  In  Rehabilitation  of 
Mentally  111  Persons  must  demon- 
strate their  capabilities  for  achieving 
the  Research  and  Training  Center 
Program  goal  and  objectives.  Problem 
areas  that  may  be  addressed,  but  not 
limited  to  are: 

a.  Improved  methoda  for  assessing  reha- 
bilitation potential  and  for  measvring  reha- 
bilitation outcomes  for  persons  disabled  by 
mental  illness. 

b.  The  differential  effects  of  alternative 
types  of  living  arrangement  on  the  function- 
ing of  persons  disabled  by  different. types 
and  degrees  of  mental  Illness  problems,  in- 
cluding hospitals,  supportive  or  sheltered 
community  environments,  family  environ- 
ments, traraitional  living  facilities,  etc 

c.  Factors  contributing  to  successful  voca- 
tional rehabilitation  and  community  adjust- 
ment, such  as: 

(1)  Characteristics  of  mentally  m  people 
and  associated  work  behavior  patterns. 

(2)  Influences  on  vocational  rehabilitation 
of  such^factors  as:  Family,  living  situation, 
treatment  availability,  general  socioeconom- 
ic conditions  (e.g.,  unemployment),  and 
work  environment. 

(3)  Effect  of  medication  on  the  vocational 
rehabilitation  process,  work  performance, 
and  community  adjustment. 

d.  Evaluate  existing  methods  and  develop 
Improved  api»oaches  for  providing  transi- 
tional and  long-term  employment  opportu- 
nities In  the  least  restrictive  settings. 

e.  Determine  impact  on  families,  emplop- 
era,  and  the  community  at  large  of  alterna- 
tive methods  for  providing  treatment  and 
rehabilitation  services. 

f.  Develop  and  evaluate  improved  methods 
for  prompt  intervention  to  minimise  func- 
tional impairment. 
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g.  Develop  and  evaluate  Improved  meth- 
ods for  promoting  such  activities  as  peer 
support  and  mutual  and  self  help  to  en- 
tiance  rehabilitation.  * 

h.  Cost  effectiveness  of  alternative  ap- 
proaches to  organizing  comprehensive  reha- 
bilitation and  community  support  systems. 

L  Utilization  of  and  training  implications 
for  institutional  staff  displaced  by 
deinstitutionaUzation. 

°  traihuto 

The  training  objectives  are  to  con- 
duct teaching  and  training  programs 
to  disseminate  and  promote  the  utili- 
zation of  the  research  findings,  there- 
by reducing  the  usual  long  delay  be- 
tween the  discovery  of  new  imowledge 
and  its  wide  application  into  practice, 
and  to  assist  in  the  maintenance  of 
high  quality  technical  and  profession- 
al staff. 

TECHNICAL  ASSISTANCE 

In  response  to  concerns  expressed  by 
service  providers  which  relate  to  the 
Center's  research  activities,  the  Re- 
search and  Training  Center  staff 
members  agree  to  serve  as  consultants 
and  to  make  recommendations  for  im- 
proving service  delivery.  The  Research 
and  Training  Center  also  plays  a  co- 
ordinating and  communication  role 
with  various  agencies  serving  the  men- 
tally iU. 

ELIGIBL.E  Applicants 

Institutions  of  higher  education. 
States,  and  public  or  nonprofit  agen- 
cies and  organizations  or  reliabilita- 
tion  facilities  having  well-recognized 
programs  of  research  and  associated 
with  institutions  of  higher  education 
may  apply  for  Center  grants. 

Available  Funds 

The  Research  and  Training  Center 
is  Jointly  funded  by  the  National  Insti- 
tute of  Mental  Health  and  the  Reha- 
bilitation Services  Administration.  Ap- 
proximately $300,000  is  available  to  es- 
tablish the  Research  and  Training 
Center. 

The  initial  grant  sustains  the  Feder- 
al share  of  the  budget  for  the  first 
year  of  the  project.  Annually,  the  con- 
tinuation grant  is  based  upon  an  eval- 
uation of  the  performance  of  the 
center  and  the  availability  of  funds. 

Additional  core  areas  may  l>e  sup- 
ported in  subsequent  years  dependihlg 
on  fimds  available  and  needs  of  the 
agency. 

Grantee  Share  op  the  Project 

While  no  specific  percentage  of 
grantee  sharing  is  required,  grantees 
are  expected  to  commit  their  resources 
to  the  support  of  activities  of  the 
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center.  The  administrative  overhead 
costs  (Indirect)  In  the  research  and 
training  center  program  is  limited  to 
16  percent  of  total  allowable  direct 
costs.  The  difference  may  be  consid- 
ered as  a  part  of  the  applicant  or  the 
imlverslty's  share. 

The  Appucatiom  Phockss 

Avaitabatty  of  forma 

Application  for  a  research  and  train- 
ing center  grant  must  be  submitted  on 
standard  forms  provided  for  this  pur- 
pose. Application  kits  which  include 
the  forms  and  other  information  may 
be  obtained  by  writing  to:  Division  of 
Grants  and  Contract  Mangement, 
Office  of  Human  Development  Ser- 
vices. Room  1427,  Mary  E.  Swltzer 
Building,  330  C  Street  SW..  Washing- 
ton. D.C.  20201:  Attention:  13627-783- 
telephone.  202-245-0051. 
Application  submission 

One  signed  original  and  two  copies 
of  the  grant  application,  including  all 
attachments,  must  be  submitted  to  the 
address  Indicated  in  the  application 
instructions.  Additionally,  a  copy  of 
the  application  is  to  be  submitted  con- 
currently to  the  appropriate  State  Vo- 
cational Rehabilitation  Agency  for 
review  and  comment. 


Application  consideration 

The  Commissioner  of  Rehabilitation 
Services  Administration  determines 
the  final  action  to  be  talien  with  re- 
spect to  each  grant  application. 

All  grant  applications  are  subjected 
to  a  competitive  review  and  evaluation 
conducted  by  qualified  persons  includ- 
ing those  outside  the  Federal  Govern- 
ment. The  results  of  the  competitive 
review  supplement  and  assist  the  Com- 
missioner's consideration  of  the  com- 
peting applications.  The  Commission- 
er's consideration  also  takes  into  ac- 
count the  comments  of  the  State 
Agencies  of  Vocational  Rehabilitation, 
the  RSA  Regional  Office  and  the 
headquarters  program  office.  Com- 
ments on  the  applications  may  also  be 
requested  from  appropriate  specialists 
and  consultants  inside  and  outside  the 
Government. 

After  the  Commissioner  has  reached 
a  decision  either  to  disapprove  or  not 
to  fund  a  grant  application,  unsuccess- 
ful applicants  are  notified  in  writing 
ot  this  decision.  The  successful  appli- 
cant is  notified  through  the  issuance 
of  a  notice  of  grant  awarded  which 
sets  forth  the  amount  of  fimds  grant- 
ed, the  terms  and  conditions  of  the 
grant,  the  budget  period  for  which 
support  is  given,  the  total  grantee 
share  expected,  and  the  total  period 
for  which  project  support  is  contem- 
plated. 


NOfKES 

CBimtlA  FO«  RIVBW  AMD  EVALUATIOH 

or  Afplicatioiis 

Competing  grant  applications  will  be ' 
reviewed  and  evaluated  against  the 
following  criteria: 

1.  Objective  of  the  Research  and  Italnlng 
Center  are  in  conionance  wltb  and  capable 
of  achieving  the  RSA  program  goal  and  ob- 
jectives aa  defined  in  this  announcement; 

a.  The  Center  design.  Including  the  re- 
search and  training  plan,  is  capable  of  at- 
taining Center  objectives: 

3.  Adeguate  facilities  are  available  to  the 
applicant  to  carry  out  the  project: 

4.  Project  personnel,  actual  or  proposed 
are  highly  qualified  and  University  faculty 
appointments  of  core  staff  are  appropriate; 

5.  Staffing  patterns  are  appropriate: 

8.  The  Center  demonstrates  a  satisfactory 
affiliaticm  arrangement  with  a  University 
and  is  a  distinct  organizational  unit  and  suf- 
ficiently Independent  In  its  administration 
within  the  affiliation  arrangement; 

7  The  University  with  which  the  Center 
is  affiliated  has  multldisciplinary  rehablliU- 
tion  resources  available: 

8.  The  Center  has  adequate  relationships 
with  other  departments  within  the  Universi- 
ty with  State  vocational  rehabilitation 
agencies,  mental  health  centers,  and  with 
public  and  voluntary  organizations,  serving 
the  mentally  ill: 

9.  The  application  demonstrates  or  con- 
tains adequate  plans  and  procedures  for  In- 
suring the  relevance  of  research  and  train- 
ing to  current  needs  in  rehabUiUtion  of  per- 
sona with  severe  or  clironlc  disabilities  re- 
sulting from  mental  illness: 

10.  The  University's  affiliated  service  com- 
ponents are  satisfactory  and  adequate: 

11.  The  extent  to  which  the  applicant  or 
University  appropriately  commits  its  re- 
sources to  the  activities  of  the  Center; 

12.  The  project  demonstrates  the  poten- 
tial lor  project  results  to  be  effectively  uti- 
lized; 

13.  The  application  demonstrates  that  the 
applicant  has  a  knowledge  of  vocational  re- 
habilitation Issues  as  well  as  past  and  pres- 
ent research  in  the  core  areas  selected; 

14.  The  application  demonstrates  that  the 
Center  research  will  directly  improve  affili- 
ated clbilcal  services; 

18.  The  estimated  cost  to  the  Government 
Is  reasonable  in  relation  to  anticipated  proj- 
ect results;  and 

16.  Applicant's  demonstrated  ability  and 
capacity  in  their  long-range  planning  to  ac- 
complish or  achieve  all  core  areas  listed. 


X  The  application  is  hand  deliverwa  to  the 
office  designated  to  receive  the  application 
in  the  application  instructions.  Hand  deliv- 
ered appUcaUons  will  be  accepted  no  IMer 
than  close  of  business,  September  IS.  1978. 
in  any  case;  and 

3.  The  application  la  sent  by  man  and  re- 
ceived on  or  before  the  closing  date  in  the 
Department  of  Health.  EducaUon.  and  Wel- 
fare, the  Office  of  Human  Development 
Services  or  the  RehabUiUtion  Services  Ad- 
ministration mallrooms  as  evidenced  by  the 
time  date  stamp  or  other  documentary  evi- 
dence of  receipt  maintained  by  such  maU- 
room. 

Late  applications  are  not  acceptable 
and  applicants  will  be  notified  accord- 
ingly. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.627.  RehabilitaUon  Re- 
search and  Demonstrations.) 

Dated:  July  27, 1978. 

John  A.  Lavah 
Acting  Commissioner  of 
Rehabilitation  Services. 

Approved:  July  28. 1978. 

Arabklla  Martinez. 
Assistant  Secretary  for 
Human  Development  Services. 
tPR  Doc.  78-21482  Piled  8-2-78;  8:45  pm] 


CLOSinp  Date  roR  Rbceift  or 
Applicatiors 

The  closing  date  for  receipt  of  appli- 
cations under  this  Program  Announce- 
ment Is  September  13.  1978.  Appli- 
cants are  encouraged  to  respond  at  an 
earlier  date  if  possible.  Applicants  may 
be  mailed  or  hand  delivered.  Hand  de- 
livered applications  wIlL  be  accepted 
during  regular  working  hours  of  9  ajn. 
toSpjn. 

An  application  wiD  be  considered  to  have 
arrived  by  the  closing  date  if: 

1.  The  application  was  sent  by  registered 
or  certified  maU.  no  later  than  September 
13  as  evidenced  by  the  VS.  Postal  Service 
postmark  or  the  original  receipt  from  the 
U.8.  Postal  Service. 


[4110-12] 

Offk*  vf  Hm  SMrvtary 

SfCtETAirS  AOVtSOCY  COMMITTB  ON  IHI 
RIGHTS  AND  RESPONSIRIUTIES  OT  WO««N 


The  Secretary's  Advisory  Committee 
on  the  Rights  and  Responsibilities  of 
Women,  which  is  established  to  pro- 
vide advice  to  the  Secretary  of  Health. 
Education,  and  Welfare  on  the  Impact 
of  the  policies,  programs,  and  activi- 
ties of  the  Department  on  the  status 
of  women,  will  hold  Its  Health  Task 
Force  meeting  on  Wednesday.  Septem- 
ber 6.  1978  from  9  ajn.  to  6  pjn..  In 
Room  529-A.  HEW-Hubert  H.  Hum- 
phrey   Building.    200    Independence 
Avenue  SW..  Washtagton.  D.C.  The 
agenda  will  include:  (1)  Report  by  Al- 
berta Parker   on   her   meeting  with 
KEW  health  planners  on  July  17-18; 
(2)   report   on   alcoholism   Initiative, 
teenage  pregnancy  Initiative  and  ster- 
ilization regulations;  (3)  discussion  of 
women  employed  In  health  field  in 
HEW  in  the  health  profession  and  on 
health  advisory  boards. 

Further  information  on  the  commit- 
tee may  be  obtained  from:  Susan  C. 
Lubick.  Executive  Secretary,  tele- 
phone. 202-245-8454.  These  meetings 
are  open  to  the  public. 
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Date:  July  28, 1978. 

Susan  C.  Lubick. 

Executive  Secretary,  Secretary's 

Advisory    Committee    on    the 

Rights  and  Responsibilities  of 

WomeTL 

[FR  Doc  78-21553  PUed  8-2-78;  8:45  am] 


[4110-12] 

STATEMENT  OF  MISSION.  OROANIZATION, 
ANDRmcnONS 


Part  A  of  the  Statement  of  Mission, 
Organization,  and  functions  for  the 
Department  of  Health.  Education,  and 
Welfare,  Office  of  the  Secretary,  is 
amended  to  amend  and  supersede 
chapter  AL,  Office  of  the  Assistant 
Secretary  (LegislaUon).  (37  FR  5673. 
Mar.  17.  1972).'  The  revised  chapter 
will  be  coded  AL  and  reads  as  follows: 

Section  AL-OO  Mission 

The  Office  of  the  Assistant  Secre- 
tary for  Legislation  provides  advice 
and  assistance  to  the  Secretary  with 
respect  to  all  aspects  of  the  Depart- 
ment's legislative  program  and  con- 
gressional relations  activities.  The  pri- 
mary responsibilities  of  the  Office  of 
the  Assistant  Secretary  for  Legislation 
(AL)  are  to  manage  the  presentation 
of  the  Department's  legislative  pro- 
gram to  Congress,  to  service  all  types 
of  congressional  requests  for  assist- 
ance regarding  HEW  programs,  and  to 
facilitate  communication  generally  be- 
tween the  Department  and  the  Con- 
gress. 

Section  AL-10  Organization 

The  Office  of  the  Assistant  Secre- 
tary for  Legislation  headed  by  the  As- 
sistant Secretary  for  Legislation,  who 
reports  to  the  Secretary,  consists  of 
the  following: 

The  Office  of  the  Assistant  Secre- 
tary for  Legislation  (AL),  Deputy  As- 
sistant Secretary  for  Legislation  (AL- 
1),  Office  of  Program  Coordination 
(AL-2),  Office  of  the  Deputy  Assistant 
Secretary  for  Legislation  (Health) 
(ALH),  Office  of  the  Deputy  Assistant 
Secretary  for  Legislation  (Education) 
(ALE),  Office  of  the  Deputy  Assistant 
Secretary  for  Legislation  (Welfare) 
(ALW).  and  Congressional  Liaison 
Office  (ALC). 

Section  AL-20  FVnctions 

the  immediate  office  of  the  assistant 

secretary  FOR  LEGISLATION  (AL) 

1.  Serves  as  principal  advisor  to  the 
Secretary  with  respect  to  all  aspects  of 
the  Department's  legislative  program 
and  congressional  relations  activities. 

2.  Manages  presentation  of  the  De- 
partment's legislative  program  to  Con- 
gress. 


3.  Provides  and  coordinates  liidson 
and  Information  to  Members  of  Con- 
gress, congressional  committees,  and 
committee  staffs  about  the  Depart- 
ment's legislative  program. 

4.  Provides  and  coordinates  liaison 
and  Information  to  Members  of  Con- 
gress, congressional  committees,  and 
congressional  staffs  about  the  policies 
and  programs  of  the  Department  and 
its  principal  operating  components. 

5.  Provides  and  coordinates  liaison 
with  the  White  House,  other  executive 
Departments,  and  in  conjimction  with 
the  Offices  of  the  General  Counsel 
and  the  Assistant  Secretary  for  Man- 
agement and  Budget  with  the  Office 
of  Management  and  Budget,  In  devel- 
oping and  explaining  the  Depart- 
ment's legislative  program. 

6.  Works  with  other  Assistant  Secre- 
taries and  Departmental  officials.  In 
accordance  with  guidelines  established 
by  the  Secretary,  in  developing  and 
implementing  the  Department's  legis- 
lative program.  Works  closely  with  the 
General  Counsel,  the  Assistant  Secre- 
tary for  Planning  and  Evaluation,  As- 
sistant Secretary  for  Public  Affairs, 
and  the  Assistant  Secretary  for  Man- 
agement and  Budget. 

7.  Serves  as  functional  manager  of 
the  Office  of  Intergovernmental  and 
Congressional  Affairs  in  each  HEW 
Regrional  Office  which  is  responsible 
for  providing  liaison  with  State  and 
local  governments  and  congressional 
district  offices  said  carrying  out  analy- 
sis of  major  Intergovernmental  issues. 

8.  Provides  and  coordinates  liaison  to 
external  organizations,  including 
public  and  private  interest  groups, 
with  respect  to  the  Department/ Ad- 
ministration's legislative  program. 

Deputy  Assistant  Secretary  for 
Legislation  (AL-l) 

Serves  as  principal  deputy  to  assist 
in  carrying  out  a  broad  range  of  the 
Assistant  Secretary's  responsibilities. 
This  includes  various  aspects  connect- 
ed with  the  development  and  adminis- 
tration of  the  Department's  legislative 
program  and  congressional  relations 
activities.  In  the  absence  of  the  Assist- 
ant Secretary,  incumbent  serves  as  the 
Acting  Assistant  Secretary. 

Office  of  Program  Coordination 
(AL-2) 

Responsible  for  the  management  of 
the  policy  development  and  analysis, 
evaluation,  and  clearance  activities  of 
the  Assistant  Secretary's  office.  Re- 
sponsible for  the  coordination  of  activ- 
ities of  Office  of  the  Assistant  Secre- 
tary for  Legislation  and  the  Depart- 
ment with  respect  to  the  Congression- 
al Budget  Process  (Pub.  L.  93-344). 
Provides  staff  support  for  the  Assist- 
ant Secretary  for  Legislation  function- 
al manager  responsibilities  to  the  10 
Intergovernmental  and  Congressional 


Af fah?  staffs  of  the  HEW  regional  of- 
fices. Directs  the  personnel,  budget, 
and  general  management  affairs  of 
the  Office  of  the  Assistant  Secretary 
for  Legislation  and.  as  assigned,  re- 
sponsible for  legislative  affairs  in  spe- 
cific substantive  areas,  including  those 
dealing  with  personnel  and  general 
management  issues. 

Office  of  the  Deputy  Assistant  Sbc- 
retary  for  Legislation  (Health) 
(ALH) 

The  Deputy  Assistant  Secretary  for 
Legislation  (Health)  reports  to  the  As- 
sistant Secretary  for  Legislation  and 
assists  him  in  carrying  out  the  func- 
tions descril}ed  above  in  the  area  of 
health  and  health  care  finsinclng.  Par- 
ticipates in  coordinating  legislative 
planning,  helps  to  implement  the  De- 
partment's legislative  program,  and 
provides  specialized  liaison  to  congres- 
sional committees,  both  staff  and 
members. 

Office  of  the  Deputy  Assistant  Sec- 
retary for  Legislation  (Education) 
(ALE) 

The  Deputy  Assistant  Secretary  for 
Legislation  (Education)  reports  to  the 
Assistant  Secretary  for  Legislation  and 
assists  him  in  canrying  out  the  func- 
tions described  above  in  the  area  of 
education.  Participates  in  coordinating 
legislative  planning,  helps  to  imple- 
ment the  Department's  legislative  pro- 
gram and  provide  specialized  liaison  to 
congressional  committees,  both  staff 
and  members. 

Office  of  the  Deputy  Assistant  Sec- 
retary for  Legislation  (Welfare) 
(ALW) 

Reports  to  the  Assistant  Secretary 
for  Legislation  and  assists  him  in  car- 
rying out  the  functions  described 
above  in  the  area  of  social  services  and 
income  security  policy.  Participates  in 
coordinating  legislative  program  and 
provides  specialized  liaison  to  congress 
sional  committees,  both  staff  and 
members. 

Congressional  Liaison  Office  (ALC) 

The  Director  of  this  office  reports  to 
the  Assistant  Secretary  for  Legislation 
and  has  responsibility  for  maintaining 
orderly  and  harmonious  relationships 
between  Members  of  Congress  and 
their  office  staff  and  the  Department. 
This  serves  as  a  focal  point  for  oral 
and  written  communications  between 
the  Department  and  the  Congress.  It 
is  responsible  for  following  up  on  re- 
quests from  Congress  for  information 
and  assistance  about  the  programs  and 
operations  of  the  Department.  The 
Office  also  maintains  the  Depart- 
ment's grant  notification  system  to 
Members  of  Congress  to  advise  thwn 
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on  awards  made  from  departmental 
programs. 
Dated:  July  24. 1978. 

I^OirASO  D.  SCHAEFFER. 

Assistant  Secretary  for 
Management  and  Budget 
IFR  Doc.  78-21653  PUed  a-2-78;  8:45  am] 


[41ia-S5] 

PuMk  HmMi  Swvk* 

NATIONAL  CBITBt  POt  HiALIM  CTATBTICS 
KMICY  STATIMBIT  ON  RHEASi  OP  DATA 


The  National  Center  for  Health  Sta- 
tistics (NCHS)  in  the  Office  of  Health 
Policy.  Research,  and  Statistics  of  the 
Public  Health  Service  is  authorized 
under  section  304  of  the  Public  Health 
Service  Act.  42  UJ3.C.  242(b)  to  carry 
out  and  support  health  statistical  ac- 
tivities. In  the  course  of  these  actlvi- 
ties,  in  accordance  with  section 
308(gK2)  of  the  act.  42  U.S.C.  242m. 
the  Center  is  required  to  develop  and 
disseminate  high  quality,  timely,  and 
comprehensive  health  related  data 
which  has  been  standardized,  ana- 
lyzed, and  indexed.  To  explain  how  it 
carries  out  this  mandate.  NCHS  re- 
cently issued  a  policy  statement:  On 
Release  of  Data  for  Individual  Ele- 
mentary UniU  and  Special  Tabula- 
tiatfls,  DHEW  Publication  No.  (PHS) 
78-1212.  effective  May  1.  1978.  which 
revises  a  previous  policy  statement, 
issued  July  1,  1972. 

The  policy  statement  discusses  the 
ethical,  legal,  technical,  technological, 
and  economic  restraints  which  affect 
NCHS's  collection  and  publication  of 
health  related  data  for  individual  ele- 
mentary imits.  persons  and  establish- 
ments. The  policy  statement  may  be 
purchased  from  the  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office.  Washington.  D.C.  20402. 

Dated:  July  24. 1978. 

DoROTHT  P.  Rice, 
Director,  National 
Center  for  Health  Statistics. 
IFR  Doc  78-21491  FQed  8-2-78;  8:45  am]  . 
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DEPARTMENT  OF  THE  INTERIOR 


■uf«aw  vf  liMlian  Attain 

CREEK  WmANS 

PIm  for  Hm  Um  M«d  DhtribuHon  mt  Mm  CrMk 
JwdflMMt  Fwnd*  Awarded  bi  0»At*  275 
■•fMW  Mm  Indian  Claim*  Cominlitlan   . 

Thi^  notice  is  published  in  exercise 
of  authority  delegated  by  the  Secre- 
tary of  the  Interior  to  the  Assistant 
Secretary— Indian  Affairs  by  210  DM 
1.2. 


NOTICES 

The  Act  of  October  19.  1973  (Pub.  L. 
93-134.  87  SUt.  466).  requires  that  a 
plan  be  prepared  and  submitted  to 
Congress  for  the  use  or  distribution  of 
funds  appropriated  to  pay  a  Judgment 
of  the  Indian  Claims  Commission  or 
Court  of  cnaims  to  any  Indian  tribe. 
Funds  were  appropriated  by  the  act  of 
October  3.  1972.  86  SUt  1498.  in  satis- 
faction of  the  award  granted  to  the 
Creek  Indians  in  Indian  Claims  Com- 
mission doclcet  275.  The  plan  for  the 
use  and  distribution  of  the  funds  was 
submitted    to    the    Congress    with    a 
letter  dated  April  3.  1978.  and  was  re- 
ceived (as  recorded  in  the  Congression- 
al Record)  by  the  House  of  Represen- 
tatives and  the  Senate  on  April  6, 
1978.    Neither    House    of    Congress 
having  adopted  a  resolution  disapprov- 
ing it,  the  plan  became  effective  on 
Jime  15.  1978.  as  provided  by  section  5 
of  the  1973  act.  supra. 
The  plan  reads  as  follows: 
The  fimds  w>propriated  by  the  act 
of  October  31,  1972,  86  Stat.  1498,  in 
satisfaction  of  an  award  granted  to  the 
Creek  Nation  in  docket  275  before  the 
Indian  Claims  Commission,  including 
all  interest  and  investment  Income  ac- 
crued, less  attorney  fees  and  litigation 
expenses,  shall  be  used  and  distributed 
as  provided  herein. 

Section  2.  The  Secretary  of  tJba  Inte- 
rior (hereinafter  "Secretary")  shall 
divide  the  Judgment  funds  in  docket 
275.  together  with  the  interest  and  in- 
vestment income  accruing  thereon,  be- 
tween the  Creek  Nation  of  Oklahoma 
and  the  descendants  of  the  Creek  Indi- 
ans east  of  the  Mississippi  (hereinafter 
"Eastern  Creeks"),  on  the  basis  of  the 
number  of  persons  of  each  group,  to 
the  total  of  41,653  persons,  designated 
as  "Oklahoma  Creek"  or  "Eastern 
Creek",  on  the  1968  payment  roU.  pre- 
pared pursuant  to  the  act  of  Septem- 
ber 21.  1968,  82  Stat.  855.  for  the  pur- 
pose of  distributing  the  Oeek  Judg- 
ment funds  in  docket  21.  The  share  of 
the  Oklahoma  Creeks  is  33.997/41.653. 
or  81.6196  percent,  and  the  share  of 
the  Eastern  Creeks  is  7.658/41.653.  or 
18.3804  percent. 

Eastern  Creek  Descendants 

Section  3.  For  the  purposes  of  dis- 
tributing the  apportioned  share  of  the 
funds  of  the  Eastern  Creeks,  the  Sec- 
retary shall  bring  current  to  the  effec- 
tive date  of  this  plan  the  list  of  enroll- 
ees  designated  as  Eastern  Creeks  on 
the  updated  1968  payment  roll:  (i)  By 
adding  the  names  of  persons  living  on 
the  effective  date  of  this  plan  who 
were  eligible  for  enrollment  tmder  sec- 
tion 1  of  the  1968  act.  supra,  but  who 
were  not  enrolled;  (11)  by  adding  the 
names  of  children  bom  and  living  on 
the  effective  date  of  this  plan  to  per- 
sons who  were  eligible  for  enrollment 
under  section  1  of  the  1968  act.  supra, 
but  who  were  not  enrolled,  regardless 


of  whether  such  parents  are  living  or 
deceased  on  the  effective  date  of  this 
plan;  (ill)  by  adding  the  names  of  chU- 
dren  bom  to  enrollees  on  or  prior  to 
and  who  are  living  on  the  effective 
date  of  this  plan;  and  (iv)  by  deleting 
the  names  of  enrollees  who  are  de- 
ceased as  of  the  effective  date  of  this 
plan. 

(b)  An  application  by  a  person  who 
meets  the  requirements  of  subsections 
(i).  (11).  or  (lU).  of  section  3(a).  for  addi- 
tion of  his  or  her  name  on  the  updated 
roll  for  the  purposes  of  a  per  capita 
share  distribution  of  the  fimds  appor- 
tioned to  the  Eastem  Creeks,  must  be 
filed  with  the  area  director  of  the 
Bureau  of  Indian  Affairs.  Muskogee. 
Okla..  in  the  manner  and  within  the 
time  limits  prescribed  for  those  pur- 
poses in  regulations  to  be  issued  by 
the  Secretary  in  the  Federal  Regis- 
ter. Such  rules  and  regulations  will 
also  provide  procedures  for  enrollees 
on  the  1968  payment  roll  to  claim 
their  shares  of  docket  275  funds.  Ap- 
peals shall  be  handled  in  accordance 
with  the  procedures  established  imder 
25  CFR  42,  Enrollment  Appeals. 

(c)  The  Secretary  shall  make  a  per 
capita  distribution  of  the  totality  of 
the  Eastem  Creek  funds  and  the  inter- 
est and  investment  income  accrued 
thereon,  in  a  sum  as  equal  as  possible 
to  each  person  enrolled  for  purposes 
of  effecting  this  plan. 

Creek  Tribe  or  Oklahoma 

Section  4(a)  The  apportioned  funds 
of  the  Creek  Tribe  of  Oklahoma,  shall 
be  utilized  to  provide  and  maintain 
social  and  economic  development  pro- 
grams set  forth  in  this  plan  and  in  the 
amoimts  specified,  which  shall  be  sub- 
ject to  proportionate  adjustments 
when  the  exact  share  of  the  Oeek 
Tribe  is  determined,  for  the  benefit  of 
the  Creek  members  by  blood: 

Economic  development,  $435,000. 
The  principal  fund  and  the  interest 
and  investment  earnings  thereon, 
shall  be  Invested  in  the  development 
of  tribal  and  individual  enterprises, 
the  support  of  individual  Creek  entre- 
preneurs, tribal  Industrial  develop- 
ment, and  in  tribal  land  purchases 
from  which  the  tribe  may  realize  a 
productive  retvuTi.  The  amounts  uti- 
lized shall  be  secured  by  equivalent 
collateral  in  order  to  safeguard  the 
tribe's  investment. 

Social  development,  $350,000.  The 
principal  fund  shall  be  earmarked  for 
specific  programs  and  such  funds  and/ 
or  the  interest  and  investment  earn- 
ings thereon,  shall  be  utilized  in  the 
manner  and  for  the  purposes  set  out 
in  this  plan. 

(1)  Legal  lervices  $75.000.— The  earnings 
on  such  sum  shall  be  used  by  the  tribe  to 
employ  private  or  public  counsel  for  the 
tribe  or  for  individual  members  without  re- 
sources for  this  service,  on  Issues  that  may 
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affect  the  entire  tribal  membership  or  the 
interest  of  the  tribe,  such  as  Indian  civU 
rights,  protection  of  individual's  rights  in 
regard  to  land,  and  other  matters. 

(2)  Revolving  loan— higher  education. 
$1S0,000.—The  principal  sum  and  the  earn- 
ings thereon  shall  t>e  utilized  in  secured 
loans  to  Creek  Individuals  to  pursue  their 
higher  education.  Scholarships  to  excep- 
tional Creek  students  shall  be  made  by  the 
utilization  earnings. 

(3)  Consumer  credit  program,  $95,000.— 
The  consumer  credit  program  shall  be  es- 
tablished to  meet  those  needs  not  available 
from  commercial  credit  resources.  The  prin- 
cipal fund  and  80  percent  of  the  earnings 
shall  be  avsdlable  for  loans  wtiich  are  one 
hundred  percent  secured.  Twenty  percent  of 
the  earnings  shall  be  used  as  secured  risk 
loans. 

(4)  Welfare.  $30.000.— The  earnings  on 
such  funds  shall  be  used  to  make  grants  in 
certain  areas  of  welfare  and  medical  aid  to 
tribal  members  who  are  without  other 
sources  of  assistance. 

Tribal  operations  $220,482.  The  prin- 
cipal funds  shall  be  earmarked  for  spe- 
cific programs  and  such  fimds  and/or 
the  interest  and  investment  earnings 
thereon  shaU  be  utilized  in  the 
manner  and  for  the  purposes  set  out 
in  this  plan. 

(1)  Tribal  operations.  $8S.000.—The  prin- 
cipal amount  and/or  the  earnings  thereon 
shall  be  utilized  in  the  administration  of 
tribal  operations  and  shall  supplement 
funds  from  other  sources  used  in  tribal  ad- 
ministration. The  principal  sum  is  to  be  ex- 
pended not  to  exceed  $10,000  per  year. 

(2)  Tribal  claims  and  development. 
$7S,000.—The  principal  fund  and/or  earn- 
ings thereon,  shall  be  expended  for  claims 
development. 

(3)  Program  development.  $35,462.— The 
earnings  on  such  funds  shall  be  used  to 
meet  the  costs  and  expenses  of  developing 
programs. 

(4)  Land  management  and  development. 
$2S,000.—The  principal  fund  and  earnings 
thereon  shall  be  expended  over  a  period  not 
to  exceed  5  years  for  land  management  and 
development  activities  to  provide  the  tribe 
maximum  returns  from  the  land. 

(b)  Such  funds  shall  be  deposited  in 
separate  interest-bearing  accounts 
under  the  three  major  categories.  Eco- 
nomic Development,  Social  Develop- 
ment and  Tribal  Operations,  and  shall 
be  earmarked  for  the  specific  program 
activities  delineated  in  section  4(a)  of 
this  plan.  Such  funds  shall  be  with- 
drawn only  as  (nurently  needed  for 
program  purposes  .  imder  written 
guidelines  and  plans  of  operation  and 
tribal  budgets  as  are  authorized  by  the 
Principal  Chief  and  approved  by  the 
Secretary. 

(c)  The  principal  funds  in  the  re- 
spective accounts  until  used  for  pro- 
gram purposes  shall  be  held  and  in- 
vested by  the  Secretary  pursuant  to  25 
UJS.C.  162e,  and  the  interest  and  in- 
vestment earnings  thereon  shall  be 
utilized  first  in  the  programs  of  the  re- 
s];>ective  categories.  Principal  sams  in- 
vested pursuant  to  the  plan  shall  be 
secured  by  equivalent  collateral  and 
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higher  education  loans  and  consumer 
credit  and  loan  programs  shall  also  be 
secured.  Pursuant  to  the  Creek  Nation 
credit  program  established  on  January 
25,  1975,  Resolution  No.  75-14,  the  use 
and  expenditure  of  fimds  set.  aside  for 
investments,  loans,  and  consumer 
loans  and  credits  shall  be  governed  by 
a  credit  programs  declaration  of  policy 
and  plan  of  operations,  which  shall  be 
subject  to  approval  by  the  Secretary. 

(d)  The  funds  set  aside  in  each  pro- 
gram activity  may  be  used  inter- 
changeably within  each  category, 
except  any  changes  in  the  proposed 
use  of  a  specific  line  item  resulting  in 
a  change  as  to  purpose  or  amount 
shall  require  the  approval  of  the  Sec- 
retary. 

Dated:  July  26. 1978. 

Forrest  J.  Gerard. 
Assistant  Secretary, 
Indian  Affairs. 

[FR  Doc.  78-21474  FUed  8-2-78;  8:45  pm] 


[4310-84] 

Burvow  of  Land  Manaflomant 

MONTROSE  MSTRia  GRAZING  ADVISORY 
•OARD 

MooNns 

July  26. 1978. 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of 
the  Montrose  District  Grazing  Adviso- 
ry Board  will  be  held  on  September  12 
and  13.  1978.  On  September  12.  the 
meeting  will  convene  at  9:30  a.m.  in 
the  conference  room  of  the  Bureau  of 
Land  Management  Office,  Highway 
550  South.  Montrose,  Colo.  On  Sep- 
tember 13,  the  meeting  will  convene  at 
8  a.m.  at  the  same  place. 

On  both  days  attendees  will  then 
travel  to  allotments  within  the  Un- 
compahgre  Basin  Resource  Area  to 
review  grazing  systems  and  proposed 
allotment  management  plans. 

The  agenda  for  the  meeting  will  in- 
clude: (1)  A  review  of  the  current 
policy  and  program  relating  to  allot- 
ment management  plans  including  the 
final  Uncompahgre  Basin  Resource 
Area  Grazing  ES  and  future  grazing 
environmental  statement  effort;  (2) 
the  expenditure  of  advisory  board 
funds  for  range  improvements;  and  (3) 
the  arrangements  for  the  next  meet- 
ing. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  board  between  9:30 
and  10:30  a.m.  on  September  12.  1978. 
or  file  written  statements  for  the 
board's  consideration.  Anyone  wishing 
to  make  an  oral  statement  must  notify 
the  District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1269.  Mon- 
trose. Colo.  81401,  by  September  8, 
1978.  Depending  on  the  number  of 
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persons  wishing  to  make  oral  state- 
ments, a  per  person  time  limit  may  be 
established  by  the  district  manager. 

Persons  desiring  to  make  the  tour  on 
September  12  or  13.  should  furnish 
their  own  transportation,  food,  and 
drink. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the  dis- 
trict office  and  be  available  for  public 
Inspection  and  reproductions  (during 
regular  business  hours)  within  30  days 
following  the  meeting. 

R.  S.  Schmidt. 
Acting  District  Manager. 
[FR  Doc  78-21452  FUed  8-2-78;  8:45  am] 


[4310-84] 

Bwroou  of  Land  Managswnt 
[NM  33978] 
NEW  MEXICO 

ApfNicotiofi 

July  25, 1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  UJ5.C.  185).  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576).  Tuco,  Inc.,  has  ap- 
plied for  one  4-lnch  natural  gas  pipe- 
line right-of-way  across  the  following 
land: 

New  Mexico  Prdicipal  Meridiah,  New 
Mexico 

T.  21  S..  R.  25  E., 
Sec.  35.  NWV4SWy«  and  SWSWV4. 

This  pipeline  will  convey  natural  gas 
across  0.550  of  a  mile  of  public  land  in 
Eddy  County.  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management.  P.O.  Box  1397,  Roswell. 
N.  Mex.  88201. 

Fred  E.  Paoilla. 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.  78-21492  FUed  8-2-78:  8:45  am] 


[4310-84] 

[NM  33887  and  S39811 
NEWMEXICO 

A|i>pltcofiom 

July  25,  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.   185).  as 
amended  by  the  Act  of  November  16. 
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1973  (87  Stat.  576).  El  Paso  Natural 
Gas  Co.  has  applied  for  four  4V4-ii«:h 
natural  gas  pipeline  rights-of-way 
across  the  following  lands: 

New  Mexico  Prihcipal  Meribiam,  New 
Mexico 
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Management.  P.O.  Box  1397,  Roswell. 
N.  Mex.  88201. 

Fred  E.  Padhxa, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  78-21494  Filed  8-2-78:  8:45  ami 


SEy4NWy4     and     [4310-84] 


T.  21  S.,  R.  21  E.. 
Sec.      23.      WV4NEV4. 

Nwy4SEy4. 

T.  20  S.,  R.  30  E.. 
Sec.  29,  NWy4SEy4. 

These  pipelines  will  convey  natural 
gas  across  0.785  of  a  mile  of  public 
lands  in  Eddy  County.  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  wiU 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management.  P.O.  Box  1397.  Roswell, 

N.  Mex.  88201. 

Fred  E.  Padilla, 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  78-21493  Filed  8-2-78;  8:45  ami 


[4310-84] 


[NM  339791 
NEW  MEXICO 


[Wyoming  643891 
WYOMING 


AppHcotien 

July  27, 1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Continental  Pipe  Line  Co.  of 
Houston.  Tex.,  fUed  an  application  for 
a  right-of-way  to  construct  a  cathodic 
protection  station  for  the  protection 
and  safe  operations  of  their  natural 
gas  pipeline  system  and  affects  the  fol- 
lowing described  public  land: 

Sixth  Principal  Meridlah,  Wtomiiio 


Applkation 

July  26, 1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  Natural  Gas  Pipe- 
line Co.  of  America  has  applied  for  one 
4-inch  natural  gas  pipeline  right-of- 
way  across  the  following  land: 

New  Mexico  Phijicipal  Mxridiaii.  New 
Mexico 

T.  19  S.,  R.  24  E.. 
Sec.  5,  lot  1, 8V%NEy4  and  WViSEMi. 
Sec.  8.  NWMNEM. 

This  pipeline  will  convey  natural  gas 
across  1.290  miles  of  public  land  in 
Eddy  County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bxireau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District   Manager.   Bureau    of   Land 


T.  38  N.,  R.  79  W.. 
Sec.  29.  SWl^SWV*: 
Sec.  30.  SEy4SEyi. 

The  facilities  for  this  station  extend 
from  a  point  of  connection  with  an  ex- 
isting pipeline  in  the  SEy4SEy4  sec.  30 
and  end  in  the  SWy4SEy4  of  sec.  29.  T. 
38  N„  R.  79  W^  Natrona  County.  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
951  Union  Boulevard,  Casper.  Wyo. 
82601. 

WnxiAM  S.  Gilmer. 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[PR  Doc.  78-21496  Filed  8-2-78;  8:45  ami 


ral  gas  across  the  following  described 
public  lands: 

Sixth  Prwcipal  Meridian,  Wyoming 

T.  47  N..  R.  69  W.. 
sec.  31,  NVkSEy4. 
T.  46N..  R.  70  W.. 
sec.  1,  SEy4. 

The  proposed  pipeline  will  transport 
natural  gas  from  points  in  the 
SWy4NWy4  sec.  32.  T.  47  N.,  R.  69  W., 
SWy4NWy4  sec.  6,  T.  46  N.,  R.  69  W., 
and  NWy4SEy4  sec.  1,  T.  46  W.,  R.  70 
W..  to  a  point  of  connection  with  Phil- 
lips Petroleum  Co.'s  gathering  system 
located  in  the  SWy4NWy4  sec.  12.  T.  46 
N..  R.  70  W..  8th  P.M.,  CampbeU 
County,  Wyo. 

The  purpose  of  this  notice  Is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  -the  District  Man- 
ager, Bureau  of  Land  Management, 
951  Union  Boulevard,  Casper,  Wyo. 
82601. 

William  S.  Gilmer. 
Acting  Chief,  Branch  of 
Lands  and  Minerals  Operations. 
[FR  Doc.  78-21456  Piled  8-2-78;  8:45  ami 


[4310-84] 


[Wyoming  64374J 
WYOMING 


[4310-84] 

■uraou  af  Land  M«iiag«iiMnt 

[Wyoming  643311 

WYOMING 

AppHcofton 

July  26, 1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185).  the  Phillips  Petroleum  Co.  of 
Bartlesvllle.  Okla.,  ffled  an  application 
for  a  right-of-way  to  construct  a  6-inch 
inner  diameter  low  pressure  pipeline 
for  the  purpose  of  transporting  natu- 


AppScation 

July  27,  1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Marathon  Pipe  Line  Co.  of 
Casper,  Wyo.,  fUed  an  application  for 
a  right-of-way  to  construct  a  4-inch 
pipeline  and  related  faculties  for  the 
purpose  of  tran«Jorting  crude  oil 
across  the  following  described  pubUc 
lands: 

Sixth  Principai.  Meridian.  WYOimio 

T.  47  N..  R.  92  W., 

sec.  2.  lot  4. 
T.  48  N..  R.  92  W., 

sec.  38.  WV4SW%. 

The  proposed  pipeline  with  related 
facilities  will  transport  crude  oil  pro- 
duced from  the  Altus  35-1  Well  Exten- 
sion located  in  the  NWy4SWy4  of  sec 
35,  T.  48  N..  R.  92  W..  to  a  point  in  the 
NWy4NWy4  (lot  4)  of  sec.  2.  T.  47  N.. 
R.  92  W.,  in  Washakie  County.  Wyo. 

The  purpose  of  this  notice  is  to 
Inform  the  public  that  the  Bureau  will 
be  proceeding  with  consid«ration  of 
whether  the  application  should  be  ap- 


proved and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
1700  Robertson  Avenue,  P.O.  Box  119, 
Worland,  Wyo.  82401. 

WnxiAM  8.  GnjciR, 
Acting  Chief.  Branch  of 
Lands  and  Minerals  Operations. 

[FR  Doc.  78-21453  Filed  8-2-78;  8:45  am] 


[4310-84] 


[Wyoming  64653] 
WYOMING 


July  25, 1978. 

Notice  Is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185)  Powder  River  Pipeline  Corp.  of 
Casper,  Wyo.  filed  an  application  for  a 
right-of-way  to  construct  a  6%-inch 
pipeline  for  the  purpose  of  transport- 
ing crude  oil  across  the  following  de- 
scribed public  lands: 

Sixth  Principal  Meridian.  Wtomino 

T.  44  N..  R.  77  W. 
sec.  1,  S^NWM. 

The  pipeline  will  transport  crude  oil 
from  a  point  In  the  SWV4SEy4  of  sec- 
tion 1.  T.  44  N.,  R.  77  W.  to  a  point  In 
the  SWy4NWy4  of  section  1,  T.  44  N.. 
R.  77  W.,  in  Johnson  County,  Wyo. 

The  purpose  of  this  notice  Is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  if  so,  under  what  terms 
and  conditions. 

Intereste<f  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  conunents 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
951  Union  Boulevard,  Casper,  Wyo. 
82601. 

William  S.  Gilmer, 
Acting  Chief,  Branch  of 
Lands  and  Minerals  Operations. 

[FR  Doc.  78-21454  Filed  8-2-78;  8:45  am] 


[4310-84] 

[W-64651] 
WYOMING 

July  25,  1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  MinntU  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 


NOTICES 

185).  the  Cities  Service  Gas  Co.  of 
Oklahoma  City,  Ol^a.  filed  an  applica- 
tion for  a  right-of-way  to  construct  a 
4Vi-inch  pipeline  and  install  anodes  for 
the  purpose  of  transporting  natural 
gas  across  the  following  described 
public  lands: 

Sixth  Principal  Meridian.  Wtomino 

T.  18  N.,  R.  95  W., 
sec.  12.  NMSV^ 

The  proposed  pipeline  will  transport 
natural  gas  from  the  Champlin  221  D- 
1  well  located  in  the  SWy4  of  section 
11,  T.  18  N.,  R.  95  W..  In  an  easterly  di- 
rection to  a  point  of  connection  with 
an  existing  pipeline  in  the  SE^i  of  sec- 
tion 7.  T.  18  N..  R.  94  W..  aU  within 
Sweetwater  County,  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  ta  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
1300  Third  Street,  P.O.  Box  670,  Raw- 
lins, Wyo.  82301. 

William  S.  Gilbier, 
Acting  Chief,  Branch  of 
Lands  and  Minerals  Operations. 

[FR  Doc.  78-21455  Filed  8-2-78;  8:45  am] 


[4310-31] 

Gaologtcol  Survay 

[Int  DBS  78-251 
ENVIRONMENTAL  IMPAO  STATEAAENT 

County,  Wyo. 

Notice  is  hereby  given  of  public 
hearings  concerning  the  content  of 
the  draft  environmental  statement 
(DES  78-25)  on  the  proposed  Prongh- 
bm  surface  coal  mining  operation  by 
the  Consolidation  Coal  Co.,  In  Joint 
partnership  with  the  Mobil  Oil  Corp.. 
on  Federal  coal  lease  W-58112.  located 
16  miles  southeast  of  Gillette.  Wyo..  in 
Campbell  County. 

Public  hearings  on  the  draft  will  be 
held  on  August  22,  1978,  at  the  Camp- 
bell County  High  School  auditorium. 
1000  Camel  Drive  Gillette,  Wyo.  Hear- 
ings will  be  held  at  1  p.m.  and  7  p.m. 
and  will  continue  until  all  desiring  to 
speak  have  spoken. 

The  Director,  XJJ8.  Geological 
Survey,  108  National  Center,  Reston, 
Va.  22092,  will  also  receive  written 
comments  on  the  draft  until  the  close 
of  business  on  September  5,  1978.  All 
comments  received  by  that  date  will  be 
carefully  considered  in  the  prepara- 
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tlon  of  the  flnal  environm«itaI  state- 
ment. 

Dated:  July  21, 1978. 

HEirRY  W.  Coulter. 
Acting  Director. 

[FR  Doc.  78-21495  Filed  8-2-78;  8:45  am] 


[4310-70] 

OGLALA  SIOUX  CEDAR  PASS  CONCESSION 
ENTBtnUSE 

INTENTION  TO  NEGOTUTE  CONCESSION 
CONTRAa 

Pursuant  to  the  provisions  of  section 
5  of  the  Act  of  October  9,  1965  (79 
Stat.  969:  16  U.S.C.  20).  public  notice  Is 
hereby  given  that  on  September  5. 
1978.  the  Department  of  the  Interior, 
through  the  Director  of  the  National 
Park  Service,  proposes  to  negotiate  a 
concession  contract  with  Oglala  Sioux 
Cedar  Pass  ConcessiofT  Enterprise,  au- 
thorizing it  to  provide  concession  fa- 
cilities and  services  for  the  public  at 
Badlands  National  Monument  for  a 
period  of  approximately  10  years  from 
January  1, 1978. 

An  assessment  of  the  environmental 
impact  of  this  proposed  action  has 
been  made  and  it  has  been  determined 
that  It  will  not  significantly  affect  the 
quality  of  the  environment,  and  that  It 
is  not  a  major  Federal  action  having  a 
significant  impact  on  the  environment 
under  the  National  Environmental 
Policy  Act  of  1969.  The  environmental 
assessment  may  be  reviewed  in  the 
Rocky  Mountain  Regional  Office.  655 
Parfet  Street,  P.O.  Box  25287,  Denver, 
Colo.  80225. 

The  foregoing  concessioner  has  per- 
formed its  obligations  to  the  satisfac- 
tion of  the  Secretary  under  an  existing 
contract  Which  expired  by  limitation 
of  time  on  December  31,  1977.  and 
therefore,  pursuant  to  the  Act  of  Oc- 
tober 9. 1965.  as  cited  above,  is  entitled 
to  be  given  preference  in  the  renewal 
of  the  contract  and  in  the  negotiation 
of  a  new  contract.  This  provision.  In 
effect,  grants  Oglala  Sioux  Cedar  Pass 
Concession  Enterprise,  as  the  present 
satisfactory  concessioner,  the  right  to 
meet  the  terms  of  responsive  offers  for 
the  proposed  new  contract  and  a  pref- 
erence in  the  award  of  the  contract.  If, 
thereafter,  the  offer  of  Oglala  Sioux 
Cedar  Pass  Concession  Enterprise  is 
substantially  equal  to  others  received. 
In  the  event  a  responsive  proposal  su- 
perior to  that  of  Oglala  Sioux  Cedar 
Pass  Concession  Enterprise  (as  deter- 
mined by  the  Secretary)  is  submitted, 
Oglala  Sioux  Cedar  Pass  Concession 
Enterprise  will  be  given  the  opportuni- 
ty to  meet  the  terms  and  conditions  of 
the  superior  proposal,  the  Secretary 
considers  desirable,  and,  if  it  does  so. 
the  new  contract  will  be  negotiated 
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*ith  Oglala  Sioux  Cedar  Psas  Conces- 
sion Enterprise.  The  Secretary  will 
consider  and  evaluate  all  proposals  re- 
ceived as  a  result  of  this  notice.  Any 
proposal  including  that  of  the  existing 
concessioner  must  be  submitted  on  or 
before  September  5, 1978,  to  be  consid- 
ered and  evaluated. 

Interested  parties  should  contact  the 
Chief.  Concessions  Management  Divi- 
sion. National  Park  Service.  Washing- 
ton. D.C.  20240.  for  information  as  to 
the  requirements  of  the  proposed  con- 
tract. 

Dated:  July  25, 1978. 

Robert  STAirrow, 
Acting  Associate  Director, 
National  Park  Service. 
[FR  Doc  78-21546  FUed  8-2-78: 8:45  am] 


NOTICES 

fleet,  Mass.  02663,  telephone  817-349- 
3785.  Minutes  of  the  meeting  will  be 
available  for  public  information  and 
copying  4  weeks  after  the  meeting  at 
the  office  of  the  Superintendent.  Cape 
Cod  National  Seashore,  South  WcU- 
fleet.  Mass. 
Dated:  July  24. 1978. 

LAWRElf CC  C.  HADIXT, 

Superintendent, 
Cape  Cod  National  Seaxhore. 
[FR  E>oc  78-21599  PQed  8-3-78;  8:45  sml 


[4310-70] 


NoHonoi  f  aril  Scrvk* 


CAPf  cop  NATIONAL  SCASHOtE  AOVISOtY 
COMMISSION 

M0#fiii9 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of 
the  Cxp^  Cod  Natioiud  Seashore  Advi- 
sory Commission  will  be  held  on 
Friday,  August  25.  1978,  at  1  pjn.  at 
the  Headquarters  Biillding,  Cape  Cod 
National  Seashore,  Marconi  Station 
Area,  South  Wellfleet,  Mass. 

The  Commission  was  established 
pursuant  to  Pub.  L.  91-383  to  meet 
and  consult  with  the  Secretary  of  the 
Interior  on  general  policies  and  specif- 
ic matters  relating  to  the  development 
of  Cape  Cod  National  Seashore. 

The  Commission  will  consider  the 
following  matters:  (1)  Election  of 
Chairman  and  Vice  Chairman;  (2)  ef- 
fects of  February  6-7,  1978  storm  on 
Coast  Guard  Beach,  North  Beach  and 
Nauset  Spit  properties.  Hatches 
Harbor  Dike,  and  Breach  at  Long 
Point;  (3)  busing  operation  at  Nauset 
Light  and  Coast  Guard  Beaches;  (4) 
status  of  Planning  for  new  facilities  at 
Coast  Guard  and  Nauset  light  Beach- 
es; (5)  Provincetown  water  onergencsr, 
(6)  statiis  report  on  ixt)po8ed  new 
zcming  standards;  (7)  status  report  on 
proposed  fee  schediile  for  oversand  ve- 
hicles; and  (8)  future  of  Salt  Pond 
Motel.  Nauset  Knoll  Motel  and  Her- 
ring Cove  Beach  refreshment  stand. 

The  meeting  Is  open  to  the  public.  It 
is  expected  that  15  persons  will  be  able 
to  attend  the  session  in  addition  to 
Commission  members.  Interested  per- 
sons may  make  oral/written  presenta- 
tions to  the  Commission  or  file  written 
statements.  Such  requests  should  be 
made  to  the  official  listed  below  at 
least  seven  days  prior  to  the  meeting. 
Further  information  concerning  this 
meeting  may  be  obtained  from  Law- 
rence C.  Hadley,  Superintendent,  Ciu>e 
Cod  National  Seashore.  South  WeU- 


[702(Ha] 

INTERNATIONAL  TKADE 
COMMISSION 

[InvestigstlOD  Na  337-TA-36] 

CRTAM  PlASnC  FASTENS  ASSEMUKS 

Ordw 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  designate  Ad- 
ministrative Law  Judge  Janet  D. 
Saxon  as  presiding  officer  in  this  in- 
vestigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record 
and  shall  publish  it  in  the  Federal 
Register. 

Issued:  July  28, 1978. 

DOHALD  K.  DUVALL. 

Chief  Administrative  Law  Judge. 
[PR  Doc.  78-21614  PQed  8-2-78: 8:45  ami 


[7020-02] 

llnvestlgation  No.  TA-201-36] 

aoTHESPms 


AGENCY:  UJ3.  International  Trade 
Commission. 

ACTION:  Initiation  of  an  investiga- 
tion under  section  201  of  the  Trade 
Act  of  1974. 

SUMMARY:  This  action  initiates  an 
investigation  imder  section  201  of  the 
Trade  Act  of  1974  to  determine  wheth- 
er clothespins  provided  for  under 
items  790.05.  790.07,  and  790.08  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS).  are  being  imported  into  the 
united  States  in  such  increased  quan- 
tities as  to  be  a  substantial  cause  of  se- 
rious injury,  or  the  threat  thereof,  to 
the  domestic  industry  producing  arti- 
cles like  or  directly  competitive  with 
the  imported  artides. 

This  investigation  was  instituted  by 
the  Commission  on  its  own  motion  on 
July  27,  1978,  <m  the  basis  of  informa- 
tion collected  in  connection  with  Com- 
mission investigation  Nos.  TA-406-2, 
TA-406-3,  and  TA-406-4,  conducted 
under  section  406(a)  of  the  Trade  Act 
of  1974  concerning  clothespins  from 
the  People's  Republic  of  China,  the 


Polish  People's  Republic,  and  The  So- 
cialist Republic  of  Romania. 
PUBLIC  HEARING  ORDERED:  A 
public  hearing  in  connection  with  this 
investigation  will  be  held  in  Portland. 
Maine,  at  10  ajn.,  e.d.t.,  on  Thursday, 
October  5. 1978.  The  place  of  the  Port- 
land hearing  will  be  announced  later. 

Requests  for  appearance  at  the 
hearing  should  be  received  in  writing 
by  the  Secretary  of  the  Commission  at 
his  office  at  the  U.S.  International 
Trade  Commission,  701  E  Street  NW., 
Washington.  D.C.  20436.  not  later 
than  noon,  Friday.  September  29, 
1978. 

There  will  he  a  prehearing  confer- 
ence in  connection  with  this  investiga- 
tion which  wHl  be  held  in  room  117  of 
the  UJS.  International  Trade  Commis- 
sion Building  at  701  E  Street  NW., 
Washington.  D.C,  at  10  ajn.,  e.d.t..  on 
Friday,  September  29, 1978. 

WRITTEN  SUBMISSIONS:  In  lieu  of 
or  in  addition  to  «)pearance8  at  the 
public  hearings,  interested  persons 
may  submit  written  statements.  Any 
business  information  which  a  submit- 
ter desires  the  Commission  to  treat  as 
confidential  shall  be  submitted  on  sep- 
arate sheets,  each  clearly  marked  at 
the  top  "Confidential  Business  Data." 
Confidential  submissions  miist  con- 
form with  the  requtrementa  of  f  aoi.6 
of  the  Commission's  rules  of  practice 
and  procedure  (19  CPR  201.6).  All 
written  submissions,  except  for  confi- 
dential business  data,  will  be  made 
available  for  inspection  by  interested 
persons.  To  be  assured  of  considera- 
tion by  the  Commission,  written  state- 
ments should  be  submitted  at  the  ear- 
liest practicable  date,  but  no  later 
than  October  16, 1978.  All  submisslona 
should  be  addressed  to  the  Secretary 
at  the  Commission's  office  in  Wash- 
ington, D.C. 

EPFECmVE   DATE:   This   investiga- 
tion will  be  instituted  on  the  date  or- 
dered by  the  Commission. 
FOR     FUK'l'HEK     INFORBtATION 
COVTACrC: 

Mr.  WiUIam  Schechter.  Office  of  In- 
vestigations, U.S.  International 
Trade  Commission,  202-523-0300. 

Issued:  July  31, 1978. 

By  order  of  the  Commission. 

Kehmeth  R.  Mason, 
Secretary. 

[PR  Doc  78-21613  PDed  8-2-78;  8:46  am] 


[7020-02] 

SAFEOUAUNNG  INDIVIDUAL  PtiVACV 

ExisfMIM  Ml 


EffMMvwwM«ff 

The  purpose  of  this  document  is  to 
give  notice  that  the  systems  of  records 


identified  in  a  notice  piiblished  in  the 
FkDERAL  Register  at  40  FR  41981- 
41983  modified  by  additional  routine 
uses  at  42  FR  1082-1084.  and  further 
modified  by  increasing  the  numbers 
and  types  of  individuals  covered  at  42 
FR  52502-52503  continue  in  effect. 
This  notice  is  published  in  compliance 
with  the  requirements  of  5  U.S.C. 
5S2a(eK4)  as  added  by  section  3  of  the 
Privacy  Act  of  1974 

Issued:  July  31. 1978. 

Kknheth  R.  Mason, 
Secretary. 

(FR  Doe.  78-21612  FQed  8-2-78:  8:45  am] 


[7555-01] 
NATIONAL  SaENCE  FOUNDATION 

GEOraYSICS  PI06RAM 
AddiMeiMl  Funds  for  Eorthqiralc*  iMMrcli 

The  Nati<mal  Science  Foimdation 
announces  that  some  additional  fiscal 
year  1979  funds  have  been  allocated  to 
the  geophysics  program  to  augment  its 
program  of  fundamental  research  on 
the  nature  of  earthquakes.  This  in- 
creased emphasis  is  in  response  to 
option  B  of  the  Newmark-Stever 
report  to  the  President's  Science  Ad- 
viser, dated  September  1976— "Earth- 
quake Prediction  and  Hazard  Mitiga- 
tion—Options for  USGS  and  NSP  Pro- 
grams," available  from  the  superin- 
tendent of  docimients,  U.S.  Govern- 
ment Printing  Office,  Wasliington, 
D.C.  20402;  price  $1.90,  stock  No.  038- 
000-00332-1— which  outlines  an  NSF- 
USGS  initiative  in  earthquake  hazard 
reduction. 

Research  propped  for  this  program 
should  involve  studies  and  measure- 
ments of  a  basic  nature  directed 
toward  understanding  the  natural 
phenomena  involved.  Proposals  should 
be  prepared  in  accordance  with  NSF 
76-38.  "Grants  for  Scientific  Re- 
search." and  must  be  received  by  No- 
vember 1.  1978.  or  February  15,  1979. 
Proposals  will  be  evaluated  by  normal 
mail  and  panel  review  in  competition 
with  all  other  proposals  In  geophysics. 
Please  refer  any  questions  to  Dr.  Roy 
E.  Hanson,  Program  Director  for  Geo- 
physics, National  Science  Foundation. 
1800  G  Street  NW..  Washington.  D.C. 
20550.  telephone  202-632-4219. 

Robin  Brett. 
Division  Director, 
Earth  Sciences. 
July  31. 1978. 
[FR  Doc  78-21601  FUed  8-2-78;  8:45  am] 
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[7555-01] 

SUBCOMMITTEE  ON  CEU  MOLOOY 


In  accordance  with  the  Federal  Advi- 
sory Ck>mmittee  Act,  as  amended,  Pub. 
L.  92-463.  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

Name:  Subcommittee  on  Cell  Biology  of  the 
Advisory  Committee  for  Physiology,  Cel- 
lular and  Molecular  Biology. 

Date  and  time:  August  22d  and  23d.  1978:  9 
a.m.  to  6  pjn. 

Place:  Room  338,  National  Science  Founda- 
tion, 1800  G  Street  NW..  Washington. 
DC.  20550. 

Type  of  meeting:  Oosed. 

Contact  person:  Dr.  Gertrude  Kasbelcar.  As- 
sistant Program  Director  for  Cell  Biology, 
Room  334-C,  National  Science  Founda- 
tion, Washington,  D.C.  20550,  telephone. 
202-434-4117. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  cell  biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being  re- 
viewed include  information  of  a  propri- 
etary or  confidential  nature,  inclu^g 
technical  information;  financial  data,  such 
as  salaries;  and  p>ersonal  information  con- 
cerning individuals  associated  with  the 
proposals.  These  matters  are  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552b(c), 
Government  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of 
secUon  10(d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  determina- 
tions by  the  Acting  Director.  NSF.  on  Feb- 
ruary 19, 1977. 

Dated:  July  31. 1978. 

M.  Rebecca  Whtkler, 
Committee  Management 
Coordinator. 

[FR  Doc.  78-21600  FUed  8-3-78:  8:45  am] 


[7555-01] 

AO  HOC  SUBCOMMITTEE  FOR  REVIEW  OF  THE 
NORTH  PACIFIC  EXPERIMENT  ADVISORY 
COMMITTEE  FOR  OCEAN  SQENCES 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  Pub.  L.  92-463,  as 
amended,  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

Name:  Ad  Hoc  Subcommittee  for  Review  of 
the  North  Pacific  Experiment  (NORPAX) 
of  the  Advisory  Committee  for  Ocean  Sci- 
ences. 

Date  and  time:  August  24  and  25,  1978—9 
t  m  to  5  p.m.  each  day. 

Place:  Scripps  Institution  of  Oceanography, 
Building  T-29,  La  Jolla,  Calif.  92093. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Curtis  Allan  Collins, 
IDOE  Section,  National  Science  Founda- 
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tion,  Washington.  D.C.  20550,  telephone 
202-632-4334. 

Purpose  of  meeting:  To  review  NORPAX 
proposals  and  the  NORPAX  project. 

Agenda:  Detailed  review  and  evaluation  of 
renewal  proposals  for  suwort  of  the 
NORPAX  project. 

Reason  for  closing:  Discussion  of  project/ 
proposal  reviews  will  involve  information 
of  a  proprietary  or  confidential  nature.  In- 
cluding technical  informaticm:  financial 
data,  such  as  salaries:  and  personal  infor- 
mation concerning  individuals  associated 
with  the  proposals.  These  matters  are 
within  exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c),  Government  in  the  Simshine  Act. 

Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Conunittee  Manage- 
ment Officer,  pursuant  to  provisions  of 
section  10(d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  determina- 
tions by  the  Acting  Director,  NSF,  on  Feb- 
ruary 18, 1977. 

Dated:  July  31. 1978. 

M.  Rebecca  Winkler. 
Committee  Management 
Coordinator. 

EFR  Doc.  78-21599  Filed  8-2-78;  8:45  am] 


[7555-01] 

ADVISORY  COMMIUEE  FOR  APPUEO  SQENCE 
AND  RESEARCH  APPLICATIONS  POLICY 

BStODffMlim#fllf 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  it  is 
hereby  determined  that  the  establish- 
ment of  the  Advisory  Committee  for 
Applied  Science  and  Research  Appllca- 
ti<His  Policy  is  necessary,  appropriate, 
and  in  the  public  interest  in  connec- 
tion with  the  performance  of  the 
duties  imposed  upon  the  Director,  Na- 
tional Science  Foundation  (NSF)  by 
the  National  Science  Foimdation  Act 
of  1950,  as  amended,  and  other  appli- 
cable law.  This  determination  follows 
consultation  with  the  Committee  Man- 
agement Secretariat,  pursuant  to  the 
Federal  Advisory  Conimittee  Act  and 
OMB  Circular  No.  A-63.  Revised. 

Name  of  committee:  Advisory  Commit- 
tee for  Applied  Science  and  Re- 
search Applications  Policy. 

Purpose:  To  provide  advice,  recom- 
mendations, oversight,  and  counsel 
on  major  goals  and  policies  pertain- 
ing to  Applied  Science  and  Research 
Applications  activities  and  programs. 

Effective  date  of  establishment  and 
duration:  The  establishment  of  the 
Committee  Is  effective  upon  filing 
the  charter  with  the  Director.  NSF, 
and  the  standing  committees  of  Con- 
gress having  legislative  jurisdiction 
of  the  Foundation.  The  Committee 
will  operate  on  a  continuing  basis 
contingent  upon  its  renewal  every  2 
years. 
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Membership:  The  Committee  will  con- 
sist of  not  more  than  70  persons  emi- 
nent In  their  respective  fields  of  en- 
deavor or  specialization  as  related  to 
the  areas  of  interest  of  the  Director- 
ate for  Applied  Science  and  Re- 
search Applications.  Members  will  be 
chosen  to  represent  the  academic 
sector.  Industry,  State  and  local  gov- 
ernments and  the  community  of  po- 
tential users  of  research  supported 
by  ASRA.  Members  will  be  chosen 
without  regard  to  race,  color,  nation- 
al origin,  religion,  or  sex. 

Operation:  The  Committee  will  oper- 
ate In  accordance  with  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463);  NSP  policy  and  pro- 
cedures, OMB  Circular  No.  A-63,  Re- 
vised, and  other  directives  and 
instructions  issued  in  implementa- 
tion of  the  act. 

RlCHAKD  C.  AnaHsow, 
Director. 
July  31, 1978. 
IPR  Doc  7»-21598  PUed  8-2-78;  8:45  ami 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-3331 

POWft  AUTNOtlTY  OF  THE  CTATE  Of  NEW 
YOIK 

luwanca  of  AiMndwnt  le  Facility  Opwoling 

UCMM* 

The  UJ5.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  Issued 
amendment  No.  38  to  facility  operat- 
ing license  No.  DPR-59,  issued  to 
Power  Authority  of  the  State  of  New 
York  (the  licensee),  which  revised 
technical  specifications  for  operation 
of  the  James  A.  FitzPatrIck  Nuclear 
Power  Plant  (the  facility)  located  In 
Oswego  Ck>unty,  N.Y.  The  amendment 
is  effective  as  of  its  date  of  issuance. 

This  amendment  revises  the  techni- 
cal specifications  by  (1)  revision  of  the 
specification  relative  to  radiological 
protection  to  explicitly  define  the  con- 
trol for  access  to  high  radiation  areas. 
(3)  reduction  of  the  squib  charge 
batch  size  for  surveillance  testing  of 
the  standby  liquid  control  system  and 
(3)  miscellaneous  minor  changes  to 
correct  errors  in  the  current  specifica- 
tions. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  (TFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 


NOTICES 

was  not  required  since  the  amendment 
does  not  Involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CPR  9  61.5(dK4)  an  environmen- 
tal impact  statement,  or  negative  dec- 
laration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

I^}r  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  January  13.  1978. 
(2)  amendment  No.  38  to  license  No. 
DPR-59,  and  (3)  the  Commission's  re- 
lated safety  evaluation.  All  of  these 
items  are  available  for  public  Inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street  NW., 
Washington,  D.C.  and  at  the  Oswego 
County  Office  Building,  46  East 
Bridge  Street.  Oswego,  N.Y.  A  copy  of 
Items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  UJ3. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Md..  this  28th 
day  of  July  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Thomas  A.  Ippoltto. 
Chitif,        Operating       Reactors 
Branch  No.  3.  Division  of  Op- 
erating Reactors. 
[FR  Doc  7a-215(M  PUed  8-2-78;  8:45  am] 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 
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ACCnflir  l90tTi  SAFETY 
UCOMMBIDATIONS  AND  RESPONSES 

AiscRAiT  AociDEin  Report  . 

The  National  Transportation  Safety 
Board  has  released  Its  formal  report 
on  the  investigation  of  the  crash  last 
October  20  of  a  twin-engine  Convair 
240  five  miles  northeast  of  Gillsburg. 
Mississippi.  At  the  time  of  the  acci- 
dent, the  Convair.  owned  and  operated 
by  L  &  J  Company,  was  transporting 
the  Lynyard  Skynyrd  Band  from 
Greenville.  South  Carolina,  to  Baton 
Rouge,  Louisiana. 

There  were  24  passengers  and  two 
crewmembers  on  board  the  aircraft. 
The  two  crewmembers  and  four  of  the 
passengers  were  kiUed;  20  others  were 
Injured.  The  aircraft  was  destroyed  by 
Impact;  there  was  no  fire.  The  Investi- 
gation report.  No.  NTSB-AAR-78-6. 
Indicates  that  the  flight  had  reported 
to  the  Houston  Air  Route  Traffic  Con- 
trol Center  that  It  was  "low  on  fuel" 


and  requested  radar  vectors  to 
McComb.  MississippL  The  aircraft 
crashed  In  a  heavily  wooded  area 
during  an  attempted  emergency  land- 
ing. 

The  Safety  Board  determines  that 
the  probable  cause  of  this  accident 
was  fuel  exhaustion  and  total  loss  of 
power  from  both  engines  due  to  crew 
Inattention  to  fuel  supply.  Contribut- 
ing to  the  fuel  exhaustion  were  inad- 
equate flight  planning  and  an  engine 
malfunction  of  imdetermlned  nature 
In  the  right  engine  which  resulted  in 
higher-than-normal  fuel  consumption. 

No  safety  recommendations  were 
submitted  as  a  result  of  this  accident. 
The  Federal  Aviation  Administration 
issued  Advisory  CJIrcular  9 1-37 A  on 
January  16.  1978.  with  detailed  guid- 
ance relative  to  the  leasing  of  aircraft. 

Safety  RECOif>(Ein>ATioif  s 

Aviation 

A-78-47  and  48.— Last  November  17 
an  Aero  Commander  560E  crashed  on 
a  farm  after  the  pilot  initiated  an 
emergency  descent  near  Queen.  Penn- 
sylvania. The  pilot  was  seriously  in- 
jured in  the  crash  and  died  shortly 
after  release  from  the  hospital.  While 
flying  at  9,500  feet  between  cloud 
layers  the  pilot  reported  a  drop  In 
manifold  pressvire  and  experienced 
engine  roughness  aocompained  by  a 
loss  of  power  In  both  engines.  Al- 
though he  applied  alternate  air  to 
both  engines,  he  was  not  able  to  regain 
normal  engine  operation.  Investigation 
revealed  that  both  engines  were  capa- 
ble of  developing  fiill  power  and  that 
there  was  sufficient  imcontamlnated 
fuel  In  the  fuel  tanks  to  power  the  en- 
gines. 

In  a  similar  accident  on  November 
26,  1975,  an  Aero  Commander  560E 
crashed  about  a  taUe  from  the  Quad 
City  Airport,  Mollne,  Illinois.  The 
pilot  was  killed.  Investigation  disclosed 
that  the  pUot,  flying  IFR  at  11,000 
feet,  reported  to  air  traffic  control 
that  he  could  no  longer  obtain  suffi- 
cient power  from  his  engines  to  main- 
tain his  assigned  altitude.  The  air- 
plane was  being  vectored  to  the  air- 
port when  It  crashed  in  a  residential 
area.  Persons  who  arrived  first  at  the 
crash  site  noted  that  the  ram  air  tubes 
and  mixing  chambers  of  both  carbure- 
tors were  packed  with  Ice. 

The  Aero  Commander  560E  uses 
Stromberg  PS  Series,  Model  5BD  car- 
bviretors— an  injection-type,  single- 
barrel,  low-pressxire  carburetor.  Fuel  is 
Introduced  downstream  from  the 
throttle  valve  and  beyond  the  venturl 
chamber.  This  design  feature  virtually 
eliminates  fuel  vapor  ice  and  reduces 
the  hazard  of  throttle  ice  In  the  induc- 
tion system. 

The  Board  notes  that  a  third  type  of 
Induction  Ice— Impact  Ice— does  pose  a 


problem  for  aircraft  which  use  injec- 
tion-type pressure  carburetors.  When 
these  aircraft  are  flown  for  extended 
periods  in  weather  conditions  conduc- 
ive to  the  formation  of  ice  on  leading 
edges  of  the  aircraft  structure,  impact 
ice  may  form  In  the  carburetor  air 
inlet  ducts,  the  carburetor  screen,  the 
carburetor  elbow,  the  heat  valve,  and 
the  carburetor  metering  elements. 

Because  of  the  generally  favorable 
design  and  performance  characteris- 
tics of  the  injection-type  pressure  car- 
buretor, pilots  of  airplanes  such  as  the 
Aero  Commander  560E  may  not  recog- 
nize that  impact  ice  poses  a  potential 
hazard  for  their  aircraft.  Moreover, 
undue  delay  in  switching  to  the  alter- 
nate air  system  In  aotne  icing  condi- 
tions may  result  In  an  Ice  accumula- 
tion which  immobilizes  the  heat 
valves.  Once  this  has  happened,  the 
pilot  may  be  powerless  to  counter  fur- 
ther ice  buildup,  and  be  may  subse- 
quently lose  all  power. 

In  order  that  this  information  may 
be  more  widely  disseminated  among 
users  of  the  Aero  Commander  560E, 
the  Safety  Board  on  July  24  recom- 
mended that  the  Federal  Aviation  Ad- 
ministration- 
Direct  accident  prevention  speciaUsts. 
fUght  instructors,  and  fUffbt  examiners,  as 
part  of  their  training  or  biennial  review  pro- 
grams, to  Inform  ail  onTiers  and  pilots  of 
aircraft  which  use  injection-type,  pressure 
carburetors  of  the  alrcrafts"  susceptibility  to 
impact  ice  in  the  induction  system.  (A-78- 
47) 

Require  manufacturers  of  aircraft 
equipped  with  the  subject  carburetors  to 
publish  and  provide  to  all  owners  the  neces- 
sary information  about  this  hazard  and  how 
to  cope  with  it  in  flight.  (A-78-48) 

A-78-49.-On  July  24,  10  days  after 
an  incident  Involving  a  Bell  212  heli- 
copter near  Vemel,  Utah,  the  Safety 
Board  issued  this  "Class  I,  Urgent 
Action"  recommendation  to  FAA: 

Determine  immediately  the  potential  risks 
of  operating  the  Bell  212  helicopter  with 
the  main  transmission  input  spiral  bevel 
gear  PN  2«4-040-7«l-8  ii»talled  and  act  to 
minimize  those  risks.  (A-78-49) 

The  helicopter  pilot  had  been  oon- 
dncUng  water-drop  operations  imder 
contract  for  the  Department  of  Interl- 
or  whoi  noise  and  excessive  vibration 
onanating  from  the  main  transmission 
caused  him  to  make  a  precauti<Hiary 
landing.  Preliminary  examination  of 
the  aircraft's  main  transmission  dis- 
closed that  four  teeth  had  separated 
from  the  main  transmission  input 
spiral  bevel  gear  (PN  204^40-701-3). 
Total  time  on  tlie  oompcment  was  562 
hours. 

This  incident  occurred  only  41  days 
after  a  fatal  accident  involving  a  Bell 
212  helicopter  which  was  engaged  in 
offslwre  oil  ftperations;  a  transmission 
gear  f  aiiiire  aiso  appears  to  have  been 
a  causal  factor.  Review  of  the  service 
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history  of  the  main  transmission  input 
spiral  bevel  gear  has  revealed  that  Bell 
212  helicopters  used  by  the  military 
recently  had  three  such  failures;  two 
had  resulted  in- forced  landings  and 
one  had  resulted  in  a  nonfatal  acci- 
dent. All  failures  have  been  random 
from  the  standpoint  of  manufacturing 
dates  and  operating  times. 

A-78-S0.— The  Safety  Board  is  con- 
cerned by  two  accidents  within  the 
past  2  months  involving  the  Ted 
Smith  Aerostar  (Piper  Aerostar).  On 
July  18,  an  Aerostar  600  crashed  while 
on  approach  to  Jacksonville,  Fla., 
after  the  pilot  reported  that  he  had 
lost  power  on  both  engines.  On  May 
26,  another  Ted  Smith  Aerostar,  60  IP, 
was  ditched  in  Lake  Aima,  near  Bum- 
pass,  Virginia,  after  power  was  lost 
from  both  engines.  According  to  the 
pilots,  their  fuel  gauges  indicated 
about  49  galloiu  of  fuel  remaining 
when  the  power  was  lost,  and  the  low- 
level  Ught  for  the  fuselage  tank  did 
not  Illunxlnate. 

As  the  Board's  investigation  contin- 
ues, preliminary  data  indicate  that  the 
loss  of  power  from  both  engines  was 
caused  by  fuel  starvation.  Several 
other  accidents  and  incidents  reviewed 
by  the  Safety  Board  have  been  sur- 
rounded by  similar  circumstances.  In 
most  of  the  accidents  and  incidents 
fuel-quantity  indicating  systems  and 
fuel  management  procedures  were  in- 
volved. The  Board's  review  indicates 
that  design  changes  to  the  fuel  tank 
vent  system,  wing  fuel  tanks,  and  the 
fuel-quantity  indicating  system  would 
improve  the  Aerostar  fuel  system. 

The  Safety  Board  has  also  reviewed 
the  August  1977  report  and  recom- 
mendations made  by  the  FAA  Special 
Certification  Review  Team  on  the  Ted 
Smith  Aerostar  Model  600  series  air- 
craft's fuel  system.  The  suggestions 
and  recommendations  made  by  the 
Special  Certification  Review  Team 
were  nearly  identical  to  those  that  re- 
sulted from  the  Safety  Board's  review. 
These  conclusions  were: 

Fua  Tank  Vent  System.— The  current 
wing  tank  fuel  vent  valve  will  not  function 
properly  with  more  than  162  gallons  of  fueL 
Depending  on  temperature  changes  and  fuel 
demand,  either  an  overpressure  or  a  nega- 
tive pressure  in  the  wing  tanlcs  could  result. 
C^arried  to  extremes,  structural  damage  to 
the  wing  or  uneven  fuel  feeding  may  result 
as  fuel  is  drawn  from  the  wing  tank. 

A  modified  vent  system  valve  is  being  con- 
sidered, to  which  an  overpressurizaUon 
relief  and  an  underpressure  relief  feature 
have  been  added.  When  the  reliability  of 
this  modified  vent  system  valve  has  been  es- 
tablished, and  AD  requiring  Its  incorpora- 
tion in  the  vent  system  should  be  issued  for 
all  400  series  aircraft 

FUght  Test  Eva  f ua/fea.— The  reported  ac- 
cidents Indicate  that  some  In-flight  situa- 
tions need  further  investigation  to  deter- 
mine whether  additional  operating  proce- 
dures or  special  techniques  are  necessary.  A 
minimum  listing  of  In-fUght  evaluations  is: 
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Demonstrate  in-flight  restart  of  an  engine 
after  fuel  tank  exhaustion. 

Determine  wing  tanlc  fuel  which  becomes 
unavailable  to  the  engines  during  normal 
angles  of  climb  and  descent,  and  with  one 
engine  out. 

Evaluate  proper  functioning  of  new  fuel 
tank  vent  valve. 

Product  Improvement— TtiK  following 
areas  which  need  Improvement  to  enhance 
the  level  of  safety  of  the  Aerostar  Model 
600  series  airplanes: 

Fuel-Quantity  Indicating  System.— The 
current  fuel-quantity  indicating  system  has 
contributed  to  the  majority  of  the  accidents 
by  giving  either  erratic  or  erroneous  fuel- 
quantity  readings.  The  fuel  system  should 
be  studied  immediately  to  determine  what 
improvements  are  needed  to  give  accurate 
fuel-quantity  Indications  throughout  most 
of  the  flight  envelope.  The  short-comings 
which  should  be  corrected  are:  (1)  The  very 
limited  aircraft  attitudes  at  which  fuel- 
quantity  can  be  read  with  any  degree  of  ac- 
curacy, (2)  the  mathematical  calculations 
needed  to  determine  the  quantity  of  fuel  in 
the  fuselage  tank,  and  (3)  the  inability  to 
accurately  read  fuel  quantities  greater  than 
150  gallons. 

Internal  Wing  Tank  Baffling.— Any  un- 
coordinated flight  can  cause  fuel  to  shift  in 
the  wing  tanks,  giving  inaccurate  fuel-quan- 
tity readings  and  possible  unporting  the 
fuel  tank  outlet  making  large  quantities  of 
fuel  unavailable  to  the  engines.  The  com- 
partment in  which  the  wing  tank  outlets  are 
located  should  be  isolated  from  the  rest  of 
the  fuel  tank  by  closing  the  lightening  holes 
in  the  ribs  and  Installing  one-way  flapper- 
tjrpe  check  valves  to  permit  the  fuel  to  flow 
easily  into  this  compartment  but  to  prevent 
the  fuel  from  flowing  outboard  during  un- 
coordinated flight  maneuvers. 

Changes  to  Federal  Aviation  Regulations, 
Part  23.—AS  a  result  of  the  design  review  of 
this  airplane,  the  following  changes  are  rec- 
ommended: 

FAR  2J.i337(6).— Make  the  fuel-quantity 
indicator  read  accurately  throughout  the 
entire  range  of  the  indicator. 

FAR  23.130S.—A  means  of  low-fuel  warn- 
ing should  be  required  on  general  aviation 
aircraft. 

The  Safety  Board  is  aware  that  Air- 
worthiness Directive  77-26-04  was 
prompted  by  two  of  the  reconunenda- 
tlons  made  by  the  Special  Certifica- 
tion Review  Team.  The  Board  is  also 
aware  of  the  Emergency  Airworthiness 
Directive  dated  July  7,  1978.  However, 
the  Board  believes  that  other  actions 
are  necessary  to  insure  that  the  prob- 
lem of  fuel  starvation  in  this  aircraft 
is  solved.  Accordingly,  on  June  24,  the 
Safety  Board  urged  FAA  to- 
Expedite  the  actions  indicated  by  the  Spe- 
cial Certification  Review  Team  in  August 
1977,  as  detailed  above,  to  insure  that  the 
necessary  changes  are  implemented  on  pro- 
duction aircraft,  and  by  Airworthiness  Di- 
rective on  those  aircraft  In  service  at  an 
early  date.  (A-78-50) 

Afartn« 

M-78-45  through  S2  and  M-78-S3 
through  55.— On  July  22,  1977,  the 
Greek  tankship  M/V  Dauntless  Colo- 
cotronis,  carrying  48,741  long  tons  of 
crude  oil,  was  upbound  in  the  Missis- 
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dppi  River  about  4  miles  below  New 
Orleans.  Louisiana,  when  it  struck  a 
sunken  barge.  The  bottom  plating  of 
the  Coiocotronis  was-  fractured,  per- 
mitting cargo  oil  from  the  tanker's  No. 
5  center  tank  to  enter  its  pumproom. 
Within  minutes,  cargo  oil  penetrated 
into  the  tanker's  engineroom  and  ig- 
nited. The  fire  spread  from  the  engin- 
eroom to  the  accommodation  spaces 
through  a  door  which  bad  been  tied 
open.  All  35  persons  onboard  escaped 
from  the  vessel;  2  persons  were  slight- 
ly injured.  Fire  damage  in  the  accom- 
modation spaces,  water  damage  in  the 
engineroom,  and  bottom  structiiral 
damage  was  estimated  to  be  $6  million. 

Although  the  U.S.  Army  Corps  of 
Engineers  (COE)  had  determined  in 
January  1974  that  the  sunken  barge 
was  a  hazard  to  navigation,  thie  sunken 
barge  was  neither  removed  nor  its  lo- 
cation marked  between  February  1974 
and  the  time  of  this  accident.  The 
Safety  Board  believes  that  better  pro- 
cedures could  be  established  between 
the  Coast  Guard  and  COE  for  the 
marking  and  removing  of  wredcs  in 
the  Mississippi  River.  f*urthermore.  an 
annual  summary  of  all  wreclu  that 
constitute  a  hazard  .  to  navigation 
would  provide  ship  operators  with  up- 
dated information  on  the  location  and 
depth  of  water  over  wreclcs. 

The  extent  and  duration  of  the  fire 
were  the  result  of  several  factors,  in- 
cluding lack  of  firefighting  drills  and 
inadequate  firefighting  training  for 
the  crew  and  the  use  of  combustible 
materials  in  the  accommodation 
spaces.  There  had  been  no  firefighting 
drills  aboard  the  Coiocotronis  for  3V% 
months  before  the  accident.  The 
proper  use  of  a  firehose  on  the  oil  fire 
might  have  extinguished  the  fire 
before  any  extensive  damage  occurred. 
The  closing  of  all  doors  from  the  en- 
gineroom would  have  prevented  the 
spreading  of  the  fire  to  the  accommo- 
dation spaces,  and  the  use  of  nonoHn- 
bustible  materials  in  the  accommoda- 
tion spaces  would  have  limited  the  in- 
tensity of  the  fire. 

The  Safety  Board  further  noted 
that  the  firefighting  effort  was  de- 
layed by  the  lack  of  information  re- 
garding the  arrangement  of  the  tank- 
ship.  An  arrangement  plan  posted  on 
the  outside  of  the  deckhouse  would 
have  provided  the  rescue  personnel 
with  valuable  information. 

Accordingly,  on  July  24  the  Safety 
Board  recommended  that— 

The  U.S.  Coast  Guards 

Develop,  in  conjunction  with  the  UjS. 
Anny  Corps  of  Engineers,  standards  that 
will  define  what  constitutes  a  hazard  to 
'  navigation  in  the  Mississippi  River  so  that 
the  Coast  Ouard  can  better  enforce  33  CFR 
Part  «4.  (M-7»-4S) 

Prepare,  in  conjunction  with  the  UJ8. 
Army  Corps  of  Engineers,  an  annual  sum- 
mary of  wrecks  that  continue  to  be  a  hazard 
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to  navigation  In  the  Mississippi  River  and 
distribute  the  summary  in  a  manner  similar 
to  a  Local  Notice  to  Mariners.  (M-78-46) 

Insure  that  depths  of  water  over  wrecks  in 
the  Mississippi  River  are  stated  in  terms  of 
mean  sea  level  in  Local  Notices  to  Mariners 
and  Broadcasts  to  Mariners.  (M-78-47) 

Seek  International  agreement  to  Improve 
the  firefighting  training  for  officers  and 
crew  on  tankshlps.  (M-7S-48) 

Insure  that  all  foreign  tankshlps  that 
enter  U.S.  waters  comply  with  the  1960 
Safety  of  Life  at  Sea  Convention  require- 
ments for  fire  drills.  (M-7»-49) 

Develop  regulations,  under  the  Ports  and 
Waterways  Act  of  1972,  that  require  all  for- 
eign tankshlps  built  after  1980  and  entering 
UJS.  waters  to  meet  the  fire  safety  require- 
ments of  the  1974  Safety  of  life  At  Sea 
Convention.  (M-7S-60) 

SedL  International  agreement  to  require 
aU  ships  of  more  than  500  gross  tons  to  tMst. 
under  watertight  cover  and  outside  the 
ship's  deckhouse  In  a  prominent  place,  an 
arrangement  plan  of  the  ship  to  aid  emer- 
gency personneL  (M-78-51) 

Seek  international  agreement  to  require 
that  cargo  pumps  on  tankshlps  be  segre- 
gated from  all  sources  of  vapor  ignition  by 
gastight  bulkheads  and  that  pump  shafts 
penetrating  these  bulkheads  be  fitted  with 
stuffing  boxes  or  other  approved  glands 
which  will  prevent  vapor  Ignition.  (M-78-52) 

The  V.S.  Army  Corps  of  Engineers: 

Develop,  in  conjunction  with  the  U.S. 
Coast  Guard,  standards  that  will  define 
what  constitutes  a  hazard  to  navigation  in 
the  Mississippi  River  so  that  the  Coast 
Ouard  can  better  enforce  33  CFR  Part  84. 
(M-78-63) 

Provide  Information  to  the  U^.  Coast 
Ouard  concerning  wrecks  that  continue  to 
be  a  hazard  to  navigation  in  the  Mississippi 
River  so  the  Coast  Ouard  can  publish  an 
annual  sxunmary  of  such  wrecks.  (M-7&-54) 

Adopt  or  develop  improved  techniques  for 
locating  the  position  of  wrecks  and  deter- 
mining the  depth  of  water  over  wredu  in 
the  Mississippi  River.  (M-7S-5S) 

Each  of  the  above  recommendations 
is  designated  "Class  n.  Priority 
Action." 

RuFOirscs  TO  SAmr 

RBCOlOfSRDATIOIfS 

Aviation 

A-78-30  through  32.— The  Federal 
Aviation  Administration  on  July  5  re- 
sponded to  recommendations  issued 
following  Investigation  into  the  Sep- 
tember 22,  1976,  crash  of  a  Grumman 
Oulfstream  n  while  the  aircraft  was 
maUng  an  instrument  landing  system 
approach  to  Ingalls  Field  Airport.  Hot 
Springs,  Virginia.  The  aircraft  was  op- 
erated byjohnson  &  Johnson,  Inc., 
under  14  CFR  Part  91.  Subpart  D. 

Recomendation  A-78-30  asked  FAA 
to  develop  criteria  to  determine  which 
corporate/executive  flight  depart- 
ments are  required  to  operate  under 
formal  flight  operations  manuals.  FAA 
states  that  It  is  unable  to  correlate  ac- 
cident factors  with  the  niunbers  and 
complexity  of  aircraft  operated  by  cor- 
porate flight  departments.  FAA  does 


not  believe  that  development  of  crite- 
ria to  determine  which  corporate/ex- 
ecutive flight  departments  should  be 
required  to  operate  under  formal  oper- 
ations manuals  Is  feasible  or  that  it 
would  have  a  significant  beneficial 
effect  on  the  current  high  level  of  cor- 
porate flight  safety. 

Commenting  on  recommendations 
A-78-31  and  32.  both  seeking  amend- 
ment of  14  CFR  Part  91  regarding 
fUght  operations  manuals  for  corpo- 
rate/executive flight  departments. 
FAA  stetes  that  operations  manuals 
must  be  appropriate  to  the  needs  of 
the  company  and  constitute  agree- 
ments and  understandings  between 
management,  chief  pilot,  and  flight- 
crews.  FAA  believes  that  requirements 
for  operations  manuals  and  their  con- 
tents should  remain  a  decision  of  com- 
pany management  for  the  present. 
FAA  has  no  evidence  to  Justify  regula- 
tory action  to  require  corporate/ex- 
ecutive flight  departments  to  maintain 
and  operate  under  flight  operations 
nttniiftia^  or  to  establish  criteria  for 
flight  operations',  no  further  action  is 
planned  at  this  time. 

A-78-37  through  «.— FAA's  letter  of 
July  6  comments  on  recommendations 
resulting  from  investigation  into  the 
crash  of  an  Alaska  Aeronautical  Indus- 
tries DHC-6-200  into  Mount  Iliamna. 
Alaska,  last  September  6.  The  ahrcraft 
strayed  off  course  en  route  from 
Tllamna  to  Anchorage. 

Recommendation  A-78-37  asked 
that  FAA  revise  the  surveillance  re- 
quirements of  commuter  airlines  by 
FAA  inspectors  to  provide  more  strin- 
gent monitoring.  FAA  states  that  in 
order  to  provide  its  Inspectors  with  an 
adequate  surveillance  program,  the 
agency  contlntially  reviews  the  Feder- 
al Aviation  Regulations,  advisory  cir- 
culars, and  other  Information  applica- 
ble to  commuter  operators.  Also.  FAA 
has,  with  public  particU>ation,  recently 
developed  a  regulatory  proposal 
(NPRM  77-17)  to  update  14  CFR  Part 
135.  "Air  Taxi  Operators  and  Commer- 
cial Operators  of  Small  Aircraft." 
which,  when  adopted,  will  place  addi- 
tional operating  requirements  on  com- 
muter airlines. 

In  answer  to  A-78-38.  which  recom- 
mended Uiat  FAA  identify  its  offices 
responsible  for  surveillance  of  air 
taxi/commuter  operators  and  insure 
that  an  adequate  number  of  inspectors 
are  assigned  to  monitor  properly  each 
operator,  FAA  notes  that  it  now  has 
3.594  FAR  Part  135  certificate  holders 
of  which  242  are  commuter  air  carrier 
operators.  The  number  of  these  opera- 
tors that  are  the  responsibility  of  any 
one  FAA  office  varies  from  year  to 
year  as  certificates  are  surrendered  or 
new  applicants  certificated,  but  FAA 
continually  reviews  its  manpower  allo- 
cations and  wfU  .assign  inspectors,  as 
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required,  to  monitor  the  operations  of 
each  certificate  holder. 

FAA.  in  answer  to  A-78-39,  states 
that  flight  operations  and  training 
manuals  of  all  air  taxi  certificate  hold- 
ers are  reviewed  periodically  to  deter- 
mine compliance  with  applicable  Fed- 
eral Aviation  Regulations.  FAA  states 
that  adoption  of  the  proposed  Part 
135  amendment,  which  revises  require- 
ments pertaining  to  management  per- 
sonnel and  their  responsibilities,  will 
accomplish  -the  substance  of  recom- 
mendation A-78-40.  which  called  for 
flight  operations  manuals  to  specify: 
(1)  The  duties  and  responsiblities  of 
key  management  personnel,  and  (2) 
positive  means  to  insure  the  control  of 
flights  by  company  management  as 
well  as  by  the  pilots. 

In  response  to  A-78-41,  FAA  notes 
that  air  taxi  maintenance  procedures 
are  under  continuous  review  and  eval- 
uation by  FAA  district  offices  as  a  pri- 
ority item  and  that  the  proposed 
update  of  Part  135  will,  when  adopted, 
require  additional  maintenance  con- 
trols beyond  those  presently  In  effect. 

Pipeline 

P-71-3  and  *.— Letter  of  July  7  from 
the  Research  and  Special  Programs 
Administration  (RSPA)  of  the  U.S. 
Department  of  Transportation  Is  In  re- 
sponse to  recommendations  Issued  fol- 
lowing investigation  of  the  Equitable 
Gas  Company  pipeline  accident  which 
occurred  near  Farmington,  West  Vir- 
ginia, October  29.  1970.  The  recom- 
mendations asked  that  DOT  deter- 
mine whether  there  is  a  hazard  within 
the  meaning  of  section  3(b)  of  the  Nat- 
\xnl  Gas  Pipeline  Safety  Act  of  1968, 
and  that  DOT  review  the  overall  prob- 
lem of  safety  of  pipelines  in  areas 
where  mine  subsidence  exists. 

Referring  to  an  earlier  response  of 
April  12,  1971,  RSPA  now  reports  that 
a  review  by  the  West  Virginia  Public 
Service  Commission  has  disclosed  that 
the  Equitable  Gas  Company  X-rayed 
the  welds,  and  the  pipeline  was  hy- 
drostatlcaUy  tested  at  1.793  p.s.i.  maxi- 
mum and  1.501  p.8.i.  minimum  for  a 
distance  of  11.16  miles.  Also,  because 
of  the  subsidence  problem,  the  pipe- 
line is  kept  under  close  surveillance.  In 
an  emergency,  the  fully  manned  sta- 
tion at  Lumberport  and  the  automatic 
valves  on  the  pipeline  provide  fast 
shut  off  capability.  RSPA  states.  The 
West  Virginia  Public  Service  Commis- 
sion concluded  that  Equitable  had 
taken  adequate  precautions  to  protect 
the  public. 

RSPA  states  that,  based  on  review  of 
this,  report  and  a  metallurgical  analy- 
sis of  the  failed  pipe  conducted  by  Bat- 
telle  Memorial  Institute.  RSPA  con- 
curs in  the  findings  of  the  Commis- 
sion. RSPA  believes  that  adequate  evi- 
dence does  not  exist  to  make  a  finding 
that  a  hazard  exists  within  the  mean- 


hig  of  section  3(b)  of  the  Natural  Gas 
Pipeline  Safety  Act  of  1968,  this  opin- 
ion being  based,  in  part,  on  the  fact 
that  no  notification  of  additional  prob- 
lems concerning  this  particvilar  pipe- 
line has  been  received.  No  fiuther 
action  on  P-71-3  S&  planned. 

Regarding  reconmiendatlon  P-71-4, 
a  review  of  pipeline  safety  relative  to 
mine  subsidence  has  been  made  and 
RSPA  has  studied  the  phenomenon  of 
stress  corrosion  cracking  failures  asso- 
ciated with  environmentally  induced 
displacement  of  pipelines.  Also,  var- 
ious new  developments,  e.g.,  downward 
looking  radar,  have  been  studied  to 
help  identify  subsidence.  RSPA  states 
that  while  these  developments  are  not 
too  promising  at  this  time,  the  knowl- 
edge gained  about  corrosion  cracking 
is  worthwhile  and  will  be  used  to  im- 
prove pipeline  safety.  RSPA  fvuther 
states  that  t>eyond  these  efforts.  Its 
Federal  and  State  enforcement  offi- 
cers, during  routine  Inspections,  are 
alert  for  adverse  consequences  of  mine 
subsidence  on  pipelines.  When  such 
conditions  are  suspected  or  found,  the 
pipeline  operator  Is  required  to  take 
corrective  action. 

P_7i_7._A  second  July  7  letter  from 
RSPA  relates  to  a  recommendation 
issued  following  investigation  of  a 
pipeline  accident  which  occurred  near 
Houston.  Texas,  on  September  9.  1969. 
The  recommendation  asked  DOT  to 
review  the  methods  used  by  pipeline 
operators  to  protect  existing  transmis- 
sion lines  against  accidental  overpres- 
siu-ing  upon  the  failure  of  pressure 
control  equipment. 

RSPA  reports  that  it  contracted 
with  Mechanics  Research,  Incorporat- 
ed, to  study  rapid  shutdown  and  pres- 
sure limiting  devices  on  operating 
liquid  and  gas  pipeline  systems.  Their 
study,  "Rapid  Shutdown  of  Failed 
Pipeline  Systems  and  Limiting  of  Pres- 
sure to  Prevent  Pipeline  Failure  Due 
to  Overpressure,"  dated  October  31, 
1974,  Included  a  review  of  pressure 
control  practices  used  in  industry. 

Based  on  a  review  of  this  report  and 
other  available  Information,  RSPA  is 
developing  proposals  for  new  regula- 
tions that  include  additional  require- 
ments for  overpressure  and  automatic 
controls  on  liquid  pipelines.  RSPA  Is 
evaluating  the  cost-effectiveness  of 
protecting  existing  liquid  pipelines 
against  accidental  overpressuring.  No- 
tices on  these  proposals  will  l>e  pub- 
lished in  FY-78.  However,  RSPA 
states  that  it  is  doubtful  that  present 
technology  can  provide  a  cost-effective 
means  of  protecting  existing  gas  trans- 
mission lines  against  accidental 
overpressuring  resulting  from  the  fail- 
ure of  pressure  control  equipment. 
"Until  we  are  convinced  othemrtse.  we 
do  not  plan  to  take  regtilatory  action 
In  this  area."  RSPA  steted. 


RailToad 

R-77-l.—ljeMjer  of  July.  5  from  the 
Federal  Railroad  Administration  is  in 
answer  to  the  Safety  Board's  May  24 
request  for  information  concerning 
test  and  inspection  programs  conduct- 
ed on  SDP-40P  locomotives.  These 
programs  were  initiated  to  investigate 
the  interaction  between  SDP-40P  loco- 
motives of  passenger  trains  and  track 
conditions  to  determine  the  causes  for 
the  widening  of  the  track  gage,  as  rec- 
ommended in  R-77-1.  This  recommen- 
dation was  issued  in  the  wake  of  nu- 
merous passenger  train  derailments  in- 
volving SDP-40P  locomotives. 

FRA  notes  that  Amtrak  has  been 
submitting,  monthly,  the  "Amtrak 
Special  Inspection"  reports  required 
by  FRA  since  January  1977.  As  a 
result.  Amtrak's  locomotive  inspec- 
tions have  liecome  more  thorough,  and 
worn  critical  safety  items  on  the  loco- 
motives are  being  replaced  more  expe- 
ditiously. FRA  further  reports  that  its 
inspectors  also  have  increased  their 
monitoring  activities  on  these  locomo- 
tives, and  FRA  considers  the  results  of 
this  inspection  program  very  satisfac- 
tory. 

FRA  states  that  the  four-party  test 
program  in  which  FRA  participated, 
along  with  Amtrak,  the  Association  of 
American  Railroads  and  the  locomo- 
tive manufacturer  (General  Motors), 
was  completed  in  June  1977.  at  which 
time  test  data  were  submitted  to 
Transportation  Systems  Center  for 
evaluation  and  a  final  report.  To  date 
no  final  reijort  has  been  provided. 

Since  the  SDP-40F  problem  first 
became  apparent,  FRA  reports  that 
Amtrak.  the  major  owner  of  these  lo- 
comotives, has  reduced  its  fleet  from 
about  150  units  to  88  units  by  convert- 
ing SDP-40P  units  from  their  charac- 
teristic three-axle  truck  configuration 
to  a  two-axle  truck  configuration.  The 
remaining  SDP-40P  locomotives  even- 
tually wUl  be  converted  to  the  two- 
axle  truck  configuration  also,  eliminat- 
ing the  associated  problems,  according 
to  FRA. 

ie-77-fi.— Letter  of  June  28  from 
Chicago  and  North  Western  Transpor- 
tation Company  (CNW)  is  In  reply  to 
the  Safety  Board's  inquiry  of  Btay  31 
concerning  a  recommendation  issued 
to  CNW  following  investigation  of  the 
May  16,  1976,  derailment  of  two  CNW 
trains  near  Glen  Ellyn,  niii^oLs.  The 
recommendation  called  for  CNW  to 
maintain  tracks  to  the  specifications 
of  the  Federal  Track  Safety  Standards 
for  each  class  and  to  not  increase  train 
speeds  until  the  track  is  adequate  for 
such  npcc^^ 

CNW  advises  that  it  Is  completing  a 
$22  million  4-R  program  consisting  of 
95.25  miles  of  continuous  welded  rail 
(CJWR).  82.125  ties,  and  2.775  cars  of 
ballast.  Also,  the  company  applied  for 
an  additional  $105.7  million  for  work 
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starting  July  1.  1»TO.  Mid,KO|?f 
through  1980  would  OMisist  of  363.8 
miles  of  new  CWR.  383.613  Ues.  and 
13.644  care  of  ballast.  CNW  further  re- 
ports that  it  has  a  track  rehabilitation 
program  with  the  Regional  Tranapor- 
UUon  AuthiHity  cosUng  $17  inimon 
and  consisting  of  62.d  miles  of  CWR. 
210.000  ties,  and  1.222  care  of  ballast. 
This  work  is  in  addition  to  CNW's  own 
tack  programs  which  consists  of  80 
miles  of  CWR.  560.000  Ues.  and  3.000 
care  of  ballast  for  1978. 

The  Safety  Board  on  July  26  ac- 
knowledged CNWs  response  and  ex- 
pressed appreciation  for  CNWs  intent 
to  my'"*J^<"  trackage  to  proper  PRA 
Track  Safety  Standards  and  to  operate 
trains  at  speeds  commensurate  with 
track  conditions. 

Nor*.— The  above  notice  reporU  on  Safety 
Board  documents  recently  released  and  rec- 
ommendation response  letters  received. 
Slnsle  copies  of  the  accident  report  and  the 
Board's  recommendation  letters  in  their  en- 
tirety are  available  to  the  general  public 
without  charge.  Copies  of  the  full  text  of 
the  responses  to  recommendations  may  be 
obtained  at  a  cost  of  $400  for  service  and 
10<  per  page  for  reproduction. 


All  requests  to  the  Board  for  copies  must 
be  to  writing.  Identified  by  report  or  recom- 
mendation number  and  date  of  publication 
of  this  notice  In  the  Fbmul  Rbbistxr.  Ad- 
dress inquiries  to:  Pubbe  Inqiilrles  Section, 
National  Transportation  Safety  Board. 
Washington.  D.C.  30594. 

Multiple  copies  of  accident  reports  may  be 
purchased  by  mall  from  the  National  Tech-      [31 1(H)1  J 
nical  Information  Service,  U.8.  Department 
of  Commerce,  Springfield,  Virginia  22161. 

(Sees.  304<aX2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633.  88 
SUt.  21«9,  2172  (49  VS.C.  1903, 1906)).) 


NOTKSS 

proposed  collection:  the  estimated 
number  of  reBponses;  the  estimated 
burden  In  reporting  houre:  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sion or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Further  biformatlon  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office.  Office  of  Man- 
agement and  Budget,  Washington. 
D.C.  20503.  202-395-4629.  or  from  the 
reviewer  listed. 

New  Porks 
mtPAKTMBiT  or  LABOa 

llmployment  and  Training  Administration, 
c:ETA  Supplemental  Reporting  System. 
ETA-16,  other  (see  SP-83).  SUte  and  local 
agmdes,  Strasser,  A.,  396-6182. 

JbcvisioMa 

DEPAiincnrr  o»  hxalth,  n>TJCAiioir,  amo 
wsLraax 

Office  of  Education,  Standard  Application 
for  (Nonconstroctlon)  Ubrary  Research 
and  Demonstration  program.  OB-886.  on 
occasion.  300  I  HE'S,  300  responses.  4.600 
hours.  Laveme  V.  Collins.  395-321. 


David  R.  Lbuthold. 
Budget  and  Management  Officer. 

tFR  Doc.  7S-21680  PQed  8-2-78;  8:48  am] 


USTOFIfQUKTS 


of  leports 


Dated:  July  31. 1978. 

Margaret  Ii.  Fisher. 
Federal  Register  Liaison  Officer. 
tPR  Doc  78-21548  PUed  8-2-78;  8:45  ami 
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OmCi  OF  MANAGEMENT  AND 
BUDGET 

UST  OF  tfQUiSTS 


The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  Jtily  28.  1978 
(44  U.S.C.  3509).  The  purpose  of  pub- 
lishing this  list  in  the  Pederai.  Regis- 
ter is  to  inform  the  public. 

The  list  Includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information:  the  agency  form 
number<s).  if  applicable;  the  frequency 
with  which  the  information  is  pro- 
posed to  be  collected:  an  indication  of 
who  will  be  the  respondents  to  the 


The  following  Is  a  list  of  requests  for 
clearance  of  reports  bitended  for  use 
in  coDecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  J\ily  28.  1978 
(44  UJ8.C.  3509).  The  purpose  of  pub- 
lishing this  list  in  the  Federal  Regis- 
TVR  is  to  inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
faaformatlon;  the  agency  form 
numbera(s).  if  applicable:  the  frequen- 
cy with  which  the  information  is  pro- 
posed to  be  collected:  and  indication  of 
who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  responses;  the  estimated 
burden  in  reporting  houra;  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sion or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Further  information  about  the  Items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man- 
agement and  Budget.  WashingUm. 
D.C.  20503,  202-395-4529.  or  from  the 
reviewer  listed. 


NSWFOBKS 
VSmUUf  8  AOMIM  ISTRATIOIf 

A  Study  of  Men  EUgible  for  MUltary  Service 
During  Vietnam  War.  single  time.  20350 
Vietnam  Veterans.  Office  of  Pederai  SU- 
Ustical  Policy  and  Standard.  673-7956. 

mpAKTicxirT  or  AaucuuintK 

Pood  and  Nutrition  Service.  WIC  Migrant 
Project  Evaluation,  single  time.  333  coop- 
erating WIC  agencies  and  migrant  house- 
holds. Clearance  Office.  Human  Resources 
Division.  S95-3772. 

Economics.  Statistics,  and  CooperaUves  Ser- 
vices, Public  Preferences  for  Achievement 
of  Environmental  Quality,  single-time. 
1,050  househoulds  In  5  Oregon  counties, 
cilearanoe  Office.  EUett.  C.  A..  S95-S77X 

MrARxamrr  or  comiBtcs 

Industry  and  Trade  Administration.  Non- 
rubber  footwear.  rTA-9,016,  annualy.  400 
shoe  manufacturers,  L«veme  V.  CoUlns. 
396-3214. 

DXPARTlCEirr  or  health,  EDUCATIOH,  AlfD 
WELTAai 

National    Institutes    of    Health.    Cooley's 
Anemia  Survery.  single  time,  265  treating 
cooley's  anemia  Hospital  and  Family  with 
patients.    Office    of    Pederai    SUtistlcal 
PoUcy   and  Standard,   Richard  Eislnger. 
673-7956. 
Pood  and  Drug  Administration: 
Questionnaire   C:oiioemlng  Cathode   Ray 
Tube  Video  Display  Devices,  single  time. 
90  video  display  device  manufacturers. 
Human  Resources  Division.  Richard  El- 
singer,  395-3532. 
Quidi  Response  Surveys,  n.  other  (see 
8P-83).  telephone  households  In  a  na- 
tional probability  sample.  Office  of  Ped- 
erai  Statistical   PoUcy   and  Standard. 
673-7966. 
Product  License  AppUcatlon  for  The  Man- 
ufacture of  Reagent  Red  Blood  Cells. 
PD-3,086,  on  occasion.  40  red  blood  cells. 
Richard  Eislnger.  395-3214. 

Bar  AKTiiBiT  or  labor 
Employment  and  Training  Administration, 
Employment    Service    Complaint    Porm, 
ETA-8.429,  on  occasion.  20.000  uses  appli- 
cants. StrasMT,  A^  395-6132. 

DKPAaTMCirr  or  treasuht 

Bureau  of  Customs.  US.  Customs  Service 
Cost  Submission  274,  on  occasloa.  40  im- 
porters. Warren  Topelius.  395-6132. 

[sioira 


DEPARTMOn  or  HEALTH.  EDUCATIOM,  AHD 
WELFARE 

Public  Health  Service.  OMB  Circular  A- 
102-Supplements.  PHS  5.155,  PHS  5.159. 
PHS  5,160.  PHS  5,163.  Mi  occasion.  Stat« 
and  local  governments,  8.800  responses.  37 
hours.  Budget  Review  EMvlsion,  395-4775. 
Pood  and  Drug  AdminlstraUon: 
Transmittal  of  Advertisements  and  Pro- 
motional Labeling  for  Drugs  for  Human 
Use.  PD-2.3S3.  od  occasion.  10.006  pbar- 
maceatical     firms.     10.000 .  responses. 
10,000    hours.    Richard    Eislnger.    395- 
3214. 
Medicated  Feed  Application.  FD  1.800.  on 
occasion.   11.101  feed  mills  and  farms 
mbdng  medicated  feeds.  8.000  responses. 
8.000  hours,  Richard  EWnger.  396-3214. 
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Alcohol.  Drug  Abuse  and  Mental  Health  Ad- 
ministration,  Annual  Census  of  Patient 
Characteristics— 1978,  SUte  and  County 
Mental  Hospital  Inpatient  Services,  MH- 
45-1,  annually.  State  and  county  mental 
hospitals,  323  responses,  646  hours.  Office 
of  Pederai  SUtistlcal  PoUcy  and  Standard, 
673-7956. 
Social  Security  Administration: 
Chinese    Custom    Marriage    SUtements, 
SSA-1.344  and  1,345.  on  occasion,  Comp. 
by  Chinese  custom  marriage— payment 
of   social   security    beneflU,    1,000    re- 
si>onses.  334  hours,  Warren  Topeltius. 
395-6132. 
SUtement  of  Person  Requesting  Payment 
on  Behalf  of  EsUte.  SSA-717,  on  occa- 
sion. Persons  requesting  lump-sump  pay- 
ment of  Nonadmln.  esUte  of  deceased, 
20.000  responses.  3.333  hours.  Clearance 
Office.  395-3772. 

OEPARTIIEHT  Or  BOUSIHG  AHD  XTRBAH 
DEVELOPMEXT 

Housing  Production  and  Mortgage  Credit, 
Mortgagee's  Ceriification  and  Application 
for  Assistance  or  Interest  Reduction  Pay- 
ments. FHA-3.102.  monthly,  lending  insti- 
tutions and  project  owners,  72,000  re- 
sponses, 36,000  hours,  Caywood,  D.  P.. 
S95-3443. 

DBPARTifEirr  or  justice 

Immigration  and  Naturalization  Service: 
Request  for  RepresenUtion  Before  the 
Board  of  Immigration  Appeal  and  Immi- 
gration and  Naturalization  Service.  O- 
27.  on  occasslon.  non-profit  organiza- 
tions, 50  responses,  4  hours.  Clearance 
Office,  395-3772. 
Request  for  Information  Prom  Selective 
Service  Pile,  N-422.  on  occasion,  appli- 
cants for  naturalization.  4.000  responses, 
667  hours,  CTearance  Office.  395-3772. 

David  R.  Lettthold, 
Budget  and  Management  Officer. 

(PR  Doc.  78-21681  FUed  8-2-78;  8:45  ami 


[7708-01] 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

nUVACY  ACT  or  1974 
Revtsioii  of  RewNiM  Um 

On  June  1, 1978,  the  Pension  Benefit 
Guaranty  Corporation  ("PBGC")  gave 
notice  (43  FR  23772)  that  it  proposed 
to  revise  a  routine  use  pertaining  to 
each  PBGC  system  of  records. 

Interested  persons  were  invited  to 
submit  written  data,  views  or  argu- 
ments on  or  before  July  3.  1978.  Ac- 
cordingly the  routine  use  is  hereby 
adopted  as  set  forth  below. 

STATEiaarr  of  Routihe  Use 

The  PBGC  routine  use  No.  4,  enti- 
tled "Routine  Use— Disclosure  During 
Litigation"  is  hereby  amended  to  read 
as  follows: 

4.  Routine  Use— Disclosure  During 
and  in  Anticipation  of  Litigation. 

A  record  from  this  system  of  records 
may  be  disclosed  during  litigation,  in- 


cluding disclosure  to  all  counsel  in  the 
course  of  discovery  or  settlement  nego- 
tiations and  during  the  presentation  of 
evidence  to  a  court,  magistrate  or  ad- 
ministrative tribunal,  or  during  pro- 
ceedings in  reasonable  anticipation 
thereof. 

Issued    in    Washington.    D.C,    this 
27th  day  of  July  1978. 

Matthew  M.  Lnvs, 
Executive  Director,  Pension 
Benefit  Guaranty  CorporatUm. 
tPR  Doc.  78-21362  PUed  8-2-78;  8:45  am] 


[7715-01] 

POSTAL  RATE  COMMISSION 
VISIT  TO  K>STAL  FAOUTY 

JULT  31.  1978. 

Notice  is  hereby  given  that  employ- 
ees of  the  Postal  Rate  Commission  will 
be  visiting  the  Rates  and  Classifica- 
tion Department.  U.S.  Postal  Service 
Headquarters,  L'Enfant  Plaza,  on 
August  8.  1978,  for  the  general  pur- 
pose of  identifying  ways  to  simplify 
and/or  expedite  the  flow  of  required 
information  pertaining  to  rate  case 
cost  attributions  tising  computer  capa- 
bilities to  the  maximum  extent  possi- 
ble. 

No  particular  matter  at  issue  in  con- 
tested proceedings  lief  ore  the  Commis- 
sion nor  the  substantive  merits  of  a 
matter  that  is  liltely  to  become  a  par- 
ticular matter  at  issue  in  contested 
proceedings  before  the  Commission 
will  be  discussed, 

A  report  of  the  visit  will  be  on  file  in 
the  Commission's  docltet  room. 

By  direction  of  the  Commission. 

David  F.  Harris. 
Secretary. 

[PR  Doc  78-21565  FUed  8-2-78;  8:45  am] 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  20648;  70-6185] 

ARKANSAS  POWER  «  UOHT  CO. 

PropoMl  To  Cemelidate  NuflMir  Fuol 
Arrangements 

July  28.  1978. 
Notice  is  hereby  given  that  Arltansas 
Power  &  Light  Co.  ("Arltansas").  First 
National  Building.  Little  Rock,  Ark. 
72203.  an  electric  utility  subsidiary  of 
Middle  South  Utilities.  Inc..  a  regis- 
tered holding  company,  has  filed  an 
application  pursusoit  to  the  Public 
UtUity  Holding  Co.  Act  of  1935 
("Act"),  designating  sections  9(a)  and 
10  of  the  Act  as  applicable  to  the  pro- 
posed transaction.  All  interested  per- 
sons are  referred  to  the  application. 


which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
action. 

Pursuant  to  authorization  of  this 
Commission  (HCAR  No.  18442.  June  4, 
1974,  and  HCAR  No.  19370.  February 
3.  1976).  Arkansas  entered  on  June  25, 
1974.  into  a  lease  ("Original  Lease") 
with  Southwest  Fuel  Co.  ("Fuel  Com- 
pany") imder  which  Arltansas  leases 
from  the  Fuel  Company  nuclear  fuel, 
including  facilities  incident  to  its  use, 
which  is  used  to  satisfy  the  fuel  re- 
quirements for  Unit  No.  1  of  Aiitansas 
Nuclear  One  ("Unit  No.  1"),  located 
near  Russellvllle,  Ark, 

In  addition,  pursuant  to  authoriza- 
tion of  the  Conmiission  (HCAR  No. 
19447.  March  26.  1976;  HCAR  No. 
20231.  October  27.  1977,  and  HCAR 
No.  20304,  December  8.  1977),  Arkan- 
sas entered  on  April  6.  1976,  into  a 
lease  with  Razorback  Nuclear  Proper- 
ties, Inc.  ("Razorback")  imder  which 
Arkansas  leases  from  Razorback  nucle- 
ar fuel,  including  facilities  incident  to 
its  use  ("Razorback  Nuclear  Fuel"), 
which  is  used  to  satisfy  the  fuel  re- 
quirements for  Unit  No.  2  of  Arkansas 
Nuclear  One  ("Unit  No.  2"). 

In  order  to  consolidate  the  arrange- 
ments whereby  Arlumsas  leases  nucle- 
ar fuel,  including  facilities  incident  to 
its  use  ("Nuclear  Fuel"),  for  Unit  No.  1 
and  Unit  No.  2,  Arkansas  proposes  to 
terminate  the  Razorback  Lease  and 
cause  title  in  the  Razorback  Nuclear 
Fuel  to  vest  with  the  Fuel  Company. 
Arluuisas  understands  that  Razorback 
will  consent  to  the  arrangements  nec- 
essary to  cause  such  transfer  of  title  to 
the  Fuel  Company.  On  a  date  which 
shall  be  set  by  Arkansas  for  settlement 
of  termination  ("Termination  Settle- 
ment Date"),  the  Fuel  Company  shall 
purchase  the  Razorback  Nuclear  Fuel 
from  Razorback.  or  Arkansas  shall 
purchase  the  Razorback  Nuclear  Fuel 
from  Razorback  and  sell  it  to  the  Fuel 
Company,  at  a  purchase  price  equal  to 
the  sum  of  the  Stipulated  Loss  Value, 
as  defined  in  the  Razorback  Lease,  of 
the  Razorback  Nuclear  Fuel  plus  the 
Termination  Rent,  as  defined  in  the 
Razorback  Lease.  l}oth  computed  as  of 
the  day  of  purchase.  Upon  consumma- 
tion of  the  purchase,  all  obligations  of 
Arkansas  under  the  Razorback  Lease 
will  terminate.  Arkansas  understands 
that  upon  the  termination  of  such  ob- 
ligations of  Arkansas,  Razorback  will 
terminate  its  related  credit  arrange- 
ments with  a  group  of  commercial 
banks  under  a  credit  agreement  dated 
as  of  April  6.  1976  ("Razorback  Credit 
Agreement").  As  required  by  the  Ra- 
zorback Lease.  Arkansas  would  provide 
Razorback  with  its  consent  to  such 
termination.  The  amounts  of  the  Stip- 
ulated Loss  Value  and  the  Termina- 
tion Rent  at  June  30.  1978,  were  ap- 
proximately $43,000,000  and  $-0-.  re- 
spectively. 
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Under  the  termi  of  the  Original 
Leaae  as  It  Is  propoBed  to  be  restated 
and  amended  ("Lease"),  the  Fuel  C5om- 
pany  will  make  additional  payments  to 
suppliers,  processors  and  manufactur- 
ers necessary  to  carry  out  the  terms  of 
Arlcansas'  contracts  for  Nuclear  Fuel 
for  Unit  No.  1  and  Unit  No.  3  or  Ar- 
kansas wUl  make  such  payments  and 
will  be  reimbursed  by  the  Fuel  Compsr 
ny;  the  Fuel  Company  may  also  make 
payments  to  future  supplios  of  Nucle- 
ar Fuel  for  Unit  No.  1  or  Unit  No.  2  or 
Arkansas  will  make  such  payments, 
subject  to  reimbursement  by  the  Fuel 
Company.  The  maximum  commitment 
of  the  Fuel  Company  to  make  pay- 
ments for  Nuclear  Fuel  Is  $99,000,000 
at  any  one  time  outstanding. 

Under  the  Lease  Arkansas  will  be  re- 
sponsible for  operating,  maintaining, 
repairing,  replacing,  and  insuring  the 
Nuclear  Fuel  and  for  pajring  all  taxes 
and  costs  arising  out  of  the  ownership, 
possession  or  use  thereof.  The  initial 
term  of  the  Lease  will  be  through  Sep- 
bember  1.  1982;  on  September  1,  1979. 
and  on  each  succeeding  Sept«nber  1 
the  3  year  balance  will  be  extended  for 
1  year,  unless  either  party  gives  prior 
written  notice  of  termination,  up  to 
September  1.  2018. 

Lease  payments  will  commence  with 
the  term  of  the  Lease;  they  will  be 
payable    quarterly.    These    payments 
will    include    (A)    a    quarterly    lease 
charge,  which  will  represent  an  admin- 
istrative charge  of  one-eighth  of  1  per- 
cent per  annum  of  the  Stipulated  Loss 
Value,  as  defined  in  the  Lease,  payable 
by  the  Fuel  Compemy  to  its  parent. 
Broad  Street  Contract  Services.  Inc. 
("BSC"),   and   other   allocated   oper- 
ational costs  of  the  Fuel  Company  and 
(B)  a  bum-up  charge  equal  to  the  cost 
of  the  Nuclear  Fuel  consumed  while 
the  Nuclear  Fuel  is  in  the  reactors  and 
producing   heat.   When   the   Nuclear 
Fuel,  or  a  portion  thereof,  is  not  in  a 
reactor  and  producing  heat  Arkansas 
may  elect  to  capitalize  quarterly  lease 
charges  or  daily  portions  thereof  on 
the  portion  of  the  Nuclear  Fuel  not 
producing  heat  so  long  as  the  amount 
of  credit  still  available  to  the  Fuel 
Company  under  the  Credit  Agreement 
referred  to  below  exceeds  the  sum  of 
the  Stipulated  Loss  Value  of  the  Nu- 
clear   Fuel,    the    amount    of    such 
charges  and  $1,000,000.  Arkansas  may 
consequently,  subject  to  the  foregoing 
limiUtion,  defer  rmtal  payments  on 
any  portion  of  the  Nuclear  Fuel  until 
those  times  during  commercial  oper- 
ation when  that  portion  of  the  Nucle- 
ar Fuel  is  in  a  reactor  and  producing 
heat    in   the    production   of    electric 
energy.     . 

Aiiiansas  may  terminate  the  Lease 
at  any  time.  The  Fuel  Company  may 
terminate  the  Lease  under  certain  djr- 
cimistances.  including,  among  others, 
if  it  becomes  subject  to  certain  adverse 
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rules,  regulations  or  declarations  with 
reject  to  its  status  or  the  conduct  of 
its  business,  if  th«re  is  a  nuclear  inci- 
dent of  sufficient  magnitude,  and  by 
notice  of  a  desire  not  to  renew  the 
Lease  on  September  1.  1979.  and  any 
subsequent  September  1  followed  by 
the  lapse  of  the  remaining  term.  Upon 
the  occiurence  of  any  event  of  termi- 
nation as  defined  in  the  Lease  ("Event 
of  Termination")  tlUe  to  the  Nuclear 
Fuel  Shan  automatically  be  trans-  . 
ferred  to  Arkansas.  Within  120  days, 
but  not  less  than  90  days  after  notice 
of  termination.  Arkansas  will  be  un- 
conditionally obligated  to  purchase 
the  Nuclear  Fuel  from  the  Fuel  Com- 
pany at  a  purchase  price  equal  to  the 
sxun  of  the  Stipulated  Loss  Value  of 
the  Nuclear  Fuel  plus  the  Termination 
Rent,  as  defined  in  the  Lease,  both 
computed  as  of  the  day  of  purchase. 
Upon  consummation  of  such  purchase, 
all  obligations  of  Arkansas  under  the 
Lease  wffl  terminate. 

The  Fuel  Company  wUl  receive  alter- 
native termination  rights  upon  certain 
ev«its  of  default  as  defined  in  the 
Lease  ("Events  of  Default").  Upon  the 
occurrence  of  an  Event  of  Default  the 
Fuel  Company  may  (a)  treat  the  Event 
of  Default  as  an  Event  of  Termination 
with  the  results  specified  in  the  pre- 
ceding paragraph  and  proceed  at  law 
or  In  equity  for  enforcement  of  the  ap- 
plicable provisions  of  the  Lease  or  for 
damages,  and/or  (b)  it  may  terminate 
the  Lease.  If  it  terminates  the  Lease. 
Arlcansas'  interest  in  the  Nuclear  Fuel 
wUl  terminate  and  the  Fuel  Company 
may  take  possession  of  the  Nuclear 
Fuel  and  sell  it.  In  the  event  of  such  a 
termination,  the  Fuel  Company  may 
recover  from  Arkansas  damages  and 
expenses  resulting  from  the  breach  of 
the   Lease,    all    accrued    and    unpaid 
amovmts  owed  to  it  by  Arkansas,  and 
liquidated  damages. 

Arlcansas  proposes  to  continue  its 
practice  under  the  Original  Lease  and 
the  Razorback  Lease  by  charging  the 
rent  under  the  Lease  to  fuel  expense 
and  accounting  for  the  transaction  as 
a  lease  rather  than  a  purchase. 

Under  the  terms  of  the  Lease  the 
amount  of  the  quarterly  lease  pay- 
ments by  Arkansas  wUl  be  measured 
by,  among  other  things,  the  amount  of 
costs  incurred  by  the  Fuel  Company  in 
coimection  with  its  acquisition  of  the 
Nuclear  Fuel.  The  Fuel  Company  has 
advised  Arkansas  that  it  will  finance 
its  obligations  under  the  Lease  by  en- 
tering into  a  $100,000,000  credit  agree- 
ment ("Credit  Agreement")  with  Bank 
of  America  National  Trust  and  Sav- 
ings Association  ("Bank"),  a  commer- 
cial bank,  and  Southwest  Contracts, 
Inc.  ("Southwest").  In  addition,  the 
Fuel  Company  has  advised  Arkansas 
that  simultaneously  with  entering  into 
the  Credit  Agreement  it  will  terminate 
its  credit  arrangements  with  Security 


Pacific  National  Bank  under  a  credit 
agreonent  dated  June  25.  1974  ("Secu- 
rity Pacific  Oedtt  Agreement").  As  re- 
quired by  the  Original  Lease.  Ailcansas 
would  provide  the  Fuel  Company  with 
its  consent  to  such  termination.  As  re- 
quired by  the  Lease,  Arkansas  would 
approve  of  the  entry  into  the  Credit 
Agreement  by  the  Fuel  Company. 

Southwest  is  a  Drtaware  corporation 
whi(^  is  a  wholly  owned  subsidiary  of 
BSC  Holdings,  Inc.  ("Holdings").  Hold- 
ings, like  BSC,  which  wholly  owns  the 
Fuel  Company,  is  a  Delaware  corpora- 
ti(»i  engaged  with  its  other  subsidiar- 
ies in  a  general  leasing  business.  Hold- 
ings And  BSC  are  both  owned  by  a 
partnership  composed  of  partners  who 
are  also  partners  of  Goldman.  Sachs  A 
Co..  an  investment  banlting  firm.  It  Is 
stated  that  neither  Holdings  or  BSC. 
their  respective  subsidiaries,  including 
Southwest  and  the  Fuel  Company, 
Goldman.  Sachs  A  Co.  nor  any  per- 
sons affiliated  with  any  of  these  com- 
panies are  affiliated  with  Arkansas  or 
any  of  its  affOiated  companies. 

Under  the  Credit  Agreement  South- 
west would  issue  its  commercial  paper 
the  proceeds  of  which,  to  the  extent 
not  required  to  pay  its  maturing  com- 
mercial paper,  wQI  be  advanced  to  the 
Fuel   Company   to  permit   the  Fuel 
Company  to  meet  its  obligations  under 
the  Lease  or  to  repay  revolving  credit 
loans  ("Revolving  Credit  Loans")  from 
the  BanlL  The  Bank  will  be  uncondi- 
tionally   committed    to    make    loans 
("Refunding  Loans")  to  Southwest  in 
an  amount  equal  to  the  face  amount 
of  matured  commercial  paper  for  the 
payment  of  which  funds  are  not  other- 
wise available  to  Southwest.  All  obliga- 
tions of  Southwest  to  the  Bank  (in- 
cluding the  obligations  to  repay  Re- 
funding Loans)  will  be  guaranteed  by 
the  PMel  Company.  In  addition,  the 
Fuel  Company  will  be  Jointly  and  sev- 
erally liable  for  all  fees  and  other 
amounts  nwed  to  the  Bank,  and  will 
agree  to  reimburse  Southwest  for  dis- 
counts and  commlssicxis  incurred  by 
Southwest  in  coimection  with  the  sale 
of  its  commercial  paper,  for  all  taxes, 
governmental  charges  and  assessments 
of  Southwest  and  for  administrative 
expenses    of    Southwest.    Goldman, 
Sachs  A  Co.  would  use  its  best  efforts 
to  sell  the  ccHxunerclal  paper  at  the 
best  rate  avaUable  (which  rate  will  in- 
clude a  one-eighth  percent  per  aimum 
dealer  discoimt)  consistent  with  pru- 
dent       marketing        considerations. 
Morgan  .Guaranty  Trust  Co.  of  New 
York    ("Depositary'"),    a    commercial 
bank,   will  act  as  issuing  agent  for 
Southwest's  commercial  paper. 

Under  the  Credit  Agreemmt.  the 
Fuel  Company  could  also  obtain  Re- 
volving Credit  Loans  f  nun  the  Bank  to 
be  evidenced  by  the  Fuel  Company's 
pnxnissory  note  ("Revolving  Credit 
Note").  Refunding  Loans  which  are 


not  repcdd  on  the  same  day  when 
made  will  automatically  become  Re- 
volving Credit  Loans  and  also  be  evi- 
denced by  the  Revolving  Credit  Note. 
The  Credit  Agreement  will  have  an 
initial  term  extending  through  Decem- 
ber 1,  1982;  it  will  be  extended  for  1 
year  on  December  1. 1979,  and  on  each 
succeeding  December  1,  unless  either 
party  has  given  prior  notice  of  termi- 
nation, up  to  December  1,  2018. 

In  consideration  for  the  Bank's  com- 
mitment to  make  loans  to  the  Fuel 
Company  and  Southwest  (collectively, 
the  "Companies"),  the  Companies  will 
pay  to  the  Bank  a  quarterly  commit- 
ment fee  equal  to  one-half  of  1  percent 
per  annum  of  the  excess  of  (i)  the 
Bank's  loan  commitment  under  the 
Credit  Agreement  (initially 

$100,000,000)  over  (11)  the  average 
daily  amount  of  Revolving  (Credit 
Loans  outstanding  during  each  quar- 
ter, and  will  also  pay  to  the  Bank  a 
quarterly  availability  fee  equal  to  one- 
quarter  of  1  percent  per  annum  of  the 
average  daily  face  amount  of  all  com- 
mercial paper  of  Southwest  outstand- 
ing during  each  quarter.  The  Fuel 
Company  and  Southwest  will  be  Joint- 
ly and  severally  obligated  to  pay  the 
commitment  fee  and  the  availability 
fee. 

Each  Revolving  Credit  Loan  will 
bear  interest  (computed  on  the  basis 
of  a  360-day  year)  from  its  date  on  its 
unpaid  principal  amount,  payable 
quarterly  aiKl  at  maturity,  at  a  rate 
per  annum  equal  to  the  greater  of  (i) 
120  percent  of  the  sum  of  (x)  the  lend- 
ing rate  announced  by  the  Bank  from 
time  to  time  for  90-day  commercial 
loans  to  its  largest  and  most  credit- 
worthy customers  and  (y)  one-quarter 
of  1  percent,  and  (ii)  the  sum  of  (x) 
the  secondary  market  bid  rate  as  de- 
termined by  the  Bank  from  time  to 
time  for  certificates  of  deposit  of  a 
principal  amount  equivalent  to  all  out- 
standing Revolving  Credit  Loans 
having  a  maturity  of  90  days  and  (y)  1 
percent.  Interest  on  overdue  principal 
and,  to  the  extent  permitted  by  appli- 
cable law.  on  any  overdue  interest, 
from  the  due  date  thereof,  until  the 
obligation  of  the  Fuel  Company  to  the 
Bank  with  respect  thereto  is  dis- 
charged, will  be  at  the  rate  per  aimum 
equal  to  the  greater  of  (i)  122  percent 
of  the  sum  of  (x)  the  lending  rate  an- 
nounced by  the  Bank  from  time  to 
time  for  90-day  commercial  loans  to  its 
largest  and  most  credit-worthy  cus- 
tomers and  (y)  one-quarter  of  1  per- 
cent, and  (ii)  (X)  the  secondary  market 
bid  rate  as  determined  by  the  Bank 
from  time  to  time  for  certificates  of 
deposit  of  principal  amount  equivalent 
to  all  outstanding  Revolving  Credit 
hoauB  and  having  a  maturity  of  90 
days  and  (y)  3  percent. 

The  aggregate  amount  outstanding 
on    the    Fuel    Company's    Revolving 
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Credit  Note  and  of  Southwest's  com- 
mercial paper  at  any  time  outstanding 
will  not  exceed  the  maximum  credit 
limit  under  the  Credit  Agreement. 

Based  upon  the  pricing  terms  of  the 
Credit  Agreement.  Arlcansas  states 
that  the  Fuel  Company  will  have  a 
lower  effective  cost  of  money  imder 
the  Credit  Agreement  than  it  has 
under  the  Security  Pacific  Credit 
Agreement  auid  than  Razorback  has 
under  the  Razorback  Credit  Agree- 
ment. 

Arkansas  has  been  advised  by  the 
Fuel  Company  that  the  Bank  will  re- 
ceive an  assignpient  of  the  rents  and 
certain  other  obligations  under  the 
Lease  as  security  for  the  Bank's  loans 
imder  the  C^redlt  Agreement.  The  P\iel 
Company  also  has  advised  that  the 
Bank  of  Southwest  will  receive  a  secu- 
rity interest  in  the  Nuclear  Fuel.  Ar- 
kansas will  agree  in  the  Lease  to  ac- 
knowledge notice  of  the  assignment 
and  granting  of  a  security  interest  by 
an  instrument. 

A  statement  of  the  fees,  commissions 
and  expenses  to  be  incurred  in  connec- 
tion with  the  proposed  transaction  will 
be  filed  by  amendment.  It  is  stated 
that  no  State  or  Federal  commission, 
other  than  this  Commission,  has  Juris- 
diction over  the  proposed  transaction, 
except  that  the  Nuclear  Regulatory 
Commission  has  licensing  and  regula- 
tory Jurisdiction  over  the  ownership, 
possession,  storage  and  handling  of 
the  Nuclear  Fuel. 

Notice  is  further  given  that  any  in- 
terested person  may.  no  later  than 
August  21. 1978  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  filing 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
theroiL  Any  such  request  should  be 
addressed:  Secretary.  Securities  and 
Exchange  Commission.  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicant  at  the  above-stated 
address,  and  proof  of  service  (by  affi- 
davit or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date, 
the  application,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permit- 
ted to  become  effective  as  provided  in 
Rule  23  of  the  general  rules  and  regu- 
lations promulgated  imder  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropri- 
ate. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  or  orders 
issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 


34227 

For  the  Commission,  by  the  Division 
of  Corporate  Regiilation.  pursuant  to 
delegated  authority. 

George  A.  Frrzsnocoifs, 
Secretary. 

[FR  Doc.  78-21602  Filed  8-2-78;  8:45  am] 
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AkKANSAS  POWn  A  U6NT  CO. 

PreiMMl  to  Male*  Short-Nrni  ■ofrewings; 
fxMptioii  Frew  CMipcfttiv*  lidding 

July  28, 1978. 

Notice  is  hereby  given  that  Arkansas 
Power  &  Light  Co.  ("Arkansas").  First 
National  Building,  LitUe  Rock,  Ark. 
72203,  an  electric  utility  subsidiary  of 
Middle  South  Utilities,  Inc.,  a  regis- 
tered holding  company,  has  filed  an 
application-declaration  with  this  Com- 
mission pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act"), 
designating  sections  6  and  7  of  the  act 
and  rule  50(a)(2)  promulgated  there- 
under as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  application-declara- 
tion, which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

Arkansas  is  presently  authorized 
(HCAR  No.  19734,  Oct.  29,  1976.  and 
HCAR  No.  20003,  Apr.  27,  1977)  to 
issue  and  sell,  from  time  to  time, 
through  September  30,  1978.  up  to 
$110,000,000  aggregate  principal 
amoimt  outstanding  at  any  one  time 
of  unsecured  short-term  promissory 
notes  (including  commercial  paper)  to 
various  commercial  banlcs  and/or  a 
dealer  in  commercial  paper,  to  meet  its 
interim  financing  requirements. 

Arlcansas  now  proposes  to  revise  the 
foregoing  program  and  to  issue  and 
sell,  from  time  to  time  through  July 
31,  1980,  unsecured  short-term  promis- 
sory notes  (including  commercial 
paper)  to  various  commercial  banks 
and/or  a  dealer  in  commercial  paper 
in  an  aggregate  principal  amount  out- 
standing at  any  one  time  of  not  more 
than  $125,000,000.  Subject  to  the  fore- 
going limitations,  the  natiu*  of  each 
issue  of  such  notes  (including  commer- 
cial paper)  will  he  determined  in  the 
light  of  the  then  prevailing  market 
conditions  and  other  factors. 

Heretofore  the  net  proceeds  received 
by  Arlcansas  from  the  sale  of  such 
short-term  promissory  notes  have 
been  applied  solely  to  the  company's 
construction  program.  The  company 
proposes  that  in  the  future  it  may  use 
some  fo  such  proceeds  for  the  acquisi- 
tion of  property,  the  construction,  ex- 
tension or  improvement  of  its  facilities 
or  the  discharge  or  lawful  refunding  of 
its  obligations. 


KDOtAL  RfOISTH.  VOL  43.  NOl  1S0-1HUISOAY,  AIMUST  t.  IfTA 


ROiRAL  RMISTEI,  VOL  4S,  Na  ISO-THUtSOAY,  AUOUST  X  I9n 


U  M I 


34228 

Ab  of  June  30.  1978,  Arkansas  con- 
struction program  is  expected  to  result 
in  expenditures,  of  approximately 
$266,600,000  in  1978.  $170,600,000  in 
1979.  and  $172,300,000  in  1980.  Includ- 
ed in  the  estimate  of  construction  pro- 
gram expenditures  for  1978  are 
$216,400,000  for  generating  facilities, 
$15,600,000  for  transmission  facilities, 
$28,000,000  for  distribution  facilities, 
and  $6,800,000  for  other  facilities. 
Most  of  the  net  proceeds  to  be  re- 
ceived by  Arkansas  from  the  issuance 
and  sale  of  the  notes  referred  to 
herein,  together  with  other  funds 
available  from  time  to  time  to  Arkan- 
sas from  its  operations  or  derived  from 
the  issuance  and  sale  of  long-term 
debt  and/or  equity  seciulties,  will  be 
applied  to  Arkansas  construction  pro- 
gram. As  such  notes  mature,  they  will 
be  renewed  (but  to  mature  not  later 
than  Apr.  30,  1981)  or  repaid  out  of 
funds  then  available  to  Arkansas  from 
its  operations  or  derived  from  the  issu- 
ance and  sale  of  similar,  securities  or 
long-term  debt  and/or  equity  securi- 
ties. 

The  notes  proposed  to  be  issued  and 
sold  to  commercial  banlLS  will  be  in  the 
form  of  unsecured  promissory  notes 
payable  not  more  than  9  months  from 
the  date  of  issuance  with  right  of  re- 
newal, wUl  bear  interest  at  the  prime 
commercial  bank  rate  in  effect  at  the 
lending  bank  on  the  date  of  issuance 
or  renewal  or  from  time  to  time  de- 
pending upon  the  requirements  of  the 
lending  bank,  and  will,  at  the  option  of 
Arkansas,  be  prepayable,  in  whole  or 
in  part,  at  any  time  without  premium 
or  penalty.  While  no  formal  commit- 
ments for  future  borrowings  have  been 
made  with  any  bank,  it  is  expected 
that  the  banks  to  whom  such  notes 
will  be  issued  and  sold  and  the  maxi- 
mum amount  to  be  issued  and  out- 
standing at  any  one  time  to  each  such 
bank  will  be  substantially  as  follows: 

Name  of  bank  and  maximum  amount  to  be 
borrowed 

(TtaouMuds) 

Pint  National  Bank  of  Eastern  Arkan- 

•a*.  Forrest  CTty.  Ark u $400 

Arkansas    Bank    &    Trust    Co..    Hot 

Springs.  Ark .. 800 

The  Commercial  National  Bank,  Uttle 

Rock.  Ark 1.800 

First   National   Bank   In   LitUe   Rock. 

UtUe  Rock.  Ark 4.000 

Union  National  Bank.  LitUe  Rock.  Ark  „  1.500 

Worthen  Bank  &  Trust  Co.  N.A.,  Uttle 

Rock.  Ark 4.000 

National  Bank  of  Commerce,  Pine  Bluff. 

Ark 1.70O 

Simmons    First    National    Bank.    Pine 

Bluff.  Ark — ~         14.000 

Peoples  Bank  &  Trust  Co..  RuaseUville. 

Ark 800 

Security  Pacific  National  Bank.  Los  An- 

feles.  Calif 8.800 

Chemical  Bank,  New  Tork.  N.T ajOO 

Irvine  Trust  Co.,  New  York  N.T 10,000 

Manufacturers  Hanover  Trust  Co..  New 

Tork  N.T 45.000 

Marine  Midland  Trust  Ca.  New  York. 

N.T 8.800 
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Name  of  bank  and  maximum  amount  to  be 
borroioed— Continued 

(Thousands) 

Morgan   Guaranty  Trust  Co.   of   New 
Tork.  New  Tork.  N.T 


Except  as  indicated  above,  Arluuisas 
will  not  effect  borrowings  from  banks 
pursuant  to  tWs  application-declara- 
tion until  it  shaU  have  f  Ued  an  amend- 
ment hereto  setting  forth  the  name  or 
names  of  the  banks  from  which  such 
other  borrowings  are  to  be  effected 
and  the  amounts  thereof  and  such 
other  borrowings  shall  have  been  au- 
thorized by  order  of  the  CommiSBion. 

Arkansas   maintains   accounts  with 
the   above   Arkansas  banlcs,   and   al- 
though  balances   In   these   accounts 
may  be  deemed  to  be  compensating 
balances,  these  accounts  are  working 
accounts,  and  fluctuations  in  their  bal- 
ances do  not  reflect  or  depend  upon 
fluctuations  in  the  amounts  of  bank 
loans  outstanding.  Assuming  that  a  15 
percent  compensating  balance  Is  main- 
tained and  assuming  an  8.75  percent 
prime  rate,  the  effective  Interest  cost 
would  be   10.29  percent.   The   above 
non-Arkansas  banks  may  require  com- 
pensating balances  of  up  to  10  percent 
of  the  amount  of  the  commitment  for 
loans  and  in  some  Instances  may  re- 
quire    additional    compensating    bal- 
ances not  exceeding  in  any  event  10 
percent  of  the  average  annual  amoimt 
of  the  loans  outstanding  from  those 
banks.  Assuming  an  8.75  percent  prime 
rate  and  a  20  percent  compensating 
balance,  the  effective  Interest  cost  on 
loans  from  the  non-Arkansas  banks 
would  be  10.94  percent. 

The  proposed  commercial  paper  will 
be  In  the  form  of  unsecured  promisso- 
ry notes  with  varying  maturities  not  to 
exceed  270  daj^  the  actual  maturities 
to  be  determined  by  market  condi- 
tions, effective  cost  of  money  to  Ar- 
kansas and  Arkansas  anticipated  cash 
requirements  at  the  time  of  issuance. 
In  accordance  with  the  established 
custom  and  practices  In  the  market, 
the  proposed  commercial  paper  will 
not  be  payable  prior  to  maturity. 

Arkansas  proposes  to  issue,  reissue 
and  sell  commercial  paper  in  denomi- 
nations of  not  less  than  $100,000  di- 
rectly to  Salomon  Bros.  (Dealer),  a 
dealer  In  commercial  paper,  at  a  dis- 
count which  wlU  not  be  In  excess  of 
the  discount  rate  per  annum  prevail- 
ing at  the  date  of  issuance  for  com- 
mercial paper  of  comparable  qxiality  of 
that  particular  maturity  sold  by  public 
utility  Issuers  to  commercial  paper 
dealers. 

No  commission  or  fee  will  be  payable 
by  Arkansas  in  connection  with  the  Is- 
suance and  sale  of  the  commercial 
paper.  The  Dealer,  as  principal,  wIU 
reoffer  and  sell  the  commercial  paper 
at  a  discount  rate  of  one-tenth  of  1 


percent  per  annum  less  than  the  pre- 
vailing discount  rate  to  Arkansas  in 
such  a  manner  as  not  to  constitute  a 
public  offering.  The  Dealer  in  reoffer- 
Ing  the  commercial  paper  will  limit 
the  reoffer  and  sale  to  a  nonpublic 
customer  list  of  not  more  than  200 
buyers  of  commercial  paper.  Each 
such  list  will  be  prepared  In  advance  of 
each  offering  and  will  include  commer- 
cial banks,  insurance  companies,  cor- 
porate pension  funds,  investment 
trusts,  foundations,  colleges  and  uni- 
versity funds,  municipal  and  State 
fimds  and  other  financial  and  nonfin- 
ancial  corporations  which  normally 
invest  funds  in  commercial  paper. 
Such  Ust  will  be  furnished  to  the  Com- 
mission and  no  change  will  be  made 
therein  without  advising  the  Commis- 
sion of  such  change. 

It  is  anticipated  that  the  commercial 
paper  will  be  held  by  the  buyers  to 
maturity.  However,  the  Dealer  may.  If 
desired  by  a  buyer,  repurchase  the 
commercial  paper  for  resale  to  others 
on  the  Ust  of  customers. 

It  Is  stated  that  the  Issuance  and 
sale  of  notes  to  banks  is  excepted  from 
the  competitive  bidding  requirements 
of  Rule  50  by  reason  of  paragraph 
(aK2).  It  is  further  stated  that  the  ap- 
plication of  the  competitive  bidding  re- 
quirements of  Rule  60  with  respect  to 
the  issuance  and  sale  of  commercial 
paper  Is  not  necessary  or  appropriate 
In  the  public  Interest  or  for  the  protec- 
tion of  Investors  or  consumers  because 
the  commercial  paper  will  have  a  ma- 
turity not  In  excess  of  270  days,  cur- 
rent rates  for  commercial  paper  for 
such  prime  borrowers  as  Arkansas  are 
published  dally  In  financial  publica- 
tions and  it  Is  impracticable  to  invite 
bids  for  commercial  paper. 

The  fees,  commissslons  and  expenses 
to  l>e  incurred  in  connection  with  the 
proposed  transaction  Bie  estimated  at 
$7,000.  It  Is  sUted  that  no  State  com- 
mission and  no  Federal  commission, 
other  than  this  Commission,  has  Juris- 
diction over  the  proposed  transaction. 
Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
August  21,   1978,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  Interest,  the 
reasons   for   such   request,   and   the 
Issues  of  fact  or  law  raised  by  the 
filing  which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified 
If   the   Commission   should   order   a 
hearing   thereon.    Any   such   request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission.  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or,  tai  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application-decla- 
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ration,  as  amended  or  as  it  may  be  fur- 
ther amended,  may  be  granted  and 
permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  general  niles 
and  regulations  promulgated  imder 
the  act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  It  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  or 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

Oborge  a.  Fitzsimmons, 
Secretary. 
tPR  Doc.  78-31603  FQed  S-3-78;  8:45  am] 
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OIBSON,  DUNN  «  CKUTCHa  RETIItEAAENT 
PLAN 


of  AppHcBltoii  tar  m  Ordar  ExawpHng 
PiWM  Mw  PrwviaiaM  of  Hm  Act  IntofMH  or 
PftldfaWoiii 

July  28, 1978. 
Notice  is  hereby  given  that  the  law 
firm  of  Gibson,  Dunn  &  Crutcher 
("AppUcant"  or  the  "Firm"),  515 
South  Flower  Street,  Los  Angeles,  CA 
90071.  a  California  partnership,  has. 
by  letter  dated  January  15,  1978.  and 
enclosures  submitted  therewith,  and 
by  letter  dated  June  22,  1978,  applied 
for  an  exemption  from  the  registra- 
tion requirements  of  the  Securities 
Act  of  1933  (the  "Act")  for  participa- 
tions or  interests  issued  In  connection 
with  the  Gibson.  Dunn  &  Crutcher 
Retirement  Flan  (the  "Plan").  All  in- 
terested persons  are  referred  to  these 
documents,  which  are  on  file  with  the 
Commission,  for  the  facts  and  repre- 
sentations contained  therein,  which 
are  summarized  below. 

L  IMTSODUCTIOH 

The  Plan  covers  the  Firm's  partners 
and  non-lawyer  employees,  of  whom 
approximately  83  partners  and  152 
non-lawyer  employees  were  eligible  to 
participate  as  of  December  1, 1977. 

Non-lawyer  employees  of  the  Firm 
are  required  to  pcu-tidpate  In  the  Plan, 
and  all  required  contributions  made 
under  the  Plan  on  their  behalf  are 
made  by  the  Firm.  In  addition,  subject 
to  the  limitations  of  the  Plan,  each 
non-lawyer  employee  participant  Is 
permitted  to  make  optional  additional 
contributions  to  his  account  in  the 
Plan  in  excess  of  the  maxim  vim 
amount  which  may  be  contributed  on 
his  behalf  by  the  Firm,  and  the 
amount  of  such  voluntary  contribu- 


tions may  be  withdrawn  by  him  at  any 
time.  Partners  may  elect  to,  but  are 
not  required  to,  participate  in  the 
Plan,  and  are  similarly  permitted  to 
make  voluntary  additional  contribu- 
tions to  their  accounts,  subject  to  the 
limitations  of  the  Plan.  All  contribu- 
tions by  the  Firm  on  behalf  of  a  Part- 
ner reduce  his  share  of  the  Firm's 
profits  otherwise  aUocated  to  him. 

Since  January  1,  1976.  participants 
have  been  afforded  the  option  to  elect 
that  contributions  for  their  account  in 
the  Plan  be  invested  in  a  managed  in- 
vestment fund  (solely  for  the  Invest- 
ment of  Plan  assets),  or  In  savings  ac- 
counts and  certificates. 

Heretofore  all  participants  were  resi- 
dents of  and  employed  at  the  PHrm's 
offices  In  the  State  of  California,  and 
Applicant  has  concluded  that  registra- 
tion of  Interests  and  participations 
Issued  In  connection  with  the  Plan 
under  section  5  of  the  Act  was  not  re- 
quired on  the  basis,  among  others  re- 
ferred to  below,  that  any  offering  of 
such  Interests  was  exclusively  intra- 
state, within  the  meaning  of  section 
3(aKll)  of  the  Act.  However,  the  Firm 
recently  opened  offices  In  Washing- 
ton, D.C,  and  one  of  the  Firm's  part- 
ners who  has  left  California  to  manage 
that  office,  may  become  a  resident  of 
another  state.  Accordingly,  this  ex- 
emption may  no  longer  be  applicable. 
Since  the  Plan  Is  of  a  type,  commonly 
referred  to  as  a  "Keogh"  plan,  which 
covers  persons  (in  this  case  the  Firm's 
partners)  who  are  "employees"  within 
the  meaning  of  section  401(cKl)  of  the 
Internal  Revenue  Code  of  1954 
("Code"),  as  amended,  the  exemption 
provided  by  section  3(a)(2)  of  the  Act 
is  inapplicable  to  interests  in  the  Plan, 
absent  an  order  of  the  Commission 
issued  under  section  3(aK2). 

Section  3(aK2)  of  the  Act  provides 
essentially  that  the  Commission  shall 
exempt  from  the  provisions  of  section 
5  of  the  Act  any  interest  or  participa- 
tion Issued  in  connection  with  a  pen- 
sion or  profit-sharing  plan  which 
covers  employees  some  or  all  of  whom 
are  employees  within  the  meaning  of 
section  401(c)(1)  of  the  Code,  If  and  to 
the  extent  that  the  Commission  deter- 
mines this  to  be  necessary  or  appropri- 
ate In  the  public  interest  and  consist- 
ent with  the  protection  of  Investors 
and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

IL  Description  and  Admin  istraxiom 
or  THE  Plan 

A.  QUALIFICATION,  FORM.  AND  COVERAGE 

The  plan  is  qualified  imder  secUon 
401  of  the  code,  and  applicant  repre- 
sents that  the  plan  is  an  "employee 
pension  benefit  plan"  subject  to  the 
Employees'  Retirement  Income  Secu- 
rity Act  of  1974  ("ERISA").  The  plan 
is  funded  through  a  single  trust  (the 
"trust"),  governed  by  a  single  trust 


agreement,  under  which  Security  Pa- 
cific National  Bank  (the  "trustee")  is 
currently  trustee. 

The  plan  provides  that  nonlawyer 
employees  of  the  firm  and  its  partners 
are  eligible  for  participation  if  they 
participated  in  the  plan  prior  to  Janu- 
ary 1,  1976,  or  have  completed  3  years 
of  service,  without  a  break  in  service 
as  defined  in  the  plan.  The  firm  makes 
contributions  to  the  plan:  (I)  On 
behalf  of  a  nonlawyer  employee  par- 
ticipant, in  an  amount  equal  to  per- 
centages of  his  annual  compensation 
specified  In  the  plan;  and  (11)  on  behalf 
of  a  partner  participant.  In  the  same 
percentages  (or  such  lesser  percent- 
ages specified  by  the  partner  partici- 
pant) of  the  amounts  otherwise  annu- 
ally distributable  to  him  by  the  firm. 
In  addition,  under  the  plan  each  par- 
ticipant is  permitted,  at  his  option,  to 
make  volimtary  contributions  to  his 
account,  in  lump  sum  or  through  with- 
holding, of  up  to  an  additional  aggre- 
gate amount  of  10  percent  of  his 
sumual  compensation.  The  aggregate 
of  firm  and  voluntary  contributions  is 
subject  to  a  pna-Ttftinm  limitation  con- 
tained In  the  plan  and  such  further 
limitation,  if  any,  required  to  prevent 
disqualification  of  the  plan  under  sec- 
tion 415  of  the  code.  All  contributions 
are  at  all  times  fully  vested  and  non- 
forfeitable, though  withdrawal  fo  firm 
contributions  and  earnings  on  volim- 
tary contributions  are  restricted  in  ac- 
cordance with  the  applicable  tax  re- 
quirements. 

B.  INVESTMENT  OF  CONTRIBUTIONS 

The  trustee  is  solely  responsible  for 
investment  of  amounts  contributed  to 
the  plan,  except  to  the  extent,  pursu- 
ant to  the  plan,  the  firm  has  retained 
such  investment  authority;  or  has  del- 
egated management  of  fimd  assets  to  a 
separate  investment  manager,  or  has 
allowed  participants  to  direct  the  in- 
vestment of  their  firm  and  voluntary 
contributions  among  alternative  in- 
vestment vehicles  specified  by  the 
firm.  Under  this  authority,  since 
Mareh  1,  1976,  each  participant  has 
been  afforded  the  option  to  designate 
the  following  alternative  media  for  In- 
vestment of  firm  and  voluntary  contri- 
butions for  his  account:  (I)  A  portfolio 
of  equity  and  fixed  income  securities 
selected  by  the  investment  manager, 
currently  Scudder,  Stevens  &  Clark 
Inc.,  a  registered  Investment  adviser 
(the  "adviser"),  which  may  Include 
common  and  preferred  stoclcs  and  cor- 
porate and  government  obligations  of 
short-  or  long-term  maturity:  or  (li)  an 
investment  certificate  or  savings  ac- 
count (a  "savings  and  loan  account") 
offered  by  one  of  the  savings  and  loan 
associations  designated  by  the  firm's 
Retirement  Plan  Committee  to  offer 
its  accounts  and  certificates  through 
operation  of  the  plan.  The  adviser's 
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portfolio  consists  solely  of  plan  assets 
and  none  of  the  assets  of  the  plan 
have  or  will  in  any  event  be  invested 
by  the  adviser  In  any  collective  or  com- 
mingled tuad  containing  assets  other 
than  assets  of  the  plan. 

As  an  administrative  rale,  prior  to 
October  1.  1977.  such  election  by  the 
participant  among  these  alternative 
investment  media  was  permitted  to  be 
made  once  annually,  and  only  with  re- 
spect to  all  past  and  futtire  firm  and 
voluntary  contributions  on  the  partici- 
pant's behalf.  Effective  October  1, 
1977,  the  plan  was  revised  to  afford 
each  participant  the  option,  (a)  com- 
mencing January  1,  1978.  semiannual- 
ly to  direct  investment  of  all  previous 
amounts  contributed  by  the  firm  or 
voluntarily  to  his  plan  account  and  of 
all  amounts  thereafter  contributed  by 
the  firm  to  his  plan  account,  either  by 
the  adviser  or  into  the  savings  and 
loan  accoimt;  and  (b)  from  time  to 
time,  to  direct  (and  to  change  the  di- 
rection of)  Investment  of  his  own 
future  voluntary  contributions,  either 
by  the  adviser  or  into  the  savings  and 
loan  account,  independently  of  his 
election  in  (a)  above. 

C.  ADMUflSTRATIOH  OF  PLAX 

The  plan  is  administered  by  the 
firm's  Retirement  Plan  Committee 
(the  "Retirement  Committee"),  the 
size  and  members  of  which  are  deter- 
mined by  the  firm.  The  Retirement 
Committee  presently  consists  of  five 
partners  of  the  firm.  The  Retirement 
Committee  has  general  authority  to 
control  the  operation  of  the  plan  and 
to  supervise  its  administration,  includ- 
ing interpreting  the  plan,  determining 
eligibility  for  participation  within  the 
requirements  of  the  plan,  designating 
the  adviser  and  alternative  investment 
media  to  be  available  through  the 
plan,  instructing  the  tnistee  as  to 
amounts  to  be  invested  in,  transferred 
to,  or  withdrawn  from  the  investment 
media  in  which  assets  of  the  plan  may 
be  invested,  and  directing  the  trustee 
to  make  pajnnents  from  the  assets  of 
the  plan.  The  Retirement  Committee 
also  has  authority  to  employ  invest- 
ment managers,  accountants  and 
other  experts  to  assist  in  administra- 
tion of  the  plan. 

ni.  Reportihg  ahd  Dtsclosxtbx  to 
Plah  PARTiciPAirrs 

The  plan  is  subject  to  ERISA,  and 
the  firm  intends  to  comply  with  all  of 
the  ERISA  reporting  and  disclosure 
requirements.  In  accordance  with 
ERISA  requirements,  a  siunmary  plan 
description,  written  in  language  under- 
standable by  the  average  participant 
and  a  stmunary  annual  report  have 
been  and  will  be  delivered  to  each  par- 
ticipant and  persons  currently  receiv- 
ing benefits  under  the  plan.  Each  par- 
ticipant and  person  receiving  benefits 
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under  the  plan  has  been  and  will  be  In- 
formed that  the  full  annual  report  for 
the  plan  will  be  available  upon  re- 
quest. All  reports  and  other  basic  doc- 
uments relating  to  the  plan  are  availa- 
ble to  participants  for  their  review. 
and  copies  will  be  supplied  to  partici- 
pants at  no  charge  upon  request.  At 
least  annually  each  participant  will  be 
notified  of  the  value  of  his  account 
under  the  plan.  An  ERISA  notice 
briefly  describing  to  participants  their 
rights  to  Information  has  been  distrib- 
uted. 

In  addition,  the  firm  will  make  avail- 
able to  participants  on  request  the 
latest  interim  financial  statements  of 
the  plan's  investment  fund,  including 
detailed  schedules  of  assets.  The  firm 
has  not  distributed  and  does  not 
intend  to  distribute,  any  type  of  pro- 
motional material  relating  to  the  plan. 

Finally,  applicant  does  not  request 
(and  the  exemptive  authority  vested 
in  the  Commission  by  sec.  3(aK2)  does 
not  authorize)  exemption  from  the 
provisions  of  section  17  of  the  act,  or 
any  other  applicable  antifraud  provi- 
sions of  the  securities  laws,  or  aqy 
rules  adopted  pursuant  thereto. 

IV.  DiscnssioH 

Applicant  contends  that  were  the 
firm  a  corporation,  rather  than  a  part- 
nership, interests  or  participations 
issued  in  connection  with  the  plan 
would  be  exempt  from  registration 
under  section  3(aK2)  of  the  act,  be- 
cause no  person  who  would  be  an  "em- 
ployee" within  the  meaning  of  section 
401(cKl)  of  the  code  would  participate 
in  the  plan.  Applicant  argues  that  the 
mere  fact  that  it  conducts  its  business 
as  a  partnership  rather  than  as  a  cor- 
poration should  not  resvdt  in  a  re- 
quirement that  interests  in  the  plan 
be  registered  under  the  act. 

Applicant  also  maintains  that  were 
the  firm's  partners  not  permitted  to 
participate  in  the  plan,  the  interests  or 
participations  Issued  in  connection 
with  the  plan  would  be  exempt  imder 
section  3(aX2)  since  no  other  persons 
covered  by  the  plan  would  be  "employ- 
ees" within  the  meaning  of  section 
401(cXl)  of  the  code.  Applicant  argues 
that  there  is  no  valid  basis  for  a  con- 
trary result  merely  because  the  plan 
also  covers  partners  in  the  firm. 

Applicant  argues  that  the  character- 
istics of  the  plan  are  essentially  typi- 
cal of  those  maintained  by  many 
single  corporate  employers  and  that 
the  legislative  history  of  the  relevant 
language  in  section  3(aK2)  of  the  act 
does  iK>t  suggest  Intent  of  the  part  of 
C:k>ngress  that  interests  issued  in  con- 
nection with  single-employer  Keogh 
plans  necessarily  should  be  registered 
under  the  act.  Rather.  Congress  ex- 
cluded interests  Issued  in  connection 
with  Keogh  plans  from  the  section 
3(aK2)    exemption   primarily    out   of 


concern  over  interests  or  participa- 
tions in  commingled  or  collective 
Keogh  funds  which  might  be  market- 
ed by  sponsoring  financial  institutions 
to  self-employed  persons  unsophisti- 
cated in  the  sectulties  field.  Applicant 
asserts  that  the  plan  assets  are  not  in- 
vested in  any  such  master  or  proto- 
type plan  or  commingled  with  assets 
of  any  other  plans  or  collective  funds, 
and  that  the  plan,  like  similar  plans  of 
large  corporations,  has  been  specifical- 
ly tailored  to  meet  Applicant's  own 
particular  requirements. 

Finally.  Applicant  states  that  the 
disclosures  required  by  ERISA  and  the 
other  disclosures  to  be  made  the  plan 
participants  are  additional  grounds  for 
granting  the  requested  exemption. 

Applicant  concludes  that  under  the 
circumstances,  granting  the  requested 
exemption  would  be  appropriate  in 
the  public  interest,  consistent  with  the 
protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  act. 

Notice  is  fvtrther  given  that  any  In- 
terested person  may,  not  later  than 
August  22. 1978.  at  5:30  pjn..  submit  to 
the  Commission  In  writing  a  request 
for  a  hearing  on  the  i4>plIcatIon  ac- 
companied  by   a   statement   of   the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  controvert- 
ed, or  he  may  request  that  he  be  noti- 
fied if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  D.C.   20549.  A  copy  of 
such  request  be  shall  served  personally 
or  by  mail  upon  Applicant  at  the  ad- 
dress stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or.  in  the  case  of  an 
attorney  at  law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest.   An    order    disposing    of    the 
matter  will  be  issued  as  of  course  fol- 
lowing  August   22,    1978,   unless  Jthe 
Commission  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearing  is  ordered,  will  receive 
any   notice   or  order  .issued   in   this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postpone- 
ments thereof. 

Rur  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

OlORGS  A.  FiTZSDOCOIfS. 

Secntary. 
IFR  Doc  78-21604  FUed  8-3-78;  8:46  ami 
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^MASSACHUSETTS  HNANOAL  lONO  FUND, 
MCRAL 

Applicatien  of  Hm  Act  for  ExMipMen 

July  28, 1978. 
Notice  is  hereby  given  that  Massa- 
chusetts Financial  Bond  Fund,  Inc.. 
Massachusetts  Cash  Management 
Tnist.  MFS  Managed  Municipal  Bond 
Trust,  and  Massachusetts  Financial 
High  Income  Trust  (collectively,  the 
"Funds"),  Massachusetts  Financial 
Services  Co.  ("MFS"),  200  Berkeley 
Street,  Boston,  Mass.  02116.  and  Bruce 
S.  Old  ("Old;"  referred  to  hereinafter 
together  with  the  Funds  and  MFS  as 
"Applicants")  Arthur  D.  Little,  Inc., 
Acorn  Park.  Cambridge,  Mass.  02140, 
have  filed  an  application  on  February 
1, 1978,  and  an  amendment  thereto  on 
July  27,  1978,  pursuant  to  section  6(c) 
of  the  Investment  Company  Act  of 
1940  (the  "Act")  for  an  order  of  the 
Commission  declaring  that  Old  shall 
not  be  deemed  to  be  an  interested 
person,  within  the  meaning  of  section 
2(aK19)  of  the  Act,  of  the  Funds  or  of 
MFS,  by  reason  of  his  status  as  an  of- 
ficer and  shareholder  of  Arthur  D. 
Little,  Inc.  ("ADL").  All  interested 
-  persons  are  referred  to  the^^application 
on  file  with  the  Commission  for  a 
statement  of  the  representations  con- 
tained therein,  which  are  simmiarized 
below. 

The  Funds  are  open-end  manage- 
ment investment  companies  registered 
under  the  Act.  MFS  serves  as:  (1)  In- 
vestment adviser  for  each  of  the 
Funds;  and  (2)  principal  underwriter 
for  each  of  the  Funds  except  Massa- 
chusetts Cash  Management  Trust,  a 
no-load  Fund.  Applicants  assert  that 
Old  is  a  director  or  trustee  of  each  of 
the  Funds. 

In  addition  to  those  positions.  Appli- 
cants assert  that  Old  is  a  senior  vice 
president  of  ADL  and  owns  120  shares 
of  its  common  stock  out  of  1,675,934 
shares  outstanding  on  June  30,  1977. 
ADL  is  a  research  and  consulting  orga- 
nization serving  industry,  commerce, 
local.  State  and  Federal  Oovemment 
entities,  and  foreign  governments. 
ADL's  work  for  its  clients  includes  re- 
search, development  and  engineering 
in  the  physical  and  life  sciences,  and 
management  consulting  and  economic 
services.  Applicants  state  that  Old  is 
not  a  director  of  ADL. 

Impact  Sectu-ities  Corporation 
("Impact")  Is  a  broker-dealer  regis- 
tered under  the  Securities  Exchange 
Act  of  1934  and  a  member  of  the 
Boston,  Midwest  and  New  York  Stock 
Exchanges.  Applicants  state  that, 
prior  to  July  8,  1977,  Impact  was  a 
wholly  owned  subsidiary  of  ADL.  On 
that  date.  Applicants  assert,  ADL  sold 
its  shares  of  Impact  to  Eugene  E.  Bur- 
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llngame.  Impact's  president.  In  1976, 
Impact  had  gross  revenues  of  about 
$1,036,488  out  of  toUl  ADL  gross  rev- 
enues of  approximately  $86,221,000. 
The  net  income  of  Impact  was  $22,270 
compared  to  ADL's  net  income  of 
$3,459,000.  Applicants  assert  that:  (1) 
Impact  does  not  sell  mutual  Fund 
shares;  and  (2)  Old  Is  neither  an  offi- 
cer nor  a  director  of  Impact. 

Pursuant  to  an  operating  agreement 
with  ADL.  Impact  has  agreed  to  use 
its  best  efforts  to  market  certain  ADL 
publications  and  services  (the  "Offer- 
ings") provided  by  the  Impact  Services 
division  of  ADL  to  institutions  which 
are  in  the  business  of  dealing  in  secmi- 
ties  for  their  own  account  or  of  man- 
aging securities  investments  for 
others.  In  addition,  the  agreement 
provides  that  ADL  and  Impact  shall 
cooperate  in  the  development  and  ex- 
ecution of  a  marketing  and  client 
maintenance  plan  relating  to  the  Of- 
ferings. ADL  iB  paid  an  annual  sub- 
scription fee  for  the  Offerings,  and 
pays  to  Impact  a  commission  of  15  per- 
cent of  such  fee  for  Offerings  provided 
to  Impact  brokerage  customers.  The 
subscription  fee  for  Offerings  provided 
by  ADL  to  Impact  brokerage  custom- 
ers is  paid  by  Impact  to  ADL  in  cash, 
and  payment  to  Impact  by  its  custom- 
ers is  made  in  the  form  of  brokerage 
commissions. 

The  Offerings  are  also  marketed  di- 
rectly by  ADL  through  its  Impact  Ser- 
vices division.  Applicants  assert  that 
MFS  subscribes  to  one  of  the  Offer- 
ings and  pays  an  annual  subscription 
fee  therefor  of  $7,000  directly  to  ADL 
in  cash.  MFS  Is  not  a  customer  of 
Impact  and  has  represented  In  the  ap- 
plication that  it  will  not  become  an 
Impact  customer.  Therefore.  Appli- 
cants state,  no  commission  is  or  will 
become  payable  to  Impact  on  account 
of  the  MFS  subscription  to  the  Offer- 
ing and  Its  payment  to  ADL  of  the 
annual  fee  therefor. 

Section  2(aK19)  of  the  act.  in  perti- 
nent part,  defines  an  interested  person 
of  an  investment  company,  investment 
adviser  or  principal  underwriter,  as 
any  broker  or  dealer  registered  under 
the  Securities  Exchange  Act  of  1934  or 
any  affiliated  person  of  such  broker  or 
dealer.  Section  2(a)(3)  of  the  act  de- 
fines an  affiliated  person  of  another 
person  to  include  any  officer  of  such 
other  person,  or  any  person  imder 
common  control  with  such  other 
person.  Applicants  submit  that  if 
Impact,  because  of  its  business  rela- 
tionship with  ADL.  is  regarded  as  the 
equivalent  of  an  operating  division  of 
ADL,  or  if  Old  and  Impact  were 
deemed  to  be  under  the  common  con- 
trol of  ADL.  Old  would  be  an  affiliated 
person  of  a  registered  broker-dealer 
and,  consequently,  an  interested 
person  of  the  fund  and  MFS.  Accord- 
ingly, Applicants  request  an  order  de- 
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daring  that  Old  not  be  deemed  to  be 
an  interested  person,  within  the  mean- 
ing of  section  2(a)(19)  of  the  Act.  of 
the  funds  or  of  MFS  by  reason  of  his 
status  as  an  officer  and  shareholder  of 
ADL. 

Applicants  represent  that:  (1)  None 
of  the  funds  has  or  will  have  any  in- 
terest in  or  relationship  with  ADL  or 
Impact;  (2)  MFS  pays  and  will  contin- 
ue to  pay  for  the  offering  in  cash  and 
any  other  ADL  offering  MFS  sub- 
scribes to  will  be  paid  for  in  cash;  and 
(3)  brokerage  on  the  funds'  portfolio 
transactions  will  not  be  used  by  MFS 
to  pay  for  any  offering  it  subscribes  to. 
and  no  portfolio  brokerage  on  behalf 
of  the  funds  will  be  placed  with 
Imp&ct. 

MFS  represents  that  brokerage  on 
portfolio  transactions  of  other  regis- 
tered investment  companies  served  by 
MPS  as  investment  adviser  and  princi- 
pal underwriter  will  not  be  used  by 
MFS  to  pay  for  any  of  the  offerings, 
and  that  no  portfolio  brokerage  on 
behalf  of  such  other  registered  invest- 
ment companies  will  be  placed  with 
impact.  With  respect  to  the  portfolio 
securities  of  MFS's  investment  adviso- 
ry clients,  other  than  the  funds  and 
the  other  registered  investment  com- 
panies which  it  serves  as  investment 
adviser    and    principal    underwriter. 
MFS  represents   that   no   brokerage- 
generating  business  will  be  placed  with 
Impact  except  that  MFS  may  place 
such  business  with  Impact  if  directed 
to  do  so  by  such  clients  and  if  the  ag- 
gregate amount  of  such  business  does 
not  exceed  $500,000  in  any  year.  MFS 
asserts  that  there  is  no  adverse  effect 
on  any  of  the  fimds  or  such  other  reg- 
istered investment  companies  or  such 
investment   advisory   clients   in   MFS 
representing  that  no  portfolio  broker- 
age on  their  behalf  will  be  placed  with 
Impact    because    MFS    believes    that 
their  portfolio  brokerage  needs  can  be 
completely  satisfied,   consistent  with 
"best    execution",    by    broker-dealers 
other  than  Impact. 

Applicants  claim  that  Old  would  be 
subject  to  no  conflicts  of  Interest  as  a 
result  of  his  relationship  with  ADL 
since  his  activities  as  a  senior  vice 
president  of  ADL  would  be  xmrelated 
to  and  Independent  of  any  business  ac- 
tivities of  the  funds  or  of  MFS  or  of 
Impact.  Neither  Old  nor  ADL  has  any 
authority  over  or  responsibility  for  the 
msinagement  or  operation  of  Impact, 
and  neither  has  any  voice  in  its  man- 
agement. Accordingly.  Applicants  con- 
tend that  Old  is  not  in  a  position  to. 
nor  would  he  have  any  reason  to.  In 
any  way  act  for  or  with,  or  to  the  det- 
riment of.  any  of  the  funds  In  connec- 
tion with  any  portfolio  securities 
transaction  of  any  of  the  funds.  Fur- 
ther. Applicants  contend  that  Old 
would  be  subject  to  no  conflict  of  in- 
terest as  a  result  of  MFS's  business  re- 
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lationship  with  ADL  since  the  amount 
paid  annually  by  MPS  for  the  offering 
($7,000)  Is  de  winimU  when  compared 
to  ADL's  gross  revenues. 

Applicants  aver  that  Old  is  a  man  of 
great  stature  and  recognized  integrity, 
experience,  and  competence  in  a  wide 
variety  of  fields.  ApiHicants  believe 
that  tt  is  in  the  public  int^-est.  as  well 
as  in  the  best  interesU  of  the  funds 
and  their  shareholders,  that  Old  be 
permitted  to  serve  as  a  disinterested 
director  of  the  funds. 

Section  (Kc)  of  the  act  provides.  In 
part,  that  the  Commission,  by  order 
upon  application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or  trans- 
actions, from  any  provision  or  iwovi- 
sions  of  the  act  if  and  to  the  ext«it 
that  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  intend- 
ed by  the  policy  and  provisions  of  the 
act. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
August  22,  1978  at  5:30  p.m.,  submit  to 
the  Commission  In  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  Issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission    shall    order    a    hearing 
thereon.    Any    such    communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission.  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  addresses 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  case  of  an  attorney  at 
law.  by  certificate)  shall  be  ffled  con- 
temporaneously with  the  request.  As 
provided  by  rule  0-5  of  the  rules  and 
regulations    promulgated    under    the 
act.  an  order  disposing  of  the  applica- 
tion win  be  Issued  as  of  course  follow- 
ing siaid  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  re- 
quest or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing 
is  ordered,  will  receive  any  notices  and 
Orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

Gbosgk  a.  FrrzsiiatoitB, 
Secretary. 

(PR  Doc.  78-2I606  Piled  8-3-78;  8:45  ami 
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July  31. 1*78. 
Notice  is  hereby  given  that  Metro- 
pc^tan  Edison  Company  ("Met-Ed"), 
2800  Pottsviile  Pfke.  Muhlenberg 
•iy)wnshlp,  Berks  County.  Pa.  19605.  an 
electric  utility  subsidiary  company  ot 
General  Public  Utilities  Corp.,  a  regis- 
tered holding  company,  has  filed  with 
t-ht*  commission  an  iMjplicatioa-decla- 
ration  pursuant  to  the  PubUc  Utility 
Holding  Company  Act  of  1935  ("Act"). 
4PffignaHng  section*  6  and  7  of  the  Act 
aixl  Rule  50  promulgated  thereunder 
as  applicable  to  the  proposed  transac- 
tion. AH  interested  persons  are  re- 
ferred to  the  application-declaration, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  piopceed  trans- 
action. 

lled-Ed  proposes  to  issue  and  sell  at 
oompeUUve  bidding  up  to  $50,000,000 
principal  amount  of  first  mortgage 
bonds  to  be  dated  the  date  of  their 
Issue  and  to  mature  September  1.  200^ 
(the  "New  Bond").  The  New^  Bonds 
will  be  issued  under  the  Indenture 
dated  November  1.  1944.  between  Met- 
Ed  and  Morgan  Guaranty  Trust  C^o.  of 
New  York.  Trustee,  as  heretofore  /sup- 
plemented and  amended  and  as  to  be 
further  supplemented  and  amended  by 
a  Supplemental  Indenture  to  be  dated 
as  of  September  1.  1978.  The  interest 
rate  (which  will  be  a  multiple  of  Vfc  of  1 
percent)  and  the  price  (which  will  be 
not  less  than  98  percent  and  not  more 
than  101  percent  of  the  principal 
amount)  will  be  determined  by  com- 
petitive bidding.  None  of  the  New 
Bonds  may  be  redeemed  at  the  option 
of  Met-Ed  prior  to  September  1.  1983. 
if  the  funds  for  such  redemption  are 
obtained  at  an  Interest  cost  lower  than 
the  yield  of  the  New  Bonds,  except  in 
certain  circumstances. 

It  is  stated  that  substantially  all  the 
net  proceeds  from  the  sale  of  the  New 
Bonds  will  be  applied  to  the  payment 
at  or  before  maturity  of  a  like  amount 
of  Me^Ed'8  approximately  $80,000,000 
■  of  short-term  bank  loans  expected  to 
be  outstanding  at  the  time  of  such 
sale,  and  the  balance.  If  any.  will  be 
applied  to  reimburse  Med-Ed's  treasm*- 
y  for  funds  previously  expended  there- 
from for  construction  purposes.  The 
estimated  cost  of  Med-Ed's  construc- 
Uon  program  for  1978  Is  $90,000,000 
(Including  allowance  for  funds  used 
during  construction),  and  that  for 
1979  Is  $70,000,000. 

The  fees  and  expenses  to  be  Incurred 
in  connection  with  the  proposed  trans- 
action are  estimated  at  $165,000.  in- 
cluding printing  expenses  of  $70,000, 
attorneys'  fees  of  $43,000  and  trustee's 


fees  of  $17,600.  Jhe  Pemmfbmnim 
PubUc  Utility  Commission  has  Juris- 
diction over  the  proposed  transaction. 
No  other  State  eommiSBion  and  no 
Federal  Conunlssion.  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any  In- 
terested persons  may.  not  later  than 
August   28.    1978.  request  In  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  Interest,  the 
reasons   for   such   request,    and   the 
Issues  of  fact  or  law  raised  by  said  ap- 
plication-declaration which  he  desires 
to  controvert;  or  he  may  request  that 
he    be    notified    if    the    Commission 
shotild  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary. Securities  and  Exchange  Com- 
mission. Washington,  D.C.   20549.   A 
copy  of  such  request  shoxild  be  served 
personally  or  by  mall  upon  the  appli- 
cant-declarant at  the  above-stated  ad- 
dress and  proof  of  service  (by  affidavit 
or,  in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the  re- 
quest. At  any  time  after  said  date  the 
application-declaration,  as  filed  or  as  It 
may  be  amended,  may  be  grantM  and 
permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  general  rules 
and   regulations   promulgated   imder 
the  Act.  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  It  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  sidvlce  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  and 
orders  issued  In  this  matter.  Including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  DivlsIOD 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

OBORGE  a.  FnTSIMMONS. 

Secretary. 
LFR  Doc.  78-2160S  FQed  8-3-78:  8:45  am] 
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In  the  matter  of  Monongahela 
Power.  Co.,  ISIO  Fairmont  Avenue, 
Fairmont,  W.  Va.  26554:  the  Potomac 
Edison  Co.,  Downsvllle  Pike,  Hagers- 
town.  Md.  21740;  the  West  Penn 
Power  Company.  800  Cabin  HHl  Drive, 
Greensburg.  Pa.  15601. 

Notice  is  hereby  given  that  Monon- 
gahela Power  Co.  ("Monongahda"), 
the  Potomac  Edison  Cto.  ("Potomac"), 
and  West  Perm  Power  Co.  ("West 
Perai").  each  a  wholly  owned  electric 
utility  subsidiary  of  Allegheny  Poww 


System.  Inc.  ("Allegheny"),  a  regis- 
tered holding  company,  have  filed  a 
post-effective  amendment  to  their  ap- 
plication in  this  proceeding  pursuant 
to  section  6(b)  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act"), 
and  Rule  50(aK5)  promulgated  there- 
under regarding  the  proposed  transac- 
tions. All  interested  persons  are  re- 
ferred to  the  amended  application, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
actions. 

By  order  in  this  proceeding  dated 
December  28.  1977  (HCAR  No.  20343). 
the  above  subsidiaries  of  Allegheny 
were  authorized  to  borrow  funds 
during  the  period  ending  Jime  30. 
1979.  through  the  Issuance  and  sale  of 
short-term  notes  to  banks  and  com- 
mercial paper  to  dealers  In  commercial 
paper  In  an  aggregate  amount  not  to 
exceed  $50,000,000  In  the  case  of  Mon- 
ongahela. $48,000,000  In  the  case  of 
Potomac,  and  $50,000,000  In  the  case 
of  West  Penn.  Jurisdiction  was  re- 
served with  respect  to  that  portion  of 
the  borrowings  requested  by  West 
Penn  in  excess  of  $50,000,000.  In  ac- 
cordance with  the  post-effective 
amendment,  the  banks  from  which 
such  borrowings  are  effected  remain 
the  same  but  in  some  Instances  the 
Tw^Timiim  amount  of  the  borrowings 
to  be  outstanding  from  each  bank  at 
any  one  time  has  been  changed.  The 
complete  list  of  banks  and  maximum 
amounts  to  be  borrowed  will  be  as  fol- 
lows: 

aUbank.  VJL : $40,000,000 

The  ChemiaU  BMk 30,000.000 

MeUon  Bank.  VS 65,000,000 

PltUburgb  NaUonal  Bank 7.500,000 

Manufacturers  Hanover  Trust 

Co                   •0,000,000 

Irvtai"Tniiit""Z 6.000.000 

Chase  Manhattan  Bank.  N  Jk  _  3.500,000 


Total. 


200,000,000 


The  maxlmimi  amoimt  of  such  bor- 
rowings at  any  one  time  outstanding 
will  not.  when  taken  together  with 
any  commercial  paper  then  outstand- 
ing, be  in  excess  of  $50  million  in  the 
case  of  Monongahela.  $50  million  In 
the  case  of  West  Penn.  and  $48  million 
in  the  case  of  Potomac  as  previously 
authorized. 

The  original  filing  stated  that  no 
commitment  or  agreement  has  been 
made  with  respect  to  any  of  the  pro- 
posed borrowings  and  that  Allegheny 
and  the  Companies  have  established 
lines  of  credit  with  such  banks  for 
sbort-term  borrowing.  It  was  stated 
that  balances  are  maintained  by  one 
or  more  of  the  System  Companies  at 
all  of  these  banks  to  meet  regular  op- 
erating requirements  as  well  as,  when 
necessary,  in  connection  with  these 
lines  of  credit.  It  was  further  stated 
that  compensating  cash  balances  re- 
quirements are  generally  either  on  the 
basis  of  a  percentage  of  the  line  of 
credit  extended  by  such  bank  (for  ex- 
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ample  10  percent),  or  a  higher  per- 
centage of  notes  outstanding  (for  ex- 
ample 20  percent),  whichever  Is  great- 
er, or  a  pe^ntage  of  the  line  of  credit 
(for  example  10  percent)  plus  a  per- 
centage (for  example  10  percent)  of 
notes  outstanding,  in  each  case  on  an 
average  annual  basis. 

The  post-effective  amendment  states 
that  certain  of  the  banks  listed  above 
have  offered  to  substitute  fees  for.  or 
to  be  used  In  conjunction  with  lower 
compensating  balances  than  those  set 
forth   above.  The  fee   arrangements 
vary.  In  some  cases  fees  equal  to  a  spe- 
cific percentage  of  the  prime  commer- 
cial rate  (for  example  8Vi  percent  of 
the  prime  commercial  rate)  are   In- 
volved, while  In  another  Instance  the 
arrangement  provides  that  balances  be 
maintained  equal  to  5  percent  of  the 
line  of  credit  with  an  additional  fee  of 
2V4  percent  of  prime  payable,  rather 
than  more  burdensome  balance   ar- 
rangements. It  is  stated  that  the  fee 
arrangements  would  not  be  utilized 
imless  the  effective  cost  thereof  Is  less 
than   the   compensating   balance   ar- 
rangement in  effect  at  that  bank  at 
that  time.  It  Is  finlher  stated  that  the 
proposed  fee  arrangements  result  In 
an  effective  Interest  cost  of  Issuing 
and  selling  the  notes  between  7.96  and 
8.38  percent  based  upon  a  prime  com- 
mercial rate  of  7  percent  and  between 
10.23  and  10.77  percent  based  upon  a 
prime  commercial  credit  rate  of  9  per- 
cent. This  compares  with  an  effective 
cost  between  8.75  percent  and  11.25 
percent  based  upon  the  compensating 
balance  requirements  set  forth  above. 

In  all  other  respects  the  proposed 
transactions  remain  the  same.  It  is 
stated    that    the    State    Corporation 
Commission  of  Virginia  has  jurisdic- 
tion over  the  Issuance  and  sale  by  Po- 
tomac of  the  short-term  debt.  It  is  fur- 
ther stated  that  no  other  state  com- 
mission and  no  federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transactions. 
Notice  is  further  given  that  any  In- 
terested person  may,  not  later  than 
August   23,   1978,   request  In  writimr 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  Interest,  the 
reasons  for  such  request,  and  Issues  of 
fact  or  law  raised  by  said  post-effective 
amendment  to  the  application  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  there- 
on. Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington.  D.C. 
20549.  A  copy  of  such  request  should 
be  served  personally  or  by  mall  upon 
the  applicants  at  the  above-stated  ad- 
dresses, and  proof  of  service  (by  affi- 
davit or.  In  case  of  an  attorney  at  law. 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date, 
the  application  as  now  amended  or  as 
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it  may  be  further  amended,  may  be 
granted  as  provided  In  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated imder  the  Act.  or  the  Commis- 
sion may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and 
100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  re- 
ceive any  notices  and  orders  Issued  in 
this  matter.  Including  the  date  of  the 
hearing  (If  ordered)  and  any  postpone- 
ments thereof. 

For  the  Conunlssion,  by  the  Division 
of  Corporate  Regulation,  pursuant  UJ" 
delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

[PR  Doc.  78-31607  PUed  8-2-78;  8:45  ami 
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OHIO  EDISON  CO. 

PrepoMd  luwonc*  and  Sal*  of  Profonwd  Stock 
at  Cempatitiva  Bidding 

JXTLY  31.  1978. 
Notice  Is  hereby  given  that  the  Ohio 
Edison  Co.  ("Ohio  Edison").  47  North 
Main  Street,  Akron,  Ohio  44308.  a  reg- 
istered holding  company,  has  filed  an 
application-declaration  with  this  Com- 
mission pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act"), 
designating  Sections  6(a),  7  and  12(c) 
of  the  Act  and  Rules  42,  50  and  100(a) 
promulgated  thereunder  as  applicable 
to  the  following  proposed  transaction. 
All  interested  persons  are  referred  to 
the  application-declaration,  which  Is 
siunmarized    below,    for    a    complete 
statement  of  the  proposed  transaction. 
Ohio  Edison  Co.  proposes  to  issue 
and  sell,  subject  to  the  competitive 
bidding  requirements  of  Rule  50  under 
the  Act.  up  to  450.000  shares  of  a  new 
series    of    Its    authorized    Preferred 
Stock.  $100  par  value.  The  dividend 
rate  (which  shaU  be  a  multiple  of  .04 
percent)    and    the    purchase     price 
(which  shall  be  not  less  than  100  per- 
cent nor  more  than  102.75  percent  of 
par.  plus  accrued  dividends)  will  be  de- 
termined by  competitive  bidding.  Such 
proposals  shall  also  specify  separatey 
(and  not  take  such  amount  into  ac- 
count in  specifying  the  purchase  price 
of  the  Preferred  Stock)  the  amount  to 
be  paid  as  underwriting  compensation 
if  the  purchaser  or  purchasers  thereof 
propose  to  make  a  public  offering. 

The  new  Preferred  Stock  will  be 
Identical  In  all  respects  to  the  present- 
ly outstanding  shares  of  Ohio  Edison 
Preferred  Stock,  except  as  to  rate  of 
dividend  and  dividend  pasmient  dates, 
terms  of  redemption,  amount  payable 
on  voluntary  liquidation  and  sinking 
fimd  requirements,  if  any.  which  will 
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be  deteimlned  prior  to  issue.  No 
shares  of  the  new  Preferred  Stock  will 
be  redeemable  prior  to  September  1. 
1983.  if  the  redemption  is  for  the  pur- 
pose or  in  antieipatiati  of  refunding 
such  shares  directly  or  indirectly 
thnmsh  the  issuance  of  debt  or  stocit 
ranking  equally  with  or  prior  to  the 
new  series  of  Preferred  Stock  if  such 
debt  or  stock  has  an  effective  Interest 
coat  or  dividend  cost  less  than  the  ef- 
fective dividend,  cost  to  Ohio  Edison  of 
the  new  series  of  Preferred  Stock. 
Ohio  Edison  anticipates  that  it  majr 
become  necessary  to  include  in  the 
terms  of  the  new  Preferred  Stock  a 
provision  for  a  sinking  fund  pursuant 
to  which  it  will  be  required,  beginning 
in  1»8S.  to  retire  up  to  5  percent  of  the 
shares  of  the  new  Preferred  Stodc  an- 
nually. 

The  proceeds  from  the  sale  ofthe 
new  Preferred  Stock  are  to  proivlde 
funds  to  reduce  unsecured  short-term 
debt  (estimated  to  aggregate 
$60,000,000  at  the  time  of  such  issue) 
and  to  provide  fimds  for  its  construc- 
tion program  which  is  estimated  at 
$381,635,000  for  1978. 

The  fees  and  expenses  to  be  inciirred 
in  connection  vrith  the  proposed  trans- 
acti<m  will  be  supplied  by  amendment. 
The  Public   Utilities   Commission  ot 
Ohio  has  jurisdiction  over  the  pro- 
posed transaction.  No  other  state  com- 
mission and  no   federal  commission, 
other  than  this  Commissicm.  has  Juris- 
diction over  the  proposed  transat^on. 
Notice  is  further  given  that  any  In- 
terested person  may.  not  later  than 
August  25.    1978.   request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reaatxu   for   such    request,    and   the 
i»ues  of  fact  or  law  raised  by  the  ap- 
plication-declaration whirti  he  desires 
to  controvert;  or  he  may  reqxiest  that 
he    be    notified    if    the    Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary. Securities  and  Exchange  Com- 
mission.  Washington.   D.C.   80649.   A 
copy  of  such  request  should  be  served 
personally  or  by  maU  upon  the  appli- 
cant-declarant at  the  above-stated  ad- 
dress, and  proof  of  service  (by  affida- 
vit or,  in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the  re- 
quest. At  any  time  after  said  date,  the 
WPUcatlon-declaration.  as  filed  or  as  It 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  general  rules 
and   regulations    promulgated   under 
the  Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  and 
orders  Issued  in  this  matter,  including 


the  date  of  the  hearing  (If  ordered) 
and  any  postponements  thereof. 

Wot  the  Commission,  by  the  Division 
of  Corporate  R^ulatlm.  pursuant  to 
delegated  authority. 

QmoKEX  A.  PiTzsnaioifS. 
Secpetarw. 

tFR  Doc.  78-21808  FQed  8-2-78;  8:«  8ni3 
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July  28. 1978. 
Notice  ts  hereby  ghren  that  State 
Mutual  Life  Assurance  Co.  of  America 
("Insurance  Comciany").  440  Unocrfn 
Street,  Worcester.  Mass.  01805,  a 
mutual  life  insurance  company  orga- 
nised under  the  laws  of  Massaphu- 
setts.  filed  an  application  on  June  9. 
1978.  a™<  an  amendment  thereto  <m 
July  25. 1978.  for  an  order  pursuant  to 
Sectkm  17(d)  of  the  Investment  Com- 
pany Act  of  1940  ("Act")  and  Rule 
17d-l  thereunder,  permitting  the  In- 
surance Company  to  acquire 
$2,000,000  of  9%  percent  Senior  Notes 
of  the  William  C.  Carter  Co. 
("Carter").  All  interested  persons  are 
leferted  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
r^Tresentations  contained  therein.  . 
whi^  are  summarized  below. 

Punuant  to  an  order  of  the  Commis- 
sion issued  on  February  12.  1973  (In- 
vestment Company  Act  Release  No. 
7885).  corrected  on  February  27.  1973 
(Investment  Company  Act  Release  No. 
7698).  and  amended  on  July  28.  1976 
(Investmimt  Company  Act  Release  No. 
9371)  (collectively  referred  to  as  the 
"Order"),    the    Insxirance    (Company, 
which  ^cts  as  investment  adviser  to 
State       Mutual       Securities,       Inc. 
("Fund"),  a  closed-end.  diversified  in- 
vestment  cfxnpany   registered   under 
the  Act.  is  permitted  to  invest  concur- 
rently in  each  issue  of  securities  pur- 
chased by  the  Fund  at  direct  place-. 
numt    in    an   amoimt    equal    to    the 
amount  invested  in  such  issue  by  the 
Fund  and  to  exercise  warrants,  conver- 
sion privileges  and  other  such  rights 
at  the  same  time  and  in  the  same 
amount  as  the  Fund.  The  Order  is  sub- 
ject to  several  conditions,  one  of  which 
requires,  gaierally,  that  purchases  at 
direct  placement  of  securities  which 
would  be  consistent  with  the  invest- 
ment policies  of  the  Fund  be  shared 
equally   by   the   Insurance   Company 
and  the  Fund.  Another  condition  is 
that  once  the  Insxu-ance  Company  and 
the  Fund  have  acquired  interests  In  an 
Issuer,  neither  the  Insurance  Compa- 
ny nor  the  Fund,  unless  otherwise  per- 


mitted by  order  <rf  the  Commisskm. 
niay  acqvdre  any  further  interest  In 
8u«*  issuer  or  In  any  affiliated  person 
of  such  tasuer.  or  In  securities  issued 
by  such  Issuer  or  affiliated  person, 
other  than  interests  to  nXL  respects 
Identical. 

The  Insurance  Company  states  that 
it  has  made  a  commitment  to  purchase 
at  direct  placement  $2,000,000  princi- 
pal amount  of  a  new  issue  of 
$10,000,000  of  9^  percent  Senior  Notes 
due  1993  of  Carter  ("Notes").  The  In- 
surance Company  further  states  that 
the  InsiHance  Company  and  the  Fund 
each  currently  hold  $2,375,000  princi- 
pal amount  of  8%  percent  Senior 
Notes  due  1989  issued  by  Carter  in 
April  1974  ("Outstandhig  Senior 
Notes").  The  Insurance  Company 
states  that  because  the  Notes  will  be 
long-term  debt  obligations  and  both 
the  Insurance  Company  and  the  Fund 
presently  hold  some  of  the  Outstand- 
ing Senior  Notes,  the  Insurance  Com- 
pany may  not.  pursuant  to  the  terms 
of  the  Order,  individually  purchase 
the  Notes  unless  It  obtahis  a  further 
Commission  order  expressly  pennit- 
ting  such  acquisition. 

Section  17(d)  of  the  Act  and  Rule 
17d-l  thereunder  provide  that  an  af- 
filiated person  of  a  registered  Invest- 
ment <»mpany,  acting  as  principal, 
may  not  effect  any  transaction  in 
which  such  Investment  company  Is  a 
joint  participant  without  the  permis- 
sion of  the  Commission.  In  passing 
upon  applications  for  orders  granting 
such  permission,  the  (Commission  will 
ooBsider  whether  the  parti<dpatlon  of 
the  investment  company  in  such  joint 
enterprise  or  arrangement  on  the  basis 
proposed  is  consistent  with  the  provl- 
rions.  policies,  and  purposes  of  the 
Act.  and  the  extent  to  which  such  par- 
ticipation is  on  a  basis  different  from 
or  less  advantageous  than  that  of 
oth«r  participants. 

The  Insurance  Company  siUimlts 
that  its  acquirition  of  the  Notes  would 
not  be  disadvantageous  to  the  Fund 
and  would  be  consistent  with  the  pro- 
visions, policies  and  purposes  of  the 
Act.  It  Is  stated  that  ttie  Fund  current- 
ly has  approximately  2.4  percent  of  lu 
net  assets  invested  In  the  Outstanding 
Senior  Notes  and  that  a  further  in- 
vestment In  Carter  debt  securities 
would  expose  the  Fund  to  excessive 
risk  in  the  credit  of  a  sbigle  Issuer. 
Therefore,  the  Notes  are  not  consid- 
ered to  be  an  appropriate  investment 
for  the  Fund,  and  the  Board  of  Direc- 
tors of  the  Fund  has  voted  to  decline 
psjrticipatlon  in  the  proposed  Issue  of 
Notes. 

It  is  further  stated  that  Carter  win 
be  receiving  slgnlfcant  new  value  In 
consideration  for  the  Notes  and  that  it 
win  use  a  substantial  portion  of  the 
proceeds  from  the  issuance  of  the 
Notes  to  amortize  outstanding  Indebt- 


;  to  fauycs.  Issuance  of  the  Notes 

will  thus  reduce  Carter's  dependence 
upon  short-term  bank  debt  and  extend 
the  final  maturity  of  such  debt  until 
1903.  Therefore,  it  Is  asserted  that  Is- 
suance of  the  Notes  will  provide 
Carter  with  improved  financing  capa- 
bility and  flexibility. 

The  Insurance  Company  further 
states  that  the  Notes,  which  will  rank 
pari  passu  with  the  Outstanding 
Senior  Notes  and  the  debt  owed  to 
>>f>nifB  will  contain  provisions  prohibit- 
ing, respectively,  their  prepayment  for 
a  period  of  7  years  and  their  repay- 
ment at  any  time  with  funds  borrowed 
at  a  rate  of  Interest  less  than  9%  per- 
cent. These  provisions,  it  is  submitted, 
will  afford  further  protection  to  the 
holders  of  the  Outstanding  Senior 
Notes,  which  mature  prior  to  the 
Notes.  The  Insurance  Company  con- 
cludes that  its  purchase  of  the  Notes 
would  not  materially  affect  Carter's- 
ability  to  meet  Its  obligation  to  the 
Fund  on  the  Outstanding  Senior 
Notes.  Finally,  the  Insurtmce  Compa- 
ny states  that  the  Notes  would  be  an 
attractive  Investment  for  ll.  and  that 
It  would  be  disadvantaged  If  It  were 
not  permitted  to  acquire  a  portion  of 
these  securities. 

Notice  ts  further  given  that  any  In- 
terested person  may,  not  later  than 
Augvist  22,  1978,  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  natiu*  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues.  If  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  If  the 
Commission    shall    order    a    heading 
.thereon.    Any    such    communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission.  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mall  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  In  case  of  an  attomey-at- 
law.  by  certificate)  shall  be  fUed  com- 
temporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations    promulgated    under    the 
Act.  an  order  disposing  of  the  applica- 
tion will  be  issued  as  of  course  follow- 
ing said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  re- 
quest or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing 
Is  ordered,  will  receive  any  notices  and 
orders  Issued  in  this  matter,  including 
the  date  of  the  hearing  (If  ordered) 
and  any  postponements  theivof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

Gbobgi  a.  Fnzsnotoirs, 
Secretary. 

[FR  Doc.  78-21609  FUed  8-2-78;  8:45  ami 
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The  Department  of  State  annoimces 
that  Study  Group  1  of  the  U.S.  Orga- 
nization for  the  International  Tele- 
graph and  Telephone  Consultative 
Committee  iCCTTT)  will  meet  on 
August  30.  1978  at  10  a.m.  in  room 
1406  of  the  Department  of  State.  2201 
C  Street  NW..  Washington.  D.C.  This 
study  group  deals  with  UJS.  Govern- 
ment regulatory  aspects  of  interna- 
tional telegraph  and  telephone  oper- 
ations and  tariffs. 

The  study  group  will  discuss  interna- 
tional telecommunications  questions 
relating  to  telegraph,  telex,  data,  vi- 
deotex and  leased  channel  services  In 
order  to  develop  U.S.  positions  to  be 
taken  at  an  International  CCTTT 
Study  Group  in  meeting  to  be  held  hi 
the  fall  of  1978  in  Geneva.  Switzer- 
land. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  In  the  dis- 
cussion subject  to  instructions  of  the 
(Thairman.  Admittance  of  public  mem- 
bers will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to 
the  Department  of  State  building  is 
controlled  and  entry  will  be  facilitated 
if  arrangements  are  made  in  advance 
of  the  meeting.  It  Is  therefore  request- 
ed that  prior  to  August  30,  1978.  mem- 
bers of  the  general  public  who  plan  to 
attend  the  meeting  Inform  Mr.  Arthur 
L,  Freeman.  Office  of  International 
Commiuiications  Policy.  Department 
of  State,  telephone  (202)  632-1007.  of 
their  Intention.  All  non-Govenunent 
attendees  must  use  the  C  Street  en- 
trance to  the  building. 

Dated:  July  28. 1978. 

Arthur  L.  Friemaw. 
Chairman,  U.S.  CCITT 
National  Committee. 
[FR  Doc.  78-21463  FUed  8-2-78;  8:45  am] 
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whether  a  defect  related  to  motor  ve- 
hicle safety  exists  In  a  vehicle.  This 
notice  Is  published  In  accordance  with 
section  124  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (15  U.S.C. 
1381  et  seq.)  which  provides  that  the 
National  Highway  Traffic  Safety  Ad- 
ministration must  grant  or  deny  such 
petition  within  120  days  of  receipt, 
and  "If  the  Secretary  denies  such  peti- 
tion he  shall  publish  in  the  Fdebal 
RsciSTXB  his  reasons  for  such  denial" 
(section  124(d)). 

Bette  Chestnut  On  April  3,  1978. 
Bette  Chestnut  of  Jefferson  Crty.  Mo., 
petitioned  the  agency  to  determine 
whether  American  Motors  Corp. 
("AMC")  had  reasonably  met  Its  obli- 
gation to  remedy  a  safety  related 
defect  in  the  1976  Matador.  After  re- 
ceiving notice  that  her  car  was  re- 
called for  replacement  of  the  engine 
cooling  fan,  Ms.  (Thestnut  Informed 
AMC  that  she  wished  to  have  the  re- 
pairs performed  by  a  local  service 
garage,  rather  than  by  the  nearest 
franchlsed  AMC  dealer,  located  28  to 
30  miles  away.  When  AMC  was  tmre- 
sponslve  to  this  request  she  wrote 
NHTSA  of  her  problem,  whereupon 
AMC  made  arrangements  satisfactory 
to  her.  "niere  being  no  similar  com- 
plaints pertaining  to  the  recall  com- 
paign.  Ms.  Chestnut's  peUtion  was 
denied  based  upon  the  ability  of 
NHTSA  to  resolve  the  problem  with- 
out holding  a  hearing. 

Selina  H.  Ehrlein.  On  April  11.  1978. 
Selina  H.  Erhlein  of  Rockville  Centre. 
N.Y.,  petitioned  NHTSA  for  a  determi- 
nation whether  Chrysler  Corp.  had 
reasonably  met  its  obligation  to 
remedy  two  safety  related  defects  in  a 
reasonable  length  of  time.  Within  a 
month  of  filing  her  petition  Mrs.  Ehr- 
lein reported  that  Chrysler  had  finally 
resolved  the  matter  to  her  satisfac- 
tion. Therefore  her  petition  was 
denied  based  upon  the  ability  of 
NHTSA  to  resolve  the  problem  with- 
out holding  a  hearing. 

(Sees.  103.  119.  Pub.  L  8»-8«S.  80  Stat.  818 
(15  V&C.  13B2.  1407).  sec.  106,  Pub.  L.  83- 
492.  88  Stet.  1482  (15  U.S.C.  1410),  delega- 
tions of  authority  at  49  CTR  1.50  and  501.8.) 

Issued  on  July  26. 1978. 

LTITM  BRADPORn. 

Acting  Associate  Administrator 
for  EfifOTcemenL 

IPR  Doc.  78-21361  FUed  8-2-78;  8:45  am] 
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This  notice  sets  forth  the  reasons 
for  denial  of  two  petitions  to  com- 
mence   a    proceeding    to    determine 
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tions  Subcommittee  is  planning  a  field 
trip  to  Des  Moines.  Iowa,  on  August  23 
and  24, 1978. 

Subcommittee  members  plan  to  dis- 
cuss with  legislators.  State  and  local 
officials  and  PHWA  and  NHTSA  re- 
gional personnel  current  program 
management  and  the  impact  on  Iowa 
of  the  new  management  concept  envi- 
sioned in  the  highway  safety  legisla- 
tion now  pending  before  Congress. 
Some  specific  items  for  discussion  will 
be  how  highway  safety  problem  areas 
will  be  identified;  how  will  counter- 
measures  be  selected  and  evaluated; 
what  will  be  the  role  of  local  commu- 
nities; and  what  are  the  State's  prior- 
ity programs. 

A  report  on  the  trip  will  be  made  by 
the  subcommittee  chairman  at  the 
September  meeting  of  the  full  Adviso- 
ry Committee.  The  arrangements  for 
visits  to  various  officials  are  being 
made  by  the  Iowa  Governor's  High- 
way Safety  Representative. 

The  visit  is  subject  to  the  approval 
of  the  appropriate  DOT  officials. 

Additional  information  may  be  ob- 
tained from  the  NHTSA  Executive 
Secretary.  Room  5215.  400  Seventh 
Street  SW..  Washington.  D.C.  ap590. 
telephone.  202-426-2872. 

Issued  in  Washington.  D.C.  on  July 

31. 1978. 

Wm .  H.  Marsh. 
Executive  Secretary. 

VFR  Doc  7»-21563  PUed  8-2-78;  8:45  ami 
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AGENCY:  XJJB.  Customs  Service.  De- 
partment of  the  Treasury. 

ACTION:  Notice  of  receipt  of  Ameri- 
can manufacturer's  petition. 

SUMMARY:  The  Customs  Service  has 
received  a  petition  from  an  American 
manufacturer  of  wearing  apparel  re- 
questing the  reclassification  of  certain 
cotton  denim  trousers  for  men  and 
women,  commonly  referred  to  as  "blue 
Jeans." 

DATES:  Interested  persons  are  invited 
to  submit  written  comments  regarding 
this  petition.  Comments  must  be  re- 
ceived on  or  before  September  5.  1978. 

ADDRESS:  Comments  should  be  ad- 
dressed to  the  Commissioner  of  Cus- 
toms, Attention:  Regulations  and 
Legal  Publications  Division.  V&  Cus- 


NOTICEi^ 

toms     Service.      1301      Constitution 
Avenue  NW..  Washington.  D.C.  20229. 

FOR      FUKl'HKK      INFORMATION 
CONTACT: 

Philip  Robins.  Classification  and 
Value  Division.  U.S.  Customs  Serv- 
ice. 1301  Constitution  Avenue  NW.. 
Washington.  D.C.  20229.  202-666- 
5865. 
SUPPLEMENTARY  INFORB4ATION: 

BACKQROimD 

A  petition  has  been  filed  under  sec- 
tion 516  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1518),  by  an 
American  manufacturer  of  wearing  ap- 
parel, including  cotton  denim  trousers 
for  men  and  women  commonly  re- 
ferred to  as  "blue  Jeans."  The  petition- 
er contends  that  certain  blue  Jeans 
which  are  currently  classifiable  as 
nonomamented  wearing  v>parel  in 
either  item  380.39.  Tariff  Schedules  of 
the  United  States  (TSUS)  or  item 
382.33,  TSUS.  are  more  properly  clas- 
sifiable under  the  provision  for  other 
ornamented  wearing  apparel  of  cotton, 
in  either  item  380.00.  TSUS.  if  for  use 
by  men  or  boys,  or  item  382.0P.  TSUS. 
if  for  use  by  either  sex  or  by  wom^i. 
girls  or  infants. 

Headnote  3.  schedule  3.  TSUS.  de- 
fines the  term  "ornamented"  as  used 
in  relation  to  the  tariff  classification 
of  articles  made  of  textile  materials. 
For  an  article  to  be  considered  orna- 
mented, it  must  possess  one  or  more  of 
the  features  eniunerated  in  headnote 
3.  The  petitioner  contends  that,  in  ac- 
cordance with  headnote  3.  blue  Jeans 
possessing  any  of  the  following  fea- 
tures should  be  classified  as  ornament- 
ed  for   tariff   purposes:    (1)   inserted 
leather    yokes;    (2)    fabric    used    for 
pocket  openings  when  pockets  have 
been  inserted  into  the  leather  portions 
of  a  garment;  (3)  double  layered  patch 
pockets  formed  by  two  pieces  of  irreg- 
ular shaped  fabric  which  are  stitched 
together,  and  then  stitched  to  a  third 
piece  of  fabric  which  acts  as  a  backing; 
(4)  a  braided  fabric  strip  stitched  to 
the  edge  of  a  patch  pocket  opening;  (5) 
stitching  made  necessary  by  precut- 
ting  when  the  precutttng  has  no  ap- 
parent ftmctional  purpose  except  to 
make  the  stitching  essential  to  com- 
irfeting  the  article;  (6)  separate  belt 
loops  sewn  to  form  an  "X";  (7)  leather 
piping  inserted  along  the  edge  of  a 
pocket  opening;  (8)  basket  weave  in- 
serts made  of  leather  strips  inserted  in 
patch  pockets;  (9)  metal  rivets;  (10) 
stitching  which  holds  a  patch  pocket 
made  of  two  pieces  of  fabric  together. 
(11)  leather  strips  used  to  finish  the 
opening  of  stand  pockets;  (12)  patch 
pockets    with    openings    which    are 
formed    from    the    material    of    the 
pocket  itself,  instead  of  by  falling  to 
stitch  the  top  of  the  pocket  to  the 
body  of  the  garment;  and  (13)  leather 


piping  Inserted  in  the  seams  where 
two  pieces  of  fabric  are  Joined. 

CoioaDrrs 

Pursuant  to  }  175.21(b)  of  the  Cus- 
toms Regulations  (19  CFR  175.21(b)). 
the  Customs  Service  invites  written 
comments  on  this  petition  from  all  in- 
terested parties. 

The  American  manufacturer's  peti- 
tion as  well  as  all  comments  received 
in  response  to  this  notice  will  be  avail- 
able for  public  inspection  in  accord- 
ance with  K  103.8(b).  175.21(a)  of  the 
Customs  Regulations  (19  CFR 
103.8(b).  175.21(a))  during  regular 
bvisiness  hovas  at  t^e  Regulations  and 
Legal  Publications  Division.  Headquar- 
ters. U.S.  Customs  Service.  1301  Con- 
stitution Avenue  NW..  Washington. 
D.C.  20229. 

AUTHORITT 

This  notice  is  being  published  In  ac- 
cordance with  i  175.21(a)  of  the  Cus- 
toms Regulations  (19  CFR  175.21(a)). 

LaOIf  ARS  LCBMAH, 

Assistant  Commissioner. 
Regulations  aTid  Rulings. 
[FR  Doc.  78-21497  FQed  8-3-78;  8:45  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

[Nottoe  No.  6911 
ASSMNMiNT  Of  MAIMOS 

July  31. 1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation,  or  oral  argu- ' 
ment  appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  Issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  Interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

MC  103066  (8ub-67F),  Stone  TnuAing  Co.. 
now  being  aastgned  September  19,  1978  (1 
day),  at  Boston,  BiA.  In  a  hearing  room  to 
be  later  designated. 

MC  45414  (Sub-3),  Metropolitan  Coach 
Service,  Inc..  now  being  assigned  Septem- 
ber 20.  1978  (3  days),  at  Boston.  MA.  in  a 
bearing  room  to  be  later  designated. 

MC  134922  (Sub-256).  B.  J.  McAdams,  Inc. 
application  rtlwnliwed. 

MC  36874.  Notice  of  Intent  to  FOe  Divisions 
Complaint  by  Long  Island  RR.  Co..  now 
being  assigned  prehearing  conference  Sep- 
tember 12.  1978.  at  the  offlces  of  the  In- 
terstate Commerce  Commission.  Washing- 
ton. D.C. 


MC  29i0  (Sate-9.  10.  11.  13.  14.  16.  and  18). 
all.  England  Transportation  C^o.  of  TX  now 
being  assigned  for  continued  hearing  on 
Aagast  38.  1978  (1  week),  in  the  Confer- 
ence Room  577,  5th  Floor.  Federal  Bulld- 
iiig.  300  Bast  8th  Street.  Austin.  TZ. 

laC  136288  (8ub-8P).  Whitehead  SpecialUes. 
Inc..  now  assigned  October  19.  1978.  at 
Chicago.  lU  is  canceled  and  transfered  to 
Modified  Procedure. 

MC  143249  (Sub-2),  Mid  Eastern  Transpor- 
tation. Inc.,  Common  Carrier  Application, 
now  being  assigned  September  6.  1978  (1 
day),  at  Nashville,  TN.  in  Room  A-061, 
U.8.  Courthouse,  801  Broadway. 

H.  O.  HoacME.  Jr.. 
Acting  Secretary. 
CFR  Doe.  78-21575  FUed  8-3-78;  8:45  am] 


[701S-01] 

(Docket  No.  AB-18  (Sub-No.  15)1 
CHESAKAKf  t  OHIO  tAILWAY  CO. 


Notice  is  hereby  given  piusuant  to 
section  la(6Ka)  of  the  Interstate  Com- 
meice  Act  (49  U.S.C.  la(6)(a))  that  by 
a  decision  entered  on  March  8.  1978.  a 
finding,  which  is  administratively 
final,  was  made  by  the  Administrative 
Law  Judge,  stating  that,  subject  to  the 
conditions  for  the  protection  of  rail- 
way employees  prescribed  by  the  Com- 
nilasion  In  Oregon  Short  Line  R.  Co.— 
Abandonment  Goshen,  354  ICC  584 
(1978).  the  present  and  futiu^  public 
convenloice  and  necessity  permit  the 
abandonment  by  the  Chesapeake  tc 
Ohio  RaDway  Co.  of  its  branch  line  of 
railroad  between  Diamond,  Ohio,  in 
Hocking  C^imty,  at  mUepost  58.6,  and 
Nelsonville,  Ohio,  in  Mhens  County, 
at  milepost  62.9.  both  points  located 
on  applicant's  Annltage  Branch.  A  cer- 
tificate of  abandonment  will  be  issued 
to  the  Chesapeake  6c  Ohio  RaUway 
Co.  based  on  the  above-deacribed  find- 
ing of  abandonment.  30  days  after 
publication  of  this  notice  (September 
5.  1978).  unless  within  30  days  from 
the  date  of  publication,  the  Commis- 
sion further  finds  that: 

(DA  financially  reqxmsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the 
tana  of  a  rail  service  continuation 
payment)  to  enable  the  rail  service  in- 
volved to  be  continued:  and 

(2)  It  is  likely  that  such  proffered  as- 
sistance would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to 
such  line  of  railroad  and  the  avoidable 
cost  of  providing  rail  freight  service  on 
such  line,  together  with  &  reasonable 
return  of  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  fhids.  the  issu- 
ance of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 


NOTICCS 

time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agree- 
ment, with  the  carrier  seeldng  such 
abandcMunent.  to  provide  such  assist- 
ance or  to  purchase  such  line  and  to 
provide  for  the  continued  operation  of 
rail  services  over  such  line.  UpcHi  noti- 
fication to  the  Commission  of  the  ex- 
ecution of  such  an 'assistance  or  acqui- 
sition and  operating  agreement,  the 
Commission  shall  postpone  the  issu- 
ance of  such  a  certificate  for  such 
period  of  time  as  such  an  agreement 
(including  any  extensions  or  modifica- 
tions) is  in  effect.  Information  and 
procedures  regarding  the  financial  as- 
sistance for  continued  rail  service  or 
the  acquisition  of  the  involved  rail  line 
are  contained  in  the  Notice  of  the 
(Commission  entitled  "Procedures  for 
Pending  Rail  Abandonment  Cases" 
published  in  the  Federal  Rbgisteb  on 
March  31.  1976.  at  41  PR  13691.  as 
amended  by  publication  of  May  10. 
1978.  at  43  PR  20072.  All  interested 
persons  are  advised  to  follow  the 
instructions  contained  therein  as  well 
as  the  instructions  contained  in  the 
above-referenced  decision. 

H.  G.  HoicME.  Jr., 
Acting  Secretary. 

CFR  Doc  78-21573  FUed  8-2-78:  8:45  ami 

[7035-01] 

[Docket  No.  AB-11  (Sub-No.  3)1  ■ 
CHICAGO  A  EASTON  nUNOIS  lAILROAO 


In  Ifoyoh  County,  III.;  nadings 

Notice  is  hereby  given  pursuant  to 
section  la(6)(a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)(a))  that  by 
a  decision  entered  on  November  2, 
1977.  a  finding,  which  is  administra- 
tively final,  was  made  by  the  Commis- 
sion, Review  Board  No.  5,  stating  that, 
subject  to  the  conditions  for  the  pro- 
tection of  railway  employees  pre- 
scribed by  the  Commission  in  Oregon 
Short  Line  K  Co.—Abandon7nent 
Goshen,  354  ICC  584  (1978).  the  pres- 
ent and  future  public  convenience  and 
necessity  permit  the  abandonment  by 
the  Chicago  «fe  Eastern  Illinois  Rail- 
road as  merged  into  the  system  of  the 
Missouri  Pacific  Railroad  Co.,  of  that 
portion  of  its  line  between  CJoodwine 
(milepost  98.05)  and  Alonzo  (milepost 
95.02),  Iroquois  County,  m.,  a  distance 
of  3.03  miles.  A  certificate  of  abandon- 
ment will  be  Issued  to  the  Missouri  Pa- 
cific Railroad  Co.  based  on  the  above- 
described  finding  of  abandonment,  30 
days  after  publication  of  tliis  notice 
(September  5,  1978),  unless  within  30 
days  from  the  date  of  publication,  the 
Commission  further  finds  that: 
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(DA  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the 
form  of  a  rail  service  continuation 
payment)  to  enable  the  rail  service  in- 
volved to  be  continued;  and 

(2)  It  is  likely  that  such  proffered  as- 
sistance would: 

(a)  Ck>ver  the  dlfferenoe  between  the 
revenues  which  are  attributable  to 
such  line  of  railroad  and  the  avoidable 
cost  of  providing  rail  freight  service  on 
such  line,  together  with  a  reasonable 
retinn  on  the  value  of  such  line,  or 

(b)  Cover  the  acqiiisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  montiis,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agree- 
ment, with  the  carrier  seeking  such 
at>andonment.  to  provide  such  assist- 
ance or  to  purchase  such  line  and  to 
provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon  noti- 
fication to  the  Commission  of  the  ex- 
ecution of  such  an  assistance  or  acqui- 
sition and  operating  agreement,  the 
Commission  shall  postpone  the  issu- 
ance of  such  a  certificate  for  such 
period  of  time  as  such  an  agreement 
(including  any  extensions  or  modifica- 
tions) is  in  effect.  Information  aiul 
procediures  regarding  the  financial  as- 
sistance for  continued  rail  service  or 
the  acquisition  of  the  involved  rail  line 
are  contained  in  the  Notice  of  the 
Commission  entitled  "Procedures  for 
Pending  Rail  Abandonment  Cases" 
published  in  the  Federal  Register  on 
March  31.  1976,  at  41  FR  13691,  as 
amended  by  publication  of  May  10, 
1978  at  43  FR  20072.  All  interested 
persons  are  advised  to  follow  the 
instructions  contained  therein  as  well 
as  the  instructions  contained  in  the 
above-referenced  decision. 

H.  O.  HoMioE,  Jr.. 
Acting  Secretary. 
[FR  Doc.  78-21572  FUed  8-2-78;  8:45  am] 


■Missouri   Pacific   Railroad   Company   is 
being  substituted  as  applicant  herein. 


[7035-01] 

[Docket  No.  AB-43  (Sub-No.  26)1 

aUNOIS  CENTRAl  GUtF  RAKtOAO  CO. 

AfcoodomoHSt  Noor  Hot*mo»4,  U,  ood  Wood- 
vilU,  i«  WeodviUo,  MiM.  io  WoBt  FsBdoiio 
Porish,  U,  and  WIIUhmm  County.  Miasw 
ftedincs 

Notice  is  ho-by  given  piusuant  to 
section  la(6Ka)  of  the  Interstate  Com- 
ment Act  (49  U.6.C.  la(6Xa))  that  by 
a  decision  entered  on  Juz^  22.  1978.  a 
finding,  which  is  administratively 
final,  was  made  by  the  Administrative 
Law  Judge,  stating  that,  subject  to  the 
conditions  for  the  protection  of  rail- 
way employees  prescribed  by  the  Com- 
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mission  in  Oregon  ShXtrt  Line  R.  Co.— 
Abandonment  Ooshen,  354  ICC  584 
(1978).  the  present  and  future  public 
convenience  and  necessity  permit  the 
abandonment  by  the  Illinois  Central 
Gulf  Railroad  Co..  of  that  portion  of 
its  teanch  line  extendilng  from  rail- 
road mllepost  19.2  near  Hardwood 
(Argue)  La,  to  milepost  41.65  at  Wood- 
ville.  Miss.,  a  distance  of  22.45  mDes  in 
West  Feliciana  Parish.  La,  and  Wilkin- 
son County.  Miss.,  including  the  sta- 
tions of  Bains.  Whitman,  Wakefield 
and  Laurel  Hill.  La.  and  WoodvUle. 
14188,  A  certificate  of  abandonment 
will  be  issued  to  the  Dlinols  Central 
Gulf  Railroad  Co.  based  on  the  above- 
described  finding  of  abandonment.  30 
days  after  publication  of  this  notice 
(September  5.  1978).  unless  within  30 
days  from  the  date  of  publication,  the 
Commission  further  finds  that: 

(DA  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the 
form  of  a  rail  service  continuation 
payment)  to  enable  the  ran  service  in- 
volved to  be  continued;  and 

(2)  It  is  likely  that  such  proffered  as- 
sistance would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to 
such  line  of  railroad  and  the  avoidable 
cost  of  providing  rail  freight  service  on 
such  line,  together  with  a  reasonable 
return  on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  month,  as  is  nec- 
essary to  enable  such  person  or  entity 
to  enter  into  a  binding  agreement, 
with  the  carrier  seeking  such  aban- 
donmnet.  to  provide  such  assistance  or 
to  purcliase  such  line  and  to  provide 
for  the  continued  operation  of  rail  ser- 
vices over  such  line.  Upon  notification 
to  the  Commission  of  the  execution  of 
such  assistance  or  acquisition  and  op- 
erating  agreement,    the   Commission 
shall  postpone  the  issuence  of  such  a 
certificate  for  such  period  of  times  as 
such  an  agreement  (Including  any  ex- 
tensions or  modifications)  is  in  effect. 
Information  and  procedures  regarding 
the  financial  assistance  for  continued 
rafl  service  or  the  acquisition  of  the  in- 
volved rail  line  are  contained  in  the 
Notice    of    the    Commission    entitled 
"Procedures  for  Pending  RaU  Aban- 
donment Cases"  published  in  the  Pn>- 
BiAL  Rkisteb  on  March  31. 1978.  at  41 
PR  13891.  as  amended  by  publication 
of  May  10. 1978  at  43  PR  20072.  All  in- 
terested persons  are  advised  to  follow 
the  instructions  contained  therein  as 


NOTICES 

well  as  the  instructions  contained  In 
the  above-referenced  decision. 

H.  O.  HoMMB.  Jr. 

AcHng  Secretary. 

(FR  Doc.  78-21574  PUed  8-8-78;  8:46  am] 
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[Notice  Nb.  1351 


MOTOt  CAMUfI  TfMPOtAIY  AUTHOtlTY 
AfftlCATIONS 

August  4. 1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49   CFR   1131.3.   These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  fUed  with  the  field  official 
named  in  the  Pkdkhal  Registkr  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  PxDKHAL  Rbgistxr.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorlaed  represenUtlve. 
If  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify   the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC*  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  It  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated  by   the   TA   application.   The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  office  of 
the  Secretary,  Interstate  Commerce 
Commission.  Wasliington.  D.C..  and 
also  in  the  ICC  field  office  to  which 
protests  are  to  be  transmitted. 

Motor  Cakkoms  of  Propsrty 

MC  45893  (Sub-14TA).  fUed  June  9. 
1978.  Applicant:  ROSS  TRUCK 
UNES.  INC..  P.O.  Box  249,  1010 
North  Pearl  Street.  Paola.  KS  66071. 
Representative:  Emanuel  Bernard.  Jr., 
Route  1.  Box  458A.  DeSoto,  108.66018. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ao- 
rictUtural  implementa  and  grain 
dryers,  from  Waverly.  KS.  and  points 
within  5  miles  thereof,  to  points  in 
AR.  LA,  MO.  NE.  OK.  and  TX.  for  180 
days.   Applicant   states    It   does   not 


Intend  to  tack,  but  intends  to  Interline 
at  Kansas  City.  MO.  Applicant  has 
also  fUed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Berico  Industries. 
Box  557.  Waverly.  KS  66871.  Send  pro- 
tests to:  Thomas  P.  O'Brien.  District 
Supervisor.  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  147 
Federal  Building  and  US.  Courthouse. 
444  Southeast  Quincy.  Topeka.  KS 
66683. 

MC  59655  (Sub-13TA).  filed  June  14, 
1978.   AppUcant:   SHEEHAN   CARRI- 
ERS. INC..  62  Lime  Kiln  Road.  Suf- 
fem.      NY      10901.      RepresenUUve: 
George  A.  Olsen.  P.O.  Box  357.  Glad- 
stone. NJ  07934.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Containers,  container  clo- 
sures,   ends    and    components,    from 
Falrport     and     Rochester,     NY.     to 
Nashua.  NH.  and  (2)  Materials,  eguip- 
ment  and  supplies  used  In  the  manu- 
facture and  distribution  of  containers, 
container  closures,  ends  and  compo- 
nents, from  Nashua,  NH.  to  Falrport 
and  Rochester,  NY.  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing   authority.    Supporting    shipper 
American   Can   Co.,   American  Lane, 
Greenwich,  CT  06830.  Send  protests 
to:  Maria  B.  Kejss,  Transportation  As- 
sistant. Interstate  Commerce  Commis- 
sion. 26  Federal  Plaza.  New  York.  NY 
10007. 

MC  60186  (Sub-52TA).  fUed  Jvme  14, 
1978.  Applicant:  NELSON 

PREIGHTWAYS.      INC..      47      East 
Street.   Rockville.   CT   06066.   Repre- 
sentative: cnifford  J.  O.  Nelson  (same 
address     as     applicant).     Authority 
sought  to  operate  as  a  common  carri- 
er,  by  motor  vehicle,  over  Irregular 
routes,    transporting:    Frozen    foods, 
frozen  foodstuffs  and  exempt  commod- 
ities when  moving  in  the  same  vehicle, 
between  Syracuse.   NY,   on   the   one 
hand,  and.  on  the  other,  PA.  NJ.  BIA. 
CT.  and  NY.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper  Empire  Freez- 
ers of  Syracuse.  Inc.  P.O.  Box  4892. 
FarreU    Road.    Syracuse.    NY    13221. 
Send  protests  to:  J.  D.  Perry.  Jr.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  135  High  Street.  Room 
324.  Hartford.  CT  06101. 

MC  78228  (Sub-86TA).  filed  June  9. 
1978.  AppUcant  J.  MILLER  EX- 
PRESS. INC.  962  Oreentree  Road. 
Pittsburgh.  PA  15220.  Representative: 
Henry  M.  Wick.  Jr.  and  David  M. 
O'Boyle.  2310  Grant  Building,  Pitts- 
burgh. PA  15219.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Zinc  and  zinc  aUoys,  from  the 
plantslte  of  St.  Joe  Zinc  Co..  Division 
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of  St.  Joe  Minerals  Corp..  located  at 
Josephtown.  Potter  Township.  Beaver 
County,  PA,  to  points  in  the  Chicago, 
Hi,  commercial  zone,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper  St. 
Joe  Zinc  Co.,  Division  of  St.  Joe  Min- 
erals Corp.,  2  Oliver  Plaza,  Pittsburgh. 
PA  15222.  Send  protests  to:  John  J. 
England.  District  Supervisor.  Bureau 
of  Operations.  Interstate  Commerce 
Commission.  2111  Federal  Building. 
1000  Liberty  Avenue.  Pittsburgh.  PA 
15222. 

MC  107403  (Sub-1087TA).  fUed  June 
13.  1978.  AppUcant:  MATLACK.  INC.. 
10  West  Baltimore  Avenue.  Lans- 
downe,  PA  19050.  Representative: 
Martin  C.  Hynes.  Jr.  (same  address  as 
appUcant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Ground  limestone  (In  bulk  and 
bags),  from  Sylacauga.  AL.  to 
Westwego.  LA.  for  180  days.  Support- 
ing shipper  Sylacauga  Calciiun  Prod- 
ucts Co..  P.O.  Box  330.  Sylacauga.  AL 
S5150.  Send  protests  to:  T.  M.  Espo- 
sito.  Transportation  Assistant.  600 
Arch  Street.  Room  3238.  Philadelphia. 
PA  19106. 

MC  107576  (Sub-26TA).  filed  May 
30.  1978.  AppUcant:  SILVER  WHEEL 
FREIGHTLINES.  INC..  1321  South- 
east Water  Avenue.  Portland,  OR 
97214.  Representative:  Ben  D.  Brown- 
ing or  Ronald  D.  Browning  (same  ad- 
dress as  appUcant).  Authority  sought 
to  operate  in  interstate  or  foreign 
commerce,  as  a  common  carrier,  by 
motor  vehicle,  of  general  commodities 
(except  those  of  unusual  value,  house- 
hold goods  as  defined  by  the  Commis- 
sion, classes  A  and  B  explosives,  com- 
modities in  bulk  In  tank  vetiicles.  and 
those  requiring  special  equipment);  (1) 
between  Seattle  and  WaUa  WaUa.  WA 
via  Interstate  Hwy  90  to  Junction  U.S. 
Hwy  97  (near  EUensburg).  then  via 
U.S.  Hwy  97  to  junction  U.S.  Hwy  12. 
then  via  U.S.  Hwy  12  to  WaUa  Walla, 
serving  Intermediate  and  off-route 
points  located  In  Kittitas.  Yakima. 
Benton.  Franklin,  and  Walla  Walla 
Counties,  WA;  (2)  between  Goldendale 
and  United  States-Canada  border  (U.S. 
Hwy  97)  near  OrovlUe,  WA  via  U.S. 
Hwy  97,  serving  Intermediate  and  off- 
route  points  located  in  Yakima.  Kitti- 
tas. Chelan.  Douglas,  and  Okanogan 
Counties.  WA:  and  (3)  between  Plym- 
outh. WA  and  Junction  U.S.  Hwy  2 
and  UJS.  Hwy  97  (at  Olds.  WA)  via 
Washington  State  Hwy  14  to  Jimctlon 
UJ5.  Hwy  12.  then  via  U.S.  Hwy  12  to 
Junction  U.S.  Hwy  395.  then  via  UJS. 
Hwy  395  to  Junction  Washington  State 
Hwy  17,  then  via  Washington  State 
Hwy  17  to  Junction  Interstate  Hwy  90. 
ttien  via  Interstate  Hwy  90  to  junction 
Washington    State    Hwy    281    (near 


George.  WA).  then  via  Washington 
State  Hwy  281  to  Junction  Washington 
State  Hwy  28,  then  via  Washington 
Stete  Hwy  28  to  junction  U.S.  Hwy  2, 
then  via  U.S.  Hwy  2  to  Junction  UJS. 
Hwy  97.  serving  Intermediate  and  off- 
route  points  located  in  Benton.  Frank- 
lin. Adams.  Grant.  Douglas,  and 
Chelan  Counties,  WA.  also  requested 
is  authority  to  tack,  interline,  and 
serve  the  commercial  zone  of  the 
above-named  points,  for  180  days.  Ap- 
plicant has  also  fUed  an  underlsring 
ETA  seeldng  up  to  90  days  of  operat- 
ing authority.  Supporting  shippers: 
There  are  approximately  81  state- 
ments of  support  attached  to  the  ap- 
pUcation  which  may  be  examined  at 
the  Interstate  Commerce  Commission 
in  Washington,  DC,  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
District  Supervisor  A.  E.  Odoms. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  114  Pioneer  Court- 
house, 555  Southwest  YamhlU  Street. 
Portland,  OR  97204. 

MC  115651  (Sub-39TA).  fUed  June 
14.  1978.  AppUcant:  KANEY  TRANS- 
PORTATION. INC..  7222  (Cunning- 
ham Road.  Rockford.  IL  61102.  Repre- 
senUtlve: Robert  D.  Higglns  (Same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  Irregular  routes,  transporting:  As- 
phalt. In  bulk.  In  tank  trucks  from  the 
faculties  of  Koch  Refining  Co.  at  or 
near  Dubuque,  lA,  to  points  In  IL,  lA, 
and  WI,  for  180  days.  AppUcant  has 
also  fUed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shippers:  There  are  ap- 
proximately five  statements  of  sup- 
port attached  to  the  appUcation  which 
may  be  examined  at  the  Interstate 
Commerce  Commission  In  Washing- 
ton. D.C..  or  copies  thereof  which  may 
be  examined  at  the  field  office  named 
below.  Send  protests  to:  Lois  M.  Stahl. 
Transportation  Assistant.  Bureau  of 
Operations.  Interstate  Commerce 
Commission.  Everett  McKlnley  Dlrk- 
sen  BuUdUig.  219  South  Dearborn 
Street.  Room  1386.  Chicago,  IL  60604. 

MC  118159  (Sub-264TA).  fUed  June 
5.  1978.  AppUcant:  NA'HONAL  RE- 
FRIGERATED TRANSPORT.  INC.. 
P.O.  Box  51366.  Dawson  Station. 
Tulsa.  OK  74161.  Representative: 
Warren  L.  Troupe.  2480  East  Commer- 
cial Boulevard.  Fort  Lauderdale.  FL 
33308.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over    irregtilar    rout^    transporting: 

.  Cotton  bale  ties  and  bagging  from 
Houston  and  Galveston.  TX.  to  Forth 
Worth.  Quanah.  Sherman.  Stamford. 
Sweetwater,  Walfe  City,  and  Lubbock, 
TX,  and  Altus,  Hossil,  Clinton,  Okla- 

-  homa  City,  Lawton.  and  Frederick. 
OK.  for  180  days.  (Restricted  to  sh^- 
ments  having  a  prior  movement  by 


water).  AppUcant  has  also  fUed  an  un- 
derlsrlng  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
pers: Fiber  Packaging  Co.,  Inc.  Box 
327.  Vienna.  GA  31092.  Send  protests 
to:  Connie  Stanley,  Transportation  As- 
sistant, Room  240,  Old  Post  Office  and 
Court  House  Building,  215  Northwest 
Third,  Oklahoma  City,  OK  73102. 

MC  118959  (Sub-167TA),  fUed  April 
14,  1978.  Applicant:  JERRY  LIPPS, 
INC.,  130  South  Frederick  Street, 
Cape  Girardeau,  MO  63701.  Repre- 
sentative: Robert  M.  Pierce.  P.O.  Box 
1899,  Bowling  Green,  KY  42101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Cotis,  fibre- 
board,  with  or  without  metal  ends,  set- 
up, from  the  facilities  of  Sonoco  Prod- 
ucts Co.  at  Henderson.  KY,  to  Grand 
Prairie,  TX.  for  180  days.  AppUcant 
has  also  fUed  an  imderlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper  Sonoco  Prod- 
ucts CO.,  North  Second  Street,  Harts- 
vlUe,  SC  29550.  Send  protests  to:  P.  E. 
Binder,  Acting  District  Supervisor,  In- 
terstate Commerce  Commission, 
Bureau  of  Operations,  Room  1465.  210 
North  12th  Street.  St.  Louis.  MO 
63101. 

MC  119789  (Sub-481TA).  fUed  June 
14.  1978.  i^pUcant:  CARAVAN  RE- 
FRIGERATED CARGO.  INC..  P.O. 
Box  6188.  DaUas,  TX  75222.  Repre- 
sentative: Ralph  W.  PuUey.  Jr..  Phin- 
ney.  Wtiiifwan,  PuUey  &  Coke,  4555 
lilrst  National  Bank  BuUdlng,  DaUas. 
TX  75202.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Telepfione  equipment;  switchboard 
parts;  materials  and  supplies  used  in 
the  manufacture,  installation  and 
maintenance  of  telephone  equipment 
and  telephone  lines;  plant  and  office 
suppUes.  (1)  from  faciUtles  shipped 
from  and  utilized  by  Western  Electric 
Co.,  at  or  near  Kearney.  South  Kear- 
ney and  Bayonne,  NJ.  to  Atlanta,  GA; 
Jacksonville  and  Miami,  FL:  Montgom- 
ery. AL;  New  Orleans,  LA;  Dallas  and 
Houston.  TX;  and  Oklahoma  C:ity. 
OK;  and  (2)  from  faculties  utUlzed  by 
Western  Electric  Co.  at  Baltimore,  MD 
to  Montgomery  and  Birmingham.  AL. 
for  180  days.  Supporting  shipper 
Western  Electric  Co.,  Inc.,  Guilford 
Center,  Greensboro,  NC  27420.  Send 
protests  to:  Opal  M.  Jones,  Interstate 
Commerce  Commission,  1100  Com- 
merce Street,  Room  13C12,  Dallas,  TX 
75242. 

MC  124606  (Sub-5TA),  filed  Jime  14. 
1978.  AppUcant:  FORD  TRUCK  LINE. 
INC..  240  East  Trigg  Avenue.  P.O.  Box 
529,  Memphis.  TN  38101.  Representa- 
tive: Mr.  Daniel  C.  SulUvan.  Esq.,  Sul- 
Uvan  dc  Associates.  Ltd.,  10  South  La- 
SaUe  Street,  Suite  1600,  Chicago,  IL 
60603.  Authority  sought  to  operate  as 
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a  common  carrier,  by  motor  vehicle, 
over  regulAT  routes,  txanapoitlng:  Qen- 
ertU  commodities,  except  thoae  of  »m- 
usual  value,  Classea  A  and  B  explo- 
aivea,  household  goods  as  defined  by 
the  Comznisston,  commodttles  in  bulk, 
eommodlties  requiring  special  equip- 
ment, and  those  injurious  or  contami- 
nating to  other  lading,  between  Mem- 
phis, TN.  and  its  commercial  zone  and 
Jackson.  MS,  and  Its  commercial  zone, 
serving  the  intermediate  point  of 
Canton.  MS,  and  its  commercial  zone. 
From  Memphis.  TN.  over  UjS.  Hwy  51 
to  Jackson.  MS.  and  return  over  the 
same  route.  Note  Applicant  intends  to 
interline  with  other  carriers  at  Mem- 
phis. TN  and  Jackson.  Ma  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  te  90  days  of 
operating  authority.  Supporting  ship- 
pers; There  are  approximately  57 
statements  of  support  attached  to  the 
application  which  may  be  examined  at 
the  Interstate  Commerce  Commission 
in  Washington.  DC,  for  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
Mr.  Floyd  A.  Johnson.  District  Super- 
visor, Interstate  Commerce  Commis- 
sion. 100  North  Main  Building,  Suite 
2006,  100  North  Main  Street,  Mem- 
phis, TN  38103. 

BCC  129326  (Sub-29TA),  filed  Jime  8, 
1978.  AppUcant:  CHEMICAL  TANK 
LINES,  INC.,  Hwy  60  West,  P.O. 
Drawer  432,  Mulberry.  FL  33860.  Rep- 
resenUtive:  Keith  Alexander  (same 
address  as  above).  Authority  sought  to 
'  oi)erate  as  a  com,mon  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  trans- 
porting: LiQuid  resin  plasttcizer,  in 
bulk,  in  tank  vehicles,  from  facilities 
of  D.S.S.  Polyester,  at  or  near  Bartow, 
FL.  to  points  in  the  States  of  AL,  AR. 
GA.  LA,  NC,  SC.  and  TN,  for  180  days. 
There  is  no  environmental  impact  In- 
volved in  this  application.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper  U.S.S.— Polyes- 
ter. 1711  Elizabeth  Avenue  West. 
Linden.  NJ  07036.  Send  protests  to: 
Donna  M.  Jones,  Tranqwrtation  As- 
sistant, Interstate  Commerce  Commis- 
sion, Monterey  Bulldln«,  Suite  101, 
8410  Northwest  53d  Terrace,  Miami. 
FL  33166. 

MC  134888  (Sub-eTA),  ffled  June  ft, 
kfllti  Applicant:  MOBOSA  BOOB. 
TRANSPORTATION  CO.,  4800  Stine 
Road,  Bakeiafirid,  CA  93309.  Repre- 
sentative: R.  Y.  Schureman,  1545  WIl- 
shire  Bcnilevard,  Los  Angeles,  CA 
90017.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irresular  routes,  transporting:  Fly 
ash,  in  bulk,  from  points  in  CA  in  and 
south  of  San  Luis  Obispo,  Kern,  and 
San  Bernardino  Counties,  to  points  in 
CA.  Restricted  to  the  transportation 
of  trafHc  having  an  Immediately  prior 
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movement  by  tail,  for  180  days.  AppU- 
cant has  also  filed  an  undelying  ETA 
seeldng  up  to  90  days  of  operating  au- 
thority. Supporting  shipper.  Poaao- 
lanic  Northwest,  Inc.,  144»  West 
Meeker  Street,  Kent,  WA  08031.  Send 
protests  to:  Irene  Carlos.  Tran«x>rta- 
tion  Assistant.  Interstate  Commerce 
Commission,  300  North  Los  Angeles 
Street.  Room  1321.  Los  Angeles,  CA 
90012. 

MC  135874  (S«rt>-130TA).  ffled  June 
14,  1978.  Apiriicant:  LTL  PERISHA- 
BLES, INC,  550  East  Fifth  Street 
South.  South  St.  Paul,  MN  55075.  Rep- 
resentative: K.  O.  Petrlck  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vriilcle,  over  irregular  routes,  trans- 
porting: Bakery  products,  to  vehicles, 
equipped  with  mechanical  refrigera- 
tion (1)  from  Altonna,  lA,  to  BCInne- 
aptriis,  MN:  Madison,  Milwaukee, 
Monroe,  and  West  Bend.  WL  and  St. 
Louis,  M04  (2)  from  Cleveland,  OO,  to 
Monroe,  Wl;  St.  Louis,  MO,  and  Al- 
tonna, lA.  for  180  days.  Applicant  has 
also  fOed  an  underlying  ETA  seeking 
up' to  90  days  of  operating  authority. 
Supporting  shipper.  Salem  Bakery. 
80S  Eighth  Street,  Altonna,  LA  50009. 
Send  protests  to:  Dolores  A.  Poe, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Biu-eau  of  Op- 
erations, 414  Federal  Buildbig,  UJB. 
Courthouse,  110  South  Fourth  Street. 
MlnneiUTolls,  MN  65401. 

MC  136220  (Sub-55TA).  ffled  JIme  9, 
1978.  AppUcmt:  ROT  SULLIVAN, 
d.hA.  SULLIVAN'S  TRUCKING  CO., 
INC.,  P.O.  Box  2164,  Ponca  City,  OK 
74601.  Representative:  G.  Ttanothy 
Armstrong,  6161  North  BCay  Avenue, 
OUahoma  City,  OK  73112.  Authority 
sougi^  to  operate  as  a  common  earri- 
«i^  by  motor  vehicle,  over  Irregxilar 
roHkes,  traoaportlng:  Coal  (in  bulk,  in 
duaap  veMdes),  from  the  mines  of 
Titan  *g*»»<Tig.  Ltd.,  at  or  near  Lamar 
and  Paris,  AR.  to  the  facilities  of 
Bunge  Corp..  at  Cairo,  IL,  for  180 
days.  Applicant  has  also  filed  an  im- 
deriylng  ETA  seddng  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per Titan  Mining.  Ltd.,  P.O.  Box  3179, 
Little  Rock.  AR  72203.^  Send  protests 
to:  Cbnnle  Stanley,  Transportation  As- 
sistant, Room  2(0.  Old  Post  Of  flee  and 
Courthouse  Buildtng,  215  Northwest 
TWrd,  Oklahoma  City.  OK  73102. 

MC  140074  (Sub-4TA).  fUed  Jtme  9. 
1978.  Applicant:  LLOTD  OARBER. 
d.bju  OARBER'S  TRUCKDKJK  Uth 
and  K  Streets,  Falrbury,  NE  6836». 
Representative:  Lloyd  Oarber  (same 
address  as  above).  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vefalcde  over  irregular  routes,  traas- 
portinc:  Brick  and  clay  proditets,  Ixom 
the  facility  of  Endicott  C3ay  Products, 
at  or  near  Endicott,  NE,  to  points  in 
TX,  NM,  A2.  NV.  UT,  and  CA,  imder  a 


continuing  contract  or  contracts  with 
Endicott  Clay  Products  Co..  for  180 
days.  Supporting  shipper.  Stanley  A. 
Judd,  Vice  President.  Endicott  Clay 
Products  Co.,  P.O.  Box  17.  Falrbury. 
NE  68352.  Send  protests  to:  Max  H. 
Johnston.  District  Supervisor.  285 
Federal  Building  and  Coiul  House,  100 
Centennial  BAall  North,  Lincoln,  NE 
68508. 

MC  143437  (Sub-2TA),  fUed  May  30, 
1978.     Applicant:     JRR.     INC..     101 
Wheatley  Road.  Ashland,  KT  41101. 
Representative:  Beery  &  Spurlock  Co., 
275  East  State  Street,  Columbus  OH 
43215.  Authority  sought  to  operate  as 
a  comTTion  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Steel   buildifigs,   knocked  down,    and 
fabricated  metal  products,   from  the 
plai^te    of    Armco    Steel,    located 
within  3  miles  of  Washington  Court 
House.  OH,  to  points  in  KY,  TN.  NC. 
SC,  OA,  and  AL;  and  (2)  Iron  and 
steel,  and  iron  and  steel  articles,  from 
Greenfield,  IN,  Ashland  and  Junction 
City.  KY.  to  the  plantslte  of  Armco 
Steel  Corp..  located  within  3  miles  of 
Washlngt<»i  Court  House.  OH.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per   Charles    W.    Hall.    Director    of 
Transportation.    Armco    Steel    Corp.. 
703    Curtis   Street,    Mtddletown.    OH 
45043.    Send    protests    to:    Linda    H. 
Sypher,  District  Supervisor.  Interstate 
Commerce     Commission,     426     Post 
Office  Buil(»n«,  LouisvUle.  KY  40202. 

MC  144800  (Sub-4TA).  filed  J\me  9. 
1978.     AppUcant:     ROLL£     ROYCE 
CARRIAGE  RENTAUS,  U.S.  Route  1, 
Morrisvflle,  PA  19067.  RepresentaUve: 
wmiam  E.  Benner.  102  North  Main 
Street.  Doylestown.  PA  18001.  Author- 
ity sought  to  operate  as  a  comon  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Passengers  with 
and  without  baggage  in  luxury  limou- 
sine service  of  hot  more  than  eight 
passengers,  not  including  the  driver  or 
children  10  years  of  age  or  under  who 
do  not  occupy  a  seat  or  seats,  between 
Atlantic    aty.    NJ,    New    York.    NY; 
Phfladelphla.  PA;  Baltimore,  MD;  and 
the  District  of  Columbia,  including  the 
commercial  zones  of  each  of  the  re- 
spective cities,  limited  to  persons  origi- 
nating at  or  destined  to  Resorts  Inter- 
national Hotel.  Atlantic  CJity.  NJ.  for 
180  days.  AppUcant  has  also  filed  an 
underiylng  ETA  seeking  up  to  90  days 
of    operating    authority.    Supporting 
shlpper(s):  Resorts  International,  Inc^ 
North  Carolina  Avenue,  Atlantic  City, 
N-J.  08404.  Send  protests  to:  T.  M. 
Esposlto.     Transportation     Assistant. 
600  Arch  Street.  Room  3238,  Philadel- 
phia. PA  19106. 

MC  144863  TA.  fUed  June  9.  1978. 
AppUcant:  LONNIE  WHITE,  d.b.a. 
LUBBOCK     WRECKER     SERVICE. 
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2327  j^Irsklne  Road,  Lubbock.  Tex. 
79047.  Representative:  Richard  Hub- 
bert.  P.  O.  Box  10236,  Lubbock,  Tex. 
79408.  Authority  sought  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregvilar  routes,  transporting: 
Wrecked  or  disabled  cars,  trucks,  trac- 
tors, and  trailers  (except  mobUe 
homes  and  replacement  vehicles.  In 
wrecker  service),  from  Lubbock 
County,  TX.,  to  points  In  New  Mexico 
and  vice  versa,  for  180  days.  Support- 
ing shipper:  Plains  Truck  Center,  Inc., 
4510  Avenue  A,  Lubbock,  TX  79404. 
Send  protests  to:  HaskeU  E.  BaUard, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau-  of  Oper- 
ations. Box  F-13206.  Federal  BuUdlng. 
AmarUlo,  TX  79101. 

MC  144864  TA,  fUed  June  9.  1978. 
AppUcant:  PERRY  STEEL  TRANS- 
PORT, mC,  3687  Slfeppard  Road, 
Perry,  OH  44081.  Representative: 
Frank  Colb,  1234  Standard  BuUding. 
Cleveland,  OH  44113.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Iron  and  steel 
and  iron  and  steel  articles,  between 
the  faciUties  of  Mid- West  Materials, 
Inc.,  at  or  near  Perry  (Lake  County), 
OH,  and  points  in  OH.  MI.  NY  and 
PA,  within  200  miles  of  Perry  (Lake 
County),  OH,  for  180  days.  AppUcant 
has  also  fUed  an  imderl3^g  ETA  seek- 
ing up  to  90  days  of  operation  authori- 
ty. Supporting  shipper:  Mid- West  Ma- 
terials. Inc.,  3687  Sheppard  Road, 
Perry,  OH  44081.  Send  protests  to: 
James  Johnson,  District  Supervisor, 
Interstate  Commerce  Commission,  731 
Federal  Office  BuUdlng.  1240  East 
Ninth  Street.  Cleveland,  OH  44199. 

MC  144865  TA,  fUed  June  9,  1978. 
AppUcant:  JASCO  TRUCKING,  INC., 
202  94th  Street,  SW.,  Albuquerque, 
NM  87105.  Representative:  David  C. 
Olson,  CampbeU.  Cherpelis  dc  Pica, 
Suite  405.  20  First  Plaza.  Albuquerque. 
NM  87102.  Authority  sought  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Coal,  from  the  National  King  Cole 
mine  located  east  of  Durango,  and 
near  Hespenis,  LaPlata  County,  CO, 
to  Ideal  Basic  Industries'  plant,  TI- 
Jeras  Canyon,  BemallUo  Coimty,  NM, 
under  a  continuing  contract,  or  con- 
tracts with  Ideal  Basic  Industries, 
Cement  Division,  for  180  days.  AppU- 
cant has  also  f Ued  an  underlying  ETA 
seeldng  up  to  90  days  of  operating  au- 
thority. Supiy>rtlng  shipper:  Ideal 
Basic,  Industries,  Cement  Division, 
P.O.  Box  8789,  950  17th  Street. 
Denver,  CO  80201.  Send  protests  to: 
DarreU  W.  Hammons.  District  Super- 
visor. Interstate  Commerce  Commis- 
sion, 1106  Federal  Office  BuUdlng,  517 
Gold  Avenue  SW.,  Albuquerque.  NM 
87101 
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MC  144891TA,  fUed  June  9.  1978. 
AppUcant:  CASSIDY'S  TRANSFER  & 
STORAGE  LTD.,  1001  MacKay 
Street,  P.O.  Box  515  ON.  Canada— 
K8A  6X7.  Representative:  R.  D.  Gun- 
derman.  Suite  710.  Statler  HUton 
Hilton.  Buffalo,  NY  14202.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  New,  uncraied 
office  furniture  from  ports  of  entry  on 
the  International  Boimdary  line  be- 
tween the  United  States  and  Canada 
in  NY  and  MI,  to  points  in  and  east  of 
ND.  SD.  NE,  KS.  OK.  and  TX.  re- 
tiuned  shipments  of  the  same  com- 
modities in  the  reverse  direction,  re- 
stricted to  the  transportation  of  traf- 
fic, under  a  continuing  contract,  or 
contracts,  with  StorwaU  International, 
Inc.,  originating  at  or  destined  to  its 
faciUties  in  Pembrooke.  ON.  Canada 
for  180  days.  AppUcant  has  also  fUed 
an  underlying  ETA  seeldng  up  to  90 
days  of  operating  authority.  Support- 
ing shipper.  StorwaU  Inter-National, 
Inc..  1000  Olympic  Drive,  Pembrooke, 
ON.  Canada.  Send  protests  to:  Inter- 
state Commerce  Commission.  Bureau 
of  Operations.  910  Federal  BuUding. 
Ill  West  Huron  Street,  Buffalo,  NY 
14202. 

MC  114896  TA,  fUed  June  14.  1978. 
AppUcant:  JOSEPH  E.  SONNIER, 
P.O.  Box  69.  Eunice,  LA  70535.  Repre- 
sentative: Mr.  Jack  B.  Pucheu,  Pucheu 
&  Pucheu,  P.O.  Box  1109.  Elunice.  LA 
70535.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Rough  board  road  lumber  incidental  to 
or  used  In  the  construction,  develop- 
ment, operation,  and  maintenance  of 
faculties  for  the  discovery,  develop- 
ment, and  production  of  natural  gas 
and  petroleum  from  oilfield  locations 
between  points  In  LA,  on  the  one 
hand.  and.  on  the  other,  points  in  MS. 
and  TX,  for  180  days.  Supporting  ship- 
per. Mr.  Joseph  E.  Sonnler.  P.O.  Box 
69,  Eunice,  LA  70535.  Send  protests  to: 
Mr.  Ray  C.  Armstrong,  Jr.,  District  Su- 
pervisor, T-9038  U.S.  Postal  Service 
BuUdlng,  701  Loyola  Avenue,  New  Or- 
leans. LA  70113. 

MC  144897  TA,  fUed  Jime  14,  1978. 
AppUcant:  SUN  FREIGHTWAYS, 
INC.,  500  East  50th  Street,  Lubbock, 
TX  79404.  Representative:  Mr.  John  C. 
Sims.  Sims,  Kidd  6c,  Hubbert,  P.O.  Box 
10236.  Lubbock.  TX  79408.  Temporary 
authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle  over 
Irregular  routes,  transporting:  General 
commodities  (except  Classes  A  and  B 
explosives,  household  goods,  as  de- 
fined by  the  CTommission.  commodities 
in  bullL,  and  those  requiring  special 
equipment),  between  Lubbock,  TX, 
and  Carlsbad,  NM,  serving  aU  interme- 
diate points.  From  Lubbock.  TX.  over 
U.S.  62/82  to  Seminole.  TX;  then  U.S. 
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62/180  to  Carlsbad,  NM,  and  return 
over  same  routes.  Between  Lubbock, 
TX,  and  Hobbs.  NM,  serving  aU  inter- 
mediate points.  From  Lubbock.  TX 
over  U.S.  84  to  Clovls.  NM;  then  State 
Hwy  18  to  Hobbs,  NM,  and  return  over 
same  route.  Between  Lubbock,  TX, 
and  Carlsbad,  NM.  serving  aU  interme- 
diate points.  From  Lubbock,  TX,  over 
U.S.  62/82  to  Brownfield,  TX;  then 
U.S.  380  to  Roswell,  NM;  then  U.S.  285 
to  Carlsbad,  NM,  and  return  over  same 
route.  Between  Lubbock.  TX,  and  Lov- 
ington,  NM,  serving  sll  intermediate 
points.  From  Lubbock,  TX.  over  U.S. 
62  to  Hobbs,  NM;  then  State  Hwy  18 
to  Lovington,  NM.  and  return  over 
same  route.  Between  Lubbock;  TX, 
and  RosweU,  NM.  serving  aU  interme- 
diate points.  From  Lubbock.  TX.  over 
U.S.  84  to  Clovis,  NM;  then  U.S.  70  to 
RosweU,  NM.  and  return  over  same 
route.  Between  Lubbock.  TX,  and 
Clovis,  NM,  serving  aU  intermediate 
points.  From  Lubbock,  TX,  over  State 
Hwy  114  to  Dora.  NM;  then  State  Hwy 
18  to  Clovis,  NM,  and  return  over  same 
route.  Between  Lubbock,  TX,  and  Ar- 
tesia,  NM.  serving  aU  intermediate 
points.  From  Lubbock,  TX,  over  U.S. 
82  to  Artesia,  NM,  and  return  over 
same  route.  Between  Lubbock,  TX, 
and  Artesia,  NM.  serving  aU  Intermedi- 
ate points.  From  Lubbock.  TX.  over 
U.S.  62  to  its  intersection  with  State 
Hwy  529;  then  State  Hwy  529  to  its  in- 
tersection with  U.S.  82;  then  U.S.  82  to 
Artesia.  NM.  and  return  over  same 
routes.  Between  Lubbocle.  TX.  and 
RosweU,  NM,  serving  aU  intermediate 
points.  From  Lubbock,  TX,  over  U.S. 
62  to  Carlsbad,  NM;  then  U.S.  285  to 
RosweU.  NM.  and  return  over  same 
route.  Between  Lubbock,  TX,  and 
Carlsbad,  NM,  serving  aU  intermediate 
points.  From  Lubbock,  TX,  over  U.S. 
62  to  Hobbs.  NM;  then  State  Hwy  18 
to  Jal,  NM;  then  State  Hwy  128  to  its 
intersection  with  U.S.  285;  then  UJ5. 
285  to  Carlsbad.  NM,  and  return  over 
same  routes.  (Restricted  against  serv- 
ice to  TX  points  on  west-bound  traffic, 
and  restricted  against  pickup  service 
from  TX  points  on  east-bound  traffic.) 
Servicing  aU  commercial  zones  of  the 
towns  to  be  served  herein.  AppUcant 
Intends  to  Interline  with  carriers  at 
Lubbock,  TX;  RosweU,  NM;  Carlsbad, 
NM;  and  Clovis,  NM.  for  180  days.  Ap- 
pUcant has  also  fOed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shippers: 
There  are  approximately  88  state- 
ments of  support  attached  to  the  ap- 
pUcatlon  which  may  be  examined  at 
the  Interstate  Commerce  Commission 
in  Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
HaskeU  E.  BaUard,  District  Supervisor. 
Interstate  Commerce  Commission, 
Bureau  of  Operations.  Box  F-13206 
Federal  BuUdlng,  AmariUo,  TX  79101. 
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MC  1448M  TA.  ffled  June  14.  1978. 
An>Ucant:  JACK  W.  BAUER  d.b.a. 
BAXTER'S  TRUCKING,  Route  2.  Med- 
ford.  WI  54461.  Representative: 
Wayne  W.  Wilson.  150  East  Oilman 
Street.  Madison,  WI  53703.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregiilar 
routes,  transporting:  (1)  Doors  and 
tDindotoa,  miUwork,  windoto  units, 
sashes,  frames,  blinds,  screens,  thresh- 
olds, sUls,  glass,  and  unassembled  com- 
ponents of  these  products,  from  Med- 
ford.  WI.  to  points  in  CO,  IL.  IN,  lA. 
MI,  MN,  NE.  ND.  and  SD.  and  (2)  Ma- 
terials, equipment,  and  supplies  used 
or  useful  in  the  manufacture,  distribu- 
tion, or  sale  of  the  commodities  named 
in  part  (1)  above,  from  points  in  CO, 
IL.  IN.  lA.  MI.  MN.  NE.  ND.  and  SD  to 
Medford.  WI.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Hurd  Millwork 
Co.  Division  of  Harlyn  Industries,  Inc., 
520  South  Whelen  Avenue,  Medford, 
WI  54451.  Send  protests  to:  District 
Supervisor  Ronald  A.  Morken,  139 
West  Wilson  Street,  Room  202,  Madi- 
son. WI  53703. 

MC  144899  TA,  filed  June  14.  1978. 
Applicant:  EAST  COAST  HOT  SHOT 
SERVICE.     INC.,     Daviaville     Road. 
North   Kingstown,   RI   02854.   Repre- 
sentative: Philip  W.  Noel,  15  Westmin- 
ster Street.  Providence,  RI  02903.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  OH  field  drill- 
ing equipment  and  material  and  sup- 
plies used  in  connection  therewith,  be- 
tween North  Kingstown,  RI.  and  all 
points  in  RI.  MA,  CT,  NY,  NJ.  DE, 
MD,  VA,  NC.  SC,  GA,  PA,  WV.  OH. 
MI.  IN,  IL.  MS.  AR,  LA,  OK,  and  TX, 
for  180  days.  Applicant  hajs  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shippers:  (1)  Imco  Services,  a  Divi- 
sion of  Halliburton  Co.,  Box  984.  Da- 
visville,  RI  02854.  (2)  Magcobar  Divi- 
sion, Dresser  Industries,  Inc..  ^.O.  Box 
335.  North  Kingstown,  RI  02854,  and 
(3X  McJunkin  Corp..  Box  981,  Davis- 
ville.    RI    02854.    Send    protests    to: 
Gerald  H.  Curry,  District  Supervisor, 
24  Weybosset  Street.  Room  102.  Provi- 
dence. RI  02903. 

MC  144900TA.  fUed  June  14.  1978. 
Applicant:  R.  CHARBONNEAU  & 
SONS,  INC..  124  West  Third  Street. 
Logan.  lA  51546.  Representative: 
Ralph  L.  Charbonneau  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregtilar  routes,  transporting: 
Rock,  sand,  gravel  and  roadbuHding 
materials  from  points  In  NE  on  and 
east  of  U.S.  Hwy  281  to  points  in  lA  on 
and  west  of  U.S.  Hwy  71.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
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ing  authority.  Supporting  shipper 
Port  Calhoun  Stone  Co..  J.  Stavely 
Wright,  Sales.  1255  South  Street. 
Blair.  NE  68008.  Send  protests  to:  Dis- 
trict Supervisor  Carroll  Russell,  Inter- 
state Commerce  Commission.  Suite 
620,  110  North  14th  Street.  Omaha, 
NE  68102. 

MC  144916TA.  fUed  Jvme  14.  1978. 
Applicant:    EDDIE    L.    WISE,    d.b.a, 
WISE  &  SON  TRANSPORT  CO..  87 
Dwight  Street.  Jersey  City.  NJ  07304. 
Representative:  Robert  B.  Pepper.  168 
Woodbridge  Avenue.  Highland  Park. 
NJ  08904.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 
Ink,  glue,  paint,  paint  materials,  plas- 
ter molds,    except   in   bulk,    and   on 
return  materials  and  supplies  used  in 
the  manufacturing  and  sales  thereof, 
from  Glen  Bumle,  MD,  to  Chicago,  IL, 
Kingston  and  New  York,  NY,  Miami, 
PL,  Midland  Park.  NJ.  and  Seattle. 
.  WA,  under  a  continuing  contract  or 
contracts  with  SUfford/Reeves.  Inc.. 
Reward  Ceramic  Color.  Inc.,  for  180 
days.  Am>licant  has  also  filed  an  \m- 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per Stafford/Reeves,  Inc.,  Reward  Ce- 
ramic   Color.    Inc.,    314    Hammonds 
Perry  Road,  Glen  Bumie.  MD  21061. 
Send  protests  to:  Robert  E.  Johnston, 
District  Supervisor.  9  Clinton  Street, 
Newark,  NJ  07102. 

By  the  Commission. 

H.  G.  HoMMK,  Jr., 
Acting  Secretary. 

[PR  Doc.  7»-21576  FUed  8-2-78;  8:45  ami 
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MOTOR  CA«MM  TIMPOILMIY  AUTHOtfTY 
AmiCATIONS 

August  3, 1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49   CFR   1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  ffled  with  the  field  official 
named  in  the  Pkokral  Rwiister  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Pedbral  Rbgistkr.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any.  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  Is  predicted, 
specifying  the  "MC"  docket  and  "Sub" 
niunber   and   <juoting   the   particular 
portion  of  authority  upon  whteh  it 
relies.  Also,  the  protestant  shall  speci- 


fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specificidly 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  ^plication  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission,  Washington,  DC.  and 
also  In  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

MoTOB  Carriers  or  Propbrtt 

MC  8472  (Sub-6TA),   fUed  June  9. 
1978.  Applicant:  SOUTH  END  CAR- 
TAGE. INC..  Corporation  of  Delaware. 
4222  South  Knox  Avenue,  Chicago,  IL 
60632.    Representative:    Abraham    A. 
Diamond,    29    South    LaSalle   Street. 
Chicago.  IL  60603.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:     General     commodities 
(except  those  of  unusuiU  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring 
special  equipment,  restricted  to  ship- 
ments   in    containers    and    vehicles 
having  a  prior  or  subsequent  move- 
ment by  rail  or  by  water,  between  rail- 
road yarcto  and  steamship  piers  and  fa- 
cilities   in    the    Chicago    Commercial 
Zone  as  defined  by  the  Commission  on 
the  one  hand,  and  points  in  the  States 
of  KY.  MO.  and  NE;  and  also  empty 
containers,   vehicles  and  chassis,   be- 
tween the  same  points,  for  180  days. 
Applicant  has  also  fUed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing   authority.    Supporting    shipper. 
Cast  North  America.  Ltd..  Gimther  A. 
Quellmaly.    General    Manager.    One 
Westmont     Square.     Montreal.     PQ, 
Canada.    Send    protests    to:    Lois    M. 
Stahl.       Transportation       Assistant. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  Everett  McKinely 
IMrksen  Building,  219  South  Dearborn 
Street,  Room  1388,  Chicago,  IL  60604. 

MC  52579  (Sub-172TA),  fUed  June  5, 
1978.  Applicant:  GILBERT  CARRIER 
CORP.,  One  GUbert  Drive,  Secaucus, 
NJ.  07094.  Representative:  Irwin 
Rosen.  One  Gilbert  Drive.  Secaucus. 
NJ  07094.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting: 
Wearing  apparel  on  hangers  used  by 
wearing  apparel  stores,  and  retium  of 
defective,  damaged,  out  of  season,  or 
unsalable  wearing  apparel,  from  Una- 
dllla.  GA,  to  Wflmingttm,  DE,  and  Co- 
lumbus.  OH,  for  180  days.  Applicant 


does  not  intend  to  tack  or  interline. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shlivier: 
Oxford  Industries.  Inc.,  222  Piedmont 
Avenue  NE.,  Atlanta.  GA  30308.  Send 
protests  to:  Robert  E.  Johnston.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  9  Clinton  Street,  Newark. 
NJ  07102. 

MC  68123  (Sub-3TA).  fUed  June  9. 
1978.  Applicant:  MARIE  R.  CAVAL- 
LERI,  d-b.a.  M  &  J  TRUCKING.  220 
Eaiot  Street.  Fairfield.  CT  06430.  Rep- 
resentative: James  M.  Bums.  Suite 
413.  Johnson's  Bookstore  Building, 
1383  Main  Street.  Springfield.  MA 
01103.  Authority  sought  to  operate  as 
a  commx}n  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Zinc  or  zinc  alloys,  viz:  Annodes, 
ingots,  pigs  or  slabs,  from  the  plant- 
site  of  the  St.  Joe  2Unc  Co..  Joseph- 
town.  Potter  Township.  Beaver 
County.  PA,  to  points  in  the  States  of 
CT,  MA.  NY.  and  RI.  for  180  days. 
Supporting  shipper  St.  Joe  Zinc  Co.. 
Two  Oliver  Plaza.  Pittsburgh,  PA. 
Send  protests  to:  J.  D.  Perry.  Jr..  In- 
terstate Commerce  Commission,  135 
High  Street,  Room  324.  Hartford,  CT 
0610L 

MC  71593  (Sub-8TA).  fUed  June  9. 
1978.  Applicant:  FORWARDERS 
TRANSPORT.  INC..  1815  Front 
Street.  Scotch  Plains.  NJ  07076.  Rep- 
resentative: Charles  J.  Williams.  1815 
Front  Street.  Scotch  Plains.  NJ  07076. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paper,  loose  leaf  binders,  books,  box 
filers,  file  folders,  paper  pads,  paper 
tablets,  and  record  carrying  cases,  (a) 
between  Brooklyn.  NY.  and  Elizabeth. 
NJ.  on  the  one  hand,  and.  on  the 
other.  Kankakee.  IL.  and  Syracuse, 
NY.  and  (b)  from  Syracuse.  NY,  to 
Kankakee.  IL.  restricted  to  traffic 
moving  between  or  to  and  from  the  fa- 
culties of  Boorum  &  Pease  Co.  or  Its 
affiliates,  for  180  days.  Supporting 
shipper:  Boorum  &  Pease  Co.,  801 
Newark  Avenue,  Elizabeth,  NJ  07208. 
Send  protests  to:  Robert  E.  Johnston, 
District  Supervisor,  Interstate  Com- 
merce Commission,  9  Clinton  Street. 
Newark.  NJ  07102. 

MC  77016  (Sub-18TA).  filed  June  8. 
1978.  AppUcant:  BUDIG  TRUCKING 
CO..  1100  Gest  Street,  Cincinnati,  OH 
45203.  Representative:  Laura  C.  Berry. 
4560  North  2nd  Street.  St.  Louis.  MO 
63147.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities,  with  the  usual 
exceptions,  between  Cincinnati.  OH. 
and  the  ftvcilities  of  Retail  BCerchants 
Consolidation  and  the  Distribution 
Center  located  in  Columbus.  OH.  for 
180  days.  Applicant  has  also  filed  an 
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vmderlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shippers:  There  are  approximately  five 
(5)  statements  of  support  attached  to 
the  application  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
mission in  Washington,  E>C.  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  pro- 
tests to:  Paul  J.  Lowry.  District  Super- 
vIscHr,  Bureau  of  Operations.  Interstate 
Commerce  Commission.  5514-B  Feder- 
al Building,  550  Main  Street,  Cincin- 
nati. OH  45202. 

MC  79687  (Sub-18TA).  ffled  June  9. 
1978^  Applicant:  WARREN  C. 
SAUERS  CO..  INC..  200  Rochester 
Road.  Zelienople.  PA  16063.  Repre- 
sentative: Henry  M.  Wick,  Jr..  and 
David  M.  O'Boyle  2310  Grant  Building 
Pittsburg,  PA  15219.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Crlass  bottles,  and  mate- 
rials and  supplies  used  in  the  manu- 
facture or  distribution  of  glass  bottles, 
from  the  facilities  of  Foster-Forbes 
Glass  Co.,  Division  of  National  Can 
Corp..  at  Complanter  Township,  Ven- 
ango Coimty.  PA.  to  the  facilities  of 
Vlasic  Foods.  Inc..  at  MiUsboro,  DE. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shin>er  Foster  Forbes  Glass  C^.. 
Division  of  National  Can  Corp..  Com- 
planter Township.  Venago  County.  OU 
City.  PA  16301.  Send  protests  to:  John 
J.  England,  District  Supervisor.. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  2111  Federal 
BuUding.  100  Liberty  Avenue,  Pitts- 
burgh. PA  15222.         , 

MC  106674  (Sub-323  TA).  ffled  June 
8,  1978.  Applicant:  SCHILLI  MOTOR 
LINES.  INC..  P.O.  Box  123  U.S.  Hwy 
24  West  Remington.  IN  47977.  Repre- 
sentative: Norman  R.  Garvin.  1301 
Merchants  Plaza.  Indianapolis,  IN 
46204.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Glass  containers,  caps  and  covers, 
froxa  the  faculties  of  Glass  Containers 
Corp.  at  or  near  Gas  City  and  Indiazui- 
polis,  IN,  to  AL.  AR.  GA,  IL.  KY.  LA, 
ML  MS,  MO.  OH.  and  TN;  and  (2)  Ma- 
terials, equipment  and  supplies  used  in 
the  manufactiu'e.  distribution  and  sale 
of  glass  containers,  from  AL.  AR,  GA, 
Hi.  KY.  LA.  MI.  MS.  MO.  OH  and  TN, 
to  the  faculties  of  Glass  Containers 
Corp.  at  or  near  Gas  City  and  Indiana- 
polis. IN.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Glass  Containers 
Corp..  1301  South  Keystone  Avenue, 
Indianapolis.  IN  46203.  Send  protests 
to:  J.  H.  Gray.  District  Supervisor. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  343  West  Wayne 
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Street.   Suite   113.   Fort   Wayne.   IN 
46802. 

MC  106674  (Sub-324TA),  ffled  June 
8.  1978.  Applicant:  SCHILLI  MOTOR 
LINES.  INC..  P.O.  Box  123  U.S.  Hwy 
24  West.  Remington,  IN  47977.  Repre- 
sentative: Linda  J.  Simdy.  P.O.  Box 
123.  Remington.  IN  47977.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Insulation 
and  materials,  equipment  and  supplies 
used  In  the  manufacture,  sale  and  dis- 
tribution of  Insulation,  from  the  facili- 
ties of  U.S.  Fiber  Corporation  at  or 
near  Denison.  TX  to  points  in  AL,  AR, 
KS.  LA.  MS.  MO.  OK.  and  TN;  and 
from  the  faculties  of  UJS.  Fiber  Corp. 
at  or  near  Newport.  MN  to  points  In 
IL.  LA.  ML  NE.  ND.  SD  and  WI.  (2) 
Materials,  equipment  and  supplies 
used  in  the  manufacture,  sale,  and  dis- 
tribution of  insulation  (except  in  bulk) 
from  points  in  and  east  of  ND,  SD, 
NE.  OK.  KS.  and  TX  to  the  plantsites 
of  U.S.  Fiber  Corp.  at  or  near  Denison 
TX;  Newport.  MN.  Oskaloosa,  LA; 
Jonesvflle.  NC;  Lee,  MA;  and  Delphos. 
OH,  and  (3)  Paper  bags  from  the  facili- 
ties of  Apex  Bag  Co.,  at  or  near  Spen- 
cervUle.  OH  to  the  plantsite  of  U.S. 
Fiber  Corp.  at  or  near  Denis(m.  TX 
and  Newport.  MN.  for  180  days.  Sup- 
porting shipper  U.S.  Fiber  Corp..  101 
South  Main  Street.  Delphos,  OH 
45833.  Send  protests  to:  J.  H.  Gray. 
Districrt  Supervisor.  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion, 343  West  Wayne  Street.  Suite 
113.  Fort  Wayne.  IN  46802. 

MC  107403  (Sub-1088TA).  fUed  June 
13,  1978.  AK>licant:  MATLACK.  UtC. 
10  West  Baltimore  Avenue.  Lans- 
downe.  PA  19050.  Representative: 
Martine  C.  Hynes.  Jr.  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Molten  sulphur  (in  bulk.  In  tank 
vehicles),  from  Indianapolis,  IN.  to 
North  Bend,  OH.  and  Tuscola,  IL.  for 
180  days.  Supporting  shipper  Ashland 
Petroleum  Co..  Division  of  Ashland 
Oil.  Inc..  1401  Winchester  Avenue. 
P.O.  Box  391.  Ashland.  KY  41101. 
Send  protests  to:  T.  M.  E^osito. 
Transportation  Assistant.  600  Arch 
Street.  Room  3238,  PhUadelphla,  PA 
19106. 

MC  109692  (Sub-58TA).  ffled  June  5. 
1978.  Applicant:  GRAIN  BELT 
TRANSPORTATION  CO..  P.O.  BOX 
16047.  Kansas  City,  MO  64112.  Repre- 
sentative: Warren  H.  Sapp.  P.O.  Box 
16047.  Kansas  City,  MO  64112.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Solar  energy 
heating  and  cooling  systems,  parts  and 
accessories  used  in  coimection  with 
the  operation  of  such  systems;  wood- 
burning  heating  appliances,  and  pculs. 
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materials,  supplies  and  accessories 
used  to  the  manufacture,  distribution. 
Installation,  and  operation  of  such  sys- 
tems and  appliances,  between  the 
plantslte  of  Valmont  Industries,  Inc., 
located  at  or  near  Valley,  NE,  on  the 
one  hand,  and  on  the  other,  points  In 
AZ,  AR,  CO,  IL.  IN,  lA.  KS.  LA,  MI. 
US.  MO,  NE,  NM,  ND.  OH.  OK.  SD. 
TX  and  WI.  for  180  days.  Supporting 
shipper.  Valmont  Industries,  Inc.. 
Valley.  NE  68064.  Send  protests  to: 
Vernon  V.  Coble,  District  Supervisor. 
Interstate  Commission,  600  Federal 
B\illding.  911  Walnut  Street,  Kansas 
City,  MO  64106. 

MC  111434  (Sub-95TA).  filed  June  9. 
1978.  Applicant:  DON  WARD.  INC. 
241  West  56th  Avenue.  Denver.  CO 
80216.  Representative:  J.  Albert 
Sebald.  1700  Western  Federal  Build- 
ing. Denver.  CO  80202.  Authority 
sought  to  operate  as  a  common  carri- 
er,  by  motor  vehicle,  over  Irregular 
routes,  transporting  Liquid  concrete 
admixture,  (in  bulk,  in  tank  vehicles), 
from  Denver.  CO.  and  Its  commercial 
zone  to  points  In  ND.  SD.  NE.  and  KS. 
for  180  days.  No  tack  or  Interline.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper 
Master  Builders.  Division  of  Martin 
Marietta  Corp.,  Lee  at  Mayfield, 
Cleveland.  OH  44118.  Send  protests  to: 
Roger  L.  Buchanan,  District  Supervi- 
sor, Interstate  Commerce  Commission. 
492  UJS.  Customs  Qouse.  721  19th 
Street.  Denver.  CO  80202. 

MC  113666  (Sub-133TA).  filed  June 
9.  1978.  Applicant:  FREEPORT 
TRANSPORT.  INC..  1200  BuUer 
Road.  Freeport.  PA  16229.  Representa- 
tive: D.  R.  Smetanick.  1200  Butler 
Road.  Freeport,  PA  16229.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  from 
ports  of  entry  on  the  International 
boimdary  between  the  United  States 
and  Canada  located  in  MI,  to  points  in 
DE,  IN,  KY.  MD.  MI.  NJ.  NY.  OH.  PA, 
VA.  and  WV.  and  DC,  for  180  days,  ap- 
plicant has  also  fUed  an  imderlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Su'^porttog  shipper 
Green  Forest  Lumbei  Ltd..  250  Merton 
Street.  Toronto,  ON.  M4S  2Y6 
Canada.  Send  protests  to:  John  J.  Eng- 
land. District  Supervisor.  Interstate 
Commerce  Commission.  2111  Federal 
Building.  1000  Liberty  Avenue,  Pitts- 
burgh. PA  15222. 

MC  114194  (Sub-203TA).  fOed  June 
8.  1978.  Applicant:  KREIDER  TRUCK 
SERVICE.  INC..  8003  Collinsville 
Road.  East  St.  Louis.  IL  62201.  Repre- 
sentative: A.  Bruce  Fraser  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Sugar  and  com  products,  in 
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bulk.  In  tank  vehicles,  from  the  facili- 
ties of  Archer-Danlels-Mldland  Co., 
Cincinnati,  OH.  and  Indianapolis.  IN. 
to  points  In  AR.  IL.  IN.  LA.  KS.  KY. 
LA.  MD.  MI.  MS.  MO.  MN.  NY.  ND. 
-PA.  SD,  TN,  TX,  VA.  WV,  NE,  OK, 
and  Wl,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper  Wilson  K.  Cassell, 
Traffic  Manager,  Archer  Daniels  Mid- 
land Co.,  4666  Faries  Parkway,  P.O. 
Box  1470.  Decatur,  IL  62625.  Send  pro- 
tests to:  Charles  D.  Little,  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission. 414  Leland  Office  Building, 
527  East  Capitol  Avenue,  Springfield. 
IL  62701. 

MC  115931  (Sub-84TA),  filed  June  6, 
1978.  Applicant:  BEE  LINE  TRANS- 
PORTATION. INC..  P.O.   Box   3987. 
Missoula.  MT  59801.  Representative: 
Gene    P.    Johnson.    P.O.    Box    2471. 
Fargo.  ND  58102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting:    (Train    atorage    bins,     and 
equipment,  materials,  accessories  and 
supplies  used  In  the  installation  and 
operation  thereof,  from  the  facilities 
of  Chicago  Eastern  Corp..  at  Marengo. 
IL,  to  points  in  AR.  CA.  GA  (except 
Sylvania).  IN  (except  Rensselaer).  LA 
(except  Muscatine  and  Sioux   City), 
KS  (except  Peabody).   KY.   LA,   MI 
(except  Elkton  and  Ruth).  MN  (except 
Mankato).  MS.  MO  (except  East  Prai- 
rie). MT.  NE  (except  Holdrege).  NV. 
NC    (except    Enfield).    ND    (except 
Fargo).  OH  (except  New  Holland).  OR. 
SC.  SD.  TN.  TX  (except  Bay   City, 
Hereford.   McCook.   and   Nada).   UT. 
WA,  WI.  and  WY,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper  Chicago 
Eastern  Corp..  200  N.  Prospect  Street. 
Marengo.  IL  60152.  Send  protests  to: 
Paul  J.  Labane.  District  Supervisor, 
Interstate     Commerce     Commission, 
2602— 1st  Avenue  North,  Billings,  MT 
59101. 

MC  129387  (Sub-65TA),  ffled  June  9, 
1978.  AppUcant:  PAYNE  TRANSPOR- 
TATION. INC..  P.O.  Box  1271.  Huron. 
SD  57350.  Representetive:  Doug  W. 
Sinclair.  P.O.  Box  1271.  Huron.  SD 
57350.  Authority  sought  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Canned  goods,  from  the  facilities  of 
Professional  BClxers.  Inc..  located  at  or 
near  RIalto.  CA,  to  points  in  the 
United  States  (except  AL  and  HI), 
with  no  transportation  for  compensa- 
tion on  return  except  as  otherwise  au- 
thorized. Restriction:  Restricted  to 
traffic  originating  at  named  origin  and 
destined  to  the  named  destination,  for 
180  days.  Supporting  shipper  Profes- 
sional Bdlxers.  Inc.,  300  Chesterfield 
Center.   Suite   21,   Chesterfield.   MO 


63011  (Laura  A.  Ford.  Mtinager.  Traf- 
fic Department).  Send  protests  to:  J. 
L.  Hammond.  District  Supervisor.  In- 
terstate Commerce  Commission, 
Biireau  of  Operations,  Room  455,  Fed- 
eral Building,  Pierre.  SD  57501 

MC  133099  (Sub-11  TA).  fUed  June  9, 
1978,  Applicant:  THE  GLAS(30W  A 
DAVIS  CO..  Box  1717,  South  Division 
Street.  Salisbury.  MD  21801.  Repre- 
sentative: Daniel  B.  Johnson,  4304 
East-West  Highway.  Washington,  DC 
20014.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregtilar  routes,  transporting: 
Malt  beverages,  from  Winston-Salem. 
NC.  to  points  in  that  part  of  MD  and 
VA.  south  of  the  Chesapeake  A  Dela- 
ware Canal  and  east  of  the  Chesa- 
peake Bay.  for  180  days.  Supporting 
shippers):  (1)  Chaptank  Distributors. 
Inc.,  East  New  Market,  MD  21631.  (2) 
Eastern  Shore  Beverage  Distributors, 
Nassawadox,  VA.  (3)  Wyatt  Wholesale,^ 
Inc.,  Salisbury,  MD  21801.  Send  pro- 
tests to:  W.  C.  Hersman,  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission, 12th  and  Constitution  Avenue 
NW.,  Room  1413,  Washington.  DC 
20423. 

MC  134235  (Sub-IOTA),  fUed  June 9. 
1978.  Applicant:  KUHNLE  BROTH- 
ERS. LNC.  15625  Chlllocothe  Road. 
P.O.  Box  128.  Chagrin  Palls.  OH 
44022.  Representative:  Kenneth  T. 
Johnson.  Bankers  Trust  Bldg..  James- 
town. NY  14701.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Rock  saXt  (in  bulk,  in  pneu- 
matic equipment),  from  Pairport 
Harbor.  OH.  to  points  in  NY.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Morton  Salt  Co.,  110  North 
Wacker  Drive,  Chicagb,  IL.  60606. 
Send  protests  to:  James  Johnson,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  731  Federal  Building. 
1240  East  Ninth  Street.  Cleveland.  OH 
44199. 

MC  135078  (Sub-30  TA).  ffled  June 
13.  1978.  AppUcant:  AMERICAN 
TRANSPORT.  INC.  7850  "F"  Street 
Omaha.  NE  68127.  RepresenUtive: 
Arthur  J.  Cerra.  P.O.  Box  19251.  2100 
Ten  Main  Center.  Kansas  City.  MO 
64141.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Pelt  base  carpeting,  vinyl  samples  and 
adhesives.  from  points  in  NJ  and  PA. 
to  points  AZ,  AR.  CO.  KS.  LA.  OK. 
MS.  NM.  TX.  UT.  and  WY.  for  180 
days.  Supporting  shipper.  L.  D.  Brink- 
man.  Dear  Green.  Warehouse  and 
Traffic  Manager.  P.O.  Box  47586. 
Dallas.  TX  75247.  Send  protests  to: 
Carroll  Russell.  District  Supervisor, 
Interstate     Commerce     Commission. 


Suite    620.    110    North    14th    Street. 
Omaha.  NE  68102. 

MC  136220  (Sub-54TA).  filed  June  9. 
1978.  Applicant:  ROY  SULLIVAN, 
d.b.a.  SULLIVAN'S  TRUCKING  CO.. 
INC.  P.O.  Box  2164.  Ponca  aty.  OK 
74601.  Representative:  G.  Timothy 
Armstrong.  6161  North  May  Avenue. 
Oklahoma  City,  QK  73112.  Authority 
sought  to  operate  as  a  cominon  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  bearing 
stone  (in  bulk,  in  open  top  diunp  vehi- 
cles), from  Henderson  C^ounty.  TX.  to 
the  plantslte  of  Long  Star  Industries. 
Inc..  at  New  Orleans.  LA.  for  180  days. 
Supporting  shipper  Tex-Iron.  Inc.. 
P.O.  Box  48.  LaRue.  TX  75770.  Send 
protests  to:  Connie  Stanley.  Transpor- 
tation Assistant,  Room  240  Old  Post 
Office  and  Court  House  Building,  215 
Northwest  Third,  Oklahoma  City,  OK 
73102. 

MC  136220  (Sub-56TA).  filed  June  9. 
1978.  Applicant;  ROY  SULLIVAN. 
d-bJL  SULLIVAN'S  TRUCKING  CO., 
INC..  P.O.  Box  2164.  Ponca  City.  OK 
74601  Representative:  G.  Timothy 
Armstrong.  6161  North  May  Avenue, 
Oklahoma  City.  OK.  73112.  Authority 
sought  to  operate  as  a  Common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Fish  meal,  (in 
bulk,  in  open  top  dump  vehicles),  from 
Emp^.  Dulac.  Holmwood.  and  Ca- 
meron. LA.  to  points  In  MS,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per Wllbur-Ellis  Co..  1000  Plaza  West 
Building.  UtUe  Rock.  AR.  72207.  Send 
protests  to:  Connie  Stanley,  Transpor- 
tation Assistant,  Room  240  Old  Post 
Office  and  Court  House  Building.  215 
Northwest  Third,  Oklahoma  City,  Ok. 
73102. 

MC  141546  (Sub-26TA),  filed  Jime  9, 
1978.  Applicant:  BULK  TRANSPORT 
SERVICE.  INC..  1  Dundee  Park.  An- 
dover.  MA  01810.  Representative:  Ken- 
neth B.  Williams.  84  State  Street. 
Boston.  MA  02109.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Stone  and  stone  aggre- 
gate. In  dump  vehicles,  from  West- 
brook.  ME.  to  Seabrook.  NH.  for  180 
days.  Applicant  has  also  ffled  an  \m- 
derlylng  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per Public  Service  Co.  of  New  Hamp- 
shire, c/o  United  Engineers,  Site 
Access  Road,  Seabrook,  NH  03874. 
Send  protests  to:  Max  CkMrensteln. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  150  Causeway 
Street,  Boston,  MA  02114. 

MC  143414  (Sub-2TA).  ffled  June  9. 
1978.  AppUcant  SAVICK  TRUCKING 
SERVICE,  INC.  9116  Pawnee  Road, 
HomervIUe.  OH  44235.  Representative: 
Edwin  F.  Savick,  9116  Pawnee  Road. 
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HomervIUe.  OH  44235.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Feed,  animal  and 
poultry,  (In  bags,  in  bulk,  or  bag-bulk 
combined,  and  animal  health  aid  and 
sanitation  prodtu:ts  and  dry  feed  in- 
gredients), from  the  plantslte  of  AlUed 
Mills,  Inc..  at  or  near  Fort  Wayne.  IN. 
to  aU  points  in  the  States  of  PA  and 
WV,  under  a  continuing  contract,  or 
contracts,  with  AUied  MiUs,  Inc.,  for 
180  days.  AppUcant  has  also  fUed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper  AlUed  MUls,  Inc.,  450  West 
WUson  Bridge  Road,  Worthington.  OH 
43085.  Send  protests  to:  James  John- 
son, District  Supervisor,  Interstate 
Commerce  Commission,  731  Federal 
BuUding,  1240  East  Ninth  Street, 
Cleveland.  OH  44199. 

MC  144762  (Sub-ITA),  ffled  June  9. 
1978.  AppUcant:  TANK  LINES  LTD.. 
P.O.  Box  3500,  Calgary,  AB.  Canada 
T2P  2P9.  Representative:  D.  S.  Vin- 
cent (Same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Fish  oil  (in 
bulk),  from  the  ports  of  entry  on  the 
international  boundary  line  between 
the  United  Stat^  and  Canada  located 
at  or  near  Houllon.  ME.  to  Weehau- 
ken  and  Newark.  NJ;  New  York.  NY; 
PhUadelphia.  PA;  Saugls.  Salem,  and 
Boston.  MA,  restricted  to  traffic 
having  a  prior  movement  In  foreign 
commerce,  for  180  days.  SuptTorting 
shipper.  C.  David  Gordon,  Manager. 
Shafer  Haggaxt  Commodities.  Ltd..  77 
City  Centre  Drive.  Suite  305.  Mlssls- 
sauga.  ON.  Canada.  Send  protests  to: 
Paul  J.  Labane,  District  Supervisor. 
Interstate  Commerce  Commission. 
2602  First  Avenue  North,  BflUngs.  MT 
59101. 

MC  144843TA.  ffled  May  30.  1978. 
AppUcant:  W.  R.  GRACE  &  CO..  d.b.a. 
GRACE  DISTRIBUTION  SERVICES. 
P.O.  Box  308.  Duncan.  SC  29334.  Rep- 
resentative: J.  Max  Harding,  P.O.  Box 
83028.  Lincoto.  NE  68501.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Polyester 
resins,  from  the  manufacturing  and 
distribution  faclUtles  of  U.S.S.  Chemi- 
cals. Division  of  U.S.  Steel  Corp..  Poly- 
esters United,  located  at  or  near 
Linden  and  Edison.  NJ;  Swanton,  OH; 
JacksonviUe.  AR;  Doravflle,  GA;  and 
Miami.  Tampa.  Pensacola.  Bartown. 
and  Orlando.  FL.  to  points  in  and  east 
of  MN.  LA.  MO.  AR,  and  TX;  and  (2) 
Chemicals,  glass  fiber,  and  paint 
brushes,  from  pwints  in  and  east  of  the 
above-named  destination  States  to  the 
manufacturing  and  distribution  facfll- 
ties  of  UAS.  Chemicals.  Division  of 
U.S.  Steel  Corp.,  Polyesters  United,  lo- 
cated   at   or   near   the   above-named 
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origin  points.  Restriction:  Restricted 
against  the  transportation  of  commod- 
ities in  bulk  and  further  restricted  to  a 
transportation  service  to  be  per- 
formed, under  a  continuing  contract, 
or  contracts,  with  U.S.S.  Chemicals. 
Division  of  U.S.  Steel  Corp.,  Polyesters 
United,  for  180  days.  AppUcant  has 
also  ffled  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper  U.S.S.  Chemicals. 
EHvlsion  of  U.S.  Steel  Corp.,  Polyesters 
United,  1605  West  Elizabeth  Avenue. 
Linden,  NJ  07036.  Send  protests  to:  E. 
E.  Strotheid.  District  Supervisor.  In- 
terstate Commerce  Commission,  Room 
302.  1400  Buflding,  1400  Pickens 
Street.  Columbia,  SC  29201. 

MC  144858  (Sub-ITA),  ffled  June  13. 
1978.  AppUcant:  DENVER  SOUTH- 
WEST EXraESS,  INC.,  P.O.  Box 
9950.  Little  Rock,  AR  72219.  Represen- 
taltve:  John  T.  Wirth,  2310  Colorado 
State  Bank  Bviflding,  1600  Broadway, 
Denver,  CO  80202.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Carbonated  soft  drink 
beverages,  from  Camden,  AR,  to  An- 
niston,  AL,  and  Indianola,  MS,  for  180 
days.  AppUcant  has  also  filed  an  im- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per. Gold  Medal  Beverage  Co.,  553 
North  Pairview,  St.  Paul,  MN  55106. 
Send  protests  to:  William  H.  Land,  Jr.. 
District  Supervisor.  3108  Federal 
Office  Buflding.  700  West  Capitol. 
Little  Rock.  AR  72201. 

MC  144871TA.  ffled  Jime  9.  1978. 
AppUcant:  DOYLE  SMITH,  d.b.a. 
DOYLE  SMITH  HAULING.  Route  4. 
Box  432,  Waycross,  GA  31501.  Repre- 
sentative: Sol  H.  Proctor,  1101  Black- 
stone  Buflding,  JacksonvUle,  FL  32202. 
Authority  sought  to  operate  as  a  eon- 
tract  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Mate- 
rials and  supplies  used  in  the  manu- 
facture of  Nothing,  from  Wilmington, 
NC,  and  Brooklyn,  NY,  to  Waycross, 
GA:  and  (2)  Clothing,  from  Waycross, 
RossvUle,  Nichols,  and  Douglas,  GA,  to 
Clinton,  NC.  Sercus,  NJ.  and  New 
York,  NY,  under  a  continuing  con- 
tract, or  contracts,  with  Jana  Lee.  Inc. 
for  180  days.  Supporting  Shipp^': 
Jana  Lee,  Inc.  330  West  34th  Street. 
New  York,  NY  10001.  Send  protest  to; 
G.  H.  Fauss,  Jr.,  District  Supervisor, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  Box  35008,  400 
West  Bay  Street,  JacksonviUe.  FL 
32202. 

MC  144886TA,  filed  June  IS.  1978. 
Applicant:  DONNIE  A.  DIXON.  INC.. 
Route  9.  Box  378,  GreenvIUe,  NC 
27834.  Representetive:  Ralph  Mc- 
DOTiald,  P.O.  Box  2246,  Raleigh,  NC 
27602.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle 
over    Irregular    routes,    transportlnr 
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Oenend  commodities  (except  those  of 
unusual  value,  commodities  in  bulk, 
classes  A  and  B  explosives,  commod- 
ities requiring  special  equipment,  and 
household  goods  as  defined  by  the 
Commission),  restricted  to  traffic 
having  a  prior  or  subsequent  move- 
ment by  rail,  between  points  and 
places  in  Pitt  County.  NC.  for  180 
days.  AppUcant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per Sterling  Radiator  Division  of 
Reed  National  Corp..  P.O.  Box  265, 
Parmville.  NC  27828.  Send  protests  to: 
Archie  W.  Andrews,  District  Supervi- 
sor. IntersUte  Commerce  Commission. 
624  Federal  Building,  310  New  Bern 
Avenue,  P.O.  Box  26896,  Raleigh,  NC 
27611. 

Passenger  Carkisrs 

MC  45861  (Sub-13TA),  fUed  June  9, 
1978.      Applicant:      WII^SON      BUS 
LINES,  INC..  Main  Street,  East  Tem- 
pleton,    MA    01438.    Representative: 
David  M.  Marshall,  Marshall  &;  Mar- 
shall,   101    Stete    Street.    Suite    304. 
Springfield,     MA     01103.     Authority 
sought  to  operate  as  a  common  carri- 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:   Passenffers  and 
their  baggage,  in  special  operations  be- 
tween Athol,  East  Templeton,  Gard- 
ner, Westminster,  Pitchburg  and  Leo- 
minster, MA,  on  the  one  hand,  and,  on 
the    other,    Hampton    and    Hampton 
Beach,  NH,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  There  are  ap- 
proximately  (10)   statements   of  sup- 
port attached  to  the  application  which 
may  be  examined  at  the  Interstate 
Commerce    Commission   in   Washing- 
ton. DC,  or  copies  thereof  which  may 
be  examined  at  the  field  office  named 
below.    Send    protest    to:    David    M. 
Miller,  District  Supervisor,  Interstate 
Commerce    Commission,    436   Dwight 
Street,    Room    338,    Springfield.    MA 
01103. 

MC  144887TA,  filed  June  9,  1978. 
Applicant:  NORTHERN  DUTCHESS 
TAXI,  INC.,  38  Albany  Post  Road. 
Hyde  Park.  NY  12538.  RepresenUtive: 
John  T.  Orcutt.  Route  44.  P.O.  Box 
656,  Pleasant  Valley,  NY  12569.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Passengers 
and  their  baggage,  only  in  both  special 
and  charter  operations,  by  limousine 
carrying  not  more  than  15  passengers, 
from  points  in  Dutchess  County,  on 
the  one  hand,  and.  on  the  other  hand. 
Newark,  NJ;  Atlantic  City,  NJ;  East 
Rutherford,  NJ;  and  WUdwood.  NJ. 
for  180  days.  Supporting  shipper. 
There  are  approximately  (9)  state- 
ments of  support  attached  to  the  ap- 
plication which  may  be  examined  at 
the  Interstate  Commerce  Commission 
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in  Washington.  DC,  or  copies  there  of 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
Robert  A.  Radler,  District  Supervisor, 
P.O.  Box  1167.  Albany.  NY  12201. 
By  the  Commission. 

H.  O.  HoMME.  Jr.. 
Acting  Secretary. 
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PCnnONS,  APniCATIONS,  nNANCl  MATTf  «$ 
(HiaUDING  TCMPOtAKY  AUTHOtlTICS), 
ItAIUOAO  AkANDONMINTS  ALTHNATff 
ROUTE  OfVIATIOHS,  AND  IHT«A$TATf  AP- 
niCATIONS 

July  26. 1978. 

PBTITIOMS  rOR  MODinCATIOH,  IHTIRPRE- 

TATiow  OR  REiNSTATEnnrr  or  Oper- 
ATUVG  Rights  AtJTHORiTT 

The  following  petitions  seek  modifi- 
cation or  interpretation  of  existing  op- 
erating Tights  authority,  or  reinstate- 
ment of  terminated  operating  rights 
authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  (e.g.  MlP. 
M2F)  nimibers  where  the  docket  Is  so 
identified  in  this  notice. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  au- 
thority must  be  fUed  with  the  Com- 
mission on  or  before  September  5, 
1978.  Such  protests  shall  comply  with 
special  rule  247(e)  of  the  Commission's 
general  rules  of  practice  (49  CFR 
1100.247) '  and  shall  include  a  concise 
statement  of  protestant's  interest  in 
the  proceeding  and  copies  of  its  con- 
flicting authorities.  Verified  stote- 
ments  in  opposition  should  not  be  ten- 
dered at  this  time.  A  copy  of  the  pro- 
test shall  be  shall  concurrently  upon 
petitioner's  represenUtive,  or  petition- 
er if  no  representative  is  named. 

MC  47471  (Sub-92)  (MIP)  (notice  of 
filing  of  petition  to  broaden  conunod- 
ity  descrption).  fUed  May  23.  1978.  Pe- 
Utloner.  COOPER  MOTOR  LINES. 
INC..  P.O.  Box  4259.  Greenville,  SC 
29608.  Representative:  Francis  W. 
Mclnemy,  1000— 16th  Street  NW.. 
Washington.  DC  20036.  Petitioner 
holds  a  motor  common  carrier  certifi- 
cate in  MC  47171  (Sub-92),  issued  Oc- 
tober 13.  1977,  authorizing  transporta- 
tion, over  irregular  routes  of:  Medi- 
cines, and  toilet  preparations,  (except 
In  bulk),  between  Norwich  and  North 
Norwich,  NY.  on  the  one  hand,  and, 
on  the  other.  Greenville.  SC.  By  the 
Instant  petition,  petitioner  seeks  to 
broaden  the  commodity  description  to 


'Copies  of  special  rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
IntersUte  Commerce  Commission,  Washing- 
ton, D.C.  20423. 


read  such  articles  as  are  dealt  in  or 
distributed  by  pharmaceutical  houses 
(except  commodities  in  bulk),  between 
Norwich  and  North  Norwich,  NY.  on 
the  one  hand,  and,  on  the  other, 
Greenville,  SC. 

MC  75320  (Sub-170KM1F)  (notice  of 
filing  of  petition  to  delete  restriction), 
fUed  May  11,  1978.  Petitioner.  CAMP- 
BELL  SIXTY-SIX   EXPRESS.   INC.. 
P.O.  Box  807,  Springfield.  MO  65801. 
Representative:    John    A.    Crawford, 
P.O.  Box  22567,  Jackson.  MS  39205. 
Petitioner  holds  a  motor  common  car- 
rier certificate  in  MC  75320  (Sub-170), 
Issued  November  5.  1974.  authorizing 
transportotion.  over  alternate  routes 
for   oi>eratlng   convenience    only,   of: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  In  bulk, 
and    those    requiring    special    equip- 
ment), between  WichiU  Palls.  TX.  and 
Texarkana.   AR.   in  connection   with 
carrier's  authorized  regular-route  op- 
erations,    serving     no     intermediate 
points,  but  serving  Texarkana  for  pur- 
poses of  joinder  only:  From  WichiU 
Falls  over  U.S.  Hwy.  82  to  Texarkana, 
and  return  over  the  same  route.  Re- 
striction:    The     authority     granted 
herein  is  restricted  to  the  transporta- 
tion of  traffic  moving  between  Wichita 
Falls,  TX  and  Little  Rock.  AR,  and 
against  the  transportation  of  traffic 
originating  at.  or  destined  to,  or  re- 
ceived from  or  delivered  to  connecting 
carriers   at   Memphis.   TN.   or  Uttle 
Rock.  AR.  or  points  In  their  respective 
commercial  zones  as  defined  by  the 
Commission.  By  the  Instant  petition, 
petitioner  seeks  to  remove  the  above 
restriction  In  Its  entirety  from  the 
above  described  authority. 

MC  110144  (Sub-llKMlF)  (noUce  of 
filing  of  petition  to  modify  certificate 
to  relocate  interchange  point),  filed 
May    4,    1978.    Petitioner.    JACK    C. 
ROBINSON,        d-bJL        ROBINSON 
FREIGHT    LINES,     3600    Pwjermlll 
Road.  Knoxvllle.  TN  37919.  Represent- 
ative:   Warren    A.    Goff,    2008    Clark. 
Tower,  5100  Poplar  Avenue,  Memphis, 
TN  38137.  Petitioner  holds  a  motor 
common    carrier    certificate    In    MC 
110144  (Sub-11),  issued  May  17,  1974, 
authorizing  the  transportation  of,  over 
Irregular  routes:  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  livestock,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  those 
requiring  special  equipment),  between 
points  in  TN,  on  and  east  of  UJ5.  Hwy 
27,  on  the  one  hand.  and.  on  the  other, 
Jackson.    MS.    Petitioner    generates 
traffic  daily  within  the  east  Tennessee 
area  he  is  authorized  to  serve,  which  is 
destined   to   points   beyond   Jackson, 
MS.  That  traffic  is  being  moved  to  the 
Jackson  gateway  for  interline  there 


with  other  carriers.  Due  to  recent 
changes  involving  the  carriers  availa- 
ble at  Jackson,  Petitioner  no  longer 
has  an  outlet  for  certain  of  this  traf- 
fic, particularly  that  moving  to  desti- 
nations in  the  southwest.  By  the  in- 
stant petition,  he  seeks  to  relocate  the 
Interchange  point  for  this  traffic  from 
Jackson,  MS  to  Memphis.  TN  at  which 
gateway  there  are  carriers  available  to 
handle  the  subject  traffic. 

MC  115218  (Sub-1)  (MIF)  (notice  of 
filing  of  petition  to  modify  permit  to 
add  additional  origin  point  and  con- 
tracting shipper),  fUed  May  4  1978.  Pe- 
titioner ALLAN  D.  GIBSON,  1915 
Main  Street,  Eldorado,  D  62930.  Rep- 
resentative: E.  Stephen  Helsley,  805 
McLachlen  Bank  Building,  666  Elev- 
enth Street  NW.,  Washington,  DC 
20001.  Petitioner  holds  a  motor  con- 
tract carrier  permit  in  MC  115218 
(8ub-l),  issued  September  17.  1976,  au- 
thorizing transportation  over  irregular 
routes,  as  pertinent,  of:  Sand,  gravel, 
stone,  fluorspar,  and  barite,  from  the 
facilities  of  Allied  Chemical  Corp.  in 
Hardin  County,  IL,  to  points  in  AL. 
AR,  IL,  IN,  LA.  KS,  KY,  LA,  MI,  MS, 
MO,  NJ,  NY,  NC,  OH,  OK,  PA,  RI, 
TN,  TX.  WV.  and  WI.  Restriction:  The 
operations  authorized  herein  are  limit- 
ed to  a  transportation  service  to  be 
performed,  imder  a  continuing  con- 
tract, or  contracts  with  Allied  Chemi- 
cal Corp..  of  Morristown.  NJ.  By  the 
Instant  petition,  petitioner  seeks  to 
modify  the  above  authority  by  adding 
from  the  facilities  of  "Ozark  Mahon- 
ing Co."  in  the  origin  territory  and 
also  by  adding  in  the  restriction  the 
following  language:  "and  with  Ozark 
Mahoning  Co.  of  Tulsa,  OK." 

MC  125140  (MIF)  (notice  of  filing  of 
petition  to  modify  permit),  filed  May 
15,  1978.  Petitioner  RICHARD  B. 
BRUNZLIC^K.  INC.,  P.O.  Box  69.  Au- 
gusta, WI  54722.  Representative:  Mi- 
chael T.  Hoekstra.  301  Mldwesf  Feder- 
al Building,  St.  Paul,  MN  55101.  Peti- 
tioner holds  a  motor  contract  carrier 
permit  in  MC  125140  Issued  September 
12,  1975,  authorizing  transportation, 
over  Irregular  routes,  of:  (1)  Dairy 
products,  (a)  between  Whitehall,  WI, 
on  the  one  hand,  and,  on  the  other, 
Winona  and  Caledonia,  under  a  con- 
tinuing contract,  or  contracts,  with 
Land  O'Lakes  (dreameries.  Inc.,  Minne- 
apolis, MN  (b)  from  Chippewa  Falls, 
WI,  to  points  in  MN,  imder  a  contlnu- 
iQg  contract  or  contracts  with  Dean 
Foods  Co.,  of  Franklin  Park,  EL;  (2) 
C^uese,  cottage  cheese,  cheese  dip, 
butter,  pou>dered  milk,  and  cream, 
from  Chippewa  Falls  and  Deerfield. 
WI.  to  points  in  IL  (except  points  In 
the  Chicago,  IL,  commercial  zone  as 
defined  by  the  Commission).  IN,  MO, 
and  LA;  (3)  cottage  cheese,  from  Holy 
Cross  and  Bettendorf ,  lA,  to  Chippewa 
Falls.  WI;  (4)  new  empty  containers, 
used  in  retail  sales  of  cottage  cheese 
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and  cheese  dip,  from  points  In  IL 
(except  points  In  the  Chicago,  IL.  com- 
mercial zone,  as  defined  by  the  Com- 
mission), IN,  MO,  and  LA.  to  Chippewa 
Falls,  WI;  (5)  orange  juice,  (a)  from 
Chippewa  Falls,  WI,  and  Columbia, 
MO,  to  points  in  IN,  MO,  lA,  and  IL 
(except  points  in  the  Chicago,  IL,  com- 
mercial zone  as  defined  by  the  Com- 
mission), (b)  from  Columbia,  MO,  to 
Chippewa  Falls,  WI;  (6)  dairy  prod- 
ucts, fruit  juices,  and  fruit  drinks, 
from  Rockf ord.  IL.  to  points,  in  IL.  IN. 
LA  ,  MO.  WI.  MN.  and  points  in  MI,  on 
and  south  of  UJ3.  Hwy  10.  Restriction: 
The  operations  authorized  in  the  five 
commodity  descriptions  immediately 
above  are  limited  to  a  transportation 
service  to  be  performed,  imder  a  con- 
tinuing contract,  or  contracts,  with 
Dean  Foods  Co.,  of  Franklin  Park.  IL. 
(7)  Dairy  products  and  fruit  juices,  (a) 
from  Chlppxewa  Falls,  WI,  to  points  In 
that  part  of  MI  on  and  south  ff  U.S. 
Hwy  10,  under  a  continuing  contract, 
or  contracts,  with  Dean  Foods  Co.,  (b) 
from  Whitehall  Kand  Chippewa  Falls, 
WI,  to  points  In  that  part  of  MN 
bounded  by  a  line  beginning  at  Waba- 
sha, MN,  and  extending  along  MN 
Hwy  60  to  Junctions  U.S.  Hwy  65,  then 
along  U.S.  Hwy  65  southward  to  the 
lA-MN  State  line,  then  along  the  lA- 
MN  State  line  eastward  to  the  Missis- 
sippi River,  then  northward  along  the 
Mississippi  to  Wabasha,  MN,  under  a 
continuing  contract,  or  contracts,  with 
Land  O'Lakes  Oeameries,  Inc.,  of 
Minneapolis.  MN;  (8)  dairy  products, 
dairy  byproducts,  fruit  juices,  and 
fruit  drinks,  (a)  from  Rochester,  MN, 
to  Chippewa  Falls,  Galesvllle,  La 
Crosse,  and  Whitehall,  WI,  under  a 
continuing  contract,  or  contracts,  with 
Land  O'Lakes  (dreameries.  Inc.,  of 
Mlimeapolls,  MN,  (b)  from  St.  Paul, 
MN,  to  points  In  Barron.  Chippewa 
Dunn,  Eau  Claire.  La  Crosse,  Monroe, 
Polk.  St  Croix,  and  Trempealeau 
Counties.  WI,  under  a  continuing  con- 
tract, or  contracts,  with  Land  O'Lakes, 
Inc.  By  the  instant  petition,  petitioner 
seeks  to  modify  the  above  authority 
by  adding  Westby,  Wi  as  an  additional 
point  of  origin  In  parts  (1Kb),  (2), 
(5Ka),  and  (7>(a),  and  as  an  additional 
destination  point  in  parts  (3),  (4),  and 
(5Kb)  above. 

Note.— Petitioner  states  that  by  order  of 
the  Commission,  dated  September  29,  1977, 
and  served  October  6,  1977,  Dean  Foods  Co. 
was  substituted  for  Fleldcrest  Sales  Co.  as 
the  Correct  Shipper. 

MC  125985  (Sub-9)  (MIF)  (notice  of 
filing  of  petition  to  delete  restriction), 
fUed  May  19,  1978.  Petitioner  AUTO 
DRFVEAWAY  CO.,  a  corporation.  310 
South  Michigan  Avenue.  Chicago,  IL 
60604.  Representative:  Daniel  B.  John- 
son, 4304  East-West  Highway.  Wash- 
ington, DC  20014.  Petitioner  holds  a 
motor  common  carrier  certificate  in 
docket  No.  125985  (Sub-9)  Issued  April 
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22,  1974,  authorizing  transportation, 
over  irregiilar  routes,  of:  Motor  homes, 
in  driveaway  service,  between  points  in 
the  United  States  (including  points  in 
AK  and  HI,  but  excluding  Mount 
Clemens  and  Pontiac,  MI),  subject  to 
the  following  restriction:  The  authori- 
ty granted  herein  is  restricted  against 
the  transportation  of  traffic  between 
points  in  CA,  on  the  one  hand,  and,  on 
the  other,  points  In  the  United  States. 
By  the  Instant  petition,  petitioner 
seeks  to  delete  restrictions  from  the 
certificate  which  preclude  service  at 
Mount  Clemens  and  Pontiac,  MI. 

MC  129600  (Sub-13,  16,  and  27) 
(MIF)  (notice  of  filing  of  petition  to 
modify  permits),  fUed  May  19,  1978. 
Petitioner  POLAR  TRANSPORT, 
INC.,  P.O.  Box  44,  176  King  Street, 
Hanover.  MA  02339.  Representative: 
Frank  J.  Weiner,  15  Court  Square, 
Boston.  MA  02108.  Petitioner  holds 
motor  contract  carrier  permits  in  MC 
129600  (Subs-13,  16,  and  27).  Issued 
August  10,  1977,  March  9,  1976  and 
November  14,  1977,  respectively,  au- 
thorizing, transportation  over  irregu- 
lar routes,  in  MC  129600  (Sub-13)  of: 

(1)  Ice  cream,  ice  cream  confections, 
ice  water  confections,  and  sherbert,  (a) 
from  Suf field,  CT  and  Portland.  ME  to 
points  in  AL,  DE,  FL,  BA,  LL.  IN,  MD, 
ME,  MA,  MI,  NJ,  NY,  OH.  PA,  RI,  TN, 
TX.  VA  and  the  DC;  (b)  from  Laurel. 
MD  and  York,  PA  to  Suffield,  CT;  and 

(2)  Packaging  materials  and  materi- 
als, supplies  and  ingredients  used  in 
the  manufacture  of  ice  cream,  confec- 
tions, ice  water  confections,  sherbert, 
and  dairy  products,  from  points  in  NJ 
and  NY  to  Suffield,  CT  and  Agawam, 
MA;  In  MC  129600  (Sub-16),  as  perti- 
nent, of  orange  juice  and  frozen  fruit 
juice  concentrates,  in  containers,  from 
Dimedln.  FL  to  Agawam  and  Boston, 
MA,  Binghamton,  NY,  Burlington,  VT, 
(Cranston  and  Providence,  RI,  Hillside, 
NJ,  Manchester,  NH  and  Portland, 
ME;  and  in  MC  129600  (Sub-27).  of 
yogurt,  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  Agawam 
and  Boston.  MA  and  Suffield  and 
South  Windsor,  CT  to  points  In  AL, 
AZ.  AR,  CA,  CO.  DE,  FL,  GA,  IL,  IN 
LA.  KS.  KY.  LA,  MD,  MI,  MN,  MS, 
MO,  NE.  NV,  NJ,  NW.  NY,  NC,  OH. 
OK,  OR.  PA.  SC.  TN.  TX.  UT,  VA. 
WA,  WV,  WI,  and  DC  under  a  continu- 
ing contract  or  contracts  with  R.  P. 
Hood.  Inc.  of  Charleston,  MA.  By  the 
Instant  petition,  petitioner  seeks  to 
delete  the  words  ice  cream.  Ice  cream 
confections,  ice  water  confections  and 
sherbert  from  the  commodity  descrip- 
tion (1)  in  its  Sub-13  and  to  broaden 
the  commodity  description  in  (1)  of 
Sub-13  to  read  foodstuffs,  except  in 
bulk;  to  delete  the  words  "used  in  the 
manufacture  of  ice  cream  confections, 
ice  water  confections,  sherbert  and 
dairy  products"  from  the  commodity 
description  (2)  of  the  Sub-13  and  to 
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broaden  the  commodity  description  to 
read  "used  in  the  manufacture  of 
foodstuffs,  (except  In  bulk);  to  delete 
the  words  orange  Juice  and  froeen 
fruit  juice  concentrates,  in  containers 
In  Sub-16  and  to  broaden  the  commod- 
ity descrlptlcHi  in  ite  Sub-16  to  read 
foodstuffs,  except  in  bulk;  and  to 
delete  the  words  yogurt,  in  vehicles 
equipped  wiUi  mechanical  refrigera- 
tion in  Sub-27  and  to  broaden  the  com- 
modity description  in  Its  Sub-27  to 
read  foodstuffs,  (except  In  bulk).  The 
territorial  descriptions  r«nain  the 
same. 

MC  129742  (Sub-11)  (MIP)  (notice  of 
filing  of  petition  to  modify  certificate). 
fUed  May  22.  197a  Petitioner.  PDRO- 
LATOR   COURIER,   LTD.,   302   The 
East  Mall.  Suite  303,  Islington,  Toron- 
to. ON,  Canada  M9B  6C7.  Representa- 
Uve:  Peter  A.  Greene,  900  17th  Street 
NW.,  Washington,  DC  20006.  Petition- 
er holds  a  motor  common  carrier  cer- 
tificate in  MC  129742  (Sub-11)  issued 
January  26,  1978.  authorizing  trans- 
portation,  over   irregular   routes,   of: 
General  commoditiea  (except  articles 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,   those   requiring   special   equip- 
ment,  and  such   commercial   papers, 
documents  and  written  Instruments  as 
are  used  in  the  business  of  banks  and 
banking     institutions).     (1)     between 
ports  of  entry  on  the  United  States- 
Canada  boundary  line  located  at  or 
near     Mooers.     Champlain.     Rouses 
Point,  and  Trout  River.  NY.  <m  the 
one  hand.  and.  on  the  other,  points  in 
NY;  (2)  between  ports  of  witry  on  the 
United  States-Canada  Boundary  Une 
located  at  or  near  Alburg.  Swanton. 
Morses.  Richford,  North  Troy.  Derby 
Line  and  Norton.  VT,  on  the  one  hand, 
and.  on  the  other,  points  in  VT;  and 
(3)   between   ports   of  entry   on  the 
United  States-CTanada  boundary  line 
located    at    or    near    Jackman    and 
Wobum.  ME,  on  the  one  hand,  and,  on 
the  other,  points  in  ME.  subjoet  to  sev- 
eral restrictions  including  the  follow- 
ing: "restricted  against  the  transporta- 
tion of  pacliages  weighing  more  than 
50  pounds  and  each  package  or  article 
shall  be  considered  a  separate  and  dis- 
tinct shipment."  By  the  Instant  peti- 
tion, petitioner  seeks  to  modify  the 
foregoing  restriction  by  deletion  of  the 
phrase  "with  each  package  or  article 
considered  as  a  separate  and  distinct 
shipment"  Petitioner  states  the  pro- 
posed modif  icattcHi  will  not  affect  the 
present    weight    restriction    but    will 
only  eliminate   unnecessary   multiple 
documentation  and  assessment  of  mul- 
tiple per  shipment  minimum  charges. 

MC  134388  (Sub-8)  (MIP)  (notice  of 
fUing  of  petition  to  modify  a  certifi- 
cate), filed  May  9.  1978.  Applicant: 
HOME  RUN,  INC.,  Three  East  Wash- 
ington Street,  Jamestown,  OH  45335. 
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Representotlve:  Boyd  B.  Ferris,  50 
West  Broad  Street.  Columbus.  OH 
43215.  Petitioner  holds  a  motor 
common  carrier  certificate  in  MC 
134388  iSub-S),  iatued  December  6, 
1978,  authorizing  the  transportation, 
over  irregular  routes,  of:  Buildings 
and  component  parts,  materials,  sup- 
plies, and  fixtures  used  in  the  erection 
or  assembly  of  buildings  (except  build- 
ings In  sections  when  moimted  on 
wheeled  undercarriages,  and  except 
cement).  (1)  from  Jamestown,  OH, 
Elghtyfour  and  Wampum.  PA,  Victor, 
NY.  and  Fredericksburg.  VA.  To 
points  In  AL,  AR,  CT,  DE,  FL,  GA,  IL. 
IN.  lA.  KS,  KY.  ME.  MD.  MA,  MO. 
MI,  NH.  NJ.  NY.  NC.  OH,  OK.  PA.  RI, 
SC.  TN.  TX,  VA.  VT.  WV.  WI.  and  the 
DC;  and  (2)  between  Victor.  NY.  Fre- 
dericksburg. VA,  Elghtyfour, 
Wampum,  and  Coraopolis.  PA.  and 
Chardon  and  Jamestown,  OH.  Restric- 
tion: The  authority  granted  herein  is 
limited-  to  a  transportation  service  to 
be  performed  under  a  continuing  con- 
tract, or  contracts  with  Ryan  Homes, 
Inc.  of  PlttsbursJu  PA.  By  the  Instant 
petition,  petitioner  seeks  to  add  as  a 
service  point  the  facilities  of  Home 
Run,  Inc.  at  Houston,  PA.  in  each  of 
the  above  paragraphs. 

MC  134730  (Sub-S)  (MIF)  (Notice  of 
filing  of  petition  to  modify  permit  by 
adding  ctmtracting  sh^er),  filed  May 
10.  1978.  Petitioner  ICETALS  TRANS- 
PORT. INC..  528  South  108th  Street. 
West  AlUs.  WI  53214.  Representative: 
M.  H.  Dawes  (same  address  as  petition- 
er). Petitioner  holds  a  motor  contract 
carrier  permit  in  MC  134730  (Sub-5). 
issued  February  11.  1976.  authorizing 
transportation,  over  Irregular  routes, 
of:  Material  handling  equipment,  parts 
and  accessories  tar  material  handling 
equipment,  and  materials,  parts,  sup- 
pUes,  and  eguipfnent  used  In  the  man- 
ufacturer uid  repair  of  material  han- 
dling equipment,  between  points  in 
the  United  States  (Including  AK  but 
excluding  HI).  Restriction:  The  oper- 
ations authorised  herein  are  limited  to 
a  transportation  service   to   be   per- 
formed, under  a  oontlniiing  contract, 
or  c<Hitracts.  with  Vulcan  Materials 
Co..  of  Blrmli«ham.  AL.  By  the  in- 
stant petition,  petitioner  seeks  to  add 
Autotrol  Corp.  of  Oak  C^reek.  WI  as  an 
additional  contracting  shipper. 

MC  135867  (Sub-1)  (MIP)  (notice  of 
filing  of  petition  to  modify  permit). 
fUed  May  5.  1978.  PeUtioner:  H.  T.  L., 
INC..  P.O.  Box  122,  Fairfield,  AL 
35064.  Representative:  Robert  E.  Tate, 
P.O.  Box  517,  Evergreen,  AL  36401.  Pe- 
titioner holds  a  motor  contract  carrier 
permit  in  MC  135867  (Sub-1),  Issued 
March  10,  1975,  authorizing  transpor- 
tatlOTi,  over  irregular  routes,  of:  Steel 
and  steel  products,  from  the  facilities 
of  Hanna  Steel  Corp.,  at  Fairfield  and 
Gadsden,  AL,  to  points  in  AL,  AR.  VL, 


OA.  KY.  LA.  MS,  MO,  NC.  OK.  SC. 
TN,  and  TX;  and  equipment  materials, 
and  supplies  used  in  the  processing  of 
steel  and  steel  products  (except  com- 
modities in  bulk  and  except  Iron  and 
steel  articles  from  Nashville,  TN), 
from  points  In  the  above-named 
SUtes,  to  the  facilities  of  Hanna  Steel 
Corp.,  at  Fairfield  and  Gadsden,  AL. 
Restriction:  The  operations  authorized 
herein  are  limited  to  a  transportation 
service  to  be  performed,  under  a  con- 
tinuing contract,  at  contracts,  with 
Hanna  Steel  Corp.,  at  Fairfield,  AL. 
By  the  instant  petiti<m,  petitioner 
seeks  to  modify  the  i^x>ve  authority 
by  amending  the  restriction  to  read: 
Restriction:  The  operations  authorized 
herein  are  limited  to  a  transportation 
service  to  be  performed,  under  a  con- 
tinuing omtract,  (ur  contracts,  with 
Hanna  Steel  Corp.,  at  Fairfield.  AL. 
When  from  or  to  Gadsden.  AL,  the  op- 
erations authorized  herein  are  limited 
to  a  transportation  service  to  be  per- 
formed under  a  continuing  contract, 
or  contracts  with  Hanna  Steel  Corp. 
and  Republic  Steel  Corp.  All  service 
performed  to  be  to  or  from  the  facili- 
ties of  Hanna  Steel  Corp. 

MC  139206  (M2F)  (notice  of  filing  of 
petition  to  modify  permit  by  adding 
additional    contracting    shipper    knd 
three  additional  radial  base  points), 
filed  May  19.  1978.  PeUUoner  YMJ&, 
TRANSPORTATION,       INC.,       2564 
Harley  Drive.  Maryland  Heights.  MO 
46043.     ReiHVsentatlve:    E.    Stephen 
Heisley,  805  McLachlen  Bank  Build- 
ing. 666  Eleventh  Street  NW..  Wash- 
ington, E>C  20001.  Petitioner  holds  a 
motor  contract  carrier  permit,  in  MC 
139206.  Issued  December  6.  1977,  au- 
thorizing transportation,  as  here  perti- 
nent, over  irregular  routes,  ot  (1)  Tex- 
tiles and  textile  products,  chemicals, 
and   materials,   equipment,   and  sup- 
plies used  in  the  sale,  manufacture, 
processing,   production   and   distribu- 
tion of  textUes.  and  textile  products 
and  chemicals  (except  commodities  in 
bulk),     between     Arlington.     Laredo. 
Brenham,   and  Houston.   TX,   Wells- 
vllle.  MO.  and  Johnson  C;ity.  TN.  on 
the  one  hand,  and  on  the  other,  points 
in  the  United  States  (except  AK  and 
HI).    Restricted   to   a   transportati<m 
service  to  be  perfcMined,  under  a  con- 
tinuing oontTBCt,   or  contracts,   with 
Chromalloy  American  Corp.  By  the  in- 
stant   petition    petititmer    seeks    to 
modify  the  aforesaid  permit  to  add  an 
additional  contracting  shipper,  namely 
Salant  Corp..  and  also  to  add  three  ad- 
ditional radial  base  txAais  of  Del  Rio. 
Eagle  Pass,  and  Carrizo  Springs.  TX. 

MC  141252  (MIF)  (noUce  of  filing  of 
petition  to  modify  certificate),  filed 
May  10.  1978.  Petitioner  PAN  WEST- 
ERN CORP..  4105  Las  Lomas,  Las 
Vegas,  NV  89102.  Representative: 
Richard    CeUo.    1415    West    Garvey 


Avenue.  Suite  102.  West  Covlna,  CA 
91790.  Petitioner  holds  a  motor 
corhmon  carrier  certificate  in  MC 
141252  Issued  March  7.  1977.  authoriz- 
ing transportation,  over  irregular 
routes,  of:  Gypsum  and  Gypsum  prod- 
ucts, and  supplies  used  in  the  installa- 
tion thereof,  from  the  facilities  of 
Johns-Manville  Products  Corp..  at  or 
near  Apex.  NV.  to  points  in  AZ.  CA, 
OR.  UT.  ID.  and  CO.  By  the  instant 
petition,  petitioner  seeks  to  modify 
the  territorial  description  by  adding 
the  facilities  utilized  by  the  Flintkote 
Co..  located  at  Blue  Diamond.  NV.  as 
an  origin  point. 

Republications  of  Gramts  or  Operat- 
IWG  Rights  Authority  Prior  to 
Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over 
that  previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  peti- 
tion for  leave  to  intervene  in  the  pro- 
ceeding must  be  filed  with  the  Com- 
mission within  30  days  after  the  date 
of  this  Federal  Register  notice.  All 
pleadings  and  documents  must  clearly 
specify  the  "F"  suffix  where  the 
docket  is  so  Identified  in  this  notice. 
Such  pleading  shall  comply  with  spe- 
cial rule  247(e)  of  the  Conunisslon's 
General  Rules  of  Practice  (49  CFR 
1100.247)  addressing  specifically  the 
lssue(s)  indicated  as  the  purpose  for 
republication,  and  including  copies  of 
Intervenor's  conflicting  authorities 
and  a  concise  statement  of  interven- 
or's interest  in  the  proceeding  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's  repre- 
sentative, or  carrier  if  no  representa- 
tive is  named. 

MC  4405  (Sub-564)  (republication), 
filed  September  26,  1977,  published  in 
the  Federal  Register  issue  of  Novem- 
ber 17.  1977.  and  republished  this 
issue.  Applicant:  DEALERS  TRAN- 
SIT, INC.,  522  South  Boston  Avenue, 
Tulsa,  OK  74103.  Representative:  Alan 
Foss,  502  First  National  Bank  Build- 
ing, Fargo,  ND  58102.  An  order  of  the 
Commission,  Review  Board  No.  3,  de- 
cided June  15,  1978.  and  served  July 
11.  1978.  finds  that  the  present  and 
future  public  convenience  and  necessi- 
ty require  operations  by  applicant  in 
interstate  or  foreign  commerce  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  the  transpor- 
tation of:  (1)  Trailers  designed  to  be 
drawn  by  passenger  automobiles 
(except  travel  trailers  and  camping 
trailers),  in  Initial  movements;  and  (2) 
buildings,  complete  or  in  sections, 
mounted  on  wheeled  undercarriages. 
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in  Initial  movements,  from  points  in 
Schley  County,  GA;  Columbia  and 
Manatee  Counties.  FL;  Blair  County, 
PA;  Fannin.  Himt.  Van  Zandt.  and 
Leon  Counties.  TX;  Otsego  and 
Oneida  Counties.  NY;  Henry  County, 
TN;  Harnett  County,  NC;  and  Shenan- 
doah County,  VA.  to  points  in  the 
United  SUtes  (except  AK  and  HI), 
that  applicant  Is  fit,  willing,  and  able 
properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's  niles  and  regulittions. 
The  purpose  of  this  repullcatlon  Is  to 
Indicate  Blair  County.  PA,  as  a  point 
of  origin  in  lieu  of  Washington 
County.  PA- 

MC  107638  (Sub-3)  (second  republi- 
cation), filed  April  29,  1977,  published 
in  the  Federal  Register  issue  of  June 
9,  1977,  republished  as  corrected 
August  18,  1977,  and  republished  this 
issue.  Applicant:  EVERGREEN 
TRAILS.  INC..  1936  Westlake  Avenue. 
Seattle.  WA  98101.  Representative: 
Elwood  Ameson  (same  address  as  ap- 
plicant). An  order  of  the  Commission. 
Review  Board  No.  1.  decided  June  26. 
1978.  and  served  July  11.  1978.  finds 
that  the  present  and  future  public 
convenience  and  necessity  require  op- 
erations by  applicant  in  Interstate  or 
foreign  commerce  as  a  common  carri- 
er, by  motor  vehicle,  over  regular 
routes,  in  the  transportation  of:  Pas- 
sengers and  their  baggage,  and  express 
and  newspapers  in  the  same  vehicle 
with  passengers,  (1)  between  Seattle, 
WA.  and  Anacortes,  WA  (a)  from  Seat- 
tle over  Interstate  Hwy  5  to  jimction 
Washington  Hwy  525,  then  over  Wash- 
ington Hwy  525  via  Mukllteo,  WA.  to 
Junction  Washington  Hwy  20  on 
Whldbey  Island,  then  over  Washing- 
ton Hwy  20  to  Anacortes,  and  return 
over  the  same  route,  serving  all  Inter- 
mediate points;  and  (b)  from  Seattle 
over  Interstate  Hwy  5  to  junction 
Washington  Hwy  536  In  Mount 
Vernon,  WA,  then  over  Washington 
Hwy  536  to  Junction  Washington  Hwy 
20,  then  over  Washington  Hwy  20  to 
Anacortes,  and  return  over  the  same 
route,  serving  all  intermediate  points; 
and  (2)  between  Anacortes,  WA,  and 
the  International  boundary  line  be- 
tween the  United-States  and  Canada, 
near  San  Juan  Island  via  the  Washing- 
ton State  Ferry,  restricted  In  (1)  and 
(2)  against  traffic  originating  at  or 
destined  to  points  in  Canada  other 
than  Sidney  or  Victoria.  BC.  that  ap- 
plicant Is  fit.  willing,  and  able  properly 
to  perform  such  service  and  to  con- 
form to  the  requirements  of  the  Inter- 
state Commerce  Act  and  the  Commis- 
sion's rules  and  regulations.  The  pur- 
pose of  this  republication  is  to  indicate 
the  change  from  Irregular  to  regular 
routes;  authority  is  substantially 
changed  and  broadened  to  Include 
service  (1)  over  specified  routes  to  a 
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point  on  the  international  boundary 
line  between  the  United  States  and 
Canada;  and  (2)  at  the  intermediate 
point  of  Mount  Vernon.  WA.  f 

MC  109397  (Sub-392)  (second  repub-  ^ 
llcation).  filed  December  12,  1977,  pub- 
lished as  a  correction  in  the  Federal 
Register  issue  to  February  9,  1978. 
and  republished  this  Issue.  Applicant: 
TRI-STATE  MOTOR  TRANSIT  CO.. 
a  corporation,  P.O.  Box  113,  Joplln. 
MO  64801.  Representative:  A.  N. 
Jacobs  (same  address  as  applicant).  An 
initial  decision  of  Administrative  Law 
Judge  John  P.  Dodge,  served  April  26, 
"1978,  effective  June  21,  1978,  finds 
that  the  present  and  future  public 
convenience  and  necessity  require  op- 
eration, by  applicant.  In  Interstate  or 
foreign  commerce,  as  a  commxm  carri- 
er by  motor  vehicle,  over  Irregular 
routes,  transporting:  Mechanical  lift- 
ing devices,  and  related  machinery, 
parts,  and  attachments,  from  St. 
Joseph,  MO,  and  Elwood,  KS.  to 
points  In  the  United  States  (Including 
AK  but  excluding  HI),  restricted  to 
traffic  originating  at  the  facilities  of 
A-T-O,  Inc.,  at  the  origin  points 
named,  that  applicant  is  fit,  willing, 
and  able  properly  to  perform  such 
service  and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commission's  rules  and  regu- 
lations. The  purpose  of  this  republica- 
tion is  to  enlarge  the  origin  area  to  in- 
clude named  facilities  at  Elwood,  KS, 
and  otherwise  to  effect  minor  amend- 
ments and  restriction  of  the  authority 
sought. 

MC  110659  (Sub-22)  (second  republi- 
cation), fUed  May  10,  1977,  published 
in  the  Federal  Register  issue  of  June 
23.  1977;  republished  as  amended  July 
28.  1978.  and  republished  this  Issue. 
Applicant:  COMMERCIAL  CARRI- 
ERS, INC.,  975  Virginia  Street  West, 
Charleston,  WV  25302.  Representa- 
tive: John  M.  Friedman,  2930  Putnam 
Avenue,  Hurricane,  WV  25526.  An 
order  of  the  Commission,  Review 
Board  No.  3,  decided  February  16, 
1978.  and  served  March  15.  1978,  finds 
that  the  present  and  future  public 
convenience  and  necessity  require  op- 
erations by  applicant  In  interstate  or 
foreign  commerce  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  in  the  transportation  of:  Malt 
beverages  in  containers,  (1)  from 
South  Volney.  NY,  to  facilities  of  Cap- 
itol Beverage  Co.,  at  Charleston.  WV, 
and  the  facilities  of  Mingo  Bottling 
Co.,  Inc.,  at  Williamson,  WV;  (2)  from 
Eden,  NC.  to  the  faculties  of  Capitol 
Beverage  Co..  at  Charleston.  WV.  and 
the  facilities  of  Mingo  Bottling  Co.. 
Inc..  at  Williamson.  WV;  and  (3)  from 
Williamsburg.  VA.  to  the  facilities  of 
Central  Distributing  Co.,  at  Charles- 
ton. WV.  that  applicant  is  fit.  wUllng. 
and  able  properly  to  perform  such 
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service  and  to  confonn  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commission's  niles  and  regu- 
lations. The  purpose  of  this  republica- 
tion is  to  modify  the  territorial  de- 
scription; deleting  Huntington.  WV.  as 
destination  points  in  parts  (1)  and  (2). 
and  adding  Charleston.  WV.  in  lieu  of 
Himtington.  WV.  as  a  destination 
point  in  part  (3). 

MC  114273  (Sub-293)  (Republica- 
tion), filed  January  3,  1977,  published 
in  the  Federal  Register  issue  of  Feb- 
ruary 17.  1977.  and  republished  this 
issue.  AppUcant:  CRST,  INC..  P.O. 
Box  68.  Cedar  Rapids.  lA  52406.  Rep- 
resentative:  Robert  EL  Konchar.  Suite 
315.  Commerce  Exchange  Building. 
2720  First  Avenue  NE..  P.O.  Box  1943. 
Cedar  Rapids,  lA  52406.  An  order  of 
the  Commission,  division  1,  decided 
June  23.  1978.  and  served  July  10. 
1978.  finds  that  the  present  and  future 
public  convenience  and  necessity  re- 
quire CHTcrations  by  applicant  in  inter- 
state or  foreign  commerce  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  route,  in  the  transporta- 
tion of:  Alcoholic  beverasfes,  vfine, 
cocktaii  mixes,  and  bitten  (except 
malt  beverages  and  commodities  in 
bulk),  from  Minneapolis.  MN.  to 
Omaha,  NE,  that  applicant  is  fit.  will- 
ing, and  able  properly  to  perform  such 
service  and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commission's  rules  and  regu- 
lations. The  purpose  of  this  republica- 
tion is  to  modify  the  commodity  de- 
scription, and  impose  conditions  (1) 
that  the  above  grant  of  authority  shall 
expire  2  years  from  the  date  of  issu- 
ance of  the  certificate  in  MC  114273 
(Sub-283);  and  (2)  issuance  of  the  cer- 
tificate shall  be  withheld  for  a  period 
of  30  days  from  the  date  of  publication 
in  the  Federal  Register  of  a  notice  of 
the  authority  actually  granted  in  MC 
114273  (Sub-283). 

MC  116915  (Sub-32)  (republication), 
filed  August,  8  1977,  published  in  the 
Federal  Register  issue  of  September 
8,  1977,  and  republished  this  issue.  Ap- 
plicant: ECK  MILLER  TRANSPOR- 
TATION CORP.,  1830  South  Plate 
Street,  P.O.  Box  1365,  Koliomo,  IN 
46901.  Representative:  Fred  F.  Brad- 
ley, P.O.  Box  773.  Frankfort,  KY 
40601.  A  decision  of  the  C^ommission, 
by  the  initial  decision  of  Administra- 
tive Law  Judge  Richard  A.  White, 
served  Jime  5.  1978,  effective  July  19. 
1978.  finds  that  the  present  and  future 
public  convenience  and  necessity  re- 
quire operation,  by  applicant,  in  inter- 
state or  foreign  commerce,  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ir- 
rigation systems,  from  the  facilities  of 
Consolidated  Pipe  &  Tube  Co..  located 
at  or  near  San  Angelo  and  Lubbock. 
TX.  to  points  in  the  United  States  in 
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and  east  of  ND.  SD,  NE.  KS,  OK,  and 
TX.  that  applicant  is  fit.  willing,  and 
able  properly  to  perform  such  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
C^ommission's  rules  and  regulations. 
The  purpose  of  this  republication  is  to 
modify  the  commodity  description. 

MC  124078  (8ul>-772)  (republication), 
filed  January  6.  1978,  published  in  the 
Federal  Register  issue  of  February 
24,  1978,  and  republished  this  issue. 
Applicant:  SCHWERMAN  TRUCK- 
ING CO.,  a  corporation.  611  South  28 
Street,  Milwaukee.  WI  53215.  Repre- 
sentative: Richard  H.  Prevette,  P.O. 
Box  1610,  Milwaukee.  WI  53201.  An 
order  of  the  Commission.  Review 
Board  No.  1.  decided  June  26.  1978. 
and  served  July  10.  1978,  finds  that 
the  present  and  future  public  conven- 
ience and  necessity  reqiiire  operations 
by  applicant  in  interstate  or  foreign 
commerce  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes,  in 
the  transportation  of:  Dry  fertilizert, 
in  bulk,  from  the  facilities  of  Agrico 
Chemical  Co..  at  Mdboume.  KY.  to 
points  in  IL.  IN,  ML  OH.  VA.  and  WV. 
restricted  to  the  transportation  of 
traffec  originating  at  the  named 
origin,  that  applicant  is  fit,  willing, 
and  able  properly  to  perform  such 
service  and  to  conform  to  the  require- 
ments of  the  Interstate  (Commerce  Act 
and  the  Commission's  rules  and  regu- 
lations. The  purpose  of  this  republica- 
tion is  to  broaden  the  territorial  de- 
scripti(m  by  adding  MI  as  a  destina- 
tion point. 

MC  134477  (Sub-166)  (rcpubUcation). 
ffled  May  4.^977.  published  in  the 
Federal   Register   issue    of   June   9, 

1977,  and  republished  this  issue.  Appli- 
cant: SCHANNO  TRANSPORTA- 
TION. INC..  6  West  Mendota  Road. 
West  St.  Paul.  MN  55118.  Representa- 
tive: Robert  P.  Sack.  P.O.  Box  6010, 
West  St.  Paul  MN  55118.  An  order  of 
the  Commission,  division  1,  decided 
June   23,   1978.  and  served  July   10. 

1978.  finds  that  the  present  and  future 
public  convenience  and  necessity  re- 
quire operations  by  applicant  in  inter- 
state or  foreign  commerce  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  the  transpor- 
tation of:  Alcoholic  beverages,  wine, 
cocktail  mixes,  and  bitters  (except 
malt  beverages  and  commodities  in 
bulk),  from  Minneapolis.  MN,  to 
Omaha.  NE,  that  applicant  is  fit,  will- 
ing, and  able  properly  to  perform  such 
service  and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  commission's  rules  and  regula- 
tions. The  purpose  of  this  republica- 
tion is  to  modify  the  commodity  de- 
scription, and  to  impose  a  condition 
that  the  issuance  of  the  certificate 
shall  be  withheld  for  a  period  of  30 
days  from  the  date  of  publication  in 


the  Federal  Recisteb  of  a  notice  of 
the  authority  actually  granted  in  MC 
134477  (Sub-166). 

MC  138882  (Sub-37)  (republication), 
filed  January  23,  1978,  published  In 
the  Federal  Register  issue  of  March 
2,  1978,  and  republished  this  Issue.  Ap- 
plicant: WILEry  SANDERS,  INC.,  P.O. 
Box  707,  Troy,  AL  36081.  Representa- 
tive: George  A-  Olsen,  P.O.  Box  357. 
Gladstone,  NJ  67934.  A  decision  of  the 
Commission,  Review  Board  No.  3,  de- 
cided June  28,  1978,  and  served  July 
17,  1978,  finds  that  the  present  and 
future  public  convenience  and  necessi- 
ty require  operations  by  applicant  in 
interstate  or  foreign  commerce  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  in  the  transportation 
of:  Plastic  pipe,  fittings,  and  valves, 
from  the  facilities  of  Dave-Tite  PVC 
Pipe  Plant,  Division  of  Davis  Water 
and  Waste  Industries,  Inc.,  at  Thomas- 
vUle,  GA,  to  points  in  AL,  AR,  FL,  KY, 
LA,  MS,  NC,  8C,  TN,  and  VA.  that  ap- 
plicant is  fit.  willing,  and  able  properly 
to  perform  such  service  and  to  con- 
form to  the  requirements  of  the  Inter- 
state Commerce  Act  and  the  Commis- 
sion's rules  and  regulations.  The  pur- 
pose of  this  republication  is  to  add  MS 
as  a  destination  point  in  lieu  of  MI. 

MC  141867  (Sub-1)  (republication), 
filed  June  10.  1976.  published  in  the 
Federal  Rsoistbr  issue  of  August  12, 
1976.  and  republished  this  Issue.  Appll- 
cant:      SPECIALIZED      TRUC^KING 
SERVICE,  INC.,  1823  18th  NE.,  Puyal- 
lup,  WA  98371.  Representative:  Jack 
R.  Davis,  1100  IBM  Building.  SeatUe. 
WA  98101.  An  order  of  the  Commis- 
sion, division  1,  decided  June  29,  1978. 
and  served  July   10,   finds  that  the 
present  and  future  public  convenience 
and   necessity   require   operations   by 
applicant  in  interstate  or  foreign  com- 
merce as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting:    (1)     Containers,     glassvoare, 
plastic   articles,    sprayers,    dispensing 
devices,  ends,  covers,  plugs,  stoppers, 
corks,   fittings   and   attachments   for 
containers,  between  points  in  CA.  on 
the    one    hand,    and.    on   the   other, 
points  in  OR  and  WA:  (2)  glass  con- 
tainers,   glassware,    and    covers,    clo- 
sures, stoppers,  plugs,  corks,  fittings, 
and  attachments  for  glass  containers 
and  glassware,  from  points  in  CA.  to 
points  in  ID.  ITT,  and  MT;  (3)  Me^ 
containers,   and   ends,    covers,   plugs, 
stoppers,  corks,  attachments  and  fit- 
tings,    tor    metal    containers,     from 
points  in  CA,  to  points  in  CO,  ID,  MT, 
and  UT;  (4)  pkLStic  containers,   and 
covers,  tops,  stoppers,  plugs,  corks,  at- 
tachments and  fittings,  for  plastic  con- 
tainers, from  points  in  WA,  to  poinU 
in  CO.  ID.  MT.  OR.  and  ITT.  (5)  Sodo 
ash.  from  Green  River.  WY.,  to  Seat- 
tle. WA.:  (6)  Sand,  from  Emmett,  ID, 
to  Seattle,  WA.;  (7)  cardboard  and  cor- 
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moated  015er6oanl  or  ptOpboart) 
boxes,  pallets,  and  packing  materials, 
for  packing  containers  and  doeures, 
and  fittings  and  attachments  for  con- 
tainers, between  points  in  CA.  on  the 
one  hand,  and,  on  the  other,  points  in 
WA  and  OR;  and  (8)  equipment,  mate- 
rials  and  supplies,  used  in  the  manu- 
facture, of  containers  and  packing  ma- 
teitals,  between  points  in  CA,  on  the 
one  hand,  and,  on  the  other,  points  in 
OR  and  WA.  that  appUcant  is  fit.  will- 
ing, and  able  properly  to  i)erform  such 
service  and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commission's  rules  and  regu- 
lations. The  purpose  of  this  republica- 
tion Is  to  modify  the  commodity  and 
territorial  description,  and  to  Impose  a 
condition  that  the  issuance  of  the  rec- 
ommended certificate  is  conditional 
upon  the  prior  or  coincidental  cancel- 
lation of  the  certificates  In  MC  135877 
(Sub-4  and  6),  now  held  by  Ronald  R. 
Brader.  doing  business  as  Specialized 
Truddng  Service. 

MC  143924  (RepubUcaUon),  filed  Oc- 
tober 28,  1977,  published  in  the  Feder- 
al Register   issue   of  December   IS, 
1977,  and  republished  this  issue.  Appli- 
cant:    GENE     C.     FUGATE.     d-b.a. 
PUGATE     TRUCKING,      1080      Old 
River  Side  Drive,  Danville,  VA  24541. 
Representative:  Theodore  Polydoroff, 
Suite  600.   1250  Connecticut  Avenue 
NW.,  Washington,  DC  20036.  A  deci- 
sion of  the  Commission,  Review  Board 
No.   2.   decided  April    17,    1978,   and 
served  May  3.   1978,  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operations  by 
applicant  in  interstate  or  foreign  com- 
merce as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes.  In  the 
transportation  of:   Qeneral  Commod- 
ities (except  those  of  imusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  between 
the  facilities  of  the  Southern  Railway 
Co..  at  or  near  Greensboro  and  Relds- 
viUe.  NC.  on  the  one  hand.  and.  on  the 
other,  points  in  Pittsylvania  County, 
VA,  located  on  and  south  of  VA  Hwy 
40.  restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent 
movement  by  rail,  that  applicant  is  fit, 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements   of    the    Interstate    Com- 
merce Act  and  the  Commission's  niles 
and  regulations.  The  purpose  of  this 
republication  is  to  modify  the  com- 
modity and  territorial  description. 

Motor  Carrier.  Broker,  Water  Car- 
rier AND  Freight  Forwarder  Oper- 
atikg  Rights  Applicatiohs 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's General  Rules  of  Practice 
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<49  CFR  1100.247).  These  niles  pro- 
vide, among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  notice 
of  filing  of  the  application  is  published 
In  the  Federal  Register.  Failiu^  to 
seasonably  to  file  a  protest  will  be  con- 
strued as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  pro- 
test under  these  rules  should  comply 
with  section  247(eX3)  of  the  rules  of 
practice   which   requires   that   it   set 
forth  specifically   the  groimds  upon 
which  it  is  made,  contain  a  detaUed 
statement  of  protestant's  interest  In 
the  proceeding  (Including  a  copy  of 
the  specific  portions  of  its  authority 
which  protestant  believes  to  be  in  con- 
flict with  that  sought  in  the  applica- 
tion,   and    describing    in    detail    the 
method— whether    by    Joinder,    inter- 
line, or  other  means— by  which  protes- 
tant would  use  such  authority  to  pro- 
vide all  or  part  of  the  service  pro- 
posed), and  shall  specify  with  particu- 
larity the  facts,  niatters,  and  things 
relied   upon,   but   shall   not   include 
issues  or  allegations  phrased  general- 
ly, protests  not  in  reasonable  compli- 
ance with  the   requirements   of  the 
rules  may  be  rejected.  The  original 
and  one  copy  of  the  protest  shall  be 
filed  with  the  Commission,  and  a  copy 
shall  be  served  concurrently  upon  ap- 
plicant's representative,  or  applicant  if 
no  representative  is  named.  All  plead- 
ings and  documents  must  clearly  speci- 
fy the  "P"  suffix  where  the  docket  is 
so  Identified  In  this  notice.  If  the  pro- 
test includes  a  request  for  oral  hear- 
ing, such  requests  shall  meet  the  re- 
quirements of  section  247(eK4)  of  the 
special  rules,  and  shall  include  the  cer- 
tification required  therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its  applica- 
tion shall  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute 
an  application  imder  procedures  or- 
dered by  the  Commission  will  result  in 
dismissal  of  the  application. 

F*urther  processing  steps  will  be  by 
Commission  decision  which  will  be 
served  on  each  party  of  record.  Broad- 
ening amendments  will  not  be  accept- 
ed after  the  date  of  this  publication 
except  for  good  cause  shown,  and  re- 
strictive amendments  will  not  be  en- 
tertained following  publication  in  the 
Federal  Register  of  a  notice  that  the 
proceeding  has  been  assigned  for  oral 
hearing. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

MC  24379  (Sub-41P).  filed  April  14, 
1978.  Applicant:  LONG  TRANSPOR- 
TATION CO.,  a  corporation,  14510 
West  Eight  Mile  Road,  Oak  Park.  MI 
48237.  Representative:  A.  Charles  Tell, 
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100  East  Broad  Street,  Columbus.  OH 
43215.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
General  commodities,  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment), from  the  facilities  of  Ford 
Motor  Co.,  at  or  near  Milan,  MI,  to  the 
facilities  of  Ford  Motor  Co.,  at  or  near 
Lorain,  OH.  Mahwah,  and  Metuchen, 
NJ,  and  (2)  empty  returned  pallets  or 
racks,  and  refected  materials  and  com- 
modities, from  the  faculties  of  FOrd 
Motor  Co.,  at  or  near  Lorain,  OH. 
Mahwah  and  Metuchen,  NJ.  to  the  fa- 
cilities of  Ford  Motor  Co..  at  or  near 
Milan,  MI.  (Hearing  site:  Detroit.  MI.) 

MC  24379  (Sub-44F),  filed  AprU  14. 
1978.  iU>pUcant:  LONG  TRANSPOR- 
TATION CO.  a  corporation.  14510 
West  Eight  MUe  Road.  Oak  Park.  MI 
48237.  Representative:  A.  Charles  Tell. 
100  East  Broad  Street.  Columbus,  OH 
43215.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment), from  the  facilities  of  Ford 
Motor  Co.,  at  Detroit,  BO.  to  the  facili- 
ties of  Ford  Motor  Ck>.,  at  or  near  Not- 
folk,  VA,  and  (2)  empty  pallets  or 
racks,  and  returned  or  rejected  com- 
modities, from  the  facilities  of  Ford 
Motor  Co.,  at  or  near  Norfolk,  VA,  to 
the  facilities  of  Ford  Motor  Co..  at  De- 
troit. MI.  (Hearing  site:  Detroit,  MI.) 

MC  29555  (Sub-193F),  fOed  AprU  14, 
1978.  Applicant:  BRIGGS  TRANS- 
PORTATION CO.,  a  corporation. 
North  400  Grlggs-Midway  BuUding,  St. 
Paul,  MN  55104.  Representetive:  Ste- 
phen F.  GrinneU.  North  400-Griggs 
Midway  BuUding,  St.  Paul.  MN  55104. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  reqtiiring  special 
equipment),  serving  the  facilities  of 
Melster  Candies,  Inc.,  at  or  near  Cam- 
bridge, WI,  as  an  off-route  point  in 
connection  with  appUcant's  presently 
authorized  regular-route  operations. 
(Hearing  site:  Madison.  WI,  or  St. 
Paul,  MN.) 

Note.— Common  control  may  be  involved. 

MC  43867  (Sub-41F),  fUed  AprU  14. 
1978.  Applicant:  A.  LEANDER  McA- 
LISTER  TRUCKING  CO..  a  corpora- 
tion. P.O.  Box  2214.  WichiU  PaUs.  TX 
76307.  Representative:  Brian  E.  Brew- 
ton.  P.O.  Box  2214.  Wichita  FaUs.  TX 
76307.  Authority  sought  to  operate  as 
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a  common  carrier,  by  motor  vehicle, 
over  Irregular  route?,  transporting: 
Lumber,  particleboard,  and  lumber 
products,  from  the  faculties  of  Navajo 
Forest  Products  Industries  located  at 
points  In  McKlnnley  County,  NM,  to 
points  in  AL.  AR,  CA.  FL.  GA,  IL.  IN. 
KY.  LA.  MI.  MS.  MO.  NC.  OH,  OK. 
SC.  TN.  and  TX.  (Hearing  site:  Albu- 
querque. NM.) 

MC  52510  (Sub-4P).  filed  April  14, 
1978.    AppUcant:    VALLEY    TRUCK- 
ING  CO..   a   corporation.    1000   East 
North  Street.  Morris.  IL  60450.  Repre- 
sentative:   Edward    G.    Bazelon,    39 
South    LaSaUe    Street,    Chicago,    XL 
60603.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 
(IKa)  Such  commodities  as  are  dealt 
in   by   manufacturers   of   paper   and 
paper  products  (except  commodities  In 
bulk),   (b)  such  commodities  as  are 
used  In  the  manufacture  of  paper  and 
paper  products  (except  commodities  in 
bulk),  from  the  facilities  of  Federal 
Paper  Board  Co..  Inc.,  and  Diamond 
International  Corp.  at  Morris,  IL,  to 
points  in  OH,  and  that  portion  of  WI 
on  and  south  of  a  line  starting  on  the 
east  at  Sturgeon  Bay,  then  westerly 
across  Green  Bay  to  Oconto,  then  over 
WI  Hwy  22  to  jimction  WI  Hwy  29. 
near  Shawano,  then  westerly  on  WI 
Hwy   29   to  U.S.   Hwy    12   near   Elk 
Mound,  then  westerly  on  UJ3.  Hwy  12 
to  the  WI-MN  State  line;  and  (2)  ma- 
terials,  equipment   and   supplies   uti- 
lized in  the  manufacture  of  the  com- 
modities in  (1)  above  (except  commod- 
ities in  bulk),  from  the  area  described 
in  (l)«above  to  the  facilities  of  Federal 
Paper  Board  Co.,  Inc.,  and  Diamond 
International    Corp.    at    Morris,    IL, 
under  a  continuing  contract  or  con- 
tracts with  Federal  Paper  Board  Co., 
Inc.,  and  Diamond  International  Corp. 
(Hearing  site:  Chicago.  IL.) 

NoTC.— Applicant  holds  common  carrier 
authority  In  MC  101529  and  Sub-<3).  there- 
fore dual  operations  may  be  involved. 

MC  65660  (Sub-IOF),  fUed  April  14, 
1978.  Applicant:  WARNER  &  SMITH 
MOTOR  FREIGHT,  INC..  66  Third 
Street.  Masury.  OH  44438.  Represent- 
ative: William  J.  Lavelle,  2310  Grant 
Bvillding,  Pittsburgh.  PA.  15219.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  (1)  Petroleum 
and  petroleum  products,  in  packages, 
from  Bradford  and  Foster  Brook.  PA. 
to  points  in  OH;  and  (2)  empty  pallets 
and  refused,  rejected  and  returned 
shipments  of  the  above  commodities, 
from  points  in  OH.  to  Bradford  and 
Foster  Brook.  PA.  (Hearing  site: 
Washington,  DC.) 

MC  69397  (Sub-41F).  filed  April  14. 
1978.  Applicant:  JAMES  H.  HART- 
MAN  &  SON.  INC./  P.O.  Box  85,  Poco- 
moke  City,  MD  21851.  Representative: 


NOTICES 

Wilmer  B.  HiU,  805  McLachlen  Bank 
Building,  686  Eleventh  Street  NW., 
Washington,  DC  20001.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  lumber 
products,  and  fence  posts,  from  the  fa- 
cUiUes  of  Long  Life  Treated  Wood. 
Inc.,  located  at  Dorsey,  MD,  to  points 
In  CT,  DE.  KY,  OH.  ME.  MA.  NH.  NJ. 
NY,  PA,  RI.  IN,  VT.  VA.  WV.  and  DC. 
(Hearing  site:  Baltimore,  MD.  or 
Washington.  DC.) 
Non.— Common  control  may  be  Involved. 

MC  73165  (Sub-440P).  filed  April  14. 
1978.     Applicant:     EAGLE     MOTOR 
LINES,   INC..  830  North  33d  Street, 
Birmingham.   AL   35202.   Representa- 
tive: R-  Cameron  Rollins  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:    (1)    Roofing,    building, 
and  insulation  materials  (except  iron 
and  steel  articles,  and  commodities  In 
bulk),  and  (2)  Materials,  equipment, 
and  supplies  used  in  the  manufactur- 
er.   Installation,    and    distribution    of 
roofing  and  building  materials  (except 
iron  and  steel  articles,  and  conunod- 
ities  in  bulk),  (a)  between  the  facilities 
of  CertainTeed  Corp.,  In  Erie  County, 
OH.  on  the  one  hand,  and.  on  the 
other,  points  in  IN.  MI.  KY.  WV,  NY, 
and  PA,  (b)  between  the  facilities  of 
CertainTeed  Corp.,  In  Dallas  -County. 
TX.  on  the  one  haiid.  and.  on  the 
other,  points  in  AR.  OK.  LA.  MS.  TN, 
and  NM.  and  (c)  between  the  facilities 
of    CertainTeed    Corpi..    In    Chatam 
County.  OA.  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  FL,  MS.  NC, 
SC,  and  TN,  restricted  to  the  transpor- 
tation of  traffic  originating  at  or  des- 
tined to  the  Indicated  facilities  in  (1), 
(2),  and  (3)  above.  (Hearing  site:  New 
Orleans,  LA  or  Pittsburgh,  Pa.) 

NoTt— Common  control  may  be  Involved. 

MC  73165  (Sub-442P).  filed  April  14, 
1978.  Applicant:  EAGLE  MOTOR 
LINES,  INC..  830  North  33d  Street, 
Birmingham,  AL  35202.  Representa- 
tive: R.  Cameron  Rollins  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Steel  sheet,  steel  strip, 
and  cold-rolled  steel  (except  commod- 
ities in  bulk),  from  the  facilities  of 
Thompson  Steel  Co.,  at  Sparrows 
Point,  MD,  to  points  In  the  United 
States  in  and  east  of  MI,  OH,  KY,  TN, 
GA.  and  FL,  restricted  to  the  transpor- 
tation of  traffic  originating  at  the  fa- 
cilities of  Thompson  Steel  Co.  (Hear- 
ing site:  Pittsburgh,  PA  or  Washing- 
ton. DC.) 

MC  73165  (Sub-443P)^  fUed  April  14, 
1978.  Applicant:  EAGLE  MOTOR 
LINES.  INC.,  830  North  33d  Street, 
Birmingham.  AL  35202.  Representa- 
tive: R.  Cameron  Rollins  (same  ad- 


dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Iron  and  steel  articles 
and  air  polution  equipment,  from  the 
faculties  of  Superior  Tool  and  Dye 
Co.,  at  Cleveland.  OH,  to  points  in  the 
United  States  (except  in  AK  and  HI), 
restricted  to  the  transportation  of 
traffic  originating  at  the  named  facili- 
ties. (Hearing  site:  Columbus,  OH.) 
NoTB.— Common  control  may  be  involved. 

MC  73165  (Sub-444P),  fUed  April  14, 
1978.  Applicant:  EAGLE  MOTOR 
LINES,  INC..  830  North  33d  Street, 
Birmingham,  AL  35202.  RepresenU- 
tive:  R.  Cameron  Rollins  (same  ad- 
dress as  appUcant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregvdar  routes, 
transporting:  Sfieet  steeU  structural 
steel,  and  tube  steel,  from  Neville 
Island.  PA.  to  points  In  the  United 
States  (except  AK  and  HI),  restricted 
to  the  transportation  of  traffic  origi- 
nating at  the  faculties  of  Tuhlar 
Goods.  Inc.  (Hearing  site:  Pittsburgh, 
PA.) 

MC  95876  {Sub-237P),  fUed  April  5, 
1978.  AppUcant:  ANDERSON 

TRUCKING  SERVICE,  INC..  203 
Cooper  Avenue  North,  St.  Cloud.  MN 
56301.  Representative:  Robert  D.  Gis- 
vold.  1000  First  National  Bank  BuUd- 
Ing.  Minneapolis.  MN  55402.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Wrought  iron 
pipe,  from  points  in  Beaver  and  Law- 
rence County.  PA.  Mahoning  County. 
OH,  and  Chippewa  County,  MI,  to 
'  Duluth  and  Minneapolis,  MN,  and 
points  on  the  international  boundary 
line  between  the  United  States  and 
Canada  at  pohits  in  ID,  MN,  MT,  ND, 
and  WV.  (Hearing  site:  Minneapolis, 
MN  or  DaUas,  TX.) 

MC  95876  (Sub-244P),  filed  April  3. 
1978.  Applicant:  ANDERSON 

TRUCKING  SERVICE,  INC.,  203 
Cooper  Avenue  North,  St.  Cloud,  MN 
56301.  Representative:  Robert  S.  Lee, 
1000  First  National  Bank  Building, 
Minneapolis,  MN  55402.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Granite,  marble, 
slate,  and  stone,  l)etween  points  In 
MN,  on  the  one  hand,  and.  on  the 
other,  points  In  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Minneapolis,  MN.) 

MC  106398  (Sub-800F),  filed  April 
14,  1978.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC..  525  South 
Main,  Tulsa,  OK  74103.  Representa- 
tive: Irvin  TuU,  525  South  Main, 
Tulsa,  OK  74103.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregxUar  routes,  trans- 
porting: Roofing  and  roofing  materials 
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(except  asbestos  tUe  in  bulk)  from  the 
faculties  of  the  Masonite  Corp.  located 
at  Meridian.  MS,  to  points  in  AR,  IL, 
IN.  LA,  KY,  MI,  MO.  OH,  TN.  and  WI. 

Note.— If  a  hearing  ia  deemed  necessary, 
the  appUcant  requests  it  be  held  at  Merid- 
ian. MS. 

MC  109397  (Sub-423F),  fUed  April 
14,  1978.  Applicant:  TRI-STATE 
MOTOR  TRANSIT  CO.,  a  corpora- 
tion. P.O.  Box  113.  JopUn.  MO  64801. 
Representative;  A.  N.  Jacobs  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Cranes,  draglines, 
backhoes,  shovels,  and  loaders,  and  (2) 
m.achinery,  attachments,  accessories, 
and  parts  used  in  connection  with  the 
commodities  in  (1)  above,  between 
points  in  the  United  States  (except 
AK  and  HI),  restricted  to  the  trans- 
portation of  shipments  originating  at 
or  destined  to  the  faculties  of  Gleason 
Equipment,  Inc.,  Gleason  Crane 
Rental,  Inc.,  Gleason  Service,  Inc. 
(Hearing  site:  Chicago,  IL.) 

NoTC— common  control  may  be  Involved. 

MC  111729  (Sub-737P),  fUed  April  7, 
1978.  Applicant:  PUROLATOR  COU- 
RIER CORP.,  3333  New  Hyde  Park 
Road.  New  Hyde  Park,  NY  11040.  Rep- 
resentative: Elizabeth  L.  Henoch 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Live  tropical 
fish,  axruariums  and  aquarium  sup- 
plies, restricted  against  the  transport- 
tation  of  shipments  weighing  in  excess 
of  100  lbs.  from  one  consignor  to  one 
consignee  on  any  one  day,  from  Phoe- 
nix, AZ  to  points  in  AZ,  on  traffic 
having  a  prior  movement  by  air. 
(Hearing  site:  Washtogton,  DC.) 

Note.— Applicant  holds  motor  contract 
carrier  authority  in  MC  112750,  and  sub 
numbers  thereunder,  and  therefore  dual  op- 
erations may  be  involved.  Common  control 
may  be  involved. 

MC  113651  (Sub-272F),  filed  April 
14,  1978.  Applicant:  INDIANA  RE- 
FRIGERATOR LINES,  INC..  P.O. 
Box  552,  Riggin  Road,  Muncie,  IN 
47305.  Representative:  Glen  L.  Giss- 
Ing,  P.O.  Box  552.  Riggin  Road. 
Muncie,  IN  47305.  Authority  sought  to 
operate  as  a  coTnm.on  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Such  merchandise  as  is  dealt 
in  by  wholesale,  retail  and  chain  gro- 
cery and  food  business  houses,  and 
equipment,  materials,  and  supplies 
used  in  the  conduct  of  such  business, 
from  Cincinnati,  OH,  to  Charleston, 
WV,  Dallas  and  Houston,  TX,  Mem- 
phis and  NashvUle.  TN.  Little  Rock. 
AR  and  Atlanta.  GA.  (Hearing  site: 
Cincinnati,  OH  or  Chicago.  IL.) 

MC  114457  (Sub-380P).  fUed  April 
14,  1978.  Applicant:  DART  TRANSIT 


Nonas 


CO.,  a  oorporatlon,  2102  University 
Avenue,  St,  Paul,  MN  55114,  Repre- 
sentative: James  H.  WUls,  2102  Univer- 
sity Avenue.  St  Paul,  MN  56114.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  (1)  Contain- 
ers, fibreboard  or  pulpboard  with  or 
without  ends  from  the  facilities  of 
SONOCO  Products  Co.  at  or  near 
Henderson,  KY,  Alpha.  OH,  Hanover. 
PA,  and  Henderson.  TN  to  points  In 
the  United  States  (except  AK  and  HI); 
and  (2)  materials,  equipment,  and  sup- 
plies used  in  the  manufacture,  sale, 
and  distribution  of  the  above  commod- 
ities from  points  In  the  United  States 
(except  AK  and  HI)  to  the  points  of 
origin  In  (1).  (Hearing  site:  Columbus, 
OH  or  Columbia,  SC.) 

MC  115331  (Sub-458F),  fUed  April 
14,  1978,  Applicant:  TRUCK  TRANS- 
PORT INC.,  29  cnsytln  HUls  Lane,  St. 
Louis,  MO  63131.  Representative:  J.  R. 
Ferris.  230  St.  Clair  Avenue.  East  St. 
Louis,  IL  62301.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Silica  and  silica  products. 
from  points  in  Alexander  Coimty,  IL, 
to  points  bi  AL,  AZ,  AR,  CA,  CO,  (JT. 
FL,  GA,  ID,  Hi.  IN,  lA.  KS,  KY,  LA, 
MD.  MA.  MI.  MH,  MS.  MO.  NE.  NJ. 
NY.  NC,  OH.  OR.  PA.  SC.  TN.  TX. 
UT.  VA,  WA.  WV  and  WL  (Hearing 
site:  St.  Louis.  MO.) 

MC  115841  (Sub-627F),  fUed  April 
14,  1978.  AppUcant:  COLONIAL  RE- 
FRIGERATED TRANSPORTATION. 
INC..  Suite  110.  BuUdlng  100,  9041  Ex- 
ecutive Park  Drive.  KnoxvlUe,  TN 
37919.  Representative:  E.  Stephen 
Helsley.  805  McLachlen  Bank  BuUd- 
lng, 666  Eleventh  Street  NW..  Wash- 
ington. DC  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Canned  and  preserved  food- 
stuffs (except  In  bulk),  from  the  facul- 
ties of  Helntz,  U.S.A.,  Division  of  H.  J. 
Helntz  Co.  located  at  or  near  Fremont 
and  Toledo.  OH.  to  points  in  NC,  SC, 
TN,  and  GA,  restricted  to  the  trans- 
portation of  traffic  originating  and 
destined  to  the  named  points.  (Hear- 
ing site:  Pittsburgh.  PA.  or  Washing- 
ton. DC.) 

Note.— Common  control  may  be  involved. 

MC  115841  (Sub-628F).  fUed  April 
14.  1978.  AppUcant:  CX5LON1AL  RE- 
FRIGERATED TRANSPORTATION, 
INC..  Suite  110.  BuUding  100,  9041  Ex- 
ecutive Park  Drive.  KnoxvUle.  TN 
37919.  Representative:  E.  Stephen 
Helsley.  805  McLachlen  Bank  BuUd- 
ing, 666  Eleventh  Street  NW.,  Wash- 
ington, DC  20001:  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregxUar  routes,  trans- 
porting: Meats,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat  packing?touses.  as  defined  In  sec- 
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tlons  A  and  C  of  i^jpendlx  I  to  the 
report  In  Descriptions  in  Motor  Carri- 
er Certificates,  61  MCC  209  and  766, 
from  Augusta,  GA,  to  points  In  PA  and 
NY.  (Hearing  site:  Augusta  or  Atlanta. 
GA.  or  Washington.  DC.) 

NoTX.— Common  control  may  be  Involved. 

MC  118859  (Sub-llF).  filed  April  4. 
1978.  AppUcant:  BULLCXJK  TRUCK- 
ING CO..  INC..  StaU  12,  State  Farm- 
ers'  Market.  P.O.  Box  1634.  Thomas- 
viUe,  GA  31792.  RepresentaUve:  M. 
Craig  Massey,  P.O.  Drawer  J.  Lake- 
land. FL  33802.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregtdar  routes,  trans- 
porting: (1)  Lumber,  irood  products, 
treated  and  untreated,  particle  board, 
u>ood  chips,  sawdust,  bai*,  trusses  and 
pallets,  between  points  In  AL,  FL,  GA, 
NC,  SC,  TN;  and  (2)  jdastic  pipe  from 
the  faculties  of  Davis  Industries  at/or 
near  ThomasviUe,  GA,  to  points  in  AL. 
FL,  GA.  NC,  SC,  and  TN.  (Hearing 
site:  Macon  or  Atlanta,  GA.) 

MC  121437  (Sub-6P),  filed  April  14. 
1978.  AppUcant:  (CARROLL  E. 
FLYNN.  d.b.a.  A-1  MOBILE  HOME 
MOVERS,  2923  West  MontebeUo. 
Phoenix.  AZ  85017.  Representative: 
PhU  B.  Hammond.  10th  Floor.  Ill 
West  Monroe.  Phoenix.  AZ  85003.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Mobile 
homes  and  trailers  designed  to  be 
drawn  by  passenger  automobiles 
(except  travel  traUers  and  camping 
trailers)  and  buildings  in  sections 
mounted  on  wheeled  undercarriages 
equipped  with  hitchbaU  connectors,  in 
secondary  movements,  between  points 
In  AZ,  NV.  NM  and  TX;  and  (2)  mobile 
homes  and  trailers  designed  to  be 
draton  by  passenger  automobiles 
(except  travel  traUers  and  camping 
trailers)  and  buildings  in  sections 
mounted  on  wheeled  undercarriages 
equipped  with  hitchbaU  connectors,  in 
Initial  movements,  (a)  from  points  In 
AZ,  to  points  to  NV  and  NM.  (b)  be- 
tween the  faculties  of  (Charter  Indus- 
tries located  at  Henrietta.  TX.  on  the 
one  hand,  and,  on  the  other,  points  in 
AZ,  NM,  and  NV,  (c)  from  the  faculties 
of  Cliff  Industries  located  at  or  near 
Burrowson  and  Cleveland,  TX.  to 
points  in  AZ.  NM,  and  NV;  and  (d) 
from  Murray,  UT,  to  points  In  AZ.  NV. 
and  NM.  (Hearing  site:  Phoenix.  AZ.) 

MC  135410  (Sub-22F).  fUed  April.  14, 
1978.  AppUcant:  (X>URTNEY  J. 
MUNSON,  d.b.a.  MUNSON  TRUCK- 
ING, 700  South  Main  Street,  Mon- 
mouth, IL  61462.  Representative:  Jack 
H.  Blanshan.  Suite  200.  205  West 
Touhy  Avenue,  Park  Ridge,  IL  60068. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in  by 
lawn  and  garden  care  centers,  (except 


KDEtAL  REGISnt,  VOL  43,  Na  150-THUtSOAY,  AUGUST  3,  1973 


34254 

commodities  in  bulk),  from  the  faciU- 
ties  of  O.  M.  Scott  &  Sons  Co..  at  or 
near  Marysville.  Columbus,  and  Ver- 
milion. OH,  to  points  In  IL.  MO.  and 
those  in  lA  on  and  east  of  Interstate 
Hwy  35.  restricted  to  the  transporta- 
tion of  shipments  originating  at  the 
named  origins  and  destined  to  the 
named  destinations.  (Hearing  site:  Co- 
lumbus. OH  or  Chicago.  IL.) 

MC  135732  (Sub-33F).  fUed  April  14. 
1978.  Applicant:  AUBREY  FREIGHT 
LINES,  INC.,  P.O.  Box  503.  Elizabeth. 
NJ  07208.  Representative:  Greorge  A. 
Olsen.  P.O.  Box  357.  Gladstone,  NJ 
07934.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Bakery  products,  in  vehicles  equipped 
with  mechanical  refrigeration.  (I) 
from  the  facilities  of  Nabisco.  Inc.,  at 
or  near  Richmond.  VA,  to  points  in 
AZ,  CA.  OR.  TX.  and  WA,  and  (2) 
from  the  facilities  of  Nabisco,  Inc..  at 
or  near  Buenta  Part,  CA.  to  Rich- 
mond. VA.  (Hearing  site:  New  York. 
NY  or  Washington.  D.C.) 

MC136161  (Sub-12P),  fUed  April  14, 
1978.  AppUcant:  ORBIT  TRANS- 
PORT. INC.,  P.O.  Box  163,  Spring 
Valley,  IL  61362.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Building,  666  Eleventh  Street  NW.. 
Washington.  DC  20001.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals  and 
chemical  compounds  (except  in  bulk) 
from  Peru.  IL  to  points  in  IN.  KY.  MI, 
OH.  TN.  WV  and  WI.  (Hearing  site: 
Boston,  MA  or  Washington.  DC.) 

MC  136521  (Sub-3F),  filed  April  14. 
1978.    Applicant:    EXECrUTTVE   COU- 
RIER   SERVICE.    INC..    3000    North 
Santa  Pe.  Oklahoma  City.  OK  73105. 
Representative:  Robert  J.  Bimbavun, 
500  West  Sixteenth  Street.  P.O.  Box 
1945,    Austin,    TX    78767.    Authority 
sought  to  operate  as  a  common  carri- 
er,  by  motor  vehicle,  over  irregular 
routes,    transporting:    Currency,    cash 
letters,  checks,  audit  media  and  other 
business  records,  computer  print-outs, 
engineering     diagrams,     legal     docu- 
ments, exposed  and  processed  film  and 
prints,    videotapes,    and   tape   record- 
ings,   transported    In    passenger   cars 
only  between  Amarillo.  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  Cim- 
arron, TX,  Beaver,  Harper,  Woodware. 
Ellis.  Roger  Mills,  Beckham  Counties. 
OK,  and  Seward  Coimty,  KS.  (Hearing 
site:  Dallas,  TX  or  Oklahoma  City. 
OK.) 

MC  136553  (Sub-59P).  PUed  April  14. 
1978.  Applicant:  ART  PAPE  TRANS- 
FER. INC..  1080  East  12th  Street,  Du- 
buque, LA  52001.  Representative:  Wil- 
liam L.  Falrbank,  1980  Financial 
Center,  Des  Moines.  LA  50309.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
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lar  routes,  transporting:  Liquid  fertil- 
izer, from  the  facilities  of  N-Ren 
Corp.,  in  Jo  Daviess  County.  IL,  to 
points  in  Hi.  lA,  J4N,  and  Wl.  vHearing 
site:  Chicago,  IL.) 

MC  136635  (Sub-7F),filed  April  14, 
1978.  Applicant:  UNIVERSAL  CAR- 
TAGE, INC.,  640  West  Ireland  Road. 
South  Bend,  IN.  Representative: 
Donald  W.  Smith.  P.O.  Box  40659  In- 
dianapolis, IN  46240.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Refrigeration  equipment, 
from  the  facilities  of  Tyler  Refrigera- 
tion Corp.,  at  Nlles,  MI.  to  those 
points  in  the  United  SUtes  in  and  east 
of  ND.  SD,  NE,  KS,  OK,  and  TX. 
(Hearing  site:  Washington,  DC.) 

Not*.— Common  control  may  be  Involved. 

MC  136983  (Sub-6F),  fUed  April  14, 
1978.  AppUcant:  ARIZONA  WEST- 
ERN TRANSPORT,  INC.,  P.O.  Box  F, 
Chandler,  AZ  85224.  Representative: 
A.  Micheal  Bernstein.  1441  East 
Thomas  Road,  Phoenix,  AZ  65014.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Soil  condi- 
tioners or  amendments,  from  Sahuar- 
ita.  AZ,  to  points  in  AZ,  CA,  CO,  KS, 
NM,  ID,  NV,  OR,  TX,  UT.  and  WA. 
under  continuing  contract(s).  with  the 
Rinchem  Co..  Inc..  of  Phoenix.  AZ. 
(Hearing  Site:  Phoenix.  AZ.) 

MC  138188  (Sub-4F).  fUed  April  14. 
1978.  Applicant:  CAUDILL  MOBILE 
MILL,  INC.,  Box  85,  Butlervllle,  IN 
47223.  Representative:  Robert  W. 
Minor,  P.O.  Box  1008.  52  East  Gay 
Street,  Columbus,  OH  43216.  Authori- 
ty sought  to  operate  as  a  commx>n  car- 
rier, by  motor  vehicle,  over  irregular 
route,  transporting:  Plastic  synthetic 
liquid  and  adhesive  glue  and  plastic 
articles,  from  Colvunbus,  OH  to  points 
in  TX  and  CA.  (Hearing  Site:  Colum- 
bus, OH.) 

MC  138676  (Sub-9P),  fUed  April  14, 
1978.  AppUcant:  O-J  TRANSPORT 
CO.,  a  corporation,  2739  Sturtevant, 
Detroit,  MI  48206.  Representative: 
Robert  E.  McFarland,  999  West  Big 
Beaver  Road,  Suite  1002,  Troy,  MI 
48084.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle 
over  irregiilar  routes,  transporting: 
General  commodities,  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk), 
between  the  faculties  of  Ford  Motor 
Co.,  at  or  near  Milan,  MI,  on  the  one 
hand  and  on  the  other  Chicago,  IL. 

Nora.— If  a  hearing  is  deemed  nece8sary> 
applicant  requests  that  it  be  held  In  Detroit, 
MI,  or  Washington,  D.C. 

MC  138882  (Sub-68F),  fUed  April  14, 
1978.  Applicant:  WILEY  SANDERS. 
INC..  P.O.  Box  707,  Troy.  AL  36081. 


Representative:  George  A.  Olsen,  P.O. 
Box  355,  Gladstone,  NJ  07934.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  trans|X)rting:  Canned  goods 
(except  frozen  and  except  in  bulk),  (1) 
from  the  faculties  of  Joan  of  Arc  Co., 
Inc..  at  or  near  Hoopeston  and  Prince- 
viUe.  IL.  to  poUits  in  AL.  AR.  CT.  FL. 
GA,  LA.  ME.  MD.  MA.  MI.  MO.  NH, 
NJ.  NY.  NC.  OH.  PA.  RI,  SC,  TN,  TX. 
VT.  VA.  and  WV.  and  (2)  from  the  fa- 
cilities of  Joan  of  Arc  Co.,  Inc.,  at 
MayviUe,  WI.  to  points  in  AL.  AR.  CT. 
FL,  GA,  LA,  ME,  MD.  MA,  MI,  MO, 
NH,  NJ,  NY.  NC,  OH.  PA.  RI.  SC.  TN. 
TX.  VT.  VA.  WV.  and  IL.  restricted  in 
(1)  and  (2)  to  the  transportation  of 
traffic  originating  at  the  named  origin 
faculties  and  destined  to  the  Uidicated 
destinations.  (Hearing  site:  Montgom- 
ery or  Birmingham,  AL.) 

MC  139973  (Sub-44F),  fUed  April  14, 
1978.  Applicant:  J.  H.  WARE  TRUCK- 
ING, INC.,  P.O.  Box  398,  Fulton,  MO 
65251.  Representative:  Larry  D.  Knox, 
600  Hubbell  BuUding,  Des  Moines,  LA 
50309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transportinr.  (D 
Electrical  appliances,  equipment,  and 
parts,  and  pole-line  hardware,  and  (2) 
materials   and  supplies   used  in  the 
manufacture,  distribution,  and  sale  of 
electrical  appliances,  equipment,  and 
parts,  and  pole-line  hardware  (except 
commodities  in  bulk),  between  Colum- 
bia, Jefferson  cnty,  St.  Louis,  Macon, 
Moberiy,    BoonviUe,    and    KirksviUe, 
MO,  and  CentervUle,  LA,  on  the  one 
hand,  and,  on  the  other,  those  points 
in  the  United  SUtes  in  and  east  of  ND, 
SD,  NE,  KS.  OK.  and  TX,  restricted  to 
traffic  originating  at  or  destined  to  the 
faciUties  of  McGraw-Edison  Co.  (Hear- 
ing site:   Kansas  City  or  St.   Louis. 
MO.) 

NoTK.— Applicant  holds  contract  carrier 
authority  under  MC  138375.  therefore,  dual 
operations  may  be  Involved.  Common  con- 
trol may  be  involved. 

MC  140024  (Sub-104F),  fUed  April 
14,  1978.  AppUcant:  J.  B.  MONTGOM- 
ERY, INC.,  a  Delaware  corporation, 
5565  East  52d  Avenue.  Commerce  City. 
CO  80022.  Representative:  Charles  J. 
Kimball.  350  Cswjitol  Life  Center,  1600 
Sherman  Street,  Denver,  CO  80203. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Nails,  from  the  ports  of  entry  on  the 
international  boundary  line  between 
the  United  States  and  Canada,  at  or 
near  ChamplaUi,  NY,  to  Chicago,  IL. 
and  points  in  its  commercial  zone. 
(Hearing  site:  Denver,  CO,  or  Chicago, 
IL.) 

NoTB.— Common  control  may  be  Involved. 

MC  140962  (Sub-IP),  fUed  April  14, 
1978.  Applicant:  PHILIP  ANTON- 
UCCI,  d.bA.  ANTY  TRUCKING.  150 


Unwood  Avenue,  Paterson.  NJ  07502. 
Representative:  George  A.  Olsen,  P.O. 
Box  367,  Gladstone,  NJ  07934.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Mine,  quarry, 
and  drilling  equipment,  (2)  compres- 
sors and  loaders.  (3)  bars,  tools,  and 
parts  used  in  connection  with  the  com- 
modities in  (1)  and  (2)  and  (4)  materi- 
als, equipment,  and  supplies  used  in 
the  manufacture  and  sale  of  the  com- 
modities in  (1),  (2),  and  (3)  (except 
commodities  in  biUk),  between  the  fa- 
ciUties of  Atlas  Copco.  Inc.,  at  Wayne, 
NJ,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  GA,  IL,  MD.  MA.  NY,  PA,  TN. 
VT,  WV,  AB:,  and  HI),  under  a  con- 
tinuing contract,  or  contracts,  with 
Atlas  Copco,  Inc.,  of  Wayne.  NJ. 
(Hearing  site:  New  York.  NY,  or  Wash- 
ington. DC.) 

NoTC— Common  control  and  dual  oper- 
ations may  be  Involved. 

MC  142059  (Sub-36F),  fUed  April  14, 
1978.  AppUcMit:  CARDINAL  TRANS- 
PORT. LNC.  1830  Mound  Road.  JoUet, 
IL  60436.  Representative:  Jack  RUey, 
1830  Mound  Road,  JoUet.  IL  60436. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  trsuisporting: 
Iron  or  steel  tubing,  from  the  faciUties 
of  Unarco-Leavitt.  Division  of  Unarco 
Industries.  Inc..  at  Blue  Island.  Chica- 
go, and  Evanston,  IL,  to  points  in  the 
United  States  except  AK  and  HI. 
(Hearing  site:  Chicago.  IL,  or  Wash- 
ington, DC.) 

MC  142994  (Sub-6F).  fUed  April  14. 
1978.  AppUcant:  VIRGINIA  COURI- 
ER SERVICE.  INC.,  P.O.  Box  287, 
Harrisonbiu-g,  VA  22801.  Representa- 
tive: Chester  A.  Zyblut,  366  Executive 
BuUding,  1030  15th  Street  NW.,  Wash- 
ington, D.C.  20005.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities 
(except  commodities  in  built,  house- 
hold goods,  and  commodities  requiring 
special  equipment),  moving  in  express 
service,  between  points  in  Augusta  and 
Rocldngham  Counties,  VA.  on  the  one 
hand,  and.  on  the  other,  points  in  FL 
GA.  NC,  SC,  VA,  WV.  PA.  NY.  NJ.  CT. 
DE,  MD,  and  DC.  Restriction:  (a)  No 
service  shall  be  provided  in  the  trans- 
portation of  articles  weighing  in  the 
aggregate  more  than  500  pounds 
moving  from  one  consignor  at  one  lo- 
cation to  one  consignee  on  any  one 
day  and  (b)  in  two-axle  vehicles. 
(Hearing  site:  CharlottesviUe.  VA.) 

MC  143816  (Sub-IF),  fUed  April  14, 
1978.  Applicant;  STEPHEN  BUETER, 
d.b.a.  BUETERS  TRUCKING  CO., 
Route  1.  LutesviUe,  MO  63762.  Repre- 
sentative: Kenneth  Schnmi,  Marble 
HUl.  MO  63764.  Authority  sought  to 
operate   as   a   contract   carrier  of   a 
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motor  vehicle,  over  irregular  routes  In 
the  transportation  of:  Pallets  and 
blocking,  from  Marble  HUl,  MO,  to 
points  in  IL  and  TN,  under  a  continu- 
ing contract,  or  contracts  with  Mid- 
west PaUet  Co.  (Hearing  site:  St. 
LoiUs.  MO.) 

MC  143838  (Sub-2F),  fUed  April  11, 
1978.  AppUcant:  W.  PETER  RONSON, 
JR.  &  SONS,  INC.,  2823  Carmen 
Road,  Middleport,  NY  14105.  Repre- 
sentative: (3eorge  V.  C.  Muscato,  231 
South  Transit  Street,  Lockport,  NY 
14094.  Authority  sought  to  operate  as 
a  contmct  carrier,  in  interstate  or  for- 
eign commerce  by  motor  vehicle  over 
irregular  routes,  in  the  transportation 
of:  Apple  juice  in  bulk,  in  tank  vehicles 
from  (1)  Appleton,  NY,  to  North  East 
PA;  and  (2)  Appleton.  NY.  to  Fremont. 
MI.  under  continuing  contract  or  con- 
tracts with  Cornucopia  Farms.  (Hear- 
ing site:  Buffalo,  NY,  or  New  York, 
NY.) 

MC  144487  (Sub-IF)  (correction), 
fUed  March  27.  1978.  published  in  the 
Federal  Register  issue  of  May  18, 
1978,  and  republished  this  issue.  AppU- 
cant:  JACKSON  RAPID  DELIVERY 
SERVICE,  INC.,  910  Larson  Street. 
P.O.  Box  482.  Jackson.  MS  39205.  Rep- 
resentative: John  A.  Crawford.  1700 
Deposit  Guaranty  Plaza.  P.O.  Box 
22567,  Jackson.  MS  39205.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Electrical  wiring 
harnesses,  and  components,  and  equip- 
ment, materials,  and  supplies  used  in 
the  manufacture,  processing,  and  dis- 
tribution of  electrical  wiring  harnesses 
(except  commodities  in  bulk),  between 
cninton  and  Jackson,  MS,  on  the  one 
hand,  and,  on  the  other.  El  Paso.  TX. 
under  continuing  contract(s)  with 
General  Motors  Corp.  (Packard  Elec- 
tric Division).  (Hearing  site:  Jackson, 
MS.) 

Note— The  purpose  of  this  republication 
is  to  correctly  reflect  the  territorial  descrip- 
tion and  applicant's  docket  number  in  its 
common  carrier  authority,  which  were  In- 
correctly published  in  the  Federal  Regis- 
ter. Applicant  holds  common  carrier  au- 
thority in  MC  135285,  therefore,  dual  oper- 
ations may  be  involved. 

MC  144330  (Sub-37F).  fUed  April  14, 
1978.  Applicant:  UTAH  CARRIERS, 
INC.,  P.O.  Box  1218,  BuUding  F-9, 
Freeport  Center,  Clearfield.  UT  84016. 
Representative:  Glade  Holfeltz  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  comrnon  carri- 
er, by  motor  vehicle,  over  irregiUar 
routes,  transporting:  (1)  Bentonite  and 
lignite  coal,  (a)  from  points  in  Crook 
County,  WY,  and  Malta.  MT,  to  those 
points  in  the  United  States  in  and  west 
of  MN.  lA,  MO,  AR,  and  LA  (except 
AK  and  HI),  and  (b)  from  BeUe 
Fourche,  SD,  and  Upton  and  Lovell, 
WY,  to  points  in  CA,  OK,  and  TX;  and 
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(2)  lignite  coal,  from  Gascoyne,  ND,  to 
points  in  CA,  OK,  and  TX.  restricted 
to  the  transportation  of  traffic  origi- 
nating at  the  faculties  of  American 
CoUoid  Co.  (Hearing  site:  Chicago.  IL.) 

MC  144611  (Sub-2F),  fUed  April  14, 
1978.  AppUcant:  BRIDGEWATER 
TRANSPORTATION,  INC.,  P.O.  Box 
491,  Bound  Brook,  NJ  08805.  Repre- 
sentative: Paul  J.  Keeler,  P.O.  Box 
253,  South  Plainfield,  NJ  07080.  Au- 
thority .sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Disposable 
hospital  supplies,  from  Jersey  City 
and  Bridgewater,  NJ,  to  points  in  the 
United  States  (except  AK  and  HI); 
and  (2)  Materials,  equipment,  and  sup- 
plies (except  commodities  in  btilk.  in 
tank  vehicles)  used  in  the  manufac- 
ture and  sale  of  the  conunodities 
named  in  (1)  above,  from  points  in  the 
United  States  (except  AK  and  HI),  to 
Jersey  City  and  Bridgewater,  NJ, 
tmder  continuing  contract(s)  with  Ho- 
sposable  Products,  Inc.,  of  Jersey  City, 
NJ.  and  Bridgewater  Manufacturing 
Corp..  of  Bridgewater.  NJ.  (Hearing 
site:  Newark,  NJ,  or  New  York,  NY.) 

MC  144621F.  FUed  April  14.  1978. 
AppUcant:  CENTURY  MOTOR 
LINES.  INC..  P.O.  Box  15246.  1720 
East  Garry  Avenue.  Santa  Ana.  CA 
92705.  Representative:  Charles  J.  Kim- 
baU.  350  Capitol  Life  Center.  1600 
Sherman  Street.  Denver.  CO  80203. 
Authority  sought  to  operate  as  a 
comrnon  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  the  transpor- 
tation of:  Food,  food  products  and 
food  Ingredients,  from  the  faculties  of 
Archer  E>aniels  Midland  Co.,  located  at 
or  near  Decatur,  IL,  to  points  in  CT. 
DE.  ME.  MD,  MA,  NH,  NY.  OH,  NC. 
NJ,  PA,  RI,  TN.  VT.  VA.  WV,  and  DC. 
(Hearing  site:  Decatur,  or  Chicago. 
IL) 

Note.— Common  control  may  be  involved. 
A  carrier  affiliated  with  applicant  holds 
contract  carrier  authority  in  MC  135185  and 
Subs  thereto,  therefore,  dual  operations 
may  be  involved. 

Passenger  AppucATioir 

MC  144649F.  filed  April  14.  1978.  Ap- 
pUcant: LEONARD  M.  G.  BRU- 
BACHER.  an  individual.  Rural  Route 
2.  West  Montrose,  ON,  Canada  NOB 
2VO.  Representative:  Jeremy  Kahn, 
Suite  733,  Investment  Building,  1511 
K  Street  NW.,  Washington,  DC  20005. 
Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Passen- 
gers and  their  baggage,  in  the  same  ve- 
hicle with  passengers,  in  round-trip 
charter  operations,  beginning  and 
ending  at  ports  of  entry  on  the  United 
States-Canada  international  boundary 
line,  and  extending  to  points  in  the 
United  States  (including  AK.  but  ex- 
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ctaKHnK  tny,  restalcted  to  foreign  com- 
meice.  (Hearing  site:  Buffalo.  NT.) 

BBOKHt  ArrUCAXIOHS 

MC  180485P.  filed  March  80.  1978. 
Applicant:  TRAVELCENTER  AT 
BOaCXWa.  a  corporation.  4500  Per- 
kiomen  Avenue.  Reading.  PA  L9606. 
Bepvesentative:  Lawrence  E.  Unde- 
man.  1832  Pennsylvania  Btiflding.  4S5 
ISth  Street  NW.  Washington.  DC 
MKMM.  Authority  sought  to  engage  in 
operations  in  interstate  or  foreign 
corameroe  as  a  broker  at  Readhig.  Leb- 
anon, Pottsvilie,  and  Seiiinsgrove,  PA. 
in  arranging  for  the  transportation  by 
motor  vehicle,  of  passengers  and  their 
baggage,  in  special  and  eharto-  apa- 
ationa.  from  points  in  Bertc.  Schuylkill. 
Lebanon,  and  Snyder  Counties.  PA.  to 
points  in  the  United  States  including 
AK  (except  HI),  and  return.  (Hearing 
site:  Reading  or  Harrisburg,  PA.) 

MC  130499P.  fDed  April  14,  1978.  Ap- 
plicant: AIROH  TRAVEL,  INC.,  1180 
Garfield.  Eugene.  OR  97402.  Repre- 
sentative: Owen  B.  McCullen.  Suite 
102.  T77  High  Street.  Eiugene.  OR 
97401.  Authority  sought  to  engage  in 
operation,  in  interstate  or  foreign  com- 
merce, as  a  broker,  at  Eugene.  OR.  in 
arranging  for  the  transportation  by 
motor  vehicle,  of:  Passensfera  and  their 
baggage,  in  special  and  charter  oper- 
ations, beginning  and  ending  at  Port- 
land. Salem.  Eugene.  Roseburg.  and 
Medford.  OR.  and  extending  to  Las 
Vegas.  Reno,  and  Lake  Tahoe.  NV. 
(Hearing  site:  Eugene  or  Salem.  OR.) 

WaTEB  CABBIEB  APPLICAIIOIf 

W  13i3F.  FUed  March  6.  1978.  and 
previously  noticed  in  the  Pbderai.  Rbg- 
csTEB  issue  of  May  18,  1978.  Aiw>licant: 
SADSE  BROS.  (X^EAN  TOWING 
(X)..  INC  2927  E  Bumside  Street. 
Portland.  OR  97214.  Representative: 
Alan  F.  Wohlstetter,  1700  K  Street. 
NW-  Washington.  DC  20006.  Authori- 
ty sought  to  engage  in  operaticm,  in  in- 
terstate or  foreign  commerce,  as  a 
common  carrier  by  water,  in  the  per- 
formance of  general  towage  (except 
the  towage  of  logs,  lumber,  rough  and 
finished  lumber  products,  piling,  grape 
stakes,  fence  posts  and  shingles).  (1) 
ttetween  all  ports  and  points  on  the 
Pacific  Coast.  (2)  between  all  points 
named  tad)  above,  on  the  one  hand, 
and.  on  the  other,  (A)  all  ports  and 
points  on  the  Gulf  Coast,  and  (B)  all 
ports  and  points  on  the  Atlantic  (Toast, 
by  way  of  the  Panama  (Tanal.  (3)  be- 
tween all  points  named  in  (2XA) 
alxyve.  (4)  betweoa  all  points  named  in 
(2XB)  above,  and  (5)  between  all 
potafts  named  ta  (2KA).  on  the  one 
hand.  and.  on  the  other,  all  points 
named  -M  (2XB)  above.  (Hearing  site: 
Portland.  OR). 

NoiB.— Applicant    holds    vater    oootract 
carrier  snthority  in  No.  W^SS  and  sabe 
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tliereunder.  therefore  dual  operations  may 
be  inrohred.  Common  control  may  also  be 
taivolved.  The  punww  of  this  republication 
to  to  iiMUoate  applicant's  oorred  named. 

Pm AMCB  APFUCATIOirB 

The  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge. 
lease  operating  rights  and  properties, 
or  acquire  control  through  ownership 
of  stock,  or  rail  carriers  of  motor  carri- 
ers pursuant  to  sections  5<2)  or  210a(b) 
of  the  Interstate  Commerce  Act. 

An  Originid  and  two  copies  of  pro- 
tests against  the  granting  of  the  re- 
quested authority  must  be  filed  with 
the  CJommlsBion  on  or  before  Septem- 
ber 5.  1978.  Such  protests  shall  comply 
with  special  rules  240(c)  or  240(d)  of 
the  Commission's  general  rules  of 
practice  (49  CF^  1100.240)  and  ahaU 
Include  a  concise  statement  of  protes- 
tant's  interest  in  the  proceeding.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  applicant's  repre- 
sentative, or  appUcant.  if  no  represent- 
ative is  named. 

MC-P-12068  (reinstatement).  By  pe- 
tition filed  April   14.   1978.  NEU30N 
resource:  CORP.  and  A  &  B  GAR- 
MENT  DELIVERY   filed   a   petition 
seeldng  reinstatement  of  the  applica- 
tion in  MC-P-12088  as  well  as  rein- 
statement of  the  temporary  authority. 
On  June  27,  1978,  division  2  granted 
the  petition  subject  to  republication  in 
the    Federal    Registcs.    Nelson    Re- 
source Corp.— control — Great  Western 
Untfreight  System  and  Great  Western 
Unifretght   System— merger— A    «fc   B 
Garment  Delivery.  A  &;  B  Garment 
Delivery  of  San  Francisco,  and  Gar- 
ment   (Jarrlers,    Inc.    (republication), 
published  in  the  January  9.  1974.  and 
October  2.  1974.  issues  of  the  Fedebal 
Registzb.  The  application  had  been 
dismissed  by  order  of  the  Commission 
entered  August  14.   1975.  By  amend- 
mtaat  filed  September  16,  1974;  appli- 
cants  seek    to    modify    the    original 
transactlcm  by  changing  it  to  one  for 
the  purchase  of  the  operating  rights 
of  Great  Western  Unlfreight  System, 
Inc.,  by  A  &  B  (Sarment  Delivery,  Inc. 
Applicants'  attorney:  A.  David  Millner. 
Operating    rights   sought    to    lie   ac- 
quired: Under  a  certificate  of  registra- 
tion in  MC  120700  (Sub-1),  covering 
the  transportation  of  general  commod- 
ities, as  a  (»mmon  carrier,  in  inter- 
state commerce,  within  the  State  of 
CA.   Operating   rights   sought   to   be 
transferred:    (1)    Garments,    clothing 
and  wearing  apparel  when  transport- 
ed on  garment  hangers.  matcMng  ac- 
cessories and  other  commodities  inci- 
dental thereto.  Including  costume  or 
noveltp  jewelrv,  when  shipped  in  van- 
type    trucks    in   company   with    gar- 
ments, clothing,  and  weuring  m}parel 
on  haiagers,  as  a  (x>mmon  carrier  over 
Irregular  routes,  between  points  in  a 


defined  area  of  CA.  within  the  Los  An- 
geles Basin  Area:  (2X1)  wearing  ap- 
parO,  materials  and  ntpplies,  accesso- 
ries containers,  dry  goods,  clothes,  tug- 
gage,  textiles,  and  ttmbreUas;  and  (2) 
general  commodities  not  named- in  (1) 
above  when  transported:  (a)  To  or 
from  retailers  of  garments,  not  includ- 
ing retailers  which  sell  garments  inci- 
dentally such  as  (but  not  limited  to) 
hardware  stores,  drug  stores,  and  gro- 
cery staves,  (b)  between  retailers, 
wholesalers,  and  manyufacturers  of 
the  commodities  qiecifically  named  in 

(1)  above,  aiul  (c)  to  or  from  fartilon 
shows,  over  regiilar  routes,  between 
San  FrandBOO,  and  Santa  Rosa,  CA. 
between  Ignaclo,  and  Napa,  CA,  be- 
tween San  Francisco,  and  North  Sac- 
ramento, CA.  between  Napa.  CA.  and 
JimcCion  CA  Hwy  29  and  U.S.  Hwy  40, 
between  San  Francisco,  and  Sacramen- 
to. CA.  between  Stockton.  CA,  and 
Junction  CA  Hwy  4  and  UJEL  Hwy  40. 
between  Oakland  and  Pittsburg.  CA. 
tKtween  Warm  SiH-ings,  and  Martinez. 
CA.  between  Stockton,  and  Modesto. 
CA.  between  Junctioo  CA  Hwy  SS  and 
UJ3.  Hwy  50  near  Tncf  md  Junction 
U.S.  Hwy  SO  and  CA  Hwy  132  at  Ver- 
nalis.  between  Vemalis.  and  Modesto. 
CA.  with  restriction,  between  San 
Francisco,  and  San  Joae.  CA,. between 
San  Jose,  and  EmeryviUe,  CA.  serving 
all  intermediate  pointc  (1>  wearimo 
apparel,  mtUerials  and  tuttpUe*.  aocet- 
sories,  containers,  dry  goods,  ctoMes, 
iuogage,   textiles,  and  mmbrellas,  and 

(2)  generoi  commodities  not  named  in 
(1)  above  when  transported:  (a)  To  or 
from  retailers  of  garments,  not  includ- 
ing retailns  which  s^  garments  inci- 
dentally such  as  (but  not  limited  to) 
hardware  stores,  drug  stores,  and  gro- 
cery stores  (b)  betweeen  retaflers. 
wholesalers,  and  manufacturers  of  the 
commodities  specifically  named  in  (1) 
above,  and  (c)  to  or  from  fashion 
shows,  over  irregular  routes,  from  to 
and  t>etween  points  and  places  within 
certain  designated  areas  of  CA  includ- 
ing Stockton,  Sacramento,  Santa  Rosa 
imd  the  San  Francisco  Territory,  and 

(3)  hanging  or  cartoned  garments, 
clothing  and  toearing  appara  and 
component  parts  used  in  the  manufac- 
ture, thereof,  ajs  defined  in  61  MCX; 
288  and  289  (except  natural  furs  and 
natural  fur  or  fur-trimmed  garments). 
handbags  and  costume  jetoelry,  over 
regular  routes,  betweeen  points  in  a 
defined  area  of  CA.  serving  various  in- 
termediate and  off-route  points,  with 
restriction,  over  one  alternate  route 
for  operating  convenience  only.  The 
purpose  of  this  republication  is  to 
permit  protests  to  the  section  5  and/or 
section  210a(b)  applications.  Any  pro- 
tests to  the  section  210a(b)  application 
will  be  treated  a*  petitions  for  admin- 
istrative review. 

MCS-U61SP.  Authority  sought  for 
purchase  by  SOUTHERN  REPRIO- 
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ERATED   TRANSPORTATION   CX>.. 
INC.,  2154  Green  Valley  Drive.  C*own 
Point.  IN  46301  of  all  of  the  operating 
rights     of     CnnCAGO     SOUTHERN 
TRANSPORTATION  CO.  (Main  Bank 
of  (Chicago  as  senior  secured  creditor 
under  Article  IX  of  the  Uniform  Com- 
mercial Code).  601  West  172nd  Street. 
Chicago,  IL  60473.  and  for  acquisition 
by   HAROLD   E.   ANTONSON.    2154 
Green  Valley  Drive,  (>own  Point,  IN 
46301.   and   Michael   E.   Kibler.   7336 
West  15th  Avenue,  Gary.  IN  46406.  of 
control  of  such  rights  through  the 
purchase.  Transferors'  attorney:  Carl 
L.  Steiner.  39  South  LaSalle  Street. 
Chicago,  IL  60603.  Transferee's  attor- 
ney: Anthony  E.  Young,  29  South  La- 
Salle Street,  Chicago,  IL  60603.  Chica- 
go Southern  operates  as  a  common 
carrier  over  Irregular  routes  in  the 
transportation  of  perishable  and  rutn- 
perishable  foodstvffs  and  other  speci- 
fied commodities  betweeen  mid-West- 
ern points  including  among  other  Chi- 
cago. IL.  St.  Louis.  MO.  named  points 
In  TL,  KS.  MN,  IN,  and  points  in  WI. 
on  the  one  hand,  and,  on  the  other, 
points   in   the   Southern   and   South 
Eastern     United     States,     including 
among  others.  AR.  DC.  FL.  GA.  KY. 
LA,  MS.  AL.  NC.  SC.  VA.  MO.  OK, 
TN,  TX,  WV,  as  more  fully  described 
in  Certificates  MC   119792   and  sub- 
numbers  thereunder.  This  notice  does 
not  purport  to  be  a  complete  descrip- 
tion of  &n  of  the  operating  rights  of 
Chicago  Southern.  The  foregoing  sum- 
mary is  believed  sufficient  for  purpose 
of  public  notice  regarding  the  nature 
and  extent  of  this  carrier's  operating 
rights  without  stating,  to  full,  the  en- 
tirety thereof.  Transferee  holds  no  au- 
thority from  this  Commission.  Howev- 
{  er  it  Is  controlled  by  Harold  E.  Anton- 
I  son  and  Michael  E.  Kibler  who  control 
'  Enterprise    Truck    Line,    Inc.    which 
holds  Certificates  MN  123194  and  sub- 
numbers,  thereunder,  and  Is  author- 
ized to  transport  vairious  perishable 
foodstuffs  between  Chicago,   IL  and 
points  within  50  miles  of  Chicago,  IL, 
and  other  specified  IL  points,  on  the 
one  hand,  and,  on  the  other,  points  in 
XL,  IN,  and  MI;  also  pickles  and  relat- 
ed commodities  from  the  plant  site  of 
Claussen  Piclde  Co..  Inc.  located  at  or 
near  Woodstock,  IL.  to  points  in  (TT, 
DE,  IN,  ME,  MD,  MA,  MI,  NH,  NJ. 
NY,  PA.  VT.  VA.  WV.  and  DC.  as  more 
fully    described    in    Certificates    MC 
123194  and  sub-numbers  thereunder. 
This  notice  does  not  purport  to  l)e  a 
full  description  of  all  of  the  operating 
rights   of  Enterprise.   The   foregoing 
summary  is  believed  sufficient  for  pur- 
pose of  public  notice  regarding  the 
nature  and  extent  of  this  carrier's  op- 
erating rights  without  stating.  In  full, 
the  entirety  thereof.  Approval  of  the 
application  will  not  result  in  dual  op- 
erations    or  •  duplicating     authority. 
Southern  Refrigerated  Transportation 
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Co.,  Inc..  Is  a  no  record  carrier,  howev- 
er, it  is  affUiated  with  Enterprise 
Truck  Line,  Inc.  Enterprise  Truck 
Line,  Inc..  Is  authorized  to  operate  as  a 
common  carrier  in  IL,  CT,  DE,  IN, 
ME,  MD,  MA,  MI.  NH.  NJ,  NY.  PA. 
RI.  VT.  VA.  WV,  and  DC.  Application 
has  Ijeen  filed  for  temporary  authority 
under  section  210a(b). 

MoTOB  Cabbieb  Altebnate  Route 
Deviations 

The  following  letter-notices  to  oper- 
ate over  deviation  routes  for  operating 
convenlenee  only  have  been  fUed  with 
the  Commission  under  the  Deviation 
Rules— Motor  Carrier  of  Property  (49 
CFTl  1042.4(cXll)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  In 
the  manner  and  form  provided  in  such 
rules  at  any  time,  but  will  not  operate 
to  stay  commencement  of  the  pro- 
posed operations  unless  filed  on  or 
before  September  5.  1978. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  Its  request. 

MOTOB  CABBIEB9  OF  PBOPEBTY 

No.  MC  30504  (Deviation  32). 
TUCKER  FREIGHT  LINES.  INC.. 
P.O.  Box  3144,  South  Bend.  IN  46619. 
filed  July  24.  1978.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of:  General  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  From  Louisville,  KY 
over  Interstate  Hwy  64  to  junction 
UJS.  Hwy  40  near  East  St.  Louis,  IL. 
and  return  over  the  same  route  for  op- 
erating convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities over  a  pertinent  service  route 
as  follows:  From  Louisville.  KY  over 
U.S.  Hwy  3  IE  to  Sellersburg.  IN,  then 
over  UJS.  Hwy  31  to  Indianapolis,  IN. 
then  over  UJS.  Hwy  40  to  junction  In- 
terstate Hwy  64  near  East  St.  Louis. 
IL,  and  return  over  the  same  route. 

MC  30504  (Deviation  33),  TUCKER 
FREIGHT  LINES,  INC.,  P.O.  Box 
3144,  South  Bend.  IN  46619.  filed  July 
24,  1978.  Carrier  proposes  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
of:  General  commodities,  with  certain 
exceptions,  over  a  deviation  route  as 
follows:  From  Nashville,  TN  over  In- 
terstate Hwy  24  to  junction  U.S.  Hwy 
68.  then  over  U-S.  Hwy  68  to  Junction 
Interstate  Hwy  24,  then  over  Inter- 
state Hwy  24  to  junction  Interstate 
Hwy  57,  then  over  Interstate  Hwy  57 
to  junction  Interstate  Hwy  64,  then 
over  Interstate  Hwy  64  to  St.  Louis. 
MO,  and  return  over  the  same  route 
for  operating  convenience  only.  The 
notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
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same  commodities  over  a  pertinent 
service  route  as  follows:  From  Nash- 
ville, TN  over  U.S.  Hwy  31-E  to  junc- 
tion KY  Hwy  61,  then  over  KY  Hwy 
61  to  junction  U.S.  Hwy  Sl-W.  then 
over  U.S.  Hwy  31-W  to  Louisville,  KY, 
then  over  UJS.  Hwy  31-E  to  Sellers- 
burg. IN,  then  over  UJS.  Hwy  31  to  In- 
dianapolis, IN,  then  over  U.S.  Hwy  40 
to  St.  Louis,  MO  and  return  over  the 
same  route. 

MC    42487    (Deviation    120),    CON- 
SOLIDATED  PREIGHTWAYS 

CORP.  OF  DELAWARE,  P.O.  Box 
3062,  Portland,  OR  97208.  filed  July 
18.  1978.  Carrier  proposes  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
of:  General  commodities,  with  certain 
exceptions,  over  deviation  routes  as 
follows:  (1)  Prom  Birmingham,  AL 
over  U.S.  Hwy  78  to  jimction  AL  Hwy 
5  near  Jasper,  AL,  then  over  AL  Hwy  5 
to  jimction  UJS.  Hwy  278  near  Natural 
Bridge.  AL,  then  over  U.S.  Hwy  278  to 
junction  U.S.  Hwy  78  at  Hamilton,  AL, 
then  over  U.S.  Hwy  78  to  Memphis, 
TN,  then  over  Interstate  Hwy  55  to 
Springfield,  IL;  and  (2)  from  Birming- 
ham, AL  over  U.S.  Hwy  78  to  Mem- 
phis, TN,  then  over  Interstate  Hwy  55 
to  Springfield,  IL  and  return  over  the 
same  routes  for  operating  convenience 
only.  The  notice  indicates  that  the 
carrier  is  authorized  to  transport  the 
same  commodities  over  a  pertinent 
service  route  as  follows:  From  Bir- 
mingham. AL  over  UJS.  Hwy  31  to 
junction  AL  Hwy  53,  then  over  AL 
Hwy  53  to  Ardmore,  TN,  then  over  TN 
Hwy  110  to  Fayetteville,  TN.  then  over 
UJS.  Hwy  231  to  Murfreesboro,  .TN. 
then  over  UJS.  Hwy  41  to  NashviUe, 
TN,  then  over  UJS.  Hwy  31W  to  Ellza- 
bethtown,  KY,  then  over  UJS.  Hwy  62 
to  Lexington,  KY,  then  over  U.S.  Hwy 
25  to  Cincinnati.  OH,  then  over  UJS. 
Hwy  52  to  Indianapolis,  IN,  then  over 
U.S.  Hwy  36  to  Springfield,  IL  and 
return  over  the  same  route. 

MC  75320  (Deviation  68),  CAMP- 
BELL SIXTY-SIX  EXPRESS,  INC.. 
P.O.  Box  807,  Springfield,  MO  65801, 
filed  July  18,  1978.  Carrier  proposes  to 
operate  as  a  cojnmon  carrier,  by  motor 
vehicle,  of:  General  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  From  Houston,  TX 
over  Interstate  Hwy  10  to  Beaumont. 
TX,  then  over  UJS.  Hwy  69  to  Lufkin, 
TX,  then  over  U.S.  Hwy  259  to  junc- 
tion Interstate  Hwy  30,  then  over  In- 
terstate Hwy  30  to  Little  Rock,  AR. 
and  return  over  the  same  route  for  op- 
erating convenience  only.  The  notice 
indicates  that  the  carrier  is  authorized 
to  transport  the  same  commodities 
over  a  pertinent  service  route  as  fol- 
lows: From  Houston,  TX  over  U.S. 
Hwy  75  to  Denlson,  TX.  then  over  U.S. 
Hwy  69  to  Durant,  OK,  then  over  U.S. 
Hwy  70  to  Hugo,  OK,  then  over  UJS. 
Hwy  271  to  Paris,  TX,  then  over  U.S. 
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H«y  83  to  TezArkaaa,  AR.  tben  over 
VJB,  Hwy  f7  to  UtUe  Rock.  AR  aod 
return  over  the  «une  route. 

Mo.  MC  94201  (Deviation  5)  (correc- 
tion). BOWMAN  TRANSPORTA- 
TION. INC  P.O.  Box  17744.  Atlanta. 
OA  J0316.  med  April  14.  1977.  as 
amended  Jtme  2.  1«78.  and  published 
to  the  PKoeHAL  Rbgistkr  on  July  «, 
H78.  Representative:  Maurice  F. 
Bishop.  601-09  Prank  Nelson  Building. 
Birmingham.  AL  35203.  Carrier  pro- 
pooes  to  operate  as  a  comtnon  carrier, 
by  motor  vehicle,  of;  General  commod- 
ities, with  certain  exceptions,  over  a 
deviation  route  as  follows;  From  junc- 
tion Interstate  Hwy  59  and  Interstate 
Hwy  20  near  Meridian.  MS.  over  Inter- 
state Hwy  20  to  Juifctlon  UJS.  Hwy  79 
near  Shreveport.  LA.  then  over  UA 
Hwy  79  to  junction  UJS.  Hwy  59  near 
Carthage.  TX.  then  over  U^.  Hwy  59 
to  Houston.  1^  and  return  over  the 
Q^mp  route  for  operating  convenience 
only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to 
transport  the  same  commodities  over 
pertinent  service  routes  as  foUows:  (1) 
Prom  MobOe.  AL  over  XJJS.  Hwy  90  to 
New  Orleans,  LA.  then  over  XJJ&.  Hwy 
61  to  Baton  Rouge,  LA.  then  over  UA 
Hwy  190  to  Kinder,  LA.  then  over  U5. 
Hwy  165  to  Junction  U.S.  Hwy  90  (also 
Interstate  Hwy  10).  then  over  UA 
Hwy  90  (also  Interstate  Hwy  10)  to 
Houston.  TX  and  (2)  Prom  Tuscaloosa. 
AL  over  UA  Hwy  11  (also  over  Intei^ 
state  Hwy  59)  to  New  Orleans,  LA  and 
return  over  the  same  routes. 

NoiK.— The  purpose  of  this  repubUcatioa 
m  to  reflect  Vae  correct  proposed  deviaUon 
route  and  underijing  service  routes. 

MOTOK  Cabrisk  Imtbastatb 
Affiicatuhi(s) 

The  following  appUcatton(s)  for 
motor  common  carrier  authority  to 
operate  in  intrastate  commerce  seek 
concurrent  motor  carrier  authoriza- 
tion in  interstate  or  foreign  commerce 
within  the  limits  of  the  intrastate  au- 
thority sought,  pursuant  to  section 
206(aX6)  of  the  Interstate  Commerce 
AcL  These  applications  are  governed 
by  special  rule  245  of  the  Commis- 
sion's general  rules  of  practice  (49 
CFR  1100.245).  which  provides,  among 
other  things,  that  protests  and  re- 
quests for  information  concerning  the 
time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any 
subsequent  changes  therein,  and  any 
other  related  matters  shall  be  directed 
to  the  State  Commission  with  which 
the  application  is  filed  and  shall  not 
be  addressed  to  or  filed  with  the  Inter- 
state Commerce  Commission. 

Texas  Docket  0e2627B5A.  filed  July 
14.  1976.  Applicant:  CENTRAL 
FREIGHT  LINES  INC..  5601  West 
Waco  Drive.  P.O.  Box  238.  Waco.  TX 
76703.  Re«K«sentative:  Phillip  Robin- 


son. P.O.  Box  2a07.  Aurtin.  TX  76766. 
Certificate  of  public  convenience  and 
oeoessity  aought  to  operate  a  freight 
service,  fw  follows:  Transportation  of: 
Oenerul  eommodiliet,  between  San 
Antonio.  TX.  and  Laredo.  TX  as  fol- 
lows: Prom  San  Antonio,  TX  over  In- 
tersUte  Hwy  35  and  UA  Hwy  61  to 
Laredo,  TX.  and  return  over  the  same 
route  serving  the  termini  and  all  Inter- 
mediate points.  (Hearing  site:  October 
2-November  3. 1978.  at  Austin.  Laredo, 
and  Dallas.  TX.  commencing  at  the 
Hilton  Inn.  6000  Middle  PiskvfUe 
Road.  Austin.  TX  76752  (for  appli- 
cant's presentatkm  only).  RequesU  for 
procedural  infonnation  should  be  ad- 
dressed to  Texas  RaHroad  Commia- 
sion.  611  South  Congress.  P.O.  Drawer 
12967.  Ci4>it(d  Station.  Austin.  TX 
76711.  and  should  be  directed  to  the 
Interstate  Conuneroe  Commission.) 

NoTS.— AppUeant  proposes  to  tack  and  co- 
ordinate the  propoaed  addittat^  aervloes 
with  an  senrices  anthortaed  in  totrastate 
oonaneroe  under  CertlflcateB  MT7.  30S4. 
43M  and  4337.  aad  with  aU  aenriees  iMnr  a»- 
tliMiaed  ta  inHmlalii  and  f or«i«n  cmmnwrce 
under  auttaorlUea  giaated  in  Docket  No.  MC 
30M7  and  afl  auba  thereonder.  Applicant 
seeks  no  duplicate  antborlty.  Intrastate.  In- 
terstate and  foielcn  ooouneroe  authority 
sougtit. 

By  the  Commission. 

H.  O.  HoMMB.  Jr.. 
Aeling  Secretarg. 
(FB  Doe.  78-U411  Filed  »-3-T8:  «:4S  aanl 
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The  f  oUowtng  applications  are  gov- 
erned by  special  rule  247  of  the  Com- 
mission's general  rules  of  practice  (49 
CFR  1106.247).  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
fUed  with  the  Commission  within  30 
days  after  the  date  of  notice  of  filing 
of  the  application  is  published  in  the 
PsmsAL  RaoiSTiB.  Failure  to  season- 
ably to  file  a  protest  will  be  construed 
as  a  waiver  of  opposition  and  partici- 
pation in  the  proceeding.  A  protest 
under  these  rules  should  comply  with 
section  247(eK3)  of  the  rules  of  prac- 
tice which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it 
is  made,  contain  a  detailed  statement 
of  Protestant's  interest  in  the  proceed- 
ing (including  a  copy  of  the  specific 
portions  of  iU  autiiority  which  protes- 
tant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribing in  detail  the  method— wheth- 
er by  joinder,  interline,  or  other 
means— by  which  protestant  would  use 


a  auch  aHtliacitir  to  provide  all  or  part 
of  tte  aarvioe  proposed),  and  ahail 
specify  with  paiiioulacity  the  facta, 
matters,  things  relied  upon,  but  shaU 
not  include  isniea  or  aUegations 
phrased  generally,  protests  not  in  rear 
sonable  eompUance  with  the  require- 
mento  of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shaU  be  filed  with  the  Commls- 
flion.  and  a  copy  shaO  be  served  con- 
currently upon  applicant's  representa- 
tive, or  applfcamt  if  no  representative 
is  named.  AU  pteadingB  and  documents 
must  clearly  specify  the  "F"  aufflx 
where  the  docket  is  so  identified  hi 
this  notice.  If  the  protest  includes  a 
request  for  oral  hearing,  auch  requesU 
shall  meet  the  requirements  of  section 
247(eX4)  of  the  apedal  ruiea.  and  shall 
indude  the  eertifieatioa  required 
therein. 

Section  S47(f )  fitttlier  providea.  in 
part,  that  an  appitcaat  who  does  aet 
taitend  timely  t»  pmaeoote  its  ap^icar 
tion  shall  proaspUy  reqneat  dlimimsl 
thereof,  aad  that  faAure-  to  praaecute 
an  application  under  procedures  or- 
desed  by  the  OommlMion  viM  reaidt  In 
^tamtsMki  of  the  application. 

Further  prooeminc  atapa  wiU  be  by 
Cciiiiinissinn  dedWon  which  w<U  be 
served  on  each  party  of  record.  Broad- 
ening aaseniteenU  will  not  be  aooept- 
ed  after  the  date  of  this  pufaMcaiion 
exoe«)t  for  good  cause  shown,  and  re- 
stricUve  amendoaents  wIU  not  be  en- 
tertained following  puhilcatioh  in  the 
FnouL  BnoRB  of  a  notioe  that  the 
proceeding  has  been  aasigned  tor  oral 

bcarinc. 

Each  applicant  states  that  thiere  wlU 
be  no  signlflcaat  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  ita  ajipUcatlon. 

MC  22SS  (8ub-82F).  filed  April  10. 
1978.  Applicant:  CAROLINA 

FREIOHT  CARRIERS  CORP..  P.O. 
Box  697.  Cherryvffle.  NC  28021.  Repre- 
sentative: J.  8.  McCallle  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  commmi  carrier,  by  motor 
vehide,  over  irregular  routes,  trans- 
porting: Pfirwood.  paneHng.  gyptwn 
boanf.  eomposUiion.  board,  and  maid- 
ing, from  the  facaities  of  Pan-Ameri- 
can Oyro-Tex.  at  or  near  Jacksonville. 
PL.  to  points  in  AL.  DE.  OA.  IL,  IN. 
KY,  ME.  MD.  MLMS.  NH.  NJ.  NY. 
PA.  TN,  VA.  VT,  WV,  and  WL  (Hear- 
ing site;  Jacksonville.  PL  or  DC.) 

MC  2392  (Sub-112F).  fUed  April  14. 
1978.  Applicant:  WHEELER  TRANA 
PORT  SERVICrE,  INC..  P.O.  Box 
14248.  West  Omaha  Station.  7722  F 
Street.  Omaha,  NE  68124.  Representa- 
tive: Lejtnard  A.  Jaakiewics.  1730  M 
Street  NW..  Suite  501.  Washington. 
DC  20036.  Authority  sought  to  operate 
as  a  oomaioa  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  An- 
hydrout  asiaioiiia.  in  bulk,  in  tank  ve- 
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bides,  from  the  fadlttles  of  Ffennland 
Industries.  Inc.  at  or  near  Hoag.  NE. 
to  points  in  lA.  KS,  and  MO.  (Hearing 
site:  Ohama,  NE  or  Kansas  City,  MO.) 

MC  13W4  (Sub-49F),  fOed  April  14, 
1978.  Applicant:  GRANT  TRUCKING, 
INC..  P.O.  Box  256,  Oak  Hill.  OH 
45656.  Representative:  James  M. 
Burt(^  100  East  Broad  Street.  Colum- 
bus, OH  4321S.  Authority  to  operate  as 
a  comjnon  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Iron  and  steel  articles  from  points  in 
Caben  and  Wayne  Counties,  WV  to 
points  in  IL.  m,  LA,  MI,  MS,  PA,  and 
NY.  (Hearing  site;  Charleston.  WV.) 

MC  13134  (Sub-57F),  fUed  April  14, 
1978.  Applicant:  GRANT  TRUCKING, 
INC.,  P.O.  Box  256,  Oak  Hill,  OH 
45656.  Representative:  James  M. 
Burteh,  100  East  Broad  Street,  Colum- 
bus. OH  43215.  Authority  to  operate  as 
a  common  corrien  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles,  from  the  facili- 
ties of  Kentucky  Electric  Steel  Co.  lo- 
cated at  or  near  Ck>alton  (Boyd 
Coimty)  KY  to  points  in  AL,  GA.  and 
SC.  (Hearing  site:  Charleston,  WV.) 

MC  29886  (Sub-343F).  fUed  April  14. 
1978.  Applicant:  DALLAS  &  MAVIS 
FORWARDING  CO.,  INC..  an  Indiana 
corporation,  4314— 39th  Avenue.  Keno- 
sha. WI  53142.  Representative:  Paul  F. 
Sullivan.  711  Washington  Building. 
Washington.  DC.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Trucks,  in  initial  movements, 
in  truckaway  serviee,  from  the  facili- 
ties <rf  Freightllner  Corp.,  at  (1)  In- 
dianapolis, IN,  to  points  in  the  United 
States  (including  AK.  but  excluding 
HI);  and  (2)  Portland.  OR.  to  points  In 
the  United  States  (except  AL,  CT.  DE. 
FL,  GA.  HI,  IL,  m,  KY.  ME,  MD,  MA, 
MI.  MS.  NY,  NC,  OH.  PA.  RL  SC.  TN, 
VT,  WV,  and  DC).  (Hearing  site:  Chi- 
cago, IL  <H-  Washington.  DC.) 

MC  30032  (Sub-8P),  filed  April  14, 
1978.  Applicant;  HOUDEK  MOTOR 
SERVICE,  INC.,  33  Mockingbird  Lane, 
Oak  Brook,  IL  60521.  Representative: 
Hubert  Grane.  Jr.  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  Irregular  routes,  transporting: 
General  comnu>dities  (except  those 
commodities  of  unusual  value  and 
commodities  to  bulk  to  tank  vehicles), 
between  the  Chicago  IL,  .commercial 
zone,  on  the  one  hand.  and.  on  the 
other,  potots  wlthto  100  miles  of  the 
Chicago  commercial  zone  to  Ozaukee. 
Washington,  Dodge,  Jefferson,  Wau- 
kesha. Dane,  Green.  Rock.  Milwaukee. 
Walworth.  Ractoe.  and  Kenosha 
Counties,  Wl,  Aliegan.  Barry.  Van 
Buren.  Kalamoaoo.  St.  Joseph,  Cass, 
and  Berrien  Counties,  Ml,  Lake, 
Porter,  Newton.  Jasper.  Benton. 
Wanen,  Tippecanoe.  CSinton.  Tin^ton, 


Carroll,  Howard,  Elkhart,  White.  Cass, 
Miami.  Waba^,  Huntington.  Pulaski. 
St.  Joseph.  Pulton.  WhiUey.  Starke, 
Marshall,  Kosciusko,  La  Porte,  Noble, 
and  La  Grange  Counties,  IN,  and  St. 
Louis  County,  MO.  (Hearing  site:  Chi- 
cago, IL.) 

MC  33322  (Sub-20P),  filed  March  16, 
1978.  Applicant  JOHN  N.  APGAR, 
SR.  (Irvtog  L.  Apgar,  John  N.  Apgar, 
Jr.  and  the  First  National  Bank  of 
Central  Jersey,  Executors  and  Trust- 
ees), STERLING  E.  APGAR  (Morris 
Ruter,  Trustee)  and  Dorothy  E.  An- 
derson d.b.a.  AGAR  BROS.,  232  West 
UnicHi  Avenue,  Boimd  Brook,  NJ 
08805.  Representative:  William  P.  SiU- 
.  livan,  1320  Poiwlck  Lane,  Suite  500, 
SUver  Spring,  MD  20902.  Authority 
souglit  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routea,  transporttog:  Roofing  and 
building  materials,  and  materials, 
CQuipment  and  supplies  used  to  their 
Installation,  from  Erie,  PA  to  potots  to 
OH  and  WV,  and  of  commodities  used 
in  the  manufacture  oj  roofing  and 
building  materials,  from  potots  to  OH 
and  WV,  to  Erie,  PA,  under  a  contlnu- 
tog  contract  or  contracts  with  GAP 
Corp.  (Hearing  site;  Washington,  DC.) 

MC  35358  (Sub-40F),  fUed  April  14, 
1978.  Applicant:  BERGER  TRANS- 
FER &  STORAGE,  INC.,  3720  Maca- 
laster  Drive,  Minneapolis.  MN  55421. 
Representative:  Andrew  R.  Clark,  1000 
First  National  Bank  Buildtog,  Mtone- 
apoUs,  MN  55402.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Uncrated  furniture,  (2) 
cabinets,  (Z)  fixtures,  and  (4)  sinks  and 
tops,  from  Chicago,  IL,  to  ME,  VT, 
NH,  NY,  MA,  CT,  RI,  PA,  NJ,  MD. 
DE,  VA,  WV,  NC,  SC,  KY,  TN,  GA, 
PL,  AL,  MS,  MO,  AR,  LA.  those  potots 
to  OK  on  and  east  of  a  Itoe  begtnntog 
at  the  OK-KS  State  line  and  extend- 
tog  along  U.S.  Hwy  169  to  junction 
U.S.  Hwy  75.  then  along  U.S.  Hwy  75 
to  TX-OK  State  Itoe,  and  those  to  TX 
on  and  east  of  a  Itoe  beginning  at  the 
OK-TX  State  Itoe  and  extending 
along  U.S.  Hwy  75  to  Junction  U.S. 
Hwy  82.  then  along  UJS.  Hwy  82  to 
junction  Interstate  Hwy  35-E.  then 
along  Interstate  Hwy  35-E  to  junction 
Interstate  Hwy  45,  then  alotig  Inter- 
state Hwy  45  to  the  Gulf  of  Mexico. 
(Hearing  site:  Chicago,  IL.) 

MC  35807  (Sub-82F).  fUed  April  14, 
1978.  Applicant;  WELLS  FARCSO  AR- 
MORED SERVICE  CORP.,  P.O.  Box 
4313,  Atlanta,  GA  30302.  Representa- 
tive; Harry  J.  Jordan,  1000  16th  Street 
NW.,  Washington,  DC  20036.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier by  motor  vehicle  over  irregular 
routes,  transporttor.  Ciyin,  currency, 
securities,  and  food  stamps  between 
Kansas  C3ty,  MO,  on  the  one  hand, 
and.  on  the  other,  potots  to  KS.  imder 


34359 

a  conttHuhig  contracHs)  wltli  banks 
and  banking  institutimts.  (Hearing 
site:  Kansas  City.  MO  or  Washtogton. 
DC.) 

Nor.— Common  cMitroI  and  dual  oper- 
ations may  be  involved. 

MC  78228  (Sub-82F).  filed  April  14, 
1978.  AppUcant;  J  MILLER  EX- 
PRESS, INC.,  962  Greentreen  Road, 
Pittsburgh,  PA  15221.  Representative: 
Henry  M.  Wick,  Jr..  2310  Grant  Build- 
tog.  Pittsburgh,  PA  15219.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporttog:  Alloys,  ores,  and 
metals,  in  dump  vehicles,  from  EMe, 
PA,  to  potots  to  IL  and  IN.  (Hearing 
site:  Washington,  DC  or  New  York. 
NY.) 

Nora.— Common  control  may  be  Involved. 

MC  95540  (Sub-1024P).  filed  April 
14,  1978.  AppUcant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636, 
Lakeland,  FL  33802.  Representative: 
Benjy  W.  Ftocher  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Meats,  meat  products,  and  meat  by- 
products, and  articles  distributed  by 
meat  packinghoitses,  as  described  to 
sections  A  and  C  of  appendix  I  to  the 
report  to  Descriptions  to  Motor  Carri- 
er Certificates  61  MCC  209  and  766. 
(except  hides  and  cmnmodities  to 
bulk),  from  (1)  from  Fort  Smith  and 
Arkansas  City,  KS,  and  Memphis,  TN. 
to  potots  to  AL,  CT,  DE.  FL.  GA.  KY. 
LA.  ME,  MD,  MA.  MS,  NC,  NH,  NJ, 
NY,  PA,  RI.  SC.  TN.  VA,  VT.  WV,  and 
DC,  (2)  from  Wichita,  KS,  to  potots  to 
CT.  DE.  FL,  KY.  LA,  MA,  MD,  ME, 
NJ,  NH,  NY,  PA,  RI,  TN,  VA.  VT.  WV. 
and  DC,  and  (3)  from  Shreveport.  LA. 
to  points  to  CT,  DE,  LA,  MA,  MD,  ME, 
NH,  NJ,  NY,  PA,  SC,  VA,  VT,  WV,  and 
DC,  restricted  to  the  transportation  of 
shipments  originating  at  the  named 
origins  and  desttoes  to  the  todicated 
desttoations.  (Hearing  site;  Chicago, 
IL.  or  Washtogton.  DC.) 

MC  103051  (Sub-440F),  filed  April 
14.  1978.  Applicant;  FLEET  TRANS- 
PORT CO..  INC.,  934-44th  Avenue,  N.. 
Nashville,  TN  37209.  Representative: 
Russell  E.  Stone,  P.O.  Box  90408. 
Nashville.  TN  37209.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicles,  over  irregular  routes, 
transporttog:  Liginin  sulfonate,  to 
bulk,  to  tank  vehicles,  from  New  John- 
sonville,  TN,  to  Watout  Ridge,  AR. 
(Hearing  site:  Nashville,  TN  or  Atlan- 
ta, GA.) 

MC  104430  (Sub-52F).  filed  April  14, 
1978.  Applicant:  CAPITAL  TRANS- 
PORT CO.,  INC.,  P.O.  Box  408,  High- 
way 24  West,  McComb,  MS  39648. 
Representative:  Doiudd  B.  Morrison, 
1500  Deposit  Guaranty  Plaza,  P.O. 
Box   22628,  Jackson.  MS  39205.   Au- 
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thority  sought  to  operate  as  a  common 
earner.  t>y  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Petroleum  lu- 
bricating oil.  In  bulk,  in  tank  vehicles, 
from  New  Orleans  and  Good  Hope,  LA 
to  points  in  MS,  AL,  PL.  OA,  IN.  KY, 
OH.  TN  and  AR.  (Hearing  site:  Jack- 
son. MS.) 

MC  106398  (Sub-BOIF).  filed  April 
14,  1978.  AppUcant;  NATIONAL 
TRAILER  CONVOY.  INC..  525  South 
Main,  Tulsa.  OK  74103.  RepresenU- 
tive:  Irvln  Tull.  525  South  Main. 
Tulsa.  OK  74103.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Trailers,  designed  to  be  drawn 
by  passenger  automobiles,  in  initial 
movements  from  the  facilities  of  Sa- 
vannah Homes  at  Savannah,  TN  to 
points  in  AL.  AR.  FL.  GA  KY.  LA. 
MO.  MS.  NC  and  SC. 

NoTK.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Nashville. 
TN. 

MC  106398  (Sub-802F).  filed.  April 
14.  1978.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC..  525  South 
Main,  Tulsa.  OK  74103.  Representa- 
tive: Irvln  Tull.  Traffic  Manager,  525 
South  Btoln,  Tulsa,  OK  74103.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Hardboard, 
lumber  and  lumber  mill  products  from 
the  facilities  of  Allied  International. 
Inc.  at  Wilmington,  NC  and  Bums 
Harbor,  IN  to  points  in  and  east  of 
NM,  CO,  WY.  and  MT. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago. 
IL. 

MC  106674  (Sub-314P).  filed  April 
14,  1978.  Applicant:  SCHILLI  MOTOR 
LINES,  INC.:  P.O.  Box  123,  Reming- 
ton, IN  47977.  Representative:  Jerry  L. 
Johnson  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Building  materials,  insulating  materi- 
als and  cement  pipe  containing  asbes- 
tos (except  in  bulk),  from  the  facilities 
of  Johns-Manville  Sales  Corp.,  located 
at  Waukegan.  IL  to  points  in  OH;  (2) 
insulated  board  from  the  facilities  of 
Johns-Manville  Perlite  Corp.  at  Joliet, 
IL.  to  points  in  OH;  and  (3)  insulation 
board  from  the  Johns-Manville  Sales 
Corp..  at  Alexandria,  IN,  to  points  in 
IL.  KY,  MO.  TN  and  WI.  Restriction: 
Restricted  to  the  transportation  of 
traffic  originating  at  the  facilities  of 
Johns-Manville  Sales  Corp.  and  Johns- 
BftanvUle  Perlite  Corp..  located  at  or 
near  the  above. named  origins.  (Hear- 
ing site:  Chicago,  IL  or  Indianapolis. 
IN.) 

MC  106674  (Sub-315F)  filed  April  14. 
1978.  Applicant:  SCHILLI  MOTOR 
LINES.  INC..  P.O.  Box  123.  Reming- 
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ton,  IN  47977.  Representative:  Jerry  L. 
Johnson,  P.O.  Box  123.  Remington.  IN 
47977.  Authority  sought  to  operate  as 
a  ctmtmon  carrier,  by  motor  vehicle 
over  irregular  rout«!^  transporting: 
Empty  fibre  shipping  drums,  parts  and 
components  from  the  facilities  of  Con- 
tinental Forest  Industries,  the  Conti- 
nental Group.  Inc.  at  Overland.  MO 
to  Calvert  City.  KY.  (Hearing  site: 
Chicago.  IL  or  Indianapolis.  IN.) 

MC  106674  (Sub-318F).  fUed  April 
10,  1978.  Applicant:  SCHILLI  MOTOR 
LINES,  INC..  P.O.  Box  123.  Reming- 
ton. IN  47977.  Representative:  Jerry  L. 
Johnson  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Salt,  in  bags,  from  the  facilities  of 
Hardy  Salt  Co..  at  or  near  Manistee. 
MI.  to  points  in  IL,  IN.  LA,  KY.  MD. 
MO.  OH.  PA.  NJ,  NY,  WV.  and  WI. 
and  (2)  salt,  in  bvJk,  in  dump  vehicles, 
with  or  without  conveyors,  from  the 
above  named  facilities,  to  points  in  IL. 
IN.  and  OH.  (Hearing  site:  Chicago.  IL 
or  Indianapolis,  IN.) 

MC  10693  (Sub-IF).  filed  April  10. 
1978.  Applicant:  LOCKER  MOVING 
AND  STORAGE  INC..  131  Perry 
Drive  NW..  Canton,  Ohio  44708.  Rep- 
resentative: Tim  A  Powell,  800  Cleve- 
Tusc.  Building,  Canton,  Ohio  44702. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting: 
Used  household  goods,  between  points 
in  Ashtabula.  Geauga.  Mahoning. 
Medina,  Portage.  Stark,  Summit. 
Trumbull  and  Wayne  Counties,  OH, 
restricted  to  (1)  the  transportation  of 
traffic  having  a- prior  or  subsequent 
movement,  in  containers,  beyond  the 
points  authorized,  and  (2)  the  per- 
formance of  pickup  and  delivery  serv- 
ice in  connection  with  packing,  crat- 
ing, and  containeriz^tion,  or  impack- 
ing,  uncrating,  and  decontainerization 
of  such  traffic.  (Hearing  site:  Colum- 
bus. OH.) 

MC  107012  (Sub-263F).  ffled  April 
14,  1978.  Applicant:  NORTH  AMERI- 
CAN VAN  LINES,  INC.,  P.O.  Box  988, 
Fort  Wayne,  IN  46801.  Representative: 
Gary  M.  Crist.  P.O.  Box  988.  Fort 
Wayne.  IN  46801.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Cargo-box  liners,  kart  tubs, 
retort  separators,  and  plastic  food  pro- 
cessing shovels,  from  the  facilities  of 
Trayco,  Inc.,  at  or  near  Lapeer,  MI,  to 
points  in  the  United  States  (except 
AK  and  HI)..  (Hearing  site:  Chicago. 
IL.) 

Hon.— Common  control  may  be  involved. 

MC  107460  (Sub-75P).  fUed  April  14. 
1978.  AppUcant:  WILLIAM  Z.  GETZ. 
INC.,  3055  Yellow  Goose  Road,  Lan- 
caster, PA  17601.  Representative:  Wil- 


liam Z.  Getz.  3055  Yellow  Gooee  Road. 
Lancaster.  PA  17601.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Accessories,  parts,  mate- 
rials, and  supplies  used  in  the  manfu- 
facture,  repair,  assembly,  and  distribu- 
tion of  agricultural  machinery,  imple- 
ments, and  components  parts  thereof, 
from  points  in  IN.  IL.  MI.  MN.  WI,  LA, 
KS.  and  MO.  to  the  facilities  of  the 
Sperry  Rand  Corp..  New  Holland  Divi- 
sion, at  or  near  Grand  Island  and  Lex- 
ington. NE.  under  a  continuing 
contracts)  with  Sperry  Rand  Corp.. 
New  Holland  Division.  (Hearing  site: 
Washington.  DC  or  Harrisburg.  PA.) 

MC  107516  (Sub-1137F).  filed  April 
14.  1978.  Applicant:  RIIilllGERATED 
TRANSPORT  CO..  INC..  P.O.  Box 
308,  Forest  Park,  GA  30050.  Repre- 
sentative: Alan  E.  Serby,  Fifth  Floor- 
Lenox  Towers  South,  3390  Peachtree 
Road,  Atlanta,  GA  30326.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  in  the  transportation  of:  (1) 
Sux:h  merchandise  as  is  dealt  in  by 
wholesale,  retail,  and  chain  grocery 
and  food  business  houses;  and  (2)  ma- 
terials aruf  supplies  'used  in  the  con- 
duct of  such  business  (except  commod- 
ities in  bulk)  from  the  facilities  of  Fos- 
toria  Distribution  Services,  Inc.,  locat- 
ed at  or  near  Fostoria.  OH,  to  points 
in  IN  and  KY.  Restricted  to  traffic 
originating  at  and  destined  to  the 
points  named.  (Hearing  site:  Toledo  or 
Cleveland,  OH.) 

Note.— Applicant  holds  contract  carrier 
authority  In  MC  126436  (Sub.6)  and  subs 
thereunder,  therefore  dual  operations  may 
be  Involved.  Common  control  may  also  be 
involved. 

MC  107515  (Sub-1140F),  fUed  April 
14,  1978.  AppUcant:  REFRIGERATED 
TRANSPORT  CO.,  INC..  P.O.  Box 
308.  Forest  Park,  GA  30050.  Repre- 
sentative: Alan  E.  Serby.  Fifth  Floor- 
Lenox  Towers  South,  3390  Peachtree 
Road.  Atlanta.  GA  30326.  Authority 
sought  to  operate  as  a  common  carri- 
er, over  irregiilar  routes,  by  motor  ve- 
hicle, in  the  transportation  of:  Frozen 
foods,  from  the  faculties  of  Packers 
Cold  Storage,  at  Laramie.  WY,  to 
points  in  KY.  IN.  OH.  MI.  WL  and 
DC.  (Hearing  site:  Los  Angeles.  CA.) 

Nor.— Applicant  holds  contract  carrier 
authority  in  MC  126436  (Sub.6)  and  subs 
thereunder,  therefore  dual  operations  may 
be  involved.  Common  control  may  also  be 
involved. 

MC  107615  (Sub-1141F).  fUed  April 
14,  1978.  AppUcant:  REFRIGERATED 
TRANSPORT  CO..  INC..  P.O.  Box 
308,  Forest  Park,  GA  30050.  Repre- 
sentative: Alan  E.  Serby,  Fifth  Floor- 
Lenox  Towers  South.  3390  Peachtree 
Road,  Atlanta,  GA  30326.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
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routes,  transportlon  of:  Frozen  foods. 
from  the  faculties  of  Chef  Pierre,  Inc., 
at  or  near  Forest.  MS,  to  points  in  the 
United  States  (except  AK,  HI,  AL,  FL, 
GA,  NC.  SC,  TN,  and  VA).  (Hearing 
site:  Detroit,  MI.  or  Chicago,  IL.) 

Note.— Common  control  may  be  Involved. 
Applicant  holds  contract  carrier  authority 
In  MC  126436.  therefore  dual  operations 
may  be  involved. 

MC  108053  (Sub-143F).  fUed  April  4, 
1978.  Applicant:  LITTLE  AUDREYS 
TRANSPORTATION  Cb.,  INC.,  P.O. 
Box  129.  Fremont,  NE  68025.  Repre- 
sentative: Arnold  L.  Burke,  180  North 
La  SaUe  Street,  Chicago.  IL  60601.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Frozen 
foods  (except  in  bulk),  from  the  facUi- 
ties  of  Terminal  Ice  St  Cold  Storage 
Co..  at  or  near  Plover.  WL  to  points  in 
AZ,  CA,  ID.  NV.  OR,  UT.  and  WA:  (2) 
from  the  faculties  of  Ore-Ida  Foods 
Inc..  at  or  near  Plover.  WI.  to  points  in 
AZ,  CA,  ID.  NV,  OR.  UT.  and  WA.  Re- 
stricted to  the  transportation  of  traf- 
fic originating  at  and  destined  to  the 
named  points. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requesU  that  it  be  held  at  Port- 
land. OR. 

MC  109397  (SulMlOF).  ffled  April 
14.  1978.  AppUcant:  TRI-STATE 
MOTOR  TRANSIT  CO..  a  corpora- 
tion. P.O.  Box  113.  JopUn,  MO  64801. 
Representative:  A.  N.  Jacobs  (same  ad- 
dress as  applfcant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Lumber  and  lumber 
products,  from  the  faciUties  of  Wood 
Products  Division  of  (aeorgia  Kraft 
Co.,  at  or  near  GreenviUe  and  Madison 
GA,  to  points  in  CTT,  DE,  IL,  IN,  KY, 
ME.  MD.  MA.  MI,  NH,  NJ,  NY,  NC. 
OH.  PA  RL  SC.  TN.  VT.  VA  WV,  WL 
and  DC.  (Hearing  site:  Atlanta,  GA) 

Note.— Common  control  may  be  involved. 

MC  109397  (Sub-415F),  fUed  AprU 
14,  1978.  AppUcant:  TRI-STATE 
MOTOR  TRANSIT  CO..  a  corpora- 
tion, P.O.  Box  113.  Joplin.  MO  64801. 
Representative:  A.  N.  Jacobs  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a,  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Construction  equipment, 
materials,  and  supplies,  including  self- 
propelled  vehicles  (except  commodities 
in  bulk),  between  Sacramento,  CA.  and 
its  commercial  zone,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  San  Francisco,  CA) 

Note.— Common  control  may  be  Involved. 

MC  109397  (Sub-416P),  filed  April 
14,  1978.  AppUcant:  TRI-STATE 
MOTOR  TRANSIT  CO..  a  corpora- 
tion, P.O.  Box  113,  JopUn.  MO  64801. 


Representative:  A  N.  Jacobs  (same  ad- 
dress as  appUcant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Pallets  and  lumber,  from 
Bearden,  AR,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Little  Rock,  AR.) 

Note.— Common  control  may  be  involved. 

■  MC  109397  (Sub-417F).  fUed  April 
14,  1978.  AppUcant:  TRI-STATE 
MOTOR  TRANSIT  CO.,  a  corpora- 
tion, P.O.  Box  113.  JopUn.  MO  «4801. 
Representative:  A.  N.  Jacobs  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregiilar  routes, 
transporting:  Agricultural  machinery, 
implements,  parts,  and  attachments, 
from  San  Joaquin  County,  CA,  to 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  San  Fran- 
cisco. CA.) 
Note.— Common  control  may  be  involved. 

MC  109397  (Sub-418F),  filed  April 
14.  1978.  AppUcant  TRI-STATE 
MOTOR  TRANSIT  CO.,  a  corpora- 
tion, P.O.  Box  113,  Joplin,  MO  64801. 
Representative:  A  N.  Jacobs  (same  ad- 
dress as  appUcant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Precut  log  buildings,  un- 
assembled, in  mixed  loads  with  materi- 
als and  supplies  used  in  the  construc- 
tion and  erection  of  precut  log  buUd- 
ings,  from  points  in  King  County,  WA, 
to  points  in  the  United  States  (except 
AK,  HI,  OR.  and  WA).  (Hearing  site: 
Seattle.  WA) 

Note.— Common  control  may  be  Involved. 

MC  109397  (Sub-419P).  filed  April 
14.  1978,  AppUcant:  TRI-STATE 
MOTOR  TRANSIT  CO..  a  corpora- 
tion, P.O.  Box  113,  Joplin,  MO  64801. 
Representative:  A  N.  Jacobs  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles 
arul  fabricated  steel  products,  from 
points  in  Pima  and  Maricopa  Counties. 
AZ.  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Phoenix,  AZ.) 

Note.— Common  control  may  be  Involved. 

MC  109397  (Sub-420F),  fUed  AprU 
14.  1978.  Applicant:  TRI-STATE 
MOTOR  TRANSIT  CO..  a  corpora- 
tion. P.O.  Box  113,  JopUn,  MO  64801. 
Representative:  A  N.  Jacobs  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Tanks  and  tank 
parts,  from  New  Prague,  MN,  to  points 
in  the  United  States  (except  AK  and 
HI);  and  (2)  materials  and  supplies 
used  in  the  manufacture  of  the  com- 
modities named   in   (1)   above,   from 


points  In  the  United  States  (except 
AK  and  HI),  to  New  Prague.  MN. 
(Hearing  site:  Mlnne^^^oUs,  MN.) 

Note.— Common  control  may  be  involved. 

MC  109818  (Sub-23P).  fUed  April  14. 
1978.  AppUcant:  WENGER  TRUCK 
LINE.  INC..  P.O.  Box  3427.  Davenport. 
LA  52808.  Representative:  Larry  D. 
Knox.  600  HubbeU  BuUding.  Des 
Moines.  LA  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  trans- 
porting: Frozen  foods  (except  in  bulk), 
between  the  faculties  of  Terminal  Ice 
&  Cold  Storage,  Inc.  and  Ore-Ida 
Foods,  Inc.  at  or  near  Plover.  WI.  on 
the  one  hand.  and.  on  the  other, 
points  in  AR.  IL.  IN,  LA,  KS.  KY.  LA, 
MN.  MO.  NE.  OK,  TN.  and  TX.  re- 
stricted to  traffic  originating  at  or  des- 
tined to  the  named  origin  point. 
(Hearing  site:  MUwaukee.  WI  or  Chi- 
cago, Hi.) 

MC  110525.  (Sub-1235F),  fUed  April 
14.  1978.  AppUcant:  CHEMICAL 
LEAMAN  TANK  LINES.  INC..  520 
East  Lancaster  Avenue,  Downingtown, 
PA  19335.  Representative:  Thomas  J. 
O'Brien,  same  address  as  applicant. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicles 
over  irreg\ilar  routes  transporting:  Pe- 
troleum Wax,  In  bulk,  in  tank  vehicles 
from  the  facIUties  of  Exxon  at  Bay- 
onne,  NJ  to  ME  and  NH.  (Hearing  site: 
Newark.  NJ.) 

MC  111812  (Sub-563F).  filed  April 
14,  1978.  AppUcant:  MIDWEST 
COAST  TRANSPORT.  INC..  P.O.  Box 
1233.  Sioux  FaUs.  SD  57101.  Repre- 
sentative: Ralph  H.  Jinks,  P.O.  Box 
1233.  Sioux  Falls.  SD  57101.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Tractors,  agri- 
ciUtural  implements,  pumps,  and  parts 
thereof,  from  Fargo.  ND.  to  points  in 
the  United  States  (except  AK  and  HI): 
and  (2)  materials  and  supplies  used  in 
the  manufacture  of  tractors,  agricul- 
tural implements,  and  pumps,  from 
points  in  the  United  States  (except 
AK  and  HI)  to  Fargo.  ND.  (Hearing 
site:  Minneapolis,  MN.) 

MC  112989  (Sub-64F).  ffled  April  14, 
1978.  AppUcant:  WEST  COAST 
TRUCK  LINES,  INC..  85647  Highway 
99  South.  Eugene.  OR  97203.  Repre- 
sentative: John  A  Anderson,  Suite 
1440,  200  Market  Buflding,  200  South 
West  Market  Street,  Portland.  OR 
97201.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paper  and  paper  articles,  between 
Portland.  OR,  on  the  one  hand,  and. 
on  the  other,  points  in  CA  (Hearing 
site:  Portland.  OR.) 

MC  113362  (Sub-328F).  filed  April 
14,  1978.  Applicant:  ELI^WORTH 
FREIGHT    LINES,    INC.,    310    East 
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Broadway.  Eagle  Grove,  lA  50533. 
Representative:  Milton  D.  Adams. 
1105V4  Eighth  Avenue  NE..  P.O.  Box 
429,  Austin,  MN  55912.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle  over  Irregular 
routes,  transporting:  Paper  and  paper 
products,  from  Counce.  TN  to  points 
in  the  United  SUtes  in  and  east  of 
MN.  lA,  NE,  CO,  OK,  and  TX,  (except 
TN,  VT.  NH,  ME.  and  PL).  Restriction: 
Restricted  to  traffic  originating  at 
Counce,  TN.  (Hearing  site:  Memphis, 
TN  or  Washington,  DC.) 

MC  114457  (Sub-381P),  filed  April 
14,  1978.  Applicant:  DART  TRANSIT 
CO..  a  corporation,  2102  University 
Avenue.  St.  Paul.  MN  55114.  Repre- 
sentative: James  H.  Wills  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle  over  irregular  routes, 
transporting:  Such  commodities  as  are 
dealt  in  by  wholesale  and  retail  gro- 
cers (except  commodities  in  bulk),  be- 
tween points  in  AR,  CA,  CO.  PL,  GA, 
IL.  IN,  lA.  KS,  KY,  LA,  MI.  MN,  MO. 
NE.  NM.  NC,  OH,  OK.  TN,  TX,  and 
WI.  (Hearing  site:  St.  Paul,  MN,  or 
Chicago,  IL.) 

MC  119176  (Sub-19)  (second  correc- 
tion), filed  January  9,  1978,  and  previ- 
ously noticed  in  the  Federal  Register 
issue  of  March  16,  1978.  and  May  25, 
1978.  Applicant:  THE  SQUAW  TRAN- 
SIT CO..  a  corporation,  P.O.  Box  9368, 
Tulsa.     OK     74107.     Representative: 
Clayte  Binion.  1108  Continental  Life 
BuUding,  Port  Worth.  TX  76102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle  over  irregu- 
lar routes,  transporting:  (1)  Machin- 
ery,   equipment,    materials,    and   sup- 
plies, used  in.  or  in  connection  with, 
the   discovery,   development,   produc- 
tion, refining,   manufacture,   process- 
ing, storage,  transmission,  and  distri- 
bution of  natural  gas  and  petroleum 
and  their  products  and  byproducts.  (2) 
machinery,  materials,  equipment,  used 
in,  or  in  connection  with,  the  construc- 
tion, operation,  repair,  servicing,  main- 
tenance and  dismantling  of  pipelines, 
including  the  stringing  and  picking  up 
therof,  and  (3)  earth  drilling  machin- 
ery  and   equipment,    and   machinery, 
equipment,    materials,    supplies,    and 
pipe,  incidental  to,  used  in,  or  in  con- 
nection with,  (a)  the  transportation. 
Installation.       removal,       operation, 
repair,  servicing,  maintenence  and  dis- 
mantling of  drilling  machinery,  and 
equipment,  (b)  the  completion  of  holes 
or  weUs  drilled,  (c)  the  production, 
storage  and  transmission  of  commod- 
ities resulting  from  drilling  operations 
at  well  or  hole  sites,  and  (d)  the  injec- 
tion or  removal  of  commodities  into  or 
from  holes  or  wells,  between  points  in 
OK.  TX.  KS.  LA.  OH.  CO.  NM,  MO. 
MI.  WY.  UT,  AR.  MS.  and  MT.  on  the 
one  hand,  and,  on  the  other,  points  in 
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PA  and  WV.  (Hearing  site:  Oklahoma 
City  or  Tulsa.  OK.) 

NoTK.— The  purpose  of  this  republication 
is  to  indicate  that  WV  Is  the  correct  radial 
service  State. 

MC  119726  (Sub-126P).  fUed  April 
14.  1978.  AppUcant:  N.  A.  B.  TRUCK- 
ING CO..  INC..  1644  West  Edgewood 
Avenue.  Indianapolis.  IN  46217.  Repre- 
sentative: James  L.  Beattey,  130  East 
Washington  Street,  Suite  One  Thou- 
sand, Indianapolis,  IN  46204.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  Wax 
(except  in  bulk),  from  the  facilities  of 
Petrolite  Corp.,  Bareco  Division,  at 
Bamsdall,  OK.  to  points  in  OA  and 
TN.  (Hearing  site:  Tulsa.  OK.  or  In- 
dianapolis. IN.) 

MC  126276  (Sub-193P),  filed  June  13. 
1978.  Applicant:  FAST  MOTOR 
SERVICE.  INC..  9100  Plainfield  Road. 
Brookfield.  IL  60513.  Representative: 
James  C.  Hardman.  33  North  LaSalle 
Street,  Chicago,  IL  60602.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Such  commod- 
ities as  are  dealt  In  by  a  producer  and 
distributor  of  paper  and  plastic  prod- 
ucts (except  commodities  In  bulk,  and 
those  which  because  of  size  or  weight 
require  special  equipment),  between 
Fort  Worth.  TX  and  MillvlUe.  NJ. 
under  continubig  contract(s)  with  The 
Continental  Group,  Inc.,  of  New  York, 
NY.  (Hearing  site:  Chicago.  IL.) 

NoTK.— This  application  Is  subject  to  the 
Commission's  favorable  determination  that 
applicant  meets  the  definition  of  a  contract 
carrier  in  the  proceedings  pending  in  MC 
126276  (Sub-161).  et  aL 

MC  129704  (Sub-2P),  ffled  April  14. 
1978.  Applicant!  CLARENC:E  B. 
BLANKENSHIP.  d.b.a.  TROY  CAB 
CO..  2136  Burdlc.  Troy.  NH  48084. 
Representative:  Robert  E.  McParland. 
999  West  Big  Beaver  Road.  Suite  1002. 
Troy.  MI  48084.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: General  commodities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
In  bulk,  and  those  requiring  special 
equipment),  between  points  In  the 
Lower  Peninsula  of  Michigan,  on  the 
one  hand.  and.  on  the  other,  points  In 
IN.  IL.  TN.  KY.  MO.  and  AR.  (Hear- 
ing site:  Detroit.  MI.  or  Lansing,  Bfl.) 

MC  133562  (Sub-29F).  fUed  April  14. 
1978.  AppUcant:  HOLIDAY  EXPRESS 
CORP.,  P.O.  Box  115.  EsthervUle.  lA 
51334.  Representative:  Edward  A. 
O'DonneU.  1004  29th  Street,  Sloujt 
C:ity,  lA  51104.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Meats,  meat  products,  meat 


by-products  and  articles  distributed  by 
meat  packinghouses  as  described  In 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates.  61  MCC  209  and  766 
(except  hides  and  commodities  in  bulk, 
in  tank  vehicles)  from  the  facilities  of 
John  Morrell  &  Co.  at  or  near  Hum- 
bolt  and  Sioux  City.  lA;  St.  Paul.  MN; 
and  Sioux  Falls.  SD  to  points  in  AL, 
AR.  FL.  GA,  MS,  NC.  SC,  and  TN.  Re- 
striction: Restricted  to  the  transporta- 
tion of  shipments  originating  at  the 
named  facilities  at  or  near  the  named 
origins  and  destined  to  the  named  des- 
tination States,  except  traffic  moving 
In  foreign  commerce.  (Hearing  site: 
Chicago.  IL.) 

MC  133689  (Sub-191P).  filed  April 
14.  1978.  AppUcant:  OVERLAND  EX- 
PRESS, INC..  719  First  Street.  SW.. 
New  Brighton.  MN  55112.  Representa- 
tive: Robert  P.  Sack,  P.O.  Box  6010, 
West  St.  Paul.  MN  55118.  Applicant 
seeks  authority  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs 
(except  conjnodities  in  bulk),  from 
Decatur.  IL  to  points  In  MN.  Restrict- 
ed to  traffic  originating  at  the  facul- 
ties of  A.  E.  Staley  Manufacturing  Co. 
located  at  or  near  the  above  Indicated 
origin  and  destined  to  the  Indicated 
destination.  (Hearing  site:  Minneapo- 
lis. MN.) 

MC  133689  (Sub-193F).  fUed  April 
14.  1978.  Applicant:  OVERLAND  EX- 
PRESS. INC.,  719  First  Street.  SW.. 
New  Brighton,  MN  55112.  RepresenU- 
tlve:  Robert  P.  Sack.  P.O.  Box  6010. 
West  St.  PaiU.  MN  55118.  AppUcant 
seeks  authority  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular 
routes,  transporting:  Plastic  articles 
(except  In  bulk)  from  the  faculties  of 
MobU  Chemical  Co.  at  JacksonvlUe 
and  Springfield.  IL  to  points  in  ND. 
SD,  NE,  MN,  LA,  WI,  MI,  OH,  KY,  TN. 
GA,  WV.  MD.  DE.  PA.  NY.  SC.  NC. 
VA.  NJ,  RI,  NH.  VT.  ME.  CT.  (Hearing 
site:  Minneapolis  MN.) 

MC  133689  (Sub-194F).  fUed  April 
14.  1978.  AppUcant:  OVERLAND  EX- 
PRESS, INC..  719  First  Street.  SW.. 
New  Brighton.  MN  55112.  Representa- 
tive: Anthony  E.  Young.  29  South  La- 
SaUe' Street,  Chicago,  n  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Printed 
matter  and  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale, 
OTid  distribution  of  printed  matter 
(except  commodities  In  bulk),  between 
Taunton.  MA,  VersalUes  and  Lexing- 
ton, KY  and  points  In  NJ,  OH,  IL,  IN, 
NC,  SC,  NY.  LA.  and  MN.  (Hearing 
site:  Chicago,  IL.) 

MC  134286  (Sub-64F).  fUed  June  14, 
1978.  Applicant:  ILLINI  EXPRESS. 
INC.,  P.O.  Box  1564,  Sioux  City.  lA 
51102.  RepresenUtive:  Charles  M.  WU- 


llams.  350  Capitol  Life  Center.  1600 
Sherman  Street.   Denver,   CO  80203. 
Authority    sought    to    operate    as    a 
common   carrier,    by    motor   vehicle, 
over    Irregular    routes,    traraportlng 
(l)(a)  Plastic  film,  plastic  articles,  and 
corrugated  boxes  (except  In  bulk),  smd 
(1Kb)  materials,  equipment,  and  sup- 
plies used  In  the  manufacture  and  dis- 
tribution for  the  commodities  named 
In  (1)  above  (except  commodities  in 
bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  facili- 
ties of  Resinite  Department.  Borden 
Chemical.  Division  of  Borden.  Inc..  at 
or  near  North  Andover.  MA.  Griffin, 
GA,  Illiopolis,  and  Elk  Grove  VUlage, 
IL.  Carson,  and  Oakland.  CA.  North 
Bergen,    and    Gloucester    City.    NJ, 
CockeysvUle,     MD.     Charlotte.     NC. 
Cleveland.  OH.  Seattle.  WA.  DaUas. 
TX,  Tampa.  FL,  Minneapolis.  MN.  and 
Yonkers,  NY.  to  points  in  the  United 
States  (except  AK  and  HI),  and  (2)  re- 
turned, refused,  and  rejected  shipments 
of  the  commodities  named  in  (1)  above 
(except  commodities   In   bulk),   from 
the  destinations  named  In  (1)  above,  to 
Ihe  origins  named  In  (1)  above,  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  or  destined  to  the 
named  origin  faculties.  (Hearing  site: 
Wichita.  KS  or  Kansas  City.  MO.) 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  its  common  control  possibilities 
are  either  approved  by  the  Commission  or 
do  not  require  Commission  approval. 

MC  134922  (Sub-258F),  fUed  April 
14,  1978.  AppUcant:  B.  J.  McADAMS, 
INC.,  Route  6,  Box  15,  North  Little 
Rock,  AR  72118.  Representative:  Bob 
McAdams  (same  address  as  applictuit). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Chemicals  (except  In  bulk)  from  the 
faculties  of  Degussa  Corp./Alabama 
group.  Theodore,  AL.  to  those  points 
In  the  United  States  In  and  west  of 
NM,  CO,  WY,  and  MT  (except  AK  and 
HI).  (Hearing  site:  MobUe,  AL  or 
Washington.  DC.) 

Note.— Common  control  may  be  involved- 

MC  136315  (Sub-28F).  fUed  April  14, 
1978.  AppUcant:  OLEN  BURRAGE 
TRUCKING.  INC..  Route  9.  Box  22-A, 
Philadelphia.  MS  39350.  Representa- 
tive: Fred  W.  Johnson,  Jr.,  1500  Depos- 
it Guaranty  Plaza,  P.O.  Box  22628. 
Jackson.  MS  39205.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle  over  irregular  routes, 
transporting:  Lumber,  from  Detroit. 
MI.  to  points  In  AL,  AR.  GA,  LA.  MS. 
and  TN.  (Hearing  site:  Washington. 
DC  or  Jackson.  MS.) 

Note.— Applicant  holds  contract  carrier 
authority  in  MC  123905.  therefore,  dual  op- 
erations may  be  involved. 

MC  136828  (Sub-26F).  fUed  AprU  14. 
1978.     AppUcant:     COOK     TRANS- 
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PORTS.  INC..  214  South  Tenth 
Street.  Birmingham.  AL  35233.  Repre- 
sentative: Robert  M.  Pearce.  P.O.  Box 
1899.  Bowling  Green.  KY  42101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Metals,  metal 
articles,  metaJ  fabrications,  and  mate- 
rials, supplies,  and  equipment  used  in 
connection  therewith  (except  com- 
modities In  bulk.  In  tank  and  hopper 
vehicles),  between  points  In  AL  on  and 
north  of  U.S.  Hwy  80.  on  the  one 
hand.  and.  on  the  other,  points  In  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  BimUngham.  AL.) 

MC  139193  (Sub-74F).  fUed  AprU  13. 
1978.  Applicant:  ROBERTS  &  OAKE. 
INC..  527  East  52d  Street  N..  Sioux 
Falls.  SD.  57101.  Representative: 
Jacob  P.  BUUg.  2033  K  Street  NW. 
Washington,  DC  20006.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Bananas,  frozen, 
fresh,  and  hermetically  sealed  in  cans 
or  drums,  and  commodities  otherwise 
exempt  from  regiUatlon  under  section 
203(b)(6)  of  the  Interstate  Commerce 
Act  when  moving  with  the  aforesaid 
banana  commodities,  from  the  ports  of 
Charleston.  SC.  Gulfport.  MS.  Galves- 
ton. TX,  Miami  and  Tampa,  FL,  and 
New  Orleans,  LA,  to  PoUits  in  AL,  AR. 
CO.  CT.  DE,  DC.  FL.  GA,  ID,  IL,  IN, 
LA.  KS.  KY.  LA.  MD.  MI.  MN,  MS. 
MO,  MT,  NE.  NJ,  NM,  NY,  NC.  ND. 
OH.  OK.  PA.  SC.  SD.  TN.  TX,  UT. 
VA,  WV,  WI  and  WY.  under  a  continu- 
ing contract  or  contracts  with  Chl- 
qulta  Brands.  Inc.  (Hearing  site: 
Washington.  DC.) 

MC  139206  (Sub-53F).  fUed  March 
31.  1978.  Applicant:  P.M.S.  TRANS- 
PORTATION. INC..  Box  1597.  2564 
Harley  Drive.  Maryland  Heights.  MO 
64043.  Representative:  E.  Stephen 
Helsley.  805  McLachlen  Bank  BuUd- 
ing. 666  Eleventh  Street  NW.  Wash- 
ington. DC  20001.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Carpeting  equipment,  car- 
peting systems,  machinery  and  equip- 
ment used  for  roUUig  and  unrolling 
carpeting,  and  parts  and  accessories 
therefor  and  (2)  matenals,  equipment 
and  supplies  used  in  the  manufacture, 
sale,  assembly,  InstaUatlon.  repair, 
packing,  distribution,  and  transporta- 
tion of  the  commodities  in  (1)  above, 
(except  commodities  in  bvUk).  between 
Gardena.  CA,  on  the  one  hand.  and. 
on  the  other.  poUits  Ui  the  United 
States  (except  AK  and  HI),  under  a 
continuing  contract,  or  contracts,  with 
ChromaUoy  American  Corp.  (Hearing 
site:  St.  Louis.  MO.) 

Note.— Applicant  states  it  is  a  commonly 
controlled  contract  carrier  for  and  on  behalf 
of  Chromalloy  American  Corp.  and  the  pur- 
pose of  this  application  Is  to  enable  the 
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shipper  to  replace  Its  private  carriage  with 
the  contract  carrier  services  of  applicant. 

MC  139973  (Sub-43F).  fUed  April  14. 
1978.  Applicant:  J.  H.  WARE  TRUCK- 
ING. INC..  P.O.  Box  398.  Fulton.  MO 
65251.  Representative:  Larry  D.  Knox. 
600  HubbeU  Building.  Des  Moines.  LA 
50309.  Authority  sought  to  operate  as 
a  contmct  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Electrical  appliances,  electrical  equip- 
ment, and  electrical  parts,  (2)  Pole-line 
hardware,  and  (3)  materials  and  sup- 
plies used  in  the  manufacture,  distri- 
bution, or  sale  of  commodities  in  (1) 
and  (2)  above  (except  commodities  in 
bulk),  between  Columbia.  Jefferson 
City.  St.  Louis.  Macon.  Moberly.  Boon- 
viUe.  and  Kirksville.  MO.  on  the  one 
hand.  and.  on  the  other.  Cleveland. 
Warren,  and  Dover.  OH.  and  Chicago 
and  Granite  City.  IL.  restricted  to  the 
transportation  of  traffic  origlnatuig  at 
or  destined  to  the  faciUties  of 
McGraw-Edison  Co.  (Hearing  site: 
Kansas  City,  MO.  or  St.  Louis.  MO.) 

Note.— Applicant  holds  motor  contract 
carrier  authority  in  MC  138375  and  sub- 
numbers  thereunder,  therefore,  dual  oper- 
ations may  be  Involved. 

MC  140024  (Sub-105F).  fUed  April 
14.  1978.  Applicant:  J.  B.  MONTGOM- 
EaiY.  INC..  a  Delaware  corporation. 
5565  East  52d  Avenue.  Conmierce  City. 
CO  80022.  Representative:  Charles  J. 
Kimball,  350  Capitol  Ufe  Center.  1600 
Sherman  Street.  Denver.  CO  80203. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Al- 
coholic beverages  (except  in  bulk), 
from  the  ports  of  entry  on  the  inter- 
national laoundary  line  between  the 
United  States  and  Canada,  at  or  near 
Champlaln.  NY.  to  Denver.  CO.  and 
points  In  Its  conmierclal  zone.  (Hear- 
Uig  site:  Denver.  CO.) 

Note.— Common  control  may  be  involved. 

MC  142559  (Sub-13F).  fUed  AprU  14. 
1978.  Applicant:  BROOKS  TRANS- 
PORTATION. INC..  3830  KeUey 
Avenue,  Cleveland.  OH  44114.  Repre- 
sentative: John  P.  McMahon.  100  East 
Broad  Street.  Columbus.  OH  43215. 
614-228-1541.  Applicant  seeks  authori- 
ty as  a  commx)n  carrier,  over  irregular 
routes,  in  the  transportation  of:  (1) 
Fans,  heaters,  heat  recyclers,  vacuum 
cleaners,  household  compactors,  door 
chimes,  range  hoods,  and  range  splash 
plates,  roof  cappings.  and  parts,  acces- 
sories, display  mxiterials  and  exhibi- 
tion booths  for  such  commodities  (a) 
from  Hartford.  WI.  to  Clearwater  and 
Tampa.  FL.  Atlanta.  GA.  New  Orleans. 
LA,  WUkesboro,  NC,  Chattanooga  and 
NashviUe.  TN.  and  DaUas.  TX;  and  (b) 
between  Hartford.  WI,  on  the  one 
hand.  and.  on  the  other.  Old  Forge. 
PA;  (2)  Parts  and  materials  used  In 
the  manufacturer,  packaging,  sale,  and 
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(itBlittwtfcm  of  the  cowuBodWea  4e- 
scribed  in  <1)  aborc.  (a>  from  Jackson- 
vflle  and  Jwwboro.  AR,  Oainesvilie, 
OA.  Chieaco,  IL.  Port  Wafoe.  Df.  De- 
troK  and  Owqho.  MI.  Wllkesboro.  NC. 
and  Cobu^tnm  axtd  Weat  Lafayette. 
OH.  to  Eartford.  WI:  and  (b)  between 
Hartford.  WI,  on  the  one  hand.  and. 
on  the  other.  Old  Forge.  PA.  (Bearta« 
site:  OoluB^ua.  OHJ 

Hon.— Ap^icant  hoI<ls  conCract  carrier 
■utltority  In  MC  IvnbA  and  other  suta. 
ttowefare  dual  operattoas  mar  be  to*o»T«L 
I  oootral  may  be  (nvoired. 


MG  142815  (Sub-1F>.  fHed  April  10. 
ISnt.  AjvUeant:  ATTTLIO  BRUNO. 
d-bJL  HJLa  TRANSPORT.  17 
Benrya  Drive,  Lake  Ronkonkotna.  NY 
17T79.  Representative:  Eugene  M. 
Malkln.  suite  «193,  Five  Wortd  Trade 
Center.  New  York.  NY  10048.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting;  Musical  instru- 
ment cases,  from  Syosset.  NY.  to 
points  In  CT.  NJ,  and  PA,  under  a  con- 
t^ialng  oontract.  or  contracts,  with 
ITAndrea  Manufacturing  Co..  Inc^  of 
Syosset.  NY.  (Hearing  site:  New  York. 
NY.  or  Washington,  DC.) 

MC  144233  (Sub-IF).  filed  April  14. 
1978.  Applicant:  RAJEAN.  INC.,  High- 
way 64  East.  Russellville.  AR  72801. 
Representative:  Thomas  B.  Staley. 
1550  Tower  Building.  Little  Rock.  AR 
7220  L  Authprity  sought  to  operate  as 
a  common  carrier  over  Irregular 
routes,  transporting:  Candy  and  con- 
fectionary, and  canned  and  preserved 
foodstvSfs;  from  the  facilities  of  ttie 
Chicago  Candy  Association  at  Frank- 
lin Park.  TL.  to  points  in  OR,  WA.  CA, 
AZ,  NV.  DT.  CO,  NM.  and  TX.  (Hear- 
ing site:  little  Rock,  AR.) 

MC  144S48  (8ub-2P).  filed  April  10. 
1978.  Applicant:  JOE  ZAMORA.  dubju 
ZAMORA  TRUCKING  CO.,  Route  3. 
Box  343A,  Burley,  ID  83318.  Repre- 
aentattve:  Ttanothy  R.  SUvers.  P.O. 
Box  \61.  Boise.  \D  83701.  Authority 
sought  to  operate  as  a  cowimon  carrier 
by  motor  vehicle,  over  irregular 
routes,  tran«portii«:  Sulphur  toil,  in 
bulk,  from  the  facilities  used  by  For- 
mtnoo,  loc  at  or  near  Beaver.  DT.  to 
poliUs  in  ID.  NV,  and  MT.  (Hearing 
Bite:  Beaver,  DT.  or  Boise.  n>.) 

MC  144574F,  ffled  April  10.  1978.  Ax>- 
Plicant:  RDBSELL  TRANSFER  CO., 
INC..  P.O.  Box  829,  Washington,  GA 
30073.  Representative:  Frank  D.  Hall, 
Suite  718.  3384  Peachtree  Road  NE.. 
Atlanta.  Oa  30326.  Authority  sought 
to  -operate  as  a  common  carrier  by 
motor  vehicle,  over  Irregular  routes, 
tranflporUng:  (1)  FertUizer  and  fertiliz- 
er materUUs,  liquid  or  drj.  in  bulk,  in 
tank  vehicles  or  hopper-type  vehicles, 
and  dump  trucks,  or  dry  in  bags;  (2) 
anhvdroiu  asnonia  urea  and  soda  ash, 
tn  bulk.  In  tank  vehicles,  or  hopper- 


type  vehieles  voA  dinsp  truoka;  <8) 
nvnUL  rtUroge*  sotatfoa,  in  buflL.  In 
tank  vehicles:  and  <4)  gihamphmiie)^  fer- 
tiHzer  solutions,  in  buHt.  In  tank  vehl- 
dles.  from  RictaRond  Oowity,  OA.  to 
points  in  NC.  SC.  YA,  WV.  TN,  and 
KY.  (Hearing  site:  Atlanta.  GA.) 

Mont.— AppUcHit  ItoldB  oonUact  cantor 
autbority  in  MC  «190S  and  soba  thetgundcr. 
therefore  dual  operations  may  be  Invotred. 

MC  14404OF,  filed  April  14,  1978.  Ap- 
plicant: AORIC^ULTDRAI.  SERVICES 
ASSOCIATION.     INCm     Washington 
Street.  Bella,  TN  38006.  Representa- 
tive: Ciiarles  £%»hnda».  1250  Connecti- 
cut Avenue  NW..  Suite  600,  WasWng- 
ton,  DC  20036.  Authority  sought  to  op- 
erate as  a  comnum  carrier,  by  motor 
vehicle,  over  faregular  routes,  trans- 
porting:    (1)     Carton,     boxes,     tmys, 
fillers,  and  fleets,  from  Newnan.  OA, 
to  Ptort  Smith.  Uttle  Rock,  and  Bates- 
vOle.  AR:  Bells.  Memphis.  Nashvffle. 
Humboldt,  and  Rossvllle.  TN;  StillweU. 
OK;  West  Potat.  MS;  Marshall,  (Jarrol- 
ton,  Macon,  and  MQan,  MO;  Lafayette. 
LA;  Diduth.  MN;  and  Dallas,  Hartin- 
gen,  Dennison.  Brownsville,  San  Anto- 
nio,  Houston,  ax»d  Brenham.  TX;  (2) 
plasties  and  plastic  pmdncts,  (A)  from 
Newnan.  GA.  to  Union  City,  TN;  (B) 
from  Bumsville,  MN;  and  Jackson  and 
North  KlnePriDe.  OH.  to  Alamo,  TN: 
(C)  from  Harrisville,  WV;  Cranston, 
RI;  Haverhin.  MA;  Oreen*oro.  NC; 
Stratford  and  Pah^ield,  CT;  Farming- 
dale,    Melville,    Brooklyn,    and    New 
York.  NY;  and  Falrfied,  NJ,  to  Mem- 
phis, TN;  (D)  from  Oreeniboro,  NC. 
and  New  York.  NY,  to  OUve  Branch, 
MS;  (E)  from  Stratford,  CT,  to  Dallaa, 
Mesquite.  Bryan.  Oartand,  and  Ganis- 
ville,  TX;  Walls  and  Tupelo,  MS;  East 
C^hattanooga  and  Cleveland.  TN;  and 
Fort  Smith,  AR;  and  (F)  from  Mew 
Castle.  DE;  Farmingdale.  Port  Wash* 
ington.  and  New  York,  NY;  Avenal. 
Burlington,  Carlstadt,  Elearry,  Lodi. 
Newark,    North   Bergen,    and    Whip- 
pany.  NJ;  and  Bristol,  PA,  to  Browns- 
Tille,  TN;  and  (3)  textiles  and  texliU 
prodMCts.  CA4  from  Atlanta,  Dublin, 
and    Mayfield.    OA;    Henderson   and 
Tarixiro.  NC;  lAwrence,  MA;  Paasalc. 
NJ;  and  New  York.  NY.  to  Oreenfirfd. 
TN;  (B)  from  Bridgeport,   CT;  New 
York,  NY;  Allentown,  Port  Washing- 
ton, Reading,  and  West  Point.   PA; 
Chariotte  and  AsheviUe,  Ne,  Westerly, 
RI;  York,  SC;  and  Newptwt,  TN.  to 
Alamo.   TN;   and   (C)   from    BenscMi. 
NC.to    Jackson.    TN.    (Hearing    site: 
Memphia,  TN;  New  York.  NY;  Orian- 
do,FIi.) 

MC  144640  fSub-lF>,  filed  April  14. 
1978.  Applicant:  AORICHJLTURAIi 
SERVICES  ASSOCIATICMl.  WC. 
Washington  Street.  Bells.  TN  38006. 
Reprewntatlvc:  CSiarla  Eptaralm. 
1250  Connecticat  Avenue  NW..  Suite 
600.  Washhigton.  DC  20036.  202-683- 
1170.  Atrthority  sought  to  operate  as  a 
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oomtnon  cmsrier.  by 
over  irregidar  routes,  transpoiting:  <1> 
CUmmaHHn  4e«M  i«  ftv  tauUdlng  iMi^ 
terial  and  nvpty  stores,  (ron  Atlanta. 
GA;  Tiffin,  OH;  Plalnfield,  CT;  Nor- 
wood. MA;  Trenton  and  Keyport.  NJ; 
and  Wei*  Pawlett.  VT,  to  pointe  IB  TN: 
(2)  •taeMnery,  cuto  pmrts  mmd  tmbrir 
emnts,  from  Dawaciac.  MI:  West 
ODiao,  Marton.  and  Sidney,  OB!  Ia- 
Oranee  and  Legaaspott.  Of:  Norfolk. 
VA;  and  Oklahoma  City,  OK.  to  points 
in  TN;  (3)  metmt  powder.  Cram  BoMen. 
MA;  Dnioo.  Rhrerloa.  and  Elizabeth. 
NJ;  Nlagra  FWls.  NY;  and  Hammond, 
IN,  to  BrownsvUle.  TN;  (4)  gransOmted 
dap.  from  Quality.  OA.  to  Bella, 
Dyenburg,  Humbohtt.  HnatteetoD. 
JaeksMi.  Lezhigtoa.  Livingston^  aarf 
New  Johnsonville.  TN;  (5)  imitmiUm 
lemXker.  from  New  York.  NY,  to  Mem- 
phte.  TN.  (Hearing  site:  ICemphls.  111; 
New  Yortc  NY;  Oriando.  FL.) 

MC  144640  (Sub-3F).  filed  April  14. 
1978.     Applicant:     AGRICULTURAL 
SERVICES      ASSOCIATION,      INC., 
Washington  Street,  BeOs.  TN  38006. 
Represoitatlve:    WOHam   J.   Angello, 
120  Main  Street.  P.O.  Box  Z.  Hunting- 
ton. NY  11743.  Antboilty  sought  to 
operate  as  a  eommom  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: (1>  Citrus  and  fruit  concen- 
tmtes.  (A)  from  Weslaoo,  TX  to  NaiAi- 
vf»e.    TN;    Montvale.     Martln*urg. 
Richmond.  Salem,  and  Wimanadmrg, 
VA;    Landover.   MD;   Vteeland,   Bay- 
onne.  and  Egg  Harbor  CSty.  NJ;  New 
Haven.  CT;  Birmingham.  Al<  Harvard. 
MA;  Tamaqua,  PA;  Oolmnbla.  8C  and 
Washington.  DC.  (B)  from  Highland 
CIMr.    Butow.    Umatilla.    Plymouth. 
Bradenton.     Aubumdaie.     Leesburg. 
Fbrest    city.    Winterhavcn.    (Mando, 
Lake  Wales,  and  lakeland.  ¥L  to  Mld- 
OeM  and  HuntsvlUe.  AL;  Jooesboro 
and  Helena.  AK;  Columbia  and  Galla- 
tkm,  IN;  Jackson.  Canton,  and  South- 
haven.  MS:  Otriumbia  snd  St.  Louis, 
MO:  VinelaDd.  NJ;  Memphis.  Nash- 
ville. Lebanon.  CookeviUe,  Unkm  C^ty. 
Lawrenceburg,  Martin,  and  Humboldt, 
TN    and    Richmond,    VA.    (2)    Juice 
(cwmed  and  botUed).  from  Highland 
City.    Bartow.    Umatilla,    Plymouth. 
Bradenton.     Aubumdaie,     Leesburg. 
Rtnst  City.   WInterliaven.   Orlando, 
lake  Wataa.  and  Lakeland.  FL  to  Mld- 
fldd  and  HuntsvlUe.  AL;  Jonesboro 
and  Helena,  AK;  C^olusohia  and  Oalla- 
tion.  IN;  Jackson.  Canton,  and  Southa^ 
ven,  MS:  OoiundBia  and  St.  Louis,  MO: 
VIneland.    NJ;    Memphis.    Nashville. 
Lebanofi.  Oookeville.  Union  Ctty.  Law- 
icnceburg.  Maitto.  and  Humboldt.  TN 
and  Richmond.  VA.  O)  Lewum  punet, 
from  Plymouth.  FL  to  Humboidt^  TH. 
(4)  Beverages  (canned,  bottled)  and 
botOes.  from  Atlanta.  GA;  Chattanoo- 
ga, and  Memphis,  TN;  RuiA<m.  LA;  Bv- 
ansviUe,  IN;  Alton,  IL;  and  Montgom- 
ery and  Bltwdngliam,  AL  to  Jaokaon. 
TN.  (6)  Bottle  oops,  from  ArUngton, 
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NOTICES 

TX  to  Jackson,  TN.  (Hearing  site: 
Memphis,  TN.  New  York,  NY,  Orlan- 
do. PL.) 

MC  14465  IF.  fUed  April  14.  1978.  Ap- 
plicant: ADAMS.  INC.,  210  North  11th 
Street,  Fargo,  ND  58102.  Representa- 
tive: Robert  J.  Gallagher.  1000  Con- 
necticut Avenue  NW.,  Suite  1200. 
Washington,  DC  20036.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  household 
goods,  restricted  to  the  transportation 
of  traffic  having  a  prior  or  subsequent 
movement  beyond  the  points  author- 
ized, and  further  restricted  to  the  per- 
formance of  a  pick-up  and  delivery 
service  in  connection  with  packing, 
crating,  and  containerization  or  un- 
packing, uncrating  and  decontaineriza- 
tion  of  such  traffic,  between  all  points 
in  Cass.  Barnes,  Stutsman.  Dickey. 
Sargent.  LaMoure,  Richland.  Ransom, 
Traill,  Steele,  Grand  Forks.  Griggs, 
and  Poster  Counties.  ND,  and  points 
in  Clay.  Becker,  Wilken,  Otter  TnUl, 
Norman,  and  Mahnomen  Coimt^ 
MN.  (Hearing  site:  Fargo.  ND.) 

Note.— Common  control  may  be  Involved. 

By  the  Commission. 

H.  G.  HoMME,  Jr., 

Acting  Secretary. 

£F«  Doc.  78-21410  PUed  8-2-78;  8:45  am] 
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PEC^RAL  RESERVE  SYSTEM. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOU&  ANNOUNCEMENT: 
43  FR  32925.  July  28.  1978. 
PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10 
a-nu  Wednesday.  August  2,  1978. 
CHANGES  IN  THE  MEETING:  Addi- 
tion of  the  foUowing.open  item  to  the 
meeting: 

Proposed  delegation  of  authority  to 
insure  the  expeditious  handling  of 
Board  business  when  a  quonun  is 
not  availaUe. 
CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to 
the  Board.  202-452-3204. 

Dated:  August  1. 1978. 

Grutith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

IS-1S61  FOed  8-1-7S:  2:11  pml 
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INTERBTATB    OOMMBRCB     COM- 
MISSION. 

TIME  AND  DATK  9:3©  ajn..  Tuesday. 
August  1. 19T8. 

PLACE:  Hearing  Room  "C^.  Intentate 

Commeroe  Coauuissioo  Boikiing.  Uth 

Street  and  Conatttution  Avenue  NW.. 

WartitT^ltnn.  D.C. 

BTATIMt  Short  notice— Open  fecial 

conference. 

MATTffitS  TO  BE  CONSIDERED: 

Propowd  serrtee  or<er  dlrectinK  lAutariae 
and  HadiviHe  BR.  to  aopplsr  «an  to  ilngle- 
car  eoal  Aippen. 

Propoaed  atnrice  order  dlracUog  Seaboard 
Coaat  Une  and  af flilates  to  deUver  WO  lo- 
oomotiTes  to  LouinrUie  and  NaahvOle  RR. 

CONTACT  PWtaOM  FOR  MORE  IN- 
FOBMATION: 

Do«j«la8  Baldwin.  Director.  Offiee  of 

Conunimications,  telephone  202-275- 

7252. 

The  Commission's  professional  staff 
will  be  available  to  brief  news  media 
representatives  on  conference  issues  at 
the  conclusion  of  the  meeting. 

[8-1579  PUed  ft-l-78;  8:46  am] 
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NUCLEAR      REGULATORY      COM- 
MISSION. 


•m  Nw  SwHhfne  Ae«"  (M>.  L  94-4091 
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"FEDERAL  REGISTER"  CITATION 
OP  PREVIOUS  ANNOUNCEMENT. 
To  be  published. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING: 
Week  of  July  31. 1978. 

CHANGES  IN  THE  MEETING:  The 
following  budget  meetings  scheduled 
for  this  week  are  canceled: 

Moaday.    July   31.    t   p.m.    (postponed    to 

AasuJrtS). 
Tuesday,  Augrust  1.  10:30  a.m.  and  2  pjn. 
Wsdnesday.  Augtist  2.  2-p.m.  (psstp— gd  lo 

AucustS). 

The  schedute  of  Commissioa  meet- 
ings for  Thursday.  August  3  Is  •»  (o)" 
lows: 

TamuwiT.  Aootwt  3— Cosonssiowsss' 

IROOM 


»:S0  a.m.-l.  Brieftng  on  atatu«  of  Systemat- 
ic Evaluation  Program  (time  changed,  ap- 
proximately 1  hour,  public  meeting).  3. 
Budget  markup/reclama  (approximately 
1V%  hours,  closed,  exemption  O). 

2  p.m.— 1.  Pinal  tmdget  markup  (approxi- 
mately 3  hoHTS.  dosed,  exemption  •>. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee.  202-834-1410. 

Dated:  July  31. 1978. 

Walteb  Maoeb. 
Office  of  the  Secretary. 

[8- 1580  PUed  8- 1 -T8: 12:28  pml 
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45— fuMk  W«lfar« 


CHATTEt  I— OFFICE  OF  EDUCATION, 
D9AtTMENT  OF  HEALTH,  HMICA- 
TION,  AND  WELFARE 

HEALTH  EDUCATION  ASSISTANCE 
LOAN  PtOORAM  (HEAL) 

Infsrini  RimI  Rcgulotiofi* 


ACTION:  Interim  final  regulation. 
SUMMARY:  This  regtilation  imple- 
ments the  1976  amendments  to  the 
Public  Health  Service  Act  and  autho- 
rlies  a  Federal  program  of  insured 
loans  to  graduate  students  in  schools 
of  medldne.  osteopathic  medicine, 
dentistry,  veterinary  medicine,  optom- 
etry, podia^.  public  health,  and 
pharmacy. 

EyyKCTlVE  DATE:  These  regula- 
tions are  expected  to  take  effect  45 
days  after  they  are  transmitted  to 
Congress.  Regulations  are  iisually 
transmitted  to  Congress  several  days 
before  they  are  published  in  the  Fkd- 
■BAL  RsQiSTEB.  The  effective  date  is 
changed  by  statute  if  Congress  dls«>- 
proves  the  regulations  or  takes  certain 
adjournments.  If  you  want  to  know 
the  effective  date  of  these  regulations, 
call  or  write  the  Office  of  Education 
contact  person. 

Public  hearings  will  be  held  in  seven 
cities  at  the  addresses  listed  below. 
The  date  and  time  for  each  hearing 
follows: 

August  29.  1978.  New  Yoi^  N.T..  9 


RULES  AND  REGULATIONS 

August  29, 1978— New  York  Universi- 
ty Medical  Center,  classroom  B.  950 
First  Avenue,  New  York.  N.Y.,  9  ajn. 

September  13.  1978— University  of 
California.  School  of  Optometry. 
Room  209,  Minor  Hall.  Berkeley. 
Calif..  9ajn. 

September  25.  1978— Tufts  Medical 
School.  57  Kneeland  Street.  Boston. 
Mass.,  9ajn. 

October  12,  1978— Mercy  University. 
Southern  School  of  Pharmacy,  Room 
105,  345  Boulevard  NK.  Atlanta,  Oa.,  9 


AGENCY:  Office  of  Education.  HEW.     »^ 


September  13. 1978.  Berkeley.  Calif.. 
9  ajn. 
September  25. 1978,  Boston.  Mass.,  9 


October  12. 1978.  Atlanta,  Ga..  9  aon. 
November  8.  1978.  Chicago,  m..  9 


November  17,  1978,  Philadelphia, 
Pa.,  9  ajn. 

December  12,  1978,  Port  Worth, 
Tex.,  9  ajn. 

ADDRESSES:  Written  comments 
should  be  addressed  to  David  C.  Bayer. 
Acting  Chief.  Health  Loan  Branch, 
DPPD,  Bureau  of  Student  Financial 
Assistance,  Office  of  Education.  400 
Maryland  Avenue  SW.,  ROB  No.  3, 
Room  4642,  Washington.  D.C.  20202. 
It  would  be  extremely  helpful  if  com- 
ments refer  to  specific  sections  and  are 
made  sequentially.  The  comments  will 
be  available  for  public  inspection  at 
the  GSA  Building,  Room  4525,  Sev- 
enth and  D  Streets  SW.,  between  8:30 
ajn.  and  4  pjn..  Monday  through 
Friday,  except  on  Federal  holidays. 
The  public  hearings  will  be  held  at  the 
f oUowing  locations: 


November  8,  1978— Northwestern 
University  Medical  School.  Ro<xn  147. 
Weiboldt  Hall.  330  East  Superior 
Street.  Chicago.  DL.  9  ajn. 

November  17.  1978— University  of 
PennsylvaiUa,  Annenberg  Center  for 
Conmnmlcations.  Studio  Theatre.  37th 
and  Walnut  Street.  Philadelphia.  Pa.. 
9ajn. 

December  12, 1978— Texas  College  of 
Osteopathic  Medicine,  Medical  Educar 
tion  Building,  3516  Camp  Bowie  Bou- 
levard, at  Montgomery,  Fort  Worth. 
Tex..  9  ajn. 

To  facilitate  scheduling  of  speakers, 
it  would  be  helpful  if  any  person  desir- 
ing to  present  his  or  her  views  orally 
at  any  of  the  scheduled  hearings 
would  inform  ttie  u>proprlate  repre- 
sentative listed  in  advance  of  the  hear- 
ing. If  a  prepajred  statement  will  be 
presented,  the  presenter  is  requested 
to  file  10  copies  with  the  representa- 
tive either  prior  to  or  on  the  date  of 
the  hearing: 

Ms.  Tillle  Wachs.  UJS.  Office  of  Education. 
Room  3»S4.  36  Federal  Flua.  New  Yotk. 
N.Y.  10007.  212-364-4048. 
Mr.  Ernest  Z.  Robles.  VJB.  Office  of  Educa- 
tion. Room  250.  50  United  Nations  Flasa, 
San  Frandaco.  Calif.  94102.  415-5S6-8S82. 
Mr.  waiiam  T.  Logan.  Jr.,  VJR.  Office  of 
Education.    Room    2403.    JFK    Federal 
Bunding.  Boston.  Mass.  02203.  617-223- 
7205. 
Mr.  Joe  M.  Beutell.  U.a  Office  of  Educa- 
tion.   Suite    203.    101    MarrietU   Tower 
BuUdlDg,    Atlanta.    Oa.    30323,    404-221- 
4171. 
Dr.  Don  AripoU.  UJS.  Office  of  Education. 
12tb  Floor.  300  South  Wacker  Drive.  Chi- 
cago. DL  60606.  312-353-2508. 
Mr.  Frank  A.  WOller,  U.S.  Office  of  Educa- 
tion. P.O.  Box  17716.  3535  Market  Street. 
Philadelphia.  Pa.  19101.  215-596-1027. 
Dr.  W.  Carl  Bauaunodk,  X3£.  Office  of  Educa- 
tion.  1200  Main  Tower  Building,  Room 
1560. 1200  Main  Street.  Dallas.  Tex.  75202. 
214-767-3811. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Ms.    K.   Lynn   Laverentz,    202-447- 

9001. 

SUPPLEB4ENTARY  INFORMATION: 
The  Bureau  of  Health  Manpower  in 
the  PubUc  Health  Service  did  the  ini- 
tial planning  for  implementation  of 
the  health  education  assistance  loan 
program.  On  March  9.  1977.  however. 


under  departmental  reorganization, 
the  program  was  assigned  by  the  Sec- 
retary to  the  Bureau  of  Student  Fi- 
nancial Assistance  in  the  Office  of 
Eklucation. 

Certain  legislative  amendments  were 
found  necessary  to  strengthen  the  ex- 
isting legislation  and  eliminate  statu- 
tory deficiencies  which  would  impede 
both  program  implementation  and  ef- 
fective policymaking.  Therefore, 
amendments  were  sought  and  granted 
under  Pub.  L.  95-83  (Aug.  1,  1977)  and 
Pub.  L.  95-215  (Dec  19,  1977)  contain- 
ing substantive  amendments  which: 

Authorize  lenders  to  defer  and 
accrue  interest  on  loans  until  the  be- 
ginning of  the  repayment  period,  at 
which  time  the  aocured  interest  may 
be  added  to  and  become  a  part  of  the 
principal  amount  of  the  loan. 

Allow  borrowing  to  pay  interest  on 
previous  loans  during  Internship  and 
residency,  the  grace  period  and  au- 
thorized deferments. 

Increase  the  tw^^™"*»  interest  rate 
which  may  be  charged  from  10  to  12 
percent. 

Override  State  and  Federal  usury 
laws  restricting  interest  charges  on 
loans  to  less  than  12  percent. 

Enable  students  who  have  been  ac- 
cepted for  enrollment  as  well  as  those 
who  are  alrndy  attending  an  eligible 
Institution  to  receive  a  loan. 

Clarify  which  students  may  receive 
loans  by  Hunting  eligibility  to  those  in- 
dividuals enrolled  in  a  course  of  study 
leading  to  a  degree  of  doctor  of  medi- 
cine, doctor  of  dentistry,  doctor  of  os- 
teopathy, doctor  of  optometry,  doctor 
of  veterinary  medicine,  doctor  of  po- 
diatry, or  a  degree  of  bachelor  or 
master  of  science  In  pharmacy,  or  a 
graduate  degree  in  public  health,  or 
any  degree  equivalent  to  these  de- 
grees. 

Permit  a  medical  school  to  partici- 
pate in  the  HEAL  program  if  it  did  not 
receive  a  c^itation  grant  for  the  pre- 
ceding fiscal  year  solely  because  it  did 
not  meet  the  statutory  requirement  of 
a  5-percent  increase  in  the  third-year 
class  for  the  school  year  1978-79. 

This  regulation  is  being  issued  as  an 
interim  final  rule  in  accordance  with 
the  Administrative  Procedure  Act  (5 
U.S.C.  553(b)).  The  delay  associated 
with  affording  an  opportimlty  for 
comment  makes  publication  as  a  pro- 
posed rule  contrary  to  the  public  in- 
terest. Students  typically  need  to 
know  what  resources  they  will  have 
available  for  educational  purposes 
before  the  start  of  a  new  academic 
year  so  they  can  make  realistic  enroll- 
ment decisions.  Unless  the  Commis- 
sioner waives  proposed  nilemaking. 
the  HEAL  program  c&nnot  become 
operational  before  the  commencement 
of  the  1978-79  academic  year.  There- 
fore, the  Commissioner  has  decided  to 
waive  proposed  rulemaking   for  the 


HEAL  iirogram  because  It  is  contrary 
to  the  public  interest.  By  publishing 
the  HEAL  program  rules  as  an  interim 
final  regulation,  the  Commissioner  is 
insuring  that  the  regulation  will  he  ef  • 
Xectlve  before  the  start  of  the  new  aca- 
deonlc  year.  This  will  permit  lenders 
Interested  in  participating  in  the  pro- 
gran  to  malce  HEAL  loans  to  students 
in  time  for  the  students  to  make  Im- 
poftant  enrollment  decisions  about 
tfae  new  academic  year. 

It  should  be  noted,  however,  that 
publication  of  the  regulation  as  an  In- 
terim final  regidation  is  intended  to 
encourage  submission  of  public  com- 
ments. No  deadline  for  submission  of 
OMoments  is  provided  in  order  to  en- 
omamge  interested  parties  to  submit 
comments  at  any  time,  especially  after 
some  experience  has  been  gained  in 
the  administration  of  the  program. 
Ckjnunents  which  are  offered  will  be 
reviewed  and  consideration  will  be 
given  to  Tni^»tg  subsequent  regulatory 
QhRi^ftB  hi  light  of  these  comments. 

Additional  regulations  wHl  be  pub- 
lished covering  subjects  not  included 
In  the  publication.  These  Include:  (1) 
The  Application  process  for  the  non- 
student  borrower:  (2)  Federal  payment 
for  service  in  the  National  Health 
Service  Corpse  f<»-  practice  in  a 
tealtti  manpower  shortage  area:  and 
(3)  wiUdioiding  of  medicare-medicaid 
earnings  in  tlie  event  of  default  on  a 
loan.  In  an  effort  to  expedite  imple- 
mentation of  the  HEAL  program,  reg- 
utettoDS  on  ttiese  matters  are  not 
betng  offered  at  Uils  time  since  it  win 
be  «t  least  1  year  before  they  are 
needed.  Suggestions  for  implementing 
these  provisions  are  solicited  both  at 
tfae  public  hearings  on  this  regulation 
and  In  writing. 

The  following  descripUcms  of  the  in- 
dividual sections  of  the  regulations  are 
intended  to  facilitate  reader  under- 
cjtandbig  of  the  HEAL  Program.  These 
descriptions  are  arranged  in  order  of 
their  corresponding  sections  in  the 
proposed  regulation.  .  However,  the 
reader  shcmld  consult  the  ^yieclfic  sec- 
tions in  the  regulation  for  precise 
guidance  on  matters  referred  to  in  ttm 
Preamble. 

SnaPAKi  A— General  Piio(»am 
DxscRipnoH 

1.  Seotfon  136.1.  What  it  Gte  HEAL 
Proaram?  Gives  a  brief  overview  of  the 
heidt^  education  assistance  loan 
C^EAL)  program  and  generally  refer- 
ences some  of  the  major  aspects  of  1*ie 
r^rtSation.  The  reader  should  note 
that  terms  used  in  the  regulation  have 
been  defined  and  Incorporated  within 
the  appropriate  sections  rather  than 
haviag  a  f»cparat<p  section  t>f  defini- 
tions. 
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SuBPaar  B— Tbe  Boaaowst 

L  Section  136.5.  Who  i$  on  eHffOte 
ttudent  borrotoer?  Bets  forth  borrower 
eligtbUity  requirements  necessary  to 
receive  a  HEAL  loan.  The  courses  of 
study  in  which  a  borrower  may  be  en- 
rolled to  be  eligible  are  specified  along 
with  special  requirements  for  pharma- 
cy, medicaL  dental,  and  osteopathic 
students. 

Paragraph  I2e.5(g)  reflects  the  pro- 
hibition In  the  law  barring  a  hcwrower 
from  receiving  both  a  loan  under  the 
guaranteed  student  loan  program  (or 
the  Federal  insured  student  loan  pro- 
gram) and  the  HEAL  prc^ram  in  the 
same  academic  year. 

Paragraph  126.&(h)  requires  that  the 
borrower  agrees  to  use  all  funds  re- 
ceived from  a  HEAL  loan  solely  for  to- 
ition  and  other  reasonable  educational 
expenses.  This  paragraph  further  de- 
scribes what  may  be  cooaidered  rea- 
sonable educatioiial  expenses. 

There  is  no  provision  in  the  law  or 
the  regulation  which  relates  a  borrow- 
er's eligibility  for  a  loan  to  family 
income. 

2.  SecUon  i36A  Who  U  «n  eUvttie 
nonttudent  borrower?  The  borroww 
must  have  previously  reortved  a  HEAL 
loan  and  must  use  the  proceeds  of  any 
loan  solely  to  pay  the  HEAL  insurance 
premium  and  interest  currently  accru- 
ing on  prior  HEAL  loans. 

Nor.— Future  regulations  will  provide 
further  clarification  with  regard  to  loana  to 
nonstudeat  borrowers. 

3.  Section  126.7.  The  ioan  appHeo- 
tion  procen,  deals  with  the  specific 
duties  of  the  atudent  and  the  school 
when  beginning  the  loan  application 
process. 

Per  the  toformation  of  the  borrown', 
this  program  is  designed,  along  with 
ether  health  education  assistance  pro- 
grams to  meet .  a  national  health 
policy:  Improving  health  service  deliv- 
ery, Financial  assistance  is  available 
from  other  Federal  sources,  Including 
the  National  Health  Service  Corps 
scholarship  program  administered  by 
the  Public  Health  Service  for  students 
in  the  fields  of  medicine,  osteopathic 
medicine,  and  dentistry.  Therefore, 
s(^ools  are  required  to  certify  that  no 
more  than  50  percent  of  the  students 
In  each  class  in  these  disciplines  re- 
ceive new  HEAL  loans  each  12-month 
academic  year. 

4.  Section  126.8.  What  are  the  bor- 
rower's major  risfiUs  and  reaponsibU- 
ities?  Provides  a  detailed  statement  of 
a  borrower's  major  rights  and  respon- 
slbilltiee.  Paragraph  126.33(d)  specifies 
that  A  statement  reflecting  these  pro- 
visions must  he  signed  by  thf  borrower 
t>efore  a  loan  is  made.  The  Conunis- 
sioner  will  provide  lenders  with  a  form 
for  this  purpose. 
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Soanuor  C— The  lioav 

L  eectiea  136.10.  f/ov  msdk  am  be 
IforrvtDedf  Sets  annual  and  aggregate 
loan  amounts  for  student  and  nonstu- 
dent  borrowers. 

3.  Section  126.11,  T^emu  of  repay- 
ment provides  the  borrower  with  a  9- 
month  grace  period  before  repayment 
of  the  loan  begins.  Although  the  stat- 
ute provides  for  an  option  of  9  to  12 
months,  the  Commissioner  has  set  tMs 
p«1od  as  specified  to  simplify  adminia- 
trative  procedures  for  both  borrowers 
and  lenders.  For  example,  when  a  stu- 
dent has  loans  from  multiple  lenders, 
this  provision  will  result  in  all  loans 
entering  repayment  after  grace  peri- 
ods at  the  same  time. 

The  regulation  requires  a  miniminn 
annual  payment  of  $600  or  a  sum 
equal  to  the  Interest  that  accrues 
during  the  year  on  an  loans,  which- 
ever amount  is  greater.  However,  the 
$600  rule  does  not  apply  in  any  case 
where  it  would  result  in  a  Iwrrower  re- 
paying a  HEAL  loan  in  fewer  than  10 
years. 

Paragraph  126.1t(e).  Refmymettl 
gchedule  agreement,  requires  that  re- 
payment be  made  either  In  equal  or 
graduated  payments.  In  order  to  pre- 
vent *^alloon  payments."  the  regula- 
tion specifies  that  under  a  graduated 
repajmient  schedule,  no  Installment 
can  be  more  than  five  times  greater 
than  any  other  installment. 

Paragraph  lS6.11(f),  Supplemental 
repavment  agreement,  permits  a 
lender  to  enter  into  an  agreement  with 
the  borrower  supplementing  the  regu- 
lar r^myment  schedule.  Under  this  ar- 
rangement, a  borrower  oould  agree  to 
equal  monthly  installments  under  the 
regular  repayment  schedule  but  agree 
tmder  the  supplemental  agreement  to 
monthly  instaUments  baaed  on  a  per- 
centage of  Income.  The  purpose  of  this 
provision  is  to  provide  greater  nexibil- 
ity  in  repayraent  terms  for  those  lend- 
.  ers  who  wish  to  provide  this  option. 
Several  schools  have  indicated  an  in- 
terest in  flexible  repayment  plans 
under  the  guaranteed  student  loan 
program,  which  has  proposed  similar 
regulations.  However,  no  plan  of  this 
type  may  be  implemented  without 
prior  approval  of  the  Commissioner. 

8.  Section  126.12,  Deferment,  allows  a 
borrower's  installments  of  principal  to 
be  deferred  during  specified  periods  of 
education,  training  or  service  to  the 
country.  However,  the  borrower  must 
submit  written  proof  to  a  lender  that 
he  or  she  is  entitled  to  a  deferment. 
Pajmaent  of  interest  may  be  deferred 
but  only  at  tfae  ttolder's  option. 

4.  Section  126.13.  IntereaL  The  rate 
of  interest  has  beea.  designated  by  the 
CTommissio^n-  as  "not  to  ejcoeed  IS 
percent."  the  maxim  »mi  allowed  by 
law.  The  lender  is  glvm  the  option  of 
making  loans  al  a  fixed  rate  or  a  vaii- 
fUde  rate  whic^  is  determined  on  a 
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quarterly  basis.  The  variable  rate  is 
based  upon  the  same  formula  in  use  in 
the  guaranteed  student  loan  program 
(OSLP)  in  determining  the  special 
allowance  paid  to  lenders.  In  the 
G6LP.  this  formula  is  applied  retroac- 
tively whereas  in  the  HEAL  program. 
It  is  prospective. 

A  great  deal  of  concern  has  been  ex- 
pressed over  the  interest  burden  a  bor- 
rower undertakes  when  receiving  a 
HEAL  loan.  Moreover,  this  indebted- 
ness is  incurred  at  a  time  when  a  bor- 
rower can  least  afford  it.  The  lender  is 
permitted  to  allow  a  borrower  to  post- 
pone payment  of  interest  before  the 
beginning  of  the  r^ajonent  period  or 
diiring  a  period  of  deferment  or  for- 
bearance. Such  a  postponement  pro- 
vides additional  assistance  to  the  bor- 
rower which  will  lessen  the  possibility 
of  default.  Interest  which  Is  postponed 
may  be  compounded  semiannually  or 
accrued  and  added  to  the  principal 
amount  of  the  loan  when  the  repay- 
ment period  begins  or  resumes. 

State  or  Federal  usury  laws  prohibit- 
ing loans  at  the  maximum  rate  pre- 
scribed for  this  program  are  not  appli- 
cable. 

5.  Section  126.14,  The  insurance  pre- 
mium, sets  the  rate  of  the  insurance 
premivim  at  one-fourth  of  1  percent 
per  year  of  the  disbursed  loan  prind- 
paL  This  is  the  same  rate  charged  by 
the  Commissioner  on  federally  insured 
student  loans  made  under  the  GSLP. 
The  HEAL  law  authorizes  a  premiimi 
of  up  to  2  percent  per  year.  Becaiise  of 
the  potential  earning  ability  of  those 
who  borrow  under  the  HEAL  program 
and  the  low  attrition  rate  of  students 
attending  HEAL  schools,  defaults  are 
expected  to  be  mintitiai  and  the  need 
to  maintain  a  larger  Insurance  fund 
appears  to  be  imnecessary.  Further- 
more, the  larger  loan  amoimts  availa- 
ble under  the  HEAL  program,  the  un- 
subsidized  interest  rate  and  the  high 
cost  of  tuition  and  fees  for  health  pro- 
fessions students  would  make  a  higher 
premium  rate  an  additional  burden. 

The  premium  on  each  loan  is  a  one- 
time charge  and  is  calculated  to  cover 
the  period  from  disbursement  of  the 
loan  to  the  borrower's  anticipated 
graduation  date  plus  9  months.  When 
a  loan  is  paid  out  in  miiltiple  disburse- 
ments, the  insiuunce  premlimi  is  cal- 
culated for  each  disbursement. 

While  the  lender  is  liable  for  pay- 
ment of  the  premium,  the  law  permits 
the  lender  to  pass  this  charge  to  the 
borrower. 

6.  Section  126.15,  Other  chortles  to 
the  borrotoer.  authorizes  a  lender  to 
assess  a  late  charge  when  a  borrower 
fails  to  make  a  payment  within  10 
days  of  its  due  date.  The  charge  may 
not  exceed  5  percent  of  the  payment 
due  or  $S,  whichever  is  less. 

A  lender  may  also  require  the  bor- 
rower to  pay  other  specified  coats  in- 
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curred  in  the  collectlcn  of  a  delin- 
quent loan.  The  regulation  indicates 
which  costs  are  penuLtible  and  those 
which  are  not  allowed. 

A  lender  may  not  pass  on  to  the  bor- 
rower any  costs  Incurred  In  the 
rnitking  of  a  HEAL  loan  other  'than 
the  cost  of  th&  insurance  premium. 

7.  Section  126.16.  Power  of  attorney. 
states  that  neither  a  school  nor  a 
lender  may  acquire  a  power  of  attor- 
ney from  the  borrower  under  the 
HEAL  program.  In  order  to  assure 
that  the  borrower  is  aware  of  the  re- 
ceipt of  the  loan  proceeds,  the  borrow- 
er must  endorse  the  check  or  draft  re- 
flecting the  proceeds  of  a  HEAL  loan. 

8.  Section  126.17.  Security  and  en- 
dorsement, provides  that  a  HEAL  loan 
must  be  made  without  security. 
Except  for  Oxoee  States  in  which  a 
minor  cannot  create  a  legally  binding 
obligation,  a  lender  may  not  require 
an  endorsement  on  the  promlmory 
note.  In  those  States,  a  lender  may  re- 
quire an  endorser  only  for  a  borrowei- 
who  is  a  minor.  A  loan  for  which  an 
endorser  has  been  improperly  ob- 
tained is  not  an  insurable  loan. 

As  virtually  all  borrowers  In  the 
HEAL  program  will  have  reached  the 
age  of  majority,  lenders  should  be 
carefiil  to  establish  procedures  which 
will  assure  that  endorsers  are  not  im- 
properly required. 

9.  Section  126.18,  ConsolideUion  of 
HEAL  loans,  permits  a  lender,  which 
borrower  concurrence,  to  consolidate 
two  or  more  HEAL  loans  into  a  single 
promissory  note.  This  consolidation 
may  be  performed  at  the  time  each 
new  loan  is  made  or  at  any  later  date. 
The  notes  may  be  consolidated  only  if 
Uie  lender  fully  explains  the  effect  of 
the  consolidation  to  the  borrower. 
This  explanation  must  include  what  is 
the  new  interest  rate,  whether  it  is 
fixed  or  variable,  and  the  effect  to  the 
borrower  from  a  cost  standpoint.  The 
borrower  must  also  be  made  aware 
that  he  or  she  Is  not  required  to  agree 
to  this  conversion. 

10.  Section  126.19.  Forms.  The  Com- 
missioner of  Education  provides  all 
forms  for  the  HEAL  program.  The 
provisions  of  these  forms  may  not  be 
altered  in  any  way  without  first  ob- 
taining the  permission  of  the  Commis- 
sioner. However,  the  format  may  be 
adjusted  for  user  convenience  and  may 
be  put  under  the  letterhead  of  a 
school,  lender  or  the  Student  Loan 
Marketing  Association. 

11.  Section  126.20,  77ie  Commission- 
er's collection  efforts  after  payment  of 
a  default  claim,  lists  circumstances 
\mder  which  the  Commissioner  will 
not  attempt  to  make  a  collection  of  all 
impaid  principal  and  accrued  interest 
after  paying  a  default  claim.  If  the 
borrower  has  a  valid  defense  on  the 
loan,  the  Commissioner  refrains  from 
collection  to  the  extent  of  the  borrow- 


er's defense.  Examples  of  a  valid  de- 
fense include  expiration  of  the  statute 
of  limitations  and  Infancy. 

12.  SecUon  126.21,  Refunds,  specifies 
that  If  a  borrower  is  entitled  to  a 
refund  from  the  school,  a  school  must 
send  the  portion  of  the  ref  \md  alloca- 
ble to  the  HEAL  loan  to  the  lender.  A 
lender  must  apply  the  refund  to 
reduce  the  borrower's  loan  balance.  If 
the  lender  has  sold  the  loan  to  an- 
other lender,  the  lender  must  transmit 
the  amount  to  a  new  holder.  The  bor- 
rower must  be  notified  of  this  transac- 
tion. 

Subpart  D— T^b  Lbhdiir 

1.  Section  126.30.  Which  oroanixa- 
tions  are  eligible  to  apply  to  be  HEAL 
lenders?  In  these  regulations  the  term, 
"lender"  includes  a  subsequent  holder. 
The  Student  Loan  Marketing  Assod- 
aUon  (Sallle  Mae)  is.  by  law.  a  HEAL 
holder. 

2.  Section  126.31.  The  application  to 
be  a  HEAL  lender.  An  eligible  organi- 
zation must  first  submit  an  application 
to  be  a  lender  to  the  Commissioner  of 
Education.  Factors  upon  which  the 
Commissioner  may  base  vprqval  in- 
clude applicant  capability  In  comply- 
ing with  iwpllcable  regulations,  the  ex- 
perience of  the  applicant  In  other  stu- 
dent  loan  programs  and  the  twlii- 
cant's  financial  resources. 

3.  SecUon  126.32,  The  HEAL  lender 
insurance  contract,  provides  the  Com- 
missioner with  the  option  of  allowing 
the  lender  either  a  standard  or  com- 
prehensive insurance  contract.  Under 
the  standard  contract,  the  lender  must 
submit  each  borrower's  loan  applica- 
tion for  approval  prior  to  disburse- 
ment. Under  the  comprehensive  con- 
tract, the  lender  may  disburse  a  loan 
without  prior  approvaL  Insurance  is 
issued  on  the  implied  representations 
of  the  lender  that  the  loan  meets  ini- 
tial insurability.  Furthermore,  Federal 
Insurance  is  conditional  upon  compli- 
ance with  HEAL  regulations  applica- 
ble to  lenders. 

4.  SecUon  126.33.  MaJdng  a  HEAL 
loan,  spedfles  the  lender's  obligations 
in  the  loan-making  process.  The  proc- 
ess Includes  the  processing  of  neces- 
sary forms,  the  i4>proval  of  the  bor- 
rower for  a  loan,  the  determlnaUon  of 
the  loan  amount,  the  explanation  to  a 
borrower  of  his  or  her  responsiblllUes 
under  the  loan,  having  the  borrower 
execute  the  promissory  note,  and  the 
disbursement  of  the  loan  proceeds. 

5.  SecUon  126.34,  HEAL  loan  servic- 
ing, defines  procedures  for  converting 
a  loan  to  repayment  status.  A  repay- 
ment schedule  must  be  provided  to  the 
borrower  consistent  with  the  terms  of 
repayment  provisions  in  these  regula- 
Uons.  The  repayment  schedule  should  ^ 
be  designed  to  retire  a  loan  as  soon  as 
IKxssible,  yet  not  be  so  stringent  so  as 
to  result  in  a  default  The  borrower's 


approval  of  the  schedule  is  indicated 
by  maldng  the  first  payment.  There- 
fore, the  borrower  is  not  required  to 
sign  a  schedule. 

6.  Section  126.35,  HEAL  loan  collec- 
tion, outlines  minimum  due  diligence 
requirements  for  a  lender  in  the  col- 
lection of  a  delinquent  loan.  The  regu- 
lation requires  periodic  written,  tele- 
phonic or  personal  contact  with  delin- 
quent borrowers.  Written  communica- 
tions may  be  computer  generated. 

The  Commissioner  of  Education 
does  not  pay  insurance  on  a  default 
claim  if  the  lender  fails  to  request  pre- 
clalm  assistance  when  the  borrower's 
address  Is  unknown  or  when  the  bor- 
rower Is  60  days  delinquent.  This  pre- 
/;lalm  assistance  may  be  supplemented 
by  any  normal  commercial  collecUon 
techniques. 

A  lender  may  sue  a  borrower  for 
payment  of  a  delinquent  loan.  If  a  suit 
Is  instituted  and  a  Judgment  is  ob- 
tained, a  lender  may  first  apply  the 
proceeds  of  the  Judgment  against  a  de- 
faulted borrower  to  its  reasonable 
costs  of  the  suit. 

7.  Section  126.36.  Conseguence  of 
using  an  agent  Although  administra- 
tive functions  concerning  this  loan 
may  be  delegated  to  a  servicing  agency 
or  other  party,  the  lender  Is  still  re- 
sponsible should  the  loan  be  serviced 
Improperly. 

8.  Section  126.37.  Forbearance,  sets 
forth  the  procedures  a  lender  must 
follow  in  granting  forbearance  to  a 
borrower.  A  HEAL  lender  Is  encour- 
aged to  grant  the  borrower  an  exten- 
sion of  time  or  smaller  payment  in  the 
event  health,  imemployment  or  other 
personal  problems  make  it  impossible 
for  the  borrower  to  meet  the  terms  of 
the  repayment  schedule.  The  purpose 
of  forbearance  is  to  prevent  a  default. 

9.  Section  126.38.  Assignment  of  a 
HEAL  loan.  The  Student  Loan  Mar- 
keting Association  or  another  HEAL 
lender  may  be  assigned  HEAL  notes. 

Should  a  loan  be  assigned,  the  buyer 
must  notify  the  Commissioner  of  Edu- 
cation of  the  assignment  within  30 
days  of  the  transaction.  The  borrower 
must  be  notified  by  the  bviyer  if  any 
matters  connected  with  the  loan,  such 
as  payments,  must  be  directed  to  a 
party  other  than  the  seller. 

A  buyer  of  a  HEAL  note  assumes  all 
responsibility  for  the  consequences  of 
xany  previous  violations  of  applicable 
statutes,  regulations  or  the  terms  of 
the  note.  A  HEAL  note  is  not  a  nego- 
tiable Instrument  and  a  subsequent 
holder  is  not  a  holder  in  due  course. 
Any  valid  legal  defenses  may  be  assert- 
ed against  a  new  holder. 

A  buyer  may  obtain  a  warranty  from 
the  seller  protecting  the  buyer  from 
any  financial  loss  s\iffered  because  of 
an  act  or  f  aflure  to  act  on  the  part  of 
the  seller  or  other  previous  holder. 
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10.  Section  126.39.  Death  and  dis- 
ability claims,  sets  forth  the  proce- 
dures a  lender  must  follow  If  a  borrow- 
er dies  or  claims  to  be  totally  and  per- 
manenUy  disabled.  A  borrower's  loan 
is  cancelled  If  the  borrower  dies  or  is 
determined  by  the  Commissioner  to  be 
totally  and  permanently  disabled.  Any 
payments  received  by  the  holder  after 
the  determination  that  the  borrower  is 
dead  or  permanently  and  totally  dis- 
abled must  be  returned. 

11.  Section  126.40,  Procedures  for 
filing  claims,  details  specifically  the 
documentation  required  for  filing  a 
claim  along  with  time  limits  for  filing. 

In  filing  a  claim,  the  lender  must 
assign  to  the  United  States  of  America 
all  right,  titie  and  interest  in  the  note 
which  is  the  subject  of  the  claim.  Fail- 
ure to  submit  the  required  documenta- 
tion timely  may  result  in  denial  of  the 
claim  by  the  Commissioner. 

For  all  claims,  a  lender  must  submit 
the  original  promissory  note,  the  loan 
application  and  a  payment  history.  If 
any.  The  regulation  defines  the  addi- 
tional documentation  required  for  de- 
fault, death,  disability  and  bankruptcy 
claims.  Students  borrowing  under  the 
HEAL  program  are  pnrtilblted  from 
discharging  their  loan  obligations 
through  bankruptcy  during  a  5-year 
period  begliming  vrtth  the  date  repay- 
ment is  scheduled  to  start. 

12.  Section  126.41.  Determination  of 
amount  of  loss  on  claims,  sets  forth 
general  and  special  rules  for  determin- 
ing the  amount  of  loss  on  claims  by 
the  Commissioner  of  Education.  HEAL 
Insurance  covers  the  unpaid  balance 
of  principal  and  Interest  on  an  eligible 
HEAL  loan.  In  determining  whether 
Ut  approve  an  Insiutmce  claim  for  pi«r- 
ment,  the  Commissioner  considers 
legal  defects  affecting  the  Initial  Insur- 
ability of  the  loan  (e.g.,  a  loan  made  to 
an  Ineligible  borrower).  The  Commis- 
sioner also  deducts  from  a  claim  any 
amount  that  is  not  a  legally  enforce- 
able obligation  of  the  borrower  except 
to  the  extent  that  the  defense  of  in- 
fancy applies.  The  Commissioner  fur- 
ther considers  whether  all  holders  of 
the  loan  have  complied  with  the  re- 
quirements of  the  HEAL  regulations, 
including  those  concerned  with  the 
making,  servicing  and  collecting  of 
loans,  the  timely  filing  of  claims,  and 
the  submission  of  dociunents  with  a 

claim. 

If  a  lender  acquires  a  loan  by  assign- 
ment and  files  a  claim  on  that  loan, 
that  lender  is  entitled  to  no  greater 
payment  than  that  to  which  a  previ- 
ous holder  would  have  been  entitled. 

If  the  loan  for  which  a  claim  is  filed 
was  originally  made  by  a  school  and 
the  claim  is  filed  by  that  school,  the 
Commissioner  deducts  from  the  claim 
an  amount  equal  to  any  unpaid  refimd 
that  the  school  owes  the  borrower.  If 
the  loan  tor  which  a  claim  Is  filed  was 
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originally  made  by  a  school  but  the 
claim  is  filed  by  another  lender,  the 
Commissioner  deducts  from  the  claim 
an  amount  equal  to  any  luipaid.  refund 
that  the  school  owed  the  borrower 
prior  to  the  sale  of  the  loan. 

Lenders  may  be  required  by  the 
Commissioner  to  cure  certain  defects 
as  a  condition  for  payment  of  a  de- 
fault claim. 

The  payment  of  an  approved  claim 
covers  the  impald  principal  balance 
plus  interest  that  accrued  through  the 
date  the  Commissioner  authorizes  the 
claim  for  payment.  However,  if  the 
lender  fails  to  submit  a  claim  on  a 
timely  basis,  the  Commissioner  does 
not  pay  the  interest  accruing  from  the 
required  filing  date  through  the  date 
the  Commissioner  receives  the  claim. 
In  addition.  If  the  claim  has  to  be  re- 
tiu-ned  to  the  lender  for  additional 
documentation.  Interest  is  paid  by  the 
Commissioner  only  for  the  first  30 
days  following  the  return  of  the  claim 
to  the  lender. 

13.  Section  126.42.  Records,  reports 
and  inspection  requirements  for  HEAL 
lenders,  requires  each  lender  to  keeiS^ 
records  in  a  readily  identifiable 
manner,  and  Indicates  which  records 
must  be  kept  for  not  less  than  3  years 
after  the  date  the  loan  is  repaid.  In 
special  cases  (e.g.,  if  an  audit  or  inves- 
tigation is  in  process),  the  Commis- 
sioner may  require  that  they  be  kept 
longer.  Microform  or  computer  format 
may  be  used  for  all  records  except  the 
original  copy  of  a  promissory  note 
that  has  not  been  paid.  Upon  request, 
the  lender  must  provide  access  to  its 
records  to  any  authorized  representa- 
tive of  the  Secretary  of  Health.  Educa- 
tion, and  Welfare  or  the  Comptroller 
Creneral. 

14.  Section  126.43.  Limitation,  sus- 
pension, or  termination  of  the  eligibil- 
ity of  a  HEAL  lender.  Any  violations  of 
the  HEAL  statute,  regulations  or 
agreements  with  the  Commissioner 
may  result  in  limitation,  suspension  or 
termination  of  a  lender's  eligibility  to 
participate  in  the  HEAL  program.  In 
Instituting  such  an  action,  the  Com- 
missioner will  follow  the  due  process 
procedures  set  forth  In  the  regulations 
governing  the  Federal  insured  student 
loan  program. 

Subpart  E— The  School 

1.  Section  126.50.  Which  schools  are 
eligible  to  be  HEAL  schools?  The  regu- 
lation reqvdres  an  agreement  between 
the  school  and  the  Commissioner  of 
Education  for  the  school's  participa- 
tion in  the  HEAL  program.  Courses  of 
study  in  which  the  school  may  give  de- 
grees are  listed  and  the  school  must 
meet  certain  requirements  relating  to 
capitation  grants  under  section  770  of 
the  Public  Health  Service  Act.  If  a 
HEAL  school  undergoes  a  change  of 
controlling  ownership  or  form  of  con- 
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trol.  Its  agreement  automatically  ex- 
pires at  the  time  of  that  change. 

2.  Section  126.51,  The  student  loan 
application,  applies  to  information  a 
school  supplies  attesting  to  a  student's 
eligibility  for  a  loan  including  the  esti- 
mated cost  of  attendance  and  other  fi- 
nancial aid  which  a  school  is  aware 
that  has  been  awarded  the  student. 
Family  contributions  are  not  calculat- 
ed in  determining  what  financial  aid  a 
student  is  receiving.  In  addition,  each 
school  of  medicine,  osteopathic  medi- 
cine, or  dentistry  must  establish  its 
own  procedures  in  order  to  assure  that 
no  more  than  50  percent  of  the  stu- 
dents enrolled  in  each  class  receive 
HEAL  loans  in  a  given  year. 

3.  Section  126.52.  The  student's  loan 
check,  specifies  the  disposition  of  the 
check  once  it  is  received  by  a  school 
from  the  lender  for  one  of  its  students. 
In  the  event  the  borrower  does  not 
enroll  as  planned,  it  is  of  particular 
Importance  that  the  school  return  the 
check  to  a  lender  in  a  timely  fashion. 
If  a  school  establishes  a  pattern  of  not 
returning  the  check  in  a  timely 
manner,  action  may  be  taken  under 
limitation,  suspension  or  termination 
provisions  requiring  the  school  to  re- 
imburse the  student  for  any  interest 
IMdd  because  of  the  school's  delay  in 
returning  the  check. 

4.  Section  126.53,  Notification  to 
lender  of  change  in  enrollment  status, 
gives  a  school  flexibility  in  establish- 
ing and  implementing  the  procedures 
under  which  it  must  notify  the  lender 
of  changes  in  a  student's  enrollment 
status.  The  established  procedures 
must  include  giving  this  notice  within 
60  days  of  the  status  change.  If  the 
school  does  not  know  the  identity  of 
the  current  holder  of  a  HEAL  loan,  it 
must  notify  the  Office  of  Education  of 
a  change  in  the  student's  enrollment. 

5.  Section  126.54,  Payment  of  re- 
funds bv  schools,  requires  that  refunds 
allocable  to  HEAL  loans  be  paid  di- 
rectly to  the  lender.  If  the  school  has 
knowledge  that  the  original  lender  has 
sold  the  loan,  it  must  send  the  refund 
to  the  new  holder.  The  borrower  must 
be  notified  of  this  action. 

6.  Section  126.55,  Administrative 
and  fiscal  procedures,  requires  a 
school  to  establish  procedures  to 
assure  proper  and  efficient  administra- 
tion of  the  HEAL  program,  protect  the 
rights  of  students  and  protect  the 
United  States  from  imreasonable 
losses  due  to  defaults.  Examples  of 
what  is  required  by  this  provisicm  in- 
clude: (a)  Compliance  with  these  regu- 
lations; (b)  accurate  and  timely  report- 
ing as  required  to  lenders  and  the 
Office  of  Education;  (c)  approval  only 
of  students  eligible  to  borrow  under 
the  HEAL  program  (e.g.,  students  en- 
rolled in  physicians'  assistants  and 
dental  auxiliary  programs  are  not  eU- 
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gfble);  and  (d)  timely  and  proper  han- 
dling of  loan  disbiu'sement  checks. 

7.  Section  126.56.  Records,  describes 
the  records  each  school  must  main- 
tain. These  records  must  be  easily  re- 
trievable and  be  maintained  for  3 
years  following  the  date  the  student 
graduates,  withdraws  or  fails  to  enroll 
as  a  full-time  student  These  records 
may  be  stored  in  microform  or  com- 
puter format.  In  some  cases,  such  as 
when  an  audit  or  investigation  of  the 
school  is  in  process,  the  Commissioner 
may  require  maintenance  of  these  rec- 
ords for  longer  than  3  years. 

8.  Section  126.57,  Reports  in  general, 
requires  the  schools  to  agree  to  submit 
reports  as  the  Commissioner  may  re- 
quire. NormaUy,  a  school  must  keep  a 
copy  of  these  reports  for  at  least  3 
years  after  submissipn.  In  some  cases, 
such  as  when  an  audit  or  Investigation 
of  the  school  Is  in  process,  the  school 
may  be  required  to  retain  these  re- 
ports for  a  longer  period  of  time.  The 
regulation  also  requires  schools  to  pro- 
vide, upon  request  of  a  lender,  a  report 
on  the  current  address,  postgraduate 
destination,  and  other  information 
about  a  HEAL  borrower. 

9.  Section  126.58.  Federal  access  to 
school  records.  A  HEAL  school  must 
provide  to  authorized  representatives 
of  the  Secretary  of  Health.  Education, 
and  Welfare  and  the  Comptroller  Gen- 
eral access  to  the  records  relating  to 
HEAL  loans  which  it  is  required  to 
keep. 

10.  Section  126.59.  Records  and  Fed- 
eral access  after  a  school  is  no  longer  a 
HEAL  school  In  the  event  a  school  no 
longer  participates  in  the  HEAL  pro- 
gram, the  school  must  retain  the  re- 
quired HEAL  records  in  the  same 
manner  as  that  of  a  participating 
schooL 

11.  Section  126.60.  School  audits. 
Each  school  must  provide  for  an  audit 
of  all  transactions  relating  to  the 
HEAL  program  in  the  same  manner  as 
required  of  all  other  student  financial 
e/.d  programs  administered  by  the 
Office  of  Education.  These  audits 
must  be  conducted  at  least  every  2 
years  and  submitted  to  th6  Depart- 
ment of  Health.  Education,  and  Wel- 
fare Regional  Audit  Agency. 

12.  This  regulation  also  amends  45 
CPR  part  168.  subpart  H,  by  Incorpo- 
rating the  HEAL  program  in  the  gen- 
eral provisions  relating  to  student  as- 
sistance programs:  t»rocedures  for  the 
limitation,  suspension,  or  termination 
of  institutional  eligibility  for  programs 
under  title  IV  of  the  Higher  Education 
Act  of  1965. 

13.  This  regulation  also  revokes  the 
provisions  of  the  interim  final  regula- 
tion published  in  the  Federal  Regis- 
ter on  June  30.  1977,  which  amended 
the  guaranteed  student  loan  program 
(GSLP)  regulations  to  permit  health 
professions  students  to  borrow  up  to 


$10,000  per  academic  year  under  the 
GSLP.  That  regulation  was  Intended 
to  be  operative  only  untQ  the  HEAL 
program  was  implemented. 

(Catalog  of  Federal  domestic  assistance  No. 
13.574;  health  education  assistance  loan  pro- 
gram.) 

E>ated:  June  28, 1978. 

ErhestL.  Botkr, 
U.S.  Commissioner  of  Education. 

Approved:  July  25, 1978. 

Joseph  A  Califano.  Jr.. 
Secretary  of  Health,  Education, 
and  Welfare. 

PAKT  126— HEALTH  EDUCATION 
ASSISTANCE  LOAN  PROOftAM 

1.  Title  45  Of  the  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  part  126.  to  read  as  follows: 


Sec. 
126.1 


126.5    Who  id  an  di(iMe  student  borrowei? 
136.0    Who  1m  an  eligible  nonatudent  bor- 
rower? 

126.7  The  loan  appncatlon  process. 

136.8  What  are  the  bonower'8  major  rights 
and  responiibflttles? 


What  is  the  HEAL  program? 
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1 26. 10  How  moeh  can  be  borrowed? 

126.1 1  Terras  of  repaarment. 
126.13  Deferment. 

126.13  Interest 

126J4  The  insurance  premium. 

136.15  Other  charges  to  the  borrower. 

136.16  Power  of  attorney. 

136.17  Security  and  endorsement. 

126. 18  Consolidation  of  HEAL  loans. 

130.19  Forms. 

136.30  The  CammlmsUmer^  colleetion  ef- 
forts after  payment  of  a  default  claim. 

.126.21  Refunds. 

120.30  Which  istsiilistiiwiB  are  eligible  to 
apply  to  be  HEAL  lenden? 

136.31  The  application  to  be  a  HEAL 
lender. 

136.33  The  HEAL  lender  taisurance  con- 
tract. 

126.33  Making  a  HEAL  loan. 

136.34  HEAL  loan  servicing. 

136.35  HEAL  loan  collection. 

136.36  Consequence  of  using  an  agent 

126.37  Forbearance. 

130.38  Assignment  of  a  HEAL  loan. 

130.39  Death  and  (flsabfllty  claims. 

1 26.40  Procedures  for  filing  claims. 

120.41  Determination  of  amount  of  kxs  on 
claims. 

136.43  Records,  reports  and  Inspection  re- 
quirements for  HEAL  lenders. 

130.43  Limitation,  suspension,  or  termina- 
tion of  the  ellgibai^  of  a  HEAL  lende^.' 
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136.50  Which  schools  are  eligible  to  be 
HEAL  schools? 

136.51  The  student  loan  application. 
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136.53   The  student's  loan  check. 

136.53  Notification  to  lender  of  change  in 
enrollment  status. 

136.54  Payment  of  refunds  by  schools. 

120.55  Administrative    and    fiscal    proce- 
dures. 

130.50    Records. 

130.57  Reports. 

130.58  Federal  access  to  school  records. 

130.59  Records  and  Federal  access  after  a 
school  is  no  longer  a  HEAL  schooL 

136.60  School  audits. 

Authokitt:  Title  VII,  part  C.  subpart  I  of 
the  Public  Health  Service  Act,  as  amended. 
90  Stet  3343  (42  U.S.C.  294-2942). 

Subpart  A — General  Program 
Dascription 
S  126.1    What  is  the  HEAL  program? 

(a)  The  health  education  assistance 
loan  (HEAL)  program  is  a  program  of 
Federal  insurance  of  educational  loans 
designed  for  students  In  the  fields  of 
medicine,  osteopathic  medicine,  den- 
tistry, veterinary  medicine,  optometry, 
podiatry,  pharmacy,  and  public 
health.  The  basic  purpose  of  the  pro- 
gram is  to  encourage  lenders  to  make 
loans  to  students  in  these  fields  who 
desire  to  borrow  money  to  pay  for 
their  educational  costs.  In  addition, 
certain  nonstudents  (such  as  doctors 
serving  as  interns  or  residents)  can 
borrow  in  order  to  pay  the  current  In- 
terest charges  accruing  on  earlier 
HEAL  loans. 

(b)  Schools.  State  agencies,  pension 
fiunis.  banks  and  other  financial  insti- 
tutions having  an  insurance  contract 
with  the  Commissioner  of  Education 
(»n  be  lenders  under  the  HEAL  pro- 
gram. HEAL  lender  eligibility  is  de- 
scribed in  S  126.30.  HEAL  school  eligib- 
lllity  is  described  in  §  126.50. 

(c)  By  taking  a  HEAL  loan,  the  stu- 
dent obligates  himself  or  herself  to 
repay  the  lender  the  full  amount  of 
the  money  borrowed,  plus  all  interest 
which  accrues  on  the  loan.  Depending 
upon  the  specific  agreement  between 
the  borrower  and  the  lender,  the  bor- 
rower may  have  to  pay  the  lender 
while  in  school  for  the  interest  that 
accrues  on  the  loan  diuing  that 
period.  Other  lenders  may  permit  the 
borrower  to  defer  all  payments  to- 
wards interest  until  the  borrower  is 
out  of  school. 

(d)  Generally,  repayment  of  princi- 
pal is  not  required  until  the  first  day 
of  the  tenth  month  after  the  month 
the  student  has  left  school  or  complet- 
ed a  period  of  internship  or  residency 
or  both.  After  the  repayment  period 
has  commenced,  a  borrower  may  defer 
repayment  of  principal  for  a  limited 
period  while  serving  in  the  Armed 
Forces,  the  Peace  Corps,  VISTA  the 
National  Health  Service  Corps,  or  an 
internship  or  residency  program,  or 
during  a  period  in  which  the  borrower 
has  rotumed  to  school  as  a  f  ulltime 
student 


•     RULES  AND  REGULATIONS 

(e)  The  Commissioner  of  Education 
insures  each  lender  for  the  losses  it 
may  incur  in  the  event  that  a  borrow- 
er dies,  becomes  disabled,  files  bank- 
ruptcy, or  defaults  on  his  or  her  loan. 
If  a  borrower  defaults  on  a  loan  and 
the  Commissioner  pays  the  amount  of 
loss  to  the  lender,  the  borrower's  loan 
is  then  assigned  to  the  Commissioner. 
At  that  time,  the  UJS.  Government  be- 
comes the  borrower's  direct  creditor 
and  will  actively  pursue  the  borrower 
for  repa"5ment  of  the  debt. 

(f )  The  law  also  provides  that  a  bor- 
rower's loan  may  not  be  discharged  In 
bankruptcy  until  after  the  first  5  years 
of  the  repayment  period.  A  defaulted 
borrower  practicing  his  or  her  profes- 
sion is  subject  to  having  medicare  or 
medicaid  pajmients  withheld  up  to  the 
amoimt  of  the  loan. 

(g)  The  Commissioner  of  Education 
may  enter  into  a  special  contract  with 
a  borrowM-  who  has  obtained  a  degree 
from  a  HEAL  school.  Under  the  con- 
tract, the  borrower  agrees  to  serve  for 
at  least  2  years  In  a  health  manpower 
shortage  area  as  a  member  of  the  Na- 
tional Health  Service  Corps  or  as  a  pri- 
vate practitioner.  In  return,  the  Com- 
missioner agrees  to  pay-  an  amount, 
not  to  exceed  $10,000  per  year,  to  the 
holder  of  the  borrower's  HEAL  loan  to 
be  applied  toward  interest  and  princi- 
pal. 

(h)  The  determination  of  health 
manpower  shortage  areas  will  be  made 
by  the  Secretary.  The  avaUabllity  of 
any  contracts  for  any  year  is  not  as- 
sured and  is  limited  by  the  size  of  the 
nation's  health  manpower  shortages  in 
the  various  health  disciplines,  and  the 
appropriation  of  funds  for  this  pur- 
pose. An  individual  may  receive  a  con- 
tract only  at  the  Commissioner's  dis- 
cretion. In  addition,  and  except  in 
cases  of  impossibility  or  extreme  hard- 
ship, severe  penalties  are  provided  in 
the  law  for  any  borrower  who  does  not 
comply  with  the  terms  of  the  contract. 

(42  UJ3.C.  294-2941.) 

Subpart  B — Th«  Borrowar 
§  126.5    Who  is  an  eligible  student  borrow- 
er? 
In  order  to  receive  a  HEAL  loan,  a 
student  must  satisfy  the  following  re- 
quirements: 

(a)  He  or  she  must  be: 

(DA  citizen,  national  or  permanent 
resident  of  the  United  States:  or 

(2)  A  permanent  resident  of  the 
Trust  Territory  of  the  Pacific  Islands 
or  the  Northern  Mariana  Islands;  or 
.  (3)  In  the  United  States  for  other 
than  a  temporary  purpose  and  intend 
to  become  a  permanent  resident. 

(b)  He  or  she  must  be  enrolled  or  ac- 
.  cepted    for    enrollment    at    a    HEAL 

school  in  a  course  of  study  that  leads 
to  one  of  the  following  degrees: 

Doctor  of  Medicine. 
Doctor  of  (Osteopathy. 


34325 

Doctor  of  Dentistry  or  equivalent  degree. 

Doctor  of  Veterinary  Medicine  or  equiva- 
lent degree. 

Doctor  of  Optometry  or  equivalent 
degree. 

Doctor  of  Podiatry  or  equivalent  degree. 

Bachelor  or  Master  of  Science  in  Pharma- 
cy or  equivalent  degree. 

Oradiute  or  equivalent  degree  in  Public 
Health. 

(c)  He  or  she  must  be  carrying  or 
plan  to  carry,  during  the  period  for 

'  which  the  loan  is  intended,  the  normal 
workload  of  a  full-time  student,  as  de- 
termined by  the  schooL  The  student's 
work  load  may  include  any  combina- 
tion of  courses,  work  experience,  re- 
search or  special  studies  that  the 
school  considers  sufficient  to  classify 
the  student  as  full-time. 

(d)  If  currently  enrolled  in  school, 
he  or  she  must  be  in  good  standing,  as 
determined  by  the  schooL 

(e)  In  the  case  of  a  pharmacy  stu- 
dent he  or  she  must  have  satisfactori- 
ly completed  3  years  of  training 
toward  the  pharmacy  degree.  These  3 
years  of  training  may  have  been  taken 
at  the  pharmacy  school  or  at  a  differ- 
ent school  whose  credits  are  fully  ac- 
cepted on  transfer  by  the  pharmacy 
schooL 

(f )  In  the  case  of  a  medical,  dental  or 
osteopathic  student  enroUed  in  a  6- 
year  program  that  the  student  enters 
directly  from  secondary  school,  the 
student  must  be  enrolled  in  the  last  4 
years  of  the  program. 

(g)  He  or  she  may  not  have  received 
a  loan  under  the  guaranteed  student 
loan  program  (popularly  called  the 
"GSLP"  or  "FISLP"  and  covered  by 
the  regulations  at  45  CJFR  part  177) 
for  any  part  of  the  same  academic 
year  for  which  the  HEAL  loan  is 
sought. 

(h)  He  or  she  must  agree  that  all 
funds  received  under  the  proposed 
loan  will  be  used  solely  for  tuition  and 
other  reasonable  educational  ex- 
penses, including  room  and  board. 
fees,  books,  supplies  and  equipment 
laboratory  expenses,  transportation 
and  (X)mmuting  (x>sts,  personal  ex- 
penses, the  HEAL  insurance  premium, 
and  interest  on  HEAL  loans. 

(42  U.S.C.  294b,  294d,  294h.  294J.) 

S  126.6    Who  is  an  eligible  nonstudent  bor- 
rower? 

In  order  to  receive  a  HEAL  loan,  a 
person  who  is  not  a  student  must  satis- 
fy all  of  the  following  requirements: 

(a)  He  or  she  must  have  previously 
received  a  HEAL  loan  for  which  he  or 
she  is  required  to  make  payments  of 
interest,  but  not  principal,  during  the 
period  for  which  the  new  loan  is  in- 
tended. This  may  be  the  grace  period 
or  a  period  of  internship,  residency  or 
deferment 
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(b)  H»  or  «i»  mint  contlniif-  to  MMirt 
the  citiKn.  —fiwial.  or  loldmF 
quallf  icatioDS  required  of  studenl  kor- 

(c)  He  or  she  must  agree  tma  an 
fimds  reuelTcd  under  the  proposed 
loan  win  be  used  solely  for  paymmt  of 
currently  accruing  Interest  on  HEAL 
loans  and  the  HEAL  insurance  premi- 
um. 

(42  VJB.C  a»4d.  2»4h.) 
Jl».7    The  loMi  appHesidoB  procMfc 

(a)  A  person  seeking  a  HEAL  loan 
must  acnirft^^y  and  completely  flll 
out  the  loan  application  form  provided 
by  the  lender.  In  the  case  of  a  studoit 
borrower,  the  student  borrower  must 
complete  a  portI<m  of  the  application 
form  and  must  have  his  or  her  school 
complete  another  portion.  The  sdiool 
provides  Information  relating  to  the 
student's  ellgibmty.  the  student's  esti- 
mated cost  of  attendance,  and  other  fi- 
nancial aid  (exduslve  of  family  contol- 
butions)  whi<*  the  school  is  aware  will 
be  awarded  the  student  during  the 
academic  period  covered  by  the  pro- 
posed HEAL  loan. 

(b)  A  special  requirement  exists  for 
students  enrolled  or  accepted  fw  en- 
rollment in  courses  of  study  leading  to 
a  degree  in  medWne.  oateopathlc 
medicine,  or  dentistry.  For  these  stu- 
dents, the  school  must  additionally 
state  on  the  loan  application  that  It 
authorises  the  loan  applicant  to  re- 
ceive a  HEAL  loan.  Schools  of  medi- 
cine, osteopathic  medicine  and  dentist- 
ry are  responsible  for  making  sure 
that  no  more  than  60  percent  of  their 
students  In  each  class  are  authorized 
to  receive  new  HEAL  loans  each  12- 
month  academic  year. 

(c)  If  the  lender  agrees  to  make  the 
loan  to  the  applicant,  and  if  the  Com- 
missioner of  Education  approves  the 
loan  for  HEAL  insurance,  the  appli- 
cant then  must  sign  a  promissory  note. 
The  promissory  note  sets  out  the 
rights  and  responsibilities  of  the  bor- 
rower and  lender.  Subpart  C  of  these 
regulations  describes  the  terms  of  the 
loanlndetaiL 

(42  n.S.C.  2»4<1,  294h.  2942.) 

il3M  What  are  the  bonrower*!  atafor 
rights  and  rctponsibiUtks? 
(a)  Tfce  borrower'a  right*.  (1)  Once 
the  terms  of  the  HEAL  loan  have  been 
established,  the  lender  may  not 
change  them  without  the  borrower's 

consent.  _,^   .w   w 

(2)  The  lender  must  provide  the  bor- 
rower with  a  copy  of  the  completed 
promissory  note  when  the  loan  is 
made.  The  lender  must  return  the 
original  note  to  the  borrower  when 
the  loan  is  paid  in  fulL 

(3)  Tbe  lender  must  make  the  HEAL 
loan  disbursement  check  or  draft  pay- 
able  to  the  borrower  w,  If  authoriwd 


by  tte  hmrmmr  ks  wrlttnc  Joiatty  to 
the  borrower  SBd  the  acbooL  The  loan 
disbnraement  ehcck  or  draft  must  re- 
quire the  penonal  endorsement  of  the 
borrower. 

(4>  The  lender  must  provide  the  bor- 
rower with  a  copy  of  the  repayment 
schedule  before  rqiayment  begins. 

(5)  If  the  losn  ts  aold  frmn  one 
lender  to  another  loidcr.  or  If  the  loan 
is  serviced  by  a  par^  other  than  the 
lender,  the  holder  must  notify  the  bor- 
rower if  the  borrower  is  required  to 
send  instaBmenC  payments  or  direct 
other  matters  comwtrd  irith  the  loan 
to  a  new  address. 

(6)  Tbe  borrower  does  not  have  to 
begin  repayment  unta  nine  full 
montta  after  leaving  wdtool  or  an  ac- 
credited intonahlp  or  residency  vro- 
gram    as    more    fully    dcirlbfrt    in 

{126J1. 

(7)  The  borrower  is  entitled  to  defer- 
ment from  repayment  of  the  princUDal 
amount  (tf  his  or  her  kians  during  cer- 
tain perio(ta  as  mue  fully  described  in 

i  126.12.  

(8>  The  borrower  may  prepay  the 
whole  or  any  porticm  of  the  loan  at 
any  tfane  without  penalty. 

(8)  The  borrower's  total  loan  obligar 
tion  is  cancelled  in  the  event  of  death 
or  total  and  permanent  disability. 

(10)  In  order  to  assist  the  borrower 
in  avoiding  default,  the  lender  may 
grant  the  borrower  f  (Abearance.  How- 
ever, whether  or  not  to  grant  forbear- 
ance is  wholly  within  the  lender's  dis- 
cretion. Forbearance  is  more  fuUy  de- 
scribed in  i  126.37. 

(11)  At  the  option  of  the  Federal 
(Sovemment,  the  borrower  may  apply 
for  a  specdal  contract  to  have  his  car 
her  loan  fully  or  partially  repaid  by 
serving  for  at  least  3  years  in  a  health 
manpower  shortage  area  determined 
by  the  Secretary.  A  contract  may  be 
granted  depending  on  the  availability 
of  the  various  health  manpower  posi- 
tions in  shortage  areas  at  the  time  re- 
payment is  due  and  the  availability  of 
funds  appropriated  for  this  purpose. 

(b)  Jlie  borrower'a  responsibilities. 
(1)  The  borrower  must  become  famil- 
iar with  the  terms  of  the  loan,  includ- 
ing the  manner  in  which  interest  is 
payable  over  the  Uf  e  of  the  loan. 

(2)  The  borrower  miist  pay  any  in- 
surance premium  that  the  lender  may 
req\ilre  as  more  fully  described  in 
S  126.14. 

(8)  The  borrower  must  pay  all  inter- 
est charges  on  the  loan  as  required  by 
the  lender. 

(4)  The  borrower  must  immediately 
notify  the  lender  if  any  of  the  follow- 
ing occurs: 

(1)  Change  of  address; 

(U)  Change  of  name: 

(111)  Failure  to  enroll  in  a  HEAL 
school  for  the  period  for  which  the 
loan  is  intended; 

(Iv)  Truisf  er  to  anothfCr  school; 


(V)  \^thdrawal  from  a  HEAL  school 
or  change  in  atoiliMi  to  Icaa  than  fuMr 
time  attCBdaace  at  a  BEAL  school; 

(vi)  Oraduation: 

(vii)  Cessatltm  of  participation  in  an 
Internship  or  residency  program; 

(vlll)  Change  of  status  that  entitles  a 
borrower  to  deferments;  and 

(Ix)  Change  of  status  that  author- 
ized deferment  of  Umxl 

(5)  The  borrower  must  repay  the 
loan  in  accordance  with  the  repay- 
ment schedule.  A  borrower  may  not 
have  a  HEAL  loon  diseharged  in  bank- 
ruptcy untfl  after  the  ftarsi  6  years  of 
the  Inpayment  p«lod. 

(6)  If  the  borrower  fails  to  make 
payments  on  the  loan  on  time,  the 
total  amount  to  be  repaid  by  the  bor- 
rower may  be  increased  by  addttkmal 
Interest,  late  chargea.  attorneys  fees. 
court  costs,  and  other  coUeetlon 
charges.  In  addition,  ttw  Utoited  States 
may  offset  amounts  attributable  to  an 
impald  loon  from  IWeral  rBknfevrae- 
ments  for  medkaild  or  medicare  to  a 
defaulted  b<»rower  praetJcfav  Ids  or 
her  prof  esslon. 

(42  UJB.C.  S94d.  2Me,  SMf.  2»«h.  29«k.> 


SlSiJ*    How 


Wbomwed? 


(a)  Student  borrowera.  EBgflale  stu- 
deat  borrowers  enrolled  in  inograms 
of    medicine,    osteopathic    ifidtrine, 
dentistry,  veterinary  medicine,  optom- 
etry. pocUatry.  and  pubUe  health  may 
borrow  up  to  $10,000  principal   for 
each  academic  year,  up  to  a  total  prin- 
cipal amount  of  $50,000.  A  pharmacy 
student  may  borrow  up  to  $7,500  prin- 
cipal for  each  academic  year,  up  to  a 
total  principal  amount  of  $37,500.  For 
these  purposes,  an  academic  year  is  12 
months  in  durati(m.  However,  in  no 
case  may  a  student  receive  a  loan  that 
is  greater  than  the  sum  of  the  stu- 
dent's estimated  cost  of  attendance 
less  other  f^"»~^*i  aid  awarded  for 
the  same  aeademic  period  plus  the 
HEAL  Insurance  premiiun  and  the  in- 
terest that  is  expected  to  accrue  and 
must  be  paid  on  HEAL  loans  dvuing 
the  period  for  which  the  new  loan  Is 
intended. 

(b)  Nonatitdent  borrowen.  Eligible 
nonstudent  borrowers  in  the  fields  of 
medicine,  osteopathic  medicine,  den- 
tistry, veterinary  medicine,  optometry, 
podiatry,  and  public  health  may 
borrow  up  to  $10,000  principal  for  a 
12-month  period.  Eligible  nonstudent 
borrowers  in  the  field  of  pharmacy 
may  borrow  up  to  $7,500  for  a  12- 
month  period.  However,  in  no  case 
may  a  nonstudent  borrower  receive  a 
loan  that  is  greater  than  the  sum  of 
the  HEAL  insurance  premium  and  the 
Interest  that  is  expected  to  accrue  and 
must  be  paid  on  HEAL  toans  during 
the  period  for  which  the  new  loan  is 
Intended.  Nonstudent  borrowers  are 


subject  to  the  same  liaaitafcioBS  on 
overall  principal  indebtedness  as  stu- 
dent borrowers.  That  is.  borrowers  In 
the  fields  of  medicine,  osteopathic 
medidne.  dentistry,  veterinary  medi- 
dne.  optometry,  podiatry,  and  pubUc 
health  may  not  borrow  more  than 
$50,000  total  principal  on  all  HEAL 
loans,  including  loans  obtained  while 
the  borrower  was  a  student.  Borrowers 
in  the  field  of  pharmacy  may  not 
borrow  more  than  $37,500  total  princi- 
pal on  an  HEAL  loans.  Including 
m$AL  loam  obtained  nhBe  the  bor- 
■  was  a  student. 


(42  DJSU:.  8»4b.  2»4d.  3»tii.) 

(t3$.ll    Terns  of  repayiMirt. 

ConumenoemterU   oj  rettavmenL 

borrower's     r^iayment     p«iod 

bedn  the  flnt  day  of  the  10th 

alter  tike  month  he  or  she 

to  be  a  fuU-Uase  student  at  a 

HBAL  soiMMtL  However,  if  the  borrow- 
er bcoMW  an  totem  or  resident  in  an 
accredited  program  within  9  full 
months  after  leaving  school,  then  the 
boirrower's  r^Dayment  period  must 
begin  the  first  day  of  the  10th  month 
after  the  month  he  or  she  ceases  to  be 
an  intem  or  resident.  The  9-montli 
pertod  before  the  repayment  period 
tftigiwa  tp  pQDulaily  caUed  the  "grace 
pertod."  If  a  nonstudent  borrower  ob- 
t.^ing  ancAber  another  HEAL  loan 
dartng  the  grace  period  or  a  period  of 
internship,  residency,  .or  deferment, 
the  borrower  must  begto  to  repay  this 
i^»w  when  repayment  on  the  borrow- 
er's other  HEAL  loans  begins  or  re- 
sumes. 

(b)  Length  of  the  repumnenl  period. 
In  general,  a  lender  must  allow  a  bor- 
rower at  least  10  years,  but  not  more 
than  IS  years,  to  repay  a  loan  calculat- 
ed Cram  the  begbining  of  repayment 
period.  A  borrower  most  fuUy  repay  a 
loon  within  13  yean  after  it  is  made. 
Ttiece  hi  an  exoeptton.  however,  to 
these  rules.  If  a  borrower  receives  a 
defennent  from  repayment,  as  more 
fully  described  In  f  116.11.  the  period 
of  tt»e  deferment  is  not  Induded  in  the 
cal(»latlon  of  the  10-.  16-.  and  28-year 

I  -III  tta 

penous. 

(c)  Pi  gpuy  went  A  Ijorrower  may 
repay  the  wh<rte  or  any  part  of  a  loan 
before  required  by  the  repayment 
schedule.  A  borrower  who  prepays  a 
loan  may  not  be  penalized  in  any  way 
by  the  holder  Of  the  loan. 

Cd)  Minimum  annual  payment 
During  each  year  of  repayment,  a  bor- 
rower's payments  to  all  holders  of  his 
or  her  HEAL  loans  must  total  at  least 
$600  or  a  sum  equal  to  tlie  Interest 
that  accrues  during  the  year  on  all  of 
the  loans,  whichever  amount  is  great- 
er. Howerer.  the  $660  rule  does  not 
apply  in  any  case  where  It  would 
result  In  a  bwrower  repaying  a  HEAL 
man  In  fewer  than  10  years. 


MMCS  AND  lEOUlATIONS 

<e)  Mtepaymteut  sckedmle  ugreememL 
E>urlng  the  grace  period,  a  borrower 
must  contact  the  holder  of  the  loan  to 
establish  the  precise  terms  of  repay- 
ment. The  repayment  schedule  may 
provide  for  substantially  equal  instaU- 
ment  payments  or  for  installment  pay- 
ments that  Increase  in  amount  over 
the  repaymHit  jjeriod.  If  a  graduated 
repayment  schedule  Is  established.  It 
may  not  provide  for  any  single  instaU- 
ment  that  is  more  than  five  limes 
greater  than  any  other  installment. 

(f)  SuvpUmentfOl  repayment  agree- 
ment  (1)  A  lender  and  a  borrower  may 
ent^  into  an  agreement  supplement- 
ing the  regular  repayment  schedule 
agreement.  Under  a  supplemental  re- 
payment agreement,  the  lender  agrees 
that  the  borrower  is  deemed  to  meet 
the  terms  of  the  regular  repaymoit 
schedule  so  tang  as  the  borrower 
makes  paynents  in  aooordanoe  with  a 
separate  schedule. 

(3)  The  piBpaoe  of  a  supplemental 
repayment  agreemecA  is  to  permit  a 
lender,  at  its  optidn.  to  offer  a  borrow- 
.er  a  repayment  schedule  baaed  on 
other  than  equal  or  graduated  pay- 
ments. (For  example,  a  supplemental 
repayment  agreement  may  base  the 
amoimt  of  the  borrower's  payments  on 
his  or  her  income.) 

(3)  The  agreement  and  separate 
schedule  must  contain  terms  which 
the  OommiaBloner  of  Bdocation  is  sat- 
isfied do  not  unduly  burden  the  bor- 
rower and  do  not  subject  the  Commis- 
sioner to  undne  UaMlity.  A  ieader  and 
borrower  may  not  enter  into  a  supple- 
mental repayment  agreement  unless 
the  lender  has  obtained  the  Commis- 
sioner's prior  approval  of  its  terms. 

<4)  The  borrower  may  not  insist 
upon  the  establishment  of  a  supple- 
mental repai^nent  agreement.  The 
lender  may  not  insist  upon  the  estab- 
lishment of  a  supplemental  repayment 
agreement  unless  the  borrower's  writ- 
ten (xuisent  to  enter  into  an  agreement 
of  this  type  was  obtained  by  the 
lender  at  the  time  the  loan  was  made. 
(5)  A  lender  may  assign  a  loan  sub- 
ject to  a  supplemental  repayment 
agreement  only  if  it  makes  the  buyer 
aware  of  the  terms  of  the  supplemen- 
tal agreement.  In  such  cases,  the  loan 
and  the  supplemental  agreement  must 
be  assigned  togethM*. 

(42  UJ&.C  294(1.  2»41i.> 

9UC12    DcrenweMt 

(a)*  Once  the  repayment  period  has 
commenced,  periodic  Installments  of 
principal  may  be  deferred  during  any 
period: 

(1)  Dtiring  whlc*  the  borrower  Is 
pursuing  a  full-time  course  of  study  at 
a  HEAL  school  or  at  an  Institution  of 
higher  education  that  is  a  "'partlcipat- 
Ing  school"  in  the  guaranteed  student 
loan  program;  or 


<2)  Not  in  excess  of  3  years  during 
which  the  borrower  is  a  participant  in 
an  accredited  internship  or  residency 
program;  or 

(3)  Not  in  excess  of  3  years  during 
which  the  borrower  is  a  mi^mber  of  the 
Armed  Forces  of  the  United  States;  or 

(4)  Not  in  excess  of  3  years  during 
which  the  borrower  is  In  service  as  a 
volunteo-  und«-  the  Peace  Corps  Act; 
or 

(5)  Not  in  excess  of  3  years  during 
which  the  borrower  is  a  member  of  the 
National  Health  Servloe^orps;  or 

(6)  Not  in  excess  of  3  years  diuing 
whidi  the  bonower  is  a  fuU-tlme  vcd- 
unteer  under  title  I  of  the  Domestic 
Volunteer  Service  Act  of  1973. 

(b)  In  order  to  receive  a  deferment,  a 
borrower  must  apidy  to  the  holder  of 
the  loan.  If  the  borrower  submits  writ- 
ten evidence  that  verifies  ellglbmty  for 
the  defeimmt.  the  holder  of  the  loan 
must  improve  the  deferment. 

(c)  At  the  holder's  option,  the  bor- 
rowo*  may  also  postpone  payment  of 
interest  during  tlie  period  of  defer- 
ment. 

(42  UJBjC.  »4d.  aMlL} 

S126.U    latercit 

<a)  JCote.  At  the  lender's  opUon.  tte 
interest  rate  on  a  HEAL  loan  may  be 
calculated  on  a  fixed  rate  or  on  a  vari- 
abkt  rate  liasis.  However,  whichever 
method  Is  selected  must  con^nae  over 
the  life  of  the  kian.  exDQ)t  where  tte 
loan  is  consolidated  with  another 
HEAL  loan. 

(1)  Interest  that  is  cslnilated  on  a 
fixed  rate  basis  may  not  exceed  12  per- 
(«ut  per  year  on  the  unpaid  principal 
balance  of  the  HEAL  loan.  A  lender 
may  set  a  rate  of  less  than  12  percent 
per  year.  A  fixed  interest  rate  api^ies 
uniformly  over  the  life  of  the  loan. 

(1)  Interest  that  to  calculated  on  a 
variaUe  rate  basis  may  not.  for  any 
poiod  of  time,  eroeed  11  percent  per 
year  on  the  unpaid  principal  balance 
of  the  HEAL  loan.  A  variable  Interest 
rate  o(msists  of  a  flat  rate  of  7  percent 
per  year  plus  a  variable  componeirt 
that  is  determined  every  calendar 
quarter  as  the  market  price  of  XJJBL 
TreaMarf  bills  dumges. 

(S)  The  Commissioner  of  Education 
computer  tte  variable  component  for 
a  particular  calendar  quarter:  (i>  By 
determining  tte  average  of  the  bond 
equivalent  rates  reported  for  the  91- 
day  U.S.  Treasury  bills  auctioned  for 
tte  preceding  calendar  quarter,  (ii)  by 
subtracting  3.5  p««»it  from  that  aver- 
age. (Hi)  by  rounding  the  differmoe  up 
to  the  nearest  one-eighth  of  1  percent, 
and  (iv)  by  dividing  the  result  by  4.  If 
the  variable  component  would  cause 
tte  Interest  rate  for  the  preceding  12- 
month  period  to  exceed  12  percent, 
the  Commissiooer  reduces  the  rate  of 
tte  variable  oomponent  for  tte  cur- 
rent quarter  to  tte  highest  one-eighth 
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of  1  penxnt  which  would  not  cause 
the  excess. 

(4)  The  Commissioner  announces 
the  variable  rate  on  a  quarterly  basis 
throu^  a  notice  published  in  the  F*Xh 
BUIL  Rbgistkr. 

(b)  Compounding  of  interesL  As  a 
general  rule,  unpaid  accrued  interest 
must  be  compounded  semiannually 
and  added  to  prlndpaL  However,  a 
lender  that  permits  a  borrower  to 
postpone  pajnnent  of  interest  before 
the  beginning  of  the  repayment  period 
or  during  periods  of  deferment  or  for- 
bearance may  refrain  from  semiannual 
compounding  of  interest  and  add  ac- 
crued interest  to  principal  only  at  the 
time  repayment  of  principal  begins  or 
resumes.  A  lender  may  do  so  only  if 
this  practice  does  not  result  In  interest 
being  compoimded  more  frequently 
than  semiannually. 

(c)  Payment  Interest  begins  to 
accrue  when  a  loan  is  disbursed  and  Is 
payable  in  periodic  Installments  over 
the  life  of  the  loan.  However,  a  lender 
may  permit  a  borrower  to  postpone 
payment  of  interest  before  the  begin- 
ning of  the  repayment  period  or 
during  a  period  of  deferment  or  for- 
bearance. In  these  cases,  payment  of 
interest  must  begin  or  resume  on  the 
date  on  which  repayment  of  principal 
begins  or  resumes. 

(d)  Usury  toioa.  The  law  provides 
that  no  provision  of  any  Federal  or 
State  law  that  limits  the  rate  or 
amount  of  interest  payable  on  loans 
(commonly  known  as  usury  laws)  shall 
apply  to  a  HEAL  loan. 

(42  VJS.C.  294d.  2»4ta.> 

i  126.14    Hie  insoranee  premiain. 

(a)  General  The  Commissioner  of 
Education  insures  each  lender  of  a 
HEAL  loan  against  losses  it  may  suffer 
if  the  borrower  defaults  on  his  or  her 
loan.  dies,  becomes  totally  and  perma- 
nently disabled,  or  is  adjudicated  a 
bankrupt.    For    this    insurance,    the 
Commissioner  charges  each  lender  an 
insurance  premium.  The  lender  may 
pass  along  the  cost  of  the  insurance 
premium  to  the  borrower  in  the  form 
of  a  one  time  special  charge  with  no 
subsequent  adjustments  required.  The 
lender  may  bill  the  borrower  separate- 
ly for  the  insurance  premium  or  may 
deduct  an  amoiuit  attributable  to  It 
from  the  loan  proceeds.  The  lender 
must  clearly  Identify  to  the  borrower 
the  amount  of  insxuiuice  premium  and 
the  method  of  calculation.  The  HEAL 
insurance  coverage  on  a  loan  ceases  to 
be  effective  after  a  60-day  default  by 
the  lender  in  the  payment  of  the  pre- 
mium. Premliuns  are  not  refimdable 
by  the  Commissioner,  and  need  not  be 
refunded  by  the  lender  to  the  borrow- 
er, even  if  the  borrower  graduates  or 
withdraws   from  the  school,   or  de- 
faults, dies  or  becomes  totally  and  per- 


tUlES  AND  REGULATIONS 

manently  disabled  prior  to  the  antici- 
pated graduation  date. 

(b)  Rate.  The  rate  of  the  Insurance 
premium  is  one-fourth  of  1  percent 
per  year  of  the  loan  principaL 

(c)  Method  of  coZcuIotton.— (1)  Stu- 
dent borrowers.  The  lender  must  cal- 
culate the  insiurance  premium  oh  the 
basis  of  the  period  commencing  the 
month  beginning  after  the  month  the 
loan  proceeds  are  disbursed  to  the  stu- 
dent borrower  and  ending  9  tvll 
months  after  the  month  of  the  stu- 
dent's anticipated  date  of  graduation. 

(2)  Nonstudent  borrowers.  The 
lender  must  calculate  the  insurance 
premium  for  nonstudent  borrowers  on 
the  basis  of  the  period  commencing 
the  month  beginning  after  the  month 
the  loan  proceeds  are  disbursed  to  the 
borrower  and  ending  at  the  conclusion 
of  the  month  preceding  the  month  in 
which  repayment  of  principal  is  ex- 
pected to  begin  or  resume  on  the  bor- 
rower's previous  HEAL  loans. 

(3)  Multiple  instaHmenta.  In  cases 
where  the  lender  disburses  the  loan  in 
multiple  installments,  the  insurance 
premium  is  calculated  for  each  dis- 
bursement. 

(42  Ui3.C.  2»4d.  294e,  294h.) 

S  126.15    Other  ekargea  to  tiie  borrower. 

(a)  Late  Oiarges.  The  lender  may,  to 
the  extent  permitted  by  State  law,  re- 
quire that  the  borrower  pay  a  late 
charge  if  the  borrower  faOs  to  pay  all 
of  a  required  installment  payment 
within  10  days  after  its  (hie  date  or 
fails  to  provide  written  evidence  that 
verifies  eligibility  for  the  deferment  of 
the  payment.  A  late  charge  may  not 
exceed  5  cents  for  each  dollar  of  in- 
stallment payment  due  or  $5  for  each 
payment,  whichever  is  less. 

(b)  Collection  Oiaroes.  The  lender 
may  also  require  that  the  borrower 
pay  the  holder  of  the  note  for  certain 
reasonable  costs  incurred  by  the 
holder  or  its  agent  in  collecting  any  in- 
stallment not  paid  when  due.  These 
coetB  may  including  attorney's  fees, 
court  costs,  telegrams,  and  long-dis- 
tance phone  calls.  The  holder  may  not 
charge  the  borrower  for  the  normal 
costs  ass(x:lated  with  preparing  letters 
and  making  personal  and  local  tele- 
phone contacts  with  the  borrower.  No 
charges  other  than  those  authorized 
by  this  section,  including  a  service 
agency's  fees  for  normal  servicing  of  a 
loan,  may  be  passed  on  to  the  borrow- 
er, either  directly  or  Indirectly. 

(c)  Other  loanmaking  costs.  A  lender 
may  not  pass  any  cost  of  making  a 
HEAL  loan  other  than  the  cost  of  the 
insuran(%  premiiun  on  to  the  borrow- 
er. 

(42  UJB.C.  29411.) 
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S12«.1C    Power  of  attotney. 

Neither  a  lender  nor  a  school  may 
obtain  a  borrower's  power  of  attorney 
or  other  authorizati(m  to  endcH'se  a 
disbursement  check  on  behalf  of  a  bor- 
rower. The  borrower  must  personally 
endorse  the  check  and  may  not  autho- 
rize anyone  else  to  endorse  it  on  his  or 
her  behalf. 

(42  UJ3.C.  2»4h.) 

i  12C.17    Seeority  aad  endoraeineiit 

A  HEAL  loan  must  be  made  without 
se<nirity.  With  one  exception.  It  must 
also  be  made  without  endorsement  If 
a  borrower  is  a  minor  and  cannot 
under  State  law  ceate  a  legally  bind- 
ing obligation  by  his  or  her  own  signa- 
ture, a  lender  may  require  an  endorse- 
ment by  another  person  on  the  bor- 
rower's HEAL  note.  For  puposes  of 
this  section,  an  "endcwaement"  means 
a  signature  of  any  party— other  than 
the  borrower— who  is  to  assume  either 
primary  or  seomdary  liabfllty  on  the 
note. 

(42  UJS.C.  294d,  2»4h.)  / 

S12C18    Coaaolidatfam  of  HBAL  loans. 

If  a  lender  holds  two  or  more  HEAL 
loans  made  to  the  same  boxrower,  the 
lender  and  the  borrower  may  agree  to 
consolidate  the  loans  into  a  single 
HEAL  loan  obllgaticm  evldenoed  by 
one  promissory  note.  In  this  situation, 
the  lender  must  first  inform  the  bor- 
rower of  the  effect  of  the  consolida- 
tion on  the  interest  rate  and  explain 
to  the  borrower  that  he  or  she  is  not 
required  to  agree  to  the  conscriidatlon. 

(42  UJS.C.  294e.  294h.) 

§126.19    FonM. 

All  forms  required  under  the  SEAL 
program  are  provided  by  the  Oxnmis- 
sioner  of  Educati«m.  A  school,  a 
lender,  or  the  Student  Loan  Marketing 
Association  may  change  the  format  of 
any  forms  provided  by  the  Commis- 
sioner. However,  without  prior  approv- 
al of  the  Commissioner,  a  school,  a 
lender,  or  the  Student  Loan  Marketing 
Association  may  not  change  the  provi- 
sions of  any  form.  The  Commissioner 
may  prescribe  the  parties  by  whom 
the  forms  must  be  completed,  the  par- 
ties to  whom  the  forms  must  be  trans- 
mitted, and  the  times  at  which  the 
forms  must  be  transmitted.  A  school 
or  lender,  or  an  agent  of  either,  may 
not  sign  in  blank  any  form  used  in 
connection  with  a  HEAL  loan  and  it 
may  not  ask  or  permit  a  borrower  to 
do  so  either. 

(42  VJ&.C.  2946,  tHh^ 

i  126.20    llie  Coaniflsioncr't  collection  ef- 
forts aftCT  payBMiit  of  a  default  daim. 

After  paying  a  default  (daim  on  a 
HEAL  loan,  the  Commissioner  of  Edu- 
cation attempts  to  collect  against  the 


iMMTower  and  any  taUd  endorser  in  ao- 
ooniance  mUh  the  Federal  dakns  ool- 
leetioB  standards  <4  CFB  Parte  101- 
105).  The  Commissioaer  attempts  ool- 
lectioo  of  all  unpaid  i»incipal  and  ac- 
crued interest,  except  in  the  following 
BltMai^f"T' 

<a)  The  borrower  has  a  valid  dejenae 
on  the  loan.  In  this  idtuatl(»i.  the 
Commissioner  refrains  from  collection 
against  the  borrower  or  endorser  to 
the  extent  of  any  defense  that  either 
nugr  have.  y?»<wwpi«  oS  a  valid  defense 
tDClnd&  expiration  of  the  statute  of 
limitations  and  inl^mcy. 

tb)  A  scho6l  owes  the  borrower  a 
nsftatd  for  the  period  covered  by  the 
loan.  In  this  sltviation.  the  Commis- 
sioner refrains  from  (5oIlectlon  to  the 
extent  of  the  unpaid  ref  imd  if  the  bor- 
Txnwer  assigns  to  the  Commissioner  the 
ri^t  to  receive  the  refund 

<c)  The  school  or  lender  U  the  suMect 
Of  a  UtwtuU  or  ftdeml  udmtnistrative 
pTOCeerfiny.  In  this  situation,  if  the 
njiiiiiilsninnrr  determines  that  the 
piutMidIng  luf tjilfee  aBegattons  that.  If 
proven,  wotdd  provide  the  borrower 
wNh  a  fttH  or  partial  defense  on  the 
loan,  ttiep  the  CXmimlwhmrr  may  sue- 
pend  eodeetion  actlvtty  on  aD  or  part 
ef  a  loan  until  the  proceeding  ends. 
Use  ComnkiBioner  susprnrtB  coUedion 
activity  only  for  so  \odk  as  he  or  aiie 
beiievea  that  the  proeeedlng  is  being 
tBtfe'itiA^iy  prosecuted  In  good  faith 
and  tiiat  the  aUegationa  that  relate  to 
tbe  borrower's  deCenae  are  reaaoniMy 
Ukeiy  to  be  proven. 

(d)  the  banoMKT  dim,  beeowtes  totair 
ly  mmd  permmmemOit  dimbied,  or  has 
the  HEAL  loan  discharged  in  bank- 
rmptcy.  In  this  situation,  the  Commis- 
trt^wMJT  tetminates  all  coUeotkn  activity 
acainrt  the  borrower.  If  the  borrower 
dies  or  becomes  totally  and  permar 
pfUJy  disabled,  the  Commissioner 
also  terminates  all  collection  activity 
against  any  valid  endorser. 

(42  VB.C  *»4t  294h.> 

g  126.21    Bcfands. 

(a>  MtmdeiU  authorizatUm.  By  apply- 
ing for  a  HEAL  kian.  a  studoit  autho- 
rizes a  participating  school  to  make 
payment  of  a  refund  that  Is  alloeable 
to  a  HEAL  loan  directly  to  the  original 
lender  (or  to  a  sulwequent  holder  of 
the  loan  note.  If  the  m^tool  has  knowl- 
edge of  the  holder's  identity). 

Cb)  Tremtment  of  lenders.  <l)  A 
Holder  of  a  HEAL  loan  must  tareat  a 
refUHl  paymei^  received  from  a 
TTKAi.  adiool  as  a  downward  adjust- 
akent  in  the  amount  of  the  i»incipal 
aMomrt  of  tin  ioaa. 

C9>  If  a  lender  teoeivca  from  a  HEAL 
j^omwu  a  lef  und  payment  allocable  to  a 
loan  no  loiwer  held  by  that  lender,  the 
lender  must  transmit  that  payment  to 
the  partjr  to  whom  it  assigned  the 
loan,  toeettker  witii  an  explanation  as 
to  ita  Muroe.  At  tlie  aaaae  time,  the 


lender  ouut  provide  to  the  borrower 
writt^  notice  of  the  tranamiasion  of 
tht«  amount.  However,  if  the  lender 
does  not  have  knowlotlge  of  the  bor- 
rower's addr^*Wj  it  must  ao  advise  the 
Buhof^uent  holder  of  the  loan.  The 
subsequent  holder  must  then  provide 
the  borrower  with  written  notice  of  its 
receipt  of  the  refund  payment. 

<42UJSXXa»4h.2»4L) 

Subpart  D— 11m 
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S  126.30  Which  orguniMHnaa  are  cUgMe 
to  apply  to  be  HEAL  lenders? 

(a)  A  HEAL  lender  may  make  and 
hold  loans  under  the  HEAL  program. 
In  ^ese  '  regulations,  the  term 
♦Tender"  includes  a  subsequent  tiolder. 

<b)  The  foaowlng.  types  of  organlzar 
tions  are  eligible  to  i^iply  to  the  Com- 
mlsskmer  of  Education  to  be  HEAL 

(1)  A  financial  or  credit  Institution 
(tnc^udlng  a  baidt.  savings  and  loan  as- 
sociaUon.  cre<ttt  uni(m.  or  insurance 
oompany)  wtafcAi  Is  subject  to  exanlnap 
tion  and  supervision  in  its  c^;>acity  as 
a  lender  by  an  agency  of  the  United 
States  or  of  the  State  in  whi(^  It  has 
Its  principal  place  of  business; 

<2)  A  pension  fund,  approved  by  the 
Commiadoner, 

(3)  An  agency  or  instnanratality  of 
a  State;  and 

(4)  A  HEAL  settooL 

(e)  The  Student  Loan  Maiiceting  As- 
sociation (popularly  known  as  "Sallle 
Mae'')  is.  by  law,  an  eligible  HEAL 
holder. 

<42  UJB.C.  294a.  2946, 29411.  I94J.> 

§126.31    Tltt  appUcadoo  to  be  a  HEAL 
leader. 

(a)  In  order  to  be  a  HEAL  lend^,  an 
^Mgihi«t  organisation  must  submit  an 
appliratinn  to  the  Ooaunissioaer  of 
Eklucation. 

(b)  In  determining  whether  to  enter 
into  an  insuranoe  c(mtiact  with  an  ap- 
plicant and  what  the  terms  of  that 
contract  should  be.  the  Ooramlssioner 
may  consider  the  following  criteria: 

(1)  Whether  the  applicant  is  capable 
of  complying  with  the  requirements  In 
the  HEAL  regulations  applicable  to 
lenders; 

(2)  The  amount  and  rate  of  loans 
which  are  currently  delinquent  or  hi 
default,  if  the  applicant  has  had  prior 
experience  with  stanSar  Federal  or 
State  student  loan  programs;  and 

(3)  The  flnanlcal  resources  of  the  bx>- 
pU(»nt. 

(c)  TTie  Commissioner  of  Education 
may  require  an  applicant  to  submit 
sufficient  materials  with  its  applica- 
tion 80  that  the  Ctmmiistdoner  may 
fairly  evaluate  It  In  accordance  with 
these  criteria. 

(42  UJ8.C.  29tiL) 


r. 


<a)  <1)  If  the  Oommissioner  of  Edu- 
cation approves  a  lender's  application 
to  be  a  HEAL  lender,  the  Commission- 
er M»ri  tlie  lender  sign  an  insvu^noe 
oontracL  In  general,  the  lender  agrees 
to  comply  with  all  the  laws,  regula- 
tions, and  other  requirements  appUoa- 
ble  to  Ite  partieipoiion  as  a  lender  In 
the  HEAL  program.  The  Commission- 
er agrees  to  insure  each  eligible  HEAL 
loan  held  toy  tlie  lender  against  the 
borrower's  d^ault,  deatti.  total  and 
permanent  disability,  or  bankruptcy. 
The  Commiastoner's  Insurance  covers 
100  percent  of  the  lender's  losses  on 
both  unpaid  priruipai  and  inteteet. 
except  to  the  detent  that  a  borrower 
may  have  a  defease  on  the  loan,  other 
than  infancy. 

(2)  HEAL  insurance,  however.  Is  not 
unoonditionaL  The  Commissioner 
issues  HEAL  insuranoe  on  the  implied 
representatt(Ki8  of  the  Imder  that  all 
the  roQuirements  for  the  initial  insura- 
bility of  the  k>an  have  beoi  met. 
HEAL  insuraitoe  is  further  (xmdition- 
ed  upon  oompUance  by  all  holders  of 
the  loan  with  tite  HEAL  regulations 
aivlicaMe  to  lenders.  The  contract 
may  o(m^"  a  limit  on  the  duration  of 
the  contract  and  the  number  or 
i^mniint  of  HEAL  loans  a  lender  may 
make  or  hoIcL  Each  HEAL  lender  has 
either  a  standard  insuranoe  (xmtract 
or  a  comprehensive  ^nawranc^  contract 
with  the  C(»nmi6sioner. 

(b)  Siandard  insurance  oontracL  A 
lender  with  a  standard  insiiranne  con- 
tract must  submit  to  the  Commission- 
er a  borrower's  loan  appUcaU(m  for 
TTRAT^  insurance  on  each  loan  that  the 
leniipr  determines  to  be  eligible.  The 
Commissioner  notifies  the  lender 
whether  the  loan  is  or  is  not  Insurable 
and  the  amoimt  of  the  Insurance.  No 
disbursements  made  on  a  loan  made 
prior  to  the  Commissioner's  approval 
of  that  loan  are  InsuredL 

(c)  Comprehensive  insurance  cam- . 
tract  A  lender  with  a  comprehensive 
Insurance  contract  may  disburse  a 
loan  without  sutunittlng  an  Individual 
borrower's  loan  application  to  the 
Commissioner  feu*  Initial  approvaL  AH 
eligible  loans  made  by  a  lender  with 
this  type  of  contract  are  automatically 
insured 

(42  UJ3jC.  294a.  294b.  294«.  29«e.  2»4f.  t94lL 
294k.) 

{126.32    Blakinr  a  HEAL  loan. 

The  loan-making  process  includes 
tlie  processing  of  neoesary  forms,  the 
approval  of  a  borrower  for  a  loan,  the 
determinatien  of  tiie  loan  amount,  the 
4>Tpi^>i«.»inn  to  a  borrower  of  his  or 
her  responsUbilities  under  tiie  loan, 
having  the  borrower  execute  the 
promissory  note,  and  the  disburse- 
mant  of  the  loan  proceeds.  A  lender 
may  rot  4clfgatft  its  loan-mafrf"g  f"**^ 
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tlons  to  a  servicing  acency  or  other 
party.  A  lender  may  rely  in  good  faith 
upon  statements  of  a  borrower  and 
the  WRAi.  school  ctmtalned  in  applica- 
tion papers. 

(a)  ProcessiTig  of  fbrma.  Before 
making  a  HEAL  loan,  a  lender  must 
determine  that  all  required  forms 
have  been  completed  by  the  borrower, 
the  HEAL  school,  and  the  lender. 

(b)  Approval  of  borrower.  A  lender 
may  make  a  HEAL  loan  only  to  an  eli- 
gible student  or  nonstudent  borrower. 

(c)  Determination  of  loan  amount  A 
lender  may  not  make  a  HEAL  loan  in 
an  amount  that  exceeds  the  permissi- 
ble annual  and  aggregate  m&ximimis 
described  in  S  126.10. 

(d)  Borro-wer  interview.  (1)  Before 
ipuking  an  initial  HEAL  loan  to  a  bor- 
rower, an  employee  of  the  lender 
should  meet  personally  with  the  bor- 
rower in  order  to  ensure  that  the  bor- 
rower understands  his  or  her  rights 
and  responsibilities  under  the  loan.  In 
particular,  the  lender  shoiild  explain 
to  the  borrower  that  the  loan  must  be 
repaid  and  that  the  loan  proceeds  may 
be  applied  toward  educational  ex- 
penses only.  In  addition,  the  lender 
must  familiarize  the  borrower  with 
the  manner  in  which  he  or  she  must 
pay  the  interest  that  accrues  prior  to 
the  beginning  of  the  repayment 
period. 

(2)  In  all  cases,  a  lender  must  obtain 
from  a  borrower  a  signed  statement. 
on  a  form  provided  by  the  Commis- 
sioner, describing  the  borrower's 
rights  and  responsibilities. 

(e)  Promissory  note.  Each  loan  must 
be  evidenced  by  a  promissory  note. 
The  Commissioner  of  Education  peri- 
odically makes  an  approved  promisso- 
ry note  form  available  to  HEAL  lend- 
ers. A  lender  must  obtain  the  Commis- 
sioner's prior  approval  before  it  makes 
%  HEAL  loan  evidenced  by  a  promisso- 
ry note  containing  any  deviation  from 
the  provisions  of  the  Commissioner's 
most  current  form.  The  lender  must 
give  the  borrower  a  copy  of  each  ex- 
ecuted note. 

<f)  Disbursement  of  HEAL  Loan.  (1) 
A  lender  must  disburse  HEAL  loan 
proceeds  by  means  of  a  check  or  draft 
payable  to  a  student  borrower  or.  if 
authorized  by  the  student  in  writing. 
Jointly  to  the  student  and  the  HEAL 
school.  Except  where  a  lender  is  also  a 
school,  a  lender  must  mail  the  check 
or  draft  to  the  school  (to  the  attention 
of  the  school  official  named  on  the 
loan  appUcatlon)  for  delivery  to  the 
student  borrower.  A  lender  may  not 
maU  the  check  or  draft  to  a  school  ear- 
lier than  is  reasonably  necessary  to 
meet  the  cost  of  education  for  the 
-period  for  which  the  loan  is  made. 

(2)  The  Commissioner  encourages 
lenders  to  disburse  HEAL  loan  pro- 
ceeds in  multiple  Installments  that 
correspond  to  a  borrower's  needs  over 
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the  period  for  which  the  loan  Is  In- 
tended. 

(3)  A  school  lender  must  disburse 
the  HEAL  loan  proceeds  in  one  or 
more  installments  that  correspond  to 
a  borrower's  educational  expenses  over 
the  period  for  which  the  loan  is  in- 
tended. However,  in  no  case  may  the 
school  lender  disburse  the  proceeds 
earlier  than  Is  reasonably  necessary  to 
meet  the  costs  of  education  for  the 
period  for  which  the  loan  is  made. 

(4a  V£.C.  2»4f.  394h.) 

S 126J4    HEAL  kmn  Mrrking. 

(a)  Bomnoer  inquiries.  A  lender 
must  respond  on  a  timely  basis  to  writ- 
ten inquiries  and  other  communica- 
tions from  a  borrower  and  any  endors- 
er of  a  HEAL  loan! 

(b)  Conversion  of  loan  to  repayment 
status.  (1)  When  a  lender  determines 
that  a  borrower's  loan  is  about  to 
enter  repajrment.  the  lender  must 
promptly  contact  the  borrower  In 
order  to  establish  the  terms  of  repay- 
ment. 

(2)  When  establishing  repayment 
terms,  the  lender  should  take  into  con- 
sideration the  financial  obligations 
and  the  ciurent  and  potential  income 
of  the  borrowed.  The  lender  should 
design  a  repayment  schedule  that  re- 
tires the  loan  as  soon  as  possible  with- 
out leading  to  default  caused  by  the 
borrower's  Inability  to  make  pay- 
ments. 

(3)  Terms  of  repayment  are  estab- 
lished in  a  written  schedule  that  is 
made  a  part  of,  and  subject  to  the 
terms  of,  the  borrower's  original 
HEAL  note. 

(4)  The  lender  may  not  surrender 
the  original  promissory  note  to  the 
borrower  until  the  loan  Is  paid  in  f  uU. 
At  that  time,  the  lender  must  give  the 
borrower  the  original  promissory  note. 

(43  U.S.C.  2»4f.  2»4h.) 

S  126.35    HEAL  loan  collection. 

A  lender  must  exercise  due  diligence 
In  the  collection  of  a  HEAL  loan  with 
respect  to  both  a  borrower  and  any  en- 
dorser. In  order  to  exercise  due  dili- 
gence, a  lender  must  implement  the 
following  procedures  when  a  borrower 
fails  to  honor  his  or  her  payment  obli- 
gation: 

(a)  When  a  borrower  is  delinquent  in 
maictng  a  pajrment,  the  lender  must 
remind  the  borrower  within  15  work- 
ing days  of  the  date  the  payment  was 
due  by  means  of  a  letter,  telephone 
call,  or  i)er8onal  contact.  If  payments 
do  not  resume,  the  lender  must  at- 
tempt to  contact  both  the  borrower 
and  any  endorser  at  least  three  more 
times  at  regular  intervals  during  the 
following  4-month  period.  These  con- 
tacts should  become  progressively 
more  firm  in  tone. 


(b)  Whenever  a  lender  does  not 
know  the  borrower's  correct  address, 
the  lender  must  attempt  to  locate  the 
borrower  through  normal  commercial 
collection  techniques.  Including  con- 
tacting any  endorser  or  other  individu- 
al named  on  the  borrower's  applica- 
tion. If  these  efforts  are  unsuccessfvil. 
the  lender  must  attempt  to  learn  the 
borrower's  correct  address  through 
use  of  the  Office  of  Education  pre< 
fitLim  assistance.  This  preclaim  assist- 
ance consists  of  attempts  to  locate  a 
missing  borrower.  The  Office  of  Edu- 
cation advises  the  lender  of  the  results 
of  its  efforts  to  locate  the  missing  bor- 
rower. The  Commissioner  of  Educa- 
tion does  not  pay  insiu^nce  on  a  de- 
fault claim  if  the  lender  failed  to  re- 
quest preclaim  assistance  where  the 
borrower's  address  was  unknown. 

(c)  When  a  borrower  is  60  days  delin- 
quent in  tn»king  a  payment,  the 
lender  must  request  preclaim  assist- 
ance from  the  Offide  of  Education. 
This  preclaim  assistance  consists  of  a 
series  of  letters  to  the  borrower  urging 
the  borrower  to  contact  the  lender  and 
resume  pasrments.  The  Commissioner 
of  Education  does  not  pay  insurance 
on  a  default  claim  if  the  lender  failed 
to  request  preclaim  assistance  in  this 
situation. 

(d)  If  a  lender  does  not  sue  the  bor- 
rower, it  must  send  a  final  demand 
letter  to  the  borrower  and  any  endors- 
er at  least  30  days  before  it  files  a  de- 
fault claim.  However,  the  lender  need 
not  send  a  final  demand  letter  to  a 
borrower  whose  address  is  unknown. 

(e)  If  a  lender  sues  a  defaulted  bor- 
rower or  endorser,  it  may  first  apply 
the  proceeds  of  any  Judgment  against 
its  reasonable  attorney's  fees  and 
court  costs,  whether  or  not  the  Judg- 
ment provides  for  these  fees  and  costs. 

(43  U.aC.  3»4f.  3»4b.) 

1 126.36    Conscqaence  of  using  an  agent. 

-  The  delegation  of  functions  to  a  ser- 
vicing agency  or  other  party  does  not 
relieve  a  lender  of  Its  responsibilities 
imder  the  HEAL  program. 

(43  UJB.C.  394f.  2»4h.) 

$126J7    FoiVarance. 

(a)  The  Commissioner  of  Education 
encourages  a  HEAL  lender  to  grant 
forbearance  for  the  benefit  of  a  bor- 
rower in  order  to  prevent  a  borrower 
from  defaulting  on  his  or  her  payment 
obligations."  "Forbearance"  means  an 
extension  of  time  for  making  loan  pay- 
ments or  the  acceptance  of  smaller 
payments  than  were  previously  sched- 
uled. A  lender  may  grant  forbearance 
whenever  unemployment,  health, 
other  personal  problems,  or  study  that 
Is  ineligible  for  deferment  temporarily 
affects  the  borrower's  ability  to  make 
scheduled  payments  on  a  HEAL  loan. 


(b)  A  lender  may  exercise  forbear- 
ance in  accordance  with  terms  that  are 
consistent  with  the  minimum  anniud 
payment  requirement  and  the  15-  and 
23-year  limitations  on  length  of  repay- 
ment (described  in  $126.11)  if  the 
lender  and  borrower  agree  in  writing 
to  the  new  terms. 

(c)  A  lender  may  also  exercise  for- 
bearance for  a  period  of  up  to  6 
months  in  accordance  with  terms  that 
are  inconsistent  with  the  minimum 
annual  payment  requirement  and  the 
15-  and  23-year  limitations  on  length 
of  repayment  (described  in  S  126.11)  if 
the  lender  complies  with  the  require- 
ments listed  below.  Subsequent  renew- 
als of  the  forbearance  must  also  be  do- 
cumented in  accordance  with  the  fol- 
lowing requirements: 

(1)  The  lender  must  reasonably  be- 
lieve that  the  borrower  intends  to 
repay  the  loan  but  is  currently  unable 
to  make  pajrments  in  accordance  with 
the  terms  of  the  loan  note.  The  lender 
must  state  the  basis  for  its  belief  in 
writing  and  maintain  that  statement 
In  Its  loan  file  on  that  borrower. 

(2)  Both  the  borrower  and  an  au-. 
thorized  official  of  the  lender  must 
sign  a  written  agreement  of  forbear- 
ance. 

(3)  If  the  agreement  between  the 
borrower  and  lender  provides  for  de- 
ferment of  all  payments,  the  lender 
must  contact  the  borrower  at  least 
every  3  months  during  the  period  of 
forbearance  in  order  to  remind  the 
borrower  of  the  outstanding  obligation 
to  repay. 

(43  VJR.C.  2941.  294h.) 

9126.38    Auignment  of  a  HEAL  loan.         ^ 

A  HEAL  note  may  not  be  assigned 
except  to  another  HEAL  lender  or  the 
Student  Loan  Marketing  Association 
(popvilarly  known  as  "Sallie  Mae").  In 
this  section  "seller"  means  any  kind  of 
assignor  and  "buyer''  means  any  kind 
of  assignee. 

(a)  Procedure.  A  HEAL  note  assigned 
from  one  lei¥ler  to  another  must  be 
subject  to  a  blanket  endorsement  to- 
gether with  other  HEAL  notes  being 
assigned  or  must  individually  beax  ef- 
fective words  of  assignment.  Either 
the  blanket  endorsement  or  the  HEAL 
note  must  be  signed  and  dated  by  an 
authorized  official  of  the  seller.  The 
buyer  must  notify  the  Commissioner 
of  Education  of  the  assignment  within 
30  days  of  the  transaction.  The  buyer 
must  assure  that  the  borrower  is  noti- 
fied if  the  assignment  results  in  the 
borrower  being  required  to  make  in- 
stallment payments  or  direct  other 
matters  connected  with  the  loan  to  a 
party  other  than  the  seUer.  The  notice 
to  the  borrower  must  contain  a  clear 
statement  of  all  the  borrower's  rights 
and  responsibilities  which  arise  from 
the  assignment  of  the  loan.  Including 
a    statement    regarding    the    conse- 
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quences  of  making  payments  to  the 
seller  subsequent  to  receipt  of  the 
notice. 

(b)  Risks  assumed  by  the  buyer. 
Upon  acquiring  a  HEAL  loan,  a  new 
holder  assumes  responsibility  for  the 
consequences  of  any  previous  viola- 
tions of  applicable  statutes,  regula- 
tions, or  the  terms  of  the  note.  A 
HEAL  note  is  not  a  negotiable  instru- 
ment, and  a  subsequent  holder  is  not  a 
holder  in  due  course.  If  the  borrower 
has  a  valid  legal  defense  that  could  be 
asserted  against  the  previous  holder, 
the  borrower  can  also  assert  the  de- 
fense against  the  new  holder.  In  this 
situation.  If  the  new  holder  files  a  de- 
fault claim  on  a  loan,  the  Commission- 
er denies  the  default  claim  to  the 
extent  of  the  borrower's  defense.  Fur- 
thermore, when  a  new  holder  files  a 
claim  on  a  HEAL  loan,  it  must  provide 
the  Commissioner  with  the  same  docu- 
mentation that  would  have  been  re- 
quired of  the  original  lender. 

(c)  Warranty.  Nothing  In  this  section 
precludes  the  buyer  of  a  HEAL  loan 
from  obtaining  a  warranty  from  the 
seller  covering  certain  future  reduc- 
tions by  the  Commissioner  in  comput- 
ing the  amount  of  Insurable  loss.  If 
any,  on  a  claim  filed  on  the  loan.  The 
warranty  may  only  cover  reductions 
which  are  attributable  to  an  act  or 
failure  to  act  of  the  seller  or  other  pre- 
vious holder.  The  warranty  may  not 
cover  matters  for  which  the  buyer  is 
charged  with  responsibility  under  the 
HEAL  regulations. 

(42  U.S.C.  394a.  394e,  2»4h.) 

§  126.39    Death  and  disability  claims. 

(a)  Death.  If  a  borrower  dies,  his  or 
her  obligation  to  make  any  further 
payments  of  principal  and  interest  on 
a  HEAL  loan  is  canceled.  The  holder 
of  the  loan  may  not  attempt  to  collect 
on  the  loan  from  the  borrower's  estate 
or  any  endorser.  The  holder  may  make 
a  determination  that  the  borrower  has 
died  on  the  basis  of  a  death  certificate 
or  other  proof  of  death  which  is  ac- 
ceptable under  applicable  State  law.  If 
a  death  certificate  or  other  acceptable 
proof  of  death  Is  not  available,  the 
borrower's  obligation  on  the  loan  is 
canceled  on  account  of  death  only 
upon  a  determination  by  the  Commis- 
sioner of  Education  on  the  basis  of 
other  evidence  that  the  Commissioner 
finds  conclusive.  The  holder  must 
return  to  the  sender  any  payments  re- 
ceived from  the  estate  of  the  borrower 
or  paid  on  behalf  of  the  borrower 
after  the  date  of  death. 

(b)  DisaWity.  (I)  If  a  borrower  be- 
comes totally  and  permanently  dis- 
abled, his  or  her  obligation  to  make 
any  further  payments  of  principal  and 
interest  on  a  HEAL  loan  is  canceled.  A 
borrower  Is  totally  and  permanently 
disabled  if  he  or  she  is  unable  to 
engage  in  any  substantial  gainful  ac- 
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tivlty  because  of  a  medically  determin- 
able impairment,  which  the  Commis- 
sioner expects  to  continue  for  a  long 
and  indefinite  period  of  time  or  to 
result  In  death. 

(2)  After  being  notified  by  the  bor- 
rower or  the  borrower's  representative 
that  the  borrower  claims  to  be  totally 
and  permanently  disabled,  the  holder 
of  the  loan  may  not  attempt  to  collect 
on  the  loan  from  the  borrower  or  any 
endorser.  The  holder  must  promptly 
request  that  the  Commissioner  deter- 
mine whether  a  borrower  has  become 
totally  and  permanently  disabled. 
With  its  request,  the  holder  must 
submit  medical  evidence  no  more  than 
4  months  old  that  It  has  obtained  from 
the  borrower  or  the  borrower's  repre- 
sentative. 

(3)  If  the  Commissioner  determines 
that  the  borrower  is  totally  and  per- 
manently disabled,  the  lender  must 
return  to  the  borrower  any  pajmients 
that  It  may  have  received  after  being 
notified  that  the  borrower  claims  to  be 
totally  and  permanently  disabled. 

(42  U.S.C.  294h,  294k.) 

§  126.40    Procedures  for  filing  claims. 

(a)  A  lender  must  file  an^ insurance 
claim  on  a  form  provided  by  the  Com- 
missioner of  Education.  The  lender 
must  attach  to  the  claim  all  documen- 
tation which  the  Commissioner  may 
require.  Falling  to  submit  the  required 
documentation  may  result  in  a  claim 
not  being  honored.  The  Commissioner 
may  also  deny  a  claim  that  is  not 
timely  filed.  The  Commissioner  re- 
quires tor  all  claims  the  following  doc- 
umentation: 

(1)  The  original  promissory  note; 

(2)  The  loan  application;  and 

(3)  A  payment  history.  If  any. 

(b)  The  Commissioner's  payment  of 
a  claim  is  contingent  upon  receipt  of 
all  required  documentation  and  an  as- 
signment to  the  United  States  of 
America  of  all  right,  title,  and  interest 
of  the  lender  in  the  note  underlying 
the  claim.  The  lender  must  warrant 
that  the  loan  Is  eligible  for  HEAL  in- 
surance. 

(c)  In  addition,  the  lender  must 
comply  with  the  following  require- 
ments for  the  filing  of  default,  death, 
disability,  and  bankruptcy  claims: 

(1)  D^ault  claims.  (1)  Unless  a 
lender  has  notified  the  Commissioner 
that  It  has  filed  suit  against  a  de- 
faulted borrower,  it  must  file  a  default 
claim  with  the  Commissioner  within 
90  days  after  a  loan  has  been  deter- 
mined to  be  in  default.  Default  means 
that  persistent  failure  of  the  borrower 
to  make  a  payment  when  due,  or  to 
comply  with  other  terms  of  the  note 
or  other  written  agreement  evidencing 
a  loan  under  circumstances  where  the 
Commissioner  finds  it  reasonable  to 
conclude  that  the  borrower  no  longer 
intends  to   honor   the   obligation   to 
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npay.  In  the  case  of  a  kMn  rqMjrable 
(or  on  whkdi  Interest  la  payable)  In 
monthly  tnstallments.  this  failure 
must  have  persisted  for  120  days.  In 
the  case  of  a  loan  repayable  (or  on 
which  Interest  is  payable)  In  less  fire- 
quent  Installments,  this  failure  must 
have  persisted  for  180  days. 

(11)  In  addition  to  the  documentation 
required  for  all  claims,  the  lender 
must  submit  with  Its  default  dalm  the 
following: 

(A)  The  repayment  schedule; 

(B)  A  collection  history: 

(C)  A  final  demand  letter,  if  re- 
(pilred;and 

(D)  The  original  or  a  copy  of  all  cor- 
respondence relevant  to  the  amoimt 
owed  by  the  borrower  (whether  or  not 
received  by  the  original  lender,  a  sub- 
sequent holder,  or  an  independent  ser- 
vicing agent). 

(ill>  If  the  lender  files  a  default 
ci^tm  on  a  loan  and  subsequently  re- 
ceives a  notice  of  the  first  meeting  of 
creditors  in  the  borrower's  bankrupt- 
cy, the  lender  must  promptly  forward 
that  notice  to  the  Office  of  Education. 
The  lender  may  not  file  a  proof  of 
claim  with  the  banknu>tcy  covirt  in 
this  situation. 

(2)  Death  claims.  A  lender  must  fOe 
a  death  claim  with  the  Commissioner 
within  60  days  after  the  lender  deter- 
mines that  a  borrower  Is  dead.  In  addi- 
tion to  the  docimientation  required  for 
all  claims,  the  lender  must  submit 
with  its  death  claim  those  documents 
which  formed  the  basis  for  its  determi- 
nation of  death. 

(3)  DiaabUity  clainu.  A  lender  must 
fUe  a  disability  claim  with  the  Com- 
missioner within  60  days  after  it  is  no- 
tified that  the  C^ommissioner  has  de- 
termined a  borrower  to  be  totally  and 
permanently  disabled.  In  addition  to 
the  documentation  required  for  all 
claims,  the  lender  must  submit  with 
Its  claim  evidence  of  the  Commission- 
er's determination. 

(4)  Bankruptcy  claims.  A  lender 
must  file  a  bankruptcy  claim  with  the 
Commissioner  within  60  days  aft»  the 
lender  receives  a  notice  of  the  first 
meeting  of  creditors  in  a  borrower's 
bankruptcy  proceeding.  The  lender 
must  file  a  proof  of  claim  with  the 
bankruptcy  court  In  addition  to  the 
docimientation  required  for  all  claims, 
the  lender  must  submit  with  its  claim 
to  the  Commissioner  the  following: 

(i)  The  repayment  schedule; 

(ii)  A  collection  history.  If  any; 

(ill)  An  assignment  to  the  United 
States  of  America  of  its  proof  of  claim; 

(iv)  All  pertinent  documents  sent  to 
or  received  from  the  bankruptcy  court; 
and 

(V)  A  statement  of  any  facts  of 
which  the  lender  is  aware  that  may 
form  the  basis  for  an  objection  to  the 
bankrupt's  discharge  or  an  ezcepUon 
to  the  discharge.  Section  733(g)  of  the 
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Piddle  Bfealth  Servlee  Act  pravldM 
that  a  HEAL  loan  may  be  diaeharged 
In  bankruptcy  only  after  the  exptarar 
tkm  of  the  ft-year  period  beginning 
when  the  repayment  period  tor  the 
loanbeglns.    . 

(42  VJB.C  3»4f.  SMta.) 

f  IIMI    DeteradaatkMi  of  aaoaiit  ut  lea 


(a)  General  rule.  HEAL  Insurance 
covers  the  im^d  balance  of  principal 
and  interest  on  an  eligible  HEAL  loan. 
In  determiiilng  whether  to  approve  an 
Insurance  claim  for  payment,  the 
Commissioner  of  Education  considers 
legal  defects  affecting  the  initial  valid- 
ity or  insurability  of  the  loan.  The 
Commissioner  also  deducts  from  a 
claim  any  amount  that  is  not  a  legally 
enforceable  obligation  of  the  borrower 
except  to  the  extent  that  the  defense 
of  infancy  applies.  The  Commissioner 
further  considers  whether  all  holders 
of  the  loan  have  complied  with  the  re- 
quirements of  the  HEAL  regulations, 
including  those  concerned  with  the 
making,  servlcbig.  and  collecting  of 
loans,  the  timely  filing  of  claims,  and 
the  submission  of  documents  with  a 
claim. 

(b)  Special  rules  for  loans  actiuired 
by  assismmenL  If  a  claim  is  filed  by  a 
lender  that  obtained  a  loan  by  assign- 
ment, that  lender  is  not  entitled  to 
any  payment  under  this  section  great- 
er than  that  to  which  a  previous 
holder  would  have  been  entitled.  In 
particular,  the  Commissioner  deducts 
from  the  claim  any  amounts  that  are 
attributable  to  payments  made  by  the 
borrower  to  a  prior  holder  of  the  loan 
before  the  borrower  received  proper 
notice  of  the  assignment  of  the  loan. 

(c)  Special  rules  for  loans  made  by 
school  lenders.  (1)  If  the  loan  for 
which  a  claim  is  filed  was  originally 
made  by  a  school  and  the  claim  is  f  Ued 
by  that  school,  the  Commissioner  de- 
ducts from  the  claim  an  amount  equal 
to  any  unpaid  ref  xmd  that  the  school 
owes  the  borrower. 

(2)  If  the  loan  for  which  a  claim  is 
filed  was  originally  made  by  a  school 
but  the  claim  is  filed  by  another 
lender  that  obtained  the  note  by  as- 
signment, the  Commissioner  deducts 
from  the  claim  an  amount  equal  to 
any  unpaid  refund  that  the  school 
owed  the  borrower  prior  to  the  assign- 
ment. 

(d)  Circumstanees  under  tOiUA  de- 
fects in  claims  may  be  cured  or  ex- 
cused. The  Ckmmiissioner  may  permit 
a  lender  to  cure  certain  defects  in  a 
specified  manner  as  a  condition  for 
payment  of  a  default  claim.  The  Ck>m- 
missioner  may  excuse  certain  defects 
if  the  holder  submitting  the  default 
claim  satisfies  the  Commissioner  that 
the  defect  did  not  contribute  to  the 
default  or  prejudice  the  Commission- 
er's attempts  to  collect  on  the  loan 


from  the  butiuwer.  The  Commissioner 
mmy  also  excuse  cntabi  defects  If  the 
defect  aroae  while  the  loan  was  held 
by  another  lender  and  the  holder  sub- 
mitting the  default  claim  satisfies  the 
C<Hnmlssloner  th*t  the  assignment  of 
the  loan  was  an  arm's  length  transac- 
tion, that  the  present  holder  did  not 
know  of  the  defect  at  the  time  of  the 
sale,  and  that  the  present  holder  could 
not  have  become  aware  of  the  defect 
throtigh  an  ezamlnatioa  of  the  loan 
documents. 

(e)  Payment  of  insured  interest  The 
payment  on  an  approved  claim  covers 
umMdd  interest  that  accrues  through 
the  date  the  Commissioner  approves 
the  dalm  and  authorizes  payment, 
subject  to  two  exceptions: 

(1)  If  the  lender  faUed  to  submit  a 
claim  within  the  required  period  after 
the  borrower's  default,  death,  disabil- 
ity, or  tianlLruptcy,  the  Commissioner 
does  not  pay  interest  that  accrued  be- 
tween the  end  of  that  period  and  the 
date  the  Commissioner  received  the 
claim. 

(2)  If  the  Commissioner  returned 
the  claim  to  the  lender  for  additional 
documentation  necessary  for  the  ap- 
proval of  the  claim,  the  (Commissioner 
pays  interest  only  for  the  first  30  dajrs 
following  the  return  of  the  claim  to 
the  lender. 

(43  U.&C.  2»4b.  ZMd.  7Ht.  2»4h.) 


§126.42    RMordi,  icporta,  and  bwpectkm 
icquireMcats  for  HEAL  Icndcn. 

(a)  Records.  (DA  lender  must  keep 
complete  and  accurate  records  of  each 
HEAL  loan  which  it  holds.  The  rec- 
ords must  be  organized  in  a  way  that 
permits  ready  Identification  of  the 
current  status  of  each  loan.  The  re- 
quired records  include: 

(1)  The  loan  application: 

(II)  The  original  promissory  note; 

(III)  The  repayment  schedule  agree- 
ment; 

(Iv)  Evidence  of  each  disbursement 
of  loan  proceeds; 

(V)  Notices  of  changes  in  a  borrow- 
er's address  and  status  as  a  full-time 
student; 

(vi)  Evidence  of  the  borrower's  eligi- 
bility for  a  deferment;  docmnent; 

(vil)  The  borrower's  signed  state- 
ment describing  his  or  her  rights  and 
responsibilities  in  connection  with  a 
HEAL  loan; 

(vill)  The  documents  required  for 
the  exercise  of  forbearance;  and 

(ix)  Documentation  of  the  assign- 
ment of  the  loan. 

(2)  The  lender  must  maintain  for 
each  borrower  a  payment  history 
showing  the  date  and  amount  of  each 
payment  received  on  the  borrower's 
behalf,  and  the  amounts  of  each  pay-- 
ment  attributable  to  principal  and  in- 
terest A  lender  must  also  maintain  for 
each  loan  a  collection  history  showing 
the  date  and  subject  of  each  communi- 


cation with  a  borrower  or  endorser  for 
collection  of  a  delinquent  loan.  f*ur- 
thermore.  a  lender  must  keep  any  ad- 
ditional records  which  are  necessary  to 
make  any  reports  required  by  the 
Commissioner  of  Education. 

(3)  A  lender  must  retain  the  records 
required  for  each  loan  for  not  less 
than  3  years  following  the  date  the 
loan  is  repaid  in  full  by  the  borrower. 
However,  in  particular  cases  the  Com- 
missioner may  require  the  retention  of 
records  beydnd  this  minimum  period. 
A  lender  must  keep  the  original  copy 
of  an  unpaid  promissory  note,  but  may 
store  all  other  records  in  microform  or 
computer  format. 

(b)  Reports.  A  lender  must  submit 
reports  to  the  Commissioner  at  the 
time  and  in  the  manner  as  the  Com- 
missioner may  reasonably  require. 

(c)  Inspections.  Upon  request,  a 
lender  must  afford  the  Secretary  of 
Health.  Education,  and  Welfare,  the 
Comptroller  General  of  the  United 
States,  and  any  of  their  authorized 
representatives  access  to  its  records  in 
order  to  assure  the  correctness  of  its 
reports. 

(42  VJB.C.  294e.  294h.) 

9  126.43  Limitation,  saipemion.  or  termi- 
nation of  tiM  eligibility  of  a  HEAL 
lender. 

(a)  The  Commissioner  of  Education 
may  limit,  suspend,  or  terminate  the 
eligibility  under  the  HEAL  program  of 
an  otherwise  eligible  lender  that  vio- 
lates any  provision  of  title  VTI.  part  C, 
subpart  I  of  the  Public  Health  Service 
Act  as  amended  (42  U.S.C.  294-2941). 
the  HEAL  regulations,  or  agreements 
with  the  Commissioner  concerning  the 
HEAL  program.  The  Commissioner 
takes  this  action  in  accordance  with 
procedures  for  the  limitation,  suspen- 
sion, or  termination  of  the  eligibility 
of  lenders  under  the  Federal  insured 
student  loan  program  which  are  set 
forth  in  45  CPR  part  177. 

(b)  This  section  does  not  apply  to  a 
determination  that  a  HEAL  lender 
fails  to  meet  the  statutory  definition 
of  an  "eligible  lender." 

(c)  This  section  also  does  not  apply 
to  administrative  action  by  the  De- 
partment of  Health.  Education,  and 
Welfare  based  on  any  alleged  violation 
of: 

(1)  -ntle  VI  of  the  Civil  Rights  Act 
of  1964.  which  is  governed  by  45  CCFR 
parts  80  and  81; 

(2)  Title  IX  of  the  Education 
Amendments  of  1972.  which  Is  gov- 
erned by  45  CPR  part  86;  or 

(3)  The  Family  Educational  Rights 
and  Privacy  Act  of  1974  (section  438  of 
the  General  Education  Provisions  Act. 
as  amended),  which  Is  governed  by  46 
C:FRpart99. 

(42  D.S.C.  2»4f,  294h.) 


MILES  AND  REGULATIONS 

Subpart  E— Th*  School 

S  126.50    Which  achoob  are  eligible  to  be 
HEAL  schools? 

(a)  In  order  to  participate  In  the 
HEAL  program,  a  school  must  enter 
into  a  written  agreement  with  the 
Commissioner  of  Education.  In  the 
agreement,  the  school  promises  to 
comply  with  provisions  of  ihe  HEAL 
law  and  the  HEAL  regulations.  In 
order  to  initially  enter  into  this  agree- 
ment and  In  order  for  the  agreement 
to  remain  in  effect,  a  school  must  sat- 
isfy the  following  requirements: 

(1)  The  school  must  be  legally  au- 
thorized within  a  State  to  conduct  a 
course  of  study  leading  to  one  of  the 
following  degrees: 

Doctor  of  Medicine. 

Doctor  of  Osteopathy. 

Doctor  of  Dentistry  or  equivalent  degree. 

Bachelor  or  Master  of  Science  In  Pharmacy 
or  equivalent  degree. 

Doctor  of  Optometry  or  equivalent  degree. 

Doctor  of  Veterinary  Medicine  or  equivalent 
degree. 

Doctor  of  Podiatry  or  equivalent  degree. 

Graduate  degree  in  Public  Health  or  equiva- 
lent degree. 

For  the  purposes  of  this  section,  the 
term  "State"  includes,  in  addition  to 
the  several  States,  the  District  of  Co- 
lumbia, the  Commonwealth  of  Puerto 
Rico,  the  Northern  Mariana  Islands, 
the  Virgin  Islands.  Guam.  American 
Samoa,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

(2)  The  school  must  be  accredited  by 
a  recognized  agency  approved  for  that 
course  of  study  by  the  Commissioner 
of  Education.  If  a  school  is  not  eligible 
for  accreditation  solely  because  it  is 
too  new,  that  school  may  nevertheless 
be  eligible  for  the  HEAL  program.  A 
new  school  is  eligible  If  the  Commis- 
sioner determines  that  it  can  reason- 
ably expect  to  be  accredited  before  the 
beginning  of  the  academic  year  follow- 
ing the  normal  graduation  date  of  its 
first  entering  class.  The  Commissioner 
makes  this  determination  after  con- 
sulting with  the  appropriate  accredit- 
ing agency  and  receiving  reasonable 
assurance  to  that  effect. 

(3)  The  school  must  have  received  a 
capitation  grant  under  section  770  of 
the  Public  Health  Service  Act  for  the 
preceding  fiscal  year.  If  the  school  did 
not  receive  a  grant,  it  is  nevertheless 
eligible  for  the  HEAL  program  If  it 
was  eligible  to  receive  a  grant  or  if  it 
met  aU  the  requirements  to  receive  a 
grant  except  the  requirement  con- 
tained In  section  771(bK3)  of  the 
Public  Health  Service  Act, 

(b)  If  a  HEAL  school  imdergoes  a 
change  of  controlling  ownership  or 
form  of  control,  its  agreement  auto- 
matically expires  at  the  time  of  that 
change.  The  school  must  enter  into  a 
new  agreement  with  the  Commissioner 
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In  order  to  continue  its  participation 
In  the  HEAL  program. 

(42  U.aC.  2»4h.  2»4j.) 

S  126.51    The  student  loan  applicatioii. 

(a)  A  school  must  accurately  and 
completely  fill  out  its  portion  of  a  stu- 
dent's loan  application.  In  general,  the 
information  requested  of  the  school 
pertains  to  the  student's  eligibility  for 
a  loan,  the  student's  estimated  cost  of 
attendance  for  the  period  for  which 
the  loan  is  sought,  and  other  financial 
aid  (exclusive  of  family  contribution) 
of  which  the  school  is  aware  that  has 
been  awarded  the  student  for  that 
period. 

(b)  In  addition,  a  school  of  medicine, 
osteopathic  medicine  or  dentistry 
must  provide  a  special  authorization 
that  a  student  may  receive  a  loan.  A 
school  of  medicine,  osteopathic  medi- 
cine or  dentistry  may  not  authorize 
more  that  50  percent  of  the  students 
In  each  class  to  receive  a  HEAL  loan  in 
any  12-month  academic  year.  Each 
school  of  medicine,  osteopathic  medi- 
cine, or  dentistry  may  establish  its 
own  procediues  for  determining  which 
students  are  authorized  to  receive 
HEAL  loans. 

(42  UJ3.C.  294h.  2941.  > 

§  126.52    The  student's  loan  clieck. 

(a)  When  a  school  receives  from  a 
HEIAL  lender  a  loan  disbursement 
check  or  draft  payable  to  one  of  its 
students,  it  must  do  the  following: 

(1)  If  the  school  receives  the  instru- 
ment after  the  student  is  enrolled,  it 
must  promptly  deliver  the  instnmient 
to  the  student. 

(2)  If  the  school  receives  the  Instru- 
ment before  the  student  is  enrolled.  It 
must  hold  the  Instrument  and  deliver 
It  to  the  student  at  the  time  of  enroll- 
ment. However,  if  the  student  Is 
unable  to  meet  educational  expenses 
due  before  the  time  of  enrollment,  the 
school  may  send  the  Instnunent  to  the 
student  in  .time  to  meet  those  ex- 
penses. 

(b)  When  a  school  receives  from  a 
HEAL  lender  a  loan  disbursement 
check  or  dmft  payable  Jointly  to  the 
school  and  to  one  of  its  students,  it 
must  do  the  following: 

(1)  If  the  school  receives  the  instru- 
ment after  the  student  is  enrolled,  it 
must  either 

(1)  Endorse  the  instnmient  and 
transmit  it  to  the  student;  or 

(ii)  Obtain  the  student's  endorse- 
ment, retain  that  portion  of  f  imds  due 
the  school,  and  disburse  the  remaining 
fimds  to  the  student. 

(2)  If  the  school  receives  the  instru- 
ment l>ef ore  the  student  is  enrolled.  It 
must,  prior  to  endorsing  the  instru- 
ment, send  the  instrument  to  the  stu- 
dent for  the  student  to  endorse  it  and 
return  it  to  the  scho(d.  The  school 
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may  then  retain  thak  portion  of  Itmds 
then  due  the  aebool  but  must  YtaM  the 
lemaining  funds  for  disbuxMnient  to 
the  student  at  the  time  of  enrollment. 
However.  If  the  student  Is  unable  to 
meet  other  educational  expenses  due 
before  the  time  of  enrollment,  the 
8cho(d  may  obtain  the  student's  ea- 
donemoit  and  disburse  to  the  student 
that  portion  of  funds  required  to  meet 
these  other  educational  expooses. 

(c>  If  a  school  determines  that  a  stu- 
dent does  not  plan  to  enroll,  the 
school  must  return  a  loan  disburse- 
ment cheek  or  draft  to  the  lender 
within  30  days  of  its  determination. 

(4i»VAC.t»4h,mL) 

IllCJS    NotiflcatioB  t»  ioiidcr  sf 

tai 
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Each  sdiool  must  establish  and  im- 
plement procedures  under  which  It  no- 
tifies the  holder  of  a  student's  HEAL 
loan  of  a  change  in  the  student's  en- 
rollment status.  Those  procedures 
must  Include  giving  that  notice  within 
60  days  following  the  change  in  status. 
F4M»h  notloe  must  ocmtain  the  date  of 
the  student's  graduation,  formal  with- 
drawal, or  faOure  to  enroll  as  sched- 
uled for  any  academic  period  as  a  full- 
time  student.  Each  notice  must  also 
contain  the  student's  latest  known 
permanent  and  temporary  addresses. 
The  procedures  must  provide  that  if 
the  school  does  not  know  the  identity 
of  the  current  holder  of  the  HEAL 
loan,  it  notifies  the  HEAL  Program 
Office  of  the  UJS.  Office  of  Education 
of  a  change  in  the  student's  oiroU- 
ment  status. 

(43  VJB.C.  ZHh.  2941) 

IIUM    PayMCBt  of  rcfoBd*  hr  kImmIs. 

A  participating  scho<d  must  pay  that 
portion  of  a  refund  that  is  allocable  to 
a  HEAL  loan  directly  to  the  original 
lender  (or  to  a  subsequent  holder  of 
the  loan  note,  if  the  school  has  knowl- 
edge of  the  holder's  identity).  At  the 
tpung  time,  the  school  must  provide  to 
the  borrower  written  notice  that  it  is 
doing  so. 


(a)  Each  atbodl  must  maintain  an 
easily  retrievable  record  with  respect 
to  each  student  who  has  a  HEAL  loan 
containing  all  of  the  following  items  of 
inf  (Nrmatlon  that  are  applicable: 

(1)  The  student's  name; 

(2)  The  student's  address; 

(3)  The  student's  academic  standing; 

(4)  The  stodoit's  period  of  attend- 
ance; 

(5)  The  name  of  the  HEAL  lender; 

(6)  The  amount  of  the  HEAL  loan: 

(7)  The  period  fw  which  the  HEAL 
loan  was  Intended: 

(8)  The  date  the  a^ool  receives  the 
yngAT.  check  or  draft  and  the  date  it 
either  gives  it  to  the  student  or  re- 
turns it  to  the  lender  (in  the  case  of  a 
school  that  is  not  the  lender); 

(9)  The  amount  and  source  of  other 
financial  iit-««*«~—  (exclusive  of 
family  contribution)  reOdved  by  the 
student  for  the  period  for  which  the 
HEAL  loan  was  made; 

(10)  The  date  the  school  disburses  a 
loan  to  a  student  (in  the  case  of  a 
school  that  is  the  lender); 

(11)  The  date  the  school  signs  the 
loan  check  or  draft  (in  the  case  of  a 
school  that  is  a  oopayee); 

(12)  The  amount  of  tuition,  fees  and 
other  charges  paid  by  the  student  to 
the  school  for  the  academic  period 
oov«ed  by  the  loan  and  the  dates  of 
payment; 

(13)  A  copy  of  each  form  used  by  the 
school  in  connection  with  the  loan; 
and 

(14)  The  student's  postgraduate  des- 
tination. 

(b)  The  school  must  maintain  the 
record  for  not  leas  than  3  years  (unless 
otherwise  directed  by  the  Commission- 
er of  Education)  following  the  date 
the  student  graduates,  withdraws  or 
fails  to  enroll  as  a  full-time  student. 
The  school  may  store  the  record  in  ml- 
crof <Nrm  or  computer  format. 

(42UJB.C.2»4h.»4J.) 


(42nJB.atB4h.294Z.) 

S12C.5B  AdminiatrmtiTe  and  fiscal  proce* 
dnrcs. 
Each  school  mast  establish  and 
inftt"»A<Ti  administrative  and  fiscal  pro- 
cedures necessary  to  achieve  the  fol- 
lowing objectives: 

(a)  Proper  and  efficient  administra- 
tion of  the  funds  received  from  stu- 
dents who  have  HEAL  loans; 

(b)  Protection  of  the  ri^ts  of  stu- 
dents under  the  HEAL  program; 

(c)  Protection  of  the  United  States 
from  unreasonable  risk  of  loss  due  to 
defaults;  and 

(d)  Compliance  with  applicable  re- 
quirements for  HEAL  schools. 
(42UJB.C294h.2t4L) 


|iau»    Piidwslacewstoi 

Far  the  purposes  of  audit  and  exami- 
nation, a  HEAL  school  must  provide 
the  Secretary  of  Health,  Education, 
and  Welfare,  the  Comptroller  General 
of  the  United  States,  and  any  of  their 
authorised  representatives  access  to 
the  records  that  the  school  is  requhvd 
to  keep  and  to  any  documents  and  rec- 
ords pertinent  to  the  administration  of 
the  HEAL  program. 

(4aUJB.a294h.294l.) 

8 12t,6»    Bccorda  and  Federal  aeecM  after 
a-seiiool  Is  no  loager  a  HEAL  sdMxrf. 


{126.57    Reports. 

A  school  must  submit  reports  to  the 
Commissioner  of  Education  at  the 
times  and  in  the  manner  the  (Commis- 
sioner may  reasonably  prescribe.  The 
school  must  retain  a  copy  of  each 
report  for  not  leas  than  3  years  follow- 
ing the  report's  completion,  unless 
otherwise  directed  by  the  Commission- 
er. A  school  must  also  make  available 
to  a  HEAL  lender,  upon  the  lender's 
request,  the  name,  address,  postgradu- 
ate destination  and  other  reasonable 
Identifying  information  for  each  of 
the  school's  students  who  has  a  HEAL 


In  the  event  a  school  ceases  to  par- 
ticipate In  the  HEAL  program».the 
school  (or  its  socoessor.  In  the  ease  of 
a  school  wbkih  undergoes  a  change  In 
ownership)  must  retain  all  required 
HEAL  records  and  provide  the  Secre- 
tary of  Health.  Education,  and  Wel- 
fare, the  ComptroUer  General  of  the 
United  States,  and  any  of  their  au- 
thorised representatives  socess  to 
them. 

(4aUJ8.C.S9til.294l.) 

S12t.M    SdMMri  aodtts. 

(a)  A  school's  transactions  relating 
to  its  partlctpatlon  In  the  HEAL  PKP- 
gram  Shall  be  audited  by  the  school  or 
at  the  school's  direction  by  a  Certlfled 
Public  Accountant  «■  by  a  Licensed 
Public  Accountant  liooised  before  De- 
cember 31. 1070.  The  purpose  of  these 
audits  is  to  determine,  at  a  minimum, 
the  fiscal  Integrity  of  financial  trans- 
actions and  reports  and  whether  those 
transactkxis  are  In  compliance  with 
applicable  laws  and  reguli^ions.  Audits 
ffha^ii  be  scheduled  with  reasonable  fre- 
quency, usually  annually,  but  not  less 
than  once  every  2  years,  considering 
the  size  and  complexity  of  the  activity 
of  the  program.  Each  audit  must  cover 
the  entire  period  of  time  that  has 
elapsed  since  the  last  audit  that  was 
performed. 

(b)  The  required  audit  report  must 
be  submitted  for  review  to  the  regional 
office  of  the  Department  of  Health, 
Education,  and  Welfare  Audit  Agency 
serving  the  region  in  which  the  school 
is  located.  The  school  must  afford  the 
Secretary  of  Health,  Education,  and 
Welfare,  the  Comptroller  General  of 
the  United  Stotes,  and  any  of  their  au- 
thorized representatives  access  to  the 
records  or  other  docimients  necessary 
to  review  the  resulte  of  those  audits.    . 

(42  UJB.C  294h.  294L) 


(42UJB.C.294b.294L) 


PART  IM-GENiRAL  PROVISIONS 
RELATING  TO  STUDENT  ASSttT- 
ANCE  PROGRAMS 

2.  In  46  CFR  Part  168.  Subpart  H  Is 
aiwi^Hixi  to  read  as  f  oUows: 


ny  Svspsnsiofif  Of  TofmnMrttoti 
off  InstHutional  EHglbllity  for  fho 
HEAL  Pvogfoa  or  Programs  undor 
TMo  IV  «f  Mm  WglMr  Education  Act 
of  1965 
f  168.71    PoriMMe  and  scope. 

(a)  This  subpart  establishes  rules  for 
the  limitation,  suspension,  or  termina- 
tion of  the  eligibility  of  an  otherwise 
eligible  institution  participating  in  the 
HEAL  program  or  any  or  all  of  the  fol- 
lowing student  assistance  programs 
authorized  by  title  IV  of  the  Higher 
Educaticm  Act  of  1065:  The  basic  edu- 
cational opportunity  grant,  supple- 
mental educational  opportunity  grant, 
guaranteed  student  loan,  college  work- 
study,  and  national  direct  student  loan 
programs.  These  rules  apply  to  an  in- 
stitution which  violates  any  provision 
of  a  program  statute  or  any  regula- 
tion, special  arrangement,  agreement 
or  limitation  prescribed  under  those 
programs.  These  rules  also  apply  to  an 
institution  partic^Miting  in  the  guaran- 
teed student  loan  program  which 
eomes  within  the  terms  of  45  CFR 
177.66. 

(b)  This  sulHMUt  does  not  apply  to  a 
determination  (1)  that  an  Institution 
fails  to  meet  the  statutory  definition 
set  f<»th  In  section  737(1)  of  the 
Public  Health  Service  Act,  (2)  that  an 
Institution  of  higher  education  fails  to 
meet  the  statutory  definition  set  forth 
in  sections  435(b),  491(bX3),  or  1201(a) 
of  the  Higher  Education  Act  of  1965, 
or  (3)  that  a  vocational  school  fails  to 
meet  the  statutory  definition  set  forth 
in  section  435(c)  of  the  Higher  Educa- 
tion Act  of  1965. 

(c)  This  subpart  does  not  apply  to 
administrative  action  by  the  Depart- 
ment of  Health.  Education,  and  Wel- 
fare based  on  any  alleged  violation  of 
titie  VI  of  the  Civil  Rights  Act  of  1964, 
which  is  governed  by  45  CFR  Parts  80 
and  81;  titie  IX  of  the  Education 
Amendments  of  1972,  which  Is  gov- 
erned by  45  CFR  Part  86;  or  the 
Family  Educational  Rights  and  Priva- 
cy Act  of  1974  (section  438  of  the  Gen- 
eral Education  Provisions  Act,  as 
amended)  which  Is  governed  by  45 
CFllPartOO. 

(20      U.&C.      1088f-l(aX4).      42      VJBX:. 
294J(aXS).) 

(168.72    DeflnitioiH. 

For  the  purpose  of  this  subpart: 
"Commissioner"    means    the    U.S. 


RULCS  AND  REGULATIONS 

Ocxnmlssiimer  of  Education  or  a  desig- 
nee. 
"Designated  OE  official"  means  an 

official  of  the  U.S.  Office  of  Educa- 
tion, to  whom  the  Commissioner  has 
delegated  reqxmsibilities  indicated  In 
thissulvart. 

"Funds"  means  any  nuxiey.  commit- 
ments to  provide  money  and  (»mmit- 
ments  of  Insurance  or  reinsurance  pro- 
vided under  the  HEAL  program  or  any 
or  all  title  IV  programs  covered  under 
his  subpart  to  an  institution  or  to  stu- 
dents enrolled  and  attending  an  insti- 
tution. 

"HEAL  program"  means  the  health 
education  assistance  loan  program. 
The  govemhig  statutory  imyrislons  are 
in  title  VII.  part  C,  subpart  I  of  the 
Public  Health  Service  Act.  and  the 
governing  regulatory  provisions  are  In 
45  CFR  Part  126. 

"Institution"  means  (1)  an  institu- 
tion as  defined  in  section  737(1)  of  the 
Public  Health  Service  Act.  (2)  an  Insti- 
tution of  higher  education,  (3)  a  voca- 
tional school,  or  (4)  with  respect  to 
students  who  are  nationals  of  the 
United  States,  an  institution  outside 
the  United  States  which  is  comparable 
to  an  institution  of  higher  education 
or  to  a  vocational  school  and  which 
has  been  approved  by  the  Commission- 
er for  purposes  of  participation  in  title 
IV  programs  covered  under  this  sub- 
part. 
(20  UiJ.C.  1086(D).  1088(1)),  1141(a).) 

"Institution  of  higher  education" 
means  an  institution  of  higher  educa- 
tion as  defined  in  sections  435(b), 
491(b),  or  1201(a)  of  the  Higher  Edu- 
cation Act  of  1965. 
(20  U.S.C.  1088f-l(e):  1085(a).) 

"Limitation"  means  the  continu- 
ation of  an  Institution's  eligibility  for 
the  HEAL  program  or  any  or  all  titie 
rv  programs  covered  under  this  sub- 
part subject  to  compliance  with  special 
conditions  which  the  Commissioner 
has  set  as  a  result  of  a  decision  in  a 
limitation  or  termination  proceeding. 

"Suspension"  means  the  removal  of 
an  Institution's  eligibility  for  the 
HEAL  program  or  ainy  or  all  titie  IV 
progrann  covered  under  this  subpart 
for  a  p«1od  of  ttane. 

"Terminaticm"  means  the  vmquali- 
fled  removal  of  an  Institution's  eligibil- 
ity for  the  HEAL  program  or  any  or 
all  title  IV  programs  covered  under 
this  subpart  for  an  indefinite  period  of 
time. 

"Titie  rV"  means  titie  IV  of  the 
Higher  Education  Act  of  1965.  The 
programs  imder  that  title  that  are  cov- 
ered under  this  subpart,  and  the  gov- 
erning statuUM7  and  regulatory  provi- 
sifHis,  are  as  follows: 
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••Vocational  acAiool"  means  a  sdiool 
as  defined  in  section  436(0  of  tbe 
Higher  Educati(«  Act  of  1965. 

(20  UJS.C.  1085(0.) 

(20  U.S.C.  1088f-l(sX4).  42  UJ8.C.  294ttaX3). 
unless  otherwise  noted.) 

S  168.73    Informal  compUance  procedures. 

(a)  If  the  Commissioner  rec^ves  a 
complaint,  or  has  other  information 
which  the  Commissioner  believes  to  be 
reliable,  indicating  that  an  institution 
is,  or  may  be.  in  violation  of  applicable 
laws,  regulations,  special  arrange- 
ments, agreements,  or  limitations,  the 
Commlssicmer  may  call  the  matter  to 
the  attention  of  the  institution  and 
may  give  it  a  reasonable  opportunity— 

(1)  To  respond  to  the  complaint  or 
other  information; 

(2)  To  show  that  the  matter  has 
been  corrected;  or 

(3)  To  submit  an  acceptable  plan  to 
correct  the  violation  and  prevent  its 
recurrence. 

(b)  The  procedures  provided  in  this 
subpart  for  siispenision,  limitation,  or 
termlnation  need  not  be  delsyed 
during  the  informal  compliance  pnxse- 
dure  if  the  Commissioner  believes— 

(1)  The  delay  would  have  an  adverse 
effect  on  the  HEAL  program  or  any  or 
all  title  IV  programs  covered  under 
this  subpart,  or 

(2)  The  informal  compliance  proce- 
dure will  not  result  in  a  correction  of 
the  alleged  violation. 


statutory  proviaiani 


Regulmtory 

PtOfWOOB 


Nstlonal  direct  student  loan  protram 
OoUefe 


TlUe  rV-E.  HEA. 
Title  IV-C  HKA. 


ftmSanental  educaTtnnal  cypotUmity  grant  program 2"*  5iii"^^^' 

p^fj^j^  State,  and  private  pnwrama  of  lov-lnterest  loans  to  Title  IV-B.  HE&. 
Ttn;atty"J  ■todenti  and  students  in  InstltuUcms  of  blcher 

Title  IV-A-1.  HEA. 


Basic  educatkxial  oppartunlty  grant  program.... 


45  Cnt  pt.  144. 
4SCPRptn». 
4S  (7R  pt.  ITS. 
4S  CFB  pt  1T7. 


4SCFRptlML 


(20       U.S.C. 
2»42(aX3).) 


1088f-l(aX4X      42      UJB.C. 


VOL  411  na  1S0-1HUtSOAY,  AUOUfT  8^  W 


FfDOAL  UeiSTa,  VOL  43,  Na  19»-THMtS0AT,  AUGUST  3,  197t 


S  168.74    Emergency  action. 

(a)  The  Commissioner,  through  a 
designated  OE  official,  may  take  emer- 
gency action  to  withhold  funds  from 
an  institution  or  its  students  and  to 
withdraw  the  authority  of  an  instuti- 
tion  to  obligate  funds  under  the  HEAL 
program  or  any  or  all  titie  IV  pro- 
grams covered  under  this  subpart  if 
the  designated  OE  official— 

(1)  Receives  information  which  the 
official  believes  to  be  reliable  that  an 
institution  is  in  violation  of  applicable 
laws,  regulations,  special  arrange- 
ments, agreements,  or  limitations, 

(2)  Determines  that  such  action  is 
necessary  to  prevent  the  llkelih(X>d  of 
substantial  loss  of  funds  to  the  Feder- 
al Oovemment  or  to  the  students  at 
the  institution,  and 

(3)  Determines  that  the  likelihood  of 
loss  outweighs  the  importance  of  fol- 
lowing the  procedures  set  forth  in  this 
subpart  for  suspension,  limitation,  or 
termination. 


UMI 
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(b)  Tlie  designated  OE  offlcal  begjns 
•n  emergency  action  by  notifying  the 

institution,  by  certified  maO  with 
return  receipt  requested,  of  the  action 
and  the  basis  on  which  it  is  taken.  The 
effective  date  of  the  action  is  the  date 
on  which  the  notice  is  received  by  the 
institution. 

(c)  An  emergency  action  shall  not 
exceed  30  days  xinless  a  suspension, 
limlt^t*"",  or  termination  proceeding 
is  begun  under  this  subpart  before  the 
expiration  of  that  period.  In  such  case, 
the  period  may  be  extended  imtil  the 
CQnu)letion  of  that  proceeding,  includ- 
ing any  appeal  to  the  Commissioner. 

(d)  If  a  suspension,  limitation,  or  ter- 
mination proceeding  is  begxm.  the 
Commissioner  will  provide  the  institu- 
tion, if  it  so  requests  an  opportunity  to 
show  cause  that  the  emergency  action 
is  unwarranted,  pending  the  outcome 
of  that  proceeding. 

(M  UJB.a  1088f-l(»).  123ac<c).  laSSd.  seo- 
tion  ll«b)  of  Pub.  U  94-482.  42  UJ8.C 
2»4i(aX3).) 

S  168.75    Soapeiuioii  proceeding. 

(a)  Scope  and  consequences.  Prom  its 
effective  date,  a  suspension  removes 
an  institution's  eligibility  for  the 
HEAL  program  or  any  or  all  title  IV 
programs  covered  under  this  subpart 
for  a  period  of  time  not  exceeding  60 
days  unless— 

(1)  The  institution  and  the  designat- 
ed OE  official  agree  to  an  extension 
where  the  institution  has  not  request- 
ed a  hiring,  or 

(2)  The  designated  OE  official 
begins  a  limitation  or  termination  pro- 
ceeding under  9  168.76. 

(b)  Procedures.  (1)  The  designated 
OE  official  begins  a  suspension  pro- 
ceeding by  sending  a  notice  to  an  insti- 
tution by  certified  mail  with  return  re- 
ceipt requested.  The  notice  must— 

(1)  Inform  the  Institution  of  the 
intent  of  the  Commissioner  to  suspend 
the  insOtution's  eligibility,  cite  the 
consequences  of  that  action,  and  iden- 
tify the  alleged  violations  which  con- 
stitute the  basis  for  the  action: 

(ii)  Specify  the  proposed  effective 
date  of  the  suspension,  which  shall  be 
at  least  20  days  after  the  date  of  mail- 
ing of  the  notice  of  intent; 

(iii)  Inform  the  institution  that  the 
suspension  will  not  be  effective  on  the 
date  specified  in  the  notice  if  the  des- 
ignated OE  official  receives,  at  least  5 

days  before  that  date,  a  request  f^r  a 
hearing  or  written  material  indicating 
why  the  suspension  should  not  take 
place;  and 


lUtES  AND  UOUlATKHiS 

(Iv)  Invite  voluntary  efforts  to  cor- 
rect the  violation(s)  which  led  to  the 
commencement  of  the  action. 

(2)  If  the  institution  does  not  re- 
quest a  hearing,  but  submits  written 
material,  the  designated  OE  official, 
after  considering  that  material,  noti- 
ng the  institution  that— 

(i)  The  proposed  suspension  is  dis- 
missed, or 

(ii)  The  suspension  is  effective  as  of 
a  spedfled  date. 

(3)  If  the  Institution  on  a  timely 
basis  requests  a  hearing,  the  designat- 
ed OB  offldal  sets  a  date  and  place  for 
it  The  date  will  be  at  least  15  days 
after  the  designated  OE  official  re- 
ceives the  request.  No  suspension 
takes  place  unto  a  hearing  is  held. 

(4)  A  presiding  officer  conducts  a 
hearing  on  the  record. 

(5)  At  the  hearing,  the  presiding  of- 
ficer shall  consider  any  written  mate- 
rial presented  to  him  liefore  the  hear- 
ing or  any  material  or  other  evidence 
presented  to  him  during  the  course  of 
the  hearing. 

(6)  If,  after  considering  the  evidence, 
the  presiding  officer  concludes  that 
the  suQ>ensIon  Is  warranted,  the  pre- 
siding officer  will  Issue  an  Initial  deci- 
sion that  may  suspend  the  eligibility 
of  all  or  part  of  the  institution. 

(7)  The  Commissioner  will  review 
the  initial  decision  of  the  presiding  of- 
ficer and  will  issue  a  final  decision 
ad(«>ting  the  initial  ftecision,  imless 
the  initial  decision  is  clearly  unsup- 
ported by  the  evidence. 

(c)  Notice  of  the  suspension  win^ 
prompty  mailed  to  the  institution.  The 
suspension  takes  effect  either  upon 
the  date  on  which  the  notice  Is  re- 
ceived by  the  institution  or  the  origi- 
nal proposed  effective  date  stated  In 
the  notice  of  Intent,  whichever  is  later. 

(d)  A  suspension  shall  not  exceed  60 
dasrs  unless  a  limiti^on  or  termination 
proceeding  is  begdn  under  this  subpart 
before  the  expiration  of  that  period. 
In  such  case,  the  period  may  be  ex- 
tended imtU  the  completion  of  that 
proceeding.  Including  any  I4>peal  to 
the  Commissioner. 


(20     U.ac.     1088f-l(aX4).     42     u.ac. 
294KaK3>.) 

{188.76    Limitation   or   termination    pro- 
ceding.  wlMther  or  not  a  mupenrion 
proceeding, 
(a)  Scope  and  consequences.  From  its 
effective  date,  a  limitation  or  termina- 
tion shall  either— 

(1)  Result  in  limitations  on  an  insti- 
tution's eligibility,  or 

(2)  End  the  eligibility  of  an  institu- 
tion for  the  HEAL  program  or  any  or 
all  title  IV  programs  covered  imder 
this  subpart. 


(b)  Procedures.  The  designated  OE 
official  begins  a  limitation  or  termina- 
tion proceeding  has  begun  under 
S  168.75,  by  sending  an  institution  a 
notice,  by  certified  mafl  with  return 
receipt  requested.  This  notice  must- 

(1)  Inform  the  institution  of  the 
Intent  of  the  Commissioner  to  limit  or 
terminate  the  institution's  eligibility, 
cite  the  consequences  of  that  action, 
and  identify  the  alleged  violations 
which  constitute  the  basis  for  the 
action,  and  in  the  case  of  a  limitation 
proceeding,  state  the  limits  to  be  im- 
posed; 

(ii)  Specify  the  proposed  effective 
date  of  the  limitation  or  termination, 
which  shaU  be  at  least  20  days  after 
the  date  of  maOing  of  the  notice  of 
intent; 

(iii)  Inform  the  institution  that  the 
limitation  or  termination  will  not  be 
effective  on  the  date  specified  in  the 
notice  If  the  designated  OE  official  re- 
ceives, at  least  5  days  before  that  date, 
a  request  for  a  hearing  or  written  ma- 
terial ln<<I'^M"g  why  the  limitation  or 
termination  should  not  take  place; 

(iv)  Invite  voluntary  efforts  to  cor- 
rect the  violation(s)  which  led  to  the 
initiation  of  the  action. 

(2)  If  the  institution  does  not  re- 
quest a  hearing  but  submits  written 
material,  the  designated  OE  official, 
after  considering  that  material,  noti- 
fies the  institution  that: 

(1)  The  proposed  action  is  dismissed, 
(ii)  limitations  are  effective  as  of  a 

specified  date,  or 
(iii)  The  termination  is  effective  as 

of  a  specified  date. 

(3)  If  the  institution  on  a  timely 
basis  requests  a  hearing,  the  designat- 
ed OE  official  sets  a  date  and  a  place 
for  it.  The  date  wiU  be  at  least  15  days 
after  the  designated  OE  official  re- 
ceives the  request  No  proposed  limita- 
tion or  termination  takes  place  until 
after  a  hearing  Is  held. 

(4)  A  presiding  officer  conducts  the 
hearing  on  the  record. 

(6)  At  the  hearing  the  presiding  offi- 
cer shall  consider  any  written  material 
presented  to  him  before  the  hearing, 
or  any  material  or  other  evidence  pre- 
sented to  him  during  the  course  of  the 
hearing. 

(6)  If.  after  considering  the  evidence, 
the  presiding  officer  concludes  that 
limitation  or  termination  is  warranted, 
the  presiding  officer  will  Issue  an  Ini- 
tial decision  that  may  limit  or  termi- 
nate the  institution's  eligibility  in 
whole  or  in  part  If  a  termination 
action  Is  brought  against  an  institu- 
tion, the  presiding  officer  may  issue  a 
decision  to  impose  one  or  more  limita- 
tions on  an  institution  rather  than  ter- 
minating its  eligibility,  if  the  presiding 
officer  believes  the  limitation  to  be 
more  impropriate. 

(c)  Expedite  hearing.  YUMl  the  ap- 
proval of  the  presiding  officer  and  the 
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mutual  consent  of  the  parties,  any 
time  schedule  specified  in  this  section 
may  be  shortened. 

1088f-l(aX4>,      42      U.S.C. 


(20      VJ&.C. 
294ftaXS).) 


1088f-l(aX4).      42      VAC. 


(20      VJ&.C. 
2»4i(aX3).) 

S  168.77    Initial  and  final  dedslona. 

(a)  The  presiding  officer  issues  an 
initial  decision  in  any  suspension,  limi- 
tation, or  termination  proceeding 
based  on  findings  of  fact  and  conclu- 
sions of  law.  Findings  of  fact  shall  be 
based  only  on  evidence  considered  at 
the  hearing  and  matters  of  which  offi- 
cial notice  has  been  taken.  The  initial 
decision  of  the  presiding  officer  will  be 
promptly  mailed  to  the  institution. 

(b)  In  a  suspension  proceeding,  the 
Commissioner  will  review  the  initial 
decision  of  the  presiding  officer  and 
will  issue  a  final  decision  adopting  the 
initial  decision,  imless  the  initial  deci- 
sion Is  clearly  unsupported  by  the  evi- 
dence. .     ^. 

(c)  (1)  In  a  limitation  or  termination 
proceeding,  the  initial  decision  of  the 
presiding  officer  becomes  the  <^mmis- 
sioner's  final  decision  20  days  after 
being  issued,  unless  within  that  20-day 
period  the  institution  or  the  designat- 
ed OE  official  appeals  the  decision  to 
the  Commissioner. 

(2)  Within  a  period  of  time  specified 
by  the  Commissioner,  the  party  that 
appeals  to  the  Commissioner  may 
submit  any  additional  written  materi- 
al, including  exceptions  to  the  Initial 
decision,  proposed  findings  and  conclu- 
■i(His.  and  supporting  briefs  and  state- 
ments. The  opposing  party  shall  re- 
spond within  such  time  as  the  Com- 
missioner specifies.  Parties  making 
any  submission  to  the  Commissioner 
must  provide  a  copy  to  each  party  that 
particU?ated  in  the  hearing. 

(3)  The  Initial  decision  of  the  presid- 
ing officer  limiting  or  terminating  the 
institution's  eligibility  does  not  take 
effect  pending  the  appeal,  unless  the 
Commissioner  determines  that  a  stay 
would  produce  a  serious  and  adverse 
effect  upon  the  programs  involved. 

(4)  In  the  case  of  an  appeal,  the 
Commissioner  issues  a  final  dedslcm 
affirming,  modifying,  or  reversing  the 
initial  decision,  including  a  statement 
of  reasons  for  the  decision. 

(20      U.S.C.       1088f-l(aX4).      42      V&.C. 
294I(aX3).)    . 

§168.78    Verification  of  mailing  and  re- 
ceipt dates. 

(a)  Verification  of  the  Office  of  Edu- 
cation's mailing  dates  and  receipt 
dates  referred  to  In  this  subpart  is  evi- 
denced by  the  original  receipt  from 
the  UJS.  Postal  Service. 

(b)  If  an  institution  refuses  to  accept 
a  notice  mailed  under  this  subpart  the 
Commissioner  considers  the  notice  as 
being  received  on  the  date  that  the  in- 
stitution refuses  to  accept  the  notice. 


{168.79    Limitation. 

A  limitation  may  include,  as  appro- 
priate to  the  program  in  question— 

(a)  A  limit  on  the  number  or  per- 
centage of  students  enrolled  in  an  in- 
stitution who  may  receive  HEAL  pro- 
gram or  title  IV  funds  covered  under 
this  subpart 

(b)  A  limit,  for  a  stated  period  of 
time,  on  the  percentage  of  an  institu- 
tion's total  receipts  from  tuition  and 
fees  derived  from  HEAL  program  or 
titie  rv  funds  covered  under  this  sub- 
part; 

(c)  A  requirement  that  an  institution 
obtain  a  bond,  in  a  specified  amount, 
to  assure  Its  ability  to  meet  its  finan- 
cial obligations  to  students  who  re- 
ceive HEAL  program  or  title  TV  funds 
covered  under  this  subpart;  or 

(d)  Such  other  conditions  as  may  be 
determined  to  be  reasonable  and  ap- 
propriate. 

1088f-l(aX4).      42      U.S.C. 


(20      \3B.C. 
2»4KaX3).) 


{ 168.80    Terminatton. 

(a)  Effect  Except  as  provided  in 
paragraph  (b)  of  this  section,  a  termi- 
nation—(1)  Ends  an  institution's  eligi- 
bility f<w  the  HEAL  program  or  any  or 
all  titie  IV  programs  covered  imder 
this  subpart; 

(2)  Prohibits  an  institution  or  the 
Commissioner  from  making  or  increas- 
ing f  insmcial  aid  awards; 

(3)  Prohibits  an  institution  from 
Twn^king  any  other  new  obligations 
against  title  IV  funds  covered  imder 
this  subpart;  and 

(4)  Prohibits  further  commitments 
of  Federal  insurance  by  the  Comnds- 
sioner  under  the  HEAL  program  or 
the  guaranteed  student  loan  program 
for  loans  to  students  to  attend  ttiat  in- 
stitution, and  prohibits  further  dis- 
bursements by  an  institution  which  is 
a  lender  under  the  HEAL  program  or 
the  guaranteed  student  loan  program 
(whether  or  not  insurance  commit- 
ments have  been  issued  by  the  Com- 
missioner or  a  guarantee  agency  for 
such  disbxirsements). 

(b)  Payment  period.  (1)  If  an  institu- 
tion is  terminated  during  a  payment 
period,  any  student  at  that  school  who 
has  received  an  award  or  to  whom  a 
coqunitment  has  been  made  before  the 
effective  date  of  the  termination  may 
receive  payment  for  that  payment 
period. 

(2)  For  the  purposes  of  this  section, 
the  payment  period  is  a  semester,  tri- 
mester, or  quarter  for  institutions 
iising  these  academic  periods.  For  all 
other  institutions,  the  payment  period 
is  the  period  from  the  beginning  to 
the  midpoint  of  the  academic  year,  or 
from  the  midpoint  to  the  end  of  the 
academic  year. 
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(c)  CommUment  For  the  purposes 
of  this  section  (1)  a  commitment  under 
the  basic  educational  opportunity 
grant  program  (xxurs  after  a  studoit 
is  enrolled  and  attending  the  institu- 
tion and  has  submitted  a  valid  student 
eligibility  report  to  the  institution,  or 
to  the  Ck>mmissioner  if  the  student  is 
attending  an  institution  which  is 
under  the  alternate  disbursement 
system.  (2)  a  commitment  under  the 
supplemental  educational  opportiuiity 
grant  college  work-study,  or  national 
direct  student  loan  program  occurs 
when  the  student  Is  enrolled  and  at- 
tending the  institution  and  has  re- 
ceived an  award  letter  from  the  insti- 
tution, and  (3)  a  commitanent  under 
the  HEAL  program  or  the  guaranteed 
student  loan  program  o(«iur8  when  the 
Commissioner  or  a  guarantee  agency 
advises  the  lender  that  the  loan  will  be 
insured. 

(20      U.S.C.      108af-l(aX4).      42      U.&C:. 
294KaX3).) 

{168.81    Reimlraraements,     refiinds,     and 
offsets. 

(a)  The  designated  OE  official,  pre- 
siding officer,  or  Commissioner  may 
require  an  institution  to  take  reason- 
able and  appropriate  corrective  action 
to  remedy  a  violation  of  mDplicable 
laws,  regulations,  special  arrange- 
ments, agreements,  or  limitations. 

(b)  The  corrective  action  may  in- 
clude payment  of  any  funds,  to  the 
Commissioner  or  to  designated  recipi- 
ents, which  the  Institution  improperly 
received,  wltliheld,  disbursed,  or 
caused  to  be  disbursed.  Corrective 
action  may,  for  example,  relate  to  (1) 
with  respect  to  the  guaranteed  student 
loan  program— (I)  ineligible  interest 
benefits,  special  allowances  or  other 
claims  paid  by  the  Commissioner,  and 
(ii)  discoimts,  premiums,  or  excess  in- 
terest paid  in  violation  of  part  177  of 
title  45  of  the  Code  of  Federal  Regula- 
tions; (2)  with  respect  to  the  HEAL 
program,  ineligible  claims  paid  by  the 
Commissioner,  and  (3)  with  respect  to 
the  HEAL  program  or  all  title  rv  pro- 
grams covered  under  this  subpart — (I) 
refimds  due  to  students  under  the  reg- 
ulations, and  (Ii)  any  grants,  work- 
study  assistance,  or  loans  made  in  vio- 
lation of  program  regulations. 

(c)  If  any  final  decision  requires  an 
institution  to  reimburse  or  make  any 
other  payment  to  the  Commissioner, 
the  Commissioner  may  offset  these 
claims  against  any  benefits  or  claims 
due  to  the  institution. 

(20      DJS.C.       1088f-l(aX4),      42      UAC. 
294{(aX3).) 

{  168.82    RelnsUtement  after  termination. 

(a)  An  institution  whose  eligibility 
for  the  HEAL  program  or  any  or  all 
titie  IV  programs  covered  \mder  this 
subpart  has  been  terminated  may  not 
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flle  a  request  for  reinstatement  of  its 
eligibility  before  the  expiration  of  18 
months  from  the  effective  date  of  its 
tenninatlon. 

(b)  After  the  Tn<*Hnnim  termination 
period,  the  institution  may  request  re- 
insUtement  of  its  eligibility.  The  re- 
quest must  be  in  writing  and  miist 
show  that  the  institution  has  correct- 
ed the  violations  on  which  the  termi- 
nation was  based  and  that  it  meets  all 
qualifications  for  elifl^llity. 

(c)  Not  later  than  60  days  afto-  re- 
ceipt of  the  request  for  reinstatement, 
the  Commissioner  shall  revond  to  the 
institution— 

(1)  Granting  its  request; 
(11)  Denying  its  request;  or 

(ill)  Ghtmting  the  request  subject  to 
limitations. 

(dXl)  If  the  Commissioner  denies 
the  Institution's  request,  or  allows  re- 
instatement subject  ta  llmitation(s), 
the  institution,  upon  request,  wHl  be 
granted  an  opportunity  to  show  cause 
why  it  should  be  fully  reinstated. 

(2)  In  the  event  the  Commissioner's 
response  aUows  reinstatement  subject 
to  limitation,  the  Institution,  by  re- 
questing a  show  cause  meeting,  shall 
not  be  deemed  to  waive  its  rights  to 
participate  in  the  HEAL  program  or 
any  or  all  title  IV  programs  covered 
under  this  subpart  if  It  complies  with 
the  reinstatement  limitations  pending 
the  outcome  of  the  meeting. 

(20  DJS.C.  1088f-l(aK4).  42  UJ5.C. 
294i(aX3).) 

9168.83    RemoTal  of  Umitatioii. 

(a)  An  institution  whose  eligibility 
for  the  HEAL  program  or  any  or  all 
title  IV  programs  covered  under  this 
subpart  has  been  limited  may  not 
i^ply  for  remoind  of  the  limitation  of 
its  eligibility  before  the  expiration  of 
12  months  from  the  effective  date  of 
the  limitation. 

(b)  After  the  mintmnm  limitation 
period,  the  institution  may  request  re- 
moval of  the  limitation.  The  request 
must  be  in  writing  and  show  that  the 
institution  has  corrected  the  violations 
on  wtiich  the  limitation  was  based. 

(c)  No  later  than  60  days  after  the 
receipt  of  the  request,  the  Commis- 
sioner shall  respond  to  the  institu- 
tion— 

(I)  Granting  its  request; 

(II)  Denying  its  request;  or 

(ill)  Granting  the  request  subject  to 
other  limitations. 

(d)  If  the  Commissioner  denies  the 
request,  or  establishes  other  limita- 
tions, the  Institution  upon  request  wHl 
be  granted  an  opportimlty  to  show 
cause  why  its  eligibility  should  be 
fully  reinstated. 

(e)  The  Institution's  request  for  a 
show    cause    meeting    shall    not    be 
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deemed  to  waive  its  right  to  partici- 
pate in  the  HEAL  program  or  any  or 
all  title  rv  programs  covered  under 
this  subpart  if  it  complies  with  such 
continuing  limitations  pending  the 
outcome  of  the  meeting. 

(20    VAC    i088f-i(ax4).    42    n.ac. 

294UaX3).) 


PART  177— FEOERAU  STATE,  AND 
PRIVATE  PROGRAMS  OF  LOW-IN- 
TEREST LOANS  TO  VOCATIONAL 
STUDBITS  AND  STUDENTS  IN  IN- 
STITUTIONS  OF  HIGHER  EDUCA- 
TION 

3.  In  45  CFR  part  177, 
H  177.i2(aXlXxv)  and  177.16  are  de- 
leted and  S9177.12(aXl)  (1)  and  (U), 
and  177.43(a)  are  amended  to  read  as 
follows: 

( 177.12  Agreement*  for  Fedovl  payments 
to  reduce  ctodent  Interest  costs  for  In- 
tared  loans. 

(aXl)  Except  as  provided  for  in 
fi  177.13,  interest  benefits  under  in- 
sured loan  programs  shall  be  available 
only  insofar  as  the  loans  to  which 
they  relate  are  covered  under  an 
agreement  between  the  guarantee 
agency  and  the  Commissioner  pursu- 
ant to  section  428(b)  of  the  act.  The 
Commissioner  may  enter  into  such  an 
agreement  if  he  determines  that  the 
loan  Insurance  program  of  the  guaran- 
tee program: 

(i)  Authorizes  the  insurance  of  not 
less  than  $1,000  nor  more  than  $2,500 
in  the  case  of  a  student  who  has  not 
successfiilly  completed  a  program  of 
imder  graduate  education  or  $5,000  in 
the  case  of  a  graduate  or  professional 
student,  except: 

(A)  That  the  program  may  not  au- 
thorize the  Insurance  of  a  loan  which 
is  made  by  an  eligible  lender  as  de- 
scribed in  section  435(gXlXD)  of  the 
act  or  which  is  made  or  originated  (as 
defined  in  section  433(b)  of  the  act)  by 
an  eligible  Institution  to  a  student  who 
has  not  succefwfully  completed  a  pro- 
gram of  undergraduate  education  in 
an  amount  in  excess  ^f  $2,500  or  50 
per  centum  of  the  estimated  cost  of  at- 
tendance (calculated  in  accordance 
with  section  428(aX2XCXi)).  and 

(B)  That  the  program  may  not  au- 
thorize the  insurance  of  loans  in 
excess  of  $1,500  for  an  academic  year 
which  is  made  or  originated  (as  de- 
fined in  section  433(b)  of  the  act)  by 
an  eligible  institution,  and  is  made  to  a 
student  for  his  first  academic  year  of 
postsecondary  education,  unless  the 
loan  is  to  be  disbursed  in  two  or  more 
installments,  none  of  which  exceeds 
one-half  of  the  loan,  with  the  interval 


between  the  first  and  second  of  such 
installmehts  being  not  less  than  one- 
third  of  the  period  of  enrollment  for 
which  the  student  received  the  loan. 
"The  annual  insurable  limit  per  student 
shall  not  be  deemed  to  be  exceeded  by 
a  line  of  credit  under  which  actual 
payments  by  the  lender  to  the  borrow- 
er will  not  be  made  in  any  year  in 
excess  of  the  annual  limit; 

(11)  Provides  that  the  aggregate  in- 
sured unpaid  principal  amount  for  all 
loans  made  under  programs  covered 
by  this  part  to  any  student  shall  not  at 
any  time  exceed  $7,500,  in  the  case  of 
any  student  who  has  not  sucessf  ully 
completed  a  program  of  undergrad- 
uate education,  and  $15,000  in  the  case 
of  any  graduate  or  t»t>fessional  stu- 
dent (including  any  loans  made  to 
such  persons  before  he  became  i^  grad- 
uate or  professional  student); 


(20  VAC.  1078. 1082.) 

9177.43    Limitations  goveming  maximum 
•mount  of  federally  Insured  loans. 

(a)  AnntuU  amounts.  The  Commis- 
sioner will  not  Insure  loans  In  an  aca- 
demic year  of  study: 

(1)  To  a  student  who  has  not  suc- 
cessfully completed  a  program  of  un- 
dergraduate study  in  an  amoimt  in 
excess  of  $2,500.  except: 

(i)  That  in  the  case  of  a  loan  to  a 
student  who  is  or  will  be  in  his  first 
year  of  a  program  of  undergraduate 
education  and  who  has  not  previously 
enrolled  in  such  a  program  which  is 
made  by  an  eligible  lender  as  described 
in  section  435(gXlXD)  of  the  act  or 
which  is  made  or  originated  (as  de- 
fined in  section  433(d)  of  the  act)  by 
an  eligible  institution,  the  loan  may 
not  exceed  the  lesser  of  $2,500  or  50 
per  centum  of  the  estimated  cost  of  at- 
tendance (calculated  in  accordance 
with  the  provisions  of  section 
428(aX2XCXl)  of  the  act.  and 

(11)  That  in  the  case  of  a  loan  made 
or  originated  (defined  in  section  433(b) 
of  the  act)  by  an  eligible  Institution 
which  is  made  to  a  student  for  his  first 
academic  year  of  postsecondary  educa- 
tion, the  loan  may  exceed  $1,500  only 
if  it  is  to  be  disbursed  in  two  or  more 
Installments  none  of  which  exceed 
one-half  of  the  loan,  with  the  interval 
between  the  first  and  second  of  such 
installments  being  not  less  than  one- 
third  of  the  period  of  enrollment  for 
which  the  student  received  the  loan; 
and 

(2)  To  any  graduate  or  professional 
student  in  an  amount  in  excess  of 
$5,000. 

(20  n.aC.  1075. 1082.) 
[FR  Doc  78-21314  Filed  8-2-78:  8:45  ami 
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FtOTECnON  AGENCY 

stMCriArra  c-AR  ptowuMS 

[FRL  907-31 

PART  60— STANDARDS  Of  PBtfORM- 
ANCE  FOR  NEW  STATIONARY 
SOURCES 

Groin  Etovoten 

AOENCT:  Envlromnental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 
SUMMARY:  The  standards  limit  emis- 
sions of  particulate  matter  from  new, 
modified,  and  reconstructed  grain  ele- 
vators. The  standards  implement  the 
Clean  Air  Act  and  are  based  on  the 
Admlnlstrstor's  deteiminatfcni  that 
emissions  from  grain  elevators  contrib- 
ute ■significantly  to  air  pollution.  The 
intended  effect  of  these  standards  Is  to 
require  new,  modlfled,  and  recon- 
structed gndn  elevators  to  use  the  best 
demonstrated  ssrstem  of  contimious 
emission  reduction,  considering  coats, 
nonair  quality  health,  environmental 
and  energy  impacts. 
EFFECTIVE  DATE:  August  3. 1978. 

ADDRESSES:  Copies  of  the  standards 
support  documents  are  available  on  re- 
quest   from    the    XJJB.    EPA   Library 
(MD-35),    Research    Triangle    Park. 
N.C.  27711.  telephone  919.^1-2777  or 
(FTS)  629-2777.  The  requester  should 
specify  "Standards  Support  and  Envi- 
ronmental Impact  Statement,  Volimie 
1:  Proposed  Standards  of  Performance 
for  Grain  Elevator  Industry,"  (EPA- 
450-77-OOla)  and/or  "Standards  Sup- 
port and  Environmental  Impact  State- 
ment. Volume  2:  Promulgated  Stand- 
ards of  Performance  for  Grain  Eleva- 
tor   Industry."    (EPA-450/2-77-«0Ib). 
Copies  of  aU  comment  letters  received 
from  interested  persons  participating 
in  this  ndemaldng  are  available  for  ta- 
spectlon  and  copying  duzing  nonaal 
business  hours  at  EPA's  Public  Infor- 
mation Reference  Unit.  Room  2922, 
EPA  Library.  401  M  Street  SW.,  WaA- 
ington.  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Don  R.  Goodwin.  Dlreetor  Ekntelon 
Standards  and  Engineering  Division 
(MD-13).  Environmental  Protection 
Agency.  Research  Triangle  Park. 
N.C.  27711.  telephone  919-541-6271. 

SUPPLEMENTARY  INFORMATION: 
On  January  13. 1977.  standards  of  per- 
formance were  proposed  for  the  grain 
elevator  Industry  (42  FR  2842)  under 
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ttie  atithertty  of  section  111  of  the 
Clean  Air  Act.  Public  comments  were 
requested  on  the  proposal  in  the  n»- 
BRAL  RsciSTER  publication.  Approxi- 
mately 2.000  comments  were  received 
from  grain  elevator  operators,  vendon 
of  equipment.  Congressmen,  State  and 
local  air  polluti(Hi  control  agendes. 
other  Federal  agencies,  and  individual 
UJ3.  citizens.  Most  of  these  commwits 
reflected  a  general  misunderstanding 
of  the  proposed  standards  and  were 
very  general  in  nature.  A  nvunber  of 
comments,  however,  contained  a  sig- 
nificant amount  of  useful  data  and  in- 
formation. Due  to  the  time  required  to 
review  these  comments,  the  standards 
^^re  ■usrif"*^  on  June  24,  1977.  This 
action  was  necessary  to  avoid  creatine 
legal  uncertainties  for  those  grain  ele- 
vator operators  who  might  have  un- 
dertaken various  expansion  or  alter- 
ation projects  before  promulgation  of 
final  standards. 

On  August  7.  1977.  Congress  amend- 
ed tbe  Clean  Air  Act.  These  amend- 
ments contained  a  provision  specifical- 
ly exempting  coimtry  grain  elevaton 
with  less  than  2.5  million  bushels  of 
grain  storage  c^TacIty  from  standards 
of  performance  developed  under  sec- 
tion 111  of  the  Act. 

PDllowing  review  of  the  public  com- 
ments, a  draft  of  the  final  standards 
was  developed  consistent  with  the 
adopted  amendments  to  the  Clean  Air 
Act.  A  report  responding  to  the  major 
Issues  raised  in  the  public  comments 
and  containing  the  draft  final  stand- 
ards was  mailed  on  August  15, 1977,  to 
each  individual,  agriculture  associ- 
ation, equipment  vendor.  State  and 
local  government,  and  member  of  Con- 
gress who  submitted  comments.  Com- 
ments were  requested  on  the  draft 
final  standards  by  October  15.  1977. 
One  hundred  comments  were  received, 
and  the  final  standards  reflect  a  thor- 
ough evaluation  of  these  comments. 

The  proposed  standards  are  reinstat- 
ed elsewhere  in  this  issue  of  the  PBd- 
kbalRkistsb. 

TteSmtvAROS 

The  promulgated  standards  apidy 
only  to  new.  modOled.  or  reconstruct- 
ed grain  levators  with  a  permanent 
grain  storage  capacity  of  more  than 
88.1M  m  *  (ca.  2.5  million  UJ3.  bushels) 
and  new.  modified,  or  reconstructed 
grain  storage  elevators  at  wheat  floor 
mfiia,  wet  com  mills,  dry  com  mBlB 
(human  couauniytlon),  rice  mills,  or 
soybean  oil  extraction  plants  with  a 
permanent  grain  storage  capacity  of 
more  than  35.200  m*  (ca.  1  million 
U.S.  bushels). 

The  standards  limit  particulate 
matter  emissions  from  nine  types  ai 
affected  f adllUes  at  grain  elevators  by 
Hmtting  the  visibility  of  emissions  re- 
leased to  the  atmosphere.  The  affect- 
ed facilities  are  each  tmck  loading,  sta- 


tion, truck  unloading  station,  raUcar 
loading  station.  raHcar  unloading  sta- 
tion, barge  or  ship  loading  station. 
barge  or  ship  unloading  station,  grain 
dryer,  all  grain  handling  operations 
and  each  emission  control  device. 

The  standards  can  be  summarized  as 
foOows: 

(a)  Truck  loading  station— visible 
emtanions  may  not  exceed  10  percent 
opttdty. 

(b)  'Huck  unloading  station,  rallcar 
loading  station,  and  rallcar  unloading 
statkm— visible  emissions  may  not 
exceed  5  percent  opacity. 

(c)  Ship  or  barge  loading  station— 
vteHde  emissions  may  not  exceed  20 
percent  opacity. 

(d)  Ship  or  barge  unloading  station- 
specified  equipment  or  Its  equivalent 
must  be  used. 

(e>  Grain  dryer— visible  emissions 
may  not  exceed  0  percent  opacity. 

(1)  All  grain  hi».ndHng  operations— 
vtaibie  emissions  may  not  exceed  0  per- 
cent opacity. 

(g)  Emission  control  devices— visible 
emteions  may  not  exceed  0  percent 
opacity;  and  the  concentration  of  par- 
ticulate matter  in  the  exhaust  gas  dis- 
diarged  to  the  atmosphere  may  not 
exceed  0.023  g/dscm  (ca.  0.01  gr/dscf). 
These  standards  are  different  from 
those  proposed  In  the  following  areas. 
The  visible  emission  limits  for  track 
unloading  stations  and  raUcar  loading 
and  unloading  stations  have  been  in- 
creased from  0  percent  opacity  to  5 
percent  opacity.  The  visible  emission 
limit  for  barge  and  ship  loading  has 
been  increased  from  10  percent  opac- 
ity during  normal  loading  and  15  per- 
cent opacity  dtuing  "topping  off  load- 
ing, to  20  percent  opacity  during  all 
loadtaig  operations.  The  applicability 
of  the  visible  emission  standards  for 
colnmn  grain  dryers  has  been  nar- 
rowed from  dryers  with  perforated 
plate  hole  sizes  of  greater  than  0.084 
indi  diameter  to  dryers  with  perforat- 
ed plate  hole  sizes  of  greater  than 
0.0M  inch  diameter. 

The  August  1977  amendments  to  the 
dean  Air  Act  authorize  the  promulga- 
tion of  design,  equipment,  work  prac- 
tice, or  operational  standards  if  devel- 
opment of  a  numerical  emission  limit 
Is  not  feasible.  Nunjerlcal  emission 
Umlts  may  not  be  feasible  where  emis- 
sions are -not  confined  or  where  emis- 
alona  eaimot  be  measured  due  to  tech- 
nological or  economic  limitations.  Ob- 
servation of  visible  emissions  at  barge 
^i«ui»^iT>y  stations  led  to  the  conclu- 
sion that  a  niunerlcal  emission  limit  is 
not  feasible  for  this  fadUty.  The  visi- 
ble onisslons  data  showed  an  extreme- 
ly wide  range  with  some  6  minute 
avenges  above  65  percent  opacity.  Be- 
cauae  of  this  wide  range  of  visible 
emtadons.  an  opacity  numerical  emis- 
■lon  limit  cannot  be  established  that 
would  ensure   the   use   of  the  best 
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system  of  continuous  emission  reduc- 
tion. An  equipment  standard,  there- 
fore, rather  than  an  emission  standard 
is  being  promulgated  for  barge  and 
ship  unloading  stations. 

Anoth^  change  from  the  proposed 
standards  is  that  section  60.14  (modifi- 
cation) of  the  general  provisions  has 
been  clarified  to  ensure  that  only  capi- 
tal expenditures  which  are  spent  di: 
rectly  on  an  affected  facility  are  used 
to  determine  whether  the  annual  asset 
guideline  repair  allowance  percentage 
is  exceeded.  The  annual  asset  guide- 
line repair  allowance  percentage  has 
been  defined  to  be  6.5  percent. 

The  remaining  change  from  the  pro- 
posed standards  is  that  four  types  of 
alterations  at  grain  elevators  have 
been  exempted  from  consideration  as 
modifications.  The  exempted  alter- 
ations are: 

(1)  The  addition  of  gravity  load-out 
spouts  to  existing  grain  storage  or 
grain  transfer  bins. 

(2)  The  installation  of  automatic 
grain  weighing  scales. 

(3)  Replacement  of  motor  and  drive 
units  driving  existing  grain  handling 
equipment.    ^ 

(4)  The  installation  of  permanent 
storage  capacity  with  no  Increase  in 
hourly  grain  handling  ci4>adty. 

ENViROinixirrAL  Ain>  Economic  Impacts 

The  promulgated  standards  will 
reduce  uncontrolled  particulate 
matter  emission  from  new  grain  eleva- 
tors by  more  than  99  percent  and  will 
reduce  particulate  matter  emissions  by 
70  to  90  percent  compared  to  emission 
limits  contained  in  State  or  local  air 
poUution  regulations.  This  reduction 
in  emissions  will  result  in  a  significant 
reduction  of  ambient  air  concentration 
levels  of  partloilate  matter  In  the  vi- 
cinity of  grain  elevators.  The  maxi- 
mum 24-hour  average  ambient  air  par- 
ticulate matter  concentration  at  a  dis- 
tance of  0.3  kilometer  (km)  from  a 
typical  grsJn  elevator,  for  example, 
will  be  reduced  by  50  to  80  percent 
below  the  ambient  air  concentration 
that  would  result  from  control  of 
emissions  to  the  level  of  the  tjrpical 
State  or  local  air  pollution  regulations. 

Several  of  the  changes  to  the  pro- 
posed standards  reduce  the  estimated 
primary  Impact  of  the  proposed  stand- 
ards in  terms  of  reducing  emissions  of 
particulate  matter  from  grain  eleva- 
tors. The  promulgated  standards,  for 
exanu)le.  apply  only  to  large  grain  elo» 
vators.  These  changes  will  permit 
more  emissions  of  particulate  matter 
to  the  atmosphere.  It  was  estimated 
that  the  proposed  standards  would 
have  reduced  national  particulate 
matter  emissions  by  approximately 
21.000  metric  tons  over  the  next  5 
years;  It  is  now  estimated  that  the  pro- 
mulgated standards  will  reduce  partic- 
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ulate    matter    emissions    by    11.000 
metric  tons  over  the  next  5  years. 

The  secondary  environmental  im- 
pacts associated  with  the  promulgated 
standards  will  be  a  small  increase  in 
solid  waste  handling  and  disposal  and 
a  small  increase  in  noise  iwllution.  A 
relatively  minor  amount  of  particulate 
matter,  sulfiu*  dioxide  and  nitrogen 
oxide  emissions  will  be  discharged  into 
the  atmosphere  from  steam/electric 
power  plants  supplying  the  additional 
electrical  energy  required  to  operate 
the  emission  control  devices  needed  to 
comply  with  the  promulgated  stand- 
ards. The  energy  impact  associated 
with  the  promulgated  standards  will 
be  small  and  will  lead  to  an  increase  in 
national  energy  consiunptlon  in  1961 
by  the  equivalent  of  only  1.600  m»  (ca. 
10,000  barrels)  per  year  of  No.  6  fuel 
oiL 

Based  on  Information  contained  in 
the  comments  submitted  during  the 
public  comment  periods,  approximate- 
ly 200  grain  terminal  elevators  and 
grain  storage  elevators  at  grain  pro- 
cessing plants  will  be  covered  by  the 
promulgated  standards  over  the  next  5 
years.  The  total  Incremental  costs  re- 
quired to  control  emissions  at  these 
grain  elevators  to  comply  with  the 
promulgated  standards,  above  the 
costs  necessary  to  control  emissions  at 
these  elevators  to  comply  with  State 
or  local  air  pollution  control  regula- 
tions, is  $15  million  in  capital  costs 
over  this  5-year  period  and  $3  million 
in  annualized  costs  in  the  fifth  year. 
Based  on  this  estimate  of  the  national 
economic  Impact,  the  promulgated 
standards  will  have  no  significant 
effect  on  the  supply  and  demand  for 
grain  products,  or  on  the  growth  of 
the  domestic  grain  Industry. 

Public  Particifatioh 

Prior  to  proposal  of  the  standards, 
interested  parties  were  advised  by 
public  notice  in  the  Fcdkral  Rboistkr 
of  a  meeting  of  the  National  Air  Pollu- 
tion Control  Techniques  Advisory 
Committee.  In  addition,  copies  of  the 
proposed  standards  and  the  Standards 
Support  and  Environmental  Impact 
Statement  (SSEIS)  supporting  these 
standards  were  distributed  to  members 
of  the  grain  elevator  industry  and  sev- 
eral envlroiunental  groups  at  the  time 
of  proposaL  The  public  comment 
period  extended  from  January  13,  to 
May  14.  1977.  During  this  period  1,817 
comments  were  received  from  grain 
elevator  operators,  vendors  of  equip- 
ment. Congressmen,  State  and  local 
air  pollution  control  agendes,  other 
Federal  agendes,  and  individual  U.S. 
citizens.  , 

Due  to  the  time  required  to  review 
these  comments,  the  proposed  stand- 
ards were  suspended  on  Jime  24.  1977. 
This  action  was  necessary  to  avoid  cre- 
ating   legal   imcertalntles   for   those 
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grain  elevator  operators  who  might 
have  undertaken  various  expansion  or 
alteration  projects  before  promulga- 
tion of  final  standards. 

Following  review  of  the  public  com- 
ments, a  draft  of  the  final  standards 
was  developed  consistent  with  the 
August,  1977,  amendments  to  the 
Cnean  Air  Act.  A  report  responding  to 
the  major  issues  raised  in  the  public 
comments  and  containing  the  draft 
final  standards  was  mailed  on  August 
15,  1977,  to  each  individual,  agricul- 
ture association,  equipment  vendor. 
State  and  local  government,  and 
member  "of  Congress  who  submitted 
comments.  Comments  were  requested 
on  the  draft  final  standards  by  Octo- 
ber 15, 1977. 

One  hundred  and  one  comments 
were  received  and  the  final  standards 
refled  a  thoroxigh  evaluation  of  these 
comments.  Several  comments  resulted 
in  changes  to  the  proposed  standards. 
A  detailed  discxisslon  of  the  comments 
and  changes  made  to  the  proposed 
standards  is  contained  in  voliune  2  of 
the  SSEIS,  which  was  distributed 
along  with  a  copy  of  th.e  final  stand- 
ards to  all  interested  parties  prior  to 
today's  promulgation  of  final  stand- 
ards. 

SlGKinCAIlT  CoMMEirrs 

Most  of  the  comment  letters  re- 
ceived by  EPA  contained  multiple 
comments.  The  most  significant  com- 
ments and  changes  made  to  the  pro- 
posed standards  are  discussed  bdow: 

NEED  rOR  STAHDABDS 

Niunerous  commenters  questioned 
whether  grain  elevators  should  be  reg- 
ulated since  the  industry  is  a  small 
contributor  to  nationwide  emisdons  of 
particulate  matter  and  grain  dust  Is 
not  hazardous  or  toxic. 

The  standards  were  proposed  under 
section  111  of  the  dean  Air  Act.  This 
section  of  the  act  requires  that  stand- 
ards of  performance  be  established  for 
new  stationary  sources  which  contrib- 
ute to  air  pollution.  Existing  sources 
are  not  affected  imless  they  are  recon- 
structed, or  modified  in  such  a  way  as 
to  increase  emisdons.  The  overriding 
piuiTOse  of  standards  of  performance 
is  to  prevent  new  air  pollution  prob- 
lems from  developing  by  requiring 
mft'Ttwuitn  feasible  control  of  emisdons 
from  new,  modified,  or  reconstructed 
sources  at  the  time  of  their  construc- 
tion. This  is  helpful  in  attaining  and 
iPf^tnt-nining  the  National  Ambient  Air 
Quality  Standard  (NAAQS)  for  sus- 
pended particulate  matter. 

The  Report  of  the  Committee  on 
Public  Works  of  the  United  States 
Senate  In  September  1970  (Senate 
Report  No.  91-1196).  listed  grain  elevar 
tors  as  a  source  for  which  standards  of 
performance  should  be  developed.  In 
addition,  a  study  of  200  Industrial  cat- 
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egortes  (rf  source*,  which  were  eralusi- 
ed  to  devdop  a  kHig-range  plan  for  set- 
ttnc  standards  pf  performance  for  par- 
ticulate matter,  ranked  grata  elevators 
relatively  high.  The  categories  were 
ranked  to  order  of  priority  based  on 
potential  decrease  In  emtekms.  Var- 
ious grain  hfrTwntng  operaticms  ranked 
as  fbnows:  Grain  processing— 4:  grain 
transfer-Mi:  grain  deanlng  and  screen- 
ing—8;  and  grain  drjrlng— 33,  There- 
fore, grain  elevators  are  a  significant 
source  of  particulate  mattw  emisaions 
and  standards  of  pa^mmaiice  have 
been  devrioped  for  this  source  catego- 
ry.   

Many  coramenters  felt,  however, 
that  It  was  unreasonable  to  require 
gmaii  country  elevators  to  comply  with 
the  proposed  standards  because  of 
th^r  remote  location  and  small 
amount  of  emissions.  This  sentiment 
was  reflected  In  the  1977  amemtanents 
to  the  Clean  Air  Act  which  exempted 
country  elevators  with  a  grain  storage 
capacity  of  less  than  88.100  m  ■  (ea.  2.5 
million  UJB.  bushels)  from  standards 
of  performance.  Consequently,  the 
scope  jof  the  proposed  standards  has 
been  narrowed  and  the  promulgated 
standards  apply  only  to  new,  modified, 
or  reconstructed  facilities  within  grain 
elevators  with  a  permanent  storage  ca- 
pacity in  excess  of  88,100  m  *. 

A  number  of  commenters  also  fdt 
fffw^n  flour  mills  should  not  be  covered 
by  standards  of  polormance  because 
they  are  also  small  sources  of  particu- 
late matter  emissions  and  handle  less 
grain    than   some    country    elevators 
which  were  exempted  from  standards 
of  performance  by  the  1977  amend- 
ments to  the  Clean  Air  Act.  These  pro- 
cessors are  considered  to  be  relatively 
■m^ii   sources  of  particulate  matter 
emissions  that  are  best  regulated  by 
State   and   local   revulaticMis.   CcMiae- 
quently.    grain   stwage    elevators   at 
wheat  flour  mills,  wet  covn  mills,  dry 
aau  Tnn^»  (human  consumption),  rice 
mills,    and    soybean    oU    extraction 
plant*  with  a  stcwage  capacity  of  less 
than  35.300  m*  (ca.   1   million  U^S. 
bushels)  of  grain  are  exempt  from  the 
promulgated  standards. 

¥nth  regard  to  the  hazardous  nature 
or  toxicity  of  grain  dust,  the  promul- 
gated standards  should  not  be  inter- 
preted to  imply  that  «rain  dust  is  con- 
sidered hasardous  or  toxic,  but  merely 
that  the  grain  elevator  Industry  is  eon- 
glOend  a  significant  source  of  particu- 
late matter  wp »—<"*>«-  iBtudies  indicate 
that,  as  a  genoral  class,  particulate 
matter  eauMS  adverse  health  and  wel- 
fare effects.  In  addition,  some  studies 
Indicate  that  dust  trxsm  grain  elevators 
causes  adverse  health  effects  to  eleva- 
tor workers  and  that  grain  dust  emis- 
sionB  are  a  factor  omtrfbuting  to  an 
incrcaaed  Incidence  of  asttmia  attacks 
In  the  general  population  living  In  the 
Tidnity  of  grain  elevatMV. 


■WIS  ANB  KOULAHONS 

xmsaiow  opwtbctl  tbchwcw  jogt 

A  number  of  oommenters  were  con- 
cerned with  the  reasonableness  of  the 
owtiBidnn  contTOl  technology  which  was 
used  as  the  basis  for  the  proposed 
standards  Hr^tMng  emissions  from  rail- 
car  M"i"*^^g  stations  and  grain 
dryers. 

A  number  of  commenters  believed  it 
was  unreasonable  to  base  the  stand- 
ards on  a  four-sided  shed  to  captiire 
owiiarinrw  from  railcar  unloading  star 
tions  at  grain  elevators  which  use  unit 
trai"*^  The  data  supporting  the  pro- 
posed standards  were  based  on  obser- 
vations of  visible  emissions  at  a  grain 
elevator  which  used  this  type  of  shed 
to  control  emissions  from  the  unload- 
ing of  raHcars.  This  grain  elevator, 
however,  did  not  use  unit  trains.  Based 
on  information  included  in  a  number 
of  comments,  the  lower  rail  rate  for 
grain  shipped  by  imit  trains  places  a 
limit  on  the  amount  of  time  a  grain 
elevator  can  hold  the  unit  train.  The 
additional  time  required  to  uncouple 
and  recouple  each  car  Individually 
could  cause  a  grain  elevator  subject  to 
the  proposed  standards  to  exceed  this 
time  limit  and  thus  lose  the  cost  bene- 
fit gained  by  the  use  of  unit  trains.  In 
llWit  of  this  fact,  the  proposed  visible 
emission  limit  for  railcar  unloading  is 
considered  unreasonable.  The  promul- 
gated standan^B,  therefore,  are  based 
upon  the  use  of  a  two-sided  shed  for 
railcar  unloading  stations.  This 
change  in  the  contrtd  te<dmology  re- 
sulted in  a  change  to  the  visible  emis- 
sion limit  for  raUcar  unloading  sta- 
tions and  is  discussed  later. 

A  number  of  commmts   were  re- 
ceived concerning  the  proposed  stand- 
ard for  ctdumn  dryen.  The  proposed 
standards  would  have  permitted  the 
Tnft^<Tn"w»  hole  size  In  the  perforated 
plates  used  In  column  dryers  to  be  no 
larger  than  2.1  mm  (0i)64  inch)  in  di- 
ameter for  the  dryer  to  automatically 
be  In  oomidisasoe  with  the  standard.  A 
few  comments  oontained  visible  emis- 
sion data  taken  by  certified  opacity  bb- 
SCTvers  which  tndic*r<sd  that  column 
dryers  with  perforated  plates  contain- 
ing holes  of  2.4  mm  (0.094  Inch)  diame- 
ter could  meet  a  0-peroent  opacity 
emission  limit.  Other  comments  Indi- 
cated that  aor^um  cannot  be  dried  in 
column  dryers  with  a  hole  siae  smaU«r 
thii  2.4  mm  (0.094  inch)  diameter 
without  plucging  problems.  In  light  of 
these  data  and  Inf  (xmation,  the  speci- 
fication of  2.1  mm  diameter  holes  is 
conridered  unreasonable  and  the  pro- 
mulgated   standards    api^    only    to 
fwiimin  dry««  containing  perforated 
plates  with  hole  sizes  greater  than  2.4 
mm  in  dlam^r. 

8TBIHGDIC7  OV  TBS  STAKDABOS 

Many  commentera  quesUuued 
whether  the  standards  for  various  af- 
fected fadUtiea  could  be  achieved  even 


if  the  best  system  of  emission  reduc- 
tion were  Installed,  maintained,  and 
properly  (merated.  These  commenters 
pointed  out  that  a  number  of  variables 
can  affect  the  opacity  of  visible  emis- 
ff^MWi  duriiw  unloading,  handling,  and 
loadlnc  of  grain  and  they  questioned 
whether  enough  opacity  observaticm 
had  been  taken  to  assure  that  the 
standards  could  be  attained  under  all 
operating  oondlUoiw.  The  variables 
moitioned  most  fre«MnUy  were  wind 
qDeed  and  type,  dusuhess,  and  mois- 
ture content  of  grain. 

It  is  true  that  wind  speed  could  have 
some  effect  on  the  opacity  of  visible 
emlaslMis.  A  well-designed  capture 
system  should  be  able  to  compensate 
tar  this  effect  to  a  certain  extent,  al- 
though some  dust  may  escape  if  wind 
speed  is  too  high.  Compliance  with 
standards  of  performance,  however.  Is 
determined  only  under  conditions  rep- 
resentative of  normal  (^)eration,  and 
Judgment  by  State  and  Federal  en- 
forcement personnel  will  take  wind 
conditions  into  account  In  enforcing 
the  standards. 

It  is  also  true  that  the  type,  dusti- 
ness, and  moisture  content  of  .grain 
affect  the  amoimt  of  particulate 
matter  emissions  generated  during  un- . 
loading,  handling,  and  loading  of 
grain.  A  well-designed  capture  sjrstem, 
however,  should  be  designed  to  cap- 
ture dust  imder  adverse  conditions  and 
should,  therefore,  be  able  to  compen- 
sate for  these  variables. 

In  developing  the  data  base  for  the 
proposed    standards,    over    60    plant 
visits  were  made  to  grain  terminal  and 
storage  elevators.  Various  grain  un- 
loading, handling,  and  loadins  oper- 
ations were  Inspected  undM*  a  wide  va- 
riety of  conditions.  Consequently,  the 
standards  were  not  bas6d  on  conjec- 
ture or  sumdse.  but  on  observations  of 
visiMe  emlssimis  by  certified  opacity 
observers  at  well-oontrolled  existing 
grain  elevators  operating  under  rou- 
tine conditions.  Not  all  grain  elevators 
were  visited,  however,  and  not  an  op- 
eratimH  within  grain  elevators  were 
Inspected  under  all  conditions.  Thus, 
while  the   proposed  standards   were 
based  upon  a  solfleiently  broad  data 
base  to  allow  extrapolation  ot  the 
data,  particular  attention  was  paid  to 
those  eommenU  submitted  during  the 
public  comment  period  vrtileh  included 
vMbie  emlsBion  date  taken  by  certified 
obaervera  from  operation*  at  grain  de- 
vatora  wbith  wtn  mtag  the  same 
I  mliisinn  control  systems  the  propoaed 
standards  were  baaed  upon.  Evaluation 
of  these  data  indicates  that  the  visible 
fin»i— ««!  Umlt  for  tnaek.  i"^'***""r  sta- 
tkam    and    laikau*    Vm***'^    atatkms 
should  be  5  percent  opacity  Instead  of 
0  peieent  opacity  whkHn  was  proposed. 
The  prmnulgated  standards,  therefore, 
limit  visible  emissions  from  these  fa- 
cilities to  5  percent  opacity. 


As  discussed  earlier,  the  emission 
control  technology  selected  as  the 
basis  for  the  visible  emissions  standard 
for  raflcar  imkwding  has  been 
changed  from  a  four-sided  shed  to  a 
two-sided  shed.  Visible  emission  data 
included  with  the  public  commenta  in- 
dicate that  emissions  from  a  two^ided 
shed  will  not  exceed  5  percent  opacity. 
Consequently,  the  promulgated  stand- 
ards limit  visible  emissions  from  rail- 
car  unloading  stations  to  6  percent 
opacity. 

A  number  of  commenters  also  indi- 
cated that  the  opacity  limit  Included 
in  the  proposed  standards  for  barge 
loading  was  too  stringent.  One  com- 
menter  indicated  that  the  elevator  op- 
erator had  no  control  over  when  the 
"topping  off"  (HTcration  commenced 
because  the  ship  ryp*^^<"  and  the  ste- 
vedores decide  when  to  start  "topping 
off."  Several  State  agencies  comment- 
ed that  the  standards  should  be  at 
least  20  percent  opacity.  Based  on 
these  commenta.  the  standards  for 
barge  and  shU>_Joading  operations 
have  been  Increased  to  20  percent 
opacity  during  aU  loading  operations. 
The  comments  indicate  that  this 
standard  will  still  require  use  of  the 
emission  control  technology  upon 
which  the  proposed  standards  were 
based. 

Data  included  with  the. public  com- 
menta confirm  that  a  visible  emission 
limit  of  0  percent  opacity  is  appropri- 
ate for  grain  handling  equipment, 
grain  dryers,  and  emission  control 
equipment.  Consequently,  the  visible 
emission  limits  for  these  facilities  have 
not  been  changed. 

OPACITV 

Many  commenters  misunderstood 
the  concept  of  opacity  and  how  it  is 
used  to  measure  visible  emissions. 
Other  commenters  stated  that  opacity 
measurements  were  not  accurate 
below  10  to  15  percent  opacity  and  a 
standard  below  these  levels  was  unen- 
forceable. 

Opacity  is  a  measure  of  the  degree 
to  which  particulate  matter  or  other 
visible  emissions  reduce  the  transmis- 
sion of  light  and  obscure  the  view  of 
an  object  in  the  background.  Opacity 
is  expressed  on  a  scale  of  0  to  100  per- 
cent with  a  totally  opaque  pliune  as- 
signed a  value  of  100  percent  opacity. 
The  concept  of  opacity  has  been  used 
in  the  field  of  air  pollution  control 
since  the  turn  of  the  century.  The  con- 
cept has  been  upheld  in  courta 
throughout  the  country  as  a  reason- 
able and  effective  means  of  measuring 
visible  emissions. 

Opacity  for  purposes  of  determining 
compliance  with  the  standard  is  not 
determined  with  instrumenta  but  Is  de- 
termined by  a  qualified  observer  fol- 
lowing a  specific  procedure.  Studies 
have  demonstrated  that  citified  ob- 
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servers  can  accurately  determine  the 
opacity  of  visible  emissions.  To  become 
oertlfled.  an  bidivldual  must  be  trained 
and  murt  pass  an  examination  demon- 
strating his  ability  to  accurately  assign 
(H>aclty  levels  to  visible  emissions.  To 
remain  certified,  this  training  must  be 
repeated  every  6  months. 

In  accordance  with  method  9.  the 
procedure  followed  in  making  opacity 
determinations  requires  that  an  ob- 
server be  located  in  a  position  where 
he  has  a  clear  view  of  the  emission 
source  with  the  sun  at  his  back.  In- 
stantaneous opacity  observations  are 
recorded  every  15  seconds  for  6  min- 
utes (24  observations).  These  observa- 
tions are  recorded  In  5  percent  incre- 
menta  (Le..  0.  5.  10.  etc.).  The  arithme- 
tic average  of  the  24  observations, 
rounded  off  to  the  nearest  whole 
niunber  (Le.,  0.4  would  be  rounded  off 
to  0).  is  the  value  of  the  opacity  used 
for  determining  compliance  with  visi- 
ble emission  standards.  Consequently, 
a  0  percent  opacity  standard  does  not 
necessarily  mean  there  are  no  visible 
emissions.  It  means  either  that  visible 
emissions  during  a  S-mlnute  period  are 
not  sufficient  to  cause  a  certified  ob- 
server to  record  them  as  5  p>ercent 
opacity,  or  that  the  average  of  the 
twenty-four  15-second  observations  is 
calculated  to  be  less  than  0.5  percent. 
Consequently,  although  emissions  re- 
leased into  the  atmosphere  from  an 
em^ion  source  may  be  visible  to  a 
certified  observer,  the  source  may  still 
be  f  oimd  In  compliance  with  a  0  per- 
cent opacity  standard. 

Similarly,  a  5-percent  opacity  stand- 
ard permita  visible  emissions  to  exceed 
5  percent  opacity  occasionally.  If,  for 
example,  a  certified  observer  recorded 
the  following  twenty-foiu"  15-second 
observations  over  a  6-minute  period:  7 
observations  at  0  percent  opacity;  H 
observations  at  5  percent  opacity;  3  ob- 
servations at  10  percent  opacity:  and  3 
observations  at  15  percent  opacity,  the 
average  opacity  would  be  calculated  as 
5.4  percent.  This  value  woxild  be 
rounded  off  to  5  percent  opacity  and 
the  source  would  be  in  compliance 
with  a  5  percent  opacity  standard. 

Some  of  the  commenters  felt  the 
pnq^osed  standards  were  based  only  on 
one  6-mlnute  reading  of  the  opacity  of 
visible  emissions  at  various  grain  ele- 
vator facilities.  None  of  the  standards 
were  based  on  a  single  6-mlnute  read- 
ing of  opacity.  Each  of  the  standards 
were  based  on  the  highest  opacity 
readings  recorded  over  a  period  of 
time,  such  as  2  or  4  hoiu^  at  a  number 
of  gnin  elevators. 

A  number  of  commenters  also  felt 
the  visible  emission  standards  were  too 
stringent  in  light  of  the  maximimi  ab- 
solute error  of  7.5  percent  opacity  as- 
sociated with  a  single  opacity  observa- 
tion. The  methodology  used  to  develop 
and  enforce  visible  emission  standards. 
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however,  takes  into  accoimt  this  ob- 
server error.  As  discussed  above,  visi- 
ble emisBi(m  standards  are  bawd  on 
observations  recorded  by  certified  ob- 
servers at  well-controUed  existing  fa- 
cilities operating  under  normal  oondi- 
tlona.  When  feasible,  such  observa- 
tions are  made  under  conditions  which 
yield  the  highest  opacity  readings 
such  as  the  use  of  a  tiighly  contrasting 
background.  These  readings  thai 
serve  as  the  basis  for  establishing  the 
standards.  By  relying  on  the  highest 
observations,  the  standards  inherently 
reflect  the  highest  positive  error  intro- 
duced by  the  observers. 

Observer  error  I9  also  taken  into  ac- 
count in  enforcement  of  visible  emis- 
sion standards.  A  number  of  observa- 
tions are  normally  made  before  an  en- 
forcement action  is  initiated.  Statisti- 
cally, as  the  number  of  observations 
increases,  the  error  associated  with 
these  observations  taken  as  a  group 
decreases.  Thus,  while  the  absolute 
positive  error  associated  with  a  single 
opacity  observation  may  be  7.5  per^ 
cent,  the  error  associated  with  a 
number  of  opacity  observations,  taken 
to  form  the  basis  for  an  enforcement 
action,  may  be  considerably  less  than 
7.5  percent. 

BCOHOmC  IMPACT 

Several  commenters  felt  the  estimat- 
ed economic  impact  of  the  proposed 
standards  was  too  low.  Some  com- 
menters questioned  the  ventilation 
flow  rate  voliunes  used  in  develc^ing 
these  estimates.  The  air  evacuation 
flow  rates  and  equipment  costo  used  in 
estimating  the  costs  associated  with 
the  standards,  however,  were  based  on 
information  obtained  from  grain  ele- 
vator operators  during  visito  to  facili- 
ties which  were  being  operated  with 
visible  emissions  meeting  the  proposed 
standards.  These  air  evacuation  flow 
rates  and  equipment  costa  were  also 
checked  against  equipment  vendor  es- 
timates and  f  oimd  to  be  in  reasonable 
agreement.  These  ventilation  flow 
rates,  therefore,  are  compatible  with 
the  opacity  standards.  Thus,  the  unit 
cost  estimates  developed  for  the  pro- 
posed standards  are  considered  reason- 
ably accurate. 

Many  commenters  felt  that  the  total 
cost  required  to  reduce  emissions  to 
the  levels  necessary  to  comply  with 
the  visible  emission  standards  should 
be  assigned  to  the  standards.  The  rele- 
vant costa.  however,  are  those  incre- 
mental costa  required  to  ocunply  with 
these  standards  above  the  costa  re- 
quired to  comply  with  existing  State 
or  local  air  pollution  regulations. 
While  it  is  true  that  some  States  have 
no  regulations,  other  States  have  regu- 
lations as  stringent  as  the  promulgat- 
ed standards.  Consequently,  an  esti- 
mate of  the  costa  required  to  comply 
with  the  typical  or  average  State  regu- 
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lation.  which  lies  between  these  ex- 
trones,  to  subtracted  from  the  total 
cost  of  complying  with  the  standards 
to  Identify  the  coet  Impact  directly  as- 
sociated with  these  standards. 

Most  State  and  local  regulations,  for 
example,  reoulre  asprlatlon  of  truck 
dump  pit  grates  and  Installation  of  cy- 
clones to  remove  particulate  matter 
from  the  aq>irated  air  before  release 
to  the  atmosphere.  The  promulgated 
standards  would  require  the  addition 
of  a  blf old  door  and  the  use  of  a  fabric 
tOter  baghouse  instead  of  a  cyclone, 
liie  cost  associated  with  the  promul- 
gated standards,  therefore,  to  only  the 
cost  of  the  blf  old  doors  and  the  differ- 
ence in  cost  between  a  fabric  fUter 
baghouse  and  a  cyclone. 

In  cmclusion,  the  unit  cost  esti- 
mates developed  for  the  proposed 
standards  are  essentially  correct  and 
generally  reflect  the  costs  associated 
with  the  promulgated  standards.  As  a 
renQt.  the  economic  impact  of  the  pro- 
mulgated standards  (m  an  individual 
grain  elevator  to  considered  to  be 
about  the  same  as  that  of  the  pro- 
posed standards.  The  maximum  addi- 
tional cost  that  would  be  imposed  on 
most  grain  elevators  subject  to  compli- 
ance with  the  promulgated  standards 
will  probably  be  less  than  a  cent  per 
bushel.  The  impact  of  these  additional 
costs  Imposed  on  an  individual  grain 
elevator  will  be  smalL 

Based  aa  information  contained  In 
comments  sulnnitted  by  the  National 
Grain  and  Feed  Association,  approxi- 
mately 200  grain  terminal  elevators 
and  grain  storage  elevators  at  grain 
processing  plants  wHl  be  covered  by 
the  standards  over  the  next  5  years. 
Consequently,  over  thto  5-year  period 
the  total  incremental  costs  to  control 
emissions  at  these  grain  elevators  to 
comply  with  the  promulgated  stand- 
ards, above  the  costs  to  control  emis- 
sions at  these  elevators  to  comply  with 
State  or  local  air  pollution  control  re- 
quirements, to  $15  million  in  capital 
costs  and  $3  million  In  annualized 
costs  in  the  5th  year.  Based  on  thto  es- 
timate of"  the  national  economic 
impact,  the  promulgated  standards 
will  have  no  significant  effect  on  the 
supply  and  demand  of  grain  or  grain 
products,  or  on  the  growth  of  the  do- 
mestic grain  industry. 

mgROT  IMPACT 

A  number  of  commenters  believed 
that  the  energy  impact  associated  with 
the  proposed  standards  had  been  un- 
derestimated and  that  the  true  Impact 
would  be  much  greater.  As  pointed  out 
above,  the  major  reason  for  thto  dis- 
agreement to  probably  due  to  the  fact 
that  these  commenters  assigned  the 
full  impact  of  air  pollution  control  to 
the  proposed  standards,  whereas  the 
Impact  associated  with  compliance 
with  existing  State  and  local  air  pollu- 


RIHfS  AND  REOULATIONS 

Uon  control  requirements  should  be 
subtracted.  In  the  example  discussed 
above  concerning  costs,  the  additonal 
energy  requlremmts  associated  with 
the  promuli^ted  standards  to  simply 
the  difference  In  energy  required  to 
operate  a  fabric  filter  baghouse  com- 
pared to  a  cyclone. 

For  emission  control  eqxiipment  such 
as  cyclones  and  fabric  filter  bag 
houses,  energy  consumption  to  directly 
proportional  to  the  pressure  drop 
across  the  equipment.  It  was  assumed 
that  the  pressure  drop  across  a  cy- 
clone required  to  comply  with  existing 
State  and  local  requirements  would  be 
about  80  percent  of  that  across  a 
fabrte  filter  baghouse  required  to 
comply  with  the  promulgated  stand- 
ards. Thto  to  equivalent  to  an  Increase 
in  energy  consumption  required  to  op- 
erate air  pollution  control  equipment 
of  about  25  percent.  Thto  represents 
an  increase  of  less  than  5  percent  in 
the  totl  energy  consumption  of  a  grain 
elevator. 

Assuming  200  grain  elevators 
become  subject  to  the  promulgated 
standards  over  the  next  5  years,  thto 
energy  impact  will  increase  national 
energy  consumption  by  less  than  1,600 
m*  (ca.  10,000  V3.  barreto)  per  year  in 
1982.  Thto  amounts  to  less  than  2  per- 
cent of  the  capadty  of  a  large  marine 
oQ  tanker  and  to  an  insignificant  in- 
crease in  energy  consumption. 

MODmCATIOll 

IiCany  commenters  were  tinder  the 
mistaken  impression  that  all  existing 
grain  elevators  would  have  to  comply 
with  the  proposed  standards  and  that 
retrofit  of  air  poUution  control  equip- 
ment on  existing  facilities  within  grain 
elevators  would  be  required.  Thto  to 
not  the  case.  The  proposed  standards 
would  have  i4>plied  only  to  new,  modi- 
fied. Or  reconstructed  facilities  within 
grain  elevators.  Similarly,  the  promul- 
gated standards  apply  only  to  new. 
modified,  or  reconstructed  facilities 
and  not  existing  facilities. 

Modified  facilities  are  only  subject 
to  the  standards  if  the  modification 
results  In  increased  emissions  to  the 
atmosphere  tram  that  facility.  Fur- 
thermore, any  alteration  which  to  con- 
sidered routine  maintenance  or  repair 
to  not  considered  a  modification. 
Where  an  alteration  to  considered  a 
modification,  only  those  facilities 
which  are  modified  have  to  comply 
with  the  standards,  not  the  entire 
grain  eievatoif.  Consequentiy,  the 
standards  apply  only  to  major  alter- 
ations of  individual  facilities  at  exist- 
ing grain  elevators  which  result  in  in- 
creased emissions  to  the  atmosphere, 
not  to  alterations  which  are  consid- 
ered routine  maintenance  and  repair. 
Major  alterations  that  do  not  result  in 
increased  emissions,  such  as  alter- 
ations  where   existing   air   pollution 


control  equipment  to  upgraded  to 
m^'ntjdn  emissions  at  their  previous 
level,  are  not  considered  modifications. 
The  following  examples  Illustrate 
how  the  promulgated  standards  apply 
to  a  grain  elevator  imder  variotis  cir- 
cumstances. The  proposed  standards 
would  have  w>ldled  in  the  same  way." 

(1)  If  a  completely  new  grain  eleva- 
tor were  built,  all  affected  facilities 
would  be  subject  to  the  standards. 

(2)  If  a  truck  ifwi«»iHng  station  at  an 
existing  grain  elevator  were  modified 
by  it>0^"g  a  capital  expmditure  to  in- 
crease itwi/'*i<«wg  capacity  and  thto  re- 
sulted in  Increased  emlssionB  to  the  at- 
mosphere in  terms  of  pounds  per 
hour,  then  only  that  affected  facility 
(L  e..  the  modified  truck  unloading  sta- 
tion) would  be  subject  to  the  stand- 
ards. The  remaining  facilities  within 
the  gndn  elevator  would  not  be  sub- 
ject to  the  standards. 

(3)  if  a  grain  elevator  contained 
three  grain  dryera  and  one  grain  dryer 
were  replaced  with  a  new  grain  dryer, 
only  the  new  grain  dryer  would  be 
subject  to  the  standards. 

The  initial  assessment  of  the  poten- 
tial for  modification  of  existing  facili- 
ties concluded  that  few  modifications 
would  occur.  The  few  modifications 
that  were  considered  likely  to  take 
place  would  involve  primarily  the  up- 
grading of  f^trMng  country  grain  ele- 
vators into  high  throughput  grain  ele- 
vator terminals.  A  large  number  of 
commenters.  however,  indicated  that 
they  believed  many  modifications 
would  occur  and  that  many  extoting 
grain  elevators  would  be  required  to 
comply  with  the  standards. 

To  resolve  thto  confusion  and  clarify 
the  meaning  of  modification,  a  meet- 
ing was  held  with  representatives  of 
the  grain  elevator  industry  to  identify 
various  alterations  to  existing  facilities 
that  might  be  considered  modifica- 
tions. A  list  of  alterations  was  devel- 
oped which  frequently  occur  within 
grain  elevators,  primarily  to  reduce 
labor  costs  or  to  increase  grain  han- 
dling capacity,  although  not  necessar- 
ily annual  grain  throughput.  The 
impact  of  considering  four  of  these  al- 
terations as  modifications,  subject  to 
c(xm>llAnoe  with  the  standards,  was 
viewed  as  unreasonable.  Consequentiy, 
they  are  exempted  from  consideration 
as  modifications  in  the  promulgated 
standards. 

In  particular,  the  four  alterations 
within  grain  elevators  which  are  spe- 
cifically exempt  fnxn  the  promulgated 
standards  are  (1)  The  addition  of  grav- 
ity load-out  spouXM  to  existing  grain 
storage  or  grain  transfer  bins;  (2)  the 
addition  of  electnmlc  automatic  grain 
weighing  scales  which '  Increases 
hourly  grain  handling  o^MCity;  (3)  the 
replaoonent  of  motors  and  drive  trains 
driving  existtaig  grain  handling  equip- 
ment with  larger  motors  and  drive 


trains  which  Increases  hourly  grain 
handling  capacity;  and  (4)  the  addition 
of  grain  storage  capacity  with  no  in- 
crease in  hourly  gnin  handling  ctLpac- 
Ity. 

If  the  first  alteration  were  consid- 
ered a  modification,  thto  could  require 
installation  of  a  loaid-out  shed  thereby 
requiring  substantial  reinf  orconent  of 
the  grain  storage  or  grain  transfer  bin 
to  sun^ort  the  weight  of  emission  con- 
trol equipment.  In  light  of  the  rela- 
tively small  expenditure  usually  re- 
quired to  install  additional  gravity 
load-out  spouts  to  existing  grain  stor- 
age or  transfer  bins,  and  the  relatively 
large  expenditure  that  would  be  re- 
quired to  install  a  load-out  shed  or  to 
reinforce  the  storage  or  transfer  bin, 
consideration  of  thto  sort  of  alteration 
within  an  existing  grain  elevator  as  a 
modification  was  viewed  as  unreason- 
able. 

Under  the  general  modification  reg- 
ulation which  Implies  to  all  standards 
of  performance,  alteration  two.  the  ad- 
dition of  electronic  automatic  grain 
weighing  scales,  would  be  ctuisldered  a 
change  in  the  method  of  operation  of 
the  affected  facility  if  It  were  to  in- 
crease the  hourly  grain  throughput.  If 
thto  alteration  were  to  Increase  emis- 
sions to  the  atmosphere  and  require  a 
capital  expenditure,  the  grain  receiv- 
ing or  loading  station  whose  method 
of  operation  had  changed  (Le..  in- 
creased grain  throughput),  would  be 
considered  a  modified  facility  subject 
to  the  standards.  Ccmsideration  of  thto 
type  of  alteration,  which  would  result 
in  only  minor  changes  to  a  facility,  to 
viewed  as  unreascMiable  in  light  of  the 
relatively  high  expenditure  thto  could 
require  for  4»xi«ting  grain  elevators  to 
ccanply  with  the  standards. 

Alterations  three  and  towr,  replace- 
ment of  existing  motors  and  drives 
with  larger  motors  and  drives  and  ad- 
ditlMi  of  grain  storage  capacity  with 
no  increase  in  the  hourly  grain  han- 
dling capacity,  would  probably  not  be 
considered  modifications  under  the 
gmeral  modification  regulation.  Since 
it  to  quite  evidoit  that  there  was  con- 
siderable confusion  ooaioeiiilng  modifl- 
catk»8,  however,  alterations  three  and 
four,  along  with  alterations  one  and 
two  discussed  above,  are  specifically 
exempt  from  consideration  as  modifi- 
cations in  the  promulgated  standards. 

The  modififiitri'ffn  provisions  in  40 
CFR  00.14(e)  exonpt  certain  physical 
or  operational  dutnges  from  being 
considered  as  modifications,  even 
thOMg**  an  increase  In  emission  rate 
occurs,  under  40  CFR  80.14(eK2),  if  an 
Increase  in  production  rate  of  an  exist- 
ing facility  can  be  accomplished  with- 
out a  ci4>ital  expenditure  on  the  sta- 
tionary source  contatailng  that  facility, 
the  change  to  not  oonsido^  a  modifi- 
cation. 
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A  capital  expenditure  to  defined  as 
any  amount  of  money  exceeding  the 
product  of  the  Internal  Revenue  Serv- 
ice (IRS)  "annual  asset  guideline 
repair  allowance  percentage"  times 
the  basto  of  the  facility,  as  defined  by 
section  1012  of  the  Internal  Revenue 
Code.  In  the  case  of  grain  elevators, 
the  IRS  has  not  listed  an  annual  asset 
guideline  repair  allowance  percentage. 
Following  discussions  with  the  IRS. 
the  D^>artment  of  Agriculture,  and 
the  grain  elevator  industry,  the 
Agency  determined  that  6.5  percent  to 
the  appropriate  percentage  for  the 
grain  elevator  Industry.  If  the  capital 
expenditures  required  to  increase  the 
production  rate  of  an  existing  facility 
do  not  exceed  the  amount  calculated 
under  the  IRS  formula,  the  change  in 
the  facility  to  not  considered  a  modifi- 
cation. If  the  expenditures  exceed  the 
calculated  amount,  the  change  in  op- 
eration to  considered  a  modification 
and  the  facility  must  c(»m>ly  with 
NSPS. 

Often  a  physical  or  operational 
change  to  an  existing  facility  to  in- 
crease production  rate  will  result  in  an 
increase  in  the  production  rate  of  an- 
other extoting  facility,  even  though  it 
did  not  undergo  a  physical  or  oper- 
ational change.  For  example,  if  new 
electronic  weighing  scales  were  added 
to  a  truck  unloading  station  to  In- 
crease grain  receipts,  the  production 
rate  and  emission  rate  would  increase 
at  the  unloading  station.  Thto  could 
result  in  an  increase  In  production  rate 
and  emission  rate  at  other  extoting  fa- 
cilities (e.g.,  grain  handling  oper- 
ations) even  though  physical  or  oper- 
ational changes  did  not  occur.  Under 
the  present  wording  of  the  reguto.tion, 
expendittires  made  throughout  a  grain 
elevator  to  adjust  for  increased  pro- 
duction rate  would  have  to  be  consid- 
ered in  determining  if  a  capital  ex- 
penditure had  been  made  on  each  fa- 
cility whose  operation  to  altered  by  the 
production  increase.  If  the  capital  ex- 
penditure made  on  the  truck  unload- 
ing station  were  considered  to  be  made 
on  each  ^»uung  facility  which  in- 
creased its  production  rate,  it  to  possi- 
ble that  the  alterations  on  each  such 
facility  would  qualify  as  modifications. 
Ffff^h  facility  would,  therefore,  have  to 
meet  the  m>plicable  NSPS. 

Such  a  result  to  inconsistent  with 
the  intent  of  t^e  regulation.  The 
Agency  intended  that  only  capital  ex- 
penditures made  for  the  changed  fa- 
cility are  to  be  considered  in  determin- 
ing if  the  change  to  a  modification.  Re- 
lated expenditures  on  other  extoting 
facilities  are  not  to  be  considered  in 
the  calculation.  To  clarify  the  regula- 
ticm.  the  phrase  "the  stationary  source 
containing"  to  being  deleted.  Because 
thto  to  a  darification  of  intent  and  not 
a  change  in  policy,  the  amendment  to 
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being  promulgated  as  a  final  regular 
tion  without  prior  proposaL 

PERrOBMAMCK  TEST 

Several  commenters  were  concerned 
about  the  costs  of  conducting  perform- 
ance tests  on  fabric  filter  baigrhouses. 
These  commenters  stated  that  the 
costs  involved  might  be  a  very  substan- 
tial portion  of  the  costs  of  the  fabric 
filter  baghouse  Itself,  and  several 
baghouses  may  be  installed  at  a  mod- 
erately sized  grain  elevator.  The  com- 
menters suggested  that  a  f alnlc  filter 
baghouse  should  be  assumed  to  be  in 
compliance  without  a  performance 
test  if  it  were  properly  sized.  In  addi- 
tion, the  opacity  standards  could  be 
used  to  demonstrate  compliance. 

It  would  not  be  wise  to  waive  per- 
formance tests  in  all  cases.  Section 
60.8(b)  already  provides  that  a  per- 
formance test  may  be  waived  if  "the 
owner  or  operator  of  a  source  has 
demonstrated  by  other  means  to  the 
Administrator's  satisfaction  that  the 
affected  facility  to  in  compliance  with 
the  standard."  Since  performance 
tests  are  heavily  weighed  in  court  pro- 
ceedings, performance  test  require- 
ments must  be  retained  to  insure  ef- 
fective enforcement. 

SATETT  CONSIDEBATIGNS 

In  December  1977.  and  January 
1978,  several  grain  elevators  exploded. 
Allegations  were  made  by  various  Indi- 
viduato  within  the  grain  elevator  in- 
dustry contending  that  Federal  air 
pollution  control  regulations  were  con- 
tributing to  an  increase  in  the  risk  of 
dust  explosions  at  grain  elevators  by 
requiring  that  building  doors  and  win- 
dows be  closed  and  by  concentrating 
grain  dust  in  emission  control  systems. 
Investigation  of  these  allegations  indi- 
cates they  are  false. 

There  were  no  Federal  regulations 
specifically  limiting  dust  emissions 
from  grain  elevators  which  were  in 
effect  at  the  time  of  these  grain  eleva- 
tor explosions.  A  number  of  State  and 
local  air  pollution  control  agencies, 
however,  have  adopted  regulations 
which  limit  particulate  matter  emis- 
sions from  grain  elevators.  Many  of 
these  regulations  were  developed  by 
States  and  included  in  their  Implemen- 
tation plans  for  attaining  and  main- 
taLoing  the  NAAQS  for  particulate 
matter.  Particulate  matter,  as  a  gener- 
al class,  can  cause  adverse  health  ef- 
fects; and  the  NAAQS,  which  were 
promulgated  on  April  30,  1971,  were 
esUbllshed  at  leveto  necessary  to  pro- 
tect the  public  health  and  welfare. 

Although  compliance  with  State  or 
local  air  pollution  control  regulations, 
or  the  promulgi^ed  standards  of  per- 
formance, can  be  achieved  in  some  in- 
stances by  closing  building  doors  and 
windows,  thto  to  not  the  objective  of 
these  regulations  and  to  not  an  accept- 
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able  means  of  oompliance.  The  objec- 
tive of  SUte  and  local  regulations  and 
the  promulgated  standards  of  per- 
f  (Hinanoe  is  that  dust  be  captured  at 
those  points  within  grain  elevators 
where  it  is  generated  through  the  use 
of  effective  hoods  or  enclosures  with 
air  aspiration,  and  removed  from  the 
grain  elevator  to  an  air  pollution  con- 
trol device.  This  is  the  basis  for  the 
promulgated  standards  of  perform- 
ance. Compliance  with  air  pollution 
control  regulations  and  the  promul- 
gated standards  of  performance  does 
not  require  that  windows  and  doors  in 
buildings  be  closed  to  prevent  escape 
of  dust  and  this  practice  may  in  fact 
be  a  malor  safety  hazard. 

Fabric  filter  baghouses  have  been 
used  for  many  years  to  collect  combus- 
tible dusts  such  as  wheat  floiu*.  There 
have  been  extremely  few  incidences  of 
dust  explosions  or  fires  caused  by  such 
emission  contnrt  devices  in  the  flour 
industry.  In  the  grain  elevator  indus- 
try, no  air  pollution  control  device  has 
been  identified  as  the  cause  of  a  grain 
elevator  explosion.  Consequently, 
fabric  filter  baghouses.  or  emission 
control  devices  in  general,  which  are 
properly  designed,  operated,  and  main- 
tained will  not  contribute  to  an  in- 
creased risk  of  dust  explosions  at  grain 
elevators. 

These  conclusions  were  supported  at 
a  Joint  meeting  between  representa- 
tives of  EPA;  the  Federal  Grain  In- 
spection Service  (FOIS)  of  the  Depart- 
ment of  Agricultiu^:  the  Oocupaticmal 
Safety    and    Health    Administration 
(OSHA);  the  grain  elevator  Industry; 
and  the  fire  insurance  industry.  Instal- 
lation and  use  of  properly  designed, 
operated,  and  maintained  air  pollution 
control  systems  were  found  to  be  con- 
sistent with  SUte  and  local  air  pollu- 
tion  regulations.   OSHA  regulations, 
and  national  fire  codes.  Chapter  6  of 
the  National  Fire  Code  for  Grain  Ele- 
vators and  Bulk  Grain  Handling  Fa- 
cilities (NFPA  No.  61-B),  which  was 
prepared  by  the  National  Fire  Protec- 
tion Association,  for  example,  recom- 
mends that  "dust  shall  be  collected  at 
all  dust  producing  points  within  the 
processing  facilities."  The  code  then 
goes  on  to  specially  recommend  that 
all  elevator  boots,  automatic  scales, 
scale  hoppers,  belt  loaders,  belt  dis- 
charges, trippers,  and  discharge  heads, 
and  all  machinery  such  as  cleaners, 
scalpers,  and  similar  devices  be  pro- 
vided with  enclosures  or  dust  hoods 
and  air  aspiration. 

Consequently,  compliance  with  ex- 
isting State  or  local  air  pollution  regu- 
lations, or  the  promvilgated  standards 
of  performance,  will  not  increase  the 
risk  of  dust  explosions  at  grain  eleva- 
tors if  the  approach  taken  to  meet 
these  regulations  is  capture  and  con- 
trol of  dust  at  those  points  within  an 
elevator  where  it  is  generated.  If.  how- 
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ever,  the  ^Tproach  taken  is  merely  to 
close  doors,  windows,  and  other  open- 
ings to  trap  dusi  within  the  grain  ele- 
vator, or  the  air  pollution  control 
equipment  is  allowed  to  deteriorate  to 
the  point  where  it  is  no  longer  effec- 
tive in  capturing  dust  as  it  is  generat- 
ed, then  ambient  concentrations  of 
dust  within  the  elevator  will  increase 
and  the  risk  of  explosion  will  also  In- 
crease. 

The  House  Subctxnmlttee  on  Com- 
pensation. Health,  and  Safety  is  cur- 
rently conducting  oversight  hearings 
to  determine  if  something  needs  to  be 
done  to  prevent  these  disastrous  grain 
elevator  explosions.  The  FGIS.  EPA, 
and  OSHA  testified  at  these  oversight 
hearings  on  January  24  and  25.  1978. 
The  testimony  Indicated  that  dust 
shoxild  be  captured  and  collected  in 
emission  control  devices  In  order  to 
reduce  the  Incidence  of  dust  explo- 
sions at  grain  elevators,  protect  the 
health  of  employees  from  such  ail- 
ments as  "farmer's  lung."  and  prevent 
air  pollution.  Ccmsequently.  properly 
operated  and  maintained  air  pollution 
control  eqvilpment  will  not  increase 
the  risk  of  grain  elevator  explosions. 

MiscnxAinona 

It  should  be  noted  that  standards  of 
performance  for  new  sources  estab- 
lished under  section  111  of  the  Clean 
Air  Act  refleet  the  degree  of  emission 
limitation  achievable  through  i4>Pllca- 
tion  of  the  best  adequately  demon- 
strated technological  system  of  con- 
tinuous   emission    reduction    (taking 
into  consideraticm  the  cost  of  achiev- 
ing   such    eminlon    reduction,    any 
iu>nair  quality  health  and  environmen- 
tal impact  aiui  energy  requfanements). 
State  implementation  plans  (SIP'S)  ap- 
proved or  promulgated  under  section 
110  of  the  act.  on  the  other  hand, 
must  provide  for  the  attainment  and 
maintenance  of  national  ambient  air 
quality  standards  (NAAQS)  designed 
to  protect  public  health  and  welfare. 
For  that  purpose,  SIP'S  must  in  some 
cases  require  greater  emission  reduc- 
tions than  those  required  by  standards 
of  performance  for  new  sources.  Sec- 
tion 173  of  the  act  requires,  among 
other  things,  that  a  new  or  modified 
source  constructed  in  an  area  in  viola- 
tion of  the  NAAQS  must  reduce  onls- 
sions  to  the  level  which  reflects  the 
"lowest  achievable  emission  rate"  for 
such  category  of  source  as  defined  tai 
section  171(3).  In  no  event  can  the 
emission  rate  exceed  any  i4>plicable 
standard  of  performance. 

A  «<wiii«r  situation  may  arise  when  a 
major  emitting  facility  is  to  be  con- 
structed in  a  geographic  area  which 
faJin  under  the  prevention  of  signifi- 
cant deterioration  of  air  quality  provi- 
sions of  the  act  (part  C).  These  provi- 
sions  require,   among   other   things, 

that  majw  emitUng  fadlltlea  to  be 


constructed  in  such  areas  are  to  be 
subject  to  best  available  control  tech- 
nology for  all  pollutants  regulated 
under  the  act.  The  term  "best  avallar 
ble  control  technology"  (BACT),  as  de- 
fined In  section  189(3),  means  "an 
emission  limitation  based  on  the  maxi- 
mum degree  of  reduction  of  each  pol- 
lutant subject  to  regulation  under  this 
act  emitted  from  nr  which  results 
from  any  major  emitting  facility, 
which  the  permitting  authority,  on  a 
case-by-case  basis,  taking  into  account 
energy,  environmental,  and  economic 
impacts  and  other  costs,  determines  is 
achlevaUe  for  such  facility  through 
application  of  production  proceises 
and  available  methods,  systems,  and 
techniques,  including  fuel  cleaning  or 
treatment  or  Innovative  fuel  combus- 
tion techniques  for  control  of  each 
such  pollutant.  In  no  event  shall  appli- 
cation of  'best  available  control  tech- 
nology' result  in  emissions  of  any  pol- 
lutants which  will  exceed  the  emis- 
sions allowed  by  any  vpllcable  stand- 
ard established  pursuant  to  sections 
lllor  112of  thlsAct" 

Standards  of  performance  should 
not  be  viewed  as  the  ultimate  In 
achievable  emission  control  and 
should  not  preclude  the  ImiMstUon  of 
a  more  stringent  emission  standard, 
where  wproprlate.  For  example,  while 
cost  of  achievement  may  be  an  Impor- 
tant factor  in  determining  standards 
of  performance  applicable  to  an  areas 
of  the  country  (dean  as  well  as  dirty), 
statutorily,  costs  do  not  play  such  a 
role  in  determining  the  "lowest  achiev- 
able emission  rate"  for  new  or  modi- 
fied sources  locating  in  areas  violating 
statutorily  mandated  health  and  wel- 
fare standards.  Althougli  there  may  be 
emlssi<m  control  technology  available 
that  can  reduce  emissions  below  those 
levels  required  to  comply  with  stand- 
ards of  performance,  this  technology 
might  not  be  selected  as  the  basis  of 
standards  of  performance  due  to  costs  . 
associated  with  its  use.  This  in  no  way 
should  preclude  its  use  in  situations 
where  cost  Is  a  lesser  consideration, 
such  as  determination  of  the  "lowest 
achievable  emission  rate." 

In  addition.  States  are  free  under 
section  118  of  the  act  to  establish  even  ^ 
more  stringent  emission  Omits  than 
those  established  under  section  111  or 
those  necessary  to  attain  or  mainfAln 
the  NAAQS  under  section  110.  Thus, 
new  sources  may  in  some  cases  be  sub- 
ject to  limitations  more  stringent  than 
standards  of  performance  under  sec* 
tiim  111,  and  prospective  owners  and 
operators  of  new  sources  should  be 
aware  of  this  possibility  in  planning 
for  such  facilities. 

EcoHoiac  Impact  Assessmsmt 

An  economic  assessment  has  been    . 
prepared  as  required  under  section  317 
of  the  Act." 


Dated:  July  26, 1978. 

DOVOLAS  M.  COSTLB, 

Administrator. 
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Reseaich  Triangle  Park.  N.C  April  1978. 

Part  80  of  chi47ter  I,  titie  40  of  the 
Code  of  Federal  Regulations  is  amend- 
ed as  follows: 

SubpcNt  A    Oenemi  Provisions 

1.  Section  60.2  is  amended  by  revis- 
ing paragraph  (v).  The  revised  para- 
gan^h  reads  as  follows: 

§60.2    Definitions. 


(y)  "Particulate  matter"  means  any 
finely  divided  solid  or  liquid  material, 
other  t>«*^n  uncombined  water,  as 
measured  by  the  reference  methods 
specified  under  each  applicable  sub- 
part, or  an  equivalent  or  alternative 
method. 


8*0.14    [Amended] 

2.  Section  60.14  is  amended  by  delet- 
ing the  words  "the  stationary  source 
containing"  from  paragraph  (eK2). 

3.  Part  60  is  amended  by  adding  sub- 
part DD  as  follows: 

9?  P^rfeoioiice  fof 


Sec. 

60.300  Applicability  and  designation  of  af- 
fected faculty. 

60.301  DeflnlUons. 

60.302  Standard  for  particulate  matter. 
6o!s03    Test  methods  and  procedures. 
60.304   Modification. 

Aothositt:  Sees,  ill  and  301(a)  of  the 
Clean  Air  Act.  as  amended  (42  U.S.C.  7411, 
7601(a)).  and  additional  authority  as  noted 
below. 

Subpart  DD— Standards  of 
Porformanco  for  Grain  Elovators 

860.300  AppUcabUlty  and  designation  of 
affected  faculty, 
(a)  The  provisions  of  this  subpart 
apply  to  each  affected  facility  at  any 
grain  terminal  elevator  or  any  grain 
storage  elevator,  except  as  provided 
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under  880.304(b).  The  affected  facili- 
ties are  each  truck  unloading  station, 
truck  loading  station,  barge  and  ship 
vmloadlng  station,  barge  and  ship  load- 
ing station,  railcar  loading  station, 
railcar  unloading  station,  grain  dryer, 
and  all  grain  hfr"HHng  operations. 

(b)  Any  facility  under  paragr^h  (a) 
of  this  section  which  commences  con- 
struction, modification,  or  reconstruc- 
tion after  (date  of  reinstatonent  of 
proposal)  is  subject  to  the  require- 
ments of  this  part. 

860.301    DefinttkHM. 

As  used  in  this  subpart,  all  terms  not 
defined  herein  shall  have  the  meaning 
given  them  in  the  act  and  in  subpart  A 
of  this  part. 

(a)  "Grain"  means  com.  wheat,  sor- 
ghum, rice,  rye.  oats,  barley,  and  soy- 
bcftus* 

(b)  "Grain  elevator"  means  any 
plant  or  installation  at  which  grain  is 
unloaded,  handled,  cleaned,  dried, 
stored,  or  loaded. 

(c)  "Grain  terminal  elevator"  means 
any  grain  elevator  which  has  a  perma- 
nent storage  capacity  of  more  than 
88.100  m*  (ca.  2.5  million  UJ3.  bushels), 
except  those  located  at  animal  food 
manufacturers,  pet  food  manufactur- 
ers, cereal  manufacturers,  breweries, 
and  livestock  f  eedlots. 

(d)  "Permanent  storage  capacity" 
means  grain  storage  capacity  which  is 
inside  a  building,  bin.  or  sUo. 

(e)  "Railcar"  means  railroad  hopper 
car  or  boxcar. 

(f)  "Grain  storage  elevator"  means 
any  graJn  elevator  located  at  any 
wheat  flour  mill,  wet  com  mill,  dry 
com  mill  (hiunan  consiunption),  rice 
mill,  or  soybean  oil  extraction  plant 
which  has  a  permanent  grain  storage 
capacity  of  35.200  m*  (ca.  1  million 
bushels). 

(g)  "Process  emission"  means  tBe 
particulate  matter  which  is  collected 
by  a  capture  system. 

(h)  "Fugitive  emission"  means  the 
particulate  matter  which  is  not  collect- 
ed by  a  capture  system  and  is  released 
directly  into  the  atmosphere  from  an 
affected  facility  at  a  grain  elevator. 

(1)  "Capture  system"  means  the 
equipment  such  as  sheds,  hoods,  ducts, 
fans,  dampers,  etc.  used  to  collect  par- 
ticulate matter  generated  by  an  affect- 
ed f adlity  at  a  grain  elevator. 

(j)  "Grain  unloading  station"  means 
that  portion  of  a  grain  elevator  where 
the  grain  is  transferred  from  a  truck, 
railcar,  barge,  or  ship  to  a  receiving 
hopper. 

(k)  "Grain  loading  station"  means 
that  portion  of  a  grain  elevator  where 
the  grain  Is  transferred  from  the  ele- 
vator to  a  truck,  raOcar.  barge,  or  ship. 

(1)  "Grain  >i*nriHng  operations"  in- 
clude bucket  elevators  or  legs  (exclud- 
ing legs  used  to  unload  barges  ^or 
Bhlps),  scale  hoppers  and  surge  bins 


3434T' 

(gamers),  tum  heads,  scalpers,  clean- 
ers, triivers,  and  the  headhouse  and 
other  such  structures. 

(m)  "Column  dryer"  means  any 
equipment  used  to  reduce  the  mois- 
ture content  of  grain  in  which  the 
grain  flows  from  the  top  to  the  bottom 
In  one  or  more  continuous  packed  col- 
umns between  two  perforated  metal 
sheets. 

(n)  "Rack  dryer"  means  any  equip- 
ment used  to  reduce  the  moisture  con- 
tent of  grain  in  which  the  grain  flows 
from  the  top  to  the  bottom  in  a  cas- 
cading flow  around  rows  of  baffles 
(racks). 

(0)  "Unloading  leg"  means  a  device 
which  includes  a  bucket-type  elevator 
which  is  used  to  remove  grain  from  a 
barge  or  shiU>> 

8  60.302    Standard  for  particnlate  natter. 

(a)  On  and  after  the  60th  day  of 
achieving  the  maximum  production 
rate  at  which  the  affected  facility  will 
be  operated,  but  no  later  than  180 
days  after  initial  startup,  no  owner  or 
operator  subject  to  the  provisions  of 
this  subpart  shall  cause  to  be  dis- 
charged into  the  atmosphere  any 
gases  which  exhibit  greater  than  0 
percent  opacity  from  any: 

(1)  Coliunn  dryer  with  column  plate 
perforation  exceeding  2.4  mm  diame- 
ter (ca.  0.094  inch). 

(2)  Rack  dryer  in  which  exhaust 
gases  pass  through  a  screen  filter 
coarser  than  50  mesh. 

(b)  On  and  after  the  date  on  which 
the  performance  test  required  to  be 
conducted  by  $60.8  Is  completed,  no 
owner  or  operator  subject  to  the  provi- 
sions of  this  subpart  shall  cause  to  be 
discharged  into  the  atmosphere  from 
any  affected  facility  except  a  grain 
dryer  any  process  emission  which: 

(1)  Contains  particulate  matter  in 
excess  of  0.023  g/dscm  (ca.  0.01  gr/ 
dscf). 

(2)  Exhibits  greater  than  0  percent 
opacity. 

(c)  On  and  after  the  60th  day  of 
achieving  the  maximum  production 
rate  at  which  the  affected  facility  wiU 
be  operated,  but  no  later  than  180 
days  after  Initial  startup,  no  owner  or 
operator  subject  to  the  provisions  of 
this  subpart  shall  cause  to  be  dis- 
charged Into  the  atmosphere  any  fugi- 
tive emission  from: 

(1)  Any  Indlvldxud  truck  unloading 
station.  raUcar  unloading  station,  or 
railcar  loading  station,  which  exhibits 
greater  than  5  percent  opacity. 

(2)  Any  grsin  handling  operation 
which  exhibits  greater  than  0  percent 
opacity. 

(3)  Any  truck  loading  station  which 
exhibits  greater  than  10  percent  opac- 
ity. 

(4)  Any  barge  or  ship  loading  station 
which  exhibits  greater  than  20  percent 
opacity. 
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(d)  The  owner  or  oiMnitflr  of  •xxr 
tarve  or  atalp  unloading  atatkm  ahaU 
operate  aa  foBowa: 

(1)  The  tmlwullng  let  shaB  ke  ea- 
doeed  from  the  top  (tneladlns  the  re- 
ceiving hopper)  to  the  oeMUneot 
«he  botton  paUey  and  ventllatlan  to  a 
eontrol  device  ahaU  be  matitfatned  on 
both  stdea  of  the  leg  and  the  grain  re- 
ceiving h<9per.  

(3)  The  total  rate  of  air  vcntilaAed 
idMll  be  at  leaat  31.1  actual  cuUc 
meters  per  cuble  meter  of  grain  ban- 
dUng  capacity  (ca.  40  ft*/bu). 

(8)  Rather  than  meet  the  require- 
ments of  8Ub|iaragn4>hB  (1)  and  «X  of 
thto  paragraiA  the  owner  or  operator 
may  uae  other  methoda  of  emiaakin 
control  If  It  ta  demonstrated  to  the  Ad- 
ministrator'a  aatlwfafftion  tint  they 
would  reduce  emissionB  of  particulate 
matter  to  the  same  level  or  less. 


|MJM    TMt ■wthodi and 

(a)  Reference  methods  in  appendix 
A  of  this  part,  except  as  provided 
under  seCMb).  Aall  be  used  to  deter- 
mine  compUanee  with  the  standards 
prescribed  tmder  1 60.aoi  as  f ollowa: 

<1)  Method  5  or  method  IT  for  cchi- 
eentratkm  of  particulate  matt^  and 
associated  nurfature  content; 

(S)  Method  1  for  samirie  and  vdocity 

(S)  Method  2  for  vdodty  and  volu- 
mettlc  flow  rate; 


(4>Melliod  S  tor  gas  analysis;  and 
(S)  Method  0  for  visible  onisalona. 
<b)  For  method  5.  the  sampling 
probe  and  fltter  holder  shall  l>e  operat- 
ed without  Iwaters.  The  sampling  tiaae 
for  eadi  run.  using  method  6  or 
method  17.  titaU.  be  at  least  60  min- 
utes. Tte  «««»i«t«iim  sample  volume 
ahall  be  1.T  dKm  (ca.  60  dsef  >. 

(See.  U4.  Ctean  Air  Aot.  as  smeaded  (42 
VAC.  T414).) 


(Mi  The  factor  6.5  shall  be  used  In 
place  of  "annual  asset  gnldeUnee 
repair  allowanee  percentage."  to  deter- 
mine whether  a  capital  expenditure  as 
defined  by  S60.2(bb)  baa  been  made  to 
an  existing  facility. 

(b)  Tbe  followbig  physical  changes 
or  changes  in  the  method  of  operation 
shall  not  by  themselves  be  considered 
a  modlfieation  of  any  existing  fiacHlty: 

(1)  The  addition  of  gravity  loadout 
spouts  to  existing  grain  storage  or 
grain  transfer  bins. 

(2)  The  installation  of  automatic 
grain  weifl^ilng  scales. 

(3)  Replacement  of  motor- and  drive 
units  driving  existing  grain  handling 
equipment. 

(4)  The  installation  of  permanent 
storage  capacity  with  no  increase  in 
hourly  gratai  handling  capacity. 

IFIt  Doe.  Y8-ai444  Filed  8-2-78;  8:46  ami 
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ENVmONMEKTAL  PROTECTION 
AGENCY 

[40  Cnt  Pwt  40] 


CFRL  907-81 

STANDAIOS  or  PBtFOtMAIKi  FOt  NEW 
HATIONARY  SOUtCK 

Orain  Elcvatort 

AOENCT:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Reinstotement  of  proposed 
rule. 

SX7MMART:  Proposed  standards  of 
performance  limiting  emissions  of  par- 
ticulate matter  from  new.  modified 
and  reconstructed  grain  elevators  are 
being  reinstated.  The  proixwed  stand- 
ards were  suspended  on  June  24,  1977. 
to  provide  time  for  a  thorough  review 
of  the  usually  large  number  of  public 
comments  received.  Suspension  was 
necessary  to  avoid  creating  legal  un- 
certainties for  those  grain  elevator  op- 
erators who  might  have  undertaken 
various  expansion  or  alteration  pro- 
jects before  promulgation  of  final 
standards.  The  effect  of  this  reinstate- 
ment is  that  any  grain  elevator  the 
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construction  or  modification  of  which 
is  commenced  after  August  3.  1978.  is 
subject  to  the  final  grain  elevator 
standards  promulgated  elsewhere  in 
this  issue  of  the  Fsderal  Rsgistsb. 

EFFECTIVE  DATE:  August  3, 1978. 

FOR  FURTliKR  INFORMATION 
CONTACT 

Don  R.  Goodwin.  Director.  Emission 
Standsj^  and  Engineering  Division 
(MD-13),  U.S.  Environmental  Pro- 
'  tection  Agency.  Research  Triangle 
Park.  N.C.  27711;  telephone  919-641- 
5271. 

SUPPLEMENTARY  INFORMATION: 
On  January  13. 1977,  standards  of  per- 
formance were  proposed  for  the  grain 
elevator  industry  (42  FR  2842)  under 
the  authority  of  section  111  of  the 
Clean  Air  Act.  Public  comments  were 
requested  on  the  proposal  in  the  Fed- 
duo.  Rbgister  publication.  About  2.000 
comments  were  recieved  from  grain 
elevator  operators,  vendors  of  equip- 
ment. Congressmen,  State  and  local 
air  pollution  control  agencies,  other 
Federal  Agencies,  and  Individual  n.S. 
citizens.  Many  of  the  comments  were 
based  on  a  misunderstanding  that  the 
'proposed  standard  would  cover  exist- 
ing as  well  as  new  grain  elevators.  A 
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number  of  comments,  however,  con- 
tained a  significant  amoimt  of  useful 
data  and  Information.  Due  to  the  time 
required  to  review  these  comments, 
the  proposed  standards  were  suQ>end- 
ed  on  June  24,  1977.  This  action  was 
necessary  to  avoid  creating  legal  un- 
certainties for  those  grain  elevator  op- 
erators who  might  have  imdertaken 
various  expansions  or  alteration  pro- 
jects before  promulgation  of  final 
standards. 

Final  standards  of  performance 
limiting  emissions  of  particulate 
matter  from  new.  modified,  and  recon- 
structed grain  elevators  are  promul- 
gated elsewhere  In  this  Issue  of  the 
Federal  Rbgisteh.  The  final  standards 
reflec:t  a  thorough  evaluation  of  all 
comments  recieved  on  the  proposed 
standards. 

All  facilities  at  grain  elevators  that 
are  covered  by  the  final  standards, 
which  are  constructed,  modified,  or  re- 
constructed on  or  after  August  3,  1978 
will  be  subject  to  compliance  with 
these  standards. 

Dated:  July  26.  1978. 

Douglas  M.  Costle, 
Administrator. 

[FR  Doc.  78-21443  FUed  8-2-78:  8:45  am] 
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PREVIOUSLY  PUBLISHED  PROPOSAU3 

Listed  below  are  other  documents  on  improving  Government  regulations  previ- 
ously published  in  the  FEDERAL  REGISTER: 


1978 

Date  of  Issue 


Agency 

ACTION •"•"—•  Jf*y  J* 

Administrative  Committee  of  the  Federal  Register  May  22 

Agency  for  International  Development . — June  2 


Agriculture  Department 

American  Battle  Monuments  Commission .... 
Civil  Aeronautics  Board ........~~~~.~...~.— ..•••••■ 


I  ••••••••••••«••< 


May  22. 
June  16 
May  25 
July  6 
May  23 
May  30 


Civil  Service  Commission ..... — ..... 

Commerce  Department ................. 

Committee  for  Purchase  From  the  Blind  and 

Other  Severely  Handicapped June  23 

Commvmlty  Services  Administration May  26 

Consumer  Product  Safety  Commission July  26 

Defense  Department  ..........m...... saay  ** 

Energy  Department .....................>.....  May  1, 

June  2 

Environmental  Protection  Agency  ~ — ;....~.~...~..~..  May  31, 

July  11 

Environmental  Quality  Council ~... —  May  25 

Equal  Employent  Opportunity  Commission May  25 

Farm  Credit  AdministraUon May  22 

Federal  Deposit  Insurance  Corporation July  12 

Inderal  Maritime  Commission ............ — ......~.~..~~.  July  24 

Federal  Mediation  and  Conciliation  Service May  22 

General  Services  Administration May  25 

Health.  Education,  and  Welfare  Department May  30 

Housing  and  Urban  Development  Department  —  May  25 
Interior  Department .*. ~ —  May  25 


Interstate  Commerce  Commission . 

Justice  Department 

Labor  Department 


Management  and  Budget  Office 


'•••••••••••« 


June  26 
May  26 
May  26 
May  22. 
June  2 
Nati<mal  Aeronautics  and  Space  Administration ...  May  22 

National  Ci4>ital  Planning  Commission May  15 

National  Credit  Union  Administration May  31 

National  Foimdation  on  the  Arts  and  the  Human- 

iUes May  25 

National  Science  Fovmdation June  2 

Pennsylvania  Avenue  Development  Corporation...  June  2 

Pension  Benefit  Guaranty  Corporation May  25 

Postal  Rate  Commission ». July  5 

Railroad  Retirement  Board May  25 

Renegotiation  Board May  30 

Selective  Service  System April  11 

Small  Business  Administration ....  May  25 

State  Department May  25 

Tennessee  Valley  Authority . . .. — ..~  June  15 

Transportation  Department............. — .....................  June  1 

Treasury  Departmmt ......m.~.........  May  24 

Veterans  Administration . May  22  - 

Water  Resources  Coimcil .......................................~...  May  30 
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^EOntAL  TRADE  COMMISSION 

COMMISSKMia'S  UrORT  TO  THE  PRESIOBCT 
AND  TO  THi  CONOKESS  ON  UGULATOtY 
RiFORM 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Notice  of  report 

SUMMARY:  By  letter  of  March  23. 
1978.  President  Carter  requested  the 
independent  agencies  to  voluntarily  in- 
stitute procedures  and  policies  to  im- 
prove their  regulations  similar  to 
those  required  by  Executive  Order 
12044  for  the  exceutive  agencies  and 
to  report  on  the  progress  of  such  ef- 
forts no  later  than  June  30. 1978. 

The  following  report,  which  the  Fed- 
eral Trade  Commission  submitted  to 
the  President  and  to  Congress  on  Jime 
22,  1978.  demonstrates  that  except  for 
the  Executive  Order's  requiranent 
that  executive  tigencies  publish  a  semi- 
annual agenda  of  signficant  regula- 
tions under  development,  the  proce- 
dures or  policies  of  the  Order  have  al- 
ready been  substantially  incorporated, 
into  existing  Federal  Trade  Commis- 
sion procedures. 

Beginning  in  July  1978.  and  during 
the  third  week  of  January  thereafter, 
the  Federal  Trade  Commission  will 
publish  in  the  Federal  Registeb  an 
agenda  of  regulatory  proposals  under 
consideration.  Proposed  revisions  to 
the  Commission's  Operating  Manual 
will  further  implement  the  policies  re- 
flected in  the  Executive  Order. 

REFEIRENCE:  Exectuve  Order  12044. 
43  FR  12661  (1978). 

FOR  FURTHER  INFORMA-nON 
CONTACT. 

Leslie  Rice  Melman.  Office  of  the 
General  Counsel.  Federal  Trade 
Commission.  Washington.  D.C. 
20580.  202-523-3496. 

Federal  Trade  CoioassKm 

rbgulatort  r^^rm 

Mat  1.  1978. 
On  March  24.  1978.  the  President 
Issued  Executive  Order  1^044.  entitled 
"Improving  Government  Regula- 
tions." The  new  Executive  Order  pro- 
vides the  framework  for  regulatory 
reform  Initiatives  by  the  executive 
agencies.  While  the  Order  is  not  bind- 
ing on  the  independent  regtilatory 
agencies,  the  Federal  Trade  Commis- 
sion strongly  supports  the  policies  and 
goals  reflected  in  the  Order.  The  Com- 
mission is  aware  that  the  costs  of  regu- 
lation are  often  borne  by  the  consum- 
ers and  competftors  whom  regulations 
are  designed  to  protect  and  that  exces- 
sive regulation  may  result  in  a  misallo- 
cation  of  goods  and  services.  For  these 
reasons,  the  Commission  is  committed 
to  minimizing  the  burden  of  its  regula- 
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ti<ms  and  to  the  principle  that  simple 
regulations  promoting  the  desired  re- 
sults are  more  effective  than  detailed 
fiats. 

Most  of  the  procedures  required  in 
the  Executive  order  are  already  sub- 
stantially followed  by  the  Commission 
through  its  rules  of  practice,  the  provi- 
sions of  the  Magnuson-Moss  Warran- 
ty—Federal Trade  Commission  Im- 
provement Act,  Pub.  L.  No.  93-637.  88 
Stat.  2183  (1976),  and  current  or  pro- 
posed operating  procedures.  Moreover, 
the  Commission's  evaluation  and 
public  participation  programs  go 
beyond  the  requirements  of  the  order. 

I.  The  Regulation  Development 
Process 

a.  Agency  head  oversifitit. 

The  process  by  which  the  staff  re- 
quests Commission  resolutions  open- 
ing industrywide  investigations  or  ini- 
tiating rulemaking  proceedings  Insures 
the  Involvement  of  pollcsmiaking  offi- 
cials before  the  allocation  of  signifi- 
cant resources  to  rulemaking.  The 
staff  memorandums  that  accompany 
such  requests  routinely  describe  the 
issues  to  be  considered,  alternative  ap- 
proaches to  rulemaldng,  and  target 
dates  for  completion.  Moreover,  pro- 
posed revisions  to  the  Commission's 
Operating  Manusil  recommend  that 
staff  prepare  a  strategy  memorandimi 
to  develop  both  the  legal  and  econom- 
ic aspects  of  a  contemplated  rule  and  a 
broad-scale  plan  for  the  conduct  of  the 
investigation  before  proposing  the  in- 
vestigation to  the  Commission.  The 
strategy  memorandum,  which  delin- 
eates abuses,  proposed  remedies,  alter- 
natives to  rulemaking,  and  the  types 
of  Information  required,  facilitates  dis- 
cussion at  the  preliminary  stages  of 
review  and  may  also  serve  as  the  basis 
for  the  memorandum  to  the  Commis- 
sion requesting  the  opening  of  a 
formal  ioKestigatlon. 

b.  Impact  analysb. 

The  initial  staff  report,  the  nonex- 
empt  portions  of  which  are  placed  on 
the  public  record  at  the  time  of  the 
notice  of  proposed  rulemaking,  is  simi- 
lar to  the  fbrmal  "regulatory  analysis" 
outlined  in  section  3  of  the  Order.  The 
staff  report  does  not  follow  a  pre- 
scribed format.  Proposed  revisions  to 
the  Commission's  Operating  Manual 
recommend,  however,  that  the  report 
Include:  (Da  siunmary  and  analysis  of 
relevant  information  concerning  the 
existence  of  unfair  practices:  (2)  a  dis- 
cussion of  legal  theories  underlying 
the  proposed  course  of  action;  (3)  a 
discussion  of  possible  effects  on  State 
and  local  laws:  (4)  a  discussion  of  alter- 
natives to  rulemaking;  and  (5)  an  anal- 
yaia  of  compliance  corelderations. 

WhOe  the  Cemmissfon  believes  that 
full-scale  prospective  impact  anals^ses 
would  Inordinately  delay  Commission 
rulemaking  proceedings  and  relief  to 


349S3 

the  consuming  public  if  prepared  at 
this  early  stage  in  the  decisionmaking 
process,  it  nevertheless  requires  that 
prior  to  proposing  rules,  staff  scruti- 
nize their  prospective  economic 
impact.'  Evaluation  ccmunittees  ciun- 
prising  lawyers  and  economists  con- 
duct initial  screenings  of  proposed 
rules  to  determine  if  ibexe  is  a  suffi- 
cient net  benefit  to  warrant  com- 
mencement of  formal  proceedings. 

The  detailed  statement  of  basis  and 
purpose  that  must  accompany  trade 
regulation  rules  promulgated  under 
section  18  of  the  Federal  Trade  Com- 
mission Act  further  insures  that  the 
Commission  has  considered  the  coose- 
quences  of  regulation.  In  reviewing 
the  rulemaking  record,  the  Commis- 
sion considers  a  number  of  factors,  in- 
cluding the  economic  effect  on  small 
businesses  and  consumers.*  The  Com- 
mission's analysis  is  disclosed  in  the 
Statement  of  Basis  and  Purpose.  The 
(Commission  has  coUected  baseline 
data  on  trade  regulation  rules  concern- 
ing over-the-coimter  drug  advertising. 
franchising,  and  warranties. 

c  Public  participatioiL 

Section  3(c)  of  the  Executive  Order 
requires  executive  agencies  to  provide 
an  early  and  meaningful  opportimlty 
for  public  participation  in  the  develop- 
ment of  proposed  regulations,  includ- 
ing, when  possible,  a  minimum  60-day 
comment  period. 

The  Commission's  public  participa- 
tion program  exceeds  the  require- 
ments outlined  in  the  President's 
Order.  The  vast  majority  of  Commis- 
sion substantive  rulemaking  is  gov- 
erned by  statutes  that  require  more 
procedural  formalities  than  the  notice 
and  comment  provisions  of  5  U.S.C. 
553.  Title  I  of  the  Magnuson-Moss  Act, 
IS  U.S.C.  2309.  provides  for  an  infor- 
mal hearing  and  substantial  evidence 
review  of  Commission  rules  conomiing 
consimier  product  warranties.  In  the 
case  of  trade  regulation  rules  promul- 
gated under  section  18  of  the  Federal 
Trade  Commission  Act,  15  UJS.C.  57a. 
there  is.  in  addition,  a  limited  right  of 
cross-examination  on  disputed  issues 
of  material  fact.  WhUe  not  required  by 
statute  or  the  Commission's  Rules  of 
Practice,  a  comment  period  of  at  least 
60  days  is  the  Tntnlmum  allowed  with 
respect  to  substantive  rules.  A  much 
longer  period  for  public  comment  is  al- 
lowed with  respect  to  proposed  trade 
regulaticm  niles  promulgated  under 
section  18  of  the  act.  For  example,  the 


<See  H.  Rept.  No.  93-ll(n.  93d  Cong.,  8d 
sess.  47.  The  House  report  recommends  that 
fuU-«cale  economic  investisations  await  im- 
plementation of  rules  promulgated  by  the 
Oommlasion  to  avoid  such  delay. 

*8ectian  IStdXl).  15  n.S.C.  57(dXl).  re- 
Quires  that  the  Statement  of  Basis  and  Pur- 
pose include,  in  addition,  a  sUtement  as  to 
the  prevalence  oT  the  acts  and  a  statement 
as  to  the  manner  and  context  In  which  wutb 
acts  or  practices  are  unfair  or  deceptive. 
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Commfasion  haa.  established  a  180-day 
comment  period  for  Its  recently  an- 
nounced rulemaking  proceeding  on 
television  advertising  directed  at  chil- 
dren. 

Moreover,  the  1975  Magnuson-Moss 
Act  authorized  the  Commission  to 
compensate  certain  parties  for  partici- 
pation in  nilemaklng  proceedings  con- 
ducted imder  section  18  of  the  Federal 
Trade  Commission  Act  who  could  not 
otherwise  afford  to  represent  their  in- 
terests effectively.*  Five  himdred 
thousand  dollars  have  been  appropri- 
ated iiTiniifciiy  since  enactment  of  the 
enabling  legislation.  A  percentage  of 
these  funds  has  gone  to  those  who 
have  been  reg\ilated  by  the  proposed 
rules  in  insure  a  balanced  record  for 
each  proceeding. 

The  Commission  has  also  taken 
steps  to  bring  about  increased  involve- 
ment of  State  and  local  government 
officials  early  in  the  rulemaking  proc- 
ess. The  staff  has  been  directed  to  con- 
sult such  officials  during  the  develop- 
ment of  trade  regulation  rules  that 
affect  State  laws  or  regulations. 

The  Commission  believes  that  these 
efforts  will  Increase  public  participa- 
tion in  rulemaking  and  improve 
agency  analyses  and  awareness  of  the 
consequences  of  rules,  which  are  the 
stated  purposes  of  the  Order. 

n.  Snfpumifo  RacxjiATioHS 

As  required  for  executive  agencies 
by  the  Executive  Order,  the  Commis- 
sion   has    already    taken    significant 
steps  to  insure  that  its  regulations  are 
as  clear  as  possible.  The  Commission 
has   employed   Dr.   Rudolph   Flesch, 
author  of  "The  Art  of  Readable  Writ- 
ing,"  to   assist  Commission  staff   in 
writing   consiuner    disclosvures   in   its 
rules  and  orders  in  "readable"  English. 
Dr.  Flesch  has  also  advised  presiding 
officers    in    Commission    rulemaking 
proceedings  on  how  to  write  final  no- 
tices of  proposed  rulemaking  in  plain 
English.  In  addition,  the  Commission 
recently  retained  Dr.  Veda  Charron,  a 
linguist  associated  with  the  Center  for 
Applied  Linguistics,  to  test  consumer 
comprehension  of  the  buyer's  notice 
required  in  the  Commission's  proposed 
trade  regulation  nile  concerning  used 
motor  vehicles. 

ni.  EVALUATDIG  RSOULATIOIfS 

The  Commission  has  been  engaged 
for  more  than  2  years  in  the  type  of 
review  process  described  in  section  4  of 
the  Order.  The  Bureau  of  Consimier 
Protection  has  instituted  a  program  to 
reexamine  152  trade  practice  rules  to 
determine  which  are  outdated  in  view 
of  changed  cimunstances,  or  no 
longer  useful  in  obtaining  compliance 
with  the  law.  The  public  has  been 


*Tbe  Comminion  has  revised  Its  Rtiles  of 
Practice  to  implement  the  compensation 
program.  See  16  CFR  1.17  (1977). 
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given  an  opportunity  to  comment  on 
staff  recommendation  with  respect  to 
each  of  these.  To  date,  the  Commis- 
sion has  rescinded  ill  in  their  entire- 
ty. These  accotmt  for  approximately 
two-thirds  of  the  pages  in  the  Code  of 
Federal  Regulations  devoted  to  Com- 
mission substantive  rules.  Staff  review 
of  comments  on  the  remaining  41  sets 
of  trade  practice  rules  is  complete. 

The  Commission,  through  Its  Office 
of  Policy  Plaiming.  has  also  imdertak- 
en  a  major  effort  to  conduct  impact 
evaluations  of  major  rules.  These  will 
enable  the  Commission  to  monitor  ex- 
pected benefits  to  the  consumer  and  to 
determine    what    types    of    remedies 
work  best  at  a  t"<"<'t""*"  cost  to  the 
public.  Data  are  now  being  gathered 
on  the  impact  of  trade  regulations  and 
enforcement   efforts   concerning   the 
preservation  of  consiuners'  claims  and 
defenses,  the  availability  of  advertised 
specials,  and  vertical  restraints.  For 
fiscal  1978.  the  Commission  has  bud- 
geted $920,000  to  study  the  impact  of 
other  proposed  rules,  investigations, 
and  enforcement  efforts.  Part  of  the 
money  will  be  used  to  develop  baseline 
data  for  proposed  rules  so  that  the 
conditions  that  exist  a  year  or  so  after 
implementation     can     be     measured 
against  those  that  existed  prior  to  in- 
tervention by  the  Commission. 

IV.  SnoAKHxrAi.  AaxinuL 

Beginning  in  July  1978,  the  Commis- 
sion wHl  publish  in  the  Federal  Rkjis- 
TKR  a  semiannual  agenda  of  regula- 
tions similar  to  that  required  by  sec- 
tion 2(a)  of  the  Executive  order  for  ex- 
ecutive agencies.  The  agenda  will  de- 
scribe the  subject  areas  in  which  sig- 
nificant regulations  are  being  consid- 
ered and  the  status  of  pending  propos- 
als; the  general  subject  matter  of  In- 
dustrywide investigations  that  with  a 
reasonable     probability     Will     result 
within  6  months  in  a  recommendation 
to  the  Commission  for  a  proposed  rule; 
and  the  subject  matter  of  reports  ex- 
pected to  be  made  public  within  6 
months.  The  regulatory  agenda  will 
also  include  for  each  item  the  name 
and  telephone  number  of  a  person  to 
contact  for  further  information. 

By    direction   of   the    Commission, 
dated  June  22, 1978. 

Carol  M.  Thoicas. 
Secretary. 

Federal  Trade  ComassioH— Seioah- 
HTJAL  Agenda  of  Reports  ahd  Regu- 
lations 

The  following  agenda  of  reports  and 
regvQations  is  published  voluntarily  by 
the  Federal  Trade  Commission  in  con- 
nection with  Executive  Order  12044, 
issued  by  the  President  on  March  24. 
1978.  The  agenda  has  been  divided 
into  four  categories:  (A)  The  general 
subject  matter  of  reports  expected  to 


be  made  public  within  the  next  6 
months.  (B)  the  general  subject 
matter  of  internal  rules  or  operating 
procedures  upon  which  the  Commis- 
sion is  expected  to  take  action  within 
the  next  6  months.  (C)  a  list  of  investi- 
gations that  are  expected  to  result 
within  the  next  6  months  in  recom- 
mendations to  the  Commission  for 
proposed  rules  or  reports,  and  (D)  a 
list  of  rules  already  proposed  by  the 
Commission  with  target  dates  for  com- 
pletion of  significant  steps  In  their  de- 
velopment. Each  item  on  the  list  In- 
cludes the  name  and  teleph<me 
number  of  a  person  to  contact  for  fur- 
ther information. 

It  should  be  noted  that  these  lists 
are  based  on  projections  at  the  time  of 
this  publication  of  the  subject  matter 
and  timing  of  future  Commission 
action.  Discovery  of  new  information, 
changes  fai  circvunstances  or  personnel 
and  changes  in  the  law  may  alter  the 
projected  dates  of  matters  listed  In 
this  publication.  All  matters  are  sub- 
ject to  review  and  approval  by  the 
Commission. 

For  further  general  information,  call 
or  write  the  Office  of  PoUcy  Planning. 
Federal  Trade  Commission.  Washing- 
ton, D.C.  20580,  202-523-1447. 

A.  Reports  expected  to  be  made 
public:  , 

1.  Farm  size  and,  regional  dUtribu- 
tion  of  the  benefit  under  FedertU  tnUk 
market  regulation.  It  is  believed  that 
the  scheme  of  Federal  milk  market 
regulation  raises  milk  prices  and  the 
incomes  of  dairy  farmers.  This  report 
estimates  the  distribution  of  this 
income  enhancement,  by  farm  size, 
category,  and  geographic  region. 

2.  Market  shares,  concentratUm,  and 
competition  in  manufacturing  ind%u- 
trie*.  This  report  theoretically  and 
empirically  investigates  the  impact  of 
the  size  of  individual  firms'  market 
shares  pn  industry  price-cost  margins. 

3.  The  development  and  structure  of 
the  U.S.  electric  lamp  industru.  This 
report  is-^an  industry  study  of  electric 
lamp  manufacturing.  It  discusses  the 
technology  of  lamp  production,  and  In- 
vestigates market  structure,  business 
conduct,  economic  performance,  and 
their  interrelationships  In  the  Indus- 
try. 

4.  Brand  performance  in  the  ciga- 
rette industry  and  the  advantage  of 
early  entry.  This  report  examines  the 
importance  of  rank  and  timing  of 
"entry"  on  subsequent  brand  "suc- 
cess" in  consiuner  product  submarkets. 

5.  Grocery  retailing  concentration  in 
metropolitan  areas,  economic  census 
years,  1964-1972.  This  Is  a  statistical 
report  describing  changing  patterns  of 
seller  concentration  in  food  retailing 
within  individual  urban  markets  over 
the  period  1954-1972. 

6.  ConruTner  reaction  to  Government 
provision  of  information:  The  impact 


of  health  information  on  nicoHrte  and 
tobacco  consumpUoiL  This  report  is  • 
an  econometric  study  of  the  impact  of 
health  warning  information  on  the 
cigarette  smoking  behavior  of  Individ- 
uals. 

7.  Economic  structure  and  behavior 
in  the  natural  gas  production  indus- 
try. This  study  describes  concentration 
In  natural  gas  reserves  and  production 
(both  onshore  and  offshore)  In  1974 
and  in  selected  earlier  years.  It  also  de- 
scribes the  impact  of  outer  continental 
shelf  Joint  ventures  on  concentration 
measures,  as  well  as  the  motivations 
for  joint  ventvu-es.  Finally.  It  analyzes 
the  evidence  that  nonproduclng  shut- 
in  leases  were  a  result  of  monopolistic 
behavior. 

8.  Analysis  of  the  ban  on  intra-major 
joint  ventures  in  DCS  petroleum  lease 
sales.  This  study  anals'zes  the  impact 
of  the  Department  of  the  Interior  ban 
on  joint  ventures  on  the  outer  conti- 
nental shelf  by  the  largest  oU  compa- 
nies. It  compares  the  number  of  bids, 
size  of  partners  and  concentration  In 
bidding  and  in  the  winning  bids  before 
and  after  the  joint  venture  took  place. 
It  also  considers  the  probable  effect  of 
changing  the  definition  of  which  firms 
are  Included  In  the  joint  venture  ban. 

9.  Competition  in  the  nuclear  fuel 
industry.  This  study  describes  the 
structure  of  the  nuclear  fuel  industry 
including  concentration  In  production, 
reserves,  acreage,  and  drilling-  It  also 
lists  mergers  and  acquisitions.  Joint 
ventures,  new  entry,  and  the  signifi- 
cance of  reserves  and  production  ac- 
counted for  by  oil  aind  gas  companies. 
It  briefly  describes  such  other  topics 
as  economies  of  scale  and  vertical  Inte- 
gration, recent  lu-anliun  price  In- 
creases, government  price  guarantees, 
foreign  sources  of  uranliun,  and  the 
breeder  reactor. 

10.  Oil  firm  diversification  into  coat 
A  comparative  study  of  performance. 
This  study  <»mpares  the  performance 
of  Independent  coal  companies  with 
that  of  coal  companies  owned  by  oil 
firms.  Changes  In  coal  output,  re- 
search and  development  expenditures, 
exploration  and  mine  development  ex- 
penditures, and  investment  in  land 
and  mineral  rights  by  the  groups  of 
companies  will  be  compared 

Contact  person  for  the  preceding  10 
reports:  P.  David  Quails,  202-254-7770. 
Bureau  of  Economics. 

11.  77i€  structure  of  the  Nation's  coal 
industry,  1964-1974.  This  study  de- 
scribes production  and  reserve  concen- 
tration in  the  coal  Industry.  Concen- 
tration Is  measiu-ed  at  the  national 
level,  In  six  separate  geographic  re- 
gions, and  In  a  number  of  Federal 
Power  Commission  electric  utility  re- 
gions. Concentration  Is  measiu-ed  for 
high  and  low  sulfur  coal,  and  for  strip 
and  for  underground  mines.  Concen- 
tration Is  also  measiu-ed  Including  and 
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excluding  uncommitted  Federal  and 
Indian  lands,  and  including  and  ex- 
cluding committed  coal  reserves.  Final- 
ly, market  shares  of  coal  production 
and  reserves  are  estimated  for  various 
company  groups  such  as  oil  and  gas 
companies,  electric  utilities,  steel  com- 
pahies,  railroads,  and  independent  coal 
oompuiles. 

Contact  persons:  P.  David  Quails, 
202-254-7770.  Biu^au  of  Economics. 
Walter  T.  Winslow,  202-254-5030. 
Bureau  of  Competition. 

12.  Arbitration.  A  report  on  the  use 
of  arbitration  to  resolve  consumer  dis- 
putes. 

Contact  person:  John  O'Brien,  212- 
264-1207.  New  York  Regional  Office. 

13.  Buying  clubs.  A  report  examining 
consumer  problems  connected  with 
the  sale  of  memberships  In  buying 
clubs. 

Contact  person:  Alan  Krause,  312- 
353-5546.  Chicago  Regional  Office. 

14.  UnavaUabUity  of  advertised  spe- 
cials. A  report  examining  the  Impact 
of  the  Commission's  trade  regulation 
rule  governing  retail  food  store  adver- 
tising   and    marketing    practices.    16 

Contact  person:  Michael  Mazis.  202- 
523-1576.  Office  of  Policy  Planning. 

15.  Warranties.  A  report  gathering 
baseline  data  with  which  to  examine 
the  Impact  of  regulations  Issued  imder 
the  Magnuson-Moss  Warranty  Act,  15 
VS.C.  2301. 

Contact  person:  GaU  Shearer,  202- 
523-1596.  Office  of  Policy  Planning. 

16.  1973  Annual  line  of  business 
report  This  report  contains  aggregat- 
ed data  on  advertising  to  sales  ratios, 
direct  operating  costs,  and  research 
and  development  expenditures  for  se- 
lected companies  in  approximately  200 
manufacturing  industries. 

Contact  person:  William  F.  Long, 
202-254-8170.  Bureau  of  Economics. 

B.  Internal  rules  or  procedures  upon 
which  the  Commission  Is  expected  to 
take  action: 

1.  Restrictions  on  practice  before  the 
Commission  by  former  members  and 
employees.  The  Commission  is  expect- 
ed to  publish  for  comment  a  proposed 
amendment  to  its  rules  that  will  ispecl- 
fy  the  period  of  time  during  which 
former  members  and  employees  will  be 
required  to  seek  permission  prior  to 
representing  a  client  before  the 
agency.  The  proposed  rule  will  also 
clarify  the  standards  that  the  Com- 
mission uses  to  decide  whether.  In  a 
given  matter,  participation  by  a 
former  member  or  employee  would  be 
proper. 

Contact  person:  Jack  Schwartz,  202- 
523-3615.  Office  of  General  CounseL 

2.  Standards  of  conduct  for  attorneys 
practicing  before  the  Commissioru  The 
Commission  is  expected  to  publish  for 
comment  a  proposed  amendment  to  Its 
rules  that  will  clarify  the  standards  of 
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ethical  conduct  expected  of  lawyers 
who  practice  before  the  Commission 
and  will  set  out  In  more  detail  the  pro- 
cedures to  be  followed  when  there  is 
an  allegation  that  a  lawyer  has  not 
conformed  to  those  standards. 

Contact  person:  Oliver  J.  Trytell, 
202-523-3442.  Office  of  General  Coun- 
seL 

3.  Discovery  Rules,  41  FR  21793 
(.May  28.  1976).  The  Commission  is  ex- 
pected to  publish  revisions  to  its  rules 
of  practice  governing  discovery  in 
Commission  adjudications.  These  revi- 
sions have  previously  been  published 
for  public  comment. 

Contact  person:  Jack  Schwartz,  202- 
523-3615.  Office  of  General  CounseL 

C.  Investigations  which  may  result 
in  a  recommendation  to  the  Commis- 
sion for  a  rule  or  report: 

1.  Blue  Shield.  An  investigation  of 
the  extent  to  which  physicians  influ- 
ence or  control  the  conduct  of  Blue 
Shield  plans,  especially  with  respect  to 
reimbursement  of  physicians,  and  the 
extent  to  which  such  Influence  or  con- 
trol may  Impede  the  ability  of  Blue 
Shield  plans  to  hold  down  reimburse- 
ment levels  and  costs  generally. 

Contact  person:  Jonathan  Gaines. 
202-724-1341.  Bureau  of  Competition. 

2.  Eyeglasses  II.  An  Investigation  of 
private  and  State  restrictions  on  own- 
ership and  method  of  operation  by  dis- 
pensers of  opthalmic  goods. 

Contact  person:  Terry  Latanlch,  202- 
523-3426.  Bureau  of  Consiuner  Protec- 
tion. 

3.  Mileage  guide.  An  Investigation  of 
whether  to  amend  the  Mileage  Guide 
for  fuel-economy  advertisements. 

Contact  person:  Ann  Nachbar,  202- 
724-1453.  Bureau  of  Consumer  Protec- 
tion. 

4.  Octane  disclosure.  An  Investiga- 
tion of  a  uniform  method  for  certify- 
ing and  disclosing  gasoline  octane  rat- 
ings. 

Contact  person:  Charles  Slayman. 
202-724-1478.  Bureau  of  Consumer 
Protection. 

5.  Written  warranties.  An  Investiga- 
tion of  warranty  advertising,  the  form 
of  warranty  titles  and  text,  the  disclo- 
sure of  warranty  terms  and  delayed 
warranty  and,  servl<»  contract  per- 
formance. 

Contact  person:  Rachel  Miller.  202- 
523-1753.  Bureau  of  Consumer  Protec- 
tion. 

6.  Standards  and  certification.  An 
Investigation  of  the  development  and 
use  of  private  product  standards  and 
certifications. 

Contact  person:  Robert  Schroeder. 
202-523-3935.  Biu«au  of  Consumer 
Protection. 

7.  Detergent  product  information. 
An  investigation  of  the  availability  to 
consumers  of  comparative  cleaning  in- 
formation among  detergents. 


FEDERAL  REGISTER.  VOL  43,  MO.  ISO-THURSDAY,  AUOUST  3,  IWl. 


mOAL  REOISTCR,  VOL  43,  Na  ISO-TNURSOAV,  AUOUST  X  1«7t. 


UMI 


S4356 

ConUet  perean:  Gregory  Lewis.  202- 
523-346L  Biireau  of  Consumer  Protec- 
tion. 

8.  Ituurance  cost  disclosure.  An  in- 
vestigation of:  (1)  The  extent  to  which 
consumers  lack  adequate  cost  informa- 
tion to  comparison  shop  for  whole  life 
insurance:  and  (2)  the  adequacy  of  var- 
ious proposed  cost  disclosure  systems. 

Contact  person:  David  Fix,  202-623- 
3812.  Bureau  of  Consumer  Protection. 

9.  Dental  laboratories  investigation. 
An  investigation  of  restrictions  on  the 
ability  of  denture  laboratories  to  pro- 
vide dental  care  directly  to  the  public. 

Contact  person:  Ann  Orover,  415- 
556-1270.  San  Francisco  Regional 
Office. 

10.  State  prescription  drug  antisub- 
stitutUm  latDS.  An  investigation  ef  the 
effectiveness  of  State  laws  respecting 
substitution  of  generic  drugs  for 
branded  drugs. 

Contact  person:  Peter  Holmes,  202- 
523-3945.  Bureau  of  Consumer  Protec- 
tion. 

11.  Advertising  of  veterinary  goods 
and  services.  An  investigation  of  pri- 
vate and  State  restrictions  on  the  ad- 
vertising of  veterinary  goods  and  ser- 
vices. 

Contact  person:  F.  Kelly  Smith.  303- 
837-2271.  Denver  Regional  Office. 

12.  PuWic  accounting  profession.  An 
investigation  of  private  and  state  re- 
strictions on  advertising,  solicitation 
and  delivery  of  services  by  accoun- 
tants. 

Contact  person:  John  M.  Peterson, 
312-353-8522.  Chicago  Regional 
Office. 

D.  Target  dates  for  the  development 
of  rules  already  proposed: 

1.  Used  motor  vehicle  sales,  41  FR 
1089  (Jan.  8, 1976).  Publication  of  staff 
report  on  or  before  September  15, 
1978.  Tgnd  of  post  record  comment 
period  on  or  before  Nov«nber  15. 1978. 
Oral  presentation,  before  the  Commis- 
sion during  December  1978,  if  deter- 
mined necessary  by  the  Commission. 
Commission  consideration  of  the  rule 
on  or  before  January  15, 1979. 

Contact  person:  Bernard  J.  Phillips, 
202-523-1642,  Bureau  of  Consumer 
Protection. 

2.  Disclosure  requirements  and  pro- 
hibitions concerning  franchising  and 
bvMiness  opportunity  ventures,  36  FR 
21607  iNov.  11.  1971);  39  FR  30360 
(Aug.  22.  1974).  Publication  of  final 
trade  regulation  rule  as  adopted  by 
the  Commission  on  or  before  Septem- 
ber 15,  1978.  Publication  of  proposed 
compliance  guides  to  assist  franchisors 
in  understanding  their  responsibilities 
under  the  rule  on  or  before  September 
15. 1978. 

Contact  person:  John  Tifford,  202- 
523-3911.  Bureau  of  Consiuner  Protec- 
tion. 

3.  Proprietary  vocational  and  Juyme 
study  schools,  40  FR  20138  (.May  IS, 
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197S\  Commission  vote  on  a  final  rule 
on  or  before  October  15. 1978. 

Contact  person:  Walter  Gross,  202- 
523-1753.  Bureau  of  Consumer  Protec- 
tion. 

4.  Health  spas.  40  FR  3461S  (Aug.  18, 
297SX  Publication  of  presiding  offi- 
cer's report  on  or  before  November  30. 
1978. 

Contact  person:  John  Crowley,  212- 
264-7150.  New  York  Regional  Office. 

5.  Labeling  and  advertising  of  resi- 
dential thermal  insulation  materials, 
42  FR  59678  (Nov.  18.  1977).  Publica- 
tion of  staff  report  on  or  before  July 
IS,  1978.  Publication  of  presiding  offi- 
cer's report  on  or  before  August  15, 
1978.  End  of  post  record  comment 
period  on  or  before  September  15. 
1978.  Oral  presentation  before  the 
Commission  during  October  1978.  if 
determined  necessary  by  the  Commis- 
sion. Commission  consideration  of  the 
rule  on  or  before  November  30. 1978. 

Contact  person:  Kent  Howerton. 
202-724-1514.  Bureau  of  Consumer 
Protection. 

6.  Amendments  to  the  care  labeling 
of  textile  weaHng  apparel,  41  FR  3747 
(Jan.  26.  1976X  End  of  post  record 
comment  period  on  or  before  August 
18.  1978.  Oral  presentation  before  the 
Commission  during  November  1978.  if 
determined  necessary  by  the  Commis- 
sion. Commission  consideration  of  the 
rule  on  or  before  December  15. 1978. 

Contact  person:  John  Lefevre,  202- 
724-1175.  Bureau  of  Consmner  Protec- 
tion. 

7.  Disclosure  requirements  and  pro- 
hibitions concerning  the  flammability 
of  plastics.  39  FR  28292  (Aug.  6,  1974). 
Publication  of  amended  initial  notice 
on  or  before  July  31,  1978,  Written 
comment  period  for  Part  I  of  the  ques- 
tions for  comment  ends  on  or  before 
September  30. 1978. 

Contact  person:  Kent  Howerton, 
202-724-1514,  Bureau  of  Consumer 
Protection. 

8.  Hearing  aid  industry.  40  FR  26646 
(Jan.  24.  1975).  Publication  of  staff 
report  on  or  before  September  15, 
1978.  End  of  post  record  comment 
period  on  or  l>efore  November  15, 1978. 

Contact  person:  Steven  D.  Newberg- 
Rinn.  202-724-1490.  Bureau  of  Con- 
sumer Protection. 

9.  Food  tudvertising  (phase  D.  39  FR 
39842  (Nov.  11.  1974):  41  FR  8980 
(Mar.  19.  1976).  Publication  of  staff 
report  on  or  before  September  15, 
1978.  End  of  post  record  comment 
period  on  or  before  Novemlier  15. 1978. 

Contact  person:  Judith  Neibrief. 
202-724-1496.  Bureau  of  Cbnsvuner 
Protection. 

10.  Food  advertising  (phase  ID.  39 
FR  39842  (Nov.  11.  1974);  41  FR  8980 
(Mar.  19.  1976).  Publication  of  revised 
proposed  rule  on  or  before  October  1, 
1978.  Written  comment  period  ends  on 
or   before   December    1.    1978.    Com- 


mencement of  public  hearings  on  or 
before  January  15, 1978. 

Contact  person:  Judith  Neibrief. 
202-724-1496,  Bureau  of  Consumer 
Protection. 

11.  Advertising  for  over-the-counter 
antacids  41  FR  14534  (Apr.  16.  1976). 
Publication  of  Pinal  Notice  on  or 
before  August  1,  1978.  Written  com- 
ment period  ends  on  or  Ijef ore  October 
15,  1978.  Commencement  of  public 
hearings  on  or  before  December  1, 
1978. 

Contact  person:  Joel  Brewer.  202- 
724-1530.  Bureau  of  Consumer  Protec- 
tion.  . 

12.  Over-the-counter  drugs,  41  FR 
39768  (Sept  16,  1976).  Publication  of 
Presiding  Officer's  Report  on  or 
before  August  16.  1978.  Publication  of 
Staff  Report  on  or  before  November  1, 
1978.  End  of  post  record  comment 
period  on  or  before  January  1, 1979. 

Contact  person:  Joel  Brewer.  202- 
724-1530,  Bureau  of  Consumer  Protec- 
tion. 

13.  Children's  television  advertising. 
43  FR  17967  (Apr.  27,  1978).  Comment 
period  ends  on  October  24, 1978.  Com- 
mencement of  public  hearings  In  San 
Francisco  on  November  6,  1978-  Public 
hearings  in  Washington,  D.C.  com- 
mencing on  November  20. 1978. 

Contact  person:  Ellis  M.  Ratner, 
202-724-1464.  Bureau  of  Consumer 
Protection. 

14.  Amendment  to  preservation  of 
consumers'  claims  and  defenses,  40  FR 
53530  (Nov.  18,  1975).  Publication  of 
staff  report  on  or  before  September 
15,  1978.  End  of  post  record  comment 
period  on  or  before  November  15, 1978. 

Contact  person:  Martin  B.  White, 
202-724-1158,  Bureau  of  Consumer 
Protection. 

16.  Credit  practices,  40  FR  16347 
(Apr.  11.  1974).  Publication  of  Presid- 
ing Officer's  Report  on  or  before 
August  31,  1978.  Publication  of  staff 
report  on  or  before  Novemljer  30. 1978. 

Contact  person:  David  H.  Williams. 
202-724-1100.  Bureau  of  Consumer 
Protection. 

16.  Funeral  industry  practices,  40  FR 
39901  (Aug.  29,  1975).  End  of  post 
record  comment  period  on  August  21, 
1978.  Oral  presentation  before  the 
Commission  during  December  1978,  if 
determined  necessary  by  the  Commis- 
sion. Commission  consideration  of  the 
rule  on  or  before  January  15, 1979. 

Contact  person:  Scott  Khirfeld.  202- 
523-3427.  Bureau  of  Consumer  Protec- 
tion. 

17.  Disclosure  regulations  concern- 
ing retail  prices  for  prescription  drugs, 
40  FR  24031  (June  4.  1975).  Oral  pres- 
entation before  the  Commission 
during  September  1978.  if  determined 
necessary  by  the  Commission.  Com- 
mission consideration  of  whether  to 
terminate  this  proceeding  on  or  before 
September  30, 1978. 
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Contact  person:  Teresa  Hennessy, 
202-i523-3452,  Bureau  of  Consumer 
Protection. 

18.  Advertising  and  labeling  of  pro- 
tein supplements,  40  FR  41144  (Sept  5, 
1975);  41  FR  22593  (June  4.  1976).  Pub- 
lication of  staff  report  on  or  Xtelore 
January  1, 1979. 

Contact  person:  Karen  Chandler. 
415-556-1270,  San  Francisco  Regional 
Office. 

19.  Appliance  labeling,  43  FR  31806 
(July  21,  1978).  Comment  period  ends 
on  or  before  September  19,  1978.  Com- 
mencement of  public  hearings  in 
Washington,  D.C.  on  or  before  Sep- 
tember 20.  1978.  Rebuttal  period  ends 
on  or  before  November  11,  1978.  Publi- 
cation of  staff  report  on  or  before  De- 
cember 23.  1978.  Post  record  conunent 
period  ends  on  or  before  January  23, 
1979. 

Contact  person:  Andy  Wolf,  202-724- 
1463,  Bureau  of  Consumer  Protection. 

20.  Hart-Scott-Rodino  premerger  no- 
tification rules,  41  FR  55488  (Dec.  20, 
1976);  42  FR  39040  (Aug.  1.  1977).  Pinal 
promulgation  of  the  rules  is  expected 
during  July  1978. 

Contact  person:  Malcolm  R. 
Pfunder.  202-523-3894,  Biu^au  of 
Competition. 

By  the  Commission  dated  July  25, 
1978. 

Carol  M.  Thomas, 
Secretary. 

[FR  Doc.  78-21551  FUed  tf^2-78;  8:45  am] 


34357 


FEOEtAL  REGtSra,  VOL  43,  NO.  150— THURSDAY,  AUGUST  3,  197t. 


FEDERAL  REGISTER,  VOL  43.  NO.  ISO-THURSDAY,  AUGUST  3,  1971. 


UMI 


34358 

[759(H)1] 

NUaEAR  REGULATORY 
COMMISSION 

IMPtOVmO  NKC  REGUIATIONS 
iMpom*  to  fxMuHv*  OniM  12044 

AGENCY:  Nuclear  Regulatory  Com- 
mission. 

ACTION:  Progress  report  to  the  Presi- 
dent and  Congress. 

SUMMARY:  The  NRC  is  making 
public  its  response  to  the  President 
and  Congress  dated  July  21,  1978 
(copy  attached),  outlining  the  plans 
for  voluntarily  Implementing  Execu- 
tive Order  12044,  "Improving  Govern- 
ment Regulations."  Comments  from 
the  public  are  invited. 
DATE:  Comment  period  expires  Sep- 
tember 5, 1978. 

ADDRESS:  Interested  persons  should 
send  their  comments  and  suggestions 
to  the  Secretary  of  the  Commission, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention; 
Docketing  and  Service  Branch. 
FOR  FURTHER  INFORMATION 
CONTACT: 

William  M.  Shields,  Office  of  the 
General  Counsel.  U.S.  Nuclear  Regu- 
latory Commission,  Washington. 
D.C.  2055.  202-634-3215. 

Dated  at  Washington,  D.C,  this  31st 
day  of  July  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 
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U.S.  Nuclear 
Regulatory  CoJonssioN, 
Washington,  D.C,  July  21. 1978. 


The  Presideht. 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  I  am  pleased  to 
transmit  the  NRC  report  pf  progress 
in  improving  its  regulations  as  request- 
ed by  your  letter  of  March  23  accom- 
panying Executive  Order  12044.  We 
fully  support  the  basic  objectives  of 
the  order  and  believe  that  the  prepa- 
ration of  clearer  and  less  complex  reg- 
ulations Is  a  necessary  prerequisite  for 
satisfying  these  objectives. 

We  have  carefully  examined  the  pro- 
visions of  the  Executive  Order  12044 
to  determine  how  current  NRC  proce- 
dures compare.  We  have  found  that, 
for  the  most  part,  our  procedures 
appear  to  satisfy  the  requirements  of 
the  order,  or  at  least  will  satisfy  its 
intent  upon  suitable  modification.  In 
one  area  (section  4)  further  study  is 
needed  to  determine  our  position. 


NOTICES 

The  NRC  is  fully  cognizant  of  the 
importance  of  eliminating  unnecessary 
burdens  upon  those  being  regulated, 
and  of  reducing  as  far  as  possible  the 
economic  cost  of  Goverrunent  regula- 
tion. The  following  quote  from  the 
NRCs  Value-Impact  Guidelines, 
adopted  by  the  Commission  in  Janu- 
ary 1978,  Illustrates  our  commitment 
to  these  ideals: 

The  policy  of  the  Nuclear  Regulatory 
Commission  Is  that  value-impact  analysis  be 
conducted  for  any  proposed  regulatory  ac- 
tions that  might  Impose  a  significant 
burden  on  the  public  (where  the  term  public 
is  defined  in  its  broadest  sense).  Such  policy 
is  not  to  be  construed  to  mean  that  cost  con- 
siderations take  precedence  over  consider- 
atiODS  of  health,  safety,  envlrorunent.  or  na- 
tkmal  security.  These  factors  remain  para- 
mount. However,  where  there  are  alterna- 
tive means  of  realizing  equivalent  benefits 
in  regiilatory  matters,  cost  should  be  a 
prime  consideration. 

Enclosed  is  a  section-by-secUon  re- 
gp<Hise  to  the  provisions  of  Executive 
Order  12044.  In  each  case  we  outline 
briefly  our  current  procedures  and 
plans  for  some  future  changes  in  cer- 
tain areas.  In  our  comments  on  section 
4  we  indicate  why  further  study  is 
needed. 

Respectfully. 

Joseph  M.  Hendrie. 
Enclosure:  Analysis. 

Sectiom-bt-Sbctiok  Analysis  of 
Executive  Order  12044 

SECTION  2(a) 

Requirements 

Publish  semi-annual  agenda  of  regu- 
lations under  development  or  review. 
Each  item  should  include  a  staff  con- 
tact. 
Comment 

The  NRC  now  employs  four  separate 
procedures  which  seek  to  achieve  the 
goals  of  this  section: 

(1)  NRC  publishes  an  agenda  of  peti- 
tions for  rulemaking  currently  under 
review* 

(2)  NRC  publishes  proposed  regula- 
tions for  public  comment; 

(3)  A  status  simunary  report  listing, 
among  other  things,  those  regulations 
under  development  by  the  Office  of 
Standards  Development  (the  "Green 
Book")  is  published  quarterly  and  is 
available  to  the  public  on  request;  and 

(4)  Commission  staff  papers,  which 
are  discussed  in  Commission  meetings 
open  to  public  attendance,  are  placed 
in  the  Washington  Public  Document 
Room  on  the  day  of  the  Commission 
meeting. 

The  NRC  proposes  to  publish  a 
semiannual  list  of  significant  regula- 
tions under  review  by  the  staff,  in  ad- 
dition to  the  procedures  already  in 
place.  A  staff  contact  will  be  listed 
where  possible. 


SBCnON  2(b) 

ReQuirements: 

Agency  head  must  review  issues  and 
alternatives  before  staff  initiates  de- 
velopment of  significant  new  regula- 
tions. 

Comment 

The  Commission  is  kept  informed  of 
current  staff  efforts.  "Predevelop- 
ment"  reviews  are  conducted  only  se- 
lectively by  the  Commission.  However, 
the  staff  generally  prepares  prelimi- 
nary regulatory  analyses  of  significant 
regulations  in  early  stages  of  their  de- 
velopment. 

SECTION  a(c) 

Reduirements: 

1.  Provide  opportunity  for  public 
participation. 

2.  Allow  60  days  for  comments. 
3.Notlfy  Interested  parties  directly  if 

necessary. 

Under  present  NRC  procedures 
public  comment  on  proposed  regula- 
tions is  invited  upon  publication  in  the 
Federal  Register.  Most  Commission 
meetings  on  proposed  regulations  are 
open  to  the  public.  Current  practice  is 
to  allow  45  days  for  public  comments. 

The  60-day  period  for  public  com- 
ment can  be  implemented  without  dif- 
ficulty. In  certain  rare  cases  immedi- 
ate action  must  be  taken  for  safety,  se- 
curity, or  other  reasons,  and  a  regula- 
tion may  then  be  issued  prior  to  the 
expiration  of  time  for  public  comment. 
In  such  cases  the  need  for  immediate 
implementation  is  explained  in  the 
published  notice  of  the  new  regula- 
tion. 

Certain  licensees  who  may  not  have 
immediate  access  to  the  Federal  Reg- 
ister (e.g..  physicians  and  radio- 
graphers) are  generally  notified  by 
direct  mail  of  proposed  regulations  af- 
fecting them. 

section  a(d) 
Requirements: 

1.  Agency  head  or  designee  shall 
review  and  approve  significant  regula- 
tions before  publication  in  Federal 
Register.  The  review  shall  include 
ansdysis  of  alternatives  and  impacts, 
including  any  burdens  imposed  by  re- 
porting requirements. 

2.  Agency  head  or  designee  shall  de- 
termine that  regulation  Is  written  in 
plain  English  and  is  understandable  to 
licensees. 

3.  A  plan  shaU  be  developed  for  eval- 
uating a  regulation  after  it  has  been 
implemented. 


[7590-01] 

Comment 

The  Commission  reviews  all  signifi- 
cant regulations  prior  to  their  publica- 
tion for  comment  in  the  Fta>ERAL  RtG- 
ISTER,  and  would  consider  most  of  the 
listed  factors.  The  NRC  Office  of  In- 
spection and  Enforcement  takes  such 
additional  steps  as  directly  contacting 
affected  parties  to  assure  that  licens- 
ees correctly  understand  the  intent  of 
our  regulations. 

The  Commission  does  not  at  this 
time  require  a  formal  plan  for  evailuat- 
ing  the  regulation  after  its  issuance 
(No.  8).  Such  evaluation  is  performed 
on  a  continuing  basis  by  the  regula- 
tory and  enforcement  staff,  particular- 
ly in  regard  to  new  regulations  of  im- 
certaln  impact.  (See  comments  below 
on  a  related  requirement  in  section  4.) 

SECTIONS  2(E).  3(A),  3(B),  AND  3(C) 

Requirements 

1.  Establish  criteria  for  evaluating 
regulations  and  anidyze  alternatives. 

2. 1»ublish  the  analyses. 

Comment 

Sections  2(e),  3(a) 

The  value-impact  analysis  currently 
performed  by  the  NRC  staff  for  most 
proposed  regulations  weighs  many  of 
the  listed  factors,  where  applicable  to 
the  NRC  situation.  The  NRC  does  not 
have  a  formal  set  of  criteria  to  deter- 
mine which  regulations  are  "signifi- 
cant". The  guidelines  for  the  value- 
impact  analysis  stipulate  only  that  all 
proposed  regulatory  actions  which  are 
non-recurring  or  nonroutine  should  be 
examined.  [Historically,  value-impact 
analyses  have  been  performed  on 
about  80  percent  of  significant  pro- 
posed regulations.  Under  the  Commis- 
sion's new  value-impact  guidelines, 
adopted  in  January  1978.  this  figure  is 
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expected  to  increase.]  In  certain  cases 
a  more  extensive  environmental 
impact  assessment  may  be  prepared 
which  will  consider  the  listed  factors 
in  greater  detail. 

Current  NRC  criteria  for  the  value- 
impact  analysis  are  more  restrictive 
than  those  required  by  the  order,  that 
is.  the  NRC  performs  an  analysis  of 
many  regulations  whose  total  econom- 
ic impact  is  far  less  than  $100  miUion. 
Similarly  an  analysis  may  be  per- 
formed on  regulations  having  only  a 
minor  economic  effect  on  the  nuclear 
,  industry  and  hence  on  electric  con- 
svmiers.  The  Commission  may.  of 
course,  order  that  an  analysis  be  per- 
formed on  any  proposed  regulation  or 
other  staff  action.  In  our  view  the 
NRC  is  in  compliance  with  this  sec- 
tion. 


[7590-01] 


Section  3(b) 


At  this  time  some  proposed  regula- 
tions are  published  accompanied  by 
the  value-impact  analysis.  It  will  be 
NRC  policy  in  the  future  to  make  any 
value-impact  analyses  available  for 
public  review  at  the  time  proposed  or 
final  regvilations  are  published. 

Section  3(c) 

The  NRC  Office  of  Standards  Devel- 
opment now  places  in  the  Public  Docu- 
ment Room  a  final  value-impact  analy- 
sis if  there  have  been  any  modifica- 
tions or  changes  since  the  proposal 
was  first  published  for  comment.  This 
procedure  will  be  extended  to  all  regu- 
lations subjected  to  value-impact  anal- 
ysis. 

SECTION  4    . 

Requirements 

Periodically  review  existing  signifi- 
cant regulations  for  continued  need, 
burden,    simplicity,    duplication,    and 
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changes  in  economic  or  technical  con- 
ditions. 

Comment 

The  NRC  does  not  at  this  time  have 
a  comprehensive  plan  for  review  of  ex- 
isting regulations.  Some  regulations 
are  reviewed  if  a  particular  program  is 
under  review  (for  example,  current 
safeguards  regulations);  others  may  be 
reviewed  due  to  external  events  (such 
as  petitions  for  nilemaking).  Finally, 
there  are  staff-initiated  reviews,  such 
as  the  current  plan  to  review  signifi- 
cant fuel  cycle  regulations  beginning 
in  fiscal  year  1978. 

The  Commission  soon  will  be  dis- 
cussing with  its  staff  reasonable  and 
resource-effective  methods,  involving 
full  opportunity  for  public  input,  for 
periodically  reviewing  our  regulations 
as  outlined  in  section  4. 

SECTION  s 

Requirements 

1.  Prepare  a  draft  report  outlining: 
(1)  Process*  for  developing  regulations 
and  any  proposed  changes  thereon;  (2) 
criteria  for  identifying  significant  reg- 
ulations, or  regtilations  requiring  regu- 
latory analysis;  and  (3)  proposed  crite- 
ria for  identifying  regulations  to  be  in- 
cluded in  the  periodic  review;  publish 
report  in  Federal  Register  smd  send 
report  to  Office  of  Management  and 
Budget. 

2.  After  revising  report  in  light  of 
public  comments,  send  to  OMB  for  ap- 
proval before  final  publication  in  Fed- 
eral Register. 

Comment 

NRC  will  voluntarily  comply  with 
the  reporting  requirements  of  this  sec- 
tion and  submit  the  report  to  OMB  for 
comment.  With  suitable  modification 
this  section-by-section  analysis  will 
constitute  the  draft  report.  Because 
the  order  does  not  apply  to  NRC,  an 
independent  regulatory  agency,  we  do 
not  believe  that  OMB  approval  of  our 
report  should  be  required. 

[FR  Doc.  78-21648  PUed  8-2-78:  8:45  am] 
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(COD  78-0381 
UUUOMI  NAIUtAL  0AS  rAOUIMS 
AGENCY:  UJ8.  Coast  Guard.  DOT. 
ACnON:  AOvanoe  noUoe  of  proposed 
rulemaking. 

SUlfMARY:  The  Coast  Guard  Invites 
public  participation  at  the  earliest 
stages  in  the  development  and  imple- 
mentation ol  regulations  to  provide 
standards  for  safety,  security,  and  en- 
vlnnimental  protection  in  the  trans- 
portation, transfer,  handling,  and  stor- 
age of  liquefied  natural  gas.  These  reg- 
ulations will  become  an  integral  part 
of  the  revised  and  updated  general  wa- 
terfktmt  facilities  regulations. 

DATES:  C<«nments  must  be  received 
on  or  before  December  1. 1978. 

ADDRESS:  Comments  sljpuld  be  sub- 
mitted to  Conunandant  (G-CMC/81). 
U.  &  Coast  Guard.  Washington.  D.C. 
20590.  Comments  will  be  available  for 
^•iwhiiiMnn  at  the  Marine  Safety 
Council  (G-CMC/81).  Room  8117,  De- 
partment of  Transportation.  NASSIF 
BuOdlng.  400  Seventh  Street  SW.. 
Washington.  D.C.  20S90. 

FOR  I'OJKTmiat  INFORB4ATION 
CONTACT: 

CiU>t.  George  K.  Greiner,  Executive 
Secretary.  Marine  Safety  Council. 
UJB.  Coast  Guard.  Department  of 
TransportaUon.    NASSIF    BuOdlng. 
400  Seventh  Street  SW..  Washing- 
ton. D.C.  20590.  telephone  202-428- 
1477. 
SDFPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
tidpate  in  this  proposed  rulemaking 
by  submitting  written  views,  data,  and 
arguments.  Persons  submitting  com- 
ments should  include  their  names  and 
addresses,  identify  this  notice  (COD 
78-038)  and  the  specific  sections  of  the 
proposal   to   which   their   comments 
aiH^ly.  and  give  reasons  for  their  com- 
ments. All  comments  received  wOl  be 
considered  before  further  rulemaking 
action  is  taken  on  this  proposaL  No 
public  meeting  is  planned,  but  one 
may  be  held  at  a  time  and  place  to  be 
set  in  a  later  notice  in  the  FKubul 
Rboistbr  if  requested  in  writing  by  a 
sufficient  nimiber  of  interested  per- 
sons rai^ng  genuine  issues  and  desir- 
ing to  comment  orally  at  a  public 
hearing. 

DBAPTHIO  iMrOBMATIOH 

The  draft  materials  contataied  In  this 
advance  notice  rely  heavily  upon  rec- 
ommendations by  the  Coast  Guard's 
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Chemical  Transportation  Advisory 
Committee  (CTAC)  and  Its  liquefied 
Gas  Facilities  Subcommittee.  This  ad- 
vance notice  has  been  drafted  by  the 
Coast  Guard's  Waterfront  Facilities 
Task  Force,  which  consists  of:  Lt 
Comdr.  Edward  H.  Bonekemper  m. 
Coordinator.  Lt.  Comdr.  John  Busa- 
vage:  Lt.  Ck)mdr.  Roger  Pike;  Lt 
Comdr.  George  Buffleben.  Jr4  Lt. 
Ronald  Tanner.  Lt.  Malcohn  wmiams; 
Mr.  Stanley  Colby.  Project  Counsel; 
and  Dr.  Robert  Steams,  and  Dr.  James 
Veatch.  Project  Economists. 

DiSCUSSIOH  OF  THS  PBOPOSXD 
RaOtTLATIOHS 

This  Advance  Notice  contains  a  pre- 
liminary draft  of  proposed  regulations 
which  would  apply  to  waterfront  liq- 
uefied natural  gas  (LNG)  fttcOltles.  It 
must  be  emphasized  that  these  are 
preliminary  draft  regulations  dedgned 
to  stimulate  comment  and  thoughtful 
suggestions  by  raising  a  variety  of 
issues.  The  Coast  Guard  Is  not  com- 
mitted to  any  psjticular  i«>proach 
durbag  this  conceptual  stage.  Even 
wh»e  detailed  spedfic  proposals  (such 
as  lighting  standards,  hose  pressures, 
etc)  are  presented,  this  is  being  done 
solely  to  generate  more  extensive  and 
more  Informed  comment  concerning 
them. 

Backgrouiid 

Existing  Coast  Guard  waterfront  fa- 
cilities regulations  in  33  CFR  part  126 
were  Issued  in  the  1950's  and  1960's 
under  the  authority  of  the  Magnuson 
Act  (50  njS.C.  191).  Although  S(Hne 
sections  were  revised  in  1970.  many 
have  remained  unchanged  since  the 
early  1950's.  As  a  result,  they  do  not 
take  into  account  the  extensive  devel- 
opment in  technology  and  variety  of 
waterfront  marine  activities. 

Attention  has  been  directed  recently 
to  the  rapid  increase  in  the  nimiber 
and  complexity  of  petrochemical  fa- 
cilities; and  the  transportation,  stor- 
age, and  hMvfling  of  a  wide  variety  of 
new  hazardous  chemicals  and  danger- 
ous cargoes.  Liquefied  natiiral  gas  has 
been  of  particular  concern.  It  is  the 
Coast  Guard's  position  that  the  haz- 
ards associated  with  each  hazardous 
material  should  be  carefully  evaluated 
and  consistent  regulatory  action  taken 
with  due  consideration  of  the  risks  as- 
sociated with  each  hazardous  material 

Since  the  1950's  and  1960's  signifi- 
cant laws  have  been  enacted  which 
will  have  a  vast  effect  upon  the  devel- 
opment of  liquefied  natural  gas  regu- 
lations. Among  these  laws  are:  the 
Ports  and  Waterways  Safety  Act  (86 
SUt.  424.  33  T3B.C.  1221-7);  the  Trans- 
portation Safety  Act  (which  indudes 
the  Hazardous  Materials  Transporta- 
tion Act)  (88  Stat  2156,  49  UJB.C.  1801 
et  seq.);  and  the  Natural  Gas  Pipeline 


Safety  Act  (82  Stat  720, 49  VB.C.  1671 
et  seq.).  _ 

The  Office  of  Pipeline  Safety  Oper- 
ations (OPSO)  of  the  Materials  Trans- 
portation Bureau  issued  an  advance 
notice  of  proposed  rulemaldng  con- 
cerning safety  of  LNG  facilities  on 
April  21.  1977  (42  FR  20768).  In  order 
to  eliminate  the  overlapping  of.  and 
oqufUcts  between,  proposed  OPSO  reg- 
ulations and  those  proposed  by  the 
Coast  Guard,  and  to  assist  the  owners 
and  operators  of  LNG  faclUtes  which 
would  be  subject  to  both  Coast  Guard 
and  OPSO  regulations,  a  Memoran- 
dum of  Understanding  has  been  nego- 
tiated and  signed  by  the  two  agencies. 

This  Memorandiun  of  Undentand- 
Ing  follows: 


IfsMotAiiouit  or  XJntmastAMOtKa 

THS  VJB.  Coast  Ovaib  amd  thi  Matsuals 
TKAmroaTATtoH  Buuau  fob  Baaxnjaiov 
or  WATsarsoHT  LiQUcnsB  Natdsal  Oas 
FAdunn 

t.  nmooDcnoH 

Within  the  Deputment  of  Trazuportation 
(DOT),  the  V&  Coast  Guard  (USCQ)  and 
the  Materials  Transportation  Bureau 
(IfTB)  exercise  separate  and  overlapping 
safety  regulatory  authority  affecting  the 
siting,  deslsn,  construction,  maintenance, 
and  operation  of  waterbtmt  liquefied  natu- 
nl  gas  (UVQ)  faellitlea  adjoining  the  navi- 
gable water*  of  the  United  States.  The 
Oaco  derives  Its  authority  over  such  f aeOl- 
tles  from  the  Ports  and  Waterways  Safety 
Act  of  1973  (Pub.  L.  93-840.  88  Ui3.C.  1831- 
1337)  and  the  Magnuson  Act  (50  UJB.C.  191). 
The  regulatory  authority  of  the  MTB  over 
these  M****  facilities  (as  well  as  nonwater- 
front  una  fScQittes)  Is  derived  from  the 
Natural  Oas  Pipeline  Safety  Act  of  1968 
(Pub.  L.  90-481.  49  UJB.C.  1071  et  seq.)  and 
the  Hasardous  Materials  Transportatkm 
Act  (Pub.  L.  93-033.  40  UiS-C.  1801  et  seq.). 

In  recognition  of  each  of  the  parties  re- 
spective regulatory  responslbOities.  the 
U800  and  the  MTB  agree  that  a  memoran- 
dum of  understanding  Is  needed  to  avoid  du- 
pUeation  of  regulatory  efforts  regarding  war 
terfront  IMQ  facilities  and  to  maxlmfaie  the 
exchange  of  relevant  Information. 

n.  KBSPOvsiBiLrnxs  or  ths  pakths 

For  the  foregoing  reasons,  the  XJ8CQ  and 
the  MTB  agree  to  the  following  division  of 
regulatory  responsibilities  with  respect  to 
waterfront  LNO  facilities  and  cooperation 
in  carrying  out  those  re^wnsibilities: 

USCO  Responsibilities 

The  USCO  is  responsible  for  establishing 
regulatory  requirements  f  or— 

(1)  Facility  site  selection  as  It  relates  to 
management  of  vessel  traffic  in  and  around 

afacflitr. 

(3)  Fire  prevention  and  fire  protectiim 
equipment,  systems,  and  methods  for  use  at 

afacOltr. 

(3)  Security  of  a  facllitr.  and 

(4)  All  other  matters  pertaining  to  the  fa- 
cfflty  between  the  vessel  and  the  last  mani- 
fold (or  valve)  immediately  before  the  re- 
ceiving tank(s). 

MTB  Responsibilities 

-  The  MTB  Is  responsible  for  establishing 
regulatory  requirements  f  or— 
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(1)  Facility  site  selection  except  as  pro- 
vided by  paragraph  (1)  of  the  "USCO  Re- 
sponslbOities" set  forth  tai  this  memoran- 
dum; and 

(3)  An  other  matters  pertaining  to  the  fa- 
cility beyond  (and  Including)  the  last  mani- 
fold (or  valve)  immediately  before  the  re- 
ceiving tank(s)  except  as  provided  by  para- 
gr^bs  (2)  and  (8)  of  the  "USCO  Responsi- 
bilities" set  forth  In  this  memorandum. 

Joint  Responsibilities 

(1)  the  USCO  and  the  MTB  will  cooper- 
ate and  assist  each  otber  In  carrying  out 
their  respective  waterhtmt  LNO  facility 
regulatory  rai oroement  activities;  and 

(2)  The  USCO  and  the  MTB,  In  an  effort 
to  avoid  Inconsistent  regulation  of  similar 
safety  matters  (taieluding  as  between  water- 
front and  nonwatertront  UfO  facilities). 
wOI  consult  with  each  other  before  Issuing 
each  Advance  Notice  of  Pn^osed  Rulemak- 
ing. Notice  of  Proposed  Rulemaking,  and 
final  regulation  affecting  waterfront  LNO 
faculties. 

Dated:  February  7. 1978. 

"  For  the  U.S.  Coast  Ouard. 

Adm.  Owdi  W.  Snis. 
Commandant 

Dated:  February  1, 1978. 

For  the  MatTrifi'*  Transportation  Bureau. 

L.  D.  SAimcAH, 
Acting  Di:  ector. 

Under  this  MOU.  the  MTB  has  re- 
sponsibility for  facility  site  selection 
except  as  it  relates  to  management  of 
vessel  traffic  in  and  around  a  facility. 
Vessel  traffic  management  entails  fac- 
tors such  as  navigational  safety, 
marine  traffic  density,  and  accessibil- 
ity of  the  port  of  LNG  carrying  ves- 
sels. 

Because  of  this  MOU.  not  all  of  the 
proposals  in  this  advance  notice  would 
i4>ply  throughout  all  portions  of  an 
LNG  waterfront  facility;  thus,  the  ap- 
plicability clause  tai  {126.2002  should 
be  examined  carefully. 

These  Coast  Guard  proposed  LNG 
facility  regulations  i4>Ply  to  the  load- 
ing, unloading,  storage  and  movement 
of  LNG.  They  call  for  specified  main- 
tenance, repairs,  tests,  and  records. 
Fire  protection  requirements,  safety 
equipment,  and  security  requirements 
are  also  specified.  Fadllty  personnel 
are  required  to  have  training  in  specif- 
ic areas  depending  upon  their  oper- 
ational level.  The  proposals  also  set 
forth  detailed  operational  require- 
ments similar  to  those  provided  in  the 
Coast  Guard's  present  oU  pollution 
prevention  regulations  (33  CFR  Parts 
154-156). 

It  should  be  noted  that  the  Ports 
and  Waterways  Safety  Act  provides 
that  State  and  local  governments  may 
prescribe  more  stringent  safety  equip- 
ment requirements  and  standards  for 
waterfront  facilities  than  might  be 
prescribed  by  the  Coast  Ouard. 

The  Coast  Guard  has  previously 
published  an  Advance  Notice  of  Pro- 
posed Rulemaking  on  General  Water- 
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front  Facilities  requirements  (43  YR 
15107-15116.  Apr.  10,  1978).  In  addi- 
tion to  ocnnpliance  with  the  general  re- 
quirements, LNG  facilities  would  be 
required  to  comply  with  these  pro- 
posed regulations,  which  apply  specifi- 
cally to  those  faculties  which  load, 
unload,  store,  and  handle  LNG.  At  this 
stage  of  the  rulemaking  procedure,  no 
att^npt  has  been  mad^  to  reconcile 
the  two  Advance  Notices  of  Proposed 
Rulemaking.  This  Advance  Notice  is 
Intended  to  stimulate  useful  comments 
and  suggestions  by  raising  a  variety  of 
issues.  It  Is  important  that  the  public 
realize  that  this  Advance  Notice  is  not 
determinative  of  the  form  of  the  final 
rule  and  that  these  regulations  are 
only  a  portion  of  a  very  large  set  of  re- 
quirements which  wHl  eventually  regu- 
late all  waterfront  facilities  which  are 
involved  in  the  handling  of  any  haz- 
ardotis  materiaL 

Various  sources  of  information  are 
being  explored  in  order  to  make  these 
proposed  regulations  as  realistic  and 
responsive  as  possible.  Among  these 
sources  are  National  Transportation 
Safety  Board  reports.  Captain  of  the 
Port  reports  of  unusual  occurrences, 
informatton  and  opinions  being  sub- 
mitted by  Coast  Guard  District  Com- 
manders and  Captains  of  the  Port,  na- 
tional  consensus  standards.  (NFPA. 
ANSI,  etc),  and  CTAC's  Subcommit- 
tee of  Uquefled  Gas  Facilities.  (Meet- 
ings of  CTAC  and  its  subcommittees 
have  been  and  will  be  announced  In 
advance  In  the  Fxdcral  Rbgistkr.) 
Further  comment  is  sought  from  State 
and  local  governments,  marine  and 
other  Industiy  representatives,  port 
and  harbor  authorities,  environmental 
groups  and  other  Interested  parties. 

The  Coast  Guard  is  required  to 
evaliutte  the  economic  impact  of  pro- 
posed regulations.  To  satisfy  this  obli- 
gation and  to  produce  reasonable 
rules,  it  is  important  that  economic 
issues  of  benefits  and  costs  be  ad- 
dressed for  LNG  facilities.  Primary 
concern  should  be  given  to  additional 
benefits  and  costs  that  will  be  generat- 
ed by  the  proposed  rules,  but  atten- 
tion can  be  given  to  the  absolute  level 
of  benefits  and  costs.  Thus,  comments 
contributing  to  cost/benefit  analysis 
and  suggesting  economical,  efficient, 
but  effective  regulatory  approaches 
will  be  most  helpfuL  Such  Information 
includes  number  and  location  of  facili- 
ties affected,  quantities  of  LNG  affect- 
ed, the  scope  and  degree  of  safety  and 
environmental  hazards,  the  extent  to 
which  the  proposed  regulations  reduce 
the  risks  associated  with  storing  and 
hRpHiing  LNG.  time  and  costs  required 
for  compliance  (equipment,  personnel 
training,  procedures,  etc.).  local  prac- 
tices and  custcnns.  and  effects  upon  fa- 
cility productivity,  efficiency,  and 
profits.  Economists.  Dr.  Robert  N. 
Steams  and  Dr.  James  F.  Veatch.  of 
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the  Coast  Guard's  Ports  and  Water- 
ways Planning  Staff  can  be  consulted 
on  what  kinds  of  data  and  evaluations 
would  be  most  useful  (202-426-2262). 

It  is  the  intention  of  the  Coast 
Giurd  to  avoid  overlap  with  any  other 
Federal  regulations  and  to  avoid  any 
conflicts  or  gaps.  Comments  are  solic- 
ited on  any  existing  or  potential  giq?e 
or  overlmw  between  these  proposed 
Coast  Guard  regulations  and  those  of 
any  other  governmental  agency. 

Information,  comments  and  opinions 
concerning  environmental  and  eco- 
nomic impacts,  and  any  other  facet  of 
any  of  the  matters  mentioned  in  this 
advance  notice  that  would  be  of  assist- 
ance to  the  Coast  Guard  and  its  Task 
Force  in  developing  detailed  LNG  fa- 
cilities regulations,  are  solicited  from 
interested  parties. 

The  "Standard  for  the  Protection. 
Storage,  and  Handling  of  Uquefied 
Natural  Gas  (LNG),"  NFPA  59A-197S 
edition,  has  been  incorporated  by  ref- 
erence into  these  regulations.  Anyone 
interested  In  obtaining  a  free  oo^y  of 
this  standard  may  do  so  by  writing: 

Commandant  (O-WLE-1/78).  U.S.  Coast 
Ouard  Headquarters.  Washington,  D.C 
20590.  Attention:  U.  (jg.)  Dickman 

Part  126  of  titie  33,  Code  of  Federal 
Regulations,  would  be  amended  by 
adding  requirements  for  LNG  facilities 
to  read  as  follows: 

LNO  Facoitt  RsQunomns 


iss.aooo-iae.sos9   afpucatios  axb 


See. 


KKPOBCmXIlT 


138^001 

Purpose. 

138.2003 

Applicability. 

138.3003 

Definitions. 

136J011 

Letter  of  intoit 

138.3013 

Use  permit. 

136.3013 

EWorcement 

126.2015 

LNO  facility  inspections. 

138.3010 

Suspension  of  transfer  opMtitions. 

136.3035 

Effective  dates. 

126.2031 

Alternatives. 

126.2035 

Exemptions. 

126.2036 

Appeals. 

126.2050 

Reference    q>eclfications,    stand- 

ards  and  codes. 

laa.aioo-iae.aiss    pacoitt  sitiiig 
128.2110   LNO  facility  siting;  LNO  vessels, 
las.aaoe-ias.aas*    dssigitaiis. 

OOHSTRUCnOH 

126.2210    Design  and  construction. 

126.2213  Piping    design,    installation    and 
materiaL 

126.2214  Piers  and  wharves. 
126.3215  Means  of  access. 
126.2316  Sewers,  trenches  and  drains. 
136.3217  Quality  assurance. 

126.2219  LNO  facility  layout  and  systems 
Q>aclng. 

126.2220  Electrical  power  systems. 

126.2221  Lighting  systems. 

126.2222  (^mmunlcatton  systems. 
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118.3310  Detectl<m  systems. 

ia&A16  nrcdetectkm. 

U6.2320  Oss  detection.  ^  ^    .. 

138.2335  Addittonal  fire  and  gas  detection 

noubements. 

138.3330  Lofw  temperature  sensors. 

Uff'wTf  Automatte  shutdown. 


It«.f40©-Il«.«4»»     MKOrrBKIMa  AMD  SOAIB 

138.3410  Maintenance,  repair  and  retests. 

138J411  Electrical  systems. 

138 J430  Mai"**"**"^  requlremoits. 

128.2430  Inspection  requirements. 

138.3440  Testing  and  calibration. 

138.3480  Repairs. 

ias.MOo-is«.ass9  nsx  pROtBcnoH  aho 
SAfTrriQtnnfxirr 

128.2510   Fire  protection  and  safety  equip- 
ment. 
138.3511    Fire  protection  systems. 
138.3513   AutooMAtve  fire  apparatus. 
138.3530    Fire  mains. 
128.2522   Fire  main  piping. 
128JS23    Hydrant  systems. 

138.3534  Dry  chemical  systems. 

138.3535  Foam  systems. 
138.3528   Water  deluge  systems. 
138.3537   Sprinkler  systems. 
128.2550   Personnel  emergency  equipment. 

ias.seoo-iss.a6M   sacuurr 

128.2810   LNO  faculty  seeurtty. 

iS6.ST0o-is«.a7tB   msoinfZL 

138.3710   Emergency  response  personneL 
138.3712    Personnel  requirements. 
128  J722   Training  requirements. 

llS.S80O-13S.aS99     OPBRATIOin 

126.2810  LNO  facility  operations. 

128.2811  Person  in  charge:  evidence  of  des- 
ignation. 

128.3813    Compliance      with      suspension 
order. 

128.2821  Operations  numuaL 

126.2822  Emergency  manuaL 

126.2823  M"""*'""  amendments. 

126.2825  Manuals:  changes. 

126.2826  Manuals:  availability. 
126.2841    Smoking. 

126.3842  Motor  vebidea. 

138.3843  Pier  automotive  equipment 

126.2844  Orounds  maintenance. 

128.2845  Maintenance  of  stores  and  sup- 
plies. 

128.2851  Transfer    operations:     prior    to 
transfer. 

126.2852  Declaration  of  inmection. 

128.2853  Requirements  of  IiNO  transfo*. 

ia6.a9OO-i2a.a999     BBCOBSS 

128.2901  Records:  letter  of  Intent. 

128.3004  Records:  inspecUon. 

138.3906  Inspection  and  maintenance. 

128.2907  Tests. 

128.2908  Personnel  records. 

AuTBonrr:  40  Stat  230  (50  U.S.C.  191);  86 
Stat  427  <33  VA.C  1334):  49  CFR  1.46(1) 
and  (nK4). 

S128J001    Purpose. 

This  iTart  sets  forth  reqitlrements  for 
IHQ  facilities  to  promote  safety  and 
protect  the  marine  environment  in 
port  areas  where  LNO  facilities  exist 
They  are  hflsi^^T'y  concerned  with  fire 
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prevention  and  protection,  facility  se- 
curity, and  LNO  loading  and  unload- 
iDf  operations. 

{128.2002    AppikabUity. 

This  part  amdles  to  the  design,  con- 
struction, equ^nnent,  maintenance 
and  operation  of  LNO  facilities  as  fol- 
lows: 

(a)  Fire  preventkm  requirements 
and  fire  protection  equipment*  sys- 
tems and  methods  requirements,  apply 
throughout  the  entire  LNO  facility. 

(b)  Security  requirements  apply 
throughout  the  entire  LNO  facility. 

(c)  All  other  requirements  apply 
only  between  the  vessel  and  the  last 
manifold  (or  valve)  Immediately 
before  the  receiving  tank<s). 

1128.2003  Dcftnltions. 
As  used  in  this  part: 
"Bulk  liquids"  means  all  liquids 
except  compressed  and  liquefied  gases 
that  are  handled  in  bulk  in  trucks,  rail 
cars,  storage  tanks,  or  that  are  trans- 
f  erred  to  or  from  vessels  transporting 
such  liquids  on  the  navigable  water- 
ways of  the  United  States. 

"Bunkering"  means  the  loading  of  a 
ship's  bunker  or  tank  with  fuel  oil  for 
use  in  connection  with  propulsion  or 
auxiliary  equ^ment. 

"Captain  of  the  Port  (COTP)" 
means  the  U.S.  Coast  Ouard  officer 
commanding  a  dujtain  of  the  Port 
Area  or  the  COTPs  designated  repre- 
sentative. 

"Commandant"  means  the  Comman- 
dant of  the  n.8.  Coast  Ouard  or  the 
Commandant's  derignated  representa- 
tive. 

"Control  room"  means  an  area 
within  the  LNO  facility  from  which 
facility  functions  are  coortrolled. 

"Design  pressure"  means  the  pres- 
sure used  in  the  design  of  equipment, 
a  container,  or  a  vessel  for  the  ptirpose 
of  determining  the  physical  character- 
istics of  Its  different  parts. 

"Dike"  means  a  structure  used  to  es- 
tablish an  impounding  area. 

"Discharge"  Incdudes,  but  Is  not  lim- 
ited to,  any  spOllng.  leaking,  piunping, 
pouring,  emitting,  emptying,  or  diunp- 
Ing. 

"District  Commander"  means  the  of- 
ficer of  the  Coast  Ouard  designated  by 
the  Commandant  to  command  a  Coast 
Ouard  District  or  the  District  Com- 
mander's authorized  representative. 

"Dock  area"  means  the  area  at 
which  an  LNO  vessel  moors  and  the 
loading  or  discharging  oi>eration  takes 
place. 

"Existing  LNO  facility"  means  any 
LNO  facility  in  operation,  or  substan- 
tially or  wholly  constructed  on  the  ef- 
fective date  of  these  regulations. 

"Failsafe"  means  the  design  features 
which  provide  for  the  maintenance  of 
safe  operating  condltUms  In  the  event 


of  a  malfunction  of  control  devices  or 
an  interruption  of  an  energy  source. 

"Flame  endurance  rating"  means 
the  duration  for  which  an  assembly 
will  contain  a  fire  or  retain  its  struc- 
tural .Integrity  or  both  when  exposed 
to  a  standard  time-temperature  curve 
as  defined  In  NFPA  251. 

"Handled"  means  that  the  fluid  un- 
dergoes a  significant  change  In  pres- 
sure, temperature,  composition,  state 
or  other  property  In  equipment  pro- 
vided, other  than  analysis  or  testing. 

"Hazardous  material"  means  any  ar- 
ticle, chemical,  material,  or  cargo  In- 
cluded in  any  of  the  following: 

(a)  46  CFR  Subchapter  D  (bulk  Uq- 
ulds  and  gases): 

(b)  46  CFR  Subchapter  O  (bulk  liq- 
uids and  gases): 

(c)  46  CFR  Part  146  (military  explo- 
sives); 

(d)  46  C:FR  Part  148  (bulk  solids): 

(e)  49  CFR  172.101  ("packaged"  haz- 
ardous materials); 

(f)  33  CFR  124.14  (cargoes  of  partic- 
ular hazard);  or 

(g)  Oil  of  any  kind. 
"Impounding  space"  means  a  volume 

of  space  formed  by  dikes  and  floors  for 
holding  a  spill  of  LNO. 

"Liquefied  natural  gas  (LNO)"  . 
means  a  fluid  composed  predominant- 
ly of  methane  and  which  may  contain 
minor  quantities  of  ethane,  propane, 
nitrogen,  or  other  components  normal- 
ly found  in  natural  gas. 

"Uquefied  petroleum  gas  (LPO)" 
means  a  fluid  obtained  as  a  by-product 
bi  petroleum  refining  or  natural  gaso- 
line manufacture. 

"LNO  facility"  means  a  waterfront 
facility  at  which  LNO  is  loaded,  un- 
loaded, handled,  stored,  or  trans- 
ferred. 

"Loading  flange"  means  the  main 
connection  or  group  of  connections  for 
transferring  cargo  between  the  LNO 
facility  and  the  vessel. 

"Maintenance  level"  includes  all  per- 
sonnel assigned  to  the  LNO  facility 
who  perform  maintenance. 

"Maximum  allowable  working  pres- 
sure" means  the  maximum  gauge  pres- 
sure permissible  at 'the  top  of  equip- 
ment, containers,  or  vessels  while  op- 
erattag  at  design  temperature. 

"New  LNO  facility"  means  any  LNO 
facility  which  is  not  an  existing  LNO 
facility. 

"Oil"  means  oQ  of  any  kind  or  In  any 
form  Including  but  not  limited  to,  pe- 
troleum, fuel  oil.  sludge,  oil  refuse, 
and  oil  mixed  with  waste  other  than 
dredged  spoil,  but  does  not  include  liq- 
uefied natural  gas  or  liquefied  petro- 
leum gas. 

"Operator"  means  the  owner  or  op- 
erator, or  both,  of  any  LNO  facility  or 
the  operator's  designated  representa- 
tive. 

"Operator  level"  means  all  personnel 
assigned  to  the  LNO  facility  who  have 


operating  control  over  some  funcrtlon 
Of  the  facility  related  to  natural  gas  or 
LNO. 

"Pascal  (pa)"  means  the  metric  unit 
of  pressure  stress.  One  pascal  equals 
0.0001451  pounds  force  per  square 
inch. 

"Person  in  charge"  means  a  facility 
or  vessel  employee  on  site  designated 
as  the  person  in  charge  of  operations. 

"Pier"  or  "wharf'  means  a  structure, 
usually  of  greater  length  than  width. 
of  timber,  stone,  concrete,  steel,  or 
other  materials,  that  projects  from 
the  shore  into  the  navigable  waters  so 
that  vessels  may  be  mcwred  alongside 
for  loading  and  tmloading  or  for  stor- 
age. 

"Pierhead  line"  means  the  line  es- 
tablished, in  navigable  waters,  by  Fed- 
eral authority,  beyond  which  piers  and 
marine  structures  of  any  kind  may  not 
extend 

"Process  plant"  means  the  systems 
required  to  condition,  liquefy,  of  va- 
porize natural  gas. 

"P8IO"  means  pounds  per  square 
Inch  gage.  One  pound  force  per  sqiiare 
Inch  (psi)  equals  6894  pascals. 

"Shore  area"  means  an  area  of  land. 
Including  waterfront  facilities  theron, 
immediately  adjacent  to  the  navigable 
waters  of  the  U.S.  and  extending 
biland  to  the  extent  that  controls  are 
necessary  to  prevent  damage  to,  de- 
struction of.  or  loss  of  a  vessel,  bridge, 
or  waterfront  facility  on  or  in  those 
waters,  or  protect  those  waters  frmn 
environmental  harm  resulting  from 
vessel  or  facility  damage,  destruction, 
or  loss. 

"Substructure"  means  the  portion  of 
a  pier  or  wharf  other  than  the  super- 
structure. 

"Superstrucrture"  means  the  portion 
of  a  pier  or  wharf  above  the  pier  or 
wharf  deck. 

"Supervisor  level"  Includes  all  per- 
sonnel who  have  the  responsibility  for 
the  operation  of  the  entire  LNO  facili- 
ty and  the  supervision  of  its  personneL 

"Transfer  area"  means  the  portion 
of  an  LNO  facility  containing  piping 
systems  where  LNO,  flammable  liq- 
uids, or  flammable  refrigerants  are  in- 
troduced into  or  removed  from  the  fa- 
cility, such  as  truck  loading  or  ship  un- 
loading areas  or  where  piping  connec- 
tions are  routinely  connected  or  dls- 
connectecL 

"Vessel'  means  a  vessd  constructed 
or  converted  to  carry  LNO  In  tanks. 

"Waterfront  facility"  means  any 
building,  refinery,  tank  farm,  ware- 
house, dock.  pier,  wharf,  or  other 
structure  In,  on.  or  Immediately  adja- 
cent to  the  navigable  waters  of  the 
United  States  or  on  a  shore  area  im- 
mediately adjacent  to  those  waters.  A 
facility  includes  Federal,  State,  munic- 
ipal, and  private  facilities. 
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S  128.2011    Letter  of  intent 

(a)  The  operator  of  any  existing  or 
plaimed  facility  to  which  this  part  ap- 
plies shall  submit  a  Letter  of  Intent  to 
construct  or  operate  a  facility  to  the 
COTP.  prior  to  the  start  of  construc- 
tion or  the  start  or  continuation  of  op- 
erations. 

(b)  The  Letter  of  Intent  required  in 
paragnujh  (a)  of  this  section  may  be  in 
any  form  but  must  contain— 

(1)  The  name,  address,  and  tele- 
phone number  of  the  operator. 

(2)  When  available,  the  name,  ad- 
dress, and  telephone  number  of  the  fa- 
cility; 

(3)  The  location  of  the  facility  with 
re^>ect  to  the  associated  body  of  navi- 
gable waters;  and 

(4)  Copies  of  pertinent  Information 
developed  concerning  the  site.  This  in- 
formation must  include  the  following: 

(I)  Facility  description  Including  pre- 
liminary site  plans  and  flow  sheets 
showing  planned  quantities  of  flam- 
mable materials  to  be  stored  and  mate- 
rial tnuDsf er  rates. 

(II)  Information  showing  the  fre- 
quency and  method  of  planned  LNO 
vessel  movements  to  and  from  the  ter- 
minal Including  the  size  and  speed  of 
the  vessels  contemplated  for  the  serv- 
ice. 

(ill)  Maps  showing  waterway  chan- 
nels and  Identification  of  commercial, 
industrial,  and  environmentally  sensi- 
tive facilities  as  well  as  residential 
communities  adjacent  to  the  water- 
way. 

(iv)  Information  on  water  depths 
and  access  from  the  sea,  oceanography 
(currents,  tides,  swells,  and  stratifica- 
tion), protection  of  site  from  high 
seas,  meteorological  conditions  (wind 
direction  and  force),  existence  of  traf- 
fic barriers  (Le..  reefs,  rocks,  sand- 
bars), existence  of  pierhead  lines,  dis- 
tance of  berthed  vessel  from  and 
width  of  channel,  the  existence  of 
marine  aids  to  navigation,  description 
of  water  bottom  characteristics  and 
proximity  to  existing  anchorages.  In 
addition  the  probabilities  of  all  natu- 
ral events  occurring,  such  as  seismic 
events,  tsunamis,  snow,  fog,  and  simi- 
lar events,  must  be  incdudecL 

(c)  The  operator  of  any  LNO  facility 
for  which  a  Letter  of  Intent  has  been 
submitted,  shall  Immediately  advise 
the  COTP  in  writing  of  any  significant 
changes  to  information  in  the  letter 
and  shall  cancel,  in  writing,  the  letter 
for  any  facility  at  which  LNO  transfer 
operations  are  no  longer  conductecL 

8128.2012    Use  permit 

(a)  A  use  permit  shall  be  obtained 
from  the  COTP  by  the  operator.  As  a 
prerequisite  for  issuance  of  this  use 
permit  the  operator  of  a  new  LNO  fa- 
cility shall  certify  that  the  LNO  facili- 
ty has  been  designed  and  constructed 
In  accordance  with  the  requirements 
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contained  in  this  part  and  49  CFR 
Part  193.  Noncompliance  with  the  pro- 
visions of  these  parts  may  result  In  the 
revocation  of  the  use  permit 

(b)  If  the  requirements  of  S  126.2025 
are  met.  the  CXyrP  issues  a  use  permit 
to  a  new  or  existing  LNO  facility  upon 
submission  of  a  Letter  of  Intent  by  the 
facility  operator. 

(c)  The  use  permit  terminates  5 
years  after  the  date  it  is  issuecL  An  op- 
erator may  request.  In  writing,  a  te- 
newal  of  the  permit 

(d)  No  person  may  operate  an  LNO 
facility  unless  a  use  permit  has  been 
Issued  for  that  facility  by  the  COTP. 

S  128.2013    Enforcement 

(a)  The  rules  and  regulations  in  this 
part  shaU  be  enforced  by  the  COTP 
under  the  supervision  and  general  di- 
rec;tion  of  the  District  Commander. 

{126.2015    LNG  facility  inspections. 

(a)  The  operator  shall  allow  any 
person  desUpuited  for  such  purpose  by 
the  CX>TP  to  make  reasonable  exami- 
nations and  inspections  necessary  to 
insure  compliance  with  this  part.  All 
required  testing  of  facility  equipment 
must  be  conducted  by  the  operator  in 
a  manner  acceptable  to  the  COTP. 

(b)  The  COTP  records  the  date, 
scope,  and  results  of  each  LNO  facility 
inspections  in  the  facility's  inspection 
record  required  by  9 126.2904  and  lists 
the  deficiencies  In  the  inspection 
record  when  the  LNO  facility  is  not  in 
compliance  with  the  regulations  in 
thlspart 

§126.2016    Suspension   of  transfer   oper- 
ations. 

(a)  The  COTP  may  Issue  an  order  to 
suspend  transfer  operations  to  the  op- 
erator if  the  COTP  finds  that  there  is 
a  condition  requiring  immediate 
action. 

(b)  An  order  of  suspension  may  be 
effective  immediately. 

(c)  An  order  of  suspension  will  In- 
clude a  statement  of  each  specific  con- 
dition requiring  immediate  action. 

(d)  The  operator  may  petition  the 
District  Commander  in  writing,  or  in 
any  manner  when  the  order  is  effec- 
tive immediately,  to  reconsider  the  is- 
suance of  the  order  of  suspension. 

§126.2205    fiffeetire  dates. 

(a)  No  operator  may  store,  handle, 
or  transfer  LNO  in  a  new  LNO  facility 
or  a  new  addition  or  expansicm  to  an 
existing  LNO  facility  unless  that  fa- 
cility meets  the  requirements  of  this 
part. 

(b)  No  operator  may  store,  handle, 
or  transfer  LNO  at  an  existing  LNO 
facility  unless  that  facility  complies 
with  the  requirements  of  this  part  in 
accordance  with  the  following  sched- 
ule: 
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(1)  Any  repair  or  reiflacemeiit  com- 
mencied  on  such  facfUty  after  the  ef- 
feettre  date  shaB  be  in  accordance 
with  the  applicable  re<iair«nent8  of 
U  126.2200-1M.SS99.  ^  ^^ 

it)  After  1  year  from  the  effective 
date  the  operator  ahaO  comply  wfUi 
the  applicable  operating  and  mainte- 
nance requirements  of  {{ 126.2300- 
126.2999. 


f  U6Jt31    AltenatiTca. 

(a)  The  COTP  may  consider  and  ap- 
prove alternative  procedures,  methods, 
or  eouipmoit  standards  to  be  used  by 
an  operator  in  lieu  of  any  requlre- 
ments  in  ttiis  part  if — 

(1)  The  operator  submits  a  written 
request  for  the  alternative  at  least  SO 
days  before  operations  under  the  al- 
ternative are  proposed  to  begin,  unless 
the  CX3TP  authorizes  a  shorter  time; 

and 

(2)  The  alternative  provides  at  least 
the  same  degree  of  safety  and  environ- 
mental protection  provided  by  the  reg- 
ulations in  this  part. 

(b)  The  COTP  approves  or  disap- 
proves any  alternative  requested, 
either  in  writing  or  orally,  with  writ- 
ten confirmation  later. 

912«J«35    Exenptioii. 

(a>  The  Commandant  may  grant  an 
exemption  or  partial  exempticm  from 
compliance  with  any  requirement  in 
this  part  if — 

(1)  The  operator  submits  an  applica- 
tion to  the  Commandant  via  the 
COTP  at  least  30  days  before  oper- 
ations under  the  exemption  are  pro- 
posed to  begin,  unless  the  Comman- 
dant authorizes  a  shorter  time;  and 

(2)  The  Commandant  determines 
frcnn  the  application  that— 

(i)  Compliance  with  the  requirement 
is  economically  or  physically  impracti- 
cable; and 

(ii)  No  alternative  preocedurea, 
methods,  or  equipment  standards  exist 
that  would  provide  the  same  degree  of 
safety  and  environmental  protection 
provided  by  the  regulations  in  this 
part. 

(b)  In  making  the  determinations  in 
paragraph  (a),  the  Commandant  may 
require— 

(1)  Any  appropriate  information,  in- 
dudbig  an  environmental  and  econom- 
ic assessment  of  the  effects  of  and  rea- 
sons for  the  exemption;  and 

(2)  Procedures,  methods,  or  equip- 
ment standards,  even  though  they 
may  provide  less  than  an  equivalent 
degree  of  safety  and  environmental 
protection  provided  by  the  regulations 
in  this  part. 

(c)  The  Commandant  grants  or 
denies  an  exemption  in  writing. 

fl2<.2t3«    Appeals. 

(a)  Any  person  directly  affected  by 
an  order  or  direction  issued  under  this 
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part  may  request  reconsideration  by 
the  official  who  issued  ttie  order  or  di- 
rection, and  may  appeal  (Jbe  order  or 
dtoeetkm  to  the  OOTP  and  then  the 
Diatrkt  Oomaander.  whose  decision 
wfllbefinaL 

(b)  Requests  lor  reconalderatiqn  and 
appeals  may  be  written  or  oral,  but  if 
oral,  must  be  confirmed  by  no  leas 
than  a  written  outline  of  Uie  key 
points  made.  The  Coast  Guard  offldal 
to  whom  the  request  or  wipeal  is  made 
will  provide  a  written  decision  if  re- 
quested. 

(c)  While  any  request  or  m>peal  is 
pending,  the  order  or  direction  re- 
mains in  effect. 


gpcdHeatloBS,  lUnd- 


S12C.2W0    Befe 
•rds,  and  codes. 

The  following  ^edf icatitms,  stand- 
ards and  codes,  to  the  extent  specified 
in  the  text,  form  a  part  of  this  sub- 
part. 

<a)  Publications  issued  by  the  Na- 
tional Fire  Protection  Aasodaticm,  470 
Atlantic  Avenue.  Boston.  Mass.  02210, 
as  listed  in  this  paragraph. 

(1)  "Stuidard  for  the  Selection,  In- 
stallation. Inspection,  Maintenance 
and  Testing  of  Portable  Ftre  Bztin- 
goishing  Equipment,"  NPPA  10—1977 
Edition. 

(2)  "Standard  for  Foam  Extinguish- 
ing Systems."  NPPA  11—1976  Edition. 

(3)  "Standard  for  High  Expansion 
Foam  Systems,"  NFPA  llA-1977  Edi- 
tion. 

(4)  "Standard  on  Synthetic  Foam 
and  Combined  Agent  Systems,"  NPPA 
IIB— 1974  Edition. 

(5)  "Standard  for  the  Installation  of 
Sprinkler  Systems."  NFPA  13-1976 
Edition. 

(6)  "Standard  for  the  Care  and 
Maintenance  of  Sprinkler  Systems," 
NFPA  13A— 1976  Edition. 

(7)  "Standard  for  the  Installation  of 
Standpipe  and  Hose  Systems."  NW»A 
14—1976  Edition. 

(8)  "Standard  for  Water  Spray  Fixed 
Systems  for  Fire  Protection,"  NFPA 
15—1973  Edition. 

(9)  "Standard  for  Dry  Chemical  Ex- 
tinguishing Systems,"  NFPA  17—1975 
Edition.  „._ 

(10)  "Standard  for  Automotive  Fire 
Apparatus."  NFPA  19—1975  Edition. 

(11)  "Standard  for  Outside  Protec- 
tion," NFPA  24—1973  Edition. 

(12)  "Standard  for  the  Production, 
Storage  and  Handling  of  Ldquefied 
Natural  Gas  (LNG),"  NPPA  59A— 1976 
Edition.  ^   ., 

(13)  "National    Electrical    Code, 
NFPA  70—1975  Edition. 

(14)  "Local  Protective  Signaling  Sys- 
tems," NFPA  72A— 1975  Edition. 

(15)  "Standard  for  Auxiliary  Protec- 
tive Signaling  Systems  for  Fire  Alarm 
Service."  NFPA  72B— 1975  Edition. 

(16)  "Standard  for  Proprietary  Pro- 
tective Signaling  Systems  for  Watch- 


man.   Fire    Alarm    and    Supervisory 
Servkje,"  NFPA  TID— IfTO  Edition. 

(17)  "Standard  for  the  ConatmcUan 
and  Protection  of  Piers  and  Whanrea," 
NFPA  87-1975  SdlttaL 

(18)  "Standard    Methods   td    Fire    . 
Teats  of  Bufldtng  Oonatructlan  and 
Materials,"  NFPA  251, 1972  Edition. 

(b)  Standard  issued  by  American  Na- 
tional Standards  IiMtitute.  Inc.  1430 
Broadway.  New  York,  NT  10018.  aa 
listed  in  this  paragraph.  _  ^    „ 

(1)    "Petroleum    Refinery    Piping. 
ANSI  B31.3. 1973  Edition. 

9126.2110    LNG  fselBty  dtlag;  LNG  vcs- 
ads. 

The  waterway  leading  to  the  sit« 
must  be  suitable  for  the  number  and 
ffjgp  of  vessels  contemplated  as  carriers 
for  LNG. 

S  126.2210    Design  and  conatmetfon. 

(a)  Except  as  modified  in  this  part, 
the  LNG  facility  must  meet  the  fol- 
lowing design  criteria  in  NFPA  59A. 

(1)  Chapter  1,  except  Section  11; 

(2)  Chapter  3; 

(3)  ChM>ter  5; 

(4)  Chapter  8; 

(5)  Chapter  7,  only  section  75  and  76; 

(6)  Crhaptcr  8,  except  sections  82,  84 
and  861;  and 

(7)  Chapter  9. 

(b)  Definitions  listed  to  NPPA  69A 
are  Incorporated  by  reference  only  for 
the  purpose  of  intepreting  NFTA  59A 
requirements. 

1 126.2213    Piping  design.  bistallaUoB  and 
matcriaL 

(a)  The  piping  system  design  must 
include  studies  and  calculations  to 
assure  accommodation  of  pressure 
surges.  Including  those  caused  by  valve 
operation,  power  failure  and  emergen- 
cy shut-down  modes,  both  at  the  LNG 
facility  and  aboard  the  LNG  vessel. 

(b)  Transfer  piping,  pumps  and  com- 
pressors must  be  located  so  that  they 
are  not  susceptible  to  damage  by  rou- 
tine vessel  movement. 

(c)  Compression  couplings  on  cryo- 
genic piping  systems  must  be  limited 
to  instnunentation  use,  must  not  be 
greater  than  19  mm  (^4  inch)  nominal 
diameter  and  must  be  designed  for  the 
service  intended. 

(d)  Discharge  from  relief  valves 
must  be  Into  a  lower  pressvire  line  of 
compatible  design  or  via  manifold  into 
a  closed  vent  system  or  be  otherwise 
arranged  so  that  no  venting  occurs 
over  navigable  waters.  Emergency 
measures  may  be  provided  for  venting 
over  navigable  waters  if  such  dis- 
charges are  arranged  to  protect  per- 
sons, property  and  equipment. 

9126.2214    Pien  and  wharves. 

(a)  In  regions  subject  to  earth- 
quakes, pier  and  wharf  structures  and 
appurtenances  must  be  designed  and 


Installed  to  resist  earthquake  forces, 
as  provided  In  AppmrtlT  B.7  of  NFPA 
50A. 

(b)  Steel  pOea  and  othtt  steel  por- 
tkma  of  piers  and  wharves  must  be 
adequately  protected  from  atmo^her- 
Ic  oorroelon  and  frcnn  corroaion  caused 
by  contact  with  water  or  soils. 

(c)  SidMtnicturea  and  decks  must  be 
of  sobatantial  oonstniction  and  pro- 
tected from  ahort4erm  UHQ  exposure. 
Decks  most  be  eonatnieted  of  a  mate- 
rial wtkii  affotds  flexibaity.  resis- 
tance to  shock,  durability,  strength 
and  Are  resistance. 

<d)  Sabatmetures.  taKdudlng  horizon- 
tal floors  and  decks,  whkdi  support  or 
are  wlthinU  metres  (15  ft)  of  any  pipe 
or  equipment  eontainlng  Uf  O.  or  are 
within  15  metres  (SO  ft)  of  a  loading 
flaace,  must  be  concrete  or  steeL  Each 
substructure  must  have  a  fire  endur- 
ance rating  in  all  of  its  parts  of  not 
teas  than  four  hoiirs. 

(e)  Piers  that  are  exposed  to  impact 
or  exeesstve  abrasion  by  vessels  or  are 
stAJeet  to  itff  *■»*>*  by  floating  lee  or 
debris  Buist  be  clrnlirnrtl  to  minimiae 
any  «*«»"«g»»  tberatqr.  Construction 
musk  be  of  materials  which  will  sub- 
stantially rllmlnatf  damage  from 
wind,  current  and  Impact  farces  which 
eouM  be  exerted  on  the  pier. 

(f )  For  dralnace,  substructure  decks 
mmt  be  pitched  to  a  slope  of  not  less 
thaii  4  mm  per  metre  (one  Inch  In  20 
ft).  Decks  most  be  arranged  to  safely 
drain  off  through  aeappen  or  drains, 
or  other  suitable  means,  excess  water. 

(g)  Any  portion  of  the  superstruc- 
ture within  15  metres  (50  ft)  of  a  load- 
ing flange  or  5  metres  (15  ft)  of  any 
piping  or  equU>nient  containing  LNG 
must 

(1)  Be  supported  by  a  concrete 
column  and  girder  or  steel  column  and 
girder.  If  used,  sted  column  and  girder 
must  be  invteeted  by  concrete  or  other 
flre-resbtive  material  of  a  type  and 
thk^kness  which  provide  a  four-hour 
fire  endurance  rating. 

(2)  Have  a  roof  support  constructed 
of  reinforced  concrete,  protected  steel. 
or  other  fire  resistive  materiaL  Sup- 
porting members  must  have  a  four- 
hour  fire  endurance  rating  and  the 
roof  must  have  a  three-hour  fire  en- 
durance rating. 

(3)  Have  walls  constructed  of  non- 
combustible  materials  and  which  are 
securely  fastened  to  the  frame.  All 
doors  in  exterior  walls  must  be  fire 
dOOTS  or  be  constructed  of  noncombus- 
tible  materials. 

(h)  Buildings  or  structural  enclo- 
sures on  piers  in  which  LNG  is  han- 
dled must  meet  section  22  of  NFPA 
BOA. 

(i)  Heating  equipment  which  utHiaes 
diretrti  oombusti<m  must  not  be  located 
within  60  metres  (200  ft.)  of  any  load- 
ing flange.  Electrical  heating  equip- 
ment  If  used,  must  meet  Class  I. 
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Group  D..  Division  I  (expl08l<m  proof) 
of  atrPA  70. 

(J)  HorlBcmtal  surfaces  must  be  ar- 
ranged to  safely  drain  off  throu^ 
scuppers  or  drains,  or  by  other  suit- 
able means,  excess  water. 

(k)  The  operator  shall  locate  and 
protect  all  equlimient  piping  and 
tanks  normally  containing  LNG  so 
that  damage  will  not  result  from 
normal  operations  of  vehicles  on  the 
fadltty. 

(1)  Tanks  primarily  iat  the  storage 
of  UXQ  or  other  hazardous  materials 
must  not  be  located  upon  piers  or 
wharves,  except  tanks  for— 

(1)  Surge  protecUim: 

(2)  Pump  suction  supply;  or 

(3)  Storage  of  fuel  for  emergency  or 
support  equipment  of  1.9  cubic  metres 
(500  gdlons)  or  less. 

(m)  Warning  alarms  iiust  be  In- 
stalled at  the  waterside  of  a  facility  to 
warn  approaching  or  transiting  water 
traffic  of  immediate  danger  in  the 
event  of  fire  or  cargo  release.  There 
must  be  a  siren  alarm  or  an  emergency 
rotating  flashing  U^t  warning  alarm, 
both  of  which  must  be  of  sxifficient  in- 
tensity to  be  heard,  or  seen,  a  distance 
of  1.6  km  (1  mUe)  during  normal  facili- 
ty working  conditions. 

9 126.2215  Means  of  access. 

There  must  be  an  all-weather  access 
route  suitable  for  the  movement  of 
Are  apparatus  to  and  throughout  the 
LNG  facility. 

9 126.2216  Sewers,  trenches  and  drains. 

No  sewer,  open  trench,  or  drain  may 
pass  through  the  LNG  facility  that 
would  allow  LNG  or  vapors  to  be  car- 
ried to  areas  not  under  the  full  control 
of  the  operator. 

9 126.2217  QnaRty  assurance. 

(a)  The  opoator  shall  develop  a 
qiiality  assiuiuice  plan  for  a  new  LNG 
facility  during  the  design  phase  of  the 
project  The  plan  must  include  proce- 
dures that  will  ensure  compliance  with 
this  part. 

(b)  The  plan  must  establish  proce- 
dures for  administration,  responsibili- 
ty, lines  of  communication,  standards 
of  acceptability,  documentation  and 
other  matters  pertinent  to  the  assur- 
ance of  quality  in  the  construction  of 
the  project  for  the  following: 

(1)  Material  specification  and  certifi- 
cation. 

(2)  Material  fabrication. 

(i)  Receiving  and  identification. 
(U)  Certification, 
(ill)  Marking. 

(3)  Welding. 

(I)  Qualification  records. 

(II)  Welding  procedures, 
(ill)  Inspection  records. 

(4)  Non-destructive  testing. 

(5)  Cleaning  and  painting. 

(6)  Field  construction  procedures. 
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(c)  A  complete  set  of  material  certifi- 
cations to  meet  this  part,  test  records. 
Job  specification,  and  oonstruetiaa 
drawings  must  be  maintained  for  the 
life  of  the  tedlity.  These  documents 
must  be  updated  as  system  revlskms 
and  modifications  are  made. 

1 126.2219  LNG  fKility  bqwrt  and  v 
terns  spacing. 

(a)  A  berthed  LNG  vessel  may  not  be 
within  50  metres  (164  ft)  (v  a  distance 
"d",  whichever  Is  greater,  of  the  Im- 
pounding space  surrounding  the  facili- 
ty LNG  storage  tanks.  IMstance  "d" 
must  be  determined  from  the  follow- 
ing formula: 

d  =  OJVT 

Where 

d  >  distance.  In  metres,  from  the  edge  of 
the  bniwuiidlng  space  to  the  berthed 
LNO  vesseL 

a  *  inside  area,  in  square  metres,  measured 
across  the  tiop  of  the  im^wtuuUng  space. 

(b)  Any  LNG  loading  flange  must  be 
located  at  least  305  metres  (1,000  ft.) 
from  the  following  which  are  primar- 
ily Intended  for  the  use  of  the  general 
public  or  raflways:         ^ 

(1)  Each  bridge  crossing  a  navigable 
waterway. 

(2)  Each  entrance  to  or  superstruc- 
ture of  any  vehicular  tunnel  undo*  a 
navigable  waterway. 


9126.2220    Electrical  power  I 

(a)  The  LNG  facility  must  have  the 
following: 

(1)  A  primary  power  system. 

(2)  An  emergency  power  supply. 

(b)  AH  electrical  power  systems 
must  meet  the  National  Electrical 
Code  NFPA  70. 

(1)  Fixed  electrical  equipment  and 
wiring  installed  within  15  metres  (50 
feet)  of  any  LNG  loading  flange  must 
comply  with  the  dass  I.  group  D,  divi- 
sion n  requirements  of  NFPA  70. 
except  that  buildings  or  enclosures 
contahiing  instrumentation  and  con- 
trols not  fully  conforming  to  the 
above  classifications  may  be  pressiir- 
ized  from  a  remote  source. 

(2)  Areas  of  the  LNG  facility  not 
under  paragraph  (b)(1)  of  this  section 
must  meet  the  classification  require- 
ments of  Chapter  7  of  NFPA  59A. 

The  emergency  power  supply  must 
provide  for  orderly  shutdown  and  the 
operation  of  necessary  safety  equip- 
ment 

(d)  In  the  event  of  a  power  faflure, 
there  must  be  a  means  provided  to 
ensure  that  all  required  aids  to  naviga- 
tion are  operational. 

9126J221    Lighting  systeoM. 

(a)  The  LNG  facility  must  be  ade- 
quately illuminated  during  operations. 
The  facility  must  have— 

(1)  A  general  lighting  system;  and 

(2)  Emergancy  lighting. 
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Cb)  T-tg^Mwg  of  an  LNO  facility  must 
be  arranged  in  a  regular  or  aynunetrl- 
cal  pattern.  This  pattern  must  make 
the  pier  distinguishable  as  a  fixed 
structure  when  viewed  by  transiting 
marine  traffic  ^  ^ 

(c)  Area  and  other  lighting  must  be 
shielded  and  directed  on  the  dock  to 
minlmiae  loss  of  night  vision  aboard 
tnmsiting  marine  traffic 

(d)  Vat  operations  between  sunset 
and  sunrise,  the  LNO  facility  must 
assure  Hinting  that  Olimiinates— 

(1)  Fff/^h  transfer  connection  point 
(m  the  facility  with  an  average  mini- 
mum U^ting  intensity  of  54  Ix  (five 
footcandle); 

(2)  Each  LNO  transfer  operation 
work  area  on  the  facility  with  average 
mtntmiiTn  lighting  intensity  of  11  Ix 
(one  footcandle): 

(3)  f>^^  tranfer  connection  point  in 
use  on  any  barge  moored  at  the  facHi* 
ty  with  an  average  mlntmum  lighting 
intensity  of  54  Ix  (five  footcandle): 

and 

(4)  Each  LNO  transfer  operations 
work  area  on  any  barge  moored  at  the 
facility  to  or  from  which  LNO  is  being 
transferred,  with  an  average  mlntmum 
lighting  intensity  of  11  Ix  (one  foot- 
candle). The  lighting  Intensity  must 
be  measured  on  a  Horizontal  plane  one 
metre  (3.3  feet)  above  the  barge  deck 
or  walking  suf  ace. 

(e)  Emergency  lighting  must  be  pro- 
vided for  orderly  shut-down,  operation 
of  necessary  safety  equipment,  and  re- 
quired navigational  aids. 

f  124.2222    Comraniiieatioiia  ■yatemt. 

(a)  The  LNO  facility  must  have— 
.(1)     A     primary     communication 
system;         ' 

(2)  An  emergancy  communication 
system:  and 

(3)  An  operations  communication 
system. 

(b)  The  primary  communication 
system  must  provide  communloticm 
between  all  areas  of  the  LNO  facility. 

(c)  The  operations  communication 
system  must  be  a  dedicated  system, 
continuously  manned  during  transfer 
operations,  to  provide  communication 
between  the  persons  In  charge  on  the 
vessel  and  on  the  LNO  facility. 

(d)  The  emergency  communication 
system  must  provide  communication 
to  aU  those  persons  and  locations  nec- 
essary for  the  orderly  shut-down  and 
operation  of  necessary  safety  equip- 
ment in  time  of  wnergency.  This 
system  must  be  independent  of  and 
physically  separated  from  the  primary 
ccnnmunlcation  and  power  systems. 

(e)  Commvinicatlon  equipment  must 
meet  the  electrical  classifications  in 
S  126.2220,  except  that  portable  ampli- 
fiers and  radios  utilized  in  the  facility 
must  be  approved  by  the  Commandant 
or  listed  by  an  Independent  lalxxatory 
that  is  specifically  approved  by  the 
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Commandant,  such  as  Underwriters 
Laboratories.  Inc.  or  Factory  Mutual 
Reaeandi  Corporation,  for  Class  I, 
Group  D,  Dhrision  II  or  be  classified 
intrinsically  safe. 

llXCZSlt    Detcetton  vyfteoH. 

Oas  and  fire  detection  equipment 
are  required  for  the  following  areas: 

(a)  Pump,   vaporiser,   and   process 
equUnnent. 

(b)  Housed  mechanical   equipment 
^■TirfUny  LNO  or  wM>r. 

(c)  Truck,  ran.  or  vessel  loading 
areas. 

(d)  Transfer  areas. 

(e)  Storage  container  penetrations 
for  product  transfer. 

S12C.231S    Fire  deteetkn. 

Fire  detection  equipment  must  be 
one  of  the  following  types: 

(a)  Ultraviolet  flame  detection. 

(b)  Smoke  detection. 

(c)  Temperature  detection  (such  as 
fusible  elements). 

S12C.2320    Gat  detection. 

Permanently  instaUed  flammable 
gas  detection  systems  must  meet  the 
following: 

(a)  Oas  detection  alarms  must  be  ac- 
tivated before  the  gas  concentration 
exceeds  30  percent  of  the  lower  flam- 
mable limit. 

(b)  Pipe  runs  from  gas  sampling 
heads  must  not  be  passed  through  en- 
closed areas  occupied   by   personnel 

(1)  Oas  ff^itnpUng  lines  are  equipped 
with  shut-off  valves  or  an  equivalent 
arrangement  to  prevent  cross-commu- 
nication with  spaces  where  leaking  gas 
could  accumulate;  and 

(2)  Exhaust  gas  from  the  detector  is 
discharged  to  the  atmoQ>here  in  a  safe 
location. 

(c)  Oas  detection  equipment  tnust  be 
capiible  of  sampling  and  analyzing 
from  each  sampling  head  within  15- 
minute  intervals,  unless  the  sampling 
head  is  located  In  enclosed  spaces 
where  a  source  of  ignition  is  continu- 
ously present  and  is  continuously 
monitored. 

(d)  A  tntoitniim  of  two  portable  gas 
detectors  capable  of  measuring  0-100 
percent  of  the  lower  flammable  limit 
must  be  available  for  use  by  facility 
personneL 

{126.2325  Additioiial  Ore  and  gas  detec- 
tion rcqoireaenta. 

(a>  Oas  and  fire  detection  equipment 
must  be  installed  so  that  they  may  be 
readily  tested. 

(b)  Audible  and  visual  alarms  must 
be  provided  to  alert  operating  person- 
nel of  the  existence  of  vapor  hazards 
and  fire.  These  alarms  must  be  located 
in  the  terminal  control  center  or  other 
manned 


§12«JS3t    horn  iemptinbtn  anuon. 

When  low  temperature  sensors  are 
provided  for  the  purpose  of  monitor- 
ing LNO  leakage  of  liquid  carryover, 
they  must  have  audible  and  visual 
alarms 

il2<.23S5    Automatic  shntdown. 

Automatic  shutdown  system  must  be 
design^  to  failsafe  in  response  to  the 
presence  of  flammable  vapors  at  30 
percent  or  more  of  the  lower  flamma- 
ble limit  or  in  response  to  a  signal  indi- 
cating a  fire. 

|12CJ41t    Maintenance  repair  and  retests. 

(a)  The  operator  of  the  LNO  facility 
^Y\tLn  devel(v  a  maintenance,  repair, 
and  retesUng  program  for  the  facility. 
This  program  must  include  require- 
ments for  transfer,  process  and  stor- 
age operations. 

(b)  Nondestructive  examination 
methods,  limitatioDS  on  defects,  and 
qualifications  of  the  authorised  in- 
spector and  personnel  performing  the 
examination  must  meet  the  require- 
ments of  section  836  of  ANSI  BS1.S. 
except  that  substitution .  of  inprooess 
examination  for  radiography  or  ultra- 
sonic in  section  S86.5.1(b)  of  ANSI 
B31.3  Is  prohibited. 

(c)  Repair  and  maintenance  that  In- 
volves welding,  cutting,  or  similar  op-  _ 
erations  may  be  conducted  at  times 
and  places  authorized  by  the  Coast 
Ouard  if  they  are  conducted  under 
constant  supervisiQn  by  the  operator. 

(d)  The  maintenance,  r^^air  and  re- 
testtaig  program  must  have  precau- 
tions to  prevent  damage  or  overload  to 
those  components  that  may  be  affect- 
ed during  the  retestlng  activity. 

SlZSJMll    Elcetrical  systens. 

Electrical  power  systems  must  be 
maintained  In  a  safe  conditi<m.  free  of 
defects  or  modificati<xis  that  may 
cause  fire  or  personal  injury.  Defective 
or  dangerous  wiring,  equipment  and 
devices  must  be  removed. 

§126.2420    Maintenance  requirements. 

The  operator  shall  develop  and 
follow  a  preventive  maintenance  pro- 
gram that  Is  designed  to  maintain  all 
safety  devices  in  proper  working  condi- 
tion for  the  following  systems: 

(a)  Transfer  sjrstems. 

(b)  Oas  and  fire  detection  equip- 
ment. 

(c)  All  fire  protection  systems  and 
safety  equipment.  Fire  protection 
equipment  must  be  maintained  in  ac- 
cordance with  thq  following: 

(1)  "Care  and  Maintenance  of  Sprin- 
kler Systems"  (NFPA  13A). 

(2)  "Local  Protective  Signaling  Sys- 
tems" (NFPA  72A). 

(3)  "Protective  Signaling  Systems" 
(NFPA  72B). 

(4)  "Proprietary  Protective  Signaling 
Systems"  (NFPA  72D). 


(5)  "Standpipe  and  Hose  Systems" 
(NFPA  14). 

(6)  "Portable  Fire  Extinguishers" 
(NFPA  10). 

{ 12&2430    Inspection  requirements. 

(a)  LNO  hoses  and  loading  arms 
must  be  visually  inspected  by  the  oper- 
ator for  damage  or  defects  before  each 
use. 

(b)  The  operator  shall  conduct  at 
legidar  intervals,  not  to  exceed  3 
months  from  the  previous  Inspection, 
a  comprehensive  visual  imqtection  of 
the  storage  facility  for  leaks,  frost  in- 
dications, malfunctions,  or  other  fac- 
tors that  would  affect  safety  and  oper- 
ation. The  inspection  must  Include, 
but  not  be  limited  to.  the  following: 

(1)  Valves,  external  piping  and  tusu- 
latlon. 

(2)  Relief  devices. 

(3)  Tank  foimdation. 

(4)  Foundation  heating  system. 

(c)  The  operator  shall  conduct  at 
regular  intervals  not  to  exceed  6 
months  from  the  previous  inspection, 
a  visual  infection  of  the  transfer 
areas  and  process  plant  for  indications 
of  leaks,  malfunctions  and  other  fac- 
tors affecting  safety  and  operations. 

(d)  The  operator  shall  conduct  at 
regular  intervals,  not  to  exceed  12 
months  from  the  previous  inspection, 
a  visual  lnBpi^<""  of  pressure-relief 
devices  not  capable  of  being  tested, 
such  a  rupture  disks. 

ilM.2446    TMlng  and  ealitaration. 

(a)  The  interval  between  tests  on  a 
system  Is  dependent  upon  visual  in- 
spection, system  modification  and 
repair,  or  upon  an  indication  which 
would  warrant  a  test  to  assure  System 
integrity.  Piping  tests  must  be  done 
following  alterations  or  repairs  to  the 
pipe  system  if  the  maximum  allowable 
working  preasm*  is  increased.  The  test 
pressure  miist  be  110  percent  of  the 
maximum  allowable  working  pressure 
and  be  held  for  a  minimum  of  30  min- 
utes. 

(b)  The  pressure  test  meditun  must 
be  the  working  fluid,  other  liquids,  air, 
natural  gas,  or  Inert  gas  that  Is- com- 
patible with  the  system,  free  from  del- 
eterious materials,  and.  except  for 
LNO  or  natural  gas,  nonflammable. 

(c)  The  operator  shall  perform  at 
regular  intervals,  not  to  exceed  12 
months  from  the  previous  test,  a  test 
of  the  following  equipment: 

(1)  Safety  valve  and  relief  valve 
equipment. 

(2)  Loading  arms  in  accordance  with 
the  requirements  of  paragraph  33.7.4.3 
of  ANSI  B31.3(  1973). 

(d)  The  operator  shall  perform  at 
regular  Intervals,  not  to  exceed  6 
months  from  the  previous  test,  an  in- 
spection, test  and  calibration  of  all  fire 
protection,  gas  detection  and  fire  de- 
tection equipment. 
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(e)  The  operator  shall  perfcmn  at 
regular  intervals,  not  to  exceed  12 
months  from  the  previous  calibration, 
calibration  of  gauges,  pressure  switch- 
es, controllers,  transmitters  and  other 
instruments  that  are  essential  to  the 
safety  of  the  plant  and  transfer  oper- 
ations. 


S  126.2460    Repairs. 

(a)  Insulation  failures,  leaking 
flanges,  valves,  gauges,  or  other  appur- 
tenances may  be  repaired  while  the 
storage  facility  continues  to  operate. 

(b)  Repairs  for  safety  or  construc- 
tion reasons  must  be  made  when  the 
system  Is  out  of  service. 

(c)  For  those  repairs  that  affect  the 
structural  Integrity.of  pressure  retain- 
ing components  oLthe  syatem,  such  as 
those  made  by  welding,  a  detailed 
repair  procedure  must  be  established. 
The  procedure  must  Include  each  nec- 
essary step  to  safely  execute  the 
repair.  The  welding  procedure  must  be 
In  accordance  with  the  standards  used 
for  Initial  construction.  Detailed 
repair  procedures  must  be  established 
for  repairs  under  paragraph  (b)  of  this 
section. 

91M.2510    Fire     protection     and     safety 
eqnipment 

The  operator  shall  obtidn  written 
approval  from  the  C70TP  for  the  In- 
stallation of  any  fire  control  sjrstem. 

S 12CX511    Fire  protection  lyttenw. 

(a)  Each  fire  protection  system  must 
be  maintained  In  good  operating  con- 
dition and  ready  for  use  at  all  times. 

(b)  An  emergency  fire  pimip,  capable 
of  operating  during  loss  of  primary 
electrical  power  at  the  LNO  facility, 
must  be  Installed  and  operable. 

(c)  All  flrefightlng  equipment  in- 
cluding hydrants,  standpipe  and  hose 
stations,  fire  extinguishers,  and  fire 
alarm  boxes  must  be  conspicuously 
marked  and  readily  accessible. 

(d)  There  must  be  maintained  at 
least  1.2  metres  (4  feet)  of  clear  and 
os>en  operating  space  around  any  fire 
alarm  box.  standpipe,  fire  hose,  sprin- 
kler valve,  fire  door,  access  hatch,  or 
fire  appliance 

(e)  Fire  protective  and  extinguishing 
equipment  must  be  listed  and  labeled 
by  Underwriters  Laboratories,  Inc.  or 
Factory  Mutual  Research  Corp. 

S  126.2512    AutomotiTe  fire  apparatus. 

(a)  Fire  trucks  and  other  portable, 
manually  ogenled  fire  control  equip- 
ment must  be  (derated  by  suitably 
trained  employees.  The  equipment 
may  not  be  used  for  any  purpose  other 
than  flrefightlng. 

(b)  Fire  and  water  trucks  must  meet 
NFPA  10,  "Stuidard  for  AuUnnotive 
Fire  Apparatus." 
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{126.2520    Fire  mains. 

(a)  A  loop  fire  main  system  must  be 
provided  around  the  effective  aerat- 
ing perimeter  of  the  LNO  facility  and 
around  the  entire  process  area. 

(b)  The  fire  main  system  must  be  ca- 
pable of  providing  water  to  each  area, 
building,  or  strticture  listed  in  para- 
gn4)h  (f )  of  this  section  from  two  sep- 
arate fire  main  connections  without 
having  to  use  more  than  30  metres  (98 
feet)  of  fire  hose  at  each  connection. 

(c)  The  capacity  of  the  fire  main 
system  must  be  sufficient  to  supply 
two  fire  streams  discharging  at  a  mini- 
mum of  0.006  cubic  metres  per  second 
(1.5  gal./sec.)  per  hose  on  each  maior 
structure,  building  and  area  unit  listed 
In  paragraph  (f )  of  this  section  which 
omdd  be  simultaneously  engulfed  in  a 
credible  fire  on  the  facility. 

(d)  The  fire  main  miist  be  supplied 
from  two  separate  connections  to  the 
fire  main  supply. 

(e)  The  fire  main  supply  system 
must  provide  water  for  not  less  than 
four  hours  duration. 

(f )  The  fire  main  must  supply  moni- 
tors, hydrants,  hose  stations,  or  sprin- 
klers throughout  the  facility  and  must 
cover  the  following: 

(1)  Control  building. 

(2)  Compressor  building. 

(3)  Liquefaction  or  re-liquefaction 
areas. 

(4)  Process  areas. 

(5)  Valorization  areas. 

(6)  Pumpout  and  storage  tank  areas. 

(7)  Truck  station  areas. 

(8)  Transfer  areas. 

(9)  Generator  buildings. 

(10)  Warehouse. 

(11)  Switchgear  buildings. 

(12)  Office,  maintenance  and  utility 
structures. 


S  126.2522    Fire  main  piping. 

(a)  A  fire  main  system  that  has  a 
"wet"  piping  design  must  liave  all 
water  headers  and  mains  located 
below  "frost"  depth.  All  vertical  risers 
must  be  maintained  In  a  drained  con- 
dition above  the  "frost"  depth  utiliz- 
ing automatic  ball  drip  valves  or  equiv- 
alent means.  Piro  mains  located  In 
freezing  climates  where  there  exists  a 
high  water  table,  must  be  installed 
with  provisions  to  isolate  and  pimip 
out  vertical  risers  and  hydrants  after 
each  use. 

(b)  A  fire  main  system  that  incorpo- 
rates above  ground  piping  located  in  a 
freezing  climate  must  have  means  to 
prevent  f reezeup. 

(c)  Sectionallzing  gate  valves  com- 
jAete  with  post  Indicators  must  be  in- 
stalled to  provide  fire  main  isolation. 
If  a  single  component  of  the  system  Is 
inoperative,  one  of  the  soiux;es  of 
water  supply  required  under 
§  126.2520(b)  must  remain  operable. 

(d)  The  fire  main  must  be  designed 
so  that  the  pressure  at  the  end  of  30 
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metres  (98  ft.)  of  1%-toch  hose  does 
not  exceed  1.05  M  p«  (162  PSIO). 

(e)  PresBure  relief  devices  must  be 
provided  to  ensure  the  fire  pump  dis- 
charge pressure  does  not  exceed  the 
design  pressure  of  flretnaln  piping. 

(f)  Piping  100  mm  (4  inches)  and 
larger  must  be  ASTM  21.8  chas  125 
cast  iron  or  the  equivalent.  Cast  iron 
piping  must  be  cleaned  and  tested  in 
accordance  with  NPPA  24. 

(g)  For  the  marine  berth,  at  least 
two  international  shore  connections 
must  be  available  for  use  by  the  local 
fire  department.  The  international 
shore  connection  must  meet  48  CPR 
Subpart  162.034. 

{12C.2S23    Hjrdimnti  ■yrteBM. 

Hydrant  systems  must  meet  NPPA 
24. 
1126.2524    Dry  ehcmkal  ■ystcfll 

(a)  Fixed  or  portable  dry  chemical 
equipment  must  be  ready  for  immedi- 
ate use  in  the— 

(1)  Loading  arm  and  dock  area; 

(2)  Piping  manifold  and  hose  trans- 
fer areas; 

(S)  Process  area; 

(4)  Vaporizer  area; 

(5)  Shop  areas; 

(6)  Office  areas; 

(7)  ntmty  areas; 

(8)  Control  room;  and 

(9)  Storeroom  areas. 

(b)  Dry  chemical  equipment  and  in- 
stallations must  meet  NPPA  17  and 
NPPA  10  and  have  chemicals  capable 
of  extinguishing  the  types  of  fire  most 
likely  to  be  encoimtered. 

{126.2525    Foam  ■ystems. 

Yoam  systems  mu4t  meet  NFPA  11, 
11a.  or  lib. 

{126.2526    Water  delnge  ■yatems. 

Water  deluge  systems  must  meet 
NFPA  15. 

§126.2527    Sprinkler  •ystens. 

Sprinkler  systems  must  meet  NFPA 
13. 

{126.2550  Feraonnei  enwrieiicy  equip- 
ment 
(a)  The  operator  shall  provide  the 
following  personnel  emergency  equip- 
ment outfits  in  the  qviantity  deter- 
mined necessary  by  the  COTP.  Each 
outfit  must  include  the  following: 

(1)  Self-contained  breathing  appara- 
tus, approved  under  30  CPR  Part  11, 
with  a  belt  and  lifeline  attached. 

(2)  An  explosion  proof  flashlight,  ath 
proved  by  Underwriters  Laboratories, 
Inc..  for  use  in  CHass  I,  Group  D,  haz- 
ardous areas. 

(3)  Boots  and  gloves  of  rubber  or 
other  electrically  nonconducting  mate- 

riaL 

(4)  A  rigid  helmet  that  provides  ef- 
fective protection  against  impact 
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(5)  Protective  clothing  that  wHl  pro- 
tect the  akin  from  heat  and  bums  of 
Are  and  LNG.  The  outer  surface  must 
be  water  resistant  and  have  tolerance 

toLNG.  ^  ^.    ^ 

(8)  A  comtaostible  gas  Indicator. 

(b)  Emergency  equipment  outfits 
must  be  stored  in  a  dry,  conspidous 
place  and  marked  "Emergency  Equip- 
ment Outfit."  This  equipment  may 
not  be  used  for  any  other  purpose 
except  for  emergendea. 

(c)  The  operator  shall  provide  two 
personnel  emergency  equipment  out- 
fits: 

(1)  In  the  control  room. 

(2)  In  the  do(di  house.     . 
(S)  At  the  entrance  gate. 

(d)  Piers  or  marine  structures  ex- 
tending 90  metres  (295  feet)  or  more 
into  the  waterway  and  having  only 
one  means  of  access  must  have  evacua- 
tion equipment  for  four  persons.  This 
equipment  must  provide  protection 
against  fire,  explosion,  suffocation,  ex- 
posure, shock,  swamping  and  capsiz- 
ing. 

(126.2610    LNG  fMlDty  Mcarity. 

(a)  The  operator  shall  provide  a  se- 
curity system  with  controlled  access 
acceptable  to. the  COTP,  which  shall 
be  designed  to  minimize  entry  by  un- 
authorized persona. 

(b)  The  operator  shall  provide  a 
steel,  chain-link  security  fence  enclos- 
ing the  facility.  This  fence  must  be  at 
least  2.4  metres  (8  feet)  in  height  In- 
cluding a  0.45  metre  (18  inch)  45*  ou- 
trigger at  the  t<H>  that  faces  outward 
and  is  strung  with  three  strands  of 
barbed  wire.  Fencing  must  reach 
within  50  mm  (2  inches)  of  firm 
ground.  Culverts  or  depressions  under 
fences  must  be  filled  with  welded  bar 
grilles  or  the  equivalent. 

(c)  The  operator  shall  provide  ade- 
quate security  personnel  physically  ca- 
pable of  perf(Mining  guard  duty.  They 
must  receive  impropriate  training  in 
the  purpose,  layout,  hazards  and  vul- 
nerable portions  of  the  facility. 

(d)  Animals  used  for  secmrity  pur- 
poses must  be  restrained  to  eliminate 
a  hazard  to  the  law  abiding  public. 
Warning  signs  regarding  the  use  of 
animals  must  be  conspicuously  posted 
and  lighted  at  intervals  around  the  pe- 
rimeter fence. 

{ 126.2710    Emergency  rceponae  penonnd. 

During  the  following  plant  oper- 
ational stages,  the  operator  shall 
insure  that  the  LNG  facility  is 
manned  by  personnel  available  for 
emergency  response  at  the  mlnimtim 
levels  indicated. 

(a)  During  process  plant  shutdown, 
without  any  LNG  at  the  facility,  the 
minifniini  nimiber  of  personnel  man- 
ning the  process  plant  must  be  one 
person  who  is  of  operator  leveL 


(b)  During  process  plant  shutdown, 
with  LNG  in  storage  tanks,  the  mini< 
mum  nimiber  of  pwwonnel  manning 
the  plant  must  b^  two  persons  who  are 
of  operator  level. 

(c)  During  process  plant  operations, 
without  a  vessel  at  the  dock,  the  mini- 
mum number  of  personnel  manning 
the  process  plant  who  are  directly  in- 
volved with  LNG  operations  must  be 
two  persons  who  are  of  operator  level, 
one  of  whom  is  assigned  to  the  control 

room. 

(d)  During  process  plant  operations, 
with  a  vessel  at  the  dock,  the  mini- 
mum number  of  personnel  manning 
the  LNG  facility  must  be— 

(1)  one  person  in  the  dock  area  who 
Is  of  operator  level; 

(2)  one  person  at  the  control  room 
who  is  of  operator  level;  and 

(3)  one  person  who  is  of  supervisor 
level. 

(e)  Any  additional  manning  as  may 
be  required  must  comply  with  the 
LNG  facility  Operations  Manual. 

{126J712    Penennei  requirement!. 

For  each  position  In  the  facility  the 
operator  shall  estabUsh— 

(a)  M«"«""""  qualifications; 

(b)  Job  descriptions;  and 

(c)  Training  requirements. 

{126.2722    Training  requirements. 

(a)  The  operator  shall  ensure  that 
permanent  maintenance,  operator, 
and  supervisor  level  onployees  must 
have  the  following  witnimnm  tralnlnr. 

(1)  Basic  fireOghttaig.  including  prin- 
ciples in  extinguishing  an  LNG  fire. 

(2)  Basic  first  aid. 

(3)  Basic  safety  instructions  for  LNG 
and  gas  operations  which  include,  but 
are  not  limited  to— 

(I)  Properties  and  hazards; 

(II)  Dangers  of  asphyxiation;  ^ 
(ill)  Procedures  for  handling  liquid 

nitrogen;  and 

(iv)  Procedures  for  handling  LNG. 

(5)  Responsibilities  of  each  position. 

(8)  Emergency  procedures. 

(b)  The  operator  shall  misiuv  that 
personnel  of  operator  and  supervisor 
level  must  also  have  the  following  ad- 
ditional training: 

(1)  Detailed  instruction  on  the  facili- 
ty operation,  including  controls,  func- 
tions, and  operating  procedures. 

(2)  Advanced  firefighting  instruc- 
tions. -•'W 

(3^)  Basic  instruction  in  security  pro- 
cedures. 

(4)  Basic  Introduction  to  the  oper- 
ation and  construction  of  LNG  ships, 
trucks,  and  rail  cars. 

(5)  Basic  introduction  to  gas  and 
liquid  characteristics,  properties,  and 
hazards  as  related  to  the  products 
handled  by  the  facility. 

(8)  Advanced  Instruction  in  emergen- 
cy procediu-es. 


(7)  Advanced  first  aid  instructions. 
inelu(Ung— 

(I)  Treatment  of  frostbite; 

(II)  Treatment  of  bums; 

(ill)  Personnel  resusdtaticm;  and 
(tv)  Procedures  for  transporting  in- 
jured personnel. 

(c)  The  operator  shall  Insure  that 
supervisor  level  must  also  have  the  fol- 
lowing additional  training: 

(1)  Complete  operating  instructions 
for  an  systems  within  the  plant. 

(2)  Advanced  security  instructions. 

(d)  The  operator  shall  repeat  all  re- 
quired training  at  least  every  two 
years. 

{126.2810    LGN  Facility  opCTatlons. 

(a)  No  person  may  operate  an  LNG 
facility  under  this  part  unless  the  the 
equipment,  personnel,  and  operating 
procedures  of  the  facility  meet  the  re- 
quirements of  this  part  and  are  in 
compliance     with     the     Operations 

(b)  At  least  80  days  prior  to  the  ini- 
tial transfer  or  processing  of  liquefied 
natural  gas  the  operator  shall  submit 
to  the  COTP  an  Operations  Manual 
meeting  the  requirements  of  { 128.2821 
and  an  Emergency  Manual  meeting 
the  requirements  of  { 128.2822  for  i4>- 
provaL 

{126.2811    Penon  in  diarge:  eiidenee  of 
designation. 

Each  person  in  charge  shall  carry 
evidence  of  designation  as  a  person  in 
charge  unless  such  evidence  is  immedi- 
ately available  at  the  f adlty. 

{126.2813    Compliance     with     raspenaion 
order. 

No  operator  to  whom  an  order  of 
suspension  has  been  issued  under 
{128.2016  may  conduct  LGN  transfer 
operations  until  that  order  is  with- 
drawn. 

{ 126.2821    Operations  manuaL 

The  operator  of  each  LNG  facility  to 
which  this  part  applies  shaU  prepare 
and  submit  to  the  COTP  an  Oper- 
ations Manual  that  contains— 

(a)  The  geogn^hic  location  of  the 
facility; 

(b)  A  description  of  the  facility,  in- 
cluding a  plan  of  the  facility  showing 
mooring  areas,  transfer  locations,  con- 
trol stations,  systems  schematics,  and 
fire  and  safety  equipment; 

(c)  The  number,  duties.  responslbU- 
ities  and  names  of  personnel  required 
during  each  operation; 

(d)  The  names  and  telephone  num- 
bers of  facility  supervisor  level  person- 
nel, local  Coast  Guard  unit,  hospitals, 
fire  department,  police  deparUnent, 
and  other  personnel  who  may  be 
called  by  the  employees  of  the  facility 
in  an  emergencr. 

(e)  A  description  of  each  commimi- 
catlon  system; 
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(f)  The  location  and  provisions  at 
each  personnel  shelter. 

(g)  A  description  and  the  location  of 
each  emergraicy  shutdown  system; 

(h)  The  maximum  relief  valve  set- 
ting (or  maxlmtmi  system  pressure 
when  relief  valves  are  not  provided) 
for  each  transfer  sjrstem; 

(1)  Procedives  for— 

(1)  Vessel  loading  and  discharge; 

(2)  LNG  pump  start-up  and  shut- 
down; 

(3)  Venting; 

(4)  Leak  detection  systems; 

(5)  Fire  detection  systems; 
(8)  Utility  systems; 
Extinguishment    and    control    sys- 
tems; 

(8)  Control  room  operations;  and 

(9)  Security. 

(J)  Training  program  under 
{{ 126.2700-126.2799;  and 

(k)  Maintenance,  repair,  and  retest 
programs  under  { 126.2410. 

{ 126.2822    Emergency  manuaL 

(a)  The  operator  shall  have  a  sepa- 
rate Emengency  Manual.  Detailed 
plans  shall  be  made  to  cover  emergen- 
cy procedures,  emphasizing  shutdown, 
cutting  off  gas  supply  and  liquid  fiows 
at  the  LNG  facility.  Isolation  of  var- 
ious portions  of  the  system,  depressur- 
Izlng  and  other  applicable  procedures 
to  ensure  that  the  escape  of  gas  or 
liquid  is  promptly  cut  off  or  reduced 
as  much  as  possible,  whether  or  not  a 
fire  has  occurred.  A  copy  of  the  the 
Emergency  Manual  shall  be  furnished 
to  the  CXJTP  by  the  operator. 

(b)  Each  Emergency  Manual  must 
have  detailed  Instructions  for  the  fol- 
lowing: 

(1)  General  emergency  procedures. 

(2)  Fire  control  and  firefighting  sys- 
tems and  procedures. 

(3)Ehnergency  lighting  procedures. 

(4)  Emergency  power  system  proce- 
dures. 

(5)  First  aid  procedures. 

(6)  Emergency  shutdown  procedures. 

(7)  Dock  emergency  procedures. 

(8)  LNG  release  response  proce- 
dures. 

(9)  Response  i»t>cedures'  for  other 
potential  emergency  situations. 

{ 126.2823    Manuals:  amendments. 

(a)  The  COTP  may  require  the  oper- 
ator to  amend  the  Operations  Manual 
and  the  Emergency  Manual. 

(b)  When  the  COTP  requires  an 
amendment  to  a  manual,  the  COTP 
notifies  the  operator  in  writing.  The 
operator  may  submit  written  informa- 
tion, views  and  arguments  on  the 
amendment  not  more  than  14  days 
from  the  date  of  the  notice  After  con- 
sidering all  relevant  material  present- 
ed, the  COTP  notifies  the  operator  of 
any  amendment  required  or  adc^ted 
imless  the  notice  is  rescinded.  The  ef- 
fective date  will  be  not  less  than  30 
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days  after  the  operator  receives  the 
last  COTP  notice  unless  the  iterator 
petitions  the  District  Commander  to 
reconsider  the  notice,  in  which  case  its 
effective  date  is  stayed  pending  a  deci- 
sion by  the  District  Commander.  Peti- 
tions to  the  District  Commander  must 
be  submitted  in  writing  via  the  COTP. 
(c)  If  the  COTP  finds  that  there  is  a 
condition  requiring  immediate  action 
to  prevent  the  discharge  or  risk  of  dis- 
charge of  LNG  that  makes  the  proce- 
dure in  paragraph  (a)  of  this  section 
impracticable  or  contrary  to  the  public 
interest,  the  CX^TP  may  issue  an 
amendment  effective,  without  stay,  on 
the  date  the  operator  receives  notice 
of  it.  In  such  a  case,  the  COTP  in- 
cludes a  statement  of  the  reasons  for 
the  finding  in  the  notice. 

{ 126.2825    Manuals  dianges. 

(a)  The  operator  shall  keep  the  Op- 
erations Manual  and  Emergency 
Manual  current  so  that  at  all  times 
they  meet  the  requirements  of  this 
part. 

(b)  The  operator  shall  provide  a 
copy  of  each  change  to  either  manual 
to  the  COTP  at  least  24  hours  before 
transferring  LNG  in  operations  to 
which  this  part  applies. 

126.2826    Manuals:  STailabiUty. 

The  operator  shall  keep  an  Oper- 
ations Manual  and  an  Emergency 
BAanual  at  the  LNG  facility  and  shall 
make  them  readily  available  to  opera- 
tor level  personnel,  vessel  personnel 
and  to  the  CXXTP. 

{126.2841    Smoking. 

The  operator  shall  prohibit  smoking, 
and  no  person  may  smoke,  on  any  por- 
tion of  the  waterfront  facility  except 
in  locations  specifically  designated  as 
smoking  areas  and  approved  by  the 
(XXTP.  "NO  SMOKING"  signs  must 
be  prominently  displayed  throughout 
prohibited  areas.  "Designated  Smok- 
ing Area"  signs  must  be  prominently 
displayed  throughout  designated 
smoking  areas. 

{126.2842    Motor  ▼ehiclea. 

(a)  Motor  vehicles  may  not  remain 
or  park  in  cargo  transfer  areas,  except 
imder  any  of  the  foUowing  conditions: 

(1)  When  actually  awaiting  opportu- 
nity to  load  or  discharge  cargo,  ship 
supplies,  or  passengers  and  attended 
by  a  driver. 

(2)  When  being  used  for  or  incident 
to  maintenance,  repair,  or  alterations 
and  attended  by  a  driver. 

(3)  When  facing  toward  an  unimped- 
ed exit  and  attended  by  a  driver. 

(b)  Motor  vehicles  may  remain  or 
park  in  such  portions  of  the  LNG  fa- 
cility as  are  designated  and  mailed  as 
"Parking  Areas"  by  the  operator  when 
permitted  by  local  ordinances  and  reg- 
ulations, and  provided  no  fire  lanes 


PBOUU.  RfOmn,  vol  4|,  mo.  ISO-IMMSDAY,  AIMUST  t.  IfTS 


PBOtAL  RfOISTER,  VOL  42,  IMX  150-IHUtSOAY,  AUGUST  2,  1971 


U  M  I 


348T2 

are  blcxtod  or  exlte  Impeded  by  their 
presence. 

i1M»tt  Pter  MituMMUf t  nulpw» 

TneUM.  atackcr^  Uft^«2»<*^  J^l*" 
e«.  mnd  other  eqiUpmeDt  driven  by  In- 
ternal combustion  engines  used  on  a 
f  adUty  must  be  of  such  oonstructkm 
and  conditkm  ss  not  to  constitute  a 
fire  hazard.  Each  unit  must  be  kept 
free  from  excess  grease,  oil.  «r  lint. 
Each  unit  must  be  equipped  with  an 
approved  type  fire  extinguish^  ^Pt 
where  the  COTP  has  determined  that 
fire  extinguishers  that  are  adequate  in 
numbers,  type  and  location  to  protect 
pier  automoUve  equipment  are  availa- 
Ue  at  the  LNO  facility.  When  not  in 
use.  automotive  equipment  must  be 
stored  In  a  safe  manner  and  location- 
Gasoline  or  other  fud  used  for  such 
equipment  must  be  stored  and  han- 
dled in  accordance  with  accepted  safe 
practices.   Refusing   of  such  equip- 
ment or  any  vehicle  Is  prohibited  on 
any  pier  within  the  facility. 

S  12S.2844    Grounds  msintmsiMf. 

The  LNO  facility  must  be  free  from 
rubbish,  debris,  and  oUier  materials 
which  present  a  Are  hazard.  Burning 
rubbish  In  an  open  fire  on  a  water- 
front facility  is  prohibited.  Grass  on 
the  facility  must  be  maJntotned  at  a 
leDgttt  of  not  more  than  three  indies. 


be  Tcmowd  from 
pie  ground  after  mowing. 
1 12CJS45    lUntoiaBee  of  ttMCS  sad  aap- 


Hazardous  materials,  to  be  used  In 
conneetion  with  operation  or  mainte- 
nance of  the  faemty.  may  not  be 
stored  on  any  pier  or  elsewhere  on  the 
facility  except  in  amounts  necessary 
for  normal  crarent  operattaog  condi- 
tions. Covered  metal  containers  most 
be  provided  for  storage  of  used  wiping 
cloths  and  the  contMits  must  be  re- 
moved at  the  end  of  each  working  day. 

{126.2851    Tranafer   opovtlons:    prior  to 
tmnafer. 

(a)  No  person  may  handle,  load,  dis- 
charge, or  transport  LNO  at  any  facili- 
ty unless  a  use  permit  has  been  issued 
bytheCXyrP. 

(b)  Before  transf^-.  the  person  in 
charge  of  the  vessel  and  the  person  in 
charge  of  the  LNO  facility  Aall  ta- 
Q>eet  all  transfer  equipment  to  ensure 
It  Is  In  proper  operating  condition. 
After  the  inq?«ction.  they  shall  meet 
and  determine  the  transfer  procedure, 
verify  that  adeqiiate  sh^to^hore 
communicatkm  exists,  and  review 
emo^ency  procedures.  "nievesBel 
cargo  tank  pressure,  temperature  and 
daisity  conditions  must  be  Jointly  in- 
spected prior  to  unloading  the  vesseL 


<e)  Both  peaons  ki  duwee  of  JJHO 
'transfer  (q^erations  shall  review  the 
following  prior  to  tnmtar. 

(1)  The  identity  of  the  product  to  be 
transfctred. 

(2)  Hie  sequcDoe  of  transfer  oper- 
ations. 

(3)  The  tranafer  rate. 

<4)  The  location  of  personnel  par- 
ticipating in  tibe  transfer. 

(5)  Particulars  of  the  transferring 
and  receiving  systems. 

(6)  Critical  stages  of  the  transfer  op- 
erations. 

(7)  Federal.  State  and  local  nues 
that  apply  to  the  transfer  of  LNO. 

(8)  Emergency  procedures. 

(9)  Conununication  systems. 

(10)  Watch  or  shift  arrangement, 
(d)   Before   ^jransfer.   the   operator 

aha^ii  take  gage  readings  to  Insure  that 
the  recdvlng  container  or  vessel  tank 
wm  not  overf in. 
SUgJMS    Declaration  of  iMpMtiaa. 

(a)  After  completing  the  infection 
and  before  giving  their  approval  to 
start  the  transfer  operaUoo.  the 
penon  in  charge  on  the  vessel  and  the 
person  in  ehiirge  on  the  facility  pier 
shaU  oomidete  the  following  Decktra- 
tion  of  In^et^ion  in  duplicate.  The 
original  of  the  Declaration  of  Inspec- 
tion must  be  kept  aboard  the  vessel 
and  the  dui^cate  must  be  kept  at  the 
ItelUty.  Ba<^  must  be  retained  for  1 
year. 
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(to)  No  person  may  transfer  LNO  to 
or  from  a  vessel  unless  each  person  to 
charge  has  signed  the  Declaration  of 
Inspection  form  prescribed  to  this  sec- 
tl<m.  No  perscm  to  charge  may  sign  the 
Declaration  of  Inspection  unless  he  or 
the  other  person  to  charge  >»««  <W«"- 
mtoed  by  inspection  that  the  f  acflity 
and  vessd  meets  the  reqiiirements  of 
this  section. 

S12C.2853    Requirements  for  LNG  tians- 
fer. 

(a)  When  performing  I^O  orgo 
transfer  operations,  the  facility  LNO 
transfer  system  must  meet  the  f oUow- 
ing  conditions: 

(1)  The  LNO  transfer  system  to  use 
must  be  under  the  conttouous  conti^ol 
and  surveillance  of  the  operator  or  his 
designated  representative. 

(2)  There  must  be  one  person  to 
charge  present  dodsskle  at  aU  times 
responsible  for  the  LNO  transfer  oper- 
ations from  each  vesseL  A  person  to 
(^large  shaU  have  no  other  duties  as- 
signed during  the  transfer  operation. 

<b)  In  the  case  of  an  emergency  to- 
volving  liquid  spillage  or  the  use  of 
fire  protection  equipment  with  one  or 
more  vessels  at  the  same  facility,  each 
vessel  must  immediately  shut  down 
transfer  operations  and  remato  shut 
down  untn  authorized  to  resume  cargo 
operations  by  the  COTP. 

(c)  The  person  to  charge  on  the  LNO 
facility  shall  not  start  LNO  transfer 
operations  or,  if  started,  shall  discon- 
ttaue  transfer  when  any  of  the  follow- 
ing conditions  occur. 

(1)  During  severe  dectrical  storms. 

(2)  If  a  fire  occure  on  the  facility, 
the  vessel,  or  to  the  vicinity.    ' 

(3)  If  a  break  occurs  to  the  LNO 
transfer  system. 

(d)  If  during  transfer  operations 
dther  person  to  charge  requests  that 
the  transfer  be  dlfiamtlimed,  the  other 
person  to  charge  shall  immediatdy 
comply  with  this  request.  Transfer  of 
LNO  shall  not  proceed  imtil  the 
person  to  charge  on  the  facility  and 
the  person  to  charge  on  the  vessel 
agree  it  is  safe  to  conduct  the  transfer. 

(e)  Receiving  contatoer  or  vessel 
tank  levels  must  be  gauged  during 
transfer  operatios  to  insure  they  do 
notoverfilL 
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(f )  Transfer  operations  must  be  com- 
menced rtowly  and,  if  any  unusual 
vuiance  to  pressure  or  temperature 
occurs,  transfer  must  be  stopped  until 
the  cause  has  been  determtoed  and 
corrected.  Pressure  and  temperature 
conditions  must  be  monitored  during 
the  transfer  operation.  ^  ^  u. 

(g)  When  gas  or  liquid  is  vented,  it 
must  be  vented  to  a  safe  location. 

(h)  Prior  to  and  during  transfer  of 
LNO,  no  other  cargoes  maybe  trans- 
ferred without  specific  approv^  of  tee 
COTP.  Vessels  may  bunker  during  the 
LNO  transfer  only  If  that  bunkering  is 
from  a  shorebased  plpeltoe.  Persoimel 
tovolved  to  the  bunkeitag  operation 
shall  not  be  involved  to  the  LNO 
transfer. 

U)  At  fadUties  where  multiple  car- 
goes are  handled,  the  hoses  and  sys- 
tems must  be  marked  to  specify  the  al- 
lowable products. 

(J)  Ships,  lighters,  barges,  or  other 
vessels  must  be  moored  to  an  orderly 
manner  to  provide  their  rapid  removal 
to  the  event  of  a  fire. 

(k)  The  p«son  to  charge  of  tne 
vessd  shall  provide  sufficient  wire 
towing  pendants  hung  on  the  out- 
board side  of  moored  UIO  vessels,  to 
asist  to  their  removal  from  the  pier  to 
the  event  of  an  emergency.  ^„_.,  . 
O)  Vehlde  traffic  must  be  prohibited 
on  the  pier  or  dock  withto  30  meters 
(100  feet)  of  the  loading  and  unload- 
ing manifold  during  transfer  oper- 
ations. Warning  signs  or  barricades 
must  be  used  to  todicate  when  transfer 
operations  are  to  progress. 

(m)- Material  handling  equipment 
and  the  fueling  thereof  must  meet  49 
CaTl  178.78. 

(n)  Oxyacetylene  or  similar  wdding 
or  burning  or  other  hot  work  toclud- 
ing  electric  weldtog  or  the  operation  of 
equ^ment  may  not  be  conducted  on 
an  LNO  fodlity  or  vessels  moored  at 
the  facility  while  LNO  Is  being  han- 
dled, stored,  loaded,  unloaded,  or 
traiBported  without  the  specific  ap- 
proval of  the  COTP. 

(o)  At  least  two  facility  and  vessel 
fire  hosea  must  be  layed  out  and 
charged.  The  vessel  fire  mato  system 
must  be  connected  to  the  facility  fire 
mato  system. 


9 12S.2901    RecordK  Letto-  of  Intent 

The  operator  shall  keep  on  file  his 
Letter  of  Intent  and  any  changes. 

S12&2904    Recoids:  Inspection. 

The  operator  shall  keep  on  file  a 
record  of  each  Inspection  made  by  the 
Captato  of  the  Port  and  any  other  reg- 
ulatory body  for  a  period  of  S  year^ 

( 126.2906    Inspection  and  maintenanee. 

The  operator  shall  keep  on  file  for  a 
period  of  5  years  a  record  of  the  dates 
and  results  of — 

(a)  Bach  required  inspection; 

(b)  Perio<Uc  matotenance  of  safety 
equipment  and  devices  including  fire 
protection: 

(c)  Unsdieduled  repairs  to  transfer 
systems; 

(d)  Material  and  equipment  failures 
and  corrective  action  taken;  and 

(e)  Accidents  and  corrective  action 
taken. 

il2U»Vl    Tests. 

The  operator  diall  keep  on  file  a 
peraument  record  of  each  test  per- 
formed on  the  transfer  systems  of  the 
LNG  faculty.  The  record  mnit  eon- 
tain— 

(a)  Facility  name  and  date; 

(b)  Employee  responsible  for  test; 

(c)  Company  or  Individual  or  both 
maktog  test; 

(d)  Component  or  sjrstem  tested; 

(e)  Test  results;  and 

(f )  Corrective  action  taken. 

i  126J9M    Penonnel  records. 

The  operator  shall  keep  personnel 
records  for  each  employee  assigned  to 
the  faculty  which  todude— 

(a)  Name; 

(to)  Qualifications; 

(c)  Tralnlnr.  and 

(d)  Lost  time  accidents. 

(40  Stat.  220  (50  U.8.C  191);  (88  Stat  427 
(33  nJS.C.  1224):  40  CPR  1.46(1)  and 
(nX4))J 

R.  H.  Scarborough, 
yieeildfftfra^  V.S.  Coast  Guard. 
Viae  Commandant 

JVLT  26. 1978. 
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TM«  43— Public  Lands:  Intarlor 

SUBTITIE  A— OFFICE  OF  THE 
SECtETARY  OF  THE  INTERIOR 

PART  4— DEPARTMENT  HEARINGS 
AND  APPEALS  PROCEDURES 

SubpoH  L— SpMioi  RulM  ApplicabI* 
to  Siirfac*  Cool  Mining  H«aringt 
ond  App«ols 

AGENCY:  Office  of  Hearings  and  Ap- 
peals, Department  of  the  Interior. 

ACTION:  Pinal  rule. 
SUMMARY:  The  regiilatlons  In  this 
subpart  set  out  the  rules  of  procedure 
to  govern  adjudicatory  proceedings 
before  administrative  law  Judges  and 
the  Board  of  Surfacing  Mining  and 
Reclamation  Appeals  pursuant  to  the 
Surface  Mining  Control  and  Reclama- 
tion Act  of  1977. 

EPPECnVE  DATE:  August  3, 1978. 
ADDRESSES:  Office  of  Hearings  and 
Appeals.  Department  of  the  Interior, 
4108  Wilson  Boulevard,  Arlington,  Va. 
22203. 

FOR      FUKTHEK      INFORMATION 
CONTACT. 
David  B.  Graham,  Director,  Office 
of    Hearings     and    Appeals.     4015 
Wilson    Boulevard,    Arlington.    Va. 
22203.  703-557-1500. 
SUPPLEMENTARY  INPORMATION: 
The  Surface  Mining  Control  and  Rec- 
lamation Act  of   1977   (the  Act),   30 
UAC.  1201-1328,  required  the  Secre- 
tary of  the  Interior  to  publish  biltial 
environmental  protection  regulations 
that  would  be  applicable  to  all  coal 
mining  operations  on  lands  that  are 
regulated  by  the  States  untfl  a  State 
has  an  approved  regulatory  program 
or  a  Federal  regulatory  program  has 
been  Implemented  In  the  State.  The 
Secretary  published  such  regulations 
on  December  13,  1977.  The  initial  envi- 
ronmental     protection      regulations 
make  numerous  references  to  proceed- 
ings which  are  reqvdred  to  be  conduct- 
ed before  the  Office  of  Hearings  and 
Appeals  pursuant  to  procedures  set 
forth  In  43  CFR  Part  4.  These  proce- 
dural regulations  have  been  developed 
to  provide  procedures  for  various  pro- 
ceedings required  by  the  Act  and  the 
Initial  regulations.  Following  publica- 
tion of  the  permanent  substantive  reg- 
ulations, as  required  by  section  501(b) 
of  the  Act,  additional  procedural  regu- 
lations will  be  proposed  to  supplement 
these  procedxiral  rules. 

A  brief  discussion  of  the  major  parts 
In  the  regulations  follows: 

Sections  4.1100-16  set  forth  the  Ju- 
risdiction of   the   Board  of  Surface 
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Mining  and  Reclamation  Appeals  (the 
Board)  and  contain  certain  general 
regulations  governing  practice  before 
the  administrative  law  Judges  and  the 
Board. 

Sections  4.1120-29  outline  the 
powers  of  the  administrative  law 
Judges  and  set  forth  generally  the  ac- 
tions that  may  be  taken  by  the  admin- 
istrative law  Judges. 

Sections  4.1130-41  contain  rules  to 
regulate  discovery  In  proceedings 
before  administrative  law  Judges 
under  the  act. 

Sections  4.1150-58  set  out  the  proce- 
dure for  obtaining  review  of  a  pro- 
posed assessment  of  a  civil  penalty. 

Sections  4.1160-71  provide  the 
method  for  obtaining  review  of  notices 
of  violation  or  orders  of  cessation  or 
the  modification,  vacation,  or  termina- 
tion of  such  notices  or  orders.  These 
procedxires  apply  to  orders  of  cessa- 
tion which  are  not  subject  to  expedit- 
ed review  under  $4.1180  et  seq.  of 
these  regulations. 

Sections  4.1180-66  contain  regula- 
tions to  provide  for  expedited  review 
of  certain  orders  of  cessation.  Such  ex- 
pedited review  is  required  by  }  525(b) 
of  the  Act. 

Sections  4.1190-96  encompass  the 
procedures  for  review  of  an  order  to 
show  cause  why  a  permit  for  surface 
coal  mining  operations  shovdd  not  be 
suspended  or  revoked. 

Sections  4.1200-05  set  forth  the  rules 
governing  formal  review  of  alleged 
acts  of  discrimination. 

Sections  4.1210-39  have  been  re- 
served for  permit  procedures  which 
will  be  developed  following  completion 
of  permanent  substantive  regulations 
governing  the  application  process  for 
permits  for  surface  coal  mining  oper- 
ations. 

Sections  4.1240-59  have  been  re- 
served for  procedures  relating  to  per- 
formance bond  release.  Such  proce- 
d\ires  will  be  proposed  following  publi- 
cation of  permanent  substantive  regu- 
lations concerning  performance  bond 

Sections  4.1260-67  set  forth  the  pro- 
cedures for  applying  for  temporary 
relief  to  section  525  review  proceedings 
under  the  Act.  The  procedure  for  seek- 
ing temporary  relief  from  alleged  dis- 
criminatory acts  Is  covered  in  S  4.1203 
of  these  rules. 

Sections  4.1270-76  establish  proce- 
dures governing  Board  review  of  deci- 
sions or  orders  of  administrative  law 
Judges. 

Sections  4.1280-86  provide  proce- 
diires  for  appealing  directly  to  the 
Board  from  a  decision  of  the  Director, 
Office  of  Surface  Mining  (OSM), 
granting  or  denying  a  small  operator 
exemption  pursuant  to  30  CFR  710.12. 
or  from  any  other  written  decision  of 
an  official  of  OSM  which  specifically 


grants   the   right   of   appeal   to   the 
Board.  ,  ^^ 

Sections  4.1290-96  set  forth  regula- 
tions to  govern  the  awarding  of  costs 
and  expenses,  including  attorneys' 
fees.  In  administrative  proceedings 
punniant  to  section  525(e)  of  the  Act. 

These  rules  were  published  in  pro- 
posed form  in  the  Federal  Register 
on  April  13.  1978  (43  FR  15441).  Public 
hearings  on  the  proposed  rules  were 
held  In  Washington,  D.C.,  on  May  10, 
1978,  and  In  Denver,  Colo.,  on  May  12, 
1978.  The  comment  period  for  the  reg- 
ulations closed  on  May  23,  1978.  The 
transcripts  of  the  public  hearings  and 
all  written  comments  have  been  con- 
sidered in  the  development  of  these 
final  rules. 

General  comments  are  set  forth 
below,  followed  by  stmunaries  of  spe- 
cific comments  relating  to  particular 
sections  or  definable  groups  of  sec- 
tions. 

General  CoioiEirrs 

1.  A  number  of  commenters  objected 
that  the  rules,  as  proposed  were  bur- 
densome, overly  complex,  and  too 
lengthy.  One  commenter  suggested 
that  the  regulations  be  rewritten  in 
"plain,  understandable  language."  It  Is 
hoped  that  the  changes  which  have 
been  made  in  these  final  rules  have 
helped  to  reduce  any  burdensome  and 
-complex  aspects  of  the  regulations.  To 

a  certain  extent,  the  length  and  com- 
plexity of  the  regulations  is  necessitat- 
ed J)y  the  number  and  Intricate  nature 
of  the  various  administrative  proceed- 
ings which  may  arise  imder  the  Act.  It 
is  also  hoped  that  these  final  rules  re- 
flect plain,  understandable  language. 

2.  One  commenter  expressed  general 
concern  about  the  detailed  require- 
ments for  filing  petitions  and  applica- 
tions. A  number  of  changes  have  been 
made,  as  set  forth  in  the  responses  to 
the  specific  comments  below,  in  an  at- 
tempt to  alleviate  some  of  the  difficul- 
ties pointed  out  by  the  commenters. 

GEIIEBAL  PROVISIOIf  s 

1.  Section  4.1101  sets  forth  the  Juris- 
diction of  the  Board  with  respect  to 
the  various  proceedings  under  the  Act. 
Several  commenters  suggested  that  a 
provision  be  added  that  decisions  of 
the  Board  are  final  for  the  Depart- 
ment. This  suggestion  was  rejected  as 
unnecessary  because  the  regulation 
reads  that  the  Board  has  the  final 
decisionmaking  power  of  the  Secretary 
under  the  Act  pertaining  to  those  pro- 
ceedings listed,  subject  only  to  43  CFR 
4.21(c)  and  43  Cm  4.5.  Also  43  CFR 
4.1(4),  43  FR  17941,  published  on  April 
27.  1978,  provides  that  the  Board  per- 
forms finally  for  the  Department  the 
appellate  and  other  review  fxmctions 
of  the  Secretary  under  the  Surface 
Mining  Contnd  and  Reclamation  Act 
of  1977. 


2.  Several  cmnmenters  suggested 
that  if  surface  mining  proceedings 
befMe  the  Board  are  to  be  subject  to 
the  supervisory  power  of  the  Secre- 
tary, as  set  forth  in  43  FR  4.5.  then 
that  sectlwi  should  be  revised.  Revi- 
sion of  43  CFR  4.5  is  presently  being 
actively  considered  by  the  D^»rt- 
ment. 

3.  Several  commenters  urged  that 
i  4.1101(b)  set  out  in  detail  the  specific 
relief  which  the  Board  is  authorized  to 
grant,  arguing  that  the  lack  of  speci- 
ficity will  create  needless  litigati<m. 
The  commenters  provided  a  list  of 
things  which  the  Board  should  be  au- 
thorized to  do,  including  changing  the 
nature  and  statutory  designation  of  a 
citation  and  imposing  affirmative  obli- 
gations. These  comments  were  not  ac- 
cepted. The  Jurisdiction  of  the  Board, 
as  set  forth,  is  geoeral  in  nature.  It  is 
not  felt  that  the  particularity  pro- 
posed by  the  commenters  is  necessary 
for  this  regulation. 

4.  Section  4.1103  contains  procedures 
relating  to  eligibility  to  practice  before 
the  Department.  One  commenter  sug- 
gested deleting  this  section  in  view  of 
f«i«ting  provisions  in  43  CFR  Part  1. 
Several  other  commenters  recom- 
mended merely  a  cross-reference  to  43 
CFR  Pari;  1  indicating  that  eligibility 
to  practice  before  the  Office  of  Hear- 
ings and  Appeals  in  any  proceeding 
under  the  Act  should  be  in  accordance 
with  43  CFR  Part  1.  These  comments 
were  not  accepted.  Section  4.1103 
states  that  eligibility  to  practice  shall 
be  determined  pursuant  to  43  CFR 
Part  1.  This  section  merely  gives  an 
administrative  law  Judge  or  the  Board 
the  authority  to  determine  the  eligibil- 
ity of  persons  to  practice  before  them. 
subject  to  the  guidelines  of  43  CFR 
Part  1.  This  section  is  not  meant  to 
create  any  new  independent  means  of 
disqualifying  individuals  on  imstated 
grounds. 

5.  Other  conmienters  requested  that 
{4.1103  be  modified  to  penult  repre- 
sentation by  law  students  under 
proper  supervision  of  members  of  the 
bar  and  be  clarified  as  to  representa- 
tion of  a  citizens'  group  by  a  full-time 
employee  of  that  group.  This  com- 
ment was  not  properly  directed  to 
S  4.1103.  Such  changes  would  require 
ammding  43  CFR  1.3— Who  may  prac- 
tice. Revision  of  that  regulation  is  not 
within  the  scope  of  this  rulemaking. 

6.  Section  4.1105  sets  forth  the  statu- 
tory parties  to  the  various  review  pro- 
ceedings under  the  Act.  Several  com- 
menters requested  the  deletion  of 
"any  other  person  having  an  interest 
which  is  or  may  be  adversely  affected" 
from  f4.1106(aXl),  covering  dvil  pen- 
alty proceedings  under  the  Act.  This 
suggestion  was  accepted  because  the 
deleted  phrase  is  overly  broad  and 
such  a  person  would  not  be  easily  de- 
ftaiable   for   purposes   of   service   of 
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notice  of  the  particular  proceeding. 
However,  acceptance  of  this  comment 
does  not  mean,  as  urged  by  some  oom- 
mmters.  that  such  persons  would 
never  have  a  right  to  intervoie  in  a 
dvil  penalty  proceeding.  Such  a 
person  could  always  seek  to  intervene 
in  a  dvil  penalty  proceeding  piirsuant 
to  43  CFR  4.1110. 

7.  One  cMnmenter  suggested  that 
{4.1105(0  should  be  changed  to  con- 
form with  the  Intent  of  S  514(f)  of  the 
Act,  which  the  commenter  character- 
ized as  requiring  a  third  party  inter- 
vener to  have  partidpated  in  the  ad- 
ministrative proceedings  as  an  objec- 
tor who  had  been  aggrieved  by  the  de- 
cision of  the  regulatory  authority. 
This  comment  was  not  accepted.  The 
section  of  the  Act  cited  by  the  com- 
menter relates  to  the  process  for  issu- 
ance of  permits.  The  interim  regula- 
tory program  does  not  address  the 
permit  process.  In  addition,  the  sec- 
tion of  the  Act  dted  by  the  com- 
menter actually  relates  to  who  may 
seek  Judicial  review  of  a  decision  of 
the  regulatory  authority  granting  or 
denying  a  permit  in  whdle  or  in  part, 
not  to  who  may  partidpate  as  a  party 
in  a  proceeding. 

8.  One  commenter  suggested  that 
with  respect  to  {41105(0.  persons 
who  fall  to  exercise  their  right  to  par- 
tidpate in  each  stage  of  a  proceeding 
should  not  be  permitted  to  become 
partidpants  at  a  later  date.  This  com- 
ment was  rejected.  There  is  no  basis 
for  such  a  restrictive  policy. 

9.  Several  commenters  recommended 
the  complete  revision  of  {4.1105(0  in 
order  to  make  dear  that  when  a  statu- 
tory party  does  not  timely  participate 
in  a  proceeding,  it  will  not  be  consid- 
ered a  party  to  the  proceeding,  unless 
permitted  by  the  administrative  law 
Judge  or  the  Board  for  good  cause 
shown.  The  commenters  considered 
the  regulation  to  be  defident  because 
no  criteria  were  stated  and  that  the  in- 
sertion of  the  "good  cause"  standard 
would  rectify  that  problem.  The  com- 
ment was  rejected.  The  regulation 
allows  any  statutory  party  or  any  in- 
tervener with  full  party  rights  who 
fails  to  participate  in  each  stage  of  a 
proceeding  to  become  a  partidpant 
with  the  rights  of  a  party  in  the  dis- 
cretion of  the  administrative  law  Judge 
or  the  Board.  There  is  no  reason  to 
impose  a  good  cause  standard.  The 
commenters'  suggestion  for  limiting 
third  party  participation  in  dvil  penal- 
ty proceedings  by  a  language  change 
in  {4.1105(c)  was  also  rejected.  As 
stated  atmve.  there  is  no  reason  to 
foredose  third  party  participation  in 
dvil  penalty  proceetttngs. 

10.  Section  4.1106  relates  to  hearing 
sites.  One  commenter  complained  that 
the  language  that  the  administrative 
law  Judge  "give  due  regard  to  the  con- 
venience of  the  parties  or  their  repre- 
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sentatives  and  witnesses"  was  usele 
It  was  suggested  that  hearing  sites  be 
located  in  and  around  coal  regions.  No 
flange  was  made  in  the  r^ulation.  In 
addition  to  its  Arlington.  Va.,  head- 
quarters the  Office  of  Hearings  and 
Appeals  has  field  offices,  staffed  by 
administrative  law  Judges,  in  Sacra- 
mento. Calif..  Salt  lAke  City,  Utah, 
and  KnoxviUe.  Tenn.  DepoKling  on 
the  case  load  arising  under  the  Act,  of- 
fices are  also  planned  for  Charleston. 
W  Va..  Louisville.  Ky.,  and  Pittsburgh. 
Pa.  It  is  anticipated  that  the  adminis- 
trative law  Judges  will  schedule  bear- 
ings with  due  regard  for  the  conven- 
ience of  the  parties  and  the  regulation 
provides  the  necessary  flexibility  to 
accomplish  such  goal 

11.  Several  commenters  also  suggest- 
ed that  the  Office  of  Hearings  and  Ap- 
peals establish  a  field  office  in  an  area 
convenient  to  the  south  central  coal 
fields  of  Texas,  Louisiana.  Alabama. 
Oklahoma,  and  Arkansas.  While  there 
was  no  change  in  the  regulation,  the 
Office  has  taken  this  suggestion  under 
advisement  and  will  monitor  the  cases 
arising  in  that  part  of  the  coimtry  in 
order  to  determine  wheth^  an  office 
in  that  area  is  necessary. 

12.  Section  4.1107  sets  forth  the  re- 
quirements for  filing  documents  in 
proceedings  before  administrative  law 
Judges  under  the  Act.  The  reference  to 
different  initial  filing  requirements  for 
expedited  review  proceedings  and  tem- 
porary relief  proceedings  in  proi>osed 
{4.1107(a)  was  eliminated.  Because  all 
the  OHA  field  offices  have  not  yet 
been  established,  aU  Initial  filing  shall 
be  with  the  Hearings  Division.  OHA. 
Arlington,  Va.  One  commenter  stated 
that  {4.1107(a)  should  be  amended  by 
requiring  filing  by  certified  mail, 
return  receipt  requested.  This  amend- 
ment was  not  made.  Section  4.1107(a) 
only  refers  to  the  filing  of  a  document 
ipit-ti^Mng  a  proceeding.  Filing  is  not 
complete  untU  receipt;  therefore. 
there  is  no  reason  to  strictly  regulate 
the  manner  of  filing. 

13.  One  commenter  suggested  the 
elimination  in  {4.1107  of  the  filing  of 
proof  of  service,  except  in  those  cases 
where  actual  receipt  was  not  evidenced 
through  reqjonsive  pleading  or  other- 
wise. The  commenter  characterized 
the  requirement  as  burdensome  and 
unnecessary.  This  comment  was  not 
accepted.  The  requirement  of  filing 
proof  of  service  is  not  burdensome  and 
is  necessary  to  determine  if  parties 
were  properly  notified. 

14.  Several  commenters  recommend- 
ed that  contemporaneously  with 
filing,  a  copy  of  any  document  initiat- 
ing a  formal  proceeding  under  the  Act 
be  sent  by  the  initiator  to  the  local 
OSM  office,  and  that  the  document  be 
posted  in  a  public  place  for  public  ex- 
amination. This  comment  was  not  ac- 
cepted. While  the  posting  of  an  initiat- 
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tag  docuoient  in  the  local  OSM  office 
might  be  desirmble.  it  is  not  felt  that 
the  burden  of  serving  OSM  should 
rest  with  the  initiator  of  the  action.  It 
might  be  possible  for  the  SoUdtor's 
Office  and  06M  to  undertake  an  in- 
formal notification  syston. 

15.  Section  4.1109  regulates  the  serv- 
ice of  documents  in  proceedings  before 
administrative  law  Judges  under  the 
Act.  Sevwal  commenters  itfged  that 
■ervice  of  initiating  documents  should 
be  made  on  the  Associate  SolidtM*.  Di- 
vision of  Surface  Mining.  Washington. 
D.C.,  rather  than  on  the  Field  Solici- 
tor for  the  region  in  which  the  mine 
site  is  looked.  The  commenters  stated 
that  such  a  change  would  avoid  otmfu- 
sion  and  mistaken  service  oa  the  im- 
proper field  office.  Also  it  was  argued 
that  the  change  would  allow  the  So- 
licitor's Office  a  degree  of  latitude  in 
the  assignment  of  cases.  This  com- 
ment was  rejected.  The  Solicitor  has 
established  field  offices  In  various 
parts  of  the  country  in  order  to  pro- 
vide prompt  and  efficient  legal  ser- 
vices to  OSM.  In  order  to  accomplish 
that  purpose  and  to^eomply  with  the 
various  statutory  deadlines  in  the  Act, 
service  of  documents  on  the  field  so- 
licitors is  a  necessity. 

16.  Several  commenters  suggested 
that  the  addition  of  the  word  "known" 
in  9  4.1101Ka)  would  clarify  who  should 
be  served  with  reQ>ect  to  stotutory 
parties  and  "other  persons."  This  com- 
ment was  not  accepted  because  the 
word  "known"  adds  no  meaning  to 
sUtutory  psjties  in  light  of  the 
change  made  In  94.1105(aXl).  The 
statutory  parties  for  the  various  pro- 
ceedings are  those  persons  listed  in 
S4.110S(a). 

17.  A  number  of  comments  were  re- 
ceived requesting  either  deletion  of 
14.1109(b)  or  the  clarification  of  that 
section  to  show  that  separate  service 
on  OSM  Is  not  required  and  suggesting 
that  the  reference  to  statutory  parties 
should  be  to  "known"  statutory  par- 
ties. The  clarification  comments  were 
adopted  in  part;  the  section  has  been 
changed  to  make  It  dear  that  separate 
service  on  OSM  is  unnecessary.  How- 
ever, the  word  "known"  has  not  been 
inserted  for  the  reasons  stated  in  the 
comment  response  above.  In  addition, 
it  was  stated  that  the  requirement  for 
service  of  initiating  documents  by  cer- 
tified or  registered  mail,  return  receipt 
requested,  or  by  personal  service  in 
subsection  (b)  should  be  eliminated  as 
unnecessary  where  receipt  by  the  re- 
sponding party  Is  otherwise  evidenced. 
This  comment  was  not  accepted.  Re- 
ceU>t  of  initiating  documents  is  suffl- 
dently  Important  to  require  such  serv- 
ice and  it  is  not  believed  to  be  btirden- 
some. 

18.  Section  4.1110  contains  the  rules 
for  intervening  In  a  proceeding  under 
the  Aei.  Several  commenters  argued 
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that  dvfl  poialty  proceedings  should 
be  exempt  from  intorvoition.  The 
commenters  believe  that  dvQ  penalty 
piooeedlngs.  as  a  matter  of  law,  are 
only  betweoi  the  person  charged  with 
the  dvn  penalty  and  the  agency.  This 
ccnnmMit  was  not  accepted.  The  legis- 
lattve  history  Is  dear  that  public  par- 
tidpation  in  all  phases  of  surface 
mining  regulaticm.  induding  enforce- 
ment,  was  contonplated  by  Congress 
In  the  enactment  of  the  Surface 
Mining  Control  and  Reclamation  Act 
of  1977.  See  a  Rep.  No.  128,  95th 
Cong..  1st  Seas.  59  (1977).  In  fact,  one 
at  the  stated  purposes  of  the  Act.  sec- 
tion 102(1).  SO  UJB.C.  1202(1),  Is  to 
"assure  that  appropriate  procedures 
are  prtMied  for  the  public  partidpa^ 
tion  In  the  development,  revision,  and 
enforcement  of  regulations,  standards, 
redamatlon  plans,  or  programs  estab-  - 
lished  by  the  Secretary  or  any  State 
under  this  Act." 

19.  One  commenter  requested  that 
the  phrase  "at  any  stage  of  a  proceed- 
ing" be  ddeted  from  14.1110(a).  This 
ctmunent  was  rejected.  Deletion  of  the 
phrase  would  not  tdtex  the  interpreta- 
tion of  the  section. 

20.  A  comment  was  received  that 
9  4.1110(c)  should  be  changed  to  elimi- 
nate intervention  of  right  This  com- 
ment was  rejected  and.  in  response  to 
another  comment,  the  standard  for  In- 
tervention  of  right  was   broadened. 
Subsection  (cK2)  was  changed  to  re- 
flect the  fact  that  there  shall  be  a 
right  of  Intervention  for  anyone  with 
an  Interest  which  is  or  may  be  adverse- 
ly affected  by  the  outcome  of  the  pro- 
ceeding   in    which    Intervention    is 
sought.  This  change  comports  with 
the  Intent  of  Congress.  As  stated  in 
the  comment  response  above,  public 
partidpation  hi  the  daily  workings  of 
the  Act  was  of  primary  Interest  to 
Congress.  While  it  is  true  that  dtizens 
may  not  commence  two  of  the  most 
important    enforcement    proceedings 
under  the  Act,  l.e.,  dvll  penalty  review 
and  suspension  or  revocation  proceed- 
ings, dtisen  partidiMttion  is.  neverthe- 
less, of  critical  Importance  to  such  pro- 
ceedings. The  importance  of  such  par- 
ticipation to  suspension  or  revocation 
proceedings  was  expressly  recognised 
in  the  legislative  histivy.  It  was  sUted 
in  S.  Rep.  No.  128,  96th  Cong..  1st 
Sess.  96  (1977)  that  "lalny  person  who 
has  an  interest  which  Is  or  may  be  ad- 
versely affected  by  a  suspension  or 
revocation  of  a  permit  shall  be  allowed 
to  participate."  The  commenter  also 
urged  the   indusion  of  language  in 
94.1110(cX2)  to  allow  intervention  of 
rii^t  to  persons  or  groups  (n  cases 
where  significant  legal  determinations 
may  be  reached  which  might  affect 
the  ability  of  such  persons  or  groups 
to  protect  their   Interests   In  subse- 
quent proceedings.  Such  language  was 
not  accepted.  It  is  believed  that  the 


first  change  that  was  made  is  broad 
mough  to  encompass  those  persons 
for  whom  the  nmunenter  sought  to 
provide  by  the  additional  suggested 
language. 

21.  Ptor  the  purposes  of  darlfleation. 
subsection  (e)  was  added  to  94.1110  in 
order  to  explain  that  tntervenors  may 
partidpate  in  a  proceeding  in  a  ci4>ac- 
ity  less  than  that  of  a  party.  U  an  in- 
tervenor  desires  to  partidpate  in  only 
a  limited  captudty.  the  privileges  that 
such  a  person  may  exercise,  such  as 
filing  oral  or  written  statements,  will 
be  regulated  by  the  administrative  law 
JufUce  or  the  Board.  Limited  party 
status  is  im^portant  for  public  partid- 
pation under  the  Act.  It  Is  realized 
that  persons  desiring  to  participate  in 
a  proceeding  under  the  Act  may  not 
have  suffident  time  and/or  resources 
for  full  participation,  but  that  they 
may  make  a  limited  but  valuable  con- 
tribution. 

22.  Section  4.1111  aUows  a  party  who 
initiated  a  proceeding  to  move  to  dis- 
miss at  any  stage  of  the  proceeding. 
One  commenter  suggested  tiiat  the 
regulation  make  it  dear  that  a  party 
may  withdraw  a  pleading  at  any  stage 
without  prejudice.  TUs  regulation  re- 
lates only  to  terminatlcm  of  an  action 
by  the  party  init4yt*"g  the  action.  The 
administrative  law  Judge  or  the  Board 
may  determine  ^rtiether  the  dismissal 
is  with  or  without  prejudice. 

23.  The  words  "seek  to"  were  added  ^ 
to  94.1111  In  order  to  darify  the  fact 
that  the  granting  of  such  a  motion  is 
not  automatic  but  rather,  is  in  the  dis- 
cretion of  the  administrative  law  Judge 
or  the  Board. 

24.  Section  4.1112  outlines  the  proce- 
dure for  filing  motions  In  the  Office  of 
Hearings  and  Appeals.  Several  com- 
menters suggested  induding  prehear- 
ing conferences  in  94.1112(a).  in  order 
to  make  it  dear  that  oral  motions 
wotild  be  acceptable  at  prehearing 
conferences.  The  nature  of  the  com- 
ment was  accepted  by  substituting  lan- 
guage to  clarify  that  oral  motions  can 
be  entertained  whenever  the  proceed- 
ing Is  on  the  record. 

25.  Commoits  were  received  urging 
that  the  requirement  for  affidavits  In 
94.1112(b)  be  eliminated  as  being  bur- 
densome. This  comment  was  accepted. 

26.  One  comment  suggested  that 
94.1112(c)  be  amended  to  read  that 
failure  to  make  a  timely  response  or 
file  a  statemmt  in  response  be  auto- 
matical^ construed  as  a  waiver  of  ob- 
jection. Such  a  result  could  be  unduly 
harsh  and  the  comment  was  not  ac- 
cepted. 

27.  Section  4.1113  provides  for  con- 
solidation of  proceedings  before  an  ad- 
ministrative law  Judge  or  the  Board. 
One  commenter  requested  the  addi- 
tion of  the  phrase  "the  same  parties." 
This  comment  was  rejected.  There  is 
no  necessity  to  allow  only  consollda- 
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tion  of  proceedings  involving  the  same 
parties,  particularly  where  there  are 
common  issues  of  law  or  fact.  Consoli- 
dation Is  In  the  discretion  of  the  ad- 
ministrative law  Judge  or  the  Board. 

28.  Section  4.1114  allows  for  the  ad- 
vancement of  a  proceeding  upon 
proper  motion.  One  commenter  stated 
that  the  requirement  In  94.1114(bK4) 
that  affidavits  be  fUed  with  the 
motion  should  be  eliminated.  The 
comment  was  not  accepted.  The  lan- 
guage of  the  regulation  allows  the  ad- 
ministrative law  Judge  or  the  Board 
the  opportimlty  to  waive  the  affidavit 
requirement.  The  same  commenter 
suggested  the  elimination  of  the  re- 
quirement for  registered  or  certified 
maU  in  94.1114(c).  This  comment  was 
accepted.  In  addition,  the  first  clause 
in  94.1114(f)  was  dropped  and  the 
phrase  "[ilf  the  motion  is  granted" 
was  substituted  for  the  purposes  of 
clarification. 

29.  Section  4.1115  sets  forth  the 
manner  In  which  the  right  to  a  hear- 
ing may  be  waived.  Several  com- 
menters stated  that  a  party  should  not 
be  deemed  to  have  waived  the  right  to 
a  hearing  unless  a  show  cause  order  Is 
Issued  and  good  cause  Is  not  shown. 
This  comment  was  not  accepted.  The 
regulation  allows  the  administrative 
law  Judge  to  exerdse  sound  discretion 
In  determining  whether  the  party  has 
waived  his  right  to  a  hearing. 

EviPgWTIAKY  HsARnros 

1.  Section  4.1121  delineates  the 
powers  of  administrative  law  Judges.  A 
comment  was  received  urging  that  this 
section  be  modified  to  set  out  in  detaU 
the  specific  relief  the  administrative 
law  Judge  is  authorized  to  grant  In 
order  to  comport  with  the  companion 
comments  for  9  4.1101(b)— Jurisdiction 
of  the  Board.  This  comment  was  not 
accepted.  The  regulation,  which  dupli- 
cates the  powers  for  employees  presid- 
ing at  hearings,  as  listed  in  the  Admin- 
istrative Procedure  Act,  5  UJS.C.  656(c) 
(1970).  with  certain  modifications.  Is 
believed  to  be  adequate  without  being 
to  highly  specific. 

2.  Section  4.1124  provides  the  proce- 
diue  for  certification  to  the  Board  of 
an  interlocutory  ruling.  A  comment 
was  received  suggesting  that  the  word 
"only"  be  ddeted  to  make  it  dear  that 
the  administrative  la^  Judge  has  dis- 
cretion in  determining  when  certifica- 
tion to  the  Board  would  materially  ad- 
vance ultimate  disposition  of  the  case. 
The  comment  was  accepted  for  the 
purposes  of  clarification. 

3.  Section  4.1125  establishes  the  pro- 
cedure for  obtaining  a  sumary  decision 
In  a  proceeding  before  an  administra- 
tive law  Judge.  It  was  stated  that  sub- 
section (b)  should  be  amended  to  pro- 
vide for  the  support  of  factual  allegar 
tions  with  depo6iti<ms,  answers  to  in- 
terrogatories,   admissions    and    docu- 


ments produced  upon  request,  as  well 
as,  with  affidavits.  This  comment  was 
accepted.  It  is  recognized  that  a 
summay  dedsicm  motion  may  be  based 
upon  discovery  documents  and  that  If 
such  is  the  case,  supporting  affidavits 
would  be  unnecessary. 

4.  Section  4.1128  sets  forth  when  an 
intlal  order  or  decision  of  an  adminis- 
trative law  Judge  becomes  flnaL  One 
commenter  suggested  that  the  regula- 
tion be  clarified  and  that  references  to 
other  sections  were  unnecessary.  The 
comment  was  accepted  in  part.  Refer- 
ence to  one  of  the  sections  has  been 
deleted.  It  is  felt  that  the  regulation  Is 
suf f IdenUy  dear  and  that  reference  to 
the  two  other  sections  Is  necessary. 

Discovert 

1.  Numerous  comments  were  re- 
ceived concerning  994.1130-42.  which 
regulate  discovery  In  proceedings 
under  the  Act.  Some  of  the  com- 
menters Indicated  that  they  were  in 
agreement  with  a  stated  purpose  of 
the  discovery  rules,  Le.,  to  avoid  confu- 
sion when  general  Federal  dvil  discov- 
ery rules,  were  made  i^jpllcable  to  the 
specialized  procedures  and  terminol- 
ogy of  Office  of  Hearings  and  Appeals 
hearings  on  surface  coal  mining  mat- 
ters. The  basis  for  a  number  of  the 
comments  was  that  confusion  existed 
over  the  proposed  discovery  sections 
when  read  In  oonjimction  with  9  4.1142 
which  attempted  to  Incorporate  by 
reference  certain  sections  of  the  "Fed- 
eral Rules  of  Civil  Procedure"  relating 
to  discovery.  As  pointed  out  by  the 
commenters.  the  effect  was  undear  as 
to  the  unstated  portion  of  a  Federal 
rule  which  was  partially  adopted,  as- 
suming that  94.1142  stated  that  such 
rule  was  adopted  by  reference.  The  so- 
lution recommended  by  the  com- 
menters was  to  delete  all  the  discovery 
sections  and  substitute  a  general  pro- 
vision that  the  "Federal  Rules  of  CavQ 
Procediu^"  which  relate  to  discovery 
be  Incorporated  by  reference. 

After  careful  consideration,  these 
comments  were  not  accepted.  How- 
ever, 94.1142  was  deleted  in  order  to 
avoid  any  confusion  which  might  have 
arisen  In  trying  to  determine  what  dis- 
covery procedure  to  follow.  The  dis- 
covery procedures  to  be  used  in  pro- 
ceedings before  administrative  law 
Judges  imder  the  Act  are  set  forth  in 
994.1130-41.  However.  994.1130-41 
track  dosely  the  language  of  the  "Fed- 
eral Rules  of  Civil  Procedure"  and  it  is 
the  Intention  of  the  Department  that, 
where  possible,  in  interpreting  these 
rules,  the  body  of  case  law  regarding 
discovery  which  has  evolved  under  the 
"Federal  Rules"  be  a4>pllcable  to  dis- 
covery problems  arising  under  this 
Act. 

2.  Several  commenters  requested 
that  the  language  of  94.1135(a)  be 
changed   to    avoid   confusion.    After 


careful  consideration  it  Is  believed 
that  the  rule  as  written  Is  not  confus- 
ing and  the  comment  was  not  accept- 
ed. 

3.  A  number  of  commenters  argued 
that  94.1135(d)  should  be  deleted  In 
its  entirety  because  it  should  not  be 
necessary  for  a  party  against  wh(»n 
discovery  efforts  are  directed  to  se^  a 
protective  order  as  a  precondition  to 
obJectLig  to  an  iminnper  questicm.  in- 
terrogatory, etc.  This  comment  was  ac- 
cepted and  proposed  subsection  (d) 
has  been  deleted. 

4.  Several  commenters  recommended 
that  9  4.1135(f)  be  deleted  in  its  entire- 
ty. The  commenters  argued  that  sub- 
section (f )  appeared  to  expand  unnec- 
essarily a  party's  entitiement  to  dis- 
covery. This  comment  was  accepted 
and  proposed  subsection  (f )  has  been 
ddeted. 

5.  To  avoid  confusion  and  to  be  in 
conformance  with  the  "Federal 
Rules,"  the  word  "questions"  was  sub- 
stituted throughout  9  4.1137  for  "inter- 
rogatories." This  change  is  directed  at 
differentiating  between  the  taking  of  a 
depodtion  upon  "written  interrogator-, 
ies"  pursuant  to  this  rule  and  the  serv- 
ing of  "written  Interrogatories"  upon 
parties  under  9  4.1139. 

6.  A  comment  was  received  arguing 
that  the  7-day  time  limit  for  serving 
cross-questions  under  94.1137(e)  was 
much  too  short  and  that  30  days 
would  be  a  more  reasonable  time 
period.  This  comment  was  accepted 
and  the  time  has  been  expanded  to  30 
days. 

7.  One  commenter  recommended 
that  the  third  sentence  of  94.1137(f) 
be  deleted  as  being  unnecessary.  This 
comment  was  also  accepted. 

Petitions  fob  Revikw  or  Proposed 
AssEssmoTTS  or  Civn.  Pshaijies 

1.  One  commenter  suggested  that  a 
more  appropriate  procediue  for  assess- 
ment would  require  payment  of  pro- 
posed assessments  into  an  escrow  fimd 
with  OSM  filing  a  petition  for  assess- 
ment of  civil  penalty  to  collect  the 
money.  This  comment  was  rejected. 
The  basic  procedure  complained  of 
has  been  established  by  regulation.  30 
C:FR  723.18,  and  is  not  properly  the 
subject  of  this  rulemaking. 

2.  Niunerous  comments  were  re- 
ceived concerning  the  review  of  a 
waiter  determination  contained  in 
94.1154.  One  commenter  suggested 
that  abuse  of  discretion  was  an  inap- 
propriate standard  for  review.  The 
standard  for  review  has*  been  estab- 
lished by  regulation.  30  CFR  723.15, 
ttnA  cannot  be  changed  in  this  rule- 
making. A  niunber  of  commenters  rec- 
ommend that  94.1154(a)  be  amended 
to  permit  any  puty,  not  Just  the  peti- 
tioner, to  move  the  administrative  law 
Judge  to  review  a  waiver  determina- 
tion. Tlie  comment  was  not  accepte(L 
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Tbere  te  no  basis  for  aUowlns  review 
of  the  wahrer  determinatton  by  a  party 
other  tban  the  persoD  diarged  with 
civil  penalty.  Intervenlnc  parties  may 
assert  ttijelr  positions  at  the  fun  hear- 
Ins  on  the  merits.  

3.  Oeveral  oommenters  arstie  that 
criteria  tbxnM  be  contained  In 
9  4.1154(0  to  provide  grddance  for  the 
admlnistrstive  law  Jndge  in  determin- 
ing  whether  there  has  been  an  abuse 
of  discretion.  No  criteria  were  adopted. 
The  tXiaae  ot  discretion  standard  Is 
not  easily  defined.  Therefore,  It  Is  be- 
lieved better  to  allow  the  admlnlstrar 
tlve  law  jmige  to  be  giilded  by  case  law 
and  the  particolar  faces  of  a  case  in 
determining  whether  there  has  been 
an  abuse  of  discretion. 

4.  One  oommenter  suggested  that 
{4.1155  resting  to  burden  of  proof  in 
civfl  penalty  proceedings  could  be 
made  more  readable  and  understanda- 
ble by  rearranging  the  language.  This 
comment  was  accepted. 

5.  A  comment  was  received  that 
orders  to  show  cause  issued  under 
9  4.1156(a)  of  the  summary  dlsposltton 
section  should  be  sent  by  certified 
in^ifl  or  by  personal  service.  This  com- 
ment was  rejected.  It  is  not  necessary 
to  place  such  a  letiuliement  in  these 
regulations. 

6.  Another  commenter  requested  the 
Insertion  of  a  new  subsection  (f)  in 
94.1159  indicating  that  the  adminis- 
trative law  juc^  could  invoke  similar 
sanctions  against  the  SoUdtor  for  fail- 
ure to  comply  with  a  preliearing  order. 
This  requested  addition  was  not  ac- 
cepted. The  rationale  for  94.1156  is 
that  it  is  necessary  to  make  an  admin- 
istrative determination  of  when  the 
person  against  whom  a  dvfl  penalty  is 
assessed  does  not  want  a  hearing.  On 
the  other  hand.  It  Is  asminiffd  that  the 
Solicitor  desires  a  hearing,  and  if  the 
Solicitor's  lepreseMiative  falls  to 
appear  at  a  hearing  or  f aOs  to  make  a 
necessary  flUnff,  the  administrative 
law  Judge  may  dismiss  the  case  fOr 
failure  to  prosecute. 

7.  Ntenerous  comments  were  re- 
ceived concerning  the  requiremoit  in 
94^1157  lAiat  the  admteistrattve  law 
Judge  aiBiere  to  the  point  system  and 
coHverston  table  in  30  CPR  Part  733. 
This  requIreBMBt  was  not  changed. 
Most  conmieBters  f  ^t  the  requirement 
was  inapprupriate  and  that  the  Office 
of  Hearings  and  Appeals  had  abdicat- 
ed its  adjudicatory  respomribllity  by 
restricting  itself  to  tSss  point  system. 
On  the  oQur  hand,  several  other  ctxn- 
menten  poinled  out  that  the  point 
system  promulCBted  by  the  Secretary 
is  not  Inflexible  bvt  is  a  weU-reasoned 
fnmework  for  api^fcation  of  tho  four 
statutory  criteria  of  section  521(a)  to 
the  particular  facts  of  a  case.  The 
point  system  piovidcs  ample  room  for 
aaessinr  a  civtt  penalty  appropriate 
foreach  individual  violation.  Tfao  cot^ 
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version  ttfrie  was  developed  in  con- 
Jtmction  with  the  point  system  to  pro- 
vide a  reasomdde  range  of  dvfl  penal* 
Ha.  The  system  attemiits  to  insure  a 
<legree  of  uniformity  whidi  is  neces- 
sary for  a  fair  and  effective  dvO  penal- 
ty program.  The  Department  does  not 
believe  that  the  dvn  penalty  formula 
denies  the  person  charged  with  a  dvll 
penalty  review  based  on  the  four  stat- 
utory criteria,  because  those  criteria 
are- the  pmais  of  the  point  system. 
The  point  system  merely  provides  the 
framework  for  consideration  of  the 
criteria.  Moreover,  this  requirement  Is 
contained  in  30  CFR  733.18(c). 

8.  Several  commenters  urged  that 
94.1157(bXl)  be  amended  so  that  the 
administrative  law  Judge  would  be 
f  oredosed  from  making  a  de  novo  de- 
termination rBflwrdirg  waiver  of  the 
dva  penalty  fonnula.  This  coaunent 
was  rejected.  It  was  the  purpose  of 
9  4J167(bMl)  to  aUow  the  administra- 
tive law  Judge  to  make  an  Independent 
determination  concerning  waiver.  The  - 
administrative  law  Judge,  after  consid- 
eration of  all  the  evldenoe  at  a  hear* 
inc.  will  be  in  an  excellent  poaitifln  to 
determine  whether  or  not  the  point 
system  should  be  waived. 

9l  Several  commenters  believed  that 
the    last    sentence    in    94.1167(bXl) 
should  be  dieted  because  it  imposed  a 
one-rided  Umitatifm  on  the  administea- 
tlve  law  Judge  such  that  the  proposed 
niirwHwiiirnt  could  be  increased  but  not 
reduced.  This  comment  was  rejected. 
It  f8  believed  that  the  sentence  that 
the  commenter  sought  to  have  deletM 
does  not  create  the  suggested  limita- 
tion. Tlie  presence  of  the  sentence 
does  not  foredose  the  administrative 
law  Judge  frtnn  reducing  the  assess- 
ment. Hiowever.  It  does  predude  the 
administrative  law  Judge  from  reduc- 
ing ttie  assessment  in  one  particular 
circumstance,  "^»«*<»ir  when  Uie  person 
charged  with,  the  dvU  penalty  argues 
that  the  nuney  that  wpuld  be  saved 
by  a  reduction  in  the  y »""'"*  of  the 
poialty  could  be  used  by  that  person 
to  abate  other  violatkHia  of  the  Act.  It 
Is  dear  the  Congress  did  not  intoid 
that  penaltiea  be  reduced  on  the  basis 
of  such  an  ecofnomir  acgument. 

10.  A  fommenfc  was  reedved  luUcat- 
iiw  that  vipeals  under  H-lltt  shoidd 
be  as  a  matter  of  rii^t  rather  than  be 
had  by  pettkianlnc  the  Board  imdcr 
94Ja70  and  aUowlna  the  Beard  to 
have  disentlonasy  review  aulJiailty. 
This  comment  was  not  aeeepted.  It  1> 
anticipated  that  tbm  butt  c4  tbm  civil 
penalty  cases  In  vrtilcfa  review  ia 
sought  b^Mre  the  Beard  will  be  ro«> 
tine  cases,  ^r  that  reascm.  the  dlRre- 
tionary  review  system  was  adopted  ae 
a  mettled  of  allowing  the  Board  to 
concentrate  on  cases  of  fleeter  legal 
Importance^ 
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VloLATioa  jam  OaBBa  or  CwmMmm 

L  One  oommenter  suggested  that 
9  4.1160  be  darlfied  by  ddetion  of  the 
wious  statutory  references.  This 
change  was  not  aeeepted.  It  Is  believed 
the  statutory  dtatlons  help  erosa-ref- 
ereaoe  the  act  and  regulations  and 
thereby  i«iw«i«««*  confusion  and  ambi- 
guity. 

3.  A  number  of  commmters  argue 
that  94.L160(b)  should  be  deleted  be- 
cause the  act  has  established  distinct 
and  s^iarate  review  for  notices  of  vio- 
lation as  opposed  to  orders  of  cessa- 
tion. Such  oommoitttra  believe  that  all 
orders  of  cessation  should  receive  30- 
day  review  treatment.  These  com- 
maite  wore  rejected.  It  Is  dear  that 
expedited  review  of  cassation  orders  Is 
not  avaHaUe  in  every  Instance.  The 
perscm  seeing  review  may  waive  expe- 
dited consideration  or  temporary  rdief 
may  be  granted.  There  must  be  proce- 
diires  for  review  in  such  cases  and 
there  Is  no  logical  reason  why  such 
ord»s  should  not  be  governed  by  the 
same  procedural  rules  as  those  cover- 
ing review  of  notieea  of  violation.  This 
allows  two  distinet  categories  of  proce- 
dures—the flrat,  governing  noUees  of 
violation  and  ordos  of  cessation  not 
subject  to  expedited  review  and  the 
seotmd.  govuning  expedited  review  of 
oiders  of  cessation. 

3.  Several  commenters  Indicated 
that  the  last  sentence  in  94.1163 
should  be  deleted  so  that  the  regula- 
tion v^»r*it»t^>»  a  30-day  time  limitation 
for  all  persons  to  file  an  application 
for  review.  This  comment  was  reject- 
ed. Section  535  of  the  act  states  that 
an  appllcatlcm  for  review  of  a  notice  of 
violation  or  order  of  cessation  may  be 
filed  by  a  permittee  or  any  person 
having  an  Interest  which  Is  or  may  be 
adversely  affected  by  such  notice  or 
order.  It  is  dear  that  the  permittee 
should  be  able,  if  so  desired,  to  file  an 
aptdlcatian  for  review  within  30  days 
of  receipt  of  a  notioe  or  sn  order.  How- 
ever, other  persons  having  an  Interest 
which  may  be  adversdy  affected,  may 
not  be  served  with  a  copy  of  the  notice 
or  order  birt  may  be  interested  in 
f  lUng  an  application.  Therefore,  such 
persons  have  been  granted  46  days 
from  the  date  ot  the  notice  or  order 
within  vrhich  to  file  an  application. 
This  extended  fDIng  time  comports 
witti  the  basic  intent  of  Congress  that 
ap|mn>iiate  protedmcs  are  provided 
for  pubtte  partldpatlsn  In  proceedhigs 
under  tbe  act 

4.  One  commoit  was  reeelved  urging 
the  ellralnatlon  of  tb»  reqnlrem«at  in 
94;11M  for  a  statement  requesting  or 
waiving  a  hearing.  The  commenter  f  dt 
that  entitlement  to  a  hearing  rtraidd 
be  presumed  The  conifiHint  was  r  eject  - 
ed.  While  there  is  no  question  as  to 
the  right  to  a  hcmliig.  the  statement 
Is  neeessarr  in  ordferltor  the  Btootinga 
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Division  of  the  Office  of  Hearings  and 
Appeids  to  effldenUy  and  effectively 
conduct  its  business. 

5.  A  conxmenter  believed  that 
94.1168  Inappropriately  limited 
amendments  to  pleadings  and  that  an 
administrative  law  Judge  could  effec- 
tively deal  with  amendments  if  they 
became  burdensome  to  the  proceeding. 
The  regulation,  as  written,  does  not 
limit  amendments  to  the  pleadings.  It 
allows  amendment  once  as  a  matter  of 
right  prior  to  the  filing  of  an  answer 
and,  thereafter,  by  leave  of  the  admin- 
istrative law  Judge.  This  allows  the  ad- 
ministrative law  Judge  to  control  the 
course  of  the  proceedings. 

6.  It  was  stated  that  the  10-day  re- 
quirement In  94.1170  for  filing  a  copy 
of  any  subsequent  notices  or  orders 
modifying,  vacating,  or  terminating 
the  notice  or  order  under  review  was 
unreaUstlcally  short.  The  time  set  by 
the  regulation  Is  not  too  short  and 
does  not  represent  a  great  burden  to 
the  applicant. 

7.  One  commenter  argued  that 
94.1171  should  be  amended  to  place 
the  ultimate  burden  of  persuasion  on 
OSM.  The  basis  for  the  commenter's 
argument  is  an  analysis  of  the  Admin- 
istrative Procedure  Act  (APA).  The 
comment  was  rejected  Section  5S6(d) 
of  the  APA,  5  UJ5.C.  556(d)  (1970). 
relied  upon  by  the  commenter.  was 
analyzed  by  Judge  Leventhal  In  his 
supplemental  opinion  on  petition  for 
rehearing  in  Environmental  Defense 
Fund,  Inc.  v.  Environmental  Protec- 
tion Agency,  548  F.  2d  998.  1012  (D.C. 
Clr.  1976).  He  conduded  at  1013  that 
the  burden  of  proof  referred  to  In  sec- 
tion 556  "Is  the  burden  of  going  for- 
ward with  proof,  and  not  the  ultimate 
burden  of  persuasion."  In  addition, 
the  legislative  history  dearly  stetes 
that  an  i4>pllcant  for  review  has  the 
ultimate  burden  of  proof  In  proceed- 
ings to  review  notices  and  orders.  S.  R. 
N.  128.  95th  Cong.  1st  sess.  93  (1977). 

~     "ibCPKDITSD  RXVIKW  OT  ORDERS  OF 
OSSATIOM 

1.  Numerous  comments  were  re- 
ceived arguing  that  expedited  review 
under  99  4.1180-87  should  not  be  limit- 
ed to  imabated  orders  of  cessation.  It 
was  argued  that  there  was  no  statuto- 
ry authority  for  such  a  restriction.  In 
response  to  these  comments  the  term 
imabated  was  removed  from  994.1180 
and  4.1181. 

3.  One  commenter  suggested  that 
9  4.1180  should  be  amended  to  Indicate 
that  if  the  30-day  decision  require- 
ment is  waived,  the  decision  must  be 
issued  "as  expeditiously  as  possible 
but  in  any  event  within  sixty  (60)  days 
of  the  filing  of  the  application."  An- 
other commenter,  in  response  to  the 
same  language  in  9  4.1186.  stated  that 
a  dedsltm  within  130  days  "would  not 
seem  ini4}proprlate."  No  change  was 
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made  in  either  section.  The  120-day 
decision  is  a  reasonable  alternative  to 
the  30-day  decision.  If  the  30-day  ded- 
sion  is  waived. 

3.  Several  commenters  objected  to 
the  characterization  In  9  4.1181(b)  that 
the  granting  of  temporary  relief  con- 
stitutes a  waiver  of  the  right  to  a  30- 
day  decIsIoiL  They  pointed  out  that 
the  sole  basis  for  denying  parties  a  30- 
day  decision  is  the  grantliig  of  tempo- 
rary relief  and  that  that  point  was  ac- 
curately stated  in  94.1181(a).  Section 
4.1181(a)  relates  only  to  the  filing  of 
the  application  when  no  temporary 
relief  has  been  granted  The  reason 
for  94.1181(b)  Is  to  make  clear  that 
even  after  an  application  Is  filed,  the 
granting  of  temporary  relief  removes 
from  the  Secretary  the  obligation  of 
issuing  a  30-day  decision.  The  fact 
that  it  Is  characterized  as  a  waiver  is 
not  a  misstatement. 

4.  Section  4.1182  required  filing  of 
the  application  In  the  Office  of  Hear- 
ings and  Appeals  field  office  nearest 
the  mineslte  with  a  copy  to  the  main 
office  In  Arlington.  Va.  A  commenter 
requested  that  the  regulation  be 
changed  to  permit  alternate  filing  in 
Arlington.  Since  all  the  field  offices 
have  not  been  established  the  regula- 
tion has  been  changed  to  require  filing 
In  the  Hearings  Division.  Office  of 
Hearings  and  Appeals.  Arlington.  Va. 
This  will  avoid  the  confusion  of  deter- 
mining the  field  office  nearest  the 
mineslte.  However,  if  this  system  of 
filing  proves  to  be  unworkable  because 
of  the  stringent  deadlines,  it  may  be 
necessary  to  change  the  regulation  to 
require  filing  in  the  f Idd 

5.  While  deletion  of  94.1183(a)  was 
requested  by  a  commenter.  no  Justifi- 
cation was  given.  The  subsection  was 
not  deleted  Such  notification  is 
thought  to  be  necessary  to  allow  the 
field  solldtor  to  begin  preparation  for 
the  expedited  proceedings. 

6.  Other  commenters  suggested  de- 
leting 9  4.1183  in  its  entirety  and  stat- 
ing on^  that  the  application  be  filed 
within  30  days  of  receipt  of  "a  notice 
or  order"  or  "modification,  vacation, 
or  termination  of  a  notice  or  order." 
This  comment  was  rejected  As  stated 
above.  94.1183(a)  Is  necessary  to  re- 
quire notice  to  the  field  solldtor.  The 
40-day  time  period  In  94.1183(b)  was 
retained  because,  as  explained  In  the 
comment  response  to  94>ii52.  the  ex- 
tended filing  time  comports  with  the 
basic  intent  of  Congress  to  assure  that 
appropriate  prooediu^s  be  provided 
for  public  partldpatlon.  The  language 
suggested  by  the  commenters  was  not 
adopted  This  section  relates  only  to 
review  of  orders  of  cessation  and  their 
modification,  vacation,  or  termination, 
not  to  review  of  notices  of  violation. 

7.  Numerous  commente  were  made 
concerning  the  requirements  for  the 
contents  of  the  application  In  9  4.1184. 
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In  response  to  such  comments  the  sec- 
tion   was    generally    revised    and    a 
nimiber  of  changes  made.  The  revision 
also  necesslteted  a  change  in  the  num- 
bering and  lettering  system  from  the 
proposed  to  final  regulations.  The  re- 
quirement of  affidavits  in  proposed 
subsection   (aKl)   was  eliminated   as 
being  unnecessary.  Proposed  subsec- 
tion (aK2)  was  not  changed  The  re- 
quirement for  a  supporting  memoran- 
dum of  law  in  proposed  subsection 
(aK3)  was  deleted  as  being  burden- 
some, although  a  statement  delineat- 
ing the  issues  was  determined  to  be 
necessary.  A  copy  of  the  order  must 
still  be  filed  The  requirement  for  a 
statement    requesting    or   waiving    a 
hearing  was  deleted  It  will  be  as- 
sumed that  one  filing  such  an  m}plica- 
tlon  desires  a  hearing,  unless  other- 
wise stoted  Proposed  subsection  (aK6) 
was  revised  to  require  a  list  identifying 
applicant's  witnesses  by  name,  address 
and  place  of  emplojonent,  indudlng 
expert  witnesses  and  the  area  of  ex- 
pertise  to   which   they  will   address 
themselves  at  the  hearing,  and  a  de- 
tailed svimmary  of  their  testimony. 
The  requirement  of  subsection  pro- 
posed (aK7)  was  retained  with  the  ad- 
dition that  descriptions  must  be  pro- 
vided of  all  physical  exhibits  and  evi- 
dence which  are  not  citable  of  being 
copied  or  attached  to  the  implication. 
Proposed  subsection   (aK9)   was  not 
changed  Proposed  subsections  (aX8) 
and  (b)  were  eliminated  as  being  un- 
necessary. The  proposed  regulations 
solicited    comments    concerning    the 
adoption  of  rules  requiring  that  evi- 
dence at  the  expedited  hearing  be  de- 
veloped through  written  submissions. 
Including  written  direct  testimony  and 
written  cross-examination.  The  com- 
menters did  not  specifically  address 
this  issue,  although  the  commenters 
generally    favored    simpler    require- 
ments.   While    no    rules    have    been 
adopted  concerning  such  submissions. 
It  may  prove  to  be  necessary  at  a  later 
time  to  change  these  rules  to  mandate 
such  a  requirement. 

8.  A  new  subsection  (b)  of  94.1184 
was  added  to  Indicate  that  the  m>pll- 
cant  must  comply  with  the  require- 
ments of  94.1184(a)  in  filing  an  appU- 
catlon.  Failure  to  do  so  allows  the  ad- 
ministrative law  Judge  the  discretion 
to  consider  the  30-day  decision  re- 
quirement waived  If  the  administra- 
tive law  Judge  does  not  consider  the 
requirement  to  be  waived  he  must 
order,  that  the  ^plication  be  perfect- 
ed The  i4)pUcatIon  shall  not  be  con- 
sidered fOed  for  the  purposes  of  the 
30-dlay  decision  untQ  perfected  FaQ- 
ure  to  timely  comply  with  the  admin- 
istrative law  Judge's  order  shall  consti- 
tute a  waiver  of  the  30-day  dedsion. 

9.  Various  commenters  complained 
that  94.1185  should  be  eliminated  be- 
cause there  was  no  statutory  basis  for 
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such,  a  secdon.  The  section  was  re- 
tained. Tbe  computation  of  time  seo- 
tlon  repxesents  a  reaaonatdfe  interpre- 
tation of  the  so-day  reoulrement  of 
the  act. 

10.  One  i»Ar'»w»"«^«'  requested  that 
the  tarn  "aualifled,**  as  used  in  pro- 
poMd  941186  and  S4J.180,  be  defined. 
There  is  no  reason  to  Indude  such  a 
definition.  A  qualified  person  is  actual- 
ly defined  in  S  4.1181— who  may  foe.  A 
qualified  person  is  a  permittee  who 
has  been  issued  an  order  of  cessation 
and  has  not  been  granted  t4'inpnrary 
relief  or  a  person  having  an  interest 
which  is  or  may  be  adversely  affected 
by  the  issuance  of  an  ordu*  of  osssar 

tion. 

11.  Seetfam  4.1186  was  revised  to  set 
forth  the  various  ways  In  which  the 
30-day  dfflirf""  requirement  may  be 
waived.  ^ 

12.  Comments  were  received,  urging 
that  |4J^187  be  changed  because  the 
30.(iay  dedaion  requirement  cannot  be 
waived.  This  was  rejected.  It  is  dear 
that  a  party  entitled  to  expedited 
review  may  waive  sudi  review. 

13.  One  oommenter  requested  that 
94.118T(d)  be  modified  to  allow  the 
filing  of  ffwHtngK  of  fact  snd  ooncla- 
slons  of  law  to  be  optional  with  the 
parties  rather  than  discretionary  with 
the  admiidstrative  law  Judge.  No 
change  was  made.  The  administrative 
law  Judge  must  retain  discretion  in 
condiicting  proceedings  under  the  act. 

14.  In  response  to  numerous  com- 
moits  eraoaning  the  30-day  decision 
requirement.  94.1187(e)  and  subse- 
quent sections  have  been  (Aianged  to 
r^ect  that  the  final  decision  under 
9  4.1187  must  be  issued  witliln  30  days 
of  receipt  of  the  implication  ft>r 
review.  The  last  sentence  of  subsection 
(e)  was  dumged  to  indicate  that  the 
decision  of  the  administrative  law 
Judge  must  be  issued  within  IS  days  of 
the  fOhig  of  the  application.  Certain 
commenters  suggested  requirimt  ttiat 
the  administrative  law  Judge  provide  a 
written  statement  of  the  basis  for  the 
decision  if  an  oral  niling  is  made.  This 

.  comment  was  not  accepted.  In  this  ct- 
pedlted  situation,  the  administrative 
law  Judge  should  have  the  flexibility 
to  issue  an  oral  or  written  decision.  If 
the  oral  decision  is  complete,  tiiere  is 
no  reason  to  require  a  written  state- 
ment alaa 

15.  Comments  were  received  stating 
t^«t  the  time  for  tDing  a  notice  of 
tmteal  in  94ai87(fK2)  was  insuffi- 
cient, #»Mi  that  such  time  period 
should  be  no  less  than  5  days.  The  fact 
t-hat.  a  final  decision  must  be  issued  in 
30  days  fi"ff"p«^i«  the  short  time  period 
for  fDlng  an  app^L 

16.  T^  last  sentence  of  94.1187(g) 
has  been  changed  to  read  that  the  de- 
cision of  the  BoutL  must  be  issued 
within  30  days  of  the  date  the  applica- 


tion was  filed  with  the  Office  of  Hear- 
ings and  Appeals. 

17.  Several  commentos  sought 
modification  of  9  4.1187(h)  to  conform 
with  tiielr  belief  tiiat  the  30-day  deci- 
slOD  requirement  cannot  be  waived.  As 
ixuBcated  above,  waiver  of  Vbe  reqtdre- 
ment  is  possAIe.  lib  diange  was  made. 

18.  The  elimination  of  94.1187(1)  was 
uryed  by  a  nnmber  of  commenters. 
They  state  that  the  administrative  law 
Judge  and  the  Board  should  have  dis- 
cretion in  dealinr  witii  delays.  Ordi- 
narily, the  Justifieation  provided  by 
the  ooramenters  would  be  suffielent. 
The  stringent  statutory  time  require- 
ments fbr  a  dedsion  necessitate  the 
language  of  94.1187(1).  However,  to 
conform  wttik  new  94.1184(b),  the  ref- 
erence to  14.1184  was  dropped. 

19.  A  new  subsection  ( j)  was  added  to 
9  4.1187  to  darifT  that  if  the  ^yMcant 
seeks  to  introduce  additional  witnesses 
or  evidence  at  tbe  hearing  which  were 
not  disclosed  in  the  application  and 
prejudice  results  to  an  objecting  party, 
the  administrative  law  Judge  may 
allow  sodt  objecting  party  additional 
tfft».  in  whldi  to  prepare  crosvexami- 
nation  or  rebuttal  evidence.  The  ad- 
ministratfve  law  Judge  may  rule  that 
the  mnninff  of  the  SO^lay  time  for  de- 
cision is  stayed  for  the  period  of  any . 
additional  time  allowed,  or  the  admin- 
istrative law  Judge  may  determine  that 
the  applicant  has  waived  his  right  to 
the  30-day  decision. 

SUSIKBSXOir  OK  Rkvocaixoh 
PaocaanniGS 

1.  A  number  of  commenters  conclud- 
ed that  (4.1180  should  set  forth  with 
particularity  the  nature  and  extent  of 
a  show  cause  order  issued  by  OSM. 
The  oammenters  argued  that  the  per- 
mittee should  be  entiOed  to  know  the 
basis  upon  which  the  order  is  Issued. 
This  comment  waa  accepted  and 
9  4.1190  waa  amended  to  include  crite- 
ria to  be  contained  in  a  show  cause 
order  filed  with  the  Office  of  Hearings 
and  Appeals. 

2.  A  comment  was  made  that  an- 
swers under  9  4J191  should  be  deemed 
to  have  been  filed  on  time  if  they  were 
submitted  to  any  office  of  OHA  The 
reqguiremait  of  fiUng  answers  with  the 
Hfar«"g«  Division.  Office  of  Hearings 
and  Aweals,  Arlington.  Va..  is  not  bur- 
densome and  the  regulation  has  net 
beoi  changed. 

3.  One  fi?Tn""^*^^  stated  that  the 
detailed  requirements  for  an  answer  to 
a  show  causa  order  in  94.1193  were 
nnfidr  bccausc  the  regulations  failed 
to  require  particularity  in  the  show 
cause  order.  This  problem  has  been  al- 
leviated by  the  amendment  to  94.1190 
detailed  above. 

4.  One  comment  was  received  nrglnff 
that  sutvection  (d)  of  9  4.1193  be  elimi- 
nated. The  commenter  felt  that  enti- 
tlement to  a  hearing  Aould  not  be  a 


matter  for  pleadbw  In  an  answer  and 
that  a  request  for  a  hearing  rtiouid  be 
deemed  implicit  in  an  answer  unless 
expressly  waived  In  accordance  with 
proposed  rule  41  CPR  4.111S.  The 
comment  was  rejectedi  While  there  is 
no  question  as  to  the  rfght  to  a  hear- 
ing, the  statement  is  necessary  In 
order  for  the  Hearings  Division.  Office 
of  Hearings  and  Appeals,  to  effldently 
and  effectively  conduct  its  business. 

5.  ITumerous  commenters  argued 
that  94.1193  erroneously  placed  the 
ultimate  burden  of  persuasion  in  a  sus- 
pension or  revocation  iirooeeding  on 
the  permittee  and  that  such  idace- 
ment  waa  inconsistent  with  tbe  Ad- 
ministrative Frocednre  Act.  The  lan- 
guage of  section  S31(aX4)  appears  to 
indicate  that  the  ultimate  burden  of 
persuasian  should  be  on  tiie  permittee 
when  ft  states.  "Cnlpon  the  permittee's 
failure  to  thaw  cause  as  to  why  tiie 
permit  dioidd  not  be  suspended  or  re- 
voked, the  Secretary  or  his  auttioriged 
representative  shall  forthwith  suspend 
or  revoke  the  permit."  The  legtdative 
history  of  tiie  Act  makes  it  dear  that 
such  an  interpretation  was  contem- 
plated by  Congress.  8.  Rep.  No.  138, 
95th  Cong.  1st  sess.  90  (1977).  Fortiie 
above-stated  reasons,  no  diange  was 
made  in  the  regiilation. 

6.  One  commenter  complained  that 
9  4.1194  only  required  the  administra- 
tive law  Judge  to  find  titat  a  pattern  of 
violations  exteted  or  had  existed 
before  the  permit  could  be  suspended 
or  revoked.  The  commenter  stated 
that  the  regulations  should  require 
that  the  violations  Induded  in  the  pat- 
tern were  caused  by  an  unwarranted 
failure  or  were  wHIfuL  lliis  comment 
was  rejected.  Violations  whidi  consti- 
tute a  pattern  must  be  either  caused 
by  an  unwarranted  failure  or  willfully 
caused.  See  SO  CFR  733.10.  Therefore, 
it  is  impndt  that  the  f  imflng  of  a  pat- 
tern of  violations  must  indude  a  deter- 
mination of  the  unwarranted  failure 
or  willful  conduct  of  the  permittee  as 
to  each  violation  constituting  the  pat- 
tern. 

7.  One  commenter  complained  that 
the  administrative  law  Judge  should 
not  be  able  to  nuAe  the  assumpticms 
as  provided  tai  94.1198.  and  that  the 
<Mi«M«ii^f«tive  law  Judge  should  be  re- 
quired to  hold  a  hearing  and  have 
OSM  nHTOve  the  allegations.  The  regu- 
lation was  not  dianged.  There  is  no 
reason  the  assumptions  should  not  be 
made.  If  the  pem^ttee  faos  to  appear 
at  the  hearing,  it  Is  tantamount  to 
confessing  Judgment  concerning  the 
alleged  pattern. 

8.  A  comment  was  received  that  the 
time  set  in  94.1198  fbr  ^ppeaBng  the 
adndnistratHre  law  Judgels  dedsion 
should  be  at  least  10  days  to  permit 
parties  to  evaluate  the  dedfll<m.  pre- 
pare the  necessary  papers  and  have 
them  doduted  with  the  Board.  No 


change  was  made.  Because  of  the  stat- 
utory deadline  for  the  issiumce  of  a 
decision  in  a  suspension  or  revocaticm 
proceeding,  the  5-day  time  limit  set  by 
the  regulation  for  the  filing  of  a  notice 
of  appeal  Is  not  unreasonable. 

9.  Several  commenters  endorsed  the 
idea  of  dividing  the  hearing  on  the 
suspension  or  revocation  of  a  permit 
into  two  parts.  The  first  part  would 
concern  the  issue  of  whether  a  pattern 
of  violations  exists  or  has  existed,  and 
the  second  part  would  Involve  how 
long  the  permit  sl^ould  be  suspended 
or  whether  it  should  be  revoked.  The 
commenters  stated  that  the  evid^ice 
relevant  to  the  two  issues  is  so  differ- 
ent as  to  warrant  separation  at  a  hear- 
ing. This  comment  was  not  accepted. 
While  the  suggestion  has  some  merit, 
tlie  administrative  law  Judge  must 
have  discretion  to  regulate  the  course 
of  the  hearing  and  it  Is  recognised 
that  at  certain  times  the  evidence  rele- 
vant to  the  two  issues  may  be  overlap- 
ping. 

10.  In  the  case  in  which  a  permit  is 
suspended,  certain  commenters  have 
endorsed  a  "iintmnm  mandatory  sus- 
pension period.  The  commenters  rec- 
ommended a  witwimiim  suspension 
period  of  5  working  days.  However, 
they  would  also  allow  the  administra- 
tive law  Judge  the  discretion  to  saa- 
pend  the  permit  for  a  lesser  period, 
where  "imposition  of  the  minimum 
suspension  period  would  result  in 
manifest  injustice  and  would  not  fur- 
ther the  purposes  of  the  Act."  OthCT 
commenters  are  strongly  opposed  to 
any  tninimum  mandatory  suspension 
period,  indicating  that  there  is  no  au- 
thOTity  for  a  mt"'*"""'  suspension. 
The  .commenters  who  suggested  the 
TwtniTTiiim  suspension  indicated  the 
basis  for  the  comment  was  an  attempt 
"to  avoid  1  hour  suwensions,"  which 
might  be  used  to  thwart  the  purpose 
of  section  521(aK4)  of  the  Act.  This 
comment  was  accepted  and  a  new  sub- 
section (b)  was  added  to  94.1194;  how- 
ever, the  »ri<n<miiin  guspensiou  was 
limited  to  3  days.  The  Implementation 
of  a  T"*"^""'"*  suspension  period  en- 
sures ev«ihanded  enforcement  of  the 
Act  and  provides  guidance  for  the  ad- 
ministrative law  Judge.  However,  the 
language  which  was  adopted  allows 
the  administrative  law  Judge  sufficient 
latitude  so  that  the  minimum  suspoi- 
sion  period  may  be  waived,  if  the  facts 
adduced  at  the  hearing  so  dictate. 

11.  Comments  were  received  request- 
ing that  the  regulations  make  explldt 
the  power  of  the  admlnistraUve  law 
Judge,  hi  suspending  the  permit,  to 
impose  preconditions  for  reopening 
the  mine.  The  commenters  argue  that 
^tbe  power  is  implicit  with  the  authori- 
ty to  suspend.  The  last  sentence  in 
new  subsection  (b)  of  94.1194  was 
added  to  reflect  the  acceptance  of  this 
comment.  The  comment  is  consistent 
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with     the     (Srective     of     30     CFR 
722.16(dK2). 

13.  The  same  commenters  also  urged 
that  one  particular  precondition  be 
imposed  in  all  instances  of  pem^  sus- 
pensions, a  prohibition  against  a 
change  in  normal  activities  or  oper- 
ations prior  to  the  suspension  period 
which  would  allow  the  operator  to 
avoid  the  inwact  of  the  suspension. 
This  comment  was  not  accepted.  The 
preconditions  to  be  Imposed  by  the  ad- 
ministrative law  Judge  are  discretion- 
ary with  the  administrative  law  Judge 
and  should  be  fashioned  to  meet  a  par- 
ticular set  of  facts. 

13.  It  was  requested  that  the  regiila- 
tions  state  explidUy  that  permit  revo- 
cation be  permanent  with  respect  to 
that  permittee  (and  any  parent,  sub- 
sidiary, or  related  corpohition)  and 
that  permit  area.  This  comment  was 
rejected.  The  terms  of  permit  revocar 
tion  are  best  left  to  the  discretion  of 
the  administrative  law  Judge,  follow- 
ing a  full  hearing. 

14.  Commenters  stated  that  the  reg- 
ulations should  provide  that  at  any 
time  prior  to  or  during  a  suspension  or 
revocation  hearing  the  parties  may 
setUe.  but  that  the  administrative  law 
Judge  must  approve  the  settlement. 
This  comment  was  accepted  and  a  new 
subsection  (d)  was  added  to  §  4.1194. 

15.  Comments  were  received  stating 
that  the  regulations  should  clarify 
that  a  show  cause  order  may  Include 
any  number  of  violations,  but  that 
failure  to  prove  all  violations  is  irrele- 
vant, as  long  as  the  necessary  showing 
ot  a  pattern  under  30  C:ni  722.16 
(cX2)  or  (c)(3)  Is  made.  The  essence  of 
tUs  comment  was  accepted  by  adding 
a  new  sentence  to  subsection  (a)  of 
94.1194. 

16.  Several  commenters  sought  a 
provision  for  review  of  the  decision  of 
the  Director  of  OSM  imder  30  CFR 
722.16(c)(3)  not  to  issue  a  show  cause 
order  when  he  "finds  that  it  would  not 
further  raiforcement  of  the  perform- 
ance standards  of  the  Act."  The  com- 
menters would  allow  review  to  be  initi- 
ated by  any  person  who  is  or  may  be 
adversely  affected  by  the  decision. 
This  comment  was  not  accepted.  The 
Director  of  OSM  must  be  able  to  exer- 
cise discretion  in  determining  enforce- 
ment policy  under  the  Act.  However,  If 
the  Director  determines  that  review  of 
such  decision  would  be  desirable,  ade- 
quate review  procedures  have  been  es- 
tablished in  99  4.1280-86  of  these  regu- 
lations. 

RBVIEW  or  AlXBCKD  DiSCEIMIHATORT 

Acts 

1.  One  commenter  indicated  that 
94.1200  was  too  res^ctive  in  that  it 
seemed  to  preclude  disposition  of  the 
case  by  OHA  prior  to  the  hi^paiing  of 
one  of  the  events  outlined  in  the  sec- 
tion. The  commenter's  understanding 
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of  the  regidation  is  correet  Hie 
reason  the  Office  of  Hearings  and  Ap- 
peals is  preduded  from  acting  is  that 
the  Department  has  determined  by 
regulation.  30  CFR  Part  830,  that 
OSM  must  at  least  have  the  opportu- 
nity to  resolve  the  complaint  in  an  in- 
formal manner.  For  that  reason,  the 
comment  was  not  accepted. 

2.  Several  comments  were  received 
indicating  that  a  procedure  in  which 
OSM  woiild  represent  the  applicant 
was  objectionable  and  not  contemplat- 
ed by  the  Act.  30  CFR  830.14(a)  states 
that  if  OSM  determines  that  a  viola- 
tion of  30  CFR  Part  830  probably  oc- 
curred, the  Director  of  OSM  shall  re- 
quest a  hearing  on  the  employee's 
behalf  before  the  Office  of  Etearings 
and  Appeals.  That  the  applicant,  in 
such  an  instance,  would  be  represent- 
ed by  OSM  was  contemplated  by  the 
drafters  of  30  CFR  Part  830.  See  com- 
mit 14  under  Part  830— Protection  of 
Employees-42  FR  62675,  December 
13,  1977.  Representation  of  the  appli- 
cant by  OSM  in  the  situation  outlined 
in  30  CFR  830.14(a)  is  neither  improp- 
er nor  inconsistent  with  the  Act.  If 
OSM  undertakes  an  investigation  and 
determines  that  a  violation  probably 
occurred,  it  Is  in  the  best  interests  of 
the  Department  that  the  action  be 
pursued  to  its  Just  condusion.  Any- 
thing less  than  full  investigation  and 
prosecution  may  discourage  other  per- 
sons who  have  been  discriminated 
against  from  seeking  relief  under  the 
Act. 

3.  A  comment  was  received  that 
S  4.1202(a)  should  be  modified  to  allow 
30  days  for  the  filing  of  a  response  to  a 
request  for  a  hearing  rather  than  20 
days.  The  Justification  for  the  suggest- 
ed change  was  that  the  applicant  has 
30  days  from  the  service  of  notice 
from  OSM  to  request  a  hearing.  The 
fact  that  the  vpllcant  has  30  days  to 
request  a  hearing  does  not  Justify  al- 
lowing 30  days  for  responses  to  be 
filed.  The  20-day  time  period  for  filing 
is  reasonable  and  has  been  retained. 

4.  Deletion  of  9  4.1203  was  urged  by  ^ 
one  commenter  because  there  was  no' 
statutory  authority  for  granting  tem- 
porary relief  in  discrimination  cases. 
As  pointed  out  by  another  commenter. 
aside  from  the  fact  that  the  need  for 
temporary  relief  is  dear,  the  Secretary 
has  already  acc^ted  the  principle  of 
tonporary  relief  in  pnxnulgatlng  30 
CFR  830.15(d).  These  regulations 
merely  establish  the  procediu-es  for 
seeking  such  relief. 

5.  It  was  suggested  that  the  require- 
ment for  affidavits  in  support  of  an 
application  for  t^nporary  relief  was 
excessive.  This  comment  was  accepted 
and  the  requirements  for  affidavits  in 
94.1203(c)  (1)  and  (2)  were  deleted. 

6.  Comments  were  received  tiiat  the 
standard  for  granting  temporary  relief 
hi    94.1203(0X2).    "substantial    Ukeli- 
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hood"  of  prevailing  on  the  merits  waa 
too  onennis  a  standard  and  that  the 
proper  standard  should  be  that  set 
forth  by  Congress  in  section  105(cX2) 
of  the  Federal  Mine  Safety  and 
Health  Amendments  Act  of  1977,  30 
UJ3.C.  815.  ReUef  is  to  be  granted 
under  that  section  if  the  Secretary  of 
Labor  nnds  that  "the  complaint  was 
not  frivolously  brought."  This  com- 
ment was  adopted  and  the  standard 
has  been  chaoiged  to  "not  frivolously 
brought."  This  change  affords  a  great- 
er degree  of  protection  to  the  appli- 
cant without  substantial  prejtidlce  to 
the  alleged  ttiniT<"'<"**<"g  person. 

7.  Several  conmienters  requested 
that  there  be  a  time  limit  of  5  days  in 
}4-1203<')  'o''  ****  Issuance  of  a  deci- 
sion on  an  application  for  temporary 
relief,  rather  than  the  statement  that 
the  decision  be  "expeditiously"  issued. 
This  comment  was  rejected.  The  regu- 
lation allows  the  administrative  law 
Judge  a  certain  flexibility  by  not  re- 
quiring adherence  to  a  strict  time 
limit,  but  by  still  mandating  a  swift  de- 
cision on  the  application  for  tempo- 
rary relief,  m  A  ItUiA 

8.  It  was  recommended  that  f  4.1204 
set  forth,  with  the  greatest  particular- 
ity possible,  the  kinds  of  relief  which 
may  be  appropriate  upon  a  finding  of 
djaerlmlnation.  This  comment  was  ac- 
cepted and  the  language  suggested  by 
the  commenter  was  adopted  in  part. 

AFFUCAnom  for  Timfobakt  Rblzbf 

1.  A  comment  was  received  requestr 
ing  that  the  reqiiirements  for  affida- 
vits in  i  4.1263  be  eliminated  as  being 
burdensome.  In  response  to  this  com- 
ment the  affidavit  requir«nent  was 
deleted  from  subsections  (a),  (b),  and 

2.  Sevnal  commenters  argued  that 
94.1263(d)  should  be  eliminated  be- 
cause an  applicant  has  an  absolute 
right  to  a  decision  within  5  days  of 
filing  the  i4>pllcation.  Because  only 
applications  for  temporary  relief 
which  relate  to  orders  of  cessation  re- 
quire a  5-day  decision,  the  require- 
ment of  a  statement  whether  the  6- 
day  decision  is  waived  is  not  unreason- 
able. This  conclusion  is  baaed  upon 
the  time  limitation  of  the  Act  and  the 
practical  necessity  of  scheduling  hear- 
ings on  such  short  notice. 

8.  A  number  of  commoits  were  re- 
ceived stating  that  {4.1264(a)  should 
be  deleted  as  Ini^Dpropriate  because  it 
allows  5  days  for  a  response  to  be  filed 
from  the  date  of  receipt  of  the  H>pU- 
cation  while  the  Act  requires  that  the 
order  or  decision  be  issued  within  5 
days.  The  regulatiim  was  not  changed. 
Section  525(c)  of  the  Act  only  requires 
that  an  order  or  decision  on  an  u>pll* 
cation  for  temporary  relief  be  issued 
within  5  dayi  of  its  receipt  when  such 
aK>lication  relates  to  an  order  of  ces- 
sation   issued    pursuant    to    section 


RUliS  AND  tiOULATIONS 

521(a)  (8)  or  section  621(aX8).  When 
such  ^plication  relates  to  a  notice  of 
violation,  section  525(c)  requires  <»ily 
that  the  Secretary  issue  an  order  or 
decision  granting  or  denying  such 
relief  expeditiously.  The  regulation 
exeats  from  its  requlremoit  those  ap- 
plications relating  to  orders  of  cessa- 
tion which  require  5-day  decisions. 

4.  Section  4.1266(bXl)  was  totally  re- 
vised in  order  to  assure  that  the  field 
solicitor  and  08M  receive  notice  <»n- 
cemlng  the  application  for  temporary 
relief  which  will  require  a  decision  in  5 
days.  It  was  realized  that  the  proposed 
regulation  did  not  insure   that  the 
proper  notice  would  be  given.  To  deal 
effectively  with  the  stringent  statuto- 
ry deadline,  the  field  solicitor  must  be 
in  actual  receipt  of  a  copy  of  the  appli- 
cation and  08M  must  know  that  an 
application  ts  being  filed  in  order  to 
arrange  schedules  so  that  the  inspec- 
tor involved  may  be  made  available  for 
the  anticipated   hearing.   The   b-day 
time  for  decision  will  not  begin  to  run 
until  the  iu>plication  is  f Hed  with  OHA 
or  a  copy  is  received  by  the  field  solici- 
tor, whichever  occurs  at  a  later  date. 
New  S4.1266(bX2)  requires  the  appU- 
cant  to  telephone  the  regional  office 
of  08M  to  give  notice  of  the  filing  of 
the  i4>plIcation  and  to  include  in  the 
application    an    affidavit    that    such 
notice  was  given.  To  avoid  problems 
concerning  the  date  of  receipt  by  the 
field  solicitor,  new  S4.1266(bX3)  was 
added,  stating  that  the  applicant  must 
file  an  affidavit  with  OHA  sUting  the 
date  upon  which  the  copy  of  the  I4>pll- 
cation  was  delivered  to  the  office  of 
the  field  solicitor,  or  the  applicant 
may  make  an  oral  statement  at  the 
hearing  setting  forth  that  informa- 
tion. The  i47pllcant  may  rely  on  tele- 
phone confirmation  by  the  office  of 
the  field  soUdtor  that  the  application 
was  received.  New  S  4.1266(bX4)  relates 
to  service  of  any  other  parties. 

5.  One  commenter  stated  that  the 
findings  of  fact  and  conclusions  of  law 
referred  to  in  proposed 
S4-1266(bX4Xl)  should  be  optional 
with  the  parties.  This  comment  was 
rejected.  The  submission  of  findings  of 
fact  and  condudons  of  law  should  be 
discretionary  with  the  administrative 
law  Judge.  ^  ^^  *. 

6.  The  same  commenter  urged  that  a 
request  for  delay  imder  proposed 
94.1266(bX6)  not  be  presumed  a 
waiver.  The  stringent  statutory  re- 
quirements of  a  decision  within  5  days 
of  receipt  of  the  application  necessi- 
tate the  language. 

7.  A  new  S  4.1267  was  added  to  estab- 
lish procedures  for  appealing  an  ad- 
ministrative law  Judge's  decision  on 
temporary  relief  under  {  4.1260  et  seq. 
Any  party  desiring  to  appeal  a  decision 
of  an  administrative  law  Jiidge  grant- 
ing temporary  relief  may  appeal  to  the 
Board.  On  the  other  hand,  any  party 


desiring  to  ain>eal  a  decision  of  an  ad- 
ministrative law  Judge  denying  tempo- 
rary relief  may  ain>eal  to  the  Board  or. 
In  the  alternative.  If  the  denial  relates 
to  an  order  of  cessation  and  there  has 
been  no  waiver  of  the  5-day  decision 
requirement,  any  party  may  seek  Judi- 
cial review  pursuant  to  section  626(a). 

Affbals  to  th>  Boabd  TtLom  Dacisioirs 

OR   ORSRRS   of  AUUIIUTRATIVR  LAW 

JuDon 

1.  A  nimiber  of  commenters  stated 
that  the  Board  should  not  be  bound  to 
the  point  system  and  conversion  table. 
As  a  basis  for  these  comments,  the 
commenters  referred  to  their  recom- 
mendations concerning  f  4.1157.  The 
response  to  those  recommendations  is 
equally  appropriate  to  these  com- 
ments. The  suggestion  was  rejected. 

2.  It  was  suggested  that  f  4.1270(f) 
should  be  changed  to  provide  the 
Board  with  the  same  authority  to 
waive  the  point  system  as  that  granted 
to  the  administrative  law  Judge.  This 
comment  was  accepted  and  the  regula- 
tion changed  to  reflect  the  authority 
of  the  Board  to  waive  the  point  ^ 
system. 

3.  One  commenter  believed  that  it 
was  not  fair  to  subject  an  anneal  to 
summary  dismissal  under  S  4.1273(b) 
for  failure  to  file  a  timely  brief.  Such 
a  procedure  Is  not  unfair  In  that  It 
only  subjects  the  i^peal  to  summary 
dinmiminl.  It  does  not  make  the  dis- 
missal mandatory.  Dismissal  remains 
In  the  discretion  of  the  Board  based 
upon  the  circumstances  of  each  case. 
However,  for  further  clarification 
"shall"  was  changed  to  "may." 

4.  It  was  requested  that  }  4.1273(d) 
be  modified  to  indicate  that  the  filing 
of  a  brief  should  be  limited  to  a  party 
"who  participated  actively  In  the  pro- 
ceeding before  the  administrative  law 
Judge."  Such  a  restriction  is  unneces- 
sary. There  is  no  reason  t<Sr  such  a 
limitation  on  the  filing  of  a  brief. 

5.  Section  4.1276(a)  was  amended  to 
place  a  time  limitation  on  the  filing  of 
a  petition  for  reconsideration.  The  pe- 
tition for  reconsideration  must  be  filed 
within  30  days  of  the  date  of  the 
Board's  decision. 

Afpsals  to  thx  Board  From  DRcisiowa 

OF  TBI  OFFICX  of  SURFACB  MXHIXO 

1.  Numerous  comments  were  re- 
ceived concerning  9  4.1280.  The  follow- 
ing language  "are  not  specifically  cov- 
ered elsewhere  in  this  subpart"  was 
suggested  as  a  substitute  for  "do  not 
require  formal  adjudication  under  the 
procediires  set  forth  in  5  UJ3.C.  554." 
The  purpose  of  the  reference  to  5 
VB.C.  554  was  to  indicate  that  the  Act 
requires  review  under  section  554  of 
the  Administrative  Procedure  Act  in 
only  certain  enumerated  proceedings 
and  that  such  review  is  not  mandated 
by  the  Act  for  other  proceedings.  This 
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is  not  to  suggest  that  a  party  under 
these  sections  would  never  receive  a 
hearing  before  an  administrative  law 
Judge.  Under  {4.1286  any  party  may 
request  a  hearing  before  an  adminlfr 
trative  law  Judge  on  an  issue  of  fact  or 
the  Board  may,  on  its  own  motion, 
refer  a  case  to  an  administrative  law' 
Judge  for  a  hearing  on  an  issue  of  fact 
For  those  reasons,  these  comments 
were  rejected  but  language  was  added 
to  dartty  the  section. 

2.  Suggestions  were  also  made  to 
amend  {4.1280  and  {4.1281  to  allow  a 
dtizen  to  have  a  rl^t  to  Board  review 
of  informal  decisions  of  the  Regional 
Director  Issued  pursuant  to  30  CFR 
72i.l3(d)  not  to  take  action  on  a  dti- 
zen  complaint.  It  was  pointed  out  that 
the  rl^t  of  citizen  v>peals  imder 
{  4.1281  should  not  depend  on  the  lar- 
gess of  the  Regional  Director  of  OSM. 
OSM  must  be  able  to  exercise  some 
discretion  in  the  Investigation  of  dti- 
zen  complaints.  OSM  is  charged  with 
the  responsibility  of  enforcing  the  Act 
and  for  that  reason.  It  must  be  as- 
sumed that  OSM  will  properly  dis- 
charge Its  duties  to  Investigate  legiti- 
mate dtlzen  complaints.  Despite  the 
commenters'  lack  of  enthusiasm  for 
dtizens*  suits  as  a  remedy,  the  Act 
does  provide  that  such  suits  may  be 
filed  In  the  Federal  courts  pursuant  to 
section  520  of  the  Act.  In  addition,  the 
citizen  may  file  another  complaint 
with  OSM. 

3.  Several  commenters  argue  that 
{4.1281  should  be  changed  In  two 
ways.  First,  they  contend  that  imwrit- 
ten  decisions  of  the  Director  of  OSM 
should  be  appealable  and  secondly, 
they  believe  the  Director  of  OSM 
should  not  have  control  over  the  ap- 
pealability of  his  decisions.  Both  parts 
of  the  comment  were  rejected.  It 
would  be  impossible  to  provide  Board 
review  of  unwritten  decisions.  There 
wovQd  not  be  a  record  upon  which  to 
base  a  decision.  Also,  there  Is  no  legl- 
mate  reason  for  requiring  review  of 
unwritten  decisions.  Allowing  review 
by  the  Board  of  all  decisions  of  the  Di- 
rector of  OSA  would  totally  ham- 
string OSM  and  grind  its  operations  to 
a  halt.  This  would  be  true  even  If 
Board  review  was  to  be  on  a  discretion- 
ary basis.  The  office  of  Hearings  and 
Appeals  has  provided  the  Director  of 
OSM  with  an  avenue  ^i^ereby  review 
of  his  decisions  may  be  had. 

4.  One  commentor  suggested  the 
ellminati(m  of  the  requirement  for 
filing  proof  of  service  In  {  4.1283.  This 
comment  was  rejected.  It  is  felt  that 
proof  of  service  is  necessary. 

5.  One  commenter  proposed  that 
{{  4.1280  and  4.1281  be  modified  to  spe- 
cifically provide  for  Board  review  of 
dedfekHis  of  OSM  under  two  sections 
of  the  Act— section  201(g)  and  section 
711.  This  comment  was  not  accepted. 
Section  201(g)  relates  to  petitions  to 
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initiate   rulemaking   under   the   Act. 
The  fnn\mtn\t^T  argucd  that  denials  of 
such  petitions  should  be  reviewable  by 
the  agency,  that  such  a  procedure 
would  not  unduly  burden  the  agency; 
that  review  would  not  imnecessarily 
impede  the  Director  of  OSM's  discre- 
tionary   ability   to   render   decisions 
under  section  201(g):   and  that  the 
great  lmi>ortance  of  such  decisions  ne- 
cessitates some  formal  agency  review. 
The  granting  or  denial  of  petitions  to 
Initiate  rulemaking  under  the  Act  are 
properly  discretionary  with  the  Direc- 
tor of  OSBC  Such  petitions  will  ordi- 
narily concern  matters  in  which  OSM 
has  expertise.  The  Director  of  OSM. 
as  the  delegate  of  the  Secretary,  is  re- 
quired by  30  CFR  700.12  to  publish 
notice  of  the  petition  in  the  Federal 
RsQisncR  solidting  conunents  on  the 
proposaL  The  Director  may  also  hold 
a    public    hearing,    investigation    or 
othet-  action  to  determine  whether  or 
not  the  petition  should  be  granted. 
The  Director  must  then  issue  a  writ- 
ten decision  granting  or  denying  the 
petition.  There  does  not  i4>pear  to  be 
any  cogent  reason  for  the  Board  to 
review  such  decisions.  The  commenter 
also  reconunended  an  appeal  of  right 
to  the  Board  from  a  decision  of  the 
regulatory  authority  concerning  i4>- 
proval  or  denial  of  a  proposal  to  un- 
dertake an  experimental  practice  pur- 
suant to  section  711  of  the  Act.  The 
conunenter  set  forth  a  number  of  ar- 
gumoits  in  favor  of  such  an  appeal.  It 
is  believed,  however,  that  such  ded- 
slons  should  not  be  appealable  of  right 
to  the  Board.  The  regulatory  authori- 
ty is  In  the  best  position  to  determine 
whether  departures  in  individual  cases 
from    the    environmental    protection 
standards  should  be  granted,  and  it  is 
possessed  of  the  requisite  technical 
knowledge  to  make  a  determination  on 
the  proposal.  While  these  suggestions 
to  allow  appeals  of  right  in^  these  par- 
ticular cases  were  rejected,  the  Direc- 
tor of  OSM  retains  the  ability  under 
the  regulations  to  allow  an  appeal  to 
the  Board  of  his  written  decisions. 

6.  Section  4.1282(a)  was  amended  to 
require  that  the  notice  of  mipeal  be 
f Qed  in  the  office  of  the  OSM  official 
who  made  the  decision.  The  reason  for 
this  change  is  to  facilitate  transmittal 
of  the  case  file  to  the  Board.  A  copy  of 
the  notice,  however,  must  be  sent  to 
the  Board. 

Award  of  Costs  and  Expenses 

1.  Comments  were  received  request- 
ing that  the  types  of  proceedings  in 
whidi  costs  and  expenses  may  be 
awarded  be  broadened  to  include  nile- 
maldng.  The  commenters  argue  that 
the  requiranoit  of  a  "final  order" 
under  {4.1290  and  {4.1291  precludes 
comp«isatiim  in  rulemaking  proceed- 
ings. Compensation  for  partidpation 
in  rulenu^lng  proceedings   was  the 
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subject  of  a  petition  to  Initiate  rule- 
making filed  with  the  Department 
The  petition  Is  presently  under  consid- 
eration. These  regulations  only  govern 
surfttce  mining  hearings  and  appeals 
procedures  under  the  Act  and,  there- 
fore, this  comment  was  not  accepted. 

2.  The  same  commenters  argued 
that  {4.1290  and  {4.1291  should  be 
modified  In  order  to  allow  for  an  Inter- 
im award  of  costs  and  expenses.  They 
stated  that  the  requirement  that  a 
"final  order"  be  Issued  is  too  restric- 
tive and  predudes  an  award  under 
many  drcimistances  where  such  an 
award  is  appropriate.  One  problem 
area  pointed  out  by  the  conmienters 
was  that  of  a  settlement  The  com- 
menters complained  that  an  award 
might  be  appropriate  in  such  a  case, 
yet  could  not  be  approved  under  their 
reading  of  the  proposed  rules.  Howev- 
er, a  case  which  Is  settled  while  pend- 
ing in  the  Office  of  Hearings  and  Ap- 
peals will  be  disposed  of  by  final  order. 
In  fact  all  cases  docketed  with  the 
Office  of  Hearings  and  Appeals  will  be 
disposed  of  by  some  type  of  "final 
order."  Therefore,  awards  will  not  be 
preduded  strictly  because  of  the 
manner  of  disposition.  With  the  statu- 
tory deadlines  for  the  issuance  of  ded- 
sions  under  the  Act  protraction  of 
proceedings  should  be  at  a  minimum. 
For  the  above-stated  reasons,  the  sug- 
gested modifications  were  rejected. 

3.  Several  commenters  objected  to 
the  last  sentence  of  {4.1291.  They 
stated  that  faflure  to  make  a  timely 
filing  for  an  award  should  not  consti- 
tute a  waiver  of  the  right  to  such  an 
award  where  good  cause  is  shown  for 
such  fidliure.  In  response  to  this  com- 
ment, "Shan"  in  the  last  sentence  of 
{  4.1291  was  changed  to  "may",  there- 
by changing  the  nature  of  the  sanc- 
tion from  mandatory  to  permissive. 

4.  The  majority  of  comments  on  the 
award  of  costs  and  expenses  sections 
related  to  {4.1294— who  may  receive 
an  award.  A  number  of  commenters 
sought  deletion  of  the  entire  section 
and  suggested  a  substitution  of  the 
statutory  language  or  { 525(e).  This 
Idea  was  rejected  because  it  did  not 
answer  any  of  the  questions  raised  by 
the  statutory  language.  Another  com- 
mmter  sought  amendment  of  the  sec- 
tion to  appropriately  limit  the  permit- 
tee's exposure  fbr  other  persons'  costs. 
While  the  particular  language  suggest- 
ed by  this  comments  was  not  adopt- 
ed, the  liability  of  the  permittee  for 
the  costs  and  expenses  of  others  has 
been  set  forth  with  particularity  in 
the  revision  of  {4.1294.  Still  otiier 

-  commenters  recofi^ilzed  a  basic  flaw  in 
{  4.1294  In  that  it  did  not  specify  who 
would  pay  the  fees  and  what  showing 
was  necessary  to  receive  an  award. 
These  commenters  suggested  limited 
changes  to  {  4.1294  to  rectify  the  ritua- 
tion.  As  a  result  of  these  comm«itB, 
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14.1294  has  been  revised  to  reflect 
who  win  pay  the  award  and  the  find- 
ing that  Is  necessary  In  making  the 
award.  SecUon  4.1294(a)  was  changed 
to  state  that  any  person  may  receive 
an  award  from  the  permittee  under 
certain  circumstances.  There  are  three 
drcumstanoes  under  which  such  an 
award  may  be  made— (1)  The  K>erson 
initiates  a  review  proceeding  and  there 
Is  a  finding  of  violation  of  the  Act,  reg- 
ulations, permit  or  a  finding  that  an 
imminent  hazard  existed;  (2)  If  such  a 
finding  is  made  and  the  person  partici- 
pated In  an  ^orcement  proceeding, 
there  is  a  further  finding  by  the  ad- 
ministrative law  Judge  or  the  Board 
that  the  person  made  a  substantial 
contribution  to  a  full  and  fair  detennl- 
natlon  of  the  issues;  and  (3)  If  a 
person  fUes  an  i^^plication  for  review 
of   alleged   discriminatory   acts,   and 
there  Is  a  finding  of  discriminatory 
discharge  or  other  acts  of  dlscrimlnar 
tlon-  A  new  subsection  (b)  was  added 
to  provide  that  any  person,  other  than 
the  permittee  or  his  representative, 
may  receive  payment  from  OSM  if  the 
person  initiates  or  participates  in  any 
proceeding  under  the  Act  tipon  a  find- 
ing that  the  person  made  a  substantial 
contribution  to  a  full  and  fair  determi- 
nation of  the  issues.  Subsections  (c) 
and  (d)  were  added  to  Indicate  when  a 
permittee  could  receive  an  award.  A 
permittee  is  eligible  for  an  award  from 
OSM  If  the  permittee  demonstrates 
that  OSM  took  an  enforcement  action 
in  bad  faith  and  for  the  purpose  of 
harrasSlng  or  embarrassing  the  per- 
mittee. A  permittee  may  also  receive 
an  award  from  any  person  If  the  per- 
mittee demonstrates  the  person  initi- 
ated or  participated  in  a  proceeding 
under  the  Act  in  bad  faith  and  for  the 
purpose  of  harrassing  and  embarrass- 
ing the  permittee.  New  subsection  (e) 
allows  OSM  to  receive  an  award  from 
a  person  where  It  demonstrates  that 
such  person  applied  for  review  In  bad 
faith  and  for  the  purposes  of  harrass- 
ing or  embarrassing  the  Government 
or  from  any  party  who  participates  in 
such  a  proceeding  for  the  same  rea- 
sons. 

5.  Several  commenters  argued  that 
the  Government  (OSM)  should  not  be 
eligible  for  an  award.  They  point  to 
section  525(e)  of  the  Act  which  refers 
to  persons  and  state  that  the  deflnl- 
tltm  of  "person"  in  section  701(19)  of 
the  Act  does  not  include  governmental 
entitles.  However,  the  legislative  histo- 
ry states  that  attorneys'  fees  may  be 
awarded  "to  the  permittee  or  govern- 
ment when  the  suit  or  participation  is 
brought  in  bad  faith."  S.  R^.  No.  128. 
95th  Cong..  1st  sess.  59  (1977).  The  leg- 
islative   history,    therefore,    reflects 
Congress  intent  to  Include  the  Govern- 
ment as  a  po^ble  recepient  of  an 
award  under  certain  limited  drcum- 
stanoes.    Section    4.1290    has    been 
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changed  to  reflect  that  OSM  may  file 
for  an  award. 

6.  A  nimiber  of  OHnmenters  objected 
to  what  they  characterized  as  a  double 
standard  for  recovery-  They  argued 
that  all  persons  should  be  eligible  for 
an  award  under  the  same  theory,  and 
that  the  permittee  should  not  be  limit- 
ed to  an  award  only  when  bad  faith  is 
shown.  While  It  is  realized  that  the 
standards  for  an  award  are  not  the 
same  for  all  parties,  the  legislative  his- 
tory, as  set  forth  above,  clearly  states 
that  an  award  may  be  made  to  the 
permittee  on^  when  the  action  is 
brought  or  participation  is  undertaken 
in  bad  faith. 

7.  In  response  to  a  conmient  request- 
ing that  the  regulations  explicitly 
state  that  entitlement  to  an  award  of 
costs  and  expeoses  Includes  those  In- 
curred In  seeking  the  award  Itself,  a 
new  {4.1295  was  added.  Proposed 
9  4.1295  was  redesignated  1 4.1296.    ^ 

DBArmro  iMFORMAnoir 

Principal  authors  of  these  regiila- 
tlons  are  Bruce  R.  Harris,  Office  of 
Hearings  and  Appeals,  and  Marcus  P. 
McGraw,  Office  of  the  Solicitor. 

The  reigulatlons  for  Issuance  as  Sub- 
part L  of  43  CPR  Part  4  are  set  forth 
below. 

Dated:  July  28. 1978. 

Jambs  A.  JosKPH. 
AcHno  Secretary  of  the  Interior. 
Subpart  L  Is  added  to  part  4  of  title 
43  to  read  as  follows: 
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4.1128  Effect  of  Initial  wder  or  dedston. 

4.1129  Certiftcatlon  of  record. 

DnoovBtT 

4.1130  Discovery  methods. 

4.1 131  Time  for  dlsooTery. 

4.1132  Scope  of  discovory. 

4.1133  Sequmoe  and  timing  of  dlaooveiy. 

4.1134  Supplonentation  of  re^wnaea. 

4.1135  Motion  to  compel  dlaoovery. 
4.1134  Failure  to  c(»&ply  with  ordoa  com- 
pelling discovery. 

4.1137  Depositions  upon  oral  examination 
or  upon  written  questions. 

4.1138  Dse  of  depositions. 

4.1139  Written  interrogatories  to  parties. 

4.1140  Production  of  documents  and  things 
and  entry  upon  land  for  Inspection  and 
for  other  purposes. 

4.1141  Admissions. 
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Sec. 

4.1100  Definltlfnis. 

4.1101  Jurisdiction  of  the  Board. 

4.1102  Construction. 

4.1103  Eligibility  to  practice. 

4.1104  Oeneral  rules  relating  to  procedure 
and  practice. 

4.1105  Parties. 
4.1108   Hearing  sites. 

4.1107  Filing  of  documents. 

4.1108  Form  of  documents. 
4.1100   Service. 

4.1110  Intervoitlon. 

4.1111  Volimtary  dismissaL 

4.1112  Motions. 

4.1113  Consolidation  of  proceedings. 

4.1114  Advancement  of  proceedings. 

4.1115  Waiver  of  right  to  hearing. 

4.1116  SUtus  of  notices  of  violation  and 
orders  of  cessation  pending  review  by 
the  Office  of  Hearings  and  Appeals. 

EVIUSWTIAHT  HiAiiioe 

4.1120  Presiding  off icers. 

4.1121  Powers  of  administrative  law  Judges. - 
4.1132    Conduct     of     administrative     law 

Judges. 

4.1123  Notice  of  hearing. 

4.1124  Certification  of  interlocutory  ruling. 

4.1125  Summary  decision. 
4.1128  Proposed  findings  of  fact  and  con- 
clusions of  law. 

4.1127    Initial  orders  and  decisions. 


Pmnoin  foa  R«raw  or  1      

Assassmorrs  or  Civn.  PaaALTm 

4.1150  WhomayfUe. 

4.1151  When  to  file. 

4.1152  Contents  of  petition:  paymmt  r»- 
quired. 

4.1153  Answer. 

4.1154  Review  of  waiver  determination. 

4.1155  Burden  of  proof  in  etvO  penalty  pro- 
ceedings. 

4.1156  Summary  disposition. 

4.1157  Determination    by    administrative 
law  Judge. 

4.1158  Appeals. 

Rivixw  or  SscnoH  521  Noncas  or 
Viounoir  amo  Ounas  or  CnsAnoii 

4.1160  Scope. 

4.1161  WhomayfQe. 

4.1162  Time  for  filing. 

4.1163  Effect  of  faflure  to  file. 

4.1164  Contents  of  application. 

4.1165  Answer. 

4.1166  (Contents  of  answer. 

4.1167  Notice  of  hearing. 

4.1168  Amendments  to  pleadings. 
4.1168  Faflure  to  state  a  claim. 

4.1170  Related  notices  or  orders. 

4.1171  Burden  of  proof  in  review  of  sectifm 
521  notices  or  orders. 

EuEimai)  Rkvoew  or  SacnoH  521(aK2)  oa 
521(aX3)  ORons  or  Ckssatiom 

4.1180  Purpose. 

4.1181  Whomayffle. 

4.1182  Where  to  file.  » 

4.1183  Time  for  filing. 

4.1184  Contents  of  application. 

4.1185  Computation  of  time  for  decision. 

4.1186  Waiver  of  the  30-day  decision  re- 
quirement 

4.1187  Procedure  if  30-day  decision  require- 
ment is  not  waived. 

PBOcBDnios  roB  SuspxHSioR  oa  Ravocsnoii 

or  PBtifiTS  Dmna  Sscnoii  521(aX4)  or  ths 

Act 

4.1190  Initiation  of  proceedings. 

4.1191  Answer. 

4.1192  Contents  of  answer. 

4.1193  Borden  of  proof  in  suspension  or 
revocation  proceedings. 

4.1194  Determination    by    administrative 
law  Judge. 

4.1195  Summary  diq>osition. 

4.1196  Appeals. 
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Arrucftnoas  roa  Rcvixw  or  Allsocd  Dn- 
camniAToaT  Acts  Uimat  Saenoii  70S  or 

TBI  Act 

4.1200  Filing  of  the  application  for  review 
with  the  Office  of  Hearings  and  Ap- 
peals. 

4.1201  Request  for  scheduling  of  a  hearing. 

4.1202  Response  to  request  for  the  schedul- 
ing of  a  hearing. 

4.1208  Application  for  temporary  relief 
from  alleged  discriminatory  acts. 

4.1204  Determination  by  administrative 
law  Judge. 

4.1205  Appeals. 

PaaioT  PaocKDnin  [Rssirvkd] 

PiaroBMAircs  Bon  Rslbasb  [Rbsckviu] 

AppucATiom  roa  Tkhpobabt  Rxuir 

4.1260  Scope. 

4.1261  Whmtoflle. 

4.1262  Where  to  file. 

4.1283   CcmtoiU  of  application. 

4.1264  Response  to  application. 

4.1265  Determination  on  application  oan- 
cemlng  a  notice  of  violation  Issued  pur- 
suant to  1 521(aXS)  of  the  act 

4.1266  Determination  on  application  oon- 
ffntiing  an  order  of  cessation  issued  pur- 
suant to  |621(aX2)  or  |521(aX3)  of  the 
aot 

4.1267  Appeals. 

Arrsus  to  tbi  Boabs  Fkom  Dacxsiom  oa 
I  or  Aomdiutbativi  Law  Judois 


4.1270  Petition  for  discretionary  review  of 
a  proposed  civil  penalty. 

4.1271  Notice  of  appeaL 

4.1272  Interlocutory  amieals. 
4.1282  Briefs. 

4.1284  Remand. 

4.1285  Final  decisions. 

4.1286  Reconsideration. 

ArPBALS  TO  TBI  BoASD  FsoM  Dkisiohs  or 
TBS  Omci  or  Subtacs  Mnmro 

4.1280  Scope. 

4.1281  Who  may  appeaL 

4.1282  Appeals:  how  takeo. 

4.1283  Service. 

4.1284  Answer. 

4.1285  Summary  dismissaL 

4.1286  Request  tor  hearings. 

PBTTnom  roB  Awabs  or  Costs  Am 
EzPBirsBS  Uhdbb  Sbctiob  525(e)  or  tbx  Act 

4.1290  Who  may  file. 

4.1291  Where  to  fOe:  time  for  fOing. 

4.1292  Contents  of  petition. 

4.1293  Answer. 

4.1294  Who  may  receive  an  award. 

4.1295  Award. 

4.1296  Appeals. 

Aotbobitt:  Sec.  201.  Pub.  L.  98-87.  91 
Stat  445  (30  UJS.C.  8 1201  et  seq.). 

Subport  L— Sp«dal  RuIm  ApplicaM* 
to  SurfoM  Coal  Mining  Hoorings 
and  Appool* 

GKHBtAL  PSOVISIOITS 

•141100    Deflnitioiis. 

As  used  in  the  regulations  ~in  this 
subpart,  the  term— 

(a)  "Act"  means  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 
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91  Stat  445  et  seq.,  30  n.S.C.  1201  et 
seq. 

(b)  "Administrative  law  judge" 
means  an  administrative  law  Judge  In 
the  Hearings  Division  of  the  Office  of 
Hearings  and  Appeals  ly^polnted  under 
5  n.S.C.  3105  (1970). 

(c)  "Board"  means  the  Board  of  Sur- 
face Mining  and  Reclamation  Appeals 
in  the  Office  of  Hearings  and  Appeals. 

(d)  "Field  solicitor"  means  an  attor- 
ney or  an  assistant  regional  solicitor- 
Surface  Mining— with  the  Office  of 
the  Solicitor,  Department  of  the  Inte- 
rior, who  Is  located  In  the  offices  Usted 
in  8  4.1109(a). 

(e)  "OHA"  means  the  Office  of 
Hearings  and  Appeals,  Department  of 
the  Interior. 

(f )  "OSM"  means  the  Office  of  Sur- 
face Mining  Reclamation  and  Enforce- 
ment, Department  of  the  Interior. 

S  4.1181    JurlsdlctioB  of  tiie  Board. 

(a)  The  Jurisdiction  Of  the  Board,  as 
set  forth  in  43  CFR  4.1(4).  and  subject 
to  43  CFR  4.21(c)  and  43  CFR  4.5.  in- 
cludes the  authority  to  exercise  the 
final  dedsionmiJclng  power  of  the  Sec- 
retary under  the  act  pertaining  to— 

(1)  Applications  for  review  of  deci- 
sions by  OSM  regarding  determina- 
tions concerning  pertnlts  for  surface 
coal  mining  operations  pursuant  to 
section  514  of  the  act; 

(2)  Petitions  for  review  of  proposed 
assessments  of  civil  penalties  Issued  by 
OSM  piusuant  to  section  518  of  the 
act; 

(3)  Applications  for  review  of  notices 
of  violation  and  orders  of  cessation  or 
modifications,  vacations,  or  termina- 
tions thereof,  issued  pursuant  to  sec- 
tion 521(aK2)  or  section  521(aK3)  of 

(4)  Proceedings  for  suspension  or 
revocation  of  permits  pursuant  to  sec- 
tion 521(aX4)  of  the  act; 

(5)  Applications  for  review  of  alleged 
discriminatory  acts  filed  pursuant  to 
section  703  of  the  act; 

(6)  Applications  for  temporary  relief; 

(7)  Petitions  for  award  of  costs  and 
exi;>enseis  under  section  525(e)  of  the 
act; 

(8)  Appeals  from  orders  or  decisions 
of  administrative  law  Judges;  and 

(9)  All  other  api>eals  and  review  pro- 
cedures under  the  act  which  are  per- 
mitted by  these  regulations. 

(b)  In  performing  its  functions 
under  paragn^ih  (a)  of  this  section, 
the  Board  is  authorized  to— 

(1)  Order  hearings;  and 

(2)  Issue  orders  to  secure  the  Just 
and  prompt  determination  of  all  pro- 
tceedings. 

8  4.1102    Constmctkm. 

These  rules  shall  be  construed  to 
achieve  the  Just,  timely,  and  inexpen- 
sive determination  of  all  proceedings 
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consistent  with  adequate  consideration 
of  the  issues  Involved. 

84.110S    EUgibiUty  to  practice. 

(a)  An  administrative  law  Judge  or 
the  Board  may  determine  the  eligibil- 
ity of  persons  to  practice  before  OHA 
in  any  proceeding  under  the  act  pursu- 
ant to  43  CFR  Part  1. 

(b)  If  an  administrative  law  Judge  or 
the  Board  determines  that  any  person 
is  not  qualified  to  practice  before 
OHA.  the  administrative  law  Judge  or 
the  Board  shall  disqualify  the  i;>erson 
and  report  the  disqtiallf  ication  to  the 
Director  of  OHA. 

(c)  Ui)on  receipt  of  a  report  imder 
paragraph  (b)  of  this  section,  the  Di- 
rector of  OHA  may  request  the  Solici- 
tor to  initiate  a  disciplinary  proceed- 
ing under  43  CFR  1.6. 

84.1104  (General  rules  relating  to  proce- 
dure and  practice. 

Proceedings  In  OHA  under  the  act 
are  subject  to  the  general  rules  relat- 
ing to  procedures  and  practice  in  sub- 
part B  of  this  part. 

84.1105  Parties. 

(a)  All  persons  indicated  in  the  act 
as  parties  to  administrative  review  pro- 
ceedings under  the  act  shall  be  consid- 
ered statutory  parties.  Such  statutory 
parties  include— 

(1)  In  a  civil  penalty  proceeding 
under  8^.1150,  OSM,  as  represented 
by  the  Office  of  the  Solicitor.  Depart- 
ment of  the  Interior,  and  any  person 
against  whom  a  proposed  assesynent 
is  made  who  files  a  petition; 

(2)  In  a  review  proceeding  under 
84.1160  et  seq.  or  84.1180  et  seq.  of 
this  i>art,  0§M.  as  represented  by  the 
Office  of  the  Solicitor.  Department  of 
the  Interior,  and— 

(I)  If  a  permittee  files  an  application 
for  review,  the  permittee:  and 

(II)  If  any  other  person  having  an  in- 
terest which  is  or  may  be  adversely  af- 
fected files  an  application  for  review, 
the  permittee  and  the  person  filing 
such  aiTpUcatlon; 

(3)  In  a  proceeding  to  suspend  or 
revoke  a  permilt  under  84.1190  et  seq. 
OSM.  as  represented  by  the  Office  of 
the  Solicitor.  Department  of  the  Inte- 
rior, and  the  i)ermittee  who  Is  ordered 
to  show  cause  why  the  permit  should 
not  be  suspended  or  revoked;  and 

(4)  In  a  discriminatory  discharge 
proceeding  under  8  4.1200  et  seq.  OSM. 
as  represented  by  the  Office  of  the  So- 
licitor, Department  of  the  Interior, 
any  employee  or  any  authorized  repre- 
sentative of  employees  who  files  an 
application  for  review,  and  the  alleged 
discriminating  party,  except  where  the 
applicant  files  a  request  for  the  sched- 
uling of  a  hearing  imder  84.1201(0 
only  such  applicant  and  the  alleged 
discriminating  party. 
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(b)  Any  other  poaon  claiming  a 
ri«)it  to  parUdpate  as  a  party  may 
seek  leave  to  Intervoie  In  a  proceedlnc 
by  filing  a  petition  to  do  so  pursuant 
to  1 4.1110. 

(e)  n  any  person  has  a  rl^t  to  par- 
ticipate as  a  fun  party  in  a  proceeding 
imder  the  Act  and  fails  to  exerdse 
that  right  by  participating  in  each 
stage  of  the  ixooeeding,  that  person 
may  become  a  paitidpant  with  the 
rights  of  a  party  Ixr  order  of  an  aitanln- 
istrative  law  Judge  or  the  Board. 


liJIM 

Unless  the  Act  requires  otherwise, 
hearings  shall  be  heM  In  a  location  es- 
taUMied  by  the  administrative  law 
Judge;  however,  the  admlnisteative  law 
Judge  t^i-'O  give  due  regard  to  thecwi- 
venience  of  the  parties  or  ttielr  repre- 
sentatives and  wltnessess. 

§4.11OT    miiigofdoameatfc 

(a)  Any  initial  pleadings  in  a  pro- 
ceeding to-be  conducted  or  being  con- 
ducted by  an  admtaiistrattve  law  Judge 
under  these  rules  shall  be  filed,  by 
hand  or  by  man,  with  the  Hearings  Di- 
vision. Office  of  Hearings  and  Appeals. 
Departmoit  of  the  Interior.  4015 
Wilson  Boulevard.  Arlington,  Va. 
22203. 

(b)  Where  a  proceeding  has  been  as- 
signed to  an  administrative  law  Judge, 
the  parties  wlU  be  notified  by  the 
Chief  Administrative  Law  Judge  of  the 
p^^m«ij  and  address  of  the  administrar 
tive  law  Judge  assigned  to  the  case  and 
thereafter  aU  furthw  documents  shaU 
be  fifed  with  the  Admlnlstiative  Law 
Judge,  Office  of  Hearings  and  Appeals, 
at  the  address  designated  in  the 
notice. 

(c)  Any  notice  of  am>dal  or  docu- 
ments in  a  proceeding  to  be  omducted 
or  being  conducted  by  the  Board  shan 
be  filed,  by  hand  <«  by  mall,  with  the 
Board  of  Surface  Mining  and  Recla- 
mation Appeals.  Office  of  Hearings 
and  Appeals.  4015  WQson  Boulevard. 
Arlliwton.  Va.  22203. 

(d)  Any  person  filing  initial  plead- 
ings with  the  Hearings  Division  or  a 
notice  of  appeal  with  the  Board  shaU 
furnish  an  original  and  one  copy.  Any 
person  filing  other  documents  with 
OHA  ShaU  furnish  only  an  orlginaL 

(e)  Any  person  who  has  ln1tlat,«id  a 
proceeding  under  these  rules  before 
the  Hearings  Division  or  filed  a  notice 
of  appeal  with  the  Board  shaU  file 
proof  of  service  with  the  same  in  the 
f  oim  of  a  return  receipt  where  service 
is  by  registered  or  certified  mall,  or  an 
acknowledgement  by  the  party  served 
or  a  verified  return  where  service  is 
made  personally.  A  certificate  of  serv- 
ice shall  accompany  aU  other  docu- 
ments filed  by  a  party  in  any  proceed- 
ing. 

(f)  The  effective  filing  date  for  docu- 
ments initiating  procee<Hngs  tfiaU  be 
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the  date  the  document  is  received  fn 
the  Hearings  Division.  OHA.  Arling- 
ton. Ya. 

(g)  The  effective  fmng  date  for  an 
other  documents.  shaU  be  the  date  the 
document  is  received  tay  the  adminis- 
trative law  Judge  or.  In  a  proceeding 
before  the  Board,  ihe  date  the  docu- 
ment is  recrtved  by  the  Board. 

141146    FSmefdoonwate. 

(a)  Any  document  filed  with  OHA  in 
any  |gocee<Bng  brou^t  under  the  Act 
ghaU  be  agrtioned  with— 

(1)  The  names  ^  the  parties; 

(2)  The  nsme  <rf  the  mine  to  which 
the  document  relates;  and 

(3)  If  review  is  being  sought  under 
section  525  of  the  act.  identification  by 
number  ot  any  notice  or  order  soui^t 
to  be  reviewed. 

(b)  After  a  docket  number  has  been 
anigned  to  the  proceeding  by  OHA. 
the  caption  shaB  contain  such  do(±et 
number. 

(c)  The  capti""  may  include  other 
information  appropriate  for  identiflcar 
tion  of  the  proceeding,  including  the 
peimtt  nundier  or  OSM  identification 
nvxaber. 

<d)  Each  document  shaU  contain  a 
title  that  identifies  tiie  contents  of  the 
document  f oUowtng  the  caption. 

(e)  The  original  of  any  document 
fned  with  OHA  ShaU  be  signed  by  the 
ponson  submitting  the  document  or  by 
that  person's  attorney. 

<f)  llie  address  and  telephone 
number  of  the  person  filing  the  docu- 
ment or  that  person's  attorney  shaU 
apitear  beneath  the  signature. 

14.1199    Scniee. 

<a)  Any  party  initiating  a  proceeding 
in  OHA  under  the  act  shaU  serve 
copies  of  the  initiating  documents  on 
the  Field  Solicitor.  IMvlBlan  of  Surface 
Mining.  Department  of  the  Interior, 
for  the  regiiHi  whoe  the  mlnesite  is  lo- 
cated and  on  any  other  statutory  par- 
ties under  }  4.1105.  The  addresses  and 
telephone  numbers  of  the  field  solici- 
tan  are  as  follows: 

Retlon  I  (Matne,  Hew  Hampahlre.  Vennant. 
MMsachttietU.  Rhode  IiUnd.  Conneetl- 
eot.  Mew  Tort.  Poim^vmnla.  Mazyland. 
Ddswsre.  Wert  Vligtaia.  and  ^Hqliila). 
Rcgiaiial  office:  Field  SoUeltor.  UJB.  De- 
jMUtment  of  the  Inttflor,  950  East  Kana- 
wha Boulevard.  Charleston.  W.  Va.  3SS01. 
304-343-7299. 

Reghm  n  (Kentucky.  Teaneasee.  North 
Carolina.  Soutti  Carolina.  Oeorsia.  Flor- 
ida. Alatwiina.  and  Iflwiwtimt).  Regional 
oiOce:  Field  SoUdtor.  VA  Department  of 
the  Interior,  PX>.  Box  15006.  KnozvfDe. 
TtaUL.  615-584-4940. 

Region  m  (Ohio,  Indiana,  mtnois.  Ifldd- 
gan.  WiaixHisln.  and  Minnesota).  Regional 
office:  Field  SoUdtor,  TJJ&.  Department  of 
the  Interior,  Federal  Court  BuflAng. 
RoMD  521,  TndtanapoHs,  Ind..  317-260- 
6433. 

Regltm  IV  (Iowa.  Ifiaaourl.  Nebraika. 
Kansas,  Oklahoma,  Arkansas,  Louisiana, 


and  Ttaaa).  Regiaiial  «SBok  FMd  Solici- 
tor, 17.a  Department  of  the  Intertor,  Suite 
941.  U.&  Courthouse.  811  Grand  Avenue. 
KaiMSS  Cl^,  Mo.  64106, 817-174-7273. 
Regiao  V  Oforth  Dakota.  South  Dakota, 
Montana.  Wyoming,  Coknmdo,  TJtaii,  Arl- 
■ona,  Nevada,  CaUfteala,  Idaho,  Oregon. 
Wadilagton.  (llarta  Hawaii,  and  New 
Mexico).  Regional  offtoe:  AisMaat  Re- 
gknal  SollaRor-Snrf aee  Mining,  UJB.  De- 
partment of  the  bteffor.  P.O.  Bos  2S007, 
VMeral  Center.  Denvor.  Colo.  90225.  303- 
234-2253. 

Any  party  or  other  person  shaU  serve 
any  other  doeuraoits  being  filed  sub- 
sequently with  OHA  on  aU  other  par- 
ties and  aU  other  persoiui  {Murtidpating 
in  the  prooeedtaig. 

(b)  Copies  of  docummts  by  which 
any  proceeding  Is  initiated  shaU  be 
served  on  aU  statuUxy  parties  penoor 
ally  or  by  registered  or  certified  man. 
return  recdpt  recpiestedL  AU  subse- 
quent documents  ShaU  be  served  per- 
sonally or  by  first  dass  malL 

ie)  Sendee  of  copies  o£  documents 
initiating  a  ixoceeding  Is  oosEq^lefee  at 
the  time  of  peraonal  service  or.  If  serv- 
ice  is  made  by  mall,  upon  receipt.  Serv- 
ice of  aU  subsequent  documents  Is 
complete  at  the  time  «f  peraonal  aenr- 
ice  or.  if  servloe  is  by  mall,  iqxm  maU- 
Ing. 

(d)  Whenever  an  attorney  has  en- 
tered an  appearance  fOr  a  Pwty  to  a 
proceeding  before  an  administrative 
law  Judge  or  the  Board,  service  there- 
after ShaU  be  made  upon  the  attorney. 

f4J119    Intarentlon. 

(a)  Any  person,  including  a  State,  or 
OSM  may  petition  for  leave  to  toter- 
veiie  at  any  stage  of  a  proceeding  to 
OHA  under  the  act. 

(b)  A  petitioner  for  leave  to  toter- 
vene  shaU  incorporate  to  the  petition 
a  statement  setting  forth  the  toterest 
of  the  petitioner  and.  whore  required, 
a  showing  of  why  his  toterest  is  or 
may  be  adversely  affected. 

(c)  The  administrative  law  Judge  or 
the  Board  shaU  grant  totervention 
where  the  petitioner— 

(1)  Had  a  statutory  right  to  initiate 
the  proceeding  to  which  he  wishes  to 
totervene;  or 

(2)  Has  an  iz^terest  which  Is  or  may 
be  adversely  affected  by  the  outcome 
of  the  proceeding. 

(d)  If  neither  paragraph  (cKl)  nor 
(cX2)  of  this  section  apply,  the  admin- 
istrative law  Judge  or  the  Board  shaU 
consider  the  foUowing  to  determining 
whether  totervention  is  appropriate— 

(1)  The  nature  at  the  istmes; 

(2)  The  adequacy  of  representation 
of  petitioner's  toterest  which  is  pro- 
vided by  the  existing  parties  to  the 
proceeding; 

(3)  The  ability  of  the  petitioner  to 
present  relevant  evidence  and  argu- 
ment; and 
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(4)  The  effect  of  totervention  on  the 
agency's  implementation  of  its  statu- 
tory mandate. 

(e)  Any  person,  tocluding  a  State,  or 
OSM  granted  leave  to  totervene  to  a 
proceeding  may  participate  to  such 
proceeding  as  a  fiUl  party  or.  if  de- 
sired, to  a  capacity  less  than  that  of  a 
fuU  party.  If  an  totervenor  wishes  to 
partici|>ate  to  a  limited  capacity,  the 
extent  and  the  terms  of  the  participa- 
tion ShaU  be  to  the  discretion  of  the 
administrative  law  Judge  or  the  BoanL 

141111    VoluRtarr  dlsmiasaL 

Any  i>arty  who  initiated  a  proceed- 
ing before  OHA  may  seek  to  withdraw 
by  moving  to  dismiss  at  any  stage  of  a 
proceeding  and  the  administrative  law 
Judge  or  the  Board  may  grant  such  a 
motion. 

14.1112    Motions. 

(a)  Except  for  oral  motions  made  to 
proceedings  on  the  record,  or  where 
the  administrative  law  Judge  otherwise 
directs,  each  motion  shaU— 

(1)  Be  to  writinr.  and 

(2)  Contato  a  concise  statement  of 
supporting  grounds. 

(b)  Unless  the  administrative  law 
Judge  or  the  Board  orders  otherwise, 
any  party  to  a  proceeding  to  which  a 
motion  is  fUed  under  paragraph  (a)  of 
this  section  shaU  have  15  days  from 
service  of  the  motion  to  f  Ue  a  state- 

-  ment  to  response. 

(c)  Fanture  to  make  a  timely  motion 
or  to  f  ne  a  statement  to  response  may 
be  construed  as  a  waiver  of  objection. 

(d)  An  administrative  law  Judge  or 
the  Board  shaU  rule  on  aU  moti(ms  as 
expeclitiously  as  po«ible. 

I4.111S    Consolidation  of  proceedings. 

When  proceedings  tovolving  a 
common  question  of  law  or  fact  are 
pending  before  an  administrative  law 
Judge  or  the  Board,  such  proceedings 
are  subject  to  consoUdation  pursuant 
to  a  motion  by  a  party  or  at  the  initia- 
tive of  an  administrative  law  Judge  or 
the  BoanL 

14.1114    Adnmceaient  of  proceedings. 

(a)  Except  to  expedited  review  pro- 
cee(lings  under  {4.1180.  or  to  tempo- 
rary reUef  proceedings  under  S  4.1266, 
at  any  time  after  commencement  of  a 
proceeding,  any  party  may  move  to  ad- 
vance the  schedxUing  of  a  proceeding. 

(b)  Except  as  otherwise  directed  by 
the  administrative  law  Judge  or  the 
Board,  any  party  filing  a  motion  under 
this  section  shaU— 

(1)  Make  the  motion  to  writing; 

(2)  Describe  the  exigent  clrcimi- 
stances  Justifying  advancement; 

(3)  Describe  the  irreparable  harm 
that  would  result  if  tne  motion  is  not 
granted;  and 


(4)  Incorporate  to  the  motion  affida- 
vits to  support  any  representations  of 
fact 

(c)  Service  of  a  motion  under  this 
section  ShaU  be  accc»npUshed  by  per- 
smial  deUvery  or  by  telephonic  or  tele- 
graphic communication  foUowed  by 
malL  Service  is  complete  upon  mailing. 

(d)  Unless  otherwise  directed  by  the 
administrative  law  Judge  or  the  Board. 
aU  parties  to  the  proceeding  to  whicdi 
the  motion  is  fUed  shaU  have  10  days 
fit>m  the  date  of  servloe  of  the  motion 
to  f  Ue  a  statement  to  response  to  the 
motion. 

(e)  FoUowing  the  timely  receipt  by 
the  administrative  law  Judge  of  state- 
ments to  response  to  the  motion,  the 
administrative  law  Judge  may  schedule 
a  hearing  regarding  the  motion.  If  the 
motion  is  granted,  the  administrative 
law  Judge  may  advance  pleading 
schedules,  prehearing  conferences, 
and  the  hearing,  as  deemed  appropri- 
ate: Provided,  A  hearing  on  the  merits 
ShaU  not  be  scheduled  with  less  than  5 
working  days  notice  to  the  parties, 
unless  aU  parties  consent  to  an  earUer 
hearing. 

(f)  If  the  motion  is  granted,  the 
Board  may.  if  it  deems  such  action  to 
be  appropriate,  advance  the  appeal  on 
its  calendar  and  order  such  other  ad- 
vancement as  may  be  appropriate,  to- 
cluding an  abbreviated  schediUe  for 
briefing  or  oral  argument. 

84.1116    Wabercrf  right  to  hearing. 

Any  person  entitied  to  a  hearing 
before  an  administrative  law  Judge 
under  the  Act  may  waive  such  right  to 
writing.  Where  parties  are  directed  by 
any  rule  to  these  regulations  to  fUe  a 
responsive  pleading  on  or  before  a 
specified  time,  any  party  who  faUs  to 
fUe  such  reiQtonsive  pleading  by  the 
time  specified,  may  be  deemed  to  have 
waived  his  right  to  a  hearing.  Unless 
aU  parties  to  a  proceeding  who  are  en- 
titied to  a  hearing  waive,  or  are 
deemed  to  have  waived  such  right,  a 
hearing  wIU  be  held. 

S  4.1116  Status  <rf  notices  of  riolatlon  and 
orders  of  ecssatioR  pending  review  by 
the  Oflloe  of  Hearings  and  Appeals. 

Except  where  temporary  reUef  Is 
granted  pursuant  to  section  525(c)  or 
section  526(c)  of  the  Act,  notices  of 
violation  and  orders  of  cessation 
Issued  under  the  Act  ahaH  remato  to 
effect  during  the  pendency  of  review 
before  an  administrative  law  Judge  or 
the  Board. 

EviomriART  Heabhigs 

8  4.1120    Presiding  officers. 

An  adminstrative  law  Judge  to  the 
Office  of  Hearings  and  Appeals  shaU 
preside  over  any  hearing  required  by 
the  act  to  be  conducted  pursuant  to  5 
U.S.C.  554  (1970). 


84.1121  Powers    of    adofdnistrathre    law 
Judges. 

(a)  Under  the  regulations  of  this 
part,  an  administrative  law  Judge 
may— 

(1)  Administer  oaths  and  affirma- 
tions; 

(2)  Issue  subpoenas; 

(3)  Issue  appropriate  orders  relating 
to  discovery; 

(4)  Rule  on  procediu-al  requests  or 
similar  matters; 

(5)  Hold  conferences  for  settiement 
or  simplification  of  the  issues; 

(6)  Regulate  the  course  of  the  hear- 

tor. 

(7)  RiUe  on  offers  of  proof  and  re- 
ceive relevant  evidence; 

(8)  Take  other  actions  authorized  by 
this  part,  by  5  U.S.C.  556  (1970).  or  by 
the  act;  and 

(9)  Make  or  recommend  decisions  to 
accordance  with  5  U.S.C.  557  (1970). 

(b)  An  administrative  law  Judge  may 
order  a  prehearing  conference— 

(1)  To  simplify  and  clarify  issues; 

(2)  To  receive  stipulations  and  ad- 
missions; 

(3)  To  explore  the  possibiUty  of 
agreement  disposing  of  any  or  all  of 
the  issues  to  dilute;  and 

(4)  For  such  Other  purposes  as  may 
be  appropriate. 

(c)  Except  as  otherwise  provided  to 
these  regulations,  the  Jurisdiction  of 
an  administrative  law  Judge  shaU  ter- 
minate upon— 

(1)  The  filing  of  a  notice  of  i4>peal 
from  an  initial  decision  or  other  order 
dispositive  of  the  proceeding; 

(2)  The  issuance  of  an  order  of  the 
Board  granting  a  petition  for  review; 
or 

(3)  The  expiration  of  the  time  period 
withto  which  a  petition  for  review  or 
an  appeal  to  the  Board  may  be  f  Ued. 

84.1122  Conduct   of   administrative    law 
Judges. 

Administrative  law  Judges  shaU 
adhere  to  the  "Code  of  Judicial  Con- 
duct" 

84.1123  Notice  of  hearing. 

(a)  An  administrative  law  Judge  shaU 
give  notice  to  the  parties  of  the  time, 
place  and  nature  of  any  hearing. 

(b)  Except  for  expedited  review  pro- 
ceedings and  temporary  relief  proceed- 
ings where  time  Is  of  the  essence, 
notice  given  imder  this  section  shaU  be 
to  writing. 

(c)  In  an  expedited  proceeding  when 
there  is  only  opportunity  to  give  oral 
notice,  the  administrative  law  Judge 
ShaU  enter  that  fact  contemporane- 
ously on  the  record  by  a  signed  and 
dated  memorandum  describing  the 
notice  given. 
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14.1114  Ouimi«tlon  of  iHterioentoiy 
raling. 
Upon  motion  or  upon  the  initiative 
of  an  administrative  law  Judge,  the 
Judge  may  certify  to  the  Board  a 
ruling  which  doe*  not  finally  dispose 
of  the  case  if  the  ruling  presents  a 
controllng  question  of  law  and  an  im- 
mediate appeal  would  materially  ad- 
vance ultimate  disposition  by  the 
Judge. 

S  4.1126    Suininary  decialmi. 

(a)  At  any  time  after  a  proceeding 
has  begun,  a  party  may  move  for  sum- 
mary decision  of  the  whole  or  part  of  a 
case. 

(b)  The  moving  party  under  this  sec- 
tion shall  verify  any  allegations  of  fact 
with  supporting  affidavits,  unless  the 
moving  party  Is  rdying  upon  deposi- 
tions, answers  to  interrogatories,  ad- 
miBsifPnif,  or  documents  produced  upon 
request  to  verify  such  allegations. 

(c)  An  administrative  law  Judge  may 
grant  a  motion  under  this  section  If 
the  record,  including  the  pleadtngs.  de- 
positions, answers  to  interrogatories, 
admissions,  and  affidavits,  shows 
that— 

(1)  There  is  no  disputed  issue  as  to 
any  material  fact;  and 

(2)  The  moving  party  is  entitled  to 
summary  decision  as  a  matter  of  law. 

(d)  If  a  motion  for  summary  decision 
is  not  granted  for  the  entire  case  or 
for  all  the  relief  requested  and  an  evi- 
dentiary hearing  is  necessary,  the  ad- 
ministrative law  Judge  shall,  if  practi- 
cable, »»»<i  upon  examinatlim  of  all  rel- 
evant documents  and  evidence  before 
him.  ascertain  what  material  facts  are 
actually  and  in  good  faith  controvert- 
ed. He  Shan  thereupon,  issue  an  order 
specifying  the  facts  that  appear  with- 
out substantial  controversy  and  direct 
such  further  proceedings  as  deemed 
appropriate. 

94.1124  PropoMd  findingi  of  fMt  and 
conoanons  of  law. 
The  administrative  law  Judge  shall 
allow  the  parties  fo  a  proceeding  an 
opportanity  to  sulxnit  proposed  find- 
ings of  fact  and  conclusions  of  law  to- 
gether with  a  supporting  brief  at  a 
time  designated  by  the  administrative 
law  Judge. 

i  4.1127    laitial  <»den  and  decisions. 

An  initial  order  mt  decision  disposing 
of  a  case  shall  incorporate— 

(a)  Findings  of  fact  and  condiisions 
of  law  and  the  basis  and  reasons  there- 
fore on  an  the  material  issues  of  fact, 
law,  and  discretion  presented  on  the 
record;  and 

(b)  An  order  granting  or  densrlng 
reUef. 

14.1128    Bffcet  oTInltlal  ordor  or  decision. 

An  initial  order  or  decision  shall 

become  final  if  that  order  or  dedsion 
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Is  not  ttanely  appealed  to  the  Board 
under  f  4.1X70  or  i  4.1271. 


|4112t    CeitifieattMiofi 

Except  in  expedited  review  proceed- 
ings under  14.1180,  within  5  days  after 
an  initial  decirion  has  been  rendered, 
the  administrative  law  Judge  shall  cer- 
tify the  official  record  of  the  proceed- 
ings, indudbig  an  exhibits,  and  trans- 
mit the  official  record  for  f fling  in  the 
Healings  Dtvisfcm,  Office  of  Hearbigs 
and  Appeals,  Arlta«ton.  Va. 

DisoovmT 

§4J134    Diacoveiy  SMtlioda. 

Parties  may  obtain  discovery  by  one 
or  more  of  the  foUowing  methods— 

(a)  Depositions  upon  oral^  examina- 
tion or  upon  written  interrogatories; 

(b)  Written  inttfrogatories; 

(e)  Production  of  documents  or 
things  or  permission  to  enter  upon 
land  or  other  property,  for  inspection 
and  other  purposes;  and 

(d)  Requests  for  admlsaian. 

S  4.1131    Time  for  diacoTcry. 

FtoUowing  the  initiation  of  a  pro- 
ceeding, the  parties  may  initiate  dia- 
oovery  at  any  time  as  Icmg  as  it  does 
not  interfere  with  the  conduct  of  the 
hearing. 


8  4.1132    Scope  of  diaeovcqr. 

(a)  Unless  otherwise  limited  by  order 
of  the  administrative  law  Judge  in  ac- 
cordance with  these  rules,  the  parties 
may  obtiJn  discovery  regarding  any 
maXXa,  not  prtidleged,  which  is  rele- 
vant to  the  subject  matter  involved  in 
tbB  mvoeedlng,  including  the  exis- 
tence, description,  nature,  custody, 
condition,  and  location  of  any  bocAx, 
docuBenbs,  or  oUier  tangible  things 
and  the  identity  and  location  of  per- 
sons having  knowledge  of  any  discov- 
erable matter. 

(b)  It  is  not  ground  for  objection 
that  tnf  ormatioh  sou^t  win  not  be 
admissible  at  the  hartng  if  the  infor- 
mation sought  m^pears  reasonably  cal- 
culated to  lead  to  the  discovery  of  ad- 
missible evidence. 

(c)  A  party  may  obtain  discovery  of 
documents  and  tangible  things  other- 
wise discoverable  under  paragraph  (a) 
of  tills  section  and  prepared  in  antid- 
patlon  of  or  for  the  hearing  by  or  for 
another  party's  representative  (includ- 
ing his  attorney,  consultant,  surety.  In- 
demnitor, insurer,  or  agent)  only  upon 
a  showing  that  the  party  seeking  dis- 
covery has  substantial  need  of  the  ma- 
terials in  the  preparation  of  his  case 
and  that  he  Is  unable  without  imdue 
hardship  to  obtain  the  substantial 
equivalent  of  the  materials  by  other 
means.  In  ordering  discovery  of  such 
materials  when  the  required  showing 
has  been  made,  the  administrative  law 
Judge  shaU  protect  against  disclosure 


of  the  mental  Impressions,  conclu- 
simis,  opinions,  or  legal  theories  of  an 
attorney  or  other  representative  of  a 
party  concerning  the  prooee<Hng. 

(d)  Upon  motion  by  a  party  or  the 
person  from  whom  discovery  is  sought, 
and  for  good  caiae  shown.  Vbe  admin- 
istrative law  Judge  may  make  any 
order  which  Justice  requines  to  protect 
a  party  or  person  firom  annoyance,  em- 
barrassment, oppression,  or  undue 
burdNi  or  expense,  including  one  or 
more  of  the  toOowtDg— 

(1)  The  discovery  not  be  had; 

(2)  The  discovery  may  be  had  only 
on  specified  terms  and  ctrnditicms.  in- 
cluding a  designation  of  the  time  or 
place; 

(8)  The  discovery  may  be  bad  only 
by  a  method  of  discovery  other  than 
that  selected  by  the  party  seeking  dis- 
covery; 

(4)  Certain  matters  not  rdevant  may 
not  be  inquired  into,  or  that  the  scope 
of  discovery  be  limited  to  certain  mat- 
ters; 

(5)  Discovery  be  conducted  with  no 
one  present  except  persons  designated 
by  the  administrative  law  Judge;  or 

(0)  A  trade  secret  or  other  confiden- 
tial research,  development  or  eommer- 
dal  Inf  onnation  may  not  be  dtoclOBed 
or  be  disclosed  only  In  a  designated 
way. 

f4J133  ScqaenecaadtliniagardlMovcnr. 
XTnless  tiie  administrative  law  Judge 
upon  motion,  for  the  oonvenlenoe  of 
parties  and  witnesses  and  In  the  inter- 
ests at  Justice,  orders  otherwise,  meth- 
ods of  discovery  may  be  used  In  any  se- 
quence and  the  fact  that  a  party  is 
condneting  disoovery.  whether  by  dep- 
osition or  otherwise,  shan  not  operate 
to  delay  any  other  vmity'B  discovery. 


{4.1134    Bupplenicntatknofi 

A  party  who  has  responded  to  a  re- 
quest tm  discovery  with  a  response 
that  was  complete  when  made  is  under 
no  duty  to  supplonent  his  response  to 
include  information  thereafter  ac- 
quired, except  as  follows— 

(a)  A  party  is  under  a  duty  to  supple- 
ment timely  his  req)onse  with  respect 
to  any  question  directly  addressed  to— 

(1)  The  identity  and  location  of  per- 
sons having  knowledge  of  discoverable 
matters;  and 

(2)  The  identity  of  each  person  ex- 
pected to  be  called  as  an  expert  wit- 
ness at  the  hearing,  the  subject  matter 
on  which  he  is  expected  to  testify  and 
the  substance  of  his  testimony. 

(b)  A  party  is  under  a  duty  to  amend 
timely  a  prior  response  if  he  later  ob- 
tains Information  upon  the  basis  of 
which— 

(1)  He  knows  the  response  was  Incor- 
rect when  made;  or 

(2)  He  knows  that  the  response 
though  correct  when  made  is  no 
longer  true  and  the  circumstances  are 


such  that  a  failure  to  ammd  the  re- 
sponse is  in  substance  a  knowing  con- 
cealment. 

(c)  A  duty  to  supplement  responses 
may  be  Imposed  by  order  of  the  ad- 
ministrative law  Judge  or  agreement  of 
the  parties. 

9  4.1135    Blotlon  to  compel  diacorery. 

(a)  If  a  deponent  fails  to  Boswer  a 
question  propounded,  or  a  party  upon 
whom  a  request  Is  made  pursuant  to 
(4.1140,  or  a  party  upon  whom  an- 
swers to  interrogatories  are  served 
falls  to  adequately  respond  or  objects 
to  the  request,  or  any  part  thereof,  or 
fails  to  permit  inspection  as  requested, 
the  discovering  party  may  move  the 
administrative  law  Judge  for  an  order 
compelling  a  response  or  inspection  in 
accordance  with  the  request. 

(b)  The  motion  shall  set  forth— 

(1)  The  nature  of  the  questions  or 
request; 

(2)  The  response  or  objection  of  the 
party  upon  whom  the  request  was 
served;  and 

(3)  Arguments  in  suppmt  of  the 
motion. 

(c)  For  purposes  of  this  section,  an 
evasive  answer  or  incomplete  answer 
or  reqTonse  shan  be  treated  as  a  fafl- 
ure  to  answer  or  reaq^ond. 

(d)  In  ruling  on  a  motion  made  pur- 
suant to  this  section,  the  administra- 
tive law  Judge  may  make  such  a  pro- 
tective order  as  he  Is  authorized  to 
make  on  a  motion  made  pursuant  to 
S  4.1132(d). 

S  4.1134  FaOurc  to  comply  with  orders 
compelling  dlscoveiy. 
If  a  party  or  an  officer,  director,  or 
other  agent  of  a  party  fails  to  obey  an 
order  to  provide  or  permit  discovery, 
the  administrative  law  Judge  before 
whom  the  action  is  pending  may  make 
such  orders  in  regard  to  the  failure  as 
are  Just,  including  but  not  limited  to 
the  foUowing— 

(a)  An  order  that  the  matters  sought 
to  be  discovered  or  any  other  designat- 
ed facts  shaU  be  taken  to  be  estab- 
lished for  the  purposes  of  the  action  in 
accordance  with  the  claim  of  the  party 
obtaining  the  order; 

(b)  An  order  refusing  to  aQow  the 
disobedient  party  to  support  or  oppose 
designated  claims  or  defenses,  or  pro- 
tdUting  him  from  introduchig  desig- 
nated matters  into  evidence;  or 

(c)  An  order  striking  out  pleadings 
or  parts  thereof,  or  staying  further 
proceedings  untfl  tiie  order  is  obeyed, 
or  dtsmtssing  the  aeticm  or  proceeding 
or  any  part  thereof,  or  rendering  a 
Judgment  by  default  against  the  dis- 
obedient party. 

§41137    Depoaitioas  apon  otal  examtaia- 
Hum  at  opon  written  qncstions. 
Ca)  Any  party  desiring  to  take  ttie 
testimony  of  any  other  party  or  other 
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person  by  depoalticm  upcm  oral  exami- 
nation or  written  questions  shall,  with- 
out leave  of  the  administrative  law 
Judge,  give  reasonable  notice  in  writ- 
ing to  every  other  party,  to  the  person 
to  be  examined  and  to  the  administra- 
tive law  Judge  of— 

(1)  The  proposed  time  and  place  of 
taking  the  deposition; 

(2)  The  name  and  address  of  each 
person  to  be  examined,  if  known,  or  if 
the  name  is  not  known,  a  goieral  de- 
scription sufficient  to  identify  him  or 
the  particular  group  or  class  to  which 
he  t>elongs; 

(3)  The  matter  upon  which  each 
person  will  be  examined;  and 

(4)  The  name  or  desolptive  tiUe  and 
address  of  the  officer  before  whom  the 
deposition  is  to  be  taken. 

(b)  A  deposition  may  be  taken  before 
any  officer  authorized  to  administer 
oaths  by  the  laws  of  the  United  States 
or  of  the  place  where  the  examination 
is  held. 

(c)  The  actual  taking  of  the  deposi- 
tion ShaU  proceed  as  f  oUows— 

(1)  The  deposition  shaU  be  on  the 
record; 

(2)  The  officer  before  whom  the  dep- 
osition is  to  be  taken  shaU  put  the  wit- 
ness on  oath  or  affirmation; 

(3)  Examination  and  cross-examina- 
tion shaU  proceed  as  at  a  hearing; 

<4)  AU  objections  made  at  the  time 
of  the  examination  shaU  be  noted  by 
the  officer  upon  the  deposition: 

(5)  The  officer  shaU  not  rule  on  ob- 
jections to  the  evidenee.  but  evidence 
objected  to  shaU  be  taken  subject  to 
the  objections. 

(d)  When  the  testimony  is  fully 
transcribed,  the  deposition  shaU  be 
submitted  to  the  deponent  for  exami- 
nation and  signatiue.  unless  examina- 
tion and  signature  is  waived  by  the  de- 
ponent. The  officer  shaU  certify  the 
deppsition  or.  if  the  d^osltion  is  not 
signJed  by  the  deponent.  shaU  certify 
the  reasons  for  the  f aUure  to  sign. 

(e)  Where  the  deposition  is  to  be 
taken  upon  written  questions,  the 
party  taking  the  deposition  shaU  serve 
a  copy  of  the  questions,  showing  each 
question  separately  and  consecutively 
numbered,  on  every  other  party  with  a 
notice  stating  the  name  and  address  of 
the  person  who  is  to  answer  them,  and 
the  name,  description,  tltie.  and  ad- 
dress of  the  officer  before  whom  they 
are  to  be  ti^cen.  Within  30  days  after 
service,  any  other  party  may  serve 
cros8-qu«stions.  The  questions,  cross- 
questions,  and  answers  shaU  be  record- 
ed and  signed,  and  the  deposition  cer- 
tified, as  in  the  esse  of  a  deposition  on 
oral  examination. 

<ii  A  deposition  wiU  not  become  a 
part  of  the  record  in  t|ie  hearing 
unless  received  in  evidence.  If  only 
part  of  a  deposition  is  offered  in  evi- 
dence by  a  party,  any  other  party  may 
introduce  any  other  parts. 
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(g)  A  deponent  whose  deposition  is 
t^en  and  the  officer  taking  a  deposi- 
tion shall  be  entitied  to  the  same  fees 
as  are  paid  for  like  services  in  the  dis- 
trict courts  of  the  United  States,  to  be 
paid  by  the  party  at  whose  instance 
the  deposition  is  taken. 

(h)  The  deponent  may  be  accompa- 
nied, represented,  and  advised  by  legal 
counsel 

§4.1138    Use  of  depositiom. 

At  the  hearing,  any  part  or  aU  of  a 
deposition,  so  far  as  admissible,  may 
be  used  against  siny  party  who  was 
present  or  represented  at  the  taking  of 
the  deposition,  or  who  had  reasonable 
notice  thereof,  in  accordance  with  any 
of  the  foUowing  provisions— 

(a)  Any  deposition  may  be  used  by 
any  party  for  the  purpose  of  contra- 
dicting or  impeaching  the  testimony 
of  a  deponent  as  a  witness; 

(b)  The  deposition  of  a  party  or  of 
anyone  who  at  the  time  of  taking  the 
deposition  was  an  officer,  director,  or 
managing  agent  or  a  person  designat- 
ed to  testify  on  behalf  of  a  pubUc  or 
private  corporation,  partnership,  or  as- 
sociation or  governmental  agency 
which  is  a  party  may  be  used  by  an  ad- 
verse party  for  any  purpose:  or 

(c)  The  deposition  of  a  witness, 
whether  or  not  a  party,  nuiy  be  used 
by  a  party  for  any  purpose  if  the  ad- 
ministrative law  Judge  finds  that— 

(1)  The  witness  is  dead; 

(2)  The  witness  is  at  a  disttmoe 
greater  than  100  mUes  from  the  place 
of  hearing,  or  is  outside  the  United 
States,  unless  it  appears  that  the  ab- 
sence of  the  witness  was  procured  by 
the  party  offering  the  dei>osition; 

(3)  The  witness  is  imable  to  attend 
or  testify  because  of  age,  illness,  infir- 
mity, or  imprisonment: 

(4)  The  party  offering  the  deposition 
has  been  unable  to  procure  the  attend- 
ance of  the  witness  by  subpena;  or 

(5)  Such  exceptional  circumstances 
exist  as  to  make  it  desirable,  in  the  in- 
terest of  Justice  and  with  due  regard 
to  the  importance  of  presenting  the 
testimony  of  witnesses  orally  "at  the 
hearing,  to  aUow  the  deposition  to  be 
used. 

§  4.1139    Written  interregntoriefl  to  parties. 

(a)  Any  party  may  serve  upon  any 
other  party  written  interrogatories  to 
be  answered  in  writing  by  the  party 
sored,  or  tf  the  party  served  is  a 
pubUc  or  private  corporation  or  a  part- 
nership or  association  or  governmental 
agency,  by  any  officer  or  agent,  who 
shaU  furnish  such  information  as  is 
avalliAle  to  the  party.  A  copy  of  the 
interrogatories,  answers,  and  aU  relat- 
ed pleadings  shaU  be  served  on  tbe  ad- 
ministrative law  J\idge  and  upon  aU 
parties  to  the  proceeding. 

(b)  Each  interrogatory  etoMU  be  an- 
swered separately  and  fully  in  writ^ 
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under  oath  or  affiimation.  unlen  tt  ia 
objected  to.  in  which  event  the  rea- 
sons for  objection  shall  be  sUted  in 
lieu  of  an  answer.  The  answer  and  ob- 
ieetioDB  shall  be  signed  by  the  person 
ip^^iring  them.  The  party  upon  whom 
the  interrogatories  were  served  shall 
serve  a  copy  of  the  answers  and  objec- 
tions upon  all  partes  to  the  proceeding 
within  30  days  after  service  of  the  in- 
terrogatories, or  within  such  shorter 
or  longer  period  as  the  administrative 
law  Judge  may  aUow. 

<c)  Interrogatories  may  relate  to  any 
matters  which  can  be  inquired  into 
under  {  4.1132.  An  interrogatory  other- 
wise proper  is  not  necessarily  objec- 
tionable merely  because  an  answer  to 
the  interrogatory  involves  an  opinion 
or  contention  that  relates  to  fact  or 
the  application  of  law  to  fact,  but  the 
admlnistraUve  law  Judge  may  order 
that  such  an  interrogatory  need  not  be 
answered  until  after  designated  discov- 
ery has  been  completed  or  until  a  pre- 
hearing conference  or  other  later 
time. 


§4.1140  Pradnetloa  of  domments  and 
thingB  and  entry  upon  land  for  inspec- 
tion and  other  purpoMS. 

(a)  Any  party  may  serve  on  any 
other  party  a  request  to- 
il) Produce  and  permit  the  party 
making  the  request,  or  a  person  acting 
on  his  behalf,  to  inspect  and  copy  any 
designated  documents,  or  to  inspect 
and  copy.  test,  or  sample  any  tangible 
things  within  the  scope  of  S  4.1132  and 
which  are  in  the  possession,  custody, 
or  control  of  the  party  upon  whom  the 
request  is  served;  or 

<2)  Permit  entry  upon  designated 
land  or  other  property  in  the  posses- 
sion or  control  of  the  party  upon 
whom  the  request  is  served  for  the 
purpose  of  inspection  and  measuring, 
surveying,  photographing,  testing,  or 
ff^tnpHTtg  the  property  (including  the 
air.  water,  and  soU)  or  any  designated 
object  or  operation  thereon,  within 
the  scope  of  S  4.1132. 

<b)  The  request  may  be  served  on 
any  party  without  leave  of  the  admin- 
istrative law  Judge. 

(c)  The  request  shall— 

(1)  Set  forth  the  items  to  be  inspect- 
ed either  by  Individual  item  or  by  cate- 
gory, 

(2)  Describe  eatdi  item  or  category 
with  reasonable  particularity;  and 

(3)  Specify  a  reasonable  time,  place, 
and  maimer  of  making  the  inspection 
and  performing  the  related  acts. 

(d)  The  party  upon  whom  the  re- 
quest is  served  shall  serve  on  toe  party 
submitting  the  request  a  written  re- 
sponse within  30  days  after  service  of 
the  request. 

(e)  The  reqxmse  shaU  state,  with  re- 
spiect  to  each  item  or  category— 
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(1)  That  Inspection  and  related  ac- 
tivities will  be  permitted  as  requested; 

or 

(2)  That  objection  is  made  in  whole 
or  in  part,  in  which  case  the  reasons 
for  objection  shall  be  stated. 

{4.1141    AdmiaskMU. 

(a)  A  party  may  serve  upon  any 
other  party  a  written  request  for  the 
admission,  for  purposes  of  the  pending 
action  only,  of  the  genuineness  and 
authenticity  of  any  relevant  document 
described  in  or  attached  to  the  re- 
quest, or  for  the  admission  of  the 
truth  of  any  specified  relevant  matter 
of  fact. 

(b)  Each  matter  of  which  an  admis- 
sion is  requested  is  admitted  unless, 
within  30  days  after  service  of  the  re- 
quest or  such  shorter  or  longer  time  as 
the  administrative  law  Judge  may 
aUow.  the  party  to  whom  the  request 
Is  directed  serves  on  the  requesting 
party- 
CD  A  sworn  statement  denying  spe- 
cif io&lly  the  relevant  matters  of  which 
an  admission  is  requested; 

(2)  A  sworn  statement  setting  forth 
in  detail  the  reasons  why  he  can  nei- 
ther truthfully  admit  nor  deny  them; 

(3)  Written  objections  on  the  ground 
that  some  or  all  of  the  matters  in- 
volved are  privileged  or  irrelevant  or 
that  the  request  is  otherwise  improper 
in  whole  or  in  part 

(c)  An  answering  party  may  not  give 
iBuck  of  information  or  knowledge  as  a 
reascm  for  failure  to  admit  or  deny 
unless  he  states  that  he  has  made  rea- 
sonable inquiry  and  that  the  informa- 
tion known  or  readily  obtainable  by 
him  is  insufficient  to  enable  him  to 
admit  or  deny. 

(d)  The  party  who  has  requested  the 
adnJssions  may  move  to  determine  the 
sufficiency  of  the  answers  or  objec- 
tions. Unless  the  administrative  law 
Judge  determines  that  an  objection  Is 
Justified,  he  shall  order  that  an 
answer  be  served.  If  the  administrative 
law  Judge  determines  that  an  answer 
does  not  comply  with  the  require- 
ments of  this  section,  he  may  order 
either  that  the  matter  is  admitted  or 
that  an  amended  answer  be  served. 
The  administrative  law  Judge  may.  in 
lieu  of  these  orders,  determine  that 
fina.1  disposition  Of  the  request  be 
made  at  a  prehearing  conference  or  at 
a  designated  time  prior  to  hearing. 

(e)  Any  matter  admitted  under  this 
section  is  conclusively  established 
unless  the  admlnisrative  law  Judge  on 
motion  permits  withdrawal  or  amend- 
ment of  the  admission. 

(f)  Any  admission  made  by  a  party 
under  this  section  Is  for  the  purpose  of 
the  pending  action  only  and  is  not  an 
admission  by  him  for  any  other  pur- 
pose nor  may  it  be  used  against  him  tn 
any  other  proceeding. 


PcrmoMs  FOR  Rcvntw  o»  Pboposp 
Asssssimrrs  or  Civil  Pbhaltixs 

S  4.1150    WhomayfUe. 

Any  person  charged  with  a  dvll  pen- 
alty may  file  a  petition  for  review  of  a 
proposed  assessment  of  that  penalty 
with  the  Hearings  Division.  OHA.  4015 
Wilson  Boulevard.  Arlington.  Va. 
22203. 

|i.llSl    Tine  for  fUiag. 

(a)  A  petition  for  review  of  a  pro- 
posed assessment  of  a  civil  penalty 
must  be  filed  within  30  days  Of  receipt 
of  the  proposed  assessment;  or 

(b)  If  a  timely  request  for  a  confer- 
ence has  been  made  pursuant  to  30 
CPR  723.17,  a  petition  for  review  must 
be  filed  within  15  days  from  service  of 
notice  by  the  conference  officer  that 
the  conference  is  deemed  completed. 

1 4J152    ContcnU  of  peUtion;  pajment  re- 
paired. 

(a)  The  petition  shall  include— 

(1)  A  short  and  plain  statement  indi- 
cating the  reasons  why  either  the 
amount  of  the  penalty  or  the  fact  of 
the  violation  is  being  contested; 

(2)  If  the  amoimt  of  penalty  Is  being 
contested  based  upon  a  misapplication 
of  the  dvll  penalty  formula,  a  state- 
ment indicating  how  the  dvfl  penalty 
formula  contained  In  30  CFR  Part  723 
was  mis^n>lled.  along  with  a  proposed 
dvll  penalty  utilising  the  dvll  penalty 
formula; 

(3)  Identification  by  number  of  all 
violations  being  contested; 

(4)  The  Identifying  number  of  the 
cashier's  check,  certified  check,  bank 
draft,  personal  check,  or  bank  money 
order  accompanying  the  petition;  and 

(5)  A  request  for  a  hearing  site. 

(b)  The  petition  shall  be  aocompa- 
'  niedby- 

(1)  Full  payment  of  the  proposed  as- 
sessment in  the  form  of  a  cashier's 
check,  certified  check,  bank  draft,  per- 
sonal check  or  bank  money  order 
made  pajrable  to— Assessment  Offlce. 
OSM— to  be  placed  in  an  escrow  ac- 
count pending  flnal  determination  of 
the  assessment;  and 

(2)  On  the  face  of  the  payment  an 
identification  by  number  of  the  viola- 
tions for  which  payment  is  being  ten- 
dered. 

(c)  As  required  by  section  518(c)  of 
the  Act.  faflure  to  make  timely  pay- 
ment of  the  proposed  assessment  in 
full  shall  result  in  a  waiver  of  all  legal 
rights  to  contest  the  violation  or  the 
amount  of  the  penalty. 

S  4.1153    Answer. 

OSM  ShaU  have  SO  days  from  receipt 
of  a  copy  of  the  petition  within  which 
to  file  an  answer  to  the  petiti<m  with 
the  HAaringt  Division.  OHA. 
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84.1164    Rcriew  of  waiver  deterarinatlMi. 

<a)  vmtadn  10  days  of  the  fiUng  of  a 
petition  luxler  this  part,  pettttoner 
may  move  the  administrative  law 
Judge  to  review  the  granting  or  denial 
of  a  waiver  of  the  dvll  penalty  fonnu- 
la  pursuant  to  30  CRl  723.15. 

(b)  The  motion  shall  contain  a  state- 
ment indicating  all  alleged  facts  rele- 
vant to  the  granting  or  denial  of  the 
waiver 

,  (c)  Review  shall.be  limited  to  the 
written  determination  of  the  Director 
of  OSM  granting  or  denying  the 
waiver,  the  motion  and  responses  to 
the  motion.  The  standard  of  review 
shall  be  abuse  of  discretion. 

(d)  If  the  administrative  law  Judge 
finds  that  the  Director  of  OSM  abused 
his  discretion  in  granting  or  denying 
the  waiver,  the  administrative  law 
Judge  shall  hold  the  iiearlng  on  the 
petition  for  review  of  the  proposed  as- 
sessment required  by  section  518(b)  of 
the  Act  and  make  a  determination 
pursuant  to  f  4.1157. 

i  4.115^  Burden  of  proof  in  dvll  penalty 
proceedings. 
2n  civil  penalty  proceedings  OSM 
shall  have  the  burden  of  going  for- 
ward to  establish  a  prima  facie  case 
and  the  ultimate  burden  of  persuasion 
as  to  the  fact  of  violation  and  as  to  the 
anuMmt  ol  the  penalty. 

g  41154    Suflunary  disposition. 

(a)  In  a  civil  penalty  proceeding 
i^ere  the  person  against  whom  the 
proposed  civil  penalty  is  assessed  fails 
to  comply  on  time  with  any  prehear- 
ing (x-der  of  an  administrative  law 
Judge,  the  administrative  law  Judge 
thM>  Issue  an  order  to  show  cause 
W*iy- 

<1)  That  person  ahould  not  be 
deemed  to  have  waived  his  right  to  a 
hearinr  and 

(2)  Tlie  prooeedings  should  not  be 
dismissed  and  referred  to  the  assess- 
ment officer. 

(b)  If  the  order  to  show  catiae  is  not 
satisfied  as  required,  the  administra- 
tive law  Judge  shall  order  the  proceed- 
ings soBBmarily  ^smissed  and  shall 
Tcfer  the  case  to  the  assessment  offi- 
cer who  shall  enter  the  assessment  as 
the  final  order  of  the  Department. 

(c)  Where  the  person  against  whom 
the  proposed  dvll  pmalty  is  assessed 
falls  to  appear  at  a  hearing,  that 
pesson  will  be  deeoMd  to  have  waived 
his  rlgfat  to  a  hearing  and  the  adminis- 
tratkn  law  Judge  may  assume  for  pur- 
poses of  the  assessment — 

il)  That  each  vfc>lation  listed  in  the 
BOtice  of  Tiftlat4ff"  or  order  occurred; 
and 

(2)  The  truth  of  any  facts  alleged  in 
socii  netioe  or  order. 

id)  in  «nler  to  issue  an  initial  deci- 
rfi^i  assrmtlng  the  apiiropriate  penalty 
when  the  perspa  against  wham  the 


proposed  dvll  penal^  is  assessnrt  fails 
to  appear  at  the  hearing,  an  adminis- 
trative law  Judge  shall  either  conduct 
an  ex  parte  hearing  or  require  OSM  to 
furnish  proiKised  findings  of  fact  and 
condudons  of  law. 

(e)  Nothing  in  this  section  shall  be 
construed  to  deprive  the  person 
against  whom  the  penalty  is  assessed 
of  his  opportunity  to  have  OSM  prove 
the  violations  charged  in  oi>en  hearing 
with  confrontation  and  cross-examina- 
tion of  witnesses,  except  where  that 
person  fails  to  comply  with  a  prehear- 
ing order  or  faQs  to  avpeax  at  the 
scheduled  hearing. 

§4.1157    Oetermination  by  administrative 
law  Judge. 

(a)  The  administrative  law  Judge 
shall  incorporate  in  his  decision  con- 
cerning the  dvil  penalty,  findings  of 
fact  on  each  of  the  four  criteria  set 
forth  in  30  CFR  723.12.  and  condu- 
sions  of  law. 

(b)  If  the  administrative  law  judge 
finds  that— 

(DA  violation  occurred  or  that  the 
fact  of  violation  Is  uncontested,  he 
shall  establish  the  amount  of  the  pen- 
alty, but  in  so  doing,  he  shall  adhere 
to  the  point  system  and  conversion 
table  contained  in  30  CFR  723.12  and 
723.13.  except  that  the  administrative 
law  Judge  may  waive  the  use  of  such 
point  system  where  he  determines 
that  a  waiver  would  further  abate- 
ment of  violations  of  the  Act.  Howev- 
er, the  administrative  law  Judge  shall 
not  waive  the  use  of  the  point  system 
and  reduce  the  proposed  assessment 
on  the  basis  of  an  argument  that  a  re- 
duction in  the  proposed  assessment 
could  be  used  to  abate  other  vitiations 
(^  the  Act;  or 

(2)  No  violation  occurred,  he  shall 
issue  an  order  that  the  proposed  as- 
sessment be  returned  to  the  petitioner. 

(c)  If  the  administrative  law  Judge 
■lakes  a  finding  that  no  violation  oc- 
curred or  if  the  administrative  law 
Judge  reduces  the  amount  of  the  dvil 
penalty  below  that  of  the  proposed  as- 
sessment and  a  timely  petition  for 
review  of  his  decision  is  not  filed  with 
the  Board  or  the  Board  refuses  to 
grant  such  a  petition,  the  Department 
of  the  Interior  shall  have  30  days  from 
the  expiration  of  the  date  for  fUlng  a 
petition  with  the  Board  if  no  petition 
is  filed,  or  30  days  from  the  date  the 
Board  refuses  to  grant  such  a  petition, 
within  which  to  remit  the  appropriate 
amount  to  the  person  who  made  the 
payment,  with  interest  at  the  rate  of  6 
percent,  or  at  the  prevailing  Depart- 
ment of  the  Treasury  rate,  wMchever 
is  greater. 

(d)  If  the  attaainlstrative  law  Judge 
increases  the  amount  of  the  civil  pen- 
alty above  that  of  the  proposed  assess- 
ment, the  administrative  law  Judge 
shall  order  payment  of  the  aniropri- 


ate  amount  within  30  days  of  Modpt 
of  the  decision. 

§4.1158    Appeals. 

Any  party  may  j>etition  the  Board  to 
review  the  decision  of  an  administra- 
tive law  Judge  concerning  an  assess- 
ment according  to  the  inx>cedures  set 
forth  in  §  4.1270. 

Revitw  or  Sectioh  521  Notices  or 
Violation  axs  Oboebs  or  Cbssaxxooi 

§4.1160    Scope. 

These  regulations  govern  applica- 
tions for  review  of — 

(a)  Notices  of  violation  or  the  modi- 
fication, vacation,  or  termination  of  a 
notice  of  violation  under  section 
S21(aX3)  of  the  Act;  and 

(b)  Orders  of  cessation  which  are  not 
subject  to  expedited  review  under 
§4.1180  or  the  modification,  vacation, 
or  tennination  of  such  an  order  of  ces- 
sation under  section  521(aX2)  or  sec- 
tion 521(a)(3). 

§  4.1161    Who  may  file. 

A  permittee  issued  a  notice  or  order 
by  the  Secretary  pursuant  to  the  pro- 
visions of  section  521(a)(2)  or  section 
521(a)(3)  of  the  Act  or  any  person 
having  an  interest  which  is  or  may  be 
adversely  affected  by  a  notice  or  order 
subject  to  review  undn-  §4.1160  may 
file  an  application  for  review  with  the 
Hearings  Division.  OHA.  4015  Wilson 
Boulevard,  Arlington,  Va.  22203. 

§  4.1162    Time  for  filing. 

Any  person  filing  an  application  for 
review  under  §4.1160  et  seq.  sliall  file 
that  application  within  30  days  of  the 
receipt  of  a  iK>tice  or  order  or  within 
30  days  of  receipt  of  notice  of  modifi- 
cation, vacation,  or  termination  of 
such  a  notice  or  order.  Any  person  not 
served  with  a  copy  of  the  document 
shaU  file  the  application  for  review 
within  40  days  of  the  date  of  issuance 
of  the  document. 

§  4.1 163    Effect  of  faUurc  to  file. 

Failure  to  file  an  appMcatioa  for 
review  of  a  notice  of  violation  or  order 
of  cessation  shall  not  predude  chal- 
lenging the  fact  of  viiriaticm  during  a 
dvil  penalty  proceeding. 

§  4.1164    Contents  of  appHcation. 

Any  person  filing  an  appUeaticm  for 
review  shall  incorporate  in  that  appli- 
cation regarding  each  claim  for 
relief— 

(a)  A  statement  of  facts  entitling 
that  person  to  administrative  relief; 

(b)  A  request  for  specific  relief; 

(c)  A  copy  of  any  notice  or  order 
sought  to  be  reviewed; 

(d)  A  statement  as  to  whether  the 
person  requests  or  waives  the  opportu- 
nity for  an  evidentiary  hearing;  and 

(e)  Any  other  relevant  information. 
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fiUlM    Aiuwcr. 

(a)  Where  an  application  for  review 
to  ffled  by  a  permittee,  OSM  as  weU  as 
any  other  person  granted  leave  to  In- 
tervene pursuant  to  84.1110  ahaU  ffle 
an  answer  within  20  days  of  service  of 
a  copy  of  such  application. 

(b)  Where  an  application  for  review 
to  filed  by  a  person  other  than  a  per- 
mittee, the  foUowlng  shall  ffle  an 
answer  within  20  days  of  service  of  a 
copy  of  such  application— 

(1)  OSM; 

(2)  The  permittee;  or 

(3)  Any  other  person  granted  leave 
to  intervene  pursuant  to  J  4.1110. 

S  4.11M    Contents  of  answer. 

An  answer  to  an  application  for 
review  shall  Incorporate— 

(a)  A  statement  specifically  admit- 
ting or  denying  the  aUeged  facts 
stated  by  the  applicant; 

(b)  A  statement  of  any  other  rele- 
vant facts;  _._. 

(c)  A  statement  whether  an  eviden- 
tiary hearing  to  requested  or  waived; 

and 

(d)  Any  other  relevant  Informatlon. 

i  4.1197    Notice  of  hearing. 

Pursuant  to  section  525(aX2)  of  the 
act,  the  applicant  and  other  interested 
persons  shall  be  given  written  notice 
of  the  time  and  place  of  the  hearing  at 
least  5  working  days  prior  thereto. 

§4.1168    Amendments  to  pleadings. 

(a)  An  w)plication  for  review  may  be 
amended  once  as  a  matter  of  right 
prior  to  the  filing  of  an  answer  and 
thereaiter  by  leave  of  the  administra- 
tive .law  Judge  upon  proper  motion. 

(b)  Upon  receipt  of  an  initial  or 
amended  application  for  review  or  sub- 
sequent to  granting  leave  to  amend, 
the  administrative  law  Judge  shall 
issue  an  order  setting  a  time  for  ffling 
an  amended  answer  if  the  Judge  deter- 
mines that  such  an  answer  to  appropri- 
ate. 

94.1149    Failure  to  state  a  daim. 

Upon  proper  motion  or  after  the  Is- 
suance of  an  order  to  show  cause  by 
the  administrative  law  Judge,  an  ad- 
ministrative law  Judge  may  dismiss  at 
any  time  an  application  for  review 
which  faito  to  state  a  claim  upon 
which  admintotrative  relief  may  be 
granted. 


S  41170    Related  notices  or  orders. 

(a)  An  i«>plicant  for  review  shall  ffle 
a  copy  of  any  subsequent  notice  or 
order  which  modiflea.  vacates,  or  ter- 
minates the  notice  or  order  sought  to 
be  reviewed  within  10  days  of  receipt. 

(b)  An  I4>pllcant  for  review  of  a 
notice  shall  ffle  a  copy  of  an  order  of 
cessation  for  faflure  timely  to  abate 
the  violation  which  to  the  subject  of 
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the  notice  under  review  within  10  days 
of  receipt  of  such  order. 

(c)  If  an  applicant  for  review  desires 
to  chaUenge  any  subsequent  notice  or 
order,  the  appUcant  must  ffle  a  sepa- 
rate application  for  review. 

(d)  Applications  for  review  of  related 
notices  or  orders  are  subject  to  con- 
solidation. 

S  4.1171    Burden  of  proof  In  review  of  sec- 
tion 621  notices  or  orders. 

(a)  In  review  of  section  621  notices 
of  violation  or  orders  of  cessation  or 
the  modification,  vacation,  or  termina- 
tion thereof,  including  expedited 
review  under  (4.1180.  OSM  shall  have 
the  burden  of  going  forward  to  estab- 
lish a  prima  facie  case  as  to  the  valid- 
ity of  the  notice,  order,  or  modifica- 
tion, vacation,  or  termination  thereof. 

(b)  The  ultimate  burden  of  persua- 
sion shaU  rest  with  the  i4>Pllcant  for 
review. 

y.gkKniTKu  Revhw  or  Sbctioh 
521(aK2)  or  521(aK3)  Orobrs  or 
Cessatioh 

{4.1180    Purpose. 

The  pvrrpose  of  « 4.1180-87  to  to 
govern  applications  ffled  under  section 
525(b)  of  the  act  for  expedited  review 
of  orders  of  cessation  for  which  tem- 
porary reUef  has  not  been  granted 
imder  section  525(c)  or  section  526(c) 
of  the  act.  If  a  person  to  qualified  to 
receive  a  30-day  dectoion  under  these 
regulations,  he  may  waive  that  right 
and  ffle  an  appUcation  under  §4.1164. 
and  ti^procedures  in  §4.1160  et  seq. 
shall  iMn>ly-  If  there  to  a  waiver  as  set 
forth  in  §4.1186,  the  final  administra- 
tive dectoion  shaU  be  issued  within  120 
days  of  the  filing  of  the  application. 

§4.1181    Who  may  file. 

(a)  An  application  for  review  of  an 
order  of  cessation  may  be  ffled  under 
thto  section,  whenever  temporary 
reUef  has  not  been  granted  under  sec- 
tion 625(c)  or  section  626(c)  of  the  act, 

by— 

(1)  A  permittee  who  has  been  issued 
an  order  of  cessation  under  section 
521(aK2)  or  section  621(aX3)  of  the 
act;  or 

(2)  Any  person  having  an  Interest 
which  to  or  may  be  adversely  affected 
by  the  issuance  of  an  order  of  cessa- 
tion under  section  621(aK2)  or  section 
621(a)(3)  of  the  act. 

(b)  A  permittee  or  any  person  having 
an  interest  which  to  or  may  be  adverse- 
ly affected  by  a  section  521(aX2)  or 
section  621(aX3)  order  of  cessation 
waives  hto  right  to  expedited  review 
upon  being  granted  temporary  reUef 
pursuant  to  section  626(c)  or  section 
626(c)  of  the  act. 


§4.1182    Where  to  file. 

The  appUcation  shaU  be  flled  In  the 
Hearings  Divtoion,  4015  WUson  Boule- 
vard. OHA.  Arlington.  Va.  22203. 

§  4.1183    Time  for  flUng. 

(a)  Any  person  intending  to  ffle  an 
application  for  expedited  review  under 
section  526(b)  of  the  act  shaU  notify 
the  field  solicitor.  Department  of  the 
Interior,  for  the  region  in  which  the 
mine  site  to  located,  within  15  days  of 
receipt  of  the  order.  Any  person  not 
served  with  a  copy  of  the  order  shaU 
ffle  notice  of  intention  to  ffle  an  appU- 
cation for  review  within  20  days  of  the 
date  of  issuance  of  the  order. 

(b)  Any  person  ffling  an  application 
for  review  imder  §  4.1184  shaU  ffle  the 
^ppUcation  within  30  days  of  receipt 
of  the  order.  Any  person  not  served 
with  a  copy  of  the  order  shaU  ffle  an 
appUcation  for  review  within  40  days 
of  the  date  of  issuance  of  the  order. 

§  4.1184    Contents  of  application. 

(a)  Any  person  filing  an  appUcation 
for  expedited  review  under  section 
626(b)  of  the  act  shaU  incorporate  in 
that  appUcation  regarding  each  claim 
for  reUef — 

(DA  statement  of  facts  entiUing 
that  person  to  administrative  reUef ; 

(2)  A  request  for  specific  reUef; 

(3)  A  specific  statement  which  delin- 
eates each  Issue  to  be  addressed  by  the 
appUcant  during  the  expedited  pro- 
ceeding; 

(4)  A  copy  of  the  order  sought  to  be 

(6)  A  Itot  identifying  each  of  appU- 
cant's  witnesses  by  name,  address,  and 
place  of  employment.  Including  expert 
witnesses  and  the  area  of  expertise  to 
which  they  wUI  address  themselves  at 
the  hearing,  and  a  detafled  simunary 
of  their  testimony; 

(6)  Copies  of  aU  exhibits  and  other 
documentary  evidence  that  the  appli- 
cant Intends  to  introduce  as  evidence 
at  the  hearing  and  descriptions  of  aU 
physical  exhibits  and  evidence  which 
to  not  capable  of  being  copied  or  at- 
tached; and 

(7)  Any  other  relevant  information, 
(b)  If  any  appUcant  faito  to  comply 

with  aU  the  requirements  of 
§  4.1184(a),  the  admintotrative  law 
Judge  may  find  that  the  appUcant  has 
waived  the  30-day  decision  require- 
ment or  the  admintotrative  law  judge 
ShaU  order  that  the  appUcation  be  per- 
fected and  the  appUcation  shaU  not  be 
considered  ffled  for  purposes  of  the  30- 
day  dectoion  untU  perfected.  Faflure  to 
timely  comply  with  the  admintotrative 
law  Judge's  order  shaU  constitute  a 
waiver  of  the  30-day  decision. 

§  4.1185    Computation  of  time  for  decision. 

In  computing  the  30-day  time  period 
for  admintotrative  dectoion.  Intermedi- 
ate Saturdays,  Sundays,  Federal  legal 


holidays,  and  other  nonbusiness  days 
shall  be  excluded  In  the  computation. 

1 4.1186    Wavltf  Hi  the  SO-day  decision  re- 
qoiremeot. 

(a)  Any  person  qualified  to  receive  a 
30-day  decision  may  waive  that  right— 

(1)  By  filing  an  ^pUcatlon  pursuant 
to  §§4.1160-71; 

(2)  By  failing  to  comply  with  aU  the 
requirements  of  §  4.1184(a);  or 

(3)  In  accordance  with  §  4.1187(J). 

(b)  Any  person  qualified  to  receive  a 
30-day  decision  shall  waive  that 
right— 

(1)  By  obtaining  temporary  reUef 
pursuant  to  section  526(c)  or  section 
526(c)  of  the  act; 

(2)  By  failing  to  perfect  an  appU- 
caion  pursuant  to  §  4.1184(b);  or 

(3)  In  accordance  with  §  4.1187(1). 

§41187    Procedure  if  SO-day  dectoion  re- 
quirement to  not  waived. 

If  the  appUcant  does  not  waive  the 
30-day  dectoion  reqiUrement  of  section 
525(b)  of  the  act,  the  foUowIng  special 
rules  shall  i^ply— 

(a)  The  i4)pUcant  shaU  serve  aU 
known  parties  with  a  copy  of  the  ap- 
pUcaJtlon  fldmultaneously  with  the 
ffling  of  the  appUcation  with  OHA.  If 
service  is  accomplished  by  mail,  the 
applicant  shall  Inform  aU  known  par- 
ties by  telephone  at  the  time  of  mafl- 
Ing  that  an  m^pUcation  to  being  ffled 
and  ShaU  inform  the  admintotrative 
law  Judge  by  telephone  that  such 
notice  has  been  given.  However,  no  ex 
parte  communication  as  to  the  merits 
of  the  proceeding  may  be  conducted 
with  the  admintotrative  law  Judge. 

(b)  Any  party  desiring  to  ffle  a  re- 
sponse to  the  i4>pUcation  for  review 
ffh^u  ffle  a  written  response  within  5 
woridng  days  of  service  of  the  appUca- 
tion. 

(c)  If  the  i4>pUcant  has  requested  a 
hearing,  the  administrative  law  Judge 
shaU  act  immediately  upon  receipt  of - 
the  appUcation  to  notify  the  parties  of 
the  time  and  place  of  the  hearing  at 
least  5  working  days  prior  to  the  hear- 
ing date. 

(d)  The  administrative  law  Judge 
may  require  the  parties  to  submit  pro- 
posed findings  of  fact  and  conclusions 
of  law  at  the  hearing  which  may  be 
oraUy  supplemented  on  the  record  at 
the  hearing  or,  where  proposed  find- 
ings of  fact  and  conclusions  of  law 
have  not  been  submitted  at  the  hear- 
ing, they  may  be  oraUy  presented  for 
the  record  at  the  hearing. 

(e)  The  administrative  law  Judge 
ShaU  make  an  initial  dectoion.  He  shaU 
either  rule  from  the  bench  on  the  ap- 
pUcation, orally  stating  the  reasons 
for  hto  dectoion  or  he  shaU  issue  a 
written  decision.  If  the  admintotrative 
law  Judge  makes  an  oral  ruling,  hto  i^ 
proval  of  the  record  of  the  hearing 
ShaU  constitute  hto  written  decision. 
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The  decision  of  the  administrative  law 
Judge  must  be  Issued  within  15  days  of 
the  filing  of  the  perfected  appUcation 
under  §  4.1184. 

(f)  If  any  party  desires  to  appeal  to 
the  Board,  such  party  shaU— 

(1)  If  the  admintotrative  law  Judge 
makes  an  oral  ruling,  make  an  oral 
statement,  within  a  time  period  as  di- 
rected by  the  administrative  law 
Judge,  that  the  dectoion  to  being  ap- 
pealed and  request  that  the  adminis- 
trative law  Judge  certify  the  record  to 
the  Board;  or 

(2)  If  the  administrative  law  Judge 
issues  a  written  decision  after  the 
close  of  the  hearing,  ffle  a  notice  of 
appeal  with  the  administrative  law 
Judge  and  with  the  Board  within  2 
working  dajrs  of  receipt  of  the  admin- 
totrative law  Judge's  dectoion. 

(g)  If  the  dectoion  of  the  admintotra- 
tive law  Judge  to  appealed,  the  Board 
ShaU  act  immediately  to  issue  an  expe- 
dited briefing  schedule,  and  the  Board 
ShaU  act  expeditiously  to  review  the 
record  and  Issue  Its  decision.  The  deci- 
sion of  the  Board  must  be  issued 
within  30  days  of  the  date  the  perfect- 
ed appUcation  to  ffled  with  OHA  pur- 
suant to  §  4.1184. 

(h)  If  aU  parties  waive  the  opportu- 
nity for  a  hearing  and  the  admintotra- 
tive law  Judge  determines  that  a  hear- 
ing to  not  necessary,  but  the  appUcant 
does  not  waive  the  30-day  dectoion  re- 
quirement, the  administrative  law 
Judge  shaU  issue  an  initial  dectoion  on 
the  appUcation  within  15  days  of  re- 
ceipt of  the  appUcation.  The  dectoion 
shaU  contain  findings  of  fact  and  an 
order  dtoposing  of  the  appUcation.  The 
decision  shaU  be  served  upon  aU  the 
parties  and  the  parties  shaU  have  2 
working  days  from  receipt  of  such  de- 
cision within  which  to  appeal  to  the 
Board.  The  Board  shaU  issue  its  deci- 
sion within  30  days  of  the  date  the 
perfected  i^^pUcatlon  to  ffled  with 
OHA  pursuant  to  §  4.1184. 

(I)  If  at  any  time  after  the  initiation 
of  thto  expedited  procedure,  the  m>pU- 
cant  requests  a  delay  or  acts  in  a 
manner  so  as  to  frustrate  the  expedi- 
tious nature  of  thto  proceeding  or  faito 
to  conu)ly  with  any  requirement  of 
§  4.1187(a).  such  action  shaU  constitute 
a  waiver  of  the  30-day  reqxilrement  of 
section  525(b)  of  the  act. 

(J)  If  the  ^7pllcant  seeks  to  offer 
witnesses,  exhibits,  or  testimony  at 
the  hearing  In  addition  to  those  identi- 
fied, submitted,  described,  or  summa- 
rized in  the  appUcation  for  expedited 
review  perfected  In  accordance  with 
the  requirements  of  §  4.1184,  upon  ob- 
jection by  an  opposing  party  to  such 
offer,  the  administrative  law  Judge 
may  aUow  such  objecting  party  addi- 
tional time  in  order  to  prepare  for 
cross-examination  of  unidentified  wit- 
nesses or  to  identify  and  prepare  re- 
buttal evidence  or  otherwise  imcover 
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any  additional  prejudice  which  may 
result  to  such  party.  The  admintotra- 
tive law  Judge  may  rule  that  the  run- 
ning of  the  30-day  time  for  decision  to 
stayed  for  the  period  of  any  additional 
time  aUowed  pursuant  to  thto  subsec- 
tion or  may  determine  ttu^  the  M>pU- 
cant  has  waived  hto  right  to  the  30-day 
decision. 

Proceedihgs  roR  SusrarsioM  or  Rivo- 
CATiON  or  Permits  Uhbkr  SscnoH 
621(aX4)  or  THE  Act 

§  41190    Initiation  of  proceedings. 

(a)  A  proceeding  on  a  show  cause 
order  issued  by  the  Director  of  OSM 
pursuant  to  section  621(aX4)  of  the 
Act  shaU  be  initiated  by  the  Director 
of  OSM  filing  a  copy  of  such  an  order 
with  the  Hearings  Division.  OHA.  4015 
Wilson  Boulevard.  Arlington.  Va. 
22203.  at  the  same  time  the  order  to 
issued  to  the  permittee. 

(b)  A  show  cause  order  ffled  with 
OHA  ShaU  set  forth— 

(1)  A  list  of  the  unwarranted  or  will- 
ful violations  which  contribute  to  a 
pattern  of  violations; 

(2)  A  copy  of  each  order  or  notice 
which  contains  one  or  more  of  the  vio- 
lations listed  as  contributing  to  a  pat- 
tern of  violations; 

(3)  The  basto  for  determining  the  ex- 
istence of  a  pattern  or  violations;  and 

(4)  Recommendations  whether  the 
permit  shoiUd  be  suspended  or  re- 
voked. Including  the  length  and  terms 
of  a  suspension. 

§41191    Answer. 

The  permittee  shaU  have  30  days 
from  receipt  of  the  order  within  which 
to  ffle  an  answer  with  the  Hearings  Di- 
vision. OHA,  Arlington.  Va. 

§  41 192    Contents  of  answer. 

The  permittee's  answer  to  a  show 
cause  order  shaU  contain  a  statement 
setting  forth— 

(a)  The  reasons  in  detafl  why  a  pat- 
tern of  violations,  as  described  In  30 
CFR  722.16,  does  not  exist  or  has  not 
existed.  Including  aU  reasons  for  con- 
testing— 

(1)  The  fact  of  any  of  the  violations 
aUeged  by  OSM  as  constituting  a  pat- 
tern of  violations; 

(2)  The  willfulness  of  such  viola- 
tions; or 

(3)  Whether  such  violations  were 
caused  by  the  unwarranted  faflure  of 
the  permittee; 

(b)  AU  mitigating  factors  the  permit- 
tee beUeves  extot  In  determining  the 
terms  of  the  revocation  or  the  length 
and  terms  of  the  suspension; 

(c)  Any  other  aUeged  rele^mt  facts; 
and 

(d)  Whether  a  hearing  on  the  show 
cause  order  to  desired. 
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of  Hoof  ki  nupcnaioB  or     OfiM  to  fomiah  i^oposed  findings  of 

fact  SDd  eooduaioDs  of  law. 

94.IIM    AppeiUs. 

Any  party  dwliing  to  appeal  the  de- 
cision of  the  aitainlstrative  Isw  Judge 
shall  have  5  dteys  from  reeeU>t  of  the 
•dmlnistnttve  law  Judge's  dectskm 
wtthtn  which  ta  file  a  notice  of  v>peal 
with  the  Board.  The  Board  shall  act 
immediately  to  issue  an  expedited 
brieflng  schedule.  The  decisi<m  of  the 
Board  shaD  be  Issued  within  60  days  of 
the  date  the  hearing  record  is  closed 
by  the  administrative  law  Judge  or.  if 
no  hearing  is  held,  within  60  days  of 
the  date  the  answer  is  filed. 

AppLicaxioan  roR  RKvnw  or  AnaoTn 
DiacanaNATaKT   Acts    Uudd 
TioH  703  vr  iHB  Act 


In  proceedings  to  suspend  or  revoke 
a  permH.  OBM.  shaO  have  the  burden 
of  gotag  forward  to  establish  a  prima 
fade  case  for  suspension  or  revocation 
of  the  permit.  The  ultimate  burden  of 
penuasion  that  the  permit  should  not 
be  suspended  or  revoked  shall  rest 
with  the  permittee. 

f  4.1194'  DelenainatkHi  br  the  adninMra- 
tfrc  law  Judge. 

(a)  Upon  a  determination  by  the  ad- 
ministrative law  Judge  that  a  pattern 
of  violations  exists  or  has  existed,  pur- 
suant to  30  CFR  722.16  (cX2)  or  (CX3). 
the  administrative  law  Judge  shall 
order  the  permit  either  suspended  or 
revoked.  In  making  sudi  a  determina- 
tion, the  administrative  law  Judge 
need  not  find  that  an  the  violaticms 
listed  in  the  show  cause  order  oc- 
curred, but  only  that  sufficient  viola- 
tions occurred  to  establish  a  pattern. 

(b)  If  the  permit  Is  suspoMled.  the 
minimum  saapeiuAaa  period  shall  be  3 
wOTking  days  unless  the  administra- 
tive law  Judge  finds  that  imposition  of 
the  minimum  8uq;>aision  polod  would 
result  in  manifest  injustice  and  would 
not  furthor  the  purposes  of  the  Act. 
Also,  the  administrative  law  Judge 
may  impose  preconditions  to  be  satis- 
fied prior  to  the  suspension  being 
lifted. 

(c)  The  decision  of  the  administra- 
tive law  Judge  shall  be  issued  within  20 
days  following  the  date  the  hearing 
record  is  closed  by  the  administrative 
law  Judge  or  within  20  days  of  receipt 
of  the  answer,  if  no  hearing  is  request- 
ed by  any  party  and  the  administra- 
tlve  law  Judge  determines  that  no 
hearing  is  necessary. 

(d)  At  any  stage  of  a  suspension  or 
revocation  proceeding  being  conducted 
by  an  administrative  law  Judge,  the 
parties  may  enter  into  a  settlement, 
subject  to  the  approval  of  the  adminis- 
trative law  Judge. 

S  4.1195    Sammary  diapositloii. 

(a)  In  a  proceeding  under  this  sec- 
tion where  the  permittee  fails  to 
appear  at  a  hearing,  the  permittee 
ghaii  be  deemed  to  have  waived  his 
right  to  a  hearing  and  the  administra- 
tive law  Judge  may  assume  for  pur- 
poses of  the  proceeding  that— 

(1)  Each  violation  listed  in  the  order 
occurred; 

(2)  Such  violations  were  caused  by 
the  permittee's  unwarranted  failure  or 
were  wfllfully  caused;  and 

(3)  A  pattern  of  violations  exists. 

(b)  In  order  to  issue  an  initial  deci- 
sion concerning  suspension  or  revoca- 
tion of  the  permit  when  the  permittee 
fails  to  m^pear  at  the  hearing,  the  ad- 
minMrmtive  law  Judge  shall  either 
conduct  an  ex  parte  hearing  or  retmire 


§4.1200  FiUag  of  the  spplkation  for 
leHew  with  the  Office  of  Hearing*  and 
Afpeab. 

(a)  Pursuant  to  30  CFR  830.13, 
within  7  days  of  receipt  of  an  appUca- 
ti<m  for  review  of  alleged  discrimina- 
tovy  acts.  06M  shall  file  a  copy  of  the 
application  In  the  Heaitags  Divisicxi, 
OHA.  4015  Wilson  Boulevard.  Arling- 
tflo.  Va.  23203.  08M  shall  also  file  in 
the  Hearingi  Dtvlsicm,  OHA.  Arling- 
ton, Va..  a  copy  of  any  answer  submit- 
ted in  response  to  the  ajyUcation  for 
review. 

(b)  The  application  for  review,  as 
filed  In  the  Hearings  Division,  OHA. 
«h^ii  be  held  in  8uq>ense  unto  one  of 
the  following  takes  place — 

(1)  A  request  for  tonporary  relief  is 
filed  pursuant  to  }  4.1203; 

(2)  A  request  is  made  by  OSM  for 
the  scheduling  of  a  hearing  pursuant 
to  30  CFR  830.14(a); 

(3)  A  request  is  made  by  the  appli- 
cant for  the  scheduling  of  a  hearing 
pursuant  to  30  CFR  830.14(a); 

(4)  A  request  la  made  by  the  appli- 
cant for  the  scheduling  of  a  hearing 
pursuant  to  30  CFR  830.14(b);  or 

(5)  A  request  Is  made  by  OSIif  that 
OHA  close  the  case  because  OSM,  the 
applicant,  and  the  alleged  discriminat- 
ing pers<xi  have  ento^  into  an  agree- 
ment in  resolution  of  the  discrimina- 
tory acts  and  there  has  been  compli- 
ance with  such  agreement. 

S  4.1201    Rmpiert  for  echediding  of  a  hear- 
inc. 

(a)  If  OSlf  determines  that  a  viola- 
ti<m  of  section  703(a)  of  the  act  has 
probably  occurred  and  was  not  re- 
solved at  the  biformal  conference,  it 
shaU  file  with  the  Hearings  Division. 
OHA.  a  request  on  behalf  of  the  appli- 
cant that  a  hearing  be  scheduled.  The 
request  shaU  be  filed  within  10  days  of 
the  completion  of  the  informal  confer- 
ence, or  where  no  amference  is  held, 
within  10  days  following  the  scheduled 
conf  ermce.  Whne  OSM  makes  such  a 


request,  it  shall  represent  the  appli- 
cant in  the  administrative  proceedings, 
unless  the  applicant  desires  to  be  rep- 
resented by  private  counsel. 

(b)  If  OSM  declines  to  request  that  a 
hearing  be  scheduled  and  to  represent 
the  applicant,  it  shall  within  10  days 
of  the  completion  oi  the  inf  Mmal  con- 
ference, or  where  no  conference  is 
held,  within  10  days  following  the 
scheduled  conference,  notify  the  appli- 
cant of  his  right  to  request  the  sched- 
uling of  a  hearing  on  his  own  behalf. 
An  applicant  shall  fUe  a  request  for 
the  scheduling  of  a  hearing  in  the 
Hearings  Division.  OHA.  within  30 
days  of  service  of  such  notice  from 
OSM. 

(c)  If  no  request  for  the  scheduling 
of  a  hearing  has  been  made  pursuant 
to  paragraph  (a)  or  (b)  of  this  section 
and  60  days  liave  elapsed  from  the 
filing  of  the  i4>pllcation  for  review 
with  OSM.  the  applicant  may  file  on 
his  own  behalf  a  request  for  the  sched- 
uling of  a  hearing  with  the  main  office 
of  OHA.  Where  such  a  request  is 
made,  the  applicant  shall  proceed  on 
his  own  behalf,  but  OSM  may  inter- 
vene pursuant  to  {  4.1110. 

f  4.1202    Reaponoe     to     reqoett    for    the 
•cliediiling  of  a  hearing. 

(a)  Any  person  served  with  a  copy  of 
the  request  for  the  scheduling  of  a 
hearing  shall  file  a  req;>onse  with  the 
Hearings  Division.  OHA.  Arlington. 
Va..  within  20  days  of  service  of  such 
request. 

(b)  If  the  alleged  discriminating 
person  has  hot  filed  an  answer  to  the 
application,  such  person  shall  include 
with  the  response  to  the  request  for 
the  scheduling  of  a  hearing,  a  state- 
ment q>ecif  ically  admitting  or  denying 
the  aUeged  facts  set  forth  in  the  appli- 
cation. 

94.1203    Application  for  temporary  relief 
from  allcted  discriminatory  acts. 

(a)  On  or  aft^  10  days  from  the 
fiUng  of  an  applicati<m  for  review 
under  this  part,  any  party  may  file  an 
application  for  temporary  relief  from 
alleged  discriminatory  acts. 

(b)  The  application  shall  be  filed  in 
the  Hearings  Division,  OHA.  Arling- 
t(m.Va. 

(c)  The  application  shall  include— 
(DA  detaUed  written  statement  set- 
ting   forth    the    reasons    why    relief 
should  be  granted; 

(2)  A  showing  that  the  ccmiplaint  of 
discriminatioD  was  not  frivoulously 
brought; 

(3)  A  description  of  any  exigent  cir- 
cumstances Justifying  temporary 
relief;  and 

(4)  A  statement  of  the  specific  relief 
requested. 

(d)  All  parties  to  the  proceeding  to 
which   the   itf>plication   relates   shall 


have  5  days  from  receipt  of  the  appli- 
cation to  file  a  written  response. 

(e)  The  administrative  law  Judge 
may  convene  a  hearing  on  any  issue 
raised  by  the  application  if  he  deems  it 
appropriate. 

(f)  The  administrative  law  Judge 
shall  expeditiously  issue  an  order  or 
decision  granting  or  denying  such 
r^ef. 

(g)  If  all  parties  consent,  before  or 
after  the  commencement  of  any  hear- 
ing on  the  application  for  temporary 
relief,  the  administrative  law  Judge 
may  order  the  hearing  on  the  applica- 
tion for  review  of  alleged  discrimina- 
tory acts  to  be  advanced  and  consoli- 
dated with  the  hearing  on  the  applica- 
tion for  temporary  relief. 

S  4.1204  DetenninaUon  by  adminlstratiTe 
law  Judge. 
Upon  a  finding  of  a  violation  of  sec- 
tion 703  of  the  act  or  30  CFR  830.11. 
the  administrative  law  Judge  shall 
order  the  appropriate  affirmative 
relief  including,  but  not  limited  to— 

(a)  The  rehiring  or  reinstatement  of 
the  applicant  to  his  former  position 
with  full  rights  and  privileges,  full 
badq^ay.  and  any  special  damages  sus- 
tained as  a  result  of  the  discrimina- 
tion; and 

(b)  AU  other  relief  which  the  admin- 
istrative law  Judge  deems  apropriate  to 
abate  the  violation  or  to  prevent  re- 
currence of  discrimination. 

§4.1205    Appeals. 

Any  party  aggrieved  by  a  declslob  of 
an  administrative  law  Judge  concern- 
ing an  application  for  review  of  alleged 
discriminatory  acts  may  appeal  to  the 
Board  imder  procedures  set  forth  in 
§  4.1271  et  seq. 

Appucations  for  Tebcporart  Relikp 

§4.1260    Scope. 

These  regulations  contain  the  proce- 
dures for  seeking  temporary  relief  in 
section  525  review  proceedings  under 
the  Act.  The  special  procedures  for 
seeking  temporary  relief  from  an 
order  of  cessation  are  set  forth  in 
§4.1266.  Procedures  for  seeking  tem- 
porary relief  from  alleged  discrimina- 
tory acts  are  covered  in  §  4.1203. 

§4.1261    When  to  file. 

An  application  for  temporary  relief 
may  be  filed  by  any  party  to  a  pro- 
ceeding at  any  time  prior  to  decision 
by  an  administrative  law  Judge. 

§  4.1262    Where  to  file. 

The  application  shall  be  filed  with 
the  administrative  law  Judge  to  whom 
the  case  has  been  assigned.  If  no  as- 
signment has  been  made,  the  applica- 
tion shaU  be  filed  in  the  Hearings  Di- 
vision, OHA,  4015  Wilson  Boulevard, 
Arlington,  Va.  22203. 


RULES  AND  REOULATIONS 

§4.1263    ContenUofappiieation. 

The  u>PllcaUon  shall  Include— 

(a)  A  detailed  written  statement  set- 
ting forth  the  reasons  why  relief 
should  be  granted; 

(b)  A  showing  that  there  is  a  sub- 
stantial likelihood  that  the  findings 
and  decision  of  the  administrative  law 
Judge  in  the  matters  to  which  the  I4>- 
plication  relates  will  be  favorable  to 
the  applicant; 

(c)  A  statement  that  the  relief 
sought  will  not  adversely  affect  the 
health  or  safety  of  the  public  or  cause 
significant,  imminent  environmental 
harm  to  land.  air.  or  water  resources; 

(d)  If  the  application  relates  to  an 
order  of  cessation  issued  pursuant  to 
section  521(aK2)  or  section  521(a)(3)  of 
the  Act,  a  statement  of  whether  the 
requirement  of  section  525(c)  of  the 
Act  for  decision  on  the  i4>plication 
within  5  days  is  waived;  and 

(e)  A  statement  of  the  specific  relief 
requested. 

§  4.1264    Response  to  application. 

(a)  Except  as  provided  in  §  4.1266(b). 
all  parties  to  the  proceeding  to  which 
the  application  relates  shall  have  5 
days  from  the  date  of  receipt  of  the 
application  to  file  a  written  response. 

(b)  Except  as  provided  in  §  4.1266(b). 
the  administrative  law  Judge  m£y  hold 
a  hearing  on  any  Issue  raised  by  the 
application  if  he  deems  it  ajwropriate. 

§4.1265  Determination  on  application 
concerning  a  notice  oi^  ▼iolation  issued 
pursuant  to  §  ^21(aK3)  of  the  Act 

Where  an  m}plication  has  been  fUed 
requesting  temporary  relief  from  a 
notice  of  violation  issued  under  section 
521(aK3)  of  the  Act.  the  administra- 
tive law  Judge  shall  expeditiously  issue 
an  order  or  decision  granting  or  deny- 
ing such  relief. 

§4.1266  Determination  on  ^>plication 
concerning  an  order  of  cessation  issued 
pursuant  to  §  521(aK2)  or  §  521(aK3)  of 
the  Act 

(a)  If  the  5-day  requirement  of  sec- 
tion 525(c)  of  the  Act  is  waived,  the 
administrative  law  Judge  shall  expedi- 
tiously conduct  a  hearing  and  render  a 
decision  on  the  application. 

(b)  If  there  is  no  waiver  of  the  5-day 
requirement  of  section  525(c)  of  the 
Act.  the  following  special  rules  shall 

apply— 

(1)  The  5-day  time  for  decision  shall 
not  begin  to  run  until  the  application 
is  filed  pursuant  to  §4.1262  or  a  copy 
of  the  application  Is  received  by  the 
field  solicitor  for  the  region  in  which 
the  mine  site  subject  to  the  order  is  lo- 
cated, whichever  occurs  at  a  later  date 
(see  9  4.1109  for  addresses); 

(2)  The  application  shall  include  an 
affidavit  stating  that  telephone  notice 
has  been  given  to  the  regional  office  of 
OSM   at   the   phone   numlier   listed 
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below  for  the  region,  in  which  the 
mine  site  subject  to  the  order  is  locat- 
ed. The  phone  notice  shall  identify 
the  mine,  the  mine  operator,  the  date 
and  number  of  the  order  from  which 
relief  is  requested,  the  name  of  the  in- 
spector involved,  and  the  name  and 
phone  number  of  the  applicant; 

Region  I  (Charleston.  W.Va)  304-342-812S. 
Regitm  n  (KnoxvUle.  Tenn.)  615-58ft-53M. 
Region  m  (Indianapolis.  Ind.)  317-369-7068. 
Region  IV  (Kansas  City,  Mo.)  816-374-6162. 
Region  V  (Denver.  Colo.)  303-837-5511. 

(3)  Prior  to  or  at  the  hearing,  the  ap- 
plicant shall  f Ue  with  OHA  an  affida- 
vit stating  the  date  upon  which  the 
copy  of  the  application^was  delivered 
to  the  office  of  the  field  solicitor  or 
the  applicant  may  make  an  oral  state- 
ment at  the  hearing  setting  forth  that 
information.  For  purposes  of  the  affi- 
davit or  statement  the  i^plicant  may 
rely  upon  telephone  confirmation  by 
the  office  of  the  field  solicitor  that  the 
application  was  received. 

(4)  In  addition  to  the  service  require- 
ments of  §  4.1266(b)  (1)  and  (2).  the  «>- 
plicant  shall  serve  any  other  parties 
with  a  copy  of  the  i4>Pllcation  simulta- 
neously with  the  filing  of  the  i4>Plica- 
tion.  If  service  is  accomplished  by 
mail,  the  applicant  shall  inform  such 
other  parties  by  telephone  at  the  time 
of  mailing  that  an  application  is  being 
filed,  the  contents  of  the  ^plication, 
and  with  whom  the  application  was 
fUed. 

(5)  The  field  solicitor  and  all  oth^ 
parties  may  indicate  their  objection  to 
the  application  by  communicating 
such  objection  to  the  administrative 
law  Judge  and  the  mDplicant  by  tele- 
phone. However,  no  ex  parte  commu- 
nication as  to  the  merits  of  the  pro- 
ceeding may  be  conducted  with  the  ad- 
ministrative law  Judge.  The  field  solici- 
tor and  all~other  parties  shall  simulta- 
neously reduce  their  objections  to 
writing.  The  written  objections  must 
be  immediately  filed  with  the  adminis- 
trative law  Judge  and  inunediately 
served  upon  the  applicant. 

(6)  Upon  receipt  of  communication 
that  there  is  an  objection  to  the  re- 
quest, the  administrative  law  Judge 
shall  immediately  order  a  location, 
time,  and  date  for  the  hearing  by  com- 
municating such  information  to  the 
field  solicitor,  all  other  parties,  and 
the  applicant  by  telephone.  The  ad- 
ministrative law  Judge  shall  reduce 
such  communications  to  writing  in  the 
form  of  a  memorandum  to  the  file. 

(7)  If  a  hearing  is  held— 

(1)  The  administrative  law  Judge  may 
require  the  parties  to  sulunlt  proposed 
findings  of  fact  and  conclusions  of  law 
at  the  hsirlng  which  may  be  orally 
supplemented  on  the  record  at  the 
hearing  or  where  written  proposed 
findings  of  fact  and  conclusions  of  law 
have  not  been  submitted  at  the  hear- 
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ing,  they  may  be  orally  presrated  fw 
the  record  at  the  hearing. 

(11)  The  admlnisteattve  law  Judge 
Shan  either  nde  from  the  bench  on 
the  appUcatkm.  orally  stating  the  rea- 
aaoB  for  his  dedsfon  rar  he  shall  within 
24  hours  of  completion  of  the  hearing 
issue  a  written  decision.  If  the  attanln- 
iBtratlve  law  Judge  makes  an  oral 
ruling,  his  aiwroval  of  the  record  of 
the  hearing  shall  ccmstitute  his  writ- 
ten decisian. 

(8)  The  order  or  decision  of  the  ad- 
ministrative law  Judge  shall  tie  issued 
withtai  5  working  days  of  the  receipt  of 
the  appUcation  for  temporary  relieL 

(9)  If  at  any  time  aft»  the  initiation 
of  this  expedited  procedure,  the  appli- 
cant requests  a  delay  or  acta  in  a 
manner  so  as  to  frustrate  the  expedi- 
tious nature  of  this  proceeding  or  fails 
to  simply  the  inf  cmnation  required  by 
S  4.1363  such  action  shall  constitute  a 
waiver  of  the  &-day  requirement  of  sec- 
tion 525(c)  of  the  act 


S4J2C7    Antmh 

(a)  Any  party  desiring  to  appeal  a 
^fyji^tmt  of  an  administrative  law 
Judge  granting  temporary  relief  may 
appeal  to  the  Board. 

(b)  Any  party  desiring  to  appeal  a 
decision  of  an  administrative  law 
Judge  denying  temporary  rdief  may 
appeal  to  the  Board  or.  in  the  altemar 
tive.  if  the  administrative  law  Judge 
has  rendered  a  decision  pursuant  to 
S  4.1366(b).  may  seek  review  pursuant 
to  section  526(a). 

(c)  The  Board  shall  Issue  an  expedit- 
ed briefing  schedule  and  shall  issue  a 
decision  on  the  aiH>eal  expeditiously. 

Appeals  to  the  Boars  From  Dscisiom 
OR  Orders  of  ADMimsTRATivE  Law 
Jtjdgxs 

§4.1279    Petitieii  far  maanOamary  review 
of  a  propoMd  civil  penalty. 

(a)  Any  party  may  petition  the 
Board  to  review  an  ordor  or  decision 
by  an  administrative  law  Judge  dispos- 
ing of  a  civil  penalty  proceeding  under 
§4.1150. 

(b)  A  petition  under  this  section 
shall  be  filed  on  or  before  30  days 
frtan  the  date  of  receipt  of  the  order 
or  decision  sought  to  be  reviewed  and 
the  time  for  filing  may  not  be  ex- 
tended. 

(c)  A  petitioner  under  this  section 
shall  list  the  alleged  errors  of  the  ad- 
ministrative law  Judge  and  shall 
attach  a  copy  of  the  ordw  <w  decisi<m 
sought  to  be  reviewed. 

(d)  Any  party  may  fDe  with  the 
Board  a  resp<Hi8e  to  the  petition  for 
review  within  10  days  of  receipt  of  a 
copy  of  such  petition. 

(e)  Not  later  than  30  days  from  the 
filing  ot  a  petiti(»i  undw  this  section, 
the  Board  shall  grant  or  deny  the  peti- 
tion to  «1iole  or  in  part. 


■UUS  AND  RMUlATKNiS 

(f)  If  the  petition  is  granted,  the 
rules  in  fit  4.1278-77  are  applicaUe  and 
the  Board  shall  use  the  point  system 
and  conversion  table  contained  in  30 
CFR  part  723  in  recalculating  asaess- 
mmts;  howevo*.  the  Board  shall  have 
the  same  authority  to  waive  the  ctvU 
pooalty  formula  as  that  granted  to  the 
administrative  law  Jiidges  in 
§  4.11ft7(bXl).  If  the  petition  is  denied, 
the  dedsiim  of  the  administrattve  law 
Judge  shall  be  finkl  for  the  Depart- 
ment, subject  to  43  CFR  4.5. 

§4.1271    Notice  of  appeaL 

(a)  Any  aggrieved  party  may  file  a 
notice  of  appeal  from  an  order  or  deci- 
sion of  an  admtaiistrattve  law  Judiv 
disposing  of  a  proceeding  under  this 
subCMurt.  accept  a  ctvfl  penalty  pro- 
ceeding under  8  4.1150. 

(b)  Except  in  an  expedited  review 
proceeding  under  §4^180.  or  in  a  sua- 
pensian  or  rerocatlan  proceeding 
under  §  4.1190.  a  notice  of  appeal  shall 
be  fUed  with  the  Board  on  or  before  30 
days  from  the  date  of  reeeipl  of  the 
order  or  dedslcm  sought  to  be  re- 
viewed and  the  time  tar  filing  may  not 
be  extended. 


Board  has  agreed  to  exercise  disere- 
tlonary  review  authority  pursuant  to 
§  4.1S70  or  a  notice  of  vipeal  is  ffled. 

(b)  If  any  appellant  falls  to  file  a 
tinHdy  brief,  an  aiveal  under  this  part 
may  be  subject  to  summary  dlsmissaL 

(c)  An  appellant  shall  state  specifi- 
cally the  rulings  to  which  there  is  an 
objecticm.  the  reasons  for  such  objec- 
tiona.  and  the  relief  requested.  The 
failure  to  specify  a  ruling  as  objection- 
able may  be  deemed  by  the  Board  as  a 
waiver  of  objection. 

(d)  Unless  the  Board  orders  other- 
wise, within  20  days  after  service  of 
appellant's  brief,  any  other  party  to 
the  proceeding  may  file  a  brief. 

(e)  If  any  argument  is  baaed  upon 
the  evidence  of  record  and  there  is  a 
failure  to  include  spedfle  record  cita- 
tions, when  available,  the  Board  need 
not  consider  the  arguments. 

(f)  Further  briefing  may  take  place 
by  permiarion  ai  the  Board. 

(g)  Unless  the  Board  provides  other- 
wise, appellant's  brief  AmU  not  exceed 
50  typed  pages  and  an  appdlee's  brief 
Shan  not  exceed  25  typed  pages. 


§4.1172    bUeriocalory  appeals. 

(a)  If  a  party  has  soui^t  certifica- 
tion under  §  4.1124.  that  party  may  pe- 
tition the  Board  for  permission  to 
appeal  from  an  intoiocatory  ruling  by 
an  administrative  law  Judge. 

(b)  A  petUdoo.  under  this  section 
shan  be  in  writing  and  not  exceed  10 
pages  in  length. 

(c)  If  the  eorreetness  of  the  ruUng 
sought  to  be  reviewed  involves  a  cour 
trolling  issoe  of  law  the  resolution  of 
which  win  materially  advance  final 
disposition  of  the  case,  the  Board  may 
grant  the  petition. 

(d)  Upon  granting  a  petiti«m  under 
this  section,  the  Board  may  dispense 
with  briefing  or  issue  a  briefing  sched- 
ule. 

(e)  Unless  the  Board  or  the  adminis- 
trative law  Judge  orders  otherwise,  an 
interlocutory  appeal  shaU  not  operate 
as  a  stay  of  further  proceedings  before 
the  Judge. 

(f)  In  deciding  an  interlocuUvy 
appeal,  the  Board  shaU  confine  itself 
to  the  issue  presented  on  appeaL 

(g)  The  Board  shaU  promptly  decide 
appeals  under  tfaia  section. 

(h)  Upon  affirmance,  reversal  or 
modification  of  the  administrative  law 
Judge's  interlocutory  ruling  or  orda, 
the  Jurtediction  of  the  Board  ahaU  ter- 
minate, and  tlie  case  shaU  be  remand- 
ed promptly  to  the  admtnlsteative  law 
Judge  for  furtho*  proceedings. 

§4.1273    Briefk 

(a)  Unless  the  Board  orders  oChar- 
wise,  an  appellant's  brief  is  due  on  or 
before  30  days  from  the  date  of  receipt 
of  notice  by  the  aK)ellant  that  the 


§  4.1274 

The  Board  may  remand  cases  if  far- 
ther proceedings  are  required. 


§41276    FlMldt 

The  Board  may  adopt,  afflnn, 
modify,  set  aside,  or  reverse  any  find- 
ing of  fact,  conclusion  of  law.  or  order 
of  the  administrative  law  Judge. 


§4.1276 

(a)  A  party  may  move  for  reconsider- 
ation under  §  4.21(c);  however,  the 
motion  Shan  be  fUed  with  the  Board 
within  30  days  of  the  date  of  the  deci- 
sion. 

(b)  The  filing  of  a  petition  for  recon- 
sideration shaU  not  stay  the  effect  of 
any  decision  or  order  and  shaU  not 
affect  the  finality  of  any  decision  or 
order  for  purposes  of  Judicial  review. 

Appeals  to  thb  Board  From  Dbcisiomb 
OP  THE  Optics  op  Surpace  Muiihg 

§4.1280    Scope. 

This  seeUon  is  applicable  to  appeals 
from  decisions  of  the  Director  of  OSM 
concerning  smaU  operator  exemptions 
undw  30  CFR  710.12(h)  and  to  other 
appeals  which  are  not  required  by  the 
Act  to  be  determined  by  tarmal  adju- 
dication under  the  procedures  set 
forth  in  5  UJ3.C.  554. 

§4.1281    Who  may  appeaL 

Any  person  who  is  or  may  be  ad- 
venely  affected  by  a  written  dedsion 
of  the  Director  of  OSM  or  his  delegate 
may  appeal  to  the  Board  where  the 
decisi<m  vedf  ically  grants  such  right 
of  appeaL 
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f  4.1282    Appeals;  how  takca. 

(a)  A  person  appealing  under  this 
section  ShaU  file  a  written  notice  of 
appeal  with  the  office  of  the  OSM  of- 
ficial whose  decision  is  being  appealed 
and  a  copy  of  such  notice  shaU  simul- 
taneously be  sent  to  the  Board  of  Sur- 
face Mining  and  Reclamation  Appeals. 
4015  Wilson  Boulevard.  Arlington.  Va. 
22203. 

(b)  The  notice  of  w>peal  shaU  be 
filed  within  20  days  from  the  date  of 
receipt  of  the  decision.  If  the  person 
«)peallng  has  not  been  served  with  a 
copy  of  the  decision,  such  appeal  must 
be  filed  within  30  days  of  the  date  of 
the  decision. 

(c)  The  notice  of  i4)peal  shaU  indi- 
cate that  an  appeal  is  Intended  and 
must  Identify  the  decision  being  ap- 
pealed. The  notice  should  include  the 
serial  number  or  other  identification 
of  the  case  and  the  date  of  the  deci- 
sioiL  The  notice  of  I4)peal  may  Include 
a  statement  of  reasons  for  the  appeal 
and  any  arguments  the  u>pellant  de- 
sires to  make. 

(d)  If  the  notice  of  ivpeal  did  not  in- 
clude a  statement  of  reasons  for  the 
appeaL  such  a  statement  shaU  be  filed 
with  the  Board  within  20  days  after 
the  notice  of  appeal  was  filed.  In  any 
case,  the  appellant  shaU  be  permitted 
to  file  with  the  Board  additional  state- 
ments of  reasons  and  written  argu- 
ments or  briefs  within  the  20-day 
period  after  filing  the  notice  of  appeaL 

§4.1283    SciTice. 

(a)  The  appellant  shall  serve  person- 
alty or  by  certified  mall,  return  receipt 
requested,  a  copy  of  the  notice  of 
appeal  and  a  copy  of  any  statement  of 
reasons,  written  argvunents.  or  other 
documents  on  each  party  within  15 
days  after  filing  the  document.  Proof 
of  service  shaU  be  filed  with  the  Board 
within  15  days  i^ter  service. 

(b)  Failure  to  serve  may  subject  the 
appeal  to  summary  dismissal  pursuant 
to  §4.1285. 

§4.1284    Aiuwer. 

(a)  Any  party  served  with  a  notice  of 
appeal  who  wishes  to  participate  in 
the  proceedings  on  appeal  shall  file  an 
answer  with  the  Board  within  20  days 
after  service  of  the  notice  of  appeal  or 
statement  of  reasons  where  such  state- 
ment was  not  Included  in  the  notice  of 
U>peaL 

(b)  If  additional  reasons,  written  ar- 
guments or  other  dociunents  are  filed 
by  the  appellant,  a  party  shall  have  20 
days  after  service  thereof  within 
which  to  answer.  The  answer  shaU 
state  the  reasons  the  party  opposes  or 
supports  the  appeaL 

14.1285    Sommary  diuniasaL 

An  appeal  shaU  be  subject  to  sum- 
mary dlsmissaL  in  the  discreUon  of 
the  Board,  for  failure  to  file  or  serve. 


upon  aU  persons  required  to  be  served. 
6  notice  of  ain>eal  or  a  statement  of 
reasons  for  appeaL 

§4.1286    Beqaett  for  hearing. 

(a)  Any  party  may  request  the  Board 
to  order  a  hearing  before  an  adminis- 
trative law  Judge  in  order  to  present 
evidence  on  an  issue  of  fact.  Such  a  re- 
quest shaU  be  made  in  writing  and 
filed  with  the  Board  within  20  days 
after  the  answer  Is  due.  Copies  of  the 
request  shaU  be  served  in  accordance 
with  §4.1283. 

(b)  The  allowance  of  a  request  for  a 
hearing  is  within  the  discretion  of  the 
Board,  and  the  Board  may,  on  its  own 
motion,  refer  any  case  to  an  adminis- 
trative law  Judge  for  a  hearing  on  an 
issue  of  fact.  If  a  hearing  is  ordered, 
the  Board  shaU  specify  the  issues 
upon  which  the  heairing  is  to  be  held. 

PETrnoirs  por  Award  op  Costs  amd 
ExPEifSXS  Uin>ER  Sectioh  525(e)  op 
THE  Act 

§4.1290    Who  may  file. 

(a)  Any  person  may  fUe  a  petition 
for  award  of  costs  and  expenses  In- 
cluding attorneys'  fees  reasonably  in- 
curred as  a  result  of  that  person's  par- 
ticipation In  any  administrative  pro- 
ceeding under  the  Act  which  results 
in- 

(1)  A  final  order  being  issued  by  an 
administrative  law  Judge;  or 

(2)  A  final  order  being  issued  by  the 
Board. 

§  4.1291    Where  to  file;  time  for  filing. 

The  petition  for  an  award  of  costs 
and  expenses  Including  attomejv'  fees 
must  be  filed  with  the  administrative 
law  Judge  who  issued  the  final  order, 
or  if  the  final  order  was  Issued  by  the 
Board,  with  the  Board,  within  45  days 
of  receipt  of  such  order.  FaUure  to 
make  a  timely  filing  of  the  petition 
may  constitute  a  waiver  of  the  right  to 
such  an  award. 

§4.1292    Contents  of  petltioa. 

(a)  A  petition  fUed  imder  this  sec- 
tion shall  include  the  name  of  the 
person  from  whom  (XMsts  and  expenses 
are  sought  and  the  foUowing  shall  be 
submitted  in  support  of  the  petition— 

(1)  An  affidavit  setting  forth  in 
detail  all  costs  and  expenses  including 
attorneys'  fees  reasonably  incurred 
for,  or  in  connection  with,  the  person's 
participation  in  the  proceeding; 

(2)  Receipts  or  other  evidence  of 
such  costs  and  expenses;  and 

(3)  Where  attorneys'  fees  are 
claimed,  evidence  concerning  the 
hoiua  expended  on  the  case,  the  cus- 
tomary commercial  rate  of  payment 
for  such  services  in  the  area,  and  the 
experience,  reputation  and  ability  of 
the  individual  or  individuals  perform- 
ing the  services. 


§  4.1293    Answer. 

Any  person  served  with  a  copy  of 
the  petition  shall  have  30  days  from 
service  of  the  petition  within  which  to 
file  an  answer  to  such  petition. 

§  4.1294    Who  may  receive  an  award. 

Appropriate  costs  and  expenses  in- 
cluding attorneys'  fees  may  be  award- 
ed- 

(a)  To  any  person  from  the  permit- 
tee, if — 

(1)  The  person  initiates  any  adminis- 
trative proceedings  reviewing  enforce- 
ment actions,  upon  a  finding  that  a 
violation  of  the  Act.  regulations  or 
permit  has  occurred,  or  that  an  immi- 
nent hazard  existed,  or  to  any  person 
who  participates  in  an  enforcement 
proceeding  where  such  a  finding  is 
made  if  the  administrative  law  Judge 
or  Board  determines  that  the  person 
made  a  substantial  contribution  to  the 
full  and  fair  determination  of  the 
issues;  or 

(2)  The  person  initiates  an  applica- 
tion for  review  of  aUeged  discrimlna- 
tory  acts,  pursuant  to  30  CFR  Part 
830,  upon  a  finding  of  discriminatory 
discharge  or  other  acts  of  diwrrimlna- 
tlon. 

(b)  To  any  person  other  than^  a  per- 
mittee or  his  representative  from 
OSM,  if  the  person  initiates  or  partici- 
pates in  any  proceeding  under  the  Act 
upon  a  finding  that  the  person  made  a 
substantial  contribution  to  a  full  and 
fair  determination  of  the  issues. 

(c)  To  a  permittee  from  OSM  when 
the  permittee  demonstrates  that  OSM 
issued  an  order  of  cessation,  a  notice 
of  violation  or  an  order  to  show  cause 
why  a  permit  should  not  be  suspended 
or  revoked,  in  bad  faith  and  for  the 
purpose  of  harassing  or  embarrassing 
the  permittee;  or 

(d)  To  a  permittee  from  any  person 
where  the  permittee  demonstrates 
that  the  person  initiated  a  proceeding 
imder  section  525  of  the  Act  or  partici- 
pated in  such  a  proceeding  in  bad 
faith  for  the  purpose  of  harassing  or 
embarrassing  the  permittee. 

(e)  To  OSM  where  it  demonstrates 
that  any  person  applied  for  review 
pursuant  to  section  525  of  the  Act  or 
that  any  party  participated  in  such  a 
proceeding  in  bad  faith  and  for  the 
purpose  of  harassing  or  embarrassing 
the  Government. 

§4.1295    Awards. 

An  award  under  these  sections  may 
include— 

(a)  All  costs  and  expenses,  including 
attorneys'  fees  and  expert  witness 
fees,  reasonably  incurred  as  a  result  of 
initiation  and/or  participation  in  a 
proceeding  under  the  Act;  and 

(b)  AU  costs  and  expenses,  including 
attomesrs'  fees  and  expert  witness 
fees,  reasonably  incurred  in  seeking 
the  award  in  OHA. 
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S  4.1296    Appeals. 

Any  person  aggrieved  by  a  decision 
concerning  the  award  of  costs  and  ex- 
penses in  an  administrative  proceeding 
under  this  Act  may  appeal  such  award 
to  the  Board  under  procedures  set 
forth  in  §4.1271  et  seq..  unless  the 
Board  has  made  the  initial  decision 
concerning  such  an  award. 

tPR  Doc.  7»-21513  PUed  »-2-78;  8:45  ami 
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TM«  17— Commodity  ond  SocurMo* 
Exdiongo* 

CHAPTBI  n—SECURITlES  AND 
EXCHANGE  COMMISSION 

(ReleMe  Nos.  33-5949. 34-15006.  35-20643: 
IC-1034a] 

UNIFORM  AND  INTEGRATED  REPORT- 
ING REQUIREMENTS:  DIRECTORS 
AND  EXECUTIVE  OFFICERS  MAN- 
AGEMENT REMUNERATION,  LEGAL 
PROCEEDINGS,  PRINQPAL  SECURI- 
TY HOLDERS  AND  SECURITY  HOLD- 
INGS OF  MANAGEMENT 

AmondmonH  to  Ditdoturo  Form*  and 
Rogvkrtions 

AGENCY:   Secxirlties   and   Exchange 
Commission. 

ACTION:  Pinal  rules. 

SUMMARY:     The     Commission     is 
amending  to  certain  disclosure  forms 
and  regulations  to  standardize  and  im- 
prove its  disclosure  requirements  relat- 
ing to  directors  and  executive  officers, 
management  remuneration,  legal  pro- 
ceedings, and  principal  security  hold- 
ers and  security  holdings  of  manage- 
ment.  The   amendments  incorporate 
into  regulation  S-K  four  new  items: 
Item  3.  "Directors  and  Executive  Offi- 
cers"; item  4,   "Management  Remu- 
neration and  Transactions"  (with  re- 
spect to  which  new  amendments  have 
been  proposed  today  in  Securities  Act 
Release  No.  33-5950):  item  5,  "Legal 
Proceedings";  and  item  6.  "Principal 
Security  Holders  and  Security  Hold- 
ings of  Management."  Ponns  S-1.  S- 
11.  10.  10-k  and  10-Q  and  schedule 
14A  have  been  amended  to  require 
that  the  disclosure  of  these  categories 
of  information  be  prepared  in  accord- 
ance with  these  items  of  regxilatlon  S- 
K  to  the  extent  provided  in  the  forms 
or  schedule.  The  amendments  include 
a  reduction  from  10  years  to  5  of  the 
description  of  material  events  in  the 
background  of  officers  and  directors 
currently  required  by  these  forms.  A 
requirement  for  disclosure  of  certain 
additional  information  relating  to  liti- 
gation involving  directors  and  execu- 
tive officers  also  has  been  adopted. 
EFFEC'l'lVE    DATE:    September    30. 
1978. 

FOR  FUK'l'HEK  INFORMATION 
CONTACT: 
Steven  J.  Paggioll,  Office  of  Dlado- 
sure  Policy  and  Proceedings.  Divi- 
sion of  Corporation  Finance,  202- 
376-8090.  Securities  and  Exchange 
Commission,  500  North  Capitol 
Street,  Washlngtoa  D.C.  20549. 


RULES  AND  REGULATIONS 

SUPPLEMENTAL  INFORMATION: 
On  November  2, 1976,  the  Commission 
published  for  comment  proposed 
amendments  to  certain  disclosure 
forms  promulgated  under  the  Securi- 
Ues  Act  of  1933  ("Securities  Act")  (16 
U.S.C.  77a  et.  seq..  as  amended  by  Pub. 
L.  No.  94-29  (June  4,  1975)1  and  the 
Securities  Exchange  Act  of  1934  ("Ex- 
change Act")  115  UAC.  78a  et.  seq.,  as 
amended  by  Pub.  L.  No.  94-29  (June  4, 
1975)1.'  The  amendments  were  pro- 
posed to  achieve  increased  uniformity 
and  integration  of  the  disclosure  re- 
quirements relating  to  management 
background  and  legal  proceedings  in 
various  disclosure  forms  and  to  pro- 
vide more  meaningful  disclosure  re- 
garding the  backgrounds  of  the  man- 
agement of  publicly  held  companies. 
In  addition,  the  Commission  requested 
comments  on  the  need  for  and  possible 
format  of  additional  disclosure  re- 
quirements relating  to  the  back- 
ground, qualifications,  remuneration, 
and  transactions  of  management. 

This  release  summarizes  the  amend- 
ments proposed  in  release  No.  5758, 
the  comments  received  on  the  pro- 
posed amendments '  and  the  action 
taken  with  respect  thereto.  Attention 
is  directed  to  the  text  of  the  amend- 
ments for  a  more  complete  under- 
standing of  the  amendments  adopted. 

A.  INCORPORATIOH  OT  POUH  iTDfS  IMTO 

Regulation  S-K 

A  number  of  the  amendments  pro- 
posed in  Securities  Act  Release  No. 
5758  were  intended  to  make  uniform 
the  requirements  of  disclosure  items 
relating  to  the  same  category  of  infor- 
mation in  the  various  disclosiu-e  forms. 
As  proposed,  the  amendments  would 
require  identical  disclosure  in  f ormsS- 
1  (17  CPR  239.11),  S-11  (17  CPR 
239.18).  10  (17  CPR  249.210),  10-K  (17 
CFR  249.310).  10-Q  (17  CPR  249.308a). 
and  schedxUe  14A  (17  CPR  240.14a- 
101)  concerning  the  background  of  di- 
rectors and  executive  officers.  The 
amendments  would  also  provide  con- 
formity and  clarification  of  the  legal 
proceedings  items  of  the  various 
forms. 

Most  of  the  commentators  who  ad- 
dressed this  Issue  approved  of  the  goal 
of  conforming  the  disclosure  reqviire- 
ments  of  the  various  forms,  expressing 
the  view  that  the  uniformity  would 
result  in  savings  of  time  in  securing  in- 
terpretations and  gathering  facts,  and 
would  enable  registrants  to  concen- 
trate on  complex  disclosure  matters, 
without  being  distracted  by  efforts  to 
determine  reasons  for  differently 
worded  disclosure  requirements.  Two 
commentators  opposed  the  standardi- 


zation policy  and  suggested  that  uni- 
formity may  not  be  desirable  because 
the  various  forms  have  different  pur- 
poses and  reach  distinct  persons. 

The  Ccmunission  believes  that  the 
coordination  of  the  disclosure  reqviire- 
ments  among  forms  is  desirable.  More- 
over, the  Report  of  the  Advisory  Com- 
mittee on  Corporate  Disclosure  recom- 
mended that  the  Commission  take 
steps  to.  assure  that  disclosure  require- 
ments relating  to  the  same  categories 
of  information  are  uniform  among  fil- 
ings.* The  Commission  views  the  unl- 
f(»mity  of  requirements  under  the  Se- 
curities Act  and  the  Exchange  Act  as 
necessary  to  integrate  fully  the  regis- 
tration requirements  of  the  Securities 
Act  and  the  periodic  reporting  require- 
ments of  the  Exchange  Act.  Only 
when  the  disclosures  made  piumiant 
to  both  acts  are  comparable,  can  fil- 
ings under  one  act  be  freely  inter- 
changeable with  filings  under  the 
other. 

Release  No.  5758  proposed  to  begin 
implementation  of  this  policy  through 
a  series  of  amendments  to  forms  S-1, 
S-11.  10.  10-K  and  10-Q  and  schedule 
14A  which  were  intended  to  make  dis- 
closure items  relating  to  directors  and 
executive  officers  and  legal  proceed- 
ings more  comparable  in  the  various 
disclosure  forms  and  regulations. 
Since  that  release  was  Issued,  however, 
the  Conunission  has  adopted  regula- 
tion S-K.«  Regulation  S-K  contains 
specific  disclosure  requirements  to  be 
used  by  rei^rants  in  the  preparation 
of  registration  statements,  periodic  re- 
ports and  proxy  or  Information  state- 
ments. The  various  forms  under  the 
acts  incorporate  the  regulation  8-K 
items  by  reference. 

In  adopting  regxilatlon  8-K,  the 
Commission  expressed  its  belief  that 
compliance  with  the  Securities  Acts 
will  be  facilitated  by  the  development 
of  a  uniform  disclosure  regulation. 
Further,  since  regulation  S-K  is  in- 
cluded in  the  Code  of  Federal  Regula- 
tions (CFR).  it  will  be  revised  when 
CFR  Is  updated  to  reflect  any  amend- 
ments adopted  diuring  the  year  and 
registrants  will  be  able  to  obtain  a  cur- 
rent copy  of  the  disclosure  provisions 
more  easily.  Also,  the  Commission  in 
Securities  Act  Release  No.  5893  stated 
its  intention  to  Include  other  items  in 
regvilation  S-K  in  connection  with 
future  amendments  to  disclosure  pro- 
visions. Accordingly,  rather  than  In- 
clude identical  item  requirements  re- 
lating to  directors  and  executive  offi- 
cers and  legal  proceedings  in  each  sep- 
arate form  (as  proposed  in  release  No. 


•Securities  Act  Release  No.  5758  (Novem- 
ber 2,  1976),  (41  PR  49495). 

'Comments  were  received  from  77  com- 
mentators. The  comments  are  available  for 
lim>ection  in  file  No.  87-658. 


■See  report  of  the  Advisory  Committee  on 
CorpcHrate  Diaclomire  to  the  Securities  and 
Exchange  Commission.  House  C^tommittee 
on  Interstate  and  Foreign  Commerce.  Com- 
mittee Print  95-30,  1977  at  428-32  ["Adviso- 
ry Committee  Report"]. 

«See  Securities  Act  Release  No.  5893  (De- 
cember 33, 1977)  42  FR  65554. 
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S758),  the  Commission  has  deter- 
mined, in  furtherance  of  its  policy  of 
proviiUng  more  naiformity  among  dis- 
closure forms,  to  Incorporate  these 
items  and  two  additional  items  relat- 
ing to  management  remuneration  and 
security  ownership  of  certain  benefi- 
cial owners  and  management  into  reg- 
ulation S-K.  No  substantive  changes 
have  been  made  to  the  two  additional 
items  not  addressed  in  release  No. 
5758.  The  Commission  is  also  incorpo- 
rating items  relating  to  these  catego- 
ries of  information  into  regulation  S- 
K  to  facilitate  further  integration  of 
the  securities  acts.* 

These  amendments  to  regulation  S- 
K  also  require  technical  amendments 
to  forms  S-1.  S-11.  10.  and  10-K  and 
schedule  14A  of  regulation  14A  to  pro- 
vide that  director  and  executive  offi- 
cer, management  remuneration,  legal 
prooeedlng  and  security  ownership  in- 
formation shall  be  presented  in  ac- 
cordance with  the  appropriate  provi- 
8i(xis  of  the  newly  adopted  items  of 
regiilation  S-K.  Eventually,  the  Com- 
mission intends  to  include  all  express 
substantive  disclosure  requirements 
under  the  securities  acts  in  regulation 
8-K  together  with  instructions  as  to 
which  items  shall  be  provided  in 
annual  reports,  quarterly  reports, 
proxy  statements  or  registration  state- 
ments covering  a  particular  type  of  of- 
fering. 

The  amendments  to  these  forms  and 
schedule  14A  to  reference  a  single  dis- 
closure item  in  regulation  S-K  result 
in  minor  and  insignificant  amend- 
ments to  the  disdosiu^  requirements 
of  any  particular  form,  but  in  no  re- 
spect is  any  new  information  not  pres- 
ently required  in  any  disclosure  form 
added.  In  some  cases  the  changes 
simply  add  clarifying  instructions.  In 
others,  they  codify  existing  staff  inter- 
pretations or  expand  the  availability 
of  exceptions.  In  view  of  the  minor 
nature  of  these  changes  and  because 
these  amendments  simplify  the  disclo- 
sure process  and  generally  reduce  the 
burden  on  registrants,  the  Commission 
believes  that  further  notice  of  pro- 
posed rulemaking  is  not  required. 

The  amendments  to  the  disclosure 
requirements  of  specific  forms  which 


result  from  the  amendments  to  regular 
tion  S-K  are  discussed  below. 


•Item  6  of  regulation  S-K.  relating  to  se- 
curity ownership,  also  reflects  the  commis- 
sion's new  beneficial  ownership  rules  which 
were  adopted  In  Securities  Act  Release  No. 
5925  (April  21,  1978)  effecUve  May  30.  1978. 
43  PR  18484.  In  this  regard,  an  instruction 
has  been  added  to  this  item  to  clarify  that 
disclosure  of  the  type  of  beneficial  owner- 
ship (i.e..  sole  or  shared  voting  or  invest- 
ment power)  set  forth  under  rule  13d-3 
under  the  Exchange  Act  (17  CPR  240.13d-3) 
Is  required.  Also,  in  Securities  Exchange  Act 
Release  No.  14970,  43  FR  31945,  July  18. 
1978.  the  Commission  proposed  several  sub- 
stantive amendments  to  old  schedule  14A 
items  3  and  6.  If  adopted,  these  amend- 
menU  will  be  made  to  the  corresponding 
items  of  and  instructions  to  regulation  8-K. 


A.  ITCM  3.  DUtaCTORS  AMD  EZBCUTIVK 
OFTICKBS 

1.  Diaclosure  regarding  nominees^for 
election  as  directors.— Item  3  of  regu- 
lation S-K  requires  disclosure  of  cer- 
tain background  information  about 
persons  nominated  to  serve  on  the 
board  of  directors  of  the  registrant. 
This  requirement  is  not  presently 
specified  in  forms  S-1,  S-11,  10.  or  10- 
K.  but  the  information  would  be  re- 
quired pursuant  to  the  materiality 
standards  of  rule  408  (17  CFR  230.408) 
under  the  Securities  Act  or  rule  12b-20 
under  the  Securities  Exchange  Act  (17 
CPR  240.12b-20). 

2.  Ages  of  directors.— Although  the 
appropriate  items  of  forms  S-1,  S-11. 
10  and  10-K  require  disclosure  of  the 
ages  of  directors  and  nominees.  Item  6 
of  schedule  14A  presently  does  not. 
Item  3  of  regulation  S-K  will  require 
this  information  and  thus  be  incorpo- 
rated by  reference  as  part  of  the  re- 
quirements of  item  6  of  schedule  14A. 

3.  Certain  background  information 
regarding  executive  officers.— Current- 
ly item  11  of  form  10-K  prescribes  the 
disclosiire  requirements  concerning  ex- 
ecutive officers  of  the  registrant,  and 
item  15  prescribes  the  disclosure  con- 
cerning directors  of  the  registrant. 
Item  15  is  in  part  n  of  form  10-K. 
Part  II  may  be  omitted  from  a  filing 
on  that  form  if  a  definitive  proxy 
statement  or  a  definitive  information 
statement  which  involved  the  election 
of  directors  is  filed  within  120  days 
after  the  close  of  the  fiscal  year,  be- 
cause the  information  required  by  part 
n  is  substantially  the  same  as  that  re- 
quired by  schedule  14A.  The  item  re- 
lating to  executive  officers  is  included 
in  part  I  because,  generally  speaking, 
disclosure  relating  to  executive  offi- 
cers who  are  not  directors  or  nominees 
for  election  as  directors  is  not  required 
by  schedule  14A. 

Since  information  on  both  directors 
and  executive  officers  is  to  be  pre- 
pared in  accordance  with  item  3  of  reg- 
ulation S-K  and  item  15  in  part  n  of 
form  10-K  will  be  amended  to  refer- 
ence this  item,  a  clarifying  instruction 
has  been  added.  Information  on  execu- 
tive officers  called  for  by  item  3  will 
not  be  reqiiired  in  proxy  or  informa- 
tion statements  prepared  pursuant^  to 
schedule  14A  if  such  information  is 
furnished  in  a  separate  item,  cap- 
tioned Executive  Officers  of  the  Regis- 
trant, uid  included  in  part  I  of  form 
10-K. 

B.  MANAGmERT  RKHUIfERATIOIT  AITO 
TRANSACTIONS 

Currently  forms  8-1.  S-11,  10  and 
10-K  have  separate  items  relating  to 
"Remuneration  of  Directors  and  Offi- 
cers," "Options  to  Purchase  Securi- 


ties," and  "Interest  of  Management 
and  Others  in  Certain  Transactions." 
Item  4  of  regula;tion  S-K  omnbines  all 
of  these  categories  of  disclosure  under 
a  single  caption,  "Management  Rem- 
nimeration  and  Transactions,"  which 
tracks  the  current  format  of  item  7  of 
schedule  14A  imder  the  Commission's 
Proxy  Rules.  By  separate  release 
issued  today  (Securities  Act  Release 
No.  33-5950).  the  Commission  is  pro- 
posing substantive  amendments  to  the 
disclosure  requirements  of  new  item  4. 
The  adoption  of  item  4  is  intended  to 
standardize  in  one  item  existing  disclo- 
sure reqtdrements  regarding  manage- 
ment remuneration  and  transactions. 
Any  further  changes  in  these  disclo- 
sure requirements  may  thus  be  effect- 
ed through  the  amendment  of  one  uni- 
form item. 

(a)  Raising  dollar  threshold  for  dis- 
closure of  certain  tyves  of  remunera- 
tion and  transactions.— Item  4  of  reg- 
ulation S^K  establishes  $40,000  as  the 
uniform  threshold  or  floor  for  disclo- 
sure of  salaries  of  individual  directors 
and  the  three  highest  paid  officers  of 
the  registrant.  This  has  the  effect  of 
raising  the  threshold  in  form  S-11 
which  is  currently  $30,000.  but  corre- 
sponds with  existing  requirements  in 
the  other  forms  and  schedule  14A. 
Similarly  the  thresholds  for  disclosure 
of  certain  transactions  with  manage- 
ment and  certain  outstanding  options 
and  options  activity  is  standardized  in 
regulation  S-K  at  $40,000  rather  than 
the  current  $30,000  threshold  in  forms 
S-1  and  S-11. 

4.  Options— is^)  Options  granted  or 
exercised  during  the  previous  fiscal 
year.— Forma  S-1.  S-11.  and  10  cur- 
rently require  information  only  with 
respect  to  options  outstanding  immedi- 
ately prior  to  the  filing  of  the  registra- 
tion statement.  They  also  require  a  de- 
scription of  the  plan  pursuant  to 
which  the  options  were  granted.  Item 
4  of  regulation  S-K  requires  disclosure 
of  options  granted  or  exercised  during 
the  previous  fiscal  year  (if  the  total 
market  value  of  the  securities  called 
for  by  the  options  granted  or  exercised 
exceeds  $40,000)  but  deletes  the  exist- 
ing requirement  to  disclose  the  provi- 
sions of  the  plan. 

(b)  Options  relating  to  more  than 
one  class  of  sceurifies.— Instruction  4 
to  paragraph  (d)  of  regulation  S-K, 
item  4  requires  options  information  to 
be  given  separately  for  each  class  of 
securities.  There  is  no  comparable  in- 
struction in  forms  S-1  or  S-11  imder 
the  Securities  Act  or  form  10  under 
the  Securities  Elxchange  Act  and 
schedule  14A.  However,  it  is  an  exist- 
ing instruction  to  form  10-K.  The  in- 
struction was  proposed  as  amendment 
to  schedule  14A  in  release  No.  5758 
and  the  commentators  generally  did 
not  oppose  it. 
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ments.  and  registration  statements  on 
form  8-11.  in  addition  to  forms  8-1. 
10.  and  10-K. 

The  sulxtantive  proiwsals  would  re- 
quire information  about  injimctions 
prohibiting  directors  and  officers  from 
engaging  in  any  type  of  business  in- 
cluding: (1)  Injunctions  prohibiting 
q^edfled  persons  from  engaging  in  any 
type  of  business  practice;  (il)  injunc- 
tions prohibiting  specified  persons 
from  future  violations  of  Federal  or 
State  securities  laws;  and  (ill)  dvll  ac- 
tions in  which  specified  persons  were 
found  to  have  violated  any  Federal  or 
8tate  securities  laws.  The  Commission 
alao  proposed  amendments  to  require 
disclosure  of  not  only  any  court  order, 
Judgment,  or  decree  exijoining  such 
persons  from  acting  in  certain  capaci- 
ties (e.g..  as  an  investment  advisor,  or 
as  an  underwriter)  but  also  to  require 
diadosiu^  of  any  such  order.  Judg- 
ment, or  decree  restricting  such  activi- 
tiea. 

(2)  Nature  of  comments.— The  com- 
mentators genendly  approved  the  re- 
duction of  the  10-year  period  for 
which  reporttaig  of  events  in  manage- 
ment iMM^groimd  is  required,  al- 
though they  suggested  that  the 
amendments  malce  clear  when  the  5- 
year  period  would  begin  to  run. 

The  proposals  to  expand  the  catego- 
ries of  background  events,  however, 
were  generally  criticized  by  the  com- 
mentators.     The      criticisms      were 
couched   largely    in    general    terms 
.  which  questioned  the  materiality  or 
usefulness  of  the  information  to  inves- 
tors particularly  in  view  of  the  possi- 
bility  that   the   disclosure   could   be 
quite  lengtliy.  A  number  of  commenta- 
tors questioned  the  fairness  of  the 
proposed  disclosures  in  view  of  the 
pej-  orative  connotations  which  attach 
to  violations  of  laws.  This  was  viewed 
as  being  particularly  unfair  in  those 
cases  when  the  individual  concerning 
whom  the  disclosure  is  made  had  no 
significant  responsibility  for  the  event 
being  reported.  For  example,  it  was 
suggested  that  it  was  unfair  to  require 
disclosure  of  past  association  with  a 
firm  which  has  filed  a  petition  under 
the  bankruptcy  laws,  because  an  offi- 
cer or  director  might  have  been  hired 
at  a  late  date  to  try  to  solve  the  corpo- 
ration's problems  or  may  have  been  af- 
filiated   with    a    profitable    division. 
Commentators  suggested  revision  of 
the   proposals   to   require   disclosure 
only  in  those  cases  in  which  the  speci- 
fied person  was  a  named  party  in  the 
action.    Several    commentators    also 
questioned  the  fairness  to  the  individ- 
uals concerned  of   existing  require- 
ments  to   disclose   pending   criminal 
proceedings.  It  was  suggested  that  it  is 
unfair  to  require  disclosure  of  a  pend- 
ing criminal  proceeding  because  that 
represents  a  guflty-until-proven-inno- 
cent  approach  on  the  Commission's 
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part.  Several  commentators  suggested 
that  only  criminal  proceedings  relat- 
ing to  fraud  or  the  ooiKluct  of  business 
should  be  required  to  be  disclosed. 

Commentators  alsa  criticized  the 
proposed  amendments  which  would  re- 
quire disclosure  of  consent  orders  or 
settiements,  arguing  that  such  disclo- 
sure might  discourage  setUement  of 
cases;  that  It  would  be  unfair  for  set- 
tiement  of  cases  to  be  subjected  to  the 
unforeseen,  retroactive  collateral  con- 
sequences of  such  disclosure;  and  that 
it  would  be  unfair  to  stigmatize  an  in- 
dividual where  there  have  been  no 
findings  of  fact  about  his  conduct. 

Several  commentators  criticized  the 
proposed  requirement  that  registrants 
describe  any  orders.  Judgments,  or  de- 
crees enjoining  an  officer  or  director 
from  "engaging  in  any  type  of  busi- 
ness practice"  because  that  phrase  was 
imdeflned  and  because  many  injunc- 
tions relate  to  business  matters  which 
do  not  reflect  on  an  individual's  integ- 
rity. 

(3)  Commission  octton.— The  Com- 
mission believes  that  Information  re- 
flecting on  the  integrity  of  manage- 
ment is  material  to  investment  and 
corporate  suffrage  decisionmaking. 
The  Commission  believes  that  an  eval- 
uation of  management  is  an  important 
part  of  those  decisionmaking  process- 
es.* Because  information  reflecting  on 
management  ability  and  integrity  is.  in 
part,  subjective.  It  Is  difficult  to  articu- 
late a  meaningful,  well-functioning  ob- 
jective disclostire  requirement  which 
will  elicit  it.  The  Commission  believes 
that  the  categories  of  information 
about  officers'  and  directors'  Involve- 
ment in  litigation  proposed  in  release 
5758  are  material  to  investors.  They 
represent  factual  indicia  of  past  man- 
agement performance  in  areas  of  in- 
vestor concern.  Bankruptcy,  injunc- 
tions (whether  litigated  or  entered 
into  by  consent),  and  violations  of  the 
securities  laws  reflect  on  manage- 
ment's competence  and  integrity.  Fur- 
thermore, it  appears  to  the  Commis- 
sion that  many  of  the  concerns  ex- 
pressed by  the  commentators  may  be 
alleviated  by  explanation.  Registrants 


-  'See  SEC  v.  Jos.  ScMitz  Brewinff  Co.  [ED 
Wis.  No.  Tr-C-497  June  7.  1978],  CCa  Fed. 
Sec.  L.  Reg.  f9«.4«4  [current  binder):  Advi- 
sory Committee  Report  at  269-3(K,  where  it 
is  reported  that  54  percent  of  the  respon- 
dents in  its  survey  of  individual  investors 
identify  Information  reflecting  on  the  qual- 
ity of  management  as  extremely  usefuL 
Thirty-three  percent  indicated  tliat  such  in- 
formation was  relatively  inaccessible.  The 
Advisory  Committee  reports  that  financial 
analysts  also  identify  the  information  as  im- 
portant to  their  evaluation  of  the  company 
as  an  investment  opportunity.  See  also.  Se- 
curities and  Exciiaxige  Commission,  "Report 
on  Questionable  and  Illegal  Corporate  Pay- 
ments and  Practices,"  submitted  to  the 
Senate  BanUng,  Housing,  and  Urban  Af- 
fairs Committee,  May  13.  1976,  at  19-20, 
Wheat  Report  at  93-95. 
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are  permitted  to  explain  any  mitigat- 
ing circumstances  surrtwmding  consent 
orders,  decrees,  or  reflecting  Judg- 
ments or  to  explain  why  inferences 
should  not  be  drawn  from  prior  affili- 
ations with  a  business  association 
which  has  f  Qed  under  the  bankruptcy 

For  these  reasons  the  Commission 
has  determined  to  adopt  the  substance 
of  the  proposals  to  require  disclosure 
of  the  three  additional  categories,  of 
events.  This  reqtilrement  has  been  in- 
corporated In  item  3  of  regulation  S- 
K.  Also,  the  period  of  time  for  which 
events  must  be  reported  has  lieen  re- 
duced from  10  to  5  years.  It  should  be 
noted,  however,  that  the  5-year  period 
is  a  guide  to  disclosure  and  that  events 
occurring  outside  this  period  may  be 
material  and  should  be  disclosed. 

Certain  revisions  have  been  made  to 
the  requirements  incorporated  in  item 
3  in  response  to  comments  received  on 
the  amendments  proposed  in  release 
No.  5758. 

(1)  Item  3  makes  it  dear  that  disclo- 
sure of  criminal  convictions,  criminal 
proceedings,  orders.  Judgments,  etc.  is 
required  only  where  the  executive  offi- 
cer, director,  or  nominee  for  election 
as  a  director  is  a  named  i>arty  in  the 
legal  proceeding. 

(ii)  Item  3  speciflcally  provides  that 
the  5-year  period  begins  to  run  on  the 
date  when  the  final  order.  Judgment, 
or  decree  was  entered,  and  with  re- 
spect to  bankruptcy  petitions,  the  date 
of  filing  for  uncontested  petitions  or 
the  date  upon  which  approval  of  a 
contested  petition  became  final,  or  the 
date  on  which  any  rights  or  appeal 
from  preliminary  orders.  Judgments. 
or  decrees  have  Ixpeed. 

(ill)  An  instruction  to  item  3  indi- 
cates that  the  registrant  is  permitted 
to  explain  any  mitigating  circmn- 
stances  surrounding  consent  orders, 
decrees.  Judgments,  or  petitions  filed 
under  the  bankruptcy  act. 

b.  Disclosure  about  sisniificant  per- 
sons who  are  not  officers  or  direc- 
tors.—Thie  Commission  in  release  No. 
5758  proposed  an  amendment  to  the 
instructions  to  item  16  of  form  S-1, 
item  19  of  form  S-11  and  item  6  of 
form  10  which  define  "executive  offi- 
cer" to  require  that  the  specified  iden- 
tity and  background  information  also 
be  disclosed  about  persons  employed 
by  the  registrant  who  are  not  execu- 
tive officers  but  who  make  or  are  ex- 
pected to  make  significant  contribu- 
tions to  the  business  of  the  registrant. 
The  requirement  for  disclosure  of  this 
Information  would  have  been  accom- 
plished by  deletion  of  an  existing  ex- 
ception in  form  S-1  for  reporting  com- 
panies and  section  12(gK2KO)  insur- 
ance companies. 

This  proposal  was  criticized  because 
it  would  have  eliminated  the  exemp- 


•See  Wheat  Report  at  94. 
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terminated  during  tbe  period  covered 
by  the  report.  This  together  with  a 
discussion  of  all  pending  proceedings 
in  each  form  1&-K  should  assure  ade- 
quate reporting  of  pending  Utlgation 
and  at  the  same  time  twii^twuw  any  du- 
plicative reporting. 

Tbe  CommlssiCHi  carefully  cmisid- 
ered  the  second  critidam  and  has  de- 
termined to  retain  the  requirement  to 
disclose  any  "proceeding  known  to  be 
contemplated  by  governmental  au- 
thorities" and  incorporate  it  into  regu- 
lation 8-K.  The  Commission  beUeves 
that  the  commentators  who  critidaed 
this  langimge  failed  to  reoogniae  that 
only  "material"  ivoceedings  "known" 
by  the  regtetrant  to  be  etrntonplated 
need  be  reported.  It  appears  to  the 
Commission  that  these  qualifications 
suffidently  assure  the  reasonableness 
of  the  requirement. 

(d)  mifiosmon  of  Other  Leffoi  Pro- 
ceedinot  Proposals.— The  Commission 
also  proposed  in  release  No.  5758  to 
»mmna  item  7  of  adiedule  14A  to  add  a 
new  item  7(h).  That  item  would  re- 
quire a  brief  description  of  any  materi- 
al pending  legal  proceedings  in  which 
any  director,  officer,  or  affiliate  of  the 
issuer,  any  ntRulnee  for  election  as  di- 
rector, any  person  owning  more  than 
10  percent  of  the  Issuer's  outstanding 
voting  securities,  or  any  associate  of 
such  person  is  a  party  adverse  to  the 
registrant  or  any  of  its  subsidiaries. 
The  substance  of  this  proposal  has 
beoi  adopted  and  Incorporated  Into 
item  5  of  regulation  8-K.  with  a  re- 
vised S-percmt-ownership  figure  to  re- 
flect the  ciirrent  beneficial  ownership 
reporting  reqi^rements  in  the  forms. 

The  Commission  Invited  public  com- 
ment as  to  whether  it  wotQd  be  appro- 
priate in  the  public  Interest  or  for  the 
protection  of  investors  to  provide  an 
exemption  from  tbt  proposed  item 
7(h)  for  disclosure  relating  to  dvll  ac- 
tions brought  in  connection  with 
proxy  contests  agidnst  issuers  or  nomi- 
nees for  election  as  directors  and.  if  so. 
under  what  conditions.  Some  commen- 
tators who  addressed  this  issue  fa- 
vored an  exemption  for  litigation  aris- 
ing out  of  proxy  contests.  Others  fa- 
vored disclosiwe  only  of  material  or 
nonlrlvolous  litigation.  The  Commis- 
sion has  determined  not  to  add  an  in- 
struction exempting  litigation  arising 
out  of  proxy  contests,  because  it  be- 
lieves the  materiality  standard  suffi- 
dently distinguishes  the  type  of  litiga- 
tion which  is  required  to  be  disclosed. 
In  addition,  in  Seciuities  Exchange 
Act  release  Na  14970,  43  PR  31945, 
the  Commission  proposed  an  amend- 
ment to  former  item  S(bK6)  of  regula- 
tion 14A.  which  calls  for  a  description 
of  election  contest  settlements."  If 
adopted,  this  pitrvision  will  be  made 
m}plicable  to  proxy  and  information 
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statementa  ttaroogh  appropriate 
instructions  in  regulation  S-K  and 
po^ly  incorporated  into  the  regular 
tlon  so  as  to  require  this  Information 
in  an  documents  that  reference  the 
regulation. 

D.  Cbbtaik  FOnmraa 

As  required  by  secUon  23(aX2)  of 
the  Exchange  Act.  the  Commission 
has  specifically  considered  the  impact 
which  the  amendments  adopted 
herein  would  have  on  competition  and 
has  concluded  that  they  impose  no  sig- 
nificant burden  on  competition.  In  any 
event,  the  Commission  has  determined 
that  any  possible  burden  wffl  be 
outvreighed  by,  and  is  necessary  and 
appropriate  to  achieve,  the  benefits  of 
these  amendments  to  investors  and 
registrants. 

E.  EmcnvB  Daib 

These  amendments  are  effective  for 
documents  filed  with  the  Commission 
after  September  30, 1978. 

F.  AiOHDMEirra  (Rbguiatioms  8-K) 

PART  229— STANDARD  INSTRUC- 
TIONS FOR  RUNO  FORMS  UNDER 
SECURITIES  ACT  OF  1933  AND  SE- 
CURITIES  EXCHANOE  ACT  OF  1934 

1.  S  229.20  Is  amended  by  adding  four 
addltlonal  items  as  set  forth  below: 
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9  229.20    InformatioB 
mcnC 


required    la 


"Secorttlai   Exchange   Aet   reli 
14970, 4S  PR  31*48,  July  It,  197S. 


Na. 


S  229.20.3    Item   S.    Directors  and  exeen- 
tirc  officers. 

(a)  Identification  of  directors.  List 
the  names  and  ages  of  all  directors  of 
the  registrant,  and  all  persons  nomi- 
nated or  chosen  to  become  directors; 
indicate  all  positions  and  offices  with 
the  registrant  held  by  each  such 
person;  state  his  term  of  office  as  di- 
rector and  any  perlod(s)  during  which 
he  has  served  as  such;  briefly  describe 
any  arrangement  or  understanding  be- 
tween him  and  any  other  person  or 
persons  (naming  such  person(8))  pur- 
suant to  which  he  was  or  is  to  be  se- 
lected as  a  director  or  nominee. 

Irutructiona.  1.  Do  not  include  arrange- 
ments or  understandings  with  directors  or 
officers  of  the  registrant  acting  solely  in 
their  capacities  as  such. 

2.  No  nominee  or  person  chosen  to  become 
a  director  who  has  not  consented  to  act  as 
such  should  be  named  in  reqwnse  to  this 
item.  In  this  regard,  with  respect  to  proxy 
statements,  see  Rule  14a-4(d). 

3.  If  the  information  called  for  by  item 
3(a)  is  being  presented  in  a  proxy  or  infcHr- 
wiatinn  statement,  no  information  need  be 
given  respecting  any  dlrecUv  whose  term  of 
office  as  a  director  will  not  continue  after 
the  meeting  to  which  the  statement  relates. 


4.  With  regard  to  proxy  stateaaenta  hi  ooo- 
neetkm  with  aetlan  to  be  taken  eeiwiemlna 
the  deetioo  of  dtoeetors,  if  fewer  nomineea 
are  naaied  than  the  number  fixed  by  or  pur- 
suant to  Uie  govoning  Instruments,  state 
the  reasons  for  this  pitiueduie  and  that  the 
proxies  cannot  be  voted  for  a  greater 
number  of  persons  than  the  numl»er  of 
n<Hninees  named. 

5.  \(^th  regard  to  proxy  statementa  in  ocm- 
nection  with  action  to  be  taken  eonoeming 
the  election  of  directors,  if  the  soUdtation  is 
f****  by  persons  other  than  management, 
information  should  be  given  as  to  nominees 
of  the  persons  making  tbe  soUdtation.  In  all 
other  instances,  information  should  be 
given  as  to  directors  and  persons  nominated 
for  election  or  chosen  tiy  management  to 
beccnne  directors. 

(b)  Identification  of  executive  offi- 
cers. List  the  names  and  ages  of  all  ex- 
ecutive officers  of  the  registrant  and 
all  persons  chosen  to  become  executive 
officers;  Indicate  all  poaitions  and  of- 
fices with  the  registrant  held  by  each 
such  person;  state  his  term  of  office  as 
officer  and  the  period  during  which  he 
has  served  as  such  and  briefly  describe 
any  arrangement  or  imderstandlng  be- 
tween him  and  any  other  person  pur- 
suant to  which  he  was  selected  as  an 
officer. 

Irutructioru.  1.  Do  not  indude  arrange- 
ments or  understandings  with  directors  or 
officers  of  the  registrant  acting  solely  in 
their  capadtles  as  such. 

2.  No  person  chosen  to  become  an  execu- 
tive officer  who  has  not  consented  to  act  as 
such  should  be  named  in  response  to  this 
item. 

3.  Tbe  term  "executive  officer"  means  the 
president,  secretary,  treasurer,  any  vice 
president  in  charge  of  a  principal  business 
function  (such  as  sales,  administration,  or 
finance)  and  any  other  person  who  per- 
forms similar  policy  wan^g  functions  for 
the  registrant. 

4.  The  Information  regarding  exeeotive  of- 
flcen called  for  by  Item  3  need  not  be  fur- 
nished In  proxy  or  information  statemmts 
prepared  In  accordance  with  schedule  14A 
by  those  registrants  relying  on  general  in- 
struction H  of  form  10-K.  provided  that 
such  information  is  furnished  in  a  separate 
item  captioned  Executive  officers  of  the  reg- 
istrant, and  included  in  part  I  of  the  regis- 
trant's ttT)PM^  report  on  form  10-K. 

(c)  /denfi/lcafton  of  certain  signifi- 
cant employees.  Where  the  registrant 
employs  persons  such  as  production 
managers,  sales  managers,  or  research 
scientists,  who  are  not  executive  offi- 
cers, but  who  make  or  are  expected  to 
make  significant  contributions  to  the 
business  of  the  registrant,  such  per- 
sons should  be  Identlfled  and  their 
background  disdosed  to  the  skme 
extent  as  In  the  case  of  executive  offi- 
cers. Such  disclosing  need  not  be  made 
if  the  registrant  was  subject  to  section 
13(a)  or  15(d)  of  the  Exdiange  Act,  or 
was  exempt  from  section  13(a)  by  sec- 
tion 12(gK2KO)  of  that  Act,  immedi- 
ately prior  to  the  filing  of  the  registrar 
tlon  statement,  report,  or  statement  to 
which  this  paragraph  is  am>licable. 
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(d)  Family  relahonships.  State  the 
nature  of  any  family  relationship  be- 
tween any  director,  executive  officer, 
or  person  nominated  or  chosen  by  the 
regisUmnt  to  become  a  director  or  ex- 
ecutive officer. 

Instruction.  The  tenn  "family  relation- 
ship" means  any  relationship  by  blood,  mar- 
riage, or  adoption,  not  more  remote  tiian 
first  cousin. 


(e)  Buriness  experience.  (1)  Given  a 
brief  account  of  the  business  experi- 
ence during  the  past  five  years  of  each 
director,  person  nominated  or  chosen 
to  become  a  director  or  executive  offi- 
cer, and  each  person  named  In  answer 
to  paragraph  (c).  Including  his  princi- 
pal occupations  and  employment 
during  that  period  and  the  name  and 
principal  business  of  any  corporation 
or  other  organization  in  which  such 
occupations  and  employment  were  car- 
ried on.  When  an  executive  officer  or 
person  named  in  response  to  para- 
graph (c)  has  been  employed  by  the 
registrant  or  a  subsidiary  of  the  regis- 
trant for  less  than  five  years,  a  brief 
explanation  should  be  included  as  to 
the  nature  of  the  responsibilities  un- 
dertaken by  the  individual  in  prior  po- 
sitions to  provide  adequate  disclosure 
of  his  prior  business  experience.  What 
Is  required  is  information  relating  to 
the  level  of  his  professional  compe- 
tence which  may  include,  depending 
upon  the  circiunstances.  such  specific 
information  as  the  size  of  the  oper- 
ation supervlsed- 

(2)  Directorships.  Indicate  any  other 
directorships  held  by  each  director  or 
person  nominated  or  chosen  to  become 
a  director  in  any  company  with  a  class 
of  securities  registered  pxu^uant  to 
section  12  of  the  Exchange  Act  or  sub- 
ject to  the  requirements  of  section 
15(d)  of  that  Act  or  any  company  reg- 
istered as  an  Investment  company 
imder  the  Investment  Company  Act  of 
1940.  naming  such  company. 

(f)  Involvement  in  certain  legal  pro- 
ceedings. Describe  any  of  the  follow- 
ing events  which  occurred  during  the 
past  five  years  and  which  are  material 
to  an  evaluation  of  the  ability  or  Integ- 
rity of  any  director,  person  nominated 
to  become  a  director  or  executive  offi- 
cer of  the  registrant: 

(DA  petition  imder  the  Bankruptcy 
Act  or  any  State  Insolvency  law  was 
filed  by  or  against,  or  a  receiver,  fiscal 
agent  or  similar  officer  was  ^pointed 
by  a  court  for  the  business  or  property 
of  such  person,  or  any  partnership  in 
which  he  was  a  general  partner  at  or 
within  2  years  before  the  time  of  such 
filing,  or  any  corporation  or  business 
association  of  which  he  was  an  execu- 
tive officer  at  or  within  two  years 
before  the  time  of  such  filing: 

(2)  Such  person  was  convicted  in  a 
criminal  proceeding  or  is  a  named  sub- 
ject of  a  pending  crimiiua  proceeding 
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(excluding  traffic  vlolatons  and  other 
minor  offenses): 

(3)  Such  i>eraon  was  the  subject  of 
any  order.  Judgment,  or  decree,  not 
subsequently  reversed,  suspended  or 
vacated,  of  any  court  of  competent  ju- 
risdiction permanently  or  temporarily 
enjoining  him  from,  or  otherwise 
limiting  the  following  activities: 

(I)  Acting  as  an  investment  adviser, 
underwriter,  broker,  or  dealer  in  secu- 
rities, or  as  an  affiliated  person,  direc- 
tor or  employee  of  any  investment 
company,  bank,  savings  and  loan  asso- 
ciation, or  insurance  company,  or  en- 
gaging In  or  continuing  any  conduct  or 
practice  In  connection  with  such  activ- 
ity: 


(U)  Engaging  in  any  type  of  business 
practice:  or 

(ill)  Engaging  in  any  activity  in  con- 
nection with  the  purchase  or  sale  of 
any  security  or  in  connection  with  any 
violation  of  Federal  or  State  securitleff 
laws. 

(4)  Such  person  was  the  subject  of 
any  order,  judgment  or  decree,  not 
subsequently  reversed,  suspended  or 
vacated,  of  any  Federal  or  State  au- 
thority barring,  suspending  or  other- 
wise liwiiting  for  more  than  60  days 
the  right  of  such  person  to  engage  in 
any  activity  described  in  paragraph 
(f  K3).  of  this  section  or  to  be  associat- 
ed with  persons  engaged  in  any  such 
activity. 

(5)  Such  person  was  found  by  a 
court  of  competent  jurisdiction  in  a 
civil  action  or  by  the  Commission  to 
have  violated  any  Federal  or  State  se- 
curities law,  and  the  judgment  in  such 
civil  action  or  finding  by  the  Commis- 
sion has  not  been  subsequently  re- 
versed, suspended,  or  vacated. 

InatructUmM.  1.  POr  purposes  of  comput- 
ing the  5-year  period  referred  to  In  this 
paragraph,  the  date  of  a  reportable  event 
shaU  be  deemed  the  date  on  which  the  final 
order,  judi^ent.  or  decree  was  entered,  or 


the  date  on  which  any  rights  of  appeal  from 
preliminary  orders,  ludgments.  or  decrees 
have  lapsed.  With  respect  to  bankruptcy  pe- 
titions, the  computation  date  sliall  be  the 
date  of  filing  for  uncontested  petitions  or 
the  date  upon  which  approval  of  a  omtcsted 
petition  became  flnaL 

2.  If  any  event  specified  In  this  subpara- 
graph (f )  has  occurred  and  lnfonnati<»  In 
regard  thereto  is  omitted  on  the  ground 
that  it  Is  not  material,  the  registrant  may 
furnish  to  the  Commission,  at  time  of  fUlng 
(or  at  the  time  preliminary  materials  are 
filed  pursuant  to  rules  14a-«  or  14c-5  under 
the  Securities  Excliange  Act  of  1934).  as 
supplemental  Information  and  not  as  part 
of  the  registration  statement,  report,  or 
proxy  or  Information  statement  materials  to 
which  the  omission  relates,  a  description  of 
the  event  and  a  statement  of  the  reasons  for 
the  omission  of  Information  in  regard  there- 
to. 

3.  The  regtstrant  Is  permitted  to  expUtn 
any  mitigating  circumstances  associated 
with  events  reported  pursuant  to  this  para- 
graph. 

4.  If  the  information  called  for  by  Item 
3(f)  Is  being  presented  In  a  proxy  or  infor- 
mation statement,  no  infonnatlon  need  be 
given  respecting  any  director  whose  term  of 
office  as  a  director  wfll  not  continue  after 
the  meeting  to  lirhlch  the  statement  relates. 

{229.20.4    Iten  4.  Management  renunera- 
tion  and  transactions. 

(a)  Direct  Remuneration.  Furnish 
the  following  information  in  substan- 
tially the  tabular  form  Indicated  below 
as  to  all  direct,  remuneration  paid  by 
the  registrant  and  its  subsidiaries 
during  the  registrant's  last  fiscal  year 
to  the  following  persons  for  services  tax 
all  capacities: 

(1)  Each  director  of  the  registrant 
whose  aggregate  direct  remuneration 
exceeded  $40,000  and  each  of  the 
three  highest  paid  officers  of  the  reg- 
istrant whose  aggregate  direct  remu- 
neration exceeded  that  amount, 
namtaig  each  such  director  and  officer. 

(2)  All  directors  and  officers  of  the 
registrant  as  a  group,  stating  the 
number  of  persons  in  the  group  with- 
out naming  them. 


(A) 


<B) 


Name  of  tndlTidual  ornumber  of  .__,..         .o_ 

peraoM  to  group  <«peclfir  thst  the  Ca|»cltle«  to  which  fwrnuneratJoo 

nuned  penona  are  tnchided  to  the  waa  received 
group) 


(C> 


Assresate  direct  remuneration 


iTutructiona.  1.  Paragr^ih  (aXl)  of  this 
item  does  not  apply  to  any  person  who  was 
not  named  as  a  director  or  officer  of  the 
registrant  In  answer  to  item  7  of  form  10  in 
the  first  registration  statement  filed  on  that 
form  for  the  registration  of  a  class  of  securi- 
ties pursuant  to  section  12  of  the  act.  pro- 
vided (i)  such  person  has  not  been  a  director 
or  officer  of  the  registrant  since  the  filing 
of  such  sUtement.  and  (U)  the  same  infor- 
mation is  not  otherwise  required  to  be  dis- 


closed to  material  fDed  with  the  Commis- 
sion. 

2.  Except  as  provided  to  instruction  1.  tills 
item  applies  to  any  person  who  was  a  direc- 
tor or  officer  of  the  registrant  at  any  time 
during  the  period  specified.  However,  infor- 
mation need  not  be  given  for  any  portion  of 
the  period  during  which  such  person  was 
not  a  director  or  officer  of  the  registrant. 

3.  The  Information  is  to  be  given  on  an  ac- 
crual basis  if  practicable.  The  tables  re- 
quired by  tills  paragraph  (a)  and  paragraph 
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(b)  of  this  section  may  be  combtoed  If  the 
registrant  so  desires. 

4.  Do  not  Include  remuneration  paid  to  a 
partnership  to  which  any  director  or  officer 
was  a  partner,  but  see  paragraph  (f  >  of  Uils 
section. 

5.  If  any  part  of  the  remuneration  shown 
to  response  to  Uiis  item  was  paid  pursuant 
to  a  material  bonus  or  profit-sharing  plan, 
briefly  describe  ttie  plan  and  the  basis  upon 
which  directors  or  officers  participate  there- 
in. See  Instruction  1  to  paragraph  (b)  for 
the  meaning  of  the  term  "plan." 

6.  If  the  registrant  has  not  completed  a 
full  fiscal  year  since  its  organization  or  If  it 
acquired  or  is  about  to  acquire  the  majority 
of  its  assets  from  a  predecessor  wlthto  the 
current  fiscal  year,  the  Information  sliall  be 
given  for  the  current  fiscal  year,  estimating 
future  payments,  if  necessary.  To  the  extent 
tliat  such  remuneration  is  to  be  computed 
upon  the  basis  of  a  percentage  of  profits,  it  ■ 
wiU  suffice  to  state  such  percentage  without 


estimating  the  amount  of  such  jHtiflts  to  be 
paid. 

(b)  Annuity,  pension,  or  retirement 
berie/Us.  Furnish  the  following  infor- 
mation in  substantially  the  tabular 
form  Indicated  as  to  all  aimulty.  pen- 
sion or  retirement  benefits  proposed 
to  be  paid  to  the  following  persons  In 
the  event  of  retirement  at  normal  re- 
tirement date  pursuant  to  any  existing 
plan  provided  or  contributed  to  by  the 
registrant  or  any  of  its  subsidiaries: 

(1)  Each  director  or  officer  named  in 
answer  to  paragraph  (aXl).  naming 
each  such  person. 

(2)  All  directors  and  officers  of  the 
registrant  who  are  eligible  for  such 
benefits,  as  a  group,  stating  the 
number  of  persons  In  the  group  with- 
out naming  them. 


(A) 


(B) 


(O 


oflndfvfdual  or  number  of   Amount  aet  asMe  or  accrued  during    ttUmated  annual  benefUa  upon 
petBons  in  group  reftetrmnfa  laat  fiscal  year  retirement 


/astmcHom.  L  The  term  "plan"  to  this 
paragraph  and  to  paragraph  (c)  tocludes  all 
plans,  contracts,  authorizations  or  arrange- 
ments, whether  or  not  set  forth  to  any 
formal  document. 

X  Column  (B)  need  not  be  answered  with 
respect  to  payments  computed  on  an  actuar- 
ial basis  under  any  plan  which  provides  for 
fixed  benefits  to  the  event  of  retirement  at 
a  specified  age  or  after  a  specified  number 
of  years  of  servloe.  In  such  case,  columns 
(A)  and  (C)  need  not  be  answered  with  re- 
spect to  directors  and  officers  as  a  group. 

J.  The  information  called  for  by  coliunn 
(C)  may  be  given  to  the  form  of  a  table 
sbowtog  the  annual  benefits  payable  upon 
retirement  to  persons  to  specified  salary 
classifications. 

4.  In  the  case  of  any  plan  (other  than 
those  specified  to  Instruction  2)  where  the 
amount  set  aside  each  year  depends  upon 
the  amount  of  earnings  of  the  registrant  or 
its  subsidiaries  for  such  year  or  a  prior  year, 
or  where  it  Is  otherwise  impracticable  to 
state  the  estim&ted  benefits  upon  retire- 
ment, there  shall  be  set  forth,  to  lieu  of  the 
information  called  for  by  column  (C),  the 
aggregate  amount  set  aside  or  accrued  to 
date,  unless  It  is  impracticable  to  do  so.  to 
wtiich  case  there  shall  be  stated  the  method 
of  ctHnputing  such  benefits. 

(c)  Future  remuneration.  Describe 
briefly  all  remuneration  payments 
(other  than  payments  reported  under 
par.  (a)  or  (b)  of  this  item)  proposed  to 
be  made  in  the  future,  directly  or  indi- 
rectly, by  the  registrant  or  any  of  Its 
subsidiaries  pursuant  to  any  existing 
plan  or  arrangement  to  (1)  each  direc- 
tor or  officer  named  in  answer  to  para- 
graph (aXl).  naming  each  such 
person,  and  (2)  adl  directors  and  offi- 
cers of  the  registrant  as  a  group,  with- 
out naming  them. 

/nstrucffon.  Information  need  not  be  to- 
eluded  as  to  payments  to  be  made  for,  or 


benefits  to  be  received  from,  group  life  or 
accident  insurance,  group  hospitalization  or 
similar  group  payments  or  benefits.  If  It  Is 
impracticable  to  state  the  amount  of  remu- 
neration payments  proposed  to  be  made,  the 
aggregate  amount  set  aside  or  accrued  to 
date  to  respect  of  such  payments  shall  be 
stated,  together  with  an  explanation  of  tiie 
basis  for  future  i>ayments. 

(d)  Options,  warrants,  or  rights.  Fur- 
nish the  following  Information  as  to 
all  options  to  piuxhase  any  securities 
from  the  registrant  or  any  of  its  sub- 
sidiaries which  were  granted  to  or  ex- 
ercised by  the  following  persons  since 
the  Ijeglnnlng  of  the  registrant's  last 
fiscal  year,  and  as  to  all  options  held 
by  such  persons  as  of  the  latest  practi- 
cable date:  (i)  each  director  or  officer 
named  in  answer  to  paragraph  (a)(1), 
naming  each  such  person:  and  (ii)  all 
directors  and  officers  of  the  registrant 
as  a  group,  without  naming  them: 

(1)  As  to  options  granted  during  the 
period  specified,  state  (i)  the  title  and 
aggregate  amount  of  securities  called 
for,  (ii)  the  average  option  price  per 
share:  and  (iii)  if  the  option  price  was 
less  than  100  percent  of  the  market 
value  of  the  security  on  the  date  of 
grant,  such  fact  and  the  market  price 
on  such  date  shall  be  disclosed. 

(2)  As  to  options  exercised  during 
the  period  specified,  state  (i)  the  title 
and  aggregate  amount  of  securities 
purchased:  (Ii)  the  aggregate  purchase 
price:  and  (ill)  the  aggregate  market 
value  of  the  securities  purchased  on 
the  date  of  purchase. 

(3)  As  to  aD  unexercised  options  held 
as  of  the  latest  practicable  date  (state 


date),  regardless  of  whoi  such  options 
were  granted,  state  (!)  the  title  and  ag- 
gregate amount  of  securities  caned 
for.  and  (ii)  the  average  option  price 
per  share. 

Instructions.  1.  The  term  "options"  as 
used  to  this  paragraph  (d)  includes  all  op- 
tions, warrants,  or  rights,  other  than  those 
issued  to  security  holders  as  such  on  a  pro 
rata  basis.  Where  the  average  option  price 
per  share  Is  called  for,  the  weighted  average 
price  per  share  shall  be  given. 

2.  The  extension,  regranting,  or  material 
amendment  of  options  shall  be  deemed  the 
granting  of  options  withto  the  meaning  of 
this  paragraph. 

3.  (1)  Where  the  total  mai^et  value  on  the 
granting  dates  of  the  securities  called  for  by 
all  options  granted  during  the  period  speci- 
fied does  not  exceed  $10,000  for  any  officer 
or  director  named  to  answer  to  paragraph 
(aKl),  or  $40,000  for  all  officers  and  direc- 
tors as  a  group,  this  item  need  not  be  an- 
swered with  respect  to  options  granted  to 
such  person  or  group. 

(ii)  Where  the  total  market  value  on  the 
dates  of  purchases  of  an  securities  pur- 
chased through  the  exercise  of  options 
during  the  period  specified  does  not  exceed 
$10,000  for  any  such  period  or  $40,000  for 
such  group,  this  item  need  not  be  answered 
with  respect  to  options  exercised  by  such 
person  or  group. 

(iii)  Where  the  total  market  vatoe  as  of 
the  latest  practicable  date  of  the  securities 
called  for  by  all  options  held  at  such  time 
does  not  exceed  $10,000  for  any  such  person 
or  $40,000  for  such  group,  this  item  need 
not  be  answered  with  respect  to  options 
held  as  of  the  specified  date  by  su«*  person 
or  group. 

4.  If  the  options  relate  to  more  than  one 
class  of  securities  the  information  shall  be 
given  separately  for  each  such  class. 

5.  The  information  called  for  by  tliis  para- 
graph may  be  furnished  to  the  form  of  the 
table  set  forth  to  appendix  A  to  schedule 
14A  wherever  it  is  required. 

6.  If  the  information  called  for  by  Item 
4(dK3)  is  being  presented  to  a  registration 
statement  filed  pursuant  to  the  Securities 
Act  of  1933,  the  information  required  by 
that  subparagraph  shall  be  reported  for  aD 
options  outstanding  (regardless  of  who 
holds  them)  as  of  a  period  30  days  prior  to 
the  date  of  filing  of  the  registration  state- 
ment. Instructions  1  through  5  do  apply. 

(e)  Indebtedness  of  management 
State  as  to  each  of  the  following  per- 
sons who  was  indebied  to  the  regis- 
trant or  Its  subsidiaries  at  any  time 
since  the  beginning  of  the  last  fiscal 
year  of  the  registrant,  (I)  the  largest 
aggregate  amount  of  indebtedness  out- 
standing at  any  time  during  such 
period,  (ii)  the  nature  of  the  indebted- 
ness and  of  the  transaction  In  which  it 
was  incurred,  (Iii  >  the  amount  thereof 
outstanding  as  of  the  latest  practica- 
ble date,  and  (Iv)  the  rate  of  Interest 
paid  or  charged  thereon: 

(1)  Each  director  or  officer  of  the 
registrant: 

(2)  Each  nominee  for  election  as  a 
director,  and 
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(3)  EsiCh  associate  of  any  such  direc- 
tor, officer  or  nominee. 

InMtryetioru.  1.  Include  the  name  of  each 
penon  whose  Indebtedness  Is  described  and 
the  nature  of  the  relationship  by  reason  of 
which  the  Information  Is  required  to  be 
given.  .    ^ 

2.  This  paragraph  does  not  apply  to  any 
persm  whose  aggregate  indebtedness  did 
not  exceed  $10,000  or  1  percent  of  the  regis- 
trant's total  assets,  whichever  is  less,  at  any 
thn»  during  the  period  specified.  Ezdude  In 
the  determination  of  the  amount  of  indebt- 
edness all  amounts  due  from  the  particular 
person  for  purchases  subject  to  usual  trade 
terms,  for  ordinary  travel  and  expense  ad- 
vances and  for  other  transactions  in  the  or- 
dinary course  of  business. 

3.  Notwithstanding  instruction  3,  if  the 
re^strant  or  any  of  Its  subsidiaries  is  en- 
gaged primarily  in  the  business  of  making 
loans  and  loans  to  any  of  the  specified  per- 
scms  in  excess  of  $10,000  or  1  percent  of  its 
total  assets,  whichever  is  less,  were  out- 
standing at  any  Ume  during  the  period  q;>ec- 
ifled.  such  loans  shall  be  disclosed.  However. 
If  the  lender  is  a  bank,  such  disclosure  may 
consist  of  a  sUtement.  if  such  is  the  case, 
that,  the  loans  to  such  persons  (1)  were  made 
in  the  ordinary  course  of  business.  (11)  were 
made  on  substantially  the  same  terms,  in- 
cluding interest  rates  and  collateral,  as 
those  prevailing  at  the  time  vf  or  comparable 
transactions  with  other  persons,  and  (ill)  did 
not  Involve  more  than  normal  risk  of  colleo- 
tibility  or  present  other  unfavorable  fear 
tures. 

4.  If  any  indebtedness  required  to  be  de- 
aeribed  arose  under  section  16(b)  of  the  act 
and  has  not  been  discharged  by  payment, 
state  the  amount  of  any  profit  realized,  that 
such  profit  will  inure  to  the  benefit  of  the 
issuer  or  its  subsidiaries  and  whether  suit 
will  be  brought  or  other  steps  taken  to  re- 
cover such  profit.  If  In  the  opinion  of  coun- 
sel a  question  reasonably  exists  as  to  the  re- 
coverabllity  of  such  profit,  it  wiU  suffice  to 
state  all  facts  necessary  to  describe  the 
transaction,  including  the  prices  and 
number  of  shares  Involved. 

5.  If  the  Information  called  for  by  item 
4(e)  is  being  presented  in  a  registration 
statement  fUed  pursuant  to  the  Seciiritles 
Act  of  1933  or  the  Securities  Exchange  Act 
of  1934.  the  information  called  for  by  that 
paragraph  shall  be  presented  for  the  last  3 
years. 

(f)  Traruactions  roith  management 
Describe  briefly  any  txansaction  since 
the  beginning  of  the  registrant's  last 
fiscal  year  or  any  presently  proposed 
transactions,  to  which  the  registrant 
or  any  of  its  subsidiaries  was  or  is  to 
be  a  party,  in  which  any  of  the  follow- 
ing persons  had  or  is  to  have  a  direct 
or  indirect  material  interest,  naming 
such  person  and  stating  his  relation- 
ship to  the  registrant,  the  nature  of 
Ills  interest  in  the  transaction  and, 
where  practicable,  the  amoimt  of  such 
Interest: 

(1)  Any  director  or  officer  of  the  reg- 
istrant; 

(2)  Any  nominee  for  election  as  a  di- 
FGctor* 

(3)  Any  seciuity  holder  who  Is 
known  to  the  registrant  to  own  of 
record  or  beneficially  more  than  5  per- 
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cent  of  any  class  of  the  registrant's 
voting  securities;  and 

(4)  Any  relative  or  spouse  of  any  of 
the  foregoing  persons,  or  any  relative 
of  such  spouse,  who  has  the  same 
home  as  such  person  or  who  is  a  direc- 
tor of  officer  of  any  parent  or  subsidi- 
ary of  the  registrant 

Itutruetiona.  1.  No  information  need  be 
given  in  response  to  this  item  4(f)  as  to  any 
remuneration  or  other  transaction  reported 
in  response  to  item  4  (a),  (b).  (c).  (d).  or  (e). 
or  as  to  any  transaction  with  respect  to 
which  information  may  be  omitted  pursuant 
to  instruction  2  to  item  4(b).  the  instruction 
to  item  4(c).  instruction  3  to  item  4(d)  or  in- 
struction 2  or  3  to  iton  4(e).  Instruction  2  to 
Item  4(a)  applies  to  this  Item  4(f). 

2.  No  Information  need  be  given  in  answer 
to  this  item  4(f)  as  to  any  transaction 
where: 

(a)  The  rates  or  charges  involved  In  the 
transaction  are  determined  by  competitive 
bids,  or  the  transaction  involves  the  render- 
ing of  services  as  a  common  or  contract  car- 
rier, or  public  utility,  at  rates  or  charges 
fixed  in  conformity  witl)  law  or  governmen- 
tal authority: 

(b)  The  transaction  Involves  services  as  a 
K>nk  depositary  of  funds,  transfer  agent, 
registrar,  trustee  under  a  trust  indenture,  or 
similar  services; 

(c)  The  amount  Involved  in  the  transac- 
tion or  series  of  similar  transactions,  includ- 
ing all  polodlc  installments  in  the  case  of 
any  lease  or  other  agreement  providing  for 
periodic  payments  or  installments,  does  not 
exceed  $40,000;  or 

(d)  The  interest  of  the  specified  person 
arises  solely  from  the  ownership  of  securi- 
Ues  of  the  registrant  and  the  specified 
person  receives  no  extra  or  special  benefit 
not  shared  on  a  pro  rata  basis  by  all  holders 
of  securities  of  the  class. 

3.  It  should  be  noted  that  this  item  calls 
for  disclosure  of  indirect,  as  well  as  direct, 
material  interests  in  transactions.  A  person 
who  has  a  position  or  relationship  with  a 
firm,  corjxnration,  or  other  entity,  which  en- 
gages in  a  transaction  with  the  issuer  or  its 
subsidiaries  may  have  an  indirect  interest  in 
such  transaction  by  reason  of  such  position 
or  relationship.  However,  a  person  shall  be 
deemed  not  to  have  a  material  indirect  in- 
terest in  a  transaction  within  the  meaning 
of  this  item  4(f)  where: 

(a)  The  interest  arises  only  (I)  from  such 
person's  position  as  a  director  of  another 
corporation  or  organization  (other  than  a 
partnership)  which  is  a  party  to  the  transac- 
tion, or  (11)  from  the  direct  or  Indirect  own- 
ership by  such  person  and  all  other  persons 
specified  in  subparagraphs  (1)  through  (4) 
above,  in  the  aggregate,  of  less  than  a  10- 
peroent  equity  interest  in  another  person 
(other  than  a  partnership)  which  is  a  party 
to  the  transaction,  or  (Hi)  from  both  such 
position  and  ownership; 

(b)  The  interest  arises  only  from  such  per- 
son's position  as  a  limited  partner  in  a  part- 
nership in  which  he  and  all  other  persons 
specified  in  (1)  through  (4)  above  had  an  In- 
terest of  less  than  10  percent:  or 

(c)  The  interest  of  such  person  arises 
solely  from  the  holding  of  an  equity  Interest 
(Including  a  limited  partnership  Interest  but 
excluding  a  general  partnership  interest)  or 
a  creditor  interest  in  another  person  which 
is  a  party  to  the  transaction  with  the  regis- 
trant or  any  of  its  subsidiaries  and  the 


transaction  is  not  material  to  such  otho* 
person. 

4.  The  amount  of  the  Interest  of  any  spec- 
ified person  shall  be  computed  without 
regard  to  the  amount  of  the  profit  or  loss 
involved  In  the  transaction.  Where  it  is  not 
practicable  to  sUte  the  approximate 
amount  of  the  Interest,  the  approximate 
amount  involved  in  the  transaction  shall  be 
indicated. 

5.  In  describing  any  transaction  Involving 
the  purchase  or  sale  of  assets  by  or  to  the 
registrant  or  any  of  its  subsidiaries,  other- 
wise than  in  the  ordinary  course  of  business, 
state  the  cost  of  the  assets  to  the  purchaser 
and.  if  acquired  by  the  seller  within  2  years 
prior  to  the  transaction,  the  cost  thereof  to 
the  seller.  If  the  information  prescribed  by 
this  Instruction  is  to  be  included  in  a  regis- 
tration statement  filed  on  form  S-11.  dis- 
close the  aggregate  depreciation  claimed  by 
the  seller  for  Federal  income  tax  purposes, 
if  acquired  by  the  seller  within  5  years  prior 
to  the  transaction.  Indicate  the  principle 
foUowed  in  determining  the  registrant's 
purchase  or  sale  price  and  the  name  of  the 
person  making  such  determination. 

6.  If  the  information  called  for  by  item 
4(f)  is  being  presented  in  a  registration 
statement  filed  pursuant  to  the  Securities 
Act  of  1933  or  the  Securities  Exchange  Act 
of  1934,  the  period  for  which  the  Informa- 
Uon  called  for  shall  be  reported  is  the  previ- 
ous 3  years. 

7.  Include  the  name  of  each  person  whose 
Interest  in  any  transaction  is  described  and 
the  nature  of  the  relationship  by  reason  of 
which  such  interest  is  required  to  be  de- 
scribed. Where  it  is  not  practicable  to  stete 
the  approximate  amount  of  the  interest,  the 
approximate  amount  involved  in  the  trans- 
actions shall  be  indicated. 

8.  Information  shall  be  furnished  in 
answer  to  this  item  with  respect  to  transac- 
tions not  excluded  above  which  involve  re- 
muneration from  the  registrant  or  its  sub- 
sidiaries, directly  or  indirectly,  to  any  of  the 
specified  persons  for  services  in  any  capac- 
ity unless  the  Interest  of  such  persons  arises 
solely  from  the  ownership  individually  and 
in  the  aggregate  of  less  than  10  percent  of 
any  class  of  equity  securities  of  another  cor- 
poration furnishing  the  services  to  the  regis- 
trant or  its  subsidiaries. 

9.  If  the  filing  to  which  this  item  relates  is 
a  registration  statement  under  the  Securi- 
ties Act,  information  should  be  included  as 
to  any  material  underwriting  discounts  and 
commissions  upon  the  sale  of  securities  by 
the  registrant  where  any  of  the  specified 
persons  was  or  is  to  be  a  principal  under- 
writer or  is  a  controlling  person,  or  member, 
of  a  firm  which  was  or  is  to  be  a  principal 
underwriter.  Information  need  not  be  given 
concerning  ordinary  management  fees  paid 
by  underwriters  to  a  managing  underwriter 
pursuant  to  an  agreement  among  underwrit- 
ers the  parties  to  which  do  not  include  the 
registrant  or  its  subsidiaries. 

10.  The  foregoing  instructions  specify  cer- 
tain transactions  and  interests  as  to  which 
information  may  be  omitted  in  answering 
this  Item.  There  may  be  situations  where, 
although  the  foregoing  instructions  do  not 
expressly  authorize  nondisclosure,  the  inter- 
est of  a  specified  person  in  the  particular 
transaction  or  series  of  transactions  is  not  a 
material  interest.  In  that  case,  information 
regarding  such  interest  and  transaction  is 
not  required  to  be  disclosed  In  response  to 
this  item.  The  materiality  of  any  interest  or 
transaction,  is  to  be  determined  on  the  basis 


of  the  significance  of  the  Information  to  In- 
vestors  In  light  of  all  of  the  circumstances 
of  the  particular  case.  The  importance  of 
the  interest  to  the  person  having  the  inter- 
est, the  relationship  of  the  parties  to  the 
transaction  to  each  other  and  the  amount 
involved  in  the  transaction  are  among  the 
factors  to  be  considered  in  determining  the 
significance  of  the  information  to  investors. 

(g)  Transaction*  with  pension  or 
similar  plans.  Describe  briefly  any 
transactions  since  the  beginning  of  the 
registrant's  last  fiscal  year  or  any  pres- 
ently proposed  transactions,  to  which 
any  pension,  retirement,  savings,  or 
similar  plan  provided  by  the  regis- 
trant, or  any  of  Its  parents  or  subsid- 
iaries was  or  is  to  be  a  party,  in  which 
any  of  the  following  persons  had  or  is 
to  have  a  direct  or  indirect  material  in- 
terest, p<M«iwg  such  person  and  stating 
his  relationship  to  the  registrant,  the 
nature  of  his  interest  in  the  transac- 
tion and.  where  practicable,  the 
amount  of  su(^  interest: 

(1)  Any  director  or  officer  of  the  reg- 
istrant; 

(2)  Any  nominee  for  election  as  a  di- 
rector; 

(3)  Any  security  holder  who  is 
known  to  the  registrant  to  own  of 
record  or  beneficially  more  than  5  per- 
cent of  the  outstanding  voting  securi- 
ties of  the  registrant; 

(4)  Any  relative  or  spouse  of  any  of 
the  foregoing  persons,  or  any  relative 
of  such  spouse,  who  has  the  same 
home  as  such  person  or  who  is  a  direc- 
tor or  officer  of  any  parent  or  subsidi- 
ary of  the  registrant;  or 

(5)  The  registrant  or  any  of  its  sub- 
sidiaries. 

InatructUmt.  1.  Instructions  2.  3.  4.  and  .5 
to  Item  4(f)  shall  apply  to  this  Item  4(g). 

2.  Without  llmiUng  the  general  meaning 
of  the  term  "transaction"  there  shall  be  in- 
cluded in  answer  to  this  item  any  remunera- 
tion received  or  any  loans  received  or  out- 
standing during  the  period,  or  proposed  to 
be  received. 

3.  No  iixformation  need  be  given  in  answer 
to  paragraph  (g)  with  respect  to: 

(a)  payments  to  the  plan,  or  payments  to 
beneficiaries,  pursuant  to  the  terms  of  the 
plan: 

(b)  payment  of  remuneration  for  services 
not  in  excess  of  5  percent  of  the  aggregate 
remuneration  received  by  the  specified 
person  during  the  registrant's  last  fiscal 
year  from  the  reg^trant  and  its  subsidiaries; 
or 

(c)  «my  Interest  of  the  registrant  or  any  of 
its  subsidiaries  which  arises  solely  from  its 
general  interest  in  the  success  of  the  plan. 

S  229.20.5    Item  5.  Legal  proceedings. 

Briefly  describe  any  material  pend- 
ing legal  proceedings,  other  than  ordi- 
nary routine  litigation  incidental  to 
the  business,  to  which  the  registrant 
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or  any  of  its  subsidiaries  is  a  party  or 
of  which  any  of  their  property  is  the 
subject.  Include  the  name  of  the  court 
or  agency  in  which  the  proceedings 
are  pending,  the  date  instituted,  the 
principal  parties  thereto,  a  description 
of  the  factual  basis  alleged  to  underlie 
the  proceeding  and  the  relief  sought. 
Include  similar  Information  as  to  any 
such  proceedings  known  to  be  contem- 
plated by  governmental  authorities. 

Instructioru.  1.  If  the  business  ordinarily 
results  In  actions  for  negligence  or  other 
claims,  no  such  action  or  claim  need  to  de- 
scribed tmless  it  departs  from  the  normal 
kind  of  such  actions. 

2.  No  Information  need  be  given  with  re- 
spect to  any  proceeding  which  involves  pri- 
marily a  claim  for  damages  if  the  amount 
involved,  exclusive  of  interest  and  costs, 
does  not  exceed  10  percent  of  the  current 
assets  of  the  registrant  and  its  subsidiaries 
on  a  consolidated  basis.  However,  if  any  pro- 
ceeding presents -in  large  degree  the  same 
issues  as  other  proceedings  pending  or 
known  to  be  contemplated,  the  amount  in- 
volved in  such  other  proceedings  shall  be  in- 
cluded in  computing  such  percentage. 

3.  Notwithstanding  instructions  1  and  2, 
any  material  bankruptcy,  receivership,  or 
similar  proceeding  with  respect  to  the  regis- 
trant or  any  of  its  significant  subsidiaries 
shall  be  described. 

4.  Any  material  proceedings  to  which  any 
director,  officer,  or  affiliate  of  the  regis- 
trant, any  owner  of  record  or  beneficially  of 
more  than  5  percent  of  any  class  of  voting 
securities  of  the  registrant,  or  any  associate 
of  any  such  director,  officer,  or  security 
holder  is  a  party  adverse  to  the  registrant  or 
any  of  its  subsidiaries  or  has  a  material  in- 
terest adverse  to  the  registrant  or  any  of  its 
subsidiaries,  also  shall  be  described. 

5.  Notwithstanding  the  foregoing,  admin- 
istrative or  judicial  proceedings  arising 
under  any  Federal,  State,  or  local  provisions 
which  have  been  enacted  or  adopted  regu- 
lating the  discharge  of  materials  into  the 
environment  or  otherwise  relating  to  the 
protection  of  the  environment  shall  not  be 
deemed  "ordinary  routine  litigation  Inciden- 
tal to  the  business"  and  shall  l>e  described  if 
such  proceeding  is  material  to  the  business 
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or  f<n^"«»iiti  condition  of  the  registrant  or  if 
it  involves  primarily  a  claim  for  damages 
and  the  amount  involved,  exclusive  of  inter- 
est and  costs,  exceeds  10  percent  of  the  cur- 
rent assets  of  the  registrant  and  its  subsid- 
iaries on  a  consolidated  basis.  Any  such  pro- 
ceedings by  governmental  authorities  shall 
be  deemed  material  and  shall  be  described 
whether  or  not  the  amount  of  any  claim  for 
damages  involved  exceeds  10  percent  of  cur- 
rent assets  on  a  consolidated  basts  and 
whether  or  not  such  proceedings  are  consid- 
ered "ordinary  routine  litigation  incidental 
to  the  business";  provided  however,  that 
such  proceedings  which  are  similar  in 
nature  may  be  grouped  and  described  ge- 
nerically  stating:  the  number  of  such  pro- 
ceedings in  each  group;  the  Issues  generally 
involved;  and.  if  such  proceedings  in  the  ag- 
gregate are  material  to  the  business  or  fi- 
nancial condition  of  the  registrant,  the 
effect  of  such  proceedings  on  the  business 
or  financial  condition  of  the  registrant. 

S  220.20.6  Item  6.  Security  owncrahip  of 
certain  beneficial  owners  and  nanage- 
meoL 

(a)  Security  ovonership  of  certain 
beneficial  ovoners.  Pumish  the  follow- 
ing information,  as  of  the  most  recent 
practicable  date,  in  substantially  the 
tabular  form  indicated,  with  respect  to 
any  person  (Including  any  "group"  as 
that  term  is  used  In  section  13(dK3)  of 
the  Securities  £bcchange  Act  of  1934) 
who  is  known  to  the  registrant  to  be 
the  beneficial  owner  of  more  than  5 
percent  of  any  class  of  the  registrant's 
voting  securities.  Show  in  column  (3) 
the  total  number  of  shares  beneficial- 
ly owned  and  in  column  (4)  the  per- 
cent of  class  so  owned.  Of  the  number 
of  shares  shown  in  column  (3).  Indi- 
cate by  footnote  or  otherwise,  the 
amoxmt  known  to  be  shares  with  re- 
spect to  which  such  listed  beneficial 
owner  has  the  right  to  acquire  benefi- 
cial ownership,  as  specified  in  rule 
13d-3(d>(l)  under  the  Exchange  Act. 


(1)  (3) 

TtUe  of      Name  and  addrev  of 
clasi  beneficial  owner 


(S)  <4) 

Amount  and  nature  of  beneflrta]  ownenhlp  Percent  of 


(b)  Security  ownership  of  manage- 
ment Furnish  the  following  informa- 
tion, as  of  the  most  recent  practicable 
date,  in  substantially  the  tabular  form 
indicated,  as  to  each  class  of  equity  se- 
ctuities  of  the  registrant  or  any  of  its 
parents  or  subsidiaries  other  than  di- 
rectors qualifying  shares,  beneficially 
owned  by  all  directors  and  nominees. 
naming  them  and  directors  and  offi- 
cers of  the  registrant  as  a  group,  with- 


out niMining'  them.  Show  in  column  (2) 
the  total  number  of  shares  beneficial- 
ly owned  and  in  column  (3)  the  per- 
cent of  class  so  owned.  Of  the  number 
of  shares  shown  in  (»lumn  (2).  indi- 
cate, by  footnote  or  otherwise,  the 
amount  of  shares  with  respect  to 
which  such  persons  have  the  right  to 
acquire  beneficial  ownership  as  speci- 
fied in  rule  13d-3(dKl)  under  the  Ex- 
change Act. 
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(e)  C1kaJi0e«  in  controL  Deacribeany 
■mncementa,  known  to  the  reel** 
tnnt.  Indudbig  any  pledge  by  any 
person  of  securities  of  the  registnmt 
or  any  of  Its  parents,  the  opentian  of 
which  may  at  a  subsequent  date  result 
in  a  change  in  control  of  the  regis- 
trant. 

hutrwMomM.  L  The  peroentacw  sre  to  to 
f  Inihi^*^  on  the  bMis  of  the  smiNint  of 
onUtandtaw  •BcurtU«.  eiclndtog  ■ecwtttes 
tadd  br  or  (or  the  aeoount  erf  the  roeWnuit 
or  its  subaUiailH.  plus  MOirtttos  deeoaed 
OTrtrtamWg  punuant  to  rule  Ud-MdXl) 
uiMtar  the  ■ndtaace  Act. 

3.  Fta^  the  pofpoeee  of  this  item,  benefleiel 
ownership  shsll  be  determined  in  accord- 
ance with  rule  lM-«  [17  CFR  340.1Sd-S] 
uiH^  (he  Bschance  Act.  Include  such  addi- 
tional aubcolumns  or  other  appropriate  ex- 
planation of  column  (3)  necessary  to  reflect 
■mounts  as  to  vfaieh  the  beneficial  owner 
has  (i)  sole  vottnc  power.  (S)  shsred  voUng 
power.  (3)  sole  investment  power.  (4)  shared 
investment  power. 

3.  The  registrant  shall  be  deemed  to  know 
the  contents  of  any  statements  fQed  with 
the  Oommtasian  pursuant  to  section  IMd)  of 
ttie  KMhsi^e  Act>  When  applicabie.  a  regls- 
tnnt  may  rely  upon  inf ocmation  srt  f <Hth 
in  such  statements  unless  the  registrant 
known  or  has  reason  to  believe  that  suefa 
Sirnnarinn  is  not  cosapiete  or  aooorste  or 
that  a  statement  or  amendment  should 
hMC  been  tned  and  was  noL 

4.  War  uurpnsrs  of  ftvnlshlng  taif ormatlon 
pmsoant  to  paragraph  (a>.  the  registrant 
may  Indicate  the  source  and  date  of  such  In- 
formation. 

B.  Where  more  than  one  beneficial  owner 
to  known  to  be  listed  for  the  same  seemttiea. 
appropriate  disclosure  should  be  made  to 
avoid  confusion. 

6.  Paragraph  (e)  does  not  require  a  de- 
scripUonof  ordinary  default  provislans  oon- 
♦»i»Mid  in  the  charter,  trust  todentures  or 
other  governing  Instruments  relating  to  se- 
curities of  the  registrant 

Iiatnietlaia  1-9  apply  if  the  information 
called  for  by  this  item  is  being  presented  in 
a  registration  statement  fOed  pursuant  to 
the  Securities  Act  of  1933. 

7.  If  equity  securities  are  being  registered 
in  connecti<m  with,  or  pursuant  to,  a  plan  of 
acquisition  or  reorganization,  readjustment 
or  succession,  indicate  as  far  as  practicable 
the  status  to  exist  upon  consummation  of 
the  plan  on  the  iMsis  of  present  holdings 
and  commitments. 

g.  If  any  of  the  securities  being  registered 
sie  to  be  offered  for  the  aocouiA  of  seeurtty 
holders,  name  each  such  sectuity  holder  and 
state  the  amount  of  securities  owned  by 
t»«m.  the  amount  to  be  offered  for  his  ae- 
oount, and  the  amount  to  be  owned  after 
the  off  erlng. 

»;  It  to  the  knowledge  of  the  registrant  or 
any  prtaidpal  underwriter  of  ttie  securities 
ti»iinr  registered,  more  than  S  percent  of  any 
class  of  voting  securities  of  the  registrant 
are  held  or  are  to  be  held  subject  to  any 
voting  trust  or  similar  agreement,  state  the 
title  of  such  securities,  the  amount  held  or 
to  be  held  and  the  duration  of  the  agree- 
ment Give  the  names  and  addresses  of  the 
voting  tnistees  and  outline  l»rlefly  their 


AaOFIffSB 


a.  Itemg  IS,  16,  17,  and  iS-M  of 
Pbrm  8-1  are  amended  to  read  as  tol 

lOWK 


1     ltsaa».1 
CHselu 
8-1.1 

MCS  fran  fbnaer  item  St  of  fossa^ 

b.  IteoM  It.  II.  19,  and  W-SS  of  fona 

8S8f.l8 

PSrass    8-11.    for     legistratlea 
r  the  Seeorttlcs  Act  of  19»  of  se- 

int.li 


»-i. 


Act  sT  IMS. 


Item  IS.  Legal  Proceedings. 

The  description  of  legal  proeeedtaigs  ahan 
include  the  information  required  by  Item  S 
of  Regnlatian8-K.  IT  CFB  SStJO. 


nam  Ig.  Otreeton  snd  executive  Offleera. 

The  deaertptloo  of  dtreeton  and  exeouttve 
otOBea  ahaU  tnchide  the  Informatloo  re- 
qnirad  by  Item  S  of  Regulation  8-K.  IT  Cnt 
SS9.Sg. 

Item  IT.  Management  remuneration  and 
transactions. 

The  description  of  remuneration  of  dlreo- 
tors  and  executive  crffloeis  shall  include  the 
inf  orsBattan  required  by  item  4  of  regulation 
&-K,  17  CFB  S2».S0. 

Item  18.  Security  ownership  of  certain  bene- 
ficial holders  and  management 
The  description  of  security  ownership  of 
certain  beneficial  owners  ami  management 
^»n  indude  the  Information  required  by 
item  g  of  ragnlatlan  8-K.  17  CFR  llt.ait: 

Item  19.  Financial  statements. 

[Mo  change  from  former  Item  Si  at  tana 
S-Ll 

PsBT  n.  hDOBBuxxoB  NoT  BsvorntB  Of 

nK>SPBCTUS 

Item  so.  Marketing  arrangements. 

Qio  change  from  former  item  SS  of  form 
8-U 

Item  SI.  Other  expenses  of  lasusnoe  and  dis- 
tribution.   

[Mo  change  tram  former  Item  23  of  form 
8-Ll 

Item  SS.  Relationship  with  reglsTrsnt  of  ex- 
perts named  in  registration  statement 
(Mo  change  ttom  former  item  24  of  form 
S-l.J 

Item  SS.  Sales  to  special  parties. 

[No  change  from  former  item  SS  of  form 
8-1.1 


of  nnreglstered  seonri- 


Item  18.  Legal  proceedings. 

The  description  of  legal  proeeedtaigs  lAiair 
tndude  the  Information  required  by  Item  • 
of  regulation  8-K.  IT  CFR  S2S.S0. 


Item  18.  Security  ownership  of  certain  I 
fldal  owners  and  management 
The  description  of  principal  security  hold- 
ers and  security  holdings  of  management 
shall  inehide  the  teiformatlon  requiied  by 
item  6  of  regulation  8-K.  IT  CFR  S28  J8. 

Item  1».  Directors  and  executive  officers.^ 

The  description  of  directors  and  executive 
otfloers  shaD  Indude  Oie  tnformatlon  re- 
quired  by  item  S  of  regulation  8-K.  IT  Cnt 
SS8.S8. 
Item  SO.  Management -remuneration  snd 


The  description  of  ramuneratton  of 
tors  and  officers  sliall  tadode  the  ' 
tkm  required  bg  item  4  of  regMlaHon  S-K, 
IT 


Item  S4.  Recent  i 
ties. 
[No  change  from  former  item  36  of  form 
8-1.1 

Item  35.  Subsidiaries  of  registrant. 

[Mo  change  from  former  item  ST  ot  form 
8-L] 

Item  S8.  Franchises  snd  concessions. 

(No  change  from  former  item  38  of  form 
8-1.1 

Item  ST.  Indemnification  of  directors  and 

officers.  

(Mo  change  from  former  item  S9  of  form 
8-1.1 

Item  28.  Treatment  of  proceeds  from  stock 
being  registered. 
[Mo  change  from  former  item  30  of  form 
8-U 
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SI, 
dyofi  _ 

[No  efaaiwe  from  former  item  SS  of  fbcm 
8-11.1 

Item  SS.  PoUdes  with  reapeot  to  oertain 
transactions. 
[No  change  from  former  item  SS  of  form 
8-11.1 

Item  38.  Ltanitatlons  of  liability. 

[No  change  from  former  item  S8  of  form 
8-lU 

Item  34.  Rnanelal  statements. 

(No  dmnge  from  former  item  S6  of  form 
8-11.1 

Pua  n  IsrouuTTOB  Nor  Rsuuissa  ni 
PsosPBcros 

Item  2S.  Other  expoises  of  issuance  and  dls- 
trfbutkm. 
(No  change  from  former  item  ST  of  form 
8-lL] 

Item  38.  Relationship  with  registrant  of  ex- 
perts named  in  registration  statement 
[No  change  from  former  item  38  of  form 
8-11.1 

Item  ST.  Sales  to  special  parties. 

(No  change  from  former  item  39  of  form 
8-11.1 

Item  38.  Recent  sales  of  unregistered  seeori- 
tles. 

(No  change  from  former  item  SO  of  form 
8-llJ 

Item  29.  Subsidiares  of  registrant 

[Mo  change  from  former  item  31  of  tona 
8-11.1 

Item  30.  Indemnification  of  directors  and 
officers. 


*,nn 


(No  change  from  former  item  32  of  form 
8-11.1 

Item  31.  Treatment  of  proceeds  from  stock 
being  registered. 
(Mo  change  from  former  item  33  of  form 
8-11.1 

Item  32.  Financial  statements  and  exhibits. 
[No  change  from  former  item  34  of  form 
8-11.1 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

c.  Items  5  and  a-16  of  Fy>nn  10  are 
amended  to  read  as  follows: 

9  249.210  Form  10,  General  form  for  regis- 
tration of  securities  pursuant  to  sec- 
tion 12  (b)  or  (g)  of  the  SecuriUes  Ex- 
change Act  of  1934. 


Item  5.  Security  ownership  of  oertain  bene- 
ficial owners  and  management. 


The  description  of  prlndpal  security  hold- 
ings of  management  shall  Include  the  infor- 
mation required  by  item  6  of  regulation  8- 
K.  IT  CFR  229.20. 

Item  6.  Directors  and  executive  officers. 

The  description  of  directors  and  executive 
offices  shall  Include  the  information  re- 
qulred  by  item  3  of  regxilation  S-K.  17  CFR 
SS9.30. 

Item   T.   Management   remuneration   and 
transactions. 

a.  The  description  of  remuneration  of  di- 
rectors and  officers  shall  Include  the  Infor- 
mation required  by  Item  4  of  regulation  8- 
K.  17  CFR  229.20. 

b.  If  the  registrant  was  organized  within 
the  past  five  years,  furnish  the  following  in- 
formation: 

(1)  State  the  names  of  the  promoters,  the 
nature  and  amotmt  of  anything  of  value  (in- 
cluding money,  property,  contracts,  options 
or  ri^ts  of  any  kind)  received  or  to  be  re- 
ceived by  each  promoter  directly  or  Indirect- 
ly from  the  registrant  and  the  nature  and 
amount  of  any  assets,  services  or  other  con- 
siderations therefor  received  or  to  be  re- 
ceived by  the  registrant 

(2)  As  to  any  assets  acquired  or  to  be  ac- 
quired by  registrant  from  a  promoter,  state 
the  amoimt  at  which  acquired  or  to  be  ac- 
quired and  the  principle  foUowed  or  to  be 
followed  in  determining  the  amount.  Identi- 
fy the  persons  mT(fc^'"g  the  determination 
and  state  their  relationship,  if  any,  with  the 
registrant  or  any  promoter.  If  the  assets 
were  acquired  by  the  promoter  within  two 
years  prior  to  their  transfer  to  the  regis- 
trant state  the  cost  thereof  to  the  promot- 
er. 

Item.  8.  Legal  proceedings. 

The  description  of  legal  proceedings  shall 
Include  the  Information  required  by  Item  5 
of  regulation  8-K.  17  CFR  229.20. 

It«n.  9.  Number  of  equity  security  holders. 
[No  change  from  former  item  11  of  form 
10.1 

Iton.  10.  Nature  of  trading  market 

[No  change  from  former  item  12  of  form 
10.1 


RULES  AND  REGULATIONS 

Item  11.  Recent  sales  of  unregistered  secu- 
rities. 
[No  change  from  former  item  18  of  form 
10.] 

Item.  12.  Ciwital  stock,  to  be  registered. 

[No  change  from  former  item  14  of  form 
10.1 

Item.  13.  Debt  securities  to  be  registered. 

[No  change  from  former  item  15  of  form 
10.1 

Item.  14.  Other  securities  to  be  registered. 

(No  change  from  former  item  16  of  form 
10.1 

Item.  15.  Indemnification  of  directore  and 
officers. 
[No  change  from  former  item  17  of  form 
10.1 

Item  16.  Financial  statements  and  exhibits. 
[No  change  from  former  item  18  of  form 
10.] 

d.  Items  5  and  11-18  of  form  10-K 
are  amended  to  read  as  follows: 

$249,310  Form  10-K.  annual  report  pur- 
suant to  section  18  or  15d  of  the  Secu- 
rities Exchange  Act  of  1934. 


Item.  5.  Legal  proceedings. 

The  description  of  legal  proceedings  shall 
include  the  Information  required  by  Item  5 
of  regulation  S-K.  17  CFR  229.20. 


Item.  11.  Indemnification  of  directors  and 
officers. 
[No  change  from  former  item  12  of  form 
10-K.l 

Item.    12.    Financial    statements,    exhibits 
filed,  and  reports  on  form  8-K. 
[No  change  from  former  item  13  of  form 
lO-Kl 

Part  II.  (Sss  Obhssal  IssTRncnos  H) 

Item.  13.  Seciirity  ownership  of  certain 
beneficial  owners  and  management 
The  description  of  principal  security  hold- 
ers and  security  holdings  of  management 
shall  Include  the  Information  required  by 
item  6  of  regulation  S-K.  17  CFR  229.20. 

Item.  14.  Directors  and  executive  officers  of 
the  registrant 
The  description  of  directors  and  executive 
officers  shall  Include  the  information  re- 
quired  by  item  3  of  regulation  8-K,  17  CFR 
229.20. 

Item.  15.  Management  remuneration  and 
transactions. 
The  description  of  renumeration  of  direc- 
tors and  officers  shall  include  the  Informa- 
tion required  by  item  4  of  regulation  8-K. 
17  CFR  229.20. 

SiGHATUHXS 

(No  change.] 

CMo  change  in  remainder  of  Form  10-K] 

e.  Item  1  of  part  n  of  form  10-Q  is 
amended  to  read  as  follows: 


34413 

S249.S88a  Form  10-Q.  for  quarterly  re- 
ports under  section  13  or  15(d)  of  the 
Securities  Exchange  Act  of  1934. 


PART  n  Oran  Imvoxmatios 
Ihstsuctios 
(Mo  change  from  current  Form  lO-Q.l 
Item  1.  Legal  proceedings. 

The  description  of  legal  proceedings  shall 
Include  the  information  required  by  item  5 
of  regulation  8-K.  17  CFR  229.20.5.  As  to 
such  proceeding  wtiich  have  l>een  terminat- 
ed during  the  period  covered  by  the  report 
provide  similar  information,  including  the 
date  of  termination  and  a  description  of  the 
disposition  thereof  with  respect  to  the  regis- 
trant and  its  subsidiaries. 

Inatruction.  A  legal  proceeding  need  only 
be  reported  in  the  10-Q  fUed  for  the  quarter 
in  which  It  first  became  a  reportable  event 
and  In  subsequent  quarters  in  which  there 
have  been  material  developments.  Sutise- 
quent  form  10-Q  filings  in  the  same  fiscal 
year  in  which  a  legal  proceeding  or  a  mate- 
rial development  is  reported  should  refer- 
ence any  previous  reports  in  that  year. 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX- 
CHANGE  ACT  OF  1934 

f.  Items  5  through  7  of  Schedule  14A 
are  amended  to  read  as  follows: 

8  240.14a-101.    Schedule  14A.  InfonaatioB 
required  in  proxy  statement 


Item  5.  Voting  securities  and  principal  hold- 
ers thereof. 


(d)  The  information  required  by  item  6(a) 
of  regulation  S-K.  17  CFR  229.20  shaU  be 
reported  pursuant  to  this  paragraph  (d)  to 
the  extent  known  by  the  persons  on  whose 
behalf  the  solicitation  is  made. 

(e)  The  information  required  by  item  6(b) 
of  regulation  8-K  17  CFR  229.20  sliall  be 
reported  pursuant  to  this  iDaragraph  (e). 


(g)  The  information  required  by  item  6(c) 
of  regulation  S-K  17  CFR  229.20  shaU  be 
reported  pursuant  to  this  paragraph  (g). 

Item  6.  Directors  and  executive  officers. 

If  action  is  to  be  taken  with  respect  to  the 
election  of  directors,  furnish  the  informa- 
tion required  by  item  3  of  regulation  S-K 
17  CFR  229.20,  in  tabular  form  to  the 
extent  practicable,  with  reQ>ect  to  each 
person  nominated  for  election  as  a  director 
and  each  other  person  whose  term  of  office 
will  continue  after  the  meeting.  However,  if 
the  solicitation  Is  made  on  behalf  of  persons 
other  than  the  management  the  informa 
tion  required  need  be  furnished  only  as  to 
nominees  of  the  persons  making  the  solicit- 
ing. 

Item  7.  Remuneration  of  directors  and  ex- 
ecutive of  fleers. 
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(8ae  Note  C  at  the  iwglniUng  ot  ■ehwiiito 
t4A.) 

Ftamtab  tbe  infonnatiaa  osUed  for  by 
(tern  4  and  inatnictkm  4  to  Item  5  of  regular 
tion  S-K.  17  CFR  229.20.  if  action  ia  to  be 
taken  with  regard  to  (i)  the  deetion  of  dl- 
recton.  (iU  any  bonua.  iKOftt  aharing  or 
other  remuneration  plan,  contract,  or  ar- 
rangement in  which  any  director,  nominee 
for  election  aa  a  director,  or  oCfloer  of  the 
imer  wUI  paitkipate.  (Itt)  any  penakn  or 
retirement  plan  in  which  any  auch  peiaon 
wm  participate  or  (iv)  the  granting  or  ezteo- 
tlflt^  to  any  audi  person  of  any  uptiona.  war- 
lanta  or  rlghta  to  purdnae  any  aecorttlea. 
other  than  wananta  or  rlghta  inoed  to  aecu- 
rtty  holdeci  aa  auch.  on  a  pro  rata  baaib 
However.  If  the  aolidtatton  ia  made  on 
behalf  of  petMoa  othtf  than  the  manage- 
ment, the  infttmatlon  required  need  be  fur^ 
nifiioti  only  M  to  nominees  of  the  persona 
making  the  solicitation  and  aasorlafea  of 


AUTHOHITT 

Tbs  amendments  ve  adopted  pursu- 
■at  to  mutborlty  in  sectkm  6.  t.  8.  10. 


•Dd  IMa)  CU  UiB.a  TTf.  TTc  Tlh,  Til 
and  778]  of  the  Securities  Act  of  19U: 
■ections  U.  U.  14.  15(d).  23(a}  CIS 
U.S.C.  781.  78m.  78o(d).  and  78w]  of 
the  Securities  Ezchanse  Act  of  1S34. 

Tbe  Commission  finds  that  any 
changes  in  the  amended  rules  and 
schedule  adopted  from  those  pub* 
Hshed  in  Securities  Act  Release  Na 
S768  have  already  been  generally  sub- 
ject to  comment  and  are  either  ieelinl- 
cal  in  nature  or  less  burdensome  than 
previous  requirements  so  that  further 
notice  and  rulemakinc  proceddres  pur- 
suant to  the  Administrative  Procedure 
Act  (5  UJB.C.  553)  are  not  necessary. 

By  the  Commissioa. 


A.  PtTzsnaiOHS. 
Secretary. 


JULT28.1»7t. 

(VR  Doe.  T8-Slf4t  FVed  8-2-78: 8(4» 
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AOENCT:   Securities   and   Exchange 


ACnOlft  Proposed  mlemaking. 

SUlOfART:  The  Commission  Is  pub- 
for  public  comment  proposed 
to  certain  disclosure 
lulas.  and  regulations  tostand- 
and  Improve  the  Comnrisstnn'a 
requlremaits  relating  to 
management  remuneration.  The  pro- 
vrould  revise  the 
it  ranuneration  disclosure 
provisions  to  certato  registration  state- 
iBtJBUu  pertodte  reports,  and  proxy  and 
hifoniMlkm  statements  filed  with  ttie 
niisiiliiliiii  under  the  Securities  Act 
•r  ItIS  and  the  Securities  Exchange 
Act  cf  lft4  to  require  disclosure  of  aO 
for  services  during  the 
oeiv0d  by  oeilain 
fled  dliwctois  or  oflloers  o 
ftsr  fkaneial  reporting  purposes  by  the 
;  or  its  aubsldiartes  for  the  ao- 


OATCS:  Comments  should  be  submit- 
ted on  or  before  September  29, 1978. 


ADDRESS:  Comments  should  be 
sattted  In  trlplloate  to  George  A.  Flts- 
■biiiMins  Secretary.  Securities  and  Ex- 
change Commission.  SOO  North  Capitol 
Street.  WMhington.  D.C  20549.  Com- 
ment letters  should  refer  to  file  Na 
S7-74B.  AD  comments  received  will  be 
avaOalfle -for  public  Inspection  and 
copying  in  the  Commission's  Public 
Rctavnee  Room.  1100  L  Street  NW.. 
WMliii«ton.  D.C.  00549. 

FOR      FURTHER      INFORBfATION 
OOMTACT: 


1978.  the 

to  regulatlana- 
K.  a  regulation  whkfa  sets  forth 
tain  disciosure  requirements 
liie  to  dooumients  fUed  under  the  Secu- 
rities Act  of  19SS  rSecurities  Act") 
[16  U£LC.  T7a  et  aeq^  as  amended  by 
Pub.  L.  No.  94-89  (June  4.  1976)1  and 
Securities  Kxrhangp  Act  of  1084  <''Bx- 
diange  Act")  [16  UJB.a  T8a  et  aeq.  as 
amended  by  Pub.  L.  No.  04-80  aune  4. 
10T6)].*  niese  amendmetrts  to  regutah- 
tion  S-K  conformed  the  dlactasure  re- 
quirements of  the  designated  Commis- 
sion disclosure  forms  and  required 
BBore  meaningful  disclosure  to  Inves- 
tors regarding  the  backgrounds  of 
meutben  of  management  of  pufaUdy 
ladd  o"«»«p«"*— ^  These  animiliiieuts  to 
regulation  8-K  also  taicluded  a  new 
item  relating  to  management  remu- 
neration, patterned  after  old  item  7 
(Mi,  (b>.  and  (e)  of  sechedule  14A  under 

Basis  pok  tbx  Pbofosb)  Amuiuhbrts 

Over  the  years,  the  CommisslMi  and 
its  staff  have  observed  that  as  man- 
agement remuneration  parfcages  have 
become  more  divnse  and  complex,  the 
format  for  remuneration  disclosure  in 
CommiMtnn  fiUngs  has  changed.  As  a 
result,  many  forms  of  remuneration 
are  not  presently  being  included  Id  the 
table  specified  by  item  7(a>  of  the 
proxy  rules  but  instead  are  being  dis- 
dosed  through  narrative  dtsnissinns 
set  fbrth  in  footnotes  or  paragraphs 
f  ollovring  the  table. 

Since  this  textual  remuneration  dis- 
closure can  obscure  tbe  total  remu- 
neration actually  received  by  nuuoage- 
ment,  the  amendnMaits  proposed 
herein  are  intended  to  require  that 
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Rowland  Cook.  808-765-1750,  or 
I  Paggioil.  808-878  8000.  OfHee 
Dlselosure  Policy  and  Prooeed- 
Dlvtslon   of  Corporatlan  Fl- 
and    KuJiangB 
North    Capitol 
Street;  Washington.  O.a  80640. 

SUPPI^MENTART  INFORMATXON: 
Ttie  Oecmitlcs  axKl  Exchange  Commis- 
sion today  propotd  for  comment 
amendments  to  the  management  re- 
muneration (Hsdosure  requlremfents 
which,  in  a  separte  relc 
today,  ware  centralted  to  i 
item  4  of  regulation  S-K.*  If 


part).  Item  4  of  nculatiaB  8-K  is  in  aB  im- 
terlal  napecU  identical  to  what  had  been 
item  7  of  adtedule  14A.  Hegulatiqn  B-g  Is  a 
disEloaure  provision  which  specifics  inf or- 
matkn  required  to  be  dtoctosed  In  varioos 
,  peilodle  reports  and 


reflect  aH 
be  qnanttfled  and  rebited  to 

performed  by 
of  Bsana 
Hie  faraad  approach 
fa  the  proposed  ammiknents  fti  to  re- 
quire tliree  rHmimeratlon 
the  table:  one  refleeUng ; 
principally  fa  the  form  of 
oommissians  and  bonuses;  one  reflect- 
ing all  otlier  remuneration  inriwding 
that  obtatoed  through  pension  or  re- 
tirement piana.  Insurannp,  perquisllea, 
flptlfftif  and  stock  aifiTi'TTJutiim  or  ala^ 
Har  plana;  and  one  reflecting  the  nrn 
of  the  other  twa 

In  sitnationB  fa  which  tlie  1 
tion  Is  te  a  form  ottm*  than 
proposed  ^»*»*«»«iiii«'iiij  i>»w»ify  it 
ety  of  methods  for  determining  tim 
smonnt  to  lie  reflected  fa  the  table. 
For  example,  as  to  oertafa  fbrms  of  re- 
noDuneratlan.  such  as  taterests  fa  per- 
formance plans  or  stock  appredatlan 
ri^ts,  the  amount  to  be  disdosed 
would  be  geared  to  the  amount  ex- 
pensed by  the  registrant  or  its  subsid- 
iaries for  financial  reporting  puipoaes 
for  the  year. 

The  Commission  also  notes  that  a 
recuiring  observation  of  persons  testi- 
fying at  the  recent  hearings  on  corpo- 
rate govemanee  was  that  shareholden 
should  be  more  fully  faformed  abont 
their  company^  iiisnsgvmfnt.  inefaid- 
ing  its  remuneration.*  An 
of  the  perfonnanoe  of 
necessitates  the  dlsdoBure  of  I 
curate  management  remuneration 
formatian. 

Another  basis  for  the  I 
mshing  stems  from 
forcement  issues  which  have 
connection  with  personal  benefits  cbc- 
tended  to  meuibeis  of  management.  In 
Securities  Act  Rdeaae  No.  ii8< 
(Aa«nst  18.  1077)  (48  FR  48068).  the 

the  exfatlng  disclosure  provisions  re- 
quire registrants  to  tadnde  wlthfa  the 
uneration  reported  to 


ports,    and 


and    Information 


Act  of  lOU  and  the  Securitiea  Sxeluuwe  Act 
of  1934.  By  proposing  aiaaidments  to  Item  4 
of  regulUlon  8-K,  the  Commlsalon.  in 
effect.  Is  also  proposing  amendmenta  to 
fenns  8-1.  and  8-11  under  the  OeuulUea 
Aet.  and  to  Coims  M  and  18-K  and 
tiBnl4A  under  tlyKsehaage  Act. 

No.  SS-8048  were  proposed  far  eaoMent  in 
Seonrities  Act  Releaae  Ma  iTit  Olov.  2, 
lV7f}  (41  PR  4B483).  Amoiw  other  thinga. 
that  releaae  rcQuested  eomments  on  tbe 
need  ftor  snd  pesslblf  Cuiuiat  of  certain  addl- 
dlsclositre  retpdrenento  rrtaMng  to 
of 


proxy 
aO  fbrmsof 

reoeived  by  maiisgemei 
personal  benefits  sometimes  referred 
to  as  perquisites.  In  an  effort  to  re- 
solve a  number  of  taterpretative  ques- 
tions presented  by  that  release*  the 
Commission  later  published  a  rele— e. 
fa  question  and  answer  form,  reflect- 
ing the  viewa  of  its  Division  of  Ootpo- 


*8ee.  Securities  Exchange  Act  Bdeaae  Now 
12482  (Apr.  28.  1977)  (42  nt  22901)  an- 


1978)  (Bee 


tlom  with  the 


SasHliy.  certain 
to    the    Oommlasion's    dlselosure    reaalre- 
ments  were  published  for  tjwiiiiiivit  in  I 
rittes  lkctaas«e  Act  Beiaaae  Hb.  14 
18.1978)  (42  PR  2196). 


Knm 


.voc  411  nail 
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ntkm  Finance  with  respect  to  the  dis- 
domre  of  peniuisites.*  During  the 
lecent  proxy  season.  It  became  vqmr- 
ent  that  certain  fundamental  Issoesre- 
ladng  to  the  disclosure  of  perqulsnes 
could  be  the  subject  of  a  rule.  Th«e 
issues  include:  (i)  the  basis  for  vahitag 
the  boieflt:  (11)  whether  separate  dls- 
dosuxe  of  pemulsites  should  be  re- 
quired; and  (111)  how  to  deal  with  ex- 
poises  when  it  is  unclear  whethCT 
they  are  personal  rather  than  buo- 
neas.  The  proposed  amendments  ad- 
dres  these  issues,  and  would  require 
additional  disdoeure  if  the  amount  of 
perquisites  exceeds  certain  levels;  the 
proposals  would  also  permit  the  exclu- 
sion of  amounts  relating  to  items  not 
clearly  perquisites,  in  limited  drcum- 
Btances.  _. 

The  following  discussion  summarises 
the  proposed  amendments  •»*  8|^m]- 
ally  compares  them  with  the  present 
item  7  of  the  proxy  rules. 

IxBC  4(a)— RncuimAnoN  or 


Item  4(a)  would  be  amended  in  a 
number  of  respects  from  the  existing 
r^nuneratlon  disclosure  requirements 
in  item  7(a)  of  schedule  14A  of  the 
proxy  rulea.  One  of  the  more  signlfl- 
cant  amendments  is  that  the  inf  ormar 
tkm  which  would  be  required  relates 
to  "aH  remuneration  •  •  •  f or  services 
to  the  registrant  •**"&!  contrast  to 
the  disclosure  presently  required  by 
item  7(a)  which  relates  only  to  "direct 
remuneratl(m  paid  by  the  Issuer  *  *  *" 
This  proposed  amendment  is  intend- 
ed to  bring  within  the  scope  of  the  dis- 
closure     requta^ments      not      only 
amounts  paid  by  the  registrant  and  its 
subsidiaries  to  the  specified  persons  or 
groups  during  the  fiscal  year,  but  also 
amounts  which  have  been  accrued  on 
behalf  of  such  individuals  or  groups. 
The  amendment  would  require  disclo- 
sure of  aU  remuneration,  the  consider- 
ation for  which  was  services  of  the 
specified  person  to  the  registrant  and 
lU  subsidiaries  during  the  past  fiscal 
year,  without  regard  to  whether  the 
remuneration  was  from  the  registrant 
or  a  third  party,  or  was  accrued  or  de- 
ferred rather  than  paid. 

Inn  4(aKl) 

Proposed  item  4(aXl)  Increases  from 
three  to  five  the  minimum  number  of 
named  persons  for  whom  disclosure  of 
remimeratlon  would  be  required;  de- 
letes the  $40,000  standard  in  Item  7(a); 
and  applies  the  requirement  to  "ex- 
ecutive offices"  rather  than  "officers." 
The  increase  to  five  named  persons 
and  the  reference  to  "executive  offi- 
cers" should  assvu^  that  the  proposed 
requirements  will  cover  persons  who. 
in  fact,  function  as  key,  policymaking 
members  of  management.  It  appears 


«8eearltlM  Act  Rdene  No.  6904  (Feb.  6. 
1978)  (43  FR  6060). 


norosB  luifs 

to  the  Commission  that  this  propoa*! 
is  appropriate  stasoe  a  number  of  com- 
panies have  a  chief  executive  office 
consisting  of  two  or  more  persons  and 
since  the  diverse  and  expanded  oper- 
ations of  many  companies  cause  the 
tap  management  function  to  be  dis- 
tributed among  more  than  three  per- 
sona. The  deletion  of  the  $40,000  floor 
is  propoaed  on  the  ratl(male  that  erven 
with  respect  to  smaller  registrants,  the 
salaries  of  a  broader  group  of  execu- 
tives should  be  disclased. 

The  Commlaslon  recognises  that  the 
proposals  concerning  Item  4(aKl) 
would  have  an  impact  on  virtually  all 
reporting  companies,  and  specifically 
invites  comments  as  to  the  appropri- 
ateness of  the  proposed  new  standards 
and.  in  particular,  on  the  desirability 
of  removing  the  $40,000  floor  and 
thereby  requiring  Information  as  to  at 
least  five  officers  or  directors,  regard- 
less of  the  amount  of  their  remunera- 
tioo. 

ITSM  4(aXli) 

Item  4(aXll)  is  new.  It  is  Intoided  to 
reach  the  five  next  most  highly  com- 
pensated executive  officers  or  direc- 
tors of  the  registrant,  or  executive  of- 
ficers or  directors  of  wholly  owned 
subsidiaries,  other  than  those  individ- 
uals named  in  response  to  item  4(aKi). 
However,  an  individual  would  not  be 
required  to  be  named  pursuant  to  thb 
item  unless  such  person's  aggregate  re- 
muneration for  the  year  exceeded 
$150,000. 

The  Commission  anticipates  that 
the  proposed  revision  would  provide 
shareholders  with  meaningful  Infor- 
mation relating  to  the  remuneration 
of  key  management  of  the  registrant. 
If  the  next  five  most  highly  compen- 
sated executive  officers  or  directors 
serve  with  a  wholly  owned  subsidiary 
of  the  registrant,  remuneration  Infor- 
mation would  be  required  about  such 
persons,  on  the  rationale  that  such 
highly  paid  Individuals  have  dose  as- 
sociation. Involvement  and  responsibil- 
ity for  major  components  of  the  regis- 
trant's operations. 

Since  the  provisions  of  item  4(aXil) 
might  require  Information  concerning 
persons  whose  remuneration  exceeds 
that  of  persons  named  in  response  to 
proposed  item  4(aXl).  and  since  its 
scope  is  limited  to  persons  serving  as 
executive  officers  or  directors  of  the 
registrant  and  its  whoUy  owned  sub- 
sidiaries, the  Commission  believes  that 
the  proposed  provisions  will  reach  per- 
sons i4>proprlately  within  the  scope  of 
the    registrant's    management.    The 
Ccxmnlsslon    expressly    invites    com- 
ment on  this  point,  as  well  as  on  the 
Issue  of  whether  some  other  stand- 
ard—such as  executive  officers  or  di- 
rectors of  majority-owned  or  signifi- 
cant subsidiaries— would  be  more  «>- 
propriate. 


uai 


4(aXiil) 

This  provision  is  unchanged  from 
that  which  appeared  in  Item  7(a)  and 
would  elldt  information  concerning 
aggregate  management  remuneration 
for  the  year.  It  should  be  noted  that 
the  provision  would  require  disdosure 
about  remuneration  of  "officers"  of 
the  registrant  rather  than  "execuUve 
offloeis."  The  term  "officers"  would 
Indude  a  broader  group  of  manage- 
ment persons  than  "executive  offl- 
ceta." 

RncnHxaATioif  Tabu 

The  number  of  columns  In  the  table 
would  be  increased  from  three  to  five. 
•  and  the  two  new  columns  generally 
would  provide  a  certain  breakdown  in 
aggregate  remuneration.  However,  in- 
struction 5  specifically  would  permit 
the  indusion  of  additional  columns,  if 
the  registrant  determined  them  appro- 
priate. 

COLtnOfS  A  AMD  B  AMD  IlTSTRUCTIOV  1 

Columns  A  and  B  follow  the  ap- 
proach in  Item  7(a)  of  the  proxy  rules 
and  would  call  for  the  name  of  the  in- 
dividual or  the  number  of  persons  in 
the  group,  and  the  capadtles  In  which 
such  persons  served  during  the  year. 

Ins^tiction  1  would  be  modified  to 
incorporate  the  substance  of  note  C  of 
schedule  14A  under  the  Exchange  Act. 
to  define  the  term  "executive  officer." 
and  to  insert  references  to  wholly 
owned  subsidiaries  In  accordance  with 
the  proposed  revisions  set  forth  In 
item  4(aXil).  The  definition  of  "execu- 
tive officer"  differs  slightly  from  that 
recently  Induded  In  regulation  S-K  in 
that  it  indudes  any  vice  president  "In 
duuge  of  a  prindpal  business  unit,  di- 
vision or  function  (such  as  sales,  ad- 
ministration or  finance)  •  •  *."  •  The 
proposed  revision  of  the  term  is  In- 
tended to  dwify  the  category  of  per- 
sons induded  in  the  definition. 

COLUMM  C  AMD  iHSTHUCnOH  2:  R«MTT- 

HXRATiOH  Paid— Salamks.  Fns.  Com- 
MisaioHs.  Bomran 

Colimm  C  and  Instruction  2  would 
require  disdosure  under  column  C  of 
all  remuneration  In  the  form  of  sala- 
ries, fees,  directors'  fees,  commissions, 
and  bonuses.  In  addition,  the  column 
would  indude  the  fair  market  value  of 
any  securities  or  other  property  dis- 
tributed as  remuneration  during  the 
fiscal  year  If  services  rendered  by  the 
specified  person  represent  the  only 
consideration  for  such  property. 

Primary  as  a  transitional  device  be- 
tween the  existing  disclosure  pattern 


'Based  upon  the  oonunents  received,  the 
Cmimiadon  wUl  determine  whether  further 
rulemaking  action  is  necessary  to  apply  the 
revised  definition  of  "executive  officer"  to 
other  disclosure  requirements  relating  to 
management. 


and  UuX  ceotenwlafeed  bw  the  pco- 
posed  amendments,  histructioa  3  also 
would  provide  that  amounts  paid 
duriiw  the  flaeal  year  for  aervloes  ren- 
dend  in  prior  periods  should  be  in- 
cluded in  oQitMwn  C  unless  such 
ttwwMinta  previously  have  been  report- 
ad  in  the  table.  If  previously  earned 
^nwMinta  are  induded.  a  footnote  to 
column  C  would  be  required  to  de- 
scribe the  arrangement  pursuant  to 
which  audi  payments  were  made. 

Instruction  i  would  also  provide  that 
deferred  remuneration  is  to  t>e  dis- 
closed In  column  D.  This  instruction 
suggests  a  general  approach  and  recog- 
nizes that  colimm  C  generally  would 
reflect  remimeratlon  paid  while 
pQiiimn  D  generally  would  Include  de- 
ferred forms  of  remimeratlon  as  well 
as  remuneration  iMdd  under  compensa- 
tion arrangements  q>eclfled  in  the 
JTuArmrtlons  to  column  D.  While  the 
ooaiipnM  are  Intended  to  be  general 
.giddea  for  the  required  remuneration 
disdosure,  the  Commlsslcm  recognizes 
Utiat  some  forms  of  remuneration 
might  be  reported  under  either 
4«oV'w»  C  or  column  D.  The  Commls- 
sioa  wmild  not  object  to  reasonable 
and  consistent  allocation  decisions  so 
long  as  the  aggregate  remuneration  in 
ootnnn  E  is  accurate. 

CoLumi  D  Am>  iKsraucnoN  3: 

•  AUDI 


which  would  state,  for  ex- 
ample, ttut  a  given  individual  named 
in  the  taUe  is  a  paitldpant  in  a  de- 
fined bmeftt  plan  in  which  the  oov- 
cred  oompensaMon  ts  salaries  and  bo- 
nifw.  and  to  whkdi  the  registnnkk  in 
the  prior  fiscal  year,  contributed 
percent  of  the  oovered  coms 
ofaU  plan  participants.  Hie  Oommis- 
aiMi  antiripafas  that  this  disclosure 
BHiy  give  a  reasnnaWr  indication  of 
the  appraxttaate  amount  of  remunera- 
tloo  not  being  reported  in  the  table. 

iMSTKOcnam  3(b):  I^fx  Ikbubakcsb 


Proposed  column  D  would  call  for 
disdosure  of  all  remuneration  of  any 
kind,  not  otherwise  specifically 
exempted,  other  than  that  disclosed 
pursuant  to  column  C.  The  subpara- 
graphs under  instruction  3  describe 
the  specific  treatment  to  be  accorded 
varkMis  fonns  of  remuneration. 

InsiHUtiioM  S(a)  Pehsiow  ok  Retisx- 
PUUIB.     AWHUITin.    Emtlot- 
CowntACMS  Aim  DDsmtxD  Goh- 

RHSATIOH  PlAHS 

This  instruction  would  require  that 
<^<imn  D  indude  any  ocmtribution. 
paymmt  or  accrual  for  the  account  of 
tbe«>edfied  persons  or  groups  under 
any  pensioa  or  retirement  plan,  annu- 
ity, employment  contract,  deferred 
oompensation  plan  or  similar  arrange- 
ment. Contributions  to  tax  quaified 
piMMi  vould  not  be  exduded.  ixit  a 
general  exdoslon  is  p^mltted  if  tlie 
amount  of  the  contribution  for  spedf- 
le  indivkhials  is  not  or  cannot  readily 
Iw  aqwrately  or  individually  calculat- 
ed by  the  regular  actuaries  for  the 
plan.  If  amounts  are  excluded  from 
the  table  pursuant  to  thj^  provision,  a 
footnote  to  the  table  would  be  re- 
quired stating  this  fact  and  disclosing 
the  peicentage  which  the  aggregate 
contributions  to  the  plan  bears  to  the 
oovered  romptsiBation  of  plan  partld- 
pants;  aztd  briefly  describing  the  cov- 
eted compensation  It  Is  intended  that 
^t»  proposal  woul0  result  in  footnote 


The  amount  of  rerauneratkm 
dosed  under  column  D  would  be  re- 
quired to  indude  premiums  paid  by 
Vbt  registrant  or  its  subsidiaries  on  Uf^ 
Insurance  policies  insuring  the  sped- 
fled  persons  or  groups,  mdeas  the  reg- 
istrant or  Its  subsidiaries  are  the  sole 
bene^slaries  under  the  policy. 


hutiautiiow  S(c>:  Hbalih  Iwa 

AM*  IfBDicAi.  RxDfBunsaMxaT  njun 

Tills  proposed  Instruction  would  re- 
quire the  indusion  in  tv^iiimn  d  of  pre- 
miums or  other  costs  of  the  registrant 
or  its  sididdlaries  associated  with 
health  insurance  or  medical  reim- 
bursement plans  for  the  benefit  of  the 
HMTJfUf^  persons  or  groups.  Nondiscri- 
minatory group  plans  represent  a  rda- 
tlvdy  limited  form  of  remuneration 
and  historically  have  been  exduded 
from  item  7(a)  of  the  proxy  rules.  Ac- 
cordingly, an  exduslon  would  be  In- 
duded in  the  proposals  for  such  ar- 
rangements. 

iRsnucTRW  J(d):  trnxmrft  amp  Coh- 
raiSATioir  Plams  aiid  AKRAncmxirrs 

This  proposed  Instruction  is  the 
most  complicated  provision  In  these 
proposals,  primarily  because  it  reaches 
a  wide  range  of  stock  incentive  and 
compensation  plans  a^iich  are  them- 
•dves  complicafced.  In  iHoad  terms,  the 
proposed  instruction  would  require -in- 
dusion in  oolMwtn  D  of  any  amount  ex- 
pensed by  the  registrant  or  its  subsid- 
iaries for  financial  reporting  purposes 
for  the  year  in  connection  with  stock 
appreciation  rights,  phantom  altodk 
plans  and  any  other  incentive  or  com- 
pensation plan  or  arrangement  pursu- 
ant to  which  the  measure  of  boieUts 
is  based  <m  objective  standards  or  the 
value  of  securttes.  This  proposed  in- 
struction would  encompass  not  only 
those  arrangements  in  which  the 
measure  of  benefits  Is  based  on  the 
market  prices  of  securities,  but  also 
those  in  which  benefits  result,  for  ex- 
ample, from  the  registrant  or  a  de- 
fined profit  center  having  met  prede- 
termined earnings  goals. 

Wltti  respect  to  plans  at  this  general 
type,  the  proposed  Instruction  would 
provide  that  column  D  shall  Indude 
dther:  (1)  the  amount  expensed  by 
the  issuer  or  its  subsidiaries  for  finan- 


cial rsportingjniipoaea  fbr  theyeu:  or 
(2)  tiM>  amount  of  any  cbA  lecetved  tof 
sodi  persons  during  the  year  in  exom 
of  the  aggregate  net  amountB  reported 
in  the  table  for  a  prior  year  with  re- 
elect to  tlie  plan  or  arrangement;  or 
(S)  the  spread  between  the  Issue  ivloe. 
tf  any.  and  the  fhlr  market  value  of 
the  securttleB  acquired  during  the 
year.  ^^, 

under  many  arrangements  of  ttris 
general  nature,  remuneration  Is  ex- 
pensed over  the  years  the  services  are 
rendered.  This  item  therefore  would 
requhe  current  -  disdosure  of  remn- 
neratlon  earned  during  the  year,  de- 
spite the  fact  that  actual  receipt  is  de- 
ferred untH  some  point  in  the  future. 
For  example,  the  Commission  is  awaro 
that  generally  accepted  accounting 
prlndples  at  present  require  the  ex- 
pemdng  for  flniairial  reporting  par- 
poses  of  the  buildup  to  the  value  oi  ta- 
teresta  under  obtain  stock  incentive 
plans.*  If  an  executive  haa  a  stock  ap- 
piedatlon  rl^t  and  the  stock's  prtoe 
Increases  sharply  during  the  flsoal 
year,  generally  accepted  accounMng 
normally  requires  that  at  least  a  part 
<rf  that  increase  be  expensed  in  that 
year.  Under  proposed  Instructkm  Kd). 
any  such  expense  would  be  reptxted  aa 
ranuneratlon  under  column  D.  In  the 
subsequent  year,  however.  If  the 
maiket  prioe  of  the  stock  declines  (and 
the  stock  appreciation  rigtit  is  not 
paid  otrt).  generally  accepted  aoeouik- 
ing  prlndples  will  dictate  reversal  of 
the  expeiMe  item  and  a  credtt  to  the 
rraiunention  account  for  financial  re- 
portliw  purposes.  Because  disdosure 
in  the  proposed  tabte  is  generally 
geared  to  finanrtal  reporting,  instnto- 
tion  8(d)  p«inlts  a  stmflar  credit  to  be 
taken  v^e^*-^  the  remuneration  dis- 
closed in  column  D.  However,  any  such 
later  year  credit  induded  in  the  table 
would  be  required  to  relate  to  an  item 
actually  reflected  in  the  taMe  for  a 
prtor  year  and  to  be  spedfically  dis- 
closed by  footnote. 

This  approach.  In  what  are  believed 
to  be  rare  Instaives,  may  result  in  a 
negative  amount  bdng  disdnsed  in 
column  D.  The  Commisdcm  invites 
commente  on  whether,  in  sudi  in- 
stances, the  tabular  presentation 
shffliirt  leave  fj^i'imn  e  blank  and 
thereby  not  reduce  amounts  shown  In 
column  C  by  any  negative  amounts 
shown  in  column  D. 

It  Is  expected  that  the  proposed 
method  of  calculating  the  remunera- 
tion derived  from  or  attributed  to  the 
myriad  of  employee  benefit  plans  will 
make  the  disdosure  requirements 
more  neutral  so  that  companies  will 
not  be  motivated  by  disclosure  reasons 


*See,  Opinion  of  the  AccotmUng  Ftlod- 
pies  Board  No.  2S.  "AocxHUitlss  for  Stock 
Issued  to  Employees."  The  CommiasiOD  rec- 
ognises that  similar  treatment  may  also  be 
accorded  oUier  employee  benefit  plans  or 
ananeements. 
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to  select  one  Und  of  oompensatioii  ar- 
rangement over  another.  Therefore, 
dlsdosure  of  management  remunerar 
tlon  of  different  registrants  will  be 
more  comparable  that  at  present.  In 
addition,  this  approach  to  remunera- 
tion disclosure  would  conform  the  dis- 
closure to  a  registrant's  accounting 
records  and  eliminate  the  anomaly  of 
amounts  being  expensed  as  remunera- 
tion of  an  executive  for  financial  re- 
porting purposes  but  not  disclosed  as 
remuneration  of  that  executive, 
earned  in  the  fiscal  year  for  current 
services. 

iHSTRUcnoH  3(e):  Stock  Pdhchasb, 
PsoiTT  Shariho  ahd  Thhift  Plaits 

This  proposed  instruction  would  re- 
quire disclosure  of  any  contribution 
made  under  any  stock  purchase,  profit 
sharing,  thrift  or  similar  plan  whether 
or  not  the  plan  is  qualified  under  the 
Internal  Revenue  Code.  Some  regis- 
trants follow  the  practice  of  disclosing 
such  amounts  i^^art  from  the  table. 
The  proposed  instruction  is  intended 
to  assure  that  contributions  under 
such  arrangements,  wheUier  or  not 
tax  qualified,  are  treated  as  remunera- 
tion. 

IXSTRTTCnOH  3(f):  FsaSOHAL  BSHVllS 

The  provisions  of  proposed  instruc- 
tion 3(f)  specify  that  personal  benefits 
which  are  not  directly  related  to  Job 
performance.  Including  those  which 
Indirectly  benefit  a  q)eclfied  person, 
such  as  payments  by  the  registrant  to 
friends  or  relatives  of  such  person, 
would  be  Included  in  column  D.  An  ex- 
ception would  be  provided  for  those 
benefits  provided  to  a  broad  category 
of  employees  on  a  basis  which  does  not 
discriminate  in  favor  of  officers  or  di- 
rectors, or  those  which  fall  within  a 
proposed  limited  exclusion. 

The  Commission  proposes  that  the 
personal  benefits  be  valued  on  the 
^miM«  of  the  registrant's  and  its  subsid- 
iaries' actual  incremental  cost.  How- 
ever, if  such  incremental  costs  are  sig- 
nificantly less  that  the  amounts  the 
recipient  would  have  had  to  pay  to 
obtain  the  benefits,  appropriate  disclo- 
sure would  be  required  in  a  footnote  to 
the  table.  This  revision  is  intended  to 
establish  an  -appropriate  valuation 
standard  related  to  what  the  company 
is  giving  its  officers  and  directors, 
while  recognizing  that  If  there  is  a  sig- 
nificant disparity  between  the  cost  to 
the  company  and  the  value  to  the  re- 
cipient, appropriate  disclosure  would 
be  required,  including  dlsclostire  of  the 
Xalue  to  the  recipient.^ 


PtOfOSED  tULES 

The  Instructions  also  would  require 
that  whenever  the  perquisites  includ- 
ed in  the  table  with  resFMect  to  a 
named  person  represent  10  percent  of 
such  person's  remuneration,  or 
$25.(K)0,  whichever  is  less,  information 
about  the  personal  benefits  must  be 
Included  in  a  footnote  disclosing  the 
amoimt  of  such  benefits  and  briefly 
describing  them.  The  Commission  be- 
lieves such  a  breakout  is  appropriate 
because  remuneration  in  the  form  of 
perquisites  may  Involve  a  greater  valu- 
ation problem  than  other  forms  of 
compensation.  Thus,  disclosiu%  that  a 
large  portion  of  an  executive's  remu- 
neration is  in  the  form  of  perquisites 
may  permit  shareholders  to  make 
better  Judgments  about  remimeratlon 
data. 

The  Commission  is  also  cognizant  of 
the  fact  that  the  identification  and 
valuation  of  certain  personal  benefits 
is,  in  many  cases,  very  dlf  Icult.  There- 
fore the  proposed  instruction  provides 
that  If  the  issuer  cannot,  without  un- 
reasonable effort  or  expense,  deter- 
mine the  specific  amount  of  personal 
benefits  or  the  extent  to  which  ex- 
penses   represent    personal    benefits 
rather     than     business     Items,     the 
amount  of  such  personal  benefits  may 
be  omitted  provided  certain  conditions 
are  met.  These  conditions  are  that  (1) 
The  registrant  has  made  a  reasonable 
inquiry  •  and  concluded  that  the  aggre- 
gate   amount    of    personal    benefits 
which  cannot  be  specifically  or  pre- 
cisely   ascertained    does   not    exceed 
$10,000  as  to  each  specified  person  or 
in  the  case  of  the  group,  $10,000  for 
each  person  in  the  group;  and  (2)  the 
board  of  directors  or  any  appropriate 
committee  of  the  board,  after  reason- 
able inquiry,  has  concluded  that  the 
I4>pllcable  conditions  for  exclusion  are 
satisfied  and  that  the  information  set 
forth  in  the  table  is  not  rendered  ma- 
terially misleading  by  virtue  of  the  ex- 
duslon  of  such  personal  benefits.  This 
proposal    reflects    the    Commission's 
belief  that  it  is  not  M)proprlate  to 
insist  that  companies  spend  unreason- 
able sums  to  identify  and  quantify  ob- 


TExamples  have  arisen  in  which  the  regis- 
trant  contends  that  Its  actual  incremratal 
ctMt  In  providing  a  slgnifleant  benefit  to  a 
member  of  management  is  nominal  or.  in 
some  cases,  zero.  WhUe  the  Commission  be- 
lieves that  the  registrant's  cost  generally  Is 
the  appropriate  measure  for  dtoclowlng  per- 


sonal benefits  as  management  remunera- 
tion. It  nonetheless  Is  concerned  that  In 
some  situations  this  approach  may  result  in 
significant  dlstortians  In  the  disclosure. 
Commentators  are  Invited  to  submit  sugges- 
tions on  any  alternate  requirement  which 
may  satisfy  appropriate  disclosure  objec- 
tives. 

•The  Foreign  Corrupt  Practices  Act  of 
1977  (Pub.  L.  No.  95-213)  (Dec  19.  1977) 
amended  the  Exchange  Act.  among  other 
things,  to  require  reporting  companies  to 
make  and  keep  detaOed  books,  records,  and 
accounts  which.  In  reasonable  detail,  accu- 
rately and  fairly  refiect  the  transactions 
and  dispositions  of  the  assets  of  the  regis- 
trant A  registrant's  inability  to  identify 
large  amounts  of  benefits  may  raise  ques- 
tions under  that  act.  Also,  see  SecurlUes  Ex- 
change Act  Release  No.  14478  (Feb.  16. 
1978)  [43  FR  77521. 


vlously  minor  amoimts  of  personal 
benefits. 

The  C>>mmis8ion  believes  that  In- 
struction 3(f)  would  alleviate  certain 
of  the  identification  and  valuation 
problems  attendant  to  the  existing  dis- 
closure provisions  while  providing  at 
the  same  time  that  clearly  personal 
benefits,  regardless  of  amount,  must 
be  reflected  in  column  D  of  the  table. 

ImntucTioii  3(g):  Exglxtsiom 
Provisioh 

Instruction  3(g)  provides  that  re- 
I>eated  disclosure  of  the  same  amounts 
of  remuneration  is  not  required  in  the 
table.  Thus,  in  no  event  would  disdo- 
siire  be  required  for  an  amount  which 
has  previously  been  reflected  in  the 
table,  provided  such  amoxmt,  subse- 
quent to  its  disclosure  in  the  table,  was 
not  credited  and  reflected  as  a  reduc- 
tion of  reported  remuneration  in  a 
subsequent  year.  Although  this  provi- 
sion wbuld  i4>ply  primarily  to  those  ar- 
rangements discussed  above  In  connec- 
tion with  tnstruetlon  3(d),  the  concept 
may  have  wllcatlon  to  other  forms 
of  remuneration.  Accordingly,  it  would 
apply  to  all  forms  of  remuneration 
within  the  scope  of  column  D. 

iHsntncnoH  4:  TtnaisAczioms  with 
Third  PARnn 

Pn^xiaed  Instruction  4  reflects  the 
fact  that  a  number  of  transactions  be- 
tween the  issuer  or  Its  subsidiaries  and 
third  parties  may,  on  the  one  hand,  in- 
volve remuneration  to  managnnent  or, 
on  the  other,  represent  the  type  of 
transaction  presently  disclosed  pursu- 
ant to  requirements  relating  to  inter- 
ests of  management  and  others  in  cer- 
tain  transactions.   The  proposed   in- 
struction  specifies    that   such    third 
party  transactions  should  be  intxirpo- 
rated  into  the  remuneration  disclosure 
if  the  primary  ptuiXMe  of  such  trans- 
actions is  to  remunerate  the  persons 
specified  in  item  4(a).  but  that  other- 
wise the  disclosure  of  such  transac- 
tions would  be  governed  by  the  "Cer- 
tain Transactions"  provisions.  More- 
over, to  track  existing  instruction  3  of 
item  7(a),  under  the  proxy  niles,  the 
proposed  instruction  also  would  pro 
vide  that  remuneration  paid  to  a  part- 
nership in  which  any  officer  or  direc- 
tor was  a  partner  would  not  be  re- 
quired and  should  not  be  presented  as 
part  of  the  remuneration  disclosure: 
instead,  such  transactions  should  be 
disclosed    imder    "Certain    Transac- 
tions." 

IiTsraucTfbif  5:  Other  Permitted 
Disclosure 

The  Commission  recognizes  that  a 
number  of  diverse  forms  of  remunera- 
tion would  expressly  be  required  to  be 
included  in  the  proposed  table,  and 
that  the  instructions  concerning  dif- 
fering forms  of  remuneration  allow 
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rHHaimiiar  treatment.  Accordingly,  pro- 
posed instruction  5  provides  that  the 
issuer  may  provide  additional  disclo- 
sure, through  a  footnote  to  the  table, 
through  additional  tabular  colunms, 
or  otherwise,  if  greater  detail  is  appro- 
priate. However,  the  objective  sought 
by  the  Commission  is  to  centralize  re- 
muneration disclosure  in  the  proposed 
table.  Accordingly,  proposed  instruc- 
tion 5  should  not  be  construed  to  allow 
amounts  required  to  be  included  in  the 
table  to  l>e  presented  solely  in  a  foot- 
note. 

iNSTKUcnoH  6:  Depihitioh  or  "Plan" 

This  instruction  would  not  be 
changed  from  a  provision  which  had 
appeared  in  item  7(b)  and  defines 
"plan"  as  including  all  plans,  con- 
tracts, authorizations  or  arrangements 
whether  or  not  set  forth  in  any  formal 
dixnmients. 

Item  4(b) 

Proposed  item  4(b)  would  require  a 
narrative  description  of  plans  under 
which  remimeration  is  proposed  to  be 
paid  in  the  future.  This  requirement 
would  reach  plans  for  which  amounts 
are  included  in  the  table  specified  by 
proposed  item  4(a),  as  well  as  those  de- 
fined benefit  and  actuarial  plans  as  to 
which  amounts  are  not  included  in  the 
table.  With  respect  to  the  latter  type 
of  plan,  proposed  item  4(b)  also  would 
reqtiire  the  presentation  of  a  separate 
table  showing  the  estimated  annual 
benefits  payable  upon  retirement  to 
persons  in  specified  remimeration  and 
years  of  service  classifications.  A  relat- 
ed provision  in  proposed  Instruction 
3(a)  to  item  4(a)  would  require  a  foot- 
note to  the  item  4(a)  table  stating  the 
percentage  which  the  aggregate  con- 
tributions to  the  plan  bears  to  the  cov- 
ered compensation  of  plan  partici- 
pants. That  percentage  will  indicate, 
in  a  general  way.  the  amount  of  an  ex- 
ecutive's remuneration  excluded  from 
the  table  pursuant  to  instruction  3(a). 

The  disclosure  required  by  propose 
item  4(b)  is  somewhat  parallel  to  that 
which  has  been  required  by  item  7(b) 
under  the  proxy  rules.  However,  the 
current  proposal  does  not  specify  the 
form  for  any  tabular  presentation,  nor 
does  it  require  data  concerning  the 
"amount  set  aside  or  accrued  during 
the  Issuer's  last  fiscal  year." 

Item  4(c) 

Item  4(c)  proposes  a  new  area  of  dis- 
closure not  previously  required  by  the 
remujieration  provisions.  This  subpart 
would  reqviire  disclosure  of  any  stand- 
ard arrangements,  including  amounts, 
by  which  directors  of  the  issuer  are 
compensated  for  all  services  as  a  direc- 
tor including  any  additional  amoimts 
payable  for  committee  participation  or 
special  assignments.  Any  amounts  paid 
to  a  director  in  addition  to  or  in  lieu  of 


any  standard  arrangement,  together 
with  identification  of  such  directors, 
would  also  be  required  to  be  disclosed. 
Additional  disclosure  is  required  as  to 
the  aggregate  remimeration  paid  to  all 
directors  of  the  registrant  as  a  group, 
excluding  any  officer  or  director  of 
the  registrant  or  its  subsidiaries. 

The  Commission  notes  that  a 
numl>er  of  companies  have  already  dis- 
closed this  information  on  a  voluntary 
basis  and  believes  that  this  type  of  dis- 
closure provides  shareholders  with  im- 
portant information. 

Additional  Recommendations 

The  Commission  has  taken  a  very 
broad  approach  in  the  proposed  revi- 
sion to  the  remuneration  table,  includ- 
ing the  aggregation  of  a  number  of 
various  types  of  remuneration  under 
Just  two  columns.  Several  commenta- 
tors have  suggested  that  a  more  de- 
tailed breakdown  of  the  components 
of  remuneration  should  be  required 
and  that  specific  amounts  should  be 
disclosed  for  incentive  plans,  bonus  ar- 
rangements, retirement  plans,  perqui- 
sites, and  similar  provisions.  The  Com- 
mission has  chosen  not  to  follow  this 
approach,  although  the  instructions  to 
the  proposed  amendment  would 
permit  the  inclusion  of  additional  col- 
umns to  the  remuneration  table  at  the 
option  of  the  Issuer. 

Other  commentators  have  suggested 
that  the  remuneration  table  also 
report  as  remuneration  the  spread  be- 
tween the  fair  market  value  of  the  is- 
suer's common  stock  and  the  exercise 
price  of  any  presently  outstanding  un- 
exercised stock  options.  The  Commis- 
sion invites  specific  comment  as  to  the 
appropriateness  of  requiring  such  dis- 
closure in  the  remuneration  table  and 
any  difficulties  which  may  be  encoun- 
tered in  satisfying  such  a  requirement. 
As  proixffied.  the  table  would  include 
the  spread  between  the  issue  price  and 
the  fair  market  price  of  all  securities 
issued  upon  the  exercise  of  any  op- 
tions during  the  year,  less  any 
amoimts  previously  reported  in  the 
table  in  prior  years. 

The  Commission  has  also  given  care- 
ful consideration  to  two  additional 
proposals  which  may  come  within  the 
scope  of  the  management  remimera- 
tion provisions.  Senator  John  H. 
Chafee  has  suggested  that  the  Com- 
mission adopt  a  rule  which  would  re- 
quire disclosure  of  the  cost  to  the 
issuer  and  its  subsidiaries  of  owning, 
maintaining  and  operating  any  proper- 
ty, facility,  service,  equipment,  or  simi- 
lar item  (including  but  not  restricted 
to  aircraft,  apartments,  lodges,  resort 
facilities,  automobiles,  yachts,  club  or 
recreational  memberships,  etc.)  If  the 
personal  use  made  of  any  such  item 
during  the  fiscal  year  was  predomi- 
nantly by  or  for  the  benefit  of  officers, 
executive  officers  or  directors  of  the 


registrant  and  its  subsidiaries.*  Disclo- 
sure would  be  required  of  the  cost  of  a 
facility,  used  both  for  business  and 
personally  by  executives,  regardless  of 
the  extent  of  the  personal  use. 

Several  other  persons  have  suggest- 
ed that  a  provision  be  included  In  the 
proposed  amendments  which  would  re- 
quire disclosure  of  the  aggregate 
annual  cost  to  the  registrant  and  its 
subsidiaries  of  maintaining  the  officer 
of  the  chief  executive.  The  disclosure 
required  by  such  a  proposal  would  in- 
clude not  only  the  remuneration  re- 
ceived by  the  chief  executive  officer 
but  also  all  members  of  his  staff  or 
support  personnel  (such  as  assistants, 
secretaries,  and  receptionists)  together 
with  the  cost  of  all  business  and  per- 
sonal items  associated  with  that  offi(x. 
including  business  expenses,  travel,  en- 
tertainment, and  special  furnishings 
and  appurtenances. 

The  Commission  believes  the  propos- 
als reflect  very  serious  concerns  on  the 
part  of  thoughtful  observers  of  the 
business  community  about  the  quality 
of  the  stewardship  of  managers.  Al- 
though the  Commission  is  not  propos- 
ing amendments  to  reflect  these  sug- 
gestions at  this  time,  it  specifically  in- 
vites comment  on  the  appropriateness 
of  adopting  these  types  of  disclosure 
requirements.  In  addition,  the  Com- 
mission emphasizes  its  belief  that  a 
regisUant's  compensation  or  other  ap- 
propriate committee  should  have  the 
details  of  expenses  of  this  general 
nature  so  as  to  be  able  to  evaluate 
'  their  appropriateness.  In  some  cases, 
compensation  and  audit  committees 
may  be  unaware  of  the  total  expenses 
attributable  to  the  business  and  per- 
sonal activities  of  top  management. 
The  Commission  urges  greater  atten- 
tion by  such  committees  to  matters  of 
this  sort. 

Reqttest  roR  Comment 

AU  interested  persons  are  invited  to 
submit  their  views  and  comments  con- 
cerning the  amendments  proposed 
herein  including  whether  implementa- 
tion of  such  amendments  would  in- 
volve additional  costs  to  the  issuer  and 
whether  the  actions  would  have  any 
impact  or  burden  on  competition.  All 
comments  should  be  received  no  later 
than  September  29.  1978.  The  Com- 
mission win  endeavor  to  review  the 
comments  on  these  proposals  and  take 
such  actions  as  may  appear  necessary 
to  have  the  amended  disclosure  re- 
quirements adopted  in  time  for  com- 
pliance by  registrants  in  the  1979 
proxy  season.  Accordingly,  the  Com- 


•See.  letter  dated  July  25.  1977  from  the 
Honorable  John  H.  Chafee  to  Harold  M. 
Williams  included  In  the  corporate  gover- 
nance hearing  record  (file  No.  87-693)  and 
available  for  public  Inspection  at  the  Com- 
mission's Public  Reference  Room.  IICK)  L 
Street.  NW..  Washington.  D.C.  20649. 
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mtestofn  would  not  wish  to  extend  the 
comment  period  beyond  the  date  or- 
glnaSyaet. 

Tr«T  OP  THS  Pkofoszd  Aiimnuiii's 

17  CPR  229.20  Is  proposed  to  be 
amended  by  Inserting  the  following  In 
lieu  of  item  4  (a),  (b).  and  (c): 

S  229  J04    Htm  4.  ManagemeBt  i«inuii«»- 


(a)  Pumlsh  the  information  required 
In  the  table  below,  in  substantially  the 
tabular  form  speciffed,  concerning  all 
remunovtion  of  the  following  persons 
and  groups  for  services  in  all  capaci- 
ties to  the  registrant  and  its  subsidiar- 


ies during  the  regktnat's  lut  ftacal 

(1)  Each  of  the  five  most  highly 
compensated  executive  officers  or  dl- 
rect<xv  of  the  regjstnnt,  namtaig  eacdi 
such  person; 

(2)  F^>>  of  the  ftve  most  highly 
compensated  executive  officers  or  di- 
rectors of  the  reglstiBnt  or  Its  whoUy 
owned  subsidiarieB  (other  than  those 
persons  included  In  paragraph  (1) 
above)  whose  aggregate  remimeration. 
as  required  to  be  disclosed  pursuant  to 
column  <E),  exceeds  $150,000.  naming 
each  such  person;  and 

(3)  AD  officers  and  directors  of  the 
registrant  as  a  group,  stating  the 
number  of  persons  in  the  group  with- 
out naming  them. 


Mameof 

Individual  or 

namber  of 

penons  in  group 


(B) 

CkpMttlet  in  wtdcfa 


RSMUmiATIGll  TtaoM 


(C) 


an 


CK) 


ACTesateafnlwIei.  AcgrcgkteofaaoUier  A«re«»te 

^onnaaerved       teea.  oommiwioM  and        remunermtJon        mnunenitlon  (mnn  of 
*^^^  bonuses  eolunuu  (C)  snd  (D)> 


iHSTKccnom 
1.  Penoiu  subject  to  thU  item.  This  Item 
applies  to  any  iierBon  who  was  an  executive 
officer.  ofHcer  or  director  of  the  registrant, 
or  whoUy  owned  subaldlary  at  any  time 
during  the  ftacal  year.  However,  inf ormaUon 
need  not  bs  given  for  any  porUon  of  the 
period  during  which  such  person  was  not  an 
executive  officer,  officer  or  director  of  the 
registrant,  or  wholly  owned  subsidiary,  pro- 
vided a  statement  to  that  effect  ta  made.  An 
"execuUve  officer"  of  a  person  Includes  lU 
president,    secretary,    treasurer,    any    vice 
president  in  charge  of  a  principal  business 
unit,  division,  or  function  (such  as  sales,  ad- 
ministration, or  finance),  and  any  other 
peratm  who  performs  similar  policymaking 
funetians. 

J.  Remuneration  paid— salaries,  fees,  corn- 
misrions,  bonuses,  and  property.  Column  C 
should  include:  (i)  alt  cash  remuneration  for 
services  rendered  diu-ing  the  fiscal  year  paid 
or  accrued  to  the  form  of  salaries,  fees,  di- 
rector's fees,  commissions,  and  bonuses;  and 
(ii)  the  fair  market  value  of  any  securities 
(or  other  property)  distributed  as  remunera- 
tion during  the  fiscal  year  without  any  con- 
sideratlim  other  than  services  rendered  (se- 
curities tasued  under  the  kinds  of  plans  re- 
ferred to  to  Instruction  3  shotild  be  reflected 
under  column  D).  Amounts  paid  during  the 
fiscal  year  for  services  rendered  to  prior  pe- 
riods should  be  included  to  colimui  C  unless 
such  amounts  previously  have  been  report- 
ed to  the  table:  such  amounts  tocluded  in 
column  C  but  representing  payment  for  ser- 
vices to  a  prior  year  shall  be  described  to  a 
footnote  to  the  table.  Deferred  remunera- 
Uon  for  services  performed  during  the  fiscal 
year  whall  be  disclosed  to  column  D  pursu- 
ant to  instruction  3. 

S.  Deferred  and  other  remuneration. 
Except  as  expressly  provided  to  the  follow- 
ing inatnicttons.  r"M"""  D  should  include 
^  other  icmunerati<Hi  of  any  ictod.  not  to- 
eluded  in  w>)?»«""  C.  of  the  specified  persons 
and  groupa  to  whole  or  to  part  for  services 


rendered  during  the  fiscal  year,  toeluding 
but  limited  to  the  forms  of  remuneration 
specifically  described  below: 

a.  Pentitm  or  retirement  plans;  annuities; 
employment  contracts;  deferred  compensa- 
tion plans.  Include  to  column  D  as  to  each 
of   the  specified   persons   and   grouise  the 
amount  expensed   for   ftoandal    reporting 
purpoMS  by  the  registrant  and  its  subsidiar- 
ies for  the  year  which  represents  the  contri- 
bution, payment  or  accrual  for  the  account 
of  any  person  or  group  under  any  existing 
pension  or  retirement  plana,  annuity  con- 
tracts, deferred  compensation  plans,  or  any 
other  similar  arrangements.  Such  amounts 
should  be  reflected  to  column  D  a^  remu- 
neration earned  during  the  fiscal  year  under 
all  such  plans  or  arrangements,  toeluding 
plans  qualified  under  the  Internal  Revenue 
Code,  unless,  to  the  case  of  a  deftoed  benefit 
or  actuarial  plan,  the  amount  of  the  contri- 
bution. i>ayment  or  accrual  to  respect  of  a 
specified  person  ta  not,  and  cannot  readily 
be.  separately  or  todivldually  calculated  by 
the  regular  actuaries  for  the  plan. 

If  amoimts  are  excluded  from  the  table 
pursuant  to  the  previous  provision,  toclude 
a  footnote  to  the  Uble  stating  such  fact;  dis- 
closing the  percentage  which  the  aggregate 
contributions  to  the  plan  bears  to  the  total 
remuneration  of  plan  particlpanU  covered 
by  such  plan;  and  briefly  describing  the  re- 
mimeration covered  by  the  plan. 

b.  Life  insurance.  The  cost  of  premiums 
paid  by  the  registrant  or  any  of  Its  subsid- 
iaries on  life  insurance  policies  Insuring  any 
such  person  and  groups  shall  be  tocluded  to 
column  D  unless  the  sole  benefldary  under 
the  policy  is  the  registrant  or  its  subsidiar- 
ies. 
"  c  Health  insurance  and  medical  reim- 
bursement plans.  The  cost  of  any  premiums 
for  health  insurance  and  the  costs  of  any 
medical  reimbiusement  plans  (which  may 
be  the  benefHs  paid  under  any  such  plans) 
for  the  benefit  of  the  specified  persons  and 
groups  shall  be  allocated  to  soch  pemcoa 


and  tniupi  and  refleeted  ssmaoMr^kinln 
colmm  D.  InAwmtlan  need  not  be  fur> 
nlshed  under  this  item  4(a)  lato  any  costs 
under  group  health.  homttaUaatloii.  or 
medical  reimbunonent  plans  which  do  not 
discriminate  to  £avor  ol  of  fleers  «  directors 
of  the  registrant  or  Its  Buhsidlariea  and 
which  are  avaBable  generally  to  all  salaried 
employees. 

d.  Incentive  and  eompensation  ptamt  and 
arrangements.  With  reaped  to  stock  op- 
tions, stodi  appreciation  rights  pians.  phanr 
torn  stock  plans,  and  any  other  incenUve  or 
compensation  plan  or  arrangement  pursu- 
ant to  which  the  measure  of  benefits  is' 
based  on  objective  standards  or  on  the  value 
of  securities  of  the  reatetrant  or  others, 
granted,  awarded,  or  entered  toto  at  any 
time  to  ooonectloa  with  aervioea  to  the  reg- 
istrant or  its  subsidiaries,  cotaimn  D  shall  in- 
clude as  remunerattm  of  eai^  of  the  speci- 
fied persons  and  groups  the  greater  of: 

(1)  The  amount  expensed  by  the  regis- 
trant and  iU  suhsldlaries  for  financial  re- 
porting purposes  for  the  fiscal  year  as  remu- 
neration for  any  such  specified  person  or 
group  attribuUble  to  an  toterest  to  any 
such  plan  or  arrangement;  or 

(2)  The  amount  of  any  cash  paid  during 
the  year  to  any  such  peraoa  and  groups 
under  any  such  plan  or  arrangement  to 
excess  of  the  aggregate  amotlnt  previously 
reported  to  the  table  for  a  prior  year  with 
respect  thereto;  or 

(3)  The  spread  between  the  hsee  prie^  It 
any.  and  the  fair  market  price  for  an  securi- 
ties Issued  under  any  sudi  plan  or  arrange- 
ment during  the  year  to  any  of  the  specified 
persons    and    groups    todudtog    securities 
Issued   on   exercise   of   options   (leas   any 
amount  previously  i^wrted  to  the  table  for 
a  prior  year  with  respect  to  such  securiUesk 
The  fair  market  price  of  any  such  shares 
shall  be  determined  as  of  the  date  the  right 
to  receive  the  aecuritleB  secures  during  the 
year,  unless  the  securfUes  are  piirchased  for 
cash  to  which  event  tlie  date  of  purchase 
shall  be  the  date  for  saeta  determination.  If 
the  registrant  has  expensed  amoimts  for  fi- 
nancial   reporting   purposes   and    reported 
such  amounts  to  column  D  as  remuneration 
and  to  a  subsequent  year,  to  connection 
with  the  same  plan  or  arrangement,  credits 
its  remuneration  expense  for  financial  re- 
porting purposes,  for  any  proper  reason,  to- 
eluding  a  decUne  to  the  market  price  of  the 
securities,  such  credit  may  be  reflected  as  a 
reduction  of  the  remuneration  reported  to 
column  D.  If  amoimts  credited  pursuant  to 
thta  li«tructlon  are  so  reflected  in  the  table. 

toclude  a  footnote  stattog  the  amount  of 
such    credit    and    briefly    describing    such 

treatment:  see  instruction  3<g). 

The  term  "options"  as  used  to  this  item 
includes  all  options,  warrants,  or  rights, 
other  than  those  Issued  to  security  holders 
as  such  on  a  pro  rata  basis. 

e.  Stock  purchase  plOMs;  profit  sharing 
and  thrift  plans.  Include  to  column  D  the 
amount  of  any  contribution,  payment  or  ac- 
crual for  the  account  of  each  of  the  speci- 
fied persons  and  groups  ander  any  stock 
purchase,  profit  sharing,  thrift,  or  similar 
plans  which  has  been  expensed  during  the 
fiscal  year  by  the  registrant  and  its  subsid- 
iaries for  financial  reporting  purposes. 
Amounts  reflecting  contributions  under 
plans  qualified  under  the  tatteraal  Revenue 
Code  may  not  be  exduded. 


f.  Personal  benefits.  The  value  of  personal 
benefits  which  are  not  directly  related  to 
Job  performance,  other  than  those  provided 
to  broad  categories  of  employees  and  which 
do  not  discriminate  to  favor  of  officers  or  di- 
rectors, furnished  by  the  registrant  or  its 
subsidiaries  directly  or  through  third  par- 
ties to  each  of  the  specified  persons  and 
groups,  or  benefits  furnished  by  the  regis- 
trant or  its  subsidiaries  to  other  persons 
which  todirectly  benefit  the  specified  per- 
sons, shall  be  tocluded  to  column  D.  Such 
benefits  shall  be  valued  on  the  basta  of  the 
registrant's  and  subsidiaries'  actual  tocre- 
mental  costs;  however,  if  such  costs  are  sig- 
nificantly less  than  the  amounts  the  recipi- 
ent would  have  had  to  pay  to  obtato  the 
benefit,  appropriate  disclosure,  toeluding 
the  value  to  the  recipient,  should  be  made 
to  a  footnote  to  the  table. 

If  the  registrant  cannot  determtoe.  with- 
out unreasonable  effort  or  expense:  (1)  The 
specific  amount  of  certato  personal  benefits; 
or  (11)  the  extent  to  which  benefits  are  per- 
sonal raUier  than  bustoess;  the  amount  of 
such  personal  benefits  may  be  omitted  from 
the  table  provided  the  following  conditions 
are  met: 

(1)  After  reasonable  Inquiry,  the  regis- 
trant has  concluded  that  the  aggregate 
amounts  of  personal  benefits  which  cannot 
be  specifically  or  precisely  asoertatoed  does 
not  to  any  event  exceed  $10,000  as  to  each 
such  person  or.  to  the  case  of  a  group. 
$10,000  for  each  person  to  the  group;  and 

(2)  The  board  of  directors  or  any  appro- 
priate committee  of  the  board,  after  reason- 
able toqulry.  has  concluded  that  the  above 
condition  is  satisfied  and  that  the  Informa- 
tion set  forth  to  the  table  ta  not  rendered 
materially  misleading  by  virtue  of  the  omis- 
sion of  the  value  of  such  personal  benefits. 

If  as  to  a  person  named  to  the  table  an 
amount  representing  personal  benefits  to- 
cluded to  column  D  exceeds  10  percent  of 
the  amount  disclosed  pursuant  to  column  E 
or  $26,000.  whichever  ta  less,  toclude  a  foot- 
note to  the  table  stating  the  dollar  amount 
or  percentage  of  column  E  represented  by 
such  personal  benefits  and  briefly  describ- 
ing the  kinds  of  such  benefits. 
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g.  £xcIiu{on  provision.  Notwithstanding 
the  foregoing  provtalons  of  thta  Instruction 
3,  no  amount  need  be  reflected  to  the  table 
if  such  amount  was  tocluded  to  the  table  for 
a  prior  year  and  has  not  subsequently  been 
credited  and  reflected  as  a  reduction  of  the 
reported  remuneration. 

4.  Traruactions  toith  third  parties.  Item 
4(a),  among  aother  things,  tocludes  transac- 
tions between  the  registrant  and  a  third 
party  when  the  primary  purpose  of  the 
transaction  ta  to  furnish  remuneration  to 
the  persons  specified  to  item  4(a).  Other 
transactions  between  the  registrant  and 
third  parties  to  which  persons  specified  to 
Item  4(a)  have  an  toterest.  or  may  realize  a 
benefit,  generally  are  addressed  by  other 
disclosure  requirements  concerning  the  to- 
terest of  management  and  others  to  certato 
transactions.  Item  4(a)  does  not  require  dis- 
closure of  remuneration  paid  to  a  partner- 
ship to  which  any  officer  or  director  was  a 
partner,  any  such  transactions  should  be 
disclosed  pursuant  to  such  other  disclosure 
requirements,  and  not  as  a  note  to  the  re- 
muneration table  presented  pursuant  to 
item  4<a). 

6.  Other  permitted  disclosure.  The  regis- 
trant may  provide  additional  disdosure 
through  a  footnote  to  the  table,  through  ad- 
ditional columns,  or  otherwise,  describing 
the  components  of  aggregate  remuneration 
to  such  greater  detail  as  ta  appropriate. 

6.  Definition  of  "plan".  The  term  "plan" 
as  used  to  thta  Item  tocludes  all  plans,  con- 
tracts, authorizations,  or  arrangements, 
whether  or  not  set  forth  to  any  formal  doc- 
uments. 

(b)  Briefly  describe  all  remuneration 
payments  proposed  to  be  made  in  the 
future,  pursuant  to  any  existing  plan 
or  arrangement  to  the  persons  and 
groups  specified  by  item  4(a).  As  to  de- 
fined benefit  or  actuarial  plans  with 
respect  to  which  amoimts  are  not  in- 
cluded in  the  table  pursuant  to  in- 
struction 3a  of  item  4(a).  include  a  sep- 
arate table  showing  the  estimated 
annual  benefits  payable  upon  retire- 
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ment  to  persons  in  specified  remunera- 
tion and  years-of-service  classifica- 
tions. 

(c)(1)  Describe  any  standard  ar- 
rangement, stating  amounts,  by  which 
directors  of  the  registrant  are  compen- 
sated for  all  services  as  a  director,  in- 
cluding any  additional  amounts  pay- 
able for  committee  participation  or 
special  assignments.  If  a  director  of 
the  registrant  received  remuneration 
for  services  as  a  director  during  the 
fiscal  year  in  addition  to  or  in  lieu  of 
that  specified  by  any  standard  ar- 
rangement, state,  the  name  of  such  di- 
rectors and  the  amount  of  such  remu- 
neration earned  by  each;  if  this  infor- 
mation is  given  as  to  a  person  named 
in  the  table  required  by  item  4(a).  a 
cross-ref  eren(%  may  be  used. 

(2)  State  the  aggregate  remunera- 
tion for  the  last  fiscal  year  for  all  di- 
rectors of  the  registrant  who  are  not 
also  officers  of  the  registrant  or  its 
suteidiaries,  as  a  group,  stating  the 
number  of  persons  in  the  group  with- 
out naming  them. 


These  amendments  are  being  pro- 
posed pursuant  to  the  authority  in  sec- 
tions 6,  7,  8.  19,  and  19(a)  [15  U.S.C. 
77f.  77g,  77h,  77j,  and  778]  of  the  Secu- 
rities Act  of  1933;  sections  12,  13.  14. 
15(d),  and  23(a)  £15  U.S.C.  781,  78m, 
78o(d),  and  78w]  of  the  Securities  Ex- 
change Act  of  1934. 

By  the  Commission. 

Oeosge  a.  FiTZsnof  ons. 
Secretary. 

July  28, 1978. 
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AGENCY:    Department    of    Houatng 
and  Urban  Development. 

ACTION:  Proposed  rulemaking. 
SUMMARY:  BUD  is  soliciting  cmn- 
ments  on  proposed  amendments  of 
obtain  regiilatlons  governing  the  cam- 
munlty  block  grant  program.  These 
proposed  regulations  are  designed  to 
incorporate  the  provisions  of  the 
Housing  and  Community  Development 
Act  of  1977.  The  proposed  regulations 
would  pennlt  grant  recipients  to  with- 
draw funds  in  a  single  limip  sum  to  fi- 
nance the  rehabilitation  of  privately 
owned  prtqjerUes.  Localities  would  be 
able  to  use  the  loan  repayments  for 
additional  loans  without  securing  fur- 
ther approval  fnnn  the  Department  of 
Housing  and  Urban  Development. ' 

DATE!:  Comments  must  be  received  on 
or  before  September  5, 1978. 
ADDRESS:  Comments  should  be  ad- 
dressed  to   Office   of  Rules  Dot^et 
Clerk.  Office  of  the  General  Counsel. 
Room  6218.  451  Seventh  Street  SW., 
Washington.  D.C.  20410. 
FOR     yUKTHltlK     DEFORMATION 
CONTACT: 
ICr.  Leonard  Ctemleckl.  Relocation 
and  Development  Services  Division, 
Department  of  Housing  and  Urban 
Development,      Washington.     D.C. 
20410.  202-755-4300. 
SUPPLEMENTARY  INFORMATION: 

Backgrouhs 

Legislative  changes  include  amend- 
ment of  the  Hoiising  and  Commtmity 
Development  Act  of  1974  by  the  addi- 
tion to  section  104  of  a  new  subsection 
104(1X1)  which  authorizes  the  Secre- 
tary of  the  Department  of  Housing 
and  Urban  Development  to  permit 
CDBG  grant  recipients  to  draw  in  one 
payment  amounts  designated  in  the 
community  development  application 
and  v)proved  by  the  Secretary  for  the 
establishment  in  a  private  financial  in- 
stitution of  a  rehabilitation  fund. 

Localities  wlU  now  be  able  to  estab- 
lish a  rehabOitatitm  fund  with  a  lump 
sum  drawdown.  Localities  will  be  able 
to  use  the  loan  repayments  for  addl- 
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tknal  loans  without  securing  further 
approval  trom  the  Department  of 
HmMr<wg  and  Urban  Development. 

Basic  RaQuntnoms 

Section  570.513  sets  forth  the  re- 
quirements under  which  a  recipient 
may  draw  funds  from  the  letter  of 
credit  in  a  single  lump  sum  to  finance 
the  r^aabOlUtion  of  privately  owned 
propertisa.  ^  ^  ^^^ 

Section  570.513(a)  defines  "Rehabili- 
tation Fund"  and  other  key  terms 
used  in  these  regulations. 

Section  570.513(b)  sets  forth  the  re- 
qulrment  that  a  written  agreement  for 
the  deposit  of  blodc  grant  funds  to  es- 
tablish a  rehabilitation  fund  shall  be 
executed  by  the  block  grant  recipient 
and  participAting  private  financial 
institution(s).  The  agreonent  can 
cover  a  period  up  to  2  years  and  must 
specifically  describe  the  obligations 
and  responsibilities  of  the  parties  and 
the  terms  and  conditions  on  which 
such  funds  are  to  be  deposited  and 
used  consistent  with  the  requirements 
of  this  section. 

The  eligible  uses  of  rehabilitation 
funds  drawn  as  a  lump  sum  are  set 
forth  In  i  570.513(c). 

Sectkm  570J(13(d)  requires  that 
where  the  rehabilitation  fund  or  other 
block  grant  assistance  is  used  to  subsl- 
Mt»  or  guarantee  the  payment  of  re- 
habUltation  loans  made  with  private 
funds,  or  is  used  to  provide  a  supple- 
mental loan  or  grant  to  the  borrower 
of  private  funds,  the  rehabilitation 
loans  made  with  such  private  funds 
Shan  be  subject  to  the  same  require- 
ments as  are  i^pUcable  to  direct  loan 
or  grant  assistance  provided  for  the  re- 
habilitation of  private  property  under 
thispart 

Section  670.513(e)  sets  forth  the  re- 
qulranent  that  the  use  of  the  funds 
deposited  for  the  rehabilitation  fi- 
nancing activity  must  start  within  45 
days  of  the  deposit. 

Section  570.613(f)  covers  the  require- 
ments for  the  return  of  unused  depos- 
lU  between  the  lUTpUcant  and  the  par- 
ticipating financial  institution(s).  In 
addition,  this  section  requires  that  the 
blodc  grant  recipient  shall  reserve  the 
right  to  withdraw  from  the  rehabilita- 
tion fund  any  imobllgated  amounts  re- 
quired by  HUD  in  the  exercise  of  cor- 
rective or  remedial  actions  authorized 
under  i  570.910(b)  of  the  regulations. 

Section  570.513(g)  requires  that  in- 
terest earned  be  used  for  the  rehablll- 
tation  program. 

The  requirements  for  the  timing  and 
essential  elements  of  a  request  for 
HUD  review  and  approval  of  a  lump 
sum  drawdown  are  set  forth  In 
|570J>13(h). 

HUD  Abxa  OmcB  Apphoval 

HUD  area  office  review  and  approval 
to  required  prior  to  drawdown  and  will 


ixmnally  be  carried  out  as  part  of  the 
review  and  approval  of  the  block  grant 
application.  Section  670.618<1)  sets 
forth  the  criteria  for  HUD  area  office 
approval  of  a  lump  sum  drawdown  re- 
quest The  HUD  area  office  wUl  ap- 
prove the  request  for  lump  sum  draw- 
down if  the  proposed  limip  stmi  draw- 
down agreement  includes,  at  a  mini- 
minn.  one  or  more  of  the  commit- 
ments set  forth  in  f  570.513(1X1). 
meets  the  benefit  tests  set  forth  in 
1 570Jkl3(iX2)  and  complies  with  the 
requirements  for  the  basis  of  the  level 
of  drawdown  as  set  forth  In 
i  570.513(1X3). 

RBVXXW  AHD  EVALUATIOll  OF  COKKBIITS 
OM  PBOPOSSD  RUUES 

vnth  respect  to  all  of  the  above,  in- 
terested persons  are  invited  to  partid- 
(M^  in  the  making  of  the  final  rule  by 
submitting  written  comments  or  views 
on  the  proposed  amendments.  Com- 
ments should  be  addressed  to  the 
Rules  Docket  Cleik.  Room  5218.  De- 
partment of  Housing  and  Urban  De- 
velopment. 451  Seventh  Street  SW.. 
Washington.  D.C.  20410.  AD  relevant 
comments  received  on  or  before  the 
date  specified  above  will  be  consld««d 
before  adoption  of  the  final  rule. 
Copfes  of  comments  will  be  available 
for  examination  during  business  hours 
at  the  above  address. 

Findings  of  Inatvlicabtlity  with  re- 
spect to  environmental  impact  have 
been  prepared  In  accordance  with 
HUD  handbook  1390.1.  Copies  «f  the 
statement  and  findings  are  available 
for  Inspection  and  copying  tn  the 
Office  of  the  Rules  Docket  a«k  at 
the  above  address. 

Accordingly.  It  Is  proposed  to  amend 
24  CFR  part  570  as  follows: 

1.  Sectitm  570.503  to  revtoed  to  read 
as  follows: 

I570.SM    Cadi  wltlidnwali. 

(a)  Except  as  provided  In  |670J(1S, 
which  covers  lump  sum  drawdowns  for 
financing  the  rehabilitation  of  private- 
ly owned  properties,  the  timing  and 
amount  of  cash  withdrawato  from  the 
U.S.  Treasury  by  the  recipient  for  ac- 
tivities which  are  free  from  all  condi- 
tions spedfled  pursuant  to  ft  570.311 
or  570.43S(bX2)  shall  be  In  accordance 
with  U.S.  Department  of  the  Treasury 
regulations  on  withdrawal  of  cash 
from  the  Treasury  for  advances  under 
Federal  programs  (31  CFR  part  205). 
as  incorporated  in  HUD  handbook 
1900.23  Rev..  Letter  of  Credit  Proce- 
dures—Treasury Regional  Dispursing 
Office  System. 

(b)  To  the  maximum  extent  pracu- 
cs^e.  program  Income  shall  be  dis- 
bursed prior  to  making  additional 
draws  from  the  letter  of  credit  to  fi- 
nance approved  community  develop- 
ment activities  (including  local  option 
activities)  as  follows: 


\  (l>  Pnsram  income  in  the  form  of 
repayments  to  a  revolving  fund,  other 
than  a  fund  to  finance  the  rehaldlita- 
UoB  cl  prtvatciy  owned  properties  as 
provided  for  in  9670.513.  estabUidied 
te  cany  oat  an  approved  activity,  sball 
Iw  «ntriTtantifi"r  <!«■»«"'■— ^  from  wattk 
fund  before  additional  draws  are  made 
from  the  letter  of  credit  for  the  same 
activity. 

(2)  All  other  program  income  shall 
be  sulMtantlally  dtobursed  for  any  ap- 
proved activity  before  additional 
draws  are  made  Srom  the  letter  ci 
crecUL 

S.  1670.513  to  added  to  read  as  fol- 


f  CrmnS    Unp  «»  diswiuw  «Br  praf»- 
erty  rchabUitatkMH  flnancing. 

Siritfeet  to  the  conditions  prescribed 
tn  tlito  section  recipients  of  grants 
under  tlito  Part  may  draw  fun(to  from 
the  letter  of  credit  in  a  single  lump 
sum  to  establish  a  rehabilitation  fund 
In  a  private  financial  Institution  for 
the  purpose  of  financing  the  rehabili- 
tation of  privately  owned  properties  as 
a  part  of  the  recipient's  community 
develoimient  program. 

(a)  DtJlnitUmM.  (1)  "Rehabilitation 
fund"  means  a  fimd  established  with 
block  grants  drawn  down  In  a  lump 
sum  from  the  recipient's  letter  of 
credit  for  use  In  a  rehabilitation  fi- 
nancing program  under  the  terms  Of 
an  agreement  between  the  block  grant 
recipient  and  the  depository  private  f I- 
niM^Hai  Institution  pursuant  to  the  re- 
quirements of  thto  section.  (2)  "Private 
financial  Institution"  means  a  deposi- 
tory which  is  a  party  to  such  an  agree- 
ment. (3)  "Private  funds"  means  the 
funds  of  the  private  financial  Institu- 
tion. 

(b)  Requirement  for  agreement  A 
written  agreement  for  the  deposit  of 
block  grant  funds  to  establish  a  reha- 
bilitation funds  shall  be  executed  by 
the  block  grant  recipient  and  partici- 
pating private  financial  institutlon(s). 
The  agreement  shall  cover  a  period 
not  to  exceed  two  years  and  shall  spe- 
cifically describe  the  obligations  and 
responsibilities  of  the  parties  and  the 
terms  and  conditions  on  which  such 
funds  are  to  be  deposited  and  used 
consistent  with  the  requirements  of 
thto  section.  The  description  of  the 
proposed  use  of  deposited  f  imds  in  the 
agreement  shall  include  a  statement 
on  the  intended  use  of  loan  repay- 
ments and  interest  earned.  The  agree- 
ment shall  expressly  provide  that  its 
terms  and  conditions  are  subject  to 
the  provisions  governing  lump  sum 
drawdowns  for  property  rehabilitation 
{570.513  of  the  HUD  regulations  on 
community  development  block  grants. 
24  CFR  Part  570. 

(c)  Uses  of  rehabUitation  fund.  The 
rehabUItaUon  fund  may  be  used  for 
the  following  purposesr 


(1>  Make  direct  rehabilitatioa  loans 
or  grants  to  pnverty  ownecs; 

(3)  Fay  intereA  subsidies,  or  estah- 
IliOi  and  escrow  account  for  payment 
of  subddies,  on  rehabUitation  loans 
made  to  property  owners  by  private  fi- 
nancial Institutions  with  private  funds; 

<S)  Guarantee  the  repayment  of  re- 
haUUtation  loans  made  to  propeity 
owueis  by  private  financial  instito- 
tlons  with  private  funds;  or 

(4)  Serve  as  collateral  for  financing 
actually  extended  to  the  aivhcant  (or 
applicant's  agency)  where  such  flnano- 
taig  to  used  to  make  rehabilitation 
loans  or  ^tmts  to  property  owners. 

(5)  Payment  of  reasonable  adndnto- 
tiative  fees  and  charges  of  the  private 
finaoclal  institution  rdated  to  the  pro- 
vtoioQ  of  fintant4ng  for  the  rehabUitar 
tion  of  private  iHoperty. 

<€>  Other  uses  as  may  be  approved 
by  HUD  consistent  with  the  objectives 
of  thto  section. 

(d)  RehabUitation  loans  made  with 
private  funds.  Where  the  rehabilita- 
tion fund  or  other  block  grant  assist- 
ance to  used  to  subsidize  or  guarantee 
the  payment  d  rehabilitation  loans 
made  with  private  fimds.  or  Is  used  to 
provide  a  supplemental  loan  or  grant 
to  the  borrower  of  the  private  fimds. 
the  rehabilitation  loans  made  with 
such  private  funds  shall  be  subject  to 
the  same  requirements  (excluding  the 
treatment  of  loan  repayments  as  pro- 
gram income)  as  are  applicable  to 
direct  loan  or  grant  assistance  pro- 
vided for  the  rehabilitation  of  private 
property  imder  thto  Pari. 

(e)  Time  limit  on  start  of  use  of  de- 
posited funds.  Use  of  the  deposited 
funds  for  rehabilitation  financing  as- 
stotance  (e.g..  first  loan  to  made,  subsi- 
dized or  guaranteed)  must  start  within 
45  days  of  the  deposit.  Should  use  of 
deposited  funds  not  start  within 
within  45  days,  the  recipient  may  be 
required  by  HUD  to  return  all  or  part 
of  the  deposited  funds  to  the  letter  of 
credit. 

(f )  Return  of  unused  deposits.  At  the 
termination  of  the  period  of  the  agree- 
ment, all  unus^  funds  then  on  depos- 
it shaU  be  returned  to  the  recipient's 
letter  of  credit  imless  the  block  grant 
recipient  has  been  or  to  being  author- 
ized by  HUD  to  extend  the  agreement 
for  an  additional  period.  In  addition, 
the  block  grant  recipient  shall  reserve 
the  right  to  withdraw  from  the  reha- 
bilitation fund  ai^r  unobligated 
amounts  required  by  ETUD  in  the  exer- 
cise of  corrective  or  remedial  actions 
authorized  under  9570.910(b)  of  the 
regulations. 

(g)  Interest  earned  on  the  rehabilita- 
tion fund.  Interest  earned  on  the  reha- 
bilitation fund  shall  be  used  pursuant 
to  the  terms  and  conditions  of  the 
agreement  consistent  with  the  uses  au- 
thorized under  paragraph  (c)  of  thto 
section. 


no  Beguest/orHUD  fevitw 
prvviA  oT  iKMjp  turn  dnuedow 
area  office  review  and  apcnoval  of  A  z»- 
Qoest  for  a  lump  sum  drawdown  to  re- 
quired prior  to  drawdown.  HUD  review 
aludl  be  carried  out  as  a  part  ot 
review  and  approval  of  a  block 
appUcation  except  for  lump  sum 
down  requests  in  ormnection  witk 
block  grant  appUcations  aubnltted  to 
HUD  for  review  during  the  90  dtar 
period  prior  to  effective  date  of  tlwae 
reculatioDs  and  lump  sum  diawdawn 
requests  for  rehabilitation  ftnaaoiQg 
submitted  tn  conjunction  with  ^anta 
made  under  the  Secretary's  fund  for 
new  communities.  Although  a  request 
Hitimttit^  in  oonnection  with  ttae  new 
communities  fund  to  subject  to  Che  r»- 
quimnents  of  ilito  aeetion.  it  aliall  be 
reviewed  and  approved  br  tlie  New 
Commimitles  Devetepment  Ooipora- 
tion.  which  approves  and  adminiaters 
grants  under  the  new  f<nmnmm»itiam 
fund.  The  request  for  drawdown  shall 
include: 

(DA  copy  of  the  written  agreement 
described  in  paragraph  {by, 

(2)  The  reasons  for  the  locality's 
belief  that  the  agreement  meets  the 
HUD  approval  standards  set  forth  in 
paragrm?h  (I);  and 

X3)  Certification,  descrilied  in  para- 
graph (iX2XIXB);  where  the  request 
proposes  tiiat  the  benefit  to  l>e  derived 
from  lump  sum  drawdown  qualifies 
under  paragraph  (1X2X1). 

(i)  HUD  review  criteria  for  approval 
of  lump  sum  dravfdoum  request  The 
HUD  area  office  shall  approve  a  re- 
quest for  lump  sum  drawdown  if  It  de- 
termines that  the  funds  will  be  depos- 
ited in  one  or  more  private  financial 
institutions  under  an  agreement  which 
includes,  one  or  more  of  the  commit- 
ments described  in  paragraph  (iXl)  of 
thto  section;  meets  the  benefit  tests  de- 
scribed in  paragraph  (1X2)  of  this  sec- 
tion; meets  the  tests  concerning  the 
amount  of  drawdown  described  in 
paragraph  (1X3)  of  thto  section:  and 
otherwise  meets  the  requirements  of 
paragraph  (b)  of  thto  section. 

(1)  Commitments  by  private  finan- 
cial institutions.  (1)  Commitment  of 
private  funds  for  the  rehabilitation  fi- 
nancing activities  in  amoimts  which 
are  substantially  in  excess  of  the  de- 
posit of  block  grant  funds; 

(11)  Commitment  of  private  fimds  for 
rehabilitation  financing  activities  at 
below-market  interest  rates,  or  with 
longer  repayment  periods,  or  at  higher 
risk  than  would  normally  be  taken; 

(ill)  Provtoion  of  administrative  ser- 
vices by  the  financial  institutions  In 
support  of  the  rehabilitation  financing 
activities  at  no  cost  or  at  reduced  cost. 

(2)  Benefit  tests.  (1)  When  market 
rate  interest  is  payable  on  the  rehabili- 
tation fund— When  interest  at  the 
market  rate  for  deposits  of  similar  ma- 
turity and  size  to  payable  on  the  reha- 
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Mutation  fund,  the  i^pllcant  must  cer- 
tify that  the  commitment  under  the 
agreement  pursiiant  to  paragraph 
(iXl)  provides  a  significant  benefit 
meeting  the  needs  of  its  rehabilitation 
obJectiTes  consistent  with  its  bloclc 
grant  application.  Such  certification 
shall  be  accepted  by  the  Area  Office 
for  the  purpose  of  meeting  the  re- 
quirements of  the  benefits  test  of  this 
paragraph  in  the  absence  of  substan- 
tial evidence  to  the  contrary. 

(ii)  When  market  rate  interest  ia  not 
payable  on  the  re?Mbaitation  fund- 
When  less  than  the  market  rate  inter- 
est is  payable  on  the  rehabilitation 
fimd.  the  value  of  the  benefits  of  the 
commitment  under  the  agreement 
must  be  at  least  equal  to  the  interest 
foregone.  The  comparison  of  the  bene- 
fit and  interest  foregone  shall  be 
based  on  the  following: 

(A)  Estimate  of  foregone  interest— 
An  estimate  of  the  difference  between 


PROPOSED  RULES 

the  interest  payable  under  the  agree- 
ment and  the  amount  of  interest  that 
would  be  earned  on  the  estimated 
average  monthly  balance  of  the  reha- 
bilitation fund  at  the  market  rate  for 
deposits  of  similar  maturity  and  size. 

(B)  Estimate  of  valve  of  benefits— A 
qiiantified  estimate  of  the  value  of  the 
benefits  of  the  commitment  under  the 
agreement.  For  example,  if  as  a  result 
of  the  deposit  the  private  financial  in- 
stitution provides  free  loan  origination 
services,  the  benefit  would  be  quanti- 
fied as  the  amoimt  of  the  direct  fee 
that  would  otherwise  have  to  be  paid 
for  such  services. 

(3)  Bcuis  for  amount  of  dratodovm. 
The  amount  of  funds  that  a  block 
grant  recipient  proposes  to  draw  for 
deposit  for  a  rehabilitation  fund  shaU 
not  exceed  the  amoimt  of  fimds  that 
the  applicant  reasonably  expects  will 
be  required  under  the  terms  of  the 


agreement  during  the  program  year 
based  on  either 

(i)  Prior  level  of  rehabiliUtlon  activi- 
ty: or 

(ii)  Rehabilitation  staffing  and  man- 
agement plans  of  the  locality  for  the 
period  of  the  agreement. 


(Title  I,  Housing  and  Community  Develop- 
ment Act  of  1974  (42  U^.C.  5301  et  aeq.); 
Title  I.  Housing  and  Community  Develop- 
ment Act  of  1977  (Pub.  L.  95-128);  and  sec- 
tion 7(d),  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  353S(d).) 

Issued  at  Washington.  D.C..  July  27. 
1978. 

Robert  C.  Bmbrt,  Jr.. 
Assistant  Secretary  for  Community 
Planning  and  DevelopmenL 

[FR  Doc  7S-21541  Filed  8-2-78: 8:45  am] 
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tions  for  participation;  comments  by  10-3-78  (Part  V  of  this 

issue) - **'^" 

MATERNAL  AND  CHILD  HEALTH,  AND 
CRIPPLED  CHILDREN'S  SERVICES 
HEW/PHS  proposes  disclosure  of  ownership  and  related  infor- 
mation to  appropriate  state  agencies;  comments  by  10-3-78 
(Part  V  of  this  issue) 34718 


CONTINUED  INSiOC 


^^^m^' 


clial*a*reg 

Now  available  in  Chicago 
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mary of  highlighted  documents 
appearing  in  next  day's  issue). 
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Scheduling     of     documents     for       202-523-3187 

pubiicatioa 
Photo  copies  of  documents  appear- 
ing in  the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Rnding  Aids 

PuMte  Briefings:  "How  To  Use  the 

Federal  Regitter." 
Code  of  Federal  Regulations  (CFR).. 


523-5240 

523-5237 
523-5215 
523-5227 
523-3517 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compiiatk>n  of  Presklential 
Documents. 

Publk;  Papers  of  the  Preskients 
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PUBLiC  LAWS: 

PubHc  Law  dates  and  numbers 


Finding  Akis. 


523-3419 
523-3517 
523-5227 


Slip  Laws 

U.S.  Statutes  at  Large. 
Index..^ 


U.S.  Government  Manual 

Automation 

Special  Projects 
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523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHLIGHTS— Continued 

WHOLE  HUMAN  BLOOD  AND  BLOOD  BUSINESS  AND  INDUSTRIAL  LOAN 

PRODUCTS  PROGRAM 

HEW/FDA  permits  use  of  anticoagulant  dtrate  phosphate  USOA/FmHA  extends  comment  period  on  citizenshjp  require- 

dextrose  adenine  soWion  (CPDA-1)  and  prescribes  labeling  meats  to  8-30-78 34490 

standante:  effective  8-4-78 34457  COMMUTED  TRAVELTIME  ALLOWANCES 

CtJSTOMHOUSE  BROKERS  USOA/ APHIS  amends  administrative  instructions;  effective 

Treasury/Customs  clarifies  regulations  concerning  record-  ^^  8-4-78 34429 

SS?^^w™EEM;;.RiSi.iirr"  197J.7.  PRICE  SUPPORT  PROGRAI.  FOR 

SLS^tli^rrSSiinr^^'l^  ^_  usovax=  ««-,■»»».  P-0.  »  s.,e-78......__...  344« 

various  statutes:  comments  by  10-3-78  (Part  VII  of  this  issue) .  34738  FEDERAL  HIGHWAY  AID  PROGRAMS 

TOXIC  SUBSTANCES  CONTROL  ACT  DOT/FHA  revises  regulations  under  the  Clean  Air  Act  Amend-  ^^ 

EPA  sets  interim  rules  of  practice  to  be  followed  by  parties  ments  of  1977;  effective  8-11-78 —. 34460 

itigating  admintetratively  assessed  civil  penalties;  effective  DBiVArv  Ar*T 

JIS^T?  comments  by  10-3-78  (Part  VII  of  this  Issue) 34730  PRIVACY  ACT  ^^ 

o-^,o^nmn«.     inr  \  DOD/Army  publishes  additional  systems  of  records;  effective 

COMPREHENSIVE  EMPLOYMENT  AND  ^_^^q.  ;;„^^  ^y  fr^78 34520 

TRAINING  ACT  o^g  publishes  supplemental  guidelines  for  matching  pro- 
Labor/Secy  grants  certain  sponsors  and  eligible  applicants  an  ^^^  ^p^^  vi  of  this  issue) 34724 

CONTRACT  HEALTH  SERVICES  RATTLESNAKE 

rnS^^^irSlSS^^St^  _  ln.«^/FWSdet^r^t,^ter^spec^;effect^8-21-78  34476 

this  issue) ^^•SO  HUMAN  FOOD  INGREDIENTS 

COMMUNITY  DEVELOPMENT  BLOCK  HEW/FDA  proposes  to  affinn  the  use  of  browm  alga  with 

Qpjyiyg  specific  limitations;  comments  by  10-3-78 34500 

HUO/CPD  amends  program  for  Indian  Tribes  and  Alaska  CATTLE 

8-4-78  (Pwt  VIII  of  this  issue) —  347S1  10-3-78 - 

'  fOatAl  IfGiSTHl.  VOL  43,  MO.  151-fUDAY,  AUGUST  4,  1978  .  « 
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HIQHUQHTS— ConthUMd 


ANIMAL  DRUGS 

HEW/FDA  iWroMes  use  of  tyloain  and  tuWamethazine  prernix 

in  feed  for  preventing  certain  si(»lnedtoea8e8;ellecttwe  8-4-78   34457 

CERTAIN  MAN-MADE  HBER  SWEATERS 
FROM  THE  PHIUPPINES 

OTA  incraeses  the  import  restraint  level:  effective  8-7-78......  34519 

STAINLESS  STEEL  ROUND  WIRE  FROM 
JAPAN 

rrc  investigates  ii*jry  to  U.S.  Industry;  hearing  8-17-78 34548 

CANNED  APRICOTS  AND  SWEET  CHERRIES 

USOA/FSOS  provides  study  drafts  of  U.S.  grade  standards; 
comments  by  12-31-78™ 34490 


84522 


34539 

34543 
34543 

34545 

34563 

34563 
34563 


NRC:   Risk   Assessment 
8-31-78 


Review  Group.   8-29  through 


EXXJ/Secy:  Wage  Committee,  various  dates  in  October 

FCC:  Radk)  Technical  Commisaion  for  Marine  Services 

(RTCM).    VHF    Automated    Radtotelephone    Systems. 

8-22-78 — 

HEW/FDA:  Consumer  Ad  Hoc.  New  York  District.  8-16-78 

Health  Cwe  Services.  »-13-78 

Interior/BLM:  Riverakto  District  Grazing  Advisory  Board. 

ft-31-78 " 

HFMi/HEA:  Architecture,  Planning,  and  Design  Advisory 
Panels.  8-21  through  8-25-78 - 

Medto  Arts  Advisory  Panel,  ft-28  through  8-30-78 

Special  Projects  Advisory  Panel.  S-2S  and  8-26-78 


State  Worttshope.  Decommisaioning  Polcy,  various  datee 

in  September 

Review  of  Antitrust  Laws  and  Procedures  Ha^onal  Commis- 

sion,  8-1 5-78 ~ „._„...„.._.« 

Treasury/IRS:  Art  Advisory  Panel;  9-26  and  9-27-78 

HEARINGS- 
CAB:  Enforcement  Proceedhg.  Northwest  Airfnes.  Inc.. 

9-18-78 

Chicago-MMway  Expanded  Serrtce  Proceedkig.  9-26-78 
Justice/i-EAA:  National  Minority  Advisory  Council  on  Orimi- 

nal  Justwe.  8-21  and  8-22-78 

Labor/MSHA:  Training  and  Retraining  of  Miners.  8-14. 

8-16.  and  8-18-78 

NRC:  Dairyland  Power  Cooperative,  8-1 7-^ . 

SEPARATE  PARTS  OF  THIS  ISSUE 

Pmt  II,  HEW/FDA ~ 

Psrt  III,  Mtw/w©cy ........•..•-.••••.•.•«••••••••«»•««••••«••••-••••••••••—••• 

Pmt  IV.  Labor/ESA 

Part  V.  HEW/HCFA.  HDSO.  and  PHS 34716,  34717, 

Part  VI,  OIkilB 

Part  VII.  EPA „.„„._...„......~™.........~™...—~....~..... 


PwtVIII.  HUD/CPD. 


34567 

34564 

34663 
34669 


34514 
34513 

34547 

34504 
34564 


34626 

34650 
846S6 
34719 
34724 
34730 
S4751 


reminders 


mi»  itmna  to  thta  Itet  wer«  editorially  compiled  as  an  aid  to  Fbsbal  RaoisTaa  uaers.  Inclusion  or  exclusion  from  this  list  has  no  legal 
rigiSSLiSr^  toL^rStSSSfl  Sder.  It  doe.  not  l«^^ 


Rulaa  Qohto  brto  Eftoct  Today 


n 


Interior/BLM— Colorado;  partial  revocation  of 

.     Powersito  Resenw  No.  121 29294; 

7-7-78 
Range  management  and  technical  services; 
grazing       administration       and       tres- 
pass   -..  29058;  7-5-78 

Wyoming;  pertial  revocation  of  redamatkxi 
29294;  7-7-78 


Ual  Of  PiMc  Laara 


NoTK  No  public  bills  which  have  become 
law  were  recehred  by  the  Office  of  the  Peder- 
sl  Register  for  Inclusion  in  today's  List  op 
PobucLaws. 

[Last  Ustlnr  August  3. 19781 


AORICULTURAL  MARKETINQ  SERVICE 
Rulea 

Lemons  grown  In  Ariz,  and 
Calif 344  30 

an4>efruit  grown  in  Florida 34483 

AGRICULTURAL  8TA»LIZAT10N  AND 
CONSERVATION  SERVICE 


Wheat;  mailceting  quotas  and 
acreage  allotments;  extension 
of  time 34483 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing 
Service;  Agricultural  Stabili- 
aation  and  Conservation  Serv- 
ice; Animal  and  Plant  Hiealth 
Inspection  Service;  Commod- 
ity Credit  Corporation;  Farm-  ^ 
era  Home  Administration: 
Federal  Grain  Inspection 
Service;  Food  Safety  and 
Quality  Service;  Forest  Serv- 
ice. 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 


Uvestock  and  poultry  quaran- 
tine: 

Tuberculosis 34430 

Overtime  services  relating  to  Im- 
ports and  exports: 
Plants,  commuted  travelUme 
allowances  .............~......~..~»>  34429 


Animal  and  poultry  import  re- 
strictions: 
Horses.  repubUcation 34490 

ANTITRUST  LAWS  AND  PROCEDURES, 
NATIONAL  COMMISSION  FOR  REVIEW 


I  ••••••••••••••••••••••••••••' 


Meetings. 

ARMY  DEPARTMENT 


>•..•••••«    94900 


Privacy   Act;   systems   of   rec- 
ords   —  34520 

ARTS  AND  HUMANITIES.  NATIONAL 
FOUNDATION 


Meetings: 
Architecture.   Planning,   and 

Design  Advisory  Panels 34563 

Media  Arts  Advisory  Panel 34563 

Special     Projects     Advisory 

Panel 34563 


contents 


BUND  AND  OTHER  SEVERELY 
HANDICAPPED.  COMMTTTEE  FOR 
PURCHASE  FROM 


Procurement  list,  1978;  addi- 
tions and  deletlMis  (2  docu 
ments) 34519.  34520 

CIVIL  AERONAUTICS  BOARD 

Rulea 

Tariffs  of  air  carriers  and  for- 
eign air  carriers;  construc- 
tion, publication,  etc.: 
Hazardous  materials;  CAB  fil- 
ing requirements  removed ...  34442 


Hearings,  etc: 
Chicago-Midway   expanded 

service  proceeding .~... 34513 

National  Airlines,  Inc 34514 

Northwest  AlrlineB,  Inc.  en- 
forcement proceeding 34514 

aVIL  SERVICE  COMMISSION 

Rulea 

Excepted  service: 

Arts  and  Himianities,  National 
Foundation 34427 

Commerce  Department  et  al ..  34427 

Elnergy  Department;  correc- 
tion    34428 

Federal  Deposit  Insurance 
Corporation 34427 

Health.  Education,  and  Wel- 
fare Department 34427 

Excepted  service,  career  and  ca- 
reer-conditional, and  tempo- 
rary and  term  ^nployment: 

Delegation  of  noncompetitive 
examining  authorities  to 
agencies 34428 

COMMERCE  DEPARTMENT 

See  National  Bureau  of  Stand- 
ards; National  Oceanic  and 
Atmospheric  Administration;. 
National  Technical  Informa- 
tion Service. 

COMMODITY  CREDIT  CORPORATION 


Loan  and  purchase  programs: 
Milk 34488 

CUSTOMS  SERVICE 
Rules 

Customhouse  brokers 
Recordkeeping;  clarification...  34454 

DEFENSE  DEPARTMENT 
See  aiao  Army  Department. 


DRUG  ENFORCEMENT  ADMINISTRATION 


Schedules    of   controlled   sub- 
stances: 
Medlgesic  Plus 34503 


R^Istration  ^plications,  etc; 
controlled  substances: 

UJS.  Pharmacopeial  Conven- 
tion, Inc  „..........».....~.......~~..  34547 

Wlntrop  Lab 34547 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Rules 

OH;  administrative  procedures 
and  sanctions: 
Interpretations  ...„.............~.....  34433 


Power  rates  and  charges: 
System   rates.   Southwestern 
Power  Administration 3452? 

Hearings,  etc: 
Maine  Public  Service  Co 34523 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 


Employment  transfer  and  busi- 
ness competition  determina- 
tions; financial  assistance  ap- 

pUcatlons 34548 

Unemplojrment    compensation, 
emergency: 
Federal  supplemental  or  ex- 
tended benefits;  "on"  and 
"ofr*     indicators;     various 

States  (4  documents) 34548- 

34550 
EMPLOYMENT  STANDARDS 
ADMINISTRATION 


mrinitniim  wages  for  Federal  and 
federally  assisted  construc- 
tion; general  wage  determina- 
tion decisions,  modifications, 
and  supersedeas  decisions 
(Ala..  Conn..  Fla..  DL,  La..  Md., 
Minn.,  Miss.,  Mont..  N.T.. 
Tenn..  Tex..  Va..  Wash.) 34658 

ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 
Administration;  Energy  Infor- 
mation Administration;  Feder- 
al Energy  Regulatory  Com- 
mission. 

Propoaad  Rulaa 

Weatherlzatlon  assistance  for 
low-income  persons 34493 


Meetings: 
Wage  Committee. 


34522 


Interpretation  requests  filed 
with  General  Counsel's  Of- 
fice   34535 
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ENERGY  INFORMATION  A0MMI8TRATI0N 

^*-** — 

PIOD6OT 

Data  coUection  reports;  discon- 
tinuance    34524 

ENVinOIRgNTAL  PROTECTION  AQENCY 


Air  quality  implementation 
plans;  approval  and  promul- 
gation; various  StatM.  etc: 

Arisona ^ -. 84470 

California  (4  doomients) 34463- 

34468 
Pesticide  programs: 
Registration  gulddines;  Agri- 
culture Secretary  notifica- 
tion    34471 

Toxic  substances: 
CivO  penalties  and  revocation 
or  suspension   of   permits; 
practice  rules . 34730 


Air  quality  implementation 
plans;  oif  orcement  by  State 
and  Federal  governments 
aft^  statutory  deadlines: 

Kentu<^ 34606 

Toxic  substances: 
Civil  penalties  and  revocation 
or  sui4?ension   of   permits; 
practice  rules 34738 


Pesticide    applicator    certlficar 
Uon  and  interim  certifica- 
tion; State  plans: 
Louisiana 34536 

FARMERS  HOME  AOMMSTRATION 


Insurance: 
Real  property  Insurance;  re- 
porting    requirements     re- 
moved    34430 


Guaranteed  loan  programs: 
Business  and  industrial  loans; 
citizenship   requirements; 

extension  of  time 34490 

Rural  housing  loans  and  grants: 
EOigibillty   standards;    repay- 
ment ability  determination..  34489 

FEDERAL  COMMUNICATIONS 


FM  broadcast  stations;  table  of 
assignments: 
Oklahoma  and  Texas 34509 

FM  and  television  translator  ap- 
pllcations  r^tdy  and  available 

for  processing .. 34536 

Meetings: 
Marine  Services  Radio  Tedi- 

nical  Commission 34539 

Hearings,  etc: 
Beep     Commimlcation     Sys- 
tems, Inc.,  et  al ..  34537 


CONTBUS 

RCA  Olobal  Communications, 
Inc 34537 

Southeastern  Bible  College, 
Inc,  et  al 34539 

FEDERAL  ENERGY  REGULATORY 


Natural  gas  companies: 
Statements   and   reports 
(schediiles);  Form  40;  extoi- 
sion  of  filing  time 34454 


Land  withdrawals: 
Wyoming;     vacated;     correc- 

Hearings,  etc: 
Columbia  Gas  Transmission 

Montaup  ESectric  Co 34533 

Natural  Gas  Pipeline  Co.  of 

America -  84531 

Oklahoma  Gas  &  Electric  Co..  34525 
Tennessee  Gas  Pipeline  Co.,  et 

aL  (2  documents) 34526,  34527 

Texas  Gas  Transmission  Corp. 

(2  documents) 34527,  34529 

Transcontinental    Gas    Pipe 

Line  Corp 34531 

FEDERAL  GRAIN  INSPECTION  SERVICE 


Grain     standards;     inq>ectlon 
points: 
Texas;  name  change 84513 

FEDERAL  IflGHWAY  ADMINISTRATION 


Engineering  and  traffic  oper- 
ations: 
Preconstruction     procedures; 
Federal-aid    programs    ap- 
proval and  authorization  . —  34460 

FEDERAL  MARITIME  COMMISSION 


Oil  pollution;  certificates  of  fi- 
nancial responsibility  (3  docu- 
ments)    84540-34542 

FEDERAL  RESERVE  SYSTEM 


Delegation  of  authority;"  action 

in  absence  of  quorum . —  34481 

Public  observation  of  meetings..  34481 

FEDERAL  TRADE  COMMISSION 


Premerger  notification;  correc- 
tions (2  docimients) 34443 


Fuel  economy  guide;  advertising 
for  new  automobiles;  inquiry  .  34496 

Funeral  industry  practices;  re- 
port publication;  extension  of 
time 34500 


Dairy  industry  premerger  noti- 
fication; filing  requirements; 
correction 34543 

FISH  AND  WILDLIFE  SERVICE 


Endangered  and  threatened  spe- 
des;     fish.     wOdllfe,     and 
plants: 
Rattiesnake,    New    Mexican 
rldge-noscd  .....»..>....................  34476 

Huntlnr- 
DeSoto  National  Wildlife  Ref- 
uge, Iowa  and  Nebr.  (2  docu- 
ments)    34480 

FOOD  AND  DRUG  AOMMSTRATION 


Animal  drugs,  feeds,  and  related 
products: 
O-Ethyl   0-[4-(methylthio) 
phenyl]  S-propyl  plHMqDhoro- 

dlthioate;  cotrection 84467 

Tylosin  ahd  sulf  amethaslne 84457 

Biological  products: 
Blood    and    Uood    products; 
standards;  antiooagulent  ci- 
trate   phosphate    dextrose 
adenine  solution  .......... — .~.  84457 

Human  drugs: 
Tetracycline  antibiotic  drugs; 
correction  ...............................  34456 


84500 


GRAS  or  prior-sanctioned  in- 
gredients: 
Algae,  brown  and  red ............... 

Human  drugs: 
Over-the-counter  drugs;  sUn 
protectant    drug    products; 
monogn4)h  establishment ...  34628 


Health  care  services,  meetings...  34543 
Meetings: 
New  York  District  Consumer 
Ad  Hoc ............... 34548 

FOOD  SAFETY  AND  QUALITY  SERVICE 


Fruits  and  vegetables  (proc- 
essed), inspection  and  certi- 
fication: 
Apricots  (canned)  and  sweet 
cherries  (canned);  grade 
standards;  advance  notice ....  34490 

FOREST  SERVICE 


Environmental   statements; 
availability,  etc: 
Santa    Fe    National    Forest, 
Land  Management  Plan,  N. 
Mex ^ 34518 

GENERAL  SERVICES  ADMINISTRATION 


HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  also  Food  and  Drug  Admin- 
istration; Health  C:are  Fbianc- 
Ing  Administration;  Human 
Development  Services  Office; 
Public  Health  Service;  Social 
Securitr  Administration. 


Indian  health;  contract  health 
services,  eligibility  and  re- 
quirements ....;. 34650 

HEALTH  CAR£  FMANCINO 
ADMINISTRATION 


Medicare    and    medicaid    pro- 
grams: 
Disclosure  of  inf  ormati<m  and 
access  to  provider  records —  34710 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT    ,.,  ^  ■•;nv',  -.  -  ^■.  • 


Community  development  block 
grants: 
Indian  tribes  and  Alaska  na- 
tives; m>pllcations.  housing 
assistance  plan 34751 

HUMAN  DEVELOPMENT  SERVICES  OFFICE 


Social  services  programs  for  in- 
dividuals and  families: 
Disclosure  of  ownership  inter- 

INTERIOR  DEPARTMENT 

See  FMx  and  Wildlife  Service; 
Land  Management  Bureau; 
National  Park  Service;  Recla- 
mation Bureau. 

MTERNAL  REVENUE  SERVICE 


Meetings: 
Art  Advisory  Panel 34569 

INTERNATIONAL  TRADE  COMMISSION 


Import  investigations: 
Roimd   wire,   stainless  steel, 
frun  Japan  .............................  94940 


INTERSTATE  COMMERCE  COMMISSION 


Stockpile  Disposal  Policies,  Advi- 
sory Panel;  establishment..  34543 


Railroad  car  service  orders: 

Boxcars,  substitution 34476 

—  -  -■ — 
NOiiosa 

Fourth  section  applications  for 
relief  (2  documents) 34570 

Hearing  assignments 34569 

Motor  carriers: 
Lease  and  interchange  of  ve- 
hicles (2  documents) 34572 


CONTBin 

Property  broker  apedal  licens- 
ing; applications 34571 

Transfer  proceedings  (2  docu- 
ments)   34570,  34571 

JUSTICE  DEPARTMENT 

See  Drug  Enforcement  Adminis- 
tration; Law  Enforcement  As- 
sistance Administration. 

LABOR  DEPARTMENT 

See  also  Employment  and  Train- 
ing Administration;  Employ- 
ment Standards  Admin- 
istration; Mine  Safety  and 
Health  Administration;  Occu- 
pational Safety  and  Health 
Administration. 


Ccnnprehensive  Employment 
and  Trabilng  Act: 
Retirement  programs;  prime 
sponsors  and  eligible  appli- 
cants, extension  of  time  for 
compliance  ....iiL..:!;;:.............  34462 


Meetings: 
Riverside  District  Grazing  Ad- 
visory Board 34545 

Recreation  management  restric- 
tions: 
Fort  Meade  Recreation  Area, 

Sturgis,  S.  Dak 34545 

Siu-vey  plat  filings: 

(California  (2  dociunents) 34543 

Withdrawal  and  reservation  of 
lands: 
Utah .-.  84545 

LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 


Adjustment  assistance: 

Altschul.  Jiilius,  Inc 34562 

Ameron,  Inc  ..„..............~~.~..~~  34551 

ATaree,  Inc 34551 

B  &  B  Coat 34652 

City  Clothing  Co..  Inc 34552 

Dee  Jay » 34552 

Delaware  &  Hudson  Railway 

Co 34553 

Eckhart,  Alvin  J.,  C:o 34551 

El   Greco   Leather  Products 

Co.,  Inc 34553 

Ftdrfoot  Shoe  Co 34554 

Imaginetics   International, 

Inc ~ 34554 

Jessop  Steel  Corp 34555 

Lorraine  Handbags,  Inc 34557 

Lurie  Sportswear,  Inc 34558 

Manhattan  Fashions,  Inc 34558 

Molofsky.  J.,  Sons,  Inc 34555 

Mt.  Hope  Mining  Co... 34559 

Paulina  Sportswear 34559 

Penn-Dixie  Steel  Corp 34559 

Randy  Coat 34560 

Red  Bank  Clothing  Manufac- 
turing Cto.,  Inc  34560 

Schoeneman.  J.,  Co.  (4  docu- 
ments)   34556,  34557 

Shaw.  M.  T.,  Inc 34558 

/  Snob  Fashions,  Inc 34561 

XJJS.  Stamping  Co 34561 

Vapor  Lite  Laboratories 34561 

Wheeling-Pittsburgh       Steel 

<3orp 34561 

LAND  MANAGEMENT  BUREAU 


34544 


Applications,  etc: 
New  Mexico  (4  documents) . 


Needs  assessment: 
National    Minority    Advisory 
Council  on  Criminal  Justice; 
hearing 34547 

MANAGEMENT  AND  BUDGET  OFFICE 


Clearance  of  reports;  lists  of  re- 
quests (2  documents) 34568 

Privacy  Act;  guidance  for 
matching  programs 34724 

MINE  SAFETY  AND  HEALTH 
ADMINISTRATION 

Proposed  Rulas 

Health  and  safety  training  of 
miners;  hearing  and  correc- 
tion    34504 

NotlCM 

Petitions  for  mandatory  safety 
standard  modification: 

Solar  Fuel  (3o 34550 

Stauff er  Cliemlcal  Co.  of  Wy-  . 
omlng ~ 34550 

NATIONAL  BUREAU  OF  STANDARDS 


Volimtary  product  standards: 
TFE-fluorocarbon  resin  flex- 
ible hose,  commercial  stand- 
ard C^S  247-62:  withdrawn....  34518 
Thermal  conductance  factors 
for  performed  above-deck 
roof  insulation,  simplified 
practice  recommendation 
R-257-55;  withdrawn 34518 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

nOpOMO  HUMS 

Fishery  conservation  and  man- 
agement: 
Foreign  fishing,  total  allow- 
able level;  trawl  fishery  of 
CJalif.,  Oreg.,  and  Wash,  re- 
gion   34510 

NATIONAL  PARK  SERVICE 


Environmental   statements; 
availability,  etc.: 
Pine  Creek  State  and  National 
Scenic  River,  Pa . 34546 
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nauonal  technical  information 

SERVICE 
NollCM 
Inventions,  Government-owned; 

availability  for  licensing 34518 

NUCLEAR  REGULATORY  COMMISSION 

^»~^» — 
NOIIOVS 

Meetings: 
Risk      Assessment      Review 

Group " 34567 

Nuclear    facilities,    decommis- 
sioning  policy;    State    woi^- 

shops 34564 

Rulemaking  petitions: 
Non  Destructive  Testing  Man- 
agement Association 34564 

Standard  review  plan;  issuance 

and  availability 34566 

Applications,  etc: 
Dairyland    Power    Coopera- 
tive     34564 

Florida  Power  Corp.  et  al 34565 

Houston  Lighting  A  Power 

Co » 34565 

Niagara  Mohawlc  Power  Corp. 

et  al 34666 

San  Diego  Gas  Sc  Electric  Co. 


CONTOITS 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 


SOCIAL  SECURITY  ADMINISTRATION 


list  of  cff  ports  affected  In  tfSIs  Issue 


state  plans  for  enforcement  of 
standards: 
Wyoming;  correction 34463 

PUBLIC  HEALTH  SERVICE 

RulM 

Grants: 
Health  services  research;  eval- 
uation  and   demonstration 
projects 34471 


Old-age,  survivors,  and  disabil- 
ity insurance: 
Woi^er's  apouse  eligible  for 
Government  pension,  bene- 
fits paj^ble  to;  reduction 34455 

TEXTILE  AGREEMENTS  IMPLEMENTATION 
COMMITTEE 


34519 


Grants: 
Maternal  and  child  health  and 

crippled  children's  services; 

disclosure  of  ownership,  etc.  34717 
Research  projects;  applicabU 

ity,  etc — 


Cotton  teztUes: 
Philippines . .. ^ 

TRANSPORTATION  DEPARTMENT 

See  Federal  Highway  Adminis- 
tration. 

TREASURY  DEPARTMENT 

See  Customs  Service;  Internal 
Revenue  Service. 


•   34507      VETERANS  ADMINISTRATION 


RECLAMATION  BUREAU 


Environmental   statements; 
availability,  etc.: 
Bonneville  Unit,  Central  Utah 
Project,  Utah 34546 


Adjudication;  pensions^  compen- 
sation, dependency,  etc.: 
Ratings  for  special  purposes; 
disability  or  death  resulting 
from  VA  hospitalization  or 
medical  or  suivical  care 


V 
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[632S-01] 
TIM*  5— Adminittnrtiv*  P«rsoniMl 

CHATTER  I— aVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

NoMonal  EndewiiMnf  for  th«  Arts 

AGENCY:  Civil  Service  Commission. 
ACTION:  Pinal  rule. 
SUMMARY:  The  positions  of  Director 
and  Assistant  Director  of  Opera/Mtisi- 
cal  Theatre  in  the  National  Endow- 
ment for  the  Arts  are  excepted  under 
schedule  A  because  it  is  impracticable 
to  examine  for  them. 
EPPECnVE  DATE:  July  24. 1978: 
FOR     lflJKTHJ!at     INFORMATION 
CONTACT: 

Michael  D.  Sherwin.  202-632-4533. 

Accordingly.  5  CFR  213.3182(a)  (6) 
and  (7)  are  added  as  set  out  below: 

§213.3182    NatkMfial    Foandation    on    the 
Arts  and  HonuuiltlcB. 
(a)    National    EndotDtnent  for   the 

Art*.    •  •  • 

(6)  Until  September  30. 1980.  one  po- 
siticm  of  Director.  Opera/Musical  The- 
atre. 

(7)  UntU  September  30. 1980.  one  po- 
sition of  Assistant  Director,  Opera/ 
Musical  Theatre. 

(5  U-8.C.  3301,  3302;  E.O.   10677.  S  CSFR 
1954-1958  Comp..  p.  218.) 

Unitkd  States  Crvn.  SxRV- 

icE  Commission. 
James  C.  Spry. 

Executive  Director 
to  the  Commissioners. 
(FR  Doc  78-21692  FQed  8-3-78;  8:45  am] 


fices  because  the  position  is  confiden- 
tial in  nature. 
EFFECTIVE  DATE:  July  7. 1978. 

FOR  I-aJR'i'HER  INFORMATION: 

On  position  authority  contact:  Sallie 

E.  West,  Civil  Service  Commission. 

202-632-3782. 

On  position  content  contact:  Alfred 

Squerrini.  Federal  Deposit  Insurance 

Corporation,  202-389-4306. 

Accordingly.   5  CFR  213.3333(g)  is 
amended  as  set  out  below: 

f  213.3333    Federal  Deposit  Insurance  Cor- 
poration. 


(g)  Two  special  assistants  to  the  Di- 
rector («)pointive). 

(6  UJS.C.  3301,  3302;  E.O.  10577,  3  CFR 
1954-1958  Comp..  p.  218.) 

United  States  Crvn.  Serv- 
ice Commission. 
James  C.  Spry. 

ExecvMve  Assistant 
to  the  Commissioners. 

CFR  Doc.  78-21691  FUed  8-3-78;  8:45  am] 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

F«d«ral  D«posH  Insuranc* 

Coi|M>i  ulion 
AGENCY:  Civil  Service  Commission. 
ACnON:  Ftaal  rule. 
SUMMARY:  This  amendment  excepts 
from  the  competitive  service   under 
schedule  C  one  position  of  special  as- 
sistant to  the  Director.  Office  of  the 
Director  (appointive).  Executive  Of- 


(21)  One  q>ecial  assistant  to  the  As- 
sistant Secretary  for  Planning  and 
Evaluation. 

(22)  One  legislative  officer.  Human 
Development  Services. 

(5  VS.C.  3301,  3302;  E.O.   10577,  3  CFR 
1954-1958  CcHnp..  p.  218.) 

United  States  Civil  Sntv- 

icK  Commission. 
Jambs  t.  Spry. 

Executive  Astistant 
to  the  Commissioners. 
[FR  Doc  78-21690  FUed  8-3-78;  8:45  am] 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

DvpartiiMnt  of  HmHIi,  Education,  and 
Woliuio 

AGENCY:  Civil  Service  Commi8Si<Hi. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  excepts 
under  schedule  C  certain  positions  in 
the  Department  of  Health.  Education, 
and  Welfare  because  they  are  confi- 
dential in  nature.    > 

EFFECTIVE  DATE:  July  24. 1978. 

FOR      FURTHER      INFORMATION 
'  CONTACT: 

Michael  Sherwin.  202-632-4533. 

Accordingly.  5  CFR  213.3316(a)  (21) 
and  (22)  are  added  as  set  out  below: 

{213.3316    Department  of  Heatth.  Educa- 
tion, and  Welfare. 
(a)  OJ5«ce  of  the  Secretary.  •  •  • 


[6325-01] 

PART  213— EXCEPTS)  SBtViCE 

Daiiuilwnt    of    Coimmorco, 

Honal  Ciimmnlcalons  Agonqr,  ki- 
tonwrtional  Trado  Commission 

AGENCY:  Civil  Service  Commission. 

ACTION:  final  rule. 

SUMMARY:  This  amendment  excepts 
under  schedule  C  certain  positions  at 
the  Department  of  Commerce.  Inter- 
national Communication  Agency,  and 
the  International  Trade  Commission 
because  they  are  confidential  in 
nature. 

EFFECTIVE  DATE:  July  24, 1978. 
FOR      FURTHiilR      INFORMATION 
CONTACT: 
Michael  Sherwin.  202-632-4533. 

Accordinfi^.  5  CFR  213.3314(aK22) 
and  213.3328(e)  are  added  and 
213.3339  (e)  and  (f )  are  amended  as  set 
out  below: 

9  213J314    Department  of  Conuncroe. 

(a)  Office  of  the  Secretary.  •  •  • 
(22)  One  private  secretary  to  the 

Deputy  Under  Secretary  for  Regional 

Affairs. 


S  213.3328    International   Commnnirations 
-    Agency. 


(e)  One  special  assistant  to  the  Asso- 
ciate Director-  for  Educaticmal  and 
Cultural  Affairs. 
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(e)  One  ivofeaskmal  MitaUnt  (lecal). 
onft^copfldentlal  aasistant.  one  itaff  tmr 
sistaiit.  and  one  lecretary  (tyiilnc)  to  a 

(f)  One  staff  aaristant  (legal),  two 
staff  assistants,  one  confMentla]  assist- 
ant, and  me  secretary  to  a  coaunis- 
skner. 

Ukitbd  Statb  Cnm.  Sanr* 

nx  OomixasioH, 
Jamb  C.  Spkt. 

Executive  AMtiMtant 
toOieCommiMHonen. 

tFR  Doe.  ■re-ai6M  Filed  8-S-78;  S:4S  am] 


[ISOS-OI] 


Cornction 

In  PR  Docs.  78-30546  and  78-30547. 
appealing  at  page  32115  in  the  Issue 
for  Tuewiay.  July  25.  1978.  the  EP- 
FBCi'lVE  DATE  should  read  "July  25, 
1978". 


[6tlS-01] 

VBM9AVOH  OP  NON0OMPEI1TIVI 
tXAXMMIO  AUTHOtmS  TO 
AC 


AOENCT:  Ctvfl  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  For  more  efficient  ad- 
minlstratiiHi,  Uie  rcQUirement  for 
prior  Ctvn  Service  Commissiim  approv- 
al of:  (1)  Use  of  term  appointments. 
(3)  conversion  of  persons  n^oae  posi- 
tions are  brought  into  the  competitive 
service.  (3)  approval  of  qualifications 
for  appointments  under  schedule  B 
authorities  and.  (4)  appointment  of 
formo'  Peace  Corps.  VISTA,  and 
ACTION  community  volunteers  has 
beoi  eliminated.  Agencies  may  now 
approve  these  actions.  Obsolete  refer- 
ences to  the  Postal  Held  Service  has 
been  deleted. 

EFFKCTIVE  DATE:  March  22. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Michael  Sherwln.  202-632-4533. 

Accordingly.  5  QFR  213.3301. 
315.301(c).  315.603  (a)  and  (b), 
315.606(a).  315.701  (b).  (c).  (d).  and  (f ). 
316.301.  and  316.302(c)  are  amended  as 
set  out  below: 


SBVKE 


The  positions  enumerated  in 
11213.3202  to  213.3299  are  positions 
other  than  those  of  a  confidential  or 
policy  determining  character  for 
which  it  is  not  practicable  to  hold  a 
oranpetitive  framtnati**"  and  whldi 
are  excepted  from  the  competitive 
awice  and  constitute  schedule  B.  Ap- 
pointments to  these  positions  are  sub- 
ject to  the  basic  qualiflcatloo  stand- 
ards established  by  the  CIvH  Service 
Commission  for  the  occupaticm  and 
grade  leveL 


PAIT  315    CAimr  AND  CASm- 

CONOmONAL  iMPlOYMBir 

itiun    Serrkc 


(c)  Exceptions  frxm  service  nQuin- 
menL  The  service  reoulrement  for 
career  tmure  does  not  apply  to: 

(1)  An  appointment  to  a  position  re- 
quired by  law  to  be  filled  on  a  permar 
nent  basis,  or  a  conversian  under  this 
part  whfle  the  emidoyee  is  serving  in 
such  a  position: 


SSI&MS    Appotartaoit 

iBonAawy  of  a  poaittoa  hrooght  iMo 
the  ecMBpetttiTe  MtTiee. 

(a)  Agency  aut/korUy.— (1)  Anployee 
in  military  service.  An  agency  may  ap- 
pobit  a  f  onner  incumbent  of  a  permar 
nent  excepted  posiUon  who  was  serv- 
ing under  an  amwintment  not  limited 
to  1  jrear  or  less,  or  of  a  position  in 
public  or  private  enterprise  when  the 
position  was  brought  into  the  competi- 
tive service  on  a  continuing  basis  and 
who  left  his  position  after  June  30. 
1950.  to  perform  active  military  sovice 
when: 


(2)  Employee  separated.  An  agency 
may  i4>polnt  a  former  incumbent  of  a 
permanent  excepted  position  under  an 
aivointment  not  limited  to  1  year  or 
less  or  of  a  position  in  public  or  pri- 
vate enterprise  when  the  position  was 
brought  into  the  competitive  service 
<m  a  continuing  basis,  and  who  was 
separated  thereafter,  when: 


(1)  He  Is  recommended  for  appoint- 
ment within  the  time  limits  set  forth 
ln|S15.701(c):and 


(b)  Beotew  of  disapproved  recomr 
mendaUoms.  Agencies  shall  establish 
IKOoedures  for  reviewing  disapprovals 

of  ratt^mnwnmnA^titmm  for  i^ipolntment 

under  this  section  wboi  such  review  Is 
requested  within  6  months  after  the 
date  of  dlsapprovaL 


fSl&Mf 


•ffd 


AcnoN 


(a)  Agemew  aufhorUy.  An  agency  In 
the  executive  branch  may  aivoint 
nonoompettttvely.  for  other  than  tem- 
porary cmpk^ment,  a  peracm  whom 
the  Director  of  ACTION  certifies  as 
having  served  satisfactorily  as  a  volim- 
teer  o/r  votimteer  leader  under  the 
Peace  Cofps  Act  (22  U.S.C.  3061  et 
seq.).  or  as  a  VIBTA  volunteer  undn- 
the  ■nnnnmir  Opportunity  Act  of  1964 
(43  UAC.  3991  et  seq.)  or  the  Domes- 
tic Votunteer  Service  Act  of  1978  (Pub. 
L.  98-118).  or  as  a  fuD-ttme  community 
volunteer  (incindlng  criminal  Justice 
vohmteer,  vvihrnteer  in  Justice,  and 
VET  REACH  volunteer)  under  part  C 
of  title  I  of  Pub.  L.  98-113.  ITobe  quali- 
fying under  this  section  VISTA  and 
community  vohmteer  service  must 
total  at  least  1  year.  In  addition,  a 
community  wdonteer  must  have 
served  prior  to  October  1. 1976. 

1815.791 


(b)  EUofbaUM  for  conversion.  ^Hthin 
the  time  limits  set  forth  In  paragraph 
(c)  of  this  section,  the  employmmt  of 
an  em^oyee  covered  by  paragraph  (a) 
of  this  section  may  be  converted  to 
career  or  career-conditional  employ- 
ment. 

(c)  Time  ttrnits.  Ctmversion  may  be 
inltifttti*  under  paragraph  (b)  of  this 
sectkm  only  within  6  mcmths  after  the 
positton  Is  brou^t  Into  the  competi- 
tive service,  except  that: 


(3)  When  an  employee  is  absent  on 
an  assigmnent  to  an  mvanization  or 
agency  from  which  reemployment 
rifl^ts  are  provided  under  part  352  of 
this  chapter  (h*  by  statute,  the  conver- 
sicm  shall  be  initiated  within  6  months 
after  the  employee's  returnfrom  such 
assignment,  when  reemployment 
occurs  within  the  time  limits  pre- 
scribed in  the  applicable  statute  or 
r^nilation: 

(3)  When  an  emplolyee  is  absent  on 
apimived  leave  without  pay,  the  con- 
version shall  be  initiated  within  6 


months  of  the  employee's  return  to 
duty,  when  such  return  occurs  within 
time  limits  authorized  by  the  agency, 
and 

(4)  When  an  employee  who  is  serv- 
ing on  military  duty  or  who  Is  separat- 
ed and  rehired  during  the  6-month 
period  after  the  poeition  Is  brought 
into  the  competitive  service  is  eligible 
for  conversion  under  the  provisions  of 
i  315.603,  the  conversion  shall  be  initi- 
ated within  the  time  limits  prescribed 
by  that  section. 

(d)  Tenure  on  approval  of  conver- 
sion. Upon  conversion  imder  para^ 
graph  (b)  of  this  section,  the  employee 
becomes: 


(f)  Review  of  disapproved  conver- 
Hons.  Agencies  shall  establish  proce- 
dures for  reviewing  disapprovals  of 
conversions  under  this  section  when 
such  review  Is  requested  withtai  6 
numths  after  the  date  of  the  disi4>- 
provaL 


PART  916— TEMPORARY  AND  TOM 
EMPLOYMBCT 

fgltJtl    Pupow  aad  duratioB. 

An  agency  may  make  a  term  i4>- 
pointment  for  a  period  of  more  than  1 
year.  In  accordance  with  conditions 
published  in  the  Federal  Personnel 
Mi^"^»^^  when  the  needs  of  the  service 
so  require  and  the  employment  need  is 
for  a  limited  period  of  4  years  or  less. 

S  S1CJ02    Selection  of  term  empioyment 


(c)  An  agency  may  give  a  term  i^ 
pointment  without  regard  to  the  exis- 
tence of  an  Impropriate  register  to: 


(5  UAC.  8301.  8802.  E.O.   10677.  3  CPB 
1964-1958  Comp..  p.  218.) 


Unird  Siatbs  Civn.  Sixvici 
CoioassioM. 

JAMXS  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 

(FR  Doc.  78-21688  FUed  8-8-78;  8:46  «ml 


RULES  AND  REGULATIONS 

[3410-94] 

TIHo  7— AgrioiHwra 

CHAPTOt  m— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SBtVlCE,  DE- 
PARTMBIT  OF  AGRICULTURE  ^ 

PART  3S4-OVHtTIME  SERVICES  RE- 
LATING TO  IMPORTS  AND  EX- 
PORTS 

Coaimutod  TrovoMaM  AliowancM 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  X7SDA. 

ACTION:  Final  rule. 
SUMMARY:  This  document  amends 
administrative  instructions  prescribing 
commuted  traveltlme.  These  amend- 
ments establish  ccmunuted  traveltlme 
periods  as  nearly  as  may  be  practica- 
ble to  cover  the  time^neceasarfly  spent 
in  reporting  to  and  ftmratng  from  the 
place  at  which  an  employee  of  the 
plant  protection  and  quarantine  pro- 
grams performs  overtime  or  holiday 
duty  when  such  travel  is  performed 
solely  on  account  of  such  overtime  or 
holiday  duty.  Such  establishment  de- 
pmds  upon  facts  within  the  Imowl- 
edge  of  the  Animal  and  Plant  Health 
Inflection  Service. 

EFFEC'l'lVl!;  DATE:  August  4. 1978. 

FOR     FUHTHER     INFORMATION 

COKTACT. 
K  E.  (brooks.  Regulatory  Support 
Staff.  Animal  and  Plant  Health  In- 
spection Service.  Plant  Protection 
and  Quarantine  Programs.  UJ3.  De- 
partment of  Agricultiire.  Hyattsville. 
Md.  20782.  301-436-8249. 

Therefore,  pursiumt  to  the  authori- 
ty conferred  upon  the  Deputy  Admin- 
istrator, plant  protection  and  quaran- 
tine programs,  by  7  CFR  354.1  of  the 
regulations  concerning  overtime  ser- 
vices relating  to  imports  and  exports, 
the  administrative  Instructions  sfh 
pearing  at  7  CFR  354.2.  as  amended. 
March  24.  1978  (43  FR  12301).  pre- 
scribing the  c(»nmuted  traveltlme  that 
shall  be  included  in  each  period  of 
overtime  or  holiday  duty  are  further 
amended  by  adding  (In  u>propriate  al- 
phabetical sequence)  or  deleting  the 
information  as  shown  below: 
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$354.2    AdminlstratiTe    Instructioiia 
aeribing  commoted  traTettime. 


Committed  TravMime  Anowamees 
VtoBoani 


Metrcpoliten 


WaUnOutitae 


Delete: 


OtakK 

_  Detrott.>adi 

PenniylvBnia: 

OTMter 

HoUidayAwc 

PlUatwrgb 

IntetiMtlaiMl 

Airport. 

HmtWmbi 

_  AUentovn  — 

AM: 


CtiUanOai 


..dO- 


Moimtatn  Honte  -  OiOiiweD 

AFB 

Do T«1nrWlB — 

I  City BocMie.Io«». 

Do Jeffe 

Ctty. 


RoMcnasAVB. 

Whttemut  Are . 
OhkK 

Tidedo. 
Penmytvania: 

HanlBbuiv. 


-do_ 


iCttjr. 


Detratt.  mdt . 


(64  Stat  661:  (7  U.aC.  2260)) 

It  is  to  the  benefit  of  the  public  that 
this  instruction  be  made  effective  at 
the  earliest  practicable  date.  Accord- 
ingly, it  is  found  upon  good  cause, 
und^r  the  administrative  procedure 
provisions  of  5  U.S.C.  553,  that  notice 
and  other  public  procedure  with  re- 
spect to  the  foregoing  amendment  are 
unnecessary  and  good  cause  is  f  oimd 
for  making  it  effective  less  than  30 
days  after  publication  In  the  Fidxbal 
Rbqistsr. 

Done  at  Washington.  D.C..  this  2d 
day  of  August  1978. 

Hon;— Tbe  Animal  sod  Plant  Health  In- 
spection Senrlce.  plant  ivoteetk»  and  guar- 
anttne  programs  bas  detertolned  that  this 
document  does  not  contain  a  major  propoMl 
requtrlnc  preparation  of  an  Inflsthw  impact 
statement  under  Ezecuttve  Qnler  11821.  as 
fiwnw«u«i,  and  OMB  Circular  A-107. 

JOSSPH  F.  Sfbaks, 
Acting  Deputy  Administrator. 
FiarU  Protection  and  Quaran- 
tine Programs,  Animal  and 
Plant  Health  Inspection  Serv- 
ice. 
tFR  Doe.  78-21878  Piled  8-2-78;  4:16  pml 
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[3410-08] 

CHATTBI 
niMO      SRVKE      (MAIKETMO 


nuns*  VMETAMESr  NUTS), 
PAITMBn  OF  AGUOULTUtl 


Oi- 


ILwnonRo.  IBT] 

PAIT  910-lEMONS  OtOWN  M 
CAUFOtMA  AND  AMZONA 

AOENCY:  Agricultural  ICaAetine 
Senrioe.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  estab- 
lished the  quantity  of  fresh  Calif or- 
niarAriaooa  lemons  that  may  be 
ghipped  to  market  durbig  the  period 
August  ft-12.  1978.  Such  action  is 
needed  to  provide  for  orderly  market- 
iiW  of  fresh  lemons  for  this  period  due 
to  the  marketing  situation  ocmfrontfaig 
the  lemon  industry. 

EPFBCnVE  DATE:  August  6. 1978. 

FOR     FURTHISK     INFORMATION 
CONTACT 
Charles  R.  Brader.  202-447-6893. 

SUFFLEMZNTARY  INFORMATION: 
FindinaM.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
910.  as  amended  (7  CFR  part  910).  reg- 
ulating the  ^ftlvIUT*g  of  lemons  grown 
in  CaUfomia  and  Ariaona,  effective 
under  the  Agricultural  Marlceting 
Agreement  Act  of  1937.  as  ^witiAwi  (7 
nJS.C.  601-874).  and  upon  the  basis  of 
the  reoommenoations  and  information 
submitted  by  the  Lemon  Administra- 
tive Committee,  and  upon  other  infor- 
mation, it  is  found  thkt  the  llraitatlon 
of  tiMwntwg  of  lemons,  as  hoeafter 
ivovided.  wm  tend  to  effectuate  the 
dedared  policy  of  the  act 

The  committee  met  on  August  1, 
1978.  to  consider  sunily  and  market 
conditirais  snd  other  taction  affecting 
the  need  for  regulation  and  recom- 
mended a  quantity  of  lenums  deemed 
advisable  to  be  handled  during  the 
specified  week.  The  committee  reports 
the  demand  for  lemons  continues 
good. 

It  is  further  found  that  it  is  imprac- 
ticable and  amtrary  to  the  public  in- 
terest to  gtve^  iMreliminary  notice, 
eiwage  in  pvddic  rulemaking,  and  post- 
pone the  effective  date  untO  30  days 
after  pnbHration  tai  the  FkiiBui.  R»- 
isiBi  (5  n.&C.  853).  because  of  insuffi- 
cient time  between  the  date  what  in- 
fcHrmatton  became  available  upon 
whi^  ti*<«  regulation  is  based  and  the 
effective  date  necessary  to  ^fectuate 
the  declared  poUcy  of  the  act.  Inter- 
ested povons  were  gtvai  an  oKMutuni- 
ty  to  si^mit  information  and  views  on 


the  regulation  at  an  open  meeting.  It 
is  necessary  to  effectuate  the  declared 
iHm>oaes  of  the  act  to  make  these  reg- 
ulatory provisiiKiB  effective  as  «eci- 
fied.  and  handlers  have  been  apprised 
of  such  provisioos  and  the  effective 
time. 


S916.457    LesMB  regidatlM  187. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Ariaona  whidi 
may  be  hamfled  during  the  period 
August  6.  1978.  through  August  12. 
1978.  is  established  at  100.000  cartons. 

(b)  As  used  i^  this  sectiao,  "han- 
dled" and  "carton(s)"  mean  the  same 
as  defined  in  the  marketing  order. 

(Sea.  1-19. 48  Stat.  SI.  m  smwidtd;  7  UJ&C. 
a01-«T4.) 

Dated:  August  2. 1978. 

Chaklb  R.  Baaiaa. 
Deputif  Director.  FntU  and  Vege- 
UMe    IMvistea,    JkgrieuUuml 
Marketing  Service. 
[PR  Doc.  78-31870  FOed  8-8-78;  8:48  am] 


[3410-07]      ' 

CHAFIBt      XV    FAHXEtS      HOME 
AIMMMSflATION, 
OP  AOtfCMLTUIE 

lAmiA-MNB 

CPtaHA  IiMtraeUon  488.1] 

PAKT  100ft— MSUtANCi 


DSLBTIOir 

AOENCY:  Farmers  Hnne  Administra- 
tion. USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Farmers  Home  Ad- 
ministratkm  (FtaoHA)  amends  its  regu- 
lations to  remove  the  requirement 
that  its  employees  file  coiain  rqK»ts 
concerning  losses  resulting  from 
damage  to  or  destruction  of  uninsured 
real  propoty  securing  FtaaHA  loans. 
The  intended  effect  of  this  action  is  to 
remove  a  reporting  requtoement  whidi 
serves  no  purpose.  This  action  is  taken 
as  a  result  of  a  determination  that  the 
inf  ormaticm  gathered  is  not  being  used 
and  as  part  of  a  continuing  effort  to 
diminate  unneeded  paperwork. 

EFFECTIVE  DATE:  August  4. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  E.  Bryan.  Jr.,  Chief.  Reports 
Management  Branch,  tel^hone  No. 
202-447-2211. 

SUPPLEMENTARY  INFORMATION: 
Sectiim  1806.6  of  subpart  A.  part  1806. 
chapter  ZVm.  title  7.  is  amended  to 
delete  paragiai^  (d)  In  its^entirety. 


This  deletion  removes  certain  r^wrt- 
ing  lequlrementa.  It  is  the  policy  of 
this  Department  that  rules  relating  to 
puhUc  property,  loans,  grants,  bene- 
fits, or  oontiaetB  wHl  be  published  for 
r^iwnmmnt  notwithstanding  the  exemp- 
tion  in  5  UJB.C.  563  with  respect  to 
pubUcatlon  of  sudi  rules.  This  dele- 
tion is  not  published  for  proposed  ru- 
lemaktng  beeause  no  substantive 
changes  have  been  made  which  affect 
the  pubUc  and  because  changes  that 
are  made  are  administrative  in  nature, 
theref (Mte.  pul4ic  participation  is  un- 


fI888j8    lAmemieil 

AcemtliuiJy.  all  of  paragraph  (d)  of 
section  1106.6  of  subpart  A,  part  1806 
is  hereby  deleted. 


(7  VBJC  Um  41  VAC.  1480;  42  UJB.C. 
8842;  8  UJBXL  881:  see.  10  Pub.  U  n-tS1.  88 
Stat  888:  ilslimtlnfi  of  authority  by  ttae  Sec- 
retary of  Agrieolture:  7  cnt  2.2S:  delega- 
tion  of  anttaorfty  by  the  Aaristant  Secretary 
for  Bmal  Deteknaaent.  7  CFR  3.70;  ddesa- 
tlon  of  anthortty  by  Dlreetor.  OSO,  39  FR 
14784. 88  FB  9880.) 

Dated:  July  26. 1978. 

Jams  E.  Thobhtoii, 
Assockite  AdminiMtrtUor, 
Farmert  HameAdminiMtnUion. 
[PR  DocL  78-81888  Piled  8-8-78: 8:48  am] 


[3410-34] 


CHAPTB    I    ANyjAl    AND    KANT 


HEALTH  MSPeCnON 
PAITMBfT  OF  AOUGULTUIE 


nOM  08  UmULt  ONOUDMO  POWHY) 


PAKT  77— nilBtCUlOSIS  IN  CATTIE 

wWiSiMI  of  THDMVUlOSiS  ROQUMIIOIM 

AOENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

ACTION:  Ftaial  rule. 

SUMMARY:  This  document  revises 
regulations  which  apply  to  tuberculo- 
sis in  cattle  to  bring  these  regulations 
into  conformity  with  the  current 
guidelines  of  the  Uniform  Methods 
and  Rules— Bovine  Tuberculosis  Eradi- 
cation, »»»H  includes  changes  made 
necessary  by  the  iawianre  of  revised 
regulations  under  which  Indemnity 
may  be  paid  for  cattle  destroyed  be- 
cause of  tuberculosis.  This  action  is  re- 
quired to  expedite  the  eradication  of 
bovine  tuberculosis  from  the  United 
Statea.  The  intoided  effect  of  this 
action  is  to  riimtnatie  the  last  f od  of 
infection  from  the  country  at  the  ear- 
liest  possible   time   and   to   prevent 


spread  of  the  disease  until  it  can  be 
eradicated. 

EFFECTIVE  DATE:  October  3, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Ralph  W.  Bennett.  CtiLd  Staff 
Veterinarian.  Tuberculosis  Eradica- 
tion. CatUe  Diseases  Staff.  Animal 
and  Plant  Health  Infection  Service, 
Veterinary  Services.  U.S.  Depart- 
ment of  Agriculture,  room  802,  Fed- 
eral Building.  Hyattsvllle.  Md.  20782. 
301^36-8715. 

SUPPLEMENTARY  INFORMATION: 
On  Friday,  August  26,  1977,  there  was 
published  in  the  Feooal  Rboistkb  (42 
FR  43088-43091)  a  proposed  revision 
of  the  regulations  (9  CFR,  part  77) 
which  i4>ply  to  tuberculosis  in  cattie. 
The  purpose  of  this  revisitHi  was  to 
bring  these  regulations  into  conform- 
ity with  the  current  guidelines  of  the 
Uniform  Methods  and  Rules— Bovine 
Tuberculosis  Eradicati<m.  and  to  in- 
clude changes  made  necessary  by  the 
Issuance  of  revised  regulations  under 
which  indonnity  may  be  paid  for 
cattie  destroyed  because  of  tuberculo- 
sis. 

Four  comments  were  received  in  re- 
^Mnse  to  the  i>roposed  revision  as  fol- 
lows: 

One  State  official  expressed  com- 
plete agreonent  with  the  i»tvoaed  re- 
vision. 

One  State  official  suggested  that  the 
identtfiottion  requirement  tar  exposed 
cattie  In  put  50— cattie  destroyed  be- 
cause of  tuberculosis  and  the  identifi- 
cation requirement  for  exposed  cattie 
in  part  77— tuberculosis  in  cattle  be 
made  uniform.  This  suggestion  was  ac- 
cepted as  reasonable  and  the  letter 
"E"  Identification  requirement  for  ex- 
posed cattie  as  proposed  in  |77.9(bKl) 
has  beoi  changed  from  the  letter  "E" 
to  the  letter  "S"  for  uniformity. 

One  comment  suggested  that  all 
cattle  moving  interstate  be  required  to 
be  tested  negative  for  tuberculosis 
within  30  days  prior  to  movement 
This  suggestion  was  rejected  as  im- 
practicable since  it  would  place  an  \m- 
warranted  burden  on  movers  of  cattie 
interstate.  The  regulations  are  ade- 
quate to  prevent  the  undue  risk  of 
spread  of  tuberculosis  without  this  ad- 
ditional restriction. 

One  comment  suggested  that  re- 
quiranents  for  movement  of  suspect 
cattle  in  177.9(0  are  too  restrictive 
and  that  the  Uniform  Methods  and 
Rules— Bovine  Tuberculosis  Eradica- 
tim  be  published  in  toto  in  the  regula- 
tions. Neither  of  these  suggestions 
were  accepted  since  the  rigid  control 
of  suq>ect  cattie  as  pnHTOsed  is  consid- 
ered necessary  to  prevent  the  spread 
of  bovine  tubereukMis.  and  tiie  Uni- 
form Methods  and  Rules— Bovine  Tu- 
boculosis  Eradication  are  incorporat- 
ed by  reference  as  a  part  of  the  revised 


RULES  AND  tEOULATIONS 

regulations  and  can  be  obtained  upon 
request.  \ 

Maryland.  Montana.  New  Jersey, 
and  North  C^arolina  have  been  added 
to  the  list  of  accredited-free  States  in 
S  77.4(b)  since  those  States  have 
achieved  aocredited-free  status  under 
the  uniform  methods  and  rules  since 
the  proposed  revision  was  published 
on  August  26, 1977. 

Other  than  the  changes  indicated 
above,  the  regulations  as  prtqx>sed  are 
incorporated  in  this  final  rule  except 
for  minor  editorial  changes  and  other 
necessary  changes  for  conformity  with 
citations  of  the  Uniform  Methods  and 
Rules— Bovine  Tuberculosis  Eradica- 
tion. 

Accordingly,  Part  77,  Title  9,  Code  of 
Federal  Regulations  Is  revised  to  read: 


Sec 

77.1 
77.2 
77.3 
77.4 
77.5 
77.6 


A    <»iiwl  fn^Mntm 


Definitions. 
Qeneral  restrictloas. 
Designation  of  States  or  areas. 
Aoctedlted-free  States. 
Modified  accredited  areas. 
Nonmodif led  •ocredtted  i 


Kiiewii  T*  8*  Affected  WM  er 


I* 


77.7    Movement  from  aocredlted-tree  State* 

and  modified  soeredlted  areas. 
77  J   Movement  from  nonmndlfled  accredit- 

edi 
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toTi 
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77.9  Movement  from  aeeredited-free 
States,  modified  accredited  areas,  and 
noumodifled  aoeredltad  areas. 

77.10  Other  movements. 

Authokitt:  Sees.  8-7.  33  Stat  S3,  as 
amended:  sees.  1  and  3.  S3  Stat.  791-793.  as 
amended:  41  Stat.  899.  sec.  1. 88  Stat  69S.  as 
amended:  sees.  3  and  11. 76  Stat  ISO.  133  (31 
njB.C.  111.  114. 114a.  118-117. 130. 131,  lS4b. 
134f ):  37  FR  38464.  38477;  38  FR  19141. 


Subpart 


Provisions 


Sn.l    Dcfinitioas. 

As  used  In  this  part,  the  following 
terms  shall  have  the  meantugs  set 
forth  in  this  section  except  as  other- 
wise specified. 

(a)  Animal  All  species  of  animals 
except  man,  birds,  or  reptiles. 

(b)  CatUe.  Dmnestic  bovine  animals 
of  silages. 

(c)  Tuberci(totif.,Ttie  contagious,  in- 
fectious, and  ccHmnunicable  disease  of 
cattle  caused  by  Jfycobac(eri«m  boxH*. 

(d)  Unifiorm  Meptoda  and  Rvte»— 
Bovine  Tubercnloeia  Sradieatlon.  Uni- 
form methods  and  rules  for  the  estab- 
lishment and  maintenance  of  tubercu- 
losis-free accredited  herds  of  cattie. 
modified  accredited  areas,  and  areas 
accredited-free  of  bovine  tuberculosis 
in  the  (knnestic  bovine,  as  adopted  by 
the  United  States  Animal  Health  Asso- 
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dation  on  October  19,  1977.  and  I4>- 
proved  by  Veterinary  Services  effec- 
tive December  22, 1977.  The  provisions 
of  the  Uniform  Methods  and  Rules- 
Bovine  Tuberculosis  Eradication  are 
hereby  incorporated  by  reference  *  * 
and  are  the  mtntmnin  standards  for 
achieving  and  malntjUnIng  herd  and 
area  status. 

(e)  Official  tubercyUn  te$t  Any  in- 
tradermal test  for  tuberculosis  con- 
ducted in  accordance  with  the  Uni- 
form Methods  and  Rules— Bovine  Tu- 
berculosis Eradication. 

(f)  NegaHve  cattle.  CatUe  classified 
negative  to  an  official  tuberculin  test 
In  accordance  with  the  guidelines  es- 
tablished in  part  n,  O.,  3.,  b.,  of  the 
Uniform  Methods  and  Rules— Bovine 
Tuberculosis  Eradication. 

(g)  Suspect  cattle.  Cattie  responding 
to  an  official  tuberculin  test  and  clas- 
sified suspect  in  accordance  with  the 
guidelines  established  in  part  n,  O.,  2.. 
of  the  Uniform  Methods  and  Riiles— 
Bovine  Tuberculosis  Eradication. 

(h)  Beoctor  cattle.  Cattie  req^ondlng 
to  an  official  tuberculin  test  and  clas- 
sified reactor  in  accordance  with  the 
guidelines  established  in  part  n.  G.,  1.. 
of  the  Uniform  Methods  and  Rules- 
Bovine  Tuberculosis  Eradication. 

(i)  Herd.  Any  group  of  cattie  main- 
tained on  common  ground  for  any  pur- 
pose, or  two  or  more  groups  of  cattie 
under  common  ownership  or  supervi- 
sion, which  are  geographically  sepa- 
rated, but  among  which  there  is  an  in- 
terchange or  movement  of  cattie  with- 
out regard  to  health  status. 

(J)  Affected  herd.  A  herd  of  cattie  in 
which  tuberculosis  has  been  disclosed 
in  any  such  cattie  by  an  official  tuber- 
culin test  or  by  postmortem  examina- 
tion. 

(k)  Cattle  not  knovm  to  be  affected. 
All  cattie  except  those  originating 
from  tuberculosis  affected  herds  or 
from  herds  containing  tuberculosis 
suQ>ect  cattie. 

(1)  Sxpo»ed  cattle.  Cattie.  except  re- 
actor cattie,  which  are  part  of  an  af- 
fected herd. 

(m)  Department  The  XJJB.  Depart- 
ment of  Agriculture  (USDA). 

(n)  Veterinary  Services.  The  Veteri- 
nary Services.  Animal  and  Plant 
Health  Inspection  Service,  UJS.  De- 
partment of  Agriculture. 

(o)  Deputy  Administrator.  The 
Deputy  Administrator,  Veterinary  Ser- 


■Copies  of  the  Uniform  Methods  and 
Rulea— Bovine  Tiii>erculosis  EradicaUoii  are 
available  upon  request  from  Veterinary  Ser- 
vices. Animal  and  Plant  Health  Inspectian 
SoTiee.  VJB.  Dmartment  of  Acrtculture. 
FMeral  BuQdins,  Hyattsvffle.  Md.  30783. 
and  were  filed  as  part  of  this  ortginal  docu- 
ment 

'Noix.— Inconxumtion  by  refoenoe  provl- 
stons  approved  by  the  Director.  Office  of 
the  Federal  Recister  on  Ai^rfl  IS.  1978.  A 
copy  of  this  current  versiim  is  on  file  In  the 
Federal  Recista- library. 
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vices,  or  any  other  Veterinary  Services 
official  to  whom  authority  has  hereto- 
fore been  ddegated  or  may  hereafter 
be  delegated  to  act  in  his  stead. 

(p)  State.  Any  State,  territory,  the 
EMgtrlct  of  Columbia,  or  Puerto  Rko. 

(q)  Intentate.  Prom  one  State  into 
or  through  any  other  State. 

(r)  Moi>ed.  Shipped,  tranqwrted,  ot 
otherwise  moved,  or  delivered  or  re- 
ceived ftM*  movement. 

(8)  Penon.  Any  individual,  corporar 
tion.  ocmipany,  asaodation.  firm,  p^t- 
nership.  society,  or  Joint  ftoA  com- 
pany, or  other  legal  entity. 

(t)  Veterinary  Services  repreaenta- 
tive.  A  veterinarian  or  other  person 
onployed  by  Veterinary  Services  who 
is  authorised  to  perform  the  function 
involved.  ^^ 

(u)  State  repreuntative.  A  veterinar- 
ian or  other  person  employed  in  live- 
stock sanitary  work  of  a  State  or  polit- 
ical subdivision  thoeof  and  who  is  au- 
thoriaed  by  such  State  or  political  sub- 
division thereof  to  perform  the  func- 
tion involved  under  a  pcqaorandum  of 
understanding  with  the  t)epartment. 

(V)  ilccredtted  veterinariarL  An  ac- 
credited veterinarian  as  defined  in 
part  160  of  this  <diw>ter. 

(w)  Modified  accredited  area.  A 
State  or  portion  thereof  which  com- 
plies with  all  of  the  procedures  in  part 
X  of  the  Uniform  Methods  and 
Rules— Bovine  Tuberculosis  Eradica- 
tion. 

(X)  Nonmodifted  accredited  area.  A 
State  <»^  any  portion  thereof  which 
has  not  received  accredited-free  State 
or  modified  accredited  area  status. 

(y)  Accredited-free  State.  A  State 
which  complies  with  all  of  the  proce- 
dures of  part  XI  of  the  Uniform  Meth- 
ods and  Rules— Bovine  Tuberculosis 
Eradication. 

(z)  Accredited  herd.  A  cattle  herd 
which  meets  the  requirements  of  part 
IX  of  the  Uniform  Methods  and 
Rules— Bovine  Tuberculosis  Eradica- 
tion. 

(aa)   Certificate.   An   official   docu- 
ment Issued  by  a  Veterinary  Services 
representative,  a  State  representative, 
or  an  accredited  veterinarian  at  the 
point  of  origin  of  a  shipment  of  cattle 
to  be  moved  under  this  part,  which 
shows  the  identification  tag,  tattoo,  or 
registraticm  number  or  similar  identifi- 
cation of  each  y"<"iai  to  be  moved,  the 
number,  breed,  sex.  and  i4>proxlmate 
age  of  the  fi"<"»*i«  covered  by  the  doc- 
umoit,  the  piitpose  for  which  the  ani- 
mals are  to  be  moved,  the  date  and 
place  of  issuance,  the  points  of  origin 
and  destination,  the  consignor,  and 
the  consignee,  and  which  states  that 
the  fin**"*^  or  ftr><mftiK  identified  on 
the  certificate  meet  the  requirements 
of  thispart 

(bb)  Permit  An  official  document 
issued  for  mov^nent  of  animals  under 
this  part  by  a  Veterinary  Services  rep- 
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resentative.  State  representative,  or  an 
accredited  veterinarian  at  the  point  of 
origin  of  h  shipment  of  cattle  to  be 
moved  directly  to  slaughter,  which 
shows  the  tuberculosis  status  of  each 
^nfmri  (reactor,  suspect,  or  exposed), 
the  ear  tag  nimxber  of  each  animal 
and  the  name  of  the  owner  of  such 
mwi^n*!,  the  establishment  to  which 
the  f"«»«»T«  are  to  be  moved,  t^e  pur- 
pose for  which  the  animals  are  to  be 
moved  and  that  they  are  eligible  for 
^^^lr^  movement  under  the  apidicable 
provisions  of  H  77.9  and  77.10. 

(oc)  Tranavortation  document  Any 
document  accompanying  the  into-- 
state  movement,  siich  as  an  owner's 
■tatement,  manifest,  switch  order,  or 
vehicle  record,  on  which  is  stated:  (1) 
The  point  from  which  the  animals  are 
moved  interstate:  (2)  the  destination 
of  the  f"*™*'**  (3)  the  number  of  ani- 
mals covered  by  the  document;  and  (4) 
the  name  and  address  of  the  owner  or 
8hU>per. 

(dd)  Official  teat  A  seal  Issued  by  a 
State  or  Veterinary  Services  representr 

aUve.  ^ 

177.2    GcMral  rMtrictkHM. 

CtttUe  may  not  be  moved  interstate 
enept  in  cmnpliance  with  the  regula- 
tions in  this  part. 


order  to  qualify  for  reaocreditation. 
such  States  shall  annually,  between 
October  1  and  November  SO,  submit  a 
report  to  Veterinary  Swvloes  oertify- 
tng  that  the  State  is  in  compliance 
with  all  the  reauirements  of  Part  X  of 
the  Uniform  Methods  and  Rules- 
Bovine  Tuberculosis  Eradication  re- 
garding modified  accredited  areas. 

(b)  The  foUowtng  States  or  portions 
thereof  are  hereby  designated  as  modi- 
fied accredited  areas:  All  States  or  por- 
ticHis  thereof  except  those  otherwise 
designated  in  f  77.4  or  1 77.6. 

|77J    NflUMdiflcd aceretftod areas. 

The  following  States  or  portions 
thereof  are  hereby  dfslgnated  mudoo- 
m^xUfied  accredited  areas:       .^ 


CoNIa  Not  Kiwwii  U  ■•  Afffactod 
WMi  m  Umtfi  U 


1 77  J    DwifsHoa  of  States  or 

The  Deputy  Administrator  may 
amend  the  regulations  in  this  part  to 
^^f^gM*»t*  states  or  portions  thereof  as 
modified  accredited  areas,  accredited- 
free  States,  or  nonmodified  accredited 
areas,  reflectively,  when  he  deter- 
mines that  these  States  or  portions 
thereof  ctnne  within  the  appropriate 
definitions  in  H77.1  (w).  (x).  or  (y). 
and  to  delete  any  State  or  portion 
thereof  from  any  such  list  at  any  time 
when  he  determines  that  they  no 
longer  crane  within  the  appropriate 
definition. 

{77.4    Aeendited-frcc  States. 

(a)  Accredited-free  SUte  status  shall 
have  a  duration  of  1  year.  In  order  to 
qualify  for  reaccreditation.  such 
States  shall  annually,  between  Octo- 
ber 1  and  November  30,  submit  a 
report  to  Veterinary  Services  certify- 
ing that  the  State  Is  in  compliance 
with  aU  the  reqiiirements  of  Part  XI 
of  the  Uniform  Methods  and  Rules- 
Bovine  Tuberculosis  Eradication  re- 
garding accr^Oted-free  States. 

(b)  The  following  States  are  hereby 
designated  accredited-free  States: 
Colorado,  Connecticut.  Maine,  Mary- 
land. Minnesota.  Montana,  New 
Hanvshire,  New  Jersey,  New  Mexico, 
North  Carolina.  North  Dakota.  Rhode 
Island.  Utah,  and  Wyoming. 

S77.6    ModUfled  accredited  areas.     . 

(a)  Modified  accredited  area  status 
shaU  have  a  duration  of  1  year.  In 


f77.7 
States 

Cattle  not  known  to  be  affected  with 
or  exposed  to  tuberoolosis,  originating 
in  an  accredited-fkee  State  or  a  modi- 
fied accredited  area,  may  be  moved  in- 
terstate without  restriction. 


Cattle  not  known  to  be  affected  with 
or  exposed  to  tuberculoals.  originating 
in  a  nonmodifled  accredited  area,  shall 
only  be  moved  intestate  if: 

(a)  Such  cattle  are  accompanied  by  a 
certificate  stating  that  such  cattle 
have  been  classified  negative  to  an  of- 
ficial tuberculin  test,  which  was  con- 
ducted within  30  days  prior  to  the  date 
of  movement.  AU  cattle  not  individual- 
ly idoitified  by  a  reglstrati(m  name 
and  number  shall  be  individually  iden- 
tified by  a  Veterinary  Services  ap- 
proved metal  eartag  or  tattoo;  or 

(b)  Such  cattle  are  from  an  accredit- 
ed herd  and  they  are  accompanied  by 
a  certificate  showing  the  cattle  to  be 
from  such  a  herdi  or 

(c)  Such  cattle  are  moved  Interstate 
directly  to  slaughter  to  an  establish- 
ment operating  under  the  provisions 
of  the  Federal  Meat  InspecUon  Act  (21 
UJ3.C.  601  et  seq.)  or  to  a  State  in- 
spected slaughtering  establishment 
which  has  InspectKm  by  a  State  in- 
q)eetor  at  the  time  of  slaughter. 


Subpart  C— Iwtfsff  MevMiiant  of 
CotMe  AfffMlad  WHh  or  Expesad  t» 
Tubmroflosis 

1 77  J  MoTement  from  accredited-free 
State*,  modified  accredited  areas,  and 
■OBflMMUfled  accredited  I 


■Tlie  regulations  of  the  State  of  desttna- 
tion  should  be  consulted  before  ahtpments 
are  made  from  socredlted-free  State  and 
modiflad  accredited  areas. 


(a)7teactor  cattle.  Cattle  which  have 
been  classified  ss  reactor  cattle  may  be 
moved  Interstate  only  If  they  are  ^ 
moved  directly  to  slaughter  at  an  es- 
tablishment operating  under  the  pro- 
visions of  the  Federal  Meat  Inspection 
Act  (21  VB.C.  601  et  seq.)  or  to  a 
State-inspected  slaughtering  establish- 
ment which  has  inspection  by  a  State 
inspector  at  the  time  of  slaughter,  and 
only  upon  compliance  with  the  follow- 
ing conditions: 

(1)  The  reactor  catUe  shall  be  indi- 
vidually identified  by  branding  the 
letter  "T"  not  less  than  2  nor  more 
than  3  Inches  high  on  the  left  jaw  and 
by  a  Veterinary  Services  ^proved 
metal  eartag  bearing  a  serial  number 
and  the  inscription  "XJJB.  Reactor"  or 
a  similar  State  reactor  tag  bearing 
such  number  and  similar  description 
attached    to    the    left    ear    of    each 

a«lwr»l;  and 

(2)  The  reactor  catUe  shall  be  ac- 
companied by  a  permit;  and 

(3)  The  reactor  cattie  shall  not  be 
moved  Interstate  in  a  means  of  convey- 
ance containing  any  animals  suscepti- 
ble to  tuberculo^  imless  all  of  the 
•wimain  are  being  moved  directly  to 
alaughter,  and 

(4)  Any  person  who  moves  reactor 
cattie  Interstate  under  this  paragn^h 
shall  plainly  write  or  stamp  upon  the 
face  of  the  tiansportation  document 
the  words  "Tuberculin  Reactor"  and 
the  following  statement:  "This  convey- 
ance shall  be  cleaned  and  disinfected 
in  accordance  with  577.9(aX5)  of  the 
regulations.";  and 

(5)  Each  means  of  conveyance  In 
which  reactor  cattie  have  been  trans- 
ported interstate  under  this  paragraph 
shall  be  cleaned  and  disinfected  by  the 
carrier.  In  accordance  with  the  provi- 
sions of  «71.6,  71.7,  and  71.10  of  this 
subchapter,  under  the  supervision  of  a 
Veterinary  Services  representative  or 
State  representative  or  an  accredited 
veterinarian  or  other  person  designat- 
ed by  the  Deputy  Administrator.  If.  at 
the  point  where  the  cattie  are  unload- 
ed, such  supervision  or  proper  cleaning 
and  disinfecting  facilities  are  not  avail- 
able, and  permission  Is  obtained  from 
a  Veterinary  Services  representative  or 
State  representative,  the  empty  means 
of  conveyance  may  be  moved  to  a  loca- 
tion where  such  supervision  and  facili- 
ties are  available  for  cleaning  and  dis- 
infecting. Permission  shall  be  granted 
If  such  movement  does  not  present  a 
risk  of  the  dissemination  of  tuberculo- 
sis. .  ,  . 

(b)    Exposed    cattle.    CatUe    which 
have  been  classified  a£  exposed  cattie 
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shall  be  moved  interstate  only  if  they 
are  moved  directly  to  dau^ter  to  an 
establishment  operating  under  the 
provisions  of  the  Federal  Meat  Inspec- 
tion Act  (21  UJ5.C.  601  et  seq.)  or  to  a 
State  inspected  slaughtering  establish- 
ment which  hss  inspection  by  a  State 
Inspector  at  the  time  of  slaughter  and 
only  in  compliance  with  the  following 
conditions: 

(1)  Such  exposed  cattie  must  be  indi- 
vidually identified  by  branding  the 
letter  "S"  not  less  than  2  nor  more 
than  3  inches  high  on  the  left  ^w  and 
by  tagging  with  a  Veterinary  Services 
approved  metal  eartag  bearing  a  serial 
number  attached  to  either  ear  of  each 
^Miimni,  except  that  in  lieu  of  brand- 
ing, the  cattie  may  be  accompanied  to 
slaughter  by  a  Veterinary  Services 
representetlve  or  State  representative, 
or  may  be  moved  In  vehicles  closed 
with  official  seals.  When  such  cattie 
are  moved  in  vehicles  closed  with  offi- 
cial seals,  said  seals  shall  only  be  re- 
moved by  a  State  or  Federal  employee 
q)eciflcally  designated  by  the  Deputy 
Administrator;  and 

(2)  Such  eiq>osed  cattle  shall  be 
moved  Ir  accordance  with  the  require- 
ments pertaining  to  reactor  cattie  con- 
tained In  paragraphs  (aK2),  (aK3),  and 
(aXS)  of  this  section. 

(c)  Suepect  cattle.  Suspect  cattie 
which  have  not  been  retested  and 
f oimd  negative  from  herds  in  which  no 
reactor  cattle  have  been  disclosed  on 
an  official  tuberculin  test,  and  negar 
tive  cattie  from  such  herds,  shall  only 
be  moved  Interstate  if  they  are  moved 
directiy  to  slaughter  to  an  establish- 
ment operating  under  the  provisions 
of  the  Federal  Meat  Inspection  Act  (21 
UJS.C.  601  et  seq.)  or  to  a  State  in- 
spected slaughtering  establishment 
which  has  Inspection  by  a  State  In- 
spector at  the  time  of  slaughter. 

S  77.10    Other  morements. 

The    Deputy    Administrator    may, 
with  the  concurrence  of  the  livestock 
sanitary  officials  of  the  State  of  desti- 
nation, upon  request  in  specific  cases, 
permit  the  movement  of  cattie  not 
otherwise  provided  for  in  this  part 
which  have  not  been  classified  as  reac- 
tor cattle  and  are  not  otherwise  known 
to  be  affected  with  tuberculosis,  under 
such  conditions  as  he  may  prescribe  in 
each    specific    case    to    prevent    the 
spread  of  tuberculosis.  The  Deputy 
Administrator  shall  promptly  notify 
the  appropriate  livestock  sanitary  offi- 
cials of  the  State  of  destination  of  any 
such  action.  The  revision  of  the  regula- 
tions Imposes  certain  restrictions  neces- 
sary to  prevent  the  Interstate  spread  of 
tubereulosis  In  cattie.  It  does  not  ap- 
pear that  further  public  participation 
in  this  rulemaking  proceeding  would 
make  additional  relevant  information 
available  to  the  Department. 
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Accordingly,  under  the  admninistra- 
tive  procedure  provisions  In  5  U.S.C. 
553,  it  is  found  upon  such  good  cause 
that  further  notice  and  other  public 
participation  with  respect  to  the  revi- 
sion are  impracticable  and  unneces- 
sary. 

Done  at  Washington,  D.C..  this  3lst 
day  of  July  1978. 

Hon.— The  Animal  and  Plant  Health  In- 
spection Service  has  detennined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  inflation  impact 
statement  under  Eixecutive  Order  11821  and 
OVB  (Circular  A-107. 

J.  K.  Atwkll 
Acting  Deputy  Administrator. 
Veterinary  Services. 

[FR  Doc.  78-21835  Filed  8-3-78;  8:45  am] 
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OtAPm  H— FEDBkAL  BIER6Y 
ADMINISTRATION  > 

PART  205— ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

1978  IntfpratoHons  of  tha  Ganaroi 
Counsal 

AGENCrS':  Department  of  Energy. 
ACTTION:  Notice  of  Interpretations. 

SUMMARY:  Attached  are  the  Inter- 
pretations and  responses  to  Petitions 
for  Reconsideration  Issued  by  the 
Office  of  the  General  Counsel  of  the 
Department  of  Energy  under  10  CFR 
Part  205,  Subpart  P,  during  the  peri- 
ods July  1,  1978.  through  July  31. 
1978. 

FOR  FURTHER  INFORMATION 
CX)NTACT: 
Diane  Stubbs.  Office  of  the  General 
Counsel,  Department  of  Energy, 
12th  and  Pennsylvania  Avenue  NW., 
Room  1121.  Washington.  D.C.  20461, 
202-56e-9070. 

SUPPLEMENTARY  INFORMATION: 
Interpretations  Issued  pursuant  to  10 
CFR  Part  205,  Subpart  F,  are  pub- 
lished in  the  Federal  Register  in  ac- 
cordance with  the  editorial  and  classi- 
fication criteria  set  forth  In  42  FR 
7923.  February  8,  1977,  as  modified  In 
42  FR  46270,  September  15.  1977. 

These  Interpretations  depend  for 
their  authority  on  the  accuracy  of  the 
factual  statement  used  as  a  basis  for 
the  Interpretetion  (10  CFR 
205.84(aX2))  and  may  be  rescinded  or 
modified  at  any  time  (§  205.85(d)). 
Only  the  persons  to  whom  Interpreta- 


<  Editorial  Note  Chapter  II  will  be  ren- 
amed at  a  future  date  to  reflect  that  it  con- 
tains regulations  administered  by  the  Eco- 
nomic Regulatory  Administration  of  Uie  De- 
{nrtment  of  Energy. 
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tlffl^  are  addrened  aiid  other  persons 
upon  whom  Interpretations  are  served 
are  entitled  to  rely  on  them 
(|205JS(e)).  An  Interpretation  Is 
modified  by  a  subsequent  amwidment 
to  the  iegulaUon(s)  or  rullng(s)  inter- 
preted thereby  to  the  extent  that  the 
Interpretation  is  inconsistent  with  the 
amSided  regulatlon(s)  or  ruUns<s) 
(f  206.86(e)).  The  InterpreUtlons  pub- 
lished below  are  not  subject  to  appeaL 
The  ntpaoan  to  Petitions  for  Re- 
consideration published  herein  have 
been  issued  in  accordance  with  the 
provisions    set    forth    in    10    CFR 


■mis  AND  UOUIATIONS 

20&.86(f).  As  DOE  has  Indicated  on 
prior  occasions,  "it  should  be  empha- 
sbied  that  the  reconsideration  v^otx- 
dure  Is  not  the  CQUlvalait  of  an  admin- 
istrattve  appeal,  but  merely  provides  a 
mechanlam  to  insure  that  no  inadver- 
tent errors  are  made  which  affect  the 
validity  of  the  interpretation." 
Issued  in  Washington.  D.C..  July  31, 

1978. 

EnuC.  Lsvm. 

ilcMii9  AaaiMtant  Oeneral  Coun- 
$el  for  hUerpretatioru  and 
Rtdinot.  Office  of  Oeneral 
CommteL 


Armnnx  A.— /nterpreteMoiw 


NO. 

To 

DUt»         Oittsory 

Tnwi  mi  PnrrhMinc  Cv          - 

.  -  July  10-    -  PrtM. 

Cgnttotntal  Ofl  f>              

. July  a  -...        Do. 

Jutfia AllocaUon. 

ltTt-4B 

„ do Do. 

irra-M 

Julyai Do. 
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IimtfBKTATioii  197a-43 

to:  Tnw  OO  PurcAutfins  Company 
Date:  July  10. 1978 
Rules   Inteipreted: 

aia.74(b) 
Code:  OCW-PI-Posted  Priee 


10    CFR    213.91    sod 


FACn 

Trae  Oa  Purchastnt  Ccmpany  (TOFCO) 
to  encased  In  the  vartbaae  and  eale  of  do- 
mestle  crude  OO.  and  u  lueh.  to  Subject  to 
the  Mandatory  Petroleum  Price  Regula- 
tloM  set  forth  In  10  CFR  Part  313.  Subpart 
L.  TOPCO  to  a  "reseller"  as  that  teim  to  de- 
fined In  10  CFR  313.31. 

TOPCO  to  a  major  purchaser  of  the  crude 
oa  produced  in  the  ^raUatoo  Basin  of  Mon- 
tana and  North  DakoU  and  the  Powder 
Rhwr  Baatn  of  Wyomlnc.  The  WUliiton 
I  to  a  lane  ceolotle  composite  of  forma- 
■Mtatlns  of  several  thousand  iquare 

nd  enoompaarinc  a  larae  wjiiii.nt  of 

the  State  of  JHoritx  Dakota,  a  poctkn  of 
Camda.  and  a  half  doaen  counties  In  east- 
em  Montana.  Production  from  the  ^nuiston 
Basin  has  been  principally  developed  from 
the  Mtoatastppten  Ponnatlon.  usuidly  locat- 
ed about  6  to  10  thousand  feet  below  the 
earth's  surface,  and  has  been  predominately 
aonr  crude  oO.  On  Aucust  19.  197S,  Amoco 
toned  "Price  Supplement  #7  to  Crude  OO 
Price  Bulletin  No.  A-ao.  December  1.  1974." 
puzsnant  to  which  Amoco  pasted  prices  for 
aU  "North  DakoU"  crude  oO  (sweet  and 
aour).  m  wdl  as  "Wyomlnc  Sweet"  crude  otL 
Thto  posted  price  was  In  effect  on  Septem- 
ber M.  197B.  Since  1975  tnereaatnc  volumes 
of  production  have  been  developed  from  the 
Red  River  Formation  In  the  wnitoton  Basin 
In  North  Dakota.  The  Red  River  Formation 
to  a  deeper  formation  than  the  Mtastastpplan 
Ponnatton.  at  a  depth  senerally  about 
1S4M0  feet  below  the  earth'a  surface.  The 
proctoction  fiam  the  Red  River  Formation 
In  North  Dakota  has  yielded  sweet  crude  oO. 
but  at  substantially  hlcher  drUUnc  costs. 
Prior  to  the  «"ir~*»«~'  of  upper  tier  ceiUnc 
price  pwrtTO'*  In  Fetouary  1976.*  TOPCO 


paid  the  "Wyomlnc  Sweet"  price  for  crtide 
ofl  for  any  sweet  crude  oO  from  the  WOlto- 
tonl 


Does  the  price  posted  for  "Wyomlnc 
Sweet"  crude  oQ  in  Amoco  "Price  8upi>le- 
ment  #7  to  Ctude  OO  Price  Bulletin  Na  A- 
30.  December  1. 1974."  apply  to  sweet  crude 
ofl  produced  In  North  DakoU  for  purposes 
of  TlltaWto^«'^c  an  upper  tier  ceHlnc  price  as 
set  forth  in  10  CFR  313.747 

ATum 


It  hM  been  determined  that  the  correct 
upper  tier  cefllns  price  f  «r  Williston  Bastai 
crude  oil  produced  In  North  DakoU  to  the 
hlchest  ported  price  on  September  30.  1975. 
for  North  DakoU  crude  ofl.  Therefore.  It  to 
inappropriate  to  use  the  hltfiest  posted 
price  for  Wyomlnc  sweet  crude  oil  for  oom- 
putlnc  the  upper  tier  oeOlnc  price  under 
1313.74. 

Hie  upper  tier  oeQlnc  price  rule  for  sales 
of  anmftf*^  crude  oH.  set  forth  In  10  CFR 
313.74(b).  was  promulcated  on  February  1. 
1970.  41  PR  4931  (February  3.  1976).  and 
currently  iMtivldeB: 

"The  upper  tier  ceHlnc  price  for  a  particu- 
lar crade  of  domestic  crude  oQ  In  a  particu- 
lar tMd  to  (1)  the  hlchest  posted  price  on 
September  30. 1975.  for  transactions  in  that 
crade  of  crude  oQ  in  that  field  in  September 
1975.  or  If  there  was  no  posted  price  In  that 
field  for  that  crade  of  domestic  crude  oil. 
the  related  price  for  that  crade  of  domestic 
crude  oil  whldi  fa  most  similar  in  kind  and 
quality  In  the  nearest  field  for  which  prices 
were  posted;  less  (3)  31.33  per  barrel  (as  sd- 
Justedpumiant  to  1 313.771."  . 
The  concept  of  "posted  price"  was  initially 

adopted  by  the  Cost  of  Uvinc  CeuncU  pur- 
suant to  the  Beonoealc  StabOlsatlon  Act  of 

1970.    as    smended.    Pub.    L.    No.    91-379 

(Aucust  IS.  1970).'  on  November  30.  1973. 


and  hss  remslned  substantially  unaltered 
Binoe  that  time.  It  to  a  term  used  amonc 
buyers  and  seUen  of  domestic  crude  ofl  to 
represent  the  prices  a  purehaser  to  willlnc  to 
pay  for  a  specific  crade  of  crude  ofl  pro- 
duced from  a  particular  field.  The  definition 
of  "posted  price"  to  currently  set  forth  at  10 
CFR  31SJ1.  whWi  provides: 

"  'Posted  price'  mesns  a  written  statement 
of  crude  ofl  prides  dreulated  publldy  amonc 
seUen  and  buyers  of  crude  ofl  In  a  particu- 
lar field  in  socordsnoe  wlUi  historic  prae- 
tloea.  and  cenerally  known  by  seUers  snd 
buyers  within  the  fMd" 

Amoco  "Price  Supplement  #7  to  Crude  Ofl 
Price  Bulletin  No.  A-ao.  Dsoembtf  1.  1974." 
coMtltutes  a  posted  price  for  the  purpose  of 
1313.31.  That  priee  bulletin  has  separate 
Pffftinn  for  all  crude  ofl  (both  sweet  and 
sour,  accordlnc  to  Amoco)  produced  In 
North  DakoU  and  for  sweet  crude  ofl  pro- 
duced in  Wyontnc-  Moreover.  In  RuUnc 
1977-1.  43  FR  3638  (Jsnusry  19.  1977).  tbe_ 
Department  of  Bieray  stated  that  "while 
■ome  price  bulletlui  refer  mectflcany  to 
named  fMtto  in  which  the  particular  price 
prevafls.  other  types  of  bulletins  specify  a 
price  for  a  particular  crade  of  crude  ofl. 
which  to  prodnosd  over  a  lame  ceocraphleal 
area  perhaps  even  over  sn  area  of  ooe  or 
more  States."  Therefore.  It  to  apparent  that 
the  price  listed  in  Price  Supplement  #7  for 
aU  North  DakoU  cmds  ofl  pertains  to  afl 
North  DakoU  prodnetlon  from  the  WOlls- 
ton  Basin,  and  the  price  listed  for  aU  Wyo- 
mlnc sweet  crude  ofl  can  be  used  only  for 
sweet  crude  ofl  prodneed  in  the  state  of  Wy- 
omlnc- 

However.  TOPCO  also  ssserts  that  the 
new  sweet  crude  ofl  produetloa  In  North 
DakoU  to  not  comparable  to  an  other  crude 
ofl  production  In  the  state  on  September  30. 
1975.  ThiM.  TOPCO  arcues  that  producers 
of  the  North  DakoU  sweet  crude  ofl  may 
refer  to  other  crude  ofl  produdnc  arses  that 
produced  simllsr  sweet  crude  ofl  on  Septem- 
ber 30.  1975.  for  establtohinc  their  upper 
tier  oelllnc  price.  Accordlnc  to  TOPCO.  the 
Amoco  posted  price  for  Wyomlnc  sweet 
crude  ofl  would  be  the  appropriate  postlnc. 
Thtoarcument  to  not  persusshre.  The  upper 
Uer  eefllnc  price  for  a  particular  crade  of 
crude  ofl  to  titaWtoH^  by  reference  to  the 
pasted  price  hi  a  particular  field  or  produc- 
Inc  area  on  September  30.  1975.  Under  the 
facU  presented,  a  posted  price  existed  for 
all  North  DakoU  crude  ofl  on  September  30. 
1975.  Therefore,  the  price  for  Wyomlnc 
■weet  crude  ofl  cannot  be  used  for  any  crude 
oO  prtMluoed  in  the  North  DakoU  Willlstan 


•  Ac  41  FR  4931  (February  3. 1976). 


*ia  UJB^C.  1904  note  (1976)  (eaplred  AprU 
30.1974). 


In  an  interpretation  proceedinc  the  De- 
partment of  Bnercy  to  limited  to  ezplalnlnc 
the  ■«— "«"c  of  specific  reculatory  provi- 
sions. Part  306.  Subpart  D.  provides  the  pro- 
cedures for  spplytnc  for  an  ezceptlan  from 
a  reculatlon  based  on  an  assertion  of  serious 
hardship  or  crom  Inequity.  If  the  use  of 
North  DakoU  posted  prices  fOr  sweet  crude 
ofl  produced  from  the  Ninth  DakoU  Red 
River  Formation  of  the  WUllston  Basin  re- 
sults In  such  a  hardship.  TOPCO  oaay 
submit  sn.  application  for  exoeptlan  to  the 
DOS.  TOPCO  should  be  aware  of  the  cener- 
al  proposttkm  that  where  spplleatlon  of  the 
reculatory  requlremenU  to  the  facts  pre- 
sented in  the  particular  case  would  dearly 
frustrate  the  underlylnc  objectives  of  the 
laculation.  the  vehicle  for  seddnc  a  waiver 


vol.  48,  na  1S1 
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of  the  reculatory  requlremente  to  the  excep- 
tion process.  *- 

InBvaszATioa  1978-44 

To:  Continental  Ofl  Company 
Date:  July  11. 1978  ^ 

Rule  Interpreted:  10  CFR  31SJ1 
Code:  OWC— PI— Class  of  purehsser;  cus- 
tomary price  differential 

FACTS 

lbs  Continental  Ofl  Company 
(CONOCO)  to  a  refiner  subject  to  the  refin- 
er piloe  rule  of  10  c:fr  Part  313.  Subpart  E. 
CONOCO  to  therefore  required  to  establish 
maximum  sllowable  prices  for  ssles  of 
motor  casollne  with  recard  to  its  vsrious 
clssses  of  purehaser  of  that  casoHne. 

CONOCO  mstfcets  motor  casollne 
throui^  branded  dealers.  Beclnninc  in  1967. 


CONOCO  introduced  a  marketinc  procram 
to  sdl  four  crades  of  motor  casollne  at  the 
retafl  level  (the  four-cxade  iHOcram).  Under 
thto  piticrsm.  CONOCO  supplies  dealers 
with  two  crades  of  sMtor  casollne.  Cono- 
t^ivt  and  Premium,  irtildi  are  blended  by 
tfffrtf^  btfp^^ny  pumps  to  produce  the  four 
retafl  crades.  Coootane,  Recular.  Super,  and 
Premium.  CONOCO  instaUed  the  special 
blendlnc  pumps  tor  partidpatinc  dealers 
(four-crade  dealers)  between  1967  snd  1969. 
The  pumps  have  a  "double  hose"  spparatus. 
whereby  the  lower  crade  casollne  (C^ono- 
tsne)  passes  throuch  an  outer  hose  and  the 
JilCho'  crade  casoUne  (Premium)  passes 
throuch  an  inner  hose,  accordlnc  to  a  pre- 
set formula.  The  two  crades  are  mixed  as 
they  enter  the  tank  of  the  customer's  auto- 
mobfle. 

The  crades  of  casollne  sold  by  four-crade 
dealers  are  blended  ss  follows: 


Typo 


lUx 


Brand  nsme 


8al>-(«sular 
lUenlar. 
SubimBiliiin . 


Coootenr  (no  blend) 

%  Cienotane  and  %  premium. 


%  OonoUne  and  %  premium. 
Premium  (no  blend) 


Oanotane. 
Resular. 
Super. 
Premium. 


Bssed  on  test  results  from  its  oriclnal 
marketinc  areas  for  the  four-crade  procram. 
CONOCO  determined  that  an  added  incen- 
tive would  be  required  to  boost  sales  of 
Super  g— »'fa«*  Due  to  the  mixture  (%  Con- 
otane  and  %  Premlun)  and  the  retafl  prices 
for  the  different  crades,  dealers  were  expe- 
liencinc  a  lower  marcln  <m  sales  of  Super 
th"'  on  sales  of  Recular.  despite  the  fact 
that  Suver  sold  tor  a  i^oe  hl^ier  than  that 
of  Recular.  In  order  to  ocnrect  thto  dispar- 
ity. CONOCO  Instituted  a  "Mendlnc 
aUowanee"  for  its  four-crade  dealers.  The 
^^^t|T^i1«C  allowance  to  0  J  cents  per  calkm  of 
Super  gTT^^*»**  sold.  In  order  to  receive  thto 
aUowanee,  dealers  submit  dalms  based  upon 
pump  iiailiim.  and  the  allowances  then 
appear  as  a  credit  on  CONOOO's  invoices  to 
those  dealers.  CONOCO  has  continually 
provided  the  Wfiv«T»c  allowance  credit  to 
dealers  partidpatinc  in  the  four-crade  pro- 
cram. 

CON(XX>'s  four-crade  procram.  Indudlnc 
the  ^>lfTMW«»c  allowance,  was  in  effect  for 
partidpatinc  dealers  an  May  15.  1973. 
CONOCO  also  continued  ite  exlstlnc  two- 
grade  casoUne  marketinc  ivocram  for  those 
dealers  that  did  not  participate  In  the  four- 
grade  procram  (two-crade  dealers). 

Hie  advoit  of  unleaded  casollne.  amonc 
other  thlncs.  has  caused  sales  of  the  blend- 
ed gat^*"—  Recular  snd  Super,  to  decline 
durlnc  the  past  5  years.  In  addition,  the  life 
expectancy  of  the  special  blendlns  pumps 
InstaUed  between  1967  and  1969  to  8  years, 
thus  necessltatlnc  their  replacement  if 
CONOCO  were  to  continue  the  four-crade 
procram.  Becauae  of  these  factors. 
CONOCO  has  decided  to  phase  out  the 
four-crade  procram.  repladnc  the  special 
jUendinc  pumps  with  less  expensive,  stsnd- 
ard  casollne  pumps.  CONOCO's  four-crade 
dealers  would  then  revert  to  the  status  of 
two-irade  dealers. 


1.  Is  the  blendlnc  aUowanee  a  "customary 
price  differential"  which  causes  four-crade 


dealers  to  be  a  separate  dass  of  purehaser 
from  two-crade  dealers? 

3.  If  ao.  to  CONCXX)  required  to  make  any 
adjustment  to  ite  base  period  prices  for  two- 
crade  dealers  as  a  result  of  the  dlsccmtinua- 
tlon  of  the  f  our-pade  casoUne  program  and 

Its  blendlnc  allowance? 

• 

la  laapaatamM 

Yar  the  reasons  stated  below,  the  blendlnc 
sUowance  given  to  four-crade  dealers  to  a 
customary  price  differential  which  causes 
those  deslers  to  be  a  separate  dass  of  pur- 
ehsser from  CONOCO's  two-grade  dealers. 
However.  disoontlnuatiaD  of  the  four-crade 
program  means  that  CONOCO  may  now 
shift  those  dealers  to  CTONOCO's  two-crade 
dealer  dass  of  purchaser,  and  no  adjust- 
ment of  base  prices  need  be  made  with  re- 
spect to  that  class  of  purchaser. 

Refiners  "may  not  charce  to  any  dass  of 
poxdisser  a  price  for  a  covered  product  in 
excess  of  the  Tfy«iwiim  aUowaUe  price 
.  .  .  ."  10  CFR  313.83(a).  A  "dass  of  pur- 
diaser"  to  defined  in  1 313.31  ss  "purchssers 
to  whon  a  person  hss  charced  a  comparable 
price  for  comparable  property  or  service 
pursuant  to  customary  price  differentials 
between  those  purchssos  and  other  pur- 
chasers." A  "custonsry  price  dlfferentisl"  to 
also  defined  in  f  313J1  as  "a  price  distinc- 
tion based  on  a  discount.  aUowanee.  add-on. 
premium,  snd  sn  extra  based  on  a  differ- 
ence in  volume,  crade.  quaUty.  or  location  or 
type  of  purchaser,  or  a  term  or  condition  of 
sale  or  delivery." 

The  initial  question,  then,  to  whether  the 
blendlnc  aUowanee,  or  credit,  which 
(X>NOCO  gives  to  its  four-grade  dealers  to 
such  a  customary  price  dlf ferentlaL 
CON(XX}  argues  that  it  to  not  a  price  differ- 
ential, because  the  price  (X)NOCO  charges 
for  the  Coitotane  and  Premium  gasoline 
sold  to  four-grade  dealers  to  the  same  as 
that  charged  to  two-grade  dealers,  and  the 
blending  aUowanee  to  based  upon  the  rela- 
tive volumes  of  those  gasolines  sold  by  its 
four-grade  dealers  ss  Super  gasoline.  Thus. 
(X>NOCO  oondudes,  the  blending  allowance 


to  not  based  upon  the  products  mM  by 
CONOCX).  but  upon  the  blended  product 
sold  by  the  dealers.  Thto  reasoning  over- 
lo(*s  the  fact  that  (X>NOCO  Instituted  the 
credit  to  Induce  desler  sales  of  its  Super 
jUeiMl.  and  that  the  credit  effectively  lowers 
Ithe  price  the  dealer  pays  for  the  Coootane 
and  Premium  gasolines  which  are  blended 
to  produce  Super  gasoline. 

The  Federal  Energy  Administration 
(FSA).  a  predecessor  sgeney  ot  the  Depart- 
ment of  Energy  (DOE)C  has  recognised  that 
a  credit  adjustment  to  sales  of  gasoline  ef- 
fectively lowers  the  price  durged  for  that 
casollne.  In  Lite^^leid  Oil  Company,  Inc.,  5 
FEA  180,533  (Jsnusry  35.  1977).  Utdifleld 
sold  motor  casollne  on  May  IS.  1973.  at  an 
invoiced  price. of  1.309  per  caUon.  On  May 
33.  1973.  Litchfield  provided  the  purdiaser 
with  a  credit  adjustment  of  $.009  per  csUoil 
The  FEA  determined  that  the  credit  was  a 
part  of  the  tsioe  paid  for  the  caaOline  on 
May  15. 1973.  and  that  the  purehaaer  was  In 
a  separate  class  of  purchaser  from  Utdi- 
field's  otho*  motor  casollne  customers, 
based  upon  the  credit  and  certain  contrac- 
tual provisions  recanUnc  location  and 
volume  of  purchases.  5  raiA  at  80.661. 
80,663. 

Further,  in  Ruling  1075-2.  40  FR  10655 
(Mardi  7. 1975),  In  which  the  FEA  discussed 
at  length  the  dass  of  purchaser  concept,  the 
FEA  panted  out  that  the  "principal  fune- 
tioi  of  the  [dass  of  purchaser]  doctrine  to 
to  m^tntmin  the  prloc  dlfferentiato  that  ex- 
isted on  May  15,  1073  betweoi  groups  of 
purchasers  which  were  not  simUsily  situ- 
ated then  and  are  not  now  similarly  situ- 
ated." /d.  at  10656.  One  basto  for  establish- 
ing separate  daases  of  purchaser  to  "the 
types  of  customers  .  .  .  [the  seUer]  had  oa 
May  IS,  1073.  for  purposes  of  making  price 
distincUons."  Id.  at  10657.  Under  the  cir- 
cumstances presented  here,  the  four-grade 
dealers  are  a  diffoent  type  of  purchaser 
from  the  two-grade  dealers,  because  they 
participate  in  the  spedsl  four-grade  tdend- 
Ing  program.  As  a  result  of  thto  program, 
the  four-grade  dealers  effectively  receive  a 
discount— which  to  dearly  a  price  distinc- 
tion—based on  the  bleniling  of  the  two 
grades  of  gasolines  sold  by  CONOCO  to 
those  dealers,  a  price  distinction  that  to  not 
avaflable  to  two-grade  dealers.  Because  the 
credit  given  by  CONOCO  to  its  four-crade 
dealers  must  be  regarded  as  a  part  of  the 
price  those  dealers  pay  for  the  gasoline  pur- 
chssed  from  CX>NOCO.  snd  because  it  has 
been  continually  offered  to  four-grade  deal- 
ers, the  credit  to  a  "customsry  inlce  differ- 
ential" as  defined  in  f  318J1.  snd  gives  rise 
to  a  separate  class  of  purchaser. 

CONOCO^  decision  to  terminate  the 
four-grade  program  and  revert  to  two-grade 
(plus  unleaded)  gasoline  sales  only  to  not  ad- 
versely affected  by  the  determination  that 
the  blendlnc  aUowanee  to  a  custonary  price 
dlffemtlal  civen  to  four-grade  dealors.  The 
reasons  for  the  termination  of  the  four- 
grade  program  are  related  to  the  changing 
demands  of  motorists  for  gasoline  and  the 
capital  expense  of  replacing  the  spedsl 
blending  pumps,  snd  do  not  indicate  a 
change  of  nonnal  business  practices  de- 
signed to  circumvent  the  provisions  of  the 
Msndatory  Petroleum  Price  Regulations 
See  10  CFR  210.63.  Accordingly,  when 
CX3NOCO  ends  the  four-grade  program  for 
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tts  dMlen.  it  may  thai  place  the  dealen 
Into  tto  two-grade  dealer  daas  of  purchaaer.* 
CONOCO  would  then  sell  Basollne  to  the 
foraer  four-frade  dealers  at  the  prices  in 
effect  for  the  two-grade  dealer  class  of  pur- 
chaser. As  a  result,  there  Is  no  need  for 
CONOCO  to  adjust  the  prices  for  this  class 
of  pordiaser  to  reflect  the  blending 
allowanoe.  as  that  allowance  was  never  ap- 
plicable to  the  two-grade  dealer  class  of  pur- 
ehasCT. 

lamnxTATioii  19TS-45 
to:  The  Pennlan  Corporation 
D»te: July  18. 1978    __,,,,,, 
Rule  Interpreted:  10  CPR  211.63 
Code:  GCW— Al-Supplier/Purchaser  Rela- 
tionship (December  1  Rule) 

rACTS 

The  Permian  Corporation  (Permian)  is 
primarily  engaged  in  the  business  of  pur- 
chasing, transporting,  and  reselling  domes- 
tic crude  oiL  Petmian's  crude  oil  purchasing 
and  reselling  activities  are  subject  to  t^ 
cnide  oSL  suppUa-/purchaser  rule.  10  CFR 

On  Pfebruary  27.  1876,  Permian  entered 
Into  an  agreement  with  •  •  •  to  purchase 
crude  oH  produced  by  *  •  '  from  properties 
that  had  no  crude  ofl  production  or  sales 
prior  to  January  1.  1976.  The  first  sale  of 
erode  oil  under  this  agreement  0ftve  riaetoa 
suppller/purehaser  relationship  between 
Permian  and*  •  •.  The  agreement,  however, 
contained  a  clause  specifically  providing 
that  "any  tomlnation  [of  the  supplier /pur- 
chaser relationship]  by  either  party  from 
the  date  of  the  first  delivery  would  be  con- 
■idered  to  be  by  mutual  consoit"  pursuant 
to  the  then-existing  mutual  termination 
provision  of  10  C:FR  211.6S(a).  Permian 
agreed  to  this  provision,  but  only  to  the 
eztoit  that  it  fully  complied  with  the  terms 
and  provisloos  of  the  Mandatory  Petroleum 

In  its  request  for  interpretatltm.  Permian 
seeks  guidance  frt»n  the  Department  of 
Biergy  (DOX)  as  to  whether  a  crude  ofl  pro- 
ducer may  require.  In  advance  of  the  estab- 
Uahment  of  a  supplier/purchaser  relatton- 
■hlp.  that  the  purchaser  of  the  crude  oil 
agree  to  deem  any  future  termination  of  the 
relationship  to  be  by  mutual  consent  The 
DOE  notified  *  *  *  of  Permian's  request, 
and  Invited  I'^wwwwnt  from  *  *  *.  In  thoae 
commoits.  as  will  be  discussed  tai  greater 
detaU  below,  *  *  *  urged  the  DOX  to  con- 
clude that  the  agreement  In  question  does 
not  violate  the  provisions  of  (211.63. 

USUI 

ICay  *  *  *  require  Permian,  as  a  condition 
precedent  to  the  sale  of  crude  oil.  to  agree 
that  any  future  termination  of  their  suppli- 
er/purchaser relationship  be  deemed  to  be 
by  mutual  consent? 

nRanacanoii 

pyv  the  reasons  discussed  below.  •••  may 
PtmdlttoM  the  sale  of  crude  iril  to  Permian 
mon  an  agreement  by  Permian  that  any 
futoie  tmnlnation  of  their  suppller/pur- 
diaser  rdatknahlp  be  deemed  to  be  by 
mutual  consent.  Prior  to  discussing  the  rear 
for  this  determination,  however,  it 


MNIS  AND  tEOUlATIONS 

would  be  useful  to  review  iHlefly  the  origin 
and!  devdopment  of  the  crude  oO  supplier/ 
purchaser  rule. 

The  rule  was  initially  adopted  by  the  Fed- 
eral Snergy  Office,  a  predecessor  agency  to 
the  DOE.  In  January  1974.  39  PR  1924  (Jan- 
uary 15,  1974).'  It  was  promulgated  to  fur- 
ther certain  objectives  of  the  emergmcy  Pe- 
troleum Allocation  Act  of  1973.  as  amended 
(the  EPAA),  Pub.  L.  No.  93-159  (November 
27, 1973),*lncludlnr. 


•When  a  supplier  or  a  purchaser  changes 
tbe  oooditlans  <v  tenns  which  bad  placed  the 
rngi;b— r  Into  a  particular  dass  of  pur- 
I  hasrr  then  the  purchaser  may  be  shitted  to 
the  dasa  of  purchaser  which  oorresponds  to 
the  diaiMed  oondltloos  or  terms  of  pur- 
chaser. Bittt  Servkse.  8  FKA  180,548  (Janu- 
ary 18.  1976);  Oreentett  Oonaumer  SenHee$. 
Inc.  1  PEA  f20,211  (December  17. 1974);  ef. 
RaUng  1975-2,  40  PR  10686  (ICareh  7. 1975). 


"(D)  IPlrtaervation  of  *  *  *  oompetiticm  in 
the  producing,  refining,  distribution,  mar- 
keting, and  petro-chemlcal  sectors  of  such 
[{letroleum]  industry,  and  [preservation  ofl 
the  competitive  viabUity  of  Independent  re- 
finers, smaU  reflners,  nonbranded  independ- 
ent marketers,  and  branded  indq>endent 
marketers; 

(E)  the  aUocation  of  suitable  types, 
grades,  and  quality  of  crude  ofl  to  refineries 
In  the  United  States  *  *  *:  [and] 

(P)  equitable  distribution  of  crude  oil.  re- 
sidual fuel  oO.  and  refined  petroleum  prod- 
ucU  at  equitable  prices  among  all  regions 
and  areas  of  the  United  States  and  sectors 
of  the  petroleum  Industry.  •  •  •"  • 

The  rule  as  adopted  generally  providetJI  that 
all  contracts  and  agreements  for  purchases, 
sales,  and  exchanges  of  domestic  crude  ofl  In 
effect  on  December  1,  1973,  were  to  remain 
tQ  effect  for  the  duration  of  the  allocation 
program.  The  rule  also  provided,  however, 
that  any  such  contract  or  agreement  could 
be  terminated  by  the  "mutual  consent  of 
both  parties."  39  PR  1934  (January  15, 
1974). 

On  February  23,  1976,  the  date  of  the 
agreement  between  Permian  and  *  *  *. 
i211.63(aXl)  simflarly  provided  that  aU 
such  supplier/purchaser  rdationships  in 
effect  on  January  1. 1976,  were  to  remain  in 
effect  for  the  duration  of  the  Mandatory 
Petndeum  Allocation  Program.*  Section 
211.63(b)  {vovkled  that  after  the  first  sale, 
purchase,  or  exchange  of  crude  oil  derived 
from  properties  which  had  not  produced  or 
sold  crude  ofl  prior  to  January  1.  1976.  a 
suppller/purchaaer  relationship  would  be 
established  as  if  it  "had  been  In  effect  on 
January  1. 1976.  The  rule  stm  permitted  ter- 
mination of  the  supplier/purchaser  rela- 
tlooship  by  "the  mutual  consent  of  both 
parties":  in  addition,  termination  could  also 
be  accomplished  pursuant  to  certain  unilat- 
eral terminatlfm  provisions  found  In 
f  211.63(d).* 

On  June  11,  4976,  however,  the  FMeral 
Energy  Administration  (FEA).  also  a  prede- 
cessor agency  of  the  DOE.  amended 
11211.63  (a)  and  (b),  deleting  the  provision 
In  |211.63(aXl)  that  permitted  the  tomtaia- 
tion  of  a  supplier/purchaser  relationship  by 
the  mutual  consent  of  both  parties,  and  ex- 
panding the  unilateral  termination  provi- 
sions of  |211.6S(d).  41  PR  34338  (June  16. 
1976).*  The  amendments  did  net  alter  the 
wUcation  of  the  supplier/purehas»  rule 
to  the  Instant  case,  nor  did  they  change  any 
of  the  fundamental  objecthres  of  the  rule. 

Consequently,  the  primary  thrust  of  the 
supplier/purchaser  rule  continued  to  be  the 
protection  of  small  and  Independent  refin- 
ers from  imexpected  disruptions  in  their  re- 
finery opoations  by  assuring  them  an  ade- 
quate crude  ofl  supply.  See  Batin,  Inc.  v. 
FederaZ  Knern  AdminUtnMon.  552  F.2d 
931  (TECA  1977). 

Under  the  terms  of  the  contract  entered 
Into  by  Permian  for  the  purchase  of  new 


crude  ofl  from  *  *  *.  both  firms  have  «on- . 
sented  In  advance  to  termination  of  the  sup- 
plier/purchaser relationship  at  the  option 
of  either  party.  This  advance  waiver  of  the 
S  211.63  rights  by  both  purchasers  and  sup- 
pliers of  crude  ofl  is  not  inconsistent  with 
the  goals  and  objectives  of  the  suppUer /pur- 
chaser rule.  Moreover,  it  is  weU  established 
that  parties  may  knowingly  waive  legal  pro- 
tections, unless  such  a  waiver  conflicts  with 
public  policy.*  Both  *  *  *  and  Permian  are 
highly  skflled  and  knowledgeable  dealers 
who  knowingly  and  willingly  altered  into 
the  February  27.  1976.  agreement  Thus, 
Permian  was  on  that  date  accorded  proper 
notice  that  its  crude  ofl  supply  could  be  uni- 
laterally terminated  by  *  *  *  and  should 
therefore  have  taken  the  awropriate  safe- 
guwds  necessary  to  protect  Itself  in  the 
event  that  termination  occurred.  Since  Per- 
mian freely  agreed  to  the  advance  waiver 
provisiOD.  it  cannot  penuaslvely  argue  that 
a  future  unilateral  termination  of  Its  crude 
supply  would  unexpectedly  disrupt  its  re- 
seUer  operations. 

The  FEA  and  DOE  have  prevkrasly  sanc- 
tioned a  voluntary  waiver  of  the  rli^its  ac- 
corded to  suppliers  and  purchasers  by 
1 211.63.  In  State  of  Alatka,  Interpretation 
1977-7,  42  PR  31143  (June  30,  1977).  tho^ 
PSA  permitted  the  State  of  Alaska  to  enter 
Into  a  purchase  oootraet  with  certain  pro- 
ducers of  cnide  ofl  providing  In  tff  ect  for  a 
walvo-  of  the  |21L63  termination  ritfits  in 
advance  of  any  sale.  In  that  interpretation, 
the  FEA  reiterated  that  soeh  a  provision 
was  not  at  variance  wtth  the  primary  objec- 
thres of  1 211.63: 

"[Tihe  primary  reason  that  the  rule  has 
been  maintained  to  date  is  to  assure  that 
smaU  and  independent  refiners  continue  to 
reodve  an  adequate  erode  supply.  The  prin- 
cipal supply  relationships  upon  which  amall- 
and  independent  refiners  are  dependent  are 
thoae  which  have  been  "fraaen"  since  De- 
cember 1. 1973.  and  tt  is  these  relationships 
to  which  the  erode  <dl  sojipller/purctuuier 
rule  is  primarily  directed." 

Subsequently,  the  DOX  permitted  the 
State  of  Alaska  to  enter  into  an  agreement 
wtth  Alaska  Petrochemical  Company  CAl- .' 
petoo)  for  the  sale  of  certain  volumes  of  the 
State's  crude  oH  In  Alaskfi  Petrochemical 
Company,  Interpretation  1978-1. 43  FR  5797 
(January  25.  1978),  the  DOE  aivroved  the 
sales  contract  which  Included  a  proviskm 
for  the  advance  waiver  of  the  benefits  othr 
erwise  provided  to  Alpetco  and  aU  subse- 
quent purchasers  of  the  crude  ofl  by  the 
suppUer/purchaser  rale.  These  two  Inter- 
pretatloiv  demonstrate  that  the  waiver  pro^ 
vision  is  ocHMistent  with  the  enunciated  ob- 
jectives of  the  suppUer/purchaser  rule  when 
aU  parties  In  the  crude  <rfl  supply  chain.  In- 
cluding subsequoit  resellers  and  refiners, 
have  also  consented  to  the  provision.* 

Based  on  the  foregoing,  the  contract  en- 
tered into  by  Permian  prior  to  the  porchase 
of  new  crude  oQ  from  *  *  *  is  not  at  variance 
wtth  the  primary  objectives  of  1 311.68.  nor 
does  it  violate  the  enunciated  policies  of  the 
EPAA.  Furthermore,  the  advance  waiver 
piovislan  suggested  by  *  *  *  would  not  ad- 
versdy  affect  anaU  and  Independent  refin- 
ers downstream  as  long  as  Permian  provides 
them  with  adequate  notice.  Thus,  the 
waiver  provtsfcrn  Is  not  inconsistent  wtth  the 
aforementioned  objectives  of  the  EPAA  and 
the  suppller/purehaser  rule.  Moreover,  a 
waiver  of  the  termination  provisions  of 
1211.63  ivovldes  additional  flexIbQity  to  a 
portion  of  the  domestic  crude  ofl  market 
while  permitting  sales  of  crude  ofl  to  be 
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made  to  a  larger  number  of  companies.  It 
would,  therefore,  not  serve  the  policy 
behind  the  suppUer/purchaser  rule  to  main- 
tain that  parties  fully  knowledgeable  of  the 
terms  of  f  211.63  and  the  righte  arising 
thereunder  may  not  prior  to  the  first  sale  of 
new  crude  ofl  waive  those  rights.  According- 
ly, the  advanced  waiver  contract  consum- 
mated by  Permian  and  *  *  *  prior  to  the 
sale  of  new  crude  ofl  to  Permian  Is  valid  and 
binding  upon  the  parties. 

FOOTHOTB 

■The  crude  ofl  supplier/purchaser  nUe' 
was  originally  numbered  10  CFR  211.64.  but 
was  redesignated  as  10  CPU  211.63  on  May 
10, 1974.  39  FR  17287  (May  14. 1974). 

*  15  U.S.C.  751  et  seg.  (1976). 

*EPAA  H4(bXlKD>-(F).  In  a  1976  pream- 
ble to  cotaln  proposed  amendments  to  the 
suppUer/purchaser  rule,  the  Federal  Energy 
Administration  reviewed  the  purposes  im- 
derlylng  adoption  of  the  original  rule, 
noting  (among  other  things)  that  the  rule: 
(1)  maintained  the  national  crude  ofl  distri- 
bution system,  which  had  been  seriously 
threatened  by  the  Arab  ofl  embargo,  as  it 
existed  on  December  1. 1973;  (2)  estabUshed 
a  supply  floor  upon  which  supply  estimates 
could  be  furnished  to  implement  a  crude  ofl 
buy-seU  program,  and  (3)  preserved  smaU 
and  indepen<tent  refbiers'  access  to  price- 
controlled  domestic  crude  ofl.  See  41  FR 
8830  (January  20, 1976). 

«On  February  12,  1976,  f  211.63  was 
amended  to  substitute  January  1,  1976,  for 
December  1,  1973,  as  the  relevant  date  for 
determining  suppUer/purchaser  relation- 
ships. 41  FR  7386  (February  18, 1976). 

■Section  211.63(d)  then  required  a  produc- 
er or  reseUer  which  desired  to  terminate  a 
suppUer/purchaser  relationship  to  provide 
advance  written  notice  to  the  firm  whose  re- 
lationship was  proposed  to  be  terminated. 
Any  firm  receiving  such  a  notice  was  re- 
quired to  suppUr  a  copy  of  the  notice  to  re- 
finers whose  crude  ofl  deUveries  would  be 
reduced  as  a  result  of  the  termination  of  the 
suppUer/purchaser  relationship,  and  the  re- 
finers' consent  to  the  substitution  of  a  new 
suppUer  was  required.  40  FR  54422  (Novem- 
ber 24, 1975). 

■Sections  211.63  (a)  and  (b)  have  remained 
unchanged  since  June  11.  1976,  and  provide 
In  relevant  part 

"(a)  Scoiw:  This  section  provides  for  the 
aUocatlon  of  crude  ofl  produced  in  the 
United  States  other  than  crude  ofl  which  is 
the  subject  of  *  *  *  (4)  the  first  sale  of  any 
domestic  crude  ofl  produced  and  sold  from  a 
property  from  which  domestic  crude  ofl  was 
not  produced  and  sold  prior  to  January  1, 
1976. 

(b)  Qenenl  RvU.  (1)  AU  suppUer/purchas- 
er relationships  in  effect  under  contracts  for 
sales,  purchases  and  exchanges  of  domestic 
crude  ofl  on  January  1,  1976  shaU  remain  in 
effect  for  the  duration  of  this  program;  pro- 
vided,  hovtever,  that  any  such  suppUer/pur- 
chaser relationship  to  which  this  section  is 
applicable  may  be  terminated  as  provided  in 
paragraph  (d)  of  this  section. 

(2)  Once  any  first  sale,  purchase  or  ex- 
change of  domestic  crude  ofl  is  made  which 
Is  exempt  from  this  rule  pursuant  to  para- 
graph (aX4)  of  this  section  *  *  *  a  suppUer/ 
purchaser  relationship  between  the  seUer 
and  purchaser  shall  be  established  thereaf- 
ter under  this  section  as  though  it  had  been 
In  effect  on  January  1, 1976." 

'See  State  ofAUuka,  Interpretation  1977- 
7,  42  FR  31143  (June  SO,  1977).  for  a  discus- 
sion of  cases  regarding  the  waiver  of  rights 
conferred  by  regulations. 


■See  also  Husky  Ofl  Co.  of  Delaware,  In- 
terpretation 1977-15,  42  FR  31150  (May  28. 
1977),  where  the  FEA  voided  a  sales  agree- 
ment between  a  reseUer  and  a  producer  of 
crude  ofl  which  provided  for  a  unilateral 
termination  of  their  supplier /purchsser  re- 
lationship. The  FEA  concluded  in  the  inter- 
pretation that  termination  of  the  relation- 
ship without  the  consent  of  the  next  mar- 
keter in  the  chain  or  the  downstream  refin- 
er frustrated  the  principal  purpose  underly- 
ing the  suppUer/purchaser  rule. 

IimtPBXTATioa  1978-46 

To:  Warren  Stevenson 
Date:  July  18, 1978 

Rules  Interpreted:  10  CFR  211.9;  211.51 
Code:  OCW— AI— SuppUer/Wholesale  Pur- 
chaser-ReseUer  Relationship 

rAcxs 

From  April  19,  1971,  to  the  present 
Warren  Stevenson  ("Stevenson")  of  Buffalo, 
Wyoming,  has  served  as  a  consignee  agent 
and  distributor  of  petroleum  products  allo- 
cated under  the  Mandatory  Petroleiun  Allo- 
cation Regulations  for  Texaco.  Inc. 
("Texaco"),  and  has  served  several  retaU 
motor  gasoUne  stations  In  the  vicinity  of 
Buffalo.  Wyoming.  Under  the  terms  of  the 
Consignment  Agreement  ("Agreement"), 
Texaco  deUvered  its  petroleum  products,  in- 
cluding motor  gasoUne  and  lubricating  oils 
and  greases,  to  Stevenson  on  consignment 
to  Stevenson's  place  of  business.  After  deUv- 
ery  of  the  products,  although  titie  remained 
with  Texaco,  Stevenson  was  responsible  for 
storage  and  deUvery  to  purchasers,  with  his 
own  equipment  at  prices  and  on  terms  fixed 
by  Texaco. 

The  Agreement  also  provides  that  Steven- 
son, as  a  consignee,  is  free  to  seU  to  any  pur- 
chasers he  selects  for  cash  or  properly  au- 
thorised credit.  Stevenson  may  also  extend 
credit  to  customers  on  his  own  account 
without  authorization  from  Texaco,  but  in 
such  cases  becomes  responsible  to  Texaco 
for  the  amount  of  the  sale. 

The  Agreement  further  requires  Steven- 
son to  keep  records  of  aU  sales,  deUveries. 
Inventory,  and  receipts,  which  are  subject  to 
audit  by  Texaco.  At  his  own  expense.  Ste- 
venson provides,  maltitalns.  and  Insures 
trucks  and  aU  other  necessary  equipment 
for  the  deUvery  of  the  petroleum  products, 
paying  aU  taxes  and  other  fees  Imposed  on 
these  vehicles.  At  this  time.  Stevenson  owns 
two  tank  trucks,  a  tractor  loader,  and  other 
office  machines  and  equipment  needed  to 
carry  on  his  business.  Stevenson  Is  a  sole 
proprietor  and  operates  his  business  at  his 
own  expense.  Members  of  his  family  work 
on  a  non-salaried  basis.  Stevenson  also  em- 
ploys drivers  on  a  part-time  basis. 

Stevenson  has  stated,  at  least  with  regard 
to  one  retafl  station  which  he  suppUed  in 
1972,  that  Texaco  has  commenced  direct  de- 
Uveries, thereby  reducing  the  amount  of 
commissions  which  Stevenson  ultimately  re- 
ceives. Texaco  dl^nites  Stevenson's  claim 
with  regard  to  certain  factual  aspects  in- 
volving Texaco's  direct  supply  of  motor  gas- 
oline to  retail  stations  in  Wyoming.  For  the 
reasons  set  forth  below  In  the  Interpreta- 
tion, it  Is  unnecessary  to  rely  on  the  facts 
which  are  in  dispute  between  Stevenson  and 
Texaco  with  re^>ect  to  the  issue  of  Texaco's 
direct  deUveries. 


nsoa 

Is  Stevenson  a  wholesale  purchaser^e- 
seUer  as  that  term  is  defined  in  10  CFR 
211.61? 

IimnBTATioii 

It  has  been  concluded  that  Stevenson,  a 
consignee  agent  of  Texaco,  operating  pursu- 
ant to  the  Consignment  Agreement  men- 
tioned above.  Is  a  wholesale  purchaser-re- 
seUer  as  defined  in  10  CFR  211.51. 

Wholesale  purchaser-reseUer  is  defined  In 
10  cm  211.51  as: 

"any  firm  which  purchases,  receives 
through  transfer,  or  otherwise  obtains  (at 
by  conaignment)  an  aUocated  product  and 
resells  or  otherwise  transfers  it  to  other 
purchasers  without  substantially  changing 
Ito  form."  (Emphasis  added.) 

The  use  of  the  term  "as  by  consignment"  in 
the  definition  of  wholesale  purchaser-re- 
seUer was  Interpreted  In  Ruling  1975-8.  40 
FR  30037  (July  17.  1975).  In  that  Ruling,  it 
was  determined  that  firms  which  obtain  and 
reseU  or  other  wise  transfer  aUocated  prod- 
ticts  are  not  automatically  excluded  from 
the  definition  of  wholesale  purchaser-re- 
seller solely  on  the  ground  that  they  fafl  to 
take  lc«al  titie  to  the  aUocated  product 
Those  consignees  which  have  a  substantial 
degree  of  operational  Independaxx  In  the 
conduct  of  their  business  of  transfer  and 
sale  of  a  suppUer's  products  (rather  than 
merely  providing  a  distribution  service  be- 
tween a  suppUer  and  the  suppUer's  custom- 
ers or  functioning  like  an  employee  of  the 
suppUer)  fiflly  qualify  as  wholesale  purchas- 
er-reseUers  and  are  subject  to  the  same 
benefits  and  obligations  of  the  allocation 
program  which  apply  to  Jobbers,  who  nor- 
mally take  title  to  aUocated  products  ob- 
tained for  resale. 

According  to  the  RuUng.  a  consignee  that 
qualifies  as  a  wholesale  purchaste-reseUer 
wiU  generally  have  most  (but  not  necessar- 
ily all.  for  the  purposes  of  10  CFR  211  Jl)  of 
the  foUowing  characteristics:  (a)  appropri- 
ate fadUties  and  equipment  for  the  conduct 
of  the  business  of  selling  and  distributing  Its 
suppUer's  product  (b)  responsibility,  inde- 
pendent of  its  suppUer,  for  its  Internal  fi- 
nancial management  and  physical  and  ad- 
ministrative operations;  (c)  reQwnsibiUty  to 
its  suppUer  and  others  for  expenses  and  U- 
abiUties  arising  from  and  connected  with 
the  business  of  transfer  and  sale  of  its  sui>- 
pUer'8  products;  and  (d)  Independent  con- 
trol over  the  disposition  of  the  aUocated 
product,  including  the  right  to  enter  into 
and  terminate  relationships  with  cust«ners 
rather  than  being  restricted  to  distributing 
product  solely  to  customers  designated  by 
the  suppUer.  However,  the  Ruling  further 
found  that  it  was  not  essential  for  the  can- 
signec  to  have  aU  four  of  these  characteris- 
tics to  quaUty  as  a  wholesale  purchaser-re- 
seller. 

Stevenson  contends  that  he  is  a  wholesale 
purchaser-reseUer  on  the  basis  that  his  busi- 
ness operates  In  a  manner  consistent  with 
aU  four  of  the  guidelines  set  forth  in  RuUng 
1975-6.  According  to  Stevenson,  his  propri- 
etorship has  the  capabiUty  of  supplying 
product  to  customers  and  the  necessary 
equipment,  such  as  a  tractor  loader  and  two 
tank  trucks,  to  make  deUveries  to  his  cus- 
tomers, sought  and  developed  by  him  Inde- 
pendently of  Texaco's  controL  In  addition, 
he  is  financially  responsible  for  his  own 
business  dealings  and  has  the  ri^t  to  enter 
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Into  and  to  aid  rdatianthlpB  with  eustom- 


Aith^'ffh  the*  Acreement  ipedfies  the 
atatui  of  tti  dlstrfbutcHB  m  tbat  of  "conilgzi- 
ee-Agent."  tbii  nomenclature  is  not  detennl- 
nOtre  of  8temMon'«  itatus.  It  to  only  neoe*- 
ffry  that  the  consignee  meet  most  of  the 
four  qoaUfleations  contained  in  Rullns 
lvn-9  to  satisfy  DOE  that  the  "comttnee" 
to  in  fact  a  wholesale  purchaser-reseller  as 
defined  in  10  CTR  211^1.  Steyenson  has  ap- 
propriate f adilttes  and  equipment  for  the 
Imstnnss  is  responsible  for  the  internal  fl- 
T««»«»i«i  management  and  phyrical  and  ad- 
BlnistratlTe  operatlims  of  his  business,  inde- 
pendent of  Tezaoo,  is  responsible  for  certain 
of  the  expenses  and  liabilities  arising  from 
and  eonneeted  with  the  businesB  of  transfer 
and  sale  of  the  products,  and  has  independ- 
ent eontrol  to  enter  and  terminate  supply 
relationships.  .   ^    ... 

>  An  addltknal  element  which  is  significant 
in  this  instance  Is  the  fact  that  Tezaoo'a 
consignee  agreemoit  with  Stevenson  is  sub- 
stantially lAmV'^  to  the  agreement  anar 
lywed  in  National  AMaoeiatUm  of  CoHMtgneeM. 
Inc.  Interpietatian  197fr-19.  43  FR  3S7M 
(liay  10, 1877).  That  interpretation  conclud- 
ed thait  oooaignees  operating  under  Texaco 
•cnement  S-83  1-66  were  irtudesale  pur- 
ehaser-resellen  for  purposes  of  i  311.81.  The 
relevant  language  in  National  states: 

"Aocordtng  to  the  terms  of  the  Consign- 
ment Agreement  submitted  by  you.  Texaco 
distrOmUns  retain  a  substantial  measure  of 
functional  autonomy  in  distributing  and 
fning  Texaco  products.  Althoui^  dlstrtbu- 
ton  must  account  fuUy  to  Texaco  for  all 
products  and  sales  revenues  received,  and 
Biffh  products  must  be  sold  at  a  price  au- 
thorlwd  by  Texaco,  they  are  fully  responsi- 
ble for  conduct  of  the  bushiw  and  are  ex- 
pected to  exercise  independent  Judgment 
and  discntion  in  its  operation.  While 
Texaco  petmlU  the  dirtrlbutor  an  assod- 
atkm  with  Its  product/name.  It  bears  no  ex- 
penses under  this  agreement,  for  fMflitlm. 
equipment,  labor,  organlntlonal  or  employ- 
ee benefits  and  implicitly  reoognHes  the  dis- 
tributorship as  an  Independent  bnsliiws 

Thus,  any  firm  which  is  In  the  business  of 
filing  and  dlstrllmUng  allocated  products 
under  the  terms  of  the  Consignment  Agree- 
ment submitted  by  you.  operates  as  a  func- 
tional entity  that  Is  sufflelently  Independ- 
ent of  Its  supplier  so  as  to  qualify  as  a 
wholesale  purchaser-reseller,  as  defined  in 
10  CPR  211.61." 

Based  on  the  standards  set  forth  in 
Ruling  1976-6  and  the  information  present- 
ed  by  Stevenstm.  it  has  been  determined 
th»t  Stevensim  is  a  wholesale  purchaser-re- 
wtn^r  in  aocordaxtoe  with  10  CFR  211.61  of 
the  Mandatory  Petroleum  Alloraiion  Regu- 


IMB  AND  REGULATIONS 

"Although  the  regulations  provide  for  an 
entitlement,  they  do  not  obUivte  a  utiltty  to 
puiehaae  tts  monthly  allocatton.  In  essence, 
the  regulatioas  insure  that  a  purchaser  will 
have  auppUes  if  It  Is  willing  to  purchase 


cm  311.182.  while  Aroo  asserted  that  the 
product  qualified  under  the  deflnlthm  of 
"motor  gaaoUne"  set  forth  In  10  CPR  311.61. 


Therefore,  retafl  gasoline  stations  having 
a  suppUer/purehaser  relationship  with  Ste- 
venson may  deet  to  purdiaae  motor  gaso- 
line from  Stevenson.  Texaco,  or  any  other 
supplier  (subject,  of  course,  to  the  pro^- 
sions  of  10  CFR  311.10(gX7)  concerning  sur- 
plus prodiiet).  SecOon  311.10(gX7)  ivovldes: 

"(7)  Purduuer^  righU.  NotwlttMtanrting 
the  provisions  of  1 311.13  any  wholesale  pur- 
chaser or  end-user  may  purchase  allocated 
product  from  any  supplier  whldi  ootlfleB 
♦h^t  it  has  surplus  product  to  distribute  and 
thmt  It  has  compiled  with  the  provWons  of 
this  paragraph." 

Obviously,  therefore,  a  new  "suppUer/pur- 
ehaser"  relationship  Is  not  established  by  a 
zetafl  station's  dedskm  to  purchase  motor 
g—nun*  from  a  supplier  other  than  tts  base 
period  supplier.  As  pointed  out  In  Johm  Hat- 
tenJutuer,  Dtterrvetatlon  1977-30.  43  FR 
S996S  (August  8.  1977),  Texaeo's  decision  to 
supply  certain  retail  outlets  irtileh  are  not 
tts  base  period  puichasecs  does  not  unilater- 
ally shift  the  1311.9  supply  obllgattoi  to 
Texaco  for  these  outlets,  "or  reduce  the 
amount  of  your  [Stevenson's]  base  period 
volume  by  an  amount  which  represents  the 
base  period  volume  of  the  outtets  invtdved." 

With  regard  to  the  issue  of  commissions 
paid  by  a  supplier  to  its  consignee,  the  Man- 
datwy  Petroleum  Price  Regulations  do  not 
govern.  In  Rotarw  QaaoUne  Dealen,  Inter- 
pretatkm  1978^48.  43  FR  33781  (May  10. 
1977).  issued  November  34.  1976.  it  was  held 
that: 

"Since  FKA  price  regulations  pertain  to 
prices  charged  in  sales  of  petroleum  prod- 
ucts, the  tltmv^  of  petroleum  i»oduei  own- 
ership by  agents  and  the  retention  of  own- 
ership and  contnd  of  pridng  of  the  product 
bf  supidlen  mean  that  FKA  price  regula- 
tion apply  directly  to  prices  charged  by 
suppUers  tax  sake  of  petroleum  products, 
even  i^wre  sudi  sales  are  made  through 
oommtaslon  sgents.  FKA  price  regulations 
do  not  eantnd  the  commlsBlons  that  may  be 
paid  to  agents  for  distributing  those  prod- 


Finally,  in  U^t  of  the  contested  factual 
ftftloni  relating  to  Texaeo's  dlreet,fupply 
of  a  number  of  retaQ  mot<v  gascdine  outlets, 
several  observations  regarding  the  genoal 
appllrattim  fff  th*  tf aTV*f*"T  w***"**"""  *'- 
liPfatt«i.  wjyiiaAkmMi  HiAv  be  of  aaristsncf. 

Stevenon's  request  for  interpretatioD 
raises  questtons  involving  Texaeo's  direct 
supply  of  certain  irtKdesale  purdiaser-re- 
seOeis  who  may  have  been  supidled  during 
the  base  period  by  Stevenson.  It  has  kmg 
been  a  fundamental  principle  that  purchas- 
ers need  wit  buy  allocated  product  from  the 
base  period  suppliers.  See  Sroann  OU  Inc. 
Interpretation  1974-19.  43  FR  38667  (May 
IS.  1977).  whkdi  states  ss  foDowK 


Consequently.  Stevenson  Is  a  wholente 
purchaser-reseller  ss  defined  in  10  CFR 
311.81  and  is  therefore  entitled  to  receive  tts 
adjusted  base  period  alloeatlan  of  product 
fromTexaoo. 

lamFaxTATioa  1978-47 

To;  Oood  Hope  Refineries.  Inc. 
Date:  July  31. 1978 

Rules  Interpreted:  10  CFR  311J11.  311.183 
Code:  OCW—AI— Definitions  of  Motw  Gas- 
oline and  Naphtha 

rAcxs 

Oood  Hope  Refineries.  Inc.  (Oood  Hope), 
a  wholly  owned  subsidiary  of  Oood  Hope  In- 
dustries. Ine^  purchased  a  product  referred 
to  as  "alkylate"  from  Attr"M«<  Richfield 
Oxnpany  (Arco)  beginning  in  197S.  The  al- 
kylate was  used  by  Good  Hope  as  a  compo- 
nent in  the  i>i^»»»«WTtg  of  motor  gaanline.  In 
Mareh  1976.  Aroo  tennlnated  ita  supply  of 
the  product  to  Oood  Hope  predpttating  a 
dispute  between  the  two  parties  regarding 
the  dasslfleation  of  alkylate  nndtf  the  Man- 
datory Petroleum  ADocatlon  Regulatlims. 
Oood  Hope  contended  that  alkylate  shoidd 
be  oonaidered  a  "naphtha"  as  defined  in  10 


For  purposes  of  the  Mandatory  Petroleum 
Anocatfcin  Regulations,  is  alkylate  elassUled 
as  a  w»r*»**«»  motor  gascdine.  or  some  other 
refined  petroleum  product? 

immnoxATioir  _ 

For  the  reasons  set  fofth  below.  It  has 
been  determined  that  alkylate  meets  the 
criteria  set  forth  In  the  definition  of  "motor 
gasoline"  as  that  term  is  defined  in  10  CFR 
311  Jl.  Before  dlsraissing  the  ehemkad  mtip- 
erttes  and  refinery  uses  of  alkylate,  howev- 
er, it  wouU  be  benffMal  to  review  the  perti- 
nent Mandatory  Petroleum  Allocation  Reg- 
ulations, particularly  Subparts  A.  F.  and  J 
of  Part  311. 

Section  4(a)  of  the  ttnergency  Petroleum 
Allocation  Act  of  1973  (the  KPAA).  as 
amended.  Pub.  L.  No.  93-189  (November  37. 
1973)'  directed  the  President  to  promulgate 
mandatory  allocation  regulations  apidlteahle 
"to  an  crude  oil.  residual  fuel  oil.  and  re- 
fined petroleum  products  prodnoed  in  or  im- 
parted Into  the  United  States."  The  term 
"refined  petroleum  i«tMluct"  was  defined  In 
Section  3(8)  of  the  Act  as  "gasoline,  kero- 
sene, distillates  (Indndhig  Number  3  fuel 
oH).  IPO.  refined  lubricating  oQs  or  dieael 
fueL"  In  Implementing  the  statutory  man- 
date of  Section  4(a)  of  the  SPAA,  the  Man- 
datory Petroleum  ADoratkin  Regulations, 
set  forth  at  10  CFR  Part  311.  were  adopted 
on  January  14.  1974.  39  FR  1934  (January 
16.  1974),  and  enconipassert  the  mandatory 
allocation  of  "crude  CO.  residual  fuel  oO  and 
refined  petroleam  products  produced  in  or 
imported  into  the  United  States"  (|  311.1). 

Although  currently  exduded  from  the  al- 
location scheme  set  forth  at  1 311.1(a).*  Sub- 
part J  of  Part  311  potalns  to  the  allocation 
of  "certain  rtfir*****—  and  gas  oOs  produced 
in  or  imported  Into  the  United  Statea."  10 
cm  311.181(a).*  Hie  definition  of  naphtha 
was  adopted  on  July  3.  1974.  39  FR  38334 
(July  9.  1974).  and  set  forth  in  1311.182;  It 

"'Naidithas'  mean  petroleum  traetlans 
made  up  predoailnantly  of  hydrocarbons 
whoae  bMUng  points  fUl  within  the  tem- 
perature range  of  88'  to  430*  F.  This  defini- 
tion does  not  Inetode  tpeeUie  hydrocarbon 
oonstttuents  sudi  as  hexane  or  medal  naph- 
thas (solvents)." 

That  provision  was  redesignated  1311.181 
and  revised  to  Ita  present  form  on  July  3, 
1974. 39  FR  38334  (July  9. 1974).  TWWitlally. 
8«dipart  J  direets  the  allocatkn  of  these 
naphthas  through  the  maintenance  of  cer- 
tain supidler/purehsser  relationships  In 
effect  during  the  "base  period."  The  defini- 
tion of  "base  poted"  rdevant  to  naphthas 
originated  In  39  FR  38334  (July  9. 1974)  and 
has  remained  substantively  unaltered  ainoe 
that  time.  Am  set  fnth  In  f  311.181  the  defi- 
nition provides  that  the  base  period  Is  "eadi 
falf"***"  quarter  of  1973  whldi  corresponds 
to  the  currait  calendar  quarter." 

Subpart  F  of  the  Mandatory  Petroleum 
Allocation  Regulations  provides  for  the 
mandatary  allocation  of  "an  motor  gasoline 
produced  in  or  Imported  into  the  United 
States."  10  CFR  311.101(a).«  The  definition 
of  motor  gasoline  appears  in  f  31U1.  which 
provides: 

"Hotar  gasidlne'  means  a  mixture  of 
volatile  hydrocarbons,  suitable  for  oper- 
ation of  an  Internal  oombostkm  engins. 


whose  major  components  are  hydrocarbims 
with  booing  points  rangii«  tram  140*  to  890* 
F  and  whose  source  is  distniation  of  petro- 
leum and  cracking,  polymerliatlan.  and 
other  chemical  reactions  by  which  the  natu- 
rally occurring  petroleum  hydrocarbons  are 
converted  to  those  that  have  superiw  fuel 
prop«tles." 

For  motor  gasoline,  the  applicable  base 
period  is  "the  month  of  1973  corresponding 
to  the  currait  mmth."  10  CFR  311.10X* 
Thus,  pursuant  to  1311.108  suppliers  of 
motor  gfit"^1"r  must  '"f*"*^'"  their  suppU- 
er/piHChaser  relationships  in  effect  during 
1972.  utOlsing  the  aDocatliHi  lev^  provided 
in  1 311.103. 

Based  on  its  conduskm  that  alkylate  is  a 
naphtha.  Oood  Hope  asserts  that  Aroo  has 
an  obligation  to  continue  supplying  the 
product  since  a  suppller/purdiaser  relattoi- 
Mp  existed  during  the  first  quarter  of  1973 
(a  base  period  for  naphtha).  Arco.  however, 
contends  that  there  is  no  oimtlnulng  supply 
obligation  because  alkylate  is  a  motor  gaso- 
line and  was  not  supplied  to  Oood  Hope 
during  the  1972  base  period  for  motor  gaso- 
line. 

A  chemical  analysis  of  alkylate  provided 
by  Oood  Hope  and  supported  by  daU  deri- 
vled  from  recognlaed  texts  on  petroleum  re- 
fining reveals  that  the  substsnoe  is  a  mix- 
ture of  hi^-octane  branehed-chaln  hydro- 
eaibons  in  the  gasoline  range  which  are  pro- 
duced by  the  union  of  an  olefin  (ethylene, 
propylene,  butylene,  or  amylene)  with  iso- 
butane  In  a  refinery  prooeas  known  as  alky- 
lation.*  The  process  comMnes  C  and  C4  ole- 
fbw  with  iaobutane  in  the  presence  of  cata- 
lysts, usually  either  hydroflourlc  add  (HF) 
or  sulfuric  add:  The  resulting  alkylate  Is 
frequently  used  as  a  Wending  component 
for  gasoUne  In  order  to  raise  octane  quaUty. 
As  stated  in  Oood  Hope's  submission,  alky- 
late hasaReld  vapor  pressure  of  less  than 
seven  pounds  per  square  inch.  In  addition, 
the  branched-chaln  hydrocarbons  have  bofl- 
Ing  points  ranging  from  140*  to  390*  F.  Ac- 
cording to  one  authority  in  the  field,  the 
"alkylatkm  of  isobutane  with  olefins  is 
theoretically  preferable  to  polymerization 
as  a  means  of  utOWng  cracking  stm  gases 
because  it  r-nnmnwnfti  only  one  molecule  of 
valuable  idefin.  raUier  than  two,  to  produce 
a  molecule  of  gatolinc"  (Anphaais  added.)' 
However,  "the  cost  of  alkylate  is  about  IM 
tim#f  that  of  poly  gascdine."  *  In  addition, 
another  text  defines  aUcylatlon  as  a  "proc- 
ess of  rgwtMntng  light  hydrocartxm  mcde- 
cules  to  form  hlg^  octane  gasoline."  *  Thus, 
according  to  these  sources,  the  (nxtcess  of  al- 
kylatlon  produces  a  gascdine  molecule,  but 
at  a  cost  wbitb  is  excessive  for  current 
market  standards. 

In  order  for  a  product  to  qualify  as  a 
motor  gasoline  under  f  311.61,  it  must  con- 
sist of  vcdatfle  hydrocaitens  which  (1)  are 
"suitable  for  operaticm  in  an  Internal  ccmi- 
bustlon  engbie,"  (3)  have  "boiling  points 
ranging  from  140*  to  390*  F."  and  (3)  have 
been  derived  from  the  "distillation  of  petro- 
leum and  cracking,  polymerization,  and 
other  chemical  reactions"  by  which  petro- 
leum hydroearbc»s  are  converted  to  those 
with  superior  fuel  properties.  Although  al- 
kylate may  not  be  salealde  as  a  fuel  for  in- 
ternal combustkm  *«g*T«*«  due  to  its  exces- 
sive cost  of  production,  it  is  certainly  "suit- 
able for  operation"  in  those  engines.  As 
stated  In  Ocxid  Hope's  submission,  the  ideal 
Reld  vapor  fweasure  for  motor  gasolines  is 
between  nine  and  twelve  pounds  per  cubic 
inch,  but  this  does  not  reflect  the  total  spec- 
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trtun  of  volatile  hydrocarbons  which  can  op- 
erate an  internal  combustion  engine.  Thus, 
the  fact  that  alkylate  Is  not  presently  mar- 
ketalde  as  a  fuel  for  Internal  combustion  en- 
gines, does  not  exdude  it  from  being  "suit- 
able" for  such  purposes.  In  addition,  as  pre- 
viously mentkmed,  alkylate  Is  within  the 
boiling  point  range  (140*  to  390*  F)  set  forth 
in  the  motor  gasoline  definition.  Oood 
Hope's  observation  that  aUqrlate's  boiling 
point  range  is  weU  within  the  parameters  of 
a  naphtha  (86*  to  430'  F)  is  not  dispositive 
of  the  issue  since  the  motor  gasoline  range 
provides  a  more  qjedfic  temperature  range 
wfakdi  fits  within  that  of  a  naphtha.  Thus, 
it  is  more  precise  to  state  that  alkylate's 
bcdling  point  range  falls  within  that  of  a 
motor  gascdine,  as  opposed  to  the  broader 
category  of  naphthas.  Finally,  it  should  be 
noted  that  alkylate  meets  the  third  require- 
ment for  a  motor  gasoline  siooe  it  is  the 
product  of  a  process  which  qualifies  as  a 
chemical  reaction  "by  which  the  naturally 
occurring  petroeum  hydrocarbons  are  cchi- 
verted  to  those  that  have  superior  fuel 
properties."  In  this  case,  alkylate  is  utilized 
as  a  gasoline  blending  cxnnponent  due  to  its 
superior  <x;tane  properties. 

Based  on  the  fcH«g<dng,  alkylate  is  a 
motor  gasoUne  as  that  term  is  defined  in 
1311.51.  The  fact  that  the  boiling  point 
range  of  the  hydrocarbons  in  alkylate  fits 
within  the  broad  spectrum  provided  in  the 
definition  of  naphtha  does  not  qualify  the 
product  as  a  naphtha.  Since  the  definition 
of  motor  gasoline  is  the  more  specific  defini- 
tion and  alkylate  otherwise  meets  aU  of  the 
criteria  for  motor  gascdine,  it  is  clear  that 
alkylate  is  a  motor  gasoline  for  purposes  of 
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the  Mandatory  Petroleum  Allocation  Regu- 
lations. Accordingly,  since  there  were  no 
sales  of  alkylate  by  Areo  to  Good  Hope 
during  the  1072  base  period  for  motor  gaso- 
line, Arco  has  no  obligation  under  1 211.106 
to  continue  supplying  the  product  to  Oood 
Hope. 

FoomoiBS 

'  16  U.S.C.  761  et  aeq.  (1976). 

'Effective  September  1,  1976,  subsection 
(bX8),  which  is  the  current  sutasectlcHi 
(bX7),  was  added  to  {211.1.  41  FR  30096 
(July  22. 1976).  Section  (bK7)  provides: 

"Notwithstanding  the  provisions  of  Sub- 
part J  of  this  part,  naphthas  and  gas  oOs 
are  exduded  from  this  part  except  with  re- 
spect to  the  use  of  naphtha  for  synthetic 
natural  gas  plant  feedstock  pursuant  to 
H211.183  and  211.20." 

'The  provision  of  Subpart  J  entitled 
"Scope"  was  initially  set  forth  at  S  211.182. 
39  FR  1924  (January  15. 1974),  and  provided 
in  relevant  part' 

"This  subpart  applies  to  the  mandatory 
allocation  of  petrochemical  feedsto^s  pro- 
duced in  or  imported  into  the  United  States 
except  propane  and  butane." 

'Adopted  January  5.  1074.  39  FR  1924 
(January  15. 1974). 

•Effective  June  1, 1974,  39  FR  15960  (May 
6, 1974). 

*W.  Bland  &  R.  Davidson.  Petroltum  Pro- 
ce$sing  Handbook  3-53  (1967). 

'W.  Nelson.  Petroleum  Refining  Engineer- 
ina  735  (1969). 

•  Id. 

•H.  Williams  Ac  C.  Myers.  OQ  and  Oa* 
Terms  14  (1971). 
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*  Om,  Inc.  rR  1M36  (May  9. 1978). 

Pcmnoa  Produdns  <3o.  and  POOO  Fro-  Oravcap.  Inc.  197S-3I,^  FR  198M  (May  9. 19T8)„     July  39. 

dnrtns  Co. 


Petiticm  for  Recxmslderation  of  TViituco, 
1978-18 

Petitioner  Transcontinental  Oas  Pipeline 

Corp.  (Tranaco) 
Date:  July  21. 1978. 

This  letter  is  in  response  to  the  Petition 
for  Reocmsideraticm  which  you  submitted  to 
the  Office  of  General  Counsel  of  the  De- 
partment of  Energy  (DOE)  cm  behalf  of 
Transccmtinmtal  Oas  Pipeline  Corporation 
(Transoo)  seeking  reconsideraticm  of  Inter- 
iwetaticm  1978-18.  43  FR  10837  (May  9 
1978).  Transoo  bases  its  petition  for  recon- 
sideraticm upcm  Uie  DOE'S  faUure  specifical- 
ly to  address  issues  raised  in  CbostoZ  States 
Oas  Corporation,  4  FKA  180.669  (October 
26. 1976)  and  Petro  V.S.,  Inc.  Interpretation 
1974-30. 42  m  25«68  (May  18,  1977). 

Tlie  General  Counsel  may  reconsider  an 
Interpretatton  under  the  limited  circum- 
stances set  forth  In  10  CFR  306.86(fX3), 
which  provides  that: 

The  Gmeral  Counsel  may  deny  any  peti- 
ticm for  reoonaidermtlon  if  the  petitioner 
does  not  establish  that- 


(i)  the  iwtltion  was  filed  by  a  person  ag- 
grieved by  an  interpretaticm; 

(ii)  the  Interpretation  was  erroneous  in 
fact  or  In  law;  or 

(Hi)  the  interpretaticm  was  arbitrary  or  ca- 
pridous. 

In  its  petiticm  for  reccmsideration.  Tranaco 
has  f  aOed  to  tmise  any  argument  ot  present 
any  informaticm  which  meets  this  standard. 

In  Interpretation  1978-18.  It  was  deter- 
mined that  Tranaco  cxMild  not  ccmsider  a 
property  which  it  had  purchased  in  1976 
fnmi  Sohio  Petroleum  Ccmpany  (Sohlo) 
and  Oulf  Oil  Corporaticm  (Gulf),  and  whldi 
bad  previously  produced  ccmdensate.  as  a 
new  property  f  c»-  purposes  of  establishing  a 
base  producticm  ccmtrol  level  (BPCL)  pursu- 
ant to  10  CFR  Part  312.  Subpart  D.  In 
reaching  this  ccmdusicm.  it  was  acknowl- 
edged that  Transoo's  purchase  of  a  property 
which  had  previously  been  owned  by  an- 
other firm  did  not  ocmstltute  the  aoqidstticm 
of  a  legal  entity  and  thus  the  i»ovtalans  Of 
S212.111(cX2)  that  specifically  require  an 
established  BPCL  to  be  used  by  the  acquir- 
ing firm  were  not  applicable  to  this  ease. 
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NevertheleM.  under  praoedenti  eMOiUihed 
In  ewber  Rullnci  and  InterpraUttani,  It 
was  fortlier  detennlned  that  a  mere  change 
in  ownenhlp  of  a  prcverty  does  not  permit 
a  new  BPCL  to  be  eatabliihed.  Thus,  a  new 
property  was  not  created  when  Transeo  pur- 
chased the  property  from  Sohio  and  CSulf , 
and  Transeo  "must  determifie  lustlfleatlon 
for  "new  cmSe  oD  bsMd  on  the  BPCL  as  de- 
tenalaed  by  uinwlous  pnductlon  levels  from 

that  property." 
The  interpretatim  also  rejected  Ttansoos 

■■<itlnn  that  the  condensate  produced 
from  the  property  as  a  by-product  of  the 
use  <a  the  proporty  as  a  natural  gas  storage 
faculty  should  be  dassifled  as  reclaimed  or 
salvaged  crude  oQ,  and  should  therefore  be 
accorded  upper  tier  ceiling  price  treatment. 
The  intennetatlon  cmduded  that  Transeo 
had  mlsinteriHreted  the  cases  which  dealt 
with  sahraged  crude  oa—Petro  UJl.  Ine.,  In- 
terpntation  1974-aO.  42  PR  2M58  (May  18. 
1977)  and  Liquid  Wa$U  Diapotal  Ca.  Inter- 
pcetatlcn  1974-11,  43  PR  2M5S  Ofay  18. 
1977),  vafntf^  tub  nom,  TVsoro  Petroleum 
Cbfpi,  2  PEA  180,814  (January  22,  1978)— in 
its  assumption  that  all  such  productkm  was 
entitled  to  the  upper  tio-  celling  price  as  a 
production  incentive.  Rather,  pursuant  to 
tfM?ff  determinations,  an  reclaimed  crude 
oO.  as  In  the  ease  of  crude  ofl  imxluced  from 
a  property,  must  esUbUsh  a  BPCL  based 
upon  either  1972  production  levels  or  1978 
old  crude  oQ  production  levds. 

The  Coastal  Statea  decisl<m  reUed  on  by 
Tnnsco  in  this  request  for  reconsideration 
was  not  specifically  referred  to  in  Interpre- 
tation 1978-18  because  the  holding  In  that 
ease  is  not  appo^  to  the  determination 
reached  in  the  Interpretation.  OoostoZ 
States  merely  held,  in  the  context  of  an  ex- 
ception dedslon  on  a  refinery  acquisition, 
that  1212.111(c).  the  "aequisiUon  rule."  is 
not  applkahle  if  leas  than  a  legal  entity  is 
acquired  by  a  firm.  It  does  not  therefore  ad- 
draaa.  either  expreaaly  or  imidlcitly,  the 
issue  of  the  acqulsltlcm  of  a  producing  prop- 
erty. diseiMsed  In  the  TVonseo  interpreta- 
tion, which  Is  recognised  to  lie  outside  the 
scope  of  1 212.111(c). 

I  have  determined,  therefwe.  that 
Transeo  has  not  made  the  diowing  required 
by  |208.88<fX3).  bacause  it  has  failed  to 
demonstrate  that  Interpretation  1978-18 
was  erroneous  In  fact  or  In  law.  or  was  arbi- 
trary or  capricious.  Accordingly,  the 
Transeo  petttion  for  reconsideration  of  In- 
terpretation 1978-18  Is  denied.  This  denial 
of  your  petition  for  reconstderatton  Is  a 
final  order  of  the  Department  of  Energy  of 
which  you  may  seek  Judicial  review. 
SInoerely. 

LTm  R.  C:OLIKAII. 
Oenerul  CVntnsei. 

FeCttlon  f (H-  Reconsideration  ot  Penmoil 
OSJAon  Oat  Operaton.  Inc.  1978-17 

Petitioner    Pennsoil    Producing    Co.    and 

Pennaofl  Ofl  A  Gas.  Inc. 
Date:  JUIy  24.  i978 

This  ta  In  revonse  to  your  request  for  re- 
consideration of  Penmoil  OffUiore  Oai  Op- 
eraton.  Inc.,  Intopretatlon  1978-17.  43  PR 
19828  (May  9.  1978)  (the  Interpretation). 
That  reqiust  for  reconsldBratkm.  filed  on 
tftfr*tf  of  Fcnnsoa  Ofl  and  Gas.  Inc.  and 
FOOO  Producing  Company  (POGO).  was 
i«eel««d  on  May  24.  1978.  By  letter  dated 
June  20.  1978.  you  supplemented  that  re- 
quest. Yon  were  also  advised  that  a  member 
of  my  staff  contacted  an  attmney  at  SheU 
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Ofl  Company  (Shell)  on  June  12,  1978,  re- 
garding that  request  In  evaluating  the  re- 
quest for  reconsideration,  the  matoials  sub- 
mitted by  the  parties  prior  to  the  issuance 
of  the  Interprotatloo  have  also  been  re- 
viewed. For  the  reasons  rtlsnisiwd  below,  I 
havf  coQoluded  that  the  request  for  teoon- 
sldienUlon  must  be  denied. 

InterpretaUons  Issued  by  the  Office  ot 
General  Covmsd  of  the  Department  of 
Energy  (DOB)  may  be  reconridered  In  eer- 
tatai  limited  circumstances.  In  these  eases, 
the  burden  Is  upon  the  petitioner  to  demon- 
stnM  that  the  Intqpcetatlan  was  erroneous 
In  fact  or  In  law,  or  that  the  result  reached 
in  the  interpretation  was  arbitrary  or  oaivl- 
dous.  10  CPR  206.88(f  KS)  provides  thaf 

Tbe'General  Counsel  may  deny  sny  petl- 
tkm  for  recmslderatlon  If  the  petltlaoer 
does  not  establish  that— 

(I)  the  petition  was  filed  by  a  person  ag- 
grieved by  an  interpretation: 

(II)  the  Interpretation  was  erroneous  in 
fact  or  in  law;  or 

(ill)  the  interpretation  was  arbitrary  or  ca- 
pricious .... 

In  i»oposlng  the  reconsideration  proce- 
dure for  InterpretatlonB,  the  DOS  explained 
the  purpose  of  the  procedure  as  follows: 

Any  pettttM  for  rtJconsfateathiB  of  «oeh 
an  tntetpretatlon  will  be  revlen^  by'^he 
Goieral  Counsel  and  will  only  be  cmsldered 
if  it  Is  determined  that  a  prtana  fade  show- 
ing has  been  made  that  the  Interpretation 
was  erroneous  or  was  issued  In  an  arbitrary 
or  capricious  manner.  It  should  be  empha- 
siaed  that  the  reconsideration  procedure  Is 
not  the  equivalent  of  an  administrative 
appeal,  but  merely  provides  a  mechanism  to 
Insure  that  no  Inadvertoit  errors  are  made 
which  affect  the  validity  of  the  intennvtap 
tlon.  43  PR  3888. 3889  (January  28. 1978). 

Briefly  stated,  the  facts  Involved  here  are 
as  foUowK  POGO  ivoduoes  "new"  crude  ofl 
from  an  offshore  platform.  Untfl  Pebruary 
1978.  POGO  sold  crude  ofl  at  a  price  which 
tnduded  d^very  via  the  Bonlto  pipeline  to 
Ship  Shoal  BkxA  28.  Prior  to  Petauary 
1978,  POGO  received  the  posted  price  plus  a 
"contract"  bonus.  Relevant  price  bulletins 
OB  September  30,  1978,  espedaUy  Shdl's 
price  bulletin  dated  September  29,  1975, 
stated  prices  In  terms  of  crude  ofl  delivered 
into  facfllties  designated  by  the  buyer. 

POGO  argues  that  the  mteriMretatlon  1b 
erroneous  as  a  matter  of  fact  In  two  re- 
spects. PIrst,  POGO  maintains  that  SheU's 
price  buUetin  dated  September  29,   1975, 
does  not  Incorporate  by  reference  the  trans- 
portatkm  diarge  provlstons  of  SheU's  Crude 
Ofl  Price  BuUetIn  No.  58.  Furthermore,  the 
Enfwcement  M«nn»i  of  the  Economic  Reg- 
uliktory   Admlnlstratl(Hi   (ERA)   recognlnB 
that  posted  prices  are  typkaUy.  weUhead 
IHtoes.  Second,  POGO  maintains  that  tt  Is 
possible   to  determine   that   the  contract 
"bcmus"  provisions  taxluded  tnumwrtatlon 
charges.  According  to  POGO,  the  Intenve- 
tatlon  fafls  to  consider  that  the  "bonus" 
consisted  of  two  components.  The  Interpre- 
tation discussed  the  "new"  ofl  component  of 
the  bonus,  but  did  not  refer  to  the  second 
component.  This  second  component  of  the 
bonus,  which  constituted  $0.70  per  barrel  of 
crude  ofl  on  September  SO,  1975.  was  large 
enough,  POGO  asserts,  to  incorporate  a  rea- 
sonable  transportation   fee   sudi   as   the 
$0,162  per  barrel  charge  subsequmUy  calcu- 
lated by  the  Departmoit  of  Interkw  for  roy- 
alty crude  ofl. 

As  to  SheU's  buUetln  dated  September  29. 
1975.  a  member  of  my  staff  has  detomlned 
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from  a  reprssentatlve  of  SheU  that  SheU  in- 
tendsd  its  letter  of  S«>tember  29,  1978.  to 
be  a  supidement  to  the  referenced  Crude 
Ofl  Price  Bulletin  No.  58.  thereby  Inoorpo- 
ratlng  tta  transportatlcm  charge  provlskms. 
You  wen  tnf oimed  of  and  confirmed  SheU's 
representation  Sinoe  no  contrary  Inf onna^ 
tlon  has  been  presented.  I  find  no  error  in 
fact  as  to  SheU's  bulletin  dated  September 
29.  1978.  Furthsnaore.  POGO  has  provided 
no  applte»ble  posted  price  which  was  a  w^- 
head  price.  The  Enforcement  Manual  of  the 
ERA  merely  provides  general  guidance 
which  is  not  relevant  when  the  Individual 
facts  can  be  ascertained.  Aocordtngly.  I  find 
no  error  In  fact  as  to  whether  posted  prices 
appllfaWT  to  POGO  were  drilvered  prices. 

As  to  the  seoood  component  of  the  ooo- 
tract  "bonus,"  no  Infonaatlon  has  been  pre- 
sented that  this  second  oomponcnt  was  in- 
tended to  defray  trani«>ortatlan  charges. 
The  Informatton  presented  merely  shows 
that  traamMctatlon  charges  may  have  been 
defrayed  by  the  "boaas."  Since  as  to  this 
second  component  of  the  contract  "bonus." 
"tt  Is  ffpr«— n«i»  to  state  with  any  certainty 
whether  the  producer's  deUvery  cosU  woe 
defrayed  by  the  'bass'  price  or  by  the 
"bonus'  price"  (48  PR  at  19837).  I  find  no 
error  in  fact  in  the  Intefprstatlon. 

IKXjK>  also  contends  that  the  Interpreta- 
tion contalM  emcs  of  law.  AeoordIng  to 
POGO.  the  Interpretation  coofllcU  with 
the  preamble  to  10  CFR  212.74.  This  pream- 
ble, quoted  In  the  Interpretation,  states  In 
pertinent  part: 

[Plroducers  aro  required  to  ^ovlde  aU 
services  associated  with  production  and  sale 
of  the  crude  ofl  which  were  ivovided  on 
September  SO.  1978  to  o  parckoser  poyliv 
tKe  refenaeei  September  30.  1975  posted 
prices.  41  PR  49S1  (February  S.  1978)  (em- 
phasis added). 

FOGG'S  purchaser  was  paying  the  posted 
price  plus  the  contract  "bonus."  not  Just  the 
referenced  September  SO.  1978.  posted  price. 
Tbereforo.  POGO  maintains  that  It  need 
not  continue  to  provide  such  servtoes.  to. 
transportation,  without  any  remunnatlan 
above  the  celling  price  for  crude  <^  POGO 
docs  agree  with  the  oonduslon  that  where  a 
producer  was  selling  crude  <rfl  and  providing 
certain  services  at  a  tolai  sitm  equal  to  the 
posted  price  on  the  base  date,  the  producer 
must  contlmie  to  provide  such  services  if 
the  oeOlng  price  Is  charged. 

A  summary  of  the  Interpretation's  legal 
rraswilng  wIU  assist  In  an  analy<Pls  of 
FOGG'S  contentions.  The  Interpretation 
held  that  the  upper  tier  celing  price  rule, 
1 213.74(b).  requires  producers  to  provide  aU 
services  associated  with  productkm  and  sale 
of  the  crude  ofl  which  were  provided  to  a 
purchaser  paying  the  referenced  September 
30.  1975.  posted  prkes.  41  PR  at  49S1.  Be- 
cause the  ref ersneed  posted  prices  were  de- 
livered prices.  POGO  must  movlde  deUvery 
if  It  charges  the  cefllng  price.  Posted  prices 
do  not  include  "bonuses."  Ruling  1977-1.  42 
PR  3628  (January  19.  1977).  Because  it  is 
tanpossiUe  to  say  that  POGO's  "bonus"  was 
Tlfig»*«^  to  defray  transportation  charges, 
such  "bonus"  iirovldes  no  basis  for  now 
charging  tran^Mrtatlon  costs.  As  to  royalty 
crude  oil.  POGO  may  charge  a  fee  for  trans- 
porting crude  ofl  owned  by  another,  but 
such  activities  are  not  regulated  by  the 
crude  ofl  price  regulations.  Therefore,  such 
practices  are  not  relevant  to  activities  which 
are  so  regulated. 

Thus,  the  Interpretation  applied  relevant 
precedent  to  establish  what  services  must  be 
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provided  to  purduuKrs  paying  the  posted 
price  and  concluded  that  transportation  was 
sudi  aservloe.  In  asimflar  fatfiion.  the  In- 
terpretatian  applied  rdevant  precedent  to 
Identify  the  posted  price  for  POGO's  crude 
(HL  PreUmlnarfly.  it  should  be  noted  that  I 
find,  as  stated  in  the  Interpretatian.  that 
the  treatment  of  royaltar  erade  oil  is  not  rel- 
evant to  this  issue.  The  basic  flaw  In 
POGO'S  assertions  is  the  theory  that  these 
two  determtaaUons.  ie.  service) 
and  the  "posted  prtoe."  are  Unked  In 
fashion.  These  two  detetmlnatlons  ire  inde- 
pendent. A  producer  may  be  required  to 
provide  transportation  services  as  It  did  on 
Septend>er  SO.  1978.  even  If  on  Sqytember 
SO,  1978.  the  producer  received  prices  In 
excess  of  posted  prices  on  that  date. 

In  one  esse,  the  Federal  Bierg 
tratlon  (PEA),  a  jaedM— sor  agency  of  the 
DOE.  issued  a  Remedial  Order  to  a  flim  for 
calcniating  cefllng  prices  by  reference  to  a 
private  contraet.  rather  than  the  lower 
"posted  price"  as  defhied  In  f31341  and 
flaflliw  to  deduct  transportation  diarges  in- 
cluded In  t|)e  iposted  prtoe."  but  whldi  the 
firm  had  not  prevloasly  provided.  When  the 
fbm  appealed,  the  PEA  remanded  the 
Order,  because.  UUer  aUa,  no  evidence  iras 
prefented  that  the  fbm  provided  the  trans- 
portation serrioes  on  SQitember  SO.  1975. 
Jack  W.  CMottV.  5  FBA  f  80.887.  at  80388- 
ST  (March  8. 1977).  No  error  In  law  was  sug- 
gested by  that  Decision,  whldi  would  sop- 
port  the  view  that  a  producer  recehing  a 
private  contract  price  higher  than  the 
posted  price  need  not  provide  the  same  ser- 
vices as  on  September  SO.  1975.  Since  the 
reference  postings  inchide  ddlvoy  into  a 
itffflt^*^  fadllty.  then  POGO  must  in- 
clude deUvery  into  Its  designated  facfllty. 
ie  Ship  Shoal  EOoek  38.  Cf.  Qfigibt  v.  FKA, 
FM.  Energy  Gulddlnes  (CCH)  138.083.  at 
3879-3   (WD.   La.    1977).   a/Td  nb   wm. 

Qritiav  V.  DOK,  F.  3d  .  Fed. 

bMTgy  Oulddlnes  (OCH)  138.I0S.  at  38.038 
mCA  1978),  rOteofing  granted  on  other 
grounds  (May  22, 1978).  According,  the  In- 
terpretatian Is  not  erroneous  as  a  matter  of 
law. 

Finally,  I  have  determined  that  the  Inter- 
pretation to  not  the  result  of  arhttrary  or  ca- 
pricious agency  action.  The  administrative 
record  shows  that  POGO's  contentions  were 
given  careful  and  thorough  conslderatlan  by 
comparing  them  with  the  purposes  and  re- 
quirements of  the  Mandatory  Petroleum 
Price  Regulations  and  pertinent  prim-  pro- 
nouncements of  the  DOE  and  its  predeces- 
sor agencies.  Because  POGO  has  failed  to 
demonstrate  that  the  Interpretation  is  ctto- 
neous  In  fact  or  In  law,  and  because  the  In- 
terpretation Is  not  arWtrary  or  capricious, 
the  request  for  reoondderation  Is  hereby 
denied.  This  denial  of  POGO's  request  for 
nconsldenitlon  Is  a  final  order  of  the  De- 
partment of  Energy  from  whidi  the  peti- 
tioner may  se^  Judicial  review. 
SInoerely, 

Lrmi  R  COLOUS. 
General  OovtueL 

FMltlon  for  Reconsideration  of  Oraocon 
/ML.  1978-21 

Petitioner    Pennaofl    Producing    O).    and 

POGO  Producing  Ca 
Date:  July  38, 1978 

Dna  Ma.  Mathis:  This  Is  in  response  to 
your  request  for  reconsideration  of  Qrav- 
cap.  Inc.  Interpretation  1978-21,  43  PR 
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19830  (May  9.  1978)  (the  Interpretation). 
That  request  for  reconsideration,  filed  by 
Pennaofl  Producing  Company  snd  Pennaofl 
Ofl  and  Gas,  Inc.  (Pemma),  was  supple- 
mented by  Information  supplied  during  a 
conference  held  on  June  IS,  1978,  and  a 
letter  dated  June  20,  1978.  For  the  reasons 
discussed  below.  I  have  concluded  that  the 
request  for  reconsideration  must  be  denied. 

Interpretations  Issued  by  the  Office  of 
General  Counsel  of  the  Department  of 
Biergy  (DOE)  may  be  reconsidered  in  cer- 
tain Umlted  drcumstaneea.  In  these  cases, 
the  burden  Is  upon  the  petttloner  to  demon- 
strate that  the  interpretatian  was  erroneous 
In  tket  or  in  law.  or  that  the  result  reached 
In  the  interpretatian  was  arbitrary  or  capri- 
cious. 10  CFR  305  JS(f  XS)  iHOvldes  that: 

•nw  General  Couhsd  may  deny  any  peti- 
tion for  reconsideration  if  the  petitioner 
does  not  establish  that— 

(I)  the  petition  was  fUed  by  a  person  ag- 
grieved by  an  interpretation: 

(II)  the  tnterprrtation  was  erroneous  in 
fact  or  In  law;  or 

(Hi)  the  Interpretation  was  arbitrary  or  ca- 
pricious. The  denial  of  a  petition  shaU  be  a 
final  order  of  which  the  petltiaoer  may  se^ 
Judicial  review. 

In  proposing  the  reconsideration  i^roee- 
dure  for  intapretatlcms.  the  DOE  explained 
the  purpose  of  the  procedure  as  f  oUows: 

Any  petition  for  reconsideration  of  such 
an  interpretatian  wlU  be  reviewed  by  the 
General  Counsel  and  wfll  only  be  considered 
if  it  is  determined  that  a  prima  flkde  show- 
ing has  been  made  that  the  interpretation 
was  erroneous  or  was  Issued  In  an  artdtrary 
or  capricious  maimer.  It  should  be  empha- 
siwd  that  the  reconsideration  procedure  Is 
not  the  equivalent  of  an  administrative 
appeal,  but  merely  provide  a  mechanism  to 
Insure  that  no  Inadvertent  errors  are  made 
which  affect  the  validity  of  the  interpreta- 
tion. 43  PR  3588. 3589  (January  38. 1978). 

Briefly  stated,  the  facts  taivolved  here  are 
as  foUowK  Pennaofl  ships  hi^  sulfiu-  crude 
ofl  through  the  Ship  Shoal  Pipeline,  where 
it  is  commingled  with  lower  sulfur  crude 
ofls.  Gravcap.  Inc.  (Oravcap).  acta  as  a 
rli^riT^g*"**—  to  assess  "penalties"  against 
the  producen  of  hl^  sulfur  ofls.  such  as 
Feniwrfl.  and  pays  premiums  to  the  produc- 
ers of  low  sulfur  crude  ofls  to  compensate 
them  for  the  cnnmlntfing  of  the  oils.'  In 
October  19^5.  Gravcap  Increased  the  sulfur 
differential  penalty  it  assesses  against  Penn- 
nll.  an  act  whidi  Pennaofl  ccmtends  oon- 
fllcta  with  the  Mandatory  Petroleum  Price 
Regulations. 

The  information  suppUed  by  Peimaofl  in 
tts  request  for  reconsideration,  and  at  the 
June  13.  1978.  conference,  supplementa  and 
renders  more  complete  that  brought  to  the 
DOE'S  attention  during  the  course  of  the 
Interpretatkm  proceeding,  but  does  not  con- 
tradict that  information  in  any  way.  Accord- 
ini^.  I  have  determined  that  there  is  no 
OTor  of  fact  In  the  interpretation. 

Penmnfl  argues  that  the  interpretation  is 
erroneous  as  a  matter  of  law.  tn  that  it  sanc- 
tloos  violations  of  the  crude  ofl  producer 
price  rules.  Pennaofl  maintains  that  the 
effect  of  the  increased  sulfur  penalty  ad- 
Justmenta  made  by  Otavcap  Is  to  aUow  the 
producers  of  low  sulfur  crude  ofls  to  receive 
a  price  for  their  ofls  in  excess  of  the  ceUing 
mice,  while  reducing  PennaoU's  revenues 
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below  the  ceiling  price.  The  lower  and  upper 
tier  ceiling  price  rules,  however,  are  coudted 
In  terms  of  what  price  a  producer  may 
cftarpe  to  a  purOuiser,*  See  10  CPR  312.73; 
212.74.  Here,  the  purchasers  of  crude  ofl 
shipped  throu^  the  Ship  Shoal  Pipeline 
are  not  charged  prices  greato'  than  the  cefl- 
lng prices;  rather,  the  producers  adjust 
their  revenues  from  lawfully  priced  sales, 
based  upon  the  differing  sulfur  contcnta  of 
the  crude  oils  which  are  commingled. 

In  this  regard,  it  must  be  remembered 
that  PennsoO  entered  into  the  sulfur  differ- 
ential agreement  with  Gravcap  on  Novem- 
ber 30.  1972,  prior  to  the  Mandatory  Petro- 
leum Price  Regulations.  Use  of  the  Oravcap 
system  provided  Petmsofl  with  access  to  an 
existing  pipdlne  through  whlcfa  it  could 
ship  crude  ofl  to  sh<»e.  The  necessary  oom- 
tnittgitny  of  PennzoQ'B  high  sulfur  crude  ofl 
with  low  sulfur  crude  oils  already  being 
shipped  through  the  Ship  Shoal  Pipeline, 
however,  gave  rise  to  a  valid  desire  on  Grav- 
cap's  part  to  equalize  the  rdatlve  values  of 
the  commingled  crude  ofls  through  a  sulfur 
differential  adjustment  mechanism.  The 
agreement  setting  out  this  adJustmoit 
mechanism  also  desriy  authorised  Gravcap 
to  change  the  sulfur  differential  penalties 
from  time  to  time.  It  Is  apparent  that  Penn- 
aofl knowingly  accepted  these  terms  in  order 
to  gain  access  to  the  Ship  Shoal  Pipeline. 
Further,  Pennaofl  acknowledges  that  the 
IHvmium  which  low  sulfur  crude  ofl  can 
command  In  the  world  market  has  Increased 
markedly  since  1972,  and  Is  now  greater 
than  the  current  sulfur  differential  penalty 
which  Oravcap  sssessen  against  PennaoIL 
Under  these  drcumstances,  the  sulfur  dif- 
ferential agreement  does  not  violate  the 
Mandatory  Petroleum  Price  Regulations. 
According^,  the  Interpretation  is  not  erro- 
neous as  a  matter  of  law. 

Finally,  I  have  determined  that  the  Inter- 
pretaticm  is  not  the  result  of  arhitrary  or  ca- 
pridous  agraey  action.  The  administrative 
record  shows  that  Pennaofl's  cmtentlons 
were  given  careful  and  thorough  conslrtera- 
ti<ni,  and  the  electa  of  the  Oravcap  sulfur 
adjustment  system  were  weighed  carefully 
against  the  purposes  and  requirementa  of 
the  Mandatory  Petroleum  Price  Regular 
Uons.  Because  Pennaofl  has  f  aUed  to  demon- 
strate that  the  Interpretation  is  erroneous 
In  fact  or  In  law,  and  because  the  Interpre- 
tation is  not  arbitrary  or  eaiHldous,  the  re- 
quest for  reconsideration  is  hereby  denied. 
This  denial  of  Pennaofl's  request  for  recon- 
sideration Is  a  final  order  of  the  Depart- 
ment of  Energy  of  which  the  petitioner  may 
se^  Judicial  review. 
Sincerely, 

Lnm  R.  C(»JMAii, 
OeneraZ  OotcnssI 

[PR  Doc  78-21642  Pfled  8-3-78;  8:45  am] 


'TTiere  Is  no  evidence  that  the  low  sulfur 
crude  ofl  producers  Involved  herein  are  also 
owners  of  Gravcsp. 


*It  would  be  an  obvious  violation  of  the 
celling  price  regulations  applicable  to  the 
sale  of  crude  oU  if  a  party  tn  privity  with  a 
crude  oU  purchaser  remitted  wnmethlng  of 
value  to  a  crude  oil  producer  so  that  the 
producer  received  a  price  in  excess  of  the 
cefllng  price. 
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■•futafioiw 
HcBflvrfouc  Moftafftan 


•f  TrwM- 
Oovvmlng, 


AGENCY:  Civil  Antmautlcs  Board. 
ACTION:  FIzuJ  rule. 
SUMMARY:  This  Board-initiated 
amendment  to  the  tariff-filing  regula- 
tions eliminates  the  need  to  file  volu- 
minous restatonents  of  the  Depart- 
ment of  TransporUtlon's  rules  for  the 
carriage  of  hasardous  materials 
•hoard  aircraft  in  CAB  tariffs.  It  does 
not  diange  the  rules  applicable  to  has- 
ardous  cargo  since  the  DOT  rules  stUl 
apply.  The  only  rules  that  will  remain 
in  CAB  tariff^  are  those  that  are  more 
restrictive  than  DOT'S.  This  amend- 
ment alleviates  confusion  and  unnec- 
essary work. 

DATES:  Effective:  September  5.  1978. 

Adopted:  July  28. 1978. 

FOR     yURTHKR     INFORMATION 

CONTACT: 

Steven  Rothenberg.  Office  of  the 
General  Counsel.  Civil  Aeronautics 
Board.  1825.  Connecticut  Avenue 
NW..  Washington.  D.C-  20428,  202- 
673-5423. 

SUPPLEMENTARY  INFORMATION: 
On  April  15,  1976.  the  Department  of 
Transportation  (DOT)  issued  a  mas- 
sive reorganization  and  recodification 
of  its  hazardous  materials  regulations 
(49  CFR  Part  170-189).*  The  revisions 
included  the  revocation  of  part  103  of 
the  Federal  Aviation  regulations  (14 
CFR  Part  103)  and  consolidation  of  its 
provisions  into  the  hazardous  materi- 
als regulations,  effective  July  1.  1976. 
The  ronalning  revisions  became  effec- 
tive January  1, 1977. 

Flndttng  that  the  new  DOT  regula- 
tions were  omfusing  because  their 
format  differs  somewhat  from  that  re- 
quired for  publication  of  the  rules  In 
the  carriers'  CAB  tariffs,  the  Board 
staff  granted  an  indefinite  waiver  of 
the  requironent  that  carriers  file 
DOT  rules  in  their  tariff.  That  action 
allowed  carriers  to  publish  only  carri- 
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er-imposed  conditions  in  their  tariffs. 
In  EDR-352.  the  Board  proposed  to 
amend  its  regulations  to  provide  per- 
manent relief  from  the  requirement 
that  carriers  file  the  DOT  rules  in 
their  tariffs. 

Seven  comments  have  been  received 
on  the  imxsxmed  rule.  The  only  oxn- 
ment  expressing  total  opttoakUon  to  it 
was  submitted  by  the  Sperry  Unlvac 
Division  of  Sperry  Rand.  It  argues 
that  the  current  requirement  should 
be  retained  because:  (1)  Tariffs  con- 
taining all  applicable  conditions  are 
necessary  as  a  woriE  tool  in  carrier  op- 
erations departments  and  industrial 
shipping  ro<nns,  which  often  don't 
have  access  to  other  publications  con- 
taining relevant  rules,  (2)  filing  the 
complete  set  of  hazardous  materials 
regulations  in  the  carrier's  CAB  tariff 
provides  a  definitive  interpretation  of 
the  carrier's  responsibilities  in  the 
ease  of  a  conflict  or  ambiguity  in  other 
applicable  regulations,  and  (3)  other 
filings  may  not  fully  provide  for  air 
transportation  and  thus  elimination  of 
the  requirement  might  leave  a  gap  in 
the  regulation  of  the  air  tranmorta- 
tion  of  hazardous  materials. 

In  its  comment.  Japan  Air  Lines  said 
it  does  not  oppose  the  deletion  of  the 
filing  requirement,  but  asked  that  car- 
riers not  be  precluded  fnxn  filing 
DOT'S  regulations  in  their  tariffs.  JAL 
argues  that  it  is  important,  espedally 
in  international  air  tranqxnrtation.  for 
shippers  to  have  all  relevant  regula- 
tions In  (me  place,  and  that  compli- 
ance with  safety  standards  is  en- 
hanced if  an  i4>pllcable  safety  stand- 
ards are  included  in  one  oomiirehen- 
slve  publication.  JAL  condudes  that  a 
carrier's  CAB  tariff  is  the  logical  re- 
porttory  for  that  Information. 

At  the  other  end  of  the  mectrum. 
The  Ford  Motor  Company  and  The 
Nuclear  Energy  Business  Group  of 
General  Electric  submitted  ccmunents 
not  only  endorring  the  proposed  rule 
but  suggesting  that  the  Board  go  fur- 
ther and  prohibit  carriers  fnmi  filing 
tariffs  contataiing  provisiona  more  re- 
strictive than  DOT'S  regulations.  In  its 
comment.  Ford  argues  that  the  Board 
is  not  authorized  to  regulate  safety  in 
air  commerce  and  that  by  allowing  the 
filing  of  more  restrictive  tariffs  the 
Board:  (a)  Creates  interpretation  prob- 
lems, (b)  causes  shipments  to  be  re- 
fused which  comply  with  DOT'S  regu- 
lations, (c)  adds  confuskm  and  costs  by 
creating  a  double  standard,  and  (d) 
allows    air    carriers    to    circumvent 
DOT'S  Jurisdiction. 

The  ccmunents  made  by  Trans 
World  Airlines,  the  Firestone  Tire  A 
Rubber  Co..  and  the  Air  Transport  As- 
sociation expressed  support  for  the 
proposed  rule  without  urging  the 
Board  to  go  any  further.  TWA  sup- 
ports the  proposal  because  It  would 
reduce  the  burden  on  carriers  in  filing 


tariffo  and  Increaae  the  uniformity  in 
tariff  language  by  reducing  the  chance 
of  inadvertent  inconsistencies.  Fire- 
stone commented  that  the  proposed 
rule  would  simplify  compliance  with 
safety  standards  because  it  is  easier 
for  a  shipper  to  review  only  the  more 
restrictive  conditions  Imposed  by  a 
carrier  than  sift  throxigh  an  entire  re- 
print of  DOT'S  regulations  to  find  any 
additional  omidltitms  Imposed  by  the 
carriers.  The  Air  Transport  Associ- 
ation's comment  was  signed  by  16  car- 
riers and  pointed  out  that  carriers 
have  been  operating  under  an  indefi- 
nite waiver  of  the  regulations  in  ques- 
tion for  some  time  without  any  major 
problems  arising.  The  ATA  also  noted 
that  the  propoaed  rule  would  not 
change  the  relative  responsibfllties  of 
DOT  and  the  Board. 

After  reviewing  the  conunents.  we 
have  decided  to  adc^t  the.  rule  with 
minor  editorial  changea.  While  It 
might  be  convenient  for  carrteik  and 
shippers  to  have  all  applicable  rules  in 
one  place,  we  believe  more  problems 
are  caused  by  using  tariffs  as  a  reposi- 
tory tar  that  Inf onnatton  than  are  al- 
leviated by  doing  so.  The  provisions  of 
the  DOT  hazardous  materials  reguUp 
tlons  are  legally  binding  on  shippers 
and  carriers  alike  regardless  of  their 
Incorporation  In  tarifib.  and  all  ship- 
pers and  caiTlers  are  (>bUged  to  main- 
tain'familiarity  with  these  regulations. 
Thus,  elimtnatlng  the  need  to  file  a  re- 
statement of  these  rules  avoids  unnec- 
essary work  for  carriers  and  shippers. 
As  ATA  has  pointed  out.  the  carriers 
have  be«i  granted  an  indefinite  waiver 
of  the  filing  requirement  and  no  major 
problons  have  arisen.  We  therefore 
feel  Justified  in  our  conclusion  that 
this  rule  wlU  aid.  rather  than  interfere 
with,  interpretation  of  carriers'  bbUga- 
tlons.  If  we  later  find  that  our  action 
causes  unanticipated  problems,  we  can 
always  reimpose  the  filing  require- 
ment. 

We  nject  as  premature  and  possibly 
prejudgmental  the  suggestion  by  the 
Ftord  Motor  Co.  and  the  Nuclear 
Energy  Business  Group  of  General 
Electric  that  the  Board  prohibit  carri- 
ers from  filing  tariffs  containing  provi- 
sions mi»«  restrictive  than  the  DOT 
regulations.  This  issue  Is  currmtly 
being  litigated  in  dodcet  31044.  "Haz- 
ardous Articles  and  Rules  Investiga- 
tlcm",  and  should  not  be  decided  in  the 
context  of  this  narrow  rulemaking. 

Aocordtngly,  the  Board  amends  part 
221  of  Its  economic  regulations  (14 
CFR  Part  221)  as  follows: 

1.  Amend  1 221.38  be  deleting  and  re- 
serving paragn4>h  (aX5)  as  follows: 

(221.38    BidM  airf  regidirtloM. 

(a)  ContentM.  Except  as  otherwise 
provided  in  this  part,  the  rules  and 


regulations  of  each  tariff  shall  con- 
tain: 


(5)  [Reserved] 


2.  Revise  f  221.102  to  read  as  follows: 

9221.102    Rulefltarifr. 

Carriers  may  publish  all  the  rules 
and  regulations  as  required  by 
i  221.38,  in  separate  governing  tariffs, 
conforming  to  H  221.100  and  221.101. 
instead  of  being  Included  in  the  rate 
tariffs  or  fare  tariffs. 

3.  Revise  9  221.104  to  read  as  follows: 

9221.104  ExpkMiTCt  and  other  dangerous 
or  restricted  artleies. 
Carriers  may  publish  rules  and  regu- 
lations governing  the  transportation 
of  explosives  and  other  dangerous  or 
restricted  articles  in  separate  govern- 
ing tariffs,  conforming  to  99221.100 
and  221.101.  instead  of  being  included 
in  the  fares  or  rates  tariffs  or  in  the 
governing  rules  tariff  authorized  by 
9221.102.  This  separate  governing 
tariff  shall  contain  no  other  rules  or 
governing  provisions. 

(Sees.  304(a).  403(a),  Federal  Aviation  Act  of 
1068.  tis  amended:  73  Stat.  743,  758.  as 
amended  (49  UJS.C.  1334  and  1373).) 

By  the  Civil  Aeronautics  Board. 

Phyixis  T.  Katlor. 
Secretary. 

[FR  Doc.  78-31778  Filed  8-3-78;  8:45  am] 
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RULES  AND  REOULATIONS 

[6750-01] 

TMa  16— CemnMrdol  PracHcas 

CHAPTER  l-4«>ERAL  TRADE 
COMMISSION 

SUBCHAPTBt  H— tULES,  tfOULATIONS,  STATf- 
MBITS,  AND  MTBtPtKTATlONS  UNOOt  IMf 
HAtT-SCOn-tOMNO  ANTITIUST  IMPtOVE- 
MWTS  Aa  OF  1974 

FART  SOI-'COVERAGE  RULES 
FART  802— EXEMPTION  RULES 

PART  803— TRANSMIHAL  RULES 
Prwmargar  Notfficatlon;  Raportinfl  and 
Waitinfl  Period  Raquiramonta;  Cor- 
racHon 

AGENCrS":  Federal  Trade  Commission. 
ACmON:  Pinal  rule  correction. 
SUMMARY:  The  Commission's  rules 
on  premerger  notification,  reporting, 
and  waiting  period  requirements 
under  the  Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976  were  pub- 
lished in  the  Fedebal  Register  of  July 
31,  1978,  at  page  33450.  The  appendix 
to  the  rules,  the  Antitrust  Improve- 
ments Act  Notification  and  Report 
Form  for  Certain  Mergers  and  Acquisi- 
tions, appearing  on  page  33552  was  in- 
complete. The  appendix  is  reprinted 
below  in  full.  Because  of  the  incom- 
plete publication  of  the  rules  and 
form,  the  effective  date  as  it  appears 
on  page  33450  is  incorrect  and  is 
changed  to  read  "September  5,  1978." 

EPPECnVE    DATE:    September    5, 

1978. 

FOR     FURTHER      INFORMA-nON 

CONTACT: 

Malcolm  R.  Pfunder.  202-523-3894. 


34443 

SUPPLEBCENTARY  INFORMATION: 
In  FR  Doc.  78-20466  appearing  in 
part  n  at  page  33450  of  the  FteEBAL 
Register  of  July  31,  1978,  the  appen- 
dix to  the  rules,  the  Antitrust  Im- 
provements Act  notification  and 
report  form  for  certain  mergers  and 
acquisitions,  appearing  on  page  33552 
is  corrected  and  reprinted  below  in 
fulL  Portions  of  the  preamble  to  the 
form  and  Items  Ka);  Kb);  1(c);  1(d); 
2(a);  2(b);  2(c);  2(d);  2(f);  3;  5(a);  a  por- 
tion of  5(b);  5(d);  7;  9;  and  a  portion  of 
the  insurance  appendix  were  deleted. 

Because  of  the  incomplete  publica- 
tion of  the  rules  and  form,  the  effec- 
tive date  as  it  appears  on  page  33450  is 
incorrect.  It  is  corrected  to  read  Sep- 
tember 5, 1978. 

Dated:  August  1, 1978. 

Carol  M.  Thomas, 
Secretary. 

[FR  Doc.  78-31761  Filed  8-3-78;  8:46  am] 


[1505-01] 

PART  803— TRANSMTTTAL  RULES 

PREMERGER  NOTIFICATION;  REPORT- 
ING AND  WAITING  PERIOD  RE- 
QUIREMENTS 

Correction 

In  FR  Doc.  78-20466  appearing  at 
page  33450  of  the  Issue  for  Monday, 
July  31,  1978,  several  pages  in  the  ap- 
pendix beginning  on  page  33552  were 
inadvertently  omitted.  Therefore,  the 
entire  appendix  is  being  reprinted  for 
the  convenience  of  the  reader. 


PAKT    103    --    MTPNOII 

inpROvtMEHTs'icf' wif f kicatioh'  AMD  weronT  rowi 

""ftiH'CEKfAl'W  ltEWCb-BS>MD'y.QUlS'l"fl_ONS'' 


■t-liUZt    (SOJlt) 

i:«iitt«is  s-ii-ii 


THIS  POM  IS  Keoumeo  BT  law  and  nust  b«  riled  separatoly 
tien  or  acquisition.  Is  subject  to  f  7A  of  tho  Clayton  Act.  15 
Rodlno  Antitrust  laprovoaents  Act  of  197(,  Pub.  L.  No.  f4-43S, 
icfotrod  to  as  'tb*  rulas*  or  by  section  nuabsr).  Th«  statute 
the  rules  say  also  be  found  at  1(  CPU  Parts  101-03. 
and  to  observe  the  required  waltlnf  per  lad  before  conaum^itlnq 
visions  o(  IS  U.S.C.  %  IIA  aitJ  tbf  rules,  subjects  any  'person, 
for  noncoopl lance,  to  liability  for  s  penalty  of  not  aere  than 
violation  of  IS  U.S.C.  i  IIA. 

All  inforaiatlon  and  docuaentsry  aatsrlsl  filed  In.  or  with  this  fora  Is  conf identlsl.   It  Is  eto^  fcM     ^^ 
disclosure  under  the  Preedesi  of  Inforastlon  Act,  and  aay  be  aade  public  only  in  an  adalnlstratlve  or  )iidlelal  preeeeo- 
inq,  or  disclosed  to  Con9ress  or  to  s  duly  suthorised  coaalttee  or  subcoaalttee  of  Conqress. 


by  each  person  which,  by  reason  of  a  aerfer,  eonsolida- 
O.S.C.  f  IIA,  as  added  by  Section  201  of  the  Mart-lcott- 
90  Stat.  1190,  and  rules  proaulfstad  tbereonder  (bsreiasCtsr 
end  rules  are  set  forth  In  the  Podecsl  Reqister  at  pa9a 

Pallure  to  file  this  Motif Icstlon  sad  Report  Pora, 
the  acquisition,  in  accordance  with  the  applicable  pro- 
•  as  darined  In  the  rulfs,  or  any  Individuals  responslbl* 
110,000  for  each  day  Surlnf  which  sooh  person  Is  la 


20SI0,  phone  (202)  S23-3I94. 


APPIDAVIT 


Bo  sure  that  the  sCCldsvlt  tequlred  by  S  103. S  Is  attached  to  this  psfs. 

CASH   TeMDCR  OPPERS 


If  this  acquisition  Is  a  cash  tender  offer,  checkr    £_ 
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■otldeatlM  ma  li<p«ct  Fera  (tact  M3  ~  »fP«««l«)  Co«tlmi«d 

DcrmiTiows 
<        *  TIM  d«f  iBltlom  and  oth«r  prcvltlont  «ov«tiitn«  thli  P««  at*  mt  focth  In  th«  tolM,  If  Cf«  racta  Ml-«3. 

o(  a  p*rM«  t«  til*  RM*  v^  Mif  «iti«tat«  parent  mttty  lneti|4«d  VttklM  th*  p*rM«. 


Data 


RULES  AND  REGULATIONS 

WetiCteatlM  an*  Rtport  T»tu  (Mrt  §03  ~  Mppaiidla)  CentlmMd 

g„.  Data 


34445 


1(a) 


Chaek  whathac  tha  acqulaltion  ia  (chack  all  bosea  that  apply  ta  tha  pacaan  (lliim  aatlfleatla«)i 


Bntac  tha  naaa  at  tha  paraaii  ftllnf  aotlflaatl^  (at  a«  »|hoaa  »•<«•"  Jt  U  bala,  "l«a  ftwmmt  «•  I  M3.4)  aM 
tha  data  on  which  thlallotltleatlon  and  »apatt  rota  la  balnfl  co«plata«i 

(a)    NaM. 


an  aoqulaltlan  at  aasata        / 
an  acqttlattlon  at  vAtln«  Mcur^Ua      ^ZIZ 
%  aarqac  or  eonaolidatloa  (aaa  |  Ml.S(d)) 
an  acqulaltion  aubjaet  to  I  101. M    / 


a  aacondary  acqulaltion  {%••  S  tOl.*)     £, 


.     in  «»dltlon,  antat  the  abo«a  naaa  an4  data  at  »*•*«»'  •<••«•»,?:«:  •«J»'JjL'ri?;*''^?»^*3  llJi'iSSi 
.     .  ahaata  attached  to  ooaploU  tb*  taaponoa  to  any  Itea,  and  at  tha  top  a(  tha  Clrat  oc  cover  pafa  of  oack  dacwa 

tary  attachaent. 

i»  »•>!•  ran  la  belna  filed  an  behalf  of  tha  oltlaate  parent  entity  by  anothac  iratlty  laoladad  wlthU  tfea  aaa* 
.  Jitwi  auti^cUeTK^lt  trflla^?lflcatlon  oa  Ita  behalf  poraoant  to  I  t03.a(a),  «U  tha  aaaa  aff  tb*  aatity 
preparing  and  filing  thla  rora. 


foraatlon  of  a  joint  vantdra  oc  othac  oerporatlon  (aaa  <  aoi.40) 
other   laaeelfvt 


opacify  type 

C 

t 


7 


1(b). 


ehaek  whether  the  pataon  filing  notification  lai 
acquiring  paraon  /  / . 

acquired  pecaaa  /  / 


(b>  ■aaa. 


both  an  acquiring  and  an  acquired  peraon  (a**  I  101.3)  C. 


xt   khia  Para  la  belna  filed  puranant  to  S  >03.4  on  behalf  of  a  foreign  petaen,  give  the  aaaa  of  tbo  poraaa  ableb 
la  filing  "  iJhalf^f  tirfiralgn  peraon  naaed  on  line  (a)  of  thla  page.   («ote  that  for  porpoaaa  of  the  balaaeo 
A   thlalo«,th""peraon  filing  notification-  reaalna  the  foreign  p^aoa  naaed  on  line  (a)  of  tbia  page.  See 


f  •03.4(d).) 


1(e) 
1(d) 


(e)  nm». 


«aaa  of  pre-acqulaltlon  oltlaate  parent  entity  of  peraon  f lllag  ifOtlf Icatloni. 
Mdcaaa  of  haadquartara  affleai 

Cheek  whether  entity  la  Itoa  1(e)  la  at 

)      partaacablp  / 


cocpocatloa  ^ 


"J      otboc  (apoelCy). 


'J 


IMSTKgCTIOWa 

■x-h  anawer  ahould  Identify  tba  Itaa  ta  which  It  ta  addraaaad.  Attach  aapacata  addtkloaal  ■*••»  aa  — «*«»«nr. 

1.  «.5!Srl^  Mrt  Itw  each  additional  aheet  ahould  Identify  the  Itea  to  which  It  la  oddcoaMd.  /•tMtacy  aabalaalaaa 
iSrSZ^M»i03.1(b)ah2uldb*ao  Identified.  If  unable  to  anawer  any  Itea  fully.  gUa  aaeb  laCacMttaa  aa  U  aaall- 
!Si!  !^  .talaln  why  thranawer  la  Incoaplete,  aa  provided  by  I  003.1.  If  hooka  and  recocda  abteb  »covUo  accocat* 
•**L  -.!!-«»  .«Ti«hUrnt.t  Lit  eat laatia  and  Indicate  the  aourcea  OC  baaea  of  auch  aotlaiBtaa.  SntMtod  data 
SoTw  b:"ronow'e5'tJ*tl:'n'ot'.tloS:*^.:t:i  il!  fln.nclirinforaatllSn'Ihould  be  rounM  f  tba  .aafat  »b..~«d  •aU.c.. 


All  referencea  to  "year"  refer  to  calendar  year.  If  the  data  ace  not  avallabl*  on  a  ealOadar  V^r  taala.  mpply  ^ 
ceaueatad  dau  fM  the  flaeal  y*ar  reporting  period  which  aeat  nearly  correaponda  to  the  ealaadac  yaac  apMiri*d.  tefM- 
^I  to  'Mat  recent  year-  aalnVa^oat  recint  calendar  or  flaeal  year  for  which  the  roqaoatod  lafacHklaa  la  aaallabl*. 


»ata_ 


a(al 


Kb) 


a(e) 


(SIC-baaed  code)  product'  you  aay  aiao  ce 
Manual  of  the  varloua  Current  Induatrlal 
of  the  Cenaua.  for  product  codea  ending 
Llat  of  Manufactured  froducta  cited  above. 


ter  to  the  applicable  "Ptoauct  Keferenee  Llata-  appeaclag  U  the  Inatcuctlon 
heporta  aurveye  (aonthly,  quarterly,  ot  annual)  condnctad  by  tba  p.»^  ■uceaii 
ia^a,  aubalt  Infocaatlon  by  ^nAwX   aa  Hated  la  AppaadU  A  t*  tba  HuMclea 


Xa  ceapondlng  to  Iteaa  S,  T.  i  and  0  and  tha  Inaurance  Mppandls  — 

—  aupply  Inforaatlon  only  with  reapeet  to  operatlona  conducted  within  the  ""**•*,"•'•■•  *••*■•*■•  "•  *"• 
terrltorlea.  poeaeaalona  and  the  Dlatrlct  of  Coloabla.  See  IS  001. l(k).  003.3(c)(l)> 


—  Infocaatlon  need  not  be  aopplled  with  ceapeet  to  aaaata  oc  voting  aecocltlea  euccontly  bolag 
tlon  of  which  la  eseapt  undec  tba  atatnte  oc  culea.  See  S  a03.21c)(2). 


iwaalAa* 
lead,  tba  aeqaUt- 


Deacrlptlon  of  acaulaltlow.  blat  tha  naaa  and  aaltlng  addceaa  of  each  acqulclng  and  acqulcad  pacaan.  whether 
or  not  cequireJ  to  file  notification,  and  briefly  deaeclbe  the  voting  aecocltlea  oc  aaaata  to  be  acquired 
by.  and/orth*  conalderatloo  to  be  received  by.  each.  If  voting  aecurltlea  are  to  ba  ocqulced  frea  a  holder 
other  than  the  laauer  (oc  an  entity  Included  within  the  aaae  neraoa  aa  the  laauar).  aaparataly  Identify  (If 
known)  audi  holder  %^ \Xk   Uouac  of  the  voting  aecurltlea.  Kcqiilrln«  peraona  la  taadac  olfara  should  descrlba 
the  teraa  of  the  tandac  of^ar. 

Itata  tha  achadulad  oonauaaatlon  data  of  tha  acqulaltion. 

Oeacrlba  the  aannor  la  ubleh  the  acqulaltion  la  to  be  caccled  aut.  The  deacrlptlon  ahould  Inelodo  the 
eipected  date*  of  any  aajar  avenU  required  In  order  to  conaoaaata  the  acqulaltlaa,  auch  aa  atackhalders . 
aeetlnga.  filing  at  caquaata  for  approval,  otbac  public  flllnga.  tacalnatlona  of  tendec  offeca.  etc. 

Deaer lotion  ot  aaaeta  to  be  acquired.  Deacrlbe  all  general  claaaea  of  aaaata  (other  than  eaah  and  aecurltlao) 
to  be  acquired  by  each  party  to  the  acqulaltion,  with  approalaata  dollar  value  thereof.  Including.  It  the 
acqulaltion  la  the  foraatlon  of  a  joint  venture  oc  other  corporation  (aee  S  001.40).  aaaeta  to  be  acquired 
by  the  joint  venture  or  other  corporation.  Bsaaplea  of  general  claaaea  ot  aaaeta  other  than  caah  and  aeeurltl** 
are  land,  aerchandlae  Inventory,  aanufacturlng  Inventory,  aanutacturlng  planta  (apeclfy  location  and  predueu 
produced),  retail -aterea,  etc.  Por  each  general  claaa-of  aaaata.  Indicate  the  page  and/ar  paragraph  "oo**' 
if  the^tract  oc  othec  doeoaent  aubaltted  with  thla  Poca  In  which  the  aaaeta  ace  aoce  particularly  deaeclbad. 

SfdKiil  DeaerlPtlen  of  aaaeta  held  by  acqutrln*  peraon.  If  tha  pacaaiTf lllng  notlfleatloa  la  an  acqulclng  pacaan, 
»««"">  ^^IraaHtS  o<  the  aSulca  pS^aon  (ieTj  161.13)  ace  pcaaantly  held  by  the  pecaaa  ""?•  "•'"i^^i'-;.,., 

fucnlah  a  deacclptlon  of  each  general  claaa  of  aaaata  In  tba  aanner  requeated  by  Itea  3(d)(1).  and  the  ooiiar 

value  at  the  tlaa  tbay  ware  acqulcad. 


t(d)(l) 


T«  re«p«>n<^lng  f  It-ts  5-»  and  the  Inaurance  Appendix.  Halted  er  a*-»«f«te  reaponaea  aay  be  required  oC  a  poraee  tillag 
notification.  See  S  003. 2(b). 


n 
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RULES  AND  REGULATIONS 


Notification  and  Mport  for*  (Part  M3  —  Appondli)  Continue 

NaM _____——— 


Dato 


MetifleatU 
■aM_ 


RULES  AND  REGULATIONS 
Rtport  ton  iUtt  MS  —  AppondU)  Contlnutd 
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Data. 


If  Cocporattont  Stato  of  Ineotporatlon. 
Datt  ot  incorpocatlon. 


If  partnatahlp  or  othacl  JMrl»dletlon  undar  which  foiP^. 

Data  of  toraatlon_ 


-MM 


iccxn 

SlOlil} 


II*) 
lit) 


Chock  whathcr  data  (arnlshod  byi  calandar  yoat  £ 
Xf  f local  year,  apoolfy  porlodi  fro«_ 


7    f local  yoar  ^ 


_(Mnth/day)  to. 


.|M«tli/«ay). 


If  tho  poroon  filing  notlflctlon  {•  an  -c^-Uini  f"""'  •«!  iLt^IhSCi^'Jt^liTtS'uKcSStli'SSoIt.i 
not  tho  pro-aequlsltlon  ultluto  paront  entity  llatad  In  Itoa  Kel.abovo.  pr*vl«*  **•  taCMMttM  ra«M«CM 

boloM  with  respect  to  the  entity  vaklng  the  acqulaltlon. 

T»  •.H.  «.r.«n  fillna  notification  la  an  acquired  person,  and  If  the  entity  wheoo  assots  w  vMlaf  Mcvritlo* 
«e  Kl^l^lreJ^s  ntt  tSrp«-a^*l.ttlon  ultUete  parent  entity  Hated  In  iVo.  Ife)  •k«»~:,»««i^,»»; 
Info^Uon^uIated  bHow  Clth  resect  to  the  entity  whoae  aaaets  or  eotln«  ooaicltlo*  ar*  tolof  ooqulro*. 

(I)     Mane  and  Mlllng  addroaa  of  Ito  headquartera  offleet 

(11)     it  a  corporation,  tho  date  and  atate  of  Incorporation!     ^ 

tiilt     The  percentaoe  of  Ito  voting  socurltleo  held  by  the  entity  noMd  In  lto«  H«J^«*"^»     <"  •^^'•*  *•„ 
'       '     effeSt^S  2an.  other  th»  the  direct  holding  of  the  •"tUy's  eotlno  aecorltio..  tewrtlM  tto  Utoci 
dlarlea  or  tho  contract  throa«h  which  control  la  effeetedi  aeo  I  SOl.i(b).) 


r«.»r>r»     MrcaMnt   In  Drlnelple  or  letter  of  Intent.     Purnlsh  copies  of  final  or  oost  recent  versions 
orllt  d^CS^nTChicH  KnifTl5fe^lKrl?r;?.;?nraS5n,  the  acqulrln,  per.on(.)  and  the  person(s)  whose 
voting  oecurltlea  or  aoaets  are  to  be  acquired. 

tixiix  to  anelllarv  docuii^nts.     Purnlsh  an  Inde*  containing  a  brief  description  sufficient  to  Identify 
e^h  anct nary  SoLnehHr  class  of  docunents  related  to  thle  .greenent.   such  aa  those  relating  to  P«r>on"«l 
«tte«   (union  co^racts?  e-ploy-ent  agreenents,  etOi   third-party  financing  agree«entai   lease*.  aubUaso* 
and  other  docuoent*  relating  to  tho  tcaasfor  •(  realty,  oto.  » 

■oldlnos  of  acJaelrlno  peraons. 

Statoi     (a)     the  percontag*  of  tho  •***t*i  .  |.  • 

(b)    ih*  porcentago  of  tho  voting  ooewrltloai  a»d 

(«)     the  aggrogat*  total  dollar  OMunt  of  voting  saourltle*  and  asset* 

of  ene  aoqvlred  person  to  be  held  by  each  acquiring  peraon,  a*  a  re*ult  of  the  •eqaloltiea.     (S*o 
If  Ml.  12.  101.13  md  t01.14.) 


Dato_ 


9f.i  teaerlDtlon  of  voting  aeearltles  to  be  acquired.     Purnlsh  tho  following  Inferaatlon  Mpwakolf  Cw  ••<»  UiMC 

'*•»  5lo^  S^tUg  ae^rl^oS^ther  than  conve?.tlble  voting  secorltles)  will  bo  acqolrod  to  tk.  .«|.lsUlo.. 


(1) 

Ul) 
(ill) 

"l») 
l-vl) 

{Til) 


list  each  class  of  voting  securltv  (Ueludln.  convertible  voting  •!«?'*»»"»  l^J^jIJi  SirS^SJil?.?*** 

the  acquUltlon  has  hf«o  *«»*|»letod|  1/  also  ^st  each  class  of  non-voting  MMtity  i*t«k  mil  bg  m«iic«« 

In  the  acqul*ltlooi 

Total  nunber  of  each  class  of  **c«tltT  li*te«  »•««•«  U)  ■»»<»»*  »*ieh  ulll  b*  ootsUMlai  tftM  tIM  seviisltlM 

has  been  co«pletedi 

Total  nunber  of  each  class  of  secttclty  listed  uWder  (1)  above  «bieh  will  b*  *C«iir««  U  tkU  ae«ai«ttl««t  1/ 

Identity  of  each  person  acquiring  any  seenrltlea  of  any  class  listed  ondoc  HI  abavai  J/ 

Dollar  value  of  securities  of  eech  class  listed  under  CH  above  to  b*  ae««ico«  U  tbU  aoiaUitiaa 

(see  S  801.10)1  2/ 

Total  nn*ber  of  each  class  of  security  listed  under  (1)  sbovo  i*lch  will  ba  boU  by  aevilctat  !•€•*•(•) 

after  the  aoqulsltloa  has  been  coMpletedi  2/  and 


Percentage  of  each  class  of  security  listed  uador  (vl)  abova  which  will  bo  hold  bv  aefalciai  r*r*Mf*) 
after  the  acquisition  has  been  eoeipleted  (see  %   001. 14(b)).  2/ 


Date. 


lal  all  Of  tho  foUowlnq  filed  with  the  Onlted  Statoo  Bocutltles  and  ««cha«ge  Coa»(«»|on  within 
three  veJrSMlor  to  the  date  of  filing  ot  thla  notification  (or  to  be  eonteaporaaeously  filed, 
tnree  T'«f*P«»"»""'"  "■'..,  '^^    ,^  recent  prony  atetenent,  nost  recent  forn  lO-K, 
l^"r«IS»^lSi^tate»en^  i^d  aU  Porns  lS^r»^  U  filed  since  the  end  of  the  period  reflected 
S  tht'ioU*r.^nt"o::'lo!|C,  anS:  If  the  acquisition  Is  .  tender  offer.  Schedule  140-1;  alterna- 
tively, If  the  person  filing  notification  does  not  have  copies  of  [•*P»"i*«/?^«""  '"fi''  ... 
•valUUle,  Identic  I  CO  tlon  of  such  <laco»*nt»  jnd  citation  to  date  and  place  of  filing  will  eonoti- 
tui*  conpllancei  * 

(b)  the  nost  recent  annual  reports  and  nost  recent  annual  audit  reports  and.  If  different,  tha 
Bont  recent  regularly  prepared  balance  ehect  of  the  poraon  filing  notification  and  of  each 
unconoolldated  United  States  Issuer  included  within  such  pcrsom 

(c)  all  studies,  surveys,  analyses  and  reports  which  were  prepared  by  or  for  any  ©'"cerU)  or 

dl rector (e>  (or.  In  the  case  of  unincorporated  entitles,  individuals  OMercislng  sl-llar  functions) 
fir  the  iSUH'of  e;.;uStln,  or  analyxlng  the  acguisition  with  respect  to  ""<"•»«""'««?•'*- 
tlon,- ccipetltors,  narkets.  potential  for  sales  growth  or  expansion  into  product  «  ''^^^'P^J^^ 
•arkita;  and  Indicate  (if  not  contained  in  the  document  Itself)  the  date  of  preparation  and  the 
naae  and  title  of  the  individual  who  prepared  each  such  docunent. 


1/    Xf  that*  1*  ■Ota  than  on*  da**  of  voting  saeurity.  Induda  a  daacTlptien  of  tba  vatiag  cifhta  aC  aach  alaaa. 
2/  Xf  thara  U  aota  than  ona  aeqaiciag  pacaaa  (ac  any  class  of  sacncity.  abow  data  aaparataly  Car  aa*^  aa«itciaf 


person. 
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5(k)(lU) 


ti     tTNITffe  ok  ItMMTI  RCSKWStf  TO  tTCMS  S-9  MB  IKI  ftr^CNOIIt  NAT  M  IWQOllin  (itt  TCR  KMON  fILIMC 
HOTiriCATtOM.      8U   I   M3.2(b),    (c).  


Data 


■aiwfaetured  pfoduct  cl— «.     rrevMa  tb«  (ollowlnq  InforMtton  on  the  aq^re^ate  opara* 
n  tiiing'iMt location  foe  tba  aoat  feeant  year  for  each  S-dlglt  (SIC-baaed  CodcV  produc 
II  wttblM  SIC  aalot  qroupa  20-39   (Mnufactutinq   Indostcies) .     If  auch  data  kava  M«t 
••k^  _•»  .^AXMt'  »»r.   •■»{>>»•■  af  dollar   revenuaa  by  S-dl4U  product  claaa  wiy  be 


SU) 


Pellar  ta ¥«nu«a  br  liidwBtCT»  Proyida  tka  rollowlnq  Intoraatlen  oh  tba  aqqraqata  aparattena  o(  -tba  person 
rrrinq  notTfrcatlon  for  l4i2  for  aacb  4-dl9lt  (SIC  code)  industry  In  lAlch  the  person  en^aqed.   Insurance 
carrlera  (2-dlqlt  SIC  ■a)or  group  ())  ahowld  aupply  the  intoraatlon  requested  only  with  raapaet  to  indus- 
trlea  not  within  S-dlglt  ItC  major  qroup  (1.  Credit  aqenctes  other  than  banksi  security  tnd  co— odlty 
brokers,  dealers,  aichsnges,  and  serviceai  and  holdinq  and  other  investaant  offices  (2-di9it  SIC  aalor 
groups  Cl.  i2,  and  (7)  and  real  estate  conpanles  |2-dt<|it  SIC  major  group  (SI  should  Identify  or  eiplsla 
the  dollar  revenues  reported  (e.g.  dollar  aalaa.  recalpta,  ntc).  Provide' agqregate  4-dlglt  (SIC  code) 
industry  data  for  the  entire  operations  of  the  person.  All  peraona  filing  notification  ahould  inclurfe 
tho  total  dollar  revenues  for  1972  derived  by  all  antltiea  which  are  included  within  tba  paraoa  filing 
notification  at  tba  tiaa  tbia  Metificatioa  and  Report  Pera  ia  prepared  (not  aa  of  19721. 


4-BTCIT  (SIC  CODS)  ISPOSTWT 
IWDOSTST  CODS  DCSCIIIPTIOW 


1972  TOTAI.  BOLLAS  KSYSMUBS 


S(e) 


Data 


S(b)(i) 


Dollar  revenues  by  aanufaetured  product.  Provide  the  following  inferaation  oa  tba  avgragata  oparatloaa 
ofthc  person  filing  notification  for  1972  for  each  7-dlglt  (SIC-baa«d  coda)  product  of  tba  pacaoa  witli» 
in  2-dlglt  SIC  aajot  groups  20-39  (aanufacturing  industries).  Do  not  provlda  7>4l4tt  data  (or  product 
codes  ending  in  00.  Theaa  ace  au«aary  codrs.   Revenues  derived  In  such  eatagorlaa  Sbeal4  ba  previdad 
by  proiluct  «q  llcLL«l  Ip  Apnendl*  A  to  tba  Nuaerlcal  List  of  ManuCactu(a4  Ptedacta.  Saa  laatcuctiaaa  to 
Uutification  and  Report  tot*.     All  persona  filing  notification  ahould  Include  tba  total  dallar  ravaaaas 
for  1972  derived  by  all  eiititlea  which  are  included  within  tha  pataon  (illag  aotlClcatlOO  |(  tba  tlM 
this  Notification  and  Report  Pora  ia  prepared  (not  aa  of  1972). 


7-DIGIT  (BIC-BASEO  COOBl  PROOOCr 
PRODUCT  CODB         DESCRIPTION 


1972  TOTAL  BOLLAS  BSVSWW 


S-DIOIT  (SIC-BASKB  CODB)  PBOBDCT  CLASS 
PROBOCT  CLASS  COBB        BBSCRIPTIOH 


TOTAL  DOLLAR  RtVEWOBS  (8KCZPT  TCARt, 


eata_ 


Dollar  revenues 


tiona  of  the  person 


bv  non-aanufacturinq  indjatrv.  Provide  the  following  Inforaatloa  aa  tbaanragate  opera- 
rson  filing  nonTrcItTo^fSrtba  aoat  recent  year  (or  each  4-diglt  (SIC  cede)  Induatry 

*   l(  such  data  have  aat  baaa  canpllad 

be  pcevlded  1(  a  stateaeaf 
dollar  revenaea  totaled 

n«  m. »».«..  »..-..  ...  v..>  -™ ,---  ~  ,  -  -  •*«■  'lllbfl  BOtKlcatloa 

ahould 'lnclude"tha*t'ot^T'doaar"rcvonuM~f«'thi  iont  rc'cent  year  derived  by  all  Mtitiea  which  •'• 
IncludeJl  within  (hf  person  filing  notificatloa  at  tha  tiaa  this  SQtifieation  and  tapect  ror«  Is  prepared. 

Insurance  carriers  (2-diglt  SIC  major  group  63)  ahould  aupply  the  Inforaatloa  raqoeated  anly  »*«>  '••f^ 
to  industries  not  within  SIC  major  group  63.  and.  if  voting  ••curitla.  of  ",i»?«"""  «"'*«•'•  ^^« 
acquired  directly  or  indirectly  ahould  complete  the  Insurance  Append i«  to  ^^J"  '«"•  J*«2}5.?2  2^** 
^.er  than  banksi  security  and  commodity  broker  a.  dealera.  ejchangea.  •"^.••'•i"  »!2iml!i  l5!dlSlt 
•thar  investment  offices  (2-dlgit  SIC  major  aroup  61,  62,  and  "  >««f  '••»•""'•  2Tl«  I!lia   ' 
SIC  aajor  group  65)  ahould  Identify  or  aiplain  the  dollar  revenoea  reported  (e.«.  dollar  aalaa, 
recaipta.  etc.). 


4-DICIT  (SIC  CODS)  IWDOSTRT 
yWWSTRT  COBB      BESCRIPTIOII 


TOTAL  DOLLAR  REVEWUBS  (8PBCIPT  VIMll 


S(b)(tl)      Within  2-digit  SIC  aajor  groupa  20-39  (manufacturing  indostrlea).  identify  each  predaet  af  the  parsoa 
filing  notification  added  or  deleted  subsequent  to  1972;  indicate  the  year  of  deletion  or  addition, 
and  give  total  dollar  revenues  for  the  most  recent  year  for  each  product  that  lias  baaa  added.  Products 
Bay  be  identified  either  by  7-dlglt  SIC-based  code  or  in  the  Banner  ordinarily  used  by  the  peraon  filing 
notification.  Do  not  include  products  added  since  1972  by  reason  of  aergera  or  aeqnialtlons  occurring 
aince  1972.  However,  if  an  entity  acquired  since  1972  by  the  person  filing  notificatioa  (and  now  included 
^      within  that  person)  Itself  added  any  products  since  1972,  those  products  and  tba  dollar  revenues  derived 
therefroa  should  be  listed  here.  Dollar  revenues  derived  in  1472  t>y  entitles  acquired  aince  that  tiaa 
snould  be  included  In  response  to  itea  5(bj(l).  Products  deleted  by  reaaon  of  dispositions  of  aaaeta 
or  voting  aecuritiea  since  1972  should  be  included  in  response  to  this  itea,  S(b)(li). 
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Bat* 


S(«l 


•apply  tlw  eollawln*  laeecMttan  anly  ir  tha  aequiaitlan  la  tha  foraatlan  ot   a  jaUt  vaatura  er  other 
cocpecatloa.  {»—  t  *9X.M.) 

Ill  tlat  felM  naaa  and  Mlllnq  aMtaaa  of  th»  Joint  vnntura  ot  otiiot  oorporafctan. 

ftll  th)     Llat  tha  centclbiitlena  that  aach  paraoa  ferataq  tha  joint  vantata  or  othar  eerperatlon  haa 

aqraad  to  aakaf  apaelfylnq  Mhen  aach  eootrlbutlon  la  to  ba  aada  and  tha  valua  et   tha  contri- 
bution aa  aqraad  by  tha  contrtbutoca. 

(■)  Daaerlba  any  contcacta  or  aqraeaeata  whcraby  tha  joint  vantura  or  othar  corporation  will  obtain 
aaaata  oc  capital  fro«  aoarcaa  othar  than  tha  paraona  (orainq  It. 

.  (C)  Speciry  whathar  and  in  What  aaeunt  tha  paraona  foraing  tha  joint  vantora  or  othar  corporation 
hava  aqraad  fco  quacahtaa  Ita  credit  or  obMqatlona. 

(D)  Daaerlba  (ally  tha  conaldaration  which  aach  parson  Corninq  tha  joint  vantura  or  othar  curpo- 
ration  will  raealva  in  aachanga  for  ita  contribation(f). 

(llil  Daaerlba  aanarally  tha  buainaaa  in  which  tha  Joint  vantura  or  othar  corporation  will  angaqa.  Inelod- 

inq  location  of  haadquartera  and  principal  planta,  warehouaaa,  ratail  aatabllBhiwnto  or  othar  places 

of  businesar  ita  principal  typaa  of  prodacta  or  aetivltiaai  and  tha  qaoqraphie  araao  la  which  it 
will  do  buainaaa. 

flv)  Xdantify  aach  4-dl9it  (SIC  coda)  indaatry  in  which  tha  joint  vantura  er  othar  cerporatlan  will  darlv* 
dollar  revenaas.  If  tha  joint  vantara  or  othar  corporation  will  ba  anqaqad  in  nanufactarinq,  also 
specify  each  S-dlglt  (SIC-baaad)  product  claaa  in  which  it  will  derive  dollar  raventtes. 


If,  to  tlM  knowled«o  or  belief  of  the  peraon  fllinq  notification,  the  person  tlllno  notification  derive^ 
dollar  reeenuea  in  the  noat  recent  year  fron  oparationa  in  any  4-di9it  (SIC  code)  Indnatrias  in  which- 
any  other  peraon  which  is  a  party  to  tha  aeqaialtion  alao  derived  dollar  ravenuea  in  tha  nost  recent 

J  ear  (or  in  which  a  joint  ventvre  er  other  corporatiofi  wil^  derive  dollar  revenues),  for  each  such  4- 
ifit  (SIC  code)  indttstryi  ' 

(a)  supply  the  4-di«lt  code  and  deacriptlon  for  the  industryi  , 

(k)  list  the  nana  of  each  peraon  which  la  a  party  to  the  aeqaialtion  whieh  also  derived  dollar  revenues 
in  the  4-diqit  Industryi 

(t)  (1)  (or  each  4-dlqit  indaatry  within  SIC  najor  qroupa  20-39  (nanafactarinf  indnatrias)  listed 
in  Itcn  7(a)  above,  liat  the  atataa  (or,  if  deaired,  portions  thereof)  in  which,  to  the 
knowledqe  or  belief  of  the  pereon  filinq  notification,  the  nanufactured  preducta  are  sold 
in  substantially  the  aaaa  fotn,  whether  by  tha  pereon  filing  notification  or  by  others  to 
Mian  auch  prodacta  have  been  eold  or  reaoldi 

Cli)  .for  each  4-dl4lt  Indaatry  within  SIC  najor  qroopa  01-17  and  40-49  (aqricultore,  forestry 

and  fiahtnqi  nininqi  conatracttoni  tranapertation,  connanieationa,  electric,  gas  and  sanitary 
services)  listed  in  Iten  7(a)  above,  liat  tha  states  (or,  if  deaired,  portiona  thereof) 
la  which  the  peraon  filing  notification  conducta  auch  operational  ' 

(ill)  for  each  4-digit  indaatry  within  SIC  Mjor  groupa  SO-51  (wholesale  trede)  Hated  in  iten 
7(e)  above,  llat  the  atatca  (or,  if  deaired,  portiona  thereof)  la  which  tha  custoawrs  of 
ths  person  filing  notification  are  locatedi 

(Iv)  (or  each  4-digit  indaatry  within  SIC  najor  groupa  52-C2  and  (4-09  (ratail  tradei  finance, 

Inanrance  other  than  Inaurance  cerriera,  and  real  eatatei  and  aervicea)  listed  in  iten  7(a) 
above,  provide  the  addresa,  arranged  by  atate,  county  and  city  or  town,  of  each  astabllahnent 
(ron  which  doller  revenuea  were  derived  in  the  noat  recent  year  by  tha  pereoo  filing  netifi' 
ea^ioni  and  ' j 

fv)  for  each  4-dlglt  Induatry  within  SIC  najor 'group  C3  (inaarance)  listed  in  iten  7(a)  above* 
liat  the  atate(a)  in  which  the  peraon  filing  notifloation  la  lieenaed  to  write  Inaurance. 


•at*. 


This  Iten  need  not  be  eonpleted  by  a  peraon  filing  notification  only  as 
are  to  be  acquired. 


an  acquired  pscsan  If  nnly  assets 


(n) 
(b) 

(e) 


Entitlee  within  person  ftHni  nettftcattew.  Mat  the  nana  and  haadquartera  ■ailing  addreas  of  each 
FnTIty"  lnclu;rjj"wlthln  tho  person'  flMn<i'iiotiricatlon.  en^^iea  vith  total  aassta  e(  lass  than  $1 

Million  nay  be  onltted. 

Sharehnlilata  of  peraon  filing  notlf Icatten.   Per  each  entity  included  within  tha  person  filing  notUl' 
cation  the  wotlnq  seciTr UTes  of  which  ace  held  (see  %   001.1(0)  by  one  or  nore  other  persons,  list 
the  IsBucr  and  class  of  votlnq  securities,  the  nana  and  headquartera  nailiag  address  of  each  other 
person  which  holds  five  percent  or  nore  of  the  outatsnding  voting  aecuritiea  of  the  class,  and  the 
number  and  percentage  held  by  thet  person.  Holdera  need  not  be  liated  for  entities  with  total  aasotS 
of  leoa  than  $10  nillion. 

Holdlnqit  of  person  tiling  notification.  If  the  person  filing  notlfloetion  holds  voting  securities 
of'any  foBucc  not  ln.cluJc<rwl thin  the  person  filing  notification.  Hat  the  laauar  and  daas,  the 
niiiih»r  ai>^  n»rcenta<}e  held,  and  (optionally)  the  entity  within  the  peraon  filing  notification  whiol) 
holda  the  aecuritiea.  Moldings  of  less  than  five  percent  of  the  outstanding  voting  securities  of  - 
any  iaauer,  and  boldinga  of  iaauera  with  total  aeeeta  of  laaa  than  $10  nillion,  nay  b*  oaittad. 


Date 


•id  the  acquired  peraon  and  an  acquiring  peraon  naintain  a  vendor-vendee  talationahlp  daring  the  nost 
recent  year  with  reapect  to  any  nanufactured  product  (or,  if  the  acquialtion  is  the  fornatinn  of  a  joint 
venture  or  other  corporation  (eee  S  001.40),  will  the  joint  venture  or  other  corporation  supply  to  any 
of  tha  persons  fotnlng  It  eny  nnnuf aotured  product  which  such  peraon  pwrchaaed  fron  another  snch  person 
during  tite  nnat  ti:c«iifc  yeaf)  wliicti  l)w   vemlae  either  resells  of  consunes  in  or  incorporates  Into  the 
■uiiutdcture  of  any  pro<Juat7  If  sot  persons  filing  notification  which  (re  vendeea  ot  Such  product(s) 
should  list  each  product  purchased.  Identify  each  vendor  which  ia  a  party  to  tha  acqniaition  (ron  which 
the  product  waa  purchased,  and  atate  the  dollar  anount  of  tha  product  purchaaed  fron  that  vendor  durlnf 
the  nost  recent  year. 

Hanufaetured  producta  are  thoaa  within  2-digit  SIC  najor  groups  20-39.  hny  product  purchased 
fron  the  vendor  in  an  aggregate  annual  anount  not  eicoeding  $1  nillion,  or  tlie  nanufacture,  conauap- 
tion  or  use  of  which  io  not  attributable  to  the  assets  to  be  acquired,  or  to  the  laauar  whoaa  votiof 
securities  ate  to  ba  acquired  (including  entitlee  controlled  by  tho  Issuer),  nay  be  onltted. 
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0«t« 


It  ttM  MCMn  til.ln«  MtifLeatioa  U  m  »eqfti.tlmf  »*rM*.  »»ttmim  each  4-Al«te  (YTC  eo«*)   In4te«trr  In  which  th« 
aeavfrfiif  parson  dkclvatf  doUM  mvowmo  oC  U  ailllo*  oc  oec*  la  tk«  aost  r«c«nt  yvor,  and  i«  whldi,  to  Uit 
knevHdqa  oc  battaf  of  tlw  pataoM  fUiii*  aotiiicatlaA  — 

—  ff  tlia  acqultitloa  ta  of  voting  aacuritiaa,   tha  acquired  Isauer  darlvad  fcUar  ra^ronuaa  of  $1 
■tllion  or  Hora  In  tha  noat  racant  y«ar   (or   In  which,    In  tha  caae  of   tha  foroatlon  of  a  joint  vanture  or 
othar  corporation,   tha  joint  vaatuca  oc  othoF.  cocppcafcio*  coMoiiaMy  «m»  b»  oapoetad  to  dariv*  dollar 
ravanaaa  of  $1  ■illion  or  mcoIi  or 

—  tt  tha  acqulaltlon  ta  of  aaaata,  dollar  ravanoaa  of  II  ■lllian  or  ■aro  In  tba  aook  raeanfc  year 
vara  attrlbutabla  to  tha  aaaata  to  be  acquired. 

tt  no  C-^ftt  (STC  Coda)  induatcia*  MtlaCy  tkoaa  toata,  no  taaponaa  to  Itaa  9  la  roqutrad.     t(  ana  or  aora  4-dlglt 
'  (SZC  Cod»r  induatrlea  aatlafy  thaaa  taata,  tlM«  Hat  all  acqalaltioNO  aado  by  tho  poraon  ftllnq  notification  in 
tha  ten  years  prior  to  tha  data  ol  filing  of  thia  notification,  ot  oetinq  aeeuritlea  of  Onited  States  isaaara 
whleir  derlTcd  dollar   revcnuea  in  any  auch  Induatty,  or  ot  aasota  located  in  tha  Onited  Statea  to  which  dollar 
revenues  In  any  such  Industry  were  attributable.     List  only  acqulaitiona  of  aora  than  50  percent  of  tlia  votinf 
aeeuritlea  or  asa«ts  of  antikiaa  which  hta  anaaal  not  aalea  or  total  aaaocs  «raater  than  9M  atlltpa  la  tiM  year 
prior  to  tha  acqulaitioa.     loc  aaali  aaak  acqaialtioa.  aapplyt 

(a)  the  naae  of  tha  entity  aeqaUaAt 

(b)  the  baadqiMUtaca  addrass  oe  tba  aatlfcy  prUr  ta  Um  aeqaistttaai 

(c)  whether  aeeuritlea  or  aaaata  were  aequlradi 

(d)  tha  conaaaaattoa  data  aft  kba  arialattlaat 

tar       the  annual  net  aalaa  a(  tiM  aeqpticad  e»Uty  fas  kba  jraai  prlar  *• 

the  aequisLtloa»  .  ^ 

(C)       the  total  assets  of  tba  acquired  entity  in  tba  year  prior  to  tba 
acqulaltlon I  and 

•, 

(f)   the  4-dlqIt  (Sltf*code)  Induatrlea  (by  naabar  and  daacrlption)  idonti«- 
tied  above  In  which  tha  acquired  entity  dativad  dollar  rawanaaa. 


RULES  AND  REGULATIONS 
■aiillaatloa  aad  ■apart  rara  (ratk  Nl  —  Appandla)  Continaed 

mnacanca  catriara  (>-di«it  OTC  Mjer  «roop  «3)  ata  required  to  conplata  thia  Appendia  if  voting 
carrier  ara  balaf  aaqairad  diraetly  ar  IndiracUy. 
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aaeatltiaa  a(  aa  laanr* 


I. 


•I 


Bata 


It.     Frint  or  type  the  nana  and  tLtla.  adtfraaa«  aad  talapbaaa  naabar  of  tba  ladividaai  ta  lantart  taflar<laf  tbia  ■oktfl* 

cation  and   Report  Pom.     M9m  f  nLaotbittKil). 

(Naae  and. Title) 


(Bualnesa  Addreaa) 
(Buslnesa  Telephone  Naabar) 


•■••v^ 


Ififa  Inauranca 

h.    Frovida  for  the  noat  raoant  year  tba  anount  ot  proaiua  rooolpU  le»icolatad-0»  aa  acernal  baaU)  foe  each 


•  Sraap  Llfa 


aC  the  Collowinq  llneai 
1.  LiCa'Inauraneai 

a.  Ordinary  llfa  inauraneai  ,._    .,-.         ..  . 

bl  Oroop  life  Inauranca  (Inolodlnq  Padaral  laplayeaa*  Oroop  tifa  Inaucanoa  aad  Sanri 
Inauranca,  but  ascludlp?  credit  Ufa  inaaranca)! 

c.  Induattial  lite  inaaranoai 

d.  Credit  Ufa  inauraneai 

a.  Annaity  Conaidarationai 

a.  Individual  annuity  conaidacationsi 

b.  Group  annuity  conaidarationai 

t.  laalth  Inauraneai 

a.  Individual  health  Inaaranoai 

b.  Group  health  inauranca. 

m      - ...  «..  kk.  •«.»  rmi^»¥  wm»r  th»  aooont  of  new  life  inaaranca  buaineaa  iaaaad  In  tba  Onited  Statea 

■•     |2JJ}«ivrof^e~"l"^nernU.'^lvTnnd  tSdtaoii'ti  r.lnaurance  ceded)  for  oaeb  of  tha  followin,  line.. 

I:    Srti;*Uf"inai»neruicludin,  F^laral  biployoa'  Groop  llfa  Inauranca  and  Sarvleaaan'a  Group  life  In.araaea. 
but  eaeludinq  credit  life  inauranea)i 

3.  Induatrial  lite  inauraneai 

4.  Credit  Ufa  Inauranca. 

Propertv  i.tiiMlltv  Tnwurawca 

atateacnt. 
a   >r««4.tf.  for  the  noat  caeant  year  tha  aaount  of  n«t  prenluaa  written  in  the  Onited  ttataa  far  aac*  llaa  •' 
••  !"ur«nce  apiotfTSd  in  "rt  ?"  *y^*   Underwriting  and  tnveataont  E.hlhlt  of  your  carrier*,  aanaal  eaavaatiaa 

^  alatenont.  .  ■  •, 

♦Itla  Inauranca 

tu    Frovlda  for  tha  aoat  racant  yaac  tha  aaount  of  net  direct  title  inauranca  praaiu-a  writtaa  U  tba  Mttad  ttataa. 
t.  Provide  for  tba  aoat  recant  year  the  aaount  ot  direct  tltla  laaaraaea  prealas-  earaad  U  tba  •nlkad  itataa. 


CgWTTPlCATIOil  (aaa  I  103. C) 

This  Notification  and  Meport  Pera,  together  with  any  and  oil  appendleea  And  attaolHaaata  kbarata.  waa 
prepared  and  asaeabled  under  ay  auperviaion  in  accordance  with  inatruetiona  iaauad  by  tiM  Padaral  Trad*  • 
Coamlsslon.  Subject  to  the  recognition  that,  where  ao  Indicated,  reaaonabla  eatiaatea  bava  baea  aada 
because  booka  and  reeorda  do  not  provide  the  required  data,  the  Infornation  la,  to  tba  beat  of  ay  knowladfOf 
true,  correct,  and  cosplete  in  accordance  with  the  atatute  and  rulaa. 


ttyPB  OR  PRINT  NAME  AND  TITLB) 


(Signature) 

Sobaeribed  and  aworn  to  before  no  at  tha  City  of, 
thia  day  ot 


(bale) 


4  ftata  of 


.»  »»— » 


Notary  ^bUe) 


My  Coaaiaaion  Bxpiraa, 
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[6740-012] 

THto  IS— Cons«rv«tien  of  fvwt  and 
Wat«r  Rmoukm 

CHAFTBI  I— FEDERAL  ENERGY 
REGULATORY  COMMISSION 

SUKHATTBI  G-AmOVEO  FOtMS. 
MMTUtAL  aAS  ACT 

^(Order  No.  826-D;  Docket  No.  RM74-16) 
PART  260— HATEMENTS  AND 
REPORTS  (SCHEDULES) 

Order  to  ExtMid  1977  Filing  Dot*  of 
Roquirod  Sdiodulos 

JULT  31.  1978. 
AGENCY:  Federal  Energy  Regrilatory 
Commission. 

ACTION:  Order  to  extend  19T7  fflinc 
date  of  reqiiired  schedules. 

SUMMARY:  Order  No.  526-D  of  the 
Federal  Regxilatory  Commission 
amends  order  No.  526-C  (Docket  No. 
RM74-16)  with  regard  to  the  filing 
date  of  form  40  schedules  for  report 
year  1977.  deferring  that  date  from 
September  1,  1978  to  Deco^ber  1. 
1978.  In  the  near  future,  the  Energy 
Information  Administration's  pro- 
posed form  EIA-23  may  go  into  effect. 
The  filing  extension  is  to  oiaUe  the 
Commission  to  take  appropriate  action 
to  prevent  duplicate  reporting  should 
form  EIA-23  be  adopted. 

DATES:  Form  No.  40  submittals  for 
calendar  year  ending  December  31. 
1977  must  be  filed  by  December  1, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT.  John  Conway.  Office  of 
General  Counsel,  Federal  Energy  Reg- 
ulatory Commission,  825  North  Cap- 
itol Street  NE.,  Washington,  D.C. 
20426.  202-275-^788. 

On  February  17,  1978.  this  Commis- 
sion Issued  its  order  No.  526-C  (Docket 
No.  RM74-16)  which,  among  other 
things,  extended  the  filing  date  for 
form  No.  40  schedxiles  for  report  year 
1977  from  April  1.  1978.  to  September 
1.  1978.  this  order  amends  order  Na 
526-C  to  further  extend  the  filing  date 
for  1977  from  September  1,  1978.  to 
December  1. 1978." 

Currently,  the  Energy  Information 
Administration  of  the  Department  of 
Energy  is  taking  steps  to  promulgate  a 
new  form,  proposed  form  EIA-23. 
Upon  approval  by  the  Office  of  Man- 
agement and  Budget,  this  new  form 
will  become  operative.  Should  this  ap- 
proval be  forthcoming  in  the  near 
future,  as  is  now  expected,  an  xmnecea- 


'This  proceeding  wms  commenced  befor* 
the  PPC.  By  the  joint  regulation  of  October 
1,  1977  (10  CFR  1000.1),  It  WM  traniferred 
to  the  FE31C. 


sary  burden  may  be  plorfd  upon  those 
who  are  required  to  report  under  the 
provisions  of  the  Comxnission's  order 
No.  529-C:  they  may  be  required  to 
report  wbnt  is  essentially  the  same  in- 
formation on  two  different  forms. 
This  potential  for  the  duplication  of 
effort  on  the  part  of  all  concerned 
ahould  be  avoided.  To  this  end  the 
Commission  is  today  ordering  that  the 
fmng  date  for  form  No.  40'8  required 
yhfi^iiiAn  for  report  year  1977  be  ex- 
tended from  September  U  1978  to  De- 
cember 1,  1978.  This  extension  will 
enable  the  Commission,  if  circum- 
stances warrant,  to  take  appropriate 
action  to  prevent  duplicate  reporting 
should  proposed  form  EIA-23  go  into 
effect. 

The  Commission  finds:  (1)  On  Its 
own  motion,  and  for  the  reasons 
stated  above,  that  the  filtaig  date  for 
1977  reporting  of  form  Na  40  should 
be  modified  as  set  forth  herein. 

(2)  The  modiflcation  so  made,  to 
extend  the  filing  date  for  report  year 
1977.  is  to  insure  ease  of  compliance 
with  the  Commission's  order  No.  528- 
C  while  at  the  same  time  minimizing 
the  potential  for  duplicative  reporting. 

(3)  That  for  the  reasons  given  above, 
and  in  that  this  order  relieves  a  re- 
striction previously  imposed  to  the 
extent  of  extending  a  filing  date,  good 
cause  exists  to  dispense  with  notice 
and  public  procedures;  and  4Mb  order 
may  therefore  be  made  effective  im- 
mediately. 

(4)  An  amendment  to  (  260.13(d).  of 
part  260  of  the  Commission's  regular 
tions  is  necessary  and  appropriate  for 
the  administration  of  the  Natural  Gas 
Act 

The  Commission  orders:  (A)  Section 
260.13(d).  part  260.  subchapter  G  of 
chapter  I.  tiUe  18  of  the  Code  of  Fed- 
eral Regulations  is  amended  to  read  as 
follows: 

2M.1S  Form  No.  4«.  natural  gas  compa- 
nica  annum!  report  of  proved  domestic 
reserres. 


(d)  Paragraphs  (b)  and  (c)  apply  to 
calendar  year  1976  and  subsequent 
years,  except  that  Schedxile  C  is  not 
required  for  1976.  The  FPC  form  No. 
40  shall  be  filed  by  March  1.  1978  for 
the  calendar  year  ending  December  31. 
1976,  by  December  1,  1978  for  the  cal- 
endar year  ending  December  31,  1977, 
and  thereafter  shall  be  filed  by  April  1 
of  the  year  following  the  year  to 
which  the  form  applies. 

(B)  The  effective  date  of  this  order 
shall  be  the  date  of  issuance. 

(C)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Fbdbrai.  Rcgistkr. 


By  the  CoBUBiSBion 

KsHinTH  F.  Plumb. 
Secretary. 

Ont  Doc.  7»-n701  metfg-9-78;  •:46  unl 


[4810-22] 
Titio 


Duties 


CHAPTER  I— U^  CUSTOMS  SERVICE, 
DEFARlMDir  OF  THE  TREASURY 

CTH.  18-35T] 

PART  111— CUSTOMHOUSE  BROKERS 

Recent  Amendment  to  Section  111,22 
of  tho  Cystemi  tepylaHsna  Con- 
cerning tlM  Keeping  of  Records  by 
CustoahMeo  ireirocs;  Oorffied 


AGENCY:  UJS.  Customs  Service.  De- 
partment of  the  Treasury. 

ACTION:  General  notioe. 

SUMMARY:  This  document  clarifies 
the  application  of  a  recent  amendment 
to  the  Customs  regulations,  relating  to 
recordkeeping  by  cnstomhoose  brokers 
to  brokers  who  have  been  granted  a 
waiver  from  maintaining  Customs 
Form  3079. 

EFFECTIVE  DATE:  August  4. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Marcus  Sircus,  Regulatory  Audit  Di- 
vision, U.S.  Customs  Service.  1301 
Constitution  Avenue  NW.,  Washing- 
ton, D.C.  20229,  202-566-2812. 

SUPPLEMENTARY  INFORMATION: 

Backgroums 

On  May  22,  1978,  Treasury  Decision 
78-138  amended  section  111.22  of  the 
Customs  regulations  (19  CFR  111.22), 
concerning  recordkeeping  by  custom- 
house brokers  (43  FR  21877).  Section 
111.22(a).  as  amended  (19  CFR 
111.22(a)).  requires  that  each  custom-  ^ 
house  broker  keep  a  current  record  of 
aU  Customs  transactions  unless  grant- 
ed an  exemption  under  {  111.22(b)  (19 
C:FR  111.22(b)).  Section  111.22(b),  as 
amended,  grants  an  exemption  if  the 
information  required  to  be  maintained 
by  S  111.22(a)  is  disclosed  in  other  rec- 
ords regularly  kept  by  the  broker  In  a 
systematic,  convenient  form  readily 
available  for  Customs  inspection. 

Prior  to  the  amendment,  f  111.22(a) 
required    a   customhouse    broker    to 


>     iP^tT^fAtn    a   record    of   an    Customs 
transactions  on  Customs  Form  3079. 
The  broker  could  be  exempted  by  the 
district  director  from  the  requirement 
of  using  Customs  Form  3079  if  the  dis- 
trict director  determined  that  the  in- 
formation required  to  be  set  forth  on 
Customs  Form  3079  was  disclosed  in 
other    books    and    records    regtdarly 
maintained  by  the  broker  and  was 
maintained   in   a   systematic,   conve- 
nient, and  readily  available  form.  The 
amendments  to  S 111-22  abolished  Cus- 
toms Form  3079  and  instead  required 
that  Information  regarding  the  bro- 
ker's Ciistoms  transactions  be  main- 
tained In  a  prescribed  format  (as  set 
forth  In  paragraph  (d)  of  amended 
{111.22).     unless     the     broker     was 
exempted  from  doing  so.  The  Customs 
Service  has  been  asked  to  clarify  the 
current  effect,  with  req>ect  to   the 
amended  recordkeeping  requirements, 
of  an  exemption  from  the  use  of  CMs- 
toms  Form  3079  which  was  granted 
under  { 111.22(b)  before  the  amend- 
ments to  S  111.22. 

CLASmCATION  ~ 

Brokers  who  were  granted  a  waiver 
from  mft'"<^^'">"g  (Customs  Form  3079 
prior  to  the  amendments  to  {  111.22  by 
TJ>.  78-138  are  exempt  from  the  re- 
quirement that  records  of  their  Cus- 
toms transactions  be  maintained  in 
the  format  described  in  §  111.22(d). 
This  exemption  Is  subject  to  with- 
drawal whenever  an  audit  of  the  bro- 
ker's books  and  records  reveals  that 
'  the  required  information  is  no  longer 
being  maintained  in  a  systematic,  con- 
venient, and  readily  available  form. 

DRATTIIfG  InpOBMATIOH 

The  principal  author  of  this  docu- 
ment was  Suellen  M.  Ferguson,  Regu- 
lations and  Legal  Publications  Divi- 
sion. Office  of  Regulations  and  Rul- 
ings. U.S.  Customs  Service.  However, 
personnel  from  other  offices  of  the 
CTustoms  Service  participated  in  its  de- 
velopment. 

G.  R.  DlCKKRSON. 

Actino  Commissioner 
of  Customs. 

Aivroved:  July  24. 1978. 

Richard  J.  Davis. 

AssistarU  Secretary 
oS  the  Treasury. 

tFR  DOC  78-»l«66  FUed  8-3-78;  8.45  am] 


RULES  AND  REGULATIONS 

[4110-07] 

THie  20— Employees*  Benefits 

CHAPTER  III— SOCIAL  SECURITY  AD- 
MINISTRATION,  DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

[Reg.  No.  41 

PART  404— FEDERAL  OLD-AGE,  SUR- 
VIVORS, AND  DISABILITY  INSUR- 
ANCE (1950-        ) 

Subport  E— Deductions;  Reductions; 
Nonpoymentt;  Increoses  Spouse's 
Benefits— Reduction  for  Govern- 
ment Pension 

INTXRHC  RxnTLATIONS 

AGENCY:  Social  Security  Administra- 
tion. HEW. 

ACmON:  Interim  regulations. 

SUMMARY:  This  regulsstion  states 
the  policies  that  the  Social  Security 
Administration  will  follow  to  reduce 
the  social  security  benefits  payable  to 
a  worker's  spouse  who  is  eligible  for  a 
government  pension.  This  reduction  is 
required  by  the  Social  Security 
Amendments  of  1977.  The  purpose  of 
the  reduction  provision  Is  to  preclude 
windfall  payments  of  social  security 
benefits  in  the  situation  where  an  indi- 
vidual receives  a  full  social  security 
benefit  based  on  his  spouse's  work, 
plus  a  government  pension  based  on 
his  own  work,  regardless  of  dependen- 
cy on  his  spouse.  An  exception  is  pro- 
vided for  certain  already-retired  and 
soon-to-retire  individuals. 

DATES:  Comments  must  be  received 
on  or  before  September  18, 1978. 

ADDRESSES:  Send  your  comments 
to:  Social  Security  Administration,  De- 
partment of  Health,  Education,  and 
Welfare,  P.O.  Box  1685,  Baltimore, 
Md.  21203. 

Copies  of  aU  comments  received  in 
response  to  this  notice  will  be  availa- 
ble for  public  inspection  during  regu- 
lar business  hours  at  the  Washington 
Inquiries  Section.  Office  of  Informa- 
tion. Social  Security  Administration, 
Department  of  Health.  Education,  and 
Welfare.  North  Building.  Room  5131, 
330  Independence  Avenue  SW.,  Wash- 
ington, D.C.  20201. 

FOR  FUK'l'HKK  INFORMATION 
CONTACT: 
Jack  Schanberger,  Legal  Assistant. 
Office  of  Policy  and  Regtilations, 
Social  Security  Administration,  6401 
Security  Boulevard,  Baltimore,  Md. 
21235,  telephone  301-594-6785. 

SUPPLEMENTARY  INFORMATION: 
In  March  1977,  the  Supreme  Court  in 
the  decision  in  "C:alifano  v.  Goldfarb" 
ruled  on  the  eligibility  of  men  for  de- 
pendent spouse's  social  security  bene- 
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fits.  In  order  to  treat  men  equally,  the 
decision  eliminated  the  requirement 
that  a  man  must  prove  dependency  on 
his  retired,  disabled,  or  deceased  wife. 
As  a  result,  many  men  became  eligible 
for  social  security  benefits  even 
though  they  were  not  dependent  on 
their  spouses  and  even  though  they 
are  receiving  pensions  from  Federal. 
State,  and  local  governments.  This 
sudden  eligibility  created  unanticipat- 
ed and  unwarranted  costs  for  the 
Social  Security  Trust  Funds.  Congress 
therefore  enacted  this  reduction  (or 
offset)  provision  which  applies,  on  a 
prospective  basis,  to  all  spouse's  bene- 
fits. 

Congress,  however,  realized  that  this 
reduction  provision  could  cause  a 
hardship  to  many  persons,  already 
drawing  government  pensions  or  ex- 
pecting to  receive  government  pen- 
sions in  the  near  future,  who  had 
made  retirement  plans  based  on  re- 
ceiving full  sF>ouse's  benefits  under 
social  security.  Thus,  there  is  an  ex- 
ception for  people  now  receiving  a  gov- 
ernment pension  and  those  who  will 
be  eligible  within  5  years  beginning 
December  1977.  But  this  exception  ap- 
plies only  if  the  person  meets  the 
social  security  eligibility  requirements 
that  were  in  effect  in  January  1977 
since  these  were  tlie  only  people  with 
such  expectations,  and  Congress  con- 
sidered that  these  people  could  not 
fairly  be  expected  to  change  their  re- 
tirement plans  to  take  account  of  a  re- 
duction provision  that  will  apply  in 
the  future. 

These  amendments  and  additions  to 
the  regulations  are  being  published 
with  Interim  effectiveness  because  the 
statutory  changes  became  effective 
upon  enactment  of  the  Social  Security 
Amendments  of  1977  on  December  20, 
1977.  Thus,  the  notice  of  proposed  ru- 
lemaking is  being  dispensed  with  be- 
cause a  delay  in  implementation  would 
be  Impractical.  (5  U.S.C.  553(bKB).) 

The  Interim  regulations  are  to  be 
issued  under  the  authority  of  sections 
205  and  1102  of  the  Social  Seciu-ity 
Act,  53  Stat.  1368  and  49  Stat.  647;  42 
U.S.C.  405  and  1302. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.803  Socl&l  Security  Retire- 
ment Insurance:  13.805  Social  Security- 
Survivors  Insurance.) 

NoTK.— The  Social  Security  Administra- 
tion has  decided  that  this  document  does 
not  need  an  Economic  Impact  Statement 
under  Executive  Order  11821  and  11949  and 
OMB  Circular  A- 107. 

Dated:  April  7, 1978. 

Don  WORTMAH , 

Acting  Commissioner 
of  Social  Security. 

Approved:  July  22, 1978. 

Hale  Champion, 
Acting  Secretary  of  Health, 
Education,  and  Welfare. 
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Part  404  of  chapter  m  of  title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  Section  404.402  is  amended  by 
adding  paragraph  (bMS).  and  by 
adding  new  paragraphs  (dK2)  and 
(dX3)  and  renumbertng  the  present 
paragraphs  (d)<2)  ihrough  (dK6)  as 
(dK4)  through  (dH  8) 
S  404.402  laterreiatiuniiliip  of  dednctioiia. 
rediKtioiu,  atfJuxtm^nU,  and  nonpajr- 
nt  of  beneflta. 
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simultaneous  entitlement  to  other 
social  security  benefits  before  it  is  re- 
duced because  you  are  receiving  a 
Government  pension.  In  addition  this 
reduction  follows  the  order  of  priority, 
as  stated  in  {404.402(b). 

(d)  When  effective.  This  reduction 
was  put  faito  the  Social  Security  Act 
by  the  Social  Security  Amendments  of 
1077.  It  only  applies  to  applications 
for  benefits  f Ued  in  or  after  December 
1977  and  only  to  benefits  for  Decem- 
ber 1977  and  later. 

IFR  Doc  78-21069  PQed  8-S-78: 8:46  ami 


(b)  •  •  • 

(3)  Reduction  of  the  benefit  of  a 
spouse  who  is  receiving  a  Government 
pension  (see  i  404  408a)  is  made  after 
the  withholding  of  payments  as  listed 
in  paragraph  (dx  1  >  of  this  section  and 
after  reduction  b*^aase  of  receipt  of 
workmen's  comperu>&tion  (paragntf>h 
(bK2)  of  this  section  >. 


(d)  •  •  • 

(2)  Current'     reductions      imder 
1404.408; 

(3)  Current      reductions      under 
8404.408a: 

2.  Section  404.408a  is  added  as  fol- 
lows: 

8404.466a    Seduction  where  spoaae  to  rc- 
cciring  a  GoTcmment  pension. 

(a)  When  reduction  is  required.  The 
monthly  social  security  benefits  to 
which  you  are  entitled  as  a  wife,  hus- 
band, widow,  widower,  mother,  or 
father  will  be  reduced  (to  zero,  if  nec- 
essary) by  the  amo\mt  of  any  monthly 
pensicm  you  are  receiving  from  a  Fed- 
eral. State,  or  local  government 
agency  for  which  you  were  employed 
in  worlE  not  covered  by  social  security 
on  the  last  day  of  such  employment.  If 
the  pension  is  not  paid  monthly  or  is 
paid  in  a  lump-svim,  we  (the  Social  Se- 
curity Administration)  will  allocate  it 
proportionately  as  if  it  were  paid 
monthly. 

(b)  Exceptions.  The  reduction  does 
not  apply  to: 

(1)  A  person  who  is  receiving  or  will 
be  eligible  to  receive  a  Government 
pension  for  months  through  Novem- 
ber 1982  and  who  meets  the  require- 
ments for  social  security  benefits  that 
were  v>Plled  in  January  1977,  even 
though  benefits  are  not  claimed  until 
a  later  month.  You  are  considered  eli- 
gible for  a  Government  pension  for 
any  month  in  which  you  meet  all  the 
requirements  for  payment  except  that 
you  are  working  or  have  not  applied; 

(2)  A  person  who  is  receiving  a  <3ov- 
emment  pension  based  on  employ- 
ment for  an  interstate  instrumentali- 
ty. 

(c)  Amount  and  priority  of  reduc- 
tion. Yotu-  benefit  as  a  spouse  will  be 
leduced.  if  necessary,  for  age  and  for 
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CHAPTEt  I— FOOD  AND  MUO  AD- 
MINISTtATION,  DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEU 
FARE 

SUKHATTa  D-OIUOS  POt  HUMAN  USf 

(Docket  No.  7eN-0l«71 

PARf  436-TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTI- 
BIOTIC-CONTAJNINO  DRUGS 

PART  446-TETRACYCUNE 
ANTIBIOTIC  DRUGS 

Updotiim  and  Tachnical  Rsvlslons 

Correction 

In  FR  Doc.  78-8770  appearing  on 
page  11151  in  the  issue  of  Friday. 
March  17,  1978,  ".0"  was  inadvertently 
omitted  throiighout  the  docimient  and 
should  have  been  included  as  follows: 

1.  On  page  11154  in  5  436.320(aK4), 
the  2nd  line  should  read,  "10.0  milli- 
meters" and  the  7th  line,  should  read, 
"2.0".  and  in  the  2nd  column. 
9436.320(d).  the  1st  sentence  should 
read.  "10.0  milliliters";  also,  in  the  2nd 
sentence.  "10  milliliters"  should  read. 
"10.0  milliliters". 

2.  Also  on  page  11154  in 
9  446.10(aKiil).  the  last  line  should  be 
"2.0  percent";  in  9  446.10(bX6).  in  the 
2nd  line.  "2  millOiters"  should  be  "2.0 
milliliters". 

3.  In  9  446.10a  (aXlKvi).  the  last  line 
should  l>e  "than  2.0  percent.". 

4.  On  page  11155,  the  1st  column. 
9446.10a  (bK9),  in  the  1st  line,  "1  mil- 
ligram" should  be  "1.0  milligram",  and 
in  the  2nd  line  "2  milliliters"  should 
be  "2.0  milliliters". 

5.  In  9446.15(aKv)  and  9446.16(aXv) 
the  1st  line,  the  last  word  should  read, 
"anhydrous". 

6.  On  page  11156,  9446.60(bXl).  the 
3rd  line,  the  word.  "foUow"  should 
read,  "follows:". 

7.  In  9446.65a  (aXl),  the  9th  line, 
the  last  word  is  "Streptomyces". 

8.  In  9  446.65a  (aXlXvii).  the  last  line 
should  read.  "7.O.". 


9.  On  page  11157,  9446.65a  (bX3), 
the  3rd  line,  9446.65a  (bX3),  the  3rd 
and  5th  lines  should  read  "5.0  milli- 
grams" and  "2.0  milliliters"  respective-  . 
ly;  and  in  9446.65a  (bX4),  in  the  2nd 
column,  the  1st  line  should  read.  "2.0 
milliliters"  instead  of  "2  milliliters' ;  in 

9  446.65a  (bX5)  in  the  3rd  line,  the  "2" 
at  the  end  of  the  sentence  should  read 
"2.0". 

In  9446.66(a),  the  2nd  column,  the 
2nd  line,  the  word,  "tha-cene-carboxa- 
mide"  should  read,  "thacenecarboxa- 
mlde". 

10.  In  9  446.66(aXiv),  the  last  line 
should  read,  "is  not  less  than  6.0  and 
not  more  than  8.0". 

11.  In  the  3rd  colimin.  9446.67(aXl), 
the  5th  line  should  read,  "6/i.  12aa)]-4- 
(dlmethylamino)-l,4,4a.5". 

12.  In  9446.67(aXlKiv).  the  last  line 
should  read,  "is  not  less  than  2.0  and 
not  more  than  3.O.". 

13.  In  9446.67(aXlXv).  the  3rd  Une 
should  read,  "[nan-lometers  relative 
to  that  of  the  oxyte-ttracyclinel". 

14.  On  page  11158,  in  9446.67a 
(aXvil)  the  last  line  should  read,  "is 
not  less  than  2.0  and  not  more  than 
3.0". 

15.  On  page  11159,  the  Ist  column. 
9446.75a  (bXl),  the  9th  line,  the  last 
word  should  read,  "reference". 

16.  In  9446.80(aXl)  (iv)  and  (vi),  the 
last  line  should  read,  "Is  not  less  than 
3.0  and  not  more  than  7.O.".  and  "con- 
tent is  not  more  than  2.0  percent.",  re- 

17.  On  page  11160.  9  446.81a  (bX3),  in 
the  3rd  column,  "[so-]lution  contain- 
ing 5.0  milligrams  of  te-[tracycline].". 

18.  In  9  446.81a  (8),  the  7th  and  10th 
lines  should  read,  "thoroughly.  Trans- 
fer a  10.0  milliliter"  and  "[approxi- 
mate-]ly  75  milliliters  of  distilled 
water  and  5.0  [milliliters]",  respective- 
19.       On        page        11161.        in 

9446.82(aXlXiv).  the  last  line  should 
read,  "is  not  less  than  2.0  and  not 
more  than  4.O.". 

20.  In  9446.82(aXlXvi)  the  last  line 
should  read,  "content  is  not  more  than 
2.0  percent.". 

21.  In  the  2nd  colimm. 
9446J32(aX3Xi).  the  1st  line  should 
read.  "pH.  absorptivity,  4-epianhydro- 
tetra-tcycllneJ". 

22.  On  page  11162.  in  the  1st  column. 
9446.110(bXl),  the  10th  line  should 
read,  "[min-lutes.  Remove  an  aliquot 
of  the  stock  so-[lution]". 

23.  In  944«.11M>  [ScTokedl.  the  Ist 
line,  the  last  word  is  "chtortetracy- 
clin^'. 

24.  On  page  11163  the  3rd  column, 
9446.165a  (a),  the  last  line  should 
read."9446.65(aXl)". 

25.  On  page  11165.  in  the  1st  column 
(the  partial  paragraph  at  the  top  of 
the  page),  the  last  line  of  9446.180c 
(aXl)  should  read,  "prescribed  by 
9446.80(aXl).". 


36.  In  the  same  column,  g  446.180c 
(aXSXiXa),  the  2nd  line  should  read, 
"the  batch  for  potmcy,  safety,  mois- 
ture,". 

27.  In  the  2nd  column.  9446.180d 
(aXSXiXa),  the  2nd  line  should  read, 
"the  batch  for  potency,  safety,  mois- 
ture,". 

28.  In  9446.180d  (aXSXiXb)  should 
read,  "(0)  The  batch  for  potency,  loss 
on  drjring,  pH,  and  4- 
epianhydrotetracycline  content.". 

29.  On  page  11166  in  the  3rd  column, 
99  446.220(bXl)  and  446.260(bXl) 
"futher"  should  read  "further". 

30.  On  page  11168  in  9446.276a 
(bXl).  the  8th  Une.  and  in 
9446.281(bXl),  the  9th  line  should 
read,  "[repre-lsented  as  a  single-dose 
container;  or,  if  .  .  .". 

81.  On  page  11169  in  the  middle 
oolumn.  the  last  paragraph  numbered 
"61",  the  7th  line  should  read, 
"Ituapen-lsion;  tetracycline  ointment 
Itetracy-laine  cream).}". 

82.  On  page  11170  in  the  1st  colimm, 
in  9446.S67e  (aXSXiXa),  the  3rd  line 
should  read,  "(po-ltency,  safety,  loss 
on  drying,  pH.  ab-tsorptivity]". 
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PART  558— NEW  ANIMAL  DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 

Tylosin  and  Sulfcmathazlna 

AGENCY:  F»od  and  Drug  Administra- 
tion. 

ACTION:  final  rule. 

SUMMARY:  The  regulations  are 
amended  to  reflect  approval  of  a  new 
imtmfti  drug  application  (NADA)  filed 
by  Moorman  Manufacturing  Co.  pro- 
viding for  the  use  of  a  tylosin  and  sul- 
famethazine premix  for  the  manufac- 
ture of  a  complete  swine  feed.  The 
feed  is  used  as  an  aid  bi  preventing 
certain  swine  diseases. 

EFFECTIVE  DATE:  August  4,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Jack  C.  Taylor,  Bureau  of  Veteri- 
nary Medicine  (HFV-136),  Food  and 
Etoug  Administration,  Department  of 
Health,  Education,  and  Welfare. 
5600  Fishers  Lane.  Rockville.  Md. 
20857,  301-443-5247. 

SUPPLEB4ENTARY  INFORMA'nON: 
Moorman  Manufactming  Co.,  100 
North  30th  Street,  Quincy,  m.  62301, 
filed  an  NADA  ( 11 1-069V)  providing 
for  the  safe  and  effective  use  of  a 
premix  containing  2  grams  each  of  ty- 
losin (as  tylosin  phosphate)  and  sulfa- 
methaaine  per  poimd  of  premix  for 
the  subsequent  manufacture  of  a  com- 


RULES  AND  REGULATIONS 

plete  swine  feed  for  maintaining 
weight  gains  and  feed  efficiency  in  the 
presence  of  atrophic  rhinitis;  lowering 
Incidence  and  severity  of  BordeteUa 
bronchiseptica  rhinitis;  prevention  of 
swine  dysentery  (vibrionic);  control  of 
swine  pneiunonias  caused  by  bacterial 
pathogens  IPasteurella  multocida 
and/or  Corynebacterium  pyogenes); 
and  for  reducing  incidence  of  cervical 
lymphadenitis  (Jowl  abscesses)  caused 
by  Group  E  Streptococci  Approval  of 
this  application  relies  upon  safety  and 
effectiveness  data  contained  in  Elanco 
Products  CJo.'s  approved  NADA's  12- 
491V  and  41-275V,  which  are  incorpo- 
rated herein  by  reference.  This  ap- 
proval does  not  constitute  reaffirma- 
tion of  the  referenced  NADA's  nor 
does  it  constitute  reaffirmation  of  the 
drug's  safety  and  effectiveness. 

In  accordance  with  the  freedom  of 
information  regulations  and 

9514.11(6X2X11)  of  the  animal  drug 
regulations  (21  U£.C.  514.11(eX2XU)). 
a  summary  of  the  safety  and  effective- 
ness data  and  information  submitted 
to  supi>ort  approval  of  this  application 
is  released  publicly.  The  summary  is 
available  for  public  examination  at  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Room  4-65.  5600  Fishers  Lane.  Rock- 
ville, Md.  20857,  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(1).  82 
Stat  347  (21  UJS.C.  360b(i)))  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
5.1),  9558.630  is  amended  by  adding  a 
new  paragraph  (bX7)  to  read  as  fol- 
lows: 

9  558.636    Tylosin  and  aulfametliazine. 


(b)  •  •  • 

(7)  To  021930:  2  grams  per  poimd 
each,  paragrs4>h  (fX2Xi)  of  this  sec- 
tion. 


Effective  date:  The  regulation  is  ef- 
fective August  4, 1978. 

(Sec  513(1),  83  SUt.  347  (21  D.S.C.  360b(i».) 

Dated:  July  26, 1978. 

C.  D.  Vaw  Hoxtweung, 
Director,  Bureau  of  Veterinary 

MediciJie. 

(PR  Doc  78-31466  PQed  8-3-78:  8:45  ami 
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PART  561— TOLBtANCES  FOR  PESTI- 
CIDES IN  ANIMAL  FEEDS  ADMINIS- 
TERED BY  THE  ENVIRONMENTAL 
PROTECTION  AGENCY 

^^^Wiyl  o  |4*vM'niylflii07pvMiiylJ  *^fopyl 
plio«plwodllMoato 

Correction 

In  FR  Doc.  78-20567,  appearing  at 
page  32129  in  the  issue  for  Tuesday, 
July  25,  1978,  on  page  32130,  in  the 
middle  column,  the  section  heading 
now  designated  "9  193.233"  should  be 
ecHTected  to  read  "9  561.233". 


[4110-03] 

SUtCHAPTBt  F— MOlOaiCS 

[Docket  No.  77N-03521 

PART  610— GENERAL  BIOLOGICAL 
PRODUCTS  STANDARDS 

PART  640— ADDITiONAL  STANDARDS 
FOR  HUMAN  BLOOD  AND  BLOOD 
PRODUCTS 

Anticoagvlont  Otrota  Phosphota 
Daxtrosi  Adanina  Solution 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  amending  the 
whole  blood  (human)  regulations  to 
permit  the  use  of  the  anticoagulant  ci- 
trate phosphate  dextrose  adenine  solu- 
tion (CFDA-1)  in  whole  blood 
(human)  and  certain  products  derived 
from  whole  blood  (hiunan).  and  to  pre- 
scribe labeling  for  blood  products  that 
contain  CFDA-1.  When  CPDA-1  is 
used  as  the  anticoagulant,  the  storage 
period  for  whole  blood  (human)  and 
red  blood  cells  (human)  may  be  ex- 
tended from  21  to  35  daj^  In  addition, 
the  agency  is  amending  other  regula- 
tions concerning  blood  and  blood  prod- 
ucts to  facilitate  the  use  of  CPDA-1. 

EFFECTIVE  DATE:  August  4, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Michael  L.  Hooton,  Bureau  of  Biolo- 
gies (HFB-620),  Food  and  Drug  Ad- 
ministration, Department  of  Health, 
Education,  and  Welfare.  8800  Rock- 
ville Pike,  Bethesda,  Md.  20014.  301- 
443-1306. 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Food  and  Drugs 


IfeiSTBt,  VOL.  n.  NO.  151— mOAY,  AUOUST  4,  IfTf 


FOeUL  lEGISia,  VOL  4M,  Na  151-aUDAY,  AUGUST  4,  IfTt 


UMI 


34458 

is  unending  H  640.4(d)  and  640.7(a) 
(21  CFR  640.4(d).  640.7(a))  to  penult 
use  of  CPDA-1  to  whole  blood 
(human)  and  certato  products  derived 
therefrom,  and  to  prescribe  labeling 
for  products  containing  CPDA-1.  Con- 
sistent with  this  approved  use  of 
CPDA-1.  the  Commissioner  is  also 
amending  the  following  related  sec- 
tions:   

1.  Section  610.53  (21  CFR  610.53).  to 
permit  a  dating  period  of  35  days  for 
whole  blood  (human)  and  red  blood 
cells  (human)  collected  and  stored  in 
CPDA-1  and  to  clarify  the  dating  peri- 
ods of  single  donor  plasma  (human) 
products.  

2.  Section  640.2  (21  C^PR  640.2).  to 
provide  that  the  periodic  check  on 
sterile  technique  may  be  conducted  be- 
tween the  32d  and  38th  day  after  col- 
lection of  blood  in  CPDA-1. 

3.  Section  640.4.  to  provide  that 
when  C:PDA-1  is  the  anticoagulant, 
pilot  samples  for  compatibility  testing 
shall  contain  blood  mixed  with  CPDA- 
1. 

4.  Section  640.16  (21  CFR  640.16).  to 
provide  that  red  blood  cells  (human) 
may  be  prepared  wlthto  35  days  after 
whole  blood  is  collected  in  CPDA-1. 

5.  Sections  640.22  and  640.32  (21 
CFR  640.22,  640.32),  to  preclude  use  of 
whole  blood  (human)  collected  and 
stored  to  CPDA-1  as  a  aoxirce  of  plate- 
let concentrate  (human)  and  single 
donor  plasma  (human)  platelet  rich. 

6.  Section  640.34  (21  <^FR  640.34),  to 
extend  by  14  days  the  time  withto 
which  single  donor  plasma  (human) 
and  single  donor  plasma  (human) 
liquid  shall  be  separated  from  the  red 
blood  cells  when  CPDA-1  is  the  anti- 
coagulant and  to  remove  the  restric- 
tion concerning  the  issuance  of  plasma 
for  transfusion  If  there  are  more  than 
25  milligrams  (mg)  hemoglobin  per  100 
milliliters  (ml)  of  plasma  as  deter- 
mined by  visual  inspection.  

Citrate  phosphate  dextrose  (CPD) 
solution  and  anticoagulant  citrate  dex- 
trose (ACD)  solution  are  two  anticoa- 
gulants authorized  for  use  under 
9640.4  for  whole  blood  (hiiman).  The 
dating  period  prescribed  imder  {  610.53 
-  for  whole  blood  (human)  containing 
CPD  or  ACD  and  red  blood  cells 
(human)  derived  from  whole  blood 
(human)  containing  CPD  or  ACD  is  21 
days.  Data  demonstrate  that  whole 
blood  (human)  and  red  blood  cells 
(human)  stored  to  citrate  anticoagu- 
lant supplemented  with  adentoe  for  35 
days  are  as  safe,  pure,  potent,  and  ef- 
fective as  if  these  blood  products  had 
been  stored  to  citrate  anticoagulant 
without  adentoe  for  21  days.  In  addi- 
tion, except  for  platelet  concentrate 
(human)  for  which  data  are  lacking  on 
■the  hemostatic  effect,  the  data  demon- 
strate that  there  are  no  differences  to 
the  yield,  stability,  safety,  potency. 
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and  effectiveness  of  blood  oomponoits 
and  derivatives  prepared  from  blood 
collected  to  anticoagulant  supplement- 
ed with  adentoe  and  blood  collected  to 
anticoagulant  without  adoitoe. 

Accordingly,  to  the  Fkdkbal  Rkis- 
TEB  of  January  20.  1978  (43  PR  2890). 
the  Commissioner  proposed  to  (1)  au- 
thorize use  of  anticoagulant  citrate 
phosphate  dextrose  adentoe  solution 
(CPDA)  as  an  addlti<HUd  anticoagulant 
for  whole  blood  (human).  (2)  provide  a 
dating  period  of  35  days  for  whole 
blood  (human)  and  red  blood  cells 
(human)  collected  and  stored  to 
CPDA.  (3)  prescribed  labeling  for  the 
blood  products  containing  CPDA,  and 
(4)  preclude  use  of  whole  blood 
(himuuD  collected  and  stored  to  CPDA 
as  a  source  of  platelet  concentrate 
(human). 

Interested  persons  were  given  until 
liCarch  21,  1978  to  submit  written  com- 
ments. Twenty-one  letters  were  re- 
ceived. Five  letters  expressed  i4>proval 
of  the  amendments  as  proposed.  The 
comments  contained  to  the  remaining 
letters  and  the  Commissioner's  re- 
sponses f  oUow: 

1.  Four  c(Nnments  on  the  proposed 
amendment  of  f  610.53(a)  recommend- 
ed that  the  storage  period  for  red 
blood  cells  (hunum)  not  be  extended 
to  35  days.  The  comments  stated  that 
the  published  data  adequately  support 
a  3S-day  storage  period  for  whole 
blood  (human)  but  only  marginally 
support  the  proposed  35-day  storage 
period  for  red  blood  cells  (humim). 
One  comment  stated  that  CPDA 
should  be  used  mainly  to  improve  red 
blood  cell  quality  (survival)  rather 
than  to  extend  the  dating  period  to  35 
days. 

The  Commissioner  agrees  that  s(Hne 
published  data  (reference  46  of  the 
proposal)  demonstrate  that  the  red 
blood'  cell  post-transfusion  survival  of 
whole  blood  (himum)  stored  to  CPDA 
for  35  days  is  better  than  that  of  red 
blood  ceUs  (human)  stored  to  CPDA 
for  the  same  period.  However,  these 
data  were  considered  at  a  public  work- 
shop on  adentoe  sponsored  by  the 
Bureau^  of  Biologies  to  conjiinction 
with  meeting  of  the  expert  Panel  on 
Review  of  Blood  and  Blood  Derivatives 
(ref.  36  of  the  proposal).  Following  ex- 
tensive discussion  by  the  Panel  mem- 
bers and  public  participants,  the  Panel 
concluded  that  the  whole  blood  and 
red  blood  cells  containing  CPDA  as 
the  anticoagulant  are  safe  and  effeo- 
Uve  after  35  days  storage.  The  Panel 
reconunended  that  the  Bureau  of  Bio- 
logics  approve  the  use  of  CPDA  as  an 
anticoagulant  and  extend  the  dating 
period  to  35  days  for  both  products. 

In  addition,  after  publication  of  the 
proposal,  data  were  submitted  to  the 
Bureau  of  Biologies  on  15  units  of  red 
blood  cells  (human)  having  hemato- 
crits of  75.7±3.4  percent  (standard  de- 


vlatloa)  which  were  coUected  to  CPDA 
and  stored  for  35  days.  The  average 
posttransfusion  red  blood  cell  survival 
of  the  15  units  was  77.6±7.0  percent 
(standard  deviatlbn)  with  2  of  the  15 
units  having  red  blood  cell  survivals  of 
less  than  70  percent.  These  additional 
data  support  the  proposed  35-day  stor- 
age period.  The  Commissioner  con- 
cludes that  whole  blood  (human)  and 
red  blood  cells  (human)  stored  to 
CPDA  for  35  days  are  as  safe,  potent, 
and  effective  as  the  same  products 
stored  to  citrate  anticoagulant  without 
adenine  for  21  days,  and  that  the  qual- 
ity of  the  red  blood  cells  during  the 
extended  storage  period  is  improved, 
an  effect  which  becomes  tocr«udngly 
significant  after  about  10  days  of  stor- 
age. Accordingly,  the  comments  arere- 
Jected  and  blood  banks  may  use  CPDA 
to  improve  red  blood  cell  quality,  to 
extend  shelf  life,  or  to  accomplish 
both  objectives. 

2.  One  comment  suggested  that 
5  640.2(b)  be  amended  to  provide  that 
the  periodic  chedk  on  sterile  technique 
may  be  conducted  between  the  32d 
and  38th  day  after  collection  when 
CPDA  is  the  anticoagulant  Another 
comment  suggested  that  {  640.16(a)  be 
amended  to  provide  that  red  blood 
cells  (human)  may  be  prepared  withto 
35  days  after  whole  blood  is  collected 
to  CPDA.  One  additional  comment 
suggested  amending  f  610Ji3(a)  to  pro- 
vide a  dating  i>eriod  of  40  days  for 
sini^e  donor  plasma  (human),  liquid 
and  S  640.34  (a)  and  (c)  to  require  that 
single  donor  plasma  (human)  be  sepa- 
rated from  the  red  blood  cells  withto 
40  days  after  phlebotomy  when  CPDA 
is  used  as  the  anticoagulant. 

Because  CPDA  extends  the  dating 
period  for  an  additional  14  days,  the 
Commissioner  agrees  that  conforming 
amendments  consistent  with  the  ex- 
tended dicing  period  are  necessary. 
Therefore,  the  comments  are  accepted 
and  the  periodic  check  on  sterile  tech- 
nique, the  separation  of  red  blood  cells 
(human)  from  whole  blood,  the  sepa- 
ration of  stogie  donor  plasma  (human) 
from  whole  blood,  and  the  dating 
period  for  single  donor  plasma 
(human),  liquid  under  H  640.2(b). 
640.16(a).  640.34  (a)  and  (c).  and 
610.53(a).  respectively,  are  amended  by 
adding  a  phrase  which  extends  the 
time  period  14  days  when  CPDA  is 
used  as  the  anticoagulant.  In  addition, 
the  Commissioner  is  clarifying 
S  610.53(a)  to  identify  the  dating 
period  of  aU  single  donor  plasma  prod- 
ucts as  the  period  from  the  date  or 
time  of  collectlcm  of  source  blood. 

3.  One  comment  on  the  proposed 
amendmmt  of  {640.4  requested  that 
the  regulations  specify  a  range  of  con- 
centration for  dextrose  and  adentoe. 

The  ComtnlsHioner  advises  that  ap- 
proval of  CPDA  is  based  on  data  sup- 
porting the  specific  formula  identified 


to  the  regulations.  He  is  aware  that 
the  literature  dgacribes  several  other 
formulas  for  CPDA  and  encourages 
further  development  of  data  to  estab- 
lish optimal,  concentrations  of  dex- 
trose and  adentoe.  as  well  as  of  other 
additives.  If  and  when  additional  data 
are  submitted  to  support  other  formu- 
lations, the  Commissioner  will  consid- 
er proposing  their  addition  to  the  list 
of  approved  anticoagulants.  Accord- 
tog^,  the  comment  is  rejected  at  this 
Ume. 

4.  One  comment  on  the  proposed 
amendment  of  f  640.4  suggested  that 
CPDA-1,  rather  than  CPDA,  should 
be  used  as  the  abbreviation  for  the 
specific  anticoagiilant  citrate  phos- 
phate dextrose  adentoe  solution  for- 
mula identified  to  the  proposaL  The 
conunent  stated  that  the  literature  al- 
ready describes  several  variations  of 
the  proposed  formula  and  that  CPDA 
is  not  specific  enough  to  Identify  the 
formula  proposed. 

The  Commissicmer  agrees  that 
"CPDA-1"  is  more  specific  than 
"CPDA"  and  will  better  identify  the 
currently  approved  formula  to  the 
event  that  others  are  subsequently  ap- 
proved. Therefore,  the  comment  is  ac- 
cepted and  "CPDA-1"  replaces 
"CPDA"  to  the  appropriate  sections. 

5.  One  comment  suggested  that  to 
Insure  the  retention  of  red  blood  cell 
antigen  reactivity  for  compatibility 
testing.  S  640.4  should  be  amended  to 
require  that  segments  of  the  donor 
tubing  oontato  anticoagulant. 

The  Commissioner  agrees  that  anti- 
coagulant Is  necessary  to  preserve  red 
blood  cell  antigen  reactivity  for  com- 
patibility testing  if  the  blood  is  to  be 
stored  for  as  long  as  35  days.  Accord- 
ingly, the  comment  ia  accepted  and 
{640.4  is  amended  by  adding  para- 
graph (gK5)  requiring  that  when 
CPDA-1  is  used,  pilot  samples  for  com- 
patibility testing  shall  contato  blood 
mixed  with  CPDA-1. 

In  addition,  data  are  currently  avail- 
able suggesting  that  samples  of  blood 
stored  to  citrate  anticoagulant  provide 
better  preservation  of  red  blood  cell 
antigen  reactivity  for  compatibility 
testing  than  do  clotted  samples  of 
blood.  For  this  reason,  the  Commis- 
sioner believes  that  all  pQot  samples 
for  compatibility  testing  should  be  re- 
qiiired  to  be  collected  and  stored  to  ci- 
trate anticoagulant  The  Commission- 
er totends  to  pubUsh  a  notice  of  pro- 
posed rulemaking  to  provide  all  toter- 
ested  persons  with  an  opportunity  to 
comment  on  such  a  requirement 

6.  Eight  comments  on  the  proposed 
amenibnent  of  { 640.22  recommended 
that  the  use  of  CPDA-1  to  blood  col- 
lected for  the  preparation  of  platelet 
concentrate  (hiunan)  be  u>proved  as 
soon  as  data  are  avaUable. 

The  Commissioner  agrees,  and  when 
satisfactory  data  are  received  he  will 
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propose  to  provide  for  the  manufac- 
ture of  platelet  concentrate  (human) 
prepared  from  whole  blood  (human) 
collected  to  cn*DA-l. 

7.  Consistent  with  the  amendment  of 
the  regulations  to  preclude  use  of 
blood  collected  to  CPDA-1  for  prepa- 
ration of  platelet  concentrate 
(human),  the  Commissioner  is  amend- 
ing 9  640.32(a)  to  provide  that  whole 
blood  collected  to  CPDA-1  not  be  used 
for  preparation  of  single  donor  plasma 
(human),  platelet  rich. 

8.  Foiir  comments  asked  if  single 
donor  plasma  (hviman).  fresh  frozen 
and  antihemphilic  factor  (human) 
(AHF)  may  be  prepared  from  blood 
collected  to  CPDA-1.  

Blood  collected  to  CPDA-1  may  be 
used  to  prepare  single  donor  plasma 
(human),  fresh  frozen  and  AHF.  How- 
ever, during  a  plasmapheresis  proce- 
dure, there  is  no  need  for  CPDA-1  to 
blood  collection  because  the  red  blood 
ceUs  are  returned  to  the  donor.  Ac- 
cordingly, single  donor  plasma  prod- 
ucts collected  by  plasmapheresis  and 
source  plasma  (human)  which  may  be 
used  to  prepare  AHF  must  not  contato 
CPDA-1. 

9.  One  comment  noted  that 
9640.34(gKlKiU)  requires  that  the 
final  single  donor  plasma  product  not 
be  issued  for  transfusion  if  there  are 
more  than  25  mg  hemoglobto  per  100 
ml  of  plasma  as  determtoed  by  visual 
inspection.  The  comment  tocluded 
data  from  studies  that  demonstrate 
that  single  donor  plasma  obtatoed 
from  blood  stored  for  35  da3^  to 
CPDA-1  may  have  plasma  hemoglobto 
values  greater  than  25  mg  hemoglobto 
per  100  ml  of  plasma.  However,  the 
data  demonstrate  that  the  greater  he- 
moglobto levels  have  no  clinical  sig- 
nificance. The  comment  suggested 
that  the  restriction  concerning  25  mg 
hemoglobto  per  100  ml  of  plasma 
therefore  be  deleted  from  the  regula- 
tions. 

On  the  basis  of  data  submitted  and 
other  relevant  mateilal.  the  Commis- 
sioner concludes  that  there  is  no  ad- 
verse clinical  significance  from  use  of 
single  donor  plasma  (himian)  products 
containing  more  than  25  mg  hemoglo- 
bto per  100  ml  of  plasma  to  any  of  the 
approved  anticoagulants,  if  the  final 
product  is  inspected  immediately  after 
separation  of  the  plasma  as  required 
to  {640.34  (gXlKl)  and  (gXlKU). 
Therefore,  the  comment  is  accepted 
and  {640.34  is  amended  by  deleting 
paragraph  (gX  1X111). 

Therefore,  under  the  Public  Health 
Service  Act  (sec.  351,  58  Stat  702  as 
amended  (42  n.S.C.  262))  and  imder 
authority  delegated  to  the  Commis- 
sioner (21  CFR  5.1).  parts  610  and  640 
of  Subchapter  P  of  Title  21  of  the 
Code  of  Federal  Regulations  are 
amended  as  follows: 
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1.  In  part  610  by  amending  {610.53 
by  revising  the  entries  for  red  blood 
cells  (human);  single  donor  plasma 
(human);  single  donor  plasma 
(human),  tnsh  frozen;  single  donor 
plasma  (human),  liquid;  stogie  donor 
plasma  (himian),  platelet  rich;  and 
whole  blood  (human),  to  read  as  fol- 
lows: 

{C16.6S    Dating  periods  for  specific  mnod- 

■cts. 


R«d  bkwd  ceDs 

(human). 


Steele  donor 
Ittuma  (human). 


Single  donor 
pi««»i««  (human), 
fresh  froeen. 

Btncledfxior 
plasma  (human), 
liquid. 


ancle  donor 
plasma  (human). 
Platelet  Rich. 


Whole  blood 
(human) 
eoUeetedtn. 


(a)  Twenty-one  days  from  date 
of  collection  of  wource  blood, 
provided  labeling 
recommends  storage 
between  1*  and  6*  C  and  tbe 
hermetic  seal  is  not  broken 
during  processing.  Sec.610.Sl 
does  not  apply. 

(b)  Thirty-five  days  from  date 
of  collection  of  source  blood, 
when  -collected  and  stored 
with  anticoagulant  CFDA-1 
solution,  pnnided  Isheltnt 
recommends  storage 
between  1'  and  6'  C  and  Uie 
hermetic  seal  Is  not  broken 
during  processing.  Sec 
610.S1  does  not  apply. 

(c)  Twenty-four  hours  after 
plasma  removal,  provided 
)^h>iiT>y  recommends  storage 
between  1'  and  «*  C  if  the 
hermetic  seal  is  broken 
during  processing.  Sec 
610.51  does  not  apply. 

(d)  Froeen:  Three  yean  from 
date  of  collection  of  source 
blood,  provided  labeling 
recommends  storage  at  -86' 
C  or  colder.  Sec.  610.S1  does 
not  apply. 

<e)  Twenty-four  hours  after 
removal  from  storage  at 
-65'  C  or  colder,  provided 
labeling  recommends  storage 
between  1'  and  6'  C.  Sec 
610.51  does  not  apply. 


Vive  years  from  date  of 
collection  of  source  blood 
(-18'  Cor  colder).  Sec 
610.51  does  not  apply. 

One  year  from  date  of 
collection  of  source  blood 
( - 18'  C  or  colder).  Sec 
610.51  does  not  apply. 

Twenty-six  days  from  date  of 
collection  of  source  blood. 
(Forty  days  from  the  date  of 
collection  of  source  blood 
only  when  CPDA-1  solution 
is  used  as  the  antiooagtilant) 
(1*  and  6' C).  Sec  610.51 
does  not  apply. 

Seventy-two  hours  from  time 
of  collection  of  source  blood 
(»•  to  24*  C  or  between  1' 
and  6'  C).  Sec  610.51  does 
not  apply. 


(a)  ACD  solution— 21  days, 
provided  labeling 
recommends  storage 
between  1'  and  6'  C.  Sec 
610.51  does  not  apply. 

(b)  Heparin  solution— 48 
hours,  twovided  labelliw 
recomimends  storage 
between  1'  and  r  C.  Sec 
610.51  does  not  apply. 
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(c)  CPD  strintioil— 21  du*. 
provided  Ul>ellnc 


bctwMn  r  and  r  C.  See. 

SI0.81  does  not  vppiy- 
<d)  CPDA-1  wlut 


recoounepds  ftorage 
between  1'  and  r  C.  8 
610.51  does  not  apply. 


2.  In  part  640: 

a.  In  f  640.2  by  amending  paragraiih 
<b)  by  revising  the  first  sentence  and 
Item  (3)  of  the  fourth  sentence,  to 
read  as  follows: 

)C40J    GcMnl  rcqoireMcnts. 


(b)  Periodic  check  on  sterile  tech- 
nique, Wh««  blood  is  collected  in  an 
open  system,  that  is,  where  the  blood 
container  is  entered,  at  least  one  con- 
tainer of  such  blood  that  upon  visual 
examination  appears  normal  shall  be 
tested  each  month  between  the  18th 
and  24th  day  after  collection  (between 
the  32d  and  38th  day  after  collecUon 
when  CPDA-1  solution  is  used  as  the 
anticoagulant),  as  a  continuing  check 
on  technique  of  blood  collection,  as 
follows:  The  test  shall  be  performed 
with  a  total  sample  of  no  less  than  10 
milliliters  of  blood  and  a  total  volume 
of  fluid  thioglycoUate  medium  10 
times  the  volume  of  the  sample  of 
blood.  •  •  •  (3)  two  different  contain- 
ers of  Uood.  each  18  to  24  days  old  (32 
to  38  days  old  when  CPDA-1  solution 
is  used  as  the  anticoagulant)  and  each 
tested  separately.  *  *  * 


b.  In  $640.4  by  adding  new  para- 
graphs <dX4)  and  (gK5)  to  read  as  fol- 
lows: 

§640.4    CoDectton  of  blood. 
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c.  In  1640.7  by  adding  new  par»- 
grairii  (bX  IKiv)  to  read  as  foUowK 

S640.7    Li^bdUv- 


(tv)  Either  "CPDA-l"  or  "antiooogo- 
lant  citrate  phosphate  dextrose  adeo- 
bie  aohztkn  (CPDA-l)." 


dL  In  {840.16  by  revlstng  paragraph 
(a)  to  read  as  fonowc 

f«46.M    Piuuwiag. 

(a)  Separation.  Within  21  days  from 
date  of  blood  collection  (within  35 
days  from  date  of  blood  collection 
when  CPDA-1  solution  is  used  as  the 
anticoagulant).  red  blood  cells 
(human)  maj  be  i>repared  either  by 
centrifugation  done  in  a  manner  that 
wOQ  not  tend  to  increase  the  tempera- 
ture of  the  blood  or  by  normal  nndls- 
tui1)ed  sedimentation.  A  portion  of  the 
plasma  sufficient  to  Insure  optimal 
een  preservation  shall  be  left  wWh.  the 
red  cells  except  when  a  cryoprotectlve 
substance  is  added  for  prolonged  stor- 
age. 


e.  In  §640.32  by  revising  paragraph 
(a)  to  read  as  follows: 

1640122    CoUectioa  o(  MMrcc  materiaL 

(a)  Whcde  blood  used  as  the  source 
of  platelei  coneentrate  Chuman)  shall 
be  collected  as  prescribed  In  $040.4. 
excei>i  ttaat  paragraphs  (d)  (2)  and  (4> 
and  paragnMPh  (h)  shall  not  apidy. 


f.  In  $  640.32  by  amending  paragraph 
(a)  by  inserting  a  new  sentence  Imme- 
diately after  the  first  sentence,  to  read 
as  follows: 


the  product  te  to  be  stored  as  single 
donor  plasma  (human),  liquid. 


(c)  5¥n0le  dofior  pUumia  {humane, 
liquid.  Siiwle  donor  plasma  (human). 
Hquid  shall  be  separated  from  the««d 
Mood  c^Ob  within  M  days  after  phle- 
botomy (within  40  days  after  phlebot- 
omy when  CPDA-1  sohitian  t^  used  as 
the  anticoagulant)  and  shall  be  stored 
at  a  temperature  of  1*  to  r  C  within  4 
hours  after  filling  the  final  container. 


(g)  ne  final  product  (1)  The  final 
product  Shan  be  inspected  Immediate- 
ly after  separation  of  the  plasma  and 
shall  not  be  issued  for  transfusion  If 
there  is  (1)  any  abnormality  in  color  or 
physical  appearance,  or  (II)  any  tndlca- 
tlnn  nf  rnntamlnatlnn 


(d) •  •  • 

(4)  Antieoagviant  citrate  phoaj^iate 
dextrose  adenine  solution  {CPDA-IX 

Tri-todium   dtrste   (Ha.C.H.Or2H/».    M.3 

Citric  ackl  (C.H.OrH.0).  3.27  gm. 
Dextrose  (C«HaOrH.O>,  31.9  gm. 
MonobMic  sodium  pbosphatt 

(IfaHJO.-H/»,  2.22  gm. 
Adenine  (C»HJfi).  0J75  gm. 
Water  for  Injection  (UJSJ».)  to  make  1,000 

ml. 
Volume  per  100  ml  blood.  14  mL 


(g) •  •  • 

(5)  When  CPDA-1  Is  used,  pilot  sam- 
ples for  campatibflity  testing  shall 
contain  Mood  mixed  with  CPDA-1. 


KffecHve  date.  These  Bmendmeats 
benxne  effective  August  4. 1978. 

(Sec  381.  58  Stat  703  u  MnwvVxl  (42  VAC. 
262).) 

Dated:  July  27. 1078. 

WnxiAM  P.  RaiisoLm. 
Actino  AstoeiaU  Commissioner 
for  Regulmtort  Affubrt. 
(FR  Doc.  7S-31380  FOed  8-8-78;  8:45  «m] 


$64«.32    CoUectioa  af  I 

(a)  *  *  *  In  addition,  blood  oontatn- 
tng  CPDA-1  shall  not  be  used  to  pre- 
pare single  donor  plasma  (human)  pla- 
telet rich.  •  •  • 


g.  In  S  640.34  by  revising  paragraphs 
(a),  (c).  and  (gXl)  to  read  as  follows: 

{•4844    Piwflag 

(a)  Single  donor  plasma  i^aamoMX 
ffnyWt  donor  plasma  (human)  shall  be 
separated  from  the  red  blood  ceUs 
wlttdn  26  days  afttf  phlAotomy 
(within  48  days  after  phlebotomy 
irtien  CPDA-1  solution  is  used  as  tbe 
anticoagulant),  and  rtiall  be  stared  at 
-18*  C  or  colder  within  6  hours  after 
transfer  to  the  final  container. 


[4910-22] 
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Fodofol-Akl  Frogrtmn  Approval  and 
AuMMrisaHoii;  Ravblon 

AGENCY:  Federal  Highway  Adminis- 
tration. DOT. 

ACTION;  Final  rule. 

8UMICARY:  nils-  document  revises 
tbe  «'^rt««"g  regulation  pursuai^  to 
the  Clean  Air  Act  Amendments  of 
1877  and  to  tbe  recommendations  ot 
tbe  regulations  reduction  taA  force  of 
the  Federal  Hl^way  Administration 
(FHWAX  This  revi^on  addresses  the 
priority  and  conformity  reqidrements 
of  the  Clean  Air  Act  Amendmwuts  of 
1977.  Furthermore.  It  reduces  the  writ- 
ton  procedures  governing  programing 
and  project  Mithorhratlnns.  thereby 
providing  each  State  hli^way  agoacy 
(SHA>  Increased  ftexibilifcy  In  faUUUng 
21  D.&C.  105.  Mucdi  of  the  previous 


guidance  has  been  eliminated  from  the 
regulation,  thus  allowing  each  SHA 
and  division  office  to  determine  Jointly 
the  format  and  Informational  content 
of  the  annual  program(s). 

EPPECmVE  DATE:  August  11, 1978. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Mr.  Vincent  Ciletti.  Office  of  Engi- 
neering, 202-426-0450  or  S.  James 
Wiese,  Attorney,  Office  of  the  Cmief 
Coimsel,  202-426-0764.  Federal 
Highway  Administration.  400  Sev- 
enth Street  SW.,  Washington.  D.C. 
20590.  Office  hours  are  from  7:45 
ajn.  to  4:15  pan.  ET.  Monday 
through  Friday. 

Nora.— The  Federal  Highway  Administra- 
tion has  determined  -that  this  document 
does  not  contain  a  major  proposal  according 
to  the  criteria  established  by  the  Depart- 
ment of  Transportation  pursuant  to  Ezecu- 
Uve  Order  12044. 

This  revi^on  is  issued  under  the  au- 
thority of  23  UJ5.C.  105.  106,  118.  134, 
and  315;  49  CFR  1.48(b). 

Issued  on:  July  28, 1978. 

Harst  a.  Lnn>BERG, 
Associate  Administrator  for  En- 
gineeHno   and    Traffic    Oper- 
ations. 

In  consideration  of  the  foregoing, 
the  Federal  Highway  Administration 
is  revising  Chapter  I  of  Title  23.  Code 
of  Federal  Regulations.  Part  630.  Sub- 
part A.  to  read  as  follows: 

8»>paH  A    Federal  Aid  Pioarows  Approval 
and  Protact  Airtherixotton 

See. 

630.102  Purpose. 

630.104  Definitions. 

630.106  Policy. 

630.108  Program  submissions. 

830.110  General  requirements. 

630.113  Approval  of  programs. 

630.114  Authorization  to  proceed. 

Authoritt:  23  UAC.  106.  106.  118.  134, 
and  315:  49  CFR  1.48(b). 

Subport  A— Fodaral-Aid  Fregromt 
Approval  and  Frojoct  Authorization 

$630,102    Purpose. 

The  purpose  of  this  regulation  is  to 
prescribe  policies  and  procedures  for 
preparation,  submission  and  approval 
of  programs  for  utilization  of  highway 
funds  and  to  describe  project  authori- 
sation procedures. 

$630,104    Definitioiu. 

Terms  used  in  this  regulation  are  as 
defined  in  23  U.S.C.  101(a). 

$630,106    Policy. 

(a)  Annually,  any  State  highway 
agency  (SHA)  desiring  to  avail  itself  of 
Federal-aid  funds  shall  develop  and 
submit  a  program(s)  of  projects  which 
reflect  projects  proposed  for  utiliza- 
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tion  of  available  apportioned  and  cer- 
tain allocated  Federal-aid  funds 
during  any  12  consecutive  month  pro- 
gram period. 

(b)  A  progTam(s)  of  projects  is 
needed  to  assure: 

(1)  An  appropriate  planning  effort 
by  the  SHA, 

(2)  That  each  SHA  considers  nation- 
al goals,  objectives,  and  emphasis 
areas  as  set  forth  in  .legislation,  or  as 
promulgated  by  the  Federal  Highway 
Administrator  in  developing  its  Feder- 
al-aid program(s). 

$  630.108    l*rognun  aabmisaions. 

(a)  The  program(s)  shall  be  submit- 
ted for  approval  to  the  FHWA  Admin- 
istrator in  a  form  and  at  times  mutual- 
ly agreeable  with  the  SHA. 

(b)  The  program(s)  shall  include 
those  projects  for  which  the  SHA  ex- 
pects to  request  authorization  during 
the  program  period.  A  project  may  en- 
compass one  or  more  phases  of  work, 
including  preliminary  engineering 
(PE),  right-of-way  (ROW),  and  physi- 
cal construction. 

(c)  The  program(s)  shall  identify  the 
classes  of  funds  involved,  and  the  rela- 
tionship of  the  total  funds  to  the 
amoimts  expected  to  be  available 
during  the  program  period. 

(d)  The  SHA  shall  furnish  the 
FHWA  Administrator  all  information 
requested  to  support  program  approv- 
al action. 

(e)  Projects  involving  special  proce- 
dures or  special  funds  authorizations, 
shall  be  supported  and  programed  as 
required  by  the  implementing  direc- 
tives issued  to  cover  such  fimds. 

(f)  The  Federal-aid  program  for 
high-hazard  location,  elimination  of 
roadside  obstacles,  special  bridge  re- 
placement, and  elimination  of  hazards 
of  railway-highway  crossing  projects 
may  consist  of  a  line  item  for  each  cat- 
egory describing  the  planned  level  of 
effort  (fund  utilization).  Selection  of 
projects  for  authorization  shall  result 
from  a  priority  process  established 
pursuant  to  the  appropriate  statutory 
requirements. 

$  630.110    General  requirements. 

(a)  In  preparing  the  program(s),  ap- 
propriate consideration  shall  be  given 
to  the  statutory  system  requirement. 

(b)  Projects  for  utilizing  secondary 
system  funds  shall  be  selected  cooper- 
atively by  the  SHA  and  the  appropri- 
ate local  officials  except  where  all 
public  roads  and  highways  are  under 
the  control  and  supervision  of  the 
SHA.  An  acceptable  evidence  of  coop- 
eration is: 

(1)  A  procedure  contained  in  an  ac- 
cepted State  certification  (23  CFR 
640),  approved  secondary  road  plan  (23 
CFR  642)  or  acti(»  plan  (23  CFR  795). 
or 
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(2)  A  statement  from  the  SHA  ac- 
companying the  program  submission, 
certifying  selection  by  local  officials 
and  the  SHA  in  cooperation  with  each 
other. 

(c)  Projects  in  urbanized  areas  shall: 

(1)  Be  based  on  a  planning  process 
pursuant  to  23  U.S.C.  134  (23  CFH  450, 
subpart  A),  and 

(2)  Be  drawn  from  the  aimual  ele- 
ment/transportation improvement 
program  (AE/TIP)  in  accordance  with 
23  CFR  450,  subpart  C.  Primary  and 
interstate  safety  projects  are  ej^empt 
from  the  AE/TIP  requirement,  if  in- 
cluded In  the  highway  safety  program. 

(d)  Projects  for  utilizing  urban 
system  funds  shall  be  selected  by  ap- 
propriate local  officials  with  the  con- 
currence of  the  SHA. 

(1)  In  urbanized  areas,  inclusion  of 
urban  system  projects  in  the  AE/TIP 
meets  the  requirements  for  selection 
by  local  officials. 

(2)  In  other  than  lu'banized  areas, 
selection  by  local  officials  may  be  evi- 
denced by: 

(I)  A  procedure  contained  in  an  ac- 
cepted Stated  certification,  approved 
secondary  road  plan,  or  action  plan,  or 

(II)  A  statement  from  the  SHA  ac- 
companying the  program  submission 
certifying  the  selection  by  local  offi- 
cials. 

(e)  Work  of  a  minor  miscellaneous 
nature,  at  a  number  of  separate  loca- 
tions, may  be  grouped  by  type  of  work 
and  class  of  funds  and  Included  as  a 
single  statewide  or  areawlde  project  or 
line  item  in  the  appropriate 
program(s).  

(f )  In  accordance  with  23  CFR  420, 
subpart  C.  the  SHA  shall  provide  the 
appropriate  A-95  clearinghouse(s)  an 
opportunity  to  review  and  comment  on 
proposed  projects  at  the  earliest  feasi- 
ble time. 

(g)  Projects  shall  be  in  conformity 
with  State  air  quality  implementation 
plans  (23  CFR  770,  subpart  B,  "Air 
Quality  Guidelines")  revised  pursuant 
to  part  D  of  title  I  of  the  Clean  Air 
Act. 

$  630.112    Approval  of  programs. 

(a)  The  FHWA  Administrator  wiD 
notify  the  SHA  in  writing  of  the 
action  taken  on  the  program  submis- 
sion, indicating  approval  in  whole  or  in 
part  and  any  qualifications  or  condi- 
tions determined  necessary. 

(b)  Program  approval  will  indicate 
Federal  agreement  with  the  SHA's  list 
of  proposed  projects.  It  does  not  con- 
stitute an  obligation  of  funds,  nor  es- 
tablish a  date  of  eligibility  for  Federal 
fimdlng. 

(c)  The  FHWA  Administrator  will 
notify  the  «)propriate  A-95 
clearinghouse(s)  of  program  or  project 
actions  in  aocordanoc  with  23  CFR 
420,  Subpart  C.       . 
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(d)  Approved  programs  may  be 
modified  durtoff  the  program  period  as 
necessary  to  r^lect  additional  funds, 
new  areas  oi  emphasis,  changes  in 
length  or  termini,  or  changes  in  proj- 
ect priortties.  No  modtfiemtian  is  re- 
quired to  reflect  changes  In  daas  of 
funding  except  where  local  project  se- 
lection is  required. 

(e)  Highway  projects  will  be  ap- 
proved by  the  FHWA  Attanlnistrator. 
Nonhighway  pi^Qlic  mass  transit  laro- 
jects  as  defined  in  23  CFR  810.4<bK6) 
are  aw?roved  by  the  Urban  Mass 
Transportation  Administrator  in  ac- 
cordance with  23  CFR  810  (FHPM  6- 
3-4).  If  a  nonhighway  public  mass 
transit  project  proposed  for  urban 
system  funding  included  in  an  AE/TIP 
is  omitted  from  the  program,  action  on 
the  urban  system  funded  program  for^ 
thikt.  urbanized  area  wtU  be  taken' 
jointly  in  accordance  with  23  CPB 
450.320(a)(l)(iii)  by  both  Administra- 
tors. _,  ^ 

(f )  At  the  end  of  the  program  period, 
projects  for  which  Initial  authoriza- 
tions have  not  been  issued  will  retain 
program  status  untfl  the  next  program 
is  approved.  Projects  not  receiving  Ini- 
tial authorizations  that  are  not  Includ- 
ed in  the  next  year's  program(s)  lose 
their  program  status.  These  projects 
may  be  reprogramed  later. 

9fiM.114    Antiioiixatioii  to  proceed. 

(a)  The  PHWA  Issuance  of  an  au- 
thorization to  proceed  with  the  work 
on  any  phase  of  a  highway  project,  in- 
cluding those  xmder  certification  ac- 
ceptance and  secondary  road  plan, 
shall  be  in  response  to  a  request  from 
the  SHA.  Authorization  can  be  given 
only  after  applicable  prerequisite  re- 
quirements of  Federal  laws,  and  Imple- 
menting regxilations  and  directives 
have  been  satisfied,  e.g.,  A-95  clearing- 
house review. 

(b)  Authorizations  to  proceed  subse- 
quent to  program  approval  for  non- 
highway  public  mass  transit  projects 
are  Issued  by  the  Urban  Mass  Trans- 
portation Administrator  in  accordance 
with  23  CFR  810  (FHPM  6-3-4). 

(c)  The  initial  authorization  to  pro- 
ceed with  a  phase  of  work  shall  be 
based  on  an  approved  item  providing 
for  that  phase  of  work  in  a  cinrent 
program. 

(d)  Projects  in  urbanized  areas  can 
be  authorized  only  after  the  responsi- 
ble public  officials  or  jurisdictions  In 
whfch  the  project  Is  located  have  been 
consxilted  and  their  views  considered 
with  respect  to  the  corridor,  the  loca- 
tion and  the  design  of  the  project. 

(e)  Authorization  to  proceed  with  a 
project  may  be  given  for  a  ccwnplete 
phase  or  phases  of  work,  or  a  portion 
of  a  phase  of  work.  Additional  authori- 
zations within  the  same  phase(s)  of 
work  do  not  require  further  program- 
ing, if  such  authorizations  are  within 
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the  scope  of  the  progimmed  project 
and  provide  for  a  timely  oomidetion  of 
the  project. 

(f)  Federal  fimds  shall  not  partici- 
pate hi  costs  incurred  prior  to  the  date 
of  authorization  to  proceed. 

(g)  Authorisation  to  proceed  with 
work  shall  be  deemed  a  oootractual 
obligation  of  the  Federal  Oovoimaent 
under  23  UJS.C.  106  and  shall  re<iulre 
the  appropriate  f imds  be  available  for 
the  full  Federal  share  of  the  cost  of 
work  authorised  except  as  follows: 

( 1 )  Advance  construction  projecta 

(2)  Bond  Issue  projects. 

(3)  The  prdiininary  studies  portion 
of  the  PE  and  ROW  phases(s)  (includ- 
ing hardship  acquisition  and  protec- 
tive buying)  through  the  location 
stage  (as  defined  in  23  CFR  79S),  when 
an  SWA  re<iaests  authorization  with- 
out obligation  of  funds.  The  written 
notice  to  an  SHA  approving  its  request 
will  contain  the  foDowlng  statement: 
"Authorization  to  proceed  shall  not 
constitute  any  commitment  of  Pederal 
funds,  nor  shall  It  be  construed  as  cre- 
ating in  any  manner  any  obligation  on 
the  part  of  the  Federal  Oovemment  to 
provide  Federal  fimds  for  the  usder- 
taklng."  When  a  project  has  received 
an  auUiorlsaUon  as  permitted  above, 
subsequent  authorlzati<R)s  beyond  the 
location  stage  shaD  not  be  given  untfl 
appropriate  available  fimds  have  been 
obligated  to  cover  the  previous  au- 
thorizatiaQ. 

(4)  Where  a  State  lacks  either  Feder- 
al funds  or  obllgational  authority,  the 
apixt>val  to  underf  Inance  work  may  be 
given,  but  only  with  the  undCTStazid- 
Ing  that  the  dollar  amount  of  Federal- 
aid  participation  is  limited  to  the 
amount  committed  at  the  time  of  fund 
obligatiu)  or  the  legal  into  rata,  which- 
ever is  less. 

(5)  In  special  cases  where  the  Feder- 
al Highway  Administrator  determines 
it  to  be  in  the  best  Interest  of  the  Fed- 
eral-aid highway  program. 

[FR  Do&  78-217(n  FUed  S-S-78: 8:45  ami 
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SUBTITLE  A— OFHCE  OF  THE 
SECBETARY  OF  LABOR 

FART  9e— ADMINISTRATIVE  PROVI- 
SIONS FOR  PROGRAMS  UNDER 
THE  COMPREHENSIVE  EMPLOY- 
MENT AND  TRAINING  ACT 

AnMfidMMit  to  Regulations  on 
Rotlromont  Programs 

AGENCY:  Department  of  Labor. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this  rule 
is  to  grant  certain  prime  sponsors  and 


rtlgtble  appOeaiita  a  ftortiMr  eztouion 
of  the  time  in  irtiich  they  must  cmnply 
with  the  CXTA  retiremeot  regulation. 
This  change  Is  appropriate  because,  in 
order  to  comply  with  the  regulation, 
some  State  laws  must  be  ^langed  in 
States  in  which  the  legislatures  do  not 
meet  this  year. 

DATES:  August  31,  1978. 

FOR  yURTHiai  INFORMATION 
CONTACT: 

Robert  Anderson.  Administrator,  Of- 
fice of  Comprehenrive  Emirioyment 
Development,  Room  5010,  001  D 
Street,  NW.,  Washington.  D.C.  20013. 
telephone  202-376-8254. 

SUPPLEMENTARY  INFORMATION: 
Section  98.25(d)  <rf  the  CETA  regular 
tlons  regarding  "Retirement  Pro- 
grams" provides  that  the  effective 
date  of  that  section  was  October  1, 
1977.  The  preamble  to  the  CETA  regu- 
lations published  May  13,  1977  (42  FR 
24522).  regarding  retirement  programs 
set  forth  the  poUcy  allowing  the  Re- 
gional Administrator,  with  the  VPn>v- 
al  of  the  Regional  Solicitor,  to  grant  a 
prime  sponsor  or  eligible  applicant 
whidi  Is  in  a  State  whose  law  prohib- 
its the  Inu)Iementation  of  procedures 
required  by  {98.25,  an  extension  of 
not  more  than  one  calendar  year  or  up 
to  the  eoA  of  the  next  regular  session 
of  the  State  legislature,  whicAtever  oc- 
cures  earlier.  Such  extensions  were 
granted  only  upon  a  showing  by  a  le- 
gally supported  opinion  of  the  State 
attorney  general  that  the  State  legis- 
lature must  change  or  modify  State 
law  so  that  the  prime  sponsor  may 
comply  with  fi  98.25  and  that  the  pro- 
cedures of  {98.25  may  not  be  legally 
implemented  by  executive  order. 

This  regulation  change  grants  to 
prime  sponsors  and  eligible  a(H;>licant8, 
which  have  been  granted  extensions, 
and  which  are  in  States  whose  legisla- 
tures do  not  meet  during  the  exten- 
sion period,  a  further  extoision  until 
the  end  of  the  next  regular  legislative 
session. 

In  additiCHi,  this  doomtient  codifies 
the  extension  procedures  and  condi- 
tions which  were  set  forth  in  the  pre- 
amble to  the  retirement  regulation  at 
42  FR  24522.  May  13.  1977.  Since  this 
regulation  relaxes  a  prior  restriction, 
the  Department  finds  that  it  is  In  the 
pid>lic  interest  to  publish  the  regula- 
tion in  final  form.  This  finding  consti- 
tutes a  waiver  of  the  Department's 
regulation  at  29  CF9.  2.7. 

Aocordh]gly  UUe  29,  part  98, 
{  98.25(d)  of  the  Code  of  Federal  Regu- 
lations is  amended  as  follows: 


allowed  only  under  an  approved  plan 
that  meets  the  requirements  of  para- 
graph (a)  of  this  section. 

(2)  The  Regional  Administrator, 
with  the  approval  of  the  Regional  So- 
licitor, may  allow  a  prime  sponsor  or 
eligible  applicant  which  is  in  a  State 
whose  law  prohibits  the  Implementa- 
tion of  procedures  required  by  this 
section,  an  extension  of  not  more  than 
one  calendar  year  from  October  1. 
1977,  or  up  to  the  end  of  the  next  reg- 
ular session  of  the  State  legislature, 
whichever  occures  later.  Such  an  ex- 
tensl(Hi  may  be  granted  only  upon  a 
showing  by  a  legally  supported  opin- 
ion of  the  State  attorney  general  that 
the  State  legislature  must  change  or 
modify  a  particular  State  law  or  laws 
so  that  the  prime  sponsor  or  eligible 
applicant  may  comply  with  this  sec- 
tion in  its  use  of  CETA  fimds  and  that 
the  prooednres  of  this  section  may  not 
be  legally  implemented  by  order  of  the 
Governor  or  by  other  executive  au- 
thority. An  extension  may  only  be 
given  on  a  statewide  basis  and  will  be 
ari>Hfablf>  to  all  prime  sponsors  and 
dlglble  apidlcants  within  the  State, 
which  are  covo^  by  the  affected 
State  laws. 

Signed  at  Washington.  D.C.  this 
27th  day  fA  July  1978. 

Rat  BCarshaix. 
J  Secretary  of  Labor. 

[FR  Doc.  78-aiSll  Filed  8-3-^  8:45  am) 
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(dXl)    Effective    October    1.    1977. 
costs  for  retirement  programs  will  be 
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CHAPTER  XVII— OCCUPATIONAL 

SAFETY  AND  HEALTH  ADMINIS- 
TRATION, DEPARTMENT  OF  LABOR 

PART  19S1— APPROVa  STATE 
PLANS  FOR  ENFORCEMENT  OF 
HATE  STANDARDS 

Approval  of  ¥fyoming  Plan 
Supplomont:  Corroction 

AGENCTT:  Occupational  Safety  and 
Health  Administration. 

ACTION:  Final  rule;  correction. 

SUMMARY:  The  document  amending 
{ 1952.344  of  Title  29,  Code  of  Federal 
Regulations,  which  was  published  in 
the  Federal  Register  on  Tuesday. 
June  13,  1978,  at  43  FR  25424,  is  cor- 
rected by  changing  the  paragraph  des- 
ignation from  {1952.344(d)  to 
{ 1952.344(e). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  Boyd.  Project  Officer, 
Office  of  State  Programs,  Occupa- 
tional Safety  and  Health  Adminis- 
tration. Department  of  Labor,  Room 
149.  2100  M  Street  NW..  Washing- 
ton, D.C.  20210,  202-853-5377. 


RULES  AND  REGULATIONS 

Signed  at  Washington.  D.C.  this  3d 
day  of  August,  1978. 

EuiA  Bingham, 
AuistarU  Secretary 
QfLabor. 
CFR  Doc.  78-21872  FUed  8-3-78;  8:45  am] 
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TitIo  40 — Protection  of  Environmont 

CHAPTBt  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAFTBt  C— AK  PIOeiAMS 

[PKL  938-81 

PART  52— APPROVAL  AND  PROMUL- 
GATION  OF  IMPLEMENTATION 
PLANS 

CaRfomla  Plon  Rovision:  Urito  Co«inty 
Air  Pollution  Control  District 

AGENCY:  Environmaital  FTOtectioa 
Agency. 

ACnON:  Final  rulemaking. 

SUMMARY:  The  Environmental  Pro- 
tection Agency  (EPA)  takes  final 
action  to  i4)prove  and,  where  appropri- 
ate, disapprove  or  U.ke  no  action  on 
changes  to  the  Lake  County  Air  Pollu- 
ticm  Control  District  (APCD)  portion 
of  the  Calif  omia  State.  Implementa- 
tion Plan  (SIP)  submitted  by  the  Gov- 
ernor's designee.  The  intended  effect 
of  this  action  Is  to  update  rules  and 
regulations  and  to  correct  certain  defi- 
ciencies in  the  SEP. 

EFPECTTIVE  DATE:  September  5, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Allyn  M.  Davis,  Director,  Air  and 
Hazardous  Materials  Division.  Envi- 
ronmental Protection  Agency,  215 
Fremont  Street.  San  Francisco, 
Calif.  94105.  Attn:  Wayne  A.  Black- 
ard.  415-556-7882. 

SUPPLEMENTARY  INFORMATION: 
On  May  31,  1977  [42  FR  276161  EPA 
published  a  notice  of  proposed  rule- 
making for  revisi<His  to  the  Lake 
County  APCD's  rules  and  regulations 
submitted  on  February  10,  1977  by  the 
California  Air  Resources  Board  for  In- 
clusion in  the  (California  SIP. 

A  listing  of  the  rules  submitted  was 
Included  in  the>May  31,  1977  notice  of 
proposed  rulemaking.  The  rules  listed 
were  revised  to  correct  deficiencies, 
add  clarity,  and  make  needed  addi- 
tions. All  of  the  rule  revisions  were 
evaluated  for  their  consistency  with 
the  Clean  Air  Act.  40  CFR  Part  51  and 
EPA  policy. 

The  notice  of  proposed  rulemaking 
provided  for  a  SOnday  comment  period. 
No  comments  were  received. 


3446S 

Undo*  section  110  of  theClean  Ah 
Act,  as  amended,  and  40  CFR  Part  51 
the  Administrator  is  required  to  ap 
ix-ove  or  disapprove  regulations  sub 
mltted  as  SIP  revisions.  It  is  the  pur 
pose  of  this  notice  to  approve  the  rule* 
listed  In  the  notice  of  proposed  rule 
making,  and  to  Incorporate  them  intc 
the  (Callfomla  SIP,  with  the  exceptior. 
of  those  rules  noted  below. 

Regulations  concerning  new  sourer 
review  (sections  208.  235,  and  237)  anc 
malfunction  (sections  500,  510,  anc 
511)  are  not  being  acted  on  in  this  Fez^ 
eral  Register  notice,  but  will  be  acted 
on  in  separate  Federal  Register  no- 
tices. 

Section  224,  Equivalent  Method,  and 
table  V.  Table  of  Standards,  Applicable 
Statewide,  authorize  the  air  pollution 
control  officer  and  the  State  Air  Re- 
sources Board  to  approve  alternative 
ambient  pollutant  measurement  meth- 
ods. These  regulations  are  disapproved 
because  they  are  Inccmsistent  with  40 
CFR  51.17a(a)  and  Part  53  of  40  CFR 
which  require  that  EPA  approve  alter- 
nate measurement  techniques. 

No  action  is  being  taken  on  para- 
graph (F)  of  section  402.  Exceptions, 
at  this  time.  This  rule  will  be  acted  on 
in  a  separate  Federal  Register  action. 

Section  412.  Sulfur  Recovery  Units, 
r^laces  section  3(F)  Sulfur,  of  part  V, 
ProhibitioTU  and  Standards,  submit- 
ted on  October  23.  1974  and  previously 
approved  under  40  CFR  52.223.  Sec- 
tion  412  sets  a  more  stringent  SO> 
emission  limitation  for  sulfur  recovery 
units  than  was  contained  In  the  previ- 
ously approved  rule.  The  previously 
approved  rule  contains  SOi  emission 
limitati<His  which  are  applicable  to 
soiuT^s  other  than  sulfur  recovery 
units  (such  as  fuel  burning  sources). 
Section  412.  Sulfur  Recovery  Units,  is 
i4>proved,  since  It  strengthens  the  SOj 
requirements  for  sulfur  recovery  units. 
Section  3(F),  Sulfur,  of  part  V,  Prohi- 
bitions and  Standards,  is  retained  as 
part  of  the  SIP,  applicable  to  sources 
other  than  sulfur  recovery  units.  The 
deletion  of  section  3(F)  applicable  to 
these  sources  is  disapproved,  since  it 
weakens  the  control  requirements  for 
these  sources  without  an  adequate 
control  strategy  analysis  Indicating 
that  such  weakening  will  not  Interfere 
with  the  attaliunent  and  maintenance 
of  the  national  ambient  air  quality 
standards  (NAAQS). 

Paragraph  (B)  of  section  412,  Sulfur 
Recovery  Units,  sets  an  emission  limi- 
tation for  hydrogen  sulfide  from 
sulfur  recovery  imits.  Paragraph  (b)  of 
section  412  is  neither  approved  nor 
disapproved  as  part  of  the  SIP,  since  it 
does  not  relate  directly  to  the  attain- 
ment or  maintenance  of  any  NAAQS. 
and  is  therefore  not  appropriate  for 
inclusion  in  the  SIP. 

Article  in,  Geothermal  Operations 
(sections  421  and  422),  also  sets  hydro- 
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gen  sulfide  emission  limitaticms.  Arti- 
cle ni  is  neither  approved  nor  disap- 
proved, since  it  does  not  relate  directly 
to  the  attainment  or  maintenance  of 
any  NAAQS  and  is.  therefore,  not  ap- 
propriate for  inclusion  in  the  SIP. 

Section  435  of  chapter  n,  ProfciW- 
tions  and  Standards,  contains  a  new 
exemption  from  the  open  burning 
limitations,  which  allows  burning  for 
the  disposal  of  Russian  thistle.  Section 
435  is  disapproved  since  it  weakens  the 
control  requirements  for  open  burning 
without  an  adequate  control  strategy 
demonstration  indicating  that  such 
weakening  will  not  interef  ere  with  the 
atttainment  and  maintenance  of  the 
NAAQS. 

Section  436  of  chapter  n.  Prohibi- 
tions and  Standards,  authorizes  the. 
air  pollution  control  officer  to  allow 
burning  in  mechanized  burners  on 
"no-bum"  days.  Section  436  Is  disap- 
proved, since  an  adeqviate  control 
strategy  demonstration  has  not  been 
submitted  indicating  that  such  weak- 
ening will  not  interfere  with  the  at- 
tainment and  maintenance  of  the 
NAAQS. 

Section  440,  New  Source  Perform- 
once  Standards,  and  section  430,  No- 
tional  Emission  Standards  for  Haz- 
ardous Air  Pollutants,  implement  sec- 
tions 111  and  112  of  the  Clean  Air  Act, 
respectively,  and  are  not  appropriate 
for  inclusion  in  a  State  implementa- 
tion plan  under  section  110  of  the  Act. 
Therefore,  sections  440  and  450  are 
neither  ^proved  nor  disi4>pn>ved  by 
EPA  as  part  of  the  SIP. 

Section  1003  of  chapter  vm.  Agri- 
cultural Burning,  authorizes  the  dis- 
trict to  permit  agpriciiltural  burning  on 
"no-bum"  days,  if  denial  of  such  per- 
mission would  threaten  "imminent 
and  substantial  economic  loss."  Eco- 
nomic factors  are  an  impermissible 
basis  upon  which  to  condition  the 
granting  of  variances  from  emission 
limitations.  Such  a  provision  gives  the 
district  imlimited  discretion,  which 
has  the  potential  for  interfering  with 
the  attainment  and  maintenance  of 
the  NAAQS.  Therefore,  section  1003  is 
disapproved. 

Section  1200.  Forest  Management 
Burning,  has  been  revised  by  adding 
paragraph  (A)  which  allows  forest 
management  burning  on  "no-bum" 
days  from  January  1  to  May  31.  Para- 
graph (A)  of  section  1200  is  disap- 
proved, since  a  control  strategy  dem- 
onstration has  not  been  submitted  in- 
dicating that  such  a  weakening  of  the 
control  requirements  will  not  interfere 
with  the  attainment  and  maintenance 
of  the  NAAQS. 

The  revisions  submitted  on  February 
10.  1977  also  included  the  deletion, 
without  replacement,  of  certain  regu- 
lations which  are  currently  part  of  the 
applicable  plan.  It  is  the  purpose  of 
this  notice  to  approve  the  deletions 


tuns  AND  REGULATIONS 

with  the  exception  of  those  rule  dele- 
tions discussed  below. 

Part  n.  Authorization  and  Disclo- 
sure, submitted  on  October  23.  1974 
and  previously  approved  under  40^ 
CFR  52.223,  provides  for  the  public 
availability  of  emission  data  as  re- 
quired under  40  CFR  51.10(e).  The  de- 
letion of  this  regulation  is  disap- 
proved, since  its  deletion  would 
weaken  the  SIP. 

Section  49(a),  PxMic  Records,  and 
section  49(b),  Record,  of  part  HI.  Defi- 
nitions, submitted  on  October  23,  1974 
and  previously  approved  under  40 
CFR  52.223,  contain  definitions  appli- 
cable to  part  n.  Authorization  and 
Disclosure.  The  deletion  of  these  sec- 
tions is  disapproved,  since  the  defini- 
tions are  necessary  for  the  interpreta- 
tion of  part  n.  Authorization  and  Dis- 
closure, which  is  also  retained  as  dis- 
cussed above. 

Section  60,  Process  Weight  Per  Hour, 
of  part  m.  D^nitions,  submitted  on 
October  23,  1974  and  previously  ap- 
proved under  40  CFR  52.223,  is  re- 
tained as  part  of  the  applicable  plan, 
since  it  is  necessary  for  the  interpreta- 
tion and  enforcement  of  the  emission 
limitations  for  particulate  matter. 

Section  (IXB)  of  part  V,  Proft<W- 
tions,  submitted  on  October  23,  1974 
and  previously  approved  imder  40 
CFR  52.223,  sets  an  opacity  limitation 
of  Ringlemann  No.  1  for  new  sources. 
The  deletion  of  section  (1KB)  of  part 
V  is  disapproved,  since  it  weakens  the 
control  requirements  without  an  ade- 
quate control  strategy  demonstration 
indicating  that  such  weakening  wHl 
not  interfere  with  the  attainment  and 
maintenance  of  the  NAAQS. 

The  California  Air  Resources  Board 
has  certified  that  the  public  hearing 
requirements  of  40  CFR  51.4  ,have 
been  satisfied. 

Authority:  8ectl(His  110  and  301(a)  of  the 
aean  Air  Act  u  amended  (42  VS.C.  H  7410 
and  7601(a).) 

Dated:  July  27, 1978. 

Douglas  M.  Costle, 
Administrator. 

Subpart  F  of  part  52  of  chapter  I, 
title  40  of  the  Code  of  Federal  Regula- 
tions is  amended  as  f  ollov^ 

Subpart  F— California 

1.  Section  52.220  is  amended  by 
adding  paragraphs  (c)(37Kiv)  (B)  and 
(C)  as  follows: 

S  52.220    Ideatiflcation  of  plan. 


(c)  •  •  • 

(37)  •  •  • 

(iv)  •  •  • 

(B)  New  or  amended  sections  100, 
200  to  205.1,  207  to  234,  236,  238  to  260, 
300,  301.  400.  401.  402  (A  to  E,  and  O), 
410,  411.  412  (A  and  C).  430  to  439.  520, 


530  to  533,  800,  900  to  902,  1000  to 
1003,  1100,  1200,  1300,  1400,  1500,  1600. 
1601,  1610,  1611,  1612.  1620,  1700,  1701. 
1710  to  1714,  1720  to  1725,  1730,  1731 
to  1736,  and  tables  I,  n.  III,  IV,  and  V. 
(C)  Previously  approved  and  now  de- 
leted (without  replacement)  part  II; 
sections  9,  15,  18,  28,  42,  43,  49a,  49b, 
50,  52,  and  54  of  part  III;  sections  1  to 
4  of  part  IV;  section  (1KB)  of  part  V; 
and  parts  IV  and  VI  of  appendix  B. 


2.   Section    52.224    is   amended   by 
adding  paragraph  (c)  as  follows: 

S  52.224    Source  nurelllancc. 


(c)  The  deletion  of  the  following 
rules  or  portions  of  rules  is  disap- 
proved, since  these  regulations  are 
necessary  to  fulfill  the  requirements 
of  40  CFR  51.10(e). 

(1)  Northcoast  intrastate  region: 

(i)  Lake  County  APCD. 

(A)  Section  49a.  PuMic  Records,  and 
Section  49b.  Record,  of  Part  HI.  Defi- 
nitions: and  Part  n.  Authorization 
and  Disclosure,  submitted  on  October 
23,  1974  and  previously  approved 
under  40  CFR  52.223,  are  retained. 


3.    Section    52.231    is    amended    by 
adding  psiragraph  (b)  as  follows: 

S  52.231    ReguUtionK  aatfar  oxides. 


(b)  The  deletion  of  the  following 
rules  or  portions  of  rules  is  disap- 
proved, since  an  adequate  control 
strategy  demonstration  has  not  been 
submitted  indicating  that  the  dele- 
tions of  the  control  requirements  con- 
tained in  those  rules  would  not  inter- 
fere with  the  attainment  or  mainte- 
nance of  the  National  Ambient  Air 
Quality  Standard  for  Sulfur  Oxides. 

(1)  Northcoast  intrastate  region: 

(1)  Lake  County  APCD. 

(A)  Section  3(F).  Sulfur  of  Part  V, 
Prohibitions  and  Standards,  submit- 
ted on  October  23, 1974  and  previously 
approved  under  40  CFR  52.223,  is  re- 
tained as  applicable  to  sources  other 
than  sulfur  recovery  units. 


4.    Section    52.236    is    amended    by 
adding  paragraph  (d)  as  follows: 

§&2.23«    Rules  aad  regidatioM. 


(d)  The  following  rules  or  portions 
of  rules  are  disapproved,  since  they 
contain  provisions  which  are  inconsist- 
ent with  40  CFR  51.17a(a)  and  Part  53 
of  40  CFR. 


(1)  Northcoast  intrastate  region: 

(1)  Lake  County  APCD. 

(A)  Section  224.  Equivalent  Method, 
and  table  V,  Table  of  Standards,  Appli- 
cable Stateufide,  submitted  on  Febru- 
ary 10. 1977,  are  disapproved. 


5.    Section    52.273    is    amended    by 
adding  paragraph  (bK3Kv)  as  follows: 


f  52.27S    Open  burning. 


(b) •  •  • 

<v)  Lake  County  APCD. 

(A)  Sections  435  and  436  of  Chapter 
n.  Prohibitioru  and  Standards,  Sec- 
tion 1003  of  Chapter  VIII,  Agricultural 
Burning,  and  Paragraph  (A)  of  Sec- 
tion 1200,  Forest  Management  Burn- 
ing, submitted  on  February  10,  1977, 
are  disapproved. 


6.  Section  52.275  is  amended  by 
adding  paragraph  (aK2)U)  as  follows: 

f  S2.275    Particulate  matter  control 

(a) •  •  • 

(2)  •  •  • 

(i)  Lake  County  APCD. 

(A)  Section  50  of  part  m  and  section 
(1KB)  of  part  V,  submitted  on  October 
23,  1974,  and  previously  ac^roved 
under  f  52.223.  are  retailed. 
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PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

CoRfomki  Plon  Ravisloii:  Son  Lub 
Obispo  Covnty  Air  PoNwtion  Con- 
trol District  (APCD) 

AOENCT:  Environmental  Protection 
Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  The  Environmental  Pro- 
tection Agency  (EPA)  takes  final 
action  to  approve  and,  where  appropri- 
ate, disapprove  or  take  no  action  on 
changes  to  the  San  Luis  Obispo 
County  portion  of  the  CJallf  omia  State 
Implementation  plan  (SIP)  submitted 
by  the  Oovemor's  designee.  The  in- 
tended effect  of  this  action  is  to 
update  rules  and  regulations  and  to 
correct  certain  deficiencies  in  the  SIP. 


RULES  AND  REGULATIONS 

EFFECmVE  DATE:  September  5, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACTP. 

Allyn  M.  Davis.  Acting  Director,  Air 
and  Hazardous  Materials  Division, 
Environmental  Protection  Agency, 
215  Fremont  Street,  San  Francisco, 
Calif.  94105,  Attention:  Wayne  A. 
Blackard.  415-556-7288 

SUPPLEMENTARY  INFORMATION: 
On  June  22, 1977,  in  42  FR  31609,  EPA 
published  a  notice  of  proposed  nile- 
making  for  revisions  to  the  San  Luis 
Obispo  County  Air  Pollution  Control 
District's  rules  and  regulations  submit- 
ted on  November  10,  1976,  and  Febru- 
ary 10,  1977,  by  the  California  Air  Re- 
sources Board  (ARB)  for  inclusion  in 
the  California  SIP. 

A  rule  concerning  malfunction  has 
been  submitted,  and  has  been  dlsap- 
.  proved  in  a  January  24,  1978.  Peseral 
Register  notice  (43  FR  3275). 

The  following  rules  are  not  being 
acted  upon  because  they  have  been  su- 
persedeid  by  SIP  revisions  submitted 
by  the  ARB  (m  November  4.  1977: 
Rules  104.  105(AK1),  407,  and  501.  The 
corresponding  rules  wHl  be  addressed 
in  another  Federal  Register  notice. 
In  addition,  rule  502  has  been  supple- 
mented by  the  November  4,  1977,  sub- 
mittal. Rule  502  will  be  acted  on  in  an- 
other Federal  Rsgistkr  notice. 

Rule  402,  Nuisance,  has  beoi  sub- 
mitted but  is  not  i4>propriate  for  inclu- 
sion in  the  SIP  because  it  is  not  spe- 
cifically directed  at  the  attainment 
and  maintenance  of  the  National  Am- 
bient Air  Quality  Standards.  There- 
fore, EPA  is  talcing  no  action  on  this 
rule. 

Rule  404(BKlKb),  Sulfur  Com- 
pounds Emission  Standards,  Limita- 
tions and  Proftibitions,  has  been  sub- 
mitted but  is  also  not  appropriate  for 
inclusion  in  the  SIP  because  it  is  di- 
rected at  the  control  of  a  noncriteria 
pollutant  (i.e.,  hydrogen  sulfide),  and 
is  thus  not  specifically  directed  at  the 
attaiimient  and  maintenance  of  the 
National  Ambient  Air  Quality  Stand- 
ards. Therefore  EPA  is  taking  no 
action  on  this  rule. 

The  changes  contained  in  the  above 
submittals  that  are  acted  on  by  this 
notice,  include  the  following:  Niunber- 
ing  system  changes  are  made  to  sever- 
al rules;  clarifying  changes  are  made 
to  a  rule  requiring  compliance  with 
APCD  rules  and  regulations;  a  rule  is 
added  which  specifies  that  the  most 
stringent  applicable  State  or  Federal 
rules  shall  apply  to  an  emission 
source;  procedural  changes,  additions, 
and  minor  wording  changes  are  made 
to  the  definitions  rule;  a  rule  is  added 
which  defines  standard  conditions;  a 
rule  is  added  which  prohibits  the 
APCD  from  specifying  emission  con- 
trols for  a  source  if  emission  standards 
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are  met;  procedural  and  minor  word- 
ing changes  are  made  to  a  rule  specify- 
ing penalties  for  violation  of  APCD 
rules;  a  rule  is  added  which  specifies 
those  county  officers  authorized  to 
arrest  and  issue  notices;  changes  are 
made  to  the  rule  providing  for  public 
availability  of  nnission  data;  wording 
changes  are  made  to  a  rule  controlling 
the  shade  and  opacity  of  visible  emis- 
sions; various  changes  are  made  to  a 
rule  controlling  the  concentration  and 
mass  rate  of  particulate  emissions;  the 
sulfur  compounds  emission  limitation 
requirements  are  reworded  and  modi- 
fied; modifications  are  made  to  the 
emission  limits  and  exemption  provi- 
sions of  a  rule  controlling  nitrogen 
oxides  emissions;  a  rule  is  added  which 
limits  the  degree  of  unsaturation  of 
gasoline;  organizational  changes  are 
made  to  the  rules  dealing  with  proce- 
dures (including  variance  procedures) 
before  the  hearing  board;  and  several 
rules  ccmcemlng  conditicHis  of  compli- 
ance, prohibitions,  equipment  testing 
and  cleaning,  control  of  toxic  materi- 
als, liability  of  the  APCD,  and  abate- 
ment orders  are  deleted  by  the  APCD. 
A  list  of  the  rules  initially  consid- 
ered for  this  notice  was  published  as 
part  of  the  notice  of  pn^>osed  rule- 
making and  can  be  found  in  42  m 
31609  (June  22.  1977).  The  proposed 
rulemaking  provided  30  days  for 
public  comments.  No  comments  were 
received- 
Rule  112.  Public  AvailabUity  of  In- 
formation, provides  for  public  avail- 
ability of  emission  data,  but  does  not 
provide  for  correlation  of  emission 
data  with  applicable  emission  limita- 
tions as  required  by  40  CFR  51.10(e). 
This  rule  is  approved.  However,  the 
portion  of  the  substitute  regulation 
which  provides  for  correlation  of  emis- 
sion data  in  40  CFR  52.224,  is  retained. 
The  following  rules  have  bem  de- 
leted by  the  APCD;  and  their  deletion 
from  the  SIP  is  being  approved  since 
they  are  obsolete  or  are  not  required 
by  section  110  of  the  Clean  Air  Act  for 
inclusion  in  the  SIP:  rules  lOKlKb). 
101(2).  101(3),  and  101(4).  EffecHve 
Date;  rule  110.  Prohibitions;  rules 
116(1)  and  116(3),  Additional  Prohibi- 
tions; and  rules  119(1)  and  119(4), 
General  Provisions. 

Regulation  VIII,  which  includes 
rules  801  through  817,  contains  proce- 
dures by  which  variances  from  emis- 
sion limits  may  be  obtained.  This  regu- 
lation and  these  rules  are  being  ap- 
proved as  a  procedure  for  the  granting 
of  variances.  Each  variance,  however, 
must  satisfy  the  requlranents  of  sec- 
tion 110  of  the  Clean  Air  Act  and  40 
CFR  Part  51  in  order  to  beapproved 
by  EPA  as  a  revision  to  the  SIP. 

It  is  the  purpose  of  this  notice  to  v>- 
prove  all  of  the  revisions  contained  in 
the  November  10,  1976  and  February 
10,    1977    submittals    for    San    Luis 
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Obivo  County  and  to  Incorporate 
them  Into  the  California  SIP,  with  the 
exception  of  those  rules  not  being 
acted  upon,  and  those  rules  or  rescis- 
sion actions  which  are  being  disap- 
proved as  discussed  below. 

Rules  401(BK4)  and  401(BK6),  Visi- 
ble Emissions,  are  disapproved  because 
the  term  "agricultural  operations"  is 
not  defined,  which  could  render  cer- 
tain visible  emission  limitations  imen- 
forceable.  In  addition,  the  term  "other 
equipment  in  agricultural  operations" 
found  in  401(BX6)  is  not  defined  and 
could  render  certain  visible  emission 
limitations  unenforceable. 

Rule  403,  ParttctdaU  Matter  Emis- 
sion Standards,  contains  changes  to 
emission  limitations  that  in  total  may 
be  less  stringent  than  those  contained 
in  the  presently  approved  rule  113. 
Particviate  Matter.  Since  no  analysis 
has  been  presented  to  show  that  these 
changes  will  not  Interfere  with  the  at- 
tainment and  maintenance  of  National 
Ambient  Air  Quality  Standards,  rule 
403  should  be  disapproved,  and  rule 
113  should  be  retained. 

Rules  404(A)  through  404(8X1  Ka). 
404(BKlKc).  404(BK2)  through 
404(BK4).  404(C)  and  404(D).  Sulfur 
Compounds  Emission  Standards, 
Limitations  and  Prohibitions,  contain 
changes  to  emission  limitations  that  In 
total  may  be  less  stringent  than  those 
contained  In  the  presently  approved 
rule  114(1),  Gaseous  Contaminants, 
Sulfur  Dioxide.  Since  no  analysis  has 
been  presented  to  show  that  the 
changes  will  not  interfere  with  the  at- 
tainment and  maintenance  of  National 
Ambient  Air  Quality  Standards,  these 
rules  are  disapproved,  and  rule  114(1) 
is  retained. 

Rule  405(AX1).  Nitrogen  Oxides 
Emission  Standards  Limitations  and 
Prohibitions,  contains  changes  to 
emission  limitations  that  In  total  may 
be  less  stringent  than  those  contained 
in  the  presently  approved  rule  114(4), 
Gaseous  Contaminants,  Oxides  of  Ni- 
trogen. Since  no  analysis  has  been  pre- 
sented to  show  that  these  changes  will 
not  Interfere  with  the  attainment  and 
maintenance  of  National  Ambient  Air 
Quality  Standards,  rule  405(AX1) 
should  be  disapproved,  and  rule  114(4) 

should  be  retained.  

In  this  notice.  40  CFR  52.231  (under 
which  the  di«4}proval  of  rules  404(A) 
through  404(BXlXa).  404(BX1XC). 
404(BX2)  through  404(BX4).  404(C), 
and  404(D)  is  made)  Is  amended  with 
regard  to  format.  Prior  to  this  notice, 
the  format  of  section  52.231  was  such 
that  the  section  applied  only  to  the 
San -Joaquin  Valley  Intrastate  region. 
The  format  of  the  section  is  now 
amended  so  that  the  section  can  be  ap- 
plied to  various  air  quality  control  re- 
gions In  California,  including  the  San 
Luis  Obispo  County  APCD  in  the 
south  central  coast  Intrastate  region. 


miES  AND  REOULATIONS 

Paragraph  (aX6XI)  of  40  CFR  52.273 
is  reserved  in  anticipation  of  future 
action  on  open  burning  rules  in  San 
Luis  Obispo  Coimty. 

The  California  Air  Resources  Board 
has  certified  that  the  public  hearing 
requirements  of  40  CFR  51.4  have 
been  satisif led. 

Under  section  110  of  the  Clean  Air 
Act  as  amended,  and  40  CFR  Part  51, 
the  Administrator  is  required  to  ap- 
prove or  disapprove  the  regulations  as 
State  implementation  plan  revisions. 

Authoutt:  Sections  110  and  301(a)  of  the 
Clean  Air  Act.  as  amended  (42  U.&C.  7410 
and  7601(a)). 

Dated:  July  27, 1978. 

DOVGLAB  M.  COSTLE. 

Administrator. 

Subpart  P  of  Part  52  of  Chapter  1. 
Title  40  of  the  Code  of  Federal  Regu- 
lations Is  amended  as  follows: 

Subpart  F— CoBfomia 

1.  Section  52.220.  paragn4>h 
(cX35Xxii)  Is  amended  and  paragraph 
(cX37Xiii)  is  added  as  follows: 

§  52,220    IdentificatioB  of  plan. 


(c)  •  •  • 

(35)  •  •  • 

(xil)  San  Luis  Obispo  County  APCD. 

(A)  New  or  amended  rules  101  Title, 
102,  103,  105(AX2)  throiigh  105(AX4«). 
106,  108,  109.  110  Enforcement,  111. 
401.  403.  405.  408,  409.  410.  801.  802. 
803.  804.  80S.  806,  807.  808.  809.  810. 
811,  812,  813,  814,  815,  816,  817. 


(C)  Rules  previously  «>proved  and 
now  deleted  (without  replacement) 
lOKlXb),  101(2).  101(3).  and  101(4)  Ef- 
fecHve  Date,  110  Prohibitions,  116(1). 
116(3).  119(1)  and  119(4). 


(37)  •  • • 

(ill)  San  Luis  Obispo  County  APCD. 

(A)  Rule  112.  and  rules  404(A) 
through  404(BKlKa),  404(BX1XC). 
404(BX2).  404(BX3).  404(BX4),  404(C). 
404(D).  and  404(E). 


2.  Section  52.224,  paragraph  (aX2Xv) 
is  added  as  follows: 

i  SZXU    General  reqnirementa. 

(a)  •  •  • 

(2)  •  •  • 

(V)  South  central  coast  intrastate: 

(A)  San  Luis  Obispo  County  APCD. 


3.  Section  52.231  is  amended  as  fol- 
lows: 

IS2J31    Regnkitions:  Suifkir  oxides. 

(a)  The  following  regulations  are  dis- 
approved since  neither  they  nor  the 
plan  provide  for  the  degree  of  control 
needed  for  the  attainment  and/or 
maintenance  of  the  National  Stand- 
ards for  sulfur  oxides: 

(1)  San  Joaquin  Valley  intrastate 
region: 

(I)  San  Joaquin  County  APCD. 

(A)  Rule  407.3.  Scavenger  Plants, 
submitted  on  October  23. 1974  is  disap- 
proved: and  rule  407,  StUfur  Com- 
pounds, submitted  on  Jime  30.  1972 
and  previously  approved  in  40  CFR 
62.223.  Is  retained  and  will  continue  to 
remain  in  effect  for  sulfur  scavenger 
plants. 

(II)  Tulare  Pounty  APCD. 

(A)  Rule  407.3.  Scavenger  Plants, 
submitted  on  October  23,  1974.  is  dis- 
i4}proved:  and  rule  407,  Sulfur  Comr 
pounds,  submitted  on  June  30.  1972. 
and  previously  approved  in  40  CFR 
52.223.  is  retained  and  will  continue  to 
remain  in  effect  for  sulfur  scavenger 
plants  and  other  sulfur  compound 
emitting  soiurces. 

(B)  Rule  407.3.  Scavenger  Plants. 
submitted  on  November  10.  1976.  is 
disapproved;  and  rule  407.  Sulfur  Com- 
pounds, submitted  on  June  30.  1972. 
and  previoiisly  approved  in  40  CFR 
52.223  is  retained  and  will  continue  to 
remain  in  effect  for  sulfur  scavenger 
plants  and  other  sulfiir  compound 
emitting  sources. 

(ill)  Kern  Coimty  APCD. 

(A)  Rule  407.3,  Scavenger  Plants, 
submitted  cm  July  19.  1974.  is  disap- 
proved; and  rule  407.  Sulfur  Com- 
pounds, submitted  on  June  30.  1972. 
and  previously  approved  in  40  CFR 
52.223.  is  retained  and  will  continue  to 
remain  in  effect  for  sulfur  scavenger 
plants  and  other  sulfur  compound 
emitting  sources. 

(Iv)  Madera  County  APCD. 

(A)  Rule  407.3.  Scavenger  Plants, 
submitted  on  January  10.  1975.  is  dis- 
approved; and  rule  407.  Sulfur  Com- 
pounds, submitted  on  Jime  30.  1972. 
and  previously  improved  in  40  CFR 
52.223.  is  retained  and  will  continue  to 
remain  in  effect  for  sulfur  scavenger 
plants  and  other  sulfur  compound 
emitting  sources. 

(2)  South  central  coast  intrastate 
region: 

(1)  San  Luis  Obispo  County  APCD. 

(A)  Rules  404(A)  through 
404(BXlXa).  404(BX1XC).  404(BX2). 
404(BX3).  404(BX4).  404(C),  and 
404(D).  Sulfur  Compounds  Emission 
Standards,  Limitations  and  Prohibi- 
tions, submitted  on  February  10. 1977. 
are  disi4>proved  and  rule  114(1).  Gas- 
eous Contaminants  Sulfur  Dioxide 
submitted  <m  February  21.  1972  and 
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previously  approved  In  40  CFR  52.223. 
is  retained. 

(il)  Santa  Barbara  Coimty  APCD. 

(A)  Rules  32  (a)  and  (d).  Sulfur  Con- 
tent of  Fuels— Southern  Area,  submit- 
ted on  April  10. 1975. 

(3)  Sacramento  Valley  intrastate 
region: 

(I)  Plumas  County  APCD. 

(A)  Rule  210(a).  Sulfur  Compounds, 
and  rule  216-56(a),  Specific  Contami- 
nants, submitted  on  January  10,  1975. 
are  disapproved;  and  rule  56.  StUfur 
Oxide  Emissions,  previously  approved 
in  the  February  21,  1972.  submittal  Is 
retained  and  shall  remain  in  effect  for 
Federal  enforcement  purposes. 


4.  Section  52.236.  paragraph  (b)  is 
amended  as  follows: 

S  62.236    Rules  and  regulations. 

(a)  •  •  • 

(b)  The  following  Air  Pollution  Con- 
trol District  (APCD)  rules  are  disap- 
proved because  they  contain  the  term 
"agricultural  operations"  and/or  the 
term  "other  equipment  In  agricultural 
operations."  both  of  which  are  either 
undefined  or  inadequately  defined, 
thus  rendering  certain  emission  con- 
trol rules  unenforceable: 

(1)  South  central  coast  intrastate 
region: 

(I)  San  Luis  Obispo  County  APCD. 

(A)  Rules  401(B)(4)  and  401(BK6), 
Visible  Emissions,  submitted  on  No- 
vember 10,  1976. 


5.  Section  52.273.  pararaph  (aX6Xi) 
is  added  as  follows: 

S  52J73    Open  burning. 

(a)  •  •  • 

(6)  South  central  coast  Intrastate: 

(1)  (Reserved) 


6.  Section  52.275  is  amended  as  fol- 
lows: 

S  62.275    Particniate  matter  control 

(a)  The  following  rules  or  portions 
of  rules  are  retained  because  they  con- 
trol emissions  of  particulate  matter, 
and  because  there  is  no  demonstration 
that  their  deletion  would  not  Interfere 
with  the  attainment  and  maintenance 
of  the  national  standards  for  particu- 
late matter 

(1)  South  central  coast  intrastate 
AQCR: 

(1)  San  Luis  Obispo  County  APCD. 

(A)  Rule  113  Particulate  Matter,  sub- 
mitted on  February  21.  1972  and  ap- 
proved as  part  of  the  SIP  in  40  C^FR 
52.223  is  retained. 


(4)  South  central  coast  intrastate 
AQCR: 

(i)  San  Luis  Obispo  County  APCD. 

(A)  Rule  403.  PaHiculate  Matter 
Emission  Standards  submitted  on  No- 
vember 10. 1976  is  disapproved. 


7.  section  52.278  is  added  as  follows: 

§  52.278    Oxides  of  nitrogen  control. 

(a)  The  following  regulations  are  dis- 
approved because  they  relax  the  con- 
trol of  nitrogen  oxides  emissions  with- 
out an  accompanying  eoialysis  demon- 
strating that  this  relaxation  will  not 
interfere  with  the  attainment  and 
maintenance  of  the  National  Ambient 
Air  Quality  Standards. 

(1)  South  central  coast  intrastate 
AQCR. 

(i)  San  Luis  Obispo  County  APCD. 

(A)  Rule  405(AX1).  Nitrogen  Oxides 
Emission  Standards  Limitations  and 
Prohibitions  submitted  on  November 
10,  1976,  is  disapproved;  and  rule 
114(4),  Gaseous  Contaminants  Oxides 
of  Nitrogen  submitted  on  February  21. 
1972  and  previously  approved  In  40 
CFR  52.223.  is  retained. 
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PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

Colifomia  Plan  Ravision:  Kings 
County  Air  Polkitien  Control  District 

AGENCY:  Environmental  Protection 
Agency. 

ACTTION:  Final  rulemaking. 

SITMMART:  The  Environmental  Pro- 
tection Agency  (EPA)  takes  final 
action  to  approve  and.  where  appropri- 
ate, disapprove  or  take  no  action  on 
changes  to  the  Kings  County  Air  Pol- 
lution Control  District  (APCD)  por- 
tion of  the  Calif  omla  State  implemen- 
tation plan  (SIP)  submitted  by  the 
Governor's  designee.  The  intended 
effect  of  this  action  is  to  update  rules 
and  regulations  and  to  correct  certain 
deficiencies  In  the  SIP. 

EFFECTIVE  DATE:  Sept^nber  5, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Allyn  M.  Davis.  Director,  Air  and 
Hazardous  Materials  Division.  Envi- 
ronmoital  Protection  Agency.  215 
Fremont  Street.  San  Francisco. 
Calif.  94105.  Attn:  Wayne  Blackard. 
415-65&-7882. 


SUPPLEMENTARY  INFORMATION: 
On  February  14.  1978  (43  FR  6265) 
EPA  published  a  notice  of  proposed 
rulemaking  for  revisions  to  the  Kings 
County  APCD's  rules  and  regulations 
submitted  on  October  13,  1977,  and 
November  4,  1977.  by  the  California 
Air  Resources  Board  for  inclusion  in 
the  California  SIP. 

A  listing  of  the  rules  submitted  was 
included  in  the  February  14,  1978, 
Notice  of  Proposed  Rulemaking.  The 
rule  revisions  include  changes  to  cor- 
rect deficiencies,  add  clarity,  and  to 
make  needed  additions.  All  of  the  rule 
revisions  were  evaluated  as  to  their 
consistency  with  the  CTlean  Air  Act.  40 
CFR  Part  51  and  EPA  policy. 

The  notice  of  proposed  rulemaking 
provided  for  a  30-day  comment  period. 
No  comments  were  received  during  the 
comment  period. 

It  is  the  purpose  of  this  notice  to  ap- 
prove the  rules  listed  in  the  notice  of 
proposed  rulemaking,  and  to  incorpo- 
rate them  into  the  California  SIP, 
with  the  exception  of  those  rules  dis- 
cussed below. 

Paragraph  (e)  of  Rule  402,  Excep- 
tions, and  Rule  503,  Filing  Petitions. 
will  not  be  acted  on  at  this  time,  but 
will  be  acted  on  in  separate  Fkdkral 
Register  notices. 

Rule  103.1.  Inspection  of  Public  Rec- 
ords, provides  for  the  public  availabil- 
ity of  emission  data.  The  rule  does  not. 
however,  require  the  correlation  of 
emission  data  with  applicable  emission 
limitations  as  required  by  40  CFR 
51.10(e).  Rule  103.1  is  approved  since 
it  partially  satisfies  the  requirements 
of  §  51.10(e).  However,  since  the  corre- 
lation requirement  is  not  met,  para- 
graph (b)(4)  of  the  federally  promul- 
gated regulation.  40  Cm  52.224  Gen- 
eral  Requirements,  is  retained  as  appli- 
cable to  the  Kings  County  APC^D. 

Rule  108.1.  Stack  Monitoring,  con- 
tains requirements  for  continuous 
monitors  on  specific  sources.  Rule 
108.1  should  be  approved  since  It  par- 
tially satisfies  the  requirements  of  40 
CFR  51.19(e).  The  rule  does  not.  how- 
ever, meet  all  of  the  requirements  of 
40  CFR  51.19(e)  and  appendix  P  of 
part  51. 

Rule  111.  Shutdown,  Startup  and 
Breakdown,  provides  for  an  exemption 
from  emission  limitation  violations 
during  periods  of  equipment  malfunc- 
tion, startup,  or  shutdown.  Since  rule 
111  would  render  emission  limitations 
potentially  unenforceable  and  has  the 
potential  for  interfering  with  the  at- 
tainment and  maintenance  of  the  na- 
tional ambient  air  quality  standards 
(NAAQS).  it  is  disapproved. 

Rule  407.1.  Disposal  of  Solid  and 
Liguid  Wastes,  contains  revisions 
which  have  the  potential  for  both  in- 
creasing and  decreasing  emissions. 
Since  an  analysis  of  the  impact  of 
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theae  revtakms  cm  the  attainment  and 
matntoaanoe  of  the  NAAQS  has  not 
been  submitted,  rule  407.1  is  disap- 
proved. Rule  407.1.  Dispotal  of  SoUd 
and  Liquid  WoMtet,  submitted  on  Jane 
SO,  1972.  and  previously  m>proved 
under  40  CPR  52.233  (38  FR  19812),  is 
retained  as  put  of  the  SIP. 

Rule  412.1,  Tranafer  of  Qiuoline  Into 
Stationary  Storage  Containen.  is  not 
being  acted  on  at  this  time,  but  wHl  l>e 
acted  on  in  a  separate  Fdebai.  Rms- 
TBi  notice. 

Rule  416.1,  Cotton  Qin  WatU  Burn- 
ing, allows  the  burning  of  cotton  gin 
wastes,  which  is  presently  prohibited 
under  rule  416,  Open  Burning.  Rule 
416.1  is  dismTproved  since  a  control 
strategy  analysis  has  not  been  submit- 
ted, indicating  that  the  allowance  for 
cotUm  gin  waste  burning  will  not  in- 
terfere with  the  attainment  and  main- 
toiance  of  the  NAAQS. 

Rule  417.1.  Agrietdtural  Burning, 
contains  revisions  which  would  allow 
the  burning  of  paper  pesticide  contain- 
ers along  with  other  agricultural 
wastes,  and  which  would  exempt 
forest  management  burning  from  the 
regulations.  Rule  417.1  is  dis«)proved 
since  an  analysis  of  the  inu>act  of 
these  revisions  on  the  attainment  and 
maintenance  of  the  NAAQS  has  not 
been  submitted.  Rule  417.1  is  also  un- 
approveable  due  to  the  provision 
which  allows  the  air  polution  ocmtrol 
officer  to  allow  burning  on  "No-Bum 
Days"  when  the  denial  of  such  permis- 
sion would  threaten  imminent  and 
substantial  economic  loss.  The  grant- 
ing of  such  a  variance  must  also  be 
based  on  a  demonstration  of  consisten- 
cy with  section  110  of  the  Clean  Air 
Act  and  upon  compliance  with  the 
NAAQS. 

Rule  422,  New  Source  Performance 
Standards,  and  Rule  423,  Emission 
Standards  for  Hazardous  Air  Pottut- 
ants,  implement  sections  111  and  112 
of  the  Clean  Air  Act  and  are,  there- 
fore, not  appropriate  for  inclusion  in 
the  SIP.  Rules  422  and  423  are  neither 
approved  nor  disapproved  as  part  of 
the  SIP.  They  will,  however,  be  re- 
viewed to  determine  whether  to  dele- 
gate authority  to  implement  and  en- 
foree  the  new  source  performance 
standards  and  national  emission  stand- 
ards for  hazardous  air  pollutants  regu- 
lations in  the  APCD  under  the  appro- 
priate provisions  of  sections  111  and 
112.  Announcement  of  such  delega- 
tions would  appear  in  a  separate  Ped- 
BUL  Register  notice. 

Rulf  504,  Contents  of  Petitions,  and 
Rule  511,  Notice  of  Hearing,  contain 
clerical  errors  which  could  potentially 
render  the  regulations  imenforceable. 
Therefore,  no  action  will  be  taken  on 
these  rules  until  correction  of  these 
errors  is  received  from  the  State. 

The  California  Air  Resources  "Board 
has  certified  that  the  public  hearing 
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requirements  of  40  CFR  51.4  have 

beoi  satisfied. 

Aotbobitt:  Sections  110  and  MUa)  of  the 
Clean  Air  Aet  as  smmded  (42  U.S.C.  H7410 
and  T601(a)). 

Dated:  July  27. 1978. 

Douglas  M.  Costlb. 
Administrator. 

Subpart  F  of  part  52  of  chapter  I. 
title  40,  of  the  Code  of  PWeral  Regu- 
lations is  amended  as  follows: 

Subpart  F—CoRfomki 

1.  Section  52.230  Is  amended  by 
adding  paragraphs  (cK41>  and 
(cX42XUi)  as  follows: 

152.220    IdcntiflcatkNi  «r  plan. 


<C)  •  •  • 

(41)  Revised  regulati<»s  for  the  fol- 
lowing APCD's  submitted  on  October 
13. 1977.  by  the  Governor's  designee. 

(i)  Kings  County  APCD. 

(A)  New  or  amended  rules  412  and 
412.2. 


(42) •  •  • 

(111)  Kings  County  APCD. 

(A)  New  or  amoKled  rules  102.  103. 
103.1,  104,  105,  108,  108.1,  110,  111.  112, 
113.  401.  402(a)  to  402(d),  402(f), 
402(g),  404,  404,1,  405,  405.1.  405.2, 
405.3,  406,  407.1.  409,  410,  416.1,  417, 
417.1, 418,  421,  and  501. 

(B)  Previously  «)proved  and  now  de- 
leted, rule  405.1. 


2.  Section  52.224  is  amended  by 
adding  paragraph  (aK2XiKB)  as  fol- 
lows: 

S  52.224    General  rcquirementa. 

(a)  •  •  • 
(2)  •  •  • 
(i)  •  •  • 
(B)  Kings  County  APCD. 


3.    Section   52.226    is    amended   by 
adding  paragraph  (bXlKU)  as  follows: 

SS2.22S  Control  itrategy  and  regulaUonK 
Pmitlculate  matter,  San  Joaquin  Valley 
Intnutatc  Region. 


(b)  •  •  • 

(1)'  •  • 

(ii)  Rule  407.1,  Disposal  of  Solid  and 
Liguid  Wastes,  submitted  on  Novem- 
ber 4,  1977.  is  disapproved:  and  Rule 
407.1,  Disposai  of  Solid  and  Liquid 
Wastes,  submitted  on  June  30,  1972, 


and   prerleady   apiHtyred   vasOKt   40 
CFR  52.223  is  retalhed. 


4.   Section   52.234   is   amended   by 
adding  paragraph  (eX3Xii>  as  follows: 

I62JS4    Sowrec swTcUiaBCC. 


<e)  •  •  • 

<2)  San  Joaquin  VaUey  Intrastate 
Regi<m: 
(H)  Kings  County  APCD. 


5.  SecUon  53.371  is  amended  by 
adding  paragraph  (aX4XivXB)  as  fol- 
lows: 

{52.271    MaU^inction  rcgalatioM. 


(a)  •  •  • 

(4)  •  •  • 

(hr)  •  •  • 

(B)  Rule  111,  Shutdown,  Startup  and 
Breakdown,  submitted  on  Novonber  4. 
1977,  is  disapproved. 


6.   Section   52.2TS   is  amended   by 
addtaig  paragraph  (bXSXli)  as  follows: 

§52.273    Openkwning. 


(b) •  •  • 

(2)  •  •  • 

(Ii)  Kings  County  APCD. 

(A)  RiUe  416.1.  Cotton  Gin  Waste 
Burning  and  Rule  417.1,  Agricultural 
Burning  submitted  on  November  4. 
1977.  are  disapproved. 


[FR  Doc  7S-316S7  FUed  S-3-78: 1:46  am] 


[«5«(H)1] 


VFRLn$-n 


PAIT  52— AmOVAL  AND  MOMUl- 
GAT10N  OF  IMPLEMENTATION 
PLANS 

Confomio  Plan  Ravlsioit:  Socramanto 
County  Air  Pollution  Control  DUtrkt 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  The  Environmental  Pro- 
tection Agency  (EPA)  takes  final 
action  to  approve  and,  where  i4>propri- 
ate.  disapprove  or  take  no  action  on 
changes  to  the  Sacramento  County 
Air  Pollution  Control  District  (APCD) 
portion  of  the  CTallfomia  State  imple- 


mentation plan  (SIP)  submitted  by 
the  Governor's  designee.  The  intended 
effect  of  this  action  Is  to  update  rules 
and  regulations  and  to  correct  certain 
defldencies  In  the  SIP. 

EFFECTIVE  DATE:  This  notice  is  ef- 
fective as  of  September  5, 1978,  except 
for  the  i^proval  of  rules  21,  23,  and  24 
for  which  the  effective  date  is  July  1, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Allyn  M.  Davis.  Acting  Director,  Air 
and  Hazardous  Materials  Division, 
Environmental  Protection  Agency, 
215  Fremont  Street,  San  Francisco, 
Calif.  94105,  Attn.:  W»yne  Blackard, 
415-556-7882. 

SUPPLEMENTARY  INFORMATION: 
On  February  14,  1978  (43  FR  6267), 
EPA  published  a^  notice  of  proposed 
rulonaklng  for  revisions  to  the  Sacra- 
mento County  APCD's  rules  and  regu- 
lations submitted  on  November  4, 
1977,  by  the  California  Air  Resources 
B<Murd  for  inclusion  in  the  California 

A  listing  of  the  revised  niles  was  in- 
cluded in  the  February  14,  1978,  notice 
of  proposed  rulemaking.  The  rules 
listed  had  been  revised  to  correct  defl- 
dencies. add  clarity,  and  to  make 
needed  additions.  All  rule  revisions 
have  been  evaluated  as  to  their  con- 
sistency with  the  Clean  Air  Act,  40 
CFR,  Part  51.  and  EPA  policy. 

The  notice  of  proposed  rulemaking 
provided  for  a  30-day  comment  period. 
Comments  were  received  from  the  Sac- 
ramento Coiinty  APCD. 

The  district  Indicated  that  the  pro- 
posed revision  to  nile  13,  Gasoline 
Transfer  into  Stationary  Storage 
Tanks,  which  exempted  tanks  in- 
stalled prior  to  July  1,  1975,  with 
offset  fill  pipes  from  the  requirements 
for  a  submerged  fill  pipe,  would  only 
affect  two  storage  tanks  In  the  district. 
The  Impact  of  this  revision  was  esti- 
mated by  the  district  to  be  an  increase 
of  273  lbs/year  of  volatile  organic  com- 
pound emissions.  The  district  also  esti- 
mated the  cost  of  meeting  the  require- 
ments of  the  currently  approved  SIP 
at  $400  per  tank.  The  district  argued 
that  requiring  controls  on  these  two 
tr^nkn  was  not  cost  effective  and  there- 
fore the  revision  to  rule  13  should  be 
approved. 

It  is  EPA's  position  that  even 
though  the  emissions  from  these 
sources  are  relatively  small,  control  of 
these  sources  is  necessary,  since  the 
district  cannot  presently  provide  for 
the  attainment  and  maintenance  of 
the  national  ambient  air  quality  stand- 
ard (NAAQS)  for  oxidants. 

The  district  also  commented  on  the 
appropriateness  of  paragraph  (a)  of 
rule  96,  Emergency  Permits,  which  em- 
powers the  district  to  allow  agricultur- 
al burning  on  designated  "no-bum" 


RULES  AND  REOUIATKMS 

days  when  the 'denial  of  permission 
would  threaten  "imminent  and  sub- 
stantial economic  loss."  The  district 
argued  that  disapproval  of  rule  96a 
could  inflict  a  serious  hardship  on  the 
district's  agricultural  Industry.  The 
Clean  Air  Act  requires  provisons  for 
control  measures  necessary  to  insure 
the  attainment  and  maintenance  of 
the  NAAQS.  In  order  for  EPA  to  i^ 
prove  rule  96a,  it  must  be  demonstrat- 
ed that  the  effect  of  allowing  burning 
on  "no-bum"  days  would  not  interfere 
with  the  attainment  and  maintenance 
of  the  NAAQS.  Since  the  district  has 
not  submitted  an  appropriate  air  qual- 
ity analysis,  rule  96(a)  must  be  disap- 
proved. 

Lastly,  the  district  supplied  informa- 
tion on  their  revision  to  Rule  97.  Agri- 
cultural Waterway  Delivery  and 
Drainage  Systems.  The  revision  to  rule 
97  extends  the  dates  between  which 
the  burning  of  leVee's  comprising  the 
water  delivery  systems  could  take 
place.  The  district  has  indicated  that 
since  the  total  aimual  acreage  of  levee 
burned  is  relatively  constant,  the  ex- 
tension of  dates  would  have  the  effect 
of  reducing  the  amount  of  burning  on 
any  given  day.  Since  the  revision 
would  not  increase  the  total  amount 
of  burning  and  has  the  potential  for 
reducing  the  quantity  of  burning  on 
individual  days,  rule  97  should  be  ap- 
proved. 

It  is  the  purpose  of  this  notice  to  ap- 
prove those  rules  listed  in  the  notice 
of  proposed  rulemaking,  and  to  incor- 
porate them  Into  the  California  SIP. 
with  the  exception  of  those  rules  dis- 
cussed below. 

Rule  70,  Permit  Fees,  will  not  be 
acted  on  at  this  time,  but  will  be  acted 
on  in  a  separate  Federal  Register 
notice. 

Rule  7.  Ringlemann  Chart,  sets  visi- 
ble Amission  limitations  for  emission 
sources.  Paragn^^h  (bX3)  of  rule  7 
provides  an  exemption  from  the  visi- 
ble emissions  limits  for  "agricultural 
operations. "  Although  "agricultural 
operations"  is  Included  In  definitions 
i^plicable  to  Regulation  VH,  Agricul- 
tural Burning,  "agricultural  oper- 
ations" as  used  in  rule  7  is  not  defined. 
The  lack  of  an  applicable  definition 
could  render  rule  7  unenforceable  with 
respect  to  some  sources  which  are  In- 
tended to  be  governed  by  the  visible 
emission  limits.  Therefore,  no  action 
on  paragraph  (bX3)  of  rule  7  will  be 
taken  until  a  definition  of  "agricultiu-- 
al  operations"  applicable  to  rule  7  is 
submitted.  Paragrm?h  (bX3)  of  rule  7 
would  be  approvable  if  the  definition 
of  "agricultural  operations"  contained 
in  regulation  VII  were  made  applicable 
to  rule  7. 

Paragn^h  (bX5)  of  Rule  7,  Ringle- 
mann Chart,  provides  an  exemption 
from  the  visible  emission  limitations 
for  the  use  of  "other  equipment  in  ag- 
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ricultural  operations."  The  lade  of  a 
definltiMi  of  "other  equipment"  ren- 
dos  nile  7  potentially  unenforceable 
and,  therefore,  paragraph  (bX5)  is  dis- 
approved. 

Rule  8,  Nuisance,  is  not  appropriate 
for  inclusion  in  the  SIP  because  it  is 
not  specifically  directed  at  the  attain- 
ment and  maintenance  of  the  NAAQS. 
Therefore,  EPA  is  taking  no  action  on 
this  rule. 

Rule  13,  Gasoline  Transfer  into  Stor- 
age Containers,  has  been  revised  to 
exempt  storage  tanks  in  existence 
prior  to  July  1.  1975,  with  offset  fill 
pipes.  This  revision  is  a  relaxation  In 
the  control  requirements  contained  in 
the  previously  approved  rule  13,  which 
required  those  tanks  to  be  equipped 
with  a  submerged  fill  pipe  by  July  1, 
1976.  Rule  13  is  disapproved  because 
no  analysis  has  been  submitted  to 
show  that  this  exemption  would  not 
interfere  with  the  attainment  or  main- 
tenance of  the  NAAQS. 

Rule  21,  Dust  and  Condensed  Fumes, 
Rule  23.  Particulate  Matter,  and  Rule 
24,  Specific  Contaminants,  contain 
delays  in  their  respective  compliance 
schedules  to  allow  for  the  implementa- 
tion of  more  stringent  control  require- 
ments. The  final  compliance  date  spec- 
ified in  each  rule  Is  July  1.  1978.  Ap- 
proval of  the^  rules,  effective  any- 
time prior  to  July  1,  1978,  would  elimi- 
nate all  control  requirements  until 
July  1.  1978.  Therefore,  rules  21,  23, 
and  24  are  approved  effective  July  1, 
1978. 

Rule  96(a).  Emergency  Permits,  au- 
thorizes the  air  pollution  control  offi- 
cer (APCO)  to  permit  agricultural 
burning,  which  would  otherwise  be 
prohibited,  if  the  denial  of  such  per- 
mission would  threaten  "Imminent 
and  substantial  economic  loss."  Eco- 
nomic factors  are  an  impermissible 
basis  upon  which  to  condition  the 
granting  of  variances  from  emission 
limitations.  Such  a  provision  gives  the 
APCO  unlimited  discretion,  which  has 
the  potential  for  interfering  with  the 
attainment  and  maintenance  of  the 
NAAQS.  Therefore,  rule  96(a)  is  disap- 
proved. 

It  is  also  the  purpose  of  this  notice 
to  correct  a  clerical  error  contained  In 
552.273(aKlKiKA).  The  correction  is 
the  addition  of  the  submittal  date  of 
rule  96(a)  disapproved  on  October  4. 
1977  (42  FR  53962). 

The  California  Air  Resources  Board 
has  certified  that  the  public  hearing 
requirements  of  40  CFR  51.4  have 
been  satisfied. 

(Sees.  110.  SOl(a)  of  the  Clean  Air  Aet  as 
amended  (42  n.ac.  7410  and  7001(a).) 
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Dated:  July  27.  lOTt. 

DOVSLAS  M.  OOSTLB, 

Administntor. 

Subpart  F  of  part  82  of  chapter  I. 
tlUe  40  of  the  Code  of  Federal  Regula- 
ttons  is  amended  as  follows: 

Subpart  F— CoDfomla  [6560-01] 

1.  Section  62.220.  paragraph 
(CX42XU)  is  added  as  follows: 

SSL220    McBtificatioa  of  ptea. 


tULES  AND  tEOULATIONS 

(b)  Rule  96<a).  sutaooitted  on  Novem- 
ber 4. 1077.  is  disapproved. 
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PAIT  52— APPtOVAL  AND  PIOMUU 
GATION  OF  IMPLEMENTATION 
PLANS 


(c)  •  •  • 

(42)  Revised  regulations  for  the  fol- 
lowing APCrys  submitted  on  Novem- 
ber 4,  1977.  by  the  Governor's  desig- 

(i)  •  •  • 

(ii)  Sacramento  County  APCD. 

(A)  Rules  3,  7(a)  to  7(bK2).  7b(4)  to 
7(d).  9.  11.  12.  13. 14. 15.  21.  22a.  23.  24, 
25.  26.  94.  95.  96.  97.  and  98. 


2.    Section    52.236    is    amended   by 
adding  paragraph  (bX2Kiv)  as  follows: 

952.236    Bale*  md  refiilatkNM. 


(b) •  •  • 

(2)    Sacramento    VsUey    intrastate 

regicm: 

(Iv)  Sacramento  Coimty  APCD. 

(A)  Rule  7(bX5)  submitted  on  No- 
vember 4, 1977.  is  disapproved.      , 


S.    Section    S2.269   is   amended    by 
adding  pcuagraph  (bX2)  as  follows: 

§52.269  Control  ■trategy  and  rcgnlatkiM: 
Pfcotochemieal  oxidaBto  (hydrocar- 
hoM)  and  carboa  nonozidc. 


(b)  •  •  • 

(2)    Sacramento    Valley    Intrastate 

region: 

(1)  Sacramento  County  APCD. 

(A)  Rule  13  submitted  on  November 
4. 1977.  is  disapproved. 


4.  Section  52.273  is  amended  by  re- 
Tising  paragraph  (aXlXiXA)  and 
adding  paragraph  (aXlXiXB)  as  fol- 
lows: 

{52.273    Opeh burning, 
(a)*** 

(!)••• 

(A)  Rule  96(a).  submitted  on  Novem- 
b»  10. 1976.  Is  disapproved. 


Arizona  Pkm  RovWoii:  VeMda 
slofis  Inspadion/Maintananca  t«9- 
ulatlens 

AGENCY:  UJ3.  Environmental  Protec- 
tion Agency. 

ACmON:  Final  rulemaking. 
SUMMARY:  The  Environmental  Pro- 
tection Agency  (EPA)  takes  final 
action  to  approve  revMons  to  the  Ari- 
zona State  implementation  plan  (SIP) 
regarding  the  motor  vehicle  emlssIcHis 
Inspection/maintenance  (I/M)  pro- 
gram. 

EPFECTTIVE    DATE:    September    6. 
1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Allyn  M.  Davis.  Director.  Air  and 
Hazardous  Materials  Division.  U.S. 
Environmental  Protection  Agency. 
Region  EX.  215  Fremont  Street.  San 
Francisco,  Calif.  94105.  Attn:  Erik  R. 
Hauge.  415-556-7595. 

SUPPLEMENTARY  INFORMATION: 
On  June  16.  1977.  EPA  published  a 
notice  of  proposed  rulemaking  (42  FR 
30648)  for  revisions  to  the  Arizona 
SIP.  including  I/M  regulations  which 
were  submitted  by  the  Governor's  rep- 
resentaUve  on  January  23.  1976.  The 
I/M  regulations  are  i»rt  of  an  emis- 
sions program  which  requires  all  vehi- 
cles registered  In  Pima  and  Idaricopa 
Counties  to  pass  a  carbon  monoxide 
and  hydrocarbon  test  as  a  condition 
for  registration  and  reregistration. 

A  30-day  public  ccnnment  poiod  was 
provided  in  the  notice  of  proposed  ru- 
lemaking. No  comments  were  received 
regarding  the  I/M  regulations.  No 
final  action  (t4>proval  or  disapproval) 
was  taken  on  the  original  I/M  regula- 
tions, since  EPA  had  received  revised 
I/M  regulations  submitted  by  the  Gov- 
ernor's representative  on  February  11, 
1977. 

On  September  6.  1977.  EPA  pub- 
Ushed  a  notice  of  proposed  rulemaking 
(42  FR  44561)  for  the  revised  I/M  reg- 
ulations. A  30-day  public  eoaunait 
period  was  provided  in  the  notice  of 
proposed  rulemaking,  but  no  com- 
ments were  rec^ved. 


Subeeouently.  EPA  prepared  a 
report  evahiating  the  I/M  regulatkxis 
In  comparison  to  the  requirements  of 
the  Clean  Air  Act.  as  amended,  and  40 
CFR  Part  51.  EPA  proposed  In  the 
report  to  approve  all  of  the  I/M  regu- 
lations except  Section  R9-3-10-23. 
Certificate  of  Exemption.  Subsection 
A.  which  provided  for  an  exemption 
from  emissions  Inspection  If  the  vehi- 
cle will  not  be  available  for  inspection 
within  the  State.  In  response  to  the 
proposed  disapproval,  the  State  of  Ari- 
zona's Department  of  Health  Services 
explained  In  a  letter  dated  February 
14.  1978.  that  the  purpose  of  the  rule 
Is  to  aUow  members  of  the  Armed 
Forces,  college  students  and  persons 
on  extended  employment  outside  of 
Maricopa  and  Pima  Counties  to  regis- 
ter their  vehicle  In  the  county  of  their 
legal  residence  without  returning  to 
Arizona  for  an  emissions  inspection. 
With  this  clarification,  it  is  now  EPA's 
Intent  to  approve  the  I/M  regulations 
in  their  entirety  In  this  final  rulemak- 
ing notice  since  the  requirements  of  40 
CFR  61.14  and  appendix  N  have  been 
met.  Consequently.  40  CFR  62.132  is 
rescinded. 

Certification  has  been  lecdTed  trom. 
the  Arizona  Department  of  Health 
Services  that  the  public  hearing  re- 
quirements of  40  cm  51.4  have  been 
satisfied  with  regard  to  the  adoption 
of  the  I/M  regulations. 

Attthoiutt:  Sections  110  and  SOl(a)  at  tb» 
Clean  Air  Act.  as  amended.  42  U.&C.  1 7416 
and  §  7601(a). 

Dated:  July  27. 1978. 

DOtJGLAS  M.  COSTLB, 

Administrator. 

Subpart  D  of  part  52  of  chapter  I. 
titie  40  of  the  Code  of  Federal  Regula- 
tions, is  amended  as  follows: 

Subpart  D — Arizona 

1.  Section  62.120.  paragraph  (c)  Is 
amended  by  changing  subparagraph 
(20)  and  adding  sutiparagraph  (24)  aa 
follows: 


{52.120    McatificatioB  af  pkw. 


(c)  •  •  • 

(20)  Arizona  Air  Pollution  Control 
Regulations  R9-3-505  (Gasoline  Vola- 
tility Testing);  R9-3-506  (Gasoline 
Volatility  Standards);  R9-3-1001 
(Policy  and  Legal  Authority);  R9-3- 
1020  (State  Stations  Acting  as  Fleet 
Inspection  Stations);  and  R9-3-1021 
(Inspections  Conducted  by  Fleet  In- 
spection Stations  for  State  Stations); 
submitted  on  January  23. 1976. 


(24)  Arizona  Air  PoUutiOD  Oontnd 
Regulations  R9-^1002  (Deflnitione); 
R»-^1003  (Vefakdes  To  Be 


toy  the  Mandatory  Vehicular  Emia- 
aloos  Inspection  Program):  R9-3-1004 
(State  Inspection  Requirements);  R^ 
3-1005  (Time  of  U^Tections);  R9-3- 
1006  (Mandatory  Vdiieular  Emissions 
Inspection);  R9-3-1007  (Evidence  of 
Meeting  State  Inspection  Require- 
ments): R9-3-1008  (Procedure  for  Issu- 
ing C^ertlficates  of  Waiver);  R9-3-1010 
(Low  Emissions  Tune  Up);  R»-3-1011 
(Inspection  Report);  R9-3-1012  (In- 
spection Procediu^  and  Fee);  R9-3- 
1013  (Reinspections);  R9-3-1016  (Li- 
censing of  Inspectors);  R9-3-1017  (In- 
spection of  Governmental  Vehicles); 
R9-3-1018  (Ortificate  of  Inspectlcm); 
R9-3-1019  (Fleet  Station  Procedures 
and  Permits);  R9-3-1022  (Procedure 
for  Waiving  Inspections  Diie  to  Tech- 
nical Difficulties);  R9-3-1023  (Certifi- 
cate of  Exemption);  R9-3-1025  (Iiv 
spection  of  SUte  Statitms);  R9-3-1026 
(Inspection  of  Fleet  Stations);  R9-3- 
1027  (Registration  of  Repair  Industry 
Analyzers);  R9-3-1029  (Vehicle  Emis- 
sion Control  Devices);  and  R9-3-1030 
(Visible  igmtMinna;  Dlesel-Powered  Lo- 
comotives); submitted  on  February  11. 
1977. 

{52.132    [Rcacinded]* 
2.  Section  52.132  is  rescinded.  > 

tra  Doa  7S-ai6«»  PUed  8-3-78: 8:45  am)  / 
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SUKHATTBI  f— PESTICIDE  PtOOIAMS 
CFRL  9S9-3;  C»>P-2S00101 

PAIT  162->-REGULATIONS  FOR  THE 
ENFOtCEMENT  OF  THE  FEDERAL 
INSECnODE,  FUNdClOE,  AND  RO- 
D04TICIOE  ACT 

Subpart  A — Roghtratlen,  Rorogistro- 
Mon,  and  dosstficofion  Procoduros 

AGENCY:  Environmental  Protection 
Agency  (EPA).  Office  of  Pesticide  Pro- 
grams. 

ACTION:  NotIflcati<m  to  Secretary  of 
Agriculture  of  final  regulation. 

SUMMARY:  Notice  is  given  as  re- 
quired by  section  25(aX2KD)  of  the 
FMeral  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  as  amended, 
that  the  Administrator.  EPA.  has  for- 
warded to  the  Secretary  of  the  UJ5. 
Department  of  Agriculture  a  copy  of 
EPA's  final  regulation  which  would 
revoke  present  40  CFR  162.8(d)(2). 
(That  provision  contains  an  Agency  in- 
terpretation of  the  reporting  require- 
ments imposed  on  pesticide  registrants 
by  FIFRA  section  6(aK2);  the  Agency 
has  comduded  that  the  interpretation 
it  sets  forth  is  inadequate.)  The 
Agency  also  forwarded  to  the  Depart- 
mmt  of  Agriculture  a  related  docu- 
ment, consisting  of  a  proposed  Psdib- 
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AL  Rbbisxbb  document  which  would 
set  forth  the  Agency's  enrrent  Inter- 
pretation of  the  statute's  reporting  re- 
quirement. 

FOR      FUKL'HER      mPORMATlCW 

ccmttact: 

Ed  Gray.  Office  of  General  Counsel 
(A-132).  EPA.  401  M  Street  SW.. 
Washington.  D.C.  20460,  telephone 
202-756-Oe4«. 

SUPPLEMENTARY  INFORMAIION: 
Section  2S(aX2KB)  of  FIFRA  states 
that  the  Administrator  shall  provide 
the  Secretary  of  Agriculture  a  copy  of 
any  final  regulation  at.  least  30  days 
prior  to  signing  it  for  publication  in 
the  Federal  Register.  If  the  Secretary 
comments  In  writing  regarding  the 
final  regulation  within  15  days  after 
receiving  it.  the  Administrator  shall 
publish  in  the  Federal  Rbgister  (with 
the  final  regxilation)  the  comments  of 
the  Secretary,  if  requested,  and  the  re- 
sponse thereto  of  the  Administrator. 
If  the  Secretary  does  not  comment  in 
writing  within  15  days  after  receiving 
the  final  regiilation,  the  Administrator 
mi^y  sign  such  regulaticm  for  publica- 
tion in  the  Federal  Register  any  time 
after  such  15-day  period. 

Pursuant  to  FIFRA  section  2S(aX3). 
a  copy  of  this  final  regulation  has 
been  forwarded  to  the  Committee  on 
Agriculture  of  the  Hoiise  of  Represen- 
tatives and  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry  of  the 
Senate.  The  final  regulation  has  also 
l)een  submitted  to  the  FIFRA  Scientif- 
ic Advisory  Panel,  as  required  by  sec- 
tion 25(d). 

Statutory  Axtthoritt:  Section  25  ol  the 
Federal  Insecticide,  PunKidde,  and  Rodenti- 
cide Act.  as  amended  (Pub.  L.  92-516,  86 
Stat.  973.  Pub.  L.  94-140.  89  Stat.  751;  7 
VJ&.C.  138  et  teq.). 

Dated:  July  31, 1978. 

e:dwin  L.  JOHHSOir, 

Deputy  Assistant  Administrator 

for  Pesticide  Prosrrams.  • 

CFR  Doc.  78-21698  PUed  8-3-78;  8:45  am] 
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TMo  42— Public  HoolHi 

CHAPTER  I— PUBUC  HEALTH  SERV- 
ICE, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  67— NATIONAL  CENTER  FOR 
HEALTH  SERVICES  RESEARCH 
GRANTS 

OranH  for  HooHh  Sorvicot  Roaoordi, 
EvdooMon  and  Doiowttfatiow  Pro- 
iocts 


AGENCY: 
HEW. 


Public     Health     Service, 
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ACTION:  Final  rules. 

SUMMARY:  These  regulations  set 
forth  the  requirements  for  grants  for 
health  services  research,  evaluation, 
and  demonstration  projects 

EFFECTIVE  DATE:  August  4, 1978. 

FOR  FURl'HIiat  INFORMATION 
CONTACT: 

Dr.  Donald  Goldstone,  Office  of  the 
Director,  National  Center  for  Health 
Services  Research,  Office  of  the  As- 
sistant Secretary  for  Health,  Room 
'8-50  Center  Building.  3700  East- 
West  Highway.  Hyattsville,  Md. 
20782,  301-43»-7425. 

SUPPLEMENTARY  INFORMATION: 
On  June  9,  1977.  a  notice  of  proposed 
rulemaking  was  published  in  the  Fed- 
eral Register     (42  FR  29518-29523) 
proposing  to  amend  part  67  of  title  42. 
Code  of  Federal  Regtilations  to  add  a 
new  subpart  implementing  the  Secre- 
tarjr's  authority  under  section  305  of 
the    Public    Health    Service    Act    to 
award  grants  to  public  or  nonprofit 
private  entities  and  individuals  to  sup- 
port health  services  research,  evalua- 
tion. <»•  demonstratiOTi  projects.  Com- 
mmts  trom  the  public  were  Invited 
and    four   such    comments   were   re- 
ceived.  Two  of  the  comments  were 
supportive    of    the    regulations    and 
made  no  suggestions  for  revisions.  One 
cunment.  while  supportive  of  the  peer 
review     mechanism     set     forth     in 
S67.14(aXl)  of  the  regulations,  sug- 
gested that  this  provision  should  be 
revised  to  include  a  requirement  that 
the  peer  review  group  be  selected  in  a 
maiir>er  that  assures  it  is  geographical- 
ly repi  ^sentative.  The  basis  for  this 
suggestion  was  that  the  merits  of  a 
grant  proposal  are  often  inseparably 
connected  with  the  geographic  area 
from  which  it  eminates.  This  comment 
has  not  been  accepted,  however,  since 
the  primary  task  of  the  peer  review 
panel  is  to  assess  the  scientific  merit 
of  a  project  and  the  individual  charac- 
teristics of  the  reviewers,  outside  of 
their  professional  expertise,  is  not  im- 
portant for  this  effort.  It  is  the  re- 
sponsibility of  the  Department  to  de- 
termine the  relative  priority  of  a  proj- 
ect. While  the  peer  review  group  is 
asked   under   567.14(aX3Xill)   of   the 
regiilations  to  give  its  view  of  the  im- 
portance of  the  problem  that  is  to  be 
addressed  by  the  proposed  project  and 
its  potential  impact,  this  view  is  treat- 
ed as  or-'3  among  many  and  is  not  de- 
terminative when  the  Department  is 
ranking  applications  for  funding  pur- 
poses. 

The  last  comment  from  the  public, 
whfle  generally  supportive  of  the  regu- 
lations, indicated  that  the  regulation 
should  show  some  concern  in  awarding 
grants  to  projects  concerning  the  el- 
derly and  the  poor.  While  the  Depart- 
ment is  certainly  concerned  over  the 
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issues  of  providing  health  care  to  the 
elderly  and  the  poor,  in  light  of  the 
need  to  respond  to  changing  Depart- 
mental, legislative  and  public  concerns 
it  would  be  Inappropriate  to  Include 
any  specific  priorities  in  the  regula- 
tions. 

Finally,  further  Department  consid- 
eration of  the  proposed  regulations 
has  resulted  in  a  number  of  changes 
which  are  by  and  large  minor  and 
technical  tn  nature.  It  should  be 
noted,  however,  that  J  67.14(b)  relat- 
ing to  applications  for  grant  projects 
with  estimated  direct  costs  over  the 
project  period  of  $35,000  or  less  has 
been  amended  to  provide  that  review 
of  such  an  application  by.  In  addition 
to  the  staff  of  the  National  Center  for 
Health  Services  Research,  at  least  two 
outside  experts  will  not  be  done  in  aU 
instances.  Experience  has  shown  that 
it  is  not  always  appropriate  or  effec- 
tive to  carry'out  an  extensive  review  of 
such  small  grants.  The  final  regula- 
tions have  been  changed  to  require  the 
use  of  outside  experts  in  those  in- 
stances where  it  is  important  to  assess 
the  scientific  merit  of  a  proposal. 

In  consideration  of  the  foregoing, 
the  Assistant  Secretary  for  Health  of 
the  Department  of  Health.  Education, 
and  Welfare  with  the  approval  of  the 
Secretary  of  Health.  Education,  and 
Welfare  hereby  amends  part  67,  title 
42.  Code  of  Federal  Regulations  to  add 
a  new  subpart  A  as  set  forth  below. 

Non.— The  Department  of  Health.  Educa- 
tion, and  Welfare  has  determined  that  thla 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation 
Impact  Statement  under  Elxecutive  Order 
11821  and  OMB  Circular  A-107. 

Dated:  May  2. 1978. 

Jxnjxjs  B.  Richmond. 
Assistant  Secretary  for  Health. 

Approved:  July  22. 1978. 

Hale  Champioh. 
Acting  Secretary. 

Swbpoft  A— GranH  for  HmMi  Swvlcn, 
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Axtthoiutt:  Sec.  215.  58  SUt.  690.  as 
amended.  63  SUt.  35  (42  U.S.C.  216);  sec. 
305,  88  SUt  363  (42  n.S.C.  242c). 

Subpart  A — Grants  for  H«alth  S«r- 
vic««  RM«ardi,  Evaluation,  and 
Oamonstratlon  Prafocts 

{(7.10    Purpose  and  Mope. 

The  regulations  of  this  subpart  are 
applicable  to  the  award  through  the 
National  Center  for  Health  Services 
Research  of  grants  imder  section 
305(b)  of  the  Public  Health  Service 
Act  (42  UJ3.C.  242c(b))  to  support 
identified  health  services  research, 
evaluation,  or  demonstration  projects 
to  Investigate: 

(a)  The  accessibility,  acceptability, 
planning,  organization,  distribution, 
technology,  utilization,  quality,  and  fi- 
nancing of  health  services  and  sys- 
tems; 

(b)  The  supply  and  distribution,  edu- 
cation and  training,  quality,  utiliza- 
tion, organization,  and  cost  of  health 
manpower,  and 

(c)  The  design,  construction,  utiliza- 
tion, organization,  and  cost  of  facilities 
and  eqtdpment. 

967.11    Deflnitioiu. 

As  used  In  this  subpart: 

(a)  "Act"  means  the  Public  Health 
Service  Act. 

(b)  "Budget  period"  means  the  Inter- 
val of  time  (usually  12  months)  into 
which  the  project  has  been  divided  for 
budgetary  and  reporting  purposes  and 
for  which  the  Government  has  made  a 
financial  commitment  to  fund  a  partic- 
ular project. 

(c)  "Direct  costs"  means  the  costs 
that  can  be  Identified  specifically  with 
a  particular  cost  objective,  such  as 
compensation  of  employees  for  the 
time  and  effort  devoted  specifically  to 
the  approved  project,  and  the  costs  of 
materials  acquired,  consximed  or  ex- 
pended specifically  for  the  purpose  of 
the  approved  project. 

(d)  "Grantee"  means  the  public  or 
nonprofit  entity  or  individual  that  re- 
ceives a  grant  under  section  305(b)  and 
this  subpart  for  a  health  services  re- 
search, evaluation  or  demonstration 
project  and  assumes  legal  and  finan- 
cial responsibility  for  the  f\mds  award- 
ed and  for  the  performance  of  the 
grant  supported  activity. 

(e)  "National  Center  for  Health  Ser- 
vices Research"  means  that  imit  of 
the  Department  of  Health.  Education, 
and  Welfare  established  by  section 
305(a)  of  the  Act. 

(f)  "Nonprofit"  as  applied  to  a  pri- 
▼ate  entity,  means  that  no  part  of  the 
net  earnings  of  such  entity  inures  or 
may  lawfully  inure  to  the  Isenefit  of 
any  shareholder  or  IndividuaL 

(g)  "Project  period"  means  the  total 
period  of  time  for  which  supi>ort  for  a 
project  has  been  approved  as  8i>eclfled 


In  the  grant  award  document  Such 
approval  does  not  commit  or  obligate 
the  Federal  Government  to  any  addi- 
tional, supplemental  or  continuation 
support  beyond  the  current  budget 
period. 

(h)  "Principal  investigator"  means  a 
single  Individual,  designated  in  the 
grant  application  and  approved  by  the 
Secretary,  who  Is  responsible  for  the 
scientific  and  technical  direction  of 
the  project. 

(I)  "Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the 
Department  of  Health,  Education,  and 
Welfare  to  whom  the  authority  in- 
volved has  been  delegated. 

(J)  "Peer  review  group"  means  a 
panel  of  experts  who  are  neither  offi- 
cers nor  employees,  other  than  by 
reason  of  their  i^polntment,  of  the 
United  States  qualified  by  training 
and  experience  In  particular  scientific 
and  technical  fields  to  give  expert 
advice,  in  accordance  with  the  provi- 
sions of  this  subpart,  on  the  scientific 
and  technical  merit  of  grant  «)pllci- 
tlons. 

S  67.12    EUcibillty. 

(a)  Eligible  applicants.  Any  public  or 
private  nonprofit  entity  and  any  Indi- 
vidual is  eligible  to  apply  for  a  grant 
tmder  this  subpart. 

(b)  Eligible  projects.  Grants  pursu- 
ant to  section  305(b)  of  the  act  and 
this  subpart  may  be  made  to  eligible 
applicants  for  the  purpose  of  assisting 
In  meeting  the  costs  of  health  services 
research,  evaluation,  or  demonstration 
projects  as  described  in  §67.10;  Prt>- 
vided.  That  no  grant  may  be  made 
under  this  subpart  for  any'  health  ser- 
vices research,  evaluation,  or  demon- 
stration project  for  which  a  grant 
under  another  provision  of  the  act 
(other  than  section  304)  may  be  made. 

$«7.1S    Application. 

(a)  An  application  for  a  grant  under 
this  subpart  shall  be  submitted  at 
such  time  and  in  such  form  and 
manner  as  the  Secretary  may  pre- 
scribe, and  shall  be  executed  by  an  In- 
dividual authorized  to  act  for  the  ap- 
plicant and  to  assume  for  the  appli- 
cant the  obligations  imposed  by  the 
act.  the  regulations  of  this  subpart 
and  any  additional  terms  or  conditions 
of  any  grant  awarded. 

(b)  In  addition  to  such  other  Infor- 
mation as  the  Secretary  may  require, 
an  application  under  this  subpcurt 
must  contain  the  following: 

(DA  description  of  the  problem  in 
the  area  of  health  services  that  the 
project  will  address; 

(2)  A  description  of  the  hypotheses 
that  wlU  be  tested  or  the  specific  ob- 
jectives that  will  be  served  by  the  proj- 
ect as  they  relate  to  the  general  prob- 
lem area; 


(3)  A  description  of  the  mumer  In 
which  the  project  will  be  organized 
and  managed; 

(4)  A  specification  of  the  data  that 
will  be  collected  or  used  In  the  project; 

(5)  A  description  of  the  analytic  pro- 
cedures that  will  be  employed  in  the 
project; 

(6)  The  names  and  qualifications  of 
the  principal  investigator  and  princi- 
pal members  of  the  staff  that  will  be 
assigned  to  the  project  and  their  roles; 

(71 A  description  of  the  facilities  and 
resources  that  will  be  available  to  the 
applicant,  if  any;  and 

(8)  A  ctnnplete  and  detailed  budget 
arul  Justification  for  the  amount  of 
grant  funds  being  requested. 

9  (7.14    Evaluation  of  appUcationa. 

(a)  Protects  with  direct  costs  over  the 
preset  period  in  excess  of  $35,000.  (1) 
All  applications  for  grant  support 
under  this  subpart  for  a  project  with 
estimated  direct  costs  over  the  project 
period  in  excess  of  $35,000  will  be  sub- 
mitted by  the  Secretary  for  review  to  a 
peer  review  group  whose  members  will 
be  selected  based  upon  their  training 
and  experience  in  relevant  scientific 
and  technical  fields  taking  Into  ac- 
count a*r>ftng  other  factors: 

(i)  The  level  of  formal  education 
(e.g.,  M_A.,  Ph.  D.,  lfJ>.)  cwnpleted  by 
the  individual; 

(ii)  The  extent  to  which  the  individ- 
ual has  engaged  in  relevant  research, 
the  capacities  (e.g.,  principal  investlga- 
Uxea,  assistant)  in  which  the  individual 
has  done  so.  and  the  quality  of  such 
research; 

(Hi)  The  extent  of  the  professional 
recognition  received  by  the  individual 
as  reflected  by  awards  and  other 
honors  received  from  scientific  and 
professibnal  organizations  outside  the 
Depiurtment  of  Health.  Edtication.  and 
Welfare;  and 

(iv)  The  need  of  the  peer  review 
group  to  include  within  its  member- 
ship experts  from  various  areas  of  spe- 
dallzatian  within  relevant  scientific 
and  technical  fields. 

(2)  In  carrying  out  a  review  under 
this  paragraph  the  peer  review  group 
will  take  into  account  where  appropri- 
ate: 

(I)  the  significance  and  originality 
frrwn  a  scientific  or  technical  stand- 
point of  the  goals  of  the  project; 

(II)  The  adequacy  of  the  methodolo- 
gy proposed  to  carry  out  the  project? 

(iii)  nifr  avaUabiUty  of  data  or  the 
proposed  plan  to  collect  data  required 
in  the  analyses; 

(iv)  The  adequacy  and  appropriate- 
ness of  the  plan  for*<gganiging  and 
carrying  out  the  project; 

(V)  The  qualificatimis  of  the  princi- 
xml  Imesti&Ux  and  proposed  staff; 

(vi)  The  reasonableness  of  the  pro- 
posed budget  in  rdatkm  to  the  pro- 
posed project; 
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(vli)  The  adequacy  of  the  facilities 
and  resources  available  to  the  grantee; 
and 

(viii)  Where  an  application  involves 
activities  which  could  have  an  adverse 
effect  upon  humans,  animals,  or  the 
environment,  the  adequacy  of  the  pro- 
posed means  for  protecting  against  or 

minlmiy-lng  sUCh  effects. 

(3)  The  peer  review  group  to  which 
an  application  has  been  submitted 
pursuant  to  this  paragraph  shaU  make 
a  written  report  to  the  Secretary  on 
each  application  so  submitted  which 
shall  contain  the  following  parts: 

(I)  The  first  part  shall  consist  of  a 
factual  summary  of  the  proposed  proj- 
ect, including  a  description  of  its  pur- 
pose, scientific  approach,  location, 
total  budget  and  manpower  require- 
ments. 

(II)  The  second  part  shall  address 
the  scientific  and  technical  merit  of 
the  proposed  project  and  shall  consist 
of  a  critique  of  the  proposed  project 
with  regard  to  the  factors  described  in 
967.14(aK2).  This  portion  of  the 
rep<H-t  shall  include  a  set  Of  recom- 
mendations to  the  Secretary  with  re- 
elect to  the  disposition  of  the  applica- 
tion based  upon  its  scientific  and  tech- 
nical merit.  The  peer  review  panel 
may  recommend  that  the  Secretary 
aix>rove.  disapprove  (h*  defer  a  decision 
on  the  application  in  order  to  obtain 
further  information.  Where  the  peer 
review  panel  recommends  deferral,  it 
shall  specify  the  additional  informar 
tion  it  deems  necessary  for  an  ade- 
quate review  of  the  application.  Where 
the  peer  review  panel  recommends  ap- 
proval, it  shall  also  provide  its  recom- 
mendation regarding  the  appropriate 
project  period  and  level  of  support  for 
the  proposed  project. 

(iii)  The  third  part  of  the  report 
shall  describe  the  peer  review  panel's 
review  of  the  importance  of  the  prob- 
lem that  is  to  be  addressed  by  the  lu-o- 
posed  project  and  its  potential  impact 

(b)  Project  loith  direct  costs  over  the 
project  period  of  $35,000  or  less.  (1) 
Applications  for  grant  support  under 
this  subpart  for  a  project  with  esti- 
mated direct  costs  over  the  project 
period  of  $35,000  or  less  (hereinafter 
scanetimes  referred  to  as  "small 
grants")  will  be  submitted  by  the  Sec- 
retary for  review  to  members  of  the 
staff  of  the  National  Center  for 
Health  Services  Research  and  where 
desirable  to  assess  the  scientific  merit 
of  an  application  to  at  least  two  out- 
side experts  who  are  neither  officers 
nor  employees  of  the  United  States  se- 
lected by  the  Director  of  the  National 
Onter  for  Health  Services  Research 
<m  the  basis  of  their  training  and  ex- 
perience in  particular  scientific  and 
technical  fields,  their  knowledge  of 
health  services  research  and  the  appli- 
cation of  research  findings,  and  their 
special    knowledge    of    the    problem 


34413 

being  addressed  in  the  specific  pn^oB- 

al. 

(2)  In  carrying  out  a  review  under 
this  paragraph,  the  reviewers  will, 
take  into  account  where  appropriate: 

(1)  The  significance  and  originality 
from  a  scientific  or  technical  stand- 
point of  the  goals  of  the  project; 

(ii)  The  adequacy  of  the  methodolo- 
gy proposed  to  carry  out  the  project; 

(iii)  The  availability  of  data  or  the 
proposed  pUm  to  collect  data  required 
in  the  analyses; 

(iv)  The  adequacy  and  appropriate- 
ness of  the  plan  for  organizing  and 
carrying  out  the  project; 

(V)  The  qualifications  of  the  princi- 
pal investigator  and  proposed  staff; 

(vi)  The  reasonableness  of  the  pro- 
posed budget  in  relation  to  the  proj- 
ect 

(vil)  The  adequacy  of  the  facilities 
and  resources  available  to  the  grantee: 
and 

(viii)  Where  an  application  Involves 
activities  which  could  have  an  adverse 
effect  upon  humans,  animals,  or  the 
mvironment.  the  adequacy  of  the  pro- 
posed means  for  protecting  against  or 
minimizing  such  effects. 

(3)  Each  reviewer  to  which  an  appli- 
cation has  been  submitted  pursuant  to 
this  paragraph  shall  make  a  written 
report  to  the  Secretary  on  each  appli- 
cation so  submitted.  Each  report  shall 
summarize  the  reviewer's  findings  and 
provide  recommendations  with  regard 
to  approval,  disapproval,  or  deferral  of 
the  ^plication  in  order  to  obtain  addi- 
tional information. 

9  67.15    Disposition  of  applications. 

On  the  basis  of  the  Secretary's  eval- 
uation of  the  application  as  provided 
in  §67.16,  the  Secretary  shall  either 
(a)  approve,  (b)  defer  for  a  later  deci- 
sion, or  (c)  disapprove  any  application 
for  grant  assistance  under  this  sub- 
part: Disapproval  of  an  application 
shall  not  preclude  its  reconsideration 
if  the  application  is  resubmitted  in  the 
same  or  a  revised  version  at  a  later 
date. 

9  67.16    Grant  award. 

(a)  General  (1)  Within  the  limits  of 
funds  available  for  such  ptirpose  and 
subject  to  the  limitation  of  section 
308(c)  of  the  act  the  Secretary  pzay 
award  grants  to  those  applicants 
whose  approved  projects  wUl  in  his 
Judgment  best  promote  the  purposes 
of  section  305(b)  of  the  act  and  the 
regulations  of  this  subpart  taking  into 
consideration: 

(I)  Recommendations  made  pursuant 
to  §67.14. 

(II)  The  appnvriateness  of  the 
budget 

(iii)  The  extent  to  which  the  re- 
search proposal  and  the  fiscal  plan 
provide  assurance  that  effective  use 
will  be  made  of  grant  funds. 
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(iv)  The  business  management  cai>a- 
blllty  of  the  applicant. 

(V)  The  competence  and  skill  of  the 
staff,  especially  the  senior  personnel, 
in  light  of  the  scope  of  the  project. 

(vl)  The  probable  usefulness  of  the 
project  results  for  dealing  with  nation- 
al health  care  problems,  policies,  and 
programs. 

(vli)  The  relative  priority  of  the  pro- 
posed project  In  light  of  the  estab- 
lished priorities  of  the  National 
Center  for  Health  Services  Research. 

(2)  In  making  any  grant  award  the 
Secretary  may  add  additional  condi- 
tions to  or  require  specific  modifica- 
tions In  the  project  as  proposed  In  the 
W)plIcatIon  including  a  different  level 
of  grant  support  from  that  requested 
In  the  application.  In  such  cases  the 
Secretary  will  obtain  either  the  writ- 
ten agreement  of  the  applicant  to  pro- 
ceed on  such  basis  prior  to  making  any 
grant  award  or  such  condition  or 
modification  will  appear  on  the  Notice 
of  Grant  Award.  

(3)  All  grant  awards  shall  be  in  writ- 
ing. The  Notice  of  Grant  Award  shall 
set  forth  the  amount  of  funds  awarded 
for  the  conduct  of  the  approved  proj- 
ect during  the  first  budget  period  and 
the  amount  of  annual  support  recom- 
mended for  the  remainder  of  the  proj- 
ect period. 

(4)  The  project  for  any  grant  under 
this  subpart  shall  be  specified  in  the 
Notice  of  Grant  Award  and  shall  begin 
no  later  than  9  months  following  the 
date  of  such  award.  In  no  case  will  a 
project   be    approved    for    a    project 
period  exceeding  5  years.  Where  the 
Secretary  determines  on  the  basis  of  a 
request  by  the  grantee  prior  to  the 
completion    of   the    currently    active 
grant  that  additional  time  is  needed  to 
permit  the  use  of  funds  previously 
awarded  but  not  expended,  the  ap- 
proved project  may  be  extended  for  a 
period    of    time    not    to    exceed    12 
months  except  that  in  no  case  may  the 
project  period  exceed  5  years  and  8 
months.  No  additional  support  may  be 
awarded  for  any  portion  of  a  project 
period  In  excess  of  5  years. 

(6)  Neither  the  approval  of  any  ap- 
plication nor  the  awarding  of  any 
grant  shall  commit  or  obligate  the 
Federal  Government  In  any  way  to 
make  any  additional,  supplemental, 
continuation  or  other  awards  with  re- 
spect to  the  project  or  any  part  of  the 
project.  For  continuation  support, 
grantees  must  make  separate  applica- 
tion annually  and  at  such  times  and  in 
such  form  as  the  Secretary  may  pre- 
scribe. 

(b)  Determination  of  grant  amount 
(1)  The  amoimt  of  any  grant  shall  be 
determined  by  the  Secretary  on  the 
basis  of  his  estimate  of  the  simi  neces- 
aary  for  all  or  a  designated  portion  of 
the  direct  costs  of  the  project  plus  an 
additional   amoimt   for   the   indirect 
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costs.  If  any,  which  will  be  calculated 
by  the  Secretary  either 

(i)  On  the  basis  of  the  estimate  of 
the  actual  Indirect  costs  reasonable  re- 
lated to  the  project;  or 

(11)  on  the  basis  of  a  percentage  of 
all  or  a  designated  portion  of  the  esti- 
mated direct  costs  of  the  project  when 
there  are  reasonable  assurances  that 
the  use  of  such  percentage  will  not 
exceed  the  m^proxlmate  actual  Indi- 
rect costs.  Such  award  may  Include  an 
estimated  provisional  amount  for  Indi- 
rect costs  or  for  designated  direct  costs 
such  as  fringe  benefit  rates  subject  to 
upward  (within  the  limits  of  available 
funds)  as  well  as  downward  adjust- 
ments to  actual  costs  when  the 
amount  properly  expended  by  the 
grantee  for  provisional  Items  has  been 
determined  by  the  Secretary. 

(2)  Fy)r  particular  categories  of  small 
grants,  such  as  dissertation  research 
support,  the  Secretary  may  establish  a 
limit  on  direct  costs  that  Is  less  than 
$35,000  for  the  project  period.  Such 
limit  will  be  annoimced  in  advance  of 
the  deadline  for  receipt  of  applications 
for  such  grants. 

(c)  Supplemental  avmrds.  The  Secre- 
tary may  make  supplemental  awards 
during  the  course  of  any  budget  period 
of  an  approved  project  where  the  Sec- 
retary finds  on  the  basis  of  the  appli- 
cant's written  request  and  such  pro- 
gress and  accounting  reports  as  the 
Secretary     may     require     that     the 
amount   of   the   award   Initially   ap- 
proved was  less  than  the  amount  nec- 
essary to  carry  out  the  approved  proj- 
ect activities  for  that  period,  or  that  a 
supplemental    award    to    fund    Incre- 
mental activities  not  initially  approved 
for  the  period  would  substantially  fur- 
ther the  objectives  of  the  project.  The 
Secretary  may  also  make  a  supplemen- 
tal award  where  In  his  judgment  such 
an  award  is  necessary  for  the  prepara- 
tion of  data  In  sultoble  form  for  trans- 
mittal In  accordance  with  §67.25.  In 
cases  where  the  award  of  any  supple- 
mental grant  for  a  project  exceeding 
$35,000  In  direct  costs  would  result  In 
supplemental  awards  (excluding  any 
supplemental  award  for  preparation  of 
data  In  suitable  form  for  transmittal 
In  accordance  with  5  67.25)  during  the 
project  period  in  the  aggregate  exceed- 
ing twenty  percent  (20  percent)  of  the 
approved  direct  costs  of  the  project, 
the  Secretary  will  obtain  the  views  of 
the  peer  review  group  which  first  eval- 
uated the  Initial  application  prior  to 
making   any   such    award.   The   peer 
review  group  shall  submit  a  written 
report   to   the    Secretary   which    de- 
scribes the  current  status  of  the  proj- 
ect, the  basis  for  the  request  and  the 
potential  consequences  of  any  request 
where  the  recommendation  is  to  disap- 
prove. In  the  case  of  small  grants,  the 
Secretary  will  not  approve  any  supple- 
mental grant  award  during  the  project 


period   (excluding  any  supplemental 
%yni^  for  preparation  of  data  In  suit- 
able form  for  transmittal  in  accord-  - 
ance  with  9  67.25)  which  will  In  the  ag- 
gregate exceed  ten  percent  (10  per- 
cent) of  the  direct  costs  of  the  project 
(d)      Noncompeting      continuation 
awards.  Where  a  grantee  has  filed  an 
application  for  continuation  support 
and  within  the  limits  of  funds  availa- 
ble for  this  purpose,  the  Secretary 
may  make  a  grant  award  for  an  addi- 
tional budget  period  of  any  previously 
approved  project  where  the  Secretary 
finds  on  the  basis  of  such  progress  and 
accounting  reports  as  may  be  required 
and  after  considering  any  recommen- 
dations made  pursuant  to  this  para-' 
graph,    that    the    project    activities 
during  the  current  budget  period  Justi- 
fy continued  support  of  the  project  for 
an    additional    budget    period.    Each 
project  with  a  project  period  In  excess 
of  2  years  and  with  direct  costs  over 
the  project  period  in  excess  of  $35,000 
will  be  reviewed  during  the  second 
budget  period  and  during  each  subse- 
quent budget  period  (except  for  the 
last    budget    period    of    the    project 
period)  by  at  least  two  members  of  the 
same  peer  group  which  reviewed  the 
proposal  in  accordance  with  §67.14. 
Such  group  shall  review  the  applica- 
tion   for    continuation    support    and 
make  recommendations  to  Uie  Secre- 
tary   concerning    the    disposition    of 
such  application  based  upon  its  evalu- 
ation of: 

(1)  The  progress  of  the  project  in 
meeting  project  objectives. 

(2)  The  appropriateness  of  the  man- 
agement of  the  project  and  allocation 
of  resources  within  the  project, 

(3)  The  adequacy  and  appropriate- 
ness of  the  plan  for  the  carrying  out 
of  the  project  during  the  budget 
period  In  light  of  the  accomplishments 
during  previous  budget  periods,  and 

(4)  The  reasonableness  of  the  pro- 
posed budget  for  the  subsequent 
budget  period  where  the  Secretary  de- 
termines to  continue  support,  the 
amount  of  grant  award  shall  be  deter- 
mined In  accordance  with  paragraph 
(b)  of  this  section.  Where  the  Secre- 
tary determines  not  to  continue  a  proj- 
ect for  an  additional  budget  period, 
the  grantee  will  be  notified  in  writing 
before  the  end  of  the  ciirrent  budget 
period. 

S  87.17    Projtct  reqairemento. 

A  project  supported  under  this  sub- 
part must  be  conducted  In  accordance 
with  the  following  requirements: 

(a)  The  project  shall  be  carried  out 
in  accordance  with  the  approved  appli- 
cation. 

(b)  The  principal  Investigator  shall 
be  responsible  for  the  conduct  of  the 
project  unless  replaced  by  another  in- 
dividual found  by  the  Secretary  to  be 
qualified  to  carry  out  such  responsibil- 


ities. Where  the  principal  investigator 
becomes  unable  to  fimctlon  In  such  ca- 
pacity, the  Secretary  shall  be  notified 
as  soon  as  possible. 

i  67.18    Grant  payments. 

The  Secretary  will  from  time  to  time 
make  payments  to  the  grantee  of  all 
or  a  portion  of  any  grant  award,  either 
by  way  of  reimbursement  for  expenses 
incurred  in  the  budget  period,  or  In  ad- 
vance for  expenses  to  be  incurred,  to 
the  extent  he  determines  such  pay- 
ments are  necessary  to  promote 
prompt  initiation  and  advancement  of 
the  approved  project.  The  amounts 
otherwise  payable  to  any  grantee  shall 
be  reduced  by: 

(a)  Amoimts  equal  to  the  fair  market 
value  of  any  equipment  or  supplies 
furnished  to  such  grantee  at  their  re- 
quest by  the  Secretary  for  the  purpose 
of  conducting  the  approved  project; 
and 

(b)  Amounts  equal  to  the  pay, 
allowances,  travellrig  expenses,  and  re- 
lated personnel  expenses  attributable 
to  the  performance  of  services  by  an 
officer  or  employee  of  the  government 
In  connection  with  such  approved 
project.  If  such  officer  or  employee 
was  assigned  or  detailed  by  the  Secre- 
tary at  the  request  of  the  grantee  to 
perform  such  services. 

§67.19    Um  of  project  funds. 

(a)  Any  funds  granted  pursuant  to 
this  subpart  shall  be  expended  by  the 
grantee  solely  for  carrying  out  the  ap- 
proved project  in  accordance  with  the 
Act,  the  regulations  of  this  subpart, 
the  terms  and  conditions  of  the  award, 
and  the  applicable  cost  principles,  pre- 
scribed in  Subpart  Q  of  45  CFR  Part 
74. 

(b)  The  grantee  may  not  in  whole  or 
in  part  delegate  or  transfer  this  re- 
sponsibility for  the  use  of  such  funds 
to  any  other  person,  or  other  legal 
entity,  without  the  specific  prior  writ- 
ten approval  of  the  Secretary. 

(c)  Prior  approval  by  the  Secretary 
is  required  whenever  there  is  to  be  a 
significant  change  In  the  scope  or 
nature  of  the  approved  project. 

§  67.20    Termination. 

The  termination  of  any  grant  under 
this  subpart  will  be  governed  by  the 
relevant  provisions  of  Subpart  M  of  45 
CFR  Part  74  and  the  terms  and  condi- 
tions of  the  grant  award.  Where  a 
grantee  unilaterally  terminates  a  por- 
tion of  a  grant,  the  Secretary  may  ter- 
minate such  grant  In  whole  where  he 
determines  that  the  remaining  portion 
of  the  grant  will  not  accomplish  the 
purposes  for  which  the  grant  was 
made. 

8  67.21    Nondiscrimination. 

Recipients  of  grants  under  this  sub- 
part are  advised  that  in  addition  to 
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compl3ing  with  the  terms  and  condi- 
tions of  these  regulations,  the  follow- 
ing laws  and  regulations  are  applica- 
ble: 

(a)  Title  VI  of  the  Civfl  Rights  Act 
of  1964  (42  U.S.C.  2000d  et  aeg.)  and  its 
Implementing  regulation,  45  CFR  Part 
80  (prohibiting  discrimination  in  Fed- 
erally assisted  programs  on  the  groimd 
of  race,  color,  or  national  origin). 

(b)  Section  504  of  the  RehabUitation 
Act  of  1973  (29  U.S.C.  974)  and  its  im- 
plementing regulation.  45  CFR  Part  84 
(prohibiting  discrimination  in  Federal- 
ly assisted  programs  on  the  basis  of 
handicap). 

(c)  Title  IX  of  the  Education 
Amendments  of  1972  (20  U.S.C.  1681  et 
setj.)  and  its  implementing  regulation, 
45  CFR  Part  86  (prohibiting  discrimi- 
nation on  the  basis  of  sex  In  Federally 
assisted  education  programs). 

(d)  Executive  Order  11246.  30  FR 
12319  (September  24,  1965),  as  amend- 
ed, and  with  the  applicable  rules,  regu- 
lations, and  procedures  prescribed  pur- 
suant thereto. 

§67.22    Human  subjects  and  aninuil  wel- 
fare.   - 

(a)  No  award  may  be  made  under 
this  subpart  unless  the  applicant  has 
complied  with  45  CFR  Part  46  and 
other  applicable  requir«nents  pertain- 
ing to  the  protection  of  human  sub- 
jects. 

(b)  No  award  may  be  made  under 
this  subpart  unless  the  applicant  has 
complied  with  Chapter  1-43  of  the  De- 
partment of  Health.  Education,  and 
Welfare  Grants  Administration 
Manual  and  any  other  requirements 
concerning  animal  welfare. 

§  67.23    Publications  and  copyright. 

(a)  Copyright  Except  as  may  other- 
wise be  provided  under,  the  terms  and 
conditions  of  the  award,  the  grantee  is 
free  to  copyright  any  book  or  other  co- 
pyrightable materials  developed  under 
the  grant,  subject  to  a  royalty-free, 
nonexclusive  and  irrevocable  license  of 
the  Department  to  reproduce,  publish, 
alter,  or  otherwise  use.  and  to  autho- 
rize others  to  use  the  work  for  Gov- 
ernment purposes.  In  any  case  in 
which  a  copjoight  has  been  obtained. 
the  Secretary  shall  be  so  notif  led. 

(b)  Publication*.  Any  reports, 
papers,  statistics,  or  other  materials 
developed  from  work  supported  in 
whole  or  in  part  by  an  award  made 
under  this  subpart  shall  be  submitted 
to  the  Secretary.  The  Secretary  may 
make  such  materials  available  and  dis- 
seminate the  material  on  as  broad  a 
basis  as  practicable  and  In  such  form 
as  to  make  such  materials  imderstan- 
dable. 

§67.24    ConfidentiaUty. 

No  information  obtained  by  a  grant- 
ee In  the  course  of  its  health  services 
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research,  evaluation,  or  demonstration 
activities  may  be  used  for  any  purpose 
other  than  the  purpose  for  which  It 
'was  supplied  (which  shall  Include  the 
disclosure  of  such  Information  to  the 
Secretary  for  canrlng  out  his  respon- 
sibilities under  the  Health  Services 
Research.  Health  Statistics,  and  Medi- 
cal Libraries  Act  of  1974.  Pub.  L.  93- 
353),  unless  authorized  under  regula- 
tions of  the  Secretary.  Further,  such 
Information  may  not  be  published  or 
released  in  other  than  statistical  form 
if  the  person  who  supplied  the  Infor- 
mation or  who  is  described  In  It  is 
identifiable  unless  such  person  has 
signed  a  written  consent  on  such 
forms  and  In  such  manner  as  the  Sec- 
retary may  prescribe. 

§  67.25    Control  of  data. 

Except  as  otherwise  provided  on  the 
terms  and  conditions  of  the  award  and 
subject  to  the  confidentiality  require- 
ments of  §67.24,  all  data  collected  or 
assembled  for  the  purposes  of  carrying 
out  health  services  research,  demon- 
stration, or  evaluation  projects  sup- 
ported under  this  subpart  shall  be 
made  available  to  the  Secretary  upon 
request. 

§  67.26    Grantee  accountability. 

(a)  Accounting  for  grant  award  pay- 
ments. All  payments  made  by  the  Sec- 
retary shall  be  recorded  by  the  grant- 
ee In  accounting  records  separate  from 
the  records  of  all  other  funds,  includ- 
ing funds  derived  from  other  grant 
awards.  With  resi>ect  to  each  approved 
project  the  grantee  shall  account  for 
the  simi  total  of  all  amounts  paid  by 
presenting  or  otherwise  making  availa- 
ble evidence  satisfactory  to  the  Secre- 
tary of  expenditures  for  direct  and  in- 
direct costs  meeting  the  requirements 
of  this  subpart:  Provided,  however. 
That  when  the  amoimt  awarded  for 
Indirect  costs  was  based  on  a  predeter- 
mined fixed-percentage  of  estimated 
direct  costs,  the  amount  allowed  for 
indirect  costs  shall  be  computed  on 
the  basis  of  such  predetermined  fixed- 
percentage  rates  applied  to  the  total 
or  a  selected  element  of  the  reimburs- 
able direct  costs  incurred. 

(b)  Accounting  for  royalties.  Royal- 
ties received  by  grantees  from  copy- 
rights on  publications  or  other  works 
developed  under  the  grant,  or  from 
patents  or  inventions  conceived  or 
first  actually  reduced  to  practice  in 
the  course  of  or  under  grant  shall  be 
accounted  for  as  follows: 

(1)  Royalties  received  during  the 
period  of  grant  support  as  a  result  of 
copjrrights  or  patents  shall  be  retained 
by  the  grantee  and  in  accordance  with 
the  terms  and  conditions  of  the  grant, 
be  disposed  of  imder  either,  or  a  com- 
bination of  the  following  options: 

(1)  Used  by  the  grantee  for  any  pur- 
poses that  further  the  objectives  of 


PBWKAL  Uema,  vol  43,  NO.  151 


AY,  AU8UST  4,  1»7i 


FBBAL  lEOISTBI,  VOL  43,  VO.  1S1-«UDAY,  AUGUST  4,  1V7B 


UMI 


84476 

the  IrgUilattTin  under  whi^  the  grant 
was  made. 

(li)  Deducted  fmn  the  total  project 
coats  for  the  purpose  of  determining 
the  net  coats  on  which  the  Federal 
share  of  costs  wlU  be  based. 

(2)  Royalties  received  after  the  com- 
pletion or  termination  of  grant  sup- 
port "h^ii  be  disposed  of  as  follows: 

(i)  Patmt  royalties  shall  be  governed 
by  agreements  between  the  Assistant 
SecKtary  for  Health,  Department  of 
Health.  Education,  and  Welfare,  and 
the  grantee  pursuant  to  the  D^>art- 
ment's  patent  regulations  (46  CFR 
Parte  6  and  8). 

(ii)  Copyright  royalties  may  be  re- 
tained by  ttie  grantee,  imless  the 
terms  and  conditions  of  the  grant  or  a 
specific  agreement  negotiated  between 
the  Secretary  and  the  grantee  provide 
otherwise,  except  State  or  local  gov- 
ernment grantees  which  receive  royal- 
ties in  excess  of  $200  a  year  shall . 
return  the  Federal  share  of  the  excess 
amount  (computed  by  applying  the 
percentage  of  Federal  participation  In 
the  cost  of  the  grant  supported  project 
to  the  excess  amount)  to  the  Federal 
Government,  unless  specific  agree- 
ment provides  otherwise. 

(c)  Orant  closeout—il)  Date  of  final 
accounting.  In  addition  to  such  other 
special  and  periodic  accounting  as  the 
Secretary  may  require,  a  grantee  shall 
render  with  reqpect  to  each  approved 
IRt>Ject  a  full  account,  as  provided 
herein,  as  of  the  termination  of  grant 
support  which  shall  be  at  the  end  of 
the  project  period  or  the  date  of  any 
termination  of  grant  support  pursuant 
to  the  applicable  provisions  of  subpart 
M  of  45  CFR  part  74  and  the  terms 
and  conditions  of  the  grant  award. 

(2)  Final  $ettlemenL  There  shall  be 
payable  to  the  United  States  as  final 
settlement  with  respect  to  each  ap- 
proved project  the  total  sum  of  (i)  any 
amount  not  accounted  for  pursuant  to 
paragraph  (a)  of  this  section  and  (ii) 
any  other  amounts  due  pursuant  to 
the  applicable  provisions  of  45  CFR 
part  74  and  the  terms  and  conditions 
of  the  grant  award.  Such  total  sum 
shall  constitute  a  debt  owed  by  the 
grantee  to  the  United  States  and  shall 
be  recovered  from  the  granteee  or  its 
successors  or  assignees  by  set-off  or 
other  action  as  provided  by  law. 

Sfi7.27    AppUcabilit7of45CFRpart74. 

The  provision  of  45  CFR  part  74.  es- 
tablishing uniform  administrative  re- 
quiremente  and  cost  principles,  ^lall 
apply  to  aU  grante  luider  subpart  to 
States  and  local  governments  as  those 
terms  are  defined  in  subpart  A  of  that 
part  74.  The  relevant  provisions  of  the 
following  subparts  of  part  74  shall  also 
apply  to  grants  to  other  grantee  orga- 
nizations under  this  subpart: 

(46  CFR  part  74.) 
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Sobput: 

A— OenersL 

B— Casb  DeposttoricB.  > 

C— Bondlns  mud  Insurance. 

D   Ratfntlfflfi   and   Custodial   Requlie- 

mento  f or  Reoorda. 
P— Onnt-Related  Income. 
O   Mstiftilnf  and  Coat  Sharing. 
K— Orant  Payment  RcQolremeBts. 
L— Budget  Revtaton  Prooedurw. 
M— Orant    CloMout.    Suspensian.    and 

Tnmlnation. 
O-Property. 
Q— Cost  Prindplea. 

fCTJS    Additional  conditions. 

The  Secretary  may.  with  respect  to 
any  grant  awarded  under  this  subpart. 
Impose  additional  conditions  prior  to 
or  at  the  time  of  any  award  when  in 
his  Judgment  such  conditions  are  nec- 
essary to  ass\u%  or  protect  advance- 
ment of  the  approved  project  or  the 
conservation  of  grant  funds. 
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THIS  49— Tronsportatiofi 

CHAPTER  )t— INTERSTATC 
COMMERCE  COMMISSION 


SWCNArrCI  A-«0«AL  lUlfS  AND 
RS9UIATIONS 

[Third  Rer.  8^.  Or.  No.  1296.  Amdt.  11 
.  PART  1033— CAR  SERVICE 

Substitution  of  Rofrigsrstor  Cars  for 
BexccHa 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  order  (Amend- 
ment No.  1  to  Third  Revised  Service 
Order  No.  1296). 

SUMMARY:  Third  Revised  Service 
Order  No.  1296  authorized  the  Atchi- 
son,  Topeka  dc  Santa  Fe  (ATSF)  to 
substitute  two  refrigerator  cars  for 
each  boxcar  ordered  for  transporting 
shipmente  of  cotton  from  stations  on 
ite  line  to  any  station  on  the  lines  of 
the  Atlanta  Se  West  Point  Rail  Road 
Co.,  ATSF,  Chicago,  Rock  Island  & 
Pacific  Railroad  (RI),  Georgia  RaU- 
road  Co..  The  Kansas  City  Southern 
Railway  Co..  Louisville  &  Nashville 
Railroad  Co.,  Missouri  Pacific  Rail- 
road Co..  St.  Louls-San  Francisco  Rail- 
way Co..  Seaboard  Coast  Line  Railroad 
Co..  Southern  RaUway  Co..  or  Western 
Railway  of  Alabama  because  of  an 
acute  shortage  on  the  lines  of  the 
ATSF.  The  order  is  published  in  full 
in  Fkderai.  Registkr  volume  No.  43. 
dated  July  7.  1978.  at  page  29124. 
Amendment  No.  1  extends  the  order 
for  3  months. 

DATES:  Effective  11:69  p.m..  July  31. 
1978.  Expires  11:59  pjn.,  October  31. 
1978. 


FOR     FUirilUBK     INFORMATION 

contact: 

C.  C.  Robinson.  Chief.  UtlUzation 
and  Distribution  Branch.  Interstate 
CtMumerce  Coaumlnlon.  Washington 
D.C.  20423.  telephone  202-275-7840. 
telex  89-2742. 

Decided  July  81. 1978. 

Upon  further  consideration  of  Third 
Revised  Service  Order  No.  1296  (43  FR 
29124).  and  good  cause  appearing 
therefore: 

n  U  ordered,  i  1033.1296  third  Re- 
vised Service  Order  No.  1299  (Substitu- 
tkm  of  redtiigerator  cars  for  boxcars)  Is 
hereby  amended  by  substituting  the 
following  paragraph  (e)  for  paragraph 
(e)  thereof: 

(e)  Expiration  date.  The  provisions 
of  this  order  shaU  expire  at  11:59  p.m., 
October  31.  1978.  unless  otherwise 
modified,  changed,  or  suspended  by 
order  of  this  Commission. 

Effective  date:  This  amendment 
shall  become  effective  at  11:59  p.m.. 
July  31. 1978. 

(49  UAC.  1(10-17).) 

A  ctHty  of  this  amendment  shall  be 
served  upon  the  Association  of  Ameri- 
can Railroads.  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hke  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Asaoclation.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.C,  and  by 
filing  a  coy  with  the  Director.  Office 
of  the  FXDKBAL  Rbgistbl 

By  the  Commission.  Railroad  Serv- 
ice Board,  members  Joel  E.  Bums. 
Robot  S.  TurUngton.  and  John  R. 
MichaeL  Member  John  R.  Michael  not 
participating. 

H.  G.  HoiaiK.  Jr.. 
Acting  Secretary. 

[PR  Doc.  78-21777  Piled  8-8-78;  8:45  am] 
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THIo  50— WHdlifs  and  RsImiIm 

CHAPTER  1— U.S.  FISH  AND  WILDUFE 
SERVICE,  DEPARTMENT  OF  THE  IN- 
TERIOR 

PART  17— aiDANGOED  AND 
THREATENED  WILDUFE  AND  PLANTS 

Listing  of  th*  Now  Moxican  Rldgo- 
Nosod  RcrtMosnako  as  a  Throotanod 
Spado*  WHh  Critkol  Habitat 

AGENCY:  Fish  and  WUdlife  Service. 
Interior. 

ACTION:  Final  rule. 


SUMMARY:  The  Service  determines 
the  New  Mexican  ridge-nosed  ratUes- 
nake  iCrotalxi*  wiUardi  obacunu)  to 
be  a  threatened  species.  This  action  is 
being  taken  primarily  because  of  the 
threats  of  overcoUectlon  on  popula- 
tions of  this  species  and  provides  Fed- 
eral protection  for  the  species  and  its 
habitat.  The  New  Mexican  ridge-nosed 
rattlesnake  is  Icnown  only  from  the 
Animas  Mountains  in  New  Mexico  and 
Chihuahua.  Mexico. 

DATES:  This  rule  becomes  effective 
on  August  21.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Keith  M.  Schreiner.  Associate 
Director— Federal  Assistance.  Fish 
and  WUdlife  Service.  UJS.  Depart- 
ment of  the  Interior.  Washington. 
D.C.  20240.  202-343-4646. 

SUFPLE&fENTARY  INFORMATION: 
Backgrouhd 

On  May  26,  1977,  the  Service  pub- 
lished a  proposed  rulemaking  in  the 
FlDKRAL  RSGISTEB  (42  FR  27007-27009) 
advising  that  sufficient  evidence  was 
on  file  to  support  a  determination  that 
the  New  Mexican  ridge-nosed  rattles- 
luike  is  an  endangered  species  pursu- 
ant to  the  endangered  Species  Act  of 
1973,  16  U.S.C.  1531  et  seq.  That  pro- 
posal sununarized  the  factors  thpught 
to  be  contributing  to  the  likelihood 
that  this  snake  could  become  extinct 
within  the  foreseeable  future,  speci- 
fied the  prohibitions  which  woiild  be 
applicable  if  such  a  determination 
were  made,  and  solicited  comments, 
suggestions,  objections,  and  factual  in- 
formation from  any  interested  person. 
Section  4(bKlKA)  of  the  Act  requires 
that  the  Governor  of  each  State  or 
Territory,  within  which  a  resident  spe- 
cies of  wildlife  is  known  to  occur,  be 
notified  and  t>e  provided  90  days  to 
comment  before  any  such  species  is  de- 
termined to  be  a  threatened  species  or 
an  endangered  species.  A  letter  was 
sent  to  Governor  Apodaca  of  the  State 
of  New  Mexico  on  June  3, 1977.  notify- 
ing him  of  the  proposed  rulemaking 
for  the  New  Mexican  ridge-nosed  ratt- 
lesnake. Letters  were  sent  to  interest- 
ed parties  on  June  10.  1977.  notifying 
them  of  the  proposal  and  soliciting 
their  comments  and  suggestions. 

SmofABT  or  Comments  and 
Rbcommendatioits 

Section  4(bXlXC)  of  the  Act  re- 
quires that  a  summary-  of  aU  com- 
ments and  recommendations  received 
be  published  in  the  Federal  Register 
prior  to  adding  any  species  to  the  Ust 
of  endangered  and  threatened  wildlife 
and  plants. 

In  the  May  26,  1977,  Federal  Regis- 
tkr proposed  rulemaking  (42  FR 
27007-27009)  and  associated  June  1, 
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1977,  Regional  Press  Release,  all  inter- 
ested parties  were  invited  to  submit 
factual  reports  or  information  which 
might  contribute  to  the  formulation  of 
a  final  rulemaldng. 

All  public  comments  received  during 
the  period  May  26.  1977.  to  February 
9, 1978.  were  considered. 

Comments  were  received  from  11  in- 
dividuals and  representatives  of  var- 
ious organizations,  and  official  com- 
ments were  received  from  Mr.  William 
S.  Huey,  Director  of  the  New  Mexico 
Department  of  Game  and  Fish.  Of 
those  who  responded.  10  individuals 
supported  the  proposed  rulemaking  in 
all  or  part,  one  opposed  the  rulemak- 
ing, while  the  State  appeared  to  have 
mixed  feelings  concerning  the  statvis 
of  the  species. 

William  Degenhardt  (University  of 
New  Mexico)  commented  on  his  past 
experience  with  this  rattiesnake  which 
included  work  done  for  the  Service  on 
a  contract  to  study  this  species.  Dr. 
Degenhardt  felt  that  endangered 
statiis  is  necessary  because  of  popula- 
tion decline  associated  with  collecting. 
He  commented  on  access  to  the  ratt- 
lesnake habitat  and  notes  that  reptile 
dealers  regularly  offer  State  protected 
species  for  sale.  He  also  states  that 
critical  habitat  should  be  increased  in- 
stead of  decreased.  In  siunmary.  he 
recommends:  (1)  Crotalus  icnUardi  oba- 
curus  be  given  endangered  status;  (2) 
the  area  protection  against  trespass  be 
continued  at  least  as  it  is  now  with  an 
attempt  to  procure  the  total  Animas 
range  as  a  refuge  of  about  the  same 
size  as  was  previously  contained  within 
Coronado  National  Forest  (±87  sec- 
tions); and  (3)  continued  study  and 
monitoring  of  the  population. 

Herbert  S.  Harris  (Natural  History 
Society  of  Maryland)  supplied  com- 
ments on  both  the  propc«al  and  the 
proposed  environmental  impact  assess- 
ment. Dr.  Harris  believes  the  species  is 
still  endangered  although  it  may  occur 
in  additional  canyons.  Although  this 
species  is  primarily  found  in  pine-oak 
woodland,  it  is  not  absolutely  restrict- 
ed to  this  vegetation  type.  Dr.  Harris 
also  feels  that  the  State's  comments 
on  the  abundance  of  this  species  were 
misleading.  Finally,  he  agrees  with  Mr. 
Huey  of  the  State  that  critical  habitat 
should  be  restricted  to  areas  between 
6,200  and  8,532  feet  in  Indian,  Bear, 
and  Spring  Oeek  Canyons. 

The  following  individuals  supported 
the  proposed  listing  but  added  no  new 
data  to  the  proposal:  Jonn  R.  Hill,  Jr. 
(Army  Corps  of  E^ngineers),  Michael  A. 
Williamson  (Rio  Grande  Zoological 
Park),  Letitia  C.  Peirce  (New  Mexico 
Herpetologlcal  Society).  F.  Wayne 
King  (New  York  Zoological  Society), 
CJeorge  L.  Turcott  (Bureau  of  Land 
Management).  William  A.  Butier  (En- 
vironmental Defense  Fund),  and 
Steven    Baigel    (Albuquerque.    New 
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Mexico).  Some  of  these  individuals  did 
restate  the  reasons  for  listing  as  the 
basis  for  their  support  and  comments. 

Michael  Solan  (Acting  State  Direc- 
tor. Bureau  of  Land  Management, 
New  Mexico)  briefly  cited  additional 
locality  information  from  the  New 
Mexico  Department  of  Game  and  Fish 
and  states  that  the  Informal  manage- 
ment agreement  between  the  Fish  and 
Wildlife  Service  and  the  owner  of  the 
areas  where  the  rattlesnake  lives  has 
resulted  in  stabilizing  the  population. 
Mr.  Solan  believes  that  a  threatened 
status  would  adequately  protect  this 
species. 

Mr.  William  Huey  responded  for  the 
State  of  New  Mexico.  Mr.  Huey  noted 
that  the  State  protects  the  species  as 
endangered  and  reviewed  the  penalties 
for  violation  of  State  law  as  well  as  the 
reasons  the  State  had  for  protecting 
the  species.  Mr.  Huey  also  noted  that 
the  State  had  recently  conducted  a 
survey  of  the  Animas  Moimtains  and 
provided  a  copy  of  the  report  on  its 
findings.  New  Mexico  biologists  did 
not  have  any  trouble  locating  the  New 
Mexican  ridge-nosed  rattiesnake.  In 
addition,  he  noted  additional  locality 
records  and  mentioned  that  Pine 
Canyon  may  have  a  population.  This 
species  is  now  known  from  Indian, 
Bear,  and  Spring  Canyons. 

Mr.  Huey  noted  that  this  rattiesnake 
is  not  nec^sarily  restricted  to  pine- 
oak  vegetation  and  that  its  range  is 
probably  over  several  hundred  acres  in 
various  vegetation  types.  Threats  to 
the  species  are  real  enough,  including 
fire  although  the  fires  are  seldom 
large.  No  grazing,  lumbering,  clearing, 
or  recreational  activity  presentiy 
OCCIU9  in  the  range  of  the  species,  ac- 
cording to  Mr.  Huey.  The  Victorio 
Land  and  Cattie  Co.'s  efforts  on 
behalf  of  the  species  were  noted:  he 
doubted  any  further  protection  could 
be  afforded.  Mr.  Huey  also  commented 
extensively  on  the  adequacy  of  exist- 
ing regulatory  mechanisms. 

Mr.  Huey  recommended  a  threat- 
ened status  instead  of  endangered  and 
modification  of  the  proposed  critical 
habitat  to  Include  only  areas  between 
6,200  feet  and  8,532  feet  in  the  three 
canyons  of  known  occiurence.  Finally. 
Blr.  Huey  recommended  contacting 
landowners  prior  to  proposing  critical 
habitat  on  their  lands  to  avoid  misgiv- 
ings wtilch  might  arise. 

Arthur  A.  Smith  responded  for  Peter 
G.  Wray  (The  Victorio  Co.  Phoenix, 
Ariz.).  Mr.  Smith  pointed  out  the  Vic- 
torio Co.'s  past  and  present  programs 
and  interest  in  the  conservation  of  the 
New  Mexican  ridge-nosed  rattiesnake. 
Such  programs  include  strict  control 
of  access  to  the  rattiesnake  canyons 
and  limiting  its  own  development  and 
structural  improvements  within  the 
habitat.  While  overcollection  has  been 
a  problem  in  the  past;  extreme  habitat 
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destnwtkm  has  not  occurred  to  the 
extoit  Uiat  tt  would  be  detrtmoital  to 
the  snake.  Mr.  Smith  briefly  reviewed 
the  State's  collecting  laws  and  the  ap- 
plication of  section  7  of  the  Endan- 
gered Species  Act  of  1973  to  oper- 
ations on  the  ranch.  Mr.  Smith  states 
that  the  Vlctorlo  Co.  cannot  support  a 
listing  as  endangered;  he  recMumends 
rewriting  the  proposal  to  be  more  ac- 
curate, in  his  opinion,  in  listing  the 
factors  affecting  the  species.  He  rec- 
(unmends  critical  habitat  be  consid- 
ered not  only  on  «)ecimen  sightings 
but  also  aa  the  status  of  land  owner- 
ship. Finally,  Mr.  Smith  called  for  a 
more  factual  delineation  of  factors  af- 
fecting the  species  and  the  develop- 
ment of  a  plan  of  protection  for  the 
rattlesnake. 

COHCLUSIOH 

There  is  a  legitimate  questicm  as  to 
whether  this  species  in  endangered,  in 
light  of  current  private  and  State  pro- 
tective measures.  Because  the  plight 
of  this  unique  rattlesnake  has  been 
recognized  by  the  State  and  the  land- 
owners have  made  a  vigorous  attempt 
to  discourage  collectors  and  associated 
habitat  destruction,  the  Service  now 
feels  that  this  species  is  no  longer  in 
danger  of  becoming  extinct  so  as  to  be 
endangered   as   defined  by  the  Act 
However,  the  high  price  commanded 
by  the  New  Mexican  ridg^nosed  ratt- 
lesnake still  makes  it  a  very  desirable 
animal,  and  attempts  to  secure  speci- 
mens  can   probably   be   expected  in 
spite  of  strict  controL  As  such,  the 
status  of  this  snake  probably  is  more 
In  tune  with  the  definition  of  threat- 
ened imder  the  Act— a  species  likely  to 
become  endangered  in  the  foreseeable 
future.  Therefore,  the  Service  deter- 
mines   that    this    species    should    be 
listed  as  threatened.  Also,  as  a  result 
of  information  received  from  region  2 
of   the    Service,    the    State   of    New 
Mexico,  and  the  Victorio  Co..  the  fol- 
lowing  changes  should  be   made   in 
those  criteria  leading  to  this  determi- 
nation: 

1.  The  present  or  threatened  de- 
struction, modification,  or  ciui;ailment 
of  its  habitat  or  range.— In  this  section 
of  the  proposal,  reference  was  made  to 
the  rattlesnake's  occurrence  in  two 
canyons  in  the  Animas  Mountains.  It 
is  now  known  to  be  present  in  three 
canyons.  Also,  there  was  a  reference  to 
Increased  usage  of  the  Animas  Moun- 
tains for  recreaUonal  activity  as  if  this 
increased  xise  was  already  occurring. 
The  word  "potential"  should  be  insert- 
ed to  correct  this  impression.  There- 
fore, the  criteria  for  section  (1)  should 
read  in  full:  The  range  of  the  New 
Mexican  ridge-nosed  rattlesnake  is  pri- 
marily restricted  to  three  canyons  in 
the  A"»"""  Mountains  of  New  Mexico 
and  may  involve  habitat  of  approxi- 
mately  one  square  mile  or  less.  A  snail 
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population  Also  exlsto  in  the  Sierra  de 
San  Luis,  Chihuahua,  Mexico.  The 
Playas  Valley  is  experiencing  develop- 
m^it  in  the  form  of  a  copper  ore  re- 
duction plant  and  associated  "compa- 
ny town."  Evidoice  indicates  that  the 
[riant  itself  will  not  adversely  affect 
the  rattlesnake;  however,  the  poten- 
tial of  increased  usage  of  the  Animas 
Mountains  for  recreational  purposes 
could  severly  reduce  available  habitat 
and  thus  be  detrimental  to  the  popula- 
tions of  the  New  Mexican  ridge-nosed 
rattlesnake. 

2.    Overutilization    tor    oommerial. 
spcuting,  scientific  <»*  educational  pur- 
poses.—While  the  reasons  presented  in 
this  section  of  the  proposal  are  still 
the  main  reasons  for  the  plight  of  this 
species,    the   SUte    of   New   Mexico 
pointed  out  that  there  is  little  to  indi- 
cate that  dynamiting  has  been  signifi- 
cant  to   habitat   destruction   in   the 
Animas  Mountains.  Therefore,  the  ref- 
erence to  this  practice  should  be  de- 
leted. As  such,  the  discussion  of  sec- 
tion (2)  ^ould  read:  This  is  probably 
the  chief  danger  to  the  New  Mexican 
ridge-nosed  rattlesnake  both  in  the 
United  States  and  Mexico.  Although 
relatively  abundant  when  first  discov- 
ered in  1961,  the  attractiveness  of  this 
spedeB,  coupled  with  ito  limited  geo- 
graphic range,  has  made  it  a  very  de- 
siralde  animal  for  scientific  and  com- 
mercial purposes.  Dealers  in  live  her- 
petological  sDecimens  have  priced  this 
species  as  high  as  $175  or  more  for  an 
18-inch  specimen.  The  value  of  this 
uptwuO  has  led  to  severe  habitat  de- 
struction in  the  process  of  collecting. 
Evidence  indicates  that  the  New  Mexi- 
can  ridge-nosed   rattlesnake    is   now 
rare. 

4.  The  inadequacy  of  existing  regula- 
tory mechanisms.— Changes  in  this  ai- 
terion  are  the  major  reasons  the  Di- 
rector has  determined  that  this  species 
should  be  threatened  and  not  endan- 
gered. Both  the  State  of  New  Mexico 
and  the  Victorio  Co.  have  outlined 
theijv  combined  protection  measures 
for  the  New  Mexican  ridge-nosed  ratt- 
lesnake. Therefore,  section  (4)  should 
now  read  "not  applicable". 

Finally,  criteria  under  sections  (3) 
and  (5)  merit  no  change  from  the  pro- 
posal and  remain  unchanged. 

Therefore,  after  a  thorough  review 
and  consideration  of  all  the  informa- 
tion available,  the  Ertrector  has  deter- 
mined that  the  New  Mexican  ridge- 
nosed  rattlesnake  is  likely  to  become 
endangered  throughout  aU  or  a  signifi- 
cant portion  of  its  range  and  is  deter- 
mined to  be  a  threatened  species 
under  provisions  of  the  Act. 

Criticai.  Habitat 

Section  7  of  the  Act,  entitled  "inter- 
agency Cooperation,"  states: 

The  Secretary  ahall  review  other  pro- 
gnuns  administered  by  him  and  atiliae  aueh 


procrams  in  fnrtherazioe  of  the  parpons  of 
tblB  Act.  AU  other  Pederml  departaaenU  and 
agencies  shall,  in  ocmaultatlon  with  and  with 
the  iMiir*ip'^  of  tbe  Secaretary.  utOiae  their 
autboritlea  In  furtherance  of  the  purposes 
of  this  Act  by  carrying  out  programs  for  the 
oonserratlon  of  endangered  species  and 
threatetied  species  listed  pursuant  to  section 
4  of  this  Act  and  by  taking  such  actkm  nec- 
essary to  insure  that  actions  autboriaed. 
funded,  or  carried  our  by  them  do  not  Jeop- 
ardize the  continued  existence  of  such  en- 
dangered species  and  threatened  species  or 
result  in  the  destruction  or  modification  of 
habitat  of  such  species  whidi  ia  detennlned 
by  the  Secretary,  after  oonsoltation  as  ap- 
propriate with  the  affected  States,  to  be 
crttlcaL 

A  definition  of  the  term  "critical 
habitat"  was  published  Jointly  by  the 
Fish  and  WQdllf  e  Senrioe  and  the  Na- 
tional Marine  Fisheries  Servloe  In  the 
Fbdsbal  Rkisto  of  January  4,  1978 
(43  FR  870-876)  and  Is  reprinted 
below. 

"Critical  habitat"  means  any  air,  land,  or 
water  area  (ezdualve  of  thoae  existing  man- 
made  structures  or  settlemoits  which  are 
not  necessary  to  the  survlyal  and  recovery 
<a  a  listed  species)  and  emisUtuent  elements 
thereof,  the  loss  of  whkdt  would  appreciably 
decrease  tlie  Ukdihood  of  the  Kuvival  and 
recovery  of  a  Uated  spMdes  or  a  dtstincC  seg- 
ment of  its  populatton.  The  oooatituent  ele- 
menU  of  critical  habitat  include,  but  are  not 
limited  to:  Phyrieal  structures  and  topogra- 
phy,  biota,  dlmate.  human  activity,  and  the 
quality  and  chemical  content  of  land,  water, 
and  air.  Critical  babltat  may  represent  any 
portion  of  tlM  present  habitet  of  a  listed 
spedea  and  may  Indode  additional-areas  for 

As  specified  In  the  regulations  for 
Interagency  Cooperation  as  published 
in  the  January  4.  1978.  Fkdkbal  Rbgis- 
TXH  (43  FR  870),  the  Director  will  con- 
sider the  physiological,  behavioral, 
ecological,  and  evolutionary  require- 
ments for  survival  and  recovery  of 
Usted  species  in  determining  what 
areas  or  parts  of  habitat  are  criticaL 
These  requirements  include,  but  are 
not  limited  to: 

(1)  Space  for  Individual  and  popula- 
tion growth  and  for  normal  behavior, 

(2)  Food,  water,  ah-,  light,  mhierals. 
or  other  nutritional  or  physiological 
requirements; 

(3)  Cover  or  sjielter, 

(4)  Sites  for  breeding,  reproduction, 
or  rearing  of  offspring;  and  generally; 

(5)  Habitats  that  are  protected  from 
disturbances  or  are  representative  of 
the  geographical  distribution  of  listed 
species. 

With  respect  to  the  New  Mexican 
ridge-nosed  rattiesnake,  the  areas  de- 
termined as  critical  habitat  satisfy  all 
known  criteria  for  the  evolutionary, 
ecological,  behavioral,  and  physiolofl^- 
eal  requirements  of  the  species.  Dens 
are  available  which  provide  winter  and 
simmier  retreats.  Vegetation  provides 
cover,  and  lizards  and  rodents  are 
abundant  in  the  area  and  provide  an 
adequate  souroe  of  food  items.  Tbt 


three  canyons  determined  to  be  criti- 
cal habitat  include  the  entire  range  in 
the  United  l^ate*  where  this  subspe- 
cies Is  known  to  occur.  Loss  of  this 
habitat  or  its  constituent  elements 
would  appredatdy  Increaoe  the  lllceli- 
hood  of  the  wrvival  m*  recovery  of  the 
New  Vlr***"*"  ridge-noeed  rattlesnake. 

The  Director  has  considered  all  com- 
ments and  data  sulmiitted  in  response 
to  the  proposed  determination  of  criti- 
cal habitat  for  the  New  Mexican  ridge- 
nosed  ratUesnake  (42  FR  27007- 
27009). 

Based  on  this  review,  the  critical 
haMtat  for  the  New  Mexican  ridge- 
nosed  rattiesnake  ICrotalua  toiUardi 
obscurus)  is  determined  to  include  the 
tMawtag  area  (exclusive  of  those  ex- 
isting man-made  structures  or  settle- 
ments which  are  not  necessary  to  the 
normal  needs  or  survival  of  the  spe- 
cies): 

(1)  New  Mexico.  Hidalgo  Coimty.  An 
area  between  6.200  feet  and  8,532  feet 
In  Bear,  Indian,  and  Spring  C^anyons, 
Animas  Mountains. 

This  Is  a  revised  critical  habitat  from 
the  proposed  critical  habitat  of  "Ele- 
vations above  6,200  feet  in  the  Animas 
Mountains.  Hidalgo  County.  N.  Mex." 
and  is  based  on  up<faited  information 
the  Service  received  from  the  New 
Mexico  Department  of  Game  and 
Fish. 

Th««  may  be  many  kinds  of  actions 
which  ctfn  be  carried  out  within  the 
critical  habitat  of  a  species  which 
would  not  be  expected  to  adversely 
affect  that  species. 

This  point  has  not  been  well  under- 
stood by  some  persons.  There  has  been 
widespread  and  erroneous  belief  that  a 
critical  habitat  designation  is  some- 
thing akin  to  establishment  of  a  wil- 
derness area  or  wildlife  refuge,  and 
automatically  closes  an  area  to  most 
human  uses.  Actually,  a  critical  habi- 
tat designation  applies  only  to  Federal 
agencies,  and  essentially  is  an  official 
notification  to  these  agencies  that 
their  responsibilities  pursuant  to  sec- 
tion 7  of  the  Act  are  M>plicable  hi  a 
certain  area. 

A  critical  habitat  designation  must 
be  based  solely  on  biological  factors. 
There  may  be  questions  of  whether 
and  how  much  habitat  is  critical,  in  ac- 
cordance with  the  above  interpreta- 
tion, or  how  to  best  legally  delineate 
,this  habitat,  but  any  resultant  desig- 
nation must  correspond  with  the  best 
available  bioloffksal  data.  It  would  not 
be  in  accordance  with  the  law  to  in- 


mues  and  regulations 

volve  other  motives;  for  example,  to 
enlarge  a  critical  habitat  delineation 
so  as  to  cover  additional  habitat  under 
section  7  provisions,  or  to  reduce  a  de- 
lineation so  that  actions  in  the  omit- 
ted area  wovQd  not  be  subject  to  evalu- 
ation. 

There  may  Indeed  be  legitimate 
questions  of  whether,  and  to  what 
extent,  certain  kinds  of  actions  would 
adversely  affect  listed  species.  These 
questions,  however,  are  not  relevant  to 
the  biological  basis  of  critical  habitat 
delineations.  Such  questions  should, 
and  can  more  convenientiy.  be  dealt 
with  after  critical  habitat  has  been 
designated. 

EmecT  OF  thk  Rulhiakin g 

Secticm  7  of  the  Act  provides: 

The  Secretary  shall  review  other  pro- 
grams administered  by  him  and  utilize  such 
programs  in  furtherance  of  the  purposes  of 
this  Act.  AH  other  Federal  departments  and 
agencies  shall,  in  consultation  with  and  with 
the  assistance  of  the  Secretary,  utilize  their 
authorities  In  furtherance  of  the  purposes 
of  this  Act  by  carrying  out  programs  for  the 
conservation  of  endangered  species  and 
threatened  species  listed  pursuant  to  section 
4  of  tlie  Act  and  by  taking  such  action  nec- 
essary to  Insiu^  that  actions  auttiorized, 
funded,  or  carried  out  by  t^em  do  not  Jeop- 
ardize the  continued  existence  of  such  en- 
dangered species  and  threatened  species  or 
result  In  the  destruc^on  or  modification  or 
habitat  of  such  spedes  wiilch  Is  determined 
by  ttie  Secretary,  after  consultation  as  af>- 
propriate  with  the  affected  States,  to  be 
critical. 

Provisions  for  Interagency  Coopera- 
tion were  published  on  January  4. 
1978.  in  the  Pedebal  Rbgister  (43  FR 
870-876)  to  assist  Federal  agencies  in 
compljrlng  with  secti<m  7. 

Endangered  species  regulations  al- 
ready published  in  Titie  50  of  the 
Code  of  Federal  Regulations  set  forth 
a  series  of  general  prohibitions  and  ex- 
ceptions which  apply  to  all  threatened 
species.  The  regulations  referred  to 
above,  which  pertain  to  threatened 
species,  are  found  at  Section  17.31  of 
Title  50  and  are  summarized  below. 

These  prohibitions  make  it  illegal 
for  any  person  subject  to  the  Jurisdic- 
tion of  the  United  States  to  take. 
import  or  export,  ship  in  interstate 
conuneree  in  the  course  of  a  commer- 
cial activity,  or  sell  or  offer  for  sale  in 
interstate  or  foreign  commerce  this 
species.  It  also  would  be  illegal  to  pos- 
sess, sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlife  which  was  Ille- 
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gaily  taken.  Certain  exceptions  would 
apply  to  agents  of  the  Service  and 

State  c(»)servation  agencies.  

Regiilations  published  In  50  CFR 
Part  17.  provide  for  the  Issuance  of 
permits  to  carry  out  otherwise  prohib- 
ited activities  involving  endangered  or 
threatened  species  under  certain  cir- 
cumstances. Such  permits  Involving 
threatened  species  are  available  for 
scientific  ptirposes.  educational  pur- 
poses, to  enhance  the  propagation  or 
survival  of  the  species  or  for  special 
purposes  not  inconsistent  with  the 
purposes  of  the  Act.  In  some  instances, 
permits  may  be  issued  during  a  speci- 
fied period  of  time  to  relieve  undue 
economic  hardship  which  would  be 
suffered  if  such  relief  were  not  availa- 
ble. 

EmSCT  IirrEIUIATIOHAU.T 

In  addition  to  the  protection  pro- 
vided by  the  Act.  the  Service  will 
review  the  New  Mexican  ridge-nosed 
rattlesnake  to  determine  whether  it 
should  be  proposed  to  the  Secretariat 
of  the  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora  for  placement  upon 
the  appropriate  appendix(ices)  to  that 
Convention  or  whether  it  should  be 
considered  under  other,  appropriate 
international  agreements. 

National  ENvntomcEirTAL  Poucr  Act 

An  environmental  assessment  has 
been  prepared  and  is  on  file  in  the  Ser- 
vice's Washington  Office  of  Endan- 
gered Species.  It  addresses  this  action 
as  It  involves  the  New  Mexican  ridge- 
nosed  rattlesnake.  The  assessment  is 
the  basis  for  a  decision  that  this  deter- 
mination is  not  a  major  Federal  action 
which  would  significanUy  affect  the 
quality  of  the  human  environment 
within  the  meaning  of  Section 
102(2KC)  of  the  National  Environmen- 
tal PoUcy  Act  of  1969. 

The  primary  author  of  this  rule  is 
Dr.  C.  Kenneth  Dodd.  Jr..  Office  of 
Endangered  Species,  202-343-7814. 

Regulations  Promdlgation 

Accordingly.  {17.11  of  Part  17  of 
Chapter  I  of  Titie  50  of  the  U.S.  Code 
of  Federal  Regulations  is  amended  as 
follows: 

1.  By  adding  the  New  Mexican  ridge- 
nosed  rattlesnake  to  the  list,  alpha- 
betically, under  "Reptiles"  as  indicat- 
ed below: 

{17.11    Endangered  and  threatened  wild- 
life. 


Specie* 

Range 

SUtus 

When 
IKted 

Special 
rules 

Common  nsme                                      Scientific  name 

Popula- 
tion 

Known  distribuUon 

Portion 
endangered 

RepUles: 

RittlesnslM.  New  Mexican  ridse-  Ootalut  willardi  obscunu 

noaed. 

NA 

U.8.A.       (New       Mexico): 
Mexico. 

EnUre 

T 

KDOAL  IMISTa,  VOL  43,  Na  151-flMOAY,  AUCUCT  4,  IWt 
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2.  The  Service  amends  9  17.96(c)  by 
adding  Critical  Habitot  of  the  New 
Mexican  ridge-nosed  rattlesnake  after 
that  of  the  Mona  boa  as  follows: 

§17.95    [AnendedJ. 

•  •  •  •  • 

(c)  R^tiles. 

Nkw  Mxxickk  Rntoi-NosKD 
Rattlbshakk 

(.Cwtaitu  wittardi  obacurusi 
New  Mexico.  Hidalgo  County.  Eleva- 
tions between  6.200  feet  and  8.532  feet 
in  Bear.  Indian,  and  luring  Canyons. 
/^nimim  Mountains. 

\r.«  »i;\n  »>  ■iiM.i:vHeo«*TTi.ii!>N*»t 


RULES  AND  REGULATIONS 

Wildlife  Refuge  is  compatible  with  the 
objectives  for  which  the  area  was  es- 
tablished, will  utilize  a  renewable  nat- 
ural resource,  and  wHl  provide  addi- 
tional recreational  opportunity  to  the 
public. 

DATES:  October  7,  1978,  through  De- 
cember 1, 1978. 

FOR  yUKTHJtiK  INFORMATION 
CONTACT: 

George     Gage.     Refuge     Manager. 

DeSoto    National    Wildlife    Refuge. 

RJl.   1,  Box   114,  Missouri  VaUey, 

Iowa  61555,  telephone  AC  712-642- 

4121. 
SUPPLEMENTARY  INFORMATION: 

S  32.32    Special  rcgulatioiu;  big  game;  for 
indiTidual  wildlife  reftage  i 


NoTK.— The  Service  has  determined  that 
this  document  does  not  contain  a  major 
action  requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11M9  and  OMB  Circular  A-107. 

Dated:  July  12, 1978. 

Lyhh  a.  Orkknwalt, 
Director.  Fish  and  Wildlife  Service. 
(PR  Doc  78-19895  PUed  7-18-78;  8:45  ami 


[4310-55] 

PART  32— HUNTINO 

OpMting  ttf  D«Sofo  Notienol  Wildllf* 
R«fug«,  Ittwa,  to  Arch«ry  D««r 
Hunting 

AGENCY:  UJS.  Pish  and  WUdllfe  Serv- 
ice. Department  of  Interior. 
ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  archery 
deer  hunting  of  the  DeSoto  National 


Archery  hunting  of  deer  on  the 
DeSoto  National  WUdlife  Refuge, 
Iowa,  is  permitted  only  on  the  area 
designated  by  signs  as  being  open  to 
hunting.  This  area  comprising  660 
acres  is  delineated  on  maps  available 
at  the  refuge  headquarters  and  from 
the  Area  Manager.  UJS.  Pish  and  WUd- 
life Service.  Suite  106.  Rockcreek 
Office  Building.  2701  Rockcreek  Park- 
way. North  Kansas  City,  Mo.  64116. 
Hunting  will  be  In  accordance  with  all 
State  regulations  governing  the  hunt- 
ing of  deer  with  bow  and  arrow  and 
shall  be  permitted  only  during  the  reg- 
ular Iowa  archery  deer  season,  Octo- 
ber 7  through  December  7, 1978. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuges 
generally  which  are  set  forth  in  TiOe 
50,  Code  of  Federal  Regulations,  Part 
32.  The  public  is  invited  to  offer  sug- 
gestions and  comments  at  any  time. 

Note.— The  VB.  Pish  and  WOdllfe  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  Impact  statement  under 
ExecuUve  Order  11949  and  OMB  Circular 
A-107. 
Dated:  July  17, 1978. 

Gborqk  E.  Oagk, 
Refuge  Manager. 

[PR  Doc.  78-21636  POed  8-3-78;  8:45  ami 
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PART  32— HUNTING 

Oponing  of  DoSoto  Notlonol  Wlldlifo 
Rofugo,  Nobratka,  to  Ardiory  Door 
Hunting 

AGENCY:  U.S.  Pish  and  WUdlife  Serv- 
ice, Department  of  the  Interior. 


ACTION:  Special  regulatioiL 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  archery 
deer  himting  of  the  DeSoto  National 
WUdlife  Refuge  Is  compatible  with  the 
objectives  for  wliich  the  area  was  es- 
tablished, will  utilize  a  renewable  nat- 
ural resource,  and  will  provide  addi- 
tional recreational  opportunity  to  the 
pubUc. 

DATES:  September  16,  1978,  through 
November  10,  1978.  and  November  20, 
1978,  through  December  31, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

George  Gage.  Refuge  Manager, 
DeSoto  National  WUdlife  Refuge. 
RJR.  1.  Box  114,  Missouri  Valley, 
Iowa  51555,  telephone  712-642-4121. 

SUPPLEMENTARY  INFORMATION: 

$32.32    Special  rcgulatioiu;  big  game;  for 
Indiridaal  wildlife  rcfiige  areas. 

Archery  hunting  of  deer  on  the 
DeSoto  National  WUdlife  Refuge,  Ne- 
braska, is  permitted  only  on  the  area 
designated  by  signs  as  being  open  to 
hunting.  This  area  comprising  1,000 
acres  is  delineated  on  maps  available 
at  the  refuge  headquarters  and  from 
the  Area  Manager,  UJS.  Fish  and  WUd- 
life Service,  Suite  106.  Rockcreek 
Office  BuUding.  2701  Rockcreek  Park- 
way. North  Kansas  City.  Mo.  64116. 
Himting  wiU  be  in  accordance  with  aU 
State  regulations  governing  the  hunt- 
ing of  deer  with  bow  and  arrow  and 
shaU  be  permitted  only  during  the  reg- 
lUar  Nebraska  archery  deer  season, 
September  16  through  November  10, 
1978.  and  November  20  through  De- 
cember 31.  1978. 

The  provisions  of  this  special  regula- 
tion supplement  the  regiUations  which 
govern  hunting  on  wUdlife  refuges 
generally  which  are  set  forth  in  Titie 
50.  Code  of  Federal  Regulations.  Part 
32.  The  pubUc  is  invited  to  offer  sug- 
gestions and  comments  at  any  time. 

Not*.— The  U.8.  Pish  and  WUdllfe  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 


Dated:  July  17. 1978. 

GsoRGK  E.  Gaok, 
Refuffe  Manager. 

tFR  Doe.  78-21637  FUed  8-3-78: 8:4S  am] 
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THIo  12 — Bonks  and  Bonking 

CHAPTER  11— FEDERAL  RESERVE 
SYSTEM 

SUBCHArm  A— BOAtO  or  GOVnNORS  OF 
THE  FEDHtAL  RESERVE  SYSTEM 

[Docket  No.  R-0174] 

PART  261b— RULES  REGARDING 
PUBLIC  OBSERVATION  OF  MEET- 
INGS 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Final  rule. 

SUMMARY:  In  order  to  expedite  and 
facUitate  performance  of  certain  of  Its 
functions,  the  Board  of  Governors  has 
delegated  to  any  three  Board  members 
designated  by  the  Chairman  authority 
to  act  on  certain  matters  in  the  ab- 
sence of  a  quorum  of  the  Board  where 
delay  would  be  inconsistent  with  the 
public  interest.  This  amendment  pre- 
scribes for  the  treatment  of  certain 
meetings  of  the  three  member  group 
luider  the  Government  in  the  Sun- 
shine Act. 

EFFECTIVE  DATE:  August  2,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  E.  Mannion,  Associate  Gen- 
eral Coimsel.  202-452-3274.  or  JuUus 
L.  Loeser.  Senior  Attorney.  202-452- 
3236,  Lee^  Division.  Board  of  Gov- 
ernors of  the  Federal  Reserve 
System.  Washington.  D.C.  20551. 

SUPPLEMENTARY  INFORMATION: 
On  March  7.  1977.  the  Board  adopted 
final  rules  (42  PR  13297)  to  provide  for 
the  procedures  under  which  the  open 
meeting  requirements  of  subsections 
(b)  through  (f)  of  the  Government  In 
the  Sunshine  Act  (5  U.S.C.  S552b) 
wovQd  be  implemented. 

The  objective  of  the  Act  Is  to  pro- 
vide the  pubUc  with  the  fuUest  practi- 
cable Information  regarding  the  deci- 
sionmaking processes  of  defined  agen- 
cies whUe  at  the  same  time  protecting 
the  rights  of  Individuals  and  the  abili- 
ty of  the  Government  to  carry  out  its 
responsibUities.  Under  the  Act  and  the 
Board's  regulations,  members  of  the 
Board  may  not.  after  March  12,  1977. 
Jolntiy  conduct  or  dispose  of  official 
agencies  business  other  than  In  ac- 
cordance with  the  procedures  speci- 
fied. GeneraUy,  such  procedures  re- 
qtilre  that  every  portion  of  every 
Board  meeting  be  open  to  pubUc  ob- 
servation, except  when  a  meeting  or  a 
portion  of  a  meeting  is  closed  because 
It  relates  to  a  matter  exempt  from 
such  public  observation  under  sulasec- 
tlon  (c)  of  the  Act. 
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The  Board,  in  adopting  the  regula- 
tions, determined  that  it  qualified  for 
the  use  of  expedited  procedure  for 
closing  of  meetings  under  subsection 
(dK4)  of  the  Act  because  a  majority  of 
its  meetings  could  properly  be  closed 
pimsuant  to  paragraph  (4),  (8),  (9A),  or 
(10)  of  subsection  (c)  of  the  Act  or  any 
combination  thereof.  Accordingly,  the 
regulations  provide  for  the  closing  of 
meetings  under  expedited  procedures 
as  weU  as  for  the  closing  of  meetings 
under  regiUar  procedures. 

The  Board  has  today  amended  its 
rules  regarding  delegation  of  authori- 
ty to  establish  an  action  committee 
(the  "Committee")  consisting  of  any 
three  members  of  the  Board  designat- 
ed by  the  Chairman  from  time  to  time. 
The  Committee  Is  authorized  to  act  on 
behalf  of  the  Board  to  approve  or  dis- 
approve or  take  other  appropriate 
action  on  a  variety  of  matters,  includ- 
ing applications  requiring  Board  ap- 
proval under  sections  3  and  4  of  the 
Bank  Holding  Company  Act.  under 
sections  25  and  25(a)  of  the  Federal 
Reserve  Act.  and  under  the  Bank 
Merger  Act,  where  timely  action  is  re- 
quired and  a  quonmi  of  the  fuU  Board 
is  not  avaUable. 

The  Board  has  determined  that  the 
Committee  would  qualify  for  the  use 
of  expedited  procedures  for  closing  of 
its  meetings  under  subsection  (d)(4)  of 
the  Act  to  the  same  extent  as  the 
Board  because  a  majority  of  the  Com- 
mittee's meetings  would  be  properly 
closed  pursuant  to  paragn^h  (4).  (8). 
(9A).  or  (10)  of  subsection  (c)  of  the 
Act  or  any  combination  thereof. 

As  a  result  of  this  finding  the  Board 
amends  Part  261b.  Rules  Regarding 
Public  Observation  of  Meetings,  as  fol- 
lows: 

S261b.2    [Amended] 

Section  261b.2  (Definitions)  Is 
amended  by  adding  a  new  subsection 
(h).  as  foUows: 

(h)  "Committee"  means  the  Action 
Committee  established  pursuant  to  12 
CFR  S  265.1a(c). 

f261b.7    [Amended] 

Section  261b.7  (Meetings  closed  to 
public  observation  under  expedited 
procedures)  is  amended  by  inserting 
"and  the  Committee"  after  "Board." 

The  provisions  of  5  U.S.C.  553  relat- 
ing to  notice  and  pubUc  participation 
and  deferred  effective  date  are  not  fol- 
lowed In  connection  with  the  adotlon 
of  this  amendment  because  the 
change  involved  herein  is  procedural 
in  nature  and  does  not  constitute  a 
substantive  nUe  subject  to  the  require- 
ments of  such  section.  The  amend- 
ment is  effective  immediate. 
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Board  of  Governors  of  the  Federal 
Reserve  System.  August  2.  1978. 

Theodore  E.  Allison. 
Secretary  of  the  Board. 

[PR  Doc  78-21931  FUed  8-3-78: 10:51  am] 
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[Docket  No.  R-0174] 

PART  265— RULES  REGARDING 
DELEGATION  OF  AUTHORITY 

Action  in  Abtonco  off  Quorum 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  Sjrstem. 

ACTION:  Final  rule. 

SUMMARY:  In  order  to  expedite  and 
facilitate  performance  of  certain  of  Its 
functions,  the  Board  of  Governors  had 
delegated  to  any  three  Board  members 
designated  by  the  Chairman  authority 
to  act  on  certain  matters  in  the  ab- 
sence of  a  quorum  of  the  Board  where 
delay  wovtld  be  inconsistent  with  the 
public  interest. 

EFFECTIVE  DATE:  August  2.  1978. 

FOR  FURTHER  INFORMATION 
CONTACrP. 

Robert  E.  Mannion.  Associate  Gen- 
eral Counsel.  202-452-3274.  or  JiUlus 
L.  Loeser,  Senior  Attorney,  202-452- 
3236,  Legal  DivisJon,  Board  of  Gov- 
ernors of  the  Federal  Reserve 
System,  Washington,  D.C.  20551. 

SUPPLEMENTARY  INFORMATION: 
From  time  to  time,  the  Board  Is  re- 
quired to  act  upon  various  matters 
where  a  delay  in  Board  action  would 
not  be  consistent  with  the  public  inter- 
est. In  order  to  provide  for  those  times 
that  a  quorum  of  the  Board  may  not 
be  avaUable  In  person  to  act  upon  such 
a  matter,  the  Board  has  delegated,  by 
the  instant  amendment,  authority  in 
this  regard  to  any  three  Board  mem- 
bers designated  by  the  Chairman.  The 
delegation  provides  that  the  action  of 
the  three  Board  members  mvtst  be  by 
unanimous  vote.  The  delegation  con- 
tains a  "simset"  provision,  which  pro- 
vides for  its  expiration  on  Jxme  30, 
1980. 

The  provisions  of  5  UJS.C.  553  relat- 
ing to  notice  and  pubUc  participation 
and  deferred  effective  date  are  not  fol- 
lowed in  connection  with  the  adoption 
of  this  amendment  because  the 
change  involved  herein  in  procedural 
In  nature  and  does  not  constitute  a 
substantive  nile  subject  to  the  require- 
ments of  such  section.  The  amend- 
ment is  effective  Immediately. 

In  order  to  accomplish  this  delega- 
tion, 12  CFR  Part  265  is  amended  by 
addkig  new  S265.1a(c)  to  read  as  fol- 
lows: 


PB«AL  tEGISTn.  VOL  43,  NO.  ISI-VODAY,  AUGUST  4,  IfTt 
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§  265.1a    Specific    functions    delefated    to 
Board  members. 


(c)  Any  three  Board  members  desig- 
nated from  time  to  time  by  the  Chair- 
man (the  "Action  Conunittee")  are  au- 
thorized, upon  certification  by  the 
Secretary  of  the  Board  of  an  absence 
of  a  quorum  of  the  Board  present  in 
person,  to  act  by  unanimous  vote  on 
any  matter  that  the  Chairman  of  the 
Board  has  certified  must  be  acted 
upon  promptly  in  order  to  avoid  delay 
that  would  be  inconsistent  with  the 


public  interest,  other  than  (1)  those  re- 
lating to  rulemaking,  (11)  those  per- 
taining principally  to  monetary  and 
credit  policies,  and  (ill)  those  for 
which  a  statute  expressly  requires  the 
affirmative  vote  of  more  than  three 
members  of  the  Board.  This  delega- 
tion of  authority  shall  terminate  Jime 
30.  1980. 

Board  of  Governors  of  the  Federal 
Reserve  Sjrstem,  August  2.  1978. 

Theodcrz  E.  Allison, 
Secretary  of  the  Board. 

[FR  Doc  78-21930  FUed  a-3-78;  10:51  ami 


proposed  f  ules 


TW»  taction  of  Iho  F€DERAL  REGISTER  contoini  noticM  to  the  pubJk  of  Iho  proposed  iisuoneo  of  rulM  and  regototion*.  Tho  purpose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[3410-05] 

DEPARTMENT  OF  AGRICULTURE 

Agrkuihirai  StabillzatiM  and  Censwvaftoii 
Sarvtce 

[7  CR  Port  7M] 

1979  WHEAT  PtOOtAM 


AoMfl*,     Vohnrtory     MdwcHont, 
Sat^Arido,   Mvonion   f ayMMiH,   UwHatiom 

I  Oraxing  and 


AOENCT:  Agricultural  Stabilization 
and  Conservation  Service,  USDA. 

ACTION:  Extension  of  time  for  com- 
ments. 

SUMMARY:  On  Tuesday.  June  27, 
1978.  a  notice  was  published  in  the 
Fbdbul  Rbgisier  (43  FR  27844)  solic- 
iting data,  views,  and  recommenda- 
tions relating  to  the  above  items.  It 
was  stated  that  comments  must  be  re- 
ceived by  July  27,  1978,  in  order  to  be 
assured  of  consideration. 

Interested  parties  have  requested  ad- 
ditional time  for  the  submission  of 
comments.  The  time  for  sumission  of 
comments  is  hereby  extended  to 
August  4, 1978. 

DATE:  Submit  comments  by  August  4. 
1978. 

ADDRESS:  Send  comments  to  the 
Acting  Director,  Production  Adjust- 
ment Division.  ASCS.  USDA,  Room 
3630.  South  Building,  P.O.  Box  2415. 
Washington.  D.C.  20013. 

FOR  FUR'l'HKK  INFORMATION 
CONTACT. 

Mr.  Bruce  R.  Weber,  202-447-7987. 

Singed  at  Washington,  DC  on  July 
31. 1978. 

Ray  Fitzgerald. 
Administrator,  AgricvlturaX  Sta- 
bilization   and    Conservation 
Service. 
[FR  Doc.  78-21544  Piled  7-31-78;  3:56  am] 
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AgrkuHwral  MoHccling  Sorvica 

(7  cnt  rwt  91S] 

HANDUNG  OF  OKAPmiUIT  MOWN  M  THE 
INTERIOK  MSTRia  IN  RXNUOA 

Kacowndod  l>«<isio«  and  Opportunity  fe  FH* 
WrHtwi  Excoptions  on  FropoMd  FwrtlMr 
Amondmont  of  th«  MarkoHng  Agfaownt 
and  Order 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACmON:  Proposed  rule. 

SUMMARY:  This  decision  recom- 
mends certain  changes  in  the  market- 
ing agreement  and  order  regulating 
the  h^ndUng  of  gTiuJefruit  grown  in 
the  interior  district  in  Florida,  based 
on  proposals  of  the  interior  grapefruit 
marketing  committee  considered  at  a 
public  hearing  on  April  20.  1978.  The 
principal  changes  would:  (1)  Make  pro- 
vision for  selecting  an  administrative 
committee  separate  from  Order  905  (7 
CFR  Part  905).  and  provide  for  a 
public  member  on  such  committee:  (2) 
change  the  definition  of  the  standard 
unit  of  measure:  and  (3)  provide  for  in- 
cluding offshore  export  shipments  in 
the  computation  of  handlers'  prorate 


DATE:  Comments  are  due  on  or 
before  August  30. 1978. 

ADDRESS:  Send  two  copies  of  written 
exceptions  to  this  decision  to  the  hear- 
ing clerk.  U.S.  Department  of  Agricul- 
ture. Room  1077.  South  Biillding. 
Washington.  D.C.  20250.  where  they 
will  be  available  for  public  inspection 
during  business  hours  (7  CFR  1.27(b)). 

FOR      FURTHER      INFORMATION 
CONTACT: 
Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  of  the  filing 
with  the  hearing  clerk  of  this  recom- 
mended decision  with  respect  to  pro- 
posed further  amendment  of  the  mar- 
keting agreement  and  order  (7  CFR 
Part  913).  regulating  the  handling  of 
grapefruit  grown  In  Florida  (herein- 
after. In  the  text  of  the  findings  and 
conclusions,  collectively  referred  to  as 
the  "order"). 

The  above  notice  of  filing  of  the  de- 
cision and  of  opportimlty  to  file  excep- 
tions thereto  Is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Market- 


ing Agreement  Act  of  1937.  as  amend- 
ed (7  UJ5.C.  601,  et  seq.),  and  the  ap- 
plicable rules  of  practice  and  proce- 
dtire  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900). 

Preliminary  statement  The  pro- 
posed amendment  of  the  marketing 
agreement,  as  amended,  and  order,  as 
amended,  was  formulated  on  the 
record  of  a  public  hearing  held  at 
Lakeland.  Fla..  on  April  20.  1978. 
Notice  of  the  hearing  was  published  in 
the  April  5,  1978,  issue  of  the  Federal 
Register  (43  FR  14319).  The  proposals 
contained  in  the  notice  of  hearing 
were  submitted  by  the  interior  grape- 
fruit maiketlng  committee. 

Material  issues.  The  material  issues 
of  record  are  as  follows: 

(1)  Change  the  definition  of  the 
standard  imit  of  measure  from  the  IH 
bushel  box  to  the  %  bushel  carton. 

(2)  Add  a  definition  of  "producer". 

(3)  Make  provision  for  selecting  an 
administrative  committee  separate 
from  Order  905  (7  CFR  Part  905)  and 
provide  for  a  public  member  on  such 
committee. 

(4)  Eliminate  "supply  on  track"  as  a 
factor  to  be  considered  by  the  conunit- 
tee in  recommending  a  volimie  regula- 
tion. 

(5)  Provide  authority  for  including 
"offshore  export  shipments"  In  the 
calculation  of  prorate  bases  of  han- 
dlers, for  assessing  such  shipments  if 
so  Included,  and  redefine  the  term 
"handle"  to  facilitate  such  inclusion. 

(6)  Make  conforming  changes. 

(1)  The  order  currently  contains  a 
definition  of  "standard  packed  box" 
which  is  a  unit  of  measxire  equivalent 
to  one  and  three-fifths  (1%)  United 
States  bushels  of  gn«>efruit  whether 
in  bulk  or  in  any  container.  The  order 
should  be  ammded  to  change  this 
definition  to  "carton  or  standard 
packed  carton"  which  is  a  unit  of 
measure  equivalent  to  four-fifths  (%) 
of  a  United  States  bushel  whether  in 
bulk  or  in  any  container. 

At  the  time  the  order  was  initially 
issued  in  1965.  the  standard  shipping 
jontalner  was  the  1%  bushel  standard 
packed  box  and  statistical  data  on 
shipments  were  available  in  terms  of 
this  container.  Consequently,  this  unit 
of  measure  was  included  in  the  order 
to  provide  a  base  for  statistical  re- 
ports, assessments,  and  similar  pur- 
poses. In  recent  years  the  industry  has 
shifted  from  shipping  grapefruit  In 
the  1%  bushel  box  to  shipping  in  % 
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bushel  cartons  and  the  statistical  in- 
formation which  Is  relied  upon  under 
the  order  is  compUed  by  the  Inspection 
agency  of  the  State  of  Florida  and 
made  available  to  the  conimittee  in 
terms  of  H  bushel  cartons.  Moreover, 
\uider  that  State's  citrus  laws  the  IH 
biishel  box  has  been  eliminated  as  an 
approved  container  and  the  H  bushel 
carton  adopted  in  its  place.  "Standard 
packed  box"  no  longer  provides  a  con- 
venient unit  of  measure  for  order  pur- 
poses. Therefore,  the  definition  there- 
of should  be  replaced  In  the  order  by  a 
definition  of  "carton  or  standard 
packed    carton"    as    hereinafter    set 

forth. 

(2)  The  order  should  be  amended,  as 
hereinafter  specified,  to  Include  a  defi- 
nition of  the  term  "producer".  As 
hereinafter  dlsciissed,  the  order 
should  Include  provision  for  selection 
of  an  administrative  committee  and  in- 
clusion of  this  definition  is  desirable  to 
specify  the  Qualifications  of  those  who 
are  eligible  to  serve  in  the  grower 
member  positions  on  the  committee 
and  to  vote  for  nominees  for  such  posi- 
tions. An  appropriate  definition  would 
be  as  follows:  "Producer  is  synony- 
mous with  grower  and  means  any 
person  engaged  In  the  production  of 
grapefruit  for  market  in  the  Interior 
ittstrlct  and  who  has  a  proprietary  In- 
terest tn  the  grapefruit  so  produced." 

The  producer  is  the  person  who  has 
the  original  right  to  sell  or  dispose  of 
the   grapefruit   which   he   grows   for 
market  and  hence  is  engaged  In  a  pro- 
prietary capacity.  Such  a  person  nor- 
mally is  the  grove  owner  or  a  person 
who  has  leased  a  grove  and  is  operat- 
ing it  as  a  grower.  In  sharecropplng  or 
percentage    lease    situations.    If    the 
grove  owner  receives  a  percentage  of 
the  crop  and  has  a  right  to  dispose  of 
that  percentage  or  to  have  another 
person  to  seU  it  for  him,  he  would  be  a 
producer  of  that  portion.  If  the  grove 
owner  receives  a  cash  payment  for  the 
rent  or  use  of  grapefruit  acreage,  and 
has  no  right  to  disposition  of  the  crop, 
he  would  not  be  considered  as  a  pro- 
ducer under  the  definition.  The  defini- 
tion includes  both  cooperative  produc- 
ers who  are  members  of  and  market 
their  grapefruit  through  a  cooperative 
marketing  association,  and  Independ- 
ent producers  who  are  not  members  of 
a  cooperative  marketing  association. 

(3)  The  order  currently  specifies 
that  the  members  and  alternates  of 
the  interior  grapefruit  marketing  com- 
mittee, which  serves  as  the  administra- 
tive agency  under  the  order.  shaU  be 
those  members  and  alternates  of  the 
committee  selected  under  order  No. 
905  (7  CPR  Pt.  905)  whose  residence 
and  prlndiMJ  places  of  business  are  In 
the  Interior  district.  The  order  should 
be  amended  to  specifically  provide  for 
the  selection  of  the  Interior  grvpefmit 
niarketing  committee  under  the  order. 


/' 
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Such  committee  should  be  comprised 
of  at  least  six  but  not  more  thim  seven 
giDwer  members  and  six  handler  mem- 
bers, with  an  alternate  for  each. 
Grower  members  should  be  growers 
who  are  not  shlMoers.  Shipper  mem- 
bers should  be  shippers  or  employees 
of  shippers.  In  addition,  the  order 
should  provide  that  the  committee 
may  be  increased  by  a  nonlndustry 
member  and  alternate,  nominated  by 
the   committee  and  selected  by  the 

The  term  of  office  of  members  and 
alternates  should  be  for  1  ^ear  begin- 
ning on  August  1.  To  provide  for  con- 
tinuity, members  and  alternates 
should  serve  after  selection  untfl  their 
successors  have  been  selected  and 
QuaUfles.  The  consecutive  terms  of 
members  should  be  limited  to  three 
terms,  but  alternates  should  not  be  so 
limited.  The  record  indicates  that 
these  are  the  same  provisions  applying 
under  order  905  and  persons  who  are 
subject  to  that  order  have  fouiui  such 
provisions  appropriate  and  satisfac- 
torr.  hence,  desire  that  such  jwrovi- 
sions  be  made  applicable  to  members 
and  alternates  imder  the  order. 

likewise,  the  provisions  hereinafter 
set  forth  with  respect  to  nomination 
of  growers  for  grower  members  and  al- 
ternates and  shipper  members  and  al- 
ternates are  similar  to  those  In  order 
No.  905.  These  require  that  the  com- 
mittee shall  give  public  notice  of  a 
meeting  to  be  held  not  later  than  July 
10  of  each  year  In  each  grower  district. 
The  committee,  with  the  approval  of 
the  Secretary,  should  be  required  to 
establish  rules  to  govern  the  balloting 
at  such  meetings  in  order  that  a  imi- 
form  procedure  will  be  followed.  The 
provision    should    require    that    the 
chairman  and  secretary  of  each  such 
meeting  shall  transmit  to  the  Secre- 
tary   their    certification    as    to    the 
number  of  votes  cast,  the  names  of  the 
persons  nominated,  and  such  other  in- 
formation as  the  Secretary  may  re- 
quest, and  further  that  all  nomina- 
tions be  submitted  to  the  Secretary  on 
or 'before  the  20th  of  July.  Moreover, 
the    provision    should    require    each 
nominee  for  a  grower  position  to  be  a 
grower  in  the  district  from  which  he  is 
nominated,    allow   each   producer   to 
cast  one  vote  for  each  position  to  be 
filled  from  each  of  the  districts  in 
which  he  is  a  producer,  and  specify 
that  at  least  two  of  the  nominees  for 
member  and  their  alternates  shall  be 
affiliated  with  a  bona  fide  cooperative 
marketing  organization,  and  that  at 
least  two  member  nominees  and  their 
alternates  not  be  so  affiliated. 

The  order  should  require  the  com- 
mittee to  give  public  notice  of  a  meet- 
ing of  bona  fide  cooperative  marketing 
organizations  which  are  handlers,  and 
a  meeting  for  other  handlers  who  are 
not  so  affilltated  to  be  held  not  later 


than  July  10  o(  each  year  for  the  pur- 
ix>se  of  making  nominations  for  ship- 
per members  and  their  alternates. 
Such  meeting  should  be  held  not  later 
than  July  10  of  each  year.  The  chair- 
man of  each  meeting  should  be  re- 
quired to  publicly  announce  at  the 
meeting  the  names  of  the  persons 
nominated  and  the  chairman  and  sec- 
retary of  such  meeting  should  likewise 
be  required  to  transmit  to  the  Secre- 
tary their  certification  as  to  the 
number  of  votes  cast,  the  weight  by 
volume  of  those  shipments  voted,  and 
such  other  Information  as  the  Secre- 
tary may  request.  All  such  nomina- 
tions should  be  submitted  to  the  Sec- 
retary on  or  before  July  20.  At  least 
two  shipper  members  and  their  alter- 
nates should  be  nominated  by  coopera- 
tive marketing  organizations  which 
are  handlers,  and  at  least  the  same 
nimiber  of  members  and  alternates 
should  be  made  by  handler  organiza- 
tions which  are  not  cooperatives.  In 
voting  for  nominees  each  handler  or 
his  authorized  representative  should 
be  entitled  to  east  one  vote  which  to 
weighted  by  the  volume  of  fruit 
shipped  by  such  handler  during  the 
then  current  fiscal  period. 

Por  purposes  of  allocating  grower 
representation  on  the  committee  geo- 
graphically,    the     Interior     district 
should  be  subdhrided.  as  hereinafter 
specified,  to  establish  four  grower  dis- 
tricts. The  record  indicates  that  provi- 
sion also  should  be  included,  as  tvereln- 
after    specified,    for    the    committee, 
with  the  approval  of  the  Secretary,  to 
redefine  the  grower  districts  or  rei4>- 
portlon     or     otherwise     change     the 
grower    membership    of    grower    dis- 
tricts, but  the  number  of  producer 
members  should  be  not  less  than  six 
nor  more  than  seven.  In  considering 
such  redlstricting  or  reM>Portionment, 
any  change  should  be  based  so  far  as 
practicable  upon  the  respective  aver- 
ages  for   the   immediately   preceding 
five  flaeal  periods  of  (1)  the  volume  of 
grapefruit  shipped  from  each  grower 
district.  (2)  the  number  of  acres  of 
grapefruit  In  each  district,  and  (3)  the 
volume  of  grapefruit  produced  in  each 
district. 

It  was  advanced  and  supported  that 
the  committee  should  be  required  to 
consider  redistrtctlng  and  reapportion- 
ment during  the  1980-«1  fiscal  period 
and  only  In  each  fifth  fiscal  period 
thereafter,  and  further  that  any  ensu- 
ing redlstricting  or  reapportionment 
should  be  announced  on  or  before 
March  1  of  the  then  current  fiscal 
period.  It  is  concluded  that  the  order 
should  be  amended  to  so  provide,  as 
hereinafter  set  forth. 

It  was  advanced  that  it  would  be  un- 
desirable to  change  to  a  new  ccxxmiit- 
tee  after  the  new  season  begins,  and  If 
this  proposed  amendment  is  made  ^- 
fecttve  during  the  197S-79  season  (be- 


ginning August  1  of  1078),  the  conunlt- 
tee  for  that  season  should  be  the 
members  and  alternates  of  the  citnis 
administrative  committee  imder  order 
No.  905  (7  CFR  pt.  905)  who  are  repre- 
senting the  Interior  district  and  who 
are  serving  on  the  effective  date  of  the 
amendment,  and  that  such  members 
and  alternates  should  continue  to 
serve  untU  successors  have  been  select- 
ed and  have  qualified.  This  would 
appear  to  be  appropriate  and  it  is  con- 
cluded that  the  order  should  so  pro- 
vide, as  hereinafter  set  forth. 

Allocation  of  successor  grower  mem- 
bers, who  should  be  selected  as  herein- 
after specified  In  the  order,  should  be 
one  member  and  one  alternate 
member  each  to  represent  grower  dis- 
tricts 2  and  3,  two  members  and  two 
alternates  to  represent  grower  district 
1,  and  three  members  and  three  alter- 
nates to  represent  grower  district  4,  or 
such  other  number  of  members  and  al- 
ternate members  as  may  be  prescribed 
pursuant  to  S  913.14.  At  least  two  such 
members  and  their  alternates  should 
be  persons  affiliated  with  bona  fide  co- 
operative marketing  organizations  and 
at  least  two  such  members  and  their 
alternates  should  not  be  so  affiliated. 
The  record  shows  that  such  a  provi- 
sion to  desirable  to  assure  that  the  dif- 
ferent points  of  view  of  growers  affili- 
ated with  cooperative  marketing  orga- 
nizations and  those  not  so  affiliated 
will  be  represented.  It  was  indicated 
that  If  both  are  so  represented,  the  re- 
maining members  could  be  either  af- 
filiation. 

With  respect  to  successor  shipper 
members,  no  districts  are  involved  and 
selection  should  be  as  hereinafter 
specified.  The  record  shows  that  It  to 
desirable  that  both  the  viewpoints  of 
shippers  who  are  cooperative  market- 
ing organizations  and  of  those  who  are 
not  should  be  represented  on  the  com- 
mittee, and  the  order  should  be 
amended  to  so  provide.  Hence,  in 
making  hto  selection,  the  Secretary 
should  select,  from  the  nominations 
submitted  or  from  other  qualified  per- 
sons, at  least  two  members  and  alter- 
nates to  represent  cooperatives  and  at 
least  two  members  and  alternates  to 
represent  handlers  who  are  not  coo- 
peratives. Since  handler  votes  are 
weighted  by  volmne  handled,  alloca- 
tion of  the  remaining  shipper  mem- 
bers likely  would  be  to  the  class  of 
handler— cooperative  or  Independent— 
which  handled  the  larger  volimie,  and 
It  was  Indicated  that  thto  would  be  ac- 
ceptable. 

The  order  should  provide  also,  as 
hereinafter  set  forth,  that  In  the  event 
nominations  for  a  member  or  alter- 
nate member  are  not  made  pursuant 
to  the  provisions  of  5  913.17,  that  the 
Secretary  may  select  such  member  or 
alternate  member  without  regard  to 
nominations.  Thto  will  enable  the  Sec- 
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retary  to  select  persons  to  positions  on 
the  committee  even  though  they  may 
not  be  nominated  as  prescribed.  It  was 
indicated,  for  example,  that  thto  provi- 
sion to  desirable  in  that  some  nominees 
may  find  it  impracticable  to  serve  and 
decline  the  nomination  or  become  in- 
eligible after  they  have  been  nomi- 
nated. As  to  eligibility,  it  was  indicated 
that  shippers  and  growers  may  change 
their  affiliation  from  cooperative  to 
independent  or  vice  versa  between  the 
time  they  are  nominated  and  the  time 
they  are  selected  and  thto  would  In 
effect  Invalidate  the  nomination. 

Each  person  selected  to  a  position  on 
the  committee  should  be  required  to 
file  a  written  acceptance  with  the  Sec- 
retary within  10  days  tifter  being  noti- 
fied of  such  selection,  and  the  order 
should  be  amended  to  so  provide.  Thto 
acceptance  provtoion.  Including  the  10- 
day  specification,  to  necessary  so  the 
Secretary  will  know  that  members  and 
alternates  accept  their  selection  and 
responsibility  to  serve  on  the  commit- 
tee. In  the  event  of  a  person's  failure 
to  accept,  action  may  be  taken  to  oth- 
erwise fill  that  position  so  a  full  com- 
plement of  members  and  alternates 
will  be  available  to  see  that  the  func- 
tions of  the  order  are  carried  out.  The 
order  currently  provides  that  the  al- 
tenate  for  a  member  to  to  act  In  the 
place  of  such  member  in  hto  absence 
or  in  the  event  of  hto  removal,  resigna- 
tion, disqualification,  or  death  and 
imtil  a  successor  for  hto  unexpired 
term  has  been  selected.  The  record  in- 
dicates that  the  order  should  be 
amended  to  provide  that  In  the  event  a 
member  or  alternate  vacancy  occurs 
due  to  the  death,  removal,  resignation, 
or  disqualification  that  the  Secretary 
may  select  a  successor  for  the  unex- 
pired term  of  such  person  without 
regard  to  nominations.  Thto  would 
enable  the  Secretary  to  fill  the  posi- 
tion without  delay  should  it  be  desir- 
able to  do  so.  While  nominations 
would  not  be  required,  the  Secretary 
should  look  to  the  industry  for  recom- 
mendations as  to  persons  to  be  consid- 
ered in  making  the  selection. 

A  question  was  raised  concerning  the 
provtoion  which  allows  proxy  voting  In 
the  election  of  nominees  to  fill  shipper 
positions  and  it  was  pointed  out  that 
thto  to  a  procedure  which  has  been  fol- 
lowed under  companion  orders  and 
has  worked  out  well.  The  nomination 
meetings  may  be  held  when  It  to  incon- 
venient for  some  shippers  to  attend  as 
some  close  their  packing  house  early, 
or  become  involved  In  handling  other 
commodities  out  of  the  area,  or  are 
absent  on  vacation.  No  testimony  was 
offered  In  opposition  to  the  provtoion, 
and,  in  the  circiuistances,  it  appears 
reasoi^ble.  Hence,  it  to  concluded  that 
the  order  should  provide  for  such 
voting  in  the  shipper  nominations. 
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(4)  The  order  specifies  that  the  com- 
mittee, in  arriving  at  a  recommenda- 
tion for  volume  regulation,  shall  con- 
sider a  nimiber  of  factors  among 
which  to  the  supply  of  grapefruit  on 
track,  and  enroute  to  the  principal 
markets.  The  order  should  be  amend- 
ed, as  hereinafter  set  forth,  to  elimi- 
nate thto  as  a  factor  which  to  required 
to  be  considered  in  making  its  recom- 
mendation. Rail  shipments  have  de- 
clined markedly  In  the  past  several 
years.  In  the  1976-77  season  only 
12,029  cartons  of  a  total  exceeding  10.3 
mUllon  cartons  of  grapefruit  shipped 
from  the  Interior  dtotrict  were  shipped 
by  rail.  Hence,  thto  factor  to  no  longer 
significant. 

(5)  The  order  currently  provides 
that  In  the  computation  of  handlers' 
prorate  bases  such  computation  shaU 
be  based  upon  shipments  between  the 
regulation  area  and  points  outside 
thereof  in  the  United  States.  Canada, 
or  Mexico.  The  order  should  be 
amended,  as  hereinafter  set  forth,  to 
add  authority  for  the  committee,  with 
the  approval  of  the  Secretary,  to  In- 
clude in  the  computation  of  handlers' 
prorate  bases  all  grapefruit  shipped  to 
destinations  outside  the  regulation 
area.  This,  in  effect,  would  enable  the 
Issuance  of  an  admlnstrative  rule 
\mder  the  order  to  Include  "offshore 
export  shipments"  In  such  computa- 
tions. It  was  indicated,  however,  that 
it  to  not  desirable  to  provide  ttiat  such 
shipments  be  subject  to  volume  limita- 
tions as  it  to  desirable  to  encourage  the 
export  of  grapefruit  and  regulation  of 
volume  could  hamper  expansion  of  the 
export  markets. 

Elxpansion  of  such  markets  would  be 
advantageous  to  the  industry  as  a 
whole.  There  are  indications  that  fail- 
ure to  include  aU  grapefruit  handled 
In  prorate  base  computation  could  dis- 
courage offshore  exports  as  the  export 
volume  of  a  handler  may  diminish  hto 
volvime  to  regulated  markets  and. 
hence,  the  volimie  that  to  included  In 
hto  prorate  base  computation.  Refer- 
ence  was  made  to  a  similar  situation 
under  a  companion  marketing  order 
which  regulates  the  handling  of  Flor- 
ida Indian  River  grapefruit.  That 
order  was  amended  in  1972  to  include 
exports  of  handlers  in  their  prorate 
base  computations  and  thto  has  been 
beneficial.  The  authority  to  include 
offshore  export  shipments  in  the  cal- 
culation of  handlers'  prorate  bases 
should  be  permissive  at  thto  time,  and 
not  automatic  as  a  provision  of  the 
order.  Actual  implementation  should 
be  contingent  upon  (1)  a  further  deter- 
mination by  the  committee  that  it  to 
desirable  and  appropriate  to  Include 
all  grapefruit  first  handled  during  the 
representative  period  in  such  compu- 
tation and  (2)  the  issuance  of  a  rule 
based  upon  a  reconunendation  by  the 
committee  which  has  the  approval  of 
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the  Secret«ry,  The  tenn  "handle" 
should  be  redefined,  as  hereinafter  set 
forth,  to  deacrfbc  the  shipments  which 
would  be  tachided  If  the  prorate  base 
computations  Includes  all  grmpefrult 
shipped  to  destinations  outside  the 
regulation  area.  ^  ^.    * 

It  was  advanced  and  supported  that 
the  order  should  be  amended  to  pro- 
vide that  when  and  If  the  authority  Is 
implemented  to  Include  all  grapefruit 
handled  In  the  calculation  of  prorate 
bases,  then  all  such  grapefruit  should 
be  subject  to  assfssment.  It  was 
averred  without  opposition  that  this 
would  be  desirable  and  reflective  of 
the  benefits  received  by  handlers. 
Such  provision  appears  to  be  reason- 
able In  the  clrciunstances  and  It  is  con- 
cluded that  the  order  should  be  so 
amended. 

(6)  The  amendment  heretofore  rec- 
ommended will  make  necessary  certain 
oonfOTming  changes  in  secttons  not 
qjedfically  discussed  In  connection 
therewith.  All  such  changes  should  be 
incorporated  In  the  order  as  herein- 
after set  forth.  Also,  It  was  notedin 
the  hearing  that  there  is  an  appar«lXt 
printing  error  in  the  section  which 
contains  the  legal  descriptlcm  of  the 
interior  district.  That  «ror  should  be 
eorreiEted  as  hereinafter  set  forth. 

Ruling*  on  briefs  ctf  inlereated  per- 
jonjL  At  the  conclusion  of  the  hearing 
the  admlnlstraUve  law  Judge  fixed 
June  1,  1»78.  as  the  final  date  tor  In- 
terested posmis  to  file  proposed  find- 
ings and  conclusions  and  written  argu- 
mento  or  briefs,  based  upon  the  evi- 
dence received  at  the  hearing.  No  brief 
was  filed.  ^      , 

General  Jlndina*.  Upon  the  basis  of 
the  record,  it  is  found  that: 

(1)  The  findings  hertinafter  set 
forth  are  supplementary  and  in  addi- 
tion to  the  previous  findings  and  de- 
terminations which  were  made  to  con- 
nection with  the  issuance  of  the  mar- 
keting agreement  and  order  and  each 
previously  issued  amendment  thereto. 
Except  insofar  as  such  findings  and 
determinations  may  be  to  conflict  with 
the  ftodings  and  determinations  set 
forth  herein,  idl  of  said  prior  findings 
and  determinations  are  hereby  ratified 
and  affirmed: 

(2)  The  .^narketlng  vagreement  and 
order,  as  amended,  and  as  hereby  pro- 
posed to  be  further  amended,  and  all 
of  the  terms  and  conditions  thereof, 
win  tend  to  effectuate  the  declared 
poUcy  of  the  act; 

(3)  The  marketing  agreement  and 
order,  as  amended,  and  as  hereby  pro- 
posed to  be  further  amended,  regulate 
the  hfi"'*i<"g  of  grapefruit  grown  to 
the  taterior  district  to  Rorlda  to  the 
same  manner  as,  and  are  applicable 
only  to  persons  to  the  respective 
classes  of  commercial  and  industrial 
ac  Mty  apedfled   to,   the  mariceting 
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agreement    and    order    upon    which 
hearings  have  been  held; 

(4)  The  marketing  agreement  and 
(nder,  as  amended,  and  as  hereby  pro- 
posed to  be  further  amended,  are  lim- 
ited to  their  appUeatiora  to  the  small- 
est regional  production  area  which  is 
practicable,  coostetently  with  carrying 
oat  the  declared  policy  of  the  act.  and 
the  faamf"^  of  several  orders  applica^ 
ble  to  subdtvkdoas  of  the  producticm 
area  wookl  not  effectively  carry  out 
the  declared  pcdicy  of  the  act: 

(5>  There  are  no  differences  to  the 
production  and  mai^etlng  of  grape- 
fruit grown  to  the  Interior  district  to 
Florida  which  make  necessary  differ- 
ent terms  and  provisions  aM>Ucable  to 
different  pitfts  of  such  area;  and 

(6>  All  hft~<^<"g  of  grapefruit  grown  ^ 
to  the  toterior  district,  as  defined  to 
the  marketing  agreement  and  order,  as 
amended,  and  as  hereby  proposed  to 
be  further  amended,  is  to  the  current 
of  toterstate  or  foreign  commerce  or 
directly  burdens,  obstructs,  or  affects 
such  commerce. 

Recommended  amendment  of  the 
marketing  agreement  and  order.  The 
following  amendment  of  the  market- 
ing agreement  and  order,  as  amended, 
is  recommended  as  the  detailed  means 
by  which  foregoing  conclusions  may 
be  carried  out: 
1.  Section  913.6  Is  revised  to  read: 

9  91S.6    Handle  or  siiip. 

"Handle"  or  "ship"  means  to  sell  or 
transport  grapefruit,  or  to  any  other 
way  to  place  gny^efrult  to  the  current 
of  commerce  between  the  regulation 
area  and  any  potot  outside  thereof. 

2. 8ectl<»  913.7  is  revised  to  read: 
(  913.7    Carton  or  ttandard  packed  carton. 

"Carton  or  standard  packed  carUm" 
tn— ™t  a  imit  of  measure  equivalent  to 
four-fifths  (4/5)  of  a  UJ3.  bushel  of 
grapefruit,  whether  to  bulk  or  to  any 
container. 

3.  Sections  913.8  through  913.11  are 
redesignated  as  §§  913.9  through  913.12 
and  new  S  913.8  is  Inserted  reading  as 
follows: 

S  913.8    Producer. 

"Producer"  is  synonjrmous  with 
"grower"  and  means  any  perstm  who  is 
oigaged  to  the  production  for  market 
of  grapefruit  to  the  Interior  District 
and  who  has  a  proprietary  toterest  to 
the  gn4>ef  ruit  so  produced. 

9S  913.9      throogh      913.12    [Redesignated 
from  SS  913.8  tkrougk  91X11] 
4.  Section  913.20  is  redesignated  as 
}  913.15  and  the  following  two  new  sec- 
tions are  inaerted: 

1913.13    &«wcr  diitricta. 

(a)  "Grower  district  1"  shall  include 
the  counties  of  Hillsborough,  Pinellas, 


Pasco,  Hernando,  Citrus,  Sumter,  and 

Lake. 

(b)  "CHvwer  district  3"  shaU  include 
the  coimtles  of  Oscecda,  Orange,  Semi- 
nole, Alachua.  Putnam,  St.  J<rtuis, 
Ftegler,  Marlon.  Levy,  Duval,  Nassau. 
Baker,  Union,  Bradford,  Coliunbia, 
Clay,  OIl<ihrtst,  and  Suwannee,  and 
county  commissioner's  districts  1,  2, 
and  3  of  Volusia  County,  and  that  part 
of  the  counties  of  Indian  River  and 
Brevard  wfai^  is  Included  to  the  tote- 
rior district. 

(c)  "Orow«r  district  3"  shall  Include 
Ute  counties  of  Manatee.  Sarasota. 
Hardee,  Highlands,'  CHieeefaobee. 
CHadea.  De  Soto.  Charlotte,  Lee, 
Hendry,  Cidlier,  Monroe,  Dade, 
Broward,  and  the  parts  of  the  counties 
of  Palm  Beach  and  Martto  which  are 
toctoded  to  the  toterior  district. 

(d)  "Grower  district  4"  shaU  Include 
the  county  of  Polk. 

9913.14    Bcdistricting. 

(a)  The  committee  may,  with  the  ap- 
proval of  the  Secretary,  redefine  the 
grower  districts  toto  which  the  toteri- 
or district  is  divided  or  reapporticm  oit 
otherwise  change  the  grower  monber- 
shlp  of  grower  districts,  or  both:  Pro- 
vided, That  the  membership  shall  ocm- 
sist  of  at  least  six  but  not  more  than 
seven  grower  monbers,  and  any  such 
change  shall  be  based,  so  far  as  practi- 
cable, upon  the  respective  averages  for 
the  immediately  preceding  five  fiscal 
periods  ot  (1)  the  voliune  of  grapefruit 
shipped  from  each  grower  district:  (2) 
the  total  number  of  acres  of  grapefruit 
to  each  such  district;  and  (3)  the 
volume  of  grapefruit  produced  to  each 
such  district. 

(b)  The  committee  shall  consider 
such  redistricting  and  reapportion- 
ment during  the  1980-81  fiscal  period, 
and  only  to  each  fifth  fiscal  period 
thereafter,  and  each  such  redlstricttog 
or  reapportionment  shall  be  an- 
nounced on  or  lief  ore  March  1  of  the 
then  current  fiscal  period. 

5.  Redesignated  1 913.15  is  revised  to 
read  as  follows: 

9  913.15    EitoUklunent  and  membenhip. 

(a)  There  is  hereby  established  an 
Interior  Grapefruit  Marketing  Com- 
mittee consisting  of  at  least  6  but  not 
more  than  7  grower  members,  and  6 
shipper  members  Grower  members 
ShaU  be  persons  vrtio  are  not  shippers 
or  employees  of  shippers.  Shipper 
members  shall  be  shippers  or  emidoy- 
ees  of  shippers.  The  committee  may  be 
tocreased  by  one  non-todustry  member 
nominated  by  the  committee  and  se- 
lected by  the  Secretary.  The  commit- 
tee, with  the  approval  of  the  Secre- 
tary, shall  prwBribe  qualifications, 
term  of  office,  and  the  procedure  for 
nominating  the  ncm-todustry  member, 
(b)  Each  member  shall  have  an  al- 
ternate who  shall  have  the  same  quali- 
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fications  as  the  member  for  whom  he 
or  she  \a  an  alternate. 

6.  Insert  the  following  new  8ecti<»is: 

1 913.14    Tern  of  office. 

The  term  of  office  of  members  and 
alternate  members  shall  begto  on  the 
first  day  of  August  and  continue  for  1 
year  and  until  their  successors  are  se- 
lected and  have  qualified.  The  con- 
secutive terms  of  members  shall  be 
limited  to  three  terms.  The  consecu- 
tive terms  of  office  of  alternate  m«n- 
bers  shall  not  be  so  limited.  Members, 
their  alternates,  and  their  reqiective 
successors  shall  be  nominated  and  se- 
lected by  the  Secretary  as  provided  to 
9  913.17. 

9  913.17    Nominations. 

(a)  Qrovoer  member*.  (1)  The  com- 
mittee shall  give  public  notice  of  a 
meeting  of  producers  to  each  grower 
district  to  be  held  not  later  than  July 

10  of  each  year,  for  the  purpose  of 
mft^'t^  nominations  for  grower  mem- 
bers and  alternate  grower  members. 
The  committee,  with  the  approval  of 
the  Secretary,  shall  prescribe  uniform 
rules  to  govern  such  meetings  and  the 
balloting  thereat.  The  chairman  of 
each  meettog  shall  publicly  announce 
at  such  meeting  the  names  of  the  per- 
sons nominated,  and  the  chairman  and 
secretary  of  each  such  meeting  shall 
trasmit  to  the  Secretary  their  certifi- 
cation as  to  the  number  of  votes  so 
cast,  the  names  of  the  persons  nomi- 
nated, and  such  other  information  as 
the  Secretary  may  request.  AH  nomi- 
nations shall  be  submitted  to  the  Sec- 
retary on  or  before  the  20th  day  of 
July. 

(2)  Each  nomtoee  shall  be  a  produc- 
er to  the  grower  district  from  which 
he  is  nomtoated.  In  vottog  for  nomi- 
nees, each  producer  shall  be  entitled 
to  cast  one  vote  for  each  nomtoee  to 
each  of  the  districts  to  which  he  or 
she  is  a  producer.  At  least  two  of  the 
nomtoees  for  member  and  their  alter- 
nates shall  be  affiliated  with  a  bona 
fide  cooperative  markettog  organiza- 
tion, and  at  least  two  member  nomi- 
nees and  their  alternates  shall  not  be 
so  affiliated. 

(b)  Shipper  members.  (1)  The  com- 
mittee shall  give  public  notice  of  a 
meeting  for  bona  fide  cooperative  mar- 
keting organizations  which  are  han- 
dlers, and  a  meeting  for  other  han- 
dlers who  are  not  so  affiliated,  to  be 
held  not  later  than  July  10  of  each 
year,  for  the  purpose  of  maktog  nomi- 
nations for  shipper  members  and  their 
alternates.  The  committee,  with  the 
approval  of  the  Secretary,  shall  pre- 
scribe uniform  rules  to  govern  each 
such  meeting  and  ballottag  thereat. 
The  chairman  of  each  such  meeting 
ffhftii  publicly  aimounce  at  the  meet- 
ing the  names  of  the  persons  nomi- 
nated and  the  chairman  and  secretary 


of  each  such  meeting  shall  transmit  to 
the  Secretary  their  certification  as  to 
the  number  of  votes  cast,  the  weight 
by  volume  of  those  shipments  voted, 
and  such  other  information  as  the 
Secretary  may  request.  All  nomina- 
tions shall  be  submitted  to  the  Secre- 
tary on  or  before  the  20th  day  of  July. 
(2)  Nominations  of  at  least  two  mem- 
ben  and  their  alternates  shall  be 
made  by  bona  fide  cooperative  market- 
ing organizations  whi<^  are  handlers. 
Nominations  of  at  least  two  members 
and  their  alternates  shall  be  made  by 
handlers  who  are  not  so  affiliated.  In 
voting  for  nomtoees,  each  handler  or 
his  or  her  authorised  r^resentative 
shall  be  entiUed  to  cast  one  vote, 
which  shall  be  weighted  by  the  volume 
of  fruit  shipped  by  such  handler 
during  the  then  current  fiscal  period. 

9913.18    SelecUon. 

(a)  The  Initial  members  of  the  com- 
mittee and  their  respective  alternates 
shall  be  the  members  and  alternates 
of  the  Citrus  Administrative  Commit- 
tee imder  order' No.  905  (7  CFR  Part 
905)  who  are  representing  the  toterior 
district  and  who  are  serving  on  the  ef- 
fective date  of  this  amendment.  Each 
member  and  alternate  shall  serve  imtil 
a  successor  has  been  selected  and 
qualified. 

(b)  Successor  grotoer  members.  From 
the  nominations  made  pursuant  to 
9  913.17(a)  or  from  other  qualified  per- 
sons, the  Secretary  shall  select  one 
member  and  one  alternate  member 
each  to  represent  grower  districts  2 
and  3,  two  members  and  two  alter- 
nates to  represent  grower  district  1, 
three  members  and  three  alternates  to 
represent  grower  district  4,  or  such 
other  number  of  members  and  alter- 
nate members  from  each  district  as 
may  be  prescribed  pursuant  to 
9913.14.  At  least  two  such  members 
and  their  alternates  shall  be  affiliated 
with  bona  fide  cooperative  marketing 
organizations,  and  at  least  two  such 
members  and  their  alternates  shall 
not  be  so  affiliated. 

(c)  Successor  shipper  members.  From 
the  nomtoations  made  pursuant  to 
9  913.17(b)  or  from  other  qualified  per- 
sons, the  Secretary  shall  select  mem- 
bers and  alternates  of  the  committee. 
At  least  two  members  and  their  alter- 
nates shall  represent  bona  fide  cooper- 
ative marketing  organizations  which 
are  handlers,  and  at  least  two  mem- 
bers and  their  alternates  shall  repre- 
sent handlers  who  are  not  so  affili- 
ated. 

9  913.19    Failure  to  nominate. 

In  the  event  nominations  for  a 
member  or  alternate  member  of  the 
committee  are  not  made  pursiiant  to 
the  provisions  of  9  913.17,  the  Secre- 
tary may  Select  such  member  or  alter- 


nate member  without  regard  to  nomi- 
nations. 

9  913.20    Acceptance  of  membersiiip. 

Any  person  selected  by  the  Secre- 
tary as  a  member  or  alternate  member 
of  the  committee  shall  qualify  by 
filing  a  written  acceptance  with  the 
Secretary  wlthto  10  days  after  being 
notified  of  such  selection. 

9913.20    [Bederignated  as  9  913.15] 

7.  Section  913.21  is  revised  to  read: 

9  913.21    Inability  of  memb«a  to  serve 

(a)  An  alternate  for  a  member  of  the 
committee  shall  act  to  the  place  and 
stead  of  such  member  (1)  to  his  or  her 
absence,  or  (2)  to  the  event  of  his  or 
her  removal,  resignation,  dlsqiiallflra- 
tion.  or  death,  and  until  a  suooeasor 
for  his  or  her  unexpired  term  has  been 
selected. 

(b)  In  the  event  of  the  death,  remov- 
al, resignation,  or  disqualification  of 
any  person  selected  by  the  Secretary 
as  a  member  or  an  alternate  m^nber 
of  the  committee,  a  successor  for  the 
unexpired  term  of  such  person  shall 
be  selected  by  the  Secretary.  Such  se- 
lection may  be  made  without  regard  to 
the  provisions  of  this  part  as  to  nomi- 
nations. 

8.  Section  913.31  is  revised  to  read: 

9  913.31    Assessments. 

(a)  Each  handler  who  first  handles 
fruit  shall  pay  to  the  committee,  upon 
demand,  such  handler's  pro  rata  share 
of  the  expenses  which  the  Secretary 
finds  are  reasonable  and  likely  to  be 
tocurred  by  such  committee  for  Its 
matotenance  and  functioning  during 
each  fiscal  period.  Each  such  handler's 
share  of  such  expenses  shall  be  that 
proportion  thereof  which  the  total 
quantity  of  fruit  shipped  to  destina- 
tions outside  the  regulation  area  but 
wlthto  the  48  contiguous  States  of  the 
United  States  (tocludlng  the  District 
of  Columbia),  Canada,  or  Mexico  by 
such  handler  as  the  first  handler 
thereof  during  the  i^pllcable  fiscal 
period  is  of  the  total  quantity  of  fruit 
so  shipped  by  all  handlers  during  the 
same  fiscal  period:  Provided,  That  if 
the  conu>utation  of  the  prorate  bases 
of  handlers  tocludes  all  fruit  handled^ 
as  specified  piirsuant  to  9913.43(e), 
each  handler's  pro  rata  share  shall  be 
the  proportion  his  or  her  total  ship- 
ments bear  to  the  total  shipments  of 
all  handlers.  The  Secretary  shall  fix 
the  rate  of  assessment  per  standard 
packed  carton  of  fruit  to  be  paid  by 
each  such  handler.  The  payment  of  as- 
sessments for  the  matotenance  and 
functioning  of  the  committee  may  be 
required  under  this  part  throughout 
the  period  it  is  to  effect  irrespective  of 
whether  particular  provisions  thereof 
are  suspended  or  become  tooperative. 
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(b)  At  any  time  during  or  after  the 
fiscal  period,  the  Secretary  may  In- 
crease the  rate  of  assessment  so  that 
the  8\mi  of  money  collected  pursuant 
to  the  provisions  of  this  section  shall 
be  adequate  to  cover  the  said  ex- 
penses. Such  Increase  shall  be  applica- 
ble to  all  fruit  shipped  to  the  applica- 
ble destinations  during  the  given  fiscal 
period  In  order  to  provide  funds  to 
carry  out  the  functions  of  the  commit- 
tee, handlers  may  make  advance  pay- 
ment of  assessments. 

9.  Sections  913.41  and  913.42  are  re- 
vised to  read: 

S  913.41    Recommendation  for  Tolume  reg- 
ulation. 

(a)  The  committee  may,  during  any 
week,  recommend  to  the  Secretary  the 
total  quantity  of  grapefruit  which  it 
deems  advisable  to  be  handled  to  desti- 
nations outside  the  regxilation  area 
but  within  the  48  contiguous  States  of 
the  United  States  (including  the  Dis- 
trict of  Colimibia).  Canada,  or  Mexico 
during  the  next  succeeding  week:  Pro- 
vided, That  volume  regulations  shall 
not  be  recommended  after  such  regu- 
lations have  been  effective  for  an  ag- 
gregate of  14  weeks  during  any  fiscal 
period. 

(b)  In  making  its  recommendations, 
the  committee  shall  give  due  consider- 
ation to  the  following  factors: 

(1)  Biarket  prices  for  grapefruit; 

(2)  Supply,  maturity,  and  conditions 
of  grapefruit  in  the  production  area; 

(3)  Market  prices  and  supplies  of 
citrus  fruits  from  competitive  produc- 
ing areas,  and  supplies  of  other  com- 
petitive fruits; 

(4)  Trend  and  level  in  consimier 
income;  and 

(5)  Other  relevant  factors. 

(c)  At  any  time  during  a  week  for 
which  the  Secretary,  pursuant  to 
$913.42.  has  fixed  the  quantity  of 
grapefruit  which  may  be  so  handled, 
the  committee  may  recommend  to  the 
Secretary  that  such  quantity  be  in- 
creased for  such  week.  Each  such  rec- 

•  ommendatlon,  together  with  the  com- 
mittee's reason  for  such  recommenda- 
tion, shall  be  submitted  promptly  to 
the  Secretary. 

§  913.42    lasuance  of  Tolame  regulation. 

Whenever  the  Secretary  finds,  from 
information  submitted  by  the  commit- 
tee, or  from  other  available  Informa- 
tion, that  to  limit  the  quantity  of 
grapefruit  which  may  be  handled  to 
destinations  outside  the  regulation 
area  but  within  the  48  contiguous 
States  of  the  United  States  (iiududing 
the  District  of  Columbia),  Canada,  or 
Mexico  during  a  specified  week  will 
tend  to  effectuate  the  declared  policy 
of  the  act,  he  shall  fix  such  quantity: 
Provided,  That  such  regidationa 
during  each  fiscal  period  shall  not  In 
the   aggregate   limit  the  volume  of 
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grapefruit  shipments  for  more  than  14 
weeks.  The  quantity  so  fixed  for  any 
week  may  be  increased  by  the  Secre- 
tary at  any  time  diuing  such  week. 
Such  regulations  may,  as  authorized 
by  the  act,  be  made  effective  irrespec- 
tive of  whether  the  season  average 
price  of  grapefruit  Is  in  excess  of  the 
parity  price  of  grapefniit  specified 
therefor  in  the  act.  The  Secretary  may 
upon  the  recommendation  of  the  com- 
mittee, or  upon  other  available  Infor- 
mation, terminate  or  stispend  any  reg- 
ulation at  any  time. 
10.  Section  913.43  is  revised  to  read: 


{918.43    Prorate  bawfc 

(a)  Each  person  who  desires  to 
handle  grapefruit  shall  submit  to  the 
committee,  at  such  time  and  in  such 
manner  as  may  be  designated  by  the 
committee,  and  upon  forms  made 
available  by  it.  a  written  application 
for  a  prorate  base  and  for  allotments 
as  provided  in  this  section  and 
S  913.44. 

(b)  Such  application  shall  be  sub- 
stantiated in  such  manner  and  shall  be 
supported  by  such  information  as  the 
committee  may  require. 

(c)  The  committee  shall  determine 
the  acctiracy  of  the  information  sub- 
mitted pvirsuant  to  this  section.  When- 
ever the  committee  finds  that  there  is 
an  error,  omission,  or  inaccuracy  in 
any  such  Information,  it  shall  correct 
the  same  and  shall  give  the  person 
who  submitted  the  Information  a  rea- 
sonable opportunity  to  discuss  with 
the  committee  the  factors  considered 
in  making  the  correction. 

(d)  Each  week  during  the  marketing 
season    when    volume    regiilation    is 
likely  to  be  reconunended  for  the  fol- 
lowing week,  the  committee  shall  com- 
pute a  prorate  base  for  each  handler 
who  has  made  application  in  accord- 
ance with  the  provisions  of  this  sec- 
tion. The  prorate  base  for  each  such 
handler  shall  be  computed  by  adding 
together  the  handler's  shipments  of 
grapefruit  to  destinations  outside  the 
regulation  area  in  the  48  contiguous 
States  of  the  United  States  (Including 
the  District  of  Coliunbia).  Canada,  or 
Mexico  in  the  current  season  and  his 
shipments  to  such  destinations  In  the 
Immediately  preceding  seasons.  If  any. 
within  the  representative  period,   in 
which  he  shipped  grapefruit  and  divid- 
ing such  total  by  a  divisor  computed 
by   adding   together   the   number   of 
weeks  elapsed  in  the  current  season 
and  51  weeks  for  each  of  such  immedi- 
ately   preceding   seasons   within    the 
representative    period   in   which   the 
handler   so   shipped    grapefruit.    For 
purposes  of  this  section  "representa- 
tive period"  means  the  three  preced- 
ing seasons  together  with  the  current 
season;  the  term  "season"  means  the 
51  week  period  beginning  with  the 
first  full  week  In  August  of  any  year 


and  the  term  "current  season"  means 
the  period  beginning  with  the  first  full 
week  in  August  of  the  current  fiscal 
period  through  the  fourth  full  week 
preceding  the  week  of  regulation:  Pro- 
vided, That  when  official  shipping  rec- 
ords are  available  to  the  committee 
the  term  "ciurent  season"  shall 
extend  through  the  third  full  week 
preceding  the  week  of  regulation. 

(e)  If  the  committee  determines  that 
it  is  desirable  and  appropriate  to  in- 
clude in  the  computation  of  prorate 
bases  of  handlers  all  grapefruit  han- 
dled during*  the  representative  period 
by  each  handler  applicant,  it  may, 
upon  the  vproval  of  the  Secretary, 
include  all  such  fruit  In  such  computa- 
tion. 

§913.12    [Redsignatod    from    f  913.11    and 
Amended] 

11,  SecUon  913.11  Interior  district  or 
district  (herein  redesignated  as 
9913.12  Interior  district  or  district) 
contains  two  erroneous  references  to 
"Township  18";  such  references  are 
corrected  to  read  "Township  16". 

{913.45    [AoMndcd] 

12.  In  9  913.46  Overshipment  the  ref- 
erences to  "500  boxes"  and  "1,000 
boxes",  respectively,  are  changed  to 
"1.000  cartons"  and  "2.000  cartons", 
respectively. 

Signed  at  Washlngtqio.  D.C..  on 
August  1. 1978. 

William  T.  Mahlxt. 
Deputy  Administrator, 
Marketing  Program  Operations. 
[PR  Doc  78-21775  Piled  8-3-78;  8:45  am] 
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AGENCY:  Commodity  Credit  Corpo- 
ration. USDA. 

ACTION:  Amendment  to  proposed 
rule. 

SUMMARY:  A  notice  of  proposed  ru- 
lemaking was  published  In  the  Fkdcr- 
AL  Rbgistkr  on  June  9.  1978.  giving 
notice  that  the  Secretary  of  Agricul- 
ture was  considering  the  level  of  price 
support  for  milk  for  the  1978-79  mar- 
keting year  and  other  matters  pertain- 
ing to  the  milk  price  support  program. 
This  notice  extends  the  period  for 
public  comment  from  August  8  to 
August  18. 

DATE:  Comments  must  be  received  on 
or  before  August  18, 1978,  to  be  sure  of 
consideration. 


ADDRESS:  Director.  Procurement 
and  Sales  Division.  Agricultural  Stabi- 
lization and  Conservation  Service,  UJ3. 
Department  of  Agricultiu^,  5741 
South  Building,  P.O.  Box  2415,  Wash- 
ington, D.C.  20013. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Indulls   Kandtls   (ASCS),    202-447- 
3385. 

SUPPLEMENTARY  INFORMATION: 
On  June  9,  1978  (43  F.R.  25137),  a 
notice  was  published  in  the  Federal 
Rbgistbi  in  which>  It  was  annoimced 
that  the  Secretary  of  Agriculture  was 
considering  the  level  of  price  support 
for  milk  for  the  1978-79  marketing 
year,  the  prices  and  terms  of  purchase 
by  CCC  of  butter,  cheese,  and  nonfat 
dry  mUk,  and  other  matters  pertaining 
to  the  milk  support  program.  The 
notice  alao  specified  that  consideration 
would  be  given  to  data,  views,  and  rec- 
ommendations with  regard  to  the  de- 
terminations which  are  submitted  in 
writing,  and  that,  to  be  assiired  of  con- 
aideratimi.  all  submissions  must  be  re- 
eeived  by  August  8.  1978.  CXX:  has  re- 
ceived requests  to  extend  the  period 
for  puldic  comment.  Accordingly,  the 
final  date  on  which  comments  must  be 
received  in  cmler  to  be  assured  of  con- 
sideration Is  being  extended  10  days  to 
August  18, 1978. 

AMBIDMXirT  TO  PR0P06D  RVIX 

The  proposed  rule  published  In  the 
Fkdbuo.  Racism  on  June  9,  1978  (43 
FR  25137).  giving  notice  that  the  Sec- 
retary of  Agriculture  was  considering 
the  level  of  price  support  for  mUk  for 
the  1978-79  mai^etlhg  year,  the  prices 
and  terms  of  purchase  by  CCC  of 
butter,  cheese,  and  nonfat  dry  milk. 
and  other  matters  pertaining  to  the 
milk  support  program,  and  that,  in 
order  to  be  assured  of  consideration, 
all  data,  views,  and  recommendations 
with  regard  to  these  determinations 
must  be  received  by  the  Director  not 
later  than  August  8,  1978.  is  hereby 
amended  to  change  the  August  8. 1978, 
date  to  August  18. 1978. 

(Sec.  201  (c)  and  (d)  of  the  Acrlcultural  Act 
of  1949,  ss  amended.  63  SUt.  1051,  as 
amended  (7  n.8.C.  1446);  and  sec.  4  and  5  of 
the  Commodity  Credit  Corporation  Act,  as 
ttT»»fwtori  62  SUt  1070,  as  amended  (15 
U.S.C.  714b  and  714c).) 

Signed  at  Washington,  D.C  on  July 
28. 1978. 

Rat  FrrzGSRALD. 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[FR  Doc.  78-21602  FUed  8-3-78;  8:45  am] 
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[3410-07] 

Ffwew  Hmmo  AcMnisfnrtioa 
[7  cm  Part  1822] 

(FmHA  Instruction  444.1] 
RUtAL  HOUSING  LOANS  AND  GRANTS 

Section  S02  Rural  Hewsing  Loon  f  oHdas, 
frocodwrM,  and  AwHieriiaHont 

AGENCY:  Farmers  Home  Administra- 
tion. USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration (FmHA)  proposes  to 
amend  its  section  502  Rural  Housing 
Loan  regulations  to  more  clearly 
define  eligibility  standards  for  Section 
502  Rural  Housing  Loans.  It  Is  the 
policy  of  FmHA  to  make  loans  to  ap- 
plicants with  low  incomes,  and  FmHA 
personnel  will  work  closely  with  appli- 
cants so  as  to  better  understand  all 
soxirces  of  Income  and  cash  substi- 
tutes. The  purpose  of  this  amendment 
is  to  provide  more  guidance  to  FmHA 
personnel  in  determining  eligibility. 

DATES:  Comments  must  be  received 
on  or  before  September  5, 1978. 

ADDRESS:  Submit  written  comments 
to  the  Office  of  the  Chief.  Directives 
Management  Brancdi,  Farmers  Home 
Administration.  U.S.  Department  of 
Agriculture,  Room  6316,  Washington. 
D.C.  20250.  All  written  comments 
made  pursuant  to  this  notice  will  be 
available  for  public  Inspection  at  the 
address  given  above. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jerry  B.  IreUm.  202-447-4295. 

SUPPLEJiiENTARY  INFORMATION: 
The  Farmers  Home  Administration 
(FmHA)  proposes  to  amend 
9 1822.11(b)  of  subpart  A  of  part  1822. 
chapter  XVIII,  title  7  in  the  Code  of 
Federal  Regulations.  An  advanced 
notice  of  proposed  rulemaking  was 
published  at  page  14322  of  the  Feder- 
al Register  for  April  5,  1978.  Interest- 
ed persons  were  given  the  opportimlty 
to  submit  not  later  than  May  5,  1978. 
comments,  and  suggestions  or  objec- 
tions regarding  the  proposed  revision. 
Several  comments  were  received  and 
given  due  consideration.  Many  of  the 
comments  were  Incorporated  into  this 
proposed  rule  or  wlU  be  Incorporated 
Into  part  1910.  subpart  A.  Additional 
comments  resvQting  from  this  publica- 
tion will  be  considered  in  the  develop- 
ment of  the  final  rule.  The  Farmers 
Home  Administration  will  determine 
the  eligibility  of  applicants  based  on 
these  criteria  and  other  provisions  of 
section  502  of  title  V  of  the  Housing 
Act  of  1949. 

Accordingly  9 1822.11(b)  as  proposed 
reads  as  follows: 
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91822.11    Processing      applications      and 
eoonty  committee  certification. 


(b)  Determining  eligibility  of  RH  ap- 
plicants. The  county  committee  will 
be  used  to  determine  eligibility  of  RH 
applicants  who  are  also  applying  for  a 
farmer  program  loan,  or  who  are  al- 
ready indebted  for  a  farmer  program 
loan.  The  county  supervisor  will  deter- 
mine eligibility  for  all  other  RH  appli- 
cants. 

(1)  County  supervisors  will  work 
closely  with  applicants  so  as  to  better 
luiderstand  all  sources  of  Income  and 
cash  substitutes.  An  Important  factor 
In  favor  of  determining  eligibility 
would  be  that  the  applicant  has  been 
paying  a  comparable  or  greater 
amount  for  housing  cost  than  would 
be  required  if  the  loan  were  made.  De- 
termination of  repayment  ability  will 
be  based  on  the  following: 

(1)  The  short  budget  on  Form  FmHA 
410-4  will  be  used  to  determine  obvi- 
ous eligibility.  Ineligibility  can  also  be 
determined  from  this  form  in  cases 
where  projected  income  is  clearly  not 
sufficient  to  pay  annual  payment  on 
debts  including  the  requested  loan, 
living  expenses,  real  estate  taxes, 
property  insurance,  utilities,  and 
maintenance. 

(U)  Fbrm  FmHA  431-3  "Family 
Budget"  wlU  be  completed  by  the  ap- 
plicant and  county  supervisor  If  eligi- 
bility cannot  be  determined  from  the 
short  budget.  In  preparing  Form 
FmHA  431-3  the  following  will  be  con- 
sidered. 

(A)  Noncash  items  (e.g..  food  stamps, 
scholarships,  free  clothing,  or  trans- 
portation which  help  reduce  the  appli- 
cant's budgeted  expenses)  will  be  prop- 
erly documented  and  considered. 

(B)  Income  from  aU  sources  not  used 
to  determine  annual  adjusted  income, 
such  as  earnings  from  employment  of 
minors  or  fuU-time  students,  foster 
care  payments,  and  similar  income 
items,  will  be  considered  to  the  extent 
It  Is  used  to  offset  budgeted  expenses 
even  though  such  Income  might  not  be 
included  in  "annual  income." 

(2)  Each  applicant  for  an  RH  loan 
will  be  considered  on  the  basis  of 
merit.  Eligibility  will  be  based  on  the 
circumstances  surrounding  the  case, 
and  imder  no  condition  will  arbitary 
guidelines  or  "rules  of  thumb"  be  tised 
In  determining  eUgibility. 

(3)  If  the  county  supervisor  deter- 
mines that  the  applicant  does  not 
have  sufficient  income  to  repay  the  re- 
quested loan  other  alternatives  will  be 
suggested,  when  practical,  such  as  re- 
ducing the  amoimt  of  loan  needed  by 
making  a  larger  downpayment,  build- 
ing the  dwelling  by  the  self-help  or 
borrower  method  of  construction,  re- 
ducing amenities  in  the  dwelling,  se- 
lecting a  different  house  or  site. 
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(42  VAC.  1480;  delecatlon  of  autbority  by 
the  Secretary  of  AgrlciUture.  7  CPR  2.23; 
delegation  of  authority  by  the  AaaJsttuat 
Secretary  f«  Rural  Development,  7  CPR 
2.70.) 

Dated:  July  31. 1978. 

QORDOH  CAVANA0GH. 

Administrator, 
Farmers  Home  Administration. 

[FR  Doc.  7a-21776  PUed  8-3-78;  8:45  ami 
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[7  Cnt  FoH  19M] 


[FmHA  Instruction  1980-E] 

eUAKANTfED  LOAN  PtOOtAMS 

•MhMU  and  bidwttrial  Uwi  Progrom; 

BXfMMlOII  m  COWOT#flT  r  WIOO 

AGENCY:  Farmers  Home  Administra- 
tion. USDA. 

ACTION:  Extension  of  comment 
period. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration published  at  page  28510 
of  the  Federal  Reqister  for  Friday. 
June  30.  1978,  a  proposal  to  amend  its 
regulations  regarding  its  citizenship 
requirements.  Nimierous  comments 
have  been  received  thus  far  and  a 
strong  grassroots  interest  Is  being  ex- 
pressed. For  this  reason  it  has  been  de- 
termined to  extend  the  comment 
period  for  another  30  days. 

DATE:  Comments  must  be  received  on 
or  before  August  30. 1978. 

ADDRESS:  Submit  written  comments 
to  the  Office  of  the  Chief.  Directives 
Management  Branch.  Farmers  Home 
Administration,  U.S  Department  of 
Agriculture.  Room  6316.  Washington. 
D.C.  20250.  All  written  comments 
made  pursuant  to  this  notice  will  be 
available  for  inspection  at  the  address 
given  above. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Darryl  H.   Evans.   Loan  Specialist, 
telephone  202-447-4150. 

(7  U.S.C.  1089:  order  of  Secretary  of  Agricul- 
ture, 7  CPR  2.23;  order  of  Assistant  Secre- 
tary of  Agriculture  for  Rural  Development, 
7  CPR  2.70.) 

Dated:  July  31. 1978. 

OORDON  CAVANAUGH.. 

Administrator, 
Farmers  Home  Administration. 

(PR  Doc.  78-21668  PQed  8-3-78;  8:45  am] 
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[3410-37] 

Fm4  S«My  and  QwaNty  Sarvk* 

[7CRPwtStSa] 

STUDY  OtAm-4I.S.  STANDAIOS  FOt 
OtAOiS  or  CANNB)  AMICOTS  AND  U.S. 
CTANDARDS  POI  OtAOES  OF  CANNED 
SWBTCHBUUES' 

AGENCY:  Food  Safety  and'  Quality 
Service.  USDA. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Fruit  and  Vegetable 
Quality  Division  of  the  Food  Safety 
and  Quality  Service.  U.S.  Department 
of  Agriculture,  has  study  drafts  availa- 
ble for  review  and  comment  in  its  con- 
sideration of  the  proposed  revisions  of 
the  U.S.  standards  for  grades  of 
caimed  apricots  and  the  U.S.  stand- 
ards for  grades  of  canned  sweet  cher- 
ries. 

DATE:  Comments  must  be  received  on 
or  before  December  31, 1978. 

ADDRESS:  Send  requests  for  study 
drafts  and  coihments  to:  Howard  W. 
Schutz.  Standardization  Section,  Pro- 
cessed Products  Branch.  Fruit  and 
Vegetable  Quality  Division.  Food 
Safety  and  Quality  Service,  U.S.  De- 
partment of  Agriciilture,  Washington. 
D.C.  20250.  202-447-6247. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Same  as  under  address. 

SUPPLEMENTARY  INFORMATION: 
The  preliminary  proposed  revisions 
for  grades  of  canned  apricots  and 
grades  of  caimed  sweet  cherries  were 
developed  following  public  requests 
for  revision  of  the  U.S.  standards  for 
grades  of  canned  clingstone  peaches. 

The  XJJB.  standards  for  canned  cling- 
stone peaches,  effective  Jxuie  1,  1978, 
are  based  on  statistical  procedxires. 
Standards  for  the  other  major  canned 
fruits  are  based  on  non-statistical  pro- 
(^ures.  Since  many  users  of  the 
canned  clingstone  peach  standards 
process  other  major  canned  fruits,  it 
was  suggested  that  all  U.S.  standards 
for  the  major  caimed  fruits  be 
brought  under  the  "same  format  to 
avoid  a  proliferation  of  grading  proce- 
dures. 

The  standards  would  be  implement- 
ed on  a  voluntary  basis  and  a  charge 
would  be  made  for  the  Department's 
services.  When  canned  apricots  and 
canned  sweet  cherries  are  officially 
graded,  the  regulations  governing  in- 
specUon  and  certification  (7  CFR 
2852.1-2852.83)  would .  be  in  effect. 
This  advance  notice  of  proposed  nile- 


iP^Mny  Is  issued  Under  the  authority 
of  the  Agricultural  Marketing  Act  of 
1946.  Sees.  203.  205.  60  Stot  1087.  as 
amended.  1090,  as  amended  (7  U.S.C. 
1622. 1624). 

Done-  »t  Washington.  D.C,  on 
August  1, 1978. 

NoiE.— The  Pood  Safety  and  Quality  Serv- 
ice has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State- 
ment under  Executive  Order  11821  and 
OUB  Circular  A-107. 

Robert  Ahgelotti. 
Adminstrator,  Food  Safety 
and  Quaiity  Service. 
[PR  Doe.  78-31767  PUed  8-8-78;  8:46  am] 
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[9  Crt  Part  «si 
IMPORTATION  or  ANUNAU 

ptoflca  #f  I 


'Compliance  with  the  provisions  of  these 
standards  shaU  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act.  or  with  applicable 
State  laws  and  regulations. 


Norr  This  document  originally  appeared 
in  the  Fbuhal  Rmism  for  Wednesday. 
August  2.  1978.  It  to  reprinted  in  thto  issue 
to  meet  requirements  for  pubUcatl<m  on  an 
assigned  day  of  the  week.  (See  CPR  notice 
41  PR  33014.  August  6. 1076.) 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  This  document  proposes 
to  amend  the  regulations  to  permit 
the  entry  of  horses,  except  horses 
from  or  that  have  transited  countries 
where  African  horse8i<^ness  exists, 
into  the  United  States  at  any  part  des- 
ignated by  the  UJ3.  Customs  Service  as 
an  international  port  or  airport  when 
a  quarantine  facility  has  been  pro- 
vided by  the  inuporter  or  his  agent  and 
has  been  approved  in  advance  by  the 
Deputy  Administrator.  This  action  is 
taken  in  response  to  requests  made  by 
importers  who  prefer  to  have  their 
horses  entered  into  the  United  States 
as  close  to  their  final  destination  as 
possible  in  order  to  minimize  stress 
and  interruption  in  training  schedules. 
This  action  would  provide  procedures 
whereby  horses  may  be  entered  into 
the  United  States  at  additional  inter- 
national ports  and  airports  where  no 
facilities  or  quarantine  services  are 
ciurenUy  provided. 

DATE:  Comments  on  or  before  August 
19. 1978. 

ADDRESS:  Written  comments  to 
Deputy  Administrator.  USDA,  APHIS, 
VS,  Room  821.  Federal  Building.  6505 
Belcrest  Road.  H^attsville.  Md.  20782. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Dr.  David  E.  Herrick.  USDA.  APHIS. 
VS.  Room  815.  Federal  Building.  Hy- 
attsvllle,  Md.  20782.  301^436-8170. 


SUPPLEMENTARY  INFORMATION: 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available 
for  public  inspection  at  the  Federal 
Building.  6505  Belcrest  Road.  Room 
821.  Hyattsville.  Md..  during  regular 
hours  of  btisiness  (8  a.m.  to  4:30  pju.. 
Monday  to  Friday,  except  holidays)  in 
a  nmnner  convenient  to  the  public 
business  (7  CFR  1.27(b)). 

The  first  event  imder  which  these 
proposed  requirements  would  be  used 
is  scheduled  for  early  Septemlier  1978. 
In  order  that  public  notice  can  be 
given  and  comments  received  can  be 
considered  and  acted  upon  in  time  to 
give  importers  the  time  to  make  ship- 
ping arrangements,  this  rulemaking 
pixxxeding  should  be  expedited.  Ac- 
cordingly, the  Department  is  limiting 
public  (»mment  on  these  proposed 
regulations  to  15  days. 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro- 
visions in  5  U.S.C.  553,  that,  pursuant 
to  section  2  of  the  Act  of  February  2, 
1903,  as  amended;  and  sections  2,  3,  4. 
and  11  of  the  Act  of  July  2.  1962  (21 
UJ3.C  111.  134a.  134b.  134c.  and  134f). 
the  Animal  and  Plant  Health  Inspec- 
tion Service  is  considering  amending 
Part  92.  Title  9.  Code  of  Federal  Regu- 
lations. 

Horses  offered  for  entry  into  the 
United  States  are  required  to  enter  at 
ports  designated  in  9  CFR.  Part  92.3. 
and  are  held  at  such  ports  while  var- 
ious tests  are  completed  to  determine 
whether  the  horses  are  free  from  com- 
municable diseases.  Although  owners 
or  trainers  are  permitted  to  enter  the 
premises  of  the  qtiarantive  facility  to 
exercise  their  horses  during  the  period 
of  detention,  certain  importers  main- 
tain that  detaining  a  horse  at  the  port 
of  entry  and  again  moving  the  animal 
to  its  final  destination  following  its  re- 
lease at  the  port  results  in  loss  of  con- 
dition and  places  such  an  animal  at  a 
disadvantage  when  participating  in 
contests  or  exhibitions.  Other  import- 
ers claim  that  the  procedure  is  in  con- 
venient, costly,  and  time  consiuning 
and  subjects  the  animal  to  imneces- 
sary  stress.  Presently,  the  Deputy  Ad- 
ministrator may.  upon  request,  in  spe- 
cific <»8es.  waive  the  requirement  tliat 
ftnimnia  enter  the  United  States  at 
ports  designated  in  $92.3  when  he 
finds  that  such  action  will  not  endan- 
ger the  health  of  livestock  or  poultry 
of  the  United  States.  However,  these 
waivers  can  l>e  granted  only  if  they  are 
used  in  situations  and  under  circum- 
stances presenting  problems  that 
could  not  have  been  reasonably  antici- 
pated in  advance.  The  waivers  cannot 
be  granted  so  as  to  create  general  ex- 
ceptions from  the  regulations,  and  any 
rules  of  general  applicability  that  are 
developed  in  the  exercise  of  such  au- 
thority must  be  promulgated  in  the 
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Federal  Register.  Therefore,  in  order 
to  accommodate  the  continuing  re- 
quests made  by  persons  and  associ- 
ations who  prefer  to  have  their  horses 
entered  into  the  United  States  at  loca- 
tions as  close  to  their  final  destina- 
tions as  possible,  the  Department  is 
proposing  to  revise  the  regulations  to 
permit  horses,  except  horses  from  or 
that  have  transited  countries  where 
African  horsesickness  is  declared  to 
exist,  to  be  entered  into  the  United 
States  at  any  port  designated  by  the 
X3S.  Customs  Service  as  an  interna- 
tional port  or  airport. 

In  992.3,  paragraph  (a)  would  be 
amended  to  include  paragraph  (e)  and 
a  new  proposed  paragraph  (f)  within 
the  exceptions  to  the  requirement 
that  all  animals  enter  through  ports 
listed  in  paragraph  (a).  The  addition 
of  proposed  paragraph  (f )  to  the  list  of 
exceptions  would  be  necessary  l>ecause 
proposed  paragraph  (f)  would  create 
an  additional  exception  to  the  require- 
ment that  all  animals  enter  through 
the  stations  designated  in  paragraph 
(a).  The  failure  to  include  paragraph 
(e)  in  the  list  of  exceptions  in  para- 
graph (a)  was  an  oversight.  This  pro- 
penal  would  correct  this  oversight. 

In  S  92.3  present  paragraph  (f )  would 
be  redesignated  paragraph  (g)  and  a 
new  paragraph  (f)  would  be  added  to 
this  section.  Paragraph  (f)  would  au- 
thorize the  use  of  any  port,  designated 
as  an  international  port  or  airport  by 
the  UJS.  Customs  Service,  as  an  addi- 
tional port  of  entry  for  horses,  except 
horses  from  or  which  have  transited 
any  coimtry  in  which  African  horse- 
slclmess  is  declared  to  exist.  The  De- 
partment has  foimd  that  horses  from. 
or  that  have  transited  countries  af- 
fected by  African  horsesickness.  must 
be  quarantined  at  the  Department-op- 
erated quarantine  station  serving  the 
port  of  New  York.  African  horsesick- 
ness is  a  potentially  devastating  dis- 
ease of  horses  that  can  be  disseminat- 
ed by  insect  vectors  and  for  which  the 
Department  now  requires  a  minimum 
quarantine  period  of  60  days.  These 
factors  make  it  impractical  to  quaran- 
tine such  horses  elsewhere.  The  De- 
partment does  not  have  funcis  to  con- 
struct facilities  at  these  additional 
ports  for  horses.  Therefore,  this  pro- 
posal would  require  that  importers 
provide  the  quarantine  facilities  at  ad- 
ditional ports  for  horses.  The  requests 
for  approval  and  plans  for  the  pro- 
posed facility  would  be  submitted  to 
the  Deputy  Administrator,  Veterinary 
Services  at  least  IS  days  before  the 
proposed  date  of  entry  of  the  horses 
into  the  quarantine  facility.  Fifteen 
days  would  be  necessary  to  give  the 
Deputy  Administrator  siifficient  time 
to  review  and  approve  or  deny  such 
plans.  This  time  would  also  be  re- 
quired to  give  a  Department  Veteri- 
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nary  Medical  Officer  the  opportimity 
to  inspect  the  facility  to  see  that  it 
complies  with  standards  for  such  fa- 
cilities proposed  in  new  }  IKdKS).  Ap- 
proval of  any  facility  would  be  refused 
and  approval  of  any  quarantine  facili- 
ty would  be  withdrawn  by  the  Deputy 
Administrator,  Veterinary  Services, 
upon  his  determination  that  any  re- 
quirement of  S  92.11  is  not  being  met. 
Before  such  action  is  taken,  the  opera- 
tor of  the  facility  would  be  informed 
of  the  reasons  for  the  proposed  action 
by  the  Deputy  Administrator  and  af- 
forded an  opportunity  to  present  his 
views  thereon.  If  there  is  a  conflict  as 
to  any  material  fact,  a  hearing  would 
be  held  to  resolve  such  conflict. 

The  Department  does  not  have 
funds  to  operate  or  maintain  such  fa- 
cilities. Therefore,  this  proposal  would 
require  that  importers  bear  all  of  the 
maintenance  and  operation  costs  of 
such  facilities.  However,  fees  would 
not  be  charged  to  the  importer  for  vet- 
erinary inspection  except  for  times 
outside  the  inspecting  veterinary  offi- 
cer's schediiled  tour  of  duty.  At  those 
times,  the  importer  would  be  liable  to 
reimburse  Veterinary  Services  for 
such  overtime  services  in  accordance 
with  9  CFR  Part  97. 

To  qualify  as  an  approved  quaran- 
tine facility  at  an  additional  port  for 
horses,  the  facility  would  be  required 
to  be  maintained  in  accordance  with 
the  minimum  standards  proposed  in 
§92.11(dK3).  These  minimum  stand- 
ards would  be  promulgated  to  prevent 
the  spread  of  disease  and  to  insure 
that  the  horses  are  housed  in  a  facility 
which  provides  them  with  adequate 
food,  water,  and  shelter. 

The  facility  would  be  under  the  su- 
pervision of  a  Veterinary  Service's  vet- 
erinarian to  assure  that  the  required 
security  measures  are  carried  out  and 
to  meet  the  Department's  legal  obliga- 
tion to  provide  veterinary  inspection 
during  quarantine  for  those  animals  it 
is  responsible  for  imder  provisions  of 
the  animal  quarantine  laws.  If  disease 
if  foimd,  it  would  be  necessary  for  a 
veterinary  inspector  to  be  present  to 
properly  dispose  of  infected  or  ex- 
posed animals  to  prevent  disease 
spread. 

Inspection  and  quarantine  services 
would  l>e  arranged  by  the  importer  or 
his  agent  with  Veterinary  Services' 
import  animal  staff,  no  less  than  7 
days  before  the  proposed  date  of  entry 
of  horses  into  the  quarantine  facility. 
Seven  dajrs  would  be  necessary  to  give 
the  Veterinary  Services'  import  animal 
staff  sufficient  time  to  arrange  for 
personnel  and  equipment  for  such 
quarantine  and  inspection  services. 

Physical  requirements  for  the  facili- 
ty would  include  the  location  of  the 
facility  in  a  place  isolated  from  suscep- 
tible ftnimttiR  to  redu(%  the  risk  of  in- 
troducing disease,  should  the  animals 
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to  quanuittoe  be  found  to  be  taf ected. 
The  faculty  would  be  required  to  be 
constructed  so  aa  to  give  protection  to 
the  horses  to  qtiarantlne  frwn  adverse 
environmental  conditions  such  as 
noise  and  taclement  weather,  and  so  it 
can  be  cleaned,  washed  and  disinfected 
to  order  to  reduce  the  risk  of  the  fa- 
cility being  a  source  of  infection.  Stoce 
mans  equine  diseases  are  transmitted 
by  insect  vector,  it  woiUd  be  necessary 
to  provide  double  screening  on  all  win- 
dows, doors,  and  other  openings  of  the 
facility  to  prevent  the  totroduction  of 
insects  which  could  become  disease 
vectors,  should  the  horses  in  quaran- 
ttoe  be  infected.  An  adequate  supply 
of  water  would  be  necessary,  not  only 
for  cleaning  purposes,  but  to  assure 
that  the  horses  being  held  would  have 
sufficient  water  to  meet  their  own 
physical  requirements. 

The  importer  would  be  required  to 
provide  for  disposing  of  all  waste,  to- 
cludlng  animal  carcasses,  not  only  to 
prevent  the  possible  dissemination  of 
disease,  but  to  comply  with  applicable 
environmental  quality  requirements  of 
State,  Federal,  or  local  agencies.  It 
would  also  be  necessary  that  the 
horses  be  housed  to  a  facility  which 
provides  adequate  food,  water  and 
shelter. 

Access  to  the  facility  would  be  limi^ 
ed  to  persons  working  at  such  facility 
or  to  persons  granted  access  to  such 
facility  by  the  supervising  Veterinary 
Services  veterinarian.  All  persons 
working  at  the  facility  would  be  re- 
quired to  refraim  from  contact  with 
other  horses  during  the  period  they 
are  attending  any  horse  quarantined 
to  such  a  facility.  These  restrictions 
would  be  necessary  because  it  is  possi- 
ble to  transmit  certata  diseases  from 
infected  horses  to  susceptible  horses 
by  persons  who  may  have  had  their 
clothing  or  their  person  contaminated 
with  disease  agents. 

This      proposal     would      authorize 
horses  offered  for  importation  for  ex- 
hibition or  show  purposes  to  be  taken 
outside  the  facility  to  the  custody  of 
the  Importer  for  specified  time  periods 
for  exercise  or  trsdning  when  their  re- 
moval  from   the   quaranttoe   facility 
would  not  constitute  an  undue  risk  of 
totroducing  disease.  The  time  periods 
of  exercise  or  training  would  be  speci- 
fied to  each  case  by  the  Veterinary 
Services   veterinarian   and   would   be 
conducted  to  a  manner  to  assure  that 
the  quaranttoed  animals  will  have  no 
contact  with  susceptible  animals  out- 
side the  facility. 

Accordtogly,  Part  92,  Title  9,  Code  of 
Federal  Regulations  would  be  amend- 
ed to  the  following  respects: 

1.  In  1 92.3,  paragn^h  (a)  up  to  the 
coUm  would  be  amended  to  read: 
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992.3    Porta  dcaigiiated  for  the  importa- 
tion of  aniinala. 

(a)  Ocean  ports.  The  following  ports 
are  hereby  designated  as  quarantine 
stations  and  all  animals  shall  be  en- 
tered through  said  stations,  except  as 
provided  to  paragraphs  (b),  (c),  (d),  (e), 
and  (f)  of  this  section  and  paragraph 
(d)  of  5  92.11,  or  5  92.24:  ••  • 


2.  In  8  92.3,  paragraph  (f )  would  be 
redesignated  paragraph  (g)  and  a  new 
paragraph  (f)  would  be  added  to  read: 

9  92 J    Ports  designated  for  tlie  imporU- 
tion  of  animals. 


it)  Additional  porta  for  horse*.  In  ad- 
dition to  other  ports  designated  for 
the  importation  of  animals  to  this  sec- 
tion, horses  from  any  part  of  the 
world,  except  horses  from  or  which 
have  transited  any  country  to  which 
African  horsesickness  is  declared  to 
exist.*  may  be  entered  toto  the  United 
States  at  any  port  designated  as  an  to- 
temational  port  or  aJrport  by  the  U.S. 
Customs  Service  provided  that  appli- 
cable provislos  of  9992.8(a),  92.11(d), 
92.17,  and  92.2<iK2Xlv)  are  met. 

3.  In  992.11(d),  the  subparagraph 
following  the  title  would  be  designated 
subparagraph  (1),  and  new  subpara- 
graphs (2)  and  (3)  would  be  added  to 
read: 

992.11     Quarantine  requirements. 


(d)  Horses.  (!)••• 
(2)  Special  provisions.   Horses  pre- 
sented   for    entry    toto    the    United 
States    at    any    additional    port    for 
horses  as  provided  to  992.3(f)  of  this 
part  shall  be  quaranttoed  to  facilities 
provided    by    the    Importer    and    ai>- 
proved  by  the  Deputy  Administrator, 
Veterinary  Services.  Requests  for  ap- 
proval and  plans  for  proposed  facilities 
shall  be  submitted  no  less  than   15 
days  before  the  proposed  date  of  entry 
of  horses  toto  the  quaranttoe  facility 
to  the  Deputy  Administrator.  Veteri- 
nary   Services.     Animal     and    Plant 
Health   Inspection   Service,   UJ3.   De- 
partment    of     Agriciilture,     Federal 
Bunding,      Hyattsville,      Md.      20782. 
Before  the  facility  is  approved,  an  ta- 
specUon  of  the  facility  shall  be  made 
by   a  Veterinary   Medical   Officer   of 
Veterinary     Services,     to     determtoe 
whether  it  complies  with  the  stand- 
ards set  forth  to  paragraph  (dX3)  of 
this  section.  Approval  of  any  facility 
may  be  refused  and  approval  of  any 
akvroved  quaranttoe  facility  may  be 
withdrawn  at  any  time  by  the  Deputy 
Administrator,     Veterinary     Services, 
upon  his  determination  that  any  re- 
quirement ot  this  secticHi  is  not  being 


net.  Before  such  action  is  taken,  the 
operator  of  the  facility  shall  be  to- 
formed  of  the  reasons  for  the  pro- 
posed action  by  the  Deputy  Adminis- 
trator and  afforded  an  opportunity  to 
present  his  views  thereon.  If  there  is  a 
conflict  as  to  any  material  fact,  a  hear- 
tag  shall  be  held  to  resolve  such  con- 
fUct  The  coBt  of  the  facility  and  all 
matotenance  and  operation  costs  of 
such  facility  shall  be  borne  by  the  im- 
porter. 

(3)  Standards  and  handling  proce- 
dures for  approved  quarantine  facili- 
ties at  additional  ports  for  horses.  To  , 
qualify  for  designa^n  as  an  approved 
quaranttoe  facility  at  an  additional 
port  for  horses,  the  facility  shall  be 
maintained  and  operated  to  accord- 
ance with  the  following  standards: 

(i)  Superviaion  of  the  facilUy.  The 
facility  shall  be  under  the  supervision 
of  a  Veterinary  Services  veterinarian. 
Inspection  and  quaranttoe  services 
shall  be  arranged  by  the  importer  or 
his  agent  with  the  Veterinary  Services' 
Import  Animal  Staff,  6505  Belcrest 
Road,  Hyattsville,  Md.  20782,  no  less 
than  7  days  before  the  proposed  date 
of  entry  of  the  horses  toto  the  quaran- 
ttoe facility. 

(11)  Physical  reoulrements  for  faeUi- 
ty.—<A)  Location.  The  facility  shall  be 
sufficiently  isolated  to  prevent  guar- 
anttoed  horses  from  having  direct  or 
indirect  contact  with  other  animals. 

(B)  Construction.  (1)  The  facility 
shall  be  so  constructed  that  it  provides 
protection  against  adverse  environr  _ 
mental  conditions  and  can  be  cleaned 
washed  and  disinfected  to  a  mannw 
satisfactory  to  the  supervising  Veteri- 
nary Services  veterinarian  to  prevent 
the  dissemination  of  disease.  (2> 
Doors,  wtodows  and  other  openings  of 
the  facility  shall  be  provided  with 
double  screens  to  prevent  insects  from 
entering  the  facility. 

(3)  The  facility  shall  have  adequate 
means  to  feed  and  water  the  horses 
while  to  quarantine. 

(ill)  Sanitation  and  security.  (A)  The 
importer  shall  arrange  for  a  supply  of 
water  adequate  to  meet  all  watering 
and  cleaning  needs. 

(B)  The  importer  .shall  arrange  for 
the  disposal  of  animal  carcases, 
manure,  bedding,  waste,  and  other  re- 
lated materials  to  a  manner  approved 
by  the  supervlstog  Veterinary  Services 
veterinarian  to  prevent  the  dissemina- 
tion of  disease. 

(C)  The  facility  shall  be  matotatoed 
and  operated  to  acoHxUmce  with  any 
additional  requirements  the  Deputy 
Administrator,  Veterinary  Services, 
deems  appropriate  to  prevent  the  dis- 
semination of  any  communicable  dis- 

(D)  The  facility  shall  cpmply  with 
an  applicable  local.  State  and  Federal 
requirements  for  environmental  qual- 
ity. 


(Iv)  Operational  procedures.— lA) 
Personnel  (1)  Access  to  the  facility 
shall  be  granted  only  to  persons  work- 
ing at  the  facility  or  to  persons  specifi- 
cally granted  such  access  by  the  super- 
vising Veterinary  Services  veterinar- 
ian. (2)  The  importer  shall  provide  at- 
tendants for  the  care  and  feedtog  of 
horses  while  to  the  quaranttoe  facility. 
(3)  Persons  worktog  to  the  quaranttoe 
facility  shall  not  come  to  contact  with 
any  horses  outside  the  quaranttoe  fa- 
cility during  the  quaranttoe  period  for 
any  horses  to  such  quaranttoe  facility, 
(b)  Handling  of  horses  in  quaran- 
tine. (1)  Horses  offered  for  importa- 
tion toto  the  United  States  for  exhibi- 
tion or  show  purposes  which  are  qiiar- 
anttoed  to  an  approved  quaranttoe  fa- 
cility at  an  additional  port  for  horses 
shall  be  handled  to  accordance  with 
the  provisions  of  992.11(dKl)  while  to 
quaranttoe:  Except,  That,  such  horses 
may  be  temporarily  released  from  the 
quaranttoe  facility  to  the  custody  of 
the  importer  or  his  agent  for  periods 
of  time  specified  by  the  supervising 
Veterinary  Services  veterinarian  for 
exercise  or  training.  Such  horses  shall 
be  returned  to  the  quaranttoe  facility 
at  the  end  of  such  specified  time  peri- 
ods and  while  temporarily  outside  the 
quaranttoe  facility  shall  be  kept  sepa- 
rate and  apart  from  all  other  animals. 

(2)  Horses  quaranttoed  to  an  ap- 
proved facility  at  an  additional  port 
for  horses  may  not  participate  to  any 
scheduled  exhibition  or  event  while 
temporarily  released  from  the  quaran- 
ttoe facility  for  exercise  or  training  as 
provided  to  subdivision  (IvKBXl)  of 
tiiis  subparagraph. 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  to  the  Fedkral  Recister. 

Done  at  Washington,  D.C.,  this  27th 
day  of  July  1978. 

NoTB.— The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
■requiring  preparation  of  an  inflation  impact 
statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

R.  P.  Jems. 
Acting  Deputy  Administrator, 
Veterinary  Services. 
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DEPARTMENT  OF  ENERGY 

[10  Cnt  PoH  440] 

-WEATHERIZATION  ASSISTANCE  FOt  lOW- 
MCOME  PERSONS 

Prapotod  AMMklMMit  of  Rogulations 
AGENCTT:  Department  of  Energy. 
ACTTION:  Proposed  rule. 
SUMMARY:     The     Department     of 
Energy  proposes  to  amend  its  regula- 


PROPOSED  RULES 

tlons  for  its  program  of  weatherizatlon 
assistance  for  low-mcome  persons.  The 
proposed  amendments  are  based  upon 
experience  gatoed  during  the  first 
year  of  program  implementation  and 
would  allow  greater  flexibility  to  ad- 
ministering the  program  at  the  State 
and  local  levels. 

DATES:  Comments  must  be  received 
by  October  3,  1978,  4:30  pjn..  e.d.t.:  re- 
quests to  speak  at  the  hearing  by 
Augxist  29.  1978.  4:30  pjn.,  e.d.t.;  writ- 
ten statements  of  speakers  by  Septem- 
ber 5.  1978. 

A  pubUc  hearing  will  be  held  on  Sep- 
tember 6,  1978,  9:30  ajn.,  e.d.t..  Room 
2105.  2000  M  Street  NW..  Washington, 
D.C. 

ADDRESSES:  Send  comments  and  re- 
quests to  speak  to  the  Public  Hearing 
Management  Office,  Department  of 
Energy,  Box  TU,  Room  2313,  2000  M 
Street  NW.,  Washington,  D.C.  20461. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mary  M.  Bell,  Director,  Weatheriza- 
tlon Assistance  Program.  Depart- 
ment of  Eiiergy.  Room  6447,  1200 
Pennsylvania  Avenue  NW.,  Washing- 
ton. D.C.  20461.  202-566-3091. 

Paul  R.  Jordon  (Public  Affairs),  De- 
partment of  Energy,  Room  3112, 
1200  Pennsylvania  Avenue  NW., 
Washington.  D.C.  20461.  202-566- 
9833. 

Laurence  J.  Hyman  (Office  of  Gen- 
eral Counsel),  Department  of 
Energy,  Room  7150.  1200  Pennsylva- 
nia Avenue  NW.,  Washington,  D.C. 
20461,  202-566-9750. 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 

II.  Proposed  Amendments. 

m.  Opportunity  for  Public  Comment. 
IV.     Environmental     and     Signlficanoe 
Review. 

L  BACKGROUini 

The  Department  of  Energy  (IXiE) 
proposes  to  amend  Part  440,  Chi4>ter 
n  of  Title  10,  Code  of  Federal  Regula- 
tions, to  totroduce  greater  flexibility 
toto  the  administration  of  its  program 
for  weatherizatlon  assistance  for  low- 
tocome  persons.  Several  of  the  pro- 
posed changes  would  permit  payment 
with  program  funds  of  certato  previ- 
ously toellglble  costs.  The  proposed 
amendments  are  based  upon  experi- 
ence gatoed  to  the  first  year  of  pro- 
gram implementation. 

The  regulations  currently  to  effect 
were  promulgated  by  the  Federal 
Energy  Administration  (FEA)  on  May 
25,  1977  (42  FR  27899.  June  1.  1977) 
pursuant  to  Part  A  of  Title  IV  of  the 
Energy  Conservation  and  Production 
Act  (the  Act),  Pub.  L.  94-385,  42  UJ5.C. 
6861  et  seq.  On  October  1,  1977,  the 
DOE   assumed  the   responsibility   of 
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FEA  imder  the  Act  for  the  weatheriza- 
tlon assistance  program,  pursuant  to 
the  DOE  Organization  Act,  Pub.  L.  96- 
91,  42  U.S.C.  7101  et  seq. 

The  amendments  proposed  today 
have  been  develoi>ed  with  the  help  of 
persons  and  organizations  tovolved 
with  the  program's  administration  at 
the  State  and  local  level,  and  of  sever- 
al Federal  agencies.  The  DOE  is  par- 
ticularly grateful  for  the  substantial 
toterest  and  assistance  of  the  National 
Organization  of  State  Economic  Op- 
portunity Offices,  the  Community  Ser- 
vices Administration  (CSA),  the  Com- 
munity Action  Agencies  (CAA's)  and 
the  Department  of  Labor  (DOL).  The 
DOE  also  received  much  usef til  assist- 
ance from  several  of  the  other  persons 
and  organizations  that  were  contacted 
to  the  course  of  developing  today's 
proposal  tocluding  the  Secretaries  of 
Health,  Education,  and  Welfare  and  of 
Housing  and  Urbain  Development,  the 
Director  of  ACTTION,  the  Office  of 
Management  and  Budget,  and  the  Na- 
tional Governors  Conference.  Copies 
of  comments  regarding  the  develop- 
ment of  today's  proposal  are  available 
for  Inspection  at  the  DOE  Public 
Reading  Room,  Freedom  of  Informa- 
tion Office,  Room  2107,  12th  and 
Pennsylvania  Avenue  NW.,  Washing- 
ton, D.C.  20461. 

The  lack  of  sufficient  labor  to  per- 
form weatherizatlon  work  Is  one  prob- 
lem which  occurred  with  some  fre- 
quency to  the  first  year  of  the  pro- 
gram but  which  the  DOE  is  unable  to 
address  comprehensively  to  today's 
proposal.  Under  the  Act,  use  of  volim- 
teers  and  training  participants  and 
public  service  employment  workers, 
pursuant  to  the  Comprehensive  Em- 
ployment and  Training  Act  of  1973 
(CETA),  is  required  to  the  maximum 
extent  practicable.  The  program  is 
also  limited  to  its  ability  to  fund  labor 
by  the  further  requirement  of  the  Act 
that,  to  the  maximum  extent  practica- 
ble, financial  assistance  provided 
imder  the  program  be  used  for  the 
purchase  of  weatherizatlon  materials. 

According,  the  DOE  is  taking  actions 
to  areas  largely  other  than  modifica- 
tion of  the  regulations  to  order  to 
minimize  the  labor  problem.  For  ex- 
ample, the  DOE  has  entered  toto  a 
Memorandum  of  Understanding  with 
the  DOL  and  the  CSA  with  the  pur- 
pose of  securing  adequate  CJETA  labor 
for  program  subgrantees.  Among  its 
other  efforts  directed  at  program 
labor,  the  DOE  may  consider  whether 
improvement  to  the  program  planning 
and  procedures  of  grantees  and  sub- 
grantees  themselves  could  be  improved 
to  secure  adequate  c:ETA  labor,  espe- 
cially to  those  Instances  to  which  pro- 
gram participants  also  play  a  role  to 
the  overall  CETA  budgeting  for  their 
regions. 
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n.  Proposed  Amhtokkhts 

A.  ALLOWABLS  KZPSMMTUBSS  FOB 
SPBCinC  MAIBUALS 

Many  questions  were  raised  during 
the  first  year's  experience  with  the 
weatherlzation  program  with  respect 
to  the  aUowabOity  of  expenditures  for 
a  variety   of  specific  weatherlsatlon 
materials.  One  area  of  special  concern 
involved   materials   to   make   repairs 
which  were  incidential  to  the  weather- 
lzation work  but  which  were  neverthe- 
less necessary  for  the  weatherlzation 
work  to  be  properly  performed  and  to 
realize  the  most  energy  savings  rea- 
sonably possible.  Accordingly,  it  is  pro- 
posed   to    amend    the    definition    of 
"weatherlzation  materials"  in  54*0-3 
specifically  to  include  "repair  materi- 
als" and  to  add  a  definition  of  repair 
materials  to  5  440.3.  Repair  materials 
would  mean  "items  necessary  for  the 
effective  performance  or  presCTvatlon 
of      other      weatherlzation      materi- 
als •  •  *."  The  definition  of  repair  ma- 
terials Includes  a  non-exclusive  list  of 
items,  such  as  lumber  used  to  frame  or 
repair  windows  and  doors  which  could 
not  otherwise  be  caulked  or  weather- 
stripped.  ^.^^ 
Proposed  5  440.16(aX4)  limits  to  $100 
per  dwelling  unit  the  allowable  cost  of 
repair  materials  and  any  repairs  to 
heating  sources.  No  costs  for  repairs  to 
heating  sources  have  previously  been 
allowed,  but  the  DOE  now  believes 
that  there  should  be  some  flexibility 
to  pay  for  such  repairs  with  program 
funds. 

Questions     were     also     frequently 
raised  during  the  first  year  as  to  the 
allowability  of  expenditiu«s  for  items 
to  improve  attic  ventilation,  such  as 
louvers  and  attic  fans,  and  materials 
used  to  border  the  bottom  of  a  dwell- 
ing unit  to  prevent  infiltration.  The 
DOE    believes    that    program    funds 
could  be  used  for  such  items  in  appro- 
priate   circumstances.    Although    the 
general  terms  of  the  present  definition 
of  "weatherlzation  materials."  5440.3, 
could  be  read  to  cover  such  items,  the 
DOE  proposes  to  amend  the  definition 
of  "weatherlzation  materials"  specifi- 
cally to  Include  "items  to  improve  attic 
ventilation"  and  "skirting."  Skirting. 
In  a  proposed  new  definition  to  5  440.3, 
means  "material  used  to  border  the 
bottom  of  a  dwelltog  unit  to  prevent 
infiltration." 

It  Is  further  proposed  to  amend 
5440.16  to  clarify  any  possible  confu- 
sion about  the  minimum  portion  of 
grant  funds  that  must  be  used  for  the 
purchase  of  weatherlzation  materials. 
Section  440.16  would  "be  amended  to 
darlfy  both  that  grant  funds  are  to  be 
used  to  the  maximum  extent  practica- 
ble for  the  actual  purchase  of  weath- 
erlzation materials  and  that  all  allowa- 
ble program  expenditures  other  than 
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administrative  expenses  may  not  total 
less  than  90  percent  of  grant  funds. 

B.  OTHBt  ALLOW ABLS  XXPnCDXTUBIS 

Current  5440.16(a)  places  a  variety 
of  restrictions  on  costs  which  are  for 
other  than  the  purchase  of  weatherl- 
zation mlaterials.  although  these  costs 
are  usually  related  to  materials,  such 
as  the  cost  of  the  storage  of  weatherl- 
zation materials.  As  discussed  to  the 
notice  of  proposed  rulemaking  (42  FR 
17470.  April  1. 1977),  these  restricUona 
reflected  FEA's  desire  to  give  maxi- 
mum effect  to  the  direction  of  the  Act 
th«t.  financial  assistance  be  used  for 
the  purchase  of  weatherlzation  mate- 
rials to  the  maximtim  extent  practlcar 
ble.  However,  a  variety  of  problems 
have  been  encountered  by  subgrantees 
due  to  the  diff ictilty  or  impossibility  of 
treating  certato  necessary  or  reason- 
able program  costs  as  adlowable  ex- 
penditures. 

Several  of  these  problems,  proving 
particularly  totractable  under  the  cur- 
rent regulations,  have  led  the  DOE  to 
propose  greater  flexibility  to  treating 
certato  costs  as  allowable  expenditures 
from  other  than  funds  for  administra- 
tive expenses.  These  problems  todude 
the  inability  to  pay  the  storage  costs 
of  weatherlzation  materials;  the  bur- 
densome arrangements  to  JustHy  deliv- 
ery costs  of  weatherlzation  materials: 
a  $7,500  per-State  limit  on  all  costs  of 
transportation  to  and  from  work  sites. 
Including  the  cost  of  all  matotenanoe, 
operation,  and  insurance  of  transpor- 
tation vehicles;  proscription  on  vehicle 
purchase  or  lease  and  restrictions  on 
allowable  amounts  for  tools  and  equip- 
ment.  The   current   regulations   also 
limit  the  costs  of  onsite  supervision 
and  liability  tosurance  to  administra- 
tive expenses,  which  the  Act  limits  to 
no  more  than  10  percent  of  any  grant. 
In  meeting  these  problems,  the  DOE 
proposes  to  amend  5440.16(aKl)  clear- 
ly to  allow  expenditures  not  only  for 
the,  purchase  of  weatherlzation  mate- 
rs but  also  for  their  delivery  and 
storage.  The  prohibition  remains  on 
purchasing     mechanical      equipment 
valued  to  excess  of  fifty  dollars  with 
program  funds  by  virtue  of  language 
retatoed  to  the  definition  of  weatherl- 
zation materials  to  5  440.3. 

Further,  to  5  440.16(aK2),  a  variety 
of  costs  are  proposed  now  to  be  allowa- 
ble expenditures  under  and  umbrella 
restriction  of  30  percent  of  a  grant  ex- 
clusive of  administrative  expenses.  Up 
to  the  30  percent  limit  eould  be  ex- 
pensed for  the  costs  of:  (1)  the  trans- 
portation of  weatherlzation  materials, 
tools,  equipment  and  work  crews  to  a 
storage  site  and  to  the  site  of- weather- 
lzation work;  (2)  the  matotenance.  op- 
eration insurance  of  vehicles  used  to 
transport  weatherlzation  materials;  (3) 
the  purchase  or  annual  lease  of  tools, 
equipment  and  vehicles;  and  (4)  the 


employment  of  onsite  supervisory  per- 
sonneL  The  employment  of  onsite  su- 
pervisory peraormel  also  remains  cov- 
ered as  an  allowable  administrative  ex- 
pense under  5  440.16(b). 

While  the  proposed  amendments  do 
not  categorically  bar  the  purchase  of 
vehicles,  the  DOE  expects  that  pur- 
chase of  vehicles  will  seldom  be 
needed  for  effective  program  adminis- 
tration. The  proposed  amendments  re- 
quire advance  DOE  approval  to  every 
instance  of  vehicle  purchases  with  pro- 
gram funds,  and.  of  course,  vehicle 
purchases  will  additionally  be  gov- 
erned by  any  other  applicable  provi- 
sions of  law. 

The  cost  of  liability  insurance  is  pro- 
posed, to  5  440.16(aXS).  to  be  Included 
as  an  allowable  expenditure  tram  gen- 
eral grant  funds,  and  not  to  be  limited 
to  administrative  expenses.  liability 
insurance  would  also  conttoue  to  be 
covered  as  an  admtoistrative  expoue 
even  without  Its  being  specif  icaUy  pro- 
vided for  to  5  440.16(b). 

C.  TRAUmiO  AKD  TSCHXICAL  ASSISTAKCB 

Several  grantees  and  subgrantees 
have  found  a  need  tar  training  or  tech- 
nical assistance  covering  weatherlza- 
tion activities,  but  were  unable  to  pay 
for  such  services  themselves  from  the 
funds  available  to  them.  The  DOE  be- 
Ueves  training  and  technical  assistance 
is  an  important  element  to  ensuring 
expertise  necessary  to  conduct  an  ef- 
fective program.  Stoce  the  Act  con- 
tains authority  to  provide  training  and 
technical  assistance,  the  DOE  pro- 
poses to  amend  5440.20  to  permit  a 
set-aside  of  f\mds  for  training  and 
technical  assistance  to  grantees  and 
subgrantees.  not  to  exceed  10  percent 
of  the  funds  appropriated  for  the  pro- 
gram to  any  fiscal  year. 

In  addition  to  these  changes,  the 
DOE  proposes  to  make  certato  techni- 
cal amendments  to  the  regulations. 
Recognizing  the  transition  to  authori- 
ty from  FEA  to  DOE.  the  definitions, 
of  "Administrator."  "FEA,"  and  "Re- 
gional Administrator"  would  be  de- 
leted and  their  references  replaced  by 
added  definitions  of  "Secretary." 
"DOE,"  and  "Regional  Representa- 
tive," respectively.  The  last  sentence 
of  5440.30(h)  would  be  amended  to 
provide  that  to  certato  instances  the 
Secretary  will  be  deemed  to  have  ap- 
proved regional  action,  for  purposes  of 
reachtog  a  final  agency  determtaatlon. 
Ftoally,  the  DOE  is  proposing  to  cor- 
rect minor  errors  to  language. 

Althoui^  the  amendments  would 
expand  the  discretion  with  which 
weatherlzation  assistance  f\mds  can  be 
expended,  the  purpose  is  to  provide 
fiexibility  so  an  effective  weatheriza- 
tion  program  can  be  implemented 
without  greatly  expandtog  the  average 
cost  per  dwdling  unit.  The  DOE  will 
still  oicourage  grantees  and  subgraor 


tees  to  provide  adequate  weatherlza- 
tion to  as  many  eligible  recipients  as 
possible  with  available  funds  to  order 
to  maximize  the  weatherlzation  bene- 
fits to  the  low-to  come  population. 

The  DOE  considers  it  very  advanta- 
geous to  have  the  program  operating 
under  the  amoided  regulations  no 
later  than  this  tan.  stoce  this  is  a 
period  during  which  a  significant  pro- 
portion of  the  program's  second  year 
weatherlzation  work  can  be  best  per- 
formed. Moreover,  as  noted  earlier, 
the  proposed  amendments  have  al- 
ready been  subject  to  the  review  and 
comment  of  persons  and  organizations 
tovolved  with  the  program's  admin  is- 
tration  at  the  State  and  local  levels.  In 
light  of  both  the  usefutoess  of  quickly 
implementing  the  proposed  changes 
and  the  advance  notice  to  those  to  be 
most  directly  affected  by  the  changes, 
the  DOE  considers  it  appropriate  to 
make  the  final  rules  effective  upon 
publication  to  the  Federal  Registeb  or 
only  very  shortly  thereafter.  The  DOE 
specifically  solicits  comments  on  the 
advisability  of  this  expedited  effective 
date. 

in.  OPPORTUlflTY  FOE  PUBLIC  CoiOOEWT 

1.  wRirrEW  coiacxNT  procedures 

Interested  persons  are  tovlted  to  par- 
ticipate to  this  nilemaking  by  submi^ 
ting  data,  views,  or  arguments  with  re- 
aftect  to  the  proposals  set  forth  to  this 
notice  to  the  Department  of  EInergy, 
Box  TU.  2000  M  Street  NW..  Room 
.  2313,  Washington.  D.C.  20461. 

Comments  should  be  identified  on 
the  outside  of  the  envelope  and  on 
documents  with  the  designation 
"Weatherlzation  Assistance  for  Low- 
Income  Persons  RegvQatlons."  Fifteen 
copies  should  be  submitted.  All  com- 
menU  received  by  October  3.  1978, 
before  4:30  p.m..  e.d.t„  and  all  other 
relevant  information,  win  be  consid- 
ered by  the  DOE  before  f toal  action  is 
taken  regarding  the  proposed  regula- 
tions. 

Any  information  or  data  considered 
by  the  person  fiunlshing  it  to  be  confi- 
dential must  be  so  identified  and  one 
copy  submitted  to  writing.  The  DOE 
reserves  the  right  to  determtoe  the 
confidential  status  of  the  Information 
or  data  and  to  treat  it  according  to  its 
determination. 

S.  PUBLIC  HBARnfG 

The  DOE  has  determined  to  have 
one  national  public  hearing  on  this 
proposal.  It  will  be  held  at  9:30  tun., 
e.d.t..  on  September  6.  1978.  to  Room 
2105,  2000  M  Street  NW..  Washington. 
D.C^  and  conttoued.  if  necessary,  at 
9:30  ajn..  e.d.t.,  on  Septonber  7.  1978. 

Any  person  who  has  an  toterest  to 
thte  proceeding  or  who  is  a  repres«ita- 
tive  of  a  group  of  persons  that  has  an 
toterest  to  this  proceedtog  may  make  a 
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written  request  for  an  opportunity  to 
make  an  oral  presentation.  Such  a  re- 
quest should  be  directed  to  the  DOE 
at  the  address  given  at  the  beglnntog 
of  this  preamble,  and  must  be  received 
before  4:30  pjn.,  e.d.t.,  on  August  29, 
1978.  A  request  may  be  hand-delivered 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday.  Re- 
quests should  be  marked  as  for  written 
comments,  with  the  additional  nota- 
tion "Request  To  Speak." 

The  person  m*^*"g  the  request 
should  briefly  describe  the  interest 
coiK^med,  if  appropriate,  state  why 
she  or  he  is  a  proper  representative  of 
a  group  of  persons  that  has  such  an 
toterest.  and  give  a  concise  summary 
of  the  proposed  oral  presentation  and 
a  phone  niunber  where  she  or  he  may 
be  contacted  through  September  1. 
1978.  Each  person  selected  to  be  heard 
will  be  notified  by  the  DOE  before 
4:30  p.m..  local  time,  September  1, 
1978.  Each  person  selected  to  be  heard 
must  submit  50  copies  of  her  or  his 
statement  to  the  address  given  for 
written  comments  before  4:30  pjn.. 
e.d.t..  September  5.  1978.  In  the  event 
any  person  wishing  to  testify  cannot 
provide  50  copies,  alternative  arrange- 
ments can  be  made  with  Hearings 
Management  to  advance  of  the  hear- 
ing by  so  todicating  to  the  letter  re- 
questing an  oral  presentaticxi  or  by 
calling  Hearings  Management  at  202- 
254-5201. 

3.  CONDUCT  OF  BKARIKG 

The  DOE  reserves  the  right  to  select 
the  persons  to  be  heard  at  the  hear- 
ing, to  schedule  their  respective  pre- 
■sentations  and  to  establish  the  proce- 
dures governing  the  conduct  of  the 
hearing.  The  length  of  each  presenta- 
tion may  be  limited,  based  on  the 
niunber  of  persons  requesting  to  be 
heard. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be 
a  Judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  of  speakers 
only  by  those  conducting  the  hearing, 
and  there  will  be  no  cross-examinaticMi 
of  persons  presenting  statements.  Any 
decision  made  by  the  DOE  with  re- 
m>ect  to  the  subject  matter  of  the 
hearing  will  be  based  on  all  informa- 
tion available  to  the  E>OE.  At  the  c(m- 
clusion  of  all  initial  oral  statements  at 
the  hearing,  each  person  who  has 
made  an  oraJ  statement  will  be  given 
the  opportunity  if  she  or  he  so  desires, 
to  make  a' rebuttal  statement.  The  re- 
buttal statements  will  be  given  to  the 
order  to  which  the  initial  statements 
were  made  and  will  be  subject  to  time 
limitations. 

Any  toterested  personi  may  submit 
questions  to  be  asked  by  those  con- 
ducting the  hearing  of  any  person 
TwiftirtTtg  a  statement.  Questions  should 
be  sent  to  the  address  given  for  writ- 
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ten  commoits  before  4:30  pan..  e.d.t.. 
September  1,  1978.  The  DOE  will  de- 
termtoe whether  the  question  is  rele- 
vant, and  whether  the  time  limitations 
permit  it  to  be  presented  for  answer. 

Any  person  mft^Ung  an  oral  state- 
ment wishing  to  ask  a  question  at  the 
hearing  may  submit  the  question,  to 
writtog.  to  the  presiding  officer.  The 
presidmg  officer  will  determine  wheth- 
er the  question  is  relevant,  and  wheth- 
er the  time  limitations  permit  it  to  be 
presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  annoimced  by  the  presiding  ot- 
fleer. 

A  transcript  of  the  hearing  wiU  be 
made  and  the  entire  record  of  the 
hearing,  tocluding  the  transcript,  win 
be  retatoed  by  the  DOE  and  made 
available  for  Inspection  at  the  DOE 
Public  Reading  Room,  between  the 
hours  of  8  a.m.  and  4:30  p.m..  Monday 
through  Friday.  Any  person  may  pur- 
chase a  copy  of  the  transcript  from 
the  reporter. 

IV.  EirviRONMEirrAL  akd  Sighificahce 
Review 

Pursuant  to  section  7(cX2)  of  the 
Federal  Energy  Administration  Act  of 
1974  (Pub.  L.  93-275),  a  copy  of  this 
notice  was  submitted  to  the  Adminis- 
trator of  the  Environmental  Protec- 
tion Agency  for  his  comments  con- 
cerning the  impact  of  this  proposal  on 
the  quality  of  the  environment.  The 
Admmistrator  had  no  comments. 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969,  an  assess- 
ment of  the  environmental  impacts  of 
the  program  was  conducted  at  the 
time  of  the  development  of  the  origi- 
nal regulations.  The  DOE  has  deter- 
mtoed  that  the  proposed  amendments 
do  not  materially  affect  the  environ- 
mental impacts  of  the  program  and, 
accordingly,  that  the  earlier  assess- 
ment still  pertains. 

The  DOE  recently  published  propos- 
als (43  FR  18634,  May  I.  1978)  for  im- 
plementing Executive  Order  12044. 
Improving  Government  Regulations. 
Untn  such  time  as  a  final  nile  Is 
issued,  the  DOE  is  foUowtog  these  pro- 
posals to  order  to  determtoe  whether 
or  not  a  proposed  regulation  is  "sig- 
nificant" withto  the  meaning  of  the 
Executive  Order. 

In  compliance  with  these  proposals, 
the  DOE  has  considered  the  effects  of 
these  amendments  and  has  deter- 
mined that  they  are  significant  for 
purposes  of  Executive  Order  12044.  re- 
quiring a  60-day  period  for  public  com- 
ment, smee  State  and  local  govern- 
ments will  be  affected  by  fixud  rules 
approximating  today's  proposed 
amendments.  As  proposed,  the  amend- 
ments would  totroduce  greater  flexi- 
bility toto  the  administration  of  the 
program  and  would  allow  certato  pre- 
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vloualy  ineligible  costs  without  chang- 
ing the  overall  design  of  the  program. 
Consequently,  the  DOE  has  deter- 
mined that  this  regulation  will  have 
no  major  economic  impacts  requiring  a 
regulatory  analysis. 

(Energy  Conservstton  and  Production  Act. 
Pub.  L.  94-38S;  Federal  Energy  Administra- 
tion Act  of  1974.  Pub.  L.  93-296.  Department 
of  Energy  Organization  Act.  Pub.  L.  95-91. 
Executive  Order  13009;  Executive  Order 
13044.) 

In  consideration  of  foregoing,  it  Is 
proposed  to  amend  part  440  of  chapter 
n  of  title  10.  Code  of  Federal  Regula- 
tions, as  set  forth  below. 

Issued  in  Washington.  D.C..  August 

1. 1978. 

WiLLZAit  P.  Davis. 
Deputy  Director 
ofAdminiitration. 

9440.3    [Amended] 

1.  Section  440.3  is  amended  by  delet- 
ing the  definitions  of  "Administrator", 
"PEA"  and  "Regional  Administrator" 
and  by  adding,  in  the  appropriate  al- 
phabetical order,  definitions  of 
"DOE".  "Regional  Representative". 
"Repair  materials".  "Secretary"  and 
"Skirting"  as  follows: 


"DOE"  means  the  Department  of 
Energy. 


"Regional  Representative"  means  a 
Regional  Representative  of  the  De- 
partment of  Energy. 


"Repair  materials"  means  Items  nec- 
essary for  the  effective  performance 
or  preservation  of  other  weatheriza- 
tion  materials.  Repair  materials  in- 
clude, but  are  not  limited  to.  Itunber 
used  to  frame  or  repair  windows  and 
doors  which  could  not  otherwise  be 
caulked  or  weatherstrlpped;  windows 
and  doors  to  replace  those  which 
cannot  be  repaired,  including  neces- 
sary hardward  such  as  doorknobs  and 
latches:  roofing  materials  used  as  a 
patch  to  repair  leaks  which  would 
damage  insulation  installed  under  this 
program:  materials  used  as  a  patch  to 
reduce  infiltration  through  the  build- 
ing envelope:  and  protective  materials, 
such  as  paint,  to  seal  materials  in- 
stalled under  this  program. 


"Secretary"  means  the  Secretary  of 
the  Department  of  Energy. 
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"Skirting"  means  material  used  to 
border  the  bottom  of  a  dwelling  unit 
to  prevent  infiltration. 


2.  Section  440.3  is  fiuiJier  amended 
by  revising  the  definition  of  "Weath- 
erizatlon  materials"  to  read  as  follows: 


"Weatherizatlon  materials"  means 
items  intended  primarily  to  Improve 
the  heating  or  cooling  efficiency  of  a 
dwelling  unit  and  repair  materials. 
Weatherizatlon  materials  include,  but 
are  not  limited  to,  ceiling,  wall,  floor, 
and  duct  insulation:  vapor  barriers: 
storm  windows  and  doors:  items  to  im- 
prove attic  ventilation:  skirting:  and 
caulking  and  weatherstrlpping. 
Weatherizatlon  materials  do  not  in- 
clude mechanical  equipment  valued  in 
excess  of  $50  per  dwelling  unit. 

3.  Part  440.  Weatherizatlon  Assist- 
ance for  Low-Income  Persons,  is 
amended  by  changing  all  references  to 
the  terms  "Administrator".  "PEA"  and 
"Regional  Administrator"  to  "Secre- 
tary", "DOE"  and  "Regional  Repre- 
senUtive",  respectively. 

{440.10    [Amended] 

4.  SecUon  440.10.  paragraph  (b).  is 
amended  by  inserting  the  words  "from 
available  funds"  between  the  words 
"State"  and  "as  follows"  tit  the  initial 
clause. 

S440.1S    [Amended] 

5.  Section  440.16.  paragraph  (a),  is 
revised  to  read  tis  follows: 

(a)  To  the  maximum  extent  practi- 
cable, the  grant  funds  provided  to  a 
grantee  under  this  part  shall  be  used 
for  the  purchase  of  weatherizatlon 
materials.  Allowable  expenditures 
under  this  part  include  only  the  fol- 
lowing— 

(1)  The  cost  of  purchase,  delivery, 
and  storage  of  weatherizatlon  materi- 
als: 

(2)  An  amoimt.  not  to  exceed  30  per- 
cent of  the  grant  funds  to  be  used  for 
allowable  expenditures  exclusive  of  ad- 
ministrative expenses,  f  or— 

(I)  Transportation  of  weatherizatlon 
materials,  tools,  eqvilpment,  and  work 
crews  to  a  storage  site  and  to  the  site 
of  weatherizatlon  work: 

(II)  Maintenance,  operation,  and  in- 
surance of  vehicles  used  to  transport 
weatherizatlon  materials: 

(ill)  Purchase  or  annual  lease  of 
tools,  equipment,  and  vehicles,  except 
that  any  purchase  of  vehicles  shall  be 
referred  to  the  DOE  for  prior  approval 
in  every  instance:  and 

(iv)  The  cost  of  employment  of  on- 
site  supervisory  personnel: 

(3)  The  cost  of  liability  insurance  for 
weatherizatlon  projects  for  personal 
Injury  and  for  property  damage: 


(4)  The  cost,  not  to  exceed  $100  per 
dwelling  unit,  of — 
(i)  Repair  materials:  and 
(11)  Repairs  to  heating  sources: 
(6)  Taxes  related  to  other  allowable 
expenditures:  and 

(6)  Allowable  administrative  ex- 
penses under  paragraph  (b)  of  this  sec- 
tion. 

6.  Section  440.16.  paragraph  (b).  is 
amended  by  deleting  the  third  sen- 
tence. 

{440.20    [Amended] 

7,  Section  440.20  is  amended  by  re- 
vising  the   section   heading   to   read 
"Oversight.    Training   and -Technical     , 
Assistance"  and  by  adding  a  new  para- 
graph (e)  to  read  as  follows: 


(e)  The  Secretary  may  reserve  from 
the  fimds  i4>propriated  for  any  fiscal 
year  an  amount,  not  to  exceed  10  per- 
cent, to  provide,  directly  or  indirectly, 
tr^nlng  and  technical  assistance  to 
any  grantee  or  subgrantee. 

S  440.30    [Amended] 

8.  Section  440.30(h)  is  amended  by 
revising  the  last  sentence  to  read  as 
follows: 


If  no  action  has  been  taken  by  the 
Secretary  after  the  expiration  of  the 
21-working-day  period,  the  Secretary 
shall  be  deemed  to  have  approved  the  ^ 
determination  of  the  Regional  Repre- 
sentative. 

[FR  Doc.  78-31815  FDed  8-3-78: 11:34  am] 
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FEDERAL  TRADE  COMMISSION 

(1*  CPt  P«t  1S9) 

OWDi  CONCEIMNO  RIH.  ECONOMY 
AOVBtTUMO  KM  NiW  AUTOMOMIES 


AGENCry:  Federal  Trade  CommlssioiL 

ACTION:  Notice  of  proposed  interim 
guide  amendment:  invitation  for  com- 
ment. 

SX7MMART:  The  Federal  Trade  Com- 
mission herein  proposes  three  alterna- 
tive amendments  to  its  current  Fuel 
E]conomy  Guide  on  an  interim  basis. 
The  existing  guide  reqiiires  disclosure 
of  the  Environmental  Protection 
Agency's  city  and  highway  mileage  es- 
timates, and  certain  other  Information 
whenever  fuel  economy  representa- 
tions are  made.  The  FTC  is  consider- 
ing three  alternative  approaches  to 
ensure  that  advertising  is  consistent 
with  the  new  EPA  label  requirements, 
published  May  17.  1978  (43  FR  21414). 
These  proposed  alternatives  include 


the  following:  (DA  prohibition  of  dis- 
closure of  fuel  e<x>nomy  estimates 
other  than  the  EPA  "estimated  mpg." 
although  some  limited  use  of  highway 
data  would  be  permitted:  (2)  a  require- 
ment that  the  EPA  "estimated  mpg" 
be  accorded  substantially  greater 
prominence  than  any  other  mileage 
estimates  disclosed:  and  (3)  a  reqviire- 
ment  that  disclosure  of  the  highway 
or  combined  estimates  be  accompanied 
by  a  set  of  disclaimers.  This  notice  also 
describes  the  procedures  to  be  fol- 
lowed when  submitting  written  (x>m- 
ments. 

DATE:  Writtwi  comments  should  be 
received  on  ac  before  September  5. 
1978. 

ADDRESSES:  Written  comments 
should  be  submitted  in  quintupllcate 
to  Linda  Colvard  Dorian.  Assistant  Di- 
rector. Division  of  Energy  and  Product 
Information.  Bureau  of  Consumer 
Protection.  Federal  Trade  Commis- 
sion, Washington,  D.C.  20S80.  Com- 
ments will  be  available  for  examina- 
tion during  normal  business  hours  (9 
ajn.  to  5  p.m.,  Monday  through 
Ftlday)  in  room  ISO,  Public  Reference 
Room,  Federal  Trade  Commission, 
Pennsylvania  Avenue  and  Sixth  Street 
NW..  Washington.  D.C. 
FOR  FURTHER  INFORMATION 
CCMITACT: 

Ltnda  Colvard  Dorian.  Assistant  Di- 
rector (202-724-1524),  or  Ann  D. 
Nachbar,  Attorney  (202-724-1799), 
Division  of  Energy  and  Product  In- 
formation, Biu^au  of  Consumer  Pro- 
tection. Federal  Trade  Commission, 
Washington,  D.C.  20580. 

SUPPLEMENTARY  INFORMATION: 
The  Environmental  Protection  Agency 
recently  promvdgated  an  Interim  rule 
requiring  that  fuel  economy  labels 
bear  only  the  city  estimate  (called  the 
"estimated  mpg"  number)  instead  of 
the  city,  combined  and  highway  esti- 
mates, as  EPA  had  required  since  pas- 
sage of  the  Act.  The  present  Federal 
Trade  Commission  guidelines  for  fuel 
econcony  advertising,  which  require 
disclosure  of  the  highway  estimates 
and  disclaimers  other  than  those  now 
required  by  EPA,  differ  substantiaUy 
from  the  new  EPA  labeling  rule.  The 
Commisslcm    is    considering    how    to 

'  revise  its  guidelines  to  insure  that  ad- 
vertisements are  consistent  with  the 
labels  and  to  provide  consumers  with 
the  most  easily  compared,  non-mis- 
leading fuel  economy  Information 
available. 

The  guide  was  first  issued  in  1975,  in 
the  wake  of  the  energy  crisis,  to  regu- 
late unfair  and  deceptive  mileage  ad- 
vertising claims  based  on  non-uniform 

'  and  unrepresentative  tests.  By  select- 
ing the  EPA  city  and  highway  dyna- 
mometer cycles  as  the  standard  tests, 
the  Commission  attempted  to  provide 
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(X)nsinners  with  uniform  and  non-de- 
ceptive fuel  economy  information. 

Since  promulgation  of  the  guide,  the 
FTC  has  received  numerous  consxuner 
complaints  concerning  the  accuracy  of 
the  numbers.  Recent  studies  by  the 
Environmental  Protection  Agency  and 
the  Department  of  Energy  have  cast 
doubt  on  reliability  of  the  highway  es- 
timates for  comparison  and  prediction 
purposes.  In  contrast,  the  city  esti- 
mates appear  to  be  more  achievable  in 
ordinary  driving,  and  consequently 
less  often  a  source  of  consumer  disap- 
pointment and  frustration.  While  still 
attempting  to  refine  its  highway  test 
procedures,  EPA  has  determined  for 
labeling  purposes  that  disclosure 
solely  of  the  numbers  previously  desig- 
nated as  "city  estimates"  would  best 
serve  the  consumer's  need  for  reliable 
mileage  inf  ormaticm. 

Because  of  this  shift  by  the  EPA  and 
the  widespread  public  dissatisfaction 
with  the  highway  estimates,  the  Com- 
mJssion  has  undertaken  a  review  of 
whether  and  how  the  advertising 
guidelines  should  be  adjusted  to  serve 
the  policies  of  conserving  energy  and 
fostering  informed  consumer  purchas- 
ing decisions.  Because  EPA  plans  to 
review  and  perhaps  revise  its  newly 
issued  labeling  rule,  the  Federal  Trade 
Commission  intends  to  reconsider  any 
guide  amendments  after  the  EPA 
issues  its  final  labeling  regulation. 

In  proposing  this  Interim  guide,  the 
Commission  reiterates  its  belief  that 
fuel  economy  information  serves  the 
public  interest  when  it  is  neither  de- 
ceptive nor  imfair.  The  Commission 
accordingly  maiTitAinn  that  fuel  econo- 
my advertising  claims  for  new  auto- 
mobiles should  include  certain  disclo- 
sures and  qualifications  in  order  not  to 
violate  section  5  of  the  PTC  Act. 

1.  DiSCLOSUKX  UXD  QUALITICATIOlf  OP 
THI  EPA  ESTnfAlCD  MPG 

By  mandating  the  disclosure  of  the 
"estimated  mpg"  figure,  the  guide 
would  reconcile  advertising  with  the 
new  EPA  labels.  The  qualification  of 
the  estimated  mpg  numbers  have  been 
adopted  from  the  EPA  label  in  order 
to  preserve  maximum  consistency  be- 
tween labels  and  advertising. 

2.  Thb  Highway  and  Combiked 
Estimates 

The  strong  interest  in  imif  ormlty  be- 
tween labels  and  advertising  and  the 
concern  that  disclosiure  of  hic^way  es- 
timates may  have  tended  to  deceive 
consimiers  in  the  past  have  led  the 
Commission  to  propose  provisions 
which  would  restrict  disclosure  of 
mileage  estimates  other  than  the  EIPA 
"estimated  mpg."  By  offering  these 
three  proposals  for  comment,  the 
Commission  is  repealing  its  present  re- 
quirement that  theTiighway  mileage 
estimate  be  disclosed. 
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3.  Reuarce  ok  Noir-EPA  Tests 

When  the  guide  was  issued  in  1975. 
there  was  substantial  constroversy 
concerning  which  of  several  tests 
should  become  the  industry  standard. 
Advertising  claims  were  then  based  on 
a  variety  of  tests.  Congress  had  not 
yet  mandated  the  use  of  EPA  test  re- 
svQts  on  labels.  Therefore,  the  1975 
guide  permitted  use  of  non-EPA  test 
results.  However,  the  Commission  now 
believes  that  the  publication  of  nonim- 
iform  information  is  likely  to  confuse 
or  mislead  consumers,  and  accordingly 
proposes  that  such  information  not  be 
disseminated  in  advertisements. 

4.  Advertising  Highway  Muxage 
Pertormauce 

The  Commission  imderstands  that 
there  are  special  engineering  features, 
such  as  overdrive  transmissions,  which 
enable  vehicles  to  obtain  superior  fuel 
economy  at  speeds  exceeding  40  or  50 
mph.  This  fuel  economy  advantage 
would  not  be  reflected  in  the  "estimat- 
ed mpg"  figures.  Etence,  some  use  of 
the  highway  cycle  may  be  desirable  in 
advertising  even  if  the  guide  were  to 
prohibit  disclosxire  of  the  EPA  high- 
way estimates.  In  order  to  accommo- 
date the  promotion  of  this  special 
equipment  and  thereby  encourage  the 
purchase  of  more  fuel-efficient  vehi- 
cles, the  Commission  has  included  in 
its  proposal  banning  disclosure  of  the 
highway  estimates  a  provision  permit- 
ting advertisers  to  present  the  mpg  or 
percentage  fuel  economy  improvonent 
afforded  by  such  features,  according 
to  the  EPA  highway  cycle. 

Section  A.  Proposed  Interim  Guise 

In  consideration  of  the  foregoing, 
the  Commission  proposes  to  amend  its 
"Guide  Concerning  Fuel  Economy  Ad- 
vertising for  New  Automobiles,"  pur- 
suant to  its  authority  under  38  Stat. 
717,  as  amended.  This  would  amend 
title  16,  chapter  1,  by  altering  part  259 
of  Subchapter  B— Guides  and  Trade 
Practice  Rules. 

PAtT  259— OUOE  CONCStMNG  FUEL  ECON- 
OMY    ADVEKTISM6     FOt     NEW     AUTO- 

Sec 

359. 1  Definitions. 

359.2  Advertising  disdOBures. 

AuTHOKirr.  38  Stat.  717,  w  amenrtitd  (15 
U.S.C.  41-58). 

ALTERNATIVE  A 

%  2S9.1    Definitions. 

For  the  purposes  of  this  part  the  tvA- 
lowing  definitions  shall  apply: 

(a)  "New  automobile."  Any  passen- 
ger vehicle  or  light  duty  truclt,  as 
those  terms  are  defined  in  40  CFR 
Part  600.  (1977),  as  ammded.  the  equi- 
table or  legal  title  to  which  has  never 
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been  transferred  by  a  manufacturer, 
distributor,  or  dealer  to  an  ultimate 
piuchaser.  The  term  "manufacturer" 
nYnkn  mean  any  person  engaged  in  the 
manufacturing  or  assembling  of  new 
auttnnobiles,  including  any  person  im- 
porting new  automobUes  for  resale 
and  any  person  who  acts  for  and  is 
under  control  of  such  manufacturer, 
assembler,  or  importer  in  connection 
with  the  distribution  of  new  auto- 
mobiles. The  term  "dealer"  shall  mean 
any  person  resident  or  located  in  the 
United  States  or  any  territory  thereof 
or  in  the  District  of  Columbia  engaged 
in  the  sale  or  distribution  of  new  auto- 
mobiles to  the  ultimate  purchaser. 
The  term  "ultimate  purchaser"  means, 
for  purposes  of  this  part,  the  first 
person,  other  than  a  dealer  pxirchaslng 
in  his  or  her  capacity  as  a  dealer,  who 
in  good  faith  purchases  such  new 
automobile  for  purposes  other  than 
resale,  including  a  person  who  leases 
such  vehicle  for  his  or  her  personal 
use. 

(b)  "Mileage  guide. "  The  most  recent 
publication  of  EPA  and/or  DOE  which 
lists  for  the  relevant  model  year,  the 
estimated  mpg  figures  of  new  auto- 
mobUes. 

(c)  "Estimated  mpg."  The  gasoline 
consumption  or  mileage  of  new  auto- 
mobiles as  determined  In  accordance 
with  the  test  procedure  employed  and 
published  by  the  UJS.  Environmental 
Protection  Agency  as  described  in  40 
CFR  Part  86  (1977).  and  subsequent 
revisions;  and  expressed  in  mlles-per- 
gallon.  to  the  nearest  whole  mUe-per- 
gallon  as  measured,  reported,  pub- 
lished or  accepted  by  the  UJ5.  Envi- 
ronmental Protection  Agency. 

§  259.2    Adyertinng  diMlosures. 

(a)  No  manufacturer  or  dealer  shall 
make  any  express  or  implied  represen- 
tation in  advertising  concerning  the 
fuel  economy  of  any  new  automobile 
unless  such  representation  is  accompa- 
nied by  the  following  clear  and  con- 
spicuous disclosures: 

(1)  The  "estimated  mpg"  figure  of 
such  automobile,  with  the  U.S.  Envi- 
ronmental Protection  Agency  identi- 
fied as  the  source  of  such  figures. 

(2)  That  the  "estimated  mpg"  figure 
is  to  be  used  for  comparison  purposes 
and  that  the  actual  fuel  economy  to  be 
obti^ed  by  the  consumer  may  be  less, 
and  will  depend  upon  the  individual's 
driving  habits,  driving  conditions,  and 
the  car's  condition  and  optional  equip- 
ment.* 
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(b)  When  a  fuel  economy  represen- 
tation is  made  for  any  new  automobile 
which  is  available  in  more  than  one 
engine  size,  either  in  terms  of  numbers 
of  cylinders  or  engine  displacement, 
transmission  type  or  fuel  system,  such 
cubic  Inch  displacement,  niunber  of 
cylinders,  transmission  type,  or  type  of 
fuel  system  shall  be  clearly  and  con- 
spicuously disclosed. 

(c)  All  fuel  economy  performance 
representations  for  new  automobOes 
must  be  substantiated  by  EPA  test  n- 

saiXA.  .         ^, 

(d)  Except  as  provided  In  section 
259.2(e).  no  manufacturer  or  dealer 
shall  dte  any  fuel  economy  niunber 
other  than  the  "estimated  mpg"  in 
any  advertisement  for  a  new  auto- 
mobile.' 

(e)  If  a  model  is  equipped  with  a  fea- 
ture which,  according  to  fuel  econorny 
tests  conducted  according  to  40  CFR 
Part  600  (1977),  enables  that  model  to 
obtain  better  fuel  economy  on  the 
highway  than  one  or  more  models  not 
so  equipped,  a  manufacturer  or  dealer 
may  represent  in  advertising  the  mar- 
ginal increase  in  fuel  economy  attrib- 
utable to  that  feature,  provided  that: 

(1)  AU  such  representations  are  sub- 
stantiated by  the  test  results: 

(2)  No  total  numerical  mpg  estimate 
is  dted  in  the  advertisement  other 
t-hun  the  estimated  mpg;  and 

(3)  AU  such  advertisements  Include 
the  prominent  disclosure  of  the  "esti- 
mated mpg"  and  the  disclosures  re- 
quired under  S  2S9.2(aX2).* 

ALTBRKATTVE  B 

S  259.1    Dcflnitioiu. 

For  the  purposes  of  this  part  the  fol- 
lowing definitions  shaU  applr- 

(a)  "New  automobile."  Any  passen- 
ger vehicle  or  light  duty  truclL,  as 
those  terms  are  defined  In  40  CFR 
Part  600  (1977),  as  amended,  the  equl- 
toble  or  legal  title  to  which  has  never 
been  transferred  by  a  manufacturer, 
distributor,  or  dealer  to  an  ultimate 
purchaser.  The  term  "manufacturer" 


•The  Commission  wfll  regard  the  follow- 
ing disdOBures  as  complying  with  9  2S9.2(a) 

(2): 

Tot  television  and  radio  only:  "Remember 
Use  this  number  for  comparisons.  The 
actual  mileage  you  get  may  be  leas." 

For  print  (other  than  billboards)  media 
only:  "Remember  Use  this  eaHmaU  for  comr 
parltona.  The  a4itual  mileage  yov  get  may 
be  poorer,  depending  on  the  type  of  driving 


you  do.  your  driving  habits,  your  car's  con- 
dition, and  optional  equipment." 

Ftor  billboards:  "Use  For  Comparisons.  Get 
Free  EPA  Mileage  Guide  for  details." 

•Under  this  provision,  the  Commission 
would  find  unacceptable  representations 
such  as:  "Model  X  gets  25  mpg  on  the  high- 
way" or  "Model  X  gets  10  mpg  more  on  the 
highway  than  Model  Z." 

•Section  259.2(e)  would  permit  advertisers 
to  represent  an  automobile  equipped  with 
such  a  special  feature  as  yielding  X  percent 
better  mileage  or  Y  mpg  more  on  the  high- 
way than  would  be  achieved  by  that  same 
car  not  equipped  with  that  feature,  so  long 
as  that  claim  is  substantiated  by  EPA  test 
results.  Ads  may  not  cite  any  total  mpg  esti- 
mate other  than  the  "estimated  mpg." 

An  example  of  an  acceptable  claim  is: 
"This  car's  highway  mileage  Is  15  percent 
better  with  overdrive  than  without.  Esti- 
mated mpg  Is  19.  Your  actual  mileage  may 
be  less.  Use  this  number  for  comparisons." 


shaUmean  any  person  engaged  In  the 
manufacturing  or  assembling  of  new 
automobUes.  including  any  person  im- 
porting new  automobUes  for  resale 
and  any  person  who  acts  for  and  is 
imder  the  control  of  such  manufactur- 
er, assembler,  or  importer  in  connec- 
tion with  the  distribution  of  new  auto- 
mobUes. The  term  "dealer"  shaU  mean 
any  person  resident  or  located  In  the 
United  States  or  any  territory  thereof 
or  in  the  District  of  Columbia  engaged 
In  the  sale  or  distribution  of  new  auto- 
mobUes to  the  ultimate  purchaser. 
The  term  "lUtlmate  ptirchaser"  means, 
for  purposes  of  this  part,  the  first 
person,  other  than  a  dealer  purchasing 
in  his  or  her  capacity  as  a  dealer,  who 
In  good  faith  purchases  such  new 
automobUe  for  purposes  other  than 
resale,  including  a  person  who  leases 
such  vehicle  for  his  or  her  personal 
use. 

(b)  "Mileage  Guide."  The  most 
recent  pubUcatlon  of  EPA  and/or 
DOE  which  lists  for  the  relevant 
model  year,  the  estimated  mpg  flgtires 
of  new  automobUes. 

(c)  "Estimated  mpg."  The  gasoline 
consxmiption  or  mUeage  of  new  auto- 
mobUes as  determined  In  accordance 
with  the  test  procedure  employed  and 
published  by  the  UJ3.  Environmental 
Protection  Agency  as  described  In  40 
CFR  Part  86  (1977),  and  subsequent 
revisions;  and  expressed  In  mlles-per- 
gaUon,  to  the  nearest  whole  mUe-per- 
gallon  as  measured,  reported,  pub- 
lished or  accepted  by  the  UA  Envi- 
ronmental Protection  Agency. 

(d)  "Estimated  highvoay  fvel  econo- 
my." The  gasoline  consumption  or 
mUeage  of  new  automobUes  as  deter- 
mined in  accordance  #Ith  the  highway 
test  procedure  employed  and  pub- 
lished by  the  U.S.  Environmental  Pro- 
tection  Agency  as  described  in  40  CFR 
Part  600  (1977)  and  subsequent  revi- 
sions; and  expressed  In  mUes-per- 
gaUon,  to  the  nearest  whole  mUe-per- 
gaUon  measured  or  accepted  by  the 
UJ5.        Environmental        Protection 

(e)  "Estimated  comMned  fuel  econo- 
my. "  The  harmonic  average  of  the  "es- 
timated mpg  fuel  economy,"  weighted 
0.55  and  0.45  respectively.  ^ 

$259.2    AdTettiaing  dlsekMures. 

(a)  No  manufacturer  or  dealer  shall 
make  any  express  or  impUed  represen- 
tation in  advertising  concerning  the 
fuel  economy  of  any  new  automobUe 
unless  such  representation  is  accompa- 
nied by  the  foUowing  clear  and  con- 
spicuous disclosures: 

(1)  The  "estimated  mpg"  figure  of 
such  automobUe.  with  the  UJ3.  Envi- 
ronmental Protection  Agency  identi- 
fied as  the  source  of  such  f  ig\u«s. 

(2)  That  the  "estimated  mpg"  figure 
is  to  be  used  for  comparison  purposes 
and  that  the  actual  fuel  economy  to  be 


obtained  by  the  consumer  may  be  less, 
and  wiU  depend  upon  the  Individual's 
driving  habits,  driving  conditions,  and 
the  car's  condition  and  optional  equip- 
ment.* 

(b)  When  a  fuel  economy  represen- . 
tation  is  made  for  any  new  automobUe 
which  is  available  in  more  than  one 
engine  size,  either  in  terms  of  niunbers 
of  cylinders  or  engine  displacement, 
transmission  tjrpe  of  fuel  system,  such 
cubic  inch  displacement,  number  of 
cylinders,  transmission  type,  or  type  of 
fuel  system  shaU  be  clearly  and  con- 
spicuously disclosed. 

(c)  AU  fuel  economy  performance 
representations  for  new  automobUes 
must  be  substantiated  by  EPA  test  re- 
sults. 

(d)  No  manufacturer  or  dealer  shaU 
cite,  in  any  advertisem*'nt  for  a  new 
automobUe,  the  estlms^  U  d  combined  or 
highway  fuel  economy  figure  unless 
the  advertisement  also  states  the  "esti- 
mated mpg"  of  the  advertised  vehicle, 
and  gives  that  figure  substantially 
more  prominence  than  all  other  fuel 
economy  figures  disclosed. 

ALTERNATIVB  C 

8  259.1    DefiniUons. 

For  the  purposes  of  this  part  the  fol- 
lowing definitions  shaU  apply: 

(a)  "New  automobile."  Any  passen- 
ger vehicle  or  light  duty  truck,  as 
those  terms  are  defined  in  40  CFR 
Part  600  (1977),  as  amended,  the  equi- 
table or  legal  titie  to  which  has  never 
been  transferred  by  a  manufacturer, 
distributor,  or  dealer  to  an  ultimate 
purchaser.  The  term  "manufacturer" 
shaU  mean  any  person  engaged  in  the 
manufacturing,  or  assembling  of  new 
automobUes,  including  any  person  Im- 
porting new  automobUes  for  resale 
and  any  person  who  acts  for  and  is 
imder  the  control  of  such  maniif  acttir- 
er.  assembler,  or  importer  in  connec- 
tion with  the  distribution  of  new  auto- 
mobUes. The  term  "dealer"  shaU  mean 
any  person  resident  or  located  in  the 
United  States  or  any  territory  thereof 
or  in  the  District  of  Colimibia  engaged 
in  the  sale  or  distribution  of  new  auto- 
mobUes to  the  ultimate  purchaser. 
The  term  "ultimate  purchaser"  means, 
for  purposes  of  this  part,  the  first 
person,  other  than  a  dealer  purchasing 
in  his  or  her  capsicity  as  a  dealer,  who 
in    good    faith    purchases   such    new 


PtOPOSED  RULES 

automobUe  for  purposes  other  than 
resale,  including  a  person  who  leases 
such  vehicle  for  his  or  her  personal 
use. 

(b)  "Mileage  guide. "  The  most  recent 
pubUcation  of  EPA  and/or  DOE  which 
lists  for  the  relevant  model  year,  the 
estimated  mpg  figures  of  new  auto- 
mobUes. 

(c)  "Estimated  mpg."  The  gasoline 
consumption  or  mUeage  of  new  auto- 
mobUes as  determined  in  accordance 
with  the  test  procedxire  employed  and 
published  by  the  U.S.  Environmental 
Protection  Agency  as  described  in  40 
CFR  Part  86  (1977),  and  subsequent 
revisions;  and  expressed  in  mUes-per- 
gaUon,  to  the  nearest  whole  mUe-per- 
gaUon  as  measured,  reported,  pub- 
lished, or  accepted  by  the  U£.  Envi- 
ronmental Protection  Agency. 

(d)  "Estimated  highway  fuel  econo- 
my." The  gasoline  consumption  or 
mUeage  of  new  automobUes  as  deter- 
mined in  accordance  with  the  highway 
test  procedure  employed  and  pub- 
lished by  the  U.S.  Environmental  K-o- 
tection  Agency  as  described  in  40  CFR 
Part  600  (1977)  and  sulMtequent  revi- 
sions; and  expressed  in  mUes-per- 
gaUon,  to  the  nearest  whole  mUe-per- 
gaUon  measured  or  accepted  by  the 
UJ3.  EnvironmentsT  Protection 
Agency. 

(e)  "Estimated  combined  fuel  econo- 
my. "  The  harmonic  average  of  the  "es- 
timated mpg  fuel  economy,"  weighted 
0.55  and  0.45  respectively. 

S  259.2    Advertising  disclosures. 

(a)  No  manufacttirer  or  dealer  shall 
make  any  express  or  implied  represen- 
tation in  advertising  concerning  the 
fuel  economy  of  any  new  automobUe 
unless  such  representation  is  accompa- 
nied by  the  foUowing  clear  and  con- 
spicuous disclosures: 

(1)  The  "estimated  mpg"  figure  of 
such  automobUe,  with  the  U.S.  Envi- 
ronmenUd  Protection  Agency  identi- 
fied as  the  soiure  of  such  figures. 

(2)  That  the  "estimated  mpg"  figure 
is  to  be  used  for  comparison  purposes 
and  that  the  actual  fuel  economy  to  be 
obtained  by  the  consimier  may  be  less, 
and  wiU  depend  upon  the  individual's 
driving  habits,  driving  conditions,  and 
the  car's  condition  and  optional  equip- 
ment.' 

(b)  When  a  fuel  economy  represen- 
tation is  made  for  any  new  automobUe 


♦The  Commission  will  regard  the  follow- 
ing disclosures  as  complying  with 
6  259  2(aK2): 

For  television  and  radio  only:  "Remember 
Use  this  number  for  comparisons.  The 
actual  mileage  you  will  get  may  be  less." 

For  print  (other  than  billboards)  media 
only:  "Remember  Use  this  estimate  for  com- 
pariaona.  The  actual  mileage  you  get  may 
be  poorer,  depending  on  the  lype  of  driving 
you  do,  your  driving  habits,  your  car's  con- 
dition, and  optionsd  equipment." 

For  billboards:  "Use  For  Comparisons.  Get 
Free  EPA  Mileage  guide  for  details." 


•The  Commission  will  regard  the  follow- 
ing disclosures  as  complying  with 
S  259.2(aK2): 

For  television  and  radio  only:  "Remember 
Use  this  number  for  comparisons.  The 
actual  mileage  you  will  get  may  be  less." 

For  print  (other  than  billboards)  media 
only:  "Remember:  Use  this  estimate  for  com- 
parisons. The  actual  mileage  you  get  may 
be  poorer,  depending  on  the  type  of  driving 
you  do,  your  driving  habits,  your  car's  con- 
dition, and  optional  equipment." 

For  billboards:  "Use  For  Comparisons.  Get 
Free  EPA  MUeage  Guide  for  details." 
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which  is  available  in  more  than  one 
engine  size,  either  in  terms  of  numbers 
of  cylinders  or  engine  displacement, 
transmission  type  or  fuel  system,  such 
cubic  inch  displacement,  nvmiber  of 
cylinders,  transmission  t5T)e,  or  type  of 
fuel  system  shall  be  clearly  and  con- 
spicuously disclosed. 

(c)  AU  fuel  economy  performance 
representations  for  new  automobUes 
must  be  substantiated  by  EPA  test  re- 
siUts. 

(dKl)  No  manufacturer  or  dealer 
shaU  cite,  in  any  advertisement  for  a 
new  automobUe.  the  estimated  com- 
bined or  highway  fuel  economy  figures 
unless: 

(i)  The  advertisement  states  the  "es- 
timated mpg"  of  the  advertised  vehi- 
cle, and  gives  that  figure  substantially 
more  prominence  than  aU  other  fuel 
economy  figures  disclosed; 

(U)  The  fuel  economy  figures  are 
clearly  and  conspicuously  accompa- 
nied by  the  foUowing  disclosures: 

(A)  That  the  "estimated  mpg"  Is  the 
best  number  for  comparing  the  fuel 
economy  of  new  automobUes; 

(B)  That  these  numbers  are  only  es- 
timates; and 

(C)  That  the  actual  fuel  economy  to 
be  obtained  by  consumers  may  be  less 
depending  on  the  individual's  driving 
habits,  weather  and  road  conditions, 
and  the  car's  condition  and  optional 
equipment; 

(iU)  The  estimated  highway  fuel 
economy.  If  cited,  is  accompanied  by 
the  clear  and  conspicuous  disclosures: 

(A)  That  the  estimated  highway 
figure  may  approximate  mileage  ob- 
tainable on  a  nonstop  trip,  imder  dry, 
warm  weather  conditions,  on  flat 
roads,  at  an  average  speed  of  48  mph. 
in  a  weU-timed  vehicle;  and 

(B)  That  the  estimated  highway  fuel 
economy  does  not  represent  freetoay 
mUeage; 

(iv)  The  "estimated  combined  fuel 
economy."  If  cited,  is  accompanied  by 
the  foUowing  clear  and  conspicuous 
disclosures: 

(A)  That  it  is  a  weighted  average  of 
two  laboratory  test  results,  weighted 
55  percent  city  test  result.  45  percent 
highway  test  resiUt:  and 

(B)  That  the  driver  wiU  obtain  dif- 
ferent overaU  fuel  economy  unless  he 
or  she  does  55  percent  city  driving  and 
45  percent  driving  on  the  open  road,  at 
an  average  speed  of  48  mph,  under 
dry,  warm  weather  conditions. 

(2)  If  a  manufacturer  or  dealer  dis- 
closes in  any  advertisement  for  a  new 
automobUe.  the  "estimated  city  fuel 
economy"  and  identifies  it  by  that  or  a 
substantiaUy  similar  name,  that  adver- 
tisement must  also  clearly  and  con- 
spicuously disclose  that  the  estimated 
city  figure  may  i4>proximate  mUeage 
obtainable  on  a  trip  with  frequent 
stops,  under  dry,  warm  weather  oondi- 
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tions.  at  an  average  speed  of  19.5  mph. 
in  a  weU-tuned  vehicle. 

Sectioh  B.  Ihvitatioh  to  CoiocEirr 

All  interested  persons  are  hereby  no- 
tified that  they  may  submit  to  Linda 
Colvard  Dorian,  Assistant  Director,  Di- 
vision of  Elnergy  and  Product  Informa- 
tion, Bureau  of  Consimier  Protection, 
Federal  Trade  Commission.  Washing- 
ton, D.C.  20580.  data,  views,  or  argu- 
ments on  any  issue  of  fact  or  law 
which  may  have  some  bearing  upon 
the  proposed  guide.  Such  written  com- 
ments will  be  accepted  until  30  days 
after  publication  of  this  notice.  To 
assure  prompt  consideration,  com- 
ments should  be  identified  as  "Mileage 
Guide  Amendment  Comment"  and 
furnished  where  at  all  possible  in  five 
copies. 

Comments  are  invited  with  respect 
to  any  aspect  of  this  proposed  interim 
guide.  Whenever  possible,  comments 
should  be  directed  at  and  should  refer 
to  specific  sections  of  Uie  proposals  or 
to  related  issues.  The  Commission 
would  particularly  appreciate  receiv- 
ing (1)  copies  of  any  quantitative  stud- 
ies on  how  consumers  understand  and 
use  fuel  economy  information  in  ad- 
vertising, and  (2)  comments  concern- 
ing irtiether  it  is  possible  to  draft  dis- 
daimers  for  the  highway  and  ctm- 
bined  estimates  (in  lieu  of  prohlbitbig 
the  disclosure)  that  would  be  less  bur- 
densome than  those  set  forth  in  alter- 
native C.  but  which  would  adequately 
Inform  and  protect  the  public. 

By  direction  of  the  Commission. 

Issued:  .August  4, 1978. 

Cakol  M.  THoaiAS, 
Secretary. 

IFR  Doc  78-ai6»7  POed  S-»-78:  8:46  am] 
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DATE:  Comments  on  both  the  presid- 
ing officer's  and  staff  report  must  be 
filed  no  later  than  September  20. 1978. 

ADDRESSES:  Requests  for  copies  of 
the  report  should  be  sent  to:  Public 
Reference  Branch,  Room  130,  Federal 
Trade  Commission,  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washing- 
ton. D.C.  20580.  Comments  should  be 
sent  to:  Secretary,  Federal  Trade  Com- 
mission, 6th  Street  and  Pennsylvania 
Avenue  NW.,  Washington.  D.C.  20580. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Scott  Klurfeld,  room  279.  Federal 
Trade  Commission,  address  above, 
202-523-3427. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  rule  1.13(h)  of  the  Com- 
mission's rules  of  practice,  16  CFR 
91.13(h),  interested  persons  are  af- 
forded 60  dajrs  to  comment  on  the 
staff  and  presiding  offlcer  reports  f Ued 
tn  rulemaking  proceedings.  In  this  pro- 
ceeding, that  comment  period  is  sched- 
uled to  end  on  August  21,  1978.  The 
Commission  has  received  several  re- 
quests for  extensions  of  up  to  60  days 
in  which  to  ffle  post  record  comments 
based  on  the  length  of  the  record  and, 
tn  one  instance,  the  illness  of  a  key 
participant  in  the  proceeding. 

The  Commission  has  determined 
that  a  limited  extension  of  30  days  is 
in  the  public  interest.  Accordingly,  all 
post  record  comments  pursuant  to  rule 
1.13(h)  must  be  filed  no  later  than 
September  20,  1978.  The  Commission 
anticipates  that  no  further  extension 
of  time  will  be  necessary. 

By  direction  of  the  Ccxmnission 
dated  July  28. 1978. 

Caxol  M.  Thomas, 
Secretary. 

[FR  Doc  7»-217M  FQed  8-3-78;  8:45  mbiI 
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DEPAKTMENT  OF  HEALTH, 
BHICATION,  AND  WELFARE 


AGENCY:  Federal  Trade  Commission. 

ACTION:  Extension  of  time  to  file 
post  record  comments. 

SUMMARY:  On  August  18.  1977. 
notice  of  publication  of  the  presiding 
officer's  report  on  the  proposed  trade 
regulation  rule  on  funeral  industry 
practices  was  published  in  the  ftesBAL 
Racism.  42  FR  41651.  On  June  21. 
1978.  notice  of  pubUcation  of  the  staff 
report  on  the  proposed  rule  was  pub- 
lished in  the  Fedoial  Rbgistkr.  43  FR 
26588.  The  date  on  which  comments 
on  both  reports  would  be  accepted  was 
August  21.  1978.  This  notice  extends 
the  OHnment  period  to  September  20. 
1978. 
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AGENCY:  Food  and  Dnxg  Admlnistrar 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposal  woidd 
affirm  the  generally  recognized  as  safe 
(GRAS)  status  of  a  brown  alga  (Ma- 
crocystU  pyri/era)  as  a  direct  human 


food  ingredient  The  safety  of  certain 
red  and  brown  algae  and  their  extrac- 
tives has  been  evaluated  under  the 
comprehensive  safety  review  being 
conducted  by  the  agency.  The  propos- 
al would  list  the  brown  alga  Macrocys- 
tis  pyrifera  as  a  direct  food  substance 
affirmed  as  GRAS.  with  specific  limi- 
tations. The  proposal  would  remove 
red  algae,  certain  brown  algae,  and  the 
extractives  from  red  and  brown  algae 
(including  alglnlc  acid)  from  the  list  of 
direct  food  substances  that  are  consid- 
ered GRAS. 

DATE:  Ctuxunents  by  October  3.  1978. 

ADDRESS:  Written  comments  (pref- 
erably four  copies)  to  the  Hearing 
Cnerk  (HFA-305).  Food  and  Drug  Ad- 
ministration. Room  4-65.  5600  Fishers 
Lane.  RockvlUe.  M±  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Corbin  I.  Miles.  Bureau  of  Foods 
(HFF-335).  Food  and  Drug  Adminis- 
tration, Department  of  Health.  Edu- 
cation, and  Welfare.  200  C  Street 
SW..  Washington.  D.C.  20204.  202- 
472-4750. 

SUPPLEMENTARY  INFORMATION: 
The  Food  and  Drug  Administration  is 
conducting  a  comprehensive  safety 
review  of  human  food  ingredients  clas- 
sified as  GRAS  or  subject  to  a  prim- 
sanction.  The  Commissioner  of  Food 
and  Drugs  has  issued  several  notices 
and  proposed  regulations,  published  in 
the  Fkdbral  Rbgistkr  of  July  26.  1973 
(38  FR  20040),  initiating  this  review. 
Under  this  review,  the  safety  of  cxx- 
tain  red  and  brown  algae  (dulse  and 
kelp)  and  their  extractives,  has  been 
evaluated.  In  accordance  with  the  pro- 
visions of  9  170.35  (21  CFR  170.35).  the 
Commissioner  proposes  to  afflrm  the 
GRAS  status  of  the  brown  alga  JTocro- 
cysti»  jiynjera,  with  specific  limita- 
tions. The  Commissioner  also  prtH^oses 
to  remove  from  the  GRAS  list  red 
algae,  brown  algae  other  than  Macro- 
cystis  pyrifera,  and  the  exU-actives  of 
red  and  brown  algae  because  there  is 
no  information  that  these  ingredients 
are  used  in  food  and  because  food 
grade  specifications  for  them  are  lack- 
ing. 

Red  algae  (Porphyra  sp.  and  Rhody- 
menia  palmata  (K)  Grev.).  also  re- 
ferred to  as  dulse,  and  brown  algae 
(Laminaria  sp.  and  Nereocystis  sp.). 
also  referred  to  as  kelp,  are  types  of 
seaweeds.  Although  chemical  struc- 
tures have  not  been  fully  character- 
ized, the  substances  extracted  from 
these  algae  are  hydrocolloids.  The  hy- 
drocolloids  from  red  -  algae  consist 
mostly  of  polymers  of  galactose.  Many 
of  these  polymers  are  distinctive  sul- 
fated polysaccharides  that  are  indica- 
tive of  the  particular  sp^es  from 
which  they  are  isolated.  ^drocoUoids 
from  iNTOwn  algae  are  mainly  salts  of 


maimuronic  and  guluronlc  acids.  Al- 
glnlc acid  is  the  water-insoluble  free 
acid  form  of  this  polymer  in  which 
mannuronlc  and  guluronlc  acid  resi- 
dues in  the  pyranose  form  are  Joined 
by  /3-(l-»  4)  linkages.  The  material  is 
extracted  from  certain  brown  algae 
(includhig  Macrocystis  pyrifera)  by 
dilute  alkali  and  subsequently  acidi- 
fied. The  red  algae  (dulse),  brown 
algae  (kelp),  and  the  substances  ex- 
tracted tlierefrom  are  listed  in 
H  182.30  and  182.40  (21  CFR  182.30 
and  182.40)  as  GRAS  for  use  in  food  in 
conjunction  with  spices  and  other  nat- 
ural seasonings  and  flavorings  imder 
regulations  published  in  the  Federal 
Raoism  of  June  10.  1961  (26  FR 
5224).  and  subsequently  recodified. 
Kelp  is  listed  in  §172.365  (21  CFR 
172.365)  for  use  as  a  source  of  iodine  in 
foods  for  special  dietary  use  under  reg- 
ulations published  in  the  Federal  Reg- 
ister of  September  19.  1964  (29  FR 
13103)  and  subsequently  recodified.  By 
'  a  previous  PDA  opinion  alginic  acid 
was  considered  GRAS  for  use  as  a  di- 
etary supplement. 

A  representative  cross-section  of 
food  manufacturers  was  siureyed  to 
determine  the  specific  foods  in  which 
red  and  brown  algae  (dulse  and  kelp) 
and  their  extractives  were  used  and 
the  levels  of  usage.  Also,  surveys  of 
consumer  consiunption  were  imple- 
mented to  gather  information  to  use 
with  manufacturing  information  so 
that  an  estimate  of  consumer  expo- 
sure to  these  substances  could  be 
made.  No  information  was  obtained 
from  either  survey.  Since  then  howev- 
er, one  food  manufacturer  reported 
that  dried  ground  kelp  (.Macrocystis 
pyrifera)  is  used  as  a  component  of 
spice  and  seasoning  products.  No  simi- 
lar information  has  been  received  for 
red  algae,  other  brown  algae,  or  the 
extractives  from  red  and  brown  algae, 
including  alginic  acid. 

Red  and  brown  algae  (dulse  and 
kelp)  have  been  the  subject  of  a 
search  of  the  scientific  literature  from 
1920  to  the  present.  The  criteria  used 
In  the  search  were  chosen  to  discover 
any  articles  that  considered  (1)  chemi- 
cal toxicity.  (2)  occupational  hazards. 
(3)  metabolism.  (4)  reaction  products, 
(5)  degradation  products,  (6)  any  re- 
ported carcinogenicity,  teratogenicity. 
or  mutagenicity.  (7)  dose  response.  (8) 
reproductive  effects.  (9)  histology.  (10) 
embryology.  (ID  behavioral  effects. 
(12)  detection  and  (13)  processing.  A 
total  of  193  abstracts  on  red  and 
brown  algae  was  reviewed,  and  14  par- 
ticularly pertinent  reports  from  the 
literature  survey  have  been  summa- 
rized in  a  scientific  literature  review. 

The  scientific  literature  review 
shows,  among  other  studies,  the  fol- 
lowing information  as  summarized  in 
the  report  of  the  Select  Committee  on 
GRAS    Substances    (hereinafter    re- 
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ferred  to  as  the  select  committee),  se- 
lected by  the  Life  Sciences  Research 
Office  of  the  Federation  of  American 
Societies  for  Experimental  Biology: 

Apart  from  related  substances  already 
evaluated  in  other  reports  of  the  select  com- 
mittee, most  of  the  relevant  work  on  algae 
has  been  carried  out  with  Laminaria  sp. 
and  substances  derived  from  them. 

Lamlnine  monocitrate.  [(8-amlno-5- 
carboxypentyltrimethyl  ammonium)  mono- 
citrate],  isolated  from  L.  auffuttata  (KJell- 
man),  has  been  studied  in  some  detaiL 
Ozawa  et  oL  reported  the  Intravenous  LDm 
for  mice  to  be  394  mg  per  kg  and  the  subcu- 
taneous LDm  to  be  about  3  g  per  kg.  They 
also  reported  that  intraperitoneal  Injections 
of  500  mg  per  kg  produced  no  characteristic 
change  in  mice  other  than  weak  tremor  of 
the  hind  legs  and  hypomobllitr.  200  mg  per 
kg  by  the  same  route  exerted  no  effect. 
These  investigators  studied  the  pharmacolo- 
gic effects  of  lamlnine  monocitrate  and  con- 
cluded that  it  had  antlhlstaminlc  properties 
and  exerted  a  musculotropic  relaxing  effect 
on  excised  smooth  muscles  of  mice  and 
guinea  pigs.  In  addition,  they  found  that  la- 
mlnine monocitrate  depressed  toad  cardiac 
function  in  situ  and  in  vitro  in  concentra- 
tions above  10-*  Molar.  The  effects  seemed 
to  be  dissociated  from  the  action  of  the  ci- 
trate moiety.  Transitory  hypotensive  effects 
on  blood  pressure  were  observed  in  rabbits 
at  doses  of  10  to  30  mg  per  kg  administered 
intravenously. 

Laminarin  sulfate  is  recognized  as  an  anti- 
llpemic  heparinoid  that  does  not  exhibit 
anticoagulant  effects.  Rabbits  fed  cholester- 
ol and  administered  subcutaneous  injections 
of  7.5  mg  of  laminarin  sulfate  per  kg  of 
body  weight  dally,  exhibited  fewer  athero- 
sclerotic lesions  than  rabbits  fed  cholesterol 
diets  alone.  Ellis  reported  that  0.4  mg  per 
ml  or  more  of  laminarin  sulfate  was  fatal  to 
yoimg  developing  frog  larvae  before  they 
reached  the  phase  of  Incipient  metamorpho- 
sis. With  sublethal  doses,  metamorphosis 
and  skeletal  development  were  normal. 
Sodium  heparin  and  sodium  dextran  sulfate 
at  the  same  dosage  level  caused  similar  ef- 
fects. Laminarin  sulfate,  injected  at  a  dose 
of  50  mg  per  kg  per  day.  was  reported  to 
induce  hepatosplenomegaiy  and  hyperpha- 
gocytosis  in  rats. 

Fomlna  et  oL  have  reported  that  a  chemi- 
cally unidentified  laminarin  has  some  anti- 
biotic activity  against  Staphylococcus 
aureus  and  S.  albus  when  injected  Intraperi- 
toneally  in  mice.  Preobrashenskaya  and 
Kuznetsova  reported  laminarin  had  antibi- 
otic activity  in  mice  Infeeted  with  Escheri- 
chia coli  but  Fomlna  et  oL  observed  no  ac- 
tivity against  E.  colt  However,  dosage  regi- 
mens were  not  specified  in  either  study. 

Solarino  found  that  laminarin  did  not 
alter  the  onset  or  growth  of  3,4-benzpytene 
sarcomas  in  rats  but  accelerated  the  onset 
and  growth  of  a  transplantable  reticulosar- 
coma  in  rats.  Intreperitoneal  or  intravenous 
administration  showed  no  antittmior  activi- 
ty in  mice  with  either  Ehrlich  ascites  tumor 
or  Sarcoma-180. 

McCandless  studied  the  effects  of  several 
polysaccharides  on  connective  tissue  growth 
in  the  abdominal  wall  of  the  guinea  pig. 
Subcutaneous  administration  of  laminarin 
from  L.  Umgicruris  did  not  stimulate  colla- 
gen production  or  fibroblast  proliferation. 
In  contrast,  agar,  agarose,  carrageenan.  and 
furcelleran  did  stimulate  connective  tissue 
growth. 
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There  has  been  considerable  interest  in 
the  use  of  algae  and  dried  algal  meals  as 
jiTiiinai  feeds  and  supplements  for  animal 
feed.  Lunde  reviewed  a  number  of  feeding 
experiments  on  rats,  poultry,  hogs,  and 
horses  in  which  algal  meal  prepared  from 
AscophjfUum  sp.  and  LMtninaria  sf>.  were  fed 
at  various  levels.  He  concluded  that  the  ad- 
dition of  5  to  10  percent  algal  meal  to  the 
diet  did  not  alter  ite  feed  value.  Much  larger 
amounts  were  recommended  with  caution, 
because  of  the  iodine  and  mineral  salt  con- 
tent of  the  algae.  Black,  in  a  review  of  the 
literature  concerning  the  use  of  brown  algae 
as  feed  for  pigs,  sheep,  cows,  horses,  and 
poultry,  had  reported  that  when  the  diet 
contained  10  to  20  percent  AscophyUum  or 
lAminaria  meal,  ruminants  were  more  ca- 
pable of  utilizing  the  meal  than  other  ani- 
mals. When  20  percent  of  this  type  of  algal 
meal  was  added  to  the  feed  of  hens,  the 
mineral  metabolism  was  upset,  although  10 
to  15  percent  was  acceptable. 

Maclntyre  has  studied  the  effects  of  dried 
ground  seaweed  meal  made  from  Fucus  sp., 
Vasiculosvs  sp.,  and  A.  nodosum.  Hens  were 
given  rations  containing  10  to  50  percent 
seaweed  meal  for  periods  of  4  to  8  days.  The 
seaweed  was  poorly  digested  by  the  hens 
even  at  the  10  percent  level.  In  another 
study,  pullets  were  fed  rations  containing  10 
to  20  percent  of  L.  cloustoni,  A.  nodosum  or 
L.  saccharlna  tor  periods  of  14  to  16  days. 
The  high  chloride  content  of  all  three  algae 
caused  greatly  increased  water  consumption 
and  excessive  excretion  of  water  and  chlo- 
ride. While  this  did  not  appear  to  affect  the 
general  health  of  the  birds,  there  was 
weight  loss  and  reduced  egg  production. 
This  was  attributed  to  the  lower  feed  value 
of  the  meal.  Similar  results  were  obtained 
when  L.  cloustoni  and  A.  nodosum  were  fed 
at  levels  of  10  and  15  percent  for  100  days. 

Tsujimuro  et  al  fed  rats  a  flavin-deficient 
diet  which  was  supplemented  with  pow- 
dered L.  iaponica  at  levels  of  1  g  per  day. 
The  aniioajs  on  the  flavin-deficient  diet 
without  supplement  showed  poor  growth 
and  roughing  of  the  fur,  some  animals  died. 
However,  the  flavin-treated  and  algae-fed 
groups  both  showed  normal  growth  and 
smooth  fur.  Further,  the  L.  iaponica  group 
grew  more  rapidly  than  the  flavin  group,  in- 
dicating that  L.  iaponica  contained  nutri- 
tional factors  in  addition  to  flavin. 

Carramoni  et  aL  fed  female  sheep  on  ra- 
tions containing  100  to  300  g  of  dried 
ground  unwashed  M.  pyrifera  per  day  for  a 
period  of  60  days  and  observed  no  toxic  ef- 
fects. No  variations  were  found  in  the  blood 
concentrations  of  calcium,  magnesium, 
phosphorus,  urea,  total  protein,  red  blood 
cell  count,  or  hemoglobin  values.  No  diges- 
tive disturbances  occurred.  Conception,  ges- 
tation, and  parturition  of  all  animals  were 
normal.  No  significant  differences  were  ob- 
served in  the  quality  of  wool  derived  from 
the  sheep.  The  authors  concluded  that  the 
use  of  this  form  of  algae  in  the  feed  was 
completely  harmless  to  the  health  of  the 
animals. 

No  effect  upon  the  milk  yield  was  report- 
ed to  occur  in  cows  fed  10  percent  of  meals 
consisting  of  A.  nodosum  and  L.  cZoustoni  A 
further  study  was  carried  out  by  Berry  and 
Turk  on  74  heifers  fed  kelp  meal  at  4  per- 
cent of  the  feed  mixture.  The  animals  were 
maintained  on  this  feed  through  completion 
of  their  first  gestation  period  and  52  of  the 
ynitnitiig  were  followed  through  completion 
of  their  second  gestation  period.  No  signifi- 
cant adverse  effects  on  weight  gain,  calving. 
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lacteUon.  or  milk  yield  renilted  from  feed- 
taV  the  kelp  meaL 

Stndiea  ttam  been  carried  oat  on  the  ef- 
fects of  L.  japoniea  and  Porphwrldla  tp.  on 
thyroidal  uptake  of  iodine  in  man.  The  au- 
thora  indioate  that  these  two  algae  are  in- 
tested  by  many  people  in  Japan  as  everyday 
foodstuff!.  In  10  nmmal  subjects  Incestins  7 
to  16  f  Off  £w  Japoniea  (OJl  percent  Iodine) 
for  1  to  14  days,  a  marked  decrease  occurred 
In  the  34  hour  thyrc4dal  uptake  of  >"lodine. 
Pntncestkm  values  returned  wfthta  S  weeks 
after  tcnninatkn  of  the  intake  of  algae. 
When  1.S  to  S.a  g  of  baked  PorvhwrUHa  (0.03 
pettsent  ktdine)  were  eonsimted  per  day  for  2 
to  14  days,  no  effect  was  observed  on  thy- 
roid uptake.  When  10  g  of  I-  iaponloa  was 
Ingeated  per  day  by  four  patients  with  ex- 
ophthahnle  goiter,  the  thyroidal  uptake  of 
■"Iodine  was  markedly  aupwressed.  This  re- 
wacme  returned  to  preingestlon  values 
within  2  weeka.  These  resulta  are  consistent 
with  and  can  be  explained  on  the  basis  of 
the  iodine  omtent  of  the  algae  ingested. 

In  the  Fmt  Cast,  seaweeds  have  been  an 
accepted  food  for  humans  for  centuries. 
coiHtitntlng  up  to  25  percent  of  the  diet. 

Jonea  et  oL  have  shown  recently  that  mer- 
cury is  present  in  several  species  of  algae  in 
an  estuary  in  Scotland  and  have  reported 
that  other  investigators  have  observed  sig- 
nificant quantities  of  mercury  in  algae  in 
other  parts  of  the  world.' 

Aside  from  the  study  of  Solarino  on  the 
effects  of  parenteral  administration  of  la- 
minarin  on  certain  tumors,  the  select  com- 
mittee Is  not  aware  of  daU  in  the  literature 
which  pertain  to  the  carcinogenic,  muta- 
genic, or  teratogenic  effecto  of  algae,  kelp, 
<»  dulse.  Also,  the  select  committee  has  no 
information  on  the  wholeaomeness  of  agar- 
oid.  fucoldin.  f unorin,  or  iridophydn. 

All  of  the  available  safety  informa- 
tion on  algae  has  been  carefully  evalu- 
ated by  qualified  scientists  of  the 
select  committee.  It  is  the  opinion  of 
the  select  committee  that: 

The  term,  "algae",  is  too  ffl-deflned  to  be  a 
meaningful  term  in  the  omtext  of  the 
ORAS  lost.  The  uncertainty  with  respect  to 
the  source  and  the  nature  of  these  materials 
makes  it  imprecise  to  attempt  to  evaluate 
the  health  aspects  of  the  use  of  substances 
^ttmt.  limply  bear  the  designs tiofi  brown 
algae,  red  algae,  or  ala»e.  This  is  particular- 
ly pertinent  because  of  the  variation  in  the 
chemical  constituency  of  the  several  species 
of  algae  th&t  have  been  reported  to  be  tised 
in  food.  In  addition,  the  fact  that  there  are 
no  data  available  on  the  usage  or  consump- 
tton  of  algae,  kelp,  and  dulse,  raises  a  ques- 
tion as  to  whether  or  not  any  of  these  mate- 
rials are  now  being  used  in  foods  in  the 
United  SUtes. 

The  select  committee  believes  that  the 
extent  of  actual  use  of  algae,  kelp,  and  dulse 
in  food  should  be  ascertained.  If  they  are 
found  to  be  used  to  any  considerable  extent, 
it  would  be  advisable  to  identify  them  more 
definitely  for  regulatory  purposes.  Further, 
in  view  of  the  probable  absorption  of  metals 
by  algae  from  polluted  waters,  permissible 
levels  of  mercury  and  other  heavy  metals 
should  be  specified  for  the  materials  so 
idoitifled. 

However,  within  this  context,  and  in  the 
light  of  available  biological  data,  an  interim 
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conclusion  can  be  drawn.  The  biological  in- 
formation available  with  remect  to  algae, 
dulse,  and  kdp  and  certain  substances  de- 
rived from  them,  is  limited  to  studies  om  Ukr 
minlne  mtmoeitrate  and  haninarln  sulfate, 
and  to  feeding  trials  involving  fodder  con- 
^fc..«w.y  dehydrated  algal  meals  and  dried 
seaweed  prepared  from  several  species  of 
brown  and  red  algae.  These  invcstlgatlans. 
involving  several  animal  spedes  have  re- 
vealed no  evldenoe  of  adverse  effects  from 
the  feeding  of  the  algal  spedes  tested  or 
their  derived  products  at  levds  that  are 
orders  of  magnitude  above  those  presumed 
to  be  used  in  foods  in  this  country  as  ingre- 
I  of  avkeea,  seaaonlngi.  and  flavorings. 


•Jones.  A.  M..  Y.  Jones,  and  W.  D.  P. 
Stewart.  "Mercury  in  Marine  Organisms  of 
the  Tay  Region."  Nature,  23S:  164-165. 1972. 


The  select  committee  concludes  that 
there  is  no  evidence  in  the  available 
information  on  the  brown  algae  ILa- 
minaria  sp.  and  Nereocvttis  sp.).  also 
referred  to  as  kelp,  and  the  red  algae 
(Porphyra  sp.  and  Khodymenia  pal- 
mata  (L.)  Grev.),  also  referred  to  as 
dulse,  and  the  materials  derived  from 
these  species,  that  demonstrates  or 
suggests  reasonable  grounds  to  sus- 
pect, a  hasard  to  the  public  when  they 
are  used  at  levels  that  now  seon  to  be 
current  or  that  might  reasonably  be 
expected  in  the  future  if  their  use  is 
cohf  ined  to  ingredients  of  species,  sea- 
sonings, and  flavorings.  Based  on  his 
own  evaluation  of  all  available  infor- 
mation on  red  algae  (dulse)  and  brown 
algae  (kelp)  and  their  extractives,  the 
Commissioner  concurs  with  this  con- 
clusion. 

This  conclusion  seems  appropriate 
because: 

1.  Algae  or  their  derivatives  have 
been  fed  to  several  animal  species 
without  adverse  effects  at  levels  that 
are  orders  of  magnitude  greater  than 
those  that  may  be  used  as  components 
of  spices,  seasonings,  and  flavorings: 

2.  Algae  are  known  to  be  in  the 
market  as  food  and  thereby  provide  an 
opportiinity  for  human  ingestion  to 
greatly  exceed  that  which  could  result 
from  their  use  in  spices,  seasonings, 
and  flavorings;  and 

3.  There  are  no  known  human 
health  problems  attributable  to  algae 
ingestion  as  food. 

Despite  the  limited  use  in  spices,  sea- 
sonings, and  flavorings  and  the  lack  of 
adverse  effects  from  algae  consxmip- 
tion,  the  Commissioner  shares  the 
select  committee's  concern  regarding 
the  need  for  food  grade  specifications 
and  for  information  on  food  use  and 
heavy  metal  ctmtent  of  these  ingredi- 
ents. 

Inquiries  to  food  manufacturers  re- 
vealed that  only  the  brown  alga  (Mo- 
crocystis  pyrifera)  or  kelp  is  used  in 
food,  and  then  only  as  a  component  of 
spice  and  seasoning  products.  Al- 
though the  select  committee  did  not 
mention  this  species  of  algae  in  its 
conclusion,  their  report  did  include  a 
study  in  which  the  ingredient  was  ad- 
ministered to  laboratory  animals  with- 
out harmful  effects.  Additionally,  In- 


formatfam  Is  available  to  FDA  that  al- 
though Laminarta  (a  genus  q^ecifical- 
ly  addressed  by  the  select  conunittee) 
and  MacrocyttU  pyrifera  differ  in  ex- 
tenal  morphology,  feeding  studies  con- 
ducted with  Laminaria  are  applicable 
to  Macrocystts  pyrifera.  Additional  In- 
formation was  obtained  which  shows 
that  MacrocyttU  pyrifera  is  harvested 
off  the  west  coast  of  the  United 
States,  and  ash.  protein,  alginic  add. 
maimitol,  and  minor  complex  polysac- 
carldes  account  for  most  of  the  dried 
materiaL  Variations  in  the  composi- 
tion of  this  alga  are  limited  by  food 
grade  specifications.  It  is  believed  that 
the  information  cited,  including  the 
authorized  use  of  this  alga  in  food  as  a 
source  of  Iodine  (21  CFR  172.365), 
forms  an  adequate  sdentific  basis  for 
concluding  that  the  reported  limited 
use  of  this  material  would  not  present 
a  public  health  hazard.  The  Commis- 
sioner therefore  concludes  that  the 
brown  alga  (.Macrocystia  pyrifera)  may 
be  affirmed  as  ORAS  as  a  flavor  en- 
hancer or  a  flavoring  adjuvant  (as  de- 
fined in  21  CFR  170.3(o)  (11)  and  (12)) 
for  use  in  spices,  seasonings,  and  fla- 
vorings (21  CFR  170.3(nX26))  only. 

Other  inquiries  to  food  manufactur- 
ers failed  to  produce  food  use  informa- 
tion on  red  algae,  brown  algae  other 
than  Macrocy»tis  pyrifera,  or  the  ex- 
tractives of  red  and  brown  algae.  Addi- 
tionally, no  food  grade  specifications 
exist  for  red  algae  or  the  extractives  of 
red  and  brown  algae  addressed  in  this 
proiKisal,  with  the  exception  of  alginic 
acid.  In  previous  GRAS  proposals,  it 
was  emphasized  that  use  information 
(foods  to  which  the  ingredients  are 
added,  the  intended  technical  effect, 
and  the  levels  of  addition)  and  food 
grade  specifications  are  very  impor- 
tant in  assessing  the  safety  of  food  in- 
gredients. Since  this  information  is 
not  available,  affirming  these  ingredi- 
ents as  GRAS  would  not  be  appropri- 
ate. Therefore,  the  Commissioner  con- 
cludes that  these  algae  and  their  ex- 
tractives (including  alginic  acid) 
should  be  removed  from  GRAS  status. 
But,  future  consideration  can  be  ob- 
tained in  several  ways:  (1)  The  Com- 
missioner will  consider  their  status  if 
use  Information  and  food  grade  speci- 
fications are  submitted  as  comments 
on  this  proposal  during  the  comment 
period;  and  (2)  alternatively,  consider- 
ation can  be  obtained  through  petition 
procedures  as  outlined  in  H  170.35  or 
171.1  (21  CTR  170.35  or  171.1). 

The  proposed  removal  of  extractives 
of  red  and  brown  algae  from  GRAS 
status  does  not  affect  the  GRAS  or 
food  additives  status  of  agaragar,  car- 
rageenan.  or  alginate  salts.  The  GRAS 
status  of  these  ingredients,  has,  or  will 
be.  addressed  on  other  proposals. 

Additionally,  the  Commissioner 
shares  the  concern  of  the  select  com- 
mittee, that  harmftil  concentrations  of 
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certain  heavy  metals  may  be  acciu&u- 
lated  in  commercial  algae,  particularly 
if  the  algae  are  harvested  from  coastal 
waters  that  are  contaminated  with  sig- 
nificant levels  of  heavy  metals.  Heavy 
metals,  such  as  mercury,  have  been 
found  in  aquatic  animal  Uf e  at  levels 
exceeding  those  which  are  considered 
safe  for  human  ingestion.  The  current 
Food  Chemicals  Codex  limitation  of 
"heavy  metals  as  lead"  ladts  the  ele- 
ment specificity  that  modem  analyt- 
ical methods  can  provide.  Therefore, 
during  this  comment  period  the  Com- 
missioner will  investigate  the  back- 
ground levels  of  individual  heavy 
metals  (arsenic,  cadmium,  lead,  mer- 
cury, seleniimi.  and  zinc)  in  samples  of 
algae.  If  this  investigation  indicates 


that  specific  heavy  metal  specifica- 
tions should  be  adopted  for  the  contin- 
ued safe  use  of  the  ingredients,  such 
specifications  will  be  adt^ted  as  part 
of  the  final  regulation..  All  available 
data  and  information  on  heavy  metal 
content  of  algae  are  solicited  as  com- 
ments on  this  proposal. 

Copies  of  the  scientific  literature 
review  on  algae  and  the  report  of  the 
select  committee  are  available  for 
review  at  the  office  ot  the  Hearing 
Clerk  (HFA-30&),  Food  and  Drug  Ad- 
ministration. Room  4-65,  5600  Fishers 
Lane.  Rockville,  Md.  20857,  and  may 
be  purchased  from  the  National  Tech- 
nical Information  Service,  5285  Port 
Royal  Road,  Springfield.  Va.  22161,  as 
follows: 


Title 


Order  Na 


PriocoMle        Price* 


Aliae  (aetentlflc  Htenture  review) 

OertsiB   Red  and   Brown  Algae  (aeleet 
eonmlttee  report). 


PB-233-846/AS... 
PB-aSS-SOS/Atf- 


AM 


$480 

4.00 


■Prtae  aobjeet  to  dianse. 

This  proposed  action  does  not  affect 
the  current  use  of  red  algae  (dulse) 
and  brown  algae  (kelp)  for  pet  food  or 
fty>iwM^i  feed.  Also,  this  proposed  action 
does  not  affect  the  use  of  kelp  as  a 
source  of  iodine  in  foods  for  special  di- 
etary use  under  }  172.365. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
400,  701(a).  52  Stat.  1055.  72  Stat. 
1784-1788  as  amended  (21  n.S.C. 
321(8).  348.  371(a)))  and  under  authori- 
ty  delegated  to  the  Commissioner  (21 
CFR  5.1),  it  is  proposed  that  parts  182 
and  184  be  amended  as  follows: 

PAET  132— SUBSTANCES  OENEIAUT 
UCOOHpSB)  AS  SAFf 

1.  Part  182  is  amended: 

{182.30    [Bevokcd] 

(a)  By  revoking  i  182.30  Nattiral  sub- 
stances used  in  conjunction  with 
spices  and  other  natural  seasonings 
and  flavorings. 

$182.40    [Amended] 

(b)  In  f  182.40  Natural  extractives 
(solvent-free)  used  in  conjunction  with 
spices,  seasonings,  and  flavorings  by 
deleting  the  entries  for  "Algae, 
brown,"  "Algae,  red,"  "Dulse"  and 
"Kelp  (see  algae,  Intrnn)." 


rABT  134— OMfCr  K>O0  SUBSTANOS 

AIMMED  AS  OaOUUlY  KECOONOB)  AS 

SAH 

2.  By  adding  new  9  184.1120  to  read 
as  follows: 


§184.1120    Brown  alga  (Macrocystis  pyri- 
fera). 

(a)  Brown  alga  Macrocyttis  pyrifera 
is  a  seaweed  harvested  off  the  west 
coast  of  the  United  States.  The  mate- 
rial is  dried  and  ground  for  uae  in 
food. 

(b)  The  ingredient  Ineets  the  specifi- 
cations for  kelp  as  specified  in  the 
second  supplement  to  the  Food 
Chemicals  Codex,  2d  ed.  (1975).* 

(c)  The  ingredient  is  used  only  as  a 
flavor  enhancer  and  a  flavor  adjuvant 
as  defined  in  §§  170.3(o)  (11)  and  (12) 
of  this  chapter. 

(d)  The  ingredient  is  used  in  con- 
Junction  with  spices,  seasonings,  and 
flavorings  as  defined  in  S170.3(nK26) 
of  this  chapter  at  levels  not  to  exceed 
good  maniifacturing  practice,  and  in 
accordance  with  S  184.1(bK2). 

The  Commissioner  hereby  gives 
notice  that  he  is  unaware  of  any  prior 
sanction  of  the  use  of  these  ingredi- 
ents in  foods  under  conditions  differ- 
ent from  those  proposed  herein.  Any 
person  who  intends  to  assert  or  rely  on 
such  a  sanction  shall  sutaxit  proof  of 
its  existence  in  response  to  this  pro- 
posaL  The  regulation  proposed  above 
will  constitute  a  determination  that 
excluded  uses  woiild  result  in  adultera- 
tion of  the  food  in  violation  of  section 
402  of  the  act,  and  the  failure  of  any 
person  to  come  forward  with  proof  of 
such  an  applicable  prior  sanction  in  re- 
sponse to  this  proposal  constitutes  a 
waiver  of  the  right  to  assert  or  rely  on 


suc^  sanction  at  any  later  time.  This 
notice  also  constitutes  a  pnvoaal  to 
establish  a  regulation  under  part  181 
(21  CFR  part  181),  inc(»porating  the 
same  provisions,  in  the  event  that 
such  a  regulati<Hi  Is  determined  to  be 
i4>propriate  as  a  result  of  submlsrioo 
of  proof  of  such  an  applicable  prior 
sanction  in  response  to  this  pn^xwal. 

Interested  per8<His  may,  on  or  before 
October  3, 1978,  sutnnit  to  the  Hearing 
Clerk.  (HFA-305),  Food  and  Drug  Ad- 
ministration. Room  4-65,  5600  Fishers 
Lane,  Rockville.  Md.  20857,  written 
conunents  regarding  this  proposaL 
Pour  copies  of  all  conunents  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  (tocket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  conmients  may  be  seen 
in  the  above  office  l>etween  the  hours 
of  9  ajn.  and  4  pjxt.,  Monday  through 
Friday. 

NoTB.— The  Pood  and  Drug  Administra- 
tion has  determined  that  this  proposal  wHI 
not  have  a  major  economic  Impact  as  de- 
fined by  Executive  Oder  11821  (amended 
by  Executive  Order  11949)  and  OMB  Circu- 
lar A-107. 

Dated:  July  26, 1978. 

William  F.  Raroolpe, 
Acting  Associate  Commissioner,' 
Regvlatory  Affairs. 

Note.— Incorporation  by  reference  ap- 
proved by  the  Director  of  the  Offlce  of  the 
Federal  Register  on  July  10,  1973.  Refer- 
enced material  is  on  filcin  the  Federal  Reg- 
ister library. 

[FR  Doc.  78-21379  FUed  8-3-78;  8:45  am] 


{4410-09] 

DEPARTMENT  OF  JUSTICE 

DfVQ  CMfOfCMMttff  AOTBIflMffVnMI 

[21  era  Port  1303] 

SCHBNIIES  or  CONTtOim  SUBSTANOS 

Propessd  DsAiol  of  Expected  Piesuiptlew  Dtwg 


*  Copies  may  be  obtained  from:  National 
Academy  of  Sciences,  2101  Constitution 
Avenue  NW.,  Washington.  D.C.  20037. 


AGENCY:  Drug  Enforcement  Admln- 
istraticm.  Justice. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  is  a  notice  of  pro- 
posed rulemaking  issued  by  the  Ad- 
ministrator of  the  Drug  Enforcement 
Administration  (DEA)  to  deny  the  ap- 
plication for  an  exception  from  certain 
provisions  of  the  Controlled  Sub- 
stances Act  applied  for  by  Medics 
Pharmacetical  Corp.  for  the  ixtxluct, 
Medigesic  I^us.  The  effect  of  the  pres- 
ent proposal  would  be  to  preserve  the 
schedule  III  classification  as  applied  to 
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Medigesic  Plus  and  other  products  of 
identical  formulation. 
DATE:  Comments  should  be  received 
on  or  before  September  5, 1978. 

ADDRESS:  Send  comments  in  quintu- 
plicate  to:  Administrator,  Dnig  En- 
forcement Administration.  U.S.  De- 
partment of  Justice.  1405  I  Street 
NW..  Washington.  D.C.  20637,  Atten- 
tion: DEA  Federal  Register  Represent- 
ative. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Howard  McClaln.  Jr..  Chief,  Regula- 
tory Control  Division,  Drug  Enforce- 
ment Administration,  telephone  202- 
633-1366. 
SUPPLEMENTARY  INFORMATION: 
On  April  17,  1978,  Medics  Pharmaceu- 
tical Corp.,  a  drug  manufacturer,  cor- 
responded with  the  Drug  Enforcement 
Administration  and  requested  that  its 
product,  Medigeslc  Plus,  be  exempted 
from  certain  provisions  of  schedule  III 
of  the  Controlled  Substances  Act  and 
be  listed  as  an  excepted,  prescription 
drug  instead  of  a  schedule  III  product. 
Medigeslc  Plus  is  a  formulation  con- 
taining 50  mg  of  butalbital  in  combina- 
tion with  aspirin  (225  mg),  acetamino- 
phen (160  mg)  and  caffeine  (30  mg). 

The  Drug  Enforcement  Administra- 
tion by  letter  dated  April  26.  1978,  ad- 
vised Medics  Pharmaceutical  Corp. 
that  Medigeslc  Plus  did  not  qualify  for 
listing  as  an  excepted  compoimd  be- 
cause the  ratio  of  acetaminophen  to 
butalbital  in  the  Medigeslc  Plus  for- 
mulation is  48  mg  to  15  mg  and  the 
ratio  of  aspirin  to  butalbital  is  67.5  mg 
to  15  mg.  and  according  to  standards 
used  by  DEA.  the  ratio  of  acetamino- 
phen to  butalbital  must  be  at  least  70 
mg  to  15  mg.  respectively,  or  the  ratio 
of  aspirin  to  butalbital  must  be  at 
least  188  mg  to  15  mg.  respectively. 
DEA  further  advised  Medics  that  it 
was  willing  to  consider  a  request  for 
excepted  status  upon  receipt  of  a 
formal  application  and  data  showing 
that  the  criteria  used  in  denying  the 
April  17,  1978,  request  were  in  error. 

In  response  to  this  letter,  Medics 
Pharmaceutical  Corp.  provided,  in  a 
letter  dated  May  10,  1978.  additional 
data  and  information  as  required  for 
filing  by  section  1308.31(a)  of  Title  21. 
Code  of  Federal  Regulations  (CPR).  In 
its  letter.  Medics  questioned,  among 
other  things,  the  reason  why  DEA  re- 
quired the  ratio  of  acetaminophen  to 
butalbital  to  be  a  least  70  mg  to  15  mg, 
respectively,  and  further,  why  DEA 
did  not  accept  a  ratio  of  48  mg  to  15 
mg  for  such  substances.  Further, 
Medics  asserted  in  its  letter  that  DEA 
had  granted  excepted  status  to  two 
competitive  products  each  also  con- 
taining 50  mg  butalbital. 

The  Drug  Enforcement  Administra- 
tion responded  to  this  letter  and  ad- 
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vised  that  a  decision  on  granting  or 
denying  the  application  would  be 
forthcoming  upon  a  full  evaluation  by 
DEA  of  the  data,  information,  and  the 
merits  of  the  application  which  Medics 
Pharmaceutical  Corp.  had  submitted. 

The  Drug  Enforcement  Administra- 
tion, and  its  predecessor  agency,  the 
Bureau  of  Narcotics  and  Dangerous 
Drugs,  has,  since  1968,  used  and  cur- 
rently uses  criteria  originally  estab- 
lished in  1967  by  the  Bureau  of  Drug 
Abuse  Control  (BDAC)  of  the  Food 
and  Drug  Administration  (FDA)  for 
the  excepting  of  stimulant  and  depres- 
sant compounds.  From  1967  until  now. 
approximately  5,300  applications  for 
exception  from  control  have  been  con- 
sidered. Of  these  applications,  ap- 
proximately 4,400  products  have  been 
granted  excepted  status  and  approxi- 
mately 900  denied  that  status.  The  ex- 
ception criteria,  originally  and  still 
used  in  considering  whether  to  except 
formulations  containing  butalbital  in 
combination  with  acetaminophen,  pro- 
vide that  the  ratio  of  the  former  to 
the  latter  mvist  be  15  mg  to  70  mg,  re- 
spectively. 

The  butalbital-to-acetaminophen 
ratio  was  Included  in  the  original  ex- 
ception criteria  adopted  by  BDAC. 
based  upon  the  recommendation  of  a 
panel  of  physicians  of  the  Public 
Health  Service  and  FDA  medical  offi- 
cers, and  has  been  specifically  em- 
ployed in  considering  at  least  22  appli- 
cations for  exception.  In  fact,  the  Me- 
digeslc Plus  formulation  which  is  the 
subject  of  this  notice  was  previously 
considered  for  exception  under  the 
trade-name  Paradol  by  the  BDAC  in 
1967.  That  application,  also  submitted 
by  Medics  Pharmaceutical  Corp.,  was 
denied  on  March  10  of  that  year  for 
the  reason  that  it  did  not  meet  the  es- 
tablished ratios  of  70  mg  acetamino- 
phen or  188  mg  aspirin  to  15  mg  butal- 
bital for  qualification  as  an  excepted 
compound.  Both  of  the  competitive 
products  mentioned  by  Medics  Phar- 
maceutical Corp.  were  excepted  be- 
cause they  contain  butalbital  and  ace- 
taminophen in  the  established  ratios 
of  15  mg  to  at  least  70  mg  respectively. 

To  date,  DEA  knows  of  no  new  data, 
scientific  studies,  nor  expert  recom- 
mendations which  state  or  indicate 
that  the  70  mg  acetaminophen  to  15 
mg  butalbital  ratio,  as  originally  estab- 
lished, should  be  amended  or  cast 
aside  in  favor  of  the  48  mg  acetamino- 
phen to  15  mg  butalbital  ratio  suggest- 
ed by  Medics  Pharmaceutical  Corp. 
and  applied  for  by  it  for  exception 
from  certain  provisions  of  the  act  asso- 
ciated with  schedule  III.  SpecificaUy. 
no  such  data,  studies,  or  significant  in- 
formation to  support  the  amending  of 
the  above-referred-to  criteria  were 
provided  by  the  corporation  to  DEA  in 
its  May  10,  1978,  letter  or  in  any  other 
fashion. 


Should  DEA  receive  data,  such  as 
animal  self -administration  and  physi- 
cal dependence  studies,  which  would 
Justify  amending  the  established  ace- 
taminophen-to-butalbital  ratio  in 
favor  of  the  ratio  of  those  substances 
which  the  corporation  suggests,  DEA 
at  that  time  will  initiate  rulemaking 
proceedings  to  propose  such  an 
amendment. 

Therefore,  lacking  such  data,  the 
Administrator  of  the  Drug  Enforce- 
ment Administration,  upon  considera- 
tion of  the  above-referred  application, 
the  established  criteria  used  by  DEA 
in  considering  the  instant  application 
for  exception,  and  in  accordance  with 
section  202(d)  of  the  act  (21  U.S.C. 
812(d)),  and  21  CFR  1308.31,  hereby: 
(1)  Publishes  notice  of  the  application 
submitted  by  Medics  Pharmaceutical 
Corp.,  (2)  advises  that  the  position  of 
the  Administrator  is  to  deny  the  in- 
stant application,  and  (3)  provides,  by 
this  notice,  an  opportunity  to  Medics 
Pharmaceutical  Corp..  or  any  other  in- 
terested person,  to  submit  comments, 
objections,  or  requests  for  a  hearing 
on  the  denial  of  the  instant  applica- 
tion. Should  a  hearing  be  requested,  it 
shall  be  limited  to  the  issue  whether 
the  criteria  used  by  DEA  in  consider- 
ing the  instant  application  are  arbi- 
trary, imreasonable,  or  capricious,  and 
whether  in  lieu  thereof  the  ratio  of  48 
mg  acetaminophen  to  15  mg  of  butal- 
bital as  suggested  by  Medics  Pharma- 
ceutical Corp.  should  be  adopted  when 
applications  for  the  excepted  prescrip- 
tion drug  status  of  the  Controlled  Sub- 
stances Act  are  evaluated  by  DELA. 

All  Interested  persons  are  Invited  to 
submit  their  comments  in  writing  re- 
garding this  proposal.  These  com- 
ments shovild  state  with  particularity 
the  Issues  concerning  which  the 
person  desires  to  be  heard. 

Dated:  July  28, 1978. 

Peter  B.  Behsinger, 
Administrator,  Drug 
Enforcement  Admini»tratiotL 

[FR  Doc.  7a-21773  FUed  »-3-78;  8:45  ami 
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DEPARTMENT  OF  LABOR 


(SO  cnt  p«H  4t] 

TRAININO  AND  lETKAINIMO  Of  MINBtS 

PUDMC  FWOrinQ  Oflfl  WOfT#CtiOfl 

AGENCY:  Mine  Safety  and  Health 
Administration.  Department  of  Labor. 

ACTION:  Notice  of  public  hearing  and 
correction  to  proposed  rule. 

SUMMARY:  Public  hearings  on  the 
proposed  regulations  for  training  and 
retraining  of  miners,  will  be  held  in 
Charleston,  St.   Louis,   and  Phoenix 


under  the  provisions  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 
The  public  hearings  will  cover  all 
issues  raised  concerning  the  proposed 
training  and  retraining  of  miners  regu- 
lations (43  FR  30990,  July  18,  1978). 

Subpart  A— Training  and  Retraining 
of  Underground  Miners  of  part  48  is 
corrected  by  deleting  the  exemption  of 
underground  construction  workers 
from  the  r^uirements  of  the  training 
regulations.  The  effect  of  this  correc- 
tion is  that  miners  performing  imder- 
ground  construction  work  will  have  to 
be  trained  under  subpart  A  of  part  48. 
Slope  and  shaft  sinkers  remain 
exempt  from  the  requirements  of  sub- 
part A  of  part  48. 

DATES:  Requests  to  make  oral  state- 
ments for  the  record  at  the  hearings 
should  be  submitted  by  Augiist  11, 
1978.  Public  hearings  will  be  held  on 
August  14,  1978,  in  Charleston,  W.  Va.: 
August  16,  1978,  in  St.  Louis,  Mo.:  and 
August  18. 1978,  in  Phoenix,  Ariz. 

ADDRESSES:  The  three  public  hear- 
ings scheduled  will  be  held  at  the  fol- 
lowing locations  on  the  dates  indicat- 
ed. Each  of  the  hearings  is  scheduled 
from  9  ajn.  to  5:30  p.m.  if  necessary. 
August  14,  1978,  Charleston  Crivic 
Center,  Little  Theater,  Reynolds 
Street,  Charleston.  W.  Va.  25301; 
August  16,  1978,  Hflton  Bel  Air  Hotel, 
Mayan  Room.  333  Washington 
Avenue.  St.  Loiiis.  Mo.  63102;  August 
18.  1978.  Phoenix  Civic  Plaza.  Rooms 
S-9  and  S-10,  225  East  Adams  Street, 
Phoenix.  Ariz.  85004. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  A.  White.  Office  of  Standards. 
Regulations  and  Variances,  4015 
Wilson  Boulevard.  Arlington,  Va. 
22203.  703-235-1910. 

CORRECTION:  The  following  correc- 
tion to  the  proposed  regulation  is 
made.  In  FR  Doc.  78-19852  appearing 
at  page  30990  in  the  Federal  Register 
of  JvQy  18,  1978,  the  last  sentence  of 
paragraph  (a)  of  848.2  appearing  on 
page  30993  is  corrected  in  the  11th  and 
12th  lines  of  that  paragraph  by  delet- 
ing the  words  "underground  construc- 
tion, including",  immediately  foUow- 
Ing  the  words,  "this  definition  ex- 
cludes persons  performing",  and  im- 
mediately before  the  words,  "the  sink- 
ing of  slopes  and  shafts". 

Dated:  July  27. 1978. 

Robert  B.  Lagather, 
Assistant  Secretary  for  Mine 
Safety  and  Health. 
[FR  Doc.  78-21306  Piled  8-3-78: 8:45  am] 
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[8320-011 

VETERANS  ADMINISTRATION 

[38  era  Part  31 

VfTHANS  KNffirS 

toHngs  for  Spacial  Pur^M* 

AGE9TCY:  Veterans  Administration. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Veterans  Adminis- 
tration is  amending  its  regulations 
concerning  payment  of  compensation 
on  the  basis  of  disability  or  death  re- 
sulting from  Veterans  Administration 
hospitalization  or  medical  or  surgical 
care.  The  need  for  this  change  results 
from  a  recent  opinion  of  the  General 
Counsel  on  the  Veterans  Administra- 
tion. The  effect  of  this  action  is  to  pro- 
vide, in  certain  instances,  for  payment 
of  compensation  for  disability  or 
death  resulting  from  Veterans  Admin- 
istration hospitalization  or  medical  or 
sui^cal  care  without  regard  to  wheth- 
er there  was  fault  or  negligence  of  the 
part  of  the  Veterans  Administration. 

DATES:  Comments  must  be  received 
on  or  before  September  5.  1978.  We 
propose  to  make  these  changes  effec- 
tive date  of  final  approval. 

ADDRESSES:  Send  written  comments 
to:  Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration.  810 
Vermont  Avenue,  NW.,  Washington, 
D.C.  20420.  Comments  will  be  availa- 
ble for  inspection  at  the  address 
shown  above  during  normal  business 
hours  imtil  September  15, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

T.  H.  Spindle,  Jr..  202-389-3005. 

SUPPLEMENTAL  INFORMATION: 
Disability  compensation  is  a  monthly 
payment  to  a  veteran  for  a  service-con- 
nected disability.  Dependency  and  in- 
demnity compensation  is  a  monthly 
payment  to  a  spouse,  child,  or  eligible 
parent  because  the  veteran's  death 
was  dUe  to  a  service-connected  disabil- 
ity. 

Under  38  U.S.C.  351,  these  benefits 
may  also  be  paj^Uile  where  disability 
or  death  results  from  Veterans  Admin- 
istration hospitalization  or  medical  or 
surgical  care.  The  regulation  imple- 
menting  38  U.S.C.  351  is  38  CFR  3.358. 
Paragraph  (cK3)  of  $  3.358  reads  as  fol- 
lows: , 

(3)  Compensation  is  not  payable  for  either 
the  usual  or  the  unusual  after  results  of  ap- 
proved medical  care  properly  administered, 
in  the  absence  of  a  showing  that  the  disabil- 
ity proxiiiuttely  resulted  through  careless- 
ness, accident,  ne^lgence.  lack  of  proper 
skill,  error  in  Judgment,  or  similar  InstAnres 
of  indicated  fault  on  the  part  of  the  VA. 

The  concluding  part  of  paragraph 
(cX3),  "or  simlar  instances  of  indicated 
fault  on  the  part  of  the  VA"  purports 
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to  associate  the  word  "accident"  with 
other  essentially  synonymous  words 
("negligence,"  "carelessness."  etc.)  im- 
plying the  necessity  of  the  presence  of 
some  degree  of  fault  where  a  person  is 
accidentally  injured  due  to  hospitaliza- 
tion or  medical  or  surgical  treatment. 

Based  on  a  careful  study  of  the  legis- 
lative history  of  38  U^S.C.  351,  the 
General  Counsel  of  the  Veterans  Ad- 
ministration has  decided  that  Con- 
gress intended  to  authorize  benefits 
for  disability  or  death  deriving  from 
an  accident  or,  in  the  alternative,  from 
some  form  of  negligence  or  fault  on 
the  part  of  the  Veterans  Administra- 
tion. We  are,  therefore,  amending 
paragraph  (cK3)  to  make  clear  that 
disability  compensation  or  dependency 
and  indemnity  compensation  may  be 
payable  for  disability  or  death  due  to 
an  accident  without  regard  to  whether 
the  accident  resulted  from  negligence 
or  fault  on  the  part  of  the  Veterans 
Administration. 

For  the  purposes  of  §  3.358,  the  word 
"accident"  means  an  unforeseen  or  un- 
toward event.  It  does  not  Include  the 
expected  or  contemplated  risks  of  hos- 
pitalization or  medical  or  surgical  care. 
Consequently  a  death  or  disability  re- 
sulting from  hospitalization  or  medical 
or  surgical  care  which,  although  im- 
usual,  is  expected  or  foreseeable  as  a 
normal  hazard  of  such  hospitalization 
or  medical  or  surgical  care  is  not  com- 
pensable under  S  3.358  unless  the 
death  or  disability  results  from  negli- 
gence or  fault  on  the  part  of  the  Vet- 
erans Administration. 

AoDinoirAL  Comhent  Irtormation 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  this  document 
to  the  Administrator  of  Veterans  Af- 
fairs (271A),  Veterans  Administration. 
810  Vermont  Avenue.  NW.,  Washing- 
ton, D.C.  20420.  All  written  comments 
received  will  be  available  for  public  in- 
spection at  the  above  address  only  be- 
tween the  hoiu^  of  8  a.m.  and  4:30 
p.m.  Monday  through  Friday  (except 
holidays),  until  September  15,  1978. 
Any  person  visiting  Central  Office  for 
the  purpose  of  inspecting  any  such 
comments  will  be  received  by  the  Cen- 
tral Office  Veterans  Services  Unit  in 
room  132.  Such  visitors  to  a  VA  field 
station  will  be  informed  that  the  rec- 
ords are  available  for  inspection  only 
in  Central  Office  and  furnished  the 
address  and  above  room  number. 

Approved:  July  28, 1978. 

By  direction  of  the  Administrator 

Runjs  H.  WrLSOH. 
Deputy  Administrator. 

In  S  3.358,  paragraph  (cK3)  is  revised 
to  read  as  follows: 
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§3.358  DeterminatioM  for  disability  or 
death  ftt>ni  hoapitalization,  medical  or 
mrfical  treatment,  examinations  or  ro- 
cational         rehabilitation         trainins 

(9  3.800). 


(c)  Cause.  In  detennining  whether 
such  additional  disability  resulted 
from  a  disease  or  an  injury  or  an  ag- 
gravation of  an  existing  disease  or 
injiuy  siif f ered  as  a  result  of  training, 
hospitalization,  medical  or  surgical 
treatment,  or  examination,  the  follow- 
ing considerations  will  govern: 


(3)  Compensation  is  not  payable  for 
either  the  contemplated  or  foreseeable 
after  results  of  approved  medical  or 
surgical  care  properly  administered, 
no  matter  how  remote,  in  the  absence 
of  a  showing  that  additional  disability 
or  death  proximately  resulted  through 
carelessness,  negligence,  laclf  of  proper 
skill,  error  in  Judgment,  or  similar  In- 
stances of  Indicated  fault  on  the  part 
of  the  Veterans  Administration.  How- 
ever, compensation  is  payable  in  the 
event  of  the  occurrence  of  an  "acci- 
dent" (an  imforeseen.  untoward 
event),  causing  additional  disability  or 
death  proximately  resulting  from  Vet- 
erans Administration  hospitalization 
or  medical  or  siirglcal  care. 


[PR  Doc  78-21703  PUed  8-3-78;  8:46  am] 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CR  Part  «S] 
[Docket  No.  DCO-78-9;  PRC  938-81 

STATf  AND  FB>fiKAL  AOMIMSTKATIVC 
OtOaS  POMITTINO  A  DELAY  M  COMPU- 
ANCE  WITH  STATE  IMPLEMENTATION  PLAN 
UQUttEMBITS 

Prf  esed  Afpraval  •fan  AdMkMtraMve  Ordw 
bMMd  by  Mm  OnwmiwwsoWi  of  Kenlwdcy, 
DeportHMnt  fw  Natural  tMowrcM  and  Envi- 
fiMwental  PratacHon  to  IMtod  Sfotot  Do- 
liyitisnt  of  Enorgy 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  mjprove 
an  administrative  order  issued  by  the 
Commonwealth  of  Kentucky  to  the 
Paducah  Gaseous  Diffusion  Plant  of 
the  U.S.  Department  of  Energy.  The 
order  requires  the  facility  to  bring  air 
emissions  from  its  indirect  heat  ex- 
changers, reverberatory  and  sweat  fur- 
naces, and  induction  smelter  in  Padu- 
cah. Ky.,  into  compliance  with  certain 
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regiilations  contained  In  the  federally 
approved  Kentucky  State  Implementa- 
tion plan  (SIP)  by  July  1.  1979.  Be- 
cause the  order  has  been  issued  to  a 
major  source  and  permits  a  delay  In 
compliance  with  provisions  of  the  SIP, 
It  must  be  approved  by  EPA  before  it 
becomes  effective  as  a  delayed  compli- 
ance order  under  the  Clean  Air  Act 
(the  Act).  If  approved  by  EPA,  the 
order  will  constitute  an  addition  to  the 
SIP.  In  addition,  a  source  in  compli- 
ance with  an  approved  order  may  not 
be  sued  under  the  Federal  enforce- 
ment or  citizen  suit  provisions  of  the 
Act  for  violations  of  the  SIP  regula- 
tions covered  by  the  order.  The  pur- 
pose of  this  notice  is  to  Invite  public 
comment  on  EPA's  proposed  approval 
of  the  order  as  a  delayed  compliance 
order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  September  5,  1978. 

ADDRESS:  Comments  should  be  sub- 
mitted to  Director,  Enforcement  Divi- 
sion, EPA,  Region  IV,  345  Courtland 
Street  NK,  Atlanta.  Ga.  30308.  The 
State  order,  supporting  material,  and 
public  comments  received  In  response 
to  this  notice  may  be  inspected  and 
copied  (for  appropriate  charges)  at 
this  address  during  normal  business 
hours. 

FOR  FUR'l'HJilK  INFORMATION 
CONTACT: 

Richard  S.  DuBose,  Air  Enforcement 
Branch,  U.S.  Environmental  Protec- 
tion Agency,  Region  IV,  346  Court- 
land  Street  NE.,  Atlanta.  Ga.  30308, 
telephone  404-881-4298. 

SUPPLEMENTARY  INFORMATION: 
The  U£.  Department  of  Energy  oper- 
ates a  gaseous  diffusion  plant  at  Padu- 
cah. Ky. 

The  order  under  consideration  ad- 
dresses  emissions   from   the   indirect 
heat    exchangers,    the    reverberatory 
and  sweat  fiimaces,  and  an  induction 
smelter  at  the  facility.  The  indirect 
heat  exchangers  are  subject  to  Ken- 
tucky Air  PoUution  Control  Regula- 
tion 401  KAR  3:060,  Section  3(3)  and 
Section  3(4),  while  the  reverberatory 
and  sweat  furnaces  and  the  induction 
smelter  are  subject  to  Regulation  401 
KAR  3:060,  Section  4(3).  The  order 
also  cites  the  facility  as  being  In  viola- 
tion of  Kentucky  Air  PoUution  Con- 
trol Regulation  401  KAR  3:020,  Sec- 
tion 4(8).  These  regulations  limit  the 
emissions  of  particulate  matter,  sulfur 
dioxide,  and  gaseous  fluorides,  and  are 
part  of  the  federally  approved  Ken- 
tucky State  implementation  plan.  The 
order  requires  final  compliance  with 
the    regulations    by    July    1.     1979. 
through  the  implementation  of  sched- 
ules for  the  construction  or  Installa- 
tion of  control  equipment  or  through 
the  submission  of  sufficient  documen- 
tation to  evidence  that  certain  emis- 


sion points  are  operating  In  compli- 
ance with  the  applicable  regulation. 

Regarding  particulate  matter  emis- 
sions from  the  indirect  heat  exchang- 
ers, the  Implementation  of  the  follow- 
ing schedule  is  required  by  the  order 

(1)  Award  contract  for  installation  of 
required  control  eqvilpment,  February 
1. 1978. 

(2)  Commence  on-site  construction 
or  installation  of  required  control 
equipment,  April  1, 1978. 

(3)  Complete  construction  or  instala- 
tion  of  ESP  No.  1,  October  1,  1978. 

(4)  Complete  construction  or  Instal- 
lation of  ESP  No.  2.  December  1.  1978. 

(5)  Submit  results  of  an  acceptable 
source  test  which  demonstrates  com- 
pliance with  applicable  regulations, 
March  1,  1979. 

The  source  Is  required  to  submit 
monthly  coal  analysis  data  In  order  to 
monitor  emissions  prior  to  the  demon- 
stration of  final  compliance.  Also,  an 
Interim  visible  emission  limit  will  be 
established  for  each  boiler  by  collect- 
ing visible  emissions  data,  within  60 
days  of  the  effective  date  of  the  order, 
while  the  boilers  are  operating  under 
specified  conditions. 

Regarding  sulfur  dioxide  emlasions 
from  the  Indirect  heat  exchangers,  the 
facility  is  required  to  submit  sufficient 
documentation,  within  30  days  after 
issuance  of  the  order,  to  evidence  that 
said  sulfur  dioxide  emissions  are  in 
compliance  with  the  applicable  regula- 
tion. 

Regarding  particulate  matter  emis- 
sions from  the  reverberatory  and 
sweat  furnaces,  the  order  requires  this 
facility  to  conduct  particulate  emis- 
sion tests  on  both  furnaces  not  later 
than  March  15.  1978,  in  order  to  estab- 
lish the  actual  compliance  status.  The 
required  tests  were  conducted  on  Feb- 
ruary 22,  1978,  at  the  sweat  furnace 
and  on  March  8.  1978,  at  the  reverber- 
atory furnace.  The  test  results  con- 
firmed that  both  furnaces  are  operat- 
ing in  compliance  with  the  applicable 
regulation:  therefore,  the  compliance 
schedule  in  the  order  which  covers 
these  furnaces  is  no  longer  applicable. 

Regarding  particulate  matter  onls- 
sions  from  the  induction  smelter,  the 
facility  Is  required  to  demonstrate  by 
September  1,  1978.  that  the  emissions 
from  the  smelter  are  In  compliance 
with  the  applicable  regulation  or  dis- 
continue the  oi>eration  of  the  induc- 
tion smelter  until  such  time  as  compli- 
ance can  be  demonstrated. 

The  source  has  consented  to  the 
terms  of  the  order  and  has  agreed  to 
meet  the  order's  increments  during 
the  period  of  this  Informal  rulemak- 
ing. 

Because  this  order  has  been  Issued 
to  a  major  source  of  particvilate 
matter  and  sulf\ir  dioxide  emissions 

and   permits   a  delay   in  compliance 

with    the    applicable    regulations,    it 


must  be  approved  by  EPA  before  it  be- 
comes effective  as  a  delayed  compli- 
ance order  under  section  113(d)  of  the 
Clean  Air  Act  (the  Act).  EPA  may  ap- 
prove the  order  only  if  it  satisfies  the 
appropriate  requirements  of  this  sub- 
section. EPA  considers  the  above  re- 
ferenced order  to  satisfy  the  require- 
ments of  the  applicable  regulations. 

If  the  order  is  approved  by  EPA, 
source  compliance  with  Its  terms 
would  preclude  Federal  enforcement 
action  under  section  113  of  the  Act 
against  the  soiut^  for  violations  of  the 
regulations  covered  by  the  order 
during  the  period  the  order  is  In 
effect.  Enforcement  against  the  source 
under  the  citizen  suit  provision  of  the 
Act  (section  304)  wo\ild  be  similarly 
precluded.  If  approved,  the  order 
would  also  constitute  an  addition  to 
the  Kentucky  SIP. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  in  determining  whether 
EPA  may  approve  the  order.  After  the 
public  comment  period,  the  Adminis- 
trator of  EPA  will  publish  in  the  Fsd- 
BRAL  Register  the  Agency's  final 
action  on  the  order  in  40  CFR  Part  65. 

The  provisions  of  40  CFR  Part  65 
will  be  promulgated  by  EPA  soon,  and 
will  contain  the  procedure  for  EPA's 
issxiance,  approval,  and  disapproval  of 
orders  under  section  113(d)  of  the  Act. 
In  addition,  part  65  will  contain  sec- 
tions summarizing  orders  issued,  ap- 
proved, and  disapproved  by  EPA.  A 
prior  notice  proposing  regulations  for 
part  65,  published  at  40  FR  14876 
(April  2,  1975),  will  be  withdrawn,  and 
replaced  by  a  notice  promulgating 
these  hew  regulations. 

(42  U.S.C.  7413.  7601.) 
Dated:  June  14. 1978. 

John  C.  White, 
Regional  Administrator. 
Region  IV. 
[PR  Doc.  78-21653  PUed  8-3-78;  8:45  ami 
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DEPARTMENT,  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  HMHh  Sarvica 

[42  CFR  Part  52] 

GRANTS  FOR  RESEARCH  PROJECTS 

PrepoMd  Ruleiwaking 

AGENCY:  Public  Health  Service,  De- 
partment of  Health.  Education,  and 
Welfare. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  document  would 
amend  regulations  applicable  to  grants 
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made  for  research  projects  under  sec- 
tions 301.  303,  394,  and  1205.  Public 
Health  Service  Act.  The  amendments 
will  also  eliminate  conflicts  with 
DHEW  policies  and  will  extend  appli- 
cability to  projects  supported  under 
section  501  of  the  Comprehensive  Al- 
cohol Abuse  and  Alcoholism  Preven- 
tion. Treatment,  and  Rehabilitation 
Act  of  1970. 

DATES:  Comments  must  be  re<^Ived 
by  September  18.  1978.  In  order  to 
assure  that  the  Secretary  will  be  able 
to  consider  such  comments  In  prepar- 
ing the  final  regulations. 

ADDRESS:  Send  comments  on  the 
proposed  rules  in  duplicate  to  the  Di- 
rector, Office  of  Administrative  B4an- 
agement,  5600  Fishers  Lane.  Parklawn 
Building.  Room  17-25.  Rockvllle,  Md. 
20857,  telephone:  301-443-3921. 

SUPPLEMENTARY  INFORMATION: 
Notice  Is  hereby  given  that  the  Assist- 
ant Secretary  for  Health  of  the  De- 
partment of  Health.  Education,  and 
Welfare,  with  the  approval  of  the  Sec- 
retary, proposes  to  add  miscellaneous 
amendments  to  part  52  of  title  42. 
Code  of  Federal  Regulations.  Follow- 
ing is  a  summary  of  principal  changes: 

1.  A  statement  is  included  to  Indicate 
that  these  regulations  do  not  apply  for 
the  support  of  research  training  under 
the  National  Research  Service  Awards 
program.  Regulations  covering  this 
program  are  published  at  42  CFR  part 
66. 

2.  In  accordance  with  the  Federal 
budgeting  and  appropriation  process, 
congressional  intent,  and  Department 
policy,  most  projects  foxmded  by 
grants  which  will  require  more  than  1 
year  to  complete  must  be  funded  on 
an  annual  basis.  The  PHS  policy  PHS: 
1-85,  "The  Project  Period  System  of 
Obligating  Funds  for  Discretionary 
Projects  Grants,"  was  published  on 
December  29,  1976.  The  definition  of 
"project  period"  in  the  current  regula- 
tions is  in  conflict  with  stated  PHS 
policy.  Therefore,  a  subsection  is  in- 
cluded to  revise  the  definition  of 
"project  period."  by  removing  the  7 
year  maximum  project  period,  and 
permit  extension  of  original  project 
periods  with  or  without  additional 
grant  funds  and  making  certain  other 
conforming  changes. 

3.  Other  miscellaneous  definitions 
for  "Act."  "Department,"  and  "non- 
profit" are  being  added  for  clarifica- 
tion. 

4.  The  present  regulations  cover  sec- 
tion 301  of  the  cnean  Air  Act  and  sec- 
tion 204  of  the  Solid  Waste.  Disposal 
Act.  Both  of  these  programs  are  au- 
ministered  now  by  other  Federal  agen- 
cies; and  regulations  covering  section 
304  of  the  Public  Health  Service  Act 
are  published  at  42  CFR  part  67.  Pro- 
visions making  the  regulations  applica- 
ble  to   research   projects   supported 
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imder  section  501  of  the  Comprehen- 
sive Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment,  and  Rehabili- 
tation Act  of  1970  and  imder  section 
410  of  the  Drug  Abvise  Office  and 
Treatment  Act  of  1972  have  been 
added  to  section  52.10. 

5.  The  subsections  covering  patents 
and  inventions  and  publications  and 
copyrights  have  been  changed  to  con- 
form to  45  C^FR  part  74.  "Administra- 
tion of  Grants." 

6.  New  provisions  to  assure  compli- 
ance with  applicable  laws  and  require- 
ments concerning  himian  welfare, 
animal  welfare,  and  nondiscrimination 
have  been  included  as  part  of  these 
program  regiilatlons. 

NoTB.— The  Department  of  Health,  Educa- 
tion, and  Welfare  has  determined  that  this 
docimient  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107.  It  is,  there- 
fore, proposed  to  revise  part  52  as  set  forth 
below: 

Dated:  October  17. 1977. 

JXTLIUS  B.  RlCHMOin), 

Assistant  Secretary  for  Health. 

Approved:  July  22. 1978. 

Hale  Champion. 
Acting  Secretary. 

1.  Revise  the  Table  of  Contents  to 
read  as  follows: 

PART  52— GRANTS  FOR  RESEARCH  PROJECTS 

*    .  A        A .i  ■  -.,.1...-  ■        ■   .  »    »    .-* 

Sec 

52.1  Applicability. 

52.2  Definitions. 


y,  Awwd,  Md  T« 

52.10  Nature  and  purpose  of  research  proj- 
ect grant. 

52.11  Eligibility  for  grant. 

52.12  Application  for  grant;  invitation  to 
apply. 

52.13  Evaluation  and  dispostion  of  applica- 
tions. 

52.14  Orant  awards. 

52.15  [Reserredl 

lubf  art  C— Oroirt 

52.20  Use  of  funds;  changes. 

52.21  Principal  Investigators. 

52.22  Patents  and  inventions. 

52.23  Publications  and  copyright. 

52.24  Himian  subjects;  animal  welfare. 

52.25  Nondiscrimination. 

52.26  Other  conditions. 

52.30  Allocation  of  costs. 

52.31  Direct  costs  in  genenL 

52.32  Indirect  costs. 

52.33  Particular  direct  cost^ 


pay- 


52.40  Date  of  final  accounting. 

52.41  Accounting    for    grant    award 
ments. 

52.42  Postaward  disputes. 
52.43-52.44    [Reserved! 
52.45    Final  settlement. 
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82.50  OnntB  to  State  and  local  govern- 
ments. 

82.51  Grants  to  other  organixatlons  and  m- 
dlvktuals. 

2.  Revise  the  issuing  authority  to 
read  as  follows: 

Authoiutt:  Sec.  215.  58  Stat.  WO.  as 
•moMled.  S3  Stat.  835  (42  n.ac.  216);  sec. 
SOI.  58  SUt.  691.  as  amended.  60  SUt.  423, 
«2  Stat.  467.  601.  1017.  70  SUt.  490.  74  SUt. 
1053.  85  Stat.  785.  86  SUt.  687.  88  Stat.  846. 
S60  (42  U.S.C.  241);  sec  303.  70  SUt.  »2«.  as 
amended.  84  SUt.  1241.  88  Stat..  132.  346  (42 
UAC.  242a);  sec.  394.  70  Stat.  1062.  as 
•maided.  84  SUt  63.  64.  66.  67.  87  SUt.  93. 
88  SUt.  372  (42  VAC  280b-«):  sec,  801.  90 
Stat.  1038  (42  n.S.C.  4885):  see.  1205.  87 
SUt.  597  (42  UJS.C.  300d-4) 

S.  Revise  {  52.1  of  Subpart  A  to  read 
as  follows: 

§52.1    AppHcabiUty. 

The  regulations  of  this  part  apply  to 
grants  for  the  support  of  health-relat- 
ed research  projects  set  forth  in 
S  52.10.  They  do  not  apply  to  general 
research  support  grants,  demonstra- 
tion grants,  or  other  grants  authorized 
by  law,  such  as  grants  for  the  con- 
struction of  research  fadUties  (see 
part  57  of  this  ch^ter),  for  the  con- 
struction of  hospital  or  other  medical 
facilities  (see  part  53  of  this  chitf>ter), 
or  the  award  of  fellowships  (see  part 
61  of  this  chapter),  traineeships  (see 
part  63  of  this  chapter),  training 
grants  (see  part  64  of  this  chapter),  or 
to  the  support  of  research  training 
under  the  National  Research  Service 
Awards  program  (see  part-66  of  this 
ch^ter.) 

4.  Revise  {52.2  of  subpart  A  by 
amending  paragrm>h  (b)  and  adding 
new  paragraphs  (d),  (e),  and  (f)  as  fol- 
lows: 

S52.2    Definttioiis. 


(b)  "Project  period"  means  the 
period  of  time  which  the  Secretary 
finds  is  reasonably  required  to  initiate 
and  conduct  a  research  project  within 
the  scope  of  1 52.10,  including  the  ini- 
tial period  of  support  determined 
under  952.13  and  any  extention  of 
such  pviod  (with  or  without  the 
award  of  additional  funds)  as  author- 
ized by  952.20(c).  The  project  period 
may  include  the  time  required  for  ini- 
tial staffing  and  acquisition  of  facili- 
ties and  tcx  the  mreparatkm  and  publi- 
cation of  the  results  of  the  project. 
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(e)  "Department"  means  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare. 

(f)  "Nonprofit."  as  applied  to  a  pri- 
vate organization,  means  that  no  part 
of  the  net  earnings  of  such  organiza- 
tion inures  or  may  lawfully  Inure  to 
the  benefit  of  any  private  shareholder 
or  individual. 

5.  Revise  9  52.10  to  read  as  follows: 

952.10    Nature  and   purpose  of  research 
project  grant 

A  research  project  grant  is  the 
award  by  the  Secretary  of  funds  to  an 
institution,  organization,  or  other 
person,  hereinafter  called  the  "grant- 
ee," to  assist  in  meeting  the  ctMts  of 
conducting  for  the  benefit  of  the 
public  health  an  identified  activity  or 
program,  hereinafter  termed  the 
"project."  that  is  intended  and  de- 
sicpied  to  establish,  discover,  develop, 
elucidate,  or  confirm  information  or 
the  underlying  mechanisms  relating 
to: 

(a)  The  cause,  diagnosis,  treatment, 
control,  or  prevention  of  the  physical 
or  mental  diseases,  injuries,  or  impair- 
ments of  man  as  authorized  by  sec- 
tions 301,  303.  and  related  provisions 
of  the  act  (42  UJB.C.  241.  242a): 

(b)  Medical  library  science  and  relat- 
ed activities  and  for  the  devel(K}ment 
and/or  dissemination  of  new  knowl- 
edge, techniques,  systems,  and  equip- 
ment for  processing,  storing,  retriev- 
ing, and  distributing  information  per- 
taining to  sciences  related  to  health, 
as  authorized  by  section  394  of  the  act 
(42  U.S.C.  380b-6): 

(c)  Emergency  medical  techniques, 
methods,  devices,  and  delivery  as  au- 
thorised by  section  1205  of  the  act  (42 
VB.C.  300d-4):  and 

(d)  The  behavioral  and  bi<xnedical 
etiology,  treatment,  mental  and  physi- 
cal health  consequences,  and  sodal 
and  economic  consequences,  of  alcohol 
abuse  p**^  alcoholism  as  authwized  by 
section  501  of  the  Comprehensive  Al- 
cohol Abuse  and  Alcoholism  Preven- 
tion. Treatment,  and  Rehabilitation 
Act  of  1970.  as  amended  by  Pub.  L.  94- 
371  (42  UJ3.C.  4585). 

(e)  The  improvement  of  drug  main- 
tenance techniques  or  programs  as  an- 
thoriaed  by  section  410  of  the  Drug 
Abuse  Office  and  Treatment  Act  of 
1972  (21  UAC.1177). 

6.  Amend  952.11  by  redesignating 
paragraph  (b).  as  paragraph  (c)  and  in- 
serting immediately  after  paragraph 
(a),  the  following  new  paragra4>h  (b): 

952.11    EUgibUlty  fw  grant 


(b)  ProcJ  of  nonpro/ft  staAo.  In  ac- 
cordance with  section  1-00-30  of  the 
Department  Grants  Administration 
Ifianual,*     each     private     institution 


which  does  not  already  have  on  file 
with  the  Department  evldenoe  of  non- 
profit status,  must  submit  with  its  ap- 
plication acceptable  proof  of  such 
status. 


7.  Revise  the  heading  of  952.12  and 
add  at  the  end  thereof  the  following 
new  sentence: 

9  52.12    AppUcatk»  for  grant;  invitation  to 
apply. 

*  *  *  This  section  shaD  constitute  a 
continuing  invitation  for  grant  impli- 
cations in  conformity  with  this  sub- 
part. 

8.  Amend  paragraph  (b)  of  9  52.13  to 
read  as  follows: 

9  52.13    Evaluation  and  disposition  of  ap- 
plications. 


(b)  Ditpotition.  On  Uie  basis  of  the 
SecreUuT's  evaluation  of  an  i4>Pllcar 
tlon  pursuant  to  paragraph  (a)  of  this 
sectiim  and  subject  to  such  approvals, 
recommendations  or  consultations  by 
the  appropriate  National  Advisory 
Council  or  other  body  as  may  be  re- 
quired by  law.  the  Secretary  shall  (1) 
approve,  (2)  defer  because  of  either 
lack  of  funds  or  a  need  for  further 
evaluation,  or  (3)  disapprofve  support 
of  the  proposed  project  in  whole  or  in 
part.  With  ,req>ect  to  v)proved  pro- 
jects, the  Secretary  shall  determine 
the  project  period  (subject  ot  exten- 
sion as  provided  in  952.20(c))  during 
which  the  project  may  be  supported. 
Any  deferral  or  disapproval  of  an  ap- 
plication shall  not  preclude  its  recon- 
sideration or  a  ref^pUcaticxi. 

982.14    [Ammdcdl 

9.  Amend  the  first  sentence  of  para- 
graphs (d).  (e).  and  (f)  of  952.14  by 
substituting  the  words  "the  Secretary" 
for  the  word  "he." 

10.  Amend  952.20(c)  to  read  as  fol- 
lows: 

952.20    Use  of  ftands;  changes. 


(c)  Changes  in  project  period.  The 
project  period  determined  pursuant  to 
9  52.13(b)  may  be  extended  by  the  Sec- 
retary, with  or  without  additional 
grant  support,  for  such  an  additional 
period  as  the  Secrrtary  determines 
may  be  reqxiired  to  complete,  or  fulfill 
the  purposes  of.  the  apinroved  project. 

11.  Amend  9  52.tt  to  read  as  f<rilowK 


(d)  "Act"  means  the  public  Health 
Service  Act  (42  UJS.C.  Ml  et  seq.). 


'The  Department  of  Health.  Education, 
and  W^are  OranU  AdmlnistratkHi  Manual 


is  available  for  public  inspection  and  copy- 
1am  ut  U»  Departownt's  and  Rettanal  Ot- 
floes'  information  cental  listed  in  45  CPR 
8.81  and  may  be  purchased  from  the  Super- 
intendent of  Docoments.  n.S.  Oofvcnnnent 
Ptlntiiic  Office.  Waabington.  DXX  20402. 


9  52.22    Patento  and  inventions. 

Attention  is  called  to  the  applicabil- 
ity of  45  CFR  74.139  governing  inven- 
tions conceived  or  first  reduced  to 
practice  in  the  course  of  the  grant. 

12.  Amend  9  52.23  to  read  as  follows: 

9  S2.23    Publications  and  copyright 

(a)  State  and  local  governments. 
Where  the  grantee  is  a  State  or  local 
government  as  those  terms  are  defined 
in  subpart  A  of  45  CFR  part  74,  the 
Department  copyright  requirement  set 
forth  in  45  CFR  74.140  shall  apply 
with  respect  to  any  book  or  other  co- 
pyrightable materials  developed  or  re- 
sulting from  an  activity  supported  by 
a  grant  under  this  part. 

(b)  Qrantees  other  than  State  and 
local  governments.  Except  as  may  oth- 
erwise be  provided  imder  the  terms 
and  conditions  of  the  award,  where 
the  grantee  is  not  a  State  or  local  gov- 
ernment as  those  terms  are  defined  in 
subpart  A  of  45  CFR  part  74.  the 
grantee  may  copyright  without  prior 
l^}proval  any  publications,  films,  or 
similar  materials  developed  or  result- 
ing from  an  activity  supported  by  a 
grant  imder  this  part,  subject  to  a  roy- 
alty-free, non-exclusive,  and  irrevoca- 
ble license  or  right  in  the  government 
to  reproduce,  translate,  publish,  use, 
disseminate  and  dispose  of  such  mate- 
rials, and  to  authorize  others  to  do  so. 

13.  Amend  952.24  (presently  re- 
served) to  read  as  follows: 

9  52.24    Human  subjects;  animal  welfare. 

The  regulation  at  45  CPR  part  46 
and  the  provisions  in  the  Department 
Grants  Administration  Manual  (chap- 
ter 1-43)  are  applicable  to  applications 
for  grants  imder  this  part. 

14.  Revise  9  52.25  to  read  as  follows: 

9  82.25    Nondiscrimination. 

Recipients  of  grants  under  this  part 
are  advised  that  in  addition  to  comply- 
ing with  the  terms  and  conditions  of 
these  regulations,  the  following  laws 
and  regvilations  are  applicable: 

(a)  TlUe  VI  of  the  CivU  Rights  Act 
of  1964  (42  UJ5.C.  2000  et  seq.)  and  its 
Implementing  regulation,  45  CFR  part 
80  (prohibiting  discrimination  in  fed- 
erally assisted  programs  on  the  ground 
of  race,  color  or  national  origin); 

(b)  Where  the  recipient  is  an  educa- 
tional institution,  title  IX  of  the  Edu- 
cational Amendments  of  1972  (20 
U.S.C.  1681  et  seg.)  and  its  implement- 
ing rtgulatlon,  45  CFR  part  86  (pro- 
hibiting discrimination  on  the  basis  of 
sex  in  federally  assisted  education  pro- 
grams); 
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(c)  Section  504  of  the  Rehabilitation 
Act  of  1973  (29  UJS.C.  794)  and  its  im- 
plementing regulation.  45  CFR  part  84 
(prohibiting  discrimination  in  federal- 
ly assisted  programs  on  the  basis  of 
handicap). 

952.33    (Amended] 

15.  Amend  952.33  by  deleting  the 
term  "Surgeon  General"  in  second 
sentence  of  paragraph  (c)  and  insert- 
ing "Secretary"  in  lieu  thereof,  and  by 
deleting  from  paragraph  (d)  the  third 
sentence  beginning  with  the  words 
"Whenever  grant  funds  are 
used 

16.  Amend  952.42  (presently  re- 
served) to  read  as  follows: 

9  52.42    PosUward  disputes. 

Attention  is  called  to  the  fact  that  in 
the  event  of  certain  postaward  dis- 
putes (such  as  adverse  determinations 
relating  to  termination  or  validity  of 
grants,  or  allowability  of  expendi- 
tures) between  the  grantee  and  the 
awarding  component  of  the  Public 
Health  Servlt^,  the  grantee  may  be  en- 
titled to  appeal  such  adverse  determi- 
nation under  procedures  established  in 
subpart  D  of  part  50  of  this  chapter. 

17.  Amend  9  52.51  to  read  as  follows: 

9  52.51  Granta  to  other  organizations  and 
individuals. 

The  relevant  provisions  of  the  fol- 
lowing subparts  of  45  CFR  part  74 
shall  apply  to  all'  grants  under  this 
part  to  individuals  and  to  organiza- 
tions other  than  State  and  local  gov- 
emmmts  as  those  terms  are  defined  in 
subpart  A  of  45  CFR  part  74: 

-   45  CFR  Past  74 

Subpart 

A— OeneraL 

B— Cash  depositories. 

C— Bonding  and  insurance. 

D— Retention  and  custodial  requirements 
for  records. 

P— Grant-related  income. 

O— Matching  and  cost  sharing. 

K— Orant  payment  requirements. 

L— Budget  revision  procedures. 

M— Orant  closeout,  suspension  and  termina- 
tion. 

O— Property.  / 

Q— Cost  principles.  I  - 

962.52    [Ddeted] 

18.  Delete  9  52.52. 

[PR  Doc.  78-21142  PQed  8-3-78;  8:45  ami 


34509 

[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  Cn  Pwt  72] 

tBC  Docket  No.  78-225:  RM-SOTTl 

FM  UOAOCAST  CTATION  IN  ELK  OTY,  OKLA. 
AND  CMUNtESS,  TEX. 

Propoted  CkonflM  in  ToMs  of  Atritfiiwisirtt 
AGENCY:    Federal    Communications 
Commission. 

ACmON:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  Action  taken  herein  pro- 
poses the  substitution  of  a  class  C  FM 
channel  for  a  class  A  channel  at  Elk 
CMty.  Okla.,  and  the  substitution  of 
one  class  A  for  another  at  Childress, 
Tex.  Petitioner,  Beckham  Broadcast- 
ing Co.,  states  the  proposed  class  C 
station  in  Elk  City  could  provide  for 
service  to  a  larger  area  and  popula- 
tion. 

DATES:  Comments  must  be  received 
on  or  before  September  22.  1978,  and 
reply  comments  must  be  received  on 
or  before  October  12. 1978. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington,  D.C. 

20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred     B.     Nesterak,     Broadcast 

Bureau,  202-632-7792. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  July  24, 1978. 
Released:  July  28, 1978. 

In  the  matter  of  amendment  of 
973.202(b).  table  of  assignments,  FM 
broadcast  stations.  (Elk  C^ty,  Okla. 
and  CThildress,  Tex.).  BC  Docket  No. 
78-225,  RM-3077. 

By  the  (Thief.  Broadcast  Bureau: 

1.  The  Commission  herein  considers 
a  petition  for  rulemaking,*  filed  by 
Beckham  Broadcasting  Co.  ("petition- 
er"), Ucensee  of  full-time  AM  station 
KADS,  Elk  City,  Okla..  which  seeks 
the  substitulon  of  class  C  FM  channel 
243  for  channel  232A  (imoccupied  and 
unapplied  for)  at  Elk  City.  Since  the 
proposed  assignment  otherwise  would 
be  short-spaced  to  channel  244A  (un- 
occupied) at  Childress,  Tex.,  channel 
240A  would  be  substituted  at  Chil- 
dress. The  proposed  substitution  of 
channels  could  be  made  in  conformity 
with  the  minimum  distance  separation 
requirements.  No  responses  to  the  pro- 
posal were  received. 

2.  Elk  (Tity  (pop.  7,323),  in  Beckham 
County  (pop.  15,754),*  is  located  ap- 
proximately 180  kilometers  (112  miles) 
west  of  Oklahoma  City,  Okla.  It  is 

>.  served  by  full-time  class  IV  AM  station 
KADS,  licensed  to  petitioner. 


■Public  notice  of  the  petition  was  given  aa 
Mar.  29, 1978.  report  No.  IIIL 

^Population  figures  are  takm  from  the 
1970  UJS.  Census. 


nmno,  vol  4»,  no.  isi- 


Vr,  AIMim  4,  1078 
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3.  Childress  (pop.  5.408).  scat  of 
Childress  County  (pop.  6.605).  is  locat- 
ed approziniately  360  knometen  (222 
miles)  northwest  of  Dallas  and  170  ki- 
lometers (108  miles)  southeast  of  Ama- 
rillo,  Tex.  Childress  is  served  by  day- 
time-only AM  sUUon  KCTX.  FM 
channel  244A  (imoccupied)  is  assigned 
toChfldresa. 

4.  PetitkHier  asserts  that  a  class  C 
FM  station  could  reach  a  much  larger 
audience  than  a  class  A  FM  station, 
i>MnH>itng  which  is  especially  impor- 
tant during  periods  when  It  is  neces- 
sary to  jHTOvide  severe  weath«-  infor- 
mation to  the  residents  in  the  outlying 
areas.  It  sUtes  that  its  AM  station  is 
limited  to  a  low  power  operation 
during  the  presunrlse  and  nighttime 
hours  when  the  need  for  weather  in- 
formation is  the  greatest  Petitioner 
points  out  that  Elk  City,  what  It  de- 
scribes as  the  gas  capital  of  the  world, 
continues  to  grow  in  population.  We 
are  told  that,  because  of  the  ofl  devel- 
opment in  the  area.  It  is  estimated  by 
the  State  census  poll  that  Elk  City's 
ptHNilaticm  has  grown  from  7.323  in 
1970  to  8.500  in  1975,  and  the  City 
Chamber  Office  has  estimated  that 
the  county  population  increased  five- 
fold since  1970. 

5.  Prediuion  studio:  A  preclusion 
study  indicates  that  nine  communi- 
ties *  of  over  2,000  population  would  be 
precluded  of  assignments  as  a  resiilt  of 
the  Elk  City  proposal.  None  of  these 
communities  has  an  FM  assignment  or 
an  AM  station.  Petitioner  should  indi- 
cate in  comments  whether  alternate 
channels  are  available  for  assignment 
to  these  communities. 

6.  Petitioner  has  submitted  com- 
bined Roanoke  Rapida  *  and  Anamosa  * 
showings  for  first  and  second  FM  and 
first  and  second  nightime  aural  serv- 
ice. However,  separate  figures  for  first 
and  second  FM  and  first  and  second 
aural  service  need  to  be  submitted, 
based  on  a  class  C  FM  station  operat- 
ing with  reasonable  facilities  (or  great' 
er  in  the  ev&at  the  station  is  already 
authorized  greater  facilities)  and  sta- 
tions on  all  unoccupied  assignments  In 
the  area  operating  with  reasonable  fa- 
cilities values.  Additionally,  assumed 
m^yimiiTn  facilities  for  the  currently 
assigned  channel  232A  at  Elk  City 
should  be  included  in  making  these 
calculations. 

7.  Since  the  proposed  class  C  chan- 
nel for  Elk  City  could  provide  service 
to  unserved  and  imderserved  areas  and 
populations,  and  a  substitute  class  A 
channel  is  available  at  Childress,  Tex., 
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we  believe  that  consideration  of  the 
proposal  described  above  is  warranted. 
8.  In  view  of  the  above,  the  Commis- 
gion  proposes  to  amend  the  FM  table 
of  asaigmnents  (section  73.202(b)  of 
the  Cocnmisslan's  rules)  with  regard  to 
the  cities  listed  below: 

CbamndNo. 


'Texat:  Canadiui  (pop.  2,292),  Electra 
(3,895);  Oklahoma:  Sayre  (2,712).  Manpiiti 
(4,0M),  HoUis  (3.150),  Waltus  (2,611), 
Marlow  (3.495);  Kama*:  Hugoton  (2,739). 
Elkhart  (2.089). 

*  Roanoke  RapidaOcldaboro.  N.C..  9  PCC 
2d  672  (1967). 

'Anamosa-lowa  Citv.  Iowa,  46  PCG  2d  520 
(1974). 


A  Otjr.  Okla... 
Cliil4lrMi.Tes. 


SHA- 


9.  The  Conmiission's  authority  to  in- 
stitute rulemaking  pr(x:eedings;  show- 
ings required;  cut-off  procedures;  and 
filing  requirements  are  (xmtained  in 
the  attached  Appendix  and  are  incor- 
porated herein. 

Note.— A  showing  of  continuing  interest  is 
reciuired  by  paragraph  2  of  the  appendix 
before  a  channel  will  be  assigned. 

10.  Interested  parties  may  file  com- 
ments on  or  before  September  22, 
1978,  and  reply  coounents  on  or  before 
October  12,  1978. 


sections  1.415  and  1.420  of  the  CnmmlMion's 
rules  and  regulations,  interested  parties 
may  fUe  comments  and  reply  eomraents  on 
or  before  the  dates  set  forth  in  the  notiee  of 
proposed  rulemaking  to  wbidi  this  appen- 
dix is  attached.  All  submisaicms  by  parties  to 
this  proceeding  or  persons  acting  on  behalf 
of  such  pitka  must  be  made  in  written 
comments,  reply  comments,  or  other  appro- 
priate pi»«Hing»  CommenU  staaU  be  served 
on  the  petititmer  by  the  person  filing  the 
comments.  Reply  comments  shall  be  served 
on  the  penan(s)  who  filed  oommenU  to 
which  the  reply  is  directed.  Such  comments 
and  reply  comments  shaU  be  accompanied 
by  a  certtfloate  of  service.  (See  { 1.420  (a), 
(b)  and  (c)  <rf  the  OommlsBton  rules.) 

5.  NwmJber  of  eopiea.  In  aooordsnoe  with 
the  provteions  of  section  1.420  of  the  Com- 
mission's rules  and  regulations,  an  original 
and  four  copies  of  aD  comments,  reply  com- 
ments, pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Publie  Hupeetkm  of  fUimga.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
PuUlc  Reference  Room  at  its  headquarters, 
1919  M  Street  NW..  Washington.  D.C. 

[PR  Doc.78-21622  Filed  8-3-78;  8:45  am] 
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Commission. 
Wallace  E.  Johnson. 
(JtW,  Broadcast  Bureau. 

AprsMuu. 

1.  Pursuant  to  authority  found  in  8ectl<His 
4(1),  5(dKl).  303  (g)  and  (r),  and  307(b)  of 
the  (Communications  Act  of  1934,  as  amend- 
ed, and  section  0.281(b)(6)  of  the  Commis- 
sion's rules,  it  is  proposed  to  amend  the  PM 
Uble  of  assignments,  section  73.202(b)  of 
the  Commission's  rules  and  regulations,  as 
set  forth  In  the  notice  of  proposed  rulemak- 
ing to  which  this  appendix  is  attached. 

2.  Showings  reouired.  Comments  are  invit- 
ed on  the  proposal(s)  discussed  in  the  notice 
of  proposed  rulemaking  to  which  this  ap- 
pendix is  attached.  Proponent(s)  will  be  ex- 
pected to  answer  whatever  questions  are 
presented  in  initial  comments.  The  propo- 
nent of  a  proposed  assignment  is  also  ex- 
pected to  fDe  comments  even  if  it  only  re- 
submits or  incorporates  by  reference  its 
former  pleadings.  It  should  also  state  its 
present  intention  to  apply  for  the  channel  if 
it  Is  assigned,  and,  if  authorized,  to  build  the 
sUtlon  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following  proce- 
diues  will  govern  the  consideration  of  fil- 
ings in  this  proceeding. 

(a)  Counterproposals  advanced  in  this  pro- 
ceeding itself  will  be  considered,  if  advanced 
in  initial  comments,  so  that  parties  may 
comment  on  them  in  reply  comments.  They 
will  not  be  considered  If  advanced  in  reply 
comments,  (see  f  1.420(d)  of  Commission 
rules.) 

(b)  With  respect  to  petitions  for  rule- 
making which  conflict  with  the  proposal(s) 
in  this  notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  public 
notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  ini- 
tial comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  ComTnents  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
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AMfNOMEMT  TO  ftlUMINAlY  RSHHIY 
MAHAOfMENT  PIAN 

TIm  Trawl  nshery  ef  Hm  Washingtoii,  Oregon, 
•nd  CoHferaia  l*glon:  PrepoMd  R«««ilatiem 
Changing  Total  AllowaM*  Uvol  of  Feraign 


AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 

ACTION:  Notice  of  proposed  rulemak- 
ing and  preliminary  fishery  manage- 
ment plan  amendment,  changing  total 
aUowable  level  of  foreign  fishing 
(TALFP).  and  request  for  conunents. 

SUMMARY:  This  notice  proposes  an 
amendment  to  the  preliminary  man- 
agement plan  entitled  Trawl  Fishery 
of  the  Washington,  Oregon.  California 
Region  as  amended  (42  FR  8578), 
which  was  published  on  February  10, 
1977.  The  plan  provides  conservation 
and  management  measures  for  foreign 
trawl  fisheries  in  the  Washington, 
Oregon,  California  region.  This  pro- 
posed amendment  decreases  estimates 
of  VS.  capacity,  and  increases  the 
total  allowable  level  of  foreign  fishing 
in  1978.  The  proposed  implementing 
regulations  would  amend  50  CFR  part 
611  by  raising  the  total  aUowable 
levels  of  foreign  fishing  for  Pacific 
hake  and  incidentally  caught  species. 

EFFECTIVE  DATE:  Comments  wQl  be 
received  imtil  August  7, 1978. 


ADDRESS:  Assistant  Administrator 
for  Fisheries,  National  Oceanic  and 
Atmospheric  Administration,  Wash- 
ington, D.C.  20235.  Please  mark  "Pa- 
cific Hake"  on  outside  of  the  envelope. 

FOR  FURTHER  INFORMATION 
CONTACT:     ^ 

Donald  R.  Johnson.  Regional  Direc- 
tor, Northwest  Region,  National 
Marine  Fisheries  Service,  1700  West- 
lake  Avenue  North.  Seattle.  Wash. 
98109.  telephone  208-442-7575. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  February  10,  1977.  a  preliminary 
fishery  management  plan  (PMP)  pre- 
pared by  the  Secretaiy  of  Commerce 
was  published  in  the  Federal  Register 
(42  FR  8578).  The  PMP  established 
conservation  and  management  meas- 
ures for  the  foreign  trawl  fisheries  of 
the  Washington.  Oregon.  California 
region  under  authority  of  section 
201(g)  of  the  Fishery  Conservation 
and  ICanagement  Act.  16  U.S.C.  1801 
(FCMA).  The  PMP  was  subsequently 
amended  on  November  30. 1977  (42  FR 
00945).  Implementing  regulations  for 
1978  were  published  on  November  28. 
1977  (42  FR  60682).  This  proposed 
amendment  would  implement  a  reas- 
sessment of  U.S.  capacity  and  the  pre- 


PROPOSB)  RULES 

dieted  U.S.  catch  of  Pacific  hake,  since 
the  optimum  yield  (OY)  remains  con- 
stant, this  reassessment  of  U.S.  capac- 
ity, which  is  31,000  metric  tons  less 
than  the  origbial  assessment,  means 
that  31,000  additional  metric  tons  can 
be  added  to  the  total  allowable  level  of 
foreign  fishing  (TAI.FF). 

IMPACT:  The  proposed  amendment 
and  regulations  are  not  expected  to 
have  an  adverse  impact  on  the  hake 
resource  or  on  domestic  fishermen. 
The  OY  remains  unchanged. 

The  high  initial  estimate  of  U.S.  ca- 
pacity was  due  to  proposed  Joint  ven- 
ture processing  operations  which  have 
now  been  postponed  Foreign  fleets 
are  expected  to  reach  their  current 
hake  allocations  in  the  near  future. 
This  was  unanticipated  when  the  for- 
eign fishing  season  opened  in  June. 
This  midseason  reasssessment  of  UJ3. 
harvesting  capacity  was  discussed  in  a 
supplemental  environmental  impact 
statement  inade  available  for  public 
comment  in  November  1977  (42  FR 
60945).  No  conunents  on  this  matter 
were  received.  Also,  the  proposed  real- 
location was  discussed  publicly  at  the 
Pacific  Fishery  Management  Council 
meetings  in  June  and  July.  There  were 
no  comments  made  which  were  ad- 
verse to  the  proposal,  and  it  was 
unanimously  approved  by  the  council 
on  July  14,  1978, 

AuTHOBxnr.  16  UjS.  1801  et  seq. 


/ 
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THE  CHANGES  TO  THE  PMP: 
Change  expected  U.S.  catch  frtnn 
41,000  metric  tons  to  10,000  m.t.  and 
TALFF  from  89,000  m.t.  to  120,000 
m.t.  in  section  2.2.2— table  6  (p.  53); 
section  2.3.2.1  (p.  52);  section  11.0  (p. 
82):  section  12.2  (p.  84). 

Change  section  2.3.2.2  Rodcfishes 
from  710  m.t.  to  960  m.t. 

Change  section  12.2  to  indicate  the 
following  changes  in  Incidental 
catches: 


Species 


Incidental  catches  only, 
toUte  not  U>  exceed— 


Padnc  Ocean  perch  and    0.008  xaOooatlon  of 


oU>er  rockf  ishea. 
nounders.. 


SaUeflsh. 
Others 


bake=960  m.t. 
0.001  xaUocatk»  of 

hake=120in.t. 
0.001  xaUoeaUon  of 

hake  =,  130  m.t 
0.006  X  allooation  of 

bake=600  m-t. 


Signed  this  28th  day  of  July  1978  at 
Washington,  D.C. 

WiNFORD  N.  BCeIBOHM. 

Associate  Director, 
National  Marine  Fisheries  Service. 

50  CFR  611.20  is  amended  by  revis- 
ing table  1  of  paragraph  (c)  as  follows: 

SSI  1.20    Total  allowable  level  of  foreign 
fishing. 


(c)  The  following  table  Usts  the 
TALFP's  by  species  and  eaean  areas 
for  1978: 
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.  \ 


104 


.  Mackenl.  AUantie 
.  Other  FtnfUh.  Atlantic 
.  Squid,  looc-flnned 


003  and  DOS. 


.  Squid,  ■hort-llnaed- 
.  mnnden,  includtac 
yellowtln  Mde. 

.  Hake.  Faeine. 


010 

Oil  and  OlS. 


.  Itackeral.  Jack . 


om. 


.  Rockflabea  includtaw 
Paeillc  ocean  perch. 

.  Sablefish 

.  Other  vMciea. 
.Cod.  Pacific . 


Mortheart  Pmctfle 
(CaUfomia,  OrefOB.  and 
Waihhitton). 

do 

do ; 

do , 


•mjdO- 


OuUoCAladu. 


003  and  003. 

ooa 


.  Ftounders.  tnrhidlTK 
yeUowfln  sole. 
.  Itackeral.  Atka. 


,.ODw 


*JOO- 


on. 

006. 
013. 


001. 


.  Perdi.  Padflc  ocean  — 
.  FDDock 

Rockflihea.  other  than 

Padflc  ocean  perch.. 

SaUefUh 

Squid. 


..do. 


130,000 
4.000 


'130 


'10.900 


*njoo 

M.800 

•18.900 

•117.S40 


.Jlo. 


..do. 


..do. 


006. 


OOS. 


014. 


.  Other  apedea . 
.Cod.Pactflc. 

.  nounden,  other  than 
jellowf In  sole. 
.  Herring.  Pacific . 
.MackeraLAtka. 


ulo. 


Aleutiana  and  Beitat  Sea . 

do 


-do. 


—do. 


.  Perch.  Padfie  ocean . 
.Pollock. 


mO*. 


003. 
001. 


.  Sole,  yellowfin 
.Squkl. 


on  and  018. 

099 

Oeo,  081,  and  009.. 


.Tanner  Crab. 


Other  speciea 

Annorhead.  alf  oualna, 

and  other  groundflsh. 


Aleutians  and  Borlnc  Sea . 

__.j»o 

do 

-.— ulo 

Western  Padflc- 


••8,000 
•1.000 
•  13.900 
«  58.500 
139.000 

8,870 
94J00 

31,500 

900,000 

1,500 

•3.400 

3,000 

106.000 

10.000 

Reserved 

93.600 

•3.000 


Do. 
Ool 

Do^ 

Do. 

Do. 

Itar.  31 

June  SO 

Auc-Sl 

OetU 

Do. 

DOl 
Do. 
D& 
Da 

Da 
Da 

Da 
Da- 
Da 

Da 

Da 
Da 
Da 
Da 
Da 
Da 
Da 
Da 
Da 
Da 
July  31 


■Incidental  catch  only.  ^  „  .  ^ ,«. .  mw>  _i^i.  »<».  »«• 

•Comprised  of:  (1)  4,800  metric  tons  for  dbeeted  kncllne  and  trap  flsherr.  and  (3)  3.300  metric  tons  for 

'"^'^lea  not  todude  im  addlUonal  amount  held  to  reserve  equivalent  to  30  percent  of  the  optimum  yield. 
•Does  not  Include  1.500  metric  tons  held  In  reserve.  .awi™^i  „.m^ 

•The  TALP  for  annorhead.  aUousins.  and  other  groundflsh  resources  Is  sub)ed  to  XMlUonal  rwMo- 

tions  on  total  effort  by  foreign  fishing  vessels.  No  more  than  SO  vessel  days  of  trawling  and  SO  vessel  daya 

of  bottom  longUning  will  be  allowed  to  this  ftebery. 

[FR  Doc.  78-21439  PQed  8-S-78:  8:45  ami 
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fw  LMbbMk  Grain  Exdiong*, 
lab,  Ubbock,  Ux. 

Notice  Is  hereby  given  that  the  Lub- 
tiock  Grain  Exchange.  Inc^  which  is 
designated  under  section  7(f)  of  the 
UJS.  Grain  Standards  Act  (7  nJS.C. 
79(f))  to  operate  as  an  official  agency 
at  LubbociL.  Tex.,  has  changed  its 
name  to  Lubbock  Grain  Inspection  & 
Weighing.  Inc.  The  change  in  name 
does  not  involve  a  change  in  manage- 
ment or  ownership. 

As  a  point  of  clariflcation,  it  should 
be  noted  that  the  U.S.  Grain  Stand- 
ards Act  (7  n.S.C.  71  et  seq.)  (act),  has 
beeh  smended  by  Pub.  L.  94-582.  effec- 
tive November  20,  1976.  and  by  Pub.  L. 
95-113.  effective  October  1,  1977.  to 
extensively  modify  the  official  inspec- 
tion system.  The  amended  act  provides 
that  the  Administrator  of  the  Federal 
Grain  Inspection  Service  (FGIS).  after 
conducting  investigations  and  other 
studies,  will  designate  official  agencies 
at  the  various  interior  points. 

In  implementing  these  provisions. 
FGIS  is  currently  in  the  process  of  re- 
viewing the  designations  of  all  agen- 
cies presently  designated  to  provide  of- 
ficial inspection  services.  The  amended 
act  further  provides  that  existing 
agencies  may  continue  to  operate  imtil 
the  Administrator  either  grants  or 
denies  such  designation  to  them  or 
sets  a  period  of  time  for  their  termina- 
tion, not  to  exceed  November  20.  1978. 

Therefore,  the  official  agfency  desig- 
nation of  the  Lubbock  Grain  Inspec- 
tion Sc  Weighing.  Inc..  will  continue 
until  the  Administrator  of  FGIS 
either  grants  or  denies  designation  to 
the  Lubbodc  Grain  Inspection  A 
Weighing.  Inc.  under  the  amended 
act. 

(Sec.  4.  Pob.  L.  M-582.  90  Stat  2868  (7 
VS.C.  75a>;  see.  8,  Pub.  L.  94-582.  90  Stat, 
2870  (7  UJS.C.  79);  sec  9,  Pub.  L.  94-582,  90 
Stat.  2875  (7  UAC.  79a):  sec  27.  Pub.  L.  94- 
682. 90  Stat  2889  a  UJ8.C.  74  note).) 

Sffeetive   date:   This    notice    shall 
«  become  effective  August  4. 1978. 


Done    tn    Washington.    D.C..    on 
August  1. 1978. 

L.  E.  Babiklt. 
Administrator. 

(FR  Doc  78-21718  Filed  8-8-78: 8:45  am] 
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MTBIT  TO  PREPAIf  AN  BIVnONMBfTAl 
STATEMENT 


The  Santa  Fe  National  Forest,  locat- 
ed in  Los  Alamos.  Mora.  Rio  Arriba. 
Sandoval.  San  Miguel,  and  Santa  Fe 
counties.  N.  Mex..  will  initiate  the  de- 
velopment of  a  land  management  plan 
July  17. 1978.  and  develop  a  draft  envi- 
ronmental statement  by  June  30.  1979. 

This  plan  will  update  and  integrate 
all  existing  Forest  resource  plans  in 
accordance  with  proposed  regulations 
developed  for  implementing  Forest 
planning  imder  the  National  Forest 
Management  Act  of  1976. 

The  public  is  being  provided  the  op> 
portunity  to  participate  in  addressing 
and  resolving  Santa  Fe  National 
Forest  public  issues,  management  con- 
cerns, and  opportunities,  as  well  as 
formulating  alternatives  for  future 
management  direction. 

Times,  dates,  and  locations  of  sched- 
uled public  meetings  for  identifying 
Forest  issues,  concerns,  and  opportuni- 
ties follow. 

Ptace,  Time,  and  Date 

Pecos  School.  7:30-10  p.m..  August  11,  1978. 
Village  of  Jemez  (American  Legion  Hall),  7- 

10  p.m.,  August  17,  1978. 
Santa  Fe  (Sweeney  Convention  Center).  7- 

10  p.m.,  August  18. 1978. 
Las  Vegas  Ranger  Station.  2-5  pjn.,  August 

19, 1978. 
Espanola  (Lucero  Center),  7-10  pan.,  August 

25, 1978. 
Los    Alamos    (Fidler    Lodge).    2-10    pjn^ 

August  26, 1978. 
GaJlina  (high  school).  7-10  pju..  August  31. 

1978. 
Cuba  (high  school).  7-10  pjn..  September  1. 

1978. 
Albuquerque  (Old  Town  Sheraton  Inn).  7-' 

10  p  Jn.,  September  8. 1978. 

The  Forest  wiU  utilize  an  interdisci- 
plinary team  i^vroacfa  anld  other 
public  entities  will  have  the  i 
ty  to  participate.  Team 
win  include  individuals  rep^inenting 
many  tfsc^lines  including  biological. 


physical,  economical,  and  social  in  si- 
multaneous problem  solving. 

All  interested  publics  who  attend 
any  of  the  public  meetings  or  express 
interest  in  the  planning  effort,  either 
by  written  comments  or  oral  state- 
ments will  be  kept  informed  through- 
out the  process. 

Comments,  concerns,  and  informa- 
tion pertaining  to  this  developing 
planning  effort  may  be  obtained  from 
or  submitted  in  writing  to  the  respon- 
sible Forest  offidaL  Christobal  B. 
Zamora.  Forest  Supervisor.  Santa  Fe 
National  Forest.  P.O.  Box  1689,  Santa 
Fe,  N.  Mex.  87501.  phone  505-988- 
6549.  ♦ 

Dated:  July  25. 1978. 

Gast  E.  Casgill. 
Acting  Regional  Forester, 
Regions. 
[FR  Doc.  78-21628  FQed  8-3-78;  8:45  am] 
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Notice  is  hereby  given  that  a  ih^ 
hearing  conference  in  the  above-enti- 
tled matter  is  assigned  to  be  held  on 
September  26,  1978,  at  10  a.m.  (local 
time),  in  Room  1003,  Hearing  Room  B, 
Universal  North  Building,  1875  Con- 
necticut Avenue  NW..  Washington, 
D.C..  before  Administrative  Law  Jitdge 
Ronnie  A.  Toder. 

For  information  concerning  the 
Issues  involved  and  other  details  in 
this  proceeding,  interested  persons  are 
referred  to  Order  78-7-41  which  is  in 
the  docket  on  file  in  the  Docket  Sec- 
tion of  the  Civil  Aeronautics  Board.  In 
order  to  facilitate  the  conduct  of  the 
conference,  parties  and  applicants  for 
intervention  are  instructed  to  submit 
with  respect  to  each  phase  of  the 
hearing  specified  in  Order  78-7-41 
(one  copy  to  each  party  and  six  copies 
to  the  Judge):  (1)  Proposed  statements 
of  issues;  (2)  proposed  stipulations;  (3) 
proposed  requests  for  inf ormaticm  and 
f(X-  evidence;  (4)  statements  of  posi- 
tion: and  (5)  proposed  nHPOcedural 
dates.  The  Bmvau  of  Pricing  and  Do- 
mestic Aviaticm  will  circulate  its  mate- 
rial on  or  before  August  28,  1978,  and 
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the  other  parties  on  or  before  Septan- 
ber  11.  1978.  The  subminlons  of  the 
other  parties  shall  be  limited  to  points 
on  which  they  differ  with  the  Bureau, 
and  shall  follow  the  numbering  and 
lettering  used  by  the  Bureau  to  facili- 
tate crofis-referendng. 

Dated  at  Washington.  D.C  July  SI, 

1978. 

RoHinx  A.  TooBR. 
Administrative  Law  Judge. 

[FR  Doc  78-21«3»  Piled  8-3-78;  8:45  ami 
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The  hearing  herein  will  be  held  at  10 
a.m.  on  September  18,  1978,  in  Room 
1003.  Hearing  Room  B.  Universal 
Building  North,  1875  Connecticut 
Avenue  NW..  Washington.  D.C. 

Dated  at  Washington,  D.C,  the  31st 
of  July  1978.  

RXTDOLF  SOBKBITHKIlt, 

Administrative  Law  Judge. 
CFR  Doc.  78-21638  FUed  8-3-78: 8:45  am] 
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[Order  78-7-131,  Dockets  32287,  322881 

NATIONAL  AMIMU,  MC 
Ordw  H  Skmm  CmiM  and  Dwiying  T« 


Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington. 
D.C.  on  the  25th  day  of  July  1978. 

On  march  22.  1978.  National  Airlines 
applied  for  an  amendment  of  its  certif- 
icate for  Route  39  to  delete  Panama 
City,  Fla.  Simultaneously,  it  filed  an 
iMPPlication  seeking  a  temporary  sus- 
pension of  service  at  Panama  City,  ef- 
fecUve  June  13.  1978,  untU  90  days 
after  final  decision  on  its  deletion  re- 
quest. 

In  support  National  alleges  that:  it 
has  made  a  conscientious  effort  to  de- 
velop Panama  City  traffic,  but  its  serv- 
ice is  unprofitable  '  and  there  is  no  ap- 
pearance of  a  near  term  increase  in 
either  traffic  or  revenue;  Southern 
Airways  provides  extensive  service  be- 
tween Panama  City  and  the  city's 
major  destinations:  traffic  is  insuffi- 
cient to  support  two  certificated  carri- 
ers; and  the  public  will  not  be  disad- 
vantaged significantly  by  National's 
suspension. 

The  Tallahassee  parties  *  objected  to 
the  deletion  i4;>plication  and  the  Bay 


NOnCB 

County  Chamber  of  Commerce 
(Panama  City)  answered  both  applica- 
tions. These  dvlc  parties  urge  the 
Board  to  consolidate  NaUcxial's  mDpIi- 
cations  with  others*  tai  an  investiga- 
tion of  the  air  service  needs  across 
northern  Florida  to  Mobile  and  New 
Orleans  before  allowing  National  to 
abandon  Tallahassee  and  Panama  City 
or  granting  improved  regional  authori- 
ty to  any  carrier. 

We  have  decided:  (1)  To  issue  an 
order  to  show  cause  which  proposes  to 
jma^f^  Nati<mal  authority  at  Panama 
City  permissive  and  to  improve  South- 
em's  authority  in  certain  Panama  City 
mariLets*.  and  (2)  to  deny  National's 
suspension  request. 

We  have  tentatively  concluded,  on 
the  basis  of  the  tentative  findings 
below,  that  the  public  convenience  and 
necessity  require  the  amendment  of 
National's  certificate  to  make  its 
Panama  City  authority  permissive  and 
the  amendment  of  Southern's  certifi- 
cate to  authorize  Panama  City- 
Mobile/Washington/New  York  non- 
stop service. 

National  will  be  able  to  exist 
Panama  City  at  will.  but.  by  our 
making  its  authority  permissive  in- 
stead of  deleting  it.  the  carrier  will 
also  be  able  to  resume  service  should 
its  assessment  of  Uie  mai^ets  ctiange. 
without  the  costly  delay  otherwise  re- 
quired to  obtain  oiu*  approvaL  As  we 
noted  in  the  Improved  Service  to 
Wichita  Case,  Order  78-»-78,  we  view 
the  possible  preemptive  effect  of  such 
dormant  authority  as  small,  and  coun- 
terbalanced by  its  use  as  a  competitive 
spur.  I 

National's  original  authority  at 
Panama  City  has  not  been  expanded 
significantly.*  It  is  confined  to  east- 


•Rir  the  year  1977.  Natkxial  exi>aienced 
a  kM8  of  $1,100,455  on  a  fully  allocated 
baste.  See  Appendix  C  for  HaUonal'8  service 

nattfTT 

*Tbe  city  of  TallabasMe  and  the  Talla- 
» Chamber  of  Commerce. 


'Docket  31437  (National's  request  for  de- 
letion at  Tallahassee),  Docket  31680  (South- 
em's  request  for  a  new  segment— Atlanta, 
Pensacola.  TallahsMee,  Oainesville,  Tampa/ 
St.  PeterrtMirg/Clearwater,  Oiiando.  Mel- 
bourne, West  Palm  Beach,  and  Miami). 
Docket  31917  (Coastal  Airlines'  reguert  for  a 
certiftcate-Jackaonvflle,  Oainesville, 

Panama  City.  Pensaoola,  Mobile,  and  New 
Orleans),  and  Docket  39080  (Southern's  ap- 
plication for  a  route  realignment). 

<We  also  tentatively  find  that  National 
and  Southern  are  fit,  willing,  and  able 
within  the  meaning  of  section  401  of  the 
act.  Since  the  proposed  certificate  amend- 
ments will  induce,  at  most,  only  a  minor 
transfer  of  operations,  our  acti<His  will  not 
result  in  a  major  Federal  action  significant- 
ly affecting  the  quality  of  the  oivtronment 
within  the  meaning  of  the  National  Envi- 
ronmental Policy  Act  of  1969  or  a  major  reg- 
ulatory action  under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

•The  relevant  portion  of  National's  origi- 
nal Route  39.  acquired  under  the  act's 
grandfather  clause  in  1939.  extended  from 
Jacksonville  throu^  Tallahassee.  Panama 
C:ity,  Pensacola  and  Mobile  to  New  Orleans. 
In  the  Florida  TrwM*ne  Case.  11  CAB  943. 
Panama  City  was  added  as  an  intermediate 
point  on  National's  Tampa-Pensaoola  seg- 


west  and  south  service.  Operations  to 
the  north  must  be  via  Jacksonville 
(the  route  Junction  point  for  Routes 
31  and  39).  To  the  west.  National  is  re- 
stricted from  providing  nonstop  serv- 
ice  west  of  Houston.  Consequently,  the 
Panama  City  mariwts  which  National 
has  served  nonstop  are  relatively 
small,  with  short-stage  lengths.  Pensa- 
cola 92  miles  west  of  Panama  City,  ac- 
counted for  620  O&D  passengers 
during  fiscal  year  1977.  Jacksonville 
and  Tallahassee.  239  and  81  miles  east 
of  Panama  City,  had  3,400  and  470 
OdcD  passengers,  respectively.  True 
O&D  traffic  in  the  Tampa  market.  Na- 
tional's largest  Panama  City  market, 
amounted  to  less  ttian  12  one-way  pas- 
sengers dally.  See  Appendices  A  and  C 
It  appears  that  even  strong  traffic 
growth  would  not  support  service  by  a 
tnuik  carrier.*  National  wishes  to  con- 
centrate on  larger  mai^ets  requiring 
larger  aircraft,  tlian  can  be  profitably 
operated  in  these  markets.  The  carrier 
should  be  free  to  do  so. 

The  best  service  is  likely  to  be  of- 
fered by  a  carrier  whose  cost  structure 
provides  it  with  strong  incentives  to 
specialize  In  such  markets.  Southern,  a 
local  service  carrier,  already  has  non- 
stop authority  in  several  Panama  City 
markets,  including  Atlanta.  Miami.  Or- 
lando, New  Orleans,  and  Jacksonville. 
Its  best  Panama  City-Washington/ 
New  Yoiic  authority  is  two-stop,  and 
its  best  Panama  CMty-Mobile  authority 
is  one-stop.  We  propose  to  amend 
Southern's  certificate  for  Route  98  to 
permit  nonstop  flights  in  all  three 
markets.  The  availability  of  strong 
backup  traffic,  including  existing 
Mobile-New  Orleans  and  Florida-north 
traffic,  as  well  as  the  use  of  DC-9  air- 
craft, suitable  for  the  small  markets 
involved,  leads  us  to  believe  that 
Southern  has  the  incentives  to  provide 
responsive  service.  Moreover,  the  pro- 
posed grant  of  authority  is  consistent 
with  the  Board's  policy  of  removing 
.  restrictions  which  serve  no  useful  pur- 
pose and  which  are  otherwise  wasteful 
and  imdesirable.'  Southern's  route  re- 
alignment application,  in  fact,  re- 
quests nonstop  authority  in  these  mar- 
kets.* (inferring  increased  authority 
on  Southern  will  permit  the  carrier  to 
provide  service  in  response  to 
demancL*  Accordingly,  we  tentatively 


ment  However,  by  Order  73-2-90,  Southern 
was  awarded  authority  (1)  between  mem- 
phis  and  Ja^sonviUe  with  Panama  City  and 
Tallahassee  as  intermediate  points,  and  (2) 
Memphi;  and  Miami  via  Panama  City.  Tal- 
lahassee and  Orlando. 

•Our  determination  is  reinforced  by  the 
fact  that  National  averaged  18  passengers 
enplanementa  per  scheduled  departure  per- 
formed in  1977  on  Its  136-seat  aircraft. 

'Order  78-4-109. 

•Docket  32060. 

•Our    proposal    does    not    cover    every 

market  which  could  have  been  served  by 

NationaL  To  consider  other  Nationsl  on-line 

markets,  such  as  Tampa  and  Houston,  at 

Footnotes  continued  on  next  page 
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find  that  the  public  amyenlence  and 
necessity  require  the  amendment  of 
Southern's  certificate  for  Route  98  to 
permit  nonstop  Panama  City-Mobile/ 
Washhigton/New  York  services  on  a 
•ubsidy-ineligible  basis.  >• 

We  have  also  decided  to  deny  Nsr 
tional's  suspension  request  Until  final 
resolution  of  the  deletion  issue,  we 
wish  to  n'%<"«^*^«"  National's  authority, 
albeit  on  a  permissive  basis.  We  agree 
with  the  various  civic  parties  that  the 
air  service  needs  of  northern  Florida 
should  be  reexamined.  In  Order  78-7- 
128,  issued  simultaneously,  we  have 
consolidated  the  applications  of  Coast- 
al and  Southern  in  Dockets  31917  and 
31680  (see  n.  3,  supra)  and  instituted  a 
proceeding  to  investigate  the  needs  of 
Tallahassee,  Panama  City  and  various 
norida  Panhandle  and  Oulf  Coast 
points. 

Interested  persons  will  be  given  30 
days  following  adoption  of  this  order 
to  show  cause  why  our  tentative  find- 
ings and  conclusions  should  not  be 
made  final.  We  expect  such  persons  to 
support  their  objections,  if  any.  with 

Footnotes  continued  from  last  page 
which  Southern  possesses  no  authority. 
Bight  Invite  applications  from  carriers  in- 
terested only  in  new  long-haul  opportunities 
and  not  in  the  Panama  City  marliets.  See 
the  Service  to  Richmond  Case,  Order  72-12- 
112.  p.  3.  n.  4.  The  proposed  amendments 
are  solely  in  the  nature  of  restrictions  re- 
movals. 

■•E^xcept  for  Panama  City -Jacksonville 
nonstop  operations.  Southern's  Panama 
City  services  are  ineligible  for  subsidy.  We 
propose  to  include  the  new  authority  in  Cat- 
egory IL 
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detailed  answers,  spedflcally  setting 
forth  the  tentative  findings  and  con- 
clusions to  which  objection  is  taken. 
Such  objections  should  be  supported 
by  legal  precedent  or  detailed  econom- 
ic analysis.  If  an  evidentiary  hearing  is 
requested,  the  objector  should  state  in 
detail  why  a  hearing  is  considered  nec- 
essary and  what  relevent  and  material 
facts  he  would  expect  to  establish 
through  a  hearing  that  cannot  be  es- 
tablished in  written  pleadings.  Gener- 
al, vague,  or  unsupported  objections 
will  not  be  entertained. 

Accordingly,  it  is  ordered.  That:  1. 
All  interested  persons  are  directed  to 
show  cause  why  the  Board  should  not 
issue  an  order  m airing  final  the  tenta- 
tive fin<Hng«  and  conclusions  stated 
here  and  amending  the  certificates  of 
public  convenience  and  necessity  of: 

(a)  National  Airlines.  Inc.  for  Route 
39  to  make  its  authority  at  Panama 
City  permissive;  and 

(b)  Southern  Airways,  Inc.  for  Route 
98  to: 

(i)  delete  the  following  from  para- 
graph 4  (a):  "or  Panama  City,  Fla.," 

(ii)  add  a  new  paragrt^h  as  follows: 

"Notwithstandhig  the  linear  route 
description  in  this  certificate,  the 
holder  may  schedule  and  operate  non- 
stop flights  between  Panama  City, 
Fla.,  on  the  hand,  and  Mobile,  Ala., 
Washington.  D.C.  or  New  York,  N.Y.- 
Newark. N  J.,  on  the  other;" 

2.  Any  interested  persons  having  ob- 
jections to  the  issuance  of  an  order 
making  final  any  of  the  proposed  find- 
ings, conclusions,  or  certificate  amend- 
ments set  forth  in  this  order  shall. 
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within  30  days  of  the  date  of  adopti<m 
of  this  order,  file  with  the  Board  and 
serve  on  all  persons  listed  in  para- 
graph 6  a  statement  of  objections  to- 
gether with  a  summary  of  testimony, 
■tatisUcal  data  and  other  evidence  ex- 
pected to  be  relied  on  to  support  the 
stated  objection^.  Answers  to  such  ob- 
jections shall  be  filed  no  more  than  1 
days  later; 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  and  issues 
raised  before  further  action  is  taken 
by  the  Board; " 

4.  In  the  event  no  objections  are 
filed  to  any  part  of  this  order,  all  fur- 
ther procedural  steps  relating  to  such 
I>art  or  parts  will  be  deemed  to  have 
been  waived,  and  the  case  will  be  sub- 
mitted to  the  Board  for  fxirther  action; 

5.  The  application  of  Natinonal  Air- 
lines in  Docket  32288  for  authority  to 
suspend  temporarily  be  denied;  and 

6.  Copies  of  this  order  shall  be 
served  on  all  persons  specified  in  the 
service  list  of  Dockets  32287  and 
32288,  and  Coastal  Airlines,  Inc.; 

This  order  will  be  published  in  the 
Fbdebai.  Rbgistee. 

By  the  Civil  Aeronautics  Board.  >* 

Phyllis  T.  Kaylor, 
Secretary. 


"An  motions  and/or  petitions  for  recon- 
sideration shaU  be  fUed  within  the  period 
allowed  for  filing  objections  and  no  further 
motions,  requests  or  petitions  for  reconsid- 
eration of  this  order  will  be  entertained. 

■•All  Members  concurred. 
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A| 

>p«adix  A 

• 

PanflM  City'* 

Top  Ten  OfcD  Markets 

_ 

Market 

Traffic   1/ 
Tear  Ended 
6/30/77 

■atlonal'a 
Authority 

mleasc 

■•tlOMl's 

Service  2/ 

Other 
Service  2/ 

On-line 

RatloMl 

Traffic 

Sowthcm's 
Authority 

Atlanta 

16.730 

1-acop  4/ 

247 

- 

8  aonstops- 

10 

■cos top 

Taaipa 

8.200 

nonstop 

Ml 

- 

- 

9,140 

- 

MlMt 

7.560 

nooscoy 

U« 

- 

2  1-stops 
2  2-stops 

4.560 

nonstop 

Hew  Tork/Hewark 

7,510 

1-atop 

9M 

- 

- 

i.ate 

2-«t«p 

Orlando 

6.480 

1-atop 

2M 

- 

2  nonstops 
2  1-stops 

1.210 

BOOStOf. 

Uaahlngton.  D.C. 

6.350 

1-atop 

767     - 

- 

- 

•M 

2-stop 

Hew  Orleans 

4,300 

fMMMtep 

267 

2  l-«Cop« 

- 

10.3M 

•onstop 

Chicago 

3,500 

- 

812, 

- 

- 

- 

l-sto» 

Jackaonvllle 

3,400 

aoostop 

239 

- 

- 

3.960 

■onstop 

Uoustoa 

3.120 

nonstop 

577 

1  2-stop 

4,060 

- 

U  Table  8  true 

060. 

.».     nar     us.b 

3/  Table  10  traffic. 

4/  One-stop  via  San  Francisco. 


■  Appendli  ■ 

Historical  Departurea  and  Enpl 
at  PaaasM  City 


Rational 

Southern 

Year'' Quarter 

Departures 

Enplaneiaents 

Enplaneaents/ 
Depastures 

Departures 

Enplaneaents 

Enplaneaents/ 
Departures 

1973/1 
/II 
/III 
/IV 

444 
449 
4S8 
454 

5,557 
7,028 
7.478 
6,158 

12.5 
15.7 
16.3 
13.6 

617 

634 
638 
636 

8.745 
12,401 
13.410 
10.439 

-    14.2 
19.6 
12.0 
It. 4 

CY  1973 

1.805 

26.22i 

14.5 

2,525 

44.995 

17.8 

1974/1 
/II 
/HI 
/IV 

441 
453 

69* 
269* 

6,291 
7,567 
1.215 
3.291 

14.1 
16.7 
17.6 
12.2 

599 
631 
641 

612 

11.110 
14.960 
17.705 
11.709 

18.5 
23.7 
27.6 
19.1 

CT  1974 

1.232 

18.364 

14.9 

2.483 

55.484 

22.3 

1975/1 
/II 
/HI 
/IV 

439         ' 

454 

306* 

-  • 

5.386 
6,192 
4.674 

12.3 
13.6 
15.3 

13.6 

678 
730 
633 
618 

2,659 

10.162 
13.544 
14.778 
14.107 

52.591 

15.0 
18.6 
23.3 
22.8 

CT  1975 

1.199 

16,252 

19.8 

1976/1 
/II 
/HI 
/If 

317* 
362 
360 
356 

4.116 
6,546 
6.924 
6.363 

13.0 
18.1 
19.2 
17.9 

606 

635 
634 
522 

11.636 
14.732 
14.276 
11.698 

19.2 
23.2 
22.5 
22.4 

CT  1976 

1.395 

23.949 

17.2 

2,397 

52.342 

21.8 

1977/1 
/II 
/HI 
/If 

358  6,170 

359  7.191 
307                                    5.867 
184                                  2.573 

17.2 

-     20.0 

19.1 

14.0 

507 
514 
739 
792 

11,451 
14.374 
15.860 
14.774 

22,6 
28.0 
21.5 
18.7 

CT  1977                              1.208 

*  Strike  quarters 

Departures  are  scheduled  departures 

21.801 
performed. 

18.0 

2,552 

56,459 

22.1 

NOTICES 

Appendix  C 


National's  Panama  City  Schedules 
July  1,  1978 
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flight  27 

Dally  Except 

Sat .  and  Sun. 

■ — 'i; — 


Points 


X 

i 
X 

i 


San  Francisco 
Las  Vegas 
Houston 
New  Orleans 
Pensacola 
Panana  City 


Southern's  Panama  City  Schedules 
July  1,  1978 


Flight  No. 
Frequency 


220 
Dally 


232     532 

Dally   Dally  POINTS 


225 
Dally 


I 


X 

1 

X 

i 

X 

\ 

X 

1 

X 


Atlanta 

Miami 

Orlando 

Tallahassee 

Panama  City 

Atlanta 


X 

t 

X 

t 

X 

t 

X 

t 

X 


Flight  26 

Daily  Eiccept 
Sat,    and  Sun. 

X 

T 

X 

T 

X 

T 

X 

T 

X 

T 

X 


233 
Dally 


1 


(FR  Doe.  78-21757  Filed  8-S-78:  «:46  am] 


527 
Dally 


X 

T 

X 
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[3510-13] 
U J.  DEPARTMBn  OF  COMMERa 

COMMVCUL  STANOABO 


In  accordance  with  9 10.12  of  the  De- 
partment's "Procedures  for  the  Envel- 
opment of  Voluntary  Product  Stand- 
ante"  (15  CPR  part  10).  notice  la 
hereby  given  of  the  withdrawal  of 
Commercial  Standard  CS  247-62. 
"TPE-Pluorocarbon  (Polytetrafluoro- 
ethylene)  Resin  Flexible  Hoee  (Wire 
Braid  Reinforced)."  It  has  been  deter- 
mined that  this  standard  is  technically 
inadeqtiate.  no  longer  used  by  the  in- 
dustry, and  no  longer  in  the  public  in- 
terest to  maintain. 

This  action  is  taken  in  furtherance 
of  the  Department's  annoiinced  inten- 
tions as  set  forth  in  the  public  notice 
appearing  in  the  Federal  Reoisteh  of 
Iday  18,  1978  (43  FR  21496).  to  with- 
draw this  standard. 

The  effective  date  for  the  withdraw- 
al of  this  standard  will  be  on  Octobo' 
3,  1978.  This  withdrawal  action  termi- 
nates the  authority  to  refer  to  this 
standard  as  a  voluntary  standard  de- 
veloped under  the  Department  o^ 
Commerce  procedures. 

Dated:  July  31. 1978. 

Ehmest  Ambler, 
Director. 

[PR  Doc.  7»-21683  FQed  a-S-78: 8:45  am) 


[3510-13] 

SIMPURB)  PIACIKZ  UCOMMB«>ATION 
AcHos  Ml  Prafj^Mo  WlfhofowM 

In  accordance  with  S  10.12  of  the  De- 
partment's "Procedures  for  the  Devel- 
opment of  Voluntary  Product  Stand- 
ards" (15  CPR  Part  10),  notice  la 
hereby  given  of  the  withdrawal  of 
Simplified  Practice  Recommendation 
R-257-55,  "Thermal  Conductance  Fac- 
tors for  Preformed  Above-Deck  Roof 
Insulation." 

It  has  been  determined  that  this 
standard  is  technically  Inadequate  and 
that  revision  would  serve  no  iiseful 
purpose  because  the  subject  matter  of 
R-257-55  is  adeqviately  covered  by  the 
American  Society  for  Testing  and  Ma- 
terials standard  ASTM  C-865-77, 
"Thermal  Resistance  Factors  for  Pre- 
formed Above-Deck  Roof  Insulation." 

This  action  is  taken  In  furtherance 
of  the  Department's  annoimced  inten- 
tions as  set  forth  in  the  public  notice 
appearing  in  the  Federal  Register  of 
May  18.  1978  (43  FR  21497),  to  with- 
draw this  standard. 

The  effective  date  for  the  withdraw- 
al of  this  standard  will  be  on  October 
3.  1978.  This  withdrawal  action  termi- 
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nates  the  authority  to  refer  to  thte 
standard  as  a  voluntary  standard  de- 
veloped under  the  Department  of 
Commerce  procedures. 

Dated:  July  31. 1978. 

ESrhbst  Ambler. 
Director. 

[PR  Doc.  78-21083  FUed  8-S-78:  8:45  am] 


[3510-04] 


OOVBMMSn-OWNBD  MVnmONS 


The  inventions  Usted  below  are 
owned  by  the  U.S.  Government  and 
are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
spaaaoTS. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Pair 
oits  and  Trademai^  Washington. 
D.C.  20231.  for  $0.50  each.  Requests 
for  copies  of  patents  must  include  the 
patent  niunber. 

Copies  of  the  patent  applications 
can  be  piurchased  trxaa  the  National 
Technical  Information  Service  (NTIS). 
Springfield.  Va.  22161.  for  $4  ($8  ou^ 
side  North  American  Continent).  Re- 
guests  for  copies  of  patent  applica- 
tions must  Include  the  Pat-Appl 
number.  Claims  are  deleted  from 
patent  application  copies  sold  to  the 
public  to  avoid  premature  disclosure  in 
the  event  of  an  interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually 
be  made  available  to  serious  prospec- 
tive licensees  by  the  agency  which 
fUed  the  case. 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di- 
rected to  the  address  dted  for  the' 
agency-sponsor. 

Douglas  J.  Campiom. 
Patent    Program    Coordinator. 
National    Technical   Informa- 
tion Service. 

VS.  DKrAanfXHT  or  thx  An  Force.  AF/ 
JACP,  IWO  Half  Street  SW..  Washing- 
ton, D.C.  20334. 

Patent  appUcaUon  880.750:  Sliding  Air  Seal 
for  Electronic  AwMnhllf;  fUed  February 
33. 1978. 

D.8.  DiPAaniKifT  op  Agbiculturz,  Research 
Asreementa  and  Patents  Branch.  Gener- 
al Servicea  Division.  Federal  Building. 
Agricultural  Research  Service.  Hyatts- 
ville.  Ud.  30782. 
Patent  application  839.711:  Preparation  of 
Protein    Concentrates    from    Whey    and 
Seed  Products;  filed  October  5, 1977. 
Patent  4.035.349:  Inhibiting  the  Formation 
of  Lyainoalanine:  fUed  June  9.  1975:  pat- 
ented July  13. 1977;  not  available  NTIS. 

UJ3.  DKPABTMXirr  op  Hkalth.  EducAtior.  ahs 
Wklpau.  National  Inatltutea  of  Health. 


Chief,  Patent  Branch.  Westwood  Build- 
ing, Bethesda.  Ud.  30014. 

Patent  4.078.053:  Large  Unilamellar  Veddes 
(LUV)  and  Method  6f  Preparing  Same; 
filed  June  30.  1976;  patented  March  7, 
1978;  not  available  NTIB. 

n.&  DBPAKncofT  OP  TBI  IiTnBiOB.  Branch 
of  Patents.  18th  and  C  Streets  NW.. 
Washington.  D.C.  20590. 

Patoit  application  848.851:  Process  for  Re- 
ducing Molten  Fumaoe  Slags  by  Cartxn 
Injection;  ffled  November  7, 1977. 

Patent  application  853.700:  Cartridge  for 
Orouting  an  Anchor  Dement  in  a  Hole  of 
a  Support  Structure;  fDed  November  31. 
1977. 

Patent  appUcattan  860J49:  Recovery  of 
Metals  from  Sea  Nodules;  fUed  December 
18, 1977.  . 

Patent  applicatidn  870,161:  Separation  of 
PlastiOB  by  Flotation;  fOed  January  17. 
1978. 

Patent  application  874,958:  Trigger  Device 
for  Explosion  Barrier  fOed  February  S. 
1978. 

Patent  4.053.305:  Recovery  of  Copper  and 
Silver  from  Sulfide  Concentrates;  fUed  Oc- 
tober 15,  1976;  patented  October  11.  1977; 
not  available  NTIS. 

Patent  4.062,744:  Extraetkm  of  Copper  from 
Sulfide  Ores:  FUed  July  16,  1976;  patented 
Dec  13, 1977;  not  available  NTI& 

Patent  4.066,993:  Seismic  Mine  Monitoring 
System;  filed  October  9,  1975;  patented 
January  3. 1978;  not  available  NTIS. 

Patent  4,072.015:  Botehole  Aerostatic 
Ground  Support  System;  fDed  December 
30,  1976;  patented  Fetouary  7.  1978;  not 
available  NTIS. 

Patent  4.072,587:  Separate  Recovery  of 
SUver  and  Gold  from  Cyanide  Solutions; 
ffled  April  21,  1977;  patented  February  7. 
1978;  not  available  NTIS. 

Patent  4,072.798:  Bioelectric  Neutralisation 
of  Add  Waters;  fUed  July  26, 1977;  patent- 
ed February  7, 1978;  not  available  NTI& 

VS.  DtrAMTMEKT  OP  THE  Navt,  AsBJstant 
Chief  for  Patents,  Office  of  Naval  Re- 
search. Code  302.  Arlington.  Va.  32217. 

Patent  application  888.125:  Substituted- 
6.7.8.9-Tetrahydro-Pyrido-and  2H-Pyrano 
(2,3-b)  (13)  Naphthyrtdlnes,  Stable.  Effi- 
cient Laser  Dyes;  filed  Mardi  30, 1978. 

Patent  4,029,859:  Thermal  Sensor  and  Cur- 
rent Generator,  ffled  October  14,  1975; 
patented  June  14.  1977;  not  available 
NTIS. 

Patent  4,033,267:  nueric  Cartridge  Initiator. 
FUed  October  1,  1976;  patented  July  5, 
1977;  not  avaUable  NTIS. 

Patent  4,040,880:  Perchlorate  Sensitizing 
Agent;  ffled  Jime  28.  1973;  patented 
August  9. 1977:  not  available  NTIS. 

Patent  4.043,526:  AutopUot  Hardover  FaQ- 
ure  Protection  System;  ffled  February  33. 
1976;  patented  August  38. 1977;  not  avaflsp 
bleNTIS. 

Patent  4.047.121:  RF  Signal  Generator;  ffled 
October  16.  1975;  patented  September  6. 
1977;  not  avaUable  NTI& 

Patent    4.050.968:    Explosive    Composition 
Containing  a  Hydroxyalkyl  Acrylate  Co-    . 
polymer  Binder.  fUed  April  39,  1970;  pat- 
ented September  37.  1977;  not  available 
NTIS. 

Patent    4.051,339:    Variable    Time    MlssUe 
Safety  Timer,  ffled  December  38,  1964;  , 
patented  September  37,  1977;  not  availa- 
ble NTIS.  j 


Patent  4,054,871:  Electromagnetic  Intrusion 
Sensor.  FUed  Betfieraber  9.  1974;  patented 
October  18, 1977;  not  avaUable  NTIS. 

Patent  4.067  J03:  Adaptive  Direction  of  Ar- 
rival Antennae  System;  filed  AprU  8, 1976; 
patented  November  8,  1977;  not  avaUable 
NTIS. 

Patent  4,061,658:  3.5-Dtpicrylfurans;  ffled 
March  23,  1977;  patoited  December  6. 
1977;  not  avaUable  NTIS. 

Patent  4,062,058:  Next  Address  Subproces- 
sor,  filed  February  13,  1976;  patented  De- 
cember 6. 1977;  not  avaUable  NTIS. 

[FR  Doc.  78-21629  FUed  8-3-78;  8:45  am] 


[3510-25] 

COMMITTEE  FOt  THE  IMPLEMENTA- 
TION OF  TEXTILE  AGREEMENTS 


CBtTAM  ««AN-MAOf 
INi 


SWEATERS  ROM 


UvW 


AUOXTST  I.  1978. 
AGENCY:  Committee  for  the  Imple- 
mentation of  TeztOe  Agreements. 

ACTION:  Increasing  the  Import  re- 
straint level  established  for  certain 
man-made  fiber  sweaters  in  Category 
645-446  (nontradltional)  from  the 
FliUlppines  during  the  agreement 
period  which  began  on  January  1. 
1978,  and  extends  through  December 
31. 1978. 

SUMMARY:  Paragraph  6  of  the  Bi- 
lateral Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  October 
IS.  1075.  as  amended,  between  the 
Governments  of  the  United  States  and 
the  Republic  of  the  Philippines  pro- 
vides that  within  the  applicable  group 
limits,  categories  having  specific  ceil- 
ings may  be  exceeded  in  any  agree- 
ment year  by  7  percent.  At  the  request 
of  the  Oovenment  of  the  Republic  of 
the  Philippines,  under  the  terms  of 
the  bilateral  agreement,  the  level  of 
restraint  for  Category  645-646  is  being 
increased  by  4.228  dozen  to  a  level  of 
64.622  dozen  for  the  12-month  period 
which  began  on  January  1,  1978. 

EFFECTIVE  DATE:  August  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Donald  R.  Foote,  .  International 
Trade  Specialist,  Office  of  Textiles, 
U£.  Department  of  Commerce, 
Washington.  D.C.  20230.  202-377- 
5423. 

SUPPLEMENTARY  INFORMATION: 
On  December  29.  1977.  a  letter  from 
the  Chairman  of  the  Committee  for 
the  Implementation  of  Textile  Agree- 
ments to  the  Commissioner  of  (Cus- 
toms was  published  in  the  Federal 
Register  (42  FR  64921)  which  estab- 
lished the  levels  of  restraint  applicable 
to  certain  specified  categories  of 
cotUm   and   man-made   fiber   textile 


Nonczs 

products,  produced  or  manufactured 
in  the  Philippines  and  exported  to  the 
United  States  during  the  12-month 
period  which  began  on  January  1, 
1978,  and  extends  through  December 
31,  1978.  In  the  letter  published  below 
the  Chairman  of  the  Committee  for 
the  Implementation  of  Textile  Agree- 
ments directs  the  Ccxnmissioner  of 
Customs  to  increase  the  level  of  re- 
straint established  for  man-made  fiber 
textile  products  in  Category  645-646 
produced  or  manufactured  In  the  Phil- 
ippines and  exiwrted  to  the  United 
States  during  the  12-month  i>eriod 
which  began  on  January  1, 1978. 

Arthur  Garel, 
Acting  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements. 

VJS.  DKPARTMXirr  op  Commesxx, 
Washington,  AC.  Amgiat  1, 1971 

Cowaraa  pob  thx  Impldckrtatioh  op 

TKXTILSi 


OoKMissioirxR  op  Customs, 
Departfnent  of  the  Treamrif, 
Washington,  D.C 

DxAR  Mr.  CoMMissioinaL  On  December 
23,  1977.  the  Chairman.  Committee  for  the 
Implementation  of  TextUe  Agreements,  di- 
rected you  to  prohibit  entry  for  consimip- 
tion  and  withdrawal  from  warehouse  for 
oonsumptlon  during  the  12-month  period 
beginning  on  January  1,  1978.  and  extend- 
ing through  December  31,  1978.  of  cotton 
and  man-made  fiber  textUe  products  in  cer- 
tain specified  categories,  produced  or  manu- 
factured in  the  Republic  of  the  Philippines 
and  exported  to  the  United  States,  In  excess 
of  designated  levels  of  restraint.  The  Chair- 
man advised  you  that  the  levels  of  restraint 
are  subject  to  adjustment.  * 

Under  the  terms  of  the  Arrangement  Re- 
garding International  Trade  in  TextUea 
done  at  Geneva  on  December  20,  1973.  as 
extended  on  December  15, 1977;  pursuant  to 
paragraph  6  of  the  Bilateral  Cotton.  Wool, 
and  Man-Made  Fiber  TextUe  Agreement  of 
October  15,  1975.  as  amended,  between  the 
Governments  of  the  United  States  and  the 
RepubUc  of  the  PliUippines;  and  In  accord- 
ance with  the  provisions  of  Executive  Order 
11651  of  March  3.  1972,  as  amended  by  Ex- 
ecutive Order  11951  of  January  6.  1977.  you 
are  directed,  effective  on  August  7,  1978.  to 
amend  the  level  of  restraint  established  for 
man-made  fiber  textUe  products  in  Category 


■The  term  "adjustment"  refers  to  those 

provisions  of  the  Bilateral  Cotton,  Wool, 
and  Man-Made  Pll)er  TextUe  Agreement  of 
October  IS.  1975.  as  amended,  between  the 
Governments  of  the  United  States  and  the 
Republic  of  the  PhiUppines  which  provide, 
in  part,  ttiat:  (1)  Within  the  aggregate  and 
applicable  group  limits,  specific  levels  of  re- 
straint may  be  exceeded  by  specified  per- 
centages; (2)  these  levels  may  be  increased 
■for  carryover  and  carryforward  up  to  11  per- 
cent of  the  applicable  category  limit;  (3) 
consultation  levels  may  be  increased  within 
the  aggregate  and  applicable  group  limits 
upon  agreement  between  the  two  govern- 
ments; and  (4)  administrative  arrangements 
or  adjustments  may  t>e  made  to  resolve 
minor  problems  arising  in  the  implementa- 
tion of  the  agreement. 
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645/646  in  the  directive  of  Deoemt>er  23, 
1977.  to  64.622  dorcn.' 

The  action  taken  with  respect  to  the  Gov- 
ernment of  the  Republic  of  the  PliUippines 
and  with  respect  to  Imports  of  man-made 
fiber  textUe  products  from  the  PhiUppines 
has  been  determined  by  the  Committee  for 
the  Implementation  of  TextUe  Agreements 
to  involve  foreign  affairs  functions  of  the 
United  States.  Therefore,  the  directions  to 
the  Commissioner  of  Customs,  being  neces- 
sary to  the  implementation  of  such  actions, 
faU  within  the  foreign  affairs  exception  to 
the  rule-making  provisions  of  5  V£.C.  553. 
This  letter  wiU  be  published  in  the  Fsbbbax. 
Rsoistsr. 

Sincerely, 

Aktbttx  Garzl. 
Acting     Chairman,     Committee     for 

the    Implementation    of    Textile 

Agreement*. 

iMPLnfXRTATIOir  OP  Teztos 
Ag 


[FR  Doc  78-21787  FUed  8-3-78;  8:45  am] 

[6820-33] 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

rtOCUREMBfT  UST  1978 


AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Ebuidicapped. 

ACTTION:  Additions  to  procurement 
Vet. 

SUMMARY:  This  action  adds  to  pro- 
curement list  1978  a  commodity  to  be 
produced  by  and  a  service  to  be  pro- 
vided by  workshops  for  the  blind  or 
other  severely  handiciu>ped. 

EFFECTIVE  DATE:  August  4. 1978. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North. 
Suite  610,  Arlington.  Va.  22201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  W.  Fletcher  703-557-1145. 

SUPPLEMENTARY  INFORMATION: 
On  May  12,  1978  and  March  17,  1978, 
the  Committee  for  Purchase  from  the 
Blind  and  Other  Severely  Handi- 
capped published  notices  (43  FR  20533 
and  43  FR  11248)  of  proposed  addi- 
tions to  procurement  Ust  1978,  Novem- 
ber 14,  1977  (42  FR  59015). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodity  and 
the  service  listed  below  are  suitable 
for  procurement  by  the  Federal  Gov- 
ernment under  41  U.S.C.  46-48c,  85 
SUt.  77. 

Accordingly,  the  following  commod- 
ity and  service  are  hereby  added  to 
procurement  list  1978: 


'The  level  of  restraint  has  not  been  ad- 
justed to  account  for  any  imports  after  De- 
cember 31, 1977. 


IBNEIAL  tfOISIEI,  VOL  43,  Na  1S1— RSAY,  AUGUST  4,  1978 


FoetAi  noami,  voc  4S,  no.  isi 


,T,  AUOUST  4,  1978 


UMI 


34520 

Class  M06 
Strap.  Chin  (SH).  8405-00-193-3953. 
SIC  7349 

jSnttorUl/Custodial  (SH).  Depsrtment  of 
Biergy.  Morgsntown  Energy  Resemr* 
Center.  Margantown.  W.  Va. 

E.  R.  AiXKT.  Jr.. 
Acting  Executive  Director. 
IFR  Doa  78-31704  Piled  »-»-7«;  8:45  am] 


PtOCUtEMBIT  UST  1978 


AGENCY:  Committee  for  Purchase 
from  the  Blind*  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  addition  to  pro- 
curement list. 

SUMMARY:  The  Committee  has  re- 
ceived a  proposal  to  add  to  procure- 
ment list  1978  a  commodity  to  be  pro- 
duced by  workshops  for  the  blind  and 
other  severely  handicapped. 
COMMENTS  MUST  BE  RECEIVED 
ON  OR  BEFORE:  September  6.  1978. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North. 
Suite  610.  Arlington.  Va.  22201. 
FOR  FUK'i'HEK  INFORMATION 
CONTACT. 

C.  W.  Fletcher  703-557-1145. 
SUPPLEMENTARY  INFORMATION: 
This  notice  is  published  pursuant  to  41 
UAC.  47(aK2).  85  Stat.  77. 

If  the  Committee  approves  the  pro- 
posed addition,  all  entities  of  the  Fed- 
eral Government  will  be  required  to 
procure  the  commodity  listed  below 
from  workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
commodity  to  procurement  list  1978, 
November  14, 1977  (42  FR  59015): 

CXUS8440 

Neckerchief    (polyester,    black).    8440-LL.- 
L07-7000 

E.  R.  Allkt.  Jr., 
Acting  Executive  Director. 
[FR  Doc  78-31706  Piled  8-3-78;  8:45  am] 


[3710-06] 

D9ARTMENT  OF  DEFENSE 

Dsytwiit  •!  Hm  Amy 
nUIVACY  ACT  OF  1974 
M«w  Syfwi  9f  MmtatdB 

AGENCY:  Department  of  the  Army. 
ACTION:  Notice  of  new  systems  of 
records. 


NOTICES 

SUMMAR'7:  T^^  Department  of  the 
Army  proposes  to  add  four  new  sys- 
tems of  records  to  its  inventory  sub- 
ject to  the  Privacy  Act  of  1974. 

DATES:  These  systems  shall  be  effec- 
tive as  proposed  without  further 
notice  In  30  calendar  days  from  the 
date  of  this  publication  (September  3. 
1978)  unless  comments  are  received  on 
or  before  September  3.  1978.  which 
would  result  in  a  contrary  determina- 
tion and  require  republication  for  fur- 
ther comments. 

ADDRESS:  Any  comments,  including 
written  data,  views  or  arguments  con- 
cerning these  systems  should  be  ad- 
dressed to  the  system  manager  identi- 
fied in  the  particular  record  system 
concerned. 

FOR      FUKTHKK      INFORMATION 
CONTACT: 
Mr.  Guy  B.  Oldaker,  AdmJnistrative 
Iifanagement  Directorate,  The  Adju- 
tant General  Center.  Department  of 
the  Army.  Forrestal  Building.  1000 
Independence   Avenue  SW.,   Wash- 
ington, D.C.  20314,  telephone  202- 
693-0973. 
SUPPLEMENTARY  INFORMATION: 
The  Department  of  the  Army  systems 
of  records  notices  as  prescribed  by  the 
Privacy  Act  of   1974.   5  UJS.C.   522a. 
Pub.  L.  93-579,  have  been  published  In 
the  Federal  Rbgisteb  as  follows: 

PR  Doc.  77-38355  (43  PR  50396)  Septem- 
ber 28.  1977. 

PR  Doc.  77-33975  (43  PR  59099)  Novem- 
ber 15,  1977. 

PR  Doc.  78-1855  (43  PR  3151)  January  33. 

1»T8-  .   ^  - 

PR  Doc.  78-9339  (43  PR  14713)  Aprfl  7, 

PR  Doc  78-9713  (43  PR  15353)  April  13. 

PR  Doc.  78-17146  (43  PR  36606)  June  31, 
1978.  ^ 

PR  Doc.  78-17737  (43  PR  37883)  June  37, 
1978. 

PR  Doc.  78-18880  (43  PR  39600)  July  10, 

PR  Doc  78-19614  (43  PR  30594)  July  17. 
1978. 

The  Department  of  the  Army  has 
submitted  a  new  system  report  for 
these  systems  on  Jime  26.  1978,  on 
these  systems  of  records  imder  the 
provisions  of  5  UJ5.C.  552a  (o)  of  the 
Privacy  Act. 

MAtmiCB  W.  Roche, 
Director,     Correspondence    and 
Directives,   Washington  Head- 
(juarters  Services,  Department 
of  Defense. 
July  31.  1978. 

AAFES0307.0I 

System  name: 
307.01  Carpooling  Program. 


System  loeatioB; 

Headquarters  Army  and  Air  Force 
Exchange  Service  (BQ  AAFES).  Ad- 
ministrative Services  Divlslcm,  Head- 
quarters Personnel  Branch  (AD-P). 
Dallas.  Tex.  75222.  \ 

Categories  of  indhridaals  covered  by  the 
system: 

All  Headquarters  AAFES  personnel 
who  voluntarily  participate  in  carpool 
program. 

Categories  of  records  in  the  system: 

Name,  duty  address  and  phone 
number,  hours  of  duty,  residfence  ad- 
dress and  phone  number,  and  any 
other  Information  necessary  for  car- 
pool  arrangements  which  may  Include 
map  coordinates  of  home  or  nearby 
reference  points,  working  hours,  etc. 

Authority  for  maiutenance  of  the  system: 
10  UJS.C.  3012  and  8012  which  iden- 
tify the  powers  and  duties  delegated 
by  the  Secretary  of  the  Army  and  the 
Secretary  of  the  Air  Poi:ce,  re«)ective- 
ly,  each  of  whom  is  responsible  for  and 
has  the  authority  necessary  to  con- 
duct all  affairs  of  his  respective  de- 
partment, including  functions  neces- 
sary or  appropriate  for  administration. 

Routine  uses  of  records  maintained  In  tlte 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Internal  use:  To  assist  Headquarters 
AAFES  personnel  who  desire  to  form 
carpools. 

External  use:  To  the  city  of  Dallas. 
Tex.  for  inclusion  in  its  ridesharing 
program. 

Policies  and  practices  for  storing,  retrier- 
ing,  accessing,  retaining,  and  disposing  of 
records  in  tlie  sytenc 

Storage: 
Paper  records  in  file  folders.  . 

RetrierahUhr- 

Alphabetically  by  employee  name. 

Safeguards: 

Information  is  retained  in  file  cabi- 
nets. Work  and  storage  area  is  within 
a  controlled  building,  access  to  which 
is  limited  to  assigned  personnel. 

Retention  and  disposal: 

Retained  until  such  time  as  individ- 
ual's employment  with  HQ  AAFES  is 
terminated,  after  which  record  is  de- 
stroyed. 

System  managnKs)  and  address: 

Director.  Administrative  Services  Di- 
vision, HQ  AAFES,  Dallas,  Tex.  75222. 
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Notification  procedure: 

Information  may  be  obtained  from: 
HQ  AAFES  (AI>-P),  Dallas.  Tex. 
75222,  telephone:  214-330-3871. 

Record  access  procedures: 

Requests  from  individuals  sliould  be 
addressed  to:  HQ  AAFES.  Attention: 
AD-P.  Dallas.  Tex.  75222. 

Written  requests  for  information 
should  contain  the  full  name  of  the  In- 
diridual.  social  security  number,  and 
duty  phone  number. 

Personal  visits  may  be  made  to  the 
Administrative  Services  Division,  HQ 
AAFES.  Individual  should  t>e  able  to 
provide  acceptable  identification  such 
as  a  valid  driver's  license. 

Contesting  record  procedures: 

The  agency's  rules  for  access  to  rec- 
ords and  for  contesting  contents  and 
appealing  Initial  determinations  by  in- 
dividuals concerned  are  contained  in 
Army  Regulation  340.21. 

Record  source  categories: 

Provided  by  individual>  interested  in 
carpool  program. 

Systems  exempted  from  certain  provisions 
of  the  act: 


None. 


AAFES406.I2a 


System  name: 

406.12a  Skills  Bank  file  (Employee 
Skills  Survey). 

System  location: 

Headquarters  Army  and  Air  Force 
Exchange  Service  (HQ  AAFES). 
Dallas,  Tex.:  Headquarters  AAf'ES- 
Europe:  Headquarters  AAFES-Paciflc; 
Headquarters  AAFES-Alaska;  all  re- 
gional offices;  base  and  post  exchange 
offices  within  the  Army  and  the  Air 
Force. 

Categories  of  individuals  covered  by  the 
system: 

All  AAFES  regular  full  time  (RPT) 
and  regular  part-time  (RPT)  hourly 
pay  plan  (HPP)  employees  and  inter- 
mittoit  (regularly  scheduled)  employ- 

Categories  of  records  in  the  system: 

Name,  social  security  nimaber  (SSN), 
eurrent  job  title,  grade,  duty  phone. 
Job  location,  date  of  skills  survey 
(AAFES  Form  1200-61),  education/ 
training  courses  completed,  skills/ex- 
perience acquired,  skills  used  In  daily 
work,  and  those  Identified  as  needed 

Authority  for  midntenance  of  tlie  system: 
10  UJ5.C.  3012  and  8012  which  Iden- 
tify the  powers  and  duties  delegated 
by  the  Secretary  of  the  Army  and  the 
Secretary  of  the  Air  Force,  respective- 


ly, each  of  whom  is  responsbile  for  and 
has  the  authority  necessary  to  con- 
duct all  affairs  of  his  respective  de- 
partment, including  functions  neces- 
sary or  appropriate  for  the  training 
operations  and  administration. 

Routine  uses  of  records  maintained  in  tiie 
system.  Including  categories  of  users  and 
the  purposes  of  such  uses: 

To  aid  servicing  personnel  office  in 
identifying  and  referring  qualified  em- 
ployees for  vacant  positions.  A  skills 
bank  for  Headquarters  AAFES  em- 
ployees Is  established/maintained 
from  employee  skills  survey,  AAFES 
form  1200-61.  The  completed  forms 
are  filed  alphabetically  by  employee 
name. 

Policies  and  practices  for  storing,  retrier- 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 
Paper  records  in  file  folders. 

Retrievability: 
Alphabetically  by  employee  name. 

Safeguards: 

Piles  are  maintained  in  locked  file 
cabinets. 

Retention  and  disposal: 

Retained  until  such  time  as  employ- 
ee retires,  resigns,  or  is  otherwise  sepa- 
rated, at  which  time  record  is  de- 
stroyed. Upon  employee's  transfer  to 
another  AAFES  location,  file  is  for- 
warded to  gaining  personnel  of  f  i(%. 

System  nianager<s)  and  address: 

Director.  Administrative  Services  Di- 
vision. Headquarters.  AAFES.  Dallas. 
Tex.  75222. 

Ntrtification  procedure: 

Information  may  be  obtained  from: 
Headquarters.  AAFES  (AAPES-AD- 
P),  Dallas,  Tex.  75222.  telephone  214- 
330-3871. 

Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  Headquarters  AAFES, 
Attention:  AAPES-AD-P.  Dallas.  Tex. 
75222. 

Written  requests  for  information 
should  contain  the  full  name  of  the  in- 
dividual. SSN,  duty  phone  and  job  lo- 
cation- 
Personal  visits  may  be  made  to  the 
Administrative  Services  Division.  In<JI- 
viduals  shovild  provide  acceptable 
identiflcalton  such  as  a  valid  driver's 
license. 

Contesting  record  procedures: 

The  agency's  rules  for  access  to  rec- 
ords and  for  ccmtestkig  contents  and 
appealing  initial  determinations  by  in- 


dividuals concerned  are  contained  in 
Army  Regulatiox^  340-21. 

Record  source  categories: 

Employee  Skills  Survey  (AAFES 
Form  1200-61).  sulmiitted  by  eligible 
RFT  and  RPT  HPP  employees  and  in- 
termittent (regularly  scheduled)  em- 
ployees. 

Systems  exempted  from  certahi  prorisions 
<^the  act: 


None. 


AAFES406.12b 


System  name: 

406.12b  Employee  Career  Develop- 
ment Plan  File. 

System  loctlom 

Headquarters  Army  and  Air  Force 
Exchange  Service  (HQ  AAFES). 
Dallas,  Tex;  Headquarters  AAFES- 
Europe;  Headquarters  AAFES-PacifIc; 
Headquarters  AAFES-Alaska;  all  re- 
gional offices;  base  and  post  exchange 
offices  within  the  Army  and  the  Air 
Force. 

Categories  of  indiridnals  covered  by  the 
system: 

AU  AAFES  regular  full  time  (RFT) 
and  regular  part-time  RPT)  hourly 
pay  plan  (HPP)  employees  and  inter- 
mittent (regularly  scheduled)  unploy- 
ees. 

Categories  of  records  in  the  system: 

Name,  social  security  number  (SSN), 
current  job  title,  grade,  duty  phone, 
job  location,  career  goals  as  identified 
on  AAFES  form  1200-62  and  progress 
in  achieving  goals,  career  appraisals, 
and  employee/supervisor  comments. 

Authority  for  maintenance  of  tlic  system: 

10  U.S.C.  3012  and  8012  which  iden- 
tify the  powers  and  duties  delegated 
by  the  Secretary  of  the  Army  and  the 
Secretary  of  the  Air  Force,  respective- 
ly, each  of  whom  is  responsible  for  and 
has  the  authority  necessary  to  con- 
duct all  affairs  of  his  respective  de- 
partment, including  functions  neces- 
sary or  appropriate  for  the  training 
operations  and  administration. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

To  provide  Headquarters  AAFES 
Personnel  Branch  (AD-P)  a  central 
reference  of  identifiable  employees 
who  have  devised  a  career  develop- 
ment plan,  or  who  have  attained  eligi- 
bility for  referral  consideration  to 
vacant  HPP  positions.  File  also  pro- 
vides a  source  of  information  from 
which  referral  rosters  of  HPP  employ- 
ees for  junior/middle  management  po- 
sitions may  l>e  compiled. 
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Poikiea  and  practices  for  ■toriiif ,  retrier- 
inf .  aecenlns.  retaining  and  ditpodiiff  of 
records  In  the  sjttam: 

Storase: 
Paper  records  in  ffle  holders. 

BetrievabiUty: 
AlphabeUcally  by  onployee  name. 

Safegnards: 

Files  are  maintained  in  locked  file 
cabinets. 

RetcntioB  and  dispoaak 

Retained  until  such  time  as  employ- 
ee retires,  resigns,  or  is  otherwise  sepa- 
rated, at  which  time  record  is  de- 
stroyed. Upon  employee's  transfer  to 
another  AAFES  location,  file  is  for- 
warded to  gaining  personnel  office. 

System  niana^r<8)  and  address: 

Director.  Administrative  Services  Di- 
vision. Headquarters,  AAFES.  Dallas. 
Tex.  75222. 

Notification  procedure: 

Information  may  be  obtained  from: 
Headquarters.  AAFES  (AAFES-AD- 
P).  Dallas.  Tex.  75222,  telephone  214- 
330-3871. 

Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  Headquarters  AAFES. 
Attention:  AAFES-AD-P,  Dallas,  Tex. 
75222. 

Written  requests  for  information 
should  contain  the  full  name  of  the  in- 
dividual. SSN,  duty  phone  and  job  lo- 
cation. 

Personal  visits  may  be  made  to  the 
Administrative  Services  Division.  Indi- 
viduals should  provide  acceptable 
identification  such  as  a  valid  driver's 
license. 

Contesting  record  procedures: 

The  agency's  rules  for  access  to  rec- 
ords and  for  contesting  contents  and 
appealing  initial  determinations  by  in- 
dividuals concerned  are  contained  in 
Army  Regulation  340-21. 

V 

Record  source  categories: 

Employee  Career  Development  Plan 
(AAFES  form  1200-62),  submitted  by 
interested/eligible  RPT  and  RPT  HPP 
employees  and  intermittent  (regularly 
scheduled)  employees. 

Systeass  exempted  from  certain  proyisioas 
•rtheael: 


None. 


AAFES12M.t3 


System  I 

1203.03  Appointmoit  of  Contracting 
Officers. 


vNOnCES 

System  locatioii: 

Procurement  Management  Office. 
Headquarters  Army  and  Air  Force  Ex- 
change Service  (AAFES):  Headquar- 
ters AAFES-Europe;  Headquarters 
AAFES-Padfic  Headquarters 

AAFES-Alaska;  all  regional  offices 
within  the  Continental  United  States. 

Categories  of  Indiridnals  covered  by.  the 
system: 

All  civilian  employees  and/or  mili- 
tary personnel  assigned  to  AAFES 
who  are  appointed  as  ctmtractlng  offi- 
cers. 

Categories  of  records  in  the  system: 

Name,  social  security  number  (SSN), 
job  title  and  grade:  qualifications, 
training  and  experience:  request  for 
appointment  as  contracting  officer; 
copy  of  certificate  of  appointment, 
and  other  correspondence  and  docu- 
ments relating  to  the  individual's 
qualifications  to  act  as  a  contracting 
officer. 

Authority  for  maintenance  of  the  systenu 
10  U.S.C.  3012  and  8012  which  iden- 
tify the  powers  and  duties  delegated 
by  the  Secretary  of  the  Army  and  the 
Secretary  of  the  Air  Force,  respective- 
ly, each  of  whom  is  responsible  for  and 
has  the  authority  necessary  to  con- 
duct all  affairs  of  his  respective  de- 
partment, induding  fimctions  neces- 
sary or  appropriate  for  the  training 
operations  and  administration. 

Routine  uses  of  records  maintained  in  the 
system.  Including  categories  (rf  users  and 
the  purposes  of  such  uses: 

Used  by  AAFES  contracting  officer 
appointing  authority  to  ascertain  an 
individual's  qualifications  to  be  ap- 
pointed as  contracting  officer,  to  de- 
termine if  limitations  on  procurement 
authority  are  appropriate:  and  to  com- 
plete the  certificate  of  appointment. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 
Paper  records  in  file  folders. 

RctrievabiUty: 

Alphabetically  by  employee  name. 

Safeguards: 

Information  is  retained  in  filing 
cabinets.  Both  the  woiUng  and  stor- 
age areas  are  within  a  controlled 
building,  the  entrance  to  which  is  Um- 
ited  to  personnel  assigned  to  AAFES. 

Retention  and  disposal: 

Records  in  this  system  are  retained 
only  so  long  as  individual's  appoint- 
ment as  contracting  officer  is  valid. 
Upon  termination  of  this  appcHnt- 
ment,  records  are  destroyed. 
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System  maimgcHs)  and  address: 

Director,  Procurement  BCanag«nent 
Office,  Headquarters  AAFES,  Dallas. 
Tex.  75222. 

Notification  procedure: 

Information  may  be  obtained  from: 
Headquarters  AAFES.  Attention:  Pn>- 
curement  Management  Office,  Dallas, 
Tex.  75222,  telephone  214-330-3761. 

Record  aceem  procedures: 

Requests  from  individuals  should  be 
addressed  to  Headquarters  AAFES, 
Attention:  Procurement  Management 
Office.  Dallas.  Tex.  75222. 

Written  requests  for  information 
should  contain  the  full  name  of  the  in- 
dividual and  activity  to  which  as- 
signed. 

Personal  visits  may  be  made  to  HQ 
AAFES.  or  to  an  AAFES  regional 
office,  as  appropriate.  Individual 
should  provide  acceptable  identifica- 
tion such  as  a  valid  driver's  license, 
military  identification  card,  or  social 
security  number. 

Contesting  record  procedures: 

The  Army's  rules  for  access  to  rec- 
ords and  for  contesting  contents  and 
appealing  initial  determiniatlons  by  in- 
dividuals concerned  are  contained  in 
Army  Regulation  340-21. 

Record  source  categories: 

The  individual  concerned,  personnel 
records,  former  employers,  education- 
al institutions. 

Systems  exempted  from  certain  provisions 
of  tlw  act: 

None. 


[3810-70] 

DEPAKTMBnOF 


•f  Dsfawss 
WAOiCOMMiniE 


Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92-463,  the  Federal  Advi- 
sory Committee  Act,  effective  January 
5,  1973.  notice  is  hereby  given  that  a 
meeting  of  the  Department  of  Defense 
Wage  Committee  will  be  held  on  Tues- 
day. October  3, 1978:  Tuesday,  October 
10.  1978;  Tuesday.  October  17,  1978; 
Tuesday,  October  24,  1978;  and  Tues- 
day, October  31,  1978,  at  9:45  ajn.  iiv-^ 
Room  1E801,  the  Pentagon,  Washing- 
ton, D.C. 

The  Committee's  primary  responsi- 
bility is  to  consider  and  submit  recom- 
mendations to  the  Assistant  Secretary 
of  Defense  (Manpower,  Reserve  Af- 
fairs, and  Logistics)  concerning  all 
matters  involved  in  the  development 
and  authorization  of  wage  schedules 
for  Federal  prevailing  rate  employees 
pursuant  to  Pub.  L.  92-392.  At  this 
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meeting,  the  Committee  wHI  consider 
wage  survey  specifications,  wage 
survey  data,  local  wage  survey  commit- 
tee reiwrts  and  recommendations,  and 
wage  schedtjles  derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L.  92-483.  the  Federal  Adviso- 
ry Ckjmmittee  Act.  meetings  may  be 
dosed  to  the  public  when  they  are 
"concerned  with  matters  listed  in  sec- 
tion 552b  of  Title  5.  United  States 
Code."  Two  of  the  matters  so  listed 
are  those  "related  solely  to  the  biter- 
nal  personnel  rules  and  practices  of  an 
agency,"  (5  UJS.C.  552b(cX2)),  and 
those  involving  "trade  secrets  and 
commercial  or  financial  Information 
obtained  from  a  person  and  privileged 
or  confidential"  (5  UJS.C.  552  b(cK4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Person- 
nel Policy)  hereby  determines  that  aU 
portions  of  the  meeting  will  be  closed 
to  the  public  because  the  matters  con- 
sidered are  related  to  the  internal 
rules  and  practices  of  the  Department 
of  Defense  (5  US.C.  552b(cK2)),  and 
the  detaUed  wage  data  considered  by 
the  Committee  during  its  meetings 
have  been  obtained  from  officials  of 
private  establishments  with  a  guaran- 
tee that  the  data  will  be  held  in  confi- 
dence (5  UJS.C.  552b(4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to 
submit  material  in  writing  to  the 
Chairman  concerning  matters  believed 
to  be  deserving  of  the  Committee's  at- 
tention. Additional  Information  con- 
cerning this  meeting  may  be  obtained 
by  contacting  the  Chairman,  Depart- 
ment of  Defense  Wage  Committee. 
Room  8D281.  the  Pentagon.  Washing- 
ton. D.C. 

Dated:  August  1, 1978. 

Maurice  W.  Roche. 
Director,     Correspondence    and 
Directives,   Washington  Head- 
quarters Services,  Department 
of  Defense. 
[FR  Doc.  78-21712  PUed  8-3-78;  8:45  am] 


[3128-01] 

DEPARTMENT  OF  ENERGY 

EcofMMk  Rsflwlatery  AdMinbtroHon 
[ERA  docket  No.  PP-29-11 
MAME  nmUC  SERVICC  CO. 

On  July  3,  1978,  the  Maine  Public 
Service  Co.  ("the  Company")  filed  an 
application  to  amend  its  permit  autho- 
rizing the  construction  and  operation 
of  electric  transmission  facilities  at 
the  international  border  between  the 
United  States  and  Canada,  near  Pres- 
que  Isle.  Maine.  The  Company's 
permit  was  issued  in  1957  by  the  Fed- 
eral Power  Commission  (docket  No.  E- 


NOTICES 

0752).  and  was  amended  by  the  Com- 
mission in  1968.  The  Company  now 
seeks  to  amend  article  2(a)  of  the 
permit  so  as  to  uprate  one  transmis- 
sion line  from  69.000  volts  to  138.000 
volts. 

The  Company  states  that  uprating 
of  the  line  is  required  to  accommodate 
increased  amounts  of  power  being 
transmitted  or  wheeled  by  the  New 
Bnmswick  Commission  for  the  Com- 
pany from  the  Company's  unit  entitle- 
ments in  generating  plants  in  southern 
Maine  and  other  New  England  States. 
The  work  Involved  in  uprating  the 
transmission  line  includes  structvire 
changeout  where  required  to  comply 
with  ground  clearance  requirements  of 
the  1977  edition  of  the  National  E3ec- 
trical  Safety  Code  and  the  addition  of 
insulators  necessary  to  increase  the 
operating  voltage  of  the  line. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Division  of  Power  Supply  and  Re- 
liability, Economic  Regulatory  Admin- 
istration. 1111  20th  Street  NW..  Room 
4070.  Washington.  D.C.  20461,  in  ac- 
cordance with  SS  1.8  and  1.10  of  the 
rules  of  practice  and  procedure  (18 
CFR  1.8,  1.10). 

All  such  petitions  and  protests 
should  be  filed  on  or  before  August  18, 
1978.  Protests  will  be  considered  by 
the  Administrator  in  determining  the 
appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par- 
ties to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Eco- 
nomic Regulatory  Administration  and 
are  available  for  public  inspection  and 
copying  at  the  ERA  docket  room, 
room  B-120,  2000  M  Street  NW., 
Washington.  D.C,  and  at  the  Office  of 
Power  Supply  and  Reliability,  Room 
4070,  1111  20th  Street  NW.,  Washing- 
ton, D.C. 

Dated:  July  31, 1978. 

Jerry  L.  Pfevter. 
Acting  Assistant  Administrator 
for  Utility  Systems,  Economic 
Regulatory  Administration. 

[FR  Doc  78-21700  FUed  8-3-78;  8:45  ami 


[3128-01] 

EconoMic  Regulatory  Adminhtnrtioti 

[ERA  Docket  No.  SWPA  78-2] 

SOtmfWESTEtN  POWn  ADMINISTRATION 

Order  Extending  ConHi  motion  and  Approval 
•f  Existing  System  Ratos  and  Chotgos 

Notice  is  hereby  given  that  the  As- 
sistant Administrator  for  Utility  Sys- 
tems, Ek»nomic  Regulatory  Adminis- 
tration, has  issued  the  order  published 
below,  extending  through  Decemljer  1, 
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1978,  oonflrmation  and  approval  of  the 
Southwestern  Power  Administration's 
system  rates  including  certain  contract 
rates.  The  rates  were  originally  con- 
firmed and  approved  by  the  Federal 
Power  Commission  on  November  30, 
1971  and  February  20,  1973  (FPC 
Docket  No.  E-7172).  On  June  5,  1978, 
ERA  conditionally  extended  the  exist- 
ing rates  through  December  1, 1978. 

Pursuant  to  section  301(b)  of  the  De- 
partment of  Energy  Organization  Act 
(the  EKDE  Act),  42  UJS.C.  7101  et  seq., 
the  fimction  to  confirm  and  approve 
rates  in  accordanced  with  section  5  of 
the  Flood  Control  Act  of  1944.  16  * 
UJS.C.  825s,  for  power  marketed  by 
the  Southwestern  Power  Administra- 
tion (SWPA)  was  transferred  to  and 
vested  in  the  Secretary  of  Energy.  By 
delegation  order  No.  0204-4,  effective 
October  1.  1977,  42  FR  60725-27  (No- 
vember 29,  1977),  the  Secretary  of 
Ehergy  delegated  confirmation  and 
approval  authority  to  the  Administra- 
tor of  the  Economic  Regulatory  Ad- 
ministration (EIRA  or  the  Administra- 
tor). The  Administrator  has  further 
delegated  this  authority  to  the  Assist- 
ant Administrator  for  Utility  Systems, 
Economic  Regulatory  Administration. 

Backgrookd 

On  Jime  2,  1977,  the  Federal  Power 
Commission  (FPC)  issued  an  order 
denjring  a  request  filed  by  the  Depart- 
ment of  the  Interior  (Interior)  for  an 
extension  of  confirmation  and  approv- 
al of  SWPA '8  existing  sj^stem  rates  in- 
cluding certain  existing  contract  rates 
through  May  31, 1978  (FPC  docket  No. 
E-7172).'  On  September  22,  1977,  the 
FPC  granted  a  request  for  reconsider- 
ation filed  by  Interior  and  extended 
confirmation  and  approval  of  SWPA's 
existing  rates  through  May  31,  1978. 
The  September  22d  order  granted  In- 
terior's request  on  the  ground  that 
SWPA  had  submitted  a  timely  sched- 
ule for  the  filing  of  new  rates,  but  the 
order  noted  that  the  FPC  would  not 
grant  any  further  extensions  beyond 
May  -81,  1978.  Pursuant  to  the  E>OE 
Act  and  the  authorities  cited  above,  re- 
sponsibility to  confirm  and  approve 
SWPA's  rates  and  charges  vested  in 
ERA  effective  October  1, 1977. 

On  April  13,  1978.  SWPA  issued  a 
notice  annoimcing  new  tentative 
system  rates  and  invited  interested 
Ijersons  to  submit  written  comments 
and/or  participate  in  public  informa- 


>By  order  issued  November  30,  1971,  the 
FPC  confirmed  and  approved  the  subject 
system  rates  for  a  period  ending  not  later 
than  May  31,  1974.  By  order  issued  Febru- 
ary 20.  1973,  the  FPC  confirmed  and  ap- 
proved the  rates  contained  in  the  rate 
schedule  accompanying  contract  No.  14-03- 
001-864  for  a  period  ending  not  later  than 
May  31,  1974.  Confirmation  and  approval  of 
these  rates  was  extended  on  four  separate 
occasions  by  the  FTC  In  response  to  re- 
quests by  Interior. 
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tion  and  oxninent  forums.  43  FR 
16545  (Aiuil  19. 1978).  As  subsequently 
amended  at  43  FR  25865  (June  15. 
1978),  the  notice  scheduled  public  in- 
formation forums  for  May  18  and 
June  23.  1978.  a  public  comment 
forum  for  July  20,  1978.  and  provided 
that  the  puUic  comment  period  would 
clow  August  15.  1978. 

On  May  19.  1978.  the  Assistant  Sec- 
retary for  Resource  Applications  (As- 
sistant Secretary)  requested  the  Ad- 
ministrator of  ERA  to  extend  confir- 
mation and  approval  of  the  existing 
SWPA  system  rates  including  certain 
'existing  contract  rates  through  De- 
cember 1.  1978.  or  until  such  earlier 
date  that  new  rates  were  confirmed 
and  approved.  In  his  request,  the  As- 
sistant Secretary  stated  that  this  ex- 
tension was  necessary  in  order  to  pro- 
vide Interested  persons  with  an  oppor- 
timity  to  comment  upon  SWPA/snew 
tenUtive  rates  as  provided  In  SWPA's 
Aprfl  13. 1978.  notice. 

The  rates  which  the  Assistant  Secre- 
tary requested  be  extended  are  con- 
tained in  the  following  rate  schedules: 

Rate  Schedule  F-1  (Plrai  Power) 

Rate    Schedule    P-2    (Revised)    (Peaking 

Power) 
Rate  Schedule  EE  (Excess  Energy) 
Rate  Schedule  IC  (Interruptible  Capacity) 
Contract  No.    14-02-00I-a«4  (with  Tez-La 

Electric  Cooperative.  Inc.) 

DisctTssioir 

On  June  5. 1978,  ERA  issiied  a  notice 
conditionally  extending  confirmation 
and  atH)roval  of  SWPA's  existing 
system  rates  through  December  1. 
1978.  and  afforded  interested  j>ersons 
the  opportunity  to  file  written  com- 
ments on  the  proposal  and  request  a 
public  hearing.  43  FR  25179  (June  9. 
1978).  No  written  comments  were  re- 
ceived in  response  to  the  notice  and  no 
requests  for  a  public  hearing  were 
fUed.  

In  view  of  the  fact  that  SWPA  has 
established  a  schedule  for  the  filing  of 
new  tentative  sj^tem  rates  and  since 
additional  time  is  needed  in  order  to 
afford  interested  persons  a  reasonable 
opportunity  to  comment  on  the  new 
rates,  and  for  the  Assistant  Secretary 
to  review  such  public  comments.  ERA 
concludes  that  it  is  necessary  and  ap- 
propriate to  take  final  action  with  re- 
spect to  the  Assistant  Secretary's  May 
19. 1978.  request  and  extend  the  FPCs 
confirmation  and  approval  of  SWPA's 
existing  system  rates  through  Decem- 
ber 1. 1978. 

Obdek 

Pursuant  to  the  authorities  set  forth 
atwve,  the  Assistant  Administrator  for 
Utility  Systems,  Economic  Regulatory 
Administration,  orders: 

L  The  amflrmation  and  approval  of 
SWPA's  '^««*«"g  system  rates  including  the 
rates  contained  in  the  rate  schedule  accom- 


panying contnct  No.  14-0a-<H>l-864.  as  aet 
forth  in  the  Federal  Power  OwnmiMdonl 
Inlttel  wden  inued  November  30.  1971  and 
February  20.  1973,  and  most  recently  ex- 
tended by  FPC  order  issued  8fp»,emher  23. 
1977,  is  hereby  extended  through  Decemt>er 
1,  1978,  or  until  such  earlier  date  as  new 
system  rates  are  ounflnued  and  approved; 


X  Tlie  Assistant  Secretary  for  Resource 
AppltcatiODS  shaU  cause  a  copy  of  this  order 
to  be  distributed  to  all  appropriate  parties 
on  the  service  list. 

Issued  in  Washington.  D.C  this  31st  day 
of  July.  197a. 


JmtT  Li.  Pfeffer. 

Aettno  Assistant  Administrator 

for  VtiHtw  Systems,  Economic 

Re9%datory       Administration, 

Department  of  Energy. 

CFR  Doc.  78-31(»e  FOed  8-3-78:  8:45  am] 


[312t-01] 

l«Y  MFOKMATION  AMNINBTIATION 


AOENCT:  Energy  Information  Ad- 
ministration. DOE. 

ACTION:  Notice  of  Diactxitinuance  of 
Data  Collection  Forms. 

SUMMARY:  The  Energy  Information 
Administration  (EIA)  of  the  U.a  De- 
partment of  Energy  (DOE)  hereby 
gives  notice  of  the  discontinuance  of 
several  data  collection  forms.  These 
forms  have  been  discontinued  as  a 
result  of  systems  consolidations,  the 
cessation  of  an  emergency  situation 
which  had  necessitated  some  of  the 
forms,  and  because  it  has  been  deter- 
mined that  the  data  requested  on  the 
forms  are  no  longer  required  in  order 
for  DOE  to  fulfill  its  legislated  man- 
dates. 

EFFECTIVE:  Immediately. 

FOR  FURTHER  INFORMATION 
CXJNTACT: 

Dr.  Irene  C.  Montle,  (Survey  and 
Statistical  Design  Division)  EIA. 
Room  327,  Old  Poet  Office  Building. 
Washington.  D.C.  20461.  203-566- 
7743. 

SUPPLEMENTARY  INFORMATION: 
In  keeping  with  its  objective  of  a  5 
percent  reduction  in  the  reporting 
burden  imposed  on  members  of  the  re- 
spondent public  DOE  has  eliminated 
the  reporting  forms  listed  in  this 
notice.  "The  DOE  goal  to  reduce  re- 
porting burden  has  been  established  as 
a  result  of  the  President's  Respondent 
Reporting  Burden  Reduction  Pro- 
gram, initiatives  of  the  Federal  Paper- 
work Commission  and  the  DOE  Regu- 
latory Reform  Task  Force. 

The  Office  of  Management  and 
Budget  (OMB).  which  is  respoasibie 
for  the  clearance  of  DOE  forms,  has 
been  notified  concerning  the  discon- 


tinuance of  those  reponSng  documents 
which  are  being  dlaoantinued  prior  to 
their  expiratk»  dates.  Respondents 
are  no  kmger  required  to  sutaniit  the 
following  forms:  ^ 

FoHJcs  Piscoimaup  Paioa  to  Exfibatioh 

DATS 

form  na  and  title 

BOM-S-1331-M  Sales  to  trade  and  own  use 
of  petroleum  products— District  V 

BOM-S-1326-A  Value  at  wells  of  crude  oH 
purchased 

EIA-1  General  Industries  and  blast  fur- 
naces—Weekly coal  monitoring  report 

EIA-4  Weekly  coal  monitoring  report- 
Coke  plants 

PBA-OlOl-A-3  ■  Alternative  fuel  demand 
due  to  natural  gas  curtailment 

FEA-USeS-S-O  Project  conserve  question- 
naire 

FPC-83   Retafl  rate  level  etoange 

MA-400  Survey  of  manufacturers  alterna- 
tive energy  capabilities  . 

Fonn*  ABoved  to  Exptrt 

EIA-10  Telephone  survey  for  emergency 
monitoring  of  natural  gas  curtailments 
and  alternate  fuels  needs 

ElA-ao  Weekly  teiephoiM  survey  for  coal 
burning  electric  utilities 

EIA-21  Telephone  update  for  natural  gas 
curtailments  and  alternate  fuels  needs 

EIA-40  Weekly  telephone  survey  of  prime 
sxipplien 

EIA-47  Emergency  weekly  distillate  fuel 
ofl  monltmring  telephone  survey 

EXA-4S  Emergency  weekly  propane  moni- 
toring telepiione  survey 

FEA-IOOA  Producers  and  wtipleaale  par- 
chaser-reseller  montlily  report 

FEA-103B  Storage  operators  monthly 
report 

FPC-89  ■  Alternative  fuel  demand  due  to 
natural  gas  curtailments 

Issued  in  Washington.  D.C.  on  July 
31.  1978.  ■ 

LiKCOUf  E.  Moses. 
Administrator, 
Energy  Information  Administration. 

[FR  Doc.  78-21879  PDed  8-3-78;  8:45  ami 
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[Docket  No.  CP77-571 

COIUMMA  OAS  TKANSMISSION  COtP. 

AsMwdsMiit  t*  A^^kotion 

July  28. 1978. 
Take  notice  that  on  July  19.  1978. 
Columbia  Gas  Transmission  Corp. 
(Applicant).  1700  MacCoride  Avenue 
SE..  Charleston.  W.  Va.  25314.  fUed  in 
E>ocket  No.  C;P77-57  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Oas  Act,  an 
amendment  to  its  application  filed  No- 
vember 12.  1976.  bi  said  dodiet  so  as  to 
establish  a  differmt  ptrint  of  receipt  of 
natural  gas,  all  as  more  fully  set  forth 
in  the  amendment  which  is  on  file 
with  the  Commission  and  open  to 
public  inspection. 


Applicant  states  that  by  its  applica- 
tion of  November  12.  1976,  it  requests 
authorization  to  transport  natural  gas 
for  the  account  of  Fruehauf  Corp. 
(Fruehauf)  which  gas  would  be  re- 
ceived into  Applicant's  system  in  its 
lines  0-880  in  Guernsey  County.  Ohio, 
and  0-1460  in  Tuscarawas  County. 
Ohio,  for  use  in  Pruehauf's  Decatur. 
Ga..  plant. 

Applicant  further  states  that  Frue- 
hauf has  requested  that  the  point  of 
receipt  on  line  0-880  l)e  eliminated  and 
in  lieu  thereof,  a  point  of  receipt  be  es- 
tablished on  line  FO-1618  in  Guernsey 
Coxmty,  Ohio. 

Applicant  asserts  that  its  transporta- 
tion charge  for  all  volumes  delivered 
by  Fruehauf  into  line  FO-1618  is  23.06 
cents,  and  that  it  would  retain  for 
company-use  and  unaccounted-for  gas 
4  percent  of  the  total  volumes  re- 
C6ivcd 

It  is  stated  that  Applicant's  capacity 
available  to  perform  this  transporta- 
tion service  utilizing  line  FO-1618 
would  not  affect  Applicant's  ability  to 
transport  volumes  utilizing  line  FO- 
1618  in  other  related  Fruehauf  trans- 
portation arrangements. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
>  said  amendment  should  on  or  before 
August  21.  1978.  fUe  with  the  Federal 
Energy  Regtilatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  iMt)te8t  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regiila- 
tions  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules.  All  persons  who  have 
heretofore  filed  need  not  file  again. 

KENifKTH  F.  Plumb. 
Secretary. 

[PR  Doc.  78-21869  FUed  8-3-78;  8:4S  am] 


[6740-02] 

(Docket  Nos.  ER78-433  and  ER78-68] 

OKLAHOMA  <»AS  «  EICCTUC  CO. 

Order  AccepHng   for   FMng   and   Suspswdlwg 
tale  SdMddla,  OrMNng  IwtfviiHoiw  Cmi- 
and  fsloMlsMiig  Pr*- 


NOTICES 

November  30,  1977,  in  Public  Service 
Co.  of  Oklahoma,  Docket  Nos.  ER77- 
422,  ER78-20,  and  ER78-49  (Order). 
OG&E  was  directed  to  file  the  re- 
quested cost  support  in  Docket  No. 
ER78-68  within  60  days  of  the  issu- 
ance of  the  Order.'  In  the  instant  sub- 
mittal, OG«feE  in  supplying  the  data,  is 
also  proposing  to  increase  the  rates 
imder  investigation  in  ER78-68  by 
$412,000  (13.62  percent)  for  the  12- 
month  period  succeeding  the  proposed 
effective  date  of  July  30,  1978. » 

On  Jxme  3,  1977.  Public  Service  Co. 
of  Oklahoma  (PSCO)  submitted  for 
filing  on  behalf  of  itself  and  (X>&E. 
notices  of  cancellation  of  a  joint  inter- 
connection  agreement  with  SWPA  in 
Docket  No.  ER77-422.  A  group  of  mu- 
nicipal customers  intervened,  stating 
that  no  new  contractual  arrangements 
had  l>een  finalized  and  if  the  termina- 
tions became  effective,  they  would  be 
without  electrical  service.  On  June  30, 
1977.  the  Commission  Issued  an  order 
suspending  the  notices  of  cancellation 
for  5  montlis  until  December  1,  1977, 
and  ordered  an  expedited  investigation 
to  determine  the  lawfulness  of  the 
proposed  terminations. 

jOn  November  10,  1977.  proposed  set- 
tlement agreements  for  both  SWPA- 
PSCO  and  SWPA-OG&E  were  certi- 
fied to  the  Commission.  All  parties 
agreed  that  the  settlement  agreements 
should  be  suspended  for  1  day,  subject 
to  refund,  and  that  the  intervening 
municipalities  would  allow  the  OG&E 
and  PSCO  a  reasonable  time  in  which 
to  supply  the  cost  support  for  the 
rates  contained  in  the  agreements. 
The  Conmiission's  order  accepted  the 
settlement  agreements  for  filing,  sxis- 
pended  them  for  1  day.  effective  De- 
cember 1. 1977.  subject  to  refund.* 

OG&E's  submittal  proposes  to  bi- 
crease  the  transmission  service  energy 
charge  from  $.00200/kWh  to  $.00229/ 
kWh,  increase  the  transmission  charge 
from  $.76  kw/month  to  $.97  kw/ 
month,  and  Increase  the  thermal 
energy  charge  from  $.01324/kWh/ 
month  to  $.01508/kWh/month. 

On  July  3,  1978,*  the  municipalities 
of  cnarksville.  Pairs  Goltry,  Lexington. 
Purcell,  Spiro.  and  Yale.  Okla.  (Mu- 
nicipalities) filed  a  petition  for  leave 
to  intervene,  motion  to  suspend  and 
motion  to  consolidate.  On  that  date, 
the  Secretary  of  Energy  (Secretary) 
filed  its  notice  of  Intervention.* 


'Superseded  by  EIA-80. 


July  88. 1978. 

On  June  15.  1978,  Oklahoma  Gas  & 
Electric  Co.  (OO&E)  submitted  for 
filing  in  this  docket  cost  support  data 
required  by  Commission  order  issued 


'OO&E  was  granted  an  extension  of  time, 
until  June  15,  1978.  to  file  the  cost  support 

'For  the  12-  month  period  ending  June  30, 
1979,  revenues  under  the  present  rates  are 
projected  at  $3,024,000. 

'The  Commission  designated  Dodcet  Nos. 
ER78-67  and  ER78-S8  as  the  dockets  in 
which  PSCO  and  CXi&E  respectively  were 
to  file  appropriate  cost  support  for  the  set- 
tlement rates. 

•Notice  of  the  filing  was  issued  on  June 
22.  1978,  with  responses  due  by  July  3,  1978. 

•On  July  10,  1978,  the  Secretary  fUed  a 
motion  requesting  a  5-month  suspension  of 
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The  Municipalities  state  that  they 
are  wholesale  firm  power  customers  of 
SWPA  but  are  isolated  from  SWPA- 
owned  transmission  lines.  In  order  to 
receive  SWPA  power,  they  state  that 
it  is  necessary  that  OG&E  provide 
wheeling  services.  The  cost  of  these 
services  are  a  component  of  the  rates 
SWPA  charges  the  Municipalities.  The 
posit  that  any  increase  in  this  cost 
component  will  affect  the  rates  which 
the  Municipalities  pay  for  their  power. 
The  Municipalities  request  that  the 
proposed  increase  be  suspended  for  5 
months,  that  they  be  allowed  to  inter- 
vene in  the  proceeding,  and  that  the 
instant  submittal  be  consolidated  with 
Docket  No.  ER78-68. 

The  Secretary  states  that  the  De- 
partment of  Energy,  through  SWPA, 
markets  power  at  federally  owned  gen- 
erating facilities  to  seven  cities  and  to 
Vance  Air  Force  Base,  all  located 
within  OG&E's  service  area.  The  Sec- 
retary indicates  that  OG«SeE  provides 
transmission  service  for  SWPA  to 
allow  it  to  serve  its  customers.  The 
Secretary  maintains  that  since  the 
rate  which  SWPA  pays  OG«&E  is  the 
primary  issue  in  these  proceedings, 
the  Department  of  Energy  has  a  sub- 
stantial interest  in  the  outcome  of  the 
proceeding. 

Commission  review  of  the  filings  and 
pleadings  in  Docket  No.  ER78-433  in- 
dicates that  the  proposed  rate  sched- 
ule filed  by  OG&E  has  not  been 
shown  to  be  Just  and  reasonable  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory,  preferential  or  other- 
wise unlawful.  The  Commission  shall 
therefore  suspend  the  proposed  rate 
schedule  and  establish  hearing  proce- 
dures. Consideration  of  all  relevant 
factors  indicates  that  the  proposed 
rates  should  be  suspended  for  5 
months,  to  become  effective  December 
30.  1978,  subject  to  refimd.  Due  to 
common  issues  of  law  and  fact,  good 
cause  exists  to  consolidate  Docket  No. 
ER78-433  with  Docket  No.  ER78-68 
for  the  purpose  of  a  hearing  and  deci- 
sion thereon. 

The  Commission  finds:  (1)  It  is  nec- 
essary and  proper  in  the  public  inter- 
est and  to  aid  in  the  enforcement  of 
the  provisions  of  the  Federal  Power 
Act  that  the  Commission  enter  upon  a 
hearing  concerning  the  lawfulness  of 
the  proposed  increased  rates  and 
charges  tendered  by  OG&E.  and  that 
the  proposed  increased  rates  and 
charges  be  accepted  for  filing,  sus- 
pended, and  the  use  thereof  deferred. 
aU  as  hereinafter  ordered. 

(2)  Participation  by  Municipalities 
and  the  Secretary  may  be  in  the 
public  interest. 

(3)  Good  cause  exists  to  consolidate 
Docket  No,  ER78-433  with  Docket  No. 


the  proposed  rates.  The  motion  will  l>e 
treated  as  an  amendment  to  its  notice  of  In- 
tervention. 


WBOaiWk.  VOL  4»,  NO.  151— «M»AY.  AUQUH  4,  1978 
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ER78-48  for  the  purpose  of  a  hearing 
and  decision  thereon. 

The  Coounlssion  (Nrders:  (A)  Parso- 
ant  to  tbe  authority  contained  in  and 
subject  to  the  Jurisdictioo  conferred 
upcHi  the  Fed«ml  Energy  Regulatory 
Commission  by  ■ectlon  402(a)  of  the 
DOE  Act  and  by  the  Federal  Power 
Act.  particularly  sections  205  and  200 
thereof,  and  pivsuant  to  the  Oo«ninl»- 
slon's  Rules  of  Practice  and  Procedure 
and  the  Regulations  under  the  Fedw- 
al  Power  Act  (18  CFR.  Chapter  I),  a 
hearing  shall  be  held  concerning  the 
justness  and  reasonableness  of  the 
rates  proposed  by  OO&E  in  this  pro- 
ceeding. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  the  proposed  Increased 
rates  and  charges  filed  by  OOAE  arc 
hereby  accepted  for  filing,  suspended 
and  the  use  thereof  deferred  until  De- 
cember 30.  1978.  when  they  shaD 
become  effective,  subject  to  refund. 

(C)  MtmldpaUtles  and  the  Secretary 
are  hereby  permitted  to  Intervene  tn 
this  proceeding  subject  to  the  Rules 
and  Regxilations  of  the  CommisBioti: 
Pmvided,  however.  That  participation 
of  such  Intervenors  shall  be  limited  to 
the  matters  specifically  set  forth  in 
the  petitions  to  Intervene:  and  Pro- 
vided, further.  That  the  admission  o* 
such  Intervenors  shall  not  be  con- 
strued as  recognition  by  the  Commis- 
sion that  they  might  be  aggrieved  by 
any  orders  entered  in  this  proceeding. 

CD)  Docket  Nos.  ER78-433  and 
ER78-68  are  hereby  consolidated  for 
the  purpose  of  a  hearing  and  decision 
thereon. 

(E)  The  Federal  Energy  Regulatory 
Commission  Staff  shall  serve  top 
sheets  in  this  proceeding  oa  or  befmre 
November  20, 1978. 

(F>  A  Presiding  Administrative  Law 
Judge  to  be  designated  bx  the  Chief 
Administrative  Law  Judge  for  that 
purpose  shall  preside  at  a  prehearing 
conference  in  this  proceeding  to  be 
held  on  November  30.  1978.  at  10  ajn., 
in  a  hearing  room  of  the  Federal 
Energy  Regulatory  Commission.  82S 
North  Capitol  Street  NE..  Washing- 
ton. D.C.  20426.  Said  Judge  is  author- 
ized to  establish  procedural  dates  and 
to  rule  upon  all  moti<His  (except  peti- 
tions to  Intervene,  motions  to  consoli- 
date and  sever,  and  motions  to  dis- 
miss) as  provided  for  in  the  Commis- 
sion's Rules  of  Practice  and  Procedure. 

(O)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission.  Chairman 
Curtis  voted  present. 

KEUHKH  F.  PLtTMB, 

Secrettirjf. 
(FR  Doc  78-21870  Filed  8-3-78;  8:45  sm] 
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[«740-02} 

[Docket  No.  CP78-4231 


TIWMKm  OAS  PVBMi  00..  A  DIVISION  Of 
IP—CO  MC  AND  IIANSCONTlNDITAi 
«AS  r»f  UM  COIP. 


JULT  28. 1978. 
Take  notice  that  on  July  13.  1978. 
Temessee  Oas  Pipeline  Co.,  a  division 
of  Tenneco  Inc.  (Tennessee).  P.O.  Box 
2511.  Houston.  Tex.  77001.  and  Trans- 
continental Gas  Pipe  Une  Corp..  P.O. 
Box  1398.  Houston.  Tex.  77001  fOed  an 
mpi^lcation  In  Docket  No.  CP78-422 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act.  as  amended,  for  temi>orary 
and  permanent  certificates  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas.  as 
more  fully  set  forth  In  said  application 
which  Is  available  for  public  inspec- 
tion. 

Tennessee  and  Transco  have  entered 
into    a    Transportation     Agreement 
dated  June  2,  1978  (Agreement)  which 
provides  for  the  rendition  of  transpor- 
tation services  which  will  enable  T^>- 
neasee  and  Transco  to  attach  to  their 
respective  systems  gas  supiHiea  located 
offshore  Texas  and  Louisiana.  Pursu- 
ant to  the  Agreement.  TrauKO  will 
tramport     for    Tenneasee.     through 
Transco's  yg<«ting  pipeline  system,  gas 
produced  in  the  High  Idand  Bkx^  A- 
330  Field.  Offshore  Texas  (HI  A-330X 
which   gas  Tennessee   will   purchase 
frem  Mesa  Petrolexun  Ck).  Tranaco  will 
reoehre  for  Toineasee.  mi  a  firm  basis, 
up  to  25.000  Mef  per  day  of  sw^  gas  at 
the  existing  interconnection  between 
U-T  Offshore  System  and  Transco's 
S3rstem  (U-T06  Receipt  Point)  in  C»r 
merm  Parish.  La.,  and  will  redeliver 
equivalent  quantities  of  such  gas  to 
Tennessee  at  the  existing  interconnec- 
tions between  the  systems  of  Tennes- 
see and  Transco  near  Louise.  Wharton 
County.  Tex.,  (Louise  Delivery  Point), 
and/or  as  the  parties  may  mutually 
agree,  near  Kinder  in  Allen  Parish.  La. 
(Kinder  Delivery  Point),  near  Crowley 
in  Acadia  Parish.  La.  ((Crowley  Deliv- 
ery Point)  and/or  near  Starks,  In  Ca- 
clasleu  Parish.  La.   (Starks  Delivery 
Point). 

The  Agreement  further  provides 
that  Tennessee  will  transport  for 
Transco,  through  Tennessee's  existing 
pipeline  system,  natural  gas  produced 
from  the  South  Marsh  Island  Block 
243  Field.  Offshore  Louisiana  (SBdl 
243.).  which  gas  Transco  will  purchase 
from  General  American  Oil  Co.  of 
Texas.  Tennessee  will  receive  fM- 
Transco,  also  on  a  firm  basis,  up  to 
12.500  Mcf  per  day  of  such  gas  in  SMI 
243  (SMI  Receipt  Point)  and  will  rede- 
liver equivalent  quantities  of  such  gas 
to  Transco  at  the  C^rowley  Delivery 
Point. 


The  transportation  services  pro- 
posed herein  do  not  provide  for  a 
transportation  charge  inasmuch  as 
such  services  are  considered  compare 
ble.  As  further  set  forth  in  the  Agree- 
nantt  Transco  wHl  retain,  for  its  com- 
pressor fuel  and  Une  loss  makeup 
allowance  associated  with  the  trans- 
POTtation  service  to  be  rendered  for 
Tennessee,  quantities  of  gas  equal  to 
six-tenths  percent  (0.8%)  of  the  quan- 
tities to  be  received  by  Transco  for  de- 
livery to  Tennessee  at  the  Louise  or 
Starks  Delivery  Points,  and  quantities 
of  gas  equal  to  one  and  two-tenths  per- 
cent (U%)  of  the  quantities  to  be  re- 
crived  by  Transco  for  d^very  to  Toi- 
nessec  at  the  Crowley  <»■  Kinder  IMiv- 
ery  Points.  Similarly.  Tennessee  will 
retain,  f <»'  its  compressor  fuel  and  Une 
loss  makeup  aUOwance  associated  with 
the  transportation  service  to  be  ren- 
dered for  Transco,  quantities  of  gas 
equal  to  one  and  two-tenths  percent 
(1.2%)  of  the  quantities  to  be  received 
by  Tennessee  for  delivery  to  Transco. 

Any  person  df^ring  to  be  heard  or 
to  make  any  protest  with  reference  to  , 
said  appUcatkHV.  on  or  before  August  > 
21.  1978.  should  ffle  with  the  Federal , 
Enonr       Regulatory       Commisaion, 
Washlngtoo,  D.C  20426.  a  petittoa  to 
Intervene  or  a  protest  in  accordanfce 
with  the  requirements  of  the  Oommis- 
sionlB  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  AD  protests  fUed 
with  the  Commission  will  be  consid-  ' 
ered  by  it  hi  determining  the  appropri-  ' 
ate  action  to  be  taken,  but  wffl  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  the  proceeding, 
or  to  participate  as  a  party  in  any 
hearing  therein,  must  file  a  petition  to 
Intervene  in  accordance  with  the  C(Hn- 
misskm's  rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  \n  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  FedoiQ  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  If  no  petition  to  intervoie 
is  fUed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Is  reqdlred  by  the 
public  convenience  and  necessity.  If  a 
petiticui  for  leave  to  intevene  is  timely 
filed,  or  if  the  CommlsHion  on  its  own 
motion  believes  that  a  formal  bearing 
Is  required,  further  notice  of  such 
hearing  win  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  imless  otherwise  advised,  it 
wQl  be  unnecessary  for  applicant  to 
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appear  or  be  represented  at  ttie  hear- 
ing. 

Kxhrth  F.  Plumb. 
Seeretary. 

tn.  Doc.  T8-S1671  FDed  8-S-78;  8:45  am] 


[6740-«2] 

CDocket  No.  C778-423] 


•AS  mUNi  CO.,  A  DIVISION  Of 
raNMCO  MC  AND  MKHWAN  WMCONSM 

nniMioa 


July  28, 1978. 
Take  notice  that  on  July  14.  1978. 
Tennessee  Gas  Pipeline  Co..  a  division 
of  Tenneco  Inc.  (Tennessee).  P.O.  Box 
2511.  Houston.  Tex.  77001.  and  Michi- 
gan VHaconsin  Pipe  Line  Co.  (Michi- 
gan Wisconsin).  One  Woodward 
Avenue.  Detroit.  Alich.  48226.  filed  a 
Joint  abbreviated  appUcatlon  for  a  cer- 
tificate of  public  convenience  and  ne- 
cessity pursuant  to  section  7(c)  of  the 
Natural  Oas  Act  authorisdng  the  con- 
struction and  operation  of  facilities  in 
the  VermHion  area,  offshore  Louisiana 
to  attach  gas  reserves  and  the  trans- 
portation and  exchange  of  gas,  aU  as 
set  forth  In  the  appUcatlon  on  file 
wfth  the  Commission  and  open  to 
piAHc  inspection. 

AppHcants  propose  to  Jointly  con- 
struct and  own.  and  Tennessee  pro- 
poses to  operate.  9.3  miles  of  20-inch 
gathering  Une  and  related  facilities  ex- 
tending from  a  production  platform  tn 
VermlUon  Blo^  241  to  an  Interconnec- 
tion with  Tennessee's  and  Columbia 
Gulf  Transmission  Co.'s  Jointly -owned 
Blue  Water  project.  In  addition.  Ten- 
nessee proposes  to  construct,  own  and 
operate  4.6  mOes  of  12%-ln(^  gather^ 
Ing  line  extending  from  a  production 
platform  in  Vermflion  Block  261  to  an 
interconnection  with  the  proposed  20- 
inch  gathering  line  in  VermlUon  Blodc 
241  described  above.  Also.  Michigan 
Wfeconsin  proposes  to  c(»)struct.  own 
and  operate  0.8  miles  of  10-lnch  gath- 
ering line  extencHng  from  a  producti<m 
platform  In  Vermflion  Block  242  to  an 
interconnection  with  the  above-de- 
soibed  20-inch  gathering  line  in  Ver- 
mflion Block  241.  . 

AppUcants  estimate  that  the  total 
project  cost  will  be  borne  $7,492,000  by 
Tennessee  and  $2,904,000  by  Michigan 
VHsconsin. 

Applicants  state  that  the  proposed 
facflities  wlU  enable  them  to  attach 
badly  needed  gas  supplies  avaUable  to 
them  in  the  Vermilion  area.  Tennessee 
iiidlcates  that  it  has  acquired  a  coax.- 
mitment  of  80  percent  of  Tenneco  Ofl 
Ca's  Interests  in  gas  reserves  in  Ver- 
milion Blodcs  241  and  261  and  that  it 
is  pursuing  negotiations  for  a  commit- 
ment of  Tenneco  OU's  remaining  50 
percent  Interest  as  weU  as  a  commit- 
ment of  the  reserves  owned  by  Same- 


dan  OQ  Corp.  and  by  Kerr-McOee 
Corp. 

Michigan  Wisconsin  indicates  that  It 
is  currently  finalizing  a  gas  sales  con- 
tract with  (Continental  Ofl  Co.  under 
which  Continental  wIU  agree  to  seU  to 
Bfichigan  Wisconsin  aU  of  the  gas  at- 
tributable to  Its  33^  percent  interest 
In  the  VermlUon  Block  242  reserves.  In 
addition,  it  is  Indicated  that  pursuant 
to  an  Advance  Pasmoent  Agreement. 
Atlantic  Richfield  C>>.  has  agreed  to 
seU  to  Michigan  Wisconsin  aU  of  the 
gas  from  its  33Vi  peromt  interest  in 
those  same  gas  reserves. 

Tennessee  estimates  that  64,007 
MMcf  of  reserves  are  expected  to  be 
committed  or  available  to  It  frmn  Ver- 
mflion Blocks  241  and  261,  fnun  which 
Tennessee  expects  to  realize  a  deUver- 
abUity  of  some  87.5  MMcf  per  day 
commencing  with  the  1978-79  winter. 
Michigan  Wisconsin  estimates  total  re- 
sores  in  Vermflion  Block  242  of  79,914 
MMcf,  with  a  deUverabiUty  of  35 
MMcf  per  day,  of  whidi  66%  percent 
are  committed  to  Mldiigan  Wisconsin. 
AppUcants  further  request  authori- 
sation In  their  vpUcatfam  to  transport 
and  exchange  gas.  SpedficaUy,  Ten- 
nessee im>poses  to  tnum>ort  up  to 
40.000  Mcf  per  day  of  gas  for  Michigan 
Wlsctmsln  from  the  VermlUon  area 
through  the  Blue  Water  i>roJect  to 
Tennessee's  Muskrat  line  near  Egan  In 
Acadia  Parish.  La.  At  Egan.  Tennessee 
wfll  redeUver  such  volumes  by  ex- 
changing with  Michigan  Wisconsin 
equivalent  volimies  of  gas  to  be  deUv- 
ered  to  Michigan  Wisocmsin  xxa  the 
outlet  side  of  Placid  Ofl  Co.'s  Patter- 
son plant  in  St.  Mary  Parish.  La.,  and 
at  Superior  Ofl  Co.'s  Lowry  plant  In 
Ciameron  Parish,  La. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  appUcatlon.  oa  or  bef(»%  August 
21,  1978,  should  ffle  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFB.  1.8  or  1.10).  AU  protests  fUed 
with  the  Commission  wfll  be  consid- 
ered by  it  In  determining  the  appropri- 
ate action  to  be  taken,  but  wlU  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  In  any  hear- 
ing therein,  must  ffle  a  petition  to  In- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Take  fxirther  notice  that,  pursuant 
to  the  authority  contained  In  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Eno^y  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  wfll  be  held  without  further 
notice  before  the  Commission  on  this 


apidication  if  no  petition  to  Intervene 
Is  fUed  within  the  time  required 
herein,  if  tint  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the 
public  ccmvenienoe  and  necessity.  If  a 
pettti<m  for  leave  to  intervene  Is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
sotdti  hearing  wiU  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  imless  otherwise  advised,  it 
wiU  be  unnecessary  for  appUcant  to 
appear  or  be  rejN-esented  at  the  hear- 
ing. 

Kkvhkth  F.  Plumb. 
Secretary. 

[FR  Doc  78-21673  FDed  8-4-78;  8:45  am) 


[674<M»] 

[Docket  Ko.  CP77-617) 
TEXAS  GAS  TRANSMISSION  COV. 


■dOrfwAftar 
Miina  CMHfiMta  cf  PuMk  Coavi 
NMMaity 

Jttlt  28.  1978. 
On  September  13.  1977. »  Texas  Gas 
Transmission  Corp.  (Texas  Gas)^ffled 
with  the  PPC  in  Docket  No.  CP77-617 
an  appUcatlon  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  and  f  2.79  of 
the  Ccxnmission's  general  policy  and 
Interpretations  for  a  certificate  of 
pubUc  convenience  and  necessity  au- 
thorizing the  interstate  transportation 
of  up  to  400  Mcf  of  nat\iral  gas  per 
day  on  an  Interruptlble  basis  for 
Alumax  Extrusions.  Inc.  (Alumax).  an 
existing  Industrial  customer  of  Missis- 
sippi VaUey  Gas  Co.  (IiOssIssIppi 
VaUey).  one  of  Texas  Gas'  resale  cus- 
tomers, for  a  period  of  2  years  from 


'On  Oct.  1.  1977,  pursiiAnt  to  the  provi- 
sions of  the  Department  of  EJnergy  Organi- 
zation Act  (DOE  Act),  Pub.  L.  95-91,  91  Stat. 
5«5  (Aug.  4,  1»77).  and  Executive  Order  No. 
13009.  43  FR  46267  (Sept.  15.  1977).  the  Fed- 
eral Power  Commissloo  (FPC)  ceased  to 
exist  and  its  functions  and  regulatory  re- 
sponsibilities were  transferred  to  the  Secre- 
tary of  Energy  and  the  Federal  Energy  Reg- 
ulatory Commission  (PERC)  which,  as  an 
independent  commission  within  the  Depart- 
ment of  Energy,  was  activated  on  Oct.  1, 
1977. 

The  "savings  provisions"  of  section  705(b) 
of  the  DOE  Act  provided  that  proceedings 
pending  before  the  FPC  on  the  date  the 
DOE  Act  takes  effect  shaU  not  be  affected 
and  that  orders  shall  be  issued  In  such  pro- 
ceedings as  if  the  DOE  Act  bad  not  been  en- 
acted.   

The  FERC  takes  action  in  this  proceeding 
in  accordance  with  the  above  mentioned  au- 
thorities. 

'Texas  (3as.  a  Delaware  corporation 
having  its  principal  place  of  business  in 
Owensboro.  Ky..  a  "natural-gas  company" 
within  the  meaning  of  the  Natural  Gas  Act 
as  heretofore  found  by  order  issued  Mar.  30, 
1949.  in  Docket  No.  g-850  (8  FPC  190). 
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the  date  of  initial  delivery,  all  as  more 
fully  set  forth  in  the  application,  as 
supplemented,  in  this  proceeding. 

By  order  of  December  12,  1977,  the 
Commission  issued  a  temporary  certif- 
icate for  the  transportation  of  up  to 
400  Mcf  per  day  by  Texas  Gas  for 
Alumax  for  a  period  ending  July  31. 
1978.  The  order  indicated  that  If  the 
Commission  should  decide  to  permit 
the  policy  in  {  2.79  to  continue,  Texas 
Oas  would  be  allowed  to  request  an  ex- 
tension of  the  authorization  for  the 
transportation  service  consistent  with 
the  standards  and  conditions  in  any 
new  order  on  industrial  transporta- 
tion. The  poUcy  in  52.79  was  contin- 
ued by  Order  No.  2  on  February  1, 
1978,  and  on  March  2,  1978,  Texas  Gas 
filed  an  amendment  to  its  application 
to  request  authorization  for  the  trans- 
portation of  up  to  400  Mcf  of  natural 
gas  per  day  for  Alumlix  for  a  period  of 
2  years  from  January  4. 1978.  the  date 
of  Initial  delivery. 

The  gas  Is  currently  being  transport- 
ed from  an  existing  point  of  receipt  at 
the  tailgate  of  the  Kerr-McGee  gaso- 
line plant  on  Texas  Gas'  Lisbon-Guth- 
rie  20-inch  line  In  Lincoln  Parish,  La., 
to  Mississippi  Valley  for  redelivery  to 
Alvimax's  plant  in  Hernando,  Miss.  No 
additional  facilities  are  required  to 
carry  out  this  transportation. 

Pursuant  to  a  service  agreement 
dated  September  6,  1977,  Texas  Gas 
win  transport  gas  for  Aliunax  imder 
rate  schedule  T-1.  The  T-1  rate  is  cur- 
rently 16.47  cents  per  Mcf  for  trans- 
portation in  zone  1.  Texas  Gas  will 
retain  1.58  percent  of  the  transporta- 
tion volimies  for  compressor  fuel  and 
line  loss.  The  transportation  rate  is  in 
effect  subject  to  refund  in  E>ocket  No. 
RP77-139  and  the  treatment  of  trans- 
portation revenues  is  an  issue  in  that 
docket. 

Texas  Gas  and  Mississsippl  each 
states  that  it  has  sufficient  capacity  to 
transport  the  gas  for  Alumax. 

Alumax  entered  into  a  gas  purchase 
contract  on  J\Uy  7,  1977,  for  a  period 
of  2  years  with  Harvey  Broyles,  L.  R. 
Brammer,.Jr.,  Perry  G.  Holloway,  Dr. 
W.  H.  Broyles,  and  Louisiana  Land  & 
Exploration  Co.  (Broyles,  et  al.).  By 
the  terms  of  said  contract.  Aliunax 
agrees  to  purchase  up  to  400  Mcf  per 
day  from  production  in  the  Tremont 
Field  in  Lincoln  Parish,  La.,  which  gas 
is  delivered  to  Texas  Gas  at  the  tail- 
gate of  the  Kerr-McGee  gasoline 
plant.  The  price  to  be  paid  by  Alumax 
during  the  first  year  of  the  2-year 
term  is  $1.80  per  Mcf  and  diu-ing  the 
second  year  is  $2,  measured  at  a  pres- 
siu%  base  of  15.025  psia.  The  thermal 
content  of  the  gas  is  projected  to  aver- 
age 1,008  Btu  per  cubic  foot.  Applying 
the  Btu  adjustment  in  the  contract 
and  adjusting  the  price  to  a  pressure 
base  of  14.73  psia,  the  prices  are  $1.78 
per  Mcf  for  the  first  year  and  $1.98  for 


NOTICES 

the  second.  FE31C  form  No.  45  data  on 
intrastate  sales  for  the  first  quarter  of 
1978  indicate  a  range  of  prices  from 
$1.65  to  $2.14  per  Mcf  at  14.73  psia  for 
new  contracts  in  Louisiana.  Thus  the 
price  of  the  gas  for  both  years  falls 
within  the  range  of  intrastate  prices  in 
that  area. 

The  gas  purchase  contract  further 
provides  that  Alumax  must  take  or 
pay  for  a  daOy  twinimnm  quantity  of 
260  Mcf  per  day  if  tendered  by 
Broyles,  et  aL  On  an  annual  basis,  the 
take-or-pay  quantitiy  plus  the  volume 
projected  to  be  available  to  Alumax 
under  its  contract  with  Bfississippi 
Valley  will  be  i4)proximately  equal  to 
Alumax's  annual  requirements.  Addi- 
tionally, the  purchase  contract  pro- 
vides for  a  6-month  makeup  period 
beyond  the  term  of  the  contract  to 
take  any  gas  voliunes  paid  for  but  not 
taken. 

Excess  production  from  the  subject 
wells  is  currently  being  sold  to  Louisi- 
ana Gas  Purchase  Co.  (Louisiana  Gas), 
an  intrastate  pipeline  company  which 
has  an  interconnection  at  the  Kerr- 
McGee  plant.  Broyles,  et  aL,  will  not 
supply  the  price  for  such  sale  but  indi- 
cate that  it  is  higher  than  the  first 
year  $1.80  price  to  Alumax.  Alumax  in- 
dicates that  information  on  ownership 
and  particulars  of  adjoining  acreage  is 
not  available  to  it.  In  a  statement 
dated  July  7,  1977,  Broyles.  et  al.,  indi- 
cate that  gas  from  the  subject  wells 
will  not  be  sold  in  any  manner  which 
would  result  in  the  sellers'  becoming 
subject  to  Federal  regulation. 

Alumax  has  retained  Stone  Energy 
Corp,  (Stone)  as  its  agent  and  consiil- 
tant  with  respect  to  the  purchase  of 
the  subject  gas.  Stone  will  charge  a  fee 
composed  of  (1)  reimbursement  of  all 
of  pocket  expenses  limited  to  $1,500 
prior  to  submissicm  of  a  certificate  i4>- 
plication;  (2)  $60  per  hour  for' each 
hotur  spent  performing  services  by 
Stone's  management  and  $10  per  hour 
for  routine  administrative  services, 
limited  to  $2,500  prior  to  submission  of 
a  certificate  application;  and  (3)  the 
following  piirchase  commission  for  all 
field  gas  purchased  by  buyer  through 
the  assistance  of  Stone: 

BlAHKUAL  iHCRnODITAL  VOLUlfXS 


Mcf 


CenU' 


First.  250,000 . 
Next  360,000 . 
Next  350,000 . 
Next  390.000  ..„ 
Over  1.000,000 . 


10 

s 
• 

4 
9 


>  incnment*!  fees  per  Ifef . 

Based  on  the  take-or-pay  quantity, 
260  Mcf  per  day,  Alumax  jrill  be  re- 
quired to  purchase  approximately 
134,000  Mcf  during  the  remaining 
term  of  the  gas  purchase  contract. 
This  result  in  a  payment  to  Stone  of 


$17,400  including  the  maximum  pay- 
ment for  out  of  pocket,  managerial, 
and  administrative  costs.  The  Commis- 
sion has  noted  in  Order  No.  2  issued 
February  1.  1978,  that  it  is  not  op- 
posed to  brokering  activities  and  does 
not  wish  to  discourage  the  use  of  these 
important  services.  The  Commission 
feels  that  the  fee  to  be  charged  by 
Stone  will  not  have  an  upward  pres- 
sure" effect  on  the  future  price  of  gas 
produced  in  the  same  area. 

In  an  affidavit  dated  August  1,  1977. 
Alumax  states  that  it  manufactures 
various  aluminum  extrusions  at  its 
plant  located  in  Hernando,  Miss. 
Alumax  has  requirements,  it  contin- 
ues, for  625  Mcf  of  gas  per  day  for  use 
in  a  direct  fired,  heat  extrusion  and 
annealing  furnace,  aging  ovens  and 
drying  ovens,  which  require  precise 
temperature  control  and  flame  charac- 
teristics, and  for  use  in  nonconvertible 
space  heaters  used  in  the  winter 
months  for  plant  protection  purposes. 
These  uses  have  no  technically  feasi- 
ble alternate  fuel,  it  is  asserted. 

The  Alumax  affidavit  contains  a 
statement  that  Mississippi  Valley  has 
advised  Alumax  to  plan  for  50-percent 
curtailment  for  the  winter  periods  of 
the  2-year  term  of  the  proposed  trans- 
portation agreement,  and  33  percent 
during  the  summer  periods.  Alumax 
indicates  that  last  winter  the  plant 
was  shut  down  for  2  weeks  due  to  the 
unavailability  of  propane. 

Since  the  transportation  service  pro- 
posed involves  the  transportation  of 
natural  gas  in  Interstate  commerce, 
subject  to  the  jurisdiction  of  the  Com- 
mission, said  service  is  subject  to  the 
requirements  of  subsections  (c)  and  (e) 
of  section  7  of  the  Natural  Gas  Act. 

After  due  notice  by  publication  in 
the  Federal  Register  on  March  15, 
1978  (43  FR  10726),  no  petition  to  in- 
tervene, notice  of  intervention,  or  pro- 
test to  the  granting  of  the  application 
has  been  f  Ued. 

At  a  hearing  held  on  July  26,  1978. 
the  Commission  on  its  own  motion  re- 
ceived and  made  a  part  of  the  record 
in  this  proceeding  all  evidence,  includ- 
ing the  i4>pIication,  affidavits,  and  ex- 
hibits thereto,  submitted  in  support  of 
the  authorization  sought  herein,  and 
upon  consideration  of  the  record. 

The  Commission  finds:  (1)  Applicant 
is  able  and  willing  properly  to  do  the 
acts  and  perform  the  service  proposed 
and  to  conform  to  the  provisions  of 
the  Natural  Gas  Act  and  the  require- 
ments, rules,  and  regulations  of  the 
Commission  thereunder. 

(2)  The  transportation  of  natural 
gas  by  Texas  Gas  is  required  by  the 
public  convenience  and  necessity  and  a 
certificate  therefor  should  be  issued  as 
hereinafter  ordered  and  conditioned. 

The  Commission  orders:  (A)  A  certif- 
icate of  public  convenience  and  neces- 
sity is  issued  authorizing  Texas  Gas  to 
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transport  up  to  400  Mcf  of  natural  gas 
per  day  in  interstate  commerce  for  2 
years  upon  the  terms  and  condltltms 
oi  this  Older. 

(B)  The  certificate  issued  by  parar 
graph  (A)  above  and  the  rights  grantr 
ed  thereunder  are  conditiooed  upon 
Texas  Oas'  conuiUance  with  all  appli- 
cable Commisskm  Regulations  under 
the  Natural  Gas  Act  and  particularly 
the  general  tCTms  and  conditions  set 
forth  in  paragraphs  (a)  and  (e)  of  sec- 
tion 157.20  and  in  Part  154  of  such  reg- 
ulations. 

(C)  The  certificate  issued  by  para- 
graph (A)  above  and  the  rights  grant- 
ed thereunder  are  conditioned  further 
as  follows: 

(1)  The  traasportatkin  aenrice  ahaU  be  on 
an  taterruiiaide  basis  for  volumes  up  to  400 
Mci  per  day  for  two  yean  from  the  date  of 
Initial  delivery  under  the  order  of  Decanber 
12.  i»n. 

(2)  The  volumes  of  sas  transported  shall 
be  utilized  only  for  Priority  2  uses  and  Pri- 
ority 3  uses  which  would  be  Priority  3  uses 
but  for  an  Interruptlble  contract  as  defined 
In  section  2.T8  of  the  Commlsston's  General 
PDOey  and  InterpretatlOH  (10  CFR  3.78).  In 
no  event  shall  the  total -vtdumes  delivered  to 
Ahmuuc  exceed  Its  oontnct  demand  with  its 
soppUer. 

(S>  Alumax  shall  reduce  Uie  volumes  It 
would  receive  under  the  curtailment  plan  of 
its  existihg  natural  gas  supplier  for  Priority 
2  or  Priority  3  use  as  defined  above  to  the 
extent  that  the  volumes  of  gas  transported 
under  the  transportation  certificate  exceed 
the  volumes  of  curtailment  experienced  by 
Ahiraax  In  the  elicible  Priority  2  or  3  cate- 
gory- 

<4)  Texas  Gas  shall  submit  a  monthly 
r^wrt  ecnasisting  of  an  original  and  four 
cqi^es  to  the  Commission  Indicating  the 
name  of  the  producer,  the  volumes  received 
and  transported,  the  volumes  delivered,  and 
the  name  of  the  distributor.  Such  reports 
shall  be  filed  under  oath  within  20  days 
after  the  end  of  each  month  included  in  the 
term  of  the  transporUtlon  certificate.  The 
pipeline  shall  file  a  report  for  any  month 
dnring  which  gas  was  not  transported. 

(5)  Alumax  shall  provide  Texas  Oas  wtth  a 
monthly  report  which  shall  be  transmitted 
to  the  Commission  as  an  attachment  to  the 
report  required  by  (4)  above.  Such  report 
stiail  contain  the  amount  of  natiu^  gas  con- 
sumed at  the  plant  during  the  month  cov- 
ered by  the  report,  the  end  use  of  such  con- 
sumption according  to  the  end-use  of  such 
consumption  according  to  the  end  use  prior- 
ities contained  in  18  CFR  2.78,  the  amovmt 
of  natural  gas  consumed  from  other  sources 
and  the  end-use  of  the  gas  from  such  other 
sources. 

(6)  Texas  Gas"  transportation  rate  author- 
ized herein,  based  upon  rates  which  are 
presently  in  effect  subject  to  refund,  is  ctm- 
dltioned  upon  any  change  in  rates  author- 
ized In  Docket  Nos.  RP77-139. 

(D)  If  Alumax  is  unable  to  receive 
gas  supplies  for  which  it  has  paid 
under  the  take-or-pay  provision  in  the 
underlying  sales  contract,  Texas  Gas 
shall  file  a  request  for  a  6-month  ex- 
tension of  the  certificate  authoriza- 
tion. The  request  shall  Include  a  state- 
ment of  the  undelivered  volumes  and 
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the  time  necessary  to  complete  deliv- 
ery thereoL  Upon  receipt  of  a  letter 
from  the  Secretary  of  the  Commission 
acknowledging  the  fDlng.  the  request- 
ed extension  shall  be  deemed  ap- 
proved. 

By  the  Commission. 

Kkhweth  p.  Plttmb, 
Seeretart. 

[PR  Doc.  7S-21673  PQed  8-3-78;  8:46  ami 
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CDocket  No.  CP77-«a8] 

nXAS  OAS  ISANSMBSION  COV. 

nndin«s  and  Oidw  Aftar  Sitirtary  HMrin«  !•• 
■wins  CMtifkol*  •!  rubltc  CoMVMiMica  wid 
NKMsity 

July  38.  1978. 
On  September  22.  1977.'  Texas  Gas 
Transmission  Corp.  (Texas  GasV*  fUed 
with  the  FPC  in  Docket  No.  CP77-628 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  and  section 
2.79  of  the  Commissicm's  General 
Policy  and  Interpretations  for  a  certif- 
icate of  public  convenience  and  neces- 
sity authorizing  the  interstate  trans- 
portation of  up  to  340  Mcf  of  natural 
gas  per  day  on  an  interruptible  basis 
for  Quaker  Oats  C^o.  (Quaker  Oats),  an 
existing  industrial  customer  of  Jadi- 
son  Utility  Division,  city  of  Jackscm. 
Tenn.  (Jackson),  one  of  Texas  Gas' 
resale  customers,  for  a  period  of  2 
years  from  the  date  of  initial  delivery, 
all  as  more  fully  set  forth  in  the  appli- 
cation, as  supplemented.  In  this  pro- 

By  order  of  December  12.  1977,  the 
Commission  issued  a  temporary  certif- 
icate for  the  transportation  of  up  to 
340  Mcf  per  day  by  Texas  Gas  for 
Quaker  Oats  tot  a  period  ending  July 
31.  1978.  The  order  Indicated  that  if 
the    Commission    should    decide    to 


^On  October  1,  1977,  pursuant  to  the  pro- 
visions of  the  Department  of  Energy  Orga- 
nisation Act  (DOE  Act).  Pub.  U  95-91.  91 
Stat.  565  (August  4,  1977).  and  Executive 
Order  No.  12009.  42  PR  46267  (September 
15,  1977),  the  Federal  Power  Commission 
(FPC)  ceased  to  exist  and  its  functions  and 
regulatory  responsibilities  were  transferred 
to  the  Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission  (FEaiC). 

The  "savings  provisions"  of  section  705(b) 
of  the  DOE  Act  provided  that  proceedings 
pending  before  the  FPC  on  the  date  the 
DOE  Act  takes  effect  shaU  not  be  affected 
and  that  orders  shaU  be  Issued  in  such  pro- 
ceedings as  if  the  DOE  Act  had  not  been  en- 
acted. The  functions  which  are  the  subject 
of  this  proceeding  were  specifically  trans- 
ferred to  the  FERC  by  section  402(aKL)  of 
the  DOE  Act. 

'Texas  Gas.  a  Delaware  corporation 
having  its  principal  place  of  business  in 
Owensboro,  Ky..  is  a  "natural-gas  company" 
within  the  meaning  of  the  Natural  Gas  Act 
as  heretofore  found  by  order  issued  March 
30.  1949,  in  Docket  No.  G-859  (8  FPC  190). 
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permit  the  policy  in  section  2.79  to 
continue.  Texas  Gas  would  be  allowed 
to  request  an  extension  of  the  authori- 
zation for  the  transportation  service 
consistent  with  the  standards  and  con- 
ditions in  any  sew  order  on  industrial 
transportation.  The  policy  in  section 
2.79  was  continued  by  Order  No.  2  on 
February  1,  1978,  and  on  March  2. 
1978.  Texas  Gas  filed  an  amendment 
to  its  application  to  request  authorisa- 
tion for  the  transportation  of  up  to 
346  Mcf  of  natural  gas  per  day  for 
Quaker  Oats  for  a  period  of  2  yean 
fr«n  January  4,  1978.  the  date  of  Inl> 
tial  delivery. 

The  gas  is  currently  being  transpcmt- 
ed  from  an  existing  point  of  receipt  at 
the  tailgate  of  the  Kerr-McGee  Gaso- 
line Plant  on  Texas  Gas'  Lisbon-Guth- 
rie  20-inch  line  in  Lincoln  Parish.  La., 
to  Jackson.  No  additional  facilities  are 
required  to  carry  out  this  transporta* 
tion. 

Pursuant  to  a  service  agreement 
dated  September  12,  1977,  Texas  Gas 
win  transport  gas  for  Quaker  Oats 
under  Rate  Schedule  T-1.  The  T-l 
rate  is  currently  16.47  cents  pw  Mcf 
for  transportation  in  Zone  L  Texas 
Gas  will  retain  1.58  percent  of  the 
transportation  voliunes  for  compressor 
fuel  and  line  loss.  The  transportation 
rate  Is  In  effect  subject  to  refund  in 
Docket  No.  RP77-139  and  the  treat- 
ment of  transportation  revenues  Is  an  , 
issue  in  that  docket.  ', 

Texas  Gas  and  Jackson  each  states 
that  it  has  sufficient  capacity  to  trans- 
port the  gas  for  Quaker  Oats.  Quaker 
Oats  entered  into  a  gas  purchase  con- 
tract on  July  6,  1977.  for  a  period  of  2 
years  with  Harvey  Broyles,  L.  R. 
Brammer,  Jr.,  Perry  G.  Holloway,  Dr. 
W.  H.  Broyles.  and  Louisiana  Land 
and  Exploration  Co.  (Broyles.  et  al.). 
By  the  terms  of  said  contract.  Quaker 
Oats  agrees  to  purchase  a  daily  con- 
tract quantity  of  270  Mcf  from  produc- 
tion in  the  Tremont  Field  in  Lincoln 
Parish,  La.,  which  gas  is  delivered  to 
Texas  Gas  at  the  tailgate  of  the  Kerr- 
McGee  Gasoline  Plant.  The  price  to  be 
paid  by  Quaker  Oats  during  the  first 
year  of  the  2-year  term  is  $1.80  per 
Mcf  and  during  the  second  ye«u"  Is  $2. 
measured  at  a  pressure  base  of  15.025 
psia.  The  thermal  content  of  the  gas  is 
projected  to  average  1,008  Btu  per 
cubic  foot.  Applying  the  Btu  adjust- 
ment in  the  contract  and  adjusting  the 
price  to  a  pressure  base  of  14.73  psia, 
the  prices  are  $1.78  per  Mcf  for  the 
first  year  and  $1.98  for  the  second 
FERC  Form  No.  45  data  on  intrastate 
sales  for  the  first  quarter  of  1978  indi- 
cate a  range  of  prices  from  $1.65  to 
$2.14  per  Mcf  at  14.73  psia  for  new 
contracts  In  Louisiana.  Thus  the  price 
of  the  gas  for  both  years  falls  within 
the  range  of  intrastate  prices  In  that 
area. 
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■me  gas  purchase  contract  further 
provides  that  Quaker  Oats  must  take 
or  pay  for  a  dally  *win«minn  quantity 
of  65  percent  of  the  dally  contract 
quantity.  Additionally,  the  purchase 
contract  provides  for  a  6-month  make- 
up period  beyond  the  term  of  the  con- 
tract to  take  any  gas  voluibes  paid  for 
but  not  taken. 

Excess  production  from  the  subject 
wells  Is  currently  being  sold  to  Louisi- 
ana Oas  Purchase  Co.  (Ijoulsiana  Oas). 
an  Intrastate  pipeline  company  which 
has  an  Interconnection  at  the  Kerr- 
McOee  Plant.  Broyles.  et  aL.  will  not 
supply  the  price  for  such  sale  but  indi- 
cate that  it  is  higher  than  the  first 
year  $1.80  price  to  Quaker  Oats. 
Quaker  Oats  indicates  that  informa- 
tion on  ownership  and  particulars  of 
adjoining  acreage  is  not  available  to  it. 
Broyles.  et  aL.  indicate  that  gas  from 
the  subject  wells  will  not  be  sold  in 
any  manner  which  would  result  In  the 
sellers'  becoming  subject  to  Federal 
regulation.  Quaker  Oats  has  retained 
Stone  Energy  Corp.  (Stone)  as  its 
agent  and  consultant  with  respect  to 
the  purchase  of  the  subject  gas.  Stone 
will  charge  a  fee  composed  of  (1)  reim- 
bursement of  all  out  of  pocket  ex- 
penses and  (2)  the  following  purchase 
commission  for  all  field  gas  purchased 
by  buyer  through  the  assistance  of 
Stone: 

Biaitnual  tncnmental  volumea  <n  Ounuand 
^  cubic  feet 

'10 

,__       •» 

_«.       >• 

'7 

—__—         '• 

■ •• 

'iDCicmenUl  few  In  eenta  per  thouMnd  cubic 
feet. 

Based  on  the  average  deliveries  of 
270  Mcf  per  day.  Quaker  Oats  will  be 
required  to  purchase  approximately 
i)8.550  Mcf  during  the  remaining  term 
of  the  gas  purchase  contract.  This  will 
result  in  a  payment  to  Stone  of 
$19,700.  The  Commission  has  noted  in 
Order  No.  2  issued  February  1,  1978. 
that  it  iB  not  -opposed  to  brokering  ac- 
tivities and  does  not  wish  to  discour- 
age the  use  of  these  important  ser- 
vices. The  Commission  feels  that  the 
fee  to  be  charged  by  Stone  will  not 
have  an  upward  pressure  effect  on  the 
future  price  of  gas  produced  In  the 
same  area. 

Qtiaker  Oats  operates  a  frozen  food 
plant  in  Jackson.  Tenn.  The  plant  pro- 
duces waffles  and  french  toast  for  the 
frossen  food  industry.  Natiu^  gas  is 
used  in  24  waffle  and  4  french  toast 
ovens  which  consist  of  a  continuous 
griddle  which  passes  over  a  series  of 
custom-bunt  direct  fired  gas  burners. 
The  products  are  then  flash  frozen 
and  stored  in  freezer  warehouses  until 
delivery.  Quaker  Oats  states  that  fuel 
oil  is  not  feasible  due  to  contamination 
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of  the  food  products  and  the  fact  that 
the  ovens  were  specifically  designed 
for  the  use  of  natural  gas  or  propane. 
Although  propane  can  be  used. 
Quaker  Oats  has  a  storage  capacity  of 
only  15  days  which  cannot  be  depend- 
ed mx>n  during  extended  periods  of 
curtailment  in  the  winter  season.  In 
addition.  Quaker  Oats  requires  natural 
gas  for  make-up  i^  units  and  space 
heaters  which  are  scattered  through- 
out the  plant  as  part  of  a  fuel  distribu- 
tion system.  Replacement  would  re- 
quire entirely  new  burning  and  con- 
necting equipment.  Total  peak  day 
usage  for  the  inrooeas  and  heating 
equipmmt  is  $40  Mcf  with  average 
dally  use  of  ^^proximately  250  Mcf. 

Since  the  transportation  service  pro- 
posed involves  the  transportation  of 
natural  gas  in  interstate  commerce, 
subject  to  the  Jurisdiction  of  the  Com- 
mission, said  service  is  subject  to  the 
requirements  of  Subsections  (c)  and 
(e)  of  section  7  of  the  Natural  Gas  Act. 

After  due  notice  by  publication  in 
the  FiinRAL  Rbgisrr  on  March  20. 
1978  (43  FR  11601).  no  petition  to  in- 
tervene, notice  of  intervention  or  pro- 
test to  the  granting  of  the  application 
has  been  filed. 

At  a  hearing  held  on  July  26.  1978. 
the  Commission  on  its  own  motion  re- 
ceived and  made  a  part  of  the  record 
in  this  proceeding  all  evldeiice.  includ- 
ing the  application,  affidavits,  and  ex- 
hibits thereto,  submitted  in  support  of 
the  authorization  sought  herein,  and 
upon  consideration  of  the  record. 

The  Commission  finds:  (1)  Applicant 
is  able  and  willing  properly  to  do  the 
acts  and  perform  the  service  proposed 
and  to  conform  to  the  provisions  of 
the  Natural  Oas  Act  and  the  require- 
ments, rules  and  regulations  of  the 
Commission  thereimder. 

(2)  The  transportation  of  natural 
gas  by  Texas  Oas  Is  required  by  the 
public  convenience  and  necessity  and  a 
certificate  therefor  should  be  issued  as 
hereinafter  ordered  and  conditioned. 

The  Commission  orders:  (A)  A  certif- 
icate of  public  convenience  and  neces- 
sity is  issued  authorizing  Texas  Oas  to 
transport  up  to  340  Mcf  of  natural  gas 
per  day  in  interstate  commerce  for  2 
years  upon  the  terms  and  conditions 
of  this  order. 

(B)  The  certificate  issued  by  parar 
graph  (A)  above  and  the  rights  grant- 
ed thereunder  are  conditioned  upon 
Texas  Oas'  compliance  with  all  I4>pll- 
cable  Commission  Regulations  under 
the  Natural  Oas  Act  and  particularly 
the  general  terms  and  conditions  set 
forth  in  paragraphs  (a)  and  (e)  of  sec- 
tion 157.20  and  in  Part  154  of  such 
Regulations. 

(C)  The  certificate  issued  by  para- 
graph (A)  above  and  the  rights  grant- 
ed thereimder  are  conditioned  further 
as  follows: 


(1)  The  transportation  aerrice  shall  be  on 
an  Inttfruptlble  basis  for  volumfls  up  to  S40 
Mcf  per  day  for  3  yean  fromjttie  date  of  ini- 
tial delivery  under  the  order  December  13. 
l»77. 

(3)  The  volumes  of  gas  transported  shaO 
be  otfUied  only  for  Priority  3  uses  and  Pri- 
ority 3  uses  which  would  be  Priority  2  uses 
bat  tor  an  Intemiptible  contract  as  deflned 
tn  aectlon  2.78  of  the  Conuniadon'a  Oenerml 
Policy  and  Interpretation!  (18  C!FR  3.78).  In 
no  event  ihall  the  total  volumea  delivered  to 
Quaker  Oats  exceed  its  contract  demand 
with  tta  mippUer. 

(S)  Quaker  Oats  shall  reduce  the  volumes 
It  would  receive  under  the  curtailment  plan 
of  Iti  *»fa*tng  natural  gaa  supplier  for  Prior- 
ity 3  or  Priority  3  uae  as  defined  above  to 
the  extent  that  the  volumes  of  gas  trans- 
ported under  the  transportation  cotlfleate 
exceed  the  volumes  of  curtailment  experi- 
enced by  Quaker  Oats  tn  the  eligible  Prior* 
tty  3  or  3  eatetory. 

(4)  Texas  Qm  shall  submit  a  monthly 
report  «"«-t««iiiit  of  an  original  and  four 
copies  to  the  Commission  Indicating  the 
name  of  the  producer,  the  volumes  received 
and  transported,  the  volumes  delivered,  and 
the  name  of  the  distributor.  Such  reports 
shall  be  filed  under  oath  within  20  days 
after  the  end  of  each  month  included  In  the 
term  of  the  transportation  certificate.  The 
pipeline  shall  fUe  a  report  for  any  month 
during  which  gas  was  not  tranqx>rted. 

(5)  Quaker  Oats  shall  provide  Texas  Gas 
with  a  monthly  report  which  shall  be  trans- 
mitted to  the  Cranmission  ap  an  attachment 
to  the  report  required  by  (4)  above.  Such 
report  shall  contain  the  smount  of  natural 
gas  consumed  at  the  plant  during  the 
month  covered  by  the  report,  the  end  use  of 
such  ccmsumptlon  according  to  the  end-use 
priorities  etmtalned  in  18  CFR  2.78,  the 
amount  of  natural  gas  consumed  from  other 
sources  and  the  end  use  of  the  gas  from 
such  other  sources. 

(8)  Texas  Gas'  transportation  rate  author- 
iKd  herein,  based  upon  rates  which  are 
presently  in  effect  subject  to  refund,  is  con- 
ditioned upon  any  change  In  rates  author- 
ised tn  Docket  Nos.  RP77-139. 

(D)  If  Quaker  Oats  is  unable  to  re- 
ceive gas  supplies  for  whch  it  has  paid 
under  the  take-or-pay  provision  in  the 
underlying  sales  contract.  Texas  Gas 
shall  file  a  request  for  a  6-month  ex- 
tension of  the  certificate  authoriza- 
tion. The  request  shall  include  a  state- 
ment of  the  undelivered  volumes  and 
the  time  necessary  to  complete  deliv- 
ery thereof.  Upon  receipt  of  a  letter 
from  the  Secretary  of  the  Commission 
at^nowledging  the  filing,  the  request- 
ed extension  shall  be  deemed  ap- 
proved. 

By  the  Commission. 

KxmirrH  P.  Plumb, 
Secretary. 
[FR  Doe.  78-21874  FOed  8-3-78;  8:46  am] 
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[Dodcet  No.  CP-78-4311 
TIANSCONTMBITAL  OAS  MPf  UNi  COO. 

July  28.  1978. 

Take  notice  that  on  July  18,  1978, 
Transcontinental  Oas  Pipe  Line  Corp. 
(Applicant),  P.O.  Box  1396,  Houston, 
Tex.  77001,  fUed  in  Docket  No.  c:P78- 
431.  an  application  pursuant  to  section 
7  of  the  Natural  Gas  Act.  as  amended, 
and  the  Rules  and  Regulations  of  the 
Federal  Energy  Regulation  Commis- 
sion (Commission)  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing Applicant  to  iMX>vide  a  trans- 
portation service  for  Natural  Gas 
Pipeline  Co.  of  America  (Natural)  for 
up  to  10,000  Mcf  (14.73  psla)  of  natu- 
ral gas  per  day  from  Block  106,  South 
Marsh  Island  Area  (SMI).  South  Addi- 
tion, offshore  Louisiana,  to  points  of 
delivery  onshore  in  Louisiana  and 
Texas,  all  as  more  fully  set  forth  in 
the  application  which  is  on  filed  with 
the  Commission  and  open  to  public  in- 
spection. 

Applicant  states  that  Natural  has 
contracted  with  SheU  Oil  Co.  (SheU) 
to  purchase  aU  the  natural  gas  re- 
serves in  Block  115,  SMI,  which  SheU 
intends  to  produce  from  a  production 
platform  located  in  adjacent  Block 
106,  SMI.  Applicant  further  states 
that  it  was  granted  authority  in 
Docket  No.  CP77-453,  on  September 
28,  1977,  to  construct  and  operate  an 
extension  of  its  Southeast  Louisiana 
Gathering  System  from  Block  66,  SMI 
to  Block  106,  SMI.  and  beyond  to 
Blocks  130  and  132.  SMI  and  Block 
331.  Vermilion  Area.  South  Addition, 
and  that  the  design  of  the  facilities 
authorized  in  Docket  No.  (^P77-453, 
which  are  close  to  being  ready  for 
service,  included  capacity  for  the 
transportation  which  Applicant  pro- 
poses to  render  for  Natural  from  Block 
106,  SMI,  as  well  as  for  other  transpor- 
tation services. 

Pursuant  to  a  transportation  agree- 
ment dated  June  22,  1978.  Applicant 
proposes,  for  a  primary  term  of  ten 
(10)  years,  to  transport  up  to  10,000 
Mcf  of  natural  gas  on  a  firm  basis  for 
Natural  from  a  point  of  receipt  in 
Block  106,  SMI  to  a  point  in  Block  66, 
SMI,  and  to  transport  up  to  the  same 
daily  quantity  on  a  best  efforts  basis 
downstream  from  Block  66,  SMI 
through  its  Southeast  Louisiana  Gath- 
ering System  and  Applicant's  other  fa- 
cilities to  the  f  oUowing  points  of  deliv- 
ery on  shore  in  Louisiana  and  Texas, 
where  Applicant  will  deliver  quantities 
equivalent  to  those  received  in  Block 
106  (less  fuel  use  and  line  loss  make- 
up) to  NaturaL 

(a)  At  the  point  of  Interconnection  be- 
tween Natural's  system  and  the  terminus  of 
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the    U-T    Offshore    System    in    Cameron 
Parish.  La.; 

(b)  At  the  outlet  side  of  Mobil  Oil  Corpo- 
ration's La  Gloria  Plant  in  Jim  Wells 
County,  Tex.;  and 

(c)  At  the  point  of  Interconnection  be- 
tween South  Texas  Natural  Gas  Gathering 
Company's  system  and  the  systems  of  Natu- 
ral and  Transco  in  Jim  Wells  County,  Tex., 
or  any  other  mutuaUy  agreeable  point. 

Applicant  states  that  the  estimated 
initial   demand   charge   for   the   pro- 
posed firm  transportation  service  for 
Natural  will  be  $69,900  monthly,  and  Is 
based  on  preliminary  estimates  of  the 
cost  of  completing  the  facilities  au- 
thorized in  Docket  No.  CP77-453  and  a 
daily  contract  demand  of  10,000  Mcf 
for  Natural.  Applicant  further  states 
that  the  first  year's  demand  charge 
will  be  adjusted  prior  to  initial  service 
to  reflect  actual  costs  of  the  facilities 
and    that    at    the    beginning   of   the 
second  and  third  years  of  service,  the 
demand  charge  will  be  redetermined 
to  reflect  the  estimated  aggregate  vol- 
umes of  gas  to  be  handled  through  the 
facilities  in  those  years,  and  the  ad- 
Justed  demand  charge  established  at 
the  beginning  of  the  third  year  of 
service  shall  remain  in  effect  thereaf- 
ter, subject  to  Applicant's  right  to  file 
changes  in  its  rates  and  charges,  from 
time  to  time,  for  the  service  rendered. 
Applicant  further  states  that  its  ini- 
tial rate  for  the  best  efforts  transpor- 
tation service  from  Block  66,  SMI  to 
the  onshore  delivery  points  is  15.25 
cents  per  Mcf  received  at  Block  106, 
SMI,   less   retained   volumes.    In   the 
event  that  additional  facilities  are  re- 
quired on  Applicant's  Southeast  Lou- 
isiana Gathering  System  to  transport 
Applicant's  gas  and  gas  for  other  pipe- 
lines (including  Natural)  downstream 
from  Block  66,  SMI,  Natural  has  the 
following  options:  Natural  can  termi- 
nate the  best  efforts  transportation 
service  to  the  onshore  delivery  points, 
or  reduce  the  volumes  tendered  at 
Block  106  ,  SMI,  so  as  to  eliminate  the 
need  for  the  additional  facilities  down- 
stream of  Block  66,  SML  or  convert 
the  transportation  service  from  Block 
66,  SMI  to  the  onshore  delivery  points 
to  a  firm  iMisis.  According  to  Appli- 
cant, if  Natural  exercises  the  latter 
option,  then  Applicant,  either  sepa- 
rately  or  Jointiy  with  Natural,   vrill 
construct  the  required  facilities  and 
the  rate  for  the  transportation  service 
from  Block  66.  SMI  to  the  onshore  de- 
livery points  will  be  adjusted  to  reflect 
the  costs  incurred  solely  by  Applicsint 
to  expand  its  facilities  or  the  costs  in- 
curred jointly  for  the  incremental  fa- 
cilities, whichever  is  the  case. 

Applicant  also  states  that  Shell  has 
pending  an  application  in  Docket  No. 
CI78-626  for  a  certificate  to  sell  to 
Natural  the  natiu'al  gas  production  in 
Block  115.  SMI  which  will  be  trans- 
ported by  the  service  proposed  in  this 
application. 
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Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  i4>pUcation,  on  or  before  August 
21.  1978,  shoiUd  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sul>- 
ject  to  the  jurisdiction  conferred  upon 
the  Federal  Eiiergy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  not  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hesj-ing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-21675  FUed  8-3-78:  8:45  ami 
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[Dodcet  No.  RP78-78I 

NATUIAL  GAS  PIKUNE  CO.  OF  AMBUCA 

Ord*r  AccapHng  for  Fnin«  and  Swtpswding 
PropoMd  Rcrt*  Iiktms*  SwbiKt  «o  Condi- 
Mem,  lofKtinfl  Cmrtoin  Toriff  ShooH,  <»ranf- 
ing  fcitorvowHow,  and  EslablisMng  Proco- 
durot 

July  28.  1978. 
On  June  30,  1978,  Natural  Gas  Pipe- 
line Co.  of  America  (Natural)  tendered 
for    filing    proposed    changes    to    its 
FERC  Gas  Tariff,'  which  would  in- 


■See  Appendix  A.  In  support  of  the  rates 
proposed  in  this  proceeding.  Natural  filed 
Revised  Tariff  Sheet  Nos.  5,  816.  and  1067.  a 
statement  of  the  reasons  for  the  proposal, 
and  Statement  A.  All  other  statements  and 
schedules  were  filed  July  7,  1978.  Natural 
requested  waiver  of  the  Commission's  regu- 
lations to  permit  acceptance  of  its  filing. 
Footnotes  continued  on  next  page 


tmatm,  vol  43,  no.  isi 


lAY,  AU0UST  4,  1f?6 


nOOAl  KEOBTBt,  VOL  43,  ¥0.  ISI-fUDAY,  AUGUST  4,  1«7t 


UMI 


34532 

creaae  Its  jurisdictional  revenues  by 
153  million  based  on  costs  and  sales 
TOlumes  for  the  12  months  ended  Feb- 
ruary 28.  1978,  as  adjtisted  for  known 
and  measurable  changes  through  No- 
rember  30,  1978.  Natural  requests  that 
the  proposed  changes  be  permitted  to  . 
become  effective  August  1,  1978. 
except  for  certain  changes  which  Nat- 
ural requests  not  to  become  effective 
before  January  1,  1979.'  Included  in 
Natural's  filing  Is  a  request  for  waiver 
of  the  Commission's  regulations  to 
permit  acceptance  of  proposed  tariff 
sheets » to  incorporate  a  net  transpor- 
tation adjustment  provision  in  its  ex- 
isting PGA  provision,  or  substitution 
and  acceptance  of  alternative  sheets  * 
if  waiver  is  denied.  For  the  reasons^ 
stated  below,  the  Commission  shaD 
reject  those  sheets  Incorporating  a  net 
transportation  cost  adjustment  provi- 
sion. The  Commission  shall  accept  Na- 
tural's remaining  proposed  tariff 
sheets  for  filing,  including  those  tariff 
sheets  requested  to  become  effective 
January  1,  1979,  suspend  them  as  pro- 
Tided  below,  and  set  the  matter  for 
hearing. 

Backgkoxjio) 

Public  notice  of  Natural's  filing  was 
issued  on  July  11,  1978,  providing  for 
the  filing  of  protests  or  petitions  to  in- 
tervene on  or  before  July  20,  1978. 
Timely  petitions  to  intervene  were 
filed  by  those  parties  listed  in  Appen- 
dix B  to  this  order.  The  Commission 
finds  that  all  listed  petitioners  have 
demonstrated  an  interest  in  this  pro- 
ceeding which  warrants  their  partici- 
pation. The  petitions  to  intervene 
shall  therefore  be  granted. 

Natural  states  that  the  principal  rea- 
sons for  its  proposed  rate  increase  are 
(Da  proposed  increase  in  the  overall 
rate  of  return  to  10.80  percent,  which 
would   permit   a   rate   of   return   to 
equity  of  15.50  percent,  (2)  a  change  to 
depreciation  rate  to  5.25  percent  for 
production,  gathering,  storage  and  on- 
shore transmission  property,  and  11.4 
percent    for    all    offshore    property 
except    for    Natural's  Stingray    Line 
which  will  remata  at  5  percent.  (3)  sig- 
nificant   additional    charges   and    to- 
creased  costs  for  the  transportation  of 
gas  by  others  from  offshore  and  on- 
shore gas  supply  sources,  and  (4)  the 
additional  Federal  and  State  tocome 
taxes  on  fully  depreciated  tax  proper- 
ty still  being  depreciated  for  book  pur- 
poses. By  letter  dated  July  11.  1978. 
Natural  requests  that  if  the  Commis- 
sion decides  to  suspend  the  filing,  the 
period  for  suspension  not  exceed  4 
m<mth8  or  be  later  than  December  1, 
1978.  The  effect  of  granting  Natural's 


request  for  a  4  mimth  suqiension 
would  be  to  give  them  the  original  ef- 
fective date  after  a  5  month  suspen- 
sion they  would  have  received  If  their 
original  filing  to  Docket  No.  RP7e-71 
had  not  been  rejected.*  but  had  been 
accepted  (and  suspended)  subject  to 
elimination  of  costs  associated  with 
the  proposed  Louisiana  First  Use  Tax. 

DiacossiON        .. 

Based  upon  a  review  of  Natural's 
fning  herein,  the  Commission  ftods 
that  the  proposed  rates  have  not  been 
shown  to  be  Just  and  reasonable  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  otherwise  unlawful. 
Accordingly,    the    Commission    shall 
accept    Natural's    proposed    rate    to- 
crease  for  f iUng.  suspend  its  use  for  4 
months  or   until  December   1,    1978, 
except  for  the  sheets  to  become  effec- 
tive January  1,  1979.  which  shall  be 
suspended  until  January  1.  1979.  when 
the  rates  shall  be  permitted  to  become 
effective,  subject  to  reftind,  and  shall 
set  the  matter  for  hearing,  as  hereto- 
after  conditioned.  Our  action  to  sus- 
pending   the    majority    of    Natural's 
filing  for  only  4  months  to  no  way  re- 
flects dimtoished  concern  about  sub- 
mission of  rate  filings  containing  spec- 
ulative costs  such  as  costs  based  upon 
legislative  proposals  not  enacted  toto 
law   at   the   time   of  the   filing.   We 
hereby  put  all  parties  on  notice  that  to 
the  future  this  Commission  totends  to 
reject  filings  which  contata  specula- 
tive   costs    not    to    compliance    with 
§  154.63(eK2Xl)  of  the  regulations  or 
which   are   otherwise   not   consistent 
with  this  Commission's  filing  require- 
ments. In  rejecttog  these  filtogs,  the 
Commission  does  not  totend  to  grant 
requests  for  shortened  suspension  pe- 
riods, such  as  is  betog  done  to  the  to- 
stant  order,  or  to  grant  requests  for 
waiver  of  the  notice  requirements,  to 
acting  upon  the  resubmitted  revised 
filtogs  made  to  correct  the  deficiencies 
which  caused  rejection  of  the  original- 
ly submitted  filtog.  This  Commission 
ftilly  totends  to  strictly  construe  the 
filing  requirements  set  forth  to  its  reg- 
ulations. 

Review  of  Natural's  filing  indicates 
that  Natural  has  included  thereto 
costs  associated  with  certain  faculties 
which  have  not  been  certified  and 
placed  to  service  at  this  time.'  Based 
upon  the  anticipation  that  all  such  fa- 
cilities will  be  certificated  and  placed 
to  service  by  November  30.  1978.  Natu- 
ral requests  waiver  of  5  154.63(eK2)(ii) 
of  the  regulations  to  permit  the'  costs 
associated  with  the  uncertificated  fa- 
cilities and  service  to  be  reflected  to 


this  filtog.  Such  waiver  shall  be  grant- 
ed on  the  condition  that  Natural  shall 
file  substitute  tariff  sheets  reflecting 
revised  rates  and  supporting  materials 
reflecting  the  ellminaticm  of  all  costs 
associated  with  facilities  not  placed  to 
service  by  November  30.  1978,  the  ef- 
fective date  of  the  rates  suspended  by 
this  order.  These  substitute  tariff 
sheets  shall  also  reflect  Natural's 
actual  outstanding  balance  of  advance 
payments  on  November  30,  1978.  along 
with  supporting  materials  for  the  ad- 
justment, provided  that  indusicm  of  a 
higher  advance  payments  balance 
shall  not  be  permitted  to  increase  the 
level  of  the  original  suspoKled  rates. 
This  waiver  of  f  154.63(eX2Kll)  is 
granted  upon  condition  that  Natural 
shall  not  be  permitted  to  make  offset- 
ting adjustments  to  the  suspended 
rates  prior  to  hearing  except  for  those 
adjustments  made  pursuant  to  Com- 
mission approved  tracking  provisions, 
adjustments  required  by  this  order, 
and  those  required  by  other  Commis- 
sion orders. 

Natural's  filing  also  included  pro- 
posed tariff  sheets  Nos.  116  through 
121-B.   which   tocorporate   a   p«ma- 
nent.    automatic    net    transportation 
cost  adjustment  to  its  existing  pur- 
chased gas  cost  adjustment  (POA)  pro- 
vision. The  effect  of  this  adjustment  is 
to  permit  the  tracking  of  certato  of 
Natural's    net    transportation    costs. 
Sections  154.38(d)  (3).  (4).  and  (5)  of 
the  Commission's  regulations  provide 
that  no  permanent  auttMnatic  rate  ad- 
justment provisltm  Shan  be  permitted 
for  natiiral  gas  companies  except  for 
purchased  gas  and  research  and  devel- 
opment expenditures.  This   Commis- 
sion  has   penalttod   other   forms   oi 
tracking  provisions  (e.g.  for  advance 
payments)  only  when  they  are  part  of 
an  approved  rate  settlement  whereto 
the  Commission  has  reviewed  all  of 
the  pipeltoe's  costs  and  revenues  and 
has  determtoed  that  the  tracldng  pro- 
vision is  proper  for  the  period  the  set- 
tlement remains  to  effect,  i.e..  imtil 
the  next  section  4  rate  tocrease  be- 
comes  effective,   subject   to   refund.! 
Under  Natural's  proposal,  the  Com- 
mission would  not  be  able  to  review 
Natural's  transportation  costs   idong 
with  other  costs  associated  with  Juris- 
dictional service.  Moreover,  we  do  not 
ftod  at  this  time  that  permltttog  the 
toclusion  of  a  permanent  net  transpor- 
tation  cost   tracking   provision   to   a 
pipeltoe's  tariff  is  necessary  to  insure 
the  recovery  of  tran^Kirtatlon  costs. 
Inasmuch  as  Natural  has  not  shown 
good  cause  for  waiver  of  the  Commis- 
sion's regulations,  we  shall  reject  pro- 
posed tariff  sheet  Nos.  116  through 


Footootes  oonttnued  from  last  page 

Good  caiae  ezisU  to  grant  tbe  reoucsted 

waiver. 

■Sheet  Noa  IK  thnmtfi  lU-B. 

•Slieei  Moa.  119  and  laD-A. 


*Se«:  Natural  Ga$  Piveline  Co.  c^  Amer- 
ica, letter  order  Issued  June  30. 1978. 

•These  facOitles  axe  currently  the  subject 
of  Docket  Nob.  CP7»-18.  CP78-71.  CP7»-73. 
CP78-96,  CP7»-23«,  CP78-260.  and  CP78- 
289. 


•We  note  that  Natural's  proposal  in  this 
proceeding  i>  similar  to  a  tempoianr  tiana- 
portaUon  tracking  provision  Included  in  the 
proposed  aeCttanent  in  Natural's  last  gener* 
al  rate  ease.  Docket  No.  RFTT-ge. 
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121-B.  and  accept  substitute  alterna- 
tive sheet  Nos.  119  and  120-A  for 
filing.  However,  Natural  may  present 
evidence  to  this  proceeding  on  the  pro- 
priety of  the  adjustment  provision  for 
possible  prospective  i^^proval  thereof. 

Finally,  Natural  requests  waiver  of 
1154.22  of  the  Commission's  regiila- 
tion  to  permit  certato  of  its  proposed 
tariff  sheets  ^  to  become  effective  Jan- 
uary 1,  1978.  more  than  60  days  after 
the  date  of  filing.  Natural  has  shown 
good  cause  from  waiver  of  our  notice 
requirements  which  do  not  permit  rate 
schedules  to  be  filed  more  than  60 
days  prior  to  the  proposed  effective 
date  thereof. 

The  Commission  orders:  (A)  Pursu- 
ant to  the  authority  of  the  Natural 
Oas  Act,  particularly  sections  4,  5,  8. 
and  15  thereof,  and  the  Commission's 
regulations,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
tocreased  rates  proposed  by  NaturaL 

(B)  Pending  hearing  and  decision, 
and  subject  to  the  conditions  of  this 
order.  Natural's  proposed  rate  tocrease 
is  accepted  for  filing,  as  conditioned 
below,  and  suspended  for  4  months,  or 
unta  December  1.  1978.  when  it  shall 
be  perfiled  by  Natural  to  accordance 
with  the  provisions  of  the  Natural  Oas 
Act:  Provided,  hotoever.  That  those 
sheets  proposed  to  become  effective 
January  1.  1979.  shall  be  suspended 
for  5  months  until  January  1, 1979. 

(C)  The  provisions  of 
S  154.63(eX2Xii)  of  the  regulations  are 
waived  to  permit  Natural's  filing  to  re- 
flect the  toclusion  of  costs  associated 
with  presently  uncertificated  facilities, 
on  the  condition  that  Natural  shall 
file  revised  tariff  sheets  on  or  before 
January  1,  1979,  reflecting  the  elimi- 
nation of  all  costs  tocluded  to  the  pro- 
posed rates  associated  with  facilities 
not  placed  to  service  by  November  30, 
1978.  Natural  shall  also  submit  supple- 
mental cost  and  revenue  data  reflect- 
ing the  elimination  of  such  costs  from 
its  cost  of  service.  This  waiver  of 
S  154.63(eK2)(ii)  Is  granted  upon  condi- 
tion that  Natural  shall  not  be  permit- 
ted to  make  offsetting  adjustments  to 
the  siispended  rates  prior  to  hesiring 
except  for  those  adjustments  made 
pursuant  to  Commission  approved 
tracking  provisions,  adjustments  re- 
quired by  this  order,  and  those  re- 
quired by  other  Commission  orders. 

(D)  The  tariff  sheets  accepted  for 
filing  pursuant  to  this  order  shall  also 
be  revised  to  reflect  Natural's  out- 
standing balance  of  advance  payments 

-  as  of  November  30, 1978,  provided  that 
the  toclusion  of  a  higher  overall  ad- 
vance pajrments  balance  shall  not  be 
permitted  to  tocrease  the  level  of  the 
original  suspended  rates.  Natiiral  shall 
also  file  supplemental  data  to  support 
any  such  revision.    ' 

(E)  Proposed  tariff  sheets  Nos.  116 
through  121-B  are  rejected,  without 

'See  Appendix  A. 


prejudice,  as  discussed  in  th6  body  of 
this  order.  Alternative  tariff  sheet 
Nos.  119  and  120-A  wOl  be  substituted 
to  lieu  thereof  and  accepted  for  filing 
pursuant  to  the  provisions  of  this 
order. 

(F)  The  provisions  of  §$154.22  and 
154.63  of  the  regulations  are  waived  to 
permit  acceptance  of  the  tariff  sheets 
tendered  for  filing  to  become  effective 
January  1.  1979.  and  the  late-filed  sup- 
porting schedules,  respectively. 

(0)  The  Commission  staff  shall  pre- 
pare and  serve  top  sheets  on  all  parties 
on  or  before  November  1, 1978. 

(H)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
piuDOse  (18  CFR  3.5(d)).  shall  convene 
a  settlement  conference  to  this  pro- 
ceeding to  be  held  wlthto  10  days  after 
the  service  of  top  sheets  by  the  staff, 
to  a  hearing  or  conference  room  of  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  The  Presid- 
ing Administrative  Law  Judge  is  au- 
thorized to  establish  such  further  pro- 
cedural dates  as  may  be  necessary  and 
to  rule  upon  all  motions  (except  mo- 
tions to  consolidate,  sever,  or  dismiss), 
as  provided  for  to  the  rules  of  practice 
and  procedure. 

(1)  The  petitioners  to  totervaie 
noted  to  Appendix  B  are  permitted  to 
totervene  to  this  proceeding  subject  to 
the  Commission's  rules  and  regula- 
tions. Provided,  however.  That  the 
participation  of  the  totervenors  shall 
be  limited  to  matters  affecting  assert- 
ed rights  and  toterests  specifically  set 
forth  to  the  petitions  to  totervene;  and 
Provided,  further.  That  the  admission 
of  such  totervenors  shall  not  be  con- 
strued as  recognition  that  they  might 
be  aggrieved  by  any  order  entered  to 
this  proceeding. 

(J)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  the 
Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

Appcitdix  A— Natural  Gas  PiPELnn  Co.  or 
America 

UST  (V  TARirr  SHSEIS 

Sheett  to  be  effective  Avmut  1, 1978 

Third  Revised  Volume  No.  1: 
Thirty-fifth  Revised  Sheet  No.  S. 
Tenth  Revised  Sheet  No.  SA. 
First  Revised  Sheet  No.  SB. 
Fifth  Revised  Sheet  No.  118. 
Second  Revised  Sheet  No.  117. 
Third  Revised  Sheet  No.  118. 
Ninth  Revised  Sheet  No.  119. 
Third  llevlsed  Sheet  No.  120. 
Seventh  Revised  Sheet  No.  120-A. 
Second  Revised  Sheet  No.  120-B. 
Third  Revised  Sheet  No.  121. 
First  Revised  Sheet  No.  121-A. 
Original  Sheet  No.  121-B. 


Second  Revised  Volume  No.  2: 
Eleventh  Revised  Sheet  No.  220. 
Sixth  Revised  Sheet  No.  270. 
Third  Revised  Sheet  No:  407. 
Third  Revised  Sheet  No.  433. 
Second  Revised  Sheet  No.  744. 
Second  Revised  Sheet  No.  816. 
Second  Revised  Sheet  No.  1000. 
First  Revised  Sheet  No.  1067. 
Rrst  Revised  Sheet  No.  1097. 

Sheett  viith  effective  date  of  January  1, 1979 

Second  Revised  Volume  No.  2: 

Second  Revised  Sheet  No.  653. 

Second  Revised  Sheet  No.  668. 

Second  Revised  Sheet  No.  695. 
Alternate  sheets  in  the  event  the  Commis- 
sion does  not  accept  Sheet  Nos.  116  through 
121-B  above  for  filing. 
Third  Revised  Volume  No.  1: 

Ninth  Revised  Sheet  No.  119. 

Seventh  Revised  Sheet  No.  120-A. 

Afpbidix  B— Natural  Oas  PiPKLiin  Co.  or 
Amxrica 

[Docket  No.  RP78-781 

prttioicxrs  por  nrRRVKHTIOa 

Northern  Illinois  Oas  Co. 
Iowa  Power  &  Light  Co. 
Central  Illinois  Public  Service  Co. 
Iowa  Southern  Utilities  Co. 
Columbia  G&s  Transmission  Corp. 
Colorado  Interstate  Gss  Co. 
Central  Illinois  Light  Co. 
Associated  Natural  Oas  Cte. 

[FR  Doc  78-21676  PUed  g-3-78:  8:45  am] 
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[Docket  No.  £3176-4631 

MONTAUP  BfCmC  CO. 

Ordw   AecspHng    for   FMng   and 

Rots  Scheduto,  Waiving  RsgiilsHoM,  Grwif- 
big   IntsfvnHows,   and   ErtobWihliig   frscs- 


July  28, 1978. 

On  Jime  28,  1978,  Montaup  Electric 
Co.  (Montaup)  submitted  for  filing  a 
proposed  rate  tocrease  of  $3,720,697 
(3.43%)  for  the  period  ending  June  30. 
1979.  Montaup,  a  generating  and 
transmission  company,  states  that  it  is 
responsible  for  the  bulk  power  supply 
requirements  of  the  three  retail  sub- 
sidiaries of  Eastern  ptilities  Associates 
(EUA).  a  public  utility  holding  compa- 
ny. The  subsidiaries  are  Brockton 
Edison  Co.  (Brockton)  and  Fall  River 
Electric  Co.  (Fall  River)  to  Massachu- 
setts and  Blackstone  Valley  Electric 
Co.  (Blackstone)  to  Rhode  Island. 
Montaup  states  that  Brockton  and 
Fall  River  own  all  of  its  seciirities. 

Montaup's  submittal  provides  a  new 
M-4  rate '  for  firm  power  service  at 
115  kv,  applicable  to  the  three  retafl 
subsidiaries  of  EIUA  and  four  nonaffi- 
liated customers.*  The  proposed  to- 
crease will  result  to  an  11  percent  rate 


■See  Attachment  A  for  designations. 

*  Newport  Electric  Corp..  Pascoag  Fire  Dis- 
trict, town  of  Bftiddleboro.  and  Narrangan- 
sett  Electric  Co. 
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of  return.  In  sddltton  to  the  M-4  imte 
Increase,  Blackstone  and  Brockton 
have  submitted  for  fning  revisions  to 
their  115-kv  transmission  facilities 
rental  agreements  with  Montaup. 
which  provide  for  increased  rates  of 
return,  based  on  their  capital  struc- 
tures for  the  year  ending  December 
31,  1977.  An  agreement  for  the  rental 
of  certain  Montaup  115-kv  transmis- 
sion facilities  by  Pall  River  has  also 
been  submitted.  It  is  klentlcal  in  form 
to  the  Blackstone  and  Brockton  agree- 
ments. The  Montoup  rental  agree- 
ments utilize  a  10.51  percent  rate  of 
return. 

Montaup      requests      waiver      of 
i  35.13(b)(4)  of  the  Commission's  Reg- 
ulaUons  as  it  relates  to  the  Brockton 
agreement.  It  sUtes  that  since  the 
rental  charge  is  based  directly  on  the 
cost  of  the  rental  facilities  as  provided 
In  the  rental  agreement,  total-compa- 
ny and  allocated  cost  data  are  not  per- 
tinent to  the  derivation  of  the  charges. 
On  July  13.  1978.  the  Municipal  Gas 
and  Electric  Department  of  the  town 
of    Middleboro,    Mass.    (Mlddleboro), 
filed  its  Protest,  Petition  To  Intervene, 
and  Request  for  Suspension.*  On  July 
14  1978,  Julius  C.  Michaelson,  the  At- 
torney for  the  State  of  Rhode  Island 
(Attorney  Oeneral).  the  Rhode  Island 
Division  of  Public  Utilities  and  Carri- 
ers (Division),  and  the  Rhode  Island 
Consumers'  Council  (Consvuners  Coun- 
cil) filed  their  Petition  for  Leave  To 
Intervene,  To  Reject,  and  for  Suspen- 
sion of  Tariff  Schedules.  On  July  17, 
1978,  the  Narrangansett  Electric  Co. 
(Narrangansett)     and     the     Newport 
Electric  Corp.  (Newport)  filed  untime- 
ly petitions  to  intervene. 

Middleboro  argues  that  almost  the 
entire  increase  is  based  on  an  unjusti- 
fied increase  in  Montaup's  rate  of 
return,  an  addition  to  plant  scheduled 
for  November  1978,  and  the  use  of  un- 
approved and  unjustified  depredation 
rates.  It  also  questions  Montaup's  use 
of  the  one-eigmh  or  45-day  rule  in  cal- 
culating its  working  cash  require- 
ments. Middleboro  states  that  since 
Montaup  did  not  provide  a  lead-lag 
study  to  justify  its  working  cash 
allowance,  the  Commission  should  dis- 
allow the  requested  amount.  Middle- 
boro requests  that  the  Cranmlsslon 
permit  it  to  intervene,  suspend  the 
proposed  rate  increase  for  5  months, 
and  order  a  hearing  to  determine  the 
lawfulness  of  the  proposed  rates. 

The  Attorney  General  of  Rhode 
Island  states  that  pursuant  to  State 
statutory  authority,  he  is  the  legal  ad- 
▼Iser  of  all  State  boards,  divisions,  de- 
partments, and  commissions.  He  indi- 
cates that  under  common  law,  he  Is 
the  representative  of  the  public,  em- 
powered to  bring  actions  to  redress 


•Notice  of  the  flling  was  taBoed  on  July  6, 
1978,  with  comments  due  on  or  before  July 
14. 1978. 
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grievances  suffered  by  the  public  as  a 
whole.  The  petition  states  that  under 
State  law,  the  Division  has  the  exclu- 
sive power  and  authority  to  supervise, 
regulate,  and  make  orders  governing 
the  conduct  of  companies  offering 
energy  to  the  public  in  intrastate  com- 
merce and  to  protect  the  public 
against  unlawful  rates.  The  petition 
also  states  that  the  Consumers'  Coun- 
cfl  was  established  pursuant  to  State 
law  to  appear  before  Federal.  State, 
and  local  CommIasi<H)s  on  matters  af- 
fecting consumers. 

The  Attorney  General.  Divtekm,  and 
Consumers'  Council  state  that  Mon- 
taup makes  substantial  sales  to  two 
Rhode  Island  distribution  companies, 
Blackstone  and  Newport  and  certain 
other  sales  to  Narrangansett  and  the 
Pascoag  Fire  District  at  BurrOlvIIIe. 
RJ.  They  argue  that  as  a  result,  Mon- 
taup's proposed  Increase  win  adversely 
affect  the  class  of  consmners  who  are 
ultimately  served  within  the  State  of 
Rhode  Island.  They  request  that  they 
be  permitted  to  Intervene  and  that  the 
Commission  suspend  the  propooed  In- 
crease for  5  months  or  the  cmnpletlon 
of  the  Investigation  and  heartpg  to  be 
ordered  herein. 

Narrangansett  and  Newport  state 
that  since  any  declslMi  by  the  Com- 
mission concerning  the  lawfvilness  of 
Montaup's  proposed  Increase  will 
affect  the  amount  they  wHl  have  to 
pay  for  service,  they  have  a  substan- 
tial interest  In  the  outcwne  of  the  pro- 
ceeding. They  request  that  the  Com- 
mission permit  them  to  intervene  In 
the  proceeding. 

Though  Narrangansett's  and  New- 
port's petitions  to  Intervene  were  not 
filed  within  the  time  period  prescribed 
by  the  notice  Issued  In  this  do<*et,  the 
Commission  wHl  accept  them.  Since  a 
procedural  schedule  has  not  been  ea- 
tabllshed  herein,  no  party  will  be  pre- 
judiced by  the  parties  putldpatlng  In 
this  proceeding. 

The  Commission  finds  good  cause  to 
grant  waiver  of  S  35.13(bK4)  of  its  Reg- 
ulations as  they  relate  to  the  Brockton 
rental  agreement.  The  information  re- 
quired to  be  filed  pursuant  to  that  reg- 
ulation is  not  necessary  to  determine 
the  lawfulness  of  the  agreement. 

Commission  review  of  Montaup's 
filing  and  the  pleading  in  this  docket 
indicates  that  the  proposed  rate  sched- 
ules have  not  been  shown  to  be  just 
and  reasonable  and  may  be  unjust,  un- 
reasonable, unduly  discriminatory, 
preferential,  or  otherwise  unlawf uL 
The  Commission  shall  therefore  sus- 
pend the  proposed  rate  schedules  for  4 
months,  until  November  29,  1978, 
when  they  will  become  effective  sub- 
ject to  refimd.  and  establish  hearing 
procedures. 

The  Commission  finds:  (1)  It  is  nec- 
essary and  proper  In  the  public  Inter- 
est and  to  aid  In  the  enforcement  of 
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the  provisions  of  the  Federal  Pow«r 
Act  that  the  Commlsslwi  enter  upon  a 
hearing  concerning  the  lawfutoeas  of 
Montaup's  proposed  rate  Increase,  and 
that  the  proposed  rates  be  accepted 
for  filing,  suspended,  and  the  use 
thereof  deferred,  all  as  hereinafter  or- 
dered. 

(2)  Partldpatlon  by  Middleboro,  the 
Attorney  General,  the  Division,  the 
Consumers'  Council.  Narragansett, 
and  Newport  may  be  In  the  public  lOr 
terest. 

(3>  Good  cause  exists  to  waive  the 
coat  support  requirements  of 
{  36.13(bX4)  of  the  Commlnlon's  regu- 
lations as  they  relate  to  the  Brockton 
rental  agreement. 

The  Commission  orders:  (A)  Pursu- 
ant to  the  authority  contained  In  and 
subject  to  the  jurladleUon  eonferred 
upon  the  Federal  Energy  Regulatory 
Commission  by  section  403(a)  of  the 
DOE  Act.  and  by  the  Federal  Power 
Act.  particularly  sections  205  and  206 
thereof,  and  pursuant  to  the  CcHnmls- 
8l<m'8  rules  of  practice  and  procedure 
and  the  regiriations  under  the  Federal 
Power  Act  (18  CFR  Ch.  I),  a  hearing 
shall  be  held  concerning  the  justness 
and  reasonableness  of  the  rates  pro- 
posed by  Montaup  to  this  proceeding. 

(B)  Pending  such  hearing  and  ded- 
slon  thereon,  the  proposed  rates  and 
charges  filed  by  Montaup  are  hereby 
accepted  for  filing,  suspended,  and  the 
use  thereof  deferred  4  months,  untQ 
November  29.  1978.  when  they  shall 
become  effective  subject  to  refund. 

(C)  The  staff  shall  prepare  and  serve 
top  sheets  on  all  parties  for  settlement 
purposes  on  or  before  October  26, 
1978. 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  deslgni^«d  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose;  (see  Delegation  of  Authc^ty. 
18  CFR  33.5(d)).  shaU  convene  a  con- 
ference In  this  proceeding  to  be  held 
10  days  after  the  service  of  top  sheets 
In  a  hearing  romn  of  the  Federal 
Energy  Regiilatory  Commission.  825 
North  Capitol  Street  NE..  Washing- 
ton. D.C.  20426.  Said  judge  is  author- 
ised to  establish  all  procedural  dates 
and  to  rule  on  all  motions  (except  peti- 
tions to  intervene,  motions  to  consoli- 
date and  sever,  and  motions  to  dis- 
miss) as  provided  for  in  the  Commis- 
sion's rules  of  practice  and  procedure. 

(E)  Middleboro,  the  Attorney  Gener- 
al, the  Division,  the  C^onsumers*  Coun- 
cil, Narragansett.  and  Newport  are 
hereby  permitted  to  Intervene  in  this 
proceeding  subject  to  the  niles  and 
regulations  of  the  Commission:  Pro- 
vided, hovxver.  That  partldpation  of 
such  Intervenors  shall  be  limited  to 
the  matters  specifically  set  forth  in 
the  petitions  to  Intervene;  and  Pro- 
vided  further.  That  the  admission  of 
such  Intervenors  shall  not  be  con- 
strued as  recognition  by  the  Ccmunls- 


sion  that  they  might  be  aggrieved  by 
any  orders  entered  in  this  lum^eedlng. 

(F)  The  cost  support  requironents 
of  9S5.13(bK4)  as  it  relates  to  the 
Brockton  rental  agreement  are  hereby 
waived. 

(G)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Fkdsbal  Rsgistir. 

By  the  Commission.  Commissioner 

Holden  voted  present. 

KmiiPH  F.  Plumb, 
Secrttarv. 

m 

AiTAcaumiT  A 

HORAUr  KLSCXaiC  C(K 

[Docket  No.  ER7S-4631 

Dated:  (1M4)  Undated:  (B)  Jane  21,  1978; 
(8)  June  36. 1978. 

FDed:  June  38. 1978. 

Other  party:  (1)  Tariff;  (3)  Newport  Elec- 
tric Corp.:  (8)  Piscosg  Plre  District;  (4) 
Town  of  Middleboro:  (5)  Fall  River  Electric 
I4ght  Oo4  (6)  FbU  River  Electric  Ll^t  Co.. 
Brockton  Edison  Co..  and  Btackstooe  Valley 
Electric  Co. 


[1505-01] 


DMciljitlnn 


1.  Sixth  Rertoed  Sheet  No.  4 
wad  Stta  RevlMd  Sheet  Ho.  • 
under  PFC  Etoctrtc  Tutft 
Ori^nal  ▼ohmn  If  a  1 
(MCMiwdH  Mb  BcTiMd 
SbMt  No.  4  and  1th  RcvlMd 
Sheet  No.  SX 

1.  Supplement  No.  13  to  Rate 
Schedule  PPC  No.  33 
<sui>«nedei  Supplefoent  No. 
11). 

3.  Sapplement  Ho.  13  to  Rate 
Schedule  FPC  Na  34 
Ciupenedes  Supplement  No. 
13). 

4.  Supplement  No.  14  to  Rate 
Sdiedule  F1>C  No.  36 
(cupenedea  Supplnnent  No. 
13). 

5.  Rate  Schedule  PSRC  Na 
H. 

•.  Supplement  No.  11  to  Rate 
Schedule  FPC  No.  1 
(supersede*  Supplement  No. 
1«). 


Rate  If -4  and  fuel 


■.tory 
asreemcnt. 


Amendatory 
as^^eemcnt  i 
EzblbttA. 

Amendatory 
axreement. 


TmiiiiilMh'ii  rental 

mif  f  iiM  III 
Amendment  to 

Sept.  11. 1B23. 

Montaup 

eontiact. 


BLACKSTOm  TAIXXT  KLCCIRIC  CO. 

Dated:  Undated. 

FUed:  June  28. 1978. 

Other  Partr  Montaup  Electric  Ca 

Detignation  and  Description 

Supplement  No.  4  to  Rate  Schedule  FPC 
No.  21  (supersedes  Supplement  No.  3)— Cost 
of  capital  (exhibit  D). 

BSOCKTOII  BDISOR  CO. 

Dated:  Undated. 

FDed:  June  28. 1978. 

Other  Party:  Montaup  Electric  <^. 

DeaUfnation  and  Description 

Supplement  No.  4  to  Rate  Schedule  FPC 
No.  16  (supersedes  Supplement  No.  3)— Cost 
of  c«>ital  (exhibit  D) 

[FR  Doc.  78-21677  FOed  8-8-78;  8:45  ami 
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Correction 

In  FR  Doc.  7S-8912  appearing  at 
page  14354  in  the  issue  for  Wednes- 
day, April  5,  1978;  on  page  14355.  first 
column,  third  line  of  the  land  descrip- 
tion should  read:  "Sec  6.  lot  7, 
EMSWV^.  SVU3EV4". 


[ai2t-oi]  • 

tfOUESn  KM  MTBtPtETATION  PUD  WITH 
THi  OmCS  or  OB«AL  COUNSa 

MMHi*fMy1«7t 

Notice  is  hereby  given  that  during 
the  month  of  July  1978,  the  Requests 
for  Interpretation  listed  in  the  AiH>en- 
dlx  to  this  notice  were  filed  pursuant 
to  10  CFR  Part  205,  Subpart  P  with 
the  Office  of  General  Counsel.  De- 
partment of  Energy  (DOE).  Notice  of 
subsequently  received  requests  will  be 
published  at  the  end  of  each  calendar 
month.  Copies  of  the  Requests  for  In- 
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terpretatlon  and  listed  herein  are  on 
file  in  DOE'S  public  reading  room.  In- 
formation Access  Office.  Room  2107. 
12th  and  Pennsylvania  Avenue  NW., 
Washington.  D.C.  20461. 

Interested  parties  may  submit  writ- 
ten comments  on  the  listed  interpreta- 
tion requests  on  or  before  September 
5.  1978.  Comments  should  be  identi- 
fied on  the  outside  envelope  and  on 
documents  submitted  with  the  file 
number  of  the  interpretation  request 
and  all  comments  should  be  filed  with 
the  Office  of  General  Counsel.  De- 
partment of  Energy.  Room  5134.  12th 
and  Pennsylvania  Avenue  NW..  Wash- 
ington. D.C  20461.  Attention:  Diane 
Stubbs.  Aggrieved  parties,  as  defined 
in  10  CFR  205.2.  wHl  continue  to  re- 
cdve  actual  notice  of  pending  inter- 
pretation requests  in  accordance  with 
the  current  practice  of  the  Office  of 
General  CounseL 

FOR  FURTHER  INFORMATION. 
CONTACTT: 

Diane  Stubbs.  Office  of  General 
(Counsel.  12th  and  Pennsylvania 
Avenue  NW..  Room  5138,  Washing- 
ton. D.C.  20461,  202-566-9070. 

Dated:  July  31. 1978. 

EzRAdJmm. 
Acting  Assistant  General  Coun- 
sel   for    Interpretations    and 
Rulings     Office     of    Ctenerai 
CottiueL 


Arpamai.—LUt  of  ivotiests  for  interpretation  received  bf  the  Offiee  of  Oeneral  Comua 

[Month  of  July  irW] 


DatereceiTed 


Name  and  location  of 
requeator 


PDeNo. 


July  7.... 


Saxe.  First  National      A-S3S. 


July  17- 


July  36.. 


Do. 


Do.. 


M.  T.  Stallter,  Turpin.  Smith,  Dyer  ft 
Bank  Bldg.,  Midland,  Tex.  79701.  ^  " 

iMue:  Can  new  production  from  a  property  which  hadprew- 
ouily  qualified  as  a  stripper  well  property  andceaaed  produe- 
tlon  be  sold  at  exempt  prloea  pursuant  to  10  CFR  313.M.. 

Oulf  oa  Co..  and  Ydlow  Cab  Co.  of  Philadelphia ~~~-. 

Hoyt  H.  Harmon.  Jr..  Oulf  Oil  Corp..  Na  I  Presidential  Bl»d„ 
Bala  Cynwyd.  Pa.  19004. 

Jeffrey  R  Albert.  TeUow  Cab  Co.  of  pnaadelphia.  Pox.  Roth- 
schild. O'Brien  ft  Prankel.  1401  Walnut  St.,  Phnadelphla,  Pa. 
19103.  

jggae:  May  a  supidier/parchaser  relationship  be  terminated  by 
a  supplier  of  motor  casoUne  when  the  wholesale  purchaaer- 
ooagazaer  fails  to  pay  In  a  single  instance  for  product  already 
supplied.  10  CPR  210.6X  „    „  „ 

NaUonal  Cooperative  Refinery  Association.  Robert  O.  Huu. 
P.O.  Box  1167,  McPheison.  Kans.  67460. 

Issue:  Whether  the  costs  Incurred  by  a  refiner  in  a  "capital 
lease"  ptocram  can  be  treated  as  nonproduct  coMs  pursuant 
to  10  CFR  31X83.  „.,..„  „_. 

Kerr-MoOee  Corp.,  John  D.  Raonborc.  Kerr-McOee  Center. 
Oklahoma  City.  Okla.  73125. 

Issue:  When  residual  fuel  oU  Is  produced,  exchanged,  and  dis- 
tributed by  mor«  than  1  refiner,  which  refiner  must  account 
for  its  sale  Into  the  e*«t  coast  market  pursuant  to  10  CFR 
311.«7(dX4>.  ^  ^        „ 

Puerto  Rico  Sun  Oil  Co..  Anthony  S.  Harrington,  Hogan  * 
Hartaon.  815  ConnecUcut  Ave.  NW.,  Washington,  D.C.  20006. 

Issue:  If  a  company  having  a  long-term  license  for  the  Importer 
Hon  of  foreign  crude  on  Into  a  refinery  located  In  Puerto  Rico 
U  required  to  pay  into  a  Puerto  Rlcan  trust  fund  a  specified 
amount  per  barrel  of  certain  products  refined  from  the  im- 
ported crude  oU,  Is  It  also  required  to  make  similar  paymenU 
for  products  refined  in  Puerto  Rico  from  domestic  cnide  oil. 
(10  C:fR  pt.  213.). 


A-SST. 


A-SS9 


A-Mi. 


A-ML 


CFR  Doc.  78-21678  FUed  8-3-78;  8:45  ami 
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[«5«0-01] 

BIVItONMENTAL  PtOTECTION 
AGENCY 

tFRL  939-3:  OPP-42038B] 
UMXSIANA  STAn  PIAN 

Sfsto  Mwi  W'  CsHHicoHoii  •»  vOBiwwfCiw  otm 
Privat*  AMkoton  of  iMhtaad  Um  PmI»- 


Section  4<aK2)  of  the  Federal  Insec- 
ticide, Fungicide,  and  Rodentlcide  Act 
(FIFRA),  as  amended  (86  Stat.  973;  7 
TJJ8.C.  136  et  seq.)  and  the  implement- 
ing regxilations  of  40  CPR  Part  171,  re- 
quire each  State  desiring  to  certify  ap- 
plicators to  submit  a  plan  for  such 
purpose,  subject  to  approval  by  the 
Environmental  Protection  Agency 
(EPA).  On  March  14.  1977,  the  Louisi- 
ana State  Flan  was  approved  contin- 
gent upon  the  promulgation  of  regula- 
tions by  the  Louisiana  Department  of 
Agriculture  necessary  for  the  imple- 
mentation of  the  Louisiana  State  Plan. 
Notice  of  contingent  approval  was 
published  in  the  Fdkral  Rigistbb  on 
March  28.  1977  (42  FR  16467).  Subse- 
quently, on  February  20.  1978  regula- 
tions necessary  to  implement  the  Lou- 
isiana legislation  were  promulgated. 
Having  reviewed  these  regulations  and 
finding  that  all  requisite  legal  authorl- 
tles  required  by  FIFRA  and  40  CFR 
Part  171  are  now  enacted  and  promul- 
gated, the  Regional  Administrator, 
EPA,  Region  VI,  gives  notice  that  the 
Louisiana  State  Plan  is  now  a  fully  ap- 
proved State  Plan. 

Dated:  June  26, 1978. 

EdOrisram, 
AcUng  Regional  Administrator, 
EPA.  Region  VI. 

[FR  Doc.  78-21643  FDed  8-3-78;  8:45  ami 
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FH)EIAL  COMMUNICATIONS 
COMMISSION 

FM  AND  TV  TIANStAIOt  APPUCAHONS 
lEADY  AND  AVAHAIU  POt  PKKISSMO 
PWSUANT  TO  SKT10N  1.572(0  AND 
1 J7K4)  Of  THE  OMMMSSION^  lUUS 

By  the  Chief,  Broadcast  Facilities 
Division. 

Adopted:  J\ily  24. 1978. 

Released:  July  28. 1978. 


NOTICES 

Notice  is  hereby  given  pursuant  to 
a  l.S72(c)  and  1.573(d)  of  the  €k>mmis- 
sion's  rules,  that  on  September  19, 
1978.  the  TV  and  FM  translator  appli- 
cations listed  in  the  attached  appendix 
will  be  considered  as  ready  and  availa- 
ble for  processing.  Pursuant  to  section 
1.227(bKl)  and  section  lJS19(b)  of  the 
Commission's  rules,  an  implication,  in 
order  to  be  considered  with  any  appli- 
cation i^pearlng  on  the  attached  list 
or  with  any  other  application  on  file 
by  the  close  of  business  on  September 
18,  1978.  which  involves  a  conflict  ne- 
cessitating a  hearing  with  any  applica- 
tion on  this  list,  must  be  substantially 
complete  and  submitted  for  fOlng  at 
the  offices  of  the  Commission  in 
Washington.  D.C.,  by  the  close  of  busi- 
ness on  September  18. 1978.  The  atten- 
tion of  prospective  applicants  is  direct- 
ed to  theiact  that  some  contemplated 
proposals  may  not  be  eligible  for  con- 
sideration with  an  application  v>pear- 
ing  in  the  attached  appendix  by 
reason  of  conflicts  between  the  listed 
applications  and  applications  i4>pear- 
ing  in  previous  notices  published  pur- 
suant to  section  1.573(d)  of  the  Com- 
mission's rules. 

The  attention  of  any  party  tn  Inter- 
ests desirinff  to  f  Ue  pleadings  concern- 
ing any  pending  TV  and  FM  translator 
application,  pursuant  to  section 
309(dXl)  of  the  Communications  Act 
of  1934.  as  amended,  is  directed  to  sec- 
tion 1.580(i)  of  the  Commission's  rules 
for  provisions  governing  the  time  for 
filing  and  other  requirements  relating 
to  such  pleadings. 

Federal  Communicatiohs 

coiocissioh. 
William  J.  Teicakico. 

Secretary. 

ni  TtAmLATOB  ArpucATiom 

BPPT-833  (new).  Sonora.  Tex..  Richard  U 
Whltworth  and  Thomas  H.  Earnest,  trad- 
ing Bs  Crodutt  County  Broadcasters.  Req: 
Channel  280.  103  J  MHs.  10  watts.  Prima- 
ry: KRCT-m.  Oiona.  Tex. 

BPFr-&34  (new).  Eldorado.  Tex.,  Rlcbard  L. 
Whltworth  and  Thomas  H.  Earnest,  trad- 
ing as  Crockett  County  Broadcasters.  Req: 
Channel  272.  102.3  MHz.  10  watts.  Prima- 
ry: KRCT-PM.  Osona,  Tex. 

BPPr-538  (new).  Big  Lake.  Tex..  Richard  L. 
Whltworth  and  Thomas  H.  Earnest,  trad- 
ing as  C>oi±ett  County  Broadcasters.  Req: 
Channel  272.  102.3  MHs.  10  watts.  Prima- 
ry: KRCT-FM.  Osona.  Tex. 

BPFT-530  (new).  Iraan.  Tex..  Richard  L. 
Whltworth  and  Thomas  H.  Earnest,  trad- 
ing as  Oockett  County  Broadcasters.  Req: 
Channel  288.  10S.S  MHs.  10  watts.  Prima- 
ry: KRCT-FM.  Osona.  Tex. 

BFFr-637    (new).    SesMca,    Kans.,    Apollo 


Broadcastlnc  Corp.  Req:  CHuinnel  321,  92.1 ' 

MHz.  10  watts.  Primary:  KNDY-FM  Mar- 

ysvllle.  Kans. 
BPFT-538  (new).  Kadoka.  8.  Dak..  James  E. 

Taylor.  Req:  Channel  237,  95.3  IfCHz.  1 

watt.  Primary:  KCXKK-FM.  Rapid  City.  8. 

Dak. 
BPPT-639  (new).  Philip,  S.  Dak.,  James  E. 

Taylor.  Req:  Channel  237.  95.3  liCHz,   1 

watt  Primary:  KOOO-FM.  R^ld  aty.  & 

Dak. 
BPFT-640  (new).  Manchester  Village  and 

Manchester  Depot.  Vt..  Vermont  Radio, 

Inc.  Req:  Channel  276,  103.1  MHz.  1  watt. 

Primary:  WRDT-nC  Ruthland.  Vt. 
BPFT-541  (new).  Olendo.  Wyo..  John  T. 

Roberts  m.  d.b.a.  Wycomco.  Req:  Chan- 

nd  280.  103.9  MHz.  10  watts.  Primary: 

KERM-FM  Torrlngton.  Wyo. 
BP1>T-542  (new).  Weaverville,  Douglas  City. 

and   Junction    City,    Calif..    WeavervUIe 

Translator  Co..  Inc.  Req:  C^hannel  324. 

92.7  MHz.  10  watts.  Primary:  KHEX-FM 

Tuba  aty.  Calif. 
BPFT-543  (new).  Aroo  Base  Camp  Prodhoe 

Bay.   Alaska.   Northern   Telerlslon,   Inc. 

Req:  Channel  361.  100.1  MHS,  100  watts. 

Primary:  KBTR-ni.  Anchorage.  Alaska. 
BPPT-M4  (new).  Ho  Nolulu.  Hawaii.  Mauna 

Kea  Broadcasting  Ca  Req:  CBiannel  244. 

96.7  MHS.  10  watts.  Primary:  KKAI-FM, 

Kaaua.HawalL 
BPFT-545  (new).  Key  West.  Fla..  Miami 

Christian  CoUege.  Inc.  Req:  Channel  219. 

91.7  MHz.  1  watt.  Primary:  WMCU-FM. 

Miami.  Pla. 

UHF  TV  TasiiSLATOB  AmiCATioirs 

BFTT-3603  (new).  Wenatehee  and  Bast 
Wenatchee.  Wash..  King  Broadcasting  Co. 
Req:  Channel  45.  6SO-662  MHz.  100  watts. 
Primary:  KREM-TV.  Spokane.  Wash. 

BFTT-3604  (K70BA).  Lewlston.  Idaho.  Or- 
chards Community  Television  Assodatkna, 
Iix^  Req:  Add  KLEW-TV,  Channel  3. 
Lewlston.  Idaho.  As  ooprlmary  TV  station. 

BPTT-3606  (new).  Marvlne  Cre^  rural 
area.  Colorado.  Rio  Blanco  County  TV  A^ 
aocatkm.  Req:  Channel  59.  740-746  MHz. 
20  watts.  Prlmarr-  KOA-TV.  Denver. 
Colo. 

BPTT-3606  (new).  Santa  Clara  and  Oun- 
kxA.  Utah.  Washington  County  Television 
Department.  Req:  Channel  57.  728-734 
MHz.  100  watts.  Prtmarr-  KWU-TV.  Hen- 
derson. Nev. 

BPTT-3607  (new).  Little  America  and 
Granger.  Wyo..  Western  Broadcasting. 
Inc.  Req:  Channel  69.  800-806  MHz,  100 
watts.  Primary:  KTUX-TV.  Rock  Springs. 
Wyo. 

BPTT-3608  (new).  C:apulln  and  Des  Moines, 
N.  Mez.,  Sierra  Orange  TV  Ooopovttve, 
Inc.  Req:  Channel  62,  7S8-764  MHz,  100 
watts.  Prlmarr-  KOAT-TV,  Albuquerque, 
N.Mex. 

BFTT-3612  (K70AS).  Salmon  sad  Caimen. 
Idaho.  Salmon  television  Translator  Dis- 
trict. Req:  Change  frequency  to  Channel 
69,  800-806  MHz.,  increase  output  power 
to  100  watts. 

BPTT-3613  (K74BQ).  Grand  Marals.  MtauL, 
RJR  Cnnmunlcations.  Inc.  Req:  Change 
frequency  to  Channel  65,  776-783  MHz. 


BPTT-8614  (K82AQ).  Grand  FOrta«a, 
Minn.,  RJR  Communications,  Inc.  Req: 
Changs  frequency  to  Channel  50.  740-746 

BMFTT-1003  (KB3AB),  Inyc^Lem  and  Arml- 
tage  FIdd.  Caiif ..  Indian  Wells  Valley  TV 
Booster.  Inc.  Req:  Change  primary  TV 
sUtkn  to  KTBN-TV.  Chamiel  40.  Foo- 
tana.  Calif. 

BMPTT-1006  (W69AO).  Berkshire  and 
Newark  Valley.  N.T..  Board  of  Oooperar 
tive  EducaWrmal  Services  of  Broome-Delsr 
ware-TVoga  Counties.  Req:  Change  fre- 
quency to  Channel  65. 776-782  MHz. 

BFTTV-6109  (new).  AftMU  Auburn.  Smott. 
Grover.  and  Falrview,  Wyo,  Star  Valley 
TV  System.  Req:  Channel  13.  310-216 
MHs.  10  watts.  Prlmarr  KIFI-TV.  Idaho 
Falls,  Idaha 

BPTTV-6111  (new).  Wssta,  &  Dak..  State 
Board  of  Directon  for  Educational  Televi- 
sion. Req:  Channel  13.  210-216  MHz,  1 
watt  Prlmarr  KBHE-TV,  Rapid  City.  & 
Dak. 

BPTTV-6113  (new),  Coaldale.  Colo..  Coal- 
dale  TV  Club.  Req:  Channel  3,  60-66  MHS. 
1  watt  Prtmarr  KBTV-TV,  Denver,  Colo. 

BPTTV-0114  (new).  PtoevaDey,  Utah. 
Washlngtai  County  Television  Depart- 
ment Req:  Channel  11.  198-304  MHs,  10 
watts.  Prlmarr  KTVZ-TV.  Salt  Lake 
City.  Utah. 

BFTTV-6115  (K02AW).  Virgin.  Utah.  Wash- 
ington County  Television  Department 
Req:  Change  primary  TV  station  to 
KUTV-TV.  Channd  2.  Salt  Lake  City, 
Utah,  increase  output  power  to  10  watts. 

BFTTV-6116  (KOOBO).  Virgin.  Utah.  Wasb- 
Ingtoa  County  Television  Department 
Req:  Change  primary  TV  station  to  KSL- 
TV.  ChutoA  5.  Salt  Lake  C:ity.  Utah,  and 
Increase  output  power  to  10  watts. 

BFTTV-6117  (new),  Saratoga  and  rural 
area,  Wyoming.  Jeffrey  City  (»mmimlty 
TV  Association.  Req:  Channel  9,  186-102 
MHz,  5  watts.  Prlmarr  KRMA-TV. 
Denver,  Colo. 

BPTrV-6118  (new),  Drewsey,  Oreg.,  Drew- 
sey  CX>mmunlty  TV.  Req:  Channel  13.  iVh 
216    MHz.    1    watt    Prlmarr    KJVJ-TV, 
Nampa.  Idaho. 
[FR  Doc  78-21623  FUed  8-3-78;  8:45  am) 
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[CX;  Docket  Na  78-200;  FDe  No.  5103-C2-P- 
72  et  aLI 

K9  COHMMIMCATION  SYSRMS,  MC,  IT  AL 

Efvatua 

In  re  applications  of:  Beep  Commu- 
nication Systems,  Inc.  CC  Docket  Na 
78-200.  Ffle  No.  5108-C2-P-72.  for  a 
constructi<m  permit  to  establish  addi- 
tional two-way  facilities  on  frequency 
15X18  tSBz  for  station  KEB:287  in  the 
domestic  publid  land  mobile  radio  serv- 
ice at  New  Yorlt.  N.Y.:  Interelectronica 
Corp..  CC  Docket  No.  78-201,  File  No. 
3279-C2-P-72,  for  a  construction 
permit  to  establish  new  two-way  facili- 
ties on  frequency  152.18  MHa  In  the 
domestic  public  land  moMle  radio  serv- 
ice at  Congers,  N.Y.;  Phone  Depots, 
Inc..  d.b.a.  Btlbflfone  Radio  System. 
CC  Docket  No.  78-502;  FDe  No.  5104- 
C2-P-72,  for  a  construction  permit  to 
esUbllsh  additional  two-way  facIUties 


NOTICB 

on  frequency  152.18  ICHi  for  station 
KEA  254  in  the  dtuneatlc  iNibUc  land 
mobile  radio  aervice  at  Nev  York. 
N.Y4  and  MesBages  by  Radio.  Inc.  CC 
OotksA.  No.  78-203.  FUe  No.  S78e-Ca- 
P-72.  for  a  constructloQ  permit  to  es- 
tabUah  additlooal  two-way  facilities  oo 
frequmcy  152.18  MHs  for  stattan 
KEA200  in  the  d<xnestlc  public  land 
mobUe  radio  service  at  ^rlng  Valley. 
N.Y..  at  4S  FR  30121. 

By  the  Chief.  'Common  Carrier 
Bureau. 

Released:  July  28. 1978. 

In  the  memorandum  oplnlcm  and 
order  adopted  on  June  28.  1978.  and 
released  on  July  7,  1978.  in  the  above- 
captioned  proceeding,  correct  the  cap- 
tion to  read  Phone  Depots.  Inc.,  d.bJL 
MobQfone  Radio  System  instead  of 
Phone  Systems,  Inc.,  cLbJt  Mobfle 
Radio  System. 

LsBKT  F.  Dabbt, 
Acting  Chief, 
Common  Carrier  Bureau. 

[FR  Doc.  78-21626  Piled  8-»-78;  8:46  am] 
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[RM-3960:  FCC  78-5141 
ICA  OLOtAL  COMMUMCATIOIIS, 


By  the  Commission. 

Adopted:  July  13. 1978. 

Released:  July  31. 1978. 

In  the  matter  of  hinterland-  handling 
by  the  Western  Uhion  Telegn^h  Co. 
of  international  message  telegram 
traffic  in  denying  petition  for  rule- 
making. 

1.  The  Commission  has  before  it  a 
petition  filed  by  RCA  Global  Commu- 
nieaticHiB.  Inc.  (RCA  or  RCA  Glob- 
com).  on  August  19.  1977,  requesting 
us  to  grant  one  or  more  of  the  follow- 
ing forms  of  relief:  (a)  That  we  "revis- 
it" our  decision  in  International 
Record  Carrierz.  40  FCC  2d  1082 
(1973):  (b)  that  we  permit  other  do- 
mestic ouTiers  besides  the  Western 
Union  Telegraph  Ck).  to  participate  in 
the  pickup  and  delivery  of  taitemation- 
al  message  telegrams;  (c)  that  we  in- 
vestigate the  current  revenue  divisions 
between  RCA  and  Western  Union  for 
the  handling  of  international  message 
telegrams,  and  that  we  prescribe  what 
those  divisions  should  be.  Oppositions 
and  comments  were  filed  by  various 
parties. 

Backgrouhd 

2.  Under  the  provisions  of  (222  of 
the  Communications  Act  of  1934,  as 
amended.  47  UJS.C.  222.  and  various 
Commission  rulbigs  theretmder,  the 
international  record  carriers  (ERC's) 
are  only  permitted  to  pick  up  and  de- 
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liver  Incoming  or  oatgt^ng  inteniatton- 
al  message  telegrams  In  certain  "gate- 
way" dtlea  within  the  continental 
United  States.  If  a  telegram  Is  amt 
fnuu  afaroad  to  an  area  within  the  con- 
tinental United  States  which  Ues  out- 
side the  cities  authorized  as  gateways 
for  a  particular  IRC.'  Western  Union 
delivers  the  telegram  to  the  hinter- 
IsJid  recipient  unless  the  sender  or  re- 
cipient requests  a  spedflc  alternate 
means  of  delivery  to  the  hinterland.  If 
Western  Union  performs  the  hinter- 
land haul  portion  of  an  incoming  or 
outgoing  international  telegram,  the 
sender  pays  a  sin^e  international  mes- 
sage telegraph  charge  and  the  IRC 
and  Western  Union  divide  the  tolls  in 
accordance  with  a  predetermined 
agreemoit.  If  the  sender  or  recipient 
elects  not  to  utilize  Western  Union's 
services,  he  must  bear  the  transmis- 
sion cost  between  the  gateway  city  and 
the  hint^land  potait  in  addition  to  the 
regular  chiurges  v>plicable  to  interna* 
tlcmal  message  telegraph  service. 

3.  In  AU  America  CatOea  and  Radio, 
Inc.,  15  FCC  2d  293  (1950).  we  held 
that  It  was  permissible  for  hinterland 
customers  to  gain  access  to  the  IRCs 
directly  by  means  of  various  domestic 
communications  networks  ao  long  as 
the  use  of  such  media  was  at  the 
option  and  expense  of  the  customer. 
In  our  International  Record  Carrien 
dedsioa.  40  FCC  2d  1082  (1973).  we 
held  that  if  the  ERC's  were  to  absorb 
the  charges  for  the  use  of  the  domes- 
tic networks  it  would  represent  a  ma- 
terial departure  frcnn  the  situation 
found  reasonable  in  AU  America 
Cables  and  Radio,  Inc.  Such  depar- 
tures from  present  practice,  we  found, 
represent  a  singificant  alteration  of 
the  carrier  relationships  underlsring 
the  gateway  provision,  and  ndaed 
issues,  including  Impact  on  the  domes- 
tic telegn4>h  carrier,  which  could  not 
be  resolved  in  a  simple  review  of  the 
tariff  filings  then  before  us.  Rather, 
we  found  that  the  appropriate  forum 
for  considering  such  proposals  was  an 
applicati(m  imder  section  222(aX5).  47 
U.S.C.  222(aX5).  which  we  found  must 
incorporate  the  public  interest  show- ,, 
ing  as  required  by  section  214.  47  I 
VSJD.  214.  See.  40  FCC  2d  1082  (1973) 
at  1087. 


RCA's  PRinoir 


4.  RCA's  captioned  petition  requests 
that  we  afford  It  relief  in  one  or  more 
of  the  following  ways:  (a)  That  we  "re- 
visit" our  "free  direct  access"  decision. 
IntemaMonai  Record  Carriers,  40  FCC 
2d  1082  (1973).  and  permit  hinterland 
senders  and  recipients  of  international 
message  telegrams  to  access  (or  be  ac- 
cessed by)  RCA  OlotKXHn  at  no  addi- 
tional cost  to  such  senders  or  recipi- 
ents in  excess  of  the  prevailing  tariff 


. 


'This  area  outside  of  the  gatewaiv  Is  also 
known  as  the  "hixrterland.'' 
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rate  for  International  telegram  service: 
(b)  alter  otir  policies  to  aUow  other  do- 
mestic carriers  in  addition  to  the 
Western  Union  Telegraph  Co.  to  par- 
ticipate with  the  IRCs  in  the  hinter- 
land pickup  and  delivery  of  Interna- 
tional message  telegrams;  (c)  begin  an 
Investigation  to  determine  whether 
the  current  revenue  divisions  between 
RCA  Olobcom  and  Western  Union  for 
the  h«^dllng  of  international  message 
telegrams  should  be  changed  and  pre- 
scribe different  divisions  for  such 
charges  pursuant  to  section  222(eX3) 
of  the  Communications  Act,  47  U.S.C. 
222(eX3).  At  the  same  time  that  RCA 
filed  its  petiUon.  it  also  filed  under 
transmittal  No.  4260  increased  rates 
for  international  message  telegram 
service  offered  under  its  Tariff  PCC 
60,  schedules  to  take  effect  on  January 
1, 1978.  RCA  sUted  that  If  we  fafled  to 
act  favorably  and  in  a  timely  manner 
on  its  request  for  alternative  forms  of 
relief,  that  we  permit  RCA's  proposed 
Increases  for  its  international  message 
telegram  service  to  become  effective. 

5.  On  September  19,  1977.  public 
noUce  of  proposed  rulemaking  C 
2960)  was  issued  in  the  matter  of 
terland  hft^^^n^g  by  the  "Western 
Union  Telegraph  Co.  of  International 
message  telegram  traffic  after  ITT 
World  Communications,  Inc.  (ITT),  re- 
quested clarification  of  the  time  in 
which  to  fne  responsive  pleadings  to 
RCA's  petition.  ITT  suggested  that 
RCA's  petition  be  treated  as  a  petition 
for  rulemaking.  Western  Union  sup- 
ported rrrs  request  for  clarification 
but  disagreed  with  the  position  that 
the  petition  be  considered  a  petition 
for  rulemaking.  In  a  letter  from  the 
Chief,  Common  Carrier  Bureau,  dated 
September  14,  1977.  the  Bureau  indi- 
cated that  RCA's  petition  would  be 
treated  as  a  petition  for  rulemaking. 

6.  On  December  9,  1977.  RCA  ap- 
plied for  special  permission  to  with- 
draw its  proposed  Increases  In  rates  in 
view  of  the  affirmative  action  taken  to 
date  by  the  Commission  on  its  peti- 
tion- On  December  12,  1977,  Special 
Permission  No.  8696  was  granted  to 
enable  RCA  Olobcom  to  cancel  its  pro- 
posed revision  of  overseas  message 
telegram  rates. 

7.  Western  Union,  Oraphnet  Sys- 
tons.  Inc.  (Oraphnet),  ITT  World 
Commimlcations,  Inc.  (ITT),  and 
MobQe  Marine  Radio,  Inc.  (Mobile 
Marine),  fUed  responses  to  RCA's  peti- 
tion. Oraphnet  and  Western  Union 
each  filed  a  reply  to  the  responses. 
RCA  ffled  two  replies  to  the  responses. 

8.  In  its  response  to  RCA's  petition. 
Western  Union  agreed  that  the  Com- 
mission should  begin  an  investigation 
of  the  rates  and  divisions  for  interna- 
tional message  telegram  service.  West- 
em  Union  also  stated  that  it  had  no 
objection  to  reconsideration  of  our 
free  direct  access  deddon  but  that 
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such  a  reconsideration  should  take 
place  within  the  context  of  dockets 
Nos.  19660  and  20778.*  Western  Union 
further  stated  that  RCA's  request  that 
this  Commission  license  domestic  car- 
rier alternatives  to  Western  Union 
who  would  perform  the  hinterland 
haul  portion  of  international  message 
telegrams  should  be  acted  upon  only 
after  the  sulmiission  of  specific  pro- 
posals by  such  alternative  carriers. 

9.  Oraphnet  stated  that  it  was  inter- 
ested primsjlly  in  RCA's  request  that 
this  Commission  allow  other  carriers 
to  perform  the  domestic  haul  portion 
of  International  message  telegrams 
and  that  this  issue  should  be  resolved 
in  the  context  of  a  specific  application 
for  authority  to  offer  such  service. 
Oraphnet  also  noted  that  it  had  fUed 
such  an  application  pursuant  to  sec- 
tion 214  of  the  Commimicationa  Act. 
47  UAC.  214. 

10.  ITT  stated  that  this  Commission 
>8hould  act  expeditiously  on  Oraph- 

net's  section  214  application  and  that 
if  the  Commission  declined  to  grant 
Oraphnet's  section  214  application, 
that  the  Commission  begin  a  formal 
proceeding  to  determine  whether  our 
alleged  policy  of  protecting  Western 
Union  from  competition  Is  in  the 
public  interest.  Finally.  ITT  requested 
that  this  Commission  act  expeditious- 
ly and  favorably  upon  petitions  by 
RCA  and  ITT  for  interconnection  with 
Western  Union  at  the  new  gateways  of 
Miami  and  New  Orleans. 

11.  Mobile  Marine  stated  that  it  was 
only  concerned  with  RCA's  request 
that  we  reconsider  our  free  direct 
access  decision  insofar  as  such  policy 
would  pertain  to  international  mari- 
time trafflc  Mobile  Marine  alleged 
that  Implementation  of  free  direct 
access  would  further  impair  the  rmdi- 
tion  of  radiotelegraph  service  to  the 
user  public. 

12.  In  its  reply  comments.  Oraphnet 
stated  that  all  of  the  other  parties  to 
this  proceeding  agreed  that  a  section 
214  application  was  the  appropriate 
means  of  addressing  RCA's  request 
that  other  carriers  besides  Western 
Union  be  allowed  to  perform  the  do- 
mestic haul  portion  of  international 
message  telegrams.  In  its  reply  com- 
ments. RCA  noted  that  Western 
Union  had  agreed  with  RCA's  propos- 
al that  this  Commission  begin  an  in- 
vestigation to  determine  i«>propriate 
divisions  of  revenues  between  itself 
and  RCA  for  international  telegram 
traffic,  but  disagreed  with  Western 
Union's  proposal  to  broaden  this  pro- 
posed investigation  to  inquire  into  all 
rates  for  aU  services  of  the  IRCs.  RCA 
also  disagreed  with  Western  Union's 


belief  that  the  issue  of  free  direct 
access  should  be  considered  within  the 
context  of  docket  No.  19660.  RCA  fur- 
ther disagreed  with  Western  Union's 
contention  that  this  Commission 
cannot  consider  the  question  of  free 
direct  access  until  proceedings  in 
Docket  Nos.  20778  and  21005*  have 
been  completed.  FlnaUy,  RCA  disputes 
Western  Union's  contention  that  RCA 
has  demonstrated  no  need  for  domes- 
tic carrier  alternatives  to  Western 
Union.  RCA  also  filed  a  reply  to  the 
comments  filed  by  ITT,  Oraphnet,  and 
Mobile  Marine.  In  this  reply,  RCA  ex- 
pressed disagreement  with  the  deci- 
sion of  the  Chief.  Common  Carrier 
Bureau,  to  treat  its  petition  as  a  peti- 
tion for  rulemaking.  RCA  also  noted, 
however,  that  aside  from  MobUe  Ma- 
rine's comments  (which  RCA  charac- 
terized  as  mla>laced).  both  ITT  and 
Oraphnet  essentially  supported  RCA's 
position.  RCA  stated  that  it  did  not 
believe  that  the  issue  of  free  direct 
access  was  under  consideration  in 
docket  No.  19660  so  that  Oraphnet's 
statement  that  free  direct  access  was 
already  being  considered  elsewhere 
was  not  entirely  accurate.  RCA  con- 
cluded by  stattaog  that  it  sought  reeva- 
Iviation  of  the  free  direct  access  issue 
in  its  broadest  context. 

13.  Western  Union  filed  a  reply  to 
comments  by  ITT  and  Oraphnet.  In 
its  reply.  Western  Union  characterized 
RCA's  petition  as  ambiguous  and  con- 
tended that  Oraphnet's  section  214  ap- 
plication could  not  be  decided  without 
review  of  the  free  direct  access  deci- 
sion since  Oraphnet's  application,  ac- 
cording to  Western  Union,  would  not 
require  the  customer  to  pay  for  the 
usage  charges  associated  with  hinter- 
land service. 

DiSCVSSIOH 

14.  We  note  first  that  the  Chief. 
Common  Carrier  Bureau,  indicated 
that  RCA's  petition  would  be  treated 
as  a  petition  for  rulemaking.  See  letter 
from  C%ief .  Common  Carrier  Bureau, 
dated  September  14.  1977.  In  its  reply 
to  comments  filed  by  ITT.  Oraphnet. 
and  Mobile  Marine,  however.  RCA  re- 
fused to  concede  that  the  substance  of 
its  August  19  petition  is  a  proper  sub- 
ject in  its  entirety  for  general  rule- 
making. We  agree  with  RCA,  and  over- 
rule the  determination  of  the  Chief, 
Common  Carrier  Bureau,  that  RCA's 
petition  Is  a  petition  for  rulemaking.  It 


'Docket  No.  19660  addresses  the  issue  of 
new  gateways  for  the  IRC's.  Docket  No. 
20778  is  a  preliminary  audit  and  study  of  op- 
erations of  international  carriers  and  their 
communications  services  between  the 
United  States  and  overseas  foreign  points. 


*In  docket  No.  21005.  Cuatomer  Vte  cf 
Telex,  62  F.C.C.  2d  414  (1976).  the  Commis- 
sion is  considerins  a  proposed  policy  of  re- 
quiring the  limited  interconnection  of  the 
IRC  intemational  telex  networks,  the  full 
tateroonnectlon  of  the  Intemational  net- 
works  with  Western  Union's  domestic  telex 
and  TWX  networks  and  the  reformation  of 
the  ERC  unified  telex -rate  stnicture  with 
the  goal  of  giving  U.S.  telex  customers 
maximum  avaOabUlty  and  flexibility  in  ths 
use  of  telex  aervloes. 


appears  that  RCA's  petition  requests 
several  distinct  and  alternative  kinds 
of  relief,  each  of  which  we  will  exam- 
ine below.* 

15.  In  the  portion  of  its  petition  dis- 
cussing the  free  direct  access  issue, 
RCA  states  that  its  petition  may  prop- 
erly be  viewed  as  "an  application 
under  section  222(aK5)  for  authoriza- 
tion to  file  tariff  revisions  offering 
free  direct  access."  RCA  has  also  re- 
quested us  to  reevaluate  the  concept 
of  free  direct  access  "in  the  broadest 
possible  context."  We  will  thus  treat 
this  portion  of  RCA's  petition  as  an 
application  under  section  222(aK5). 
We  will  also,  in  accordance  with  RCA's 
request,  examine  the  concept  of  free 
direct  access  in  the  broadest  possible 
teims.  Including  all  services  offered  or 
which  may  be  offered  by  the  IRCs 
either  alone  or  in  conjunction  with 
other  entities.  Our  free  direct  access 
decision,  40  F.C.C,  2d  1082  (1973).  did 
not  specifically  limit  itself  to  message 
telegram  service  and  did  not  make  a 
determination  as  to  the  merits  or  le- 
gality of  the  concept  of  free  direct 
access;  such  a  determination  could  be 
made  only  after  consideration  of  all 
issues  involved  upon  application  by  a 
proper  party.  Since  RCA  has  filed 
such  an  application  and  has  also  re- 
quested a  broad  inquiry  into  the  topic 
of  free  direct  access,  the  time  is  ripe 
for  us  to  consider  the  merits  of  that 
issue. 

16.  We  note  that  in  our  free  direct 
access  decision,  however,  40  F.C.C.  2d 
at  1087-88,  we  stated  that  any  applica- 
tions filed  should  be  incorporated  into 
docket  Na  19660  since  one  of  the  mat- 
ters included  in  that  docket  is  a  series 
of  applications  for  the  authorization 
of  additional  gateways  for  the  IRCs. 
The  matter  of  additional  gateways  in 
docket  No.  19660  is  still  pending  and 
raises  public  interest  considerations 
similar  to  those  which  would  be  raised 
in  a  consideration  of  the  merits  of  free 
direct  access.  Thus,  we  believe  that  it 
would  be  most  efficient  to  consider  the 
matter  of  additional  gateways  and  free 
direct  access  together.  We  are  aware 
that  docket  No.  19660  has  been  de- 
layed and  will  make  every  effort  to  ex- 
pedite consideration  of  the  matter. 

17.  We  believe  that  RCA's  request 
that  we  authorize  other  carriers  be- 
sides Western  Union  to  perform  the 
hinterland  haul  portion  of  interna- 
tional message  telegram  service  is  a  re- 
quest to  institute  a  rulemaking.  See  5 
U.S.C.  551  (4)  and  (5).  The  Commis- 
sion in  a  recent  action  has  Instituted 
an  inquiry  which  will,  it  is  anticipated, 
encompass  the  issues  raised  by  RCA's 
request.* 
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18.  We  believe  that  RCA's  request 
that  we  investigate  and  prescribe,  pur- 
suant to  47  UJ3.C.  222(e)(3).  the  cur- 
rent divisions  of  revenue  between 
Western  Union  and  RCA  for  intema- 
tional message  telegram  traffic  is  a 
complaint;  RCA  characterized  it  as 
such  in  its  reply  to  the  comments  of 
ITT,  Oraphnet,  and  Mobile  Marine. 
We  will  not  act,  at  this  time,  on  RCA's 
complaint  since  RCA  has  not  provided 
us  with  enough  factual  information  as 
to  why  the  current  toll  divisions  be- 
tween Western  Union  and  itself  are 
imreasonable.  It  merely  alleges  that 
"any  carrier  serving  a  captive  market 
is  inherenUy  capable  of  exacting  con- 
cessions from  those  who  are  reliant 
upon  it  because  they  have  no  alterna- 
tive to  them"  and  that  RCA  suffered 
losses  of  approximately  $4  million  on 
the  provision  of  intemational  message 
telegram  traffic  in  1976.  RCA  also 
states  that  if  it  continues  to  offer  this 
service  under  current  rates  and  toll  di- 
visions with  Western  Union,  earnings 
projections  for  the  yesu^  ahead  dem- 
onstrate that  it  would  incur  continued, 
substantial  losses,  yet  it  has  not  seen 
fit  to  submit  these  projections.  With- 
out more  specific  factual  support  to 
these  allegations,  we  do  not  believe 
that  an  investigation  is  warranted  at 
this  time. 

19.  The  parties'  comments  on  the 
free  direct  access  issue  that  resulted 
from  RCA's  petition  will  be  considered 
in  more  detail  in  docket  No.  19660.  We 
will  also  issue  a  further  notice  of  in- 
quiry and  proposed  rulemaking  in  that 
proceeding  to  afford  the  parties  an  op- 
portunity to  file  further  comments. 

20.  Accordingly,  RCA's  petition  is 
hereby  granted  to  the  extent  consist- 
ent herewith,  but  is  denied  in  all  other 
respects. 

Federal  CoMMimiCATiONS 

CoiacissiON, 
WnxiAM  J.  Tricarioo, 

Secretary. 

[FR  Doc.  78-21624  FUed  8-S-78;  8:45  ami 


[6712-01] 

RAMO  TECHNICAL  COMMISSION  FOt  MARMf 

savicES 

In  accordance  with  Pub.  L.  92-463, 
"Federal  Advisory  Committee  Act," 
the  schedule  of  future  Radio  Techni- 
cal Commission  for  Marine  Services 
(RTCM)  meetings  is  as  follows: 
Special  Committee  No.  71 
"VHF  Automated  Radiotelephone  Sys- 
tems" 


*Such  petitions  create  uncertainties  as  to 
the  proper  time  limits  for  responses  and  re- 
plies. We  will  look  with  disfavor  upon  such 
petitions  in  the  future. 

•/it  Ou  Matter  of  Oraphnet  Syilenu.  Inc. 
FQe  No.  W-P-C   1430.  adopted  March  8. 


1978.  Regulatory  policies  concerning  the 
provision  of  domestic  public  land  message 
services  by  entities  other  than  the  Western 
Union  Triegraph  Co.  as  well  as  proposed 
amendments  to  parts  63  and  64  of  the  Com- 
mission's rules  and  regulations  are  being 
considered. 
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Notice  of  11th  Meeting. 

Tuesday,    August    22,    1978—10    ajn. 
(full  day  meeting). 

Conference  Room  847, 1919  M  Street 
NW..  Washington,  D.C. 

Agenda 

1.  Call  to  Order. 

2.  Administrative  matters. 

3.  Presentations  and  discxissions. 

John  J.  Renner,  Chairman  SC-71, 
Advanced  Technology  Systems,  Inc., 
3426  North  Washington  Boulevard, 
Arlington,  Va.  22201. 
Phone:  703-525-2664. 

The  RTCM  has  acted  as  a  coordina- 
tor for  maritime  teleconununications 
since  its  establishment  in  1947.  All 
RTCM  meetings  are  open  to  the 
public.  Written  statements  are  pre- 
ferred, but  by  previous  arrangement, 
oral  presentations  will  be  permitted 
within  time  and  space  limitations. 

Those  desiring  additional  informa- 
tion concerning  the  above  meeting(s) 
may  contact  either  the  designated 
chairman  or  the  RTX^M  Secretariat 
(phone:  202-632-6490). 

Federal  CoHMinncATioirs 

COICMISSION, 

William  J.  Tricarioo, 

Secretary. 

[FR  Doc.  78-21625  FUed  8-3-78;  8:45  am] 
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SOUTHEASTERN  MMl  COUEGE.  MC,  CT  AL 

[BC  Docket  No.  78-61;  FUe  No.  BPED-2.269 
etal.) 

McMorandwm  OpMon  and  Or4«r 

Adopted:  July  18, 1978. 
Released:  July  31, 1978. 

In  reapplication  of:  Southeastern 
Bible  College,  Inc.,  Birmingham,  Ala., 
Req:  91.9  MHz,  Channel  220,  1.35  kW 
(H&V),  450  feet  (H&V).  BC  Docket 
No.  78-61  PUe  No.  BPED-2,269  and 
Olen  Iris  Baptist  School,  a  Division  of 
Glen  IHs  Baptist  Church.  Birming- 
ham. Ala..  Req:  91.9  MHz,  Channel  220 
.6  kW  (H&V).  680  feet  (H&V).  BC 
E>ocket  No.  78-62  FUe  No.  BPED-2.289 
for  construction  permits  designating 
applications  for  consolidated  hearing 
on  stated  issues. 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  piu^uant  to 
delegated  authority,  has  before  it  for 
consideration  the  above-captioned  mu- 
tually exclusive  applications  of  South- 
eastern Bible  College,  Inc.  (hereinafter 
"Southeastem")  and  Olen  Iris  Baptist 
School,  a  Division  of  Olen  Iris  Baptist 
Church,  (hereinafter  "Olen  Iris")  for  a 
construction  permit  for  a  new  noncom- 
mercial education  FM  station  at  Bir- 
mingham, Ala. 
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2.  Olen  Iris  sulunitted  a  copy  of  its 
liM3  articles  of  incorporation  which 
have  not  been  properly  certified  as  re- 
quired by  PCC  form  340.  paragraph 
8(a).  Furthermore,  the  articles  do  not 
specifically  authorize  the  applicant  to 
construct  and  operate  a  broadcast  sta- 
tion as  required  by  section  II,  para- 
graph 4.  On  January  7,  1976  the  Glen 
Iris  Baptist  Church  adopted  a  new 
constitution  and  bylaws  which  appear 
to  supersede  the  1943  articles  of  incor- 
jwration.  Glen  Iris  submitted  an  opin- 
ion from  legal  counsel  that  the  consti- 
tution and  bylaws  contain  information 
usually  encompassed  in  a  formal  arti- 
cles of  incorporation,  and  that,  imder 
the  constitution  and  bylaws,  a  broad- 
cast station  could  be  legally  operated 
in  Alabama  by  Glen  Iris  Baptist 
SchooL  However,  the  constitution  and 
bylaws  are  not  properly  certified.  CJon- 
sequently,  an  Issue  must  be  specified 
to  determined  whether  Glen  Iris  is 
properly  incorporated  under  Alabama 
law. 

3.  By  letter  dated  August  30.  1977. 
the  Commission  suggested  that  the  ap- 
plicants attempt  to  resolve  the  mutual 
exclusivity  of  their  applications.  Sub- 
sequently, the  applicants  advised  that 
efforts  to  resolve  the  conflict  had 
failed.  Therefore,  an  issue  will  be  spec- 
ified to  determine  whether  a  share- 
time  arrangement  between  the  appli- 
cants would  be  the  most  effective  use 
of  the  frequency  and  thus  better  serve 
the  public  interest.  In  the  event  that 
this  issue  is  resolved  In  the  affirma- 
tive, an  issue  will  also  be  speclfed  to 
determine  the  nature  of  such  an  ar- 
rangement. It  should  be  noted  that 
our  action  specifying  a  "share-time 
issue"  is  not  Intended  to  preclude  the 
miplicants.  either  before  the  com- 
mencement of  the  hearing  or  at  any 
time  diiring  the  course  of  the  hearing, 
from  participating  in  negotiations 
with  a  view  toward  establishing  a 
share-time  agreement  between  them- 
selves. 

4.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  propos- 
als are  mutually  exclusive,  they  must 
be  designated  for  hearing  in  a  consoli- 
dated proceeding  on  the  issues  speci- 
fied below. 

5.  Accordingly,  It  is  order.  That,  pur- 
suant to  section  309(e)  of  the  Commu- 
nications Act  of  1934,  as  amended,  the 
applications  are  designated  for  hear- 
big  in  a  consolidated  proceeding,  at  a 
time  and  place  to  be  specified  in  a  sub- 
Beq:uent  order,  upon  the  following^ 
tmaetz 

L  TO  detemdne.  in  Ught  of  the  lack  of  eer- 
tifleatfa>DS,  wbctbo'  Oloi  Iris  i>  properly  in- 
•orpoimted  imder  Alabama  law. 

2,  To  detennlne  the  extent  to  which  each 
of  the  laopoaed  operaUonB  will  be  Intecrat- 
ed  tato  the  0venLll  caMiBal  and  edueatkmal 
operation  and  obJectiveB  of  tbe 
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applicants  as  well  as  the  manner  in  which 
such  objectives  meet  the  needs  of  the  oom- 
munJty  to  be  served;  or  whether  other  fac- 
tors In  the  record  demonstrate  that  one  ap- 
plicant will  provide  a  mperior  e<taicaUonal 
FM  broadcast  service. 

3.  To  determine  whether  a  share-time  ar- 
rangement between  the  applicants  would 
result  in  the  most  effective  use  of  channel 
230  (91.9  MHz)  and  thus  better  serve  the 
public  interest,  convenience  and  necessity. 

4.  If  issue  3  is  decided  in  the  affirmative. 
to  determine  the  terms  of  a  share-time 
agreement. 

5.  To  detennlne.  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issiiea, 
which  of  the  applications  should  be  granted. 

6.  It  is  further  order.  That  to  avail 
themselves  of  the  opportxmity  to  be 
heard,  the  applicants  herein,  pursuant 
to  S  1.221(c)  of  the  Conunisslon's  rules, 
in  person  or  by  attorney  shall,  within 
20  days  of  the  mailing  of  this  order, 
file  with  the  Commission,  in  triplicate, 
a  written  appearance  stating  an  inten- 
tion to  appear  on  the  date  fixed  for 
the  hearing  and  present  evidence  on 
the  issues  specified  in  this  order. 

7.  It  is  further  order.  That  the  appU- 
cants  herein  shall,  pursuant  to  section 
311(aK2)  of  the  Communications  Act 
of  1934,  as  amended,  and  section  1.594 
of  the  Commission's  rules,  give  notice 
of  a  hearing  (either  individually  or,  if 
feasible  and  consistent  with  the  rules. 
Jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required 
by  section  1.594(g)  of  the  niles. 

FCDERAi.  ComnnncATioNs 

Commission, 
Wallacx  E.  Johnson, 
Chief,  Broadcast  Bureau. 
[FR  Doc.  78-21637  FDed  8-3-78;  8:45  am] 


[6730-01] 
FEDERAL  MARITIME  COMMISSION 

CEITmCATCS  Of  RNANaAL  tESK>NSUULITY 
(OIL  POUUnON)     . 

CartiWcates  l«vok*d 

Notice  of  voluntary  revocation  is 
hereby  given  with  respect  to  Certifi- 
cates of  Financial  ResponsibUity  (OU 
Pollution)  which  had  been  Issued  by 
the  Federal  Maritime  Commission. 
covering  the  below  indicated  vessels. 
pursuant  to  part  542  of  titie  46  CPR 
and  section  311(p)(l)  of  the  Federal 
Water  Pollution  Control  Act,  as 
amended.  j- 

CertificaUd         Oumer/ttperator  and  veMtOs 
Mo. 

•1180 Chevron  Traaaport  Corp.:  Asa.  v.  OmU. 

•ISM 8kibBA/8  0UTMik:B«iiMr. 

•latS ToBnevoifdi  Rederl  A/8:  Utera 

OUIS Au«.  BoMen.  Wm.  Miller's  lUcb  Poicer 

DoTolhta  BoUetL. 

nnt Anerieaa  President  Ubss.  UdJ   Bomg 

Xone  HaiL 


NOTICES 


34541 


OntVUMtei        Omter/opemUtr  mn*  vrntO* 
No. 

03S70 artit>i»»ssitiiisstsrh»ppU  XatwUk: 

Katwiik. 

•1696 . Bpico  Shipping  Corp.:  SjHca. 

•1906 Ben  Line  Steamers  Ltd.:  BenaibanacK 

•19W..-..  Deutsche         Dampfsehifffshrtt-aeseUs- 
chsftBansa:  UhatfiU. 

01*88 Brostroms  Rederl  AB:  Awi  BnMtrom. 

0304S Suomen  TsnkHslva  Oy-Flnska  Tsnkfar 

tygsAB:  Winha. 

03314 A/8  Athene  (Jorten  Bang):  iitotonte. 

03347 f!Mi«<«»n  PacUle  (Bermuda)  Lxd.:  H.  R. 

MoeHUUn. 

•3404 Omonla  Com.  Nav.  &A.:  Oaioata. 

•3418 Sidennar  8pJL:    Vna  Major.    Gemini 

Pleiades,  Aeeiaiere,  Lamtnatore,  Hiei%- 
utora,  Atpra,  Bwdnu,  Vela,  Ona 
Minon,  Centauro,  Auriga,  Corona  Aut- 
trale,  AinariuM.  Sai  Mareiu,  Oolossts. 
Perteut,  SagiUaHni,  DeiphinuM. 
Corona  Boreale. 

•SS51 KDermsn  lines  UdJCUy  or  Otajgott 

03836 Reftaieila  Panama  8.A.:   Oilbar  No.    3. 

Oitbar  No.  4,  Seatovn. 

03011 Sic  Bcritaen  D.  T.  ft  Co.:  Inavama. 

•3908 Kawaaskl  Kisen  KJC-  Denmark  Mam, 

OwotesMXa  Mar^  Holland  Maru. 

•8188 Btalpptaw Co. Fearllne.: AOsnKc ftorl 

•8371 8c*  Land  Bervioe.  Inc.:  San  Frmneieco, 

Kaphas  Semmet,  San  Juan. 

•3433 Daiwm  Kalun  KalwishlM  Kaisha:  Taeoma 

Mam. 

•3901 . Osaka  Shosen  Mitsui  Benpatai  KJL:  ro- 

cMtioeanMam. 

03803 Shofuku  Kisen  KJEj  Sftimoae  Jrara 

03663 . Ocean  Cllppen.  Inc.  New  Totk:  Ovaneat 

TVatwIcr. 
03840 ......  Sunexport  Holding  Oorp--  Aim.  WaL  M. 

CaUa^tan. 
03841 American  Export  lines.  Incj  Expori  De- 
fender, Export  Freedom,  Export  Diplo- 
mat, Export  Demoermep,  Export  Agent, 
Export  Aide,  Export  Adventttrtr  Export 
Ambattador,  Export  Banner,  Export 
ChaOenger,  Export  Bav,  Export  Build' 
er.  Export  Buyer,  Export  Leader, 
Export  Patriot,  Lightning,  Staghound, 
Red  Jacket,  De/lnoMce,  Oreat  JtepuMic 
Young  America,  Export  Courier.  Export 
Commerce,  Export  ChampUm. 

03918 Mot>U  Stilpping  ft  Transportation  Co.: 

MottU  ArrotB. 

•4389 . Dixie  Canien  Inc.:  OJfihore  249X 

04359 Reederel  Nord  Klaus  E.  Oldendwf f :  POr 

prnburg. 

04393 World    Wide    Transport.    IncJ    Oonoco 

fjpaiuL 

04404 lATt  ReJ  Johansen:  Reefer  Jo. 

062S9 Simfonla  Companla  Naviera  8JL:  Siwtr 

fimia.-' 

06287 Gates  Equipment  Corp.:  2/lt   /96L   765. 

Manf,  Dumpteow  No.  it,  Dumpeeoie 
No.  25.  Dredge  No.  24,  Commteree.  t7«, 
ZSS,  2i0.  137.  lOL 

06S34  Union  Steam  Ship  Co.  CUJL)  Ltd.:  O^loa 

SouOi  Pacific         

•6818 . OlotMis-Reederei  OMBH..  fUmabait:  SJL 

Krugerland. 

06996 AkIU  Senpaku  K.K.:  SMttrpu  Maru. 

07078 KommandltgeseUschaft  Turmalln 

ISchlffahrtsceselischaft  WLBJL  ft  Co.: 
TumuUin. 

073SS Teb  Tunc  Steamship  Co,  LUL:  Comeord. 

07404 BanseaUc  Hhlpmanagement  Ltd.:  Lmaka 

$and.  <. 

07572 Mliig  Corp.:  American  Ming. 

06833 Cooooo  Staipplns  0».:  Ooaooo  Jadcpc*- 

deace, 

09006 StcnaLineAB:AropalS;^ 

09074. Zuito  Shipping  Co..  Ltdj  jrabdeo-MonL 

09006 JuUattd  Shipping  Corp.- SkMiN. 

••306 Truss  Shipping  Co..  8UL:  SMita  JisrIhM. 

0*373 Cliatmar  Investments  Inc.  8JL:  Pumta 

Atalaga. 

0*810 Partrederlet  Bech  xn:  AwM  Msrfe  Beeft. 

lOOS* .  Bamyang    Bhiwitm    Co.    Ltd.:    Oeeaa 

Ihago*. 

MISS Johan     Befcatsn    AedKl    A/K    JOiak 

leader. 

UfWEI Basigisn  Ovsrssa  Ud.;  Aftsfl  Otorisr. 

_  Seirth  Marine  COfpu-  4t*L  «a  ft  Agf.  Ko. 
ntJgptMaf^i 


Certiffeated         Ovner/operator  and  veieel* 

No. 
10339 Samudeta  Shipping  (Iil>eria)  Inc.:  Salun- 

aka. 
10436 Garden  Gemini  Sliipping  Ltd.:  Oarden 

Oemini. 
10648 BeeUne    (Shipping)    Ltd.:    Penelope    ot 

York. 
10844 Mascot    Shipping    Co..    8.A.:     Battem 

Beauty. 
11614 Chung  Oal  Ship  Management  Co.,  Ltd.: 

Ro$e  Acacia,  Rote  Daphne. 
11714......  Global  Transport  Organisation:  OemiMr 

103,  Oemnar  102. 

11818 Ark  StUpplng  Ltd.:  Netaark. 

12388 Em.  Z  Svitaers  Salvage  Co.  Ltd.:  SviUer. 

12371 Shyang  Mou  Ocean  Enterprise  C:o„  Ltd.: 

No.  12  Shyang  Mou. 
13641. Selju   Suiaan   Kabushikl  Kaisha:   Seiju 

Mam  No.  20. 
13838 Kaliel  Kalun  Ttusho  K.K.:  RyuOumaru 

No.  S. 

12868 C.V.O.  Perromlnera  Orinoco  C-A.:  Icoa. 

13079 James  Bay  Exploration  0>.,  Inc.:  Jamet 

Bay. 

13101 PaclTIc  Sunshine  S.A.:  Canopy. 

13108 Olive  ft  Allan  Smith:  Mac  Dam. 

13129 Sari  Shipping  PTE  Ltd.:  GoUteneari  I. 

13187 Triscatln  SlUpplng  S.A.:  Oriental  Forett 

13267 Sovereign  OU  Transports  Ltd.:  Penteli- 

kon. 

13339 K/S  A/S  Utgard  ft  Co.:  Siragari. 

13344 Unique  Trading  K.K.:  JTte  Mam  No.  7. 

13441 Hidalgo  AtlanUoo  Navegaclon  8.A.:  Jo- 

catta. 

13468 Thoresen  International  A/S:  Toraeund. 

13636 DampskllMselskabet  AP  I960  AkUesels- 

kab:  Helene  Maenk. 

13661 Cherry  Point  S.A.:  Santa  Lucia  II. 

13644 Guardian  Transport  C:orp.:  Ocean  Trans- 
porter. 

13864 Ronastar  Shipping  Corp.:  Ronattar. 

13937 Sea  Orient  Companla  Naviera  S.A.:  Agre- 

By  The  Commission. 

Francis  C.  Hurney. 
Secretary, 

[FR  Doc.  78-21760  PUed  8-3-78;  8:45  ami 


[6730-01] 

CBtTmCATES  or  FINANCIAL  lESPONSIilUTY 
(OIL  POLLUTION) 

Notice  •»  Cillfkates  bswd 

Notice  is  hereby  given  that  the  fol- 
lowing vessel  owners  and/or  operators 
have  established  eviden(%  of  financial 
responsibility,  with  respect  to  the  ves- 
sels indicated,  as  required  by  section 
311(pKl)  of  the  Federal  Water  Pollu- 
tion Control  Act.  and  have  been  issued 
Federal  Maritime  Commission  Certifi- 
cates of  Financial  Responsibility  (Oil 
Pollution)  pursuant  to  part  542  of  title 
46CFR. 

C:ertlflcate  Owner/Operator  and  Vessels 

No. 

01011. Aktieaeiskabet    Det   Ostssiatiske    Kom- 

pagnt  Samoa. 

01087 Dampsklbaselskabet    Totm    A/&    Torm 

Helvig. 

01104 ..~~  Hyundai  International  Inc.:  Holla  Part- 
ner. 

01123 . Getty  Marine  (3orp.:  Houston  Oetty. 

01173 H.  Clarkaon  ft  Cto.  Ltd.:  Starbay. 

01333 Buries  Markes  Ltd.:  La  CordiUertL 

01330 Stiell  Tanlcers  (U.K.)  LtdJ  Entalina. 

01334 American   President   Lines,   Ltd.:   Presi- 
dent Adams  and  President  Cleveland. 

01437 . Pacific  Steam  Navigation  Co.:  Oroya. 

01468 C^ommon  Brothers  (Management)  Ltd.: 

Ximena,      Florida     SUverbow,      and 
Vanessa. 


Certificate  Owner /Operator  and  Vessels 

No. 
01636. Monrovia   Tramp   Stiippinc   Co.:   Peart 

Merchant 

0<  111 . Helge  R.  Myhre:  Heros. 

01641 . Bank  Line  Ltd.:  Crestbank. 

01768 Chotln  Ttansportatlon,  Incj  CAoMn  141S 

and  Chotin  1415. 

01798 Stag  Line.  Ltd.:  Begonia. 

01808 Suisse   Atlantique  Sodete   d'Armement 

Maritime  SJL:  Paytandu  and  Vanii. 

01890 A/S  BUlabonr  >(<toria. 

01910 Deutsche  Dampfschlfffahrtsgesellsetiaft 

Hansa:  Wilhaditurm. 
01936 Partnership    Between    Steamship    Co., 

Svendtiorg  Ltd.,  and  Steamship  Co.  of 

1912  Ltd.:  NeUy  Maersk. 

01968 Brostroms  Rederi  Ab:  Malmland. 

03041 Daimor  Przedslebiorstwo  Polowow  Dale- 

komorskich   I    Uslug   Rybacklctt:    Sa- 

gitta. 
02127 Sodete  d'Armement  et  de  Navigation. 

Charles     Schisiflno     Cie:     Catherine 

Schiafflno. 

02163 J.  Lauritzen  A/S:  itrian  JteeTer. 

02194 Compagnle   Oenerale  Maritime:    UtriOo 

and  Homtund. 

02197 Matson  Navigation  Co.:  Maut 

02198 Peninsular  ft  Oriental  Steam  Navigation 

Co.:  Stmthewe. 
02209 Plota    Meroante    Orancolombiana   S.A.: 

Rio  Cauga  and  Ciudad  de  Potto. 

02418 Sldermar  S J>.A.:  Delphinui. 

02441 Quel>ec  ft  Ontario  Transportation  COm 

Ltd.:  Blanche  Hindman,  George  Hind- 
man,  Martha  Hindman,  Helen  Evans. 

and  Parker  Evant. 

02449 A/S  Ivarans  Rederi:  Saii>a<for. 

02603 Empress  Hondurena  de  Vapores,  S.A.: 

Rio  Cuyamel  and  Almirante. 
03780 H  ft  S  Transportation  Co.,  Inc.:  Sally 

Barton. 
03877 ......  Nippon  Tusen  Kab<istilkl  Kaistia:  Jinmei 

Maru. 

02912 '  R  ft  W  Marine,  Incj  Crescent  City. 

02295 Great  Eastern  Sliipping  C:o.  Ltd.:   Veer 

Varuna. 
02917 Scherkate    Sahaml    KeschUranl    MeUl 

Arya:  Arya  Keyhan  and  Arya  Johan. 
02930 Companla   Sud-Americana   de   Vapores: 

roUen. 
02956  ..„.:  Ashland  OU  Inc.:  lC-2  and  NMS-41. 
02976 Arthur.Smlth  Corp.:  7t:B  309,  TCB  30«, 

TCB  301,  TCB  303,  AS-108,  AS-106.  and 

AS-100. 
02982 Shipping  Corp.  of  IndU  Ltd.:  State  of 

Manipur  and  Vithva  JTo/iini 
03077 Bulk  Pood  Carriers,   Inc.:   Chrlttina  F, 

Philip  F,  Antone  F,  Cindy  F,  and  Susan 

F. 
03271 Sea  Land  Service,  Incj  Sea  Land  Pacer 

and  tSea  Land  Pioneer. 

03318 Af  ran  Transport  C:o.:  Otobe  Oataxy. 

03430 Dalnlchi  Kalun  Kabushikl  Kaislia:  Ha- 

chiyo  Maru. 
03433 Hiroumi  Klsen  Kabushikl  Kaisha:  Japan 

Acacia. 

03484 Sanko  Kisen  K.K.:  Suiko  Maru. 

03508 Talyo  Oyogyo  K.K.:  Taiyo  Mam  No.  95. 

03703 Long  Beach  Tugboat  Ck).:  Skitalc. 

03718 Santa  Fe  Pomeroy,  Inc.:  CTioctaio  /,  SJ' 

1100.  SF 1101.  and  SF 1300. 

03727 Continental  Oil  Co.:  Barge  7003. 

03733  ....„  Great  Lakes  Dredge  Dock  Co.:  Dredge 

Louisiana. 
03738 Penrod    Drilling    6oj    Penrod    52    and 

PenrxHi  83. 
03736 Bethlehem  Steel   Corp.:   LeuHs    Wilson 

Foy. 
03740 Lake  Charles  Dredging  ft  Towing  Co. 

Inc.:  SB  S  and  ««0. 

03748 Boyer  Towing  Inc.:  JTootznoAoo. 

03918 MobU  Shipping  ft  TransporiAtlon  Cou 

MobUSurtfL 

04080 A/S  UglandB  Rederi:  Vida. 

04138 Avomeri  Oy:  Stormarfc. 

04164 ..  Modem  Transportation  0>.:  Onthio. 

04173 Fobs  lAunch  ft  Tug  Co.:  DTB  9  and  DTB 

10. 
04210 Anderson  Petroleum  Transportation  Co.. 

Inc.:  APT  241  and  APT  240. 
04228 0>mpagnle     Maritime     Helge     (Lloyd 

Royal)  S.Aj  JfonarcA. 


Certificate  Owner/Operator  and  Vessels 

No. 
04358. NedUoyd  Bulk  HV.:  JToaswiA.  Amstsi- 

toaL    Amsteldreef,   AmsteUiep.   Amsel- 

bureht.  Amstdbrink.  Maasbree.  Amstel- 

hof,    Amstelpark,    AmiiHveen,    AmstH- 

meer, '  Maastracht,    Amstelmolen,   Xs»- 

stelv^d,  and  Mare  Bonum. 
04386 Maritime  Co.  of  the  Philippines:  Corregi- 

dor  and  Afindanao 
04393 —  Worid   Wide   Transport.   Inc.:    Venture 

Italia. 
04413 Lelf  Hoegh  ft  Co.  A/S:  Seaspeed  Dana, 

Seatpeed  Dima,  Seaspeed  i4raMa.  Sea- 
speed  Asia,  and  Hoegh  Skean. 
04430 Navigasione  AlU  Italia  S.PJL:  Not  Sit- 

perba. 

04236 NaUonal  Marine  Service,  Inc.:  OWO-lOX 

04601 American  Tuna  Boat  Association:  City  af 

Lisbon  and  JTary  ftisobet/L 

05008 Star  Kist  Poods.  Inc.:  Royal  Pacific 

05048 P  LaelSK  Protelctor. 

06381 . Higman  Towing  Co.:  HTCO  43,  HTCO  4f, 

S-2011.  S-2012,  S-2013,  8-2014.  8-2019, 

8-2017,  8-2019.  8-2022.  S-2S11.  8-2512, 

CIT  2015,  and  CIT  2019. 
06446 Eastern  Seaboard  Petroleum  <%.,  Inc.: 

Bastpet  No.  t,  Eastpet  No.  5,  Bastpet 

No.  4.  Eastpet  No  S.  Bastpet  No.  2.  and 

Bastpet  No.  1. 

05437 Dow  Chemical  Co.:  Comgat  Mariner. 

08470  -_.  Ctiarter  Transport  Line  Inc.:  Wititlander 

I.  Wititlander  11,  and  Wittransport  IL 
08877 Par  Eastern  Shipping  Co.:   Felix  Deer- 

jinsky. 
06607 Hannah      Inland      Waterways      Corpj 

Hannah  3102. 

05676 International  Barge  Inc.:  SS-303. 

05704 Murmansk  Shipping  Co.:  I>initri|r  ft>«- 

tiarskiy. 

06736 Plots  Cubana  de  Pesca:  Rio  Zaea. 

05760 Dale  Transports  Ltd.:  BroototaJe,  Srin- 

dale.  Ferndale,  Leadale,  Nordale,  and 

Silverdalc 
06792 Korea  Wonyang  PIsheries  Co..  LtdJ  Beag 

Du  San  No.  9. 

06846 Shinto  Kalun  K.K.:  rbsan  Mara. 

06130 Northern  Shipping  Co.:  Pioner  Yakutit 

06196 Camerona  Navigation  Corp.  Ltd.:  Pana- 

max  Uranus. 
06348 Commercial  (^rp.  Sovrybflot'  Boris  Oor- 

inskv.    Gektor,   Suvalkiia,  and  RTMS 

7517  Kommunar. 

06384 Mercury  Shipping  Ck>.  Ltd.:  BayviUe. 

06678 ClUba-Kea-  Chiba  Maru. 

06671 KitanlhonOl     Kaiun     Kah^ishlkt     Kai- 

shiya:  Oft  Jin  and  JTvo  Jin. 
06877 Sodete  Prancalse  de  Transports  Mart- 

times:  Messidor.  Fructidor.  Pierre  Pow- 

lain,  Alsace,  and  ObemaL 
06906 Dlrectia  Nsiigatiei  Maritime  Navrom:  U- 

vezeni  and  Vidraru. 
06963 Societe  Prancalse  de  Transports  Mari- 

tlmes  A.T.A.  Walon:  Le  Mans. 
07366 Compagnle    Maritime    Des    Chargeurs 

Reunis:   Chevalier   ValbeUe.   Cap  Lor- 

dier,  Orgue.  Narval,  and  Tarpon. 
07698 Vroon  Shipping  (Uberia)  Ltd--  Galloway 

Express. 

07623 Dillingham  7^l«  ft  Barge  Corp.:  Foss-243. 

07743 Tangming  Marine  Transport  Corp.:  Ming 

Spring. 
08064 Santa  Pe-Pomeroy  Marine  Services  (^j 

SF2SO0,  SF  2501.  and  SF  2200. 
08131 Etap'resa  Navegadon  Caribe:  5  de  Sep- 

tiembre. 
08248 Argea    Industrie    Sidllane    Lavoraziooe 

Olli  Mlnerall  S.PJL:  Paraggt 
08296 Pranlcons  Companla  Naviera  8.A.:  Good 

Transporter  and  Grood  Lady. 
084«6 Standard    Chartering    Corp.,    Panama: 

Cape  Ray  and  Hamburger  Senator. 
08630 Prompt  Shipping  0>rp.,  Ltd.:  Bismarck 

Career,  Mindanao  Career,  and  Sunda 

Career. 

08884 Mogul  Line  Ltd.:  Z.OJIC  Manya. 

08617  .-„.  Palrmont  Enterprises  Ltd.:  Fator,  Fancy 

River.  Gentle  River,  Honey  River,  and 

Omce  Bit>er. 
08671 EXCOMM  Ltd.:  EXCOMM  MerOtanl  and 

EXCOMM  Mariner. 
08746 N.V.  Bocimar  £eUa 
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Certlficmte 

Wo. 
0S82S  >• 


Owner /Opermtor  and  Venda 


oesM. 


Conoco  Shipping  Co.:   Venturt  Canada, 

VmtuTt  Texai,  Venture  Oklahoma,  and 

Venture  America. 
Bangladesh    Shipping    Corp.:    Bangtar 

mta. 
Iphigente  Shipping  A  Trading  Corp.:  Pe- 

tTola  3«. 
Sauae  Broa.  Ocean  Towing  Co.  Inc.:  /. 

Whitney. 

090M . Thome  A  Co.  Pte.  Ltd.:  Tlmur  Star. 

00063 8»jn  Oversea*  Transport  Ltd.:  JTedUerra- 

nean  Sun. 
Queenlaxid  Maritime  Corp.:  Prominent  I. 
Gulf  Elevator  A  Transfer  Co.  Inc.:  VCBL 

340. 
Oy  Hango  Ship-Ownera  Ab:  Montana. 
Pkrtredolet  Avalon:  Pep  Avaion. 
Itajttde  Une  Co.  Ltd.:  Morning  Star. 
Auxillar  de  Tranaportea  klaritlmoe  S.A.; 

Carta  Atalaya  and  Oerro  Cotoroda 
0»710..„..  Continental    Mariner    Investment    Co. 

Ltd.:  Bi  Jin. 
Carnival  Crulae  Unes  Inc.:  Pettlvale. 
Atlas  Maritime  Co.  S.A.:  Yanbu. 
Transportes  MariUmoa  Onldos  S-A.:  Mini 

One. 
NavtpM  &A.:  JToiaea 
Productos   Allmentldaa   Del   Mar   8-Aj 

GavitaTL 
Partrederiet  Bech  XIII:  Stlher  SUvana. 
Oana  Naviera  S-A:  Yamato  Reefer. 
Stephenson  Clarke  Shipping  UdJ   Wit- 

inington. 
Alexandria  Shipping  A  Navigation  Co.: 

Kl  Malek  Faisal  and  El  Malek  Khated. 

10931 Hansung  Shipping  Co..  Ltd.:  Big  Otory. 

11083.-...  Interocean  Management   Corp.:   Brooki 

Range, 
lim Caribe     Tugboat     Corp.:     CMor     and 

Juneau. 

11451 Mo.  Ark  Barge  Une,  Inc.:  Patricia  Ann. 

11488 Rokko  Shipping  Co.  S-A.:  Saiix. 


Certlflcstes 

No. 
12217. 


NOTICES 

Owner/Operator  and  Veaaek 


Owner/Operator  and  T 


08999. 


09298. 
093M. 

09489. 
09627. 
09M6. 
09S59. 


09731. 
0763.- 
09789. 

10178. 
10299. 

10300. 
10433. 
10587. 

10771. 


11583 
11614 

11887  — 

11680. 


KAUkomarkklnat  Oy:  iTeio  and  JTaro. 
Chung  Gal  Ship  Management  Co..  Ltd.: 

Jupitar  Diamond. 
Ingram  Transportation  Coj  Partieia  L 
Hart 

4i„„„ Morton  Shipping  Corp.:  PidOitf. 

11638 Koamoa  Bulkachlffahrt  GMBH:  itnaaal- 

ahefm. 

11887 A/8  Havfugl:  Hattjo. 

11987 Carigulf  LtdJ  Carigujf  SxfrteM. 

12106 Tranaocean   Linera  (PTY)   Ltd.:    Woer- 

aianii  Ubangi  and  TagamA 

By  the  Commission. 

Francis  C.  Hxtrney, 
Secretary. 

ant  Doc.  78-21758  PQed  8-»-78;  8:45  am] 


[6730-01] 
CamnCATES  OF  HNANOAi  tESrONSWHJTY 

(OH  POUunoN) 

N0Mm  off  CwiificatM  ksMd 

Notice  is  hereby  given  that  the  fol- 
lowing vessel  owners  and/or  operators 
have  established  evidence  of  financial 
responsibility,  with  respect  to  the  ves- 
sels indicated,  as  required  by  section 
311(p)(l)  of  the  Federal  Water  PoUu- 
tion  Control  Act,  and  have  been  issued 
Federal  Maritime  Commission  Certifi- 
cates of  Financial  Responsibility  (Oil 
Pollution)  pursuant  to  Part  542  of 
Title  46  CFR. 


Certificates 

NOl 

I21U. 


Owner /Operator  and  Vcaaela 


Nippon  Kyodo  Hogei  KJL:  Seki  Maru 

No.  18. 

iail8 y  If  Kijrofuji  Kaiun:  HoAyo*  Maru. 

U144 Adliondck  Shipping  Corp.:  Star  Cano- 

jnu. 


p.n./tt«ji  National  Railways  Coj  Oeorvei 

Alexandre  Lebel 
Campania  Naviera  Giant  BJl:  Giant 
Oulf-Intercoaatal  Marine  Servicea.  Inc.: 

OIM 103.  aiM  104.  and  GIM  200. 
Polaris  Marine  K&bushilii  Kaisha:  Toba. 
Hongkong  Shipping  Agencies  LXd.:  Quinr 

Una. 
|r.hiMt.ifci  Kaisha  Pukushima  Oyogyw 

Seiiu  Maru  No  20. 
Bachlryu    Gyogyo    Kabnahlkl    Kaisha- 

Toahi  Maru  Na  15. 
Compagnie  Generale  d'Armements  Marl- 
times:  Oiinka. 
Progress  Marine,  Inc.:  PMI ST-95. 
Han  Sung  Enterprise  Co.  Ltd.:  Han  Sung 

No.  33. 
Edmund  A.  Gann:  BOU  Fleet  and  Bold 

PlioenictarL 
Sekihyo  Line  Ltd.:  Blue  Mateuyama. 
Xerefon  Shipping  Co.  SJL:  Oood  Spirit 
Em.  Z.  Svltzers  Salvage  Co..  Ltd.:  Sviteer 

Oarm. 
Dong    Ho    Shipping    Co..    LtdJ    Silver 

Cattle. 
Shipping   Corp.   of  New   Zealand   Ltd.: 

Loreno. 
Alaska  Marine  Shlppinr  Alen^  Provider. 
Les  Chargeura  Cnis,  Inc.:  Roland  Dea- 

gagnet. 
Sanko   Kiaen   (Cayman)   Ltd.:    Western 

Ethics  and  Western  Ertergy. 
Lorelei  Shipping  Corp.:  Alexa  L 
Tbnur  Carriers  (Private)  Ltd. :  TFL  Free- 
dom, 
Partr«deriet  Vee-Shlp:  Ventura. 
Hesperus  Maritime  Ltd.:  Oamlrit  Success. 
Partrederiet  Wilmona:  Wilmona. 
Neptune  Gamma  (PTE)   Ltd.:   Neptun 

Sardonyx. 
Schulte  &  Bruns  Schiffahrtagesellschaft 
Weser  KG,  Bremen:  Andalusia  and  Aq- 
uitania. 
Radford  Shipping  Co.:  WorU  Aretus. 
Marca  Line:  Santa  RoaoNo. 
Asimi  Maritime  Co.  Ltd.:  5t  Demetrlius. 
.  Coastal  Barge  Sc  Towing  Co.:  STC-140. 
.  Kafmyat    Shipping    Enterprises    Ltd.: 

SaronicSea. 
.  Star  International  Shlpptaf  Inc.:  Potri- 

eiaStar. 
.  Euroflot  8.A.:  TermanekL 
.  Apex  Towing  Co.:  Apex  3S12,  Apex  3002. 
Apex  3401,  Apex  3i0«.  Apex  3i0S.  Apex 
340S.  Apex  3504.  Apex  3610.  Apex  3603, 
Apex  3503,  Apex  3507,  Apex  3511.  Apex 
3S09.  Apex  M09,  Apex  1702,  Apex  2109. 
Apex  1902,  Apex  1904.  Apex  2002.  Apex 
2101.  Apex  1602,  Apex  1402,  Apex  1806, 
Apex  1802,  Apex  1703.  Apex  1301.  Apex 
1501,  Apex  1S03.  Apex  1701.  Apex  1305. 
Apex  1303.  Apex  1103.  Apex  1101,  H.  R. 
Zimmerman.  Richard  E.  Oirouard.  W. 
P.  Jackson,  Kathy  N,  Gloria  G.  Carol 
a,  and  Girard  Lewis. 
13768......  Dionikos  Shipping  Co.  lAdJ  Frigo  King 

and  Frigo  Queen. 
Somatra  Unea,  Ltd.:  Arem  I. 
Galleon  Shipping  Corp.:  GaOeon  Ruby. 
Cooperatlva  de  Pescadores  Del  Paclflco, 

R.L.:  Coopeatum  1. 
Union  Boiler  Co.:  Oot  Oooenport 
Tourmalin   Shipping   Corp.:    TOurmaHn 

Bay. 
Star,  Ltd.:  TTie  Lady  Scotia. 
General  Intermodal  logistics  Corp.:  SMT 
41X  SMT  415.  SJfT  414.  and  SMT  416. 

13843 SecoU  Shipping  Ltd.:  Secola. 

13844 Compania    Argentina    de    Transportes 

Maritlmos  SJV.:  Monfuice  //,  Marva- 
liente,  MarbeUa,  Atlas,  Mariinda.  and 
Marbonita. 

13845 Guanacaste  8.A^  Eliuba  and  El  Quetzal 

1M48 Red  Sea  Maritime  Servicca  Inc.:  Tenacim 

and  InUriativa. 

13847 Onaway    Transportation    Co.    Olympic 

SumlL  ^-K 

13848 Telsamar      ConflMAla      Naviera      8.A.: 

13849 Green  Blessing  line.  8.AJ  Orten  Bless- 

13850 Tsukaaa  Hatakeyama:  Hogo  Man.  No.  67. 


12531 ._ 
12S25_. 

12S38_. 
12684.... 

12642 -_ 

12780.- 

12806.- 

139S3..- 
13010  — 

19029.-. 

13198  — 
13250  — 
13266..- 

13017  — 

13279.-. 

13300..- 
13327  — 

13368.... 

13387.-. 
13392 _ 

13445 -. 
13461- 
13477  .„ 
13510- 

13521- 


13574- 
13981- 
13708- 
1ST13- 
13715- 

13719- 

33784- 
13748- 


13796- 
13797. 
13799. 

13800. 
13812. 

13817. 
1383S. 


Certificates 
No. 

13861 Shiohama  Kiaen  KJCj  Jhogin  Maru  and 

Tenjin  Mara. 

13662 Shikoku  Dockyard  Co..  LtdJ  LMMiilo. 

13653 Senyo  Senpaku  K.K.:  Kinyo  Jfam. 

13664 Co-Op  Marine  Co..  Ltd.:  0»-0p  Marine. 

13665. POrward  Gloria  Navigation  8.AJ  Oierry 

Island. 

13856 Fuji  Marine  Ca  Ltd.:  JTyofcuta)  Jfara  and 

OereMA 

13858 Summn  m.  Inc-'  LNO  Caftieom. 

13883  — .  Af  tadelfos  Cmnpanla  Navtera  S  JL:  A/ta- 
del/OS. 

13883 . Apostoloa  Marltima  Annador  &A.:  Apat- 

toloiA. 

13884 Rooaatar  Shipping  Corpj  JtoMstar. 

13865 Leonardo  Shlpirfng  Corp.:  Leonardo. 

13888 Jacaon  Zeetransporten  H  av.:  KU»er 

II. 

13887 Omega  Reefer  ServieeK  Lu^fetand. 

13888 St.  Valentine  Maritime  Oa  Ltd.:  WUhOm 

SdiuUe. 

13889 St.    Martin   Shipping   Ca    Ltd--    Helen 

SchulU. 

13870 jGolar  Martins  &A.  Buenos  Aires:  I,a«ra, 

Oaucho  CruM.  Oaueho  Laguna,  and 
Santos  Vega. 

13871 Wind  Tankers  Ltd.  A/8:    Wind  Eagle. 

Wind  Escort,  and  Wind  Enterprise. 

13873 Stolt  Tenacity.  Inc.:  Stolt  Tenacity. 

13674 River  Sc  Gulf  Transportation  Coj  5toel 

Explorer,  SteO  Rover.  ROT  »00.  Stea 
monger.  Steel  Trader,  Stea  Expreas. 
Stea  Clipper,  Steel  Pioneer,  ROT  923, 
ROT  924.  ROT  925,  Steel  Patnrtt.  ROT 
904.  ROT  911.  ROT  912.  ROT  91S,  ROT 
914,  RGT  915,  ROT  916.  ROT  905,  ROT 
910.  ROT  906.  ROT  907.  ROT  909.  ROT 
909,  ROT  1016.  ROT  1006.  ROT  1002. 
RGT  1008.  RGT  1004.  ROT  1012.  ROT 
1014.  ROT  1010.  ROT  1013,  ROT  1009, 
RGT  1005,  ROT  1001,  ROT  928,  ROT 
927.  RGT  926,  ROT  902,  ROT  901..  ROT 
1007.  ROT  lOOX  ROT  908,  ROT  1015, 
ROT  1011.  ROT  922,  ROT  921.  ROT 
920,  MOT  919.  ROT  918.  and  ROT  917. 

13875 Chemical  Carrier,  Incj  Ifaya  Farber. 

13878 Clroolo  Shipping  Inc:  VoMitaJcia 

13879 Cttr  Maritime  Inc:  MariUa. 

13683 Agto   Maritime   Corpj   Eugenie   C  and 

OirisUnaa 

3684 Koho  Sulsan  Kahwshikl  Kaisha:  Koho 

Maru  No.  18. 

13888 Trade  Ocean.  Inc:  Trade  Notnad. 

3688 SXBJL  BJLB-  El  Oaucho.  A  Podrero.  El 

Cineo.  ttod  Estaneia. 

,3889 .  Cart  MoseK  Western  Pioneer. 

i3690 Campania  International  de  Exportacton 

e  Importaeion  S.A.:  C<ei«a  Once 
Northern  Navigation  Co..  Inc.:  Von  Fort 
Mentor  Shipping  Co,  8.A.:  Tannis  M. 
Fintias  Compania  Naviera  BJl:  Hattan. 
Deborah  Shipping  Corp.:  DeboroA  D. 


OeiMflnnw       Owner/Operator  and  YeHela 


.3891  — 
13893  — 
.3893.- 
3894  — 
3895...-.  Seliba  S.A.:  Selibo. 


,3898. 

i3897. 

.3898. 

3899. 
.3900. 

.3903. 

3903. 

,3908. 


Marathounda  Shipping  Corp.:  Oapeten 

JfanoMs  Moeimanolia 
Dioakouroi     Compania     Naviera     8JL: 

JTostor. 
Bella  Coola  Shipping  Ca  Ltd.:  Besseggen 

and  Jiondevpen. 
Pucaiamar  S.A.:  Lugano. 
Neptune  Victory  Shipping  Corp.:  Hunter, 

Car  Castle,  wdA  Contessa. 
St.  Mark  Shipping  Co.  Ltd.:  AngiUea 

SdiuUe. 
St.  Thomas  Shipping  Co.  Ltd.:   Chris- 
tiane  Schulte. 

Montblanc  Shipping  Co.  8.AJ  Kalmia 

3907 Martrato  Naviera  S.A.:  Aldeo. 

3908 Liberty  Maritime  Corp.:  Elbhaff. 

,3909 Tuklo  Aahizalcl:  Heiun  Maru  No.  55. 

tS910 Spanta  Shipping  Co.  S.A.:  Patricia  U. 

3911 Oreek-HoUand  Shipping  Co.  Ltd.:  l/estos. 

3913 Tltlna  Tanker  Ltd.:  Olive  Oyl. 

3915.-.-  Porforadora  Mexico.  BJL:  Reforma  and 
Jtevolacion. 

.3918 Kowimandiittlyhtlo  Juaal  Kehria  8t  Co.: 

FinnbmUder. 

13918 Setaan     MarueUsu     Kahm     Kahiishikl 

Kaiaha:  Doien  Maru  No.  18  and  Ito 
Maru  No.  18. 

,3919 East  Oeean  Marine  *  Cofp, 

Hakko  Reefer. 


—  Owens-Condng  PlbenlBa  Corp.. 

bull  Asphalt  DMaton:  OTC-IO.  OTC- 
11.  JPW-19»,  JPW-lt9,  9aAVMI-16S0. 

18921 Zenith  Navlgatton  Ltd-- i)omina. 

U93S Terotaakos   8hippin«   Ca    Ltd.:    Irenes 

Symphony. 

By  The  Commission. 

Pkancis  C.  Hxtrnet, 
Seeretarn. 

[FR  Doc.  78-21769  FUed  8-8-78;  8:45  am] 

[1505-01] 

FEDERAL  TRADE  COMMISSION 

IMBMIBtS  AND  ACQUISITIONS  M  IHf  DAMY 
MOUSntY 


Correction 

In  FR  Doc  78017939  appearing  at 
pa«e  28046  In  the  issue  for  Wednes- 
day, June  28.  1978,  in  the  first  column 
of  page  28047.  the  flrst  line  of  the 
paragraph  in  small  type  now  reading 
"Provided,  that  corporations  that  filed 
•  •  •"  should  have  read  "Provided, 
that  corporations  that  fUe 

[M20-29] 

GENERAL  SERVICES 
ADMINISTRATION 

ADVnOlY  PANK  ON  STOOCnU  DISPOSAL 
POUOCS 


MstablWiTnerU  af  advifory  panA 
Tbia  notice  is  published  in  accordance 
with  Uie  provisimis  of  section  9(aK2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463)  and  advises  of  the 
estabUshmoit  of  an  advisory  panel  for 
review  of  the  policies  of  the  Office  of 
Stockpile  Disposal,  General  Services 
Administration.  The  Administrator  of 
General  Services  has  determined  that 
this  advisory  panel  is  in  the  public  in- 
terest. 

Designation.  Advisory  panel  on 
stockpile  disposal  policies. 

Purpose.  To  review  existing  proce- 
dures and  make  recommendations  as 
appropriate  to  the  Administrator  of 
General  Services  with  respect  to  the 
methods  by  which  the  Office  of  Stock- 
pile Disposal,  GSA,  markets  excess 
materials.  The  objective  is  to  utilize 
the  experience  and  expertise  of  var- 
ious segments  of  the  community  in 
conducting  the  review. 

Qeneral  infomuition.  Pursuant  to 
Office  of  Management  and  Budget 
Circular  A-63,  the  committee  manage- 
ment secretariat  has  authorized  a 
p«lod  of  less  than  IS  days  between 
publication  of  this  notice  and  the 
filing  of  the  panel  charter. 

Dated:  August  3. 1978. 

JAT  SOLOlf  ON. 

Administrator. 
CFR  Doe.  78-31929  FUed  S-^-Tt;  10:40  am] 


NOTICES 

[4110-«S] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 


I  and  Drag  AdarfaialraMMi 
CONSUMEI  PABTIOPATKHI 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  an- 
nounces a  forthcoming  New  York  dis- 
trict consumer  ad  hoc  meeting. 

date::  The  meeting  wQl  be  held  from 
10  ajn.  to  1  pjn.,  Wednesday,  Aufirust 
16.  1978. 

ADDRESS:  Federal  BuUdlng,  26  Fed- 
eral Plaza.  Room  S05C,  New  York. 
N.Y.  10007. 

FOR  FURTHER  INFORMATION 
CONTACT: 

George  J.  Gerstenberg  (HFR-2100), 
^District  Director,  Food  and  Drug  Ad- 
ministration,    850     Third    Avenue. 
Brooklyn.  N.Y.  11232.  212-965-5301. 

SUFPLEliCENTARY  INFORMATION: 
The  meeting  agenda  is  as  follows: 

1.  The  use  of  the  term  "natural"  in 
foods,  drugs,  and  cosmetics. 

2.  Generic  food  labeling— No  friUs. 

3.  Food  labeling: 

a.  Ingredient  labeling. 

b.  Nutrition  labeling  and  other  di- 
etary information. 

c.  Open  date  labeling. 

d.  Total  food  labeling. 

e.  Safe  and  suitable  ingredients. 

f .  Imitation  and  substitute  foods. 

g.  Food  fortification.  .^ 

Dated:  July  26. 1978. 

William  F.  Rahdolph. 
Acting  Associate  CoTnmissioner, 
Regulatory  Affairs. 
[FR  Doc.  78-21359  Filed  8-3-78;  8:4S  am] 


[4110-03] 

MEALTH  CAIE  SBtVICES 


AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  an- 
nounces a  forthcoming  regional  Ad 
Hoc  Professional  Meeting  to  be 
chaired  by  the  Commissioner  of  the 
Food  ^d  Drug  Administration. 

DATE:  The  meeting  will  be  held  7:30 
pjn..  Wednesday,  September  13,  1978. 

ADDRESS:  The  meetinc  wiU  be  held 
at  the  St.  Louis  Medical  Society  Audi- 
torium. 3839  Lindell  Boulevard.  St. 
Louis.  Ma  63108. 


34543 

FOR  FURISER  INFORMATION 
CONTACT: 

Alan  S.  Kaplan,  Office  of  Profession- 
al Programs  (HFG-15).  Food  and 
Drug  Administration.  Department  of 
Health,  Education,  and  Welfare. 
6600  Fishers  Lane.  Rockville.  Md. 
20857.  301-443-5470. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  the  meeting  is  to  ex- 
change information,  amonc  health 
professionals  and  the  Regional  and 
District  Staff  offices,  relative  to  FDA's 
established  procedures  for  eliciting 
health  professional  input  into  the 
agency's  decisionmaking  process,  to 
identify  common  problems  within  the 
sphere  of  FDA's  responsibility  that 
have  an  effect  on  the  practitioner 
and/or  the  delivery  of  health  services, 
to  seek  solutions  to  those  problems, 
and  to  conduct  other  activities  of 
mutual  interest  and  benefit. 

Dated:  July  28, 1978. 

WnxiAM  F.  Raitdolph. 
Acting  Associate  Commissiorter 
for  Regulatory  Affairs. 

[FR  Doe.  78-21649  FDed  8-3-78;  8:46  am] 


[4310-04] 

DEPARTMENT  OF  THE  INTERIOR 

liira—  9tlmmi  HOiiagiwiil 

[Oroup  320  and  632] 

CAUKMNU 

nMi0  9*  Rflv  #T  Svfwyr  rHMQ  Dots  9imp#im9v 

■  JULT  26. 1978. 
In  FR  Doc.  78-8466,  appearing  on 
page  63  of  the  issue  for  March  31. 
1978,  prescribed  that  a  plat  of  survey 
for  T.  28  V^  S.,  R.  40  E..  Mount  Diablo 
Meridian,  California,  would  be  official- 
ly fUed  in  the  CaUfomia  State  Office, 
Bureau  of  Land  Management.  Sacra- 
mento, effective  at  10  a.m.  on  May  6, 
1978. 

The  official  filing  date  is  herewith 
suspended. 

Hermah  J.  Ltttqb, 
Chief,  BruTuA  of  Records 
aTid  Data  Management 
[FR  Doc.  78-21630  FQed  8-3-78;  8:40  am] 


[4310-04] 

[Oroup  320  and  6231 

CAUFOtNU 

mag  af  Plot  •!  Survay 

July  38, 1978. 
1.  A  plat  of  survey  of  the  following 
described  land,  accepted  January  16. 
1978.  will  be  officially  filed  in  the  CaU- 
fomia State  Office.  Sacramento. 
Calif.,  effectiv  at  10  aju.  on  Septem* 
ber  12. 1978: 
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Moom  Diablo  Mbidia*.  Caut. 

T.  28%  a,  R.  40  K.. 

See.  XI  to  S6.  tnctustve. 

The  surveyed  area  described  totals 
867.40  acres. 

The  plat  represents  a  survey  of  the 
east  and  west  boundaries  and  subdlvl- 
sional  lines  of  the  above  listed  town- 
ship, a  dependent  resurvey  of  the 
south  boundary  of  T.  28  S..  R.  40  EL. 
and  a  portion  of  the  south  boundary 
of  T.  28  S..  R.  39  E.,  Mount  Diablo  Me- 
ridian. Calif . 

2.  Effective  January  16.  1978.  the 
date  of  acceptance  of  the  said  plat  of 
survey,  title  to  section  36  vested  in  the 
State  of  C^omla  as  school  grant 
land.  ^    ^ 

3.  The  public  lands  listed  above  are 
open  to  the  operation  of  the  public 
l^nd  laws,  subject  to  any  valid  existing 
rights,  and  the  requirements  of  appli- 
cable law,  rules  and  regulations. 

The  public  lands  are  also  subject  to 
the  provisions  of  any  existing  with- 
drawals. Including  Power  Site  Classifi- 
cation No.  241.  dated  November  11. 
1929.  and  Power  Project  No.  1396, 
dated  July  14,  1938.  described  as  fol- 
lows: 

An  W*^  Was  witbin  30  feet  of  esch  side 
of  the  ooostructed  power  tnmsmlaston  line 
in  Lots  S  and  4.  section  32.  T.  28%  8..  R.  40 
E..  MDM.  CalUornia. 

4.  The  area  surveyed  is  geographical- 
ly located  in  the  California  Desert 
Conservation  Area.  The  elevation 
ranges  from  3,200  to  4.300  feet  above 
sea  leveL  The  surface  Is  sandy  and 
rocky  with  ^e  vegetation  being 
mainly  creosote  brush. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  SUte 
Office.  Bureau  of  Land  Management, 
Federal  Office  Bxillding.  Room  E-2841, 
2800  Cottage  Way,  Sacramento,  Calif. 

95825. 

HsRMJur  J.  Ltrob, 
Oiief.  Branch  of  Record* 
and  Data  Management 
[TO  Doc  78-21631  PQed  8-8-78;  8:48  ami 


NOTICES 

See.     26.     WVUfS%,     SE%MW%     and 
NS%SW%. 
T.  18  8,  R.  28  E.. 

8ec8.SWV;SE%. 
T.  20  8..  R.  27  EL, 

Sec.  2.  lota  3  and  4:  

Sec.  3.  lot  1,  SVWEK  and  SEV^MWH. 
T.  9  8..  R.  30  E.. 

Sec  31.  NWNE%  and  SWV4NE%. 
T.  20  8..  R.  37  E.. 

Sec  27.  NW%NE%. 

These  pipelines  wUI  convey  natural 
gas  across  2.879  miles  of  public  lands 
In  Chaves,  Eddy  and  Lea  Counties,  N. 
Mex. 

The  purpose  of  this  notice  is  to 
Inform  the  public  that  the  Bvu«au  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so,  under  What  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager.  Bureau  of  Land 
Management,  P.O.  Box  1397.  Roswell. 
N.  Mex.  88201. 

Fbxd  E.  Paoilla. 
Chief.  Branch  of  Lands 
arid  Minerala  Operationt. 

[FR  Doc  78-21632  FQed  8-8-78;  8:45  am] 
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[MM  33820.  33822.  33833.  33834.  33982] 
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Management,  P.O.   Box  6770,   Albu- 
querque. N.  Mex.  87107. 

FteDK  Padhxa, 
Chief,  BrantA  of  Lands 
and  Minerals  Operations. 
IFR  Doc  78-21633  FQed  8-3-78;  8:45  am] 
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[NM  33883. 33884  and  338851 

NiWMCXICO 


July  26, 1978. 
Notice  Is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  UJB.C.  185),  as 
amended  by  the  act  of  November  16, 
1973  (87  Stat.  676),  El  Paso  Natural 
Oas  Co.  has  applied  for  seven  4V4-lnch 
natural  gas  pipeline  rights-of-way 
t  the  following  lands: 


[4310-44] 


am  33882] 
NiWMiXICO 


T.  21 8..  R  22  E.. 

Sec  25.  SMSBM.  SWMSEM: 


JOT.T  26, 1978. 
Notice  Is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  act  of  November  16. 
1973  (87  Stat.  676)  El  Paso  Natural 
Oas  Co.  has  applied  for  three  4%-lnch 
natural  gas  pipeline  rights-of-way 
across  the  following  lands: 

New  ICszico  Pkixcipal  Moodiak.  Nbw 
llszxco 

T.  27  N..  R.  6  W., 

Sec  17.  E%SEV4; 
Sec  33.  E%SE%. 
T.  27  N..  R.  7  W, 
Sec  5.  EV«BW%. 

These  pipelines  wOl  convey  natural 
gas  across  0.621  of  a  mile  of  public 
lands  in  Rio  Arriba  Coimty,  N.  Mex. 

The  purpose  of  this  notice  Is  to 
Inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so,  imder  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District   Manager.   Bureau   of   Land 


July  26, 1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (80  U.S.C.  185),  as 
amended  by  the  Act  of  November  16. 
1978  (87  Stat.  576)  Phmipe  Petroleum 
Co.  has  UDplied  for  three  4Vb-lnch  nat- 
ural gas  pipeline  rights-of-way  across 
the  following  lands: 

New  Mxzioo  PazaciFAL  Mnusua.  New 
Mexico 

T.  18  a.  R.  26  E.. 
Sec  36.  NHNWV^  and  SW%NW^4. 

These  pipeUne  will  convey  natural 
gas  across  0.673  of  a  mile  of  public 
lands  in  Eddy  County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
Inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
ICanagement,  P.O.  Box  1397,  Roswell. 
N.  Mex.  88201. 

Fbxd  E.  Padilla. 
Oiief.  Branch  of  Lands 
arid  Minerals  Operations. 

[FR  Doc  78-21634  FQed  8-3-78;  8:45  am] 
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JXJLY  26, 1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  <30  UJ3.C.  185),  as 
amended  by  the  act  of  November  16, 
1973  (87  Stat  576).  El  Paso  Natural 
Oas  Co.  has  applied  for  one  4M-lnch 
natural  gas  pipeline  right-of-way 
across  the  following  land: 

Msw  Mbooo  PanKir al  MmrniAa.  NCw 


T.  27  M,  R.  7  W.. 
Sec8.SWMBW\^ 


This  pUMllne  will  convey  natural  gas 
across  0.035  of  a  mile  of  public  laiids  in 
Rio  Arriba  County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
Inform  the  public  that  the  Bureau  will 
be  proceeding  with, consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  6770,  Albu- 
querque. N.  Mex.  87107. 

Frkd  E.  Padilla. 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  78-21635  PUed  8-3-78;  8:45  am] 
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nvnsioi  Msnicr  mazmo  aovisoiy 
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Notice  Is  hereby  given  that,  piirsu- 
ant  to  Pub.  L.  94-579.  title  IV,  section 
403,  the  Bureau  of  Land  Management. 
XJJB.  Department  of  the  Interior,  Riv- 
erside. C:allf..  District  Grazing  Adviso- 
ry Board  will  meet  August  31,  1978. 
Agenda  items  are  organization  and  dis- 
cussion of  the  role  and  function  of  the 
Board,  discussion  of  the  final  grazing 
administration  and  trespass  regula- 
tions, district  multiple  use  planning 
activities  for  the  McCain  VaUey  Re- 
source Conservation  Area  and  the 
California  Desert  Conservation  Area 
desert  plan,  and  the  district  range  im- 
provement program  for  fiscal  year 
1979. 

The  meeting  will  be  held  at  the  Riv- 
erside District  Office,  1695  Spruce 
Street.  Riverside.  Calif.  92507.  from  10 
ajn.  to  4:30  p.m.  The  meeting  is  open 
to  the  public. 

Dated:  July  28. 1978. 

OKRALO  E.  HiLLIER. 

District  Manager. 
[FR  Doc.  78-21695  FUed  8-3-78;  8:45  am] 
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[U-29248] 
UTAH 


I  ll#C0^fVfMM  W 


The  Bureau  of  Ijmd  Management, 
Department  of  the  Interior,  has  filed 
withdrawal  application.  U-29248,  for 
the  following  described  public  lands 
from  setUwnent,  sale,  location,  or 
entry  under  all  the  general  land  laws. 
Including  the  mining  laws  subject  to 
valid  existing  rights: 


NOTICES 

Salt  Lake  MzusiAV 

T.  41  a.  R.  14  W.. 

Sec  14.  WVUfWM.  NW%SW\«: 

Sec  15.  Lots  1-6.  Inclusive,  WWEMi.  WW 

(all); 
Sec     22.     WVUfEM.     MW^     NVkSWVh 

NWWiSE^ 

The  area  described  aggregates  ap- 
proximately 1.125.60  acres  in  Washing- 
ton County.  Utah. 

The  applicant  desires  the  land  for 
the  Red  CUf  fs  Recreation  Site. 

On  or  before  September  15.  1978.  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connec- 
tion with  the  proposed  withdrawal 
may  present  their  ^ews  in  writing  to 
the  undersigned  authorized  officer  of 
the  Bureau  of  Land  Management. 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management . 
Act  of  1978,  notice  is  hereby  given 
that  an  opportunity  for  a  public  hear- 
ing is  afforded  in  connection  with  the 
proposed  withdrawaL  AU  interested 
persons  who  desire  to  be  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  for  a  hearing  to  the 
undersigned.  Notice  of  the  public 
hearing  will  be  published  in  the  Feder- 
al Register  giving  the  time  and  place 
of  such  hearing.  The  public  hearing 
will  be  scheduled. and  conducted  in  ac- 
cordance with  BLM  manual,  section 
2351.16B. 

The  Department  of  the  Interior's 
regulations  provide  that  the  author- 
ized officer  of  the  BLM  will  undertake 
such  Investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demands  for  the  lands  and  their  re- 
sources with  the  view  of  assuring  ttiat 
the  area  sought  is  the  minimum  essen- 
tial to  meet  the  applicant's  needs,  pro- 
viding for  the  maximum  concurrent 
utilization  of  the  lands  for  purposes 
other  than  the  applicant's,  and  reach- 
ing agreement  on  the  concurrent  man- 
agement of  the  lands  and  their  re- 
sources. 

The  authorized  officer  will  also  pre- 
pare a  report  for  consideration  by  the 
Secretary  of  the  Interior,  who  will  de- 
termine whether  or  not  the  lands  will 
be  withdrawn  and  reserved  as  request- 
ed by  the  m;>plicant  agency. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  The  Secretary's 
determination  shall,  in  a  proper  case, 
be  subject  to  the  provisions  of  section 
204(c)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat. 
2752. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Fki«ral  Register,  the  lands  will  be 
segregated  from  entry  as  specified 
above  unless  the  application  is  reject- 
ed or  the  withdrawal  is  approved  prior 
to  that  date.  If  the  withdrawal  is  ap- 
proved by  the  Secretary,  the  segregar 
tion  will  ronain  in  effect  for  a  period 
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of  20  years  fran  the  date  of  sudi  ap- 
proval 

All  communications  in  connection 
with  this  proposed  withdrawal  should 
be  addressed  to  the  undersigned. 
Bureau  of  Land  Management.  Depart- 
ment of  the  Interior,  University  Club 
Building,  136  East  South  Temple,  Salt 
Lake  City,  Utah  84111. 

Dated:  July  26, 1978. 

Paul  L.  Howard. 
State  Director. 
[FR  Doc  78-21694  FUed  8-3-78;  8:45  am] 


[4310-84] 

SOUTH  DAKOTA;  FOIT  MiAM  AUA 

^  -  -■at  I,  M    hA  mm  m^m^m^M   B^^Aaft^Al^^iA 

Under  the  authority  of  Section 
202(cK5)  of  the  Sikes  Act  (88  Stat. 
1369,  1371);  and  as  a  result  of  a  public 
Involvement  meeting,  held  November 
22,  1977,  in  Sturgls.  S.  Dak.,  the  fol- 
lowing interim  management  regula- 
tions for  the  Fort  Meade  recreation 
area,  Sturgls,  S.  Dak.,  are  hereby  pro- 
mulgated pending  completion  of  the 
Fort  Meade  recreation  management 
plan,  pursuant  to  sectlon~202(aKl)  of 
the  Sikes  Act,  supra,  and  other  au- 
thorities. These  regulations  are  of  a 
temporary  nature  and  are  the  result  of 
a  need  which  surfaced  at  the  above 
mentioned  public  Involvement  meet- 
ing. Upon  completion  of  the  recreation 
management  plan,  these  regulations 
will  be  superseded,  modified,  or 
amended  by  permanoit  recreation  reg- 
ulations in  conformity  with  the  recrea- 
tion management  plan. 

The  following  restrictions  will  become  ef- 
fective August  15. 1978: 

1.  All  vehicles  are  restricted  to  desisnated 
roads  and  trails. 

2.  The  use  or  discharge  of  all  firearms  is 
restricted  on  the  south  end  of  the  Fort 
Meade  area  (all  land  south  of  Highway  No. 
34).  The  use  or  dischargee  of  all  firearms  is 
restoicted  on  the  north  end  (all  land  north 
of  Highway  No.  34).  except  in  specially  des- 
ignated areas  (v  during  the  desifljiated 
hunting  seasons. 

3.  The  possession  or  use  of  all  flreworiu  is 
prohibited. 

4.  Camping  is  restricted  only  to  designated 
campgrounds. 

5.  Open  fires  are  prohibited.  Fires  are  al- 
lowed only  in  campgrounds  or  other  desig- 
nated fire  pits. 

These  regulations  apply  to  the 
public  lands  in  sections  1,  2.  3,  10.  11. 
12.  13.  14.  15,  22.  23.  24.  25.  26  T.  5  N.. 
R.  5  R.  BHM;  and  sections  25,  26,  27. 
34,  35,  36  T.  6  N..  R.  5  E.,  BHM. 

The  purpose  of  these  restrictions  is 
to  minimize  hazards  to  visitors  and 
surroimding  residences,  minimize  the 
possibility  of  wild  fire,  stop  soil  ero- 
sion, vegetation  loss,  wildlife  habitat 
loss,  and  damage  to  historic  and  cul- 
tural resources. 
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The  iNiblic  lands  within  the  desig- 
nated area  will  remain  open  to  other 
resource  and  recreaticm  uses.  Admlnla- 
tratiye  access  by  ORV  is  allowed  for 
m^t  and  BLM  contra^rs.  licensees, 
permittees,  and  all  other  Federal. 
State,  and  county  employees  when  on 
official  duty.  Permits  for  ORV  use  in 
the  area  may  be  authorized  by  the  dis- 
trict manager  for  other  special  pur- 
poses. 

The  roads  and  trails  designated  for 
ORV  use  wHl  be  marked  by  signs.  A 
map  of  the  area  affected  by  this  desig- 
nation is  available  from  the  South 
Dakota  area  office.  310  Roundup 
Street.  BeUe  Pourche,  S.  Dak.  57717. 
Pursuant  to  section  204(aK2)  of  the 
Sikes  Act.  supra,  any  person  who 
knowingly  violates  or  fails  to  comply 
with  any  regiilations  prescribed  under 
section  202(0X5)  of  the  Act  shall  be 
fined  not  more  than  $500  or  impris- 
oned not  more  than  6  months,  or  both. 

I>ated;  July  27. 1978. 

OlORGE  S.  NEUBKRO. 

District  Manager. 
[PR  Doc.  78-21707  Ffled  8-3-78;  8:45  anal 
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11568.  Salt  Lake  City.  Utah  84147.  tele- 
phone 801-524-5404. 
Central  Utah  ProjecU  Office.  Bureau  of 
Reclamation.  160  North  200  Weit  Provo. 
Utah  84601.  801-584-0320. 

Single  copies  of  the  supplement  may 
be  obtained  on  request  to  the  Commis- 
sioner of  Reclamation  or  the  Regional 
Director.  Please  refer  to  the  statement 
number  above. 

Dated:  August  1, 1078. 

Larrt  E.  Msikotto. 

Deputy  Assistant 
Secretary  of  the  Interior. 
[PR  Doc.  78-21664  PQed  8-3-78;  8:46  am] 
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[4310-70] 


South  Third  Street.  Philadelphia.  Pa.. 
19106.  Please  refer  to  the  statement 
number  shown  in  the  title. 

Dated:  August  1, 1978. 

Labxt  E.  MaimoTTO, 

Deputy  Assistant 
Secretary  of  the  Interior. 
[PR  Doc.  78-21666  PUed  8-8-78;  8:45  am] 
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INTBtNATIONAL  TRADC 
COMMISSION 
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Pursuant  to  section  102(2KC)  of  the 
National  Environmental  Policy  Act. 
the  Department  of  the  Interior  has 
prepared  a  supplement  to  the  final  en- 
vironmental statement  on  the  Bonne- 
ville Unit.  Central  Utah  Project,  for  a 
proposed  action  to  establish  a  manage- 
ment plan  for  creation  of  a  recreation 
management  boundary  line,  construc- 
tion of  recreation  facilities,  and  adop- 
tion of  administrative  and  manage- 
ment procedures  on  an  existing  im- 
poundment in  north-central  Utah. 
The  supplement  will  be  distributed  for 
information  to  agencies  and  entities 
receiving  the  Bonneville  Unit.  Central 
Utah  Project,  final  environmental 
statement. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Director.  Office  of  Environmental  Affairs. 
Room  7622,  Bureau  of  Reclamatioa  De- 
partment of  the  Interior.  Washington. 
D.C.  20240,  telephone  202-343-4MI. 

Division  of  Engineertag  Support.  Technical 
Services  and  Publications  Branch.  E.  &  R. 
Omter.  Denver  Pederal  Center,  Denver, 
Colo.  80225,  telephone  303-234-3006. 

Office  of  the  Regional  Director,  Bureau  of 
Reclamation.  Pederal  Building,  P.O.  Box 
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PINi  CRraC  STATE  AND  NATIONAL  SCiMC 
tlVBI 


Av«aabMty  of  Hn^ 


Pursuant  to  section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  a  final  environmental 
statement  for  the  proposed  Pine  Creek 
State  and  National  Scenic  River  in 
Pennsylvania.  The  statement  consid- 
ers the  probable  impact  of  establishing 
Pine  Creek  and  selected  tributaries  as 
a  component  of  the  National  Wild  and 
Scenic  River  System,  the  Notice  of 
Availability  inviting  comments  on  the 
draft  sUtement  (DES  77-31)  was  pub- 
lished in  the  Pederal  Register  on  Sep- 
tember 9. 1977. 

Copies  of  the  statement  are  availa- 
ble for  inspection  at  the  following  lo- 
cations: 

Office  of  Communications,  I>epartment  of 
the  Interior.  Room  7200,  Washington, 
D.C.  20240.  telephone,  202-343-4662. 

Regional  Director.  Mid-Atlantic  Region.  Nar 
tlonal  Park  Service,  143  South  Third 
Street,  Philadelphia.  Pa.  19106,  telephone. 
215-597-9655. 

Mr.  Leonard  Harrison.  SUte  Parks  Office, 
R.D.  6,  Wellsboro,  Pa.  16901.  telephone. 
717-724-3061. 

District  Porestry  Office,  423  East  Central 
Avenue,  South  WOliamsport,  Pa.  17701. 
telephone,  717-326-3576. 

Tioga  County  Planning  Commission.  Court- 
house Annex,  Wellsboro,  Pa.  16901.  tele- 
phone, 717-724-1906. 

District  Porestry  Office.  66  Main  Street. 
Wellsboro,  Pa.  16901,  telephone.  717-724- 
2868. 

SUte  Parks  Office,  little  Pine  State  Park. 
Waterville.  Pa.  17776.  telephone.  717-847- 
3200. 

Lycoming  County  Planning  Commission. 
County  Courthouse,  Williamsport,  Pa. 
17701.  telephone.  717-323-9611  X317. 

Single  copies  are  available  to  the 
public  and  may  be  ootained  by  writing 
to  the  Regional  Director.  Mid-Atlantic 
Region.   NaUonal   Park  Service.   143 


The  United  States  International 
Trade  Commission  (Commission)  re- 
ceived advice  from  the  Department  of 
the  Treasiury  (Treasury)  on  July  26. 
1978.  that,  dxiring  the  course  of  its  pre- 
liminary investigation  with  respect  to 
stainless  steel  round  wire  from  Japan 
{n  accordance  with  section  201(c)  of 
the  Antidumping  Act  of  1921.  as 
amended  (19  UJS.C.  160(c)),  Treasury 
had  concluded  from  the  information 
available  to  it  that  there  is  substantial 
doubt  that  an  Induatry  in  the  United 
States  is  being  or  is  likely  to  be  in- 
jured, or  is  prevented  from  being  es- 
tablished, by  reason  of  the  importa- 
ti(m  of  this  merchandise  into  the 
United  States.  Therefore,  the  Commis- 
sion on  August  1,  1978.  instituted  in- 
quiry AA1921-Inq.-17,  under  section 
201(c)(2)  of  that  act.  to  determine 
whether  there  is  no  reasonable  indica- 
tion that  an  industry  in  the  United 
States  is  being  or  Is  likely  to  be  in- 
jured, or  is  prevented  from  being  es- 
tablished, by  reason  of  the  importa- 
tion of  such  merchandise  into  the 
United  States. 

The  Treasury  advised  the  Commis- 
sion as  follows: 

Dbm  Ms.  CHAiuiAir  In  accordance  with 
section  201(c)  of  the  Antidumping  Act  of 
1921,  as  amended,  an  antidumping  investiga- 
tion is  being  initiated  with  reject  to  stain- 
less steel  roiuid  wire  from  Japan.  Pursuant 
to  section  201(cH2)  of  the  Act,  you  are 
hereby  advised  that  the  information  devel- 
oped during  our  preliminary  Investigation 
has  led  us  to  the  conclusion  that  there  is 
substantial  doubt  that  an  industry  in  the 
United  States  Is  being,  or  is  likely  to  be.  in- 
jured by  reason  of  the  importation  of  this 
merchandise  into  the  United  Statea. 

During  a  period  of  rising  domestic  con- 
sumption from  1975  through  1977,  imports, 
and  particularly  those  from  Japan,  in- 
creased as  a  share  of  oonsumptioii.  At  the 
same  time  capacity  utilization  rates,  profit 
and  employment  levels  in  the  domestic  in- 
dustry declined  significantly.  However,  in- 
formation on  domestic  prices  and  costs  and 
on  LTPV  margins,  with  reference  io  this 
merchandise.  Indicates  that  ellmlnatkm  of 
LTFV  margtaH  would  not  substantially  eUra- 
inate  the  nukictn  by  wlilcta  petMonen  are 


being  undersold  by  the  Imported  merchan- 
dise fr«&  Japan.  Nor  apparently  would  such 
price  revisions  result  In  prices  for  the  mer- 
chandise imported  from  Japan  equal  to  or 
exceeding  the  cost  of  production  of  the  do- 
mestic Industry  for  such  merchandise. 
Moreover,  domestic  sales  of  coarse  wire 
have  nearly  doubled  between  1975  and  1977 
and  sales  of  fine  wire  are  no  lower  in  1977 
than  in  1975. 

Accordingly,  from  the  available  informa- 
tion, the  Department  has  concluded  that 
there  U  substantial  doubt  that  an  industry 
in  the  United  SUtes  Is  being,  or  is  likely  to 
be,  Injiued  by  reason  of  the  alleged  sales  at 
leas  than  fair  value  from  Japcm. 

Based  upon  the  data  submitted  by  peti- 
ttoners,  there  are  margins  of  sales  at  less 
than  fair  value  of  as  much  as  65  percent  rel- 
ative to  this  merchandise  from  Japan. 

For  purposes  of  this  investigation,  as  rec- 
ommended by  your  Office  of  Nomenclature, 
"stainless  steel  round  wire"  means  "stainless 
■teel  wire,  as  defined  and  provided  for  in 
item  609.45,  tariff  schedules  of  the  United 
States." 

Some  of  the  enclosed  data  is  regarded  by 
Treasury  to  be  of  a  confidential  nature.  It  is 
therefore  requested  that  the  Commission 
consider  all  the  enclosed  information  to  be 
for  the  official  use  of  the  ITC  only,  not  to 
be  disclosed  to  others  without  prior  clear- 
ance from  the  Treasiiry  Department 
Sincerely  yours, 

'^         Hmrr  C.  Stockwell.  Jr., 
Acting  Qeneral  Counsel 

Hearing.  A  public  hearing  in  connec- 
tion with  the  inquiry  will  be  held  on 
Thursday.  August  17.  1978.  beginning 
at  10  ajn..  e.d.t..  In  the  Commission's 
Hearing  Room.  United  States  Interna- 
tional Trade  Commission  Building,  701 
E  Street.  NW.,  Washington,  D.C. 
30436.  All  persons  shall  have  the  right 
to  i^pear  in  person  or  by  counsel,  to 
present  information,  and  to  be  heard. 
Requests  to  appear  at  the  public  hear- 
ing should'  be  received  In  writing  in 
the  office  of  the  Secretary  of  the 
Commission  not  later  than  noon 
Monday.  August  14. 1978. 

Written  statements.  Interested  par- 
ties may  submit  statements  in  writing 
In  lieu  of,  and  in  addition  to,  appear- 
ance at  the  public  hearing.  A  signed 
original  and  19  true  copies  of  such 
statements  should  be  submitted.  To  be 
assured  of  their  being  given  due  con- 
sideration by  the  Commission,  such 
statements  should  be  received  no  later 
than  Thursday,  August  17, 1978. 

By  order  of  the  Commission. 

KXHHITH  R.  Masoh, 
Secretary. 

lasued:  August  1, 1978. 

tFR  Doc.  78-21771  PUed  8-8-78;  8:48  ami 


NOTICES 

[4410-09] 

DEPARTMENT  OF  JUSTICE 

Dwy  DiTOfVMn#nt  AMMMSfffwIlon 
UNPOtTAHON  Of  CONTtOUID  SUBSTANCES 


Pifrsuant  to  section  1008  of  the  Con- 
trolled Substance  Import  and  Export 
Act  (21  U.S.C.  958(h)),  the  Attorney 
General  shall,  prior  to  issuing  a  regis- 
tration under  this  section  to  a  bulk 
manufacturer  of  a  controlled  sub- 
stance In  schedule  I  or  n.  and  prior  to 
imniing  a  'regxilatlon  imder  section 
1002(a)  authorizing  the  Importation  of 
such  a  substance,  provide  manufactur- 
ers holding  registrations  for  the  bulk 
manufacture  of  the  substance  an  opor- 
tunlty  for  a  hearing. 

Therefore  in  accordance  with  section 
1311.42  of  title  21,  Code  of  Pederal 
Regulations  (C^FR),  notice  Is  hereby 
given  that  on  May  19,  1978,  UJS.  Phar- 
macopelal  Convention.  Inc..  12601 
Twinbrook  Parkway.  Rockvllle,  Md. 
20852,  made  application  to  the  Drug 
Einf  orcement  Administration  to  be  reg- 
istered as  an  Importer  of  the  basic 
class  of  controlled  substances  listed 
below,  which,  if  imported,  will  be  sup- 
plied exclusively  for  authorized  re- 
search or  as  chemical  analysis  stand- 
ards: 


Drur 


Schedule 


Tetr&hydrocannaMnolB  (7374) I 

4-meth]rl-2.   &-dlmeUioxy   amphetamiiM 

(7395) .-  I 

3.4-methylenediozy  ampbetamin*  (7400)  I 

PBUocybin  (7437)  — I 

PsUocyn  (74S8) 1 

As  to  the  basic  class  of  controlled 
substances  listed  above  for  which  ap- 
plication for  registration  has  been 
made,  any  other  applicant  therefor, 
and  any  existing  bulk  manufactiu^r 
registered  therefor,  may  file  written 
comments  on  or  objections  to  the  issu- 
ance of  such  registration  and  may,  at 
the  same  time,  file  a  written  request 
for  a  hearing  on  such  application  In 
accordance  with  21  CFR  1301.54  in 
such  form  as  prescribed  by  21  CFR 
1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  ad- 
dressed to  the  Administrator,  Drug 
Enforcement  Administration.  U.S.  De- 
partment of  Justice,  1405  I  Street 
NW..  Washington.  D.C.  20537.  Atten- 
tion: DEA  Federal  Register  Represent- 
ative (Room  1203),  and  must  be  filed 
no  later  than  September  8, 1978. 

This  procedure  is  to  l>e  conducted  si- 
multaneously with  and  independent  of 
the  procedures  described  in  21  CFR 
1311.42  (b).  (c).  (d),  (e).  and  (f).  As 
noted  in  a  previous  notice  at  40  FR 
43745-46  (September  23.  1975).  aU  ap- 
plicants for  registration  to  import  a 


84547 

basic  claas  of  any  oontroned  sulMtance 
in  schedule  I  or  n  are  and  will  contin- 
ue to  be  required  to  demonstrate  to 
the  Administrator  of  the  Drug  En- 
forcement Administration  that  the  re- 
quirements for  such  registration  pur- 
suant to  21  U.S.C.  958(a).  21  U,8.C. 
823(a).  and  21  CFR  1311.43  (a),  (b).  (c). 
(d),  (e),  and  (f )  are  satisfiecL 

Dated:  July  28, 1978. 

Pnnt  B.  BnrsiifGBS. 
Administrator,  Drug 
Enforcement  Administration. 

CFR  Doc  78-21710  PUed  8-3-78;  8:45  am] 


[4410-09] 

MANUFACTUU  OF  GONTtOUB  SUBSTANOS 


Pursuant  to  21  U.S.C.  823(aKl).  and 
8 1301.43(a)  of  title  21  of  the  Code  of 
Federal  Regulations  (CFR).  this  is 
notice  that  on  May  1,  1978.  Winthrop 
Laboratory.  Division  of  Sterling  Drug, 
Inc.,^3  Riverside  Avenue.  Rensselaer, 
N.Y.  12144.  made  application  to  the 
Drug  E^orcement  Administration 
(DEA)  for  registration  as  a  bulk  manu- 
factiu^r  of  the  schedule  II  controlled 
substance  me[>eridlne  (9230). 

Any  other  such  applicant,  and  any 
person  who  is  presently  registered 
with  DEA  to  manufacture  such  sub- 
stance, may  file  comments  or  objec- 
tions to  the  issuance  of  the  above  ap- 
plication and  may  also  fUe  a  written 
request  for  a  hearing  thereon  in  ac- 
cordance with  21  CFR  1301.54  and  In 
the  form  prescribed  by  21  CFR 
1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  ad- 
dressed to  the  Administrator,  Drug 
Enforcement  Administration.  U.S.  De- 
partment of  Justice.  1405  I  Street 
NW.,  Washington.  D.C.  20537.  Atten- 
tion: DEA  Federal  Register  Represent- 
ative (Room  1203).  and  must  be  filed 
no  later  than  September  8. 1978. 

Dated:  July  28, 1978. 

Piter  B.  Bensingkr, 
Administnitor,  Drug 
Enforcement  AdministratUyn. 
[FR  Doc.  78-21711  PUed  8-3-78;  8:45  am] 


[4410-18] 
Uw  IwfswBiit  Aasht— «■  Afciliilitialtia 
NATKNIAL  MMOMTY  ADVKOtY  COUNOL 

ON  cuMMAL  jusna 


This  is  to  provide  notice  of  a  hearing 
of  the  National  Minority  Advisory 
Council  on  CTrimlnal  Justice 
(NMACCJ). 

The  National  Minority  Advisory 
Council  wUl  hold  a  hearing  on  August 
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31  and  n,  1978.  The  hewtoff  wO  be 
held  at  the  Shermton  Cmtury  Center 
Hotel.  1  North  Broadway  Avenue. 
Oklahoma  City.  Okla.  The  hearing  iB 
aeheduled  to  run  from  13  noon  untn  6 
pjn.  on  the  31st  and  from  9  ajn.  untfl 
3  pjn.  on  the  32d.  The  two  sessions 
will  be  public  hearings  with  discus- 
sions centering  on  the  methodology  to 
be  utilized  in  accomplishing  the  na- 
tional needs  assessment  of  minorities 
and  their  relationship  with  the  crimi- 
nal Justice  system,  with  particular  em- 
phasis on  Native  Americans. 

Anj^ne  wishing  to  provide  the 
Council  with  information  or  to  provide 
testimony  should  contact  Mr.  Frank 
de  la  Pe.  Project  Monitor.  633  Indiana 
Avenue  NW..  Washington.  D.C.  20531, 
telephone  203-376-3868. 

FbahkdelaFe, 
Project  Monitor. 

[PR  Doc.  7»-21774  PUed  8-»-78;  8:45  am] 


[4510-30] 

DEPARTMBIT  Of  LABOR 


EMKOYMCNT  TtANSFBt  AND  BUSINESS  COM- 
KT1TION  0E1BUMMATIONS  UNOEI  THE 
tUtAI  DEVELOPMENT  Aa 

NcllcS  9t  AppHCfltiOilft 

The  ^M-ganizations  listed  in  the  at- 
tachment have  applied  to  the  Secre- 
tary of  Agriculture  for  financial  assist- 
ance in  the  form  of  grants,  loans,  or 
loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the  at- 
tached list.  The  financial  assistance 
would  be  authorized  by  the  Consoli- 
dated Farm  and  Rural  Development 
Act.  as  amended.  7  U.S.C.  1924(b>. 
1932.  or  1942(b). 

The  act  requires  the  Secretary  of 
Labor  to  .determine  whether  such  Fed- 
eral assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from 
one  area  to  another  of  any  employ- 
ment or  business  activity  provided  by 
operations  of  the  applicant.  It  is  per- 
missible to  assist  the  establishment  of 
a  new  branch,  affiliate,  or  subsidiary, 
only  if  this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being  estab- 
lished with  the  intention  of  closing 
down  an  operating  facility. 

The  act  also  prohibits  such  assist- 
ance if  the  Secretary  of  Labor  deter- 
mines that  It  is  calculated  to  or  is 
likely  to  result  in  an  increase  in  the 
production  of  goods,  materials,  or  com- 
modities, or  the  availability  of  services 
or  facilities  in  the  area,  when  there  is 
not  sufficient  demand  for  such  goods, 
materials,  commoditito,  services,  or  fa- 
cilities to  emirfoy  the  efficient  capacity 
of  f«<i«ting  competitive  commercial  or 


NOTICES 

Industrial  enterprises,  unless  such  fi- 
nancial or  other  assistance  will  not 
have  an  adverse  effect  upon  existing 
competitive  oiterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth 
at  29  CFR  Part  75.  In  determining 
whether  the  ly^plications  should  be  ap- 
IHTOved  or  denied,  the  Secretary  will 
take  Into  ctHisideratlon  the  following 
factors: 

1.  The  overall  employment  and  im- 
emplo3rment  sitiiati<»  in  the  local  area 
In  which  the  proposed  facility  will  be 
located. 

3.  Employment  trends  In  the  same 
Industry  In  the  local  area. 

3.  The  potential  effect  of  the  new  fa- 
dUty  upon  the  local  labor  market, 
with  particular  emphasis  upon  its  po- 
tential impact  upon  competitive  enter- 
prises in  the  same  area. 

4.  "Hie  competitive  effect  upon  other 
faculties  in  the  same  Industry  located 
In  other  areas  (where  such  competi- 
tion is  a  factor  >. 

5.  In  the  case  of  i4>plIcations  involv- 
ing the  establishment  of  branch  plants 
or  facilities,  the  potential  effect  of 
such  new  facilities  on  other  existing 
plants  or  facilities  operated  by  the  ap- 
plicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor 
any  information  pertinent  to  the  d€s 
terminations  which  must  be  made  re- 
garding these  applications  are  invited 
to  submit  such  information  in  writing 
within  2  weeks  of  publication  of  this 
notice  to:  Deputy  Assistant  Secretary 
for  Employment  and  Training.  601  D 
Street  NW..  Washington.  D.C.  20213. 

Signed  at  Washington.  D.C.  this 
31st  day  of  July  1978. 

Ebhsst  O.  Orkdi , 
Assistant  Secretary  for 
Employment  and  Training. 

ArpucAXiom  Rsuuviu  Domni  tbz  Wbk 
gsuuw  Jm.T  28. 1978 

Naine  of  Applicant,  Location  of  BnUrpriie. 
and  Principal  Product  orActtvitu 

Cafe  AdJuntas.  Adjuntu,  P.B..  routing  and 
grinding  coffee. 

ICmaon  Cmtractor,  Inc..  NaEareth.  Pa.,  msr 
aonry  construction. 

H4cH  Coal  Co..  Preston  County.  W.  Vs.,  coal 
mine. 

Randolph  Mineral  Exploration  Co..  Marie. 
W.  Va..  coal  mine. 

Aiwelo  A.  Gcorgettl,  Newell.  W.  Va..  barge 
repairman. 

Quyandotte  Poodland.  C&E  Corp..  Rita.  W. 
Va..  supermarket. 

M.  Industries.  Inc.  Coward.  S.C..  home  oom- 
ponentB. 

King  Bradwall,  Morristown,  Tenn..  moteL 

Zom  Brotbers.  Inc..  Florala.  Ala.,  manufac- 
ture and  apidication  of  fertilizer. 

Owenaby  Corp.  Linden.  Ala.,  shopping 
eentcr. 

Uoyd  Verley  Cole,  Jr.,  NashvUle.  Qa..  auto- 
motive repairs  and  tire  sales. 

camp  Ligbtweigtat.  FVxt  Oalnes.  Oa..  aggre- 
gate mining. 


Swallow  Wire  Co..  Inc..  Portage  County. 
Ohio,  manufacture  fabricated  wire  prod- 
ucts. 

tyie  H..  and  Jeanette  a  Ranaon,  Washing- 
tan  CL  H^  Ohio,  cut  and  aftnNe  corru- 
gated sheets. 

Helsel  Metallurgical.  Inc.  Campbellsburg. 
Ind..  production  of  powder  metallurgy 
parts. 

Martex  Operating  Co..  Inc.  Harrison 
County,  Tex.,  drilling  contractor. 

Edinburg  Cooperative  Oln.  Edinburg,  Tex., 
com  and  grain  marketing. 

CoDett  Enterprises.  Inc.  Eagle  County. 
Colo.,  nles  of  gasoline  and  related  prod- 
uct^ 

Ted  G.  King.  Casa  Grande.  Arts.,  motd. 

(PR  Doc  78-31562  PQed  S-«-78: 8:48  am] 


[4510-30] 

mSUO-STATE  EXTBffMD 


'  ^Sfflttfl  HI 


This  notice  annoxmces  the  ending  of 
the  Extended  Benefit  Period  In  the 
State  of  Illinois  effective  on  July  29. 
1978. 

BsCKGROCin) 

The  Federal-State  Extended  Uhem- 
ployment  Compensation  Act  of  1970 
(Title  U  of  Pub.  L.  91-373;  84  SUt  695. 
708:  26  n.S.C.  3304  note)  created  a  pro- 
gram of  extended  unemployment 
benefits  (refored  to  as  Extended 
Benefits)  as  a  permanent  part  of  the 
Federal-State  unemployment  compen- 
sation program  for  unemployed  Indi- 
viduals who  have  exhausted  their 
rights  to  regular  unemployment  bene- 
fits under  State  and  Federal  unem- 
ployment compensation  laws.  This  act 
is  Implemented  by  regulations  of  the 
Department  of  Labor  at  Part  815  of 
Title  20  of  the  Code  of  Federal  Regu- 
lations. 20  CFR  Part  615  (43  FR  13818. 
March  31.  1978),  and  In  the  unemploy- 
ment compensation  laws  of  the  several 
States. 

Extended  Benefits  are  payable  In  a 
State  during  an  Extended  Benefit 
Period,  which  Is  triggered  on  when  un- 
employment In  the  State  or  In  all 
States  collectively  reaches  the  hl|^ 
levels  set  In  the  act.  During  an  Ex- 
tended Benefit  Period  the  maximum 
amount  of  Extended  Benefits  which  Is 
payable  to  eligible  individuals  is  up  to 
13  weeks,  but  the  total  of  Extended 
Benefits  and  regular  benefits  together 
may  not  exceed  39  weeks.  An  Ex- 
tended Benefit  Period  omnmoioed  in 
the  State  of  Illinois  on  April  30.  1978. 
The  act  and  the  Illinois  unemploy- 
ment compensation  law  also  provide 
that  an  Extended  Benefit  Period  In  a 
State  wQl  trigger  off  when  unemploy- 
ment In  the  State  is  no  longer  at  the 
high  levels  set  tn  the  act.  A  )>enefit 
polod  actually  terminates  at  the  end 
of  the  third  week  after  the  week  for 
which  there  is  an  "off*  Indicator.  The 
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Extended  Benefit  Period  in  Illinois 
bas  now  triggered  off. 

DBmniNATiOM  or  "oir"  Inoicatos 

The  head  of  employment  sectuity 
agency  of  the  State  of  Illinois  has  de- 
termined, in  accordance  with  the  State 
law  and  20  CFR  615.12(e),  that  the 
average  rate  of  Insured  unemployment 
In  the  State  for  the  period  consisting 
of  the  week  ending  on  July  8.  1978, 
and  the  immediately  preceding  12 
weeks,  has  decreased  so  that  for  that 
week  there  was  an  "off"  Indicator  In 
that  State.  Therefore,  the  Extended 
Benefit  Period  In  that  State  termi- 
nates with  the  week  ending  on  July  29. 
1978. 

IHTOBIIATIOH  FOK  CLAIKAirrS 

Persons  who  wish  Information  about 
their  rights  to  Extended  Benefits  In 
the  State  of  Illinois  should  contact  the 
nearest  local  office  of  the  Illinois  De- 
partment of  Lalx>r  in  their  locality. 

(    Signed  at  Washington.  D.C.  on  July 
!  SI.  1978. 

I  ERnST  O.  OSKEIV, 

Assistant  Secretary  for 
Emvioyment  and  Training. 
CFR  Doc  78-21762  Filed  8-3-78: 8:45  am] 
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This  notice  announces  the  ending  of 
the  Extended  Benefit  Period  In  the 
State  of  Idaho  effective  on  July  29, 
1978. 

BACKGROtnn) 

,  The  Federal-State  Extended  Unem- 
llfloyment  Compensation  Act  of  1970 
•  (TlUe  n  of  Pub.  L.  91-373:  84  Stat.  695, 
'  708:  26  UJ5.C.  3304  note)  created  a  pro- 
gram of  extended  unemployment 
benefits  (referred  to  as  Extended 
Benefits)  as  a  permanent  part  of  the 
Federal-State  Unemployment  Com- 
pensation program,  for  unemployed 
Individuals  who  have  exhausted  their 
rights  to  regular  imemployment  bene- 
fits imder  State  and  Federal  unem- 
ployment compensation  laws.  This  act 
Is  implemented  by  regulations  of  the 
Department  of  Labor  at  part  615  of 
title  20  of  the  Code  of  Federal  Regula- 
tions. 20  CFR  part  615  (43  FR  13818, 
March  31,  1978),  and  in  the  unemploy- 
ment compensation  laws  of  the  several 
States.  ^,    . 

Extended  Benefits  are  payable  in  a 
State  duting  an  Extended  Benefit 
Period,  which  Is  triggered  on  when  un- 
employment in  the  State  or  In  all 
States  collectively  reaches  the  high 
levels  set  in  the  act.  During  an  Ex- 
tended Bmeflt  Period  the  maximum 
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amount  of  Extended  Benefits  which  is 
payable  to  eligible  individuals  Is  up  to 
13  weeks,  but  the  total  of  Extended 
Benefits  and  regular  benefits  together 
may  not  exceed  39  weeks.  An  Ex- 
tended Benefit  Period  commenced  In 
the  State  of  Idaho  on  April  30. 1978. 

The  act  and  the  Idaho  unemploy- 
ment compensation  law  also  provide 
that  an  Extended  Benefit  Period  In  a 
State  will  trigger  off  when  unemploy- 
ment In  the  State  Is  no  longer  at  the 
high  levels  set  In  the  act.  A  benefit 
period  actually  terminates  at  the  end 
of  the  third  week  after  the  week  for 
which  there  Is  an  "off  Indicator.  The 
Extended  Benefit  Period  In  Idaho  has 
now  triggered  off. 

DXTERMnfATION  OF  "OFT"  IKDICATOR 

The  head  of  employment  security 
agency  of  the  State  of  Idaho  has  de- 
termined. In  accordance  with  the  State 
law  and  20  CFR  615.12(e),  that  the 
average  rate  of  Insured  unemployment 
In  the  State  for  the  period  consisting 
of  the  week  ending  on  July  8,  1978. 
and  the  Immediately  preceding  12 
weeks,  has  decreased  so  that  for  that 
week  there  was  an  "off'  Indicator  in 
that  State.  Therefore,  the  Extended 
Benefit  Period  In  that  State  termi- 
nates with  the  week  ending  on  Jiily  29, 
1978. 

IRFOHKATIOH  FOB  CLAIHARTS 

Persons  who  wish  Information  about 
their  rights  to  Extended  Benefits  In 
the  State  of  Idaho  should  contact  the 
nearest  State  Employment  Office  of 
the  Idaho  Department  of  Employment 
In  their  locality. 

Signed  at  Washington.  D.C,  on  July 

31, 1978. 

Ernest  O.  Greer, 
Assistant  Secretary  for 
Employment  and  Training. 
[FR  Doc  78-21763  PUed  8-3-78;  8.45  am) 
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NvHm  •!  Ending  of  Extwidcd  Bwi«fH  Period  in 
Hm  Stota  nf  CoHfonwo 

This  notice  announces  the  ending  of 
the  Extended  -Benefit  Period  in  the 
State  of  California  effective  on  July 
29.  1978.84 

Backoroukd 

The  Federal-State  Extended  Unem- 
ployment Compensation  Act  of  1970 
(Title  n  of  Pub.  L.  91-373:  84  Stat.  695. 
708:  26  U.S.C.  3304  note)  created  a  pro- 
gram of  extended  unemployment 
benefits  (referred  to  as  Extended 
Benefits)  as  a  permanent  part  of  the 
Federal-State  Unemplojmaent  Com- 
pensation Program,  for  unemployed 
individuals  who  have  exhausted  their 
rights  to  regular  unemployment  bene- 
fits under  State  and  Federal  unem- 
ployment oompenaation  laws.  This  act 
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is  implemented  by  regulations  of  the 
Department  of  Labor  at  part  615  of 
title  20  of  the  Code  of  Federal  Regula- 
tions^ 20  CFR  part  615  (43  FR  13818. 
March  31.  1978),  and  in  the  unemploy- 
ment compensation  laws  of  the  several 
States. 

Extended  Benefits  are  payable  In  a 
State  during  an  Extended  Benefit 
Period,  which  Is  triggered  on  when  un- 
employment In  the  State  or  In  all 
States  collectively  reaches  the  high 
levels  set  In  the  act.  During  an  Ex- 
tended Benefit  Period  the  maxlmimi 
amount  of  Extended  Benefits  which  is 
payable  to  eligible  individuals  is  up  to 
13  weeks,  but  the  total  of  Extended 
Benefits  and  regular  benefits  together 
may  not  exceed  39  weeks.  An  Ex- 
tended Benefit  Period  commenced  In 
the  State  of  California  on  April  30, 
1978. 

The  act  and  the  California  imem- 
plojmient  compensation  law  also  pro- 
vide that  an  Extended  Benefit  Period 
In  a  State  will  trigger  off  when  unem- 
ployment in  the  State  is  no  longer  at 
the  high  levels  set  in  the  act.  A  benefit 
period  actually  terminates  at  the  end 
of  the  third  week  after  the  week  for 
which  there  is  an  "off  indicator.  The 
Extended  Benefit  Period  In  California 
has  now  triggered  off. 

Detxrmihatioh  of  "Off"  Ihdicator 

The  head  of  employment  security 
agency  of  the  State  of  California  has 
determined,  in  accordance  with  the 
State  law  and  20  CFR  615.12(e),  that 
the  average  rate  of  Insured  unemploy- 
ment In  the  State  for  the  period  con- 
sisting of  the  week  ending  on  July  8, 
1978,  and  the  immediately  preceding 
12  weeks,  has  decreased  sp  that  for 
that  week  there  was  an  "off  indicator 
in  that  State.  Therefore,  the  Extended 
Benefit  Period  in  that  State  termi- 
nates with  the  week  ending  on  July  29, 
1978. 

Informatioh  for  CtAiiiAirrs 

Persons  who  wish  information  about 
their  rights  to  Extended  Benefits  In 
the  State  of  California  should  contact 
the  nearest  Unemplosmient  Insurance 
Office  local  office  of  the  California 
EmplojTnent  Development  Depart- 
ment in  their  locality. 

Signed  at  Washington.  D.C.  on  July 

31.  1978. 

Errebt  O.  Greer. 
Assistant  Secretary  for 
Employment  and  Training. 
[PR  Doc  78-21764  PQed  8-3-78;  8:46  am] 
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This  notice  announces  the  ending  of 
the  Extended  Benefit  Period  in  the 
State  of  ICassaehusetts  effective  on 
July  29. 1978. 

BACXQROnKD 

The  Federal-State  Extended  Unem- 
ployment Compensation  Act  of  1970 
(TiUe  n  of  Pub.  L.  91-373;  84  StaL  686. 
708;  26  U^C.  3304  note)  created  a  pro- 
gram of  extended  unemployment 
benefits  (referred  to  as  Extended 
Benefits)  as  a  permanent  part  of  the 
Federal-State  unemployment  compen- 
sation program  for  unonployed  Indi- 
viduals who  have  exhausted  their 
rights  to  regular  unemploymentt  bene- 
fits under  State  and  Federal  unem- 
Idoyment  CMnpensatlon  laws.  This  act 
is  implemented  by  regulations  of  the 
Departmmt  of  Labor  at  Part  615  of 
ntle  20  of  the  Code  of  Federal  Regu- 
lations. 20  CFR  Part  615  (43  FR  13818. 
lAtfch  31. 1978),  and  in  the  unemploy- 
ment compensation  laws  of  the  several 
States. 

Extended  Benefits  are  payable  in  a 
State  during  an  Extended  Benefit 
Period,  which  is  triggered  on  when  un^ 
employment  in  the  State  w  in  aU 
States  collectively  reaches  the  high 
levels  set  in  the  act  During  an  Ex- 
tended Benefit  Period  the  maximum 
amount  of  ZMended  Benefits  which  is 
payable  to  eUglble  individuals  Is  up  to 
13  weeks,  but  the  total  of  Extended 
Boief  its  and  regular  benefits  togettter 
may  not  exceed  39  weeks.  An  Ex- 
tended Benefit  Period  commenced  in 
the  State  of  Massachusetts  on  AtMrll 
30.1978. 

The  act  and  the  Massachusetts  un- 
employment compensation  law  also 
provide  that  an  Extended  Benefit 
Period  in  a  State  will  trigger  off  when 
unemployment  in  the  State  is  no 
l<Higer  at  the  high  levels  set  in  the  act. 
A  benefit  period  actually  terminates  at 
the  end  of  the  third  week  after  the 
week  for  which  there  is  an  "off  indi- 
cator. The  Extended  Benefit  Period  in 
Massachusetts  has  now  triggered  ofL 

DBRBmiiATioH  OP  "Orf"  IxnxcAToa 

The  head  of  onployment  security 
agency  of  the  State  of  Massachusetts 
has  determined,  in  accordance  with 
the  State  law  and  20  CFR  615.13(e). 
that  the  average  rate  of  insured  unem- 
ployment in  the  State  for  the  period 
consisting  of  the  week  ending  on  July 
8. 1978,  and  the  immediately  preceding 
12  we^s.  has  decreased  so  that  for 
that  week  there  was  an  "off"  indicator 
in  that  State.  Therefore,  the  Extended 
Benefit  Period  in  that  SUte  termi- 


Persons  who  wish  information  about 
their  rights  to  Extended  Benefits  in 
the  State  of  Massachusetts  should 
pontaf^  the  nearest  State  Employment 
Office  of  the  Massachusetts  Dhrision 
of  Employment  Security  In  their  local- 
ity. 

Signed  at  Washington.  IXC.  on  July 

31.1978. 

EaiasT  O.  OKBif . 
AntHant  Seentaryfor 
Smplojffnent  and  Tfaining. 
CVR  Dee.  TS-ai76S  FBed  g-A-lS;  8:45  vm] 
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Notice  is  hereby  given  that  Solar 
Fuel  Co..  P.O.  Box  488.  Somerest.  Pa. 
15501.  has  filed  a  petition  to  modify 
the  application  of  SO  CFR  75.1100- 
a(e)(2)  (fire  protection),  to  its  Solar 
No.  5.  Solar  No.  9,  and  Solar  No.  10 
Mines,  located  in  Somerset  County. 
Pa.,  in  accordance  with  aectiion  101(c) 
of  the  Federal  Mine  Safety  and 
Health  Act  of  1977.  Pub.  L.  95-164. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

(1)  Because  of  goaerally  wet  or  damp 
conditions  in  the  above  mines,  it  is 
nearly  impossible  to  malntjiin  rock 
dust  in  a  dry,  usable  condition  for  fire 
protection  purposes. 

(2)  Petitionar  requests  that  where 
such  conditions  exist,  two  multipur^ 
pose  dry  chemical-«ype  fire  extin- 
guishers of  the  capacity  «>ecif  led  in 
i75.110fr-l(e).  or  <»e  with  twice  that 
capacity,  be  permitted  as  a  substitute. 

(3)  This  alternative  method  will  pro- 
vide equal  or  better  protection  than 
that  atf  ofded  by  the  above  standard. 

Rbqukst  POR  Co; 


Dated:  July  37, 1978. 

ROBSBT  B.  LAOATHn. 

AniMtantSaeretanf 
4     Jf  ine  Safetv  and  Health. 
CFR  Doe.  78-31752  Filed  S-3-78: 8:45  am] 
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interested  In  this  petition 
may  furnish  written  comments  on  or 
before  September  5.  1978.  Comments 
must  be  filed  with  the  Office  of  Stand- 
ards. Regulations  and  Variances.  Mine 
Safety  and  Health  Administration. 
4015  wnson  Boulevard.  Artington.  Va. 
23203.  Copies  of  the  petition  are  avail- 
able for  inspection  at  that  address. 


Notice  Is  hereby  given  that  Stauff er 
Chemical  Co.  of  Wyoming.  P.O.  Box 
513.  Green  River,  Wyo.  82935,  has 
filed  a  petition  to  modify  the  applica- 
tion of  30  CFR  57.21-46  (ventilation), 
to  its  Bi«  Island  Mins^  located  in 
Sweetwater  County,  Wyo..  in  aoeord- 
ance  with  sectkxi  101(e)  of  tbe  Fedoal 
Mine  Safety  and  Health  Act  of  1977. 
Pub.  L.  95-164. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

(1>  A  stau^  entry  deeUne,  i4>proxi- 
matdy  8-feet  bli^  le-feet  wide  and 
80e-feet  kmg.  is  proposed  to  be  driven 
to  the  bottcnn  of  the  existing  produc- 
tion shaft. 

(2)  Adequate  ventilation  wOl  be  ino- 
vided  by  using  a  permissible  auxiliary 
fan  capable  of  supplying  20,000  cf  jn. 
of  fresh  air  to  the  working  teee.  Ex- 
haust air  win  be  eooraed  directly  to 
the  returns. 

(3)  Adequate  roof  support  win  be 
provided  by  using  54-  by  4fc-4nch  roof 
bolts  with  6-  by  6-inch  plates  spaced 
on  48  inch  centers. 

(4)  The  decline  is  needed  to  Improve 
wolfing  eotMUtions  v^iUe  cleaning  the 
bottom  of  the  production  shaft  and 
win  assure  no  less  protection  than  the 
above  standard. 

(5)  The  proposed  entry  will  provide 
the  foUowing  advantages:  Two  means 
of  access  to  the  shaft  bottom,  an  en- 
larged working  area,  improved  ventila- 
tkm,  a  means  to  provide  adequate  dust 
control,  an  enlarged  sump,  safer  work- 
ing conditions,  mechanized  cleanout. 

(6)  The  period  for  which  the  vari- 
ance Is  requested  is  ftom  January  1, 
1979  to  December  31. 1979. 

RauuasTfOK  Ooaanms 

Persons  Interested  in  this  petition 
may  furnish  written  comments  cm  or 
before  Septonber  5,  1978.  Comments 
must  be  filed  with  the  Office  ot  Stand- 
ards. Regulatioos  and  Variances.  Mine 
Safety  and  Health  Adminlstratlan. 
4015  Wilson  Boulevard,  Arlington.  Va. 
22303.  Copies  of  the  petiti<m  are  avaU- 
alde  for  inspectiim  at  that  address 
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Dated:  July  27, 1978. 

ROBBtT  B.  lAOATHBt. 

Astittant  Secretary 
for  Mine  Safety  and  Health. 
SFR  Doc  78-21763  Filed  8-3-78;  8:45  «m] 
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ALVM  J.  iCKHAKT  CO..  m«ATA,  PA. 


U  Ayyly  fw  Wwfcar 


HgiMHty 
AuMmntm 


Signed   at   Washington.   D.C..   this 
28th  day  of  July  1978. 

Jakes  F.  Tatlor. 
Director.  Office  of  Management. 
Administration  and  Planning. 
CFR  Doc.  78-21726  FOed  8-3-78;  8:45  am) 


In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3478:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
woriier  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  Investigation  was  initiated  on 
March  30.  1078  response  to  a  worker 
petition  received  on  March  7.  1978 
filed  on  behalf  of  former  workers  en- 
gaged In  cutting  and  finishing  of 
lumber  at  the  Alivin  J.  Eckhart  Co., 
I^hrata.Pa. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Rbgister  on 
April  25, 1978  (43  FR  17550).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Alivin 
J.  Eckhart  Co.  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  Imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  such  workers  firm  or  an  appropri- 
ate subdivision  thereof  contributed  Impor- 
tantly to  such  total  or  partial  separation,  or 
threat  thereof,  and  to  such  decline  in  sales 
or  production. 

Imports  of  woodposts  and  pilings  de- 
clined absolutely  from  1976  to  1977. 
The  quantity  of  inux)rts  to  domestic 
production  is  negligible. 

Conclusion 

After  careful  review.  I  determine 
that  aU  workers  at  the  Alvln  J.  Eck- 
hart Co..  Ephrata.  Pa.,  are  denied  eU- 
glbOlty  to  apply  tar  adjustment  assist- 
ance ander  Title  n.  Chapter  2  of  the 
Trade  A0t«f  1974. 
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AMERON  mC,  AMERON  STEEL  8  WIRE 
DIVISION.  IMPERIAL  PLANT,  IMPERIAL,  CALIP. 


N*9ativ«  DaterwbMtioM  Ragordbtg  BigMWy 
T*  Am>ly  for  Woriwr  AdjwstMMiit  Autotonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2963:  Investigation  regarding 
certification  of  eUglbillty  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
January  26,  1978,  in  response  to  a 
worker  petition  received  on  January 
10. 1978.  which  was  fOed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
all  steel  products  at  the  Imperial. 
Calif,  plant  of  the  Ameron  Steel  & 
Wire  Division  of  Ameron,  Inc.  The  in- 
vestigation revealed  that  the  plant 
only  made  carbon  steel  wire. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
February  17,  1978  (43  FR  7070).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the 
Ameron  Steel  &  Wire  Division,  its  cus- 
tomers, the  U.S.  Department  of  Com- 
merce, the  UJS.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affinpative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  subdivision  have  con- 
tributed importantly  to  the  separations  or 
threat  thereof,  and  to  the  absolute  decline 
in  sales  or  ptoductlon. 

The  U.S.  Department  of  Labor  con- 
ducted a  survey  of  some  of  the  cus- 
tomers that  purchased  carbon  steel 
wire  from  the  Imperial,  Calif,  plant  of 
the  Ameron  Steel  A  Wire  Division  in 
1975,  1976,  and  1977.  Most  of  the  cus- 
tcnuers  that  responded  to  the  siurey 
reported  that  they  did  not  purchase 
imported  carbon  steel  wire  in  1976  or 
1977. 


C(»CLUSIOV 

After  careful  review,  I  determine 
that  aU  workers  at  the,  Imperial.  Calif, 
plant  of  the  Ameron  Steel  &  ^Nire  Di- 
vision of  Ameron,  Inc.,  are  denied  eli- 
gibility to  apply  for  adjustment  assist- 
ance imder  Title  n,  (Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this 
28th  day  of  July  1978. 

James  F.  Tatlor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.  78-21727  FUed  8-3-78: 8:46  am] 


[4510-28] 

[TA-W-28931 
ATAREE,  MC,  CAMOBi  NJ. 


To  Apply  for  Woriwr  AJjuttwowt  Auiatanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2893:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  Investigation  was  initiated  on 
January  11,  1978,  in  response  to  a 
worker  petition  received  on  December 
29,  1977,  which  was  filed  by  the  Inter- 
national Ladies  Garmet  Workers 
Union  on  behalf  of  workers  and 
former  workers  producing  ladies' 
dresses  at  the  Camden,  N  J.  plant  of 
A'Paree,  Inc. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 27.  1978  (42  FR  3776).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principaUy  from  officials  of  A'Paree, 
Inc.,  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

That  Increoses  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  subdivision  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline 
in  sales  or  production. 

EMdence  developed  during  the 
course  of  the  investigati<m  revealed 
that  the  impact  of  imports  in  the  do- 
mestic market  for  women's  and  misses' 
dresses  has  been  small  and  did  not 
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change  wpreciably  from  1975  to  1976 
or  from  1976  to  1977.  VB.  Imports  of 
wcmien's  and  misses  dresses,  a  category 
which  includes  the  ladies'  formal  wear 
which  is  produced  by  ATaree,  in- 
creased only  2.2  percent  from  645 
thousand  docen  in  1975  to  659  thou- 
sand dozen  in  1976.  while  the  ratio  of 
imports  to  domestic  production  re- 
mained unchanged  at  4.5  percent.  Im- 
ports decreased  from  659  thousand 
dozen  in  1976  to  587  thousand  dozen  in 
1977,  a  decline  of  10.9  percent, 

A  survey  of  A'Paree's  customers  by 
the  Department  reflected  the  relative- 
ly minor  influence  of  imports  of 
women's  dresses  in  the  market  served 
by  A'Paree.  Many  customers  respond- 
ing to  the  survey  indicated  that  during 
the  period  1976  to  1977  they  either 
purchased  no  imported  formal  wear  or 
that  purchases  of  imports  had  de- 
creased. The  consensus  among  the  re- 
spondents was  that  there  was  little 
import  influence  in  the  market  for 
women's  formal  wear. 

Conclusion 

After  careful  review  I  determine 
that  all  workers  of  the  Camden,  VJ. 
plant  of  A'Paree,  Inc.,  are  denied  eligi- 
bility to  apply  for  adjustment  assist- 
ance under  TiUe  n.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
28th  day  of  July  1978. 

James  P.  Taylor, 
mrector.  Office  of  Management. 
Administration  and  Planning. 
[FR  Doc  78-21728  PUed  8-3-78;  8:45  am] 


[4510-28] 


[TA-W-3583] 


NOTKES 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  sales  or  production,  or  both,  of  such 
firm  or  subdivision  have  decreased  absolute- 
ly. 

Sales  increased  in  value  in  1977  com- 
pared to  1976  and  also  increased  In  the 
first  5  months  of  1978  compared  to  the 
same  period  in  1977.  B  &  B  produces 
on  order,  therefore,  sales  and  produc- 
tion are  equal. 

Conclusion 

After  careful  review.  I  determine 
that  aU  workers  of  B  &  B  Coat,  Pater- 
son,  N.J.  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C,  this 
31st  day  of  July  1978. 

Gloria  S.  Pratt 
Director.  Office  of 
Foreign  Economic  Policy. 

[PR  Doc.  78-21728  PUed  8-3-78;  8:45  am] 


•  «  ■  COAT,  PATRSON,  NJ. 

ItogoWvs  DtfmiwfltKw  R««ardifig  Eiigibimy 
T*  ApHy  *—  Wofk«f  AdiustiMnt  AssMonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3583:  Investigation  re- 
garding certification  of  eligibQIty  to 
apply  for  worker  adjiistment  assist- 
ance as  prescribed  In  section  222  of  the 

The  ^vestigatlon  was  Initiated  on 
May  8.  1978  in  response  to  a  worker 
peUtion  received  on  ^ril  28,  1978 
filed  on  behalf  of  workers  and  former 
workers  producing  ladies'  winter  coats. 

The  notice  of  Investigation  was  pub- 
lished in  the  Pkderal  Rsgistsr  on 
May  26,  1978  (43  FR  22793).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  B  &  B 
Coat  and  Department  files. 


[4510-28] 


[TA-W-34861 


OTY  aOTHMO,  MC,  NEWIUROH,  N.Y. 

CMtification  Mgfdim  EHgibHity  To  Apply  for 
Wwkar  AdjwstMWrt  Auistanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3586:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  investigation  was  initiated  on 
April  11.  1978  in  response  to  a  worker 
petition  received  on  March  31.  1978 
whlck  was  filed  by  the  International 
Ladles  Garment  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  rainwear  at  City  Clothing 
Co..  Inc.,  Newburgh,  N.Y. 

The  notice  of  investigation  was  pub- 
lished In  the  Federal  Register  on 
May  2.  1978  (43  FR  18790).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  City 
Clothing  Co.,  Inc.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
National  (Dotton  Council  of  America, 
the  US.  International  Trade  Ctommls- 
sion,  industry  analysts  and  Depart- 
ment files. 


In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  Imports  of  women's,  misses'  and 
children's  raincoats  increased  in  1975 
to  191  thousand  dozens,  increased  in 
1976  to  261  thousand  dozens,  and  de- 
creased in  1977  to  242  thousand 
dozens. 

The  ratio  of  imports  to  domestic 
production  increased  from  36.8  per- 
cent in  1975  to  50.4  percent  in  1976. 

Raincoats  are  like  or  directly  com- 
petitive with  all-weather  coats.  U.S. 
imports  of  women's,  misses'  and  chil- 
dren's coats  and  jackets.  Including  all- 
weather  coats,  increased  to  1.517  thou- 
sand dozens  in  1975,  increased  to  2,252 
thoiisand  dozens  In  1976  and  increased 
to  2,723  thousand  dozens  in  1977. 

The  ratio  of  imports  to  domestic 
production  Increased  from  38.9  per- 
cent in  1975  to  57.5  percent  in  1976. 

The  manufacturer  which  had  con- 
tracted all  of  the  production  of  CTIty 
Clothing  Co.,  Inc.  cited  imports  as  the 
reason  for  decreasing  orders  with  the 
subject  firm.  A  review  of  cxistomers  of 
the.  manufacturer  shows  that  custom- 
ers have  steadily  increased  their  pur- 
chases of  imported  women's  coats  and 
raincoats. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  raincoats  produced 
by  City  Clothing  Co..  Inc..  Newburgh. 
N.Y.  contributed  Importantly  to  the 
total  or  partial  separation  of  workers 
at  the  plant.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  fol- 
lowing certification: 

All  workers  at  City  Clothing  Co., 
Inc..  Newburgh,  N.Y.  who  became  to- 
tally or  partially  separated  from  em- 
ployment on  or  after  March  22.  1977 
are  eligible  to  apply  for  adjustment  as- 
sistance imder  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
26th  day  of  July  1978. 

James  P.  Taylor, 
Director.  Office  of  Management. 
Administration  and  Planning. 

an  Doc.  78-217^  PUed  8-3-78;  8:45  am] 


[4510-28] 

•    [TA-W-3S86] 
DH  JAY,  PATBtSON,  lU. 


T*  Apply  tw  WMlrar  Ad|ii»t— wt  AMtotwtc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 


ment of  Labor  herein  presents  ttie  re- 
svQts  of  TA-W-3586:  Investigation  re- 
garding certification  of  eligibility  to 
^ply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  investigation  was  initiated  on 
May  8.  1978  in  response  to  a  worker 
petition  received  on  April  28,  1978 
filed  on  behalf  of  workers  and  former 
workers  producing  ladles  wool  coats 
and  raincoats. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  26.  1978  (43  FR  22793).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Dee  Jay. 
Paterson.  N.J.  and  E>epartment  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  foUowing  criterion  has 
not  been  met: 

That  sales  or  production,  or  both,  of  such 
firm  or  subdivlsioivhaTe  decreased  absolute- 
ly. 

Sales  increased  in  value  in  1977  com- 
pared to  1976  and  in  the  first  quarter 
of  1978  compared  to  the  same  period 
in  1977.  Dee  Jay  produces  on  order 
and  therefore  sales  and  production  are 
equal. 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  at  Dee  Jay.  Paterson. 
NJ..  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  title  n. 
ChS4>ter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
28th  day  of  July  1978. 

James  F.  Taylor. 
Director.  Office  of  Management, 
Administration  and  Planning. 
[PR  Doc.  78-21746  PUed  8-3-78;  8:45  am] 


[4510-28] 


[TA-W-28161 


OOAWARf  «  HUDSON  RARWAY  CO.. 
SARATOGA  SUUNVISION,  AUANY,  N.Y. 

Msglly  IMwMiMliMi  Rs>ordltig  EUgibWty 
T*  Apply  for  Woriior  AdivstiiMfit  Astictonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2816:  Investigation  regarding 
eertificaUon  of  eUglbillty  to  apply  for 
worker  adjustmait  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
December  27,  1977.  in  response  to  a 


NOTICES 

wotker  petition  received  on  December 
9.  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  transport- 
ing raw  materials  and  finished  prod- 
ucts in  the  Saratoga  subdivision  of  the 
Delaware  &  Hudson  Railway  Co.  in 
Albany,  N.Y. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 10,  1978  (43  FR  1555).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  the  Delaware  & 
Hudson  Railway  Co.  and  Department 
fUes. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  The  Department  has  de- 
termined that  services  are  not  "arti- 
cles" within  the  meaning  of  section 
222  of  the  act,  and  that  independent 
firms  for  which  the  subject  firm  pro- 
vides services  cannot  be  considered  the 
"workers  firm." 

The  Department's  investigation  re- 
vealed that  the  Delaware  &  Hudson 
Railway  Co.,  Albany,  N.Y.,  was  incor- 
porated in  1968  and  is  a  wholly  owned 
subsidiary  of  Dereco.  a  Delaware  com- 
pany. Dereco  is  owned  by  Norfolk  A 
Western  Railway. 

The  workers  who  filed  the  petition 
are  employed  in  the  Saratoga  subdivi- 
sion of  the  Delaware  Sc  Hudson  Rail- 
way. The  Delaware  «&  Hudson  Railway 
transports  raw  materials  and  finished 
products  for  a  variety  of  customers. 
Workers  in  the  Saratoga  subdivision 
are  engaged  in  transportation  services, 
and  do  not  produce  an  article  within 
the  meaning  of  section  222(3)  of  the 
act. 

Delaware  &  Hudson  Railway  Co. 
and  its  customers  have  no  controlling 
Interest  in  each  other.  The  workers  on 
whose  behalf  this  petition  was  filed 
were  hired  and  are  paid  by  and  subject 
to  the  control  of  Delaware  &  Hudson 
Railway  personnel  only.  All  employ- 
ment benefits  are  provided  and  main- 
tained by  the  Delaware  &  Hudson 
Railway.  Thus,  the  Delaware  & 
Hudson  Railway  Co.  must  be  consid- 
ered the  "workers  firm." 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  at  the  Delaware  & 
Hudson  Railway  Co.,  Saratoga  subdivi- 
sion. Albany,  N.Y..  are  denied  eligibil- 
ity to  I4>ply  for  adjustment  assistance 
imder  title  H,  chm>ter  2  of  the  Trade 
Act  of  1974. 
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Signed   at  Washington.   D.C,   this 
26th  day  of  July  1978. 

James  F.  Taylor, 
Director,  Office  of  Management. 
Administration  and  IHanning. 
[PR  Doc.  78-21731  PUed  8-3-78;  8:45  am] 


[4510-28] 


[TA-W-37071 


El  GRECO  lEATHER  PRODUCTS  CO.,  MC, 
BROOKLYN,  N.Y. 

Coitmcolloii  Roflording  Bi«lbNHy  To  Apply  for 
WofwvT  AflfwtiMMit  Auistwics 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3707:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
May  15,  1978  in  response  to  a  worker 
petition  received  on  May  5,  1978  which 
was  filed  by  the  United  Shoe  Workers 
of  America  on  behalf  of  workers  and 
former  workers  producing  women's 
shoes  at  El  Greco  Leather  Products 
Co.,  Inc.,  Brooklyn,  N.Y. 

The  Notice  of  the  Investigation  was 
published  in  the  Federal  Register  on 
June  27.  1978  (43  FR  27923).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principsdly  from  officials  of  El  Greco 
Leather  Products  Co.,  Inc.  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  The  investigation  re- 
vealed that  all  of  the  requirements 
have  been  met. 

'  U.S.  imports  of  women's  nonrubber 
footwear  increased  absolutely  in  1976 
from  1975  and  increased  relative  to  do- 
mestic production  in  1977  compared  to 
1976. 

Production  of  women's  shoes  by  El 
Greco  Leather  I>roducts  Co..  Inc..  de- 
clined by  value  in  each  quarter  from 
the  third  quarter  of  1976  through  the 
fourth  quarter  of  1977  compared  to 
the  respective  quarter  of  the  previous 
year. 

Employment  of  'iHt>duction  workers 
at  El  Greco  Leather  Products  Co..  Inc.. 
declined  in  1977  compared  to  1976  and 
declined  in  the  first  quarter  of  1978 
compared  to  the  first  quarter  of  1977. 

El  Greco  Leather  Products  Co. 
began  importing  women's  shoes  in  No- 
vember 1976.  In  1977.  imports  account- 
ed for  over  50  percent  of  sales  by  value 
and  accounted  for  over  40  percent  of 
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sales  by  valiie  in  the  first  quarter  of 
1978. 

CORCLUSIOIf 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with 
women's  shoes  produced  by  the  El 
Oreco  Leather  Products  Co..  Inc.. 
Brooldyn.  N.Y..  contributed  impor- 
tantly to  the  decline  in  production  and 
to  the  total  or  partial  separation  of 
workers  at  that  company.  In  accord- 
ance with  the  provisions  of  the  act.  I 
make  the  following  certification: 

All  workers  of  El  Oreco  Leather  Products 
Ca.  Inc..  Brooklyn.  N.Y..  who  became  total- 
ly or  partially  separated  from  employment 
on  or  after  May  1.  1977  are  eligible  to  apply 
for  adjustment  assistance  under  Title  n. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this 
28th  day  of  July  1978. 

Jamks  p.  Taylor. 
Director,  Office  of  Management, 
Administration  and  Planning. 
tPR  Doc.  78-21732^ed  8-3-78;  8:46  am] 


[4510r28] 


[TA-W-34371 


FAMTOOT  SHOi  CO.  JOHNSTOWN,  PA. 

CwtifiMlion  Ragording  EHgH*^  To  Apply  for 
Woriur  AdimtiMnf  AuMonca 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  E>epart- 
ment  of  Labor  herein  presents  the  re- 
sults of  TA-W-3437:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 

The  investigation  was  Initiated  on 
Idarch  28,  1978  in  response  to  a  worker 
petition  received  on  March  13,  1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing 
stitched  shoe  uppers  at  Pairfoot  Shoe 
Co.,  Johnstown,  Pa, 

The  notice  of  investigation  was  pub- 
lished in  the  Pedebal  Registkr  on 
April  11.  1978  (43  PR  15205).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Pairfoot 
Shoe  Co..  its  customers,  the  UJS.  De- 
partment of  Commerce,  the  T3S.  Inter- 
national Trade  Commission,  industry 
analysts  and  E>epartment  fUes. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  ivply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  The 
Investigation  revealed  that  all  of  the 
requirements  have  been  met. 


NOTICES 

Imports  of  women's  and  Biiases'  non- 
rubber  footwear  increased  from  190.7 
million  pairs  in  1975  to  195.5  million 
pairs  in  1976.  declining  to  181.8  million 
pairs  in  1977.  Imports  increased  rela- 
tive to  domestic  production  from  114 
percent  in  1976  to  119  percent  in  1977. 
In  its  report  to  the  President  on  Peb- 
niary  8.  1977.  the  UJS.  International 
Trade  Commission  found  that  certain 
footwear  articles  are  being  imported 
into  the  United  States  in  such  in- 
creased quantities  as  to  be  a  substan- 
tial cause  of  serious  injury  to  the  do- 
mestic industry  producing  such  arti- 
cles. The  commission  considered  fac- 
tors other  than  imports  that  have 
been  alleged  as  more  important  causes 
of  injury  to  the  domestic  footwear  in- 
diistry,  such  as  the  recent  recession, 
inability  to  keep  pace  with  technologi- 
cal and  style  changes,  and  decreased 
productivity.  However,  the  commission 
concluded  that,  although  such  factors 
may  have  ctmtrlbuted  in  part,  bnports 
have  been  the  most  inuwrtant  cause  of 
injtiry. 

Workers  at  Pairfoot  Shoe  Co.'s 
Johnstown.  Pa.  plant  stitched  shoe 
uppers  that  were  supplied  to  the  com- 
pany's Martinsburg,  Pa.  plant.  Work- 
ers of  the  Martinsburg  plant  was  certi- 
fied under  a  previous  Department  de- 
termination (TA-W-1997). 

Customers  were  contacted  in  a  previ- 
ous Department  survey  applicable  to 
the  Martinsburg  plant.  Customers  re- 
sponding to  the  survey  reduced  pur- 
chases from  Pairfoot  while  increasing 
purchases  of  imported  f  ootwea^. 

COHCLUSIOlf 

After  careful  review  of  the  facts  ob- 
tained in  Uie  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with 
women's  and  misses'  footwear  pro- 
duced at  Pairfoot  Shoe  Co.,  Johns- 
town. Pa-  contributed  Importantly  to 
the  total  or  partial  separation  of  work- 
ers at  the  plant.  In  accordance  with 
the  provisions  of  the  Act.  I  make  the 
following  certification: 

All  workers  of  Pairfoot  Shoe  Co..  Johns- 
town, Pa.  who  become  totally  or  partially 
separated  from  employmmt  on  or  after 
March  10.  1977  are  eligible  to  apply  for  ad- 
justment assistance  under  Title  n.  Chapter 
a  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this 
26th  day  of  July  1978. 

Jakes  F.  Tatloh. 
Director.  Office  of  Maruigement. 
Administration  and  Planning. 
tFR  Doc.  78-21793  Piled  8-3-78;  8:45  ami 
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[TA-W-3338] 


IMAOMiTICS  MTCKNATtONAU  MC, 
WATEtMMY,  CONN. 


I  DotariiriwHan  Ragordhifl  BigibHity 
T*  Apply  fw  W«HMr  AdhntiMirt  Asitetancs 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3336:  Investigation  regarding 
certificaUon  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
March  9.  1978  in  response  to  a  worker 
petition  received  on  February  24.  1978 
which  was  filed  on  behalf  of  former 
workers  producing  a  voice-controlled, 
electro-mechnical  toy  van  at  the 
Waterbury,  Conn,  plant  of  Imaglnetics 
International.  Inc. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Pedebal  Register  on 
March  24.  1978  (43  PR  12401).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Imaglne- 
tics International.  Ihc.  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met.  the  fol- 
lowing oriterion  has  not  been  met' 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

The  Waterbury.  Conn,  plant  of  Ima- 
glnetics. International.  Inc.  produced 
prototype  units  of  a  voice-controlled, 
electro-mechanical  toy  van.  Produc- 
tion at  the  plant  began  in  September 

1976.  The  plant  was  closed  by  Imagln- 
etics in  December  1977.  Production  at 
the  Connecticut  plant  consisted  solely 
of  the  manufacture  of  prototype  or 
sample  units  of  the  toy  van.  No  retail 
sales  of  the  voice-controlled,  electro- 
mechanical toy  van  occured  from  Sep- 
tember 1976,  the  opening  date  of  the 
Connecticut  plant,  through  December 

1977,  when  the  plant  was  closed. 
Diiring  January  1978  a  manufactur- 
ing firm  located  In  Hong  Kong  began 
production  of  the  voice-controlled, 
electro-mechanical  toy  van  for  Imagln- 
etics. The  production  facility  is  operat- 
ing as  an  independent  firm  which  is  li- 
censed to  produce  the  toy  van  for  Ima- 
glnetics. Production  by  the  Hong 
Kong  firm  from  January  through  May 


1078  consisted  of  the  manufacture  of 
prototype  units  of  the  toy  van.  No 
retail  sales  of  the  electro-mechanical 
toy  van  had  been  made  by  Imaglnetics 
International.  Inc.  through  May  1978. 
During  the  period  of  production  at 
the  Connecticut  plant.  Imaglnetics  did 
not  sell  the  toy  van  in  the  retail 
market.  All  units  which  were  produced 
at  the  Cormecticut  facility  were  proto- 
type or  sample  models  of  the  toy  van. 

Conclusions 

After  careful  review.  I  determine 
that  workers  at  the  Waterbury.  Conn, 
plant  of  Imaglnetics  International, 
Inc.  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  title  II, 
chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
26th  day  of  July  1978. 

Jahes  p.  Tatlob. 
Director.  Office  of  Management, 
Administration,  and  Planning. 
[PR  Doc.  78-21734  Filed  8-3-78;  8:45  am] 
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(TA-W-3232] 


JlSSOf  STKL  CORP.,  WASHMOTON,  PA. 

OafrwIwHw  R*«ar«lin«  EiiflibMty  To  Apply 
tar  WarlMr  A^iustaMMt  AmMorm 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3232:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  investigation  was  initiated  on 
February  23.  1978,  in  response  to  a 
worker  petition  received  on  February 
7,  1978,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
aU  workers  producing  stainless  steels, 
tool  steels,  and  cast-shape  stainless 
items  at  the  Washington.  Pa.,  plant  of 
Jessop  Steel  Co.,  Inc. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
March  14,  1978  (43  PR  10650).  No 
public  hearing  was  requested  and  none 
was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principaUy  from  officials  of  Jessop 
Steel  Corp.,  Its  ctistomers.  the  U  A  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
anidysts.  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With 
respect  to  workers  engaged  in  employ- 
ment related  to  the  iwoduction  of  tool 
steel,  without  regard  to  whether  any 


NOTICES 

other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

Sales  of  tool  steel  at  the  Washing- 
ton. Pa.,  plant  of  Jessop  Steel  Corp.  in- 
creased in  quantity  in  1977  compared 
to  1976.  Production  in  quantity  ap- 
proximates sales. 

With  respect  to  all  workers  engaged 
in  employment  related  to  the  produc- 
tion of  stainless  steel  sheet  and  plate, 
without  regard  to  whether  any  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

That  increases  of  Imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  of  production. 

Imports  of  stainless  steel  sheet  and 
plate  decreased  both  absolutely  and 
relatively  in  1977  compared  to  1976. 
Stainless  sheet  Imports  decreased 
from  68.9  thousand  short  tons  in  1976 
to  63.2  thousand  short  tons  in  1977. 
The  ratio  of  Imports  to  domestic  con- 
sumption declined  from  16.3  percent 
In  1976  to  12.7  percent  in  1977.  Im- 
ports of  stainless  steel  plate  declined 
from  18.6  thousand  short  tons  In  1976 
to  7.6  in  1977.  The  ratio  of  imports  to 
domestic  consumption  decreased  from 
23.8  percent  in  1976  to  8.9  percent  in 
1977. 

With  respect  to  workers  engaged  In 
emplojTnent  related  to  the  production 
of  stainless  steel  bars,  all  of  the  group 
eligibility  requirements  of  section  222 
of  the  act  have  been  met. 

U.S.  imports  of  stainless  steel  bars 
increased  absolutely  from  23.1  thou- 
sand short  tons  in  1976  to  25.2  thou- 
sand short  tons  in  1977. 

A  survey  of  some  bar  customers  of 
the  Washington.  Pa.,  plant  of  Jessop 
Steel  indicated  that  several  of  those 
responding  purchase  imported  stain- 
less steel  bars.  Some  had  increased 
their  purchases  of  imports  in  1977  and 
had  decreased  their  bar  purchases 
from  Jessop  during  the  same  period. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
stainless  steel  bars  produced  at  the 
Washington.  Pa.,  plant  of  Jessop  Steel 
Corp.  contributed  importantly  to  the 
decrease  in  sales  and  production  and 
to  the  separations  of  workers  of  that 
firm.  In  accordance  with  the  provi- 
sions of  the  act,  I  make  the  following 
certification: 

All  workers  of  Jessop  Steel  Corp.,  Wash- 
ington, Pa.,  engaged  in  employment  related 
to  the  production  of  stainless  steel  bars  who 
became  totally  or  partially  separated  from 
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employment  on  or  after  March  25,  1978,  are 
eligible  to  apply  for  adjustment  assistance 
under  tlUe  II,  chapter  2  of  the  Trade  Act  of 
1974. 

Furthermore.  I  determine  that  all 
workers  engaged  in  employment  relat- 
ed to  the  production  of  stainless  steel 
sheet  and  plate  and  tool  steel  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance. 

Signed  at  Washington.  D.C..  this 
26th  day  of  July  1978. 

Jahes  P.  Taylor. 
Director.  Office  of  Management, 
Administration,  and  Planning. 
tPR  Doc.  78-21735  PUed  8-3-78;  8:45  am] 
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[TA-W-3308] 


J.  MOIOPSKY  SONS,  MC,  BALTIMORE,  MO. 

NagoHva  DatwmliMtien  tsgarding  Eligibility 
T*  Apply  for  Werfcar  AdjuttHMfrt  AMictonca 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3308:  Investigation  regarding 
certification  of  eUgibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
March  7.  1978,  in  response  to  a  worker 
petition  received  on  February  21.  1978. 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers'  Union 
on  behadf  of  all  workers  producing 
men's  tailored  clothing  at  J.  Molofsky 
Sons,  Inc.,  Baltimore.  Md.  The  investi- 
gation revealed  that  only  men's  pants 
are  produced  at  the  plant. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
March  17.  1978  (43  FR  11277).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  offlcisds  of  J.  Mo- 
lofsky Sons.  Inc..  its  customers,  the 
U.S.  Department  of  Commerce,  the  In- 
ternational Trade  Commission,  indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met.  the  fol- 
lowing criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

The  Department  conducted  a  survey 
of  some  of  the  manufacturers  for 
which  J.  Molofsky  Sons  did  contract 
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work-  None  of  the  Te8pon«n«  maaa- 
facturers  contracted  woi*  to  foreign 
sources.  The  sxirvey  showed  that  M<^ 
lofsky's  former  largest  cvistomer  had 
opened  lU  own  pants  factory  and 
would  no  longer  utilize  the  servleea  of 
a  contract  shop  such  as  J.  Molofsky 
Sons.  Inc. 

CONCLUSIOIT 

After  carefnl  review  I  determine 
that  all  workers  at  J.  Molofsky  Sons. 
Inc..  Baltimore.  Md..  are  denied  eligi- 
bility to  apply  for  adjustment  assist- 
ance under  tiUe  H.  chapter  2,  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this 
27th  day  of  July  1978. 

James  P.  Taylor, 
Dirtctor.  Office  of  Management, 
Administration  and  Planning. 
tFR  Doc  78-81736  POed  »-S-78;  8:48  sml 
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rrA-W-3309] 
J.  SCHOB«CMAN  CO.,  OWINOS  MILS,  MO. 


AdJMif  n«  Amittamm 


I  D«l»flwtli> 
U  A^fly  Uf  Wwtor 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3309:  Investigation  regarding 
certificaUon  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
March  7,  1978.  in  response  to  a  worker 
petition  received  on  February  21. 1978. 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers  Union 
on  behalf  of  all  workers  warehoiising 
and  shipping  men's  tailored  clothing 
at  the  Owings  Mill,  Md.  plant  of  the  J. 
Schoeneman  Co. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Registeb  on 
March  17.  1978  (43  PR  11277).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  J. 
Schoeneman  Co.,  its  customers,  the 
XJS.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met.  the  fol- 
lowing criterion  has  not  been  met: 

That  incrcBBea  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdtvl- 


■ion  couUIbuted  ImportanHy  to  the 

tion.  or  threat  thereof,  and  t*  the  decUne  tn 

sales  or  productioD. 

The  VB.  Department  at  Labor  con- 
ducted a  survey  of  some  of  the  cus- 
tomers of  the  J.  S<dio«i«nan  Co.  that 
porchased  men's  suits,  sport  coats,  and 
separate  trousers  during  1976.  1977. 
and  1978. 

Customers  that  reduced  purchases 
of  men's  suits  and  sport  ooats  from 
Schoeneman  and  increased  import 
purchases  reiHeaented  an  Insignificant 
pocentage  of  the  subject  firm's  sales 
In  1977.  Customers  who  reported  In- 
creased pun*ases  of  Imported  men's 
trousers  also  Increased  purchases  from 
Schoeneman. 

COHCLtrSIOIV 

After  careful  review.  I  determine 
that  an  workers  of  the  Owings  Mill. 
Md.  plant  of  the  J.  Schoeneman  Co. 
are  denied  eligibility  to  apply  for  ad- 
justment assistance  under  TlUe  n. 
Chapter  2,  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.O.  this 
27th  day  of  July  1978. 

James  F.  Taylor. 
Director.  Office  of  Management, 
Administration  and  Planning. 
tPB  Doc  78-217»7  PQed  8-S-78;  8:45  am] 
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i.  SCHOBCMAN  CO,  WMMMOTON.  DO. 
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AssMwwa 


T«  Apply  for  WoHmt 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3310:  Investigation  regarding 
certification  of  eligfl>mty  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  section  222  of  the  act. 

The  investigation  was  initiated  on 
March  7,  1978,  in  response  to  a  worker 
petition  received  on  February  21. 1978. 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers  Union 
on  behalf  of  all  workers  producing 
men's  taflored  clothing  at  the  WU- 
mlngton.  Del.,  plant  of  the  J.  Schoene- 
man Co. 

The  Notice  of  Investigation  was  pub- 
Ushed  in  the  Federal  Register  on 
March  17.  1978  (43  PR  11277).  No 
public  heving  was  requested  and  none 

was  held-  ^  *w    j 

The  information  upon  whl<*  the  de- 
termination was  made  was  obtained 
prindpidly  from  officials  of  the  J. 
Schoeneman  Co..  Its  customers,  the 
UJS.  Department  of  Commerce,  the 
UJ3.  International  Trade  Commission, 
Industry  analysts,  and  Department 
flies.  ^_  _, 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certlflcatiMi  of 


eligibility  to  apply  for  adjuatmotit  •■- 
slstanoe,  each  of  the  group  dlgibJUty 
nquirements  of  section  232  of  the 
Trade  Act  of  1974  mnst  be  met.  With- 
out regard  to  whether  any  of  Uie 
other  criteria  have  been  met.  the  fol- 
lowing criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  srtteles  pro- 
diiced  by  the  flm  or  appropriate  subdivi- 
sion contribated  tmportantly  to  the  sspara- 
tioDs,  or  threat  thereof,  and  to  the  decUne 
in  sales  or  production. 

The  XJS.  Department  ot  Labor  cdn- 
ducted  a  survey  of  some  of  the  cus- 
tomers of  the  J.  Schoeneman  Oo.  that 
purchased  men's  suits,  sport  coats,  and 
separate  trousers  during  1976.  1977. 
and  1978. 

Customers  that  reduced  purchases 
of  men's  suits  and  sport  coats  from 
Schoeneman  and  increased  import 
purchases  represented  an  Insignificant 
percentage  of  the  subject  firm's  sales 
In  1977.  Customers  who  reported  In- 
crecued  purchases  of  Imported  men's 
trovisers  also  Increased  purchases  from 
Schoeneman. 

CONCLUSIOH 

After  careful  review.  I  determine 
that  all  workers  of  the  Wilmington. 
Del.,  plant  of  J.  Schoeneman  Co.  are 
denied  eliglblUty  to  apply  for  adjust- 
ment assistance  under  title  n.  chapter 
2.  of  tlie  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this 
27th  day  of  July  1978. 

Jambs  P.  Tatlob. 
Director.  Office  of  Management, 

Administration  and  Planning. 
IFR  Doc  78-21738  PUed  8-8-78;  8:45  am] 
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J.  SCHOIIKMAN  CO,  WMCMSmt,  VA. 


T*  Apply  for  Wotfcor 

In  aooordahoe  with  section  S2S  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-S311:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
March  7,  1978.  in  response  to  a  woricer 
petition  received  on  February  21. 1978, 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers  Union 
on  behalf  of  all  workers  procbidng 
men's  tailored  clothing  at  the  Win- 
chester. Va.  plant  of  the  J.  Schoene- 
man Co. 

The  Notice  of  Investigation  was  pub* 
lished  tn  the  Fkdbuu.  Rbbbstck  on 
March  17.  1978  (48  FR  1U77X  No 
public  hetfing  was  requeated  and  none 
washtid- 


The  information  upon  which  the  de- 
termination was  made  was  obtained 
princIpBdly  from  officials  of  the  J. 
Schoeneman  Co.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U-S.  International  Trade  Commission, 
industry  analysts,  and  Department 
fUes. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

That  increases  of  Imports  of  articles  like 
or  dlrecUy  competitive  with  articles  pro- 
duced by  the  flnn  or  appropriate  subdivi- 
sion contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  decline 
In  sales  or  production. 

The  U.S.  Department  of  Labor  con- 
ducted a  survey  of  some  of  the  cus- 
tomers of  the  J.  Schoeneman  Co.  that 
purchased  men's  suits,  sport  coats,  and 
separate  trousers  diulng  1976,  1977. 
and  1978. 

Customers  that  reduced  purchases 
of  men's  suits  and  sport  coats  from 
Schoeneman  and  increased  import 
ptirchases  represented  an  Insignificant 
percentage  of  the  subject  firm's  sales 
in  1977.  Customers  who  reported  in- 
creased purchases  of  Imported  men's 
trousers  also  Increased  purchases  from 
Schoeneman. 

CoHCLtreion 

After  careful  review.  I  determine 
that  all  workers  at  the  Winchester, 
va.  plant  of  the  J.  Schoeneman  Co. 
are  denied  eligibility  to  apply  for  ad- 
justment assistance  under  title  n, 
chapter  2.  of  the  Trade  Act  of  1974- 

Slgned  at  Washington.  D.C  this 
27th  day  of  July  1978. 

James  F.  Taylor. 
ZMrector,  Ojyice  of  Management, 
Administration,  and  Planning. 
IFR  Doc  78-21739  PUed  8-3-78;  8:45  ami 
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J.  SCHOBIEMAN  CO.,  CHAMBERSBUIO,  PA 


To  Apply  for  Workar  AdiuttaMnt  AssMouc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3312:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  section  222  of  the  act. 

The  Investigation  was  Initiated  on 
March  7,  1978.  In  response  to  a  worker 
petition  received  on  February  21, 1978. 
which  was  filed  by  the  Amalgamated 


NOTICES 

Clothing  dc  Textile  Workers  Union  on 
behalf  of  all  workers  producing  men's 
tailored  clothing  at  the  Chambers- 
burg.  Pa.  plant  of  the  J.  Schoeneman 
Co. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on 
March  17,  1978  (43  FR  11277).  No 
public  hearing  was  requested  and  none 
was  held- 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  J. 
Schoeneman  Co..  its  customers,  the 
UJS.  D^>artment  of  Commerce,  the 
UJS.  International  Trade  Conunlsslon, 
industry  analysts,  and  Department 
fUes. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion contributed  importantly  to  the  sei>ara- 
tlons,  or  threat  thereof,  and  to  the  decline 
in  sales  or  production. 

The  UJS.  Department  of  Labor  con- 
ducted a  survey  of  some  of  the  cus- 
tomers of  the  J.  Schoeneman  Co.  that 
purchased  men's  suits,  sport  coats,  and 
separate  trousers  during  1976,  1977. 
and  1978. 

Customers  that  reduced  purchases 
of  men's  suits  and  sport  coats  from 
Schoeneman  and  increased  import 
purchases  represented  an  inslgrnificant 
percentage  of  the  subject  firm's  sales 
in  1977.  Customers  who  reported  In- 
creased pxirchases  of  imi)orted  men's 
trousers  also  increased  purchases  from 
Schoeneman. 

COITCLUSIOIf 

After  careful  review,  I  determine 
that  all  workers  of  the  Chambersburg, 
Pa.  plant  of  J.  Schoeneman  Co.  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  luider  title  n,  chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
27th  day  of  July  1978. 

James  P.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc  78-81740  FQed  8-8-78;  8:45  am] 
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lOttAMi  HANMAOS,  MC,  ■OSTOH,  MASS. 

CttrtiActtnon  KS^orabiQ  nt^^Hny  To  Apply  fof 

Vf  OrtCOf  A^WflB#fllf  AuistoiMO 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2905:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  section  222  of  the  act. 

The  investigation  was  Initiated  on 
January  11.  1978.  in  response  to  a 
worker  petition  received  on  December 
22.  1977.  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies'  leather  handbags  at  Lorraine 
Handbags,  Inc.,  Boston.  Mass. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on  Jan- 
uary 27,  1978  (43  PR  3776).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Lorraine 
Handbags,  Inc..  its  customers,  the  Na- 
tional Handbag  Association,  the  UJS. 
International  Trade  Commission,  the 
UJS.  Department  of  Commerce,  indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  The  Investigation  re- 
vealed that  all  of  the  requirements 
have  been  met. 

Imports  of  ladies'  handbags  in- 
creased yearly  from  54.4  million  units 
in  1974  to  92.8  million  imits  in  1977 
and  rose  from  22.1  million  iinits  in  the 
first  quarter  of  1977  to  34  million  units 
In  the  first  quarter  of  1978.  The  ratio 
of  Imports  to  domestic  handbag  pro- 
duction increased  annually  from  66.7 
percent  In  1974  to  116.6  percent  in 
1977. 

Customers  of  Lorraine  Handbags 
who  were  surveyed  Indicated  that  they 
purchased  Imported  ladies'  handbags 
either  directly  from  foreign  sources  or 
Indirectly  through  domestic  suppliers. 
Most  of  the  ciistomers  surveyed  In- 
creased purchases  of  imported  ladies' 
handbags  from  1976  to  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  ladies' 
leather  hsujdbags  iHtKluced  at  Lor- 
raine Handbags,  Inc.,  Boston,  Mass., 
contributed  importantly  to  the  decline 
in  sales  or  production  and  to  the  total 
or  partial  separations  of  woi^ere  at 
such  plant.  In  aooordanoe  with  the 
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provisions  of  the  act.  I  make  the  fol- 
lowing certification: 

All  worken  of  Lorraine  Handbags.  In<x, 
Boston.  Mm*,  who  became  totally  or  partial- 
ly mirahut  trom  an(>le9nient  on  or  aftar 
Deeember  14.  1976  are  eligible  to  apply  for 
aiUwtaent  lasiatanoe  under  title  n.  chap- 
ter 2  of  the  Trade  Art  of  ltT4. 

Signed  at  Washington.  D.C^  this 
28th  day  of  July  1978. 

Jakes  P.  Tatlob. 
Director.  Otfloe  ofMaiwrement. 
AdminUtmtion  and  Ptanning. 
[FR  Doc  78-21T41  Filed  8-3-7S;  8:45  am] 
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NOnCES 

txacted  with  foreign  firms.  The  manu- 
facturer who  reduced  orders  with 
Lurle  Sportswear  in  1977  increased 
orders  to  other  domestic  contractors 

COHCLUSIOH 

After  careful  review,  I  drtermlne 
that  wM^ers  of  the  Stoughton  and 
Boston.  Mass.  plants  of  Lurie  ^wrts- 
wear.  Inc.  are  denied  eligibility  to 
U>ply  for  adjustment  assistance  under 
title  n.  chapter  2  of  the  Trade  Act  of 

I8nr4. 

Signed  at  Washlngtan.  D.C..  this 
28th  day  of  July  1978. 

Jaxb  p.  Tatu«. 
DireeUfr.  Office  of  Mmnafftwient, 
AdmtniHrmtUm  and  Ptannir^ 
cm  Doc.  78-21741  FUed  8-S-T8;  8:46  am] 
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on  order,  therefore,  sales  and  produc- 
tion are  equaL 

COHCLVSmH 

After  cai«f  ul  review,  I  determine 
U>^t.  all  workors  at  Uanhattan  Pash- 
kms.  Inc.  Unk>a  City.  N  J.  are  doiied 
eligibility  to  apply  for  adjilstment  as- 
sistance under  Title  n.  Chapter  8  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  list 
day  of  July  1978. 

Jamk  p.  Traam, 
Director,  Qffioe  <^  Management, 
AdminiMtration  and  Planninff, 
[FR  Doc.  78-tl7U  Filed  S-S-7S:  8:a  i 


In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Departr 
ment  of  Labor  herein  presente  the  re- 
sults of  TA-W-S540:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustmoit  assist- 
ance as  prescribed  in  section  222  of  the 

act. 

The  investigation  was  initiated  on 
April  25.  1978.  Jn  response  to  a  worker 
potion  received  on  April  12,  1978. 
which  was  filed  on  behalf  of  wwkers 
and  former  workers  lutMlucing  ladies' 
blaaers  at  the  Stoughton.  Mass.  plant 
of  Lurie  Sportswear,  Inc.  The  invesU- 
gatiiui  was  expanded  to  include  the 
BosUm.  Mass.  plant. 

The  notice  of  investigation  was  pub- 
lished  in  the  Fbdbral  Rxgistkb  on 
May  5,  1978  (43  PR  19478).  No  public 
hearing  was  requested  and  none  was 

held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Lurie 
Sportswear.  Inc.  its  customers,  the 
UJ5.  Department  of  Commerce,  indus- 
try analysts,  and  Etepartment  files. 

In  order  to  make  an  affirmative  de- 
terminaticxi  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has 
not  been  met: 

That  Increasea  of  Imports  of  articles  like 
or  directly  competiUve  with  artidea  pro- 
duced by  the  nrm  or  appropriate  subdlvi- 
■lon  have  contributed  importantly  to  the 
aeparationa.  or  threats  thereof,  and  to  the 
absolute  decline  In  sales  or  production. 

Lurie  Sportswear  produces  ladies' 
blaaers  on  a  contractual  basis  inimar- 
ily  for  two  manufacturers.  Sales  by 
both  manufacturers  increased  in  1977 
from  1976.  Neither  manufacturer  con- 
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I  DotonaiNaMaa 

In  aooordanoe  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3665:  Investigation  re- 
garding certification  of  digiUlity  to 
apfdy  for  wotker  adjustment  asaist- 
an<x  as  prescribed  in  section  222  of  the 

Act 

•me  investigation  was  toitiated  on 
May  8.  1978  in  response  to  a  wwker 
petttion  received  on  April  28.  1978 
filed  OD  behalf  of  worlEers  and  former 
workers  producing  ladles'  coats  and 
raincoate  at  Manhattan  Pashions.  Inc. 
Union  City,  N  J. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Pkdbbal  RioisTaa  on 
May  26.  1978  (43  PR  22793).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Manhat- 
tan Ftahkma,   Inc.  and  Department 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  sectton  222  Ol  the  Act 
must  be  met  Without  regard  to 
whether  any  of  the  otiser  crit^la  h8ve 
been  met  the  following  criterion  has 
not  been  met 

That  nlea  of  production  or  both,  of  such 
firm  or  aubdlvlakm  have  decrcMed  abeolute- 
ly. 

Sales  at  Manhattan  Pashions,  Inc 
increased  In  value  from  1976  to  1977 
and  Increased  in  the  first  quarter  of 
1978  compared  to  the  same  period  in 
1977.  Manhattan  Pashions  produces 
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In  accordance  with  section  S2S  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  resnltaof 
TA-W-33S8:  Investigation  regarding 
certlficatlan  of  eligibility  to  apply  for 
worker  adjustment  asslstanoe  as  pre- 
scribed In  section  222  of  the  act 

The  Investigation  was  Initiated  oa 
March  9. 1978  In  response  to  a  woiter 
petition  received  on  Pehruary  27. 1978 
which  was  ffled  by  the  Boot  and  shoe 
Worker's  Union  on  behalf  of  workers 
and  former  wwkers  producing  men's 
shoes,  dress  and  casual,  of  M.  T.  Shaw, 
Inc.  Coldwater,  Mich. 

The  notice  of  Investigation  was  pub- 
lished  in  the  Pbxsal  RscisRa  on 
March  24.  1978  (43  PR  12401).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination Was  made  was  obtained 
principally  from  officials  of  M.  T. 
Shaw.  Inc.  its  customers,  the  UJB.  In- 
ternational Trade  Commission.  U.S. 
Department  of  Commerce.  American 
Pootwear  Industries  Association.  In- 
dustry analysts  and  Department  files. 
In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirement9  of  section  222  of  the 
Trade  Act  of  1974  must  be  met  llie 
investigation  has  revealed  that  aU  of 
the  requirements  have  been  met 

UJ3.  iDQXHts  of  men's  (beas  and 
caual  footwear  Increase  both  ahscdute- 
ly  and  relatively  from  1975  to  1976. 
UJ3.  imports  of  men's  dress  and  casual 
footwear  decreased  alisolutely  but  In- 
creased relatively  form  1976  to  1977. 
The  ratio  of  Imports  to  domestic  pro- 
duction Increased  In  1976  compared  to 
1975  and  Increased  to  7L7  percent  tn 
1977  form  70.4  percent  In  1976. 
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Several  of  the  customers  oi  IL  T. 
Shaw,  Inc  that  were  surveyed  indicat- 
ed  that  they  had  increased  purchases 
of  imported  men's  leather  footwear 
and  decreased  purchases  from  M.  T. 
Shaw,  Inc 

CoHCLUSioir 

After  careful  review  of  the  facts  oti- 
tained  in  the  investigation.  I  conclude 
that  increases  in  imports  of  articles 
l&e  or  directly  competitive  with  men's 
leather  footwear  lutMluced  at  the 
plant  of  M.  T.  Shaw.  Inc.  Coldwater. 
Mich.,  contributed  importantly  to  the 
decrease  and  sales  or  production  and 
to  the  total  or  partial  aeparatkns  of 
workers  at  that  firm.  In  accordance 
with  the  provisions  of  the  act  I  make 
the  following  certification: 

AU  woikera  at  M.  T.  Shaw.  Inc.  Cold- 
water.  Mich.,  wba  bacaoM  totally  or  partial- 
ly separated  from  onployment  on  or  after 
FMiniaiy  21,  1977  are  eligible  to  apply  for 
adjustment  aaatetanoe  under  Title  n.  Chap- 
ter 2  of  the  Trade  Act  at  ItTC 

Signed  at  Washington.  D.C.  this 
ITth  day  of  July  1978. 

Jamb  P.  TATU>a. 
iMfVcfor.  Office  of  Management, 
Administration  and  IHanning. 
an  Oofr  78-31744  FUed  8-«-78;  8:45  amj 
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In  aoomdance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-S384:  Investigation  regarding 
certification  <a  ellgiblUty  to  apply  for 
w(xk:er  adjustment  assistance  as  pre-, 
scrilied  In  section  222  of  the  act. 

The  investigation  was  initiated  on 
March  21. 1978  in  response  to  a  worker 
petition  received  on  March  9.  1978 
which  was  filed  by  the  United  Steel- 
workers  of  America  on  iiehalf  of  all 
workers  mining  and  concentrating  Iron 
ore  at  the  Mt  Hope  Mtaiing  Co.,  Whar- 
ton. N.J. 

The  Notice  of  Investigation  was  pub- 
lished In  the  PSDKHAL  RiGisTEB  on 
March  28.  1978  (43  PR  12967X  No 
public  hearing  was  requested  and  none 
was  held. 

The  inf  ormatkm  upon  which  the  de- 
tominaticm  was  made  was  obtained 
principally  from  officials  of  Mt  Hope 
Mining  Co.,  Its  customers,  the  XJJB.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission.  Industry 
analysts,  and  Department  files. 

In  Older  to  make  an  affirmative  de- 
termlnatioa  and  issue  a  certification  of 
eUgiblltty  to  antly  for  adjustmoit  as- 
sistance, each  of  the  group  eUglbUtty 


requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  m^  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met  the  fol- 
lowtaig  criterion  has  not  been  met 

That  increasea  of  tanporta  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  such  workers'  ftom  or  an  appropri- 
ate subdivision  thereof  contributed  Impor- 
tantly to  such  total  or  partial  separation,  or 
threat  thereof,  and  to  such  decline  In  sales 
«- production. 

The  Mt  Hope  Mining  Co.  was  only 
producing  Iron  ore  for  a  short  period 
of  time  in  1977  and  1978.  During  Uiis 
poiod  Mt  Hope  sold  their  Iron  ore  to 
only  two  domestic  firms.  The  Depart- 
ment surveyed  these  firms  to  deter- 
mine to  what  extent  Imports  of  iron 
ore  stqMriled  their  needs.  Neither  of 
these  firms  switched  from  purchases 
of  Mt  Hope's  iron  ore  to  imported  ore 

COMCLUSIOW 

After  careful  review  I  determine 
that  all  worlcers  at  the  Mt  Hope 
lOntng  Co..  Wharton.  N.J..  are  denied 
eligibility  to  apply  for  trade  adjust- 
ment assistance  under  title  U.  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Waahlngttxi.  D.C.  this 
28th  day  of  July  1978. 

Jambs  F.  Tayi/»i. 
Director,  Office  of  Management 
AdminittraMon  and  Planning. 
[FR  Doc  78-21745  FUed  8-3-78;  8:45  aail 
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PAUUNA  SP08TSW8AI.  LOS  ANGOES,  CAUP. 

Ka^iMNfry  Ta  Apply  far 
Assistanca 


Watkar 

In  aooordanoe  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2971:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worko"  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act 

The  investigation  was  initiated  on 
January  26.  1978,  in  response  to  a 
worker  petition  received  on  Decemlier 
28.  1977,  which  was  filed  <m  behalf  of 
workers  and  former  workers  producing 
women's  coats  at  Paulina  Sportswear. 
Los  Angeles.  Calif. 

Hie  Notice  of  Investigation  was  pub- 
lished in  the  Pkdekal  Rbgistek  on 
P^Mliary  17.  1978  (43  PR  7070).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termbuition  was  made  was  obtained 
principally  tram  officials  of  Paulina 
Sportswear,  its  customers,  the  Nation- 
al Cotton  Counca  of  America,  the  UJ3. 
International  Trade  Commission,  the 
UJB.  Department  of  Commerce.  Indus- 
try analysts  and  Department  files. 


In  order  to  make  an  afflimathre  de- 
termination and  issue  a  certification  of 
eligibility  to  api^  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  The  investigation  re- 
vealed that  an  of  the  requirements 
have  l>een  met 

Imports  of  women's  misses  and  chil- 
dren's coats  and  Jackets  nuwle  of  tex- 
tile materials  increased  frcnn  2.252 
thousand  doaen  units  in  1976  to  2.723 
thousand  units  in  1977.  The  ratio  of 
imports  to  domestic  production  de- 
creased from  57.5  percent  in  1976  to 
54.9  percent  in  1977. 

Ftxmx  1975  imtH  the  company  closed 
In  May  1977,  Paulina  Sportswear  pro- 
duced women's  outer  coats  on  a  con- 
tract basis  primarily  for  a  women's 
clothing  manufacturer  in  the  Los  An- 
geles area.  Sales  of  coats  by  that  man- 
ufacturer decreased  yearly  from  1975 
through  1977.  A  survey  of  the  manu- 
factiu^r's  retail  ciistomers  revealed 
that  a  customer  reduced  purchases  of 
women's  coats  from  the  manufacturer 
and  increased  purchases  of  imp(Hted 
coats. 

CONCLTTSIOH 

After  careful  review  of  the  facts  ob- 
tained in  the  investlgatiaa.  I  conclude 
that  Ixicreases  of  imports  of  articles 
like  or  directiy  competitive  with 
women's  outer  coats  produced  at  Pau- 
lina Sportswear,  Los  Angeles,  Calif, 
contributed  importantiy  to  the  decline 
in  sales  or  production  and  to  the  total 
or  putial  separations  of  work^v  at 
such  plant  In  accordance  with  the 
ixovisifms  of  the  act  I  make  the  f<ri- 
lowing  certification: 

All  workers  of  Paulina  %>ortswear,  Loa 
Angeles,  California  who  beoune  totally  or 
partially  separated  from  employment  on  or 
after  December  23. 1978  are  etlfible  to  apply 
for  adjuatmmt  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
28th  day  of  July  1978. 

Jams  P.  Taylo«. 
Director,  Office  of  Management 
Administration  and  Planning, 
am  Doc  78-21747  FQed  8-8-78;  8:45  am] 
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BUIE  ISLAND  HNE 
DIVISION, 


PENN-OIXM  STEEL  COtP. 
AND     SPEOALTT 
ISLAND^  U. 

MaflflNvoDal 

U  Afftr  for  Warinr  t 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  thej>epartment 
of  Labor  herein  presents  me  results  of 
TA-W-2860:  Investigatloa  regarding 
certification  of  eligibility  to  apply  fOr 


voi.  431  Ma  wi  mukv.  aumki  *,  \fn 


34560 

woi^er  adjustment  assistaiice  u  pre- 
scribed In  section  222  of  the  act 

The  Investigation  was  Initiated  on 
January  5, 1978,  In  response  to  worker 
petitions  received  on  December  19, 
1978,  which  were  filed  by  the  Penn- 
Dlxle  Steel  Corp.  and  the  United 
Steelworkers  of  America  on  behalf  of 
all  workers  producing  wire  and  wire 
products  at  the  Blue  Island  Fine  and 
Specialty  Wire  Division  of  Penn-Dlxle 
Steel  Corp.,  Blue  Island,  DL  The  Penn- 
Dixie  Steel  Corp.  later  withdrew  Its 
petition  on  February  8, 1978. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 20,  1978  (43  PR  2962).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  of f icals  of  Penn-Dlxle 
Steel  Corp.,  its  ctistomers,  the  UJS.  De- 
partment of  Commerce,  the  UJ3.  Inter- 
national Trade  Commission.  Industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  Uie 
other  CTlteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met. 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  such  workers  firm  or  an  appropri- 
ate subdivision  thereof  contributed  impor- 
tantly to  such  total  Or  partial  separation,  or 
threat  thereof,  and  to  such  decline  in  sales 
or  production. 

The  Department's  investigation  re- 
vealed that  company  sales  and  produc- 
tion of  wire  and  wire  products  pro- 
duced at  Blue  Island  increased  from 
1976  to  1977.  The  average  number  of 
production  workers  also  increased 
from  1976  to  1977. 

The  Department  conducted  a  survey 
of  some  of  the  customers  of  the  Blue 
Island  Fine  and  Specialty  Wire  Divi- 
sion. Most  customers  responding  to 
the  survey  indicated  that  they  in- 
creased purchases  from  the  Blue 
Island  plant  from  1976  to  1977. 

COHCLUSION 

After  careful  review  I  determine 
that  all  workers  at  the  Blue  Island 
Fine  and  Specialty  Wire  Division  of 
Penn-Dlxle  Steel  Corp.,  Blue  Island, 
m.,  are  denied  eligibility  to  apply  for 
trade  adJuAment  assistance  under 
Title  n.  Chapter  2  of  the  Trade  Act  of 
1974. 


NOTICES 

Signed  at   Washington.   D.C..   this 
27th  day  of  July  1978. 

James  F.  Tatlor, 
Director.  Office  of  Management, 
Administration  and  Planning. 

CFR  Doc.  78-21748  FUed  8-3-78;  8:45  am] 
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Signed   at  Washington.   D.C..   this 
28th  day  of  July  1978. 

James  F.  Tatix>r. 
Director.  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc  7»-2174»  FUed  8-3-78;  8:45  ami 
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[TA-W-3287) 


RANDY  GOAT,  HOtOKBl,  NJ. 

IMmmImHwi 
U  Aiifly  fw  Warinr 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-S626:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  woiiier  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  Investigation  was  Initiated  on 
May  8,  1978,  in  response  to  a  worker 
petition  received  on  Aprfl  28,  1978. 
filed  on  behalf  of  workers  and  former 
workers  producing  ladles  coats. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on 
May  26,  1978  (43  FR  22793).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Randy 
Coat.  Hoboken.  VJ.  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  a  significant  number  or  proportion 
of  the  workers  In  such  workers'  firm  or  an 
m>proprlate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

Employment  increased  In  1977  com- 
pared to  1976  and  in  the  first  5 
months  of  1978  compared  to  the  same 
period  in  1977. 

COKCLUSIOR 

After  careful  review,  I  determine 
that  all  workers  at  Randy  Coat.  Hobo- 
ken, NJ..  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
TiUe  n.  Chapter  2  of  the  Trade  Act  of 
1974. 


RB>  lAMC  aOTNMO  MANUPACTUtHM  CO., 
MC,  RB>  lANK,  NJ. 


NafHvs  Data  iwIwmH* 
T*  Aypty  far  Watter 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3287:  Investigation  regarding 
certlflcaUon  of  eligibility  to  m>ply  for- 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  Investigation  wati  Initiated  on 
March  1. 1978.  in  response  to  a  worker 
petition  received  on  February  22. 1978. 
which  was  filed  on  behalf  of  woiicers 
formerly  producing  men's  coats  at  Red 
Bank  Clothing  Maniifacturing  Co., 
Inc..  Red  Bank.  VJ. 

The  notice  of  investigation  was  pub- 
lished In  the  Federal  Register  on 
March  14.  1978  (43  FR  10649).  No 
public  hearing  was  requested  and  none 
was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  of fidals  of  Red  Bank 
Clothing  Manufacturing  Co..  Inc..  its 
customers,  the  UJB.  Department  of 
Commerce,  the  UJS.  International 
Trade  Commission.  Industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjtistment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  ^Hthout  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  increases  of  Imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  In  sales  or  production. 

The  sole  manufacturer  who  con- 
tracted with  Red  Bank  Clothing  re- 
ported, in  a  Department  survey,  that 
contract  work  had  declined  with  Red 
Bank  and  had  increased  with  other  do- 
mestic sources  from  1975  to  1976  and 
from  1976  to  1977.  This  manufacturer 
did  not  import  finished  men's  coats, 
nor  did  it  utilize  foreign  contractors. 
In  addition,  the  manufacturer's  sales 
to  retailers  increased  during  this  time 
period. 


CoifCLtrsioif 

After  careful  review  I  determine 
ttiat  all  workeis  of  Red  Bank  ClothW 
ICanufactoilng  Co..  Inc..  Red  Bank. 
HJ.  are  denied  eligibility  to  apply  for 
trade  adjustment  assistance  under 
title  n.  ciMpter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this 
27th  day  of  July  1978. 

James  F.  Taylor. 
TSDlreetor,  Office  of  Management. 

Admirtistration  and  Planning. 
cm  Doc.  7g-21750  Filed  8-3-78;  8:45  am] 
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PASMONS,  MC  JEtSCY  OTY,  NJ. 


BatanriMMMi 


UApHytar 


Asilrtawa 


In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  lAbor  herein  presents  the  re- 
sults of  TA-W-3653:  Investigation  re- 
garding oertlfIcati<xi  of  eligibility  to 
-aK>ly  tor  worker  adjustment  assist- 
ance as  proscribed  in  section  222  of  the 
act. 

The  investigation  was  initiated  on 
May  8.  1978.  in  response  to  a  worker 
petitlan  received  on  April  28.  1978, 
filed  on  behalf  of  workers  and  former 
woikers  producing  ladies  coats  and 
raincoats. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
BCay  26,  1978  (43  FR  22793).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Snob 
Fashions,  Jersey  C^ty.  NJ.  and  De- 
partment fUes. 

In  order  to  malce  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
stance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
notbeenmet: 

That  sales  or  production,  or  both,  of  such 
firm  or  subdivision  have  decreased  absolute- 
ly. 

Sales  Increased  in  value  from  1976  to 
1977  and  also  increased  in  the  first  5 
months  of  1978  compared  to  the  first  5 
months  of  1977.  Snob  Fashions  pro- 
duces on  order,  therefore,  sales  and 
production  are  equal. 

CoHCLUsioir 

After  careful  review,  I  determine 
that  all  workers  at  Snob  Fashions, 
Jersey  City.  N  J.,  are  denied  eligibility 


NOTICES 

to  apply  for  adjustment  assistance 
under  Title  n.  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed   at   Washington.    D.C.   this 
28th  day  of  July  1978. 

James  F.  Tatlor. 
Director.  Office  of  Management, 
AdminiMtratiom  and  Planning. 
CFR  Doc.  78-21751  FUed  8-3-78;  8:45  ami 
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CO,  MOUNDSVUC  W.  VA. 


Ravisad  CtHWcaW—  af  DIglbmy  To  Apply  for 


In  accordance  with  section  222  of 
the  Trade  Act  of  1974  and  in  accord- 
ance with  section  223(a)  of  such  act. 
on  December  2,  1977  the  Department 
of  Labor  Issued  a  certification  of  eligi- 
bility to  apply  for  adjustment  assist- 
ance u>Plicable  to  workers  and  former 
workers  producing  porcelain  enameled 
cocdcware  at  XJJS.  Stamping  Co., 
Moimdsville,  W.  Va.  The  Notice  of 
Certification  was  published  in  the  Fed- 
eral REGism  on  December  13,  1977 
(42  FR  62560). 

Subsequent  to  the  publication  on 
the  original  determination,  the  Office 
of  Trade  Adjustment  Assistance  re- 
ceived a  petition  on  behalf  of  workers 
and  former  workers  of  Lisk  Savory 
Corp..  Buffalo.  N.Y.  (TA-W-3778). 
Notice  of  the  Investigation  was  pub- 
lished in  the  Federal  Register  on 
June  9.  1978  (43  FR  25197).  Further 
Investigation  revealed  that  workers  at 
Lisk  Savory  Corp.  were  engaged  in  em- 
ployment related  to  the  producticm  of 
porcelain  enameled  cookware  at  n.S. 
Stamping  Co..  and  should  have  been 
included  in  the  original  certification  as 
eligible  to  apply  for  adjustment  assist- 
ance. 

The  subject  workers  were  omitted 
from  the  original  certification  because 
the  company  maintained  separate  rec- 
ords and  ledgers  for  workers  of  Lisk 
Savory  Corp. 

CONCLUSIOV 

Based  on  additional  evidence,  a 
review  of  the  entire  record,  and  in  ac- 
cordance with  the  provisions  of  the 
act,  I  have  determined  that  the  follow- 
ing certification  Is  htt«by  made  as  fol- 
lows: 

All  workers  of  17.8.  Stamping  Co.. 
MoundsviUe,  W.  Va..  including  all  workers 
of  Lisk  Savory  Corp..  Buffalo.  N.T.,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  October  27,  1976 
are  eligible  to  apply  for  adjustment  assist- 
ance under  Title  n.  Chapter  2  of  the  Trade 
Act  of  1974. 


34561 

Signed   at  Washington.  D.C.   this 
26th  day  of  July  1978. 

Jambs  F.  Tatlos. 
Director,  Office  of  Management, 
Adminatration,  and  Planning. 
[FR  Doc  78-21754  FQed  8-3-78;  8:45  am] 
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VAPOR  UTE  LARORATORSS,  WOiURN,  MASS. 


Pilirilws>li 


To  Apply  for  Workor  A#nf  airt 

&1  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2929:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  Investigation  was  initktted  on 
January  12,  1978,  in  response  to  a 
worker  petition  received  on  December 
30,  1977,  which  was  filed  on  behalf  of 
former  workers  producing  glass  bush- 
ings, bulbs,  and  beads  for  magnatrcxi 
tubes  at  Vapor  Lite  Laboratories. 
Wobum.  Mass. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
February  3,  1978  (43  FR  4695).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Vapor  Lite 
Laboratories,  its  customers,  the  n.S. 
Department  of  Commerce,  the  n.S.  In- 
ternational Trade  Commission.  Indus- 
try analjrsts.  and  Department  files. 

CoHCLUSioir 

After  carefiil  review,  I  determine 
that  workers  of  Vapor  Lite  Laborato- 
ries, Wobum,  Mass.  are  denied  eligibil- 
ity to  apply  for  adjustoient  assistance 
under  title  II,  ciiapter  2.  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  D.C.  this 
31st  day  of  July  1978. 

James  F.  Tatlor.. 
Director,  Office  of  Management, 
AdminiatrxMon,  and  Planning. 

[FR  Doc.  78-21755  FUed  8-3-78;  6:45  am] 
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WHEEUNG-mrSBUROH  STCEl  CORP., 

■EEcmonoM,  w.  va. 


T9r  R#C0flW09f9liMI 

By  letter  postmarked  July  11,  1978. 
the  President  of  the  United  Steelwork- 
eis  of  America,  Local  Union  No.  2256. 
requested  administrative  reconsider- 
ation of  the  Department  of  Labor's 


VOL  41,  Na  1S1 


Y,  AU9UCT  4,  IfTI 


POERAl  RfOma,  VOL  43,  Na  1S1 


AY,  AUQUST  4,  TfTR 


UMI 


34562 

Negative  Dctennlnatlon  Regarding 
Eligibility  to  Apply  for  Worker  Adjust- 
ment Assistance  in  the  case  of  workers 
and  former  workers  of  Wheeling-Pitts- 
burgh Steel  Corp.'s  plant  at  Beechbot- 
tom,  W.  Va.  The  determination  was 
published  in  the  Federal  Rkisteb  on 
July  11,  1978  (43  PR  29881). 

Pursuant  to  29  CPR  90.18(c),  recon- 
sideration may  be  granted  under  the 
following  circumstances: 

(1)  If  It  appears,  on  the  basis  of  facts 
not  previously  considered,  that  the  de- 
termination complained  of  was  errone- 
ous; 

(2)  If  it  appears  that  the  determina- 
tion complained  of  was  based  on  a  mis- 
take in  the  determination  of  facts  pre- 
viously considered;  or 

(3)  If,  in  the  opinion  of  the  Certify- 
ing Officer,  a  misinterpretation  of 
facts  or  of  the  law  Justifies  reconsider- 
ation of  the  decision. 

In  his  application,  the  president  of 
the  local  union  stated  that  the  Beech- 
bottom  plant  has  lost  half  of  its  em- 
ployees and  that  he  understood  that 
the  plant  lost  money  for  the  years 
1975,  1976,  and  1977.  Under  the  cir- 
cumstances, he  could  not  understand 
how  sales  and  production  could  have 
increased  as  was  found  in  the  Depart- 
ment's investigation. 

The  Department's  Investigation 
foimd  that  both  sales  and  production 
at  the  plant  rose  from  1975  to  1976 
and  again  from  1976  to  1977.  Despite 
the  fact  that  the  average  number  of 
workers  at  the  Beechbottom  plant  de- 
clined by  3  percent  in  1976  and  by  6 
percent  in  1977.  the  Trade  Act  test  of 
a  decline  in  sales  or  production  was 
not  found  to  be  met.  Any  possible 
sales,  production,  and  employment  de- 
clines in  1974  or  1975  would  not  be  rel- 
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evant  to  an  adjustment  assistance  de- 
termination based  on  a  petition  filed 
In  November  1977,  since  under  the 
provisions  of  the  Trade  Act  of  1974, 
worker  separations  occurring  more 
than  1  year  prior  to  the  date  of  the  pe- 
tition cannot  be  covered  by  a  certifica- 
tion. 

COHCLXfBIOir 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or  misinter- 
pretation of  fact  or  misinterpretation 
of  the  law  which  would  Justify  recon- 
sideration of  the  Department  of 
Labor's  prior  decision.  The  application 
is.  therefore,  denied. 

Signed  at  Washington.  D.C.,  this 
28th  day  of  July.  1978. 

Jambs  P.  Taylor. 
Director.  Office  of  Manoffement, 
Admirutration  and  Planning. 
CFR  Doc.  78-2175*  PUed  8-3-78;  8:46  ■ml 


[4510-28] 

MVISnOATIONS  UOAIOMO  ceuvka. 
nONS  OF  aWWUTY  TO  APriY  KM 
WOtKBt  AOJliSTMBn  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance. Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  act 
and  29  CPR  90.12. 

The  purpose  of  each  of  the  Investi- 
gations Is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like   or  directly  competitive 

Affdisix 


with  articles  produced  by  the  woriLers* 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  Importantly 
to  an  absolute  decline  In  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separ^on  of  a  signifi- 
cant number  or  proportion  of  the 
woiiLers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  title  n,  cluster  2,  of  the  act  In 
accordance  with  the  provisions  of  sub- 
part B  of  29  CPR  part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved- 
Pursuant  to  29  CPR  90.13.  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  August  14. 1978. 

Interested  persons  are  Invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  Investiga- 
tions to  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  August 
14. 1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance.  Bureau  of  Inter- 
national Labor  Affairs.  UJ3.  Depart- 
ment of  Labor.  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20210. 
Signed  at  Washington.  D.C,  this 
26th  day  of  July,  1978. 

Marvhv  M.  Pooks, 
Director,  OJfice  of 
Trade  Adjustment  Assistance. 


Petitioner  Union/worken  or 
former  workers  of — 


Locfttton 


Date 
received 


Date  of 
petition 


FMttlon 
Ho. 


Artldes  produoMi 


Julius   Altachul.   Inc.   (United  Shoe  Brooklyn.  N.T 

Workers  of  America). 

Chicaco       Pneumatic       Tool  Co.  Xrtlea.N.Y 

(IJLMJV.W  ). 

Copper     Range     Co..     White  Pine  White  Pine, 

Copper  Dlv.  lUSWA). 
Janice  M..  Inc  (Co.) Olouceater 


Osden   Alloys,   Inc.,   Barth  Oiviiioa  Newark. NJ. 
(USWA). 

Paceco  (International  Brotherhood  of  Alameda,  CaUf. 
Boilermakers,    Iron    Ship    Builders 
Blacksmith.  Forgets  and  Helpetsx 


July  21. 1978 

July  ao.  1978 

July  34. 1978 

July  31. 1978 
July  3V 1978 

__do 


July  19. 1978 

July  17. 1978 

July  30. 1978 

July  18. 1978 
July  1. 1978 


TA-W-3.996 

TA-W-8.997 

TA--W-S.998 

TA-W-S.999 
TA-W-4.000 


July  30. 1978        TA-W-4.091 


Children's  and  ladies'  shoes. 
Pneumatic  and  rotary  tools. 

Mining,  crushing,  ooncentikting,  smeltlnc 
and  refining  of  copper. 

Catching  and  sdUng  of  fin  fish. 

Refining,  smelterlng  of  copper  alloy  parts 
and  then  selling  It  to  foundries  to  make 
plumbing  fixtures. 

Varioxis  kinds  of  fabricated  metal  Including 
portalners  and  trantainers  known  as  cranes. 


[FR  Doc  78-21708  FUed  8-3-78;  8:45  am] 


[4410-01] 

NATIONAL  COMMISSION  FOt  THE 
REVIEW  OF  ANTITRUn  LAWS  AND 
PtOCEDURES 


Notice  is  hereby  given  that  the  Na- 
tional Commission  for  the  Review  of 
Antitrust  Laws  and  Procedures  (here- 
inafter "Commission")  in  accordance 
with  executive  Order  12022  and  sec- 
tion 10(aK2)  of  the  Pederal  Advisory 
Committee  Act  (Pub.  L.  92-463;  86 
Stat  770)  will  hold  a  public  meeting 
on  Tuesday,  August  15.  1978.  starting 
at  10  ajn.  in  Room  318  of  the  Russell 
Senate  Office  Building.  Plrst  and  C 
Streets  NE.,  Washhigton.  D.C. 

The  purpose  of  the  meeting  is  to  de- 
velop a  work  plan  that  will  establish 
overall  priorities,  identify  specific 
Issues  for  primary  consideration,  pro- 
vide for  the  completion  of  ongoing  re- 
search projects,  and  address  the  need 
for  and  subject  matter  of  future  public 
hearings. 

Dated:  August  1, 1978. 

TiMOTHT  G.  Smith, 

Stajf  Director. 

[PR  Doc.  78-21706  PQed  8-3-78;  8:45  am] 


[7537-01] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  4IUMANmES 

AlCtOTECTUU,  nANNMO,  AND  DCSIGN 
AOVISOtY  PANaS 


Pursuant  to  section  10(aK2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the  Ar- 
chitecture, Planning,  and  Design  Advi- 
sory Panels  to  the  National  Coimcil  on 
the  Arts  will  be  held  August  21.  1978, 
from  9  ajn.  to  5:30  p.m.;  August  22, 
1978.  from  9  ajn.  to  5:30  pjn.;  August 
23,  1978,  from  9  ajn.  to  5:30  pjn.; 
August  24,  1978.  from  9  ajn.  to  5:30 
pjn.;  and  August  25,  1978,  from  9  ajn. 
to  5:30  p.m..  in  the  11th  Floor  Confer- 
ence Rooms  of  the  Columbia  Plaza 
Office  Building.  2401  E  Street  NW., 
Washington,  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  under  the  Na- 
tional Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  Information 
given  In  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Fedbbal  Reoxstxh  of 
March  17.  1977,  these  sessions  wHl  be 
dosed  to  the  public  pursuant  to  sub- 
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section  (c)  (4),  (6),  and  (9KB)  of  sec- 
tion 552  of  TiUe  5,  United  States  Code. 
Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  (Tlark.  Advisory  Commit- 
tee Management  Officer.  National  En- 
dowment for  the  Arts,  Washington, 
D.C.  20506.  or  call  202-634-6070. 

*  JOHM  H.  CLABK, 

Director,  Office  of  Council  and 
Panel  Operations,  National 
Endourment  for  the  Arts. 

AoousT  1. 1978. 

tFR  Doc.  78-21651  FDed  8-3-78;  8:45  am] 


[7537-01] 

HMSMA  AKTS  AOVISOtY  PAIttl 


Pursuant  to  section  10(aK2)  of  the 
Pederal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Media  Arts  Advisory  Panel  (Services 
to  the  Field)  to  the  National  Council 
on  the  Arts  will  be  held  August  28. 
1978.  from  9  ajn.  to  5:30  pjn.;  August 
29.  1978,  from  9  a.m.  to  5:30  p.m.;  and 
August  30,  1978,  from  9  ajn.  to  5:30 
pjn..  in  Room  1426  of  the  Columbia 
Plaza  Office  Building.  2401  E  Street 
NW.,  Washington.  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance. under  the  Na- 
tional Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  Information 
given  In  confidence  to  the  ageiKy  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  In  the  Pkderal  Rbgistxb  of 
March  17.  1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub- 
section (c)  (4),  (6),  and  (9KB)  of  sec- 
tion 552  of  title  5.  United  States  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark,  Advisory  Commit- 
tee Management  Officer,  National  En- 
dowment for  the  Arts,  Washington. 
D.C.  20506,  or  caU  202-634-6070. 

John  H.  Clark. 
Director.  Office  of  Council  and 
Panel     Operations,     National 
Endowment  for  the  Art*. 

August  1. 1978. 

[FR  Doc.  78-21650  Filed  8-3-78;  8:45  am] 


[7537-01] 

SPEOAL  ntOJECTS  AOVISOtY  PANa 


Pursuant  to  section  10(aK2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
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^>ecial  Projects  AdviacHT  Pand  (Folk 
Arts)  to  the  National  Council  (m  the 
Arts  will  be  held  on  August  25.  1978. 
from  9  ajn.  to  5  pjn.;  and  August  26, 
1978,  from  9:30  a.m.  to  5:30  pjn..  In 
Room  1422  of  the  Columbia  Plaza 
Office  Building,  2401  E  Street  NW.. 
Washington.  D.C.  20506. 

A  portion  of  this  meeting  will  be 
open  to  the  public  on  August  26.  1978, 
from  9:30  ajn.  to  1  pjn.  Topics  for  dis- 
cussion will  be  guidelines  and  policy. 

The  remaining  sessions  of  this  meet- 
ing on  August  25,  1978,  from  9  a.m.  to 
5  pjn.;  and  August  26,  1978,  from  1 
pjn.  to  5:30  pjn.  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  imder  the  Na- 
tional Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Fei«bal  RsciSTDt 
March  17.  1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub- 
sections (c)  (4),  (6).  and  (9Kb)  of  sec- 
tion 552b  of  tlUe  5.  United  States 
Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark.  Advisory  Commit- 
tee Management  Officer.  National  En- 
dowment for  the  Arts.  Washington. 
D.C.  20506.  or  call  202-634-6070. 

JOHH  H.  CUiBK. 

Director,  Office  of  Council  and 
Panel  Operations  National 
Endowment  for  the  Arts. 

August  1. 1978. 

[FR  Doc.  78-21652  FUed  8-3-78;  8:45  ami 


[7590-01] 

.  NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  PRM-34-2] 

NON  DESTtUCnVE  TESTMO  MANAGEMENT 
ASSOCIATION 

Notice  is  hereby  given  that  lix. 
Walter  P.  Peeples,  Jr.,  President,  Non 
Destructive  Testing  Management  As- 
sociation, has  filed  with,  the  Nuclear 
Regulatory  Commission  a  petition  for 
rulemaking  to  amend  the  Commis- 
sion's regulations. 

By  letter  dated  June  24.  1977,  Mr. 
Peeples  proposed  a  system  for  the  reg- 
istration of  industrial  radlogrwhers. 
This  proposal  has  been  under  review 
by  the  NRC  staff  since  that  time.  On 
June  28,  1978,  Mr.  Peeples  requested 
that  his  letter  be  considered  a  petition 
for  rulemaJdng  pursuant  to  §2.802  of 
10  CPR  Part  2  of  the  Commission's 
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iccolsttons,  and  ft  has  been  so  aoeeptp 
ed  by  the  Oonunisslon. 

The  petitkmer  requests  the  Commis- 
sion to  amend  its  regulations  to  pro- 
Tide  for  registration,  licensing,  and 
control  of  individual  radiogn4>hers. 
Attached  to  the  petition  is  an  outline 
of  a  suggested  program  for  NRG  regis- 
tration of  industrial  radiogn4)hers. 
The  petitioner  sUtes  that  registration 
and  licensing  of  individual  radio- 
graphers would  reduce  overexposure 
yiMJ  prevent  needless  exposure. 

The  purpose  of  the  petition  is  set 
forth  in  section  1.0  of  the  attachment 
to  the  petition,  as  f  oUows: 

1.0   PxniPOSE 

To  rediice  the  Incidence  of  overexpo- 
sure, to  prevent  needless  exposure,  to 
curtafl  noncompliance,  and  advance 
the  overall  safety  of  the  radiographic 
industry. 

1.1    DiscnssiOH 

It  is  the  consenstis  opinion  in  the  in- 
dustrial radiographic  industry  that 
the  Commission  is  overlooking  a  major 
contributing  cause  of  incidents  in  the 
industry.  The  reference  Is  to  those 
cases  where  the  radiographer  is  acting 
independently  and  negligently  on  his 
own  deq>ite  being  provided  proper 
training,  testing,  and  adequate  safety 
equipment.  It  is  proposed  that  only 
through  the  registration,  licensing, 
and  control  of  the  Individual  radio- 
gnu;>her  can  the  industry  overexposure 
record  be  improved,  the  NDTMA  Is 
ccmvinced  that  until  the  radiographer 
is  motivated  by  a  sense  of  individual 
responsibility  for  his  own  acts  and 
their  results,  will  the  todustry  be  a 
safer  one.  It  is  recommended  that  the 
registration  program  would  serve  sev- 
eral purposes.  First,  it  would  provide 
the  radiographer  with  a  sense  of  pride 
in  his  knowledge  that  he  has  been  reg- 
istered by  a  government  body.  Second- 
ly, an  awareness  that  he  Is  directly  re- 
sponsible for  his  safety  performatnce. 
Third,  that  he  is  accounUble  for  his 
conduct  to  the  extent  his  registration 
could  be  limited,  suspended,  or  re- 
voked and  futiue  employment  in  the 
Industry  affected.  Fourth,  it  would 
provide  continuity  of  safety  training 
and  testing  in  an  industry  where  em- 
ployment is  very  mobile.  It  is  not  the 
intent,  nor  would  this  proposal  in  any 
way  reduce  the  responsibility  of  the  11- 

A  copy  of  the  petition  for  rulemak- 
ing is  available  for  public  inspection  in 
the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washing- 
ton, D.C.  A  copy  of  the  petition  may 
be  obtained  by  writing  to  the  Division 
of  Rules  and  Records,  Office  of  Ad- 
ministration, D.8.  Nuclear  Regulatory 
commission,  Washington,  D.C.  20555. 

All  persons  who  desire  to  submit 
written  comments  or  suggestions  con- 
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cemlng  the  petition  for  rulemaking 
should  send  their  comments  to  the 
Secretary  of  the  Commission.  U.S.  Nu- 
clear Regulatory  Commission.  Wash- 
ington, D.C.  20595.  Attention:  Docket- 
ing and  Service  Branch  by  October  3, 
1978. 

Dated  at  Washington.  D.C.  this  31st 
day  of  July  1978. 

fH>r  the  Nuclear  Regulatory  Com- 
mission. 

Samukl  J.  Chilk, 
Secretary  of  the  Commission. 

tFR  Doc.  7a-ai607  PUed  8-»-78;  8:45  ami 


[7590-01] 

ICVKW  or  MC  OTCOMMISSIONING  POUCY 

The  Nuclear  Regulatory  Commission 
(NRC)  is  now  considering  development 
of  a  more  explicit  overaU  policy  for 
nuclear  facility  decommissioning  and 
amending  Its  regulations  In  10  CFR 
Parts  30,  40,  50,  and  70  to  Include  more 
specific  guidance  on  decommissioning 
criteria  for  production  and  utilization 
facility  licensees  and  byproduct, 
source,  and  special  nuclear  material  li- 
censees. An  advance  notice  of  pro- 
posed rulemaking  was  published  In  the 
Federal  Register  on  March  13,  1978 
(FR  43  10370-10371.  FR  Doc.  78-6461). 
The  NRC  staff  set  forth  In  detail  Its 
proposed  plan  for  the  development  of 
an  overfdl  NRC  policy  on  deconunls- 
sionlng  of  nuclear  facilities  In 
NX7REG-0436.  "Plan  for  Reevaluation 
of  NRC  Policy  on  Decommissioning  of 
Nuclear  Facilities,"  March  1978. 

To  obtain  the  views  of  the  States  on 
its  poUcy,  NRC  Is  holding  three  re- 
gional workshops  to  discuss  the  specif- 
ics of  the  NRC  plan  (NUREO-0436)  as 
well  as  Its  first  two  decommissioning 
reports     (NUREO-0278),"Technology. 
Safety,  and  Costs  of  Decommissioning 
a  Reference  Nuclear  Fuel  Reprocess- 
ing   Plant"    and    NURBO/    CR-0130 
"Technology,  Safety,  and  Costs  of  De- 
commissioning a  Reference  Pressiu-- 
ized  Water  Reactor."  The  Governors, 
legislative  leadership  and  public  utility 
chairmen  of  each  State  have  been  in- 
vited to  send  representatives  to  par- 
ticipate In  any  one  of  the  three  work- 
shops. Information  developed  at  the 
workshops  wUl  be  considered  In  the 
reevaluation  of  NRC's  decommission- 
ing policy.  The  results  of  additional 
studies  now  imderway.  Involving  other 
types  of  nuclear  activities,  will  be  dis- 
cussed at  workshops  planned  for  1979. 
The  workshop  locations  and  dates 
are  as  follows: 

September  18-20.  Holiday  Inn  Mldtown, 
i30S-ll  Walnut  Street.  Philadelphia,  Pa. 
19107. 


September  25-37,  Sheraton-BUtmore  Hotd. 

817  West  Peachtree  Street  NE.,  Atlanta, 

Oa.  30388. 
September  28-30,  Sheraton  Old  Town.  800 

Rio  Orande  Boulevard  NW..  ABKHqoer- 

que,  N.  Mex.  87104 

These  workshops  are  being  held  to 
obtain  the  views  of,  and  to  provide  the 
opportunity  for  discussion  among. 
State  officials;  however,  all  sessions 
will  be  open  to  public  attendance  and 
observation  on  a  apace  available  basis. 
Reports  will  be  filed  in  the  NRC 
Public  Docimient  Room. 

Persons  who  wish  further  informa- 
tion attout  these  woriuhops  or  who 
wish  to  observe  should  write  Ms.  Shir- 
ley Ingebritsen,  Workshop  Coordina- 
tor, SCS  Engineers.  11800  Sunrise 
Valley  I>rlve,  Reston.  Va.  22091.  or  caU 
703-626-3677,  giving  name,  address, 
and  phone  number. 

Dated  at  Bethesda,  Md..  .this  28th 
day  of  July  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Harold  E.  CoLLiirs. 
Acting  Director. 
Office  of  State  Programs. 
[PR  DOC78-21606  PDed  8-3-78;  8:45  am] 
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DAMYIAND  POWBt  COOTOATIVE; 
(lACtOSSI  KNUNa  WATBt  tlACTOt) 

HMring;  Awwdwwt  1*  yreybtoifl  OperoMng 
(tpiK  Nil  r— I) 


On  May  25.  1978,  the  Nuclear  Regu- 
latory Comnilssl<m  published  a  notice 
In  the  Federal  Rboister,  43  FR  22462. 
that  the  Commission  Is  considering 
the  Issuance  of  an  amendment  to  the 
provisional  operating  license  No. 
DPR-45  Issued  to  Dairyland  Power  Co- 
operative for  operation  of  the  La- 
crosse Boiling  Water  Reactor 
(LACBWR).  The  amendment  would 
change  the  provisional  license  to  aJlow 
more  spent  nuclear  fuel  to  be  stored  at 
LACBWR  by  modifying  the  storage 
radts  in  the  spent-fuel  storage  pooL 
The  proposed- modifications  would  in- 
crease the  storage  capstclty  from  134 
to  448  fuel  assemblies  by  replacing  the 
existing  storage  racks  with  racks  capa- 
ble of  holding  more  assemblies.  This 
would  be  in  accordance  with  the  li- 
censee's application  dated  April  20. 
1978. 

The  notice  of  hearing  provided  that 
any  person  whose  Interest  may  be  af- 
fected by  this  proceeding  and  who 
wishes  to  participate  as  a  party  to  the 
proceeding  must  file  a  petition  for 
leave  to  Intervene  and  request  a  hear- 
ing on  or  before  June  26,  1978. 

Pursuant  to  the  notice  a  timely  peti- 
tion for  leave  to  Intervene  and  request 
for  a  hearing  piu^uant  to   10  CFR 


2.714  was  filed  by  George  R.  Nygaard, 
Mark  Burmaster,  and  Anne  K.  Morse 
on  behalf  of  Coulee  Region  Energy 
Coalition. 

An  Atomic  Safety  and  Licensing 
Board  was  desle^iated  to  rule  upon  pe- 
titions for  leave,  to  Intervene  and  re- 
quests for  hearing.  By  memorandum 
dated  July  14.  1978,  the  Board  granted 
the  petition  for  leave  to  intervene  filed 
by  the  Coulee  Region  Energy  Coali- 
tion, and  ordered  an  evidentiary  hear- 
ing In  this  proceeding. 

Therefore  please  take  notice.  That  an 
evidentiary  hearing  In  this  proceeding 
will  be  conducted  to  determine  wheth- 
er \  the  proposed  modification  of  the 
spent-fuel  storage  pool  will  comply 
with  the  provisions  of  the  Atomic 
Energy  Act  as  amended,  the  National 
Environmental  Policy  Act  and  the  ap- 
plicable Commission  Regulations.  An 
Atomic  Safety  and  Licensing  Board, 
consisting  of  the  same  members  which 
served  on  the  Board  designated  to  rule 
upon  petitions,  has  been  designated  to 
preside  over  the  evidentiary  hearing. 
The  members  are  George  A.  Anderson. 
Lester  Eomblith.  Jr.  and  Ivan  W. 
Smith,  who  will  serve  as  chairman. 

An  evidentiary  hearing  will  be  held 
in  LaCroase.  Wis.,  at  a  time  and  place 
to  be  announced  in  a  future  notice  of 
hearing.  To  provide  for  a  discussion  of 
prehearing  procedures,  the  Board  has 
scheduled  a  prehearing  conference 
pursuant  to  the  provisions  of  10  CFR 
2.751a  to  be  held  at:  Hall  of  Presi- 
dents. Cartwright  Center,  University 
of  Wisconsin  at  LaCrosse,  LaCrosse, 
Wis.  54601,  commencing  at  9  a.m., 
August  17, 1978. 

The  public  Is  invited  to  attend.  Be- 
cause of  the  press  of  other  business  at 
the  prehearing  conference,  the  Board 
may  not  be  able  to  accept  statements 
from  the  public  at  this  conference. 
However,  any  member  of  the  public 
who  wishes  to  make  an  oral  or  written 
limited  appearance  statement  with  re- 
spect to  the  proposed  spent-fuel  pool 
modification,  and  who  has  not  been 
admitted  as  an  intervener  to  the  pro- 
ceeding, will  be  given  an  opportunity 
to  do  so  at  one  or  more  sessions  of  the 
evidentiary  hearing.  The  details  of 
this  opportimlty  and  any  limitations 
will  be  set  forth  in  the  future  notice 
setting  the  time  and  place  of  the  hear- 
ing. 

Any  person  who  wishes  to  make  an 
oral  or  writtfen  statement  In  this  pro- 
ceeding, but  who  has  not  filed  a  peti- 
tion for  leave  to  Intervene,  as  noted 
above,  may  request  permission  to 
make  a  limited  appearance  pursuant 
to  the  provisions  of  10  CFR  2.715  of 
the  Commission's  Rules  of  Practice. 
Persons  desiring  to  make  a  limited  ap- 
pearance are  requested  to  inform  the 
Secretary  of  the  Commission.  U.S.  Nu- 
clear Regulatory  Commission.  Wash- 
ington. D.C.  20555.  Written  limited  ap- 
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pearance  statements  inay  also  be 
mailed  to  this  address.  A  person  per- 
mitted to  make  a  limited  appearance 
does  not  become  a  party,  but  may 
state  his  or  her  position  and  raise 
questions  which  he  or  she  would  like 
to  have  answered  to  the  extent  that 
the  questions  are  within  the  scope  of 
the  hearing  as  specified  above. 

The  documents  pertaining  to  this 
proceeding  are  available  for  public  In- 
spection at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington.  D.C.  and  the  LaCrosse 
Public  Library,  800  Main  Street,  La- 
Crosse. Wis.  54601. 

It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Dated  at  Bethesda,  Md.,  this  31st 
day  of  July.  1978. 

IvAif  W.  Smith. 
Chairman. 

[PR  Doc.  78-21647  FUed  8-3-78;  8:45  am] 


[759(M>1] 

[Docket  No.  50-303] 
FLOtlDA  POVVat  CORP.  ET  AL 

luiwnce  ol  Awndwiant  to  Facility  Operating 
UcMM*  and  Negative  Dedoratien 

The  UJS.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  15  to  Facility  Operat- 
ing License  No.  DPR-72,  issued  to  the 
Florida  Power  Corp.,  city  of  Alachua, 
city  of  Bushnell.  city  of  Gainesville, 
city  of  Klsslmmee,  city  of  Leesburg. 
city  of  New  Smyrna  Beach  and  Utili- 
ties Commission,  dty  of  New  Smyrna 
Beach,  city  of  Ocala,  Orlando  Utilities 
Commission  and  dty  of  Orlando,  Sebr- 
ing  Utilities  Commission.  Seminole 
Electric  Cooperative.  Inc.,  and  the  city 
of  Tallahassee  (the  licensees)  which 
revised  the  license  and  Its  appended 
Technical  Specifications  for  operation 
of  the  Crystal  River  Unit  No.  3  Nude- 
ar  Generating  Plant  (the  facility)  lo- 
cated In  Citrus  Coimty,  Fla.  The 
amendment  is  effective  as  of  the  date 
of  Issuance. 

This  amendment:  (1)  Authorizes 
Florida  Power  Corp.  (FPC)  to  receive 
and  possess  at  the  facility  four  spent 
fuel  assemblies  from  Oconee  Nuclear 
Station.  Unit  No.  1,  which  FPC  is  ex- 
pected to  request  Commission  authori- 
zation to  use  as  fuel  In  the  facility's  re- 
actor during  the  remainder  of  Cyde  1 
operation;  and  (2)  revises  the  Techni- 
cal Specifications  to  reflect  a  change 
in  the  reactor  vessel  siuveillance  cap- 
sule installation  and  removal  schedule. 

The  applications  for  the  amendment 
comply  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  approprl- 
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ate  findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR.  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  for 
Item  1.  above,  of  this  amendment  and 
has  concluded  that  an  environmental 
impact  statement  for  this  particular 
action  Is  not  warranted  because  there 
will  be  no  significant  environmental 
Impact  attributable  to  the  action  other 
than  that  which  has  already  been  pre- 
dicted and  described  in  the  Commis- 
sion's Final  Environmental  Statement 
for  the  faculty  dated  May  1973. 

The  Commission  has  determined 
that  the  Issuance  of  Item  2,  above,  of 
this  amendment  will  not  result  in  any 
significant  enviroiunental  impact  and 
that  pursuant  to  10  CFR  { 51.5(d)(4) 
an  environmental  Impact  appraisal 
need  not  be  prepared  in  connection 
with  issuance  of  this  amendment. 

For  further  .details  with  respect  to 
this  action,  see:  (1)  The  applications 
for  amendment  dated  May  30.  1978 
(Proposed  Change  No.  28)  and  June 
28,  1978;  (2)  Amendment  No.  15  to  Li- 
cense No.  DPR-72;  and  (3)  the  Com- 
mission's related  Safety  E^raluation/ 
Einvironmental  Impact  AppndsaL  All 
of  these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington.  D.C.  and  at  the  Crystal 
River  Public  Library,  Crystal  River, 
Fla.  A  copy  of  Items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to 
the  U.S.  Nudear  Regulatory  Commis- 
sion. Washington.  D.C.  20555.  atten- 
tion: Director.  Division  of  Operating 
Reactors. 

Dated  at  Bethesda,  Md..  this  24th 
day  of  July  1978. 

For  the  Nudear  Regulatory  Com- 
mission. 

Robert  W.  Reid, 
Chief,        Operating       Reactors 
Branch  4,  Division  of  Operat- 
ing fieactors. 
[FR  Doc.  78-21664  PQed  8-3-78;  8:45  am] 
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CDodiet  Nos.  50-466  and  50-4671 

HOUSTON  UGHTMO  A  POWBt  CO.;  AUBIS 
OtSC  NUOCAI  GB«KATMO  CTATION, 
UMTS1  ANDl 

Samuel  W.  Jensch.  Esq..  was  Chair- 
man of  the  Atomic  Safety  and  licens- 
ing Board  for  the  above  proceeding. 
Mr.  Jensch  is  unable  to  continue  his 
service  on  this  Board. 
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Aooordingly.  Sheldon  J.  Wolfe,  Eia-. 
whose  address  Is  Atomic  Safety  and  U- 
censing  Board  Panel.  UJS.  Nuclear 
Regulatory  Commission,  Washincton, 
D.C.  20555.  is  appointed  Chairman  of 
this  Board.  Reconstitution  of  the 
Board  tn  thu  manner  is  In  accordance 
with  j  2.721  of  the  Commission's  Rules 
of  Practice,  as  amended. 

Jamb  R.  Yobs. 
Chairman,  Atomic  Safetw  and 
Licensing  Board  Panel 

Dated  at  Bethesda.  Md..  this  31st 
day  of  July.  1978. 
IFR  Doc.  78-21646  Piled  6-S-78;  8:45  am] 


NOnCK 

Dated  at  Bethesda,  lidL,  this  27th 
day  of  July  1978. 

For  the  VB.  Nuclear  Regulatory 
Commission. 

ROOBR  J.  MATTSOH. 

Director,    DivitUm    of  Systems 
Safety,  Office  of  Nuclear  Reac- 
tor Regulation. 
tFR  Doc  78-31648  FUed  8-8-78: 8:48  sml 
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MAOAIA  MOWHAWK  POWB  COV.,  LONO 
ISIANO  UOMTMO  CO.,  NEW  TOtK  CTATf 
BKmC  8  «AS  OOV.,  ROCmnB  OAS  ft 

nicnic  ooir.,  CBinAi  Hudson  oas  ft 
Bfcmccoip. 


As  a  continuation  of  the  updating 
program  for  the  standard  review  plan 
(SRP)  previously  announced  (I^dbbal 
RsGisRB  notice  dated  Dec.  8.  1977), 
the  Nuclear  Regulatory  Commission's 
(NRCs)  Office  of  Nuclear  Reactor 
Regulation  has  published  revision  No. 
1  to  H  3.3.1  (wind  loadings)  and  3.3.2 
(tornado  loadings)  of  the  SRP  tor  the 
NRC  staffs  safety  review  of  «)plica- 
tions  to  build  and  operate  light-water- 
cooled  nuclear  power  reactors.  The 
purpose  of  the  plan,  which  is  com- 
posed of  224  sections,  is  to  improve 
both  the  quality  and  uniformity  of  the 
NRC  staffs  review  of  applications  to 
build  new  nuclear  power  plants,  and  to 
make  information  about  regulatory 
matters  widely  available,  including  the 
improvement  of  communication  and 
understanding  of  the  staff  review 
process  by  interesited  members  of  the 
public  and  the  nuclear  power  indiistry. 
The  purpose  of  the  updating  program 
is  to  revise  sections  of  the  SRP  for 
which  changes  in  the  review  plan  have 
been  developed  since  the  original  issu- 
ance in  September  1975  to  reflect  cur 
rent  practice. 

Copies  of  the  standard  review  plan 
lor  the  review  of  safety  analysis  re- 
ports for  nuclear  power  plants,  which 
has  been  Identified  as  NUREG-75/087. 
are  available  from  the  National  Tech- 
nical Information  Service.  Springfield. 
Va.  22161.  The  domestic  price  is  $70. 
including       first-year      supplements. 
Apniia.1  subscriptions  for  supplements 
alone  are  $30.  Individual  sections  are 
available  at  current  prices.  The  domes- 
tic price  for  revision  No.  1  to  55  3.3.1  or 
3.3.2  is  $4.  Foreign  price  information  is 
available  from  NTIS.  A  copy  of  the 
standard  review  plan  including  all  revi- 
sloos  puUished  to  date  is  available  for 
public  lnas>ection  at  the  NRCs  public 
documoit  room  at  1717  H  Street  NW., 
WashlBgtcm,    D.C.    20555    (6    UJS.C. 
652(a». 
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The  Commission  has  received,  pur- 
suant to  section  105c  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  the 
following  additional  advice  from  the 
Attorney  Gteieral  of  the  United 
States,  dated  July  26.  1978.  with  re- 
spect to  a  construction  permit  applica- 
tion for  Nine  MHe  Point  Nuclear  Sta- 
tion, Unit  No.  2: 

You  have  requested  our  advice  pursuant 
to  sectloii  lOS  of  the  Atomic  E^iergy  Act.  as 
amended,  in  regard  to  the  revised  appUca^ 
tkm  by  Niagara  Mowhawk  Power  Corp.. 
Long  Island  T-'g*'*^"g  Co..  New  York  State 
Electric  dfc  Oas  Corp..  Rochester  Oaa  Ac 
Electric  Corp..  and  Central  Hudwn  Oas  St 
Electric  Corp.  to  construct  the  Nine  Mile 
Point  Nuclear  SUtion.  Unit  No.  2. 

In  1972  the  Department  of  Justice  re- 
viewed the  original  application  for  the  Nine 
Mti-  Point  Nuclear  Station.  Unit  No.  2.  sub- 
mitted by  Niagara  Ifowhawk  Power  Corp. 
(Niagara  Mowhawk).  On  December  19. 1973. 
we  Infonned  your  predecessor  CkxnmiaBloD 
that  the  activities  proposed  under  that  ap- 
plication would  not  create  or  inalntAln  a  sit- 
uation Inconsistent  with  the  antitrust  laws. 
On  September  12.  1975,  Niagara  Mowhawk 
entered  into  a  basic  agreement  with  long 
Tfi«~i  lighting  Ca  (LILCO),  New  York 
State  Electric  4e  Oas  Corp.  (New  York 
State).  Rochester  Oas  &  Electric  Corp. 
(ROJeE).  and  Central  Hudson  Gas  Si  Elec- 
tric C^orp.  (Central  Hudson),  to  build,  own 
and  operate  the  Nine  MUe  Point  Nuclear 
SUUon.  Unit  No.  2,  on  a  Joint  basis.  Each 
partidtMmt's  share  of  the  exp«ases  and 
energy  ou^nit  is  as  follows: 

Percemt 

41 

U 

U 

^  14 

9 


ITiscan  ICowhawk . 
ISUX) 


New  York  State. 
R.O.&E. 


Oentnl  HudMn . 


Nine  Mile  Point  Nuclear  Station.  Unit  No. 
2.  is  proposed  to  be  buflt  on  a  site  on  the 
southeast  shore  of  Lake  Ontario,  in  Oswego 
County,  NY.  This  location  Is  presently  the 
site  of  Niagara  Mowhawk's  existing  nuclear 
generating  tseflity.  mne  MHe  Fbtnt  Modesr 
Statkm.  Unit  No.  1.  The  latest  oast  ertl- 
(not  InnUMMng  aUowanoes  for  funds 


TriiMmlwinn  ilstrnn-f — 
and  generml  plAnt  ooats 

Nuclear  fuel  tnventory  casta 
for  fin*  core 


Total  estimated  o(mU  .. 


$M1S.SSB.0QS 

7.5S9.000 
-  71.474.0M 
1J»7,SSS.000 


This  facility  wm  be  capable  of  generating 
1.100  MW  of  power  and  is  scheduled  to  be  in 
service  in  November  198X 

Each  of  the  new  applicants  has  been  the 
subject  of  prior  antitrust  advice  letters  writ- 
ten by  the  Department.  On  April  22,  1976. 
we  rendered  antitrust  advice  on  an  applica- 
tion by  Central  Hudson  to  participate  in  the 
Sterling  Power  Project.  Nuclear  Unit  N<f.  L 
On  January  7,  1978.  we  rendered  antitrust 
advioe  on  an  application  by  UIXX)  to  con- 
struct the  Jamesport  Nuclear  Power  Sta- 
tion. Units  1  snd  2.  R.O.  St  E.  was  the  sub- 
ject of  antitrust  sdvice  letters  of  December 
27.  1974.  snd  April  22.  1976.  on  sn  sniUca- 
tion  to  construct  the  Sterling  Power  Proj- 
ect. Nuclear  Unit  No.  1.  Most  recently,  on 
January  26.  1978.  we  rendered  antitrust 
advioe  cffnr^'wg  New  York  State  with  re- 
ject to  Its  applications  to  parttdpate  In  the 
Jame^mrt  Nuclear  Power  Station.  UniU  1 
and  2.  We  also  rendered  antitrust  advice  on 
December  27. 1974.  on  New  York  SUte's  ap- 
plication to  construct  the  Somerset  NUdear 
Station.  Unita  1  and  2. 

In  each  of  the  above-refereneed  sntitrust 
advice  letters  we  advised  of  our  ooncloslon 
that  the  activities  under  the  Uoenaee  i«ipUed 
for  would  not  create  or  maintain  a  situation 
inconsistent  with  the  antitrust  laws. 

Since  the  last  sntitrust  sdvice  letters  wore 
written  for  each  of  the  new  applicants  only 
LILCO  hss  bad  a  change  in  Its  operations 
which  merit  notation. 

In  April  1978.  the  Oreenport  New  York 
Municipal  Electric  System,  which  until  that 
time  had  been  isolated,  interconnected  with 
ULCO.  The  Oreenport  system  has  a  peak 
of  about  S  MW.  In  addition.  OreenptMt.  as 
weU  as  Preeport  and  RocAville  Centre,  the 
only  two  other  comparatively  smaD  munici- 
pal utBtties  in  ULCO's  service  area,  have 
obtained  commitments  from  the  Power  Au- 
thority of  the  SUte  of  New  York  (PASNY) 
to  supply  their  bulk  power  needs.  LILCO.  as 
weU  as  other  investor-owned  utilities  in  the 
State  of  New  York,  have  agreed  to  transmit 
that  power  from  the  PASNY.  transmission 
system  to  the  three  municipal  systems. 

After  examination  of  the  current  appUca^ 
tlons  and  review  of  the  relevant  data,  we 
have  concluded  that  no  intervening  drcum- 
stanoes  have  vpeared  to  warrant  a  reversal 
of  the  advice  given  with  respect  to  each  of 
the  new  applicants  In  the  above-cited  anti- 
trust letters. 

We  express  no  opinion,  however,  concern- 
ing the  legality  under  the  antitrust  laws  of 
the  "^"TMjr  in  which,  or  any  arrangements 
pursuant  to  which,  the  plants  will  be  oper- 
ated, should  they  differ  from  or  extend 
beyond  those  matters  specifically  disclosed 
in  the  application. 

Accordingly,  from  the  Information  availa- 
ble to  us  at  the  present  tbne  we  oondode 
that  no  antitrust  hearing  by  the  Nudear 
Regulatory  Commission  will  be  required 
with  respect  to  this  application. 


"Rules  of  Practice,"  10  CFR  part  2, 
file  a  petition  for  leave  to  intervene 
and  request  a  hearing  on  the  antitrust 
aspects  of  the  application.  Petitions 
for  leave  to  intervene  and  requests  for 
hearing  shall  be  filed  by  September  3, 
1978.  either  (1)  by  delivery  to  the  NRC 
Docketing  and  Service  Section  at  1717 
H  Street  NW.,  Washington.  D.C.  or 
(2)  by  maU  or  telegram  addressed  to 
the  Secretary,  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555,  ATTN:  Docketing  and  Service 
Section. 

For  the  Nuclear  Regulatory  Com- 
mission. 

AXGIL  TOALSTON. 

Acting  Chief,  Antitrust  and  In- 
demnity Group.  Office  of  Nu- 
clear Reactor  Regtdation. 
CFR  Doc  78-21TB1  FQed  8-3-78:  8:45  am] 
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Any  person  whose  interest  may  be 
affected  by  this  proceeding  may.  ptir- 
suant  to  12.714  of  the  Commissian'a 


Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice 
is  hereby  glvm  of  an  open  meeting  of 
the  Risk  Assessment  Review  Group  of 
the  U.8.  Nuclear  Regulatory  Commis- 
sion (NRC),  to  be  held  at  8:30  a.m., 
August  29  through  31,  1978,  in  Room 
1167  of  the  Matomic  BuUding.  1717  H 
Street  NW.,  Washington.  D.C.  The 
purposes  of  this  meeting  are  to  contin- 
ue the  review  of  the  final  report  of  the 
Reactor  Safety  Study  (WASH-1400) 
and  the  peer  comments  thereon  and  to 
discuss  subjects  that  might  be  includ- 
ed in  the  report  of  the  Review  Group. 

The  Risk  Assessment  Review  Group 
is  an  independent  group  established 
by  the  NRC  (42  PR  34956)  for  the  pur- 
pose of  providing  advice  and  informa- 
tion to  the  Commission  regarding  the 
final  report  of  the  Reactor  Safety 
Study,  WASH-1400  (NUREG-75/014). 
and  the  peer  comments  on  the  Study, 
advice  and  recommendations  on  devel- 
opments in  the  field  of  risk  assessment 
methodology  and  courses  of  action 
which  might  be  taken  on  future  devel- 
opment and  use  of  risk  assessment 
methodology.  This  advice  and  infor- 
mation will  assist  the  Commission  in 
establishing  policy  regarding  the  use 
of  risk  assessment  in  the  regulatory 
process.  It  will  also  clarify  the  achieve- 
ments and  limitations  of  the  Reactor 
Safety  Study.  The  Review  Group  will 
submit  a  report  to  the  Commission  on 
or  before  September  30. 1978. 

With  respect  to  public  participation 
in  the  meeting,  the  following  require- 
ments shall  apply: 

(a)  Persons  wishing  to  submit  writ- 
ten statements  regarding  the  agenda 
may  do  so  by  providing  10  readily  re- 
producible copies  to  the  Review  Group 
at  the  beginning  of  the  meeting.  Com- 
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ments  should  be  limited  to  areas 
within  the  Group's  purview.  Persons 
desiring  to  maH  written  <»mment8 
may  do  so  by  sending  a  readily  repro- 
ducible copy  thereof  in  time  for  con- 
sideration at  this  meeting.  Comments 
postmarked  no  later  than  August  22, 
1978.  to  Dr.  John  H.  Austin.  Office  of 
Policy  Evaluation,  NRC.  Washington. 
D.C.  20555.  will  normally  be  received 
in  time  to  be  considered  at  this  meet- 
ing. Of  course,  comments  not  received 
in  time  for  this  meeting  wUl  be  circu- 
lated to  the  members  of  the  Review 
Group  for  consideration  at  a  future 
meeting.  Ccnnments  should  pertain  to 
the  field  of  risk  assessment  method- 
ology or  should  be  based  on  the  final 
report  of  the  Reactor  Safety  Study, 
copies  of  which  are  available  for 
public  inspection  at: 

1.  The  NRC  Public  Document  Room.  1717 
H  Street  NW..  Washington.  D.C.  20555. 

2.  The  NRCs  five  Regional  Offices  of  In- 
spection and  Enforcement: 

RaaiOHl 

631  Park  Avenue.  King  of  Prussia.  Pa. 
19406 

RiCIOMlI 

Suite  1217.  230  Peachtree  Street.  Atlanta. 
Oa.  30303 

RaoiOHin 

799  Roosevelt  Road.  Olen  Ellyn.  m.  60137 

Rniion  IV 

Suite  1000.  611  Ryan  Flasa  Drive.  Arling- 
ton. Tex.  76012 

RaaonY 

Suite  202.  1990  North  California  Boule- 
vard, Walnut  Oeek.  Caiit.  94596. 

C^opies  of  the  Final  Report  may  be  ob- 
tained tram:  U.S.  Nuclear  Regulatory  Com- 
mission. Office  of  Nuclear  Regulatory  Re- 
seardi.  Probabilistic  Analysis  Staff,  Atten- 
tion: Melea  S.  Fogle  (telephone:  301-492- 
8377),  7735  Old  Oeorgetown  Road.  Bethes- 
da. Md.  20014. 

(b)  Persons  desiring  to  make  an  oral 
statement  at  the  meeting  should  make 
a  request  to  do  so  prior  to  the  meeting, 
idoitif  ying  the  topics  and  desired  pres- 
entation time  so  that  aix>ropriate  ar- 
rangements can  be  made.  The  time  al- 
lotted for  such  statements  will  be  at 
the  discretion  of  the  Chairman.  The 
Review  Group  will  receive  oral  state- 
ments on  topics  relevant  to  its  purview 
at  an  appropriate  time  chosen  by  the 
Chairman. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  canceled  or  resche- 
duled, the  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  on  August  28.  1978,  to 
the  Office  of  Policy  Evaluation  (tele- 
phone 202-634-3209,  Attention:  John 
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Austin)  between  8:15  ajn.  and  5  pjn. 
e.d.t. 

(d)  Questions  may  be  asked  only  by 
members  of  the  Review  Group. 

(e)  Statements  of  views  or  expres- 
sions of  opinion  made  by  members  of 
the  Review  Group  at  open  meetings 
are  not  intended  to  represent  final  de- 
terminations or  beliefs. 

(D  The  use  of  stUl.  motion  irfcture, 
and  television  cameras,  the  physical 
installation  and  presence  of  which  wOI 
not  interfere  with  the  conduct  of  the 
meeting,  will  be  permitted  both  before 
and  after  the  meeting  and  during  any 
recess.  The  use  of  such  equipment  will 
not.  however,  be  allowed  while  the 
meeting  Is  in  session. 

(g)  A  copy  of  the  minutes  of  the 
meeting  will  be  available  for  inspec- 
tion on  or  after  September  30.  1978.  at 
the  NRC  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 
Copies  may  be  obtained  ui)on  payment 
of  appropriate  charges.    ^ 

Dated  at  Washington.  D.C.  this  1st 
day  of  August,  1978. 

[FR  Doc  78-21782  Filed  8-8-78;  8:45  am] 
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[Docket  Nos.  S0-582A.  80-588  A] 

SAN  OCOO  OAS  ft  BfCntIC  CO.,  CAUTORMA 
DfPAITMENT  OF  WATBt  MBOUKO.  OTT 
OF  ANAHBM  IT  AL,  OIIES  OP  lOS 
tfS  AND  iUliANK,  QAUr. 


fteceipt  9t  ANeniey  Oeaerofs  Advice  and ' 
for  raina  of  f etMora  t*  Iwtsrv—  mi  Aiili- 
tnisl  Matter* 

The  Commission  has  received,  pui^ 
suant  to  section  105c  of  the  Atomic 
Energy  Act  of  1954;  as  amended,  the 
following  additional  advioe  from  the 
Attorney  General  of  the  United 
States,  dated  July  26.  1978.  with  re- 
spect to  a  construction  permit  applica- 
tion for  Sundesert  Nuclear  Plant. 
Units  1  and  2: 

You  have  requested  our  further  advice 
pursuant  to  section  lOSc  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  in  regard 
to  the  above-captioned  application.  The  De- 
partment previously  resulered  advice  re- 
sftecting  this  application  on  May  12.  1976, 
and  September  2.  1977.  We  understand  that 
the  cities  of  Los  Angeles  and  Borbank, 
Calif.,  propose  to  partidpate  with  the  cities 
of  San  Diego,  Anaheim,  Olendale,  Pasadena, 
and  Riverside.  Calif.,  in  the  Sundesert  Nu- 
clear Plant,  Units  1  and  2.  Our  review  of  the 
information  submitted  for  the  proposed  ad- 
ditional participants,  as  well  as  other  rele- 
vant information,  has  dlsdosed  no  basis 
upon  which  to  change  our  previous  condu- 
sion  that  no  antitrust  hearing  will  be  re- 
quired regarding  this  nudear  tMcOlty. 

Any  person  whose  interest  may  be 
affected  by  this  proceedihg  may.  pur- 
suant to  §2.714  of  the  Commission's 
"Rules  of  PracUoe,"  10  CFR  Part  2, 
file  a  petition  for  leave  to  taiterrene 


VOL  41.  no.  U1 


y.  Mtmm  4,  H7f 
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and  request  a  hearing  on  the  antitrust 
aspects  of  the  application.  Petitions 
for  leave  to  intervene  and  requests  for 
hearing  shall  be  fUed  by  September  3. 
1978.  either  (1)  By  delivery  to  the 
NRC  Docketing  and  Service  Section  at 
1717  H  Street  NW..  Washington,  D.C.. 
or  (2)  by  mail  or  telegram  addressed  to 
the  Secretary.  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555.  attention.  Docketing  and  Serv- 
ice Section. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Akoil  Toalstom. 

Acting  Chief.  Antitrust  and  In- 
demnity Group  Office  of  Nu- 
clear Reactor  Regulatioru 
CFR  Doc  78-21783  Piled  8-3-78;  8:46  ami 
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OmCE  OF  MANAGEMENT  AND 
MIDGET 

CUARANa  OF  RfPORTS 

LM«f  RaquMto 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  August  1. 1978 
(144  U.S.C.  3509).  The  purpose  of  pub- 
lishing this  list  in  the  Pkdbral  Rbgis- 
TSR  is  to  inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form 
number's),  if  appUcable;  the  frequency 
with  wcilch  the  information  Is  pro- 
posed to  be  collected;  an  indication  of 
who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  responses;  the  estimated 
burden  in  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sion or  office. 

Requests  for  extension  which  i^^Pear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Further  information  about  the  items 
on  this  daily  Ust  may  be  obtained  from 
the  Clearance  Office.  Office  of  Man- 
agement and  Budget.  Washington. 
D.C.  20503.  202-395-^529.  or  from  the 
reviewer  Usted. 

New  Forms 

KUAL  niPLOTiizirr  opportuhiit 
coiacissioR 

FEPA  Contract  Proposal,  EEOC  344,  annu- 
ally. 70  State  and  local  fair  employment 
practices  agencies.  Laveme  V.  ColUns. 
896-3314. 

juTiowuwisaoiiAUTics  un  spacb 

AMmiiSTHATIOll 

NASA  Tech  Brlela-Subscrlption  Notice,  an- 
nually, 40.000  R.  *  D.  flrms.  Caywood.  D. 
P..Mfr-S433. 


Solar  CoUector  Manufacturing  Survey,  EIA- 
83,  single  time.  900  manufacturers/Im- 
porters of  solar  collectors.  Clearance 
Office.  396-3772. 

U.8.  crrn.  srartCE  coionssiOH 

Relevant  Labor  Market  Studies,  single  time. 
Ml  Ucense  agents.  Caywood.  D.  P..  396- 

3443. 

Rkvisioms 

dxpabtiixht  op  agricm.tusc 
Economics.  SUtistlcs.  and  Cooperatives 
Service,  cost  of  production  survey,  annual- 
ly 7  800  selected  crop  producers.  900  re- 
sponses, 900  hours.  Office  of  Federal  Sta- 
tistical Policy  and  Standard,  673-7966. 

EXTKMBIOm 

vnsKAira'ADiciinanuTioii 

Traffic  Survey  Questionnaire  08-9872  on  oc- 
casion, employees,  vlsltore  and  others  en- 
tering VA  grounds,  3.000  responses.  160 
hours.  Office  of  Federal  SUtistical  Policy 
and  Standard,  673-7956. 

laPAKTMZirT  OP  AOBICUI.TUKX 

rood  and  Nutrition  Service,  Claim  for  Reim- 
bursement-Child Care  Pood  Program. 
FNS-82  monthly  inst.  administered  by 
FNa  38.800  responses.  21.600  hours. 
EUett.  C.  A..  396-6133. 

OKPABTHIIIT  OP  HOUSIHG  AMD  UKBAK 
BBraLOFMKHT 

Neighborhood  Voluntary  Association  Con- 
sumer Protectloa  certtflcatlon  page  for 
settlement  statement,  HXJD-1.  on  occa- 
sion, mortgage  lenders.  4,200,000  re- 
sponses, 4.200.000  hours.  Caywood,  D.  P.. 
396-3443. 

DiPAxniBrt  OP  TRAiispoirrATion 

Federal  Aviation  Administration,  Notice  of 
Proposed  Construction  or  Alteration.  FAA 
7460-1  on  occasion,  private  enterprises. 
38.000  responses.  28.000  hours.  Strasser, 
A..  396-6132. 

David  R.  Imjjtbold, 
Budget  and  Management  Officer. 

tPR  Doc,  78-21796  FUed  8-8-78;  8:46  am] 


name  of  the  reviewer  or  reviewing  divi- 
sion of  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
Improved  after  brief  notice  through 
this  release. 

Further  information  about  the  Items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man- 
agement and  Budget,  Washington, 
D.C.  20503,  202-395-4529,  or  from  the 
reviewer  listed. 
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CUABANa  Of  RffOin 

li>l*f  Ks^uMta 

The  following  Is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use 
In  collecting  Information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  July  31.  1978 
(44  UJS.C.  3609).  The  purpose  of  pub- 
lishing this  list  in  the  FroraAL  Rrcis^ 
TSB  is  to  inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form 
numberts).  If  applicable;  the  frequency 
with  which  the  information  is  pro- 
posed to  be  collected;  an  indication  of 
who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  responses;  the  estimated 
burden  In  reporting  hours;  and  the 


Equal  Emi^loyment  Opportunity  Employer 
Information  Report  EEO-1,  SF-100.  annu- 
ally, 200,000  firms  with  100  plus  and  gov- 
ernment contractors  with  60  plus  employ- 
ees, Laveme  V.  Collins.  396-8214. 

DrnBOHMBITAL  PKOTBUTIOH  AusnvT 

Orantee  Inf  ormaticm  Form,  with  Cover 
Letter  and  Industrial  User  Survey  with 
Cover  Letter,  (attachment  11).  single  time. 
460  EPA's  grantees  and  Industrial  users  of 
POTWs.  EUett,  C.  A..  396-613X 

VA.  crvn.  sarvics  coiaiissioii 

Air  Traffic  Controller  Recruitment  Smrvey, 
CSC-1380.  single  time.  10.000  air  traffic 
eontroUer  applicants,  Straoaer.  A.,  396- 
613X 

IKPABTMBIT  OP  niAIKPOKIATlOa 

IMeral  Railroad  Administration  Opinion 
Questionnaire,  single  time,  160  persons  in- 
volved in  raU  planning.  Straaser.  A..  396- 
•13X 

Rsvisioira 
BrvnommiTAL  raoTBcnoR  aobict 

AppUcatlon  for  Federal  Assistance  Part  IV 
Narrative  Statement  (State  Pesticide  En- 
forcement and  Applicator  Certification 
and  Training  Program  Grants),  EPA  6700- 
33,  on  occasion.  State  agencies,  660  re- 
vonses.  5,600  hours.  EUett.  C.  A..  396- 
•13X 

OKPAKTMBrr  OP  HOUSnf G  AMD  tnxAii 
DgVSLOPMKirr 

Housing  Production  and  Mortgage  Credit 
Lender's  Application  for  Commitment  an 
One-to-Four  Family  Insured  Home  Im- 
provement Loan.  PHA-2004-1,  on  occar 
slon,  600  lending  Institutions,  500  re- 
sponses, 600  houra,  Caywood.  D.  P..  896- 
3443. 

EXTBTSIOira 
BBPAKTICBIT  OP  ASUCUI.TUU 

TooA.  and  Nutrition  Service  Regulations— 
Special  Milk  Program  for  cmUdren,  7  CFK 
216.  on  occasion.  36.124  State  agencies, 
school  food  authorisations  child  care  insti- 
tutes. 36.124  responses.  55.124  hours, 
EUett,  C.  A.,  396-6132. 

Bcr AKTMBrr  OP  Mram 

Department  and  Other  Industrial  PaeiUty 
Survey— MobUlaation  Productioo  Plan- 
ning Program.  DOD  1519-2.  on  occasion. 
The  Defense  Production  Act  of  1960, 
10.000  reaponsea.  10.600  houra,  Otflee  of 


Federal  SUtistical  Pcdicy  and  Standard, 
•73-7966. 

DCPAKTifBrr  at  Hotrsnto  aiib  ubbab 
ocvxLOPicDrr 

Housing  Production  and  Mortgage  Credit: 
Personal  Financial  and  (Credit  Statement. 
PHA  2417.  on  occasion.  8.000  construc- 
tion  of  rental  cooperative  project  for  low 
income  families.  8.000  responses,  64,000 
houn.  Caywood.  D.  P..  395-3443. 
Contractor's  Prevailing  Wage  Certifica- 
tion/Contractor's Requisition,  PHA 
2403-A  and  3448.  monthly,  building  con- 
tractors, 10.000  responses.  40,000  hours. 
Strasaer.  A..  395-6132. 

■BPAKTlIKirr  OP  ntAIfSPORTATIOIT 

Federal  Highway  Administration.  Motor 
Carrier  Accident  Report— Property.  MC»- 
50T,  on  occasion,  motor  carrier  of  proper- 
ty. 75,300  responses,  37,650  hours. 
Straaser.  A.,  S95-613X 

David  R.  Leuthold. 
Budget  and  Management  Officer. 
[PR  Doc.  78-21797  FUed  8-3-78;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Iwtarwl  twvMNM  Sarvics 

AIT  AOVISOIY  PANEL 

CtoM^MMHiif 

July  24, 1978. 
AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  closed  meeting  of 
Art  Advisory  PaneL 

SUMMARY:  A  closed  meeting  of  the 
Art  Advisory  Panel  will  be  held  in 
Washington,  D.C. 

DATE:  The  meeting  will  be  held  Sep- 
tember 26  and  27. 1978. 
FOR      FUR'l'HEK      INFORMATION 
CONTACT. 
Tom  Hartnett,  T:C:ElA,  1111  Consti- 
tution   Avenue    NW..    Room    5240, 
Washington,  D.C.  20224,  telephone 
202-566-4427,     (not     a     toU     free 
number). 

Notice  Is  hereby  given  pursuant  to 
section  10(aK2)  of  the  Federal  Adviso- 
ry Committee  Act,  5  UJS.C.  App.  I 
(supp.  V  1975),  as  amended  by  Govern- 
ment in  the  Sunshine  Act,  Pub.  L.  94- 
409.  section  5(c),  90  SUt.  1247  (1976) 
that  a  closed  meeting  of  the  Art  Advi- 
sory Panel  will  be  held  on  September 
26  and  27. 1978.  beginning  at  10  a.m.  In 
Room  3411,  Internal  Revenue  Build- 
ing, 1111  Constitution  Avenue  NW., 
Washington.  D.C.  20224. 

The  agenda  will  consist  of  the  review 
and  evaluation  of  the  acceptability  of 
market  value  appraisals  of  works  of 
art  Involved  In  Federal  Income,  estate, 
or  gift  tax  returns.  This  will  Involve 
the  discussion  of  material  in  individual 
tax  returns  made  confidential  by  the 


NOTKZS 

provisions  of  section  6103  of  title  26  of 
the  United  States  Code. 

A  determination  as  required  by  sec- 
tion 10(d)  of  the  Federal  Advisory 
Committee  Act  has  been  made  that 
these  meetings  are  concerned  with 
matters  listed  in  section  552b(c)  (3), 
(4).  (6).  and  (7)  of  title  5  of  the  United 
States  Code,  and  that  the  meetings 
will  not  be  open  to  the 'public 

Jeromk  Kinfrz, 
Commissioner. 

[PR  Doc.  78-21770  Filed  8-3-78:  8:45  am] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  693] 

A      -■ m   ^jm  aa ■ 

'  August,  1. 1978. 

Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  Include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  Issues  as  presently  reflected  In  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

MC  135874  (Sub-99F),  Ltl  Perishables.  Inc.: 
MC  134477  (Sub-214P).  Schanno  Trans- 
portation. Inc.;  MC  134755  (Sub-131F), 
Charter  Express,  Inc..  is  assigned  for  hear- 
ing September  6,  1978,  at  Chicago,  IL,  and 
will  be  held  at  Room  3855A.  230  South 
Dearborn  Street. 

MC  143103  (Sub-2).  Cherokee  Lines,  Inc..  is 
assigned  for  hearing  September  11.  1978 
at  Chicago.  IL,  and  will  be  held  at  Room 
280.  219  South  Dearborn  Street,  E.  M. 
Dlrksen  Building. 

MC  123407  {Sub-418).  Sawyer  Transport. 
Inc.  is  assigned  for  hearing  September  8, 
1978  at  Chicago.  IL,  and  will  be  held  at 
Room  3855A.  230  South  Dearborn  Street. 

MC  113267  (Sub-355).  Central  &  Southern 
Truck  Lines,  Inc.,  is  assigned  for  hearing 
September  15,  1978  at  Chicago.  IL.  and 
will  be  held  at  Room  280.  E.  M.  Dlrksen 
Building,  219  South  Dearborn  Street. 

MC  111812  (Sub-650),  Midwest  Coast  Trans- 
port. Inc.  is  assigned  for  hearing  Septem- 
ber 13.  1978  at  Chicago.  IL.  and  will  be 
held  at  Room  280,  219  South  Dearborn 
Street,  E.  M.  Dlrksen  Bufldlng. 

MC  61592  <Sub-408).  Jenkins  Truck  Une. 
Inc.;  MC  61592  (Sub-417F).  Jenkins  Truck 
Une,  Inc:  MC  117574  (8ub-391)  Dally  Ex- 
press. Inc.  is  assigned  for  hearing  Septem- 
ber 6.  1978.  at  LitUe  Rock.  AR.  and  will  be 
held  at  Room  2603.  Federal  Office  Build- 
ing. 700  West  CTapitoL 

MC-C  9859,  John  Sepbton  Produce  Co.. 
Inc..  Revocation  of  Certificates;  MC-P 
12793.  B.  J.  McAdama,  Inc,  Control  and 
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Merger.  John  Sepbton  Produce  Co..  tacA 
MC-F  13350,  Bob  McAdama,  B.  J.  McA- 
dama. Inc,  Wfley  A.  Sandeia.  Wiley  A. 
Sanders.  Inc.  E.  W.  McKean.  Jr..  Clair- 
borne  W.  Patty.  Jr..  Investigatlan  of  Caa- 
trol.  John  Sepht<Mi  Produce  Co..  Inc.  is 
assigned  for  hearing  September  7. 1978.  at 
Little  Rock.  AR.  and  will  be  held  at  Room 
2503.  Federal  Office  Building.  700  West 
CapltoL 
MC  4405  (Sub-561).  Dealers  Transit.  Inc: 
MC  4405  (Sub-567).  E>ealers  Transit.  Inc. 
is   assigned    for   hearing   Sei>tember    11. 
1978.  at  Dallas.  TX.  and  wiU  be  held  at 
Room  5A15-17,  Federal  Office  Building. 
1100  Commerce  Street. 
MC  123048  (Sub-390F).  Diamond  Transpor- 
tation System.  Ii>c.  Is  assigned  for  bearing 
September  6. 1978.  at  Uttie  Rode.  AR.  and 
will  be  held  at  Room  2503.  Federal  Office 
Building.  700  West  (CapltoL 
MC  117883  (Sub-223).  Subler  Tranafer.  Inc. 
is  assigned  for  hearing  October  11.  1978. 
at  Detroit.  MI.  and  will  be  held  at  Detroit 
Plaza  Hotel  Renaissance  Center. 
44914  (Sub-3).  Willamette  Valley  Transfo' 
Co..  is  assigned  for  bearing  September  11. 
1978.  at  Portland.  OR.  and  will  be  held  at 
Mohawk  Building.  Room  330.  223  S.  W. 
Morrison. 
MC  115841  (Sub-608F).  Colonial  Refrigerat- 
ed Transportation.  Inc.  is  assigned  for 
hearing  September  19.   1978.  at  Kansas 
City.  MO.  and  will  be  held  at  Room  609. 
Federal    Office    Building.    911    Walnut 
Street. 
MC  10169  (Sul>-4),  Hatcher  Tniddng  Co.. 
Inc,  is  assigned  for  hearing  September  SB, 
1978.  at  Raleigh.  NC.  and  wiU  be  held  at 
Room    505.    Federal   Building.   810   New 
Bern  Avenue. 
MC  120181  (SubrS).  Main  Line  Hatillng  <Do.. 
Inc.,  is  assigned  for  hearing  September  13, 
1978.  at  Jefferson  City.  MO.  and  will  be 
held  at  House  Lounge.  3d  floor.  c:apitol 
Building. 
MC   118535   (Sub-110),  Tlona  TruA  Line. 
Inc.,  is  assigned  for  hearing  September  13, 
1978,  at  Kansas  Cnty.  MO.  and  will  be  held 
at  Room  609,  Federal  Office  Building,  911 
Walnut  Street. 
MC  118143  (Sub-165),  M.  Bruenger  St  Co.. 
Inc,  is  assigned  for  hearing  SeE^ember  13. 
1978,  at  Kansas  City.  MO.  and  will  be  held 
at  Room  609.  Federal  Office  Building.  911 
Walnut  Street. 
MC  143799.  Specialty  Transport.  Inc.  is  as- 
signed for  hearing  September  13.  1978.  at 
Philadelphia.  PA.  and  wlU  be  held  at  New 
U.S.  Courthouse.  600  Market  Street. 
MC  128273  (Sub-287P).  Midwestern  Distri- 
bution. Inc..  is  assigned  for  bearing  Sep- 
tember 11.  1978,  at  Philadelphia,  PA.  and 
will  be  held  at  New  U.S.  Courthouse.  600 
Market  Street. 
MC  136797  (Sub-93).  J.  B.  Hunt  Transport. 
Inc..  Is  assigned  for  hearing  Sept^nber  18. 
1978.  at  Kansas  City.  MO,  and  will  be  held 
at  Room-609.  Federal  Office  Building.  911 
Walnut  Street. 
MC  53460  (Sub-199).  EUex  Transportation. 
Inc;  MC   112822  (Sub-436).  Bray  Lines. 
Inc.:  MC  114632  (Sub-119).  Ai^le  Lines, 
mc:  MC  117119  (Sub-654).  Willis  Shaw 
Proxen  Express,   Inc,  MC   117816  (Sub- 
266).    Pulley    Freight    Lines.    Inc;    MC 
117954  (Sub-25).  H.  L.  Herrtn.  Jr..  d.b4L  H. 
L.  Herrtn  Trucking  Co.:  MC  118143  <Sub- 
155).  M.  Bruenger  &  Co..  Inc;  MC  119741 
(Sub-S3).  Oreen  Field  Transport  Co..  Inc: 
MC   120181   (Sub-7),  Main  Une  Hauling 
Co..  Inc.;  MC  134386  (Sub-S9).  mini  Ex- 
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yrcM.  Inc.:  MC  114477  (Snb-IM),  SdMimo 
TrmnsporUtton.   Ine^   MC   134755   (Sub- 
US).  Charter  E^zpren.  In&4  MC  119495 
<8ub-367).    National    Carflen.    Inc.:   MC 
143701.  Wmiam  Obente,  Inc.;  MC  143702. 
AU  Preight  Systems.   Inc.;   MC   144004. 
John  TreM.  Jr..  d.b.a.  Treff  Trucking;  MC 
140033    (Sub-31),    Cox.  Refrigerated    Ex- 
mess.  Inc.,  Is  assigned  for  hearing  Septem- 
ber 20.  1978.  at  Kansas  Oty.  MO.  and  will 
be   held   at   Room   609.  Federal   Office 
Building.  911  Walnut  Street. 
MC   113678  (Sub-723F).  Curtis.  Inc.  now 
being  assigned  October  19. 1978  (1  day),  at 
Chicago.  IL.  In  a  hearing  room  to  be  later 
designated. 
MC  128273  (Sub-289F).  Midwestern  Distri- 
bution,  Inc..   now   assigned   October   11. 
1978  (1  day),  at  Chicago.  EL.  in  a  hearing 
room  to  be  later  designated. 
MC    138026   (Sub-16P).    Logistics   Express, 
Inc.  now  being  assigned  October  12.  1978 
(2  days),  at  Chicago.  IL,  in  a  hearing  room 
to  be  later  designated. 
MC  60014   (Sub-68),   Aero  Trucking.  Inc. 
now   being   assigned   continued   hearing 
September  6,  1978,  at  the  Offices  of  the 
Interstate  Commerce  Conunlssion,  Wash- 
ington. DC. 
MC  143993  (Sub-2).  Black  Hills  Trucking. 
Inc.  now  being  assigned  for  Prehearing 
Conference  on  October  11. 1978  (1  day),  at 
Denver.  CO.  in  a  hearing  room  to  be  later 
designated. 
MC  108380  (Sub-94).  Johnston's  Fuel  Liners, 
Inc.  now  being  assigned  October  12,  1978 
(2  days),  at  Denver,  CO,  in  a  hearing  room 
to  be  later  designated. 
MC  138253  (Sub-8),  Monfort  Transportation 
Co.,  now  being  assigned  October  16.  1978 
(1  day),  at  Denver,  CO,  in  a  hearing  room 
to  be  later  designated. 
MC  138459  (Sub-61F),  Donco  Carriers.  Inc. 
now  being  assigned  October  17.  1978  (1 
day),  at  Denver,  CO,  in  a  hearing  room  to 
be  later  designated. 
MC  107678  (Sub-66),  HDl  A  Hffl  Truck  Line. 
Inc.  now  betag  assigned  October  18.  1978 
(3  days),  at  Denver,  CO,  in  a  bearing  room 
to  be  later  designated. 

H.  O.  Homme.  Jr.. 
Acting  Secretary. 

an  Doc  78-21720  FUed  8-3-78;  8:45  ami 


NOTICES 

relief— market  competition:  short-llDe 
distance  formula  and  grouping. 

H.O.  HoMMK.  Jr.. 
Acting  Secretary. 

[FR  Doc  78-21721  FOed  8-3-78;  8:45  am] 
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routTN  sicnoN  aptucations  rot  uum 

August  1, 1978. 

These  applications  for  long-and- 
short-haul  relief  have  been  filed  with 
the  ICC. 

Protests  are  due  at  the  ICC  within 
15  days  from  the  date  of  publication  of 
this  notice.  ^ 

PSA  No.  43589,  Western  Tnmk  Line 
Committee,  agent's  No.  A-2754,  rates 
on  soda  ash,  from  WY  points  to 
Chamblee,  OA  in  supplement  219  to 
its  tariff  134-R.  ICC  A-4949.  to 
become  effective  August  31.  1978. 
Grounds  for  relief— rate  relationship. 

PSA  No.  43590.  Southwestern 
Preight  Bureau,  agent's  No.  B-784, 
rates  on  com,  wheat,  grain  sorghums, 
and  soybeans,  from  Hardtner,  Hazel- 
ton,  Kiowa,  and  Stubbs,  KS,  to 
Brownsville,  El  Paso,  and  Laredo.  TX. 
in  supplement  63  to  its  tariff  182-K, 
ICC  5278,  to  become  effective  August 
29,  1978.  Grounds  for  relief— rate  rela- 
tionship. 

PSA  No.  43591.  Southwestern 
Preight  Bureau,  agent's  No.  B-763. 
rates  on  carbolic  acid  (phenol),  from 
stations  in  TX,  to  Nltro,  WV  in  supple- 
ment 344  to  its  tariff  365-C.  ICC  5062. 
to  become  effective  August  29,  1978. 
Grounds  for  relief— market  competi- 
tion. 

H.  O.  HoMMK.  Jr.. 
Acting  Secretary. 

[PR  Doc  78-21722  PQed  8-3-78;  8:45  am] 


[7035-01] 
KNIRTH  SECTION  APPUCATION  TOt  RB» 
August  1. 1978. 

This  application  for  long-  and  short- 
haul  relief  has  been  filed  with  the 
ICC. 

Protests  are  due  at  the  ICC  within 
16  days  from  the  date  of  publication  of 
this  notice. 

PSA  No.  43588,  Southwestern 
Preight  Bureau.  Agent's  No.  B-759. 
rates  on  rice  mill  feed,  from  Cleveland, 
>gR,  to  stations  in  southwestern  terri- 
tory In  supplement  108  to  its  tariff 
S26-C,  ICC  5155,  to  become  effective 
S^tember    6.     1978,    Grounds    for 
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[Notice  No.  931 


MOTOR  CARUEt  ROARD  TRANSffil 
PROCEEMNOS 

The  followtog  publications  include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica- 
tions filed  under  section  212(b).  206(a). 
211,  312(b),  and  410(g)  of  the  Inter- 
state Commerce  Act. 

Each  application  (except  as  other- 
wise specifically  noted)  contains  a 
statement  by  applicants  that  there 
wUl  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  the  m^plica- 
tion. 

Protests  against  approval  of  the  i^ 
plication,  which  may  include  a  request 
for  oral  hearing,  must  be  filed  with 
the  Commission  on  or  before  Septem- 
ber 5. 1978.  Pailure  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 


proceeding.  A  protest  must  be  served 
upon  BppUcants'  representative(8).  or 
applicants  (if  no  such  representative  Is 
named),  and  the  protestant  mtist  certi- 
fy that  such  service  has  been  made. 

Unless  otherwise  specified,  the 
signed  original  and  six  copies  of  the 
protest  shall  be  fOed  with  the  Com- 
mission. All  protests  must  specify  with 
particularity  the  factual  basis,  and  the 
section  of  the  act  or  the  applicable 
rule  governing  the  proposed  transfer 
which  protestant  believes  would  pre- 
clude miproval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shall  be  support- 
ed by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented 
cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  Interested  persons 
on  notice  of  the  proposed  transfer. 

Rkpubucatioh 

MC-PG-77566.  fUed  Mareh  2.  1978, 
Transferee:  ALBERT  SALEM.  Salem 
Produce.  1811  Lonna  Drive,  NW.  Roa- 
noke. VA  24019.  Transferor  Joseph  D. 
Leonard.  Joseph  D.  Leonard  Trucking 
Co..  4485  Shaw  Avenue.  Titusville.  PL. 
Representative:    Albert    Salem.    1811 
Lonna    Drive,    NW..    Roanoke,    VA 
24019.  Authority  sought  for  purchase 
by  transferee  of  a  portion  of  the  oper- 
ating rights  of  transferor,  as  set  forth 
in     Certificate     MC-134156,     issued 
August  18,  1970.  as  follows:  Used  cloth- 
ing and  rags,  from  New  York.  NY  to 
El  Paso,  Laredo,  and  McAllen,  TX. 
The  above  described  request  for  au- 
thority was  published  in  the  Pkderal 
RBGism  on  March  20.  1978.  Subse- 
quently, this  application  was  amended 
and  approved  by  the  Motor  Carrier 
Board  on  July  31.  1978.  The  amended 
application  included  the  authority  de- 
scribed above  and  added  all  the  au- 
thority contained  in  Certificate  MC- 
134156    (Sub-1).    Issued    October    22. 
1971.  as  follows:  Used  clothing,  from 
Garden  City  Park  (Nassua  County). 
NY  to  El  Paso.  TX.  Insofar  as  the 
transfer  of  the  authority  in  Certificate 
MC-134156  (Sub-1)  is  concerned,  any 
interested  party  may  file  a  petition  for 
reconsideration  within  20  days  from 
the  service  of  the  order.  Send  petitions 
for  reconsideration  to:  The  Secretary, 
Interstate     Commerce     Commission. 
Washington  DC  20423. 

MC-PC-77655,  filed  May  4.  1978. 
Transferee:  DX7NCAN  &  SONS.  INC.. 
P.O.  Box  775.  Lewis.  CO  81327.  Trans- 
feror. Clarence  L.  Werner  d.b.a.. 
Werner  Enterprises.  P.O.  Box  37308. 
Omaha.  NE  68137.  Representative: 
Bruce  A.  Bullock.  Suite  610.  7171 
Mercy  Road.  Omaha.  NE  68106.  Au- 
thority sought  for  purchase  by 
Duncan  &  Sons.  Inc..  of  certain  oper- 
ating rights  of  Clarence  L.  Werner. 


d.b.a..  Werner  Enterprises.  Operating 
rights  sought  to  be  purchased  by 
Transferee  of  Transferor  as  set  out  in 
the  following  Certificate:  MC  138328 
(Sub-21)  Motorcycles,  motorcycle  trail- 
ers, motorcycle  parts  and  ac<^ssories, 
and  motorcyclist's  accessories,  from 
points  in  CA,  to  Premont.  Omaha  and 
Bellevue,  NE,  and  Council  Bluffs,  LA. 
Transferee  holds  no  Commission  au- 
thority and  does  not  seek  section 
210aa(b)  authority. 

MC-PC-77699,  filed  June  9,  1978. 
Transferee:  ELMER  L.  EDDEN,  d.b.a. 
55  Transfer,  800  North  10th  Avenue. 
Walla  Walla,  WA  99362.  Transferor 
q:P.  Elkinton,  d.b.a.  55  Transfer.  1622 
East  Alder  Street,  Walla  Walla,  WA 
99632.  Representative:  Charles 
Snyder,  Attorney  at  Law  301  Baker 
Building,  P.O.  Box  494,  WaUa  Walla, 
WA  99362.  Authority  sought  for  pur- 
chase by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in 
Certificate  MC  110664,  issued  July  20, 
1950.  as  follows:  General  commodities 
(with  the  usual  exceptions),  over  irreg- 
ular routes,  from  Walla  Walla,  WA  to 
points  In  Umatilla  Coimty,  OR;  dam- 
aged, defective,  trxided  in,  or  ex- 
changed shipments  of  the  above-de- 
scribed commodities,  over  irregular 
routes,  from  po&ts  in  Umatilla 
County.  OR  to  Walla  Walla.  WA. 
Transferee  presently  holds  no  authori- 
ty from  this  Commission.  Application 
has  been  filed  for  temporary  authority 
under  section  210a(b). 

MC-PC-77700.  fUed  June  8,  1978. 
Transferee:  MONTANA  TRANSPORT 
CO..  P.O.  Box  860,  Billings,  MT  59103. 
Transferor  Allen  P.  Felton,  d.b.a.. 
Brewer  Trucking,  Missoula,  MT  59801. 
Representative:  G.  Todd  Baugh,  Esq.. 
Midland  Bank  Building,  BUlings,  MT 
59101.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights 
of  transferor,  as  set  forth  in  Certifi- 
cate MC  127690,  Issued  September  6, 
1967.  as  follows:  Lumber  and  lumber 
products,  from  the  plant  site  of  Jones 
Lumber  Co.,  at  or  near  Livingston,  BCT 
to  points  in  lA,  MN.  ND,  NE.  SD,  and 
WY.  Transferee  presently  holds  no  au- 
thority from  tills  Commission.  Appli- 
cation has  been  filed  for  temporary 
authority  under  section  210a(b). 

MC-PC-77723.  fUed,  June  22.  1978. 
Transferee:  JOHNSON'S  MOVINO  & 
DELIVERY.  INC.,  180  Boston  Post 
Road.  East  Lyme.  CT  06333.  Transfer- 
or Prederick  A.  Johnson,  Sr.,  John- 
son's Moving  &  Delivery,  180  Boston 
Post  Road,  East  Lyme,  CT  06333.  Rep- 
resentative: Albert  G.  Johnson.  180 
Boston  Post  Road.  East  Lyme.  CT 
06333.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights 
of  transferor  as  set  forth  in  Certificate 
MC  129890.  issued  Pebruary  17.  1969. 
as  follows:  Cosmetics  and  toilet  prep- 
arations, and  equipment,  and  supplies 
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used  in  the  distribution  of  cosmetics 
and  toilet  preparations  (except  com- 
modities in  buld).  between  points  in 
that  part  of  CT  on.  south,  and  east  of 
a  line  beginning  at  the  CT-RI  State 
line  and  extending  along  U.S.  Hwy  6 
to  Jimctlon  CT  Hwy  66,  then  along  CT 
Hwy  66  to  Junction  CT  Hwy  9,  then 
along  CT  Hwy  9  to  Junction  CT  Hwy 
17,  then  along  CT  Hwy  17  to  Junction 
CT  Hwy  79.  and  then  along  CT  Hwy 
79  to  Madison.  CT.  Transferee  pres- 
ently holds  no  authority  from  tills 
Commission.  Appplication  has  not 
been  filed  for  temporary  authority 
under  section  210a(b). 

MC-PC-77726,  fUed  June  23.  1978. 
Transferee:  JJL  DISTRIBUTION 
SYSTEMS.  mC,  3341  Beltagh 
Avenue,  Wantagh.  NY  11793.  Trans- 
feror Hyman's  N.Y.  A  L.I.  Express 
Inc..  148-23  94th  Avenue.  Jamaica.  NY 
11435.  Representative:  Arthur  J. 
Piken.  Esq.,  Piken  Sc  Piken,  Suite  1515, 
1  Lefrak  City  Plaza,  Plushing.  NY 
11368.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights 
of  tnunsferor  as  set  forth  In  Certificate 
MC  66143,  Issued  January  3,  1941,  as 
follows:  General  commodities,  with  ex- 
ceptions, between  New  York,  NY  and 
points  In  Bergen  and  Hudson  Coun- 
ties, NJ  and  Nassau  and  Suffolk  Coim- 
ties,  NY.  Transferee  presently  holds 
no  authority  from  this  Commission. 
Application  has  not  been  filed  for  tem- 
porary authority  under  section 
210a(b). 

H.  G.  HoMMK,  Jr. 
Acting  Secretary. 

CPR  Doc.  78-21719  FUed  8-3-78:  8:45  am] 
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MOTOR  CARR«t  TRANSFER  PROCEEDINGS 

Application  filed  for  temporary  au- 
thority undersection  210a(b)  in  con- 
nection with  transfer  application 
under  section  212(b)  and  Transfer 
Rules.  49  CPR  Part  1123: 

MC-PC  77747.  By  application  fUed 
July  27,  1978,  READY  TRUCKING, 
INC.,  4722  Lake  Mirror  Place,  Porest 
Park.  GA  30050,  seeks  temporary  au- 
thority to  transfer  a  portion  of  the  op- 
erating rights  of  Bass  Transportation 
Co.,  Inc.,  P.O.  Box  391.  Flemlngton, 
NJ  08822,  under  section  210a(b).  The 
transfer  to  Re»Euiy  Trucking,  Inc.,  of 
the  operating  rights  of  Bass  Transpor- 
tation Co.,  Inc..  is  presently  pending. 

MC-PC  77770.  By  i4>Plication  fOed 
July  19,  1978.  WILLIAMSON  DELIV- 
ERY SERVICES.  INC.,  P.O.  Box 
22032  AMP,  Tampa,  PL  33622,  seeks 
temporary  authority  to  transfer  the 
operating  rights  of  Income  Benefits, 
Inc.,  d.b.a.  Duval  Transportation,  5753 
South  Tampa  Avenue,  Orlando,  PL 
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32809,  under  section  210a(b).  The 
transfer  to  Williamson  Delivery  Ser- 
vices, Inc.,  of  the  operating  rights  of 
Income  Benefits.  Inc.,  d.b.a.  E>uval 
Transportation,  is  presently  pending. 

MC-PC  77777.  By  «)pUcation  filed 
July  20,  1978,  NORTHEAST  DELIV- 
ERY. INC..  P.O.  Box  127,  Taylor.  PA 
18517,  seeks  temporary  authority  to 
transfer  the  operating  rights  of  Trans- 
Ways  Co.,  Route  No.  3.  Box  36. 
Moscow.  PA  18444.  under  section 
210a(b).  The  transfer  to  Northeast  De- 
livery, Inc.,  of  the  operating  rights  of 
Trans-Was^  Co..  is  presently  pending. 

MC-PC  77780.  By  appUcatlon  fUed 
July  25,  1978.  E.  W.  Hundley,  and  indi- 
vidual. 4501%  West  Marginal  Way 
SW..  Seattle.  WA  98106,  seeks  tempo- 
rary authority  to  transfer  the  operat- 
ing rights  of  Alaska  Coast  Transport. 
Inc.  c/o  G.  S.  Douglas.  417  Norton 
BuUding.  Seattle.  WA  98104.  under 
section  210a(b).  The  transfer  to  E.  W. 
Hundley,  an  Individual,  of  the  operat- 
ing rights  of  Alaska  Coast  Tranisport. 
Inc..  c/o  G.  S.  Douglas,  is  presently 
pending. 

By  the  Commission. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

[PR  Doc.  78-21718  FUed  8-3-78;  8:45  am] 
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[NoUce  No.  20] 


SPECIAL  ntOmTY  RROKBtS 

August  1. 1978. 

The  following  applicants  seek  to  par- 
ticipate in  the  property  broker  special 
licensing  procedure  imder  49  CPR 
1045A  authorizing  operations  as  a 
broker  at  any  location,  in  arranging 
for  the  transportation  by  motor  vehi- 
cle, in  interstate  or  foreign  conunerce, 
of  property  (except  household  goods), 
between  all  points  in  the  United 
States  including  AK  and  HI.  Any  in- 
terested person  shall  file  an  original 
and  one  (1)  copy  of  a  verified  state- 
ment in  opposition  limited  in  scope  to 
matters  regarding  applicant's  fitness 
on  or  before  September  5,  1978.  State- 
ments must  be  mailed  to:  Broker 
Entry  Staff.  Room  2379.  Interstate 
Commerce  Commission,  Washington, 
DC  20423.  Opposing  parties  shall  serve 
one  (1)  copy  of  the  statement  in  oppo- 
sition concurrently  upon  applicant's 
representative,' or  applicant  if  no  rep- 
resentative is  named. 

If  an  applicant  is  not  otherwise  in- 
formed by  the  Commission,  it  may 
commence  operation  45  days  after  this 
notice. 

B-78-38.  fUed  April  6.  1978.  Appli- 
cant* PACIFIC  VAN  A  STORAGE 
CO..  INCm  1415  Torrance  Boulevard. 
Torrance.  CA  90501.  Representative: 


lEOISTBU  VOL  41^  Na  151 
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Babot  J.  OaJiiMgbtT,  1000  Gonneotlciit 
Avenue.  NW^  Suite  laOO.  WMMngton. 
DC90038. 

B-78-T0.  filed  Maty  1».  1978.  AppU- 
eant:  CAN-AM  FREIOHT  BBP.YICES, 
(ttvtsian  of  FRONTIER  INTERMO- 
DAL  SYSTEBfS,  INCX.  Humber  Tower, 
Suite  701.  6700  Finch  Avenue  West. 
Rezdale.  ON.  Canada. 

B-78-78,  filed  May  26.  1978.  AppU- 
cant:  BEHRING  INTERNATIONAL. 
INC  1814  Texaa  Avenue,  Houston. 
TX  77002.  Represoitative:  WUUam  C. 
Callaway.  Jr,  888  17th  St.  NW.,  Wash- 
lngtan.DCa0OO6. 

B-7S-81.  AMERICAN  UNION 
TRANSPORT  FORWARDING.  INC., 
15  East  26th  Street.  New  York,  NY 
10010.  Representative:  Dolores  M. 
Vila,  15  East  26th  Street.  New  York, 
NY  10010. 
By  the  Commisston. 

H.  G.  HcMOfX.  Jr. 
Acting  Seeretarv. 

[FB  Doe.  7»-217a3  Filed  8-3-78;  8:45  am] 


[7035-01] 


NOTICES 

of  the  Lene  aad  Interchange  of  Vehi- 
dcs  Regulati<»i8  (49  CFR  Part  1057). 

FindingM: 

L  Petitioner  Berger  is  an  agent  for 
petitions- Anied. 

2.  Petitioner  Berger  generally  Is  au- 
UuMlzed  to  transport  furniture,  fix- 
tures, and  furnishings  and  that  i>eti- 
tioner  Allied  is  authorized  to  transport 
household  goods. 

S.  Petitioners'  request  to  commingle 
their  traffic  In  the  same  vehicle  at  the 
same  time  c(»)stitutes  a  request  for 
relief  not  properly  classified  as  a  re- 
guest  for  waiver  of  ( 1057.4(aX4). 

4.  The  requested  relief  should  be 
sought  by  filing  an  application  under 
SecticHi  5(1)  of  the  Interstate  Com- 
merce Act. 

It  is  ordered:  1.  The  petition  filed  by 
Allied  Van  Lines,  Inc.,  and  Berger 
Transfer  and  Storage.  Inc.,  is  dis- 
missed. 

By  the  Commission.  Motor  Carrier 
Leasing  Board,  Board  Members  Joel  E. 
Bums,  Robert  a  Turklngton.  and  W. 

F.  Sibbald.  Jr. 

Nakcy  L.  Wilsoh. 
Acting  Secretary. 

£PR  Doc.  78-21724  PUed  »-8-78;  8:46  am] 
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(Kz  Parte  No.  MC-43] 
IIASC  AND  MTBICHANeE  Of  VfHiCUS  >Y 

DMMa4  Jhm  29,  1«7t 

August  1. 1978.  ^ 

Berger  Transfer  and  Storage,  Inc. 

(MC-35358)  and  Allied  Van  Lines,  Inc. 

(MC-15735)  have  filed  a  petition  for 

waiver  of  paragn^h  (aX4)  of  S  1057.4 


[7035-01] 

[Ex  Parte  No.  MC-43] 

lEASE  AND  MiaCHANOC  Of  VEMOES  tV 
MOTOtCAMUBtS 

DMMod  July  17,  1«7f 

July  31, 1978. 
Onondaga  Beverage  Transport,  Inc. 
(MC-129563).  lessor,  has  filed  an  Ap- 
plication   for    Approval    of    Contract 


Cwrier  Rental  Oontnct  Ma  1021.  with 
Seneca  Beverage  Con>.  of  Elmira 
Heights,  NY,  leasee,  under  paragrai^ 
(b)  of  S  1057.6  of  the  Lease  and  Inter- 
tbange  of  Vehicles  Regulations  (49 
CFR  1057). 
Findingt:  ^  _,  ^ 

1.  The  rental  agreement  appended  to 
the  application  reserves  to  lessor  the 
right  to  disqualify  drivers  selected  by 
the  lessee  contrary  to  the  requirement 
that  private  carrier-lessees  assume  ex- 
clusive right  to  direct  and  control  the 
operations. 

2.  The  agreement  requires  the  lessor 
to  make  maintenance  inspectiCHis, 
major  repairs,  to  maintain  the  vehicles 
in  accordance  with  the  Motor  Vehicles 
Safety  Regulations  of  the  Department 
of  Transportation,  and  to  furnish 
tires,  tubes,  motor  oils,  lubricants  and 
other  operating  parts  necessary  for 
the  operation  of  the  vehicles,  and  fuel 
at  a  fixed  additional  cost. 

3.  The  lessor,  by  the  terms  of  the 
agreement,  is  required  to  pay  aU  taxes. 

4.  The  arrangements  discussed  in 
paragraphs  2.  and  3.  above  Indicate 
that  the  lessee  would  not  assume  in 
significant  measure  the  burdens  of 
transportation  requisite  to  private  car- 
riage. 

It  is  ordered:  L  Applicant's  request 
for  approval  of  the  contract  currier 
rental  application  No.  1021  is  denied. 

By  the  Commission,  Motor  Carrier 
Leasing  Board,  Board  Members  Joel  E. 
Bums,  Robert  S.  Turklngton,  and  W. 
F.  Sibbald,  Jr. 

Najict  L.  Wilsoh, 
Acting  Secretary. 

IFR  Dot  7»-21728  PUed  8-3-78;  8:46  am] 


sunshine  act  meetings 


This  MctkM  of  lh«  FEDERAL  REGISTER  corttoim  notkM  of  mMlmgt  pubfiWied  undw  llw  "GovwnmMit  in  Km  Sumhine  Act"  (Pub.  L  94-^09),  5  U.S.C 
552b(«K3). 


CONT0ITS 
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F^eral  Energy  Regulatory 

Commission 3-6 

Federal  Home  Loan  Bank 

Board 7 

Federal  Maritime  Commission ...  8 
Interstate  Commerce 
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Mississippi  River  Commission ....  10 
Securities  and  Exchange 

Commission 11 

UJ3.  Metric  Board 12 
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Chahoe  m  SuBJicT  Matter  op  Agency 

MXETINO 

FEDERAL    DEPOSIT    INSURANC^E 
CORPORATION. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
UJS.C.  552b),  notice  is  hereby  given 
that  at  its  open  meeting  held  at  10:30 
a.m.  on  August  2.  1978,  the  Federal 
Deposit  Insurance  Corporations' 
Board  of  Directors  unanimously  voted, 
on  motion  of  Chairman  George  A.  Le- 
Maistre,  seconded  by  Director  William 
M.  Isaac  (appointive),  concurred  in  by 
Mr.  C.  F.  Muckenfuss  III,  acting  in  the 
place  and  stead  of  Director  John  G. 
Heimann  (Comptroller  of  the  Curren- 
cy), to  withdraw  the  following  two 
items  from  consideration: 

Memorandum  and  resolution  proposing 
the  delegation  to  the  General  Counsel  and 
the  Director  of  the  Division  of  Liquidation, 
or  their  designees,  of  authority  to  initiate 
litigation  to  which  the  Corporation  will  be  a 
party  either  in  Its  corporate  capacity  or  aa 
receiver  of  a  closed  bank. 

Memorandum  proposing  the  procurement 
of  new  computer  equipment 

The  Board  further  determined,  by 
the  same  unanimous  vote,  that  no  ear- 
lier notice  of  the  changes  in  the  sub- 
ject matter  of  the  meeting  was  practi- 
cable. 

Dated:  August  2, 1978. 

Federal  Depostt  Insurance 

Corporation, 
Alan  R.  Miller, 

Executive  Secretary. 

[S-159S-78  PUed  8-2-78;  4:02  pmJ 
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FEDERAL      ELECTION      COMMIS- 
SION. 

DATE      AND      TIME:      Wednesday, 
August  9,  1978  at  10  ajn. 

PLACE:  1325  K  Street  NW.,  Washing- 
ton. D.C. 

STATUS:  This  meeting  will  be  closed 
to  the  public. 

MATTERS    TO    BE    CONSIDERED: 
Audits.  Compliance,  and  PersonneL 


DATE  AND  TIME:  Thursday,  August 
10,  1978  at  10  a.m. 

STATUS:  Portions  of  this  meeting  will 
be  open  to  the  public  and  portions  will 
be  closed. 

Portions  open  to  the  public: 

Setting  dates  for  future  meetings. 
Correction  and  approval  of  minutes. 
Advisory  opinion  1978-48. 
Report  on  random  audits. 
Report  on  earmarked  contributions. 
Appropriations  and  budget. 
Budget  execution  report. 
Pending  legislation. 
Pending  litigation. 
Liaison  with  other  Federal  agencies. 
Classification  actions. 
Routine  administrative  matters. 
Resolution  of  particulars  question. 

Portions  closed  to  the  public  (execu- 
tive session): 

Any  matters  not  concluded  on  August  9, 
1978. 

PERSON  TO  CONTACT  FOR  IN- 
FORMA-nON: 

Mr.  David  Fiske,  Press  Officer,  202- 
523-4065. 

Marjorix  W.  Emmons. 
Secretary  to  the  CommissiOTL 
[&-1589-78  PUed  8-2-78:  3:46  pml 


[6740-02] 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  dTA^nON 
OF  PREVIOUS  ANNOUNCEMENT: 
PUBLISHED  JULY  SI,  1978,  43  FR 
33372. 


PREVIOUSLY  AKSOXJVCeD  TIME 
AND  DATE  OF  MEETING:  10  ajn., 
August  2, 1978. 

CHANGE  IN  THE  MEETING:  The 
following  items  have  been  added: 

Item  No.,  Docket  No.,  and  Company 

CAO-27.  RP78-42,  Transcontinental  Oas 
Pipe  Line,  Corp. 

<n-6.  Cn78-767.  CTn-702.  Cn8-499.  cn8- 
601,  Peimzoil  Louisiana  and  Texas  Off- 
shore, Inc. 

Kenneth  F.  Plumb, 
Secretary. 

1:8-1684-78  Filed  8-2-78;  9:03  am] 
[6740-02] 

4 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNC^EMENT: 
Published  July  31,  1978,  43  FR  33372. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  ajn.. 
August  2, 1978. 

CHANGE  IN  THE  MEETING:  The 
following  item  has  been  added: 

"  Item  No.,  Docket  No.,  and  Company 
CP-5.  CP78-437.  Transcontinental  Oas  Pipe 
UneCorp- 

Kenneth  F.  Plumb, 
Secretary. 

[8-1588-78  PUed  8-2-78;  9:52  am] 
[6740-02] 

August  2, 1978. 

FEDERAL  ENERGY  REGULATORY 
CX>MMISSION. 

TIME  AND  DATE:  3:30  pjn.,  August 
2,1978. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Pending  civil  litigation. 

CONTAiTT  PERSON  FOR  MORE  IN-. 
FORMA'nON: 

Kenneth  F.  Plumb,  Secretary,  202- 
275-4166. 

[8-1587-78  Filed  8-3-78;  11:07  am] 
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BE    CONSIDERED: 
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AuoXTST  2, 1978. 
FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  10  ajn.,  August  9, 
1978. 
STATUS:  Open. 

MATTERS    TO 
Agenda. 

NoTK.— Items  listed  on  the  acenda  may  be 
deleted  without  further  noUce. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  P.  Plumb,  Secretary,  202- 

27&-4166. 

This  Is  a  list  of  matters  to  be  consid- 
ered by  the  Commission.  It  does  not 
include  a  listing  of  all  papers  relevant 
to  the  items  on  the  agenda,  however, 
all  public  docximents  may  be  examined 
in  the  Office  of  Public  Information. 

POWBt  ASDIDA— IS^TB  MXKTHfO.   AUSTTST  9, 

1978.  RsGTTUUt  Mxcmro 

CAP-1.  Docket  No.  ER78-320.  Public  Serv- 
ice Co.  of  Indians. 

CAP-X  Docket  No.  ER7»-270,  Arizona 
Public  Service  Co. 

CAP-3.  Docket  No.  ER78-487.  Central 
Maine  Power  Co. 

CAP-4.  Docket  No.  ER7»-477.  Wiacmuln 
Power  *  Ught  Co. 

CAP-6.  Docket  No.  ER77-607.  New  Entfand 
Power  PooL 

CAP-6.  Docket  No.  ER7»-24e.  The  Washing- 
ton Water  Power  Co. 

CAP-7.  Docket  No.  ER76-«87.  Dayton 
Power  8t  Ught  Co. 

CAP-8.  Project  Na  2113.  Wisconsin  Valley 
Improvement  Co. 

CAP-9.  Project  No.  2323.  New  Em^and 
Power  Co. 

L  KUCTRIC  BATE  MATtSRS 

ER-1.  Docket  No.  ER78-402,  Black  Hills 

Power  &  Light  Co. 
121-2.  Docket  No.  iai7«-478.  Florida  Power 

A  UgtA  Co. 
BR-3.  Docket  No.  ER78-484.  Monongahela 

Power  Co. 
ER— 4.  Docket  No.  ER77-331,  Central  Power 

&  light  Co. 
ER-5.  Docket  No.  ER78-194.  The  Cleveland 

Electric  Illuminating  Co. 
ER-6.  Docket  No.  ES78-44.  Lawrence  Hy- 

(froelectric  Associates. 

n.  UCXMSKD  PROJBCT  KATTXKS 


P-1.  Docket  No. 


The  Metropolitan 


Sanitary  District  of  Greater  Chicago,  IlL 
P-2.  Project  No.  2305,  Sabine  River  Authori- 
ty. State  of  Louisiana,  and  Sabine  River 
Authority  of  Texas. 
P-3.  Docket  No.  E-«730.  Reeves  Brothers, 
Inc. 


MiscxLXAiraous     AaantA—lSOm 
August  9, 1978.  Rsomjui  MzrmiG 

M-1.  ERA'S  Proposed  Rule— aDocation  regu- 
lations revision  for  propane  and  other  nat- 

uial  gas  Uai^ds- 
M-2.  Docket  No.  R-406,  Purchased  gas  ad- 
justment provisions  in  natural  gas  pipe- 
line eompanles' FPC  Oas  Tariff. 

[8-1593-78  FOed  8-2-78: 4:02  ion] 


SUNSHINE  Aa  MEETINGS 

Oas   Ackmsa— 150th    Mzkthig.   August   9. 
197g.  RaBUUUi  liBtiRO 

CAO-1.  Docket  No.  CP7t-44g.  HOP-LWO. 
Inc.  Docket  Na  CP77-449.  Natural  Oas 
Pipeline  Co.  of  America. 
CAO-2.  Docket  No.  RPT8-8  (POA  No.  78-8). 

North  Penn  Oas  Co. 
CAO-3.  Docket  No.  CP74-98,  El  Paso  Natu- 
ral Gas  Co. 
CAG-4.  Docket  No.  RI78-23.  Adair  OH  Co. 
CAO-5.  Docket  No.  RI78-34.  EqulUhle  Pe- 

troleiun  Corp. 
CAO-8.  Docket  No.  Rn7-39.  Colorado  Ofl  & 

Oas  Corp.  

CAO-7.    Docket    Noa.    0177-843,    0178-10. 
Florida  Gas  Exploration  Co.,  Docket  No. 
Cn7-77«.  Tranaoo  Exploration  Co. 
CAO-8.  Docket  No.  CT78-483.  et  aL.  Ten- 

neco  Oil  Co.  

CAO-9.  Docket  No.  €177-839.  Tenneco  Ofl 

Co. 
CAO-10.   Docket   No.   CI78-740.   Gull   Oil 

Corp. 
CAG-11.  Docket  No.  0178-201.  et  aL.  Louisi- 
ana Land  Offshore  Exploration  Co..  Inc.. 
etaL 
OAG-12.  Docket  Na  OI78-4S0,  Continental 

Ofl  Co.,  et  aL 
CAG-13.  Docket  No.  on8-149.  Sun  Ofl  Co. 
CAG-14.  Docket  No.  Cn8-527.  Cuitinental 

Ofl Ca,  etaL 
OAG-15.  Docket  No.  CS74-84.  et  al,  Prle* 

Oil  Sc  Gas  Corp.       

OAG-18.  Docket  No.  CP77-481.  El  Paso  Nat- 
ural Oas  Ca 
CAO-17.  Docket  No.   CP78-15.  Northwest 

Pipeline  Corp. 
OAG-18.  Docket  No.  CP7g-2Sl.  Ccdumbia 

Gulf  Transmission  Co. 
OAG-19.  Docket  No.  CP78-862.  Texas  East- 
em  Transmission  Corp..  Docket  No.  CP77- 
568.  Texas  Eastern  Transmission  Corp.. 
Docket  No.  CP78-236.  Transcontinental 
Gas  Pipe  Line  Corp.,  Natural  Oas  Pipeline 
Co.  of  America,  Texas  Eastern  Transmis- 
sion Corp. 
OAG-20.  Docket  No.  OP78-205.  United  Gas 

Pipe  Line  Co. 
CAG-21.  Docket  No.  CP78-359.  Mountain 

Fuel  Supply  Co. 
CAG-22.  Docket  No.  CP78-318.  Mississippi 

River  Transmission  Corp. 
CAG-23.    Docket    No.    CP77-24,    Arkansas 
Louisiana  Gas  Co.,  United  Gas  Pipe  Line 
Co. 
CAO-24.  Docket  No.  CP78-382.  Columbia 

Gulf  Transmission  Co. 
OAG-25.  Docket  No.  CP78-136,  TranKonU- 

nental  Gas  Pipe  Line  Corp. 
CAG-26.   Docket  No.   CP78-190,  Michigan 
Wisconsin    Pipe    Line    Co..    Docket    No. 
CP78-223,  El  Paso  Natural  Gas  Ca 
CAO-27.  Docket  No.  G-4282.  et  aL.  Gulf  Ofl 
Corp..  et  aL 

I.  nrKLUfX  RATK  KATTXHS 

RP-1.  Docket  Nos.  RP74-89  and  RP73-35 
(AP76-1).  Trunkline  Gas  Co. 

n.  PHODUCKB  MATTERS 

CI-1.  Docket  Nos.  cn8-390  and  CI78-395. 

Cabot  Corp. 
CI-2.  Docket  No.  Crn-598.  Mobfl  OQ  Corp. 
CI-3.  Docket  Na  CI77-411.  et  aL,  Phflllps 

Petroleum  Ca  et  aL 
CI-4.  Docket  Na  0174-78.  Freeport  Ofl  Co. 
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OP-2.  Dodtet  No.  CP77-38.  Tennessee  Oas 

Pipeline  Co..  a  Division  of  Tenneco  Inc. 

and  National  Fuel  Gas  Supply  Corp. 
CP-3.    Docket    No.    CP77-624.    Montana- 

DakoU  Utilities  Co. 

CP-4.    Docket    Na    CP77-378,    N«thwest 

Pipeline  Corp. 
CP-5.  Docket  No.  OP76-8S.  et  aL.  Algonauin 

Gas  Transmission  Co. 

KnfNKTH  p.  Plumb, 
Secretary 

[S-1592-78  FUed  8-2-78: 4:02  pm] 


m.  RFSURX  CUtUnUSTK  lU! 

OP-1.  Docket  No.  CP78-254.  Michigan  Con- 
solidated Oas  Co. 


[6720-01] 


FEDERAL     WDME     LOAN     BANK 

BOARD. 

TIME  AND  DATE:  9:30  ajn.,  August 

9, 1978. 

PLACE:   1700  G  Street  NW.,  Sfarth 
Floor,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Franklin  O.  Boiling,  202-^77-6677 

MATTERS  TO  BE  CONSIDERED: 

Concurrent  Conslderatton  of:  (1)  Branch 
Office  Ai>plicatlon— First  Federal  Savings 
A  Loan  a— >w.t.tt««  of  Chflton  County, 
Clanton.  Ala.:  and.  (3)  Mobfle  FacOity  Ap- 
plication—Tuscaloosa  Federal  Savings  A 
Loan  Asaodatlca.  Tuacaloosa,  Ala. 
OoiMlderation  of  Regulations  Regarding 
Bonds  for  Directors.  Officers,  finployees. 
and  Agents  of  FSLIC-Insured  Institutions. 
Application  for  Bank  Membership— Suf field 

Savings  Bank.  Saffield.  Conn. 
Branch  Office  Application— Calif omia  Fed- 
eral Savings  4e  Loan  Association.  Los  An- 
geles. Calif. 
Biamdi  Office  application— La  Jolla  Federal 
Savings    &    Loan    Association.    La   Jolla 
Calif. 
Limited  Facility  Application— Standard  Fed- 
eral Savings  4e  Loan  Association  of  Cincln- 
natL  Cincinnati,  Ohio. 
Extension    of    Time    to    Open    a    Branch 
Office-First  Federal  Savings  &  Loan  As- 
sociation of  Puerto  Rico,  Santurce,  Puerto 
Rico. 
Application  for  Bank  Membership— Rutland 

Savings  Bank,  Rutland.  Vt. 
Application    for   Bank   MemberShli>— State 

Bank  for  Savings,  Hartford.  Conn. 
Preliminary  Application  for  Conversion  into 
a   Federal    Mutual    Association— Raleigh 
Savings  St  Loan  Association.  Raleigh,  N.C. 
Preliminary  AppUcation  for  Conversion  Into 
IiMeral  Mutual  Association— First  Savings 
A  Loan  Association  of  Burlington  County, 
Clnnamlnson.  N.J. 
Preliminary  Application  for  Conversion  into 
a  Federal  Mutual  Association— Communi- 
ty Savings  ii  Loan  Association.  Hender- 
sonville.  N.C. 
Voluntary  Termination  of  Insurance  of  Ac- 
counts and  Withdrawal  from  Bank  Mem- 
bership—Sanford  Savings  4c  Loan  Associ- 
ation. Sanford.  N.C. 
Concurrent  ConsideraUon  of:  (1)  limited 
Faculty  Application— Coral  Gables  Feder- 
al  Savtav   St   Umd    AMorhUten.   Coral 
Gables.  Florida:  and.  (3)  Branch  Office 


Application— Home  Federal  Savings  & 
Loan  Association  of  Palm  Beach,  Palm 
Beach.  Fla. 

[8-1590-78  FUed  8-2-78;  3:46  pm] 
[6730-01] 


FEDERAL     MARITIME      COMMIS- 
SION. 

TIME  AND  DATE:  10  a.m..  August  9. 
1978. 

STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1.  Monthly  report  of  actions  taken  pursu- 
ant to  authority  delegated  to  the  Managing 
Director. 

2.  Matson  Navigation  Co.,  2Vi  percent  gen- 
eral rate  increase  in  the  U.S.  West  Coast/ 
Hawaii  trade. 

3.  Agreement  No.  2846  DR-6:  Modification 
of  the  West  Coast  of  Italy,  SlcUian  and 
Adriatic  Ports/North  Atlantic  Conference's 
(the  WINAC)  form  of  exclusive  patronage 
contract  to  apply  to  rates  subject  to  inde- 
I>endent  action. 

4.  Agreement  No.  9522-34:  Modification  of 
the  Med-Oulf  Conference  Agreement  pro- 
viding for  the  exclusion  of  the  Puerto  Rico 
section  from  the  operation  of  the  right  of 
Independent  action. 

5.  Agreement  No.  9848-8:  Modification  of 
a  cargo  revenue  pooling,  sailing  and  equal 
access  agreement  in  the  United  States- 
BrazU  trade  to  provide  that  certain  cargo  be 
excluded  from  the  pooL 

6.  Special  Docket  No.  521:  Texas  Fibers. 
Inc.  V.  Lykes  Bros.  Steamship  Co.,  Inc.— 
Consideration  of  the  record. 

7.  Special  Docket  No.  557:  New  Jersey  Zinc 
■  Company    v.    Orient    Overseas    Container 

Line— Review  of  Initial  Decision. 

8.  I^>ecial  Docket  No.  573:  Campben  Soup 
V.  Pacific  Westbound  C&n/enence— Consider- 
ation of  the  record. 

9.  Special  Docket  No.  582:  Dome  East  Cor- 
poration V.  Sea^Aind  Service,  Inc.— Review 
of  Initial  Decision. 

10.  Docket  No.  75-45:  Madeplac  S.A.  Indus- 
tria  de  Madeiras  v.  L.  Figueiredo  Navega- 
cao,  S.A.  A/K/A  Frota  Amazonica,  S.A.— 
Consideration  of  Complainant's  Petition  for 
Reconsideration. 

11.  Docket  No.  76-24:  United  Nations  v. 
Flota  Mercante  Grancolombiana,  S.X— Con- 
sideration of  the  record. 

12.  Docket  No.  77-13:  First  International 
Development  Corporation  v.  Ships  Overseas 
Service,  /nc— Consideration  of  the  record. 

13.  Docket  No.  78-4:  Kuehne  A  Nagel,  Iric 
V.  Vaasa  Line  (Hanseatic-Vaasa  Line)— 
Review  of  Order  of  DlsmlssaL 

14.  Docket  No.  78-16:  Union  Carbide  Cor- 
poration V.  Japan  Line,  Ltd.— Review  of  Ini- 
tial Decision.  ^ 

15  Docket  No.  78-12:  Rules  of  Practice 
and  Procedure— SlmpllficaUon  of  Rules 
Governing  Special  Docket  AppUcations. 

16.  Revised  Commission  Order  87— Dispo- 
sition by  the  Commission  of  matters  in 
formal  proceedings. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Francis  C.  Humey,  Secretary,  202- 

523-5725. 

S-1588-78  Ffled  8-2-78;  11:59  am] 


[7035-01] 


INTERSTATE  COMMERCE  COM- 
MISSION. 

TIME  AND  DATE:  2  pjn.,  Monday, 
August  7,  1978. 

PLACE:  Room  4225,  Interstate  Com- 
merce Commission  Building.  12th 
Street  and  Constitution  Avenue.  NW., 
Washington,  D.C. 

STATUS:  Open  special  conference. 

MATTER  TO  BE  CONSIDERED: 
Fiscal  year  1980  budget. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Douglas  Baldwin,  Director.  Office  of 
Communications,  202-275-7252. 

The  Commission's  professional  staff 
will  be  available  to  brief  news  media 
representatives  on  conference  issues  at 
the  conclusion  of  the  meeting. 

[S-1583-7S  FUed  8-2-78;  9:03  am] 


[3710-GX] 


M 


MISSISSIPPI  RIVER  COMMISSION. 

TIME  AND  DATE:  Beginning  8:30 
ajn..  August  17.  1978.  and  adjourning 
4  p.m.,  August  17, 1978. 

PLACE:  1400  Walnut  Street,  Vicks- 
burg.  Miss. 

STATUS:  Open  to  the  public  for  ob- 
servation but  not  for  participation. 

MATTERS  TO  BE  CONSIDERED: 

(1)  Report  by  the  President  on  general 
condition  of  the  MRST  project; 

(2)  Status  report  on  Mississippi  River  and 
Tributaries  General  Investigation  Program; 

(3)  Bushley    Beyou,    Louisiana.    Project 
Report; 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Rodger  O.  Harris.  601-636-1311, 
extension  205. 

[S-1591-78  FUed  8-2-78;  3:46  pm] 


[8010-01] 
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34575-34625 

August  1. 1978.  at  8:30  a.m.:  Considera- 
tion of  amicus  participation. 

The  General  Counsel  of  the  Com- 
mission, or  his  designee,  has  certified 
that.  In  his  opinion,  the  item  to  be 
considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4)(8K9)(A)  and  (10)  and  17 
CFR  200.402(a)(8)(9)(i)  and  (10). 

Chairman  Williams.  Commissioners 
Loomis.  Evans.  Pollack,  and  iCarmel 
determined  that  Commission  business 
required  consideration  of  the  matter 
and  that  no  earlier  notice  thereof  was 
possible. 

AtrcusT  1. 1978. 

CS-1585-78  FUed  8-2-78;  9:03  am] 


[6820-94] 
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SECURITIES       AND       EXCHANGE 
COMMISSION. 

STATUS:  Closed  meeting. 

DATE  AND  TIME:  Tuesday,  August  1. 
1978,  8:30  a.m. 

PLACJE:  Room  825.  500  North  Capitol 
Street,  Washington,  D.C. 

The  following  Item  will  be  consid- 
ered by  the  Commission  at  a  closed 
meeting     scheduled      for     Tuesday, 


U.S.  METRIC  BOARD. 

TIME  AND  DATE:  1  p.m.  Wednesday. 
Augvist  16,  1978;  9  ajn.,  Thursday, 
August  17,  1978;  and  10  ajn.,  Friday, 
August  18, 1978. 

PLAC:E:  Airlie  House.  Alrlle,  Va.  22186 
(near  Warrenton.  Va.)  for  the  meet- 
ings on  Wednesday  and  Thursday;  De- 
partment of  Transportation  Building 
(also  known  as  the  Nassif  Building). 
400  7th  Street  SW..  Room  2230.  Wash- 
ington. D.C.  20590,  for  the  meeting  on 
Friday. 

STATUS:  The  Wednesday  and  Thurs- 
day portions  of  the  meeting  will  be 
closed  to  the  public;  the  Friday  por- 
tion will  be  open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public— August 
18. 

(1)  Review  minutes  of  May  10  and  Jime  15 
and  16. 

(2)  Approval  of  agenda. 

(3)  Presentation   by   American   National 
Metric  CouncU. 

(4)  Resolution  on  Interagency  Committee 
on  Metric  Policy. 

(5)  Resolution  on  interpretation  of  SI. 

(6)  Review  of  Government  In  the  Sun- 
shine Act  RegiUations. 

(7)  Report   of   Committees:   Procedures. 
Planning,  Budget  and  Policy. 

Portions    closed    to    the    public- 
August  16  and  17. 

(1)  Personnel  matters. 

(2)  Budget  review. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Alban  Landry.  703-235-1934.       * 

Dr.  Louis  F.  Polk. 
Chtirman, 
United  States  Metric  Board. 
August  1. 1978. 
[S-1582-78  FUed  8-2-78;  9:03  am]  890 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Hud  and  Drvg  A4iiiini«trati«n 

[21  on  rort  347] 

[Docket  No.  78N-O021] 

SKM  ntOTCaANT  MUO  PtOOUCTS  FOR 
OVa-IW-COUNTR  HUMAN  USf 

■ilihnihn— '  •*  ■  Menesroplw  NctlM  af 

AGENCY:  Pood  and  Drug  Administra- 
tion. 


ACTION:  Proposed  rule. 
SUliCMART:  This  proposed  rule  would 
establish  conditions  for  the  safety,  ef- 
fectiveness, and  labeling  of  over-the- 
counter  (OTC)  skin  protectant  drug 
products  (drugs  used  as  aids  in  the 
temporary  relief  of  minor  skin  irrita- 
tions). The  proposed  rule,  based  on 
the  recommendations  of  the  Advisory 
Review  Panel  on  Over-the-Counter 
(OTC)  Topical  Analgesic,  Antirheuma- 
tic, Otic,  Bum,  and  Sunburn  Preven- 
tion and  Treatment  Drug  Products,  is 
part  of  the  Pood  and  Dnig  Adminis- 
tration's ongoing  review  of  OTC  drug 
products. 

DATES:  Comments  by  November  2, 
1978,  and  reply  comments  by  Decem- 
ber 4.  1978. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305).  Pood  and 
Drug  Administration,  Room  4-65,  5600 
Pishers  Lane.  Rockvllle.  Md.  20857. 
POR      PURTHJilK      INPORMATION 
CONTACT. 
William   E.   Gilbertson.   Bureau   of 
Drugs   (HFE>-510),   Pood   and  Drug 
Administration.       Department       of 
Health,    Education,    and    Welfare, 
5600   Pishers   Lane,   Rockvllle,   Md. 
20857.  301-443-4960. 
SUPPLEMENTARY  INPORMATION: 
Pursuant  to  part  330  (21  CPR  part 
330).  the  Commissioner  of  Pood  and 
Drugs  received  on  December  14,  1977, 
a  report  of  the  Advisory  Review  Panel 
on   Over-the-counter   (OTC)   Topical 
Analgesic.  Antirhevunatic.  Otic,  Bum, 
and  Sunburn  Prevention  and  Treat- 
ment Drug  Products.  In  accordance 
with         5  330.10(a)(6)         (21         CPR 
330.10(aK6)).  the  Commissioner  is  Issu- 
ing (Da  proposed  regulation  contain- 
ing the  monograph  recommended  by 
the   Panel,   which   establishes  condi- 
tions under  which  OTC  skin  protec- 
tant drugs  are  generally  recognized  as 
safe  and  effective  and  not  misbranded; 
(2)  a  statement  of  the  conditions  ex- 
cluded from  the  monograph  on  the 
basis  of  a  determination  by  the  Panel 
that  they  would  result  in  the  drugs 
not  being  generally  recognized  as  safe 
and  effective  or  would  result  in  mls- 


PROfOSED  RULES 

branding;  (3)  a  statement  of  the  condi- 
tions excluded  from  the  monograph 
on  the  basis  of  a  determination  by  the 
Panel  that  the  available  data  are  in- 
sufficient to  classify  such  conditions 
under  either  (1)  or  (2)  above;  and  (4) 
the  conclusions  and  recommendations 
of  the  Panel  to  the  Commissioner.  The 
minutes  of  the  Panel  meetings  are  on 
public  display  in  the  office  of  the 
Hearing  Clerk  (HPA-305),  Pood  and 
Drug   Administration   (address   given 

above). 

The  purpose  of  issuing  the  unaltered 
conclusions  and  recommendations  of 
the  Panel  is  to  stimulate  disoission. 
evaluation,  and  comment  on  the  full 
sweep    of   the   Panel's    deliberations. 
The  Commissioner  has  not  yet  fully 
evaluated  the  report;  the  Panel's  find- 
ings are  being  issued  as  a  formal  pro- 
posal to  obtain  full  public  comment 
before  the  Agency  reaches  any  deci- 
sion on  the  Panel's  recommendations. 
The  report  has  been  prepared  inde- 
pendently of  the  Pood  and  Drug  Ad- 
ministration (PDA).  It  represents  the 
best  scientific  Judgment  of  the  Panel 
members  but  does  not  necessarily  re- 
flect the  agency  position  on  any  par- 
ticular matter  contained  in  it.  After 
careful  review  of  all  comments  submit- 
ted in  response  to  this  proposal,  the 
Commissioner  will  issue  a  tentative 
final  regulation  in  the  Pkdkral  Rbgis- 
TKR  to  establish  a  monograph  for  OTC 
skin  protectant  drug  products. 

In  accordance  with  9  330.10(aK2)  (21 
CPR  330.10(a)(2)).  all  data  and  infor- 
mation concerning  OTC  skin  protec- 
tant drug  products  submitted  for  con- 
sideration by  the  Advisory  Review 
Panel  have  been  handled  as  confiden- 
tial by  the  Panel  and  PDA.  All  such 
data  and  Information  will  be  put  on 
public  display  at  the  office  of  the 
Hearing  Clerk,  Pood  and  Drug  Admin- 
istration, on  or  before  September  5, 
1978,  except  to  the  extent  that  the 
person  submitting  it  demonstrates 
that  it  still  falls  within  the  confiden- 
tiality provisions  of  18  U.S.C.  1905  or 
section  301(j)  of  the  Pederal  Pood, 
Dnig,  and  Cosmetic  Act  (21  U.S.C. 
331(J)).  Requests  for  confidentiality 
should  be  submitted  to  William  E.  Gil- 
bertson, Bureau  of  Drugs  (HFD-510) 
(address  ^ven  above). 

Based  upon  the  conclusions  and  r^- 
ommendations  of  the  Panel,  the  Com- 
missioner proposes  the  following: 

1.  That  the  conditions  included  in 
the  monograph,  under  which  the  drug 
products  would  be  generally  recog- 
nized as  safe  and  effective  and  not 
misbranded  (category  I),  be  effective 
30  days  after  the  date  of  publication 
of  the  final  monograph  in  the  Federal 
Register.  ,    .  ^ 

2.  That  the  conditions  excluded 
from  the  monograph  because  they 
would  cause  the  drug  to  be  not  gener- 
ally recognized  as  safe  and  effective  or 


to  be  misbranded  (category  11).  be 
eliminated  from  OTC  drug  products 
effective  6  months  after  the  date  of 
publication  of  the  final  monograph  in 
the  Federal  Register,  regardless  of 
whether  further  testing  is  undertaken  ^ 
to  Justify  their  future  use. 

3.  That  the  conditions  excluded 
from  the  monograph  because  the 
available  data  are  insufficient  (catego- 
ry HI)  to  classify  such  conditions 
either  as  category  I  or  category  II  be 
permitted  to  remain  on  the  market,  or 
to  be  introduced  into  the  market  after 
the  date  of  publication  of  the  final 
monograph  in  the  Federal  Register: 
Provided.  That  PDA  receives  notifica- 
tion of  testing  in  accordance  with 
J330.10(aK13)  (21  CPR  330.10(aKl3)). 
The  P'anel  recommended  that  a  period  . 
of  2  years  be  permitted  for  the  com- 
pletion of  studies  to  support  the  move- 
ment of  category  III  conditions  to  cat- 
egory I.  The  Commissioner  will  review 
that  recommendation  as  well  as  all 
comments  on  this  docimient,  and  wiU 
determine  what  timt  period  to  permit 
for  category  III  testing  after  that 
review  is  completed. 

In  the  Federal  Register  of  January 
5.  1972  (37  FR  85).  the  Commissioner 
announced  a  proposed  review  of  the 
safety,  effectiveness,  and  labeling  of 
all  OTC  drugs  by  Independent  adviso- 
ry review  panels.  In  the  Federal  Reg- 
ister of  May  11,  1972  (37  PR  9464), 
the  Commissioner  published  the  final 
regulations  providing  for  the  OTC 
drug  review  imder  5  330.10  which  were 
made  effective  immediately.  Pursuant 
to  these  regulations,  the  Commission- 
er Issued  in  the  Federal  Register  of 
December  12.  1972  (37  FR  26456)  a  re- 
quest for  data  and  information  on  all 
active  ingredients  utilized  in  topical 
analgesic.  Including  antirheumatic, 
otic,  bum.  sunburn  treatment,  and 
prevention  drug  products. 

The  Commissioner  appointed  the 
following  Panel  to  review  the  data  and 
inf  onnatlon  submitted  and  to  prepare 
a  report  pursuant  to  5  330.10(a)(1)  on 
the  safety,  effectiveness,  and  labeling 
of  those  products: 

Thomas  O.  Kantor.  MJ).,  Chairman;  John 
Adrianl,  M.D.;  CoL  William  A.  Akers, 
M.D.;  Maxlne  Bennett,  MJ3.:  Minerva  S. 
Buerk.  MJ).;  Walter  L.  Dlcklson,  Ph.  D.; 
and  Jerry  Mark  Shuck.  M.D. 

The  Panel  was  charged  to  review 
submitted  data  and  information  for 
OTC  topical  analgesic  Ingredients,  in- 
cluding antirheumatic,  otic,  bum,  and 
sunburn  prevention  and  treatment 
active  ingredients.  For  purposes  of  this 
review,  the  Panel  grouped  the  active 
ingredients  and  labeling  into  four 
major  pharmacologic  groups.  l.e..  ex- 
ternal analgesics,  skin  protectants, 
topical  otics.  and  sunscreens. 

The  Panel  presents  its  conclusions 
and  recommendations  for  skin  protec- 
tant active  ingredients  in  this  docu- 


/• 


ment.  The  PaneFs  conclusions  for 
topical  otic  active  ingredients  were 
published  in  the  Federal  Register  of 
December  16.  1977  (42  FR  63556).  The 
Panel's  conclusions  and  recommenda- 
tions for  external  analgesic  and  sim- 
screen  active  ingredients  will  be  pre- 
sented in  a  later  issue  of  the  Federal 
Register. 

The  Panel  was  first  convened  on 
March  6.  1973,  in  an  cn-ganizatlonal 
meeting.  Working  meetings  were  held 
on  May  8  and  9,  July  12  and  13,  Sep- 
tember 27  and  28,  November  3  and  4, 
November  26  and  27,  1973;  January  30 
and  31.  March  6  and  7.  April  10  and  11. 
May  8  and  9,  June  10  and  11.  July  17 
and  18.  September  24  and  25.  October 
22  and  23.  November  26  and  27,  1974; 
January  21  and  22,  March  13  and  14, 
Apra  17  and  18,  May  21  and  22,  July 
15  and  16,  September  30  and  October 
1.  November  12  and  13,  1975;  March  4 
and  5,  May  19  and  20,  June  22  and  23. 
September  27  and  28.  November  18 
and  19.  1976;  February  23  and  24.  £Aay 
25  and  26.  August  22.  23,  and  24,  Octo- 
ber 25.  and  December  13,  14,  and  15. 
1977. 

Six  nonvoting  liaison  representatives 
served  on  the  Panel.  Mrs.  Jacqueline 
Pendleton  (at  the  initial  meeting). 
Mrs.  Valerie  Howard  (from  May  8. 
1973  to  September  28,  1973),  Lynn 
Berry  (from  November  3, 1973  to  April 
27.  1976),  Kathleen  A.  Blackbum 
(from  July  6.  1976  to  August  24,  1977), 
and  Emily  Londos  (from  October  25, 
1977),  each  nominated  by  an  ad  hoc 
group  of  consumer  organizations, 
served  as  the  consumer  liaison,  and 
Joseph  L.  Kanig,  Ph.  D..  nominated  by 
the  Proprietary  Association,  and  Ben 
Marr  Irf^pman,  MJ:>.,  nominated  by  the 
Cosmetic  ToUetry,  and  Fragrance  As- 
sociation, served  as  the  industry  liai- 
sons. 

The  following  PDA  employees 
served:  C.  Camot  Evans,  MJ^..  served 
as  Executive  Secretary.  Lee  Geismar, 
served  as  Panel  Administrator.  Lee 
Quon,  R.  Ph.,  served  as  Drug  Informa- 
tion Analyst  imtU  July  1973.  followed 
by  Thomas  H.  Gingrich.  R.  Ph..  until 
July"  1975,  foUowed  by  Timothy  T. 
Clark.  R.  Ph.,  until  July  1976.  followed 
by  Victor  H.  Undmark,  Pharm.  D. 

The  following  individuals  were  given 
an  opportunity  to  appear  before  the 
Panel  to  express  their  views  either  at 
their  own  or  the  Panel's  request  on 
the  issues  before  the  Panel: 

Joseph  P.  Armelllno.  MX).:  Charles  Blues- 
tone.  M.D.;  Stuart  Ericksen.  Ph.  D.;  Alex- 
ander A.  FUber.  MJD.;  Thomas  Pltzpa- 
trick.  MD..  Ph.  D.;  J  J4.  Olassman.  MJD.: 
Peter  Hebbom.  Ph.  D.;  Oeorge  E.  Helnze; 
Kenneth  R.  Johaimes;  Albert  M.  Kllgman, 
MX).:  Howard  Maiback.  MJD.;  Edward 
Marlowe,  Ph.  D.;  Kenneth  L.  MOstead.  Ph. 
D.;  John  Parrish.  MJD.;  Madhue  Pathak. 
MJ).;  Robert  Sayre,  Ph.  D.;  Joseph  P. 
^    Soyka,  M.D.;  CJarrett  Swenson.  Esq.;  Ste- 
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phen    M.    Trultt,    Esq.;    and    Ftederi^ 

Urbach.MJ>. 

No  person  who  so  requested  was 
denied  an  opportimlty  to  appear 
before  the  Panel. 

The  Panel  has  thoroughly  reviewed 
the  literature  and  data  submissions, 
has  listened  to  additional  testimony 
from  interested  persons,  and  has  con- 
sidered all  pertinent  data  and  informa- 
tion submitted  through  December  14. 
1977.  in  arriving  at  its  conclusions  and 
recommendations  for  OTC  skin  pro- 
tectants drug  products. 

In  accordance  with  the  OTC  drug 
review  regulations  (21  CPR  330.10). 
the  Panel's  findings  with  respect  to 
skin  protectant  drug  products  are  set 
out  in  three  categories: 

category  I.  (Conditions  under  which  OTC 
skin  protectant  drug  products  are  generally 
recognized  as  safe  and  effective  and  are  not 
misbranded. 

Category  IL  Conditions  under  which  OTC 
skin  protectant  drug  products  are  not  gener- 
ally recognized  as  safe  and  effective  or  are 
misbranded. 

Category  m.  Conditions  for  which  the 
available  data  are  insufficient  to  permit 
final  classification  at  this  time. 

I.  SuBMissioir  OF  Data  Ain> 

IirrORMATION 

Pursuant  to  the  notice  published  In 
the  Federal  Register  of  December  12, 
1972  (37  FR  26456)  requesting  the  sub- 
mission of  data  and  information  on 
OTC  skin  protectants  drugs,  the  fol- 
lowing firms  made  submissions  related 
to  the  Indicated  products: 

A.  SUBiaSSIOHS  BT  FIBMS 

Firms  and  Marketed  ProducU 

Beecham  Products  (formerly  (Calgon  Con- 
sumer Products  Co..  Inc.)  Rahway,  NJ. 
07065-S.T.  37. 

Bowman  Pharmaceuticals.  Inc.,  Canton. 
Ohio  44702— Almophen  Ointment.  Cala- 
mine Compound  Paste.  Caloxal  Lotion, 
Petrozin  Ointment. 

Calhoun's  Laboratory.  Baxley,  Oa.  3 ISIS— 
Bum-OJel. 

CarbisiUphoil  Co.,  Dallas.  Tex.  75204— Pollle 
Liquid.  Foille  Ointment.  Foille  Spray. 

Cheesebrough-Pond's,  Inc.,  Trumbull.  Conn. 
OSSll— Vaseline  Pure  Petroleum  Jelly, 
Vaseline  White  Petroleum  Jelly,  Vaseline 
Ultra  White  Petroleum  Jelly,  Vaseline 
Sterile  Ultra  White  Petroleum  Jelly. 

Church  dk  I>wlght  Co.,  Inc.,  Syracuse,  N.Y. 
13201— Arm  &  Hammer  Baking  Soda. 

Otis  Clapp  and  Sons.  Inc.,  Cambridge,  Mass. 
02139— Obtundia  Calamine  Cream. 

Gebauer  Chemical  Co..  Cleveland.  Ohio 
44104— Oebauer's  Tannic  Spray. 

Medical  Supply  Co..  Rockford,  m.  61101— 
MSCo  Bum  Compound.  MSCo  Bum 
^ray.  Telephone  Ointment. 

Norwich  Pharmacal  Co.,  Norwich,  N.Y. 
13815— Unguentlne  Aerosol  with  Benzo- 
calne.  Unguentlne  Ointment,  Unguentlne 
Plus,  Unguentlne  Spray. 

Noxell  Corp..  Baltimore,  Md.  21203— Nox- 
zemaSkin  C^ream. 

Pfizer  Pharmaceuticals.  New  York.  N.Y. 
10017— Un-Bum. 
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Plough.  Inc..  Memphis,  Tenn.  36101— Cop- 
pertone  Lipkote  Lip  Balm,  Mexsana  Medi- 
cated Powder. 

Resinol  Chemical  Co.,  Baltimore,  Md. 
21201— Resinol  Medicated  Cream.  Resinol 
Medicated  Ointment. 

The  R.  Schattner  Co..  Washington.  D.C. 
20016— Chloraderm,  Oraderm  Up  Lotion. 

E.  R.  Squibb  &  Sons.  Inc..  New  Brunswick, 
VJ.  08903— Zinc  Oxide  Ointment. 

Whitehall  Laboratories,  Inc..  New  York, 
N.Y.  10017— Digene  Chafing  Ointment. 
Sperti  Healing  Ointment. 

B.  LABELED  IHGREDIENTS  CORTAnrED  IIT 
MASKXTXD  FSODUCTS  SCBIIITTED  TO  THE  PANEL 

Alcohol,  allantoin,  aluminum  hydrate,  alu- 
minum hydroxide,  anhydro  parahydroxy- 
mercuri  metacresol,  benzalkonium  chlo- 
ride, benzethonium  chloride,  benzocaine, 
benzoic  acid,  benzyl  alcohol,  bicarbonate 
of  soda,  bismuth  subcarbonate,  bismuth 
subnitrate,  boric  acid,  calamine,  calamine 
lotion,  camphor,  carbolic  acid,  chlorbu- 
tanol  [sic],  chlorobutanol.  chloroxylenol. 
citric  acid,  clove  oil,  cornstarch,  dlmethyl- 
polysiloxane,  ethyl  alcohol,  eucalyptoi,  eu- 
calyptus oil,  eugenoU  glycerin,  gum  traga- 
canth,  hexylresorcinol,  homosalate.  8-hy- 
droxyqulnollne,  Ichthammol.  kaolin,  lano- 
lin, lidocaine  hydrochloride,  lime  water, 
live  yeast  cell  derivative,  menthol,  methyl- 
cellulose,  methyl  parben  tsicl.  oil  of  cade, 
oil  eucalyptus,  oil  thyme,  oleostearln,  oxy- 
qulnoUne  base,  parachlorometaxylenol, 
petroleum  jelly,  petrolatimi,  phenol,  poly- 
sorbate  20,  prepared  calamine,  propylene 
glycol,  propyl  parben  [sic],  red  petrola- 
tum, resorcin.  resorcinol.  shark  liver  oil. 
sodium  borate,  sodium  citrate,  sodivmi 
phenolate,  sulfur,  tannic  acid,  thyme  oil, 
water,  zinc  acetate,  zinc  carbonate,  and 
zinc  oxide. 

In  addition  to  the  submitted  Ingredi- 
ents, the  Panel  reviewed  cocoa  butter. 

C.  CLASSinCATION  OF  IRGBXDIZIRS 

1.  Active  Inoredienta 

Allantoin.  aluminum  hydroxide  gel  (alu- 
munim  hydrate,  aluinlnum  hydroxide), 
bismuth  subnitrate,  boric  acid,  calamine 
(calamine  lotion,  prepared  calamine), 
cocoa  butter,  com  starch  (cornstarch),  di- 
methlcone  (dimethyl  polysUoxane),  glyc- 
erin, kaolin,  live  yeast  cell  derivative,  pet- 
rolatimi (petroleimi  Jelly,  white  petrola- 
timi), shark  liver  oil.  sodium  bicarbonate 
(bicarbonate  of  soda),  sulfur,  tannic  acid, 
zinc  acetate,  zinc  carbonate,  and  zinc 
oxide. 

2.  Inactive  tngredientt 

Alcohol,  benzyl  alcohol,  bismuth  subcarbon- 
ate. citric  acid,  clove  oil.  ethyl  alcohol, 
gum  tragacanth.  lanolin,  lime  water, 
methylcellulose.  oleostearln.  polysorbate 
20,  propylene  glycol,  propyl  paraben, 
sodium  borate,  sodium  citrate,  and  water. 

3.  Ingredients  Deferred  to  Other  OTC 
Advisory  Review  Panels  or  Other  Experts 

Anhydro  parahydroxymercurl  metacresol. 
benzalkonium  chloride.  benaeth(mium 
chloride,  chloroxylenol,  8-hydroxyqaino- 
llne.  ichthammol,  methyl  paraben,  oxy- 
Quinoline  base,  and  parachloro-  metaxy- 
lenoL 
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SepmrmU  PImrmmeologleOrompa 

(a)  Suiucrveiu 

HoBMMalkte.  uul  red  petnlataB. 

(6)  External  analeetta 

Bawwatoe.  cumtbor.  ctalorobatanol  (chlor- 
buunol).  eucalyptol.  eucalyptus  oil.  eu- 
genol.  hexyrwwctaMd.  menttMd.  oD  of 
cade,  i^enol  (carbolic  add),  reaordnol 
(leaoretn).  todium  phenoride  (aodiuin 
phoioUte).  and  thyme  ofl. 

B.  BXFKROICED  OXC  VOLUIIB  SX7BICI8SIOHS 

An  "OTC  Volumes"  dted  through- 
out this  document  refer  to  the  aubmlB- 
slons  made  by  Interested  persons  pur- 
suant to  the  call  for  daU  notice  pub- 
lished In  the  FnwBAL  Rboistbb  of  De- 
cember 12.  1972  (37  P«  26456).  The 
volumes  will  be  put  on  public  display 
on  or  before  September  5, 1978,  in  the 
office  of  the  Hearing  Clerk  (HPC-20). 
F^>od  and  Drug  Administration.  Room 
4-65. 5600  Fishers  Lane.  RockvUle.  Md. 
20857. 

TT  OsnBAL  Statemxiits  ahd 

RaOOlClfKIISATIOJIS 
A.  GnrSRiO.  DISCUSSIOH 

1,  Introduction.  For  centuries,  the 
topical  application  of  medicaments  to 
minor  bums,  abraded  skin,  irritated 
areas,  and  minor  wounds  has  frequoit- 
ly  produced  salutary  tMnporary  re- 
sults. The  Panel  has  designated  these 
agents  as  skin  protectants.  Skin  pro- 
tectants include  various  types  of  com- 
pounds, which  are  chemically  inert 
and  are  used  to  cover  and  thus  to  pro- 
tect skin  surfaces  against  drying  and 
other  irritation.  These  agents  are  also 
pharmaceutic  necessities  and  are  fa- 
miliar components  of  drug  and  cosmet- 
ic vehicles.  Applied  to  irritated  skin, 
akin  protectants  act  as  mechanical 
barriers  that  physically  alter  the  su- 
perficial woimd  environment  by  ex- 
cluding air.  removing  wetness,  pre- 
venting drying,  and  protecting  from 
continuous  intertriginous  contact. 

The  Panel  recognizes  that  the  action 
of  these  agents  is  almost  entirely 
physical  or  mechanical,  but  also  recog- 
nizes that  in  many  cases,  the  use  of 
these  products  confers  a  therapeutic 
benefit  to  persons  who  have  superfi- 
cial woimds  by  m airing  the  wound  area 
more  comfortable.  In  addition  tp  the 
purely  mechanical  protection  against 
friction  and  rubbing,  protectants  also 
decrease  the  irritation  that  is  caused 
by  drying  of  the  stratum  comeimi 
(Refs.  1.  2,  and  3X  Rehydrating  the 
stratum  comeum  relieves  the  symp- 
toms of  irritation,  and  permits  the 
normal  healing  processes  to  continue. 
Skin  protectants  provide  sympUunatic 
relief  only  and  do  not  stop  the  under- 
lying disease  processes. 

Wounds  for  which  skin  protectants 
are  appropriate  include  those  with  su- 
perficial loss  of  skin  layers  (epidermal 
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surface)  such  as  scrapes,  abrasioas. 
and  minor  scratches.  Irritation  or  epi- 
domal  loss  due  to  physical  ^fects  of 
(Bin,  wind,  and  rubUng  are  often  re- 
lieved of  their  mninor  dianmif  orts  by 
appUeati<m  of  skin  protectants.  In  ad- 
dition, the  fluids  fnxn  weeping  rashes 
or  toxic  dermatoses  (pcrisoo  ivy.  poison 
pimaf,  intertriginous  moisture,  prickly 
heat,  insect  bites,  and  ecsona)  are  ab- 
sorbed or  adsorbed  by  many  of  these 
drugs.  Often  itching  is  ameliorated. 
Bums  are  spedflcally  discussed  below. 
Wounds  must  be  seen  by  a  physician 
if  any  evidence  of  infection,  such  as  in- 
creasing pain,  redness,  swelling,  fever, 
pustules,  red  streaks  leading  from  the 
wound,  or  swollen  regional  lymph 
nodes  is  noted.  Also,  if  no  benefit  is 
provided,  lesions  worsen,  exudation  In- 
creaaes.  or  the  problon  persists  for 
more  than  7  days,  a  physician  should 
be  consulted. 

Skin  protectants  such  as  the  adsor- 
bent powders  and  oleaginous  oint- 
ments are  inert,  are  not  absorbed,  and 
are  nontoxic.  For  these  reasons,  these 
agents  can  be  applied  liberally,  as 
often  as  necessary.  Exceptions  wUl  be 
dealt  with  in  the  discussions  of  the  in- 
divldiial  ingredients,  below. 

For  most  of  the  skin  protectant  in- 
gredients, the  Panel  is  not  aware  of 
any  well-controlled  clinical  studies 
that  have  been  conducted.  However, 
the  Panel  reconmiends  that  the  re- 
quironent  for  such  studies  be  waived, 
on  the  groimds  that  clinical  studies 
are  not  necessary  to  support  the  use  of 
mechanical  barriers  such  as  these  to 
protect  the  skin  from  further  Injury. 
Protectants  have  been  widely  used  and 
are  included  in  all  standard  drug  com- 
pendia. Their  usef  illness  in  providing  a 
mechanical  barrier  is  recognized  in 
standard  drug  reference  texts  (Refs.  4, 
5,  and  6).  There  are  data  that  support 
the  role  of  protectants  in  preventing 
water  loss  from  the  stratum  comeum 
(Refs.  1.  2,  and  3X  The  Panel  con- 
cludes that  these  data  are  sufficient  to 
validate  the  effectiveness  of  the  skin 
protectant  ingredients. 

The  Panel  has  classified  various 
agents  as  skin  protectants.  The  follow- 
ing definitions  have  been  adopted  by 
the  Panel  to  clarify  terminology. 

Skin  protectant  A  skin  protectant  is 
any  agent  that  isolates  the  exposed 
«kin  or  mucous  membrane  surface 
from  harmful  or  annoying  stimulL  In 
common  practice  only  those  sub- 
stances which  protect  by  mechanical 
or  other  ph^ical  means  are  consid- 
ered to  be  skin  protectants.  Generally, 
substances  in  this  cateopry  are  Inert, 
Insoluble,  finely  subdivided,  and 
adscH'b  some  moisture.  The  different 
types  of  skin  protectants  and  their 
mode  of  action  are  defined  below: 

a.  Absorbent  An  abscvbent  is  an  skin 
protectant  having  the  power  to 
absorb,  suck  up.  incorporate,  and  take 


Into  itself  gases,  liquids,  or  rays  of 
light.  Absorption  differs  from  adsorp- 
tion In  that  the  former  Involves  a  pen- 
etration of  one  substance  into  another 
so  that  a  molecular  Intermingling  re- 
sults. 

b.  Adsorbent  An  adsorbent  Is  a  skin 
protectant  which  attracts  and  holds  to 
its  surface  a  gas.  liquid,  or  substance 
In  solution  or  fine  suspension.  Adsorp- 
tion Is  a  surface  Interface  phencmi- 
enon.  Adsorbent  agents  may  attach 
atoms  or  molecules  to  their  surfaces 
by  m^*^*^  of  unsatisfied  valence  bonds, 
e.g..  finely  dh^ded  carbon,  day.  mag- 
nesia, zinc  oxide,  activated  charcoaL 

c  Astrinffent  An  astringent  is  a  topi- 
ff^iy  applied  protein  precipitant  which 
has -a  low  cell  paietrabOity.  Its  action 
Is  essentially  limited  to  the  cell  surface 
and  the  interstitial  spaces.  The  perme- 
ability of  the  cell  membrane  is  re- 
duced but  the  cells  remain  viable. 

d.  Demutcent  A  demulcent  is  a  pro- 
tective agcait  employed  primarily  to  al- 
leviate Irrltatton.  particularly  of 
mucoiis  monbranes  or  abraded  tissue. 
It  is  frequently  applied  to  intact  skin. 

e.  BmoUient  An  emollient  Is  a  bland, 
fatty,  or  oleaginous  substance  which 
may  be  applied  locally,  particularly  to 
the  skin,  or  to  mucous  membranes  or 
abraded  areas.  The  skin  is  rendered 
softer  and  more  pliable. 

f.  Lubricant  A  lubricant  Is  any  sub- 
stance that  lessens  friction. 

g.  Wound-healing  ai±  A  wound-heal- 
ing aid  is  a  i>rotective  agent  that  aug- 
ments or  promotes  the  healing  of 
wounds. 
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dermal  Moisture  Umt,"  Journal  of  the  Soei- 
ety  orOMmeMe  ChemUtx,  71:391-368. 1971. 

(1)  Berube,  O.  R..  and  M.  Berdlck.  "Tran- 
aepldennal  Moisture  Loss.  n.  The  Signifi- 
cance of  the  Use  Thickness  of  Topical  Sub- 
stances." Journal  of  the  Society  Of  Cosmetic 
ChemUts.  a8:497-60«.  1974. 

(S)  y^nfc,  L  H..  "Factors  which  Influence 
the  Water  Content  of  the  Stratum  Cor- 
neum."  Journal  of  Inveetigative  Dermatol- 
ogy. 18:433-440. 1952. 

(4)  "The  Phannacopela  of  the  United     u 
SUtes  of  America."  18th  ed..  The  United    * 
States  Pharmaoopeial  Convention.  Inc.,  Be- 
thesda.  Md..  1970. 

(5)  SoUmann.  T..  "A  Mmnai  of  Pharma- 
cology and  lU  Appltcatloans  to  Therapeu- 
tics and  Tozk»k)sy."  8th  ed..  W.  B. 
Saunders  Co.  Philadelphia,  pp.  121-136. 
1967. 

(6)  Goodman.  L.  S..  and  A.  Oilman.  "The    < 
Pharmacolodcal    Basis    of    Therapeutics." 
6th  ed..  M««»«nim  Co..  Mew  Yo^  pp.  946- 
949. 1976. 

2.  Bums.  Induded  among  active  in- 
gredients that  this  Panel  evaluated 
were  those  for  use  on  bums.  Such 
agents  tend  to  fall  within  the  classifi- 
cation of  skin  protectants.  The  exdu- 
sion  of  air  and  the  prevention  of 
drying  provide  comfort  to  persons 
with   superficial   bums.   Wh^i  OTC    - 


products  are  applied  to  superficial 
bum  wounds  occupjrlng  less  than  1 
percent  of  the  body  surface,  relief  of 
pain  can  be  dramatic.  No  skin  protec- 
tants, however,  have  been  proven  to 
promote  healing,  reduce  blister  forma- 
tion, or  have  any  special  beneficial  ef- 
fects other  than  providing  comfort. 
Skin  protectant  active  ingredients 
with  wound-healing  aid  claims  are  dis- 
cussed below.  Because  ingredients  for 
preventing  infection  are  the  considera- 
tion of  another  OTC  Advisory  Review 
Panel,  they  have  not  been  considered 
In  that  role  by  this  Panel. 

The  Panel  reviewed  the  definition  of 
bum  wounds  and  has  accepted  the  tra- 
ditional classification  of  first  degree, 
second  degree,  third  degree,  and 
fourth  degree.  A  first  degree  bum 
woimd  displays  erythema,  and  if  any 
loss  of  tissue  occurs,  it  is  superfidal, 
usually  a  late  "fiaking"  of  the  outer- 
most epithelial  layers.  Such  wounds 
heal  spontaneously  with  no  scarring. 

A  second  degree  or  partial-thickness 
bum  wound  has  varying  destruction  of 
the  layers  of  the  epidermis  and  dermis 
but  allows  residual  epithelium  and/or 
skin  appendages  (hair  follicles,  seba- 
ceous glands,  sweat  glands)  to  eventu- 
ally grow  and  coalesce  to  resurface  the 
wound.  Such  wounds  are  often  charac- 
terized by  blistering.  A  partial-thick- 
ness bum  wound  does  not  require 
grafting. 

The  Panel  recommends  that  OTC 
products  should  be  applied  only  to 
first  and  minor  second  degree  bums. 

A  third  degree  or  full-thickness  bum 
wound  is  one  that  destroys  all  layers 
of  epithelium,  induding  the  skin  ap- 
pendages. The  wounds  are  generally 
charred  and  anesthetic,  and  usually 
require  skin  gifting.  A  fourth  degree 
bum  is  one  that  involves  the  \mderly- 
ing  fat,  fascia,  muscle,  and  even  bone. 
The  deeper  bums  (third  and  fourth 
degree)  should  be  treated  by  a  physi- 
cian. 

The  first  aid  of  minor  bums  should 
indude  immediate  removal  of  the  of- 
fending agent  and  cooling  of  the  af- 
fected surface.  Since  tissue  damage 
during  a  bum  is  related  both  to  the 
temperature  of  the  offending  agent 
and  the  duration  of  contact,  the  more 
rapicUy  the  tissue  temperature  itself 
returns  to  normal,  the  less  damage 
will  be  inflicted.  After  the  contact  has 
ceased,  the  tissue  temperature  may 
remain  above  the  critical  level  at 
which  tissue  injury  occurs  for  several 
minutes.  Tissue  temperature  reduction 
is  the  desired  result  of  cool  water  ther- 
apy. The  sooner  the  tissue  is  cooled, 
the  better.  This  is  best  done  by  immer- 
sion of  the  burned  area  into  cold  tap 
water,  or  by  the  application  of  cool 
compresses  to  areas  that  are  difficult 
to  immerse.  Running  water  will  in- 
crease the  pain.  Iced  water  or  iced 
compresses  are  too  cold.  They  create 
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pain  and  possibly  further  injury.  If 
pain  is  relieved  by  such  cold  therapy 
in  the  early  period,  the  woimds  gener- 
ally will  require  little  topical  treat- 
ment. Beyond  30  minutes  after  injury, 
the  cold  treatment  is  of  little  value  in 
preventing  destruction.  After  washing 
such  a  wound,  the  application  of  a  pro- 
tective covering  win  relieve  pain. 

No  topical  agent  has  as  yet  been  con- 
clusively demonstrated  to  increase  the 
rate  of  healing  of  minor  bums,  abra- 
sions, and  wounds  as  discussed  below. 
Agents  are  available,  however,  that 
will  protect  the  wound,  provide  an  op- 
timum environment  for  healing,  and 
control  infection.  Agents  for  control  of 
infection  are  being  considered  by  an- 
other OTC  Advisory  Review  PaneL 
Skin  protectants  classified  as  category 
I  are  generally  appropriate  for  minor, 
superficial  bum  wounds.  Butter,  lard, 
goose  grease,  and  nonsterile  oleagi- 
nous substances  cannot  be  recom- 
mended despite  the  fact  that  such 
agents  will  make  the  wound  feel 
better.  A  physician  shoiild  be  consult- 
ed for  more  extensive  bums. 

It  Is  not  appropriate  to  apply  OTC 
drugs  to  extensive  bums  because  the 
agents  will  have  to  be  removed  prior  to 
extunination  by  a  physician.  This  will 
result  in  unnecessary  pain.  Topical 
medicaments  that  help  relieve  pain, 
other  than  by  physically  altering  the 
wound  environment,  will  be  dlsciissed 
in  a  separate  document. 

3.  Wound  healing.  Claims  have  been 
made  that  some  OTC  active  ingredi- 
ents submitted  to  the  Panel  aid  in 
wound  healing  (i.e..  allantotn.  live 
yeast  cell  derivative,  and  zinc  acetate) 
when  the  drugs  are  placed  directly 
upon  the  wound.  Such  wounds  might 
be  superficial  bums,  minor  cuts, 
scratches,  scrapes,  and  abrasions. 

No  controlled  studies  of  aids  in 
wound  healing  conclusively  prove  that 
minor  wounds  under  OTC  considera- 
tion heal  in  an  accelerated  fashion. 
The  Panel  concludes  that  an  agent 
that  is  capable  of  aiding  wound  heal- 
ing in  weU-controlled  experimental 
wounds  will  probably  have  some  effect 
on  the  heiOing  process.  The  degree  of 
this  effect  remains  to  be  demonstrated 
in  clinical  trials.  Therefore,  skin  pro- 
tectant active  ingredients  for  OTC  use 
with  labeling  claims  as  a  woimd-heal- 
ing  aid  are  classified  as  category  m. 

The  process  of  wound  healing  can  be 
divided  into  three  general  phases: 

a.  Substrate  phase  (0  to  5  days)— Cel- 
lular infiltration  and  infiammation 
occurs: 

b.  Cellular  phase  (5  to  IS  days)— A  fi- 
broblastic phase  follows,  characterized 
by  proliferation  of  collagen  fibers  to 
form  a  matrix  support  for  the  wounds; 
and 

c.  Remodeling  phase  (1  to  36 
months)— A  maturation  phase  results 
in  which  the  collagen  matrix  is  me- 
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chanically  strengthened  by  the  forma- 
tion of  collagen  cross-linkages  (Refs.  2 
and  J). 

Epithelization  is  required  to  resur- 
face open  wounds  to  complete  their 
healing.  Cuts,  abrasions,  and  bums 
dose  by  the  growth  of  epithelial  cells 
from  the  margins  of  the  wound,  and 
also  from  residual  epidermal  remnants 
(hair  follicles,  sebaceous  glands)  that 
remain  scattered  within  the  affected 
area.  Wound  contraction  reduces  the 
surface  defect  by  djmamically  "shrink- 
ing" the  wound  in  size.  The  fibroblas- 
tic phase  is  concurrent  with  both 
wound  epithelization  and  wound  con- 
tractuire.  Considerable  overlap  of  the 
restorative  events  happens  especially 
during  the  first  IS  days  after  injury. 

Agents  ilffecting  woimd  healing  can 
act  at  one  or  more  of  these  phases  and 
in  a  complex  manner.  Corticosteroids, 
as  anti-inflammatory  agents,  can  act 
primarily  in  the  first  two  phases  and 
can  retard  some  wound  healing  (as  in 
surgical  wounds),  but  can  promote  it 
in  other  cases  such  as  ulcerative  proc- 
titis and  related  disorders  (Ref.  4).  Vi- 
tamin A.  which  promotes  collagen  pro- 
duction, can  counteract  the  retardant 
effect  of  steroids  in  some  cases  (Refs. 
2  and  5). 

Collagen  production  and  cross-link- 
ages have  been  experimentally  quanti- 
fied by  measurements  of  collagen  pro- 
duction and  wound  tensile  strength 
(Refs.  2.  S.  and  6).  Most  agents  pro- 
moting experimental  wound  healing, 
such  as  oxygen,  oral  ascorbic  acid,  and 
oral  vitamin  A  appear  to  act  primarily 
to  promote  collagen  synthesis  (Ref.  J). 
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4.  Combinations  of  skin  protectants. 
The  Panel  has  reviewed  the  submitted 
data  and  finds  that  there  need  be  no 
limit  to  the  number  of  skin  protec- 
tants that  may  be  combined.  The 
Panel  believes  it  reasonable  to  require 
that  each  ingredient  make  a  contribu- 
tion to  the  designated  product  in  order 
to  be  deemed  an  active  ingredient. 
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The  Panel  (xmcludes  that  two  or 
nM>re  skin  i>rotectant  active  ingredi- 
ents may  be  combined  provided  that: 

a.  Kftch  is  m^sent  in  sufficient  quan- 
tity to  act  additively  or  by  summation 
to  produce  the  claimed  therapeutic 
effect  when  the  ingredients  are  within 
the  effective  concentration  range  9eo- 
Ified  for  each  ingredient  in  the  m(xio- 

graph.  _. 

b.  The  ingredients  do  not  Interact 
Irtth  earb  other  and  one  or  more  do 
not  reduce  the  effectiveness  of  the 
other  or  others,  by  precipitatkm. 
change  in  acidity  or  alkalinity,  or  In 
some  other  manner  that  reduces  the 
claimed  therapeutic  effect. 

c.  The  petition  of  the  active  ingredi- 
ents between  the  skin  and  the  vehicle 
in  which  they  are  incorporated  is  not 
impeded  and  the  therapeutic  effective- 
ness of  each  remains  as  claimed  or  is 
not  decreased.     •  ^     ^ 

6.  Combinations  of  skin  protectanU 
and  other  nonskin  protectant  active 
ingredients.  The  Panel  is  cognizant  of 
the  fact  that  by  their  very  nature  sidn 
protectants  are  also  suitable  vehicles 
for  use  In  delivering  active  ingredients 
classified  In  other  categories  sut*  as 
topical  analgesics  and  sunscreens.  In 
such  a  situation,  the  skin  protwtajit 
may  serve  a  different  purpose  and  will 
be  expected  to  meet  the  criteria  estab- 
lished for  such  other  purpose.  Accord- 
ingly, the  Panel  concludes  that  skin 
protectants  must  either  meet  the  cri- 
teria established  in  this  document  or 
those  for  external  analgesics  or  sun- 
screens. 

in.  Skih  Pbotktahts 
A.  QEmCRAI.  coxmbhts 
The  Panel  is  aware  that  by  their 
nature,  skin  protectants  are  ideally 
suited  to  be  the  vehicle  for  applying 
ingredients  classified  in  otha  catego- 
ries (topical  analgesics,  sunscreens)  to 
the  skin.  However.  In  this  discussion, 
the  Panel  will  address  only  the  skin 
protectant  use  of  these  Ingredients. 

As  stated  earlier  In  this  document, 
the  Panel  has  concluded  that  there 
need  be  no  limit  on  combining  skin 
protectant  Ingredloits.  as  long  as  the 
general  aQ>ects  of  good  pharmaceuti- 
cal practice  are  observed  and  iHt>ducts 
retain  their  integrity  imder  conditions 
of  general  use. 

The  Panel  has  carefully  considered 
the  an^*^""?  and  physiology  of  the 
skin  and  concludes  that  generally 
there  need  be  no  limitation  on  the  use 
of  skin  protectants  by  any  age  group, 
including  Infants  \mder  6  months, 
except  as  specifically  limited  in  the  in- 
dividual ingredient  monographs. 

A  detailed  discussion  of  skin  anato- 
my, physiology,  penetration,  percutan- 
eous absorption  and  photosensitiza- 
tion  is  contained  in  a  separate  docu- 
ment regarding  topical  sunscreens 
which  is  to  be  published  separately. 
The  same  discussion  is  pertinent  with 
regard  to  skin  protectants. 

The  Panel  has  considered  the  use  of 
fjkin  protectants  for  three  distinct  pur- 
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poses,  namely  for  skin  conditions  of 
dryness,  wetness,  or  to  lurovide  lubri- 
city. In  this  regard  the  following  table 
was  established: 
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On  further  evaluation,  the  Panel  de- 
cided that  to  associate  these  skin  con- 
ditions with  specific  ingredients  is  not 
helpful  in  view  of  the  overlapping 
fimctions  of  some  of  the  ingredients. 
In  addition,  since  the  Panel  has  placed 
no  limitation  on  which  ingredients 
may  be  combined,  most  combination 
products  will  be  suitable  for  use  In 
more  than  one  of  these  skin  condi- 
tktfis. 

The  Panel  recognized  that  OTC 
drug  products  generally  have  not  been 
recommended  for  use  In  children 
under  2  years  of  age.  However,  the 
Panel  concluded  that  this  2  year  lower 
age  limit  should  be  waived  for  the  ma- 
jority of  skin  protectants  with  the  ex- 
ception of  zinc  acetate,  shark  liver  oil. 
and  live  yeast  cell  derivative.  For  the 
labeling  of  drug  products  containing 
these  three  Ingredients,  the  Panel  rec- 
ommended the  following:  "There  is  no 
recommended  dosage  for  children 
under  2  years  of  age  except  under  the 
advice  and  supervision  of  a  physician." 

In  addition,  the  Panel  considered  a  6 
month  lower  age  limit  sufficient  for 
ll^cerin  and  aluminum  hydroxide  geL 
For  these  two  skin  protectant  Ingredi- 
ents, the  Panel  recommended  the  fol- 
lowing labdlng:  "There  is  no  recom- 
mended dosage  for  children  imder  6 
months  of  age  except  under  the  advice 
and  supervision  of  a  physician." 

The  Panel  made  these  recommenda- 
tions on  the  basis  of  safety  consider- 
ations. 

B.  CATBQOBIZATIOR  OF  DATA 

1.  Category  I  conditions  under  toMch 
skin  protectant  ingredients  are  gener- 
ally recognized  as  safe  and  effective 
and  are  not  mUbranded.  The  Panel 
recommends  that  the  category  I  condi- 
tions be  effective  80  days  after  the 
date  of  publication  of  the  final  mono- 
gn4)h  in  the  FtaMEBAL  Rboutbr. 

Catboost  I  Acnvs  IiraaxDiBrrs 

The  panel  has  classified  the  follow- 
ing Ain  protectant  active  ingredients 


as  generally  recognized  as  safe  and  ef • 
f  ective  and  not  mlsbranded: 

Allantotn.  aluminum  hydroxide  gd.  calsr 
mlBe.  cocoa  butter,  com  starch,  dlmethi- 
cone,  glycexine.  kaolin,  petndatum  prep- 
arations—petrolatum, and  white  petroUk 
t-imt,  shark  liver  oQ.  aodlum  bicarbonate, 
zinc  acetate,  sine  carbonate,  and  sine 
oxide. 

«.  AUantoin.  The  Panel  concludes 
that  allantoin  is  safe  and  effective  for 
OTC  use  as  a  skin  protectant  as  speci- 
fied in  the  dosage  section  discussed 
below.  The  Panel  has  also  evaluated 
allantoin  as  a  protectant  for  use  as  a 
wound-healing  aid.  (See  part  UL  par. 
B.3.a.  below— Allantoin.) 

Allantoin  (5-ureidohydantoin)  in  the 
raoemlc  form  appears  as  monoclinic 
plates  or  prisma.  Allantoin  forms 
many  salts,  including  the  sulfonamide 
and  aluminum  hydroxy  derivatives 
(Refs.  1  and  2). 

Allantoin  Is  a  product  of  purine  me- 
tabolism. It  is  prepared  synthetically 
by  the  oxidation  of  uric  add  with  alka- 
line potassium  permanganate,  or  by 
heating  urea  with  dichloroacetic  add 
(Ref.  J). 

(1)  Safety.  Clinical  and  marketing 
experience  have  confirmed  that  allan- 
toin is  safe  in  the  OTC  dosage  range 
used  as  a  skin  protectant. 

A  search  of  the  literature  has  not 
produced  any  reports  of  adverse  reac- 
tions to  the  topical  use  of  allantoin 
(Refb.  4  and  5X 

The  Schwartz  patch  test  on  200  indi- 
viduals has  shown  allantoin  to  be  non- 
toxic, nonirrltating.  and  nonallergenlc. 
The  Draize  technique,  in  rabbits,  has 
shown  allantoin  to  be  nonirritating 
even  when  i4>plied  to  the  conjunctival 
sac  of  the  eye  and  the  repeated  Insult 
test  on  12  Individuals  has  not  shown 
allantoin  to  be  a  primary  skin  Irritant 
or  primary  sensitizer  (Ref.  6). 

In  <mtma^i  sensitization  studies,  two 
alimiinium    salts    of    allantoin    were 
tested   without   occlusion   on   guinea 
pigs.  A  36-peroent  aldoxa  (aluminum 
chlorfaydroxy  allantoinate)  suspension 
and  a  25-percent  aldioxa  (aluminum 
dihydroxy    allantoinate)    suspension 
were  used.  Also,  two  antij^erspirant 
creams  were  formulated  with  0.26-pcr- 
cent  aldoxa  and  0.75-peroent  aldioxa. 
Each  of  the  4  test  formulations  was 
rubbed  Into  a  4-inch  square,  dorsal 
area  of  S  guinea  pigs  (total  of  12 
guinea  irigs)  for  1  minute  on  alternat- 
ing dajm  for  8  days.  The  vehicle  with- 
out the  allantoin  salt  was  wlied  in 
the  same  manner  as  a  controL  After 
the  fourth  treatment,  the  animals  re- 
ceived no  further  applications  for  1 
week.  A  fifth  sensitizing  dose  was  then 
applied.    During    the    experimental 
period,  the  ^"«»«»i«  were  observed  for 
any  changes  in  the  appearance  of  the 
skin.  Their  weight  and  general  health 
exhibited  no  change.  There  wore  no 
immediate  or  delayed  reactions  noted 
after  the  fifth  sensitizing  dose.  The 
concentrations   used   are   30   to    100 
times  those  in  commercial  preparar 


tlons  and  would  Indicate  that  allantoin 
is  safe  in  OTC  topical  drug  products 
(Ref.  7). 

Acute  oral  toxicity  tests  were  per- 
formed on  male  Webster.  Swiss  albino 
mice.  Aqueous  suspensions  of  aldioxa 
were  administered  In  dosages  of  5  to  23 
grams  per  kilogram  (g/kg)  over  a  2- 
week  observation  period.  There  was  no 
evidence  of  toxidty  under  the  condi- 
tions of  the  test.  Pood  and  water 
Intake  appeared  normal  over  the  dura- 
tion of  the  study  (Ref.  7). 

(2)  Effectiveness.  Due  to  its  wide  use 
and  clinical  acceptance  and  on  the 
basis  of  published  reports  in  the  litera- 
ture, the  Panel  concludes  that  allan- 
toin is  effective  for  use  as  an  OTC  skin 
protectant. 

Allantoin  has  been  used  as  a  protec- 
tant.  Because   allantoin   forms   com- 
plexes with  a  variety  of  sensitizing 
agents  rendering  them  nonsensltlzlng. 
It  Is  especially  useful  for  individuals 
sensitive  to  topical  products.  Including 
sulfonamides  (Refs.  1.  2,  and  5).  Allan- 
toin has  been  claimed  to  be  an  effec- 
tive protectant  as  the  aluminum  hy- 
droxide salt  (Ref.  5).  When  combined 
with  aminobenzoic  acid  (PABA).  fewer 
sensitivity  reactions  are  noted  than 
with  PABA  alone  (Ref.  «).  Allantoin  is 
known  to  possess  a  keratolytic  (skin 
softening)  action  (Ref.  9).  Flesch  (Ref. 
10)     demonstrated     the     keratolytic 
action  by  incubating  psoriatic  scales  in 
solutions  of  0.2-percent  allantoin  and 


0.2-pcrcent  aluminum  chlorhydroxy 
allantoinate.  The  allantoin  prepam- 
tlons  dispersed  the  scales  into  solu- 
tion. 

The  aUantoln  layer  extracts  sulfhy- 
dril  compounds  from  the  keratin  of 
the  homy  (most  superficial)  part  of 
the  skin.  Since  this  is  the  major  bar- 
rier to  water,  the  application  of  allan- 
toin will  allow  transpiration  of  water 
vapor  as  well  as  moisture  absorption 
(Ref.  0). 

Although  allantoin  does  not  possess 
germicidal  or  antiseptic  properties,  it 
does  act  as  a  debrider  and  cleansing 
agent  (Ref.  11). 

Most  published  studies  are  not  well- 
controlled  with  the  exception  of  an  in- 
vestigation in  the  use  of  aUantoln  for 
treatment  of  diaper  rash  (Ref.  12).  In 
this  three  part  study,  glyoxyl  dlurelde 
(allantoin)  was  incorporated  into  an 
ethanolamlne  stearate  base  at  a  con- 
centration of  0.2  percent  along  with 
silicones  (Dow  Corning  200  or  555)  at  a 
3-percent  concentration  and  hexach- 
lorophene  at  0.25  percent.  In  the  first 
part  of  the  study,  726  newborn  Infants 
were  divided  into  2  groups.  The  test 
group,  consisting  of  429  subjects,  was 
treated  daily  with  the  preparation. 
The  control  group  consisted  of  297 
subjects.  Both  groups  received  routine 
hospital  care  and  were  examined  daily. 
The  results  are  summarized  in  the 
table  below: 


Number  of  cMe«    number  of  cmm      Skin  reacUom        Percent«eof 
(tudted         free  from  erupUon  noted n»KU)T% 


Test  producU.. 
Coatrola 


439 

vn 


408 
3<9 


31 
13 


14.1 


In  the  second  part  of  the  study,  110 
infants  ranging  from  1  to  18  months  of 
age  were  followed  for  a  period  of  8 
months.  Mothers  in  this  group  were 
warned  not  to  make  any  changes  to 
the  general  care  of  the  infant,  to  avoid 
the  use  of  all  medicaments  other  than 


the  prescribed  emulsion,  and  to 
deanse  the  diaper  area  with  lukewarm 
water  after  urination  or  defecation. 
They  were  to  report,  immediately,  any 
evidence  of  a  dermatitis  or  other  unto- 
ward reaction.  Their  results  are  sum- 
marized below: 


number  of  cmM« 


Appeftrance  of  diaper 
•rea  on  initial 
examination 


RenilU 


Remarka 


as.. 

6«. 


Clear. 
Clear. 


33- 


Erythema,  intertrlfo. 
mild  papulovesicular 
erupUon. 


Clear 

Iflldeiyttaema.. 


30  deared  completelr.  1 
cleared  partially.  1 
unchanged. 


1  lost  to  ctudy:  4  itopped 
emulalon  until  cleared, 
then  reiued  it  and 
remained  dear. 

No  compUcaUons. 


The  third  part  of  the  study  tacluded 
subjects  who  presented  dermatoses 
common  to  infants.  The  emulsion  was 
wplied  to  the  tovolved  areas  three 


times  daily.  No  other  medication  was 
used.  Rubber  and  plastic  panties  were 
avoided.  The  results  are  summarized 
below: 


Dia«noels 

Number  of 
patlenU 
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The  investigators  concluded  that  the 
medication  was  efficacious  and  rela- 
tively free  from  side  reactions. 

(3)  Do$age.  Adult,  children,  and  in- 
fants topical  dosage  is  the  appUcatlon 
of  a  0.6  to  2.0  percent  preparation  to 
the  affected  area  as  needed. 

(4)  Labeling.  The  Panel  recommends 
the  category  I  labeling  for  skin  protec- 
tant active  ingredients.  (See  part  m. 
paragraph  B.I.  below— Category  I  la- 
beling.) 


(1)  "The  Extm  Pharmscopoela."  28th  ed.. 
edited  by  Todd,  R.  O.,  the  Pharmaceutical 
Pre«.  London,  p.  1235. 1972.  ^    ^^      „  ,^    . 

(2)  'The  Dispensatory  of  the  Unltea 
States  of  America."  2«th  ed..  edited  by  Orol. 
A.  R  and  M.  D.  Alt«aHile.  J3.  Upplneott 
Co..  Philadelphia,  pp.  45-44. 1973.  ^     ,,     ^ 

(3)  "The  Merck  Index,"  9th  ed..  Merck 
and  Co..  Inc..  Rahway.  N  J.,  p.  35. 1976. 

(4)  Mecca,  8.  B..  'The  Function  and  Appli- 
cability of  the  Allantolns."  Proceeding»  of 
the  ScienHflc  Seetiorir-The  Toilet  Ooodt  A$- 
aoeiation.  39:7-15. 1963. 

(5)  Mecca.  8.  B..  "ADantoln:  A  Review  of 
its  History  and  Therapeutic  Properties," 
PhOadelpMa  Medicine,  41:1109-1113. 1946. 

(6)  Mecca,  8.  B.,  "Allantoln  and  the  Newer 
AUantolnates."  Proceedingt  of  the  ScietMfle 
Section-The  Toilet  Goods  AMtociation, 
31:31-36. 1969.  ,„^ 

(7)  Melxell,  D.  W.  and  S.  B.  Mecca.  "The 
Allantolns."  Journal  of  the  American  Podia- 
try Association.  56:357-364, 1966, 

(8)  OTC  volume  060117. 

(9)  Mecca,  S.  B..  "Allantoln,"  Drvg  and 
AUied  Industries,  July  1960. 

(10)  Flesch,  P.,  "New  Approaches  to  the 
Study  of  Human  Homy  Layers,"  Proceed- 
ings of  the  Scientific  Section— The  ToUet 
Goods  Association,  29:27-31, 1958. 

(ID  Lubome.  L  I.  and  S.  B.  Mecca.  "Allan- 
toln and  Aluminum  Derivatives  In  Dermato- 
logical  Applications,"  Drug  and  Cosmetic 
Industry.  84:36-67. 1959. 

(12)  H.  Kahan,  J.  Schwartanan.  and  H.  H. 
Sawicky,  "A  New  Topical  Remedy  for  the 
Prevention  and  Management  of  Napkin 
Dermatitis,"  Archives  of  Pediatrics.  73:125- 
129. 1956. 

b.  Aluminum  hydroxide  geL  The 
Panel  concludes  that  aluminum  hy- 
droxide as  a  gel  Is  safe  and  effective 
for  OTC  use  as  a  skin  protectant  as 
specified  In  the  dosage  section  dis- 
cussed below. 

Aluminum  hydroxide  gel  is  effective 
as  a  skin  protectant  due  to  its  adsor- 
bent and  astrtagent  properties.  Alumi- 
num hydroxide  gel  is  also  known  as 
aluminum  hydroxide  and  aluminum 
hydrate.  It  Is  a  white  amorphous 
powder  that  is  practically  Insoluble  in 
water  and  forms  a  gel  when  in  pro- 
longed contact  with  water.  The  hy- 
drated  oxide  and  almnlnum  hydroxide 
make  a  suspension,  the  equivalent  of 
3.6  to  4.4  percent  weight  in  weight  (w/ 
w)  of  aluminum  oxide.  Different  meth- 
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ods  of  preparation  produce  gels  with 
different  physical  properties  (Refa.  1 
and  2). 

(1)  Safety.  Clinical  and  marketing 
experience  has  confirmed  that  alumi- 
num hydroxide  gel  is  safe  in  the  cur- 
rently marketed  dosage  range  as  a  skin 
protectant. 

Aluminum  hydroxide  gel  Is  practical- 
ly insoluble  in  water  and  is  physiologi- 
cally Inert.  Evaluation  of  local  or  sys- 
temic reactions  to  the  topical  ftpplica- 
tlon  of  aluminum  hydroxide  gel  is  im- 
portant. Friedman,  in  his  report  on 
treatment  of  skin  erosion  in  patients 
with  bowel  fistulas,  states  that  no  pa- 
tient exhibited  adverse  skin  reactions, 
nor  had  any  dermatitis  been  reported 
in  workers  preparing  or  applying  the 
aluminum  hydroxide  gel  (Ref.  J).  Fur- 
ther study  was  made  to  Investigate 
aluminum     salt     penetration     into 
human  skin  whoi  ^plled  topically 
(Ret  <).  the  results  show  very  UtUe 
aluminum  reaches  the   dermal  area 
through  excised  skin.  In  patients  with 
normal  skin,  penetration  even  into  the 
stratum  comeum  in  minimal.  Ix>cal  ir- 
ritation appears  to  be  absent  in  regard 
to   topical   i4}plicatlon   of   aluminum 
salts.  Based  on  the  penetration  Infor- 
mation, systemic  toxicity  is  not  ex- 
pected. The  material  has  been  market- 
ed for  almost  a  century  with  positive 
consumer  acceptance  (Ref.  5).  As  an 
antacid,  aluminum  hydroxide  gel  has 
been  found  to  be  safe  for  oral  use  by 
the  FDA  Advisory  Review  Panel  on 
OTC  Antacid  Products  (see  the  Pkdbr- 
AL  RMiSTHl  of  April  6.  1973)  (38  PR 
8717)).  An  animal  study  conducted  by 
Eyerie   and  Breuhaua  supports  this 
conclusion.  The  experimental  animal 
received  2  ounces  (oz)  (56.7  grams  (g)) 
of  aluminum  hydroxide  dally  for  6 
days  over  a  3-month  period.  Observar 
tlon  during  treatment  and  after  autop- 
sy showed  no  changes  in  health  or  in- 
ternal structiu^  (Ref.  6). 

(2)  Effectiveneat.  There  are  con- 
trolled studies  documenting  the*  effec- 
tiveness of  aluminum  hydroxide  gel  as 
a  skin  protectant.  Alumlnimi  ion,  a  tri- 
valent  cation,  can  bind  strongly  with 
many  proteins  and.  therefore,  can  act 
as  an  antibacterial  agent  (Ref.  7).  Alu- 
minum does  not  adsorb  most  amino 
acids,  ascorbic  acid,  glucose,  or  fats 
(Ref. «). 


Aluminum  hydroxide  gel  is  reported 
to  afford  relief  in  a  variety  of  skin  con- 
ditions,    including     miliaria     rubra 
(prickly  heat),  certain  fungal  disor- 
ders, such  as  tinea  cruris  (Jock  itch), 
tinea  (ringworm)  and  other  epidermo- 
phytoses, weeping  ecaematous  lesions, 
and  impetigo  (Refs.  1,  2,  and  J). 


In  a  study  on  treatment  of  gangrene 
with  aluminum  hydroxide  gel. 
Newman,  as  cited  by  Spiesman,  con- 
cludes that  the  hastening  of  appear- 
ance of  the  line  of  demarcation  was 
due  to  the  protective  power  of  the  sub- 
stance and  its  ability  to  neutralize 
adds  and  other  toxins  (Ref.  9). 

Howard  (Ref.  2)  employed  colloidal 
aluminum  hydroxide  gel  topically  for 
a  variety  of  skin  diseases  in  the  trop- 
ics. Patients  received  almost  immedi- 
ate reUef  of  the  distressing  symptoms 
of  miliaria  rubra  on  first  application. 
He  concluded  that  aluminum  hydrox- 
ide gel  was  the  most  useful  of  a 
number  of  drugs  tested  in  the  treat- 
ment of  skin  problems  of  afflicted 
military  personnel  in  tropical  climates. 
Friedman  and  associates  (Ref.  10) 
treated  134  patients  suffering  from 
pruriUs  ani  with  a  thick  paste  of  alu- 
minum hydroxide  gel  which  had  been 
prepared  by  eviu>oratlon  from  a  com- 
mercial geL  In  the  moist  type  of  pruri- 
Us ani.  93  of  98  patimts  experienced 
prompt  sustained  relief  of  Itching,  irri- 
tation, and  discomfort  Results  in  the 
dry  type  of  pr\iritis  ani  were  poor. 

In  a  study  of  implication  of  alumi- 
num hydroxide  to  wound  areas  of  23 
colostomy  patients.  Friedman  reports 
the  successful  arrest  of  pain  &°d 
spread  of  infection.  The  aluminum  hy- 
droxide can  inactivate  the  trypsin  and 
prevent  damage  to  the  external  area, 
and  wHI  also  adsorb  bacterial  toxins 
arresting  the  spread  of  infection  over 
surface  skin  (Ref.  J). 

In  the  Panel's  opinion,  aluminum 
hydroxide  gel  is  useful  as  both  an  as- 
tringent and  a  protectant.  Based  on 
the  various  studies  presented,  and  the 
numerous  types  of  skin  conditions 
treated,  the  Panel  concludes  that  alu- 
minum hydroxide  gel  is  both  safe  and 
eff ecUve  for  OTC  use. 

(3)  Dosage.  Adult  and  children  6 
months  of  age  and  older  topical  dosage 
is  the  application  of  a  0.15  to  5.0  per- 
cent preparation  to  the  affected  area 
as  needed.  There  is  no  recommended 
dosage  for  children  under  6  months  of 
age  except  under  the  advice  and  super- 
vision of  a  physician. 

(4)  Labeling.  The  Panel  recommends 
the  category  I  labeling  for  skin  protec- 
tant active  ingredients.  (See  part  in. 
paragraph  B.I.— category  I  Labeling.) 
In  addition,  the  Panel,  based  upon  toe 
discussion  above,  recommends  the  fol- 
lowing specific  labeling:  Warning.  "Do 
not  use  on  children  under  6  months  of 
age  without  consulting  a  physician. 
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c.  Calamine.  The  Panel  concludes 
that  calamine  is  safe  and  effective  for 
OTC  use  as  a  skin  protectant  as  speci- 
fied in  the  dosage  section  discussed 
below. 

(Calamine  is  effective  as  a  skin  pro- 
tectan  due  to  its  absorbent  properties. 
Calamine,  also  known  as  prepared 
calamine.  Is  a  mixture  containing  not 
less  than  98  percent  zinc  oxide  and  0.5 
percent  ferrous  oxide.  Zinc  oxide  has 
been  evaluated  to  be  safe  and  effective 
as  a  skin  protectant.  (See  part  m. 
paragraph  B.l.n.  l^elow— Zinc  oxide.) 
Due  to  the  ferrous  oxide,  calamine  has 
a  pink  color.  It  is  an  odorless,  fine 
powder  that  is  insoluble  in  water  and 
nearly  completely  soluble  in  mineral 
acids  (Refs.  1,  2,  and  3\ 

(1)  Safety.  Clinical  and  marketing 
experience  has  confirmed  that  cala- 
mine is  safe  in  the  OTC  dosage  range 
used  as  a  skin  protectant. 

The  toxicity  of  this  substance  is  the 
same  as  that  of  zinc  oxide.  (See  part 
in.  paragraph  B.l.n.(l)  below— 
Safety.)  The  ferrous  oxide  acts  as  a 
coloring  agent  and  has  no  pharmacolo- 
gic effect  (Ref.  4\ 

(2)  Effectiveness.  Due  to  its  wide  use 
and  ^lil^'^'^^  acceptance  the  Panel  (in- 
cludes that  calamine  is  effective  for 
use  as  an  OTC  skin  protectant 

Calamine  \s  an  effective  sltln  protec- 
tant because  of  its  close  chemical  iden- 
tity with  zinc  oxide  (Refs.  1,  2.  and  3). 
(See  part  III.  paragraph  B.1ji.(2) 
below— Eff ectiveness. ) 

(3)  Dosage.  Adult  children,  and  in- 
fants topical  dosage  is  the  application 
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of  a  1  to  25  percent  preparation  to  the 
affected  area  as  needed. 

(4)  Labeling.  The  Panel  recommends 
the  category  I  labeling  for  skin  protec- 
tant active  ingredients.  (See  part  III. 
paragraph  B.l.  below— category  I  la- 
beling.) 

Hmtbxkceb 

(1)  'The  Merck  Index."  8th  ed..  Merck 
and  Co.,  Inc..  Rahway.  N.J.,  p.  189, 1968. 

(2)  "The  Dispensatory  of  the  United 
States  of  America."  27th  ed..  edited  by  Osol. 
A.  and  R.  Pratt,  J.  B.  Llpplncott  Co..  Phila- 
delphia, pp.  208-209.  1972. 

(3)  "The  Pharmacopeia  of  the  United 
States  of  America,"  18th  ed.,  the  United 
States  Pharmacopeia!  Convention,  Inc.,  Be- 
thesda.  Md.,  p.  87.  1970. 

(4)  Oleason,  M.  N.  et  aL.  "Clinical  Toxicol- 
ogy  of  Commercial  Products:  Acute  Poison- 
ing," 3d  ed..  Williams  and  Wilklns.  Balti- 
more, Md..  p.  29.  1969. 

d.  Cocoa  butter.  The  Panel  concludes 
that  cocoa  butter  is  safe  and  effective 
for  OTC  use  as  a  skin  protectant  as 
specified  in  the  dosage  section  dis- 
cussed below. 

Cocoa  butter  is  effective  as  a  skin 
protectant  due  to  its  emollient  proper- 
ties. Cocoa  butter  is  the  fat  obtained 
from  the  roasted  seed  of  Theobroma 
cacao.  It  is  a  mixture  of  stearin,  palmi- 
tin,  olein.  laurin.  llnoleln.  and  traces  of 
other  glycerides.  It  is  a  yellowish- 
white  solid  with  a  faint,  agreeable 
odor  and  a  bland  chocolate-Uke  taste. 
It  is  a  brittle  solid  below  25°  C.  Cocoa 
butter  possesses  the  remarkable  prop- 
erty of  mftlnta-lnlng  its  fimUieSS  Within 

a  few  degrees  of  body  temperature.  It 
readily  melts  at  body  temperature 
without  passing  through  an  apprecia- 
ble softening  stage  (Refs.  1  and  2). 

Cocoa  butter  ia  recognized  as  an 
emollient  by  Ooodman  and  Oilman 
(Ref.  3)  when  applied  externally  to 
the  skin  and  mu(x>us  membrances. 
They  also  recogjiize  its  wide  accept- 
ance as  a  suppository  and  an  ointment 
base.  "The  United  States  Pharmaco- 
peia" (Ref.  4)  recognizes  cocoa  butter 
as  a  pharmaceutical  aid.  specifically  as 
a  suppository  base.  "Merck  Index" 
(Ref.  5)  states  that  cocoa  butter  is 
used  as  a  lubricant  in  massage  and  as  a 
base  for  suppositories  and  ointments. 

(1)  Safety.  Clinical  and  marketing 
experience  has  (x>nf  irmed  that  co(x>a 
butter  is  safe  in  the  dosage  range  used 
as  a  skin  protectant 

No  reports  regarding  the  safety  of 
cocoa  butter  have  been  specifically 
Identified.  However,  the  Panel  recog- 
nizes that  its  safety  has  been  estab- 
lished by  its  wide  and  continuous  use 
in  pharmaceutical  products  and  cos- 
metics (Refs.  1,  2,  and  6). 

(2)  Effectiveness.  Due  to  its  wide  use 
and  clinks  acceptance  the  Panel  con- 
cludes that  cocoa  butter  is  effective 
for  use  as  an  OTC  skin  protectant 

Due  to  its  bland  nonlrritatlng  prop- 
erties, cocoa  butter  is  used  as  a  sldn 
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protectant  on  abraded  or  irritated 
tissue,  especially  in  the  anorectal  area. 
Cocoa  butter  provides  a  physical  bar- 
rier against  against  further  contact  by 
possible  Irritants  (Ref.  J).  These  prop- 
erties, combined  with  the  fact  that  it 
is  a  vehicle  for  other  drugs,  accounts 
for  its  acceptability  in  suppositories 
and  emollient  preparations  (Ref.  7). 

(3)  Dosage.  Adult,  children,  and  in- 
fants topical  dosage  is  the  application 
of  a  80  to  100  percent  preparation  to 
the  affected  area  as  needed. 

(4)  Labeling.  The  Panel  recommends 
the  category  I  labeling  for  skin  protec- 
tant active  ingredients.  (See  part  m. 
paragraph  B.l.  below— Category  I  lar 
lieling.) 
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e.  Com  starch.  The  I»anel  concludes 
that  com  starch  is  safe  and  effecrtive 
for  OTC  use  as  a  skin  protectant  as 
specified  in  the  dosage  section  dls- 
(nissed  below. 

Com  starch  is  effective  as  a  skin  pro- 
tectant due  to  its  absorbent  properties. 
Com  starch  is  described  as  granules 
from  the  mature  grain  of  Zea  mays. 
Com  starch  is  recognized  by  the 
"United  States  Pharmacopoeia"  (Ref. 
i).  Com  starch  consists  of  irregular, 
angular  white  masses  of  fine  powder. 
It  is  insoluble  in  cold  water  and  alco- 
hol (Refs.  1  and  2). 

(1)  Safety.  Clinical  and  mai^etlng 
experience  has  (M>nflrmed  that  com 
starch  is  safe  in  the  OTC  dosage  range 
used  as  a  skin  protectant 

A  Draize  eye  irritation  study  was 
conducted  with  100  milligrams  (mg)  of 
a  powdered  preparation  containing  71 
percent  cam  startUi  on  nine  white  rab- 
bits. At  the  end  of  the  24-hour  obser- 
vation period,  all  animals  exhibited 
chemosis  and  discharge.  All  evidence 
of  Irritation  resolved  in  48  hours.  The 
same  preparation  was  tested  for 
dermal  sensitivity  under  open  patch 
conditions  in  rabbits.  The  powder 
showed  no  evidence  of  dermal  irrita- 
tion when  applied  to  either  normal  or 
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abraded  skin.  This  test  was  repeated  In 
50  randomly  selected  human  subjects. 
Com  starch  exhibited  no  evidence  of 
being  allergenic,  photoallergenlc,  a 
sensitizer,  or  a  primary  Irritant.  There 
was  an  absence  of  reactions  through- 
out the  study  (Ref .  3). 

Com  starch  administered  orally  to 
rats  required  dally  doses  as  large  as 
one-tenth  of  the  animal  body  weight 
for  2  to  7  weeks  before  eliciting  any 
adverse  effects  such  as  inhibition  of 
growth  (Ref.  4\  Intraperitoneal  and 
intramusciUar  injection  of  surgi<»l 
powders  containing  com  starch  werfe 
found  to  exert  a  weak  and  temporary 
irriUtion  in  rabbits  in  contrast  to  the 
strong  protracted  effect  of  talc  (Ref. 

Com  starch  is  of  known  nutritive 
value  and  is  Included  in  the  diet  in  siz- 
able amounts.  Although  in  its  raw 
sUte  it  is  digested  slowly,  its  metabo- 
lism is  well  understood.  Its  safety  Is 
supported  by  the  use  of  com  starch 
orally  for  years  as  a  tablet  dlslnte- 
grant  in  pharmacy  and  its  recognition 
for  this  purpose  by  the  official  com- 
pendia (Refs.  1  and  2). 

While  the  practice  of  eating  large 
Quantities  of  com  starch  present  in 
certain  laundry  starch  products  has 
been  common  among  sizable  numbers 
of  people  in  this  country  for  many 
years,  very  few  incidents  of  untoward 
effects  have  been  reported  that  are  di- 
rectly attribuUble  to  the  com  starch. 
The  primary  problem  recognized  in 
these  cases  has  been  deficiency  of  es- 
sential nutrients  in  the  diet  of  these 
Individuals  who  have  consumed  laun- 
dry starch  instead  of  more  nourishing 
foods  (Ref.  6).  Starch  gastrolith  has 
been  reported  in  one  individual  who 
consumed  three  to  four  boxes  of 
starch  daily  for  1  year  (Ref.  7). 

The  only  other  adverse  effects  re- 
ported to  be  caused  by  com  starch 
have  been  foreign  body  granulomas 
inside  the  peritoneum  resulting  from 
surgical  glove  powder  consisting  pri- 
marily of  com  starch  and  magnesium 
oxide  being  transferred  to  surgical 
sites  (Refs.  8  and  9).  Although  several 
cases  of  such  granulomas  have  been 
reported,  the  Incidence  of  starch  gran- 
ulomas is  uncommon  (Ref.  9). 

Com  starch  is  an  organic  substance 
which  has  been  shown  to  support  bac- 
terial growth  in  the  presence  of  mols- 
tiire  (Ref.  10).  Com  starch  Is  some- 
times used  in  combination  with  other 
absorbent  powders.  When  used  on 
open  and/or  discharging  wounds,  an 
antiseptic  agent  may  help  discourage 
bacterial  growth  (Ref.  11). 

There  are  no  reported  incidents  of 
adverse  effects  to  the  topical  applica- 
tion of  com  starch  (Ref.  3). 

(2)  Effixtiveness.  Due  to  its  wide  use 
and  clinical  acceptance  the  Panel  con- 
cludes that  cornstarch  is  effective  for 
use  as  an  OTC  skin  protectant. 
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Powdered  cornstarch  is  widely  rec- 
ommended In  the  medical  Uterature  as 
a  common  and  Important  ingredient  in 
protective  dusting  powders.  It  is  bland 
to  the  skin  and  affords  protection  to 
the  skin  by  absorbing  moisture,  perspi- 
ration, and  noxious  secretions,  and  by 
lubricating  particularly  those  surfaces 
that  are  in  continuous  apposition.  It 
aiao  aUows  for  enhanced  evaporation 
of  moisture  from  the  skin  by  Increas- 
ing the  surface  area  available  for  this 
process  (Ref.  2).  In  addition.  It  soothes 
and  allays  dermal  irritation  and  Itch- 
ing. Oases,  toxins,  and  microorganisms 
are  absorbed  and  suspended  by  com- 
starch.    Many    authorities    consider 
cornstarch  superior  to  talc  since  it  is 
virtually   free   of   chemical   contami- 
nants and  It  docs  not  tend  to  produce 
granulomatous  reactions  In  wounds  as 
readily  as  talc  (Ref.  5).  Finally,  com- 
starch  is  many  times  as  absorbent  as 
talc.  On  exposing  cornstarch  and  talc 
to  moisture  saturated  air,  It  was  found 
that  cornstarch  absorbed  more  than 
25  times  more  moisture  than  did  the 
talc  (Ref.  3).  Absorption  by  cornstarch 
probably  surpasses  that  of  any  powder 
described  In  the   official  compendia 
(Ref.  J).  Because  cornstarch  is  so  ab- 
sorptive of  water,  a  sticky  mass  may 
form  when  It  is  used  alone.  Therefore, 
another  finely  dispersed  dessicant  is 
usually  Incorporated  in  a  formulation 
for  use  as  an  absorbent. 

(3)  Dosage,  Adult,  children,  and  in- 
fants topical  dosage  is  the  application 
of  a  10  to  85  percent  preparation  to 
the  affected  area  as  needed. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  skin  pro- 
tectant active  ingredients.  (See  part 
IIL  paragn^h  B.l.  below— Category  I 
Labeling.) 
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f.  Dimethicone.  The  Panel  concludes 
that  dimethicone  is  safe  and  effective 
for  OTC  use  as  a  skin  protectant  as 
q)ecifled  In  the  dosage  section  dis- 
cussed below. 

Dimethicone  Is  effective  as  a  skin 
protectant  due  to  its  demiilcent  prop- 
erties. Dimethicone.  also  known  as  di- 
methycone  and  dimethyl  polysUoxane, 
is  a  complex  silicone  compound  with 
an  approximate  molecular  weight  of 
14.000  to  21,000.  It  is  a  Ught  gray 
tranalucent  liquid  of  greasy  consisten- 
cy which  is  immiscible  with  water  and 
alcohol,  but  mladble  with  ether  and 
most  hydrocarbon  solvents  (Refs.  1 
and  2).  Dimethicone  is  one  of  many 
siliame  compounds  with  the  general 
formula  0-Sl(RJlt)-0-8I(R.Ri)-0-etc. 
By  manipulating  the  Ri  and  Rt  groups 
and  the  degree  of  cross-Unking,  sill- 
cone  compounds  of  different  proper- 
ties may  be  produced.  In  dimethicone, 
the  Ri  and  Ri  groiUTS  are  methyl  radi- 
cals. The  water-repellant  properties  of 
silicones  have  many  applications  In 
medicine,  commerce,  and  Industry 
(Ref.  J). 

(1)  Safety.  Clinical  and  marketing 
experience  has  confirmed  that  dimeth- 
icone Is  safe  in  the  OTC  dosage  range 
used  as  a  skin  protectant, 

Dimethicone  Is  remarkably  free  of 
irritancy  or  adverse  reactions  to  the 
skin  (Refs.  4,  S.  and  «).  This  is  also 
supported  by  maiiLeUng  data.  Toxicity 
has  not  been  documented  (Ref.  5). 

The  Advisory  Review  Panel  on  OTC 
Antacid  Products  (see  the  Fkdbral 
RniSTXS  of  June  4.  1974)  (39  FR 
19877)  found  the  use  of  simethicone 
(4.0  to  4.5  percent  silica  aerogel  in  di- 
methicone (Ref.  7))  safe  for  Internal 
use  at  a  dosage  of  500  mg  daily.  Topi- 
cally, dimethicone  is  relatively  inert 
(Ref.  J). 

The  occlusive  nature  of  dimethicone 
is  detrimental  to  inflamed,  trauma- 
tized, abraded,  and  excoriated  skin, 
and  to  lesions  that  require  free  drain- 
age. Dimethicone  is  not  sensitizing  but 
does  cause  a  temporary  Irritation  to 
the  eyes  (Refs.  3  and  8). 

(2)  Effectivenes*.  Due  to  its  wide  use 
and  rHn<«^i  acceptance  and  on  the 
basis  of  published  reports  in  the  litera- 
ture, the  Panel  condudes  that  dimeth- 
icone is  effective  for  use  as  an  OTC 
skin  protectant. 

Dimethicone  is  used  as  a  protective 
agent.  It  a^ost  completely  seals  the 
woimd  and  prevents  further  drying  of 
lesions  such  as  windbum,  cracked  and 
chapped  skin,  and  chapped  lips  (Refs. 
4  and  6).  However,  cuts,  infected  le- 
sions,   and    puncture    wounds    may 


become   macerated    and   further   in- 
flamed under  the  seal. 

Dimethicone  possesses  sldn  adherent 
and  water-repellant  properties.  It  is 
foimd  in  such  dosage  forms  as  an  oint- 
ment (30  percent),  cream  (30  percent), 
and  a  spray  (33.33  percent)  (Ref.  3).  It 
is  useful  as  a  prophylactic  against  ex- 
posure to  water  soluble  substances  to 
which  the  patient  may  be  sensitive  or 
which  may  aggravate  a  preexisting 
eczema.  It  may  prevent  the  ammonia, 
produced  by  bacterial  decomposition 
of  urine,  from  coming  Into  contact 
with  the  skin  resulting  in  dermatitis 
(Ref.  9). 

The  substantivity  of  dimethicone  is 
excellent.  When  dimetlilcone  is  incor- 
porated into  a  nonwashable  base,  sev- 
eral surgical  washings  are  required  for 
its  removal  (Ref.  7). 

Dimethicone  is  used  intemally  as  a 
protectant  for  the  gastro-intestinal 
mucosa.  Blrtley  et  aL  conducted  a 
study  in  which  10  male  Wistar  rats 
were  deprived  of  food  but  not  water 
for  18  hours  before  gastric  intubation 
of  0.25  to  2.0  milliliters  (ml)  dimethi- 
cone. Ten  minutes  later.  1  ml  of  a  sus- 
pension of  aspirin  (45  milligrams/mil- 
liliter  (mg/ml))  in  1  percent 
carboxymethylcellulose  (CMC)  In 
water  was  gastricly  Intubated.  Two 
control  groups  of  10  rats  each  received 
either  1  ml  of  a  1  percent  weight  in 
volume  (w/v)  CMC  with  aspirin  sus- 
pension or  dimethicone  alone.  All  ani- 
mals were  sacrificed  2  hours  after  ad- 
ministration of  the  test  substance.  Di- 
methicone caused  a  reduction  in  the 
amotmt  of  aspirin-induced  gastric  irri- 
tation compared  with  the  unprotected 
group  receiving  aspirin  alone  (Ref.  10). 
The  control  group  receiving  dimethi- 
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cone  alone  produced  no  evidence  of 
mucosal  irritation. 

Kahan  et  aL  incorporated  a  3  per- 
cent silicone  coix4>ound  (Dow-Coming 
200  or  555)  into  an  ethanolamine 
stearate  base  that  also  included  0.2 
percent  allantoin  and  0.25  percent 
hexachlorophene.  In  the  first  part  of 
his  three-phase  study,  726  infants 
were  divided  into  two  groups.  The  test 
group  of  429  infants  was  treated  daily 
with  the  preparation.  The  control 
group  of  297  infants  received  products 
normally  employed  in  routine  new- 
bom  nursing  care.  Both  groups  re- 
ceived routine  hospital  care.  The  con- 
trol group  presented  more  dermatoses 
than  did  the  test  group.  Indicating 
that  the  silicone  preparation  afforded 
some  degree  of  protection.  In  the 
second  part  of  the  study,  110  infants 
ranging  from  1  to  18  months  of  age 
were  followed  for  a  period  of  6 
months.  Mothers  in  this  group  were 
warned  not  to  make  any  changes  in 
the  general  care  of  the  infant,  to  avoid 
the  use  of  all  other  medications  except 
the  prescribed  emulsion,  and  to 
cleanse  the  area  with  lukewarm  water 
after  urination  of  defecation.  They 
were  to  report  immediately  any  evi- 
dence of  dermatitis  or  other  untoward 
reaction.  Over  the  6-month  period, 
there  were  22  cases  of  erythema,  inter- 
trigo, and  mild  papulovesicular  erup- 
tion. Twenty  cases  cleared  completely 
and  one  case  cleared  partially.  The  re- 
sults of  this  part  of  the  study,  again, 
indicate  that  the  silicone  preparation 
afforded  protection.  In  the  third  part 
of  the  study,  subjects  presented  der- 
matoses conunon  to  infants.  The  emul- 
sion was  applied  to  the  involved  area 
three  times  daily  and  no  other  medica- 
tion was  used.  The  results  are  summa- 
rized below: 
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The  Investigators  concluded  that  the 
preparation  afforded  topical  protec- 
tion and  was  relatively  free  of  side  re- 
actions (Ref.  9). 

(3)  Dotage.  Adult,  children,  and  in- 
fants topical  dosage  is  the  application 
of  a  1  to  30  percent  preparation  to  the 
affected  area  as  needed. 

(4)  Labeling.  The  panel  recommends 
the  Category  I— Labeling  for  skin  pro- 
tectant active  ingredients.  (See  part 
in,  paragraph  B.l.  below— Category 
I— Labeling.)  In  addition  the  panel, 
based  on  the  discussion  above,  recom- 


mends the  following  specific  labeling: 
Warning.  "Not  to  be  applied  over 
pimcture  wounds,  infections,  or  lacer- 
ations." 

Rerrkrcis 

(1)  "The  Dispensatory  of  the  United 
States  of  America,"  26th  ed.,  edited  by  Osol, 
A.  R.  and  M.  D.  Altschule.  J.  B.  Upplnoott 
Co..  Philadelphia,  p.  1031. 1973. 

(2)  "The  Extra  Pharmacopeia."  25th  ed.. 
edited  by  Todd.  R.  G..  The  PharmaceuUcal 
Press,  London,  p.  1318. 1967. 


34637 

(3)  "Remington's  Pharmaoeutical  Sci- 
ences." 15th  ed..  Mack  Publishing  Co., 
Easton,  Pa.,  p.  1250. 1975. 

(4)  Swlnyard.  E.  A..  "Demulcents,  Emol- 
lients, Protectants  and  Absorbents,  Absorba- 
ble Hemostatics,  Astringents,  Irritants, 
Sclerosing  Agents.  Caustics,  Keratolytlcs, 
Antlsebarrheics.  Melanizing  and  Demelanlz- 
Ing  Agents  and  Certain  Enzymes."  In  "The 
Pharmacological  Basis  of  Therapeutics,"  3d 
ed.,  edited  by  Goodman,  L.  G.  and  A. 
GUman,  The  Macmillan  Co..  New  York.  p. 
979,  1965. 

(5)  "The  Merck  Index."  7th  ed.,  Merck 
and  Co..  Inc..  Rahway,  N.J.,  p.  367, 1960. 

<6)  OTC  Volimie  060065. 

(7)  "Drill's  Pharmacology  In  Medicine," 
4th  ed.,  edited  by  DiPalma.  J.  R.,  McOraw- 
HUI  Book  Co.,  New  York.  p.  1034. 1971. 

(8)  Goodman.  L.  S.  and  A.  Gllman.  "The 
Pharmacological  Basis  of  Therapeutics," 
4tb  ed.,  Macmillan  Co.,  New  York.  p.  990, 
1970. 

.  (9)  Kahan,  H.,  J.  Schwartzman  and  H.  H. 
Sawlcky,  "A  New  Topical  Remedy  for  the 
Prevention  and  Management  of  Napkin 
Dermatitis."  Archives  of  Pediatrics,  73:125- 
129,  1956. 

(10)  Blrtley,  R.  D.  N.,  J.  S.  Burton.  D.  N. 
Kellett,  B.  J.  Oswald  and  J.  C.  Pennington, 
"The  Effects  of  Free  Silica  on  the  Mucosal 
Protectant  and  Antiflatulent  Properties  of 
Polydimethylsiloxane,"  Journal  of  Pharma- 
cy and  Pharmacoloffy.  25:859-863,  1972 

g.  aiycerin.  The  panel  concludes 
that  glycerin  Is  safe  and  effective  for 
OTC  use  as  a  skin  protectant  as  speci- 
fied in  the  dosage  section  discussed 
below. 

Glycerin  is  effective  as  a  skin  protec- 
tant due  to  its  absorbent,  demulcent, 
and  emollient  properties.  Chemically, 
glycerin,  also  known  as  glycerine  and 
glycerol  (propane  1,2,3-triol),  is  the 
simplest  of  the  trihydric  alcohols.  The 
chemical  formula  is  CH.OH-CHOH- 
CH,OH.  It  is  a  clear,  colorless,  syrupy 
liquid  with  a  sweet  taste  and  charac- 
teristic odor.  Glycerin  has  a  molecular 
weight  of  92.10  and  is  hygroscopic, 
taking  up  and  retaining  water.  Glycer- 
in is  miscible  with  water  and  alcohol, 
but  Insoluble  in  chloroform,  ether,  and 
fixed  and  volatUe  oils.  Solutions  of 
glycerin  are  neither  acidic  nor  alkaline 
(Refs.l  and  2). 

(1)  Safety.  Clinical  and  marketing 
experience  has  confirmed  that  glycer- 
in is  safe  In  the  dosage  range  used  as  a 
sldn  protectant. 

Glycerin  has  been  in  use  for  over  100 
years.  When  taken  intemally,  glycerin 
is  almost  completely  iimocuous. 
Humans  have  taken  100  g  daily  for  50 
days  with  no  ill  effects  (Ref.  3).  Osmo- 
tic effects  such  as  hypovolemia  and  di- 
arrhea occur  following  massive  oral 
doses.  The  topical  effects  of  glycerin 
have  been  investigated  utilizing  a  vari- 
ety of  techniques.  In  one  such  study, 
the  tails  of  rats  were  soaked  in  undi- 
luted glycerin  4  hours  daily  for  4  days. 
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1  hoiir  dany  for  6  (Jays.  »oA  2  hours 
dally  for  «  days.  Under  none  of  these 
regimens  were  any  changes  produced 
In  the  skin.  In  another  study,  undilut- 
ed ^cerin  was  applied  to  the  conjunc- 
tiva of  rabbits,  cats,  and  dogs.  There 
were  no  visible  changes.  Undiluted 
glycerin  was  also  aiH>Ued  to  the  buccal 
mucosa  of  rats,  rabbits,  and  dogs  with 
no  discemable  pathology  either  topi- 
cally or  systemically. 

Studies  of  the  skin  Irritant  proper- 
ties of  natiiral  and  synthetic  glycerin 
appUed  dorsaUy  (30  percent  of  the 
body  surface)  to  rabbits  gave  no  indi- 
cation of  irritation  or  other  dermatitis. 
It  was  concluded  that  glycerin  is  not 
absorbed  percutaneously  In  amounts 
sufficient  to  produce  a  pharmacologic 
effect  (Refs.  <  and  5). 

However.  In  another  study,  imdilut- 
ed  glycerin  and  a  50  percent  aqueous 
solution  were  repeatedly  and  exten- 
sively applied  to  the  skin  of  rabbits. 
This  produced  a  mild  irritation  but  did 
not  produce  other  significant  toxicity 
(Refs.  6  and  7).  ^„  ^  ^ 

It  has  been  reported  that  undiluted 
glycerin  absorbs  water  and  is  some- 
what dehydrating  and  irritative  to 
mucous  membranes  and  particularly 
to  inflamed  or  sunburned  skin  (Refs.  € 
and  8).  When  used  in  undiluted  form, 
water  can  be  extracted  from  wounds 
where  the  vapor  barrier  (keratin 
layer)  has  been  altered.  This  drying 
effect  can  cause  discomfort  in  open 
wounds  (Refs.  2  and  9).  However,  in 
aqueous  concentrations  of  20  to  45 
percent,  glycerin  is  relatively  nonlrri- 
tating  and  safe  as  a  skin  protectant. 

(2)  Effectiveness.  Due  to  its  wide  use 
and  clinical  acceptance  and  on  the 
basis  of  published  reports  in  the  litera- 
ture, the  Panel  concludes  that  glycerin 
is  effective  for  use  as  an  OTC  skin  pro- 
tectant. 

Glycerin  is  a  valuable  product  in  the 
pharmacy  because  of  its  solvent  prop- 
erties, sweet  taste,  and  nonfermentabi- 
lity.  It  Is  a  widely  employed  vehicle  for 
internally  and  externally  used  medici- 
nal substsuaces.  Glycerin  keeps  sub- 
stances moist  by  holding  water  and  is 
valiiable  as  a  protectant  in  many  skin 
conditions  (Refs.  1  and  2). 

The  dehydrating  and  osmotic  prop- 
erties of  glycerin  have  been  used  in 
preparations  for  local  application  to 
various  dermatoses  (Refs.  i,  9.  10.  and 
11).  This  dehydration  action  is  at  its 
iwaTrimiitri  when  glycerin  is  used  in  the 
undiluted  form.  In  one  study,  a  kera- 
tinous  mass  (a  callous)  was  soaked  in  a 
80luti<m  of  glycerin  for  48  hours  with 
no  decrease  in  brittieness.  At  that 
time,  0.1  ml  of  water  was  added  and 
still  th«e  was  no  decrease  in  brittie- 
ness. Water  alone  reduced  brittieness 
by  25  percent  in  1  hour  (Refs.  12).  The 
appUsation  of  glycerin  has  not  been 
shown  to  effect  the  ability  of  keratin 
to  absorb  water  (Refs.  13).  The  Panel 


believes  that  undiluted  glycerin  is  not 
effective  as  a  skin  iwotectant  but  that 
a  solution  of  20  to  45  percent  glycerin 
in  water  will  lose  water  to  the  epider- 
mis and  act  to  soften  the  skin  (Refs.  1, 
9. 10, 14,  IS,  and  16). 

Glycerin  is  discussed  in  a  separate 
document  as  an  ingredient  for  otic  use 
(see  the  Pidbral  Racism  pf  Decem- 
ber 16,  1977  (42  PR  63556)). 

(3)  Dosage.  Adult  and  children  6 
months  of  age  and  older  topical  dosage 
Is  the  application  of  a  20  to  45  percent 
preparation  to  the  affected  area  as 
needed.  There  is  no  recommended 
dosage  for  children  under  6  months  of 
age  except  imder  the  advice  and  super- 
vision of  a  physician. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  skin  pro- 
tectant active  ingredients.  (See  part 
ni.  paragraph  B.l.  below— Category  I 
Labeling.) 

In  addition,  the  Panel  based  upon 
the  dlsc\ission  above  recommends  the 
following  specific  labelinr-  Warning. 
"Do  not  use  on  children  under  6 
months  of  age  without  consulting  a 
physician." 
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h.  Kaolin.  The  Panel  concludes  that 
kaolin  is  safe  and  effective  for  OTC 
use  as  a  skin  protectant  as  specified  in 
the  dosage  section  discussed  l>elow. 

Kaolin  is  effective  as  a  skin  protec- 
tant due  to  its  absorbent  properties. 
Kaolin  is  a  native  hydrated  aluminum 
silicate,  powdered  and  freed  from 
gritty  particles  by  elutriatlon.  Kaolin 
is  itigft  known  as  China  clay,  white 
bole,  argilla,  and  porcelain  clay.  Its  ab- 
sorbing and  water-binding  qualities 
vary  widely  (Ref.  i).  It  is  a  white  or 
yellowish-white,  earthy  mass  or  white 
powder  (Ref.  2). 

(1)  Safety.  Clinical  and  marketing 
experience  has  confirmed  that  kaolin 
is  safe  in  the  OTC  dosage  range  used 
as  a  skin  protectant. 

Kaolin  produced  no  adverse  effects 
on  oral  administration  to  rats  in  doses 
less  than   50  g/kg.   Death  was  pro- 
duced, however,  by  kaolin  suspension 
in  rats  due  to  bowel  obstruction  at 
doses  of  149  g/kg  (Ref.  J).  Dogs  fed  60 
g  kaolin  suspension  daily  by  stomach 
tube   5   days   weekly   for   3   months 
showed  no  evidence  of  adverse  effects 
<Ref.    4).   Injected    into    the   gastric 
mucosa  of  rabbits,  kaolin  will  produce 
a    silicosls-like    granuloma,    but    not 
when  administered  by  mouth  (Ref.  S). 
Reported  adverse  effects  of  kaolin 
are  at  least  as  rare  as  those  for  starch. 
TTMrtiiTi  has  been  used  for  hundreds  of 
years  in  both  external  and  internal 
preparations  (Ref.  1).  Currentiy,  one 
oral   kaolin  preparation   (kaolin  and 
pectin)   is   recognized   as   an   official 
preparation  by  the  "National  Formu- 
lary" (Ref.  6).  Kaolin  is  classified  by 
recognized  standard  clinical  toxicology 
references  as  practically  nontoxic  with 
the  probable  lethal  human  dose  sug- 
gested as  greater  than  15  g/kg  (ReL 
7).  It  has  been  prescribed  orally  for  in- 
testinal disorders  at  doses  of  100  g  sev- 
eral times  daily  with  no  ill  effects. 
Cholera  patients  have  been  fed  600  g 
kaolin  over  a  12-hour  period  without 
ill  effects  (Ref.  7).  Epidemiologic  stud- 
ies performed   over   a  5-year  period 
have  demonstrated .  that  the  general 
health   of   kaolin   worliers   does   not 
differ  significantly  from  that  of  the 
general    population    (Ref.     8).    One 
report  of  granuloma  due  to  excessive 
ingestion  of  kaolin  for  gastrointestinal 
disorders  has  been  reported  (Ref.  5). 
There  is  a  report  of  rare  intestinal  ob- 
struction due  to  ingested  kaolin  (Ref. 
9).  There  have  been  no  reports  of  ad- 
verse effects  to  the  topical  application 
of  kaolin  (Ref.  10). 

(2)  Effectiveness.  Due  to  its  wide  use 
and  clinical  acceptance,  the  Panel  eon- 


eludes  that  kaolin  is  effective  for  use 
as  an  OTC  skin  protectant. 

Kaolin  is  considered  an  effective 
skin  protectant  that  helps  to  absorb 
excessive  moisture  and  perspiration 
(Refs.  11  and  12).  While  it  is  recog- 
nized as  an  effective  water  absorl}ent. 
it  is  also  an  exceUent  adsorbent  of  dis- 
solved or  suspended  substances  such 
as  gases,  toxins,  and  bacteria  (Refs.  4 
and  13).  It  has  been  recommended  as  a 
deslccant  dusting  powder  for  use  in 
weeping  eczemas,  discharging  ulcers, 
and  similar  conditions  (Ref.  i). 

Kaolin  and  a  kaolin  mixture  with 
pectin  are  recognized  as  adsorbent^  by 
the  "National  Formulary"  (Ref.  14). 
Goodman  and  Oilman  (Ref.  9)  state 
that  kaolin  is  used  for  the  treatment 
of  diarrhea  and  dysentery,  and  Is  also 
used  in  the  treatment  of  chronic  ulcer- 
ative colitis  to  adsorb  toxins  and  bac- 
teria in  the  colon.  The  "Merck  Index" 
defines  the  medical  use  of  kaolin  as  a 
gastrointestinal  adsorbent  and  a  topi- 
cal adsorbent.  In  veterinary  medicine, 
it  is  also  used  as  a  poultice  (Ref.  2). 

(3)  Dosage.  Ad»ilt,  children  and  in- 
fants topical  dosage  is  the  application 
of  a  4.0  to  20  percent  preparation  to 
the  affected  area  as  needed. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  skin  pro- 
tectant active  Ingredients.  (See  part 
m.  paragraph  B,l.  below— Category  I 
Labeling.) 
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L  Petrolatum  preparations  (.petrola- 
tum, white  petrolatum).  The  Panel 
concludes  that  petrolatum  and  white 
petrolatum  are  safe  and  effective  for 
OTC  use  as  a  skin  protectant  as  speci- 
fied in  the  dosage  section  discussed 
below. 

Petrolatum  is  effective  as  a  sldn  pro- 
tectant due  to  its  emollient  and  lubri- 
cant properties.  -Protrolatum  is  also 
known  as  amber  petrolatiun.  base  pet- 
rolatum, pure  petrolatum  jeUy.  and 
pure  ultra  white  petrolatum  JeUy.  Pet- 
rolatum is  an  imctuous  yellow  to  light 
amber  mass.  It  is  a  purified  mixture  of 
semisolid  hydrocarbons  obtained  from 
petroleum  and  may  contain  a  suitable 
stabilizer  (Ref.  1).  White  petrolatum  is 
the  same  semisolid  hydrocarbon,  but  it 
has  been  wholly  or  nearly  decolorized 
(Ref.  2).  Both  products  (petrolatum 
and  white  petrolatum)  are  essentially 
the  same  except  for  color.  For  pur- 
poses of  this  report,  they  will  be  con- 
sidered together  as  petrolatum  (Refs. 
1  and  2). 

Petrolatum  melts  between  38*  and 
60*  C  and  has  a  specific  gravity  of 
0.815  to  0.880  at  60*  C.  It  is  Insoluble  in 
water,  slightly  soluble  in  alcohol, 
freely  soluble  in  benzene  and  chloro- 
form, and  soluble  in  ether  and  in  most 
fixed  and  volatile  oils.  Petrolatum  is 
an  oleaginous  ointment  base  and  topi- 
cal protectant.  It  is  also  descril>ed  in 
the  "United  States  Pharmacopeia" 
(Ref.  2)  under  petrolatum  gauze,  hy- 
drophilic  ointment,  white  ointment, 
and  hydrophlllc  petrolatum.  The  "Na- 
tional Formulary"  and  "Merck  Index" 
list  petrolatum  as  an  ointment  base 
(Refs.  1  and  3).  The  "Merck  Index" 
(Ref.  3)  also  recognizes  the  use  of  pet- 
rolatiun as  a  protective  dressing.  Pet- 
rolatiun has  l>een  identified  as  one  of 
the  Important  emollient  hydrocarbons 
by  Goodman  and  Gilman  (Ref.  4). 

(1)  Safety.  Clinical  and  marketing 
experience  has  confirmed  that  ijetrola- 
tum  is  safe  in  the  OTC  dosage  range 
used  as  a  skin  protectant. 

Studies  on  ftn<Tn*^iw  show  no  adverse 
effect  on  healing  of  bums.  Superficial 
bums  and  abrasions  on  humans  also 
healed  with  no  complications.  Petrola- 
tum Is  not  absorbed  through  intact  or 
injured  skin  and  is  neither  sensitizing 
nor  irritating  (Ref.  5).  Extensive 
bums,  however,  are  at  risk  for  infec- 
tion under  a  sealed,  greasy  cover.  CmXs. 
infected  lesions,  and  pimcture  wounds 
also  may  become  macerated  and  fuur- 
ther  inflamed  under  the  seaL 
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Large  amounts  are  essentially  non- 
toxic when  Ingested  in  liquid  laxative 
preparations  (Ref.  5). 

(2)  Effectiveness.  Due  to  their  wide 
use  and  clinical  acceptance,  the  Panel 
concludes  that  petrolatum  prepara- 
tions are  effective  for  use  as  OTC  skin 
protectants. 

Petrolatum  (usually  ^rtiite  petrola- 
tum) has  been  utilized  in  bum  woimd 
management  as  a  dressing  of  lightly 
impregnated  fine  mesh  gauze.  Most 
data  are  compiled  from  patients  ad- 
mitted to  hospitals  for  care  of  major 
thermal  injury.  The  dressings  were 
used  until  the  dead  bumed  tissue  sepa- 
rated Skin  grafting  followed  (Ref.  5). 
Such  uses  are  not  appropriate  for 
OTC  consideration.  For  superficial 
burns  of  minima.!  extent,  petrolatum 
and  petrolatvun  gauze  exclude  air,  pre- 
vent evaporation,  and  reduce  pain. 

The  use  of  petrolatum  as  an  emol- 
lient has  been  weU  accepted  for  dry 
skin  conditions,  especially  with  flaking 
skin  such  as  sunburn,  and  chipping. 
Evaporation  and  drying  are  crurtalled. 
In  addition,  the  substance  is  a  sooth- 
ing topical  lubricant.  As  a  skin  protec- 
tant, this  substance  can  be  applied  to 
prevent  irritating  materials  from  con- 
tacting the  normal  skin,  such  as  in 
preventing  diaper  rash  (Ref.  5). 

(3)  Dosage.  Adult,  children,  and  in- 
fants topical  dosage  is  the  application 
of  a  30-  to  100-percent  preparation  to 
the  affected  area  as  needed. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  skin  pro- 
tectant active  ingredients.  (See  part 
m.  paragraph  B.l.  below— Category  I 
Labeling.)  In  addition,  the  Panel, 
based  on  the  discussion  above,  recom- 
mends the  following  specific  lal>ellng: 
Warning.  "Not  to  be  applied  over 
puncture  wounds,  infections,  or  lacer- 
ations." 
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J.  Shark  liver  oil  The  Panel  con- 
cludes that  shark  liver  oil  is  safe  and 
effective  for  OTC  use  as  a  skin  protec- 
tant as  specified  in  the  dosage  section 
discnissed  below. 

Shark  liver  oil  is  effective  as  a  skin 
protectant  due  to  its  emollient  proper- 
ties. Shark  liver  oil  is  an  amt>er  to 
brown  oily  liquid  and  is  extracted - 
from  the  livers  of  the  shark,  principal- 
ly from  the  lemon  shark.  Hypoprion 
brevirostris,  although  many  other  spe- 
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dec  of  shark  may  be  the  source.  The 
oO  is  a  source  of  vitamins  A  and  D. 
Shaik.  liver  oil  Is  reported  to  have  a 
potency  not  leas  than  16.600  U.S-P. 
units  of  vitamin  A  and  not  less  than  40 
UAP.  units  vitamin  D  per  g  (Ref.  i). 

(1)  Safety.  CUnlcal  and  marketing 
experience  has  confirmed  that  shark 
liver  on  is  safe  In  the  OTC  dosage 
range  used  as  a  sktn  protectant. 

Although  shark  liver  ofl  is  not  offi- 
cially recognized  in  U£.  comipendia. 
several  formulations  are  recognized  in 
foreign  compendia,  e.g..  dilute  shai^ 
liver  oQ,  shark  liver  oil  emulsion, 
shark  liver  on  emulsion  for  infants, 
and  shark  liver  on  with  vitamin  D 
(Ref.  2).  Shark  liver  on  is  used  In  pref- 
erence to  cod  Uver  oU  orally  as  a 
source  of  vitamin  A  when  large 
amounts  of  vitamin  D  are  not  required 

(Ref.  2).  _^^ 

(2)  Effectiveness.  Due  to  its  wide  use 
and  clinical  acceptance,  the  Panel  con- 
cludes that  shark  liver  oU  is  effective 
for  use  as  an  OTC  skin  protectant. 

Shark  liver  on  provides  temporary 
relief  of  skin  Irritations  by  its  soothing 
and  protective  effect.  The  effect  con- 
tinues as  long  as  this  oleaginous  sub- 
stance remains  in  contact  with  the  af- 
fected areas  (Refs.  J,  4.  and  5). 

(3)  Dosage.  Adult  and  children  2 
years  of  age  and  older  topical  dosage  is 
the  application  of  a  3-percent  preparar 
tion  to  the  affected  area  as  needed. 
There  is  no  recommended  dosage  for 
chUdren  under  2  years  of  age  except 
imder  the  advice  and  supervision  of  a 
physician. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  skin  pro- 
tectant active  ingredients.  (See  part 
m,  paragraph  B.l.  below— Category  I 
Labeling.) 

In  addition,  the  Panel,  based  upon 
the  discussion  above  recommends  the 
foUowlng  specific  labeling:  (1)  Warn- 
ing. "Do  not  use  on  chOdren  under  2 
years  of  age  without  consulting  a  phy- 
sician." 
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(2)  "The  Extra  Pharmacopeia."  26th  ed., 
edited  by  Todd.  R.  G..  The  Pharmaceutical 
Press,  London,  p.  1974. 1972. 

(3)  "The  Dispensatory  of  the  United 
SUtes  of  America."  25th  ed.,  edited  by  Osol. 
A.  R..  and  G.  Parrar,  J.  B.  Lippincott  Co., 
Philadelphia,  pp.  1691-1692, 1955. 

(4)  "New  and  Non-official  Remedies." 
American  Medical  Association.  Chicago,  p. 
819. 1943. 

(5)  Barnes.  T.  C.  "Experimental  Studies 
on  Healing  Agents  for  Human  Sktn,"  The 
Hahnemannian  Monthlv,  83:493-49*.  1948. 

k-  Sodium  bicarbonate.  The  Panel 
concludes  that  sodlimi  bicarbonate  is 
safe  and  effective  for  OTC  use  as  a 
Bkin  protectant  as  specified  in  the 
dosage  section  discussed  below. 


PtOPOSED  RULES 

Sodium  bicartMxnate  Is  effective  as  a 
skin  protectant  due  to  its  absorbent 
properties.  Sodium  bicarbonate  is  also 
known  as  bicarbonate  of  soda  or 
baking  soda.  8odh'"»  bicartxniate  is  a 
white  crystalline  powder  with  a  choni- 
cal  formula  of  NaH€X)>.  It  Is  soluble  in 
10  parts  of  water  at  25*  C  and  insolu- 
ble in  alcohoL  The  powder  is  odorless 
with  a  saline  and  sli^tly  alkaline 
taste.  It  forms  alkaline  solutions.  In 
dry  air.  the  powder  Is  stable  but  slowly 
decomposes  in  moist  air  rtieaslng 
carbon  dioxide  and  water,  leaving  a 
residue  of  sodium  carbonate  (Ref.  i). 

(1)  Safety.  Clinical  and  marketing 
experience  has  confirmed  that  sodium 
bicarbonate  Is  safe  in  the  dosage  range 
used  as  a  skin  protectant. 

Sodiimi  bicarbonate  is  relatively 
nontoxic  and  no  adverse  reactions 
have  been  noted  on  topical  applica- 
tion. The  Panel  emphasizes  that  this 
agent  is  not  to  be  used  for  neutraliza- 
tion of  add  biims  over  large  surfaces 
of  the  body.  The  exothermic  neutral- 
ization reaction  can  cause  deepening 
of  the  bum  and  can  aUow  excessive 
absorption  of  sodium  from  the  altered 
body  surface  in  such  extensive  biuns 
(Ref.  2).  The  treatment  of  choice  for 
add  bums  is  copious  flooding  of  the 
affected  area  with  cold  water  as  dis- 
cussed elsewhere  in  this  document. 
(See  part  II,  paragraph  A.2.  above- 
Bums.)  Sodium  Mcarbonate  is  non- 
toxic when  taken  internally. 

(2)  Effectiveness.  Eme  to  its  wide  use 
and  clinical  acceptance,  the  Panel  con- 
dudes  that  sodium  bicarbonate  Is  ef- 
fective for  }fBe  as  an  OTC  skin  protec- 
tant. Application  of  topical  sodiiun  bi- 
carbonate has  a  long  history  of  market 
acceptability  and  is  popular  as  folk 
remedy  for  insect  stings  and  minor 
bums. 

Sodium  bicarbonate  soothes  irritat- 
ed skin  (Ref.  J),  relieves  pain  of  minor 
acid  bums,  and  when  used  in  a  bath  or 
as  a  dusting  powder,  reduces  the  odor 
of  sweat.  Prompt  application  of  moist- 
ened bicarbonate  as  a  paste  has  helped 
relieve  itching  from  nonpoisonous 
insect  stings  and  bites. 

Sodium  bicarbonate  has  been  used  in 
tepid  baths  for  relief  of  pruritls  due  to 
simbum.  In  addition,  such  baths  have 
been  recommended  for  hives  (urti- 
caria), the  treatment  of  exfoliative 
dermatitis,  and  eczema  (Refs.  3  and  4). 
Beckman  (Ref.  5)  recommended  local 
applications  of  sodiiim  bicarbonate  so- 
lutions for  mnd  itching.  As  a  topical 
protectant,  sodium  bicarbonate  Is  ef- 
fective in  the  symptomatic  relief  of 
minor  irritations,  insect  bites,  and 
stings. 

Bicarbonates  and  other  mnd  alkalis 
combine  with  the  tissue  elements  to 
form  alkaline  albuminates  or  with  cu- 
taneotis  fats  to  form  soaps.  In  this 
way.  the  epithelium  is  softened.  They 
were  used  in  a  variety  of  skin  diseases 


to  facilitate  the  penetration  of  anti- 
septic remedies  into  the  skin  (Refs.  3 
and  5). 

Sodium  bicarbonate  when  tised  local- 
ly on  the  dLln  in  the  form  of  a  moist 
paste  or  a  solution  Is  an  effective  anti- 
pruritic (^fs.  7  and  8). 

(3)  Dosage.  Adult.  chUdren  and  in- 
fants topical  dosage  is  the  application 
of  a  1-  to  100-percent  preparation  to 
the  affected  area  as  needed. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  skin  pro- 
tectant active  ingredients.  {See  part 
m,  paragraph  B.l,  below— Category  I 
Labeling.)  In  addition,  the  Panel, 
based  on  the  discussion  above  recom- 
mends the  foUowing  specific  labelinr 
Warning.  "Do  not  apply  to  extensive 
add  bums.  Flood  add  bums  with  cold 
tap  water  and  consult  a  physician." 


(1)  "The  Dispensatory  of  the  United 
SUtes  of  America. '«>  TTth  ed..  edited  by  Onl. 
A.  and  R.  Pratt.  J.  B.  Lippinoott  Co..  Phila- 
delphia, p.  1046. 1972. 

(2)  Whang.  R..  J.  M.  Shuck  and  O.  A. 
Kempeia.  "A  Hazard  of  Peritoneal  Dialysis 
in  Bum  Patients:  Hyperosmolar  Coma," 
Journal  of  Trauma,  10:338-343, 1970. 

(3)  Dooley,  M.  S.  and  J.  Rappaport, 
"Pharmacology  and  Therapeuttos  in  Nurs- 
ing," 2d  ed.,  McOraw-Hm.  New  York.  p.  386. 
1953. 

(4)  Andrews.  O.  C  "Diseases  of  the  Skin." 
4th  ed..  W.  B.  Saunders  Co.,  New  TorlL.  pp. 
86.  137.  163,  and  186.  1955. 

(5)  Beckman.  H..  "Ptaanaacology  in  Clini- 
cal Practice."  W.  B.  Saunders  Co..  Chicago, 
p.  20, 195X 

(8)  Sollman.  T.,  "a  Manual  of  Pharmacol- 
ogy," 7th  ed.,  W.  B.  Saunders  Co..  New 
York.  p.  121,  1948. 

(7)  "Remington's  Pharmaceutical  Sci- 
ences." 12th  ed..  Mack  Publishing  Co., 
Easton.  Pa.  p.  724,  1961. 

(8)  "The  Merck  Index,"  8th  ed.,  Merck 
and  Co.,  Inc.,  Rahway,  N J.,  p.954, 1968. 

1  Zinc  acetate.  The  Panel  oondudes 
that  zinc  acetate  is  safe  and  effective 
for  OTC  use  as  a  skin  protectant  as 
specified  in  the  dosage  section  dis- 
ciissed  below.  The  Panel  has  also  eval- 
uated zinc  acetate  as  a  skin  protectant 
for  use  as  a  wound-healing  aid  below. 
(See  part  III.  paragrv>h  B.3.C.  below— 
Zinc  acetate.) 

Zinc  acetate  is  effective  as  a  Skin 
protectant  due  to  its  astringent  proi>- 
erties.  Zinc  acetate  is  a  salt  of  a  weak 
acid  and  is  crystalline  with  a  sharp 
metallic  taste.  If  effloresces  slowly  to 
form  a  basic  salt.  Zinc  acetate  Is  freely 
soluble  in  water  and  soluble  in  alcohol 
(Refs.  1  and  2). 

(1)  Safety.  Clinical  and  marketing 
experience  has  confirmed  that  zinc 
acetate  is  safe  in  the  OTC  dosage 
rainge  used  as  a  skin  protectant. 

There  Is  no  evidence  of  toxicity  upon 
topical  application  of  zinc  acetate  to 
either  the.  skin  or  njucous  membranes 
(Ref.  3).  A  long  marketing  experience 
has  produced  no  imtoward  reactions 
(Ref.  3). 


(2)  Effectiveness.  Due  to  Its  wide  use 
and  clinical  accet>tance,  the  Panel  con- 
cludes that  zinc  acetate  is  effective  for 
use  as  an  OTC  skin  protectant. 

Zinc  compounds  which  ionize  have 
protective,  astringent,  and  mUd  anti- 
septic properties  (Refs.  1,  3,  and  4). 
The  zinc  ion  predpitates  i;Ht>tein  and 
is  sometimes  used  In  deodorants  be- 
cause of  this  astringent  property  (Ref. 
2).  Zinc  acetate,  zhic  sulfate,  and  zinc 
chloride  have  been  used  in  the  treat- 
ment of  skin  InfecUons  and  with  cer- 
tain fatty  acids  as  fungiddal  and  fun- 
gistatic agents  (Refs.  3  and  4). 

(3)  Dosage.  Adult  and  children  over  2 
years  of  age  topical  dosage  is  the  ap- 
pllc^^on  of  a  0.1  to  2.0  percent  prepa- 
ration to  the  affected  area  as  needed. 
There  is  no  recommmded  dosage  for 
ChUdren  under  2  years  of  age  except 
under  the  advice  and  supervision  of  a 
physidan. 

(4)  Labaing.  The  Panel  recommends 
the  Category  I  *abeling  for  akin  pro- 
tectant active  ingredients.  (See  part 
III.  paragraph  B.I.  below— Category  I 
labeling.) 

In  addition,  the  Panel,  based  upon 
Uie  dlscTJSslon  above,  recommends  the 
foUowing  specific  labeling:  Warning. 
"Do  not  use  on  children  under  2  years 
of  age  without  consulting  a  physi- 
cian." 


most  notably,  zinc  oxide,  chloride, 
calamine,  zinc  stearate.  zinc  gelatin, 
etc.  Zinc  salts  are  recognized  in  the  of- 
ficial compendia  and  standard  refer- 
ence texts  as  effective  tcvical  protec- 
tants, astringents,  and  demulcents 
(refs.  4,  S,  and  6). 

The  Panel,  on  the  basis  of  wide  dini- 
cal  use  and  acceptance,  oondudes  that 
zinc  carbonate  is  safe  and  effective  as 
a  skin  protectant. 

(3)  Dosage.  AdiUt.  chUdren  and  in- 
fants topical  dosage  is  the  i«)plication 
of  a  0.2  to  2.0  percent  preparation  to 
t^e  affected  area  as  needed. 

(4)  Labeling.  The  Panel  recommends 
the  Catag(M7  I  labeling  for  skin  pro- 
tectant active  ingredl^its.  (See  part 
in.  paragraph  B.l.  below— Category  I 
Labeling.) 


(1)  "The  Extra  Pharmacopeia."  25th  Ed.. 
Edited  by  Todd,  R.  G.,  The  Pharmaceutical 
Preaa.  London,  p.  1489. 1967. 

(2)  WHson.  C.  O.  and  O.  Gisvold,  "Text- 
book of  Orguiic  and  Medicinal  Chemistry," 
3d  Ed..  JM.  Lippincott  Oa,  Philadelphia,  p. 
553, 196tf. 

(3)  OTC  Volume  060042. 

(4)  OTC  Volume  060043. 

m.  Zinc  carbonate.  The  Panel  con- 
dudes  that  zinc  carbonate  is  safe  and 
effective  for  OTC  use  as  a  skin  protec- 
tant as  specified  in  the  dosage  section 
discussed  below. 

Zinc  carbonate  is  an  effective  skin 
protectant  due  to  its  absorbent  proper- 
ties. Zinc  carbonate,  ZnCO^  is  an  inert 
white  powder  which  is  insoluble  in 
water  (ref.  i). 

(1)  Safety.  Clinical  and  marketing 
experience  has  confirmed  that  zinc 
carbonate  is  safe  in  the  OTC  dosage 
range  iised  as.  a  ^dn  protectant. 

When  applied  topically  as  a  paste  or 
in  an  ointment,  there  have  been  no  re- 
ports of  toxicity  (refs.  2  and  J), 

(2)  Effectiveness.  Due  to  its  wide  use 
and  clinical  acceptance,  the  Panel  con- 
cludes that  zinc  carbonate  is  effective 
for  use  as  an  OTC  skin  protectant.  Its 
use  has  been  simUar  to  zinc  oxide  as  a 
protectant  which  is  discussed  below. 
(See  part  in.  B.l.n-  below— Zinc 
oxide.) 

The  Panel  has  been  imable  to  docu- 
ment the  effectiveness  of  zinc  carbon- 
ate and  attribute  its  effectiveness  to 
the  properties  of  zinc  salts  in  general— 


<1)  "The  Merdc  Index."  tth  Ed..  Merck 
and  C^..  Inc.  Rahway,  New  Jeney.  p.  1128, 
1968. 

(2)  OTC  Volume  06004X 

(3)  OTC  Volume  060043. 

(4)  Goodman,  L.  S.  and  A.  Oilman.  "The 
Pharmacological  Basis  of  Therapeutics." 
5th  Ed..  The  Marmlllan  c:o..  New  Yoik.  p. 
948. 1975. 

(5)  "Remington's  Pharmaceutical  Sd- 
encea."  14th  Ed..  Mack  Publishing  Co, 
Easton.  Pa;  p.  768. 1970. 

(6)  "The  United  States  Pharmacopeia." 
19th  Ed.,  The  United  States  Pharmacopeial 
Convention.  Rockville,  MD;  1976. 

n.  Zinc  oxide.  The  Panel  condudes 
that  zinc  oxide  is  safe  and  effective  for 
OTC  use  as  a  skin  protectant  as  speci- 
fied in  the  dosage  section  discussed 
below. 

Zinc  oxide  is  effective  as  a  skin  pro- 
tectant due  to  its  absorbent  and  lubri- 
cant properties.  Zinc  oxide  Is  also 
known  as  flowers  of  zinc  and  zinc 
white.  Zinc  oxide  (ZnO)  is  a  fine,  odor- 
less, amorphous  white  or  yeUowish 
white  powder.  It  Is  practicaUy  insolu- 
ble in  water  or  alcohol  and  is  relatively 
inert  chemicaUy.  Zinc  oxide  reacts 
slowly  with  fatty  acids  to  form  insolu- 
ble soaps.  It  is  mUdly  astringent  and 
has  skin  protectant  properties  (Ref.  i). 

(1)  Safety.  Clinical  and  markeUng 
experience  has  confirmed  that  zinc 
oxide  is  safe  in  the  OTC  dosage  range 
used  as  a  skin  protectant. 

The  toxidty  of  zinc  oxide  powder  to 
animals  was  found  to  be  extremely 
low.  In  one  study,  a  daily  diet  consist- 
ing of  0.5  percent  zinc  oxide  fed  to  rats 
elidted  no  toxic  symptoms  attributa- 
ble to  zinc  even  in  the  third  genera- 
tion (Ref.  2).  In  another  study,  cats 
fed  a  daUy  diet  containing  250  to  300 
mg  zinc  oxide  daUy  for  12  to  16  weeks 
showed  excessive  fibrosis  of  the  pan- 
eress  and  an  increased  zinc  content  of 
the  Uver  and  pancreas  (Ref.  3).  A  fur- 
ther study  demonstrated  that  after 
oral  daUy  doses  of  175  to  1,000  mg  zinc 
oxide  in  cats  and  dogs  for  3  to  53 
weeks,  histological  examinations  were 
negative    except    tor    some    fibrous 
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change  in  the  pancreas  of  eats  fed  188 
to  267  mg/kg  (ReL  4). 

Generally,  zinc  ccxnpounds  are  rda- 
tively  nontoxic  with  am>roximately  10 
to  15  mg  ingested  daily  tn  the  average 
diet.  Zinc  is  too  poorly -absorbed  to 
cause  acute  systernic  intoxication,  al- 
though the  ingestion  of  large  quanti- 
ties may  cause  emesls  and  purgation 
(Ref.  5>.  No  estimates  of  the  acute  oral 
toxidty  of  zinc  oxide  were  located  in 
the  Uterature,  and  it  is  assumed  that 
no  human  fataUties  have  resulted 
from  Uigestion  of  zinc  oxide  (Ref.  5). 
Studies  of  w(»kers  exposed  to  zinc 
oxide  powder  and  dust  over  many 
years  showed  no  evidence  of  acute  or 
chronic  illness  due  to  zinc  (Ref.  5). 
The  only  significant  reported  toxidty 
directly  attributable  to  zinc  oxide  is 
associated  with  the  freshly  formed 
oxide.  Influenza-like  symptoms  have 
been  reported  among  workers  who  In- 
haled the  freshly  formed  fumes  of  zinc 
oxide.  However,  the  disease  has  an 
acute  onset,  a  duration  of  12  to  24 
hours,  and  rarely  causes  permanent 
damage  (Refs.  6  and  7).  In  addition  to 
its  wide  use  as  a  topical  drug  in  baby 
ointments  aiul  numerous  other  derma- 
tologic  medications  over  the  years, 
zinc  oxide  has  been  prescribed  oraHy 
as  a  antispasmodic  in  cholera.  epUep- 
sy,  and  whooping  cough.  It  has  also 
been  used  for  its  protective  action  tn 
diarrtiea.  A  dose  of  120  to  300  mg  has 
been  suggested  when  zinc  oxide  is  ad- 
ministered oraUy  (Ref.  «).  The  prob- 
able human  lethal  dose  of  zinc  oxide 
has  been  estimated  at  0.5  to  6  g/kg 
(Ref.  9).  Zinc  oxide  is  not  irritating  to 
the  skin  and  is  therefore  reeomm«id- 
ed  for  use  In  cosmetic  face  powders. 
No  reports  of  topical  toxicity  were 
found  In  the  Uterature  (Ref.  9). 

(2)  Effectiveness.  Due  to  its  wide  use 
and  clinical  acceptance.'  the  Panel  con- 
cludes that  zinc  oxide  is  effective  for 
use  as  an  OTC  skin  protectant. 

Zinc  oxide  is  either  the  sole  active 
ingredient  or  one  of  the  principal  in- 
gredients of  a  variety  of  formulations 
sold  OTC  and  by  physicians'  prescrip- 
tions for  the  treatment  of  many  cutan- 
eous conditions  (Refs.  1  and  8).  For- 
merly, it  was  perhaps  the  most  fre- 
quentiy  used  agent  in  topical  derma- 
totherapy  (Ref.  JO).  WhUe  having  a 
low  range  of  sensitization,  zinc  oxide 
has  a  cooling,  slightly  astringent,  anti- 
septic, antibacterial,  and  protective 
action  (Ref.  10).  It  has  been  found  par- 
ticularly effective  in  the  treatment  of 
diaper  rash  and  priddy  heat  and  is 
also  used  in  such  skin  diseases  and  in- 
fections as  eczema,  impetigo,  ring- 
worm, ulcers,  pruritus,  and  pscniasis 
(Refs.  1,  8,  and  10).  Zinc  oxide  is 
widely  recognized  as  a  skin  iHt>tectant 
(Ref.  9). 

(3)  Dosage.  Adult,  chUdren  and  tai- 
fants  topical  dosage  Is  the  appUcmtion 
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of  a  1  to  25  percent  preparation  to  the 
affected  area  as  needed- 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  akin  pro- 
tectant active  Ingredients.  (See  part 
III.  paracn4>h  B.I.  below— Category  I 
Labeling.)     ' 
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Cats,"  American  Journal  of  PhyaUAoin. 
121:263-280. 1938.- 

(4)  Drinker.  K.  R..  P.  K.  ThompsOTi  and 
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Zinc."  American  Journal  of  Phyiolon. 
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(5)  Batchelor.  R.  P..  J.  W.  Pehnel,  R.  M. 
Thranpwjn  and  K.  R.  Drinker.  "A  Cninlal 
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Sulphide  Upon  the  Health  of  Workmen." 
Journal  of  Induatrial  Hygiene.  6:322-363. 
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ogy." 8th  Ed,  W.  B.  Saunders.  PTilladelphla. 
pp.  1303-1308. 1967.  _ 

(7)  Sayres.  R.  R..  "Metal  Pume  Fever  and 
Its  Prevention,"  Publie  Health  Reportt, 
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(8)  "The  Dispensatory  of  the  United 
SUtes  of  America."  27th  Ed..  Edited  by 
Oeol.  A.  snd  R.  Pratt.  J.  B.  lipplncott  Co., 
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(9)  ore  Volume  060137. 

(10)  AppeU  B..  U  M.  Ohmart  and  R.  P. 
Sterner.  "Zinc  Oxide,"  Anhives  of  Dermor 
tolon.  73:318-324. 1966. 

CATBGORT  I  LaBELIHG 

The  Panel  recommends  the  follow- 
ing Category  I  labeling  for  skin  protec- 
tant active  ingredients  to  be  generally 
recognized  as  safe  and  effective  and 
not  mlsbranded.  as  well  as  the  specific 
labeling  discussed  In  the  Individual  in- 
gredient statements: 

a.  Indications.  The  Indications 
should  be  Umlted  to  one  or  more  of 
the  following  phrases: 

(1)  "Aids  in  the  temporary  relief  of 
minor  skin  irritations." 

(2)  "Yox  the  temporary  protection  of 
minor  skin  irritations." 

(3)  "Soothes  minor  skin  irritations." 

(4)  "Gives  comfort  to  minor  skin  irri- 
tations." 

(5)  VoT  skin  protectant  active  ingre- 
dients for  symptoms  of  dryness:  "For 
symptoms  of  chwplng.  peeling  or  scal- 
ing '(optional,  any  or  all  of  the  follow- 
ing)' due  to  minor  bums,  sunburn, 
wlndbum,  scrapes,  abrasions,  or 
cracked  lips." 

(6)  For  skin  protectant  active  ingre- 
dients for  symptoms  of  wetness:  "For 
symptoms  of  oozing  or  weeping  '(op- 
tional, and  or  all  of  the  following)'  due 
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to  contact  dermatitis,  poison  oak  or 
poison  ivy." 

(7)  For  skin  protectant  active  ingre- 
dients for  symptoms  of  friction: 

(1)  "For  sjonptoms  of"  ((^tional,  one 
or  more  of  the  foUowing)  "intertrigo, 
chafing,  galUng.  rubbing  or  friction." 

(11)  "For  the  temporary  protection 
and  lubrication  of  minor  skin  Irrita- 
tions." 

b.  Warnings.  (1)  "For  external  use 

only." 

(2)  "Avoid  contact  with  the  eyes." 

(3)  "Discontinue  use  If  symptoms 
persist  for  more  than  7  days  and  con- 
sult a  physician." 

c  Directions  for  use.  "Apply  Uberally 
as  often  as  necessary." 

2.  Category  II  conditions  under 
whU^  skin  protecant  active  ingredi- 
ents are  not  generaUy  recognized  as 
safe  and  effective  or  are  misbranded. 
The  Panel  recommends  that  the  cate- 
gory n  conditions  be  eliminated  from 
OTC  skin  protectant  drug  products  ef- 
fective 8  months  after  the  date  of  pub- 
lication of  the  final  monograph  In  the 
Federal  RmsTKB. 

Category  n  Acnvs  IiroREDiEirTS 

The  Panel  has  classified  the  follow- 
ing skin  protectant  active  ingredients 
not  generally  recognized  as  safe  and 
effective  or  as  misbranded: 

Bismuth  siflmltrate. 
Boric  add. 
Sulfur. 
Tannic  add. 

a.  Bismuth  subnitrate.  The  Panel 
concludes  that  bismuth  subnitrate  Is 
not  safe  and  there  are  no  data  to  show 
that  It  Is  effective  for  OTC  use  as  a 
skin  protectant. 

Bismuth  subnitrate  Is  also  known  as 
basic  bismuth  nitrate,  bismuth  oxyni- 
trate,   bismuthyl   nitrate,   white   bis- 
muth. Spanish  white.  It  Is  a  white, 
slightly  hydroscopic  powder  which  is 
practically  Insoluble  in  organic  sol- 
vents and  water,  but  slowly  hydro- 
lyzes,  liberating  nitric  acid.  It  is  odor- 
less and  tasteless,  and  has  bem  pro- 
moted as  an  antiseptic  and  protectant. 
(1)     Safety.     Bismuth     subnitrate 
powder  has  been  used  in  himian  ther- 
apy  as  an  astringent  and  skin  protec- 
tant. Because  of  toxicity,  its  use  has 
fallen  into  disrepute  (Ref.  i).  Fatali- 
ties in  infants  have  have  reported  due 
to  oral  Ingestion  of  bismuth  subni- 
trate. In  the  intestinal  tract,  bacteria 
convert  the  nitrate  to  nitrite  which  Is 
then  absorbed  systemically,  leading  to 
the  formation  of  methemoglobinemia. 
Although  adults  are  also  affected,  in- 
fants are  more  susceptible  (Ref.  2). 
Toxicity  due  to  the  bismuth  ion  has 
been  demonstrated  in  animals.  Symp- 
toms include  nephritis,  hepatotoxicity. 
and  circulatory  collapse,  symptoms  of 
human  toxicity  to  bismuth  Include  an- 
orexia, weakness,  rheumatic  pain,  and 
fever  (Ref.  3).  Pastes  containing  bis- 


muth subnitrate  were  once  Injected 
Into  fistulae  and  abscess  cavities  which 
has  led  to  bismuth  poisoning.  Symp- 
toms ranged  from  mild  daskenlng  of 
gums,  tongue,  and  pharynx  to  ulcer- 
ative stomatitis,  nephritis,  and  vomit-  - 
ing.  occasionally  leading  to  death  (Ref. 
4).  In  addition,  when  used  in  surgical 
procedures,  the  drug  has  caused  toxic- 
ity (Ref.  5). 

(2)  Effective.  There  are  no  data  to 
support  bismuth  subnitrate  as  effec- 
tive for  skin  application.  Only  its  as- 
tringent properties  would  be  useful  In 
a  topical  product  (Ref.  5)  and  the  data 
available  de  not  consistently  support 
this  claim.  The  Panel  concludes  that 
bismuth  subnitrate  as  a  dusting 
powder  and  in  an  anhydrous  ointment  . 
base  for  application  to  intact  skin  is 
not  effective. 

(3)  EviduatiorL  Because  bismuth 
subnitrate  is  unsafe  and  has  no  proved 
effectiveness  as  a  skin  protectant,  the 
Panel  concludes  that  the  benefit  to 
risk  ratio  Is  unfavorable  to  allow  it  to 
continue  as  an  OTC  skin  protectant. 
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b.  Boric  acid.  The  Panel  concludes 
that  boric  acid  Is  not  safe  and  there 
are  no  data  to  show  that  it  Is  effective 
for  OTC  use  as  a  skin  protectant. 

Boric  add  also  known  as  boraclc 
add.  or  orthoboric  add.  is  a  colorless, 
odorless  material  which  is  in  the  form 
of  scales,  crystals,  or  white  powder. 
When  dry.  it  Is  99.5  percent  boric  add 
(Refs.  1  and  2).  One  g  dissolves  in  18 
ml  water  or  alcohol  and  in  4  ml  glycer- 
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(1)  Safety.  In  experimental  animals, 
a  10-percent  boric  add  ointment  was 
absorbed  through  abraded  skin  under 
continual  treatment,  resulting  in  depo- 
sition of  considerable  boron  in  the 
brain,  liver,  body  fat.  and  kidneys 
(Ref.  3).  Studies  of  the  same  material 
applied  to  third-degree  bums  also 
showed  considerable  uptake  In  all  the 
tissues. 

Boric  add  has  been  shown  to  be  ab- 
sorbed in  toxic  quantities  from  oint- 
ment applied  to  abraded  and  burned 


skin.  A  fatal  dose  of  boric  acid  of  less 
than  20  g  in  adults  and  less  than  5  g  in 
infants  has  been  recorded.  "As  little  as 
one-Uiird  the  median  lethal  dose  or 
treatment  of  a  bum  Involving  only  4 
percent  of  the  surface  area  of  the 
body  with  10  percent  ointment  UJS.P. 
wHl  produce  pathologic  changes  in 
central  nervous  sjrstem"  (Ref.  3). 

Cope  found  that  a  10-percent  boric 
add  ointment  used  to  treat  bum  pa- 
tients of  the  Coconut  Grove  fire  re- 
sulted in  excretion  of  2  g  boric  acid 
daily  (Ref.  4).  A  satxuttted  solution  of 
boric  acid  used  as  an  irrigant  to  a 
granulating  bum  resulted  in  excretion 
of  as  much  as  2.5  g  boric  add  daily 
(Met.  4).  Such  excretion  suggests  blood 
levels  via  absorption  that  are  near  the 
toxic  leveL 

The  absorption  studies  of  borated 
talc  powder  applied  to  the  diaper  area 
and  other  areas  of  infants  and  chil- 
dren for  a  year  failed  to  show  signifi- 
cant concentrations  of  boron  in  the 
urine.  It  was  later  found  that  boric 
add  absorption  was  decreased  in  the 
presence  of  talc  since  caldum  meta- 
borate,  an  insoluble  salt,  was  formed. 
Fatal  cases  of  poisonings  in  infants 
showed  a  range  of  52  to  296  mg  per- 
cent of  boric  acid  in  the  blood.  The 
fatal  range  is  100  to  200  mg  percent  of 
boric  acid  blood  levels  (Ref.  5).  Boric 
acid  has  also  been  shown  to  be  ab- 
sorbed from  weak  solutions  through 
normal  skin  (Ref.  5). 

Lord  Uster  used  boric  acid  as. an 
antiseptic  solution  in  1895.  The  mate- 
rial enjoyed  great  popularity  in  the 
form  of  powder,  lotions,  ointments, 
and  pastes.  Solutions  for  irrigation  of 
bladder,  rectum,  and  serous  cavities 
had  also  been  used.  Within  a  few  years 
after  the  use  of  boric  add  became  es- 
tablished in  medicine,  reports  of  poi- 
sonings began  to  appear  in  the  litera- 
ture. Many  of  the  intoxications  were 
from  the  application  of  boric  acid  con- 
taining medicaments  to  bums  or 
wounds  in  solution,  powder,  ointment, 
or  compresses.  Most  resulted  from  de- 
liberate medication  rather  than  from 
acddental  ingestion  (Ref.  5). 

Goldbloom  et  aL  (Ref.  5)  described 
four  deaths  in  infants  and  reviewed 
the  world  literature  showing  109  cases 
of  boric  add  poisoning,  27  of  which  in- 
cluded quanUtative  analyses.  There 
were  34.9  percent  Infants  In  the  over- 
all group,  with  a  mortality  of  70.2  per- 
cent. 

(2)  Effectiveness.  The  Panel  con- 
dudes  that  boric  add  has  no  specific 
therapeutic  value  for  skin  application. 
Boric  add  has  very  weak  local  anti-ln- 
lective  activity.  Its  only  officially  rec- 
ognized use.  as  noted  In  the  "National 
Formxilary."  Is  as  a  buffer.  It  Is  for 
this  reason  that  use  of  the  substance 
occurs  in  ophthalmic  preparations. 
The  substance  can  also  be  used  as  a 
dusting  powder,  but  only  if  combined 
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with  specific  Inert  materials,  such  as 
t&lc.  In  this  combination  insoluble  cal- 
cium metaborate  is  formed,  and  percu- 
taneous absorption  Is  reduced  (Ref.  5). 
There  are  no  data  to  support  the  ef- 
fectiveness of  boric  add  as  a  protec- 
tant. 

The  nontherapeutic  value  of  boric 
acid.  In  addition  to  the  fact  that  boric 
add  \B  absorbed  through  the  skin,  a 
situation  particularly  hazardous  to 
children.  Is  validated  by  the  fact  that 
many  hospital  pharmacies  have  al- 
ready removed  the  material  from  their 
shelves.  Its  use  is  obsolete. 

(3)  Evaluation.  Boric  add  is  not  safe 
because  of  the  risk  of  poisoning.  In  ad- 
dition, there  are  no  data  to  demon- 
strate its  effectiveness  as  a  skin  pro- 
tectant. The  Panel  concludes  that  the 
benefit  to  risk  ratio  Is  unfavorable  to 
allow  boric  acid  to  continue  as  an  OTC 
skin  protectant. 

RXFlSKIfCIS 

(1)  "The  Dispensatory  of  the  United 
SUtes  of  America,"  27th  edL.  edited  by  Osol. 
A.,  and  R.  Pratt.  J.  B.  Llpplnoott  Cto..  Phila- 
delphia, p.  199, 1972. 

(2)  "Remington's  Pharmaceutical  Sci- 
ences." 13th  ed..  Mack  Publishing  Co.. 
Easton,  Pa.,  pp.  1230-1231, 1965. 

(3)  Fisher.  R.  S.  et  aL.  "Boron  Absorption 
from  Borated  Talc."  Journal  of  the  Ameri- 
can Medical  Association.  157:503-505, 1955. 

(4)  Pfelffer,  C.  C.  L.  F.  Hallman.  and  L 
Oersh.  "Boric  Add  Ointment:  A  Study  of 
Possible  Intoxication  in  the  Treatment  of 
Bums."  Journal  of  the  American  Medical 
Association.  128:266-274. 1945. 

(5)  Goldbloom.  R.  B..  and  A.  Goldbloom. 
"Boric  Add  Poisoning:  A  Report  of  Four 
Cases  and  a  Review  of  109  Cases  form  the 
World  Literature."  Journal  of  Pediatrics. 
43:631-643. 1953. 

(6)  "Remington's  Pharmaceutical  Sd- 
ences."  15th  ed..  Mack  PubUshlng  Co.. 
Easton,  Pa.,  p.  1250, 1975. 

c.  Sulfur.  The  panel  condiides  that 
sulfur  Is  not  safe  and  not  effective  for 
OTC  use  as  a  skin  protectant. 

Siilfur  Is  a  niKunetallic  element  ex- 
isting in  several  allotropic  forms  (Ref. 
1).  The  three  types  of  sulfiu-  that  are 
recognized  pharmaceutically  are  pre- 
dpitated  sulfur,  sublimed  sulfur,  and 
washed  sulfur.  A  fourth  type,  colloidal 
sulfur,  has  been  claimed  to  be  more 
active  than  other  types  because  of  its 
very  small  partide  size  (Ref.  2).  Svdfur 
Is  both  keratoplastic  (stimulates  kera- 
tin formation)  and  keratolytlc  (dis- 
solves keratin)  when  applied  topically 
(Ref.  3).  In  low  concentration,  sulfur  is 
reduced  to  a  sulfide.  The  SH  groups  of 
cell  proteins  are  oxidized  to  S-S 
groups,  a  transformation  important  In 
the  formation  of  keratin  and  account- 
ing for  its  keratoplastic  action.  The 
keratolylc  effect  of  high  concentra- 
tions results  from  reduction  of  the  S-S 
bridges  of  the  keratin  molecule,  lead- 
ing to  the  disintegration  of  epidermis. 

(1)  Safety.  Sulfur  when  applied  to 
the  skin  in  the  usual  topical  prepara- 
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tions  has  been  considered  nontoxic 
More  recent  Information  seems  to 
point  toward  a  toxic  hazard  Involving 
the  topical  use  of  sulfur.  Prolonged 
application  over  a  period  of  weeks  can 
produce  a  primary  Irritant  dermatitis 
because  of  sulf lu-'s  keratolytlc  and  ker- 
atoplastic effects  (Ref.  3).  Irritation  to 
eyes  and  respiratory  tract  have  also 
been  shown  to  occur  when  sulfur  prep- 
arations are  used  topically  (Ref.  4). 

The  keratoplastic  characteristic  sug- 
gests a  healing  property  of  this  sub- 
stance. The  true  mechanism  is  one  of 
injury.  First  the  siilfur  will  break 
down  the  epidermis,  then  it  will  help 
stimulate  repair.  At  higher  concentra- 
tion, above  2  percent,  the  keratolytlc 
process  surpasses  the  keratoplastic 
action  and  only  epithelial  injury  is  ex- 
pressed. It  Is  important  to  realize  that 
these  two  properties  do  not  operate  in- 
dependently, even  at  low  concentra- 
tions. Therefore,  use  on  previously 
damaged  skin  areas,  as  bums,  lesions, 
and  open  surface  wounds,  may  inter- 
fere with  the  healing  process  (Ref.  5). 

Once  sulfur  is  absorbed  into  the  sys- 
t^nic  circulation,  a  significant  portion 
will  be  converted  to  hydrogen  sulfide. 
The  ingestion  of  10  to  23  g  or  high 
percutaneous  absorption  may  lead  to 
hydrogen  sulfide  poisoning.  These 
sympUmis  indude  hydrogen  sulfide 
odor  of  the  breath,  vomiting,  difficulty 
In  swallowing,  fever,  headache,  exdte- 
ment  or  depression,  and  possible  pros- 
tration. The  higher  levd  of  the  dose 
range  can  cause  abdominal  pain,  diar- 
rhea, and  possible  kidney  injury  (Ref. 
6).  ^ 

The  information  reviewed  supports 
the  condusioin  that  sulfur  is  unsafe 
for  use  as  a  skin  protectant. 

(2)  Effectiveness.  The  dalm  that 
sulfur  is  effective  in  the  local  treat- 
ment of  bums,  sunburns,  wounds, 
abrasions,  and  other  surface  Injuries 
cannot  be  substantiated.  The  Panel 
oondudes  that  there  is  no  therapeutic 
rationale  for  the  use  of  sulfur  in  tlie 
bum  wound.  Its  keratolytlc  and  kera- 
toplastic activity  are  contraindications 
in  the  treatment  of  bums  or  In  any 
other  leslcm  which  heals  by  epithellali- 
zation  (Ref.  7).  As  noted  under  the 
safety  section,  these  two  properties 
cannot  be  separated  even  at  low  con- 
centrations (Ref.  5).  Such  inappropri- 
ate treatment  could  result  in  destruc- 
tion of  freshly  healing  surface  ei^the- 
livaaa. 

Sulfur  has  been  used  therapeutically 
for  a  variety  of  other  Indicaticms.  such 
as  a  fungicide  and  bactertdde  and  for 
seborrheic  dermatitis. 

(3)  Evaluation.  The  panel  has  found 
no  evidence  that  sulfur  is  effective  In 
the  management  of  bums,  abraslona, 
or  other  surface  injuries,  "ns  kerato- 
lytlc activity  of  sulfur  contralndicates 
the  drug  for  such  healing  wounds, 
since  the  drug  may  furUier  destroy 
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young  epithellae  cells.  The  benefit  to 
risk  ratio  of  svilf  ur  as  a  skin  protectant 
for  minor  skin  Injviry  Is  unacceptable. 
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d.  Tannic  acid.  The  panel  concludes 
that  tannic  acid  Is  not  safe  and  not  ef- 
fective for  ore  use  as  a  skin  protec- 
tant. 

Tannic  add,  also  known  as  tannin 
and  gallotannlc  add.  is  obtained  from 
natgalls  gathered  from  the  yoxing 
twigs  of  Quercu*  infectoria  (Oaks).  It 
Is  an  amorphous,  fliiffy  or  dense,  yel- 
lowish white  to  light  brown  powder.  It 
is  addle  In  water,  essentially  odorless, 
with  a  strong  astringent  taste.  The 
drug  predpitates  protein  and  also 
forms  insoluble  complexes  with  many 
heavy  metal  ions,  alkaloids  and  glyco- 
sides. It  has  little  action  on  intact  skin. 
However,  when  applied  to  abraded 
tissue,  it  precipitates  a  proteln-tannate 
film  that  serves  as  a  mechanical  cover 
(Refs.  1.  2.  and  J). 

(1)  Safety.  In  1942.  Wells  et  al.  (Ref. 
4)  reported  that  tannic  add  poisoning 
from  the  treatment  of  severe  bums 
following  the  use  of  sprays.  Jellies,  or 
solutions  resulted  in  toxic  hepatitis 
within  36  hours.  Death  from  central 
necrosis  of  the  liver  occurred  from  80 
to  130  hours  later.  The  following  year, 
Barnes  (Ref.  5)  showed  that  tannic 
add  or  sodium  tannate  when  injected 
was  fatal  to  mice  and  guinea  pi^  in  a 
dose  of  40  mg/kg.  Guinea  pigs  with  25 
percent  body  bums  treated  with  the 
20  percent  solution  had  a  higher  mor- 
tality rate  as  opposed  to  those  untreat- 
ed. Depression  of  liver  fimction  has 
been  shown  when  tannic  add  was  in- 
jected in  relatively  low  doses.  Several 
authors  concluded  that  repeated  topi- 
cal applications  of  bum  preparations 
containing  10  percent  tannic  add  to 
large  body  areas  cause  hepatic  damage 
(Refs.  4.  S,  and  6).  Tannic  add  is  de- 
posited   in    the    musde,    limgs.    and 
kldnejr,  in  addition  to  the  liver. 

(2)  Effectiveness.  The  desired  effect 
of  tannic  add  originally  was  to  pro- 
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duce  a  protein  predpiate  which  wotild 
act  as  a  protective  coating.  The  local 
effect  of  the  coalgulum  was  supposed 
to  be  beneflcal  (Ref.  2).  The  benefit  of 
the  protein  coalgulimi  in  the  use  of 
tannic  add  may  be  its  exduslon  of  air 
and  relief  of  pain.  However,  the  great 
disadvantage  of  this  type  of  treatment 
Is  the  formation  of  an  outer  crust 
imder  which  bacterial  growth  may 
flourish. 

Tannic  add  has  been  used  in  the 
form  of  a  powder,  glycerite,  ointment, 
gaxgle,  spray,  lozenge,  and  supposi- 
tory. In  radiology,  it  is  used  as  a 
cleansing  enema  (Ref.  J).  In  the  past, 
tannic  add  has  been  used  as  an  astrin- 
gent and  protective  coating  over 
mucous  membranes.  Prom  1925  to 
1942,  tannic  add  was  used  as  a  2.5  to 
5.0  percent  aqueoxis  solution  for  treat- 
ing bums  (Ref.  7).  However,  the  panel 
recognizes  that  "•  •  •  there  are  few  le- 
gitimate medical  uses  for  this  drug" 
(Ref.  i). 

(3)  Evaluation.  The  panel  concludes 
that  the  dociimented  hepatotoxidty 
and  the  obsolete  indications  for  the 
use  of  tannic  acid  make  this  drug  not 
safe  or  effective  for  bum  therapy,  and 
not  suitable  as  an  OTC  skin  protec- 
tant. _ 
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Catboory  n  Labklihg. 

The  Panel  has  examined  the  submit- 
ted labeling  claims  for  OTC  products 
containing  skin  protectant  ingredients 
and  has  placed  certain  claims  into  Cat- 
egory n.  The  foUowlng  Category  n  la- 
beling statements  are  unsupported  by 
sdentif  ic  data  or  by  sound  theoretical 
reasoning  or  are  misleading:  "cures 
•  •  •'•  any  irritation,  and  "prevents 
formation  of  blisters". 

3.  Category  III  conditions  for  which 
the  avaiUMe  data  are  insufficient  to 
permit  final  classification  at  this  time. 
The  Panel  recommends  that  a  period 
of  2  years  be  permitted  for  the  com- 


pletion of  studies  to  support  the  move- 
ment of  Category  III  conditions  to 
Category  L 
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Anantoin.  live  yeast  ceU  derivative,  and 
Zinc  acetate. 

a.  AUantoin.  The  Panel  concludes 
that  allantoln  is  safe,  but  there  are  in- 
sufficient data  available  to  permit 
final  classification  of  its  effectiveness 
as  a  skin  protectant  for  OTC  use  as  a 
wound-healing  aid.  Allantoln  has  been 
described  and  evaluated  to  be  safe  and 
effective  as  a  skin  protectant  for  OTC 
use  other  than  as  a  wound-healing  aid. 
(See  part  III.  paragraph  B.l.a.  above— 
Allantoln.) 

(1)  Safety.  The  safety  of  allantoln 
has  been  discussed  elsewhere  In  this 
docimient.  (See  part  HI.  paragraph 
B.l.a.(l)  above— Safety.) 

(2)  Effectiveness.  There  Is  Insuffi- 
dent  evidence  to  establish  the  effec- 
tiveness of  allantoln  as  a  wound-heal- 
ing aid.  However,  it  has  been  suggest- 
ed that  allantoln  has  properties  that 
aid  in  wound  healing.  The  Panel  con- 
cludes that  such  studies  are  anecdotal, 
poorly  designed,  and  inconduslve. 

Allantoln  has  been  used  topically  in 
granulating  wounds  and  resistant 
ulcers  to  stimulate  the  growth  of 
healthy  tissue  (Ref.  i).  The  rationale 
for  this  use  began  in  World  War  I 
when  it  was  noted  that  wounds  infest- 
ed with  maggots  healed  with  unex- 
pected promptness  (Refs.  1  and  2).  In 
1935,  evidence  was  presented  that 
showed  that  the  beneficial  effects  of 
maggots  were  due  to  the  allantoln  in 
their  excretions  (Ref.  f ).  Thus,  allan- 
toln was  widely  employed  by  surgeons 
to  accelerate  cell  proliferation  of  slug- 
gish wounds,  especially  osteomyelitis. 

Terms  such  as  cell  prollferant,  eplth- 
elization  stimulant,  and  chemical  de- 
brider  have  been  used  to  describe  the 
wovmd-healing  claims  made  for  allan- 
toln in  such  texts  as  the  "British 
Pharmaceutical  Codex."  "United 
States  Dispensatory,"  "Remington's 
Pharmacuetical  Sdences,"  "Martin- 
dale's  Extra  Pharmacopeia,"  and 
"Merck  Index"  (Refs.  3  through  7).  In 
a  survey  article.  Mecca  published  a 
summary  of  the  available  literature  to 
1960  on  the  wound-healing  capabilities 
of  allantoln  (Ref.  «).  The  Panel  has  re- 
viewed this  article  and  others.  Nearly 
all  allude  to  tWs  property  but  none 
offer  any  evidence  or  are  able  to  de- 
scribe this  property  with  any  degree  of 
acceptable  detail  (Refs.  9  through  13). 
It  has  been  suggested  that  allantoln. 
by  virtue  of  its  debridlng  properties, 
will  deanse  away  necrotic  tissue,  has- 
tening the  granulation  phase  of  wound 
healing  (Ref.  12).  It  has  yet  to  be  dem- 
onstrated that  allantoln  stimulates 
epithellzatlon  or  creates  an  environ- 
ment favorable  to  epithelization. 


As  previously  noted,  evidence  must 
be  produced  by  scientific  study  in  man 
demonstrating  that  allantoln  stimu- 
lates the  wound-healing  process.  Until 
such  time,  allantoln  will  be  classified 
as  Category  III  for  such  claims. 

(3)  Proposed  dosage.  Adult,  children 
and  infants  topical  dosage  is  the  appli- 
cation of  a  0.5  to  2.0  percent  prepara- 
tion to  the  affected  area  as  needed. 

(4)  Labeling.  The  Panel  recommends 
the  Categroy  III  labeling  for  skin  pro- 
tectant active  ingredients  as  wound- 
healing  aids.  (See  part  m.  paragraph 
B.3.  below— Category  III  Labeling.) 

(5)  EvaltuLtioju  Data  to  demonstate 
effectiveness  as  a  wound-healing  aid 
will  be  required  in  accordance  with  the 
guidelines  set  forth  below  for  testing 
skin  protectant  Ingredients  as  wound- 
healing  aids.  (See  part  III.  paragraph 
C.  below— Data  Required  for  Evalua- 
tion.) 
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b.  Livi  yeast  ceU  derivative.  The" 
Panel  concludes  that  live  yeast  cell  de- 
rivative ihYCD)  is  safe  but  there  are 
insufficient  data  available  to  permit 
final  classification  of  Its  effectiveness 
as  a  skin  protectant  for  OTC  use  as  a 
wound-healing  aid. 
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Live  yeast  cell  derivative  is  also 
known  as  skin  respiratory  factor 
(SRF).  It  is  an  alcoholic  extract  of  live 
baker's  yeast.  Saccfiaromyces  cerevi- 
siae,  obtained  by  refluxing  cakes  of 
live  yeast  with  ethanol.  The  filtered, 
straw-yellow  solution  is  concentrated 
by  evaporation,  removing  the  alcohol 
and  most  of  the  water.  A  final  filtra- 
tion step  yields  a  dear  brown  viscous 
aqueous  solution  with  a  soluble  nonvo- 
latile content  of  45  to  55  percent.  A 
unit  of  activity  is  calculated  as  the 
amount  of  LYCD  which  is  required  to 
increase  the  oxygen  uptake  of  1  mg  of 
dry  weight  rat  abdominal  skin  by  1 
percent  at  the  end  of  a  1-hour  testing 
period  in  a  Warburg  apparatus.  This  is 
reported  for  each  lot  of  LYCD  as  mil- 
lion units  per  pound  (lb)  or  units  per 
g.  The  Warburg  assay  potency  for 
each  lot  of  LYCHD  before  formulation 
must  faU  between  8,000  and  12,000 
units  per  g  (Ref.  1). 

The  Panel  received  three  submis- 
sions from  the  same  manufacturer  for 
marketed  products  with  the  same  In- 
gredients with  healing  clalm(s).  The 
product  contains  hYCD  and  3  percent 
shark  liver  oil.  Th6  3  percent  shark 
liver  oil  is  claimed  to  contain  855 
U.S.P.  units  of  vitamin  A  per  g  of  the 
product  and  2.25  U.SJ*.  units  of  vita- 
min D  per  g  of  the  product.  The  man- 
ufacturer declared  LYC^  to  be  the 
major  active  Ingredient  in  the  prod- 
ucts and  the  shark  liver  oil  as  an  emol- 
lient ointment  base  In  which  the  prod- 
ucts are  formulated. 

The  LYCD  supplies  2.000  units  SRP 
per  oz  of  ointment  and  Is  claimed  as 
"an  effective  agent  In  accelerating  the 
healing  of  wounds."  The  effective 
range  of  LYCD  is  stated  to  be  2,000  to 
3,000  units.  The  LYCD  is  made  from 
baker's  yeast  and  is  claimed  to  In- 
crease the  oxygen  utilization  of 
dermal  tissue,  to  increase  collagen  for- 
mation, and  to  increase  the  rate  of 
healing  of  controlled  wounds. 

The  Panel  has  evaluated  the  claims 
made  for  LYCHD  as  a  woimd-hesding 
aid  below. 

(1)  Safety.  The  Panel  concludes  that 
LYCD  is  safe.  LYCD  .is  made  from 
baker's  yeast  which  is  generally  recog- 
nized as  safe.  Baker's  yeast  and  brew- 
er's yeast  are  very  similar,  and  both 
are  known  under  the  same  technical' 
name,  Sacchnromyces  cerevisiae  (Ref. 
J).  The  official  "National  Formulary 
XIII"  dosage  of  brewer's  yeast  as  a  vi- 
tamin supplement  is  10  g  orally  four 
times  daily  (Ref.  2).  This  dose  has 
been  used  for  many  years.  No  toxic  re- 
actions are  recorded  for  this  foodstuff. 

(2)  Effectiveness.There  axe  no  ade- 
quately well-controlled  clinical  studies 
to  establish  the  effectiveness  of  LYCD 
as  a  wound-healing  aid.  Animal  and  in 
vitro  studies  were  submitted  to  sup- 
port a  positive  influence  of  LYCD  on 
woimd  healing.  However,  an  in  vivo 
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clinical  study  in  human  subjects,  sub- 
mitted by  the  manufacturer,  was  inad- 
equately controlled  and  inconclusive 
(Ref.  3). 

The  laboratory  data  obtained  from 
animal  and  in  vitro  studies  show  that 
LYiTD  has  the  characteristics  expect- 
ed of  a  woimd-healing  aid,  Le.,  in- 
creased oxygen  uptake,  hydrox5T>ro- 
line  formation  which  Is  associated 
with  collagen  biosynthesis,  tissue 
growth,  and  epithellzatlon  (Ref.  4). 
However,  corroboration  of  these  ef- 
fects by  hYCD  on  wound  healing  In 
human  subjects  is  not  available. 

(i)  Laboratory  data  from  animal  and 
in  vitro  studies.  The  most  sophisticat- 
ed studies  to  show  that  LYCD  has 
characteristics  expected  of  a  wound- 
healing  aid  have  been  performed  by 
Goodson  et  al.  (Ref.  4).  The  in  vitro 
oxygen  utilization  by  cultured  human 
fibroblasts  was  studied  by  a  method 
adapted  from  polymorphonuclear  leu- 
kocj^  methods  (Ref.  5).  Oxygen  con- 
sumption in  cultured  fibroblasts  was 
increased  by  137  percent  with  the  ad- 
dition of  LYCD  (p  is  less  than  0.01). 
The  addition  of  potassium  cyanide  to 
hYCD  decreased  oxygen  uptake  by 
one-half,  suggesting  a  relation  to  the 
cytochrome  system.  The  oxygen 
uptake  by  poljrmorphonuclear  leuko- 
cytes was  similarly  Increasee  by  LYCD 
in  vitro. 

The  effect  of  LYCD  on  In  vitro  In- 
corporation of  proline  Into  hydroxy- 
proline  was  studied  by  the  method  of 
Uitto  (Ref.  6).  Since  all  the  radioactiv- 
ity In  the  study  was  added  as  proline, 
the  radioactivity  of  hydroxyprollne  Is 
a  direct  measure  of  the  oxidation  of 
proline  to  hydroxyprollne  and  thus 
the  incorporation  into  collagen.  The 
results  showed  an  average  increase  of 
labeled  "C  proline  uptake  of  70  per- 
cent into  LYCD-incubated  human  skin 
samples  obtained  at  excisional  surgery 
on  three  patients. 

In  another  study,  the  In  vivo  effect 
of  LYCD  on  the  formation  of  new  tis- 
sues was  studied  by  Implanting  four 
sterile  stainless  steel  wound  cylinders 
imder  the  skin  of  the  back  of  each  of 
four  Sprague-Dawley  white  rats  (Ref. 
4).  The  skin  incisions  were  closed.  On 
the  10th  day  after  implantation,  injec- 
tions of  100  microliters  (.ftl)  of  1  per- 
cent LYC7D  were  made  into  two  of  the 
four  rats  at  the  site  of  new  tissue 
growth  for  14  days.  In  another  group 
of  simUarily  implanted  rats,  50  ^  of  1 
percent  LYCD  was  injected.  Saline 
was  injected  into  the  control  rats.  The 
hydroxyprollne  content  of  the  tissue 
adherent  to  the  Interior  of  the  cylin- 
ders was  determined  at  the  «nd  of  the 
14  days.  There  was  a  significant  in- 
crease in  the  mean  net  weight  of  the 
new  tissue  from  the  rats  injected  with 
LYCD  (p  is  less  than  0.05)  and  a  28.9- 
percent  Increase  In  hydroxyprollne 
content  (p  Is  less  than  0.07).     , 
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In  a  study  in  rabbits,  a  marketed  for- 
mulation tM>nt»'"<"g  LYCD  in  a  shark 
liver  on  ointment  base  was  compared 
with  petrolatimi  (Ref.  4).  Their  effect 
on  the  epithellzation  of  ear  punch  de- 
fects made  on  the  inside  of  the  ears  of 
five  New  Zealand  white  rabbits  was 
studied.  The  two  test  substances  were 
m^plied  to  equal  numbers  of  both  left 
and  right  ears.  Photographs  of  the 
woimds  were  taken  on  dajn  0,  5, 10, 15, 
and  30.  Wound  surfaces  were  meas- 
ured. There  was  no  epithellzation  in 
test  or  control  ears  on  day  6.  There 
was  a  17.67-precent  increase  in  the 
epithellzation  of  the  test  ears  on  day 
10  (p  is  less  than  0.05),  a  23.33-percent 
increase  on  day  15  (p  is  less  than 
0.005),  and  a  25.8-percent  increase  on 
day  30  (p  is  less  than  0.005). 

The  laboratory  data  discussed  above 
was  interpreted  as  indicating  that 
LYCD  contains  a  substance  or  sub- 
stances ci^>able  of  stimulating  wound 
oxygen  consxmiptlon,  epithellzation, 
and  collagen  synthesis.  However,  in 
the  in  vivo  rabbit  ear-wound  study,  the 
test  material,  a  marketed  product,,  also 
contains  shark  liver  oiL  The  investiga- 
tors (Ref.  4)  point  out  that  the  prod- 
uct contains  vitamin  A  in  the  form  of 
shark  liver  oQ  and  that  the  studies  did 
not  eliminate  shark  Uver  oil  as  a  factor 
in  the  increased  epithellzation  of  the 
rabbit  ear  wounds.  They  further  state: 
"We  are  not  aware  of  published  data 
showing  that  vitamin  A  can  stimulate 
epithellzation  to  the  degree  seen  in 
these  studies."  They  cite  a  study  done 
by  the  manufacturer  in  which  the 
product  containing  LYCD  and  shark 
liver  oil  was  compared  with  the  prod- 
uct containing  shark  liver  oil  without 
LYCD  (Ref.  7).  The  investigators  eval- 
uated the  study  as  indicating  that 
LYCD  "is  responsible  for  the  in- 
creased oxygen  utilization  in  skin 
treated  with  the  whole  formula". 

The  Panel  has  duly  noted  that  the 
manufacturer's  data  show  that  LYCD 
alone  is  responsible  for  the  increased 
oxygen  uptake  by  skin  treated  with 
the  whole  product  (LYCD  and  shark 
liver  oil).  It  also  notes  that  the  results 
were,  by  necraslty,  obtained  from  in 
vitro  testing,  Le.,  Warburg  assays,  and 
that  while  the  association  between  in- 
creased oxygen  utilization  and  epithe- 
llzation is  implied,  clinical  confirma- 
tion is  needed.  The  Panel,  therefore, 
concludes  that  corroboration  of  the 
effect  of  LYCD  on  wound  healing 
without  the  presence  of  shark  liver  oil 
is  needed  in  himian  subjects  for  the 
evaluation  of  LYCD  as  a  wound-heal- 
ing aid. 

(11)  Human  study.  Only  one  human 
study  is  available  for  evaluation  (Ref. 
3),  The  effect  of  LYCD  on  donor 
wound  sites  in  patients  with  bum 
wotmds  was  studied.  Patients  undergo- 
ing ipttn  tp^ting  were  selected.  A 
iffnan  nimiber  of  patients  (18)  were  en- 
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tered  in  the  study.  An  ointment  con- 
taining shark  liver  oil  and  LYCD  was 
applied  to  one-half  of  the  donor  site 
and  the  ointment  without  LYCD  and 
shark  liver  oil  was  applied  to  the  other 
side  of  the  wound.  The  observations 
and  recordings  were  made  by  nuraesv 
Color,  discharge,  redness,  epithellza- 
tion. and  odor  were  noted  on  days  1.  3, 
6,  9,  12,  and  18.  In  addition,  photo- 
graphs were  obtained  of  the  wound  on 
those  days.  The  wound  healing  time 
and  the  observations  were  recorded  by 
the  nurses.  The  conclusions  drawn 
from  the  study  were  that  both  the 
LYCD  ointment  and  the  base  oint- 
m^it  control  tended  to  reduce  wound 
healing  time  ss  compared  to  control 
donor  sites,  but  only  the  ointment  con- 
taining LYCD  was  sUtistlcally  signifi- 
cant. 

The  Panel  concludes  that  the  study 
is  insufficient  to  demonstrate  a  clini- 
cally significant  effect.  The  study  can 
only  be  considered  as  suggesting  a  po- 
tential woimd-heallng  effect.  A  total 
of  18  patients  were  studied.  Nine  pa- 
tients received  the  LYCn>containlng 
ointment  and  another  9  patients  re- 
ceived the  base  ointment.  The  number 
of  control  patients  receiving  no  treat- 
ment was  not  given.  The  patients  bi 
both  groups  were  listed  in  the  nurses 
subjective  index  as  doing  "better" 
than  the  patients  receiving  no  treat- 
ment. The  number  of  patients  are  too 
small  and  the  data  too  subjective  to 
arrive  at  a  conclusive  int€frpretatlon. 
The  investigators  make  no  flnal  con- 
clusion on  the  basts  of  this  study  and 
only  state  that  "based  on  these  find- 
ings we  now  plan  to  extend  our  series 
to  Include  an  additional  15  to  20  pa- 
tients." 

Until  an  adequate  well-controlled 
himian  study  is  done,  an  evaluation  of 
LYCD  as  an  effective  wound-healing 
aid  cannot  be  made.  Since  the  woimd- 
heallng  claim  is  made  for  LYCD  only, 
the  Influence  of  shark  liver  oil  in  any 
preparations  should  be  controlled. 

(3)  Proposed  dosage.  Adult  and  chil- 
dren 2  years  of  age  and  older  topical 
dosage  is  the  ^plication  of  a  prepara- 
tion containing  LYCD  providing  67 
units  (LYCD)  per  g  to  the  affected 
area  as  needed.  There  is  no  recom- 
mended dosage  for  children  under  2 
years  of  age  except  under  the  advice 
and  supervision  of  a  physician. 

(4)  Labelino.  The  Panel  recommends 
the  Category  in  labeling  for  skin  pro- 
tectant active  ingredients  as  woimd- 
healing  aids.  (See  part  in.  paragnwh 
B.3.  below— Category  m  Labeling.) 

(5)  Evaluation.  Data  to  demonstrate 
effectiveness  as  a  wovmd-healing  aid 
will  be  required  in  accordance  with  the 
guidelines  set  forth  below  for  testing 
protectant  ingredients  as  wound-heal- 
ing aids.  (See  part  m,  paragrai^  C. 
below— Data  Required  for  Evaluation.) 
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c.  Zinc  acetate.  The  Panel  concludes 
that  zinc  acetate  Is  safe,  but  there  are 
insufficient  data  avaUable  to  permit 
final  classification  of  its  effectiveness 
as  a  skin  protectant  for  OTC  use  as  a 
wound-healing  aid.  Zinc  acetate  has 
been  described  and  evaluated  to  be 
safe  and  effective  as  a  sldn  protectant 
for  OTC  use  other  than  as  a  wound- 
healing  aid.  (See  part  III,  paragraph 
B.  1 . 1 .  above— Zinc  acetate. ) 

(1)  Sajety.  The  safety  of  zinc  acetate 
has  been  discussed  elsewhere  in  this 
document.  (See  part  ni,  paragraph 
B.l.l.(l)  above— Safety.) 

(2)  Effectiveness.  Zinc  acetate  was 
discussed  for  its  effectiveness  as  a  Cat- 
egory I  skin  protectant  for  topical  ap- 
plication   to    minor    skin    irritations 
at>ove.     (See     part     m,     paragraph 
B.l.l.(2)    above— Effectiveness.)    Con- 
siderable controversy  has  occurred  in 
the  literature  regardhig  its  effective- 
ness   in    promoting,    enhancing,    or 
speeding  wound  healing.  It  has  been 
shown  that  zinc  is  excreted  in  the 
urine    in    high    levels    after   surgical 
traimia.    In    addition,    there    are    in- 
creased concentrations  of  zinc  at  the 
wound  margin  throughout  most  of  the 
heaUng  (Ref.  i).  Zinc  salts  have  been 
given  orally  to  surgical  patients  in  an 
effort  to  enhance  healing  which  has 
been  shown  by  some  investigators  to 
be  accelerated  (Ref.  i).  The  controUed 
studies  showing  Increased  wound  heal- 
ing have  been  with  the  oral  route  of 
administration.  The  data  are  Inconclu- 
sive  regarding  topical   absorption  of 
zinc  compounds  for  the  benefits  of 
woimd  healing.  In  addition,  there  are 
no  other  data  that  topical  application 
of  zinc  salts  to  woimds  will  increase 
the   healing   of   these   wounds.   The 
safety  of  toplcikl  applications  of  zinc 
salts  to  skin  or  mucous  membranes  is 
not  questioned.  The  Panel  concludes, 
however,  that  the  information  is  insuf- 
ficient to  permit  a  definite  statement 
that  topical  applications  of  zinc  salts 


do  increase  wound  healing  where  vp- 
pUed. 

(3)  Proposed  dosage.  Adults  and  chil- 
dren 2  years  of  age  and  older  topical 
dosage  is  the  application  of  a  0.1-  to 
2.0-percent  preparation  to  the  affected 
area  as  needed.  There  is  no  recom- 
mended dosage  for  children  under  2 
years  of  age  except  under  the  advice 
and  supervision  of  a  physician. 

(4)  Labeling.  The  Panel  recommends 
the  Category'  III  labeling  for  skin  pro- 
tectant active  ingredients  as  wound- 
healing  aids.  (See  part  III,  paragraph 
B.3.  below— Category  III  Labeling.) 

(5)  Evaluation.  Data  to  demonstrate 
effectiveness  as  a  wound-healing  aid 
will  be  required  in  accordance  with  the 
guidelines  set  forth  below  for  testing 
protectant  ingredients  as  wound-heal- 
ing aids.  (See  part  III,  paragraph  C. 
below— Data  Required  for  EvaluatloiL) 
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Catbooby  in  Labelino 

* 

The  Panel  examined  the  submitted 
labeling  for  currently  marketed  OTC 
slLln  protectant  products.  This  labeling 
includes  claims  such  as  "healing  oint- 
ment," "aids  healing  of  cold  sores  and 
fever  blisters,"  etc.  The  marketed 
products  were  found  to  contain  the 
skin  protectant  active  ingredients  dis- 
ciissed  above.  As  noted  eartler,  the 
Panel  has  found  no  controlled  studies 
which  have  conclusively  documented 
that  such  ingredients  aid  in  wound 
healing.  Therefore,  based  upon  this 
determination  and  the  Panel's  recom- 
mendations regarding  acceptable  la- 
beling indications  for  sldn  protectants, 
the  Panel  classifies  the  following  as  a 
Category  ni  labeling  indication:  "Aids 
healing  of  minor  skin  abrasions, 
scrapes,  cuts  and  bums."  If  adequate 
data  are  not  obtained  within  2  years  to 
support  this  claim,  it  should  l>e  reclas- 
sified as  Category  II. 

C.  DATA  BEQXTIBED  FOB  EVALUATIOH 

The  Panel  considers  the  protocols 
recommended  in  this  docimient  for 
the  studies  required  to  bring  a  Catego- 
ry III  ingredient  into  Category  I  to  be 
In  agreement  with  the  present  state  of 
the  art  and  does  not  intend  to  pre- 
clude the  use  of  any  advances  or  im- 
proved methodology  in  the  futvu-e. 

1.  General  comments.  It  is  difficult 
to  demonstrate  that  the  ingredients 
discussed  above  aid  in  the  healing  of 
minor  sldn  abrasions,  scrapes,  cuts. 
and  bums,  or  in  any  way  have  a  salu- 
tary effect  upon  woimd  healing. 
Therefore,  the  ingredients  reviewed  by 
the  Panel  have  been  classified  Catego- 
ry III  because  such  data  are  not  avail- 
able. Because  of  the  ^flcuilties,  proto- 
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cols  and  study  designs  should  be  devel- 
oped in  consultation  with  FDA. 

2.  Treatment  of  subjects  for  study. 
The  subjects  selected  for  study  should 
have  wounds  that  are  appropriate  for 
developing  and  testing  a  Category  m 
ingredient  for  efficacy  in  the  healing 
of  minor  sldn  abrasions,  scrapes,  cuts, 
and  biuns,  as  would  be  indicated  for 
OTC  use. 

The  Panel  has  made  suggestions 
below  that  are  suitable  as  starting 
points  in  the  development  of  a  study 
design  for  testing  the  efficacy  of  ingre- 
dients as  wound-healing  aids. 

3.  Methods  of  study.  The  Panel  con- 
cludes that  in  vitro  experiments  and 
animal  data  indicate  that  these  ingre- 
dients may  be  effective  as  wound-heal- 
ing aids.  However,  these  topical  agents 
must  be  further  tested  in  human  clini- 
cal trials.  Admittedly,  clinical  studies 
of  wound  healing  are  difficult  to  con- 
trol, gross  measurements  are  impre- 
cise, and  wounds  are  not  standard  (i.e., 
abscess  cavities,  graft  donor  sites, 
pimch  biopsy  defects).  However,  prior 
to  attaining  Category  I  for  the  claim 
for  wound-healing  aid,  well-controlled 
human  studies  will  be  required  to 
show  no  adverse  effects  on  wound 
healing  and  no  untoward  local  or  sys- 
temic reactions  to  the  drugs  from  topi- 
cal applicatioiL  Studies  of  this  type 
should  give  positive  data  regarding 
woimd  healing. 

The  Panel  suggests  the  following 
points  for  incorporation  into  the  de- 
velopment of  a  study  method: 

a.  At  least  20  test  subjects  and  20 
control  subjects  should  be  entered  in  a 
study. 

b.  The  test  ingredient  should  be  ap- 
plied to  the  wound  daily  for  at  least  14 
days. 

c.  Uriiiary  hydroxyproline  excretion 
shoiild  be  determined  pretreatment 
and  on  selected  subsequent  da3^  of 
treatment. 

d.  The  wound  area  should  be  photo- 
graphed pretreatment  and  on  days  5, 
7,  and  14  of  treatment. 

e.  Planimetry  measurements  of  the 
wound  area  should  be  made  pretreat- 
ment and  on  days  5.  7.  and  14  of  treat- 
ment. 

f.  The  clinical  charateristics  of  the 
wound  such  as  color,  discharge,  red- 
ness, epithellzation,  etc.,  should  be 
noted  at  appropriate  intervals. 

4.  Interpretation  of  data.  The  Panel 
requires  investigators  to  develop  meth- 
ods for  human  experimentation  and  to 
design  studies  which  are  well-con- 
trolled and  safe.  Data  produced  from 
these  studies  should  be  biologically 
and  statistically  significant  and  repro- 
ducible. Since  the  Panel  is  vmable  to 
recommend  the  precise  protocols  for 
such  investigations  at  this  time.  2 
years  wlU  be  allowed  to  develop  the 
methodology  for  wound-healing  stud- 
ies in  human  subjects. 
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Evidence  of  drug  effectiveness  is  re- 
quired from  a  minimum  of  3  positive 
studies  based  on  the  results  of  3  differ- 
ent investigators  or  laboratories. 

All  data  submitted  to  FDA  must 
present  both  favorable  and  unfavor- 
able results. 
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The  Food  and  Drug  Administration 
has  determined  that  this  document 
does  not  contain  an  agency  action  cov- 
ered by  21  C^FR  25.1(b)  and  considera- 
tion by  the  agency  of  the  need  for  pre- 
paring an  environmental  impact  state- 
ment is  not  required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201,  502, 
505,  701,  52  Stat.  1040-1042  as  amend- 
ed, 1050-1053  as  amended,  1055-1056 
as  amended  by  70  Stat.  919  and  72 
Stat.  948  (21  U.S.C.  321.  352.  355,  371)) 
and  the  Administrative  Procedure  Act 
(sees.  4.  5,  and  10,  60  Stat.  238  and  243 
as  amended  (5  U.S.C-  553,  554,  702, 
703,  704))  and  under  authority  dele- 
gated to  him  (21  CTR  5.1),  the  Com- 
missioner proposes  that  subchapter  D 
of  chapter  I  of  title  21  of  the  Code  of 
Federal  Regulations  be  amended  by 
adding  new  part  347,  to  read  as  fol- 
lows: 

PART  347— SKIN  PROTECTANT  PRODUCTS  FOR 
OVER-THE-COUNTHt  HUMAN  USE 

iSec. 

347.1    Scope. 

347.3    DefiniUon. 

♦,Ai  ■■<   ■ A«Ak«A  ■ -a*  — *- 

347.10    Skin  protectant  active  ingredients. 
347.20    Permitted  combinations  of  active  in- 
gredients. 

Sut^Brt  C-(t— fv^l 


347.50    Labeling  of  sldn  protectant  prod- 
ucts. 

Attthorttt:  Sees.  201,  502.  505,  701.  52 
Stat.  1040-1042  as  amended.  1050-1053  as 
amended,  1055-1056  as  amended  by  70  Stat. 
919  and  72  SUt.  948  (21  U.S.C.  321,  362,  355, 
371)  (5  U.S.C.  553.  554,  702,  703,  704). 
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§347.1    Scope. 

An  over-the-counter  skin  protectant 
product  In  a  form  suitable  for  topical 
administration  Is  generally  recognized 
as  safe  and  effective  and  is  not  mis- 
branded  if  it  meets  each  of  the  condi- 
tions In  this  part  347  and  each  of  the 
general  conditions  established  in 
9  330.1  of  this  chapter. 

§  34r.3    Definition. 

As  used  In  this  part,  "skin  protec- 
tant" is  an  agent  which  Isolates  the 
exposed  skin  or  mucous  membrane 
sxirface  from  harmful  or  annoying 
stimuli. 

Subpart  l—AcHve  btflfcdlMt* 

§347.10    Skin    protectant   •ettrc   tafredi- 
ents. 

The  active  ingredients  of  the  prod- 
uct consist  of  the  f  oUowing  within  the 
dosage  limits  established  for  each  in- 
gredient: 

AUantoln.  0.5  to  2.0  percent. 

Aluminum  hydroxide  gel,  0.15  to  5.0  per- 
cent. 

Calamine.  1  to  25  percent. 

Cocoa  butter,  80  to  100  percent. 

Com  starch,  10  to  86  percent. 

Dimethicone,  1  to  30  percent. 

Glycerin.  20  to  45  percent. 

Kaolin.  4.0  to  20  percent. 

Petrolatum  preparations  (petrolatum, 
white  petrolatxmi).  30  to  100  percent. 

Shark  liver  oil,  3  percent. 

Sodium  bicarbonate,  1  to  100  percent. 

Zinc  aceUte.  0.1  to  2.0  percent. 

Zinc  carbonate.  0.2  to  2.0  percent. 

Zinc  oxide.  1  to  25  percent. 

§  347.20  Permitted  combination*  of  actire 
ingredients. 
The  active  ingredients  of  the  combi- 
nation product  consist  of  any  two  or 
more  of  the  ingredients  identified  in 
§  347.10  at  the  dosage  limit  established 
for  each  ingredient. 


liApart  C— [tMMV«4] 

Subpart  D—labalins 

§  347.50    Labeling  of  skin  protectant  prod- 
ucts, 
(a)  Statement  of  identity.^ The  label- 
ing of  the  product  contains  the  estab- 
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Ushed  name  of  the  drug,  if  any,  and 
identifies  the  product  as  a  "skin  pro- 
tectant." 

(b)  Indications.  The  labeling  con- 
tains a  statement  under  the  heading 
"Indlcatlon(s)"  limited  to  one  or  more 
of  the  following  phrases: 

(1)  "Aids  In  the  temporary  relief  of 
minor  skin  irritations." 

(2)  "For  the  temporary  protection  of 
minor  skin  irriUtlons." 

(3)  "Soothes  minor  skin  frritatlona. 

(4)  "Gives  comfort  to  minor  skin  irri- 
tations." 

(5)  For  skin  protectant  active  ingre- 
dients for  symptoms  of  dryness:  "Ffer 
symptoms  of  chapping,  peeling  or  scal- 
ing" (optional,  any  or  all  of  the  follow- 
ing) "due  to  minor  bums,  simbum, 
wlndbum,  scrapes,  abrasions,  or 
cracked  lips." 

(6)  For  skin  protectant  active  Ingre- 
dients for  symptoms  of  wetness:  "For 
sjrmptoms  of  oozing  or  weeping"  (op- 
tional, any  or  all  of  the  following) 
"due  to  contact  dermatitis,  poison  oak. 
or  poison  ivy." 

(7)  For  skin  protectant  active  ingre- 
dients for  symptoms  of  friction: 

(I)  "For  symptoms  oV  (optional,  any 
or  all  of  the  following)  "Intertrigo, 
chafing,  ganing.  rubbing,  or  friction." 

(II)  "For  the  temporary  protection 
and  lubrication  of  minor  skin  irrita- 
tions." 

(c)  The  labeling  of  the  product  con- 
tains the  following  wamlngB  under  the 
heading  "Warnings": 

(1)  "For  external  use  only." 

(2)  "Avoid  contact  with  the  eyes." 

(3)  "Discontinue  use  if  symptoms 
persist  for  more  than  7  days  and  con- 
sxilt  a  physician." 

(4)  For  products,  containing  alumi- 
num hydroxide  geL  "Do  not  use  on 
children  imder  6  months  of  age  with- 
out consxilting  a  physician." 

(5)  For  products  containing  dimethi- 
cone: "Not  to  be  applied  over  punctvire 
wounds.  Infections,  or  lacerations." 

(6)  For  products  containing  glycerin: 
"Do  not  use  on  children  under  8 
months  of  age  without  consulting  a 
physician." 

(7)  For  products  containing  petrola- 
tum preparations  (petrolatum,  white 
petrolatum):  "Not  to  be  appUed  over 


puncture  wounds,  infections,  or  lacer- 
ations." 

(8)  For  products  containing  shark 
liver  oO:  "Do  not  use  on  children 
under  2  years  of  age  without  consult- 
ing a  physician." 

(9)  For  products  containing  sodium 
bicarbonate:  "Do  not  apply  to  exten- 
sive acid  bums.  Flood  acid  bums  with 
cold  tap  water  and  consult  a  physi- 
cian." 

(10)  For  products  containing  zinc 
acetate:  "Do  not  use  on  children  under 
2  years  of  age  without  consulting  a 
phsrsician." 

(d)  Directions.  The  labeling  of  the 
product  contains  the  following  state- 
ment under  the  heading  "Directions": 
"Apply  liberally  as  often  as  neces- 
sary." 

Interested   persons   are   Invited   to 
submit    their    comments    in    writing 
(preferably  in  quadruplicate  and  iden- 
tified with  the  hearing  clerk  docket 
number  f  oimd  In  brackets  in  the  head- 
ing of  this  document)  regarding  this 
proposal  on  or  bffore  November  2. 
1978.  Such  comments  should  be  ad- 
dressed to  the  Office  of  the  Hearing 
Clerk,  Food  and  Drug  Adntilnlstration. 
Room  4-85,  5800  Fishers  Lane.  Rock- 
vllle,  Md.  20867,  and  may  be  accompa^ 
nied  by  a  memorandum  or  brief  In 
support  thereof.  Additional  comments 
replying  to  any  comments  so  fQed  may 
also  be  submitted  on  or  before  Decent:-. 
l}er  4.  1978.  Received  comments  may 
be  seen  in  the  above  office  between  9 
ajn.  and  4  pjn..  Monday  throuugh 
Friday. 

Non.— The  Food  and  Drug  Admlnistrm- 
titm  has  determined  that  this  document  will 
not  have  a  major  econmnic  Impact  as  de- 
fined by  Executive  Order  11821  (amended 
by  Exectlve  Order  11949)  and  OMB  Circular 
A-107.  A  Copy  of  the  economic  impact  as- 
sessment is  on  file  with  the  Hearing  cnerlc. 
Food  and  Drug  Administration. 

Dated:  July  18. 1978. 

SHXRwnv  Oardmir, 
Acting  Commissioner 
of  Food  and  Drugs. 

[FR  Doc.  78-21104  Filed  8-3-78: 8:46  am] 
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CHAPTER  1 -DEPARTMENT  OP 
HEALTH,  EDUCATION,  AND  WELFARE 

PART  36— INDIAN  HEALTH 

Svbpari  C— Cofitrocl  HmHIi  S«rvkM 

AGENCY:    Department    of    Health, 
Education,  and  Welfare. 
ACTION:  Pinal  rule. 
SUMMARY:  This  rule  establishes  con- 
tract health  service  delivery  areas,  and 
uniform  ellRibUity.  notice  and  related 
requirements  for  the  provision  of  con- 
tract health  services  to  eligible  Indians 
and  other  beneficiaries  within  those 
areas.  The  purpose  is  to  clarify  eligi- 
bility and  responsibility  in  the  admin- 
istration of  this  program. 
EFFECTIVE  DATE:  August  4, 1978. 
FOR     FURTHER     INFORMATION 
CONTACT: 
James    MitcheU.    Contract    Health 
Services     Branch,     Indian     Health 
Service.  Room  5A-27.  5600  Fishers 
Lane.  Rockvllle.  Md.  20857,  301-443- 
4700. 
SUPPLEMENTARY  INFORMATION: 
On  October  22.  1976,  a  notice  of  pro- 
posed rulemaking  (NPRM)  was  pub- 
lished in  the  Pedbral  Rwsistbr  (41  PR 
46792  et  seq.)  proposing  to  revise  sub- 
part C  of  42  CFR  Part  36  to  establish 
contract  health  service  delivery  areas, 
and    eligibility    and    related    reqxilre- 
ments  for  the  provision  of  contract 
health  services  within  those  areas.  In- 
terested persons  were  given  imtil  De- 
cember 21.   1976,  to  submit  written 
comments,  suggestions,  or  objections. 

A.  Chamges  Made  Phom  the  Proposed 
Rules 

After  full  and  careful  consideration 
of  all  comments  received,  certain  pro- 
visions of  the  proposed  rules  have 
been  revised  as  noted  below: 

1.  For  ease  of  use  the  definitions 
have  been  placed  In  alphabetical 
order. 

2.  The  definition  of  "alternate  re- 
sources" formerly  §36.21(1)  has  been 
reniunbered  as  §  36.21(a). 

3.  The  term  "personal  resources"  has 
been  deleted  from  the  definition  of 
"alternate  resources."  Numerous  cora- 
mentors  suggested  deletion  on  the 
basis  tliat:  Historically  the  Indian 
Health  Service  (hereinafter,  IHS)  as  a 
matter  of  practice,  has  not  applied  a 
means  test  for  services;  has  not  ex- 
cluded persons  from  receipt  of  con- 
tract health  services  because  they  had 
"personal  resources";  and  "personal 
resources"  was  not  defined. 
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IHS  does  not,  nor  does  it  intend  to 
apply  a  means  test  as  a  condition  for 
receipt  of  services.  Personal  resources 
have,  historically,  been  utilized  to 
assist  or  supplement  the  cost  of  medi- 
cal care  services  when  fimds  available 
to  IHS  were  Insufficient  to  cover  the 
total  cost  of  services  provided  and  the 
Indian  or  his  tribe  had  such  resources 
to  voluntarily  use.  This  practice  may 
continue  in  the  future  when  agreed  to 
by  the  parties  involved,  but  It  Is  felt 
that  Inclusion  of  "personal  resources" 
In  the  definition  of  "alternate  re- 
sources" Is  not  warranted,  and  has 
been  eliminated.  The  elimination  of 
this  term  should  also  ease  the  fears  of 
those  commentors  who  consider  the 
term  as  Jeopardizing  the  unique  rela- 
tionship of  the  Indian  with  the  Feder- 
al Government. 

3.  A  definition  of  "appropriate  order- 
ing official"  has  been  substituted  for 
the  definition  of  "authorizing  official" 
and  designated  as  836.21(b).  This 
change  was  made  to  accommodate 
changes  made  in  section  36.24  (dis- 
cussed later). 

4.  The  definition  of  "contract  health 
services,"  renumbered  as  536.21(e). 
has  been  changed  to  clarify  that  the 
term  applies  to  services  provided  by  fa- 
cilities other  than  those  of  IHS. 

5.  As  a  result  of  several  comments 
polntlng^  out  that  S  36.24  would  be  Im- 
possible to  administer  without  a  defi- 
nition of  "emergency."  such  a  defini- 
tion has  been  added  as  }  36.21(f). 
When  possible,  the  decision  as  to  the 
state  of  emergency  will  be  made  by  ap- 
propriate IHS  medical  authority.  Oth- 
erwise, the  decision  will  be  made  by 
the  appropriate  non-EHS  medical  au- 
thority attending  the  patient. 

6.  The  definition  of  reservation  re- 
numbered as  536.21(1).  has  been 
changed  to  that  used  by  the  Bureau  of 
Indian  Affairs  in  its  regulations  gov- 
erning financial  assistance  and  social 
services  programs  (25  CFR  201(v))  for 
purposes  of  increased  consistency  and 
because  it  is  considered  more  precise. 

7.  For  puri>oses  of  clarification,  a 
definition  of  the  woi*  "Service"  to 
mean  the  Indian  Health  Service  has 
been  added  as  5  36.21(h). 

8.  As  a  result  of  the  decision  to  desig- 
nate the  State  of  Oklahoma  as  a  con- 
tract health  service  deUvery  area  (dls- 
ciissed  later),  a  definition  of  "tradi- 
tional Indian  covmtry,"  formerly  num- 
bered as  5  3621(e).  Is  no  longer  needed 
and  it  has  been  deleted. 

9.  Due  to  changes  made  in  5  36.23(a) 
to  reference  536.12  of  42  CFR  (dis- 
cussed later),  the  definition  of 
"Indian."  formerly  designated  as 
5  36.21(f).  has  been  deleted  since  It  is 
no  longer  needed. 

10.  The  State  of  Nevada  has  been 
designated  a  contract  health  service 
deUvery  area  in  5  36.22(a).  This  desig- 
nation is  based  on  a  number  of  com- 


ments and  tribal  resolutions  which 
pointed  out  that  the  coimty  option  ap- 
proach would  result  In  an  unintended 
exclusion  of  an  estimated  30  percent 
to  40  percent  of  Nevada  Indians  from 
IHS  contract  health  services.  This 
result  was  a  factor  of  both  the  small 
size  and  scattered  location  of  the  res- 
ervations and  colonies  in  Nevada  and 
the  particular  sodal  structure  of  the 
Nevada  Indian  population. 

11.  The  entire  SUte  of  Oklahoma 
has  been  designated  a  contract  health 
service  delivery  area  in  5  36.22(a).  This 
Is  a  change  from  the  NPRM  which  in- 
cluded only  traditional  Indian  country 
In  Oklahoma  which,  in  effect,  meant 
the  entire  State  except  for  the  cities 
of  Tulsa  and  Oklahoma  City.  This 
change  is  due  to  the  high  Incidence  of 
utilization  of  and  dependence  on  IHS 
facilities  by  el^ble  Indian  residents  of 
Tulsa  and  Oklahoma  City.  Under  the 
NPRM.  If  eligible  residents  of  the  two 
cities  presented  themselves  to  an  IHS 
facility,  they  would  be  eligible  for  care 
but  If  the  mS  facility  for  any  reason 
could  not  provide  the  needed  direct 
care,  the  Individuals  would  not  be  eli- 
gible for  contract  health  services.  This 
makes  neither  administrative  nor  pro- 
grammatic sense  due  to  the  reliance 
the  affected  population  places  on  mS 
for  health  care  services. 

12.  A  number  of  covmties  In  the 
SUte  of  Michigan  have  been  designat- 
ed a  contract  health  service  delivery 
area  in  5  36.22(a).  This  desIgnaUoh  was 
made  as  a  result  of  a  number  of  com- 
ments from  tribal  representatives 
which  pointed  out  that  the  Saulte  Ste. 
Marie  Tribe  of  Chippewa  Indians  have 
traditionally  occupied  a  seven-coimty 
area  where  they  currently  receive  con- 
tract health  services  but  have  tribal 
land  In  only  one  county.  The  county 
option  proposal  would  result  in  an  es- 
timated 50  percent  of  the  service  pop- 
ulation being  declared  Ineligible  for 
contract  health  services.  This  would 
be  counter  to  the  intent  of  the  regula- 
tion and  current  service  patterns  as 
well  as  the  intent  of  Congress  which 
provided  funding  for  a  seven-county 
program. 

13.  An  area  consisting  of  14  counties 
in  the  State  of  Wisconsin  and  1  county 
In  the  State  of  Minnesota  has  been 
designated  a  contract  health  service 
delivery  area  in  5  36.22(a)/rhis  desig- 
nation was  made  as  a  result  of  a  reso- 
lution by  the  Wisconsin  Winnebago 
Biisiness  Committee  which  pointed 
out  that  there  is  no  defined  reserva- 
tion area,  as  such,  for  Wisconsin  Win- 
nebago Indians  and  that  tribal  land  is 
scattered  over  a  15-county  area  tradi- 
tionally occupied  by  the  Wisconsin 
Winnebago  people  who  currently 
reside  on  or  near  those  lands. 

14.  Section  36.22(b).  providing  for  re- 
deslgnatlon  of  contract  health  service 
deUvery  areas,  has  several  revisions.  It 


has  been  revised  to  clarify  that  only 
areas  or  commtmltles  "within  the 
United  States"  may  be  redesignated  as 
a  part  of  a  contract  health  service  de- 
livery area.  This  clarification  was 
prompted  by  a  number  of  comments 
pointing  out  that  there  was  no  specific 
prohibition  to  Including  non-U JB.  terri- 
tory. 

Also,  as  a  result  of  a  ntmiber  of  com- 
ments, the  words  "or  other  Indian" 
have  been  deleted  from  536.22(b)  to 
require  consultation  only  with  tribal 
governing  bodies  with  respect  to  area 
redesignatlon.  In  addition,  the  words 
"people  native  to  the  reservation"  and 
"members  of  the  tribe"  have  been  de- 
leted from  5  36.220))  (1)  and  (2)  respec- 
tively to  bring  this  section  into  con- 
formity with  536.23(a)  as  revised.  As 
revised.  { 36.22(b)  (1)  and  (2)  requires 
consideration  of  the  number  of  Indi- 
ans (not  Just  those  native  to  the  reser- 
vation) in  the  projxised  area  and  the 
social  and  economic  affiliation  of 
those  Indians  with  the  reservation 
tribe.  The  current  language  permits 
the  initiation  of  redesignatlon  proce- 
dures by  a  tribal  resolution  as  one 
commentor  suggested.  Detailed  proce- 
dures are  Inappropriate  because  of  the 
divergent  situations  that  ml^t  call 
for  a  redesignatlon. 

15.  Section  36.22(c)  has  been  revised 
to  simply  provide  that  redeslgnatlons 
will  be  made  In  accordance  with  the 
Administrative  Procedure  Act  (5 
U.S.C.  553)  rather  than  spelling  out  a 
requirement  for  an  NPRM  and  a 
public  comment  period.  These  are  gen- 
erally provided  for  in  the  Administra- 
tive Procediire  Act  but  the  revised  lan- 
guage would  allow  for  the  utilization 
of  any  exceptions  permitted  under 
that  act  if  it  were  appropriate. 

16.  Section  36.23(a)  has  been  revised 
to  replace  the  phrase  "any  Indians, 
and  the  non-Indian  wife  and  depend- 
ent members  of  the  household  of  any 
such  persons"  by  referring  to  persons 
described  in  5  36.12  of  42  CFR.  which 
describes  persons  eligible  for  services 
at  IBS  faculties.  This  change,  along 
with  deletion  of  a  definition  of 
"Indian"  for  purposes  of  contract 
health  services,  will  achieve  consisten- 
cy between  55S6.23(a)  and  36.12  and 
simplify  the  regulations  governing 
TTTS  services.  The  change  Indicates 
that  536.23(a)  Imposes  eligibility  re- 
quirements for  contract  health  ser- 
vices in  addition  to.  rather  than  inde- 
pendent of.  5  36  J2. 

The  change  In  5S8.23(a)  to  refer  to 
persons  described  In  836.12  is  made 
recognizing  that  the  Department 
piMut  to  issue  a  separate  notice  of  pro- 
posed rulemaking  to  amend  536.12 
with  respect  to  the  non-Indian  hns- 
ttj^nA  of  an  eligible  mdlan  and  the 
nop-TfwHfcn  dependent  members  of  an 
eligible  Indian's  household.  Section 
S6.12,  as  did  prop^d  836.23(a).  bi- 
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eludes  the  non-Indian  wife,  but  not 
the  .non-Indian  husband,  of  an  eligible 
Indian.  Several  comments  were  re- 
ceived objecting  to  exclusion  of  non- 
Indian  husbands  In  proposed  5  36.23(a) 
on  the  ground  that  their  exclusion 
constituted  discrimination  based  upon 
sex.  Non-Indian  dependent  members 
of  an  eligible  Indian's  household  are 
presently  served  by  the  IHS,  although 
536.12.  adopted  in  1956.  has  not  been 
updated  to  include  them.  These  issues 
wHl  be  dealt  with  in  the  notice  of  pro- 
posed rulemaking  to  amend  5  36.12. 

17.  Section  36.23(a)  has  also  been 
amended  to  make  persons  describied  In 
5  36.12  eligible  for  contract  health  ser- 
vices when  they  reside  within  a  con- 
tract health  service  delivery  area  but 
do  not  reside  on  a  reservation  and  are 
either  members  of  or  maintain  close 
economic  and  social  ties  with  the  tribe 
or  tribes  located  on  the  reservation  or 
for  which  the  nearby  reservation  was 
established. 

A  number  of  commentors  pointed 
out  that  the  proposed  rule  would  ex- 
clude many  Indians  residing  ne^  a 
reservation  within  a  contract  health 
service  delivery  area  who  were  not 
native  to  the  area  and  members  of  the 
local  tribe,  but  who  had  been  receiving 
soTlces  from  IHS  and  were  members 
of  the  local  Indian  community.  Sever- 
al comments  suggested  that  contract 
health  services  should  be  provided  to 
Indians  regardless  of  where  they 
reside.  Other  comments  spolce  in  favor 
of  the  original  memba«hlp  require- 
ment. The  above  revision  reflects  the 
resources  available  to  IHS.  the  recog- 
nition of  the  part  the  tribe  plays  in 
the  relationship  between  the  Federal 
Government  and  the  Indian  communi- 
ty.  and  a  viable  positkm  between  those 
who  recommended  retention  of  the 
tribal  membership  requirement  and 
those  i^o  wanted  neither  tribal  mem- 
bCTshlp  nor  geographical  criteria. 

18.  The  term  "on  or  near  a  reserva- 
tion" has  been  deleted  from  5  36.23(b). 
It  was  redundant  and  confusing  since 
a  student  or  transient  who  was  eligible 
tor  services  "at  the  place  of  their  per- 
manent residence"  would  have  had  to 
reside  "on  or  near  a  reservation." 

19.  Section  36.23(bX2Xii)  has  been 
ranmibered  as  536.23(c)  and  revised 
so  that  the  language  dealing  with  the 
period  of  eligftdllty  when  an  individual 
leaves  the  contract  health  service  de- 
Uvery area  more  closely  conforms  to 
equivalent  language  in  536.23(bKl) 
dealing  with  a  similar  i>erk>d  covering 
students  who  no  Icmger  meet  the  spe- 
cial conditions  oi  eUsibiUty  for  stu- 
dents. The  words  "•••«•  untfl  alto-- 
nate  health  care  resources  are  availa- 
ble and  aeeessibie.  wfalehever  occurs 
earlier"  are  deleted  because  this  is  pro- 
vlded  for  by  action  of  5  36.23cr)  which 
was  fonneriy  8  96.S9(eXD>. 
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20.  As  a  result  of  a  number  of  com- 
ments, a  new  section,  836.23(d),  has 
been  added  which  provides  for  the 
continued  eligibOity  of  Indian  children 
after  they  are  placed  in  foster  care 
outside  a  contract  health  service  deUv- 
ery area  when  conditions  Involving 
previous  eligibiUty  and  an  cnxler  by  a 
court  of  competent  Jurisdiction  have 
been  met.  As  was  pointed  out  In  the 
comments,  this  potential  loss  of  eligi- 
bfllty  placed  undue  and  unnecessary 
burdens  (m  Indian  foster  children  and 
overly  restricted  the  viable  choices 
available  to  social  service  agencies  and 
the  courts  in  dealing  with  very  dlffl- 
ciilt  situations. 

21.  Section  36.23(cXl)  has  been  re- 
numbered as  5  36.23(e)  ai^d  revised  to 
omit  the  words  "and  access  to  other 
arrangements  for  obtaining  the  neces- 
sary care."  This  change  is  intended  to 
make  clear  that  priorities  for  contract 
health  services  will  be  determined  on 
the  basis  of  relative  medical  need.  The 
accessibiUty  of  alternate  resources  Is 
not  solely  a  matter  for  consideration 
In  establishing  priorities  when  there 
are  insufficient  resources  but  rather  is 
a  factor  of  general  ai^llcablUty. 

Former  536.23(cXU)  has  been  re- 
numbered as  5  36.23(f)  and  tiUed  "al- 
ternate resources." 

22.  Renumbered  536.23(f)  has  4lso 
beoi  revised  by  adding  to  the  end  the 
words  "*  *  *  or  would  be  available  and 
accessible  upon  implication  of  the  indi- 
vidual to  the  alternate  resource."  This 
was  done  to  clarify  that  failure  to 
apply  for  alternate  resources  that  are 
accessible  and  available  does  not  mean 
that  the  resources  are  not  accessible 
or  available. 

23.  Formn-  536.23(d),  Evidence  of 
tribal  membership,  has  been  deleted  as 
no  longer  necessary  in  light  of  the 
change  in  536.23(a)  referring  to  per- 
sons described  In  5  36.12. 

24.  Section  36.24,  Authorization  for 
contract  health  services,  prompted  a 
large  number  of  comments  and  sugges- 
tions, some  of  which  Indicated  a  la(± 
of  clarity  on  the  part  of  the  proposed 
rule.  This  section  has  been  extensively 
revised.  As  revised,  the  section  pro- 
vides that  no  payment  wiU  be  made 
for  medical  care  and  sovlces  deUvered 
by  non-Service  provlderB  m-  in  non- 
Service  facilities  unless  a  purchase 
order  has  been  Issued  by  the  appnH>ri- 
ate  IHS  ordering  official  after  that  of- 
fidal  has  been  notified  as  speUed  out 
in  this  section.  This  revision  required 
the  addition  of  a  definition  of  "appro- 
IHiate  ordering  official",  designated  as 
536.21(b)  (see  item  4  above).  These 
changes  address  the  expressed  coooem 
that  nonmedical  personnel  might  an- 
thoriae  medical  treatment.  A  deflnl- 
tfon  of  "emenpency"  was  added  as 
536.21(f)  to  aid  in  the  adminirtration 
of  this  section  (see  item  5  abo^wX 
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The  notification  reqvilrements  have 
been  clarified  and  include  a  provision 
allowing,  for  good  cause,  a  waiver  of 
prior  notice  In  nonemergency  cases.  In 
response  to  a  comment,  the  notificar  . 
tion  requirements  were  revised  to  pro- 
vide that  an  individual  or  an  agency 
acting  on  behalf  of  the  Indian  may 
give  the  necessary  notice. 

A  suggestion  that  all  requirements 
for  prior  authorization  are  unreason- 
able and  can  result  In  burdensome  re- 
quirements was  not  accepted  due  to 
the  need  to  manage  IHS  resources  and 
assure  that  only  eligible  individuals  re- 
ceive care  imder  the  IHS  program.  It 
was  suggested  that  Instead  of  prior  au- 
thorization and  notitje  IHS  should 
issue  Indians  IJ3.  cards  to  indicate  to 
providers  the  individual's  eligibility, 
and  a  written  description  of  the  bene- 
fit package  of  health  care  services  cov- 
ered. This  suggestion  was  not  adopted 
because.  In  the  absence  of  a  congres- 
sional appropriation  to  fxmd  such  a 
benefit  package,  IX).  cards  would  have 
no  purpose.  ^  ^  „ 

Many  suggestions  for  greater  detail 
were  rejected  as  dealing  primarily 
with  interpretative  and  administrative 
matters  and,  therefore,  more  appropri- 
ate for  inclusion  In  later  manual  is- 
suances. For  example,  it  was  suggested 
that  a  standard  form  be  developed  so 
that  individuals  will  know  what  must 
be  disclosed  to  become  eligible  for  con- 
tract health  services.  Guidelines  wlU 
have  to  be  developed  which  Inform 
both  IHS  staff  and  applicants  what  In- 
formation is  appropriate  to  establish 
eligibility. 

25.  Comments  on  §  36.25.  Reconsider- 
ation and  Appeals,  were  made  that  10 
days  was  insufficient  time  to  prepare 
and  submit  a  request  for  reconsider- 
ation. The  section  has  been  changed 
to  allow  30  dajrs  for  submitting  a  re- 
quest for  reconsideration. 

The  procedures  were  revised  to  pro- 
vide that  In  cases  where  the  applicant 
submits  additional  supporting  infor- 
mation not  previously  submitted,  the 
applicant   may   obtain   a   reconsider- 
ation by  the  Service  Unit  Director  who 
had  made  the  original  denial.  Other- 
wise, the  applicant  may  appeal  direct- 
ly to  the  Area  or  Program  Director. 
This  procedure  was  adopted  to  allow 
the  Service  Unit  Director  to  make  a 
determination  based  on  all  available 
information.  It  seems  inappropriate  to 
appeal  to  a  higher  echelon  when  the 
original   denial   was   based   on   what 
might  turn  out  to  be  incomplete  infor- 

26.  SecUon  36.25(c)  was  added  to  the 
regulation.  It  provides  for  a  final 
appeal  to  the  Director  of  the  Indian 
Health  Service.  The  decision  of  the  Di- 
rector will  constitute  the  final  admin- 
Istrmtive  action  by  IHS.  This  addition- 
al level  of  appeal  was  added  to  provide 
a  common  point  for  wpeals  which 
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should  help  assure  greater  uniformity 
In  determining  eligibility.  It  also  adds 
an  additional  measure  of  protection  to 
an  applicant's  potential  right  to  serv- 

Several  comments  were  received  that 
Bxiggested  that  the  final  appeals 
should  be  made  to  the  tribe  and  that 
any  other  approach  ia  an  Infringement 
on  the  ability  of  the  tribes  to  govern 
themselves.  This  suggestion  was  not 
adopted  because,  in  our  view,  current 
law  would  not  permit  such  an  ap- 
proach. Another  comment  was  re- 
ceived which  suggested  that  the  ai>- 
peals  process  would  be  enhanced  if 
there  was  a  provision  for  appeal  to  an- 
other agency.  This  suggestion  was  not 
accepted  because  the  addition  of  the 
EMrector  of  the  Indian  Health  Service 
as  the  last  level  of  administrative 
appeal  of  a  denial  of  contract  health 
services  is  considered  adequate  admin- 
istrative protection  of  an  i^plicant's 
rights. 


B.  DiscussiOH  or  On»«BAL  Commkhts 

A  number  of  comments  were  re- 
ceived that  dealt  with  relevant  Issues 
but  of  a  general  nature.  A  dlsciisslon 
of  these  follows: 

(DA  number  of  commentors  stated 
that  they  were  opposed  to  the  entire 
concept  of  the  "on  or  near  policy." 
The  reasons  were  varied  but  Included 
the  charges  that  the  proposed  regula- 
tions: violate  the  Snyder  Act  which 
provides  for  services  for  Indians 
throughout  the  United  SUtes;  Illegal- 
ly limit  eligibility  of  Indians  by  estalH 
Ushing  contract  health  service  deUvery 
areas;  violate  the  Intent  of  Congress  as 
expressed  in  the  Indian  Health  Care 
Improvement  Act  (Pub.  L.  94-437);  are 
an  illegal  attempt  to  limit  the  Federal 
obligation  to  provide  health  services  to 
Indians:  and,  by  restricting  participa- 
tion of  otherwise  eligible  Indian  per- 
sons solely  on  the  basis  of  residence, 
are  thereby  discriminatory  and  con- 
trary to  the  original  Intent  of  the  Fed- 
eral Government. 

There  is  no  question  as  to  the  fact 
that  TTTR  has  authorizing  legislation 
(Snyder  Act,  etc.)  to  provide  contract 
health  services  to  "Indians  through- 
out the  United  States."  However,  in 
appropriating  funds.  Congress  lias  pro- 
vided fimds  for  services  to  federally 
recognized  Indians  who  live  on  or  near 
federal  Indian  reservations  with  cer- 
tain exceptions,  such  as  where  fxmds 
have  been  spe<dfically  earmarked  for 
urban  Indian  projects  or  particular 
tribal  groups. 

(2)  Several  respondents  opposed  the 
definition  of  contract  health  service 
delivery  areas  since  coimty  Jurisdic- 
tional boundaries  do  not  necessarily 
have  any  historical  significance  or 
meaning  to  Indians  or  their  reserva- 
tions. Section  36.22(b)  permits  tribal 
and  other  governing  bodies  of  aff ectjed 


reservations  to  request  appropriate  re- 
designation  of  their  contract  health 
service  delivery  area.  This  provision  is 
consistent  with  Indian  self-detertnina- 
tlon  and  was  favorably  commented  on 
by  several  tribal  representatives. 

(3)  Several  respondents  requested 
implementation  of  the  proposed  regu- 
lations be  postponed  for  various  peri- 
ods, ytuiging  from  a  few  months  to  in- 
definitely. Requests  were  made  to  pro- 
vide Indian  people  more  time  to  re- 
spond to  the  proposed  regulations. 

The  proposed  regulations,  which 
were  under  development  for  more 
than  two  years,  have  received  exten- 
sive public  exposure  and  disctisslon 
through  at  least  five  national  meet- 
ings and  numerous  communications 
between  interested  parties  specifically 
to  discuss  developing  regulations.  Ad- 
ditionally, 60  days  were  allowed  for 
comment  after  publication  of  the 
NPRM.  Therefore,  it  Is  not  deemed 
necessary  to  postpone  publication  of 
final  niles. 

(4)  Objections  were  raised  to  the 
Indian  Health  Service  program  being  a 
residual  resoiuxe  on  the  basis  that 
such  a  position  is  Illegal:  Is  contrary  to 
Intent  of  the  Snyder  Act;  and  that  It 
discriminates  against  the  poor  who  are 
forced  to  use  state  and  other  available 
services.  It  was  recommended  that 
IHS  should  be  the  primary  source  of 
health  services  for  Indians. 

The  position  that  resources  of  the 
Indian  Health  Service  are  residual  to 
other  health  care  delivery  systems  or 
health  care  payment  mechanisms 
available  and  accessible  to  the  Indian 
is  neither  illegal  nor  does  it  violate 
IBS  authority.  This  position  does  not 
adversely  discriminate  agaist  the  poor 
since  it  maximizes  the  resources  avafl- 
able  for  health  care  for  all  eligible  In- 
dlfuis. 

The  Indian  has  a  dual  relationship 
to  Federal.  State  and  local  govern- 
ments stemming  from  his  rights  as  a 
citizen  and  his  rights  as  a  member  of  a 
federally  recognized  Indian  tribe.  Indi- 
ans and  other  native  Americans  are 
entiUed  under  the  Fifth  and  Four- 
teenth Amendments  to  the  Constitu- 
tion of  the  United  States  and  under 
tiUe  VI  of  the  Civil  Rights  Act  of  1964 
(42   U.S.C.    2000-d   et   seq.)   to   equal 
access  to  State,  local  and  federally  as- 
sisted programs  available  to  other  eli- 
gible members  of  the  general  popula- 
tion.    Services     available     from    the 
Indian  Health  Service  cannot  be  con- 
sidered   as    an    alternative    resource 
which  could  preclude  the  eligibility  of 
Indians  or  other  Native  Americans  for 
services  under  other  programs  or  bene- 
fits or  under  contracts  with  health 
care  providers  or  in8\u*ance  carriers. 

The  required  use  of  alternate  re- 
sources does  not  Jeopardize  the  Indi- 
ans' unique  relationship  with  the  Fed- 
eral Government,  but  merely  maxi- 


mizes the  health  care  services  that  can 
be  provided  with  limited  resources. 
Though  an  Indian  may  be  eligible  for 
an  alternate  resource,  if  it  is  not  avail- 
able and  accessible  to  him,  this  other- 
wise eligible  Indian  will  not  be  denied 
contract  health  services. 

(5)  Questions  were  raised  regarding 
methods  of  carrying  out  IHS's  respon- 
sibilities under  the  regulations  (e.g., 
who  Is  the  local  authorizing  official; 
how  will  local  policy  be  publicized?). 

These  and  similar  questions  and 
issues  concerning  SMimlnlstrative  pro- 
cedures and  program  Implementation 
are  appropriate  for  Headquarters, 
Area  and  Service  Unit  Issuances  and 
policy  statements.  Policy  will  be 
posted  and  published  locally  and  other 
wise  disseminated  to  assure  the  high- 
est possible  awareness  among  poten- 
tially eligible  Indians. 

(6)  The  National  Indian  Health 
Board  (NIHB)  took  Issue  with  the 
statement  In  the  NPRM  that  the 
NIHB  was  unsuccessful  in  obtaining 
consensus  among  tribal  groups.  The 
NIHB  considered  this  as  reflecting  a 
lack  of  understanding  as  to  the 
NIHB's  function  (see  41  FR  46793,  Oc- 
tober 22,  1976).  The  statement  in  the 
proposed  regulatlonsmay  have  l>een 
misleading.  The  NIHB  commented 
that  It  Is  only  a  dissemination  point 
for  information  for  Board  members 
and  therefore  it  did  not  comment  on 
the  proposed  regulations.  It  further 
stated  that  It  was  successful  In  Its  mis- 
sion to  disseminate  Information  on  the 
proposed  regulations  to  its  members. 

(7)  Some  respondents  reported  that 
the  proposed  definition  of  "reserva- 
tion" would  guarantee  IHS  services  to 
Indians  located  in  places  where  IHS 
has  not  been  funded  by  Congress  to 
provide  services.  Section  38.22(a)(4)  es- 
tablishes contract  health  service  deliv- 
ery areas  only  with  respect  to  reserva- 
tions "within  the  funded  scope  of  the 
Indian  health  program."  This  is  appli- 
cable even  under  the  revised  definition 
of  "reservation"  contained  in  the  final 
rule. 

(8)  Several  legal  aid  groups  took 
issue  with  limitation  of  services  to 
memljers  of  federally  recognized 
tribes,  since  the  Snyder  Act,  as  IHS's 
authorizing  legislation,  does  not  spe- 
cifically contain  this  limitation.  These 
commenters  maintain  that  any  Feder- 
al, State,  or  otherwise  recognized 
group  that  is  culturally  identified  as 
Indian  comes  within  the  Snyder  Act 
authority  for  services  from  the  IHS.  It 
was  not  the  purpose  of  the  Snyder  Act 
to  extend  benefits  to  Indians  not  fed- 
erally recognized,  but  rather  to  autho- 
rize appropriations  for  Bureau  of 
Indian  Affairs'  programs  serving  fed- 
erally recognized  Indians. 

(9)  A  number  of  comments  were 
made  that  the  probability  of  an  affect- 
ed Indian  person  having  access  to  the 
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Federal  Register  is  small  and  there- 
fore the  Federal  Register  is  an  ex- 
tremely poor  vehicle  through  which  to 
reach  Indians  with  a  proposed  regula- 
tion. It  was  suggested  that  these  pro- 
posed regiilations  be  published  once  a 
week  for  3  consecutive  weeks  In  a 
newspaper  of  general  circulation 
within  the  affected  localities.  This 
suggestion  was  not  adopted  in  light  of 
the  great  effort, which  had  been  made 
to  inform  and  to  receive  comments 
from  the  Indian  community.  Copies  of 
the  notice  of  proposed  rulemaking 
were  widely  distributed  to  tribal  gov- 
ernments and  other  Interested  groups 
for  the  purpose  of  explaining  the  pro- 
posed rules  and  seeking  their  input. 
Additionally,  articles  on  these  pro- 
posed regulations  appeared  in  virtual- 
ly every  Indian  newspaper  in  the  coun- 
try. Sufficient  opportunity  to  respond 
to  the  NPRM  has  been  provided  to  the 
Indian  community. 

C.  Discussion  op  Miscellaneous 
Recommendations 

The  Secretary  does  not  agree  that 
the  proposed  rules  would  be  improved 
as  suggested  by  some  commenters  and 
has  rejected  the  following  suggestions. 

1.  A  question  was  raised  as  to  the 
meaning  of  "close  economic  and  social 
ties"  in  reference  to  the  tribal  mem- 
bership requirement  appearing  in 
§  36.23(a)(2)  of  the  NPRM.  It  was  sug- 
gested that  this  regulation  contain  ad- 
ditional material  explaining  these 
terms.  As  was  discussed  above,  the 
strict  tribal  membership  requirement 
has  been  eliminated.  There  is  still, 
however,  a  valid  question  as  to  the 
meaning  of  this  phrase  since  it  re- 
mains as  element  in  the  eligibility  cri- 
teria. The  plirase  is  from  the  Supreme 
Court  language  in  Morton  v.  Ruiz,  94 
S.C^t.  1055,  415  U.S.  199  (1974).  Howev- 
er, the  Court  did  not  define  these 
terms  for  us.  It  is  acknowledged  that 
IHS  will  have  to  provide  giiidance  to 
enable  the  appropriate  IHS  official  to 
determine  when  the  "close  economic 
and  social  ties"  criteria  has  been  met 
but  this  Is  more  appropriately  left  to 
administrative  guidelines. 

2.  It  was  suggested  that  the  terms 
"residing"  and  "resides"  be  defined.  In 
general  usage,  a  person  "resides" 
where  he  or  she  lives  and  makes  his  or 
her  home.  In  practice,  these  concepts 
can  be  very  Involved.  Determinations 
will  be  made  on  generally  applicable 
legsJ  principles  with  the  described  ap- 
peals process  as  a  protector  of  their 
proper  application.  Inclusion  of  defini- 
tions would.  In  our  opinion,  neither 
clarify  nor  simplify  the  application  of 
this  criteria. 

(3)  Several  commenters  suggested 
that  a  U.S.  citizenship  requirement 
should  be  added  to  the  eligibility  crite- 
ria for  contract  health  services.  This 
suggestion  was  rejected  because  the 
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requirements  that  an  applicant  for 
contract  health  services  be  of  Indian 
descent  and  maintain  close  economic 
and  social  ties  with  the  nearisy  tribe 
are  emisldered  sufficient  criteria  to 
assureVhat  the  available  resources  will 
be  used  for  the  health  of  the  Indian 
communities  within  the  funded  scope 
of  the  program. 

(4)  It  was  pointed  out  that  the  pro- 
posed regulations  did  not  address  the 
problem  of  which  contract  health 
service  delivery  area  or  service  imlt 
will  be  responsible  for  or  will  bfe 
ctiarged  for  the  cost  of  contract  health 
services.  We  do  not  consider  this  an 
appropriate  topic  for  regulations  since 
It  Is  an  administrative  function. 

(5)  It  was  recommended  that  the 
State  of  Arizona  be  declared  as  "Tradi- 
tional Indian  Territory."  The  basis  for 
this  recommendation  seems  to  have 
been  the  concern  that  many  Indians 
currently  eligible  would  not  be  eligible 
because  "they  are  not  members  of  the 
nearby  tribe  even  though  virtually  the 
entire  State  of  Arizona  is  Included  In 
one  contract  health  service  delivery 
area  or  another.  The  change  In  the  cri- 
teria dropping  the  strict  tribal  mem- 
bership requirement  should  mitigate 
this  problem.  In  addition,  changes  in 
the  boundaries  of  contract  health 
service  delivery  areas  are  possible 
luider  the  regulations  and  this  will 
permit  any  needed  adjustments.  The 
entire  State  was  not  designated  a  con- 
tract health  service  delivery  area  be- 
cause this  would  have  been  a  major 
departure  from  the  situatioh  proposed 
in  the  NPRM  and  there  was  not  suffi- 
cient indication  of  tribal  wishes. 

(6)  It  was  suggested  that  present 
service  unit  boundaries  be  utilized  for 
designation  of  "near."  The  county 
option  combined  with  the  flexibility 
for  redesignation  was  finally  proposed 
and  Is  being  adopted  as  a  result  of  a 
great  deal  of  consideration  of  other 
possibilities. 

(7)  One  commenter  recommended 
that  enrolled  tribal  members  should 
be  considered  within  the  scope  of  the 
local  service  unit  contract  health  serv- 
ice program  if  they  return  to  their 
native  community  to  receive  health 
care.  The  fimded  scope  of  this  pro- 
gram covers  federally  recognized  Indi- 
ans who  reside  on  or  near  reservations. 
If  a  tribal  member  did  not  reestablish 
residency  on  or  near  a  reservation,  the 
tribal  member  would  be  beyond  the 
funded  scope  of  the  program. 

(8)  It  was  recommended  that  house- 
hold members  should  be  considered 
eligible  rather  than  restrict  eligibility 
to  dependents.  This  issue  will  be  dealt 
with  iinder  proposed  revision  to 
§  36.12,  as  explained  above. 

(9)  It  was  recommended  that  provi- 
sion be  made  to  continue  coverage 
when  people  must  move  in  order  to  be 
near  specialized  care.  Coverage  woiild 
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be  maintained  as  long  as  the  person's 
"leaidency"  did  not  change,  if  they 
were  in  transient  status,  or  for  180 
days  if  they  faU  under  S  36.23<bKii). 

(10)  The  reoxxunendation  that  the 
180-day  grace  period  for  obtaining  al- 
ternate resources  be  reduced  to  90 
days  was  not  adopted.  The  180-day 
period  is  considered  more  appropriate 
to  assure  proper  health  service  cover- 
age. 

(11)  The  suggestions  that  separate 
deflnltions  for  "students"  and  "tran- 
sients" be  included  was  not  accepted 
because  they  are  considered  adequate- 
ly described  In  536.23(b)  (1)  and  (2). 
The  suggestion  will  be  kept  in  mind  if 
experience  indicates  a  need  that 
cannot  be  met  by  administrative 
guidelines.  ^  ^      . 

(12)  It  was  recommended  that  urban 
Indian  groups  near  reservations  be  in- 
cluded In  the  eUglble  population- 
Urban  Indians  could  be  Included  if 
they  reside  in  a  contract  health  service 
delivery  area  and  meet  all  other  eligi- 
bility criteria.  Urban  Indians  are  not 
eligible  as  a  class  as  this  would  go 
beyond  the  fxinded  scope. 

D.  CMfMXirrs  Bktohi)  Scofs 
Several  comments  were  received  that 
went  beyond  the  scope  of  the  notice. 
They  include  suggestions: 

1.  That  IBS  seek  funding  to  provide 
health  care  coverage,  possibly  through 
a  type  of  health  insurance,  to  Indians 
throughout  the  United  States. 

2.  That  a  pro  rata  share  of  funds 
from  otho'  programs  (e.g.,  medicare 
and  medicaid)  equivalent  to  that  spent 
on  T"^**"  clientele  be  withdrawn  from 
those  programs  and  committed  to  IHS. 

3.  That  supplemental  f  uads  be  ob- 
tained from  CtHogress  to  provide 
health  care  to  eligible  students  and 
that  these  funds  not  affect  the  pres- 
ent IBS  contract  medical  care  budget 

4.  That  students  be  notified  that 
when  they  make  application  for 
higher  education 'financial  assistance, 
they  need  to  obtain  any  student 
health  care  i4an  available  at  the  par- 
ticular educatkm  institution. 

5.  That  tribes  Issue  identification 
cards  so  thr  and  its  contract  health 
IN-oviders  could  recognize  eligible 
members. 

6.  That  IHS  retain  administrative 
{procedures  currently  in  effect  in  the 
Portland  area  Indian  Health  Service. 

Hon.— The  Departmoit  ot  Health,  Bdaca- 
tion,  and  WeU aie  has  deienntned  that  this 
document  does  not  contain  a  major  proDoaal 
rcQuiriDg  preparation  td  an  Inflaticxiary 
iBpaet  itatoneBt  under  Executive  Order 
11831  and  OMB  Circular  A-107. 

Dirted:  April  12, 1978.        

jQUUB  B.  Ricaiioin), 
Assistant  Secretarv  M  Heatth. 
Approved:  July  33, 1978. 
Hale  Chsmfioh. 
AetiaaSeeretam. 
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9  36.21    Definitions. 

As  used  in  this  subpart: 

(a)  "Alternate  resources"  means  re- 
sources other  than  those  of  the  Indian 
Health  Service  contract  health  ser- 
vices program,  available  and  accessible 
to  the  Individxial.  such  as  health  care 
providers  and  institutions  (including 
facilities  operated  by  the  Indian 
Health  Service),  health  care  payment 
sources,  or  other  health  care  programs 
tar  the  provision  of  health  services 
(e.g.,  medicare  or  medicaid)  for  which 
the  individual  may  be  eligible. 

(b)  "Aw>ropriate  ordering  official" 
means,  unless  otherwise  specified  by 
contract  with  the  health  care  facility 
or  provider,  the  ordering  official  for 
the  contract  health  service  delivery 
area  in  which  the  individual  request- 
ing contract  health  services  or  on 
whose  behalf  the  services  are  request- 
ed, resides. 

(c)  "Area  director"  means  the  Direc- 
tor of  an  Indian  Health  Service  area 
designated  for  purposes  of  administra- 
tion of  Indian  Health  Service  pro- 
grams. 

(d)  "Contract  health  service  delivery 
area"  means  the  geographic  area 
within  which  contract  health  services 
will  be  made  available  by  the  IHS  to 
miNubos  of  an  identified  Indian  com- 
munity who  reside  in  the  area,  subject 
to  the  provisicxis  of  this  subpart. 

(e)  "Contract  health  services"  means 
health  services  provided  at  the  ex- 
pense of  the  IiKlian  Health  Service 
from  public  or  private  medical  or  hos- 
pital facilities  other  than  those  of  the 
Service. 

(f)  "Emergency"  means  any  medical 
condition  for  which  immediate  medi- 
cal attention  is  necessary  to  prevent 
the  death  or  serious  impairment  of  the 
health  of  an  individuaL 

(g)  "Indian  tribe"  means  any  In<fian 
tribe,  band,  nation,  group,  Pueblo,  or 
community,  including  any  Alaska 
Native  village  or  Native  group,  which 
Is  federally  recognized  as  eligible  for 
the  special  programs  and  services  ih«- 
vided  by  the  United  States  to  Indians 
because  of  their  status  as  Indians. 

(h)  "Program  IMrector"  means  the 
Director  of  an  Indian  Health  Service 
"program   area"   designated  for   the 


purposes  of  administration  of  Indian 
Health  Service  programs. 

(1)  "Reservation'*  means  any  federal- 
ly recognized  Indian  tribe's  reserva- 
tion, Pueblo,  or  colony,  including 
former  reservations  in  Oklahoma, 
Alaska  Native  regions  established  pur- 
suant to  the  Alaska  Native  aaims  Set- 
tlement Act  (43  U.S.C.  1601  et  seq.). 
and  Indian  allotments. 

(J)  "Secretary"  means  the  Secretary 
of  Health.  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the 
Department  of  Health,  Education,  and 
Welfare  to  whom  the  authority  in- 
volved has  been  delegated. 

(k)  "Service"  means  the  Indian 
Health  Service. 

(1)  "Service  Unit  Director"  means 
the  Director  of  an  Indian  Health  Serv- 
ice "Service  unit  area"  designated  for 
purposes  of  administration  of  Iiulian 
Health  Service  programs. 

$36.22    EstaiiUshment  of  contract  health 
Borice  delivery 


(a)  In  accord  with  the  congressional 
intention  that  fimds  appropriated  for 
the  general  support  of  thfe  health  pro- 
gram of  the  Indian  Health  Service  be 
used  to  provide  health  services  for  In- 
dians who  live  on  or  near  Indian  reser- 
vations, contract  health  service  deliv- 
ery areas  are  established  as  set  out 
below: 

(1)  The  State  of  Alaska; 

(2)  The  State  of  Nevada; 

(3)  The  State  of  Oklahoma; 

(4)  Chippewa,  Mackinac.  Luce. 
Alger,  Schoolcraft,  Delta,  and  Mar- 
quette Counties  in  the  State  of  Michi- 
gan; 

(5)  Clark,  Eau  Claire,  Jackson,  La- 
crosse. Monroe,  Vernon.  Crawford, 
Shawano,  Marathon,  Wood,  Juneau. 
Adams,  Columbia,  and  Sauk  Coimtles 
in  the  State  of  Wisconsin  and  Houston 
County  in  the  State  of  Bilnnesota. 

(6)  With  respect  to  all  other  reserva- 
tions within  the  funded  scope  of  the 
Indian  health  program,  the  contract 
health  services  delivery  area  shall  con- 
sist of  a  county  which  includes  all  or 
part  of  a  reservation,  and  any  county 
or  counties  which  have  a  common 
boundary  with  the  reservation. 

(b)  The  Secretary  may^  from  time  to 
time,  redesignate  areas  or  communi- 
ties within  the  United  States  as  appro- 
priate for  inclusion  or  exclusion  from 
a  contract  health  service  delivery  area 
after  consultation  with  the  tribal  gov- 
erning body  or  bodies  of  those  reserva- 
tions Included  within  the  contract 
health  service  delivery  area.  The  Sec- 
retary will  take  the  following  criteria 
into  consideration: 

(1)  The  niunber  of  Indians  residing 
In  the  area  proposed  to  be  so  Included 
or  excluded; 

(3)  Whether  the  tribal  governing 
body  has  determined  that  Indians  re- 
siding in  the  area  near  the  reservation 


are  socially  and  economically  affili- 
ate with  the  tribe; 

(3)  The  geographic  proximity  to  the 
reservation  of  the  area  whose  Inclu- 
sion or  exclusion  is  being  considered; 
and 

(4)  The  level  of  fimdlng  which  would 
be  available  for  the  provision  of  con- 
tract health  services. 

(c)  Any  redesignation  under  para- 
graph (b)  of  this  section  shall  be  made 
in  accordance  with  the  procediu«s  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  553). 

S  36.23    Persons  to  whom  contract  health 
services  will  be  provided. 

(a)  In  general  To  the  extent  that  re- 
sources permit,  and  subject  to  the  pro- 
visions of  this  subpart,  cohtract  health 
services  will  be  made  available  as 
medically  indicated,  when  necessary 
health  services  by  an  Indian  Health 
Service  facility  are  not  reasonably  ac- 
cessible or  available.  Persons  described 
In  and  In  accordance  with  section  36.12 
of  this  part  If  those  persons: 

(1)  Reside  vrithin  the  United  States 
and  on  a  reservation  located  within  a 
contract  health  service  delivery  area; 
or 

(2)  Do  not  reside  on  a  reservation 
but  reside  within  a  contract  health 
service  delivery  area,  and:  (I)  Are  mem- 
bers of  the  tribe  or  tribes  located  on 
that  reservation  or  of  the  tribe  or 
tribes  for  which  the  reservation  was 
established,  or  (11)  maintain  close  eco- 
nomic and  social  ties  with  that  tribe  or 
tribes. 

(b)  Students  and  transients.  Subject 
to  the  provisions  of  this  subpart,  con- 
tract health  services  will  be  made 
available  to  students  and  transients 
who  would  be  eligible  for  contract 
health  services  at  the  place  of  their 
permanent  residence  within  a  contract 
health  service  delivery  area,  but  are 
temporarily  absent  from  their  resi- 
dence, as  follows: 

(1)  Students— during  their  full-time 
attendance  at  programs  of  vocational, 
technical,  or  academic  education,  in- 
cluding normal  school  breaks,  such  as 
vacations,  semester  or  other  scheduled 
breaks  occurring  during  their  attend- 
ance, and  for  a  period  not  to  exceed 
180  days  after  the  completion  of  the 
course  of  study. 

(2Ki)  Transients  (persons  who  are  in 
travel  or  are  temporarily  employed, 
such  as  seasonal  or  migratory  work- 
ers), during  their  absence. 

(c)  Other  persons  outside  the  con- 
tract health  service  delivery  area.  Per- 
sons who  leave  the  contract  health 
service  delivery  area  in  which  they  are 
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eligible  for  contract  health  services 
and  are  neither  students  or  transients 
will  be  eligible  for  contract  health  ser- 
vices for  a  period  not  to  exceed  180 
days  from  such  departure. 

(d)  Foster  children.  Indian  children 
who  are  placed  in  foster  care  outside  a 
contract  health  service  delivery  area 
by  order  of  a  court  of  competent  Juris- 
diction and  who  were  eligible  for  con- 
tract health  services  at  the  time  of  the 
court  order  shall  continue  to  be  eligi- 
ble for  contract  health  services  while 
in  foster  care. 

(e)  Priorities  for  contract  health  ser- 
vices. When  fimds  are  Insufficient  to 
provide  the  volume  of  contract  health 
services  Indicated  as  needed  by  the 
population  residing  in  a  contract 
health  service  delivery  area,  priorities 
for  service  shall  be  determined  on  the 
basis  of  relative  medical  need. 

(f)  Alternate  resources.  Contract 
health  services  will  not  be  authorized 
by  the  Indian  Health  Service  when, 
and  to  the  extent  that,  alternate  re- 
sources for  the  provision  of  necessary 
medical  services  are  available  and  ac- 
cessible to  the  individual  requesting 
the  services  or  would  be  available  and 
accessible  upon  application  of  the  indi- 
vidual to  the  ivltemate  resource. 

{86.24    Authorization  for  contract  health 
services. 

(a)  No  pasrment  will  be  made  for 
medical  care  and  services  obtained 
from  non-Service  providers  or  In  non- 
Service  facilities  unless  the  applicable 
requirements  of  paragraphs  (b)  and  (c) 
below  have  been  met  and  a  purchase 
order  for  the  care  and  services  has 
been  issued  by  the  appropriate  order- 
ing official  to  the  medical  care  provid- 
er. 

(b)  In  nonemergency  cases,  a  sick  or 
disabled  Indian,  or  an  indivldvial  or 
agency  acting  on  behalf  of  the  Indian, 
or  the  medical  care  provider  shall, 
prior  to  the  provision  of  medical  care 
and  services,  notify  the  appropriate  or- 
dering official  of  the  need  for  services 
and  supply  information  that  the  or- 
dering official  deems  necessary  to  de- 
termine the  relative  medical  need  for 
the  services  and  the  individual's  eligi- 
bility. The  requirement  for  notice 
prior  to  provld^  medical  care  and 
services  under  this  paragraph  may  be 
waived  by  the  ordering  official  if: 

(1)  Such  notice  and  information  is 
provided  within  72  hours  after  the  be- 
ginning of  treatment  or  admission  to  a 
health  care  facUlty;  and 

(2)  The  ordering  official  determines 
that  giving  of  notice  prior  to  obtaining 
the  medical  care  and  services  was  im- 
practicable or  that  other  good  cause 
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exists  for  the  failure  to  provide  prior 
notice. 

(c)  In  emergency  cases,  a  tids.  or  dis- 
abled Indliui,  or  an  individual  or 
agency  acting  on  behalf  of  the  Indian, 
or  the  medical  care  provider  shall, 
within  72  hours  after  the  begliming  of 
treatment  for  the  condition  or  after 
admission  to  a  health  care  facility 
notify  the  ia>propriate  ordering  offi- 
cial of  the  fact  of  the  admission  or 
treatment,  tc^gether  with  information 
necessary  to  determine  the  relative 
medical  need  for  the  services  and  the 
eligibility  of  the  Indian  for  the  ser- 
vices. The  72-hour  period  may  be  ex- 
tended if  the  ordering  official  deter- 
mines that  notification  within  the  pre- 
scribed period  was  impracticable  or 
that  other  good  cause  exists  for  the 
failure  to  comply. 

{  36.25    Reconsideration  and  appeals. 

(a)  Any  person  to  whom  contract 
health  services  are  denied  shall  be  no- 
tified of  the  denial  in  writing  together 
with  a  statement  of  the  reason  for  the 
denlaL  The  notice  shall  advise  the  ap- 
plicant for  contract  health  services 
that  within  30  days  from  the  receipt  of 
the  notice  the  applicant: 

(1)  May  obtain  a  reconsideration  by 
the  appropriate  Service  unit  director 
of  the  original  denial  if  the  applicant 
submits  additional  supporting  infor- 
mation not  previously  submitted  or. 
(11)  if  no  additional  information  is  sub- 
mitted, may  iu?peal  the  original  denial 
by  the  Service  unit  director  to  the  ap- 
propriate area  or  program  director.  A 
request  for  reconsideration  or  appeal 
shall  be  in  writing  and  shall  set  forth 
the  grounds  supporting  the  request  or 
appeal. 

(b)  If  the  original  decision  is  af- 
firmed on  reconsideration,  the  appli- 
cant shall  be  so  notified  in  writing  and 
advised  that  an  appeal  may  be  taken 
to  the  area  or  program  director  within 
30  days  of  receipt  of  the  notice  of  the 
reconsidered  decision.  The  appeal 
shall  be  in  writing  and  shall  set  forth 
the  grounds  supporting  the  appeal. 

(c)  If  the  original  or  reconsidered  de- 
cision is  afiFIrmed  on  appeal  by  the 
area  or  program  director,  the  appli- 
cant shall  be  so  notified  in  vtrriting  and 
advised  that  a  further  appeal  may  be 
taken  to  the  Director,  Indian  Health 
Service,  within  30  days  of  receipt  of 
the  notice.  The  appeal  shall  be  in  writ- 
ing and  shall  set  forth  the  grounds 
supporting  the  appeal.  The  decision  of 
the  Director,  Indian  Health  Service, 
shall  constitute  final  administrative 
action. 

VFR  Doc.  78-21331  Filed  8-3-78;  8:45  am] 
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mmmum  wAOiS  Fot  fobal  and 
nOBUUY  ASSISIH)  coNsnucnoN 


General  Wage  Detennlnatlon  Deci- 
sions of  the  Secretary  of  Labor  apeci- 
fy.  In  accordance  with  v>pUcable  law 
and  on  the  basis  of  Information  avaOar 
ble  to  the  Department  of  Labor  from 
its  study  of  local  wage  conditions  and 
from  other  sources,  the  basic  hourly 
wage  rates  and  fringe  benefit  pay- 
ments which  are  determined  to  be  pre- 
vailing for  the  described  classes  of  la- 
borers  and   mechanics   employed  In 
construction  activity  of  the  character 
and  in  the  localities  specified  therein. 
The  determinations  in  these  deci- 
sions  of  such   prevailing  rates   and 
fringe  benefits  have  been  made  by  au- 
thority of  the  Secretary  of  Labor  pur- 
suant to  the  provisions  of  the  Davis- 
Bacon  Act  of  March  3. 1931.  as  amend- 
ed  (46  SUt    1494,   as  amended.   40 
U5.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CPR  1.1  (includ- 
ing the  stotutes  listed  at  36  PR  306  fol- 
lowing Secretary  of  Labor's  Order  No. 
24-70)  containing  provisions  for  the 
payment  of  wages  which  are  depend- 
ent upon  determination  by  the  Secre- 
tary of  Labor  imder  the  Davis-Bacon 
Act;  and  pursuant  to  the  provisions  of 
Part  1  of  SubtlUe  A  of  Title  29  of  Code 
of  ^deral  Regulations.  Procedure  for 
Predetermination  of  Wage  Rates  (37 
PR  21138)  and  of  Secretary  of  Labor's 
Outers  12-71  and  15-71  (36  PR  8766. 
8756).  The  prevailing  rates  and  fringe 
bmefits  determined  in  these  decisions 
ffVinii,  in  accordance  with  the  provi- 
sions of  the  foregoing  statutes,  consti- 
tute the  twtTitwiiim  wages  payable  tm 
Federal   and   federally   assisted   con- 
struction projects  to  laborers  and  me- 
chanics of  the  spedfled  classes  en- 
gaged on  contract  woric  of  the  charac- 
ter and   In. the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  tn  5 
U.S.C.  553  and  not  providing  for  delay 
in  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage  determlnar 
tlon  frequently  and  in  large  volume 
causes  procedures  to  be  impractical 
and  contrary  to  the  public  interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  PKontAL  Rbgistkr 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CPR  Parts  1  and  5.  Ac- 
cordingly, the  i^plicable  decision  to- 
gether with  any  modifications  Issued 


Nonas 

subsequent  to  its  publication  date 
^tt».n  be  made  a  part  of  every  contract 
for  performance  of  the  described  work 
within  the  geographic  area  indicated 
as  required  by  an  arolicable  Federal 
prevaUlng  wage  law  and  29  CPR  Part 
5.  The  wage  rates  contained  therein 
shall  be  the  iwintmmw  paid  under  such 
contract  by  contractors  and  subcon- 
tractors on  the  woi^ 

MODinCATIOHS  AMD  SUPKRSBDBAS  Dk:I- 

sioirs  TO  OnnBAL  Waqi  Drkbioha- 
noH  Dbcisiohs 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determlnatkm 
Decisions  are  based  upon  information 
obtained  concerning  changes  In  pre- 
vailing hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The    determinations    of    prevailing 
rates  and  fringe  benefits  made  in  the 
Modifications  and  Supersedeas  Ded- 
siosis  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to 
the  provisions  of  the  Davls-Baccm  Act 
of  March  3.  1931.  as  amended  (46  Stat 
1494.  as  amended.  40  UJS.C.  276a)  and 
of  other  Federal  statutes  referred  to  in 
29  CPR   1.1   (including  the  statutes 
listed  at  36  PR  306  following  Secretary 
of  Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon  determina- 
tion by  ttie  Secretary  of  Labor  under 
the  Davis-Bacon  Act;  and  pursuant  to 
the  provisions  of  Part  1  of  Subtitle  A 
of  Title  29  of  Oxle  of  Federal  Regula- 
tions. Procedure  for  Predetermination 
of  Wage  Rates  (37  PR  21138)  and  of 
Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  PR  8755,  8756).  The  prevaQ- 
Ing  rates  and  fringe  benefits  deter- 
mined in  foregoing  General  Wage  De- 
termination Decisions,  as  hereby  modi- 
fied, and/or  superseded  shall,  in  ac- 
cordance with  the  provisions  of  the 
foregoing    statutes,    constitute     the 
mtnimiitn  wages  payable  <m  Federal 
and    federally    assisted    construction 
projects  to  lab(»er8  and  mechanics  of 
the  specUled  classes  engaged  in  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Pkdbrai.  Rbgister 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CPR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  intoest  in 
the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  infor- 
mation for  consideration  by  the  De- 
partment. Further  Information  and 
self-explanatory  forms  for  the  purpose 
of  sul»nltting  this  data  may  be  ob- 
tained by  writing  to  the  UJB.  Depart- 
ment of  Labor.  Employment  Stand- 
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aids  Administration,  Office  of  Special 
Wage  Standards,  Division  of  Wage  De- 
terminations. Washington.  D.C.  20210. 
The  cause  for  not  utilizing  the  rule- 
making procedures  prescribed  in  5 
n.S.C.  553  has  been  set  forth  in  the 
original  General  Wage  Determination 
Decision. 

MtunFicsnoirs  To  GxraBAi.  Wais 
DmBlflNATIOM  DBCisiom 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publica- 
tion in  the  ^ei«bal  Rbqistix  are  listed 
with  each  State. 


ALT8-1067. 
OOPItBCtiCtltl 

C1'IS-M66 . 


July  ai.  irrs. 


FLTt-1063„ 


LATa4as>„ 

LATS-4073^ 
ICDTS-M4S. 


■Pitt  of  pttMlcirtmi 

juiyi4.irra. 


icvuuts. 

JdlyM.lVrS. 

ifwM.  ivni 
luljrT.UTt. 


TinS-105S 

Texaa:  

TX7S-403>:     TZ7S-4033:     TZTS- 

40tt:TXTS-40ST:TZt»-«att. .......    Apr.  14.  ItTS. 

WililiMtim  

WATS-61W Jttne  IS,  1S7S. 

SUPKBSXDSAS  DBCISIOITS  TO  OdlKBAL 

Wags  DKnoucnf  ation  Dbcisiohs 

The  ntmibers  of  the  decisions  being 
superseded  and  their  dates  of  publica- 
tion in  the  PKDBtAL  Rbgistbr  are  listed 
with  each  State.  Supersedeas  Decision 
numbers  are  in  parentheses  following 
the  numbers  of  the  decisions  being  su- 
perseded. 


TLn-iaaa  (fi.7S-ios4>. 

ILTS-SMB  (IL78-a064)  „ 


lOm-MM  (MMTS-XMS). 
M8Ti-107«  (1CS78-106S)  . 


IfTTS-Wna  (1IT78-S1W) . 

irrrs-MtT  (irns-6Ui) . 

MMTTofk:        

imS-M«  (NTr8->0«0)- 

TBSaK  

TXn-tl9S  <TX7S-i075)  _ 

Vininte: 
AQ-aOU  (VAT»-aOM) 


8ept.B.19T8. 
Uar.U.um. 

lUr.4.U7T. 

AiiC.SS.lsn 

Apr.  31.  ISTS 
Apr.».197S. 

Apr.  14,  ISIS. 

Ans.  u.un. 

Oct.  CUTS. 


AQ-ao3i  rvATS^067):   AQ-aosa         _...,. 

(VAtS-a068) Mar.  as.  ItTS. 

CAXCSLLATIOIf  OF  OnTKBAL  WAOS 

DsTaBunf ATioK  Dbcisiohs 


None. 

Signed  at  Washington.   D.C.   this 
28th  day  otluly  1978. 

XAvm  M.  Vila. 
AdminUtrator, 
Wage  and  Hour  DivMon. 
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FRIDAY,  AUGUST  4,  1978 
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[4110-35] 

DEPAITMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

H— Wfc  Cf  Hwiiciiig  Ailwl Iin 

[45  CR  tnH  405,  4St,  4SS] 
MBICAIE  AND  MEMCAB  nOOtAMS 

OltcioMif*  of  bifomoHMi  mnd 
vMw  R*cord«;  t«^<i«ii1« 
fof  Pflcno^vtiofli 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCPA).  HEW. 
ACTION:  Proposed  nile. 
SUMMARY:  The  proposed  regulations 
would  establish  new  requirements  ap- 
plicable to  Institutions  and  organiza- 
tions providing  servtcea  under  medi- 
care and  medicaid  (titles  XVm  and 

XIX  of  the  Social  Security  Act).  The 
regulations  would: 

1.  Require  medicare  and  medicaid 
providers  or  fiscal  agents  to  disclose  to 
the  Secretary  or  the  State  medicaid 
agency  oortain  information  about 
owners,  employees,  subcontractors, 
and  suppliers: 

2.  Authorize  the  Secretary  to  refuse 
to  enter  into  or  renew  an  agreement 
with  a  provider  if  any  of  its  owners,  of- 
ficers, directors,  agents  or  managing 
employees  has  been  convicted  of  a 
criminal  offense  involving  any  of  the 
programs  under  titles  XVm.  ZIX.  or 

XX  of  the  Social  Security  Act; 
a.  Authorize  the  Secretary  totcrml- 

nate  an  agreement  with  a  provider 
that  failed  to  disclose  ftilly  and  accu- 
rately the  identity  of  any  of  its 
owners,  of ficera.  (firecton,  agents,  or 
mftPRgiwg  employees  who  has  been 
convicted  of  a  program-related  crimi- 
nal offense  at  the  time  the  agreement 
was  entered  into;  and 

4.  Authorize  access  by  the  Secretary 
to  medicaid  providers'  records. 

The  regulations  implement  sections  3, 
8,  9.  and  15  of  the  Medicare-Medicaid 
Anti-Praud  and  Abuse  Amendments  of 
1977  (Pub.  L.  96-142).  The  purpose  is 
to  strengthen  the  Departmott's  capar 
blllty  to  detect  fraudulent  activities  in 
Federal  health  care  programs  and 
prosecute  offenders. 

DATES:  Consideration  will  be  given  to 
written  comments  or  sugsestlons  re- 
ceived on  or  before  October  3, 1978. 

ADDRESSES:  Address  coramoits  to: 
Administrator,  Health  Care  Financing 
Administrative,  Departmoit  of 
Health,  Education,  and  Welfare,  P.O. 
Box  2372,  Washington,  D.C.  20013.  In 
commenting,  please  refer  to  PCO-181- 
P.   Comments  will  be   available   for 
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public  inspection,  beginning  aiK>roxi- 
mately  2  weeks  after  publication,  in 
Room  5231  of  the  Department's  of- 
fices at  330  C  Street  SW.,  Washington. 
D.C,  on  Monday  through  Friday  of 
each  week  from  8:30  ajn.  to  5:00  pjn.. 
202-245-0950. 

FOR  FURTHER  INFORMATION, 
CONTACT: 

Irwin  Cohen,  Health  Care  Financing 
Administration,  Department  of 
Health.  Education,  and  Welfare. 
Room  588.  East  High  Rise,  8401  Se- 
curity Boulevard.  Baltimore,  Md. 
21235.  301-594-5415. 

SUPPLEMENTARY  INFORMATION: 
Pub.  L.  95-142  contains  several  provi- 
sions dfslgnf^  to  preserve  the  integri- 
ty and  Improve  the  effect!  vcueas  of 
the  medicare  and  medicaid  programs. 
Some  of  these  provisions  apply  as  weU 
to  the  maternal  and  child  health  and 
the  crippled  children's  services  ihx>- 
grams  (title  V  of  the  Social  Security 
Act)  and  the  title  XX  social  services 
program. 

This  proposed  nile  Is  one  of  several 
reculations  being  promulgated  by  Uie 
Department  to  Implement  Pub.  L.  •*- 
142.  It  encompasses  four  provisions  of 
Pub.  L.  95-142— sections  3.  8.  9.  and 
15— whl(^  deal  generally  with  dlado- 
Bure  of  information  to  the  Department 
by  health  care  providers  and  fiscal 
agenta  involved  in  the  medicare  and 
medicaid  programs. 

In  aiMitiop  to  proposing  new  regula- 
tions to  Imdement  Pub.  L.  95-142.  this 
proposed  rule  revises  the  e'rtwting 
medicaie  regulation  (42  CFR  405.603) 
aothorlzing  the  Department  to  refuse 
a  provider  agreement  to  a  provider 
which  is  bankrupt  or  insolvent.  The 
revision  is  intended  to  improve  idarity 
and  imderstanding  without  mairing 
any  significant  sulMitantive  change. 

Elsewhere  in  this  issue  of  the  Fkdkr- 
AL  Register  are  proposed  rules  tar  the 
maternal  and  child  health  and  the 
crippled  children's  services  (MCH-CC) 
programs  implementing  section  8  of 
Pub  L.  95-142.  and  for  the  title  XX 
social  services  program  implementing 
sections  3  and  8. 

All  of  these  proposed  rules  have 
been  developed  cooperatively  among 
the  Health  Care  Financing  Adminis- 
tration, the  Public  Health  Service,  and 
the  CMfioe  of  Human  Development 
Services,  in  order  to  achieve  as  much 
eoosistency  as  possible.  This  preamble 
attempts  to  deal  comprehensively  with 
the  Issues  as  they  pertain  to  all  these 
programs  in  order  to  avoid  repetttion 
in  the  preamUes  for  the  other  pro- 
posed rules. 


Pub.  L.  95-142.  particularly  in  sec- 
tion 3.  explicitly  calls  for  the  Secre- 
tary to  define  or  specify  several  impor- 
tant terms  and  requirements  The  fol- 
lowing is  an  explanation  of  the  major 
provisions  in  the  proposed  rule  and 
the  manner  in  which  we  ijropose  to  re- 
solve the  significant  issues. 

A.  ZHsclosure  of  ownership  and  relat- 
ed infitrmation.  Section  3  requires 
specified  agencies  and  institutions 
(donoted  as  "disclosing  entitles")  to 
disclose  certain  ownership  information 
to  the  Secretary  or  to  the  appropriate 
State  agency  as  a  condition  to  their 
participation  in  the  medicare,  medic- 
aid. MCH-CC,  or  title  XX  social  ser- 
vices programs.  Section  3  also  requires 
that  health  care  providers  disclose  cer- 
tain Information  about  their  business 
tranactions. 

1.  Disclosing  entities.  The  statute 
defines  specifically  and  comprehen- 
sively the  organizations  and  institu- 
tions which  must  report  ownership  in- 
formation. They  are: 

(a)  Medicare  providers.  Including 
hospitals,  skilled  nursing  homes,  clini- 
cal laboratories,  renal  disease  facili- 
ties, and  health  maintenance  organlza- 
tkms.  but  excluding  funds; 

<b)  Entities  (other  than  a  practition- 
er or  group  of  practitioners)  that  fur< 
nish  services,  or  arrange  for  furnishing 
services,  under  Medicaid  or  the  MCH- 
CC  programs; 

(c)  Fiscal  intermediaries,  fiscal 
agents  and  carriers  participating  in 
medicare  or  medicaid;  and 

(d)  Entities  (other  than  a  practition- 
er or  group  of  practitioners)  that  fur- 
nish, or  arrange  for  furnishing  health 
rdated  services  under  the  social  ser- 
vices program. 

2.  Ovmership  information  that  must 
be  disclosed.  The  statute  requires  that 
a  disclosing  entity  provide  the  names 
ot  any  person  with  an  ownership  or 
control  interest  in  the  entity  or  In  a 
subcontractor  in  which  the  entity  has 
at  least  a  5  percent  ownership  interest. 
Most  of  the  key  terms  Involved  are  de- 
fined by  the  statute,  but  a  few  are  left 
to  be  defined  by  the  Secretary. 
"Person  with  an  ownership  or  control 
interest"  is  defined  by  the  statute  as  a 
person  who: 

(a)  Has  a  direct  or  indirect  owner- 
ship of  5  percent  or  more; 

(b)  Has  an  ownership  of  5  percent  or 
more  in  a  mortgage  or  other  obligation 
sec\ired  (in  whole   or  part)  by  the 

entitr. 

(c)  Is  an  officer  or  director  of  a  cor- 
poration; or 

(d)  Is  a  partner  in  a  partnership. 


The  statute  directs  the  Secretary  to 
define  Indirect  ownership.  The  legisla- 
tive history  acknowledges  that  this  is 
a  difficult  task  to  do  with  precision, 
but  makes  clear  that  the  Congress  was 
particiilarly  concerned  about  the  "pyr- 
amiding" of  corporate  ownership,  by 
which  a  person  has  an  ownership  in- 
terest in  one  corporation  and  that  cor- 
poration has  an  ownership  interest  in 
another  corporation.  (See  H.  Report 
95-393,  pt.  1^  p.  47^)  With  this  concern 
in  mind,  we  have  defined  "indirect 
ownership  Interest"  to  be  any  owner- 
ship interest  in  an  entity  that  has  an 
ownership  interest  in  a  disclosing 
entity.  (Ownership  Interest  is  also  de- 
fined in  the  regulation,  at  section 
405.603-0  (b).) 

In  order  to  deal  with  the  possibility 
that  there  may  be  three  or  more 
layers  to  a  corporate  pyramid,  we  have 
also  made  it  clear  that  ownership  in 
any  entity  higher  in  the  psrramid  than 
the  disclosing  entity  constitutes  indi- 
rect ownership  for  piui)oses  of  this 
rule.  (We  are  not  proposing  that  own- 
ership in  a  corporation  (other  than  a 
subcontractor)  that  Is  owned  by  a  dis- 
closing entity  be  reported.  That  is.  we 
are  not  requiring  disclosure  of  owner- 
ship in  corporations  which  are  below 
the  disclosing  entity  in  a  pyramid.) 

At  the  same  time,  we  recognize  that 
ownership  of  a  small  portion  of  one 
entity  that  has  an  ownership  in  a 
small  portion  of  another  may  result  in 
a  very  small  indirect  ownership  inter- 
est. The  benefits  of  obtabiing  informa- 
tion in  this  situation  may  be  heavily 
outweighed  by  the  administrative 
burden  of  obtaining  lt.'Consequently, 
we  are  proposing  that  indirect  owner- 
ship be  traced  through  the  pyramid, 
by  multiplying  the  percentage  of  own- 
ership at  each  level,  and  that  an  indi- 
rect ownership  somewhere  in  the  pyra- 
mid must  be  reported  only,  if  on  the 
basis  of  these  calculations,  it  is  equiva- 
lent to  an  ownership  interest  of  5  per- 
cent or  more  in  the  disclosing  entity. 

We  also  tried  to  deal  with  another 
form  of  indirect  ownership  which,  in 
some  Instances,  might  be  used  by  a 
person  for  an  Improper  purpose- 
namely  the  deliberate  placing  of  own- 
ership under  the  name  of  a  relative. 
We  believe  it  would  not  be  feasible  to 
require  an  entity  to  identify  every  In- 
stance in  which  ownership  is  held  by  a 
relative  of  someone  who  has  a  direct 
or  todlrect  ownership  Interest  in  a  dis- 
closing entity.  However,  we  are  propos- 
ing that  an  entity  report  whether  any 
of  the  persons  it  is  otherwise  required 
to  identify  are  related  as  spouse, 
parent,  or  child.  We  think  this  would 
provide  us  with  lead  Information  on 
situations  with  the  most  Immediate 
potential  for  abuse. 

As  noted  above,  the  statute  requires 


PROPOSED  RULES 

the  disclosure  of  a  person  holding  5 
percent  or  more  of  a  mortgage  or 
other  obligation  secured  (in  whole  or 
part)  by  a  disclosing  entity.  We  recog- 
nize, however,  that  If  the  mortgtige  is 
secured  by  only  a  portion  of  the  enti- 
ty's assets  and  a  person  holds  only  a 
small  share  of  the  mortgage,  then  that 
person's  ownership  interest  might  be 
equivalent  to  a  very  small  fraction  of 
the  disclosing  entity's  assets.  Conse- 
quently, we  are  proposing  that  a  mort- 
gage Interest  be  reported  only  if  the 
value  of  the  person's  Interest  in  the 
mortgage  Is  equal  to  at  least  5  percent 
of  the  entity's  assets.  We  believe  this 
is  consistent  with  the  legislative  Intent 
of  Pub.  L.  95-142  and  will  effectively 
achieve  its  objectives. 

The  statute  also  directs  the  Secre- 
tary to  define  the  term  "subcontrac- 
tor" for  p\irposes  of  these  reporting 
requirements.  The  legislative  history 
provides  some  guidelines  (see  H.  Rept. 
95-393,  pt.  1,  p.  47).  We  propose  defin- 
ing sulxx>ntractor  comprehensively,  in 
order  to  obtain  a  broad  base  of  infor- 
mation. We  would  define  it  to  be  any 
individual  or  organization  to  which  a 
disclosing  entity  has  contracted  or  del- 
egated some  of  Its  management  func- 
tions, its  responsibilities  to  provide 
health  care,  or  its  responsibilities  as  a 
fiscal  agent. 

3.  Identification  of  common  ovmer- 
ship. The  statute  also  requires  that,  to 
the  extent  determined  by  the  Secre- 
tary to  be  feasible,  a  disclosing  entity 
must  report  on  whether  any  of  the 
persons  whom  it  must  Identify  as 
having  an  ownership  or  control  inter- 
est in  itself  also  has  an  ownership  or 
control  interest  in  anoher  disclosing 
entity.  This  form  of  cross-ownership  is 
clearly  a  potential  source  of  program 
abuse,  and,  therefore,  such  informa- 
tion is  highly  desirable.  We  also  recog- 
nize, however,  that  holding  an  entity 
responsible  for  knowing  the  ownership 
and  control  interests  of  any  other  dis- 
closing entity  could  create  an  extraor- 
dinary administrative  burden.  Conse- 
quently, we  are  proposing  that  this  in- 
formation be  disclosM  to  the  extent 
an  entity  can  obtain  it  by  making  a 
written  request  of  those  people  having 
an  ownership  or  control  Interest  In  the 
entity. 

4.  When  the  information  must  be  dis- 
closed. The  statute  requires  that  the 
ownership  Information  discussed 
above  must  be  supplied  to  the  Secre- 
tary or  the  appropriate  State  agency 
as  a  condition  for  participation  in,  cer- 
tification or  recertification  for,  or  ap- 
proval of  a  contract  or  agreement 
under,  any  of  the  programs  estab- 
lished imder  title  V,  XVni,  XIX,  or 
TTX.  This  would  be  Implemented  by  re- 
quiring every  disclosing  entity  to 
submit  the  information  routinely,  at 
specified  intervals,  as  explained  below. 
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Because  we  recognize  that  routine 
submission  will  be  a  substantial 
burden  on  disclosing  entities,  we  re- 
viewed carefully  whether  the  statute 
could  be  implemented  by  requiring 
each  dlsclosizig  entity  to  tn«.infj|in  the 
information  on  a  current  basis  and 
supply  it  to  the  Secretary  or  the  State 
agency  promptly  upon  request.  We 
concluded,  however,  that  the  Congress 
had  clearly  required  that  the  informa- 
tion be  submitted  routinely. 

Looldng  first  to  the  words  of  the 
statute,  the  most  straightforward 
reading  of  the  words  "as  a  condition 
of  •  •  •  participation  in.  or  certifica- 
tion or  recertification  under  •  •  •  [or] 
for  approval  or  renewal  of  a  contract 
or  agreement"  seems  to  be  that  the  in- 
formation must  be  submitted  before  a 
disclosing  entity  is  permitted  to  par- 
ticipate, is  certified,  or  is  awarded  a 
contract  or  agreement.  This  meaning 
is  supported  by  the  legislative  history, 
which  states  that  additional  informa- 
tion must  be  disclosed,  "but  only  when 
specifically  requested"  and  explains 
that  these  disclosure  requirements 
"were  designed  to  be  incorporated  into 
the  ongoing  certification  or  contrac- 
tvial  process."  (See  Sen.  Rept.  95-453, 
pp.  8  and  10;  H.  Rept.  95-393,  pt.  1.  pp. 
45  and  48.)  Moreover,  an  early  version 
of  the  proposed  legislation  would  have 
required  disclosure  only  upon  request 
by  the  Secretary  or  the  State  agency, 
but  the  wording  was  changed  follow- 
ing House  committee  hearings,  in 
which  the  Congress  was  urged  to  re- 
quire routine  submittals.  (See  H.R.  3, 
January  4,  1977  print,  and  Joint  hear- 
ing before  the  Committee  on  Ways 
and  Means  and  Committee  on  Inter- 
state and  Foreign  Commerce,  series 
95-7,  pp.  31,  36-37,  47,  64-«5,  and  214.) 

We  would  follow  this  congressional 
intent  by  requiring  disclosing  entities 
to  supply  the  information  as  part  of 
either  the  certification  or  the  contrac- 
tual process,  depending  on  the  nature 
of  the  disclosing  entity.  Those  entities 
which,  as  providers  or  suppliers  of  ser- 
vices, are  surveyed  annually  or  compli- 
ance with  Federal  and  State  standards 
would  be  reqxilred  to  furnish  the  infor- 
mation to  the  survey  agency.  Disclos- 
ing entitles  subject  to  this  procedure 
would  include  hospitals,  nursing 
homes,  intermediate  care  facilities. 
home  health  agencies,  outpatient  clin- 
ics, independent  clinical  laboratories, 
and  renal  disease  facilities.  The  survey 
agency  would  then  give  the  informa- 
tion to  HCFA  which  would  be  respon- 
sible for  collecting  and  compiling  the  ^ 
information  on  all  disclosing  entities, 
irrespective  of  participation  in  medi- 
care. 

Since  health  maintenance  organiza- 
tions and  medicare  fiscal  Intermediar- 
ies and  carriers  enter  into  contract 
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with  HCFA.  we  would  obtota  owner- 
ihip  tnf onnatian  directly  from  these 
^ff«Hn«it^  entitleB.  The  State  medicaid 
ngeocf  woidd  be  responsible  for  ob- 
taining ownffr'«*<<p  lufui Illation  from 
any  medleald  fiscal  agent  or  other  pro- 
vider of  services  that  was  not  partid- 
patliw  In  medicare  and  then  fumlsh- 
IV  it  to  HCFA. 

We  are  piupoeing  that  HCFA  be  re- 
ilMjiMltiir  for  *w«r«w«r  the  data  on  an 
iMsiikMlin  entities,  even  those  irtdch 
participate  onl^r  In  me^eaid  or  ttie 
title  V  or  title  XX  program,  rather 
than  reqidring  the  appn^riate  agency 
to  taice  responslbOlty  fbr  such  entitles. 
X>otag  so  wHl  avoid  divUcative  de- 
mands on  providers  who  participate  in 
more  than  one  program  and  dapOca- 
tive  aAninlstrattve  burdens  on  the 
State  agencies.  The  State  agencies 
may,  of  coarse,  mstntaln  th^  own 
finnipflfHii  of  ownerlh^  Information 
and  undertake  their  own  analysis  if 
they  wish.  However,  they  would  obtain 
their  Information  from  HCFA  rather 
than  the  provider  or  survey  agency. 
Convcrsdy.  because  HCFA  had  a  com- 
plete rompjlnttim  of  the  taiformatlan. 
it  would  not  have  to  request  data  from 
the  State,  or  make  a  dupUcattve  re- 
quest from  the  provider,  in  the  case  of 
a  provider  paiticipating  only  In  medic- 
aid, title  V.  or  title  XX. 

5.  RegwlremeiU$  far  dtedofina  infor- 
mation about  bvatneu  tranaactUms. 
Section  S  of  Pub.  K  M-149  also  re- 
quires a  health  care  provider  under 
medicare,  medUcaid,  or  title  XX  to 
eoBvdy  with  a  request  from  the  Secre- 
tary or  appnHViate  State  agency  for 
Informatian  about  the  ownerahip  of 
any  subcontracUw  with  whom  the  pro- 
vider has  had  more  than  $2S.000  in 
business  transactiixis  during  the  previ- 
ous 12  mooths,  or  for  infonnati<m  as 
to  any  'jgntnt^nt  business  transac- 
tions occurring  during  the  ivevious  5 
years  betwem  the  provider  and  a  sub- 
contractor or  a  wholly-owned  stQ>pUer. 
(The  statute  does  not  impose  this  re- 
quirement on  the  MCH-GC  program.) 

The  statute  again  calls  for  the  Secre- 
tary to  define  subcontractor,  and  we 
propose  using  the  same  definitlcm  for 
this  purpose  as  was  used  above.  The 
statute  also  requires  that  the  Secre- 
tary define  "significant  business  trans- 
actions." We  are  proposing  to  define 
the  taxa  as  any  transaction  or  series 
of  transactions  that,  during  any  fiscal 
year,  exceeds  the  lesser  of  $25,000  or  5 
percent  of  the  total  operating  ex- 
penses of  the  provider.  We  have  select- 
ed the  figure  $25,000  simply  in  order 
to  be  consistent  with  the  statut<H7 
flguro  for  subcontractors.  Although 
other  figures  might  be  logically  de- 
f aided,  we  think  using  the  same  figure 
will  avoid  confusion  and  facilitate  our 
implementation  of  the  statute.  We  are 
proposing  the  S-percent  alternative  in 
recognition  that  there  may  be  small 
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providers  for  whom  a  dollar  amount 
less  than  $25,000  may  constitute  a  sub- 
stantial portion  of  thdr  owall  busi- 
ness and.  therefore,  possibly  present  a 
significant  opportunity  for  abuae. 

The  statute  requires  that  this  infor- 
mation be  fundshed  within  a  period  of 
titnp^  specified  by  the  Secretary.  Since 
we  are  not  requiring  that  the  provider 
keep  Informatian  in  this  f mm  on  a 
current  basis,  the  provider  may  need  a 
few  days  to  collect  and  prq^aie  IL  We 
are.  therefore,  proposing  a  period  of 
S5  days  from  the  date  the  request  is 
sent  by  the  Secretary  or  the  State 
agency.  (In  setting  this  figure,  we  have 
allowed  5  days  tor  maO  delivery.) 

8.  Oonjeoiienoes  of  failure  to  4i»ciou 
information.  As  exidained  above,  the 
requirement  to  disclose  ownership  and 
control  inf  onnation  is  stated  in  the 
statute  as  a  condition  for  partidpa- 
tlon.  certification,  or  approval  of  any 
agreement  between  the  disclosing 
entity  and  the  Secretary  or  the  State 
agoicy.  Thnefore.  the  Secretary 
would  not  approve  or  renew  a  medi- 
care agreement  with  any  provida-, 
fiscal  intermedOary.  or  carrio-  that 
failed  to  supply  such  information 
Moreover,  in  the  omc  of  hospitals  and 
other  medicare  providers  whose  agree- 
ments at  eligibility  Is  not  renewed  an- 
nually, the  Secretary  would  terminate 
their  Abating  provider  agreements  or 
eligHdnty  if  they  failed  to  supply  the 
inf Mmatlon  to  the  survey  agency. 

We  propose  similar  provlslans  for 
the  medicaid,  MCH-CC.  and  the  title 
XX  Social  Services  Programs.  A  State 
medif^!^  agency,  a  State  title  V 
agency,  or  a  State  title  XX  agency 
could  not  an^rove  or  renew  an  agree- 
ment with  a  provider  or  fiscal  agent 
that  fails  to  supply  required  informa- 
tion. These  State  agencies  would  also 
be  authorised  to  terminate  a  provider 
agreement  w  other  contract  with  any 
HiarinrfTig  entity  tliat  fails  to  submit 
the  inf  cumation  when  required.  More- 
over, because  supplying  ownership  in- 
f onnation  is  a  precondition  for  partici- 
pation, the  Department  would  with- 
hold Federal  ftnandal  participation  in 
medicaid.  tlUe  V.  or  tlUe  XX  payments 
made  to  providers  who  fail  to  furnish 
the  Inf  ormati<m. 

The  statute  Imposes  the  require- 
ment on  medicare  providoa  to  disclose 
information  about  business  transac- 
tions by  authfHizing  the  Secretary  to 
tominate  the  medicare  provider 
agreement  for  any  provider  who  fails 
to  comply  with  a  request  for  that  in- 
formatimi.  The  proposed  regulation, 
therefore,  establishes  the  medicare 
provider's  otOigations  to  disclose  this 
Information  by  treating  the  failure  to 
disclose  as  grounds  for  terminating  a 
provider  agreement.  (See  42  CFR 
405.607.)  For  medicaid  and  tiUe  XX. 
the  statute  mandates  that  the  State 
plan  require  a  provider  to  fundah  the 


information  on  bustaiess  transactions 
upon  request  by  the  Secretary  or  the 
State  agency.  The  statute  also  pre- 
cludes Federal  financial  partidpaticm 
in  any  medicaid  or  title  XX  payments 
made  to  a  provider  who  has  failed  to 
comply  with  a  request  from  either  the 
Secretary  or  the  State  agency.  The 
proposed  regulation  4dmt>ly  follows 
these  statutory  requirements. 

B.  Ditclosure  of  ovmen  and  certain 
oOter  indLtoidMolt  oonvicted  of  certain 
otfeMea.  SecUon  8  of  Pub.  L.  95-142  re- 
quires that,  as  a  condition  of  participa- 
tion in  me<ficare.  medicaid,  or  the  title 
XX  social  services  i>rogram.  all  institu- 
tional iMTOviders  of  services  must  dls- 
close  to  the  Secretary  or  atvropriate 
State  agency  the  name  of  any  owners, 
officer,  director,  agent,  or  managing 
employee  who  has  been  oonvicted  of  a 
criminal  offense  related  to  his  involve- 
ment In  these  programs. 

1.  Perton*  who  vnat  be  idenUfied. 
With  req)ect  to  medicare  and  medic- 
aid, the  persons  who  must  be  identi- 
fied under  section  8  (if  they  have  a 
criminal  oonvictian)  are  the  same  as 
Ukmc  who  must  be  dtsdaaed  under  aeo- 
tlon  S.  plus  agents  and  managing  em- 
ployees. (As  explataied  in  the  proposed 
regulation  for  title  XX.  the  types  of 
providers  covered  for  that  program  are 
broado'.)  The  term  "conviction" 
means  that  a  Judgment  of  conviction 
has  been  entered  by  a  Fednml.  State, 
or  local  court  irrespective  of  whether 
an  appeal  from  that  Judgment  is  pend- 
ing. The  other  definitions  used  for  sec- 
tion 8  are  the  same  as  those  for  sec- 
tion S. 

2.  Date  of  conviction.  71>e  statute 
provides  for  the  identification  of  per- 
sons who  were  convicted  "on  or  after 
the  date  of  enactment  of  this  section 
or  within  sudi  period  of  time  prior  to 
that  date  as  the  Secretary  shall  tped- 
fy  in  regulations.  •  •  •"  We  propose 
requiring  the  identification  of  coovlc- 
tioiv  at  any  time  since  the  inception 
of  these  programs.  In  other  worxte.  we 
would  require  the  Identlflcaticm  of  any 
eonviotions  rdiated  to  medicare  since 
July  1. 1986,  to  medicaid  rinoe  January 
1.  1986,  or  to  the  social  sairlces  pro- 
gram ataice  October  1. 1975. 

We  believe  this  proposal  is  p«missi- 
Ue  and  desiraUe  for  several  reastms. 
Pint,  we  think  we  must  be  made 
aware  of  the  involvemmt  in  these  pro- 
grams of  peraons  with  inrlor  otmvic- 
tlons  Id  order  to  be  able  to  monitor 
those  situations  mme  closely  and  to 
guard  more  carefully  against  a  possi- 
ble recurrence.  Second,  there  will  not 
necessarily  be  any  adverse  action 
takm  against  the  entity  making  this 
disclosure.  As  explained  more  fully 
below,  the  Secretary  or  the  State 
agency  may  deny  a  provider  agree- 
ment or  contract  with  the  entity,  but 
is  not  required  to  do  so  in  aU  cases. 
Third,  if  the  entity  Is  deided  an  agree- 
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menft.  the  purpose  is  not  punitive. 
Rather,  it  is  taken  to  pnatiic  the  In- 
tegrtty  of  these  programs.  For  this 
reason.  It  does  not  eonstltate  an  ex 
post  facto  sanction  and  does  not  vio- 
late constitutional  standards  of  due 
process.  (See  DeWean  v.  Braisted,  863 
UjS.  144  (1968)  and  Poetma  v.  Interna- 
tional BroOierhood  of  Teemttert,  VCl 
F.2d  609  (CA.  2,  1964).) 

9.  When  if(/bTWtaffovi  irtvsf  be  <Hs- 
doeed.  We  are  proposing  that  this  in- 
formation be  furnished  to  the  Secre- 
tary before  a  medicare  provider  agree- 
ment Is  approved  or  renewed,  to  a 
State  medicaid  agency  before  partici- 
pation in  medicidd  is  approved  or  re- 
newed, and  to  a  State  title  XX  agency 
before  a  contract  Is  entered  Into.  We 
propose  having  it  fumi^ed  routinely, 
rather  than  upon  request,  for  three 
reasons.  First  we  think  it  is  important 
that  this  Information  be  evaluated 
carefully  beAwe  a  deddon  Is  made  to 
permit  the  provider  to  participate,  or 
to  continue  its  partldpatlon.  in  these 
programs.  Second,  furnishing  this  in- 
formatian will  not  be  burdensome  tor 
Vtte  provider,  llilrd.  the  statute  spe- 
dflcally  provides  for  the  denial  of  a 
oontrwot  or  agreement,  or  refusal  to 
renew  a  contract  or  agreement,  rather 
than  termination  of  an  existing  agree- 
ment or  contract.  If  the  provider  dis- 
doses  the  name  of  a  person  with  a 
IKior  conviction.  As  discussed  below, 
ttie  statute  only  speaks  oLterminatkm 
as  the  result  of  ttie  providn-  failing  to 
make  a  foil  and  aecurate  dlsdosure  at 
the  time  an  agreement  or  contract  was 
entered  into  or  apiKoval  was  given. 
Thus,  ttie  statutory  authority  to  re- 
spond to  a  disdosure  of  iHior  convic- 
tion is  effective  only  If  the  disdosure 
Is  made  before  an  agreement  or  con- 
tract is  made. 

4.  Denial  of  participation  U  a  pro- 
vider discloses  that  an  owner,  officer, 
director,  agent,  or  managing  emplosree 
has  been  convicted  of  a  crime  related 
to  his  involvement  in  these  programs, 
the  statute  authoriaes  the  Secretary  to 
deny  (or  refiise  to  rmew)  a  medicare 
agreement  and  authoriaes  the  State 
agoicy  to  deny  (or  refuse  to  renew)  a 
contract  or  agreement  under  medicaid 
or  the  social  services  program.  This 
action  is  discretionary,  howevet,  and 
will  not  be  taken  automatically  with 
respect  to  medicare.  We  are  proposing 
that,  before  deciding  whether  to  ap- 
prove or  renew  an  agreement  in  this 
situation,  the  Secretary  will  consider 
the  facts  and  ciroumstanoes  in  each 
case,  Induding  the  nature  and  severity 
of  the  crime  and  whether  he  has  been 
given  reasonable  assurance  that  the 
person  will  not  o(Mnmlt  any  further 
crindnal  offense  against  the  program. 

5.  Termination  of  participatiorL  The 
statute  authorises  the  Secretary  to 
terminate  a  medicare  agreement  if  the 
provider  did  not  fully  ami  accurately 


dlsdoee  the  required  Inforaation  at 
the  time  the  agiff  iiiwili  was  appivved. 
The  statute  also  atrthorises  tlte  State 
agency  to  terminate  a  ooirtract.  Agree- 
ment, or  approval  to  paitic^iote  to 
medicaid  or  the  social  servioes  pro- 
gram under  the  same  drcomstaaoes. 
The  proposed  rule  merdy  incorporates 
tliis  auUMirlty.  We  want  to  point  out 
in  this  Oscasaion.  however,  that  we 
view  the  CaHare  to  repmt  this  infonna- 
tioa  frilly  and  aocuratdy  as  a  serloos 
matter.  Although  the  statute  gives  the 
Secretary  dlscretian  whether  to  tomi- 
nate  an  agreement  for  tills  reason,  we 
anticipate  doing  so  in  every  Instaooe, 
unless  tlie  provider  can  show  extraor- 
dinary mitigating  circumstancea  irtiy 
it  did  not  report  fully  and  accurately. 

C.  Federal  acoeu  to  reoorda  of  medic- 
aid provider*.  Section  9  of  Pub.  L.  95- 
142  provides  that  persons  or  institu- 
tions providing  servioes  under  medic- 
aid are  to  furnish  inftxmation  to  the 
Secretary  to  the  extent  Uiey  are  al- 
ready required  to  furnish  it  to  the 
State  medicaid  agencies,  under  section 
1902(aX27)  of  the  Social  Security  Act. 
Section  1902(aX27)  previously  re- 
quired that  State  medicaid  plans  pro- 
vide for  agreements  with  every  person 
or  institution  providing  services  under 
whidi  such  persons  or  entities  must 
keep  complete  records  of  services  and, 
upon  request,  furnish  the  State  medic- 
aid agency  with  information  regarding 
any  payments  claimed  under  the  pro- 
gram. Prior  to  Pub.  L.  95-142,  the  stat- 
ute did  not  specifically  provide  the 
Secretary  with  the  same  access  to 
these  records,  although  we  have  con- 
sistently asserted  a  right  of  access 
under  section  1902(a)  (4)  and  (6)  and 
section  1903(g).  We  are  amending  42 
CFR  450.21  to  implement  this  change. 

We  are  also  proposing  that  providers 
be  required  to  provide  this  informa- 
tion directly  to  the  State  medicaid 
fraud  control  unit,  if  such  a  unit  has 
been  established  by  the  State  and  ap- 
proved by  the  Secretary  in  accordance 
with  42  CFR  450.310.  The  statute  does 
not  specifically  provide  for  direct 
access  to  this  information  by  the  fraud 
control  unit.  However,  we  have  al- 
ready required  the  State  medicaid 
agency  to  supply  the  fraud  control 
unit  with  any  records  or  information 
in  the  possession  of  the  medicaid 
agency  which  the  fraud  control  unit 
determines  may  be  useful  in  carrying 
out  its  respcmslbillties.  (See  amend- 
ments to  42  CFR  450.80  published  on 
January  22,  1978,  at  43  FR  3120.)  We 
believe  that  authorizing  the  fraud  con- 
trol unit  to  have  direct  access  will 
remove  the  administrative  delay  of  re- 
quiring the  medicaid  agency  to  obtain 
the  information  first  and  turn  it  over 
to  the  fraud  control  unit.  This  will 
greatly  enhance  the  effectiveness  of 
the  fraud  control  unit.  We  think  that, 
for  ttils  limited  purpose,  the  fraud 


control  unit  nay  he  properly  viewed  i 
an  agent  of  the  medicaid  agenc: 
ther^ore,  to  have  Vbe  neeessary  statn- 
tory  autlMxIty  to  oibtain  tiys  taforaa- 
tion.  The  (rand  eontnd  unit  Is  re- 
quired by  the  iMMtaft  regulation  to 
safeguard  the  eonfidenManty  of  any 
InformatioR  obtained  (see  42  cm 
466.80).  We  will  also  enooursge  the 
fraud  oorrtrol  indt  to  oooperate  with 
the  medicaid  agency  to  avoid  iiialiiig 
duplicate  requests  for  the  same  infor- 
mation. 

We  are  also  propostag  a  darlflcation 
of  the  language  regarding  what  Infor- 
matian a  medicaid  provider  la  required 
to  dlsdoee.  The  statute  and  the  prea- 
ent  regulation  require  dtadosare  of 
"such  information,  regarding  any  pay- 
ments claimed  by  sudi  person  or  insti- 
tution for  providing  servioes  under  the 
State  plan,  as  the  State  agency  or  the 
Secretary  may  from  time  to  time  re- 
quest" (See  sec  190a(aK2TXB)  of  the 
act  and  42  CFR  450.21(b).)  In  our  view, 
this  language  deaiiy  enoompasses  ta- 
formalion  contained  in  the  records 
which  the  provider  is  required  to 
maintain,  under  the  immedlatdy  pre- 
ceding clause  of  the  statute  and  regu- 
lation, "as  are  necessary  fully  to  <fis- 
dose  the  extent  of  the  services  pro- 
vided to  individuals  reodvlng  assist- 
ance under  the  State  plaiL  •  *  *" 
There  have  been  Instances  in  which 
provida-s  have  daimed  that  it  Is  not 
dear  that  the  disdosure  requirement 
applied  to  patient  records  whkh  the 
provider  must  maintain,  We  are 
merely  clarifying  the  regulation  to 
stete  explidtly  that  It  does.  In  re- 
sponse to  concerns  about  the  confldai- 
tiallty  of  patient  records,  we  note  that 
the  Stete  medicaid  agency  and  the 
fraud  control  unit  will  not  always  re- 
quire confid^itial  information  from 
such  records.  M<x«over,  they  must 
protect  the  confidentiality  of  any  to- 
formatioh  which  they  do  recdve  from 
sudi  records,  in  accordance  with  45 
CFR  205.50. 

D.  Ditdoeure  of  the  hiring  cf  certain 
former  emploweee  of  fiecal  interme- 
diariet.  Section  15  of  Pub.  L.  95-142,  to 
order  to  preserve  the  totegrtty  oi  the 
relatiraiship  betweoi  intermediary  and 
provider,  and  the  totegrity  of  the  au- 
diting process,  requires  any  medicare 
provide-  to  notify  the  Secr^ary 
promptly  of  ite  employment  of  an  indi- 
vidual who  at  any  time  during  the  pre- 
ceding year  was  employed  to  a  man- 
agerial, accounting,  auditing.  <m-  simi- 
lar capadty  (as  defined  to  the  pro- 
posed regulation)  by  a  fiscal  toteme- 
dlary  or  curier  wlio  served  that  pro- 
vider. In  the  past,  some  providers  of 
services  undo-  the  medicare  program 
have  recruited  and  emptoyed  petaon- 
nd  of  the  fiscal  totermediary  serving 
it,  apparently  to  order  to  assist  the 
provide-  to  Justifying  accounting  and 
cost  reporting  procedures.  Section  15 
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is  intended  to  discounce  such  employ- 
ment ^nictioes.  evedsUy  when  infor- 
mation suggests  poaslhle  conflict  of  in- 
terest situations,  and  permits  the  De- 
partmmt  to  monitor  closely  situations 
in  which  such  employment  exists.  The 
statute  requires  that  the  Secretary 
define  the  term  "similar  capacity."  We 
propoee  defining  it  to  include  any 
person  who  performs  the  same  func- 
tions as  those  of  a  manager,  accoun- 
tant, or  auditor  even  though  the 
person  is  not  so  designated  by  title. 

A.  42  CFR  Part  405  is  amended  as 
follows:  . 

I.  Section  405.603  Is  deleted  and  new 
H  405.003-0  through  405.603-3  are 
added  to  read  as  follows: 

S40ft.M3    [Deleted] 

S406.M3-0    DedsloB  by  the  Secretaiy  to 
accept  w  renew  SB 


(a)  Scope  and  purpote.  Sections 
405.603-1  through  405.603-3  set  forth 
the  terms  by  which  the  Secretary  may 
refuse  to  enter  into  an  agreement  for 
any  of  the  following  reasons: 

(1)  Bankruptcy  ac  insolvency  of  the 
provider.  (2)  principals  of  the  provider 
are  found  to  have  been  convicted  of 
fraud:  or  (3)  faOure  by  the  provider  to 
dlsdoee  ownership  or  control  interests 
in  accordance  with  (405.603-3  of  this 
part. 

(b)  Deflnitiotu.  As  used  in  this  sec- 
tion and  in  H  405.603-1  through 
405.603-3,  unless  the  context  indicates 
otherwise: 

(1)  "Agent"  means  any  person  who 
has  been  delegated  the  authority  to 
obligate  or  act  on  behalf  of  a  provider. 

(2)  "Disclosing  entity"  means: 

Ci)  A  provider  of  services,  an  Inde- 
poideQt  clinical  laboratory,  a  renal 
disease  facility,  or  a  health  mainte- 
nance organizati<m  (ss  defined  in  sec- 
tion 1301(a)  of  the  Public  Health  Serv- 

(ii)  An  entity  (other  than  an  Individ- 
ual practitioner  or  group  of  practition- 
£)  that  furnishes,  or  arranges  for  the 
furnishing  of.  items  or  services  for 
which  payment  may  be  claimed  by  the 
entity  under  any  plan  or  program  es- 
taUished  under  titie  V  of  the  Social 
Security  Act  or  under  an  approved 
SUte  medicaid  plan; 

(iil)  A  carrier  or  other  agency  or  or- 
gaidxation  that  is  acting  as  a  fiscal  in- 
termediary or  agent  for  one  or  more 
providers  of  services  for  purposes  of 
part  A  or  part  B  of  medicare,  or  both, 
or  for  purposes  of  a  State  medicaid 
plan;  or 

(iv)  An  entity  (other  than  an  individ- 
ual practitioner  or  group  of  practition- 
ers) that  furnishes,  or  arranges  for  the 
furnishing  of.  health  related  services 
for  which  payment  may  be  claimed  by 
the  mtity  under  a  State  plan  or  pro- 
gram approved  under  titie  XZ  of  the 
Act. 
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(3)  "ICanaging  employee"  means  a 
general  manager,  business  manager, 
administrat<v.  director,  or  other  indi- 
vidual who  exercises  operational  or 
managerial  control  over,  or  who  direct- 
ly or  indirectly  conducts  the  day-to- 
day openXLon  of.  the  institution,  orga- 
nization, or  agoicy. 

(4)  "Provider"  or  "provider  of  ser- 
vices" means  a  hospitid.  a  skilled  nurs- 
ing facility,  or  a  h(»ne  health  agency, 
or.  if  it  provides  ou^>atient  physical 
therapy  or  meech  pathology  servloes. 
a  clinic  rehaMlitation  agency,  or 
public  health  agency.  It  does  not  in- 
clude a  fimd. 

(5)  "Subcontractor"  means  an  indi- 
vidual, agency,  or  organization  to 
which  a  disrl"«'"g  entity  has  contract- 
ed or  delegated  scxne  of  Its  manage- 
ment functions  or  raqwnsibilities  of 
providing  medical  care  to  its  patients 
or  some  of  its  responsibilities  as  a 
fiscal  interme<ttary  or  agent  (e.g..  an 
independent  radiological  service  or  a 
management  company  with  which  the 
<jiitrin«ing  entity  has  contracted  to  ad- 
minister either  all  or  part  of  its  day-to- 
day oi>erations). 

(6)  "Supplier"  means  an  individual, 
agency,  or  organization  from  which  a 
provider  purchases  goods  and  services 
used  in  carrying  out  its  reqwnsibllities 
under  medicare  (e.g..  a  commercial 
laundry,  a  manufacturer  of  hospital 
beds,  or  a  pharmaceutical  firm). 

(7)  "Wholly  owned  supplier"  means 
a  supplier  whose  total  ownership  in- 
terest is  held  by  a  provider  or  by  a 
person,  persons,  or  other  entity  with 
an  ownership  or  control  interest  in  a 
provider. 

(8)  "Significant  business  transac- 
tion" means  any  business  transaction 
or  series  of  transaction  that,  during 
any  one  fiscal  year,  exceeds  the  lesser 
of  $25,000  or  5  percent  of  the  total  op- 
erating expenses  of  the  provider. 

(9)  "Ownership  interest"  means  the 
possession  of  equity  in  the  capital  of. 
or  stock  In.  or  of  any  interest  in  the 
profits  of  the  disclosing  entity. 

(10)  "Indirect  ownership  interest" 
means  any  ownership  Interest  in  an 
entity  that  has  ownership  interest  in 
the  disclosing  entity.  The  term  ^- 
dudes  an  ownership  interest  in  any 
entity  that  has  an  Indirect  ownership 
interest  In  the  disclosing  entity. 

(11)  "Person  with  an  ownership  or 
control  Interest"  means  a  person  or 
corporation  that: 

(I)  Has  an  ownership  interest  of  5 
percent  or  more  in  a  disclosing  entitr. 

(II)  Has  an  indirect  ownership  Inter- 
est equal  to  5  percent  or  more  in  a  dis- 
closing entity; 

(III)  Owns  an  interest  of  5  percent  or 
more  in  any  mortgage,  deed  of  trust, 
note,  or  other  obligation  secured  by 
the  disclosing  entity.  If  such  interest 
equals  at  least  5  percent  of  the  value 


of  the  property  or  assets  of  the  dis- 
closing entity; 

(tv)  Is  an  officer  or  director  of  a  dis- 
do^ng  entity  that  is  organized  as  a 
corporation;  or 

(V)  Is  a  partner  In  a  disclosing  mtity 
that  is  organized  as  a  partnership. 

(12)  "Group  of  practitioners"  means 
two  or  more  health  care  practitioners 
who  practice  their  profession  at  a 
common  location  (whether  or  not  they 
share  conmum  facilities,  common  sup- 
porting staff,  or  common  equipment), 
but  who  have  not  formed  a  partner- 
ship or  corporation  and  are  not  em- 
ployees of  a  person,  partnership,  cor- 
poration, or  other  entity  owning  or  op- 
erating the  health  care  facility  at 
wtiichthey  practice. 

(13)  "Conviction"  means  that  a  Judg- 
ment of  conviction  has  been  entered 
by  a  Federal.  State,  or  local  court  irre- 
spective of  whether  an  appeal  fnnn 
that  Judgment  Is  pending. 

S466.M3-1    Bankruptcy  and  InaolTeney. 

(a)  Evidence  ofAnancial  condition. 
Prior  to  the  Secretary's  acceptance  of 
a  provider  agreement,  the  provider 
must  furnish  a  statement  in  writing 
indicating  whether  or  not  it  has  been  - 
adjudged  insolvent  or  bankrupt  in  any 
State  or  Federal  court  or  there  is 
pending  a  court  proceeding  to  make  a 
JwHcment  of  this  matter. 

(b)  Refusal  of  offreement  The  Secre- 
tary will  not  enter  into  an  agreement 
with  a  provider  that  has  been  ad- 
Judged  insolvent  or  bankrupt  under 
aa>pr(vrlate  State  or  Federal  law.  or 
against  which  there  is  pending  a  court 
proceeding  to  make  a  Judgment  con- 
cerning this  matter,  on  the  grounds 
that  the  provider  is  unable  to  give  sat- 
isfactory assurances  of  compliance 
with  the  requirements  of  titie  XVm 
of  the  Act. 

(c)  Effect  on  participating  providen. 
If  a  provider  who  is  participating  and 
receiving  payments  tmder  medicare  is 
subsiBquently  adjudged  insolvent  or 
bankrupt  by  a  court  of  conv»etent  Ju- 
risdiction, the  Secretary  will  not  ter- 
minate the  provider's  participation  in 
the  program  because  of  that  financial 
condition. 

S  405.603-2    Principals  conTicted  of  a  pro- 
gram related  crime. 

(a)  Information  required.  Prior  to 
the  Secretary's  acceptance  of  a  provid- 
er agreement,  the  provider  must  fur- 
nish the  Secretary  with  the  identity  of 
any  person  who  has  an  ownership  or 
controlling  interest  in  the  provider,  or 
who  is  an  agent  or  managing  employee 
of  the  provider,  and  hss  been  convict- 
ed of  a  criminal  offense  relating  to  in- 
volvement In  medicare,  medicaid,  or 
the  titie  XX  social  services  program. 

(b)  Refusal  to  enter  into  or  renew 
agreement  The  Secretary  may  refuse 
to  enter  into  or  renew  an  agreement 


with  a  prorkter  of  smims  if  any 
petaon  who  has  an  Ofwrnrnh^  or  oon- 
troUing  interest  in  the  provider,  or 
who  is  an  agent  or  managing  emirtoy- 
ee,  has  been  convicted  ct  a  erlminal  of- 
fense related  to  the  involvement  of 
that  person  in  medicare,  medicaid,  or 
the  title  XX  social  aervioes  program, 
m  making  tills  decision,  the  Secretary 
will  consider  the  facts  and  cirenm- 
stances  of  the  specific  OMe,  including 
the  nature  and  aevertty  of  the  crime 
and  the  extent  to  which  It  advendy 
affttited  beneficiaries  and  the  pro- 
trams  Involved.  The  Secretary  will 
also  oooBider  whether  he  has  been 
given  reasonaWe  assurance  that  the 
person  will  not  commit  any  further 
criminal  offenses  against  the  pro- 
grams. 

(c)  Hotifieatlon  of  inspector  Gener- 
al. Hie  Secretary  will  promptly  notify 
the  Inspector  General  of  the  Depart- 
ment of  the  receipt  of  any  sppUcatitm 
or  request  for  participation,  certifica- 
tion, or  recertiflcation  that  Identifies 
any  person  described  In  paragraph  (a) 
of  ttds  section  and  of  the  action  taken 
on  that  appUcatioo  or  request. 


aff  Identities  af  per- 
aona  Iwving  owncnMp,  ftaianclai.  or 
coalral  lalcreat 

(a)  Information  that  mttst  be  dis- 
tSosed.  A  disclosing  entity  must  submit 
the  following  Information  In  the 
manner  qjedfied  in  paragraph  (b)  of 
this  section: 

(1)  The  identity  of  each  person  v^th 
an  ownership  or  control  Interest  In  the 
entity  or  in  any  subcontractor  In 
which  the  entity  has  a  direct  or  indi- 
rect ownership  Interest  of  5  percent  or 
more.  Such  identification  shall  indude 
the  person's  name  and  address,  if 
known.  If  a  disclosing  entity  reports 
the  name  of  more  than  one  person, 
and  any  of  the  persons  named -are  re- 
lated to  each  other  as  spouse,  parent, 
or  child,  that  fact  shall  be  reported. 

(2)  The  name  of  any  other  disclosing 
entity  In  which  any  person  with  an 
ownership  or  contnd  into'est  in  the 
^fiyinaitiy  entity  also  has  an  ownership 
or  control  interest,  to  the  extent  that 
the  entity  can  obtain  the  Information 
by  requesting  It  in  writing  from  the 
person. 

(b)  Titne  and  manner  of  disclosure. 
(1)  any  disclosing  entity  that  is  subject 
to  periodic  survey  and  certification  of 
Its  compliance  with  medicare  stand- 
ards must  supply  the  information 
specified  in  paragraph  (a)  of  this  sec- 
tion to  the  survey  agency  at  the  time 
It  is  surveyed.  The  survey  sgency  will 
IHXxnptly  furnish  tl^  inf(Mination  to 

k  the  Secretary. 

(2)  Any  other  disclosing  mtity  must 
supply  the  information  spediied  In 
paragraph  (a)  at  this  section  to  the 
Secretary  before  entering  into  a  ccm- 


tract  or  agreement  to  participate  in 
medicare. 

<c>  Oonseguenees  of  foMure  to  dis- 
dote.  (1)  Tlie  Secretary  will  not  ap- 
prove an  agreement  or  contract  witli, 
or  make  a  determination  of  eligibility 
for.  any  disclosing  entity  that  fafls  to 
comply  with  paragraph  (b)  of  this  sec- 
tion. 

(2)  The  Secretary  will  terminate  any 
existing  agreonent  or  contract  with, 
or  withdraw  a  determination  of  digl- 
biUty  for,  any  diadoeing  entity  that 
falls  to  comply  with  paragn^h  (b)  of 
this  section.  (See  f  405.614  and  subpart 
0  of  this  part.) 

(d)  PaMic  disdosure.  Information 
disclosed  to  the  Secretary  tmder  the 
IMt>vMons  of  this  section  lAiall  be  sub- 
ject to  public  disclosure  as  specified  In 
20  CFR  Part  422. 

2.  Section  405.607  is  amende<f  by 
adding  a  new  paragrtu>h  (c)  to  read  as 
follows: 

840S.6t7    EsMntiala   af  agrecaMtits   with 
provMcn  of  aeiTioca. 

Under  the  terms  of  the  agreement 
(see  405.606)  the  provider  agrees: 


(c)  To  notify  the  Secretary  promptly 
if  it  employs  or  obtains  the  servloes  of 
an  indlvidnal  who.  at  any  time  during 
the  year  preceding  such  employment, 
was  emplos'ed  in  a  managerial,  ac- 
counting, auditing,  or  similar  cacMdty 
by  an  agency  or  organizati<m  wiiich 
currently  saves,  or  at  any  time  during 
the  preceding  year  served,  as  a  medi- 
care fiscal  intermediary  or  carrier  for 
ttie  provider.  "Similar  capacity"  means 
the  performance  of  essentially  the 
same  woric  functions  as  those  of  a 
manager,  accoimtant.  or  auditor  even 
though  the  individual  is  not  so  desig- 
nated by  titie. 

3.  Section  405.614  Is  amended  by 
adding  new  paragraphs  (aK6).  (aXT). 
and  (aXS)  to  read  as  follows: 

|4«6.814    Tenninatioa  by  tlie  Secretaiy. 

(a)  Cause  for  terminatUm.  The  Sec- 
retary may  terminate  an  agreement  if 
he  determines  that  the  provider  of  ser- 
vices: •  •  • 

(6)  Fails  to  submit  to  the  Secretary, 
within  35  days  after  the  date  of  a  writ- 
ten request  by  the  Secretary,  full  and 
complete  inf  ormatioi)  on: 

(I)  The  ownership  of  a  subcontractor 
with  whom  the  provider  has  had. 
during  the  previous  12  months,  busi- 
ness transactions  In  an  aggregate 
amount  in  excess  of  $25,000;  and 

(II)  Any  significant  business  transac- 
tions occurring  during  the  5-year 
period  ending  on  the  date  of  such  re- 
quest between  the  provido*  and  any 
wholly  owned  supplier  or  b^ween  the 
provider  and  any  subcontraotor. 


84715 

(See  f  4W.00S-0(b>  for  deOnftionB  of 
"suiwoatractor."  "signifleaat  tMistness 
transartifln,"  and  "wboDy  owned  sop- 
pUer.") 

(T)  Failed,  at  the  time  the  agreement 
was  «ifeeied  Into,  to  diacloii  fully  and 
accurately  to  the  Secretary  the  name 
of  any  person  who  has  an  ownership 
or  control  Interest  In  the  provider,  or 
who  is  an  agent  or  managing  employee 
of  the  provider,  and  who  has  been  con- 
victed of  a  criminal  otleaae  related  to 
the  Involvement  of  the  i>ersonIn  medi- 
care, medicaid,  or  the  title  XX  social 
servloes  program.  (See  { 406.603-0(b) 
for  definittaos  of  "eonvlctiQB." 
"agent."  "person  with  an  ownership  or 
control  interest.**  and  "managing  em- 
ployee.") 

(8)  Fans  to  comply  with  the  owner- 
slitp  disdosure  requirements  of 
«  405.603-S(a). 


B.  42  CFR  Part  449.  (449.33  is 
amended  by  vacating  and  reserving 
paragn^Dh  (aX3)  and  transferring  its 
content  to  part  455  of  subchapter  C 

S  449.33  Standards  for  payment  for  sldlled 
nanlng  facility  and  Intermediate  care 
facility  serriccs. 

(a)  State  plan  reguirements.  A  State 
plan  for  medical  assistance  under  title 
XIX  of  the  Social  Security  Act  must: 


(3)  (Reserved] 


C.  42  CFR  Part  450  is  amended  as 
follows: 

1.  Section  450.21  Is  revised  to  read  as 
follows: 

(450.21  Agreements  witti  proriden  re- 
garding record  lif»i^ng  and  furnishing 
of  iafJMaation. 

(a)  Purpose.  This  section  sets  forth 
State  plan  requiremente  under  section 
1902(aK27)  of  the  act  relating  to  the 
keeping  of  records  and  the  furnishing 
of  information  by  all  providers  of  ser- 
vices (indudlng  individual  practition- 
ers and  grouiMB  of  practitioners). 

(b)  Plan  reguirements.  A  medicaid 
State  plan  must  provide  for  an  agree- 
ment between  the  State  agency  and 
each  provider  furnishing  services 
under  the  plan  in  which  the  provider 
agrees  to:  ^ 

(1)  Keep  any  records  necessary  to 
disdose  fully  the  extoit  of  services 
furnished  to  individuals  reodvlng 
medical  assistance  under  the  plan;  and 

(2)  On  request,  furnish  the  State 
agency,  the  State  medicaid  fraud  con- 
trol unit  (If  such  a  unit  has  been  ap- 
proved by  the  Secretary  under  seetian 
450.310  of  this  part),  or  tiie  Secretary 
any    information    maintained    under 
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paragrmph  (bXl)  of  this  section  and 
any  Information  regputUns  i>ayments 
daimed  by  the  provider  for  furnishing 
services  under  the  plan. 

2.  Section  450.70  is  amended  by  re- 
vising paragraph  (aXl)  to  read  as  fol- 
lows: 

i  4M.70  IMadonre  of  inforaMtioa  on  po- 
Tkkn  of  health  care  eenricce  and  con- 
traeton. 

A  State  medicaid  plan  must  provide 
that: 

(a)  The  State  agency  wHI  establish  a 
procedure  for  disclosure  of  the  docu- 
ments described  in  this  section,  and  of 
pertinent  findings  from  surveys  by 
State  standard-setting  agencies  (de- 
scribed in  section  1902(aK9)  of  the  act) 
of  health  care  facilities,  laboratories, 
agencies,  clinics,  or  other  organiza- 
tions providing  health  care  services. 
The  procedure  must  meet  the  follow- 
ing requirments: 

(1)  Documents  subject  to  disclosure 
include  survey  r^^orts,  offical  notifica- 
tions of  findings  prepared  by  the 
survey  agency  based  on  the  reports, 
any  pertinent  parts  of  written  state- 
ments that  are  furnished  by  the  pro- 
vider to  the  survey  agency  relating  to 
sxirvey  reports  and  findings,  and  infor- 
mation regarding  ownership  as  speci- 
fied in  sections  405.603-3  and  455.104 
of  this  chapter. 


D.  42  CPR  Chapter  IV,  Subchapter 
C  is  amended  by  adding  a  new  part 
455.  subpart  B  to  read  as  follows: 

PAIT  4S5— nOOBAM  MTfOUTY 
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468.100  Purpose. 

456.101  Definitions. 

465.104  Dtadonire  by  provlden  and  fiscal 
agents  of  Information  on  ownership  and 
oontzoL 

465.105  Disclosure  by  inovlders  of  informa- 
tion on  business  tnuosaetlinis. 

466.106  Disclosure  by  providers  of  Informa- 
tlon  on  persons  convicted  of  crimes. 

Atjthoixtt:  Seetians  1124,  1136. 
190a(sX3«).  1003(1X2).  and  1803(n)  of  the 
Social  Security  Act;  49  Stat.  647.  01  Stat. 
1177*.  42  UJ8.C.  1S02,  lS20Sr-3.  1320ar-6, 
160«a(aXSS).  139«b(lX2).  and  1396b(n). 


I46S.190    Purpose. 

This  subpart  implonents  sections 
1124.  1126.  1902(aX38).  1903(1X2).  and 
1903(n)  of  the  Social  Security  Act.  It 
preacrtbes  State  plan  requirements  re- 
garding disclosure  by  providers  and 
fiscal  agmts  of  ownership  and  control 
information,  and  disclosure  of  infor- 
mation on  a  provider's  owners  and 
other  persons  convicted  of  criminal  of- 
fenses against  the  medicare,  medicaid, 
and  the  title  XX  social  services  pro- 
grams. The  subpart  also  qpedf  ies  con- 
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dltlons  under  which  the  Adminstrator 
will  deny  Federal  financial  participa- 
tion for  services  furnished  t^  provid- 
ers or  fiscal  agents  who  fail  to  comply 
with  the  disclosure  requirements. 

f  466.101    DefinitkMis. 

(a)  "Agent"  means  any  person  who 
has  been  delegated  the  authority  to 
obligate  or  act  on  behalf  of  a  provider. 

(b)  "Convicted"  means  that  a  Judg- 
ment of  conviction  has  been  entered 
by  a  Federal,  State,  or  local  court,  irre- 
spective of  whether  an  ain>eal  from 
that  Judgment  is  pending. 

(c)  "Disclosing  entity"  means: 

(1)  A  provider  of  services,  an  inde- 
pendent clinical  laboratory,  a  renal 
disease  facility,  or  a  health  mainte- 
nance organization  (as  defined  in  sec- 
tion 1301(a)  of  the  Public  Health  Serv- 
ice^Act); 

(2)  An  entity  (other  than  an  individ- 
ual practitioner  or  group  of  practition- 
ers) that  furnishes,  or  arranges  for  the 
furnishing  of.  items  or  services  for 
which  payment  may  be  claimed  by  the 
entity  under  any  plan  or  program  es- 
tablished under  title  V  of  the  Social 
Security  Act  or  under  a  State  medicaid 
plan; 

(3)  A  carrier  or  other  agency  or  orga- 
nization that  Is  acting  as  a  fiscal  inter- 
mediary or  agent  for  one  or  more  pro- 
viders of  services  for  purposes  of  part 
A  or  part  B  of  medicare  of  the  Act.  or 
both.  (H*  for  purposes  of  a  State  medic- 
aid plan;  or 

(4)  An  entity  (other  than  an  individ- 
ual practitioner  or  group  of  practition- 
ers) that  furnishes,  or  arranges  for  the 
furnishing  of.  health  related  services 
for  which  payment  may  be  Claimed  by 
the  entity  imder  a  State  plan  or  pro- 
gram approved  under  title  XX  of  the 
Act 

(d)  "Fiscal  agent"  means  a  contrac- 
tor which  processes  or  pays  vendor 
rinim*  (m  behalf  of  the  medicaid 
agency. 

(e)  "Managing  employee"  means  a 
general  manager,  business  manager, 
administrator,  director,  or  other  indi- 
vidual who  exercises  operational  or 
managerial  control  over,  or  who  direct- 
ly or  indirectly  conducts  the  day-to- 
day operation  of.  an  institution,  orgar 
nizatlon.  or  agency. 

(f)  "Provider"  or  "provider  of  ser- 
vices" means  a  hospital,  a  skilled  nurs- 
ing facility,  an  intermediate  care  facili- 
ty, a  clinic  a  peychlatrtc  facQlty.  a 
mental  Institution,  an  independent 
clinical  laboratory,  a  health  mainte- 
nance organization,  a  pharmacy,  and 
any  other  entity  that  furnishes  or  ar- 
ranges for  the  furnishing  of  services 
for  which  payment  is  claimed  under 
the  medicaid  program.  It  does  not  in- 
clude individual  practitioners  or 
groups  of  practitioners. 

(g)  "Subcontractor"  means  an  indi- 
vidual,   agency,    or    organization    to 


which  ft  disclosing  entity  has  contract- 
ed or  delegated  some  of  its  manage- 
ment functions  or  responsibllitleB  for 
providing  medical  care  to  its  patients, 
or  some  of  its  respcmslbilites  as  a  fiscal 
intermediary  or  agent  (e.g..  and  inde- 
pendent radiological  service  or  man- 
agement company  with  which  the  dis- 
closing entity  has  contracted  to  ad- 
minister either  all  or  part  of  its  day-to- 
day operations). 

(h)  "Supplier"  means  an  individual, 
agency,  or  organizaUon  from  which  a 
provider  purchases  goods  and  services 
used  in  carrying  out  its  responslbilites 
under  medicaid  (e.g.,  a  commercial 
laimdry,  a  manufacturer  of  hoopital 
beds,  or  a  pharmaceutical  firm). 

(1)  "Wholly  owned  supplier"  means  a 
supplier  whose  total  ownership  inter- 
est is  held  by  a  provider  or  by  a 
person,  persons,  or  other  entity  with 
an  ownership  or  control  interest  in  a 
provider. 

(J)  "Significant  business  transaction" 
means  any  business  transaction  or 
series  of  transacUons  that,  during  any 
one  fiscal  year,  exceeds  the  lesser  of 
$25,000  or  5  percent  of  the  total  oper- 
ating expenses  of  a  provider. 

(k)  "Ownership  interest"  means  the 
possession  of  equity  in  the  capital  of, 
of  stock  in.  or  of  any  interest  in  the 
profits  of  the  dJacloaing  entity. 

(1)  "Indirect  ownership  interest" 
means  any  ownership  interest  in  aa 
entity  that  has  ownmlhip  Interest  in 
the  disclosing  entity.  The  term  in- 
cludes an  ownership  interest  In  any 
entity  that  has  an  Indirect  ownership 
interest  in  the  disclosing  entity. 

(m)  'Terson  with  an  ownership  or 
control  interest"  means  a  person  or 
corporation  that: 

(1)  fias  an  ownership  interest  of  5 
percent  or  more  in  a  discloBing  entity; 

(2)  Has  an  indirect  ownership  intear- 
est  equal  to  5  percent  or  more  in  a  dis- 
dosing  entity; 

(3)  Owns  an  interest  of  5  percent  or 
more  in  any  mortgage,  deed  of  trust, 
note,  or  other  obligation  secured  by 
the  diwcl««»"g  entity,  if  such  interest 
equals  at  least  5  percent  of  the  value 
of  the  property  or  assets  of  the  dis- 
doeing  entltr. 

(4)  Is  an  officer  or  director  of  a  dis- 
dosing  entity  that  is  organized  as  a 
corporation;  or 

(5)  Is  a  partner  in  a  disdosing  entity 
that  is  organized  as  partnership. 

(n)  "Oro\u>  of  practitioners"  means 
two  or  more  health  care  practitioners 
who  practice  their  profession  at  a 
ccxnmon  location  (whether  or  not  they 
share  comm<m  facilities,  commcm  sup- 
porting staff,  or  common  equipment), 
but  who  have  not  formed  a  partner- 
ship or  corporation  and  are  not  em-*' 
ployees  of  a  person,  partnnship  or 
corporation,  or  other  entity  owning  or 
operating  the  health  care  ficHlty  at 
which  they  ivacUoe. 


{455.104  Disclosure  by  providers  and 
fiscal  airents  of  information  on  owner- 
ship and  control. 

(a)  Purpose.  This  section  sets  forth 
medicaid  State  plan  requirements  re- 
garding dlsclosiu^  of  ownership  and 
control  information  ^y  providers  and 
by  fiscal  agents. 

(b)  Flan  requirement  A  medicaid 
State  plan  must  require  each  provider 
and  fiscal  agent  to  dlsdose  informa- 
tion on  ownership  and  control  interest 
in  accordance  with  paragraphs  (c)  and 
(d)  of  this  section. 

(c)  Oumenhip  and  control  informa- 
tion that  must  be  disclosed. 

(DA  provider  or  fiscal  agent  must 
submit  the  following  information  in 
the  manner  specified  in  paragraph  (d) 
of  this  section: 

(i)  The  identity  of  each  person  with 
an  ownership  or  control  interest  in  the 
provider  or  fiscal  agent,  or  in  any  sub- 
contractor in  which  the  provider  or 
fiscal  agent  has  direct  or  indirect  own- 
ership of  5  percent  or  more;  and 

(11)  The  name  of  any  other  disclosing 
entity  in  which  a  person  with  an  own- 
ership or  control  interest  in  the  pro- 
vider or  fiscal  agent  also  has  an  owner- 
ship or  control  interest.  This  require- 
ment applies  to  the  extent  that  the 
provider  or  fiscal  agent  can  obtain  this 
information  by  requesting  it  in  writing 
from  the  person. 

(2)  If  a  provider  or  fiscal  ai(ent  re- 
ports the  name  of  moro  than  one 
person  \mder  the  provisions  of  para- 
graph (cXl)  of  this  section,  and  any  of 
the  persons  named  aro  related  to  each 
other  as  spouse,  parent,  or  child,  it 
shall  report  this  fact. 

(d)  Time  and  manner  of  disclosure. 
(1)  Any  disclosing  entity  that  is  sub- 
ject to  periodic  survey  and  certifica- 
tion of  its  compliance  with  medicaid 
standards  must  supply  the  informa- 
tion specified  in  paragraph  (c)  of  this 
section  to  the  survey  agency  at  the 
time  it  is  surveyed.  The  survey  agency 
will  promptly  furnish  the  information 
to  the  Secretary. 

(2)  Any  other  provider  or  fiscal 
agent  that  has  not  supplied  the  infor- 
mation specified  in  paragraph  (c)  of 
this  section  to  the  Secretary  within 
the  prior  12-month  period  must 
submit  the  information  to  the  State 
medicaid  agency  before  entering  into  a 
contract  or  agreement  to  participate  in 
medicaid.  The  State  agency  will 
promptly  fiimlsh  the  information  to 
the  Secretary. 

(e)  Provider  agreements  and  fifcai 
agent  contracts.  (DA  State  medicaid 
agency  shall  not  approve  a  provider 
agreement  or  a  contract  with  a  fiscal 
agent,  and  shall  terminate  an  existing 
agreement  or  contract,  if  the  provider 
or  fiscal  agent  fails  to  disclose  owner- 
ship or  control  information  as  re- 
quired by  this  section. 


PROPOSED  RULES 

(2)  FFP  is  not  available  for  pay- 
ments made  to  a  provider  or  fiscal 
agent  which  fails  to  disclose  ownership 
or  control  information  as  required  by 
this  section. 

S  455.106    Disclosure  by  providers  of  infor- 
mation on  business  tnuisactions. 

(a)  Purpose.  This  section  sets  forth 
medicaid  State  plan  requirements  re- 
garding disclosure  by  providers  of  in- 
formation on  business  transactions. 

(b)  Plan  requirement  A  medicaid 
State  plan  must  provide  for  an  agree- 
ment with  each  provider  under  which 
the  provider  agrees  to  furnish  to  the 
Secretary  or  the  State  agency  on  re- 
quest information  on  business  transac- 
tions in  accordance  with  paragraph  (c) 
of  this  section. 

(c)  Business  transactions.  A  provider 
shall  submit,  within  35  days  of  the 
date  on  a  request  by  the  Secretary  or 
the  State  agency,  full  and  complete  in- 
formation about: 

(1)  The  ownership  of  any  subcon- 
tractor with  whom  the  provider  has 
had  business  transactions  totaling 
more  than  $25,000  during  the  12- 
month  period  ending  on  the  date  of 
the  request:  and 

(2)  Any  significant  business  transac- 
tions between  the  provider  and  any 
wholly  owned  supplier,  or  between  the 
provider  and  any  subcontractor, 
during  the  5-year  period  ending  on  the 
date  of  the  request. 

(d)  Federal  financial  participation 
iFFF).  (1)  PPP  is  not  available  in  ex- 
penditures for  services  furnished  by 
providers  who  fail  to  comply  with  a  re- 
quest made  by  the  Secretary  or  the 
State  agency  under  paragraph  (c)  of 
this  section  or  under  section 
450.614(aX6)  of  this  chS4>ter  (medicare 
requirements  for  disclosure). 

(2)  FFP  will  be  denied  for  services 
furnished  during  the  period  beginning 
on  the  day  following  the  date  the  in- 
formation was  due  to  the  Secretary 
and  ending  on  the  day  before  the  date 
on  which  the  information  was  sup- 
plied. 

S  455.106    Disclosure  by  providers  of  infor- 
mation on  persons  eonrictcd  of  crimes. 

(a)  Purpose  This  section  sets  forth 
medicaid  State  plan  requirements  and 
authorities  regarding  disclosure  by  all 
providers  of  owners  and  other  persons 
convicted  of  offenses  relating  to  medi- 
care, medicaid,  or  the  title  XX  social 
services  program. 

(b)  Flan  requirements.  A  medicaid 
State  plan  must  provide  that  prior  to 
entering  into  or  renewing  a  provider 
agreement,  the  provider  must  dlsdose 
to  the  State  medicaid  agency  the  iden- 
tity of  any  person  who: 

(1)  Has  ownership  or  control  interest 
in  the  provider,  or  is  an  agent  or  man- 
aging employee  of  the  provider,  and 
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(2)  Has  been  convicted  of  a  criminal 
offense  related  to  that  person's  in- 
volvement in  any  program  imder  medi- 
care, medicaid,  or  the  title  XX  social 
services  program. 

(c)  Notification  to  Inspector  Qener- 
at  11)  The  State  agency  shall  notify 
the  Inspector  General  of  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare of  any  disclosiu«s  made  under 
paragraph  (b)  of  this  section  within  20 
days  of  the  date  it  receives  the  disdo- 
sure. 

(2)  The  State  agency  shaU  also 
promptly  notify  the  Inspector  General 
of  any  action  taken  on  the  provider's 
application  for  partidpatlon  in  the 
program. 

(d)  State  denial  or  termination  of 
provider  participation.  (1)  The  State 
agency  may  refuse  to  enter  into  or 
renew  an  agreement  with  a  provider  if 
any  person  who  has  an  ownership  or 
control  interest  in  the  provider,  or 
who  is  an  agent  or  managing  employee 
of  the  provider,  has  been  convicted  of 
a  criminal  offense  related  to  that  per- 
son's involvement  in  any  program  es- 
tablished under  medicare,  medicaid,  or 
the  title  XX  social  services  program. 

(2)  The  State  agency  may  refiise  to 
enter  into  or  may  terminate  a  provider 
agreement  if  it  determines  that  the 
provider  did  not  fully  and  accurately 
make  any  disdosure  required  under 
paragr^h  (b)  of  this  section. 

(Sections  1124.  1126.  1861(JX11).  1866(a). 
18e6(bX2).  1902(aK38),  1003(1X2).  and 
1903(n)  of  tbe  Social  Security  Act;  49  Stat. 
647,  91  Stat.  1177;  42  U.S.C.  1302.  1320a-3. 
1320a-6.  1395x(JXll).  1395cc(a), 

1395cc(trX2).  1396a(aX38),  1396b(lX2>,  and 
1396b(n).) 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.714.  Medical  Assistance 
Programs;  13.773,  Medicare— Hoq>ital  Insur- 
ance; and  13.774,  Medicare— Supplementary 
Medicallnsuranoe. ) 

Dated:  May  5, 1978. 

WnXIAK  D.  FULLERTON, 

Acting  Administrator,  Health, 
Care  Financing  AdministratUm. 

Approved:  July  21. 1978. 

Hale  Champion, 
Acting  Secretary. 
[FR  Doc.  78-21448  FQed  8-3-78;  8:45  am) 
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ACTION:  Notice  of  propoaed  rnlemak- 

iDg- 

SnilMARY:  ThiB  iwoposed  regulation 
would  require  an  entity  (other  than  an 
Individual  practitioner  or  troop  of 
praetiUoDers)  which  fumlahea  aervices 
reiinburMble  under  the  maternal  and 
cMId  health  and  crftipled  etoOdrens 
•emoea  (MCH-CC)  vn^rm.  aaa 
emdtUim  of  partidpatfcm  in  theae  pro- 
grama,  to  dtadose  to  the  appropriate 
State  agency  the  names  of  peratvis 
who  hold  a  specified  ownership  or  con- 
tool  taitereat  in  the  entity.  It  imiue- 
menU  section  3  of  the  Medicare-llod- 
icaid  Anti-Fraud  and  Abuse  Amend- 
ments of  1977. 

DATE:  CcHnments  must  be  rcaetred  by 
October  S.  1978. 

ADDRESS:  Written  comments  and 
recommendatioxis  should  be  submitted 
to  the  Director,  DWslon  of  Policy  D^ 
Telopment.  Bureau  of  Communl^ 
Health  Senrices,  Health  Services  Ad- 
ninMntion.  Room  *-17.  6600  Fishers 
Lane.  Roekvllle.  Md.  aOM7.  AU  com- 
menu  received  in  «"»^J2«|«|^JS 
this  notice  will  be  considered  and  will 
be  available  for  putaUe  inapwtlon  in 
the  above-maed  office  on  weekdays 
between  the  hours  ai  fcSO  ajn.  and  5 


tUlES 


FOR     FUKTHER     INFORMATION 
CONTACT: 
Ceflon  R.  Hill.  Public  Health  Advi- 
sor. Office  for  ICatemal  and  Chfld 
Health.     Bureau     of     Ouumimlty 
Health  Services.  Health  ServicesAd- 
mlntotratioo.  Room  7-S9,  5600  Fish- 
ers Lane,  Rodiville.  Md.  20867.  801- 
443-2170. 
SUPPLEMENTARY  INFORMATION: 
The    li*'**'*^***-***^*''****    Antl-Frand 
and  Abuse  i^nendments  of  1977.  Pub. 
L.   96-143.   added   provisions  to   the 
Social  Security  Act  which  8tr«agthen 
the   Government's   ability   to   detect 
fraudulent  activities  In  title  V.  XVm. 
xrx,  and  XX  programs.  Most  of  the 
amendments   focus   on   titles   xyui 
(meOcare)  and  XIX  (medicaid).  How- 
ever. secUon  3  of  Pub.  L.  96-142  <m- 
acted  section  1124  of  the  Social  Securi- 
ty Act.  which  requirea  provldMS  of 
items  or  services  for  which  reimburse- 
ment may  be  claimed  to  disclose  cer- 
tain ownership  Information  as  a  condi- 
tion of  partidpaUon.  certiflcaUon  or 
recertification  in  theae  Pro»!?™S;  ™8 
section  appUes  to  titie  V  (MCH-CC) 
and  title  XX  (social  services  program), 
as  weU  as  to  title  XVm  and  XIX  pro- 
grams. Therefore,  it  is  necessaryto 
ianend  the  tiUe  V  regulations  (42  CPR 
Part  81a)  to  tamdement  section  3  of 
Pub.L.96-14X 

Elaewhere  in  this  issue  of  the  Fbdkb- 
MS.  Rkostkb.  there  appear  proposed 
rules  implementing  section  3  f  ot  me*- 
caic  and  inrrtinifl  and  for  the  title  XX 
Bodal  services  program.  These  pro- 


posed rules  were  developed  cooperat- 
ively unaog  the  Office  of  Hmnan  De- 
velopment Servicea.  the  Health  Care 
Ploancing    Admtaiistratitm.    and    the 
PubUc   Health   Service,   in  order   to 
achieve  as  much  consistency  as  possi- 
ble amoi«  the  requirements  being  im- 
posed In  each  of  the  programs.  In 
OTder  to  avoid  repetition  in  eTpl*iT^l"g 
how  the  Departmoit  mopoees  to  re- 
■ol^  iasues  that  pertain  to  all  four 
nrt)grams.  a  comprehensh^  discussion 
of  the  common  definitions  and  proce- 
dures is  set  forth  in  the  preamble  to 
the  pnKMoed  rules  for  medicare  and 
mf^V^jH    This  iveamble.  deals  only 
with  Issues  particularly  germane  to 
title  V.  Therefore,  readers  wishing  to 
understand  fully  and  to  comment  on 
the  proposed  rule  for  titie  V  are  en- 
couraged to  review  the  proposed  rules 
for  medicaid  and  medicare. 

This  regulation  would  provide  that 
tme  V  dJaclQghTg  entitles  (providers 
and  fiscal  agents)  must  furnish  to  the 
title  V  State  agency  fun  and  complete 
Information  as  to  the  identity  of  each 
peiaon  with  an  ownership  or  conttol 
interest  In  the  entity  or  In  any  subcon- 
tractor In  wMch  the  entity  directly  or 
Indirectly  has  a  6  percent  or  more 
ownership  Interest  In  addition,  the 
regulation    wocdd    require,    to    the 
extent   that   the   titie   V   diacloiring 
entity  can  obtain  this  information, 
that  It  Identify  any  other  disdoalng 
entity  (partldpating  In  the  medicare, 
medicaid,  titie  V  or  titie  XX  programs) 
In  whktb  a  person  with  an  ownership 
or  control  Interest  In  the  disdoeing 
entity  also  has  an  ownership  or  con- 
trol interest.  

Each  title  V  disclosing  entity  would 
be  reqoired  under  this  proposed  regu- 
lation to  furnish  the  specified  Infw- 
mation  to  the  titie  V  State  agency 
prior  to  approval  by  the  State  agency 
of  any  ocmtraet  or  agreement  with 
that    dlsdosfng    entity.    The    State 
agency  would  be  required  to  f wward 
promptly  this  Information  to  the  Sec- 
retary. If  a  title  y  disdoalng  entity 
f»nw  to  supply  the  required  tnforaM- 
tion  to  the  State  agency,  the  propoaed 
regulation    would    require    that    the 
State  agency  (1)  not  «>prove  or  renew 
an  agreonent  with  that  entity;  and  (2) 
terminate  any  existing  agreement  or 
eontnet  with  that  oitity. 

Provides  of  items  or  services  under 
medleare  or  medicaid  and  of  medical 
or  remedial  care  under  the  titie  XX 
■odal  aervlees  program  are  aUmd»}ect 
to  the  same  dlsdosure  requirements. 
Sinee  ahnoet  aU  titie  V  providers  of 
ttema  or  seivkes  are  also  providers 
m^^T  at  least  one  of  the  other  pro- 
grama,  only  a  few  title  V  provideia 
would  be  SQhJeet  to  additional  require- 
ments under  this  piupoaed  regulation. 
To  eliminate  some  dnpUcattve  and  rep- 
etitious requirements  for  this  taiformar 
tion.  the  proposed  regulation  #ould  re- 


quire the  titie  V  State  agendea  to  co- 
^^.^Uoate  their  information  require- 
ments, to  the  extent  possible,  with  the 
State  medicaid  agency. 

Accordingly,  it  is  proposed  that  sub- 
part A  of  42  CPR  Part  6la  be  amended 
by  adi!*"g  a  new  section  &la.l44.  to 
read  as  set  out  below. 


(2)  All  other  terms  have  the  same 
meuilng  as  Q>eclfied  in  S4Q6.101  of 
this  title. 

[FR  Doc  78-21449  Filed  »-S-78;jB:45  am] 


Dated:  July  17. 1978. 

Jvuus  B.  Ricmfoam. 
AMsistant  Secretary  for  Health. 

Approved:  July  21, 1978. 

Hale  Champioh. 
Acting  Secretary. 

f51a.l44    fMadonre    <tf    ewaarahiy    and 


(a)  The  State  plan  shall  require  each 
titie  V  disfl<w*"g  entity  to  furnish  to 
the  State  agency  full  and  complete  in- 
formation as  to: 

(1)  The  identity  of  each  person  with 
an  owncfahip  at  control  interest  in  the 
^ityiftrfng  entity,  or  in  any  Mbeontrao- 
tor  in  irtiidi  the  diaeloaing  entity  has 
direct  or  Indireet  ownership  of  6  per- 
oemt  or  more.  If  a  diariosing  entity  re- 
ports more  than  one  name  nnder  the 
piwvisiona  of  this  jiai  aarapii.  asid  any 
two  or  more  of  the  peno— iiMscd  are 
related  to  each  other  aa  spouse,  parent 
or  chad,  it  Shan  report  this  fa^ 

(2)  The  name  of  any  other  iMsilraing 
entity  In  which  a  persen  wtth  an  own- 
erdiip  or  ooBfferol  bnterest  In  the  dia- 
deatng  entity  also  has  an  ownership  or 
control  Interest.  This  requirement  ap- 
Iriies  to  Uie  extMBt  that  the  disdoalng 
entity  can  obtain  this  Information  by 
requesting  it  from  the  person. 

(b)  The  Information  qieclfied  in 
paragraph  (a)  of  this  section  must  be 
furnished  to  the  State  agency  prior  to 
the  approval  by  that  agency  of  any 
cimtract  or  agreement  under  this  sub- 
part.   

(c)  The  state  agency  must  furnish 
promptly  to  the  Secretary  all  Informa- 
tion received  in  accordance  wtth  the 
requirements  of  paragraph  (a)  of  this 

section. 

(d)  The  State  agency  shall  cooperate 
with  the  State  medicaid  agency  in 
order  to  avoid  imposing  duplicative  or 
repetitious  requirements  for  informa- 
tion on  a  disclosing  entity. 

(e)  If  a  disclosing  entity  faOs  to  fur- 
nish the  information  described  in 
paragraph  (a)  of  this  section,  the 
State  agency  shall  not  aMurove  or 
renew  an  agreement  or  contract  with 
that  disclo#*"g  entity  and  shall  termi- 
nate any  existing  agreement  or  con- 
tract with  that  disclosing  entity. 

(f )  For  purposes  of  this  section: 
(1)  "State  agency"  means  the  agency 

described  in  |61a.l01(b)  from  which 
the  provider  reodves  reimbursement 
under  this  subpart. 
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AGENCY:  Administration  for  Public 
Services  (APS).  Office  of  Human  De- 
velopment Services  (HDS),  Depart- 
ment of  Health.  Education,  and  Wel- 
fare. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  regulation 
would  require  private  providers  of 
medical  or  remedial  care  and  health- 
related  homemaker  services  under 
titie  XX  of  the  Social  Security  Act  to 
4ity»in«M»  the  namos  of  persons  with  an 
ownership  or  control  interest.  It  would 
also  require  private  institutions,  orga- 
nizations, or  agencies  which  provide 
any  social  service  as  well  as  medical  or 
remedial  care,  or  health-related  home- 
maker  services  under  titie  XX  to  iden- 
tify any  owners  or  other  specified  indi- 
viduals who  have  been  convicted  of  a 
criminal  offense  related  to  involve- 
ment in  any  program  under  medicare, 
medicaid  or  title  XX.  The  proposed 
regulation  implements  sections  3  and  8 
of  the  Medicare-Medicald  Anti-Fraud 
and  Abuse  Act  of  1977  (Pub.  L.  95-142. 
October  25. 1977). 

DATES:  Consideration  will  be  glvoi  to 
written  comments  or  suggestions  re- 
ceived on  or  before  October  3,  1978. 
Agencies  or  organizations  are  request- 
ed to  submit  their  comments  in  dupli- 
cate. 

ADDRESSES:  Address  comments  to: 
Commissioner.  Administration  for 
Public  Services,  Department  of 
Health.  Education,  and  Welfare,  P.O. 
Box  1923.  Washington.  D.C.  20013. 
Comments  will  be  available  for  public 
inspection  beginning  approximately  2 
weeks  after  publication.  In  room  2225 
of  the  Department's  offices  at  330  C 
Street  SW.,  Washington,  D.C,  on 
Monday  through  Friday  of  each  week 
from  8:30  ajn.  to  5  pjn.  (area  code 
202-245-9415). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mrs.  Johnnie  Brooks,  202-245-9415. 

SUPPLEMENTARY  INFORMATION: 

BACKGROUIfD 

Most  of  the  provisions  of  Pub.  L.  95- 
142,    the    "Medicare-Medicald    Antl- 


PROPOSED  RULES 

Fraud  and  Abuse  Amendmmts  of 
1977,"  are  directed  at  enhancing  the 
Federal  Government's  ability  to  detect 
or  prevent  fraudulent  activities  under 
the  medicare  and  medicaid  programs 
(tities  XVm  and  XIX  of  the  Social 
Security  Act)  and  to  prosecute  the  of- 
fenders. However,  some  of  the  provi- 
sions are  also  applicable  to  the  mater- 
nal and  child  health  and  crippled  chil- 
dren's services  program  (titie  V)  and 
to  the  titie  XX  social  services  pro- 
gram. This  proposed  regulation  imple- 
ments sections  3  and  8  of  Pub.  L.  94- 
142.  which  require  dlsdosure  of  infor- 
mation from  certain  providers  under 
titie  XX. 

Elsewhere  in  tills  issue  of  the  Fkdes- 
AL  RaoiSTER  (see  pages  34710  and 
34717)  there  appear  proposed  rules  im- 
plementing sections  8  and  8  for  medi- 
care and  medicaid  and  implementing 
section  3  for  the  maternal  and  child 
health  and  crippled  children's  services 
program.  These  proposed  rules  were  de- 
vdoped  cooperatively  by  the  Office  of 
Human  Development  Services,  the 
Health  Care  Financing  Administration, 
and  the  Public  Health  Service,  in  order 
to  achieve  as  much  consistency  as  possi- 
ble among  the  requirements  being  im- 
posed in  each  of  the  programs.  In  order 
to  avoid  repetition  in  explaining  how 
we  propose  to  resolve  issues  that  per- 
tain to  all  four  programs,  a  comprehen- 
sive discussion  of  the  common 
definitions  and  procedures  is  set  forth 
in  the  preamble  to  the  proposed  rules 
for  medicare  and  medicaid.  Only  those 
issues  particularly  germane  to  title  XX 
are  addressed  in  this  preamble.  There- 
fore, readers  wishing  to  understand 
fully  and  to  comment  on  the  proposed 
rule  for  title  XX  are  encouraged  to  re- 
view the  proposed  rules  for  medicaid 
and  medicare. 

DlSCLOSUIUE  OF  INTORMATION  ON  OWWKR- 

SHn?  AND  Control  and  on  Certain 
BusiNBSs  Transactions 

Section  3  of  Pub.  L.  95-142  reqiiires 
any  "entity"  (other  than  an  individual 
practitioner  or  group  of  practitioners) 
that  is  reimbursed  for  furnishing 
"health  related  services"  under  tiUe 
inr,  to  disclose  to  the  Secretary  or  the 
State  title  XX  agency,  specified  infor- 
mation about  the  ownership  or  control 
of  the  entity,  and  qTCcified  informa- 
tion about  its  business  transactions 
with  subcontractors  and  suppliers. 
The  proposed  regulation  follows  dose- 
ly  the  proposed  regulation  for  medi- 
care and  medicaid,  except  for  the  fol- 
lowing specific  definitions  and  proce- 
dures. 

1.  Health  related  tervices.  The  term 
"health  related  services"  is  not  de- 
fined in  Pub.  L.  95-142,  in  the  Social 
Security  Act,  or  in  the  existing  regula- 
tions for  titie  '^^  The  report  of  the 
Senate  Finance  Committee  on  S.  143 
contains  the  following  language  that  is 
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rdevent:  "The  committee's  bill  would 
require  *  *  *  entities  providing  health- 
related  services  under  titie  XX.  such 
as  homemaker.  and  home  health  agen- 
des  to  disdose  certain  ownership  in- 
terests.* •  •" 

Since  the  States  have  considerable 
latitude  in  selecting  the  services  they 
believe  should  be  provided  under  titie 
XX,  and  they  may  labd  these  services 
as  they  wish,  the  range  of  activities 
being  carried  out  under  the  heading 
"health  related  services"  is  quite  di- 
verse. A  service  which  is  called  health 
related  in  one  State  may  bear  a  differ- 
ent label  In  another.  Therefore,  if  we 
were  to  define  health  related  services 
to  mean  whatever  activities  a  State 
carries  out  under  that  labd,  we  would 
not  only  have  inconsistent  require- 
ments among  the  States,  but  it  is  also 
likely  we  would  be  requiring  dlsdosure 
from  providers  of  servioes  which  have 
lltUe  or  nothing  to  do  with  the  central 
purpose  of  Pub.  L.  95-142.  Thus,  the 
term  is  ambiguous  and  needs  a  defini- 
tion which  can  be  used  consistently 
throughout  the  program. 

We  are  proposing  to  eqiiate  the  term 
health  related  services,  for  the  pur- 
pose of  this  regulation,  with  the  terms 
"medical  or  remedial  care  and  health- 
related  homemaker  services."  The 
term,  "medical  or  remedial  care,"  is 
defined  in  the  existing  regulations,  at 
45  CFR  228.1  as: 

care  directed  toward  the  correction  or  ame- 
lioration of  a  medical  condition  which  has 
been  dlaanosed  as  such  by  a  Itcenaed  medi- 
cal practitiono'  operatinc  within  the  scope 
of  medical  practice  as  defined  by  State  law. 
and  which  care  is  provided  by  or  under  the 
direct  supervision  of  such  a  medical  practi- 
tioner or  other  health  professionals  licensed 
by  the  State  or  credentialed  by  the  apixx>- 
I»iate  professional  organJiatlon 

We  propose  to  define  "health-relat- 
ed homemaker  services,"  as  "home- 
maker  services  provided  for  persons 
who  need  personal  care  and  other  i^ 
propriate  services  in  the  home  because 
they  have  medical  problems." 

In  our  view,  this  is  consistent  with 
the  purpose  and  foctis  of  Pub.  L.  95- 
142,  which  is  directed  primarily  at  pre- 
serving the  integrity  and  improving 
the  effectiveness  of  Federal  health 
care  programs.  The  term  "medical  or 
remedial  care"  has  the  advantage  of 
being  well  understood  by  State  titie 
XX  agendes  and  being  defined  com- 
prehensively enough  so  that,  with  the 
addition  of  the  phrase,  "and  health-re- 
lated homemaker  services."  the  pro- 
posed regulations  will  meet  the  pur^ 
poses  of  Pub.  L.  95-143. 

2.  Disclosing  entity.  For  darity  and 
simplidty,  we  have  used  the  term  "pri- 
vate provider"  in  this  regulation  when 
referring  to  a  titie  XX  rfinrimdny 
entity.  The  term  "private  provider" 
means  any  nongovemment*!  party 
(other  than  an  individual  practitioner 
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or  group  ol  pnctitlonezs)  that  Jam  a 
eontrmct  with  a  Stele  or  local  agoocy 
to  provide  mecBcal  or  remedial  care  or 
healttk-related  hooaemaker  aervloes 
under  tttie  ZX.  A  prayiOa  may  be 
eltber  a  nonprofit  or  a  f or-praflt  wga- 


MOPOSBI  MRES 

(Sec  1U3.  UM.  liac  a003  aad  aOOS  of  the 
aodal  Seeuzttv  Act;  4»  SUt.  M7.  »1  BUL 
1177.  HM;  (4a  UJ&C  1802. 1330-3.  13a0it^. 
IsrrsandtlffTb).) 


S  228.7    StatewM* 


■me  tenn  "dtaelosing  entity"  must 
itQl  be  defined  In  the  regulation,  bow- 
ever,  with  revect  to  the  other  three 
£m^i^i«t-  Thia  Is  neceenary  because 
of  the  statutory  reooirement^  that  a 
provider  most  identify  (to  the  eztoit 
wbldi  the  Secretary  detenniiies  to  be 
femdtibey,  whether  any  of  the  persons 
who  have  an  ownership  or  control  in- 
terest in  it  also  have  an  ownership  or 
contnd  Interest  in  any  other  title  XX 
provider  or  In  a  title  Y.  XVm  or  XIX 
entity  whidi  is  required  to  dbdoee 
ownership  and  control  information. 

Dncuwoas  or  Vtaaa  cm  Owmaa  aao 
lajMvnuoAia    Coh- 


Seetion  8  of  Pub.  L.  95-142  requires 
a   private   provider   to   dlscloBe    the 
nmmtm  of  any  owuci's  snd  certain  other 
individuals  who  have  been  convicted 
of  criminal  offenses  rdated  to  their  in- 
volvement in  medicare,  medicaid  or 
the  title  XX  program.  nnUke  section  3 
of  the  statute,  irtilch  applies  only  to 
providers  of  'liealth  related"  services, 
section  8  does  not  state  any  such  Mml- 
tatfcm  oo  the  type  of  provider  covered. 
Rather,  section  8(a)  refers  to  "any 
hwr"»»,  nursing  facility,  or  oiher  in- 
atttution.  organisation,  or  agency"  par- 
ticipating or  aeddng  to  participate  in 
meOcaie.  medicaid  or  title  XX.  In  ad- 
cBtion.  aeeaan  8<d)  refers  to  a  •'provid- 
er of  services'*  without  any  limitation 
or  qualifkatkm.  We  believe  this  word- 
ii«  indJi-y***  a  Congressional  intent 
not  to  narrow  the  apidicabflity  of  sec- 
tion 8  to  providers  of  medical  or  reme- 
dial care  or  health-related  homemaker 
services.  Therefore,  the  proposed  rule 
would  apply  the  disclosure  require- 
ments of  section  8  to  all  title  XX  pro- 
viders,  whether  they  furnish  social 
services,  m^dlml  or  remedial  care,  or 
health-related  homemaker  services,  or 
an  three. 

In  all  other  rejects,  the  proposed 
rule  for  title  XX  conforms  to  the  pro- 
posed rule  for  medicare  and  medicaid. 
The  State  or  local  title  XX  agency 
may  refuse  to  enter  into  a  contract 
with,  or  to  v>prove  the  participation 
of,  a  provider  if  any  person  having  an 
ownership  or  controlled  Interest  in  the 
provider,  or  holding  a  specified  posi- 
tion with  the  provider  (as  described  in 
S228.73(aKl))  has  been  convicted  of  a 
crime  related  to  his  Involvement  in 
medicare,  medicaid,  or  the  title  XX 
program.  The  State  or  local  agency 
may  also  terminate  a  contract  vrlth 
the  provider  if  it  determines  the  pro- 
vider «Bd  not  make  a  fuU  and  accurate 
dlaclosure  when  required. 


Ptovam  Kbw  13A43.  Socisl  Serrlees  lor  Um 
iDoaae  and  PabBc  Awtotance  Redplents.) 

]kff&-It  tau  been  detenaliwd  UiaA  thlB 
^t^f^„»M,^  does  Mfi  leoiilre  pKcpaEsUon  of 
■D  biflatiansry  fanrf^  itsliiiM  irf  wnder  Kz- 
eeottve  Order  11831  and  OMB  Clreolar  A- 

itn, 

DiOed:  June  M.  ISTt. 

AasBBLLA  MAaxmE. 
As»<t(anfiSecretorRr/br 
ITuman  DevOopment  SenHeeM. 

Approved:  July  21. 1978. 

HSLB  CBAKPUni. 

Aetino  Secretarjf. 
46  CFR  228  is  revised  as  f oUowK 
1.  The  Table  of  Contents  for  Sub- 
parts B  and  O  is  revised  ss  set  forth 
below: 


State  plan  re^ulrenients. 
Appropriate  State  aseney. 
State  flnaadal  participation. 
238.7   Statewide  operation. 

Mcrtti 


2aa.O  Reqidremeiit  to  obtain  certain  tnf  or 


S228J    Merit systcsL 


338.70  Procurement  standards 

338.71  Rates  of  payment. 

338.73  DIackwuie  of  Infonnatkni  alxmt 
owueiahlp  and  twlneas  tranwirtlonn 

Xtt.73  Dlaclosure  of  informatfam  about  In- 
dividualB  convicted  of  crimes. 

2.  Subpart  B  is  revised  to  recodify 
existing  H  228Ji  through  228.9  as  228.4 
through  228.8.  to  add  a  new  §228.9. 
and  to  change  references  in  1 228.19  to 
comport  to  the  recodification,  as  fol- 

lOWK 


S  228.4    State  plan  reqnireowBts. 

Each  State  which  establishes  a  ser- 
vices plan  under  title  XX  shall  operate 
in  pursuant  to  a  State  plan,  approved 
as  meeting  the  requirements  of 
H  228.5  through  228.10. 

S  228.5.    Approiwiatc  State  agencjr. 


S  228.8    State  ftnandal  participation. 


S228J 

formatkHi. 

The  State  agency  shall  require  that: 
(a)  Eaeii  private  provider  (other 
than  an  individual  piactitioner  or 
group  of  practitlcniers)  with  whom  the 
State  or  local  agency  contracts  for 
medical  or  remedial  care  (as  defined  in 
|228JLXor 

(b>  Math  private  agency  with  whom 
tte  State  or  local  acency  cootracU  for 
health-related  howsmslrfr  aenrtces  (as 
defined  in  S  228.72(aX4))  ccnnply  with 
the  requirements  of  §  228.72  regarding 
submission  of  information  concerning 
ownership  or  eontrol  and  past  business 


I888J9 

(a)  WUhhoUHnff  of  pawment  If  the 
Secretary,  after  reastmable  notice  and 
opportunity  for  a  hearing  to  the  State, 
in  accordance  with  45  CFR  21S,  finds 
that  the  Irian  of  the  State  no  longer 
complies  with  any  of  the  requirements 
of  9  228.5  through  1 228.15,  that  in  the 
admlnlstraction  of  the  plan,  there  is  a 
substsntial  failure  to  comply  with  any 
of  those  requirements,  or  that  there  Is 
a  substantial  failure  to  comply  with 
the  requirements  of  ff  228.17  or  228.18. 
he  shaD.  except  as  provided  in  para- 
graph (b)  of  this  section,  notify  the 
State  that  further  payments  will  not 
be  made  to  the  State  under  this  part 
imtn  he  is  satisfied  that  there  will  no 
longer  be  any  su^  failure  to  comply. 

(b)  JUtemate  3  percent  penalty.  The 
Secretary  may  suspend  inudementa- 
tion  of  any  termination  of  payments 
under  paragraph  (a)  of  this  section  for 
such  period  as  he  deems  appropriate 
and.  altemativtily,  reduce  the  amount 
otherwise  payable  to  the  State  under 
this  part  for  expenditures  during  that 
period  by  3  pocent  for  each  require- 
ment set  forth  in  {228.5  through 
{228.18  with  respect  to  which  there 
was  a  finding  of  noncompliance  and 
with  respect  to  which  he  is  not  yet  sat- 
isfied that  there  wiU  no  longer  be  any 
failure  to  c(»nply. 


3.  Section  228.40  is  revised  to  add  a 
paragraph  (d)  as  follows: 

{  228.10    Minor  medical  and  renwdial  care. 


(d)  FFP  is  not  available  for  medical 
or  remedial  care  or  health-related 
homemaker  services  purchased  frtmi  a 
private  ivovider  for  any  period  during 
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which  the  provider  falls  to  comply 
with  |22S.72(d)  that  requires  dlsido- 
auR  of  eertain  inf  onnatlon  about  past 
business  transactions. 


4.  Subpart  O  ii  revised  to  add  para- 
gnuDh  (14)  to  9338.70,  and  to  add 
99  338.73  and  338.7S  as  follows: 


1828.79 

WP  is  availahte  in  the  eosts  of  pur- 
chased services  only  if  they  are  se- 
enred  in  aecordanee  with  relevant  iat>- 
viskSM  of  Subpart  P  of  45  CFR  74.  and 
the  requiremo^  of  this  Subpart. 
~  (a)  Written  contracts.  The  State 
agoiey  executes  a  written  ctmtract  in 
accordance  with  requirements  under 
this  part  and  45  CFR  74.159  with  the 
agency.  Individual,  or  (uvanization 
from  which  services  are  purchased.  In 
addition  to  the  applicable  require- 
ments of  9  74.159,  the  contract  shall: 


(14)  In  the  case  of  a  private  provider 
of  medical  or  remedial  care  or  health- 
related  homemaka"  services,  include  a 
l^ovMon  that  the  provider  will 
comply  with  the  requirements  of 
9238.72  regarding  sutnnission  of  cer- 
tain lnformati<m  about  ownership  or 
control,  past  business  transactions, 
and  certain  other  dlscloelng  entities. 


1 228.72    Msclosore  of  Information  aboot 
owaersidp  and  bnsiBeas  transactions. 

(a)  De/lnittoru.  For  purposes  of  this 
secUon.  9228.73,  and  9228.9,  the  fol- 
lowtaig  definitions  apply: 

(1)  "Agent"  means  any  person  (in- 
Ciu<Ung  a  corporation,  where  applica- 
ble) to  whom  a  provider  delegates  the 
authority  to  oblis^te  or  act. 

(2)  "Convicted"  means  that  a  Feder- 
al, State  or  local  court  has  entered  a 
Judgment  of  conviction,  irrespective  of 
whether  an  appeal  from  that  Judg- 
ment is  pending. 

(3)  "Group  of  practitioners"  means 
two  or  more  providers  of  medical  or  re- 
medial care  who  practice  their  profes- 
sion at  a  common  l(x»ition  (whether  or 
not  they  share  common  facilities, 
(xmmion  supporting  staff,  or  common 
equipment)  but  who  have  not  formed 
a  partnership  or  corporation  and  are 
not  employees  of  a  person,  partner- 
ship or  corporation,  or  other  entity 
owning  or  operating  the  facility  at 
which  they  practice. 

(4)  "Health-related  homemaker  ser- 
vices" means  homemaker  services  pro- 
vided for  persons  who  need  personal 
care  and  other  appropriate  services  in 
the  home  because  they  have  medical 
problems. 


(5)  "Indirect  ownership  Interest" 
means  any  ownership  interest  in  an 
entity  that  has  ownership  interest  in 
the  provider.  Hie  t^Rn  includes  an 
ownerah^  intovst  in  any  enttty  that 
has  an  indirect  ownenli4>  Interest  in 
the  provider. 

(6)  •Tfanaging  employee"  means  a 
general  raanagv.  business  manager, 
administrator,  director  or  other  indi- 
vidual who  exercises  <«ieratianal  or 
managerial  control  over  the  hospital, 
nwalng  facility,  or  other  institution, 
organisation,  or  agency,  or  irtio.  direct- 
ly or  indirectly,  conducts  the  day-to- 
day operations  of  the  institutian. 

(7)  "Other  diaclOBtng  entity"  means 
any  entity  required  to  dtsdose  certain 
inf  onnatlon  of  ownership  or  control 
becauae  of  participation  in  any  of  the 
ixograma  established  under  titles  V. 
XVm.  or  XIX  of  the  Social  Security 
Act  (See  42  CFR  51a.l44,  405.803-3. 
and  456.104.) 

(8)  "Ownership  interest"  means  the 
ownersh^  of  equity  in  the  capital  of. 
or  stock  in.  or  any  interest  in  the  prof- 
its of.  the  provider. 

(9)  "Person  with  an  ownership  or 
control  interest"  means  a  person  (in- 
cluding, where  appropriate,  a  corpora- 
tion) who: 

(I)  Has  an  ownership  Interest  of  5 
percent  or  more  in  the  provider, 

(II)  Has  an  indirect  ownership  inter- 
est equal  to  5  percent  or  more  in  the 
provider; 

(iii)  Is  the  owner  of  an  interest  of  5 
percent  or  more  in  any  obligation  se- 
cured by  the  provider,  if  the  interest 
equals  at  least  5  percent  of  the  value 
of  the  property  or  assets  of  the  provid- 
er, 

(iv)  Is  an  officer  or  director  of  a  pro- 
vider which  is  organized  as  a  corpora- 
tion or  association;  or 

(V)  Is  a  partner  in  a  provider  which 
is  organized  as  a  partnership. 

(10)  "Private  provider'  means  (a)  a 
non-governmental  party  (other  than 
an  individual  practitioner  or  group  of 
practitioners)  to  a  contract  with  the 
State  or  local  agency  for  the  purchase 
of  medical  or  remedial  care  under  title 
TTX;  or  (b)  a  private  agency  that  is  a 
party  to  a  contract  with  the  State  or 
local  agency  for  the  purchase  of 
health-related  homemaker  services 
under  title  XX.  Private  provider 
means  either  a  non-profit  or  f  orprof  it 
provider. 

(11)  "Significant  business  transac- 
tion" means  any  business  transaction 
or  series  of  transactions  which,  during 
any  1  fiscal  year,  exceeds  the  lesser  of 
either  $25,000  or  5  percent  of  the  total 
operating  expenses  of  the  provider. 

(12)  "Subcontractor"  means  an  indi- 
vidual agency,  or  organization  which 
by  contract: 

(1)  Assumes  major  management 
functions  of  the  provider  (including 
determination  of  eligibility);  or 


(11)  Agrees  to  deliver  sDceiflc  i 
wtiich  the  provido'  has  agreed  to  de- 
liver under  contract  wttli  tlie  State  or 
local  agmcy. 

(13)  "SuHtlier"  means  an  entity 
from  whidi  a  provider  purchases 
goods  and  services  used  in  fulfilling  a 
contract  wUh  the  State  or  local 
agency. 

(14)  "Wholly  owned  supplier"  means 
a  supplier  wholly  owned  by  the  provid- 
er or  wholly  owned  by  a  person  or  per- 
sons holding  ownership  or  control  in- 
terests in  the  provider. 

(b)  Disclosure  about  oumerthip  and 
control  interests.  (1)  Prior  to  the  ath 
proval  of  a  contract  for  the  purchase 
of  medical  or  remedial  care  or  health- 
related  homemaker  services,  a  private 
provider  must  furnish  to  the  State  or 
local  agency,  full  and  cooqidete  infor- 
mation on: 

(1)  The  identity  of  each  person  with 
an  ownership  or  control  interest  in  the 
im>vider  or  in  any  subcontractor  in 
which  the  provider  has  direct  or  indi- 
rect ownership  of  5  percent  or  more; 
and 

(11)  The  name  of  any  other  private 
provider  or  any  other  disclosing  entity 
in  which  a  person  with  an  ownership 
or  control  interest  in  the  provider  also 
has  an  ownership  or  control  interest. 
The  provider  shall  request  this  infor- 
mation in  writing  from  any  person 
with  an  ownership  or  control  interest 
in  the  provider. 

(2)  If  a  provider  reports  more  than 
one  name  of  persons  described  in  para- 
gn^h  (bXl)  of  this  section,  and  any  of 
the  persons  named  are  related  to  each 
other  as  spouse,  parent,  or  child,  it 
shall  report  this  fact. 

(cKl)  A  Stete  or  local  agency  shall 
not  approve  or  renew  a  contract  or 
shall  terminate  an  existing  contract 
with  a  private  provider  of  medical  or 
remedial  care  or  of  health-related 
homemaker  services,  if  the  provider 
fails  to  disclose  ownership  or  control 
information  required  under  this  sec- 
tion. 

(2)  Federal  financial  participation  is 
not  available  for  payments  made  to  a 
private  provider  who  fails  to  disclose 
ownership  or  control  information  as 
required  by  this  section. 

(d)  Disclosure  about  certain  business 
transactions.  (DA  private  provider  of 
medical  or  remedial  care  or  of  health- 
related  homemaker  services  shall  pro- 
vide, in  response  to  a  specific  written 
request  by  the  Secretary  or  Stete 
agency,  complete  information  about: 

(1)  The  ownership  of  any  subcontrac- 
tor with  whom  the  provider  has  had 
business  transactions  totaling  more 
than  $25,000  during  the  12-month 
period  ending  on  the  date  of  the  re- 
quest; and 

(ii)  Any  significant  business  transac- 
tions between  the  provider  and  any 
wholly  owned  supplier,  or  between  the 
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provider  and  any  subcontractor, 
during  the  5-year  period  ending  on  the 
date  of  the  request. 

(2)  The  provider  shall  furnish  such 
iitformation  within  35  days  of  a  re- 
quest of  the  Secretary,  ahd  shall  re- 
QDond  to  a  request  by  a  State  agency 
within  the  period  specified  in  regula- 
tions of  the  State  agency. 

(3)  FFP  is  not  available  in  expendi- 
tures for  medical  or  remedial  care  or 
health-related  homemaker  services 
furnished  by  a  provider  who  fafls  to 
comply  with  paragn4>hs  (1)  and  (2)  of 
this  section. 

§228.73  DiKiomirc  of  InformatkHi  about 
IndlTidaals  convicted  of  crime*, 
(a)  Disclosure.  Any  private  hospital, 
nursing  facility,  or  other  private  insti- 
tution, orgwilzation.  or  agency  for 
which  funding  is.  or  will  be,  claimed 
under  tiUe  XX  for  the  purchase  of 
any  social  service,  medical  or  remedial 
care,  or  health-related  homemaker 
services  shall  disclosure  to  the  State 
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title  XX  agency  the  name  of  any 
person:  ^ , 

(1)  Who  has  an  ownership  or  control 
interest  in.  or  is  an  agent  or  managing 
ouployee  of,  the  hospital,  nursing  fa- 
cility, institution,  organization,  or 
agency;  and  _.^  ^     , 

(2)  Who  has  been  convicted  of  a 
criminal  offwise  related  to  the  per- 
son's involvement  In  any  programs 
under  UUes  XVni,  XIX,  or  XX  of  the 
Social  Security  Act. 

This  information  shall  be  provided 
to  the  State  agency  prior  to  the  ap- 
proval or  renewal  of  a  contract  for 
purchase  of  social  services,  medical  or 
ronedial  care,  or  health-related  home- 
maker  services. 

(b)  Reports  to  the  Inspector  QeneraL 
The  State  agency  shall  notify  the  In- 
spector General  of  the  E>epartment  of 
Health.  Education,  and  Welfare  within 
20  working  days  of  the  receipt  of  any 
application  or  request  for  participa- 
tion which  discloses  the  name  of  a 
person  described  in  paragragh  (a),  and 
g^^^n  provide  the  name  to  the  Inspec- 


tor General.  The  State  agency  shaU 
also  notify  the  Inspector  General  of 
any  action  it  takes  on  the  i^ipllcatlon 
or  request. 

(c)  State  aoency  denial  or  termina- 
tion of  provider  participation.  (1)  The 
State  agency  may  refuse  to  enter  into 
or  renew  a  purchase  of  services  con- 
tract, or  otherwise  refuse  to  approve  a 
provider  for  participation  under  title 
yir,  if  any  person  who  has  an  owner- 
ship or  control  interest  in  the  provid- 
er, or  who  is  an  agent  or  managing  em- 
ployee of  the  provider,  has  been  con- 
victed of  a  criminal  offense  related  to 
that  person's  Involvement  in  any  pro- 
gram established  under  tiUe  XVin. 
IX.  or  the  title  XX  social  services  pro- 
gram. 

(2)  The  State  agency  may  refuse  to 
enter  into  or  may  terminate  a  contract 
if  it  determines  that  the  provider  did 
not  fully  and  accurately  make  any  dis- 
dosiire  required  under  paragn4>>i  (i^) 
of  this  section. 

[FR  Doc.  78-21450  FUed  8-3-78;  8:45  tml 
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[3110-01] 

OmCE  OF  MANAGEMENT  AND 
BUDGCT 

mVACY  ACT  OP  1W4 

Pup— i;  K«yrt  ff 

AGENCY:  Office  of  Management  and 
Budget. 

ACTION:  Request  for  comments  on 
proposed  supplement  to  OMB  Privacy 
Act  Guidelines. 

SUMMARY:  These  guidelines  estab- 
lish procedures  and  limitations  for 
matching  programs  carried  out  by 
Federal  agencies  to  reduce  fraud  or 
unauthorized  payments  in  a  Federal 
program,  or  to  collect  debts  owned  to 
the  Federal  Government;  establish  re- 
porting requirements  for  matching 
programs  carried  out  by  Federal  agen- 
cies for  other  purposes;  and  establish 
reporting  requirements  for  certain  dis- 
closures to  n<m-Federal  entities  for 
purposes  of  matching.  The  procedures 
have  been  developed  to  aasxire  compli- 
ance with  the  Privacy  Act  and  to  bal- 
ance concerns  for  personal  privacy 
with  the  need  to  maintain  the  integri- 
ty and  efficiency  of  Federal  benefit 
programs. 

DATE:  Comments  must  be  received  on 
or  before  October  2. 1978, 

ADDRESS:  Written  comments  should 
be  addressed  to  the  Information  Sys- 
tems Policy  Division.  Office  of  Man- 
agement and  Budget.  Room  9002,  New 
Executive  Office  Building,  Washing- 
ton. D.C.  20503. 

FOR      FUH'i'HiilK      INFORMATION 
CONTACT: 
Leslie  Greenspan.  Information  Sys- 
tems Policy   Division.   Room   9002. 
NEOB.  202-395-4814. 

SUPPLEMENTARY  INFORMATION: 
During  mid-1977,  the  Office  of  the  In- 
spector General  in  the  Department  of 
Health,  Education,  and  Welfare  began 
a  program  to  reduce  fraud  and  unau- 
thorized payments  in  certain  Federal 
assistance  programs.  A  major  part  of 
this  program,  called  "Project  Match." 
involved  a  computerized  comparison  of 
files  of  recipients  of  Aid  to  Families 
with    Dependent    Children    (AFDC) 
with  lists  of  Federal  employees  main- 
tained by  the  Civil  Service  Commis- 
sion and  the  Department  of  Defense. 
Federal  employees  who  appeared  to  be 
receiving  Improper   AFDC   payments 
were  investigated  to  determine  wheth- 
er  they    were   receiving   benefits    to 
which  they  were  not  entitled. 

The  proponents  of  Project  Match  as- 
serted that  it  was  necessary  to  pre- 
serve the  integrity  of  Federal  assist- 
ance programs,  to  prevent  or  curtail 
fraud  and  abuse,  and  that  it  would 
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result  in  considerable  financial  bene- 
fits to  the  Government.  Critics  of  the 
program  questioned  whether  the 
matching  was  an  invasion  of  privacy; 
whether  the  benefits  were  great 
enough  to  outweigh  either  the  privacy 
considerations  or  the  cost  of  the 
tnmt^htng  itself:  ahd  whether  the  due 
process  rights  of  the  subjects  of  the 
matching  were  being  observed.  The 
issue  is  complex,  and  interests  on  both 
sides  are  compelling.  The  guidelines 
attempt  to  balance  the  competing  in- 
terests involved. 

Project  Match  was  subject  to  the 
Privacy  Act  of  1974  because  It  was  per- 
formed by  a  Federal  agency  using  Fed- 
eral personal  records.  The  Office  of 
Management  and  Budget  has  responsi- 
bility for  assisting  agencies  in  inter- 
preting the  Privacy  Act.  Whai  asked 
for  its  views  on  the  appropriate  basis 
for  tn Hiring  disclosures  of  computer 
tapes  of  personnel  files  to  HEW.  OMB 
advised  that  a  "routine  use"  was  the 
most  appropriate  mechanism.  The  act 
defines  a  routine  use  as  a  disclosure, 
made  without  the  advance  written 
consent  of  the  subject  of  the  record, 
which  is  compatible  with  the  purpose 
for  which  the  record  was  collected  (5 
U.S.C.  552a(aK7)).  Before  an  agency 
can  make  a  disclosure  pvirsuant  to  a 
routine  use.  it  must  publish  in  the 
Fbdbral  Rbgisteb  a  notice  describing 
it,  and  allow  30  days  for  public  com- 
ment (5  UJ3.C.  552a(eKll)). 

While  Project  Match  dlsclosxires  met 
the  requirements  for  a  routine  use 
imder  the  Privacy  Act  and  significant 
benefits  could  be  gained  it  is  also  clear 
that  matching  programs  present  the 
potential  for  significant  invasions  of 
personal  privacy.  Because  of  its  re- 
sponsibilities under  the  Privacy  Act, 
and  at  the  request  of  the  Interested 
agencies  and  the  relevant  congression- 
al committees,  OMB  in  conjunction 
with  the  Domestic  Policy  Staff  under- 
took the  development  of  guidelines  to 
be  used  by  agencies  in  futxire  match- 
ing programs.  During  the  period  of  the 
formulation  of  the  guidelines.  HEW 
has  not  acquired  additional  records  for 
matching  programs  other  than  Project 
ISatch.  Two  additional  matching  pro- 
grams planned  by  HEW  were  siispend- 
ed    pending    development    of    these 
guidelines.  The  two  programs  are  (Da 
matching  of  the  Federal  employment 
rolls  with  the  list  of  defaulters  under 
the  Guaranteed  Student  Loan  Pro- 
gram, and  (2)  a  comparison  of  the  Fed- 
eral employment  rolls  with  the  old  age 
and  disability  recipients   under  pro- 
grams of  Social  Security  Administra- 
tion. OMB  has  advised  HEW,  DOD. 
and  CSC  that  we  would  not  object  to 
these  additional  matching  programs 
provided  they  are  conducted  in  accord- 
ance with  the  proposed  gxiidelines,  but 
that  no  further  matching  programs 
should  be  conducted  until  public  com- 


ments on  the  proposed  guidelines  are 
evaluated  and  final  guidelines  are 
issued. 

The  guidelines  are  advisory  rather 
than  mandatory,  for  two  reasons. 
First.  OBffl's  responsibility  imder  the 
act  is  to  provide  oversight  and  assist- 
ance; rather  than  to  be  a  regulatory 
body,  and  second,  the  Privacy  Act 
places  the  final  responsibility  for 
agency  actions  with  the  agencies 
themselves.  It  is  OMB's  view  that  in 
situations  such  as  this,  an  agency  can 
best  decide  whether  to  disclose  a 
recdrd,.  and  that  OMB  should  not 
mandate  or  prohibit  disclosures  of  rec- 
ords, at  least  untH  more  experience 
>with  matching  programs  is  gained. 
OMB  expects,  however,  that  agencies 
will  follow  this  guidance. 

During  the  comment  period.  OMB 
will  continue  to  discuss  with  the  Inter- 
nal Revenue  Service  the  interplay  of 
these  guidelines  with  existing  similar 
requirements  for  the  Internal  Reve- 
nue Service. 

The  text  of  the  guidelines  is  set 
forth  below. 


Vklma  N.  BAiAwm . 
Assistant  to  the  Director 
/or  Administration. 

Mem  osAHDUM  to  Hkaim  or  EXCUUTIVI 

DEPAKTlCXim  AMI)  AGCNCICS 

Subject:  Privacy  Act  of  1974;  Supple- 
mental Guidance  for  Matching  Pro- 
grams. 

August  2. 1978. 
This    monorandum    requests    the 
views  of  your  agency  on  the  attached 
supplement  to  the  OMB  Gtiidelines  on 
the  Privacy  Act  of  1974. 

The  supplemental  guidelines  have 
been  developed  to  establish  procedures 
for  the  conduct  of  "matching  pro- 
grams." which  are  computerized  com- 
parisons of  personal  records  main- 
tained by  various  agencies,  for  the 
purpose  of  curtailing  fraud  or  unau- 
thorized pajmaedts  under  Federal  pro- 
graxns.  or  to  aid  in  collecting  debts 
owed  the  Federal  Government.  A  sum- 
mary of  the  background  of  the  guide- 
lines, along  with  its  full  text,  is  at- 
tached. 

Your  views  are  requested  by  Septem- 
ber 14.  1978.  and  should  be  submitted 
to  the  Information  Systems  Policy  Di- 
vision. Room  9002.  New  Executive 
Office  Building,  Washington.  D.C. 
20503.  Any  questions  may  be  directed 
to  the  Division  at  202-395-4814. 

Sincerely. 

Jahks  T.  McIhtyrx,  Jr., 


Director. 


Attachment. 


Offici  of  Mamagbiixht  akd  Budget 

IMPLEMEirrATIOir  OF  THE  FHIVACT  ACT  OF 
1974  SUFPLEMEIfTART  QUISAIfCE 

The  following  sets  forth  guidelines 
on  matching  programs  conducted  by 
Federal  agencies,  and  further  supple- 
ments the  Office  of  ICanagement  and 
Budget  guidelines  for  implementing 
section  3  of  the  Privacy  Act  of  1974. 
(ftoBRAL  Reqistbb,  voL  40.  No.  132, 
dated  July  9.  1975.  pp.  28949-28978.  as 
supplemented  in  the  Federal  Regis- 
ter, VOL  40,  No.  284,  dated  December 
4. 1975.  pp.  56741-56743). 

Section  1.  Scope, 

These  guidelines  establish  proce- 
dures and  limitations  for  matching 
programs  carried  out  by  Federal  agen- 
cies to  reduce  fraud  or  unauthorized 
payments  in  a  Federal  program,  or  to 
collect  debts  owed  to  the  Federal  Gov- 
ernment; establish  reporting  require- 
ments for  T"'^t*'*^*"g  programs  carried 
out  by  Federal  agencies  for  other  pur- 
poses; and  establish  reporting'  require- 
ments for  certain  disclosures  to  non- 
Federal  entities  for  purposes  of  match- 
ing. 

These  guidelines  do  not  authorize 
activities  which  are  not  permitted  by 
law;  nor  do  they  prohibit  activities  ex- 
pressly required  to  be  performed  by 
law.  The  procedures  and  limitations 
set  forth  in  these  guidelines  apply, 
even  when  a  law  authorizes  or  requires 
a  matching  program  to  be  carried  out. 
to  the  extent  that  these  procedures 
and  limitations  would  not  frustrate 
the  legislative  purpose  of  that  law. 

Section  2.  Definitions. 

(A)  OeneraL  The  definitions  in  the 
Privacy  Act  apply  to  these  guidelines 
except  to  the  extent  that  they  are 
modified  by  this  section. 

(b)  Additional  Definitions. 

(DA  "matching  program"  is  a  proce- 
dure carried  out  by  a  Federal  agency 
under  which  all  or  substantially  all  of 
the  recorts  within  a  system  of  records 
maintained  by  the  agency,  or  within  a 
subsjrstem  of  it,  are  compared  by  com- 
puter with— 

(A)  All  or  substantially  all  of  the 
records  within  a  system  of  records 
(or  subsystem)  maintained  by  an- 
other agency,  or 

(B)  All  or  substantially  all  of  any 
other  group  of  records  (or  subsys- 
tem) that  would  be  covered  by  the 
Privacy  Act  if  the  records  were 
maintained  by  an  agency. 

Subsection  (B)  includes  as  a  "match- 
ing program"  a  program  which  would 
otherwise  not  be  covered  by  these 
guidelines  for  the  sole  reason  that  a 
system  is  maintained  or  under  the  con- 
trol of  a  matching  source  (see  section 
2(bK3))  which  is  not  an  agency,  e.g.,  a 
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State  or  local  unit  of  Government,  or 
a  "person"  (5  UJ3.C.  551(2)). 

A  "matching  program"  does  not  in- 
clude a  computer  matching  carried  out 
by  an  entity  which  ia  not  an  agency; 
nor  does  it  include  computer  matches 
which  are  carried  out  with  records  ob- 
tained within  the  agency;  nor  does  it 
include  the  matching  of  records  within 
a  system  of  records  with  other  Federal 
records  which  are  not  from  a  system 
of  records.  (See,  however,  sec.  6  which 
establishes  certain  reporting  require- 
ments for  these  activities.) 

A  "matching  program"  includes  the 
disclosiires  which  are  made  to  and 
from  a  "matching  agency"  (see  sec. 
2(bX2))  to  carry  out  a  matching  pro- 
gram or  as  a  result  of  a  matching  pro- 
gram. 

A  "matching  program"  does  not  in- 
clude, for  example,  checks,  regardless 
of  the  number  of  such  checks,  on  spe- 
cific Individuals  In  response  to  an  ap- 
plication for  benefit  or  as  a  result  of 
the  acquisition  of  information  which 
raises  questions  concerning  a  specific 
individual's  eligibility  which  are  rea- 
sonably contemporaneous  with  that 
application  or  acquisition. 

(2)  A  "matching  agency"  is  the 
agency  which  is  carrying  out  (or  which 
seeks  to  carry  out)  a  matching  pro- 
gram. 

(3)  A  "matching  source"  Is  an  entity 
(including  an  agency)  which  discloses 
or  provides  records  to  a  matching 
agency  to  conduct  a  matching  pro- 
gram. 

Section  3.  Requirements  for  Matching 
Programs— Matching  Agency. 

(a)  OeneraL  An  agency  which  in- 
tends to  carry  out  a  matching  program 
to  reduce  fraud  or  unauthorized  pay- 
ments in  a  Federal  program,  or  to  col- 
lect debts  owed  to  the  Federal  Govern- 
ment, should  Initiate  and  conduct  the 
program  in  accordance  with  these 
guidelines. 

(b)  A  matching  agency  should  carry 
out  a  matching  program— 

(1)  Only  if  there  is  no  other  way  to 
accomplish  the  purposes  of  the  match- 
ing programs  without  incurring  sub- 
stantially greater  costs; 

(2)  Only  In  swxordance  with  the 
Report  on  New  Systems  (see  section 
3(bX3)),  and  only  If  the  matching  pro- 
gram win  be  fair  and  equitable  to  the 
individuals  involved  and  will  minimize 
any  "chilling"  effect  upon  the  exercise 
of  individual  rights; 

(3)  Either  by  (a)  establishing  a  new 
syiBtem  of  records  for  each  matching 
program  (a  "matching  system"),  or  (b) 
by  submitting  a  Report  on  New  Sys- 
tems in  accordance  with  subsection  (o) 
of  the  act  and  OMB  Circular  A-108.  if 
an  existing  system  is  amended;  and 

(4)  Only  if  there  will  be  a  demon- 
strable financial  benefit  to  the  Federal 
Government  from  the  matching  pro- 
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gram,  and  the  benefit  significantly 
outweighs  any  harm  to  individuals. 
Benefits  may  include  dollar  savings 
(from  the  reduction  of  the  numbers  of 
unqualified  recipients;  from  deter- 
rence of  those  who  would  seek  bene- 
fits for  which  they  are  not  eligible; 
from  expected  improvements  in  defi- 
cient Federal  program  operation,  etc.) 
and  dollar  recoveries  from  those  who 
have  received  benefits  to  which  they 
were  not  entitled.  Any  costs  associated 
with  the  matching  program.  Including 
those  of  the  matching,  collection,  liti- 
gation, etc..  should  be  deducted  from 
the  benefits. 

(c)  In  addition  to  the  requirements 
set  forth  in  OMB  C^Ircular  A-108  and 
In  these  guidelines,  the  Report  on  New 
Systems  for  a  new  or  a  changed 
system  of  records  should  include  the 
following: 

(1)  An  explanation  of  why  the 
matching  program  is  needed; 

(2)  An  explanation  of  why  the 
matching  program  can  reasonably  be 
expected  to  meet  Its  objectives; 

(3)  A  description  of  the  other  means 
of  achieving  the  objectives  of  the 
matching  program  that  the  matching 
agency  has  used  or  considered; 

(4)  A  description  of  the  procedures 
pursuant  to  which  the  matching  pro- 
gram will  be  carried  out,  including  a 
description  of  the  provisions  for  safe- 
guarding information,  and  for  protect- 
ing personal  privacy  and  other  individ- 
ual rights; 

(5)  A  statement  of  when  the  match- 
ing program  will  begin,  and  when  it 
will  end; 

(6)  A  description  of  the  disclosures 
of  records  which  will  be  made  to  or 
from  the  system,  including  the  legal 
Justification  for  any  routine  use  in- 
volved; 

(7)  A  description  of  any  new  infor- 
mation which  will  be  maintained  as  a 
result  of  the  matching  program; 

(8)  An  identification  of  each  pro- 
posed matching  source  for  the  pro- 
gram; a  copy  of  each  routine  use  each 
source  proposes  for  the  matching  pro- 
gram; and  an  explanation  of  every 
other  authority  by  which  the  match- 
ing source  furnishes  records;  and 

(9)  A  discussion  of  those  findings  set 
forth  in  sections  3(b)  (2)  and  (4). 

(d)  The  matching  agency  should 
assure  before  expenses  are  incurred 
that  there  is  a  written  agreement 
among  the  participating  agencies  con- 
cerning the  expenses  of  the  matching 
program  that  each  will  bear. 

(e)  Matching  programs  should  be 
carried  out  by  officials  of  the  match- 
ing agency  and  not  by  contract  or 
grant. 

(f)  The  nimiber  of  persons  with 
access  to  information  used  in  the 
matching  program  should  be  limited 
to  the  minimum  numlier  necessary  to 
accomplish  its  purposes,  and  screening 
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umceduiw  for  mxb  employees  Aould 
be  estaUlBhed  where  ain»o|irtete. 
takb«  Into  Moount  ttie  potential  for 
hann  or  disadvantage  that  a  (Badosare 
<rf  the  infrnmatkHi  mi^it  entafl. 

(g)  The  matdiing  program  dioukl 
«i.fa»iinfaM.  ttie  number  and  extent  of 
ttte  dlsdosures  of  information  which 
pertain  to  identiflahle  individuals. 

(h)  The  matdilng  agency  Aould  not 
collect  records  for  a  matdiing  program 
from  a  my#^fa»g  source  other  than  In 
accordance  with  these  guidelines. 

Section  4.  Ditdoturet.  Accounting  and 
Destruction  of  Records. 

(a)  Disclosures  of  records  from  a 
matching  program  should  be  made 
only  with  the  prior  written  approval 
of  the  matchig  agency  official  who  is 
responsible  for  the  system  of  records. 

(b)  Except  when  specifically  re- 
quired by  law.  there  should  be  no  dis- 
closure by  the  matching  agnscy  of  rec- 
ords obtained  from  a  matching  source 
other  than  as  provided  in  this  section. 

(c)  ThCTC  should  be  no  dlaclosure  of 
those  records  which  result  from  a 
matching  program  unless  the  disclo- 
sure te  necessary  to  amduct  the 
matching  program  or  to  achieve  its 
jHuposes.  is  limited  to  the  minhnnm 
ninnber  of  persons,  and  is  limited  to 
the  m'Ti<Tniim  amoimt  of  inf ormation- 

(d)  With  regutl  to  disdosures  pursu- 
ant to  the  "routine  use"  provisions  of 
the  act  (5  UAC.  652a<dX3))  of  those 
records  which  result  from  a  matching 
program,  the  agency  should: 

(1)  Make  the  routine  use  as  specific 
and  limited  as  possible,  and,  wharever 
possible,  of  a  limited  durati(m: 

(2)  Clearly  state  as  a  part  of  the  rou- 
tine use  that  the  records  to  be  dis- 
closed include  records  which  have  re- 
sulted from  a  matching  program: 

(3)  Publish  with  the  Fdkbal  Rbgis- 
Txa  notice  of  the  routine  use  an  expla- 
nation of  the  legal  Justification  for  the 
routine  use; 

(4)  Provide  with  the  Fedbral  Rms- 
TEH  notice  of  the  routine  use  an  expla- 
nation of  why  the  records  which  may 
be  disclosed  pursuant  to  the  routine 
use  cannot  be  disclosed  without  identi- 
fying individuals: 

(5)  Republish  in  the  Federal  Regis- 
TES.  following  consideration  of  the 
comments  received,  an  explanati(m  of 
the  comments  received  and  the 
changes  made  in  sufficient  detafl  to 
permit  an  understanding  of  the  basis 
for  the  acceptance  or  rejection  of  each 
comment  by  the  agencjr:  and 

(6)  Ensure  that  the  disclosure  is  con- 
sistent with  any  conditions  placed 
upon  the  disclosure  of  records  by  Uie 
matching  source  at  the  time  the  rec- 
ords were  disdosed  to  the  matdiing 
agency  by  the  matching  source. 

(e)  An  disdosures  of  those  records 
whidi  result  from  a  matching  program 
which  are  spedfically  aathwiwd  by 


law  bat  are  not  made  pvammut  to  tte 
routine  use  provialeina  of  the  act. 
riiomd  be  made  in  aeeordanee  with  the 
piuceduies  In  paragraph  (d)  of  this 
seettcm  whenever  possible  For  exam- 
ple, although  the  pioeedmes  in  (d) 
would  not  apply  to  eadi  disdasure 
i»i«A»  in  lesponse  to  a  written  requot 
by  VbB  head  of  a  law  enforcement 
agency,  the  procedores  of  (d)  should 
be  followed  prior  to  the  Initial  disdo- 
sure  to  the  law  enforcement  agency. 

(f)  Whenever  an  agency  diadoses 
records  which  result  from  a  matching 
program  the  agency  should,  as  an  ex- 
press conifltion  of  the  disclosure,  set 
forth  the  following: 

(1)  The  use  to  which  the  records  will 
be  put  by  the  entity  to  whom  they  are 

(2)  A  stipulation  that  the  entity  re- 
cdvlng  the  rec(«tis  will  disdose  them 
further  only  where  required  by  law  or 
where  (e.g..  in  the  case  of  a  law  en- 
forcement or  administrative  agency) 
such  disdosure  is  compatible  with  the 
purpose  for  which  the  records  were 
orig<"*J'y  ^««•^"««^  to  it; 

(3)  The  date  hy  which  the  records 
transferred  will  be  destroyed,  retiimed 
to  the  iTittr^Mng  agcncy  or.  if  it  is  nec- 
essary that  the  records  be  retained  by 
the  entity  to  which  they  were  dis- 
dosed.  a  written  explanation  of  that 
necessity. 

(g)  Compliance  with  these  guidelines 
by  the  r'at^t^'ng  agency  does  not  re- 
lieve that  agency  of  compliance  with 
the  requirements  of  the  act.  indudlng. 
tar  example,  the  requirement  to  keep 
an  accurate  accounting  of  disdosures 
of  records  (S  UJS.C.  5S2a(c)). 

(h)  An  records  which  result  from  a 
ipat^htny    program    should    be    de- 
stroyed within  6  months,  and  those 
records  which  are  obtained  from  a 
mntr;hiT»g  sourcc  should  lie  destroyed 
or  returned  to  the  matching  source 
within  6  months  of  the  beginning  of 
the   matching    program,    except   for 
those  records  which  are  (1)  necessary 
to  the  completicm  of  pending  law  en- 
forcement activities,  or  administrative 
activities  which  are  consistent  with 
the  purposes  of  the  matching  program 
and  are  authorized  by  law:  ox  (2)  oth- 
erwise specifically  required  to  be  main- 
tained by  law.  Any  extensicm  of  the  6- 
month   period  should   be   pul>lished. 
with  apprtqiHiate  explanation,  in  the 
Fei»ral  RausiBB.  As  soon  as  aU  of 
the  records  have  been  returned  to  the 
»»»«*^>iii^g   source   at   destroyed,    the 
w«fa.>.iiiy  agency  should  notify  the 
Office  of  Management  and  Budget  In 
writing. 

Section  5.  RequiremenU  for  Matching 
Programs— Matching  Sources 

(a)  General  The  OMB  Privacy  Act 
Guidelines  in  dinniwHlnff  Cooditloas  of 
IMsdosure.  state  In  part: 


r.   Is  permiMive 

not  mandatory.  An  Agency  is  author- 
ized to  ifV^**'^*  a  recwd  for  any  pur- 
pose enumerated  below  [the  excep- 
tioBB  to  the  advance  written  cmsent 
ot  ttie  individual  to  whom  the  tofor- 
matio  pertiktes]  when  It  deems  that 
disclosure  to  be  appropriate  and  con- 
sistent with  the  letter  and  intent  at 
the  act  and  these  goiddines. 

Nothing  in  ttie  Privacy  Act  should 
be  interpreted  to  authorise  or  compd 
Mmrintutrtm  of  records,  not  otherwise 
permitted  or  reqidred.  to  anycxie  othor 
XY\»n  the  individual  to  whan  a  record 
pertains  piuvuant  to  a  request  by  the 
individual  for  access  to  it. 

Agencies  shaU  not  antomatically  dis- 
dose a  record  to  aomeooe  other  than 
the  in(ttvidual  to  whom  it  pertains 
simply  because  such  a  disdosure  is 
permitted  by  this  subaection.  Agencies 
shaD  continue  to  aUde  by  other  con- 
straints on  thdr  authority  to  Asdose 
taif  ormatlon  to  a  third  party  taidudlng. 
where  appropriate,  the  Ukdy  effect 
upon  the  taidividual  of  making  that 
disdoaure.  Except  as  prescribed  In  sab- 
seetton  (dXl),  (Individual  aeoesa  to  rec- 
ords) this  act  does  not  require  disclo- 
sure of  a  record  to  anyone  other  than 
the  individaal  to  whom  the  record  per- 
tain (40  FR  28949  at  28953.  July  9. 
1975). 

(b)  Specific  Requirements. 

(1)  A  Federal  matrHing  source 
should  review  with  the  matdiing 
agency  the  purposes  of  and  the  proce- 
dures for  the  matdiing  program,  and 
determine  after  such  review  whether 
to  make  the  disdosure  requested  of  it 
by  the  matdiing  agency. 

(2)  An  Asclosures  of  records  from  a 
system  of  records  by  a  Federal  match- 
ing source  to  a  matdiing  agency  pur- 
suant to  a  matdiing  system  program 
should  be  made  in  accordance  with 
this  section  and  the  "routine  use"  pro- 
visions of  the  ad. 

(3)  Unless  specifically  provided  oth- 
erwise by  law,  no  dicclosiire  should  be 
made  by  a  matdiing  source  tor  a 
t««t^htng  program  unless  "•  •  *  the 
use  of  such  record  Us]  for  a  purpose 
which  is  compatible  with  the  purpose 
for  which  [the  record!  was  collected." 
[5  VJB.C.  552a(aX7)]. 

(4)  An  routine  uses  permitting  dis- 
dosures for  matching  programs 
should— 

(A)  Be  as  specific  and  limited  as 

(B)  Expressly  state  that  the  rou- 
tine use  Is  intoided  to  permit  the 
disdosure  of  records  for  a  matching 


those  set  forth  In  these  guidelines: 
and 

(E)  Be  noticed  in  the  Federal  Reg- 
ister with  an  explanation  or  the 
legal  Justificatidn  for  the  routine 
use. 

Section  6.  Agency  Reports  on  Other 
'  Programs 

(a)  ESach  agency  which  is  canying 
out,  or  wWch  intends  to  carry  out,  a 
matching  program  for  purposes  other 
than  to  reduce  fraud  or  unauthorized 
pasrments  in  Federal  programs,  or  to 
conect  debts  owed  to  the  Federal  Oov- 
emment,  should  provide  notice  of  that 
program  to  the  Office  of  Management 
and  Budget. 

(b)  Each  agency  which  intends  to 
disclose  records  from  a  system  of  rec- 
ords for  purposes  of  carrying  out  what 
would  be  a  matching  program  if  the 
program  were  being  carried  out  by  a 
FMeral  agency,  should  provide  notice 
to  the  Office  of  Bianagement  and 
Budget. 

(c)  Each  agency  which  Intends  to 
carry  out.  or  is  carrying  out,  an  Intra- 
agency  matching  program  that  would 
be  subject  to  these  guidelines  if  it  In- 


NOTICES 

volved  the  disclosure  by  another 
agency  of  records  to  it,  should  provide 
notice  to  the  Office  of  Management 
and  Budget. 

(d)  These  notices  should  include  a 
description  of  the  program  in  suffi- 
dent  detaU  to  permit  an  understand- 
ing of  the  purposes  and  the  proce- 
dures of  the  program,  and  should  set 
forth  the  legal  authority  for  the  pro- 
gram and  the  action  of  the  agency. 
The  notice  and  description  of  the 
matching  program  should  be  submit- 
ted at  least  60  days  prior  to  the  disclo- 
sure of  Information  by  the  agency  or 
60  days  prior  to  the  initiation  of  the 
proposed  program,  or,  as  soon  as  prac- 
ticable. 

Section  7.  Safeguards. 

(a)  Each  matching  program  (Indud- 
lng those  matching  programs  upon 
which  reports  were  made  under  sec- 
tion 5  of  these  guidelines)  should  in- 
corporate physical,  administrative  and 
technical  safeguards  against  unau- 
thorized disclosure,  alteration,  or  de- 
struction. Safeguards  should  be  select- 
ed commensurate  with  the  risk  and 
magnitude  of  loss,  harm  or  disadvan- 


34727 

tage  that  could  result  from  an  unau- 
thorized disclosure,  alteration  or  de- 
struction of  the  information  witliln 
the  matching  system. 

(b)  The  safeguards  should,  unless 
the  matching  source  of  the  records 
agrees  otherwise,  provide  that  the  rec- 
ords are  protected  at  least  as  strin- 
gently as  In  the  systems  from  which 
the  records  were  obtained. 

(c)  Periodic  audits  or  evaluations  of 
the  operation  of  these  safeguards 
shoxild  be  conducted  diulng  the 
matching  program  to  assvire  their  ade- 
quacy. 

(d)  The  agency  official  who  is  re- 
sponsible for  the  system  should  certify 
that  based  upon  the  audit  or  evalua- 
tion, the  safeguards  are  adequate,  and 
that  they  meet  all  applicable  policies, 
regvQatlons  and  standards. 

Section  8.  Im.pleinentation  and 
Oversight 

The  Office  of  Management  and 
Budget  will  oversee  the  implementa- 
tion of  and  shall  review,  interpret  and 
advise  upon  agency  proposals  and  ac- 
tions under  these  guidelines. 

[PR  Doc.  78-21830  PUed  8-3-78: 8:45  am] 


(C)  Identify  the  matdiing  pro- 
gram; 

(D)  Set  forth  any  oonditlons  which 
the  matrtihig  soaroe  has  estahUdied 
for  the  use  of  the  records  by  the 
wmmtr^tng    BggDcy    in    addition    to 
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CHAPTBt  I— ENVntONMBITAL 
PtOTECnON  AGENCY 

[FRL  919-81 

FAIT  22— CONSOUDATBI  tUlES  OF 
FIACTKS  OOVEININO  THE  AD- 
MIMSTIATIVE  ASSESSMBIT  OF 
avn.  FBIALTIES  Ot  THE  tEVOCA- 
TION  Ot  SUSFOISION  OF  FEIMITS 

Infwliii  RulM  off  FrocHc* 

AOENCT:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Interim  rules  of  practice. 
SUMMARY:  These  rules  of  practice 
■et  forth  procedures  to  be  followed  by 
parties  litigating  administratively  as- 
sessed dvil  penalties  under  section 
16(a)  of  the  Toxic  Substances  Control 
Act  (TSCA).  The  rules  are  being  pro- 
mulcted  in  interim  form  so  that  they 
may  be  in  place  to  guide  dvil  penalty 
actions  presently  arising  undo:  TSCA. 
DATES:  Effective  date:  August  4. 
1978. 

Comments  on  the  rules  should  be  re- 
ceived on  or  before  October  8. 1978. 

ADDRESS:  Comments  should  be  di- 
rected to: 

Steve  Leifer,  Attorney,  Toxic  Sub- 
stances Branch  (EN-342),  Pestiddes 
and  Toxic  Substances  Enforcement 
Division,  EPA,  401  M  Street  SW., 
Washingt<m.    D.C.    20460.    203-755- 

FOR   FURTHER   INPORMATION 
CONTACT. 

Steve  Leifer.  202-755-9404. 
SUPPLEMENTARY  INPORMATION: 
These  consolidated  rules  of  practice 
govern  adjudicatory  proceedings  for 
the  assessment  of  dvH  penaltite  under 
section  16(a)  of  the  Toxic  Substances 
Control  Act  (15  UJB.C.  2601  et  seq.). 
These  rules  woe  developed  as  part  of 
a  larger  project  covering  five  statutes 
administered  by  EPA.  The  result  of 
this  project  is  the  Consolidated  Rules, 
which  are  set  forth  below  in  interim 
form.  The  rules  are  proposed  with  re- 
spect to  the  other  four  statutes,  and 
can  be  found  in  the  proposed  rules 
portion  of  this  part  The  proposed  and 
interim  rules  will  be  promulgated 
under  a  single  heading  In  final  form. 

For  an  expanded  discussion  of  the 
rules,  see  the  preamble  to  the  pro- 
posed rules. 

Hon.— EPA  bu  detomlned  that  this  doo- 
oment  does  not  omtain  a  major  proposal  re- 
qulrtDg  prepwation  of  an  Economic  Impact 
Analysis  Statement  under  Executive  Order 
Na  13044. 


RUIES  AND  REGULATIONS 

Acoordini^,  the  new  Part  22  set 
forth  below  is  hereby  added  to  40  CFR 
under  the  authority  of  TSCA  section 
16(a),  and  is  effective  cm  an  interim 
basis  on  August  4. 1978. 

Dated:  July  26. 1978. 

DOUOLAS  M.  COSTLI. 

Administrator. 

KatMB  or  FiAcncs  Oovnimm  tbi  Ammna- 
nuxm  AsasiBMBn  o»  Civil  Pbulzbs 
Umn  TBS  Toxic  SoasiAiicss  Oomtaaa. 
Act 
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See. 

23.01    Scope  of  these  nilea. 

22.03   Use  of  nomber  and  gender. 

33.03  Definitkna. 

23.04  Poweis  and  duties  of  tta«  Admlnlstrap 
tor.  Regkmal  Administrator.  Judicial  of- 
tloer.  regional  Judicial  offloer.  and  pre- 
irt«Wny  ftffleer,  iWfnialinratlon 

33.05  Flllns.  service,  and  form  of  pleadings 
and  documents. 

33.06  Piling  and  aervloe  of  rulings,  orders 
and  decUotts. 

23.07  Computatl<m  and  extension  of  time. 
32.06   Ez  parte  (Uaeusslan  of  proceeding. 
23,00   Eramlntit*'"  of  documents  filed. 


22.10  Appearances. 

22.11  Intervention. 

22.13   Consolidation  and  sevgance. 


S3.1S   Issuance  of  complaint. 
3X14   Cmtent  and  amendment  of  the  com- 
plaint. 

23.15  Answo' to  the  complaint. 

32.16  MotliFPf^ 

22.17  Default  order. 

2X16   Informal  settlement;  consent  agree- 
ment and  order. 
2X19   Prehearing  conference. 
22.30   Accelerated  decision;  dlimrilwHil. 


2X21    Scheduling  the  hearing. 

22.22    Evidence. 

2X33    Objections  and  off  en  of  proof . 

3X34   Burden  of  presentation;  burden  of 

persuasion. 
33.3S    FUlng  tbe  transcript. 
2X36   Proposed  findings,  conclusions,  and 

order. 

To 


22.27   Initial  decision. 

2X28   Motion  to  reopoi  a  hearing. 


33.33  Supplemental  rules  of  practice  gov- 
CRilnc  Mknlnlstrative  assessment  of  civil 
penalties  under  the  Toxic  Substances 
Control  Act. 

Appendix. 

AmBouir:  Sec.  16(a)  of  the  Toxic  Sub- 
stances Control  Act  (IS  D.S.C.  2601  et  seq.). 


33.29  Appeal  from  or  review  of  interlocu- 
tory orders  or  rulings. 

22.30  Appeal  from  or  review  of  initial  deci- 
sion. 
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22.31  Final  order  on  appeaL 

22.32  Motion  to  reconsider  a  final  order. 


12X61    Scope  of  these  rules. 

(a)  Unless  otherwise  specified,  these 
rules  of  practice  govern  all  adjudica- 
tory prooeedings  for  the  assessment  of 
any  dvil  penalty  conducted  under  sec;- 
tion  16(^  of  the  Toxic  Substances 
Control  Act  (15  UJB.C.  2615(a)).  These 
supplemental  {irooedures  set  forth  the 
rules  governing  those  aqTects  of  the 
proceeding  in  question  which  are  not 
covered  in  these  rules,  and  also  specify 
procedures  which  supersede  any  con- 
flicting procedures  set  forth  in  this 
part. 

(b)  Questions  arising  at  any  stage  of 
the  proceeding  which,  are  not  ad- 
dressed in  these  rules  shall  be  resolved 
at  the  discretion  of  the  presiding  offi- 
cer or  the  Administrator,  as  an>ropri- 
ate. 

(22.62    Use  of  Bustber  and  gendte. 

As  used  in  these  rules  of  practice, 
words  In  the  si"g"^**'  also  indude  the 
plural  and  words  in  the  mas(niline 
gender  also  indude  the  feminine  and 
vice  versa,  as  the  case  may  require. 

12X63^   DeffadtkHis. 

(a)  The  term  "Act"  means  the  Toxic 
Substances  Control  Act  (15  UJB.C. 
2601  et  seq.). 

(b)  "Administrative  law  Judge" 
means  an  administrative  law  Judge  ap- 
pointed under  5  UJB.C.  3105  (see  also 
Pub.  L.  86-251.  92  Stat.  183).  This  term 
is  synonymous  with  the  term  "hearing 
enminer"  as  used  in  the  Act  or  in 
title  6  of  the  United  States  Code. 

(c)  "Administrator"  means  the  Ad- 
ministrator of  the  UJ3.  Environmental 
Protection  Agency  or  his  delegate. 

(d)  "Agency"  means  the  UJ3.  Envi- 
ronmental Protection  Agency. 

(e)  "Complainant"  means  any  person 
authorized  to  issue  a  complaint  on 
behalf  of  the  Agency  to  persons  al- 
leged to  be  in  violation  of  the  Act.  The 
complainant  shall  not  be  the  regional 
Judicial  officer,  or  any  other  person 
who  wHl  partidpate  or  advise  in  the 
decision. 

(f)  "0>mplaint"  means  a  written 
commimication,  alleging  one  or  more 
violations  of  specific  provisions  of  the 
Act  or  regulations  promulg&ted  there- 
under, issued  by  the  complainant  to  a 
person  uzuler  M  22.13  and  22.14. 


,  tgi  "OMsent  agrcsient"  means  any 
written  documeak,  stgned  by  the  par- 
tics,  eonUining  sttpulatiens  or  condu- 
of  fMt  or  law  and  a 
eptable  to  both 
ant  and  respondent. 

<h)  "Fkad  order"  means  an  order 
iasaed  by  the  Admiaistratar  disposing 
of  a  matter  in  conferovessy  bctswum  tbe 
or  an  tadtial  decMon  wtkih  be- 
I  a  final  order  under  f  S2.27(c). 

(J>  '^carfng^  neans  a  hearing  on 
the  record  open  to  the  prnMc  and  ecm- 
dneted  under  these  roles  ot  practice. 

(k)  'bearing  Glerk"  means  the  Hear- 
tag  Clertc  UJB.  Environmental  Protec- 
tion Agency,  Washhigton.  D.C.  20460. 

(1)  "Initial  dedsicm"  means  the  ded- 
don  Issued  by  the  presiding  officer 
based  upon  the  record  of  the  proceed- 
ings out  of  which  it  arises. 

On)  "Judicial  offloer"  means  the 
person  designated  by  the  Administra- 
tor under  8  22.04(b)  to  serve  as  the  Ju- 
dicial officer. 

(n)  'Tarty"  means  any  person  that 
parUdpates  in  a  hearing  as  complain- 
ant, respondent,  or  Intervener. 

(•)  "Person"  includes  any  individual, 
partit^*^.  asanftafinn  eorpcHraticm. 
and  any  trustee.  asBlgnf»,  recetvor.  or 
lecal  BMCcessar  thereof;  any  (wganlaed 
group  of  pcnons  i^iether  incorporat- 
ed or  not:  and  any  officer,  employee, 
portment,  acency.  or  instru- 
ot  tbe  Federal  Oovemment. 
of  any  State  or  local  unit  of  govem- 
Mcnt,  or  of  any  foreign  gwemnent. 

(p)  "PKshBng  offloer"  means  the  ad- 
mfnlstraUve  law  Judge  designated  by 
the  Chief  Administrative  Law  Judge  to 
serve  as  presiding  officer,  unless  other- 
wise specified  by  any  supplemental 
rules. 

(q)  "Regional  Administrator"  means 
the  Administrator  of  any  regional 
office  of  the  Agency  or  any  officer  or 
envloyee  thereof  to  whom  his  authcur- 
Ity  ta  duly  delegated.  Where  the  Re- 
gtOfnJ  Administrator  has  auth<Hised 
the  regional  Judftdal  oltiaer  to  act,  the 
term  "Regional  Adrntadstratar"  shaU 
Indude  the  regional  tadkML  oitlca. 

(r)  "Regional  Hearing  Clei*"  means 
an  individual  duly  authorized  by  the 
Regional  Adnrinistnttor  to  serve  as 
hearing  derk  for  a  given  region.  Cwre- 
spondence  may  be  addressed  to  the 
Regional  Hearing  CleA,  UJS.  Environ- 
mental Protection  Agency  (address  of 
regional  office— see  appemfix). 

(8>  "Regional  Judicial  Offkxr" 
means  a  person  designated  by  the  re- 
gional aihninistrator  under  922.04(b) 
to  serve  as  a  regional  Judicial  officer. 

(t)  "R/eapoadeat"  means  any  person 
proceeded  agahist  In  tiie  complaint. 

(a)  Tems  defincd'bi  the  act  and  not 
defined  in  tbeae  rules  of  vneOtx  are 
used  consiafesnt  with  the  meanings 
glv^  in  the  act. 
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(a)  AOministmtor  and  regtotuU  ad- 
nvMatrator.  The  administrator  and 
the  regional  administrator  shall  exer- 
dse  all  powers  and  duties  as  prescribed 
or  ddegated  under  the  Act  and  Uiese 
ndes  of  practice. 

(b)  Judicial  officer  and  regional  ju- 
dieial  officer.  (1)  Office.  One  or  mere 
Jutfdal  offkxrs  may  be  designated  by 
the  administrator  to  perform  the  fmic- 
tkms  described  below.  One  or  more  re- 
gional Judicial  officers  may  be 
designated  by  the  regional  administra- 
tor  to  perform,  within  the  region  of 
their  designation,  the  functions  de- 
serfbed  below. 

(2)  Qualification*.  A  JutUdal  officer 
or  a  regional  Judicial  offico'  shall  be 
an  att<Hmey  who  is  a  permanent  or 
temporary  employee  of  the  Agency  or 
some  otlier  Federal  agency  and  who 
may  perform  other  duties  within  the 
A^ncy.  A  regional  Judicial  officer 
shall  not  be  employed  by  the  region's 
oifdroement  division  or  by  the  region- 
al division  directly  aBsodat<>d  with  the 
type  of  violation  at  issue  in  the  pro- 
ceeding. The  Regional  Judicial  officer 
shall  not  have  performed  prosecutor- 
ial or  investigative  functions  in  con- 
nection with  any  hearing  in  which  he 
participates  as  regional  Judicial  officer 
or  any  related  hearing.  A  Judicial  offi- 
cer shaU  not  be  a  member  of  the  office 
of  enforcement. 

(3)  Functions.  The  administrator 
may  delegate  to  the  Judicial  officer,  or 
the  regional  administrator  may  dele- 
gate to  the  regional  Judicial  officer,  all 
or  part  of  his  authority  to  act  in  a 
given  proceeding.  This  delegation  does 
not  prevent  the  Judicial  officer  or  re- 
gional Judicial  officer  from  referring 
any  motion  or  case  to  the  Administra- 
tor or  regional  administrator  when  ath 
propriate.  The  Judicial  officer  and  re- 
gional Judicial  officer  diall  exercise  all 
powers  and  duties  prescribed  or  dele- 
gated under  tlie  act  or  these  rules  of 
practice. 

(c)  Presiding  officer.  The  presiding 
officer  shall  conduct  a  fair  and  impar- 
tial proceeding,  assure  that  the  facts 
are  fully  elicited,  adjudicate  an  Issues, 
and  avoid  delay.  The  presiding  officer 
shall  have  authority  to: 

(1)  Conduct  administrative  hearings 
under  these  rules  of  practice; 

(2)  Rule  upon  motions,  requests,  and 
offers  of  proof.  difi«>ose  of  procedural 
requests,  and  issue  all  necessary 
orders: 

(3)  Administer  oaths  and  affb-ma- 
tions  and  take  affidavits; 

(4)  Examine  witnesses,  receive  docu- 
mentary or  other  evidence; 

(5)  For  good  cause,  upon  motion  or 
sua  sponte,  ordo-  a  party,  or  an  officer 
or  agent  thereof,  to  i»wtuee  testimo- 
ny, documents  or  other  nonprivileged 
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evidence,  and  failing  tbe  production 
tbereof  without  good  eauae  fecJng 
shown,  draw  advene  fenferences 
against  that  party; 

(6)  A<teit  or  exdude  evMenee; 

(7)  Hear  oral  argument  on  facts  er 
law; 

(8)  Require  parties  to  attend  confer- 
ences for  the  settiement  or  simpUflca- 
tion  of  the  issues,  or  tbe  expedition  of 
the  proceedings: 

(9)  Issue  subpoenas  autlMHiaed  by 
the  act;  and 

(10)  Do  aU  other  acts  and  take  all 
measures  neecssary  for  tbe  malnte- 
nanie  or  (Htler  and  for  tbe  efficient, 
fair,  and  Impartial  adindkration  of 
issues  arising  in  proceedings  governed 
l>y  these  rules. 

(d)  Disqualification;  wUhdrawaL  (1) 
The  administrator,  iegl<«al  adminis- 
trator, Judteiai  officer,  regional  Judi- 
cial officer,  or  presMtog  offloer  may 
not  perform  f imctions  provided  for  in 
these  rules  of  practice  regarding  any 
matter  in  which  they  (1)  have  a  finan- 
cial Interest  or  (11)  have  any  relation- 
ship with  a  party  or  with  the  subject 
matter  which  would  make  it  inappror 
I»late  for  them  to  act.  Any  party  may 
at  any  time  by  motion  made  to  the  re- 
gional administrator  request  that  the 
regional  Judicial  officer  or  presiding 
officer  be  disqualified  from  the  pro- 
ceeding. Any  party  may  at  any  time  by 
motion  to  the  administrator  request 
that  the  regional  administrator  or  Ju- 
dicial officer  be  disquaUfled  or  request 
that  the  administrator  disqualify  him- 
self from  the  proceeding.  Tbe  adminis- 
trator, regional  administrator.  Judicial 
officer,  regional  Judicial  officer,  or 
presiding  officer  may  at  any  time 
withdraw  from  any  proceeding  in 
which  they  deem  themselves  dlsqiiall- 
fled  or  imable  to  act  for  any  reason. 

(2)  If  the  regional  administrator,  re- 
gional Judicial  officer.  Judicial  officer, 
or  iH-esidlng  officer  is  dlsgiMlifled  or 
withdraws  from  the  proceeding,  a 
qualified  individual  who  has  none  of 
the  infirmities  listed  in  paragraph 
(dXl)  of  this  secticm  shall  be  assigned 
to  replace  him.  Assignment  of  a  re- 
placement for  the  regional  administra- 
tor or  Judicial  officer,  or  for  the  re- 
gional Judicial  officer  shall  be  made  by 
the  administrator  or  the  regional  ad- 
ministrator, reqwctively.  The  adminia- 
trator  shall  assign  tbe  regional  admin- 
istrator from  the  region  where  tbe 
case  originated  to  replace  tbe  adminis- 
trator  should  he  withdraw  or  disquaH- 
f y  himself.  The  regional  administrator 
shall  assign  a  new  presiding  offica-  if 
the  original  presiding  officer  was  not 
an  administrative  law  Judge.  The  diief 
administrative  law  Judge  AaU 
new  ixesiding  officer  from 
available  admlBtetrative  law  Judges  If 
the  original  presiittng  officer  was  an 
administrative  law  Judge. 
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13>  The  eblef  administrative  law 
ludce,  at  any  stage  in  the  proceeding. 
may  reassign  the  case  to  an  adminia- 
trative  law  Judge  other  tlian  the  one 
originally  assigned  in  the  evmt  of  the 
unavailability  of  the  administrative 
law  Judge  or  where  reassignment  wHl 
result  in  efficiency  in  the  scheduling 
of  hearings. 

SS2.N  Flliag.  Mrrtee.  and  fona  of  plcad- 
lagt  aad  doauBOits. 
(a)  FUing  of  pleadingt  and  docu- 
ments. (1)  The  original  and  two  copies 
of  the  complaint,  of  the  answer,  and  of 
all  subsequMit  documents  served  in 
the  ivoceedlng  shaU  be  ffled  with  the 
reglmial  hearing  derk.  The  regional 
hearing  derk  shaU  aoen  and  maintain 
the  official  ffle  of  the  proceeding  upon 
receipt  of  the  c(»nplalnt.  The  regional 
hearing  dak  shall  fcnrward  a  copy  of 
the  complaint  to  the  presiding  officer 
upon  his  assignment  to  the  proceed- 
ing. 

(2)  A  certificate  of  service  shall  ac- 
ounpany  each  docummt  filed  or 
served.  Except  as  otherwise  provided, 
a  party  filing  documents  with  the  re- 
gifmal  hearing  derk.  after  the  filing  of 
the  complaint,  shall  serve  copies 
thereof  up(m  all  other  parties  and  the 
presiding  officer  at  the  same  time. 

(S)  Notwithstanding  |22.05<aXl), 
when  the  presiding  officer  corresponds 
directly  with  the  parties,  the  original 
of  the  correspondence  shall  be  sent  to 
the  regional  hearing  derk.  a  copy 
y^^n  be  maintained  by  the  presiding 
officer  in  the  duplicate  file,  and  a  copy 
th^n  be  sent  to  aU  parties.  Parties  who 
correspond  directly  with  the  presiding 
of fico-  shall  in  addition  to  serving  aU 
other  parties  send  a  copy  of  aU  such 
corremondence  to  the  regional  hear- 
ing derk.  A  certificate  of  service  shall 
accompany  each  document  served 
under  this  subsection. 

(b)  Service  of  pteading*  and  doeu- 
mentt— <1)  Service  of  complainL  (1) 
Service  of  the  complaint,  together 
with  a  copy  of  these  rules  of  practice, 
may  be  made  personally  or  by  certified 
i^^n,  return  receli>t  requested,  on  the 
respondent  (or  his  representative). 

(11)  Service  upon  a  dranestic  or  for- 
eign corporation  or  upon  a  partner- 
ship or  other  unincorporated  assod- 
ati<m  which  is  subject  to  suit  under  a 
common  name  sb^  be  made  by  per- 
sonal service  or  certified  mail,  as  pre- 
scribed by  subparagraph  (1X1)  of  this 
paragraph,  directed  to  an  officer,  part- 
ner, a  fmm«ying  or  general  agent,  or  to 
any  other  person  authorized  by  ap- 
pointment mr  by  Federal  or  State  law 
to  receive  service  of  process. 

(Ui)  Service  upon  an  officer  or 
agency  of  the  United  States  shall  be 
made  by  delivering  a  copy  of  the  com- 
plaint to  the  officer  or  agency,  or  in 
any  manner  prescribed  for  service  by 
applicable  regulations.  If  the  agoicy  is 
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a  oorporati<m.  the  complaint  shall  be 
served  as  preacaribed  in  sulH;>aragn4>b 
(IXU)  of  this  paragraph. 

(iv)  Serrtoe  upon  a  State  or  local 
unit  of  government,  or  a  State  or  local 
officer,  agency,  department,  corpmra- 
tian.  <»*  other  taistrumentality  shall  be 
ip^<to  by  serving  the  complaint  in  the 
manna  prescribed  by  the  law  of  the 
State  for  the  service  of  process  on  any 
such  person,  or: 

(A)  If  rwoa  a  State  or  local  unit  of 
government,  or  a  State  or  local  depart- 
ment, agency,  corporation,  or  other  in- 
gtrumentality.  by  delivering  a  copy  of 
the  complaint  to  the  chief  executive 
officer  thereof: 

(B)  If  upon  a  State  or  local  officer 
by  delivering  a  copy  to  such  officer. 

(V)  Proof  of  service  of  the  complaint 
ffii^n  be  made  by  affidavit-  of  the 
perscm  making  personal  service,  or  by 
prtHDorly  executed  return  receipt  Such 
proof  of  servkx  shall  be  filed  with  the 
complaint  immediately  upon  ctmiple- 
thm  of  service. 

(S)  5erpice  of  document*  other  than 
complaint  All  documents  other  than 
the  complaint  may  be  served  personal- 
ly or  by  certified  or  first  dass  malL  A 
oatifkaOe  of  service  shall  accompany 
each  document  served.' 

(c)  Form  of  pleadingt  and  docu- 
ment*. (1)  Except  as  provided  herein, 
or  by  order  of  the  presiding  officer  or 
administrator,  there  are  no  taoexifXc  re- 
duirementa  as  to  the  form  of  docu- 
ments. 

(2)  The  first  page  of  every  pleading, 
letter,  m-  other  document  shall  contain 
a  edition  identifying  the  respondmt 
and  the  dodut  number  which  is  exhib- 
ited on  the  complaint. 

(3)  The  orldnal  of  any  pleading, 
letter  or  other  docimient  (other  than 
exhibits)  shaU*be  signed  by  the  party 
fning  or  by  his  counsd  or  other  repre- 
sentative. The  signature  constitutes  a 
representation  by  the  signer  that  he 
has  read  the  pleading,  letter  or  other 
document,  that  to  the  best  of  his 
knowledge,  informaticm.  and  belief, 
the  statonents  made  therein  are  true, 
and  tlutt  It  is  not  Interposed  for  delay. 

(4)  The  initial  document  filed  by  any 
person  shall  contain  his  name,  ad- 
dress, and  telephone  number.  Any 
changes  in  this  information  shall  be 
communicated  promptly  to  the  region- 
al hearing  de^  presiding  officer,  and 
all  parties  to  the  proceeding.  A  party 
who  fails  to  furnish  such  information 
shall  be  deemed  to  have  waived  his 
rig^t  to  notice  and  service  under  these 
rules. 

(5)  The  administrator,  presiding  offi- 
cer, hearing  derlL.  or  regional  hearing 
derk  may  refuse  to  file  any  document 
which  does  not  comply  with  this  para- 
graplL  Written  notice  of  such  refusal 
gh^^n  be  promptly  given  to  the  person 
submitting  tlie  document. 
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Ail  niUnga,  orders,  decisions,  and 
other  documents  issued  by  the  region- 
al administrator,  regional  Judicial  offi- 
cer, or  the  presiding  officer,  as  appro- 
priate, shall  be  f  Ued  with  the  regibnal 
hearing  derk.  AU  sudi  documents 
issued  by  the  adminiatrator  or  Judicial 
officer  ShaU  be  fUed  witti  the  hearing 
derk.  Coides  of  sudi  ruUngs.  orders 
decisions,  or  other  documents  shaU  be 
served  directly  upon  aU  parties  by  the 
administrator,  regional  adminiatrator. 
Judicial  officer,  regimial  Judicial  offi- 
cer, or  presidtng  officer,  as  aivropri- 
ate. 

ftXJT    Coavatatioa    and    eztetnioa    of 


(a)  Computation.  In  computing  any 
period  of  time  prescribed  cur  aUowed  in 
theae  rulea  of  practice,  except  as  oth- 
erwise provided,  the  day  of  the  event 
from  whidi  tlie  designated  period 
begins  to  run  shaU  not  be  included. 
Saturdays,  Sundays,  and  Federal  legal 
holidays  shaU  be  Induded  In  comput- 
ing the  time  aUowed  for  such  filing. 
However,  If  the  period  of  time  pre- 
scribed is  five  (B)  days  or  leas,  interme- 
diate Saturdays,  Sundays,  and  legal 
holidays  shaU  be  exduded  from  the 
computatifm.  When  a  stated  time  ex- 
pires on  a  Saturday,  Sunday  or  legal 
holiday,  the  stated  time  potod  ^laU 
be  extended  to  tndude  the  next  busi- 
ness day. 

(b)  E:Uen*ton*oftime.  The  presiding 
officer  may  grant  an  extoialon  of  time 
for  the  filing  of  any  pleading,  docu- 
ment, or  moticn  (1)  upon  timely 
motion  of  a  party  to  the  proceeding 
only  for  good  cause  shown  and  after 
consideration  of  prejudice  to  other 
parties,  or  (2)  upon  his  own  motion. 
Such  a  motion  by  a  party  may  only  be 
made  after  notice  to  aU  other  parties, 
unless  the  movant  can  show  good 
cause  why  serving  notice  is  impractica- 
ble. The  motion  shaU  be  fUed  in  ad- 
vance of  the  date  oa  which  the  plead- 
ing, document  or  motion  is  due  to  be 
filed,  unless  the  faUure  of  a  party  to 
m^fc*'  timely  motion  for  extension  of 
time  was  the  result  of  excusable  ne- 
glect. 

(c)  Service  by  mail  Service  is  com- 
plete upon  mailing.  However,  where  a 
pleading  or  document  is  served  by 
man,  five  (5)  days  shaU  be  added  to 
the  time  aUowed  by  these  rules  for  the 
filing  of  a  responsive  pleading. 


{22.M    Bz  parte  diMaMlmi  of  proceeding. 

At  no  time  after  the  issuance  of  the 
complaint  shaU  the  administrator,  re- 
glcmal  administrator.  Judicial  officer, 
regional  Judkdal  officer,  presiding  offi- 
cer, or  any  other  poaon  who  wiU 
advise  these  officials  in  the  decision  on 
the  case,  discuss  ex  parte  the  merits  of 
tlie  proceeding  with  any  interested 
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person  outside  the  Agency,  with  any 
Agency  staff  member  who  performs  a 
prosecutorial  or  investigative  function 
In  such  proceeding  or  a  related  pro- 
ceeding, or  with  any  representative  of 
such  person.  Any  memorandimi  or 
other  communication  addressed  to  the 
administrator,  regional  administrator. 
Judicial  officer,  regional  Judicial  offi- 
cer, or  the  presiding  officer  during  the 
pendency  of  the  proceeding  and  relat- 
ing to  the  merits  thereof,  by  or  on 
behalf  of  any  party  shaU  be  regarded 
as  argument  made  in  the  pnxxedlng 
and  shaU  be  served  upon  aU  oth6r  par- 
ties. The  other  parties  shaU  be  given 
jan  opportunity  to  reply  to  such  memo- 
randiun  or  communication. 

(  22.09    Examination  of  dociunenta  filed. 

(a)  Subject  to  the  provisions  of  law 
restricting  the  pubUc  disclosure  of 
confidential  Informalion.  any  person 
may,  diuing  Agency  business  hours, 
inspect  aiul  copy  Any  dociunent  filed 
in  any  proceeding.  Such  documents 
ShaU  be  made  available  by  the  region- 
al hearing  derk  or  hecuing  dei^  as 
i4)propriate. 

(b)  The  cost  of  dupUcatlng  docu- 
ments filed  in  any  proceeding  shaU  be 
borne  by  the  person  seeking  copies  of 
such  documents. 

Subpart  B— Portias  and  Appaarancas 

S  22.10    Appearances. 

Any  party  may  appear  In  person  or 
by  counsel  or  other  representative.  A 
partner  may  appear  on  behalf  of  a 
partnership  and  an  officer  may  appear 
on  behalf  of  a  corporation.  Persons 
who  appear  as  counsel  or  other  repre- 
sentative must  conform  to  the  stand- 
ards of  conduct  and  ethics  required  of 
practitioners  before  the  courts  of  the 
United  States. 

S  22.11    Interrention. 

(a)  Motion.  Any  person  may  fUe  a 
motion  for  leave  to  intervene  In  any 
proceeding  conducted  under  these 
rules  of  practice.  The  motion  must  set 
forth  the  grounds  for  the  proposed  in- 
tervention, the  position  and  Interest  of 
the  movant  and  the  likely  Impact  that 
intervention  will  have  on  the  expedi- 
tious progress  of  the  proceeding.  Any 
person  already  a  party  to  the  proceed- 
ing may  fUe  an  answer  to  a  motion  to 
intervene,  making  specific  reference  to 
the  factors  set  forth  in  the  foregoing 
sentence  and  paragraph  (c)  of  this  sec- 
tion, within  ten  (10)  days  after  service 
of  the  motion  for  leave  to  Intervene. 

(b)  WJten  filed.  A  motion  for  leave  to 
intervene  in  a  proceeding  must  ordi- 
narily be  filed  before  the  first  prehear- 
ing conference  or,  in  the  absence  of  a 
prehearing  conference,  before  the  inl- 

'tiation  of  correspondence  under 
i  22.19(e),  or  if  there  Is  no  such  corre- 
spondence, prior  to  the  setting  of  a 
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time  and  place  for  a  hearing.  Any 
motion  ffled  after  that  time  must  In- 
dude,  in  addition  to  the  information 
set  forth  in  paragnwh  (a)  of  this  sec- 
tion, a  statonent  of  good  cause  for  the 
failure  to  file  in  a  timely  maimer.  An 
untimely  motion  for  leave  to  Intervene 
shaU  be  granted  only  upon  finding 
that  extraordinary  circumstances  Jus- 
tify the  granting  of  the  motion.  The 
intervener  shaU  be  bound  by  any 
agreements,  arrangements  and  other 
matters  previously  made  in  the  pro- 
ceeding. 

(c)  Ditpotition.  Leave  to  intervene 
shaU  be  granted  only  if  the  movant 
demonstrates  that  (1)  there  exists  a 
common  quc»tlon  of  law  or  fact,  and 
(2)  his  presence  In  the  proceeding 
would  not  unduly  prolong  or  otherwise 
prejudice  the  adjudication  of  the 
rights  of  the  original  parties.  In  evalu- 
ating the  merits  of  a  motion  for  leave 
to  intevene,  the  presiding  officer  shaU 
consider  the  extent  to  which  the 
movant  wlU  be  adversely  affected  by  a 
final  order  and  the  extent  to  which 
the  interests  of  the  movant  are  not 
being  adequately  represented  by  the 
original  parties. 

(d)  Amicu*  curiae.  Persons  not  par- 
ties to  the  proceeding  who  wish  to  file 
briefs  may,  upon  good  cause  shown,  so 
move  the  presiding  officer  or  the  Ad- 
ministrator as  appropriate.  The 
motion  shaU  identify  the  Interest  of 
the  ^pUcant  and  shaU  state  the  rea- 
sons why  the  proposed  amicus  brief  is 
desirable.  If  the  motion  is  granted,  the 
presiding  officer  or  Administrator 
shall  issue  an  order  setting  the  time 
for  filing  such  brief.  An  amicus  curiae 
is  eligible  to  participate  in  any  briefing 
after  his  motion  is  granted,  and  shaU 
be  served  with  aU  briefs,  reply  briefs. 
motions,  and  orders  relating  to  issues 
to  be  briefed. 

S  22.12    Consolidation  and  •everanee. 

(a)  Consolidation.  The  presiding  of- 
ficer may,  by  motion  or  sua  sponte, 
consolidate  any  or  aU  matters  at  issue 
in  two  or  more  proceedings  docketed 
under  these  rules  of  practice  where 
there  exist  common  parties  of 
common  questions  of  fact  or  law,  and 
where  consoUdation  would  expedite  or 
simplify  consideration  qt  the  issues. 
Consolidation  shaU  not  affect  the 
right  of  any  party  to  raise  issues  that 
could  have  been  raised  if  consoUdation 
had  not  occtirred. 

(b)  Severance.  The  presiding  officer 
may,  by  motion  of  sua  sponte,  for  good 
cause  shown,  order  any  proceedings 
severed  with  respect  to  any  or  aU  par- 
ties or  issues. 

Subpart  C — Prahoaring  Procaduras 

S  22.13    Inuancc  of  complainL 

If  the  complainant  has  reason  to  be- 
lieve that  a  person  has  violated  any 
provision  of  the  act  or  regulations  pro* 
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mulgated  under  the  act.  he  may  insti- 
tute a  proceeding  for  the  assessment 
of  a  dvfl  penalty  by  issuing  a  o(»n- 
plaint  under  the  act  and  these  rules  of 
practice. 

{22.14    Content  and  aoMndment  of  ttie 
complaint 

(a)  Content  of  complainL  Each  com- 
plaint shaU  include: 

(1)  A  statement  redting  the 
section(s)  of  the  act  authorizing  the  is- 
suance of  the  complaint; 

(2)  Specific  reference  to  each  provi- 
sion of  the  act  and  inu>lementing  regu- 
lations which  respondent  is  aUeged  to 
have  violated; 

(3)  A  concise  statement  of  the  factu- 
al basis  for  aUeglng  the  violation; 

(4)  The  amount  of  the  dvll  penalty 
which  is  proposed  to  be  assessed; 

(5)  A  statement  indicating  the  Kp- 
proprlateness  of  the  proposed  penalty. 

(6)  Notice  of  respondent's  right  to 
request  a  hearing  on  any  material  fact 
contained  in  the  complaint,  or  on  the 
^proprlateness  of  the  amount  of  the 
proposed  penalty. 

A  copy  of  these  rules  of  practice  shaU 
accompany  each  complaint  served. 

(b)  Derivation  of  proposed  civil  pen- 
alty. The  dollar  amount  of  the  pro- 
posed civil  penalty  shall  be  determined 
in  accordance  with  any  criteria  set 
forth  in  the  act  relating  to  the  proper 
amoimt  of  a  clvU  penalty  and  with  any 
dvll  penalty  guidelines  published 
under  the  act. 

(c)  Amendnient  of  the  complaint 
The  complainant  may  amend  the  com- 
plaint as  a  matter  of  right  at  any  time 
before  the  answer  is  fUed.  Respondent 
ShaU  have  fifteen  (15)  additional  days 
from  the  date  of  service  of  the  amend- 
ed complaint  to  fUe  his  answer.  At  any 
time  after  the  filing  of  an  answer  to 
the  complaint,  the  complaint  may  be 
amended  only  upon  motion  granted  by 
the  presiding  officer. 

(d)  Withdrutoai  of  the  complainL 
The  complainant  may  withdraw  the 
complaint  without  prejudice  one  time 
before  the  answer  has  been  filed.  The 
complainant  may  withdraw  the  com- 
plaint, without  prejudice,  only  upon 
motion  granted  by  the  presiding  offi- 
cer. 

S  22.1S    Answer  to  die  complaint 

(a)  General  Where  respondent  (1) 
contests  any  material  fact  uix)n  which 
the  complaint  is  based;  (2)  contends 
that  the  amount  of  the  penalty  pro- 
posed in  the  complaint  is  inappropri- 
ate; or  (3)  contends  that  he  is  entitled 
to  judgment  as  a  matter  of  law,  he 
ShaU  f  Ue  a  written  answer  to  the  com- 
plaint with  the  regional  hearing  derk. 
Any  such  answer  to  the  complaint 
must  be  fUed  with  the  regional  hear- 
ing clerk  within  fifteen  (15)  days  after 
service  of  the  complaint. 
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(b)  ConUntM  <4  Ou  mmswer.  The 
anew  cbaB  dearly  aod  directly 
adBiit,  deny  or  explain  each  ct  the  fac- 
tual ariftf«tf~"  contained  in  tbe  com- 
plaint with  regard  to  which  remwn- 
dent  has  any  knowledge.  Where  re- 
•poodent  has  no  knoi^edce  of  a  par- 
ticular factual  allegation  and  so  states, 
the  BiTfg*"*''"  is  deemed  denied.  The 
answer  shall  also  state  (1)  the  drcum- 
gtanffw  or  argumoits  which  are  al- 
leged to  constitute  the  grounds  of  de- 
fense. (2)  the  facts  which  revondent 
intoids  to  place  at  issue,  and  (3) 
whether  a  hearing  is  requested. 

(c)  Bequest  for  htaring.  A  bearing 
upon  the  Issues  raised  by  the  com- 
plaint and  answer  shall  be  held  upon 
request  of  respondent  in  the  answer. 
In  addition,  a  hearing  may  be  held  at 
the  discretion  of  the  presiding  officer, 
sua  9onte.  if  issues  appropriate  for 
adjudicatlan  are  raised  in  the  answer, 
although  no  hearing  is  requested,  or 
upon  motion  of  any  party  other  than 
the  respondent.  Any  request  for  hear- 
ing fUed  by  a  party  other  than  the  re- 
spondent shall  state  objectlans  to  the 
complaint  with  particularity  and  shall 
set  forth  the  Issues  which  the  party 
intends  to  raise  during  the  hearing. 

(d)  Fatiure  to  admit,  deny,  or  ex- 
plain. Failure  of  respondent  to  admit, 
deny,  or  explain  any  material  factual 
allegation  ctmtained  in  the  complaint 
constitutes  an  admission  of  the  allega- 
tion. „^ 

(e)  Amendment  of  the  answer.  The 
respondent  may  amend  the  answer  to 
the  complaint  upon  moticm  granted  by 
the  presiding  officer. 

822.16    Motiona. 

(a)  OeneraL  All  motions,  except 
those  made  orally  on  the  record 
during  a  hearing,  shall  (1)  be  in  writ- 
ing; (2)  state  the  grounds  therefor 
with  particularity;  (3)  set  forth  the 
relief  or  order  sought;  and  (4)  be  ac- 
companied by  any  affidavit,  certifi- 
cate, other  evidence,  or  legal  memo- 
randum relied  uiran.  Such  motions 
shall  be  served  as  provided  by 
922.05(bK2). 

(b)  Response  to  motions.  Any  party 
may  file  a  response  to  any  written 
motion  within  ten  (10)  days  after  serv- 
ice of  such  motion,  except  as  other- 
wise provided  by  the  pre^ding  officer 
or  the  Administrator.  This  response 
yha^n  be  accompanied  by  any  affidavit, 
certificate  legal  memorandum,  or 
othier  evidence  relied  upon.  If  no  re- 
9onse  is  filed  within  the  designated 
period,  the  parties  may  be  deemed  to 
have  waived  any  objection  to  the 
granting  of  the  motioa.  The  presiding 
officer  or  Administrator  may  set  a 
shorter  time  for  response,  or  make 
flM»>i  other  iM-ders  concerning  the  dis- 
position  of  motions  as  they  deem' ap- 
propriate. 


•MIS  AND  liflULAIIONS 

(c)  Deetttom.  The  Administrator 
ahan  rule  upon  an  motions  filed  or 
made  after  the  fUlng  of  an  initial  ded- 
akm.  except  as  provided  in  |  HM.  The 
piesiding  officer  Shan  rule  on  an  other 
motions.  Oral  argument  on  motinns 
wffl  be  permitted  where  the  presiding 
officer  or  tbe  Administrator  considers 
It  necessary  or  desirable. 


|aJ7    DefkaK order. 

(a)  Default  A  party  may  be  found  to 
be  in  default  (1)  after  motion,  upon 
failure  to  file  a  timely  answer  to  the 
complaint;   (2)  after  moticm  or  sua 
9onte.  upon  failure  to  comply  with  a 
prehearing  or  hearing  order  of  the 
presiding  officer;  or  (8)  aftar  motion 
or  sua  sponte.  upon  faUure  to  appear 
at  a  conf erenoe  or  hearing  without 
good  cause  bring  shown.  No  ftnrtlng  of 
default  on  the  basis  of  a  faUure  to 
smiear  at  a  hearing  shaUybe  made 
uirieas  the  appearing  party  presents 
sufficient  evidence  to  the  presiding  of- 
ficer to  estabUah  a  prims  facie  case 
against    the    opposing    party.    Any 
motkm  fen-  a  default  order  shaU  in- 
clude a  proposed  default  order  and 
shaU  be  served  upon  aU  parties.  The 
alleged  ^Mfi«it<«g  party  ahaU  have  fif- 
teen (15)  days  from  service  to  rq>ly  to 
ttie  motion.   Default   by   respoodoit 
constitutes  an  admission  of  aU  facts  al- 
leged in  the  comidaint  and  a  waiver  of 
respcmdent's  right  to  a  hearing  on 
such  factual  aUegations.  The  dvfl  pen- 
alty proposed  in  the  complaint  shaU 
bec(»ne  due  and  payable  by  respon- 
dent without  further  proceedings  sixty 
(SO)  days  after  a  final  order  issued 
upon  default.  Default  by  the  com- 
plainant Shan  result  in  the  dismissal 
<rf  t^e  comidaint  with  prejudice. 

(b)  Proeedsrw  upon  default  When 
the  preSidtaig  officer  finds  a  default 
has  occurred,  he  shaU  render  a  pro- 
posed default  order  to  be  issued 
against  the  defaulting  party.  This 
order  constitutes  the  initial  decision  of 
the  pteriding  officer,  and  shan  be  filed 
with  the  regional  hearing  clerk. 

(c)  Contents  of  a  proposed  defavU 
order.  A  proposed  default  order  shaU 
include  findings  of  fact,  conclusions 
regarding  aU  material  issues  of  law, 
fact,  or  discretion,  and  the  penalty 
which  is  therein  assessed. 


1X2.18    fadbnud 
and 


consent 


(a)  Settlement  policy.  The  Agency 
encourages  settlement  of  a  proceeding 
at  any  time  If  the  settlement  Is  con- 
sistent with  the  provisions  and  objec- 
tives of  the  Act  and  applicable  regula- 
tions. The  respondent  may  confer  with 
complainant  cmoeming  the  settle- 
ment whether  or  not  respondent  re- 
quests a  hearing.  Settlement  oonfa*- 
ences  shaU  not  affect  the  respondoit's 
obUgatiim  to  file  a  timely  answer 
under  122.16. 


(b)  Consent  aereeme$U.  The  parties 
■h»ii  forsard  a  signed  written  oonaent 
agreement  and  a  proposed  oonaent 
order  to  the  Regional  Administrator 
whenever  settlement  or  compromise  is 
pitvooed.  The  consent  agreement 
■haU  state  that,  for  the  purpose  of 
till*  proceeding,  re^ondent  (1)  admits 
the  jurisdictional  aUegations  of  the 
complaint;  (2)  admits  the  facts  stipu- 
lated in  the  consent  agreement  ex  nei- 
ther admits  nor  denies  specific  factual 
allrg**'*"*^  contained  In  the  complaint; 
f^ivf  (3)  consents  to  the  assessment  of  a 
stated  dvn  penalty.  The  consent 
agreement  shaU  include  any  and  aU 
terms  of  the  agreement. 

(c)  Consent  order.  No  settlement  or 
consent  agreement  shaU  dispose  of 
any  proceeding  under  these  rules  of 
practice  without  a  consent  order  from 
the  Regional  Administrator.  In  pre- 
paring such  an  order,  the  Regional  Ad- 
ministrator may  reqidre  that  the  par- 
ties to  the  settlement  appear  before 
YtYm  to  answer  iiMiuiries  relating  to  the  ' 
consent  agreement  or  order. 

|22.1f    PrehMTlag  CMfetcMC 

(a)  Purpose  of  prehearing  conference. 
Unless  a  conf  ereiu:e  vpears  unneces- 
sary, the  pmlding  officer,  at  any  time 
before  the  hearing  begins.  shaU  direct 
the  parties  and  their  counsel  or  other 
representative  to  appear  at  a  confer- 
ence before  him  to  consider. 

(1)  The  settlement  ci  the  case; 

(2)  The  t'^tmc"^**^*^^"  of  issues  and 
stipulation  of  facts  not  in  dispute; 

(3)  The  necessity  or  desirabiUty  of 
amendments  to  pleadings; 

(4)  The  exchange  of  exhibits,  docu- 
Toaats,  pr^Mued  testimony,  and  admis- 
sions or  stipulations  of  fact  which  wiU 
avoid  imnecessary  proof; 

(5)  The  limitation  of  the  number  of 
expert  or  other  witnesses; 

(6)  Setting  a  time  and  place  for  the 
public  hearinr.  and 

(7)  Any  other  nuttters  which  may  ex- 
pedite the  disposition  of  the  proceed- 
ing. 

(b)  Extiianoe  of  witness  lists  and 
documents.  Unless  otherwise  ordered 
by  the  presiding  officer,  each  party  at 
ibe  prehearing  conference  shaU  make 
available  to  aU  other  parties  the 
names  of  the  expert  and  other  wit- 
nesses he  intends  to  call,  together  with 
a  brief  narrative  summary  of  their  ex- 
peded  testimony.  Copies  of  aU  docu- 
ments and  exhibits  which  each  party 
Intemk  to  introduce  into  evidence 
ffhaii  be  marked  tar  identification  as 
ordered  by  the  presiding  officer. 

(c)  Becord  of  the  prehearing  confer- 
ence. No  transcript  of  any  prehearing 
conference  ahaU  be  made  unless  or- 
dered by  the  presiding  officer  upon 
motion  of  a  party  or  sua  sponte.  The 
presiding  officer  shaU  prepare  and  file 
for  the  record  a  written  summur  of 
the  action  talcen  at  the  conference. 


The  smnmary  shaU  incorporate  any 
written  stipulations  or  agreements  of 
the  parties  and  aU  ruling!s  and  appro- 
priate orders  containing  directions  to 
the  parties. 

Cd)  Location  of  prehearing  confer- 
ence. The  prehearing  conference  shaU 
be  held  in  the  dty  in  which  the  rele- 
vant Environmental  Protection 
Agency  Regional  Office  is  located 
nni«>«i  (1)  the  presiding  officer  deter- 
pitn«w  that  there  is  good  cause  to  hold 
it  at  another  location  in  the  region  or 
by  telephone,  or  (2)  supplemental 
rules  of  practice  published  under  the 
Act  provide  otherwise. 

(e)  UnavaHability  of  a  prehearing 
conference.  If  a  prehearing  conference 
Is  unnecessary  or  Impracticable,  the 
presiding  officer,  on  motion  or  sua 
sponte.  may  direct  the  parties  to  corre- 
spond with  him  to  accomplish  any  of 
the  objectives  set  forth  in  ttUs  section. 

%tZM    Accelerated  decision;  dlamissal. 

(a)  Oenerat  The  presiding  officer, 
upon  motion  of  any  party  or  sua 
sponte.  may  at  any  time  render  an  ac- 
celerated decision  in  favor  of  the  com- 
plainant or  the  respondent  as  to  all  or 
any  part  of  the  proceeding,  without 
further  hearing  or  upon  such  limited 
additional  evidence,  such  as  affidavits, 
as  he  may  require,  or  dismiss  any 
party  with  prejudice,  under  any  of  the 
f oUowlng  conditions: 

(1)  FaQure  to  state  a  claim  upon 
which  relief  can  be  granted,  or  direct 
or  collateral  estoppel: 

(2)  No  genuine  issue  of  material  fact 
exists  and  a  party  is  entitled  to  judg- 
ment as  a  matter  of  law.  as  to  aU  or 
any  part  of  a  proceeding;  or 

(3)  Such  other  reasons  as&re  just. 

(b)  Effect  (1)  If  an  accelerated  deci- 
sion is  Issued  as  to  aU  the  issues  and 
claims  in  the  proceeding,  the  decision 
constitutes  an  initial  decision  of  the 
presiding  officer,  and  shaU  be  filed 
with  the  regional  hearing  clerk. 

(2)  If  an  accelerated  decision  is  ren- 
dered on  less  than  all  Issues  or  claims 
in  the  proceeding,  the  presiding  officer 
ShaU  determine  what  material  facts 
exist  without  substantial  controversy 
and  what  material  facts  remain  con- 
troverted In  good  faith.  He  shaU  there- 
upon issue  an  interlocutory  order 
specifying  the  facts  which  appear  sub-, 
stantlaUy  uncontroverted.  and  the 
Issues  and  clidms  upon  which  the 
hearing  wIU  proceed. 

Subpart  D— Hearing  Precsdur* 

S  22.21    Scheduling  the  hearing. 

(a)  When  a  complaint  is  fUed.  the  re- 
gional hearing  deiii  or  hearing  derk 
ShaU  refer  the  proceeding  to  the  Chief 
Administrative  Law  Judge  who  shaU 
affirfgn  himself  or  another  administra- 
tive law  Judge  as  priding  officer.  The 
presiding  officer  shaU  then  notify  the 
IMurties  of  his  assignment. 
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(b)  Notice  of  hearing.  If  the  respon- 
dent requests  a  hearing  in  his  answer, 
or  one  is  ordered  by  the  presiding  offi- 
cer under  {  22.15(c),  the  presiding  offi- 
cer shaU  serve  upon  the  parties  a 
notice  of  hearing.  This  notice  shaU  set 
a  time  and  place  for  the  hearing  and 
may  provide  for  a  future  prehearing 
conference.  The  presiding  officer  may 
issue  the  notice  of  hearing  after  a  pre- 
hearing conference  is  held.  The  par- 
ties ShaU  be  notified  at  least  fifteen 
(15)  days  prior  to  the  date  set  for  the 
hearing. 

(c)  Postponement  of  hearing.  No  re- 
quest for  postponement  of  a  hearing 
wlU  be  granted  except  upon  motion 
and  for  good  cause  shown. 

(d)  Location  of  the  hearing.  The  lo- 
cation of  the  hearing  shaU  be  deter- 
mined in  accordance  with  the  method 
for  determining  the  location  of  a  pre- 
hearing conference  imder  §  22.19(d). 

S  22.22    Evidence. 

(a)  OeneraL  The  presiding  officer 
ShaU  admit  aU  evidence  which  is  not 
irrelevant,  immaterial,  unduly  repeti- 
tious, or  otherwise  unreliable  or  of 
Uttle  probative  value,  except  that 
statements  made  during  settlement 
conferences  are  not  admissable.  In  the 
presentation,  admission,  disposition, 
and  use  of  evidence,  the  presiding  offi- 
cer ShaU  preserve  the  confidentlaUty 
of  trade  secrets  and  other  privUeged 
commercial  and  financial  Information. 
The  confidential  or  trade  secret  status 
of  any  information  shaU  not.  however, 
preclude  Its  being  Introduced  Into  evi- 
dence. The  presiding  officer  may  make 
such  orders  as  may  be  necessary  to 
consider  such  evidence  in  camera,  in- 
cluding the  preparation  of  a  supple- 
mental initial  decision  to  address  ques- 
tions of  fact,  law,  or  discretion  which 
arise  out  of  that  portion  of  the  evi- 
dence which  is  confidential  or  which 
includes  trade  secrets. 

(b)  Examination  of  witnesses.  Wit- 
nesses shaU  be  examined  orally,  \mder 
oath  or  affirmation,  except  as  other- 
wise provided  in  these  rules  of  practice 
or  by  the  presiding  officer.  Parties 
shaU  have  the  right  to  cross-examine  a 
witness  who  appears  at  the  hearing 
provided  that  such  cross-examination 
is  not  unduly  repetitious. 

(c)  Verified  statements.  The  presid- 
ing officer  may  admit  and  insert  into 
the  record  as  evidence,  in  Ueu  of  oral 
testimony,  statements  of  fact  or  opin- 
ion prepared  by  a  witness.  The  admls- 
slblUty  of  the  evidence  contained  in 
the  statement  shaU  be  subject  to  the 
same  rules  as  if  the  testimony  were 
produced  under  oral  examination. 
Before  any  such  statement  is  read  or 
admitted  into  evidence,  the  witness 
shaU  deUver  a  copy  of  the  statement 
to  the  presiding  officer,  the  reporter, 
and  opp(Ming  counseL  The  witness  pre- 
senting the  statement  shaU  swear  to 
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or  affirm  the  statement  and  shaU  be 
subject  to  i^Dpropriate  oral  cross-exam- 
ination upon  the  contents  thereof. 

(d)  Admission  of  affidavits  where  the 
witness  is  unavaHaJtOe.  The  presidlxig 
oCricer  may,  upon  good  catise  shown, 
admit  into  evidence  affidavits  of  wit- 
nesses who  are  unable  to  be  present  at 
the  hearing. 

(e)  Exhibits.  Where  practicable,  an 
original  and  one  copy  of  each  exhibit 
shaU  be  filed  with  the  presiding  offi- 
cer for  the  record  and  a  copy  shaU  be 
furnished  to  each  party.  A  true  copy 
of  any  exhibit  may  be  substituted  for 
theoriginaL 

(f)  Official  notice.  Official  notice 
may  be  taken  of  any  matter  Judicially 
noticed  in  the  Federal  courts,  and  of 
other  facts  within  the  specialized 
knowledge  and  experience  of  the 
Agency.  Opposing  parties  shaU  be 
given  adeqviate  opportimlty  to  show 
that  such  facts  are  erroneously  no- 
ticed. 

S  22.23    Objections  and  offers  of  proof. 

(a)  ObjectioTL  Any  objection  con- 
cerning the  conduct  of  the  hearing 
may  be  stated  orally  or  in  writing 
during  the  hearing.  The  party  raising 
the  objection  must  supply  a  short 
statement  of  its  grounds.  The  ruling 
by  the  presiding  officer  on  any  objec- 
tion and  the  reasons  given  for  it  shaU 
be  part  of  the  record.  An  exception  to 
each  objection  overruled  shaU  be  auto- 
matic and  is  not  waived  by  fiuther 
participation  in  the  hearing.- 

(b)  Offer  of  proof.  Whenever  evi- 
dence is  excluded  from  the  record,  the 
party  offering  the  evidence  may  make 
an  offer  of  proof,  which  shaU  be  in-, 
eluded  in  the  record.  The  offer  of 
proof  for  excluded  oral  testimony 
shaU  consist  of  a  brief  statement  de- 
scribing the  nat\u-e  of  the  evidence  ex- 
cluded. The  offer  of  proof  for  ex- 
cluded dociunents  or  exhibits  shaU 
consist  of  the  insertion  in  the  record 
of  the  documents  or  exhibits  excluded. 
Where  the  Administrator  decides  that 
the  ruling  of  the  presiding  officer  \n 
exdudlng  the  evidence  was  both  erro- 
neous and  prejudicial,  the  hearing 
may  be  reopened  to  permit  the  taking 
of  such  evidence  or,  where  appropri- 
ate, the  Administrator  may  evaluate 
such  evidence  in  preparing  his  final 
order.  If  the  Administrator  in  the 
preparation  of  his  fiiud  order  reUes 
upon  any  evidence  exduded  at  the 
hearing  by  the  presiding  officer,  he 
ShaU  expUcitly  identify  in  the  final 
order  any  such  excluded  evidence 
reUed  upon  and  his  reasons  therefor. 

S  22.24  Burden  of  presentation;  burden  of 
persuasion. 
The  complainant  has  the  biurden  of 
going  forward  with  and  of  proving 
that  the  violation  occurred  as  set  forth 
in  the  complaint  and  that  the  pro- 
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poMd  dvn  penalty,  revocation,  or  sus- 
pension, as  the  case  may  be.  Is  appro- 
priate. FbQowlng  the  establishment  of 
a  prima  fade  case,  respondent  shall 
have  the  burden  of  presenting  and  of 
gnAig  forward  with  any  defense  to  the 
aflfytt/Mm  set  forth  In  the  complaint. 
Each  matter  of  controversy  shall  be 
detomined  by  the  ixvsidinK  officer 
upon  a  preponderance  of  the  evidence. 

{22.25    TUBag  tttt  XnaMtrtpi. 

The  hearing  shall  be  transcribed  ver- 
batim. Promptly  f  oUoving  the  taking 
of  the  last  evidence,  the  reporter  shall 
transmit  to  the  regional  hearing  derk 
the  ixlginal  and  as  many  ooirfes  of  the 
tranflcript  of  tesUmony  as  are  called 
for  in  the  reporter's  cootraet  with  the 
AgezuT.  and  also  shall  transmit  to  the 
presiding  otOcer  a  copy  of  the  traa- 
■crlpt.  A  certificate  of  senrioe  idian  ao- 
«w«pmy  each  copy  of  the  transcript. 
The  regional  hearing  clerk  shall  notify 
all  parties  of  the  availability  of  the 
transcript  and  shall  furnish  the  par- 
ties with  a  copy  of  the  transcript  upon 
payment  at  the  cost  of  reproductioii. 
unless  a  party  can  show  that  the  cost 
is  unduly  bordensome.  Any  pnson  not 
a  party  to  the  proceeding  may  receive 
a  copy  of  the  transcript  upon  payment 
of  the  reproduction  fee. 

ittM    PrapoMd     fiadtagi.    cMdoiioM, 
and  order. 

Within  twenty  (20)  days  after  the 
parties  are  notified  of  the  availability 
of  the  transcript,  or  within  such 
longer  time  as  may  be  fixed  by  the 
presiding  officer,  any  party  may 
submit  for  the  consideration  of  the 
presiding  officer  proposed  findings  of 
fact,  conclusions  of  law.  and  a  pro- 
posed rule  or  order,  together  with 
briefs  in  support  thereof.  The  presid- 
ing officer  shall  set  a  time  by  which 
reply  briefs  must  be  submitted.  All 
^^^t>m^mdnng  shall  be  in  writing,  shall 
be  served  upon  all  parties,  and  shall 
contain  adequate  references  to  the- 
record  and  authorities  relied  on. 


Meflen  To  t««p«n  a  Itoarlno 


fSJT    Inilliri 

(a)  FOing  and  contents.  The  presid- 
ing officer  ttum  issue  and  file  with  the 
regional  hearing  derk  his  initial  ded- 
sion  as  soon  as  practicable  after  the 
period  for  fUing  reply  briefs  under 
S  22.26  has  expired.  The  initial  ded- 
sion  shall  contain  his  findings  of  fact, 
condusions  regarding  all  material 
iouea  of  law  or  discretion,  as  well  as 
reasons  therefor,  a  recommended  dvil 
peoijty  assessment,  and  a  proposed 
final  order.  The  regional  hearing  derk 
stf^n  forward  the  initial  dedsian 
(which  includes  an  accelerated  ded- 
sion  or  a  proposed  default  order)  and 


MltES  AND  tEOUlAnONS 

the  record  of  the  proceeding  to  ttie 
hearing  derk. 

(b)  Amount  ofcivQ  penalty.  The  pre- 
siding officer  shall  determine  the 
dollar  amount  of  the  recommended 
dvn  penalty  to  be  assessed  in  the  ini- 
tial dwiiii""  in  accordance  with  any 
criteria  set  forth  in  the  act  relating  to 
the  proper  amoxmt  of  a  dvn  penalty, 
and  moat  consider  any  civfl  penalty 
guidelines  published  under  the  act. 
The  presiding  officer  may  increase  or 
decrease  the  assessed  penalty  from  the 
amount  proposed  to  be  assessed  in  the 
complaint. 

(c)  Effect  of  initial  decision.  The  ini- 
tial decision  of  the  presiding  officer 
ffhitii  become  the  final  order  of  the  Ad- 
ministrator within  forty-five  (45)  days 
after  its  receipt  by  the  hearing  deik 
and  without  further  proceedings 
imless(l)  ana]M>eal  to  the  Admlnistrar 
tor  is  taken  from  it  by  a  party  to  the 
proceedings,  or  (2)  the  Administrator 
dects,  sua,  sponte,  to  review  the  initial 
decision. 

itlM    Motion  to  reopen  •  Iwaring. 

(a)  FUing  and  content  A  reouest  to 
reopen  a  hearing  to  take  further  evi- 
dence must  be  made  by  motion  to  the 
presiding  officer  and  filed  with  the  re- 
gional hearing  derk  at  any  time  after 
service  of  the  initial  decision  and  prior 
to  the  fgrni*™^  of  the  final  order. 
F-ai^h  such  motion  shall  (1)  state  the 
specific  grounds  upon  which  relief  is 
sought.  (2)  state  briefly  the  nature 
and  purpose  of  the  evidence  to  be  ad- 
duced. (3)  show  that  such  evidence  is 
not  cumulative,  and  (4)  set  forth  a 
good  reason  why  such  evidence  was 
not  adduced  at  a  hearing. 

(b)  Disposition  of  motion  to  reopen 
a  hearlna.  WUhin  ten  (10)  days  follow- 
ing the  service  of  a  motion  to  reopen  a 
hearing  any  other  party  to  the  pro- 
ceeding may  file  with  the  regional 
hfar<"g  derk  and  serve  on  aU  other 
parties  an  answer  thereto.  The  presid- 
ing officer  shall  ap""""rM»  his  intent 
to  grant  or  to  deny  such  motion  as 
soon  as  practicable  thereafter.  The 
Cffndiirt  of  any  proceeding  which  may 
be  required  as  a  result  of  the  granting 
of  any  m^t-'""  allowed  in  this  section 
Shan  be  governed  by  the  provisions  of 
the  i4}plicable  section  of  these  rules. 


122.29    Appeid  fkoa  oricview  eT 
•toty  erden  «r  niHngi. 

(a)  Request  for  intetiocutory  appeal. 
Except  as  provided  in  this  section,  ap- 
poaig  to  the  Administrator  shall  obtain 
as  a  matter  of  right  only  from  a  pro- 
posed default  order,  an  accelerated  de- 
cision issued  under  S22.20(bXl).  or  a 
decision  rendered  after  an  evidentiary 
hearing.  Appeals  from  other  orders  or 
rulings  shall  lie  only  if  the  presiding 


officer,  upon  motion  of  a  party,  certi- 
fies sudi  orders  or  rulings  to  the  Ad- 
ministrator on  appeal.  Requests  to  the 
presiding  officer  for  such  certification 
shall  be  filed  in  writing  within  five  (6) 
days  of  notice  of  the  ruling  or  service 
of  the  order,  and  shall  state  briefly 
the  grounds  to  be  relied  upon  on 
appeaL 

(b)  AvaUabUity  or  interiocuUny 
appeaL  The  presiding  officer  may  cct- 
tify  a  ruling  for  appeal  to  the  Adminis- 
trator when  (1)  the  order  or  ruling  in- 
volves an  important  question  of  law  or 
policy  concerning  irtiich  there  are  sub- 
stantial grounds  for  difference  of  opin- 
ion; and  (2)  either  (1)  an  immediate 
i^Tpeal  from  the  order  or  ruling  wlH 
materially  advance  thfe  ultimate  termi- 
nation of  the  proceeding,  or  (11)  review 
after  the  final  order  is  issued  wHI  be 
inadequate  or  ineffective. 

(c)  Decision.   If  the  Administrator 
determines  that  certification  was  imr 
providently  granted,  or  if  he  takes  no 
action  within  thirty  (30)  days  of  the 
certification,  the  appeal  is  dismissed. 
When  the  presiding  officer  declines  t» 
certify  an  order  or  ruling  to  the  Ad- 
ministrator on  interlocutory  appeal.  It 
may  be  reviewed  by  the  Admintetrator 
only  upon  appeal  from  the  initial  ded- 
sion,  except  when  the  Administrator 
determines.  ui>on  motion  of  a  party 
and  in  exceptional  circumstances,  that 
to  delay  review  would  be  contrary  to 
the  public  interest.  Such  motion  shall 
be  made  within  five  (5)  days  of  service 
of  an  order  or  the  presiding  officer  re- 
fusing to  certify  a  ruling  for  interlocu- 
tory appeal  to  the  Administrator.  Or- 
dinarily, the  interlocutory  appeal  wHI 
be  decided  on  the  basis  of  the  submis- 
sions made  by  the  presiding  officer. 
The    Administrator    may.    however, 
allow  further  l»lefs  and  oral  argu- 
ment. 

(d)  Stay  of  proceedings.  The  presid- 
ing officer  may  stay  the  proceedings 
pending.a  decision  by  the  Administra- 
tor upon  an  order  or  ruling  certified 
by  the  presiding  officer  for  an  inter- 
locutory fl4>peaL  Proceedings  will  not 
be  stayed  except  in  extraordinary  cir- 
cumstance. Where  the  presiding  offi- 
cer grants  a  stay  of  more  than  thirty 
(30)  days,  such  stay  must  be  separate- 
ly acH?roved  liy  the  Administrator. 

S22JR>  Appeal  from  or  review  of  Initial 
dcddon. 
(a)  Notice  of  appeal.  (1)  Any  party 
may  appeal  any  adverse  roUng  or 
order  of  the  presiding  office  by  filing  a 
notice  of  appeal  and  an  accompanying 
appellate  brief  wt^  the  hearing  derk 
within  twmty  (20)  days  after  receipt 
by  the  hearing  d«k  of  the  Initial  ded- 
don.  The  notice  of  appeal  shall  set 
forth  alternative  findings  of  fact,  al- 
ternative conclusions  regarding  issues 
of  law  or  discretion,  and  a  proposed 
order   together  with  relevant  rrfer- 


ences  to  the  record  and  the  initial  de- 
cision. The  appellant's  iHief  shall  con- 
tain a  statement  of  the  issues  present- 
ed for  review,  a  statement  of  the 
nature  of  the  case  and  the  facts  rele- 
vant to  the  issues  presented  for 
review,  argument  on  the  issues  pre- 
sented, and  a  short  oondusion  stating 
Uie  precise  relief  sought,  together 
with  appropriate  references  to  the 
record.  The  hearing  clerk  shall  serve 
the  notice  of  i4»peal  and  the  appel- 
lant's teief  up<m  aU  other  parties  and 
amicus  oiriae. 

(2)  Within  fifteen  (15)  days  of  the 
service  of  notices  of  appeal  and  briefs 
imder  paragraph  (aXl)  of  this  section. 
any  other  party  or  amicus  etiriae  may 
file  and  serve  with  the  hearing  cleiii  a 
repiy  brief  responding  to  argument 
raised  by  the  appellant,  together  with 
references  to  the  relevant  p(»tions  of 
the  record.  Initial  decision,  or  opposing 
Inlef.  Reply  briefs  shall  not.  however, 
raise  additional  argvunents. 

(b)  Sua  sponte  review  by  the  Admin- 
istrator. Whenever  the  Administrator 
determines  sua  sponte  to  review  an  ini- 
tial decision,  the  hearing  clerk  shall 
serve  notice  of  such  intention  on  the 
parties  within  forty-five  (45)  days 
after  receipt  of  the  initial  decision. 
The  notice  shall  indude  a  statement 
of  issues  to  be  briefed  by  the  parties 
and  a  time  schedule  for  the  service 
and  filing  of  briefs. 

<c)  Scope  of  appeal  or  review.  The 
appeal  of  the  Iziitial  decision  shall  be 
limited  to  the  issues  raised  by  the  ap- 
pellant unless  the  Administrator  de- 
termines that  additional  Issues  should 
be  argued.  If  the  Administrator  deter- 
mines that  additional  issues  should  l>e 
argued,  he  shall  give  counsel  for  the 
parties  reasonable  writtoi  notice  of 
such  detdminaUon  to  permit  pr^ara- 
tion  of  adequate  argimient. 

(d)  Argument  before  the  Administra- 
tor. The  Administrator  may,  upon  re- 
quest of  a  party  or  s\ia  sponte,  assign  a 
time  and  place  for  oral  argument  after 
giving  consideration  to  the  CGnvery 
lence  of  the  parties.  I 
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Sobport  6— Final  OrdM*  en  AppMrf 
§  22.31    Final  order  on  appeaL 

(a)  Contents  of  the  final  order.  When 
an  appeal  has  been  taken  or  the  Ad- 
ministrator issues  a  notice  of  intent  to 
conduct  review  sua  sponte.  the  Admin- 
istrator shall  issue  a  final  order  as 
soon  as  practicable  after  the  filing  of 
all  appellate  briefs  or  oral  argument, 
whichever  is  later.  The  Administrator 
shall  adopt,  modify  or  set  aside  the 
findings  and  condusions  contained  in 
the  decision  or  order  l>eing  reviewed, 
and  shall  set  forth  in  the  final  order 
the  reasons  for  his  actions.  The  Ad- 
ministrator may,  in  his  discretion,  in- 
crease or  decrease  the  assessed  penalty 
from  the  amount  recommended  to  be 
assessed  in  the  decision  or  order  being 
reviewed- 

(b)  Payment  of  a  civil  penalty.  The 
respondent  shall  pay  the  full  amount 
of  the  dvil  penalty  assessed  in  the 
final  order  within  sixty  (60)  days  after 
receipt  of  the  final  order  unless  other- 
wise agreed  by  the  parties.  Payment 
shall  be  made  by  forwarding  to  the  re- 
gional hearing  clerk  a  cashier's  check 
or  certified  check  in  the  amount  of  the 
penalty  assessed  in  the  final  order, 
payable  to  the  United  States  of  Amer- 
ica. 

§  22.32  Motion  to  reconsider  a  final  order. 
Motions  to  reconsider  the  final  order 
shall  be  filed  within  ten  (10)  days 
after  service  of  the  final  order.  Every 
such  motion  must  set  forth  -the  mat- 
ters claimed  to  have  been  erroneously 
decided  and  the  nature  of  the  alleged 
errors.  Such  motion  shall  not  stay  the 
effectiveness  of  the  final  order  unless 
the  Administrator  provides  otherwise. 

SubpoH  H — Supplomwital  RuIm  vf 
ProcHc*  Governing  Administrative 
Assessment  ef  Ovil  Penaltiet 
Under  the  Toxic  Substances  Control 
Act 

$22.33  Supplemental  rules  of  practice 
governing  admimstrative  ■■■ewment  of 
civil  penalties  under  the  Toxic  Sul»- 
stances  Control  Act 
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(a)  Scope  of  these  supplemental 
rules.  These  supplemental  rules  of 
practice  shall  govern,  in  conjunction 
with  the  consolidated  rules  of  practice 
(40  CFR  Part  22),  all  formal  adjudica- 
tions for  the  assessment  of  any  civil 
penalty  conducted  under  section  16(a) 
of  the  Toxic  Substances  Control  Act 
(IS  UJS.C.  2615(a)).  Where  inconsisten- 
cies exist  lietween  these  supplemental 
rules  and  the  consolidated  rules,  these 
supplemental  rules  shall  apply. 

(b)  Subpenas.  (1)  The  attendance  of 
witnesses  or  the  production  of  docu- 
mentary evidence  may  be  required  by 
subpena.  The  presiding  officer  may 
grant  a  request  for  a  subpena  upon  a 
showing  of  (i)  the  grounds  and  necessi- 
ty therefor,  and  (ii)  of  the  materiality 
and  relevancy  of  the  evidence  to  be  ad- 
duced. Requests  for  the  production  of 
docimients  shall  describe  with  specific- 
ity the  documents  sought. 

(2)  Subpenas  shall  be  served  in  ac- 
cordance with  section  22.05(b)(1)  of 
the  consolidated  rules  of  practice. 

(3)  Witnesses  summoned  before  Mte 
presiding  officer  shall  be  paid  the 
same  fees  and  mileage  that  are  paid 
witnesses  in  the  courts  of  the  United 
States.  Fees  shall  be  paid  by  the  party 
at  whose  instance  the  witness  appears. 
Where  a  witness  appears  pursuant  to  a 
request  initiated  by  the  presiding  offi- 
cer, fees  shall  be  paid  by  the  agency. 

Afkenuix 

Region  I,  John  P.  Kennedy  Federal  Bulld- 
tng,  Boston.  Mass.  02203. 

Region  II.  26  Federal  Plaza.  New  York.  N.Y. 
10007. 

Region  m.  Oirtis  Bxiildins,  6th  and  Walnot 
Streets,  Philadelphia.  Pa.  19106. 

Region  IV.  34S  Couitland  Street  NE.,  Atlan- 
ta. Oa.  3030S. 

Region  V.  230  South  Deattem  Street,  Chi- 
cago. IlL  60604. 

Region   VI,   First   International   Building. 
1201  TTim  Street.  Dallas,  Tex.  75270. 

Region  Vn.  1735  Baltimore,  Kansas  City, 
Mo.  64108. 

Region  VIII.  1860  Lincoln  Street.  Denver. 
Colo.  80295. 

R^jon  IX.  215  Fremont  Street,  Saa  Fran- 
cisco. Callt  94105. 

Region  X,  1200  6th  Avenue,  SeatUe,  Wash. 
98101. 
[FR  Doc.  78-21768  Filed  8-3-78:  8:45  am] 
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[«5«0-01] 

ENVmONMENTAL  PtOTECTION 
AGBiCY 

[40CPtPwta] 

[PRL919-8A] 

CONSOUDATB  lUlfS  OF  fUOKM  OOVBN- 
MO  TM  AOMMSTIAIIVf  AtmtMffMT  Of 
aVN.  KNALTKS  Ot  THi  IIVOCATION  Ot 
SUSPBttMM  OF  PBUMin 


AOENCY:  Environmental  Protection 

Agency  (EPA) 

ACTTION:  Proposed  niles  of  practice 

SUMMARY:  This  document  sets  forth 
consolidated  rules  of  practice  to  be  fol- 
lowed by  parties  litigating  administra- 
tively assessed  dvll  penalties  or  revo- 
cations or  suspensions  of  permits 
under  certain  statutes  administered  by 
EPA.  These  statutes  are  listed  In 
§  22.01(a)  of  the  consolidated  rules. 
The  consolidated  rules  are  designed  to 
accomplish  two  purposes.  The  first  is 
the  development  of  a  conmion  set  of 
procedural  rules  for  several  programs 
In  order  to  reduce  paperwork.  Inconsis- 
tency, and  the  burden  on  persons  reg- 
ulated. The  second  Is  the  Improvement 
of  formal  administrative  adjudicatory 
procedures  through  substantive  revi- 
sions. 

DATES:  Comments  on  the  rules 
should  be  received  on  or  before  Octo- 
ber 3. 1978. 

ADDRESS:  Comments  should  be  di- 
rected to:  Steve  Leifer,  Attorney. 
Toxic  Substances  Branch  (EN-342). 
Pesticides  and  Toxic  Substances  En- 
forcement Division.  Environmental 
Protection  Agency.  401  M  Street  SW.. 
Washington.  D.C.  20480.  202-755-9404. 

FOR      FUKTHEK      INFORMATION 
CONTACT: 
Steve  Leifer.  202-765-9404. 

SUPPLEMENTARY  INFORMATION: 
These  consolidated  rules  t>f  practice 
govern  all  adjudicatory  proceedings 
for  th6  assessment  of  a  clvU  penalty  or 
for  the  revocation  or  suspension  of  a 
permit  authorized  by  the  statutory 
provisions  listed  in  { 22.01(a)  (l>-(4). 
The  consolidated  rules,  when  promul- 
gated, will  replace  existing  rules  of 
practice  promiilgated  under  section  14 
of  the  Federal  Insecticide.  Fungicide, 
and  Rodentidde  Act  (FIFRA),  40  CFR 
Part  168,  section  211  of  the  Clean  Air 
Act.  40  CFR  80.301-332.  and  section 
105(a)  of  the  Marine  Protection.  Re- 
search, and  Sanctuaries  Act  (Ocean 
Dumping  Act),  40  CFR  Part  226.  They 
are  the  initial  rules  of  practice  pub- 
lished under  section  3008  of  the  Solid 
Waste  Disposal  Act  (SWDA). 

The  consolidated  rules  also  govern 
dvll  penalty  assessments  conducted 
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under  the  Toxic  Substances  C(mtroI 
Act  (TSCA)  section  16(a)  (15  UJB.C. 
2615(a)).  However,  the  consolidated 
rules  are  Interim  with  regard  to  TSCA. 
and  thus  are  promulgated  in  the  rules 
secticm  of  this  part  The  proposed 
rules  set  forth  below  and  the  TSCA  in- 
terim rules  will  be  promulgated  under 
a  single  heading  in  final  form. 

The  consolidated  niles  are  designed 
to  accomplish  two  purposes.  The  first 
is  the  development  of  a  common  set  of 
procedural  rules  for  several  programs 
in  order  to  reduce  pi4>erwork.  inconsis- 
tency, and  the  burden  on  persons  reg- 
ulated. The  second  is  the  improvranent 
of  formal  admbilstrative  adjudicatory 
procedures  through  substantive  revi- 
sions. 

The  rules  proposed  here  are  similar 
to  the  rules  which  currently  guide  pro- 
ceedings  under  section  14  of  FIFRA, 
section  211(d)  of  the  Clean  Air  Act. 
and  section  10S(a)  of  the  Ocean 
Dumping  Act.  The  major  substantive 
revision  to  these  rules  is  a  shift  In  ap- 
pellate Jurisdiction.  The  responsibility 
for  hearing  tmveaiB  from  initial  ded- 
sions,  default  orders,  and  accelerated 
decisions  has  been  shifted  fitnn  the 
Regional  Administrator  to  the  Admin- 
istrator. This  change  was  made  in 
order  to  foster  consistency  in  Agency 
dedsionmaking  nationwide.  In  addi- 
tion, consolidating  appellate  reoMnsi- 
bOity  into  a  single  office  wHl  facilitate 
the  assembly  and  publication  of  dvll 
penalty  and  permit  hearings  decisions. 
The  Regional  Administrator,  however, 
win  retain  the  authority  to  issue  con- 
sent orders  finalizing  agreements  be- 
tween parties. 

It  should  also  be  noted  that  the  pro- 
posed sohd  waste  supplemental  rules, 
unlike  previous  dvil  penalty  proce- 
dures, require  the  presiding  officer  to 
follow,  not  just  consider,  any  dvll  pen- 
alty guidelines  or  schedxiles  promul- 
gated under  the  SWDA.  Comments 
would  be  particularly  i4>preciated  on 
thisproposaL 

Hearings  under  aU  but  one  of  the 
four  statutory  provisions  covered  by 
these  rules  will  be  held  in  conformity 
with  the  adjudicatory  hearing  provi- 
sions of  the  Administrative  Procedure 
Act  (APA).  The  only  exceptions  are 
hearings  to  assess  penalties  for  violat- 
ing regulations  on  fuels  or  fuel  addi- 
tives imder  section  211  of  the  Clean 
Air  Act.  The  reasons  for  oondudlng 
that  the  formal  APA  hearing  require- 
ments do  not  apply  to  this  sMtion 
were  set  forth  at  40  FR  39963,  August 
29,  1975,  when  the  original  hearing 
rules  under  that  section  were  promul- 
gated. 

Similarly,  the  rules  providing  for  a 
formal  hearing  in  connection  with  as- 
sessment of  penalties  tar  violating 
FIFRA  and  for  assessing  penalties  and 
revoking  permits  under  the  Ocean 
Dumping  Act  follow  the  previous  EPA 


position  on  these  questions  in  39  FR 
27657,  July  31,  1974,  42  FR  60702.  No- 
vember 28. 1977.  except  that  the  ocean 
dumping  procedures  have  been  rewrit- 
ten to  conform  literally  to  the  APA. 

Our  condusion  that  a  formal  hear- 
ing is  also  re(;i}lred  for  issuing  compli- 
ance orders  or  revoking  or  suspending 
permits  under  the  Solid  Waste  Dispos- 
al Act  is  based  on  the  following  consid- 
erations: 

1.  The  sutute  explidtly  requires  an 
opportunity  for  a  "public  hearing" 
before  these  steps  may  be  taken.  Al- 
though there  are  many  cases  where,  in 
EPA's  opinion,  this  language  should 
not  be  read  to  require  formal  adjudica- 
tory procedures,  the  nature  of  the  de- 
cision at  Issue  in  these  cases  Indicates 
to  us  that  such  formal  procedures 
wei«  probably  intended.  In  these  cases 
the  Agracy  will  be  accusing  someone 
of  violating  established  legal  standards 
through  their  past  conduct,  and  will 
be  seeking  to  impose  a  sanction  for  it. 
These  are  the  kinds  of  "accusatory" 
cases  for  which  the  statutorily  inde- 
pendent "hearing  examiners,"  estab- 
lished by  the  APA  to  preside  over 
formal  hearings,  were  largely  Intend- 
ed. In  addition,  the  facts  at  Issue  will 
be  specific  onea  Involving  the  past  con- 
duct of  regulated  persons. 

2.  The  statute  on  its  face  contains 
some  indication  that  formal  hearings 
were  intoided.  Though  this  mli^t  not 
be  enough  in  Itself  to  require  a  formal 
hearing.  In  this  context  it  reinforces 
the  argxmients  based  on  the  nature  of 
the  decision  summarized  above. 

EPA  does  not  believe  that  formal 
hearing  procedures  will  be  required 
for  the  initial  issuance  of  permits 
under  the  Solid  Waste  Disposal  Act  as 
opposed  to  their  revocation.  The  stat- 
ute does  not  provide  for  any  hearing 
at  all  when  permits  are  being  issued. 
In  addition,  the  decisions  on  Initial  li- 
censing are  less  adversarial  and  accu- 
satory by  nature  than  decisions  on 
penalties  or  revocations,  and  therefore 
less  In  need  of  the  safeguards  of  a 
formal  heving.  However,  as  a  matter 
of  policy,  EPA  will  provide  f<H>  infor- 
mal hearings  in  connection  with  the 
initial  issuance  of  permits. 

NoTc— EPA  has  determined  that  this  doc- 
ument does  not  contain  a  major  proposal  re- 
quiring prepsrmtlon  of  an  economic  impact 
•nalysiB  statement  under  Sxeeutfve  Order 
Na  12044. 

Accordingly,  it  is  hereby  proposed; 
under  the  authority  of  sections  5(a) 
and  16(a)  of  the  Federal  Insectidde, 
Fungldde,  and  Rodentidde  Act.  sec- 
tions 301  and  211  of  the  Clean  Air  Act. 
section  105  (a)  and  (f)  of  the  Marine 
Protection,  Research,  and  Sanctuaries 
Act.  and  sections  2002  and  3008  of  the 
SoUd  Waste  Disposal  Act.  to  add  to  40 
CFR  the  new  part  22  set  forth  below. 


Dated:  July  26, 1971 

DOIXSLAS  M.  CORLK, 

Administrator. 

PAKI  21— CONSOUDAnO  lUCS  OF  PtAC- 
Va  OOVBtMNO  IHE  AOMMSTIATIVf  AS- 
SESSMBIT  OF  OVIl  PBIALTIES  Ol  THE  UV* 
«     OCATION  Ot  SUSTBISION  OF  raUMITS 
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22.01  Scope  of  these  rules. 

22.02  Die  of  number  and  gender. 
22.08    Definitions. 

22.04  Powers  and  duties  of  the  Administra- 
tor, Regional  Administrator.  Judical  Of- 
ficer. Regional  Judicial  Officer,  and  Pre- 
siding Officer,  disqualification. 

22.05  Filing,  service,  and  form  of  pleadings 
and  documents. 

22.06  Filing  and  service  of  rulings,  orders, 
and  dedaions. 

22.07  Computation  and  extenjsion  of  time. 

22.08  Ex  parte  discussion  of  proceeding. 

22.09  Examination  of  documents  fQed. 
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civU  penalties  and  the  revocation  or  sus- 
pension of  i>ermlts  under  the  Marine 
Protection.  Resean^  and  Sanctuaries 
Act. 
22.3«  Supplemental  rules  of  practice  gov- 
erning administrative  assessment  of  civil 
penalties  and  the  revocation  or  suspen- 
sion of  permiU  under  the  SoUd  Waste 
Di^wsal  Act. 

Appendix. 

AuTHORTrr:  Sees.  5(a)  and  16(a)  of  the 
Federal  Insecticide,  Fungicide,  and  Rodenti- 
dde Act,  sees.  301  and  211  of  the  Clean  Air 
Act,  sec.  105  (a)  and  (f )  of  the  Marine  Pro- 
tectixm.  Research,  and  Sanctuaries  Act,  and 
Sees.  2002  and  3008  of  the  Solid  Waste  Dis- 
posal Act. 


22.10  Appearances. 

22.11  Intervention. 

21.12  Consolidation  and  severance. 


I  C    PhIumIm  I 

12.13  Issuaikce  of  oomplalnt. 

12.14  Oootent  and  amendment  ol  the  com- 
plaint. 

22.15  Auwer  to  the  complaint. 

22.16  Motions. 

22.17  Default  order. 

22.18  Informal  settlement;  consent  agree- 
ment and  order. 

22.19  Prehearing  conference. 

22.20  Accelerated  decision:  dismissal 


22.21    Scheduling  the  hearing. 
22.23    Evidence. 

22.23  Objections  and  offers  of  proof. 

22.24  Biurden  of  presentation;  burden  of 
persuasion. 

32.25  Piling  the  transcript. 

22.26  Proposed  findings,  oortclusions.  and 
order. 

a-WtW  OmUm  and  Maliwi  !•  iMfM  « 


22.27  Initial  dedflon. 

22.28  Motion  to  reopen  a  hearing. 


22.29  Appeal  from  or  review  of  Interlocu- 
tory orders  or  rulings. 

22.30  Appeal  from  or  review  of  initial  ded- 
sion. 


2U1    Final  order  on  appeaL 

22.32   Motion  to  reconsider  a  final  order. 


HM  Supplemental  rules  of  practice  gov- 
oning  the  administrative  assessment  of 
dvll  penalties  under  section  211  of  the 
Clean  Air  Act 

22.34  Supplemental  rules  of  practice  gov- 
emliw  the  administrattve  assessment  of 
dva  penaltica  under  the  Pederal  Inseoti- 
dde.  Pnngielde,  and  Rodentidde  Act. 

22.35  Supidemeiital  rules  at  practice  gov- 
erning the  administrative  assessment  of 


$22.01    Scope  <tf  these  niles. 

(a)  Unless  otherwise  specified: 

(1)  These  rules  of  practice  govern  all 
adjudicatory  proceedings  for  the  as- 
sessment of  any  civil  penalty  conduct- 
ed under  section  14(a)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenti- 
dde Act  as  amended  (7  UJS.C.  1361(a)); 

(2)  These  rules  of  practice  govern 
adjudicatory  proceedings  for  the  as- 
sessment of  any  civil  penalty  conduct- 
ed under  section  211  of  the  CHean  Air 
Act  as  amended  (42  U.S.C.  7545); 

(3)  These  rules  of  practice  govern 
adjudicatory  proceedings  for  the  as- 
sessment of  any  civil  penalty  or  for 
the  revocation  or  suspension  of  any 
permit  conducted  under  section  105  (a) 
and  (f)  of  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act  as  amend- 
ed (33  UJS.C.  1415(a)); 

(4)  These  rules  of  practice  govern 
adjudicatory  proceedings  for  the  issu- 
ance of  a  compliance  order,  the  assess- 
ment of  any  civil  penalty.,  or  far  the 
revocation  or  susp^ision  of  any  permit 
conducted  under  section  3008  of  the 
Solid  Waste  Disposal  Act  as  amended 
(42  U.S.C.  6928).  The  supplemental 
rules  of  practice  set  forth  in  subpart  H 
establish  rules  governing  those  aspects 
of  the  proceeding  in  question  which 
are  not  covered  in  subparts  A  throufi^ 
O.  and  also  specify  procedures  which 
supersede  any  conflicting  procedures 
set  forth  In  those  subparts. 

(b)  Questions  arising  at  any  stage  of 
the  proceeding  which  are  not  ad- 
dressed In  these  rules  shall  be  resolved 
at  the  discretion  of  the  presiding  offi- 
cer or  the  Administrator,  as  vpropri- 
ate. 

4 

i  22.02    Use  of  nainber  and  gender. 

As  used  in  these  rules  of  practice, 
words  In  the  singular  also  include  the 
plural  and  words  in  the  masculine 
gender  also  Indude  the  feminine  and 
vice  versa,  as  the  case  may  require. 

{22.03    DeflidttoBS. 

(a)  The  term  "act"  means  the  partic- 
ular statute  and  Its  supplements  and 
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ammdments  authorizing  the  taisttta- 
tion  of  the  proceeding  at  issue. 

(b)  "Administrative  law  judge" 
means  an  administrative  law  judge  ap- 
pointed under  5  U.S.C.  3105  (see  also 
Pub.  L.  95-251,  92  Stat.  183). 

(c)  "Administrator"  means  the  Ad- 
ministrator of  the  U.S.  Environmental 
Protection  Agency  or  his  delegate. 

(d)  "Agency"  means  the  UJSL  Envi- 
ronmental Protection  Agency. 

(e)  "Complainant"  means  any  person 
authorized  to  issue  a  complaint  on 
behalf  of  the  Agency  to  persons  al- 
leged to  be  in  violation  of  the  act.  The 
complainant  shall  not  be  the  regional 
judicial  officer,  or  any  other  person 
who  will  partidpate  or  advise  in  the 
decision. 

(f)  "Complaint"  means  a  written 
communication,  alleging  one  or  more 
violations  of  specific  provisions  of  the 
act,  or  regulations  or  permit  promul- 
gated thereunder,  issued  by  the  com- 
plainant to  a  person  under  H  22.13  and 
22.14. 

(g)  "Consent  agreement"  means  any 
written  doctunent.  signed  by  the  par- 
ties, containing  stipulations  or  conclu- 
sions of  fact  or  law  and  a  proposed 
penalty  or  proposed  revocation  or  sus- 
pension acceptable  to  both  complain- 
ant and  respondent. 

(h)  "Final  order"  means  an  order 
issued  by  the  Administrator  disposing 
of  a  matter  In  controversy  between  the 
parties  or  an  initial  decision  which  be- 
comes a  final  order  imder  §  22.27(c). 

(1)  "Hearing"  means  a  hearing  on 
the  record  open  to  the  public  and  con- 
ducted under  these  rules  of  practice. 

(j)  "Hearing  derk"  means  the  hear- 
ing clerk,  UJS.  Environmental  Protec- 
tion Agency,  Washington.  D.C.  20460. 

(k)  "Initial  decision"  means  the  ded- 
sion  issued  by  the  presiding  officer 
based  upon  the  record  of  the  proceed- 
ings out  of  which  It  arises. 

(1)  "Judicial  officer"  means  the 
person  designated  by  the  Administra- 
tor under  S  22.04(b)  to  serve  as  the  ju- 
dicial officer.  * 

(m)  "Party"  means  any  person  that 
partidpates  In  a  hearing  as  complain- 
ant, respondent,  or  intervener. 

(n)  'TPermlt"  means  a  permit  issued 
either  under  section  102  of  the  Marine 
Protection.  Research,  and  Sanctuaries 
Act  or  imder  section  3005  of  the  Solid 
Waste  Disposal  Act.  as  appropriate. 

(o)  "Person"  Indudes  any  individual, 
partnership,  association,  corporation, 
and  any  trustee,  assignee,  receiver,  or 
legal  successor  thereof;  any  organized 
group  of  persons  whether  incorporat- 
ed or  not;  and  any  officer,  employee, 
agent,  department,  agency,  or  instna- 
mentallty  of  the  Federal  Government, 
of  any  State  or  local  unit  of  govern- 
ment, or  of  any  foreign  government. 

(p)  **Presldlng  officer"  means  the  ad- 
ministrative law  judge  designated  by 
the  dilef  administrative  tew  Jodge  to 
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serve  98  presiding  officer,  unless  other- 
wise specified  by  any  supplemental 

rules. 

(Q)  "Regional  Adminstrator"  means 
the  Administrator  of  any  regional 
office  of  the  Agency  or  any  officer  or 
employee  thereof  to  whom  his  author- 
ity is  duly  delegated.  Where  the  re- 
gional administrator  has  authorized 
the  regional  Judicial  officer  to  act.  the 
term  "Regional  Administrator"  shall 
include  the  regional  Judicial  officer. 

(r)  "Regional  hearing  clerk"  means 
an  individual  duly  authorised  by  the 
Regional  Administrator  to  serve  as 
hearing  derk  for  a  given  region.  Corre- 
spondence may  be  addressed  to  the 
Regional  Hearing  Clerk.  U.S.  Environ- 
mental ProtecUon  Agency  (address  of 
regional  office— see  appendix). 

(s)  "Regional  Judicial  officer"  means 
a  person  designated  by  the  Regional 
Administrator  under  9  22.04(b)  to  serve 
as  a  regional  Judicial  officer. 

(t)  "Respondent"  means  any  person 
proceeded  against  in  the  complaint. 

(u)  Terms  defined  in  the  act  and  not 
defined  in  these  rules  of  practice  are 
used  consistent  with  the  meanings 
given  in  the  act 

8  22.04  Powen  and  dutiet  of  the  Adminis- 
tntor.  ReckMial  Administnitor.  Judicial 
oflleer,  regional  Judicial  officer,  and 
pteaMing  officer,  diaqualiflcation. 

(a)  Administrator  and  Regional  Ad- 
ministrator. The  Administrator  and 
the  Regional  Administrator  shall  exer- 
cise all  powers  and  duties  as  prescribed 
or  delegated  imder  the  act  and  these 
niles  of  practice.  / 

(b)  Judicial  officer  and  regional  ju- 
dicial officer.— (1)  Office.  One  or  more 
Judicial  officers  may  be  designated  by 
the  Administrator  to  perform  the 
functions  described  below.  One  or 
more  regional  Judicial  officers  may  be 
de^gnated  by  the  Regional  Adminis- 
trator to  perform,  within  the  region  of 
their  designation,  the  functions  de- 
scribed below. 

(2)  Qualifications.  A  Judicial  officer 
or  a  regional  Judicial  officer  shall  be 
an  attorney  who  Is  a  permanent  or 
temporary  employee  of  the  Agency  or 
some  other  Federal  agency  and  who 
may  perform  other  duties  within  the 
Agency.  A  regional  Judicial  officer 
ffbuii  not  be  employed  by  the  region's 
enforcement  division  or  by  the  region- 
al division  directly  associated  with  the 
type  of  violation  at  issue  in  the  pro- 
ceeding. The  regional  Judicial  officer 
ffhaii  not  have  performed  prosecutor- 
ial or  investigative  functions  in  con- 
nection with  any  hearing  in  which  he 
participates  as  regional  Judicial  officer 
or  any  related  hearing.  A  Judicial  offi- 
cer sb«^ii  not  be  a  member  of  the 
Office  of  Enforcement. 

(3)  Functions.  The  Administrator 
may  delegate  to  the  Judicial  officer,  or 
the  Regional  Administrate  may  dele- 


PtOrOSB)  RULES 

gate  to  the  regional  Judicial  officer,  all 
or  part  of  his  authority  to  act  in  a 
given  proceeding.  This  delegation  does 
not  prevent  the  Judicial  officer  or  re- 
gional Judicial  officer  from  referring 
any  motion  or  case  to  the  Administra- 
tor or  Regional  Administrator  when 
appropriate.  The  Judicial  officer  and 
regional  Judicial  officer  shall  exercise 
all  powers  and  duties  prescribed  or  del- 
egated under  the  act  or  these  rules  of 
practice. 

(c)  Presiding  officer.  The  presiding 
officer  shall  conduct  a  fair  and  impar- 
tial proceeding,  assure  that  the  facts 
are  fully  elicited,  adjudicate  aU  issues, 
and  avoid  delay.  The  presiding  officer 
shall  have  authority  to: 

(1)  Conduct  administrative  hearings 
imder  these  rules  of  practice; 

(2)  Rule  upon  motions,  requests,  and 
offers  of  proof,  dispose  of  procedural 
requests,    and    issue    all    necessary 

orders; 

Administer  oaths  and  affirmations 
and  take  affidavits; 

(4)  Examine  witnesses,  receive  docu- 
mentary or  other  evidence; 

(5)  For  good  cause,  upon  motion  or 
sua  sponte,  order  a  party,  or  an  officer 
or  agent  thereof,  to  produce  testimo- 
ny, documents  or  other  nonprivfleged 
evidence,  and  failing  the  production 
thereof  without  good  cause  being 
shown,  draw  adverse  inferences 
against  that  party; 

(6)  Admit  or  exclude  evidence: 

(7)  Hear  oral  argument  on  facts  or 
law* 

(8)  Require  parties  to  attend  confer- 
ences for  the  settlement  or  simplifica- 
tion of  the  issues,  or  the  expedition  of 
the  proceedings; 

(9)  Issue  subpeonas  authorized  by 
the  Act;  and 

(10)  Do  all  other  acts  and  take  all 
measures  necessary  for  the  mainte- 
nance of  order  and  for  the  efficient, 
fair  and  impartial  adjudication  of 
issues  arising  in  proceedings  governed 
by  these  rules. 

(d)  DisQualifictUion;  toithdratDoL  (1) 
The  Administrator,  Regional  Adminis- 
trator, Judicial  officer,  regional  Judi- 
cial officer  or  presiding  officer  may 
not  perform  fimctions  provided  for  in 
these  rules  of  practice  regarding  any 
matter  in  which  they  (i)  have  a  finan- 
cial interest  or  (ii)  have  any  relation- 
ship with  a  party  or  with  the  subject 
matter  which  would  make  it  inappro- 
priate for  them  to  act.  Any  party  may 
at  any  time  by  motion  made  to  the  Re- 
gional Administrator  request  that  the 
regional  Judicial  officer  or  presiding 
officer  be  disqualified  from  the  pro- 
ceeding. Any  party  may  at  any  time  by 
motion  to  the  Admihistrator  request 
that  the  Regional  Administrator  or  Ju- 
dicial officer  be  disqualified  or  request 
that  the  Administrator  disqualify  him- 
self from  the  proceeding.  The  Admin- 
istrator, Regional  Administrator.  Judi- 


cial officer,  regional  Judicial  officer  or 
presiding  officer  may  at  any  time 
withdraw  from  any  proceeding  in 
which  they  deem  themselves  disquali- 
fied or  unable  to  act  for  any  reason. 

(2)  If  the  Regional  Administrator, 
regional  Judicial  officer,  Judicial  offi- 
cer, or  presiding  officer  is  disqualified 
or  withdraws  from  the  proceeding,  sC 
qualified  individual  who  has  none  of 
the  infirmities  Usted  in  paragraph 
(dXl)  of  this  section  shall  be  assigned 
to  replace  h<w.  Assignment  of  a  re- 
placement for  the  Regional  Adminis- 
trator or  Judicial  officer,  or  for  the  re- 
gional Judicial  officer  shall  be  made  by 
the  Administrator  or  the  Regional  Ad- 
ministrator, respectively.  The  Admin- 
istrator shall  assign  the  Regional  Ad- 
ministrator from  the  region  where  the 
case  originated  to  replace  the  Adminis- 
trator should  he  withdraw  or  dlsqtiali- 
fy  himself.  The  Regional  Administra- 
tor shall  assign  a  new  presiding  officer 
if  the  original  presiding  officer  was 
not  an  administrative  law  Judge.  The 
chief  administrative  law  Judge  shall 
assign  a  new  presiding  officer  from 
among  available  administrative  law 
Judge  if  the  original  presiding  officer 
was  an  administrator  law  Judge. 

(3)  The  chief  administrative  law 
Judge,  at  any  stage  in  the  proceeding, 
may  reassign  the  case  to  an  adminis- 
trative law  Judge  other  than  the  one 
originally  assigned  in  the  event  of  the 
unavailability  of  the  administrative 
law  Judge  or  where  reassignment  will 
result  in  efficiency  in  the  scheduling 
of  hearings. 

S  22.06  FiUng,  aervice,  and  form  of  plead- 
ings and  documenta. 
(a)  Filing  of  pleadings  and  docu- 
ments. (1)  The  original  and  two  copies 
of  the  compliant,  of  the  answer,  and  of 
all  subsequent  documents  served  in 
the  proceeding  shall  be  filed  with  the 
regional  hearing  clerk.  The  regional 
hearing  clerk  shall  open  and  maintain 
the  official  file  of  the  proceeding  upon 
receipt  of  the  compliant.  The  regional 
hearing  clerk  shall  forward  a  copy  of 
the  complaint  to  the  presiding  officer 
upon  his  assignment  to  the  proceed- 
ing. 

(2)  A  certificate  of  service  shall  ac- 
company each  document  filed  or 
served.  Except  as  otherwise  provided, 
a  party  filing  documents  with  the  re- 
gional hearing  clerk,  after  the  f Uing  of 
the  complaint,  shall  serve  copies 
thereof  upon  all  other  parties  and  the 
presiding  officer  at  the  same  time. 

(3)  Notwithstanding  9  22.05(aHl), 
when  the  presiding  officer  corresponds 
directly  with  the  parties,  the  original 
of  the  correspondence  shall  be  sent  to 
the  regional  hearing  clerk,  a  copy 
shall  be  maintained  by  the  presiding 
officer  in  the  duplicate  file,  and  a  copy 
shall  be  sent  to  all  parties.  Parties  who 
correspond  directly  with  the  presiding 


officer  shall  in  addition  to  serving  all 
other  parties  send  a  copy  of  all  such 
correspondence  to  the  regional  hear- 
ing derk.  A  certificate  of  service  shall 
accompany  each  document  served 
under  this  subsection. 

(b)  Service  of  pleading  arid  docu- 
ments.—(.1)  Service  of  complaint  (1) 
Service  of  the  compliant,  together 
with  a  copy  of  these  rules  of  practice, 
may  be  made  personally  or  by  certified 
mail,  return  receipt  requested,  on  the 
respondent  (or  his  representative). 

(11)  Service  upon  a  domestic  or  for- 
eign corporation  or  upon  a  partner- 
ship or  other  unincorporated  associ- 
ation which  is  subject  to  suit  imder  a 
common  name  shall  be  made  by  per- 
sonal service  or  certified  mall,  as  pre- 
scribed by  subparagrapI^^lKi)  of  this 
paragraph,  directed  to  an  officer,  part- 
ner, a  managing  or  general  agent,  or  to 
any  other  person  authorized  by  ap- 
pointment or  by  Federal  or  State  law 
to  receive  service  of  process. 

(ill)  Service  upon  an  officer  or 
agency  of  the  United  States  shall  be 
made  by  delivering  a  copy  of  the  com- 
plaint to  the  officer  or  agency,  or  in 
any  manner  prescribed  for  service  by 
ain>licable  regulations.  If  the  agency  is 
a  corporation,  the  complaint  shall  be 
served  as  prescribed  in  subparagraph 
(IKll)  of  this  paragraph. 

(iv)  Service  upon  a  State  or  local 
unit  of  government,  or  a  State  or  local 
officer,  agency,  department,  corpora- 
tion or  other  instrumentalityshall  be 
made  by  serving  the  complaint  in  the 
manner  prescribed  by  the  law  of  the 
State  for  the  service  of  process  on  any 
such  persons,  or 

(A)  If  upon  a  State  or  local  imit  of 
government,  or  a  State  or  local  depart- 
ment, agency,  corporation  or  other  in- 
strumentality, by  delivering  a  copy  of 
the  complaint  to  the  chief  executive 
officer  thereof: 

(B)  If  upon  a  State  or  local  officer 
by  delivering  a  copy  to  such  officer. 

(V)  Proof  of  service  of  the  complaint 
shall  be  made  by  affidavit  of  the 
person  maldng  personal  service,  or  by 
properly  executed  return  receipt.  Such 
proof  of  .%rvlce  shall  be  filed  with  the 
coniplaint  immediately  upon  comple- 
tion of  service. 

(2)  Service  of  documents  other  than 
complaint.  All  documents  other  than 
the  complaint  may  be  served  personal- 
ly or  by  certified  or  first  class  mall.  A 
certificate  of  service  shall  accompany 
each  document  served. 

(c)  Form  of  pleadings  ond  dxtcu- 
ments.  (1)  Elxcept  as  provided  herein. 

.  or  by  order  of  the  presiding  officer  or 
Administrator,  there  are  no  specific  re- 
quirements as  to  the  form  of  docu- 
ments. 

(2)  The  first  page  of  every  pleading, 
letter,  or  other  docimient  shall  contain 
a  emotion  identifying  the  respondent 
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and  the  docket  number  which  is  exhib- 
ited on  the  complaint. 

(3)  The  original  of  any  pleading, 
letter  or  other  dociunent  (other  than 
exhibits)  shall  be  signed  by  the  party 
filing  or  by  his  counsel  or  other  repre- 
sentative. The  signature  constitutes  a 
representation  by  the  signer  that  he 
has  read  the  pleading,  letter  or  other 
document,  that  to  the  best  of  his 
knowledge,  information  and  belief,  the 
statements  made  therein  are  true,  and 
that  it  Is  not  interposed  for  delay. 

(4)  The  initial  dociunent  filed  by  any 
person  shall  contain  his  name,  address 
and  telephone  number.  Any  changes 
in  this  information  shall  be  communi- 
cated promptly  to  the  regional  hearing 
clerk,  presiding  officer  and  all  parties 
to  the  proceeding.  A  party  who  fails  to 
furnish  such  information  shall  be 
deemed  to  have  waived  his  right  to 
notice  and  service  under  these  rules. 

(5)  The  Administrator,  presiding  of- 
ficer, hearing  clerk,  or  regional  hear- 
ing clerk  may  refuse  to  file  any  docu- 
ment which  does  not  comply  with  this 
paragraph.  Written  notice  of  such  re- 
fusal shall  be  promptly  given  to  the 
person  submitting  the  document. 

{22.06    Filing    and    serrlce    of    rulings, 
orders,  and  decisions. 

All  rulings,  orders,  decisions,  and 
other  documents  issued  by  the  Region- 
al Administrator,  regional  Judicial  offi- 
cer, or  the  presiding  officer,  as  appro- 
priate, shall  be  filed  with  the  regional 
hearing  cleric  All  such  documents 
issued  by  the  Administrator  or  Judicial 
officer  shall  be  filed  with  the  hearing 
clerk.  Copies  of  such  rulings,  orders, 
decisions,  or  ther  dociunents  shall  be 
served  directly  uixtn  all  parties  by  the 
Administrator,  Regional  Administra- 
tor. Judicial  officer,  regional  Judicial 
officer,  or  presiding  officer,  as  appro- 
priate. 

S  22.07    Computation    and    extension    of 
time. 

(a)  Computation.  In  computing  any 
period  of  time  prescribed  or  allowed  in 
these  rules  of  practice,  except  as  oth- 
erwise provided,  the  day  of  the  event 
from  which  the  designated  i>erlod 
begins  to  run  shall  not  be  included. 
Saturdays.  Sundays,  and  Federal  legal 
holidays  shall  be  included  in  comput- 
ing the  time  allowed  for  such  filing. 
However,  if  the  period  of  time  pre- 
scribed is  five  (5)  days  or  less,  interme- 
diate Saturdays,  Sundays,  and  legal 
holidays  shall  be  excluded  from  the 
computation.  When  a  stated  time  ex- 
pires on  a  Saturday,  Sunday  or  legal 
holiday,  the  stated  time  period  shall 
be  extended  to  include  the  next  busi- 
ness day. 

(b)  Extensions  of  ti?ne.The  presiding 
officer  may  grant  an  extension  of  time 
for  the  filing  of  any  pleading,  docu- 
ment,   or    moticm    (1)    upon    timely 
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motion  of  a  party  to  the  proceeding 
only  for  good  cause  shown  and  aft^r 
consideration  of  prejudice  to  other 
parties,  or  (2)  upon  his  own  motion. 
Such  a  motion  by  a  party  may  only  be 
made  after  notice  to  all  other  parties, 
unless  the  movant  can  show  good 
cause  why  serving  notice  is  impractica- 
ble. The  motion  shall  be  filed  in  ad- 
vance of  the  date  on  which  the  plead- 
ing, document  or  motion  is  due  to  be 
filed,  unless  the  failure  of  a  party  to 
make  timely  motion  for  extension  of 
time  was  the  result  of  excusable  ne- 
glect. 

(c)  Service  by  maiL  Service  is  com- 
plete upon  mailing.  However,  where  a 
pleading  or  document  is  served  by 
mail,  five  (5)  days  shall  be  added  to 
the  time  allowed  by  these  rules  for  the 
filing  of  a  responsive  pleading. 

S  22.08    Ex  parte  discussion  of  proceeding. 

At  no  time  after  the  issuance  of  the 
complaint  shall  the  Administrator.  Re- 
gional Administrator.  J|^dicial  officer, 
regional  Judicial  officer,  presiding  offi- 
cer, or  any  other  person  who  will 
advise  these  officials  in  the  decision  on 
the  case,  discuss  ex  parte  the  merits  of 
the  proceeding  with  any  interested 
person  outside  the  Agency,  with  any 
Agency  staff  member  who  performs  a 
prosecutorial  or  investigative  fimction 
in  such  proceeding  or  a  related  pro- 
ceeding, or  with  any  representative  of 
such  person.  Any  memorandiun  or 
other  communication  addressed  to  the 
Administrator,  Regional  Administra- 
tor, Judicial  officer,  regional  Judicial 
officer,  or  the  presiding  officer  during 
the  pendency  of  the  proceeding  and 
relating  to  the  merits  thereof,  by  or  on 
behalf  of  any  party  shall  be  regarded 
as  argument  made  in  the  proceeding 
and  shall  be  served  upon  all  other  par- 
ties. The  other  parties  shall  be  given 
an  opportunity  to  reply  to  such  memo- 
randum or  communication. 

S  22.09    Examination  of  documoits  filed. 

(a)  Subject  to  the  provisions  of  law 
restricting  the  public  disclosure  of 
confidential  information,  any  person 
may,  during  Agency  business  hours, 
inspect  and  copy  any  document  filed 
in  any  proceeding.  Such  documents 
shall  be  made  available  by  the  region- 
al hearing  clerk  or  hearing  derk.  as 
appropriate. 

(b)  The  cost  of  duplicating  docu- 
ments filed  in  any  proceeding  shall  be 
borne  by  the  person  seeking  copies  of 
such  documents. 


§  22.10    Appearances. 

Any  party  may  ^pear  in  person  or 
by  counsel  or  other  representative.  A 
partner  may  appear  on  behalf  of  a 
partnership  and  an  officer  may  appear 
on  behalf  of  a  corporation.  Persons 
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i  wilb  aU  trlcA^  reply  brfefs,  mo- 
HMl  order*  rriatliv  to  iaraeB  to 


iulH  ai  prmcMc*.  The mtMmafmmt  eet 
forth  the  i^widB  for  the  pnpaeetf  hi- 

tewortlan.  the  poaMoB  aad  hrterat  of 
the— —I*  >n*  the  Vke^  liiipTt  th^ 
Interventton  will  have  on  the  expc4t- 
of  the  piuiBiiiilliiM.  Any 
'  a  party  to  theprofd- 

hitarMBe.  maktav  vwifle  referenee  to 
the  teetan  aei  forth  to  tte 
sentence  aiB«  paaacraph  «c9  of  thii 
tion,  within  ten  (10)  days  after  service 
•f  the  motion  for  leaire  to  fiatervene. 

(W  W»«;«edL  A  MOtloa  Jar  leawe  to 
intervene  in  a  proeeedtaw  bbihA  aadi- 
aarily  be  fUe^before  the  flratprdMar- 
ins  conference  or,  in  the  abaeBoe  of  a 
paahearing  oei^reBee.  before  the  ini- 

a     i  I  ■  ^  — ■*  jtttf*^iwi^MHBMnvtfft0iBri>[A  MMlBF 

|a2.1Me).  or  if  there  ia  ■■  auete  eorre- 
m^ffiitoiMip  prior  to  the  aetlttnc  of  a 
time  and  place  far  a  heaatnc  Any 
motiaa  filed  after  that  ttaiae  nroat  in- 
clude, in  addttion  to  the  iiifiii  laation 
set  forth  hi  paragraph  (a)  of  tUa  sec- 
tkm.  a  atatement  of  cood  eauae  ier  the 
fan«*e  to  fBe  in  a  timely  manner.  An 
wAtai^  motka  for  leave  to  interveBe 
aball  be  granted  only  apon  finding 
t>»f*  octraordtnary  ehcnmalances  Jbs- 
tify  the  granting  wt  the  modon.  The 
'  be  booad  by  any 
igcmenta  and  other 
mewteualy  made  hi  the 


te>  Diapoaiiion,  Leave  to  intervene 
i^aaA  he  gnuoted  only  if  the  movant 
iihiaaiiiitialrii  that  (1)  there  esiatB  a 
common  queatian  of  law  or  fact,  and 
(2)  his  presence  in  the  proceeding 
weoM  not  mdaly  prolOBg  or  othmrlse 
pacjadiee  the  adjudication  of  the 
riglita  of  the  origiBat  parties.  In  evahi- 
atiiW  the  merits  of  a  motion  for  leave 
to  intervene,  the  presiding  officer 
roaairirr  the  extent  to  which  the 
jut  will  be  adverae^  affected  by  a 

Mder  and  the  extent  to  whldi 

the  interests  of  the  movant  are  not 
being  adequately  represented  by  the 
oricinal  parties. 

(d>  AmiemB  curiae.  Persona  not  par- 
tiea  to  the  proceeding  who  with  to  file 
briefs  may.  upon  good  eauae  shaara.  so 
move  the  presiding  officer  or  the  Ad- 
ministrator as  appropriate.  The 
motion  shall  identify  the  interest  of 
the  applicant  and  shall  state  the  rea- 
aona  why  the  propeeed  amicus  brief  is 
deOnMe.  If  the  motion  is  granted,  the 
jtretidSBg  officer  or  Adwiniatrator 
ribaB  iBsoe  an  order  setting  the  tbne 
tar  fBSng  such  brief.  An  amieaa  curiae 


(a>  OonaoMoffon.  The  preaftBng  of- 
ficer may.  by  motton  or  sua  aponte. 
eanairiidate  any  or  all  natters  atJasne 
te  two  or  more  proceedSngi  docketed 
mider  theae  ndea  of  practtee  where 
there  exiat  "*"■■*"""  partiea  or 
common  qnesttons  of  fkct  or  hnv.  and 
where  oonsirildatian  woidd  expeiBte  or 
fPttipitfy  conaideratfon  of  the  laaaea. 
Chnaofldation  dial!  not  affect  the 
rliiit  of  any  party  to  raise  tauea  that 
ooidd  have  been  ralKd  If  conanHdailon 
had  not  occurred. 

(b)  Severance.  The  prealding  officer 
may.  by  motion  or  aua  sponte.^  for  good 
cause  ahown.  order  any  proceedhigs 
severed  with  respect  to  any  or  all  par- 
ties or  Issues. 


m  A  statement  taidlcatfng  the  ap- 
proprtateBeas  of  the  propoeed  penidtr. 

(9)  MOMee  of  reapondtent^  right  to 
request  a  hearing  on  any  material  fbet 
eoBtalned  In  the  comphdnt.  or  on  the 
itfvroprlateneas  of  the  auuiuut  of  the 


f  22.13    iHameeofampiaiat 

If  the  complainant  has  reason  to  be- 
liaaa  that  a  peraon  Itts  viidated  any 
provision  of  the  act.  or  regalatlons 
ptomulgatcd,  or  a  permit  issued  under 
the  act.  be  nuiy  Inttltntif  a  proceediag 
for  the  atiBi'fT"'"*  of  a  dvU  penalty  by 
tyy^itwp  ^  complaint  under  the  act  and 
theae  rulea  of  practice.  If  the  coao- 
piyiwttw*  lias  reason  to  brieve  that: 

(a>  A  permittee  violated  any  term  or 
condition  of  the  permit,  or 

(b)  A  permittee  mlarepreaeated  ar 
laaccuKately  deacrlbed  any  material 
fact  la  the  permit  awgllcation  or  failed 
to  •"'^^""^  all  relevant  facta  in  the 
permit  application,  or 

(c>  Other  good  cause  exists  for  saeh 
action. 

he  may  Institute  a  proceeding  for  the 
revocatton  or  suspeuslon  of  a  permit 
by  issuing  a  complaint  under  the  act 
and  tlKae  ratea  of  praetloe.  A  cem- 
platnt  may  be  for  the  soapenslon  or 
of  a  peradt  in  addftiOB  to 
ent  of  a  dvft  penalty. 


}22J4    GoalMit  and 


af  tht 


(a)  Cbawteiaf  Jbr  Ac  osws«meit<  qT 
aeMlvenmltri.  Ebch  complaint  for  the 
asaesBBeBt  of  a  dvM  pcaalty  tfad!  in- 
dude: 

(1)  A  stateaacnt  rcetttaig  the 
acetlOBCa)  of  the  aet  authoriaiiv  the  is- 
saance'of  the  complaint; 

(3)  SpectBe  ref  erenee  to  eacdi  pro^- 
ston  of  Oie  act  tmd  hapiementing  regu- 
latisiB  whieh  respondent  is  alleged  to 
have  violated: 

(3>  A  concise  statement  of  the  factu- 
al baA  for  alleging  the  violatfen; 

(4)  The  amount  of  the  efvfl  penalty 
wMA  is  proposed  to  be 


A  copy  of  theae  rules  of  practice  shall 
accompany  each  complaint  served. 

(h>  complaint  for  the  revocation  or 
suspension  of  a  permit.  Each  com- 
plaint for  the  revocation  or  suspfnsian 
of  a  pormit  dudi  include: 

(1)  A  statement  reciting  the 
section(a)  of  the  act.  regulations,  and/ 
or  permit  authorlxing  the  issiiannp  of 
the  complaint; 

(2)  Specific  reference  to  each  term 
or  condition  of  the  permit  which  the 
respondent  Is  alleged  to  have  violated, 
to  each  alleged  Inaccuracy  or  misrep- 
resentation In  respondents  permit  ap- 
iriicBaon.  to  each  fact  whliA  Che  re- 
spondent allegedly  fafled  to  dladoae  In 
his  permit  appBo^ion,  or  to  other  rea- 
aons  which  form  the  basia  for  the  oom- 
irialnt; 

O)  A  concise  statement  of  the  factn- 
id  basis  for  soch  allegations; 

(4)  A  statement  as  to  whether  It  la 
piopoaed  that  the  permit  be  revoked 
or  anspended.  and;  If  suspended  or  r^ 
voked  ht  part,  the  terras  and  condi- 
tions of  the  propoeed  partial  suapen- 
sloB  or  revocation; 

(5)  A  statement  tadleating  the  basis 
for  lecomiwendiwg  the  levoeatiOB, 
rather  than  the  suspension,  of  the 
permR.  or  vice  versa,  as  the  case  may 
be* 

(•)  Notioe  of  the  respondenTk  right 
to  request  a  hearing  on  any  amterial 
fact  eontahied  in  the  complaint,  or  on 
the  appropriateness  of  the  propoeed 
revocation  or  auspension. 

A  copy  of  vthese  rules  of  practice  shall 
accompany  each  complaint  served. 

(O  Derivation  of  proposed  civil  pen- 
alty. The  dollar  amount  of  the  pro- 
posed dvtl  penalty  shall  be  determined 
in  accordance  with  any  criteria  set 
forth  in  the  act  relating  to  the  proper 
amount  of  a  dvll  penalty  and  with  any 
dvfl  pCTalty  guidelines  published 
under  the  act. 

(d)  Amendment  of  the  complaint 
The  complaint  may  amend  the  com- 
plainant as  a  matter  of  right  at  any 
time  before  the  answer  is  filed.  Re- 
spondent Shan  have  fifteen  (15)  addi- 
tional days  from  the  date  of  service  of 
the  amended  complaint  to  file  his 
answer.  At  any  time  after  the  filing  of 
an  answer  to  the  complaint,  the  com- 
frfaint  may  be  amended  only  upon 
motion  granted  by  the  presiding  offi- 
cer. 

(e)  WUhdrawal  of  t^te  complaint 
The  complainant  may  withdraw  the 
complaint  without  prejudice  one  time 
before  the  answer  has  been  filed.  After 
the  answer  is  filed,  the  eomsrtalnant 


may  withdraw  the  compUlnt,  without 
prejudice,  only  upon  motion  granted 
by  the  KKesiding  officer. 

f  22.15    Answer  to  the  eompiaiat 

(a)  OeneraL  Where  respondent  (1) 
contests  any  material  fact  upon  which 
the  complaint  is  based;  (2)  contends 
that  the  amount  of  the  penalty  pro- 
posed in  the  complaint  or  the  pro- 
posed revocation  or  suspension,  as  the 
case  may  be,  is  ini4>propriate;  or  (3) 
contends  that  he  is  entitied  to  Judg- 
ment as  a  matter  of  law.  he  shall  file  a 
written  answer  to  the  ctmiplaint  with 
the  regional  hearing  cletk.  Any  such 
answer  to  the  complaint  must  be  filed 
with  the  regional  hearing  clerk  within 
fifteen  (15)  days  after  service  of  the 
complaint. 

<b)  Contents  of  the  anstoer.  The 
answer  shaU  clearly  and  directly 
admit,  deny  or  explain  each  of  the  fac- 
tual allegations  contained  in  the  com- 
plaint with  regard  to  which  respon- 
dent has  any  knowledge.  Where  re- 
qxmdent  has  no  knowledge  of  a  par- 
ticular factual  allegation  and  so  states, 
the  allegation  is  deemed  denied.  The 
answer  shall  also  state  (1)  the  circum- 
stances or  arguments  which  are  al- 
leged to  constitute  the  grounds  of  de- 
fense. (2)  the  facts  which  respondent 
Intends  to  place  at  Issue,  and  (3) 
whether  a  hearing  is  requested. 

(c)  Request  for  hearing.  A  hearing 
upon  the  Issues  raised  by  the  com- 
plaint and  answer  shall  be  held  upon 
request  of  respondent  in  the  answer. 
In  addition,  a  hearing  may  be  held  at 
the  discretion  of  the  presiding  officer, 
sua  sponte.  if  Issues  appropriate  for 
adjudication  are  raised  in  the  answer, 
although  no  heuing  Lb  requested,  or 
upon  motion  of  any  party  other  than 
the  respondent.  Any  request  for  hear- 
ing filed  by  a  party  other  than  the  re- 
spondent shall  state  objections  to  the 
complaint  with  particularity  and  shall 
set  forth  the  Issues  which  the  party 
Intends  to  raise  dvirlng  the  hearing. 

(d)  Failure  to  admit  deny,  or  ex- 
plain. F^ure  of  respondent  to  admit. 
deny,  or  explain  any  material  factual 
allegation  contained  in  the  complaint 
constitutes  an  admission  of  the  allega- 
tion. 

(e)  Amendment  of  the  ansioer.  The 
respcmdent  may  amend  the  answer  to 
the  complaint  upon  motion  granted  by 
the  presiding  officer. 

822.16    Motions. 

(a)  QeneraL  All  motions,  except 
those  made  orally  on  the  record 
during  a  hearing,  shall  (1)  be  in  writ- 
Inr.  (2)  state  the  grounds  therefor 
with  particularltr.  (3)  set  forth  the 
relief  or  order  sought;  and  (4)  be  ac- 
companied by  any  affidavit,  certifi- 
cate, other  evidence,  or  legal  memo- 
randum relied  upon.  Stich  motions 
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shall    be    served    as    provided    by 
S22.05(bX2). 

(b)  Response  to  motions.  Any  party 
may  file  a  response  to  any  written 
motion  within  ten  (10)  days  after  serv- 
ice «f  such  motion,  except  as  other- 
wise provided  by  the  presiding  officer 
or  the  Administrator.  This  response 
shall  be  accompanied  by  any  affidavit, 
certificate,  legal  memorandum,  or 
other  evidence  relied  upon.  If  no  re- 
sponse ]s  filed  within  the  designated 
period,  the  parties  may  be  deemed  to 
have  waived  any  objection  to  the 
granting  of  the  motion.  The  prealding 
officer  or  Administrator  may  set  a 
ahorter  time  for  response,  or  make 
such  other  orders  concerning  the  dis- 
position of  motions  as  they  deem  ap- 
propriate. 

(c)  f>eci«ion.  The  Administrator 
shall  nile  upon  all  motions  filed  or 
made  after  the  filing  of  an  Initial  deci- 
sion, except  as  provided  In  9  22.28.  The 
presiding  officer  shall  rule  on  all  other 
motions.  Oral  argiunent  on  motions 
will  be  permitted  where  the  presiding 
officer  or  the  Administrator  considers 
it  necessary  or  desirable. 

{22.17    DeCaoH  order. 

(a)  Default  A  party  may  be  foimd  to 
be  in  default  (1)  after  motion,  upon 
fidlure  to  file  a  timely  answer  to  the 
complaint;  (2)  after  motion  or  sua 
sponte,  upon  failure  to  comply  with  a 
prehearing  or  hearing  order  of  the 
presiding  officer;  or  (3)  after  motion 
or  sua  sponte,  upon  failure  to  wpear 
at  a  conference  or  hearing  without 
good  cause  being  shown.  No  finding  of 
default  on  the  basis  of  a  failure  to 
appear  at  a  hearing  ahall  be  made 
unless  the  appearing  party  presents 
sufficient  evidence  to  the  prealding  of- 
ficer to  establish  a  prima  fade  case 
against  the  opposing  party.  Any 
motion  for  a  defaiilt  order  shall  In- 
dude'a  proposed  default  order  and 
shall  be  served  upon  all  parties.  The 
alleged  defaulting  party  ahall  have  fif- 
teen (15)  days  from  service  to  reply  to 
the  motion.  Default  by  req?ondent 
constitutes  an  admission  of  all  facts  al- 
leged in  the  complaint  and  a  waiver  of 
respondent's  right  to  a  hearing  on 
such  factual  allegations.  If  the  com- 
plaint is  for  the  assessment  of  dvQ 
penalty,  the  penalty  proposed  In  the 
complaint  shall  become  due  and  pay- 
able by  respondent  without  further 
proceedings  sixty  (60)  days  after  a 
final  order  issued  upon  default.  If  the 
complaint  is  for  the  revocation  or  sus- 
pension of  a  permit,  the  conditions  of 
revocation  or  suspension  proposed  in 
the  complaint  shall  become  effective 
without  further  proceedings  on  the 
date  designated  by  the  Administrator 
in  his  final  order  Issued  upon  default. 
Default  by  the  complainant  shall 
result  In  the  dlBmlssal  of  the  com- 
plaint with  prejudice. 


•  34743 

^b)  Procedvret  upon  defavit  When 
the  presiding  officer  finds  a  default 
has  ooeiured.  he  shall  render  a  pro- 
posed default  order  to  be  issued 
against  the  defaulting  party.  This 
order  constitutes  the  initial  decision  of 
the  presiding  officer,  and  shall  be  filed 
with  the  regional  hearing  deik. 

(c)  Content*  of  a  proposed  defavit 
order.  A  prt^xiaed  default  order  shall 
Indude  findings  of  fact,  conclusions 
regarding  all  material  issues  of  law. 
fact,  or  discretion,  and  the  penalty 
which  is  therein  assessed  or  the  terms 
and  conditions  of  permit  revocation  or 
suspension,  as  appropriate. 

(22.18    informal    -  wttlenient;       eonaent 
agreement  and  order. 

(a)  Settlement  policy.  The  Agency 
encourages  settiement  of  a  proceeding 
at  any  time  if  the  aettiement  is  con- 
sistent with  the  provisions  and  objec- 
tives of  the  Act  and  applicable  regul^ 
tions.  The  respondent  may  confer  with 
ctMuplainant  concerning  the  settle- 
ment whether  or  not  respondent  re- 
quests a  hearing.  Settiement  confer- 
ences shall  not  affect  the  respondent's 
obligation  to  file  a  timely  answer 
under  {  22.16. 

(b)  Consent  agreement  The  parties 
shall  forward  a  signed  written  consent 
agreement  and  a  proposed  consent 
order  to  the  Regional  Administrator 
whenever  settiement  or  compromise  is 
proposed.  The  consent  agreement 
shall  state  that,  for  the  purpose  of 
this  proceeding,  respondent  (1)  admits 
the  Jxuisdictional  allegations  of  the 
complaint;  (2)  admits  the  facts  stipu- 
lated in  the  consent  agreonent  or  nei- 
ther admits  nor  denies  specific  factual 
allegations  contained  in  the  complaint; 
and  (3)  consents  to  the  assessment  of  a 
stated  dvll  penalty  or  to  the  stated 
permit  revocation  or  suspension,  as 
the  case  may  be.  The  consent  agree- 
ment shall  include  any  and  all  terms 
of  the  agreement. 

(c)  Consent  order.  No  settiement  or 
consent  agreement  ahall  dispose  of 
any  proceeding  under  these  rules  of 
practice  without  a  consent  order  from 
the  Regional  Administrator.  In  pre- 
paring such  an  order,  the  Regional  Ad- 
ministrator may  require  that  the  par- 
ties to  the  setti«nent  i^pear  before 
him  to  answer  inquiries  relating  to  the 
consent  agreement  or  order. 

{  22.19    Prehearing  conference. 

(a)  Purpose  of  prehearing  conference. 
Unless  a  conference  appears  unneces- 
sary, the  Presiding  Officer,  at  any 
time  before  the  hearing  begins,  shall 
direct  the  parties  and  their  counsel  or 
other  representative  to  appear  at  a 
conference  before  him  to  consider. 

(1)  The  settiement  of  the  case; 

(2)  The  simplification  of  issues  and 
stU^ulation  of  facts  not  In  dispute; 
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(»)  The  neceiBity  or  desinUlity  of 

(4)  Tbe  ezduungc  of  ezbibits.  docur 
mcEUti,  DTcpared  tectimony,  and  admds- 
wiOBB  or  gttp"^«t««>M  of  fact  which  wlU 
avoid  iinncMi— ry  proof; 

(5)  Tbe  limitation  of  tbe  number  of 
expert  or  other  witnesses; 

(ft)  Setting  a  time  and  place  for  the 
public  hearlnr.  and 

(71  Any  other  matters  wblch  may  ex- 
pe<Ote  tbe  disposition  of  tbe  proceed- 
ing. 

(b)  Exchange  of  witness  Usts  and 
documents.  Unless  otherwise  ordered 
by  the  presiding  officer,  each  party  at 
the  prehearing  conference  shall  make 
available  to  aU  other  parties  tbe 
names  of  the  expert  and  other  wit- 
nesses he  intends  to  call,  together  with 
a  brief  narrative  summary  of  their  ex- 
pected testimony.  Copies  of  an  docu- 
ments and  exdilblts  mtiich  each  party 
intends  to  Introduce  into  evidence 
ffMH  be  marked  for  identification  as 
ordered  by  the  presiding  officer. 

<c)  Record  of  (he  preheartng  coitfer- 
enee.  No  transcript  of  any  prehearing 
conference  shall  be  made  unless  or- 
dered by  the  presiding  officer  upon 
motien  of  a  party  or  sua  sponte.  The 
presiding  officer  shall  prepare  and  ffle 
for  the  record  a  written  summary  of 
the  action  taken  at  the  conference. 
The  summary  shall  incorporate  any 
written  stipuIaticHis  or  agreements  of 
tbe  parties  and  aU  rulings  and  impro- 
priate ffirders  containing  directions  to 
the  parties. 

(d)  Location  of  pnheartno  confer- 
ence. The  prehearing  coirferepce  shall 
be  hrid  in  the  city  in  which  the  rele- 
vant Envtrt^raental  ftotectfim 
Agency  Regi<mal  Office  is  loeated 
vmleas  (1)  the  presiding  t^loer  deter- 
mines that  there  is  good  csvse  to  h<rid 
it  at  another  location  tn  the  region  or 
by  triephone.  or  (3)  supplemental 
rules  of  practice  published  under  the 
Act  provide  otherwise. 

(e)  UnavailabUity  of  a  prdtearing 
conference.  U  a  prehearing  conference 
is  inmeeessary  or  impracticable,  the 
preskBng  officer,  on  motion  or  sua 
spoDte,  may  dlreM  the  parties  to  corre- 
spond with  him  to  aeconvbab  any  of 
the  objectives  set  f  wth  in  this  section. 

§a2J0    Acceknted  decirion;  diuidaaaL 

(a)  GenemL  The  presiding  officer, 
upon  motion  of  any  party  or  sua 
sponte.  may  at  any  time  render  an  ac- 
celerated decision  in  favor  of  the  com- 
idalnant  or  the  respondent  as  to  aU  or 
any  part  of  the  proceeding,  without 
further  hearing  or  upon  such  limited 
additional  evidence,  su^  as  affidavits, 
as  he  may  require,  or  dismias  any 
party  wih  prejudice,  under  any  of  the 
f ollowtaag  conditions: 

(1)  Faihire  to  state  a  dalm  upon 
wtaleh  xdlef  can  be  granted,  «r  direct 
or  collateral  estoppel; 
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(2)  No  gokulne  issue  of  material  fact 
exists  and  a  party  is  entitled  to  Judg- 
mcBt  aa  a  matter  of  law.  as  to  all  or 
any  part  of  a  proceeding;  or 

(3)  Suefa  other  reasons  as  are  Just. 
(b>  Effect  (1)  If  an  aoeeleraAed  ded- 

skm  is  issued  as  to  att  the  issues  and 
daiaaa  in  the  proceeding,  the  dectelan 
conatifeutes  an  initial  derision  of  the 
mresidlng  officer,  and  ahall  be  fQed 
with  the  regbonal  hearing  clerk. 

(3)  If  an  accelerated  dsrision  is  ren- 
dered on  less  than  att  lasues  or  dalms 
tax  tbe  proceeding,  the  presiding  officer 
diaU  determine  what  auiterlal  facts 
exist  without  si*atantlal  cuulieiveiay 
and  what  material  facts  remain  eon- 
troverted  In  good  faith.  He  shall  there- 
upon issue  an  interlocutory  order 
specifying  the  facts  which  appear  sub- 
stantially uncontroverted,  and  the 
iHuea  and  datans  upon  wUch  the 
hearing  wBl  proceed. 


iiin    Schedalfaif  the 

(a)  Wben  a  complatait  Is  filed,  the  re- 
gional hearing  clerk  or  hearing  tiexk. 
shaU  refer  the  proceeding  to  the  chief 
administrative  law  ^idge  who  staall 
assign  himself  or  Miotber  administra- 
tive law  Judge  as  presiding  officer.  Tbe 
prcsidtaig  officer  shall  then  notify  the 
parties  of  his  assignment. 

(b)  Notiee  of  bearing.  If  the  respcm- 
dent  requests  a  healing  in  hia  aaawer. 
w  one  Is  ordered  by  the  presiding  offi- 
cer under  S  axiMO.  the  prfsiding  offi- 
oa  shall  sn^e  upon  the  parties  a 
notice  of  bearing.  This  notice  shall  set 
a  time  and  place  for  the  hearing  and 
may  provide  for  a  f utve  prcheartaig 
conftfcnce.  The  preslAng  officer  may 
issue  the  notice  of  hearing  after  a  pre- 
hearing conference  is  held.  The  par- 
ties shall  be  notified  at  least  fifteen 
(15)  daya  prior  to  tbe  date  set  for  tbe 
hearing. 

(e)  Postpanemeat  of  hearing.  No  re- 
quest for  postponement  of  a  hearing 
will  be  granted  except  upon  motion 
and  f  <ur  good  cause  shown. 

(d)  Location  of  the  hearing.  The  lo- 
cation of  the  hearing  shall  be  deter- 
mined in  accordance  with  the  method 
for  determtaiing  the  locati<m  of  a  pre- 
hearing conference  imder  1 22.19(d). 

itLU    EtMcbcc. 

(a)  OeneruL  The  prealOng  officer 
shaU  admit  all  evidence  whiidi  is  not 
irrelevant,  bamaterial.  unduly  repeti- 
tious, or  otherwise  unreliable  or  of 
little  probative  value,  except  that 
statements  made  dining  settlemmt 
oonf  erencea  are  not  admissible.  In  the 
presentation.  admisBian.  dispoBitlcn. 
and  use  of  evkience,  the  presidtaig  <tffi- 
cer  shall  preserve  the  confidentiality 
of  trade  secrets  and  ether  privileged 
commercial  and  «"»iw-«^i  Inf  ormatlan. 
The  confidential  or  trade  secret  stetus 


of  any  inf  ormatlMi  shall  not.  however, 
preclude  its  being  introdueed  into  evi- 
dence. The  presldtaig  officer  may  make 
such  orders  as  may  be  necessary  to 
consider  soeh  evidence  in  camera,  in- 
cluding the  pr^iaratton  of  a  supple- 
mental initial  decMon  to  address  ques- 
tions of  law,  faet.  or  discretion  which 
ariae  out  of  that  portion  of  the  evi- 
dence which  Is  confidential  or  which 
taxdudea  trade  secrets. 

(b)  Examination  of  witneeaeM.  Wit- 
nesses shall  be  examined  orally,  under 
oath  or  affirmation,  exoept  as  other- 
wiM  provided  In  these  rulea  of  practice 
or  by  tbe  presiding  officer.  Parties 
shall  have  the  right  to  f  mas  fvamlnr  a 
witness  who  appears  at  the  hearing: 
Provided,  That  such  croas-auuaina- 
tion  is  not  unduly  repetitious. 

(e)  Verified  ataiemente.  The  presid- 
ing officer  may  admit  and  insert  Into 
the  record  as  evidence.  In  Uen  of  onJ 
te^dmony.  statements  of  ftet  or  opin- 
ion mrepared  by  a  wttntss.  The  admiB- 
sMlity  of  the  evMcnee  eanHdned  In 
the  statement  duiR  be  snb»it  to  tiM 
same  rules  as  if  the  teatteony  were 
iwoduoed  under  oral  MMiilifiliwi 
Before  any  such  staiifmrnt  la  rend  or 
admitted  taito  evidence,  the 
abeJl  deliver  a  eopy  of  Om 
to  the  presiding  afUecr.  the 
and  opposing  oeunoeL  The  wU 
senting  the  statfrafnT  shall  swear  to 
or  afftarm  the  sftatoncat  and  staall  be 
s^Bjsct  to  appiojriate  atai  cress  ptoti 
inafelMi  upon  tha  OHilenki  thereof. 

(d>  Admission  efmtfUknit'  whanetke 

n  ftt « am      ^  MM        ^M^^ik     ^^M^A     MM^I^^     tA^K^KWt 
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admit  kito  csidenee  aff  Idavlta  of  wit- 
nesses who  are  anabie  to  be  present  at 
tbetaearkig. 

(e>  AMMIa  Where  practicable,  an 
origlaid  and  one  oapv  of  eadi  exhibit 
shall  be  tted  wiih  the  presidkig  offi- 
cer for  tfae'racoed  and  a  copy  sfaaU  be 
furnished  to  each  party.  A  true  copy 
of  any  cxhlUt  may  be  sidntltnted  tar 
the  uriglnal 

(f)  OffleM  noMot.  Official  notice 
may  be  taken  of  any  matter  Judicially 
noticed  in  the  Federal  courts,  and  of 
other  facts  within  tbe  spedaUaed 
kmiwledge  and  experience  of  the 
Agency,  Opposing  parties  shall  be 
given  adequate  opportunity  to  show 
that  sodi  facts  are  emmeoudy  no- 
tkxd. 

S  22.23    ObJcctionB  and  offen  of  proof. 

(a)  Objection.  Any  objection  con- 
cenilng  the  conduct  of  the  bearbig 
may  be  stated  orally  or  In  writing 
during  the  hearing.  The  party  raising 
the  objection  nuist  supiily  a  short 
statement  of  its  grounda.  The  ruling 
by  the  predding  officer  on  any  ohjee- 
tion  and  the  reasons  glvei  for  It  shall 
be  part  of  the  record.  An  exception  to 
each  objection  overruled  diall  be  anto- 
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matic  and  is  not  waived  by  further 
participation  in  the  hearing. 

(b)  Offer  of  proof.  Whenever  evi- 
dence is  excluded  from  the  record,  the 
party  offering  the  evidence  may  make 
an  offer  of  proof,  which  shall  be  in- 
cluded in  the  record.  The  offer  of 
proof  for  excluded  oral  testimony 
shall  consist  of  a  brief  statement  de- 
scribing the  nature  of  the  evidence  ex- 
cluded. The  offer  of  proof  for  ex- 
cluded documents  or  exhibits  shall 
consist  of  the  insertion  in  the  record 
of  the  docviments  or  exhibits  excluded. 
Where  the  Administrator  decides  that 
the  ruling  of  the  presiding  officer  in 
excluding  the  evidence  was  both  erro- 
neous and  prejudicial,  the  hearing 
may  be  reopened  to  permit  the  taking 
of  such  evidence  or,  where  appropri- 
ate, the  Administrator  may  evaluate 
such  evidence  in  preparing  his  final 
order.  If  the  Administrator  in  the 
preparation  of  his  final  order  relies 
upon  any  evidence  excluded  at  the 
hearing  by  the  presiding  officer,  he 
Shan  expUcitly  identify  in  the  final 
'  order  any  such  excluded  evidence 
relied  up<m  and  his  reasons  therefor. 

§  22.24    Borden  4rf  presentation;  burden  of 
pertuadon. 

The  complainant  has  the  burden  of 
going  forward  with  and  of  proving 
that  the  violation  occurred  as  set  forth 
in  the  complaint  and  that  the  pro- 
posed dvll  penalty,  revocation,  or  sus- 
pension, as  the  case  may  be.  is  appro- 
priate. A>llowing  the  establishment  of 
a  prima  facie  case,  respondent  shaU 
have  the  burden  of  presenting  and  of 
going  forward  with  any  defense  to  the 
aUegatlons  set  forth  in  the  complaint. 
Each  matter  of  controversy  shaU  be 
determined  by  the  presiding  officer 
upon  a  preponderance  of  the  evidence. 

J  22.25    Filinf  the  truiacrlpt 

The  hearing  shaU  be  transcribed  ver- 
batim. Promptly  foUowlng  the  taking 
of  the  last  evidmce.  the  reporter  shaU 
transmit  to  the  regional  hearing  clerk 
the  original  and  as  many  copies  of  the 
transcript  of  testimcmy  as  are  caUed 
for  in  the  reporter's  contract  with  the 
Agency,  and  also  shaU  transmit  to  the 
presiding  offlcw  a  copy  of  the  tran- 
script. A  certificate  of  service  shaU  ac- 
company each  copy  of  the  transcript. 
The  regional  hearing  clerk  shaU  notify 
an  parties  of  the  avallabnity  of  the 
transcript  and  shaU  furnish  the  par- 
ties with  a  CO07  of  the  transcript  upon 
payment  of  the  cost  of  reproduction, 
unless  a  party  can  show  that  the  cost 
Is  unduly  burdensome.  Any  person  not 
a  party  to  tbe  proceeding  may  receive 
a  copy  of  the  transcript  upon  payment 
of  the  reproductlim  fee. 


{22.26    PropoMd 
and  order. 


findings,    eonduskms. 


Within  twenty  (20)  days  after  the 
parties  are  notified  of  the  availability 
of  the  transcript,  or  within  such 
longer  time  as  may  be  fixed  by  the 
presiding  officer,  any  party  may 
submit  for  the  consideration  of  the 
presiding  officer  proposed  findings  of 
fact,  conclusions  of  law.  and  a  pro- 
posed rule  or  order,  together  with 
briefs  in  support  thereof.  The  presid- 
ing officer  shaU  set  a  time  by  which 
reply  briefs  must  be  submitted.  All 
submissions  shaU  be  in  writing,  shall 
be  served  upon  aU  parties,  and  shaU 
contain  adequate  references  to  the 
record  and  authories  relied  on. 

SiihptI    InWol  D«cMii  and  MeHii  f 


S  22.27    Initial  decision. 

(a)  Filing  and  content*.  The  presid- 
ing officer  shall  issue  and  file  with  the 
regional  hearing  clerk  his  initial  ded- 
sion  as  soon  as  practicable  after  the 
period  for  filing  reply  briefs  under 
(22.26  has  expired.  The  initial  ded- 
sion  shall  contain  his  findings  of  fact, 
condusions  regarding  all  material 
issues  of  law  or  discretion,  as  well  as 
reasons  therefor,  a  recomm^ided  dvil 
penalty  assessment,  if  appropriate, 
and  a  proposed  final  order.  The  re- 
gional hearing  derk  shall  forward  the 
initial  decision  (which  indudes  an  ac- 
celerated decision  or  a  proposed  de- 
fault order),  and  the  record  of  the  pro- 
ceeding to  the  hearing  derk. 

(b)  Amount  of  civil  penalty.  The  pre- 
siding officer  shaU  determine  the 
dollar  amount  of  the  recommended 
dvil  penalty  to  be  assessed  in  the  ini- 
tial decision  in  accordance  with  any 
criteria  set  forth  in  the  Act  relating  to 
the  proper  amoimt  of  a  dvil  penalty, 
and  must  consider  any  dvil  penalty 
guidelines  published  under  the  Act. 
The  presiding  officer  may  increase  or 
decrease  the  assessed  penalty  from  the 
amount  proposed  to  be  assessed  in  the 
complaint. 

(c)  Effect  of  initial  decision.  The  ini- 
tial decidon  of  the  prodding  officer 
shaU  become  the  final  order  of  the  Ad- 
ministrator within  forty-five  (45)  days 
after  its  receipt  by  the  hearing  derk 
and  without  further  proceedings 
unless  (1)  an  i^peal  to  the  Administra- 
tor is  taken  from  it  by  a  party  to  the 
proceedings,  (2)  the  Administrator 
elects,  sua  sponte.  to  review  the  initial 
decision. 

S  22.28    Motion  to  reopen  a  hearing. 

(a)  Filing  and  conUnL  A  request  to 
reopen  a  hearing  to  take  further  evi- 
dence must  be  made  by  motion  to  the 
predding  officer  and  filed  wlt^  the  re- 
gi<Hial  hearing  derk  at  any  time  after 
service  of  the  initial  dodsion  and  pri<»' 
to  the  issuance  of  the  final  order. 


Each  such  motion  shaU  (1)  state  the 
qiecific  grounds  up(m  which  relief  is 
sought,  (2)  state  briefly  the  nature 
and  purpose  of  the  evidence  to  be  ad- 
duced, (3)  show  that  such  evidence  is 
not  cumulative,  and  (4)  set  forth  a 
good  reason  why  such  evidence  was 
not  adduced  at  a  hearing. 

(b)  Diepoeition  of  motion  to  reopen 
a  hearing.  Within  ten  (10)  days  follow- 
ing the  service  of  a  motion  to  reopen  a 
hearing  any  other  party  to  the  pro- 
ceeding may  file  with  the  regional 
hearing  derk  and  serve  on  ail  other 
parties  an  answer  thereto.  The  predd- 
ing officer  shall  announce  his  intent 
to  grant  or  to  deny  such  motion  as 
soon  as  practicable  thereafter.  The 
conduct  of  any  proceeding  which  may 
be  required  as*  a  result  of  the  granting 
of  any  motion  allowed  in  this  section 
shall  be  governed  by  the  provisions  of 
the  applicable  section  of  these  rules. 

Subpart  F— App*ah  wid  AdMtii>iliiill»« 

{22.29    Appeal  from  or  reriew  of  Interlocu- 
tory orders  or  ralings. 

(a)  Request  for  interlocutory  appeoL 
Except  as  provided  in  this  section,  ap- 
peals to  the  Administrator  shaU  obtain 
as  a  matter  of  right  only  from  a  pro- 
posed default  order,  an  accelerated  de- 
cision issued  under  S22.2(Kb)(l),  or  a 
decision  rendered  after  an  evidentiary 
hearing.  Appeals  from  other  orders  or 
rulings  shall  lie  only  if  the  presiding 
officer,  upon  motion  of  a  party,  certi- 
fies such  orders  or  rulings  to  the  Ad- 
ministrator on  appeal.  Requests  to  the 
presiding  officer  for  such  certification 
ShaU  be  filed  in  writing  within  five  (5) 
days  of  notice  of  the  ruling  or  service 
of  the  order,  and  shall  state  briefly 
the  grounds  to  be  relied  upon  on 
appeaL 

(b)  AvaiUMlity  of  interlocutory 
appeaL  The  predding  officer  may  cer- 
tify a  ruling  for  appeal  to  the  Adminis- 
trator when  (1)  the  order  or  ruling  in- 
volves an  important  question  of  law  or 
policy  concerning  which^here  are  sub- 
stantial grounds  for  difference  of  opin- 
i(m:  and  (2)  either  (i)  an  immediate 
appeal  fnxn  the  order  or  ruling  wIU 
materially  advance  the  ultimate  termi- 
naticm  of  the  proceeding,  or  (ii)  review 
after  the  final  order  is  issued  wiU  be 
inad^uate  or  ineffective. 

(c)  Decirion.  If  the  Administrator 
determines  that  certification  was  im- 
provldently  granted,  or  if  he  takes  no 
action  within  thirty  (30)  days  of  the 
certification,  the  appeal  is  dismissed. 
When  the  predding  officer  declines  to 
certify  an  order  or  ruling  to  the  Ad- 
ministrator on  interlocutory  appeal,  it 
may  be  reviewed  by  the  Administrator 
only  upon  aiveal  from  the  initial  ded- 
don.  except  when  the  Administrator 
determines,  upon  motion  of  a  party 
and  in  exceptional  drcumstanoes,  that 
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to  delay  review  would  be  oontnry  to 
the  inibUc  interest  Such  moti<m  shall 
be  made  within  five  (5)  days  of  service 
of  an  order  of  the  presiding  officer  re- 
fusing to  certify  a  ruling  for  interlocu- 
tory appeal  to  the  Administrator.  Or- 
dinarily, the  Interlocutory  appeal  will 
be  decided  on  the  basis  of  the  submis- 
sions made  by  the  presiding  officer. 
The  Administrator  may,  however, 
allow  further  brlefA  and  oral  argu- 
ment. 

(d)  Staw  of  pfneeedinga.  The  presid- 
ing officer  may  stay  the  proceedings 
pending  a  decision  by  the  Administra- 
tor upon  an  order  or  ruling  certified 
by  the  presiding  officer  for  an  inter- 
locutory appeal  Proceedings  will  not 
be  stayed  except  in  extraordinary  dr- 
eumstanoe.  Where  the  presiding  offi- 
cer grants  a  stay  of  more  than  thirty 
(30)  days,  such  stay  must  be  separate- 
ly approved  by  the  Administrator. 

%nM  Appeal  flrom  or  review  of  taiitial 
decMoB. 
(a)  NotUx  of  appeal  (1)  Any  party 
may  appeal  any  adverse  ruling  or 
order  of  the  presiding  officer  by  filing 
a  notice  of  u>peal  and  an  accompany- 
ing appellate  brief  with  the  hearing 
derk  within  twenty  (20)  days  after  re- 
cent by  the  hearing  cleilL  of  the  ini- 
tial dedsion.  The  notice  of  appeal 
ffh*ii  set  forth  alternative  findings  of 
fact,  alternative  conclusions  regarding 
issues  of  law  or  discretion,  and  a  pro- 
posed order  together  with  relevant  ref  - . 
erences  to  the  record  and  the  initial 
decision.  The  w>pellant's  brief  shall 
foPt^tjTi  a  statement  of  the  issues  pre- 
sented for  review,  a  statement  of  the 
nature  of  the  case  and  the  facts  rele- 
vant to.  the  issues  presented  for 
review,  argument  on  the  issues  pre- 
sented, and  a  short  conclusion  stating 
the  precise  relief  sought,  together 
with  appropriate  references  to  the 
record.  The  hearing  clerk  shall  serve 
the  notice  of  appeal  and  the  appel- 
lant's brief  upon  all  other  parties  and 
amicus  curiae 

(2)  Within  fifteen  (15)  days  of  the 
service  of  notices,  of  appeal  and  briefs 
under  paragn«>h  (aXl)  of  this  section, 
any  other  party  or  amicus  curiae  may 
file  and  serve  with  the  hearing  derk  a 
reply  brief  req^onding  to  argumait 
raised  by  the  appellant,  together  with 
referoices  to  the  relevant  portions  of 
the  record.  Initial  dedsion.  or  opposing 
brief.  Reply  briefs  shall  not,  however, 
raise  additional  arguments. 

(b)  Sua  tponte  review  by  the  Admin- 
istrator. Whenever  the  Administrator 
determines  sua  sponte  to  review  an  ini- 
tial decision,  the  hearing  d^  shall 
serve  notice  of  such  intention  on  the 
parties  within  forty-five  (45)  days 
after  receipt  of  the  initial  decision. 
Hie  notice  shall  Indude  a  statement 
of  Issues  to  be  briefed  by  the  parties 


and  a  time  schedule  for  the  service 
and  filing  of  briefs. 

(c)  iSScope  of  appeal  or  review.  The 
am;>eal  of  the  initial  dedsion  shall  be 
limited  to  the  Issues  raised  by  the  w>- 
pellant  unless  the  Administrator  de- 
termines that  additional  issues  should 
be  argued.  If  the  Administrator  deter- 
mines that  additional  issues  should  be 
argued,  he  shall  give  counsel  for  the 
parties  reasonable  written  notice  of 
such  determination  to  permit  prepara- 
tion of  adequate  argument. 

(d)  Argument  beftne  the  AdminiMtra- 
tor.  The  Administrator  may,  upon  re- 
quest of  a  party  or  sua  aponte,  assign  a 
time  and  place  for  oral  argument  after 
giving  consideration  to  the  conven- 
ience of  the  parties. 


9  Z2J1    Final  order  on  appeaL 

(a)  Ctontent*  of  the  Anal  order.  When 
an  appeal  has  been  taken  or  the  Ad- 
ministrator issues  a  notice  of  intent  to 
conduct  review  sua  sponte,  the  Admin- 
istrator shall  issue  a  final  order  as 
soon  as  practicable  after  the  filing  of 
all  appellate  briefs  or  oral  argument, 
whichever  is  later.  The  Administrator 
shall  adopt,  modify  or  set  aside  the 
findings  and  conclusions  contained  in 
the  decision  or  order  being  reviewed, 
and  shaU  set  forth  in  the  final  order 
the  reasons  for  his  actions.  The  Ad- 
ministrator may.  In  his  discretion,  in- 
crease or  decrease  the  assessed  penalty 
from  the  amoimt  recommended  to  be 
assessed  in  the  dedsion  or  order  being 
reviewed. 

(b)  Payment  of  a  civU  penalty.  The 
respondent  shall  pay  the  full  amount 
of  the  dvO  penalty  assessed  in  the 
final  order  within  sixty  (60)  days  after 
receipt  of  the  final  order  unless  other- 
wise agreed  by  the  parties.  Payment 
^^^a^^  be  made  by  forwarding  to  the  re- 
gional hearing  derk  a  cashier's  check 
or  certified  check  in  the  amount  of  the 
penalty  assessed  in  the  final  order, 
payable  to  the  United  States  of  Amer- 
ica. 

{  22.32  Motion  to  reconsider  •  final  order. 
Motions  to  reconsider  a  final  order 
shall  be  filed  within  ten  (10)  days 
after  service  of  the  final  order.  Every 
such  motion  must  set  forth  the  mat- 
ters claimed  to  have  been  erroneously 
dedded  and  the  nature  of  the  alleged 
errors.  Such  motion  shall  not  stay  the 
effectiveness  of  the  final  order  unless 
the  Administrator  provides  otherwise. 


S22J3    Sapplcmental    ndes    of    praetice 

goreming   the   adndntotiathre   wmem- 

■ent  of  drU  penalties  ander  section 

211  of  the  Oean  Air  Act 

(a)    Scope    of   these    supplemental 

ruteaThese    supplemental    rules    of 

practice  shall  govern.  In  conjunction 


with  the  consolidated  rules  of  practice 
(40  CFR  Part  22),  all  formal  adjudica- 
tions for  the  assessment  of  any  dvO 
penalty  conducted  under  section  211 
of  the  Clean  Air  Act  as  amended  (42  ^ 
U.S.C.  7445).  Where  inconsistendes 
exist  between  these  supplemental 
rules  and  the  consolidated  rules,  these 
supplemental  rules  shall  apply. 

(b)  HeadQuarters  enforcement 
Where  the  complainant  is  the  Assist- 
ant Administrator  for  mforcement  or 
his  delegate, 

(1)  All  documents  shall  be  filed  with 
the  hearing  derk.  and 

(2)  The  prehearing  conference  and 
hearing  shall  be  held  in  Washington, 
D.C.,  unless  the  presiding  o^icer  de- 
termines that  there  is  good  cause  for  it 
to  be  held  at  another  location. 

(c)  "Presiding  Officer. "  For  purposes 
of  hearings  conducted  pursuant  to  sec- 
tion 211  of  the  Cnean  Air  Act,  "presid- 
ing officer"  means  the  administrative 
law  Judge  appointed  under  5  U.S.C. 
3105  (see  also  Pub.  L.  05-251,  92  Stot. 
183)  or  an  atUmiey  who  is  an  onploy- 
ee  or  autht^ized  representative  of  the 
Agmcy. 

(d)  Assignment  of  a  presiding  officer. 
Upon  the  filing  of  a  complaint,  the  re- 
gional hearing  derk  or  hearing  deric 
shall  forward  the  case  to  the  Regional 
Administrator  or  Administrator,  re- 
spectively, who  shall  assign  the  presid- 
ing officer.  The  Regional  Administra- 
tor or  Administrator  may,  however,  re- 
quest that  the  chief  administrative 
law  Judge  assign  an  administrative  law 
Judge  as  presiding  officer.  If  the  chief 
administrative  law  Judge  finds  that 
such  an  assignment  can  be  made  with- 
out impairing  tlie  ability  of  Ills  office 
to  timely  discharge  its  other  responsi- 
bilities, he  shall  make  the  assignment. 
Otherwise,  he  shall  notify  the  Region- 
al Administrator  or  Administer  that 
he  is  unable  to  make  such  an  assign- 
ment. 

(e)  EvalvuMon  of  proposed  civil  pen- 
alty. In  determlng  the  dollar  amount 
of  the  recommended  dvU  penalty  as- 
sessed in  the  initial  decision,  the  pre- 
siding officer  shall  consider  (1)  The 
gravity  of  the  violation.  (2)  the  size  of 
respondent's  business.  (3)  the  respon- 
dent's history  of  compliance  with  the 
Act,  (4)  the  action  taken  by  respon- 
dent to  remedy  the  specific  violation, 
and  (5)  the  effect  of  such  proposed 
penalty  on  respondent's  ability  to  con- 
tinue in  business.  The  presiding  officer 
must  also  consider  any  guidelines  for 
the  assessment  of  dvil  penalties  pub- 
lished in  the  FiDKBAL  Rbgistkr. 

{22.34  Suppicniental  rule*  of  practice 
goreming  ndminletrntive  uaesunent  of 
drU  penahiea  under  the  Federal  buec- 
tidde.  Fungicide,  and  Rodenticlde  Act 

(a)  Scope  of  these  supplementcU 
rules.  These  supplemental  rules  of 
practice  shall  govern,  in  conjunction 
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with  the  consolidated  rules  of  practice 
(40  CFR  Part  22).  all  formal  adjudica- 
tions for  the  assessment  of  any  dvil 
penalty  conducted  under  section  14(a) 
of  the  Federal  Insectldde,  Fungidde, 
and  Rodentidde  Act  as  amended  (7 
UJ3.C.  1261(a)).  Where  incondstendes 
exist  between  these  supplemental 
rules  and  the  consolidated  rules,  these 
supplemental  rules  shall  i4>Ply< 

(b)  Venue.  The  prehearing  confer- 
ence and  the  hearing  shall  be  held  in 
the  county,  parish,  or  incorporated 
dty  of  the  residence  of  the  person 
charged,  unless  otherwise  agreed  in 
writing  by  all  parties. 

(c)  Evaluation  of  proposed  civil  pen- 
alty. In  determlng  the  dollar  amoimt 
of  the  recommended  dvil  penalty  as- 
sessed in  the  initial  decision,  the  pre- 
siding officer  shall  consider,  in  addi- 
tion, to  the  criteria  listed  in  section 
14(aX3)  of  the  Act,  (1)  Respondent's 
history  of  compliance  with  the  Act  or 
its  predecessor  statute  and  (2)  any  evi- 
dence of  good  faith  or  lack  thereof. 
The  presiding  officer  must  also  consid- 
er the  guidelines  for  the  assessment  of 
dvil  penalties  published  in  the  Fkdkr- 
AL  Register  (39  FR  27711). 

922.35  Supplemental  rules  of  practice 
goreming  administratiTe  assessment  of 
drll  penalties  and  the  reyocation  or 
suspension  of  permits  under  the 
Marine  Protection,  Research,  and 
Sanctuaries  Act 

(a)  Scope  of  these  supplemental 
rules.  These  supplemental  rules  shall 
govern,  in  conjimction  with  the  con- 
solidated rules  of  practice  (40  CFR 
Part  22),  all  formal  adjudications  con- 
ducted under  section  105  (a)  and  (f )  of 
the  Marine  Protection,  Research,  and 
Sanctuaries  Act  as  amended  (33  U5.C. 
1415  (a)  and  (f)).  Where  in  consisten- 
cies exist  between  these  supplemental 
rules  and  the  consolidated  rules,  these 
supplemental  rules  shall  apply. 

(b)  Additional  criterion  for  the  issu- 
ance of  a  complaint  for  the  revocation 
or  suspension  of  a  pennit  In  addition 
to  the  three  criteria  listed  in  40  CFR 
22.13  for  issuing  a  complaint  for  the 
revocation  or  sxispension  of  a  permit, 
complaints  may  be  Issued  on  the  basis 
of  a  person's  failure  to  keep  records 
and  notify  appropriate  officials  of 
dumping  activities,  as  required  by  40 
CFR  224.1  and  223.2. 

922.36  Supplemental  rules  of  practice 
goTcming  administrative  assessment  of 
ciTll  penalties  and  the  revocation  or 
suspension  of  permits  under  the  Solid 
Waste  Dispoul  Act 


(a)  Scope    of   these    supplemental 
rules.   These   supplemental   rules   of 
practice  shaU  govern,  in  conjunction 
with  the  consolidated  rules  of  practice 
(40  CFR  Part  22),  aU  formal  adjudica- 
tions conducted  imder  section  3008  of 
the    SoUd    Waste    Disposal    Act    (42 
UAC.  6928)  (the  "Act").  Where  incon- 
sistendes exist  between  these  supple- 
mental   rules    and    the    consolidated 
rules,  these  supplemental  rules  shall 
apply. 

(b)  Issuance  of  notice.  Whenever,  on 
the  basis  of  any  information,  the  Ad- 
ministrator determines  that  any 
person  is  in  violation  of  (1)  Any  re- 
quirement of  subtitle  C  of  the  Act,  (2) 
any  regulation  promulgated  pursuant 
to  subUtie  C  of  the  Act,  or  (3)  a  term 
or  condition  of  a  permit  Issued  pivsu- 
ant  to  subtiUe  C  of  the  Act.  the  Ad- 
ministrator ShaU  issue  notice  to  the  al- 
leged violator  of  his  failure  to  comply 
with  such  requirement,  regulation  or 
permit. 

(c)  Content  of  notice.  Each  notice  of 
violation  shall  indude: 

(DA  specific  reference  to  each  pro- 
vision of  the  Act,  regulation,  or  permit 
term  or  condition  wliich  the  alleged 
violator  is  alleged  to  have  violated; 
and 

(2)  A  concise  statement  of  the  factu- 
al basis  or  alleging  such  violation. 

(d)  Service  of  notice.  Service  of 
notice  shall  be  made  in  accordance 
with  9  22.05(bK2)  of  the  consolidated 
rules  of  practice. 

(e)  Issuajice  of  the  complaint 

(1)  Except  as  provided  in  paragn^h 
(eX3)  of  this  section,  the  complainant 
may  issue  a  complaint  whenever  he 
has  reason  to  believe  that  any  violar 
tion  extends  l>eyond  the  13th  day 
after  service  of  the  notice  of  violation. 

(2)  The  complaint  shall  include,  in 
addition  to  the  elements  stated  in 
922.14  of  the  consolidated  rules,  an 
order  requiring  compliance  within  a 
specified  time  period.  The  complaint 
shall  be  equivalent  to  the  conmllance 
order  referred  to  in  section  300g  of  the 
Act. 

(3)  Whenever  a  violation  is  of  a  non- 
continuous  or  intermittent  nature,  the 
Administrator  may  issue,  without  any, 
prior  notice  to  the  violator,  a  com- 
plaint pursuant  to  922.14  of  the  con- 
solidated rules  of  practice  which  may 
also  require  the  violatoi  to  take  any 
and  all  measures  necessary  to  offset 
all  adverse  effects  to  health  and  the 
environment  created,  directly  or  indi- 
rectly, as  a  result  of  the  violation. 


(4)  Notwithstanding  922.15(a),  any 
answer  to  the  complaint  must  be  filed 
with  the  regional  hearing  derk  within 
thirty  (30)  ds^  after  the  filing  of  the 
complaint. 

(f )  Scheduling  of  the  hearing.  The 
hearing  shall  not  be  hdd  prior  to  the 
expiration  of  the  time  for  compliance 
as  set  forth  in  the  compliance  order. 

ie)Subpenas. 

(1)  The  attendance  of  witnesses  or 
the  production  of  documentary  evi- 
dence may  be  required  by  subpena. 
The  presiding  officer  may  grant  a  re- 
quest for  a  subpena  upon  a  showing  of 
(1)  the  grounds  and  necessity  therefor, 
and  (11)  of  the  materiality  and  relevan- 
cy of  the  evidence  to  be  adduced.  Re- 
quests for  the  production  of  docu- 
ments shall  describe  with  spedfldty 
the  docimients  sought. 

(2)  Subpenas  shall  be  served  in  ac- 
cordance with  9  22.0S(bXl)  of  the  con- 
solidated rules  of  practice. 

(3)  Witnesses  summoned  before  the 
presiding  officer  shall  be  paid  the 
same  fees  and  mileage  that  are  paid 
witnesses  in  the  courts  of  the  United 
States.  Fees  shall  be  paid  by  the  party 
at  whose  instance  the  witness  appears. 
Where  a  witness  appears  pursuant  to  a 
request  Initiated  by  the  presiding  offi- 
cer, fees  shall  be  paid  by  the  Agency. 

(h)  Evaluation  of  proposed  civil  pen- 
alty. Notwithstanding  9  22.27(b),  the 
presiding  officer  shall  determine  the 
dollar  amount  of  the  recommended 
dvil  penalty  to  be  assessed  in  the  ini- 
tial dedsion  in  accordance  with  the 
penalty  assessment  guidelines  pub- 
lished tmder  the  authority  of  sections 
2002  and  3008  of  the  Act  (42  U.S.C. 
6912,  6928). 

Appsmuix 

Region  I.  Jolin  F.  Kennedy  Federal  Build- 
ing, Boston.  Mass.  02203. 

Region  n,  26  Federal  Plaza,  New  York,  N.Y. 
10007. 

Region  m.  Chirtis  Building,  6th  and  Walnut 
Streets.  Philadelphia,  Pa.  19106. 

Region  IV.  345  Courtland  Street  NE.,  Atlan- 
ta, Ga.  30308. 

Region  V,  230  South  Dearborn  Street,  Chi- 
cago, m.  60604. 

Region   VI,   Fiist   International   Building, 
1201  Elm  Street.  Dallas,  Tex.  75270. 

Region  vn.  1735  Baltimore.  Kansas  City. 
Mo.  64108. 

Region  vm,  1860  Lincoln  Street.  Denver, 
Colo.  80295. 

Region  IX,  215  Fremont  Street,  San  Fran- 
cisco. Calif.  94105. 

Region  X,  1300  6th  Avenue,  Seattte,  Wash. 
98101. 
CFR  Doc.  78-21769  Filed  8-3-78: 8:45  am] 
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[4210-01] 

THI«  24— HoiMing  and  Urban 
Davolopmant 

CHAPTER  V— ASSISTANT  SECRETARY 
FOR  COMMUNITY  PLANNINO  AND 
DEVELOPMENT,  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOP- 
MENT 

(Docket  No.  R-78-514] 

PART  571— COMMUNITY  DEVELOP- 
MENT BLOCK  GRANTS  FOR  INDIAN 
TRIBES  AND  ALASKA  NATIVES 

Dotation  of  Housing  Astittanco  Plan 
in  Projoct  Application  Roquiromont 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Secretary  is  amend- 
ing the  community  development  block 
grant  program  for  Indian  tribes  and 
Alaska  Natives  for  fiscal  year  1978  to 
forego  the  requirement  that  a  Housing 
Assistance  Plan  .(HAP)  be  included  in 
the  project  applications.  This  action  is 
taken  because  it  has  been  determined 
that  the  present  HAP  form  is  not  suf- 
ficient to  meet  all  of  the  special  condi- 


tions which  exist  on  Indian  reserva- 
tions, and  because  there  is  now  insuffi- 
cient time  in  which  to  develop  a  re- 
vised form. 

DATE:  This  amendment  is  effective 

on  August  4.  1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Mr.  Howard  Ball.  Director.  Office  of 
Policy  Planning.  Room  7158.  Depart- 
ment of  Housing  and  Urban  Devel- 
opment. 451  Seventh  Street  SW.. 
Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
On  March  23,  1978  (43  FR  12221)  the 
Department  published  by  interim  rule 
a  new  part  571.  which  applied  the 
community  development  block  grant 
program  to  eligible  Indian  tribes,  in- 
cluding Alaska  Natives.  Sections 
571.305(d)  and  571.405(e)  of  that  rule 
require  iu;>plicant8  for  assistance  to 
submit  a  Housing  Assistance  Plan 
(HAP).  The  Secretary  has  considered 
requiring  applicants  to  submit  their 
RAP'S  on  the  same  HAP  form  in  use 
for  the  basic  part  570  block  grant  pro- 
gram. Further  analysis  has  indicated, 
however,  that  the  part  570  HAP  form 
will  have  to  be  substantially  revised 
before  it  is  suitable  in  view  of  special 
conditions  which  exist-on  Indian  reser- 
vations. There  is  now  insufficient  time 
in  which  to  produce  a  revised  part  571 


HAP  form  prior  to  application  dead- 
lines for  this  fiscal  year.  Therefore, 
the  Secretary  is  foregoing  amending, 
for  this  fiscal  year,  the  requirement  of 
§9  571.305(d)  and  571.405(e)  regarding 
submJmion  of  a  HAP. 

Similarly,  because  of  this  urgency,  it 
is  impracticable  to  provide  for  com- 
ment and  public  participation  before 
adoption  of  a  final  rule.  Also,  because 
this  amendment  relaxes  existing  re- 
quirements, it  may  be  made  effective 
August  4. 1978. 

A  finding  of  environmental  inappli- 
cability has  been  made  pursuant  to 
HUD  Handbook  1390.1.  The  finding  is 
available  for  inspection  during  regular 
business  hours  in  the  office  of  the 
rule^  docket  clei^  room  5218.  at  the 
above  address.  

Accordingly.  24  CFR  part  571  is 
amended  by  susi>ending  the  effective- 
ness of  §§  571.305(d)  and  571.405(e)  for 
all  applications  f Ued  on  or  before  Sep- 
tember 30. 1978. 

(Sec.  7(d).  Department  of  Housing  and 
Urban  Development  Act  (42  n.S.C.  3S35(d): 
42  U.S.C.  5301.  et  aeq.).) 

Issued  at  Washington.  D.C.  July  28. 
1978. 

Robert  C.  Embby.  Jr., 
Assistant  Secretary  for  Commu- 
nity Planning  and   Develop- 
ment 
CFR  Doc.  78-21780  FUed  8-3-78;  8:45  ami 
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523-5240 

523-5237 
523-5215 
523-5227 
523-3517 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weeldy  Compilation  of  Presidential 
Documents. 

Public  Papers  of  ttie  Presidents 

Index 

PUBLIC  LAWS: 

Put>fic  Law  dates  and  numbers 


Finding  Aids. 


523-3419 
523-3517 
523-5227 


Slip  l-aws 

U.S.  Statutes  at  Large. 
Index 


U.S.  Government  Manual 

Automation » 

Special  Projects 


inquiries  may  be 

523-5233 

523-5235 

523-5235 
523-5235 


523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523^3408 

523-<4534 


HIGHLIGHTS— Continued 


35008 


34764 


HIGHWAYS 

DOT/FHWA  proposes  regutelion  to  prescribe  disposition  and 
use  of  property  acquired  by  States  for  modified  or  terminated 
highway  proie(^  comments  by  10-6-78  (Part  V  of  this  issue) 

NUCLEAR  ENERGY  SITES 

NRC  amends  regulations  regarding  maintaining  integrity  of 
structures,  systems  and  components  important  to  safety  dur- 
ing construction;  effective  8-7-78 - 

COTTON  LOAN  PROGRAM 

USOA/OCC  publshes  1978  crop  supplement  to  the  regula- 

tions:  effective  8-1-78 34758 

USDA/OX  publishes  upland  cotton  base  loan  rates  by  ware- 

house  location  effective  10-1-78;  effective  8-7-78 34762 

KRAFT  PULP  MILLS 

EPA  amends  standvds  of  performance;  effective  8-7-78 34784 

FISH  AND  FISHERY  PRODUCTS 

Commerce/NMF  makes  available  two  International  Codes  of 
Practice  for  fresh  and  canned  fish  — »~. 

LIGHT  BULBS  FROM  HUNGARY 

Treasury/Secy  iniliales  antiduniping  inveaHgatlon;  effective 
8-7-78 - 

PRIVACY  ACT 

DOO/Secy/DARPA/Jomt  Chiefs  of  Staff/USUHS  delete  and 
amend  systems  of  records  (4  documents);  comments  ^ 

9-6-78;  effective  9-6-78  (Part  III  of  this  issue) .^ .»»..  3«W6, 

34979,  34982,  34984 


34829 


34861 


National  Commission  on  Libraries  and  Information  Science 
proposes  access  regulations;  comments  by  9-6-78 34805 

MEETINGS— 

CommerceAJSTS:  Travel  Advisory  Board,  9-26-78 

DOD/Secy:  Defense  Intelligence  Agency  Scientific  Advisory 

Committee,  9-6  and  9-7-78 

DOT/FAA:  Special  Committee  134— General  Purpose  Elec- 
tronic Test  Equipment.  6-24  and  6-25-78 

FRA:  Minority  Business  Resource  Center  Advisory  Com- 
mittee, 8-31-78 

EPA:  Oncogenicity  and  Chronic  Toxicity  Testing  Standards, 

8-15-78 ...» 

HEW/HRA:  National  Advisory  Counci  on  Health  Profes- 
sions Education,  9-6  and  9-7-78  

OE:  National  Advisory  Council  on  Vocational  Education. 

6-2  through  8-4-78 

Nafonal  Commission  on  Unemployment  Compensation, 

6-29  through  8-31  and  9-22-78 - - ~ 

Treasury/Secy:  Advisory  Committee  on  the  International 
lUonetary  System,  9-15-78 


34830 
34830 
34858 

34859 
34841 
34844 

34846 
34961 


HEARINGS- 

fifrSB:  Aircraft  Incident.  La  Guardto  Airport.  N.Y.,  8-29-78 ..  34851 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II.  EPA  _ 

Pwt  III.  DOO 

PartlV.CPSC 


.„. „  34992 

34936 

34968 

pit  V.'  Dof/FHA ~ 3^08 

Part  VI.  ESSA._ **'^* 


pfoeuu.  ueiSTai.  voc  43,  no.  iss— imonoay,  august  7,  ItTt 
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THE  PRESIDENT 


National  Grandparents  Day  —  34753 
EXECUTIVE  AGENCIES 

AQENCY  FOR  INTERNATIONAL 
DEVELOPMENT 


Authority  delegations: 
Somalia.  AID  Representative; 

contracting  functions 34858 

Sudan.  AID.  Representative; 

contracting  functions — ......~  34858 

AGRICULTURAL  DEPARTMENT 

See  also  Commodity  Credit  Cor- 
poration; Farmers  Home  Ad- 
ministration; Federal  Grain 
Inspection  Service;  SoU  Con- 
servation Service. 


Nondiscrimination: 
Age    discrimination    prohibi- 
tion   ~ 34765 

ARCHITECTURAL  AND  TRANSPORTATION 
BARRIERS  COMPLIANCE  BOARD 


Compliance  systems  services;  so- 
Ucitation 34828 

CENSUS  BUREAU 

NotlCM 

Population  censuses,  special;  re- 


sults. 


34829 


CIVIL  AERONAUTICS  BOARD 
PropoMdRulM 

Freight  origin-destination  traf- 
fic movement,  reporting  data; 

termination 34788 

Tariffs  of  air  carriers  and  for- 
eign air  carriers;  Construc- 
tion, publication,  and  eco- 
nomic proceedings,  etc.: 
Complaints  requesting  sus- 
pension of  tariffs 34788 


Hearings,  etc: 
Puerto  Rico-Northem  Europe 
service  investigation 34829 

COMMERCE  DEPARTMENT 

See  also  Census  Bureau;  Nation- 
al Oceanic  and  Atmospheric 
Administration;  Travel  Serv- 
ice. 


contents 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

RulM 

Substantial  product  hazard  re- 
ports; policies  and  proce- 
dures  


Fishery  products,  international 
codes  of  practice:  availability .  34829 

COMMODITY  CREDIT  CORPORATION 


Loan  and  purchase  programs: 
Cotton  (2  documents)..  34758,  34762 
Rice 34767 


31988 


Consent  agreements;  provision- 
al acceptance: 
Benchmark  Carpet  Mills.  Inc .  34830 


DEFENSE  DEPARTMENT 


Environmental   statements; 
avaOabnity,  etc.: 
Agency  statements,  weekly  re- 
ceipts   ~ 34838 

Toxic  and  hazardous  substances 
control: 
Oncogenicity  and  chronic  tox- 
icity     testing      standards; 
meeting 34841 

FARMERS  HOME  ADMINISTRATION 


Meetings: 
Defense  Intelligence  Agency 
Scientific  Advisory  Commit- 
tee   34830 

Privacy  Act;  systems  of  records 

(4  documents) 34936, 

34979.  34982.  34984 

ECONOMIC  REGULATORY 
ADMINISTRATION 

PropoMdRulM 

Petroleum  allocation  and  price 

rules: 
Crude  oil  or  refined  petroletmi 

products  in  standby  status; 

Imposed  aUocation  fraction. 

etc.;  hearings  canceled 34786 

ENDANGERED  SPECIES  SCIENTIFIC 
AUTHORITY 

Piopufd  RuIm 

Export  findings: 
Bobcat,  lynx,  river  otter,  and 
American  ginseng;  revision 
and  extension  of  time 35014 

ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 
Administration;  Federal  Ener- 
gy Regulatory  Commission; 
Hearings  and  Appeals  Office, 
Energy  Department. 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rutea 

Air  pollution;  standards  of  per- 
formance for  new  stationary 
sources: 
Kraft  pulp  mUls 34784 

PropoaMi  Rulas 

Air     quality     implementation 
plans,  etc.: 
Air  quality  surveillance  and 

data  reporting 34892 

Pesticide  chemicals  in  or  on  raw 
agricultural  commodities; 
tolerances  and  exemptions: 

Oxytetracycline 34804 

Public  participation  in  pro- 
grams; resolute  conservation 
and  recovery,  safe  drinking 
water,  and  clean  water,  etc 34794 


Disaster  and  emergency  areas: 
Illinois 34827 

FEDERAL  AVIATION  ADMINISTRATION 

Rutoa 

Airworthiness  directives: 

Beech 34766 

Bell 34767 


Cessna... 


i**a****«a«**«**«*** 


34770 


Pratt  &  Whitney 34767 

Rolls-Royce 34769 

IPR  altitudes —  84772 

Transition  areas  (3  docu 
ments) 34770-34771 

PropoMdRulM 

Airworthiness  directives: 

Agusta 34786 

Societe  Nationale  Industrielle 
Aerospatiale 34787 

NottMS 

Meetings: 
Aeronautics  Radio  Technical 
Commission ............................  34858 

FEDERAL  COMMUNICATIONS 
COMMISSION 


Telephone  companies: 

Domestic  public  message  serv- 
ice by  entities  other  than 
Western  Union;  inquiry;  ex- 
tension of  time 34823 

Jurisdictional  separation;  in- 
tegration of  rates  and  ser- 
vices; extension  of  time 34823 

Telephone  Industry,  primary 
instrument  concept;  termi- 
nation ..... 34806 


Radio  broadcast  applicants;  fi- 
nancial qualifications  stand- 
ard    34841 

Rulemaking  proceedings  filed, 
granted,  denied,  etc.;  petitions 
by  various  companies ...............  34841 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 


Hearings,  etc: 

Arizsona  Public  Service  Co 34831 

CIG  Exploration,  Inc 34832 

Great  Lakes  Gas  Transmis- 
sion Co -....  34832 


Mesa  Petroleum  Co.  (2  docu 

ments) - 34833.  34834 

Mississippi    River    Transmis- 
sion Corp 34834 

Northern  Natural  Gas  Co 34835 

Southland  Royalty  Co 34836 

Texas  Pacific  Oil  Co..  Inc 34836 

United  Gas  Pipe  Line  Co 34836 

FEDERAL  GRAIN  INSPECTION  SERVICE 


Grain     standards;     inspection 
points: 
Ohio 34827 

FEDERAL  HIGHWAY  ADMINISTRATION 

PropoMdRulM 

Planning: 
Property  acquired  by  States 
for  modified  or  terminated 
highway  projects;  use  and 
disposition 35008 

FEDERAL  MARITIME  COMMISSION 

NotlCM 

Agreements  fUed.  etc 34842 

Organization  and  functions: 
Mahaging     Director,     labor 
management  agreements 34842 

Shipping,  U.S.  foreign  trade; 
rates  and  transportation  of 
property: 
Rebates  and  similar  malprac- 
tices; extension  of  investiga- 
Uon 34843 

FEDERAL  PROCUREMENT  POLICY  OFFICE 

Proposed  RulM 

Federal   acquisition   regulation 

project;      draft      regulation. 

availability  of 34824 

FEDERAL  RAILROAD  ADMINISTRATION 
NoUM* 

Meetings: 
Minority   Business   Resource 
Center    Advisory    Commit- 
tee    34859 

FISH  AND  WILDUFE  SERVICE 
Proposed  RulM 

Hunting: 
Pinckney     Island     National 
WUdllfe  Refuge.  S.C 34825 

NotlCM 

Endangered  and  threatened  spe- 
cies permits  (10  docimients)....  34844- 

34846 
Marine   mammal    applications, 
etc: 

Scrlpps  Institution  of  Ocean- 
ography; correction 34846 

GENERAL  ACCOUNTING  OFFICE 
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Regulatory  reports  review;  pro- 
posals, approvals,  etc.  (FCC. 
ICC) 34843 


CONTINTI 

HEALTH,  EDUCATION,  AND  WELFARE  NATIONAL  TRANSPORTATION  SAFETY 

DEPARTMENT  BOARD 

See  Health  Resources  Adminls-  1I?*'**T..      _,^     *    .     _».  '  ♦.^^ 

tration;  Social  Security  Ad-  Aircraft  accidents;  investigaUon 

ministration.  hearings o«iwi 

K^jjjg^  NUCLEAR  REGULATORY  COMMISSION 

Meetings:  *'"'•• 

Vocational  Education  National  Plants  and  material,  physical 

Advisory  Council 34844  protection: 

Nuclear  power  reactors  physl- 

HEALTH  RESOURCES  ADMINISTRATION  cal  protection  requirements; 

M^.^..^  extension    of    implementa- 

******                                          -  tion  date  ......* 34765 

Meetings:  Production  and  utilization  fa- 
Advisory    Committees;     Sep-  cillties,  domestic  licensing: 
tember 34844  Multl-imit  sites;  construction 

HEARINGS  AND  APPEALS  OFFICE.  ^^      ^^^^^      "^"^34764 

ENERGY  DEPARTMENT  NottoS^     *** 

***'**'*•                           ^.         ^  Regulatory  guides;  issuance  and 

Applications  for  exception,  etc.;  availability . 34848 

cases  filed  (2  documents) 34837  Applications,  etc: 

INTERIOR  DEPARTMENT  ^^..^^!!l.^!^l^ll   34847 

See  Fish  and  Wildlife  Service.  Portland  General  Electric  Co. 

etftl  34847 

INTERSTATE  COMMERCE  COMMISSION  .j.^^  UtmtiaGenerating  Co. 

NoticM  et  al 34850 

.,  .  ,„..^^..„.  Vermont     Yankee     Nuclear 

Motor  carriers.  p^^^^.  ^^^ 34349 

Temporary  authority  appllca-             •  Wisconsin  Electric  Power  Co  .  34849 

tions;  correction 34862 

SCIENCE  AND  TECHNOLOGY  POLICY 

LIBRARIES  AND  INFORMATION  SCIENCE,  OFFICE 

NATIONAL  COMMISSION  NotlCM 

Preposod  RulM  Committees;  establishment,  re- 

-^          A  _i  1      1  _^ ».»<».,         -tAtu\K  newals,  terminations,  etc.: 

Privacy  Act;  implementation  .....  34805  g^j^^^   Technology  and  De- 

NATIONAL  AERONAUTICS  AND  SPACE  velopment    Advisory    Com- 

ADMINISTRATION  mittee;  establishment 34851 

NotlCM  SECURITIES  AND  EXCHANGE 

Patent  Ucenses,  foreign  exclu-    .  COMMISSION 

give:  Proposed  RuIm 

Japan   Elngineerlng  Develop-  Securities  Exchange  Act: 

ment  Co ".  34846  Lost  and  stolen  securities  pro- 

" gram;  advance  notice 34790 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY  NotlCM 

ADMINISTRATION  Self-regulatory     organizations; 

Hutes  proposed  rule  changes: 

Fuel  economy  standards,  aver-  American    Stock    Exchange, 

age;  passenger  automobUes;  Ne^"' York  "si^ "^Ici^e, 

exemption:  j^^ 34357 

Checker 34786  

„  „ SMALL  BUSINESS  ADMINISTRATION 

NOtlCOS 

Fuel  economy  standards,  aver-  NoUcm 

age:  passenger  cars,  1978-80  Applications,  etc.: 

Utions.  Disaster  areas: 

Automobili     Ferrucio     Uan-  South  DakoU 34857 

borghini  S.p.A 34859  Meetings,  advisory  councils: 

NATIONAL  OCEANIC  AND  ATMOSPHERIC  Region  VIH  Advisory  Coun- 

ADMINISTRATION  ^H  34887 

Proposal  RulM  SOCIAL  SECURITY  ADMINISTRATION 

Fishery  conservation  and  man-  RuIm 

agement:  Black  limg  benefits: 

Domestic  and  foreign  fishing;  Claims,  pending  and  denied; 

Gulf  of  Alaska  groundfish  ..  34825  review 34778 
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Old-age.  Bunrivora.  and  dlsabfl- 
ity  insurance: 
Quarters  of  coverage,  credit- 
ing to  calendar  ycaia MTI7 

son.  CONSERVATION  SERVICE 


Freedom  of  information 


••••••«•••••' 


S4755 


Environmental  statements  on 
watershed  projects;  avail- 
ability, etcj 

Presque  Isle  Stream  Project, 
Maiae 34838 

Warner  Dsaw  Project.  Utah  .-  34828 


OONfMlS 

STATE  DEPARmENT 

See  Agency  for  Intmiationa] 
Dev^opmenL 

TRANSPORTATION  DEPARTMENT 

See  Federal  Aviation  Adminis- 
tration; Federal  Highway  Ad- 
ministration; Federal  Ra&- 
road  Administration;  National 
Highway  Traffic  Safety  Ad- 
ministration. 

TRAVEL  SERVICE 
NotlCM 

Meetings: 
Travel  Advisory  Board 94830     Meetings  (S  documents) 


TREASURT  DEPARTMEirr 
NoOcM 

Antidumping: 

Light  bulha  from  Hungary —  34861 
Meetings: 
International  Monetary  Sys- 
tem Advisory  Committee  (2 

docimients) 34861 

Notes,  Treasury: 
N-1981  series 34862 

UNEMPLOYMENT  COMPBISATION 
NATIONAL  COMMISSION 


list  of  cfr  ports  effected  In  tfils  Issue 


The  following  numeric^  guMe  Is  a  Ist  of  Ihe  parts  of  oach  «le  of  the  Code  of  Federal  RegutaUons  affected  by  documents  piOlshed  in  today's  asue.  A 
cumulatiw  Ist  of  parts  affected,  covering  the  currert  nf¥xith  to  date,  loltows  beginning  with  the  second  issue  of  ^  

A  Cumulatiwe  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected  by  documens 
pubftthed  since  the  revision  date  of  each  title.  


94M6 


SCFR 
Phoclamations: 

4580 34753 

7CFR 

15 34755 

661 34755 

1421 34757 

1427  (2  documents) 34758.  34762 

10  CFR 

50 34764 

Proposkd  RULBS: 

aiO 34786 

2Xx  ••••••••••••••••••••••••••••••••♦•••••••••••  •'^  loo 

3X2  •••••••••••••*«••••••«••••••••••••••••••••••  w4  lOO 

14  CFR 

39  (5  documents) 34766-34770 

71  (3  documents) 34770,  34771 

95 . . 34772 

Proposed  Rulss: 

Ch.  n 34788 

89  (2  documents) 34786,  34787 

221 34788 

S02 34788 


16  CFR 

1115 34988 

17  CFR 
Proposed  Rules: 

240 34790 

241 34790 

249 34790 

20CFR 

404 .. 34777 

410 34778 

23  CFR 

Proposed  Rules: 

480 ~ 35008 

40  CFR 

60 34784 

Proposed  Rules: 

25 34794 

35 34794 

51 34892 

52 34892 

53 34892 

58 34892 

60 34792 

105 ... 34794 


40  CFR— ContmuMl 

Proposed  Rules— Continued 

180 34804 

249 34794 

45  CFR 

Proposed  Rules: 

1705 ...........  34805 

47  CFR 
Proposed  Rxtles: 

61 34806 

63 . 34823 

64  (2  documents) 34823 

m  34fi2S 

48  CFR 

Proposed  Rules: 

34824 

49  CFR 

531  ......................M...........................   34785 

50  CFR 
Proposed  Rules: 

32 ^; 34825 

611 34825 

672 34825 

810 35014 


reminders 


(The  Items  in  this  list  were  editorially  compUed  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
slgnlflcance.  Since  this  list  is  Intended  as  a  reminder,  it  does  not  include  ettecUve  dates  that  occur  within  14  days  of  pubUcaUon.) 


Rutes  Going  Into  EffMt  Today 


CAB— Board  proceedings;  rules  of  conduct; 
separation  of  functions 29933;  7-12-78 

HEW/FDA— Color  codtoig  for  blood  grouping 
serum;  correction 19644;  5-9-78 

HUD/ Assistant  Secretary  for  Neight>orhoods, 
Voluntary  Associations  and  Consumer  Pro- 
tectior>— Exemption  of  "modular  homes" 
from  Federal  regulations 27494;  6-23-78 

ICC— Service  by  Motor  Common  Carriers; 
regulations  govemirn  restrictions  —  30566; 

7-17-78 

Merior/BLM— California;     partial     revocation 

of  reclamation  project  withdrawal 30277; 

7-14-78 

PS— Second  dass  and  controlled  circu- 
lation publications;  identification 
statements 29943;  7-12-78 


List  of  PubNc  Laws 


This  fa  a  continuing  listing  of  public  bills 
that  have  l)ecome  law.  the  text  of  which  is 
not  published  in  the  Federal  Register. 
Copies  of  the  laws  in  individual  pamphlet 
form  (referred  to  as  "slip  laws")  may  be  ol>- 
talned  from  the  US.  Government  Printing 
Office. 

[Last  Listing:  Aug.  3. 19781 

H.R.  11877 Pub.  L  95-331 

Pedce  Corps  Act  Amendments  of  1978. 
(Aug.  2. 1978;  92  Stat  414)  Price:  $.50. 

HJ.  Res.  945 Pub.  L  95-332 

Making  an  urgent  appropriation  for  the  black 
kjng  program  of  the  Department  of  Liibor. 
and  for  other  purposes,  for  the  fiscal  year 
endfaig  September  30, 1978.  (Aug.  2, 1978; 
92  Stat  417).  Price:  $.50. 
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CUMULATIVE  LIST  OF  CFR  PARTS  AFFECTED  DURING  AUGUST 

Thft  following  numerical  guide  is  a  list  of  parte  of  each  title  of  the  Code 
of  Federal  Regulatlone  affected  by  documents  puMMied  to  date  Airlnf 


33675 


34753 


33675.  34427.  34428 
34428 

34429 


33732 


Proposed  Rules: 

713 

7cm 

15  „ ••••••m*^.—— ••••—•  34755 

661 »755 

792  33676 

908 M103 

910 - 34430 

»1S 34103 

930 **!•* 

OA^                                                 ..  33676 

1036 » 33897 

1421 3*757 

1427 34104,  34758.34762 

1806 M<30 

Pboposed  Rulb: 

yxo  ••■•••••••■••••••«•••••••••••••****••*******  v^sOw 

927 33732 

989 33923 

1822 33923,  34489 

1980 34490 

2852 34490 


U  era— ContiniMd 

Proposed  Rttles: 

701 MM9 

Mcra 

39 3476»-34770 

71 34114.  34770.  34771 

95 3<772 

202 3*1 15 

205 341 16 

212 34118 

213 >ttl6 

214      34117 

^U 34117 

*•!•••••••••••••••••••••••••••••••••••"••••  *••**  ■»  o^^^« 

912                              34119 

375 34119 

384^ 34119 

385 34120 

1204 341M 

124R 34122 

Proposed  Rules: 

^^u*  XX  •••■•••••■••••••• 

wV  ••••••••••••■•••••••••• 

71 

76 


34786 
34786 
34788 
34493 


• • •* ••••••••••••4 


■  •••••■•••••••■a   W^  f  OO 

...;  34786,  34787 

34157 

34158 

■  «••••■•••••••••    W^B  I  %rV 

••••••••••••••••   ♦w  I  Ow 

aqnqo 

•  ••••••••••••••a    i^W  •  W 


221 
341 
342 

349 33733 

291 33733 

302 34788 


15  era 


379 


^  33699 
..  33699 


sera 

204 33677   U. 

9era 

61 ~  33677 

77 34430 

Proposed  Rules: 

92  33926.  34490 

10  era 

50 34764 

73 34765 

205 33887.  34433 

211 33688 
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[3195-01] 


presfdentlol  documents 

Title  3— The  President 

PROCLAMATION  4580 

National  Grandparents  Day, 

1978 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

Our  nation  was  shaped  by  the  wisdom  and  courage  of  our  founding 
fathers,  and  by  the  steadfastness  of  succeeding  generations  who  have  sustained 
their  vision  through  two  turbulent  centuries  of  challenge  and  growth. 

Each  American  family  is  similarly  shaped  and  guided  by  its  forbears.  Just 
as  a  nation  learns  and  is  strengthened  by  its  history,  so  a  family  leams  and  is 
streng^ened  by  its  understanding  of  preceding  generations.  As  Americans  live 
longer,  more  and  more  families  are  enriched  by  their  shared  experiences  with 
grandparents  and  great-grandparents. 

The  elders  of  each  family  have  the  responsibility  for  setting  the  moral 
tone  for  the  family  and  for  passing  on  the  traditional  values  of  our  nation  to 
their  children  and  grandchildren.  They  bore  the  hardships  and  made  the 
sacrifices  that  produced  miich  of  the  progfress  and  comfort  we  enjoy  today.  It 
is  appropriate,  therefore,  that  as  individuals  and  as  a  nation,  that  we  salute  our 
grandparents  for  their  contribution  to  our  hves. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States 
of  America,  do  hereby  designate  Sunday,  September  10,  1978,  as  "National 
Grandparents  Day."  I  urge  officials  of  Government  at  the  national,  state,  and 
local  levels,  and  of  voluntary  organizations  to  plan  appropriate  activities  so 
that  the  contributions  that  our  grandparents  have  made  may  be  appropriately 
recognized. 

I  urge  each  citizen  to  pause  and  to  reflect  on  the  influence  his  grandpar- 
ents have  had  in  shaping  his  own  destiny,  and  on  the  legacy  bestowed  upon 
our  contemporary  society  by  his  grandparents'  generation. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  third  day  of 
August,  in  the  year  of  our  Lord  nineteen  hundred  seventy-eight,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  third. 


[FR  Doc.  78-22163  Filed  8-4-78;  10:38  am] 
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rules  ond  regulations 


This  Mction  of  the  FEDERAL  REGISTER  contains  regulatory  docuiMnH  having  general  oppKcobiiity  and  legal  effect  most  of  «rhich  an  keyed  to  and 
codified  in  the  Code  of  Federol  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  ore  listed  in  the  first  FEDERAL  REGISTER  issue  of  eodi 
niontn. 


[3410-01] 

TMe  7 — Agriculture 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  AGRICULTURE 

PART  15— NONDISCRIMINATION 

Subport  B — Nondiscrimination— Direct 
USDA  Frogroms  ond  Activitios 

Prohibition  of  Age  Discrimination 

AOENCY:  Department  of  Agriculture. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the  De- 
partment's rules  governing  nondis- 
crimination in  direct  USDA  programs 
and  activities  by  prohibiting  age  dis- 
crimination. The  Department  amends 
its  nondiscrimination  rules  affecting 
direct  assistance  in  order  to  make  its 
rules  consistent  with  the  policy  of  the 
Age  Discrimination  Act  of  1975 

EFFECTIVE  DATE:  This  amendment 
becomes  effective  August  7, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  C.  Payne,  Jr..  Program  Plan- 
ning and  Evaluation  Division,  Office 
of  Equal  Opportunity,  Washington, 
D.C.  20250,  phone  447-4806. 

SUPPLEMENTARY  INFORMATION: 
On  December  30,  1977.  notice  was  pub- 
lished in  the  Federal  Register  (42  FR 
65202)  inviting  comments  not  later 
than  January  30,  1978,  on  a  proposed 
amendment  to  title  7.  part  15.  subpart 
B,  of  the  Code  of  Federal  RegvUatiohs. 
One  comment  was  received  question- 
ing the  authority  and  wisdom  of 
adopting  such  a  proposed  amendment. 
After  consideration  of  all  relevant 
matter  presented,  including  the  pro- 
posal, and  other  available  information, 
it  is  hereby  determined  that  title  7, 
part  15,  subpart  B,  of  the  Code  of  Fed- 
eral Regulations  should  i»  and  is 
amended  by  adding  the  w^d  "age" 
after  the  word  "sex"  in  §  15.51  (a)  and 
(b),  and  by  adding  a  new  subsection  (c) 
which  sets  out  certain  exemptions. 


Accordingly,  7  CPR  15.51  is  amended 
to  read  as  follows: 

$  15.51    Discrimination  prohibited. 

(a)  No  agency,  officer,  or  employee 
of  the  U.S.  Department  of  Agriculture, 
shall  exclude  from  participation  in. 
deny  the  benefits  of,  or  subject  to  dis- 
crimination any  person  in  the  Itaited 
States  on  the  ground  of  race,  color,  re- 
ligion, sex,  age.  or  national  origin 
under  any  program  or  activity  admin- 
istered by  such  agency,  officer,  or  em- 
ployee. 

(b)  No  agency,  officer,  or  employee 
of  the  £>epartment  shall  on  the 
ground  of  race,  color,  religion,  sex. 
age.  or  national  origin  deny  to  any 
person  in  the  United  States:  (1)  Equal 
access  to  buildings,  facilities,  struc- 
tures, or  lands  under  the  control  of 
any  agency  in  this  Department,  and 
(2)  xmder  any  program  or  activity  of 
the  Department,  equal  opportxinity 
for  employment,  for  participation  in 
meetings,  demonstrations,  training  ac- 
tivities or  programs,  fairs,  awards, 
field  days,  encampments,  for  receipt  of 
information  disseminated  by  publica- 
tion, news,  radio,  and  other  media,  for 
obtaining  contracts,  grants,  loans,  or 
other  financial  assistance  or  for  selec- 
tion to  assist  in  the  administration  of 
programs  or  activities  of  this  Depart- 
ment. 

(c)  It  shall  not  be  a  violation  of  this 
section  if:  (1)  As  a  matter  of  policy, 
age  is  taken  into  account  as  a  factor 
necessary  to  the  normal  operation  or 
the  achievement  of  any  statutory  ob- 
jective of  any  program  or  activity:  or 
(2)  the  program  or  activity  is  estab- 
lished under  a  law  which:  (i)  Provides 
any  benefits  or  assistance  to  persons 
based  upon  the  age  of  such  persons,  or 
(11)  established  criteria  for  participa- 
tion in  age-related  terms  or  describes 
intended  beneficiaries  or  target  groups 
in  such  terms. 

Dated:  August  1, 1978. 

Bob  Bergland, 
Secretary  of  Agriculture. 
[PR  Doc.  78-21825  PUed  8-4-78;  8:45  ami 


[3410-16] 

CHAPTER  VI— SOIL  CONSERVATION 
SERVICE,  DEPARTMENT  OF  AGRI- 
CULTURE 

PART  661— PUBLIC  INFORMATION 
AND  RIGHT  TO  PRIVACY 

Avoiiobility  of  Informotion 

AGENCY:  Soil  Conservation  Service. 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  prescribes  the 
availability  of  information  and  the 
procedures  for  obtaining  information 
under  the  Freedom  of  Information  Act 
and  Privacy  Act  as  implemented  by 
the  regulations  of  the  Secretary  of  Ag- 
riculture and  the  Soil  Conservation 
Service. 

EFFECTIVE  DATE:  August  1, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Verne  M.  Bathurst,  Deputy  Adminis- 
trator for  Administration,  Soil  Con- 
servation Service,  U.S.  Department 
of  Agriculture,  P.O.  Box  2890,  Wash- 
ington, D.C.  20013,  telephone  202- 
447^297. 

SUPPLEMENTARY  INFORMATION: 
On  January  18,  1977,  the  Soil  Conser- 
vation Service  published  a  proposed 
rule  (42  FR  3311)  to  review  present 
regtilations  on  the  availability  of  infor- 
mation under  the  Freedom  of  Infor- 
mation Act  and  implement  the  Privacy 
Act  of  1974  as  it  applies  to  the  Soil 
Conservation  Service.  As  set  out  in  the 
proposed  rulemaking,  the  regulations 
of  the  Secretary  of  Agriculture  are  to 
be  followed. 

Two  comments  were  received  from 
the  general  public.  The  concern  of  the 
two  comments  was  the  exemption  of 
certain  records. 

Discussion  of  Comments 

WHAT  records  ARE  EXEMPT 

Records  exempt  from  access  to  the 
general  public  were  the  concern  of  the 
two  comments  received.  Comment  No. 
1  read  as  follows: 

"Sec.  681.5  Exempt  records.  Written  rec- 
ords of  periodic  and  special  Inspections  of 
Installed  project  measures  should  be  open 
and  available  to  the  public.  We  ask  clarifica- 
tion that  these  Inspection  records  will  not 


KOEIAL  UGISTER,  VOL  43,  NO.  152— MONDAY,  AUGUST  7,  1978 


UMI 


34756 

fall  under  category  (2)  of  this  section— In- 
ventories and  evaluations." 

Records  of  Inspection  of  installed 
project  measures  maintained  by  the 
Soil  Conservation  Service  are  available 
under  the  Freedom  of  Information  Act 
upon  request. 

Comment  No.  2  read  In  part  as  fol- 
lows: 

"The  Freedom  of  Information  Act.  5 
U.S.C.  552.  is  a  legislative  plan  that  reQuires 
disclosure,  upon  request,  of  records  of  gov- 
ernmental acendes.  The  Uheral  dtedomre 
reaulremoit  is  limited  by  nine  specific  ex- 
emptions. 5  D.S.C.  552rt)),  which  are  to  be 
narrowly  construed  in  order  to  asRire  public 
nf^yf  to  all  governmental  records  whose 
disclosure  would  not  significantly  liarm  spe- 
cific governmental  interests.  Soucie  v. 
-  David.  145  VS.  App.  Ct..  D.C.  144.  448  P.  2d 
1067  (1971).  Washington  Reatarch  Project, 
Inc.  v.  Department  of  Health,  Education, 
and  Welfare.  388  P.  Supp.  929  (1973).  B  A  C 
Tire  Co.  v.  Internal  Revenue  Service.  De- 
partment  of  Treasurt,   376   F.  Suw-   708 

"Proposed  revision  661.5  would  signifi- 
cantly broaden  the  scope  of  the  662<bX4) 
exempUon.  SecUon  (bX4)  exempU  'trade  se- 
crets and  commercial  or  financial  informa- 
tion obtained  from  a  person  and  privileged 
or  confldentiaL*  The  propoeed  revision  wffl 
withhold  'to  tiie  maTlmnm  extent  permit- 
ted' by  (bX4)  conservation  plans  including 
those  supporting  cost  share  contracts,  in- 
ventories and  evaluations,  any  recorded  in- 
formation which  shows  scope  of  a  farm  op- 
eration or  other  enterprises  including 
boundaries  and  economic  data  collected 
during  the  planning  process,  and  economic 
daU  collected  from  Individuals  which  is 
used  for  evaluation  or  watershed.  RC&D 
and  other  projects. 

"These  revisions  are  a  seriotis  and  unwar- 
ranted evasion  of  the  public's  right  of  access 
to  Government  controlled  information. 
They  are  overly  broad  and  unnecessarily 
vague.  They  essentially  exempt  aU  records 
that  Justify  the  economic  underpinnings  of 
watershed  projects.  The  nxvposed  revisions 
would  allow  the  agency  to  witlihold  infor- 
mation essential  to  the  assessment  of  any 
project,  such  information  would  include  cost 
share  figures,  data  supporting  lOO-year 
storm  delineations  and  data  supporting 
flood  damage  and  benefit  analysis.  Thrf>evi- 
sions  mandate  court  action  for  any  person 
who  seriously  questions  a  watershed  pro^ 
ect." 

The  Soil  Conservation  Service  has 
determined  that  all  records  except 
those  exempt  under  5  U.S.C.  552  or  a 
court  decision  will  be  available  for  in- 
spection and  copying. 

Accordingly.  7  CFR.  Chapter  VI. 
Part  661  Is  revised  and  published  as  a 
final. 


RULES  AND  REGULATIONS 


661.3  Request  for  records. 

661.4  Appeals. 

661.5  Exempt  records. 


Norman  A.  Berg, 
Associate  Administrator. 

July  31. 1978. 

Swbport  A— Availability  of  tM0f4s  md 
Motefiote 

Sea 

661.1  General. 

661.2  Public  access  and  copying. 


661.6    OeneraL 

Appendix  A-Availabillty  of  Information. 

Authowty:  5  U.S.C.  552,  552a;  7  CFR  1.1- 
1.16. 1.11(>-1.123. 

Subport  A— Availability  of  Racords 
and  Matariols 

{«<1.    General 

This  part  is  issued  in  accordance 
with  the  rcgulationsof  the  Secretary 
of  Agriculture  at  7  CFR  1.1-1.16  imple- 
menting the  Freedom  of  Information 
Act.  6  UJ5.C.  652.  The  Secretary^  reg- 
ulations, as  Implemented  by  the  regu- 
lations in  this  part,  govern  the  avail- 
ability to  the  public  of  records  of  the 
Soil  Conservation  Service  and  the  rec- 
ords for  which  the  Soil  Conservation 
Service  has  ctistodial  responsibility. 

S  661.2    PaUlc  access  and  copying. 

Soil  Conservation  Service  will  make 
available  for  public  inspection  and 
copying  those  materials  covered  by  6 
U.S.C.  55/(aX2)  as  set  out  in  the  Sec- 
retary's regulations. 

S  661 J    RcquesU  for  records. 

Requests  for  records  under  5  U.S.C. 
552(a)(3)  will  be  made  in  accordance 
with  7  CFR  IJ(a).  The  tiUes  and  maQ- 
Ing  addresses  of  the  officials  in  Soil 
Conservation  Service  authorized  to  re- 
ceive requests  for  records  are  shown  in 
appendix  A  of  this  subpart.  Authority 
is  hereby  delegated  to  these  officials 
to  make  determinations  regarding 
such  requests  in  accwtlanoe  with  7 
CFR  1.4(c). 

§661.4    Appeals. 

Any  person  whose  request  for  rec- 
ords above  is  denied  shall  have  the 
right  to  appeal  that  denial  in  accord- 
ance with  7  CFR  1.3(e).  All  appeals 
shall  be  addressed  to:  Administrator, 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agrictilture,  P.O.  Box 
2890.  Washington.  D.C.  20013. 

S  661.5    Exempt  records. 

Records  exempt  under  5  U.S.C. 
552(b)  may  be  withheld  in  accordance 
with  7  CFR  1.11. 

Subpart  B— Right  to  Privacy 

S  661.6    GeneraL 

Soil  Conservation  Service  implemen- 
tation of  the  Privacy  Act  of  1974.  5 


UJ3.C.  552a  is  contained  in  the  regula- 
tions of  the  Secretary.  7  CFR  1.110- 
L12S. 
Arrama.  A-Avmlabiuty  or  Iwfowiatioii 

The  foUowInc  list  pertaining  to  tbe  avail- 
abUlty  of  information  are  published  in  ac- 
cordance with  the  requirement  and  pursu- 
ant to  the  authority  of  sections  652.  559  ol 
Title  5,  United  States  Code. 

RXQUXST  rOR  KXAMUf  ATIOII  OR  COPT  OP 
RECORDS 

General 

Request  for  examination  and  copying  of  a 
record  or  for  copies  of  records  shall  be  made 
to  the  E>eputy  Administrator  for  Adminis- 
tration. Sou  ConservatiojpServlcc.  UjB.  De- 
partment of  Agriculture.  P.O.  box  2890, 
Washington,  D.C.  20013,  or  to  the  SUte 
Conservationist  in  any  of  the  listed  state  of- 
fices. 

son.  COHSERVATION  SERVICK.  8TAT1  OPPICI 
LOCATIOH 

SUte  ConaervatloniBt,  Wrtght  Btdldlng.  138 
South  Gay  St..  P.O.  Box  811.  Anbum.  Ala. 
36830. 
SUte  Conservationist,  Suite  129,  Profession- 
al Bldg.,  2221  East  Northern  Ughts  Blvd., 
Anchorage,  Alaslu  99504. 
SUU  Conservationtat,  380  North  1st  Ave.. 

Federal  Bldg.,  Phoenix.  Ariz.  85025. 
SUte  Conservationist.  Federal  Bldg..  Room 
5029,  700  West  Capitol  St..  P.O.  Box  3323. 
little  Rock.  Arit.  72303. 
State    Conservationist.    2628    Chiles    Rd.. 

Davis.  Calif.  06616. 
SUte  Conservationist.  Mansfield  Profession- 
al Park.  Route  44A.  Storrs.  Conn.  06268. 
SUte    Conservationist,    Treadway    Towers, 
Suite  2-4,  0  East  Loockerman  St.,  Dover. 
DeL  19901. 
SUte  Coduervationist.  Federal  Bldg-.  P-O. 

Box  1206,  OainsviUe.  Fla.,  32602. 
SUte   Conservationist,   Federal   Bldg.,   355 
East  Hancock  Ave..  P.O.  Box  632.  Athens. 
Ga.  30603. 
SUte  Conservationist.  300  Moana  Blvd..  Ala, 
Room   4316.  P.O.   Box   50004.   Honolulu. 
Hawaii  96850. 
SUte  Conservationist,  Room  313,  8490  West 
28th  Ave,  P.O.  Box  17107.  Denver.  Colo. 
80217. 
SUte  Conservationist,   Federal  Bldg.,  200 
West  Church  St.,  P.O.  Box  678,  Cluun- 
palgn.  ni.  61820. 
SUte    Conservationist,    Atkinson    Square- 
West,  Suite  2200,  5810  CrawfordsviUe  Rd.. 
Indianapolis,  Ind.  46224. 
SUte   Conservationist.   823   Federal   Bldg.. 

210  Walnut  St.,  Des  Moines.  Iowa  50309. 
SUte  Conservationist,  760  South  Broadway. 

P.O.  Box  600.  Sallna,  Kans.  67401 
SUte  Conservationist,  333  Waller  Ave..  Lex- 
ington. Ky.  40504. 
SUte  Conservationist,  3737  Government  St.. 

P.O.  Box  1630.  Alexandria.  Ia.  71301. 
SUte  C<Miservationi8t.  DSDA  Bldg..  Univer- 
sity of  Maine,  Orono,  Maine  04473. 
State     ConservatiiUiiBt,     Hartwlck     Bldg., 
Room   522.   4321   Hartwlck   Rd..   CoUege 
Park.  Md.  20740. 
SUte  Conservationist,  29  Cottage  St.,  Am- 
herst. Mass.  01002. 
SUte  Conservationist.  Room  845,  304  North 

8th  St.,  Boise.  Idaho  83702. 
State  Conservationist,  Mllner  Bldg.,  Room 
590.  210  South  Lamar  St..  P.O.  Box  610. 
Jackson.  Miss.  39205. 


State  Conservationist.  555  Vandlver  Dr.,  Co- 
lumbia. Mo.  65201. 
SUte  Conservationist.  Federal  Bldg..  P.O. 

Box  970,  Bozeman,  Mont.  59715. 
State    Conservationist,    Federal    Bldg.-U.S. 

Courthouse.    Room    345,    Lincoln.    Nebr. 

68508. 
SUte    Conservationist,    U.S.    Post    Office 

Bldg..  P.O.  Box  4850,  Reno,  Nev.  89505. 
State      Conservationist.      Federal      Bldg.. 

Durham.  N.H.  03824. 
SUte  Conservationist.   1370  HamUton  St.. 

P.O.  Box  219,  Somerset.  VJ.  08873. 
State  Conservationist.  517  Gold  Ave.,  SW.. 

P.O.   Box    2007.   Albuquerque.   N.   Mex. 

87103. 
SUte  Conservationist,  U.8.  Courthouse  and 

Federal    Bldg..    100    South    Clinton    St.. 

Room  771.  Syracuse.  N.Y.  13260. 
State  Conservationist,  1405  South  Harrison 

Rd..  East  Lansing,  Mich.  48823. 
State  Conservationist,  200  Federal  Bldg.  and 

U.8.  Courthouse,  316  North  Robert  St.,  St. 

Faul,  BCinn.  55101. 
SUte  Conservationist.  300  North  High  St.. 

Room  522,  Colmnbus.  Otiio  43215. 
State  Conservationist.  Agriculture  Center 

Bldg..  Farm  Rd.  and  Brumley  St..  Still- 
water. Okla.  74074. 
SUte  Conservationist.  Federal  Bldg..  1220 

Southwest  3d  Ave.,  Portland.  Oreg.  97204. 
State  Conservationist.   Federal  Bldg.  and 

Courthouse,  Box  985  Federal  Square  Sta- 
tion. Harrisburg.  Pa.  17108. 
State     Conservationist,     Caribbean    Area. 

Room  633  Federal  Bldg..  Chardon  Ave.. 

0J>.0.  Box  4868.  Hato  Rey.  PJl.  00936. 
State  ConsNrationist.   322   Quaker   Lane, 

West  Warwick.  R.I.  02803. 
State  Conservationist.  340  Stoneridge  Dr.. 

Columbia.  &C.  29210. 
SUte  Conservationist.  200  4tb  St..  SW..  P.O. 

Box  1357.  Huron.  S.  Dak.  57350. 
SUte  Conservationist.  Federal  Office  Bldg.. 

310  New  Bern  Ave.,  Fifth  Floor-P.O.  Box 

27307.  Raleigh,  N.C.  27611. 
State  Conservationist,  Federal  Bldg.,  P.O. 

Box  1458,  Bismarck.  N.  Dak.  58501. 
SUte   Conssrvatlonist,   Federal   Bldg.,    101 

South  Main  St,  P.O.  Box  648,  Temple, 

Tex.  76501. 
SUte  Conservationist,  4012  Federal  Bldg., 

125  South  SUte  St.,  Salt  Lake  City,  JUh 

84138. 
State  Conservationist,  Burlington  Square, 

Suite  205,  Burlington,  Vt.  05401. 
SUte  Conservationist,  Federal  Bldg.,  Room 
.  9201,  400  North  8th  St.,  P.O.  Box  10026, 

Richmond,  Va.  23240. 
SUte  Conservationist,  360  U.S.  Courthouse, 

West  920  Riverside  Ave.,  Spokane,  Wash. 

99201. 
SUte  Conservationist,  75  High  St.,  P.O.  Box 

865,  Morgantown  W.  Va.  26505. 
SUte    Conservationist,    4601    Hammersley 

Rd.,  Madison.  Wis.  53711. 
SUte  Conservationist,  Federal  Office  Bldg.. 

P.O.  Box  2440,  Casper,  Wyo.  82601. 
SUte  Conservationist,  675  V&.  Courthouse, 

Nashville,  Tenn.  37203. 

Only  those  matters  pertaining  to  the  par- 
ticular SUte  and  matters  of  general  applica- 
tion will  be  available  in  each  SUte  office. 

[FR  Doc.  78-21800  Filed  8-4-78:  8:45  am] 


RULES  AND  REGULATIONS 

[3410-05] 

CHAPTER  XIV— COMMODITY  CREDIT 
CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

SMCHArm  •— LOANS,  PUICHASES,  AND 

oma  orsunoNs 

[CCC  Grain  Price  Support  Regs.,  1978  Crop 
Rice  Supplement] 

PART  1421~GRAIN  AND  SIMILARLY 
HANDLED  COMMODITIES 

SubiHirt — 1978  Crop  Rica  Loon  and 
Purchas*  Program 

AGENCY:  Commodity  Credit  Corpo- 
ration. USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this  rule 
is  to  set  forth  the:  (1)  Final  loan  and 
purchase  availability  dates.  (2)  maturi- 
ty dates.  (3)  loan  and  purchase  rates. 
(4)  premiums  and  discounts,  and  (5)  lo- 
cation differentials  under  which  Com- 
modity Credit  Corporation  (CCC)  will 
extend  price  support  on  1978  crop  rice. 
This  rule  is  needed  in  order  to  satisfy 
statutory  requirements  which  provide 
that  price  support  shall  be  made  avails 
able  to  rice  producers  who  comply 
with  program  provisions.  This  rule  will 
permit  eligible  rice  producers  to  obtain 
loans  and  purchases  on  their  eligible 
1978  crop  rice. 

DATE:  Effective  August  7.  1978. 

ADDRESS:  Price  Support  and  Loan 
Division,  ASCS.  n.S.  Department  of 
Agriculture.  3727  South  Building.  P.O. 
Box  2415.  Washington.  D.C.  20013. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dalton    Ustynik    (ASCS),    202-447- 
6611. 

SUPPLEMENTARY  INFORMATION: 
A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
April  26.  1978.  43  FR  17964.  stating 
that  the  Secretary  of  Agriculture  pro- 
posed to  make  determinations  and 
issue  regulations  relative  to  a  loan  and 
purchase  program  for  1978  crop  rice. 
Such  determinations  included  deter- 
mining loan  rates,  premiums,  and  dis- 
coimts  for  grades,  classes,  other  quali- 
ties, location  differentials,  and  other 
provisions  as  may  be  needed  to  carry 
out  the  program.  Interested  persons 
were  given  until  May  30.  1978.  to 
submit  recommendations,  views,  and 
comments.  Three  responses  were  re- 
ceived. Two  commented  that  the 
target  and  loan  prices  as  published  in 
the  Federal  Register  were  adequate. 
One  recommended  an  increase  in  the 
target  price.  Due  to  statutory  direc- 
tives,   it    was   determined    that    the 
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target  and  loan  prices  would  remain  as 
published. 

FihalRulb 

The  general  regulations  governing 
price  support  for  the  1978  and  subse- 
quent crops,  as  amended,  and  the  1978 
and  subsequent  crops  rice  loan  and 
purchase  program  regxilations,  as 
amended,  are  further  supplemented, 
as  stated  herein,  for  the  1978  crop  of 
rice.  The  material  previously  appear- 
ing in  this  sul^art  remains  in  full 
force  and  effect  as  to  the  crops  to 
which  it  was  applicable.  Accordingly, 
the  regulations  in  §§  1421.325  through 
1421.328  and  the  title  of  the  subpart 
are  revised  to  read  as  follows: 

Subpart— 1978  Crop  Mce  Leon  and  Purchase 


Purpose. 
AvalUbility. 
B£aturlty  of  loans. 
Loan  and  purctiase  rates. 


Sec 

1421.325 

1421.326 

1421.327 

1421.328 

AuTHOsrrr:  Sees.  4  and  5,  62  SUt.  1070.  as 
amended  (IS  U.S.C.  714  b  and  c);  sees.  101, 
401.  63  SUt.  1051,  as  amended,  sec.  702,  91 
SUt  040  (7  U.S.C.  1441  and  1421). 

Subpart — 1978  Crop  Rko  Loan  and 
Purchato  Program 

§1421^25    PurpoM. 

This  subpart  contains  additional 
program  provisions  which,  together 
with  the  applicable  provisions  of  .the 
regulations  contained  in  the  general 
regulations,  governing  price  support 
for  the  1978  and  subsequent  crops,  as 
amended,  and  the  1978  and  subse- 
quent crops  rice  loan  and  purchase 
program  regulations,  as  amended, 
apply  to  loans  and  purchases  for  1978 
crop  rice. 

S  1421.326    AvailabiUty 

(a)  Loans.  A  producer  mtist  request 
a  loan  on  his  1978  crop  eligible  rice  on 
or  before  March  31. 1979. 

(b)  Purchases.  Producers  desiring  to 
offer  eligible  rice  not  under  loan  for 
purchase  must  execute  and  deliver  to 
the  county  ASCS  office  prior  to  April 
30.  1979.  a  purchase  agreement  (Form 
CCC-614)  indicating  the  approximate 
quantity  of  rice  they  will  sell  to  CX;C. 

S  1421.327    Maturity  of  loans. 

Unless  demand  is  made  esu-lier.  loans 
on  rice  will  mature  on  April  30,  1979. 

S  1421.328    Loan  and  purchase  rates. 

(a)  Farm  storage  loans.  The  loan 
rate  for  farm  storage  rice  shall  be 
$6.40  per  hundredweight  for  any  class. 
The  settlement  rate  shall  be  the  appli- 
cable basis  rate  specified  in  paragraph 
(c)  of  this  section,  adjusted  in  accord- 
ance with  the  provision  of  this  section 
and  H  1421.311  and  1421.22. 
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(b)  WarfihoxLse  storage  loans  and 
purchases.  The  loan  rate  for  rice 
stored  modified  oommingled  and  iden- 
tity preserved  in  an  approved  ware- 
house shall  be  the  applicable  basic 
rate  specified  In  paragraph  (c)  of  this 
lectlMi.  adjusted  as  provided  in  para- 
graphs (e)  and  (f )  of  this  sectioa.  The 
imte  for  loaiw  on  rloe  stored  omnmin- 
gjed  in  an  approved  warehoose  and  for 
settlement  for  modified  commingled 
md  identity  preserved  loans  and  par- 
chases  shall  be  the  applicable  basic 
rate  spedfled  In  paracraph  (c)  of  this 
section,  adjusted  in  accordance  with 
the    provisions  ^  of    this    section    and 

99  1421.311  and  1421.22. 

<c)  Basie  rata.  The  basic  rate  per 

100  pounds  of  rloe  shall  be  computed 
as  foUows:  Multiply  the  milling  yield 
(in  pounds  per  hundredweight)  of 
whole  kernels  by  the  applicable  loan 
value  for  whole  kernels)  as  shown  In 
the  table  below  according  to  class)  and 
rt>imd  the  result  to  the  nearest  Hun- 
dredth. Sindlarly.  multiply  the  differ- 
ence between  the  total  milling  yield 
and  the  whole  kernels  yield  (in  pounds 
per  hundredweight)  by  the  applicable 
loan  value  for  broken  rice  and  roimd 
the  result  to  the  nearest  hundredth. 
Add  the  results  (as  rounded)  of  the 
two  computations  to  obtidn  the  basic 
loan  and  purchase  rate  per  100  pounds 
of  rice  and  express  sadi  rate  in  dt^Qars 
and  cents. 

Loan  value  for  ■whole  kenuts  and  broken 

On  oenU  per  pound] 


tUL€$  AND  KEOUIATIONS 

ther  adjusted  by  the  following  dis- 
counts: 


S47&9 


Roush  rice  cUas 


Wbole   Broken  rice 
kernels 


Lonccr«lns~ 


abort  nkinK. 


11.3S 

an 

a7» 


4.65 
CSS 

4.S5 


Percent  mut  ijanuitf 

Trace — 

•JtolJ* 

1.1  to  2.0. 

a.1  to  S.O. 


Uaadmrer. 


Oe»U 

per  190 

» 

0 

B 

10 

IS 

as 


(f)  LocaOom  di^rtntUOs.  For  rice 
produced  in  the  areas  specified  below, 
discounts  for  location  (to  adjust  for 
transportation  costs  of  moving  the  rice 
to  an  area  where  competitive  milling 
facilities  are  available)  shall  be  applied 
to  the  bMic  rate  detemiined  imder 
paragraph  (c)  of  this  section  and  shall 
be  In  addition  to  any  adjustment 
imder  paragraphs  (d)  uid  <e)  of  this 
section.  Provided,  however.  That  if 
such  rice  is  transported  and  stored  in  a 
rice  producing  area  where  no  location 
differential  is  applicable,  no  discoimt 
for  location  t(han  be  appUed. 

mtfereiMal  tmUe 


DlKOUlIt 


Imperial  County,  Cmlif omi«. .  and  irtiTfHt 

oountlea  to  Arisona  and  CalUomi* $3.30 

State  of  norMa "l 


ta  Morth  Caroitna  and  Soutfa 


Countica  of  M^''««".  POte.  and  St.  Cliailea, 
Mo. 

Counties  of  Lafayette,  Little  River,  and 
MOler.  Arkansas:  Bowie.  Texas:  ICeCttr- 
taln,  OUattoaoa:  and  Bossier  Parlifa.  Lou- 


1.43 


.14 


Signed  at  Washlngtan.  D.C.,  an  July 

SI.  1978. 

Rat  FrrzGXRMJ), 
Executive  Vkx  President, 
Commodity  Credit  Corporation. 

{FR  Ooc.  7S-21S34  Filed  a-4-7S:  8:4fi  ami 


<d)  PremiwHi.  The  basic  rate  deter- 
mined under  paragraph  <c)  oH  this  sec- 
tion Shan  be  adjusted  for  grade  UjS. 
No.  1  by  the  following  premium: 

Oemtt 
pertM 

tb 
Grade  U  A  No.  1 » 

(e)  Discounts.— <iy  Orade.  The  baric 
rate  determined  under  paragraph  (c) 
of  this  section  Shall  be  adjusted  for 
grades  below  DA  No.  2  by  the  follow- 
ing discounts:. 

Oemla 

verlM 

tb 

___„ is 

>  M 
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GoMon 


Oi*de  U  A  Ho. » ______ 

OnHeUAllo.4 

OndeDA.IIo.S— . ■• 

(2)  Smut  damage.  The  rate  of  rloe 
evidencing  smut  damage  shall  be  fur- 


AGia^CY:  Commodity  Credit  Corpo- 
ration. USD  A. 

ACTION:  Final  rale. 

SUMMARY:  Commodity  Credit  Cor- 
poration (CCC)  Is  publishing  the  1978 
crop  supplement  to  the  cotton  loan 
program  regulations.  The  supplement 
contains  the  base  loan  rates  by  ware- 
house location  for  upland  cotton  effec- 
tive through  September  90,  1978,  loan 
rates  for  extra  long  staple  cotton,  pre- 
miums and  discounts  for  upland 
cotton,  and  mlcronaire  differences  ap- 
plicable to  an  1978  crop  cotton.  A  later 
amendment  to  this  supplement  will 
contain  loan  rates  for  upland  cotton 


effecthre    Oetober    I.    PHee    support 
loans  wiU  be  availaUe  to  eligible  pro- 
ducers on  1978  crop  cotton  under  such 
rates. 
EFFECTIVE  DATE:  August  7. 1978. 

FOR      l-'UKTiililK      INFORMATION 
CONTACT. 

Oalton  Datynik.  ASCS.  a03-447'Mll 
P.O.  Box  2415.  Washington.  O.C. 
MOll. 
SUPPLEMENTARY  INFORMATION: 
On  December  22.  1977.  a  notice  was 
published  in  the  Federal  Register  (42 
FR  64127)  regarding  certain  determi- 
nations CCC  was  to  make  with  respect 
to  the  loan  programs  for  the  1978 
crops  of  upland  and  extra  long  staple 
cotton.  No  comments  were  received. 
The  location  and  quality  diff eroitlals 
announced  by  CCC  are  considered  to 
be  fair  and  equitable  and  will  be  appli- 
cable to  the  1978  crop  of  cotton.  Minor 
revisions  were  made  in  the  1978  ioea- 
tkm  diff erenUaJs  because  of  changro 
in  traiMportatloii  costs.  The  1978  loca- 
tion differentials  maintain  a  reaeon- 
ataie  r^atloDshtp  between  produotion 
ara»  and  assure  fair  loan  values  for 
cotton  as  to  loeaMoB. 

In  aoeardanee  with  the  provlsiaos  of 
section  103(f)  of  the  Agriculture  Aet  of 
1949.  as  amended  by  aeotkm  603  of  the 
FViod  and  AgrkulfeUTe  Act  of  1977.  it 
has  been  detenBiaed  tbat  85  percent 
ad  the  avenge  spot  larirfl.  price  for 
the  4  year  period  endlag  July  11. 1977. 
was  50.88  cents  per  pound  aad  that  90 
percent  of  the  adjusted  average  price 
quoted  for  C.Il'.  Northern  Europe  for 
^e  first  2  fun  weeks  of  October  19T7 
was  44.00  cents  per  pound.  According- 
ly, as  the  statute  provides  Uiat  the 
loan  level  shaU  be  the  smaUer  of  these 
prices.  Uie  base  loan  rate  for  1978  crop 
upland  cotton  through  September  80. 
1978.  has  been  determtaied  to  be  44 
cents  per  pound. 

Effective  October  1.  1978.  the  base 
loan  rate  at  average  location  for 
upland  cotton  wfll  be  48.00  cents  per 
pound  as  provided  by  the  Emergency 
Agricultural  Act  of  1978  (Pub.  L.  95- 
279.  approved  lAay  IS.  1978).  and  an 
amendment  to  these  regulations  re- 
flecting the  Increased  base  loan  rates 
by  warehouse  location  win  be  pub- 
lished at  a  later  date. 

The  cotton  loan  program  regulations 
issued  by  CCC.  containing  loan  operat- 
ing provisions  are  supplemented  as 
shown  below  for  the  1978  crop  of 
cotton. 

Section  1427.101  contains  the  sched- 
ule of  base  loan  rates  by  warehouse  lo- 
cation for  upland  cotton  based  on  the 
44.00-cent  rate.  These  rates  wiU  apidy 
through  September  30  1978.  A  revised 
schedule  reflecting  the  48.00-oent  rate 
win  be  published  at  a  later  date.  Sec- 
tions 1427.102-1427.103  contain  the 
schedules  of  premiums  and  discounts 
for  grade  and  staple  length  and  ml- 


cronaire (ttfferenoes  for  upland  cotton 
which  were  announced  by  press  re- 
lease on  June  1. 1978,  and  wiU  apirty  to 
both  the  44.00-cent  and  48.00<«nt 
loan  rates,  basis  strict  low  middling 
l%s-inch  cotton,  mlcronaire  3.5 
through  4.9.  net  wdglit  at  average  lo- 
cation. Sections  1437.104-1437.105  con- 
tain the  base  loan  rates  and  mlcron- 
aire differences  for  eligible  quaUtles  of 
extra  long  sti4>le  cotton  which  were 
also  announced  by  press  release  on 
June  1  and  are  based  on  the  natl<Hial 
average  loan  rate  of  83.30  cents  per 
pound,  net  weight. 

FnfALRuiiB 

Accordingly.  1  CFR  1437.100 
through  1427.105  and  the  title  of  the 
sulqwrt  are  revised  to  read  as  f oUows. 
effective  as  to  the  1978  crops  of 
upland  and  extra  long  staple  cotton. 
The  material  previously  appearing  in 
these  sections  remains  in  fuU  force 
and  effect  as  to  the  crop  years  to 
which  it  was  appUcaUe. 

Subpart — 1978  Crop  Supplomont  to 
Cotton  Loon  Pfsgf  i  toguiotiows 

See. 

1437.100  Poipoae. 

1427.101  Schedule  of  base  loan  rates  for 
eligible  1978  crop  upUod  cotton  by 
warehouse  locatiaa  effective  through 
September  30, 1*78. 

1427.102  Schedule  of  premiums  and  dis- 
counts for  grade  and  staple  length  of  eli- 
(Ible  1978  crop  upland  cotton. 

I4TT.103  Schedule  of  mlcron&lre  differen- 
tials for  1978  crop  upland  cotton. 

I42T.104  Schedule  of  loan  rates  for  eligible 
qualities  of  1978  crop  extra  long  staple 
cotton  by  warehouse  location. 

1427.105  Schedule  of  mlcronaire  differen- 
tials for  1978  crop  extra  long  staple 
cotton. 

AoTHORmr.  Sees.  4.  8.  <2  Stat  1070  (16 
n.&C.  714  b  and  cY.  sees.  101.  103.  401.  63 
Stat  1051  (7  D.S.C.  1441.  1444.  1421):  sec. 
601  91  Stat  934  (7  UAC.  1444):  and  see. 
lot.  92  Stat  340  <7  nJB.e  1444). 

{1427.100    PnriMMC. 

This  subpart  Is  for  the  purpose  of 
announcing  that  loans  win  be  availa- 
ble on  upland  and  extra  long  staple 
cotton  of  the  1978  crop  under  the 
terms  and  otmditions  stated  in  the' 
cotton  loan  program  regulations 
issued  by  CCC  and  contained  in  this 
part  1427.  This  subpart  also  contains 
schedules  to  be  used  in  determing  loan 
rates  on  1978  crop  cotton. 


S  1427.101  Sdwdale  •f  base  loan  rates  for 
eligible  1978  crop  upland  cotton  by 
warehouse  location  effective  tlirongb 
September  30. 197& 

tin  cents  per  pound,  net  weight] 


City 


Omoty 


white 
IW«  •41«4» 
loan  rate 


AlbertvUle IfarshaU. 

AUeevnie Pic 

Attaom 

Attalla Etowah. 

BdlaMina Lbaestone. 

Bimincham Jefferson  — 

Decatur Morgan 

PfinpoUs Marenao  — 

■dectlc Elinora. 

BtaDont.. 

■utew Greene. 

Vkratte. Fayette. 

FtiaeoCity Mooroe 

OadKlen Etowah 

Octaldine De  Kalb 

Qreenbrier Tilmwatnw 

HaleyviUe_. Winston 

Hamflton Marion 

Hartaelle MorgMi 

Havana  JuncUon_.  Hale 

Huntsvme Bladlson 

Hurtsboro  ......„...__  Russell . 

MeCullough EseamUa 

Madison Madison 

Marlon Perry 

Montgomery »..  Montgonefy . 

Moundville Hale 

New  Hope Madison 

Nofthport Tusoalooaa — 

Opelika Lee 

Panola „_._____  Suintcr_____ 

Red  Bay Pranklln 

Soottsboro Jackson 

Section -do 

Setana Dallas. 

SulUgent T*inar 

Sweetwater Marenco. 

Tallassee Elmare. 

Tuaoombia OoUaert- 

Dnion  Springs Bu 

Wetumpka Elmore. 


44.TC 
44JS 
44JI 
44.M 

44.71 
44.7f 
44.TS 
44JS 
44.7> 
44.n 
44JS 

«4.n 

44JS 
44JS 

44.ti 
44.1S 
44.TS 
44.H 
44.75 
44.55 
44.76 
44.M 
44J5 
4CTS 
44.75 
44.T5 
44.55 
44.75 
44.66 
44J6 
44M 
44.56 
44.76 
44.76 
44.76 
44M 
44J6 
44.T5 
44.65 
44.TS 
44.75 


ASBOU 

Eloy 

Phoenix 

IXnftI 

42J0 

Marlooiw 

42J0 

42J0 

YwiM 

43J0 

AiuEAmss 
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BlythevtUe... 

Bradley Lafayette — 

BrinUey  ....„____  Monroe 

Clarendon__..___ -do — _-_. 

Cotton  Plant ..__.._  Woodruff 

Den MisBisalppl_.. 

Dumas ___..-  Desha 

Earle __  Crittenden-.. 

Bo^and _.. Ijonake_..._ 

Bndora  .__.«__.•__  Chicot .....__ 

Bvadale MisHssippI-. 

Forrest  aty Bt.  Prands..., 

Helena Phillliie 

Hughes..... .«.._.  St  Rands—. 

Jonesboro ..«.._ _.  Craighead — 

Leach  villa - 

MoCrory Woodruff — 

MoOehee Deaba 

Marianna Lee — 

Marked  Tree Polnaett 

MarveU _-  Phillips. 

Newport Jackson. 

VOL41,lia 


44.45 
44.30 
44.45 
44.46 
44.45 
44.45 
44.46 
44.45 
44.46 
44.45 
44.45 
44.45 
44.45 
44.45 
44.46 
44.46 
44.46 
44.46 
44.45 
44.45 
44.45 
44.45 


Arkakiss— Continued 


aiy 


County 


North  LitUe  Rock.  PulasU- 

Oweola _-.  Ifhshsliiiil 

Pine  Bluff Jfffwnn. 

Portland Ashley. 

Itumann _._-  Poinsett-— 

Walnut  Ridge Lawrence 

West  Memphis Crittenden. 

Wynne Ctoas 


•AM 
44.a 
44.a 

4i.a 

44.46 


44.46 


Caupoana 


Bakersfleld.. 
El  Centro.-.. 
Presno .«»..... 
Imperial — 

Kerman 

Pinedale 

TUIare 


Kem. 


Imperlal- 
Preano.. 


41.M 
4XM 


Fresno. 

do. 

Tulare. 


43J0 


Fu>sin& 


avr. 


Santa  Roas.. 


«t.n 


OKttOU 


Allentown Wmdaaan. 

AraM CMsp. 

Arlington Calhoun 

AtlanU Fulton 

Richmond 

...___ Jefferson 

Blakely Early 

Bmunville Dooly 

Gadwell I^uwwa 

OaaoiUa Mltchdl 

Chauncey Dortgr  

Cochran _  Bleckley 

Columbus Muscogee 

f^fttnfr  „__„,„_„,_  Maillwn 

Oordele. Crisp. 

Dawwm TerreU 

DeSoto Sumter— 

Dexter ._._.___—._  lAurens_ 

Doerun Colquitt. 

Dublin Laurens- 

Eiitmsn  : Dodge 

Edison  __.-.._.._—  Calhoun-. 

Elko Houston ._ 

Fltvoald BenHm.- 

Funston Colquitt  _ 

Bawkinsville Puhwkl 

Jefferson  vUle Twiggs 

Lumpkin -.  Stewart ._. 

McDonough Henry. 

Madison — 

MarshaUvlUe- 

Meigs 

Metter Candler. 

MldviUe Buike.... 

Monroe Walton. 

Montesuma Macon 

Moultrie Oolquttt. 

Nannan  Park _._4lo— _. 

Omega Tift  — 

PInehurst. Dotdy- 

Pltts WOeoz. 

Reynolds —  Taylor. 

niO^DiB «i«»iM».«»    ^^Oycl ••■*••••>■••■ 

Rutledge Morgan 

Sandersvllle Washington. 

Senoia Coweta.. 

Shellman 

Social  Circle Walton..- 

Syeamore Turner  — 

Teonllle Washington. 

^fton ..-..—...«___.  Chattooga . 

UnadOla Dooty 

Vienna .db.— . 

Wadley Jefferson  — 

Watkinsville Oconee. 

Waynesboro-. Burke. 

Winder- Barrow—. 

WrightsviUe Johnson. 

Tatesville Upson.-.. 


4CJ6 

44.76 


44.T6 


44.16 


48.tt 


44J6 


44.76 

4B.20 


44.78 


44.71 


4&je 

44J6 


44.76 


46  JO 

44.78 
•4.7* 


44JH 


4CM 

45  JO 
44.75 
45.10 
44Jt 


44J6 
44J6 


45.45 

46.30 
45.45 

45.30 
45  JO 


Y,  AIMUn  7.  IfTB 


U  M I 


34760 


LOOISUIIA 


Alexsndria.^ 

Bemice 

CheneyvUle 

Delhi 

Perridky 

lAke  Providence 

Mmnafleld. 

Her  Rouge 

Monroe 

Natchitoches...... 

Newellton 

New  Orleans  — 

Oak  Grove — 

Plain  Dealinc — 

RayviUe — 

Shreveport  .„ 

Tallulah 

Wlnnstwro 


Rapides 

Unioa 

Rapides 

Richland 

Concordia  — _~ 

East  Carroll 

DeSoto 

Morehouse 

Ouachita. 

Natchitoches — 

Tensas 

Orleans 

WestCarroU  — 


Rkshland.. 
Caddo — 
Madison... 
Franklin.. 


44.30 
44.30 
44.30 
44.45 
44.45 
44.45 
44.30 
44.45 
44.45 
44.30 
44.45 
44.45 
44.45 
44.30 
44.45 
44.30 
44.45 
44.45 


MlSSISSIFPI 


Aberdeen  _.. 
Batesville.... 

B^lywil 

Canton . 

Carthage — 
Oarksdale- 
Cleveland.-. 

Como ~ 

Corinth. 
Drew — 


Mcmroe 

Panola 

Humphreys. 

Madison 

Leake 


nora 

Greenville 

Greenwood — 

Grenada 

Oulfport 

Bollandale 

Holly  Springs.. 
Houston  .„«_~ 

Indianola 

Inverness. 

IttaBena. 

Koadusko. 

Leland.. 

Marks. 

New  Albany 

Paynes 

Pmtotoc  — 
Quitman.. 

Ripley 

Rolling  Pork 

Rosedale 

RuleviUe 

Shaw 

Shelby. 


Coahoma 

BoUvar 

Panola 

Alean 

Sunflower— 

Madison 

Washington-. 

liCflore 

Grenada 

Etarrison 

WashingUm- 

MarshaD 

Chickasaw  — 

.  Sunflower 

_.ao 

Letlme 

Attato — 

Washington-. 
Quitman.—. 

Union — 

Tallahatchie. 

Pontotoc 

Clarke 

Tippah 

Sharkey 

BoUvar 

Sunflower — 

Bolivar 

,  -.—.do 


Shuqualak. 
Sledge- 
Tunica..—. 
Tutwfler — 
Vicksburg-. 
TaaooClty- 


Noxubee 

Quitman 

Tunica 

TUIahatchie. 

Warren 

Tanw 


44.50 

44.50 

44.45 

44.50 

44.50 

44.45 

44.45 

44J0 

44.50 

44.45 

44.45 

44.45 

44.45 

44.50 

44.45 

44.45 

44J0 

44.50 

44.45 

44.45 

44.45 

44.50 

44.45 

44.45 

44.50 

44.45 

44.50 

44.45 

44J0 

44.45 

44.45 

44.45 

44.45 

44.45 

44.50 

44.45 

44.45 

44.45 

44.45 

44.45 


MILES  AND  REGULATIONS 

North  Cabouha 


Charlotte 

Cherryville 

Conway 

Dunn 

Edenton 

Enfield 

Palls 


PayetteviUe 

Gib«m 

JackaiMi 

Laurenburg 

Uncolnton 

Lumberton .- 

Morven 

Nashville 

Parkton 

Pembroke  — -......- 

Raeford 

Red  Springs 

Rich  Square 

Roanoke  Rapids.. 

Salisbury -. 

Scotland  Neck..-. 

Shelby 

Smithfleld 

Taitioro 

Wagram 

Weldon 

Wilson 

Woodland 


Mecklenburg 45.55 

Gaston 45.55 

Norhampton  -._._  45.45 

Harnett ™  45.46 

Chowan...——.  45.45 

Halifax.... — _  45.45 

Wake 45.45 

Cumberland 45.45 

Scotland 45.45 

Northampton—  45.45 

Scotland 45.45 

Lincoln __.  45.55 

Robeson :  45.45 

AwM 45.55 

Nash 45.45 

Robeson 45.45 

,  „„j|o 45.45 

,  Hoke. 46.45 

.  Robeson 45.46 

.  Northampton—  45.45 

.  Halifax 45.45 

.  Rowan 45J6 

.  Halifax 45.45 

.  Cleveland 45J» 

.  Johnston 45.45 

.  Edgecombe 46.45 

.  Scotland 45.48 

.  Halifax 45.45 

.  Wilson 45.46 

.  Northampton 45.45 


Oklahoma 


Altus Jackson 

Chiekasha — Grady 

Pndertck —  TUlman 

Mount  View Kiowa 


SotriH  Carouha 


Missouri 


Arbyru 

Caruthersville.. 

Gideon 

HayU 

Kennett 

Ulboum 

Maiden 

Portageville 

Sikeston 


Dunklin  — — 

Pemiscot 

New  Madrid  .- 
Pemiscot .— — 

Dunklin 

New  Madrid .. 
Dunklin  -.._... 
New  Madrid .. 
Scott 


44.45 
44.45 
44.45 
44.45 
44.45 
■  44.45 
44.45 
44.45 
44.45 


AbtevUle AbbevtUe.. 

Allendale Allendale.. 

Anderson Anderson. 

Bamberg Bamberg.. 

BamettsvUle Marlboro. 

Bishopville Lee 

Calhoun  Palls AbbevHIe- 

Cameron Galboun-. 

Chester Chester. 

Chesterfield. 

Clio 

Ocdumbia-..— 

DalaeU 

Darlington 

Denmark 

Dillon 

Sdgefleld  — 

Ell««e 

tttm 


Qaffney 

Greenville 

Hartsville 

Heath  Springs . 

Lakeaty 

Lamar 


Nbw  Mexico 


Artesia. 


Eddy. 


Deming 

LasCruoes.. 
Lovlngton-. 
RosweU  — 


Marion 

Newt>erry 

Norway 

Orangelntrg — 

Pendelton 

Ptnewood - 

Rock  HOI. 


—  Chesterfield. 

—  Marlboro  — 
..  Richland 

—  Sumter 

_  Daningt<» — 

.-  Bamberg 

.-  DQIcn. 

-.  Edgefield 

„.  Orangeburg...—. 

.-  Hampton .-._ 

.-  Cherokee. — . 

-.  OreenvUle 

.-  Darllngtoo 

-.  Lancaster 

—  Darlington 

„  Clarendon — — . 

—  Marion 

_-  Newberry 

—  Orangeburg 

—  do 

—  Anderson 

Sumter.—.-;—. 

—  York 


Spartanburg i  Spartanburg.- 

St.  Matthews Calhoun 

Summerton— Clarendon — .. 

Sumter Sumter 

Ttmmonsville Florence 

WilUston Barnwell 


Dona  Ana. 

I^a 

Chaves  — 


43.90 

43.70 

43.90  I 

44.10 

43^0      Ripley.. 


Tkhhxssxb 


Tipton  ville- 


Lauderdale. 
Uke 


44.15 
44.15 
44.15 

44.15 


TKififissBE  —Continued 


Brownsville 
Covington-. 
Dyersburg. 
Five  Points 
Henderson. 
Jackson .. 
Memphis 
Milan 


44.50 
44.50 
44.50 
44.65 
44.50 
44.60 
44.50 
44.50 


KULES  AND  REGULATIONS 

§  1427.102    Schedule  of  premiums  and  discounts  for  grade  and  staple  length  of  eligible  1978  crop  upland  cotton. 

[BasU  strict  low  middling  1  M«  inches,  net  weight] 


34761 


staple  length  (inches) 


•%«thru 


•*\. 


•Ml 


IHt 


IM. 


l%t 


IM 


lH«and 
kjoger 


Grade 


Code 


(>•->•> 


(30) 


(SI) 


(13) 


(S3) 


(34) 


(S5) 


(S«> 


(Stand 
longer) 


45.55 
45.45 

46.65 

45.45 

45.45 

45.45 

45.55 

45.46 

45.55 

45.56 

45.45 

45.55 

46.46 

45.45 

45.45 

45.45 

45.55 

45.46 

45.45 

45.56 

45.56 

45.45 

46.65 

46.45 

45.45 

46.45 

46.45 

45.65 

45.45 

45.45 

45.66 

45.45 

45.66 

45.55 

46.45 

46.40 

45.45 

45.45 

45.45 


Points  per  pound 


Tbcas 


Abemathy-. 

Ballinger - 

Big  Spring  -. 

Bovlna 

Brownf  leld  - 
Brownsville. 

Bryan 

Cameron  — 
CMldreas..— 


44.50 
44.50 


Cameron. 


(nebume .— — 
C^olorado  City  — 

Cooper 

Corpus  Christi  .- 

0>rsicana 

CYockett- 
Crosby 
Dlmmitt 

S!wTll«     ,,, 

Fabens...— .. 

Floydada 

Gainesville  — 

Galveston 

Greenville...... 

Pymlln — .<„ 

Harlingen 

HaskeU 

Heame — —. 

HiUsboro 

Houston 

Hubbard— — 
Kenedy 


Cameron 

Haskell 

Bobertaoa- 


Levelland 

UtUeOeld 

Lockbart 

Lockney 

Lubbock 

McKinney 

Memphis 

Morton — 

Muleshoe 

Navasota 

Needville 

OlXHUieU 

Paducah 

Peoos 

Plalnview ,. 

Quanah — 

Quitaque— .— - 

Ralls ^■.-. 

RaymondvQle  — 

Rochester 

Rule 

San  Angelo.- 

Seagravea 

Seymour  —.-... 

Slaton 

Snyder — • 

Stamford 

Stanton 

Sudan 

Sweetwater. 

Tahoka— — .— . 

Taylor 

Temple 

Terrdl 

Texarkana 

Tulla 

Turkey 

Vernon. 

Waco 

Waxahachie. 
Winters 


BaUey 


lomn 

wauamaon. 
BeU 


...  Kaufman-. 

„  Qowie 

...  Swisher -.- 

...  HaU -. 

WUbarger. 


EUls 

Runnels. 


44.10 
44.16 
44.10 
44.10 
44.10 
44.10 
44.15 
44.15 
44.16 
44.15 
44.15 
44J0 
44.15 
44.15 
44.18 
44.10 
44.10 
44.15 
ttJO 
44.10 
44J0 
44.30 
44.30 
44.15 
44.10 
44.15 
.  44.15 
44.15 
44.30 
44.15 
44.15 
44.10 
44.10 
44.10 
44.15 
44.10 
44.10 
44.30 
44.16 
44.10 
44.10 
44.16 
44.30 
44.10 
44.15 
44.10 
44.10 
44.15 
44.10 
44.10 
44.10 
44.15 
44.15 
44.15 
44.10 
44.15 
44.10 
44.15 
44.16 
44.10 
44.10 
44.16 
44.10 
44.15 
44.15 
44.30 
44J0 
44.10 
44.10 
44.15 
44.15 
44.15 
44.15 


White: 

SM  and  better.. 

MID  plus 

MID 


SLMplus. 

8LM 

LM  plus— 
LM _ 


BGOplus. 

SGO 

GO  plus.... 
GO. 


light  spotted: 
BMandbetter- 
MID 


8LM. 


LM. 


Spotted: 

SMandbetter- 

MID — 

8LM 

IM 

T1i«ed:> 

BM 


MID. 

sue. 


uc. 


Utlitgrar 

SMandbetter- 
MID 


SLM. 

OfBT 


SM  and  better. 


MID. 


SLM.. 


(11  and  31) 
(M) 
OU 

tm 

(41) 
(M) 
(SI) 
(60) 
(61) 
(70) 
(71) 

(13  and  22) 

(32) 
(42) 
(•» 

(13  and  23) 
(S3) 
(M) 
(SS) 

(24) 
(S4) 

(44) 
(84) 

(le  and  26) 
(36) 
(46) 

(17  and  37) 
(37) 
(47) 


-806 

-820 


-74S 
-958 

-1.000 
-1.168 
-1.200 

-886 

-610 
-706 


-760 

-835 

-670 

-1.106 

-1.050 
-U66 
-U68 
-1.300 

-670 

-810 

-1.065 

-820 
-1.080 
-1.310 


-410 
-438 

-440 
-490 
-525 
-625 
-670 
-890 
-945 
-U08 
-1.145 

-465 
-530 
-640 
-830 

-700 

-780 

-915 

-1.055 

-1.005 
-tM8 
-I.ISO 
-1.350 

-580 
-720 
-975 

-730 

-085 

-1.230 


-310 
-330 
-340 
-410 
-448 
-646 
-590 
-815 
-870 
-1.055 
-1.100 

-375 
-440 
-560 
—766 

-630 

-716 

-860 

-1.010 

-975 
-1.035 
-MOO 
-1.220 


-630 
-905 

-665 

-915 

-1.150 


-176 
-190 
-205 
-290 
-345 
-445 
-500 
-750 
-805 
-1.005 
-1.050 

-365 
-330 
-470 
-706 

-555 
-638 

-810 
-975 

-945 
-996 

-1.076 
-1.190 

-365 

-530 
-840 

-570 

-846 

-1.110 


55 

30 

18 

-86 

-150 
-305 
-380 
-645 
-720 
-930 
-985 

-65 

-180 
-365 
-655 

-435 
-550 
-760 
-925 

-910 

-960 

-1.035 

-1.155 

-176 
-410 
-730 

-476 

-765 

-1.055 


210 
188 
165 

70 
0 
-180 
-266 
-590 
-670 
-890 
-955 

60 

-10 

-256 

-615 

-370 
-495 
-715 
-910 

-900 

-950 

-1.030 

-1.140 

-SO 
-265 
-660 

-370 

-706 

-LOOS 


218 

198 
98 
36 
-160 
-240 
-560 
-665 
-886 
-950 

116 

U 

-240 

-610 

-360 
-490 
-718 
-905 


-980 
-1.030 
-1.140 

6 
-280 
-640 

-355 

-1.600 


370 
SSO 

at 

ISO 
68 
-125 
-330 
-868 
-688 

-940 

1S8 

80 
-208 
-898 

-340 
-476 
-708 
-900 


S70 

348 

328 

218 

146 

-78 

-188 

-868 

-6S8 

-M6 

-949 

228 

140 
-178 
-806 

-SSO 
-476 
-TOi 
-900 


-968 

-1.110 


-218 

-625 

-330 
—678 


-900 
-965 

-1.110 

ISO 
-166 

-625 

-285 

— 6TO 


•Cotton  claased  as  "Tenow  Stained"  (Middling  and  better  grades)  wlU  be  eligible  for  loan,  if  otherwise  eligible,  at  a  discount  200  poinU  greater  than  the  dis- 
«aimt  anolicable  to  the  oomaarable  ooaUity  in  the  color  group  "Tinged." 
^OnSe  symbols:  SM-Sbnloit  Middling:  MID-Mlddllng:  SLM-Strict  Low  Middllnr.  IM-Um  Middling:  SGO-Strtet  Good  Ordinary;  GO-Oood  Ordinary. 

(1427.103    Scheduk  of  micronaire  differ- 
ences for  1978  crop  upland  cotton. 


Micronaire  reading: 

6.3  and  above 

8.0  through  5  J . 
8.5  ttm>ugh  4.9 . 
SJ  through  3.4 . 
S.0  through  3.2 . 


Pofnttper 


-ISO 

-66 

6 

-66 

-196 


2.7  through  X9 . 


2.6  and  below . 


$1427.194    Schedule  of  loan  rates  for  elifible  qualities  of  1978  crop  extra  kmg  staple 
cotton  by  warehouse  location. 

CIn  cents  per  pound,  net  weight— Micronaire  3.5  anlkl  above  1 


Staple  length  (inches) 


Grade 


1-%:  cottoD  stored  in 
ApproVM  warehouses  in— 


Arizona  and 
(California 


New  Mexico, 

Texas,  and  other 

SUtes 


l-'Vit  and  longer  cotton  stored  in 
approved  warehouses  In— 


Ariconaand 
Callfomia 


Texas,  and  other 
SUtes 


89.70 
nM 
MM 
64J6 
62.86 


46.46 
44j66 


90  JO 
89.40 
87.40 
68.40 
63.40 
61.00 
48.66 
46.06 
44.66 


tTJ5 


89.65 
87.85 
65.66 
83.60 
61.38 
48.80 
46.28 
44.68 
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•A  micronaire  premium  of  80  poidU  (0.50  cents)  per  pound  is  Included  In  the  loan  rate  for  each  eUgitale 
gualitr.  thus,  the  n»M»n«i  average  loan  rate  reflected  in  the  above  schedule  is  63.70  cents  per  pound.  Cotton 
with  micronaire  range  "S-S  and  above"  will  be  subject  to  the  discounts  In  the  schedule  of  micronaire 
differences  for  ELS  cotton  which  follows: 
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UMI 


34762 

{1427.106  Schedule  of  micronaire  dWer- 
entials  for  1978  crop  extra  lone  ttapic 
cotton. 

Pointaper 
pound 

0 

-100 

^aoo 

-400 


Mtenaalre  Kkdlns: 
U  Hid  above  — 
1.3  throuch  3.4 ... 
3.0  through  3.3 .. 
3.7  through  3.9  _ 


Signed  at  Washington.  D.C..  on  July 
26. 1978. 

Ray  FirzoERALD. 
Executive  Vice  President, 
Commodity  Credit  Corporation. 
tFR  Doc  7»-214M  Med  8-4-78:  8:46  am] 
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[1978  Crop  Supplement  to  Cotton 
Resulations.  Amdt.  1] 

PART  1427— Cotton 

Subpart— 1978  Crop   Supplomont   to 

Cotton  Loan  Program   Rogulations 

Loans  Roto*  Effoctfvo  Octobor  1, 
1978 

AGENCY:  Commodity  Credit  Corpo- 
ration. USDA. 

ACTION:  Unal  rule. 

SUMMARY:  These  regulations  con- 
tain the  upland  cotton  base  loan  rates 
by  warehouse  location  effective  Octo- 
ber 1,  1978,  as  required  by  the  Emer- 
gency Agricxiltural  Act  of  1978.  This 
rule  is  needed  to  advise  producers  and 
others  of  the  adjusted  loan  rate. 

EFFECTIVE  DATE:  August  7. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Dalton  Ustynik  (ASCS),  P.O.  Box 
2415.  Washington.  D.C.  20013.  202- 
447-6611. 

SUPPLEMENTARY  INFORMATION: 
In  accordance  with  the  provisions  of 
section  103(f)  of  the  Agriculture  Act  of 
1949.  as  amended  by  section  102  of  the 
Emergency  AgricvUtural  Act  of  1978.  it 
has  been  determined  that  85  percent 
of   the    average   spot   market   price, 
dxiring  the  3  years  ending  July  31. 
1975.  and  1976.  was  46.76  cents  per 
pound  and  that  90  percent  of  the  ad- 
justed average  price  quoted  for  C.U. 
Northern    Europe,    for   the    15-week 
period  beginning  July   1.   1977.  was 
47.15  cents  per  pound.  As  the  statute 
provides  that  the  loan  level  effective 
October  1. 1978.  shall  be  the  smaller  of 
these  prices  but  in  no  event  less  than 
48  cents  per  poimd.  the  base  loan  rate 
for  1978  crop  upland  cotton,  effective 
October  1.  1978.  has  been  determined 
to  be  48  cents  per  pound. 


RULES  AND  REGULATIONS 

The  average  loan  rate  for  1978  crop 
upland  cotton  effective  through  Sep- 
tember 30.  1978.  is  44.00  cents  per 
pound  based  upon  the  provisions  of 
the  Food  and  Agriculture  Act  of  1977 
(Pub.  L.  95-113.  approved  September 
29.  1977).  Since  loans  are  now  being 
made  on  the  1978  crop  and  informa- 
tion as  to  the  increased  loan  rates  is 
needed  immediately  by  producers,  it  is 
found  and  determined  that  compliance 
with  the  notice  of  proposed  rulemak- 
ing procedure  woxild  be  unnecessary 
and  contrary  to  the  public  interest. 
Therefore,  this  amendment  is  issued 
without  compliance  with  such  proce- 
dure. 

FixalRuls 

Section  1427.101  is  amended,  effec- 
tive October  1.  1978.  to  provide  the 
base  loan  rates  for  1978  crop  upland 
cotton.  The  material  previously  ap- 
pearing in  this  section  remains  in  full 
force  and  effect  as  to  the  cotton  to 
which  it  was  applicable.  The  amended 
section  reads  as  follows: 

f  1427.101—  Schedule  of  bate  loaa  rates 
for  eligible  1978  crop  upland  cotton  by 
warehonae  location*  effectlTe  October 
1,1978. 

Alabama 


BaaisSLM 
white 
aty  county  IW.  •4H4* 

loanrate 


Albertvffle IfmnhiOl.. 

AUeevffle Pttdktoa. 

Abaon — 

AtUIla Btowsh  — 

BdlAlIliia Umestone.. 

Binnlnsham Jeffersoo... 

D«e*tur Iforgu  — 

Danopolls MAreDCO.— 

■elecUc Ebnore 

EUonont Umeatone.. 

BirtAW  Oraene. 

PriMoClty Uooroe  _.. 

QadMloi EtowAta«... 

Oerml(Une.„ ~....  D«KAlb  — 

Greenbrier.... -.  Umeetone.. 

Hmleyrtlle Winston 

Hamilton Marion 

Hartaelle Monan  — 

Havan*  Junction..  Hale.. 
HuntiTlIIe~ 

Hurtalioro Ruawll. 

MeCuUough .._ 

ICarlon Perry. 

IConteomery IContcomery. 

ICoundvUle Hale.. 

New  Hope. 
NorthportM 

Opellka Lee. 

Pamrta ~—.  Sumter. 

Red  Bay  „- 

Scottiboro Jaekaon. 

Section do. 

Selma DaDaa- 

Sulllgent. 

Sweetwater Marengo. 

Tallaaee.. 

Tuaeumbia Colbert- 
Union  Springa Bulla 

Wetumpka. Etanore.. 


48.75 
4tM 
4S.M 
4S.M 

4S.7S 

48.76 

48.78 

48.58 

48.75 

48.78 

48.55 

48.75 

48.65 

48.95 

48.76 

48.75 

48.75 

48.55 

48.75 

48.66 

48.75 

48.85 

48.65 

48.75 

48.76 

48.75 

48.65 

48.75 

48.55 

48.85 

48.66 

48.55 

48.76 

48.76 

48.75 

48.55 

48.55 

48.76 

48.55 

48.75 

48.75 


City 


Abizoha 


_      County 


BaaisSLM 

white 

IVi.  •4134* 

loan  rate 


Hoy  „_..». 

Phoenix .. 

Plcacho 

Tunuu.. 


PlnalI384«.80. 

Maricopa 

Pinal 

Tuma 


48  JO 

48.80 
48.90 


Arkaksas 


BlytheviUe... 

Bradley 

Brlnkley 

Clarmdon.... 
Cotton  Plant. 


Miasiaatppt.. 

Lafayette-.. 

Monroe 

do 

Woodruff..- 

Den Mlssiasippi.. 

I>uma8 Deaha 

Sarle Crittenden- 

&i|^and 

Eudora. 

Eradale 

Forrest  City 

Helena. 

Hushes. 

Jonesboro 

LeachvOle 

McCrory- 


48.45 


Chleot 

Miasisslppi- 
StPrands- 

PhlUips 

St.  Prands- 
Craigbead.- 
Misaisstppl- 
Woodruff- 


MarkedTree 

ManreU 

Newport 

North  UtUe  Rock. 

Osceola.- 

Pine  Bluff 

Portland 

Trumann  — .— .— 

Walnut  Rldte 

West  Memphis. — 
Wynne 


Poinsett. 

PhOUps. 

Jackson. 

Pula*l. 

Miiriarippt- 

Jefferson  — 

Ashley 

Potnsett  — 
Lawrence  — 
CHttenden- 
Cross. 


CALxroamA 


Bakerafleld 

BOentro 

nesno 


Imperial— 

ICltiiiian       

Pinedale 

Tulare 


Tulare. 


Florida 


Jay. 


Santa  Roaa- 


OsoaoiA 


Allentown 

Arabi 

ArUngton — 

AtlanU.. 

Augusta.. 

Bartow 

Blakely 

ByrumTlQe 

Cadwen 

CamiUa.-.. 

Chauncey 

Cochran 

Columbus 

Comer - 

Cordele. 

Dawaon 

DeSoto 

Dexter... 

Doeron.. 

Dublin 

Eastman- 


WlUdnaon. 

Crisp 

Calhoun. 
Fulton. 


Edison. 
Elko 


Pltcgerald — 
^mston  -— .— 
HawklnsTlUe . 


Laurens- 

Colqoltt. 

LMirena- 

Dodge. 

Calhoun. 

Houston. 

BenHUl. 

Colquitt. 

Pulaski  .- 


PBOUL  KOmB,  VOL  43,  NO.  1 


^Y,  AUGUST  7,  If/t 


48.« 

48.48 

41.46 

48.48 

48.48 

4S.48 

48.48 

48.48 

48.45 

48.48 

48.48 

48.45 

48.48 

48.48 

48.48 

48.« 

48.48  _ 

48.48 

48.48 

48.45 

48.48 

48.46 


48.46 
48.46 
48.48 
48.46 
48.45 


48J0 
48  JO 
48J0 
48.90 
48.80 
46.90 
46.90 


48.75 


40.30 
48.96 

48.75 

49.30 

49.45 

49.30 

48.75 

48.95 

49.30 

48.75 

49.30 

40.30 

49.30 

49.45 

48.96 

48.95 

48.95 

49.30 

48.75 

49.30 

49.30 

48.75 

49.30 

48.95 

48.75 

49.30 


Citjr 


OioRGiA  —Continued 


County 


Jef fersonvllle  -.. 

Lumpkin . _.— . 

McOonough 

MadlMMi 

MarshaUville 

Meigs — 

Metier 

MidvlUe -, 

Monroe 

Montezuma .— .. 

Moultrie 

Norman  Park--. 
Omega....-...—.. 
Pinehurst....—.-. 

PltU 

Reynolds—. 

Rome -.. 

Rutledge 

SandersrOle.. 
flaitrr 

Senoia -.-. 

Shettman  — 
Social  Ctrele 
Sycamore — 

TenniUe . 

Trlon — 

tJnadnia. 

Vienna.- 

Wadley-. 

WatkiMTffle 

Wayneaboro 

Winder— ... 

WrtghtsvlUe 

TatesvUle..-. 


BasUSLM 

while 
IVi.  •4134* 
loan  rate 

49.30 
48.95 
49.30 
49.30 
49.30 
48.75 
49.30 
49.30 
49.30 
49  JO 
48.75 
48.75 
48.95 
48.95 
48.95 
49.30 
49.30 
49.30 
49.30 
48.95 
40.30 
48.76 
49  JO 
48.95 
49.30 
49.30 
48J5 
48.95 
49  JO 
49.46 
49.30 
49.45 
49.30 
49.30 


Louisiana 


Alexandria- 

Bemloe 

Cheneyrille .., 

Delhi 

Fkiriday 

Lake  Providenoe. 

Mansfield. 

Mer  Rouge 

Monroe 

Natchitoches 

NeweUton 

New  Orleans  - 

Oak  Grove 

Plain  Dealing — 

RayvOle. 

Shreveport  — — 

TaUulah 

Wlnnsboro 


Rapides — 

Onion 

Rapides..—.-. 

Richland 

Concordia.—. 
East  CarroU .-. 

DeSoto 

Morehouae 

Ouachita 

Natchitoches.. 

Tensas -. 

Orleans .. 

West  CarroU  - 
Bossier ............ 

Richland 

Caddo — — — „ 


^anklln— — .— •- 


MississiFn 


Aberdeen-. 
Batesville.- 

Belaoni 

Canton 

Carthage — 
Clarksdale. 
Cleveland-. 
Oomo  —..- 

Corintta 

Drew- 
Flora.- 

Oreenvme 

Greenwood — 

Grenada 

Gulfport 

Hollandale 

Holly  Sprtogs- 

Houston 

Indianola 

Inverness 

ItUBena 


Monroe  — 

Panola 

Humphreys. 


Leake 

Coahoma. 

Bolivar 

Panola 

Aloom. 
Sunflower.. 

f^mMmnr, ..... 

Washington 
Leflore..—. 

Grenada- 

Harriaon 

Washington 

MaiabaU 

Chickasaw-. 

Sunflower 

.-...do 

Leflore 

Attala 


Marks -... 

New  Albany.. 

Paynea. 

Pontotoc — 
Quitman  — 


Washington  - 
Quitman— .,» 

Union 

Tallahatchie. 

Pontotoc 

Clarke 


48.30 
48.30 
48.30 
48.45 
48.46 
48.45 
48.80 
48J0 
48.46 
48.30 
48.45 
48.46 
48.45 
48  JO 
48.45 
48  JO 
48.45 
48.45 


48.60 
48.50 
48.45 
48.50 
48J0 
48.45 
48.45 
48J0 
48J0 
48.45 
48.45 
48.45 
48.45 
48J0 
48.45 
48.45 
48J0 
48J0 
48.45 
48.45 
48.46 
48.60 
48.45 
48.45 
48.50 
48.45 


48.46 
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aty 


County 


Basis  SLM 

white 
IVi.  MIS** 
loan  rate 


Ripley 

Rolling  Fork. 

Rosedale 

Rulevnie  ...— 
Shaw...— — 

Shelby 

Shuqualak 

Sledge 

Tunica 

TutwOer 

VIcksburg  ....- 
Yazoo  City 


Tippah 

Sharkey  -._ 

Bolivar 

Sunflower 

Bolivar 

-....do 

Noxubee. 

Quitman 

.  Tunica 

Tallahatchie. 

Warren 

Tasoo 


Missouri 


Arbyrd 

CanithersvUle.. 

Gideon 

HayU 

Kennett .-...„ 

Lilboum— — 

Maiden 

PortagevUle 

Sikeaton 


Dunklin  — . 
Pemiscot.—— 
New  Madrid  .„ 

Pemiscot 

Dunklin ......—.. 

New  Madrid  — 
Dunklin  — — 
New  Madrid ..- 
Scott—— 


New  Mexico 


Arteala..— 

Denting . 

X^vCnxiea- 

RosweU 

Lovington  — 


Eddy. 


Duna  Ana — 
Chaves  _..—.. 
liea 


North  Carolina 


Charlotte.-—. 

Cherryvllle 

Conway 

Dunn — .-. 

Edent<m 

Enfield 

Palls 

FayettevUle — 

Gibson 

Jaduon  -—.—.-. 
Laurenburg  — . 

Llncolnton . 

Lumberton 

Morven 

NasbvlUe 

Parkton — . 

Pembroke 

Raeford 

Red  Springs 

Rich  Square 

Roanoke  Rapids... 

Salisbury 

Scotland  Neck 

Shelby 

Smlthfleld 

Tarboro 

Wagram 

Weldon 

Wilson 
Woodland 


.  Mecklenburg 

.  Gaston 

.  Northampton  - 

.  Harnett 

.  Chowan 

.  Halifax 

.  Wake 


,.  Cumberland  — 
.  Scotland — i — 
.  Northampton— 

Scotland 

Uncoln 

Robeson . 

Anson. 
Naah- 


Robeson — 

-....do 

Hoke 

Robeson 

Northampton.. 

HaUfax 

Rowan 

Halifax 

Cleveland 

Johnston . 

Edgecombe.—. 

Scotland 

Halifax 

Wilson 

Northami>ton.. 


Oklahoma 


Altus 

Chlckasha. 

Frederick  — 
Mount  View . 


Jaekaon 

Giady 

Tillman 

Kiowa 


South  Carolina 


Abbeville. 
Allendale 

Anderson 

Bamberg . 

Bennettsville-. 


Abbeville. 
Allendale 
Anderson 
Bamberg. 
Marlboro 


48J0 
48.45 
48.45 
48.45 
48.45 
48.45 
48J0 
48.45 
48.45 
48.45 
48.45 
48.45 


48.45 

48.46 
48.45 
48.45 
48.45 
48.45 
48.45 
48.45 
48.45 


47.90 
47.70 
47J0 
47.90 
48.10 


49  J6 

49.65 
49.45 
49.45 

49.45 
49.45 
49.45 
49.46 
49.45 
49.45 
49.45 
49  J6 
49.45 
49.55 
40.45 
49.46 
49.45 
49.45 
49.45 
49.45 
49.45 
49.55 
49.45 
49  J6 
49.46 
49.45 
49.45 
49.45 
49.46 
49.45 


48.15 
48.15 
48.15 
48.15 


49.55 

49.46 
49.55 
49.45 
49.46 


South  Caroldia— Continued 


aty 


County 


Bishopville Lee ..— 

Calhoun  Ftlla Abbeville 

Cameron Calhoun 

Chester Chester —. 

Chesterfield Chesterfield 

Clio Marlboro 

Columbia Richland- 

Dalaell Sumter 

Darlington Darlington 

Denmark Bamberg 

Dillon Dillon — 

Edgefield Edgefield 

Elloree Orangeburg..— 

Estill Hampton 

Gaf f ney — ..—  Cherokee 

GreenvtUe Greenville 

HartsvUle Darlington 

Heath  Springs Lancaster 

Lake  City ...— .  norence 

Darlington 

,..—.—  Clarendon — 

Marion Marion 

Newberry . Newberry — 

Norway Orangeburg 

Orangeburg.— —  do 

Pendelton Anderson 

PInewood .  Sumter.— —.- 

Rock  Hill York 

Spartanburg Spartanburg 

St  Matthews Calhoun 

Summerton °  Clarendon — . 

Sumter Sumter.—— 

Timmonsville Florence 

Wllllston Barnwell 


Basis  SLM 

white 
1 V,,  •4134* 
loan  rate 

48.46 
49.55 

49.45 
49.55 

49  JS 
49.45 
49  J5 
49.45 

49.45 

49.45 
49.45 
49.65 
49.46 
49.45 
49  J5 
49.55 
49.45 
49  J5 
49.45 
49.4S 
49.45 
49.45 
49.55 
49.45 
49.45 
49.55 
49.45 
49  J5 
49.55 
49.45 
46.45 
48.45 
46.45 
49.45 


TENMB8SB 


Ripley 

Tipton  ville. 

Brownsville-. 
Covington— 

Dyersburg 

Five  Points  ..- 

Henderson 

Jackson 

Memphis 

Milan 


Laudoxlale. 
Lake 


Hajrwood— 

Tipton 

Dyer  — — 
Lawrence - 
Chester— 


Shelby 
Gil 


Texas 


48  JO 
48J0 
48J0 
48.50 
48J0 
48.55 
48.50 
48.50 
48.50 


Abemathy 

...  Hale 

48.10 

|t^lllng»r 

...  Runm>ls 

48.15 

Big  Spring 

.-  Howard    . 

48.10 

Bovlna 

.„  Parmer 

48.10 

Brownfield ™ 

48.10 

Brownsvllle- 

—  Cameron 

48.10 

Bryan 

-.  Brans 

48.15 

Cameron.— 

...  Milam 

48.15 

ChUdreas 

48.15 

Cleburne 

._  Johnson 

48.18 

Colorado  City — 

-.  MtteheU .   . 

48.15 

CorpusChr1sa-. 

.-  Nueces.-. 

48.15 

Corsicana 

—  Navarro 

48.15 

Crosbyton 

48.10 

Dlmmltt 

...  Castro 

48.10 

Rnnto 

...  Ellis 

48.15 

FWieiM- 

-  El  Paso-       .- 

47J0 

Floydada 

...  Floyd 

48.10 

Gainesville 

-  Cooke 

48J0 

Galveston — ..- 

-  Galveston 

48J0 

Greenville 

—  Hunt 

48J0 

WafwHw —.-.-,., 

™  Jones 

48.16 

Harllngen 

—  Cameron 

48.10 

Haskell 

,   Hasken - 

48.16 

Heame 

—  Robertson 

48.16 

RUlaharo 

...  Hill _ 

48.15 

Houston — 

,.,  Harris - 

48J0 

Hubbard- 

—  mn — 

48.15 

Kenedy.    

Karnes 

48.15 

Lamesa 

—  Dawaon 

48.10 

T.eve11and 

„  Hockley 

48.10 

UtUefield 

ImbA      

48.10 

Lu^hart — . 

„  CaldweU   . 

48.15 

Floyd— 

48.10 

Lubbock 

Lubbock  .- 

48.10 

McKlnney. 

Collin 

48.30 
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CM* 


County 


BuisSUf 

white 
IVi.  MIS*' 
lo«n  rmte 


Cooper DelU. 

Crockett HoiMton 

Memphis Hall 

Morton Codirmn — 

Muleshoe BaOey 

Kavaiou Orimea 

KeedvOle Fort  Bend™ 

O'Donnell— „ I^mn ~. 

Pkducah Cottle 

Pecos Reeves 

PUinview H»le 

Qusn«h..._ ».»_  Hardeman - 

Quitaque Briscoe 

Ralls Crosby 

Raymondvflle WUlacy 

Rochester Haskell.. 

Rule «»o 

San  Angelo Tom  Oreen- 

Seacraves Oaines 

Seymour Baylor. 

Slaton Lubbock- 

Snyder — Scurry - 

Stamford . -.. Jbnes.™ 

Stanton Martin„ 

Sudan .»...»—  Lamb.. 

Sweetwater Nolan —. 

Tahoka Ijnn 

Taylor WflHamson.. 

Temple _™-~.  BeD 

Terrell Kaufman  — 

Texarkana Bowie-—, 

Tulla Swisher 

Turkey Hall 

Vernon Wflbarger™ 

Waco McLennan- 

Waxabaefaie Ems 

Winters Runnels  — 


48.30 
««.15 
4S.1S 
48.10 
48.10 
48.15 
48.30 
48.10 
M.1S 
48.10 
48.10 
48.19 
48.10 
48.10 
48.10 
48.19 
48.19 
48.19 
48.10 
48.19 
48.10 
48.19 
48.19 
48.10 
48.10 
48.18 
UJ.0 

4aas 


48.30 
48.10 
48.10 
48.19 
48J5 
48.19 
48.19 


(Sees.  4  and  5,  62  Stat  1070,  ai  amended  (15 
V£.C.  714  (b)  and  (c);  sees.  101.  103.  401.  63 
SUt.  1051.  as  amended  (7  U.S.C.  1441.  1444, 
1431):  sec.  602.  9  (Stat.  934  (7  VAC.  1444); 
and  sec.  102,  92  SUt.  340  (7  nJB.C.  1444))).) 

Signed  at  Washington.  D.C..  on  July 
26. 1978. 

Rat  FiTZGKRALD, 

Executive  Vice  President, 
Commodity  Credit  Corvoration. 

tFR  Doc.  78-21499  PDed  8-4-78;  8:45  am] 
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TM«  10— EiMrgy 

CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

PART  50-iX>MESTIC  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FAQLITIES 

Maintaining  Intogrity  of  StnidurM, 
Systams,  and  Compenonts  hnper- 
tant  fo  Sofoty  During  Constrwdian 
at  Multiunit  Sitot 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Nutdear  Regulatory 
Commission  is  amending  its  regula- 
tions to  require  tliat.  for  multiunit 
sites,  applicants  for  (instruction  per- 
mits and  operating  licenses  take 
proper  precautions  to  assure  the  integ- 


RULES  AND  REGULATIONS 

rity  of  structures,  systems,  and  compo- 
nents important  to  the  safety  of  the 
operating  unit  or  units  during  all  con- 
struction activities.  The  amendments 
are  being  made  in  response  to  a  peti- 
tion for  rulemaking  filed  by  the  Busi- 
ness and  Professional  People  for  the 
Public  Interest.  A  notice  of  proposed 
rulemaking  inviting  public  comments 
was  published  in  the  Fkdxral  Rsgistkb 
on  July  14,  1977.  The  effect  of  the 
amendments  will  be  to  formalize  and 
clarify  specific  requirements  as  they 
apply  to  multiunit  sites  and  to  codify 
existing  licensing  practice.  The  rule 
would  apply  to  applications  received  6 
months  after  the  effective  date  of  the 
rule. 
EFFECTIVE  DATE:  September  6, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  MorUm  R.  Fleishman.  Office  of 
Standards  Development,  U.S.  Nucle- 
ar Regulatory  Commission.  Wash- 
ington. D.C.  209S5.  telephone  301- 
443-5921. 

SUPPLEMENTARY  INFORMATION: 
By  mailgram  dated  March  24,  1975. 
the  Business  and  Professional  People 
for  the  Public  Interest  (BPI).  David 
Dinsmore  Comey.  dire<rt«r  of  environ- 
mental research,  requested  that  the 
Nuclear  Regulatory  Commission 
(NRC)  amend  its  regulation.  10  CFR 
part  50,  to  require  licensees  to  shut 
down  operating  units  of  nuclear  power 
units  at  multiunit  facilities  during  pe- 
riods when  work  on  a  unit  under  con- 
stnurtion  could  compromise  the  integ- 
rity of  the  engineered  safety  features 
of  an  operating  unit  or  units.  As  a 
basis  for  the  petition,  the  petitioners 
referred  to  the  fire  which  occurred  on 
March  22.  1975,  In  the  electrical  ca- 
bling at  TVA's  Browns  Ferry  Nuclear 
Station. 

A  notice  of  the  filing  of  a  petition 
for  rulemaldng  was  published  in  the 
litoiRAL  Rkistkr  on  May  9.  1975  (40 
PR  20371).  Three  sets  of  comments 
were  received  regarding  the  petition. 
All  recommended  denial  of  the  peti- 
tion on  the  general  basis  that  the  ex- 
isting regulations  provided  tJie  Com- 
mission with  measures  to  deal  with 
such  situations  as  the  petitioners  had 
stoted. 

The  Commission  reviewed  the  appli- 
cable portions  of  the  regulations  as 
well  as  the  manner  in  which  the  NRC 
staff  conducts  its  licensing  reviews  and 
concluded  that,  whfle  the  present  reg- 
ulations and  staff  pnxsedures  during 
Itppniring  reviews  do  provide  a  basis  for 
effective  acUon  to  be  taken  relative  to 
safety  at  multiunit  sites,  the  impor- 
tance of  the  safety  issues  raised  war- 
ranted amending  the  regulations  to 
add  specific  requirements  in  this  area. 
As  a  result,  on  July  14,  1977,  the  Com- 
mission published  in  the  Federal  Ric- 
isiER  (42  FR  36268)  a  notice  of  imto- 


posed  rulemaking  Inviting  written  sug- 
gestions or  comments  on  the  proposed 
rule  by  August  29.  1977.  The  purpose 
of  the  proposed  amendments  was  to 
formalize  and  clarify  the  specific  re- 
quirements as  they  apply  to  multiunit 
sites  and  to  explicitly  state  where  and 
how  the  information  developed  should 
be  presented 

Four  persons  sutnnitted  comments 
regarding  the  proposed  amendments. 
Copies  of  the  comments  received  may 
be  examined  in  the  Commission's 
Public  Document  Room  at  1717  H 
Street  NW.,  Washington.  D.C.  Gener- 
ally, comments  either  were  similar  to 
the  comments  received  after  publica- 
tion of  the  notice  of  the  petition  for 
rulemalting  or  were  similar  to  ques- 
tions that  were  raised  internally 
among  the  Commission's  staff  daring 
the  preparation  of  the  proposed  rule. 
For  example,  one  of  the  commenters 
wanted  to  apply  the  rule  to  general 
maintenance  and  repair  activities  as 
well  as  construction  activities.  This 
was  considered  during  the  proposed 
rule  phase  and  it  was  concluded  that 
the  existing  regulations  clearly  cov- 
ered such  other  activities.  Another 
commenter  suggested  that  it  would  be 
more  appropriate  to  provide  guidance 
on  the  subject  in  a  regulatory  guide. 
This  question  was  also  previously  con- 
sidered and  it  was  decided  that,  since 
the  regulations  did  not  q^ecif  ically  ad- 
dress multiunit  sites,  they  should  be 
appropriately  amended. 

Another  commenter  questioned  the 
practicality  of  requiring  applicants  for 
construction  permits  to  identify  poten- 
tial hazards  and  recommended  that 
the  rule  be  restated  to  elicit  how  the 
construction  activities  will  be  con- 
trolled to  assure  the  integrity  of  the 
(H>erating  reactor.  Since  the  applicant 
for  the  construction  permit  for  the 
new  tinlt  may  not  necessarily  be  the 
same  as  the  lioenaee  of  the  operating 
plant,  the  applicant  might  have  no 
control  over  the  operating  plant  For 
this  reason,  the  Commission  thinks  it 
would  be  more  desirable  to  divide  the 
responsibilities  under  the  rule  between 
the  applicant  for  the  new  unit  and  the 
licensee  for  the  existing  unit  Further 
detailed  guidance  relative  to  specific 
safety  items  will  be  provided  by  appro- 
priately revising  RegvQatory  Guide 
1.70,  "Standard  Format  and  Content 
of  Safety  Analysis  RQ>ort8  for  Nuclear 
Power  Plants." 

Another  commenter  felt  that  the 
present  regulations  were  adequate  and 
need  not  be  amended  This  option  was 
also  previously  considered  but  the 
NRC  believed  that  although  the  exist- 
ing regulations  do  provide  a  basis  for 
action,  they  do  not  explicitly  cover 
construction  at  multiunit  sites  and 
thus  should  be  clarified. 

As  previously  indicated,  no  signifi- 
cant new  adverse  comments  or  signlfi- 
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cant  questions  have  been  received  as  a 
result  of  the  notice  of  proposed  rule- 
making. Accordingly,  after  considera- 
tion of  the  comments  that  were  re- 
ceived and  other  factors,  the  Commis- 
sion has  adopted  the  proposed  amend- 
ments to  part  50  without  change  as  set 
forth  below. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954.  as  amended,  the  Energy  Reor- 
ganization Act  of  1974,  as  amended, 
and  sections  552  and  553  of  title  5  of 
the  United  States  Code,  the  following 
amendments  to  10  CFR  part  50  are 
published  as  a  document  subject  to 
codification.  

Section  50.34  of  10  CFR  part  50  is 
amended  by  adding  a  new  subpara- 
graph (11)  to  paragraph  (a)  and  a  new 
subparagraph  (6Kvii)  to  paragraph  (b) 
to  read  as  follows: 

1 60.34    Contents  of  appikations:  Technical 
Information. 

(a)  •  •  • 

(11)  On  or  after  Febniary  5,  1979. 
applicants  who  ivply  for  (xmstruc^on 
permits  for  nuclear  powerplants  to  be 
built  on  multiunit  sites  shall  Identify 
potential  hazards  to  the  structures, 
systems  and  components  important  to 
safety  of  operating  nuclear  facilities 
from  construction  activities.  A  discus- 
sion shall  also  be  included  of  any  man- 
agerial and  administrative  controls 
that  will  be  used  during  construction 
to  assure  the  safety  of  the  operating 
unit 
-<b)  •  •  • 

(6)  •  •  • 

(vll)  On  or  after  February  5,  1979, 
applicants  who  apply  for  operating  li- 
censes for  nuclear  powerplants  to  be 
operated  on  multiunit  sites  shall  in- 
clude an  evaluation  of  the  potential 
hazards  to  the  structures,  systems,  and 
components  important  to  safety  of  op- 
erating units  resulting  from  construc- 
tion activities,  as  well  as  a  description 
of  the  managerial  and  administrative 
controls  to  be  used  to  provide  assur- 
ance that  the  limiting  conditions  for 
operation  are  not  exceeded  as  a  result 
of  construction  activities  at  the  mul- 
tiunit sites. 

(Sec.  161b.  Pub.  L.  83-703.  68  Stat  948;  sec 
201.  Pub.  L.  93-438,  88  Stat.  1242  (42  nJS.C. 

2201(b).  5841).) 

Dated  at  Washington.  D.C.  this  1st 
day  of  August  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Samuxl  J.  Chilk. 
Secretary  of  the  Commission. 

[FR  Doc  78-21794  FUed  8-4-78;  8:45  am] 
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PART  73--PHYSICAL  PROTECTION  OF 
PLANTS  AND  MATERIALS 

AGENCY:  UJS.  Nuclear  Regulatory 
Commission. 

ACTION:  Extending  date  for  full  im- 
plementation of  rule. 

SUMMARY:  Because  of  delays  in  re- 
ceiving, tnatjaiHng  and  testing  compo- 
nents of  physical  security  ssrstems  at 
the  various  licensee  facilities  to  fully 
Implement  10  CFR  73.55  and  because 
of  the  need  for  time  in  the  decision 
process  for  the  Commission's  proposed 
material  access  authorization  pro- 
gram, in  particular  with  respect  to  its 
effect  on  the  use  of  physical  searches, 
the  Nuclear  Regulatory  Commission  is 
amending  its  regulations  granting  a 
one-time  extension  to  delay  full  imple- 
mentation of  the  physical  protection 
requirements  of  10  CFR  73.55  from 
August  24,  1978  to  February  23.  1979. 
licensees  will  be  expected  to  expedite 
full  implementation  of  the  regulation. 
Including  purchases  and  installation  of 
both  explosive  and  metal  detectors  by 
Febniary  23. 1979. 

EFFECTIVE  DATE:  August  7. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Robert  A.  Clark.  Chief,  Reactor 
Safeguards  Licensing  Bnuuih.  Office 
of  Nuclear  Reactor  Regulation.  TJJS. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  phone  301- 
492-7230. 

SUPPLEMENTARY  INFORMATION: 
On  February  24.  1977.  the  Nuclear 
Regulatory  Commission  published  in 
the  Federal  Rbqisteb  (42  FR  10836) 
effective  amendments  to  its  regula- 
tions In  10  CFR  part  73  "Physical  Pro- 
tection of  Plants  and  liCaterials." 
These  amendments  Identified  meas- 
ures to  be  taken  for  the  protection  of 
nu(dear  power  reactors  against  indus- 
trial sabotage  in  the  interest  of 
common  defense  and  security  and  the 
public  health  and  safety.  The  licensees 
are  required  to  implement  their  securi- 
ty plan  and  comply  with  these  in- 
creased protection  requirements  by 
August  24.  1978.  Most  licensees  have 
worked  toward  expeditious  and  full 
implementation  of  these-requirements. 
However  due  to:  (1)  Delays  in  receiv- 
ing long  lead-time  equipment  and  ob- 
taining specific  equipment  which  is 
not  readily  available.  (2)  delays  in  con- 
struction caused  by  adverse  weather 
conditions,  and  (3)  delays  in  installa- 
tion and  testing  of  equipment  some  li- 
censees have  indicated  they  will  not  be 
in  full  compliance  with  these  amended 
regulations  by  August  24. 1978. 

On  September  29,  1977  the  Nuclear 
Regulatory  Commission  published  in 
the  Federal  Register  (42  FR  51607) 


an  amendment  to  one  of  the  require- 
ments of  the  effective  rule  relieving 
until  August  24,  1978.  or  until  the 
Commission  directs  otherwise  prior  to 
that  date,  the  physical  "pat  down" 
search  requirement  for  individuals 
who  are  regular  employees  of  the  li- 
censee at  the  site  at  which  the  licensee 
is  authorized  to  operate  a  nuclear 
power  reactor.  However,  the  impact  of 
the  proposed  material  access  authori- 
zation program,  now  imder  considera- 
tion by  the  Commission,  on  the  need 
for  physical  "pat  down"  searches  of  li- 
censee employees  will  not  be  known 
until  the  Commission  has  made  a  final 
decision  on  whether  to  require  such  a 
program.  Public  hearings  on  the  pro- 
gram have  Just  been  completed  so  that 
the  Commission  decision  on  the  pro- 
gram is  not  expected  until  after 
August  24.  1978.  The  staff  considers 
the  material  access  authorization  pro- 
gram to  be  an  in^Mrtant  factor  in 
safeguards  program  effectiveness.  The 
Commission  is  also  satisfied  that  the 
use  of  electronic  metal  and  explosive 
search  devices  for  licensee  employees 
is  ftilly  satisfactory  as  an  interim 
measure  for  detecting  devices  which 
could  be  used  for  industrial  sabotage. 

In  consideration  of:  (1)  The  need  for 
extension  of  implementation  time;  (2) 
the  recognized  value  of  the  Commis- 
sion's material  access  authorization 
program;  and  (3)  the  lack  of  urgency 
to  require  "pat  down"  searches  for  em- 
ployees, the  Nuclear  Regulatory  Com- 
mission has  decided  to  delay,  granting 
a  one-time  extension  to  the  full  imple- 
mentation requirement  of  10  CFR 
73.55  from  Aug\ist  24.  1978  to  Febru-" 
ary  23,  1979.  The  February  23.  1979 
date  to  establish  full  Implementation 
is  finaL  Licensees  are  expected  to  ex- 
pedite full  inu>lementation  of  the  reg- 
ulation, including  the  purchase  and  in- 
stallation of  both  explosive  and  metal 
detectors  by  that  date. 

The  Commission  has  determined 
that  this  action  is  consistent  with  the 
common  defense  and  security  and  the 
protection  of  public  health  and  safety. 
The  Commission  has,  for  good  cause, 
found  that  notice  and  public  pnxse- 
dure  on  this  amendment  are  unneces- 
sary because  all  affected  persons  will 
receive  the  benefit  of  having  more 
time  to  meet  the  requirements  of  10 
CFR  73.55.  The  amendment  is  also 
made  effective  immediately  on  publi- 
cation in  the  Federal  Register 
(August  7,  1978)  because  it  serves  to 
relieve  a  restriction  currently  imposed 
on  affected  licensees  of  the  Commis- 
sion. 

Pursiiant  to  the  Atomic  Energy  Act 
of  1954.  as  amended,  the  Energy  Reor- 
ganization Act  of  1974,  as  amended, 
and  sections  552  and  553  of  tiUe  5  of 
the  United  States  Code,  the  following 
amendment  to  titie  10  chapter  I.  Code 
of  Federal  Regulations,  put  73  is  pub- 
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llahed  as  a  document  lubject  to  oodlfl- 
eatkxn. 

173^    [Anended] 

1.  SecUon  73^  of  10  CFR  part  73  Is 
fi.«»»wiArf  to  change  the  date  of  August 
34.  1978  to  February  23.  1979  in  the 
three  places  It  appears  In  the  unnum- 
bered prefatory  paragraph.  Including 
the  sentences  which  were  added  pur- 
suant to  the  Fdsbal  Raoism  notice 
of  September  29. 1977  (42  FR  51007). 

Effective  date:  August  7. 1978. 

(See.  1611.  Pub.  L.  8S-703.  68  8Ut  948.  Pab. 
L.  WS-STT.  88  But.  475;  Sec.  881.  Pi*.!..  »8- 
488.  88  Stat.  1343-1848.  Pol*.  L.  »4-78.  89 
.  418  (43  D.8.C.  3381.  8841).) 


Dated  at  Washington.  D.C.,  this  1st 
day  of  August,  1978. 
For  the  Nuclear  Regulatory  Com- 


Samtjkl  J.  Chilk, 
Secretary  of  the  Commiuion. 
IPR  Doc.  78-21793  Pfled  8-4-78;  8:48  ami 


[4910-1S] 
THI«14- 

CHAPTBI  I— fEOnAL  AVIATION  AD- 
MINISTRATION, D9ARTMENT  OF 
TRANSrORTATION 

[Docket  No.  78-CE-15-AD;  Amdt.  38-3375] 

PAtT  ML-AMWORTHMESS 

DIRECTIVES 

BMch  Model  B19,  C23,  R24R,  ond 
C24R  Airplonat 

AGENCY:  Federal  Aviati<Hi  Adminls- 
traU<m  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD),  ap- 
plicable to  certain  Beech  Model  B19. 
C33.  B24R,  and  C34R  airplanes.  The 
AD  requtoes  a  one-time  inspection  of 
the  stabllator  trim  tab  actuator  rod 
for  proper  attachment  of  the  clevis  fit- 
tings to  the  rod  and  rework  If  neces- 
sary. This  actlim  will  assure  continued 
structural  integrity  of  the  trim  tab  ac- 
tuator rod.  the  failure  of  which  could 
hAve  an  advise  effect  on  aircraft  ctm- 
trollability. 

DATES:  Effective  Date  August  14. 
1978.  Compliance:  Within  25  hours 
tlme-in-servlce  after  the  effective  date 
of  this  AD. 

ADDRESSES:  Beechcraft  Service 
Instructions  No.  0994,  i4H>li<»ble  to 
this  AD,  may  be  obtained  from  local 
Beechcraft  Aviaticm  and  Aero  Centers 
or  Beech  Aircraft  Corp..  Conmierdal 
Service  Department.  9709  East  Cen- 
tral. Wichita.  Kans.  67201.  A  owy  of 
the  service  instructions  dted  above  is 
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contained  in  the  Rules  Docket.  Offlce 
of  the  Regional  Coimsel.  Room  1558, 
Ml  East  12th  Street.  Kansas  City.  Mo. 
64106  and  Room  916.  800  Independ- 
ence Avenue  SW.,  Washington.  D.C. 
20891. 

FOR  FURTHER  INFORMATION 
CONTACT: 

WUllam  L.  Schroeder.  Aerospace  En- 
gineer, Englneaing  and  Manufactur- 
ing 'BmaOi,  FAA.  Cmtral  Region. 
601  East  12th  Street,  Kansas  City, 
Ma  64106.  teleiAone  816-374-3446. 

SUPPLEMENTARY  INFORMATION: 
During  a  routine  ln«>ectlon  of  a  Beech 
Model   B19   airplane,   the   stabflator 
trim  tab  actuator  rod  was  found  to 
have  a  loose  clevis  fitting  on  one  end. 
Investigation  of  the  trim  tab  actuator 
rod  revealed  that  one  of  the  two  rivets 
X\\^t  secures  the  clevis  fitting  to  the 
rod  was  mislocated.  leaving  only  one 
rivet  actually  securing  the  clevis  fit- 
ting to  the  rod.  The  rivet  that  was 
hoIcHng  the  clevis  fitting  to  the  actu- 
ator rod  was  carrying  all  the  load  nor- 
mally carried  by  two  rivets  and.  for 
this  reason,  had  become  worn  and 
loose.  The  clevis  fittings  must  be  se- 
cured to  the  actuator  rod  with  two 
rivets  to  assure  continued  structural 
integrity  of  the  rod  aasonbly.  Other- 
wise, this  condition,  if  not  detected 
and  corrected,  could  result  in  separa- 
tion of  the  clevis  fitting  from  the  actu- 
ator rod,  thereby  disconnecting  the 
trim  tab  from  Its  control  system.  The 
resulting  free  tab  eould  have  an  ad- 
verse effect  on  aircraft  controllability. 
Subsequently,  to  correct  this  condi- 
tion, the  manufacturer  issued  Beech- 
craft Service   Instructions  No.   0994, 
which  recommends  a  one-time  inspec- 
tion of  the  trim  tab  actuator  rod  for 
jHToper  rivet  locaticm.  security  of  rivets 
and  security  of  clevis  fittings  within  25 
hours  time-in-service  on  Beech  Model 
B19.  C23.  B24R.  and  C24R  airplanes. 
Models  C23.  B24R.  and  C24R  are  in- 
cluded because  they  utOlae  the  same 
trim  tab  actuator  rod  as  the  Model 
B19. 

Accordingly,  since  an  unsafe  condi- 
tion is  likely  to  exist  in  othir  aircraft 
of  the  same  type  design,  an  AD  is 
being  issued  applicable  to  certain 
serial  numbers  of  Beech  Model  B19, 
C23,  B24R,  and  C24R  airplanes, 
TwaHriy  ccuupliaoce  with  Beechcraft 
Service  Instructions  No.  0994  manda- 
tory. 

The  FAA  has  determined  that  there 
is  an  «'"""^««**  need  for  a  regulation 
to  assure  safe  operation  of  the  affect- 
ed airplanes.  Therefore,  notice  and 
public  procedure  under  5  UJS.C.  553(b) 
is  impracticable  and  contrary  to  the 
public  Interest  and  good  cause  exists 
for  mnirtng  the  amendment  effective 
in  less  than  thirty  (30)  days  after  the 
date  of  publication  in  the  Fbkbai. 
Rkister. 


DBArmro  ImoBMSTUNr 

The  principal  authors  of  the  docu- 
ment are:  William  L.  Schroeder,  Flight 
Standards  Division,  Central  Region, 
and  John  L.  Fitzgerald.  Jr..  Office  of 
the  Regional  Counsel.  Central  Region. 

Aoopnoir  or  the  KtacKmaan 

In  consideration  of  the  foregoing, 
and  pursuant  to  the  authority  delegat- 
ed to  me  by  the  Administrator,  f  39.13 
of  Part  39  of  the  Federal  Aviation 
RegulaUons  (14  CFR  39.13)  is  amoxl- 
ed  by  adding  the  following  new  airwor- 
thiness directive: 

BncK  ApplieB  to  the  f  onowing  models  and 
aerial  number  airplanes  eertlflcated  in 
alleatevorlec 

irodd  and  Serial  NuiMer$ 

B19-MB-558  through  MB-886. 
C38-M-14U.  lC-1414.  M-1416  throuch  M- 

1418.   M-1430   through  M-1433.   lf-1424 

through  M-1438.  M-1440  through  M-1446. 

M-1448  through  M-a009,  M-3011  through 

lf-3815.  and  M-301T  through  M-30S0. 
B34R— MC-151  through  MC-448.  liC-480. 

andMC-4BL 
C34R— 1CCM48.  MC-4ft3  through  MC-S89, 

MC-661       through      MC-66S.      MC-565 

through  MC-868  and  MC-571. 

Oompliance:  Required  as  indieated  unless 
already  accompUohed. 

To  assure  continued  structural  integrity 
of  the  rod  between  the  stabllator  trim  tab 
actuator  and  the  trim  tab.  within  the  next 
36  hours  tlme-ln-aerviee  after  the  effective 
date  of  this  AD.  acoompUsh  the  f (dlovlng: 

A.  Visually  inspect  both  ends  of  the  stabl- 
lator trim  tab  actuator  rod  for  proper  rivet 
location,  security  of  rivets  and  security  of 
clevis  fittings  and  rework  If  necessary,  all  in 
accordance  wtth  Beechcraft  Service  Instruo- 
tioM  Na  0M4  or  later  approved  revtetoos. 

B.  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the 
Chief.  Engineering  and  Manufacturing 
Branch,  FAA.  Central  Reslon. 

This  amendment  becomes  effective 
on  August  14. 1978. 

(Sees.  S13<a).  601  and  803  of  the  Federal 
Aviation  Act  of  1668.  aa  amended  (48  IJJR.C. 
1354(a).  1431  and  1433);  Sea  6(c)  Depart- 
ment of  Transportation  Act  (49  D.8.C. 
16&5(c»:  Sec.  IIM  of  the  Federal  Aviation 
Regiilations  (14  CFR  Se&  11.89).) 

Non.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Soanomle  Impact  State- 
ment under  Executive  Order  11831,  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Kansas  City.  Mo.  on  Jvily 
28.  1978. 

C.  R.  Mklucin.  Jr., 
Director.  Central  Region. 
[FR  Doc.  78-21684  FUed  8-4-78;  8:45  am] 
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[Docket  No.  76-eW-69;  Amdt.  39-3271] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

B«lt  H«ncop»T  Textron  Models  206A 
and  2061  HoDcoplors 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD) 
which  requires  replacement  of  the  tafl 
rotor  drive  shaft  support  bearing 
hangers  on  certain  Bell  Helicopter 
Textron  (BHT)  helicopters.  This  AD 
will  complement  and  extend  the  ef  f  ec- 
tlvity  of  amendment  }9-2897,  (42  FR 
94717),  AD  77-10-96,  which  currently 
provides,  in  part,  for  this  bearing 
hanger  replacement  on  other  helicop- 
ters of  these  models.  This  AD  Is 
needed  to  provide  for  the  applicable 
helicopters  the  safety  and  reliability 
features  frcan  a  bearing  hanger  of  an 
iin|Ht>ved  design.  This  improvement 
will  mtoiimize  the  possibility  of  hazard- 
ous loss  of  directional  control  due  to 
failure  of  tlie  taU  rotor  drive  shaft 
which  may  be  expected  as  a  secondary 
re^onse  to  failure  of  the  support 
bearing. 

DATES:  Effective  September  14.  1978. 
Compliance  required  within  the  next 
500  hours  time  in  service  after  the  ef- 
fective date  of  this  AD,  unless  already 

accomplished. 

ADDRESSES:  The  applicable  service 
bulletin  and  technical  bulletins  may 
be  obtained  from  the  Service  Manager, 
BeU  Helicopter  Textron,  P.O.  Box  482, 
Port  Worth.  Tex.  76101.  A  copy  of  the 
service  bulletin  and  the  technical  bul- 
letins are  contained  in  the  rules 
docket  (room  916.  800  Independence 
Avenue  SW..  Washington,  D.C.  20591). 
or  at  the  Office  of  the  Regional  Ctoun- 
sel.  Southwest  Region.  Federal  Avi- 
ation Administration,  4400  Blue 
Mound  Road,  Port  Worth.  Tex.  76106. 

FOR  FUTHER  INFORMATION 
CONTACT. 

Tinibur  F.  Wells,  Propulsion  Section. 
Engineering  and  Manufacturing 
Branch.  ASW-214,  Federal  Aviation 
Admhiistration,  P.O.  Box  1689, 
Forth  Worth.  Tex.  76101.  telephone 
817-624-4911.  extension  524. 

SUPPLEMENTARY  INFORMATION: 
A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  to  in- 
clude an  airworthiness  directive  re- 
quiring replacement  of  the  tail  rotor 
drive,  shaft  support  l)earmg  hangers 
with  an  improved  design  bearing 
hanger  on  certain  BHT  models  206A 
and  206B  helicopters  was  published  in 
the  Fedbbal  Rbgistbr  at  43  FR  14970. 


The  pnvosfil  was  i;»x>mi>ted  by  reports 
of  bearing  failures  which  could  result 
in  bearing  seizure.  Subsequently,  tail 
rotor  drive  shaft  failure  and  possible 
hazardous  loss  of  directional  ccmtrol  of 
the  helicopter  could  occur. 

Interested  persons  have  been  afford- 
ed an  (HHwrtunlty  to  participate  in  Uie 
maUng  of  the  amendment.  Those  who 
commented  objected  to  the  proposed 
rule  primarily  because  of  their  individ- 
ual maintenance  capabilities  and  their 
0(MTeq)onding  service  experience  did 
not  indicate  compliance  with  the  re- 
placement requirements  in  the  notice 
was  necessary  for  safety.  The  FAA 
cannot  agree  with  this  concept  since 
data  from  a  broadly  based  service  dif- 
ficulty reporting  system  available  to 
the  FAA  does  reflect  a  failure  history, 
not  only  of  the  bearing  but  also  the  se- 
quential failure  of  the  tail  rotor  drive 
shaft  due  to  bearing  seizure. 

DRAFTHfC  IlfTORlCATION 

'The  principal  authors  of  this  docu- 
ment are  WUbur  F.  Wells.  Flight 
Standards  Division.  Southwest  Region, 
and  James  O.  Price.  Office  of  the  Re- 
gional Counsel,  Southwest  Region. 

ASOPIIOH  OF  THE  AMENDMENT 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, section  39.13  of  part  39  of  the  Fed- 
eral  Aviation  Regulations  (14  CFR 
39.13)  is  amended  by  adding  the  fol- 
lowing new  airworthiness  directive: 

Bku.  Hxlicofteb  Textroh  (BHT).  Applies 
to  models  206A  and  306B  helicopter, 
serial  Nos.  148  and  414  throu^  913,  cer- 
tificated in  an  categoriea. 

Compliance  is  required  within  the  next 
500  hours  time  in  service  after  the  effective 
date  of  this  airworthiness  directive  unless 
already  accomplished. 

To  minimize  the  possibility  of  loss  of  di- 
rectional control  due  to  faUure  of  the  tail 
rotor  drive  shaft,  remove  and  replace  the 
tail  rotor  drive  shaft  bearing  hangers  with 
improved  bearing  hangers  as  specified 
below: 

a  Table  follows. 


Bemove 

ImUU 
(■pring  type) 

One(l)him«er — 

P/N  106-040-348-5 . 

r>n«  ( 1 )  hmnser 

One  (1)  banger 
P/N  a06-O4O-34S-«.  or 
P/Na06-O4O-S5S-l 

One  (1)  hanger 

P/N  20S-04O-S4S-5 . 

Plve  (5)  hansen 

P/N  206-040-338-1 . 

P/N  206-040-34S-17 
nve  (S)  hangerg 
P/N  206-O4O-338-S 

modified  in  accmtlanoe  with  BeU  H^oopicr 
Co.  Technical  Bulletin  No.  206-76-2  dated 
January  7.  1976.  (misdated  206-76-2),  or 
later  FAA  approved  revision  or  FAA  ap- 
proved e<iuivalent. 

e.  Removal  azid  replaoement.  as  pieserfbed 
by  paragraph  a.,  must  be  tn  accordance  with 
the  applicable  maintenance  and  overhaul 
instructions. 

BeU  HeUcopter  Co.  Service  BuUettp  Na 
206-77-9  pertains  to  and  provides  instruo- 
tions  for  accomplishing  the  intent  of  this 
AD.- The  manufacturer^  specifications  and 
procedures  identified  and  described  In  this 
directive  are  incorporated  herein  and  made 
a  part  thereof  pursuant  to  U.S.C.  552(aXl). 
AH  persons  affected  by  this  d'rectlve  who 
have  not  already  received  these  doctmients 
from  the  manufacturer  may  obtain  copies 
upon  request  to  Service  Manager,  BeU  HeU- 
copter Textron.  P.O.  Box  482.  Fort  Worth. 
Tex.  76101.  Theae  documents  may  also  be 
examined  at  Office  of  the  Regional  Counsel, 
Southwest  Region.  Federal  Aviation  Admin- 
istration. 4400  Blue  Mound  Road.  Fort 
Wortti.  Tex.  76106,  and  at  Federal  Aviation 
Administration  Headquarters,  800  Indepen- 
dence Avenue  SW.,  Washington,  D.C.  20591. 

Equivalent  means  of  compliance  with  the 
modifications  prescribed  by  this  Airworthi- 
ness Directive  may  be  approved  by  the 
Chief.  Engineering  and  Manufacturing 
Branch.  Flight  Standards  Division,  South- 
west Region.  Federal  Aviation  Administra- 
tion, P.O.  Box  1689,  Fort  Worth,  Tex.  76101. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended.  (49  UJB.C.  1354(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
TtanqTortatlon  Act  (49  U.&C.  1655(0);  14 
C:FR  11.85.) 

NoTB.— The  Federal  Aviation  Admlnlsttm- 
tion  has  determined  that  this  docimient 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  Impact  state- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Nora.— The  incorporation  by  reference  In 
this  document  was  approved  by  the  Director 
of  the  Federal  Register  on  June  19. 1967. 

Issued  in  Fort  Worth,  Tex.,  on  July 
17, 1978. 

Henrt  L.  Newmak. 
Director, 
Southwett  Region. 
ZTR  Doc.  78-21620  Filed  8-4-78;  8.-45  am] 


b.  Shim  type  hangers  modified  to  the 
spring  type  using  instructions  provided  in 
Technical  Bulletin  No.  206-77-7  wiU  be  ac- 
ceptable for  compliance  with  this  AD. 

c.  AU  spring  clamp  type  bearing  hangers, 
F/N's  206-040-338-9,  206-040-355-1,  206- 
040-345-9.  and  206-040-346-17  must  be  in- 
stalled with  the  spring  on  the  left  side  of 
the  tail  boom. 

d.  To  i»event  bearing  hangers  from  chaf- 
ing the  drive  shaft  cover,  the  cover  must  be 


[4910-13] 

[Dodiet  No.  78-NE-06;  Amdt.  39-3274]  • 

PART  39— AIRWORTHINESS 
DIRECTIVES 

PraM  «  Whanay  Aircraft  JT9D 


AGENCry:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACrnON:  Final  rule. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD) 
that  requires  a  repetitive  inspecticm  of 
the  No.  4  bearing  compartment  stunp 
on  all  Pratt  dc  Whitney  Aircraft  JT9D 
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ttirbofan  engines  not  incorporating  a 
No.  4  bearing  compartment  annular 
strainer  element  in  accordance  with 
Service  Bulletin  No.  4880.  The  AD  is 
needed  to  prevent  plugging  of  the  No. 
4  bearing  compartment  oO  scavenge 
tube  which  could  result  in  a  fracture 
of  the  sixth  stage  turbine  disk. 
DATES:  Effective  date— September  12, 

Compliance  schedule— as  prescribed 
in  the  body  of  the  AD. 
ADDRESSES:  The  applicable  service 
buUetlns  may  be  obtained  from  Pratt 
8e     Whitney     Aircraft,     Division     of 
United  Technologies  Corp.,  400  Main 
Street,  East  Hartford.   Conn.   06108. 
Copies  of  the  service  bulletins  are  con- 
tained in  the  rules  docket.  Office  of 
the  Regional  Counsel,  New  England 
Region.   12  New  England  Executive 
Park.  Bxirllngton.  Mass.  01803. 
FOR     FURTHKR     DIPORMATION 
CONTACT: 
Daniel  P.  Salvano,  Aerospace  Engi- 
neer, Propulsion  Section,  Engineer- 
ing    and     Manufacturing     Branch, 
Flight  Standards  Division,  Federal 
Aviation  Administration,  New  Eng- 
land Region.  12  New  England  Execu- 
tive Paik.  Burlington.  Mass.  01803, 
telephone  617-273-7347. 

SUPPI£MENTARY  INFORMATION: 
A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  to  in- 
clude an  airworthiness  directive  re- 
quiring a  repetitive  inspection  of  the 
No.  4  bearing  compartment  sump  on 
JT9D  engines  not  incorporating  an  an- 
nular strainer  element  was  published 
in  the  Federal  Rsgistkr  at  43  FR 
14517.  The  PAA  has  determined  that 
coke  from  the  No.  4  bearing  compart- 
ment can  block  the  compartment  oil 
scavenge  tube.  This  blockage  permits 
the  compartment  to  flood  with  oIL  Oil 
is  forced  past  the  carbon  seals  into  the 
area   immediately    behind   the  sixth 
stage  turbine  disk.  The  heat  in  this 
area  can  ignite  the  oil  which  thermal- 
ly overstresses  the  disk,  resulting  in  a 
disk    failure.    The    inspection    would 
detect  the  accumulation  of  coke  in  the 
compartment  to  preclude  these  fail- 
ures. 

Interested  persons  have  been  afford- 
ed an  opportunity  to  participate  in  the 
Twitking  of  the  amendment.  Comments 
were  received  from  several  airUnes. 

One  commentator  made  the  follow- 
ing recommendations: 

1.  SInoe  Tt6  is  less  on  enslnes  operated  at 
JT9D-3A  ratings  than  engines  operated  at 
JT9D-7  ratings,  the  interval  for  the  inspec- 
ti<»is  should  be  increased  for  these  enginoL 

2.  If  unacceptable  ook-t  deposits  are  found 
during  inspection,  a  350  hour  flyback  limit 
abouM  be  allowed  if  the  oQ  scavenge  tube  is 
rcplaoed. 

Another  commentator  stated  that 
the  woik  "cleaning"  be  changed  to  "in- 
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spection"  in  the  sentence  "  •  •  •  No.  4 
bearings  compartments  having  more 
t-hitn  6,000  hours  time  in  service  since 
new  or  the  last  cleaning  per  ASB 
4826."  A  compartment  that  passes  the 
borescope  inspection  is  relatively  clean 
and  can  go  to  the  5,000  hour  repetitive 
inspection  IntervaL  Under  the  present 
wording,  a  compartment  that  was  sat- 
isfactorily inspected  prior  to  the  eff ec- . 
tive  date  of  the  AD  would  have  to  be 
cleaned  within  1.500  hours. 

The  FAA  has  given  careful  consider- 
ation to  these  comments  and  does  not 
agree  with  the  first  commentator. 
Even  thoiigh  testing  does  show  some 
decrease  in  the  No.  4  compartment 
wall  temperature  for  engines  operat- 
ing at  JT9D-3A  ratings,  the  tempera- 
tures are  still  above  those  required  to 
produce  coke.  Also,  the  rate  of  build 
up  of  coke  on  the  walls  is  unknown.  In 
view  of  the  above,  an  increase  in  the 
inspection  interval  for  JT9D-3A  opera- 
tors cannot  be  substantiated.  The  rate 
of  migration  of  the  carbon  clinkers  tb 
the  scavenge  tube  is  unknown,  and 
testing  has  shown  that  all  the  engine 
oQ  can  be  lost  in  less  than  5  minutes 
with  a  completely  blocked  tube. 
Therefore,  the  FAA  does  not  believe 
that  ingtAiHtig  a  clean  scavenge  tube 
provides  an  adequate  level  of  safety  to 
operate  for  250  hours  prior  to  clean- 
ing. 

The  FAA  agrees  with  the  intent  of 
the  last  comment  concerning  reinspec- 
Uon  of  the  c(»npartment  in  less  than 
5,000  hours.  The  wording  in  the  pro- 
posal might  be  interpreted  to  require 
reinspecUon  of  the  comK>artment  1,500 
hours  after  the  effective  date  of  the 
AD.  Therefore,  the  words  "unless  al- 
ready accomplished"  have  been  added 
to  paragraph  2  to  give  credit  for  in- 
spections accomplished  prior  to  the  ef- 
fective date  of  the  AD. 

The  notice  proposed  to  exclude  en- 
gines "incorporating  an  annular 
strainer  element  P/N  774104."  Since 
the  notice  appeared  in  the  Fkdiral 
Rbqutkr.  P&WA  has  issued  Service 
Bulletin  No.  4860,  which  provides  not 
only  the  strainer  element  part  number 
but  the  instructions  for  its  installa- 
tion- Therefore,  the  AD  has  been  re- 
vised to  exclude  engines  incorporating 
the  ^tnwiiifiT  strainer  element  in  ac- 
cordance with  this  bulletin  in  lieu  of 
specifying  P/N  774104. 

DRAmXQ  IlfTOHMATIOH 

The  principal  authors  of  this  docu- 
ment are  Daniel  P.  Salvano,  Propul- 
sion Section.  Engineering  and  Manu- 
facturing Branch,  Flight  Standards 
Division,  and  George  L.  Thompson  As- 
sociate Regional  CounseL 

Adoption  or  thk  Amkhdioert 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. $39.13  of  part  39  of  the  Federal 


AvlaUon  Regulations  (14  CFR  39.13)  Is 
amended  by  adding  the  following  new 
airworthiness  directive: 

Pbatt  Sc  WHiTinnr  AntCBAiT:  Applies  to  all 
Pratt  &  Whitney  Aircraft  JT»D  turbo- 
fan  engines  not  incorporating  an  annu- 
lar strainer  element,  in  aooordanoe  with 
Pratt  A  Whitney  Service  Bulletin  4860, 
dated  March  16.  1978.  or  later  PAA  ap- 
proved revision,  in  the  No.  4  bearing 
compartment. 

Compliance  is  required  as  indicated. 

To  preclude  failures  of  sixth  stage  turbine 
disks  due  to  a  plugged  No.  4  bearing  com- 
partment oU  scavenge  tulie,  inject  the 
inside  of  the  No.  4  bearing  compartment 
sump  for  coke  in  accordance  with  the  provi- 
sions of  Pratt  ft  Whitney  Alert  Service  Bul- 
letin No.  4836.  dated  October  17.  1977.  or 
later  PAA  approved  revision,  in  accordance 
with  the  following  schedule 

Engines  with  Na  4  bearing  compartments 
having  more  than  6000  hours  time  in  aervioe 
since  new  or  the  last  cleaning  per  ASB  4836: 

1.  Must  have  a  daQy  visual  tailpipe  check 
for  oil  leakage  from  the  Na  4  bearing  com- 
partmoit.  If  leakage  is  noted,  the  compart- 
ment must  be  inspected  prior  to  further 
flight.  The  daQy  visual  check  may  be  discon- 
tinued after  accomplishing  the  compart- 
ment inspection  noted  below.  A  flight  crew- 
member  may  perform  the  daily  check. 

Nor.— Pot  the  purpose  of  this  AD,  com- 
pliance with  the  dally  visMal  check  may  be 
shown  by  recording  accomplishment  In  ac- 
ooidanoe  with  PAR  131.380  or  by  amending 
the  n**""*'  required  by  PAR  121.133  to  in- 
clude the  chec^ 

3.  Must  have  the  compartment  inqwcted 
within  the  next  ISOO  houn  time  In  service 
after  the  effective  date  of  this  AD,  unless  al- 
ready accomplished,  and  every  5000  hours 
time  in  service  thereafter. 

Engines  having  unacceptable  coke  forma- 
tion tai  the  forward  portion  of  the  No.  4 
oompartmait  sump  area,  as  defined  in 
flgiue  3  of  ASB  4836.  must  have  the  sump 
and  oranpartment  oQ  scavenge  tube  cleaned 
In  accordance  with  the  JT9D  Engine 
Manual.  P/N  646038.  section  73-63-00,  prior 
to  further  flight. 

Up(»i  request  of  the  otterator,  an  equiva- 
lent method  of  compliance  with  the  require- 
ments of  this  AD  may  be  approved  by  the 
Chief.  Engineering  and  Manufacturing 
Branch.  Pederal  Aviation  Admlnlstratim. 
New  England  Region. 

Upon  request  of  the  operator,  an  PAA 
maintenance  inniector,  subject  to  prior  ap- 
Iffoval  of  the  Chief.  Engineering  and  Manu- 
facturing Branch.  New  England  Region, 
may  adlust  the  Initial  inspection  interval 
^ecified  in  this  AD  to  permit  compliance  at 
an  established  Inspertlon  period  of  the  oi>er- 
ator  if  the  request  contains  substantiating 
data  to  Justtfy  the  increase  for  that  opera- 
tor. 

The  manufactumr's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made 
a  part  hereof  pursuant  to  5  U.S.C.  553(aXl). 
All  persons  affected  by  this  directive,  who 
have  not  already  received  these  documents 
from  the  manufacturer,  may  obtain  copies 
upon  request  to  Pratt  6t  Whitney  Aircraft. 
Division  of  United  Technologies  Corp..  400 
M^tn  Street.  East  Hartford.  Conn.  06108. 
These  documenU  may  also  be  examined  at 
the  Pederal  AvtaUoo  Admlnistratlan.  New 
England  Region.  13  New  England  Executive 


Park.  Borltngton.  Mass..  and  at  PAA  Head- 
quarters, 800  Independence  Avenue  SW., 
Washington.  D.C.  A  historical  file  on  this 
AD,  which  includes  the  Incorporated  materi- 
al in  fun.  Is  maintained  by  the  PAA  at  Its 
Headquarters  In  Washington,  D.C,  and  at 
FAA,  New  England  Region  Headquarters, 
Burlington.  Mass. 

This  amendment  becomes  effective 
September  12, 1978. 

(Sees.  S  13(a),  601,  and  603,  Pederal  Aviation 
Act  of  1968,  as  amended.  (49  U.8.C.  I354(s). 
1431.  and  1423);  Sec.  6(c).  Department  of 
Trai^xntatkm  Act  (49  VS.C.  lesSiOY.  14 
CFR  11.89) 

Issued  in  BurlingUm.  Mass.,  on  July 
27,1978. 

Noxs.— The  Incorporation  by  reference 
provisions  of  this  document  was  approved 
by  the  Director  of  the  Federal  Register  on 
June  19. 1967. 

Robert  E.  Whittikgton, 
Director,  New  England  Region. 

[PR  Doc.  78-31621  PUed  8-4-78: 8:45  am] 


[4910-13] 

CDocket  No.  18190;  Amdt.  39-33761 

PART  39— ARWORTHINESS 

DIRECTIVES 

Rolls-Royc«,  Ltd.,  Sp«y  511-3  Enginos 

AGENCY:  Federal  Aviaticm  Admln- 
stration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  ad(H>ts 
a  new  airworthiness  directive  (AD) 
which  requires  an  initial  inspection, 
and  r^^etitive  Inspections,  of  the 
engine  fuel  system  screens,  and  even- 
tual replacement  of  the  high-pressure 
fuel  pump  in  certain  Rolls-Royce  Ltd. 
Spey  511-8  engines.  This  AD  is  neces- 
sary to  prevent  possible  engine  fla- 
meout  in  flight  which  may  be  caused 
by  debris  from  a  deteriorating  high- 
measure  fuel  pump  blocking  the 
engine  fuel  system  screen  and  result- 
ing in  a  reduction  of  airplane  perform- 
ance. 

DATES:  Effective  August  21,  1978. 
Compliance  schedule— as  iHVScribed  in 
body  of  the  AD. 

ADDRESSES:  The  applicable  service 
bulletin  and  technical  manuals  may  be 
obtained  from:  Technical  Publications 
Department,  Rolls-Royce  Ltd.,  P.O. 
Box  31,  Derby,  England  DE2  8BJ. 

A  copy  of  the  service  buDetln  \b  con- 
tained in  the  rules  docket  for  this 
amendment  in  Room  916,  800  Indepen- 
dence Avenue  SW.,  Washington.  D.C. 
20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

D.  C.  Jacobsen,  Chief,  Aircraft  Certi- 
fication Staff.  AEU-100,  Europe, 
Africa,  and  Middle  East  Region.  Fed- 
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eral  Aviation  Administration,  c/o 
American  Embassy,  Brussels,  Bel- 
glum,  telephone  513.38J0 

SUPPLEMENTARY  INFORMATION: 
There  have  been  reports  of  in-flight 
engine  flameouts  on  abplanes  having 
the  Rolls-Royce  Spey  511-8  engines  In- 
stalled. The  flameouts  were  caused  by 
blodcage  of  the  strainer  located  in  the 
primary  inlet  to  the  high-pressure  fuel 
shiitoff  valve  to  the  degree  that  fuel 
starvation  of  the  engine  occurred.  The 
blockage  has  been  found  to  originate 
from  a  deteriorating  engine  high-pres- 
sure fuel  pump  rotor  port  face  causing 
metallic  debris  to  be  released  into  the 
engine  fuel  supply  line.  Since  this  con- 
dition is  likely  to  exist  or  develop  on 
other  engines  of  the  same  type  design, 
an  airworthiness  directive  is  being 
issued  which  requires:  (a)  An  initial  in- 
spection of  the  engine  high-pressure 
shutoff  valve  strainer  to  establish 
freedom  from  debris;  (b)  installation 
of  a  serviceable  high-pressure  fuel 
pump  if  certain  metallic  debris  is 
foimd;  (c)  repeat  inspections  of  the 
strainer  at  the  prinuuy  inlet  of  the 
high-pressure  fuel  shutoff  valve  until 
the  engine  high-pressure  fuel  pump 
has  been  replaced  with  a  modified 
pump;  and  (d)  the  eventual  replace- 
ment of  each  engine  hlgh-pressiue 
fuel  pump  with  a  modified  pump. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this  regula- 
tion, it  Is  found  that  notice  and  public 
procedure  hereon  are  impracticable 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Draftihg  Ihformation 

The  principal  authors  of  this  docu- 
ment are  M.  F.  Rammelsberg.  Europe. 
Africa,  and  Biiddle  East  Region.  F.  H. 
Kelley.  Flight  Standards  Service,  and 
P.  Lynch.  Office  of  the  Chief  Coimsel. 

Adoptioh  of  the  Akendmxrt 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, S  39.13  of  part  39  of  tJie  Federal 
AviaUon  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
alrwMthiness  directive: 

• 

Roixs-ROTCS.  Ltd.  Applies  to  model  511-6 
engines  which  have  high-pressure  fuel 
pumps  with  1.S00  or  more  hours'  time  in 
sovloe.  Installed  on,  but  not  limited  to. 
Orumman  Oulfstream  1159  airplanes, 
that  have  high-pressure  fuel  shutoff 
valves  which  are  modified  in  accordance 
with  Lucas  Service  Bulletin  Sp  73-158 
and  the  associated  engine  high-pressure 
fuel  pump  is  not  modified  to  Lucas  Serv- 
ice Bulletin  Sp  73-127  or  Lucas  Service 
Bulletin  Sp  73-212. 

Compliance  is  required  as  indicated, 
unless  already  accomplished. 

To  prevent  in-flight  engine  flameouts.  ac- 
complish the  following: 
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1.  Within  25  hours'  time  In  service  after 
the  effective  d&te  of  this  AD,  unless  accom- 
plished in  the  last  SO  hours'  time  in  service. 
Inspect  the  primary  inlet  strainer  of  the 
high-pressure  fuel  shutoff  valve  for  the  ac- 
cumulation of  debris  In  accordance  with 
RoU»4%oyoe  Bper  Engine  Service  Bulletin 
Sp  73-182.  Revision  1.  dated  December  1977, 
or  PAA-approved  equivalent,  as  follows: 

(a)  If  no  metallic  debris  is  found: 

(I)  Clean  the  strainer,  and 

(II)  Return  the  strainer  to  service. 

(b)  If  debris  Is  found  which  contains  hard 
bronze  partkdes:  , 

(I)  Remove  the  hig^-pressure  fuel  pump, 
and 

(II)  Install  a  pump  found  to  be  serviceable 
in  accordance  with  Lucas  Overhaul  Mantial, 
Chapter  73,  or  an  PAA-approved  equivalent. 

(c)  If  debris  is  found  which  coBtatns  light 
silver  metallic  material: 

(I)  Clean  and  reinstall  the  strainer,  and 

(II)  Inspect  the  low-pressure  governor 
main  inlet  strainer  in  accordance  with  Rolls- 
Royoe  Spey  E^ngine  BCaintenance  Manual, 
Chapter  73-20-21.  or  an  FAA-approved 
equivalent. 

(d)  If  debris  Is  found  in  the  km-iMessure 
gomroor  main  Inlet  screen  which  contains 
hard  bronae  partldes.  install  a  replacement 
high-pressure  fad  pump  In  accordance  with 
paragraph  KbXU)  of  this  AD. 

(e)  If  debris  is  found  in  the  low-pressure 
governor  main  inlet  screen  which  contains 
light  sQver  metallic  material; 

(I)  Clean  the  strainer  and  reinstall,  and 

(II)  Install  a  replacement  high-pressure 
fuel  pump  in  accordance  with  paragraph 
l(bKU)  of  this  AD.  or 

(ill)  Return  to  service  for  a  iBaximtmi  of 
10  hours'  time  in  service,  provided  the  (vpo- 
site  engine  is  not  being  operated  under  the 
same  restriction,  and  before  additional  time 
in  service,  install  a  replacement  high-pres- 
sure fuel  pump  in  accordance  with  para- 
graph KbXU)  of  this  AD. 

2.  Repeat  the  inspection  specified  in  para- 
graph 1  of  this  AD  at  50-hour  intervals  until 
the  installation  required  by  paragraph  3  of 
this  AD  is  accomplished. 

3.  Within  3,(M>0  hours'  hlglv-iH-essure  fuel 
pump  time  in  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished,  in- 
stall a  high-pressure  fuel  pump  which  has 
been  modified  in  accordance  with  Lucas 
Service  Bulletin  Sp  73-137  or  Lucas  Service 
Bulletin  Sp  73-212.  «■  an  FAA-apimyved 
equivalent. 

4.  Equivalent  methods  of  compliance  with 
this  AD  or  adjustment  of  the  inspectkm  in- 
tervals required  by  this  AD  may  be  ap- 
proved by  the  Chief.  Aircraft  Certification 
Staff,  FAA.  Europe.  Africa,  and  Middle  East 
Region,  c/o  American  Embassy.  APO  New 
York  09667,  if  the  request  is  submitted 
through  an  FAA  maintenance  inspector  and 
contains  substantiating  data  to  Justify  the 
interval  or  method  of  ocxnpllance  for  that 
operat<n'. 

5.  In  accordance  with  the  provisions  of 
PAR  21.197  and  FAR  21.199,  the  aircraft 
may  be  flown  to  a  base  where  the  inspec- 
tions or  modifications  required  by  this  AD 
may  be  acccMnplished.  I 

This  amendment  becomes  effective 
August  21. 1978. 

(Sees.  313(a).  601,  and  603,  Pederal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1431.  and  1423);  sec  6(c),  Department  at 
TranspcrUUon  Act  (49  U.&C.  1656(c));  14 
CFR  11.89.) 
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Issued  in  Washington,  D.C..  on  July 
87,1978. 

James  M.  Vnras, 
Acting  Director, 
Flight  Standard*  Service. 
CFR  Doc.  78-21687  PUed  8-4-78;  8:45  wnl 
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[Dodwt  No.  78-CE-S-AD;  Amdt  39-3273] 
^  PAET  39— AlRWOtTHINESS 
DIRECTIVES 

Cmsim  Med«l  336  AlrploiMS 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA),  DOT. 

ACTION:  Rnal  rule. 
SUMMARY:  TWs  amendment  adopts 
a  new  airworthiness  directive  (AD)  ap- 
plicable to  Cessna  Model  336  air- 
planes, which  requires  modification  of 
the  aircraft  weight  and  balance  data 
to  change  the  aft  center  of  gravity 
(CO)  limits  and  the  kistallatlon  of  an 
advisory  placard  to  eliminate  unsatis- 
factory pitch  control  forces  at  low  air- 
speeds in  the  power  approach  landing 
configuration. 

EPPECnVE  DATE  October  14,  1978. 
Compliance:  Required  within  100 
hours  time-ln-servlce  after  the  effec- 
tive date  of  this  AD. 
FOR  FURTHER  INFORMATION 
CONTACT. 

Donald  L.  Page,  Aerospace  Engineer. 
Engineering  and  Manufacturing 
.  Branch.  FAA.  Central  Region.  801 
East  12th  Street,  Kansas  City,  Mo. 
64106.  telephone  816-374-3446. 

SUPPLEMENTARY  INFORMATION: 
On  March  30.  1978,  the  FAA  proposed 
to  amend  part  39  of  the  Federal  Avi- 
ation regulations  (14  CFR  Part  39)  by 
adding  a  new  AD  i4>pllcable  to  Cessna 
Model  336  airplanes  (43  FR  13390). 
The  AD  requires  modification  of  the 
aircraft  weight  and  balance  data  to 
change  the  aft  center  of  gravity  limits 
and  the  Installation  of  an  advisory 
placard  to  eliminate  unsatisfactory 
pitch  control  forces  at  low  airspeeds  in 
the  power  ^proach  landing  configura- 
tion. 

Interested  persons  were  invited  to 
participate  in  tills  rulemaking  by  sub- 
mitting written  comments  on  the  pro- 
posal to  the  FAA.  No  comments  to  the 
docket  were  received. 

This  AD  is  necessary  because  the 
Cessna  Mode)  336  airplane  exhibits 
unacceptable  stick  force  characteris- 
tics at  the  existing  aft  center  of  grav- 
ity limit  in  the  landing  configuration 
with  some  power  settings.  Specifically, 
at  power  settings  of  75  percent  or 
higher,  the  force  required  to  pull  the 
control  column  aft  decreases  as  the 
airspeed  decreases  and  changes  to  a 


RULES  AND  REGULATIONS 

push  force  of  7  pounds  at  stalL  This 
condition  Increases  pilot  woikload  and 
the  possibility  that  the  pUot  wiB  lose 
control  of  the  airplane  under  critical 
flight  conditions  requiring  a  high 
degree  of  pilot  concentration.  Since 
the  condition  described  herein  is  likely 
to  exist  or  develop  in  other  aircraft  of 
the  same  type  design,  an  AD  is  being 
issued  as  proposed  in  the  notice,  appli- 
cable to  Cessna  Model  336  airplanes, 
requiring  that  the  aft  center  of  gravity 
limits  of  the  airplane  be  reduced  to  a 
value  at  which  acceptable  flight  char- 
acteristics have  been  demonstrated. 

DrAVTIHO  iHrORMATIOlf 

The  principal  authors  of  this  docu- 
ment are  Donald  L.  Page.  Flight 
Standards  Division.  Central  Region, 
and  John  L.  Fitzgerald.  Jr.,  Office  of 
the  Regional  Counsel.  Central  Region. 

Adoption  of  thb  Amemsmziit 

Accordingly  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator, §39.13  of  the  Federal  Avi- 
ation regulations  (14  CFR  39.13)  Is 
amended  by  adding  the  following  new 
AD: 
CwsNA.  AppUes  to  Model  338  alrpUnes. 

Compliance:  Required  as  Indkated,  unless 
a>Tydy  y^*"mpl*«*»*** 

TO  provide  loading  Instructiona  which  will 
limit  alrtTaft  loading  to  an  acceptable 
center  of  gravity,  within  the  next  100  hours 
time  in  service  after  the  effective  date  of 
this  AD.  accomplish  the  following: 

(A)  Modify  the  Cessna  weight  and  balance 
data  Included  in  the  Model  336  airplane  as 
follows: 

(1)  Modify  the  center  of  gravity  moment 
envelope  on  page  1  by  drawing  a  straight 
line  between  the  two  points  (3.900  pounds— 
548.730  pounds-inches  and  2.500  pounds— 
351.751  pounds-Inches)  and  cover  or  obliter- 
ate the  lines  establishing  the  right  side  of 
the  existing  center  of  gravity  moment  enve- 
lope. 

(2)  Modify  the  normal  category  center  of 
gravity  limits  chart  on  page  2  by  drawins  a 
vertical  line  at  the  140.7  inches  aft  of  datum 
point  from  the  2.500  to  3,900  pounds  lines 
and  cover  or  obliterate  the  lines  establishing 
the  right  side  of  the  existing  normal  catego- 
ry center  of  gravity  lindts  envelope. 

(B)  Below  the  existing  capacity  placard  lo- 
cated aa  the  baggage  compartment  door  in- 
stall a  permanent  placard  which  reads  as 
foUows: 

"Caotioh— Aft  Ckhtbi  of  CHuvitt  Ldiita- 
Ti<m  Mat  Rbstuct  LoAonra  of  This  Com- 
PAKnoHT  TO  Less  Tbah  365  PoumM" 

and  operate  the  aircraft  in  accordance  with 
this  limitation.  This  placard  should  be  fabri- 
cated of  0.032-tnch  mintmiiin  thicknews  alu- 
minum or  plastic  material  with  minimum  3/ 
16-lneh  high  stamped  or  engraved  letters 
and  installed  using  threaded  or  riv6t-type 
fasteners. 

(C)  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the 
Chief.  Engineering  and  Manufacturing 
Branch.  PAA.  Central  Region. 


This  amendment  becomes  effective 
October  14, 1978. 

(Sees.  313(a).  601.  803.  Federal  AviaUon  Act 
of  1958.  as  amended  (49  U.S.C.  1354(a),  1421. 
1423);  sec.  6(c).  Department  of  Tran«>ort»- 
tion  Act  (49  U.S.C.  1655(c));  and  { 11.89  of 
the  Federal  AvUUon  regulations  (14  CFR 
11.89).) 

Norx.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  doctmient 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821  as 
amended  by  Executive  X>rder  11949.  and 
OMB  Circular  A-107. 

Issued  in  Kfinffy  City,  Mo.,  on  July 
25, 1978. 

JoHH  E.  Shaw, 
Acting  Director, 
Central  Region. 

[FR  Doc  78-21854  FUed  8-4-78: 8:45  am] 
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[Airspace  Docket  No.  78-ASW-25] 

PART  71— DESIGNATION  OF  HSDERAL 
AIRWAYS»  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

AMcfoHoii  ttf  Tramition  Arao:  M«xla, 
Imx. 

AGENCY:  Federal  Aviation  Admhiis- 
tratlon  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  mature  of  the  action 
being  taken  is  to  alter  the  transition 
area  at  Mexla,  Tex.  The  Intended 
effect  of  the  action  is  to  reallne  con- 
trolled airsiwoe  for  aircraft  executing 
instrument  approach  procedures  to 
the  Mexia-Iimestone  County  Airport. 
The  <rirctunstan<»  which  created  the 
need  for  the  action  was  mis-  alinement 
of  the  original  airspace  designation 
along  the  155'  bearing  of  the  Limes- 
tone County  navigational  aid  (NDB) 
Instead  of  the  163*  bearing. 

EFFECTIVE    DATE:    November    2, 

197.8. 

FOR      FURTHER      INFORMATION 

CONTACTT: 

David  Oonzalez,  Airspace  and  Proce- 
dures Branch  (ASW-536),  Ah-  Traf- 
fic Division.  Southwest  Region.  Fed- 
eral Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth,  Tex.  76101; 
teleph(«e  817-624-4911,  extension 
302. 

SUPPLEMENTARY  INFORMATION: 

HlSTOST 

On  Jime  15,  1978,  a  notice  of  pro- 
posed rulemakdng  was  published  in  the 
Fkdibal  RgoiSTEa  (43  FR  25834)  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration proposed  to  alter  the  Mexia. 


Tex.,  transition  area.  Interested  per- 
sons were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to 
the  Federal  Aviation  Administration, 
Comments  were  received  without  ob- 
jections. Except  for  editorial  changes 
this  amendment  is  that  proposed  in 
the  notice. 

The  Rule 

This  amendment  to  subpart  G  of 
part  71  of  the  Federal  Aviation  Regu- 
lations (14  CFR  71)  alters  the  Mexia. 
Tex.,  transition  area.  This  action  re- 
alines  controlled  airspace  from  700 
feet  above  the  ground  for  the  protec- 
tion of  aircraft  executing  instrument 
pnxseduires  established  for  the  Mexia- 
Lime-  stone  Coimty  Airport. 

Draftiho  Iitformation 

The  principal  authors  of  this  docu- 
ment are  David  Gonzalez.  Airspace 
and  Procedures  Branch,  and  Robert  C. 
Nelson.  Office  of  the  Regional  Coun- 
sel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, subpart  G  of  part  71  of  the  Feder- 
al Aviation  Regulations  (14  CFR  part 
71)  as  republished  (43  FR  440)  is 
amended,  effective  0901  GMT,  Novem- 
ber 2.  1978.  as  follows:  In  subpart  G. 
5  71.181  (43  FR  440).  the  Mexia,  Tex., 
transition  area  is  amended  as  follows: 

That  airspace  extending  from  700  feet 
above  the  surface  within  a  6.5-mile  radius  of 
Mexia-Limestone  County  Airport  (latitude 
31'38'20"  N..  longitude  96'30'52"  W.)  and 
within  3.5  miles  each  side  of  the  163'  bear- 
ing from  the  Limestone  County  NDB  (lati- 
tude 31"38'16"  N.,  longitude  96'30'43"  W.)  ex- 
tending from  the  6.5-mile  radius  area  to  a 
point  12  miles  southeast  of  the  NDB. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  D.S.C.  1348(a);  sec  6(c),  Department  of 
TransporUtion  Act  (49  U.S.C.  1655(c)). 

NoTB.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  economic 
impact  statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 

Issued  in  Fort  Worth.  Tex.,  on  July 

27,  1978. 

Paul  J.  Baker, 
Acting  Director.  Southwest  Region. 

[FR  Doc.  78-21855  FUed  8-4-78;  8:45  am] 
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[Airspace  Docket  No.  7»-WE-12] 

PART  71 -DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  off  Transition  Aroo, 
Rivorsido,  Calif. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACrriON:  Final  rule, 

SUMMARY:  This  amendment  alters 
the  700-foot  transition  area  at  River- 
side, Calif.,  so  as  to  provide  additional 
controlled  airspace  for  radar  vector 
services  to  be  provided  by  Ontario  Ap- 
proach Control. 

EFFECTIVE  DATE:  September  7. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  W.  Binczak,  Airspace  and 
Procedures  Branch,  Air  Traffic  Divi- 
sion, Federal  Aviation  Administra- 
tion. 15000  Aviation  Boulevard. 
Lawndale,  Calif.  90261,  telephone 
213-536-6182. 

SUPPLEMENTARY  INFORMATION: 
History 

The  purpose  of  this  amendment  to 
subpart  G  of  part  71  of  the  Federal 
Aviation  regulations  (14  CFR  Part  71) 
is  to  alter  the  Riverside,  Calif.,  700- 
foot  transition  area. 

On  June  26,  1978,  a  notice  of  pro- 
posed rulemaking  (NPRM)  was  pub- 
lished in  the  P'ederal  Register  (43  FR 
27559)  stating  that  the  Federal  Avi- 
ation Administration  proposed  to  alter 
the  700-foot  transition  area  at  River- 
side, Calif.,  to  provide  additional  con- 
trolled airspace  for  radar  vector  ser- 
vices to  be  provided  by  Ontario  Ap- 
proach ControL 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making through  submission  of  com- 
ments. All  comments  received  were  fa- 
vorable. 

Drafting  Information 

The  principal  authors  of  this- docu- 
ment are  Thomas  W.  Binczak.  Air 
Traffic  Division,  and  DeWitte  T. 
Lawson,  Jr.,  Esq.,  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Admlnistra- 
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tor,  subpart  G  of  part  71  of  the  Feder- 
al  Aviation  Regulations  (14  CFR  part 
71)  is  amended,  effective  0901  Ojn.t.. 
September  7. 1978. 

$71,181    [Amended] 

1.  By  amending  §  71.181  (43  FR  440) 
of  part  71  of  the  Federal  Aviation  Reg- 
ulations as  set  forth  below: 

RivxRsioK,  Calit. 

Delete  all  between  latitude  33*3800"  N., 
longitude  117*0900"  W.;  and  to  latitude 
33*4600"  N.,  longitude  117*4500"  W.,  and 
substitute  therein:  To  latitude  33'43'00"  N., 
longitude  117*15  00"  W.;  to  latitude  33*43'00" 
N.:  longitude  117*25  00"  W.,  to  latitude 
33*3900"  N..  longitude  117*2500"  W.;  to  lati- 
tude 33*3900"  N..  longitude  117*3000"  W. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1348);  and  sec. 
6(c)  of  the  Department  of  Transportation 
Act  (49  UJS.C.  1655(c)):  and  14  CFR  11.69.) 

NoTB.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  Impact  state- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949,  and 
OMB  Ctomlar  A-107. 

Issued  in  Los  Angeles.  Calif.,  on  July 
27.  1978. 

Frank  Hapfy. 
Acting  Director,  Western  Region. 
[FR  Doc.  78-21686  Filed  8-4-78;  8:45  ami 
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tAlrspace  Docket  No.  78-ASW-24] 

PART  71— DESIGNATION  OF  FEDOAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Aroa: 
Madiii,  Okio. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACrriON:  Final  nUe. 

SUMMARY:  The  nature  of  the  action 
being  taken  is  to  designate  a  transition 
area  at  Madlll.  Okla.  The  intended 
effect  of  the  action  is  to  provide  con- 
trolled airspace  for  aircraft  executing 
a  proposed  instrument  approach  pro- 
cedure to  the  Madill  Municipal  Air- 
port. The  circumstance  which  created 
the  need  for  the  action  was  a  require- 
ment to  provide -capability  for  flight 
under  instrument  flight  rules  (IFR) 
procedures  to  the  airport.  Coincident 
with  this  action,  the  airport  is 
changed  from  visual  flight  rules 
(VFR)  to  IFR  status. 

EFFECHTVE  DATE:  November  2, 
1978. 
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FOR     FUK'i'HKR     INFORMATION 
CONTACT. 

David  GonsaleE,  Ain^mce  and  Proce- 
dures Branch  (ASW-636).  Air  Traf- 
fic Division.  Southwest  Region.  Fed- 
eral Aviation  Administration,  P.O. 
Box  1689,  Port  Worth.  Tex,  76101; 
telephone    817-624-4911,    extension 

302. 

SUPPLEMENTARY  INFORMATION: 

History 

On  June  15.  1978.  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
FXDERAi.  Rbcistbr  (43  FR  25835)  stot- 
Ing  that  the  Federal  Aviation  Adminis- 
tration proposed  to  designate  the 
BCadill.  OUa..  transition  area.  Interest- 
ed persons  were  invited  to  participate 
in  this  rulemaking  proceeding  by  sub- 
mitting written  comments  on  the  pro- 
posal to  the  Federal  Aviation  Adminis- 
tration. Comments  were  received  with- 
out objections.  Except  for  editorial 
changes,  this  amendment  is  that  pro- 
posed in  the  notice. 

ThiRuui 

This  amendment  to  subpart  G  of 
part  71  of  the  Federal  Aviation  regula- 
tions (14  CFR  71)  designates  the 
Madill.  Okla..  transition  area.  This 
action  provides  controlled  airspace 
from  700  feet  above  the  ground  for  the 
protection  of  aircraft  executing  instru- 
ment approach  procedures  to  the 
Madill  Municipal  Airport  utilizing  the 
Ardmore,  Okla..  VORTAG^ 

IXurriNG  iMrORMATIOM 

The  principal  authors  of  this  docu- 
ment are  David  Gonzalez.  Airspace 
and  Procedures  Branch,  and  Robert  C. 
Nelson,  Office  of  the  Regional  Coun- 
sel. 

Adoption  of  thx  Ahxndmxiit 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, subpart  G  of  part  71  of  the  Feder- 
al  Aviation  regiilations  (14  CFR  part 
71)  as  republished  (43  FR  440)  is 
amended,  effective  0901  Gjn.t,  No- 
vember 2, 1978,  as  follows: 

In  subpart  G.  71.181  (43  FR  440),  the 
following  transition  area  is  added: 

MAonx,  Okia. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  8.5-inlle 
radius  of  the  Madill  Municipal  Airport, 
Madill,  Okla.,  (laUtude  34'08'2S"  N..  longi- 
tude 96-48  42"  W.). 


tULES  AND  REGULATIONS 

(Sec  307(a).  Federal  AvUtion  Act  of  1958 
(49  UJ3.C.  1348(a):  and  sec.  6(c),  Department 
of  TransporUtton  Act  (49  UJS.C.  1655(c)).) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  economic 
impact  statement  under  Executive  Order 
11821.  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 

Issued  in  Fort  Worth.  Tex.,  on  July 
26. 1978. 

Pam.  J.  Bakzr, 
Acting  Director, 
Southwest  Region. 
[FR  Doc.  78-21685  FUed  8-4-78;  8:45  am] 
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[DoAei  No.  18155:  Amdt.  No.  95-280] 

SUICNArm  F-AMTIAmC  AND  eCMIAL 
OrCRATttiO  MHfS 

PART  95— IFR  ALTITUDES 

MiK«llan*ous  Am«ndm«nts 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Pinal  nUe. 

SUMMARY:  This  amendment  adopts 
miscellaneous  amendments  to  the  re- 
quired IFR  (instrument  flight  rule)  al- 
titudes and  changeover  points  for  cer- 
tain Federal  airways.  Jet  routes,  or 
direct  routes  for  which  a  minimum  or 
maximxun  en  route  authorized  IFR  al- 
titude is  prescribed.  These  regulatory 
actions  are  needed  because  of  changes 
occurring  in  the  National  Airspace 
System.  These  changes  are  designed  to 
provide  for  the  safe  and  efficient  use 
of  the  navigable  airspace  imder  instru- 
ment conditions  in  the  affected  areas. 

EFFECTIVE    DATE:    September    7, 

1978. 

FOR      I'lJRriiEK      INFORMATION 

CONTACT. 

William   L.   Bersch.    Flight   Proce- 
dures and  Airspace  Branch  (AFS- 
730).    Aircraft    Programs    Division, 
Flight   Standards   Service.   Federal 
Aviation  Administration,  800  Inde- 
pendence Avenue  SW.,  Washington, 
D.C.  20591;  telephone  202-426-8277. 
SUPPLEMENTARY  INFORMATION: 
This  amendment  to  i>art  95  of  the  Fed- 
eral   Aviation    Regulations    (14    CFR 
Part  95)  prescribe  new,  amended,  sus- 
pended, or  revoked  IFR  altitudes  gov- 
erning the  operation  of  all  aircraft  in 
IFR  fll^t  over  a  specified  route  or 
any  portion  of  that  route,  as  well  as 
the  changeover  points  (COPs)  for  Fed- 


eral airways.  Jet  routes,  or  direct 
routes  as  prescribed  in  part  95.  The 
specified  IFR  altitudes,  when  used  in 
conjimction  with  the  prcscrit)ed 
changeover  points  for  those  routes, 
ensiire  navigation  aid  coverage  that  is 
adequate  for  safe  flight  (derations 
and  free  of  frequency  interference. 

The     reasons     and     circumstances 
which  create  the  need  for  this  amend- 
ment Involve  matters  of  flight  safety, 
operational  efficiency  in  the  National 
Airspace  System,  and  are  related  to 
published  aeronautical  charts  that  are 
essential  to  the  user  and  provides  for 
the  safe  and  efficient  use  of  the  navi- 
gable airspace.  In  addition,  those  var- 
ious reasons  or  circumstances  require 
making     this     amendment     effective 
loefore  the  next  scheduled  charting 
and  publication  date  of  the  flight  in- 
formation to  assure  its  timely  avail- 
ability to  the  user.  The  effective  date 
of  this  amendment  reflects  those  con- 
siderations. In  view  of  the  close  and 
immediate  relationship  between  these 
regulatory  changes  and  safety  In  air 
commerce.    I    find    that    notice    and 
public  procedure  before  adopting  this 
amendment  is  unnecessary,  impracti- 
cable, or  contrary  to  the  public  inter- 
est and  that   good  cause   exists   for 
^n^tk^ng  the  amendment  effective  in 
less  than  30  days. 

The  principal  authors  of  this  docu- 
ment are  Rudolph  L.  Ploretti.  Flight 
Standards  Service,  and  Richard  W. 
Danforth.  Office  of  the  Chief  Counsel. 

AOOFTIOlf  OP  THE  AMEHDMEirT 

Accordingly  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator, part  95  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Part  95)  is 
amended  as  follows  effective:  Septem- 
ber 7.  1978. 

(Sees.  307  and  1110,  Federal  Aviation  Act  of 
1958  (49  VS.C.  1348  and  1510);  sec.  6<c),  De- 
partment of  Transportation  Act  (49  D.8.C. 
16S5(c));  25  FR  6489  and  paragraph  802  of 
order  FSP  1100.1.  as  amended  March  9, 
1973.) 

NoTB.— The  Federal  Aviaticm  Administra- 
tion has  determined  that  this  amendment 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Washlngtim.  D.C.  on  July 
27. 1978. 

James  M.  Viites, 
Chief. 
Aircraft  Program*  Division. 
[FR  Doc.  78-21619  FUed  8-4-78;  8:48  am] 
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Kgl.k.  Alos.  W  P 
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JSOeR  •»  deleted: 
J809R  is  deleted: 
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N«o»t<o.  Mo.  VOR 

Ro:orbock.  Ark.  VOR 
N'bound 
S-bound 


9J.6014  VOR  FEDERAL  AIRWAY  14 
II  tmtniti  to  ifi  in  r*'* 
FROM  ■'0 

T«fr«  Hout*.  M.  VOR  Ind.Onopol.J    Ind.  VOR 

95.6020  VOR  FEDERAL  AIRWAY  JO 
it  avoiiicd  M  iMd  w  »•'• 

FROM  TO 

Grant  INT,  Go.  l-.t>«.  "NT.  Go. 

■2500- MOCA 

L.Mf  INT   Go.  i«»  'Nf .  G«- 

•2500- MOCA 

9S.M50  VOR  FEDERAL  AIRWAY  50 
it  awtiidtd  to  r«ad  in  pert 

fROM  ■'O 

Torre  Houto.  Ind.  VOR  Ind  ano«ol.t.  Ind   VOR 


MEA 

•3700 
••3000 

'3000 


3000 
3500 


MCA 
2700 


MEA 
•3000 


MEA 

2700 


Corbu 


FROM 


047/227  to  Corbo 

0«6/228  to  COP 
048/226  to  Amott 


18000 
18000 


:»5.40«3  VOR  FEDERAL  AIRWAY  63 
It  o«»iid»d  to  rood  in  port 
TO 
Roiorbock,  Ark    VOR 


McA4otler,  Oklo.  VOR 

•3000-MOCA 
Ro.orbotk.  A,k.  VOR  G«*»  "*T'  •*> 

•2700- MOCA 

•.»5i066  VOR  FEDERAL  AIRWAY  M 

it  0»0lld«d  to  rood  10  port 

FROM  ^° 

Gr-t  INT.  Go.  L.-.  INT.  Go. 

•2500-MOCA 

L.-.  INT,  Go.  i'""  "*^    ^• 

•2500-MOCA 

•.95.6071   VOR  FEDERAL  AIRWAY  7» 
it  ooiondod  to  rood  m  port 

FROM  ''° 

C..k.lNT,A.k.  Ro.,b..k    A-k.VOR 

V«.  *.!.«.  ^'^  ••'••' 

•3500-MOCA    • 
Roiorbock   Ark.  VOR  Go«p»  INT.  Me. 

v-w.i.«.  v-w.i... 

•J70ft-MOCA 

•956072  VOR  FEDERAL  AIRWAY  72 
■1  oModod  bT  oddio«. 

FRO*  ^° 

Roicbeck.  A,k.  VOR  R*^  '**''    '*•■ 

•2700-mOCA 

;«'6072  VOR  FEDERAL  AIRWAY  72 
It  oModod  todokto 
FROM  ^0 

Foyottovllo,  Artk.  VOR  «»♦''»  '^T    •*> 

•2700-MOCA 


45000 
45000 

i€A 


•3000 

MEA 
•30M 

•4000 

MEA 


MEA 

•3200 


MEA 
•3200 


95M97  VOR  FEDERAL  AIRWAY  97 
it  aoMs^eJ  t«  rood  m  port: 
FROM  TO 

Indianopolit,  Ind.  VOR  Leboo  INT.  M. 

VhiWoIioi.  Vio  Welter. 


FROM 

•pryonINT,  Oklo 
2900- MR  A 
2800  MOCA 

Adair  INT.  Oklo. 
Vie  N  oltei 

2800-MOCA 

Roioibock,  Ark    VOR 

VilloDMC  F.>.  Aik 


95.4140  VOR  FEDERAL  AIRWAY  140 
it  OBoodod  to  reod  lo  port 
TO 
Roioibock,  Ark.  VOR 


Roiorbock,  Ark    VOR 

Via  N  oltei 

Spioy  INT,  Ark 

Walnui  R'dgr.  Ark.  VOR 

W  bound 

E  bound 


9S  6155  VOR  FEDERAL  AIRWAY  155 

it  eowodcd  to  read  in  port 
FROM  TO 

Grant  INT,  Go.  Lner  INT.  Ga 

•2500  MOCA 
line.  m^.  Go.  .  Smco  INT,  Go 

2500  MOCA 


FROM 

Ma.ietNT.  I..d  | 

21 OU  JXA 

Moiie  INT    ImTJ  ' 
Via  E  oiiei 

TuJ   MOCA 


95  6171  VOR  FEDERAL  AIRWAY  171 
it  omeoded  to  leod  in  porl: 
TO 
Honot  INT.  Ind 


Mono'.  INT    Ind 
V.c  t  ol'or 


FROM 

Moditoa   •' 


95  6177  VOR  FEDERAL  AIRWAY   177 
I)  ooieoJrd  10  fod  in  port 
10 
VOK  Sleveni  Po.nt,  «(.»    VOR 


91*190  VOR  FEDERAL  AIRwaY  190 
it  oarnded  to  reod  i*  pd'l 
FROM  TO 

•Tenoi  INT    111  Evontvlle    INO    VOR 

2500  mRa 

95  6210  vOft  FEDERAL  AIRWAY  210 
it  ooieodrd  to  leod  in  port 
FROM  TO 

Blink  INT,  Po.  Town.   NT    Po 

Towen  INT,  Po.  Joif"  INT    Pa 

Joten  INT,  Po.         ^  Uncoi-er    Po    VOR 

«95.62U  VOR  FEDERAL  AIR*AY  214 
it  oflwiided  to  read  in  port 
FROM  TO 

Monkoto,  Koni.  VOR  Foied  INT.  Kont. 

•3100-MOCA 
Foied  INT,  Kont.  O'Dell  INT.  Neb. 

••3000-MOCA 

-95.6225  VOR  FEDERAL  AIRWAY  225 

it  oowoded  to  reod  io  pon: 

TO 

•Girnmy  INT.  FU. 
Vio  E  alter. 


FROM 

Goody  INT,  Flo. 
•    Vio  E  alter. 

•4000-MRA 
GwMiylNT.  Flo. 
Vie  E  alter. 


Fori  Myert.  Flo.  VOR 
Vie  E  eltot. 


95.6233  VOR  FEDERAL  AIRWAY  233 
M  oiaeodcd  !•  reed  io  port: 
FROM  TO 

LofHing.  MKti.  VOR  Ml.  PteetonI,  Mick.  VOR 


MEA 
2700 


MEA 
•3400 


•3400 
3000 

3000 

2400 


MCA 

•3000 

•4000 


MEA 

•2700 


•2700 


MCA 
3000 


MEA 
2000 


MEA 

7000 
4000 
3000 


MEA 
'3600 

•3600 


MEA 
2000 

2000 


MEA 
2600 


§954274  VOR  FEDERAL  AIRWAY  274 
it  eoieaded  lo  reod  in  port 
Pullaian.  Mick.  VOR  Grond  Ropidt,  M.ch.  VOR 

95.6323  VOR  FEDERAL  AIRWAY  373 

it  oioended  lo  reod  io  port: 

FR<M  TO 

Mecoe.  Go".  VOR  Nalu  INT.  Go. 

'2500-MOCA 

Nalli  INT.  Go.  Hirtk,  INT.  Go. 
•2000-MOCA 


<.tS4243  VOR  FEOCRAL  AIRWAY  24> 

it  ■seeded  le  reed  ie  pert: 

FROM  TO  »** 

Cle«erpert  INT,  Ky.  'J-^  WT.  ini.  -4000 

•3S00-MRA 

••2000-MOCA 

195.6267  VOR  FEDERAL  AIRWAY  267 
it  oaeaded  to  reed  io  port: 
FROM  TO  •«* 

T«ki  WT.  C^.  *Bo«ly  INT.  Go. 

•3000-MRA 
••1700-MOCA 


2900 


tCA 
•3000 

•3000 


;9S.62t9  VOR  FEDERAL  AIRWAY  219 

it  amended  lo  read  in  port: 
Fort  S-itk.  Ark.  VOR  Mulby  DME  F...  Ark. 

NE  .bound  '4000 

SW.bourid  '3000 

•2500-MOCA  ,  i- 

S95.6305  VOR  FEDERAL  AIRWAY  305 
it  eeiended  te  reod  in  port; 
FROM  TO  MEA 

Little  Reck.  Ark.  VOR  Dumpi  OME  F  k.  Ark. 

N.bound  4000 

S^wund  2000 

i>95.6403  HAWAII  VOR  FEDERAL  AIRWAY  3 
it  onended  to  read   «  port: 

Mdiue  INT.  Howiii  Po"    'NT.  Homo..  SOOO 

95.6421  VOR   FEDERAL   AIRWAY  421 

it  omendcd  to  read  in  port: 

FROM  TO  ""EA 

Zeont  DME  Fi.    Colo.  Gunn.ton.  Colo.  VOR  16100 

•1250C-MCA  Gunn.ton  VOR.  j-bound 
•Gunniton,  Colo.  VOR  *"*  'NT,  Colo. 

S  bound  13000 

N -bound  1?000 

■•13000-MCA  Gunnson  VOR,  N-bour«l 

':95.644«  VOR  FEDERAL  AIRWAY  444 
it  oaended  by  oddief: 
FROM  TO  ""EA 

Riibel  INT.  Woth.  Motet  Loke.  »ath.  VOR 

Vie  Seller.  V«Solter.  4000 

t95.6454  VOR  FEDERAL  AIRWAY  454 

it  oioeoded  to  reod  in  port: 

FROM  TO  »«EA 

Cent  INT.  Go.  Liner  INT.  Ge.  '3000 

•2500-MOCA 
Litier  INT,  Go.  Since  INT,  Go.  "4000 

•2500-MOCA 

^95.6536  VOR  FEDERAL  AIRWAY  536 

it  eoiended  to  reod  lO  pert: 

FROM  TO  •*£* 

HeoMW  INT.  Ore.  Rednwnd.  Ore.  VOR  '0000 
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RULES  AND  tEGUlATIONS 

^95.7087  JET  ROUTE  MO.  87  i»  o»eii3«^  t«  J«lttt! 

TO 
Dollos-FoH  Worth,  Tex.  VORTAC 

I9S.7015  JET  ROUTE  HO.  15  is  trntmiti  to  dcUtc: 


FROM 

Humble,  Tex.  VORTAC 


FROM 

Humble,  Tex.  VORTAC 

Austin,  Tex.  VORTAC 


TO 

Austin,  Tex.  VORTAC 
Junction.  Tex.  VORTAC 


§95.7105  JET  ROUTE  MO.  105  is  emended  to  delete: 
FROM  TO 

Dollos-Foft  Worth,  Tex.  VORTAC  Fayetteville,  Ark.  VORTAC 

Foyetteville,  Ark.  VORTAC  Springfield,  Mo.  VORTAC 

5  95.7087  JET  ROUTE  MO.  87  is  emended  by  oddinf : 
FROM  TO 

Humble,  Tex.  VORTAC  Novasoto,  Tex.  VORTAC 

Novosoto,  Tex.  VORTAC  Dollos-Fort  Worth,  Tex.  VORTAC 

§957015  JET  ROUTE  MO.  15  is  emended  by  adding: 
FROM  TO 

Humble,  Tex.  VORTAC  Junction,  Tex.  VORTAC 

?  95.7105  JET  ROUTE  MO.  105  is  emended  by  adding: 
FROM  TO 

Dollos-Fort  Worth,  Tex.  VORTAC  Roiorbock,  Ark.  VORTAC 

Rozofbock.  Ark.  VORTAC  Springfield,  Mo.  VORTAC 

By  amending  Sub-part  D  as   follows: 

§95.8003  YOR  FEDERAL  AIRWAY  CHAMGEOVER 


MEA 

MAA 

18000 

45000 

MEA 

MAA 

18000 

45000 

18000 

45000 

MEA 

MAA 

18000 

45000 

18000 

45000 

MEA 

MAA 

18000 

45000 

18000 

45000 

MEA 

MAA 

18000 

45000 

MEA 

MAA 

18000 

45000 

18000 

45000 

AIRWAY  SEGMENT 
FROM 

¥•186  is  amended  by  adding: 
Von  Nuys,  Co.  VOR 

y-71  is  amended  to  delete: 
Hot  Springs,  Ark.  VOR 

V-71  is  omendcd  by  adding: 
Hot  Springs,  Ark.  VOR 


TO 

Ontario,  Calif.  VOR. 

Foyetteville,  Ark.  VOR 
Rozorbock,  Ark.  VOR 


POINTS 

CHANGEOVER  POINTS 
DISTANCE  FROM 

33         Ootorio 


42  Hot  Springs 


42  Hot  Springs 
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[4110-07] 

TRI*  20 — Emptoy***'  BMwflta 

CHAPTER  m— SOOAL  SECURITY  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEU 
FARE 

[ReKuIations  No.-4] 

PART  404— FEDERAL  OLD-AGE,  SUR- 
VIVORS. AND  DISABILITY  INSUR- 
ANCE 

Sifbport  B— Quart«rt  of  Cov*rag« 
and  Imurad  Statu*  Craditing  Quar- 
tan af  Cavorage  to  Cakndar 
Yoors 

AGENCY:  The  Social  Security  Admin- 
Mntion.  HEW. 

ACTION:  Pinal  rule. 

SUMMARY:  The  final  rule  changes 
the  way  in  which  a  quarter  of  coverage 
is  determined  to  reflect  the  "Sodal  Se- 
curity Amendments  of  1977."  Begin- 
ning January  1.  1978,  a  quarter  of  cov- 
erage is  determined  on  the  basis  of  the 
total  amoiuit  of  wages  paid,  and  self- 
employment  Income  credited,  to  a 
person  in  a  calendar  year. 

EPPECnVE  DATE:  August  7,  1978. 

ADDRESSES:  Although  a  notice  of 
proposed  rulemaking  is  being  dis- 
pensed with,  consideration  will  be 
given  for  future  changes  to  any  com- 
ments about  the  final  nile  which  are 
submitted  in  writing  to  the  Acting 
Commissioner  of  Social  Security,  De- 
partment of  Health,  Education,  and 
Welfare,  P.O.  Box  1585.  Baltimore, 
Md.  21203  within  a  period  of  45  days 
following  the  publication  of  the  final 
rule  in  the  Federal  Register.  Copies 
of  all  comments  received  in  response 
to  this  final  rule  will  be  available  for 
public  inspection  during  regular  busi- 
ness hours  at  the  Washington  Inquir- 
ies Section.  Office  of  Information, 
Social  Security  Administration,  De- 
partment of  Health,  Education,  and 
Welfare.  North  Building,  Room  5131, 
330  Independence  Avenue  SW.,  Wash- 
ington. D.C.  20201. 

]^R  FURTHER  INFORMATION 
CONTACT: 

John  W.  Modler,  Legal  Assistant, 
6401  Security  Boulevard,  Baltimore, 
Md.  21235.  telephone  301-594-7337. 

SUPPLEMENTARY  INFORMATION: 
Insured  status  is  a  requirement  for  the 
payment  of  benefits  and  for  the  estab- 
lishment of  a  period  of  disability 
under  title  II  of  the  Social  Security 
Act.  A  person  is  insured  when  he  or 
she  is  credited  with  a  required  number 
of  quarters  of  coverage. 


1.  QUAKTBtS  or  COVERAGB 

Por  calendar  years  before  1978,  a 
quarter  of  coverage  Is  generally  any 
calendar  quarter  in  which  a  person 
has  been  paid  at  least  $50  in  wages  or 
credited  with  at  least  $100  of  self-em- 
plojmient  income.  Pub.  L.  95-216,  how- 
ever, changes  the  way  in  which  a  quar- 
ter of  coverage  is  determined  for  cal- 
endar years  after  1977. 

Section  352  of  Pub.  L.  95-216  pro- 
vides that  for  calendar  year  1978  the 
amount  of  wages  and  self -employment 
income  which  a  person  must  have  to 
be  credited  with  a  quarter  of  coverage 
shall  be  $250.  Therefore,  a  person 
shall  be  credited  with  a  maximum  of 
four  quarters  of  coverage  for  calendar 
year  1978  when  his  or  her  annual 
earnings  for  that  year  reach  or  exceed 
$1,000. 

Por  calendar  years  after  1978.  the 
amount  of  wages  and  self-employment 
income  a  person  must  have  to  be  cred- 
ited with  a  quarter  of  coverage  shaU 
be  determined  on  the  basis  of  a  formu- 
la in  section  213(d)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  413(d)).  On  or 
before  November  1,  1978,  and  of  every 
year  thereafter,  the  Secretary  shall 
determine  and  publish  in  the  Federal 
Register  the  amount  of  wages  and 
self-employment  income  which  a 
person  must  have  to  be  credited  with  a 
quarter  of  coverage  in  the  following 
calendar  year.  Changes  in  these 
amounts  will  be  based  on  average  total 
wages  reported  to  the  Secretary  of  the 
Treasury  for  the  calendar  year  before 
the  year  in  which  the  determination  is 
made.  (How  this  determination  is  to  be 
made  will  be  defined  more  specifically 
in  a  regulation  to  be  published  later.) 

For  calendar  years  after  1977,  a 
quarter  of  coverage  shall  only  be  as- 
signed to  a  specific  calendar  quarter  in 
certain  instances.  It  shall  be  assigned 
if  it  is  necessary  to  enable  a  person  to 
meet  the  requirements  for  insured 
status,  for  entitlement  to  a  computa- 
tion or  recomputation  of  his  or  her 
primary  insurance  amount,  or  to  es- 
tablish a  period  of  disability. 

2.  Crediting  Self-Employment  Income 

Section  351  of  Pub.  L.  95-216 
changes  the  way  in  which  self -employ- 
ment income  is  credited  for  purposes 
of  determining  quarters  of  coverage 
for  taxable  years  beginning  after  1977. 
It  provides  that  for  a  taxable  year 
which  is  a  calendar  year  or  wholly 
within  a  calendar  year  self-employ- 
ment income  shall  be  credited  to  that 
calendar  year.  For  any  other  taxable 
year,  self-employment  income  shall  be 
allocated  proportionately  to  the  2  cal- 
endar years,  portions  of  which  are  in- 
cluded within  the  taxable  year.  The  al- 
location shall  be  based  on  the  number 
of  months  in  each  calendar  year  which 
are  included  completely  within  that 
taxable  year.  The  calendar  month  in 


iriiich  the  taxable  year  ends  shall  be 
treated  as  included  conv>letely  within 
that  taxable  year. 

This  final  rule  reflects  statutory  pro- 
visions already  in  effect;  therefore,  a 
notice  of  proposed  rulemaking  is  un- 
necessary (5  U.S.C.  553(bKB)).  Al- 
though a  notice  of  proposed  rulemak- 
ing is  being  dispensed  with,  considera- 
tion will  be  given  for  future  changes  to 
any  comments  about  the  final  rule 
which  are  submitted  in  writing  to  the 
Acting  Commissioner  of  Social  Securi- 
ty. 

The  final  rule  is  to  be  Issued  under 
the  authority  of  sections  205  and  1102 
of  the  Social  Security  Act:  49  Stat.  624 
and  49  Stat.  647,  as  amended;  42 
UJ5.C.  405  and  1302. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  13.803,  Social  Security  Dis- 
ability Insurance  and  13.803-4.  Social  Secu- 
rity Retirement  and  Survivors  Insurance.) 

Note.— The  Social  Security  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A- 107. 

Dated:  March  29.  1978. 

Don  WoRTMAN, 
Acting  Commissioner  of 
Social  Security. 

Approved:  July  25,  1978. 

Joseph  A.  Calipano,  Jr., 
Secretary  of  Health, 
Education,  and  Welfare. 

Part  404  of  chapter  lU  of  Utle  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

§4«4.103    [Amended] 

1.  The  heading  of  S  404.103  is  revised 
to  read: 

9  404.103    Quarters  of  coverage  for  calen- 
dar years  before  1978. 

2.  Section  404.103a  fas  added  to  read 
as  follows: 

§  404.103a    Quarters  of  coverage  for  calen- 
dar years  after  1977. 

(a)  Amount  required  for  a  quarter  of 
coverage.  (1)  Por  calendar  year  1978. 
the  amount  of  wages  and  self-employ- 
ment income  which  a  person  must 
have  to  be  credited  with  a  quarter  of 
coverage  shall  be  (subject  to  the  limi- 
tations in  §404.104)  $250  for  each 
quarter  up  to  the  maximum  of  four 
quarters  when  annual  earnings  reach 
or  exceed  $1,000. 

(2)  The  Secretary  shall,  on  or  before 
November  1,  1978,  and  of  every  year 
thereafter,  determine  and  publish  in 
the  Federal  Register  the  amount  of 
wages  and  self-employment  income 
which  a  person  must  have  to  be  cred- 
ited with  a  quarter  of  coverage  in  the 
following  calendar  year.  The  amount 
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required  for  a  quarter  of  coverage  for 
a  calendar  year  after  1978  shall  be  the 
larger  of: 

(i)  The  amount  in  effect  in  the  cal- 
endar year  in  which  the  determination 
is  made;  or 

(ii)  The  amount  determined  by: 

(a)  Multiplying  $250  by  the  ratio  of: 
(i)  The  average  of  the  total  wages 

reported  to  the  Secretary  of  the 
Treasury  for  the  calendar  year  before 
the  year  in  which  the  determination  is 
made,  to 

(2)  The  average  of  the  total  wages 
reported  to  the  Secretary  of  the 
Treasury  for  1976,  and 

(6)  Rounding  the  product  ~ 

(l)'To  the  next  higher  multiple  of 
$10  where  the  product  is  a  multiple  of 
$5  but  not  of  $10.  or 

(2)  To  the  nearest  multiple  of  $10  in 
any  other  case. 

(b)  Assigning  quarten  of  coverge.  A 
quarter  of  coverage  is  assigned  to  a 
specific  calendar  quarter  only  if  it  Is 
necessary  to  enable  a  person  to  meet 
the  requirements  for  a  fully  or  cur- 
rently insured  status,  for  entitlement 
to  a  computation  or  recomputation  of 
his  or  her  primary  insurance  amount, 
or  to  establish  a  period  of  disability. 

(c)  When  a  quarter  of  coverage  i*  ac- 
quired Where  a  quarter  of  coverage  is 
assigned  to  a  specific  calendar  quarter 
under  paragraph  (b)  of  this  section, 
the  quarter  of  coverage  is  acquired  as 
of  the  first  day  of  the  calendar  quar- 
ter. 

§  404.ir7    [Amended] 

».  The  heading  of  §  404.107  is  revised 
to  read: 

§  404.107  Quarters  of  corerage  for  taxable 
ytttn  beginning  before  1978;  crediting 
■elf-employment  income  to  calendar 
quarters. 

4.  Section  404.107a  is  added  to  read 
as  follows: 

§  404.107a  Quarters  of  coverage  for  tax- 
able years  beginning  after  1977;  credit- 
ing self-employment  income  to  calen- 
dar years. 

For  punx)8es  of  determining  quar- 
aters  of  coverage  imder  9  404.103a(a)', 
self-emplojrment  income  derived 
during  any  taxable  year  is  credited  as 
follows: 

(a)  Calendar  taxable  year  or  taxable 
year  tohoUy  tdthin  a  calendar  year. 
For  a  tsjcable  year  which  is  a  calendar 
year  or  both  begins  with  or  diuring  a 
calendar  year  and  ends  with  or  during 
that  calendar  year,  self-employment 
income  shall  be  credited  to  that  calen- 
dar year. 

(b)  Other  taxaJble  year.  For  any  other 
taxable  year,  self-employment  income 
shaU  be  allocated  proportionately  to 
the  two  calendar  years,  portions  of 
which  are  included  within  the  taxable 
year,  on  the  basis  of  the  number  of 
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months  in  each  calendar  year  which 
are  Included  completely  within  the 
taxable  year.  The  calendar  month  in 
which  the  taxable  year  ends  shall  be 
treated  as  included  completely  within 
that  taxable  year. 

§404.108    [Amended] 

5.  In  paragraph  (b)  of  9  404.108,  the 
cross-references  in  the  first  sentence 
are  changed  from  "(see  99404.103(f) 
and  404.109)"  to  "(see  99^.103(f). 
404.103a(c).  and  404.109." 

(FR  Doc.  7ft-21561  FUed  »-4-78:  S:45  am] 
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[Reg\ilatiODs  No.  101 

PART  410— FEDERAL  COAL  MINE 
HEALTH  AND  SAFETY  ACT  OF 
1969,  TITLE  IV 

Subpart  E — PaynMiit  of  B*n«fifs 

Subport  F^-O«t0nnincrtions  of  Disabil- 
ity, Othor  Datarmincrtions,  Adaiinls- 
trcrtiva  Raviaw,  Finality  of  Dod- 
sions,  and  Roprotontation  of  Par- 
Hot 

Svbport  6— RiHot  for  tho  Roviow  of 
Doniod  and  Ponding  Claims  Undor 
tho  Mock  Lung  Bonofitt  Roform  Act 
(BLBRA)  of  1977 

Review  or  Dehied  amd  Pkhdimg  Claims 
Unseb  the  Black  Lung  Beneftts 
RxroRM  Act  or  1977 

AGENCY:  Social  Security  Administra- 
tion. HEW. 

ACTION:  Final  rule. 

SUMMARY:  These  amendments  im- 
plement provisions  of  recent  legisla- 
tion affecting  the  black  limg  benefits 
program.  Included  in  these  amend- 
ments are:  (1)  Broader  definitions  of 
"miner"  and  "pneumoconiosis,"  (2) 
modified  evidentiary  requirements.  (3) 
procedures  relating  to  the  require- 
ment that  each  claimant  whose  claim 
has  been  denied  or  was  pending  as  of 
March  1.  1978.  be  given  the  opportimi- 
ty  to  have  the  claim  reviewed  under 
the  revised  evidentiary  requirements; 
and  (4)  other  substantive  changes 
made  by  the  recent  legislation.  These 
rules  explain  the  revised  statutory  and 
evidentiary  provisions  of  the  law  and 
the  role  of  the  Social  Seouity  Admin- 
istration (SSA)  in  the  review  of  denied 
and  pending  part  B  claims. 

DATES:  Effective  August  7.  1978. 

FOR     FURTHER     INFORMATION 
CONTACT 

Harry  Short.  Legal  Assistant.  Social 
Security  Administration.  6401  Secu- 


rity    Boulevard.     Baltimore,     Md. 
21235.  telephone  301-594-7455. 

SUPPLEMENTARY  INFORMATION: 
On  June  6,  1978.  a  notice  of  proposed 
rulemaking  and  proposed  amendments 
to  subparts  E.  F,  and  O  of  regulations 
No.  10  were  published  in  the  Federal 
Rbgisteb  (43  FR  24542). 

The  Black  lAmg  Benefits  Reform 
Act  (BLBRA)  of  1977:  (1)  Broadens 
the  definitions  of  "miner^  and  "pneu- 
moconiosis" for  purposes  of  establish* 
ing  entitlement  to  black  lung  benefits. 
(2)  modifies  the  standards  used  to  de- 
termine whether  a  miner  is  or  was  to- 
tally disabled  due  to  pneumoconiosis 
or  whether  the  miner's  death  was  due 
to  pneumoconiosis.  (3)  requires  that 
each  person  who  has  had  a  claim  for 
black  lung  benefits  denied  or  whose 
claim  for  black  lung  benefits  is  pend- 
ing be  given  the  opportunity  to  have 
the  claim  reviewed  under  the  revised 
statutory  and  evidentiary  require- 
ments; and  (4)  makes  certain  other 
substantive  changes  in  the  Federal 
Coal  Mine  Health  and  Safety  Act  of 
1969.  as  amended. 

Review  or  PEifOiifG  and  Previously 
Denied  Claims 

The  Department  of  Health.  Educa- 
tion, and  Welfare's  Social  Security  Ad- 
ministration and  the  E>epartment  of 
Labor's  Office  of  Workers'  Compensar 
tion  Programs  (OWCP)  are  responsi- 
ble for  the  review  of  pending  and 
denied  claims  under  the  new  law.  SSA 
may  consider  only  the  evidence  on  file 
as  of  March  1.  1978.  Evidence  on  file  is 
evidence  actually  in  a  person's  SSA 
part  B  black  lung  claims  folder  and  in- 
cludes the  individual's  earnings  record 
on  file  with  SSA.  The  OWCP  may 
accept  the  evidence  in  the  claims  file, 
and  any  additional  evidence,  if  the  evi- 
dence on  fUe  is  not  sufficient  for  ap- 
proval of  the  claim. 

SSA  will  notify  each  claimant,  whose 
part  B  claim  has  been  denied  by  or  is 
pending  in  SSA  or  the  coiirts,  that 
upon  his  or  her  request  the  claim  will 
be  reviewed  under  the  new  law.  Where 
the  claimant  is  deceased  those  persons 
who  may  be  entitled  to  benefits  as  a 
survivor  of  the  claimant  have  the 
right  to  elect  review  of  a  denied  or 
pending  claim.  The  claimant  will  have 
6  months  from  the  date  notification  is 
sent  to  exercise  the  review  option  and 
will  be  given  the  opportunity  to  select 
either  SSA  or  OWCP  to  review  the 
claim.  If  entitlement  to  benefits  is  es- 
tablished under  the  new  law,  t>eneflts 
will  be  paid  under  part  C  of  the  act. 
Such  benefits  may  be  paid  back  to 
January  1. 1974. 

Part  B  claims  pending  before  SSA  or 
the  courts  will  continue  to  be  pro- 
cessed under  the  old  law  for  payment 
of  benefits  under  part  B,  including 
benefits  for  periods  prtmr  to  January  1, 
1974.  at  the  same  time  that  the  claim* 
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are  being  reviewed  at  the  claimant's 
request  by  either  SSA  or  OWCP  imder 
the  BLBRA  of  1977.  Claimants  would 
then  have  two  separate  and  independ- 
ent claims  pending  for  benefits. 

Election  by  claimants  to  have  their 
pending  claims  reviewed  by  either  the 
SSA  or  the  OWCT  under  the  BLBRA 
of  1977  for  payment  of  benefits  back 
to  January  1.  1974,  will  not  affect  the 
processing  of  their  pending  part  B 
claims  under  the  old  law  for  payment 
of  benefits  under  part  B. 

Claimants  selecting  review  by  SSA 
will  be  notified  by  SSA  of  the  Initial 
decision.  Following  SSA's  determina- 
tion, whether  or  not  the  claim  Is  ap- 
proved, it  becomes  the  responsibility 
of  the  OWCP  and  is  forwarded  to 
them.  They  will  be  responsible  for  as- 
signing liability  for  payment  of  bene- 
fits. If  a  claimant  disagrees  with  any 
part  of  SSA's  Initial  decision  of  ap- 
proval and  wishes  to  have  it  reviewed, 
the  claimant  must  request  review  by 
OWCP.  If  SSA  does  not  approve  the 
^Ifrim,  OWCP  will  then  review  it  and 
provide  opportunity  for  the  claimant 
to  submit  additional  evidence,  if  the 
evidence  then  in  file  is  insufficient  to 
Improve  the  claim. 

Broadehed  DEmnnoHS  or  Miner  and 
Pneumoconiosis 

These  regulations  redefine  the  term 
"miner"  to  Include  self-employed 
miners  and  individuals  who  work  or 
have  worked  in  coal  mine  construction 
or  transportation  in  or  arovmd  a  coal 
mine  or  coal  preparation  facility  to 
the  extent  they  were  exposed  to  coal 
dust  as  a  result  of  their  employment. 
The  term  "pneumoconiosis"  is  amend- 
ed to  include  its  sequelae,  including 
respiratory  and  pulmonary  impair- 
ments. 

Revised  Evidence  Requirements  and 
Modified  Disabilitt  Standards 

These  new  rules:  1.  Prohibit  the  rer- 
eading of  an  X-ray  previously  submit- 
ted by  the  claimant  in  support  of  a 
claim  if  the  X-ray  was  taken  by  a  radi- 
ologist or  qualified  technician  and  in- 
terpreted by  a  board  certified  or  board 
eligible  radiologist,  and  there  is  other 
evidence  of  a  pulmonary  or  respira- 
tory impairment.  This  rule  will  not 
apply  if  there  is  evidence  of  fraud  or 
the  X-ray  Is  not  of  good  enough  qual- 
ity to  demonstrate  the  presence  of 
pneumoconiosis. 

2.  Provide  that  autopsy  reports  shall 
be  accepted  for  the  purpose  of  deter- 
mining pneumoconiosis  unless  there  is 
evidence  of  fraud  or  Inacciiracy  In  the 
report. 

3.  Provide  that,  in  the  case  of  a  de- 
ceased miner  where  there  is  no  medi- 
cal or  other  relevant  evidence,  affida- 
vits will  suffice  to  establish  total  dis- 
ability or  death  due  to  pneumoconio- 
sis. 


4.  Provide  that  coal  mine  employ- 
ment at  the  time  of  death  of  a  de- 
ceased miner  shall  not  be  used  as  con- 
clusive evidence  that  the  miner  was 
not  totally  disabled. 

5.  Provide  that  if  the  work  condi- 
tions of  a  living  miner  Indicate  a  re- 
duced ability  to  do  the  miner's  usual 
work,  his  or  her  coal  mine  employ- 
ment shall  not  be  used  as  conclusive 
evidence  that  the  miner  is  not  totally 
disabled. 

6.  Provide  that  no  miner  who  is  en- 
gaged in  coal  mine'  employment 
(except  those  with  complicated  pneu- 
moconiosis) shall  be  entitled  to  any 
benefits  while  so  employed.  Any  miner 
who  has  been  determined  to  be  eligible 
for  benefits  because  of  a  claim  filed 
while  such  miner  was  engaged  in  coal 
mine  employment  shall  be  entitled  to 
such  benefits  if  his  or  her  employment 
terminates  within  1  year  after  the 
date  the  determination  becomes  finaL 

7.  Provide  that  State  workmen's 
c<mipensation  payments  will  be  cause 
for  reducing  a  miner's  black  lung  bene- 
fits only  where  the  State  payments 
are  payable  based  on  pnevunoconiosts. 

8.  Provide  that  survivors  of  miners 
who  died  on  or  before  December  31. 
1973.  can  receive  benefits  imder  part  B 
if  the  miner  had  25  years  or  more  of 
employment  In  a  coal  mine  prior  to 
Jvme  30,  1971,  unless  it  can  be  proved 
that  the  miner  was  not  partially  or  to- 
tally disabled  due  to  pneumoconiosis 
at  the  time  of  death. 

Other  Major  Cbanges 

These  rules  also  provide:  1.  That  the 
Social  Security  Act  (title  II)  proce- 
diucs  for  permitting  survivors  to  nego- 
tiate Jointly  payable  checks  may  be 
used  in  the  black  limg  benefits  pro- 
gram. 

2.  Penalties  for  fraud. 

3.  That  SSA  will  notify  miners  enti- 
tled to  benefits  imder  part  B  of  title 
IV  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969  (the  act),  as 
amended,  of  their  potential  eligibiUty 
to  medical  services  and  supplies  imder 
part  C  of  title  IV  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969. 
as  amended. 

Claimants  who  have  part  B  claims 
which  are  pending  or  have  been 
denied  and  who  request  review  of 
these  claims  under  the  BLBRA  of  1977 
may  need  to  refer  to  both  SSA  and 
DOL  regulations.  Department  of 
Labor  regulations  were  published  with 
a  notice  of  proposed  rulemaking  on 
April  25.  1978.  (See  43  FR  17722-17773 
and  a  correction  at  43  FR  19863.  May 
9,  1978.) 

Comments  on  Notice  or  Proposed 
Rulemaking 

Interested  parties  were  given  the 
oportunity  to  submit  data,  comments. 


or  arguments  within   30  days  with 
regard  to  the  proposed  amendments. 

Four  groups  have  submitted  com- 
ments. A  labor  organization  is  con- 
cerned that  the  section  dealing  with 
Jointly  payable  checks  is  not  suffi- 
ciently detailed  to  enable  a  surviving 
payee  to  determine  how  to  proceed 
following  the  death  of  the  Joint  payee. 
This  procedure,  while  new  to  the  black 
Ixmg  benefit  program,  is  in  accord  with 
established  SSA  procedures  for  other 
benefit  programs.  It  is  generally  han- 
dled by  local  social  security  offices; 
since  the  regvilatlon  directs  the  surviv- 
ing payee  to  these  offices,  we  do  not 
anticipate  that  the  lack  of  specific 
instructions  In  the  regulation  section 
will  cause  any  hardship.  This  same 
group  is  concerned  because  our  defini- 
tion of  pneumoconiosis  does  not  spe- 
cifically Include  cancer  or  diseases  of 
bacteriological  or  viral  origin.  Howev- 
er, to  the  extent  that  these  diseases 
constitute  a  respiratory  or  pulmcmary 
impairment  arising  out  of  coal  mine 
emplo3rment.  they  are  Included  in  the 
prior  definitions  of  pneumoconiosis. 
From  the  context  of  the  comments  we 
believe  the  writer  fully  understands 
this  and  was  merely  suggesting  more 
specificity.  We  feel  this  is  not  neces- 
sary. It  is  not  intended  of  course  that 
any  cancer  or  disease  of  bacteriolog- 
ical or  viral  orgin  not  affecting  the  res- 
piratory or  pulmonary  systems  or  not 
arising  out  of  coal  mine  employment 
be  included. 

The  same  group  feels  that  the  regu- 
lation section  dealing  with  the  ques- 
tion of  the  disability  of  a  working 
miner  should  be  amended  so  as  to 
assure  the  miner  an  opporiunity  to  be 
examined  and  informed  of  the  results 
even  though  still  working.  The  propos- 
al, as  stated  by  the  writer,  would  re- 
quire development  of  evidence  and 
this  is  not  permitted  under  SSA's  lim- 
ited role  in  the  provisions  of  the 
BLBRA. 

Mention  was  also  made  of  problems 
encountered  in  assuring  coverage  of 
strip  and  auger  miners;  however,  this 
comment  was  not  speciifically  directed 
at  the  projposed  regulations.  By  defin- 
ing a  miner  as  any  person  who  works 
or  has  worked  in  or  around  a  coal 
mine  our  regulations  do  encompass 
these  two  groups. 

This  same  commentator  and  media- 
cal  group  have  suggested  several 
changes  with  regard  to  X-ray  reread- 
ings.  First,  these  commentators  point 
out  that  the  term  "board  elgible"  has 
a  highly  technical  meaning  and  recom- 
mend it  be  deleted  from  our  regula- 
tions. However,  since  the  term  appears 
in  the  law  we  have  no  authority  to 
delete  it  from  our  regulations. 

Second,  both  of  these  commentators 
have  suggested  that  the  prohibition 
against  X-ray  rereadings  apply  If  the 
Initial  reading  was  done  by  a  govem- 


RDBAl  lEGISTBI.  VOL  43,  ¥0.  1SI-MON0AY,  AUOUST  7,  1971 


34780 

ment  "B"  reader.  However,  the  law  re- 
quires that  the  initial  reading  be  per- 
formed by  a  "board  eligible"  or  "board 
certified"  radiologist  for  the  prohibi- 
tion to  apply.  If  the  "B"  reader  meets 
this  requirement  then  the  prohibition 
against  rereading  applies.  Accordingly, 
the  inclusion  of  a  provision  covering 
"B"  readers  Is  not  necessary  to  these 
regulations.  Third,  one  writer  feels 
that  the  requirement  that  other  evi- 
dence of  a  respiratory  or  pulmonary 
impairment  be  present  for  the  X-ray 
rereading  prohibition  to  apply  is  too 
restrictive.  As  the  writer  pointed  out, 
however,  this  section  of  our  regula- 
tions does  comply  with  the  law. 
Fourth,  some  concern  was  expressed 
with  regard  to  the  absence  In  the  pro- 
posed regulations  of  a  reference  to  the 
1971  International  Labor  Office  (ILO) 
classification  of  chest  radiographs. 
The  1971  HiO  classification  has  al- 
ready  been  published  in  20  CFR 
410.428  and,  of  course,  applies  to  the 
review  mandated  by  the  BLBRA. 

A  contractors'  association  has  recom- 
mended that  the  definition  of  miner 
contained  in  5  410-702(h)  be  amended 
to  provide  that  coal  mine  construction 
workers  be  considered  miners  only  to 
the  extent  that  they  are  exposed  to 
coal  dust  conditions  substantially  simi- 
lar to  underground  coal  mining  and 
not  merely  to  the  extent  of  coal  dust 
exposure  in  or  around  a  coal  mine. 
The  commentator's  view  follows  sub- 
stantially that  of  the  report  of  the 
Senate  Human  Resources  Committee 
which  accompanied  "S.  1538.  However, 
we  cannot  accommodate  this  suggest- 
ed change.  This  regulation  section  Is 
in  comformity  with  the  law  and  fol- 
lows the  guidance  provided  by  the 
House  and  Senate  Conference  Com- 
mittee as  expressed  in  their  report 
dated  February  2,  1978.  This  same 
commentator  expressed  regret  that  a 
hearing  was  not  held  on  these  regula- 
tions. Because  of  the  statutory  re- 
quirement that  final  regulations  be 
published  no  later  than  the  end  of  the 
fourth  month  following  the  month  in 
which  the  BLBRA  of  1977  was  enacted 
there  was  Insufficient  time  for  hear- 
ings. 

A  black  lung  association  group  point- 
ed out,  with  regard  to  reduction  of  a 
person's  benefits  because  of  receipt  of 
workmen's  compensation  payments, 
that  there  may  be  cases  where  a  miner 
is  receiving  State  payments  based 
partly  on  pneumoconiosis  and  partly 
on  another  impairment.  This  Is  a  pro- 
cedural matter  and  we  are  providing 
for  such  an  event  in  our  operating 
instructions.  We  have  adopted  a  sug- 
gestion made  by  this  same  group  and 
have  amended  5410.591  to  show  the 
outcome  of  a  claim  for  medical  bene- 
fits under  part  C  will  not  jeopardize  a 
persons  eligibility  for  part  B  benefits. 
They  also  suggested  that,  with  regard 
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to  S  410.699a.  penalties  be  Imposed  on 
persons  making  false  statements  for 
the  purpose  of  preventing  benefits  as 
well  as  on  the  person  making  false 
statements  for  the  purpose  of  obtain- 
ing benefits.  Section  12(a)  of  the 
BLBRA  only  provides  for  penalizing 
Individuals  who  make  false  statements 
in  order  to  obtain  benefits;  hence,  we 
cannot  accommodate  this  suggestion. 
The  group  also  felt  that  $410,701 
should  explicitly  state  that  evidence 
dated  later  than  July  1,  1973,  will  be 
considered  probative  of  a  miner's  dis- 
ability on  July  1,  1973.  The  regulation 
as  written  does  not  limit  the  evidence 
to  a  specific  period  of  time  and  our  op- 
erating guides  do  make  explicit  what 
the  group  suggests. 

Question  has  been  raised  with 
regard  to  our  statement  that  SSA's  Ju- 
risdiction in  a  survivor's  claim  Is  limit- 
ed to  cases  where  the  miner  died  prior 
to  January  1,  1974.  While  section  435 
of  the  Act  mandates  a  review  of  all 
claims,  this  does  not  alter  SSA's  Juris- 
diction—which is  for  part  B  claims 
only.  The  regulation  has  been  amend- 
ed to  clarify  that  SSA  does  have  Juris- 
diction ^f  claims  filed  by  survivors  of 
miners  entitled  to  part  B  benefits  at 
the  time  of  death,  regardless  of  when 
death  occurred,  provided  that  the 
claim  is  filed  within  6  months  of  the 
miner's  death  or  before  January  1. 
1974.  whichever  is  later.  It  was  also 
felt  by  this  same  writer  that 
§410.702(fK3)  is  not  consistent  with 
the  BLBRA  in  that  it  does  not  Include 
miners  not  suffering  pneumoconiosis. 
Since  the  law  requires  that  to  be  eligi- 
ble a  miner  must  be  disabled  due  to 
pneumoconiosis,  we  believe 

$410.702(fK3)  accurately  reflects  the 
law.  Suggestions  for  more  detail  in  the 
regulations  with  regard  to  what  consti- 
tutes disability  due  to  pneumoconiosis, 
elaboration  of  the  term  pulmonary  or 
respiratory  impairment,  procedures 
with  regard  to  good  cause  for  a  claim- 
ant's failure  to  file  timely,  and  the 
manner  in  which  worlunen's  compen- 
sation benefits  uiu^lated  to  pneumo- 
coniosis are  removed  have  not  been 
adcvted  since  these  are  all  procedural 
matters  to  be  covered  in  our  operating 
instructions  which,  of  course,  are 
available  to  the  public.  It  was  also  sug- 
gested that  §  410.702(i)  be  expanded  to 
clarify  that  other  evidence  of  a  pul- 
m<»iary  impairment  is  not  required  by 
the  interim  standards.  We  believe  that 
the  regulation  (S  410.702(1))  Is  clear 
enough  and  shows  that  the  other  evi- 
dence requirement  applies  solely  to 
the  X-ray  rereading  prohibition. 

We  believe  that  section  435(aKl)(A) 
of  the  act  supports  our  view  of  evi- 
dence on  file  with  regard  to 
§410.704(6)  and  we  have  not,  there- 
fore, accommodated  the  suggestion 
that  evidence  on  file  be  expanded  to 
include  evidence  In  the  possession  of 


DOL.  Following  the  guidance  provided 
by  the  House  and  Senate  Conference 
Committee  with  regard  to  simulta- 
neous processing  of  (dalms  pending  or 
denied  before  both  HFW  and  DOL  we 
have  not  removed  the  restriction,  as 
has  beep  suggested  by  one  writtf, 
against  DOL  processing  of  the  part  C 
claim  while  SSA  is  processing  the  part 
B  claim. 

Section  410.704(b)  has  been  revised 
slightly  to  avoid  any  misconceptions 
that  benefits  for  a  pending  part  B 
claim  approved  on  review  may  be  paid 
only  for  periods  prior  to  January  1, 
1974.  Benefits  under  part  B  are  pay- 
able for  the  life  of  the  claimant.  The 
regiilatlon  has  also  been  amended  to 
clarify  that  survivors  and  the  persons 
having  an  Interest  In  the  claim  may 
elect  review  under  the  BLBRA  where 
the  original  claimant  Is  deceased,  or 
otherwise  Incompetent.  A  nimiber  of 
minor  errors  have  been  corrected  and 
references  to  specific  DOL  regulation 
parts  added. 

The  amendments  are  hereby  adopt- 
ed as  revised  and  set  forth  below. 

(Sec.  411  of  the  Federal-Coal  Mine  Health 
and  Safety  Act  of  1969.  as  amended;  85  Stat. 
793,  30  U.S.C.  921.) 

(Otalog  of  Federal  Domestic  Anistaoee 
ProKram  No.  -13.802— Special  Benefits  for 
Disabled  Coal  Miners.) 

Dated;  July  26, 1978. 

Don  WOSIMAII. 

Acting  Commissioner 
of  Social  Security. 

Approved:  July  28, 1978. 

Joseph  A.  Calipano,  Jr.. 
Secretary  of  Health, 
EdiLcation,  and  Welfare. 

Part  410  of  chapter  Ul  of  tiUe  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  Section  410.505  is  revised  to  read 
as  follows: 

§  410.505    Payees. 

(a)  General  Benefits  may  be  paid  as 
appropriate,  to  a  beneficiary  (see 
9410.110(r)).  to  a  qualified  dependent 
(see  S  410.511).  or  to  a  representative 
payee  on  behalf  of  a  beneficiary  or  de- 
pendent (see  S410.S81ff).  Also  where 
an  amount  is  payable  luider  part  B  of 
title  IV  of  the  act  for  any  month  to 
two  or  more  individuals  who  are  mem- 
bers of  the  same  family,  the  Social  Se- 
curity Administration  may.  In  its  dis- 
cretion, certify  to  any  two  or  more  of 
such  individuals  joint  payment  of  the 
total  benefits  payable  to  them  for 
such  month. 

(b)  Joint  payee  dies  before  cashing 
check.  Where  a  check  has  been  issued 
for  joint  payment  to  an  individual  and 
spouse  residing  In  the  same  household 
and  one  of  them  dies  before  the  check 
is  cashed,  the  Social  Security  Adminis- 
tration may  give  the  survivor  permis- 
sion to  cash  the  check.  The  permission 
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k  carried  out  by  stamping  the  face  of 
the  check.  An  official  of  the  Social  Se- 
curity Administration  or  the  Treasury 
Disbursing  Office  must  sign  and  name 
the  survivor  as  the  payee  of  the  check 
(see  31  CFR  360.8).  Where  the  un- 
cashed  check  is  for  benefits  for  a 
month  after  the  month  of  death,  au- 
thority to  cash  the  check  wIU  not  be 
given  to  the  surviving  payee  unless  the 
fimds  are  needed  to  meet  the  ordinary 
and  necessary  Uvlng  expenses  of  the 
surviving  payee. 

(c)  Adjustment  or  recovery  of  over- 
payment Where  a  check  representing 
payment  of  benefits  to  an  individual 
and  spouse  residing  In  the  same  house- 
hold IB  negotiated  by  the  surviving 
payee  In  accordance  with  the  authori- 
zation In  paragraph  (b)  of  this  section 
and  where  the  amount  of  the  check 
exceeds  the  amount  to  which  the  sur- 
Tlvlng  payee  Is  entitled,  appropriate 
adjustment  or  recovery  with  respect  to 
such  excess  amount  shall  be  made  in 
accordance  with  section  204(a)  of  the 
act  (see  subpart  F  of  part  404). 

2.  In  §  410.515  paragraph  (aX3)  is  re- 
Tlsed  to  read  as  follows: 

1 418.516    Modification  of  benefit  amounts. 
GcneraL 


(a)  •  •  •  (3)  The  receipt  by  a  benefi- 
ciary of  payments  made  because  of  the 
disability  of  the  miner  due  to  pneumo- 
coniosis under  State  laws  relating  to 
workmen's  compensation  (Including 
compensation  for  occupational  dis- 
ease), unemployment  compensation,  or 
disability  insvutmce  (see  5  410.520). 


S.  In  5410.620  paragraph  (a)  is  re- 
Ttoed  to  read  as  follows: 

1418.520  Reductions;  receipt  at  State 
benefit 
(a)  As  used  In  this  section,  the  term 
"State  benefit"  means  a  payment  to  a 
beneficiary  made  because  of  the  dis- 
ability of  the  miner  due  to  pneumo- 
coniosis under  State  laws  relating  to 
workmen's  compensation  (including 
compensation  for  occupational  dis- 
ease), unemployment  compensation,  or 
disability  insurance. 


4.  A  new  5  410.591  is  added  to  read  as 
follows: 

8  410.591    Eligibility  for  services  and  sup- 
plies under  put  C  of  title  IV  of  the  act 

The  Social  Security  Administration 
will  notify  each  miner  entitled  to 
benefits  on  the  basis  of  a  claim  fUed 
under  part  B  of  the  title  IV  of  the  Act 
of  his  or  her  possible  eligibUity  for 
medical  services  and  supplies  under 
part  C  of  title  IV  of  the  Act.  AppUca- 
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tion  for  medical  benefits  under  part  C 
will  not  Jeopardize  a  person's  eligibil- 
ity for  part  B  benefits,  regardless  of 
the  outcome  of  the  claim  for  part  C 
benefits.  The  DOL  regulations  cover- 
ing the  time  period  in  which  the  miner 
must  file  with  DOL  for  these  t)enef its 
are  published  at  20  CFR  Part  725.' 

6.  A  new  section,  410.699a  Is  added  to 
read  as  follows: 

5  410.699a    Penalties  for  fraud. 

The  penalty  for  any  person  foimd 
guilty  of  willfully  making  any  false  or 
misleading  statement  or  representa- 
tion for  the  purpose  of  obtaining  any 
benefit  or  statement  or  payment 
under  this  part  shall  be: 

(DA  fine  of  up  to  $1,000,  or 

(2)  Imprisonment  for  not  more  than 
1  year,  or 

(3)  Both  (1)  and  (2). 

6.  Subpart  G  is  added  to  read  as  fol- 
lows: 

SubpoH  G— tulM  for  Mm  toviow  of  DMiiod 
and  fending  CMim  Undw  Mm  Mode  lung 
8MMflH  Kofor*  Ad  (BLBKA)  of  1977 

Sec. 

410.700  Background. 

410.701  Jurladlction  for  determining  enti- 
tlement under  part  B. 

410.702  Definitions  and  terms.  ■ 

410.703  Adjudicatory  rules  for  determining 
entitlement  to  benefits. 

410.704  Review  procedxires. 

410.705  Duplicate  claims. 

410.706  Effect  of  SSA  determination  of  en- 
titlement. 

410.707  Hearings  and  appeals. 

Authoiuty:  (Sec.  411,  Stat  793  and  30 
UJS.C.  902). 

Subpart  G— Rules  for  the  Review  of 
Denied  and  Pending  Cloims  Under 
the  Black  Lung  Benefits  Referm  Act 
(BLBRA)  of  1977 


5  410.700    Background. 

(a)  The  Black  Lung  Benefits  Reform 
Act  of  1977  broadens  the  definitions  of 
"miner"  and  "pneumoconiosis"  and 
modifies  the  evidentiary  requirements 
necessary  to  establish  entitlement  to 
black  Ixmg  benefits.  Section  435  of  the 
Black  Lung  Benefits  Reform  Act  of 
1977  requires  that  each  claimant 
whose  claim  has  been  denied  or  Is 
pending  be  given  the  opportimity  to 
have  the  claim  reviewed  imder  this 
Act.  The  purpose  of  the  subpart  G  is 
to  explain  the  changes  and  the  proce- 
dures, and  niles  which  are  applicable 
with  regard  to  the  Social  Security  Ad- 
ministration's review  of  part  B  claims 
In  Ught  of  the  BLBRA  of  1977. 

(b)  Two  Government  agencies  are  re- 
sponsible for  the  review  of  claims.  The 
Department  of  Health,  Education,  and 
Welfare,  Social  Security  Administra- 
tion, upon  the  request  of  the  claimant, 
is  responsible  for  the  review  of  claims 
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fUed  with  the  Social  Security  Adminis- 
tration imder  part  B  of  title  IV  of  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969,  as  amended,  except  those 
claims  fUed  under  section  415  of  the 
Act.  The  Department  of  Labor.  Office 
of  Workers'  Compensation  Programs 
is  responsible  for  the  review  of  the  fol- 
lowing claims:  ^  ^    ,  I.*, 

(1)  Claims  filed  under  part  C  of  title 
IV  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  as  amended; 

(2)  Part  B  claims  filed  tmder  section 
415  of  the  Act;  and 

(3)  Those  part  B  claims  for  which 
the  claimant  elects  review  by  DOL. 
The  Department  of  Labor  regulations 
explaining  the  review  procedures  for 
these  claims  are  published  at  20  CFR 
Part  727.'     . 

5  410.701  Jurisdiction  for  determining  en- 
titlement under  part  B. 
In  order  for  the  Social  Secvuity  Ad- 
ministration to  approve  a  claim  imder 
this  subpart  G.  the  evidence  on  file 
must  show,  in  a  living  miner's  claim, 
that  the  miner  was  totally  disabled 
due  to  pneumoconiosis  prior  to  July  1, 
1973.  In  a  survivor's  claim,  the  evi- 
dence must  show  (1)  that  the  de- 
creased miner  was  either  totally  dis- 
abled due  to  pneumoconiosis  at  the 
time  of  death,  or  that  death  was  due 
to  pneiunoconiosis,  and  that  death  oc- 
curred prior  to  January  1,  1974,  or  (2) 
that  the  miner  was  entitled  to  part  B 
benefits  at  the  time  of  death,  and  that 
the  survivor  filed  for  benefits  either 
within  6  months  of  such  death  or 
before  January  1,  1974.  whichever  is 
later,  regwxlless  of  when  such  death 
occurred. 

5  410.702    Deftnitions  and  terms. 

The  following  definitions  shall  apply 
with  regard  to  review  imder  this  sub- 
part G.  ^     .    . 

(a)  "Denied  Claim"  defined.  Demed 
claim  means:  (1)  Any  claim  that  was 
filed  with  the  Social  Security  Adminis- 
tration under  part  B  of  title  IV  of  the 
Act;  and 

(2)  Entitlement  to  benefits  was  not 
established;  and 

(3)  The  time  limit  for  any  fiuther 
appeal  has  expired. 

(b)  "Pending  Claim"  defined.  Pend- 
ing claim  means:  (1)  Any  claim  that 
was  f  Ued  with  the  Social  Security  Ad- 
ministration under  part  B  of  title  IV 
of  the  Act;  and 

(2)  Entitlement  to  benefits  has  not 
been  established;  and 

(3)  The  time  limit  for  any  appeal  has 
not  expired  or  action  is  still  pending 
on  an  appeal  which  was  requested 
timely,  or  on  which  an  extension  of 
time  to  request  appeal  has  been  grant- 
ed. 


•  Published  as  a  notice  of  proposed  rule- 
making on  April  25.  1978  (43  FR  17723- 
17773)  with  a  correction  on  May  9,  1978  (43 
FR  19883). 
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(c)  "WlOtdravn  Claim"  defliud. 
Withdrawn  daim  meuiB:  Any  claim 
that  vas  fQed  with  the  Social  Security 
Administration  under  part  B  of  title 
IV  of  the  Act  which  has  heen  previous- 
ly withdrawn  at  the  request  of  the 
claimant.  This  claim  shall  not  be  con- 
sidered a  pending  or  denied  claim. 

(d)  "FnevmocoiUoHs"  defined.  In  ad-^^ 
ditibn  to  the  definition  of  pneumocon- 
iosis contained  in  S{410.11(Ko)  and 
410.401(b).  pneumoconiosis  means  a 
chronic  dust  disease  of  the  lunc  and 
Its  sequelae,  including  rewlratory  and 
pulmonary  inu>airments,  arising  out  of 
coal  mine  employment. 

(c)  "*rW«nce  on  Fiie"  defined.  Evi- 
dence on  file  Is  evidence  in  the  black 
lung  claims  file  as  of  March  1.  1978. 
and  Includes  the  individual's  earnings 
record. 

(f)  Determining  total  diadbUitv—the 
toorking  miner.  A  miner  shall  be  con- 
sidered totally  disabled  when  imeumo- 
coniosis  prevents  the  miner  from  ext- 
gaging  in  gainful  employment  requir- 
ing the  skllla  and  abQittes  comparable 
to  those  of  any  emplosrment  in  a  mine 
or  mines  in  which  he  or  she  previously 
engaged  with  some  regiilarity  and  over 
a  substantial  period  of  time. 

(1)  In  the  case  of  a  living  miner  if 
there  are  changed  drcumstances  of 
employment  Indicative  of  reduced  abil- 
ity to  perform  the  miner's  Msnai  coal 
mine  work,  such  miner's  employment 
in  a  mine  shall  not  be  used  as  conclu- 
sive evidence  that  the  miner  is  not  to- 
tally disabled.     / 

(2)  A  deceased  miner's  employment 
in  a  mine  at  the  time  of  death  shall 
not  be  used  as  conclusive  evidence  that 
the  miner  was  not  totally  disabled. 

(3)  Any  miner  not  totiJly  disabled  by 
complicated  pneumoconiosis  who  has 
been  determined  to  be  eligible  for 
benefits  as  a  result  of  a  claim  filed 
while  the  miner  is  engaged  in  coal 
mine  employment  shall  be  entitled  to 
such  benefits  if  liis  or  her  employment 

germinates  within  one  year  after  the 
date  the  determination  becomes  finaL 
(g)  Survivor  entitlement  for  deceased 
yninen—ZS  yean  or  more  coal  mine  em- 
ployment If  a  miner  died  on  or  before 
March  1.  1978,  and  had  worked  for  25 
years  or  more  in  one  or  more  coal 
mines  before  Jime  30.  1971.  the  eligi- 
ble survivors  of  the  miner  shall  be  eni- 
titled  to  the  payment  of  benefits  at 
the  same  rate  as  that  under  section 
412(aK2)  of  the  Act.  unless  it  is  estab- 
lished that  at  the  time  of  the  miner's 
death  the  miner  was  not  partiaDy  or 
totally  disabled  due  to  pneumoconio- 
sis. 

(h)  "Miner"  defined.  A  miner  is  any 
person  who  works  or  has  worked  in  or 
around  ax:oal  mine  or  coal  preparation 
faculty  in  the  extraction,  preparation 
or  transportation  of  coal,  and  any 
person  who  works  or  has  worked  in 
coal  mine  construction  or  maintenance 
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in  or  around  a  coal  mine  or  coal  prepar 
ntioa  faculty.  A  eoal  mine  coastruo- 
tlon  or  transportation  worker  shall  be 
considn^  a  miner  to  the  extent  such 
individual  Is  or  was  exposed  to  coal 
dust  as  a  result  of  his  or  her  employ- 
ment in  or  around  a  ooal  mine  or  i»ep- 
aration  facility.  In  the  case  of  an  Indi- 
vidual employed  in  coal  transportation 
or  coal  mine  construction,  there  shall 
be  a  rebuttable  presumption  that  such 
individual  was  exposed  to  coal  dust 
during  an  periods  of  such  employmoit 
occurring  in  or  around  a  coal  ndne  or 
ooal  preparation  facility  for  purposes 
of  determining  whethor  such  individu- 
al is  or  was  a  miner.  The  presiunption 
may  be  rebutted  by  evidence  which 
demonstrates  that  the  individual  was 
not  regularly  exposed  to  coal  dust 
during  his  or  her  employment  in  or 
aroimd  a  coal  mine  or  preparation  fa- 
cility or  that  the  taKfivktual  was  not 
regularly  employed  In  or  around  a  ooal 
mine  or  coal  prei>aration  facility.  An 
individual  employed  by  a  coal  mine  op- 
erat(»r.  regardless  of  the  natiire  of 
such  individual's  employment,  shall  be 
considered  a  miner  unless  such  indi- 
vidual was  not  employed  in  or  around 
a  coal  mine  or  coal  preparation  facili- 
ty. A  person  who  is  or  was  a  self  em- 
ployed miner,  independent  contractor, 
or  coal  mine  worker,  as  described  in 
this  paragraph,  shall  be  considered  a 
miner  for  the  purposes  of  this  subpart. 
(1)     X-rav    rereading    prohibitum. 
Where  there  is  other  evidence,  such  as 
the  kind  in  9410.414(c).  that  a  miner 
has  a  pulmonary  'or  respiratory  im- 
pairment, a  board  certified  or  board 
eligible  radiologist's  interpretation  of 
a  chest  X-ray  taken  by  a  radiologist  or 
qualified  technician  will  be  accepted 
if:  (1)  It  Is  of  a  quaUty  sufficient  to 
demonstrate  the  presence  of  pneumo- 
coniosis and:  (2)  it  was  submitted  in 
support  of  a  claim,  unless  it  is  estab- 
lished that  the  claim  has  been  fraudu- 
lently represented. 

(J)  Acceptance  of  autopsy  report*. 
Unless  there  is  reason  to  believe  that 
an  autopsy  report  is  not  accurate,  or 
that  the  condition  of  the  min^  is 
being  fraudulently  misrepresented,  an 
autopsy  report  concerning  the  pres- 
ence of  pneumoconiosis  and  the  stage 
of  advancement  of  the  disease  will  be 
accepted  if  it  is  already  on  file. 

(k)  Acceptance  of  affidavita-miner 
deceased.  Where  there  is  no  medical 
evidence  or  other  relevant  evidence 
(see  i  410.414(c)  to-«sUbUsh  total  Us- 
ability or  death  due  to  pneumoconiosis 
of  a  deceased  miner,  affidavits  from 
the  spouse  and  other  Individuals 
having  knowledge  of  the  deceased 
miner's  physical  condition  will  be  suf- 
ficient to  establish  total  disabUity  or 
death  due  to  pneumoconiosis  if  they 
are  already  on  file. 


§  410.763    A4)adiealMy  ndca  for 
iM  entiUeawt  to  beMfito. 

(a)  Oeneral  Section  40a(f  Kl)  of  the 
Act  provides  that  the  criteria  and 
standards  to  be  applied  to  a  tSabn  re- 
viewed under  section  435  of  the  Act, 
for  determining  whether  a  miner  is  or 
was  totally  disabled  due  to  pneumo- 
coniosis or  died  due  to  pneumoconio- 
sis, shall  be  no  more  restrictive  than 
the  criteria  applicaUe  to  a  dafan  filed 
with  the  Social  Security  Adminlstra- 
Uon  on  or  before  June  SO,  1»78,  under 
part  B  of  title  IV  of  the  Act.  In  ke^^ 
ing  with  this  provision,  the  intoim 
evideo^tJary  rules  and  disability  criteria 
contained  In  1410.490  wiU  be  applica- 
ble for  this  review. 

(b)  Payment  protHtUniM.  The  DOL 
has  sole  responsibility  for  aBslgnlng  li- 
ability for  paymrat  puxpoaes.  The 
DOL  regulations  relating  to  the 
^unrwint  of  benefits  payable,  the 
manner  of  paymoit  and  all  other  pro- 
visloos  published  at  20  CFR  Fart  725  > 
shall  he  aM>licable  to  a  claim  approved 
under  this  subpart. 

(c)  Date  from  which  benefitM  are  pay- 
able. Benefits  for  dalms  reviewed 
under  this  subpart  O  for  which  enti- 
tlement to  benefits  is  eatabUahed 
under  the  BLBRA  of  1977  are  payable 
on  a  retroactive  basis  for  a  period 
which  begins  no  earlier  than  January 
1. 1974. 

94I0.794    Review  praeeAwts. 

(a)  NotificaMon.  Each  daimant  who 
has  filed  a  daim  for  benefits  under 
part  B  of  title  IV  of  the  Act.  and 
whose  daim  Is  either  pending  b^ore 
the  Social  Security  Administration  or 
the  (courts  or  has  been  denied  on  or 
before  March  1.  1978.  will  be  maUed  a 
notice  advising  that,  upon  the  request 
of  the  claimant,  the  claim  shall  be: 

<1)  Reviewed  by  the  DHEW.  Social 
Security  Administration  or  DOL. 
Office  of  Workers'  Compensation  Pro- 
grams to  see  whether  entitlement  to 
benefits  may  be  established  under  the 
BLBRA  of  1977:  and 

(2LIf  review  by  the  Social  Security 
Administration  is  requested,  the 
review  will  be  made  on  the  basis  of  the 
evidence  on  file  as  of  March  1.  1978; 
and 

(3)  If  review  by  the  Office  of  Work- 
ers' Compensation  Programs  is  re- 
quested, the  Office  of  Workers'  Com- 
pensation Programs  will  provide  an 
opportimity  for  additional  evidence  to 
be  submitted  for  conslderati(»  prior  to 
a  determination. 

(b)  Where  the  claimant  is  mentally 
Incompetent  or  physically  Incapable, 
or  is  a  minor,  revfpw  of  the  claim  may 
be  elected  by  those  people  described  in 
S  410.222.  Where  the  original  claimant 


1  Published  ss  a  notice  of  proposed  rule- 
making on  April  25.  1978  (43  PR  17722- 
17773)  with  a  correction  on  May  9.  1978  (43 
PR  19863). 


is  deceased,  any  person  who  may  be 
entitled  to  benefits  ss  a  survivor  of  the 
claimant.  indudUng  those  described  in 
1410.570(c),  may  dect  review  of  the 

'  (c)  Effect  of  review  of  a  pending  part 
B  claim  under  the  BLBRA  of  1977  on 
the  pending  claim.  Part  B  claims  pend- 
ing before  the  Social  Security  Admin- 
istration or  the  courts  will  continue  to 
be  processed  under  the  old  law  at  the 
same  time  that  these  claims  are  being 
reviewd  by  the  Social  Security  Admin- 
istration,  at  the  claimant's  request, 
under  the  BLBRA  of  1977.  CHaimants 
would  then  have  two  separate  and  in- 
dependent claims  for  benefits  pending. 
Where   claims   for   benefits    are   re- 
viewed, upon  reqiiest.  under  this  sub- 
part O  and  it  is  determined  that  enti- 
tlement   to    benefits    is    established 
under  the  BLBRA  of  1977.  part  C 
benefits  may  be  paid  back  to  January 
1.  1974.  Where  pending  part  B  claims 
continue  to  be  processed  under  the  old 
law  and  it  is  determined  that  the 
claimant  to  entitled  to  benefits  under 
the  old  law.  then  the  benefits  may  In- 
dude  payment  tor  periods  prior  to 
January  1.  1974.  Part  C  benefits  pay- 
able to  an  individual  for  periods  begin- 
ning with  January  1,  1974.  are  offset 
by  part  B  benefits  payable  for  the 
same  periods  to  the  IndivlduaL  Elec- 
tion by  claimants  to  have  their  pend- 
ing ci^inm  reviewed  under  the  BLBRA 
of  1977  for  payment  of  benefits  back 
to  January  1.  1974.  will  not  affect  the 
processing  of  their  pending  part  B 
c^^ima  under  the  old  law  for  payment 
of  benefits  prior  to  January  1. 1974, 

(d)  Response  to  notificatiorL  A  re- 
quest for  review  by  the  Social  Security 
Administration  or  the  Office  of  Work- 
ers' Compensation  Programs,  must  be 
received  by  the  Social  Security  Admin- 
istration within  6  months  from  the 
date  on  which  the  notice  is  mailed. 
Upon  receipt,  the  request  will  be  dated 
and  m^e  a  part  of  the  claims  file.  If  a 
request  for  review  by  the  Social  Secu- 
rity Administration  or  the  Office  of 
Workers'  Compensation  Program  is 
not  received  by  the  Social  Security  Ad- 
ministration within  6  months  from  the 
date  the  notice  is  mailed,  the  claimant 
shall  be  considered  to  have  waived  the 
right  of  review  afforded  by  this  sub- 
part G  unless  "good  cause"  can  be  es- 
tablished for  not  responding  within 
this  time  period.  "Good  cause"  may  be 
established  in  the  following  situations: 

(1)  Circumstances  beyond  the  indi- 
vidual's control,  such  as  extended  ill- 
ness, mental  or  physical  incapadty,  or 
communication  difficulties;  or 

(2)  Incorrect  or  Incomplete  informa- 
tion furnished  the  individual  by  the 
Social  Security  Administration:  or 

(3)  Unusual  or  unavoidable  circum- 
stances, the  nature  of  which  demon- 
strate that  the  Individual  coxild  not 
leascmably  be  expected  to  have  been 
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aware  of  the  need  to  respond  within 
this  time  period. 

"Oood  cause"  for  failure  to  respcmd 
timely  does  not  exist  when  there  is 
evidence  of  record  that  the  individual 
was  informed  that  he  or  she  should  re- 
spond timely  and  the  individual  failed 
to  do  so  because  of  negligence  or 
intent  not  to  respond. 

(e)  Changing  election.  After  a  claim- 
ant has  elected  review  by  the  Social 
Security  Administration,  he  or  she 
may  change  the  dection  any  time 
prior  to  the  date  an  initial  determina- 
tion is  made.  If  a  claimant  has  dected 
review  by  the  Office  of  Workers'  Com- 
pensation Programs.  The  claimant 
may  change  the  election  if  the  Social 
Security  Administraticm  has  not  yet 
forwarded  the  file  to  the  Office  of 
Workers'  Compensation  Programs. 
Once  the  file  Is  forwarded  to  the 
Office  of  Workers'  Compensation  Pro- 
grams, a  claimant's  right  to  change 
the  election  from  the  Office  of  Work- 
era'  Compensation  Programs  to  the 
Social  Security  Administration  is  gov- 
erned by  the  regulatiiuis  of  DOL. 

(f)  Social  Security  Administration 
review  elected.  (1)  If  review  by  the 
Social  Security  Administration  is  re- 
quested, a  complete  review  of  the  evi- 
dence on  file  wUl  be  made  to  see  if  the 
f He  establishes  entitlement  to  benefits 
iinder  the  BLBRA  of  1977.  Evidence 
on  file  is  evidence  in  the  black  lung 
claims  file  as  of  March  1.  1978.  and  In- 
cludes the  individual's  earnings  record. 
In  the  case  of  a  pending  claim  which  is 
being  appealed,  this  review  will  not  be 
delayed  because  of  the  pending  claim. 
If  It  is  determined  that  eligibility  to 
benefits  can  be  established,  the  claims 
file,  indudlng  all  evidence  and  other 
pertinent  material  in  the  claims  file, 
will  be  transferred  to  the  Office  of 
Workers'  Compensation  Programs  for 
processing  and  assignment  of  liability 
In  accordance  with  regulations  pub- 
lished by  DOL  at  20  CPR  part  727.' 
The  decision  of  the  Social  Security 
Administration   approving   the   claim 
will  be  binding  upon  the  Office  of 
Workers'  Compensation  Programs  as 
an  initial  determination  of  the  claim. 
The    Social   Security    Administration 
will  notify  the  dalmant  of  its  approv- 
aL  If  the  dalmant  disagrees  with  any 
part  of  the  Social  Security  Administra- 
tion's determination  of  approval,  the 
claimant  may  request  review  of  this 
determination  by  the  Office  of  Work- 
ers'   Compensation    Programs.    The 
Sodal  Security  Administration  has  no 
authority  under  BLBRA  of  1977  to 
process  an  appeal  of  any  determina- 
tion made  by  It  In  reviewing  these 

denied  and  pending  part  B  claims. 

(2)  If  it  is  determined  that  the  evi- 
dence on  file  is  insuf fident  to  support 
an  award  of  benefits,  the  claims  file. 
Including  all  pertinent  evidence  In  the 
claims  file,  will  be  transferred  to  the 
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Office  of  WoAers'  Compensation  Pro- 
grams for  further  review  In  aoconhua^ 
with  regulations  published  at  20  CFR 
Part  727.'  The  Social  Security  Admin- 
istration will  notify  the  claimant  of 
this  action. 

(g)  DOL,  Office  of  Workers'  Compen- 
sation Programs  review  elected.  If 
review  by  the  Office  of  Workers'  Com- 
pensation Programs  Is  requested,  the 
dabns  file  and  all  pertinent  material 
will  be  forwarded  to  the  Office  of 
Workers'  Compensation  Piograms, 
without  review  by  the  Sodal  Security 
Administration,  for  processing  by  the 
Office  of  Workers'  Compensation  Pro- 
grams in  accordance  with  regulations 
published  at  20  CPR  Part  727.* 

S  410.705    DapUcate  daims. 

(a)  Approved  by  the  Social  Security 
Administration— denied  or  pending 
with  the  Office  of  Workers'  Compensa- 
tion Programs.  A  person  whose  part  B 
claim  for  benefits  was  approved  by  the 
Social  Sec\irity  Administration  and 
who  also  filed  a  part  C  claim  with  the 
Office  of  Workers'  Compensation  Pro- 
grams which  Is  pending  or  has  been 
denied  shall  be  entitled  to  a  review  of 
the  part  C  claim  by  the  Office  of 
Workers'  Compensation  Programs 
under  the  BLBRA  of  1977. 

(b)  Denied  or  pending  with  the 
Social  Security  Administrationr-ap- 
proved  by  the  Office  of  Workers'  Com- 
pensation Programs.  A  person  who 
has  filed  a  part  B  claim  with  the 
Social  Security  Administration  which 
Is  pending  or  has  been  denied  and  who 
has  also  filed  a  part  C  claim  with  the 
Office  of  Woi*ers'  Compensation  Pro- 
grams, which  has  been  approved,  shall 
be  entitled,  upon  request,  to  a  review 
of  the  pending  or  denied  part  B  claim 
in  light  of  the  BLBRA  of  1977  by 
either  the  Social  Security  Administra- 
tion or  the  Office  of  Workers'  Com- 
pensation Programs,  In  accordance 
with  this  subpart. 

(c)  Pending  or  denied  by  the  Social 
Security  Administration  and  the 
Office  of  Workers'  Compensation  Pro- 
grams. A  person  who  has  filed  a  claim 
both  with  the  Social  Security  Adminis- 
tration and  the  Office  of  Workers' 
Compensation  Programs  and  whose 
claims  are  either  pending  with  or  have 
been  denied  by  both  agendes  shall 
have  the  claim  reviewed  imder  the 
BLBRA  of  1977  by  the  Social  Security 
Administration  if  such  review  Is  re- 
quested by  the  claimant.  If  the  claim 
is  not  approved  by  the  Social  Security 
Administration  it  shall  be  forwarded 
to  the  Office  of  Workers'  Compensa- 
tion Programs  for  further  review  as 
provided  in  5  410.704(e)(2).  During  the 
pendency  of  review  proceetHngs  by  the 


'Published  as  a  notice  of  proposed  rule- 
making on  April  25.  1978  (43  PR  17722- 
17773)  with  a  correction  on  May  9.  1978  (43 
FR  19863). 
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SodAl  Security  Administration.  If  any. 
no  action  shall  be  taken  by  the  Secre- 
tary of  Labor  with  reqDect  to  the  i>art 
C  claim  which  Is  pending  or  has  been 
denied  by  DOL.  If  the  claimant  does 
not  respond  to  notification  of  his  or 
her  right  to  review  by  the  Social  Secu- 
rity Administration  within  6  months 
of  the  notice  (see  {410.704(0)  unless 
the  period  is  enlarged  for  good  cause 
shown,  the  Office  of  Workers'  Coin- 
pensation  Pn^grams  shall  proceed 
under  E>OL's  regulations  at  20  CFR 
Part  727  >  to  review  the  claim  original- 
ly filed  with  the  Secretary  of  Labor.  If 
the  claimant,  upon  notification  by  the 
Social  Security  Administration  of  his 
or  her  right  to  review  (see  }  410.704(a)) 
requests  that  the  claim  originally  filed 
with  the  Social  Security  Administra- 
tion be  forwarded  to  the  Office  of 
Workers'  Compensation  I»rograms  for 
review,  or  if  more  than  one  claim  has 
been  filed  with  the  Secretary  of  Labor 
by  the  same  claimant,  such  claims 
shall  be  merged  and  processed  with 
the  first  claim  filed  with  the  Office  of 
Workers'  Compensation  Programs. 

S  419.7M    Effect  of  the  Sodal  Scenrity  Ad- 
■dnistratioa  detemiinatioii  of  entitle- 
nC 


Under  section  435  of  the  BLBRA  of 
1977  a  determination  of  entitlement 
made  by  the  Social  Secvulty  Adminis- 
tration under  this  subpart  O  is  binding 
on  the  Office  of  Workers'  Compensa- 
tion Programs  as  an  initial  determina- 
tion of  eligibility. 

i  416.707    Hearinga  and  appeals. 

The  review  of  any  determination 
made  by  the  Social  Security  Adminis- 
tration of  a  claim  under  this  subpart 
will  be  made  by  the  Office  of  Workers' 
Compensation  Programs.  If  the  Social 
Security  Administration  does  not  ap- 
prove the  claim  following  its  review 
under  this  subpart,  the  claim  will  be 
referred  to  the  Office  of  Worker's 
Compensation  Programs,  and  the 
Office  of  Workers'  Compensation  Pro- 
grams will  automatically  review  the 
claim.  The  Office  of  Workers'  Com- 
pensation Programs  will  provide  an 
opportunity  for  the  claimant  to 
submit  additional  evidence  if  it  is 
needed  to  approve  the  claim.  See 
S  410.704(eK2)  of  this  subpart.  If  the 
Social  Security  Administration  ap- 
proves the  claim  but  the  claimant  dis- 
agrees with  any  part  of  the  Social  Se- 
curity Administration's  determination, 
he  or  she  may  request  the  Office  of 
Workers'  Compensation  Programs  to 
review  the  Social  Security  Administra- 
tion's determination.  See 
i  410.704(eKl)  of  this  subpart 

CFR  Do&  7a-ai779  FUed  S-4-7S;  8:45  am] 
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TMI«40 — ProtacHon  gf  Environwnt 

CHAPTBK  I— BIV»ONMBITAL 
PtOTECnON  AOBICY 

SUMHArfB  C— AK  PIOGtAMS 
CFRL  921-7] 

PAIT  60— CTANDAKDS  OF  KtFOtM- 
AIKE  FOt  NEW  STATIONARY 
SOURCES 

AiMndnMnto  to  Kraft  Pulp  MINs 
Standard  and  Raforanc*  Mothod  16 

AOENCT:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  action  amends  the 
standards  of  performance  for  Kraft 
pulp  mills  by  adding  a  provision  for 
determining  compliance  of  affected  f a^ 
duties  which  use  a  control  system  in- 
corporating a  process  other  than  com- 
bustion. This  amendment  is  necessary 
because  the  standards  would  place 
control  systems  other  than  combus- 
tion at  a  disadvantage.  The  intent  of 
this  amendment  is  to  remove  any  pre- 
clusion of  new  and  improved  control 
systems.  This  action  also  amends  Ref- 
erence Method  16  to  insure  that  the 
testing  procediu'e  is  consistent  with 
the  promulgated  standards. 

EPPECmVE  DATE:  August  7. 1978. 

FOR  FURTHER  INFORMA-nON 
CONTACT: 

Don  R.  Goodwin.  Emission  Stand- 
ards and  Engineering  Division,  Envi- 
ronmental Protection  Agency,  Re- 
search Triangle  Park,  N.C.  27711, 
telephone  919-541-5271. 

SUPPLEMENTARY  INPORMAIION: 
Standards  of  performance  for  Kraft 
pulp  mills  were  promulgated  on  Febru- 
ary 23,  1978.  On  March  31,  1978,  the 
National  Council  for  Air  and  Stream 
Improvement  (NCA6I)  requested  two 
changes  to  these  standards  to  prevent 
their  interpretation  in  a  manner 
which  was  inconsistent  with  their 
intent.  The  purpose  of  these  amend- 
•ments,  therefore,  is  to  clarify  the 
intent  of  the  standards. 

OXTGEN  CORRBCnOH  FACTORS 

In  S60.283(aKl),  the  percent  oxygen 
to  which  TRS  emissions  must  be  cor- 
rected was  specified.  The  purpose  of 
this  specification  was  to  provide  a  con- 
sistent basis  for  the  determination  of 
TRS  emissions.  Ten  percent  was  se- 
lected because  it  reflected  the  ob- 
served oxygen  concentrations  on  facili- 
ties controlled  by  the  best  system  of 
emission  reduction  which  was  inciner- 
ation. The  NCASI  pointed  out.  howev- 


er, that  the  specification  of  a  10-per- 
cent oxygen  level  on  sources  which 
characterlsUcidly  contain  higher  levels 
would  effectively  discourage  the  devel- 
opment of  control  technologies  other 
than  incineration. 

The  puniose  of  an  emission  standard 
Is  to  reduce  total  emissions  to  the  at- 
mosphere. If  an  emission  control  tech- 
nique should  evolve  which  is  ci^Mible 
of  achieving  the  same  mass  rate  of 
emissions  from  a  given  facility,  use  of 
that  technique  should  be  permitted. 
The  standard,  as  written,  could  have 
inhibited  the  development  of  new 
technologies,  if  misinterpreted.  There- 
fore, to  remove  this  potential  source  of 
mlsinterpreUUon.  960.283(aKlKv)  has 
been  added  to  the  standard  to  provide 
for  correction  to  untreated  oxygen 
concentration  in  the  case  of  brown 
stock  washers,  black  liquor  oxidation 
systems,  or  digester  systems. 

Rstskkhcb  Mrrttoo  16 

The  second  point  of  concern  to  the 
NCASI  was  the  correction  factor  to  be 
applied  for  sampling  system  losses 
contained  in  the  post-test  procedures 
(paragraph  10.1)  of  method  16.  The 
specific  concern  was  the  specification 
that  a  test  gas  be  Introduced  at  the  be- 
ginning of  the  probe  to  determine 
sample  loss  in  the  sampling  train.  The 
data  base  for  the  promulgated  stand- 
ard considered  only  TRS  losses  in  the 
sampling  train,  not  the  probe  or  probe 
filter.  Consequently,  the  post-test  pro- 
cedures are  amended  to  require  the  de- 
termination of  sampling  train  losses 
by  introducing  the  test  gas  after  the 
probe  filter  consistent  with  the  data 
base  supporting  the  promulgated 
standards. 

BCiscnxAiraous 

The  Administrator  finds  that  good 
cause  exists  for  omitting  prior  notice 
and  public  comment  on  these  amend- 
ments and  for  making  them  immedi- 
ately effective  because  they  simply 
clarify  the  existing  regulations  and 
impose  no  additional  substantive  re- 
quirements. 

Section  317  of  the  C^ean  Air  Act  re- 
quires the  Administrator  to  prepare  an 
economic  Impact  assessment  for  revi- 
sions determined  by  the  Administrator 
to  be  substantial.  Since  the  costs  asso- 
ciated with  the  proposed  amendments 
would  have  a  negligible  Impact  on  con- 
simier  costs,  the  Administrator  has  de- 
termined that  the  proposed  amend- 
ments are  not  substantial  and  do  not 
require  preparation  of  an  economic 
impact  assessment. 

Dated:  Augiist  1. 1978. 

Douglas  IC  CosTLB, 
Administrator. 

Part  60  of  chapter  I,  tlUe  40  of  the 
Code  of  Federal  Regulations  Is  amend- 
ed to  read  as  follows: 


1.   In  §60.283,   paragraph  (aXl)  Is 
amended  to  read  as  follows: 

§  60.283    Standard  for  total  reduced  sulfur 
(TRS). 


(!)•••  . 

(V)    The    gases    from    the    digester 

system,  brown  stock  washer  system, 
condensate  stripper  system,  or  black 
liquor  oxidation  system  are  controlled 
by  a  means  other  than  combustion.  In 
this  case,  these  systems  shaU  not  dis- 
charge any  gases  to  the  atmosphere 
which  contain  TRS  in  excess  of  5  ppm 
by  volimae  on  a  dry  basis,  corrected  to 
the  actual  oxygen  content  of  the  un- 
treated gas  stream. 

•  •  •  •  • 

a.  In  appendix  A,  pcuitgr^h  10.1  of 
method  16  is  amended  to  read  as  fol- 
lows: 

10.  Posi-Tbt  Proctoohbs 

10.1  Sample  Uqc  loss.  A  known  concen- 
tration of  hydrogen  sulfide  at  the  level  of 
the  applicable  standard,  ±  20  percent,  must 
be  Introduced  into  the  sampling  system  in 
sufficient  quantities  to  Insure  that  there  is 
an  excess  of  sample  which  must  be  vented 
to  the  atmosphere.  The  sample  must  be  in- 
troduced immediately  after  the  probe  and 
fOter  and  transported  through  the  remain- 
der of  the  sampling  system  to  the  measure- 
ment system  in  the  normal  manner.  The  re- 
sulting measured  concentration  should  be 
compared  to  the  known  value  to  determine 
the  sampling  system  loss. 

For  sampling  losses  greater  than  20  per- 
cent in  a  sample  run,  the  sample  run  is  not 
to  be  used  when  determining  the  arithmetic 
mean  of  the  performance  test.  For  sampling 
losses  of  0-20  percent,  the  sample  concen- 
tration must  be  corrected  by  dividing  the 
sample  concentration  by  the  fraction  of  re- 
covery. The  fraction  of  recovery  is  equal  to 
one  minus  the  ratio  of  the  measured  con- 
centration to  the  known  concentration  of 
hydrogen  sulfide  in  the  sample  line  loss  pro- 
cedure. The  known  gas  sample  may  be  gen- 
erated using  permeation  tubes.  Alternative- 
ly, cylinders  of  hydrogen  sulfide  mixed  in 
air  may  be  used  provided  they  are  traceable 
to  permeation  tubes.  The  optional  pretest 
procedures  provide  a  good  guideline  for  de- 
termining if  there  are  leaks  in  the  sampling 
system. 


(Sec.  Ill,  301(a)),  Clean  Air  Act  as  amended 
(42  D.&C.  7411,  7801(a)).) 
IPR  Doc.  78-21801  Filed  8-4-78;  8:45  am] 
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nria  49— TranspoHotfon 

CHAPTER  V— NATIONAL  HIGHWAY 
TRAFFIC  SAFETY  ADMINISTRA- 
TION, DEPARTMENT  OF  TRANS- 
PORTATION 

[I>ocket  No.  LVM  77-03;  Notice  31 

PART  531— PASSENGER  AUTO- 
MOBILE AVERAGE  FUEL  ECONOMY 
STANDARDS 

Exemption  From  Average  F(»«l 
Economy  Standards 

AGENCry:  National  Highway  Traffic 
Safety  Administration,  Department  of 
Transportation. 

ACTION:  Final  decision  to  grant  ex- 
emption from  average  fuel  economy 
standards. 

SUMMARY:  This  notice  exempting 
Cniecker  Motors  Corp.  (Checker)  from 
the  generally  applicable  average  fuel 
e<M>nomy  standard  of  18.0  miles  per 
gallon  (mpg)  for  1978  model  year  pas- 
senger automobiles  and  establishing 
an  alternative  standard  is  issued  in  re- 
sponse to  a  petition  by  crhecker.  The 
alternative  standard  is  17.6  mpg. 

DATE:  The  exemption  and  alternative 
standard  apply  in  the  1978  model  year. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Douglas  Pritchard,  Office  of  Auto- 
motive f^iel  E(»nomy  Standards. 
National  Highway  Traffic  Safety  Ad- 
ministration, Washington,  D.C. 
20590,  202-755-9384. 

SUPPLEMENTARY  INFORMATION: 
The  National  Highway  Traffic  Safety 
Administration  (NHTSA)  is  exempting 
Checker  from  the  generally  applicable 
passenger  automobile  average  fuel 
economy  standard  for  the  1978  model 
year  and  establishing  an  alternative 
standard. 

This  exemption  is  issued  under  the 
authority  of  section  502(c)  of  title  V  of 
the  act.  Section  502(c)  provides  that  a 
manufacturer  of  passenger  auto- 
mobiles that  manufactures  fewer  than 
10,000  vehicles  annually  may  be 
exempted  from  the  generally  applica- 
ble average  fuel  economy  standard  if 
that  generally  applicable  standard  is 
greater  than  the  low  volume  manufac- 
turer's maximum  feasible  average  fuel 
economy  and  if  the  NHTSA  estab- 
lishes an  alternative  standard  applica- 
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ble  to  that  manufacturer  at  the  manu- 
facturer's maximum  feasible  average 
fuel  economy.  In  determining  the 
manufacturer's  maximtim  feasible 
average  fuel  economy,  section  502(e) 
of  the  act  requires  the  NHTSA  to  con- 
sider 

(1)  Technological  feasibilitr. 

(2)  Economic  practicability: 

(3)  The  effect  of  other  Federal 
motor  vehicle  standards  on  fuel  econo- 
my: and 

(4)  The  need  of  the  Nation  to  con- 
serve energy. 

This  final  rule  was  preceded  by  a 
notice  announcing  the  receipt  of  a  pe- 
tition for  exemption  from  the  1978 
standard  (42  FR  64169;  December  22. 
1977)  and  a  proposed  decision  to  grant 
an  exemption  to  Checker  for  the  1978 
model  year  (43  FR  24871;  June  8, 
1978).  Only  one  comment  on  the 
notice  of  re<«ipt  was  submitted.  That 
commenter  urged  that  Checker  be 
exempted  "in  the  name  of  common 
sense."  No  comments  were  received  on 
NHTSA's  proposal  to  exempt  CThecker 
from  the  generally  applicable  standard 
of  18.0  mpg  for  the  1978  model  year 
and  to  establish  an  alternative  stand- 
ard for  (Checker  at  17.6  mpg  during 
the  1978  model  year. 

Accordingly,  in  consideration  of  the 
foregoing,  49  CFR  Part  531  is  amend- 
ed by  adding  $531.5(bK3)  to  read  as 
set  forth  below. 

S  531.5    Fuel  economy  standards. 


(b)  The  following  manufacturers 
shall  comply  with  the  standards  indi- 
cated below  for  the  specified  model 
years: 


(3)  Checker  Motors  Corp. 

AVKRAGK  PUKL  EOOROlfT  STARBABO 

MiletpeT 

Model  year.  wmOon 

1978 I'S 

The  program  official  and  attorney 
principally  responsible  for  the  devel 
opment  of  this  decision  are  E>ouglas 
Pritchard  and  Stephen  Kratzke.  re- 
spectively. 

(Sec.  9.  Pub.  L.  89-670.  80  Stat.  931  (49 
U.S.C.  1657);  sec.  301,  Pub.  L.  94-163.  89 
Stat.  901  (15  UJ5.C.  2005);  delegation  of  au- 
thority at  41  FR  25015,  Jane  22. 1976.) 

Issued  on  July  31, 1978. 

Joan  Clatbrook, 
Administrator. 

[FR  Doc.  78-21878  FUed  8-4-78;  8:45  am] 
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[312S-01] 

DEPAITMENT  OF  ENERGY 


:  Ragntotory 

[10  CR  Ports  210, 211,  Md  212) 

STANMY  niODUa  AUOCATION  AND  PIKZ 
IfOULATIOMS  AND  IMPOSB)  AUOCATION 
MACnONS 


AGENCY:  Economic  Regulatory  Ad- 
ministration. Department  of  Energy 

ACTION:    Notice   of   cancellation   of 
hearings. 

SUMMARY:  The  Economic  Regiila 
tory  Administration  {ERA)  of  the  De- 
partment of  Energy  (DOE)  hereby 
gives  notice  of  the  cancellation,  due  to 
insufficient  public  response,  of  3  of 
the  10  hearings  previously  announced 
in  the  notice  of  proposed  rulemaking 
and  public  hearing  concerning  standby 
product  allocation  and  price  regula- 
tions and  imposed  allocation  fractions 
(43  FR  29565.  July  10.  1978).  The 
three  canceled  hearings  and  their  pre- 
viously scheduled  dates  are  as  follows: 
August  9.  1978,  Cheyenne,  Wyo.; 
August  10,  1978,  Pittsburgh,  Pa.;  and 
August  10, 1978,  Milwaukee,  Wis. 

ADDRESS:  Interested  parties  are  in 
vited  to  submit  written  comments  by 
September  15,  1978,  to  Public  Hearing 
Management,  Room  2313,  Box  SX. 
2000  M  Street  NW.,  Washington.  D.C 
20461 

FOR      FURTHER      INFORMATION 
CONTACT; 

Robert  C.  Gillette  (Hearing  Proce 
dures),  2000  M  Street  NW.,  Room 
222A.  Washington,  D.C.  20461.  202- 
254-5201. 

Stan  Vass,  Office  of  Regulations  and 
Emergency  Planning,  2000  M  Street 
NW.,  Room  2304,  Washington,  D.C 
20461.  202-254-8034. 

Cheryl  B.  Anderson,  Office  of  Gen 
eral  Counsel.  12th  and  Pennsylvania 
Avenue  NW.,  Room  5138,  Washing- 
ton, D.C.  20461,  202-566-9567  or  56ft- 
2085. 

Issued  in  Washington.  D.C.  August 
2.1978 

Douglas  O.  Robimsoh . 
Assistant  Administrator,  RegtUa 
tions    and    Emergency    Plan 
ning.     Economic     Regulatory 
Administration. 

[FR  Doc.  78-21934  FQed  8-4-78;  8:45  am) 


[4910-13]    _ 
OEPARTMBn  OF  TRANSPORTATION 

himtwl  AvIaH—  AdwIwIitTtliii 
[14  CR  Part  29] 

[Ocwket  No.  18198] 
AaWOtTHMBS  DMECnVES 

AGENCY:  Federal  Aviation  Adminis- 
traUon  (PAA).  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  propose  to 
add  an  airworthiness  directive  (AD) 
that  would  require  repetitive  inspec- 
tions of  the  tail  rotor  gear  box  attach- 
ment provisions  for  defects  and  for 
proper  installation,  replacement  of  de- 
fective parts  if  necessary,  and  installa- 
tion adjustments  on  Costruzioni  Aer- 
onautiche  Giovanni  Agiista  Model 
A109A  helicopters.  The  AD  is  needed 
to  detect  and  correct  conditions  which 
could  lead  to  the  possible  failure  of 
the  tail  rotor  moimting  and  conse- 
quent loss  of  control. 

DATES:  Comments  must  be  received 
on  or  before  October  6, 1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal  Avi- 
ation Administration,  Office  of  the 
Chief  Counsel.  Attention:  Rules 
Docket  (AGC-24)  Docket  No.  18198, 
800  Independence  Avenue  SW.,  Wash- 
ington. DC.  20591.  The  applicable 
service  bulletin  may  be  obtained  from: 
Costruzioni  Aeronautiche  Giovanni 
Agusta.  Cascina  Costa  (Gallarate). 
Italy.  A  copy  of  the  service  bulletin  is 
contained  in  the  Rules  Docket.  Rm. 
916.  800  Independence  Avenue  SW.. 
Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

D.  C.  Jacobsen.  Chief.  Aircraft  Certi- 
fication Staff,  AEU-100,  Europe, 
Africa,  and  Middle  East  Region.  Fed- 
eral Aviation  Administration,  c/o 
American  Embassy.  Brussels.  Bel- 
gium, telephone  513.38.30. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  Invited  to  par- 
ticipate In  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may 
desire.  Communications  should  identi- 
fy the  docket  number  and  be  submit 
ted  in  duplicate  to  the  address  speci 


fied  above.  All  communications  re- 
ceived on  or  before  the  date  specified 
above,  will  be  considered  by  the  Ad- 
ministrator before  taking  action  upon 
the  proposed  rule.  The  proposals  con- 
tained in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  will  be  available,  both 
before  and  after  the  closing  date  for 
comments,  in  the  Rules  Docket  for  ex- 
amination by  interested  person^.  A 
report  summarizing  each  FAA-public 
contact,  concerned  with  the  substance 
of  the  proposed  AD,  will  be  filed  in  the 
Rules  Docket. 

It  has  been  determined  that  the  tail 
rotor  gear  box  attach  sleeve,  P/N  109- 
0435-29-3.  and  shim.  P/N  109-0372-18- 
5.  are  subject  to  cracking,  fretting,  and 
wear.  This  could  result  in  failure  of 
the  tail  rotor  gear  box  mounting,  pos- 
sible destruction  of  the  tail  rotor,  and 
loss  of  control  on  Agusta  Model  A109A 
helicopters.  Since  this  condition  is 
likely  to  exist  or  develop  on  other  heli- 
copters of  the  same  type  design,  the 
proposed  AD  would  require  inspection 
for  defects  and  for  proper  installation, 
replacement  of  defective  parts  if  nec- 
essary, and  installation  adjtistments. 
as  appropriate  on  Agusta  Model 
A 109 A  helicopters. 

DRAFmfG  Imformation 

The  principal  authors  of  this  docu- 
ment are  M.  E.  Gaydos.  Europe, 
Africa,  and  Middle  East  Region,  and  S. 
Podberesky.  Office  of  the  Chief  Coun- 
sel. 

Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
539.13  of  Part  39  of  the  Federal  Avi- 
ation Regulations  (14  CFR  39.13)  by 
adding  the  following  new  airworthi- 
ness directive: 

CosTKUzioin  AKBOHAtrncHK  OiovAinn 
AOTJSTA.  Applies  to  Model  A 109 A  heli- 
copters certificated  in  all  categories. 

Compliance  is  required  as  Indicated, 
unless  already  accomplished. 

To  prevent  possible  tail  rotor  gear  box 
mounting  failure,  within  the  next  SO  hours 
time  in  senrice  after  the  effective  date  of 
this  AD  and.  thereafter,  at  intervals  not  to 
exceed  100  hours  time  in  service  since  the 
previous  inspection,  accomplish  the  follow- 
ing in  accordance  with  Agusta  Bollettino 
Tecnico  No.  109-10.  dated  April  11,  1978.  or 
an  FAA-approved  equivalent  (hereinafter 
referred  to  as  the  Service  Bulletin): 

(a)  Inspect  the  tall  rotor  gear  box  attach 
nutplates  for  condition  and  security.  Re- 
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place    any    defective   nu^lates   that   are 
found.  ^        ^^    . 

(b)  Inspect  the  tail  rotor  gear  box  attach 
sleeve  and  shim.  P/N  109-0438-29-3  and  P/ 
N  109-0373-18-5,  reapecUvely.  for  cracks, 
fretting.  ni<±s,  and  wear. 

(c)  If  a  cracked  sleeve  or  shim  are  found 
during  the  inspection  required  by  paragraph 
(b)  of  this  AD,  replace  the  defective  part 
with  a  serviceable  part  of  the  Aune  part 
number  or,  In  the  case  of  sleeves,  by  P/N 
109-0435-29-5.  ^  ^ 

(d)  If  a  sleeve  is  found  to  have  wear,  fret- 
ting, or  nicks,  during  the  inspection  re- 
quired by  paragraphs  (b)  of  this  AD.  and 

if— 

(1)  They  are  not  more  than  0.2  mm  (0.008 
to.)  to  depth,  remove  the  defect;  and 

(2)  If  they  are  more  than  0.2  mm  (0.008 
in.)  to  depth,  replace  the  sleeve  with  a 
sleeve  of  the  same  part  number  or  P/N  109- 
0435-29-5.  ,    ^ 

(e)  If  a  shim  is  found  to  have  wear,  fret- 
ting, or  nicks  during  the  inspection  required 
by  paragraph  (b)  of  this  AD,  replace  the 
shim  with  a  new  part  of  the  same  number. 

(f)  Inspect  and,  as^necessary,  correct  the 
alignment  and  coaxiallty  between  the  sleeve 
and  helicopter  tail  boom,  and  the  sleeve-to- 
shim  flatness  fit,  to  accordance  with  Para- 
graph 6  of  the  Service  Bulletin. 

(Sees.  313(k»;,  801,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  UJ3.C.  1665(c));  14 
CFR  11.85.) 

Nora.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Washington,  D.C,  on  July 

27, 1978. 

jAMis  M.  Vines, 
Acting  Director, 
Flight  Standards  Service. 
CFR  Doc.  78-21810  Piled  8-4-78;  8:45  am] 
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[14  Cn  Part  291 
ax>cket  No.  18197] 


AHtWOCTHMESS  DMttCnVES 

SacM*  NaHonala  MmMalla  AMVHMtiala 
MaM  SA  S30F  Pwaa  Haikoptan 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
add  an  airworthiness  directive  (AD) 
that  woiUd  require  repetitive  inspec- 
tions of  the  tall  boom  and  pylon  for 
cracks  and  loose  rivets  and,  if  neces- 
sary, modifications  on  Societe  Nation- 
ale  Industrielle  Aerospatiale  (SNIAS) 
Model  SA  830F  helicopters.  The  pro- 
posed AD  is  prompted  by  reports  of 
cracking  in  service  which  could  result 
In  excessive  tail  deflection,   possible 


PROPOSED  RULES 

tafl  rotor  failure,  and  a  loss  of  helicop- 
ter controL 

DATES:  Comments  must  be  received 
on  or  before  October  6, 1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal  Avi- 
ation Administration,  Office  of  the 
Chief  Counsel,  Attention:  Rules 
Docket  (AGC-24)  Docket  No.  18197, 
800  Independence  Avenue  SW.,  Wash- 
ington, D.C.  20591.  The  applicable 
service  bulletins  may  be  obtained 
from:  Societe  Nationale  Industrielle 
Aerospatiale,  Division  Helicopters. 
Service  Technique  Apres-Vente.  Boite 
Postale  13,  13722  Marignane,  France. 
Copies  of  the  service  bulletins  are  con- 
tained in  the  Rules  Docket,  Room  916. 
800  Independence  Avepue,  SW.,  Wash- 
ington. D.C.  20691. 

FOR  FURTHEK  INFORMATION 
CONTACT: 

D.  C.  Jacobsen,  Chief,  Aircraft  Certi- 
fication Staff,  AEU-100,  Europe, 
Africa,  and  Middle  East  Region,  Fed- 
eral Aviation  Administration,  Brus- 
sels, Belgium,  telephone  613.38.30. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  Invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may 
desire.  Communications  should  identi- 
fy the  docket  number  and  be  submit- 
ted In  duplicate  to  the  address  speci- 
fied above.  All  communications  re- 
ceived on  or  before  the  date  specified 
above  will  be  considered  by  the  Ad- 
ministrator before  taking  action  upon 
the  proposed  rule.  The  proposals  con- 
tained in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  will  be  available,  both 
before  and  after  the  closing  date  for 
comments,  in  the  Rules  Docket  for  ex- 
amination by  interested  persons.  A 
report  simunarizing  each  FAA-public 
contact,  concerned  with  the  substance 
of  the  proposed  AD,  will  be  filed  la  the 
Rules  Docket. 

There  have  been  reports  of  cracks 
and  loose  rivets  on  the  tail  boom  and 
pylon  of  SNIAS  Model  SA  330P  Puma 
helicopters.  Such  cracking  could  result 
In  excessive  tail  deflection  and  possi- 
ble tail  rotor  failure.  Since  this  condi- 
tion is  likely  to  exist  or  develop  on 
other  helicopters  of  the  same  type 
design,  the  proposed  AD  would  require 
repetitive  inspections  and.  If  neces- 
sary, modification  of  the  taU  boom 
and  pylon  on  SNIAS  Model  SA  330F 
helicopters. 

DRArriNG  INTORMATIOH 

The  principal  authors  of  this  docu- 
ment are  B4.  E.  Gaydos,  Europe, 
Africa,  and  Middle  East  Region,  and  S. 
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Poderesky,  Office  of  the  Chief  Coun- 
sel. 

PSOPOSKD  AMEIfDMBIT 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§3913  of  Part  39  of  the  Federal  Avi- 
ation Regulations  (14  CFR  39.13)  by 
adding  the  following  new  airworthi- 
ness directive: 

SOCIXn   NATIOWALa   Ikdustriklle   Aerospa- 

TiALi   (SNIAS).   Applies   to   Model   SA 

330P  Puma  helicopters,  certificated  to 

all  categories. 

Compliance    is    required    as    todicated. 

unless  already  accomplished. 

(a)  To  detect  tail  boom  cracks  and  prevent 
excessive  taO  deflection,  accomplish  the  fol- 
lowing on  helicopters  that  do  not  incorpo- 
rate SNIAS  Modification  AMS  07.11.464  or 
SA  330  Service  Bulletin  No.  53.09: 

(1)  Withto  the  next  60  hours  tbpe  to  senrice 
after  the  effective  date  of  this  AD  and,  there- 
after, at  totervals  not  to  exceed  50  hours  time 
to  service  stoce  the  previous  inspection,  ta- 
spect  the  tail  boom  structure  at  frame  12349 
beneath  the  totermediate  gear  box  forward 
attachment  for  cracks  to  accordance  with 
Puma  SA  330  Service  Bulletto  No.  05.30, 
dated  March  8,  1973,  or  an  FAA-approved 
equivalent. 

(2)  If  during  an  inspection  required  by 
paragraph  (aXl)  of  this  AD,  only  one  crack 
that  does  not  break  through  the  doubler  is 
found,  conttaue  to  inspect  to  accordance 
with  paragraph  (aXl)  of  this  AD  at  toter- 
vals not  to  exceed  25  hours  time  to  service 
since  the  provious  inspection  until  tocorpo- 
ration  of  SA  330  Service  Bulletto  No.  53.09. 
dated  March  8.  1973.  or  an  FAA-approved 
equivalent. 

(3)  If  during  an  Inspection  required  by 
paragraph  (aKl)  or  (aH2)  of  this  AD,  any 
crack  is  found  extending  to  the  end  of  the 
doubler,  P/N  330F.24.2019.21,  or  toto  its 
flange,  or  more  than  one  crack  is  found,  re- 
place the  doubler,  P/N  330A.24.2019.21  to 
accordance  with  Puma  SA  3^0  Service  BuUe- 
tto  No.  53.09,  dated  March  8.  1973,  or  an 
FAA-approved  equivalent. 

(b)  To  detect  tall  pylon  cracks  and  prevent 
excessive  tail  deflection,  accomplish  the  fol- 
lowing on  helicopters  tliat  tocorporate 
SNIAS  Modification  07.11.141/S256  or  that 
are  fitted  with  a  taU  skid  without  a  reto- 
foitement  plate  imder  the  tail  skid  attach- 
ment f itttog: 

(1)  Withto  the  next  60  hours  time  to  serv- 
ice after  the  effective  date  of  this  AD  and, 
thereafter,  at  totervals  not  to  exceed  50 
hours  time  to  service  stoce  the  previous  to- 
spectlon,  inspect  the  tail  pylon  structure  for 
cracks  and  loose  rivets  to  accordance  with 
Puma  SA  330  Service  Bulletto  05.33,  dated 
August  1,  1973,  or  an  FAA-approved  eqtova- 
lent  (hereinafter  referred  to  as  Service  Bul- 
letto). ^    ^  ^ 

(2)  If  during  an  inspection  required  by 
paragraph  (bXl)  of  this  AD.  a  defect  is 
found  that  is  specified  to  subparagraphs  (1) 
and  (2)  of  the  "Compliance"  paragraph  of 
the  Service  Bulletto— 

(1)  Conttoue  to  inspect  to  accordance  with 
paragraph  (bXl)  of  this  AD  at  totervals  not 
to  exceed  25  hours  time  to  service  since  the 
previous  Inspection;  and 

(il)  Withto  25  hours  time  to  service  after 
ftoding  the  defect,  reinforce  the  tail  struc- 
ture to  accordance  with  Puma  SA  330  Serv- 
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ice  Bulletin  No.  53.12.  dated  October  24. 
1973,  or  an  PAA-approved  equivalent. 

(3)  If  during  an  inspection  required  by 
paragraph  (bXl)  or  (bK2Ki).  a  defect  ia 
found  that  is  not  specified  in  subparagraphs 
(1)  and  (2)  of  the  "Compliance"  paragraph 
of  the  Service  Bulletin,  within  the  next  25 
hours  time  in  service  after  finding  the 
defect,  repair  the  defect  in  accordance  with 
the  Puma  Structural  Repair  Manual,  or  an 
PAA-approved  equivalent. 

(Sees.  313<a),  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1864(a). 
1421.  and  1423);  Sec.  6(c).  Departm«it  of 
Transportation  Act  (49  X3S.C.  1656<c»:  14 
CPR  11.85.) 

Nora.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  ExecuUve  Order  11949.  and 
OUB  Circular  A-107. 

Issued  in  Washington.  D.C  on  July  27. 
1978. 

Jamzs  M.  Vnras. 
Acting  Director. 
I  Flight  Standards  Service. 

[FR  Doc  78-21809  FUed  8-4-78:  8:45  amj 
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aVIl  AERONAUTICS  BOARD 

[14  cm  Ch.  ■] 

[EDR-221C;  Docitet  No.  24322;  dated:  July 
28.  1978] 

KETOtTING  DATA  PEITAINING  TO  FtEMHT 
OMOIH-OfSTINATlON  TtAmC  MOVEMEHT 
■Y  CKTAM  Alt  CAMUEtS  AND  KMEWN 

AMCAttea 

EnocfflMflil  flv  Pwtf  T#nMfMtioii  0w  RwwsMinii^ 

AGENCY:  Civil  Aeronautics  Board 

ACTION:  Termination  of  Rulemaking 
in  Docket  24322;  EDR-221. 

SUMMARY:  Because  of  the  reduced 
role  the  Board  is  playing  in  the  regula- 
tion of  domestic  freight,  we  are  termi- 
nating an  inactive  proceeding  which 
proposed  a  new  part  to  its  Economic 
Regulations.  The  proposed  rules  would 
have     established     a     comprehensive 
system  of  reporting  freight  origin-des- 
tination traffic  movement  by  certain 
air  carriers  and  foreign  air  carriers  but 
are  not  required. 
DATES:  Adopted:  July  28.  1978. 
FOR      FUHTliKR      INFORMATION 
CONTACT: 
Daniel  Prywes.  Office  of  the  Gener- 
al Counsel.  Civil  Aeronautics  Board, 
1825      Coimecticut     Avenue     NW., 
Washington.    D.C.    20428.    202-673- 
5437. 
SUPPLEMENTARY  INFORMATION: 
In    EDR-221,    Docket    24322.    dated 
March  16.  1972.  the  Board  proposed  to 
establish   a  comprehensive   reporting 
system  for  freight  origin  and  destina- 
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tlon  traffic  movement*  by  certain  air 
carriers  and  foreign  air  carriers.  More 
recently,  the  Federal  Aviation  Act  was 
amended  to  delete  the  Board's  author- 
ity to  find  interstate  air  cargo  rates 
imjust  or  unreasonable.  Pub.  L.  95- 
163,  enacted  on  November  9. 1977. 

In  Order  78-4-100  at  p.  10  (Apr.  19. 
1978>.  the  Board  noted  that  "[iln  view 
of  the  reduced  role  the  Board  will  play 
in  regulating  domestic  air  freight,  we 
have  also  decided  not  to  proceed  with 
the  rulemaking  contemplated  in  our 
earlier  decision  to  consider  regular 
freight  origin  uid  destination  re- 
ports." This  action  implements  the 
Board's  decision  In  Order  78-4-100  by 
formally  terminating  the  rulemaking 
proceeding  in  EDR-221.  Docket  24322. 

Accordingly,  the  Civil  Aeronautics 
Board  terminates  the  proceeding  initi- 
ated by  EX>R-221  in  Docket  24322. 

(Sees.  204<a).  402.  407.  Federal  Aviation  Act 
of  1958.  as  amended.  72  Stat.  743.  757.  and 
766  (as  amended  by  83  Stat  103);  49  VJB.C. 
1324.  1372. 1377.) 

By  the  Civil  Aeronautics  Board. 

Pktuis  T.  Katloh. 
Secretary. 
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[14  Cnt  ParH  S21,  SOX] 

[EDR-360:  PDR-55:  Docket  No.  33113; 
dated:  July  28. 1978] 

CONSTIUCnON.  PUUICATION.  HUNO,  AND 
POSnNG  or  TAIIFFS  or  A«  CAMlEtS 
AND  rOtBON  AM  CAIUEKS 

rropaMd  KmUioWii9 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  NoUec  of  pn^xwed  rulemak- 
ing. 

SUMMARY:  The  Board  proposes  to 
change  the  deadlines  for  complaints 
seeking  suspension  of  tariffs  and  an- 
swers to  such  complaints.  Specifically. 
the  pericxl  for  complaints  and  answers 
would  ordinarily  be  10  days  and  6  das^ 
respectively,  and  would  begin  to  run  as 
of  the  issued  date  of  the  tariff.  The 
proposal  is  designed  to  simplify  the 
filing  procedure  for  complaints  and 
answers  by  making  it  uniform  for 
almost  all  categories  of  tariffs.  It  is 
also  designed  to  allow  the  Board  more 
time  to  consider  complaints  and  an- 
swers, and  to  permit  an  earlier  deci- 
sion on  those  complaints. 

DATES:  Comments  br-  September  5, 
1978.  Comments  and  other  relevant  in- 
formation received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

ADDRESS:  Twenty  copies  of  com- 
ments should  be  sent  to  Docket  33113. 
Civil  Aeronautics  Board.  1825  Con- 
necticut   Avenue    NW.,    Washington. 


D.C.  20428.  Individuals  may  submit 
their  views  as  (*onsimiers  without 
filing  multiple  copies.  Comments  may 
be  examined  In  Room  711.  CivU  Aero- 
nautics Board,  1825  Connecticut 
Avenue  NW..  Washington.  D.C.  as 
soon  as  they  are  received. 

FOR  fVRTHER  INFORMATION 
CONTACT. 

John     FYeeman.     Attorney- Advisor.  • 
Rates  and  Agreements.    1825   Con- 
necticut Avenue  NW..  Washington. 
D.C.  20428,  202-673-5791. 

SUPPLEMENTARY  INFORMATION: 
This  proposed  rule  reevaluates  the 
Board's  procedures  for  filing  com- 
plaints and  answers  to  complaints 
seeking  suspension  of  tariffs.  Its 
effect,  in  almost  all  instances.  Is  to 
allow  parties  a  period  of  10  days  to  file 
complaints  and  6  calendar  days  to  file 
answers. 

The  rtile  proposed  by  this  notice 
seeks  to  accomplish  three  objectives: 
( 1 )  To  provide  a  uniform  procedure  for 
filing  complaints  and  answers  for  all 
categories  of  tariffs;  (2)  to  provide  the 
Board  with  more  time  to  consider  tar- 
iffs, complaints  and  answers  in  light  of 
the  longer  advance  filing  period  re- 
quired by  Pub.  L.  95-163;  and.  (3)  to 
simplify  the  procedures  by  which  such 
complaints  and  answers  are  filed  with 
the  Board. 

In  order  to  achieve  these  objectives, 
it  appears  to  be  necessary  to  change 
the  methcxl  by  which  the  complaint 
period  has  been  measured.  Previously, 
complaints  were  due  a  fixed  number  of 
days  before  the  tariff  was  to  become 
effective.  However,  the  existence  of 
many  different  tariff  categories,  to- 
gether with  their  differing  notice  peri- 
ods, make  it  unwieldy  to  provide  a  uni- 
form schedule  for  the  filing  of  com- 
plaints   and    answers.    For    example, 
complaints    against    domestic    tariffs 
filed  on  45  days  notice  under  the  cur- 
rent scheme  would  be  due   12  days 
after  filing,  but,  if  the  same  tariff 
were  filed  on  60  days  notice,  the  com- 
plainant would  have  27  days  after  the 
filing.  We  therefore  propose  that  all 
tariff  publications  be  required  to  bear 
an  issued  date,  and  that  such  issued 
date  represent  the  point  at  which  the 
10-day   complaint    period   shall   com-, 
mence.  In  order  to  insure  that  the 
issued  date  also  represents  the  point 
at  which  the  public  is  provided  with 
notice  of  a  carrier's  tariff  provisions, 
we  propose  to  require  that  tariffs  be 
posted  and  filed  with  the  Board  no 
later  than  the  issued  date  contained 
within  the  tariff  publication.  We  also 
proposed  to  eliminate  the  option  of 
using  a  posting  date  on  a  tariff  publi- 
cation in  lieu  of  an  issued  date. 

The  elimination  of  the  posting  date 
option  and  the  calculation  of  posting 
and  complaint  filing  requirements 
from  the  Issued  date  will  not  foreclose 


any  option  presmUy  available  to  carri- 
ers.  As  an  example.  If  a  carrier  elects 
to  file  a  tariff  on  more  than  the  re- 
quired statutory  notice.  It  can  put  an 
earlier  Issued  date  on  the  tariff  and 
thereby  require  earlier  filing  of  com- 
plaints; or  it  can  use  the  last  permissi- 
ble filing  date  as  the  Issued  date, 
thereby  allowing  later  posting  and 
filing  of  complaints.  Nothing  will  pre- 
clude, the  filing  of  a  tariff  earlier  than 
the  Issued  date  shown  thereon,  al- 
though the  proposed  rule  will  require 
that  the  tariff  be  filed  no  later  than 
the  issued  date,  as  is  presently  thtf 
case  with  the  optional  posting  date 
procedure. 

Specifically,  we  propose  to  change 
the  due  date  for  complaints  requesting 
the  suspension  of  a  tariff  governing  in- 
terstate and  overseas  air  transporta- 
tion from  S3  days  prior  to  the  effective 
date  of  the  tariff  to  10  days  after  the 
Issue  date  contained  within  the  tariff.* 
Answers  to  such  complaints  would  due 
within  6  calendar  dajrs  after  the  com- 
plaint has  been  filed,  instead  of  the 
present  deadline  of  6  workng  days. 

This  notice  also  proposes  to  change 
the  due  date  for  complaints  requesting 
the  suspeiision  of  a  tariff  governing 
foreign  air  tranq)ortation  from  25 
days  before  the  effective  date  of  the 
tariff  to  10  days  after  the  issued  date 
contained  withlA.the  tariff.  Answers  to 
such  complaints  would  be  due  within  6 
calendar  days  after  the  filing  of  the 
complaint,  instead  of  the  present 
deadline  of  5  days.  However.  In  no 
event  would  the  deadline  for  com- 
plaints against  foreign  tariffs  be  later 
than  the  current  25  days  before  the 
tariffs  effective  date,  and  answers  to 
complaints  filed  less  than  26  days 
before  the  effective  date  would  still  be 
due  5  calendar  days  after  the  com- 
plaint. 

In  addition  to  our  desire  to  achieve 
simplicity  and  uniformity,  we  also  seek 
to  reallocate  the  available  time  be- 
tween the  filing  of  the  tariff  and  its 
ultimate  effective  date.  This  proposal 
would  provide  the  Board  with  addi- 
tional time  to  consider  the  tariffs, 
complaints,  and  answers  filed  before 
it,  while  continuing  to  allow  a  reason- 
able amount  of  time  for  parties  to 
draft  the  complaints  and  answers. 
Currently,  for  a  domestic  tariff,  the 
Board  would  have  about  12  days  after 
the  answer  to  the  complaint  was  filed 
to  decide  whether  to  suspend  the 
tariff.  For  foreign  tariffs,  the  Board's 
decision  period  can  be  even  shorter.* 
This  is  true  no  matter  how  far  in  ad- 
vance of  the  effective  date  the  tariff 
was  fUed.  Under  Pub.  L.  95-163,  and 
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various  bilateral  agreements,  many 
tariffs  must  be  filed  on  more  than  30 
days  notice.*  but  our  current  rules  do 
not  move  up  (X>mplaint  and  answer  pe- 
riods to  permit  us  to  take  advantage  of 
that  additional  time.*  The  proposed 
rule  would  give  us  about  14  days  after 
answers  are  filed  to  act  on  a  domestic 
tariff  filed  on  45  days  notice.  Thus,  by 
amending  Part  302  in  the  manner  de- 
tailed above,  the  Board  woidd  have  a 
more  reason^le  amount  of  time  to 
consider  tariff  filings,  together  with 
complaints  and  answers  regarding 
their  suspension,  while  imposing  no 
unreasonable  burden  upon  those  filing 
under  the  new  deadlines. 

Where  the  statutory  notice  period  is 
significantly  enlarged,  we  would  en- 
deavor to  take  final  action  In  advance 
of  the  tariff's  effective  date,  thus 
giving  the  carrier  and  the  public 
better  notice  of  our  Intent. 

Accordingly,  the  Board  proposes  to 
amend  part  221  of  its  Economic  Regu- 
lations (14  CFR  part  221)  and  part  302 
of  its  Procedural  Regulations  (14  CFR 
part  302)  as  follows:* 

PAU  221-CONSTIUCTION,  PUUICATION, 
nUNO,  AND  POSTMO  Of  TAMPPS  OP  AK 
CAtRHt  AND  POtBON  AK  CARMERS 

1.  Section  221.22  would  be  amended 
by  revising  subparagraph  (bK5)  to 
read  as  follows: 

S  221.22    Sepecificationa  appUeabk  only  to 
loosie-leaf  taraifT  pablicationB. 


(b)  Information  required  on  aU  inte- 
rior pages.  Each  original  page  and  re- 
vised page  following  the  title  page  of  a 


•Fy>r  a  tariff  filed  on  45-day  notice,  this 
change  would  provide  complainants  10  days 
rather  than  the  12  days  they  have  under 
the  current  rule. 

•In  order  to  give  Xbe  President  10  days 
notice  of  our  decialon.  we  would  have  to  act 
as  soon  as  8  days  after  receiving  the  answer. 
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looseleaf  tariff  shall  contain  the  fol- 
lowing Information  in  the  location 
specified: 


(5)  In  the  lower  left  comer,  the 
issued  date  of  the  page. 

2.  Section  221.31  would  be  amended 
by  revising  subparagraph  (aXlO)  to 
read  as  follows: 

9221J1    Title  PMC- 

(a)  Contents.  Except  as  otherwise  re- 
quired in  this  part,  or  by  other  regula- 
tory agencies,  the  title  page  of  every 
tariff  shall  contain  the  following  In- 
formation to  be  shown  in  the  order 
named  in  subparagraphs  (1)  to  (12)  of 
this  paragraph  and  shall  contain  no 
other  matter 


(10)  Issued  date.  The  date  on  which 
the  tariff  is  issued  shall  be  shown  in 
the  lower  left-hand  portion  of  the  title 
page  In  the  following  manner. 


»The  previous  30-day  notice  period  for 
tariff  filings  has  now  been  replaced  by  a 
notice  period  of  60  days  for  direct  air 
freight  carriers,  and  a  45-day  notice  period 
for  indirect  air  freight  carriers  and  for  all 
passenger  tariff. 

*By  PR-169.  December  30.  1977.  the 
Board  amended  S  302.505(b)  of  its  Procedur- 
al Regulations  to  require  complaints  re- 
questing suspension  of  interstate  and  over- 
seas tariffs  to  be  filed  33  days  prior  to  the 
effective  date  of  the  tariff,  rather  than  the 
previous  18-day  deadline.  This  change  did 
not  provide  the  Board  with  additional  time 
to  consider  complaints  and  answers,  as  it 
was  designed  merely  to  reflect  the  recent  re- 
quirement of  Pub.  L.  95-163  that  the  Board 
act  to  suspend  those  tariffs  at  least  15  days 
before  they  are  to  become  effective.  Thus, 
the  Board  continues  to  be  required  to 
review  tariffs,  complaints,  and  answers 
within  a  very  limited  time  frame. 

•The  Board  has  issued  a  proposed  rule 
(EDR-353.  PDR-52.  PSDR-51;  43  FR  16503) 
which,  if  adopted,  would  provide  a  suspend- 
free  tone  for  tariffs  within  a  50  percent 
range  of  the  DPFI  fare  level.  The  proposed 
rule  would  also  revise  the  procedures  for 
filing  complaints  seeldng  suspension  of  tar- 
iffs. Should  we  adopt  that  proposed  rule 
before  the  one  proposed  in  this  notice,  we 
may  have  to  make  technical  alterations  in 
the  latter  pn^poaaL 


Issued: 


-.19- 


(Show  month,  date,  and  year  in  full,  using 
no  abbreviations) 

Tariffs  must  be  received  by  the  Board 
on  or  before  the  designated  Issued 
date.  (See  §S  221.160(d)  and  221.171  of 
this  part.) 

3.  Section  221.112  would  be  amended 
by  revising  paragraph  (bX7)'io  read  as 
follows: 

§  221.112  Amending  book  tariff  by  supple- 
nent  (also  a|>pUcable  to  sapplements 
to  loose-leaf  tarifTs  when  auch  supple- 
nenta  arc  ^edfically  authorized  in 
this  part). 


(b)  Title  page  of  supplement  Except 
as  otherwise  provided  in  this  part,  the 
title  page  of  each  supplement  shaU 
contain  the  following  information  to 
be  shown  in  the  order  named  below, 
and  shall  contain  no  other  matter 


(7)  Issued  date.  The  date  on  which 
the  supplement  is  issued  shall  be 
shown  in  the  lower  left-hand  portion 
of  the  title  page.  Tariffs  must  be  re- 
ceived by  the  Board  on  or  before  the 
designated  issued  date.  (See  ({221.- 
160(d)  and  221.171.) 

4.  Section  221.160  would  be  amended 
by  adding  paragraph  (d)  to  read  as  fol- 
lows: 

§  221.160    Keqnired  notice. 


(d)  Issued  date.  All  tariff  publica- 
tions must  be  received  by  the  Board 
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OD  or  beton  the  deslgiisted  issued 
date. 

5.  Section  221.171  would  be  amended 
by  Ttyiabxg  paragraph  (c)  to  read  as 
follows: 

1221.171  PMtliiff  at  itatfou.  ofBccs.  or 
locatioiu  other  than  principal  or  gener- 
al oSke. 


(c)  Tariff  publlcatk»8  shall  be 
posted  by  each  carrier  party  thereto 
no  later  than  the  issued  date  designat- 
ed  thereon  except  that  in  the  case  of 
carrier  stations,  offices,  or  locations 
situated  outside  the  United  States,  its 
territories  and  possessions,  the  time 
shall  be  not  later  than  5  days  after  the 
issued  date,  and  except  that  a  tariff 
publication  which  the  Board  has  au- 
thorized to  be  filed  on  shorter  notice 
shall  be  posted  by  the  carrier  on  like 
notice  as  authorized  tar  filing. 


or  KACna  M  fOONCMMC 


PAKT 


6.  Section  302.505  would  be  amended 
by  revising  paragraphs  (b),  (c),  and  (f ) 
to  read  as  follows: 

$302,505    ComfiaiatM    requcstins    stttpea- 
■ion  of  tarjgi    iiwwot  to  auch 
plaints. 


(b)  A  complaint  requesting  suspen- 
sion, pursuant  to  section  1002(g)  of 
the  act,  of  a  tariff  for  interstate  or 
overseas  air  tranqwrtation  ordinarily 
will  not  be  considered  unless  made  in 
conformity  with  this  section  and  filed 
no  more  than  ten  (10)  days  after  the 
Issued  date  contained  within  such 
tariff. 

(c)  A  complaint  requesting  suspen- 
sion, pursuant  to  section  1002(J)  of  the 
act.  of  a  new  tariff  in  foreign  air  trans- 
portation ordinarily  will  not  be  consid- 
ered unless  made  in  conformity  with 
this  section  and  filed  no  more  than  ten 
(10)  days  after  the  issued  date  con- 
tained within  such  tariff,  but  in  no 
event  later  than  twenty-five  (25)  days 
prior  to  the  effective  date  of  the  tariff. 


(f)  Answers  to  complaints  shall  be 
filed  within  six  (6)  calendar  days  after 
the  complaint  is  filed:  Provided,  how- 
ever.  That  answers  to  complaints  re- 
questing suspension  pursuant  to  sec- 
tion 1002(J)  of  the  act  filed  less  than 
twenty-six  (26)  days  before  the  tariff 
is  to  become  effective  shall  be  filed 
within  five  (5)  calendar  days  after 
such  complaint  is  filed. 

(Sees.  204.  403.  Federal  Aviation  Act  of  1958. 
n  mmended.  72  St&t.  743,  758.  as  amended 
(49  U.S.C.  1324, 1373).) 


By  the  Civil  Aeranautici  Board. 

Pmnxn  T.  KatiiOk. 
Secrttarji. 
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[8010-01] 

SECUMTIES  AND  EXCHANGE 
COMMISSION 

[17  Crt  tafa  S«i  241.  Ml  M9] 
OMease  No.  M-15015:  Pile  No.  87-011) 
lOCT  AND  nouN  SKUtim 
I  NaHea  off  lirtMl  T*  Ea«aga  li 


AGENCY:  Securlttos  and  Exchange 
Commlwion 

ACTION:  Advance  notice  of  Intent  to 
engage  in  rulemaking. 

SUMMARY:  The  Commission  re- 
quests oommrat  on  the  provisions  and 
operation  of  the  Lost  and  Stolen  Secu- 
rities Program  and  on  the  redeslgna- 
tion  of  l^e  Securities  Information 
Center,  Inc.  ("SIC")  to  maintain  koA 
operate  the  data  base  of  reported 
missing,  lost,  counterfeit  or  stolen  se- 
curitiea.  In  jftM^Uy  implementing  the 
Lost  and  Stolen  Securities  Program. 
the  Commission  provided  that  its  first 
year  of  operation  would  be  conducted 
on  a  pilot  basis  and  that  the  designa- 
tion of  SIC  would  terminate  at  the 
end  of  the  pilot  year.  Comments  are 
solicited  in  (Mxler  that  the  Commission 
may  assess  whether  modifications  to 
the  Lost  and  Stolen  Securities  Pro- 
gram may  be  appropriate  and  whether 
a  redesignation  of  SIC  should  be  made 
for  an  additional  specified  term. 

DATE:  Comments  must  be  received  on 
or  before  September  8. 1978. 

ADDRESS:  Persons  wishing  to  submit 
written  views,  data,  and  comments 
should  file  three  copies  thereof  with 
George  A.  Fltzsimmons,  Secretary,  Se- 
curities and  Exchange  Commission. 
Washington.  D.C.  20549.  All  submis- 
sions should  refer  to  File  No.  87-011 
and  will  be  available  for  pubfic  inspec- 
tion. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gregory  C.  Yadley,  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  telephone  202-376-8129. 

SUPPLEMENTARY  INFORMATION: 
In  order  to  facilitate  conversion  of  the 
pilot  phase  of  the  Lost  and  Stolen  Se- 
ciirlties  Program  (the  "Program")  to  a 
more  permanent  basis,  the  Commis- 
sion has  determined  that  it  is  appro- 
priate at  this  time  to  solicit  comments 
concerning  the  provisions  and  oper- 
ation of  the  Program.  Subsequent  to 
the  review  and  analysis  of  these  com- 


ments by  tbe  staff  of  the  Commlsslan. 
the  CommisBian  may  propoae  amend- 
mente  to  rule  17f-l  (IT  CFB  240.171-1) 
reClectinc  the  views  of  interested  per- 
sona submitted  in  response  to  this  re- 
lease. 

Backgsouhd 

Problems  relating  to  missing,  lost, 
counterfeit  or  stolen  securities  woe 
outlined  by  the  Commission,  in  1970  * 
and  were  subsequently  the  subject  of  a 
series  of  Congressional  hearings.*  Im- 
plementation of  a  system  to  receive  re- 
ports and  inquiries  concerning  miss- 
ing, lost,  counterfeit  and  stoloi  securi- 
ties was  recommended  by  monbers  of 
Congress,  the  industry,  and  law  en- 
forcement agendes.  To  accomplish 
this  objective,  the  Securities  Acts 
Amendments  of  1975  *  introduced  new 
section  17(fKl)  into  the  Securities  Ex- 
change Act  of  1934  (the  "Act")  and 
provided  that  certain  financial  institu- 
tions *  Shan  make  reports  and  inquiries 
with  respect  to  missing.  lost,  cotmter- 
feit  or  stolen  securities  in  accordance 
with  rules  promulgated  by  the  Com- 
mission. The  section  also  intyvides  that  - 
reports  and  inquiries  shall  be  made  to 
the  "Commission  or  other  person  des- 
ignated by  the  Commission"  and  that 
reasonable  fees  may  be  charged  for 
the  processing  of  such  data. 

On  December  6.  1976,  the  Commis- 
sion adopted  fa40.17/-l  establishing 
reporting  and  inquiry  requiranents 
with  respect  to  missing,  lost,  counter- 
feit or  stolen  securities.*  On  August  5. 
1977,  the  final,  amended  version  of  the 
section  was  published.*  and  on  Janii- 


'  Study  of  Unsafe  and  Unsound  Practices 
of  Broken  and  Dealers.  Report  and  Recom- 
mendations of  the  Securities  and  Exchange 
CommiaBlCTi  (pursuant  to  section  11(h)  of 
tbe  Securitiei  Investor  Protection  Act  of 
1970).  December  1970. 

■Organised  Crime— Stolen  Securitlea, 
hearinss  before  the  Permanent  Subcommit- 
tee on  Investicatlona.  Senate  (Committee  on 
Government  Operations.  92d  Cong..  1st 
Sess.  (1971):  93d  Cong..  1st  Seas.  (1973):  93d 
Cong.  2d  Seal.  (1974). 

>Pub.  L.  94-29  (June  4. 1975). 

*The  institutions  subject  to  section 
17(fXl)  are  numerated  in  the  statute  as 
follovK  Every  national  securities  exchange, 
member  thereof,  reslstered  securities  associ- 
ation, teoker.  dealer,  municipal  securitlea 
dealer,  registered  transfer  agent,  registered 
clearlns  agency,  participant  therein, 
member  of  the  Federal  Reserve  System,  and 
bank  whose  deposits  are  insured  by  the  Fed- 
eral Deposit  Insurance  Corporation. 

>  Securities  Exchange  Act  Release  No. 
13053,  41  FR  54923  (December  6,  1976).  Cer- 
tain technical  amendments  to  the  section 
were  made  by  the  (Commission  in  Securities 
Exchange  Act  Release  No.  13280.  42  FR 
11829  (March  1. 1977).  F\irther  amendments 
regarding  the  role  of  transfer  agents  in  the 
program  were  proposed  in  Securities  Ex- 
change Act  Release  No.  13281.  42  FR  11844 
(March  1.  1977)  and  incorporated  into  the 
rule  in  Securities  Exchange  Act  Release  No. 
13832.  42  FR  41022  (August  12. 1977). 

*  Securities  Exchange  Act  Release  No. 
13832.  42  FR  41022  (August  12. 1977). 


ary  2.  1978.  the  computerized  system 
for  the  processing  of  reports  and  in- 
quiries became  fuBy  operaUonaL 

la  order  to  monitor  the  effectiveness 
of  1 340.17f-l  and  the  system  designed 
to  carry  out  Its  provisions,  the  Com- 
mission determined  that  the  lost  and 
stolen  securities  program  should  be  in- 
stituted twiMftiiy  on  a  pHot  basis, 
through  December  31,  1978.  Further- 
more, the  Commission  determined 
that  it  would  be  appropriate  to  desig- 
nate another  person,  as  provided  for  in 
the  statute,  to  receive  and  process  the 
reports  and  inquiries  for  which  the 
Commission  is  the  appropriate  instru- 
mentality, as  deflned  by  the  section  ^ 
at  least  for  purposes  of  the  pilot  pro- 
gram. Accordingly,  the  Commission  so- 
licited plans  ttom  persons  interested 
in  acting  as  the  Commission's  deslg- 
.  nee,  and.  after  analysis  of  the  sulunis- 
sions,  designated  the  Securities  Infor- 
mation Center.  Inc.  ("SIC")  to  act  on 
its  behalf*  through  the  pQot  year 
ending  December  31, 1978. 

SOUCITATIOS  or  PUBLIC  CX)lflIENTS 

Inasmuch  as  the  pilot  year  and  SIC's 
term  of  designation  will  expire  on  De- 
cember 31. 1978.  the  Commission  solic- 
its public  comment  at  this  time  on  the 
provisions  of  f  240.17f-l.  the  (q?eration 
of  the  program  to  date,  and  on  the 
question  whether  It  would  be  impro- 
priate for  the  Commission  to  redesig- 
nate SIC  to  receive  and  process  re- 
ports and  inquiries  made  pursuant  to 
the  section. 

To  focus  the  attention  of  public 
commentators,  those  aspects  of  the 
program  which  are  of  particular  con- 
cern to  the  Commission  are  outlined 
below.  Public  comment  relative  to 
these  issues  will  assist  in  the  formula- 
tion of  appropriate  amendments  to 
the  section. 

1.  iTutUutiont  svtaect  to  i240.17f-l. 
The  financial  Institutions  required  to 
make  reports  and  inquiries  with  re- 
spect to  missing,  lost,  counterfeit,  or 
stolen  securities  piu^uant  to  {  240.17f- 
1  include  nearly  20,000  institutions 
and  a  broad  variety  of  securities  and 
banking  entites.*  Preliminary  research 
suggests  that  it  may  be  appropriate  to 
exempt  from  the  operation  of  the  sec- 
tion certain  classes  or  subclasses  of 
these  iiutitutions  or  to  limit  the  appli- 


'Under  I240.17f-1,  reports  and  Inquiries 
are  directed  to  the  "appropriate  Instrumen- 
tality." In  the  case  of  U.S.  Govermnent  se- 
curities, the  appropriate  instrumentality  is 
any  Federal  Reserve  BanJL  or  branch  there- 
of. The  Commission  is  the  appropriate  in- 
strumentality for  aU  other  securities,  in- 
cluding State  and  municipal  issues. 

'Securities  Exchange  Act  Release  No. 
13538.  42  FR  26495  (May  24.  1977).  AutEx. 
Inc.  was  originally  named  as  tbe  designee. 
Subsequently,  as  a  result  of  the  acquisition 
of  AutEx  by  ITEL  Corp.,  SIC  was  created  as 
a  wholly  owned  subsidiary  of  ITEL  Corp. 

■See  note  4,  «upra. 


cation  of  the  section  with  reject  to 
such  institutions.  Similarly,  it  may  be 
aiH>ropriate  to  broaden  the  scope  of 
the  "Section  to  Include  additional 
classes  of  financial  Institutions  or  to 
impose  greater  reqtilrements  on  cer- 
tain classes  or  subcdasses  of  institu- 
tions. The  Commission  invites  com- 
ments on  these  Issues  and  seeks  assist- 
ance in  identifying  appropriate  crite- 
ria for  making  such  determinations. 

2.  Securities  encompassed  by 
i  249.171-1.  Although  section  17(fKl) 
of  the  act  applies  to  all  sectultles, 
under  {240.17f-l,  securities  issues  for 
which  CUSIP  numbers  have  not  been 
assigned  are  exempted  from  the  re- 
porting and  inquiry  provisions  of  the 
program.  Comments  are  requested 
concerning  the  v)propriateness  of  this 
exemption,  its  permanent  incorpora- 
tion into  the  section,  and  whether 
other  tjrpes  of  securities  should  be 
exempted. 

3.  Appropriate  Instrumentalities, 
Section  240.17f-l  specifies  that  reports 
and  inquiries  shall  l>e  made  to  the  "KSh 
propriate  instrumentality."  For  securi- 
ties issued  by  the  UjB.  Oovemmoit.  an 
agency  or  instrumentality  of  the  \J&. 
Government,  the  International  Bank 
for  Reconstruction  and  Development, 
the  Inter-American  Bank,  or  the  Asian 
Devel<^>ment  Bank,  the  appropriate 
instrumentality  is  any  Federal  Reserve 
Bank  or  Branch.**  For  reports  aad  in- 
quiries regarding  all  oiber  sectultles. 
the  appropriate  instrumentality  is  the 
Commission  or  its  designee.  This  blf  ur- 
c8Ai<m  of  the  responsibility  for  the 
processing  of  reports  and  inquiries  re- 
sulted, in  part,  from  the  desire  to  take 
advantage  of  the  information  con- 
tained on  the  Federal  Reserve  Banks' 
"Checklist  of  Lost  or  Stolen  Securi- 
ties^ At  the  time  of  the  enactment  of 
section  17(f)  of  the  act.  this  manually 
accused  checklist  had  been  used  by 
member  banks  of  the  Federal  Reserve 
System  for  nearly  6  years. " 

Information  is  requested  from  inter- 
ested members  of  the  public  as  to 
whether  the  framework  of  dual  appro- 
priate instrumentalities  provided  by 
the  section  is  appropriate  or  whether  a 
unified  central  data  base  would  be 
preferable.  In  addition,  comments  as 
to  any  difficulties  experienced  due  to 
the  concept  or  operation  of  the  two 
appropriate  instrumentalities  are  in- 
vited. 

With  respect  to  corporate  and  mu- 
nicipal seduritiest  the  Commission  de- 


«•  Section  240.17f-l(aK2Xl). 

"  During  the  drafting  stages  of  rule  17f-l, 
the  Federal  Reserve  Banks  offered  to  serve 
as  an  appropriate  instrumentality  on  a 
"temporary"  basis  in  order  to  facilitate  In- 
plementation  of  section  17(f).  At  that  time, 
it  was  understood  that  the  Federal  Reserve 
Bank  would  not  be  held  to  a  permanent 
commitment  but  would  consider  at  a  later 
date  whether  it  was  desirable  to  continue  to 
play  such  an  active  role  In  the  Commission's 
program. 
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termlned  to  exercise  its  atrtbMltiy  tc 
designate  another  entity  to  process  re 
ports  and  inquiries.  As  stated  earlio* 
SICs  term  as  the  Commission's  desig- 
nee expires  on  Deoembex  31. 1978.  The 
Commission  must,  therefore,  either 
designate  SIC  for  aiiother  ^edfled 
period  of  time  or  designate*  another 
entity  to  receive  and  process  the  re- 
ports and  Inquiries  made  ptirsuant  to 
the  section.  While  the  stafTs  experi- 
ence with  SIC  has  been  positive  and 
imoffldal  comments  from  Industry 
sources  have  \ieen.  favorable,  the  Com- 
mission, in  conformity  with  oonceptf 
of  fairness,  solicits  submissions  from 
other  persons  Interested  in  serving  as 
the  Commission's  designee." 

In  formulating  submissions  to  the 
Commlssison:  prospective  designees 
should  consider  carefully  the  "Criteria 
for  a  Lost  and  Stolen  Securities  Re- 
porting and  Inquiry  System"  set  forth 
in  the  Appendix,  and  should  detaO  the 
manner  in  which  their  proposed 
ssrstem  would  operate,  and  include  an 
estimate  of  the  costs  for  establishment 
and  operation  of  such  a  system  and  a 
plan  for  allocation  of  such  costs. 

Additionally,  in  order  to  assist  the 
Commission  in  its  evaluation  of  SIC 
and  its  processing  system,  and  to  aid 
in  the  formulation  of  system  improve- 
ments, comments  are  invited  from  in- 
terested persons  concerning  their  ex- 
perience in  working  with  SIC.  their 
suggestions  for  modiflcations  of  the 
design  and  <^?eration  of  its  system,  and 
the  appropriate  number  of  years  for 
which  a  designation  should  be  made. 

4.  Reporting  retjuirement  Section 
240.17f-l  provides  that  all  institutions 
subject  to  its  provisions  shall  report 
the  diM»very  of  the  loss  of  any  securi- 
ty to  the  appropriate  instrumentality 
and  to  a  registered  transfer  agent  for 
the  issue.  A  report  to  Uie  appropriate 
law  enforcement  agency  is  also  re- 
quired in  cases  of  suspected  criminal- 
ity. The  section  sets  forth  differing 
time  requirements  within  which  such 
reports  shall  be  made,  depending  on 
the  type  of  loss  involved  and  the  cir- 
cumstances involved  in  the  loss.**  The 
attention  of  commentatota  is  directed 
towards  the  appropriateness  of  these 
time  requirements  and  the  possibility 
that  other  circumstances  exist  that 
might  make  desirable  the  inclusion  in 
the  section  of  new  time  frames  appli- 
cable to  such  circumstances. 

All  reports  of  loss  are  required  to  be 
made  on  Commission  Form  X-17F-1A. 
The  Commission  solicits  suggestions 
regarding  appropriate  modifications  in 


"Section  17(fXlXA)  of  the  act  does  not 
require  that  a  designation  be  made  but  pro- 
vides that  reports  and  inquiries  shaU  be 
made  to  the  Commission  or  other  person 
designated  by  the  Commission. 

"For  example,  if  there  Is  a  substantial 
belief  that  criminality  is  involved  In  the 
loss,  the  report  must  be  made  one  day  after 
discovery.  Section  240.17f-l(bXlXl). 


tEOISTBt.  VOL  49,  MO.  ISl-MONOAY,  AUGUST  7,  l«7t 
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the  f  onnat  and  graphics  of  the  form. 
as  well  as  the  information  required  to 
be  submitted  on  the  form,  in  order  to 
facilitate  its  use,  make  it  more  infor- 
mative, and  encourage  its  use  by  the 
transfer  agent  community  as  a  "^ml- 
form  stop  transfer  order  form."  Com- 
ments are  also  requested  as  to  wheth- 
er copies  of  the  reporting  form.  Form 
X-17P-1A,  should  be  sent  to  other  en- 
titles.** 

5.  Inijuirv  requirements.  Section 
240.17f-l  requires  reporting  institu- 
tions to  make  Inquiry  whenever  securi- 
ties come  into  their  possession  or 
keeping  unless  an  exemption  applies. 
The  section  does  not  specify  the  time 
at  which  such  inquiries  must  be  made. 
It  is  expected,  however,  that  a  report- 
ing institution  will  make  inquiry  prior 
to  giving  value,  particularly  If  the  se- 
curities or  circumstances  appear  to  be 
suspicious,  in  order  to  verify  that  the 
securities  have  not  been  reported  as 
missing,  lost,  coimterfeit  or  stolen. 
Comments  are  welcome  as  to  whether 
amendment  of  the  section  to  require 
inquiry  within  certain  specified  time 
periods  would  be  desirable  and.  If  so, 
the  appropriate  lengths  of  such  time 
periods. 

Presently,  the  section  provides  that 
a  reporting  institution  need  not  in- 
quire If  the  security  is  received:  (1)  Di- 
rectly from  the  issuer  or  issuing  agent 
at  issuance;  (2)  from  another  reporting 
institution  or  a  Federal  Reserve  Bank 
in  its  capacity  as  fiscal  agent;  or  (3) 
from  a  customer  of  the  reporting  insti- 
tution and  is  registered  in  the  name  of 
such  customer  or  its  nominee."  In  ad- 
dition, for  the  purposes  of  the  pilot 
program  only,  certain  additional  ex- 
emptions from  inquiry  are  available: 
Corporate     and     municipal     security 
Issues  not  assigned  CUSIP  numbers  »• 
and   receipts   involving   secvultles   of 
$10,000  or  less  are  exempt,  as  are  in- 
quiries by  registered  transfer  agents." 
Specific  comments  are  solicited  as  to 
the  desirability  of  continuing  or  incor- 
porating permanently  into  5240.17f-l 
these  special  exemptions.  With  respect 
to  the  $10,000  de  minimus  exemption 
from  inquiry,  comments  are  sought 
concerning    whether    the    exemption 
amoimt  should  be  lowered  to  bring  a 
greater  niunber  of  transactions  into 
the  scope  of  the  inquiry  provisions,  or 
whether  it  should  be  raised,  to  focus 
on  those  transactions  with  the  great- 
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est  potential  losses.  Comments  are  also 
invited  as  to  whether  the  exemption 
amount  should  vary,  depending  on  the 
nature  of  the  security  Involved.  Final- 
ly, comments  regarding  the  i4>proprl- 
ateness  of  additional  exemptions  from 
reqiiired  inquiry,  on  either  a  provision- 
al or  a  permanent  basis,  are  solicited." 

F.  System  design  and  fee  structure. 
The  SIC  processing  system  provides 
for  two  levels  of  user  access  with  re- 
spect to  inquiries.  A  reporting  institu- 
tion must  choose  to  be  either  a  "direct 
inquirer"  or  an  "indirect  inquirer"  at 
the  time  of  its  registration  in  the  Pro- 
gram. Direct  inquiries  have  the  ability 
to  access  the  data  base  directly  while 
indirect  inquirers  must  process  their 
inquiries  through  a  direct  inquirer. 

This  scheme  of  classification  for  par- 
ticipation was  created  with  a  view  to- 
wards rr>*n\mi7ing  the  monetary  and 
administrative  costs  of  the  program. 
This  Interest  also  guided  the  Commis- 
sion In  its  formulation  of  the  pricing 
schedule  for  reporting  institutions.** 
Usage  fees  are  based  on  the  aggregate 
volume  of  Items  processed  by  SIC  and 
are  apportioned  among  the  direct  in- 
quirers according  to  classifications 
based  on  size.**  This  billing  structure 
was  deemed  to  be  preferable  to  a  "per 
it«n"  or  a  "flat  fee"  system  because  It 
would  avoid  any  disincentive  to 
making  permissive  inquiries  of  the 
system  and  would  allocate  the  costs  of 
the  program  in  a  reasonable  manner. 
Under  this  scheme,  the  smaUest  insti- 
tutional classifications  of  direct  inquir- 
ers have  been  charged  $26.71^  over  the 
first  two  quarters  of  the  pilot  year 
without  any  limitation  on  the  number 
of  reports  and  inquiries  submitted. 

In  formulating  the  pricing  schedule, 
the  Commission  attempted  to  mini- 
mize the  fees  applicable  to  smaller  in- 
stitutions in  the  expectation  that  they 
would  choose  direct  Inquirer  status. 
Such  has  not  been  the  case;  only  one 
half  of  the  originally  estimated 
number  of  direct  Inquirers  actually 
elected  this  status.  Comments  from  In- 


"It  has  been  Informally  suggested  to  the 
staff  that  the  designated  examining  author- 
ity of  a  broker-dealer  should  receive  a  copy 
of  the  form  In  order  to  better  assist  them  in 
their  monitoring  of  the  activities  of  their 
members. 

"Section  240.17f-l(cXlXl)-(iil). 

••Consequently,  short  term  securities  such 
as  commercial  paper  are  not  subject  to  the 
requirements  of  S  240.17f-l  during  the  pQot 
program.  _  . 

"See  Securities  Exchange  Act  Release  Na 
13832.  42  FR  41034  (Aug.  12. 1977). 


"For  example,  it  has  been  informally  sug- 
gested to  the  staff  that  inquiry  should  not 
be  required  in  the  case  of  bearer  securities 
where  the  Institution  talcing  such  securities 
into  its  possession  sold  such  securities  to  the 
person  delivering  them  and  proof  of  pur- 
chase is  offered. 

'•Direct  Inquirers  shoulder  the  costs  of 
the  system.  Indirect  inquirers  are  charged 
no  fees  by  SIC  but.  rather,  are  subject  to 
whatever  fees  they  agree  to  pay  their  direct 
Inquirer.  One  benefit  of  this  approach  is 
that  it  significantly  alleviates  problems  re- 
lating to  the  frequent  coUectlon  of  small 
bills  from  large  numbers  of  persons,  a  prob- 
lem which  the  Securities  Investors  Protec- 
tion Corp.  has  experienced  to  a  great  extent 
in  its  collection  of  assessment  fees. 

"Billing  classifications  are  based  on  the 
amoimt  of  deposits  for  banlLS,  annual  reve- 
nue for  securities  organizations,  and 
number  of  shares-Issued  in  the  case  of  non- 
bank  transfer  agents. 


terested  persons  are  solicited  as  to 
whether  the  direct/indirect  Inquirer 
status  option  has  achieved  Its  purpose 
of  making  the  benefits  of  the  program 
available  to  all  Institutions  subject  to 
section  17(fKl)  of  the  act,  whfle  mlnl- 
mhdng  their  costs  and.  In  addition, 
whether  this  billing  system,  which  Is 
based  on  the  size  of  the  institution, 
has  proven  Just  and  workable  and,  if 
not.  what  alternatives  should  be  con- 
sidered. 

BSQUSST  FOR  COIOIKIITS  ■SQARDmO 
STAfV  nrrXRFBXTATIONS  or  *  140.1  Tf-1 

Since  the  Implementation  of  the 
program,  the  staff  of  the  Commission 
has  issued  several  interpretations  and 
no  action  letters  concerning  various 
provisions  of  8240.17f-l.  In  this 
regard,  the  Commission*  solicits  com- 
ment as  to  whether  they  should  be 
provisionally  or  permanently  Incorpo- 
rated into  the  section.  Several  of  the 
specific  areas  addressed  are  summa- 
rized as  follows: 

aXPOBTIHO  FROVISIOirS 

L  Warrants.  The  staff  declined  a  re- 
quest that  warrant  cards,  representing 
rights,  be  exempted  from  the  r^Tort- 
Ing  provisions  of  S  240.1Tf-l.  The  ratio- 
nale for  this  position  Is  that  although 
Indlvldxial  rights  are  generally  of  mini- 
mal value,  the  number  of  rights  repre- 
sented by  a  warrant  card  Is  correlated 
to  the  number  of  shares  a  stodcholder 
owns  and.  thus  aggregated,  can  have  a 
considerable  value." 

2.  Losses  during  completion  of  deliv- 
ery, deposit  or  withdravHil  With 
regard  to  subsections  (bK2XIIKB)  and 
(bK2KllIXC)  of  the  section,  regarding 
the  time  and  party  to  report  a  loss 
when  securities  are  delivered  "over  the 
window,"  the  staff  published  an  Inter- 
pretation stating  that  copies  of  deliv- 
ery bills,  stamped  by  receiving  institu- 
tions "Received  Subject  to  Count  and 
Examination"  and  returned  to  deliver- 
ing institutions,  are  "receipts"  imder 
the  section  and  thereby  create  an  obli- 
gation on  the  part  of  the  receiving  in- 
stitution to  report  any  losses  to  the 
appropriate  instrumentality.**   - 

3.  Timely  submission  of  report  Due 
to  the  difficulties  certain  Institutions 
have  faced  in  researching  the  data  re- 
quired to  be  submitted  in  the  report  of 
loss,  the  staff  has  published  interpre- 
tations of  the  reporting  requirements 
of  the  section  stating  that  in  instances 
where  no  criminal  activity  is  suspected 
a  report  must  be  made  under  subpara- 
graph (bK2)  of  the  section  as  soon  as 
the  reporting  institution  has  available 
to    it    the    CUSIP    and    certificate 


*>  Letter  to  Morgan  Guaranty  Trust  Co.. 
dated  Mar.  13.  1978  (public  availability  date 
Apr.  13, 1978). 

■Letter  to  Northwestern  Trust  Co..  dated 
Feb.  28,  1978  (public  availability  date  Mar.. 
39. 1978). 
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number  of  the  security,  provided,  how- 
ever, that  the  institution  acts  in  good 
faith  in  promptly  researching  this 
data.  This  extension  of  time  Is  not 
available,  however,  where  the  clrciun- 
stances  surrounding  the  loss  suggest 
possible  criminal  activity.** 

4.  Report  to  Law  Enforcement  Sub- 
paragraph (bXIi)  of  §240.17f-l  pro- 
vides that  all  reporting  Institutions 
shall  promptly  report  to  the  appropri- 
ate law  enforcement  agency  upon  the 
discovery  of  the  theft  or  loss  of  any  se- 
'  curlty  where  there  is  a  substantial 
basis  for  believing  that  criminal  activi- 
ty was  involved.  To  clarify  those  in- 
stances where  such  reports  should  be 
submitted  to  law  enforcement,  the 
staff  issued  an  interpretation  stating 
that  an  Institution  does  not  necessar- 
ily have  a  "substantial  basis"  for  such 
a  belief  in  those  instances  where  the 
Institutlcm's  knowledge  of  the  loss  or 
theft  Is  based  on  unsubstantiated  in- 
formation given  to  it  by  another 
party.** 

ntOUIRT  PROVISIONS 

1.  Exemption  upon  receipt  from  an- 
other reporting  institution.  In  an  in- 
terpretative letter,  the  staff  expressed 
the  opinion  that  the  exemption  from 
inquiry  avaliaWe  upon  receipt  of  secu- 
rities from  another  reporting  institu- 
tion is  also  available  in  those  instances 
where  the  delivering  institution  Is  af- 
filiated with  and  under  the  common 
control  of  a  reporting  institution  land 
acts  solely  as  a  "certificate  drop."  *• 

2.  Exemption  upon  receipt  from  a 
Federal  Reserve  Bank.  Under 
5  240.17f-l(cXi).  inquiry  Is  not  re- 
quired in  instances  where  a  reporting 
Institution  receives  securities  from  a 
Federal  Reserve  Bank  in  its  capacity 
as  fiscal  agent.  This  exemption  is  not 
available  under  the  section,  therefore. 
When  securities  are  delivered  by  the 
Federal  Reserve  Bank  from  a  safe- 
keeping account.  The  staff  has  issued 
an  interpretation  providing  that  when 
securities  are  delivered  to  a  reporting 
institution  by  the  Pedend  Reserve 
Bank  out  of  the  safekeeping  account 
of  another  reporting  institution  and 
such  seciulties  had  been  delivered  to 
the  Federal  Reserve  Bank  by  a  report- 
ing institution,  inquiry  Is  not  re- 
quired.** 

3.  77i«  $10,000  de  minimus  exemp- 
tion. In  order  to  ease  implementation 
of  8240.17f-l   during  the  pilot  pro- 


"  Letter  to  First  Trust  Co.  of  St.  Paul, 
dated  Mar.  20.  1978  (public  availability  date 
Apr.  20.  1978). 

**  Letter  to  CTontinental  Stock  Transfer  Se 
Trust  Co.,  dated  Jan.  12,  1978  (public  avaO- 
•bllity  date  Feb.  12. 1978). 

■■Letter  to  First  National  Bank  of  Boston, 
dated  Jan.  12.  1978  (public  availability  date 
Feb.  12. 1978). 

"Letter  to  Bankers  Trust  Co..  dated  Mar. 
21.  1D78  (public  avaOabaity  date  Apr.  21, 
1978). 


gram.  Inquiry  is  not  required  in  the 
case  of  transactions  involving  sectu-i- 
tles  of  less  than  $10,000  (face  value  In 
the  case  of  bonds  and  market  value  in 
the  case  of  stocks).  The  staff  of  the 
Commission,  however,  has  Interpreted 
this  exemption  to  include  securities  up 
to  and  including  $10,000  exactly,  in 
recognition  of  the  fact  that  most  debt 
securities  are  issued  In  $5,000  face 
value  denominations,  and  in  the  inter- 
est of  reducing  the  burden  imposed  by 
the  section  on  municipal  securities 
brokers  and  dealers."  In  addition,  the 
staff  has  interpreted  this  exemption 
to  apply  not  to  the  individual  certifi- 
cates involved  in  a  transaction,  but 
rather  to  the  transactions  as  a  whole.** 
4.  Transfer  agent  exemption.  For  the 
purposes  of  the  pilot  iHt>gram.  regis- 
tered transfer  agents  are  exempted 
from  5240.17f-l's  requirements  that 
reporting  institutions  inquire  with  re- 
spect to  securities  coming  into  their 
possession  or  keeping.  The  staff  of  the 
Commission  has  interpreted  this  ex- 
emption to  be  applicable  to  a  transfer 
agent  engaged  as  an  exchange,  conver- 
sion, or  redemption  agent  or  deposi- 
tory or  tender  agent  (whether  such 
transfer  agent  is  acting  as  the  issuer's 
transfer  agent  or  as  a  depository  or 
tender  agent  in  connection  with  a  so- 
called  "unfriendly  tender  offer"),  as 
.  long  as  such  transfer  agent  maintains 
or  is  provided  with  current  and  accu- 
rate records  of  stop  transfer  instruc- 
tions and  inquiry  of  such  records  is 
made  for  each  item  received  prior  to 
jgfiiing  a  new  certificate,  transferring 
record  ownership,  disbursing  funds,  or 
otherwise  conu)leting  the  transac- 
tion.** 

RXQUZST  FOR  COMMBHTS  RBGARDING  PRO- 
VISIONS AND  OPERATION  OF  S  S40.17F-1 

Inasmuch  as  the  pilot  year  and  SIC's 
term  of  designation  expire  on  Decem- 
ber 31,  1978.  the  Commission  solicits 
public  comment  at  this  time  on  the 
provisions  and  operation  to  date  of 
S240.17f-1.  on  the  appropriateness  of 
the  continued  applicability  of  the  spe- 
cial pflot  program  exemptions,  and  the 
redesignation  of  SIC  to  receive  and 
pnxsess  reports  and  inquiries  made 
pursuant  to  the  section.  In  particular, 
the  Commission  solicits  comments  per- 


*»  Letter  to  Federal  Reserve  Bank  of  St. 
Louis,  dated  Jan.  12.  1978  (public  availabil- 
ity date  Feb.  12.  1978).  Although  the  ratio- 
nale was  based  on  the  situation  presented 
by  debt  security  transactions,  in  order  to 
avoid  confusion  the  interpretation  was  de- 
signed to  apply  to  equity  securities  as  welL 

■•For  example,  where  four  $5,000  bonds 
are  used  as  collateral  for  a  single  loan,  the 
total  transaction  exceeds  $10,000,  and  the 
$10,000  de  minimus  exemption  from  inquiry 
may  not  be  claimed.  See  letter  to  LaSalle 
National  Bank,  dated  Dec.  7,  1977  (public 
availability  date  Jan.  7. 1978). 

"•Letter  to  the  Stock  Transfer  Associ- 
ation, dated  Mar.  8. 1978  (public  availability 
date  Apr.  8. 1978). 


talnlng  to  the  items  enumerated 
below.  In  respcmdlng,  all  commenta- 
tors should  attempt  to  furnish  the 
Commission  with  data  sxipporting 
their  views  to  the  gi-eatest  extent  pos- 
sible. 

1.  Whether  any  classes  or  subclasses 
of  institutions  defined  as  *'ret>orting 
Institutions"  under  S240.17f-1  should 
be  exempted  from  the  provisions  of 
the  section  and  whether  any  class  or 
subclass  of  institution  within  the  Juris- 
diction of  the  Commission  not  now 
subject  to  the  section  should  be  In- 
cluded in  the  program; 

2.  Whether  the  present  exemption 
from  the  program  of  securities  of  an 
issue  not  assigned  a  CUSIP  Nimiber 
should  c»ntinue  and  whether  other 
types  of  securities  should  also  be 
exempted; 

3.  Whether  the  present  framework 
of  dual  appropriate  instrumentalities 
Is  appropriate  or  whether  a  unified 
(antral  data  base  would  be  preferable, 
and,  particularly,  whether  the  (»ncept 
or  operation  of  the  two  appropriate  in- 
strumentalities has  resulted  in  any  dif- 
ficulties in  complying  with  the  section: 

4.  Whether  the  Commission  should 
redesignate  SIC  or  designate  another 
entity  for  the  purposes  of  receiving 
and  processing  reports  and  inquiries 
made  pursuant  to  the  section.** 

5.  Whether  the  time  requirements 
within  which  reports  must  now  be 
made  are  appropriate  and  whether 
other  circumstances  exist  for  which 
specinc  time  requirements  should  be 
provided; 

6.  Whether  the  report  form.  Form 
X-17F-1A.  should  be  modified  In 
terms  of  its  format  and  graphics  and 
In  terms  of  the  Information  required, 
and  whether  the  form  has  proven 
useful  to  identify  and  trace  missing, 
lost,  counterfeit  and  stolen  sectulties; 

7.  Whether  inquiries  should  be  made 
within  certain  time  periods  and.  if  so. 
within  what  time  periods; 

8.  Whether  the  exemptions  from  in- 
quiry provided  for  the  purposes  of  the 
pflot  program  should  be  continued, 
continued  in  a  modified  form,  or  al- 
lowed to  lapse,  and.  particularly, 
whether  the  present  de  minimus  ex- 
emption for  transactions  involving  se- 
curities of  $10,000  or  less  (face  value  in 
the  case  of  bonds  and  market  value  in 
the  case  of  stocks)  should  be  in- 
creased, decreased,  made  a  permanent 
part  of  the  rule,  or  allowed  to  lapse; 

9.  Whether  additional  exemptions 
from  inquiry  should  be  permitted  on 
either  a  provisional  or  permanent 
basis; 

Whether  the  present  program  allow- 
ing for  an  election  of  participation 
status  as  either  a  direct  or  an  Indirect 


■•Persons  interested  in  acting  as  the  Com- 
mission's designee  should  submit  a  plan  for 
their  program  in  accordance  with  the 
instructions  outlined  in  Appendix  A 
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Inquirer  is  appropriate,  whether  the 
present  pricing  structure  is  Just  and 
workable,  and  whether  reasonable  al- 
ternatives to  this  system  exist; 

11.  Whether  the  staff  interpreta- 
tions of  J240.17M.  described  above, 
should  be  modified  and/or  incorporat- 
ed into  the  section:  and 

12.  Whether  any  other  aspect  of 
i240.17M  and  the  Program  not  enu- 
merated above  should  be  modifled  in 
any  way. 

The  Commission  invites  comments 
on  any  of  the  matters  raised  above. 
Comments  should  be  addressed  to 
George  A.  Pitzslmmons,  Secretary,  Se- 
curities and  Exchange  Commission, 
500  North  Capitol  Street,  Washington, 
D.C.  20549.  All  comments  should  refer 
to  FUe  No.  S7-611  and  will  be  available 
for  public  inq?ection. 

By  the  Commission. 

Qbosge  a.  FmsnacoHS, 
Secretary. 

July  31, 1978. 


OOTBU  rO>  A  LOST  AlfS  gTOLBrOCDUmS 

szpoKTnro  Axo  orQunT  si  sum 

The  Commission  suggests  that  »ny  person 
Interested  in  serving  as  the  Commission's 
designee  for  the  processing  of  reports  and 
inquiries  under  {  240.17f-l  consider  the  fol- 
lowing criteria  In  developing  plans  for  sub- 
mission. While  the  Commission  believes 
that  this  program  may  be  best  Implemented 
by  a  system  containing  the  f  oUowing  char- 
acteristics, the  Commission  encourages  the 
submission  of  alternatives  which  would  im- 
plement 1 240.17f-l  In  an  efficient  manner. 

OiaSBAL  OOimniBSATIOIl 

In  formtilatlng  a  system  for  the  receipt 
and  processing  of  reports  and  inquiries  rela- 
tive to  lost  and  stolm  securities,  prospective 
designees  should  be  mindful  of  the  Commis- 
sion's overriding  Interest  in  providing  Insti- 
tutions subject  to  Sa40.17f-1  a  means  for 
etmipliance  therewith  which  Is  low  in  cost, 
flexible  to  meet  varied  and  changing  needs, 
and  readfly  understandable  from  a  user's 
stand^int  The  designee  win  be  subject  to 
continuing  direction  and  review  by  the  Com- 
mission. It  is  contemplated  that  the  desig- 
nee wlU  operate  a  manual,  computer-assist- 
ed system.  To  guard  against  misuse  of  the 
system,  proposed  systons  should  tffovlde 
adequate  security  procedures  for  their  oper- 
ational faculty  and  flies  as  well  as  a  means 
by  which  the  Identity  of  the  reporting  or  in- 
quiring institution  may  be  verified  as  an  au- 
thcMlaed  subscriber. 

The  Increased  use  of  securities  deposi- 
tories and  book-oitry  recordkeeping  has  Uie 
potential  over  a  period  of  time  to  greatly 
reduce  the  lost  and  stolen  securities  prob- 
lem, and  consequently,  the  scope  of  the 
Commission's  program.  Accordingly,  the 
start-up  costs  of  any  system  to  implement 
I  a40.17f-l  should  be  as  low  as  possible. 

pgpimimfa  AMD  niqvaiT  coiroiBnATiows 

Tlie  "reporting  Institutions"  subject  to 
|240.17f-l  will  include  entitles  of  differing 
sise.  geographic  location,  and  frequency  of 
contact  with  the  system.  Consequently,  pro- 
posed systems  should  have  sufficient  flezl- 
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MUty  to  deal  with  these  institutions  as  their 
needto  i«quire.  This  flezil>ility  should  entaO 
the  capacity  to  receive  reports  submitted  via 
the  mans,  telephone,  and  telex.  Oonsidera- 
tioo  should  also  be  given  to  designing  a 
■ystem  that  would  allow  high  volume  enti- 
tles the  capability  of  computetised  or  on- 
line input. 

PToq>ectlve  designees  sliould  also  provide 
for  the  pranpt  receipt  and  incorporation  of 
repots  into  a  cmnpirterised  record  file.  Pro- 
posed systems  sliould  have  the  capacity  to 
Include  within  the  data  base  reports  of  secu- 
rities losses,  counterfeits,  and  thefts  occur- 
ring prior  to  the  effective  date  of  f  240.17f-l 
as  well  as  all  reports  made  subsequent  to 
the  effective  date  of  the  section.  The  system 
should  also  Include  a  procediire  by  which  re- 
ports are  removed  from  the  computerized 
record  upon  notice  of  recovery  by  a  report- 
ing institution.  Furthermore,  the  system 
should  have  the  capacity  to  generate  >hard 
copy  confirmatkNis.  and  the  designee  should 
have  procedures  for  the  periodic  transmittal 
of  such  confirmations  to  the  reporting  enti- 
ties. 

The  system  should  have  the  flexibility  to 
promptly  respond  to  Inquiries  in  a  variety  of 
ways.  Including  by  telephone.  maU,  and 
telex,  as  well  as  other  electronic  means.  The 
system  should  initially  verify  that  the 
person  making  Inquiry  is  an  authorized  sub- 
scriber. The  system  should  be  able  to  pro- 
vide an  accurate  req^onse  to  the  Inquiry 
promptly  and  to  provide  the  Inquirer  with  a 
hard  copy  oonflrmation.  In  addition,  it 
should  have  the  capacity  to  store  a  record 
of  inquiries-  Such  records  should  be  able  to 
be  retrieved  by  the  name  of  the  subscriber 
as  well  as  the  name  of  the  particular  securi- 
ty. 

OOSTAMDRBS 

An  proposed  systems  should  Include  esti- 
mates of  the  cost  of  implementation,  the 
amount  of  time  necessary  to  initiate  the 
system,  the  cost  of  operation,  the  method  of 
billing  subscribers,  and  allocation  of  the 
costs  of  the  system  among  subscribers.  Pro- 
qiective  designees  should  Include  in  their 
gubmissions  a  detailed  schedule  for  the 
equitable  allocation  of  the  costs  of  the  pro- 
gram. All  fee  schedules  will  be  subject  to 
the  approval  of  the  Commission  and  the 
designee  will  be  responsible  for  the  collec- 
tion of  fees. 

STSXOt  CAPACITT 

The  system  should  be  capable  of  handling 
fluctuations  in  volume  without  loss  of  effi- 
ciency. While  it  is  contemplated  that  the 
designee  will- process  approximately  10.000 
Items  per  day,  proposed  systems  should  be 
sufficiently  flexible  to  operate  smoothly  at 
volume  levels  of  at  least  15.000  items  per 
day. 


Tiie  data  base  will  be  the  property  of  the 
Commission,  and  the  original  tapes,  as  well 
as  a  hard-copy  of  the  information  contained 
therein,  must  be  transmitted  to  the  Com- 
mission at  the  termination  of  the  period  of 
designation  or  upmj  request  The  Commis- 
sion wHl  periodically  require  reports  by  the 
selected  designee  detailing  the  Information 
compfled  in  the  syston  and  the  <«>eration  of 
the  designee's  plan.  In  addition,  the  desig- 
nee idiaD  keep  a  current  and  true  record, 
available  for  inspection  by  the  Cmnmission. 
with  respect  to  each  report,  inquiry,  confir- 
mation. oorrecti<Hi  or  other  Information  re- 


ceived pursuant  to  this  designation,  the 
timi»  of  and  means  by  which  such  report.  In- 
quiry or  other  information  was  received,  the 
time  of  response,  the  means  by  which  a  re- 
sponse was  given,  and  the  nature  of  the  re- 
sponse. The  designee  shall  also  make  availa- 
ble for  the  Commission's  Inspection  'all  reo- 
OTik  and  accounts  of  amounts  billed  to  re- 
porting Institutions  and  account  for  all  ex- 
penses incurred  by  the  destgnee.  Such  rec- 
ords for  any  calendar  year  shall  be  kept  for 
three  years  after  the  end  of  the  term  of  des- 
ignation. 

oren  ooiran>auTiom' 

In  tn^tng  s  designation,  the  Commission 
will  consider  the  following  factors,  among 
others:  The  cost  of  Implementing  the 
system,  the  amount  of  time  necessary  to  Ini- 
tiate the  system,  the  costs  of  operation,  the 
costs  of  compliance  to  reporting  institu- 
tions, the  compatibility  of  the  system  with 
existing  securities  Information  systems,  the 
ability  of  the  system  to  respond  to  fluctu- 
ations in  reporting  and  Inqu^  volume  In  an 
efficient  manner,  the  experience  of  the  des- 
ignee in  pT^Tiaytng  similar  programs,  and 
the  method  of  allocating  costs  and  billing 
subscriben. 

[PR  Doc.  78-21808  FUed  8-1-78:  8:4S  am] 
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EMVIRONMENTAL  PROTECTION 
AOBICY 
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niBUC  PAmOPATION  M  MOeiAiMS  UNon 
1ME  IHOUta  CONSaVATION  AND  IE- 
OOVBtY  Aa,  im  SAME  OUNnNO  WATEt 
AO,  AND  IMi  OEAN  WATBt  ACT 

PrapM«d  tiile  and  Netlcs  ef  PwMc  Haarin« 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule  and  notice  of 

public  hearing. 

SDMMART:    The    provisions    which 
follow   include   proposed   regulations 
which  would  establish  overall  public 
participation    requirements    for    pro- 
grams under  the  Safe  Drinidng  Water 
Act.  the  Resource  Conservation  and 
Recovery  Act,  and  the  Clean  Water 
Act.  These  would  replace  existing  reg- 
ulations  for   public   participation   in 
water  programs  and  interim  final  reg- 
ulations  for   public   participation   in 
solid    waste    management    programs. 
The  proposed  regulations  also  include 
provisions  implementing  the  new  over- 
all public  participation  requirements 
with     respect     to     the     municipal 
wastewater    treatment    facility    con- 
struction grant  program.  Where  ap- 
propriate,   regulations    applicable    to 
other  Clean  Water  Act.  Safe  Drinking 
Water  Act.  and  Resource  Conservation 
and  Recovery  Act  programs  will  be 
supplemented  or  revised  at  a  later 
date  to  specify  where  the  new  overall 
public    participation    procedural    re- 
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quirements  will  be  applicable.  The 
proposed  regulations  would  i4>Ply  to 
cover  activities  which  occur  after  the 
date  of  promulgation  and  to  grants 
and  significant  grant  amendments 
made  after  that  date.  Existing  public 
participation  regulations  would 
remain  applicable,  in  uncodified  form, 
to  all  other  ongoing  activities. 

DATES:  Public  hearing:  Septeml>er  26, 
1978  from  1:30  p.m.  to  5:30  p.m.  and 
7:30  p.m.  to  10:30  pjn.  Comments  must 
be  received  on  or  before  October  6. 
1978. 

ADDRESSES:  Public  hearing:  Depart- 
ment of  Commerce  Auditorium.  14th 
and  E  Streets  NW.  Washington.  D.C. 

Send  requests  to  speak  to:  Ned  Sulli- 
van, Environmental  Protection 
Agency.  WH-556.  401  M  Street  SW., 
Washington,  D.C.  20460.  (For  addition- 
al information  regarding  requests  to 
speak  and  the  agenda  for  the  hearing 
see  below). 

Send  written  comments  to:  Lee  Dan- 
eker,  Environmental  I*rotection 
Agency,  WH-556.  401  M  Street  SW.. 
Washington,  D.C.  20460. 

Telephone  service:  EPA  will  provide, 
during  the  hours  and  on  the  days  spec- 
ified below,  a  toll-free  telephone 
number  to  assist  the  public  in  making 
comments  or  requesting  clarifications 
regarding  the  proposed  public  partici- 
pation regiaations  (CFR  40  Parts  25 
and  35).  The  toll-free  numl>er  is  800- 
424-9390.  The  toll-free  line  will  be 
open  only  from  1  p.m.  to  5  p.m..  east- 
em  daylight  time,  from  September  5 
through  8,  September  25  through  29, 
and  October  2  through  6.  1978.  This 
line  will  be  open  for  the  sole  purpose 
of  hearing  comments  and  providing  in- 
formation on  the  proposed  public  par- 
ticipation regulations. 

Comments  submitted  may  be  in- 
spected at  the  Public  Information  Ref- 
erence Unit,  EPA  Headquarters.  Room 
2922,  Waterside  MaU.  401  M  Street 
SW.,  Washington.  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ned  Sullivan.  Environmental  Protec- 
tion Agency.  WH-556.  401  M  Street. 
SW..  Washington,  D.C.  20460.  202- 
755-0511. 

Public  Hk&riho 

A  beaming  to  receive  comments  on 
the  proposed  public  participation  reg- 
ulations will  be  held  at  the  Depart- 
ment of  Commerce  Auditorium,  14th 
and  E  Streets  NW..  Washington.  D.C, 
from  1:30  p.m.  to  5:30  p.m.  and  7:30 
p.m..  to  10:30  pjn.,  on  September  26, 
1978. 

Individuals  wishing  to  comment  are 
requested  to  submit  their  names,  ad- 
drrases.  and  telephone  numbers  to 
Ned  Sullivan.  Elnvironmental  Protec- 


tion Agency.  WH-556.  401  M  Street 
SW.,  Washington.  D.C.  20460.  Re- 
quests should  indicate  the  length  of 
time  each  individual  wishes  to  com- 
ment and  any  preference  to  time. 
Statements  will  be  limited  to  a  maxi- 
mum of  10  minutes.  Individuals  who 
request  to  comment  will  be  notified  in 
advance  of  the  time  scheduled  for 
their  statement.  Time  will  be  reserved 
for  unscheduled  comments.  Each  indi- 
vidual who  plans  to  comment  is  re- 
quested to  submit  one  typewritten 
copy  of  his  or  her  statement  at  the 
hearing.  The  hearing  record  will  be 
closed  at  the  end  of  the  hearing;  how- 
ever, as  indicated  al>ove,  written  and 
telephone  comments  on  th^  proposed 
regiilations  will  be  accepted  by  EPA  if 
they  are  received  no  later  than  Octo- 
ber 6,  1978.  The  agenda  for  the  hear- 
ing is  as  follows:  Afternoon  seasion:  In- 
troductory presentation,  1:30-1:50; 
Question  and  answer  session.  1:50-2:10; 
Scheduled  presentations,  2:10-4:45; 
Unscheduled  testimony,  4:45-5:30; 
Recess,  5:30.  Evening  session:  Intro- 
ductory presentation,  7:30-7:50;  Ques- 
tion and  answer  session,  7:50-8:10; 
Scheduled  presentations.  8:10-9:45; 
Unscheduled  testimony.  9:45-10:30; 
Adjourn,  10:30. 

Background 

It  is  EPA  policy  that  EPA,  State  and 
substate  agencies  implementing  the 
Clean  Water  Act.  the  Resource  Con- 
servation and  Recovery  Act.  and  the 
Safe  Drinlung  Water  Act  shall  provide 
for,  encourage,  and  assist  public  par- 
ticipation. 

All  Federal  programs  are  intended  to 
serve  the  public  interest,  and  all  gov- 
ernment agencies  are,  by  definition, 
public  servants.  EPA's  programs  di- 
rectly and  indirectly  affect  the  lives  of 
all  citizens.  These  citizens  have  the 
right  to  share  in  program  decisions, 
and  public  servants  who  implement 
Federal  environmental  statutes  have 
the  responsibility  to  seek  out  and  be 
responsive  to  the  concerns  of  the 
public  in  their  decisions.  The  term 
"the  public"  in  the  broadest  sense 
means  the  people  as  a  whole,  the  gen- 
eral populace  which  all  Federal  pro- 
grams are  intended  to  serve. 

For  any  given  program  decision, 
however,  there  are  a  number  of  identi- 
fiable "segments  of  the  public"  which 
have  an  interest  in  the  outcome. 
These  comprise  individuals  and  orga- 
nizations, governmental  and  nongo- 
vernmental. Interested  and  affected 
segments  of  the  public  may  be  directly 
impacted  by  a  decision,  either  l>enefi- 
cially  or  adversely,  or  they  may  be  in- 
directly affected  or  otherwise  have 
some  concern  about  the  decision.  The 
segments  of  the  public  relevant  to  any 
given  decisicm  tend  to  changeover 
time,  as  do  their  interests  in  given 
issues. 


EPA  wishes  to  insure  that  all  in- 
tersted  and  affected  members  of  the 
public  have  an  opportunity  to  partici- 
pate in  decisionmaking  processes 
under  agency  programs.  In  addition  to 
private  citizens,  parties  affected  by 
agency  action  may  include  but  are  not 
limited  to  representatives  of  consum- 
er, environmental,  and  minority  asso- 
ciations; trade,  industrial,  and  labor 
organizations;  agricultural  organiza- 
tions; public  health,  scientific,  and 
professional  societies;  civic  associ- 
ations; public  officials;  and  govern- 
mental and  educational  associations. 
Special  effort  should  l>e  made  to 
insiu%  that  public  interest  groups  and 
citizens  representing  themselves, 
whose  resources  and  access  to  deci- 
sionmaking may  be  limited,  have  every 
opportunity  to  participate. 

It  is  useful  to  reflect  on  the  specific 
meanings  of  some  of  the  terms  used 
al>ove.  The  term  "participate"  means 
to  take  part,  to  have  a  role  in  program 
deliberations  prior  to  a  decision  being 
made.  The  term  "encourage"  means  to 
stimulate.  The  term  "assist"  means  to 
help,  aid,  give  support.  The  term  "re- 
sponsive" means  providing  a  timely 
answer  or  reply;  reacting  in  a  receptive 
manner,  demonstrating  that  serious 
consideration  has  been  given  to  public 
comment. 

Public  participation  is  that  part  of 
the  decisionmaking  process  that  seeks 
to  determine  the  "public  interest"  in 
any  given  decision.  "Public  interest" 
may  be  defined  as  the  composite  of 
continuously  shifting  individual  and 
group  values,  viewp>oints.  concerns, 
and  interests.  It  is  inevitable  in  many 
decisions  that  the  "public  interest" 
will  be  partially  determined  by  contro- 
versy. These  controversies  must  be 
aired  early  so  that  issues  can  be  re- 
solved and  timely  decisions  made. 

Develophxht    or    Proposed    Regula- 
tions FOR  PuBUC  Participation 

Since  November  1977,  a  working 
group  in  the  Office  of  Water  and 
Waste  Management  (OWWM)  has 
been  reviewing  public  participation  re- 
quirements for  its  areas  of  responsibil- 
ity. The  worlting  group  developed  aset 
of  concept  pi4>ers  addressing  revisions 
to  overall  public  participation  require- 
ments for  all  programs  under  OWWM 
and  new  requirements  for  public  par- 
ticipation in  the  municipal  wastewater 
treatment  construction  grants  pro- 
gram. These  concept  pi^^ers  were  fi- 
nalized in  early  March  and  circulated 
to  approximately  7.000  interested  par- 
ties including  more  than  3.000  who 
were  mailed  draft  construction  grant 
regulations  dated  March  3,  1978.  The 
worldng  group  has  held  two  public 
meetings  to  receive  comment  on  the 
concept  papers,  met  with  EPA  staff  in 
all  10  EIPA  regions,  received  numerous 
verbal  comments  telephoned  to  the 
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Agency,  and  met  with  several  outside 
interest  groups  including  representa- 
tives of  several  States  and  municipal- 
ities and  of  the  Association  of  State 
and  Interstate  Wator  Pollution  Con- 
trol Agencies. 

As  a  result  of  these  outreach  activi- 
ties, the  Agency  has  received  more 
thim  300  written  comments  on  the 
concept  papers.  After  considering  all 
comments,  the  worldng  group  has  re- 
vised the  concept  papers.  The  reyi- 
sions  Include:  (1)  Proposed  40  CPR 
part  25  which  would  establish  overall 
public  participation  requirements  in 
programs  under  the  Resource  Conser- 
vation and  Recovery  Act,  safe  Drink- 
ing Water  Act,  and  Clean  Water  Act 
programs.  (When  the  proposed  40 
CFR  part  25  is  promulgated  as  a  final 
regulation,  the  existing  40  CPR  part 
105  (Public  Participation  in  Water  Pol- 
hition  Control)  and  interim-final  40 
CPR  part  249  (Public  Participation  in 
Solid  Waste  Management)  will  be  de- 
leted.  (2)  Proposed  revisions  to  40  CFR 
part  35,  which  would  implement  the 
new  part  25  with  respect  to  the 
wastewater  treatment  facility  con- 
struction grants  program. 

Major  issues  raised  in  comments  are 
summarized  below.  Each  issue  is  fol- 
lowed by  an  explanation^  of  changes 
which  are  reflected  In  the  proposed 
regulations  or  other  WKys  in  which  the 
Agency  has  responded  to  comments  re- 
ceived on  the  concept  pi4>ers. 

Discussion    OF    COMMINTS    RECKrVTO 

OH  THE  Concept  Paper  for  Public 
Participation  in  (Tlean  Water  Act, 
Sa^e  Drinking  Water  Act,  and  Re- 
source Conservation  and  Recovery 
Act  Programs 

1.  Consistency.  One  of  the  issues 
highlighted  for  public  comment  in  the 
concept  papers  was  whether  the  new 
part  25  would  apply  only  to  water  pro- 
grams or  to  other  OWWM  programs 
under  the  Safe  Drinking  Water  Act 
and  the  Resource  Conservation  and 
Recovery  Act  as  welL  Comment  has 
beoi  virtuaUy  unanimous  in  favor  of  a 
single  overall  set  of  public  participa- 
Uon  requirements  for  all  OWWM  pro- 
grams. Accordingly  the  proposed  regu- 
lations have  been  drafted  to  cover  ac- 
tivities under  the  Resource  Conserva- 
tion and  Recovery  Act  and  the  Safe 
Drinking  Water  Act,  as  well  as  under 
the  Clean  Water  Act. 

Several  commenters  indicated  that 
the  concept  p^^ers  should  not  be  lim- 
ited to  OWWM  programs,  but  should 
apply  to  all  EPA  activities.  The 
Agency  hereby  requests  public  com- 
ment on  whether  such  an  expansion  in 
scope  would  be  desirable. 

2.  Discretion.  The  concept  papers  so- 
licited cwnment  on  the  degree  of  dis- 
cretion which  should  be  allowed  in  es- 
tablishing public  participation  require- 
ments. A  closely  related  issue  was  the 
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extent  to  which  dements  of  a  public 
participation  program  should  be  speci- 
fied in  regulation  or  in  guidance. 
Many,  although  not  all.  governmental 
agencies  commenting  upon  the  regula- 
tions favored  wide  discretion  and  ex- 
tensive use  of  guidance.  A  large 
volume  of  citizen  comment  called  for 
significantly  limiting  discretion;  these 
comments  indicated  that  permitting 
broad  discretion  often  frustrates 
active  participation  by  leaving  poten- 
tial citizen  participants  unaware  of 
their  rights  and  opportunities  to 
become  involved.  Some  individuals 
provided  examples  of  Instances  in 
which  discretion  had  been  exercised  in 
a  manner  which  did  not  foster  partici- 
pation in  agency  programs.  While  EPA 
recognizes  such  problems,  we  also  rec- 
ognize that  flexibility  is  needed  for  ef- 
fective environmental  management. 
We  have  responded  to  several  com- 
ments identifying  areas  where  discre- 
tion should  be  expanded  or  where  the 
use  of  guidance  would  be  more  appro- 
priate than  regulation.  As  a  result,  the 
current  proiTOsals  provide  considerable 
added  flexibility,  especially  in  the  area 
of  advisory  group  responsibilities,  or- 
ganization, membership,  and  relation 
to  grantee  agencies. 

3.  Role  of  elected  and  appointed  deci- 
sionmaking officials.  Many  com- 
menters pointed  out  that  the  concept 
papers  did  not  devote  sufficient  atten- 
tion to  the  role  of  State  and  mimicipal 
officials.  We  concur.  Accordingly,  the 
current  proposals  place  strong  empha- 
sis on  the  legal  authority  official  deci- 
sionmakers and  encourage  their  inclu- 
sion on  advisory  groups. 

4.  Advisory  groups.  Several  Agency 
programs  are  already  utilizing  adviso- 
ry groups  as  a  public  participation 
mechanism  where  careful  scrutiny  of  a 
plan  or  project  by  an  informed  group 
of  citizenry  is  needed.  The  advisory 
group  requirements  included  in  the 
concept  papers  were  intended  to  foster 
the  formation  of  an  informed  core 
group  of  citizens  which  would  assist 
elected  and  appointed  decisionmaking 
officials  by  becoming  familiar  with 
plans  and  programs  funded  by  Federal 
grants,  making  recommendations  to 
decisionmaking  officials,  and  encour- 
aging interchange  and  mutual  educa- 
tion among  interests  represented  on 
the  group. 

Many  commenters  suggested  that 
the  advisory  group  requirements  were 
too  stringent  and  would  be  difficult  to 
iu>ply  in  some  plaiming  areas.  Others 
indicated  that  the  requirements  repre- 
sent a  vital  initiative  to  insure  forma- 
tion of  truly  balanced  advisory  groups. 
Strong  support  was  expressed  for  the 
requirement  that  a  majority  of  adviso- 
ry group  members  be  private  citizens 
and  members  of  public  interest  groups 
and  for  the  provision  that  would  bar 
any  person  with  a  financial  conflict  of 


interest  tnm  the  advisory  group. 
These  two  requirements  were  also  the 
subject  of  significant  critical  comment. 
A  number  of  comments  cited  instances 
in  which  individuals  with  a  financial 
stake  in  various  grant-supported  activ- 
ities have  made  constructive  contribu- 
t^ns  to  advisory  group  deliberations. 
The  lack  of  encouragement  for  placing 
elected  officials  on  advisory  groups 
was  also  criticized  by  a  number  of 
commenters. 

The  Agency  concurs  with  much  of 
the  comment  calling  for  changes  in  ad- 
visory group  requirements.  The  pro- 
posed regulatioiVB  provide  considerably 
more  flexibility  in  the  form  of  encour- 
agement for  membership  by  State  and 
local  public  officials,  and  permitting 
advisory  group  membership  by  individ- 
uals with  an  economic  stake  in  the 
I»t>Ject  activities.  However,  the 
Agency  cannot  ignore  the  large 
volume  of  comment  indicating  that 
private  citizens  and  public  interest 
representatives  should  make  up  at 
least  half  of  the  advisory  group.  Ac- 
cordingly, this  requirement  has  been 
retained  with  the  qualification  that 
this  portion  of  advisory  group  mem- 
bership should  reflect  a  balance  of 
commiuiity  interests. 

The  proposed  regulations  establish 
two  categories  of  advisory  group  mem- 
bership for  purposes  of  addressing  po- 
tential conflicts  of  interest  (See 
§  25.4(dK4Kiii)).  The  proposed  regula- 
tions do  not  prohibit  membership  by 
econcmically  interested  persons  as  the 
concept  paper  would  have.  However, 
such  a  prohibition  does  apply  to  the 
private  citizen,  public  Interest  group 
membership  category.  All  advisory 
group  members  would  be  required  to 
disclose  any  financial  interest  which 
they  have  in  the  plan  or  project. 

Some  comments  stated  that  the  por- 
tions of  the  requirements  addressing 
advisory  group  duties  and  organiza- 
tion, and  the  responsibilities  of  the 
grantee  to  the  advisory  group  were  too 
detailed.  Other  comments  pointed  out 
that  these  featlires  are  critical  in  de- 
termining the  effectiveness  of  an  advi- 
sory group  and  should  be  of  major 
concern  to  EPA  in  its  role  of  providing 
grants  for  State  and  local  assistance. 
The  Agency  concurs  with  both  per- 
spectives reflected  above.  The  concept 
papers  have  been  revised  to  include 
considerably  less  detail  in  these  areas; 
however,  the  Agency  will  provide  guid- 
ance addressing  advisory  group  stnic- 
ture.  duties,  and  staff  support. 

Strong  support  was  expressed  for 
the  concept  of  training  advisory 
groups  to  fulfill  their  role.  According- 
ly, the  training  provision  of  the  con- 
cept papers  has  been  retained.  Howev- 
er, the  Agency  has  determined  that  it 
is  appropriate  to  address  the  content 
of  the  training  in  guidance.  Therefore, 
the   portions   of   the   concept   paper 


which  discussed  training  content  are 
not  included  in  the  proposed  regula- 
tions. 

5.  Papenoork.  Comments  have  Indi- 
cated that  the  public  participation 
woriL  plan,  the  responsiveness  sum- 
mary, and  the  summary  of  public  par- 
ticipation which  were  defined  in  the 
concept  papers  might  frustrate  the 
EPA  (and  Federal  Government)  policy 
of  reducing  unnecessary  paperwork. 
Some  comments  indicated  that  the 
summary  of  agency  response  and  the 
summary  of  public  participation  ap- 
peared to  be  duplicative.  Many  other 
comments  indicated  that  the  work 
plan,  responsiveness  summary,  and 
public  participation  sununary  would 
be  important  mechanisms  to  assure 
adequate  public  participation.  Com- 
ments indicated  that  these  documents 
would  assist  citizens  to  participate  by 
enabling  them  to  know  what  participa- 
tion opportunities  existed  and  to  learn 
how  agencies  have  taken  their  partici- 
pation into  account  in  decisionmaking. 
Many  citizen  comments  indicated  that, 
under  the  present  system,  feedback  on 
participation  is  frequently  inadequate. 
We  concur  with  these  comments.  In 
addition,  the  Agency's  experience  sug- 
gests that  the  responsiveness  sum- 
mary, the  public  participation  work 
plan,  and  the  public  participation  sum- 
mary are  needed  if  the  Agency  is  to 
fulfill  its  management  responsibility 
to  monitor  public  participation  per- 
formance. 

We  are  very  concerned,  however, 
with  avoiding  unnecessary  paperwork 
and  have  revised  the  requirements  of 
the  public  participation  summary  to 
indicate  that  it  will  require  no  work 
which  duplicates  responsiveness  sum- 
maries. In  addition.  EPA  is  indicating 
here,  and  will  reiterate  in  program 
guidance,  that  the  work  plan  and. 
when  appropriate,  other  required  ma- 
terial are  intended  to  be  brief  docu- 
ments which  merely  outline  Agency 
plans  and  action.  They  will  not  be 
lengthy  materials  which  are  a  burden 
to  prepare. 

6.  Advance  notice  of  public  hearings 
and  meetings.  The  concept  papers  in- 
cluded a  public  hearing  notice  require- 
ment of  45  days.  The  present  require- 
ment is  30  days.  Many  commenters 
with  experience  in  hearing  participa- 
tion have  strongly  supported  this 
change.  They  indicated  that  under 
current  requirements  they  often  do 
not  receive  notices  or  hearing  materi- 
als in  time  to  thorougly  prepare  hear- 
ing testimony.  This  is  of  particular 
concern  because  the  complex  Issues 
discussed  in  hearings  in  many  Agency 
programs  require  more  than  Just  a  few 
days  for  thoughtful  preparation.  Gov- 
ernment agencies  have,  for  the  most 
part,  indicated  that  they  see  no  need 
to  change  the  current  notice  reulre- 
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ment  and  would  opixjse  extending  the 
notice  period  to  45  days. 

The  proposed  regulations  specify  a 
45-day  notice  for  hearings;  however, 
the  Agency  wishes  to  hear  additional 
public  comment  on  this  issue.  We  es- 
pecially invite  comment  on  whether  or 
not  30  days  has  generally  provided 
adequate  time  for  notices  to  be  mailed 
and  received,  hearing  documents  to  be 
obtained  and  reviewed,  and  testimony 
prepared. 

The  proposed  regulations  permit  re^ 
duction  of  advance  notice  of  public 
meetings  from  the  normally  required 
45  days  to  a  lesser  period.  No  limita- 
tion on  the  reduction  is  specified.  The 
Agency  solicits  comment  on  whether 
an  absolute  minimum  of  advance 
notice  for  public  meetings  should  be 
set  and.  if  so,  what  the  minimum  time 
should  be. 

7.  Reimbursement  of  participation 
expenses.  The  Agency  has  received 
considerable  comment,  both  pro  and 
con.  regarding  reimbursement  of  advi- 
sory group  out-of-pocket  expenses 
such  as  transportation,  parking,  or 
child  care.  This  is  currently  a  grant- 
eligible  expense,  but  many  agencies 
have  exercised  their  discretion  not  to 
apply  for  grant  funding  to  pay  such 
costs.  Some  agencies  opposed  reim- 
bursement on  the  basis  of  their  opin- 
ion that  costs  do  not  inhibit  participa- 
tion in  any  way.  Many  citl^n  com- 
menters indicated  their  beUef  that 
covering  advisory  group  expenses  will 
encourage  more  active  participation, 
espicially  by  low-income  individuals. 
Given  the  general  balance  of  comment 
between  the  two  points-of-view  de- 
scribed above,  the  proposed  regula- 
tions neither  require  nor  prohibit  re- 
imbursement of  advisory  group 
member  expenses.  Before  departing 
from  the  current  practice,  the  Agency 
wishes  to  hear  further  comment  on 
the  issue.  Comment  on  whether  the 
administration  of  reimbursement  sys- 
tems need  be  an  excessive  burden  (as- 
suming proper  guidance)  would  be  par- 
ticularly helpful. 

Some  comment  has  addressed  the 
issue,  raised  in  the  concept  paper,  of 
whether  reimbursement  or  some  other 
form  of  Government  assistance  for 
costs  of  participation  (other  than  out- 
of-pocket  costs  of  advisory  group 
members)  would  be  appropriate.  Much 
of  this  comment,  especially  interest 
expressed  at  public  meetings,  strongly 
supports  at  least  a  pilot  program  to 
provide  technical  assistance  or  expert 
advice  to  assist  participation. 

The  Agency  is  currently  conducting 
an  experimental  program  to  reimburse 
selected  participants  in  a  rulemaking 
conducted  imder  the  Toxic  Substances 
Control  Act  (TSCA),  However,  rule- 
making activities  differ  significantly 
from  many  of  the  environmental  con- 
trol  programs   administered   by   the 
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Agency.  Considering  these  differences, 
the  additional  time  that  would  be  re- 
quired for  a  thorough  evaluation  of 
the  TSCA  experience,  and  the  EPA's 
strong  commitment  to  assist  public 
participation,  the  Agency  does  not  be- 
lieve it  to  be  appropriate  to  defer 
action  on  assistance  in  nonrulemaking 
activities  until  the  TSCA  results  are 
evaluated.  The  Agency  will  begin  de- 
veloiHnent  of  a  pilot  program  to  ex- 
plore means  to  provide  technical  or 
expert  assistance  to  participants  in 
programs  (other  than  rulemaking  ac- 
tivities) under  the  Clean  Water  Act, 
Resource  Conservation  and  Recovery 
Act,  and  the  Safe  Drinking  Water  Act. 

Discussion  op  Comments  Received  on 
THE  Concept  Paper  for  Pubuc  Par- 
ticipation IN  the  Municipal 
Wastewater  Treatment  Facilitt 
Construction  Grant  Program: 

Recognizing  that  wastewater  treat- 
ment projects  vary  in  complexity  and 
community  impact,  the  proposed 
public  participation  requirements  in- 
stitute a  two-tiered  program:  An  ab- 
breviated public  participation  pro- 
gram, suitable  to  less  complex  projects 
with  only  moderate  or  minimal  com- 
munity impact,  and  a  full-scale  pro- 
gram, for  projects  of  greater  complex- 
ity and  community  impact. 

It  is  currently  estimated  that  a. 
maximum  of  30  percent  of  the  Step  1 
(facility  plaiuiing)  projects  would  re- 
quire a  full-scale  public  participation 
program  in  fiscal  year  1979.  Exemp- 
tions from  the  abbreviated  public  par- 
ticipation program  would  be  available 
for  certain  minor  projects  upon  sfh 
proval  of  the  Regional  Administrator. 

Significant  issues  raised  in  com- 
ments submitted  on  the  construction 
grant  public  participation  concept 
paper  are  as  follows: 

1.  Discretion,  Many  commenters 
supported  the  public  participation  re- 
quirements outlined  in  the  March  con- 
cept papers  and  suggested  additional 
requirements  which  should  be  applied 
to  assure  an  adequate  level  of  public 
participation.  Many  other  commenters 
indicated  that  the  concept  papers  were 
already  too  detailed  and  suggested 
that  they  be  revised  to  provide  more 
discretion  to  States,  localities,  and 
EPA  regions. 

The  proposed  regulations  provide 
more  flexibility  and  discretion  than 
did  the  concept  papers.  Specific  areas 
where  flexibility  or  discretion  have 
been  provided  are  as  follows: 

The  criteria  that  trigger  the  full- 
scale  program  were  modified  to  permit 
the  Regional  Administrators  increased 
discretion  in  making  these  determina- 
tions. 

The  criteria  for  exempting  projects 
were  modified  to  permit  grantees  with 
minor  projects  to  petition  the  Region- 
al  Administrator   for   an   exemption 
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from  the  abbreviated  program  require- 
ments. 

Advisory  groups  are  required  for  the 
fuD-scale  program  to  assist  the  grant- 
ee by  providing  a  mechanism  for  con- 
sultation by  an  informed  core  group  of 
citizens.  This  Is  considered  an  essential 
element  for  adequate  public  involve- 
ment in  projects  with  potentlaUy  sig- 
nificant social,  economic  or  environ- 
mental consequences  However,  consid- 
erable flexibility  has  been  provided  in 
advisory  group  requirements  (see  the 
discussion  of  Advisory  Groups  above), 
2.  Resources.  Implementation  of  a 
full-scale  program  for  a  maximum  of 
30  percent  of  new  Step  1  projects  and 
an  abbreviated  program  for  the  re- 
maining projects  (minus  exemptions) 
would,  as  many  commenters  pointed 
out,  increase  the  resources  demands 
on  EPA.  States,  and  Grantees.  The 
Agency    recognizes   the   resource   re- 
quirements of  an  adequate  public  par- 
Ucipation  effort  and  is  taking  action  to 
meet  its  own  staff  requirements,  par- 
ticularly in  the  regional  offices.  State 
resoiuxes  may  be  augmented  by  funds 
available  for  SUte  management  assist- 
ance under  section  205(g)  of  the  Clean 
Water  Act  of  1977.  At  the  local  level, 
the  required  public  participation  activ- 
ities will  be  eligible  75  percent  Federal 
funding.  The  additional  local  costs  for 
public  participation  should  be  small  In 
comparison  to  the  total  project  costs, 
particularly  construction  and  operat- 
ing   costs.    Currently,    the    facilities 
planning  process  (Step  1)  where  the 
proposed  public  participation  require- 
ments are  concentrated  accoimts  for 
only  2  to  5  percent  of  the  total  cost  of 
a    municipal    wastewater    treatment 
project.  Small  additional  expenditures 
in  the  facility  planning  stage  ultimate- 
ly can  assist  a  community  to  achieve 
significant  savings  through   develop- 
ment of  projects  which  are  less  costly 
to  build  or  operate. 

3.  Early  Public  Involvement  Numer- 
ous comments   from  many   Interests 
stressed  the  Importance  of  Informing 
and  involving  the  public  in  the  early, 
formative  stages  of  the  facilities  plan- 
ning process.  The  Agency  agrees  that 
public  input  should  be  focused  In  the 
early    stages    of    facilities    planning. 
However,  since  activities  prior  to  step 
1  grant  award  are  not  grant  eligible, 
the   Agency   is   reluctant  to   impose 
public  participation  reqviirements  at 
that    stage.    Consequently,    the    pro- 
posed regulations  Include  no  pre-Step 
1  grant  award  public  participation  re- 
qviirements except  public  notification 
and  consultation  in  development  of 
the  plan  of  study  and  a  brief  outline 
of  the  public  participation  program  in 
the  plan  of  study.  The  agency  encour- 
ages, but  does  not  require,  grantees  to 
undertake  other  early  involvement  ac- 
tivities, especially  dxutog  plan  of  study 
development. 
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4.  Paperwork.  See  discussion  of  par 
perwork  above. 

6.  Coordination  with  Water  Quaiity 
Management  Planning.  The  water 
quality  management  planning  pro- 
gram (authorized  by  section  208  of  the 
Clean  Water  Act)  and  the  municipal 
wastewater  treatment  construction 
grants  program  (authorized  by  section 
201  of  the  Act)  are  closely  related. 
Many  commenters  lu-ged  that  208  ad- 
visory groups  be  used  for  201  planning. 
EPA  agrees  that  there  must  be 
formal  liaison  between  201  and  208 
planning  and  public  participation  ac- 
tivities. It  is  Agency  policy  to  encour- 
age such  coordination  whenever  possi-" 
ble;  however,  the  mechanism  for  co- 
ordination will  be  left  to  local  discre- 
tion. The  Agency  believes  that  the  dif- 
ferent geographic  scope  of  208  adviso- 
ry groups  and  the  already  heavy  de- 
mands upon  their  time  mUiUte 
against  mandating  that  208  advisory 
groups  also  provide  detailed  advice  to 
201  planners.  This  would,  however,  be 
acceptable  to  the  Agency  if  grantees 
determined  that  it  Is  the  most  effec- 
tive approach. 

6.  Public  participation  in  Steps  2 
and  3.  The  concept  p^?ers  raised  the 
Issue  of  requiring  that  a  public  partici- 
pation program  continue  in  §tep  2 
(design)  and  Step  3  (construction)  of 
the  construction  grant  process.  Com- 
ment was  mixed  on  this  matter.  The 
current  proposal  provides  that  the 
grantee,  after  consultation  with  the 
public  and  the  advisory  group  where 
appropriate,  can  plan  and  conduct 
public  participation  activities  in  Step  2 
and  Step  3.  The  grantee  must  prepare 
and  have  approved  a  brief  work  plan 
for  public  participation  to  make  such 
activities  grant  eligible.  The  proposed 
regulations  also  require  public  notice, 
information,  and  consultation  In  the 
adoption  of  the  user  charge  system 
and  the  industrial  cost  recovery 
system  which  are  not  usually  finalized 
until  sometime  in  Step  2  or  Step  3. 

7.  PuWic  participation  staffing  in 
full-scale  program.  Many  commenters 
indicated  that  the  term  "public  par- 
ticipation specialist"  which  was  used 
In  the  March  concept  pm;>ers.  would 
require  a  community  to  recruit  and 
hire  highly  trained  professionals  at 
considerable  expense.  These  individ- 
uals might  not  be  familiar  with  the 
community  and  its  interests  and  prob- 
lems. Other  commenters  suggested 
that  EPA  require  the  pubUc  participa- 
tion staff  to  be  very  familiar  with  the 
community.  It  was  suggested  that 
public  participation  functions  shotild 
be  carried  out  by  a  community  organi- 
zation or  local  public  Interest  group 
under  contract  to  the  grantee. 

Academic  training  will  not  be  a  re- 
quirement for  the  public  participation 
staff.  To  indicate  the  type  of  staffing 
which  will  satisfy  the  requirement,  the 


term  in  the  proposed  regulations  has 
been  changed  from  "public  participa- 
tion specialist"  to  "public  participation 
coordinator."  The  Agency  Is  sympa- 
thetic with  the  concept  of  meeting 
public  participation  staff  requirements 
through  a  contract  to  a  community 
group,  but  it  questions  whether  this 
should  be  a  reqiiirement.  Additional 
public  comment  on  this  issue  Is  invit- 
ed. 

Many  commenters  indicated  that  an 
advisory  group  must  have  its  own  staff 
to  be  effective.  The  Agency  does  not 
have  enough  hiformation  at  this  time 
to  require  that  advisory  groups  to  fa- 
cility planning  processes  be  provided 
with  their  own  staff.  However,  the 
intent  of  the  general  advisory  group 
requirements  in  Part  25  Is  that  the 
grantee  provide  staff  support  to  the 
advisory  group. 

8.  Delay.  Some  commenters  Indicat- 
ed  that  the  public  participation  re- 
quirements would  substantially  In- 
crease the  time  required  to  construct 
facilities  for  mimldpal  wastewater 
treatment.  These  contentions  were  not 
supported  by  data  demonstrating  that 
public  participation  necessarily  results 
in  delay.  Some  projects  begun  after 
promiilgation  of  the  new  regulations 
may  take  more  time  in  facility  plan- 
ning due  to  public  participation  activi- 
ties; however,  public  participation  can 
also  shorten  project  time  by  permit- 
ting faster  progress  through  environ- 
mental reviews,  avoiding  time-consum- 
ing controversy,  promoting  public  ac- 
ceptability of  the  approved  plan,  and 
thus  helping  to  obtain  passage  of  bond 
Issues  to  pay  the  local  share. 

NoTK  The  Environmental  Protection 
Agency  haa  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  Analy- 
sis Statement  under  Executive  Orders  11821 
and  11949  and  OMB  Circular  A-107. 

Dated:  July  31, 1978. 

Douglas  M.  Costlb,    ■ 
Administrator. 

1.  40  CFR  is  amended  by  deleting 
Parts  105  and  249. 

2.  40  CFR  is  amended  by  adding  a 
new  Part  25  reading  as  follows: 

PAIT  25— fUMJC  rABTIOPATION  M  PtO- 
GIAMS  UNOa  THE  RfSOURa  CONSBtVA. 
TION  AND  lECOVKY  AO,  TNi  SAFI 
DUNKINO  WATB  ACT,  AND  TM  OCAN 
WATER  Aa 

Sec. 

25.1  Purpose  and  scope. 

25.2  Policy  and  objectives. 

25.3  Information  and  consultation  respon- 
sibilities. 

25.5    Enforcement. 

2S.T    Legal  proceedings. 

25.9    Rulemaking. 

25. 1 1    Orant  work  elements. 

25.13    Responsiveness  summaries. 

25.15   Summary  of  public  parUcipatloa. 


25.17   Assuring  compliance   with   require- 
ments. 
25.19   Coordination  and  nonduplication. 

Aothoritt:  Sec.  101(e).  Clean  Water  Act, 
as  amended  (33  n.S.C.  12Sl(e)):  sec.  7004(b) 
of  the  Resource  Conservation  and  Recovery 
Act  (43  n.S.C.  6974(b));  sec.  1450(aXl)  of 
the  Safe  Drinking  Water  Act,  as  amended 
(42  V&C.  SOOJ-9). 

9  25.1    Purpose  and  scope. 

(a)  This  part  sets  forth  requirements 
for  public  participation  in  activities 
described  in  paragraph  (b)  under  the 
CTlean  Water  Act.  the  Resource  Con- 
servation and  Recovery  Act,  and  the 
Safe  Drinking  Water  Act. 

(b)  The  activities  covered  by  this 
part  are: 

(1)  EPA  rulemaking; 

(2)  EPA  administration  of  permit 
programs; 

(3)  Development  by  EPA  of  major 
informational  materials  Intended  for 
wide  distribution  to  the  public; 

(4)  When  a  D^uty  Assistant  Admin- 
istrator determines  it  to  be  appropri- 
ate, development  by  EPA  of  strategy 
and  policy  guidance  memoranda; 

(6)  Development  and  implementa- 
tion of  plans,  programs,  construction, 
and  othtf  activities  supported  with 
EPA  grants  to  State,  Interstate,  re- 
gional, and  local  agencies  (hereinafter 
referred  to  as  "State  and  substate 
agencies"); 

<6)  Delegation' of  programs  to  States 
and  snbstate  agencies,  and  administra- 
tion of  such  delegated  programs; 

(7)  Such  other  activities  as  the  As- 
sistant Administrator  for  Water  and 
Waste  Management,  the  Assistant  Ad- 
ministrator for  Enforcement,  or  any 
EPA  Regional  Administrator  deems 
appropriate  in  view  of  the  Agency's  re- 

^  sponslbility  to  involve  the  public  in 
significant  decisions. 

(c)  Activities  which  are  not  covered 
by  this  part,  except  as  otherwise  pro- 
vided under  paragraph  (b)(7)  or  (d)  of 
this  section,  are  activities  imder  Parts 
33.  39,  40,  45,  and  46  of  this  chapter. 

(d)  Some  programs  covered  by  regu- 
lations in  this  chapter  contain  further 
provisions  concerning  public  participa- 
tion. Therefore,  the  reader  should 
review  both  the  provisions  in  this  part 
and  the  provisions  elsewhere  in  this 
chapter  which  are  applicable  to  the 
program  of  interest.  Regulations  gov- 
erning public  information  use  and  re- 
lease are  set  forth  in  Part  2  of  the 
chapter. 

(e)  These  regulations  are  applicable 
to  the  activities  of  all  grantees  whose 
grants  are  awarded  after  (the  effective 
date  of  final  regulations),  and  to  all 
other  covered  activities  of  EPA,  State 
and  substate  agencies  which  occur 
after  that  date.  These  regulations  wiU 
be  applicable  to  ongoing  grants  or 
other  activities  upon  any  significant 
change  In  the  activity  (for  example, 
upon  a  significant  proposed  increase  in 
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project  scope  of  a  construction  grant). 
Parts  105  and  249  will  no  longer 
appear  in  the  Code  of  Federal  Regula- 
tions; however,  they  wiU  remain  appli- 
cable, in  imcodlfled  form,  to  grants 
awarded  prior  to  the  effective  date  of 
this  part  and  to  all  other  ongoing  ac- 
tivities. 

925.2  PoUey  and  ohttccttrea. 

(a)  It  is  EPA  policy  that  EPA  and  all 
State  and  substate  agencies  participat- 
ing in  activities  described  in  9  25.1  will 
provide  for,  encourage,  and  assist  the 
participation  of  the  public  to  the  ful- 
lest extent  practicable.  Those  respon- 
sible for  covered  activities  must  con- 
tinuously strive  to  make  public  partici- 
pation happen.  Particular  emphasis 
must  be  directed  toward  encourage- 
ment and  assistance,  including  deter- 
mining why  the  public  does  not  par- 
ticipate in  an  action  and  overcoming 
the  identified  obstacles.  Merely  con- 
ferring with  the  public  after  a  final 
agency  decision  does  not  meet  this 
policy  requirement. 

(b)  The  following  shall  be  the  objec- 
tives of  all  actions  of  EPA  and  State 
and  substate  agencies  under  this  part: 

(1)  To  assure  that  the  public  imder- 
stands  official  programs  and  proposed 
actions,  and  that  government  under- 
stands public  concerns; 

(2)  To  assure  that  no  significant  gov- 
ernment decision  on  any  activity  cov- 
ered under  this  part  is  made  without 
consultation  with  interested  and  af- 
fected segments  of  the  public; 

(3)  To  assure  that  government 
action  is  responsive  to  the  maximum 
extent  feasible  to  public  concerns,  and 
to  demonstrate  that  public  concerns 
are  evaluated  and  considered; 

(4)  To  promote  public  support  of  en- 
vironmental laws; 

(5)  To  keep  the  public  informed  of 
significant  issues  and  proposed  project 
or  program  changes  as  they  arise; 

(6)  To  foster  a  spirit  of  openness  and 
mutual  trust  among  EPA,  States,  sub- 
state  agencies  and  the  public;  and 

(7)  To  continuously  strive  to  make 
public  participation  happen,  by  using 
all  feasible  means  to  furnish  opportu- 
nities for  participation  and  by  stimu- 
lating and  supporting  participation. 

* 

925.3  Information    and    consultation    re- 
sponsibiliiies. 

(a)  General  EPA,  State,  and  sub- 
state  agencies  shall  conduct  a  continu- 
ing program  for  public  information 
and  participation  in  the  development 
and  implementation  of  activities  cov- 
ered by  this  part.  Where  functions  are 
delegated  to  a  State  by  EPA,  the  State 
shall  l3e  responsible  for  meeting  the 
requirements  for  public  participation 
which  EPA  otherwise  would  be  re- 
quired to  meet. 

(b)  Information  and  assistance  re- 
quirements.  Public  Information  is  a 
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necessary  prerequisite  for  meaningful, 
active  public  involvement.  Informa- 
tional activities  must  be  designed  to 
encourage  and  facilitate  the  public's 
participation  in  all  significant  deci- 
sions, particularly  where  alternative 
courses  of  action  are  proposed.  Each 
akency  shall  provide  continuing  policy, 
program,  and  technical  information 
and  assistance  at  the  earliest  practica- 
ble times  and  at  places  easily  accessi- 
ble to  Interested  or  affected  persons 
and  organizations.  Fact  sheets,  news 
releases,  newsletters,  and  other  publi- 
cations may  be  used  for  this  purpose. 
Informational  materials  must  be  com- 
prehensive and  easily  understood.  Spe- 
cial efforts  shall  be  made  to  clearly 
and  concisely  summarize  complex 
technical  materials  for  public  and 
media  uses.  Lengthy  documents 
should  be  siunmarized  (not^  where 
the  full  document  can  be  obtained). 
Information  must  be  timely.  It  is  es- 
sential that  informational  materials 
highlight  significant  Issues  that  will  be 
the  subject  of  decision-making.  When- 
ever possible,  the  social,  economic,  and 
enviroiunental  consequences  of  pro- 
posed decisions  shoiild  be*  clearly 
stated.  Agencies  should  Identify  seg- 
ments of  the  public  likely  to  be  affect- 
ed by  agency  decisions  and  target  spe- 
cific informational  materials  toward 
them  (in  addition  to  the  materials  di- 
rected toward  the  general  public). 
Each  agency  shall  provide  in  a  conve- 
nient location  or  locations,  one  or 
more  central  public  collections  or  de- 
positories of  relevant  documents.  Ex- 
amples of  such  documents  are  grant 
and  permit  applications,  permits,  ef- 
fluent discharge  information,  compli- 
ance s<"hedule  reports,  and  materials 
specified  in  section  208(b)  of  the  Clean 
Water  Act.  Copying  facilities  at  rea- 
sonable cost  should  be  available.  Re- 
quests for  information  directed  to  the 
agency  shall  be  promptly  handled. 

(c)  Public  notification.  Each  agency 
shaU  develop  and  maintain  a  list  of 
persons  and  organizations  who  have 
expressed  an  interest  in  or  may  by  the 
nature  of  their  purposes,  activities  or 
members  be  affected  by  or  have  an  in- 
terest in  aixy  covered  activities.  Those 
on  the  list  shall  receive  timely  and  pe- 
riodic distribution  of  materials  under 
paragraph  (b)  of  this  section.  In  addi- 
tion, the  Agency  shall  provide  written 
notification  to  those  on  its  mailing  list 
and  media  at  times  when  major  deci- 
sions are  being  made  and  in  conjunc- 
tion with  consultation  activities  imder 
paragraphs  (dK2),  (3)  and  (4)  of  this 
section.  Where  specific  hearing  or 
other  notice  requirements  exist  in  law 
or  other  regulations  In  this  chapter, 
such  actions  shall  be  supplemented,  to 
the  extent  not  duplicative,  with  infor- 
mal notice  to  all  interested  persons  or 
organizations  having  requested  in  ad- 
vance such  notice.  All  advance  notifl- 
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cations  under  this  part  must  be  pro- 
vided sufficiently  in  advance  of 
Agency  action  to  permit  time  for 
public  response:  generally,  this  should 
not  be  less  than  30  days.  Media  publi- 
cation which  is  obscure  (e.g.,  legal  no- 
tification pages)  shall  not  be  accept- 
able as  the  sole  means  of  public  notifi- 
cation. 

(d)  PuUic  consuWoWofl.— <1)  Gener- 
dL  "Public  consultation"  means  an  ex- 
change of  views  between  governmental 
agencies  and  interested  or  affected 
persons  and  organizations  in  order  to 
meet  the  objectives  set  forth  in  {  25.2 
Three  common  forms  of  public  consul- 
tation, discussed  further  below,  are 
public  hearings,  public  meetings,  and 
advisory  groups;  other  less  formal  con- 
sultation mechanisms  include  review 
groups,  ad  hoc  committees,  task 
forces,  workshops,  seminars,  and  infor- 
mal personal  communications  with  in- 
dividuals and  groups.  Public  consxilta- 
tion  must  be  preceded  by  timely  infor- 
mation activities  imder  paragraphs  (b) 
and  (c)  of  this  section,  and  must  occur 
sufflciently  in  advance  of  dedsionmak- 
ing  to  permit  response  to  public  views 
prior  to  agency  action.  EPA.  State  and 
substate  agencies  shall  provide  for 
early  and  continuing  public  consulta- 
tion in  any  significant  action  covered 
by  this  part.  In  addition  to  holding 
hearings  and  meetings  as  specifically 
required  in  this  chapter,  a  hearing  or 
meeting  shall  be  held  if  there  is  sig- 
nificant public  interest  or  if  EPA.  the 
State  or  substate  agency  determines 
that  a  hearing  or  meethig  would  be 
usefuL  ' 

(2)  Public  heaHnos.-<i)  Applicabil- 
ity.  Where  nonadjudicatory  public 
hearings  are  required  in  this  chapter, 
the  following  Tn<n<miiTn  requirements 
apply.  These  requirements  are  subor- 
dinate to  any  more  stringent  require- 
ments f  ovmd  elsewhere  in  this  chapter 
or  otherwise  Imposed  by  EPA,  State  or 
substate  agencies.  Procedures  devel- 
oped for  adjudicatory  hearings  re- 
quired by  this  chapter  shall  be  consist- 
ent with  the  public  participation  ob- 
jectives of  this  part,  to  the  extent 
practicable. 

(11)  Notice.  A  notice  of  each  hearing 
shVn  be  well  publicized,  and  shall  also 
be  mailed  to  the  list  of  Interested  and 
affected  persons  and  organizations 
imder  525.3(c).  Except  as  otherwise 
specifically  provided  elsewhere  In  this 
chapter,  these  actions  must  occur  at 
least  45  days  prior  to  the  date  of  the 
hearing.  The  notice  shall  Identify  the 
matters  to  be  discussed  at  the  hearing 
and  shall  be  accompanied  by  a  fact 
sheet  supplementing  the  contents  of 
the  notice  with  a  discussion  of  the 
agency's  tentative  determination  on 
major  Issues  (if  any),  a  bibliography  of 
relevant  materials,  and  procedures  for 
obtaining  further  Information.  Re- 
ports, documents  and  data  relevant  to 
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the  disciission  at  the  public  hearing 
shall  be  available  to  the  public  for  a 
reasonable  time  prior  to  the  hearing, 
generally  not  less  than  30  days. 

(ill)  Location*  and  time.  Hearings 
must  be  held  at  times  and  places 
which,  to  the  maxlmtim  extent  feasi- 
ble, avoid  travel  hardships  and  facili- 
tate attendance  by  the  public  Accessi- 
bility of  public  transportation,  and  use 
of  evening  and  weekend  hearings, 
should  be  considered.  In  the  case  of 
statewise  programs,  holding  more 
than  one  hearing  should  be  consid- 
ered. 

(Iv)  Scheduling  presentations.  Wit- 
nesses at  public  hearings  shall  be 
scheduled  in  advance  when  necessary 
to  ensure  fp*^<"'""i  participation  and 
allotment  of  adequate  time  for  all 
speakers.  However,  some  time  must  be 
reserved  for  unscheduled  testimony. 
Blocks  of  time  may  be  considered  for 
DUiJor  categories  of  witnesses. 

(V)  Conduct  of  tiearing.  The  agency 
conducting  the  hearing  shall  inform 
the  audience  of  the  Issues  Involved  in 
the  decision  to  be  made,  the  consider- 
ations the  agency  will  take  into  ac- 
count under  law  and  regulations,  the 
agency's  tentative  determinations  (if 
any),  and  the  information  which  is 
particularly  solicited  from  the  public. 
The  agency  should  hold  a  question 
and  answer  period  before  presenta- 
tions begin.  Procedures  shall  not 
imduly  inhibit  free  expression  of  views 
(for  example,  by  onerous  written 
statement  requirements  or  qualifica- 
tion of  witnesses  beyond  minimum 
identification). 

(vi)  Record.  A  transcript  or  other 
record  of  public  hearing  proceedings 
shall  l>e  developed  and  made  promptly 
available  at  no  more  than  cost  to 
anyone  who  requests  it. 

(3)  Public  meetings.  Public  meetings 
differ  from  public  hearings  only  In 
that  they  are  less  formal,  formal  pres- 
entation scheduling  is  not  required, 
and  a  record  of  proceedings  need  not 
be  maintained.  The  requirements  of 
S  25.3(dK2)  (U)  and  (ill)  are  applicable 
to  public  meetings,  except  that  the 
notice  reqxiirement  of  45  days  may  be 
reduced,  if  the  notice  )a>eclfies  a 
reason.  • 

(4)  Advisory  groups.— il)  Applicabil- 
ity. The  requirements  of  this  section 
on  advisory  groups  shall  be  met  when- 
ever provisions  in  parts  30  or  35  of  this 
cliapter  require  use  of  an  advisory 
group  by  State  or  substate  agencies  in- 
volved In  activities  supported  by  an 
EPA  grant. 

(11)  Role.  Primary  responsibility  for 
decisionmaking  in  environmental  pro- 
grams Is  vested  by  law  in  the  elected 
and  appointed  officials  who  serve  on 
public  bodies  and  agencies  at  various 
levels  of  government.  Public  participa- 
tion in  environmental  quality  planning 
must,  however,  extend  to  all  segments 


of  the  public.  Accordingly,  where  EPA 
flnds  that  there  is  a  need  for  contin- 
ued attention  of  an  informed  core 
group  of  citizens,  advisory  groups  are 
required  in  program  regulations.  Such 
advisory  groups  will  not  be  the  sole 
mechanism  for  public  participation, 
but  will  complement  other  mecha- 
nisms. They  are  Intended  to  assist  the 
decisionmaking  officials  by  making 
recommendations  on  important  issues. 
In  addition,  advisory  groups  can  en- 
courage a  constructive  Interchange 
among  the  various  interests  present  on 
the  group  and  enhance  the  prospect  of 
community  acceptance  of  agency 
action. 

(Hi)  Membership.  (A)  Generally, 
where  the  activity  has  a  particular  ge- 
ographic focus,  the  advisory  group 
shall  be  made  up  of  persons  who  are 
residents  of  that  geogrwhlc  area. 

(B)  A  majority  of  advisory  group 
members  shall  be  private  dttaens  and 
representatives  of  public  interest 
groups  reflecting  a  balance  of  interests 
in  the  project  area.  For  purposes  of 
this  requirement,  a  "public  interest 
group"  is  an  organization  which  repre- 
sents a  general  dvic,  social,  environ- 
mental, or  public  health  perspective  in 
the  community  and  whidi  does  not  di- 
rectly reflect  the  economic  interests  of 
its  membership  or  general  eccmomic 
interests  otherwise  appropriately  rep- 
resented under  paragraph 
(dK4XiiiXC)  of  this  section.  While  the 
private  citizens  and  representatives  of 
public  Interest  groups  must  Include  in- 
terested and  affected  persons,  no 
person  may  be  included  on  the  portion 
of  the  advisory  group  addressed  by 
this  paragraph  who  is  likely  to  incur  a 
substantial  financial  gain  or  loss  as  a 
result  of  any  action  likely  to  be  taken 
by  the  grantee. 

(C)  The  grantee  should  also  provide 
an  opportunity  for  representation  on 
the  advisory  group  of  public  elected 
and  appointed  officials  and  of  organi- 
zations representing  substantial  eco- 
nomic Interests  of  the  community  (for 
example,  farmers'  organizations  in 
areas  which  are  agricultural).  Advisory 
group  members  appointed  under  this 
paragraph  are  not  subject  to  the  con- 
flict-of-interest provision  set  forth  in 
paragraph  (dK4KlilKB)  ofthis  section. 

(D)  The  grantee  shall  require  all 
prospective  advisory  group  members 
to  make  written  disclosiu-e  of  personal 
and  organizational  economic  interests 
in  the  activity  as  a  condition  of  mem- 
bership on  the  advisory  group,  in  ac- 
cordance with  supplementary  EPA 
guidance. 

(iv)  Orantee  support  and  responsibil- 
ities. The  grantee  shall  designate  a 
staff  contact  who  will  be  responsible 
for  day-to-day  coordination  between 
the  advisory  group,  the  grantee,  and 
the  grantee's  consultant.  The  grant 
agreement  shall  include  a  budget  item 


for  this  staff  contact.  Where  substan- 
tial portioas  of  the  grantee's  responsi- 
bilities will  be  met  under  contract,  the 
grantee  shall  require  a  similar  designa- 
tion, and  budget  specification,  of  its 
contractor.  In  the  latter  event,  the 
grantee,  need  not  designate  a  separate 
staff  contact  on  its  own  staff,  if  the 
Regional  Administrator  determines 
that  the  contractor's  designation  will 
result  in  an  adequate  level  of  coordina- 
tion. In  all  cases,  the  staff  contact 
shall  be  located  In  the  project  area. 
The  grantee  shall  provide  the  advisory 
group  with  information  and  other  ap- 
propriate support  in  accordance  with 
EPA  guidance.       >^ 

(V)  Advisory  group  authority  and 
duties.  The  advisory  group  shall  be  ap- 
pointed by  the  grantee  In  accordance 
with  the  requirements  of  this  section. 
The  advisory  group  shall  undertake  its 
responsibilities  fully  and  promptly  in 
accordance  with  the  policies  and  re- 
qiiirements'of  this  part.  Nothing  shall 
preclude  the  right  of  the  advisory 
group  to  request  EPA  to  perform  an 
evaluation  of  the  grantee's  compliance 
with  the  requirements  of  this  part. 
EPA  win  provide  supplonentary  guid- 
ance on  advisory  group  coordination 
responsibilities,  organization,  and  pro- 
cediu'es. 

(vi)  Training  and  tissistance.  EPA 
will  promptly  provide  appropriate 
written  guidance  and  project  informa- 
tion to  the  newly  formed  advisory 
group  and  may  provide  advice  and  as- 
sistance to  the  group  throughout  the 
life  of  the  project.  EPA  will  develop 
and  carry  out  a  program  to  provide  a 
training  session  for  the  advisory  com- 
mittee and  appropriate  grantee  repre- 
sentatives promptly  after  Its  forma- 
tion. The  grantee  will  provide  that  any 
additional  needed  training  or  informa- 
tion is  provided  to  advisory  group 
members  as  the  need  arises. 

(vil)  Grantee  recordkeeping  require- 
ments. The  grantee  shall  prepare  a 
written  statement  of  its  responses  to 
any  f  om^  recommendation  of  the  ad- 
visory group,  which  shall  be  available 
to  the  public  The  grantee  shall  record 
the  names  and  addresses  of  each 
memlier  of  the  advisory  group,  with 
the  attributes  of  each  in  relation  to 
the  requirements  of  9  25.3(d)(4)(ili) 
and  shall  provide  a  copy  to  EPA  and 
make  the  list  available  to  the  public 

S  25.5    Enforcement 

Each  State  and  substate  agency 
shall  develop  internal  procedures  for 
receiving  and  Insuring  proper  consider- 
ation of  Information  and  evidence  sub- 
mitted by  citizens  about  violations  of 
pollution  control  requirements.  Public 
effort  in  reporting  violations  shall  be 
encouraged,  and  the  agency  shall 
make  available  information  on  report- 
ing   procedures.    Alleged    violations 
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shall  be  promptly  investigated  by  the 
Agency. 

S  2S.7    Legal  proeeedingi. 

EPA  and  each  State  and  substate 
agency  shall  provide  full  and  open  in- 
formation on  legal  proceedings  to  the 
extent  not  Inconsistent  with  court  re- 
quirements, and  where  such  disclosure 
would  not  prejudice  the  conduct  of 
the  litigation.  EPA  actions  shall  be 
consistent  with  the  statement  of 
policy  issued  by  the  Departoient  of 
Justice  with  regard  to  affording  oppor- 
tunities for  public  comment  before  the 
Department  of  Justice  consents  to  a 
proposed  judgment  in  an  action  to 
enjoin  discharges  of  pollutants  into' 
the  environment.  (See  Title  28,  Code 
of  Federal  Regulations.  Chapter  I. 
S50.7) 

S25J    Rulemaking. 

In  addition  to  providing  an  opportu- 
nity for  public  hearings  on  proposed 
and  Interim  regulations,  EIPA  shall 
Invite  and  consider  comments  in  writ- 
ing from  any  interested  or  affected 
persons  and  organizations.  All  such 
conunents  shall  be  part  of  the  public 
record  and  a  copy  of  each  comment 
shall  be  available  for  public  inspection. 
EPA  wUl  maintain  a  docket  of  com- 
ments received  and  Agency  responses, 
if  any.  Notices  of  proposed  and  interim 
rulemaking,  as  well  as  final  rules  and 
regulations,  shall  be  distributed  in  ac- 
cordance with  5  25.3(c)  to  interested  or 
affected  persons  promptly  after  publi- 
cation. Each  notice  shall  include  infor- 
mation as  to  the  availability  of  the  full 
texts  of  rules  and  regulations  (where 
these  are  not  set  forth  in  the  notice 
itself)  and  places  where  copying  facili- 
ties shall  be  available  at  reasonable 
cost  to  the  public.  Under  Executive 
Order  12044  (March  23.  1978),  further 
EPA  guidance  will  be  issued  concern- 
ing public  i>artlclpatlon  in  EPA  rule- 
making. A  simunary  of  public  partici- 
pation will  be  published  as  part  of  the 
preamble  to  interim  and  final  regula- 
tions. 

§  25.11    Grant  work  elementa 

(a)  This  section  is  applicable  to  ac- 
tivities under  §25.1(bK4)  except  as 
otherwise  provided  in  parts  30  or  35. 

(b)  Each  grant  applicant  shall  set 
forth  in  the  application  a  public  par- 
ticipation work  plan  or  work  element 
which  reflects  how  public  participa- 
tion will  be  provided  for.  encouraged, 
and  assisted  in  accordance  with  this 
part.  This  work  plan  or  element  shall 
cover  the  project  period.  At  a  mini- 
mum, the  work  plan  or  element  shall 
state: 

(1)  Staff  and  budget  resources  to  be 
devoted  to  public  participation  by  cat- 
egory: 
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(2)  A  proposed  schedule  of  public 
participation  activities  according  to 
major  points  in  the  program; 

(3)  The  types  of  consultation  to  be 
used; 

(4)  Informational  mechanisnu  to  be 
used:  and 

(5)  The  segments  of  the  public  tar- 
geted for  involvement. 

(c)  All  reasonable  costs  of  public  par- 
ticipation inciured  by  grantees  which 
are  identified  in  an  approved  public 
participation  work  plan  or  element,  or 
which  are  otherwise  approved  by  EPA, 
shall  be  allowable. 

§  25.13    Responrireneat  smnnailcB. 

At  specific  decision  points  q^ecLfied 
in  program  regulations,  agencies  are 
required  to  prepare  a  responsiveness 
summary.  This  dociunent  Is  an  identi- 
fication of  the  public  participation  ac- 
tivity conducted:  a  summary  of  the 
public's  views,  comments,  criticisms, 
and  suggestions:  and  the  Agency's  spe- 
cific responses  in  terms  of  modifica- 
tions to  the  proposed  action  or  an  ex- 
planation for  rejection  of  proposals 
made  by  the  public.  The  responsive- 
ness summary  shall  accompany  the 
record  of  the  decision.  Responsiveness 
siunmaries  shall  be  made  available  to 
the  public.  Responsiveness  summaries 
shall  be  used  as  part  of  evaluaticnu  re- 
quired under  this  part  or  elsewhere  in 
this  chapter. 

S  25.15    Sumnary  of  pablic  particiiiatioB. 

Each  agency  which  conducts  any  ac- 
tivities required  under  this  part  shall 
prepare  a  summary  of  public  partici- 
pation where  specified  in  program  reg- 
ulations. The  summary  shall  describe 
the  matters  brought  before  the  public, 
the  measures  taken  by  the  agency  to 
meet  its  responsibilities  under  this 
part  and  related  provisions  elsewhere 
in  this  cluster,  the  public  respooae^ 
and  the  agency's  response  to  signifi- 
cant comments.  Responsiveness  sum- 
maries may  be  used  to  meet  appropri- 
ate portions  of  these  requirements  to 
avoid  duplication.  The  summary  of 
public  participation  shall  be  forwarded 
to  the  appropriate  EPA  Assistant  Ad- 
ministrator or  Regional  Administrator 
as  required  in  program  regulations  and 
shall  be  made  available  to  the  public 

S  25.17    Assuring  compliance  with  require- 
menta. 

(a)  Grant  programs.— (.1}  Grant  ap- 
plications. EPA  shall  review  the 
public  participation  woi^  plan  (or,  if 
no  work  plan  Is  required  for  the  par- 
ticular grant  by  this  chapter,  the 
public  participation  element)  included 
in  the  grant  application  to  determine 
consistency  with  all  policies  and  re- 
quirements of  this  part.  No  grant  shall 
be  awarded  unless  £3>A  is  satisfied 
that  the  public  participation  policies 
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•nd  reqiilrements  of  this  part  and  part 
36  will  be  met. 

(2)  CtompHancc— (I)  EvaluatUm. 
EPA  shall  evaltiate  grantee  compli- 
ance with  public  participation  require- 
ments using  the  work  plan,  responsive- 
ness summary,  summary  of  public  par- 
ticipation, and  other  available  infor- 
mation. The  adequacy  of  public  par- 
ticipation effort  shaU  be  Judged  in  re- 
lation to  the  requirements  of  §9  25.2 
and  25.3.  In  conducting  such  evalua- 
tion, EPA  may  request  additional  in- 
formation from  the  grantee,  including 
records  of  hearings  and  meetings,  and 
may  Invite  public  comment  on  the  per- 
formance of  the  grantee.  The  evalua- 
tion will  be  undertaken  as  part  of  any 
midproject  review  required  in  various 
programs  under  this  chapter,  where 
no  such  review  is  required  the  review 
shall  be  conducted  at  an  approximate 
midpoint  in  continviing  EPA  oversight 
activity.  EPA  may.  however,  under- 
take such  evaluation  at  any  point  In 
the  project  period,  and  will  do  so 
whenever  it  believes  there  may  be  a 
failure  to  meet  public  participation  re- 
quirements. 

(U)    Remedial    actions.    Whenever 
EPA  determines  that  public  participa- 
tion requirements  are  not  fully  met, 
EPA  shall  take  actions  which  it  deems 
appropriate  to  assure  that  the  adverse 
effects  of  the  failure  are  mitigated  and 
the  fallxire  is  not  repeated.  For  on- 
going projects,  such  action  shall  in- 
clude, at  a  minimum,  imposing  more 
stringent  requirements  on  the  grantee 
for  the  next  budget  or  other  period  of 
the  project  (including  such  actions  as 
more  specific  output  requirements  and 
milestone      schedules      for      output 
achievement:  interim  EPA  review  of 
public  participation  activities  and  ma- 
terials prepared  by  the  grantee;  and 
phased  release  of  grant  funds  based  on 
compliance  with  milestone  schedules). 
EPA  may  terminate  or  suspend  part  or 
all  of  a  grant  for  noncompliance  with 
public  participation  requirements,  and 
may  take  such  other  further  actions  it 
deems  appropriate  in  accordance  with 
the  provisions  of  parts  30  and  35  of 
this     ch^ter     (see.     In     particular. 
S§  30.340  and  30.615-3.  and  subpart  H 
of  part  30). 

(b)  Water  permit  programs.  Compli- 
ance with  public  participation  require- 
ments In  the  permit  programs  (see 
part  124)  administered  by  approved 
States  shaU  be  monitored  by  EPA 
during  the  annual  review  of  the 
State's  water  program  (see  535.570) 
and  during  the  review  of  State  permit 
programs.  Failure  to  comply  with 
public  participation  requirements  may 
ccmstitute  grounds  for  withdrawing 
the  program  from  a  State. 

(c)  Other  covert  programs.    [Re- 
served] 
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S  2S.19    OMwdinatloii  and  nondapUcatkm. 

Public  participation  activities  and 
materials  required  under  this  part 
may  be  combined  with  closely  related 
programs  or  activities  wherever  such 
combInatI(»  win  enhance  the  econo- 
my, the  effectiveness,  or  the  timeliness 
of  the  effort,  enhance  the  clarity  of 
the  issue,  and  not  be  detrimental  to 
participation  by  the  widest  possible 
public.  Hearings  and  meetings  may  be 
held  Jointly  by  more  than  one  agency 
on  the  same  matter,  where  such  proce- 
dure does  not  conflict  with  the  policy 
above.  Special  efforts  shall  be  made  to 
coordinate  public  participation  proce- 
dures imder  this  part  and  applicable 
regulations  elsewhere  In  this  chapter 
with  environmental  assessment  and 
analysis  procedures  imder  40  CPR 
Part  6.  Interstate  agencies  particularly 
are  encouraged  to  develop  combined 
proceedings  on  behalf  of  the  States 
concerned. 

3.  40  CPR  Part  35  Subpart  E  is 
amended  by  revising  §35.903(o)  to 
read  as  follows: 

93SJ03    Summary  of  conBtruction  grant 
program. 


(0)  It  is  the  policy  of  the  Environ- 
mental Protection  Agency  to  provide 
for.  encourage,  and  assist  public  par- 
ticipation in  the  construction  grant 
program.  Public  participation  is  re- 
quired: 

(1)  In  the  development  of  the  State 
project  priority  system  and  list  under 
9  35.915; 

(2)  In  the  development  of  facilities 
plans.  In  accordance  with  9  35.917-5; 

(3)  In  the  development  of  user 
charge  systems,  in  accordance  with 
935.925-11.  and  Industrial  cost  recov- 
ery systems.  In  accordance  with 
9  35.925-12;  and 

(4)  In  the  delegation  of  administra- 
tive responsibilities  for  the  construc- 
tion grant  program  under  9  35.1000  et 
seq. 

4.  40  CPR  Part  35.  Subpart  E  is 
amended  by  revising  935.917-l(g)  to 
read  as  follows: 

9  35.917-1    Content  of  facilities  plans. 


(g)  A  sunmiary  of  public  participa- 
tion, consistent  with  925.15  of  this 
chapter  and  9  35.917-5(g). 

6.  40  CPR  Part  35,  Subpart  E  is 
amended  by  revising  9  35.917-6  to  read 
as  follows: 

935J17-5    Publk  partidpiitlon. 

(a)  General  Public  participation  in 
the  facilities  planning  process  shall  be 
provided  for,  encouraged,  and  assisted 
consistent  with  section  101(e)  of  the 


Act  and  with  part  25  of  this  chapter. 
Citizens  shall  be  provided  with  infor- 
mation about  and  shall  be  given  the 
oppcHtunlty  to  become  involved  in: 

(1)  The  assessment  of  local  water 
quality  problems  and  needs; 

(2)  The  Identification  and  evaluation 
of  appropriate  waste  treatment  tech- 
nologies and  locations  for  treatment 
works: 

(3)  The  evaluation  of  social,  econom- 
ic, flscal,  and  environmental  impacts; 
and 

(4)  The  resolution  of  other  signifi- 
cant facilities  plaimlng  decisions. 

(b)  Abbreviated  public  participation 
program.  Public  participation  in  the 
facilities  planning  process  (except  for 
those  projects  exempt  under  para- 
graph  (c)  of  this  section  and  those 
qualifying  for  the  fuU-scale  program 
under  paragraph  (d)  of  Uiis  section) 
shall  include,  but  not  be  limited  to. 
the  following: 

(1)  Public  notification  and  consulta- 
tion in  development  of  the  plan  of 
study. 

(2)  An  outline  in  the  plan  of  study  of 
the  types  of  consultation  and  informa- 
tion mechanisms  to  be 'used,  the  seg- 
ments of  the  public  targeted  for  in- 
volvement, the  mechanisms  for  coordi- 
nation with  any  pertinent  208  public 
participation  programs,  projected 
budget  and  staff  commitments,  and 
the  schedtQe  for  public  participation 
as  part  of  the  schedule  for  completion 
of  specific  tasks  (see  9  35.920-3(aKl)). 

(3)  Submission  to  EPA  of  a  brief 
public  participation  work  plan  (see 
9  25.11  of  this  chapter)  within  45  days 
after  the  date  of  acceptance  of  a  step  1 
grant  award.  The  work  plan  shall  be 
widely  distributed  to  groups  and  indi- 
viduals who  may  be  interested  in  or  af- 
fected by  the  project.  A  project  fact 
sheet  shall  accompany  the  work  plan 
and  ShaU  identify  the  professional 
consulting  engineer  responsible  for 
preparation  of  the  facilities  plan.  The 
work  plan  shaU  set  forth: 

(1)  Staff  and  budget  resources  com- 
mitted to  public  participation; 

(ii)  A  schedule  of  public  participa- 
tion activities  according  to  major 
points  in  the  program; 

(ill)  Types  of  public  consultation 
mechanisms  to  be  used  (see  9  2S.3(d)  of 
this  chapter); 

(iv)  Types  of  informational  materials 
and  mechanisms  to  be  used  and  meth- 
ods for  distribution; 

(V)  Segments  of  the  public  targeted 
for  involvement;  and 

(vi)  Coordination  mechanisms  with 
any  pertinent  208  public  participation 
programs. 

(4)  Consultation  with  the  public  (see 
925.3(d)  of  this  chapter)  early  in  the 
facilities  planning  process  when  the 
assessment  of  the  existing  and  futiu« 
situations  is  being  made  and  before 
the  selection  of  alternatives  for  evalu- 


ation according  to  the  cost-effective- 
ness analysis  procedures. 

(5)  A  public  meeting  when  alterna- 
tives are  largely  developed  but  before 
an  alternative  or  plan  has  been  select- 
ed. 

(6)  A  public  hearing  in  accordance 
with  9  25.3(dK2)  of  this  chapter  prior 
to  the  adoption  of  the  facilities  plan. 
This  public  hearing  may  be  held  in 
conjunction  with  the  public  hearing 
on  the  draft  environmental  impact 
statement  under  96.914  of  this  chm)- 
ter. 

(7)  Efforts  to  keep  the  public  contin- 
ously  informed  of  the  progress  of  the 
facilities  planning  process,  especially 
treatment  alternatives,  costs,  and  envi- 
ronmental Impacts. 

(8)  A  summary  of  public  participa- 
tion (in  accordance  with  9925.15  and 
35.917-5(g)  of  this  chapter). 

(c)  Exemption  from  public  participa- 
tion program  requirements.  (1)  Upon 
petition  by  the  grant  applicant,  the 
Regional  Administrator  may  exempt 
.from  the  requirements  of  paragraphs 
(b)  and  (d)  of  this  section,  except  for 
the  public  hearing  required  by 
935.917-5(b)  and  public  disclosure  of 
costs,  projects  in  which  only  minor 
plant  upgrading  or  minor  sewer  reha- 
bilitation is  anticipated  by  the  State 
Project  Priority  List.  Before  granting 
any  exemption,  the  Regional  Adminis- 
trator shall  issue  a  public  notice  of 
intent  to  waive  the  above  require- 
ments and  shall  allow  30  6&ys  for  re- 
sponse. If  responses  indicate  that  seri- 
ous local  issues  exist,  then  the  Region- 
al Administrator  shall  deny  the  ex- 
emption. 

(2)  During  the  facilities  planning 
process.  If  the  Regional  Administrator 
determines  that  the  project  no  longer 
meets  the  exemption  criteria  stated 
above,  then  the  exemption  to  public 
participation  program  requirements 
lapses.  The  grantee,  in  consultation 
with  the  Regional  Administrator,  shall 
then  undertake  public  participation 
activities  commensurate  with  the  ab- 
breviated Public  Participation  Pro- 
gram but  adjusted  for  constraints  im- 
posed by  facilities  planning  activities 
already  completed. 

(3)  If  a  project  is  segmented,  the  Re- 
gional Administrator  shall  look  at  the 
project  as  a  whole  when  considering 
any  petition  for  exemption. 

(d)  Full-scale  Public  Participation 
Program  criteria.  (1)  A  full-scale 
Public  Participation  Program  under 
paragr^h  (e)  of  this  section  is  re- 
quired for  all  projects  for  which  EPA 
prepares  an  Environmental  Impact 
Statement  under  part  6  of  this  chap- 
ter during  facilities  planning.  In  addi- 
tion, a  full-flcale  program  under  para- 
graph (e)  is  required  duiing  facilities 
planning  for  any  other  project  for 
which  the  Regional  Administrator  de- 
termines that  enhanced  public  access 
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to  decisionmaking  is  needed  because  of 
the  possibility  of  particularly  acute  ef- 
fects on  matters  of  citizen  concern,  as 
indicated  by  one  or  more  of  the  follow- 
ing: 

(i)  Significant  change  in  land  use  or 
impact  on  environmentally  sensitive 
areas; 

(ii)  Significant  increase  in  treatment 
plant.  Interceptor  capacity  or  sewered 
area; 

(Hi)  Substantial  total  cost  to  the 
community  or  substantial  cost  to  user 
(i.e.,  costs  not  reimbursed  imder 
grant); 

(iv)  Significant  gmeral  public  con- 
troversjr, 

(V)  Significant  Impact  on  local  popu- 
lation or  economic  growth; 

(vi)  Substantial  opportunity  for  use 
of  innovative  or  alternative  technol- 
ogy. 

(2)  A  full-scale  Public  Participation 
Program  shall  be  Initiated  as  soon  as 
the  determination  in  subparagraph  (1) 
of  this  paragraph  Is  made.  Generally, 
the  determination  should  be  made 
prior  to  or  with  the  award  of  the  step 
1  grant.  However,  if  the  Regional  Ad- 
ministrator's determination  under  sul>- 
paragraph  (1)  of  this  paragraph  to  re- 
quire a  full-scale  program  occurs  after 
initiation  of  facility  planning  because 
of  newly  discovered  circumstances,  the 
grantee  shall  initiate  an  expanded 
public  participation  program  at  that 
point.  The  Regional  Administrator 
shall  determine  that  the  expanded 
program  Is  at  least  as  inclusive  as  a 
normal  full-scale  Public  Participation 
Program,  except  for  constraints  im- 
posed by  facilities  planning  activities 
already  completed. 

(e)  Full-scale  Public  Participation 
Program.  The  full-scale  Public  Partici- 
pation Program  shall  include  the  fol- 
lowing: 

(1)  All  of  the  requirements  for  an 
abbreviated  Public  Participation  Pro- 
gram contained  in  paragraph  (b)  of 
this  section,  except  that  a  public  meet- 
ing, rather  than  other  public  consulta- 
tion mechanisms,  is  required  when  the 
assessment  of  the  existing  and  future 
situations  is  being  made  and  before 
the  alternatives  to  be  studied  are  se- 
lected. 

(2)  A  public  participation  coordina- 
tor designated  or  hired  by  the  grantee 
immediately  after  the  step  1  grant 
award. 

(3)  A  public  advisory  group  estab- 
lished by  the  grantee  immediately 
after  the  step  1  award,  in  compliance 
with  the  advisory  group  requirements 
of  9  25.3(d)(4)  of  this  chapter. 

(4)  Consultation  with  the  advisory 
group  and  the  public: 

(i)  In  the  development  of  the  work 
plan; 

(ii)  Early  in  the  facilities  plaimlng 
process  when  the  assessment  of  the 
existing  and  future  situations  is  being 
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made  and  before  the  selection  of  alter- 
natives for  evaluation  according  to  the 
cost-effectiveness  analysis  procedures: 

(ill)  When  alternatives  are  largely 
developed  but  before  an  alternative  or 
plan  has  been  selected; 

(iv)  Otherwise  as  appropriate. 

(f )  Public  notification.  Adequate  ad- 
vance notice  of  public  meetings  and 
public  hearings  shall  be  provided  the 
public,  consistent  with  §  25.3(dK2)  of 
this  chapter.  Generally.  45  days  (but 
not  less  than  30  days)  notice  shall  be 
provided.  Appropriate  local  and  State 
agencies.  State  and  regional  clearing- 
houses, interested  environmental 
groups  and  appropriate  local  public  of- 
ficials should  receive  written  notice  of 
public  meetings  and  hearings. 

(g)  Reporting.  The  grantee  shall  pre- 
pare responsiveness  summaries  in  ac- 
cordance with  925.13  of  this  chapter 
and  this  section.  For  projects  conduct- 
ed under  the  abbreviated  Public  Par- 
ticipation Program  the  grantee  shall 
prepare  responsiveness  summaries  fol- 
lowing the  public  consultation  and  the 
public  meetings  required  by  paragraph 
(b)  of  this  section,  and  also  as  a  part  of 
the  summary  of  public  participation 
(see  §  25.15  of  this  chapter)  in  the 
completed  facilities  plan.  For  projects 
conducted  under  the  full-scale  Public 
Participation  Program  the  grantee 
shall  prepare  responsiveness  summar- 
ies foUownng  the  required  public  meet- 
ings and  as  a  part  of  the  summary  of 
public  participation  in  the  completed 
facilities  plan.  The  grantee  shall 
promptly  and  widely  distribute  copies 
of  the  responsiveness  simunaries  to  in- 
terested or  affected  members  of  the 
public  and  will  submit  a  copy  to  E3*A 
separately  or  in  conjimction  with  pro- 
gress reports  (see  40  CFR  Part  35 
5917-3(d)). 

(h)  Relationship  between  facility 
planning  (.201)  and  water  quality  man- 
agement planning  (,208).  The  grantee 
must  provide  for  a  formal  liaison  be- 
tween the  facilities  plaimlng  advisory 
group  (or  the  grantee,  where  there  is 
no  advisory  group)  and  any  areawide 
advisory  committee  established  under 
section  208  of  the  act. 

6.  40  CFR  Part  35  Subpart  E  is 
amended  by  revising  935.920-3(aKl) 
and  by  adding  a  new  subparagraph 
(10)  to  935.920-3(b)  to  read  as  follows: 

9  35.920-3    Contents  of  application. 

(a)  •  •  • 

(DA  plan  of  study  presenting  (1)  the 
proposed  planning  area;  (II)  an  Identi- 
fication of  the  entity  or  entities  that 
will  be  conducting  the  planning;  (ill) 
the  nature  and  scope  of  the  proposed 
step  1  project  and  public  partidpatlcm 
program,  including  a  schedule  for  the 
completion  of  specific  tasks;  and  (iv) 
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mn  ttemted  deaciiptiod  of  tbe 
ed  cosU  for  tbe  project; 


0»  •  •  • 

(10)  A  work  plan  for  pubHc  partici- 
pation for  steps  2  and  3  if  the  grant 
applicant,  after  consultation  with  the 
public  and  its  adriaory  group  (if  one 
exists),  detomines  it  to  be  necessary; 

7.  40  CPR  Part  35  Subpart  E  is 
amended  by  revising  536.926-11  to 
read  as  follows: 

I3&.92&-11    User  chaiges. 

That,  in  the  case  of  grant  assistance 
awarded  after  March  1.  1973,  for  a 
project  involving  step  2  or  step  3.  an 
approvable  plan  and  schedule  of  im- 
plemenUtion  have  been  developed, 
with  adequate  public  information  and 
eonstiltation,  for  a  syston  of  user 
charges  to  assxire  that  each  recipient 
of  waste  treatment  services  within  the 
applicant's  service  area  wlU  pay  its 
l»«portionate  share  of  the  costs  of  op- 
eration and  maintenance  (including  re- 
placement as  defined  in  5  35.905-17  of 
this  chapter)  of  all  waste  treatment 
service  provided  by  the  applicant  and 
the  applicant  must  agree  that  such 
system(s)  will  be  maintained.  See  Ap- 
pendix B  to  this  subpart. 

8.  40  CPR  Part  35  Subpart  E  is 
amended  by  revising  paragraph  (a)  of 
f  35.925-12  to  read  as  follows: 

i  3&92&-12    Industrial  cost  recovery. 

(a)  That,  in  the  case  of  any  grant 
awarded  after  March  1,  1973,  for  a 
project   involving   step   2   or  step   3, 
signed  letters  of  intent  have  been  re- 
ceived by  the  applicant  from  each  sig- 
nificant industrial  user  to  pay   that 
portion  of  the  grant  amoimt  allocable 
to  the  treatment  of  its  wastes.  Each 
such  letter  shall  also  include  a  state- 
ment of  the  industrial  user's  Intended 
period  of  use  of  the  treatment  works. 
A   significant   industrial   user   is   one 
that  win  contribute  greater  than  10 
percent  of  the  design  flow  or  design 
pollutant   loading   of   the   treatment 
works.  In  addition,  the  applicant  shaD 
inform  and  consult  with  the  public 
about    the    industrial    cost    recovery 
system  and  must  agree  to  require  all 
bidustrial  users  to  pay  that  portion  of 
the   grant  amount   allocable   to   the 
treatment  of  wastes  from  such  users. 

9.  40  CFR  Part  35  Subpart  E  is 
amended  by  revising  paragraph  (h)  of 
i  35.928-1  of  the  interim  final  regula- 
tions published  In  the  Federal  Rbgis- 
na  on  April  25.  1978,  to  read  as  fol- 
lows: 

1 35.928-1    Approval  <rf  the  ladwtrial  cost 
ncovciy  cystea. 
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(h>  Adoption  q^  sytiem.  Tbe  industri- 
al cost  reoovery  system  must  be  incor- 
porated in  one  or  more  municipal  leg- 
Wative  enactments  or  other  appropri- 
ate authority.  If  the  project  is  a  re- 
gional treatment  works  accepting 
wastewaters  from  other  municipalities, 
the  subscribers  receiving  waste  treat- 
ment service  from  the  grantee  shall 
have  adopted  industrial  cost  recovery 
systems  in  accordance  with  section 
204(bXlXB)  of  the  act  and  these  regu- 
laticMU.  Such  taidustrial  cost  recovery 
systems  shall  also  be  incorporated  fai 
the  appropriate  municipal  legislative 
enactments  or  other  appropriate  au- 
thority of  aU  mimicipalities  contribut- 
faig  waste  to  the  system.  Affected  seg- 
ments of  the  public  shaU  be  consulted 
prior  to  adoption  of  the  industrial  cost 
recovery  system. 

10.  40  CFR  Part  35  Subpart  E  is 
amended  by  revising  paragraph  (e)  of 
§35.929-2  of  the  interim  final  regula- 
tions published  In  the  Federal  Regis- 
ter on  April  25,  1978,  to  read  as  tol- 
lows: 

§35.929-2    CJeneral    requirements    for    all 
user  charge  systems. 


f«56»-«1] 


14» 


wt] 


[FRL  940-4;  FF  CB1700  and  7Z1804/P79] 
TCXBANCB  AND  fXEMTTIONS  FIOM  TMR- 

ANos  roi  ramcM  cmmhcals  m  ot 

ON  RAW  ASUaRTUIAl  COKUMOBinB 


(e)  Adoption   of  system.   The  user 
charge  system  must  be  incorporated  in 
one  or  more  mtmicipal  legislative  en- 
actments or  other  appropriate  author- 
ity. If  the  project  is  a  regional  treat- 
ment   works   or   part   of    a    regional 
system    accepting    wastewaters    from 
other  municipalities,  the  subscribers 
receiving    waste    treatment    services 
from  the  grantee  shall  have  adopted 
user    charge    systems    In    accordance 
with  section  204(bKlKA)  of  the  Clean 
Water    Act    and    §§35.929    through 
35.929-3.   Such   user  charge   systems 
shall  adso  be  incorporated  in  the  ap- 
propriate municipal  legislative  enact- 
ments or  other  appropriate  authority 
of     all     municipalities     contributing 
waste   to   the   system-   Affected   seg- 
ments of  the  public  shall  be  informed 
of  the  financial  impact  of  the  user 
charge  system  on  them  and  shall  be 
consulted  prior  to   adoption   of   the 
system. 

11.  40  CPR  Part  35  Subpart  E  is 
amended  by  adding  a  new  paragraph 
(r)  to  §  35.940-1  to  read  as  foUows: 

9  35.940-1    ADowaUe  project  costs. 


(r)  Reasonable  costs  of  public  par- 
ticipation Incurred  by  grantees  which 
are  identified  in  a  public  participation 
work  plan,  or  which  are  otherwise  ap- 
proved by  EPA.  shall  be  allowable. 

[FR  Doc  7S-ai871  PDed  8-4-78;  8:45  am] 
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AGENCY:    Office   of   Pesticide    Pro- 
grams,     Environmental      Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  that 
oxytetracycline  be  used  on  peaches. 
The  proposal  was  submitted  by  the  In- 
terregional Research  Project  No.  4. 
This  amendment  to  the  regulations 
would  establish  a  maximum  permissi- 
Me  level  for  residues  of  oxytetracy- 
cline on  peaches. 

DATE:  Comments  must  be  received  on 
or  before  September  8, 1978. 

ADDRESS:  Send  ctunments  to  Federal 
Register  Section.  Tedmical  Services 
Division  (WH-588),  Office  of  Pesticide 
Programs.  EPA.  Room  401  East 
Tower,  401  M  Street  SW..  Washingtcm. 
D.C.  20460. 

FOR  FUH'l'HER  INPORBdATION 
CONTACT: 

Mrs.  Patricia  Critchlow,  Registration 
Division  (WH-567),  Office  of  PesU- 
cide  Programs.  EPA  (202-755-2518). 

SUPPMEMENTARY  INFORMA- 

TION: Dr.  C  C.  Compton,  coordinator, 
Interregional  Research  Project  No.  4 
<IR-4),  New  Jersey  State  Agricultural 
Experiment  Station.  P.O.  Box  231. 
Rutgers  Unlrerstty,  New  Brvaaxwic^ 
mjx  08903.  on  behalf  of  the  IR-4 
Technical  Committee  and  the  agricul- 
tural experiment  stations  of  Cmmeeti- 
eut.  Delaware,  Creorgia.  Illinois,  Mary- 
land. Michigan.  Missouri.  North  Caro- 
lina. New  Jersey.  New  Yoi*.  and 
South  (Carolina  has  submitted  pesti- 
cide petitions  (PP  6E1700  and  7E1894) 
to  the  EPA.  These  petitions  request 
that  the  Administrator  propose  that 
40  CFR  180.337  be  amended  by  the  es- 
tablishment of  a  tolerance  for  residues 
of  the  pesticide  chemical  oxytetracy- 
cline in  or  on  the  raw  agricultural 
commodity  peaches  at  0.1  part  per  mil- 
lion (ppm). 

Prior  to  the  Issuance  of  this  propos- 
al, there  were  discussions  within  the 
Agency  as  to  whether  oxytetracycline 
should  be  characterized  as  a  f  imgicide 
M-  antimicrobial  agent.  Both  terms  are 
correct  descriptors  since  the  pesUcide 
contains  aspects  of  both.  Therefore, 
oxytetracycline  is  being  described  in 
thbi  proposl  as  a^pesticide  without  q>e- 
dfic  reference  to  either  descriptor. 

The  data  submitted  in  the  petition 
and  other  rel£vant  material  have  l>een 


evaluated.  The  toxicologlcal  data  ocm- 
sidered  in  support  of  the  proposed  to- 
lerances included  lifetime  feeding 
studies  in  rats  showing  that  3.000  ppm 
did  not  effect  the  animals.  Using  a 
conservative  safety  factor  of  2,000,  the 
acceptable  daily  intake  (ADD  for  man 
is  0.075  mg/kg  of  body  weight/day  (or 
45  mg  for,  a  60-kg  man).  The  recom- 
mended oral  does  of  oxytetracycline 
for  humans  when  used  as  a  dnig  is  250 
mg;  in  veterinary  medicine,  higher 
doses  are  recommended.  Other  factors 
also  considered  in  support  of  the  pro- 
posed tolerance  were  that:  (1)  Contin- 
ued use  of  oxjrtetracycllne  for  fimgal 
control  should  not.  theoretically, 
foster  rapid  development  of  resistance 
on  the  part  of  target  or  (nontarget) 
microbial  forms  present,  (2)  there  is 
little  risk  that  oxytetracycline-resis- 
tant  gut  flora  will  be  selected  in 
humans  consuming  treated  pears  and 
peaches,  and  (3)  high  exposure  groups 
of  humans  have  not  shown  incidence 
of  bacterial  disease  beyond  groups  not 
exposed  to  antibacterials.  Thus,  agri- 
cultural workers  subject  to  higher  ex- 
posure than  the  general  population 
would  not  be  expected  to  be  subject  to 
adverse  effects. 

A  tolerance  for  residues  of  oxytetra- 
cycline was  previously  established  on 
pears  at  0.35  ppm.  and  the  nature  of 
the  residues  is  adequately  understood. 
An  adequate  analytical  method  based 
on  the  standard  testing  procedure  for 
antibiotics  is  available.  There  are  no 
pending  regulatory  actions  against 
continued  registration  of  oxs^tetracy- 
cline  and  no  data  considered  desirable 
but  currently  lacking. 

Any  person  who  has  registered,  or 
submitted  an  application  for  the  regis- 
tration of  a  pesticide  under  the  Feder- 
al Insecticide,  Fungicide,  and  Rodenti- 
cide  Act  which  contains  any  of  the  in- 
gredients listed  herein  may  request,  on 
or  before  September  6,  1978.  that  this 
rulefaialung  proposal  be  referred  to  an 
advisory  committee  in  accordance  with 
section  408(e)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed regulation.  The  comments  must 
bear  a  notation  indicating  both  the 
subject  and  the  petition/docimient 
control  numbers.  "PP6E1700  and 
7E1894/P79."  All  written  comments 
filed  in  response  to  this  notice  of  pro- 
posed rulemaking  wUl  be  available  for 
public  inspection  in  the  Office  of  the 
Federal  Register  from  8:30  ajn.  to  4 
pjn.  Monday  through  Friday. 

(Sec.  408(e)  of  the  Federal  Pood.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(e).) 

It  is  proposed  that  part  180.  subpart 
C,  S  180.337  be  revised  by  alphabetical- 
ly reformatting  the  section  into  an  al- 
phabetized columnar  listing,  deleting 
the  word  "hydrochloride"  from  the 
heading  and  text,  and  alphabetically 
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inserting  the  new  tolerance  of  0.1  ppm 
on  peaches,  as  follows: 

§180.337    Oxyt^racydlnc;   tolerances    Car 
rctidiica. 

Tolerances  are  established  for  resi- 
dues of  oxytetracycline  in  or  on  the 
following  raw  agricultural  commod- 
lUeK 


Commoditjr: 


PeM^es— 

Pf»m,.,  ,. 

miUUm 

ri 

SIS 
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NATIONAL  COMMISSION  ON 

LIBRARIES  AND  INFORMATION 

SaENCE 

[45  CFt  Port  17W] 

PtIVACY  ACT  OF  1974 

Pra^#99Q  K90iniftioM  for  ln|NMn#ntofion 

AGENCY:  National  Commission  on  Li- 
braries and  Information  Science. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  is  pro- 
posing regulations  implementing  the 
Privacy  Act  of  1974.  The  regulations 
set  forth  the  procedures  under  which 
the  public  may  determine  what  sys- 
tems of  records  are  maintained  by  the 
Commission  and  procedures  on  how 
access  may  be  gained  for  purposes  of 
review,  amendment,  and/or  correction 
of  those  records. 

DATE:  Comments  are  due  on  or  before 
September  6, 1978. 

ADDRESS:  Comments  should  be  ad- 
dressed to  the  System  Manager,  Na- 
tional Commission  on  Libraries  and 
Information  Science,  1717  K  Street. 
NW..  Suite  601,  Washington,  D.C. 
20036. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Alphonse  F.  Trezza,  Executive  Direc- 
tor, National  Commission  on  Librar- 
ies and  Information  Science.  1717  K 
Street  NW..  Suite  601,  Washington. 
D.C.  20036,  202-653-6252. 

SUPPLEMENTARY  INFORMAIION: 
The  only  fOe  maintained  by  NCLIS 
will  be  the  White  House  Conference 
Delegate/ Alternate  Certification  File, 
which  will  be  created  from  informa- 
tion submitted  by  persons  designated 
by  the  several  States  and  territories  as 
delegates  or  alternates  to  the'  White 
House  CTonference  on  Library  and  In- 
formation Services.  The  file  will  be 
maintained  only  so  long  as  it  is  useful 
to  the  White  House  Conference  proo- 
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ess.  and  in  any  event,  will  be  destzx>yed 
on  or  before  September  30, 1980. 

Alphohsb  F.  Tbeeza, 
Executive  Director. 

It  is  proposed  to  add  Part  1705  to 
Title  45  of  the  Code  of  Federal  Regu- 
lations. 

PAIT  170S— niVACY  ttGWAnONS 

Sec. 

1705.1  Purpose  and  sccq>e. 

1705.2  Definitions. 

1705.3  Procedures  for  requests  pertaining 
to  individual  records  in  the  D/AC  PUe. 

1705.4  Times,  places,  and  requirements  for 
identification  of  individuals  making  re- 
quests. 

1705.5  Disclosure  of  requested  Information 
~    to  individuals. 

1705.6  Request  for  correction  or  amend- 
ment to  the  record. 

1705.7  Agency  review  of  request  for  correc- 
tion or  amendment  of  the  record. 

1705.8  Appeal  of  an  initial  adverse  agency 
determination  on  correction  or  amend- 
ment of  the  record. 

1705.9  Disclosure  of  record  to  a  person 
other  than  the  individual  to  whom  the 
record  pertains. 

1705.10  Fees. 

1705.11  PenalUes. 

1705.12  Exemptions. 

AuTHORrrr:  5  U5.C.  552a, 

§  178S.1     Purpose  and  scope. 

These  procedures  provide  the  means 
by  which  individuals  may  safeguard 
their  privacy  by  obtaining  access  to. 
and  requesting  amendments  or  correc- 
tions in.  information,  if  any.  about 
these  individuals  which  is  contained  in 
the  White  House  Conference  Dele- 
gate/Alternate Certification  File  (D/ 
AC  File),  which  is  under  the  control  of 
the  National  Commission  on  Libraries 
and  Information  Science  (hereafter, 
the  Commission). 

§  1705.2    Definitions. 

For  the  purpose  of  these  procedures: 

(a)  The  term  "individual"  means  a 
citizen  of  the  United  States  or  an  alien 
lawfully  admitted  for  permanent  resi- 
dence; 

(b)  The  term  "maintain"  includes 
maintain,  collect,  use  or  disseminate; 

(c)  The  term  "record"  means  any 
item  or  set  of  items  about  sui  individu- 
al that  is  maintained  by  the  Commis- 
sion in  either  hard  copy  or  computer- 
ized form,  including  name,  residence 
and  other  information  obtained  from 
the  form.  "Certification  of  State/Ter- 
ritorial Delegates/ Alternates  to  the 
White  House  Conference  on  Library 
and  Information  Services." 

(d)  The  term  "routine  use"  means, 
with  respect  to  the  disclosure  of  a 
record,  the  use  of  such  record  for  a 
purpose  which  is  compatible  with  the 
purpose  for  which  it  was  collected. 
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iBg  to  lwttTi«fiml  ncoHa  ta  the  D/AC 
File. 

(a)  An  individual  who  wishes  to 
know  whether  the  D/AC  File  contains 
a  record  pertaining  to  him  or  her  shall 
submit  a  written  request  to  that  effect 
to  the  System  Manager  at  the  Com- 
mission. The  System  Manager  shall, 
within  10  days  of  receipt  of  such  sub- 
mission, inform  the  individual  wheth- 
er the  D/AC  Pile  contains  such  a 
record. 

(b)  An  individual  who  desires  access 
to  any  identified  record  shall  file  a  re- 
quest therefor  addressed  to  the 
System  Manager  indicating  whether 
such  individual  intends  to  appear  in 
person  at  the  Coimnission's  offices  or 
whether  he  or  she  desires  to  receive  a 
copy  of  any  identified  record  through 
themalL 

S  1705.4  Tlines,  places,  an^  requiremento 
for  identiflcatioii  of  indhri^ala 
making  requests. 

(a)  An  individual  who.  in  accord  with 
§  1705.3(b)  indicated  that  he  or  she 
would  appear  personally  shall  do  so  at 
the  Commission's  offices,  1717  K 
Street  NW.,  Suite  601.  Washington. 
D.C..  between  the  hoiu^  of  8:30  a.m. 
and  4  pjn.  Monday  through  Friday 
(legal  holidays  excluded)  and  present 
either  (1)  The  response  from  the 
System  Manager  indicating  that  such 
a  record  exists;  or  (2)  a  copy  of  the  ex- 
ecuted certification  form,  as  well  as 
another  suitable  form  of  identifica- 
tion, such  as  a  valid  drivers  license  or 
equivalent. 

(b)  In  response  to  a  request  for  mail 
delivery,  the  Commission  will  mail 
only  to  the  home  address  appearing  in 
the  D/AC  Pile  a  copy  of  the  record  for 
that  Individual  within  10  working 
days. 

S  1706.5  Disclosure  of  requested  informa- 
tion to  individuals. 
Upon  verification  of  identity,  the 
System  Manager  shall  disclose  to  the 
indivfdual  (a)  the  information  con- 
tained in  the  record  which  pertains  to 
that  individual;  and  (b)  the  accounting 
of  disclosures  of  the  record,  if  any,  re- 
quired by  5  U.S.C.  552a(c). 

S  1705.6  Request  for  correction  or  amend- 
ment to  the  record. 
If  a  person  wishes  a  change  to  be 
made  in  the  record,  he  or  she  should 
foUow  the  procedures  for  making 
changes  which  are  included  in  the 
instructions  accompanying  the  certifi- 
cation form  by  which  the  information 
was  obtained.  Copies  of  these  instruc- 
tions will  be  mailed  to  any  delegate/al- 
ternate upon  requesL 


nOfOSH)  RUUS 


}17ffi.7    Agewy 
reetkHior 


of  request  for  cor- 
ofUie  record. 


Within  10  days  of  the  receipt  of  the 
request  to  correct  or  to  amend  the 
record,  the  System  Manager  will  ac- 
knowledge in  writing,  such  receipt  and 
promptly  either,  (a)  Make  any  correc- 
tion or  amendment  of  any  portion 
thereof  which  the  individual  believes 
is  not  accurate,  releviimt,  timely,  or 
complete  and  inform  the  individual  of 
same;  or  (b)  Inform  the  individual  of 
his  or  her  refusal  to  correct  or  amend 
the  record  in  accordance  with  the  re- 
quest, the  reason  for  the  refusal,  and 
the  procedures  established  by  the 
Commission  for  the  individual  to  re- 
quest a  review  of  that  ref  usaL 

9  nOM  Appeal  of  aa  Initial  adverse 
■gcBcy  determination  on  correction  or 
amendment  of  the  record. 

An  Individual  who  disagrees  with  the 
refusal  of  the  System  Manager  to  cor- 
rect or  to  amend  his  or  her  record  may 
submit  a  request  for  review  of  such  re- 
fusal to  the  Chairman  of  the  Commis- 
sion. 1717  K  Street  NW.,  Suite  601. 
Washington.  D.C.  20038.  The  Chair- 
man wm,  not  later  than  30  days  from 
the  date  on  which  the  individual  re- 
quests such  review,  complete  such 
review  and  make  a  final  determination 
unless,  for  good  cause  shown,  the 
Chairman  extends  such  30-day  period. 
If.  after  his  or  her  review,  the  Chair- 
man also  refuses  to  correct  or  to 
amend  the  record  in  accordance  with 
the  request,  the  Individual  may  file 
with  the  Commisrion  a  concise  state- 
ment setting  forth  the  reasons  for  his 
or  her  disagreement  with  the  refusal 
of  the  Commission  and  may  seek  Judi- 
cial review  of  the  Chairman's  determi- 
nation under  5  U.S.C.  552a(gXlXA). 

9 1705.9  Disclosure  of  record  to  a  person 
other  than  the  individuml  to  whom  the 
record  pertains. 

An  indlvidvial  to  whom  a  record  is  to 
be  disclosed  in  person  may  have  a 
person  of  his  or  her  own  choosing  ac- 
company the  individual  when  the 
record  ts  disclosed. 

91706.10  Fees. 

(a)  The  Commission  will  not  charge 
an  individual  for  the  costs  of  making  a 
search  for  a  record  or  the  costs  of  re- 
viewing the  record.  When  the  Commis- 
sion makes  a  copy  of  a  record  as  a  nec- 
essary part  of  the  process  of  disclosing 
the  record  to  an  individual,  the  Com- 
mission will  not  charge  the  individual 
for  the  cost  of  making  that  copy. 

(b)  If  an  individual  requests  the 
Commission  to  furnish  him  or  her 
with  a  copy  of  the  record  (when  a 
copy  has  not  otherwise  been  made  as  a 
necessary  part  of  the  process  of  dis- 
closing the  record  to  the  individual), 
the  Commission  wHl  charge  a  fee  of 
$0.25  per  page  (maximum  per  page  di- 


mension of  8)%  by  IS  Inches)  to  the 
extent  that  the  request  exceeds  $S  in 
cost  to  the  Cotnmlssloo.  Requests  not 
exceeding  $5  In  cost  to  the  Commis- 
sion will  be  met  without  cost  to  the  re- 
quester. 

§1706.11    PenaWea 

Title  18  UJ8.C.  1001,  Crimes  and 
Criminal  Procedures,  makes  it  a  crimi- 
nal offense,  subject  to  a  maximimi 
fine  of  $10,000  or  Imprisonment  for 
not  more  than  5  years  or  both  to 
knowingly  and  willfully  make  or  cause 
to  be  made  any  false  or  fraudulent 
statements  or  representations  in  any 
matter  within  the  Jurisdiction  of  any 
agency  of  the  United  States.  Section 
552a(iX3)  of  the  Privacy  Act  (5  UJB.C. 
552a(iX3)).  makes  it  a  misdemeanor, 
subject  to  a  tpaTtmnm  fine  of  $5,000. 
to  knowlingly  and  willfully  request  or 
obtain  any  record  oonceming  an  indi- 
vidual imder  false  pretenses^  Section 
552a(i)  (1)  and  (2)  oi  the  Privacy  Act 
(5  UJS.C.  552a(l)  (1)  and  (2))  provide 
penalties  for  violations  by  agency  em- 
ployees of  the  Privacy  Act  or  regular 
tions  established  thereunder. 

91706.12    EiempttoM 

No  Commission  records  system  is 
exempted  frmn  the  provisions  of  5 
U.S.C.  552a  as  permitted  undo-  oertaln 
conditions  by  5  U.S.C.  562a  (J)  and  (k). 

[PR  Doc  78-21874  FOed  8-4-78;  8:48  sm] 
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tapoft  and  Older  T( 

AGENCY:    Federal    Communications 
Commission. 

ACTION:  Report  and  Order  terminat- 
ing inquiry. 

SUMMARY:  The  Federal  Communica- 
tions Commission  declined  to  com- 
mence rulemaking  on  the  telephone 
industry's  primary  instrument  con- 
cept, which  proposed  that  subscribers 
to  single  line  telephone  service  should 
be  required  to  lease  one  telephone  set 
from  the  telephone  comp«uiy.  The 
Commission  concluded  that  the  pro- 
posal was  basically  inconsistent  with 
the  subscriber's  right  to  provide  his 
own  telephone  set  and  that  the  indus- 
try had  not  shown  public  detriment 
such  as  might  Justify  a  restriction  of 
the  subscriber's  rights. 

EPFECnVE  DATS:  NmappUoable. 


ADDRESSES:  Federal  Communica- 
tions Commission.  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMA'nON 
CONTACT: 

Ruth  V.  Reel.  202-632-8363. 

RBPOST  AMD  OBSIH 

Adopted:  July  13. 1978. 

Released:  August  2. 1978. 

In  the  matter  of  implications  of  the 
telephone  industry's  primary  instru- 
ment concept.  CC  Docket  No.  78-36. 

1.  By  Notice  of  Inquiry  released  on 
February  6.  1978  (FCC  78-67;  43  PR 
6151)  the  Commission  instituted  this 
proceeding  to  explore  the  telephone 
Industry's  Primary  Instrument  Con- 
cept (PIC)  whi(^  proposes  that  each 
single  line  subscriber  to  basic  tele- 
phone service  should  be  required  to 
lease  one  telephone  set  from  the  tele- 
phone company.  Comments  and  reply 
coBunents  have  been  received  from 
the  telephone  industry  and  various 
other  interested  persons.  The  formal 
comments  are  summarized  in  the  ap- 
pendix hereto,  and  the  principal  con- 
tentions of  the  parties  are  treated  in 
the  discussion  below.  We  have  also  re- 
ceived and  considered  a  numl>er  of  in- 
formal conunents  by  Interested  per- 
sons, and  these  submissions  have  been 
associated  with  the  record. 

2.  The  telephone  Indxistry  •  and  Na- 
tional Telephone  Cooperative  Associ- 
ation (NTCA)  have  requested  that  we 
hear  oral  argiunent  in  this  matter. 
American  Satellite  Corp.  has  filed  In 
opposition,  and  the  Computer  and 
Business  Equipment  Manufacturers 
Association  (CBEMA)  has  indicated  its 
view  that  the  need  for  oral  argimient 
is  less  strong  than  In  other  complex 
proceedings.  Upon  consideration  of 
these  requests  and  the  record  as  a 
whole,  we  have  decided  not  to  enter- 
tain oral  argimient.  The  comments 
and  reply  comments  of  the  telephone 
Industry  and  NTCA  seem  to  fully  set 
forth  their  positions  in  support  of  PIC 
and  the  asserted  social  objectives.  Con- 
trary to  the  suggestion  of  the  Indus- 
try, we  have  experienced  no  difficulty 
In  understanding  the  extensive  discus- 
sion of  the  issues  contained  in  the 
record,  and  we  consider  that  record  to 
be  adequate  for  decision.  It  does  not 
appear  to  us  that  oral  argument  would 
l>e  sufficiently  useful  to  warrant  the 
delay  necessarily  entailed  In  this 
extra,  discretionary  procedure.  Consid- 
ering the  imsettling  ^effect  of  the 
pending  unresolved  proposal  on  the 


'Filing  jointly  sre:  Ihe  Organisation  fqr 
the  Protection  and  Advanoement  of  Small 
Telephone  Companies,  the  United  States  In- 
dependent Telephone  Assodation,  American 
Telephone  4c  Telegraidi  Co;  Central  Tele- 
phone A  Utilities  Corp.,  Continental  Tele- 
phone Cmrp..  GTE  Servioe  Cnp..  and 
United  Telecommunications,  Inc. 
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tdephone  and  equipment  supply  in- 
dustries and  their  customers,  we  con- 
chide  that  an  expeditious  resolution  of 
this  matter  is  in  the  public  interest. 

3.  The  National  Assodation  <A  Regu- 
latory Utility  Commissioners 
(NARUC),  with  the  support  of  various 
State  commissions,  has  requested  that 
we  convene  a  Federal-State  Joint 
Board  to  prepare  a  recommended  deci- 
sion in  this  proceeding.  While  recog- 
nizing the  interest  and  concern  of 
NARUC  and  State  regulatory  agencies 
regarding  the  PIC  proposal,  we  feel 
that  the  Issues  addressed  in  the  com- 
ments and  the  questions  before  us  for 
decision  are  such  that  a  Joint  Board  is 
not  necessary  and  would  not  be  par- 
ticularly helpful.  We  note  that  this  is 
an  inquiry,  rather  than  a  rulemaking 
proceeding  like  E>ocket  No.  19528. 
Moreover,  the  central  issue  goes  to 
whether  PIC  is  consistent  with  estab- 
lished Federal  policies,  a  question  that 
lies  peculiarly  within  the  competence 
of  this  Commission.  Thus,  we  decline 
to  convene  a  Federal-State  Joint 
Board. 

SxnacAKT 

4.  Upon  careful  consideration  of  the 
telephone  Industry  showing  in  light  of 
the  entire  record,  we  have  concluded 
that  PIC  is  fundamentally  inconsist- 
ent with  the  principles  of  Huah-a- 
Phone,  Carter/one,  Mebane  and  the 
registration  program.*  The  principal 
arguments  advanced  by  the  industry 
in  support  of  PIC  have  already  been 
considered  and  rejected  in  those  deci- 
sions. Notwithstanding  the  tadustry's 
failure  to  demonstrate  any  significant 
changed  circumstances,  we  have  taken 
another  look  at  the  merits  of  Its  posi- 
tion. We  again  reject  the  industry's 
premise  that  a  carrier  instrument  is  an 
integral  part  of  complete  telephone 
service.  We  find  no  showing  of  public 
detriment  such  as  might  warrant  a  re- 
striction on  the  single  line  subscriber's 
right  to  furnish  his  own  primary  in- 
strument within  the  Carter/one  princi- 
ple. The  telephone  Industry  has  not 
established  the  validity  of  its  principal 
contentions  that  single  line  subscrib- 
ers would  not  adequately  maintain 
their  equipment,  with  resulting  public 
harm,  and  that  PIC  is  necessary  for 


*Hu»h-n-Phone  Corp.  v.  V.S.,  238  F.2d  268 
(D.C.  Clr.  1958):  Carterfone,  13  FCC  2d  420. 
on  reconsideration  14  FCC  2d  571  (1968); 
AT&T  on  bdMf  of  Mebane  Home  Telephone 
Co.,  53  PCC  2d  473  (1975).  affd  Mebane 
Home  Telephone  Co.  v.  FCC,  535  P.2d  1324 
(D.C.  Clr.  1976);  Fint  Report  and  Order  in 
Docket  No.  19528,  56  P(X  2d  593  (1975).  on 
recoDsideraUon  57  FCC  2d  1216  (1976).  58 
FCC  718  (1976)  and  59  FCX:  2d  83  (1976); 
Second  Report  and  Order  in  Docket  No. 
19S28.  68  FCC  2d  736  (1976).  on  reconsider- 
ation 81  FCC  2d  396  (1976)  and  64  FCC  2d 
1068  (1977),  afTd  tub  nam  North  Carolina 
UHUOet  CommiMion  v.  FCC.  iS2  F.2d  1036 

{4tk  dr.  197T>,  cert  den. UJS. , 
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testing  to  effectuate  telephone  compa- 
ny responsibilities.  The  industry  has 
not  claimed  any  technical  or  economic 
harm,  and  its  other  asserted  grounds 
either  will  not  withstand  analysts  or 
are  contrary  to  our  previous  flndlngs. 
Bcdng  further  of  the  view  that  PIC 
would  be  unlawful  under  sections 
201(b)  and  202(a)  of  the  Commimlca- 
tions  Act  if  initiated  by  a  telephone 
carrier,  we  decline  to  institute  rule- 
making looking  toward  adoption  of 
any  such  requirement. 

The  Industry's  PIC  Proposal 

5.  As  refined  by  its  comments  in  this 
proceeding,  the  telephone  Industry  is 
proposing  that  residential  and  busi- 
ness subscribers  to  single  line  tele- 
phone service  be  required  to  lease,  as 
part  of  basic  telephone  service,  one 
piece  of  customer-premises  terminal 
equipment  from  the  serving  telephone 
company.  This  so-called  "primary  In- 
strument" could  be  either  a  standard 
telephone  or  optional  equipment  of 
the  serving  carrier  which  has  mlnl- 
mimi  capabilities  equivalent  to  a 
standard  instrument  The  PIC  require- 
ment would  not  apply  to  private  line, 
multiline,  or  data  services.  The  indus- 
try defines  "multi-line  service"  as  mul- 
tiple lines  or  trunks  entering  a  single 
piece  of  common  equipment  which  is 
so  arranged  that  the  selection  of  alter- 
nate paths  to  these  lines  is  possible 
from  connected  terminal  devices.  Ac- 
cording to  the  industry,  "data  service" 
is  the  connection  of  any  registered 
device  to  the  network  that  functions 
as  a  data  modem,  either  via  data  Jacks 
or  standard  voice  Jacks  or  by  data 
access  arrangements. 

6.  The  charges  for  a  standard  instru- 
ment and  its  maintenance  would  be  in- 
cluded in  the  charge  for  basic  ex- 
change telephone  service.  There  would 
be  additional  charges  for  optional  car- 
eer  equipment,   with   no   refund   or 

credit  for  not  taking  the  standard  in- 
strument. The  subscriber  would  be 
permitted  to  disconnect  the  carrier  in- 
stniment  and  substitute  his  own^ 
equipment  at  all  times  except  during 
telephone  company  testing.  Though 
the  customer  need  use  the  carrier's  in- 
strument only  for  testing,  the  full 
monthly  lease  charge  for  such  primary 
instniment  would  remain  applicable. 
Apart  from  the  requirement  that  the 
subscriber  lease  and  have  available  on 
his  premises  a  carrier  instrument  for 
testing,  the  subscriber  could  obtain 
other  terminal  equipment  from  any 
source  and  use  it  any  time  except 
during  testing. 

7.  The  telephone  liulustry  bases  Its 
PIC  proposal  exclusively  on  the  assert- 
ed social  benefits  to  be  realized  by 
telephone  subscribers.  Thus,  the  in- 
dustry expressly  disclaims  any  reliance 
on  economic  or  technical  harm  to  the 
telephone  network  or  the  public  and 
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has  accordingly  declined  to  submit  any 
economic  data  in  Justification  of  PIC. 
The  principal  social  benefits  claimed 
are  that  PIC  would  allegedly  provide  a 
reasonable  balance  between  mainte- 
nance of  a  regulated,  quality  tele- 
phone service  and  maximum  customer 
choice  in  the  selection  of  terminal 
equipment.  More  particularly,  the  in- 
dustry states  that  PIC  would  facilitate 
carrier  testing,  serve  as  a  reference  set 
for  the  subscriber,  encourage  mainte- 
nance of  terminal  equipment,  aid  in 
prompt  restoral  of  service,  permit  or- 
derly Introduction  of  technological  in- 
novations in  the  network,  and  facili- 
tate transition  under  the  Commis- 
sion's registration  program. 

8.  Another  basic  tenet  of  the  indus- 
try position  is  its  assumption  that  a 
standard  telephone  set  supplied  by  the 
carrier  Is  an  essential,  nonseverable 
element  of  complete  telephone  service. 
Because  the  service  and  the  telephone 
are  regarded  as  one,  and  since  sub- 
scribers can  otherwise  use  their  own 
equipment  except  during  testing,  the 
industry  considers  PIC  to  be  consist- 
ent  with    Carter/one.    The   complete 
service   premise    likewise   forms   onp 
basis  for  the  industry  contention  that 
PIC  involves  no  imreasonable  tying 
contrary  to  antitrust  principles,  there 
being  no  tying  and  tied  products— only 
one  complete  service.  Since  the  prima- 
ry instrument  is  deemed  to  be  an  inte- 
gral part  of  basic  service,  the  Industry 
claims  that  PIC  will  not  result  in  carri- 
er domination  of  the  terminal  equip- 
ment market.  Similarly,  as  one  com- 
plete service  is  involved,  the  industry 
believes  that  the  charge  for  the  tele- 
phone set  and  its  maintenance  should 
be  included  in  the  monthly  charge  for 
exchange  service.  It  opposes  unbun- 
dling into  separate  chutes  for  the 
service,    terminal    and    maintenance 
components  or  affording  subscribers 
the  option  of  purchasing  carrier  sets. 
Indeed,  under  PIC.  telephone  sets  pur- 
chased   from    a    telephone    company 
would  not  qualify  as  the  primary  in- 
strument provided  by  the  serving  car- 
rier. 

Discussion 

BACKGHOUMD 

9.  The  industry's  PIC  proposal  must 
be  considered  in  the  perspective  of 
antecedent  interconnection  decisions 
over  the  last  several  years.  While  we 
have  repeatedly  described  this  back- 
ground in  other  contexts  and  in  the 
Notice  of  Inquiry  in  this  proceeding, 
we  think  it  worthwhile  to  review  brief- 
ly the  landmark  decisions  once  again. 

10.  For  many  years  prior  to  1968  the 
tariffs  of  the  telephone  companies 
prohibited  the  connection  of  customer 
terminal  equipment  to  the  telephone 
network.  The  first  real  break  with  this 
carrier  imposed  bar  came  in  1968  in 
the  CcMnmission's  Carterfone  decision 
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which  was  premised  on  the  broad  prin- 
ciple laid  down  in  Hiuh-a-Phone  as  to 
the  "telephone  subscriber's  right  rea- 
sonably to  use  his  telephone  in  ways 
which  are  privately  beneficial  without 
being  publicly  detrimentaL"  Carter- 
fime  held  that  the  prohibition  against 
interconnection  In  the  telephone  com- 
pany tariffs  was  unlawful  under  Sec- 
tions 201(b)  and  202(a)  of  the  Commu- 
nications Act  because  it  Indiscrimi- 
nately barred  the  use  of  harmless  as 
well  as  any  harmful  devices.  Subse- 
quently, in  Mebane  the  Commission 
held  that  the  broad  principle  of  Hush- 
a-Phone  and  Carterfone  extends  to 
customer  terminal  equipment  which 
may  replace  telephone  system  eqiiip- 
ment 

11.  Thus,  since  1969  telephone  sub- 
scribers have  had  the  right  to  provide 
their  own  terminal  equipment,  includ- 
ing main  station  telephones.  However, 
the  po8t-C7orte»/on«  tariffs  of  the  tele- 
phone compNanies  initially  permitted 
interconnection  of  such  equipment  to 
the  network  only  through  telephone 
company  "connecting  arrangements," 
allegedly  required  to  protect  the  net- 
work from  technical  harm.*  The  com- 
ments of  the  telephone  Industry  note 
that  very  few  subscribers  exercised  the 
option  to  provide  their  own  telephone 
sets  imder  the  post-CarteT/on*  tariffs, 
in  part  due  to  the  cost  of  the  required 
connecting    arrangement.    Following 
lengthy    rulemaking    proceedings    In 
Docket  No.  19528,  conducted  with  the 
assistance   of   a   Federal-State   Joint 
Board,  the  Commission  concluded  in 
1975  that  adequate  network  protection 
could   be   provided   by   means   other 
than  the  required  use  of  carrier-pro- 
vided connecting  arrangements.  The 
same  order  established  standards  for 
protective  circuitry  for  all  terminal 
equipment  and  an  FCC  Registration 
Program  to  insure  compliance  with 
such  standards.*  Initially,  this  registra- 
tion program  was  limited  to  data  and 
ancillary  devices,  thus  continuing  the 
requirement  for  carrier  connecting  ar- 
rangements    for     customer-provided 
main  stations  and  certain  other  equip- 
ment. After  further  proceedings  the 
Commission    in    1976    expanded    the 
scope  of  the  registration  program  to 
include  main  stations  and  other  equip- 
ment items  as  well.*  In  the  course  of 
the  latter  decision  the   Commission 
considered  and  rejected  a  proposal  by 


»8ee.  ATAT  Foreign  Attachment  Tariff 
ReviMiona.  16  FCC  2d  605  (1968).  on  recon- 
sideration 18  FCC  2d  871  (1969). 

*Fir»t  Report  and  Order  in  Docket  No. 
19S28.  56  FCC  2d  593  (1975).  on  reconsider- 
aUon  57  PCC  2d  1216  (1976).  58  FCC  716 
(1976)  and  59  FCC  2d  83  (1976). 

•Second  RepoH  and  Order  in  Docket  No. 
19S2i.  58  FCC  2d  736  (1976).  on  reconsider- 
ation 61  FCC  2d  396  and  64  FCC  2d  1058 
(1977).  a/fd  $ub  nam  North  Carolina  Vtili- 
tie*  Commiasion  v.  rCC.  552  P.  2d  1036  (4th 
Cir.  1977).  cert  den.  VS.  46  LW  3219. 


OTE  Service  Corp.  that  main  stations 
should  not  be  included  in  the  registra- 
tion program  as  "it  is  important  that 
there  be  at  least  one  telephone  compa- 
ny-provided instrument  on  the  cus- 
tomer's premise  to  assure  compatibil- 
ity with  the  teleph<me  network  and 
fvilfill  the  telephone  company's  'end- 
to-end'  service  responsibility"  (Second 
Report  in  Docket  No.  19628.  58  FCC  2d 
736,  741).  In  rejecting  the  proposed  re- 
quirement for  a  carrier-provided  main 
station,  the  Commission  stated  (58 
FCC  2d  at  741-742): 

However,  the  telephone  companies  have 
provided  connecting  arrangements  without 
an  associated  telephone  instrument,  and 
therefore  must  have  themselves  concluded 
that  there  is  no  such  necessity.  [Footnote 
omitted.]  Second,  in  the  First  Report  and 
Order,  compatibility  was  distinguished  from 
network  barm  (e.g..  see  paragraph  22,  and 
{68.110(a)  of  the  rules).  Third,  the  tele- 
phone companies  do  not  even  now  have 
"end-to-end"  responsibility  where  customer- 
provided  equipment  is  used.  They  are  <mly 
responsible  for  the  servioe  which  they  pro- 
vide. When  a  customer  chooses  to  use  equip- 
ment not  provided  by  Uie  telephone  compa- 
ny, the  telephone  company  is  only  responsi- 
ble for  providing  adequate  communication 
line  service.  Obviously,  the  telephone  com- 
pany cannot  be  responsible  for  the  perform- 
ance of  eqiiipment  which  it  does  not  pro- 
vide, install  and  maintain.* 

12.  The  Commission's  decisions  In 
docket  No.  19528  were  appealed  to  the 
UJ3.  Court  of  Appeals  for  the  Fourth 
Circuit.  Although  the  appellants  In- 
cluded A.T.  &  T.,  the  United  States  In- 
dependent Telephone  Association,  and 
other  large  independent  telephone 
companies,  OTE  did  not  seek  Judicial 
review  of  the  adverse  ruling  on  its 
main  station  proposaL  Pending  Judi- 
cial review,  the  effectiveness  of  por- 
tions of  the  Commission's  orders,  in- 
cluding the  registration  of  main  sta- 
tionsi  was  stayed  by  the  court.  Follow- 
ing Judicial  affirmance  of  the  Commis- 
sion's actions,  I4}pellant8  sought  Su- 
preme Court  review.  On  October  3, 
1977,  the  Supreme  Court  denied  oer- 
tiorsjl,*  and  the  FCC  registration  pro- 
gram for  main  stations  and  other 
equipment  became  effective  shortly 
thereafter  by  (H?eratlon  of  law  with 
the  issuance  of  the  Judicial  mandate. 

13.  On  Octol>er  3,  1977,  on  the  same 
day  that  the  Supreme  Court  denied 
certiorari.  Congressmen  Lionel  Van 
Deerlln  and  Louis  ^Vey.  respectively 
the  chairman  and  rar^dng  minority 
member  of  the  House  Subcommittee 
on  Communications,  forwarded  for  our 
attention  the  Industry's  PIC  proposal 


»  Customers  who  choose  to  use  equipment 
not  supplied  by  the  telephone  company 
assume  the  risk  that  this  equipment  will  not 
perform  adequately.  Presumably,  suppliers 
of  Inadequate  equipment  will  not  remain  in 
the  market  for  very  long.  The  rules  in  part 
68.  howevei'.  assure  that  in  falling  to  oper- 
ate properly,  even  Inadequate  equipment 
will  not  barm  the  telephone  network. 

•46  LW  3219. 


to  exempt  primary  instruments  from 
the  registration  program— a  proposal 
akin  to  that  Just  finally  rejected  in 
docket  No.  19528.  Several  parties  to 
this  proceeding  argue  that  PIC  and  its 
supporting  rationale  have  already 
been  rejected  in  Carterfone  and  docket 
No.  19528,  and  should  not  be  belatedly 
reconsidered  now.  Indeed,  CBEMA 
goes  so  far  as  to  urge  that  Carterfone 
is  res  adjudicata  and  A.T.  A  T.,  as  a 
party  defendant,  should  be  bound  by 
the  result. 

14.  Despite  the  timing  of  PIC.  so 
close  on  the  heels  of  a  long  controver- 
sy we  thought  was  finally  laid  to  rest, 
we  decline  to  exercise  our  descretion 
to  refuse  to  reexamine  the  matter  at 
this  Juncture.  Hush-a-Phone,  Carter- 
fone, and  docket  No.  19528  were  only 
partly  adjudicative  of  past  disputes 
among  the  parties.  More  broadly,  they 
Involved  Important  questions  of  public 
policy  and  interpretations  of  law  with 
potentially  farflung  consequences  for 
the  general  public,  special  user  groups, 
and  the  interconnect  and  telephone 
Industries.  Questions  of  broad  pu|;>llc 
policy  are  always  subject  to  reexamin- 
ation with  evolving  circumstances  to 
assure  that  the  Interest  of  the  public 
continues  to  be  well  served  or  that 
some  important  material  factor  has 
not  been  overlooked.  Accordingly,  we 
will  take  a  fresh  look  at  PIC  to  deter- 
mine whether  any  new  factors  have 
been  presented  which  may  warrant  a 
different  public  interest  determination 
now.  At  the  same  time,  with  full  ap- 
preciation of  the  sound  reasons  under- 
lying the  doctrine  of  finality,  we  will 
accord  little,  if  any,  weight  to  argu- 
ments identical  to  those  we  have  previ- 
ously rejected  where  there  is  no  show- 
ing of  changed  circumstances  or  over- 
looked factors. 

Consistency  With  Carterfone 
Principles 

15.  We  discuss  first  the  industry's  ar- 
gimient  that  PIC  is  consistent  with 
Carterfone.  This  argument  rests  on 
the  twofold  contention  that:  (1)  The 
telephone  set  is  part  of  the  telephone 
network  as  an  Inextricable  element  of 
complete  telephone  service;  and  (2) 
the  customer  rights  upheld  in  the  Car- 
terfone line  of  cases  concerned  any  ad- 
ditional equipment  augmenting  that 
networlL.  a  freedom  not  restricted  by 
PIC. 

16.  Huih-a-Phone  and  Carterfone 
confirmed  the  existence  of  broad  con- 
sumer rights  under  sections  201(b)  and 
202(a)  of  the  Communications  Act. 
Rather  than  carving  out  any  carrier 
"rights,"  these  cases  and  the  statute 
establish  corresponding  carrier  respon- 
sibilities, by  making  unlawful  any 
unjust  or  unreasonable  Interference 
with  these  consumer  rights  by  the  car- 
rier. Every  telephone  customer  has  a 
protected  right  "reasonably  to  use  his 
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telephone  in  ways  which  are  privately 
beneficial  without  l>eing  publicly  detri- 
mental*'  (Huth-a-Phone  Corp.  v.  U.S., 
238  F.  2d  266).  See  also,  Carterfone,  13 
FCC  2d  420,  423.  Among  the  ways  a 
customer  can  reasonably  use  tele- 
phone service  is  by  supplying  his  own 
terminal  equipment,  including  tele- 
phones. PBX's  and  key  systems,  pro- 
vided only  that  he  does  not  harm  the 
telephone  network  or  cause  other 
public  detriment.  We  expressly  reject- 
ed in  Mebane  the  argument  that  the 
customer's'  right  to  Interconnect  can 
be  curtailed  where  the  device  he  seeks 
to  interconnect  can  be  regarded  as  a 
substitution  for  telephone  system 
equipment,  stating  (53  FCC  2d  at  477- 
478): 

•  •  •  we  believe  that  here  as  in  Carterfone 
it  would  be  unjust,  unreasonable  and  unlaw- 
ful under  section  201(b)  of  the  act  to  re- 
strict the  customer's  right  to  use  beneficial 
interconnection  devices  that  are  not  public- 
ly detrimental,  through  a  blanket  prohibi- 
tion against  interconnection  of  devices  that 
may  involve  some  substitution  of  telephone 
company  equipment.  The  determining 
factor  should  be  whether  there  is  harm  to 
the  telephone  network,  irrespective  of 
whether  the  particular  Interconnection 
device  is  one  of  the  nature  involved  in  Car- 
terfone  or  a  PBX  or  key  system.  To  make  a 
distinction  based  solely  on  whether  there  is 
a  substitution  of  telephone  company  equip- 
ment, would  be  an  arbitrary  and  unreason- 
able infringement  of  the  subscriber's  right 
in  the  absence  of  technical  luirm  or  other 
public  detriment.  A  subscriber  has  a  statuto- 
ry right  under  section  201(b)  not  to  be  sub- 
jected to  tariff  restrictions  which  indiscrimi- 
nately bar  interconnection  of  customer-pro- 
vided equipment  without  regard  to  harm. 

The  Judicially  affirmed  rationsde  in 
Mebane,  while  there  specifically  ap- 
plied to  PBX's  and  key  systems.  Is 
equally  applicable  to  telephone  sets 
used  as  "main  stations." 

17.  Nor  do  we  see  any  other  legal  or 
rational  basis  for  distinguishing  the 
telephone  set  from  all  other  terminal 
equipment  and  requiring  that  the  cus- 
tomer obtain  it  from  the  telephone 
company.  That  the  carriers  have  tradi- 
tionally furnished  the  telephones  with 
the  service  does  not  establish  that 
they  are  required  to  do  so,  or  warrant 
any  inferences  about  the  public  inter- 
est.^ While  the  definitions  contained 
in  sections  3  (a),  (b)  and  (r)  of  the 
Communications  Act  are  sufficiently 
broad  to  permit  the  inclusion  of  termi- 
nal equipment  in  interstate  communi- 
cation by  wire  or  radio  and  in  tele- 
phone exchange  service,  these  defini- 
tions do  not  require  that  the  provision 
of  terminals  be  a  common  cairier  serv- 
ice and  they  do  not  contain  any  dis- 
tinction l>etween  telephone  sets  and 
other  terminal  equipment  or  between 
main  stations  and  extension  tele- 
phones. Nor  does  the  act  contain  any 
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requirement  that  the  carrier  furnish  a 
terminal  of  any  Idnd  as  part  of  any 
communications  service.  Indeed,  the 
carrier's  duty  under  section  201(a)  is 
to  furnish  service  "ufK)n  reasonable  re- 
quest"; nowhere  in  the  act  does  the 
carrier  have  any  right  to  furnish  serv- 
ice or  equipment  that  the  customer 
does  not  request  or  want.  The  act  is 
sufficiently  broad  to  allow  the  Com- 
mission to  permit  a  carrier  to  furnish 
a  telephone  set  in  conjunction  with 
communications  service  where  re- 
quested by  the  customer,  subject  to 
the  statutory  and  regulatory  require- 
ments governing  the  furnishing  of 
communications  common  carrier  ser- 
vices. But  to  read  into  the  act  any  re- 
quirement'for  carrier  terminal  offer- 
ings as  part  of  complete  service  is  not 
Justified  by  the  statutory  language, 
and  would  fly  in  the  face  of  the  Car- 
terfone principle. 

18.  Further,  we  have  not  been  shown 
any  compelling  practical  reason  why 
telephone  service  must  be  linked  with 
a  carrier  supplied  telephone  set.  There 
are  significant  distinctions  between 
the  basic  utility  service  and  the  supply 
of  terminal  equipment.  We  are  aware 
of  no  instance  in  recent  history  where 
any  entity  has  sought  to  duplicate  the 
lc»cal  exchange  lines  and  central  office 
equipment  of  the  telephone  company. 
In  contrast,  there  have  been  multiple 
suppliers  of  user  terminal  equipment, 
including  telephone  sets,  since  Carter- 
fone. Indeed,  the  telephone  industry 
concedes  that  the  supply  of  terminal 
equipment  is  not  a  natural  monoc>oly. 
Obviously,  telephone  service  cannot  be 
utilized,  and  in  that  sense  is  incom- 
plete, without  some  kind  of  terminal 
equipment.  It  does  not  follow,  howev- 
er, that  the  service  must  be  completed 
by  a  carrier-provided  set  rather  than 
one  obtained  from  an  independent 
supplier.  Other  basic  utility  services, 
such  as  electricity  and  gas,  are  similar- 
ly incomplete  until  connected  to  some 
device  such  as  a  light  bulb  or  gas  fur- 
nace which  is  necessary  to  make  the 
service  useful.  However,  the  customer 
need  not  purchase  the  light  bulb  or 
the  furnace  from  the  utility  unless  he 
chooses  to  do  so.  •  The  severability  of 
telephone  service  from  the  telephone 
terminal  is  further  reflected  in  the 
telephone  industry's  statement  that 
there  is  no  technical  or  economic  dis- 
tinction between  a  main  station, 
sought  to  be  carrier-supplied,  and  an 
extension  telephone,  which  could  be 
independently  supplied,  under  PIC. 
Either  will  suffice  to  make  the  custom- 
er's service  complete.  The  industry 
comments  make  no  claim  that  a  carri- 
er telephone  set  Is  necessarily  superior 


*See,  MCI  Telecommunication)  Corp.  v. 
F.aa,  561  F.  2d  365  (D.C.  Cir.,  1977),  cert 
den. VJB. ,  46  LW  3463  (1977). 


•Contrary  to  the  suggestion  of  the  tele- 
phone industry,  we  see  no  significant  differ- 
ence in  this  respect  because  gas  and  electric- 
ity are  one-way  utility  services,  whereas 
telephone  service  involves  two-way  commu- 
nications. 
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to  a  customer  set  provided  that  the 
latter  is  properly  maintained.  If  the 
tdephone  companies  should  cease  sup- 
plying terminals  altogether,  the  pnbUc 
could  still  receive  complete  telephone 
service  through  the  use  of  terminals 
obtained  from  independent  sources. 

19.  The  contention  that  one  tele- 
phone set  is  an  integral  part  of  basic 
service    is    essentially,    in    our   view, 
merely  another  form  of  the  oft-reject- 
ed argument  that  the  telephone  com- 
pany must  have  complete  end-to-end 
service  responsibility.  We  expressly  re- 
jected  this  end-to-end   responsibility 
argument  in  Carterfone  (13  PCC  2d  at 
424)  and  again  in  the  Second  Report  in 
docket  No.  19528  (58  FCC  2d  at  739- 
740).  Indeed,  if  customers  have  the 
right  to  supply  any  and  all  of  their 
own  terminal  equipment,  as  they  have 
been  permitted  to  do  since  the  post- 
Carterfone  tariffs  in  1969.  this  neces- 
sarily means  that  the  telephone  com- 
pany cannot  have  complete  end-to-end 
service  ressKiDsibnity  locluding  termi- 
nals. Customer  terminals  lie  outride  of 
the   carrier's   areas   of   responsibility 
and  are  not  an  integral  part  of  the  car- 
rier's service.  PIC  recognises  that  a 
carrier  terminal  is  not  an  integral  part 
of  service  to  multiline,  data,  and  pri- 
vate line  subscribers  and.  for  reasons 
discussed  later,  we  find  unconvincing 
the  attempt  to  differentiate  single  line 
subscribers.  We  note  also  that  the  tele- 
phone companies  do  not  have  end-to- 
end  responsibility  in  other  instances 
apart  from  data  and  multiline  sub- 
scribers. Thus,  as  CTBEMA  points  out. 
Independent     telephone     companies, 
particularly  those  laddng  a  terminal 
manuf actxning  affiliate,  presently  may 
procure  telephones  fnmi  a  variety  of 
nontelephone  company  sources.  Sub- 
scribers to  basic  telephone  service  may 
interconnect  with  private  line  facilities 
of  independent  carriers  or  private  sys- 
tems   utilizing    terminals    and    other 
equipment  which  is  not  the  responsi- 
bility of  the  telephone  company.  In  all 
international  telephone  calls  the  UJ5. 
carriers  are  responsible  for  only  half 
of  the  circuit  and  the  remainder  is 
provided  by  foreign  entities  over  facili- 
ties and  terminals  outside  the  control 
and  the  responsibility  of  the  DJS.  tele- 
phone carriers,  who  also  have  no  con- 
trol over  maintenance  of  such  equip- 
ment. In  short,  the  U  A  telephone  car- 
riers have  long  been  accustomed  to 
providing  service  for  which  they  are 
only  partially  responsible.  No  justifica- 
tion or  necessity  has  been  shown  for 
initiating  an  end-to-end  responsibility 
only  for  domestic  single  line  telephone 
service.  Indeed,  we  note  that  the  in- 
dustry in  its  reply  comments  no  longer 
bases  PIC  on  any  claim  of  end-to-end 
service  responsibility.  While  this  con- 
cession appears  eminently  reasonable 
in  the  circumstances,  we  think  that 
the   essentially   equivalent   argumoit 


that  the  carrier  telephone  terminal  is 
an  tndispenBUri't  part  of  the  carrier's 
complete  telephone  service  must  also 
taJL 

ao.  Accordine^,  we  conclude  that  a 
telephone  set  supplied  by  the  carrier  is 
not  an  int^pral  part  of  baric  teleirfione 
service,  and  that  PIC  is  not  consistent 
with  Carterfone  by  reason  9t  any 
theory  of  complete  service.  The  cus- 
tomer's rt^t  to  provide  his  own  termi- 
nal equipment,  in  the  absence  of  a  per- 
snarive  showing  of  overridii«  public 
detriment,  prevails  for  telephone  sets 
just  as  for  any  other  kind  of  terminal 
equipnient.  In  this  connection  we  find 
entirely  1y/*<wg  in  merit  the  industry's 
related  suggestion  that  PIC  is  consist- 
ent with  Carterfone  because  the  sub- 
scriber could  provide  any  other  termi- 
nal equipment  he  chooses  so  long  as 
he  leases  one  carrier  telephone  set  for 
testing.  If  that  one  required  carrier 
teleirfume  set  is  an  infringonent  of 
Carterfone  rights,  it  matters  not  that 
ttie  customer's  rights  are  not  other- 
wise curtailed.  Thus,  the  crux  of  the 
telephone  industry's  position,  in  our 
view,  is  the  sufficiency  of  its  attempt- 
ed showing  that  PIC  is  necessary  to 
avoid  public  detriment.  Only  on  the 
basis  of  an  adequate  showing  of  this 
nature  could  PIC  be  regarded  as  con- 
sistent with  Carterfone. 

21.  The  telephone  industry  does  not 
rest  PIC  on  the  kind  of  alleged  piibllc 
detriment   which   was   considered   in 
Carterfone,    docket    No.     19528    and 
docket  Na  20003  *— the  alleged  neces- 
rity  of  protecting  the  telephone  net- 
work from  technical  harm  or  of  avoid- 
ing higher  rates  for  residential  tele- 
phone   service.    The    industry    states 
that  it  is  not  attempting  to  justify  PIC 
on  technical  or  economic  groimds  and 
therefore  has  not  answered  the  eco- 
nomic questions  in  the  notice.  Since 
there  is  no  other  substantial  showing 
of    potential    technical    or    economic 
harm  in  the  record,  our  conrideratlon 
of  PIC  win  assume  that  no  technical 
or  economic' harm  would  flow  to  the 
telephone  network  or  the  public  from 
customer  ownership  of  primary  Instru- 
ments. While  customer  equipment  pro- 
ceedings have  historically  involved  as- 
sertions   of    technical    or    economic 
harm,  the  "public  detriment"  test  of 
Huth-a-Pfume,    and    Carterfone.    and 
Mebane  Is  broader  than  these  specific 
types   of   alleged   detriment.    "Public 
detriment"     encompasses     also     any 
other  kind  of  potential  harm  to  the 
public  which  is  sufficiently  Imminent 
and  grave  as  to  imavoldably  require  a 
curtailment   of   Individual   choice   In 
order  to  protect  the  public  at  large. 


The  telephone  Industry's  showing  of 
pubUc  harm  must  stand  alone,  as  It  is 
proper  to  bear  in  mind  that  customer 
owned  telephone  sets  are  not  alleged 
to  cause  any  technical  or  economic 
harm  to  ttie  public 

22.  Tbe  Industry's  assertian  oS  public 
harm  relies  solely  on  the  social  bene- 
fits it  claims  would  result  ^from  PIC. 
As  the  Industry  expresses  It  (Joint 
Comments,  p.  S): 

The  prtactpal  benefit  la  that  PIC  wfll  pro- 
vide a  reaaonable  bal&nce  between  maxi- 
mum coKtOBoer  cboioe  tn  the  selection  at  ter- 
minal eoniianait  and  the  nutlntenance  of 
quality  basic  telephone  aerrioe  for  sinsle- 
Une  subscribeis.  PIC  aooompHithes  this  bal- 
ance by  providing  a  reasonable  and  logical 
disUnctlon  between  regulated  service  re- 
sponsibilities of  the  telephone  companies 
and  the  competitive  pievtalon  of  terminal 
equipment. 

The  Industry  also  phrases  its  porition 
thus  (Joint  Comments,  p.  5): 

PIC  provides  a  reaaonable.  recogntwahie. 
and  easily  understood  metliod  of  separatinB 
public  servloe  reqxinsiMUUes  and  account- 
abilities from  those  of  competitive  equip- 
ment supply,  with  a  minimum  of  Subscriber 
uncertainty  and  miwmdrrstaTntlng. 

23.  Leaving  aside  questtons  in'  the 
record  as  to  whetiier  there  has  actual- 
ly beem  much  regulation  of  carrier 
terminal     equipment     and     mainte- 
nance," we  are  not  persuaded  that 
PIC  constitutes  the  only  reasonable 
way  to  draw  a  line  between  regulated 
carrier  responsibilities  and  competitive 
eqiUpment  supply.  With  no  require- 
ment for  a  carrier-provided  priioiary 
Instrument  there  is  stm  a  reasonable, 
easily  recognized  distinction  between 
services  and  equipment  furnished  by 
the  carrier,  for  which  It  Is  accountable 
to  the  ctistomer  and  regulatory  au- 
thorities, and  any  equipment  provided 
by  the  customer  for  which  the  carrier 
has  no  reeponriUlitF.  As  we  stated  in 
the    Second    Report    in    Docket    No. 
19528.  58  FCC  2d  at  741-742,  carriers 
are  only  responsible  for  the  service 
which  they  provide.  When  a  customer 
uses  his  own  equipment,  the  telephone 
company  is  "only  responsible  for  pro- 
viding adequate  communication  line 
service"  and  (4>viouriy  "cannot  be  re- 
sponriUe    for    the    performance    of 
equipment  which  It  does  not  provide, 
install  and  maintain."  (Id.)  Assuming 
the  desirability  of  a  clear  line  between 
the  regulated  and  nooregulated  activi- 


•In  Carterfone  we  considered  claims  of 
technical  and  economic  harm  to  the  netr 
work.  Docket  No.  19528  was  concerned  ex- 
clusively with  technical  harm,  and  docket 
No.  20003  dealt  with  economic  harm.  First 
Report  and  Order  In  docket  No.  2000S,  61 
FCC  2d  7S6  (1976). 


MCBEMA  anerts  that  the  concept  of  tele- 
phone companies  being  fully  accountable  to 
State  and  Federal  regtdation  Is  without  sig- 
niflcanee  for  tem^nals.  It  claims  that  the 
PCC  Registration  Program  constitutes  tlia 
tint  attempt  at  regulation,  and  that  there 
has  been  no  detailed  regulation  of  Installa- 
tion and  maintenance  practioes  for  terminal 
equipment.  Moreover.  It  seems  doubtful 
that  there  can  be  much  effective  regulation 
ofxCharges  for  carrier  terminal  equipmeift 
and  maintenance  where  these  items  are 
bandied  Into  ttie  charge  for  basic  aervloe. 


ty,  as  well  as  between  the  carrier's  re- 
sponribilities  and  those  of  the  custom- 
er or  Independent  equipment  supplier, 
we  think  that  an  acceptable,  logical 
line  presently  exists  and  that  PIC  Is 
not  necessary  for  this  purpose. 

24.  In  asserting  the  other  principal 
social  benefit,  "maintenance  of  quality 
baric  telephone  service"  or  "continuity 
of  service,"  the  telephone  industry 
points  out  that  the  ability  to  commu- 
nicate with  others  depends  on  a  prop- 
erly functioning  telephone— both 
yours  and  the  other  person's.  As 
nearly  as  we  can  ascertain  from  the  In- 
dustry's comments,  the  only  concrete 
substance  to  these  generalities  Is  the 
contention  that  PIC  is  necessary  to  en- 
courage prompt  repair  and  mainte- 
nance of  telephone  sets  and  to  facili- 
tate telephone  company  testing.  As 
suggested  by  CBEMA,  IBM.  and  Com- 
puter and  Communications  Industry 
Association  (CCIA),  this  appears  to  be 
the  heart  of  the  telephone  industry 
ciy-iwi  of  public  detriment.  We  will 
therefore  examine  the  maintenance 
and  testing  showings  particularly  care- 
fully to  determine  whether  they  make 
Is  necessary  to  restrict  the  customer's 
rights  in  order  to  protect  the  public  at 
large  from  substantial  harm. 

25.  As  already  noted,  the  telephone 
Industry  does  not  contend  that  the 
terminal  equipment  of  Independent 
suppliers  is  inferior  to  telephone  com- 
pany equipment  If  properly  main- 
tained. Rather  the  thnist  of  the  indus- 
try porition  Is  that  even  If  carrier  and 
customer  equipment  is  Identical  at  the 
outset,  ringle  line  reridentlal  and  buri- 
ness  subscribers  would  be  less  likely  to 
maintain  customer  equipment  to  the 
degree  allegedly  essential  for  high 
quality  telephone  service  and  effective 
telephone  company  testing.  Admitting 
that  It  cannot  make  any  reliable  esti- 
mates as  to  the  niunber  of  single  line 
customers  who  would  be  unwilling  or 
unable  to  reiMiIr  their  equipment,  the 
industry  postulates  that  it  is  "human 
nature"  to  postpone  repairs  as  long  as 
posrible.  Moreover,  the  Industry  \>e- 
lieves  that  PIC  would  provide  Incen- 
tives encourageing  prompt  repair  be- 
cause the  cost  of  maintenance  is  in- 
cluded in  the  monthly  serivce  charge, 
so  the  customer  need  make  no  addi- 
tional outlay  for  maintenance,  and  the 
telephone  company  replaces  a  mal- 
fimctionJng  set,  so  the  customer  need 
not  do  without  the  telephone  dtuing 
repairs. 

26.  It  has  not  been  established  that 
telephone  company  maintenance  of 
telephone  sets  generally  consists  of 
any  more  than  repairing  or  replacing 
the  Instnunent  when  trouble  Is  report- 
ed by  the  subscriber.  CBEMA  has  sub- 
mitted evidence,  to  which  we  accord 
some  weight,  that  Pacific  Telephone 
and  Telegraph  Company  has  no  pro- 
gram  of   Inspecting   individual   tele- 
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phone  sets  periodically  to  see  If  they 
need  maintenance,  though  some  cen- 
tral offices  do  automatically  scan  lines 
and  terminal  equipment  to  detect 
actiial  or  potential  causes  of  trouble.*' 
Since  that  telephone  company's  main- 
tenance of  telephone  sets  basically 
consists  of  responding  to  trouble  re- 
ports and  repairing  or  replacing  the 
telephone  as  necessary  and  given  the 
customary  uniformity  of  practices  and 
procedtu-es  among  the  various  Bell 
System  companies,  it  may  be  inferred 
that  the  Bell  System  generally  has  no 
program  of  preventative  maintenance 
for  telephone  sets.  Moreover,  since 
PIC  contemplates  that  the  customer 
would  be  required  to  plug  In  the  carri- 
er Instrument  only  when  he  Is  aware 
that  the  telephone  company  is  testing, 
automatic  scanning  by  the  central 
office  when  any  terminal  equipment  is 
not  In  use  falls  outride  the  scope  of 
PIC. 

27.  The  argument  that  Independent 
equipment  supply  is  apt  to  result  in  In- 
ferior or  dilatory  maintenance  has 
been  rejected  by  this  Commlsrion  and 
other  regulatory  authority.  The  New 
York  Public  Service  Commlsrion 
(NYPSC),  a  party  to  this  proceeding," 
has  found  that  the  same  qtiality  of 
service  Is  likely  to  result  from  custom- 
er telephones.  As  CBEMA  points  out, 
the  Bell  System  Quarterly  Reports  to 
this  Commlsrion  tend  to  show  that 
carrier  equipment  is  not  superior  In 
performance  to  that  of  outride  suppli- 
ers from  the  standpoint  of  trouble  re- 
ports. Moreover,  we  have  foimd  in 
Docket  Nos.  20003  and  19129  that 
equipment  maintenance  and  reliabil- 
ity, rather  than  deteriorating,  general- 
ly have  Improved  In  the  competitive 
equipment  marketplace.  First  Report 
in  Docket  No.  20003.  58  FCC  2d  at  736. 
742  n.  8P;  FincU  Decision  and  Order  on 
Phase  n  of  Docket  No.  19129.  64  FCC 
2d  1,  26-27,  40-41  (1977).  We  also  rec- 
ognized In  Docket  No.  19528  that  buri- 
ness  subscribers  have  a  strong  incen- 
tive to  avoid  interruption  In  telephone 
service  (Second  Report  in  Dodiet  No. 
19528,  58  FCC  2d  at  743).  Assuming 
the  validity  of  the  telephone  indus- 
try's assertIoii3  that  multiline  and 
data  subscribers  have  a  more  substan- 
tial investment  in  terminal  equipment 
and  are  apt  to  maintain  a  closer  rela- 


"While  it  is  our  understanding  that  some 
telephone  companies  operating  In  unusually 
heavy  moisture  areas,  such  as  Florida,  test 
telephone  sets  periodically  due  to  this  spe- 
cial problem,  we  are  not  aware  of  any  gener- 
al practice  of  this  nature.    

"Though  we  granted  NYPSC  leave  to 
make  a  late  filing  of  its  reply  conunents  on 
or  before  Jiine  2, 1978,  such  reply  comments 
were  not  received  until  June  8, 1978.  togeth- 
er with  another  motion  for  acceptance  of 
late  filing.  Recognizing  the  particular  con- 
cern of  State  commissions  and  the  speical 
experience  of  NYPSC,  and  since  considera- 
tion of  Its  submission  will  not  delay  our  de- 
cision, we  will  accept  the  late  filing. 
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tlonshlp  with  equipment  suppliers,  it 
does  not  follow  from  these  circum- 
stances that  the  single  line  business 
subscriber  is  less  likely  to  have  a  mal- 
functioning terminal  repair.  The  cru- 
cial factor,  it  seems  to  us.  Is  how  essen- 
tial is  the  terminal  to  the  conduct  of 
the  business.  We  think  It  is  reasonable 
to  assume  that  any  businessman  who 
relies  substantially  on  the  telephone 
in  the  conduct  of  his  business,  and  this 
should  Include  most  businessmen,  will 
have  a  strong  Incentive  to  have  a  mal- 
fimctioning  telephone  repaired 
promptly  to  minimize  harm  to  his 
business.  We  see  no  compelling  basis 
for  concluding  that  the  single  line 
btislness  subscriber  and  those  who 
communicate  with  him  need  Commls- 
rion enforced  protection  by  the  tele- 
phone company  on  this  score. 

28.  In  conridering  reridentlal  sub- 
scribers, the  potential  size  of  the  cus- 
tomer terminal  market,  and  the  ade- 
quacy of  customer  maintenance,  we 
must  proceed  without  any  hard  data. 
The  telephone  industry  has  declined 
to  submit  any  estimate  as  to  the  size 
of  the  customer  market  on  the  ground 
that  this  Information  is  proprietary. 
As  indicated,  the  Industry  also  pro- 
fesses to  be  unable  to  make  any  reli- 
able estimate  as  to  the  number  who 
would  be  unwilling  or  unable  to  repair 
their  equipment.  Since  this  Informa- 
tion does  not  appear  elsewhere  in  the 
record,  perhaps  these  questions  are 
unavoidably  speculative  at  this  point. 
The  telephone  Industry  states  that 
under  the  post-Carter/one  tariffs  only 
0.018  percent  of  all  main  stations  were 
provided  by  subscribers.  We  note,  how- 
ever, that  the  Registration  Program 
has  been  effective  as  to  main  stations 
since  October  1977.  We  assume  that 
there  has  been  no  substantial  flood 
toward  customer  ownership  of  main 
stations  In  the  Intervening  months  to 
May  1978  when  reply  comments  were 
filed  In  this  proceeding.  For.  if  that 
had  been  the  case,  we  are  confldent 
from  iMSt  experience  that  the  tele- 
phone Industry  wotild  have  called  such 
a  circiunstance  to  oiu*  attention.  Since 
the  telephone  Industry  has  supported 
its  porition  in  terms  of  assunq>tions 
and  presumptions,  our  conrideratlon 
of  this  aspect  must  necessarily  consist 
largely  of  assesring  the  reasonableness 
of  l^ose  assumptions  against  others 
that  could  be  made.  As  NTPSC  cor- 
rectly points  out.  there  is  no  evidence 
before  us  that  customer  ownership  of 
terminal  equipment  affects  the  quality 
of  telephone  service. 

29.  While  It  may  be  reasonable  to 
assxmie  that  some  reridentlal  subscrib- 
ers would  postpone  repairs  to  malfunc- 
tioning telephone  sets  as  long  as  posri- 
ble. it  seems  equally  reasonable  to 
assume  that  many  others  would  repair 
defective  terminals  promptly.  In  the 
absence  of  any  estimate  as  to  the  per- 
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cratage  that  inl«ht  Ve  tf^nguent.  we 
ttiink  it  Vkniy  that  ttioee  who  woold 
repair  prorapty  woold  hu"  wreeedtfaoBe 
who  might  not.  In  the  euirent  tSrcwm- 
■tanoes  subscribers  who  choose  to  fur- 
nifi^  their  own  equipaaent  in  lieu  of 
takbig  advantage  of  ttie  available 
option  of  carrier  equimnait  and  main- 
tenanoe  by  this  very  act  demonstri*e  a 
particular  interest  in  terminal  equip- 
ment and  »  wHlingnesB  to  aasome  re- 
sponsibiUty  for  caring  for  it  Indeed. 
KTPSC  postulates  tliat  some  custom- 
ers win  take  "lietter  care  of  equipment 
and  be  more  cognizant  of  timely  re- 
pairs becatBe  of  the  vested  Intere^ 
and  pride  of  customer  ownership." 
Moreover,  the  very  fact  that  tele- 
phone  service  Is  practicaBy  universal 
tends  to  show  the  critical  irapertanee 
of  this  service  to  most  reaklmtlal  8ul>- 
scribers.  We  cannot  presume  that 
there  would  be  many  residential  sub- 
acribers  who  would  long  permit  any 
disrui>tion  or  serious  lmpe<fimeiit  to 
their  telephcme  service  due  to  fanlty 
terminal  equipment  while  continuing 
to  pay  the  carrier  for  a  service  that 
the  malfunctioning  terminal  has  ren- 
dered useless  or  substantially  im- 
paired. 

30.  Moreover,  many  residential  sub- 
scribers are  accustomed  to  being  re- 
sponsible for  the  repair  of  their  own 
equipment  which  is  necessary  to  the 
effective  use  of  othw  hnportant  serv- 
ices, sm*  as  the  furnace,  the  refrigera- 
tor,  the  television  set.  etc.  As  NATA 
points  out.  there  are  a  variety  of  ar- 
rangem«3ts  whereby  independent  sup- 
pliers sen  or  lease  terminal  equipment, 
including  warranties  and  servtoe  coo- 
tracts.  Where  a  supplier  has  no  provi- 
sion for  maintenance,  the  subscriber 
can  resort  to  independent  repairmen. 
WhUe  the  telephone  industry  claims  a 
inarked  advantage  in  that  it  replaces 
the  faulty  telephone,  there  is  no  show- 
ing in  the  record  that  Independent 
suppliers  or  repairmen  would  notor 
could  not  upon  sufficient  subscrftjer 
demand,  loan  the  subscriber  a  working 
telephone  to  use  while  his  terminal  is 
betog  repaired.  This  argument  is  large- 
ly inv)pllcable  to  subscribers  who  own 
more  than  one  telephone.  Any  service 
problon  with  independent  suppBers 
and  repairmen  would  probably  be  self - 
eorrectlng  in  time,  as  we  recogntoed  in 
Docket  No.  19528  (Seeoiul  Report.  M 
FCC  2d  742.  n.  ».  Fbr.  if  it  became 
known  in  the  community  that  ade- 
q\iate  repair  service  was  not  readily 
available  eltlier  from  the  equipment 
supplier  or  from  other  repairmen,  pre- 
sumably Tery  few  subscribers  would 
exercise  the  option  to  supply  their 
own  equipment  in  lieu  of  an  instru- 
ment maintShaed  by   ttie  telephone 
company.  We  tMnk  that  this  presump- 
tJon  appBes  also  to  sirtJBcrlbers  in  rural 
sreas   if  Independent   repair  service 
proves  to  he  retetireay  taaccesrfWe,  as 


the  Rural  Electrtncation  Admhiistra- 
tion  believes.  The  scrtMcribef's  freedom 
to  go  eteewhere  for  terminal  equip- 
ment. Ifke  the  fieedem  to  compete.  In- 
evttably  bears  wttli  It  some  risk  of  eco- 
nomic loss  or  Ynck.  of  satisfaction.  He 
ataould  not  be  denied  his  freedom  of 
choice  for  that  reason. 

31.  In  this  connection.  It  is  pertinent 
that  we  are  not  determining  whether 
subscribers  should  be  required  to  lease 
basic  teleyhooe  equipment  from  the 
telephone  company  or  required  to  fur- 
nish their  own  telephonff  sets.  There  is 
no  question  in  this  proceeding  of  re- 
stricting la  any  wfir*^"'  the  subscrib- 
ets  aptlon  U>  lease  basic  tel^hoae  sets 
froB  tke  tel^rfione  company  should 
they  ^ooae  to  do  so.  Many  of  the  tele- 
plume  industry'^  argumotts  in  support 
of  FIC  could  turn  out  to  be  significant 
aelHog  pointB  in  persuading  customers 
to  use  telephone  company  equipment 
in  fieo  of  proviifing  their  own.  particu- 
larly if  they  are  so  located  as  to  make 
tiie  telephone  company  offer  appear 
more  advantageoos  or  If  the  experi- 
ence In  their  area  with  independent 
repair  service  Is  poor.  Assuming  that 
the  telrahone  industry's  equipment. 
mataitenHaoe  and  repair  service  are  as 
superior  as  it  suggests,  tt  should  have 
little   difficulty   In   persuading   most 
single  line  subecrtbws  of  the  merits  of 
its  competitive  case.  In  that  event,  the 
Incidence  of  customer-provided  equip- 
ment would  probably  be  so  hwlgnlfl- 
cant  as  to  cast  doubt  on  the  necessity 
for  regulatory   Intervention.  On  the 
other  hand,  if  the  telephone  Industry 
cannot  succeed  competitively  without 
regulatory     coercion,     because     the 
equipment  and  repair  service  of  inde- 
pendent suppliers  and  repairmen  are 
superior  or  less  costly  or  offer  other 
advantages,  then  the  answer  surely  is 
not  regulatory  coercion  but  protection 
of  the  consumers  option,  and  indeed 
right,  to  select  what  they  think  most 
^nafiHai  The  important  point  is  that 
subscribers   now    have    available,    at 
their  option.  aO  the  asserted  benefits 
of  FIC  without  bebog  subject  to  any 
mandatory  requiremei^ 

32.  Turning  now  to  t^e  central  ques- 
tion of  Impact  on  the  public,  we  recog- 
ntee  that  the  industry's  conoem  Is  di- 
rected not  only  to  the  subscriber  who 
furnishes  his  own  telephone  set  but 
also  to  those  who  communicate  with 
him.  As  tiie  industry  correctly  points 
out,  telephon<^  fifTmiP""*'^tinn  is  two- 
way  and  may  be  adversely  affected  by 
the  malfunctioning  telephone  set  of 
the  other  party.  Accepting  the  possi- 
bility of  sm*  pul«c  Impact,  we  qoea- 
tlon  the  magidtude  of  the  problem 
and  the  appropriateness  of  PIC  as  a 
remedy.  Apaft  from  the  lack  of  evi- 
dence in  this  record  as  to  what  per- 
centage of  aubacribers  supplying  th^r 
own  equiiHBent  would  be  negUgemt 
about  repairs,  we  anticipate  no  wlde- 


spi«ad  danger  to  the  <iiialfty  vt  Ote 
tdeptaone  servlee  Bvailaide  to  ttx 
pobUe  at  large.  WkHe  aU  telephone 
sDbacriben  have  the  potential  to  com- 
municate wilii  aU  other  subsecMierB.  It 
is  physically  tipnssihlr  if  only  within 
the  oeostnints  of  tiaae.  lor  any  tele- 
phone subscriber  to  oommunicate  with 
all  or  even  a  large  percent  of  the  BO 
million  or  so  other  subscribers.  The 
more  likely  situation  would  seem  to  be 
t.hat  an  orc&nary  telephone  subscriber 
might,  with  v^ylng  frequency,  com- 
municate with  a  relatively  small 
number  of  relatives,  friends,  business 
and  other  orgsunlzalions.  and  perhaps 
receive  a  few  unsolicited  telephone 
cans.  Relatives,  friends,  and  business 
or  oTganlaatlonal  acquaintances  are  hi 
a  position  to  orart  considerable  pres- 
sure on  the  owner  of  the  problem  tele- 
phone to  have  ft  repaired.  If  they  feel 
that  the  tectaaical  4«8<y  of  conmnmi- 
eatton  with  film  Is  wnsalisfaetory. 

33.  At  the  same  time,  we  cannot  dls- 
eoont  the  poaalMUty  that  while  indi- 
Tidual  maintenanoe  inobiems  would 
prohahly  faatve  small  avlseics  of  pnMfe 
influence,  the  eunuilative  effeet  ot  a 
number  of  soefa  problems  could  be 
more    substantial-tlioiigh    protebly 
not  of  a  magnitttde  aueh  as  to  hnve 
any  significant  iinpoot  on  the  Mation's 
telephone  aervioe.   FuUy  recognWng 
the  possibility  of  some  pabUc  detri- 
ment, we  are  neveitheloss  of  Che  view 
that  PIC  is  not  an  apprt^riate  means 
of  protecting  the  public:  If  A.T.  A  T. 
or  any  other  telephone  cairio-  were  to 
tniti^tj^  a  FIC  requirttnoit.  we  would 
be  obliged  to  find  the  requirement  un- 
lawful   under    sections    201Cb)    and 
202(a)  of   the   Communications   Act. 
For  here,  as  in  Carterfone  and  Mebane, 
what  is  entaUed  is  an  Indiscriminate 
proscription    of    customer    provided 
main    stations    wtthoxit    regard    to 
irticther    the    telephone    subscrflaer 
would  mi^*"^-*^"  his  equipment  proper- 
ly or  not.  In  the  Interest  of  protecting 
the  puBBc  from  the  few  who  might 
iK>t  adequately  maintain  their  tele- 
phones. FIC  woidd  Infringe  upon  the 
rl^its  of  an  those  who  would  repair 
promptly  and  sufficiently  and  cause 
■o  detriment  whatevn-  to  the  pvrislic 
We  ooold  not  find  It  in  tlie  public  in- 
terest or  lawful  to  adopt  a  require- 
ment whk^  the  triephone  industry 
could  not  lawfuBy  initiate,  partlcuiary 
since  we  have  not  been  ^aarnn  that 
tliere  is  no  otlker  remedy  that  could  be 
targeted  more  precisely  against  those 
f»ii#tT>g  atxy  probl^n.'* 

34.  We  consider  next  the  telephone 
industry's  daim  that  PIC  is  necessary 


for  testing.  The  Industry  states  that  at 
least  12  percent  of  all  telephones  expe- 
rience trouble  each  year.  40  percent  of 
the  station  doubles  involve  compo- 
nents that  may  affect  transmission 
and  Impair  conversations,  and  70  to  80 
percent  of  trouble  reports  require  a 
test  of  the  line.  There  is  no  Indication 
to  the  contrary  In  this  record,  and  we 
wfll  accept  these  statements  arguendo 
for  purposes  of  this  proceeding.  The 
Industry  further  asserts  that  the 
single  line  subscriber  must  have  on  his 
premises,  and  pay  monthly  charges 
for,  a  telephone  company  Instrument 
to  enable  the  carrier  to  perform  static 
and  dynamic  tests  to  ascertain  wheth- 
er any  trouble  Is  with  the  line  or  the 
telephone  set.  According  to  the  indus- 
try, a  subscriber  set  will  not  suffice  for 
this  ptirpose  because  It  may  not  afford 
a  recognizable  line  termination  and. 
even  If  technlcaDy  equivalent  to  a  car- 
rier Instrument  at  the  outset,  may  not 
have  been  properly  maintained.  The 
alternative  testing  measures  suggested 
In  the  Notice  (para.  10,  D2.6)  offer 
only  partial  solutions  and  might  In- 
volve extra  cost,  the  industry  claims, 
whereas  PIC  would  provide  a  complete 
answer  to  the  testing  problem. 

35.  It  appears  appropriate  to  clarify 
once  again  the  extent  of  the  telephone 
company's  responsibility  for  testing  In 
Instances  of  subscriber  terminal  equip- 
ment. As  we  stressed  in  Docket  No. 
19S28,  telephone  companies  are  "only 
responsible  for  the  service  which  they 
provide"  and  In  the  case  of  customer 
terminals  are  "only  responsible  for 
providing  adequate  communication 
line  service"  (.Second  Report  In  IDocket 
No.  19528,  58  FCC  2d  at  741-742). 
Thus,  the  telephone  company's  testing 
responsibility  Is  at  an  end  when  It  de- 
termines that  the  line  is  functioning 
properly  or  it  restores  a  defective  line. 
The  carrier  has  no  responsibility  for 
diagnosing  what  may  be  wrong  with 
the  customer's  telephone  set  or  how  It 
may  be  causing  transmission  problems. 

36.  That  being  the  case,  we  are  In- 
clined to  agree  with  IBM's  contention 
that  the  telephone  company's  testing 
responsibilities  for  ascertaining  line- 
related  problems  generally  do  not  re- 
quire dynamic  testing.'*  Accepting  the 
telephone  industry  position  that  static 
testing  requires  a  recognizable  line  ter- 
mination, we  are  not  persuaded  that  a 


"For   example,    the    teletAione    

ny  Hriglit  aKenMttv^  tariff  a  proviilon  to 
ttae  eCfeot  that  Knrtoe  to  any  mlacrttMr 
Wtaow  terBfeul  equipment  is  nalatained  in 
Mieh  poor  condition  am  to  adveiaely  affeot 
ttae  service  of  othen  will  be  auapoided  unto 
the  offending  equipment  is  repaired.  This 
would  probably  reqtdre  a  minor  change  in 
S  68.3  of  oar  nfles  (deflidtiOB  of  "harm"). 


"According  to  the  telephone  Industry, 
"dynamic"  testing  is  to  evaluate  the  Interac- 
tion Of  the  telephone  with  the  network  to 
determine  complete  funrtloning  service. 
Thus,  the  telephone  company  works  with 
the  subscriljer  to  establish  whether  he  can 
dial,  receive  ringing  signals  and  converse 
satisfactorily.  "Static"  testing  is  a  "snap- 
shot" electrical  measurement  of  the  electri- 
cal characteristics  of  the  pair  of  wires  from 
the  central  office  to  the  telephone  set. 
Static  testing,  which  requires  a  known  line 
termination,  is  done  while  the  telephone  set 
is  on  the  hook  or  in  idle  position. 
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known  termination  requires  adoption 
of  PIC.  While  PIC  is  one  means  of 
achieving  a  known  termination,  it 
seems  unnecessarily  broad  to  require 
the  subscriber  to  pay  monthly  charges 
for.  and  house,  a  carrier  telephone  set 
which  he  may  not  otherwise  use 
simply  in  order  to  afford  a  known  ter- 
minaticm  in  the  event  of  testing,  par- 
ticularly since  there  are  other  ways  of 
achieving  a  known  termination  wlilch 
do  not  infringe  consumer  rights. 

37.  In  the  first  place,  }  68.312  of  the 
rules  limits  the  range  of  permissible 
on-hook  impedance  levels  of  ringers  In 
registered  equipment.  We  modified 
this  section  of  the  rules  to  accommo- 
date A.T.  &  T.'s  concern  about  stand- 
ards compatible  with  static  testing,  in 
order  to  assure  that  the  electrical 
characteristics  of  aU  ringers  would  be 
within  standards  acceptable  to  the 
telephone  company,  at  least  for  cer- 
tain static  testing  purposes.  Tills,  to- 
gether with  §  68.106(a)  of  our  rules, 
should  give  the  carriers  access  to  spe- 
cific Information  about  the  termina- 
tion characteristics  of  customer  tele- 
phone sets.  As  IBM  asserts,  there  is 
little  basis  for  assuming  that  ringers  In 
customer  telephones  would  be  less  reli- 
able over  time  than  ringers  In  carrier 
sets,  since  the  ringer  Is  one  of  the 
most  dependable  of  telephone  compo- 
nents due  to  its  passive  electrical 
nature.  North  American  Telephone 
Association  (NATA)  also  states  that 
references  for  testing  purposes  are  as 
weU  known  or  knowable  for  customer 
sets  as  for  carrier  instruments,  as 
shown  by  the  experience  of  Independ- 
ent telephone  companies  who  obtain 
telephones  from  diverse  sources. 

38.  We  see  no  Intrinsic  reason  why  a 
customer  telephone  set  could  not 
serve,  or  be  made  to  serve,  as  well  as  a 
carrier  set  for  testing  purposes, 
though  It  may  be  more  cumbersome 
for  the  carrier  to  ascertain  the  charac- 
teristics of  a  particular  set  in  the  ab- 
sence of  a  uniform  standard.  Should 
the  telephone  carriers  believe  that 
uniform  termination  charsu;terlstics 
would  be  desirable  or  that  additional 
uniform  qualities  are  necessary  for  ef- 
fective testing,  we  would  readily  enter- 
tain a  petition  for  rulemaking  to  ap- 
propriately amend  Part  68  of  the  rules 
In  these  respects.  Indeed,  several  other 
parties  to  this  proceeding  (CBEMA, 
IBM,  Computer  and  Communications 
Industry  Association,  Telecommimica- 
tlons  International  Union,  and  Ameri- 
can Petroleum  Institute)  have  urged 
us  to  prescribe  termination  criteria 
and  any  additional  qualities  necessary 
for  testing,  so  that  independent  equip- 
ment suppliers  could  provide  a  prima- 
ry instrument  which  meets  the  specifi- 
cations and  all  telephones— carrier  and 
non-carrier — could  participate  effec- 
tively In  testing.  We  consider  this  to 
be  a  much  more  reasMiable  i^proach 
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than  PIC  to  testing  needs,  if  tmiform- 
ity  is  in  fact  necessary.** 

39.  There  appear  to  be  other  availa- 
ble means,  aside  from  PIC.  for  deter- 
mining whether  trouble  Is  In  the  line 
or  the  customer  equipment.  One 
means,  suggested  by  IBM  and  made 
feasible  by  the  increasing  use  of  plugs 
and  Jacks,  Is  for  the  subscriber  to  take 
his  telephone  set  to  a  neighbor  whose 
telephone  line  and  set  are  in  working 
order.  If  the  subscriber's  telephone 
works  satisfactorily  on  his  neighbor's 
line,  he  has  reason  to  think  that  the 
problem  is  with  his  own  line.  Con- 
versely, If  the  telephone  gives  prob- 
lems on  the  neighbor's  working  line, 
the  subscriljer  knows  that  he  should 
seek  repair  service  for  his  set.  If  stiU  in 
doubt,  he  could  borrow  the  neighbor's 
working  telephone  and  try  It  on  his 
own  line.  According  to  the  telephone 
industry,  35  percent  of  single  line  cus- 
tomers had  Jacks  at  the  end  of  1977 
and  85  percent  will  have  Jacks  vrlthin  7 
years.  Hence,  this  simple  solution  will 
become  increasingly  available. 

40.  Another  possible  method,  where 
the  telephone  company  is  unable  to 
tell  through  central  office  static  testa 
whether  the  line  is  functioning  satis- 
factorily, is  to  dispateh  a  telephone 
company  repair  truck  with  a  carrier 
telephone  set  to  the  subscriber's  prem- 
ise and  charge  the  subscriber  for  the 
house  call.  It  is  our  imderstandlng 
that  some  telephone  companies  al- 
ready charge  the  subscriber  where  it  is 
determined  that  the  fault  lies  with  the 
customer  equipment  and  not  with  the 
line.  A  charge  to  the  occasional  sub- 
scriber who  causes  the  expense  would 
appear  more  reasonable  than  requir- 
ing all  ijUttBCribers  with  their  own  ter- 
minal dgulpment  to  pay  a  monthly 
charge  for  a  primary  Instrument 
whether  or  not  trouble  arises  or  It  is 
even  needed  for  diagnostic  purposes. 
Moreover,  while  the  telephone  compa- 
ny's responsibility  does  not  extend 
beyond  the  line  in  the  case  of  custom- 
er terminals,  there  is  nothing  to  pre- 
clude it  from  voluntarily  offering  a  di- 
agnostic service  in  its  tariff,  so  that 
the  subscriber  could  call  on  the  carrier 
and  compensate  It  for  diagnostic  serv- 
ice If  necessary,  and  then  have  any 
noncarrier  equipment  at  fault  repaired 
by  the  supplier  or  independent 
repainnaiL'" 

41.  In  short,  we  are  not  satisfied 
from  this  record  that  PIC  is  necessary 


"We  would  also  be  willing  to  explore 
other  testing  alternatives,  including  those 
suggested  in  the  Notice  (para.  10,  D2.6) 
which  the  telephone  industry  concedes 
might  afford  a  partial  solution,  or  the  series 
Jack  suggested  by  IBM. 

'*As  was  suggested  In  the  Notice,  much 
automatic  test  equipment  which  could  be 
used  for  these  purposes  is  already  In  use  in 
central  offices  for  telephone  company  In- 
stallers and  repairmen.  Such  equipment 
could  be  made  available  for  more  general 
use  on  a  compensatory  basis. 


fVBUU.  uwum,  voc  n,  no.  tm  mmmM,  awsust  t,  mw 


FH«AL  tECISIBt,  VOL  43,  NO.  152— MONDAY,  AUGUST  7,  IfTI 


UMI 


34814 

for  testing  or  that  alternative  means 
for  assigning  trouble  to  the  line  or  the 
set  have  been  sufficiently  explored. 

42.  Mindful  of  the  Industry's  admo- 
nition that  testing  is  only  one  aspect 
of  the  claimed  social  benefits  which 
should  be  considered  all  together,  we 
turn  to  the  remaining  assertions  that 
PIC  would  serve  as  a  reference  set,  aid 
in  an  emergency  restoral  of  service,  fa- 
cilitate technological  innovation  in  the 
networic  and  ease  transition  under  the 
Registration  Program.  We  are  aware 
of  the  usefulness  of  a  working  refer- 
ence point  in  diagnosing  equipment 
trouble,  as  Tele-Tron  Co.  graphicaUy 
depicts  in  its  comments.  However,  the 
reference  point  need  not  necessarily 
be  a  carrier  telephone  set.  As  IBM  has 
indicated,  it  could  be  a  neighbor's  line 
known  to  be  in  working  order  or  a 
working  line  at  a  repair  center. »»  Or  if 
a  subscriber  owns  two  telephones,  and 
one  works,  he  may  be  able  to  use  that 
telephone  as  a  reference  set.  A  sub- 
scriber with  only  a  single  telephone 
might  borrow  the  neighbor's  working 
telephone  to  serve  as  a  reference  set. 
Or  he  could  take  advantage  of,  and 
pay  for.  any  diagnostic  service  volun- 
tarily offered  in  the  telephone  compa- 
ny tariff  which  might  include  a  carrier 
instrument  to  serve  as  a  reference  set. 
Under  the  circumstances,  we  conclude 
that  PIC  is  not  essential  to  the 
achievement  of  a  reference  point,  how- 
ever useful  a  reference  point  may  be. 

43.   The   Industry  states  that  PIC 
would  aid  In  emergency  restoral  of 
service  because  the  telephone  compa- 
ny would  have  total  responsibility  for 
restoring  all  components  of  the  service 
and  the  lack  of  a  carrier  instrument 
with    known    characteristics    would 
hamper  dynamic  testing  if  that  were 
needed  to  restore  service  to  the  cus- 
tomer's premise.  We  are  somewhat  at 
a  loss  to  see  how  this  bare  statement, 
with  no  examples  or  other  amplifica- 
tion, adds  much  to  the  indxistry's  test- 
ing argument.  Many  emergencies,  due 
to  storms  for  example,  must  involve 
disruptions    tn    the    company's    lines 
which  singly  can  be  restored  by  the 
telephone  company  without  dynamic 
testing  of  every  customer  line.  More- 
over, it  is  conceivable  that  the  efforts 
of  multiple  repair  entitles  added  to 
those  of  the  telephone  company  might 
facilitate  a  faster  restoral  of  service 
than  the  telephone  company  could  ac- 
OHnplish  alone.  If  dynamic  testing  of 
individual  subscriber  lines  is  required 
for  some  emergencies,  then  the  neces- 
sary uniform  characteristics  could  be 
included  in  the  petition  for  rulemak- 
ing we  have  invited. 


••It  should  be  noted  that  most  repair 
Olden  are  initiated  by  customera  who  tele- 
phone the  carrier's  repair  service.  II  the 
sulMcrfber's  telephone  is  not  working,  he 
has  to  seek  out  anoth«  telephone  to  place  a 
aervioe  calL  Thus,  his  neighbor  may  already 
be  involved. 


PtOPOSED  RULES 

44.  Concerning  technological  innova- 
tion in  the  network,  it  is  our  under- 
standing from  our  long  regulatory  as- 
sociation with  this  Industry,  that  in  in- 
troducing   technological    innovations 
Into  the  networit  the  industry  has  con- 
sistently been  constrained  by  the  char- 
acteristics  of   its   enormous   existing 
plant,  and  any  changes  which  have 
had  the  potential  for  rendering  imusa- 
ble  existing  terminal  equipment  have 
been  phased-ln  very  slowly.  A.T.  AT. 
alone  presently  has  an  investment  of 
about  $100  billion  In  plant,  and  the 
total  Industry  plant  includes  some  90 
million  telephones.  Rather  than  plan- 
ning   technological     changes     which 
would    require     sudden     widespread 
changes  In  central  offices,  or  render 
large  numbers  of  existing  terminals 
unusable  at  one.  A.T.AT.  and  other 
suppliers  of  telecommunications  ser- 
vices and  equipment  go  to  considerable 
lenghts  in  the  design  and  use  of  new 
technology  so  as  to  be  compatible  with 
existing  central  office  and  sutMcrlber 
plant,  as  well  as  to  caiise  changes 
thereto  gradually.  The  major  innova- 
tions which  the  telephone  companies 
state  they  have  Introduced— Inductive 
loading  of  cable  pairs,  common  battery 
telephone  exchanges,  direct  distance 
dialing,  automatic  message  accounting, 
the   500-type    telephone    Instrument, 
use  of  fine  guage  wire  in  distribution 
plant,  and  electronic  switching  within 
central  offices— have  had  varying  po- 
tentials for  rendering  existing  termi- 
nal equipment  obsolete.  In  most  cases 
these  iimovatlons  were  introduced  in 
such  a  manner  that  they  could  co- 
exist with  existing  plant,  and  after 
passage  of  time  their  efficiencies  were 
increasingly  made  available  through 
usage  of  the  new  plant.  Indeed,  of 
these  listed  Innovations,  only  the  de- 
velopment of  the  600-type  telephone 
instrument  involved  a  basic  change  to 
terminal   design   itself,    and   the   In- 
creased efficiencies  of  this  design,  as 
compared  with  predecessor  oqes.  al- 
lowed its  use  not  only  on  all  mcuits 
where    the    predecessor    telephones 
could  be  used  (and  could  continue  to 
be  used  after  the  new  Instrument  was 
Introduced),  but  also  on  more  "lossy" 
circuits  where  the  older  telephones 
could  not  be  used.  The  basic  600-type 
terminal  design,  and  Its  netwoiic-inter- 
face  parameters,  have  remained  un- 
changed since  that  telephone  was  In- 
troduced around  1950.  Moreover,  al- 
though the  telephone  network  Itself 
has     seen     dramatic     technological 
changes  over  the  ensuing  28  years, 
these  changes  have  been  intorduced  in 
a  manner  which  retains  the  network's 
compatibility  with  the  basic  500-type 
telephone  design.  We  find  it  hard  to 
conceive     of     a    new     technological 
change  in  the  network  which  would 
require  immediate  replacement  of  the 
telephone  companies'  90  million  tele- 


phones, or  that  would  somehow  be 
compatible  with  the  carriers'  tele- 
phones and  not  those  of  independent 
suppliers  (which  use  the  same  net- 
work-interface parameters  for  their 
designs  as  the  basic  SOO-tjrpe  tele- 
phone). However,  if  the  industry  were 
contemplating  an  innovation  which 
would  be  expected  to  render  customer 
sets  useless,  it  need  not  refrain  from 
Introducing  that  technological  change 
for  that  reasoiL  Of  course,  the  tele- 
phone Industry  should  Inform  inde- 
pendent suppliers  as  soon  as  practica- 
ble **  concerning  the  timing  and 
nature  of  the  Impending  change  so 
that  they  could  manufacture,  and 
their  customers  could  buy.  new  equip- 
ment which  would  be  compatible. 
While  owners  of  obsolete  equipment 
may  face  the  choice  of  buying  new 
compatible  equipment  or  of  again  leas- 
ing a  telephone  company  Instrument, 
this  is  a  risk  which  the  customer  as- 
sumes when  he  decides  to  furnish  his 
own  equU>ment.  Of  course,  even  If  the 
subscriber  were  bound  by  PIC.  this 
would  not  give  him  any  protection 
against  possible  obsolescence  of  any 
other  terminal  equipment  which  he 
owned. 

45.  Moreover,  this  aspect  of  innova- 
tion must  be  considered  In  the  broader 
context  of  Innovation  generally.  We 
have  repeatedly  found  that  the  com- 
petitive equipment  marketplace  has 
stimulated  innovation  on  the  part  of 
both  independent  suppliers  and  tele- 
phone comt>anies.  thereby  affording 
the  public  a  wider  range  of  terminal 
choices  and  other  benefits."  See.  for 
example,  Firtt  Report  in  Docket  No. 
20003.  61  PCC  2d  at  867;  Final  Deci- 
sion and  Order  on  Phase  II  in  Docket 
No.  19129.  64  PCC  2d  1.  26,  40-41 
(1977):  First  Report  in  Docket  No. 
19528,  56  FCC  2d  503,  601-602.  In 
Docket  No.  19129  we  found  that  while 
the  Bell  System  entitles  have  been  in- 
novative to  a  substantial  extent,  "such 
internal    innovation    has    frequently 


"In  the  Notice  (at  DS.S)  we  inadvertently 
referred  to  {  68.106  of  the  rules,  whereas  the 
proper  reference  should  have  been  to 
f  6e.ll0(b).  The  latter  section  reqxiires  the 
telephone  company  to  notify  the  customer  - 
when  It  Is  "««>-«"f  changes  that  would  affect 
the  customer's  equipment.  tMrnllar  notice.  In 
major  trade  publications  for  example,  could 
appropriately  be  glvm  to  equipment  manu- 
factuien.  This  section  In  essence  reqiiires 
that  customen  be  given  the  same  opportu- 
nity to  ff*-*"**'"  tbelr  telephone  service  im- 
Interrupted  as  those  using  carrier  equip- 
ment, where  a  technological  development  is 
phaaed-in  which  wHl  render  existing  equip- 
ment unusable. 

"Innovation  and  other  beneflts  to  the 
public  have  Included  the  availability  of  new 
equipment  features.  Improved  maintenance 
and  reliability,  improved  installation  fea- 
tures facilitating  the  making  of  changes,  the 
options  of  owning  or  leasing,  and  competi- 
tive pricing  and  payment  options.  First 
RepoH  in  Dodwt  No.  20003.  61  PCC  2d  at 
867. 
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been  imdertaken  or  spurred  oiily  by 
the  stimulus  of  competition"  (64  FCC 
2d  at  41).  The  very  fact  that  the  tele- 
phone instrument  has  remained  basi- 
cally   unchanged   over    the    past    28 
years,  while  technology  in  communica- 
tions, computers,  and  competitive  ter- 
minals has  been  rapidly  advancing,  in- 
dicates  that   the   public   might   well 
benefit  from  some  competitive  stimu- 
lus to  telephone  terminal  technology. 
Some  parties,  such  as  IBM,  Computer 
and  Commuiiications  Industry  Associ- 
ation, and  Independent  Data  Commu- 
nications Manufacturers  Asspciation. 
predict  that  single  line  subscribers,  the 
largest      communications      consumer 
market,  are  about  to  be  the  beneficia- 
ries of  a  breakthrough   that   would 
bring  into  widespread  use  home  and 
ipnail  business  data  terminals,  digital 
telephones,  and  terminals  combining 
voice  and  data  functions.  These  and 
other  parties  voice  concern  that  PIC 
might  make  the  supply  of  such  termi- 
nals the  exclusive  prerogative  of  the 
telephone  industry,  as  it  seems  imllke- 
ly  that  many  homes  would  have  more 
than   one   home   data   terminal."  In 
view  of  the  wholesome  effects  of  com- 
petition on  innovation,  the  benefits  ac- 
cruing to  the  public,  and  the  potential 
for  significant  new  developments  in 
home  and  small  business  terminals,  we 
deem    it    contrary    to    soxind    public 
policy  to  restrict  a  large  segment  of 
the     home     and     business     terminal 
market  from  any  real  competition  by 
diverse    suppliers.    We    believe    that 
there  will  be  no  significant  impedi- 
ment to  innovation  by  the  telephone 
Industry  In  the  absence  of  PIC.  and 
that  the  stimulus  to  Innovation  and 
other  benefits  likely  to  flow  from  com- 
petition in  primary  instruments  are  of 
overriding  public  Importance. 

46.  Finally,  concerning  the  indus- 
try's argument  that  PIC  would  ease 
the  transition  vmder  the  Registration 
Program,  we  note  first  that  PIC  Is  not 
intended  as  a  temporary  measure.  The 
industry  expects  PIC  to  continue  in- 
definitely though,  like  any  other  rule 
or  policy,  it  would  be  subject  to  review 
and  modification  by  the  Conunisslon 
after  a  reasonable  period.  Rather  than 
being  transitional,  PIC  would  perma- 
nently carve  out  a  very  large  exception 
to  Carter/one  and  the  Registration 
Program,  and  in  this  sense  constitutes 
a  belated  attempt  by  the  Industry  to 
seek  reconsideration  of  our  decision  in 
Docket  No.  19528  not  to  exempt  main 
stations.  Even  if  the  telephone  indus- 
try were  seeking  a  l}ona  fide  transition 
period  or  a  phase-in  of  main  stations, 
no  good  cause  has  been  shown  for 
such  relief.  Though  the  Registration 


Program  has  been  effective  since  Octo- 
ber 1977  for  main  stations,  we  have 
had  no  significant  complaints  from 
the  telephone  industry,  consumers  or 
anyone  else  about  concrete  problems." 
Thus,  either  consiuners  are  taking  ad- 
vantage of  the  primary  instrument 
option  of  the  Registration  Program  so 
gradually  as  to  afford  a  kind  of  transi- 
tion period  or  the  Registration  Pro- 
gram is  operating  so  smoothly,  despite 
larger  numbers,  as  to  make  a  traiisi- 
tion  period  unnecessary. 

Conclusions  and  Order 

47.  In  sum,  all  of  the  social  benefits 
claimed  for  PIC  are  now  available  at 
the  subscribers'  option  without  being 
forcefully  imposed  by  the  carriers  or 
tnis  Commission.  Considering  the  tele- 
phone industy's  asserted  grounds  for 
PIC.  both  individually  and  collectively, 
we  find  and  conclude  that  there  has 
been  no  showing  of  public  detriment 
such  as  might  warrant  a  mandatory 
requirement  for  a  carrier  instrument 
and  interference  with  the  consumer's 
present  right  to  provide  his  own  pri- 
mary instnmient  if  he  chooses.  Hence, 
PIC    Is    patently    Inconsistent    with 
Hiish-a-Phone,  Carterfone,  and  Mebane 
and,  if  initiated  by  a  carrier,  would  be 
imjust,    unreasonable,    and   luilawful 
within  the  meaning  of  section  201(b) 
of  the  Conununlcatlons  Act.  We  have 
already  concluded  that  PIC  would  be 
imlawful  within  the  meaning  of  sec- 
tion 202(a)  of  the  act.  if  carrier  initiat- 
ed, "since  it  imposes  a  blanket  prohibi- 
tion against  ownership  of  primary  in- 
struments  by   single   line   residential 
and  business  customers  without  distin- 
guishing  between   those    who   would 
adequately  maintain  their  own  termi- 
nals and  those  who  might  not.  The  in- 
dustry's failure  to  show  that  the  bulk 
of  single  line  business  and  residential 
subscribers     would     not     adequately 
TrmlPt4^<n  their  equipment  also  makes 
the  proposed  discrimination  between 
these   consumers   and   multiline   and 
data     subscribers     on     maintenance 
grounds   unreasonable   and   imlawful 
under  section  202(a).  We  would  not 
adopt  a  proposal  that  would  be  unlaw- 
ful if  initiated  by  the  carriers  unless 
there  were  compelling  public  interest 
reasons  for  doing  so.  No  such  reasons 
have  been  established  here. 

48.  Since  PIC  would  also  be  contrary 
to  the  Registration  Program,  the  in- 
dustry seeks  rulemaking  to  modify 
Part  68  of  the  Rules  in  this  respect. 
We  determined  in  Docket  No.  19528 
and  elsewhere  "  that  the  public  bene- 


fits from  diversity  in  the  supply  of  ter- 
minal equipment  sjid  that  consumers 
for  this  further  reason  should  have 
the  option  of  fumisliing  their  own  ter- 
miimls.  Includng  main  stations.  Among 
these  l)enefits  as  found  in  Docket  No. 
20003  (61  P<X;  2d  at  867).  are:  The 
public's  wider  range  of  options  as  to 
terminal  devices,  competitive  stimulus 
to  innovation  by  telephone  companies 
and  Independent  suppliers,  the  avail- 
ability of  new  equipment  features.  Im- 
proved maintenance  and  reliability. 
Improved  installation  features  includ- 
ing ease  of  making  changes,  competi- 
tive sources  of  supply,  the  option  of 
leasing  or  owning  equipment,  and  com- 
petitive pricing  and  pajmaent  options. 
We  considered  and  rejected  the  basic 
arguments  of  the  telephone  Industry 
in  support  of  PIC  in  those  proceed- 
ings, concluding  that  they  either 
lacked  merit  or  were  outweighed  by 
the  benefits  of  competitive  supply. 
The  Industry  has  shown  no  new  cir- 
cumstances warranting  any  different 
conclusions  or  modification  of  our  de- 
cisions in  Carterfone,  Mebane,  and 
Docket  No.  19528.  We  remain  of  the 
opinion  that  the  proven  and  reason- 
ably anticipated  public  benefits  from 
the  competitive  supply  of  terminal 
equipment,  including  primary  instru- 
ments, take  precedence  over  the  con- 
sideration surged  by  the  telephone  in- 
dustry. If  anything,  this  Judgment  is 
the  more  firm  in  light  of  potential  de- 
velopments in  home  and  small  busi- 
ness terminals  and  the  heightened  de- 
sirability of  protecting  the  consumers' 
freedom  of  options  in  such  circum- 
stances. Accordingly,  we  decline  to  ex- 
ercise our  discretion  to  institute  rule- 
making looking  toward  the  adoption 
of  PIC. 

49.  Having  determined  that  PIC  is 
contrary  to  the  principles  of  Carter- 
fone and  the  Registration  Program 
and  that  good  cause  has  not  been 
shown  for  Initiating  procedures  to 
modify  these  principles,  we  believe  It 
unnecessary  to  resolve  other  questions 
posed  in  the  Notice.**  Some  comments 
nevertheless  appear  in  order.  CCIA 
particularly  and  to  a  lesser  extent  the 
Department  of  Justice  have  argued 
that  PIC  would  be  questionable  imder 
antitrust  principles  and  precedents 
with  respect  to  unlawful  tying  ar- 
rangements. Insofgx  as  the  telephone 
industry  responds  that  there  is  only 
one  "complete  service,"  our  rejection 
of  this  concept  leaves  the  antitrust 
question  without  adeqxiate  answer. 
Thus,  aside  from  Carterfone  and  our 


"The  parties  also  point  out  that  home 
data  terminals  would  probably  be  portable 
and  connected  through  voice  jacks,  thus 
falling  within  PIC  under  the  definitions  of 
the  present  industry  proposaL 


"Though  some  Individual  telephone  cmn- 
panies  have  asserted  a  fear  of  economic  re- 
percussions, these  have  been  in  the  nature 
of  speculation  or  argumentfi  on  behalf  of 
PIC  rather  than  reports  of  actual  instances 
of  difficulties. 

"See  paragraphs  27-33  above. 

*^  First  RepoH  in  Docket  19528.  66  PCC  2d 
at  601-602;  Second  Report  in  Docket  No. 


19528,  58  PCC  2d  at  740-741;  First  RepoH  in 
Docket  No.  20003,  61  PCC  2d  at  867;  Final 
Decition  on  Phase  IT  of  E>ocket  No.  19129, 
64  PCC  2d  at  26.  40-41. 

"The  request  of  the  Organization  for  Use 
of  the  Telephone,  Inc..  that  we  require  tele- 
phone/hesolng  aid  compatibility  can  appro- 
priately be  pursued  in  the  pending  proceed- 
ings in  <X:  Docket  No.  78-60. 
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public  interest  Judgment  on  communi- 
cations KTOundB.  PIC  h»8  anUtrnst  un- 
certainties which  wouW  have  to  be 
more  satisfactorfly  resolved  before  we 
could  undwrtake  to  propose  rulemak- 
ing.   

50.  PIC  has  other  troublesome  over- 
tones. Of  these  we  note  only  the  con- 
tention of  some  parties  that  fuD  and 
fair  competition  between  carriers  and 
independent  suppliers  of  terminal 
equipment  necessitates  that  local  ex- 
change rate  structures  be  unbundles 
to  provide  separate  charges  for  compo- 
nents such  as  exchange  access,  wiring, 
equipment,  and  maintenance.  Other- 
wise, they  assert,  customers  do  not 
have  a  fair  choice,  and  may  end  up 
paying  for  equipment  and  mainte- 
nance which  they  do  not  receive. 

51.  In  view  of  our  disposition  of  PIC, 
we  decline  to  explore  such  questions 
further  in  this  proceeding.  Moreover, 
we  do  not  here  have  a  sufficient  factu- 
al record  on  which  to  base  any  deci- 
sion. We  therefore  do  not  reach  the 
telephcme  industry  assertion  that 
diarges  for  carrier  Instruments  used 
for  both  intrastate  and  interstate  ser- 
vices, and  such  quesUona  as  credit 
allowanoes  for  customer-provided 
equipment  and  unbimdling.  lie  totally 
outside  of  PCC  Jurisdiction  and  are  ex- 
clusively the  prerogative  of  state  regu- 
latory authorities.    • 

52.  Accordingly,  in  light  of  all  of  the 
foregoing:  It  u  ordered.  That  tWs  iwo- 
ceeding  is  terminated. 

Federal  CoiaanncATioiTS 
Coiocissioii. 

WUXIAM  J.  TBICARIOO. 
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AirtKBCT 

smocART  or  commkwts  om  nc 


ttCl  TrIfmniniinfaT*'""*.  Inc,  .— 

Amerlcmn  Satellite  Corp , 

Bijullinient  ■upptterK 
Caiterfgoe  Coaununicatiaai  Cofp 
Tele-Tt«nCo 


The  telephone  Indurtrr 
Jotnt  oommoita 


PUfftffTOjA 


Natkmal  Telephone  Coopenttve  Aaoci- 

atlon 

Rochester  Telephone  CO . 


At 

All 
A13 
A14 

AIS 


minois  Telephone  Aasodatlon... 
Shenandoah  Telephone  Co 

State  regnlatofT  authortties: 
National  AaaociaUon  of  Regulatory  UtQ- 

tty  Commissioners ;•  AW 

Individual  State  commlBBlonB AIT-M 

pedaral  asencles: 

General  Service*  Administratioti AJO 

Department  of  Defense ~ A21 

Rural  Electrlflcatlan  Administration A23 

Department  of  Justice-. AS* 

labor  orcaniaattona: 

Communications  Workers  of  America AM 

Telecommimications            Intemational 
Union.     **^ 


Michigan  State  AFUCIO 

Consumers: 


Consumer  FtederaOon  of  America  and 

Consomers*  tTnlon- 

Organization  for  Use  of  the  Teleptaone, 

Inc 

Imttvidual  consnmerB  _.. 

Large  users: 

American  Petroleum  Institute — 

Utilities  Telecommunications  Council- 
Action  Communications  Systems.  Inc.- 


National  Retail  Merchants  Association  - 
Computer  *  Business  Equipment  Mami- 

fketurers  Aasodation 

North  American  Telephane  AsMidatton- 
Computer  St  Communicatlona  Industry 

4snnf1sttfTn "ri'l 

Independent      Dsta      OommnnicatlanB 

Manaf  actureis  Ami*  lirtnw — - 

bitcmatianal  Boalnem  Maehlnm  Corp— 


AW 
AM 

Aarr 

AM 

A38 


A4S 
ASO 


AM 

AM 


Action  Communications  Systems... 

PosmOIfS  OF  THE  PARTUS 

THB  TELKPHOm  UIBUSTHT  (JOINT  OOIOUHTS)' 

AL  In  support  of  It*  primary  Ipatrument 
concept  (PIO.  the  telephone  Induitry  as- 
serts its  beUef  that  there   are  important 
social  benefits  to  be  realised  for  sln^e  line, 
targely  residential,  subscrlben.  The  single 
most  important  benefit  is  that  PIC  would 
alletedly  provide  a  reasonatde  balance  be- 
tween maintoiance   of  a  regulated,   basic 
q^i^Hty  telephone  service  and  maximum  cus- 
tomer choice  in  the  selection  of  terminal 
equipment.    Basing    PIC   solely    on    social 
gioimds,  the  telephone  Industry  says  that  tt 
does  not  seek  to  justify  the  concept  on  tech- 
nical   or   economic    grounds,    thousb   con- 
vinced that  there  would  be  ramifications  ai 
tUs  nature.  However,  as  additional  sodal 
reasons  the  Industry  claims  that  PIC  would 
f,^,n<f  ta  testlna.  serve  as  a  reference  set. 
encourage  prompt  repair,  aid  In  prompt  res- 
toral  of  service,  permit  optimal  network  effi- 
ciency   through    technrtogical    Innovation, 
and  facilitate  transition  undw  tlie  Restetra- 
tton  Program.  PIC  is  not  put  forth  as  a  tem- 
porary measure,  as  no  set  termination  is  en- 
yWoned;  however,  it  is  subject  to  review  and 
modification  by  the  Commission  or  Con- 
greaa.  say  In  7-10  years.  Prompt  Commissicm 
action  is  desirable  because  PIC  currently 
can  be  accomplished  with  minimum  cost 
and    very    Bttle    customer    Inconvenience. 
IMay  in  Implementing  PIC  may  create  a  sit- 
aatlon  which  is  irreversible  or  difficult  to 
eliange. 

AX  Anotlier  fundamental  tenet  of  tlie 
tdeptione  industry  posltioD  is  the  assiunp- 
tion  tliat  the  standard  telephone  set  is  an 
essential  element  of  basic  telephone  service. 
The  primary  Instrument  is  thought  to  be  a 
reasonable,  recognizable  and  easily  under- 
stood method  of  separating  telephone  com- 
pany accountability  from  competitive  areas. 
Alsa  the  ability  to  communicate  depends  on 
properly  ftmctloning  telephone  sets,  both 
caUlng  and  called.  Because  the  standard 
telephone  is  part  of  a  single  service,  tliere  is 
no  Question  of  any  unreasonable  tle-ln 
under  antitrust  policies.  Nor  does  PIC  raise 
any  other  antitrust  question,  since  good 
faith  proposals  to  Congress  and  regulated 
aefvlcea  are  immune  from  antitrust  actions. 
However.  Commission  action  on  PIC  could 
affect  pending  antitrust  suits,  and  may  re- 
qt^re  pre-emption  of  state  action.  Because 
the  iHTmary  instrument  is  an  integral  part 
of  single  line  basic  service.  PIC  will  not 
restilt  in  carrier  domination  of  the  terminal 
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^Piling  jointly  are  National  Telephone  Co- 
operative Association,  Organlsttion  for  the 
Protection  A  Advancement  of  Small  Tele- 
phone Companies,  United  States  Independ- 
ent Telephone  Association,  American  Tele- 
phone &  Telegraph  Co.,  Central  Tdephone 
Si  Dtilities  Corp.,  Continental  Telephone 
Corp..  OTE  Service  Corp.,  and  United  Tele- 
communications, Inc. 


equipment  market.  Indeed,  PIC  is  not  bMed 
oa  aay  nattxral  monopoly  theory— only  com- 
plete service.  

AZ.  Being  part  of  liasic  telephone  service, 
PIC  Is  also  consistent  with  Carterfi>ne.* 
Telephone  service  has  tradittonaDy  been 
considered  to  Include  the  terminal  equip* 
ment  provided  by  the  telephone  company. 
CKrterfbne  coocemed  customer  equipment 
augmenting  the  telephone  network,  which 
lnfhK«>«  the  ttleptione  set.  Under  PIC  cus- 
tomers can  use  their  own  equipment  except 
when  testing.  Uoreover,  PIC  mitigates  the 
possibility  of  public  detriment,  and  hence  is 
consistent  with  the  Registration  Program 
which  focaaes  on  avoidance  of  network 
harm.  In  maintaining  the  traditional  con- 
cept of  a  complete  service,  PIC  preserves 
tlxe  very  service  that  interconnection  and 
competition  were  intended  to  enliance. 
Therefore,  adoption  of  PIC  would  require 
no  modification  of  Carterfone. 

A4.  PIC  is  not  predicated  on  complete  end- 
to-end  service  for  aD  customers.  The  differ- 
ent treatment  of  multiline  suliacribers  ia 
reasonable  in  view  of  their  eomparatlvdy 
fewer  numbers,  the  availabUity  o<  alternate 
lines,  their  significant  investment  in  equip- 
ment and  the  tendency  of  such  equipment 
vendors  to  r"«i"^^i"  a  close  relatitmshlp 
with  their  ctistomers  and  to  be  more  aware 
of  their  requirements— including  matete- 
aance.  Vendors  of  equipment  fbr  the  sin^e- 
Une  customo'  may  not  be  as  well  eatablished 
or  acceaalMe,  which  increases  the  risk  and 
uncertainty.  Moreover,  the  single  line  cusr 
tomer  with  only  one  telephone  has  no  alter- 
nate means  of  service  during  repairs,  a  loss 
largely  avoidable  with  PIC  since  the  tele- 
phone company  provides  another  working 
telephone.  However,  if  the  Cuiiiiiiimiiin  is  of 
the  view  that  PIC  is  unlawfully  discrimina- 
tory as  to  multUlne  and  data  subacribera.  it 
has  jurisdiction  to  expand  the  concept  to  in- 
clude these  subscribers. 

AS.  Because  the  standard  Instrument  is  an 
integral  part  of  basic  service  and  the  ctis- 
tomer  pays  for  this  service  as  an  entirety, 
the  lack  of  a  credit  allowance  for  the  stand- 
ard instrument  where  the  customer  chooses 
optional  equipment  Is  reasonable.  Such 
standard  instruments  are  not  set  aside  and 
do  not  require  any  separate  accounting 
treatment.  In  any  event,  the  question  of 
charges  is  properly  before  the  state  jurisdic- 
tions, and  the  telephone  Industry  would  not 
object  to  a  state  determination  that  a  credit 
is  required.  The  basic  service  charge  is  de- 
termined on  a  residual  basis,  and  not  by  in- 
dividual costs.  The  combined  charges  are 
just  and  reasonable  and  there  would  be  no 
advantage  to  the  public  in  unbundling  rates. 
Nor  should  customers  have  the  option  of 
purchasing  telephone  sets  from  carriers:  the 
primary  Instrument  is  part  of  basic  service 
wtiich  \m  furnished  on  a  recurring  charge 
basis.  Telephone  sets  purchased  from  a  tele- 
phone company  would  not  qualify  uivder 
PIC  if  owned  by  the  subscriber. 

Afi.  PIC  is  provided  as  an  essential  ele- 
ment of  basic  service  and  not  necessarily  as 
a  "main  station."  There  is  no  technical  or 
economic  reason  for  distinguishing  between 
main  and  exteiwion  stations,  though  there 
are  service  and  other  distinctions.  As  of  the 
end  of  1977  main  stations  constituted  51.2% 
of  the  total  market  for  the  Bell  System  and 
a  higher  percentage  for  independent  tele- 
phone companies.  The  telephone  industry 
currently  provides  virtually  all  main  sta- 


tions, with  0  to  .018%  customer  provided. 
Under  the  poet  Carterfone  tariffs  very  few 
subacribers  exercised  the  option  to  provide 
their  own  telephone  sets.  Ehie  to  customer 
choice  of  the  decorator  shell  program  and 
the  very  small  incidence  of  true  customer- 
owned  sets,  there  has  been  no  past  problem 
with  customer  sets.  There  is  also  a  lack  of 
exi>erienoe  on  which  to  base  reliable  esti- 
mates as  to  the  number  of  single  line  cus- 
tomers unwilling  or  unable  to  repair  their 
equipment.  PIC  would  continue  to  permit 
customer  ownership  of  decorator  shells, 
with  carrier  ownership  of  the  working  com- 
ponents of  the  set.  Since  the  industry  does 
not  distinguish  between  main  and  extension 
stations,  it  does  not  classify  complaints  in 
this  way.  About  12  to  20%  of  residence  tele- 
phones are  replaced  or  repaired  each  year 
due  to  trouble  conditions.  Forty  percent  of 
the  station  troubles  Involve  components 
that  are  likely  to  casue  transmission  prob- 
lons  and  impair  conversations. 

A7.  The  telephone  Industry  states  that 
forecasts  as  to  market  conditions  for  cus- 
tomer ownership  of  telephone  sets,  with  or 
without  PIC,  are  proprietary  and  hence 
have  not  been  supplied.  Concerning  the  eco- 
nomic questions  in  the  Notice  of  Inquiry, 
the  industry  reiterates  that  it  is  not  relying 
on  eocMiomic  considerations  in  support  of 
PIC.  only  aodaL  Moreover,  it  is  assertedly 
difficult  to  respond  to  the  scenarios  posed  in 
the  Notice  (Question  C),  with  any  degree  of 
meaningful  q>eciflcity  in  view  of  the  signifi- 
cant dianges  anticipated  from  the  Registra- 
tion Program,  which  render  past  experience 
meaninglesB.  and  many  other  variables.  By 
m^ung  arbitrary  assumptions,  the  industry 
calculates,  on  the  basts  of  one  set  of  asaump- 
ti<Hi8,  that  at  a  10%  loss  of  carrier  main  sta- 
tions the  revenue  requirements  of  the  in- 
dustry would  increase  approximately  $100 
million.  Calculating  on  the  basis  of  a  second 
set  of  assumptions,  at  a  100%  loss  of  carrier 
sets  the  revenue  requirements  would  in- 
crease by  approximately  $1,500  million.' 
However,  the  industry  disclaims  these  ana- 
lytical efforts  as  uiu-ellable,  and  believes 
that  further  analyses  would  not  produce 
any  more  reliable  results. 

A8.  PIC  encourages  the  maintenance  es- 
sential to  high  quality  service.  Even  if  cus- 
tomers and  carrier  telephone  sets  are  identi- 
cal at  the  outset,  a  lack  of  maintenance  may 
result  in  a  degraidation  of  performance  over 
time.  There  are  incentives  to  both  the  tele- 
phone company  and  the  customer  to  keep 

^the  carrier-supplied  primary  instrument  in 
good  repair  and  functioning  properly.  The 
cost  of  maintenance  is  included  in  the 
monthly  service  charge,  so  that  the  custom- 
er need  make  no  additional  outlay  for  main- 
tenance, and  the  carrier  will  replace  a  mal- 

-  functioning  set  that  must  be  removed  for 
repair.  It  is  human  nature  to  postpone  re- 
pairs as  long  as  possible.  At  least  12%  of 
telephones  experience  trouble  each  year, 


*  Carterfone,  13  PCC  2d  420.  on  reconsider- 
ation 14  FCC  2d  571  (1M8). 


*Under  the  first  set  of  calculations  it  was 
assumed  that  removed  instruments  would 
remain  in  Account  231  until  fuUy  depreciat- 
ed, Jaclcs  would  be  supplied  when  main  sta- 
tions were  removed,  and  other  variables 
would  remain  constant.  Under  the  second 
set  of  calculations,  it  was  assumed  that  the 
removed  sets  were  retired  with  no  salvage 
value,  main  stations  would  be  jacked  when 
carrier  extension  sets  were  removed,  and 
other  assumptions  were  the  same  as  for  the 
first  set  of  calculations.  The  change  in  as- 
sumptions resulted  in  higher  revenue  re- 
quirements under  the  second  set. 
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and  40%  of  the  station  troubles  involve  com- 
ponents that  are  likely  to  cause  transmis- 
sion problems  and  impair  conversations.  A 
test  of  the  line  is  required  for  70-80%  of  all 
trouble  reports.  The  carriers  also  initiate 
tests,  up  to  35  a  year  for  the  average  user. 
The  results  of  some  tests  could  be  distorted 
if  the  line  is  not  terminated  in  a  carrier  in- 
strument. The  carrier  Instrument  provides  a 
recognizable  termination,  which  may  not  be 
the  case  for  instniments  from  outside  sup- 
pliers. The  suggested  alternative  of  a  test 
termination  unit  has  problems.  Such  a  unit 
is  not  capable  of  performing  all  tests,  and 
the  cost  of  installation  is  significant.  The 
unit  costs  $4.00  and  Installation  costs  $9-$19 
depending  on  whether  a  special  visit  is  re- 
quired. Other  alternatives  suggested  in  the 
Notice  provide  only  partial  solutions  to  the 
total  testing  problem;  PIC  provides  a  means 
of  doing  it  aU. 

A9.  By  way  of  clarification  as  requested  in 
the  Notice,  the  industry  states  that  multi- 
line service  is  where  multiple  lines  or  trunks 
enter  a  single  piece  of  common  equiiHnent 
which  is  so  arranged  that  the  selection  of  al- 
ternate paths  to  these  lines  Is  possible  from 
connected  terminal  devices.  Telephones 
with  access  to  more  than  one  line,  but  with- 
out interposed  common  equipment,  are  not 
multiline.  Thus,  multiple  lines  terminating 
on  multiple  single  line  telephones  would  be 
within  PIC  for  each  line.  PIC  would  also 
apply  to  a  510  set,  convenience  key  tele- 
phones, and  secretarial  pick-up  on  the  same 
premise.  PIC  would  not  apply  to  WATS, 
one-way  truinks  and  loops,  extended  area 
outgoing  only,  FX  or  one-way  CCSSA,  as 
these  are  not  basic  service.  There  is  a  need 
for  one  PIC  for  each  of  several  lines  enter- 
ing a  premise  because  this  avoids  problems 
of  discrimination,  promotes  administrative 
ease  of  handling,  and  is  easily  understanda- 
ble for  subacribers.  Shared  use  of  one  PIC 
among  several  lines  would  cause  inconve- 
nience to  the  customer  and  possibly  delay 
the  detection  and  correction  to  trouble 
when  reported.  In  some  instances,  technical 
considerations  might  prevent  Interchangibi- 
llty  of  Instruments  between  lines. 

AlO.  Data  service  Is  the  coimection  of  any 
registered  device  to  the  network  that  func- 
tions as  a  data  modem,  either  via  data  jacks 
or  standard  voice  jacks,  or  by  data  access  ar- 
rangements. Where  a  customer  has  a  mix- 
ture of  lines,  PIC  would  apply  to  single  line 
terminations  but  not  to  data  modems,  data 
jacks,  or  data  access  arrangements.  If  a 
standard  telephone  set  were  to  be  coimected 
via  a  data  jack,  it  would  be  excluded  from 
PIC.  However,  this  would  be  wasteful  since 
a  data  jack  is  more  costly  than  a  voice  jack 
and  the  customer  could  receive  no  data  serv- 
ice while  the  telephone  was  connected. 

All.  In  joint  reply  conunents  the  tele- 
phone industry  stresses  again  that  PIC  is 
consistent  with  the  Carterfone  principle  and 
is  based  solely  on  social  benefits.  Testing  Is 
(mly  one  aspect  of  these  social  benefits 
which  should  be  considered  aU  together. 
The  industry  states  that  PIC  Is  not  pre- 
mised on  end-to-end  responsibility  nor  on 
economic  grounds— specifically  a  concern 
over  a  loss  of  return  on  telephone  company 
investments  in  instruments.  Questions  as  to 
rate  structures,  tmbundllng,  cross-subsidy 
and  credit  allowances  the  industry  regards 
as  intrastate  matters,  which  are  outside  of 
PCC  jurisdiction  and  irrelevant  to  PIC.  Re- 
sponding to  antitrust  arguments  in  the  com- 
ments of  others,  the  telephone  industry  as- 
serts that  there  would  be  no  antitrust  prob- 
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lem  if  the  Commission  were  to  adopt  PIC 
since  it  would  constitute  regulatory  action. 
On  this  point  reliance  is  placed  particularly 
on  Gordon  v.  Sew  York  SUx^  Exchange, 
Inc.,  422  US.  659  (1975):  United  States  v. 
National  Association  of  Securities  Dealers, 
422  U.S.  694  (1975).'  The  remaining  sUte 
regulation  of  rates  is  also  claimed  to  be 
immune  from  antitrust  attack.*  Finally,  the 
industry  seeks  to  lay  to  rest  fears  expressed 
in  the  conunents  that  PIC  might  q>read  to 
other  services,  re-emphasizing  that  PIC  does 
not  apply  to  multiline,  data  or  private  line 
services. 

NATIONAL  TXLEPHONX  COOPOtATIVK 
ASSOCIATION 

A12.  The  National  Telephone  Cooperative 
Association  states  that  its  members  support 
PIC,  but  that  this  requirement  should  be 
made  optional  for  rural  telephone  compa- 
nies as  permitted  by  State  regulation.  In 
view  of  the  relatively  little  experience  with 
customer  equipment  under  the  Registration 
I^t>gram,  the  Association  advocates  permit- 
ting a  limited  degree  of  variation  to  gain 
practical  experience. 

ROCRKSTER  TELEPHONE  CO. 

A13.  Though  not  taking  a  position  on  PIC, 
Rochester  Telephone  comments  on  its  expe- 
rience with  customer  provided  equipment 
and  wiring  In  its  service  area.  Rochester  per- 
mits Its  customers  to  Install  both  equipment 
and  wiring  under  its  certification  program, 
and  also  sells  Installed  carrier  equipment 
and  associated  wiring  to  Its  customers.  Pur- 
suant to  an  order  of  the  New  York  Public 
Service  Conunlsslon  Rochester's  tariff  is  un- 
bundled to  provide  separate  charges  for 
equipment,  wiring  and  exchange  access.  In 
general.  Rochester  states,  its  experience 
with  this  program  has  been  satisfactory.  It 
Is  unable  to  identify  any  material  advene 
effect  on  the  netwoik  or  evidence  of  eco- 
nomic harm.  Indeed,  the  company  is  better 
off  to  the  extent  that  the  customer  buys 
carrier  equipment  in  lieu  of  purchasing 
from  the  interconnect  industry.  Rochester 
requests  that  we  address  the  question  of 
carrier  or  State  interconnection  policies 
which  may  be  more  liberal  than  the  PCX? 
program  and  make  a  determination  on  the 
question  of  preemption. 

A14.  Illinois  Telephone  Association  sub- 
mitted testimony  by  its  Chief  Engineer, 
John  W.  Kissel,  in  support  of  PIC.  Mr. 
Kissel  takes  the  position  that  there  should 
be  a  credit  for  customer  provided  extension 
telephone  to  encourage  customer  reporting 
to  the  telephone  company,  but  no  credit  for 
customer  main  stations.  He  further  asserts 
that  extension  charges  and  those  for  touch- 
tone  service  should  be  unbundled,  and  that 
installation  charges  should  be  reviewed  to 
make  sure  they  cover  costs. 


*  Other  antitrust  cases  cited  by  the  indus- 
try include:  FCC  v.  RCA  Communications, 
Inc.  346  VS.  86  (1953):  PhoneUle,  Inc  v. 
ATAT.  435  P.  Supp.  207  (CD.  Cal.  1975), 
appeal  pending;  Dasa  Corp-  v.  Oeneral  Tele- 
phone Co.  of  California,  1977-2  Trade  Case 
S61.  610  (CJ3.  CaL  1977).  appeal  pending; 
Western  Electric  Co.  v.  Milgo  Electronic 
Corp..  No.  74-1601-av.  CA  (S.D.  Pla.,  Sept. 
20,  1976),  appeal  dismissed.  568  F.  2d  1203 
(5th  Clr.  1978). 

•Citing  Parifcer  v.  Broum,  817  UJS.  341 
(1943);  Mobilfone  v.  Commonwealth  Tele- 
phone Co..  1978-1  Trade  Case  861,  873  (3rd 
Cir.  1978).  afTg  428  F.  Supp.  131  (E.  D.  Pa. 
1977). 


FaOAl  RMtSTEl,  VOC  43,  NO.  ISS-MOIMAY,  AIWUST  7,  W7t 


PCDEIAl  tfOiSTCR,  VOL  43,  NO.  152— MONDAY,  AUOUST  7,  1971 


UMt 


34818 

AIS.  Shenandoah  Telephone  ComvaKU 
submitted  BMterial  reflectlns  iU  views  that 
the  Rcstetntioa  Protran  to  Ukely  to  have 
an  adverse  effect  on  rates  for  rural  tele- 
phone service  and  that  PIC  should  be 
adopted  to  minimize  the  potential  loss  of 
revenue.  In  order  to  meet  the  coonpetitlan 
the  telephone  company  to  proposing  to 
lover  its  charge  for  extensloo  teieptoones, 
and  to  offset  the  decrease  in  revenue  by 
charging  higher  rates  for  other  services.  It 
does  not  propose  to  give  any  credit  for  cus- 
tomer main  sUtions  since  these  should  be 
provided  by  the  telephone  company.  Shen- 
andoah believes  that  it  is  In  the  pubUc  inter- 
est for  a  telephone  company  to  be  singly  re- 
sponsible for  telephone  service  since  the 
preponderance  of  customer  complaints 
relate  to  transmission  quality  and  Involve 
the  telephone  set. 

STATB  aaGOLATORT  AOTHOaiTISS 

A 16.  National  AsiociatUm  of  Regulatonf 
Utility  Commissionen  INARUO.  By  letter 
dated  November  7,  1977.  before  this  pro- 
ceeding began.  NARUC  advised  the  Com- 
mission that  It  "brieves  the  Primary  Instru- 
ment Concept  Is  necessary  for  the  protec- 
tion of  the  Individual  subscriber  and  will 
foster  the  goal  of  dependable  universal  serv- 
ice." On  March  10.  1978  NARUC  requested 
the  Commission  to  form  a  Federal-State 
Joint  Board  to  prepare  a  recommended  deci- 
sion In  this  docket,  on  the  basis  of  a  claimed 
relationship  with  other  Joint  Board  pro- 
ceedings. Renewing  this  request  In  iU  com- 
ments, NARUC  refrained  from  addressing 
the  meriU  and  stated  that  It  does  not 
appear  for  or  against  PIC. 

An.  Individual  State  Commiasion*.  The 
Stote  Commissions  of  New  York,  West  Vir- 
ginia and  Oregon  filed  statements  of  Inter- 
ventiOTJ  indicating  an  bitent  possibly  to  par- 
ticipate at  a  later  stage  in  this  proceeding. 
Several  other  State  Commissions  filed  reply 
comments  or  resolutions  on  the  merits. 

A18.  The  State  Corporation  Commission 
of  the  Commonwealth  of  Virginia  endorses 
PIC  and  urges  Its  adoption  by  the  FCC. 
That  Commission  comments  that  PTC  would 
differentiate  basic  telephone  service  from 
the  competitive  terminal  equipment  market 
and  keep  the  telephone  company  responri- 
blle  to  customers  and  accountable  to  regula- 
tory commissions  for  the  quality  and  reU- 
abOity  of  basic  telephone  service— a  factor 
of  prime  Importance  to  the  Virginia  Com- 
mission. It  further  asserts  that  PIC  would 
smooth  the  transition  under  the  Registra- 
tion Program  and  facilitate  testing,  mainte- 
nance, and  emergency  restoration  of  service. 
If  PIC  Is  not  adopted,  the  Virginia  Commis- 
sion Joins  In  NARUCs  request  for  a  Peder- 
al-State  Joint  Board. 

A19.  The  State  of  California  and  Its 
Public  Utilities  Service  Commission  also 
seek  the  establishment  of  a  Joint  Board. 
Noting  that  they  have  taken  a  position  In 
favor  of  PIC  before  the  House  Subcommit- 
tee on  Communications.  California  and  its 
Utilities  Commission  state  their  belief  that 
complete  service  to  individual  subscribers 
should  include  a  working  telephone  as  there 
is  no  assurance  that  telephones  purchased 
at  retail  outlets  would  either  work  or  be 
compatible  with  the  particular  central 
office  requirements  in  the  area.  Part  68  of 
thte  Commission's  rules  does  not  prescribe 
service  standards  for  registered  equipment. 
Moreover.  PIC  contributes  to  the  telephone 
company's  operating  efficiency  by  eliminat- 
ing unnecessary  home  service  calls.  State 
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regulation  will  provide  a  forum  for  dl6tMii.es 
on  service  or  rates  between  the  customers 
and  the  telephone  company.  During  the 
past  year  the  California  Commission  has 
processed  more  than  15.000  such  requests— 
an  effort  that  would  be  wasted  for  disputes 
involvftig  customer-owned  equipment.  Simi- 
lar comments  supporting  PIC  were  filed  by 
the  PUbQc  Sfervtce  Cbmmlsslons  of  Alabama, 
Ifiaslssippf.  and  Sooth  Carolina. 

A19a.  Sew  Tort  Public  Service 
commission.-  According  to  KTP8C,  adop- 
tion of  PIC  would  offend  the  public  Interest 
because  the  elimination  of  prtvatrty  benefi- 
cial options  for  the  vast  nujority  of  single 
line,  largrly  residential  subscribers  would 
preclude  them  fRnn  enhancing  the  ose  of 
tnaic  service  by  adding  terminal  equipment 
of  their  own  diofcje.  eacept  at  an  economic 
penalty.  PIC  would  severly  Umit  IndlvidQal 
consumer  choice  since  the  msjaority  of  sub- 
aciB>ers  trnn  adj  one  telephone,  and  force 
the  coMomer  to  pay  for  the  carrier's  Bttto- 
tcnanee  process,  which  to  more  costly  than 
other  options.  HTPSC's  experience  with 
several  New  York  State  oompanles  shows 
that  thoe  to  ao  need  to  instttute  FlC  to 
wintmin  quality  telephooe  sendee.  There  to 
no  evidence  that  customer  ownership  at  ter- 
minal equipment  aff  ecto  the  qoaUty  of  basic 
aenrioe.  KC  to  not  needed  to  provide  a  dhrtd- 
iBg  Une  between  regulated  and  nonregulat- 
ed  arcao:  New  York  ccmpanles  have  used 
various  points  of  customer  catm>any  denutf- 
cation  to  define  ownership  and  maintenance 
limits,  without  any  detectable  confusion  or 
service  deterioration.  PIC  to  IncoMlslent 
with  Curterfone.  absent  any  adequate  show- 
ing of  public  detriment,  and  constitutes  a  re- 
gressive measure  instead  of  an  evolutionary 
approach. 

All  of  the  claimed  "social  bmeflts"  of  PIC 
are  now  available  as  options.  Moreover,  they 
rest  on  the  presumed  superiority  of  tele- 
phone   company    equipment    and   mainte- 
nance,  which   has   not   been   established. 
There  to  no  evidence  of  any  natural  monop- 
oly in  the  telephone  terminal  equipment  or 
that  a  carrier  Instrument  to  an  essential  part 
of  basic  telephone  service.  Any  operational 
telephone  Instrument  can  be  considered  a 
part  of  basic  telephone  service,  regardless  of 
who  provides  that  instrument.  The  indus- 
try's maintenance  and  testing  arguments  do 
not  justify  PIC.  Apart  from  the  admitted 
lack  of  evidence  as  to  customer  maintenance 
habits,   customers   who   are   incapable   of 
iwfwf^inti>T  their  facflltles  personnally  will 
probably  choose  either  carrier  equipment 
and  maintenance  or  rely   on  an   outside 
agent  to  tnrtaU  and  ■««<T'»-*»n  their  equip- 
ment adequately.  Some  customers  wfll  take 
better  care  of  equipment  and  be  more  cogni- 
zant of  tim^  repairs  because  of  the  "vested 
Interest  and  pride  of  ownoahip."  The  argu- 
ment that  stn^  Une  snbserlbers  with  only 
one    telephone   will    have    a   signttlcantly 
highs'  rlA  of  ezperlendng  total  lasa  of 
service  than  similar  customers  with  several 
telephones  to  true  whether  or  no*  that 
i^higto  telephone  to  customer  owned  or  carri- 
er provided.  It  to  the  total  loas  at  service 
whi<^  wlU  prompt  the  customer  to  take  re- 
medial action  to  restiHC  service  to  an  accept- 
able lev^  _  .^ 
The  industry  netfects  to  point  out  m  its 
testing  argument  that  some  tdcphone  com- 
pany tests  are  performed  routinely,  auto- 
n»tleally.  and  at  random  Intervato  on  sub- 


scriber lines,  even  Uumu^  no  trouble  has 
been  reported  on  the  line.  Thus,  even  under 
PIC  a  subscriber  might  be  unaware  that  the 
telephiHie  fofrr*"?  was  testing  and  sslght 
not  have  the  carrier  tointnwient 
connected.**  If  the  PCC  RegtatraUen  Pro- 
gram does  not  now  provide  adequate  assur- 
anec  that  a  "reoogniaaMe"  termteation 
odsta  durliw  the  tcstiiv  pbaae.  then  the 
eemct  action  to  to  modUy  the  eztoting  reg- 
Irtration  program,  not  to  adivt  PIC  Dy- 
namic teattiw.  under  a  program  of  customer 
ownership  of  terminal  equipmeit.  would  no 
iosver  be  the  responsibiUty  of  the  tda- 
phfone  eoopany.  U  to  the  sataacrlber  who 
performs  saeh  t  rating  sad  he  does  so  every 
time  he  uses  hto  tdeplwine,  since  the  ulti- 
mate operatiaiua  test  to  his  peiceptkn  of 
how  well  hto  tnatruaaent  to  working.  There 
are  many  alternative  opUoaa  which  would 
permit  the  eortomer  to  diagnnae  whether 
the  fault  lies  in  hto  tnstrament  or  the  tcte- 
phone  eompany'a  tadlltita;  PIC  to  oot  neces- 
sary for  thto  prnpose.  Xor  to  PIC  neetnary 
for  telcpbODe  oontiany  lanovatlan,  partial 
larly  since  the  iwtastry  wHl  eonttnne  to  eoo- 
trol  teehacdogleal  tnaovstieB  en  switching 
and  dtotribotkm  syatcos.  to  whiat  advaiiees 
in  terminal  equfpnient  mn^  be  geared. 

The  telephone  Indnstry  ^  P«di*liig  to 
minor  Ineldenoe  of  enatomsr  owaed  tele- 
phone sets  under  the  eoimeetlng  airaagc^ 
ment  tariffs,  omits  any  uieiitlea  of -the  eoo- 
nomie  and  techirieal  impediments  to  the  use 
of  B^-type  connective  arraageBents  for 
single-line  appOcations:  The  eort  of  thecen- 
necting  arrangement  and  «rf  aiw  required 
modtflcatlens  to  the  eastomer^  set.  pre- 
duded  a  beneficial  tradeirff.  In  some  cases 
the  cost  of  learing  a  protective  cennecttng 
arrangement  was  greater  than  ttie  monthly 
coat  of  leasing  three  carrier  Instruments. 
While  the  Industry  finds  it  impossible  to 
forecast  subscriber  demand  for  telephone 
sets.  NYP8C  believes  that  donand  has  been 
limited  by  present  tariff  stroetiges.  The 
triepbone  contiany  refusal  to  make  a  credit 
allowance  where  the  standard  instrument  to 
not  taken  can  only  be  Intended  to  coerce  the 
subscriber  into  taking  and  using  the  stand- 
ard Instnnnent.  PTC  to  clearly  antlcompetl- 
tlve  and  not  In  the  public's  best  Interest. 
Unbundling  of  rates  and  full  expensing  of 
installation   costs   should   make   customer 
ownerdilp     more     favorable.     Thus,     In 
NTPSCs  opinion,  technological  advances, 
tariff  revtelons,  and  greater  public  aware- 
ness of  ownership  options  can  only  serve  to 
stimulate  demand. 

Finally.  NTPSC  urges  rejection  of  the  In- 
dnstry  suggestion  that  we  preempt  New 
York  State's  Inside  wiring  investigation  and 
preclude  NTPSC  from  taking  action  with 
respect  to  customer  provision  of  inside 
wiring  up  to  the  primary  instrument.  Volun- 
tary carrier  programs  also  should  not  be  su- 
perseded. NYPSC  has  perhaps  the  greatest 
source  of  data  on  interconnection  from  ex- 
perience with  Rochest4>r  Telephone  Co.  and 
Its  subsidiarlea.  Preemption  could  negate 
the  positive  aspects  of  these  programs, 
which  have  shown  encouraging  remits. 


A20.    Genemi    Services    Admimtatration, 
n^m^wnmni^  oo  bcfaaU  of   the  Executive 


*■  Due  to  NYPSC's  late  filing  (see  footnote 
12  of  thto  Report),  we  omit  paragraph  num- 
bers in  siunmarizlng  its  comments. 


**  Contrary  to  the  suggestion  of  the  tele- 
phone Industry,  a  study  of  BeU-type  FCA'a 
provided  for  single-line  Installations  reveala 
no  capability  for  through  dc  continuity  test- 
ing of  station  sets  from  the  central  office. 
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Agencies  of  the  United  States,  asserts  that 
PIC  to  a  belated  attempt  by  the  telephone 
Industry  to  reverse  the  regulatory  policies 
developed  by  the  Ccmmissian  and  the 
courts  during  the  last  10  years  and  that  the 
Industry  has  not  made  a  sufficient  public  in- 
terest showing  to  warrant  its  adoption.  In 
support  of  thto  position  GSA  urges  that  PIC 
to  Ineoasistent  with  Carterfone,  under  which 
there  hss  already  been  afforded  a  10-year 
transition  period  with  no  showing  of  public 
detriment  resulting  from  the  coanection  of 
private  equipment.  Moreover,  the  comments 
of  the  telephone  industry  do  not  sufficient- 
ly address  the  antitrust  problems  posed  by 
the  Notice  or  make  a  compelling  argument 
for  end-to-end  service  and  the  need  for  PIC 
for  innovation  purposes.  The  principal  con- 
tention of  CaSA  appears  to  be  that  an  exten- 
sion of  PIC  to  multiline  subscribers  would 
have  a  significant  adverse  impact  on  the  Ex- 
ecutive agencies  for  which  there  to  no  basto 
In  the  record. 

ASl.  Department  of  Defense  (Defense 
Communications  Agency),  filing  separate. 
stanUarly  claims  that  there  to  no  factual 
bMte  whatsoever  for  extending  PIC  to  mul- 
tiUne  and  data  subeeribos.  If  the  disparate 
treatment  of  single  line  versus  multiline  and 
data  sotascrfbers  to  deemed  to  be  unlawfully 
diseriminatory,  DOD  states  that  PIC  tfiould 
be  rejected. 

Aas.  Department  of  Agriculture,  Rural 
KUctri/leaUon  AdminUtration,  comments 
in  support  of  PIC.  REA  states  that  iU  bor- 
rowers have  invested  $327  million  In  station 
apparstiif.  the  major  portion  for  equipment 
that  would  be  considered  primary  Instru- 
ments. For  these  borrowers,  25-35  percent 
of  all  trouble  reports  Invcdve  telephone  sets. 
Rural  residents  do  not  have  as  ready  access 
to  repair  firms  and  hence  must  rely  more 
heavily  on  telephone  companies  for  mainte- 
nance. REA  has  a  poUcy  of  financing  only 
end-to-oid  telephone  sy^^ns,  and  would 
not  finance  customer  owned  equipment  or 


A38.  The  DepartmeiU  of  Justice*  sums  up 
PIC  as  "a  bad  idea,  proposed  at  the  wrong 
time"  which  should  not  be  f  iirther  consid- 
ered by  the  Commission.  The  principal  ar- 
gument of  Justice  to  that  further  ccmsldera- 
tion  of  PIC  would  be  tantamount  to  reopen- 
ing long  resolved  technteal  issues  and  reexa- 
mining the  role  of  competition  in  promoting 
greater  customer  choice  in  terminal  equip- 
ment—matters which  the  Commission  and 
the  courts  have  laid  to  rest.  The  telephone 
industry  has  advanced  virtually  no  new 
facts  to  support  PIC  nor  any  rationale  that 
will  withstand  analysto.  Adoption  of  PIC 
would  be  a  regressive  step  that  would  un- 
necessarily create  confusion  among  users 
and  regulators,  give  rise  to  preemption  ques- 
tions and  stimulate  private  antitrust  suits. 

Aa4.  The  Department  claims  that  PIC 
would  unfairly  discriminate  among  different 
rlswim  of  customers  despite  the  absence  of 
any  credible  justification  for  the  discrimina- 
tion. It  to  far  easier  for  the  Industry  to 
Impose  the  btvden  of  PIC  upon  the  highly 
fragmented,  largely  uninformed  and  gener- 
ally acquiescent  single  Itaie  portion  of  the 
busineaB  than  upon  large  users  who  would 


*Although  the  reply  comments  of  the  De- 
partment of  Justice  were  belatedly  submit- 
ted oa  May  16.  1978,  we  will  consider  than 
in  the  interest  of  a  full  record.  However,  we 
remind  the  Department  that  under  §  1.415 
governing  proceedings  conducted  pursuant 
to  rulemaking  procedures,  authoiiaaticm  of 
the  Commission  to  required  for  late  filings. 


not  tolerate  an  abrupt  reversal  of  the  extot- 
ing,  liberalized  procompetitlve  rules.  The 
Commission  should  not  withdraw  from  resi- 
dential and  small  business  users  the  benefits 
of  competitive  choice  they  now  enjoy,  while 
continuing  to  afford  major  business  users 
those  benefits.  Especially  should  the  Com- 
mission not  do  so  since  competition  in  ter- 
minal equipment  to  one  kind  of  competition 
all  parties,  including  telephone  companies, 
acknowledge  has  paid  substantial  public 
dividends  and  has  produced  concrete  results 
in  expanding  diversity  of  choice  available  to 
telephone  Qustomers. 

A25.  Finally,  the  Department  of  Justice 
urges  that  adoption  of  PIC  would  create 
antitrust  uncertainties  which  would  provoke 
needless  public  and  Investment  community 
turmolL  Though  citing  numerous  antitrust 
precedents  defining  unlawful  tying  arrange- 
ments. Justice  refrains  from  taking  a  posi- 
tion for  the  reason  that  it  lacks  sufficient 
information  at  thto  Juncture  to  form  a  de- 
finitive opinion  on  the  antitrust  legality  of 
PIC.  However,  Justice  maintains  that  Com- 
mission action  adopting  PIC  would  not 
block  private  antitrust  suits,  but  wotild 
Ukely  stimulate  them. 

LftSOK  oaGAinzATiom 

A38.  The  Communications  Workers  of 
America,  while  supporting  PIC  as  a  means 
of  keeping  end-to-end  responsibility  for  tele- 
phone service  In  the  telephone  companies 
and  maintaining  their  revenues,  fear  that 
PIC  may  be  a  step  toward  exclusion  of  tele- 
phone companies  from  the  supply  of  termi- 
nal equipment.  Noting  that  equipment  and 
its  installation  are  labor  Intensive.  CWA  be- 
lieves that  the  telephone  companies  should 
remain  in  the  terminal  equipment  business. 
CWA  asserts  that  PIC  should  be  modified  to 
eliminate  the  fee  for  the  standard  instru- 
ment where  the  customers  take  optional 
equipment  from  the  telephone  company. 
CWA  seeks  modification  of  the  Registration 
Program  to  add  affirmative  certification 
that  the  equlimient  win  function  and  meas- 
ures to  enforce  the  product  liability  of 
equipment  suppliers.  CWA  also  requests 
that  part  68  and  form  730  be  amended  to 
specify  the  coimtry  of  origin  of  terminal 
equipment,  as  "dOTnestlc"  msnufacture  can 
mean  assembly  of  foreign  produced  parts. 

A27.  In  addition  to  espousing  the  reasons 
put  forth  by  the  telephone  Industry,  the 
Telecommunications  International  Union 
mU)  contends  that  PIC  to  needed  to  main- 
tain a  large  and  productive  workforce  em- 
ployed by  the  telephcme  companies.  These 
employees  already  cope  with  automation 
and  are  threatened  by  Imported  equipmoit. 
However,  ITU  questions  the  Industry's  as- 
sertion that  PIC  would  promote  the  orderty 
Introduction  of  innovation.  According  to 
TTD,  the  Introduction  of  innovation  was  not 
orderly  before  terminal  competition  arose, 
and  iimovatlons  like  electronic  switches  are 
not  the  result  of  changes  in  the  terminal 
market.  Moreover,  the  lia^c  technology  of 
the  ^lephone  set  has  remained  unchanged 
for  a  long  time,  and  technological  change  in 
the  network  does  not  change  the  telephone 
set  Nevertheless,  TIU  maintains  that  PIC  to 
a  necessary  response  of  the  telephone  com- 
panies to  competitive  challenge,  since  the 
amtinuous  rental  of  termlnato  helps  subsi- 
«M«>  service.  Pointing  out  further  that  the 
adoption  of  PIC  would  be  contrary  to  rul- 
faigs  of  the  New  York  Public  Service  Com- 
mtodon  and  that  some  other  State  regula- 
tory agencies  are  highly  active,  TIU  urges 


us  to  allow  scope  for  the  New  York  regula- 
tions. TIU  also  asserts  that  PIC  should  be 
modified  to  delete  the  requirement  for  a 
strandard  Instnnnent  where  optional  carrier 
equipment  to  taken,  and  to  charge  the  cus- 
tomer who  chooses  to  use  hto  own  equip- 
ment only  the  cost  of  using  the  telephone 
company  Instrument  for  testing.  TIU  to  of 
the  opinion  that  usage  sensitive  pricing 
should  extend  to  the  cost  of  restoring  serv- 
ice in  emergencies.  Despite  the  registration 
program,  tominal  equipment  freedom  to 
not  substantially  used  by  residential  and 
small  business  subscribers.  However,  TIU 
supplies  no  numerical  estimates  as  to  cus- 
tomers choosing  to  do  so.  TIU  states  that 
the  FCC  should  prescribe  unifwrn  stand- 
ards for  primary  Instruments. 

A28.  Michigan  State  AFL-CIO  notes  that 
many  firms  have  begun  importing  tele- 
phone company  equipment  as  a  result  of 
Carterfone  and  the  Registraticm  Program. 
Clalmhig  that  at  least  100,000  American 
Jobs  are  at  stake,  it  sutnwrts  PIC  as  the  only 
practical  means  of  keeping  some  portions  of 
the  terminal  equipment  market  within  the 
end-to-end  service  concept.  Michigan  State 
AFL-CIO  also  asserts  that  the  Commission 
should  either  cover  all  equipment  sui;H>llers 
by  tariff  or  deregulate  aU. 

COBSXTMXa 

A29.  Consumer  Federation  of  America  and 
Consumers'  Union  urge  rejection  of  PIC. 
They  are  In  favor  of  Carterfone,  including 
main  stations,  and  competition  in  the  sale  of 
terminals.  Being  of  the  view  that  the  pres- 
ent Interconnection  policy  to  a  means  of  in- 
suring that  the  potential  benefits  of  a  com- 
petitive marketplace  accrue  to  the  consum- 
er, they  think  this  to  a  critical  period  for 
consumer  choice  with  the  advent  of  sophis- 
ticated terminals  and  widening  consumer 
usage.  PIC  would  discourage  sini^e  line  sub- 
scribers from  taking  advantage  of  thto  situa- 
tion, as  they  would  have  to  pay  twice.  More- 
over, PIC  renders  the  marketplace  less  at- 
tractive to  the  development  and  Introduc- 
tion of  new  equipment.  In  reply  comments, 
these  consumer  groups  urge  that  the  tele- 
phone industry  has  failed  to  demonstrate 
that  PIC  will  not  restrict  consumer  choice 
or  that  it  offers  offsetting  benefits. 

A30.  Organization  for  Use  of  the  Tele- 
phone, Inc^  an  advocate  for  various  hearing- 
impaired  oonsiuners.  asKrts  that  about  20 
percent  of  carrier  supplied  main  stations  do 
not  have  the  capability  of  transmitting 
sound  by  hearing  aid  induction  colls,  despite 
available  teduudogy.  The  organization  re- 
quests us  to  require  telephone/hearing  aid 
compatibility,  using  the  Bell  System  "blue 
grommet"  (coin  station)  technical  standards 
on  the  ground  that  this  would  benefit  hear- 
ing Impaired  oonsimxers,  and  those  who 
commtmicate  with  them,  without  causing 
public  harm. 

A31.  AnKXig  the  few  individual  consumers 
commenting.  Russell  F.  Halberg  and  J.  E. 
Begley  oppose  PIC  as  an  unnecessary  forced 
market  which  to  assertly  an  attempt  by  the 
telephone  companies  to  "salvage  a  litUe  bit 
of  the  anticompetitive  situation  they  had 
originally."  On  the  other  hand,  Allan  J. 
Ooodmanson  supports  PIC  as  a  reasonable 
step  to  Insure  testing  and  operating  continu- 
ity. 

LsKoiUssas 

A32.  The  American  P^roleum  Institute 
(Central  Committee  on  Communications) 
agrees  with  the  objectives  of  the  telephone 
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industry,  but  mR»Tit*lT«  that  PIC  is  not  nec- 
essary to  achieve  them.  It  proposes  instead 
a  cooperative  effort  by  the  telephone  com- 
panies, equipment  manufacturers  and  users 
to  find  a  comprehensive  solution  to  the 
problem.  Among  the  approaches  worth  ex- 
ploring API  suggests  modification  of  Part  68 
to  require  that  telephone  sets  have  mini- 
mum capabilities  for  testing  (as  specified  by 
the  telephone  Industry),  including  appropri- 
ate terminations  to  meet  the  needs  of  static 
testing  and  the  ability  to  participate  In  such 
additional  f\mctional  tests  as  may  be  re- 
quired In  the  view  of  telephone  companies, 
users  and  equipment  manufacturers.  On 
PIC  the  Petroleum  Institute  asserts  that 
the  Industry  proposal  is  inconsistent  with 
established  federal  policies  and  no  logical 
reasons  have  been  set  forth  by  the  industry 
to  alter  those  policies.  Moreover,  It  sees  PIC 
as  an  unreasonable  Ue-ln,  contrary  to  anU- 
trust  principles,  which  would  not  be  immu- 
nized from  antitrust  suits  by  PCC  action. 

A33.  Utilities  Telecommunieatioru  Coun- 
cil likewise  claims  that  PIC  is  not  essential 
to  meet  telephone  company  objectives.  The 
UtUlties  CouncU  believes  that  PIC  is  a  fun- 
damental modification  of  "Carterlone" 
which  has  not  been  Justified  by  the  tele- 
phone industry.  In  any  event,  11  adopted 
PIC  should  be  limited  to  only  single  line 
subscribers,  not  to  a  mlxtxire  of  single  line 
and  multiline,  and  energy  utilities  should  be 
exempted  from  its  appllcaUon  altogether. 
Energy  users  are  highly  sophisticated,  in 
many  cases  operate  their  own  private  sys- 
tems, and  by  the  nature  of  their  business 
can  be  counted  on  to  repair  promptly. 

A34  Action  Communications  Syttema, 
Inc.  urges  that  PIC.  if  adopted,  should  be 
restricted  to  single  line  residential  and  busi- 
ness subscribers.  So  long  as  PIC  is  not  ap- 
plied to  multiline  voice  service.  Action 
agrees  with  the  telephone  industry  on  PIC. 
However.  appllcaUon  of  PIC  to  multiline 
subscribers  woxild  cause  undue  harm  and  in- 
convenience, as  service  would  be  Interrupt- 
ed, there  would  be  no  realistic  assurance  of 
continuing  service,  and  space  requirements 
would  be  unrealistic 

CaBBTMM  (HOtmLKTBOai) 

A35.  MCt  Tdceommunicationt,  Inc.  et  aL, 
in  opposition  to  PIC.  claims  that  the  con- 
cept has  already  been  rejected  by  the  Com- 
mission (Second  Report  in  Docket  No. 
19528.  58  PCC  2d  736.  741,  746  (1976)).  MCI 
asserts  that  PIC  Is  anticompetitive,  and 
would  have  "devastating"  impact  on  single 
line  business  customers.  MCT  submits  that 
the  Industry  has  failed  to  show  any  public 
detriment  from  the  present  policy  or  to  ad- 
vance any  other  reasons  for  PIC  not  already 
rejected.  ^^      ^  ^ 

A36.  American  Satellite  Corvoration  takes 
the  position  that  PIC  should  not  preclude 
the  use  of  customer  equipment  with  private 
line  service.  It  expresses  particular  concern 
that  the  telephone  companies  might  refuse 
to  terminate  "Other  Common  Carrier"  serv- 
ice in  a  single  line  telephone  set  If  the  cus- 
tomer does  not  subscribe  to  basic  telephone 
service.  ASC  seeks  assurance  that  PIC  will 
not  be  used  by  the  telephone  Industry  to  In- 
crease either  the  cost  or  the  difficulty  of  ob- 
taining private  line  service  by  subscribers  of 
single  line  serlvce.  By  proposing  a  very 
broad  and  ambiguous  definition  of  "single 
line"  and  a  narrow  definition  of  "multiline" 
service,  the  telephone  industry  seeks  to 
bring  the  largest  possible  number  of  cus- 
Unners  within  the  purview  of  PIC.  Despite 
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the  industry  disclaimer  that  PIC  will  affect 
private  line  service,  ASC  thinks  that  these 
definitions  create  substantial  doubt  as  to 
whether  present  and  potential  private  line 
customers  would  incur  additional  expenses 
or  tnconvenience  in  obtaining  private  line 
service  by  virtue  of  PIC. 

■QinFMBIT  tlUmiMBB 

A37.  CarterfoHe  Communicationa  Corpo- 
ration considers  PIC  to  be  unreasonable  and 
unduly  discriminatory,  as  well  as  an  unwar- 
ranted interference  with  the  subscribers 
right  to  use  the  telephone  system  In  ways 
that  are  privately  beneficial  without  being 
publicly  detrimental  It  asserts  that  the 
telephone  Industry  has  made  no  adequate 
showing  that  non-handful  tnteroonnectlon 
must  be  prohibited  In  order  to  permit  tele- 
phone companies  to  carry  out  their  respon- 
sibillUea.  It  Is  in  the  best  Interest  of  the 
public  that  no  single  group  provide  all  ter- 
minals for  the  telephone  system.  PIC  Is 
overly  broad  and  would  come  dose  to  elimi- 
nating certain  portions  of  the  interconnect 
industry.  There  are  other  simpler  means  of 
accomplishing  the  industry's  objectives  if 
the  public  Interest  requires  that  they  be 
met  The  largest  potential  market  la  the 
single-line  customer  and  the  availability  of 
the  interconnect  alternative  affords  them 
beneflU  in  pricing  and  technological  devel- 
opment. 

A38.  Tele-Tron  Cranpany  offers  Its  view 
that  PIC  works,  an  opinion  allegedly  shared 
by  others  in  the  Interconnect  industry.  Tele- 
Tron.  as  an  experiment,  replaced  aU  the 
telephones  In  its  office  with  non-carrier 
equipment.  When  the  telephone  line  went 
dead,  it  unplugged  all  the  customer  equip- 
ment and  plugged  in  the  carrier  instrument, 
which  worked.  Tele-Tron  quickly  located 
and  removed  the  problem  telephone.  WhQe 
stfll  using  customer  equipment,  Tele-Tron 
appreciates  having  the  aurier  instnunent 
around  for  checking.  Most  of  the  Inquiries 
Tele-Trtm  receives  are  for  extension  tele- 
phones, not  main  stations.  In  the  absence  of 
PIC,  Tele-Tron  believes  there  would  be 
fewer  customer  telephones  as  customers 
would  become  alienated  from  repair  prob- 
lems and  receiving  bills  from  both  tele- 
phone and  non-telephone  repair  men. 

A39.  National  RetaO  MerehanU  Aatoei- 
atioH  argues  that  the  dlffknUtles  associated 
with  PIC  should  not  obscure  several  points 
worth  of  consideration.  Competition  should 
be  developed  at  a  pace  which  wm  protect 
the  telephone  companies  from  a  predpl- 
tious  and  economically  wasteful  loss  of  non- 
lesxisable  Inside  wire  and  station  invest- 
ment, since  competition  Is  supposed  to  lead 
to  a  more  efficient  resource  use  and  not  to 
premature  obsolescence. of  useful  fadllUes. 
Further,  the  terminal  equipment  mariwt 
would  have  an  orderly  growth  so  that  new 
seUers  will  not  be  immediately  Injected  Into 
responsibility    for   customer    maintenance. 
Some  potential  seUers  of  equipment  will  not 
enter  the  market  if  sales  responsibility  em- 
bodies a  fimction  of  assuring  equipment 
buyers  uninterrupted  access  to  oommunlca- 
tions.  At  the  point  of  sale,  extension  and 
primary    Instrument    buyers    are    indistin- 
guishable. NRMA  concludes:  "The  least  at- 
tractive form  of  competition  Is  one  where 
the  market  is  divided  among  a  few  imregu- 
lated  suppliers,  many  of  whom  would  not 
provide  adequate  repair  service,  and  tele- 
phone companies,  which  under  rate  making 
and  aocoimtlng  constraints,  would  be  forced 


to  satisfy  their  revenue  needs  in  the  remain- 
ing markets  they  stm  control 

A40,  Computer  and  Buaineu  Eouipmcnt 
Manv/acturera  Atsoeiation  (CBEMA)  claims 
that  PIC  Is  a  direct  contradiction  of  Huah-A- 
Phone '  and  CaTterf07^e  and  present  regula- 
tory policies.  The  customer  rights  there 
upheld  are  rooted  in  the  Communications 
Act  and  are  thus  beyond  the  Commission's 
legal  power  to  restrict.  Although  the  Com- 
mission cazmot  modify  CarterAme  In  that 
sense.  rulemaUng  Is  the  appropriate  proce- 
dure for  considering  the  PIC  propoeaL  The 
public  policy  considerations  in  favor  of  a 
competitive  terminal  market  do  not  call  for 
reestablishing  a  monopoly,  particularly 
since  the  telephone  industry  has  not  made  a 
compelling  showing  In  support  of  PIC. 

A41.  The  basic  thrust  of  CBEBCA's  «»&• 
ments  Is  that  the  industry's  argumenU  for 
PIC  are  not  new,  but  rather  have  been  re- 
peatedly rejected  by  the  Commission. 
CBEMA  claims  that  PIC  is  really  based  aa 
fear  of  economic  competition  and  a  desire 
for  greater  monopoly  control  of  all  tele- 
phone service.  The  First  Report  in  Docket 
No.  20003  (61  FCC  2d  766.  769)  found  that 
the  telephone  Industry  Is  healthy  and 
gowing— service,  revenues  and  profits— and 
this  growth  Is  not  endangered  by  interoon-  - 
nectlon  despite  the  authorisation  of  i»1vate 
ownership  of  main  stations.  It  Is  reaaooable 
to  expect  greater  growth  now,  stnoe  In- 
creased equipment  rentals  are  expected  and 
greater  use  of  terminal  equlpmoit  generally 
brings  greater  use  of  serrloe.  Docket  Na 
19129  64  FCC  2d  1.  26-27)  recently  afflrmed 
the  economic  benefits  of  competition.  Thua. 
the  need  for  monopoly  cannot  be  economi- 
cally Justified  in  the  face  of  enlarged 
growth  even  In  an  era  of  competition. 

A42.  PIC  would  give  the  telephone  laiva- 
try  a  competitive  advantage,  reaching 
beyond  standard  Instruments  to  smaU  busi- 
ness data  terminals  and  sophisticated  resi- 
dential terminals  of  all  kinds  (for  example, 
transaction  telephones  and  speakerphones). 
PIC  would  also  retard  the  supply  of  innova- 
tive equipment  to  the  largest  segment  of 
consumers  and  further  subject  them  to  mo- 
nopoly pricing  and  the  "whhns  of  monopoly 
decisions  as  to  which  terminals  to  offer." 

A43.  Concerning  the  telephone  Industry's 
technical  arguments.  CBEMA  eUlms  that 
Carterfone  rejected  the  argument  that  the 
terminal  Is  a  necessary  part  of  end  to  end 
service.  Indeed,  we  do  not  have  end-to-end 
service  now  In  many  Instanoea.  Since  the  be- 
ginning of  private  line  senrtoes  there  has 
been  no  realistic  end  to  end  control  over 
equipment.  Moreover.  Independent  tele- 
phone conpanies  In  the  United  States  and 
overseas  use  a  variety  of  terminal  equip- 
ment. The  depiction  of  the  telephone  com- 
panies as  fuUy  accountable  to  state  and  fed- 
eral regulatory  authorities  Is  without  sig- 
nificance in  the  terminal  equipment  fleUL 
The  registration  program  is  a  first  attempt 
at  terminal  regulation.  There  is  no  detailed 
regulation  of  Installation  and  maintenance 
pncticeB  in  the  terminal  equipment  area. 

A44.  The  Bell  System's  quarterly  reports 
to  the  Commission,  which  summarise  trou- 
ble reports  received  on  carrier  and  customer 
equipment,  show  that  carrier  equipment  is 
not  superior  to  that  of  outside  suppliers.  In- 
dei>endent  telephone  companies  obtain  tele- 
phones from  a  number  of  non-carrier 
sources  with  no  evidence  of  unusual  faOure. 
Moreover,  the  New  York  Public  Service 
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Commission  has  found  that  the  same  qual- 
ity of  service  is  likely  to  result  from  custom- 
er telephones.  The  testing  Justification 
shows  that  not  a  whole  telephone  but  only 
certain  termination  criteria  are  necessary 
when  tests  are  conducted  after  a  customer 
reports  trouble.  The  Commission  could  add 
termination  criteria  to  Part  88,  so  that  all 
telephones  would  allow  testing.  The  only 
clear  requirement  for  telephone  company 
testing  Is  that  one  can  dial  property  and  re- 
ceive transmission  from  the  test  board.  Non- 
career  equipment  could  perform  these  fimc- 
tlons  as  well  as  carrier  equipment.  More- 
over, as  In  the  case  of  termination  criteria 
there  is  no  reason  why  any  additional  quali- 
ties needed  for  testing  could  not  be  put  In 
Part  88,  so  that  all  telephones— carrier  and 
noncarrier— could  participate  In  testing. 

A46.  CSEMA  appends  testimony  on 
behalf  of  Pacific  Telephone  and  Telegraph 
Company  to  the  effect  that  telephone  com- 
pany maintenance  of  terminals  basically 
consists  of  responding  to  trouble  reports 
and  repairing  or  replacing  the  telephone  ss 
necessary.  For  ordinary  main  stations,  the 
company  has  no  program  of  Inspecting  indi- 
vidual sets  periodically  to  see  if  they  require 
maintenance,  though  some  central  offices 
do  automatically  scan  lines  and  hence  ter- 
minal equipment,  both  carrier  and  noncar- 
rier owned,  to  detect  actual  or  potential 
causes  of  trouble. 

A46.  CBEBCA  notes  that  the  telephone  in- 
dustry's argiuMnt  concerning  limovatlon  In 
the  network  was  considered  and  rejected  in 
Docket  No.  19528  (First  Report,  56  FCC  2d 
503,  pars.  240-246).  The  Commission  there 
found  that  a  competitive  market  Innovates 
faster.  With  adequate  notice,  competitive 
suppliers  can  keep  pace  with  changes  in  the 
network. 

A47.  Pointing  in  its  reply  comments  to  the 
telephone  industry's  failure  to  submit  any 
of  the  economic  analyses  requested  in  the 
Notice,  CBEMA  states  that  industry  has 
abandoned  all  prior  claims  of  economic  or 
technical  harm  from  customer  terminals 
and  has  otherwise  fafled  to  carry  out  it 
burden  of  proof  on  PIC.  CBEMA  contends 
that  the  telephone  carriers  have  responded 
to  the  Notice  with  no  more  than  genendlzed 
arguments  about  the  social  benefits  of  as- 
suring that  single  line  telephone  service  will 
remain  fuUy  operational  due  to  carrier 
maintenance  of  equipment  and  have  not 
submitted  any  probative  evidence  to  show 
that  the  maintenance  pro\'islons  for  custom- 
er owned  telephones  registered  under  Part 
68  are  not  sufficient  to  assure  working  tele- 
phone service.  The  argument  of  "complete 
service",  put  forth  by  the  industry  In  claim- 
ing conrfstency  with  Carterfone  as  well  as  to 
refute  antitrust  questions,  was  rejected  In 
Mebane  Home  Telephone  Company.  53  PCX! 
2d  473,476.  Moreover,  C3EMA  notes,  the 
telephone  industry  admits  there  Is  no  demo- 
graphic evidence  that  single  line  subscribers 
are  less  sophisticated  or  less  likely  to  prop- 
erly maintain  their  equipment  than  multi- 
line subscribers.  Thus,  the  industry's  claim 
to  that  effect  is  a  generalized  and  admitted- 
ly unsupported  assertion  as  to  what  it  be- 
lieves to  be  the  likely  maintenance  practices 
of  subscribers,  which  underlies  the  concomi- 
tant r\»\m  as  to  the  social  benefits  of  PIC. 
This  unsupported  assertion  also  undercuts 
the  Industry's  testing  justification  for  PIC. 
since  the  joint  comments  concede  that  non- 
carrier  telephones  could  perform  functional 
tests  If  properly  maintained.  In  view  of  the 
telephone  industry's  failure  to  carry  the 


bui-den  of  supporting  PIC.  CBEMA  urges  re- 
jection of  the  propoeaL 

A48.  North  American  Telephone  Associ- 
ation INATAX  which  took  no  position  on 
PIC  in  its  initial  comments,  asserts  In  reply 
comments  that  PIC  Is  "pernicious"  and  has 
not  been  supported  by  hard  data  or  facts  be- 
cause there  Is  no  justification  for  It.  NATA 
claims  that  social  benefits  do  not  exist  in 
the  abstract  but  must  be  assessed  on  the 
basis  of  economic  and  technical  effect, 
which  the  carriers  have  not  supplied.  Carri- 
er provided  terminal  equipment  Is  not  the 
only  terminal  equipment  which  will  serve 
for  testing  purposes.  References  for  testing 
are  as  well  known  or  knowable  for  customer 
sets  as  for  carrier  Instruments,  as  shown  by 
the  experience  of  Independent  telephone 
companies  which  obtain  telephones  from  di- 
verse sources.  Carriers  do  not  perform  regu- 
lar maintenance  on  telephone  sets,  only 
when  the  subscriber  requests  service.  The 
argument  that  customers  are  more  apt  to 
seek  such  carrier  maintenance  because  of 
bundled  rates  fails  to  take  account  of  the 
variety  of  arrangements  under  which  Inde- 
pendent suppliers  sell  or  lease  terminal 
equipment.  NATA  claims  that  warranties  or 
service  contracts  are  as  effective  as  bundled 
carrier  rates  in  achieving  prompt  and 
proper  repairs.  Nor  is  PIC  necessary  to  es- 
taUish  a  clear  division  of  responsibility  for 
service  and  repair.  Customers  with  /  their 
own  equipment  know  that  companies— in- 
cluding telephone  companies— do  not  ordi- 
narily offer  service  for  equipment  that  they 
do  not  provide.  In  short,  customer  equip- 
ment can  serve  equally  as  well  as  carrier 
equipment  for  purposes  of  testing  and  con- 
tinuity of  service. 

A49.  PIC  has  no  valid  economic  or  com- 
petitive Justification.  Indeed,  the  industry 
does  not  rely  on  eonorflc  grounds  and  with- 
holds information  on  competitive  impact  as 
[Hvprietary.  Despite  the  virtual  certainty 
that  If  PIC  were  adopted,  customers  would 
end  up  paying  for  equipment  and  mainte- 
nance which  they  do  not  receive,  the  indus- 
try flatly  refused  to  propose  tariff  changes 
to  unbundle  rates.  The  lack  of  a  credit  for 
customers  taking  optional  carrier  equip- 
ment, or  using  PIC  only  for  testing,  clearly 
raises  issues  of  unjust  or  unreasonable  rate 
discrimination  under  section  202(a)  of  the 
act  On  its  face  PIC  has  anticompetitive 
overtones,  yet  the  industry  makes  it  impos- 
sible to  assess  the  extent  by  withholding  In- 
formation on  competitive  impact.  The  In- 
dustry has  not  dispelled  concern  that  PIC 
would  result  in  a  telephone  Industry  monop- 
oly in  the  single  line  market  which  would 
permit  it  to  preserve  a  dominant  position  in 
the  multiline  market  by  underpricing. 
These  concerns  are  amplified  by  the  broad 
definition  of  the  types  of  service  to  which 
PIC  would  supply.  No  other  adequate  public 
interest  Justification  has  been  supplied  for 
PIC.  which  is  not  privately  beneficial  but 
rather  cosUy  and  anticompetitive.  Inverting 
the  Hush-A-Phone  principle. 

A60.  Computer  and  CommunicatUma  /n- 
dustrv  Association  (CCIA)  takes  the  posi- 
tion that  PIC  clearly  contravenes  the  Car- 
terfone line  of  cases.  Indeed.  CdA.  beUeves 
that  Carterfone  is  res  adjudicaU  and  AT<ScT. 
as  a  party  defendant,  should  be  bound  by 
the  result  In  any  event,  since  the  Commis- 
sion has  rejected  the  notion  of  complete 
end-to-end  service,  the  burden  of  demon- 
strating that  the  public  interest  requires 
modification  of  Carterfone  Is  on  proiTonents 


of  the  change.  This  burden  the  telephone 
Industry  clearly  has  not  met 

A51.  The  industry's  principal  claim  of 
"social  benefits"  comes  down  to  its  testing. 
maintenance  and  repair  contenticms.  The 
testing  argument  does  not  suffice  since  Inde- 
pendent equipment  can  perform  tests  as 
well  as  telephone  company  standard  or  op- 
tional equipment.  Moreover,  If  there  Is 
merit  to  the  testing  sirgimient,  competitive 
vendors  should  be  permitted  to  provide  a 
primary  Instnmient  which  meets  the  neces- 
sary specifications.  CCIA  favors  expansion 
of  the  Registration  Program  to  include  an 
interconnect  standard  for  the  primary  in- 
strument which  will  prescribe  the  mlnlm«m» 
characteristics  necessary  for  testing  pur- 
poses by  the  carrier.  It  also  believes  that 
custc»ners  should  be  able  to  call  on  the  car- 
rier and  compensate  it  for  diagnostic  serv- 
ice, and  then  have  any  noncarrier  equip- 
ment at  fault  repaired  by  the  vendor.  Cus- 
tomers should  be  Informed  In  advance  that 
they  face  this  service  sitiiation. 

A52.  CCIA  discusses  at  some  length  anti- 
trust cases  on  tying  arrangements,  conclud- 
ing that  PIC  would  constitute  a  violation  of 
Section  1  of  the  Sherman  Act.  Under  cur- 
rent legal  standards,  mailcet  power  In  the 
tying  product  or  service  (Insic  single  line 
service)  as  well  as  commerce  in  the  tied 
product  telephone  vastly  exceed  the  re- 
quirements of  Fortner  Enterprises  v.  United 
States  Steel  Corp.,  et  al,  394  U.S.  495  (1969). 
"Technical  compatibility"  arguments  have 
been  rejected  before;  to  require  nontheless 
that  only  the  telephone  industry  could  pro- 
vide primary  instruments  for  testing  pur- 
poses would  clearly  violate  policies  ex- 
pressed in  InUmational  Salt  Co..  Inc.  v. 
United  States,  332  U.S.  392  (1947)  and 
United  States  v.  International  Business  Ma- 
<^ines  Corp.,  298  U.S.  131  (1938).  As  previ- 
ously pointed  out,  independently  supplied 
primary  instnmaents  could  satisfy  any  test- 
ing requirements  particularly  If  minimum 
standards  were  prescribed  in  Part  68  of  the 
rules. 

ASS.  In  reply  comments  CCIA  takes  issue 
with  the  telephone  industry  claim  that 
Commission  adoption  of  PIC  would  provide 
Immunity  from  antltnjist  suits.  Repeals  of 
antitrust  laws  by  Implication  are  strongly 
disfavored  and  have  been  found  only  In 
cases  of  plain  repugnancy  between  antitrust 
and  regulatory  provisions.  CJordon  v.  New 
York  Stock  Exchange.  422  U.S.  659  (1975); 
United  States  v.  Philadelj^ia  National 
Bank,  374  U.S.  321.  350-351  (1963).  Since 
the  industry's  stated  objectives*  can  be 
achieved  by  alternative  means  (specification 
of  primary  instrument  standards  without 
making  the  telephone  Industry  the  monopo- 
ly supplier),  which  are  not  objectionable  on 
antitrust  grounds,  there  should  be  no  Im- 
plied repeal.  Moreover,  the  Commission's 
Amicus  brief  in  United  Stales  v.  AT&T, 
(CivO  Action  No.  74-1698,  D.C.  Clr.).  states 
that  the  C<Hnmlsslon  has  never  considered 
its  authority  over  equipment  interconnec- 
tion to  displace  the  antitrust  laws.  The  in- 
dustry's semantic  device  of  claiming  PIC  is 
part  of  a  single  service  does  not  refute  the 
plain  facts  that  there  are  two  distinct  prod- 
ucts, one  monopoly  and  one  competitively 
supplied,  which  constitutes  tying  and  tied 
products. 

A54.  In  view  of  the  telephone  Industry 
concept  of  PIC  as  an  evolutionary  approach. 
CCIA  is  concerned  that  PIC  might  ultimate- 
ly be  expanded  to  encompass  a  much  broad- 
er class  of  terminals.  CCIA  looks  forward  to 
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ft  *faw*  when  many  If  not  most  residences 
will  bftve  a  basic  terminal  (although  not 
likely  more  than  one)  and  the  smallest  of 
busineaaes  will  be  able  to  use  similar  tech- 
nology. CCIA's  concern  is  directed  primarily 
toward  the  imporant  class  of  home  data  ter- 
minals (regartlleas  of  the  type  of  Jack  used) 
as  well  as  date  devioes  that  might  be  con- 
nected through  a  standard,  leas  expensive, 
voice  Jack.  Voice  and  data  Jadu  are  subject 
to  change  and  afford  a  dubious  basis  for  dis- 
tlnquishing  between  basic  telephone  and 
data  services.  The  C(Mnmiasion  should  con- 
tinue to  il«T*<T'g"t«h  between  voice  and  data 
aervlee.  but  not  on  the  basis  of  underlying 
technology.  New  technology  may  include  a 
digital  telephone.  Because  of  the  industry 
yT«ph««u  on  evolution,  the  implications  of 
an  ejqianslon  of  PIC  in  the  dtrectiim  of 
home  data  terminals  should  be  carefully 
considered  by  the  Commission. 

ASS.  CCIA  further  asserts  that  considera- 
tion of  PIC  should  not  rest  on  market  share 
assumptions  as  high  as  those  indicated  in 
the  Notice.  CCIA  believes  that  the  inde- 
pendent share  of  the  main  station  market 
would  be  much  lower.  In  any  event,  if  the 
demand  for  consumer  equipment  should 
turn  out  to  be  higher,  it  is  imp<»tant  to  ask 
why  consumers  prefer  Independent  equip- 
ment. Finally,  CCIA  urges  that  charges  for 
primary  instruments  should  be  unbundled, 
even  In  the  absence  of  PIC.  to  enable  con- 
Bumeis  to  make  informed  decisions. 

A56.  Independent  Data  CommunicatUmt 
Mantifaetunn  Auoeiation  (IDCMA)  claims 
that  the  telephone  industry  has  faOed  to 
Justify  the  application  of  PIC  to  single  line 
data  communications  equipment  users,  rais- 
ing the  twofold  spectre  of  monopoly  exten- 
sion and  a  return  of  the  discredited  data 
ftccess  arrangement  approach  to  intercon- 
nection. While  purporting  to  exempt  data 
users,  the  industry  would  apply  PIC  to  date 
devices  connected  via  voice  Jades.  Since  only 
the  teleph<me  company  can  provide  option- 
al equli»nent  in  lieu  of  the  standard  instru- 
ment, this  means  that  the  telephone  compar 
ny  would  provide  terminal  devices  incorpo- 
rating both  date  equipment  and  the  func- 
tions of  a  primary  instrument.  The  added 
cost  of  a  date  Jack  would  dictate  that  the 
customers  obtain  such  a  device  from  the 
telephone  company.  Moreover,  date  equip- 
ment for  residential  or  smaU  business  use  is 
portable  and  haux  likely  to  be  connected 
through  a  voice  Jat^  This  could  lead  to  a 
telephone  industry  monopoly  in  this  area, 
not  because  its  equipment  is  better  but  be- 
cause thf  telephone  industry  has  carved  out 
a  market  segment  as  its  .exclusive  domain 
for  reasons  other  than  technical  or  econom- 
ic 

A87.  IDCMA  asserts  further  that  btmdlng 
of  charges  gives  the  telephone  industry  an 
oppratunlty  to  manipulate  charges  for  carri- 
er optional  equipment.  The  Commission 
ought  to  allow  the  user  to  make  the  most 
convenient  and  economical  application  of 
date  communications  equipment  and  tele- 
communications service.  The  social  beneflte 
of  competitive  supply  of  terminal  equip- 
ment are  well  established  and  not  now  con- 
troverted; these  social  benefits  offset  and 
outweigh  the  social  arguments  advanced  in 
mippcHt  of  PIC. 

AS8.  International  Btuineu  Machines 
CorvonUion  (IBM),  after  tracing  the  histo- 
ry of  terminal  equ^nnent  competition,  iden- 
tifies the  public  interest  benefits  as  a  ten- 
dency toward  lower  terminal  equipment 
rates,  stimulation  of  technological  innova- 
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tlon.  and  greater  responsiveness  to  customer 
service  needs  by  all  equipment  suppliers  in- 
cluding telephone  comiMnies.  IBM  claims 
that  adoption  of  PIC  would  largely  reverse 
those  terminal  equipment  policies  and  di- 
minish the  benefits.  The  telephone  industry 
has  advanced  no  arguments  Justifying  rever- 
sal of  the  Commission's  interconnection 
poUcies.  The  claims  of  "continuity  of  serv- 
ice" and  "orderly  introduction  of  techno- 
logical izmovatlon"  have  already  been  re- 
jected by  the  Commission.  Second  Report  in 
Docket  No.  19S28, 58  FCC  2d  73«.  741  (1976): 
First  Report  in  Docket  No.  20003. 61  FCC  2d 
766.  868  (1976). 

A69.  Not  only  is  the  argument  as  to  eus- 
tcHner  maintenance  unsupported,  but  it 
seems  far  more  likely  that  independent  sup- 
pliers, in  order  to  meet  competition,  win 
strive  to  offer  adequate  maintenance.  The 
carriers'  argument  that  customer  equip- 
ment, though  originally  on  a  par  with  carri- 
er equipment,  will  deteriorate  for  lack  of 
maintenance  is  at  odds  with  the  Commis- 
sion's finding  in  Docket  No.  20003  that 
equipment  maintenance  and  reliability, 
rather  than  deteriorating,  have  improved  as 
a  result  of  the  c(Hnpetltive  marketplace 
(First  Report  in  Docket  No.  20003,  61  FCC 
2d  766).  Moreover,  even  if  quality  of  service 
problems  arise,  they  would  probably  be  self- 
correcting  since  suppliers  of  inadequate 
equipment  presumably  will  not  remain  in 
the  market  for  very  long  (Second  Report  in 
Docket  No.  19528,  58  FCC  2d  736,  742  n.  8). 
The  carriers  have  not  supported  their  con- 
tention that  customers  and  independent 
suppliers  will  be  unable  to  cope  with  main- 
tenance, and  the  reasonable  assumption  is 
that  they  would  do  so.  A  customer  using  de- 
fective equipment  would  only  decrease  the 
utility  of  his  own  telephone  service,  not 
threaten  basic  telephone  service  on  the 
public  network  (Plnft  Report  in  Docket  No. 
19528,  56  FCC  2d  503.  602). 

A60.  IBM  asserts  that  the  legitimate  ob- 
jectives   of    equipment    testing    can    be 
achieved  with  PIC.  The  Commission's  inter- 
connection policies  place  on  the  customer 
responsibility  for  »«»<T»tAining  his  terminals 
at  a  performance  level  satisfactory  to  him. 
The  telephone  con^Mny  is  responsible  only 
for  providing  adequate  communication  line 
service.  Thus,  the  only  tests  the  telephone 
company  need  perform  are  those  necessary 
to   determine    whether   particular   service 
problems  are  line-related  or  service  related. 
This  determination  does  not  require  dynam- 
ic testing  or  adoption  of  PIC.  Static  testing 
by  Itself  is  capable  of  isolating  line  related 
transmission  problems  and  di»t.lngul8hing 
them  from  other  problems,  as  recently  con- 
firmed by  testimony  on  behalf  of  New  York 
Telephone  Company  before  the  New  York 
Public  Service  Commission.   Indeed.  IBM 
points  out  that  with  modular  plugs  and 
Jacks  the  customer  can  simply  connect  his 
telephone  to  his  nei^bor's  working  line  and 
determine  trouble  responsibility  in  most  In- 
stances. Since  the  telephcxie  company  has 
no  duty  to  identify  or  correct  problems  in 
customer  equipment,  it  does  not  need  to 
conduct  dynamic  tests  for  that  purpose. 

A61.  The  "recognizable  Une  termination" 
required  for  effecUve  static  testing  can  be 
supplied  either  by  the  customer  telephone 
Itself  or  by  Interconnection  of  any  one  of 
several  available  electrical  devices.  I68J12 
of  the  rules,  which  the  Commission  modi- 
fied to  take  account  of  ATA^s  concern 
about  standards  compaible  with  stetic  test- 
ing, limits  the  permissible  on-hook  imped- 


ance level  of  ringers  in  registered  equip- 
ment, thereby  assuring  that  the  electrical 
characteristics  of  all  ringers  are  within 
standards  AT4cT  has  acknowledged  to  be  ac- 
ceptable for  at  least  certain  stetic  testing 
purposes.  The  fact  that  stetic  testing  consid- 
erations largely  influenced  ATA^s  pro- 
posed modlficaUon  of  {  68.312  suggests  that 
present  standards  are  sufficient  to  assure 
thH  the  ringer  In  every  registered  tele- 
phone has  Impedance  characteristics  com- 
patible with  effective  static  testing.  If  those 
standards  are  presently  inadequate,  the  car- 
riers need  only  identify  the  def idoicles  and 
propose  appropriate  revisions  to  1 68  J12. 

A62.  The  notification  provided  for  in 
{68.106(a)  of  the  rules,  together  with  ac- 
knowledged testing  practices,  gives  the  car- 
riers access  to  spedfic  information  about 
the  termination  characteristics  of  customer 
equipment.  Such  notification  is  designed  to 
aid  in  the  polormance  of  both  routine 
maintenance  and  repairs  by  allowing  the 
telephone  company  to  keep  complete  and 
accurate  records  of  aD  equipment  connected 
to  each  telephone  line  (First  Report  In 
Docket  No.  19S28.  56  FCC  2d  503.  611 
(1975).)  Moreover,  the  carriers  have  an  es- 
tablished practice  of  testing  when  there  is  a 
line  or  stetlon  transfer,  such  as  the  initial 
connection  or  subsequent  addition  of  cus- 
tomer equipment.  This  also  would  enable 
them  to  gain  the  particular  information 
necessary  for  subsequent  static  testing. 
Should  the  carriers  need  more  precise  infor- 
mation for  purposes  of  static  testing,  they 
could  propose  revisions  to  the  Commission's 
rules  to  require  manufactiuers  to  specify, 
on  each  piece  of  equipment,  the  impedance 
characteristics  of  the  ringer.  The  customer 
could  then  provide  this  Information  to  the 
carrier,  along  with  other  Informatkni  re- 
quired by  S  68.106. 

A63.  Finally.  IBM  asserts,  there  is  no 
reason  to  believe  ringers  in  customer  tele- 
phone will  be  any  less  reliable  in  the  long 
run  than  those  in  carrier  telephones.  Due  to 
Its  passive  electrical  nature,  the  ringer  Is 
among  the  most  dependable  of  the  tele- 
phone's components. 

A64.  The  series  Jack,  already  a  basic  part 
of  the  carriers'  equlinnent.  Inventory,  or  any 
one  of  the  devices  suggested  in  the  Notice 
would  be  acceptable  termination  alternative 
to  PIC.  as  the  carriers  In  effect  have  ad- 
mitted. However,  none  of  these  devices  need 
be  used,  since  the  ringer  in  a  customer  tele- 
phone is  itself  sufficient  to  provide  the  ter- 
mination characteristics  necessary  for  effec- 
tive stetic  testing.  In  view  of  these  alterna- 
tives, the  carriers'  testing  rationale  cannot 
Justify  adoption  of  PIC. 

A65.  In  conclusion,  IBM  claims  that  adop- 
tion of  PIC  would  be  contrary  to  sound 
public  policy.  By  requiring  a  customer  who 
desires  to  purduue  terminal  equipment 
from  an  independent  source  to  obtain  at 
least  one  additional  instrument  from  the 
telephCHie  company  at  recurring  monthly 
charges— regardless  of  whether  he  needs  it 
or  will  use  it.  PIC  would  produce  socially 
wasteful  and  expensive  duplication.  More- 
over, carriers  would  devote  their  resources 
and  capacity  to  the  production  of  unneeded 
equipment  rather  than  to  more  useful  areas 
of  endeavor.  PIC,  in  essence,  is  a  variation 
of  the  earlier  requirement  for  a  carrier  con- 
necting device,  a  restriction  whltdi  the  Com- 
mission found  disserves  the  public  Interest 
in  view  of  the  rei^Mratlon  alternative. 
Unlike  in  Docket  No.  19528.  where  at  least  a 
consensus  existed  that  public  harm  might 
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result,  here  the  carriers  have  not  advanced 
any  crediteble  argument  of  technical  or  eco- 
nomic harm.  PIC  would  obviously  assist  the 
carriers  in  marketing  equipment,  extensions 
and  optional  equipment  as  well  as  standard 
telephones,  and  lessen  the  incentive  for 
omnpetitive  manufacturers  and  distributors 
to  enter.  The  adverse  effect  on  the  public  is 
potentially  greater  since  PIC  would  likely 
spread  from  ordinary  telephone  equipment 
to  the  multipurpose  instrumente  of  the 
future. 

A66.  Action  CommunicaHom  Syttenu,  a 
manufacturer  of  equipment  for  multiline 
subscribers,  asserts  that  PIC.  if  adopted, 
should  be  limited  to  single  line  business  and 
residential  subscribers.  Application  of  PIC 
to  multiline  ciistomers  would  cause  undue 
harm  and  hardship,  according  to  Action.  As 
examples,  it  claims  that  communications 
service  would  be  interrupted,  continuing 
service  could  not  be  realistically  assured, 
and  space  requlrementa  would  be  unrealls- 
Uc. 

[FR  Doc.  78-21907  FUed  8-4-78;  8:45  am] 
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[47  CR  Ports  83  and  64] 

tCX:  Docket  No.  78-95;  CC  Docket  No.  78- 
96] 

OIAPMNCT  SYSTEMS,  MC  APPLICATION  TO 
PAmOPATE  M  THi  HN«TBtLAND  OEUVBIY 
OP  MITBtNATIONAL  COMMUNICATIONS 
MKSAOES;  REOUlATOtY  POUOES  CON- 
CBUMNO  THE  PIOVISION  OP  DOMESTIC 
PUIUC  MESSAGE  SaVKES  lY  ENTITIES 
OTHER  THAN  THE  WESTON  UNION  TELE- 
OtAPHCO. 

Order  ExtMiding  Ttaie  for  FHinfl  Roply 


AOENCT:  Federal  Communl(»itions 
CommissloiL 

ACTION:  Extension  of  time. 

SUMMARY:  An  order  Is  released  ex- 
tending the  time  for  filing  reply  com- 
ments 3  days,  to  August  3.  1978. 
Oraphnet  Systems.  Inc.  requested  this 
short  extension  citing  the  complexity 
of  comments  to  which  it  will  be  reply- 
ing, and  the  press  of  other  regulatory 
business  on  its  staff,  and  noted  that  no 
party  will  be  prejudiced  by  the  exten- 
sion. The  unopposed  request  is  grant- 
ed by  the  Chief,  Common  Carrier 
Bureau  under  delegated  authority. 

DATES:  Reply  comments  must  be  re- 
ceived on  or  before  Augiist  3, 1978. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Michael  S.  Slomin,  Policy  and  Rules 
Division,  Common  Carrier  Bureau. 
Federal  Communications  Commis- 
sion. Washington.  D.C.  20554,  202- 
632-9342. 

Adopted:  July  31, 1978. 

Released:  August  2. 1978. 


Order.  In  the  matter  of  Oraphnet 
Sjrstems.  Inc.,  Application  to  Partici- 
pate in  the  Hinterland  Delivery  of  In- 
ternational Communications  Mes- 
sages, CC  Docket  No.  78-95,  File  No. 
W-P-C  1430.  Regulatory  Policies  Con- 
cerning the  Provision  of  Domestic 
Public  Message  Services  by  EIntities 
other  than  the  Western  Union  Tele- 
graph Co.  and  Proposed  Amendment 
to  Parts  63  and  64  of  the  Commission's 
Rules,  CC  Docket  No.  78-96.  > 

Oraphnet  Systems.  Inc.,  has  request- 
ed a  3-day  extension  of  time,  to 
August  3,  1978.  for  filing  reply  com- 
ments herein.  In  support.  Oraphnet 
cites  the  complexity  of  the  filed  com- 
ments to  which  it  will  be  responding, 
and  the  press  of  other  regulatory  mat- 
ters including  current  congressional 
hearings  on  proposed  legislation  af- 
fecting the  Communications  Act. 
Oraphnet's  request  is  unopposed,  and 
it  would  appear  that  no  party  will  be 
prejudiced  by  granting  it.  Accordingly, 
it  ii  hereby  ordered.  Pursuant  to  au- 
thority delegated  in  S  0.303(c)  of  the 
Commission's  rules,  47  CFR  0.303(c). 
that  the  time  for  filing  reply  com- 
ments in  this  proceeding  is  hereby  ex- 
tended to  August  3.  1978;  reply  com- 
ments may  be  filed  on  or  before  that 
date. 

Larkt  F.  Darbt. 
Acting  Chief. 
Common  Carrier  Bureatu 

[PR  Doc.  78-21915  Filed  8-4-78;  8:45  am] 
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[47  CR  Port  «7] 
[Docket  No.  21264] 

INTEGRATION  OP  RATES  AND  SBtVKES  FOR 

THE  PROVISION  OP  COMMUIOCATIONS  EY 
AUTHORIZB)  COMMON  CARRKRS  KTWBN 
THE  UMTB)  STATES  MAMLAND  AND 
HAWAR,  AlASKA,  AND  PUKTO  RICO/ 
VMGM  ISLANDS 

Momorondwn    Opinion   ond   Order   Extending 


AOENCT:    Federal    Communications 
Commission. 

ACTION:  Memorandum  Opinion  and 
Order.  Docket  21264. 

SUMMARY:  Acting  Chief,  Common 
Carrier  Bureau,  grants  an  extension  of 
time  for  the  filing  of  comments,  re- 
plies, and  responses  before  the  Feder- 
al-State Joint  Board.  ITT  Companies 
requested  an  extension  of  6  weeks.  It 
was  determined  that  good  cause  exists 
for  a  3-week  extension. 

DATES:  Filing  dates  extended  to: 

Comments:  August  21. 1978. 
Replies:  October  10. 1978. 
Responses:  October  30. 1978. 


ADDRESSES:  Federal  Communica- 
tions Commission.  1919  M  Street  NW., 
Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Francis  L.  Toung.  Room  530,  202- 
632-7084. 

Memorandum  Opihioh  ako  Ordeb 

Adopted:  July  28. 1978. 

Released:  July  31. 1978. 

In  the  matter  of  integration  of  rates 
and  services  for  the  provision  of  com- 
munications by  authorized  common 
carriers  between  the  United  States 
mainland  and  Hawaii.  Alaska,  and 
Puerto  Rico/Virgin  Islands,  Docket 
No.  21264.' 

1.  Before  the  Federal-State  Joint 
Board  for  its  consideration  are:  (a) 
The  request  for  extension  of  time, 
filed  July  18,  1978.  by  the  ITT  Compa- 
nies (All  America  Cable  and  Radio. 
Inc.;  ITT  Communications.  Inc.— 
Virgin  Islands;  and  Virgin  Islands 
Telephone  Co.);  (b)  comments,  filed 
July  21.  1978,  by  Puerto  Rico  Tele- 
phone Authority  and  Puerto  Rico 
Telephone  Co.  (PRTA/PRTC).  The 
m  Companies  request  an  extension 
of  6  weeks  of  the  dates  presently  es- 
tablished for  comments,  replies  and  re- 
sponses in  this  proceeding.  PRTA/ 
PRTC  do  not  object  to  an  extension  of 
3  to  4  weeks  for  the  filing  of  com- 
ments. However,  PRTA/PRTC  object 
to  any  extension  of  more  than  1  to  2 
weeks  of  the  established  dates  for  re- 
plies and  responses. 

2.  In  support  of  their  requests  the 
ITT  Companies  assert  that  the  staff 
recommendation  which  is  the  basis  for 
their  comments,  as  well  as  the  studies 
they  must  perform,  require  extensive 
addition^  effort  which  cannot  be  ac- 
complished within  the  current  sched- 
ule. In  addition,  the  ITT  Companies 
note  that  the  staff  recommendation 
introduces  the  new  concept  of  a  possi- 
ble time-phased  implementation  of  the 
final  step  of  rate  integration  and  of 
the  separations  methodology.  Thus, 
the  ITT  Companies  assert,  new  studies 
will  have  to  be  prepared  to  address 
this  hypothesis.  PRTA/PRTC  assert 
that  in  li^t  of  the  present  circum- 
stances a  short  deferral  of  the  date  for 
comments  may  be  appropriate.  PRTA/ 
PRTC  argue  that  a  lesser  extension  of 
the  subsequent  dates  would  still  leave 
more  than  ample  time  for  preparing 
these  submissions. 

3.  The  ITT  Companies  have  demon- 
strated gocMl  cause  for  a  brief  exten- 
sion of  time  for  filing  comments,  re- 
plies, and  responses.  Although  time  is 
of  the  essence,  an  extension  of  3  weeks 
appears  warranted  and  would  not  duly 
deli^  this  proceeding.  PRTA/PRTC's 


'See  43  PR  30840.  July  13. 1978. 


■See  43  FR  23746.  June  1. 197S. 
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request  that  only  a  brief  extension  be 
made  to  the  dates  for  replies  and  re- 
sponses does  not  appear  Justified.  The 
tJnu»  frame  between  the  submiasiiHi 
dates  was  selected  by  the  Joint  Board 
to  provide  maximum  opportunity  for 
the  parties  to  prepare  detailed  respon- 
sive pleadings  within  reasonable 
bounds.  No  good  cause  has  been  shown 
warranting  compression  of  this  sched- 
ule. It  should  be  noted  that  the  asser- 
tion of  the  ITT  Companies  that  the 
staff  recommendatoin  introduces  the 
possible  phasing  of  the  final  step  of 
rate  integration  is  not  supported  by 
the  record.  The  staff  recommendation 
suggests,  for  the  first  time,  the  possi- 
bility of  a  phasing  of  the  separations 
methodology  if  the  record  so  supports. 
4.  AccordinglV,  it  i*  ordered,  pursu- 
ant to  delegated  authority,  that  the 
dates  for  flUng  comments,  replies,  and 
responses  are  extended  to  the  follow- 
ing dates: 

CcRBmenta:  August  21. 1978. 
Replies:  October  10.  1978. 
Responses:  October  30. 1978. 

i.lt  is  further  ordered.  That  the  re- 
quest for  extension  of  time,  filed  July 
18,  1978,  by  the  ITT  Companies  is 
granted  to  the  extent  indicated  herein 
and  is  denied  in  all  other  respects. 

Federal  CoiocuincATiONS 

Commission. 
Larbt  p.  Dabby. 

Acting  Chief, 
Common  Carrier  Bureau. 

[FR  Doc.  78-21906  Piled  8-4-78;  11:48  «m] 
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OFFICE  OF  MANAGEMENT  AND 
MIDGET 


[MCR] 

nOOLAl  ACQUISITION  RfOULATION  PtOJiO 

AGENCY:  Office  of  Federal  Procure- 
ment Policy,  Office  of  Management 
and  Budget. 

ACTION:  Notice  of  availability  of 
draft  regulation. 

SUMMARY:  The  Office  of  Federal 
Procurement  Policy  is  making  availa- 
ble for  public  and  Government  agency 
review  and  comment  segments  of  the 
draft  Federal  Acquisition  Regulation. 
The  regulation  is  being  developed  to 
replace  the  current  system  of  procure- 
ment regiUations,  It  will  be  a  single 
uniform  acquisition  regulation  for  use 
by  all  Federal  executive  agencies  in 
the  acquisition  of  supplies  and  services 
with  appropriated  funds. 

DATE:  Comments  must  be  received  on 
or  befwe  October  «.  1978. 

ADDRESS:  Copies  of  the  draft  regula- 
tion may  be  obtained  from  and  ccnn- 


PIOFOSED  RULES 

ments  should  be  submitted  to:  WHIiam 

W.  Thybony,  Assistant  Administrator 

for   Regulatimis,    726   Jackson   Place 

NW..  Room  5002.  WashingUm.  D.C. 

20503. 

FOR   FURTHER   INFORMATION 

CONTACT: 

William  W.  Thybony,  202-395-4946. 

SUPPLEMENTARY  INFORMATION: 
The  fundamental  purpose  of  the  FAR 
is  to  reduce  the  proliferation  of  regu- 
lations: to  eliminate  conflicts  and  re- 
dundancies; and  to  provide  an  acquisi- 
tion regulation  that  is  simple,  clear 
and  understandable.  The  intent  is  not 
to  create  new  policy.  However,  because 
new  policies  may  arise  concurrently 
with  the  PAR  project,  all  future  no- 
tices of  availability  of  draft  regula- 
tions win  summarize  the  section  or 
part  available  for  review  and  describe 
any  new  policies  therein. 

The  following  segments  of  the  draft 
Federal  Acquisition  Regulation  are 
available  for  public  and  Government 
agency  review  and  comment: ' 

Fei«rai.  Acquisition  Principles 

SUBCHAPTER  A — GENERAL 

Past  1— Federal  AcQuisnoN 
Regulation  System 

1.000  Scope  of  Part. 

1.1  Purpose;  Authoritr.  Applicability;  Is- 
suance. 

1.2  PAR    System    Administration    [Re- 
served]. 

1.3  Agency  Acquisition  Regulations. 

1.4  Deviations  from  the  FAR. 

1.5  Public  Participation. 

1.6  Contractinc  Authority  and  Responsi- 
bilities. 

Part  2— Definitions  and  Special 
Policies 

2.1        Definition  of  Words  and  Terms. 

The  introductory  material  contains 
a  brief  background  and  purpose  state- 
ment in  addition  to  a  list  of  Federal 
Acquisition  Principles. 

Part  1— Federal  Acquisition  Regula- 
tion System,  in  1.1  through  1.6.  pre- 
scribes the  operation  of  the  PAR 
aytHem. 

1.000  Scope  of  Part  is  a  summary 
listing  of  the  contents  of  part  1. 

1.1  Purpose.  States  that  the  pur- 
pose of  the  PAR  is  to  create  uniform 
policies  and  procedtires  for  the  acquisi- 
tion of  supplies  and  services  by  all  ex- 
ecutive agencies  and  is  designed  for 
direct  application  by  contracting  offi- 
cers and  all  levels  of  acquisition  man- 
agement. 

Issuing  Authority.  Cites  the  Office 
of  Federal  Procurement  Policy  Act, 
the  Federal  Property  and  Administra- 


>A  copy  of  the  draft  reculaUon  is  fOed 
with  the  Office  of  the  Pederal  Register  as 
part  of  the  original  document.  It  is  proposed 
that  the  final  regulations  be  renumbered 
consistent  with  1  CPR  21.11.  - 


tlve  Services  Act,  and  the  Armed  Ser- 
vices Procurement  Act  as  the  basic  au- 
thorities for  the  FAR. 

Applicability.  Provides  that  the  FAR 
is  applicable  to  all  executive  agmcies 
as  defined  in  Pub.  L.  93-400  for  the  ac- 
quisition of  aU  supplies  and  services, 
made  with  appropriated  funds. 

Issuance.  Describes  the  arrangement 
of  the  Federal  Acquisition  Regulatory 
System  in  TiUe  48  of  the  Code  of  Fed- 
eral Regiilations  which  has  been  set 
aside  solely  for  this  system.  It  also  de- 
scrilies  the  arrangement  of  the  PAR 
itself,  including  ninnbering.  cross  ref- 
erences, citations,  and  availability  of 
copies. 

1.2  FAR  System  Administration 
[Reserved]. 

1.3  Agency  Acquisition  Regulations. 
I*rescribes  a  comprehensive  system  for 
agency  implementing  or  supplement- 
ing regulations  with  strict  controls  de- 
signed to  arrest  and  reduce  the  prolif- 
eration of  layers  of  agency  regulations 
and  procedures  affecting  acquisition. 
It  also  establishes  a  parallel  number- 
ing system  between  the  FAR  and 
agency  acquisition  regulations.  Any 
proposed  agency  acquisition  regulation 
that  may  have  applicability,  or  may  be 
beneficial  to  more  than  one  agency 
shall  be  referred  for  possible  incorpo- 
ration in  the  PAR. 

1.4  I>eviations  from  the  PAR.  De- 
fines what  constitutes  deviations  from 
the  PAR  and  establishes  a  policy  to 
keep  them  to  a  minimum.  It  provides 
procedures  for  documentation  and  no- 
tification to  the  OPPP  for  individual 
and  class  deviations,  and  allows  agency 
exceptions  to  the  FAR  in  specialized 
circumstances  when  authorized  by  the 
Administrator. 

1.5  Public  Participation.  F»rovides  a 
system  to  assure  public  participation 
in  the  formulation  of  acquisition 
policy.  It  requires  notice  for  comment 
in  the  Federal  Register  for  signifi- 
cant changes  or  additions  to  the  FAR 
as  well  as  direct  mailing  to  interested 
parties  and  provision  for  public  meet- 
ings. 

1.6  Contracting  Authority  and  Re- 
sponsibility. Discusses  the  contracting 
authority  and  delegations  within  the 
agencies  and  the  role  and  authority  of 
the  contracting  officer. 

Part  2— Definitions  and  Special  Poli- 
cies. 

2.1  Definitions  of  Words  and 
Terms.  Contains  a  partial  list  of  gener- 
al definitions  applicable  throughout 
the  regulation.  Definitions  unique  to 
individual  parts  will  be  found  in  those 
parts. 

This  segment  of  the  FAR  does  not 
present  entirely  new  policy,  however  it 
does  place  new  emphasis  on  the  inde- 
pendent authority  of  the  contracting 
officer  and  control  of  agency  imple- 
menting or  supplementing  regulations. 


Anyone  interested  in  commenting  on 
this  segment  of  the  PAR  may  obtain  a 
copy  by  writing  to:  Mr.  William  W. 
Thybony,  Assistant  Administrator  for 
Regulations,  726  Jackson  Place  NW., 
Room  5002,  Washington,  DC.  20503, 
phone  203-395-4946.  Comments  must 
toe  received  not  later  than  Octoteer  6, 
1*78. 

Dated:  July  31, 1978. 

Lcsmt  A.  FETTie, 
AdTnini3traU>r. 

tPR  Doc  78-21887  PUed  8-4-78;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

n*h  and  WiMlife  Service 
NUNT1MG 


HttfVQVf  #«Wm  vO  B|0 


Hunting 


AGENCY:  Fish  and  Wildlife  Service, 
Interior  Department. 

ACTION:  Proposed  rule. 

SUMMARY:  Notice  is  hereby  given 
that  it  is  proposed  to  add  Plnckney 
Island  National  Wildlife  Refuge.  S.C., 
to  the  list  of  refuge  areas  open  for  the 
hunting  of  big  game.  The  Director  has 
determined  that  this  action  would  be 
in  accordance  with  the  provisions  of 
all  laws  applicable  to  the  area,  would 
be  compatible  with  the  principles  of 
sound  wildlife  management,  would 
otherwise  be  in  the  public  Interest, 
and  that  such  use  is  compatible  with 
the  management  objectives  estab- 
li^ed  for  the  refuge.  Hunting,  subject 
to  annual  special  regulations,  will  pro- 
vide population  controls  necessary  to 
the  proper  management  of  wildlife  on 
the  refuge. 

DATES:  Comments  on  this  proposed 
rulemaking  will  be  accepted  until  Sep- 
tember 6,  1978. 

ADDRESS:  Comments  may  be  ad- 
dressed to  the  Director.  U.S.  Pish  and 
Wildlife  Service,  Department  of  the 
Interior,  18th  and  C  Streets  NW.. 
Washington.  D.C.  20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  G.  Young.  Division  of  Na- 
tional Wildlife  Refuges,  U.S.  Pish 
and  Wildlife  Service.  Washington. 
D.C.  20240,  202-343-4307. 

SUPPLEMENTARY  INFORMATION: 
Donald  G.  Young  is  also  the  primary 
author  of  this  proposed  rule.  Pinclmey 
Island,  a  4.000-acre  island  in  coastal 
South  Carolina,  was  donated  to  the 
Fish  and  Wildlife  Service  in  1976.  At 
the  time  of  donation,  the  estuarine 


fItOPOSB)  RU1C5 

property  included  t^iree  small  islands 
nearby.  In  total,  this  island  contains 
about  2.800  acres  of  salt  marsh.  600 
acres  of  agricultural  land  and  700 
acres  of  timberland.  Natural  vegeta- 
tion is  typical  of  southern  coastal  is- 
lands. Loblolly  pine,  palms,  laurel,  and 
water  oaks  comprise  the  woodlands. 

TTie  harvest  of  big  game  on  Plnck- 
ney Idand,  prior  to  Service  ownership, 
was  managed  as  part  of  a  private 
hunting  program  operated  by  Plnck- 
ney I^and  Plantation.  Under  private 
management,  the  deer  population  was 
maintained  at  100  animals.  It  has  been 
determined  that  the  island  habitat 
will  support  a  population  of  100  ani- 
mals, therefore,  this  proposal  would 
continue  that  level  of  management. 
Records  Indicate  that  the  white-tailed 
deer  population  has  increased  from  a 
level  of  25  in  1972  to  the  prraent  level 
of  150. 

Pursuant  to  the  requirements  of  sec- 
tion 102(2KC)  of  the  National  Envi- 
Ttmmental  Policy  Act  of  1969,  42 
U.S.C.  4332(2)(C),  an  environmental 
assessment  has  been  prepared  on  this 
proposal,  and  it  is  available  for  public 
inspection  and  copying  in  Room  2024, 
Department  of  the  Interior.  18th  and 
C  Streets  NW..  Washington.  D.C. 
20240.  or  upon  your  request  to  the  Di- 
rector at  the  address  provided  above. 
On  the  basis  of  this  assessment,  the 
Director  has  determined  that  this  ru- 
lemaking does  not  constitute  a  major 
Federal  action  significantly  affecting 
the  human  environment. 

Note.— U.S.  Pish  and  Wildlife  Service  has 
determined  ttiat  this  document  does  not 
contain  a  major  proposal  requiring  the 
preparation  of  an  economic  Impact  state- 
ment under  Executive  Order  11949  and 
OMB  Circular  A-107. 

Accordingly,  it  is  proposedjtp  amend 
50  CPR  Part  32  by  the  addition  of 
Pinclmey  Island  National  Wildlife 
Refuge  as  follows: 

S  32.31    List  of  open  areas;  big  game. 

South  Carolina 

purckney  island  national  wildlife 

REFUGE 

Dated:  August  1. 1978. 

Lynn  A.  Greenwalt. 
Director,  U.S.  Fish 
and  Wildlife  Service. 
[PR  Doc.  78-21875  PUed  8-2-78;  4:14  pml 
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GIOUNDRSH  OF  THE  GULF  OF  ALASKA 
Flshety  MaN«gwaMit  Hmn  AienJwt; 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/ Conunerce. 
ACTION:  Notice  of  approval  of  ^hoy 
management  plan  amendment;  pro- 
posed regulations,  v^ 
SUMMARY:  This  document  Is  intend- 
ed to  accomplish  two  purposes.  First. 
it  amends  the  fishery  management 
plan  (PMP)  for  the  Gulf  of  Alaska 
Groundfish  Fishery  by  extending  the 
established  optimum  yields  (OY's). 
statonent  of  U.S.  capacity,  and  total 
allowable  level  of  foreign  fishing 
(TALPP)  from  December  31,  1978  to 
Octotier  31,  1979.  The  document  also 
publishes  proposed  amendments  to 
the  presently  proposed  implementing 
foreign  and  domestic  regulations 
which  would  make  the  regidations 
conform  to  a  November  1  opening 
date. 

DATE:  Comments  will  be  received 
imtll  September  21,  1978. 
ADDRESS:  Assistant  Administrator 
for  Fisheries,  Naticaial  Oceanic  and 
Atmospheric  Administration,  Wash- 
ington, D.C.  20235.  Please  mark 
"Ala^a  Groundfish"  on  outside  of  the 
envelope. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Harry  L.  Rietze,  Regional  Director, 
Alaska  RegiMi,  National  Marine 
Fisheries  Service.  P.O.  Box  1668, 
Juneau,  Alaska  99807,  telephone 
907-586-7221. 

AUTHORITY:  16  U.S.C.  1801  et  segf. 

SUPPLEMENTARY  INFORMATION: 

Backgroxtnd 

On  April  21.  1978,  a  fishery  manage- 
ment plan  (PMP)  prepared  by  the 
North  I*acific  F^hery  Management 
Coimcll  was  published  by  the  Secre- 
tary of  Commerce  (Secretary)  (43  FR 
17242).  That  PMP  established  conser- 
vation and  management  measures  for 
both  the  foreign  and  domestic  ground- 
fish fisheries  in  the  Gulf  of  Alaska 
under  authority  of  the  Fishery  Con- 
servation and  Management  Act,  16 
U.S.C.  1801  et  seq.,  as  amended.  Pro- 
posed regulations  to  Implement  the 
plan  were  also  published  on  April  21. 
1978  (43  FR  17013  for  foreign  vessels; 
43  FR  17242  for  vessels  of  the  United 
States). 

The  PMP  was  designed  to  conserve 
and  manage  groimdflsh  resources  in 
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the  Gulf  of  Alaska  during  1978.  The 
purpose  of  the  amendment  and  pro- 
posed Implementation  regulations  are 
(1)  to  extend  the  time  frame  of  the 
VUP  so  that  conservation  and  man- 
agement measures  will  be  In  effect 
through  October  31,  1979.  (2)  and  to 
conform  the  phrasing  of  the  regula- 
tions to  be  consistent  with  a  fishing 
year  beginning  on  November  1.  No  ad- 
verse Impact  Is  anticipated  to  the 
groundfish  resources  or  to  domestic 
and  foreign  fishermen  because  both 
the  OY  and  the  TALPFs  remain  un- 
changed. 

The  Assistant  Administrator  for 
Fisheries,  under  a  delegation  of  au- 
thority from  the  Secretary,  has  deter- 
miued  that  the  amendment  to  the 
PB£P  extending  the  OY's  and  TALPFs 
through  October  31.  1979  is  (1)  neces- 
sary and  appropriate  to  the  conserva- 
tion and  management  of  Gulf  of 
Alaska  groundfish  resources.  (2)  is 
consistent  with  the  National  Stand- 
ards and  other  provisions  of  the  Act 
and  other  i^plicable  law,  and  (3)  does 
not  constitute  a  major  federal  action 
requiring  the  preparation  of  an  envi- 
ronmental impact  statement. 

The  PMP  is  revised  as  follows: 

1.  SUMMARY:  Delete  "during  1978" 
in  the  UUe;  delete  "during  1978"  to  the 
heading  after  "SX7MMARY". 

2.  List  of  Ubles.  Uble  61,  delete  "to 
1978"  add  ",  1978  and  1979",  toble  62 
delete  "in  1978". 

3.  Sec  2.0.  first  paragraph.  5th  Une, 
delete  "during  1978". 

4.  Sec  3.5.1.3,  12th  paragraph.  5th 
Une,  delete  "possibly  as  much  as  10 
cents  per  poimd  by  the  end  of  1978.". 

6.  Sec.  5.2.2:  First  paragraph,  last 
sentence,  add  "and  1979";  second  para- 
graph. 3rd  line,  add  "and  1979"  after 
"1978.";  15th  line,  after  "1978."  add 
"and  1979.".  Add  new  sentence  at  the 
end  of  paragraph:  "Reallocations  from 
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the  reserve  wHI  be  used  to  raise  DAH 
as  necessary  should  Joint  ventures  de- 

6.  Sec  5.2.2.1.  first  paragriMPh.  Une  9, 
delete  "in  1978";  Une  11.  add  "and 
1979"  after  "for  1978.". 

7.  Sec.  5.2.2.2,  delete  "to  the  year" 
after  "later.". 

8.  Sec.  5.7.2.1,  first  paragn^h,  11th 
Une,  add  "and  for  1979"  after  "1978". 

9.  Table  61.  to  the  title  to  table  61 
delete  "to  1978"  and  add  ",  1978  and 
1979". 

10.  Sec.  6.1:  Rfth  paragraph.  Une  10, 
delete  "1978"  substitute  "1979";  Une 
10,  add  "and  1979"  after  "1978";  Une 
15.  delete  "1979"  subsUtute  "1980". 

11.  Sec  6.2.  seventh  paragraph.  Une 
15,  delete  "to  1978". 

12.  Sec.  6.3.  First  paragraph.  Une  4, 
delete  "to  1978". 

13.  Sec.  7.0:  First  paragraph.  Une  2. 
add  "and  1979"  after  "1978";  Une  4. 
delete  "Sept.  1977".  subsUtute  "July 

1978".  Fourth  paragraph,  line  1,  delete 
"for  1978". 

14.  Sec.  8.3.2.3(A).  delete  "calendar" 
substitute  "fishing". 

16.  Sec.  8.9.1.  first  paragraph.  Une  3. 
under  "Estimated  Management  Costs" 
delete  "1978". 

16.  Sec.  8.9.2.  paragn4>h  1.  Une  1, 
delete  "1978". 

Signed,  at  Washington.  D.C.  this  1st 
day  of  August  1978. 

RouufD  A.  FmcB. 
Acting  Director, 
National  Marine  Fisheries  Service. 

It  is  proposed  that  50  CFR  611.92  be 
amended  as  f  oUows: 

1.  50  CFR  611.92(bKlKiXB)  between 
the  words  "the"  and  "Year"  add  "fish- 
ing", so  that  the  sentence  reads:  (B) 
Quarterly  during  the  fishing  year,  the 
Regional  Director  •  •  •. 

2.  50  CFR  611.92<bK2KUiKA)  and 
(eXl)  revised  to  read  as  foUows: 


9611.92    Galf  of  Alaska  trawl  fishery. 


(b)  •  •  • 

(2)  •  •  • 

(Ui)  The  foreign  nation  has  not 
caught  more  than  25  percent  of  its  al- 
location for  aU  species  combtoed 
diuing  the  period  from  December  1  to 
May  31. 

(A)  If  a  foreign  nation  catches  25 
percent  of  Its  aUocation  before  May 
31.  the  Regional  Director  shaU  close 
the  Gulf  of  Alaska  to  aU  fishing  by 
vessels  of  that  nation  for  aU  species 
regulated  under  this  section  untU  June 


(e)  Gear  Restrictions.  (1)  During  the 
period  between  December  1  and  May 
31,  trawl  vessels  subject  to  this  section 
may  use  only  pelagic  trawls  (trawls  to 
which  neltner  the  net  nor  the  otter 
boards  operates  to  contact  with  the 
bottom)  equipped  with  recording  net- 
sonde  devices  functioning  properly 
during  each  tow. 


It  is  also  proposed  that  50  CFR  672 
be  amended  as  foUows:  50  CFR 
672.4(a)  revised  to  read: 

8672.4    Inddental  catch  of  hallbnt 

(a)  When  the  Regional  Director  de- 
termtoes  that  the  estimated  total  inci- 
dental trawl  catch  of  haUbut  to  any 
statistical  area  during  the  period  from 
December  1  through  May  31  of  any 
fishing  year  reaches  the  amoimt  listed 
below,  he  shaU  close  that  statistical 
area  to  trawling  by  vessels  of  the 
United  States  untU  Jvme  1. 

tPR  Doc  78-21795  POed  8-4-78;  8:46  am] 
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noUces 
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Notices  of  Mofings  end 


stotenents  or 


[3410-07] 

DEPARTMENT  OF  AGRICULTURE 

fariMW  How  AdarinisiraMMi 

[DesignaUon  No.  A639] 

ILUNOIS 

DMigiMrtion  of  EiiMrgoiicy  Araot 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  to  Macoupm 
County,  m.,  as  a  result  of  tornadoes 
May  12. 1978. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergen- 
cy loans  pursuant  to  the  provisions  of 
the  ConsoUdated  Farm  and  Rural  De- 
velopment Act.  as  amended,  and  the 
provisions  of  7  CFR  1904  subpart  C. 
exhibit  D,  paragraph  V  B.  including 
the  recommendation  of  Governor 
James  R.  Thompson  that  such  desig- 
nation be  made. 

AppUcations  for  emergency  loans 
must  be  received  by  tWs  Department 
no  later  than  January  19,  1979,  for 
physical  losses  and  July  23,  1979.  for 
production  losses,  except  that  guaU- 
fled  borrowers  who  receive  initial 
loans  ptffsuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 

The  urgency  of  the  need  for  loans  to 
the  designated  area  makes  it  imi»«cti- 
cable  and  contrary  to  the  public  toter- 
est  to  give  advance  notice  of  proposed 
rulemaktog  and  tovlte  pubUc  participa- 
tion. 

Done  at  Washtogton.  D.C,  this  31st 
day  of  July  1978. 

GORDOH  CAVARAUGH. 

Administrator,  Farmers  Home 
AdministratiOTL 

[FR  Doc.  78-21836  FDed  8-4-78;  8:45  am] 
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F909fw  OfwII  IIISp#CfflOII  99^flC9 

OtAIN  STANOAKOS 

IsquMi  for  Trantfof  «f  dosigiMlien  by  fit*  O. 
S.  SmMi  Grain  ln«p«ction,  BoHovim,  OMe 

AGENCY:  Federal  Grato  Inspection 
Service. 

ACTTION:  Notice. 

SUMMARY:  Notice  that  the  O.  S. 
BmiUi  Grato  Inspection,  Bellevue, 
Ohio,  has  requested  transfer  of  its  des- 


ignation as  an  official  agency  to  per- 
form grato  inspection  services  under 
the  auttiority  of  the  United  States 
Grato  Standards  Act,  as  amended,  to 
Mr.  Dennis  L.  Boltenhouse,  who  has 
fUed  an  appUcation  for  such  designa- 
tion. This  notice  also  requests  com- 
ments on  the  proposed  transfer  and 
tavltes  other  toterested  persons  to 
make  aprplication  for  designation  as  an 
official  agency  at  BeUevue. 

DATE:  Comments  andA>r  applications 
by  September  6, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Edith  A.  Christensen,  Federal  Gr^n 
Inspection  Service,  Compliance  Divi- 
sion, Delegation  and  Designation 
Branch,  201  14th  Street  SW.,  Room 
2405,  Auditors  Building,  Washing- 
ton. D.C.  20250.  202-447-8525. 

SUPPLEMENTARY  INFORMATION: 
The  United  States  Grato  Standards 
Act,  as  amended  (7  U.S.C.  71  et  seq.) 
(hereinafter  the  "Act"),  has  been 
amended  to  extensively  modify  the  of- 
ficial grato  inspection  sjrstem.  Pursu- 
ant to  sections  7  and  7A  of  the  Act, 
the  Administrator  of  the  Federal 
Grato  Inspection  Service  (FGIS)  has 
the  authority  to  designate  any  State 
or  local  governmental  agency,  or  any 
person,  as  an  official  agency  for  the 
conduct  of  an  or  specified  functions 
tovolved  to  official  inspection  (other 
than  appeal  inspection),  weighing  and 
supervision  of  weighing  of  grain,  at 
inland  locations  where  the  Adminis- 
trator determtoes  there  is  a  need  for 
such  services  (7  UJS.C.  79  and  7  U.S.C. 
79a).  Under  the  Act,  such  designation 
shall  terminate  triennially  but  may  be 
renewed  to  accordance  with  the  crite- 
ria and  iMxxsediu-e  prescribed  (7  UJS.C. 
79(gXl)  and  79a(c)). 

The  O.  S.  Smith  Grato  Inspection. 
BeUevue.  Ohio,  has  requested  that  its 
designation  under  the  Act  to  operate 
as  an  official  agency  at  BeUevue.  Ohio. 
be  transferred,  effective  June  1.  1978, 
to  Mr.  Douiis  L.  Boltenhouse.  a  U- 
censed  Inspector  tram  the  Columbus 
Grato  Inspection,  Columbus.  Ohio. 
Mr.  Dennis  L.  Boltenhouse  has  ivpUed 
for  designation  to  accordance  with 
Section  1(1X1)  of  the  Act  (7  UAC 
79(fKl))  to  operate  as  the  official 
ageitey  at  BeUevue.  Ohio,  to  be  known 
as  the  D.  L.  Boltenhouse  Grato  Inspec- 
tion. This  Implication  does  not  pre- 


clude other  toterested  persons  from 
making  similar  appUcation. 

In  order  to  conttoue  orderly  inspec- 
tion services  at  BeUevue,  Ohio,  the  D. 
L.  Boltenhouse  Grain  Insipection  is 
given  an  toterim  designation  as  the  of- 
ficial agency  at  Bellevue,  Ohio,  effec- 
tive June  1.  1978.  to  accordance  wit^ 
section  26,  101(a)  of  the  regulations  (7 
CFR  26.101(a))  under  the  Act.  Accord- 
ingly, the  toterim  designation  which  is 
the  subject  of  this  notice  wiU  remato 
to  effect  until  a  decision  on  a  new  des- 
ignation ocdu^  under  the  terms  of  the 
amended  Act. 

NoTK.— Section  7(fX2)  of  the  Act  (7  VMJC. 
79(f))  provides  that  not  more  than  one  offi- 
cial agency  shall  be  operative  at  one  time 
for  any  geographic  area  as  determined  by 
the  Administrator. 

Interested  persons  are  hereby  glv^n 
opportunity  to  submit  written  views  or 
comments  with  respect  to  the  toterim 
designation  and  the  requested  transfer 
of  official  agency  designation.  AU 
views  or  comments  should  be  submit- 
ted to  writing,  to  duplicate,  and  maUed 
to  the  Office  of  the  Director,  CompU- 
ance  Division.  Federal  Grata  Inspec- 
tion Service.  201  14th  Street  SW.. 
Room  2405.  Auditors  Buildmg,  Wash- 
ington, D.C.  20250,  not  later  than  Sep- 
tember 6. 1978. 

Under  the  provisions  of  Section 
7(f)(1),  toterested  persons  are  also 
given  opportunity  to  make  appUcation 
for  designation  to  operate  as  an  offi- 
cial agency  at  BeUevue,  Ohio,  Pumi- 
ant  to  the  requirements  to  Section 
7(fKlXA)  of  the  Act,  as  amended,  (7 
U.S.C.  79(f)(lKA))  and  section  26.96  of 
the  regulations  (7  CFR  26.96).  Persons 
wishing  to  apply  for  designation  to  op- 
erate as  an  official  agency  at  BeUevue 
should  contact  the  CompUance  Divi- 
sion, Federal  Grato  Inq?ecUon  Service, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  for  the  ap- 
propriate forms  and  mail  their  appli- 
cations to  the  Director's  Office  at  the 
above  cited  address,  not  later  than 
September  6. 1978. 

Consideration  wIU  be  given  to  the 
views  and  comments  fUed  and  to  any 
appUcations  submitted  and  to  aU  other 
information  available  to  the  UJ5.  De- 
partment of  Agriculture  before  a  final 
determination  is  made  with  respect  to 
the  official  agency  designation.  AU 
views,  comments  and  appUcaticHis  sub- 
mitted pursuant  to  this  notice  wiU  be 
made  available  for  public  inspection  at 
the  above  office  of  the  Director  during 
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regular     business     hours     (7     CFR 

1.27(b)). 

CBee.  «.  Pub.  L.  »4-6M,  90  Stat  2870  (7 
UAC.  nx  KC  9,  Pub.  L.  94-58Z  90  Stat 
aS7S  (7  UAC.  79a);  see.  27.  Pub.  L.  94-682, 
90  Stat  2880  (7  U.S.C.  74  note).) 

Done     In    Washington,     D.C.     on: 

August  1. 1978. 

L.  E.  Bartsli. 
Administrator. 

[PR  Doc  78-21837  POed  8-4-78: 8:45  ami 


[3410-16] 


NOTICES 

No  aditainlstratlve  action  on  imple- 
menUUon  of  the  proposal  will  be 
taken  untn  September  6, 1978. 

(Catalog  of  Pederal  Domestic  Assistance 
Program  No.  10  J04.  Watersbed  ProtacUon 
and  Plood  Prevention  Program.  PX.  88-886, 
(16  UJ8.C.  1001-1008).) 

Dated:  July  27, 1978. 

Joseph  W.Hass 
Assistant      Administrator     for 
Water  Resources,  Soil  Conser- 
vation  Service.    U.S.    Depart- 
ment of  Agriculture. 
[PR  Doc.  78-21799  POed  8-4-78: 8:451 


ble  to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  September  6, 1978. 

(Catalog  of  Pederal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Plood  Prevention  Program.  Pub.  L.  83- 
566  (16  U.S.C.  1001-1008.) 

Dated:  July  27, 1978. 

Joseph  W.  Haas, 
Assistant      Administrator     for 
Water  Resources.  Soil  Conser- 
vation Service.    U.S.   Depart- 
ment of  Agriculture. 
tFR  Doc  78-21798  PUed  8-4-78: 8:46  am] 
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InVSMV  NOT  I" 


Pursuant  to  secUon  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  SoU  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Son  Conservation  Service,  UJ8.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  Impact  state- 
ment is  not  being  prepared  for  the 
Mantle  Brook  Watershed  portion  of 
the  Presque  Isle  Stream  Watershed 
Project,  Aroostook  County.  Bfaine. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  this  portion  of  the  project  will 
not  create  significant  adverse  local,  re- 
gional, or  national  Impacts  on  the  en- 
vironment. As  a  result  of  these  find- 
ings, Mr.  Warwick  M.  Tinsley,  Jr.. 
State  Conservationist,  Son  Conserva- 
tion Service,  has  determined  that  the 
preparation  and  review  of  an  environ- 
mental impact  statement  is  not  needed 
for  this  portion  of  the  project. 

The  project  concerns  a  plan  for  wa- 
tershed protection  and  flood  preven- 
tion. The  planned  works  of  improve- 
ment include  conservation  land  treat- 
ment and  one  single  purpose  floodwa- 
ter  retarding  8truct\u«. 

The  notice  of  Intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  is  on  fne  and  may 
be  reviewed  by  contacting  Mr.  War- 
wick M.  Tinsley,  Jr.,  State  Conserva- 
tionist, Son  Conservation  Service, 
USDA  Office  Bunding.  Orono.  Maine 
04473;  207-866-2132.  An  environmental 
impact  m^praisal  has  been  prepared 
and  sent  to  various  Federal.  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi- 
ronmental impact  i4>pr&isal  are  availa- 
ble to  fUl  single  copy  requests  at  the 
above  address. 


WAINBI  DtAW  WATIISHB)  PlOJfa.  UTAH       ^^^  ^  ^  ^j 


iRlMlf  WOW  ^9 


Pursuant  to  section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Councn  on  EnvInHunental 
Qiudity  Guidelines  (40  CFR  Part 
1500);  and  the  Son  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Sou  Conservation  Senrloe.  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  tor  the  St. 
George- Washington  Canal  Intake  and 
Sluicing  Structure,  Washington 
County,  Utah. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant locaU,  regional,  or  national  Im- 
pacts on  the  environment.  As  a  result 
of  these  findings.  Mr.  George  D. 
McMlii«^n,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  is  not  needed  for  this  proj- 
ect. 

The  project  measure  concerns  a  plan 
to  modify  the  existing  irrigation  diver- 
sion structure  and  associated  settling 
basin  and  sliilce  gates.  The  measures 
to  be  instaUed  wIU  improve  the  effi- 
ciency of  the  structure  to  handle  the 
large  amoimts  of  sediment  carried  by 
the  river  and  diverted  into  the  irriga- 
tion rftp*i 

The  notice  of  intent  not  to  prepare 
an  environmental  Impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  f  Ue  and  may 
be  reviewed  by  contacting  Mr.  George 
D.  McMillan.  State  Conservationist, 
Son  Conservation  Service,  Room  4012, 
Federal  Bunding,  125  South  State 
Street.  Salt  Lake  City,  Utah  84138, 
801-524-5051.  An  environmental 
impact  appraisal  has,  been  prepared 
and  sent  to  various  Federal.  State,  and 
local  agencies  and  interested  parties.  A 
limited  nimiber  of  copies  of  the  envi- 
ronmental impact  appraisal  are  availa- 


ARCHITECTURAL  AND  TIANSPORTA- 
TiON  BARRIERS  COMPUANCE 
BOARD 


SoUdtOtlOfl  rOC  I 

TfOWKAL  SUrrOtT  PMNISN»  lY 
OONTRACTOI 

SUBJECT:  Compliance  Systems  Ser- 
vices, RFP  lOfr-78-7102. 
SUMMARY:  The  Contractor  shaU  fur- 
nish aU  necessary  qualified  personnel, 
facilities,  materials  and  services  to  pro- 
vide technical  support  to  the  Architec- 
tural and  Transportation  Barriers 
Compliance  Board  (A.  A  T3.C3.). 
The  services  may  be  required  with  re- 
spect to  any  program  or  activity  area 
of  its  member  and  nonmember  agen- 
(des  pertaining  to  barrier-removal  ac- 
tivities. Technical  support  wIU  be  re- 
quired to  accomplish  the  following  six 
identified  tasks: 

1.  Implementing  the  pUot  agency  ac- 
cessibility compliance  system. 

2.  Accessibility  audit  of  selected 
member  and  nonmember  agencies. 

3.  Conduct  a  major  review  of  the  Ar- 
chitectural and  Transportation  Bar- 
riers Compliance  Board's  activities  to 
assess  their  effects  and  impact  upon 
the  state  of  accessibility  of  federaUy 
owned,  leased,  assisted  bundlngs  or 
structures. 

4.  Develop,  test,  and  refine  general 
training  module(s)  and  materials  on 
accessibility  for  member  and  non- 
member  field  staff  training. 

5.  Assist  the  Board  In  the  execution 
of  compliance  reviews  in  the  standard 
metropolitan  statistical  area  (SMSA) 
encompassing  the  ten  standard  Feder- 
al regional  cities. 

6.  Refinement  and  expansion  of  the 
A.  St  T3.C.B.'s  automated  complaint 
tracking  system. 

EUGIBLE  APPLICANTS:  This  re- 
quirement is  restricted  to  public  and 
private  nonprofit  organizations  only. 


DATES:  All  requests  for  the  RFP  re- 
ceived during  the  first  20  days  of  the 
solicitation  period  wiU  be  honored.  AU 
other  requests  wUl  be  fUed  on  a  supply 
available,  first-come,  first-served  basis. 
Please  enclose  three  self-addressed 
mailing  labels. 

ADDRESS:  Department  of  Health, 
Education,  and  Welfare,  Office  of 
Human  Development  Services,  Con- 
tracts Branch,  Room  3193,  Hubert  H. 
Humphrey  BuUding,  200  Indepen- 
dence Avenue  8W.,  Washington,  D.C. 
20201.  Attention:  Contracting  Officer, 
RFP  105-78-7102. 

Dated:  July  31, 1978. 

ROBKBT  JOHHSOH, 

Executive  Director. 
-am  Doc  78-21850  PUed  S-f-78: 8:45  ami 

[4320-01] 

aVIL  AERONAUTICS  BOARD 

(Docket  32035;  Order  78-7-170] 

fUBtrO  UGO-NOtTHBUl  EUtOfE  SBIVICi 
MVBTIOATION 


Adopted  by  the  CIvU  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  3l8t  day  of  July  1978. 

By  Order  78-1-118,  January  11, 1978, 
the  Board  instituted  the  Puerto  Rico- 
Northern  Europe  Service  Investiga- 
tion, Docket  32035.  to  consider  the  re- 
manded appUcations  of  Eastern  and 
Pan  American  for  scheduled  passenger 
authority  between  Puerto  Rico  and 
London  in  the  Tinruatlantic  Route 
Proceeding,  Docket  25908. 

On  June  28.  1978,  Pan  American 
fUed  a  letter  with  the  Board  stating 
that  it  did  not  wish  to  prosecute  Its  ap- 
pUcation.  Subsequently,  on  July  10, 
1978,  Elastem  fUed  a  motion  request- 
ing that  its  appUcation  be  dismissed 

No  answers  to  Pan  American's  or 
Eastern's  dismissal  requests  have  been 
received. 

In  view  of  these  facts,  we  have  decid- 
ed to  terminate  the  Puerto  Rico 
Northern  Europe  Service  Investiga- 
tion. Docket  32035,  and  dismiss,  with- 
out prejudice,  the  i4>pUcations  of  Elast- 
em  and  Pan  American  which  were 
consoUdated  in  that  docket.* 

Our  determination  to  terminate  the 
investigation  is  based  upon  the  f  oUow- 
ing  facts.  First,  Puerto  Rico  was  in- 
cluded as  a  U.S.  (^terminal  point  in 
the  United  States-Benelux  Low-Fare 
Proceeding,  Docket  30790.  Thus  it  wUl 
have  an  opportunity  to  demonstrate 
its  need  for  low-fare  service  to  Europe. 
Second,  both  appUcants  have  request- 
ed that  the  Board  dismiss  their  M>pU- 


■The  motion  of  eastern  is  granted. 


NOTICES 

cations.  Finally,  no  other  carriers  have 
indicated  an  Interest  in  prosecuting 
appUcations  in  DodLet  32035.  In  termi- 
nating the  proceeding,  however,  we 
are  not  foreclosing  the  possibUIty  of 
hearing  the  needs  of  San  Juan  for  ad- 
ditional service  to  Europe  at  a  later 
date,  shoiUd  a  need  be  shown  and  car- 
rier apUcatlons  f  Ue<L 
It  is  therefore  ordered.  That: 

1.  The  Puerto  Rico-Northern  Europe 
Service  Investigation,  Docket  32035. 
be  terminated; 

2.  The  appUcations  of  Eastern  Air 
Lines,  Inc..  and  Pan  American  World 
Airways.  Inc.  In  Docket  25908  be  dis- 
missed, without  prejudice; 

3.  The  motion  of  Eastern  Air  Lines. 
Inc.  to  dismiss  its  appU(»tion  in 
Docket  25908  for  San  Juan-Northern 
Europe  authority  be  granted;  and 

4.  Petitions  for  reconsideration  of 
this  order  shaU  be  fUed  20  days  after 
the  service  date  of  this  order. 

This  order  shaU  be  published  In  the 
Fbderal  Register. 

By  the  CivU  Aeronautics  Board:  * 
Phyllis  T.  Kaylor, 
Secretary. 

[PR  Doc  78-21879  Filed  8-4-78;  8:45  am] 
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[3510-07] 

DEPARTMENT  OF  COMMERCE 


■All  Members  concurred. 


SKOAL  CENSUSES 

The  Bureau  of  the  Census  conducts 
a  program  whereby  a  local  or  State 
Government  can  contract  with  the 
Bureau  to  (x>nduct  a  special  census  of 
population.  The  content  of  a  sp^rlal 
census  Is  ordinarily  limited  to  ques- 
tions on  household  relationship,  age, 
race,  and  sex,  although  additional 
Items  may  be  included  at  the  request 
and  expense  of  the  siransor.  The  enu- 
meration in  a  special  census  is  con- 
ducted imder  the  same  concepts  which 
govern  the  decennial  census. 

Simunary  results  of  special  censuses 
are  published  semiannually  in  the 
Current  Population  Reports— Series  P- 
28,  prepared  by  the  Bureau  of  the 
Census.  For  each  area  which  has  a 
special  census  population  of  50.000  or 
more,  a  separate  pubUcation  showing 
data  for  that  area  by  age,  rac«,  and 
sex  is  prepared.  If  the  area  has  census 
tracts,  these  data  are  shown  by  tracts. 

The  data  shown  in  the  foUowlng 
table  are  the  resiUts  of  special  cen- 
suses conducted  since  December  31. 
1977,  for  which  tabulations  were  com- 
pleted between  July  1,  1978  and  July 
31,  1978. 

Dated:  August  1, 1978. 

Makitel  D.  PLOTKIH; 
Director,  Bureau  of  the  Census. 


State/piaoe  or  ipeeisl  srea 


County 


DAteofoenaus 


PopQlstton 


Aiksnau: 

Warren  City 

minais: 

CrMtwood  VUlace. 


OreenTiBe  City 

Michigwi: 

RtMcnmmon  Town»hlp„ 
Pennsyhranla: 

Manchester  Townahlp  _ 
Wiaooostn: 

RIdiland  Center  aty...^ 


Bradley^ 

Cook...„ 
Bafid„- 


Roaconunon^ 

York 

Rlcbland 


May  la.  1>7«- 

May  11. 1978- 
Apr.  19.  I9TS. 

May  16. 1978. 

May  8. 1978.. 

May  IS.  1978- 


7.ni 

9.S14 

8.087 

8.66S 

7.41S 
4.710 
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[3510-22] 

Mullumil  Ocaunic  and  Alwiplieilt 


MTEUUTIONAL  COOCS  OF  PIACTICE  KM 
nSHElY  PtOOUCTS 


The  National  BCarlne  Fisheries  Serv- 
ice 1b  making  available  two  Interna- 
tional Codes  of  Practice  for  fresh  and 
canned  fish.  These  Codes  of  Practice 
are  intended  to  provide  guidance  in 
the  manufacture  of  fish  and  fishery 
products. 

The  Food  and  Agriculture  Organizai 
tton  (FAO)  and  World  Health  Organi- 


zation (WHO)  created  the  Joint  FAO/ 
WHO  Food  Standards  Program  in 
1962.  The  FAO/WHO  Codex  Alimen- 
tarlus  Commission  was  established  to 
implement  this  program.  The  Commis- 
sion currently  has  114  member  coun- 
tries which  participate  in  drafting  and 
adopting  food  standards  and  codes  of 
hygienic  and  technological  practice 
covering  a  wide  range  of  food  commod- 
ities. These  codes  are  based  on  the 
best  technological  information  availa- 
ble. Including  basic  principles  estab- 
lished from  research  results.  After 
adoption  by  the  Commission,  these 
standards  and  codes  are  sent  to  Gov- 
ernments of  member  countries  for 
their  use. 


PBBAL  tEOISTHl,  VOL  43,  MO.  1S2-*IOMBAY,  AIMUST  7,  IfTt 
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The  purposes  of  the  Joint  PAO/ 
WHO  Ftood  Standards  Pro^nun  are  to: 
(1)  Protect  the  health  of  consumers 
worldwide  Iqr  Insuring  fair  practices  In 
International  food  trade;  (2)  promote 
the  ooovdlnatlan  of  all  food  standards 
woric  undertaken  by  tntematkmal  gov- 
ernmental and  non-governmental  or- 
ganisations; (3)  determine  priorities, 
and  Initiate  and  guide  the  preparation 
of  draft  standards  and  codes  of  prtte- 
tice  through  and  with  the  aid  of  vh 
propriate  organizations;  (4)  finalize 
standards  and  codes  of  practice  and 
after  acceptance  of  the  standards  by 
governments,  to  publish  them  in  a 
Codex  Allmentarius  either  as  regional 
or  worldwide  standards. 

The  Codex  Allmentarius  Commis- 
sion has  recently  c(»npleted  and  dis- 
tributed advisory  codes  of  practice  f  (x* 
fresh  and  canned  fish. 

The  National  BAarine  Fisheries  Serv- 
ice has  various  responsibilities  for  pro- 
grams relating  to  flshery  development, 
utHiaation,  and  operation  of  a  voltm- 
tary  inspection  and  certification  pro- 
gram. In  light  of  these  responsibilities, 
NMFS  plans  to  publish  the  codes  and 
distribute  them  to  NMFS  inspectors, 
industry  representatives,  and  other  in- 
terested parties. 

Persons  Interested  in  obtaining 
copies  of  the  Codes  should  write  to  the 
Department  of  Commerce,  National 
Marine  Fisheries  Service,  Seafood 
Quality  and  Inspection  Division. 
Washington,  D.C.  20235. 

These  advisory  codes  of  practice  to 
assist  the  industry  do  not  relate  to  reg- 
ulatory Good  Bianufactiuing  Practice 
Regulations  which  are  established  and 
administered  by  the  UjS.  Pood  and 
Drug  Administration. 
FOR  PUK'l'HiilK  INFORMATION 
CONTACT: 

James  R.  Brooker,  Seafood  Quality 
I    and    Inspection    Division,    National 
!     Marine  Fisheries   Service,  National 
Oceanic  and  Atmospheric  Adminis- 
tration,  UJS.   Department   of   Com- 
\    merce,  Washington.  D.C.  20235. 

■  i    Dated:  July  28, 1978. 

f  ,  R.  li.  CARAM  AHAN, 

I       Deputy  Assistant  Administrator 
for  Administration. 

[FR  Doc.  7&-31861  FOed  S-4-78;  8:45  am] 


19/1%,  at  9  ^w,  In  Room  4833.  of  the 
M«tei  Commerce  BuikUng,  14th  Street 
and  Conititutkin  Avenue  NW..  Wash- 
ington. D.C.  20230. 
t^nKM-H^  in  July  1968.  the  Travel 

Advisory  Board  consists  of  senior  rep- 
resentatives  of  15  UJB.  travel  Industry 
segments  who  are  appointed  by  the 
Secretary  of  Commerce. 

Members  advise  the  Secretary  of 
Ccanmerce  and  Assistant  Secretary  of 
Commerce  for  Tourism  on  policies  and 
programs  designed  to  accomplish  the 
ptirpose  of  the  International  Travel 
Act  of  1961,  as  amended,  and  the  Act 
of  July  19,  1940,  as  amended.  A  de- 
tailed agenda  for  the  meeting  win  be 
published  in  the  Fedkrai.  Raoism  In 
advance  of  the  meeting. 

A  Bmited  number  of  seats  will  be 
available  to  observers  from  the  public 
and  the  press.  The  public  wHl  be  per- 
mitted to  file  written  statements  with 
the  Committee  before  or  after  the 
meeting.  To  the  extent  time  is  availa- 
ble the  presentation  of  oral  statements 
will  be  allowed. 

Sue  Barboiu*,  Travel  Advisory  Board 
Liaison  Officer,  the  DA  Travd  Serv- 
ice. Room  1880,  UJS.  Department  of 
Commerce,  Washington,  D.C.  20230 
(telephone  202-377-4752)  wfll  respond 
to  public  request  for  information 
about  the  meeting. 

Fabiah  Chavbz,  Jr.. 
Assistant  Secretary  for  Tourism, 
U.S.  Department  of  Commerce. 

[FR  Doc  7ft-21852  FUed  8-4-78;  8:45  ami 


[3510-11] 

Travsl  Scrvica 
nAVH  AOVISOtY  BOAIO 


p<»«te  officers  have  vicdated  the  provt 
sions  of  the  Flammable  Fafarlcs  Act. 

DATES:  Written  comments  on  the 
provisionally  accepted  consent  agree- 
ment must  be  received  by  the  Commis- 
sion by  August  22, 1978). 
ADDRESSES:  Written  eommenta 
should  be  submitted  to  the  CMfice  of 
the  Secretary,  Cooaumo-  Product 
Safety  Commission.  WashlngUm.  D.C. 
20207.  Copies  of  the  agreement  may  be 
viewed  or  obtained  from  the  Office  of 
the  Secretary.  Cwasumer  Product 
Safety  Commission.  3d  Floor,  1111 
18th  Street  NW.,  Washington.  D.C. 
FOR  FUKTHKK  INFORMATION 
CONTACT: 

Qeanst  J.  Idler.  Directorate  for 
Compliance  and  l&if  orcement.  Con- 
sumer Product  Safety  Commission. 
Washington,  D.C,  phone  301-492- 
6629. 
Dated:  August  1. 1978. 

t^a^f^i'  D.  Butra. 
Acting  Secretary.  Consumer 
Product  Safety  Commission. 
IFR  Doc  7»-318M  FOed  8-4-78:  8:48  am] 


[6355-01] 

CONSUME!  MtODUCT  SAPCTY 
COMMISSION 

ieKHMAlK  CAIKTMUUS.  MC 


Pursuant  to  section  10<aX2)  of  the 
Federal  Advisory  Committee  Act,  5 
UJS.C.  App.  I  (Supp.  IV,  1974)  notice  is 
hereby  given  tliat  the  Travel  Advisory 
Board  «f  the  UJS.  Department  of  Com- 
merce  will  meet   on  September   26, 


AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:    Provisional    acceptance    of 
consent  agreement. 

SUMMARY:  The  Commission  has  pro- 
visionally accepted  a  consent  agree- 
ment containing  a  cease  and  desist 
order  offered  by  Benchmark  Carpet 
Mffls,  Inc.,  trading  as  Decorator  Car- 
pets, and  two  corporate  officers,  in 
which  they  agree  to  cease  and  desist 
from  sellhig  and  distributing  in  com- 
merce certain  carpets  that  fail  to  con- 
form to  the  carpet  standard  and  from 
falling  to  disclose,  prominently  and 
conspicuously,  the  letter  "T"  on  all 
labels  and/or  invoices  pertaining  to 
the  handling  of  carpets  and  rugs 
which  have  had  a  flre-retardant  treat- 
ment within  the  Intent  and  meaning 
of  16  CFR  1630.32.  If  finally  accepted, 
this  consent  agreement  win  settle  alle- 
gations of  the  Commission  staff  that 
Benchmark  Carpet  MUls,  Inc.  and  cor- 


[3810-70] 

DET  ARTMENT  OF  DEFENSE 

DffCNSf  MmuooKi  AMNCY  soamnc 

ADVMOtY  COMMmH 

OoMdlNMtfaia 

Pursuant  to  the  provisions  of  subeec- 
tlMi  (d)  of  section  10  of  Pub.  L.  92-463. 
as  amended  by  section  5  of  Pub.  L,  94- 
409,  notice  Is  hereby  given  that  closed 
meetings  of  the  DIA  Scientific  Adviso- 
ry Committee  wHl  be  held  as  follows: 

We<taaday,  September  6.  1978,  The  Pen- 
tacon.  Washlncton.  D.C. 

Thursday,  September  7.  1978.  The  Alrlle 
House  Alrlle.  Va. 

The  entire  meetings  commencing  at 
0900  hours  are  devoted  to  the  discus- 
sion of  classified  information  as  de- 
fined in  section  552b(cKl).  TiUe  5  of 
the  United  States  Code  and  therefore 
will  be  closed  to  the  public.  The  Com- 
mittee wHl  receive  briefings  on  and 
discuss  several  current  critical  intelli- 
gence Issues  and  advise  the  Director, 
DIA.  on  related  scientific  and  techni- 
cal intelligence  matters. 

Dated:  August  1, 1978. 

Maurice  W.  Rochz. 

Director,     Correspondence    and 

Directives,   Washington  Head' 

Quarters  Services,  Department 

of  Defense. 

tFR  Doc  7»-2188«  PUed  8-4-78;  8:48  am] 


[A740-02] 

DEPARTMENT  OF  ENERGY 


AIBONA  PUMIC  SBtVKZ  CO. 

[Docket  Nos.  ER76-530.  ER76-«26.  ER76- 
TIT  and  XRT8-721] 


August  1, 1978. 

This  proceeding  involves  i^pplica- 
tions  filed  with  the  Federal  Power 
Commission  (FTC)*  in  the  above  dock- 
ets by  Arizima  Public  Service  Co.  (Ari- 
zona) seeking  approval  of  increases  of 
approximately  $4.5  mlDion  annually  in 
its  rates  for  wholesale  electric  service. 
Following  hearings  ordered  by  the 
FPC*  the  presiding  Judge  on  December 
19,  1977,  issued  his  initial  decision  In 
the  case.  The  Commission  in  this 
mtler  affirms  the  initial  decision  sub- 
ject only  to  certain  minor  modifica- 
tions. 

In  his  Initial  decision  the  presiding 
Judge  considered  and  resolved  numer- 
ous issues  raised  by  the  parties  involv- 
ing the  determination  of  Arizona's  test 
year  cost  of  service,  the  allocation  of 
costs  to  Ariaona's  Jurisdicti<Hial  serv- 
ice, and  the  apportionment  of  costs 
aoMmg  the  various  classes  of  wholesale 
customers.  He  approved  a  rate  of 
return  of  9.41  pereoit  on  Arizona's  net 
investment  rate  base  Including  a 
return  on  common  equity  of  12.75  per- 
cent. The  Judge  also  decided  certain 
limited  issues  pertaining  to  the  i4>pli- 
eable  terms  and  conditions  of  service. 

Exceptions  have  been  filed  to  the 
Initial  decision  by  Arizona;  Arizona 
Electric  Power  Cooperative  and 
Papago  Tribal  Utility  Authority  (Joint- 
ly); Arizona  Power  Authority,  et  al.; 
and  the  Commission  staff,  ^iefs  op- 
posing exceptions  were  filed  by  the 
same  parties  and.  in  addition,  by  a 
group  of  Arizona's  Electrical  and  Irri- 
gation District  Customers.  Upon 
review  of  the  parties'  exceptions,  the 
Commission  finds  them  to  be  for  the 
most  part  without  merit.  The  Commis- 
sion finds  that  the  conclusions 
reached  by  the  presiding  Judge  in  his 
weU-reasoned  decision  are  reasonable, 
supported  by  the  evidence,  and  con- 
sistent with  sound  ratemaking  prinic- 
ples  and  CiHnmissicm  ju^cedent.  The 
Commission  shall  therefore  affirm  the 
initial  decision  subject  only  to  the  lim- 
ited modifications  hereafto*  noted. 


'This  proceedtnc  began  before  the  FPC. 
Pumiaot  to  the  Department  of  Bnercy  Or- 
Act.  it  Is  now  before  this  Com- 
eflecUve  as  of  October  1,  1977.  The 
term  "Coaonlarian''  when  used  In  the  con- 
text of  an  actkm  taken  lator  to  October  1, 
irrr,  refers  to  the  FPC  when  used  otha> 
wlM  the  leferenee  ti  to  the  ^DiC. 

'See  ordos  lasoed  in  these  dotikeU  on 
March  31, 1976;  April  23, 1970;  May  14. 1976; 
and  September  38, 1976. 


NOTICES 

1.  The  presiding  Judge  approved  Ari- 
zona's classification  of  producticm  ash 
erating  and  maintenance  expenses  cm 
the  basis  of  %  to  demand  and  ¥t  to 
energy.*  AEPCO  supports  this  method 
on  the  ground  that  it  is  difficult  to 
make  a  precise  classification  of  these 
expenses  and  that  Arizona's  proposed 
method  represents  the  general  indus- 
try practice.  In  approving  this  method, 
the  presiding  Judise  appears  to  have 
relied  on  the  argument  that  it  repre- 
sents "general  Industry  practice."  He 
also  cites  a  report  on  hydroelectric 
power  evaluation  Issued  by  the  FPC  in 
1968  as  supporting  the  method. 

The  Commission  staff  takes  excep- 
ti(m  to  the  Judge's  approval  of  Ariao- 
na's proposed  classification.  Reljring 
on  its  own  "classification  Index"  the 
staff  argues  that  a  substantially  great- 
er proportion  of  production  O^M  ex- 
penses shoiild  be  classified  as  energy 
and  a  substantially  lesser  proportion 
classified  as  demand.*  The  staff  argues 
that  no  studies  were  presented  by  Ari- 
zona in  support  of  its  proposed  classifi- 
cation. The  staff  also  argues  that  the 
FPCs  1968  study  is  not  representative 
of  current  trends  and  has  not  been 
shown  to  be  representative  of  Arizo- 
na's actual  experience.  The  Commis- 
sion agrees  with  the  staff  on  this  issue. 

The  stafrs  classification  index  Is 
based  upon  an  analysis  of  the  individu- 
al accoimts  comprising  the  production 
O&M  expenses.  Except  for  account 
No.  555.  purchased  power,  each  ac- 
coimt  is  considered  as  100  percent 
demand-related  or  100  percent  energy- 
related  depending  on  the  predominant 
natul%  of  the  accoimt.  In  the  Commis- 
sion's Judgment  the  staffs  study  Is 
clearly  superior  to  Arizona's  rule-of- 
thtonb  method  for  purposes  of  classi- 
fying the  production  O&M  expenses. 
The  staffs  classification-index  shows 
that  the  energy  related  proportion  of 
these  expenses  has  been  Increasing 
over  time  and  that  the  company's  pro- 
posed method  is  not  representative  of 
cxurent  experience.  For  the  above  rea- 
sons the  Commission  approves  and 
adopts  the  staff's  recommended  classi- 
fication of  production  OdcM  expenses. 


*Of  the  total  production  operating  and 
maintenance  expenses  of  $23,855,642, 
$15,161,014  were  dasslfled  as  demand  and 
$8,694,628  as  energy. 

«The  staff  would  classify  $15,001,833  as 
energy  and  $8,853,809  as  demand. 
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2.  In  developing  the  capitalization 
for  purposes  of  determining  Arizona's 
rate  of  return,  the  presiding  Judge  in- 
cluded amounts  in  account  281  *  at 
zero  cost  in  accordance  with  the  FPC's 
then  prevailing  policy.  Subsequent  to 
the  Initial  decision,  this  Commission  in 
opinion  No.  12*  determined  that 
amoimts  in  account  281  should  be  de- 
ducted from  rate  base  rather  than  in- 
cluded in  the  capitalization  at  zero 
cost. 

In  accordance  with  the  pt^cy  ex- 
pressed in  opinion  No.  12,  the  $973,000 
of  deferred  taxes  in  Arizona's  account 
281  shall  be  removed  from  the  capital- 
ization and  deducted  Instead  from  the 
rate  base.  However,  since  the  amount 
in  account  281  is  so  small  hi  relation  to 
Arizona's  total  capitalization  (less 
than  one  tenth  of  one  percent),  this 
adjustment  has  no  effect  on  the  over- 
all rate  of  retiun,  which  remains  9.41 
percent.  * 

On  February  7,  1978,  several  of  Ari- 
zona's wholeaile  customers  who  are 
parties  to  this  proceeding  ffled  a 
motion  requesting  the  Commission  to 
hold  oral  argument.  The  issues  in  this 
proceeding  have  been  fully  argued  in 
the  parties'  briefs  and  the  Commission 
finds  that  no  useful  piupoee  would  be 
served  by  holding  oral  argimient 
thereon.  The  motion  shall  accordingly 
be  denied. 

The  Commission  orders:  (A)  Except 
as  modified  by  this  order,  the  presid- 
ing Judge's  initial  decision  is  affirmed. 

(B)  Except  to  the  extent  granted  all 
exceptions  to  the  Initial  decision  are 
denied. 

(C)  The  motion  for  oral  argument  is 
denied. 

(D)  Within  30  days  from  the  date  of 
this  order,  Arizona  shall  submit  re- 
vised rates  in  accordance  with  the 
terms  of  the  Initial  decision  and  of  this 
order. 

(E)  Within  10  days  following  Com- 
mission approval  of  the  filing  required 
by  paragraph  (D)  above,  Ariaona  shall 
refund  to  its  customers  all  amounts 
collected  in  excess  of  the  i«>proved 
rates  together  with  interest  at  the  rate 
of  9  percent  per  annum.  Within  10 
dsiys  thereafter.  Arizona  shall  submit 
a  statement  of  refunds  and  interest 
paid. 


•Accumulated  deferred  Income  taxes  re- 
sulting from  accelerated  amratization. 

•Minnesota  Power  St  Light  Co..  docket  Vo. 
E-6492.  issued  April  14. 1978. 

*  Table  follows. 
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(F)  Upon  compliance  by  Arizona 
with  the  terms  of  thla  order,  this  pro- 
ceeding shaU  be  terminated. 

By  the  Commission. 

KxHifRH  F.  Plumb, 
Secretary. 


NOTICES 

the  terms  of  section  1.34  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure. 

By  the  Commission. 

KMmrrH  F.  Plumb, 
Secretary. 
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[6740-02] 

(Docket  No.  0177-483] 
CIO  fXnOtATION,  MC 
Of4m  eroRting  Katworing  for  PiirpMM 


[6740-02] 

[Docket  No.  CP74-317  et  aL] 


•f  Pur- 


Hon  Outcf  ThM 

July  31. 1978. 
By  letter  order  Issued  June  14.  1978, 
we  issued  a  temporary  certificate  of 
public  convenience  and  necessity  to 
CIG  Exploration.  Inc.  authorizing  a 
sale  of  natural  gas  to  Colorado  Inter- 
state Gas  Co.  (Colorado).  The  certifi- 
cate was  conditioned  that  if  any  of  the 
costs  associated  with  processing,  dehy- 
dration, compression  or  other  condi- 
tioning of  the  subject  gas  were  Includ- 
ed in  the  rates  of  the  purchaser  then 
the  purchaser  will  be  required  to  prove 
that  these  costs  have  not  been  com- 
pensated for  in  the  applicable  national 
ceiling  rate.  The  order  also  provided 
that  this  condition  is  subject  to  what- 
ever action  is  taken  by  the  Commis- 
sion on  rehearing  in  docket  Nos.  CI77- 
412.  CP77-558,  and  CP77-577. 

On  Jime  30,  1978.  Colorado  filed  a 
petition  to  intervene  in  the  captioned 
case  and  ui  application  for  rehearing 
of  the  above  order.  The  application 
raises  objections  in  connection  with 
the  provisions  relating  to  costs  of  con- 
ditioning the  subject  gas. 

The  Commission  finds:  Participation 
In  this  proceeding  by  Colorado  may  be 
in  the  public  interest. 

The  Commission  orders:  (a)  Colora- 
do Is  permitted  to  intervene  in  the 
captioned  proceeding  subject  to  the 
rules  and  regulations  of  the  Commis- 
sion; Provided,  however,  that  the  par- 
ticipation of  such  intervenor  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  the  petition  to  intervene:  and 
Provided,  further,  that  the  admission 
of  such  intervenor  shall  not  be  con- 
strued as  recognition  by  the  Commis- 
sion entered  in  this  docket. 

(B)  The  application  for  rehearing  of 
our  order  of  June  14.  1978,  fUed  by 
Colorado,  is  hereby  granted  solely  for 
the  purpose  of  affording  further  time 
for  consideration.  Since  this  order  is 
not  a  final  order  on  rehearing,  no  re- 
sponse to  the  order  will  be  entertained 
by  the  CcHnmlsslon  in  accordance  with 
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August  1, 1978. 

On  March  2,  1978.  Great  Lakes  Gas 
Transmission  Co.  (Petitioner)  filed  in 
docket  No.  CP74-317  et  al.,  a  petition 
to  amend  the  order  of  July  7,  1977  (58 
PPC ),  issued  by  the  PPC  in  the  in- 
stant docket  *  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  so  as  to  autho- 
rize Petitioner  to  continue  to  trans- 
port natural  gas  for  Michigan  Wiscon- 
sin Pipe  Line  Co.  (Michigan  Wiscon- 
sin) pursuant  to  a  February  22,  1978, 
amendment  to  petitioner's  gas  trans- 
portation contract  with  Michigan  Wis- 
consin dated  May  20,  1974.  which 
amendment  includes  a  change  in  the 
quantity  of  gas  to  be  transported,  an 
increase  in  the  transportation  rate 
charged,  and  changes  in  the  facilities 
to  be  constructed  and  the  schedule 
therefor,  all  as  more  fully  set  forth  in 
the  petition  to  amend. 

The  July  7,  1977,  order  authorized 
petitioner  to  transport  90,000  Mcf  of 
gas  per  day  for  the  first  contract  year, 
182,000  Mcf  of  gas  per  day  for  the 
second  contract  year,  and  291.000  Mcf 
of  gas  per  day  for  the  third  contract 
year  *  for  Michigan  Wisconsin  and  to 
construct  and  operate  the  facilities 
necessary  therefor,  in  order  to  accom- 


modate Mlchagan  Wisconsin's  sched- 
ule for  the  development  of  three  stor- 
age fields  iCapac.  Muttonville,  and 
Leonard). 

Due  to  a  change  in  Michigan  Wis- 
consin's schedule  for  the  development 
of  the  Capac  and  Leonard  Storage 
fields.  Petitioner  and  Michigan  Wis- 
consin amended  the  May  20.  1974. 
agreement  to  provide:  (1)  That  the 
transportation  periods  set  forth  in 
terms  of  contact  years  in  section  1  of 
article  U  of  the  May  20,  1974.  agree- 
ment will  be  redesignated  as  follows: 

Period*  aiut  Contract  QitanNfy 

Phase  I.  90,000  Mcf. 
Phase  n,  182.000  Mcf. 
Phase  m.  219.000  Mcf. 

Therefore,  petitioner  will  not  be  re- 
quired to  transport  the  291.000  Mcf  of 
gas  per  day  dining  the  third  contract 
year  but  rather  will  provide  a  peak 
day  transportation  service  of  up  to 
182,000  Mcf  of  gas  per  day  for  the 
entire  period  of  the  agreement  unless 
the  parties  mutually  agree  otherwise; 
(2)  that  the  Capac-Leonard  delivery 
point  will  be  moved  on  the  main  line 
in  Michigan;  (3)  that  the  demand 
charge  credit  of  8.67  cents  per  Mcf  will 
be  substituted  for  the  demand  charge 
credit  of  4.65  cents  per  Mcf  previously 
authorized;  and  (4)  that  the  transpor- 
tation rate  from  April  1,  1978,  to  the 
termination  of  phase  II  will  be  deter- 
mined as  follows: 

for  each  month  the  charges  shall  be  the 
sum  of  (1)  the  demand  charge  of  $1,546  per 
Mcf  multiplied  by  the  contract  quantity, 
and  (2)  the  volume  charge  of  3.87  cents  per 
Mcf  multiplied  by  the  volume  of  gas  deliv- 
ered by  petitioner  to  B4ichlgan  Wisconsin. 

This  revised  rate  is  designed  in  the 
same  manner  as  the  rates  approved  in 
the  July  7.  1977.  order.*  The  rate  is 


'On  October  1.  1977,  pursuant  to  the  pro- 
visions of  the  Department  of  Energy  Orga- 
nization Act  (DOE  Act),  Pub.  L.  95-91.  91 
Stat.  5«5  (Aug.  4.  1977).  and  ExecuUve 
Order  No.  12009.  42  FR  46287  (Sept.  14. 
1977),  the  Federal  Power  Commission 
ceased  to  exist  and  its  functions  and  regula- 
tory responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal  Energy 
Regulatory  Commission  (PERC)  which,  as 
an  independent  commission  within  the  De- 
partment of  Energy,  was  activated  on  Octo- 
ber 1,  1977.  The  funcUons  which  are  the 
subject  of  this  proceeding  were  specifically 
transferred  to  the  FERC  by  section  402(a) 
(1)  of  the  the  EKDE  Act 

'The  first  contract  year  means  the  period 
commencing  at  12  p.m.  on  the  date  that  nat- 
ural gas  is  first  delivered  p.ursuant  to  the 
authorization  sought  in  the  original  applica- 
tion and  ending  on  12  pjn.  on  April  1.  1976. 


and  thereafter  the  term  contract  year  shall 
mean  the  period  form  the  end  of  the  imme- 
diately preceding  contract  to  12  pjn.  on  the 
first  day  of  the  next  April. 

•The  term  phase  I  means  the  period  com- 
mencing at  12  pjn.  on  the  date  natural  gas 
is  first  delivered  hereunder  and  ending  at  12 
p.m.  on  September  1,  1978;  the  term  phase 
n  means  the  period  commencing  at  12  p.m. 
on  September  1.  1978,  and  terminating  on 
the  date  which  shall  be  mutually  agreed 
upon  between  the  parties;  and  the  term 
phase  m  means  the  date  commencing  con- 
currently with  the  termination  of  phase  11 
and  terminating  on  the  date  of  termination 
of  this  agreement. 

•The  FTC  issued  petitioner  a  temporary 
certificate  on  June  2.  1975,  authorizing  the 
transportation  of  the  first  contract  year 
volume  of  90.000  Mcf  per  day  for  1  year  at 
the  rate  of  5  cents  per  Mcf.  ^y  authoriza- 
tion granted  April  28,  1976,  and  April  15. 
1977.  this  temporary  certificate  was  ex- 
tended for  two  successive  1-year  periods  for 
service  at  a  rate  of  9  cents  per  Mcf.  which 
was  based  upon  the  actual  cost  of  the  facili- 
ties installed  by  petitioner. 


based  on  the  annualized  Incremental 
cost  of  service  related  to  the  facilities 
required  for  the  phase  n  transporta- 
tion service  for  the  contract  year  be- 
ginning April  1. 1979.  which  will  gener- 
ate in  that  year  an  overall  rate  of 
return  of  10.22  percent.  The  new  rate 
is  necessary  due  to  an  increase  in  the 
cost  to  petitioner  of  the  installation  of 
facilities  in  the  contract  year  1978-79 
as  a  result  of  the  lapse  of  time  be- 
tween the  execution  of  the  transporta- 
tion contract  and  the  construction  of 
all  ftMsOltles.  The  cost  estimates  in  the 
original  appll(»tlon  were  based  upon 
the  assumption  that  second-year  facili- 
ties would  be  Installed  during  the  con- 
tract year  1978-77  rather  than  1978- 
79. 

Petitioner  now  proposes  to  construct 
additional  loop  pipeline.  This  addition- 
al loop  is  necessary  to  counteract  the 
drop  In  pressure  that  would  otherwise 
result  from  moving  the  gas  to  the  new 
location  of  the  Capac-Leonard  delivery 
point.  In  addition,  it  will  provide  more 
security  on  petitioner's  system. 

The  total  estimated  cost  of  the  pro- 
posed modifications  of  the  facilities  is 
$17,940,200,  an  increase  of  $6,649,244 
from  the  original  estimate  of 
$11,290,965. 

Approval  of  the  proposed  amend- 
ment will  not  constitute  a  major  Fed- 
eral action  significantly  affecting  the 
quality  of  the  human  environment. 
After  due  notice  by  publication  In 
^the  Federal  Register  on  March  20. 
1978  (43  FR  11595).  a  timely  petition 
to  Intervene  in  support  of  the  petition 
to  amend  was  filed  by  Michigan  Wis- 
consin. A  late  petition  to  intervene  in 
opposition  to  the  petition  to  amend 
was  filed  by  James  Leonard  Elsman 
wherein  he  avers:  (1)  That  his  land  is 
being  condemned  by  petitioner  pursu- 
ant to  authorization  in  this  proceed- 
ing: (2)  that  he  has  never  had  notice 
of  this  proceeding;  and  (3)  that  the  en- 
vironmental report  filed  by  petitioner 
Is  substantially  inaccurate  as  has  been 
recently  revealed  in  depositions  taken 
in  collateral  litigation.  No  reason  is 
given  for  the  late  filing. 

On  i^jril  28. 1978.  Petitioner  filed  an 
answer  to  Elsman's  petition  to  inter- 
vene wherein  It  Is  stated  (1)  that  EHs- 
man's  property,  which  is  Just  down- 
stream from  the  pipeline  authorized  in 
the  July  7,  1977,  order,  is  being  con- 
demned subject  to  the  authorization 
granted  In  the  Jidy  7.  1977.  order  pur- 
suant to  section  7(h)  of  the  Natural 
Gas  Act.  Such  condemnation  proceed- 
ings are  pending  against  fflsman  in  the 
XTnited  States  Dtetrtct  Court.  Eastern 
District.  Northern  Division,  in  Michi- 
gan; (2)  that  B^»«tnftTi  was  given  notice 
of  the  original  proceeding  in  this 
do(±et  by  the  publication  in  the  Fei>- 
ERAL  Register  on  July  2.  1974  (39  FR 
244):  and  (3)  that  the  oivlranmental 
report  fDed  by  petitioner  tn  Che  ivo- 
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ceeding  which  authorized  the  loop 
that  crosses  Elsman's  properties  was 
supported  by  expert  testimony,  was  re- 
viewed and  found  to  be  sufficient,  and 
that  in  any  event,  because  final  au- 
thorization for  that  project  issued 
without  objection  by  any  party, 
E3sman  now  has  no  right  to  intervene. 

The  Conunission  finds  that  since  the 
only  matters  now  pending  in  this  pro- 
ceeding are  wholly  unrelated  to  mat- 
.  ters  sought  to  be  raised  by  FHsman, 
and  because  authorization  was  granted 
and  became  final  in  the  original  pro- 
ceeding in  this  docket  which  author- 
ized the  pipeline  loop  that  crosses  Els- 
man's property,  he  has  not  shown  an 
interest  which  could  be  affected  in 
this  proceeding  as  required  by  section 
1.8(b)(2)  of  the  Commission's  rules  of 
practice  and  procedure.*  Furthermore, 
the  Commission  agrees  with  Petitioner 
that  Elsman  was  given  notice  of  the 
original  proceeding  in  this  docket  by 
the  publication  in  the  Federal  Regis- 
ter on  July  2, 1974.* 

No  further  petitions  to  intervene, 
notices  of  intervention,  or  protests  to 
the  granting  of  the  petition  to  amend 
have  been  filed. 

The  Commission  finds:  (1)  It  is  nec- 
essary and  appropriate  in  carrying  out 
the  provisions  of  the  Natural  Gas  Act 
and  the  public  convenience  and  neces- 
sity require  that  the  order  in  docket 
No.  CP74-317.  et  aL.  issued  July  7, 
1977,  be  amended  as  hereinafter  or- 
dered and  conditioned. 

(2)  Participation  by  Michigan  Wis- 
C(»isin  in  this  proceeding  may  be  in 
the  public  interest. 

(3)  James  Leonard  Elsman  does  not 
have  an  interest  in  this  proceeding 
sufficient  to  participate  as  an  inter- 
vener hereln. 

The  Commission  orders:  (A)  The 
order  issued  July  7, 1977,  in  docket  No. 
CT74-317  is  amended,  so  as  to  autho- 
rize petitioner  to  construct  additional 
pipeline  loop  and  to  continue  to  tnuis- 
port  natural  gas  for  Michigan  Wiscon- 
sin pursuant  to  a  February  22,  1978, 
amendment  to  Petitioner's  gas  trans- 
portation contract  with  Michigan  Wis- 
consin dated  May  20.  1974,  except  in- 
sofar as  it  proposes  to  increase  the 


•See,  e.g.,  Algonquin  Oas  Transmission 

Co.,  docket  No.  CP76-85,  (58  FPC ).  and 

Pacific  Power  and  Ught  Co.,  et  al.,  docket 
Na  E-7746,  et  aL  (57  FE^C ),  wherein  in- 
terventions were  denied  for  failure  to  show 
■n  iBt^est  which  could  be  affected  by  the 
praeeedtng. 

*"A  notice  of  hearing  *  *  *  required  or  au- 
thorised to  be  given  by  an  Act  of  Congress, 
or  which  may  otherwise  may  properly  be 
given,  shall  be  deemed  to  have  been  given  to 
an  persons  residtng  within  the  States  of  the 
Union  and  the  District  of  OohmiMa  •  *  * 
when  the  notlee  Is  publlsbed  tn  the  FEsbul 
Bmtnm.  •  •  *"  (44  VA.C  1506.  1M8).  See 
atao  BwOcmer  Tntdciiia  Ina  v.  V^  SM  F. 
Stwp.  1210,  vberein  it  was  held  that  putoU- 
caUon  in  the  Fbbbal  Rkistsb  is  legally 
deemed  notice  to  an  interested  parties. 
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transportation  rate  charged  by  peti- 
tioner, as  hereinbefore  described  and 
as  more  fully  described  in  the  petition 
to  amend  in  this  proceeding.  In  all 
other  respects,  said  order  shall  remain 
in  full  force  and  effect. 

(B)  The  authorization  granted  in 
paragraph  (A)  above  and  the  rights 
granted  thereimder  are  conditioned 
upon  petitioner's  compliance  with  all 
applicable  Commission  regulations 
under  the  Natural  (3as  Act  and  par- 
ticularly the  general  terms  and  condi- 
tions set  forth  in  paragraphs  (a), 
(c)(3),  (cH4),  (e).  (f),  and  (g)  of  section 
157.20  of  such  regvQations. 

(C)  The.  facilities  authorized  by 
paragraph  (A)  above  shall  be  con- 
structed and  placed  in  actual  oper- 
ation, as  required  by  paragraph  (b)  of 
section  157.20  of  the  regiilations  under 
the  Natural  Gas  Act,  within  one  year 
of  the  date  of  this  order. 

(D)  Petitioner's  proposal  to  increase 
the  transportation  rate  from  that  au- 
thorized in  the  July  7,  1977,  order,  is 
denied.  Petitioner  should  make  a  filing 
pursuant  to  section  4(d)  of  the  Natural 
Gas  Act  in  order  to  accomplish  that 
objective.  « 

(E)  Michigan  Wisconsin  Is  permitted 
to  intervene  subject  to  the  rules  and 
regulations  of  the  Conunission;  Pro- 
vided, hotoever.  That  the  participation 
of  such  intervener  shaU  be  limited  to 
matters  affecting  asserted  rights  and 
interests  as  specifically  set  forth  in  its 
petition  to  intervene:  and  Provided, 
further.  That  the  admission  of  such  in- 
tervener shall  not  be  construed  as  rec- 
ognition by  the  Commission  that  it 
might  be  aggrieved  because  of  any 
order  of  the  Commission  entered  in 
this  proceeding. 

(F)  The  petition  of  James  Leonard 
TinRm«.n  for  leave  to  intervene  in  this 
proceeding  is  denied. 

By  the  Commission. 

Kenheth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-21842  Filed  8-4-78;  8:45  am] 
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July  31,  1978. 
By  letter  order  issued  June  14.  1978, 
we  issued  a  temporary  certificate  of 
public  convenience  and  necessity  to 
MQsa  Petroleimi  Co.,  authorizing  a 
sale  of  natin-al  gas  to  El  Paso  Natural 
Gas  Co.  (El  Paso).  The  certificate  was 
conditioned  that  if  any  of  the  costs  as- 
sociated with  processing,  dehydrati(m, 
compression  or  other  conditioning  of 
the  subject  gas  were  Included  in  the 
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rates  of  the  purchaser  then  the  pur- 
chaser will  be  required  to  prove  that 
these  costs  have  not  been  compensat- 
ed for  in  the  applicable  national  ceil- 
ing rate.  The  order  also  provided  that 
this  condition  is  subject  to  whatever 
action  is  talcen  by  the  Commission  on 
rehearing  in  docket  Nos.  CI77-412. 
CP77-558,  and  CP77-677. 


a>ocket  No.  Cn»-7M) 

MESA  PCTtOIHJM  CO. 

Oi4m  OrMiMnc  lahMirinQ  for  PurpoM*  af  fw 
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July  31, 1978. 


By  letter  order  issued  Jvme  14.  1978. 
we  issued  a  temporary  certificate  of 
public  convenience  and  necessity  to 
Mesa  Petroleum  Co.  authorizing  the 
sale  of  natural  gas  to  EL  Paso  Natural 
Oas  Co.  (El  Paso).  The  certificate  was 
conditioned  that  if  any  of  the  costs  as- 
sociated with  pgocessing,  dehydration, 
compression  or  other  conditioning  the 
subject  gas  were  Included  in  the  rates 
of  the  purchaser  then  the  ptntshaser 
will  be  required  to  prove  that  these 
costs  have  not  been  compensated  for  - 
in  the  applicable  national  ceiling  rate. 
The  order  also  provided  that  this  con- 
dition is  subject  to  whatever  action  is 
taken  by  the  Commission  on  rehearing 
in  docket  Nos.  CI77-412,  CP77-558, 
and  CP77-577. 

On  Jvme  29.  1978,  El  Paso  fUed  a  pe- 
tition to  intervene  in  the  captioned 
case  and  an  application  for  rehearing 
of  the  above  order.  The  application 
raises  objections  in  connection  with 
the  provisions  relating  to  costs  of  con- 
ditioning the  subject  gas. 

The  Commission  finds:  Participation 
in  this  proceeding  by  El  Paso  may  be 
in  the  public  interest. 

77i«  Commission  orders:  (A)  El  Paso 
Is  permitted  to  intervene  in  the  cap- 
tioned proceeding  subject  to  the  rules 
and  regulations  of  the  Commission: 
Provided,  however.  That  the  participa- 
tion of  such  intervenor  shaU  be  limit- 
ed to  matters  affecting  asserted  rights 
and  interests  as  specifically  set  forth 
in  the  petition  to  intervene;  and  Pro- 
vided, further.  That  the  admission  of 
such  intervenor  shall  not  be  construed 
as  recognition  by  the  Commission  that 
it  might  be  aggrieved  because  of  any 
order  of  the  Commission  entered  in 
this  docket. 

(B)  The  application  for  rehearing  of 
our  order  of  June  14.  fUed  by  El  Paso 
is  hereby  granted  solely  for  the  pur- 
pose of  affording  f luther  time  for  con- 
sideration. Since  this  order  is  not  a 
final  order  on  rehearing,  no  response 
to  the  order  will  be  entertained  by  the 
Commission  in  accordance  with  the 
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terms  of  section  1.34  of  the  Commis- 
sion's rules  of  practice  and  procedure. 

By  the  Commission. 

Kkhhefh  F.  Plumb. 

Secretary. . 

[PR  Doc.  78-21843  PUed  8-4-78:  8:46  ami 

On  June  29.  1978.  El  Paso  fUed  a  pe- 
tition to  intervene  out  of  time  in  the 
captioned  case  and  an  application  for 
rehearing  in  connection  with  the  pro- 
visions relating  to  costs  of  condition- 
ing the  subject  gas. 

TTie  Commission  finds:  Participation 
In  this  proceeding  by  El  Paso  may  be 
in  the  public  interest. 

The  Commission  orders:  (A)  El  Paso 
is  permitted  to  intervene  in  the  cap- 
tioned proceeding  subject  to  the  rules 
and  regulations  of  the  Commission; 
Provided,  hotoever.  That  the  parUcipa- 
tion  of  such  intervenor  shall  be  limit- 
ed to  matters  affecting  asserted  rights 
and  interests  as  spedficaUy  set  forth 
in  the  petition  to  intervene;  and  Pro- 
vided further.  That  the  admission  of 
such  intervenor  shall  not  be  construed 
as  recognition  by  the  CcHnmlssion  that 
it  might  be  aggrieved  because  of  any 
order  of  the  Commission  entered  in 
this  docket. 

(B)  The  application  for  rehearing  of 
,  our  order  of  June  14.  1978.  fUed  by  El 
Paso  is  hereby  granted  solely  for  the 
purpose  of  affording  further  time  for 
consideration.  Since  this  order  is  not  a 
final  order  on  rehearing,  no  response 
to  the  order  will  be  entertained  by  the 
Commission  in  accordance  with  the 
terms  of  section  1.34  of  the  Commis- 
sion's rules  of  practice  and  procedvire. 

By  the  Commission. 

Kehheth  p.  Plumb. 
Secretary. 

[FR  Doc.  78-21844  FUed  8-4-78: 8:46  ami 
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July  31. 1978. 
On  June  30.  1978.  Mississippi  River 
Transmission  Corp.  (MRT)  tendered 
for  filing  the  proposed  tariff  sheets, 
listed  in  appendix  A  to  this  order. 
These  provide  for  an  annual  increase 
in  jurisdictional  revenues  of  $21.4  mil- 
lion, institution  of  a  new  winter  period 
quantity  charge  for  storage  service, 
and  waiver  of  overrun  penalties  under 
certain  conditiois  for  customers  whose 
contract  demands  are  5,000  Mcf  per 
day  or  less.  An  effective  date  of 
Augiist  1, 1978,  is  requested. 


Public  notice  of  the  filing  was  issued 
on  July  10, 1978,  i»t>viding  for  protests 
or  petitions  to  Intervene  to  be  filed  on 
or  before  July  21,  1978.  The  peUtlon- 
ers  to  intervene  are  listed  in  m>pendix 
B  to  this  order.  All  have  demonstrated 
an  Interest  in  this  proceeding  which 
warrants  their  participation,  and  in- 
tervention by  them  shall  be  permitted. 
MRT  states  that  the  proposed  rate 
increase  reflects  increases  in  operating 
and  mainteiuuice  expenses,  the  costs 
of  capital  and  related  taxes,  as  well  as 
the  partial  amortization  of  a  substan- 
tial loss  of  gas  stored  at  its  West  Un- 
lonvllle  Storage  Field.  MRT  proposes 
an  overall  rate  of  return  of  13.12  per- 
cent, including  a  return  on  equity  of 
15  percent,  ^d  an  increase  in  the  com- 
posite depreciation  rate  to  S.5  percent. 
MRT  states  that  at  the  West  Union- 
vllle  Field  it  has  lost  through  migra- 
tion approximately  33.7  Bcf  of  stored 
gas  valued  at  $13,412,414.  MRT  pro- 
posed to  amortize  this  amount  over  5 
years,  after  appropriate  reduction  for 
tax  effects.  In  docket  No.  RP78-80, 
MRT  has  separately  requested  the  au- 
thorization to  make  the  accounting 
changes  necessary  to  reflect  and  am- 
mortize  this  loss. 

Based  on  a  review  of  BCRT's  filing, 
the  Commission  finds  that  the  pro- 
posed rate  increase  and  tariff  modifi- 
cations have  not  been  shown  to  be  just  ; 
and  reasonable  and  may  be  vmjust.  un- 
reasonable and  unduly  discriminatory 
or  otherwise  imlawfuL  Accordingly, 
the  Commission  shall  accept  MRT's 
revised  tariff  sheets  for  filing,  suspend 
their  use  for  five  months  to  become  ef- 
fective on  January  1,  1979,  subject  to 
refund  and  the  conditions  stated 
below,  and  set  the  matter  for  hearing.    . 

MRT's  cost  of  service  includes  the 
addition   of   certain   facilities   which 
have  been  certificated  or  do  not  re- 
quire specific  certificate  authorization, 
but  which  are  not  now  in  service.  MRT 
states    that    these    facilities    will    be 
placed  in  service  by  the  end  of  the  test 
period.  Section  154.63(eK2KU)  of  the 
Commission's   filing   regulations   pro- 
vides that  test  period  adjustments  for 
new  facilities  may  be  made  only  for 
those  facilities  that  have  been  certifi- 
cated by  the  filing  date  and  will  be  in 
service  by  the  end  of  the  test  period. 
The  Commission  shall  grant  waiver  of 
this    regulation    and    accept    BOlTs 
filing  as  tendered,  upon  condition  that 
on  or  before  January  1,  1979.  MRT  fUe 
revised  tariff  sheets  reflecting  elimina- 
tion of  all  faciliti^  not  in  service  by 
the  end  of  the  test  period  and  adjust- 
ment of  the  estimated  balance  of  ad- 
vance payments  in  Account  166  to  the 
actual  balance  at  the  end  of  the  test 
period,  provided  tliat  the  inclusion  of 
a  higher  advance  payments  balance 
shall  not  be  permitted  to  Increase  the 
level  of  the  original  suspended  rates. 
This  waiver  is  granted  upon  condition 


that  MRT  shall  not  be  permitted  to 
make  offsetting  adjustments  to  the 
suspended  rates  prior  to  hearing, 
except  for  those  adjustments  made 
pursuant  to  Commission  i^proval 
tracking  provision,  those  adjustments 
required  by  this  order,  and  those  re- 
quired by  other  Commission  orders. 

The  Ccnnmlsslon  finds:  It  is  neces- 
sary and  proper  in  carrying  out  the 
provisions  of  the  Natural  Oas  Act  that 
the  commission  enter  upon  a  hearing 
concerning  the  lawfulness  of  the  rates, 
terms  and  conditions  proposed  by 
MRT  and  that  the  proposed  tariff 
changes  be  accepted  for  filing  and  sus- 
pended as  ordered  below. 

The  Commission  orders  (A)  Pursu- 
ant to  the  authority  of  the  Natural 
Oas  Act,  particularly  sections  4,  5,  8, 
and  15,  and  the  Commission's  regula- 
tioi>8,  a  public  hearing  shaU  be  held 
ooncemlng  the  lawfulness  of  the  tariff 
changes  proposed  by  MRT. 

(B)  Pending  hesxing  and  decision, 
and  subject  to  the  conditions  of  this 
order,  BCRT's  proposed  tariff  changes 
are  accepted  for  fUing  and  suspended 
for  5  months,  until  January  1,  1979, 
when  they  shall  be  permitted  to 
become  effective,  subject  to  refimd 
and  the  conditions  stated  below,  upon 
motion  filed  in  accordance  with  the 
intivlalons  of  the  Natviral  Oas  Act. 

(C)  On  or  before  January  1,  1978, 
MRT  shall  file  substitute  tariff  sheets 
and  supporting  cost  and  revenue  data 
In  accordance  with  the  Commission's 
rules  and  regulations,  to  reflect  (1)  the 
elimination  of  all  costs  associated  with 
facilities  not  placed  in  service  by  the 
end  of  the  test  period,  and  (2)  the 
actual  balance  of  advance  payments  In 
account  No.  166  as  of  the  end  of  the 
test  period.  The  inclusion  of  a  higher 
overaU  advance  payments  balance 
shall  be  permitted  to  Increase  the 
original  suspended  rates. 

(D)  Waiver  of  section  154.63(e)  (2XU) 
of  the  regulations  is  granted  subject  to 
the  conditions  set  forth  in  paragraph 
(C)  above.  This  waiver  is  granted  upon 
condition  that  MRT  shall  not  be  per- 
mitted to  make  adjustments  to  the 
suspended  rates  prior  to  hearing  to 
offset  any  net  downward  adjustments 
required  by  ordering  paragraph  C, 
except  of  course,  adjustments  pursu- 
ant to  Commission  approved  tracking 
provisions  or  other  Commission 
orders. 

(E)  The  petitioners  to  Intervene 
listed  in  appendix  B  to  this  order  shall 
be  permitted  to  Intervene  in  this  pro- 
ceeding subject  to  the  Commission's 
rules  and  regulations;  Provided,  hoto- 
ever. That  the  participation  of  the  In- 
tervenors  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests 
specifically  set  forth  in  the  petitions 
to  intervene;  and  Provided,  further. 
That  the  admission  of  such  Interven- 
ors  shaU  not  be  construed  as  recognl- 
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Uon  that  they  might  be  aggrieved  by 
any  order  entered  In  this  proceeding. 

(F)  The  Commission  staff  shall  pre- 
pare and  serve  top  sheets  on  all  parties 
on  or  before  November  1, 1978. 

(O)  A  presiding  administrative  law 
Judge,  to  be  designated  by  the  chief 
administrative  law  Judge  for  that  pur- 
pose (18  CJFR  3.5(d))  shall  convene  a 
settlement  conference  in  this  proceed- 
ing to  be  held  within  10  days  after  the 
service  of  top  sheets  in  a  hearing  room 
of  the  Federal  Energy  Regulation 
Commission.  825  North  Ci4>itol  Street, 
NE.,  Washington,  D.C.  20426.  The  pre- 
siding administrative  law  Judge  is  au- 
thorized to  establish  such  further  pro- 
cedural dates  as  may  be  necessary  and 
to  rule  on  all  motions  (except  motions 
to  sever,  consolidate  or  dismiss)  as  pro- 
vided for  in  the  rules  of  practice  and 
procedure. 

(H)  The  Secretary  shaD  cause 
prompt  publication  of  this  order  in  the 
FtoKRAL  Rbgistkr. 

By  the  Commission. 

KsmnTH  F.  Plumb, 
-  Secretary. 

appendix  a 

Mississippi  River  Trahsiossiom  Corp., 
DocKXT  No.  RP78-77 

RBC  OAS  TABIPF,  PISST  REVISED  VOL17MB  HO.  1 

Sixty-sixth  revised  sheet  No.  3A' 
First  revised  sheet  No.  3C. 
Fourteenth  revised  sheet  No.  4. 
Fourteenth  revised  sheet  No.  6. 
Fourteenth  revised  sheet  No.  6. 
Fourth  rsvlsed  sheet  No.  7. 
Fourth  revised  sheet  No.  7 A 
Third  revised  sheet  No.  27 A. 
Fifth  revised  sheet  No.  27B. 
Fourth  revised  sheet  No.  27J. 
First  revised  sheet  No.  27L. 
Fifteenth  revised  sheet  No.  33. 
Eighteenth  revised  sheet  No.  34. 
FERC  Ons  Tariff,  orglnal  volume  No.  2. 
First  revised  sheet  No.  86. 

appendix  b 

Mississippi  River  Trahsmissioh  Corp.. 
Docket  No.  RP78-77 

Timely  petition  to  intervene  have  been 
filed  br  Laclede  Oas  Co..  Associated  Natu- 
ral Oas  Co. 

[FR  Doc.  78-21846  FUed  8-4-78;  8:45  am] 
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July  28. 1978. 

On  Jtme  30.  1978.  Northern  Natural 
Oas  Co.,  Peoples  Natural  Oas  Division 


'This  sheet  was  described  by  MRT  as  "Re- 
vised Sheet  No.  3A"  without  the  proper 
pace  designation  which  we  have  assigned 
here. 
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(Peoples)  fUed  In  Do<±et  No.  RP78-7S 
a  revised  tariff  sheet '  which  would  in- 
crease Jurisdictional  revenues  by 
$49,596  annually.  Peoples  requests  an 
effective  date  of  July  31, 1978.  For  the 
reasons  stated  below,  the  Commission 
shaU  accept  the  revised  tariff  sheet  for 
filing,  suspend  it  for  5  months  and  set 
the  matter  for  hearing. 

Public  notice  of  Peoples'  filing  was 
issued  on  July  21,  1978.  providing  for 
the  fUing  of  protests  or  petitions  to  in- 
tervene on  or  before  August  7.  1978. 
Since  the  period  for  filing  petitions  to 
intervene  does  not  expire  until  after 
the  date  of  this  order,  rulings  on  any 
such  petitions  will  be  handled  in  a  sub- 
sequent order. 

Peoples  states  that  the  principal 
reason  for  its  rate  increase  request  is 
to  recover  increased  operating  ex- 
penses. It  claims  an  overall  rate  of 
return  of  11.375  percent  which  corre- 
sponds to  a  14.723-percent  return  on 
equity  capitalization. 

The  Commission  finds  that  Peoples' 
proposed  rates  have  not  been  shown  to 
be  Just  and  reasonable.  Accordingly, 
they  shall  be  siispended  for  the  full  5- 
month  statutory  period  and  the 
matter  set  for  hearing. 

The  Commission  finds:  It  is  neces- 
sary and  proper  in  carrying  out  the 
provisions  of  the  Natural  Oas  Act  that 
the  Commission  enter  upon  a  hearing 
concerning  the  lawfulness  of  the  rates 
proposed  by  Peoples  and  that  the 
same  be  accepted  for  filing  and  sus- 
pended as  hereinafter  ordered. 

The  Commission  orders:  (A)  Pursu- 
ant to  the  authority  of  the  Natural 
Oas  Act.  particularly  sections  4,  5,  8, 
and  15,  and  the  Commission's  regula- 
tions, a  public  hearing  shall  be  held 
concerning  the  lawfulness  of  the  in- 
creased rates  proposed  by  Peoples. 

(B)  Pending  hearing  and  decision, 
and  subject  to  the  conditions  of  this 
order,  Peoples'  proposed  rate  increase 
is  accepted  for  filiiig  and  suspended 
for  5  months,  until  December  31,  1978, 
when  it  shall  be  permitted  to  become 
effective,  subject  to  refund,  upon 
motion  filed  in  accordance  with  the 
provisions  of  the  Natiual  Oas  Act. 

(C)  The  Commission  staff  shall  pre- 
pare and  serve  top  sheets  on  aU  parties 
on  or  before  October  22, 1978. 

(D)  A  presiding  administrative  law 
Judge,  to  be  designated  by  the  crhief 
Administrative  Law  Judge  for  that 
purpose  (18  CFR  3.5(d))  shall  convene 
a  settlement  conference  in  this  pro- 
ceeding to  be  held  within  10  days  after 
the  service  of  top  sheets  in  a  hearing 
room  of  the  Federal  Energy  Regula- 
tory Commission.  825  North  Ci^itol 
Street  NE.,  Washington.  D.C.  20426. 
The  judge  is  authorized  to  establish 
such  further  procedural  dates  as  may 
be  necessary  and  to  rule  on  aU  motions 
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(except  motions  to  aever,  consolidate, 
or  dismiss)  as  provided  for  in  the  rules 
of  practice  and  procedure. 

(E)  The  Secretary  shall  cause 
prompt  publication  of  this  order  in  the 
FSDXBAL  RBGiana. 

By  the  Commission. 

KmagtH  P.  Plumb, 
Secretary. 

[FR  Doc  7S-21846  PUed  8-4-78;  8:48  snO 
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Commission  in  accordance  with  the 
terms  of  section  1.34  of  the  Commis- 
sion's rules  of  practice  and  procedure. 

By  the  Commission. 

Kenaetu  p.  Plitmb. 
Secretary. 

an  Doc.  78-11847  PUed  8-4-78;  8:48  tml 


By  the  Commission. 

KnnnETH  F.  Plumb. 
Secretary. 
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July  31. 1978. 


By  letter  order  issued  June  14.  1978, 
we  issued  a  temporary  certificate  of 
public  convenience  and  necessity  to 
Southland  Royalty  Co.  authorizing  a 
sale  of  natural  gas  to  El  Paso  Natural 
Gas  Co.  (El  Paso).  The  certificate  was 
conditioned  that  if  any  of  the  costs  as- 
sociated with  processing,  dehydration, 
compression,  or  other  conditioning  of 
the  subject  gas  were  included  in  the 
rates  of  the  purchaser  then  the  pur- 
chaser wiD  be  required  to  prove  that 
these  costs  have  not  been  compensat- 
ed for  in  the  applicable  national  ceU- 
ing  rate.  The  order  also  provided  that 
this  condition  Lb  subject  to  whatever 
action  is  taken  by  the  O>mmission  on 
rehearing  in  Docket  Nos.  Cn77-412, 
CnP77-558.  and  CP77-577. 

On  June  29,  1978,  El  Paso  filed  a  pe- 
tition to  intervene  out  of  time  in  the 
captioned  case  and  an  application  for 
rehearing  of  the  above  order.  The  ap- 
plication raises  objections  in  connec- 
tion with  the  provisions  relating  to 
costs  of  conditioning  the  subject  gas. 

The  Commission  finds:  Participation 
in  this  proceeding  by  El  Paso  may  be 
in  the  public  interest. 

The  Commission  orders:  (A)  El  Paso 
is  permitted  to  intervene  in  the  cap- 
tioned proceeding  subject  to  the  rules 
and  regulations  of  the  Commission: 
Provided,  however.  That  the  participa- 
tion of  such  intervenor  shall  be  limit- 
ed to  matters  affecting  asserting 
rights  and  interests  as  specifically  set 
forth  in  the  petition  to  intervene;  And 
provided  further.  That  the  admission 
of  such  intervenor  shaU  not  be  con- 
strued as  recognition  by  the  CTommis- 
sion  that  it  might  be  aggrieved  be- 
cause of  any  order  of  the  Commission 
entered  in  this  docket. 

(B)  The  application  for  rehearing  of 
our  order  of  June  14.  1978,  filed  by  El 
Paso,  is  hereby  granted  solely  for  the 
purpose  of  affording  further  time  for 
consideration.  Since  this  order  is  not  a 
final  order  on  rehearing,  no  response 
to  the  order  win  be  entertained  by  the 
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JULT  31.  1978. 
By  letter  order  Issued  June  14.  1978, 
we  Issued  a  temporary  certificate  of 
public  convenience  and  necessity  to 
Texas  Pacific  Oil  Co.,  Inc..  authorizing 
a  sale  of  natural  gas  to  El  Paso  Natu- 
ral CJas  Co.  (El  Paso).  The  certificate 
was  conditioned  that  if  any  of  the 
costs  associated  with  processing,  dehy- 
dration, compression,  or  other  condi- 
tioning of  the  subject  gas  were  includ- 
ed in  the  rates  of  the  purchaser,  then 
the  purchaser  will  be  required  to  prove 
that  these  costs  have  not  been  com- 
pensated for  in  the  applicable  national 
ceiling  rate.  The  order  also  provided 
that  this  condition  Is  subject  to  what- 
ever action  is  taken  by  the  Commis- 
sion on  rehearing  In  Docket  Nos.  CI77- 
412.  C3»77-658,  and  CP77-677. . 

On  June  29.  1978,  El  Paso  fUed  a  pe- 
tition to  intervene  out  of  time  in  the 
captioned  case  and  an  v>pUcation  for 
rehearing  of  the  above  order.  The  ap- 
plication raises  objections  in  connec- 
tion with  the  provisions  relating  to 
costs  of  conditioning  the  subject  gas. 

The  Commission  finds:  Participation 
in  this  proceeding  by  El  Paso  may  be 
in  the  public  Interest. 

The  Commission  orders:  (A)  El  Paso 
is  permitted  to  intervene  in  the  casp- 
tioned  proceeding  subject  to  the  rules 
and  regulations  of  the  (Commission: 
Provided,  hoxcever.  That  the  participa- 
tion of  such  intervenor  shall  be  limit- 
ed to  matters  affecting  asserted  rights 
and  interests  as  specifically  set  forth 
in  the  petition  to  intervene;  And  pro- 
vided further.  That  the  admission  of 
such  intervenor  shall  not  be  construed 
as  recognition  by  the  Commissicm  that 
it  might  be  agipieved  because  of  any 
order  of  the  Commission  entered  in 
this  docket. 

(B)  The  application  for  rehearing  of 
our  order  of  June  14.  1978,  filed  by  El 
Paso,  is  hereby  granted  solely  for  the 
purpose  of  affording  further  time  for 
consideration.  Since  this  order  is  not  a 
final  order  on  rehearing,  no  responses 
to  the  order  will  be  entertained  by  the 
Commission  in  accordance  with  the 
terns  of  section  1.34  of  the  Commis- 
sion's rules  of  practice  and  procedure. 
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August  1. 1978. 
Take  notice  that  on  July  14.  1978. 
United  Oas  Pipe  line  Co.  (Applicant), 
P.O.  Box  1478.  Houston.  Texas  77001. 
fOed  in  docket  No.  CP7a-434  an  aiwli- 
cation  pursuant  to  section  7(c)  of  the 
Natural  Oas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  tran^Mrtation  of  up  to 
500  Mcf  of  natural  gas  per  day  for  Tri- 
State   Brick   A   TUe   Co..   Inc.   (Trl- 
State),  all  as  more  fully  set  forth  in 
the  i4>plicatioa'on  file  with  the  Com- 
mission and  open  to  public  inspection. 
Applicant  request  authorization  to 
transport  up  to  500  Mcf  of  natural  gas 
per  day  for  Trl-State  pursuant  to  the 
terms  and  conditions  of  a  gas  trans- 
portation  agreement   dated  June   6. 
1978,  between  the  two  companies.  It  is 
Indicated  that  Trl-SUte  has  acquired 
the  gas  proposed  to  be  transported 
herein  from  U.S.  Energy  Search.  Inc.. 
from  production  in  the  Magee  Field  in 
Smith  and  Simpson  Counties.  Miss.  It 
is  stated  that  Tri-fitate  would  deliver 
or  cause  to  be  delivered  such  quantity 
of  gas  to  Applicant  for  Trl-State's  ac- 
coimt  at  a  point  of  receipt  to  be  con- 
structed on  Applicant's  16-inch  pipe- 
line in  Siihpflcm  County,  Miss.  It  is  fur- 
ther stated  that  Applicant  would  con- 
struct the  necessary  measuring  and 
regulating  station  at  Simpson  County 
at  Trl-State's  expenses  at  an  estimated 
cost  of  $15,407.  Applicant  states  that  it 
would  receive  such -gas  for  Trl-State's 
account  at  said  point  and  redeliver 
equlvalmt  volumes,  less  an  allowance 
for  fuel  and  company-used  gas,  to  Mis- 
sissippi  Valley   Gas   Co.   (Mississippi 
Valley)  at  the  outlet  side  of  the  exist- 
ing sales  station  where  ^plicant  cur- 
rently   delivers    gas    to    Mississippi 
Valley    in    Jackson.    Hinds    Ck>unty. 
MIsSm  imder  a  service  agreement  be- 
tween Mississippi  Valley  and  Appli- 
cant, dated  November  17,  1975.  It  is  in- 
dicated that  Mississippi  Valley  would 
redeliver  the  gas  to  Trl-State  at  its 
plant  in  Jackson.  Miss. 

It  is  stated  that  the  proposed  trans- 
portation service  is  for  a  term  of  2 
years  beginning  on  the  date  deliveries 
of  gas  commence  hereunder,  or  for  a 
lesser  period  as  may  be  required  by 
the  Commission  authorization. 

It  is  IniiiTt*^  that  Trl-State  would 
pay  Applicant  for  gas  transported 
hereunder  an  amount  per  Mcf  equal  to 


Applicant's  average  Jurisdictional 
transmission  cost  of  service  In  effect 
from  time  to  time  in  Applicant's 
northern  rate  zone,  as  such  may  be  de- 
termined by  Applicant  based  on  rate 
filings  made  from  time  to  time  with 
the  Commission,  less  any  amount  in- 
cluded in  such  average  jurisdictional 
transmission  cost  of  service  which  is 
attributable  to  gas  consumed  in  the 
operation  of  Applicant's  pipeline 
system,  which  current  average  Jusidic- 
tional  transmission  cost  of  service,  ex- 
clusive of  the  cost  of  gas  consumed  in 
Applicant's  operation,  is  24.56  cents 
per  Mcf  in  its  northern  rate  zone. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
August  24.  1978,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
Intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedtire 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
its  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  fiulher 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  ffled,  or  if  the  commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kkhheth  F.  Plumb, 
Secretary. 

[FR  Doc  78-21849  Filed  8-4-78;  8:45  am] 


NOTICES 

[3128-01] 

DEPARTMENT  OF  ENERGY 

ISSUANCE  or  ntofosa   decision  and 

OftOEl  8Y  THE  OFFKZ  OF  HEAMNOS  AND 
APPEAU 

Wook  of  July  17, 1978  Ikravgk  My  21.  1978 

Notice  is  hereby  given  that  during 
the  period  July  17  through  July  21. 
1978,  the  proposed  decision  and  order 
which  is  summarized  below  was  issued 
by  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy  with 
regard  to  an  application  for  exception 
which  had  been  filed  with  that  Office. 

Amendments  to  the  DOE'S  procedur- 
al regulations.  10  CFR.  Part  205.  were 
issued  in  proposed  form  on  September 
14.  1977  (42  FR  47210  (September  20, 
1977)).  and  are  currently  being  imple- 
mented on  an  interim  basis.  Under  the 
new  procedures  any  person  who  will 
be  aggrieved  by  the  issuance  of  the 
proposed  decision  and  order  in  final 
form  may  fUe  a  written  notice  of  ob- 
jection within  10  dajrs  of  service.  For 
purposes  of  the  new  procediu^s,  the 
date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication 
of  this  notice  or  the  date  of  receipt  by 
an  aggrieved  person  of  actual  notice, 
whichever  occurs  first.  The  new  proce- 
dures also  specify  that  if  a  notice  of 
objection  is  not  received  from  any  ag- 
grieved party  within  the  time  period 
specified  In  the  regulations,  the  party 
will  be  deemed  to  consent  to  the  issu- 
ance of  the  proposed  decision  and 
order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  find- 
ing or  conclusion  contained  in  a  pro- 
posed decision  and  order  must  also  fUe 
a  detaUed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In 
that  statement  of  objections  an  ag- 
grieved party  must  specify  each  issue 
of  fact  or  law  contained  in  the  pro- 
posed decision  and  order  which  it  in- 
tends to  contest  in  any  further  pro- 
ceeding, involving  the  exception 
matter. 

Copies  of  the  full  text  of  this  pro- 
posed decision  and  order  are  avaUable 
in  the  Public  Docket  Room  of  the 
Office  of  Hearings  and  Appeals,  Room 
B-120,  2000  M  Street  NW.,  Washing- 
ton, D.C.  20461,  Monday  through 
Friday,  between  the  hours  of  1  pjn. 
and  5  p.m.,  e.d.t.,  except  Federal  holi- 
days. 

RiCHAKO  T.  Tedrow, 
ActiTig  Director, 
Office  of  Hearings  and  Appeala. 

July  26. 1978. 

PaOPOSZD  DSCISIOH  AHD  OKNai 

Monsanto   Co.,   Houston,    Tex..   DXE-1329 
CrudeotL 
Monsaiito  Co.  filed  an  application  for  ex- 
ception from  the  provisions  of  10  CTR,  Part 


34837 

212,  Subpart  D,  in  which  the  finn  requested 
that  it  be  permitted  to  continue  to  sell  cer- 
tain of  the  crude  oil  produced  from  the 
Hendrlck  "A"  property,  located  on  the  Hen- 
drick  Field  in  Winkler  County,  Tex.,  at 
upper  tier  celling  prices.  On  July  18.  1978, 
the  DOE  Issued  a  proposed  decision  and 
order  which  determined  that  the  Monsanto 
exception  request  be  granted. 

CFR  Doc.  78-^1803  Filed  8-4-78;  8:45  am] 


[3128-01] 

ISSUANCE  OF  PtOPOSED  DEOSIONS  AND 
OtDERS  BY  THE  OfRCE  OF  HEAUNGS  AND 
APPEAU 

My  10  through  July  14.  1978 

Notice  is  hereby  given  that  during 
the  period  July  10  through  July  14, 
1978,  the  proposed  decisions  and 
orders  which  are  summarized  below 
were  issued  by  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  with  regard  to  Applications  for 
exception  which  had  been  fUed  with 
that  Office. 

Amendments  to  theDOE's  procedur- 
al regulations.  10  CFR,  part  205,  were 
issued  in  proposed  form  on  September 
14,  1977  (42  FR  47210  (September  20, 
1977)),  and  are  currenUy  being  imple- 
mented on  an  Interim  basis.  Under  the 
new  procedures  any  person  who  will 
be  aggrieved  by  the  Issuance  of  the 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of  ob- 
jection within  10  days  of  service.  For 
purposes  of  the  new  procedures,  the 
date  service  of  notice  shall  be  deemed 
to  be  the  date  of  publication  of  this 
notice  or  the  date  of  receipt  by  an  ag- 
grieved person  of  actual  notice,  which- 
ever occurs  first.  The  new  procedures 
also  specify  that  if  a  notice  of  objec- 
tion is  not  received  from  any  aggrieved 
party  within  the  time  period  specified 
in  the  regulations,  the  party  will  be 
deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in 
final  form.  Any  aggrieved  party  that 
wishes  to  contest  any  finding  or  con- 
clusion contained  in  a  proposed  deci- 
sion and  order  must  also  fUe  a  detailed 
statement  of  objections  within  30  days 
of  the  date  of  service  of  the  proposed 
decision  and  order.  In  that  statement 
of  objections  an  aggrieved  party  must 
specify  each  issue  of  fact  or  law  con- 
tained In  the  proposed  decision  and 
order  which  it  intends  to  contest  In 
any  further  proceeding  involving  the 
exception  matter. 

Copies  of  the  fuU  text  of-  these  pro- 
posed decisions  and  orders  are  avaUa- 
ble in  the  Public  Docket  Room  of  the 
Office  of  Hearings  and  Appeals.  Room 
B-120.  2000  M  Street,  NW.,  Washing- 
ton, D.C.  20461,  Monday  through 
Friday,  between  the  hours  of  1  pjn. 
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and  5  pjxL.  e4.t^  except  Federal  holi- 
days. 

RiCHAJtD  T.  TBDROW, 

AcUno  Director. 
Office  of  Hearings  and  Appeals. 

JuLT  26, 1978. 

PkOPOcD  Dscmom  unt  OtnoM 

Arizona  FuOm  Corp..  SaU  Lake  CU».  Utah, 
DXE-1046.  crude  oil 

Arizona  Fuels  Corp-  tUed  an  application 
for  exception  from  the  provislona  of  10  CFR 
211.67  (the  domestic  crude  oO  enttttements 
program).  The  exception  request,  if  granted, 
would  lelieve  ArtaoiM  Fuda  of  its  otdlgatioo 
to  piucbaae  entttlemoitB.  On  July  14,  1978. 
the  DOE  issued  a  proposed  dedslan  and 
order  which  determined  that  the  exception 
request  be  granted  in  part. 
Mapeo,  hUL,  TiOsa.  OWo..  DBS-0532  Natur 
ml  gat  LtQtttda. 

Mapco.  Inc.  filed  an  application  fw  excep- 
tion form  the  provisions  of  10  CFR,  Part 
312.  Subpart  K.  In  which  the  firm  requested 
that  tt  be  permitted  to  sell  natural  gas  Uq- 
olds  f^  natural  gas  liquid  pn>duets  pro- 
duced tor  tU  benefit  from  the  Tyrone  natu- 
ral gas  prooeHing  plant,  located  in  Texas 
County.  Okla.,  at  prices  In  excess  of  the 
n»y'rti«iim  levels  permitted  under  the  provi- 
sions of  sulHwrt  K.  On  July  14.  1978.  the 
Department  of  Baiaty  issued  a  proposed  de- 
dslan and  order  which  determined  that  the 
Ifapoo  exception  request  be  granted. 

PentuoU   Prodvctna   Oa.    Hotattm,    Tec. 
DSK-OMS.  DKM-90SS.  Crude  oil 

PemiKoQ  Producing  Co.  fOed  two  applica- 
tions for  exception  from  the  provisions  of  10 
CFR  212.72.  The  exception  requests.  If 
granted,  would  permit  Fenmofl  to  seQ  the 
crude  oQ  produced  from  the  McOraw  sand 
unit  and  the  Woodruff  sand  unit  located  In 
Taaoo  County.  Ifias..  at  prices  In  Acta  of 
the  maximum  permissible  levels  specified  in 
sectfcHi  212.72.  On  July  10.  1978.  the  DOE 
taued  a  proposed  decision  and  order  which 
determined  that  the  exertion  requests 
should  be  granted. 

VFR  Doc.  78-21804  FOed  8-4-78;  8:48  am] 


NOTICES 

for  public  review  and  comment  on 
draft  environmental  impact  state- 
ments is  fcHTty-flve  (45)  days;  the  date 
of  submission  of  comments  la  Septem- 
ber 18.  1978.  The  thirty  (30)  day 
pCTlod  for  each  final  statement  begins 
the  day  the  statement  is  made  availa- 
ble to  the  Environmental  Protection 
Agency  and  to  commenting  parties. 

Copies  of  individual  statements  are 
available  for  review  frcmi  the  originat- 
ing agency.  Back  cc^ies  are  also  availa- 
ble at  10  cents  per  page  from  the  Envl- 
ronmoital  Law  Institute.  1346  Con- 
necticut Avenue.  Washington.  D.C. 
30036. 

Dated:  August  2. 1978. 

WnuAM  D.  DicaEBuoH, 

Acting  Director, 
OJfice  of  Federal  Activities. 

DiPAanfsirr  OP  Aqbicultubs 

Contact:  Mr.  Barry  Flamm,  Coordinator, 
Environmental  Quality  Activities.  UJ3.  De- 
partment of  Agriculture.  Room  3S9A,  Wash- 
ington. D.C.  20250.  202-447-30C5. 

POI 


[6560-01] 

ENVmONMENTAL  PtOTECTION 
AGENCY 

[FRL940-S] 

IKBTT  or  BIVItONNIfMTAL  IMPAa 
nATIMBITS 

Pursuant  to  the  President's  Reorga- 
nizaticm  Flan  No.  1,  the  Environmen- 
tal Protecticm  Agency  is  the  official  re- 
cipient for  envircHimental  impact 
statements  (EIS's)  and  is  required  to 
publish  the  availability  of  each  EIS  re- 
ceived weekly.  The  following  is  a  Ust 
of  environmental  impact  statements 
received  by  the  Environmental  Protec- 
tion Agency  from  July  24.  1978 
through  July  28.  1978.  The  date  of  re- 
ceipt for  each  statement  is  noted  in 
the  statement  svunmary.  Under  the 
Guidelines  of  the  Council  on  Environ- 
mental Quality  the  mlnimiun  period 


I>rajt 

Landownership  adjustment  proposal.  Chu- 
gach  National  Forest.  Alaska.  July  35:  This 
proposal  presents  a  description  of  two  lan- 
downership adjustment  proposals  made  by 
the  Chugach  Natives.  Inc.  and  Konlag  Inc. 
that  affect  the  Chugach  National  Forest 
Chugach  Natives.  Inc.  proposes  230.000  to 
255,000  acres  of  the  Chugach  National 
rontk  In  the  Prince  William  Sound  area  In 
exchange  t<K  Its  second-round  village  and  Its 
regional  lands  in  the  Bremner  and  Copper 
River  watersheds  and  on  the  Kenal  Penin- 
sula. Konlag  Inc.  proposes  to  acquire  the 
remainder  of  the  national  forest  land  on 
Afognak  Island,  whl^  totals  approximately 
310.000  acres,  in  exchange  for  the  majority 
of  its  village  and  reglanal  lands  on  the 
Alaska  Peninsula  (X7SDA-F8-R10- 
DE8(ADM)-7801)  (EPA  Order  No.  80800). 


way  required  for  eooatruction  will  occupy 
about  5  acre*.  Addltl<nial  effects  Include  the 
deartng  of  1.200  acres  of  forest  land,  and  a 
reduction  in  air  quality  (USDA-8CS-EIS- 
W8(AI»C)-78-l-(F>-LA)  (KI8  Ordw  No. 
80803). 

VM.  AKKT  OOSFS  OT  SHUUIUaS 

Ccmtact:  Dr.  C.  Grant  Ash.  Office  of  Envl- 
lonmental  Policy.  Attn.:  DAEN-CWR-P. 
Office  ot  the  Chief  of  Engineers.  UjB.  Army 
Corps  of  Bigtneers,  1000  Independence 
Avenue  8W..  Washington,  D.C.  20314,  202- 
893-6795. 

Draft 

Shoreline  Development  in  Fago  Paso 
Harbor.  American  Samoa.  July  28:  This  pro- 
posal concerns  a  comprehensive  evaluation 
program  which  wm  be  used  by  the  <X>E. 
Honolulu  DtKbrkA.  In  granting,  denying,  or 
conditioning  permits  within  Pago  Pago 
Harbor.  Tutulla  Island.  American  Samoa. 
Those  types  of  activities  whldi  may  require 
preparation  of  a  separate  envtroomental 
rt,t^»nT^«t  are  identified.  The  development 
of  the  comprehoulve  evaluation  program 
^fta  based  on  an  anidysls  of  the  cumulative 
environmental  effects  of  past  construction 
acttvtttes  in  Pago  Pago  Harbor  (Honolulu 
Dlstilct)  (EPA  Order  No.  80817). 

Final 

Hahn  Shopping  Center,  Corte  Madera. 
Marin  County.  Calif..  July  28:  The  project 
faivirives  the  tilling  of  46  acres  of  grasslands 
and  marsh  with  600,000  cubic  yards  of  dry 
fin.  including  both  fm  and  surcharge.  This 
acreage  in  addition  to  17  acres  of  previously 
fmed  land  Is  to  be  used  as  a  site  for  the 
Hahn  Shopping  (Tenter,  a  regional  shopping 
center  situated  In  the  Corte  Madera.  Marin 
County.  Adverse  impacts  Include  a  decrease 
In  water  quality  from  project  runoff,  in- 
creases In  air  and  noise  pollution,  the  loss  of 
45  acres  of  wfldllf  e  habitat,  and  an  increase 
in  local  traffic  (San  Francisco  District). 
Commente  made  by:  EPA.  DOT,  State  and 
local  agencies,  groups,  individuals,  and  busl- 
.  (EPA  Order  Na  80822). 


son.  ooasBVATioii 

Draft 

Mar«hi»TM<  Watershed  Project.  Snoho- 
mish county.  Wash..  July  28:  This  proposal 
concerns  watershed  protection  and  flood 
prevoition  in  Snohomish  County.  Wasii. 
The  project  would  finish  the  remaining 
woriES  of  Improvement  involving  the  reoon- 
struction  and  raising  of  approximately  2.9 
miles  of  *Tt»*i"g  levee  to  provide  the  same 
level  of  protection  as  is  now  being  provided 
by  ttie  3  reaches  of  levee  along  the  Snoho- 
mish River.  This  wm  require  raising  the 
levee  tn  some  sectfoos  (DSDA-SCS-ES-W8- 
(ADM)  (EPA  Order  Na  80814). 

Final  tuppfernenl 

Lake  Verret  Watershed  (8-3),  Ascension, 
Assiunptlon.  and  Idberville  Parishes.  La.. 
July  26:  Proposed  is  a  project  for  watershed 
protection,  flood  prevention,  and  drainage 
in  Ascension,  Assumption,  and  Iberville  Par- 
ishes, La.  Approximately  1(0  miles  of  idian- 
nel  work  with  appurtenant  measures,  struc- 
tures for  water  control.  ar>d  measiu^s  to 
uninitniw.  adverse  effects  to  fish  and  wildlife 
will  be  instaDed.  There  will  be  a  loss  of 
about  29  acres  of  type  7  wetland  due  to  proj- 
ect channel  rights-of-way.  channel  rlghts-of- 


DroA  supplement 

South  fork  Zumbro  River  watershed  (S-2), 
Rocbesto'  and  Olmsted  (bounties.  Ifinn., 
July  24:  This  statement  supplements  a  final 
EIS  filed  in  May  1973,  concerning  flood  con- 
trol of  the  Zumbro  River  basin  located  in 
Rochester  and  Olmsted  Counties.  Minn. 
The  proposed  plan  is  a  combination  of 
■tructural  and  nonstructural  measures  pro- 
posed by  the  Corps  and  Soil  Conservation 
Service  (SCS).  This  statement  considers 
comments  and  objections  to  a  supplement 
fOed  in  November  1976.  The  selected  plan 
Includes  channd  modiflcatian,  levees,  and 
other  features,  combinfid  with  SCS  headwa- 
ter reservoirs  and  land  treatment  measures 
(Chief  of  Engineers).  (EPA  Order  No. 
80797). 

The  review  period  for  the  following  draft 
supplement  has  been  waived  for  the  45-day 
review.  The  review  wHI  terminate  on  Sep- 
tember 7, 1978. 

Portsmouth  Refinery  and  Terminal, 
permit,  Virginia,  July  28:  This  proposal  con- 
cerns the  Hampton  Roads  Energy  Co.'s 
<HERCX»  appilntion  for  COE  permit  ap- 
proval to  construct  an  oil  refinery  complex 
on  the  west  bank  of  the  Elizabeth  River  in 
Portsmouth,  Va.  This  work  Includes:  (1) 
Construction  of  a  marine  termiiul,  (2) 
dredging  of  tanker  and  barge  mooring  areas 


and  access  channels,  and  (3)  Installation  of 
an  oil  spill  containment  system.  The  pur- 
pose of  this  statement  Is  to  consider  addi- 
tional refinery  cs^ndty  on  the  eastern  sea- 
board and  alternative  sites  (Norfolk  Dis- 
trict). (EPA  Order  No.  80834). 

DB>AitTiairr  or  Comxbkx 

Contact:  Dr.  Sidney  R.  Oaller.  Assistant 
Secretary  for  Environmmental  Affairs.  De- 
partment of  Commence,  Washington,  D.C. 
20230.  202-377-4335. 

hatiohai.  ocxahic  ahs  atm  osphieic 

AinCIHISTRATIOH 

Draft 

Proposed  Port  Fourchon  development 
plan.  Lafourche  Coiuity,  La.,  July  28:  The 
proposed  action  is  approval  of  a  loan  offer 
to  the  greater  Lafourche  Port  Commission 
to  fund  the  fourth  phase  of  a  multlport  fa- 
cility to  accommodate  the  needs  of  the  fish- 
ing/seafood industry,  recreation/tourism  in- 
dustry, the  offshore  oil  industry,  and  the 
Louisiana  Offshore  OQ  Port,  Inc.  (L(X)F), 
in  Lafourche  Parish,  La.  These  actions  will 
Include  r*'*""'*^  dredging,  relocation,  and 
mfint^nawro  of  BeDc  Pass  entrance  chan- 
nel, stone  Jetty  and  drainage  improvements, 
dredging  and  stahlUsaUon  of  a  floatation 
canal,  and  construction  of  a  bulkhead.  (EPA 
Order  Na  80823). 

FifMi; 

Listing  of  three  sea  turUes  as  threatened 
species,  July  36:  Proposed  is  the  listing  and 
protection,  by  regulation,  of  the  Green  Sea 
Turtle  (Chelonia  Mydas).  the  Loggerhead 
Sea  Turtle  (Carette  CaretU),  and  the  Pacif- 
ic Redley  Sea  Turtle  (Lepid  Ochelys  Ollva- 
oea),  as  threatened  species  under  the  au- 
thority of  the  Endangered  Species  Act  of 
1973.  The  action  is  designed  to  prevent  fur- 
ther decline  In  the  populations  of  the  three 
HMcies  of  sea  turtles.  The  major  adverse 
tanpact  will  be  a  short-term  economic  Impact 
and  will  be  suffered  by  those  who  take. 
Import,  export,  and  trade  these  species  and/ 
or  their  iHtMlucts.  Comments  made  by:  COE, 
EPA.  CEQ,  State  and  local  a^ndes,  groups. 
Individuals,  and  businesses.  (EPA  Order  No. 
80804). 

Draft  supplement 

Atlantic  Billflsh/Shark,  Preliminary  Man- 
agement, Florida,  July  28:  This  statement 
supplements  a  final  EIS  filed  in  January 
1978  concerning  a  preliminary  fishery  man- 
agement plan  for  Atlantic  blllflshes  and 
sharks,  which  prohibited  the  retention  of 
bfllfishes  and  other  nontarget  species  taken 
incidental  to  directed  fisheries  for  tunas  and 
shaita  within  the  UJS.  Fisheries  Conserva- 
tion Zone,  and  sets  shark  allocations  for  for- 
eign n***^*^  The  ivoposed  action  Is  to 
extend  into  the  1979  flailing  season  the  fish- 
ing idan  and  the  Implemmtation  of  proce- 
dures to  protect  nontarget  apedes  in  direct- 
ed foreign  shark  fisheries  by  Imposing  area 
and  gear  I*"'***""'"  (EPA  Order  Na 
80821.) 

Prcpoacd  NOAA  West  Regional  Coiter 
Pevekmrnent.  several  countiea.  Washington, 
July  28:  This  proposal  supplements  a  final 
EIS  filed  in  January  1976  concerning  the 
NOAA  West  Regional  Coiter  Development 
This  statemoit  describes  and  considers  10 
alternative  sttas  on  which  NOAA  proposes 
to  construct  about  550.000  square  feet  of 
buIkUng  space,  300,000  square  feet  of  out- 
door work  space  and  mooring  space  for  12 


NOTICES 

fishery  and  oceanographic  vessels.  The  pur- 
pose of  the  project  is  to  consolidate  the 
major  organizational  components  of  NOAA 
which  are  presently  located  at  several  sites 
in  and  around  Seattle.  (EPA  Order  No. 
80819.) 

EWIROinCXIfTAL  Protbctioh  Agehct 

Contact:  Mr.  John  Hagan.  Envlroiunental 
Protection  Agency.  Region  IV.  345  Court- 
land  Street  NE..  Atianta,  Ga.  30308.  404- 
597-7458. 

Final 

United  SUtes  Steel  Corp.,  No.  8  Blast  Fur- 
nace, Permit,  Jefferson  County,  Ala.,  July 
36:  The  action  proposed  is  the  issuance  of  a 
NPDES  permit  to  the  United  States  Steel 
Corp.  for  the  modernization  of  the  steel 
plant  facilities  at  Fairfield,  Jefferson 
County,  Ala.  These  changes  will  Include  the 
addition  of  a  new  blast  furnace  and  auxil- 
iaries, a  third  Q-BOP  furnace,  a  57-oven 
coke  battery,  4  additional  soaking  pits,  and 
the  idling  of  4  old  coke  batteries.  These 
changes  will  replace  existing  blast  furnace 
operations  at  the  United  States  Ensley  Steel 
Plant  The  blast  furnace  complex  will 
occupy  13.15  acres  of  the  total  5.000  acres 
Involved  in  the  Fairfield  Operations.  (EPA/ 
904-9-78-015.)  Comments  made  by.  HEW, 
USDA,  HUD,  DOL  (X3E,  and  SUte  and 
local  agencies.  (EPA  Order  No.  80805.) 

DxPARTMorr  or  HUD 

Contact:  Mr.  Richard  H.  Broun.  Director, 
Office  of  Environmental  Quality,  Depart- 
ment of  Housing  and  Urban  Development, 
451  Seventh  Street  SW..  Washington,  D.C. 
20410.  202-755-8308. 

Draft 

Austin  Lake,  Nollwood  Development 
Corp.,  Permit  Kalamazoo  County,  Mich., 
July  28:  This  proposal  considers  the  Issu- 
ance of  a  Federal  permit  to  the  Nollwood 
Development  Corp.  for  land  alternatives  at 
Austin  Lake,  Portage,  Kalamaaoo  County, 
Mich.  The  proposed  permit  application  in- 
volves the  placement  of  fin  sand  dredged 
from  a  marsh  into  2  acres  of  the  same 
marsh  adjacent  to  Austin  Lake,  for  the  pur- 
pose of  raising  low  ground  areas  to  a  grade 
suitable  for  residential  ccmstruction.  Once 
the  3  acres  of  marsh  are  filled,  the  applicant 
would  develop  an  additional  8  adjacent 
acres  of  upluids  Into  residential  homesites. 
(Detroit  District)  (EIS  Order  No.  80816.) 

Glen  Iris  subdivision,  Harris  County,  Tex., 
July  27:  The  proposed  action  is  for  HUD  to 
accept  for  home  mortgage  insurance  the 
proposed  Glen  Iris  subdivision  on  254  acres 
located  in  Harris  County.  Tex.  When  com- 
pleted in  approximately  6  years  the  subdivi- 
sion will  contain  about  1,280  singte-famOy 
homes  plus  some  convenience  shopping  fa- 
cilities. The  applicant  is  White  &  White  Inc. 
(HUD-R06-EIS-78-31D.)  (EPA  Order  Na 
80806.) 

The  notice  of  availability  for  the  following 
draft  EIS  was  not  published  by  the  EPA 
However,  the  draft  EIS  was  made  available 
to  commenting  parties  on  or  before  April  28. 
1978. 

Regency  Woods.  Proposed  Master  Flan, 
King  Cknmty.  Wash.,  July  28:  This  proposal 
concerns  an  application  for  HUD  Home 
Mortgage  Insurance  Funds  by  Ipold,  Inc., 
for  the  Regency  Woods  Ptt^oaed  Subdivi- 
sion in  Khig  Coimty.  Wash.  Application  has 
been  made  for  preliminary  subdivision  ap- 
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proval  on.  and  zone  classifications  within  a 
238-acre  site,  and  mortgage  insurance  for 
501  single-family  dwellings  on  130.40  acres 
of  land.  The  project  will  also  include  aproxi- 
mately  196  rental  apartments,  160  condo- 
minium units,  and  75,000  square  feet  of 
retail/service  commercial  space.  (HUD- 
R10-EIS-78-D1.)  (EPA  Order  Na  80828.) 

Final 

The  Foothills  Development,  Tucson,  Ptana 
County,  Arte.,  July  27:  Proposed  is  the 
granting  of  HUD/FHA  Mortgage  Insurance 
for  the  Foothills  Development,  located  In 
Pima  County  approximately  3.75  miles 
north  of  Tucson,  Ariz.  The  project  calls  for 
development  of  a  planned  residential  area 
contained  on  621  acres  (594  single-family 
dwellings  and  70  townhouse  units)  with  an 
estimated  ultimate  population  of  2,300.  The 
development  is  expected  to  have  some  ad- 
verse effects  on  energy  cmsumption.  modi- 
fication of  land  forms,  native  plants,  ani- 
mals, and  infrastructure.  (HUD-R09-EI8- 
77-lP.)  Comments  made  by:  DOL  USDA  2 
VA  3  AHP,  2  State  and  local  agencies.  (EPA 
Order  No.  80807.) 

Lakemeer  Subdivision.  Tennessee,  July  27: 
Proposed  is  a  residential  oomraimity  on 
about  667  acres  located  northeast  of  Mem- 
phis, Tenn.  Development  plans  include 
single-family,  multifamily,  and  commercial 
land  uses.  Focal  point  of  the  development 
will  l>e  a  35-acre  fishing  lake  surrounded  by 
stngle-family  lots  with  a  1.5  acre  park  to 
provide  fishing  and  picnic  areas.  Adverse  Im- 
pacts include  no  endangered  species  habitat; 
noise  levels  and  air -quality  generally  remain 
within  acceptable  limits.  (HUD-R04-EIS- 
77-16F.)  Comments  made  by:  HEW,  DOL 
FERC,  USDA  EPA  State  and  local  agen- 
des.  (EPA  Order  No.  80810.) 

Walnut  Grove  Woods,  Memphis,  Shelby 
County,  Tenn.  July  27:  Proposed  is  a  subdi- 
vision about  900  acres  located  in  east  Shelby 
County,  Tenn.  along  Wolf  River  east  of 
Memphis  city  limits.  It  is  proposed  to  devd- 
op  the  site  In  single-family,  multifamily. 
commercial,  and  office  uses.  In  accordance 
with  existing  zoning  regulations.  Adverse 
impacts  include  endangered  spedes  habitat; 
increased  stormwater  runoff,  and  increased 
noise  levels  and  air  quality.  Five  families 
would  be  displaced.  (HUD-R04-EIS-77- 
17F.)  Comments  made  br-  DOI,  HEW,  DOC. 
USDA  State  and  local  agendes.  (EPA  Order 
No.  80811.) 

Klrby  Meadows  Subdivision,  Shelby 
County,  Teim.,  July  27:  Proposed  is  the  de- 
velopment of  260  acres  in  southeast  Shelby 
County.  Tenn.  into  the  Klrby  Meadows  Sub- 
division. Plan  Implementation  calls  for  the 
constructiim  of  sin^e-family,  multifamily, 
commercial  and  office  structures  for  a 
planned  community  of  approximately  1.700 
famines.  Adverse  Impacts  todode  an  in- 
crease in  stormwater  runoff,  the  covering  of 
six  minor  archeological  sites;  ooDstructlon- 
Tdated  pollution:  and  increased  levels  of  air 
and  noise  poUution.  (HUI>^t04-EIS-77- 
15F.)  CommenU  made  by:  OfiA,  HEW,  DOL 
USDA  State  and  local  acaades.  (SPA  Order 
Na  80812.) 

sscnoir  104(h) 

The  fbllawtnc  are  community  develop- 
ment block  grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  104(h)  of  the  1974  Housing  and 
Communmity  Development  Act  Copies  may 
be  obtained  from  the  office  of  the  appror- 
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late  local  executive.  Copies  are  not  available 
from  HUD. 

Draft 

Corcoran  Fringe  Wastewater  Facilities. 
Kings  County.  Calif,  July  27:  Proposed  is 
the  release  of  Federal  funds  by  HUD  for  the 
construction  of  the  Corcoran  Fringe 
Wastewater  Facility  in  Kings  County.  Calif. 
Three  alternatives  are  under  consideration 
as  foUows:  (1)  Construction  of  a  community 
collection  system  and  connection  to  the  ex- 
isting facilitr.  <2)  construction  of  a  commu- 
nity collection  system  and  a  treatment  fa- 
cility which  would  be  Independent  of  the  ex- 
isting city  facility;  and  (3)  rehabUiUtion  of 
individual  disposal  systems  and  implementa- 
tion of  a  maintenance  district.  (No-project.) 
(EPA  Order  No.  80809.) 

Lafayette  Place  Urban  Development. 
Boston,  Suffolk  County,  Mass..  July  28:  The 
proposed  lafayette  place  development  proj- 
ect represents  a  public  and  private  invest- 
ment program  in  the  center  of  downtown 
Boston  and  encompasses  a  major  retaU/ 
hotel  complex,  a  new  city  garage  and  ancil- 
lary public  Improvements.  The  project  area, 
extenting  generally  from  Washington 
Street  to  Chauncy  and  Essex  Streets  and 
from  Avon  Street  to  Hayward  Place  and 
Exeter  Place,  encompasses  approximately  6 
acres  or  predominantly  vacant  land,  in  the 
city  of  Boston,  Suffolk  County.  Mass.  The 
program's  goal  are  to  rejuvenate  the  retaQ 
area  along  Washington  Steeet  and  foster 
round-the-clock  activity  In  the  core  of  down- 
town Boston.  (HUD  (CDBa)-R01-EIS-78- 
ID.)  (EPA  Order  No.  80820.) 

4447  Duke  Street  Rehabilitation,  Alexan- 
dria. Fairfax  County,  Va.  July  28:  The  pro- 
posal is  an  application  for  funds  to  rehablll- 
Ute  the  existing  Shirley  Duke  and  Reglna 
Apartments  located  on  Duke  Steet  in  Alex- 
andria, Fairfax  County.  Va.  The  project  ac- 
tivities include  the  replannlng  and  recon- 
struction of  the  Interior  units  to  provide 
2.113  one  and  two  bedroom  units,  replace- 
ment of  roofs  and  Interior  utility  systems, 
commercial  construction  of  seven  recre- 
ational areas,  paving  of  parking  areas  and 
minor  rehabiliUtlon  of  the  commercial 
area.  (HUD-000-35198-PM-SR.>  (EPA 
Order  No.  80813.) 

DxPARTiiKirr  or  Iimuoa 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  4258 
Interior  Building,  Department  of  the  Interi- 
or. Washington.  D.C.  20240,  202-343-3891. 

BURXAU  OP  LARD  MAMACntXHT 

Draft 

West-Central  Colorado  Coal  Resources 
Development,  several  counties,  Colorado. 
July  28:  The  proposed  actions  of  this  state- 
ment are  the  review  and  consideration  for 
approval  of  the  needed  leases  and  applica- 
tions associated  with  six  mining  and  recla- 
mation plans  to  mine  Federal  and  private 
coal  on  existing  leases  by  1980,  1985.  and 
1990.  The  sUtement  contains  a  two-level 
analysis  of  regional  impacts  associated  with 
the  proposed  mining  and  reclamation  plans 
and  site-specific  analyses  of  the  plans.  Two 
alternatives  are  considered  which  include  a 
no-bulld  and  an  alternative  which  involves  a 
different  rate  of  production.  (USDI-DE8- 
78-38.)  (EPA  order  No.  80818.) 


NOTICES 

HTTCLSAlt  MCGULATORT  COmaSSIOH 

Contact:  Mr.  Voss  A.  Moore,  Assistant  Di- 
rector for  Environmental  Projects.  P-618. 
Washington,  D.C.  20555.  301-492-8446. 

Finai 

Blue  Hills  SUtlon  Units  1  and  2.  Newton 
County.  Tex.,  July  25:  The  proposed  action 
is  the  construction  by  Gulf  SUtes  Utilities 
Co.  of  the  Blue  Hills  Station  Units  1  and  2 
in  eastern  Texas.  The  station  will  employ  3 
pressurized  water  reactors  to  produce  out- 
pute  of  approximately  2,814  MWt  each.  Two 
steam  turbine  generators  will  use  the  heat 
produced  to  provide  approximately  957 
MWe  (gross)  each.  The  action  will  result  In 
commitment  of  approximately  123  acres, 
and  may  have  adverse  effects  on  the  red- 
cockaded  woodpecker,  and  endangered  spe- 
cies, site  preparation  and  construction  may 
adversely  impact  the  Mill  Creek  Watershed. 
(NUREO-0449.)  Comments  made  by:  AHP, 
USDA,  COE,  EPA,  FPC.  HEW,  DOI,  DOT, 
State  and  local  agencies.  (EPA  order  No. 
80799.) 

DCPABTHKin  OP  Thahsportatioh 

Contact:  Mr.  Martin  Convlsser,  Director, 
Office  of  Environmental  Affairs,  UA  De- 
partment of  Transportation,  400  Seventh 
Street  SW..  Washington.  D.C.  20590.  202- 
42<M357. 

PKDEBAL  HIGHWAY  ADMIinSntATIOir 


Draft 

North  Camp  Creek  Parkway  Extension. 
Pulton  and  Douglas  Counties,  Oa..  July  27: 
This  proposed  action  concerns  the  construc- 
tion of  the  North  Camp  Oeek  Parkway  Ex- 
tension which  will  begin  at  the  intersection 
of  Butner  Road  and  the  existing  Camp 
Creek  Parkway  in  Fulton  County  and  wUl 
extend  to  Lower  River  Road  to  Douglas 
County,  Oa,  Features  of  the  project  Include 
a  four-lane,  controlled  access  parkway  ex- 
tension of  approximately  5.7  miles  to 
length.  In  addition  to  a  no-bulld  alternative, 
three  others  are  considered.  (FHWA-OA- 
EIS-78-03-D.)  (EPA  order  No.  80808.) 

U.S.  2  from  Surrey  easterly  to  Rugby, 
Ward,  McHenry,  and  Pierce  Counties,  N. 
Dak.,  July  24:  The  proposed  project  is  the 
construction  of  a  two-lane  roadway  parallel 
to  the  existing  roadway  on  U.S.  2  from 
Surrey  to  the  Souris  River  crossing  and 
from  Towner  to  Rugby  to  Ward,  McHenry, 
and  Pierce  Counties,  N.  Dak.  The  project 
would  provide  a  four-lane  divided  highway 
approximately  48  miles  long.  The  proposed 
improvement  requires  purchasing  additional 
right«f-way.  The  existing  roadway  wUl 
ronato  to  place  to  serve  as  part  of  the  four- 
lane  facility.  (FHWA-ND-EIS-78-03D.) 
(EPA  order  No.  80795.) 

Bucklto  Hill  Area  Transportation  Im- 
provements. Kitsap  County.  Wash..  July  25: 
The  proposed  project  is  totended  to  Improve 
the  existing  Bucklto  Hill  Road.  Kitsap 
Coimty.  Wash.  A  new  or  Improved  transpor- 
tation facility  will  connect  WA-303  on  the 
east  and  WA-3  on  the  west.  The  purpose  of 
the  proposed  facility  Is  to  relieve  the  cur- 
rent and  projected  traffic  congestion  prob- 
lems on  Buddto  Hill  Road  and  to  the  city 
center  Silverdale  area.  In  addition  to  no- 
bulld.  two  alternatives  are  being  considered 
which  consist  of  upgrading  of  the  existing 
Bucklto  Hfll  Road  or  new  corridors  to  the 
aear  Creek  Valley.  (Region  10.)  (PHWA- 
WA-EIS-78-4>3D.)  (EPA  order  No.  80802.) 


Final 

California  101,  Santa  Clara  County.  July 
28:  Proposed  is  the  improvement  of  Califor- 
nia 101  to  SanU  Clara  County,  Calif.  The 
roadway  will  be  an  Initial  six-lane  facility 
running  11.8  miles  from  Cochran  Road  to 
Morgan  Hill  to  Ford  Road  to  San  Jose. 
Seven  toterchanges  are  planned.  The  proj- 
ect will  displace  seven  families  and  will  re- 
quire 819  acres  and  land.  Construction  noise 
and  air  pollution  and  disruption  will  result. 
(FHWA-CA-E1S-74-13-P.)  Comments  made 
by:  DOI,  COE.  EPA,  DOC.  HEW.  USDA. 
DOT,  State  and  local  agencies,  groups,  todl- 
vlduals.  and  bustoesses.  (EPA  order  No. 
80815.) 

U.S.  275-UJL  81.  Norfolk.  Madison 
County,  Nebr..  July  25:  The  proposed  road- 
way improvement  tavolves  the  upgrading 
and  reconstruction  of  a  segment  of  Norfolk 
Avenue  and  13th  Street  to  Norfolk.  Nebr. 
The  segment  of  highway  under  considera- 
tion on  Norfolk  Avenue  begins  at  15th 
Street  and  extends  approximately  0.55  mile 
easterly  terminating  Immediately  east  of 
Ntoth  Street.  The  segment  of  highway  on 
13th  Street  begins  Immediately  south  of 
Pasewalk  Avenue  and  extends  ain>rozlmate- 
ly  0.97  miles  to  north  of  Nebraska  Avenue. 
Improvements  consists  of  widening  both 
streets  to  four  lanes  with  curb  medians, 
sidewalks,  totersections,  and  driveways. 
(Region  7.)  (FHWA-NEBR-E18-78-09-F.) 
Comments  made  by:  DOT,  USAF,  COE. 
USDA.  HUD,  DOI,  EPA,  State  and  loc»l 
agencies.  (EPA  order  Na  80798.) 

CA  18,  Cheney  Stadium-Narrows  Bridge, 
Pierce  County,  Wash.,  July  24:  Proposed  is 
the  reconstruction  of  Bantz  Boulevard  (CA 
16)  from  the  vicinity  of  Cheney  Stadium 
near  Center  Street  to  Sixth  Avenue  to 
Tacoma,  Wash.  The  balance  A  the  highway 
to  the  Tacoma  Narrows  Bridge  would  then 
be  constructed  on  a  route  approximately 
f oUowtog  north  Ntoth  Street.  This  four-lane 
faeOlty  (ultimately  planned  as  a  six-lane 
freeway)  is  designed  with  four  toterchanges, 
two  grade  separations,  two  bike-pedestrian 
structures,  two  frontage  roads,  a  storm 
sewer  system,  and  a  storm  water  storage 
basto  at  China  Lake.  The  project  is  3.4  miles 
to  length.  Families,  bustoesses,  and  utilities 
will  be  relocated.  (Region  10.)  (FHWA-WA- 
EIS-76-03-F.)  Comments  made  by:  COE, 
USDA,  HUD,  EPA.  State  and  local  agencies. 
(EPA  order  No.  80796.) 

UBBAM  lAaa  TBAMSPOKXAnOH  AOldinSTRATIOH 

Draft 

Ptttsbxffgh  Light  Ran  Transit  Reconstnie- 
tlon.  Allegheny  County,  Pa.,  July  25:  The 
proposal  of  this  statement  concerns  the  re- 
construction of  portions  of  22.5  mfles  of  a 
trolly  system  currently  to  operation  to  the 
South  Hills  Corridor.  Pittsburgh.  Allegheny 
County.  Pa.  This  project  includes  complete 
reconstruction  of  10.5  miles  of  the  system 
including  the  Mt  Lebanon  via  Beechview 
trolly  line  and  a  section  of  the  Shannon-li- 
brary and  Shannon-Drake  Une  south  of 
Castle  Shannon,  rehabilitation  of  power  and 
communications  systems  on  the  other  12 
mOes  of  the  system,  and  constructlcm  of  a 
new  downtown  Pittsburgh  Distribution 
System.  (UTMA-PA-fl8-00ia.)  (EPA  order 
No.  80801.) 

RsxBAcnoR  Nones 

OPPtCIAL  ■CtlACnOH 

The  foUowlng  final  EIS  was  ffled  with 
EPA  on  June  5.  1978  and  the  availability 
was  published  to  the  Femkal  Rsoistsk  on 


June  16.  1978.  It  has  come  to  our  attention 
that  the  EIS  distribution  was  not  completed 
until  July  31,  1978.  Therefore,  the  thirty 
(30)  day  review  period  for  the  final  EIS  will 
terminate  on  August  30, 1978. 

Final 

Missouri  River  Erosion  (South  Dakota, 
Nebraska,  North  Dakota.  Montana)  July  31: 
The  proposed  action  is  to  provide  stream- 
bank  erosion  control  at  critical  erosion  prob- 
lem areas  on  open  reaches  of  the  Missouri 
River  between  Port  Peck,  Mont,  and  Sioux 
City.  Iowa.  There  are  currently  52  critical 
erosion  problems  to  the  study  area  which 
consists  of  the  states  of  South  Dakota,  Ne- 
braska, North  Dakota,  and  Montana.  Pro- 
tection techniques  will  Include  flow  control 
structures,  van  dikes,  wtodrow  revetments, 
artificial  hard  potots.  composite  bankUne  re- 
vetment, sandfill  revetments,  and  tree  re- 
tards. (Missouri  River  Division.)  (EIS  order 
No.  80806.) 

tFR  Doc.  78-21884  Filed  8-4-78;  8:45  am] 


[6560-01]       I 

[FRL-940-2  OTS-046001) 

TSCA  SfCnON  4  ONCOeCNKITY  AND 
CNRONIC  TOXICITY  TISTWIO  STANDARDS 


AGENCY:  Environmental  protection 
Agency  (EPA). 

ACTION:  Notice  of  public  participa- 
tion meeting. 

SX7MMART:  EPA  will  convene  a 
public  participation  meeting  on  Tues- 
day, August  15,  1978,  to  solicit  com- 
ments and  information  from  industry, 
environmentalists,  and  the  public  on 
testing  standards  for  oncogenic  and 
chronic  toxic  effects  and  the  related 
quality  assurance  requirements.  The 
EPA  Work  Group  responsible  for  de- 
veloping testing  rules  under  section  4 
of  the  Toxic  Substances  Control  Act 
will  discuss  with  the  public  a  working 
draft  of  the  testing  standards.  The 
draft  will  be  distributed  at  the  meet- 
ing; advance  copies  are  available. 

ADDRESS:  The  meeting  hours  will  be 

10  aju.  to  4  pan.  in  Room  2117  of  the 

Waterside    Mall.    EPA.    Washington. 

D.C. 

FOR      FURTHER      INFORMATION 

AND       TO       SECURE       ADVANCE 

COPIES  OP  THE  DRAFT  CONTACT: 

Dr.  Cart  BSonis.  Einvinmrnental  Pro- 
tection Agency.  TS-792.  Room  609 
East  Tower.  401  M  Street  SW.. 
Washington.  D.C.  20460;  phone  202- 
755-4863. 

Dated:  August  1, 1978. 

Stkvkn  D.  Jkllihbk. 
Assistant  Adminittrator 
for  Toxic  Substances. 
[FR  Doc.  78-21911  Filed  8-4-78;  8:45  am] 
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[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

CSEMAANDIBM 

niinfl  of  S*par«t«  Pvfitiom  for  DMioratery 
RuNiifl  Regarding  N*w  Yerii  TsisphoiM  C«.'« 
C*iiiplianc«  WMi  §64.703  of  Hm  ComMis- 
tien'i  Rul*t  in  Offsring  Certain  Ssrvkst 
With  Hm  DimentiMi  2,000  PBX 

August  2, 1978. 

The  Computer  and  Business  Equip- 
ment Manufacturers  Association 
(CBEMA)  and  International  Business 
Machines  Corp.  (IBM)  filed  petitions 
for  declaratory  ruling  on  June  16,  1978 
and  July  5,  1978,  respectively,  seeking 
a  Commission  deterroination  that  the 
offering  in  New  York  State  by  New 
York  Telephone  Co.  of  certain  ele- 
ments included  in  Feature  Package  9 
of  its  Dimension  2.000  PBX  service 
constitute  the  offering  of  data  process- 
ing services  in  contravention  of  section 
64.702  (47  CPR  564.702)  of  the  Com- 
mission's Rules. 

Comments  on  the  two  petitions  are 
due  on  or  before  August  31.  1978  and 
reply  comments  are  due  on  or  before 
September  15, 1978. 

Federal  Communications 

Commission, 
WlIXIAM  J.  Tricarico, 

Secretary. 

tFR  Doc.  78-21909  Piled  8-4-78;  8:45  ami 


[6712-01] 


[FCC  78-5561 


NEW  FINANCIAL  QUAUnCATIONS 
Standard  for  Aural  iroadcast  Applieanti 

August  2. 1978. 

The  Commission  has  decided  to 
change  its  current  financial  qualifica- 
tion standard  for  those  parties  apply- 
ing for  new  radio  broadcast  stations 
and  for  those  assignors  and  transfer- 
ees of  "bare"  radio  construction  per- 
mits. The  new  standard  requires  that 
applicants  demonstrate  the  ability  to 
construct  the  station  and  operate  the 
facility  for  3  months,  without  relying 
uiKm  advertising  or  other  revenue  to 
meet  these  costs. 

In  announcing  this  policy  change, 
the  Commission  considers  its  action  to 
be  one  which  wHl  provide  a  more  rea- 
sonable and  realistic  financial  qualifi- 
cation standard  for  all  aural  appli- 
cants and  will  specifically  benefit  mi- 
nority applicants  seeking  entry  into 
the  radio  broadcast  service.  The  Com- 
missicm's  decision  here  is  based,  in 
large  part,  on  the  finding,  in  its  Minor- 
ity Ownership  Task  Force  Report, 
that  station  financing  has  been  a  prin- 
dml  barrier  to  minority  broaden 
ownership. 
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The  current  financial  qiialification 
standard  (the  ability  to  meet  construc- 
tion and  operating  costs  for  1  year 
without  revenue),  applied  to  new  sta- 
tion applications  in  aU  broadcast  ser- 
vices, was  first  announced  in  Ultratn- 
sion  Broadcasting  Co..  FCC  65-681,  1 
F.C.C.  2d  544  (1965),  and  the  Public 
Notice  (1  F.C.C.  2d  550)  which  accom- 
panied the  decision's  adoption.  The 
experience  gained  over  the  past  13 
years  demonstrates  that,  for  radio  ser- 
vices, the  rationale  which  once  sup- 
ported this  policy  no  longer  is  persua- 
sive. 

In  adopting  the  "Ultravision  test" 
the  Commission  established  a  strin- 
gent financial  standard  aimed  at  en- 
suring that  successful  applicants 
would  possess  the  means  of  operating 
the  proposed  facility  on  a  continuing 
basis.  It  was  the  Conunission's  concern 
that  parties  with  insufficient  resources 
might  be  imable  to  sustain  operation, 
thus  interrupting  service  to  the  public. 
These  failures,  the  Commission  rea- 
soned, might  also  discourage  qualified 
potential  licensees  from  applying.  This 
policy,  insofar  as  its  application  to 
television  matters  is  concerned,  has 
been  useful  in  achieving  its  stated 
goal.  Insofar  as  radio  services  are  <x)n- 
cemed.  however,  such  an  exacting 
standard  does  not  appear  to  be  re- 
quired. 

We  have  been  imable  to  conclude 
that  the  failure  rate  of  AM  and  FM 
radio  stations  has  been  substantially 
affected  by  Ultravision.  New  radio  sta- 
tion success  or  failure  usually  is  deter- 
mined by  market  forces  and  quality  of 
management,  rather  than  by  the  li- 
quidity of  the  licensee.  Also,  the  finan- 
cial costs  of  constructing  and  operat- 
ing a  radio  facility  usually  su-e  far  less 
demanding  that  those  costs  associated 
with  television  construction  and  oper- 
ation. Moreover,  the  seemingly  inex- 
haustible demand  for  AM  and  FM  sta- 
tions appears  to  negate  those  fears 
that  qualified  applicants  might  be  dis- 
couraged by  station  failures. 

It  is  our  conclusion.  In  modifying  the 
financial  qualifications  standard  for 
radio  services,  that  a  new  aural  appli- 
cant must  demonstrate  that  he  has  a 
sufficient  capital  reserve  to  cover  con- 
structions costs  and  that  initial  start- 
up period  between  inauguration  of 
broadcast  service  and  the  point  where 
advertising  accoimts  begin  to  "pay- 
off." We  believe  that  a  fairly  conserva- 
tive 90-day  standard  will  serve  ade- 
quately. This  standard  also  implies  to 
those  parties  seeking  to  be  the  trans- 
feree or  assignee  of  a  construction 
permit  for  an  unbuilt  and  nonopera- 
tional  radio  facility.  The  UltraiHsion 
standard  still  will  be  applied  to  all 
television  matters. 

The  new  standard— the  ability  to 
meet  construction  costs  and  oF>eration 
for  3  months  without  revenue— will  be 
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m>pUed  immediately  to  all  aural  new 
station  applications,  including  pending 
applications  in  hearing  status. 

Action  by  the  Commission  July  27, 
1978.  Commisslonera  Ferris  (Chair- 
man). Lee,  Quello.  Washburn,  Fo- 
garty.  White,  and  Brown. 

Federal  CoionmiCATiOMS 

ComassioK. 
WnxiAM  J.  Tricarico, 

Secretary. 

[FR  Doe.  78-31910  FQcd  8-4-78;  8:45  «in] 


[6730-01] 

FEDOAL  MARITIME  COMMISSION 

[Amendment  No.  6  to  Commiiaion  order  Na 
1  (RevlMd)] 

OtOAMZATION  AND  FUNCTIONS  Of  IMi 
FOnAL  MAUTIMf  COMMISSION 

7.  SfMMk  AwMMriHM  D«l«>«fd  ta  Mm 


Commission  Order  No.  1  is  hereby 
amended  to  add  the  foUowlng  new 
57.22.  delegating  authority  to  the 
Map'4r<"g  Director  with  respect  to  cer- 
tain Labor  Management  Agreements: 

|7.W.  Authority  to  (1)  determine,  upon 
request  of  a  i»rty  filing  a  new  collective 
bars&ining  agreement  between  a  labor 
union  and  a  maritime  multi-employer  bar- 
gaining unit,  whether  the  agreement  (or 
any  specific  provision  thereof)  is  temporar- 
ily exempt  from  the  filing  and  approval  re- 
quirements of  section  15,  Shipping  Act, 
1»16.  or  whether  the  agreement  (or  any  spe- 
cific provision  thereof)  is  entitled  to  interim 
approval  pending  subsequent  determination 
by  the  Commission,  and  (2)  grant  such  tem- 
porary exemption  or  interim  approval  for  a 
period  not  to  exceed  100  days  from  the  date 
of  such  grant.  This  authority  must  be  exer- 
cised in  a  manner  consistent  with  the  Com- 
mission's Intatm  Policy  Statement  of  June 
12.  1978  (46  CFR  530.9).  and  all  other  Cmn- 
mission  policies  which  may  exist  at  the  time 
of  exercising  such  authority.  The  Commis- 
sion must  also  be  advised  monthly  of  all  de- 
terminations and  grants  made  pursuant  to 
this  authority. 

Dated:  Jime  12. 1978. 

Richard  J.  Daschbach, 
Oiairman. 

[FR  Doc.  78-21883  Filed  8-4-78:  8:45  am] 


[6730-01] 

TAMPA  POtT  AUTNOtlTY  n  AL 


The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Conunission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916. 
as  amended  (39  SUt.  733.  75  Stat.  763. 
46  UJ3.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree- 
ments and  the  Justifications  offered 
ther«for  at  the  Washington  office  of 


NOTICES 

the  Federal  Biaritime  Commission. 
1100  L  Street.  NW.,  Room  10218:  or 
may  inspect  the  agreements  at  the 
field  offices  located  at  New  Toiic.  N.T.: 
New  Orleans,  La.:  San  Francisco, 
Calif.:  Chicago,  m.:  and  San  Juan. 
PJl.  Interested  parties  may  submit 
comments  on  each  agreement,  includ- 
ing requests  for  hearing,  to  the  Secre- 
tary. Federal  Maritime  Commission, 
Washington,  D.C.  20573,  on  or  before 
August  28,  1978.  Comments  should  in- 
clude facts  and  argimients  concerning 
the  approval,  modification,  or  disap- 
proval of  the  proposed  agreement. 
Comments  shall  discuss  with  particu- 
larity, allega^ons  that  the  agreement 
is  unjustly  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between  export- 
ers from  the  United  States  and  their 
foreign  competitors,  or  operates  to  the 
detriment  of  the  commerce  of  the 
United  States,  or  is  contrary  to  the 
public  interest,  or  is  in  violation  of  the 
act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  T-2810-1. 

Filing  Partr  Ouy  N.  Verger.  Port  Direc- 
tor. Tampa  Port  Authority,  811  Wynkoop 
Road,  P.O.  Box  2192.  Tampa.  Fla.  33601. 

Summary:  Agreement  No.  T-2810-1,  be- 
tween the  Tampa  Port  Authority  (Port)  and 
Uiterwyk  Cold  Storage  Corp.  (Ulterwyk). 
modifies  the  basic  agreement  with  Edward- 
Stephen  of  Tampa.  Inc..  subleased  to  Uiter- 
wyk under  FMC  Agreement  No.  T-2811. 
Agreement  No.  T-2810  provides  for  Uiter- 
wyk's  lease  of  land  along  with  preferential 
berthing  rights  to  an  adjacent  dock  and 
apron,  at  the  Holland  Terminal  Area.  East 
Bay.  Hookers  Point.  Tampa.  Fla.  The  pur- 
pose of  the  modification  Is  to  provide  that 
the  Port  shall  pave  1.7  acres  of  land  within 
the  leased  premises  at  an  estimated  cost  of 
$40,000  plus  site  preparation  costs.  Ulterwyk 
will  amortise  all  costs  In  connection  with 
said  paving  over  a  10-year  period,  payable 
monthly  in  advance. 

Agreement  No.:  T-36S3. 

Filing  Party:  Ouy  N.  Verger.  Port  Direc- 
tor, Tampa  Port  Authority.  811  Wynkoop 
Road.  P.O.  Box  2192,  Tampa.  Fla.  33601. 

Summary:  Agreement  No.  T-3683.  be- 
tween the  Tampa  Port  Authority  (Port)  and 
Southport  Stevedores.  Inc.  (SSI),  provides 
for  the  Port's  2-year  lease  (with  a  renewal 
option)  to  SSI  of  7.21  acres  of  bare  land. 
1.170  feet  of  dock  space  and  57.451  square 
feet  of  buUdlng  space  at  the  George  B. 
HoweU  Maritime  Center,  Tampa.  Fla.,  to  be 
used  by  SSI  in  Its  operation  of  an  Import, 
export,  warehousing,  terminal  operation, 
and  stevedoring  business  thereon.  As  com- 
pensation. SSI  shall  i>ay  the  Port  $1,500  per 
acre  for  a  total  of  $10,815  annually  net  to  be 
applied  against  a  min<»«niin  annual  financial 
guarantee  of  $130,000  to  be  met  monthly  In 
advance.  In  addition,  SSI  shall  pay  the  Port, 
according  to  the  Port's  tariff,  all  dockage, 
sheddage.  and  wharfage  fees  accruing  from 
SSI's  use  of  the  leased  premises,  said  fees  to 
be  credited  to  the  witnimnm  annual  finan- 
cial guarantee. 


Agreement  No.:  T-8685.  ^ 

Filing  Partr.  Richard  L.  Landes.  Deputy, 
Offices  of  the  City  Attorney  of  Long  Beach. 
City  Hall.  333  West  Ocean  Boulevard.  Ix>ng 
Beach.  Calif.  90802. 

Summary:  Agreement  No.  T-3685.  be- 
tween the  City  of  Long  Beach  (Port)  and 
Maersk  Line  Pacific,  Ltd..  (Maersk).  pro- 
vides for  the  Port's  3-year  (with  renewal  op- 
tions) nonexclusive  preferential  assignment 
to  Maersk  of  certain  premises  at  Berths 
238-229,  Pier  O.  Long  Beach.  Calif.,  togeth- 
er with  adjacent  wharf  premises  and  two  40 
Long  Ton  Paceco  MACH  Portalners,  all  to 
be  used  by  Maersk  for  the  operation  of  a 
marine  terminal  pursuant  to  the  Port's 
tariff.  As  compensation.  Maersk  shall  pay  to 
Port  $78,741.24  per  month  for  the  use  of 
Paroel  IB.  $15,692.09  per  month  for  the  use 
of  Parcel  IC  and  $13,500  per  crane  per 
month,  subject  to  a  guaranteed  minimun 
usage  of  750  hours  per  crane  per  annum, 
and  effective  up  to  a  maximum  of  900  hours 
usage  per  crane  per  annum.  Oane  usage  in 
exccfls  of  900  hours  per  crane  per  annum 
shall  be  subject  to  a  variable  cost  increase 
adjustment.  Maersk  shall  asssess,  bOl.  col- 
lect, and  retain  all  charges  accruing  in  con- 
nection with  the  use  of  the  premises  in  ac- 
cordance with  the  schedule  of  rates  in  the 
Port's  tariff;  however.  In  the  event  tariff 
charges  for  dockage,  wharfage,  wharf  stor- 
age, and  demurrage  shall  be  increased  by 
the  Port  during  the  term  of  this  agreement. 
Maersk  shall  pay  to  Port,  no  sooner  than 
July  1, 1979.  60  percent  of  the  difference  be- 
tween the  tariff  charges  In  effect  as  of  the 
commencement  of  the  term  of  this  agree- 
ment and  the  Increased  tariff  charges  there- 
after accruing  from  operations  on  the  as- 
signed premises. 

Agreement  No.:  T-3688. 

Piling  Party:  Mr.  D.  W.  Gwln.  L.  A. 
Parish,  Inc.  61  Saint  Joseph  Street,  MobOe, 
Ala.  36601. 

Summary:  Agreement  No.  T-3688,  be- 
tween the  Lake  Providence  Port  Commis- 
sion (Port)  and  Lake  Providence  Terminal 
Co.,  Inc.  (LPTC),  provides  for  the  Port's  3- 
year  (with  renewal  options)  lease  to  LPTC 
of  certain  premises  at  Lake  Providence,  East 
CarroU  Parish.  L*.,  to  be  operated  as  a 
marine  terminal  facility.  As  compensation. 
LPTC  shall  i>ay  Port  $0.10  per  ton  for  bulk 
cargo  handled  by  LPTC  and  $0.18  per  ton 
for  general  cargo  handled  by  LPTC,  subject 
to  a  guaranteed  minimum  rental  of  $23,400 
for  the  primary  lease  term  and  $48,000 
during  any  extensions  or  renewals.  In  addi- 
tion. LPTC  shall  collect  and  pay  to  Port  the 
Port's  terminal  use  charge  of  $0.10  per  ton. 
LPTC  shall  publish  Its  own  tariff  subject  to 
the  Port's  approvaL 

Agreement  No.:  2846-39. 

Filing  Party:  David  C.  Jordan,  Esq..  Billlg. 
Sher  Ac  Jones.  P.C.  Suite  300.  2033  K  Street 
NW..  Washington.  D.C.  20006. 

Summary:  Agreement  No.  2846-39.  among 
the  member  lines  of  the  West  Coast  of  Italy. 
Sicilian  and  Adriatic  Ports/North  AOantic 
Range  Conference  (WINAC)  modifies  the 
basic  agreement  to  provide  that  the  Confer- 
ence may  agree  upon  and  publish  uniform 
credit  rules  Including  rules  pertaining  to 
bonding  and  security  requirements  and  pro- 
visions for  denying  credit. 

Agreement  No.:  9984-13 

Filing  Party:  Howard  A  Levy.  Esq..  Suite 
727,  17  Battery  Place.  New  York.  N.Y. 
10004. 

Summary:  Agreement  No.  9984-13.  among 
the  member  lines  of  the  South  Atlantic- 


North  Europe  Rate  Agreement,  modifies 
the  basic  agreement  by  deleting  the  present 
termination  date  applicable  to  "interior 
Points"  (Sept.  30.  1978)  thereby  making  the 
Interior  points  authority  an  unlimited  part 
of  the  basic  agreement. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  August  2. 1978. 

Francis  C.  Hurnkt, 
Secretary. 

[FR  Doc.  78-21881  FUed  8-4-78;  8:45  ami 


[6730-01] 

[Fact  Finding  Investigation  No.  91 

POSSmi  KEBATES  AND  SIMILAK  MALPIAC- 
TKES    M    THE    WUTWD    STATES    FOREMM 

ExtwMioii  vf  bivMtlgaHMi 

By  Order  of  July  9.  1976.  the  Feder- 
al Maritime  Commission  instituted 
Fact  Finding  Investigation  No.  9  (Fed- 
eral Register  VoL  41.  No.  141,  July 
21,  1976).  This  nonadjudlcatory  pro- 
ceeding was  instituted  into  the  prac- 
tices of  rebates.  absorptions, 
allowances  in  excess  of  those  set  forth 
in  the  tariff,  and  any  other  method  of 
obtaining  or  allowing  other  persons  to 
obtain  transportation  of  property  at 
less  than  the  rates  or  charges  which 
would  otherwise  be  applicable  in  the 
United  States  foreign  commerce. 

Since  its  Institution.  Fact  Finding 
Investigation  No.  9  has  been  utilized 
as  an  integral  part  of  the  Commis- 
sion's program  into  rebates  and  other 
malpractices  in  the  foreign  commerce 
of  the  United  States.  While  Fact  Find- 
ing Investigation  No.  9  was  initially  in- 
stituted for  a  2-year  period,  the  Com- 
mission's continuing  investigation  into 
these  matters  raises  the  possibility 
that  the  compulsory  processes  author- 
ized by  Fact  Finding  Investigation  No. 
9  may  have  to  be  utilized  to  fully  de- 
velop cases  still  pending  final  resolu- 
tion. 

Therefore,  it  U  ordered.  That  pursu- 
ant to  sections  22  and  27  of  the  Ship- 
ping Act.  1916  (46  UJ3.C.  821  and  826) 
and  section  214(a)  of  the  Merchant 
Marine  Act  of  1936  (46  U.S.C.  1124(a)). 
Fact  FincUng  Investigation  No.  9  is  ex- 
tended for  one  year  after  publication 
of  this  Order  in  the  Federal  Register. 

It  is  further  ordered.  That  Tony  P. 
Kominoth.  Deputy  Director,  Bureau 
of  Enforcement,  is  designated  Assist- 
ant Investigative  Officer. 

It  is  further  ordered.  That  Notice  of 
this  Order  be  published  in  the  Federal 
Register. 

By  the  Commission. 

Frahcis  C.  HmtNET. 
Secretary. 

[PR  Doc  78-21882  FUed  8-4-78;  8:46  am] 


NOTICES 

[1610-01] 

GENERAL  ACCOUNTING  OFHCE 

>   tEOULATOKY  RffOtTS  REVKW 
taeslpt  af  RepoH  Proposals 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collect- 
ing information  from  the  public  were 
received  by  the  Regulatory  Reports 
Review  Staff.  GAO.  on  July  31.  1978. 
See  44  U.S.C.  3512  (c)  and  (d).  The 
purpose  of  publishing  this  notice  in 
the  Fedeiial  Rbgistis  is  to  inform  the 
public  of  such  receipts. 

The  notice  includes  the  title  of  each 
request  receive<i;  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  information;  the  agency  form 
number,  if  applicable;  and  the  fre- 
quency with  which  the  information  is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
FCC  and  ICC  requests  are  invited 
from  all  interested  persons,  organiza- 
tions, public  interest  groups,  and  af- 
fected businesses.  Because  of  the  limit- 
ed amoimt  of  time  GAO  has  to  review 
the  proposed  requests,  comments  (in 
triplicate)  miist  be  received  on  or 
before  Augiist  25.  1978.  and  should  be 
addressed  to  Mr.  John  M.  Lovelady, 
Assistant  Director.  Regulatory  Re- 
ports Review.  U.S.  General  Accounting 
Office.  Room  5106.  441  O  Street  NW„ 
Washington.  D.C.  20548. 

p\irther  information  may  be  ob- 
tained from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff.  202- 
275-3532. 

Federal  Commttnications  Commission 

The  FCC  requests  an  extension 
without  change  clearance  of  Form 
130- A,  Notice  of  Frequency  Assign- 
ment to  Earth  Station— Receiving. 
Form  130-A  is  required  by  section 
2.603(a)  of  the  FCC  rules  and  by  the 
International  Telecommunications 
Union  Radio  Regulations  No.  9A  and 
appendix  lA.  Form  130-A  is  filed  by 
operators  of  satellite  systems  to  notify 
the  International  Frequency  Registra- 
tion Board  of  assignment  to  a  receiv- 
ing earth  station.  The  FCC  estimates 
that  approximately  125  notices  are  re- 
ceived annually  and  that  respondent 
bujden  averages  1  hour  per  response. 

The  FCC  requests  an  extension 
without  change  clearance  of  Form 
130-B,  Notice  of  Frequency  Assign- 
ment to  Space  Station— Receiving. 
Form  130-B  is  required  by  section 
2.603(a)  of  the  FCC  rules  and  by  the 
International  Telecommunications 
Union  (ITU)  Radio  Regulations  No. 
9A  and  appendix  lA.  The  form  is  filed 
by  operators  of  satellite  systems  to 
notify  the  International  Frequency 
Registration  Board  of  assignment  to  a 
receiving  space  station.  The  FCC  esti- 
mates that  approximately  125  notices 
are  received  annually  and  that  respon- 
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dent  burden  averages  1  hour  per  re- 
sponse. 

The  FCC  requests  an  extension 
without  change  clearance  of  Form 
130-E,  Notice  of  Frequency  Assign- 
ment to  Earth  Station— Transmitting. 
Form  130-E  is  required  by  section 
2.603(a)  of  FCC  rules  and  by  the  Inter- 
national Telecommunications  Union 
(ITU)  Radio  Regulations  No.  9A  and 
appendix  lA.  The  form  is  filed  by  op- 
erators of  satellite  systems  to  notify 
the  International  Frequency  Registra- 
tion Board  of  the  ITU  of  the  frequen- 
cy assignment  of  a  transmitting  earth 
station.  The  FCC  estimates  that  ap- 
proximately 125  notices  are  received 
annually  and  that  respondent  burden 
averages  1  hour  per  response. 

The  FCC  requests  an  extension 
without  change  clearance  of  Form 
130-S,  Notice  of  Frequency  Assign- 
ment to  Space  Station— Transmitting. 
Form  130-S  is  required  by  section 
2.603(a)  of  the  FCC  rules  and  by  the 
the  International  Telecommunications 
Union  (ITU)  Radio  Regulations  No. 
9A  and  appendix  lA.  The  form  is  filed 
by  operators  of  satellite  systems  to 
notify  the  International  Frequency 
Registration  Board  of  the  ITU  of  the 
frequency  assignment  of  a  transmit- 
ting space  station.  The  FCC  estimates 
that  approximately  125  notices  are  re- 
ceived annually  and  that  respondent 
burden  averages  1  hour  per  response. 

The  FCC  requests  an  extension 
without  change  clearance  of  Form 
440-A,  Supplemental  Information  for 
Application  in  the  Experimental 
Radio  Services  Involving  Government 
Contracts.  Form  440-A  is  required  by 
sections  5.55(d)(2)  and  S.57(b)  of  the 
FCC  rules  and  regulations.  Form  440- 
A  is  required  when  applicants  must 
provide  supplemental  information  re- 
garding an  application  for  experimen- 
tal radio  service  when  the  application 
involves  a  Government  contract.  The 
FCC  estimates  approximately  900  sup- 
plemental forms  are  received  annually 
and  that  respondent  bvirden  averages 
30  minutes  per  response. 

The  FCC  requests  an  extension 
without  change  clearance  of  Form  442, 
Application  for  New  or  Modified  Radio 
Station  Authorization  Under  Part  5  of 
the  FCC  rules— Experimental  Radio 
Services  (other  than  Broadcast).  Form 
442  Is  required  by  section  5.55  (b)  and 
(c)  of  the  FCC  rules  and  regulations. 
The  form  Is  required  to  be  filed  when 
applying  for  new  or  modified  stations 
authorization  in  the  Nonbroadcast  Ex- 
perimental Radio  Services.  The  FCC 
estimates  that  approximately  800  ap- 
plications are  received  annually  and 
that  respondent  burden  average  3 
hours  per  implication. 

The  FCC  requests  an  extension 
without  change  clearance  of  Form  740, 
Statement  Regarding  the  Importation 
of  Radio  Frequency  Devices  Capable 
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of  Cmniri"g  Harmful  Interference. 
Form  740  Is  require^  to  be  filed  with 
tbe  entry  papers  needed  for  entering  a 
United  States  Custom  Service  port-of- 
entry  few  each  shipment  of  radio  fre- 
qumcy  devices  such  as  transmitters, 
receivers,  and  walkie  talkies.  The  form 
is  presoibed  by  subpart  K  of  part  2  of 
the  FCC  rules  and  regulations.  The 
VCC  estimates  that  approximtely 
72,000  statements  will  be  filed  annual- 
ly and  that  resp<mdent  burden  will 
average  12  minutes  per  response. 

trriRSTATK  COMMKBCB  CoiOaSSOH 

The  ICC  requests  an  extension  with- 
out change  clearance  of  Form  C-1, 
Annual  Report— Perscms  Furnishing 
Cars  or  Protective  Services  to  Rail- 
roads or  f^xpress  Comi>anies.  Form  C- 
1  is  required  to  be  filed  by  persons  fur- 
nishing cars  to  railroads  or  express 
companies,  other  than  refrigerator  car 
Unes  owned  or  ctmtrolled  by  railroad 
companies  and  owning  or  operating  10 
or  more  cars,  pursuant  to  section  20  of 
the  Interstate  Commerce  Act.  Data 
collected  by  Form  C-1  are  used  for 
economic  regulatory  purposes.  The 
ICC  estimates  that  respondents 
number  approximately  156  and  that 
reporting  burden  averages  2  hours  per 
report. 

NOHMAH  F.  HETL. 

Regulatorjr  Reports 
Review  Officer. 

[FR  Doc  78-21813  FQed  8-4-78;  8:45  am] 


[4110-t3] 

D9AltTMENT  OF  HEALTH, 
EDUCATION,  AND  WElFAtE 

HmMi  Imwitcm  AdmMstr^M    ■ 
AOVISOtY  CO«M«nH 


NOTICES 

the  Nation'!  health  manpower  require- 
ments. 

Agenda:  Agenda  items  for  the  open  portion 
of  the  meeting  will  Include  Bureau 
update,  and  Update  on  1979  Budget.  The 
remainder  of  the  meeting  will  be  closed  to 
the  pubMe  for  the  review  of  applicaUona 
for  Capitation  Waivers.  Capitation  Plans, 
and  Area  Health  Education  Centers  Pro- 
poealB.  The  doetng  is  In  accordance  with 
the  provteloiMi  set  forth  in  section 
562b(cK8).  Title  8.  U.S.  Code,  and  the  De- 
termlnatkn  by  the  Administrator.  Health 
Resources   Administration,    pursuant    to 

^  Pub.  L.  93-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings  or 
other  relevant  information  should 
contact  Mrs.  Lynn  Stevens.  Bureau  of 
Health  Manpower.  Room  3-22,  Center 
Building.  3700  East-West  Highway, 
Hyattsvllle.  Md.  20782.  telephone  301- 
43«-«508. 

Agenda  items  are  subject  to  change 
as  priorities  dictate. 

Dated:  July  31, 1978. 

James  A.  Walsh. 
Associate  Administrator  for 
Operations  and  Management 
[FR  Doc  78-31858  Filed  8-4-78:  8:45  ami 


In  accordance  with  section  10(aK2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463).  announcement  is 
made  of  the  following  National  Advi- 
sory body  scheduled  to  meet  during 
the  month  of  September  1978: 

Name:  National  Advisory  CouncQ  on  Health 

Professions  Educatloo. 
Date  and  Ttane:  September  6-7,  1978.  8:30 


mallards  iAntu  oustaleti)  from  the 
ILfarianna  Islands  and  place  them  in 
the  Hawaii  Waterfowl  Propagation  Fa- 
cility to  enhance  the  survival  and 
propagation  of  the  species.  Humane 
care  and  treatment  during  transport 
has  been  indicated  by  the  applicant 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  room  534,  1717  H 
Street  NW.,  WasWngton,  D.C.,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
WUdlife  Service  (WPO).  Washington, 
D.C. 20240. 

This  application  has  been  assigned 
file  No.  PRT  2-2935.  Interested  per- 
sons may  comment  on  this  application 
by  submitting  written  data,  views,  or 
arguments  to  the  Director^  at  the 
above  address  by  September  6.  1978. 
Please  refer  to  the  file  number  when 
submitting  comments. 

Dated:  August  2, 1978. 

Donald  O.  Dohakoo. 
Chief.   Permit  Branch.   Federal 
Wildlife    Permit    Office,    U.S. 
Fish  and  Wildlife  Sensjpe. 
[FR  Doc  78-31834  Filed  8-4-78;  8:45  am] 


[4110-02] 


Officavf 

NATKMIAL  AOVISOtV  OOUNCa.  ON 
VOCATIONAL  BNICAT10N 


This  amends  the  July  5.  1978,  notice 
(43  FR  29034)  of  the  August  3,  1978, 
closed  meeting  of  the  National  Adviso- 
ry Council  on  Vocational  Education 
from  8:30  ajn.  to  4  pjn.  at  the  West- 
em  mil  Quest  Ranch.  Wagner.  Okla. 

A  summary  of  the  proceedings  of 
the  dosed  session  will  be  available 
within  14  days  after  the  date  of  the 
meeting  at  the  Office  of  the  Council's 
Executive  Directw.  425  13th  Street 
NW..  Sxiite  412.  Washington.  D.C. 
20004. 

Signed  at  Washington.  D.C,  on 
August  1. 1978. 

George  Wallrodt, 
Acting  Executive  Director. 

[FR  Doc  78-31838  FUed  8-4-78;  8:45  am] 


Place:  Conference  Room  10-53.  Center 
Bunding.  3700  East-West  Highway.  Hy- 
attsvllle. Md.  30782. 

Oi>en:  September  6—8:30  a.m.  to  13:30  pjn. 
(10:30  ajn.  to  13:30  p.m.  will  be  structured 
study  f<»'  Council  members).  Closed  for  re- 
mainder of  the  meeting. 

Purpose:  The  Council  advises  the  Secretary 
concerning  the  programs  authoriaed  by 
tbe  Health  Professions  Educational  Assist- 
ance Act  of  1976,  Including  recommenda- 
tions on  contracts,  grant  applications  for 
construction,  capitation,  special  projects. 
and  financial  need.  These  and  other  pro- 
grams are  designed  to  enable  the  health 
pfafcHlans  education  iostitutioos  to  meet 


SRCKSPEIMIT 


[431fr^5S] 

DEPARTMENT  OF  THE  INTERIOR 

BtOAHoarfn  snots  PBumr 

Netic*  vT  Ucaipt  of  Appllca1t«n 

Applicant:  UjB.  Fish  and  Wildlife 
So-vice.  300  Ala  Moana  Boulevard. 
Room  5302.  Honolulu,  Hawaii  96850. 

The  applicant  requests  a  permit  to 
capture  (take)  two  pairs  of  Marianas 


[4310-55] 

ENDAMKIfD 
HMm  s»  tscslH  •> 

Applicant:  International  Animal  Ex- 
change, 1489  East  Nine  MUe  Road, 
Femdale,  Mich.  48220. 

The  applicant  requests  a  permit  to 
export  one  male  cheetah  iAcinomyx 
jubatus)  to  the  Oranby,  C^anada  Zoo. 
for  enhancement  of  population.  The 
animal  was  bom  In  capUvity.  Humane 
care  and  treatment  during  transport 
has  been  indicated  by  the  applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  room  534,  1717  H 
Street  NW.,  Washington.  D.C.  or  by 
writing  to  the  Director,  U.S.  Fish  and 
WUdlife  Service  (WPO).  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  No.  PRT  2-2474.  Interested  per- 
sons may  comment  on  this  application 
by  submitting  written  data,  views,  or 
arguments  to  the  Director  at  the 
above  address  by  September  6,  1978. 
Please  refer  to  the  file  number  when 
submitting  comments. 

Dated:  August  S,  1978. 

DOHALD  G.  DONAHOO, 

Chief,    Permit   Branch,    Federal 
WildHfe   Permit    Office.    U.S. 
Fish  and  WUdlife  Service. 
[FR  Doc.  78-31833  Piled  8-4-78;  8:45  ami 


[4310-55] 

OlDANGBtB)  SKOES  PEtMIT 
Niks  of  tscs»t  ml  AppWcoHon 

Applicant:  Regional  Director,  U.S. 
Pish  and  Wildlife  Service.  17  Execu- 
tive Drive  NE..  Atlanta,  Oa.  30323. 

The  applicant  requests  a  permit  to 
take  (capture)  snail  darters  (.Percina 
tanasi)  from  wherever  found  in  suffi- 
cient numbers  to  establish  a  propaga- 
tion and  transplant  program  to  en- 
hance the  survival  of  the  species. 
Hvunane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
btislness  hours  in  room  534,  1717  H 
Street  NW,.  Washington,  D.C,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
WUdlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  No.  PRT  2-1412.  Interested  per- 
sons may  conunent  on  this  application 
by  submitting  written  data,  views,  or 
arguments  to  the  Director  at  the 
above  address  by  September  6,  1978. 
Please  refer  to  the  file  number  when 
submitting  comments. 

Dated:  August  2, 1978. 

Don ALD  O.  DONAHOO, 

Chief,   Permit   Branch,   Federal 
Wildlife    Permit    Office,    U.S. 
Fish  and  Wildlife  Service. 
[FR  Doc.  78-31833  PUed  8-4-78;  8:45  ami 


NOTICES 

Dated:  August  2, 1978. 

Donald  G.  Donahoo, 
Chief.   Permit  Branch,   Federal 
Wildlife    Permit    Office,    U.S. 
Fish  and  WUdife  Service. 
[FR  Doc  78-21821  FUed  8-4-78;  8:45  am] 


[4310-55] 

THREATmn  SPECKS  PERMIT 
NoHcs  of  RsGsipt  of  AppHcofien 

Applicant:  Andrew  Henry  Durr,  4871 
Oxford  Road,  Macon.  Oa.  31210. 

The  i^plicant  wishes  to  apply  for  a 
captive  self-^sustaining  population 
permit  authorizing  the  purchase  and 
sale  for  propagation  those  species  of 
pheasants  listed  in  50  CFR  17.11  as 
[T(C/P)1.  Humane  shipment  and  care 
in  transit  is  assured. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  In  room  534,  1717  H 
Street  NW.,  Washington.  D.C,  or  by 
writing  to  the  Director,  U.S.  Pish  and 
Wildlife  Service  (WPO),  Washington, 
D.C  20240. 

This  iM7Plication  has  been  assigned 
file  No.  PRT  2-2492.  Interested  per- 
sons may  comment  on  this  application 
by  submitting  written  data,  views,  or 
arguments  to  the  Director  at  the 
above  adress  by  September  6.  1978. 
Please  refer  to  the  file  number  when 
submitting  comments. 


[4310-55] 

BIDANGEMD  SPECIES  PERJMIT 
NoHcs  of  Rscsipt  of  AppVcotion 

Applicant:  Minnesota  Zoological 
Garden.  12101  Johimy  Cake  Ridge 
Road,  Apple  Valley,  Minn.  55124. 

The  applicant  requests  a  permit  to 
purchase  in  Interstate  commerce,  two 
pairs  of  turquoise  parakeets  (Neo- 
pfiema  ptUch^Ua)  from  Richard 
Rimdel,  Sonoma,  Calif.,  for  enhance- 
ment of  propagation.  Humane  care 
and  treatment  during  transport  has 
been  Indicated  by  the  applicant. 

Documents  and  other  information 
submitted  with  this  i4>plicatIon  are 
available  to  the  public  during  normal 
biisiness  hours  in  room  534,  1717  H 
Street  NW.,  Washington,  D.C.  or  by 
writing  to  the  Director,  U.S.  Pish  and 
Wildlife  Service  (WPO),  Washington, 
D.C  20240. 

This  application  has  been  assigned 
file  No.  PRT  2-2979.  Interested  per- 
sons may  comment  on  this  application 
by  submitting  written  data,  views,  or 
argvunents  to  the  Director  at  the 
above  address  by  September  6,  1978. 
Please  refer  to  the  file  number  when 
submitting  comments. 

Dated:  August  2. 1978. 

Donald  O.  Donahoo, 
Chief,    Permit   Branch,    Federal 
Wildlife    Permit    Office,    U.S. 
Fish  and  Wildlife  Service. 
[FR  Doc.  78-21820  PUed  8-4-78;  8:45  am] 
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arguments  to  the  Director  at  the 
above  address  by  September  6,  1978. 
Please  refer  to  the  file  number  when 
submitting  comments. 

Dated:  August  2. 1978. 

Donald  G.  Donahoo, 
Chief,    Permit    Branch    Federal 
Wildlife    Permit    Office.    U.S. 
Fish  and  WUdlife  Service. 
[PR  Doc.  78-21819  PUed  8-4-78;  8:45  am] 


[4310-55] 

ENDANGBtED  SPECIES  PBUMT 
NoMcs  of  RoMipt  of  Application 

Applicant:  North  American  Wildlife 
Center,  Route  1  Box  1  580,  CSolden, 
Colo.  80401. 

The  applicant  requests  a  permit  to 
salvage  endangered  species  In  Colora- 
do for  rehabilitation  on  their  premises 
for  enhancement  of  survlvaL 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  room  534,  1717  H 
Street  NW..  Washington,  D.C.  or  by 
writing  to  the  Director,  U.S.  Pish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  No.  PRT  2-2759.  Interested  per- 
sons may  comment  on  this  application 
by  submitting  written  data,  views,  or 


[4310-55] 

ENDANGERED  SPECIES  PERMIT 
NoHm  of  Rscaipt  of  AppHceWow 

Applicant:  Sea  World  of  Florida, 
7007  Sea  World  Drive,  Orlando,  Fla. 
32809. 

The  applicant  requests  a  permit  to 
import,  for  enhancement  of  propaga- 
tion, two  male  and  one  female  white- 
winged  wood  ducks  (Cairina  scutu- 
lata) from  the  Wildlife  Trust,  Slim- 
bridge,  England.  Hiunane  care  and 
treatment  during  transport  has  been 
indicated  by  the  applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW.,  Washington,  D.C.  or  by 
writing  to  the  Director.  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
Pile  No.  PRT  2-2962.  Interested  per- 
sons may  comment  on  this  application 
by  submitting  written  data,  views,  or 
arguments  to  the  Director  at  the 
above  address  by  September  6,  1978. 
Please  refer  to  the  file  number  when 
submitting  coounents. 

Dated:  August  2,  1978. 

Donald  G.  Donahoo, 
Chief.   Permit  Branch,   Federal 
Wildlife    Permit    Office.    U.S. 
Fish  and  Wildlife  Service. 
[PR  Doc.  78-21818  PUed  8-4-78;  8:45  am) 


[4310-55] 

ENDANGERED  SPECKS  PERMIT 
NoHcs  of  Rscwpt  of  Applicafieii 

Applicant:  Charles  Sivelle,  41  West- 
cliff  Drive.  Dix  Hills.  N.Y.  11746. 

The  applicant  requests  a  permit  to 
export,  for  propagation,  two  pairs  of 
captive  bred  white-eared  pheasants 
(Crossoptilon  crossoptUon)  to  the 
Kohn  Zoological  Gswden,  West  CJer- 
many.  Humane  care  and  treatment 
during  transport  has  been  indicated  by 
the  applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW.,  Washington,  D.C.  or  by 
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wrfting  to  the  Director,  U.S.  Pish  and 
Wildlife  Serrfce  (WPO),  Washington. 
D.C.  aOMO.  ^     _. 

This  application  has  been  assigned 
FUe  No.  PRT  3-2990.  Interested  per- 
sons may  comment  on  this  application 
by  submitting  written  data,  views,  or 
argimientB  to  the  Director  at  the 
above  address  by  September  6,  1978. 
Please  refer  to  the  file  number  when 
submitting  comments. 

Dated:  August  2, 1978. 

DOHALD  O.  DOHAHOO, 

Chief.   Permit  Branch,   Federal 
WOdHfe    Permit    Office,    U.S. 
Fiak  and  Wildlife  Service. 
[FR  Doc  78-21817  PQed  8-4-78;  8:45  ami 


[4310-55] 

B40AN0B«>  SKOB  PBUUT 

Nalin  •!  tMai^l  •«  ApfBcatioa 

Applicant:  San  Diego  Zoological 
Gardens,  P.O.  Box  551,  San  Diego, 
CaUf.  92112. 

The  applicant  re<iuests  a  permit  to 
export,  for  enhancement  of  propaga- 
tion, two  iMdrs  of  ruffed  lemiufl 
{Lemur  mriegatus'i  to  the  Bristol, 
England.  Zoological  Society.  Hiunane 
care  and  treatment  has  been  Indicated 
by  the  applicant. 

Documents  and  other  information 
submitted  with  this  appllcati<m  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW.,  Washington,  D.C.,  or  by 
writing  to  the  Director,  U.S.  Pish  and 
Wildlife  Service  (WPO),  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
Pile  No.  PRT  2-2986.  Interested  per- 
sons may  comment  on  this  application 
by  submitting  written  data,  views,  or 
arguments  to  the  Director  at  the 
above  address  by  September  6,  1978. 
Please  refer  to  the  file  number  when 
submitting  comments. 

Dated:  August  2. 1978. 

Donald  O.  Dokahoo. 
Chief.   Permit  Branch,   Federal 
Wildlife    Permit    Office,    U.S. 
Ftah  and  Wildlife  Service. 
[FR  Doe.  78-21816  FQed  8-4-78;  8:45  am] 
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treatment  during  transport  has  been 
indicated  by  the  applicant 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW..  Washington,  D.C.  or  by 
writing  to  the  Director,  UJ3.  Pish  and 
WUdlife  Service  (WPO).  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
PUe  No.  PRT  2-2985.  Interested  per- 
sons may  comment  on  this  application 
by  submitting  written  data,  views,  or 
argimients  to  the  Director  at  the 
above  adHr«»M  by  September  6,  1978. 
Please  refer  to  the  file  number  when 
submitting  comments. 

Dated:  August  2. 1978. 

DOVAUt  O.  DOHAHOO, 

Chief.   Permit   Branch.    Federal 
WUdlife    Permit    Office,    U.S. 
Fiah  and  WildUfe  Service. 
[FR  Doe.  78-21814  FOed  8-4-78;  8:46  am] 
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[7510-01] 

NATtONAL  AEtONAUnCS  AND 
SPACE  ADMINISTRATION 

CNotiee  78-871 
JAPAN  OtOmEEUMO  DfVBX>PMBir  Ca 
)  T*  •rant  Pmlpi  ixdiMiv*  Pirtwrt 


Applicant:  San  Diego  Zoological 
Gardens.  P.O.  Box  551.  San  Diego, 
Calif.  92112. 

The  applicant  requests  a  permit  to 
imrchase  in  interstate  commerce,  to 
enhance  propagation,  one  captive-bred 
male  black  and  white  ruffed  lemiv 
(Lemur  varieoatua)  from  the  Dulce 
Primate   Center.   Humane   care   and 


[4310-55] 

BSUANa  Of  PBtMIT  KM  MARIM  MAMMAU 

This  notice  is  a  correction  of  a  notice 
of  issuance  of  a  marine  mammal 
permit  published  in  the  Pxoekal  Rn- 
isira,  VOL  43.  No.  137  (43  FR  78-19568) 
on  July  17. 1978. 

On  March  9,  1978,  a  notice  was  pub- 
lished in  the  Federal  Rboistks  (43  FR 
78-6194),  VOL  43.  Na  47  that  an  appU- 
cation  had  been  filed  with  the  XJJB. 
Pish  and  WUdlife  Service  by  Scripps 
Institution  of  Oceanography  for  a 
Iiermit  to  take  25  sea  otters  {Enhydra 
lutria)  in  Alaska  for  purposes  of  scien- 
tific research. 

Notice  Is  hereby  given  that  on  J\me 
14.  1978,  as  authorized  by  the  provi- 
sions of  the  Marine  Mammal  Protec- 
tion Act  of  1972  (16  U.S.C.  1361-1407). 
the  UJ3.  Pish  and  Wildlife  Service 
issued  a  permit.  PRT  2-1809.  to 
Scripps  Institution  of  Oceanography 
authorizing  the  capture  of  twenty-five 
(25)  sea  otters  for  scientific  research 
subject  to  certain  conditions  set  forth 
therein.  The  permit  is  available  for 
puUic  inspection  during  normal  busi- 
ness hours  at  the  Fish  and  WQdlife 
Service  (WPO),  1717  H  Street  NW., 
Room  534.  Washington.  D.C 

Dated:  August  2. 1978. 

DOHALD  G.  DONAHOO. 

Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[FR  Doe.  78-21813  Filed  ^'4-78;  8:45  am] 


In  accordance  with  the  NASA  For- 
eign  Licensing  Regulations.  14  CFR 
1245.405(e).  the  National  Aeronautics 
and  Space  Adminirtratlon  announces 
its  intention  to  grant  to  the  Japan  En- 
gineering   Development    Co..   Ttdcyo. 
Japan,  a  Umited.  exclusive  patent  li- 
cense in  JN>an  for  the  two  NASA- 
owned  inventions  covered  by  the  Japa- 
nese counterparts  of  (1)  U.S.  Applicar 
tion  Serial  No.  858,770  for  "Low  Pro- 
file   Circularly    Polarized    Antenna." 
fUed  by  NASA  <m  December  8.  1977; 
and  (2)  UJ3.  Patent  No.  3.493.401  for 
"Fire  Resistant  Coating  ComiliosiUon." 
issued  to  NASA  on  February  3.  1970. 
Copies  of  the  above  UJS.  patent  appli- 
cation can  be  piirchased  frmn  the  Na- 
titmal  Technical  Information  Services, 
Springfield.  Va.  32161.  at  a  cost  of 
$3.75  a  c(H?y.  Interested  parties  should 
submit  written  inquiries  or  comments 
within  60  days  to  the  Assistant  Gener- 
al Counsel  for  Patent  Matters.  Code 
GP-4.  National  Aotmautics  and  Space 
Administration,      Washington.      D.C. 
20646. 
Dated:  July  31, 1978. 

S.  Neil  Hoseicball, 
General  Counsel 
[FR  Doc.  78-21865  Filed  8-4-78;  8:45  am] 


[4510-30] 

NATIONAL  COMMISSION  ON 
UNEMPLOYMENT  COMPENSATION 

MKTMO  (PURSUANT  TO  mot  NOTIO) 

The  Sixth  meeting  of  the  NCUC  will 
be  held  in  the  Conrad  Hilton  Hotel. 
Utke  Superior  "A"  Room.  Chicago. 
DL.  on  August  29.  30.  31.  1978.  The 
meeting  will  begin  at  11  ajn.,  August 
29.  and  conclude  at  12:15  pjn..  August 
31.  The  tentative  agenda  follows: 

Agshim 

Tuaday,  AmomsI  29,  t»78  Ul  am.) 

1.  "Reflections  of  an  finplojrment  Securi- 
ty Admlntetrator."  Samuel  C.  Bemstefn. 
former  Administrator.  Illinois  Employment 
Security  Agency,  currently  manpower  advi- 
aor  to  the  Mayor  at  Chicago— 11  ajn.  to 
12:30  pjn. 

IXnKCB 

X,  Commission  discussion:  First  Interim 
Report  (Clludrman's  draft— Unemployment 
Comi>en8ation  Plan  No,  1)— Plnanetof— 2 
pjn.  to  5:30  pan. 


ADJomx 
Wednesday.  Attgvat  30. 1978  i»  a.m.) 

S.  Visits  to  Illinois  local  claims  office  and 
State  Agency  Central  Office— •  ajn.  to  11:30 


4.  PresenUtion  by  Illinois  Agency— 11:30 
ajn.  to  12:30  pjn. 

uiacH 

5.  PuUle  Hearings— 2  p.m  to  5:30  p.m. 

ABJOUBll 

Thursday.  Augvst  31,  1978  (9  a.m.) 

6.  Continuation  of  discussion  of  First  In- 
terim Report— FinaDci'>g—9  a.m.  to  11:30 
ajBL— Coverage. 

7.  Business  seasioo- 11:30  ajn.  to  12:15 
p.m. 

uaoum 

Any  person,  group,  or  organization 
wishing  to  testify  before  this  Commis- 
sion should  submit  a  written  request 
and  a  copy  of  remarks  to  NCUC  of- 
fices before  August  15, 1978. 

Other  telephone  inquiries  and  com- 
mimieations  oonoeming  this  meeting 
should  be  directed  to: 

James  M.  Rosbrow,  Executive  Director, 
NCUC.  Room  7000  PHB,  601  D  Street 
NW.,  Washington.  D.C.  20213,  phone  202- 
378-7034. 

Signed  at  Washington.  D.C.  this  1st 
day  of  August  1978. 

James  M.  Rosbhow, 
Executive     Director,     National 
CommiMtion     on     Unemplov- 
ment  Compensation. 
(FR  Doe.  78-21868  FQed  8-4-78;  8:45  am] 


[4510-30] 


MBTMO 


The  seventh  meeting  of  the  NC:!UC 
wai  be  held  in  the  Westward  Hilton. 
Anchorage,  Alaska,  on  September  22 
and  conclude  at  12:30  pjn.  on  Septem- 
ber 24.  Telephone  inquiries  and  c(Hn- 
munication  cooeen^ng  the  meeting 
should  be  directed  to: 

James  M.  Rosbrow,  Executive  Direc- 
tor, NCUC,  Room  7000  PHB,  601  D 
Street  NW.,  Washington.  D.C. 
phone  202-376-7034. 

Signed  at  Washington.  D.C.  this  1st 
day  of  August  1978. 

James  M.  Rosbrow, 
Executive     Director,     National 
commission     on     Unemptoih 
ment  Compensation. 
IFR  Doc.  78-21869  FOed  8-4-78;  8:45  ami 
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[7590-01] 

NUCLEAR  REGULATOtY 
COMMISSION 

[Do(±eC  Nos.  STN  50-592  and  STN  50-5931 

AWZONA  PUMX  SaVICE  CO,  H  AL.  (PALO 
VBUK  NUOEAI  GCNEKATING  CTATION, 
UI«TS4AN0  5) 


flOft   FDC   CWWiffVCtlOCI    WWfWfn%    MM   O 

UcstwK  ThiM  f«r  fsfcwlnlsa  of  Vlawa  on 


Arizona  Public  Service  Co.  on  behalf 
of  itself  and  10  joint  applicants- 
Southern  California  Edison  C^o..  El 
Paso  Electric  Co.,  San  Diego  Gas  & 
Electric  Co.,  Nevada  Power  Co..  De- 
partment of  Water  and  Power  of  the 
city  of  Los  Angeles,  city  of  Anaheim, 
city  of  Burbanli.  city  of  Glendale,  city 
of  Pasadena,  and  city  of  Riverside, 
Calif,  (the  applicants),  pursuant  to 
section  103  of  the  Atmnic  Energy  Act 
of  1954.  as  amended,  filed  portions  of 
their  application.  These  parts  which 
consist  of  the  safety  analysis  report, 
general  and  financial  information 
were  accepted  for  docketing  on  March 
31.  1978,  and  are  assigned  docket  Nos. 
STN  50-592  and  STN  50-593. 

In  addition  a  poi  tion  of  the  applica- 
tion filed  contains  the  Information  re- 
quested by  the  Attorney  (3eneral  for 
the  purpose  of  an  antitrust  review  of 
the  appUcatlon  as  set  forth  in  10  CFR 
50,  appendix  L,  and  was  also  accepted 
for  docketing  and  Is  assigned  docket 
Nos.  STN  50-592-A  and  STN  50-593-A. 

The  appUcaUon  is  for  authorization 
to  construct  and  operate  two  pressur- 
ized water  reactors  designated  as  the 
Palo  Verde  Nuclear  Generating  Sta- 
tion, units  4  and  5  on  the  applicants' 
site  in  Maricopa  Ctounty,  Ariz.  The  re- 
actor is  designed  for  operation  at  a 
core  power  level  of  3,800  megawatts 
thermal,  with  an  equivalent  net  elec- 
trical output  of  approximately  1.307 
megawatts. 

A  notice  of  hearing  setting  forth  the 
radiological  issues  to  be  considered 
during  the  review  is  being  published 
separately.  A  date  for  submitting  peti- 
tions for  leave  to  intervene  on  radiolo- 
gical issues  is  set  forth  in  the  notice  of 
hearing. 

Any  person  who  wishes  to  have  his 
views  on  the  antitnist  matters  of  the 
application  presented  to  the  Attorney 
General  for  consideration  should 
submit  such  views  to  the  n.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C  20555.  Attention:  Chief.  Antitrust 
and  Indemnity  Group,  Office  of  Nu- 
clear Reactor  Regulation,  on  or  before 
July  6.  1978.  The  request  should  be 
filed  in  connection  with  docket  Nos. 
STN  5<^592-A  and  STN  50-593-A. 

The  environmental  report  was  ten- 
dered but  initially  rejected  and  is  ex- 
pected to  be  resutanitted  cm  or  before 
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September  1,  1978.  A  separate  notice 
of  receipt  and  availability  for  this  re- 
maining portion  will  be  published  at 
that  time.  A  deadline  for  filing  of 
other  contentions  r^ating  to  matters 
covered  in  the  omitted  material  will  be 
established  by  the  Board  subsequent 
to  acceptance  of  the  environmental 
report  for  a  detailed  review. 

After  the  environmental  report  has 
been  received  and  analyzed  by  the 
Commissicm's  Director  of  Nuclear  Re- 
actor Regulation  or  his  designee,  a 
draft  environmental  statement  will  be 
prepared  by  the  Commission's  staff. 
Upon  preparation  of  the  draft  envi- 
ronmental statement,  the  Commission 
will  cause  to  l>e  published  in  the  Fed- 
eral Register  a  notice  of  availability 
of  the  draft  statement,  requesting 
comments  from  Interested  persons  on 
the  draft  statement.  Upon  considera- 
tion of  comments  submitted  with  re- 
spect to  the  draft  environmental  state- 
ment, the  staff  will  prepare  a  final  en- 
vironmental statement,  the  availabil- 
ity of  which  will  be  noticed  in  the  Fed- 
eral Register. 

Copies  of  the  Individual  portions  of 
the  application,  as  noted  above  are 
available  for  public  examination  and 
copying  for  a  fee  at  the  Commission's 
PubUc  Document  Room.  1717  H  Street 
NW..  Washington,  D.C.  20555,  and  at 
the  Phoenix  Public  Library,  Science 
and  Industry  Section.  12  East 
McDowell  Road.  Phoenix.  Ariz.  85004. 

Dated  at  Bethesda.  Md..  this  20th 
day  of  April  1978. 

Por  the  Nuclear  Regulatory  Com- 
mission. 

JoHir  P.  Stolz, 
Chief,     Light     Water    Reactors 
•  Branch  No.  1,  Division  of  Prot- 
ect Management 
[FR  Doc.  78-16334  FUed  6-13-78;  8:45  ami 
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[Docket  No.  50-344SP1 
POKTLANO  OCNftAL  ELECTMC  CO.,  ET  AL 


August  1. 1978. 
Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  timended  (the  Act),  and  the 
regulations  in  title  10,  Code  of  Federal 
Regulations.  Part  50,  "Licensing  of 
Production  and  Utilization  Facilities"; 
Part  51.  "Licensing  and  Regulatory 
Policy  and  Procedures  for  Environ- 
mental Protection";  and  Part  2,  "Rules 
of  Practice,"  notice  is  hereby  given 
that  an  evidentiary  hearing  will  be 
held  before  an  Atomic  Safety  and  li- 
censing Board  (Board)  to  consider  an 
Order  for  Modification  of  License  in 
connection  with  Facility  License  No. 
NPFi-l,  which  authorizes  operation  of 
the  Trojan  Nuclear  Plant  (the  facility) 
located  in  Rainier,  Greg.,  by  the  11- 
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censee  Portland  General  Electric  Co., 
the  dty  of  Eugene,  Oreg.,  and  Pacific 
Power  A  Light  Co. 

On  May  28.  1978,  the  Office  of  Nu- 
clear Reactor  Regulation  issued  an 
Order  for  Modification  of  License  con- 
cerning the  design  of  the  control 
buflding  walls  at  the  Trojan  facility. 
This  Order  was  published  in  the  Pkd- 
■BAL  RnisTBR  on  June  1,  1978  (43  PR 
23768).  The  Order  requires  that  the 
control  building  walls  be  brought  into 
substantial  compliance  with  the  ap- 
proved seismic  design  criteria  by  June 
1,  1979,  and  provides  for  interim  oper- 
ation of  the  facility  under  certain 
specified  conditions. 

The  conditions  imder  which  interim 
operation  would  be  permitted  are  as 
follows: 

( 1 )  No  modification  which  may  In  any  way 
reduce  the  strength  of  the  existing  shear 
walls  -H^ii  be  made  without  prior  NRC  ap- 
proval: and 

(2)  In  the  event  that  an  earthquake  occurs 
that  exceeds  the  facility  criteria  for  a  O.llO 
peak  ground  acceleration  at  the  plant  site, 
the  facility  shall  be  brought  to  a  cold  shut- 
down condition  and  injected  to  determine 
the  eff ecta  of  the  earthquake  on  the  facili- 
ty Operation  cannot  resume  imder  these 
circumstances  without  prior  NRC  vprovaL 

The  Order  further  provided  that: 

(1)  On  or  before  June  1.  197».  the  Control 
Building  shall  be  brought  Into  substantial 
compliance  with  Technical  Specification 
5  7.1  and  the  intended  design  margins  of 
that  Technical  SpedficaUon  shall  be  re- 
stored by  design  modif  icaUons  such  that: 

(a)  The  Control  Building  OBE  capacity  of 
O.lSg  is  met  using  2  percent  damping  as  re- 
quired by  FSAR  Table  3.7.1; 

(b)  The  Control  Building  OBE  cv>ability 
of  O.lSg  and  8SE  cwwbOity  of  0.3Sg  are  met 
^iidng  a  yield  strength  for  reinforcing  steel 
of  40,000  paL  In  accordance  with  ASTM 
T«iTiimiim  values  as  required  by  PaAR  sec- 
tion 3.S.1.3.3: 

(c)  The  masonry  portions  of  the  Control 
BuUding  Code  requirements  for  reinforced 
grouted  masonry  as  specified  In  FSAR  sec- 
tion 3.8.1.4; 

(2)  On  or  before  July  1. 1978,  the  Ucensee 
ffhan  submit  to  the  Acting  Director,  Office 
of  Nuclear  Reactor  Regulation,  for  review 
and  approval,  a  proposed  schedule  for  ac- 
tions to  be  taken  to  bring  the  Control  Build- 
ing Into  substantial  compliance  with  the  re- 
quirements and  intended  design  margins  of 
Technical  SpedficaUon  5.7.1.  as  specified  In 
(1)  above. 

<3)  On  or  before  September  1. 1978.  the  Li- 
censee shaD  submit  to  the  Acting  Director, 
Office  of  Nuclear  Reactor  Regulation,  for 
review  and  approval,  a  detaOed  description 
of  the  actions,  design  changes,  and  modifi- 
cations, as  wen  as  supporting  analyses,  and 
a  request  for  any  license  amendment  neces- 
sary ttxr  implementation  of  the  proposed 
modifications  that  are  proposed  to  bring  the 
Control  BuUding  Into  substantial  ctHnpli- 
ance  with  the  requirements  and  Intended 
design  margins  of  Technical  Specification 
5.7.1.  as  specified  in  (1)  above. 

An  Atomic  Safety  and  Licensing 
Board  to  rule  on  petitions  and/or  re- 
quests for  leave  to  intervene  in  this 
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proceeding  was  duly  established  on 
June  29,  1978.  Following  a  special  pre- 
hearing conference  held  on  July  24-25, 
1978,  the  Board  issued  an  Order  Con- 
cerning Requests  for  Hearing  and  In- 
tervention Petitions  dated  JiUy  27, 
1978.  The  Board,  piu^uant  to  the  pro- 
visions of  10  CPR  2.714,  granted  the 
requests  for  hearing  and  Intervention 
l>etItions  of  the  Columbia  Environ- 
mental Coundl  (CEO,  CoaliUon  for 
Safe  Power  (CPSP),  Stephen  M.  WU- 
llngham,  and  consolidated  the  peti- 
tions and  intervention  of  David  M. 
McCoy,  C.  OaU  Parson,  and  Nina  Bell, 
At  the  same  time,  the  Board  granted 
the  request  of  the  State  of  Oregon  to 
participate  as  an  interested  State  pur- 
suant  to  the  provisions  of  10  CPR 
2.715(c). 

The  evidentiary  hearing  will  begin 
on  September  6-8. 1978.  at  9  ajn.,  local 
time,  at  Room  103,  Interstate  Com- 
merce Commission,  The  Pioneer 
Courthouse,  555  Yamhill.  SW..  Port- 
land. Oreg.  97204. 

The  evidentiary  hearing  will  be  con- 
ducted by  an  Atomic  Safety  and  Li- 
censing Board  which  has  been  desig- 
nated by  the  CJhalrman  of  the  Atomic 
Safety  and  Licensing  Board  Panel, 
consisting  of  Dr.  Kenneth  A.  McCol- 
lom.  Dr.  Hugh  C.  Paxton,  members, 
and  MarshaU  E.  Miller,  Esq..  chair- 
man. 

The  scope  of  the  evidentiary  hear- 
ing. In  accordance  with  the  notice  for 
opportunity  for  hearing,  is  limited  to 
the  following  two  Issues: 

(1)  Whether  Interim  operation  prior  to 
the  modifications  required  by  this  Order 
should  be  permitted,  and 

(2)  Whether  the  scope  and  timeliness  of 
the  modifications  required  by  this  Order  to 
bring  the  facility  Into  substantial  compli- 
ance with  license  are  adequate  from  a  safety 
standpoint. 

The  evidentiary  hearing  to  com- 
mence on  September  6-8,  1978,  shall 
address  these  Issues  in  the  order  in 
which  they  appear  above.  The  atten- 
tion of  the  parties  is  directed  to  10 
CFR  2.743(b),  as  amended,  which  pro- 
vides that  In  any  proceeding  In  which 
advance  written  testimony  is  to  be 
used,  each  party  shall  serve  copies  of 
its  proposed  written  testimony  on  each 
other  party  at  least  fifteen  (16)  days 
in  advance  of  the  session  of  the  hear- 
ing at  which  its  testimony  is  to  be  pre- 
sented. 

All  documents  filed  in  this  proceed- 
ing are  available  for  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW.,  Washington,  D.C.. 
and  at  the  Columbia  County  Court- 
house. Law  Library.  Circuit  Court 
Room.  St.  Helens,  Oreg. 

Any  person  who  wishes  to  make  an 
oral  or  written  statement  in  this  pro- 
ceeding but  who  has  not  filed  a  peti- 
tion for  leave  to  intervene  as  noted 


above  may  request  permission  to  make 
a  limited  appearance  pursuant  to  the 
provisions   of   10   CPR   2.715   of  the 
Commission's  Rules  of  Practice.  Limit- 
ed appearances  will  be  permitted  In 
this  proceeding  at  the  discretion  of 
the  Board,  within  such  limits  and  on 
such  conditions  as  may  be  determined 
by   the   Board.   Persons   desiring   to 
make   a  limited  appearance   are   re- 
quested to  inform  the  Secretary  of  the 
Commission.  Nuclear  Regulatory  Com- 
mission, Washington.  D.C.  20555,  not 
later  than  September  7, 1978.  A  person 
permitted  to  make  a  limited  appear- 
ance does  not  become  a  party,  but  may 
state  his  or  her  position  and  raise 
questions  which  he  or  she  would  like 
to  have  answered  to  the  extent  that 
the  questions  are  within  the  scope  of 
the    hearing    as   specified    above.    A 
member  of  the  public  does  not  have 
the  right  to  participate  unless  granted 
the  right  to  Intervene  as  a  party  or  the 
right  of  limited  appearance. 

An  answer  to  this  notice,  pursuant 
to  the  provisions  of  10  CPR  2.705  of 
the  Commission's  Rules  of  Practice, 
must  be  fUed  by  the  parties  to  this 
proceeding  (other  than  the  Regula- 
tory Staff)  not  later  than  Augiist  28. 

1978. 

Papers  reqiiired  to  be  fUed  in  this 
proceeding  may  be  filed  by  mail  or 
telegram  addressed  to  the  Secretary  of 
the  Commission.  Nuclear  Regulatory 
Conunlasion,  Washington.  D.C.  20555, 
Attention:  Docketing  and  Service  Sec- 
tion, or  may  be  filed  by  deUvery  to  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW..  Washington,  D.C. 

Pending  further  order  of  the  Hear- 
ing Board  designated  for  this  proceed- 
ing, parties  are  required  to  fUe.  pursu- 
ant to  the  provisions  of  10  CFR  2.708 
of  the  Commission's  Rules  of  Practice, 
an  original  and  twenty  (20)  conformed 
copies  of  each  such  paper  with  the 
Commission. 

It  is  so  ordered. 

Dated  at  Bethesda.  Md..  this  Ist  day 
of  August  1978. 
Ptor  the  Atomic  Safety  and  Licensing 

Board. 

MABSHiOL  E.  Mn.u>, 
Chairman, 

IFR  Doc  78-21957  PUed  8-4-78;  8:45  ami 
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hanoiK*  mni  AvaWwbHUy 

The  Nuclear  Regulatory  C^ommlssion 
has  Issued  a  new  guide  In  its  regula- 
tory guide  series.  This  series  has  been 
developed  to  describe  and  make  availa- 
ble to  the  public  methods  acceptable 
to  the  NRC  staff  of  implementing  spe- 
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dfic  parts  of  the  Commission's  regula- 
tions and.  in  some  cases,  to  delineate 
techniques  used  by  the  staff  in  evalu- 
mOng  specific  problems  or  postulated 
awHrntg  and  to  provide  guidance  to 
applicants  concerning  certain  of  the 
tnformatlon  needed  by  the  staff  in  Its 
review  of  applications  for  permits  and 
licenses. 

Regulatory  guide  8.22.  "Bloassay  at 
Uranium  Mills,"  describes  an  accept- 
able bloassay  program  for  uranium 
mills.  The  purpose  of  the  uranium  blo- 
assay program  is  to  verify  that  work- 
ers' intake  of  uranium  is  within  regu- 
latory limits.  Bloassay  results  thus 
serve  to  confirm  independently  the  re- 
sults of  air  sampling  programs. 

Comments  and  suggestions  in  con- 
nection with:  (1)  Items  for  inclusion  in 
guides  currently  being  developed,  or 
(2)  improvements  in  all  published 
giddes  are  encouraged  at  any  time. 
Public  comments  on  regulatory  guide 
8.22  wUl.  however,  be  particularly 
useful  In  evaluating  the  need  for  an 
early  revision  if  received  by  October  4. 
1978. 

Comments  should  be  sent  to  the  Sec- 
retary of  the  Commission,  UJS.  Nucle- 
ar Regulatory  Commission.  Washing- 
ton. D.C.  20555.  Attention:  Docketing 
and  Sovlce  Branch. 

Regulatoy  guides  Te  available  for 
toBpeeikm  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington.  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  in  specific  divi- 
sions should  be  made  in  writing  to  the 
sVJB.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention:  Di- 
rector. Division  of  Technical  Informa- 
tion and  Document  ControL  Tele- 
phone requests  cannot  be  accommo- 
dated. Regulatory  guides  are  not  copy- 
rigtated.  and  Commission  approval  is 
not  require<^  to  r^roduce  them. 

(6  n.S.C.  663(a).) 

Dated  at  Rockvffle.  Md.,  this  31st 
day  of  July  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

ROBKBT  B.  MmOGUE, 

Director,  Office  of 
Standard*  DevdiopmenL 
[PR  Doc.  78-21786  FUed  8-4-78;  8:45  am] 
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IDotket  No.  50-2711 

VBUNONT  TANKK  NUOJAR  POWEK  CORF. 

iMWonce  of  AiiMndMMl  to  fmaity  Opwoting 


The  DjB.  Nuclear  Regulatory  Com- 
misslon  (the  Commlssimi)  has  Issued 
Amendment  No.  46  to  Facility  Operat- 
ing License  No.  DPR-28.  issued  to  Ver- 
mont  Yankee   Nuclear   Power  Corp. 


which  revised  technical  specifications 
for  operation  of  the  Vermont  Yankee 
Nuclear  Power  SUtion  (the  facility) 
located  near  Vernon.  Vt.  The  amend- 
ment is  effective  as  of  its  date  of  issu- 
ance. 

This  amendment  allows  an  increase 
in  the  pH  of  water  discharged  fnxn 
the  cooling  towers  frcmi  pH  8.0  to  pH 
8.5. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  are  required  by  the  Act 
and  the  Commission's  rules  and  regu- 
lations in  10  CFR  chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  signiflcant  hazards 
consideration. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  for 
this  amendment  and  has  concluded 
that  an  mvironmental  impact  state- 
ment for  this  particular  action  is  not 
warranted  because  there  will  be  no  en- 
vironmental impact  attributable  to 
this  action  other  than  that  which  has 
already  been  predicted  and  described 
in  the  Commission's  final  environmen- 
tal statement  of  the  facility  dated  July 
1972. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  implication  for 
amendment  dated  August  4.  1977.  as 
supplemented  March  10.  1978.  (2) 
Amendment  No.  46  to  License  No. 
DPR-28.  and  (3)  the  Commission's  re- 
lated environmental  impact  appraisal 
AU  of  these  items  are  available  for 
public  Inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW..  Washington.  D.C.  and  at  the 
Brooks  Memorial  library.  224  Main 
Street.  Brattleboro.  Vt. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to 
the  U.S.  Nuclear  RegulattHir  Ck>mmis- 
slon,  Washington.  D.C.  20555,  Atten- 
tion: Director.  Division  of  Operating 
Rea^ors. 

Dated  at  Bethesda,  Md^  this  31st 
day  of  July  1978. 

For  the  Nuclear  Regulatory  Cora- 
mission. 

Thomas  A.  Ipfolito, 
OW^        Operating       Reactors 
Branch  ATa  3,  Division  of  Op- 
erating Reactors. 

[FR  Doc.  78-21785  FQed  8-4-78;  6:45  am] 
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M  Aisa^siila  la  FatflBf 

July  31, 1978. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
regulations  in  Title  10,  Code  of  Feder- 
al Regulations.  Part  50.  "Licensing  of 
Production  and  Utilization  Facilities", 
Part  51,  "Licensing  and  Regulatory 
Policy  and  Procedures  for  Environ- 
mental Protection",  and  Part  2,  Rules 
of  Practice",  notice  is  hereby  given 
that  a  hearing  will  be  held  before  an 
Atomic  Safety  and  Licensing  Board 
(Board)  to  consider  the  application  of 
Wisconsin  Electric  Power  Co.  (licens- 
ee) for  an  amendment  to  facility  oper- 
ating license  Nos.  DPR-24  and  DPR- 
27.  which  currently  authorize  licensee 
to  possess,  use  and  operate  the  Point 
Beach  Nuclear  Plant,  unit  Nos.  1  and  2 
(the  faculty)  located  in  the  town  of 
Two  Creeks.  Manitowoc  Coimty.  Wis, 
The  proposed  amendments  would  in- 
crease the  authorized  storage  capacity 
of  the  spent  fuel  storage  pools  from 
351  fuel  assemblies  to  1,502  fuel  as- 
semblies, and  involve  modifications  to 
the  spent  fuel  cask  handling  system. 

The  hearing,  which  will  be  sched- 
uled to  begin  In  the  vicinity  of  the  site 
of  the  Point  Beach  facility,  will  be 
conducted  by  an  Atomic  Safety  and  Li- 
censing Board  which  has  been  desig- 
nated by  the  (Chairman  of  the  Atomic 
Safety  and  Licensing  Board  Panel. 
The  Board  consists  of  Dr.  Enuneth  A. 
Luebke  and  Dr.  Paul  W.  Purdom, 
members  and  Marshall  E.  Miller,  Esq.. 
chairman. 

A  notice  of  proposed  issuance  of 
amendments  to  facility  operating  li- 
censes was  published  by  the  Nuclear 
Regulatory  Commission  In  the  Feder- 
al Registxr  on  May  10,  1978  (43  FR 
20064).  The  notice  provided  that  any 
person  whose  interest  may  be  affected 
by  this  proceeding  may  file  a  request 
for  a  hearing  in  the  form  of  a  petition 
for  leave  to  intervene  with  respect  to 
the  issiiance  of  the  amendment  to  the 
subject  facility  operating  license. 

A  timely  petition  for  leave  to  inter- 
vene and  request  for  hearing  filed  by 
Lakeshore  Citizens  For  Safe  Energy 
(Lakeshore)  was  granted  on  July  31, 
1978.  by  an  Atomic  Safety  and  Licens- 
ing Board  established  to  rule  on  peti- 
tions for  leave  to  Intervene  in  this  pro- 
ceeding. At  the  same  time,  the  State  of 
Wisconsin  was  granted  leave  to  partici- 
pate as  an  interested  state  under  10 
CFR  2.715(c). 

A  special  prehearing  conference  will 
be  held  by  the  Hearing  Board  at  9 
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ajn..  local  Ome,  «i  August  17. 1978  at 
the  Carlton  Inn  Ballroom,  ISlfr^A  Me- 
morial Drive  Two  Rivers,  Wis.  54241, 
to  consider  pertinent  matters  In  ac- 
cordance with  10  CFR  2.761a 

The  date  and  place  of  the  the  subse- 
quent evidentiary  hearing  will  be  set 
by  the  Board,  and  notice  thereof  will 
be  published  in  the  Fedkral  Rmsna. 
The  specific  issues  to  be  considered  at 
the  hearing  will  be  determined  by  the 
Board.  ^  ^ 

Fy)r  further  details  with  respect  to 
the  matters  under  consideration,  see 
the  application  for  amendments  dated 
liarch  21,  1978.  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW.,  Washington,  D.C.,  and  at  the 
Manitowoc  Public  Library,  808  Hamfl- 
ton  Street.  Manitowoc.  Wis.  54220.  and 
at  the  University  of  Wisconsin.  Ste- 
vens Point  library.  Stevens  Point, 
Wis.  64481. 

Any  person  who  wishes  to  make  an 
oral  or  written  statement  in  tWs  pro- 
ceeding but  who  has  not  filed  a  peti- 
tion for  leave  to  intervene  as  noted 
above  may  request  permission  to  make 
a  limited  appearance  pursuant  to  the 
provisions  of  10  CFR  2.715  of  the 
Commission's  rules  of  practice.  Limit- 
ed wpearances  will  be  permitted  In 
this  prxKseedlng  at  the  discretion  of 
the  Board,  within  such  limits  and  on 
such  conditions  as  may  be  determined 
by  the  Board.  Persons,  desiring  to 
make  a  limited  appearance  are  re- 
quested to  Inform  the  Secretary  of  the 
Commission,  United  Stotes  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20565.  not  later  than  September 
6  1978 

A  person  permitted  to  make  a  limit- 
ed appearance  does  not  become  a 
party,  but  may  state  his  or  her  posi- 
tion and  raise  questions  which  he  or 
she  would  like  to  have  answered  to  the 
extent  that  the  questions  are  within 
the  scope  of  the  hearing  as  specified 
above.  A  member  of  the  public  does 
not  have  the  right  to  participate 
unless  granted  the  right  to  Intervene 
as  a  party  or  the  right  of  limited  i4>- 
pearance. 

An  answer  to  this  notice,  pursuant 
to  the  provisions  of  10  CFR  2.705  of 
the  Commission's  rules  of  practice, 
must  be  filed  by  the  parties  to  this 
proceeding  (other  than  the  regulatory 
staff)  not  later  than  August  28. 1978. 

Papers  required  to  be  fUed  in  this 
proceeding  may  be  filed  by  maO  or 
telegram  addressed  to  the  Secretary  of 
the  Commission.  United  States  Nucle- 
ar Regulatory  Commission,  Washing- 
ton, D.C.  20555,  Attention:  Docketing 
and  Service  Branch,  or  may  be  filed  by 
delivery  to  the  Commission's  Public 
Documoit  Room.  1717  H  Street  NW.. 
Washington,  D.C. 

Pending  further  order  of  tlw  Hear- 
ing Board  deslgnuated  for  this  proceed- 


NOnCES 

Ing  parties  are  required  to  ffle,  pursu- 
ant to  the  provisions  of  10  CFR  2.708 
of  the  Commission's  rules  of  practice, 
an  original  and  twenty  (20)  conformed 
copies  of  each  such  paper  with  the 
Commission. 
It  is  to  ordered. 

Dated  at  Bethesda,  Md.  this  31st  day 
of  July  1978. 

For  the  Atomic  Safety  and  Licensing 
Board  desis^iated  to  rule  on  petitions 
for  leave  to  intervene. 

OMirman. 
ZFR  Doc  7»-ai784  FUed  8-4-78:  8:48  sml 
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The  Commission  has  received,  pur- 
suant to  section  105c  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  the 
following  advice  from  the  Attorney 
General  of  the  United  States,  dated 
August  1.  1978.  with  respect  to  an  op- 
erating hcense  application  for  Coman- 
che Peak  Steam  Electric  Station,  imlts 
No.  1  and  No.  2: 

This  letter  respcmds  to  your  ownmunlca- 
Uon  of  June  26. 1978.  which  seeks  our  advice 
on  the  competitive  bnpllcatlona  of  issuing 
an  operating  license  In  the  above-captloned 
matter.  By  order  of  June  21.  1978.  the  Com- 
mission  found  that  changed  circumstances 
In  the  licensee's'  activities  had  occurred 
such  as  to  require  that  further  antitrust 
review  be  undertaken.  Under  the  Atomic 
Energy  Act*  this  threshold  "significant 
changes"  determalnatltm  by  the  Comnls- 
slon  requires  that  the  Attorney  Oeneral  be 
consulted  concerning  the  advisability  of 
holding  an  antitrust  proceeding  at  the  oper- 
ating license  stage.  ^ 

Prior  to  this  determination  of  changed  dr- 
eumstanoes,  the  I>q>artment  rendered  anti- 
trust advice  on  the  subject  nuclear  plant  as 
weD  as  on  other  nuclear  units  plazmed 
within  the  State  of  Texas.  In  our  letter  of 
January  17.  1974.  we  had  advised  that  an 
antitrust  hearing  on  the  Comanche  Peak 
application  would  not  be  necessary  provid- 
ing the  wPllcant  would  agree  to  certain 
condltloos  that  would  attach  to  the  oon- 
■tructlon  permit.  Those  condltionB  basically 
provided  for.  (1)  Access  to  the  Comanche 
Peak  v^  future  nuclear  units;  (2)  support- 
ing requests  for  membership  in  the  Texas 
Interconnected  System  (TIS);  (3)  reserve 
sharing:  (4)  trai^nlssion  services;  and  (6) 
emergency  and  maintenance  suppcvt.  m  our 
view,  baaed  on  an  analysis  of  the  competi- 


tive sltuatkm  at  that  time,  the  implementa- 
tlon  of  these  conditions  would  have  prevent- 
ed the  maintenance  or  creation  of  a  sttoa- 
tion  incoDstotent  with  the  antitmst  Uws.  as 
specified  In  section  106  (cX5).  18  UAC. 
12823.  which  we  Judged  would  otherwise 
occur.  _ 

By  letter  dated  February  21. 1978.  the  De- 
partment presented  a  detafled  analysis  of 
the  oonslderaUons  which  led  It  to  ooqplude 
that  In  reference  to  the  South  Texas  Proj- 
ect, imlts  1  and  2.  the  competitive  situation 
in  the  Texas  electric  power  markets  had 
changed  significantly  subsequent  to  our  ear- 
lier advice  letter  to  you-'  In  our  view,  the 
use  by  HUzP  and  TU  of  their  dominance  to 
enforce  an  "intrastate  only"  policy  through 
the  threat  of  dlsoHinectlon.  could  injure 
other  elecric  systems  in  the  area  and  fore- 
close competition  from  utHltles  now  operat- 
ing in  Interstate  commerce,  and.  thua.  oonsl- 
tuted  a  ^tuatlon  Inconsistent  with  the  antl- 
tnvt  laws  warrantbig  an  antitrust  hearing.* 
In  the  DeparUnent's  Judgment,  those  con- 
siderations are  equally  applicable  to  devel- 
opments that  pertain  to  the  subject  nudear 
plant  and  have  transpired  since  our  January 
17. 1974.  advice  letter. 

As  noted  In  our  letter  of  Peteuary  21, 
1978.  the  situation  In  Texas  has  changed 
slgnllicantly  since  the  prior  letters  of 
advice.  The  Licensee  of  the  above-captloned 
application,  on  or  about  May  4.  1978.  [sic] 
along  with  HL&P.  opened  the  electrical  In- 
terconnecUons  that  had  historically  been 
maintained  with  other  Texas  electric  utili- 
ties. For  an  approximate  one  year  period. 
applicant  refused  to  reestablish  those  inter- 
connections except  on  the  condition  that 
those  other  systems  would  refrain  from 
buying,  selltng  or  exchanging  power  with 
systems  operating  in  interstate  commerce. 
During  this  period,  other  smaller  otHltles  tai 
the  area  experienced  significant  increases  in 
the  costs  of  power  snd  decreased  ability  to 
compete  with  applicant  and  with  one  an- 
other as  a  direct  result  of  the  refusal  of  ap- 
plicant and  HUtP  to  interconnect. 

Applicant  and  HUfcP  insist  that  any  co- 
ordination arrangements  into  which  either 
enters  will  be  conditioned  specifically  on  the 
"intrastate  only"  operation  of  the  utilities 
participating  In  those  arrangements.  This 
policy  has  been  employed  by  TO  speetfleally 
to  reference  to  the  Comanche  Peak  facility 
and  in  its  more  recent  offers  to  seU  capacity 
and  economy  energy  with  other  utilities. 

A«  noted  in  our  letter  of  February  21. 
1978.  the  present  situation  In  Texas  renders 
participation  in  nuclear  generation  and  in- 
creased coordination  woaaot  utilities  both 
within  and  outside  the  state  of  critical  im- 
pmtance  to  the  competitive  ability  of  the 
other  systems  with  which  TU  now  competes 
or  could  compete.  It  was  concern  about  the 
potentially  adverse  effects,  upon  oompetl- 
Uon  of  the  intrastate  only  policy  that  led  to 
the  reservation  (in  condition  11  of  the  con- 


>The  licensee  or  Applicant  means  Texas 
Utilities  Co.  (TU)  and  its  various  operating 
and  service  subsidiary  companies  including 
Dallas  Power  4E  Light  Co..  Texas  Electric 
Service  Co..  and  Texas  Power  A  Light  Co., 
each  of  which  Is  a  Joint  owner  of  the  Texas 
Utilities  Generating  Co. 

'Section  10S(eX2). 


'The  Department  had  advised  by  letter 
dated  May  17.  1974.  that  an  antitrust  hear- 
ing on  the  Allen's  Creek  Hudear  Generating 
Station  would  not  be  necessary  and  by 
letter  dated  October  22,  1974  that  an  anti- 
trust hearing  on  the  South  Texas  Project 
would  not  be  necessary. 

*The  Commission  subsequently  ordered 
an  antitrust  hearing  on  the  operating  li- 
cense application  for  the  South  Texas  Proj- 
ect. TU's  petition  to  Intervene  as  a  fuU 
party  In  that  proceeding  was  granted  by  the 
Atomic  Safety  and  licensing  Board  on  June 
21. 1978. 
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struction  permit)  of  the  freedom  to  reassess 
the  effects  of  this  policy  should  subsequent 
events  render  a  reexamination  necessary. 

It  is  the  Department's  view  that,  because 
of  applicant's  and  HUfcP'r  adherence  to  a 
policy  of  Intrastate  only  operations  in  light 
of  the  present  marlcet  situation,  and  consid- 
ering the  unprecedented  disruptive  action  of 
disconnection  undertaken  by  applicant  and 
HL&P  to  enforce  this  policy  and  agreement, 
an  antitrust  hearing  is  necessary  to  deter- 
mine whether  additional  conditions  should 
be  attached  to  the  operating  license  of  the 
Comanche  Peak  units  In  order  to  eliminate 
a  situation  Inconsistent  with  the  antitrust 
laws. 

Any  person  whose  interest  may  be  af- 
fected by  this  proceeding  may,  pursu- 
ant to  section  2.714  of  the  Commis- 
sion's "rules  of  practice."  10  CFR  Part 
2.  file  a  petition  for  leave  to  intervene 
and  request  a  hearing  on  Uie  antitrust 
aspects  of  the  implication.  Petitions 
for  leave  to  intervene  and  requests  for 
hearing  shall  be  filed  by  September  6, 
1978.  either  (1)  by  deUvery  to  the  NRC 
Docketing  and  Service  Branch  at  1717 
H  Street  NW..  Washington.  D.C.  or  (2) 
by  maO  or  telegram  addressed  to  the 
Secretary.  UJ3.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 
ATTN:  Docketing  and  Service  Branch. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Aaon.  ToALSTON. 
Acting  Chief,  Antitrust  and  In- 
demnity Group,  Office  of  Nu- 
clear Reactor  Regidation. 

[FR  Doc.  78-27129  Filed  8-4-78;  9:47  am] 


[4910-58] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[Dodcet  No.  SA-463] 

AKOUrr  MCBENT— lA  OUAUNA  AMPOIT, 
N.V. 


Notice  Is  hereby  given  that  the  Na- 
tional Transportation  Etaifety  Board 
will  convene  a  public  hearing  at  9  a.m. 
(local  time)  on  August  29,  1978.  in  the 
Starlight  Garden  Room  1  and  2  of  the 
International  Hotel,  John  F.  Kennedy 
International  Airport,  Jamaica.  N.Y. 

The  public  hearing  wHl  be  held  in 
connection  with  the  Safety  Board's  in- 
vestigation of  an  Incident  involving  a 
North  Central  AlrUnes.  Inc..  DC-9, 
N957N.  and  a  Cessna  Citation. 
N51MW.  at  La  Ouardia  Airport.  N.T., 
June  21. 1978. 

MMtnif  Spezser. 
Senior  Hearing  Officer. 

August  2, 1978. 

[FR  Doe.  78-21859  FUed  8-4-78;  8:45  am] 


[7555-02] 

OFFICE  OF  SaENCE  AND 
TECHNOLOGY  POUCY 

SCIB4CE,  TEOmOlOOY  AND  DEVaOPMBCT 
AOVlSOtY  COMiMITTK 

>*-*» —    aJ  rat MJilIali Maul 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  it  is 
hereby  determined  that  the  establish- 
ment of  the  Science,  Technology,  and 
Development  Advisory  Committee  is 
necessary,  appropriate,  and  In  the 
public  interest  in  connection  with  per- 
formance of  the  duties  imposed  upon 
the  Director,  Office  of  Science  and 
Technology  Policy  (OSTP)  by  the  Na- 
tional Science  and  Technology  Policy. 
Organization  and  Priorities  Act  of 
1976.  This  determination  follows  con- 
sultation with  the  Office  of  Blanage- 
ment  and  Budget  (OMB).  pursuant  to 
section  9(aK2)  of  the  f^md  Advisory 
Committee  Act  and  OMB  CIrctilar  A- 
63.  Revised. 

1.  Name  of  group:  Science,  Technol- 
ogy, and  Development  Advisory  Com- 
mittee. 

2.  Purpose  and  function:  In  March 
1978.  the  President  decided  to  create  a 
Foundation  for  International  Techno- 
logical Cooperation  in  the  reorganized 
foreign  aid  structure.  To  develop  de- 
tailed plans  for  the  Foundation,  a 
planning  office  has  been  established 
reporting  to  Governor  Gllllgan,  Chair- 
man of  the  Development  Coordination 
Committee.  OSTP  has  been  instru- 
mental hi  developing  the  concept  of 
the  Foimdation  and  the  Planning 
Office;  the  Advisory  Committee  being 
established  will  advise  me  on  the  con- 
cept and  early  planning  of  the  Foun- 
dation, as  well  as  on  related  policy 
issues  and  programs  of  the  U.S.  Gov- 
ernment. The  specific  functions  of  this 
Committee  will  be: 

To  provide  general  guidance  for  the 
OSTP  and  the  FTTC  Planning  Office; 

To  make  suggestions  and  review  pro- 
posals for  priorities  among  program 
areas  and  projects  in  the. initial  phase 
of  FTTC  activities; 

To  review  proposals  for  relationships 
of  the  FTTC  and  AID  and  other  cur- 
rent agencies  and  departments  and  to 
universities.  Federal  lalx>ratorie8, 
foundations,  corporations,  and  other 
private  institutions  that  are  signifi- 
cant participants  in  the  U.S.  develop- 
ment efforts; 

To  assist  in  the  identification  of  in- 
dividuals and  Government  programs 
in  developing  countries  who  can  work 
with  the  FTTC  to  collaborative  efforts 
to  develop  programs  and  projects;  and 

To  advise  on  related  programs  and 
policies  concerned  with  appljrlng  sci- 
ence and  technology  to  developing 
country  needs. 

In  order  to  provide  a  source  of 
advice  and  expertise  on  the  issues  to- 


volved,  the  Advisory  Committee  will 
be  established  to  draw  together  ex- 
perts from  academia.  labor,  founda- 
tions, and  todustry. 

3.  Elffectlve  date  of  establishment 
and  duration:  The  Advisory  Commit- 
tee is  established  to  provide  advice  to 
the  Director  of  the  Office  of  Science 
and  Technology  Policy  and  to  the  Spe- 
cial Assistant  to  the  President  for 
Budget  and  Organization,  and  is  estab- 
lished for  18  months  from  the  date  the 
charter  is  filed  with  the  standing  com- 
mittees of  Congress  having  legislative 
Jurisdiction  for  the  Office  of  Science 
and  Technology  Policy. 

4.  Membership:  The  Advisory  Com- 
mittee will  be  comprised  of  approxi- 
mately 20  todlviduals  from  todustry. 
aoidemla.  labor,  and  foundations 
having  qualifications  for  providing 
exi>ert  knowledge  to  the  fields  of  agri- 
culture, health,  forestry,  engtoeering, 
energy,'  economics,  sociology,  and 
other  scientific  and  technologicsil 
fields  perttoent  to  development. 

5.  Advisory  Committee  operation: 
The  Advisory  Committee  will  operate 
to  accordance  with  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  OSTP  policy  and  proce- 
dures, OMB  Circular  No.  A-63.  Re- 
vised, and  other  directives  and  instruc- 
tions issued  to  Implementation  of  the 
act. 

Frank  Press. 
Director. 

[FR  Doc.  78-21833  FUed  8^-78;  8:45  am] 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  15009.  FUe  No  4-281] 

AaMfficafi  Stock  cxcnoffi^a.  wc.  aas  PHw  Tafic 
STeck  fadiMHgs,  Inc. 

Twaporary  Ordar 

Notice  is  hereby  given  that  the  Secu- 
rities and  Exchange  Commission  has 
issued  an  order,  pursuant  to  section 
llA(aK3KB)  of  the  Securities  Ex- 
change Act  of  1934  (the  "Act"),  autho- 
rizing certato  self -regulatory  organiza- 
tions to  act  jototly.  to  accordance  with 
a  plan  (the  "plan")  filed  with  the 
Commission,  with  respect  to  matters 
as  to  which  they  share  authority 
under  the  Act  to  planning,  developing, 
operating,  and  regulating  a  national 
market  facility  consisting  of  a  consoli- 
dated quotation  system  (the  "quota- 
tion system").  The  order  authorizes 
those  self-regulatory  organizations  to 
implement  that  facility  on  a  tempo- 
rary basis  as  a  means  of  facilitating  a 
national  market  system  to  accordance 
with  the  requirements  of  section  llA 
of  the  Act.' 


■The    temiwrary    authorization    granted 
herein  includes  not  only  the  specific  self- 
Footnotes  continued  on  next  page 
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On  July  25.  1978.  the  New  York 
Stock  Excbanre.  Inc.  ("NYSE")  and 
American  Stock  Exchange.  Inc. 
("Amex")  (coUectlvely.  the  "partici- 
pants") filed  jointly  with  the  Commis- 
sion a  "Plan  for  the  Purpose  of  Imple- 
menting Rule  llAcl-1  Under  the  Se- 
curities Exchange  Act  of  1934."  »  The 
plan  contemplates  creation  of  a  Con- 
solidated Quotation  Association 
("CQA").  similar  in  structure  to  the 
Consolidated  Tape  Association  which 
governs  the  consolidated  transaction 
reporting  system  ("consolidated 
system"),  to  oversee  the  development 
and  Implementation  of  a  consolidated 
data  stream  for  quotation  information 
with  respect  to  reported  securities  (Le., 
securities  as  to  which  last  sale  infor- 
mation is  made  available  in  the  con- 
solidated system),  the  plan  would  (1) 
establish  Joint  procedures  to  govern 
the  collection,  processing,  and  dissemi- 
nation of  quotation  information  by 
the  participating  market  centers,  (ii) 
provide  for  selection  and  evaluation  of 
an  exclusive  processor  to  collect  quota- 
ticm  information  from  the  participat- 
ing market  centers  and  make  that  In- 
formation avaOable  to  quotation  ven- 
dors, and  (Hi)  establish  fees  relating  to 
the  recent  of  quotation  information. 
A  complete  copy  of  the  plan  is  availa- 
ble for  public  inspection  at  the  Com- 
mission's Public  Reference  Room, 
Room  6101,  1100  L  Street  NW.,  Wash- 
ington. D.C.* 

In  connection  with  Implementation 
of  the  plan,  the  participants  have  re- 
quested that  the  Commission  approve 
the  plan  and  "issue  an  order  pursuant 
to  section  llA(aX3)(B)  of  the  ••  *  Act 
•  •  •  evidencing  such  approval."*  Sec- 
tion llA(aX3XB)  authorizes  the  Com- 
mission. In  furtherance  of  the  statuto- 
ry directive  to  facilitate  the  develop- 
ment of  a  national  market  system. 

by  rule  or  order,  to  authortee  or  require  self- 
regulatory  orcanizations  to  act  Jointly  with 


Footnotea  continued  from  last  page 
reculatory  organizations  named  above,  but 
alio  any  other  aeif-regulatory  organization 
which  agrees  to  become  a  participant  In  the 
quotation  system    by   subscribing   to   the 


NOVICES 

respect  to  matters  as  to  which  they  share 
authority  under  [the  Act]  in  planning,  de- 
veloping openrting.  or  regulating  a  national 
market  system  (or  a  subsystem  thereof)  or 
one  or  more  facilities  thereof; 

Am  more  fuDy  discussed  below,  the 
Commission  has  determined,  subject 
to  certain  conditions,  to  grant  the  re- 
quest of  the  participating  self-regula- 
tory organizations  to  permit  immedi- 
ate implementation  of  the  plan,  on  a 
temporary  ImsIs.  because  it  believes 
that  the  plan  constitutes  a  step  toward 
the  develoiMuent  of  a  national  market 
system.* 

n.  Dbcriftion  op  Plah 

The  following  is  a  summary  descrip- 
tion of  the  Plan  as  filed  with  the  Com- 
mission.* 

A.  PURPOSE  or  PLAH 

The  stated  purpose  of  the  plan  is  to 
enable  its  participants,  throtigh  Joint 
procediu^s,  to  make  quotation  infor- 
mation avaUable  as  required  by  sub- 
paragraph (b)(1)  of  rule  llAcl-1.  The 
plan  provides  that  each  of  the  partici- 
pants win  collect  the  information  spec- 
ified in  the  rule  from  broker-dealers 
and  furnish  it  to  a  plan  processor 
("processor"),  which  will  sequence  and 
transmit  the  information  by  means  of 
a  consolidated  high-speed  data  trans- 
,  mission  line  to  vendors  and  subscrib- 
ers. The  Processor  will  transnit  data 
for  both  network  A  and  network  B  se- 
curities through  the  same  high  speed 
line.' 

B.  AmfnnsTRATKMf  or  thx  plax 

The  plan,  if  approved,  will  be  admin- 
istered by  an  operating  committee 
composed  of  mie  representative  frcnn 
ea^  of  the  participants.  Each  repre- 
sentative will  have  one  vote  on  all 
mattera  considered  by  the  operating 
cfHnmtttee  and.  with  the  exception  of 
certain  financial  matters,  all  action 
taken  by  the  operating  committee  re- 
quires the  affirmative  vote  of  a  major- 
ity ol  the  total  number  of  members. 
However,  any  proposed  amendment  to 
the  plan  requires  the  approval  of  each 
of  the  participants  and  the  Commis- 
sion.* 


*The  Commission  understands  that  copies 
of  the  plan  have  been  furnished  to  the 
Boston  Stock  Exchange.  Inc.  Cltei!:").  Cln- 
dnnstf  Stock  Bzehange,  Inc.  ("CSE"),  Ifa- 
tlonal  Aasoeiation  of  Seeurttia  Dealers,  Inc. 
rHJUBKyy  raeUle  Stock  KteHange,  Ine. 
<*T8».  and  PhttKlelptala  Stock  Bcdwnge. 
IBC  ("FWx">  and  ttaat.  with  the  eacepOan 
of  the  CBB,  aU  oi  these  adf-regidatery  orga- 
niiaUflos  are  ccmtcmidatlng  partteipatton  in 
the  quotation  system. 

*See  File  Ho.  4-281. 

*Iietter  ftom  Robert  C.  Hall,  executive 
Tiee  inesident.  NYSE,  to  Andrew  M.  Klein. 
Director,  EHvlslon  of  Market  ReguCatlon, 
July  24. 1978.  The  plan  provldea  Uiai  It  shall 
become  effective  aa  to  participants  only  at 
sudi  time  as  ft  has  been  approved  by  tlie 
OoDunisslcnL 


*Tbe  Comndasian's  approval  of  the  plan, 
on  a  temporary  baata,  la  conditioned  oa  the 
partkipatlng  sell^egnlalory  wgsnlsaHonn 
not  implementing  that  portlan  of  the  plan 
which  prescribes  the  furnishing  of  quoU- 
tlon  tnf  ormation  with  respect  to  a  particular 
reported  security  during  any  regulatory  halt 
initiated  by  the  market  center  wlii^  Is  the 
'>riiBary^  aorkcC  for  that  security. 

•The  complete  tort  of  the  plan  Is  oon- 
tatoed  la  File  No.  4-281  and.  as  indicated 
i^ofe,  la  availaUe  for  pubUe  taspectlen  at 
the  Commiasion's  Public  Reference  Soosn. 

Network  A  reports  transacUona  in  NY8E- 
Iferted  securities  which  occur  on  any  of  the 
partleipatlng  exdangea.  In  the  "third 
narket."  or  tlvou^  iBStlbet.  Network  B  re- 
ports transactions  In  Amex 
gtonad  Hated  aecuritlca. 

•i3w..at»-ll. 


The  operating  ccMumittee  would  be 
authorized  by  the  plan  to  act  directly 
or  by  delegation  to  subcommittees..  It 
would  have  authority  to  oversee  devel- 
opment of  the  quotation  system  in  ac- 
cordance with  specifications  agreed 
upon  by  each  of  the  participants  and, 
after  the  system  becomes  operational, 
It  would  have  the  authority  to  develop 
the  procedures  and  make  the  adminis- 
trative decisions  necessary  to  facilitate 
the  operation  of  the  system  in  accord- 
ance with  the  plan  and  to  monitor 
compliance  with  Its  terms.* 

C.  OPKRATIOH  or  QUOTATIOR  SYSTEM 

The  plan  provides  that  each  partici- 
pant collect,  and  furnish  to  the  proces- 
sor, all  quotati<xi  information  required 
to  be  made  available  by  participants 
under  subparagraph  (b)(1)  of  rule 
llAcl-1.  Thus,  pursuant  to  subpara- 
graphs (bKl)  (1)  and  (11)  of  the  rule, 
each  bid  and  offer  furnished  to  the 
processor  is  required  to  be  accompa- 
nied by  the  quotation  size  or  aggregate 
quotation  size  and  each  bid  and  offer 
furnished  by  a  national  securities  asso- 
ciation is  required  to  be  accompanied 
by  an  appropriate  symbol  identifying 
the  bnrtser  or  dealer  who  made  such 
bid  or  offer.  The  participants  have 
agreed  to  ftimish  the  quotatton  infor- 
mation as  promptly  as  possible  and  in 
any  event  to  insure  that,  on  the  aver- 
age and  under  normal  conditions,  bids 
and  offers  wffl  be  furnished  to  the  pro- 
cessor within  approximately  1  minute 
of  the  time  that  they  are  commtmicat- 
ed  to  the  partkripant.  The  participants 
agree  that  they  shall  have  as  an  objec- 
tive the  reduction  of  the  time  period 
for  furnishing  quotation  informaticHi 
to  the  processor.'* 

Pursuant  to  subparagraph  (bXSKi) 
of  rule  llAcl-1.  whenever  any  partici- 
pating exchange  determines  that  the 
level  of  trading  activity  or  the  exis- 
tence of  unusual  market  conditions 
wtth  respect  to  a  security  is  such  that 
the  participant  is  Incapable  of  comply- 
ing with  subparagraph  (b)(1)  of  the 
rule  in  a  manner  which  accurately  re- 
flects the  current  state  of  the  market 
In  such  security  on  the  floor  of  the 
participant,  the  participant  is  required 
to  notify  the  processor,  which  would 
then  notify  quotation  vendors  and 
other  persons  as  required  by  the  rule. 
Each  participant  is  required  to  moni- 
tor the  activity  or  conditions  which 
formed  the  basis  for  its  notification  to 
the  processor,  and  when  it  determines 
that  it  Is  once  again  capable  of  collect- 
ing, processing,  and  making  available 
the  quotation  Information  wtth  re- 
spect to  the  security  required  by  sub- 
paragraph (bXl)  of  the  nde,  the  ex- 
change taivolved  is  required  to  renotif  y 
the  processM-.  The  processor.  In  turn, 
is  required  to  transmit  that  renotif  ica- 


»Id.  at  10-11. 

»Id.  at  15-18, 18-20. 
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tion  to  quotation  vendors  and  other 
persons." 

The  plan  also  provides  that  when- 
ever the  processor  has  been  informed 
that  the  "primary"  market  for  a  secu- 
rity has  halted  or  suspended  trading 
in  a  seciuity,  the  processor  is  required 
to  give  notice  to  the  other  partici- 
pants, and  quotation  vendors  and 
other  persons.  Upon  receipt  of  such 
notice,  each  participant,  after  provid- 
ing the  processor  with  an  appropriate 
indication,  shall  cease,  during  the 
period  of  the  regulatory  halt  or  sus- 
pension, furnishing  quotation  informa- 
tion with  respect  to  such  security  to 
the  processor.  When  the  processor  has 
been  informed  that  the  "primary" 
market  has  ended  the  halt  or  suspen- 
sion of  tratUng.  the  processor  is  re- 
quired to  renotify  the  same  persons 
and.  upon  receipt  of  such  renotif Ica- 
tlon.  each  participant  is  required  to  re- 
commence furnishing  quotation  infor- 
matkm  to  the  processor  with  respect 
to  such  seciulty." 

The  processor  is  required  to  validate 
the  quotation  information  received 
from  any  participant  for  proper 
format,  but  not  perform  any  other 
validation  function.  Thus,  the  proces- 
sor would  reject  a  bid  or  offer  which  is 
Incorrect  as  to  format;  however,  the 
accuracy  of  all  Information  furnished 
to  quotation  vendors  and  other  per- 
sons will  be  the  sole  responsibility  of 
the  participants.'* 

The  plan  provides  that  all  quotation 
Information  received  by  the  processor 
'  will  be  transmitted  to  quotation  ven- 
dors and  other  i>ersons  by  means  of  a 
high  speed  data  transmission  line.  The 
quotation  Information  will  be  trans- 
mitted without  alteration  and  In  the 
sequence  In  which  It  is  received  from 
the  participants.'* 

The  plan  provides  for  the  collection 
and  dissemination  of  quotation  infor- 
mation between  9:30  ajn.  and  4:15 
pjn.,  eastern  time,  Monday  through 
Friday:  Proi^ided,  That  at  least  one  of 
the  participants  is  open  for  trading.  In 
addition,  the  plan  provides  for  collec- 
tion and  dissemination  of  quotations 
after  hours  if  requested  by  any  partici- 
pant, provided  the  requesting  partici- 
pant agrees  to  pay  all  costs  and  ex- 
penses which  would  not  have  been  in- 
ciured  by  the  processor  had  it  not  con- 
ducted operations  during  such  addi- 
tional period.  '* 

D.  COHTRACTS  BETWEEN  THE  FBOCESSOR 
AMD  PARTIdPAKTS 

Pursuant  to  the  plan,  a  standard 

form  contract  wovQd  be  entered  into 

between  the  processor  and  each  par- 

.   Uclpant  which,  among  other  things. 


would  describe  the  respective  obliga- 
tions of  the  processor  and  the  partici- 
pant with  respect  to  the  plan.  In  addi- 
tion, each  contract  would  provide  for 
the  relmbiu^ement  of  the  processor 
for  its  operating  expenses  In  connec- 
tion with  the  operation  of  the  quota- 
tion system.  F^Irther,  each  such  con- 
tract would  provide  for  the  indemnifi- 
cation of  the  processor  with  respect  to 
any  liability  or  expense  incxirred  by  or 
threatened  against  the  processor  as  a 
result  of  the  furnishing  of  any  quota- 
tion information  by  the  participant  to 
the  processor.'* 

The  plan  provides  that  the  contract 
between  the  processor  and  any  partici- 
pant terminates  upon  the  withdrawal 
from  the  plan  of  such  participant.*'  In 
addition,  the  operating  committee  is 
authorized  to  terminate  all  contracts 
between  the  processor  and  the  partici- 
pants if  the  operating  committee  de- 
termines that  the  processor  has  failed 
to  perform  its  functions  in  a  reason- 
ably acceptable  manner  in  accordance 
with  the  provisions  of  the  plan  or  that 
the  processor's  reimbursable  expenses 
have  become  excessive  and  are  not  jus- 
tified on  the  basis  of  reasonable  costs. 
The  operating  committee  may  not  oth- 
erwise replace  the  processor  except 
through  an  amendment  to  the  plan 
(which  requires  unanimous  consent) 
or  after  expiration  of  the  contracts.'* 

The  Seciuitles  Industry  Automation 
Corp.  ("SIAC")  has  been  engaged  to 
serve  as  processor  for  an  initial  term 
of  5  years.  During  the  fifth  year  of  the 
initial  term,  the  plan  provides  that  the 
operating  committee  review  the  ques- 
tion of  the  continuance  of  SIAC  as 
processor,  taking  into  consideration 
such  factors  as  experience,  technologi- 
cal capability,  quality  and  reliability  of 
service,  relative  costs,  backup  facili- 
ties, and  regulatory  considerations. 
Thereafter,  the  plan  requires  the  oper- 
ating committee  to  undertake  a  fur- 
ther review,  at  least  every  2  years. (or 
from  time  to  time  when  requested  by 
any  two  participants),  as  to  whether 
the  then  processor  should  be  contin- 
ued. The  commission  must  be  in- 
formed of  any  such  review  and  fur- 
nished with  a  copy  of  any  report  pre- 
paxed  as  part  of  such  review.'* 


E.  RELATIONSHIP  BETWEEN  THE 

PARTICIPAHTS,  QUOTATION  VENDORS  AND 

SUBSCRIBERS 

1.  Contracts  with  Quotation  vendors 
and  st^cribers.  The  plan  authorizes 


"Id.  at  15-17.. 
"Id.  at  25-27. 
"Id.  at  17-18. 
"Id.  at  18-19. 
"Id.  at  28-29. 


"Id.  at  12-13. 

"Any  participant  not  then  subject  to  the 
rule  is  permitted  to  withdraw  from  the  plan 
on  60  days'  notice  to  the  processor  and  each 
of  the  other  participants,  provided  that  a 
withdrawing  participant  would  remain 
liable  for  Its  obligations  with  respect  to  ac- 
crued operating  exi)enses  of  the  processor 
and  indemnification  of  the  processor.  Id.  at 
64. 

"Id.  at  13-14. 

"Id.  at  14-15. 


the  NYSE  to  act  on  behalf  of  all  the 
participants  in  entering  into  contracts 
with  quotation  vendors  and  other  per- 
sons regarding  access  to  the  high- 
speed transmission  line.**  The  operat- 
ing committee,  however,  must  approve 
Interrogation  devices  provided  or  made 
available  by  quotation  vendors.  Includ- 
ing all  fimctions  of  such  devices  in- 
volving the  display  of,  or  based  upon, 
quotation  information  made  available 
by  the  processor.  The  plan  also  re- 
quires that  each  contract  with  a 
vendor  which  contemplates  offering  a 
quotation  information  service  utilizing 
an  interrogation  device  provide  that 
the  vendor  will  display  quotation  in- 
formation on  a  "nondiscriminatory" 
basis  and  in  compliance  with  the  act 
and  any  rules  thereunder,  and,  in  the 
event  interrogation  devices  supplied 
by  such  vendors  are  not  capable  of  (1) 
displaying  quotation  size,  and  (11)  indi- 
cating when  bids  tmd  offers  are  not 
firm  because  an  exchange  participant 
has  invoked  the  "unusual  markets"  ex- 
ception to  rule  lIAcl-I,  such  vendor 
shall,  as  soon  as  reasonably  practica- 
ble, cause  such  Interrogation  devices 
to  have  both  such  capabilities.*' 

With  respect  to  subscribers  to 
vendor  quotation  services,  the  plan  au- 
thorizes the  NYSE  (with  respect  to 
network  A  securities)  and  the  Amex 
(with  respect  to  network  B  securities) 
to  act  on  behalf  of  all  participants  in 
executing  contracts  regarding  the  fiu*- 
nishlng  of  quotation  information.  Sub- 
scrtl>ers  currently  receiving  quotations 
from  the  NYSE  and  Amex  pursuant  to 
contracts  with  those  exchanges  can  re- 
ceive quotation  information  based  on 
the  consolidated  data  stream  by  ex- 
ecuting a  new  agreement  with  the 
NYSE  and/or  the  Amex  (as  the  case 
may  be).  New  subscribers  will  be  re- 
quired to  submit  an  application  for  ap- 
proval by  the  NYSE  or  Amex.  Any  ap- 
plication disapproved  by  the  NYSE  or 
Amex  will  be  referred  to  the  Operat- 
ing Committee  for  final  decision.  The 
Operating  Committee  may  disapprove 
an  application  when  it  determines  that 
such  action  is  necessary  or  for  the  pro- 
tection investors.** 

2.  Charges  to  recipients.— ti.  General 
provisions  of  the  plan.  The  plan  states 
generally  that  "[cjharges  to  recipients 
shall  not  be  set  below  the  level  neces- 
sary to  recover  costs  that  were  consid- 
ered by  the  Amex  and  NYSE  In  deter- 
mining charges  to  (persons  currently 
receiving  Amex  and  NYSE  quota- 
tions), and  shall  be  designed  with  the 
goal  of  achieving  a  revenue  structure 
which   [(I)]   prevents  abrupt  disloca- 


"In  addition,  any  person  using  quotation 
information  in  connection  with  a  computer 
Input  service  must  enter  into  additional  con- 
tracts with  the  NYSE  (with  respect  to  net- 
work A  securities)  or  the  Amex  (with  re- 
spect to  network  B  securities). 

"Id.  at  20-23. 

lild.  at  23-25 
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tions  in  the  revenue  currently  derived 
[by  the  Amex  and  NYSE  for  quotation 
dinemination]  and  I(ii)]  avoids  pre- 
didtous  rate  increases  to  redpients 

•  •  •  "a 

Charges  to  recipients  of  quotatitm 
information  for  networlt  A  securities 
may  increase  above  certain  minimum 
rates,**  and  charges  for  quotation  in- 
formation   for   network   B   securities 
may  be  set  at  a  level  different  from 
the  rates  provided  in  the  plan,"  by  an 
affirmative  vote  of  two-thirds  of  the 
members  of  the  operating  ctunmlttee: 
Provided,  hotoever.  That  the  charges 
to  be  imposed  on  persons  who  are 
broker-dealer  members  of  the  NYSE 
for  quotation  inf ormati<m  for  network 
A  securities  may  not  be  set  higher, 
than  the  mtnitniim  rates  provided  in 
the  plan  prior  to  the  seventh  year 
after  the  commencement  of  operations 
imder  the  plan  If  two  or  more  mem- 
bers of  the  operating  ccwnmlttee  vote 
against  such  an  increase.  Charges  once 
set,  other  than  a  charge  for  quotation 
inf (Hmation  for  netwcok  B  securities, 
may    not    be    reduced    without    the 
unanimous  vote  of  the  operating  c«n- 
mittee.  In  additicm,  except  as  provided 
above,     any     modificatian     to     any 
charges,  or  any  method  of  caleulatiasi 
of  charges,  may  be  made  only  by  an 
amcndtaient  to  the  plan.** 

No  (diarges  shall  be  made  to  a  par- 
ticipant for  receiving  quotation  infor- 
matkm  so  long  as  that  participant  is 
subject  to,  and  not  in  default  under,  a 
contract  with  the  NYSE  or  Amex 
which  provides  that  (1)  quotation  in- 
formation win  be  furnished  to  the  par- 
ticipant only  at  premises  occupied 
solely  by  the  parUdpant  or  on  the  par- 
ticipant's trading  floor,  (ii)  the  qoota- 
tion  information  will  be  used  by  the 
participant  stdely  for  regulatory  and 
surveillance  purposes,  or  tor  any  other 
purpose  approved  by  the  operating 
committee,  and  (iH)  the  quotation  in- 
formation will  not  be  rctrananitted 
from,  or  otherwise  made  available  to, 
any  person  not  located  within,  or  on. 
such  ivemises  or  trading  floor.*' 

b.  CSuirgeM  to  $Mb9eriben  {network 
A).  The  CQA  plan  ccmtemiriates  three 
categroies  of  subscribers  for  purposes 
of  estaUishlng  charges  for  the  receipt 
of  quotation  information  for  network 
A  securities:  (1)  BrtAer-dealers  which 
are  members  of  the  NYSE:  (ii)  broker- 
dealers  which  are  not  members  of  the 
NYSE  but  are  members  of  one  of  the 
other  partieipating  market  centers; 
and  (Hi)  an  others.  The  proposed  fee 
structure  for  each  categnr  is  as  fol- 
lows: 

(i)  Broker-dealers  which  are  mem- 
bers of  the  NYSE.— Currently  NYSE 
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members  are  charged  $35  per  month 
for  the  first  terminal  on  which  NYSE 
quotations  can  be  displayed  and  $3.50 
per  month  for  each  additional  termi- 
naL  Under  the  plan,  minimum  charges 
for  consoUdated  quotation  informa- 
tion would  initially  be  at  that  level. 
The  plan  provides,  however,  for  peri- 
odic increases  in  those  rates  over  a  6- 
year  period  in  order  to  bring  those 
rates  in  line  with  the  rates  currently 
being  charged  to  non-NYSE  members 
for  the  receipt  of  NYSE  qxiotations.** 

(11)  Broker-dealers  which  are  not 
members  of  the  NYSE  but  are  mCTi- 
bers  of  one  of  the  other  participating 
market  centers.— Currentiy,  subscrib- 
ers which  arc  not  NYSE  memliers  are 
charged  rates  which  are  approximate- 
ly 60  percent  higher  than  those 
charged  NYSE  members— $57  per 
month  for  the  first  terminal  on  which 
NYSE  quotations  can  be  displayed  and 
$5.70  per  month  for  each  additional 
terminal.  Under  the  plan,  mlnlmimi 
charges  for  consoUdated  quotation  in- 
formation would  continue  at  that  level 


>id.st38. 
*8ee  table  1  Infka. 
■See  table  3  fntn. 
•Plan,  at  38-39. 
'Id.  at  40. 


for  the  first  5  years  of  the  plan,  at 
which  time  the  fees  for  all  broker- 
dealers  which  are  members  of  any  par- 
ticipant would  be  equalized.** 

(iii)  AU  others.— Currently,  persons 
who  would  be  in  this  category  (SECO 
bnAer-dealers,  members  of  any  sdf- 
regulat<»y  organisation  which  is  not  a 
participaUng  market  center,  and  insti- 
tutional and  individual  investors)  pay 
the  same  rates  as  persons  in  category 
(11)  above— $57  per  month  for  the  first 
terminal  on  which  NYSE  quotations 
can  be  displayed  and  $5.70  per  month 
for  each  additional  terminaL  Under 
the  plan,  twtTitmiim  charges  for  con- 
soUdated quotation  information  would 
initiate  at  that  level,  but  would  be  in- 
creased by  8  percent  approximately  2 
months  after  commencement  of  oper- 
ations under  the  plan,  and  by  an  addi- 
tional 8  percent  in  each  of  the  next  5 
years.** 

The  foUowing  taUe  sets  forth  the 
proposed  fees  for  each  of  the  three 
categories  of  subscribers: 


Tabu  U-Propoted  CQA  Quotation  Feet 


CateioiT  (1)  IfTSE       Cmtetory  <H)  noB-mrSE    Catoiary  UU)  aU 
member  of  partldpant 


imit.         Caefa         Flnt  unit 
■AWtnnil 


EMh 


Flnt  unit 


UftM 


90  JO 


•LTO 
6.1S 
6.M 
TJO 
1.VS. 
%M 


B.  rH*»*'«*  TO  SUBSCRIBWS 
(MBTWORX  B) 

Charges  for  the  receipt  of  quotation 
Information  for  Network  B  securities 
would  initially  be  Identical  for  an  sub- 
scribers and  would  be  set  at  the  rate 
currently  charged  for  the  receipt  of 
Amex  quo4atians-$8.2S  per  terminaL 
After  the  CQA  Plan  has  been  in  oper- 
ation for  approximately  two  months, 
charges  would  be  raised  approximately 
4   percent   for  soiMcrlbers   who   are 
broker-dealer  members  of  a  participat- 
ing market  center  and  12  percent  for 
aU  other  subscribers— thereby  creating 
two  categories  of  subscribers  for  pur- 
poses of  charges  for  the  receipt  of  con- 
soUdated  quotation   information   for 
Network  B  securities.  Following  this 
Initial  Increase,  charges  to  each  cate- 


gory of  subKriboB  would  be  Increased 
8  percent  per  year  In  each  of  the  next 
five  years. 

ne  tcXkfwtDg  table  sets  foih  the 
I»opo0ed  fees  for  each  of  the  two  cate- 
gories of  Network  B  subscriberc 

Taks  X-Pro909ed  CQA  qwotmtUm  fee$ 
networkB 


Call— yU> 
teoker 

dealer 

mCHlPCT  of 

aaehuntt 

cateanrydi) 

an  others— 

each  mdt 

Tearl: 
FlnkXai 

Next  10 1 
Tears 

T^1> 

MitlH.. 

I8JS 

m.» 

...       ass 

9.35 

._          OJO 

._     lajs 

10.00 

laso 

Y^r  * 

...      lass 

IXM 

Tears 
TtarS 

11.19 

U.S0 

^     Tim 

laoo 

"The  plan  calls  for  an  tnerease  in  rates  to 
KYEOS  membera  of  IS  percent  approximate- 
ly 2  iTW"th«  after  the  plan  bccoiwa  effec- 
tive, with  increaaes  of  8  percent  per  year 
acheduled  in  each  of  the  next  8  jeais.  M.  at 
41-43. 


"Id.  at  43-44. 
"Id.  at  42-43. 


c.  caaa^  to  otbeb.  rtaaoms 

Charges  to  quotation  vendors  and 
other  persons  for  access  to  the  high 
speed  tran^nission  line  wiU  be  set  at  a 
rate  designed  to  recover  the  actual  ex- 
penses incurred  by  the  Processor  relat- 
ing to  the  operation  of  that  line.** 

r.  nxAMCua.  auuKcniKins  among  thb 

rARTZCIPANTS 

The  plan  sets  forth  the  agreed  upon 
!Aiaring  of  income  and  expenses  associ- 
ated with  making  atailable  network  A 
and  network  B  quotation  information. 
As  to  each  network,  a  participant's 
"annual  share"  of  net  income  for  any 
calendar  year  wiU  be  measured  by  the 
number  <^  transactions  r^>orted  by  aU 
participants  during  that  year.  For  ex- 
ample, if  the  NYSE  reports  four-fifths 
of  the  total  number  of  transactions  for 
netwcurk  A  securities  disseminated 
under  the  Joint  industry  plan,  then 
NYSE's  annual  share  of  the  net 
income  from  that  network  wUl  be 
four-fifths. 

Under  the  plan  Income  and  expenses 
associated  with  the  distribution  of 
consoUdated  quotation  Information 
win  be  separated  Into  two  parts.  One 
part  consists  of  the  income  received 
from  aU  high  speed  line  access  charges 
and  the  expenses  relating  to  the  main- 
tenance of  the  Mgh  speed  line.  The 
second  part  consists  of  aU  other 
income  received  as  a  result  of  making 
avidlable  quotation  Information  (this 
wQl  consist  primarily  of  the  charges 
ooUected  from  subscribers  who  use  In- 
terrogation units)  and  the  expenses  re- 
lating to  the  furnishing  ot  quotation 
information  (other  than  those  relating 
to  the  high  speed  line),  including  ad-, 
ministrative  expenses,  legal  expenses, 
etc. 

Total  expenses  relating  to  operation 
of  the  high  speed  line  for  both  net- 
works A  and  B  wUl  be  deducted  from 
total  charges  coUected  from  high 
speed  line  access  charges,  and  the  dif- 
ferences divided  between  network  A 
and  network  B  In  proportion  to  the 
number  of  transactions  reported  in 
the  consolidated  system  for  each  net- 
work. For  example,  if  the  total  high 
speed  line  access  charges  amount  to 
$50,000  in  a  given  calendar  year  and  if 
total  high  speed  line  costs  equal 
$48,000.  there  would  be  $2,000  of  net 
income  from  operation  of  the  high 
speed  line  to  be  divided  betweoi  net- 
work A  and  network  B.  If.  during  the 
calendar  year,  the  number  of  transac- 
tions reported  for  network  A  amount- 
ed to  75  percent  of  the  total  number 
of  transactions  reported  during  that 
period  for  both  networks,  then  75  per- 
cent of  the  $2,000  net  income  would  be 
aUocated  to  network  A  and  the  re- 
maining 25  percent  would  be  allocated 
to  network  B.  The  proportion  of  the 


"/d.  at  48-48. 
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high  speed  line  net  income  aUocated 
to  network  A  imder  this  formula 
would  be  combined  with  the  other  net 
Income  relating  to  netwcnk  A,  Le.,  the 
total  of  an  income  received  rrtating  to 
network  A  (other  than  high  speed  Une 
access  charges)  less  the  total  of  aU  net- 
work A  expenses  other  than  high 
speed  Une  expenses. 

The  amount  resulting  from  this 
combination  of  the  two  kinds  of  net 
income  would  then  be  aUocated  ammg 
putldpants  as  f oUows: 

NetwoA  A In  each  of  the  flnt  2  calen- 
dar yeara.  the  NYSE  would  first  be  allo- 
cated SO  i>ercent  of  this  combined  net 
income  and  the  remaining  60  percent  would 
be  allocated  among  all  of  the  network  A 
participante  (indudlng  the  NYSE)  aooord- 
ing  to  their  re^jective  linnual  aharea.  After 
the  second  calfnriar  year,  all  of  the  com- 
bined net  Income  of  network  A  would  be  al- 
located among  network  A  participants  ac- 
cording to  their  respective  annual  rtiares." 

Network  B.— In  the  first  calendar  year, 
the  Amex  would  flrst  be  allocated  80  per- 
cent of  this  combined  net  income  and  the 
remaining  80  percent  would  be  aUocated 
amcmg  all  of  the  network  B  participants  (In- 
cluding the  Amex)  »n<nnHng  to  their  respec- 
tive annual  sharea.  In  the  second  calendar 
year,  the  Amex  would  first  be  allocated  10 
percent  of  the  combined  net  tnoome  and  the 
remafaitaig  00  peromt  would  be  allocated 
amcng  aU  of  the  network  B  participants  ac- 
cording to  th^  respecttre  annual  abaiea. 
After  the  second  calendar  year,  aU  of  the 
combined  net  income  would  be  allocate 
among  network  B  i>articipants  according  to 
their  respective  annual  shares." 

m.  Temporary  Approval 

Section  llA(aK2)  of  the  act.  added 
by  the  Securities  Acts  Amendments  of 
1075  (the  "1975  Amendments"),  dir- 
ects the  Commission,  having  due 
regard  for  the  public  interest,  the  pro- 
tection of  investors,  and  the  mainte- 
nance of  fair,  and  orderly  markets,  to 
use  its  authority  under  the  act  to  fa- 
dUtate  the  establishment  of  a  national 
mariLet  system  for  securities  in  accord- 
ance with  certain  congressional  find- 
ings and  objectives.  These  findings 
and  objectives  are  set  forth  in  section 
llA(aKl)  of  the  act 

On  January  26.  1078,  the  Commis- 
sion Issued  a  statement  on  the  nation- 
al market  syston  setting  forth  the 
Commission's  views  as  to  "those  steps 
which  it  beUeves  must  be  taken  over 
the  next  year  to  facilitate  develop- 
ment of  the  kind  of  national  market 
system  envisioned  by  the  Congress  and 
mandated  by  the  1975  amendments."  ** 
Among  the  steps  described  by  the 
Commission  in  the  January  release 
was 

[the]  adoption  of  rule  llAel-l  onder  the 
act.   which   is  designed   to   facilitate   the 


"Id.  at  33-34. 

"Id. 

"Securities  Exchange  Act  Release  No. 
14418  (January  28.  1978)  at  28.  43  FR  43S8 
(the  "Janaary  release"). 
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prompt  development  of  a  composite  Quota- 
tion syston  by  improving  the  quality  and  re- 
liability of  quotation  information  to  securi- 
ties Information  vendors  *  *  *  by  exchanges 
and  third  market  makers." 

In  discussing  the  need  for  improved 
dissemination  of  quotation  Informar 
tion,  the  Commission  described  the 
avallabmty  of  comprehensive  quota- 
tion information  as  a  fundamental 
buUding  block  of  the  national  market 
system  and  stated  its  beUef  that  such 
information 

wHl  improve  both  brokers'  and  public  inves- 
tors' knowledge  of  current  prices  at  which 
rqxMted  seeuritlea  can  be  bought  or  sold 
throughout  the  country.  In  turn,  availabil- 
ity of  (com^^hoialve  quotation  informa- 
tion) should  (i)  lead  to  increased  efforts  by 
brokers  to  make  informed  order  routing  de- 
cisions from  among  the  various  competing 
market  ooiters  (in  order  to  choose  that  par- 
ticular market  affording,  at  a  particular 
point  in  time,  the  most  favorable  execution 
opportunities  to  their  customers):  (11)  foster 
Improvements  in  ^^riating  methods  of  rout- 
ing orders  to  all  market  centers;  (ill)  en- 
hance fair  competition  among  markets;  and 
(Iv)  othowise  advance  the  objectives  of  a 
PffM«wi  market  system  vedlfied  by  the 
OcKigress  in  section  lIA(a)  of  the  act" 

In  the  release  announcing  the  adop- 
tion of  rule  lIAcl-1.  the  Commission 
encouraged  the  self -regulatory  organi- 
sations to  plan  for  joint  implementa- 
tion of  the  rule  by  stating  that,  in  its 
view,  "any  arrangement  amaog  aU  of 
the  various  exchanges  and  associations 
leading  to  centralized  processing,  se- 
quencing and  vaUdation  of  quotations 
would  be  beneficiaL"  "^  In  its  release 
deferring  the  effective  date  of  the  rule 
to  August  1.  1978.  the  Commission 
stated  that 

[It]  continues  to  believe  that  Joint  imple- 
mentation of  the  rule  would  be  In  the  public 
interest  and  would  further  the  purposes  of 
the  act  by  facilitating  the  devdopment  of 
an  important  facility  of  a  national  market 
system— a  composite  quotation  system." 

The  Commission  then  went  on  to 
state  that 

(lit  *  *  *  appears  that""the  creation  of  a 
siiq^  data  stream  (for  quotation  Informa- 
tion) would  result  in  reduced  costs  for  both 
the  self-regulatory  organisations  and  the 
vendors  by  eliminating  the  necessity  for  du- 
plicathre  facilities.  daU  transmission  lines 
and  persotmel.  and  by  reaching  potential 
timing  and  sequencing  problems." 

The  plan  as  f  Ued,  in  the  Ccnxmls- 
sion's  view,  repres^its  a  positive  re- 
spoDse  to  these  statements.  Although 
it  now  appears  that  at  least  one 
market  center  may  decide  to  rejTort  its 
quotations  directly  to  vendors,  rather 
than   through    participation    in   the 


"Id. 

"Id.  at  27-28, 43  FR  4858. 

"Securities  Exchange  Act  Release  No. 
14415  (January  26.  1078)  at  51.  43  FR  4340. 

"Securities  Exchange  Act  Release  No. 
14711  (April  27. 1978)  at  &.  43  FR  18558. 

"Id. 
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plan,  the  development  of  the  plan 
demonstrates  the  ability  of  the  various 
self-regulatory  organizations  to  con- 
tinue to  work  cooperatively  and  re- 
solve Individual  differences  in  order  to 
make  genuine  progress  toward  a  na- 
tional market  system.^ 

Because    the    Commission   believes 
that  the  consolidated  quotation  data 
stream  contemplated  by  the  plan  may 
provide  an  «>propriate  basis  for  the 
creation    of    a    composite    quotation 
system— an  essential  element  of  a  na- 
tional  market   system— the   Commis- 
sion is  presently  of  the  view  that  com- 
mencement of  the  quotation  system, 
in  the  manner  described  in  the  plan, 
on  the  temporary  basis  contemplated 
by  this  order  pending  solicitation  of 
public  comment  and  final  Commission 
action  with  respect  to  the  plan.  Is  in 
the  public  Interest.  The  Commission 
further  believes  that,  to  light  of  the 
August  1,  1978  effective  date  of  rule 
llAcl-1    and    the    fact    that    those 
market  centers  which  have  signed  the 
plan  (and  those  maiket  centers  which 
are  expected  to  do  so  prior  to  August 
1.  1978)  have  relied  on  the  consolidat- 
ed quotation  collection  and  dissemina- 
tion facilities  provided  for  In  the  plan 
to  meet  their  obligations  under  the 
rule  with  respect  to  the  availability  of 
quotation  information  to  vendors.  Im- 
mediate Implementation  of  the  plan  is 
necessary  to  ensure  full  compliance 
with  the  rule  on  its  effective  date  by 
all  participating  market  centers  and 
that,  therefore,  good  cause  exists  for 
temporary  Commission  authorization 
of  joint  self-regulatory  action  In  this 
case.*' 


•The  Commiflskm  regards  the  develop- 
ment of  a  comprehenatve  truotatlon  system 
as  a  laudable  contribution  to  prompt  pro- 
gres  toward  achievement  of   a  national 
market  system  and  hopes  that  all  market 
centers  will  participate  In  the  plan.  Persons 
commenting  on  the  plan  are  requested  to 
analyse  the  tanpUcatkms  of  one  or  more 
market  centers  not  participating  in  the  cod- 
solldated  quotati<m  data  stream  contemplat- 
ed by  the  plan,  particularly  in  terms  of  (1) 
the    effects    on    quotation    dissemination 
during  regulatory  halts,  and  (U)  of  the  abili- 
ty of  any  such  market  center  to  participate 
In  revenues  received  by  the  CQA  under  the 
plan  or  to  charge  individually  for  quotation 
Information.  Purthermore,  the  Commission 
requests    interested    persons    to    address 
whether  the  Commission  should  require  all 
market  centers  to  participate  in  the  plan 
and  make  available  quotations  to  vendors 
only  by  means  of  a  single,  consolidated  data 
stream. 

"In  approving  the  plan  on  a  temporary 
basis,  the  Commission,  of  course,  expresses 
no  view  as  to  whether,  after  receipt  of 
public  comment  and  further  study,  the 
plan,  in  its  present  form,  will  be  found  to 
conform  to  the  requirements  of  the  act.  In 
that  connection,  we  note  that  modification 
of  the  plan  may  become  necessary,  on  the 
basis  of  experience. 


NOTICES 

IV.  CoiroinoHAL  Natuhe  or  Okdkr  ahd 
Request  for  Public  Couoorr 

The  Commission  has  determined  to 
permit  implementation  of  the  plan,  in 
the  manner  proposed  by  the  partici- 
pants (except  as  described  below),  for 
a  period  of  180  days.  During  that  time, 
the  Commission  Intends  to  monitor 
the  Implementation  of  the  plan  by  the 
participants  and,  at  the  conclusion  of 
the  180  day  period,  to  determine,  on 
the  basis  of  that  experience  and  on 
the  basis  of  public  comment  on  the 
plan  and  related  issues,  whether  to 
issue  an  order  authorizing  the  partici- 
pants to  act  Jointly  in  Implementing 
the  plan  on  a  permanent  basis. 

The  Commission  has  determined, 
however,  that  one  provision  of  the 
plan  as  f  Ued  shoidd  not  be  implement- 
ed at  this  time,  even  on  a  temporary 
basis.  That  provision  establishes  re- 
qtiirements  with  respect  to  the  dis- 
semination of  quotation  information 
for  a  particular  reported  security  by  a 
participating  market  center  during  a 
regulatory  halt  initiated  by  the  "pri- 
mary" market  for  that  security. 

As  discussed  above,  the  plan  pro- 
vides that,  upon  initiation  of  a  regular 
tory  halt  with  respect  to  a  particular 
reported  security  by  the  "primary" 
market  for  that  security,  all  partici- 
pants shall  cease  disseminating  quota- 
tion Information  with  respect  to  that 
security  until  notified  that  the  "pri- 
mary" market  has  terminated  such 
regulatory  halt.  Because  market  cen- 
ters other  than   the   "primary"   ex- 
change markets  do  not  have  back-up 
facilities  to  disseminate  quotations  to 
vendors  during  such  a  regulatory  halt, 
the  practical  effect  of  this  provision 
woxild  be  to  require  every  participant 
to  halt  trading  during  any  regulatory 
halt  initiated  by  the  "primary"  maket 
becaiise    of    the    inability    of    those 
market   centers  to   make   quotations 
available  to  vendors,  as  required  by 
rule  llAd-l,  during  the  pendancy  of 
the  halt. 

The  regulatory  halt  provision  of  the 
plan.   In  our  view,   raises  legal   and 
policy  questions  with  respect  to  the 
appropriateness  of  halttag  all  tradhig 
during  a  regulatory  halt  initiated  by 
one  market  center  which  we  do  not  be- 
lieve should  be  resolved  in  the  absence 
of  public  comment.  In  addition,  be- 
cause the  practical  effect  of  the  provi- 
sion would  be  to  prevent  all  trading  by 
participating  market  centers  during  a 
regulatory  halt  Initiated  by  the  "pri- 
mary"   market,    and.    In    particular, 
would  prevent  any  market  center  from 
resuming  trading  after  such  a  halt  is 
initiated  before  trading  resumes  in  the 
"primary"  market.  Implementation  of 
the  regulatory  halt  provision  of  the 
plan   may.    In    ovir   view.    Impose    a 
biirden  on  competition  not  necessary 
or  appropriate  in  furtherance  of  the 
purposes  of  the  act.  Accordingly,  the 


Commission  has  determined  that  Its 
temporary  order  approving  Implemen- 
tation of  the  plan  be  conditioned  on 
the  participants  not  implementing 
that  provision  of  the  plan  proscribed 
the  dissemination  of  quotation  infor- 
mation for  any  reported  seciirity  by 
any  participating  market  center 
during  a  regulatory  halt  Initiated  by 
the  "primary"  market  with  respect  to 
such  seciirity. 

Notice  is  hereby  given  that  any  in- 
terested person  may  submit  written 
views,  data  and  argiuients  with  re- 
spect to  the  plan  (or  any  provision 
thereof)  not  later  than   October   1. 
1978.  The  Commission  is  particularly 
interested  In  receiving  comment  with 
respect  to  the  following  aspects  of  the 
plan:  (i)  The  provision  proscribing  the 
dissemination  of  quotation  Informal 
Uon  during  a  regulatory  halt,**  (11)  the 
proposed  fee  schedules  for  subscrib- 
ers.** (Ill)  the  time  parameters  within 
which    participating   market    centers 
are  expected  to  collect  quotation  infor- 
mation and  transmit  that  Information 
to  the  processor,  and  (Iv)  the  proposed 
voting  arrangements  and  allocation  of 
revenues.   Persons   wishing   to  make 
such  submissions  should  file  six  copies 
thereof  with  Oeorge  A.  Pitzsimmons, 
Secretary.   Securities   and   Exchange 
Commission.    Room    892.    600   North 
Ci4}itol     Street,     Washington,     D.C. 
20549.  All  submissions  should  refer  to 
file  No.  4-281  and  will  be  available  for 
public  inspection  at  the  Commission's 
Public  Reference  Room.  Room  6101, 
1100  L  Street  NW..  Washington.  D.C. 


It  1»  hereby  ordered.  Pursuant  to  sec- 
tion llA(aX3KB)  of  the  act,  that,  sub- 
ject to  the  terms  and  conditions  de- 
scribed above,  the  self -regulatory  orga- 
nizations named  above  (and  any  other 
self-regulatory  organization  which 
agrees  to  be  a  participant  in  the  plan) 
are  authorized  for  180  days  from  the 
date  of  this  order,  to  act  jointly  In 
planning,  developing,  operating  or  reg- 
ulating the  quotation  system  In  ac- 
cordance with  the  terms  of  the  plan. 

By  the  Commission. 

OBOKCB  a.  FlTZSIKMOIf  S, 

Secretary. 
[PR  Doc.  78-21M6  PQed  8-4-78;  8:45  am] 


"In  particular,  the  Commission  requests 
commentators  to  focus  on  the  Impact  of  the 
regulatory  halt  provision  on  the  ability  of 
any  market  center  to  resume  trading  follow- 
ing initiation  of  a  regulatory  halt  before 
trading  resumes  In  the  "primary"  market. 

•In  particular,  the  Commission  requests 
ocmmientators  to  address  the  appropriate- 
ness of  fees  for  quotation  information 
which  are  not  uniform  with  respect  to  all 
categories  of  subscribers. 


[8010-01] 

[Release  No.  15016] 
NEW  YOUC  STOCK  EXCHANGE,  INC 

OrdOT  Approving  Propowd  tuU  ChonsM 
JULT  31.  1978. 

On  June  15,  1978,  the  New  York 
Stock  Exchange,  Inc.  ("NYSE")  11 
WaU  Street  New  York,  N.Y.  10005 
(SR-NYSE-78-37)  fUed  with  the  Com- 
mlMion.  pursuant  to  section  19(bXl) 
of  the  Securities  Exchange  Act  of 
1934,  15  UJS.C.  78(sXbXl)  (the  "Act") 
and  rule  19b-4  thereunder,  copies  of 
proposed  rule  changes  clarifying  ex- 
change rules  which  provide  that  an 
NYSE  transaction  can  l>e  compared 
and  settled  in  different  clearing  agen- 
cies pursuant  to  the  applicable  rules  of 
each  clearing  agency.  The  rule 
changes  also  clarify  rules  which  pro- 
vide that  transactions  not  submitted 
to  a  quallfled  clearing  agency  for  com- 
parison shall  be  compared  In  accord- 
ance with  the  rules  of  the  NYSE  and 
transactions  not  submitted  to  a  quali- 
fied dearing  agency  for  settl«nent 
•ball  be  settled  in  accordance  with  the 
rules  of  the  NYSE. 

Notice  of  the  proposed  rule  changes 
together  with  the  terms  of  substance 
of  the  proposed  rule  changes  was 
given  by  publication  of  a  Commission 
release  (Securities  Exchange  Act  Re- 
lease No.  34-14877.  June  22.  1978)  and 
by  publication  In  the  Federal  Regis- 
ter (43  PR  78276.  June  29,  1978).  All 
written  statements  with  respect  to  the 
proposed  rule  changes  which  were 
filed  with  the  Commission  and  all 
written  communications  relating  to 
the  proposed  rule  changes  between 
the  C(Mnmission  and  any  person  were 
considered  and  (with  the  exception  of 
those  statements  or  communications 
which  may  be  withheld  from  the 
public  In  accordance  with  the  provi- 
sions of  5  UJ3.C.  S552)  were  made 
available  to  the  public  at  the  Commis- 
sion's public  reference  room. 

The  Commission  finds  that  the  pro- 
posed rule  changes  are  consistent  with 
the  requiremoits  of  the  act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  natioDal  securities  ex- 
changes and  in  particular,  the  require- 
ments of  sections  llA.  17A  and  the 
rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(bX2)  of  the  act.  that  the 
above-mentioned  proposed  rule  change 
be.  and  they  hoeby  are.  improved. 

By  the  Commission,  by  the  division 
of  market  regulation  pursuant  to  dele- 
gated authority. 

OaoRGE  A.  FrrzsiMMONS, 
Secretary. 

CFR  Do&  78-21805  Piled  8-4-78;  8:45  ami 


NOTICES 

[8025-01] 
SMAU  BUSINESS  ADMINISTRATION 

[Propoaed  License  No.  09/09-02051 
NEVADA-CAUFOtMA  BUSINESS  VENTURES, 

Application  for  •  Uconso  To  Oporoto  at  a 
SomN  iiMinoM  invottoMnt  Company 

Notice  is  hereby  given  of  the  filing 
of  an  application  with  the  Small  Busi- 
ness Administration  (SBA)  pursuant 
to  section  107.102  (1978)  by  Nevada- 
Califomia  Business  Ventures,  Inc., 
2801  Vassar  Street,  Reno,  Nev.  89502, 
with  a  branch  office  at  34512  Embar- 
cadero  Place.  Dana  Point.  Calif.  92629. 
for  a  license  to  operate  as  a  small  busi- 
ness Investment  company  (SBIC) 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958  (Act), 
as  amended  (15  n.S.C.  et  seq.). 

The  proposed  officers,  directors,  and 
principal  stockholders  are: 

Morris  E.  Harrison.  34781  Doheny  Place, 
Capistrano  Beach,  CaJlf.  92624,  president, 
manager,  and  director,  6.67  percent. 

Marlon  Vic  Walberg,  P.O.  Box  4196.  Incline 
AHIlage,  Nev.  89450,  vice  president  and  di- 
rector, 10  percent. 

E.  Day  Carman.  3411  East  Coast  Highway, 
Corona  Del  Mar,  Calif.  02625,  secretary, 
6.67  percent. 

John  P.  Plemlng.  25102  Del  Prado,  Dana 
Point,  Calif.  92629,  treasurer  and  director. 
6.87  percent. 

Mr.  Morris  E.  Harrison  was  formerly 
a  president  and  a  director  of  San  Joa- 
quin Capital  Corp..  another  SBIC. 

No  one  else  other  than  Mr.  Marion 
V.  Walberg,  will  own  as  much  as  10 
percent  of  the  applicant's  stock. 

The  SBIC  will  begin  operations  with 
an  initial  capitalization  of  $300,000. 
They  will  have  a  diversified  invest- 
ment policy.  The  applicant,  a  Califor- 
nia corporation,  intends  to  make  in- 
vestments in  small  business  concerns 
principally  around  Reno.  Nev.;  with 
exposure  in  the  State  of  CTalifomia 
and  other  parts  of  the  United  States. 

Matters  Involved  in  SBA's  considera- 
tion of  the  application  include  (1)  the 
general  business  reputation  and  char- 
acter'of  the  proposed  owners  and  man- 
agement. (2)  the  reasonable  prospects 
for  successful  operation  of  the  new, 
SBIC  under  such  management  (includ- 
ing adequate  profitability  and  finan- 
cial soiindness.  In  accordance  with  the 
Act  and  regtilations).  and  (3)  whether 
the  proposed  licensing  action  would  be 
in  furtherance  of  the  purpose  of  the 
Act 

Notice  Is  hereby  given  that  any 
person  may,  not  later  than  August  22, 
1978.  submit  to  SBA  in  writing  com- 
ments on  the  proposed  SBIC  to: 
Deputy  Associate  Administrator  for 
Investment,  Small  Business  Adminis- 
tration. 1441  L  Street  NW..  Washing- 
ton. D.C.  30416. 
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A  copy  of  this  notice  will  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation In  Reno,  Nev.,  and  Dana  Point, 
Calif. 

(Catalog  of  Pederal  Domestic  Assistance 
Program  No.  59.011.  Small  Business  Invest- 
ment Companies.) 

Dated:  July  28. 1978. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment 

[FR  Doc.  78-21828  PQed  8-4-78;  8:45  am] 


[8025-01] 
tEGION  Vin  AOVISOtY  COUNai  MEETING 


The  Small  Business  Administration 
Region  Vni  Advisory  Council,  located 
In  the  geographical  area  of  Denver 
will  hold  a  public  meeting  at  9:30  a.m.. 
on  Wednesday,  September  20,  1978,  at 
the  Federal  Building,  UJS.  Courthouse, 
1961  Stout  Street,  Room  1083.  10th 
Floor.  Denver,  Colo.,  to  discuss  such 
matters  as  may  be  presented  by  mem- 
bers, staff  of  the  Small  Business  Ad- 
ministration, or  others  present.  For 
further  information,  write  or  call 
Douglas  F.  Graves,  District  Director. 
U.S.  Small  Business  Administration. 
721  19th  Street,  Room  426.  Denver. 
Colo.,  303-837-3873. 

Dated:  July  27, 1978. 

K.  Drew. 

Deputy  Advocate 
for  Advisory  Councils. 

[PR  Doc.  78-21826  Filed  8-4-78:  8:45  am] 


[8025-01] 

(Declaration  of  Disaster  Loan  Area  No. 
1505] 

SOUTH  DAKOTA 

Pscloiatlon  of  Diaostor  Loan  Afoa 

Brown  Cotmty  and  adjacent  counties 
within  the  State  of  South  Dakota  con- 
stitute a  disaster  area  as  a  result  of 
damage  caused  by  high  winds,  heavy 
rains,  tornadoes  and  flooding  which 
occurred  on  June  15. 1978  and  June  29, 
1978.  Eligible  persons,  firms  and  orga- 
nizations may  file  applications  for 
loans  for  phj^cal  damage  until  the 
close  of  business  on  September  28, 
1978.  and  for  eooncmiic  injury  until 
the  close  of  business  on  April  30,  1979 
at: 

Small  Business  Administration,  District 
Office,  Eighth  and  Main  Avenue,  Sioux 
Palls.  S.  Dak.  57102. 

or  other  locally  announced  locations. 

(Catalog   of   Federal   Domestic   Assistance 
Programs  Nos.  59002  and  59008.) 
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Dated:  July  28. 1978. 

ROGBR  H.  JOHES, 

Acting  Administrator. 
tPR  Doc  78-21827  PUed  8-4-78;  8:45  iml 


[4710-02] 

DEPARTMENT  OF  STATE 

Ajiicy  for  lwlfii«Howl  P«*«topwirt 
[Redeleg&Uon  of  Authority  No.  M.l.lOOl 
AN)  lEPtESENTATIVE,  SUDAN 
K»<>l«gB«on  of  AuHMHIy  1 


NOTICES 

This  redelegatlon  of  authority  is  ef- 
fective immediately. 
Dated:  July  27. 1978. 

HUOH  L.  DWELLTT, 

Director,  Office  of 
Contract  Management 

[PR  Doc.  78-21858  PUed  8-4-78;  8:45  am] 


This  redelegation  of  authCMity  is  ef- 
fective immediately. 

Dated:  July  27. 1978. 

Hugh  L.  Dwbxkt, 

Director.  OJfice  of 
Contract  Management 
IPR  Doc  78-21857  PUed  8-4-78;  8:45  am] 


[4910-06] 

F^OMvl  RoHfOOO  Awnliilttfotloii 

MMOIITY  BUSINESS  RESOUICE  CENTEI 
ADVISOIY  COMMITTEE 


Pursuant  to  the  authority  delegated 
to  me  as  Director.  Office  of  Contract 
Management,  under  Redelegation  of 
Authority  No.  99.1  (38  PR  12836)  from 
the  Assistant  Administrator  for  Pro- 
gram and  Management  Services  of  the 
Agency  for  International  Develop- 
ment, I  hereby  redelegate  to  the  AID 
Representative,  Sudan,  the  authority 

to  sign:  ^      . 

1.  UJ8.  Government  contracts, 
grants,  or  amendments  thereto:  Pro- 
vided, That  the  aggregate  amount  of 
each  individual  contract  or  grant  does 
not  exceed  $50,000  or  local  currency 
equivalent;  and 

2.  Contracts  with  individuals  for  the 
services  of  the  individual  alone:  Pro- 
vided, That  the  aggregate  amount  of 
each  Individual  contract  does  not 
exceed  $100,000  or  local  currency 
equivalent. 

The  authority  herein  delegated  may 
be  redelegated  in  writing.  In  whole  or 
in  part,  by  said  AID  Representative  at 
his  discretion  to  the  person  or  persons 
designated  by  the  AID  Representative 
as  Contracting  Officer.  Such  redelega- 
tion shall  remain  in  effect  until  such 
designated  person  or  persons  ceases  to 
hold  the  office  of  Contracting  Officer 
for  AID  Programs,  or  until  the  redele- 
gation is  revoked  by  the  AID  Repre- 
sentative, whichever  shall  first  occur. 
The  authority  so  redelegated  by  the 
AID  Representative  may  not  be  fur- 
ther redelegated. 

The  authority  delegated  herein  is  to 
be  exercised  in  accordance  with  regu- 
lations, procedures,  and  ix>licies  estab- 
lished or  modified  and  promulgated 
within  AID  and  is  not  in  derogation  of 
the  authority  of  the  Director  of  the 
Office  of  Contract  Management  to  ex- 
ercise any  of  the  f  imctions  herein  re- 
delegated. 

The  authority  herein  redelegated 
may  be  exercised  by  duly  authorized 
persons  who  are  performing  the  func- 
tions of  the  AID  Representative  In  an 
acting  ci«)acity. 

Actions  within  the  scope  of  this  dele- 
gation and  any  redelegation  hereunder 
heretofore  taken  by  officials  designat- 
ed in  such  delegation  or  redelegation 
are  hereby  ratified  and  confirmed. 


[4710-02] 

[Redelegation  of  Authority  No.  99.1.99] 

AB  UPtESOnATIVE,  SOMALIA 

to4«|«9atioii  of  AwHMfity  lo«a»dins 
CentrocHng  Functiom 

Pursuant  to  the  authority  delegated 
to  me  as  Director,  Office  of  Contract 
Management,  under  Redelegation  of 
Authority  No.  99.1  (38  PR  12836)  from 
the  Assistant  Administrator  for  Pro- 
gram and  Management  Services  of  the 
Agency  for  International  Develop- 
ment. I  hereby  redelegate  to  the  AID 
Representative,  Somalia,  the  authori- 
ty to  sign: 

1.  UJS.  Government  contracts,  grants 
or  amendments  thereto:  Provided, 
That  the  aggregate  amount  of  each  in- 
dividual contract  or  grant  does  not 
exceed  $50,000  or  local  currency  equiv- 
alent; and 

2.  Contracts  with  individxials  for  the 
services  of  the  individual  alone:  Pro- 
vided, That  the  aggregate  amount  of 
each  individual  contract  does  not 
exceed  $100,000  or  local  currency 
equivalent. 

The  authority  herein  delegated  may 
be  redelegated  in  writing,  in  whole  or 
in  part,  by  said  AID  RepresenteUve  at 
his  discretion  to  the  person  or  persons 
designated  by  the  AID  Representative 
as  Contracting  Officer.  Such  redelega- 
tion shall  remain  in  effect  until  such 
designated  person  or  persons  ceases  to 
hold  the  office  of  Contracting  Officer 
for  AID  Programs,  or  unUl  the  redele- 
gation is  revoked  by  the  AID  Repre- 
sentative, wlilchever  shall  first  occur. 
The  authority  so  redelegated  by  the 
AID  Representative  may  not  be  fur- 
ther redelegated. 

The  authority  delegated  herein  is  to 
be  exercised  in  accordance  with  regu- 
lations, procedures,  and  policies  estab- 
lished or  modified  and  promulgated 
within  AID  and  is  not  in  derogation  of 
the  authority  of  the  Director  of  the 
Office  of  Contract  Management  to  ex- 
ercise any  of  the  functions  herein  re- 
delegated. 

The  authority  herein  redelegated 
may  be  exercised  by  duly  authorized 
persons  who  are  perf  ormiog  the  f  imc- 
tions of  the  AID  Representative  in  an 
acting  capacity. 

Actions  within  the  scope  of  this  dele- 
gation and  any  redelegation  hereunder 
heretofore  taken  by  officials  designat- 
ed in  such  delegation  or  redelegation 
are  hereby  ratified  and  oonflrmed. 


[4910-13] 
DEPARTMENT  OF  TRANSPORTATION 


STEOAL  COMMITTEE  134-OENEIAL  PUWOSE 
ELECnOMC  TEST  EQUITMBIT 


Pursuant  to  section  10<aK2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  noUce  is 
hereby  given  of  a  meeting  of  the 
RTCA  Special  Committee  134  on  gen- 
eral purpose  electronic  test  equipment 
to  be  held  August  24-25.  1978.  Confer- 
ence Room  9W67.  National  Center  No. 
1,  Naval  Electronics  Systems  Com- 
mand. 2511  Jefferson  Davis  Highway. 
Arlington.  Va.  commencing  at  9  ajn. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  introductory 
remarks;  (2)  approval  of  minutes  of 
third  meeting  held  June  22-23.  1978; 
(3)  discuss  new  working  organization 
format;  (4)  briefing  on  Federal  pro- 
curement policy  pertaining  to  com- 
mercial products;  (5)  briefing  on  pro- 
posed changes  to  Federal  procurement 
statutes  as  introduced  by  Senator 
Chiles;  (6)  general  discussion  of  war- 
ranties; (7)  working  groups  meeting  in 
separate  sessions;  (8)  consideration  of 
status  reports  from  working  groups; 
(9)  discussion  of  schedule  of  activities 
and  establish  prospective  completion 
date;  and  (10)  other  business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present 
oral  statements  at  the  meeting.  Per- 
sons wistiing  to  attend  and  persons 
wlsliing  to  present  oral  statements 
should  notify,  not  later  than  the  day 
before  the  meeting,  and  information 
may  be  obtained  from,  RTCA  Secre- 
tariat, 1717  H  Street  NW.,  Washing- 
ton, D.C.  20006,  202-296-0484.  Any 
member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 
Issued  in  Washington.  D.C.  on  July 

24.1978. 

Karl  F.  Bikrach, 
Designated  Officer. 

[PR  Doc  78-21663  PUed«-4-78: 8:45  ami 


Pursuant  to  section  19  (a)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463);  5  U.S.C.  App.  I. 
notice  is  hereby  given  of  a  meeting  of 
the  Minority  Business  Resource 
Center  Advisory  Committee  to  be  held 
August  31.  1978,  at  10  a.m.  until  5  p.m. 
at  the  Department  of  Transportation, 
400  7th  Street  SW.,  Room  4234,  Wash- 
ington, D.C.  20590.  The  agenda  for  the 
meeting  is  as  follows: 

NECIP  Minority  Business  Plan. 
Minority  Contractors  Assistance  Project. 
Contract  Status  Reiwrt. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  availa- 
ble. With  the  approval  of  the  Chair- 
man, members  of  the  public  may  pres- 
ent oral  statements  at  the  meeting. 
Persons  wishing  to  attend  and  persons 
wishing  to  present  oral  statements 
should  notify  the  Minority  Business 
Resource  Center  not  later  than  the 
day  before  the  meeting.  Information 
pertaining  to  the  meeting  may  be  ob- 
tained from  Mr.  Harvey  C.  Jones,  Ad- 
visory Committee  Staff  Assistant,  Mi- 
nority Btudness  Resource  Center,  Fed- 
eral Railroad  Administration.  400  7th 
Street  SW.,  Washington.  D.C.  20590. 
telephone  202-426-2852.  Any  member 
of  the  public  may  present  a  written 
statement  to  the  Committee  at  any 
time. 

Issued  in  Washington,  D.C.  on 
August  2, 1978. 

Kenneth  E.  Bolton, 
Executive  Director. 

[PR  Doc.  78-21851  PUed  8-4-78;  8:45  am] 


[4910-59] 

National  Highway  Traffic  Sofoty 

ACMNfinfrflnOII 

[Docket  No.  LVM77-«6:  NoUce  1] 

AUTOMOMU  FEMUdO  LAMBOtGHINI  S.pJt 

PoHHon  for  ExoMpNon  FroM  Avoroso  Fwol 
EconoHiy  Staitdardt 

AGENCY:  National  Highway  Traffic 
Safety  Administration.  Department  of 
Transportation. 

ACTION:  Notice  of  receipt  of  a  peti- 
tion for  exemption  from  average  fuel 
economy  standards. 

SUMMARY:  This  notice  announces 
the  receipt  by  the  National  Highway 
Traffic  Safety  Administration 
(NHTSA)  of  a  petition  submitted  by 
AutoiQobili  Femicio  Lamborghini 
S.P.A.  (Lcunborghini).  The  petition  re- 


NOTICES 

quests  that  the  NHTSA  exempt  model 
years  1978-1980  passenger  automobiles 
manufactured  by  Lamborghini  from 
the  generally  applicable  passenger 
automobile  average  fuel  economy 
standards  for  those  model  years,  and 
establish  lower,  alternative  standards 
for  those  vehicles.  In  accordance  with 
agency  procedures,  this  notice  simima- 
rizes  the  petition,  descrit>es  the  op- 
tions available  to  the  NHTSA  in  re- 
sponding to  the  petition,  and  Invites 
written  public  comment  thereon. 

COMMENT  CLOSING  DATE:  25  days 
after  publication  of  this  notice  in  the 
Federal  Register  (September  1. 1978). 

ADDRESS:  Comments  on  the  Lam- 
borghini petition  should  refer  to 
Docket  No.  LVM  77-06  and  be  submit- 
ted to:  Docket  Section.  National  High- 
way Traffic  Safety  Administration. 
Room  5108,  400  7th  Street  SW.,  Wash- 
ington. D.C.  20590. 

FOR  FURTHER  INFORMATION 
CXJNTACT: 

Douglas  Pritchard.  Office  of  Auto- 
motive Fuel  Economy  Standards. 
National  Highway  Traffic  Safety  Ad- 
ministration, Washington.  D.C. 
20590.  202-755-9383. 

SUPPLEMENTARY  INFORMATION: 
Part  A  of  Title  HI  of  the  Energy 
Policy  and  Conservation  Act  (Pub.  L. 
94-163)  SLmended  the  Motor  Vehicle 
Information  and  Cost  Savings  Act 
(hereinafter  referred  to  as  "the  Act") 
by  adding  a  new  Title  V.  That  title  re- 
quires the  Secretary  of  Transportation 
to  Implement  and  administer  a  pro- 
gram for  Improving  the  fuel  economy 
of  new  automobiles  sold  in  the  United 
States.  Authority  to  administer  the 
program  was  delegated  by  the  Secre- 
tary to  the  Administrator  of  the 
NHTSA;  41  FR  25015,  June  22,  1976. 

Section  502(aKl)  of  the  Act  estab- 
lishes average  fuel  economy  standards 
for  passenger  automobiles  at  18.0 
miles  per  gallon  (m.p.g.)  for  1978,  19.0 
m.p.g.  for  1979.  and  20.0  m.p.g.  for 
1980.  They  then  steadily  rise  to  a  level 
of  27.5  m.p.g.  for  1985  and  thereafter. 
Under  49  CFR  Part  523,  Vehicle  Clas- 
sification, published  at  42  FR  38362, 
July  28,  1977,  passenger  automobiles 
Include  station  wagons,  sedans,  coupes, 
and  sport  cars. 

Section  502(a)  of  the  act  provides 
that  a  low  volume  manufacturer  of 
passenger  automobiles  may  be 
exempted  from  the  generally  applica- 
ble average  fuel  economy  standards  if 
Ihose  standards  are  more  stringent 
than  the  maximum  feasible  average 
fuel  economy  achievable  by  the  low 
volume  manufactiu*er,  and  if  the 
NHTSA  establishes  alternative  stand- 
ards for  the  low  volume  manufacturer 
at  the  manufacturer's  maximum  feasi- 
ble level.  A  low  volume  manufacturer 
under  the  act  is  one  which  manuf  ac- 
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tures  (within  or  without  the  United 
States)  fewer  than  10,000  passenger 
automobiles  in  the  model  year  for 
which  the  exemption  is  sought  (here- 
inafter "the  affected  model  year"), 
and  which  manufactured  fewer  than 
10,000  passenger  automobiles  in  the 
second  model  year  preceding  the  af- 
fected model  year.  In  its  determina- 
tion of  the  maximum  feasible  average 
fuel  economy,  the  NHTSA  is  required 
by  the  act  to  consider— 

(1)  Technological  feasibility; 

(2)  Economic  practicability; 

(3)  The  effect  of  other  Federal  motor  ve- 
hicle standards  on  fuel  economy;  and 

(4)  The  need  of  the  Nation  to  conserve 
energy. 

Part  525  of  Title  49,  Code  of  Federinl 
Regulations,  establishes  the  format 
and  content  requirements  for  petitions 
requesting  exemption  from  the  gener- 
ally applicable  passenger  automobile 
average  fuel  economy  standards  and 
describes  the  procedures  that  the 
NHTSA  follows  in  acting  on  these  pe- 
titions (42  FR  39374,  July  28.  1977). 
Section  525.8  of  that  rule  states  that 
the  NHTSA  will  publish  a  notice  an- 
nouncing receipt  of  a  petition.  This 
notice  Is  published  in  response  to  that 
section. 

Publication  of  this  notice  of  receipt 
of  a  petition  does  not  represent  any 
agency  decision  or  other  exercise  of 
Judgment  concerning  the  merits  of 
Lamborghini's  petition. 

Lakborghini's  PrrmoN 

Lamborghini  is  an  Independent  pro- 
ducer of  passenger  automobiles  with 
headquarters  in  Bologna,  Italy.  It  pro- 
duces automobiles  which  it  character- 
ises as  "high  performance  vehicles," 
and  states  that  it  competes  with 
Jaguar,  Porsche,  Ferrari,  Maserati, 
and  other  specialized  manufacturers. 
Annual  production  during  the  1978- 
1980  model  years  is  scheduled  to  be 
about  275  vehicles,  with  approximate- 
ly 120  of  these  automobiles  being  sold 
in  the  United  States.  I^amborglilnl  pro- 
duces its  own  engines  and  transmis- 
sions, in  contrast  to  many  smaller 
maniifacturers  which  purchase  these 
components  from  a  larger  manufactur- 
er. 

At  present  and  for  all  model  years 
through  1980,  the  company  will  seU 
three  vehicle  configxirations  in  the 
United  States.  A  vehicle  configuration 
Is  a  classifieation  of  automobiles  that 
Includes  aU  automobiles  produced  by 
the  same  maniifacturer  with  the  same 
inertia  weight  and  which  are  equipped 
with  the  same  engine,  emission  control 
system,  transmission  type  (e.g., 
manual,  automatic,  or  semi-automatic) 
and  axle  ratio.  This  is  a  simplification 
of  the  EInvironmental  Protection 
Agency's  definition  of  the  term  which 
can  be  foimd  a  40  CFR  600.002- 
77(aK24). 
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The  four-seat  Ijunborghini,  which 
was  the  only  conf  icuntion  sold  in  the 
United  States  during  the  1»77  model 
year,  had  an  average  fuel  economy  of 
10.9  miles  per  giOlon  (m.p.g.).  The  1977 
models  of  both  LambcMrghlni's  two-seat 
automobUes  has  an  average  fuel  econ- 
omy of  11.2  m.p.g.  The  United  States 
veraims  of  these  automobUes  were 
tested  by  Lamborghini  In  Italy,  but 
were  never  actually  sold  In  the  United 
States.  . 

For  the  1978  model  year.  Lamborgh- 
ini projects  that  it  will  sell  55  of  Its 
four-seat  vehicles  In  the  United  States 
and  70  of  its  two-seaters.  Based  on  this 
projected  sales  mix,  Lamborghini  indi- 
cates that  its  1978  average  fuel  econo- 
my will  be  11.0  m.p.g.  For  the  1979  and 
1980  model  years.  Lamborghini  pro- 
jects that  it  will  sell  50  of  its  four-seat- 
ers in  the  United  States  and  70  of  its 
two-seaters,  for  annual  total  sales  of 
120  automobUes  in  the  United  States. 
This  slight  mix  shift,  coupled  with 
planned  weight  decreases  and  engine 
efficiency  improvements,  lead  Lam- 
borghini to  project  an  average  fuel 
economy  of  11.5  m.p.g.  In  the  1979 
model  year  and  12.0  m.p4[.  In  the  1980 
model  year. 

Lamborghini  urges  that  Its  projected 
average  fuel  economy  level  In  each 
model  year  be  found  to  be  Its  maxl- 
mimi  feasible  average  fuel  economy  in 
that  model  year.  Lamborghini  empha- 
sized the  relative  Ughtness  of  its  auto- 
mobUes compared  to  automobUes  pro- 
duced by  its  competitors.  Lamborghini 
claims  that  its  automobUes  "avoid  any 
unnecessary  weight"  because  of  the 
company's  extensive  use  of  light  aDoy 
steel,  and  an  aU-alumlnum  body  on 
one  of  the  two  seat  models.  With  re- 
spect to  the  aerodynamic  drag  of  these 
vehicles,  Lamborghini  asserts  that  the 
nature  of  these  high  performance  ve- 
hicles requires  that  the  aerodynamic 
design    of    the    vehicles    ensure    the 
lowest  wind  resistance,  and  the  high- 
est fuel  ecomomy  possible,  consistent 
with  the  overall  design  of  the  vehicle. 
Lamborghini     also    states     that     Its 
engine    displacements    are    relatively 
low,  with  two  configurations  having  a 
displacement    of    approximately    240 
cubic  inches,  whUe  the  other  configu- 
ration has  a  displacement  of  183  cubic 
inchea.  The  240  cubic  in<^  engine  is  a 
V-12.  and  the  183  cubic  inch  engine  ia 
aV-8. 

Lamborghini  haa  examined  several 
other  means  for  improving  Its  fuel 
economy,  but  these  other  means  were 
rejected.  Lamborghini's  axle  ratio, 
which  cuzraitly  ranges  from  4.09  to 
4.45  on  the  Lamborghta^  configura- 
tton*,  can  not  be  reduced  according  to 
the  petition,  because  "a  sigBtf  leant  re- 
4yH*^»»  e<  the  axle  ra4k>  would  worsen 
the  can'  drIveabiUty  tmd  th^  we^d 
no  tancer  be  con^etltive  with  the  high 
performance  cars  of  competltocaJ' 


The  petition  also  indicates  that 
Lamborghini  cannot  further  reduce 
the  siae  of  its  engines,  because  "any 
further  reduction  would  make  the 
automobUes  no  longer  competitive 
with  their  cMnpetition." 

Mix  shifts  are  said  to  offer  little  In 
the  way  of  ftiel  economy  gains,  since 
the  ccmfigurations  have  very  similar 
fuel  econcany  (11.2  mpg  for  the  two- 
seaters  and  10.9  mpg  tar  the  four 
seater).  There  are  no  high  mUeage 
automobUes  that  can  be  averaged  In 
with  these  high  performance  cars,  so 
Lamborghini  asserts  that  it  is  at  a  sig- 
nificant disadvantage  when  compared 
with  larger  manuf  acttirers. 

Lamborghini  further  stated  that  It 
has  investigated  the  possibility  of 
using  fuel  injection  as  its  fuel  meter- 
ing system  and  stated  that  it  beUeves 
this  ssrstem  woiUd  considerably  im- 
prove the  fuel  economy  of  Lamborgh- 
ini automobUes.  However,  Lamborgh- 
ini sUtes  that  it  wIU  need  about  3 
years  to  develop  and  test  the  fuel  In- 
jection system,  before  Installing  it  on 
aU  the  company's  automobUes.  The 
need  for  this  leadtime  precludes  the 
possibility  of  fuel  injection  being  used 
on  the  company's  automobUes  before 
the  1981  model  year. 

The  financial  capabilities  of  Lam- 
borghini were  characterized  in  the  pe- 
tition as  "not  aUowing  strong  invest- 
ments on  production  faciUties  or  on  re- 
search and  development."  One  factor 
said  to  particularly  limit  the  compa- 
ny's efforts  is  the  lack  of  its  own  labo- 
ratory facilities  for  fuel  ecom«ny  re- 
search. Lamborghini  uses  the  faciUties 
of  Its  carburetor  suppUer.  Weber,  to 
conduct  its  research,  but  states  that 
being  forced  to  use  other  laboratories 
places  heavy  limits  on  its  research  ca- 
pabUities. 

In  Its  petition,  Lamborghini  claims 
that  the  effect  of  other  Federal  stand- 
ards on  the  fuel  economy  of  Its  vehi- 
cles is  to  reduce  it  by  5  to  10  percent. 
Lamborghini  did  not  indicate  whether 
this  reducticm  is  expected  in  aU  affect- 
ed model  years,  nor  did  the  company 
indJ^M^t-**  what  portion  of  this  reduction 
would  be  caused  by  Federal  safety  da- 
mageablUty.  emission,  and  noise  stand- 
ards respectively. 

Because  oi  aU  these  factors,  Lam- 
borghini stated  that  Its  currently 
piMinftd  average  fuel  economy  is  its 
itittYtmiim  feasible  average  fuel  econo- 
my,  and  thus  petitions  the  NHTSA  to 
exempt  it  from  the  otherwise  applica- 
ble average  fxiel  economy  standarda 
and  establish  average  fuel  economy 
standards  for  LambOEghIni  of  11.  11.5. 
and  12  mpg  for  the  1978,  1079.  and 
1980  model  years,  respectively. 

WHTSA  Optiows 

The  NHTSA  wfil  earefnlly  evaluate 

the  Tjrnihwrghlnt  petttlon  aad  afi  comr 

I  cceeived  thereon.  Failowlng  fibiB 


evaluation,  the  NHTSA  could  find, 
that  Lamborghini  plans  to  use  aU  rea- 
sonably available  means  and  strategies 
for  Improving  its  average  fuel  econo- 
my and  that  its  projected  average  fuel 
economy  for  each  affected  model  year 
ts  its  maximum  feasible  average  fuel 
economy  for  that  model  year.  Alterna- 
tively, the  NHTSA  could  find  that 
Lamborghini  has  some  additional 
means  and  strategies  available  to  It  to 
Improve  its  average  fuel  economy 
above  the  projected  level  for  one  or  all 
of  the  affected  model  years,  and  make 
a  determination  of  the  maximum  fea- 
sible average  fuel  economy  that  could 
be  achieved  for  each  affected  model 
year  if  those  means  and  strategies 
were  implemented. 

If  Lamborghini's  maximum  feasible 
average  fuel  economy  for  any  affected 
model  year  is  determined  by  this 
agency  to  be  equal  to  or  greater  than 
the  generaUy  applicable  standard,  the 
petition  wUl  be  denied  for  that  model 
year.  If  Lamborghini's  maximum  feasi- 
ble average  fuel  economy  for  any  af- 
fected model  year  Is  determined  to  be 
less  than  the  generally  applicable 
standard,  the  petition  may  be  granted 
for  that  model  year. 

If  Lamborghini's  petition  Is  granted 
for  any  affected  model  year,  the 
NHTSA  will  estabUsh  an  alternative 
average  fuel  economy  standard  appli- 
cable to  LamborghJia  during  that 
model  year.  The  aci  permits  the 
NHTSA  to  establish  that  standard  In 
one  of  three  ways:  (1)  a  standard  may 
be  estabUshed  speciflcaUy  for  Lam- 
borghini (2)  classes,  based  on  design, 
size,  price,  or  other  factors,  may  be  es- 
tablished for  the  automobiles  of 
exempted  manufacturers,  with  a  sepa- 
rate average  fuel  economy  standard 
appUcable  to  each  class;  or  (3)  a  single 
standard  may  be  established  for  aU 
exempted  manufacturers. 

Copies  of  the  Lamborghini  petition, 
as  weU  as  supporting  materials,  other 
Information,  and  any  comments  re- 
ceived, are  avaUable  for  pubUc  inspec- 
tion in  the  docket  section  between  8 
a.m.  and  4  p.m..  Monday  through 
Friday. 

Comments  on  the  Lamborghini  peti- 
tion are  Invited  from  the  public  These 
comments  must  be  in  writing,  refer  to 
Do^et  No.  LVM  77-06,  be  submitted 
to  the  address  for  comments,  and  must 
be  limited  not  to  exceed  15  pa«es  in 
length.  Necessary  attachments  may  be 
appended  to  these  sutHuissicms  with- 
out regard  to  the  15  page  limit.  This 
limitation  is  intended  to  encourage 
commentors  to  detail  their  primary  ar- 
guments in  a  suodnct  and  concise 
fMhfrrm  U  Is  requested,  but  not  re- 
^prired,  that  five  copies  of  the  com- 
nenta  be  submitted. 

All  comments  received  before  the 
chae  of  bualness  on  the  comment  dos- 
twy  date  Indleated  above  wBl  be  coaaki- 
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ered.  Comments  received  after  the 
closing  date  wlU  be  considered  to  the 
extent  practicable.  Comments  received 
too  late  for  consideration  in  develop- 
ing a  proposed  decision  on  this  peti- 
tion wiU  be  considered  in  reaching  a 
final  decision. 

Issued    in    Washington.    D.C.    on 
August  2. 1978. 

Michael  M.  FnncKLSTEnf , 
Acting  Associate  Administrator 
for  RtHemaking. 

[FR  Doc.  78-21880  FUed  8-4-78;  8:48  am] 


[4810-22] 

DEPARTMENT  OF  THE  TREASURY 

AOVISOtY  COMMfTTH  ON  THE 
MTEtNATIONAL  MOMnAlY  SYSTEM 


Notice  is  hereby  given  that  the  Advi- 
sory Committee  on  the  International 
Monetary  System  wlU  meet  at  the 
Treasxuy  Department  on  September 
15. 1978. 

The  meeting  Is  caUed  in  order  to 
obtain  the  opinions  of  the  participants 
in  the  Advisory  Committee  regarding 
international  monetary  questions  to 
be  discussed  at  the  annual  meeting  of 
the  Board  of  Governors  of  the  Inter- 
national Monetary  Fund  on  Septem- 
ber 25-28  and  the  related  meeting  of 
the  Interim  Committee  of  the  Board 
of  Governors. 

A  determination  as  required  by  sec- 
tion 10(d)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463)  has 
been  made  that  this  meeting  Is  for  the 
purpose  of  considering  matters  faUing 
within  the  exemption  to  pubUc  disclo- 
siu^  set  forth  in  5  U.S.C.  552b(c)(l) 
and  that  the  pubUc  inter^  requires 
such  meeting  be  closed  to  pubUc  par- 
ticipation. 

Any  comment  or  inquiry  with  re- 
spect to  this  notice  can  be  addressed  to 
Donald  Syvrud,  Director.  Office  of  In- 
ternational Monetary  Affairs.  U.S.  E>e- 
partment  of  the  Treasiur,  Washing- 
ton. D.C.  20220.  202-566-5365. 

Dated:  July  26. 1978. 

AirrHoifY  M.  Solomon. 
Under  Secretary  for 
Monetary  Affairs. 
[FR  Doc  78-21863  FUed  8-4-78;  8:45  am] 


[4810-22] 


AOVISOtY  COMMITTEE  ON  THE 
MTBtNATIONAL  MONETARY  SYSTEM 


Pursuant  to  the  authority  placed  in 
Heads  of  Departments  by  section  10(d) 
of  Pub.  L.  92-463  entitled  "Federal  Ad- 
visory Committee  Act"  and  the  au- 


thority vested  In  me  by  Treastiry  De- 
partment Order  190  (revision  14)  • 
dated  July  1,  1977. 1  hereby  determine 
that  the  meeting  of  the  Advisory  Com- 
mittee on  the  International  Monetary 
Sjrstem  to  be  held  on  September  15. 
1978,  in  Washington.  D.C,  with  offi- 
cials of  the  Treasiiry  Department,  Is 
concerned  with  matters  falling  vrithin 
the  exemptions  to  pubUc  disclosiue 
listed  in  subsection  (c)  of  552b  of  Title 
5  of  the  United  States  Code,  and  that 
the  public  interest  requires  that  such 
meeting  be  closed  to  pubUc  participa- 
tion. 

My  reasons  for  this  determination 
are  as  foUows:  Meetings  of  the  Interim 
Committee  of  the  Board  of  Governors 
of  the  International  Monetary'  Fund 
(IMF),  and  of  the  Board  of  Governors 
itself,  are  scheduled,  respectively,  for 
September  24  and  September  25-28. 
1978.  The  Secretary  of  the  Treasury  is 
U.S.  Governor  of  the  IMF  and.  in  that 
position,  is  the  U.S.  representative  to 
the  Interim  Committee,  and  has  pri- 
mary responsibiUty  for  implementing 
U.S.  poUcy  with  respect  to  the  Inter- 
national Monetary  Fund.  It  would  be 
helpful  and  prudent  for  the  Secretary 
to  obtain  the  opinion  and  advice  of 
leading  members  of  the  U.S.  interna- 
tional financial  community,  the  aca- 
demic community,  and  representatives 
of  important  sectors  of  the  economy, 
concerning  the  formiUation  of  United 
States'  views  and  positions  regarding 
issues  that  may  arise  at  the  upcoming 
IMF  meeting. 

The  forthcoming  international  mon- 
etary discussions  bear  upon  important 
aspects  of  the  relationship  between 
the  economies  of  the  United  States 
and  other  countries,  including  the  re- 
lationship between  the  U.S.  financial 
system  and  the  international  financial 
system.  The  discussions  wiU  cover  sub- 
jects under  negotiation  with  other 
governments,  in  particular,  the  size 
and  distribution  of  a  further  increase 
In  IMF  quotas  and  the  question  of 
future  aUocatlons  of  Special  Drawing 
Rights. 

The  advice  to  be  rendered  by  the  Ad- 
visory Committee  relating  to  U.S. 
views  and  positions  to  be  taken  in 
these  discussions,  if  It  became  pubUc 
prematurely,  could  adversely  affect 
the  coiirse  of  these  discussions  and  ne- 
gotiations, and  consequently  the  inter- 
ests of  the  United  States. 

Therefore,  the  meetUig  of  the  Advi- 
sory Committee  on  the  International 
Monetary  System  wiU  concern  matters 
involving  our  relations  with  foreign 
governments  and  which,  pursiumt  to 
Executive  Order  11652  (March  8. 
1972).  fall  within  the  area  of  exemp- 
tion covered  by  section  552b(cXl)  of 
Title  5  of  the  United  States  Code. 

The  Director,  Office  of  Internation- 
al Monetary  Affairs,  is  responsible  for 
maintaining  records  of  the  meeting  of 


the  committee  and  for  providing  the 
annual  report  setting  forth  a  summary 
of  the  committee's  activities  and  such 
other  matters  as  may  be  informative 
to  the  pubUc  consistent  with  the  p|t>vl- 
sions  of  5  U.S.C.  552. 

Dated:  July  26. 1978. 

Ahthohy  M.  Solomon. 
Under  Secretary  for 
Monetary  Affairs. 
[FR  Doc.  78-21864  FUed  8-4-78;  8:4S  am] 


[4810-22] 

LIGHT  8UL8S  FtOM  HUNOAIY 

AflflOINRpifflQ  r  fOC#9QIIIQ  PIOtiCA 

AGENCTY:  X3S.  Treasury  Department. 

ACTION:  Initiation  of  Antidumping 
Investigation. 

SUMMARY:  This  notice  Is  to  advise 
the  pubUc  that  a  petition  in  proi>er 
form  has  been  received  and  an  anti- 
dumping investigation  is  being  initiat- 
ed for  the  purpose  of  determining 
whether  Imports  of  light  bulbs  from 
Himgary  are  being,  or  are  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Anitdumping  Act, 
1921,  as  amended.  Sales  at  less  than 
fair  value  generaUy  occur  when  the 
prices  of  the  merchandise  sold  for  ex- 
portation to  the  United  States  are  less 
than  the  prices  in  the  home  market. 

There  appears  to  be  substantial 
doubt  that  imports  of  the  subject  mer- 
chandise aUegedly  sold  at  less  than 
fair  value  have  caused  injiur  or  are 
likely  to  cause  injury  to  an  industry  In 
the  United  States.  This  case  is  there- 
fore being  referred  to  the  \3A.  Inter- 
national Trade  Commission  for  an  in- 
vestigation to  determine  whether 
there  Is  reasonable  Indication  of  injury 
or  likelihood  of  injury. 

EFFECTIVE  DATE:  August  7, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  P.  MueUer,  Operations  Offi- 
cer, U.S.  Customs  Service,  Office  of 
Operations.  Duty  Assessment  Divi- 
sion. Technical  Branch.  1301  Consti- 
tution Avenue  NW..  Washington. 
D.C.  20229,  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  Jime  21,  1978,  information  was  re- 
ceived in  proper  form  pursuant  to 
§§  153.26  and  153.27,  Customs  Regula- 
tions (19  CFR  153.26,  153.27),  from 
counsel  on  behalf  of  Westinghouse 
Electric  Corp.  indicating  a  possibUity 
that  light  bulbs  from  Hungary  are 
being,  or  are  likely  to  be,  sold  at  less 
than  fair  value  within  the  meaning  of 
the  Antidumping  Act,  1921,  as  amend- 
ed (19  U.S.C.  160  et  seq.). 

The  merchandise  under  considera- 
tion is  described  as,  "lamps,  medium 
base,  household  type,  designed  to  op- 
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enite  at  one  or  more  wattaces  over  14 
but  not  over  150,  provided  for  in  item 
886.90  of  the  Tariff  Schedules  of  the 
United  States."  This  merchandise  is 
4»ommnniy  referred  to  as  light  bulbs. 

Petitioner  alleges  that  margins  of 
dimiping  ranged  from  234  percent  to 
357  percent,  based  on  a  comparison  be- 
tween Hungarian  light  bulb  prices  to 
the  United  States  and  prices  of  similar 
light  bulbs  bi  West  Germany. 

In  the  petition.  Hungary  was  charac- 
terized as  a  state-controlled  economy 
within  the  meaning  of  section  205(c) 
of  the  Act  (19  U.S.C.  164(c)).  As  such. 
It  was  alleged  that  Hungarian  home 
market  prices  could  not  properly  be 
used  in  deterftiinlng  foreign  market 
value  and  pursuant  to  §  153.7,  Customs 
Regulations  (19  CPR  153.7),  the  hcnne 
market  prices  of  the  West  German 
manufacturer  were  chosen  by  petition- 
er as  a  sxirrogate.  Although  Treasury 
has  accepted  the  methodology  of  the 
petitioner  in  establishing  the  possibil- 
ity that  sales  of  light  bulbs  exported 
frwn  Hungary  to  the  United  States 
may  have  been  at  less  than  fair  value, 
further  investigation  will  be  undertak- 
en to  determine,  first,  whether  the 
economy    of    Hungary    is    state-con- 
trolled to  the  extent  that  under  sec- 
tion   205(c)    of    the    Act    (19    U.S.C. 
164(c)),  sales  or  offers  of  sale  of  such 
or  similar  merchandise   in   Hungary 
may  not  be  used  in  the  determination 
of  foreign  market  value  and,  thus,  fair 
value.  If  that  is  found  to  be  the  case,  a 
determination    will    be    made    as    to 
whether  sales  by  an  unrelated  third 
party,  producing  and  selling  similar 
merchandise  In  West  Germany,  form 
an  appropriate  basis  for  calculating 
foreign  market  value  and,  thus,  fab- 
value. 

Petitioner  has  furnished  Informa- 
tion concerning  alleged  Injury  or  like- 
lihood of  injury  to  a  domestic  indiostry 
as  a  resiilt  of  imports  of  light  bulbs 
fiotn  Hungary  at  less  than  fair  value. 
This  information  relates  primarily  to 
increase  in  Hungarian  light  bulb  im- 
ports, alleged  underselltng  of  compara- 
ble products  sold  by  petitioner  by  the 
allegedly  dumped  Hungarian  light 
bulbs,  decreased  capacity  utilization 
and  reduced  capital  investment.  How- 
ever, a  review  of  all  information  pres- 
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ently  available  indicates  that  domestic 
production  and  sales  of  petitioner  and 
the    entire    XJJS.    industry    have    In- 
creased each  year  from  1975  through 
1977  while  Huni^rian  light  bulb  im- 
ports declined  from  1976  to  1977  both 
absolutely  and  as  a  share  of  the  XJ& 
market.    It    also    appears    that    the 
market  share  held  by  petitioner  and 
other   domestic    producers    combined 
has  consistently  been  above  90  percent 
since  1975  and  has  increased  each  year 
from    1975-1977.   PetiUoner's   market 
share  declined  slightly  from  1975  to 
1976  but  then  increased  In  1977  to  vir- 
tiudly  the  same  level  as  1974.  During 
this   same   period,    imports    of   light 
bulbs  from  Hungary  were  at  no  time 
more    than    5    percent    of    the    UJS. 
market.  Much  of  petitioner's  informa- 
tion regarding  reduced  capacity  utili- 
zation, employment  and  hours  worked 
uses  1973  as  a  base  year.  The  most  sig- 
nificant decline  in  sales  and  produc- 
tion faced  by  petitioner  and  the  do- 
mestic industry  occurred  from  1973  to 
1974.  during  which  period  Hungarian 
Imports    and   total    imports   declined 
both  absolutely  and  as  a  share  of  the 
U.S.  market.  Petitioner  has  been  able 
to  increase  both  its  list  and  net  prices 
over  the  past  three  calendar  years,  in- 
cluding periods  in  which  Hungarian 
light  bulb  sales  were  occurring. 

Therefore,  it  has  been  concluded 
that  there  is  substantial  doubt  of 
Injiiry,  or  likelihood  of  faijury.  to  an 
taidustry  in  the  United  States  as  a 
result  of  imports  of  such  merchandise 
from  Hungary.  Accordingly,  the  U.S. 
International  Trade  Commission  is 
being  advised  of  such  doubt  pursuant 
to  section  201(cX2)  of  the  Act. 

Having  conducted  a  summary  inves- 
tigation as  required  by  J  153.29  of  the 
Customs  Regulations  (19  CPR  153.29) 
and  having  determined  as  a  result 
thereof  that  there  are  grounds  for  so 
doing,  the  U.S.  CustiHns  Service  is  In- 
stituting an  inquiry  to  verify  the  infor- 
mation submitted  and  to  obtain  the 
facts  necessary  to  enable  the  Secre- 
tary of  the  Treasury  to  reach  a  deter- 
mination as  to  the  fact  or  likelihood  of 
sales  at  less  than  fair  value.  Should 
the  International  Trade  Commission, 
within  30  days  of  receipt  of  the  advice 
cited  in  the  preceding  paragn4)h, 
advise  the  Secretary  that  there  is  no 


reasonable  Indication  that  an  indiistry 
in  the  United  States  is  being,  or  is 
likely  to  be.  injiured  by  reason  of  the 
importatifxi  of  such  merchandise  bito 
the  United  SUtes,  the  Etepartment 
will  publish  promptly  in  the  Fbdkral 
Register  a  notice  terminating  the  in- 
vestigation. Otherwise  the  investiga- 
tion win  continue  to  conclusion. 

This  notice  is  published  pursuant  to 
9153.30  of  the  Customs  Regulations 
(19  CFR  153.30). 

Dated:  August  1, 1978. 

Robert  H.  Muitoheim, 
General  Counsel  of  the  Treasurg. 
[FR  Doc.  78-21882  PUed  8-4-78;  8:45  ami 

[4S1&-40] 

[Supplement  to  Department  Circular  Public 
Debt  Series-No.  17-781 

TRfASIWTNOm 
SmImN-IMI 

AveusT  2,  1978. 
The  Secretary  of  the  Treasury  an- 
nounced on  August  1.  1978.  that  the 
interest  rate  on  the  notes  designated 
Series  N-1981.  described  in  Depart- 
ment Circular— Public  Debt  Series- 
No.  17-78,  dated  July  27,  1978,  will  be 
8%  percent  Interest  on  the  notes  will 
be  payable  at  the  rate  of  8%  percent 
per  annum. 

li,  W.  PtOMLY. 

AcHrmFiacal 
Assistant  Secretary. 

[PR  Doc.  78-21883  PQed  8-4-78;  8:45  un] 


[1505-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  Na  118] 

MOTOt  CAtim  TUtfOliMY  AUTHORITY 
APTUCATIONS 

Correction 

In  FR  Doc.  78-19631  am»earing  oa 
page  30638  in  the  issue  of  Monday. 
July  17.  1978  on  page  30641  hi  the  1st 
column,  the  1st  full  paragraph,  the 
13th  line  should  read.  "MC  143127 
(Sub-6TA)  •  •  •  United  States  in  and 
east  of  MN.  lA.  •  •  -. 
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sunshine  oct  meetings 


This  section  of  tha  FEDERAL  REGISTER  contains  notice*  of  meetings  published  under  the  "Governmatit  in  the  Sunshine  Act"  (Pub.  L  94-409), 
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[6951-01) 

1 

COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m.,  August  11, 
1978. 

PLACE:  5th  Floor  Hearing  Room,  2033 
K  Street  NW.,  Washington,  D.C. 

STATUS:  Open. 

MATTERS    TO    BE    CONSIDERED: 
Fiscal  year  1980-1984  budget. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey,  254-6314. 

[S-159»-78  FUed  8-3-78;  3:55  pm] 


[6351-01] 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE:  2:30  pjn.,  August 
11,  1978. 

PLACE:  8th  Floor  Conference  Room, 
2033  K  Street  N.W.,  Washington,  D.C. 

MATTER     TO     BE     CONSIDERED: 
Market  Surveillance. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey,  254-6314. 

[S-1598-78  Filed  8-3-78;  3:55  pm] 


[6712-01] 


FEDERAL     •       COMMUNICATIONS 
COMMISSION. 

TIME  AND  DATE:  10  a.m..  Monday, 
August  7, 1978. 

PLACE:    Room   856,    1919  M   Street 
NW.,  Washington,  D.C. 


STATUS:  Oral  argument. 
MATTER  TO  BE  CONSIDERED: 
StnjicT 

Policy  to  be  followed  in  future  licensing  of 
faeOtties  for  overseas  communications 
(Docket  No.  18875). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Samuel  M.  Sharkey.  FCC  Public  In- 
formation Office,  telephone  202- 
632-7260. 

Issued:  August  1, 1978. 

[S-1598-78  FUed  8-8-78;  9:00  sml 

[7020-02] 


[USrrC  SE-78-36B] 

INTERNATIONAL  TRADE  COM- 
MISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANN0UNC:EMENT: 
43  FR  32220,  published  July  25,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  11 
a.m.,  Thursday,  August  3. 1978. 

CHANGES  IN  THE  MEETING: 
Agenda  Item  No.  7  [Bicycle  tires  and 
tubes  (Inv.  TA-201-33)— briefing]  pre- 
viously announced  as  open  to  the 
public,  was  closed  to  the  public  by  a 
vote  of  a  majority  of  the  entire  mem- 
bership of  the  Commission. 

CONTACrr  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason.  Secretary,  202- 
523-0161. 

[S-1595-78  FUed  8-3-78;  9:00  am] 


[8010-01] 


SECJURITIES       AND       EXCHANGE 
COMMISSION. 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in 
the  Sunshine  Act.  Pub.  L.  94-409.  that 
the  Securities  and  Exchange  Commis- 
sion will  hold  the  following  meetings 
during  the  week  of  Augxist  7,  1978,  in 
Room  825,  500  North  Capitol  Street. 
Washington.  D.C. 

A  closed  meeting  will  be  held  on 
Wednesday,  August  9,  1978,  at  10  a.m. 


An  open  meeting  will  be  held  on 
Thursday,  August  10,  1978,  at  10  ajn. 

The  Conunissioners,  their  legal  assis- 
tants, the  Secretary  of  the  Commis- 
sion, and  recording  secretaries  will 
attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  pres- 
ent. 

The  General  Counsel  of  the  Com- 
mission, or  his  designee,  has  certifled 
that,  in  his  opinion,  the  items  to  be 
considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  UJS.C. 
552b(c)  (4),  (8),  (OKA),  and  (10)  and  17 
CFR  200.402  (a)  (8),  (9Ki),  and  (10). 

Chairman  Williams,  Commissioners 
Loomis,  Evans,  Pollack,  and  Karmel 
determined  to  hold  the  aforesaid 
meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday, 
August  9, 1978,  at  10  ajn.,  will  be: 

Access  to  investigative  fUes  by  Federal. 
State,  or  Self -Regulatory  authorities. 

Order  compelling  testimony. 

Institution  of  injunctive  actions. 

Settlement  of  injunctive  actions. 

Freedom  of  Information  Act  appeals. 

Chapter  XI  proceeding. 

Regulatory  matter  bearing  enforcement 
implications. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday, 
August  10, 1978,  at  10  ajn.,  will  be: 

1.  Consideration  of  a  rulemaking  petition 
filed  by  Mr.  N.  C.  Webb,  requesting  that  the 
Commission  amend  17  CTR  201.4(a).  relat- 
ing to  petitions  for  rulemaking,  to:  (1)  Allow 
members  of  the  public  to  submit  either  the 
text  or  the  substance  of  a  proposed  rule 
rather  than  requiring  a  petition  for  rule- 
making to  include  the  text  of  any  proposal; 
and  (2)  to  describe  the  procedure  by  which 
such  petitions  are  handled. 

2.  Discussion  concerning  the  revision  of 
forms  and  reports  filed  by  management  in- 
vestment companies,  including:  (1)  Proposed 
adoption  of  revised  Form  N-8A,  the  notifica- 
tion of  registration  under  the  Investment 
Company  Act  of  1940;  (2)  proposed  adoption 
of  two  new  integrated  registration  forms  to 
be  used  by  management  investment  compa- 
nies to  register  their  securities  under  the 
Securities  Act  of  1933,  to  register  as  an  in- 
vestment company  under  the  Investment 
Company  Act  of  1940,  or  both;  (3)  proposed 
adoption  of  revised  Form  N-IR,  the  annual 
report  form  under  the  Investment  Company 
Act  of  1940  and  the  Securities  Exchange  Act 
of  1934;  (4)  proposed  adoption  of  new  Rule 
8b-16  under  the  Investment  Company  Act 
of  1940,  which  would  require  all  investment 
companies  which  fUe  Form  N-IR  to  fUe  an 
annual  update  of  -their  registration  state- 
ment within  90  days  of  the  close  of  the 
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fiscal  year  (5)  proposed  sollcitetion  of  com- 
ments concerning  certain  items  in  registra- 
tion statement  forms  which  impose  new  re- 
porting requirements;  (6)  proposed  notifica- 
tion of  registrants  concerning  the  Commis- 
sion's determination  of  requests  under  the 
Freedom  of  Information  Act  regarding  cer- 
tain information;  and  (7)  proposed  release 
withdrawing  a  proposal  to  revise  the  filing 
deadline  for  Investment  company  annual  re- 
ports. 

3.  Discussion  concerning  sales  load  vari- 
ation with  reject  to  the  purchase  of  addi- 
tional shares  by  mutual  fimd  shareholders, 
includlnr  <1)  Withdrawal  of  proposed  Rule 
22d-4.  which  wotild  have  exempted  under 
certain  'specified  conditions,  investment 
companies,  underwriters,  and  dealers  with 
respect  to  sales  of  redeemable  securities 
Issued  by  a  registered  investment  company 
to  persons  who  were  shareholders  of  that 
company  offering  redeemable  securities 
whose  shares  were  underwritten  by  the 
same  underwriter,  (2)  proposed  interpreta- 
tive release  on  section  22(d)  of  the  Invest- 
ment Company  Act  of  1940  as  permitting 
mutual  fund  shares  to  be  offered  to  iM-esent 
fund  shareholders  at  reduced  or  eliminated 
sales  loads;  and  (3)  proposed  amendment  to 
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Rule  134  under  the  Securities  Act  of  1933, 
so  as  to  permit  such  offers  to  be  transmitted 
to  shareholders  without  being  accompanied 
by  a  prospectus. 

FOR  FURTHER  INFORMATION, 
PLEASE  CX5NTACT: 

John  Ketels  at  202-755-1129. 

August  2, 1978. 

[S- 1594-78  Filed  8-3-78;  9  am] 


[8010-01] 


• 
AND 


EXCHANGE 


SECURITIES 
COMMISSION. 

STATUS:  Closed  meeting. 

DATE  AND  TIME:  Thursday,  Augiist 
3,  1978.  immediately  following  the 
open  meeting  scheduled  for  10  ajn. 

PLACE:  Room  825.  500  North  Capitol 
Street,  Washington,  D.C. 

The  following  items  will  be  consid- 
ered by  the  Commission  at  a  closed 


meeting  scheduled  for  Thtirsday. 
August  3.  1978.  immediately  following 
the  open  meeting. 

Formal  order  of  investigation. 

Consideration  of  ^tUement  of  injunctive 
action. 

Consideration  of  settlement  of  administra- 
tive proceeding  of  an  enforcement  action. 

Freedom  of  Information  Act  appeaL 

The  General  Counsel  of  the  Com- 
mission, or  his  designee,  has  certified 
that,  in  his  opinion,  the  items  to  be 
considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  UJS.C. 
552b<cK4K8K9KA)  and  (10)  and  17 
CFR  200.402(aK8K9Ki)  and  (10). 

Chairman  Williams.  Commissioners 
Loomis,  Evans,  Pollack,  and  Karmel 
determined  that  Commission  business 
required  consideration  of  the  matter 
and  that  no  earlier  notice  thereof  was 
possible. 

August  3. 1978. 

[S-1S97-78  Filed  8-3-78;  3:55  pml 
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[6560-01 ] 

ENVnOff4MENTAL  PROTECTION 
AGENCY 

[40  CR  P>afta  51.  S2,  53,  Sa,  M] 

IPRL  907-11 

AM  QUAUTY  SUKVBUANCE  AND  DATA 
tfiPOITIfM 

fwpoMd  R*9ulat«ry  RavWom 

AGENCY:   Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  to 
revise  the  requirements  for  ambient 
air  quality  monitoring  for  purposes  of 
the  State  implementation  plans 
(SIP'S)  and  for  reporting  air  quality 
data  to  EPA  as  required  by  section 
ll(KaK2XC)  of  the  Clean  Air  Act  (act). 
The  new  regulations  would  be  in  a  new 
part  58  entitled.  "Ambient  Air  Quality 
Surveillance."  This  new  part  would 
contain  the  requirements  and  criteria 
concerned  with  ambient  air  monitor- 
ing. Also  included  in  the  new  part  58 
would  be  provisions  which  would  ad- 
dress other  requirements  of  the  act  in- 
cluding provisions  for  monitoring  ctI- 
teria  and  air  quality  index  reporting  as 
required  by  section  319.  "Air  Quality 
Monitoring";  provisions  for  data  re- 
porting which  would  enable  EPA  to 
satisfy  the  requirements  of  section 
313.  "Additional  Reports  to  Congress": 
and  provisions  for  public  notification 
of  information  related  to  air  quaUty 
standards  violations  which  would  sat- 
isfy the  requirements  of  section  127, 
"Public  Notification." 

DATES:  Comments  must  be  received 
on  or  before  October  6, 1978. 

ADDRESSES:  Send  comments  to: 
Robert  Neligan,  Director.  Monitoring 
and  Data  Analjrsis  EHvison  IMD  14). 
Office  of  Air  Quality  Planning  and 
Standards.  Environmental  Protection 
Agency,  Research  Triangle  Park,  N.C. 
27711. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  M  Cox,  Monitoring  and 
Data  Analysis  Division  (MD  14). 
Office  of  Air  Quality  Planning  and 
Standards,  ESivironmental  Protec- 
tion Agency.  Research  Triangle 
Park,  N.C.  27711,  919-541-5312. 
SUPPLEMENTARY  INFORMATION: 
BACKOROITin) 

On  August  14.  1971  (36  FR  15486), 
the  Administrator  of  the  Environmen- 
tal Protection  Agency  promulgated 
regtilatlons  for  the  preparation,  adop- 
tion, and  submittal  of  State  implemen- 
tation plans  (SIP'S)  under  section  110 
of  the  Clean  Air  Act,  as  amended. 
These    regulations    Included    requlre- 
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ments  for  States  to  esUbllsh  and  oper- 
ate networks  of  ambient  air  monitor- 
ing stations  and  to  report  the  resulting 
data  to  EPA.  The  data  were  to  be 
used,  among  other  things,  for  develop- 
ing control  strategies,  in  tracking  at- 
tainment and  maintenance  of  national 
ambient  air  quality  standards 
(NAAQ8),  and  in  analyzing  air  quality 
trends. 

In  October  1975,  at  the  request  of 
the  Deputy  Administrator  of  the  Envi- 
ronmental Protection  Agency,  a 
Standing  Air  Monitoring  Work  Group 
(SAMWG)  was  established.  The  Work 
Group  was  to  critically  review  and 
evaluate  ciirrent  air  monitoring  activi- 
ties and  to  develop  air  monitoring 
strategies  which  would  be  more  cost 
effective,  help  to  correct  identified 
problems.  Improve  overall  current  op- 
erations, and  adequately  meet  project- 
ed air  monitoring  goals.  Members  of 
the  Work  Group  represent  State  and 
local  air  pollution  control  agencies  and 
EPA  program  and  regional  offices. 

SAMWG's  review  indicated  that  the 
current  ambient  monitoring  program 
Is  basically  effective  in  providing  infor- 
mation for  support  of  SIP  activities. 
Several  areas,  however,  were  identified 
where  deficiencies  existed  and  needed 
correction.  The  princltJal  areas  where 
corrections  are  needed  are  summarized 
below. 

i.  In  some  cases,  data  are  being  re- 
ported to  the  EPA  central  data  bank 
from  more  stations  than  are  absolute- 
ly necessary  for  adequate  national 
control  programs  assessments  and  pol- 
lutant trends  analysis. 

2.  Existing  regulations  coupled  with 
resource  constraints  do  not  allow  State 
and  local  agencies  sufficient  flexibility 
to  conduct  special  purpose  monitoring 
studies. 

3.  Resoxirce  constraints  and  diversity 
of  the  data  needs  frequently  result  in 
untimely  or  Incomplete  reporting  of 
air  quaUty  data.  Adequate  air  quality 
data  for  national  problem  assessments 
and  routine  trend  analysis  are  In  some 
cases  not  available  to  agency  head- 
quarters unto  12-18  months  after  each 
calendar  quarter. 

4.  Lack  of  uniformity  In  station  locar 
tlon  and  probe  siting,  sampling  meth- 
odology. qiuJIty  assurance  practices, 
and  data  handling  procedures  have  re- 
sulted In  data  of  unknown  quality. 

The  reconunendatlons  of  8AMWO 
are  intended  to  correct  the  deficiencies 
listed  above.  These  recdmmendatlons 
are  contained  In  a  strategy  document, 
"Air  Monitoring  Strategy  for  SUte 
Implementation  Plans,"  EPA  450/2- 
77-010.  U.S.  Environmental  Protection 
Agency.  Research  Triangle  Park.  N.C. 
27711.  June  1977.  This  document  has 
been  distributed  to  State  and  local  air 
pollution  control  agencies  and  Is  avafl- 
able  for  public  inspection  at  the  Public 
Information  Reference  Unit,  Environ- 


mental Protection  Agency,  401  M 
Street  SW.,  Washington.  D.C.  20460. 
The  revisions  being  proposed  today 
are  Intended  to  implement  the  recom- 
mendations contained  in  the  SAMWG 
strategy  docimient. 

The  revisions  being  proposed  today 
also  respond  to  certain  requirements 
of  section  319  of  the  Clean  Air  Act. 
This  section,  which  was  added  to  the 
act  on  August  7,  1977,  essentially  re- 
quires the  development  of  luiiform  air 
quality  monitoring  criteria  and  meth- 
odology, reporting  of  a  uniform  air 
quality  index  in  major  urban  areas, 
and  the  establishment  of  an  air  qual- 
ity monitoring  system  throughout  the 
United  States  which  utilizes  imlform 
monitoring  criteria  and  provides  for 
monitoring  stations  in  major  urban 
areas  that  supplement,  but  "not  dupli- 
cate.  State   monitoring.   Section  319 
also  provides  that  EPA  or  some  other 
Federal   agency   or   department   will 
monitor  air  qiiality  in  major  urban 
areas  where  States  fail  to  provide  the 
necessary  monitoring.  EPA  does  not 
believe  that  a  federally  nm  monitor- 
ing system  will  be  necessary  for  pollut- 
ants now  regulated  under  State  imple- 
mentation plans.   EPA  believes  that 
the  monitoring  network  provided  for 
In    the    State    implementation    plan, 
when   fully   implemented,    would   be 
adequate  for  this  purpose  since  the 
network  would:  (1)  Be  operated  In  ad- 
herence with  uniform  quality  assur- 
ance and  monitor  siting  criteria  and 
use  EPA  approved  methods,  and  (2)  be 
of  sufficient  size  and  distribution  to 
preclude  the  need  for  supplemental 
federal  monitoring.  Also,  under  non- 
Sn*     related     requirements.     States 
would  carry  out  the  requirements  for 
daily  air  quality  Index  reporting.  EPA 
intends  to  limit  direct  Federal  moni- 
toring    for     pollutants     for     which 
NAAQS  are  established  to  those  few 
cases    where    States    are    unable    to 
comply  with  these  requirements.  Any 
one  desiring  a  public  hearing  on  the 
revisions  being  proposed. today,  specifi- 
cally  those   associated  with  the   re- 
quirements of  section  319.  should  con- 
tact Mr.  William  M.  Cox  at  the  ad- 
dress previously  noted.  Public  hear- 
ings will  be  scheduled  if  significant  in- 
terest is  demonstrated. 

RnnjiATOST  Rkvisiohs 

A  new  40  CFR  part  58  entitled  "Am- 
bient Air  Quality  Surveillance"  would 
be  created  to  Include  most  of  the  regu- 
latory requirements  dealing  with  air 
quality  monitoring.  The  creation  of 
this  new  part  is  for  the  purpose  of  con- 
solidating ambient  air  quality  monitor- 
ing requirements.  Part  51  would  not  be 
an  m;>propriate  place  for  such  a  con- 
solidation because  the  proposed  regu- 
lations contain  certain  requirements 
which  are  not  related  to  the  SIFs. 
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The  uniform  air  quality  criteria 
which  are  being  proposed  as  a  result 
of  both  the  SAMWG  recommenda- 
tions and  section  319  relate  to  four 
major  areas;  quality  assurance,  moni- 
toring methodology,  sampling  IntervaJ. 
and  siting  of  instruments  and  instru- 
ment probes.  The  section  319  require- 
ments for  a  uniform  air  quality  index 
would  be  implemented  by  including  in 
the  new  part  58  provisions  for  daily  re- 
porting of  an  air  pollution  index  in 
major  urban  areas.  Provisions  for  Fed- 
eral operation  of  monitoring  stations 
would  also  be  included  in  the  new  part 
58.  Detailed  discussions  of  these  provi- 
sions are  included  below. 

The  monitoring  criteria,  as  well  as 
other  detailed  and  lengthy  material, 
appears  in  appendices  to  part  58.  The 
m>pendloes  are  as  follows: 

Appendix  A— Quality  Requirements  for 
State  and  Local  Air  Mohitoring  SUtions 
(SLAMS). 

Appendix  B— Quality  Assurance  Require- 
ments for  Prevention  of  Significant  Dete- 
rioration (PSD)  Air  Monitoring. 

Appendix  C— Ambient  Air  Quality  Monitor- 
ing Methodology. 

Appendix  E>— Network  Design  for  SUte  and 
Local  Air  Monitoring  SUtions  (SLAMS) 
and  National  Air  Monitoring  SUtions 
(NAMS) 

Appendix  E— Probe  Siting  CMterla  for  Am- 
bient Air  Quality  Monitoring. 

Appendix  F— Slate  and  Local  Air  Monitor- 
ing SUtions  (SLAMS)  Air  Quality  Annual 
Report. 

Appendix  O— Uniform  Air  Quality  Index 
and  Dally  Reporting. 

Section  51.17,  air  quality  siuTrell- 
lance.  which  currently  contains  the  re- 
quirements for  an  ambient  air  quality 
monitoring  network  for  purposes  of 
the  SIP,  would  be  revoked  and  re- 
placed by  requirements  in  part  58.  The 
new  requirements  would  provide  for  a 
SIP  network  of  State  and  local  air 
monitoring  stations  (SLAMS).  It  is  in- 
tended that  the  new  requirements  pro- 
vide enough  flexibility  that  the 
SLAMS  network  could  be  evaluated  on 
an  annual  basis  and  modified  to  meet 
changing  data  needs  by  adding,  delet- 
ing, or  relocating  monitoring  stations. 
It  is  also  the  intent  that  the  majority 
of  SLAMS  networks  be  smaller  than 
the  currently  existing  monitoring  net- 
works which  are  described  In  or  associ- 
ated with  the  SIP'S.  Reducing  the 
number  of  stations  in  the  SLAMS  net- 
work to  only  those  that  are  truly  nec- 
essary for  SIP  purposes  should  free 
some  stations  which  the  State  could 
use  for  special  studies  for  unspecified 
periods  of  time. 

The  additional  stations  not  in  the 
SLAMS  network  would  be  Identified  as 
special  purpose  monitoring  (SPM)  sta- 
tions and  would  not  be  subject  to  any 
EPA  requirements  imless  data  were 
used  for  SIP  purposes.  More  detail  is 
provided  concerning  SPM  stations 
imder  the  disctjssion  of  the  revisions. 


The  SLAMS  data  would  be  reported 
to  the  national  air  data  bank  (NADB) 
In  the  form  of  a  summary  report  on  an 
annual  basis.  This  would  eliminate  the 
requirement  currently  in  §51.7,  Re- 
ports for  all  individual  data  values  to 
be  repoted  quarterly.  Data  use  by  the 
regional  offices,  however,  differs  from 
the  NADB  requirements.  Reporting  of 
individual  data  values  to  the  regional 
office  would  be  on  the  basis  of  agree- 
ments between  the  regional  offlce  and 
the  State,  depending  on  specific  data 
needs  in  that  region. 

To  provide  EPA  with  timely  data 
upon  which  to  base  national  assess- 
ments and  trends  analysis,  a  national 
monitoring  network  would  be  estab- 
lished. This  is  in  keeping  with  the 
Intent  of  section  319  of  the  Clean  Air 
Act.  The  national  network  would  be 
operated  by  the  States  and  would  ac- 
tually consist  of  certain  select  stations 
out  of  the  SLAMS  networlcs  from 
which  individual  data  values  would  be 
reported  quarterly  to  EPA.  As  well  as 
remaining  as  SLAMS,  and  continuing 
to  be  subject  to  the  annual  SLAMS 
summary  reporting  requirements, 
these  stations  would  also  be  identified 
as  national  air  monitoring  stations 
(NAMS). 

The  niunber  of  stations  in  the 
State's  NAMS  network  would  be  far 
less  than  are  currently  In  the  State's 
SIP  network.  The  total  reporting  re- 
quirements of  these  proposed  ^eg^lla- 
tions,  including  the  annual  SLAMS 
report,  would  therefore  be  reduced 
from  the  current  requirements  for 
quarterly  reporting  of  all  data  from  all 
stations. 

Resoxtrces 

The  initial  intent  of  SAMWG  was  to 
correct  deficiencies  and  develop  a  new 
monitoring  strategy  which  would 
result  in  a  more  cost-effective  use  of 
ambient  monitoring  resources.  It  was 
intended  that  this  would  be  done  by 
designing  a  new  SIP  network  consist- 
ing of  only  those  stations  considered 
necessary  for  SIP  purposes.  Fewer  sta- 
tions would  be  in  the  network  thereby 
reducing  the  required  operation  and 
data  reporting  costs.  After  developing 
the  quality  assurance  program,  howev- 
er, it  became  apparent  that  the  efforts 
necessary  to  quantify  the  precision 
and  accuracy  of  data  and  to  ensure 
that  only  high  quality  data  are  collect- 
ed and  reported  may  go  well  beyond 
what  many  State  and  local  agencies 
are  currently  doing.  The  result  is  that 
new  or  redirected  resources  may  be 
needed  for  these  agencies  in  order  to 
fully  implement  the  quality  assurance 
program.  Although  resource  intensive, 
the  quality  assurance  program  is  felt 
to  be  entirely  Justified  considering  the 
economic  impact  of  decisions  based  on 
ambient  air  quaUty  data.  Also,  while 
initial  resource  requirements  may  be 


high,  after  the  program  gets  underway 
it  is  anticipated  that  fewer  resources 
will  be  needed  to  continue  the  quanti- 
fication of  precision  and  accuracy. 

Considering  that  in  some  instances 
the  new  regulations  may  actually  re- 
quire significant  additional  resources, 
completion  of  the  NAMS  network 
would  not  be  required  until  January  1, 
1981,  while  completion  of  the  full 
SLAMS  network  would  be  required 
two  years  later  on  January  1,  1983. 
Also,  in  order  to  reduce  the  impact  on 
resources,  flexibility  exists  concerning 
how  many  stations  need  be  in  the 
SLAMS  network,  and  the  annual 
review  provisions  would  allow  network 
modifications  from  year  to  year  as  re- 
sources or  other  factors  dictate. 

HiSTOucAL  Data  Usk 

As  the  Intent  of  the  regulations  (Le., 
better  quality  data)  is  realized,  some 
consideration  should  be  given  to  the 
proper  use  of  the  previously  collected 
data.  Whereas  uncertainties  may  be 
associated  with  the  accuracy  of  the 
previous  data,  the  question  is  whether 
these  data  are  tetter  than  no  data  at 
all.  Failure  to  use  historical  data 
would  eliminate  the  possibility  of  do- 
cumenting trends  in  air  quality  and 
would  place  control  agencies  in  an  im- 
possible situation  in  assessing  the  re- 
sults of  control  strategies. 

In  those  Instances  when  data  are 
known  to  l>e  biased,  caution  should  be 
exercised  when  using  the  data  depend- 
ing on  the  extent  of  the  bias.  If  there 
is  no  known  bias  but  data  validity  is 
still  imcertain,  average  values  or  var- 
ious percentiles  could  still  be  useful 
for  trend  purposes.  In  general,  data 
should  be  ignored  only  when  they  are 
known  to  be  so  inaccurate  that  it 
would  be  better  to  have  no  data  at  alL 
Thus,  use  of  historical  data  should 
depend  on  the  degree  to  which  their 
validity  or  inacctiracy  can  be  estab- 
lished and  on  their  Intended  use. 

Data  Storage 

EPA  recognizes  that  some  of  the 
States  do  not  have  facilities  for  storing 
ambient  air  quality  data.  Accordingly, 
the  NADB,  or  any  regional  office  fa- 
cilities, would  l>e  available  for  storing 
the  State's  data.  Allowing  the  State 
the  use  of  EPA  facilities,  however, 
would  not  constitute  meeting  the 
annual  summary  data  reporting  re- 
quirements for  the  SLAMS  data.  An 
ftn^M»>^^  stunmary  would  still  have  to  be 
submitted  with  a  verification  of  data 
accuracy  as  is  required  by  these  pro- 
posed regiilations. 

Additionai.  Acnoivs 

The  bulk  of  the  revisions  being  pro- 
posed today  are  concerned  with  moni- 
toring and  with  reporting  of  air  qual- 
ity data.  The  only  other  major  revi- 
sions being  proposed  would  change  the 
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uoaice  etnisBlons  report  now  In  J  51.7 
from  a  semi-annual  report  to  an 
anniial  report  and  would  add  require- 
ments for  reporting  of  lead  and  lead 
compound  emissions.  The  decision  to 
include  lead  emissions  reporting  re- 
quirements was  made  rince  the  regiila- 
tlons  requiring  a  lead  SIP  are  being 
developed  concurrently  with  these  reg- 
ulatory revisions. 

It  is  anticipated  that  the  lead  regular 
tions  will  be  promulgated  several 
months  before  these  monitoring  and 
reporting  regulations.  Since  the  first 
emissions  report,  wliich  would  be  for 
calendar  year  1979,  would  not  be  re- 
quired untU  July  1. 1980.  the  reporting 
requirements  for  lead  emissions  are 
being  included  In  today's  package  with 
other  emissions  reporting  revisions. 
Air  quality  surveillance  requirements 
for  lead,  however,  are  being  included 
in  the  lead  package  since  they  take 
effect  Immediately  upon  promulga- 
tion. This  procedure  will  also  aUow 
those  persons  interested  in  comment- 
ing on  the  lead  regulations  to  see  aU 
the  proposed  regulations,  other  than 
emissions  reporting,  in  <me  pa<*age. 
The  lead  air  quality  surveillance  re- 
quir«nents  will  be  incorporated  with- 
out substantive  change  Into  the  final 
promulgation  of  the  air  quanty  sur- 
veillance regulations  being  proposed 

today. 

The  requirements  for  reporting 
emissions  and  State  actions  that  are 
currently  In  5  51.7  would  appear  in  a 
new  Subpart  Q— Reports.  In  part  51. 
An  addition  would  be  made  to  these 
reporting  regulations  to  require  the 
State  to  report  certain  information  re- 
lating to  Ktr  pollution  episodes  and 
contingency  plan  actions.  This  infor- 
mation is  required  by  an  August  7, 
1977,  amendment  to  section  313  of  the 
Clean  Air  Act  to  be  included  In  EPA's 
annual  report  to  Congress.  A  detafled 
discussion  of  the  information  is  includ- 
ed xmder  the  discussion  of  the  regula- 
tions. 

RCOBCAMIZATIOK  OF  PABT  51 

In  an  effort  to  make  part  51  more 
readable  and  understandable.  EPA  in- 
tends to  reorganize  and  expand  the 
format  of  the  regulations.  The  restruc- 
tured regulations  will  contain  as  new 
subparts,  information  currently  orga- 
nized as  sections.  This  wiU  aUow  the 
use  of  more  headings  and  will  enable 
the  reader  to  more  readily  find  appro- 
priate requirements.  Subsequent  to 
these  proposed  revisions  other  sections 
of  part  51  will  be  rewritten  and  reorga- 
nized utilizing  a  similar  format. 

Discussion  or  lUvisiows— Part  51 


The  regulatory  revisions  to  part  51 
being  proposed  today  revoke  H51.7. 
51 17,  and  51.17a;  revise  f  51.16;  amend 
5  51  24;  and  establirfi  Subpart  J— Air 
Quality  M<mltot1ng.  Subpart  O— Mis- 


ntOPOSB)  RUICS 

oellaneous  Plan  Content  Require- 
ments, and  Subpart  Q— Reports.  The 
revisions  to  «  1-3,  51.«,  51.13.  and  51.15 
are  described  below  In  a  section  of  this 
preamble  devoted  to  a  discussion  of 
parts  51,  52,  53.  and  60.  All  of  the  revi- 
sions discussed  In  that  section  of  this 
preamble  are  related  and,  accwdln^y, 
are  discussed  collectively. 

Section.  51.16    Prevention  of  air  pollu- 
tion emergency  episodes. 

The  use  of  tape  samplers  or  otiier 
particulate  monitors  are  desirable  for 
use  during  air  pollution  episodes  and 
for  purposes  of  dally  reporting  of  an 
index  of  air  quality  because  they  pro- 
vide more  frequent  data  at  shorter 
time  intervals. 

Since  the  original  promulgation  of 
§51.16  and  appendix  L,  the  latter  of 
which     sugge^     episode     pollutant 
levels  and  describes  example  controls 
for  those  episode  levels.  It  has  become 
apparent  that  there  is  no  universally 
consistent        relationship        between 
meaurements  on  the  high-volume  sam- 
pler (hl-vol)  and  the  tape  sampler.  The 
discrepancy  exists  because  the  tape 
sampler  measures  light  transmlttance 
of  collected  particulate  matter,  which 
is  affected  by  particle  size  and  color, 
whereas  the  hl-vol  measures  mass.  The 
values    for    light    transmlttance,    ex- 
pressed as  COH's,  in  §51.16  and  ap- 
pendix L,  therefore,  are  not  necessar- 
ily equivalent  to  the  values  given  in 
micrograms  per  cubic  meter  (>Ag/m*) 
which  are  the  units  of  measurement 
for  the  hi-vol.  The  references  to  coeffi- 
cients   of    haze    (COH's)    therefore, 
would  be  removed  from  §  51.16  as  well 
as  appendix  L. 

A  guideline  Is  cxirrently  under  devel- 
opment which  expWns  the  procedure 
for  esUbllshlng  a  site-specific  relation- 
ship between  the  hl-vol  and  other  par- 
ticulate mcmitors.  After  such  a  rela- 
tionship Is  established  at  a  specific 
site,  data  from  the  particulate  monitor 
can  be  directly  converted  to  jig/m*  to 
obtabi  a  value  that  would  correspond 
to  a  hl-vol  measurement.  If  such  a  par- 
ticulate monitor  were  determined  to 
be  adequate  to  measure  particulate,  it 
would  be  allowed  for  use  at  the  specif- 
ic site  Instead  of  a  hl-vol;  but  only  for 
purposes  of  air  pollution  episode  moni- 
toring and  daily  air  pollution  index  re- 
porting. ,    .        ,, 

Monitoring  for  purposes  of  air  poUu- 
tion  episodes  and  an  air  quality  index 
Is  discussed  in  further  detail  below. 

Section  51.24    Prevention   of  signifi- 
cafU  deterioration  of  air  qualUy. 

Paragraph  (nX3)  would  be  added  to 
1 51.24  to  require  that  the  plan  contain 
movislons  that  the  quaUty  assurance 
requirements  of  appendix  B  to  part  58 
be  followed  by  an  owner  or  operator  of 
a  source  required  to  monitor  for  pur- 
poses of  prevention  of  slgnifleant  dete- 


rioration. A  similar  requirement  would 
be  added  to  {  52.21. 

SUBPAKT  J— AMBIKMT  AIB  QUAUTT 
SUBVKILLAJfCK 

This  subpart  would  replace  §51.17 
which  currently  contains  the  require- 
ments fwr  a  monitoring  network.  It 
would  contain  one  section,  §51.190.  as 
discussed  below. 

Section   51.190   Ambient   air  Quality 
surveillance:  Plan  content 

This  section  would  require  the  State 
to  meet  the  requirements  in  part  58 
pertaining  to  the  ambient  air  quality 
monitoring  network  for  purposes  of 
the  SIP.  As  previously  discussed,  part 
58  would  contain  the  monitoring,  re- 
quirements and  criteria  for  the  SIP  as 
well  as  other  ambient  air  quality  moni- 
toring. Paragraph  (a)  of  this  section 
would  specify  that  the  plan  meet  the 
plan  content  requirements  of  part  58 
whereas  paragraph  (b)  would  require 
the  State  to  meet  other  requirements 
of  part  58  applicable  to  the  State  such 
as  network  design,  continuation  of  sta- 
tion operation,  and  system  modifica- 
tion. 

SUBPART  O— MISCKLLAWBOUS  RAH 
COHTKRT  RiqUIRElIENTS 

This  subpart  would  be  established  to 
contain  requirements  unrelated  to  ma- 
terial in  other  subparts.  Upon  promul- 
gation it  would  include  only  §51.285. 
however,  at  a  later  date,  other  sections 
would  be  added  to  this  subpart. 
Section  51.285    Public  notification. 

The  provisions  of  this  section  would 
satisfy  section  127  of  the  Clean  Air 
Act  which  was  added  to  the  act  on 
August  7,  1977.  The  provisions  would 
reflect  the  section  127  requirements 
that  the  public  be  Informed  of  NAAQS 
violations,  health  hazards  associated 
with     violations,     pollution     control 
measures,    and    ways    in    which    the 
public  can  participate  In  rulemaking. 
The  in'"'""'*"  requirements  the  State 
must  meet  would  be  to  prepare  and 
distribute  an  annual  report  containing 
such  information.  By  January  1.  1980. 
the  State  would  liave  to  submit  a  SIP 
revision    providing    for    the    annual 
report.  A  gukleline  on  this  subject  also 
Is  under  development.  The  guideline 
will  explain  additional  ways  in  which 
the  State  may  meet  the  requirements 
of  section  127.  EPA  solicits  comments 
on  this  approach  to  Implementing  sec- 
tion 127. 

SUBPART  Q — REPORTS 

This  subpart  would  reiriace  §51.7 
which  currenUy  oooAalns  reporting  re- 
quiretnents  for  air  quality  data,  emis- 
sioos  data,  and  actions  by  the  State  re- 
lated to  the  SIP.  Only  the  air  quaUty 
reporting  requironents  of  {  51.7  would 
be  sidMtantively  revtaed  and  be 


ferred  to  the  new  part  58.  The  emis- 
sions data  reporting  requirements 
would  be  slightly  revised  and  would 
appear  as  sections  in  the  new  subpart 
Q.  The  requirements  for  reporting 
State  actions  would  remain  largely  \m- 
changed  and  would  also  comprise  sev- 
eral sections  in  subpart  Q.  The  sec- 
tions in  this  subpart  are  as  follows: 

Section    51.320   Annual    air    Qtiality 
data  report 

This  section  would  reqtilre  the  State 
to  meet  the  air  quality  reporting  re- 
quirements of  part  58  which  are  neces- 
sary for  SIP  purposes. 

Section  51.321   Annual  source  emis- 
sions and  State  action  report 

The  semiannual  source  emissions 
and  State  actions  report  now  described 
by  §51.7  would  be  changed  to  an 
anp"*^*  report  by  this  section.  The 
State  would  have  6  months  sifter  the 
end  of  the  calendar  year  in  wliich  to 
submit  the  report  which  would  con- 
tain that  calendar  year's  information. 
Requiring  only  one  report  annually 
and  Increasing  the  time  period  for  sub- 
mission from  45  days  to  6  months  Is  in- 
tended to  reduce  the  reporting  re- 
quirements on  the  States. 

Section    51.322    Sources    stOtject     to 
emissUms  reporting. 

This  section  would  define  which 
sources,  and  which  emission  points 
within  those  sources,  are  subject  to 
emissions  reporting.  These  require- 
ments are  somewhat  different  from 
those  now  existing  in  §  51.7.  The  mini- 
mum size  facility  for  which  CO  emis- 
sions would  be  reported  would  be  re- 
vised from  100  tons  per  year  (TPY)  to 
1,000  TPY  and  the  points  within  the 
facility  from  25  TPY  to  250  TPY.  This 
more  closely  reflects  the  size  of  CO 
emitting  facilities  that  potentially 
threaten  the  standards  for  CO. 

The  Tniniminn  sIze  for  lead-emitting 
facilities  and  also  the  emission  points 
within  the  facilities  would  both  be  de- 
fined as  5  TPY.  The  facility  size  would 
not  be  defined  any  higher  than  the 
emission  point  size  (5  TPY),  as  is  done 
for  other  pollutants,  to  Insure  that  all 
emission  points  greater  than  5  TPY 
were  reported  regardless  of  facility 
size. 

Section   51.323    Reportable  emissions 
data  and  information. 

This  section  would  define  the  infor- 
mation that  must  be  reported  for  the 
emission  points  defined  in  §51.322. 
The  States  would  be  referred  to  the 
AEROS  Users  Manual  for  a  descrip- 
tion of  the  required  data.  This  proce- 
dure would  eliminate  the  necessity  for 
repeating  the  lengthy  information 
contained  in  the  Aerometric  and  Emis- 
sions Reporting  System  (AEROS) 
Users  Manual. 


PROPOSED  RULES 

This  section  would  also  further 
define  which  emission  points  would  be 
subject  to  submission  of  emissions  in- 
formation. This  portion  of  §51.323  Is 
Identical  In  substance  to  §51.7(bK3) 
with  the  exception  that  States  would 
be  required  to  update  the  year  of 
record  of  data  for  facilities  whose 
emissions  have  not  changed.  This  re- 
quirement Is  In  response  to  the  fact 
that  In  some  cases  States  fail  to 
submit  information  for  certain  sources 
for  which  emissions  have  not  changed. 
Users  of  the  emissions  data  cannot  be 
sure  that  the  data  are  acciuttte  in  such 
an  Instance  because  the  year  of  record 
will  not  be  current.  The  State,  if  so  de- 
sired, may  meet  this  requirement  by 
resubmitting  the  data  as  if  it  were  new 
data. 

Section  51.324    Progress  in  plan  en- 
forcement 

This  section  Is  a  reorganization  of 
§  61.7(bK4)  (i)  and  (11).  The  reorganiza- 
tion and  the  addition  of  the  word 
"point"  in  front  of  "source"  were  done 
for  clarity.  Paragraph  (bK4)(ili),  which 
requires  reporting  the  percent  of 
sources  in  compliance,  would  be  de- 
leted in  order  to  reduce  reporting  re- 
quirements. 

Section  51.325    Contingency  plan  ac- 
tions. 

This  section  would  be  added  in  order 
to  obtain  certain  information  from  the 
State  so  that  the  information  could  be 
included  in  EPA's  annual  report  to 
Congress.  Such  Information  Is  re- 
quired by  an  August  7,  1977,  amend- 
ment to  section  313  of  the  Clean  Air 
Act.  The  information  would  consist  of 
a  summary  and  evaluation  of  contin- 
gency plan  actions  taken  diulng  the 
year  and  an  account  and  explanation 
of  any  air  pollution  episode  during 
which  no  contingency  plan  actions 
were  taken. 

Section  51.326    Reportable  revisions. 

This  section  is  identical  in  substance 
to  §  51.7(b)(5). 

Section     51.327    Enforcement    orders 
and  other  State  actions. 

This  section  is  identical  in  sul>stance 
to  §  51.7(d). 

Section    51.328    Plan    prescribed    ac- 
tions. 

This  section  is  identical  In  substance 
to  §  51.7(e)  with  the  exception  of 
changing  "semi-annual  report"  to 
"annual  report."  ' 

APPENDIX  L — EXAMPLE  REGULATIONS  FOR 
PREVENTION  OF  AIR  POLLUTION  EMER- 
GENCY EPISODES 

The  reference  to  COH's  would  be  de- 
leted from  this  appendix.  This  action 
is  discussed  above  under  §  51.16. 
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Discussion  or  Revisions— Parts  SI, 
52.  53,  60 

Parts  51,  52,  53.  and  60  contain  nu- 
merous references  to  §§  51.7,  51.17,  and 
51.17a.  Since  these  sections  would  be 
revoked  amd  replaced  In  these  pro- 
posed regulations  by  new  subparts  in 
part  51  or  by  portions  of  the  new  part 
58.  the  references  to  the  three  revoked 
sections  would  be  inacciirate.  This 
action  being  proposed  today  would 
revise  the  references  to  the  three  re- 
voked sections  to  refer  to  the  appro- 
priate sections  in  the  revised  part  51 
or  the  new  part  58.  With  several  ex- 
ceptions which  are  discussed  below, 
the  substance  of  the  amended  portions 
of  parts  51.  52.  53.  and  60  would 
remain  unchanged. 

Section  51.13    Control  strategy,  sulfur 
oxides  and  particulate  matter. 

The  second  sentence  of  paragraph 
(g)  contains  a  reference  to  §  51.17  and 
a  provision  for  using  the  continuous 
conductlmetric  method  for  measuring 
sulfur  dioxide.  The  reference  to  5  51.17 
would  be  replaced  with  a  reference  to 
appendix  C  of  part  58.  Provisions  for 
using  the  continuous  conductlmetric 
method  have  previously  been  Included 
in  part  53  regulations,  therefore,  the 
provision  for  this  method  in  §  51.13(g) 
Is  unnecessary  and  would  be  eliminat- 
ed. 

Section  51.15    Compliance  schedules. 

Paragraph  (a)(2)  of  this  section  was 
designed  to  apply  to  the  original  sub- 
mission of  the  SIP'S.  Recent  EPA  guid- 
ance supersedes  these  compliance 
schedule  submission  requirements  in 
§51.15(aK2).  Rather  than  correct  the 
references  to  §  51.7  which  are  in  para- 
graph (aK2).  the  entire  paragraph 
(aK2)  would  be  revoked  since  it  is  out 
of  date. 

Sections  52.779,  52.2029,  and  52.2482 
contain  disapprovals  of  the  Indiana. 
Pennsylvania,  and  Washington  SIP'S 
respectively  since  they  did  not  meet 
the  provisions  of  §51.17.  Since  §51.17 
would  be  revoked  and  new  SIP  provi- 
sions would  be  required  by  part  58.  it 
would  be  of  no  significance  that  the 
SIP.  prior  to  submission  by  the  State 
of  the  new  SIP  provisions,  was  disap- 
proved. Accordingly,  rather  than  cor- 
recting the  references  to  §51.17  in 
these  three  sections,  the  entire  sec- 
tions would  be  revoked. 

Section    52.1175    Compliance    sched- 
ules. 

On  May  31,  1972.  the  Michigan  SIP 
was  disapproved  insofar  as  It  did  not 
provide  for  submission  of  compliance 
schedtQes  in  time  for  Inclusion  in  the 
first  semi-annual  report  required  by 
§51.7.  This  requirement  appears  in 
§  51.15(a)(2);  however,  as  discussed 
above,  paragraph  (aK2)  would  be  re- 
moved from  §  51.15.  Also.  §  51.7  would 


RDOAL  noisTat,  vol  4S.  NO.  I« 


AV,  AUOUST  7,  HTt 


FBCIAL  lEOtSTEK,  VOl  43.  NO.  ISl-MONDAY,  AUGUST  7,  1979 


UMI 


be  revoked  and  the  semi-annual  report 
would  become  an  annual  report.  Sec- 
tion 52.1175  would  be  revised  to  indi- 
cate that  the  SIP  was  disapproved  as 
not  meeting  the  551.15  requirements 
as  of  May  31.  1972.  This  approach 
would  preserve  the  dsapproval  of  the 
Mirhigan  SIP  even  though  those  origi- 
nal requirements  would  be  changed. 
The  preservation  of  the  disapproval 
would  be  necessary  as  a  legal  basis  for 
any  promulgation  of  compliance 
schediUes. 
DiscussiOH  or  Revisiohs— Part  58 

Section  319  of  the  Clean  Air  Act 
Amendments  of  1977  requires  that 
EPA  promulgate  regulations  establish- 
ing a  national  air  quality  monitoring 
system  which  uses  standardized  mea- 
surement and  reporting  procedures, 
and  provides  for  daily  reporting  of  air 
quality  based  upon  a  uniform  air  qual- 
ity index.  The  national  network  must 
not  duplicate  any  monitoring  being 
carried  out  by  States  required  under 
any  applicable  implementation  plan. 

Further,  sectitm  319  speclficaUy  re- 
quires that  any  air  quality  monitoring 
required  under  section  110  must  use 
the  standardized  measurements  and 
reporting  iMW^dures  and  measure  air 
quality  according  to  the  standard 
index    developed    for    the    national 

system. 

It  is  EPA's  intent  that  the  regula- 
tions being  proposed  today  for  State 
implementation  plan  monitoring  also 
serve  as  the  basis  for  establishing  a  na- 
tional monitoring  system.  It  is  EPA's 
Judgment   that    this    approach    is   in 
keeping  with  the  intent  of  section  319, 
i.e.,  the  States  will  essentially  be  made 
responsible  for  operation  of  the  na- 
tional air  quality  monitoring  system 
and  reporting  according  to  a  standard 
index.  These  regulations  also  require 
the  use  of  specific  monitoring  method- 
ology,  qxiality  assurance  procediu-es, 
uniform    instrument    or    instrument 
probe  siting  critieria.  certain  sampling 
intervals,  and  reporting  of  a  standard- 
ized air  pollution  index. 

The  new  part  58  would  be  estab- 
lished to  contain  the  requirements  and 
criteria  for  monitoring  ambient  air 
quality.  The  important  divisions  of 
this  part  are  the  monitoring  criteria, 
the  SIP  requirements,  the  require- 
ments pertaining  to  a  national  net- 
work (the  NAMS  provisions),  the 
index  reporting  requirements,  and  the 
provisions  for  monitors  operated  by 
the  Federal  Government. 

As  stated  above,  lengthy  and  de- 
tailed material  would  be  put  into  ap- 
pendix form.  It  should  be  noted  that 
these  appendices  are  being  proposed 
lor  comment  and  will  be  promulgated 
with  the  parts  51  and  58  regulations. 
Both  the  appendices  and  the  regula- 
tions meet  the  definition  of  a  rule 
under  the  Administrative  Procedures 


Act  (APA).  S  U-aC.  551  et  aeq:  there- 
fore the  Inf  onnal  rulemaking  proce- 
dures of  sectloD  553  of  the  APA  are 
being  followed  for  b<^h.  Sections  of 
the  appendices  contain  material  that 
is  intended  as  guidance  and  is  not 
meant  to  be  mandatory.  The  require- 
ments in  the  appendices.  In  contrasts, 
are  clearly  written  as  such  and  will  be 
mandatory  upon  promulgation. 

SUBPART  A— GENERAL 

This  first  subpart  would  contain 
deflnltions,  an  explanation  of  the  pur- 
pose of  part  58,  and  the  applicability 
of  the  requirements.  Section  numbers 
wotild  be  left  available  for  later  addi- 
tions to  this  subpart. 

SUBPART  B— M OffirORIHG  CRRBUA 

As  discussed  above,  criteria  have 
been  established  to  insure  quality  and 
timely  ambient  air  quality  monitoring 
data  for  purposes  of  satisfying  both 
the  SAMWG  recommendations  and 
section  319  of  the  Clean  Air  Act. 
These  criteria,  in  general,  are  lengthy 
and  have  been  put  in  the  form  of  ap- 
pendices A.  C.  D,  and  E  to  part  58. 
These  appendices  will  be  discussed 
below.  Sections  58.10  through  68.12 
would  require  the  appendices  A.  C,  D, 
and  E  be  followed. 
Section  58.13   Sampling  intervoL 

The  sampling  interval  criteria  would 
be  included  in  this  section.  The  crite- 
ria are  similar  to  existing  require- 
ments; continuous  sampling  for  auto- 
mated instruments  and  one  sample 
every  6  days  for  manual  methods.  The 
sampling  interval  criteria  for  PSD 
monitoring  would  be  contained  in  ap- 
pendix B. 

Section  58.14  Special  purpose  moni- 
tors iSPm. 
Following  the  proposed  criteria 
should  result  in  reliable  data  that  can 
be  considered  comparable  to  any  data 
collected  under  the  criteria.  If  States 
wish  to  use  data  from  SPM  monitors 
for  SIP  purposes,  those  SPM  monitors 
would  have  to  meet  the  monitoring 
criteria  established  for  SLAMS.  Only 
by  following  that  criteria  would  the 
data  from  SPM  stations  be  comparable 
to  SLAMS  data  and  acceptable  to 
EPA.  This  section  reflects  such  a  re- 
quirement. 

The  concept  of  the  SPM  stations 
provides  that  they  would  be  used  to 
supplement  the  SLAMS  network  in 
order  to  increase  the  overall  effective- 
ness of  the  State's  monitoring  efforts. 
Although  the  SPM  stations  would 
likely  not  be  permanent  stations,  for 
purposes  of  comparability,  the  States 
would  be  encouraged  to  follow  the 
monitoring  criteria  of  part  58  when 
operating  SPM  stations.  If  data  were 
not  used  for  SIP  purposes,  however, 
the  State  could  use  its  discretion  in 
the  following  the  criteria. 


SUBPART  C— «IAT«  AMD  LOCAL  AIR 
MOMITORIIfC  STAIIOIIS  (SLAICS) 

Section    58.20   Air    quality    surveil- 
lance: Plan  content 

This  8ecti<Mi  would  require  submittal 
by  January  1.  1980,  of  a  SIP  revlrion 
providing  for  a  SLAMS  network.  Ftaal 
completion  of  the  SLAMS  network, 
however,  would  not  be  necessary  until 
January  1.  1983.  as  previously  stated. 
It  would  be  necessary  for  the  SIP  revi- 
sion to  delete  the  existing  ambient  air 
monitoring  provisions  in  the  SIP  in 
order  to  avoid  conflict  with  the  added 
provisions  for  a  SLAMS  network. 

The  SIP  revision  would  establish  the 
SLAMS  network,  would  apply  the  cri- 
teria of  appendices  A,  C.  D.  and  E  (dis- 
cussed below)  to  the  monitoring  sta- 
tions, would  provide  that  the  survdl- 
lance  system  be  reviewed  annually, 
and  would  provide  for  monitoring 
during  all  stages  of  air  pollution  epi- 
sodes. The  annual  review  would  be  for 
purposes  of  continual  assurance  that 
optimvun  use  were  being  made  of  mon- 
itoring resoxures.  It  is  anticipated  ttiat 
monitoring  stations  in  the  SiJiMB 
network  could  be  added,  dieted,  or 
moved  as  data  needs  change  from  year 
to  year. 

Requiring  the  SIP  to  contain  these 
provisions  is  based  on  section 
110(a)(2KC)  of  the  act  which  requires 
the  SIP  to  provide  for  "establishment 
and  operaUon  of  awjropriate  devices, 
methods,  systems,  and  procedtu-es  nec- 
essary to:  (i)  Monitor,  compile,  and 
analyze  data  on  ambient  air  quality 
and.  (U)  upon  request,  make  such  data 
available  to  the  Administrator." 

The  State  would  be  required  by  thia 
section  to  maintain  for  inspection  by 
the  public  and  the  regional  office,  in- 
formation on  each  monitoring  station 
such  as  the  location  of  the  station  and 
the  monitoring  method  being  used.  In- 
dividxial  station  locations  would  not  be 
part  of  the  SIP  and,  therefore,  modifi- 
cations to  the  network  could  be  made 
without  requiring  a  formal  SIP  revi- 
sion. TWs  should  encourage  the  State 
to  make  any  needed  yearly  changes  to 
the  SLAMS  network  to  make  it  more 
responsive  to  data  needs  or  resource 
constraints. 

The  State  would  also  keep  avaHaMe 
for  inspection  the  statement  of  moni- 
toring objectives  and  tiie  spatial  scale 
of  representativeness  tor  each  station 
and  a  schedule  for  completion  of  the 
network.  Determining  the  objective 
and  spatial  scale  for  each  station  is  a 
step  in  the  process  of  network  design 
as  described  in  appendix  D  to  part  58. 
It  is  frequently  necessary  to  have  such 
inf ormatifm  available  when  examining 
mcoiitoring  data  in  order  to  correctly 
interpret  such  data. 


Section  58.21    SLAMS  nettoorlc  design. 

The  State  would  be  required  to  con- 
sult regional  office  rei>resentatives 
when  designing  the  SUMS  network. 
The  purpose  of  this  requirement 
would  be  to  input  any  experience 
available  in  the  regional  office  into 
the  process  and  also  to  assiu%  that 
data  needs  of  the  regional  office  are 
met.  The  regional  office  would  also 
participate  tn  the  annual  review  and 
system  modification  process  discussed 
under  S  58.25. 
Section  58;22   SLAMS  methodotogy. 

This  section  would  require  that  any 
SLAMS  contain  acceptable  methodolo- 
gy at  the  time  the  station  were  put 
into  operation  as  a  SLAMS.  The  ac- 
ceptable methodology  would  be  speci- 
fied tn  appendix  C.  That  appendix 
would  include  any  "grandfather" 
clauses  now  contained  in  1 51.17a. 

Section     58.23    Monitoring     network 
completion. 

This  section  would  establish  January 
1.  1983.  as  the  date  by  which  all 
gff  j^Mfi  must  be  located  and  sited  cor- 
rectly and  by  which  quality  assurance 
procedures  should  be  implemented. 
States  would  be  given  this  extended 
period  of  time  due  to  possible  resource 
constraints  which  could  make  it  im- 
poiBsible  to  complete  the  network  and 
implement  quality  assurance  proce- 
dures In  a  shorter  time  frame. 
Section  58.24    Interim  nettoork. 

Upon  promulgation  of  these  regula- 
tions S  51.17  would  be  revoked.  Part  51 
wovild.  therefore,  not  require  the  SIP 
to  contain  provisions  for  ambient  air 
quality  monitoring  until  the  January 
L.  1980,  submittal  date  for  the  SIP  re- 
vision required  by  §58.20.  Section 
58.24  requires  that  States  continue  to 
operate  existing  monitors  until  sub- 
mittal of  the  January  1, 1980.  SIP  revi- 
sion containing  monitoring  provisions. 

All  monitoring  stations  now  de- 
scribed in  the  plan  would  be  k^t  in 
operation  until  the  SIP  revision  was 
submitted.  After  submission  of  the 
SIP  revision,  only  those  monitoring 
stations  identified  as  becoming  a 
SLAMS  in  the  new  monitoring  net- 
work would  be  kept  in  operation.  This 
requirement  would  assure  continu- 
ation of  data  collection  while  freeing 
those  stations  which  would  not 
become  SLAMS  as  early  as  possible  to 
be  used  for  other  purposes. 
Section  58.25   System  modification. 

As  discussed  earlier,  it  Is  anticipated 
that  States  would  continually  review 
and  modify  their  monitoring  networks 
on  an  annual  basis.  This  section  re- 
quires the  State  to  develop  and  imple- 
ment a  schedule  for  system  modifica- 
tion if  the  annual  review  indicates 
such  a  change  is  warranted.  The  re- 
gional office  would  be  involved  in  this 
procedure   in   order   to   be   kept   in- 
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formed  of  the  monitoring  situation 
and  to  assure  that  their  data  needs  are 
considered  during  any  action  to 
modify  the  network. 

Section   58.29   Annual   SLAMS   sum- 
mary report 

The  reporting  requirements  for  the 
SLAMS  ambient  air  quality  data 
would  be  contained  in  this  section. 
The  data  for  any  calendar  year  would 
be  summarized,  certified  by  the  State 
program  director,  and  submitted  on  or 
before  July  1  of  the  following  calendar 
year.  Appendix  F  to  part  58  would 
specify  the  information  that  would  be 
contained  in  the  annual  report. 

In  addition  to  the  SLAMS  data  simx- 
mary.  certain  information  pertaining 
to  incidents  of  pollutant  concentra- 
tions reaching  significant  harm  levels, 
as  defined  in  §51.16,  would  be  report- 
ed. This  information  Is  required  by 
section  313  of  the  cnean  Air  Act  to  be 
included  in  EPA's  annual  report  to 
Congress  as  is  the  information  dis- 
cussed under  $51,325.  The  location, 
date,  pollutant  source,  and  duration  of 
each  incident  would  be  reported. 

Section  58.27    Compliance  date  for  air 
quality  data  reporting. 

The  new  reporting  requirements  de- 
scribed above  for  SLAMS  data  would 
take  effect  for  data  collected  during 
1981.  Data  collected  prior  to  January 
1,  1981,  would  be  reported  quarterly  as 
is  now  required  by  §51.7.  The  last 
quarterly  report  for  1980  would  be 
submitted  in  January  or  February 
1981. 

Section  58.28    Regional  Office  SLAMS 
data  acquisition. 

Regional  office  data  needs  differ 
from  region  to  region  and  in  general 
differ  from  the  proposed  NADB  re- 
quirements. Accordingly,  this  section 
is  intended  to  allow  the  regional  of- 
fices the  authority  to  obtain  individual 
data  values  or  summaries  as  needed.  It 
is  anticipated  that  regional  office  per- 
soimel  and  State  representatives  will 
cooperatively  develop  a  schedule  for 
periodic  submission  of  those  data 
needed  by  the  regional  office.  Such 
agreements  may  supplement  the 
annual  SLAMS  data  summary  report 
required  by  §  58.26. 

SUBPART  D — NATIONAL  AIR  MONITORING 
STATIONS  (NAMS) 

The  intent  of  the  previously  dis- 
cussed NAMS  network  is  to  address 
certain  requirements  of  section  319  of 
the  Clean  Air  Act  and  also  to  provide  a 
mechanism  for  collecting  and  submit- 
ting, in  a  timely  fashion,  data  upon 
which  to  base  national  assessments  of 
air  quality.  Appendix  D  will  be  used  to 
select  the  NAMS.  All  NAMS  will  be  se- 
lect^ed  from  within  the  overall  SLAMS 
networic.  The  SLAMS  annual  report 
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must  include  summarized  statistics 
from  the  NAMS  as  well  as  traca.  all 
other  SLAMS.  Individual  data  values 
or  sununaries  from  all  or  any  part  of 
the  SLAMS  may  be  considered  at  the 
national  level. 

Section  58.30   NAMS  network  estab- 
lishment 

This  section  would  require  that  a  de- 
scription of  the  NAMS  network  be 
submitted  by  January  1,  1980.  This  de- 
scription would  not  be  part  of  the  SIP 
even  though  the  submittal  date  coin- 
cides with  the  submittal  deadline  for 
the  SLAMS  SIP  revision  required  by 
§  58.20.  Since  the  NAMS  would  consist 
of  certain  selected  SLAMS,  the  process 
of  determining  the  locations  for  the 
NAMS  would  have  to  be  a  part  of  the 
exercise  of  designing  the  SLAMS  net- 
work. This  section  would  also  contain 
the  reqxiirement  that  the  network 
design  procedure  in  appendix  D  for 
NAMS  be  followed  during  the  SLAMS 
network  design  process. 


Section  58.31 
tion. 


NAMS  nettoork  descrip- 


(Certain  information  including  sta- 
tion location,  methodology,  and  moni- 
toring objective  would  be  needed  at 
the  national  level  for  accurate  inter- 
pretation of  the  NAMS  data.  This  sec- 
tion would  describe  that  information 
which  would  be  included  in  the  net- 
work description  required  by  §58.30. 
Also,  a  schedule  for  completing  the 
NAMS  would  be  required  in  order  to 
determine  the  approvability  of  the 
network. 

Section  58.32    NAMS  approval 

The  regional  offices  could  use  the 
data  submitted  through  the  NAMS  re- 
porting process,  however,  the  regional 
office,  through  §  58.28,  would  have  its 
own  mechanism  for  obtaining  air  qual- 
ity data.  The  offices  of  EPA  at  the  na- 
tional level,  however,  would  be  primar- 
ily concerned  with  the  NAMS  network 
design  and  completion  since  the 
NAMS  data  would  be  used  for  trends, 
certain  special  studies,  and  possibly 
national  policy.  Approval  of  the 
NAMS  would,  therefore,  be  at  this 
level  for  purposes  of  assuring  that  na- 
tional data  needs  were  met. 

Section  58.33    NAMS  methodology. 

As  discussed  below,  a  portion  of  ap- 
pendix C  would  contain  the  method- 
ology requirements  for  the  NAMS. 
This  section  would  require  that  all 
NAMS  in  existence  at  the  time  of  net- 
work description  submittal  use  the 
specified  methodology.  For  stations  es- 
tablished at  some  later  date,  the  speci- 
fied methodology  would  be  required 
upon  establishment  of  the  station. 
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Section  S8.34    NAMS  nettoork  comple- 
tion. 
Those  SLAMS  designated  as  NAMS 
would  in  general  be  those  stations  con- 
sidered to  be  located  in  the  most  im- 
portant areas,  i.e..  areas  of  the  highest 
poUution.  areas  with  a  combination  of 
high  poUuUon  and  high  population  ex- 
p<»ure:  etc.  Since  these  NAMS  woiUd 
be  the  more  important  stations  in  the 
SLAMS  network,  they  would  be  re- 
quired to  be  in  operation  sooner  than 
the  remaining  stations  in  the  SLAMS 
network.  January   1.   1»81    wotJJd  be 
the    date   by    which   aU   the    NAMS 
would  be  required  to  be  in  operation 
and  meeting  aU  the  requirements  for 
NAMS. 
Section  S8.3S    NAMS  data  submittaL 

This  section  would  establish  the 
quarterly  reporting  requirements  for 
NAMS  data.  The  specific  information 
to  be  submitted  would  be  those  data 
described  in  the  AEROS  users  manual 
as  necessary  for  completing  the  stor- 
age and  retriveal  of  aerometric  daU 
(SAROAD)  air  quality  data  forms. 
The  data  would  also  be  required  to  be 
vaUdated  according  to  procedures  de- 
scribed in  the  AEROS  users  manual. 

The  validated  data  would  be  re- 
quired to  be  submitted  to  NADB 
within  90  days  of  the  end  of  the  calen- 
dar quarter.  The  procedures  for  sub- 
mittal of  the  NAMS  data  would  be  de- 
veloped between  the  State  and  the  ap- 
propriate regional  office.  For  instance, 
the  State  may  need  to  submit  the  daU 
at  the  end  of  45  days  in  order  to  allow 
another  45  days  for  regional  office 
review,  return  to  the  State  for  any  «)r- 
rections.  and  submittal  to  the  NADB. 

This  section  would  also  indicate  that 
the  data  from  stations  designated 'as 
NAMS  are  also  SLAMS  data  and  are 
still  subject  to  inclusion  in  the  SLAMS 
annual  summary  report. 

SUBPART  B— AIR  QUALITY  mBBX 
REPORTnfG 


Section  58.40    Index  repoHing. 

This  section  would  establish  the  re- 
quirement for  certain  large  urban 
areas  to  report  daily  an  index  of  air 
quality.  The  index  and  the  section  319. 
aean  Air  Act.  requirement  for  such 
reporting  will  be  discussed  in  detaU 
under  appendix  G. 

Due  to  resource  constraints  on  State 
and  local  agencies,  a  phased  approach 
is  being  proposed  for  implementing 
these  index  reporting  requirements. 
Areas  over  500.000  population  would 
begin  reporting  January  1.  1981.  since 
it  has  been  determined  that  many  of 
these  areas  are  presenUy  reporting  an 
air  quaUty  index.  Areas  over  200.000 
population  would  begin  reporting  2 
years  later. 

The  population  of  urban  areas  for 
purposes  of  these  requirements  would 
be  determined  from  a  1976  supplement 
to  the  1970  UJS.  census.  At  a  later  date 
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an  updated  census  could  be  used  If  it 
was  determined  that  the  additional 
areas  should  be  included. 

As  provided  in  appendix  G.  data 
used  for  PSI  purposes  could  be  "real 
time"  data  that  is  not  validated.  Also, 
the  PSI  in  some  cases  might  be  a  pro- 
jected value  based  on  expected  weath- 
er patterns  and  other  such  factors.  In 
Ught  of  the  reliabUity  and  nature  of 
PSI  based  data,  historical  PSI  values 
should  not  be  used  for  air  quaUty  eval- 
uation or  for  Intercity  coknparisons. 
The  nature  of  the  data  would  be  svif  f  i- 
cient  for  Informing  the  public  of  daily 
air  quality;  however,  the  data  woiUd 
not  be  acceptable  for  other  purposes. 

SUBPART  F— rSDERAL  MOWITORIHO 

Section  58.50    Federal  monitoHng. 

This  section  would  establish  the  pre- 
rogative of  EPA  to  operate  ambient  air 
monitors  in  instances  where  the  State 
failed  to  locate  and  operate  a  monitor. 
The  circumstances  under  which  this 
might  occur  are: 

(a)  Where  a  SUte  faUed  to  locate  a 
SLAMS  in  an  area  where  the  regional 
office  felt  a  monitor  should  be  located 
in  order  to  meet  the  monitoring  net- 
work objectives  described  in  appendix 

(b)  Where  a  State  failed  to  locate  a 
NAMS  in  an  area  from  which  data 
were  needed  to  order  to  meet  EPA  na- 
tional daU  needs.  ^  .    .    w 

Failure  to  locate,  or  schedule  to  be 
located,  a  monitoring  sUtion  during 
either  the  initial  network  design  proc- 
ess or  diulng  any  annual  review  of  the 
network  could  precipitate  location  of  a 
Federal  monitoring  station.  Regional 
office  personnel  would  participate  to 
the  initial  network  design  process  and 
thereby  express  their  data  needs  and 
their  taterpreUtion  of  the  appendix  D 
monitoring  objectives.  EPA  persortoel 
have  already  visited  SUtes  and  region- 
al offices  and  selected  certato  monitor- 
tog  stations  from  the  exlsttog  monitor- 
tog  networks  as  candidates  for  NAMS. 
The  States,  therefore,  would  be  aware 
of  EPA  data  needs  and  criteria  for  ap- 
proval of  any  network  modifications 
resulting  from  the  annual  review  proc- 
ess. 
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Section   58.51    MonitoHng  other  pol- 
lutants. 
This    section    establishes    the    fact 
that,  for  poUutants  for  which  NAAQS 
do  not  exist,  this  agency  may  wish  to 
establish  uniform  criteria  and  method- 
ology whenever  the  Administrator  de- 
termtoes  that  a  nationwide,  urban-ori- 
ented, monitoring  program  is  neces- 
sary. Such  criteria  would  pertato  to 
quality    assurance,    instrument    oper- 
ation and  siting,  monitoring  methods, 
and  other  aspects  of  monitoring  that 
may  be  necessary  to  insure  acciirate 
and  comparable  data  throughout  the 
United  States.  EPA  would  strongly  en- 


courage that  any  other  governmental 
agency  proposing  to  esteblish  such  a 
nationwide.  Urban-oriented,  monitor- 
tog  system,  develop  uniform  criteria 
for  review  by  the  EPA  Administrator 
prior  to  implementtog  such  a  monitor- 
ing program. 

APPEiroiX  A— QUALITY  ASSURANCE  RE- 
QUIREMENTS FOR  STATE  AND  LOCAL  AIR 
MONITORING  STATIONS  (  SLAMS  ) 

The  ftodtogs  and  recommendations 
of  SAMWG  published  to  the  previous- 
ly discussed  strategy  document  em- 
phasized the  Importance  of  a  quality 
assvirance  program  to  producing 
timely  daU  that  are  complete,  precise, 
accurate,  and  comparable.  The  ftod 
ings  of  SAMWG  indicated  deficiencies 
in  quality  control  as  well  as  unknown 
precision  and  accuracy  of  the  data 
betog  reported.  In  response  to  these 
ftodtogs  and  recommendations,  the 
quality  assurance  program  to  appen- 
dix A  was  developed  to  remedy  these 
problems. 

The  proposed  quality  assurance  pro- 
gram, although  resource  totenslve.  Is 
considered  by  EPA  to  be  essential  to 
order  to  reach  the  goal  of  producing 
timely  data  of  the  required  precision. 
accuncy,  completeness,  and  compara- 
bility. The  quality  assurance  proce- 
dures would  be  required  during  the  op- 
eration of  the  SLAMS  network.  It 
would  also  be  necessary  to  follow  the 
procedures,  as  required  by  .458.14. 
when  operating  SPM  stations  for  the 
purpose  of  collecting  daU  to  be  used 
to  support  of  SIP  revisions  or  to  devel- 
optog  control  strategies. 

The  major  items  which  would  be  re- 
quired to  be  to  a  SUte  SLAMS  pro- 
gram are: 

(a)  Activities  to  demonstrate  withto 
control  conditions.  This  consists  of  the 
actual  operation  procedures. 

(b)  Activities  to  assess  agency  preci- 
sion and  accuracy.  This  consists  of 
data  validation  procedures. 

(c)  Participation  to  EPA's  national 
quality  assurance  program.  This  sec- 
tion Is  concerned  with  performance 
and  system  audits. 

(d)  Calculations  and  report  tog  of 
precision  and  accuracy.  This  section 
deals  with  data  handltog. 

The  details  of  these  areas  are  con- 
tatoed  to  appendix  A. 


APPENDIX     B— QUALITY      ASSURANCE     RE- 
QUIREMENTS   FOR    PREVENTION    OF    SIG- 
NIFICANT     DETERIORATION      (PSD)      AIR' 
MONITORING 

This  appendix  contains  the  quality 
asstirance  requirements  to  be  applied 
to  monitoring  stations  operated  for 
purposes  of  gathering  data  for  preven- 
tion of  significant  deterioration  ac- 
tions. The  requirements  are  similar  to 
those  contatoed  to  appendix  A,  howev- 
er, there  are  enough  differences  to 


warrant  a  separate  appendix.  These 
quality  asiirance  requirements  are 
necessary  to  order  that  data  from  PSb 
stations  be  comparable  to  the  data 
from  the  SLAMS  network. 

APPENDIX  C— AMBIENT  AIR  QUALITY 
MONITORING  METHODOLOGY 

The  quality  and  comparability  of 
ambient  air  quality  data  bears  a  direct 
relationship  to  the  quality  and  compa- 
rability of  the  monitortog  methods 
used  to  collect  such  data.  One  step  to 
assuring  data  quality,  therefore,  is  to 
assure  the  use  of  prescribed  method- 
ology. 

The  requirments  to  appendix  C  have 
been  developed  for  the  purpose  of 
llmittog  allowable  monitoring  method- 
ology to  those  methods  which  have 
been  tested  and  proven  reliable  or  to 
tnoee  for  which  reliability  can  be  dem- 
onstrated. 

The  proposed  appendix  C  would  re- 
place the  methodology  stipulations  to 
the  exlatinc  {51.17  and  §S1.17a  and 
would  also  tocorporate  the  noncon- 
forming analyzer  exceptions  and  the 
replacement  dates  for  analyzers  now 
to  S  51.17a.  Any  monitoring  station  to 
the  SLAMS  network  would  have  to 
meet  these  requlrem^its. 

There  would  be  an  additional  re- 
quirement on  those  SLAMS  ^hich 
were  also  to  be  designated  as  NAMS. 
For  those  stations  the  requirements 
would  specify  that  SO..  NO..  CO,  and 
O.  be  measured  by  oonttouous  anal]«- 
eriB.  This  requirement  is  totended  to 
assure  accurate  and  consistent  data 
for  assessment  of  national  air  quality 
trends  and  policy  decisions. 

The  exceptions  allowing  the  use  of 
nonconforming  analyzers  appearing  to 
the  proposed  appendix  C  are  identical 
to  substance  to  those  to  the  existing 
S  51.17a.  Essentially,  these  exceptions 
allow  the  use  of  certato  monitors 
which  do  not  conform  to  the  reference 
or  equivalent  method  specifications  if 
it  can  be  demonstrated  that  acceptaUe 
data  will  be  generated  for  the  circum- 
stances under  which  the  methods 
would  be  used.  

Table  B-I  of  40  CFR  part  53  con- 
tains the  concentration  range  require- 
ments for  reference  or  equivalent 
methods.  These  ranges  do  not  extend 
high  enough  to  toclude  the  significant 
harm  levels  described  to  S  51.16,  nor  do 
they  toclude  all  the  suggested  air  pol- 
lution eposode  level  concentrations  to 
appendix  L  to  40  CFR  part  51.  The 
States  are  required  by  $58.20(0  to 
provide  from  monitoring  during  air 
pollution  episodes;  however,  by  defini- 
tion, reference  or  equivalent  methods 
cannot  be  used  at  the  higher  cono»i- 
tratlons.  Section  4.0  of  appendix  C, 
therefore,  allows  the  use  to  SLAMS  of 
undesignated  ranges  on  those  analyz- 
en  which  are  derignated  reference  or 
equivalent   methods   on   ranges   con- 
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formtog  to  table  B-1.  These  ranges 
may  be  used  to  any  SLAMS  but  only 
when  ambient  levels  require  their  use. 
For  those  SLAMS  designated  as  epi- 
sode stations,  such  a  reference  or 
equivalent  method  with  a  higher 
range  would  have  to  be  used. 

For  any  SLAMS  designated  as  an 
episode  monitortog  station  for  particu- 
late matter,  measiirement  with  a  high- 
volume  sampler  every  6  days  will  not 
be  sufficient  to  cover  an  episode.  Ap- 
pendix C,  therefore,  requires  a  method 
be  used  which  has  the  capability  of 
short-term  measurements  to  the  epi- 
sode concentration  ranges  and  for 
which  a  quantitative  correlation  can 
be  established  with  the  reference 
method  for  particulate  matter.  The 
guideline  under  development  v^ch 
describes  the  correlation  process  was 
discussed  imder  S  51.16. 

APPENDIX  D— NETWORK  DESIGN  FOR  STATE 
AND  LOCAL  AIR  MONITORING  STATIONS 
AND  NATIONAL  AIR  MONITORING  STA- 
TIONS (NAMS) 

The  operation  of  ambient  air  quality 
monitoring  stations  and  collection  of 
data,  even  though  data  are  of  ade- 
quate quality,  Ls  not  to  itself  enough  to 
sufficiently  assess  the  air  quality  situ- 
ation of  an  area.  Some  consideration 
must  be  given  to  the  geographic  loca- 
tion of  monitoring  stations  to  order  to 
(rf}tato  data  that  are  representative  of 
the  area,  that  are  not  unduly  influ- 
enced by  potot  sources,  and  that  satis- 
fy all  the  data  needs  of  the  agency  for 
that  area. 

In  some  instances,  data  needs  dictate 
geogn^hical  location  parameters.  In 
other  instances,  data  toterpretation  re- 
quires specific  consideration  of  station 
location  to  order  to  avoid  mistoterpre- 
tation  of  the  data.  In  light  of  the  im- 
portance of  geographic  location,  ap- 
pendix D  is  proposed  to  order  to  estab- 
lish a  uniform  approach  to  the  design 
of  monitoring  networlu. 

Appendix  D  would  relate  procedures 
for  locating  monitoring  stations  to 
monitoring  objectives.  The  process  of 
network  development  would  be  a  Jotot 
effort  between  the  State  and  regional 
otnce.  The  flrst  step  would  be  to  de- 
termtoe  the  data  needs  of  both  so  that 
the  network  can  be  designed  accord- 
ingly. The  number  of  stations  would 
depend  on  data  needs  and  other  fac- 
tors specific  to  an  area. 

An  important  step  to  the  network 
design  process  would  be  to  assure  that 
an  adequate  number  of  NAMS  are  des- 
ignated or  established  and  that  they 
are  located  appropriately.  As  previous- 
ly explatoed.  the  NAMS,  as  a  rule, 
would  be  selected  from  the  stations 
that  were  located  to  the  areas  consid- 
ered to  be  most  critical  or  most  repre- 
sentative of  th^  areas  of  highest  pol- 
lutant concentrations.  Stoce  the 
NAMS  netwoi^  to  any  State  is  part  of 
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an  overall  national  air  monitoring  net- 
work, criteria  are  tocluded  to  appendix 
D  for  determintog  the  number  and  lo- 
cation for  the  NAMS. 

APPENDIX  E— PROBE  SITING  CRITERIA  FOR 
AMBIENT  AQt  QUALITY  MONITORING 

After  the  process  of  network  design 
is  completed,  stations  have  to  be  phys- 
ically located.  The  most  important 
considerations  during  siting  of  stations 
are  to  prevent  toterference  from  local 
objects,  to  keep  monitors  out  of  the 
reach  of  vandals,  and  to  site  the  moni- 
tor or  monitor  probe  so  as  to  produce 
a  sample  representative  of  the  breath- 
ing zone.  Appendix  E  would  consists  of 
siting  parameters  which  would  specify 
minimum  distances  from  roadways, 
buildings,  trees,  chimneys,  and  other 
obstructions  to  order  to  avoid  toterfer- 
ence from  these  objects.  Vertical  and 
horizontal  distances  would  also  be 
specified  so  that  sampltog  can  be  con- 
ducted to  the  breathing  zone  while 
preventtog  vandalism. 

APPENDIX  F— STATE  AND  LOCAL  AIR  MONI- 
TORING STATIONS  (SLAMS)  AIR  QUALITY 
ANNUAL  REPORT 

This  appendix  describes  the  infor- 
mation which  would  be  required  by 
S  58.26  to  be  submitted  to  the  State's 
annual  SLAMS  summary  rejTOrt.  Such 
information  would  be  stored  to  the 
NABD  data  fUes  and  would  be  iised  at 
the  national  level  to  evaluate  the  over- 
all effectiveness  of  States  to  achieving 
national  ambient  air  quality  standards 
and  to  augment  the  more  detailed 
analysis  performed  on  todividual  data 
values  submitted  from  the  NAME. 

APPENDIX  G— UNIFORM  AIR  QUALITY 
INDEX  AND  DAILY  REPORTING 

As  described  above,  the  Clean  Air 
Act  (CAA)  requires  that  regulations  be 
promulgated  establishing  an  air  qual- 
ity monitoring  system  throughout  the 
United  States  which  measures  air 
quality  according  to  a  uniform  air 
quality  todex  and  provides  for  daily 
analysis  and  reporting  of  air  quality 
based  on  such  imiform  air  quality 
todex.  The  uniform  air  quality  todex 
betog  proposed  today  to  fulfill  these 
requirements  is  a  modified  form  of  the 
pollutant  standards  todex  (PSI).  This 
appendix  would  describe  the  PSI  and 
demonstrate  the  procedures  and  calcu- 
lations required  to  order  to  obtato  the 
todex  value  and  procedures  for  report- 
ing the  todex.  Detailed  backgroimd 
and  references  are  provided  to  order 
that  the  reader  understand  the  basis 
for  the  PSI  and  the  Justification  for 
requiring  it.  The  PSI  was  developed 
and  later  published  as  guidance  for 
use  by  State  and  local  agencies  on  a 
voluntary  basis.  Prior  to  todasr's  pro- 
posal, comments  from  State  and  local 
agencies  were  solicited  regarding  the 
possible  use  of  PSI  to  meeting  the  re- 
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Quirements  of  the  CAA.  These  com- 
ment proved  to  be  of  great  value  in 
shaping  appendix  O. 

Numerous  agencies  were  concerned 
that  mandated  use  of  PSI  would  re- 
quire additional  ambient  monitoring 
beyond  that  which  would  be  provided 
by  the  SLAMS  network.  For  example, 
most  agencies  point  out  that  mandat- 
ed dally  reporting  of  TSP  would  great- 
ly strain  their  capabilities  since  TSP 
sampling  is  ordinarily  done  at  a  fre- 
quency of  once  every  6  days.  EPA  be- 
lieves that  sampling  for  TSP  every  6 
days  is  sufficient  for  purposes  of  index 
reporting.  Also,  agencies  normally  in- 
crease the  frequency  of  particulate 
measurements  during  episode  condi- 
tions. These  more  frequent  data  cotild 
be  Integrated  into  the  Index  computa- 
tional structure. 

A  number  of  agencies  asked  for  an 
exemption  from  the  Index  reporting 
requirements  in  situations  where  an 
area  has  air  quality  consistenUy  better 
than  the  standards  for  a  pollutant. 
EPA  agrees  such  an  exemption  is  justi- 
fied and  provides  for  exemption  In  the 
proposed  regulations  for  such  cases. 
Similarly,  the  proposed  appendix 
would  not  require  index  reporting  on 
more  than  5  days  per  week,  thus  allow- 
ing agencies  the  flexibility  to  not 
report  the  index  during  weekends 
when  monitoring  data  and  analysis  ca- 
pabilities are  not  normally  available. 
Agencies  would  be  urged  to  forecast 
the  Index  for  weekends  in  such  situa- 
tions. 

Questions  have  been  raised  regard- 
ing the  rigidity  of  the  PSI  structure 
and  its  descriptor  words,  health  ef- 
fects, and  cautionary  statement.  EPA 
has    considered    these    comments    in 
light  of  the  CAA  which  requires  a  uni- 
form air  quality  Index,  and  concludes 
that:  (1)  The  breakpoints  relating  con- 
centrations and  Index  imlts  must  not 
vary   among   reporting   agencies.   To 
allow  local  variations  (e.g.,  breakpoints 
based  on  local  air  q\iallty  standards 
and  episode  criteria)  would  be  con- 
trary to  the  terms  of  section  319  and 
would    perpetuate    public    confusion 
about  air  quality.  (2)  Health  descriptor 
words    associated    with    the    index 
should  not  vary  among  reporting  agen- 
cies. This  is  necessary  to  insure  that 
air  quality  described  as  unhealthy  in 
one  area  is  consistent  with  air  quality 
simOarly  described  in  another  area.  To 
allow     locally     different     descriptor 
words   for   identical   PSI    numerical 
values  would  not  meet  the  criteria  of  a 
uniform  index.  Exceptions  could  be 
granted  to  agencies  for  reporting  nu- 
merical values  at  or  below  100  ("mod- 
erate" or  "good").  For  example,  some 
agencies  argue  that  bai^ground  values 
of  ooone  are  typically  above  0.04  ppm 
almost  every  day  which  would  effec- 
tively preclude  than  from  annoxmcing 
air  quality   as   "good."   Accordingly. 
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EPA  solicits  additional  comments  on 
the  issue  of  allowing  agencies  to  de- 
scribe air  quality  below  PSI  values  of 
100,  as  "good."  (3)  Both  generalized 
health  effects  and  cautionary  state- 
ments should  not  be  mandated  for 
daily  reporting  but  left  to  the  discre- 
tion of  the  reporting  agency.  A 
number  of  commenters  argued  that 
these  kinds  of  statements  are  more  re- 
lated to  local  actions  to  abate  air  pol- 
lution and  its  potential  consequences 
and  should  not  be  part  of  federally 
mandated  daily  reporting  system.  Fur- 
ther, they  argue  that  these  general- 
ized effects  are  not  entirely  supported 
by  scientific  evidence  and  thus  not 
reasonable  to  mandate  nationally. 
EPA  understands  the  reservations  re- 
garding cautionary  statements.  The 
requirement  for  these  statements, 
therefore,  has  been  removed. 

Two  other  issues  were  raised  by  com- 
mentors    which    warrant    discussion. 
The  first  deals  with  the  nature  and  re- 
sponsibility for  public  reporting.  Many 
reviewers  were  uncertain  as  to  who 
would  be  responsible  for  insuring  that 
prominent  public  notice  be  given  on  a 
daily  basis.  They  point  out  that  a  daily 
index  report  could  be  rejected  by  local 
news  media  as  being  unworthy   for 
public  notice.  In  practice,  this  has  not 
proven  to  be  a  problem  since  a  number 
of  State  and  local  agencies  have  made 
satisfactory  arrangements  for  televi- 
sion or  newpaper  coverage.  Neverthe- 
less. EPA  solicits  comments  on:  (1) 
How  to  effectively  overcome  the  po- 
tential reluctance  of  news  media  In  re- 
porting daily  air  quality  conditions, 
and  (2)  the  most  appropriate  form  of 
the  regulation  for  accomplishing  this. 
The  second,  but  related  issue  Is  that 
of  timeless  of  the  dally  Index  report 
Several  agencies  commented  that  re- 
porting air  quality  conditions  for  a 
previous   24-hour   period   was   of  no 
practical  use  to  the  general  public. 
They  argue  that  the  most  meaningful 
way  to  make  use  of  the  index  Is  to 
either  report  "current"  conditions,  or 
alternatively,  forecast  the  air  quality 
index.  For  example,  the  South  Coast 
Air  Quality  Management  District  in 
California  issues  a  quantitative  fore- 
cast of  PSD  for  each  of  several  geo- 
graphic subreglons  in  the  basin.  The 
forecast  is  issued  at  10  aon.  each  day 
and  i4>plles  to  "worst"  air  quality  con- 
ditions which  are  expected  to  occur 
during  the  reporting  day. 

Although  some  agencies  do  not  have 
extensive  air  quality  forecasting  expe- 
rience, the  mechanism  is  available  for 
cooperation  among  air  pollution  con- 
trol agencies  and  State  and  local 
weather  forecasting  services.  EPA  so- 
licits comments  as  to  the  adequacy  of 
existing  air  quality  forecasting  tech- 
nology and  the  feaBibllity  of  imple- 
menting a  requirement  t^t  the  uni- 


form  air   quaUty   index   be   forecast 
daily. 

Impact  Statdcents 

In  accordance  with  section  3  of  Ex- 
ecutive Order  12044  (43  PR  12881). 
these  regulations  have  been  deter- 
mined not  to  present  major  economic 
consequences  for  the  general  economy. 
Individual  industries,  geographical  re- 
gions, or  any  levels  of  government.  Ac- 
cordingly, a  regulatory  analysis  as  de- 
fined in  Executive  Order  12044  has  not 
been  prepared.  Similarly,  no  economic 
Impact  statement  was  deemed  appro- 
priate under  Executive  Orders  11821 
or  11949. 

CoMiaafTS 

All  Interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed regulations  set  forth  below  and 
the  associated  appendixes.  Comments 
received  by  EPA  will  be  available  for 
inspection  during  normal  business 
hours  at  the  Public  Information  Ref- 
erence Unit.  401  M  Street  SW..  Wash- 
ington, D.C.  20460.  The  regulations 
proposed  herein,  with  appropriate 
modifications  will  be  effective  on  pro- 
mulgation in  the  FCDKRAL  Rigistir. 

Dated:  July  7. 1978. 

Douglas  Costlb. 
Administrator. 

PAIT  SI— lEOMUMBITS  KM  PI»AtATION, 
ADOmOM,  AND  SMMinAL  OT  IMTUMBI- 
TATIONPIANS 

EPA  proposes  to  amend  Part  51  of 
Title  40.  Code  of  Federal  Regulations, 
as  follows: 

1.  The  table  of  contents  to  this  part 
is  amended  by  adding,  in  the  appropri- 
ate places,  the  following 


Sec. 

51.190   Ambient   air   quality   surveillancM^ 
Plan  content. 


51.288    Public  DOtiflcation. 


An  QoAUTT  Data  Ripurtuio 
51.saO   Annual  air  quality  data  report. 

SouKCB  Ekisuoms  Am  State  Actioh 
RsFUKTuro 

5U31  Annual  louroe  emlssionB  and  State 
action  report. 

51.322  Sources  aubjeet  to  eminions  report- 
ing. 

51.823  Reportable  emiaaions  data  and  in- 
formation. 

51J34  Procrea  in  plan  enforcement. 


-V- 


81.325    Contingency  plan  actions.     - 
51.826    Reportable  reviBions. 

51.327  Enforcement  orders  and  other  State 
actions. 

51.328  Plan  prescribed  actions. 


2.  Section  51.3  is  amended  by  revis- 
ing the  second  sentence  In  paragraph 
,  (c)  to  remove  the  reference  to  §  51.17. 
As  amended.  9  51.3  reads  as  follows: 

§  51.3    Claasiflcation  of  regions. 


(c)  •  •  •  The  requirements  applica- 
ble to  priority  lA  regions  shall  be  the 
same  as  those  for  other  priority  I  re- 
gions, except  that  the  requirements 
applicable  to  priority  n  regions  under 
1 51.16  shall  apply.  *  *  * 

3.  Section  51.8  is  amended  by  revis- 
ing paragraph  (e)  to  remove  the  refer- 
ence to  the  S51.7  semiannual  report 
and  adding  a  reference  to  the  annual 
report  required  by  8  51.321.  As  amend- 
ed. S  51.6  reads  as  follows: 

i  51.6    Rerisions. 


(e)  Revisions  other  than  those  cov- 
ered by  paragraphs  (a)  and  (d)  of  this 
section  must  be  identified  and  de- 
scribed tn  the  next  annual  report  re- 
quired by  S  51.321. 


H  51.7  and  51.17    [Reserred] 

4.  Sections  51.7  and  51.17  are  re- 
voked and  reserved. 

5.  Section  51.13  Is  amended  by  revis- 
ing the  second  sentence  of  paragraph 
(g)  to  read  as  follows: 

S  51.13    Control  strategy:  Sulfiir  oxides  and 
particulate  matter. 


(g)  *  *  *  Actual  measurements  must 
be  used  where  available  If  based  on  use 
of  the  measurement  methods  specified 
In  appendix  C  to  part  58  of  this  chap- 
ter. ••  • 


{51.15    [Amended] 

6.  Section  51.15  is  amended  by  revok- 
ing paragraph  (aX2). 

7.  Section  51.16  is  amended  by  re- 
moving the  two  references  to  "COHs" 
in  paragraph  (a).  As  amended.  S  51.16 
reads  as  follows: 

S  51.18    Prevention  of  air  pollution  emer- 
gency episodes. 

(a) •  •  • 
Particulate  matt«>— 1.000  mlcrograms/cubic 
meter. 


Sulfur  dioxide  and  particulate  matter  com- 
bined—product of  sulfur  dioxide  In  micro- 
grams/cubic  meter,  24-hour  average,  and 
particulate  matter  in  mlcrograms/cubic 
meter,  24:hour  average,  equal  to  490x10*. 


S  61.17a    [Revoked] 

8.  Section  51.17a  is  revoked. 

9.  Section  51.24  Is  amended  by 
adding  paragraph  (nK3)  to  read  as  fol- 
lows: 

S  51.24    Prevention  of  significant  deterio- 
ration of  air  quality. 


(n)  •  •  • 

(S)  The  owner  or  operator  shall  meet 
the  requirements  of  appendix  B  to 
part  58  of  this  chapter  during  the  op- 
eration of  monitoring  stations  re- 
quired under  paragraph  (nXl)  of  this 
section. 

10.  Subpart  J  is  added  to  read  as  fol- 
lows: 

Subpart  J— Ambtont  Ak  QwolHy  SurvsMtonca. 

951.190    Ambient  air  quality  surveillance: 
Plan  content. 

(a)  The  plan  must  meet  the  applica- 
ble requirements  of  subpart  C  of  part 
58  of  this  chapter  pertaining  to  the  es- 
tablishment of  an  air  quality  surveil- 
lance system. 

(b)  In  addition  to  implementing 
paragraph  (a)  of  this  section,  the 
State  shall  also  meet  the  applicable  re- 
quirements of  part  58  of  this  chapter 
pertaining  to  actions  the  State  must 
take. 

11.  Subpart  O— Miscellaneous  Plan 
Content  Requirements 

951.285    Public  notification. 

By  January  1.  1980.  the  State  shall 
submit  a  plan  revision  that  contains 
provisions  for: 

(a)  Notifying  the  public  on  a  regular 
basis  of  Instances  or  areas  in  which 
any  primary  standard  was  exceeded 
during  any  portion  of  the  preceding 
calendar  year, 

(b)  Advising  the  public  of  the  health 
hazards  associated  with  such  an  excee- 
dance  of  a  primary  standard,  and 

(c)  Increasing  public  awareness  of: 

(1)  Measiues  which  can  be  taken  to 
prevent  a  primary  standard  from 
being  exceeded,  and 

(2)  Wajrs  in  which  the  public  can 
participate  in  regulatory  and  other  ef- 
forts to  improve  air  quality. 

12.  Subpart  Q  Is  added  to  read  as  fol- 
lows: 


Subpart  Q — Ksports 

Air  Qualitt  Data  Repohtimo 

9  51.320    Annual  air  quality  data  report 

The  State  shall  meet  the  require- 
ments of  subpart  C  of  part  58  of  this 
chapter  pertaining  to  the  annual 
SLAMS  data  report. 

Source  Emissions  and  State  Action 
Reporting 

95U21    Annual    source    emissions    and 
State  action  report 

On  an  annual  (calendar  year)  basis 
beginning  with  calendar  year  1979,  the 
State  agency  shall  report  to  the  Ad- 
ministrator (through  the  appropriate 
regional  office)  information  as  speci- 
fied in  99  51.323  through  51.326.  Re- 
ports must  be  submitted  by  July  1  of 
each  year  for  data  collected  and  ac- 
tions which  took  place  during  the 
period  January  1  to  December  31  of 
the  previous  year. 

96U22    Sources  subject  to  emissions  re- 
porting. 

(a)  Point  sources  subject  to  the 
annual  emission  reporting  require- 
ments of  951.321  are  defined  as  fol- 
lows: 

(1)  For  particulate  matter,  sulfur 
dioxide,  hydrocarbons,  and  nitrogen 
dioxide,  any  facility  that  actually 
emits  a  total  of  90.7  metric  tons  (100 
tons)  per  year  or  more  of  any  one  pol- 
lutant. 

(2)  For  carbon  monoxide,  any  facili- 
ty that  actusdly  emits  a  total  of  907 
metric  tons  (1,000  tons)  per  year  or 
more. 

(3)  For  lead  or  lead  compounds 
measured  as  elemental  lead,  any  facili- 
ty that  actually  emits  a  total  of  4.5 
metric  tons  (5  tons)  per  year  or  more. 

(b)  Annual  emissions  reporting  re- 
quirements apply  only  to  emissions  of 
each  pollutant  from  any  individual 
emission  point  within  the  facility  that 
emits: 

(1)  For  particulate  matter,  sulfur 
dioxide,  hydrocarbons,  and  nitrogen 
dioxide,  22.7  metric  tons  (25  tons)  per 
year  or  more. 

(2)  For  carbon  monoxide,  227  metric 
tons  (250  tons)  per  year  or  more. 

(3)  For  lead  or  lead  compounds 
measured  as  elemental  lead.  4.5  metric 
tons  (5  tons)  per  year  or  more. 

9  51.323    Reportable  emissioa  data  and  in- 
formation. 

(a)  The  State  shall  submit  in  the 
annual  report  the  following  emissions 
data  and  information: 

(1)  Emissions  of  particulate  matter, 
sulfur  dioxide,  carbon  monoxide,  ni- 
trogen dioxide,  and  hydrocarbons  as 
specified  by  AEROS  Users  Mantial, 
V4ri.  n  (EPA  450/2-76-029.  OAQP8  No. 
1.2-039)  to  be  coded  into  the  National 
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Emission  Data  System  (NEDS)  point 
source  coding  forms,  and 

(2)  Emissions  of  lead  or  lead  com- 
pounds measured  as  elemental  lead  as 
specified  by  AEROS  Users  Manual, 
VOL  n  (EPA  450/2-78-029,  OAQPS  No. 
1.2-039)  to  be  coded  Into  the  Hazard- 
ous and  Trace  Emissions  System  (HA- 
TREMS)  point  source  coding  forms. 

(b)  Such  emissions  data  and  infor- 
mation specified  in  paragr^h  (a)  of 
this  section  must  be  submitted  on 
either  paper  forms,  punched  cards,  or 
magnetic  tape  in  the  format  of  the 
NEDS  point  source  coding  forms  or 
the  HATREMS  point  source  coding 
forms  as  appropriate. 

(c)  The  emissions  data  and  Informa- 
tion specified  by  paragraph  (a)  of  this 
section  must  be  submitted  in  the 
annual  report  for  any  point  8o\irce  for 
which  one  of  the  following  conditions 

occurs:  „  . 

(DA  source  achieves  compliance  at 

any  time  within  the  reporting  period 

with  any  regulation  of  an  applicable 

plan, 

(2)  A  new  or  modified  source  receives 
approval  to  construct  during  the  re- 
porting period  or  begins  operating 
during  the  reporting  period, 

(3)  A  source  ceases  operations  during 
the  reporting  period,  or 

(4)  A  source's  emissions  have 
changed  since  the  previous  reporting 
period  but  the  source  is  not  covered  by 
laragraphs  (b)  (1).  (2),  or  (3)  of  this 
section. 

(.  If,  as  determined  by  the  State 
and  the  Regional  Administrator,  the 
emissions  from  any  point  source  have 
not  changed  since  the  previous  report- 
ing period,  the  State  shall  update  the 
year  of  record  of  the  previously  re- 
ported data  and  Information  specified 
by  paragraph  (a)  of  this  section  and 
submit  the  updated  coding  forms  in 
the  annual  report 

9  51 J24    Progreas  in  plan  enforccMcnt 

(a)  For  each  point  source,  the  State 
shall  report  any  achievement  made 
during  the  reporting  period  of  any  in- 
crement of  progress  of  compliance 
schedules  required  by: 

(1)  The  «>plicable  plan,  or 

(2)  Any  enforcement  order  or  other 
State  actkm  required  to  be  submitted 
pursuant  to  9  51.327. 

(b)  Pw  each  point  source,  the  State 
ghfr'i  report  any  enforcement  action 
taken  during  the  reporting  period  and 
not  submitted  under  9  51.327  which  re- 
s\ilts  in  dvU  or  criminal  penalties. 


I6L32S    Conttagcacy  plan 

The  State  shall  report  any  measures 
taken  during  the  reporting  period,  and 
an  evaluation  of  their  effectiveness, 
such  as  thoae  actions  specified  In  the 
eonttaiffency  jton  required  by  951.16. 
to  stop  emissions  of  air  poUutants 
causing  or  contributing  to  any  Incident 
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of  air  poUuticm  which  corresponds  to  a 
stage  of  episode  criteria  as  established 
in  the  contingency  plan.  The  SUte 
sti^n  also  report  an  account  of  any  epi- 
sode stage,  as  established  In  the  con- 
tingency plan,  during  which  no  action 
was  taken  by  the  State  or  local  air  pol- 
lution control  agency  and  an  explana- 
tion for  the  faUure  to  take  such 
action. 

9  61.326    Reportable  rerislons. 

The  State  shall  identify  and  describe 
all  substantive  plan  revisions  during 
the  reporting  period  of  the  applicable 
plan  other  than  revisions  to  rules  and 
regulations  or  compliance  schedules 
submitted  in  accordance  with  §  51.6(d). 
Substantive  revisions  shall  include  but 
are  not  limited  totihanges  in  stack-test 
procedures  for  determining  compli- 
ance with  applicable  regulations, 
modifications  in  the  projected  total 
manpower  needs  to  carry  out  the  ap- 
proved plan,  and  all  changes  in  respon- 
sibilities given  to  local  agencies  to 
carry  out  various  portions  of  the  plan. 

95U27    Enforcement    order*    and    other 
State  actions. 

(a)  Any  State  enforcement  order,  in- 
cluding any  State  court  order,  must  be 
submitted  to  the  Administrator  within 
60  days  of  its  Issuance  or  adoption  by 

the  State. 

(b)  A  State  enforcement  order  or 
other  State  action  must  be  submitted 
as  a  revision  to  the  applicable  imple- 
mentation plan  pursuant  to  9  51.6  and 
approved  by  the  Administrator  in 
order  to  be  considered  a  revision  to 
such  plan. 

9  51 J28    Plan  prescribed  actions. 

(a)  The  State  shall  report  on  the 
status  and  progress  of  the  following 
actions  If  the  plan  prescribed  such 
action: 

(1)  Obtaining  additional  resources. 

(2)  Adopting  new  laws  or  regula- 
tions. ^_. 

(3)  Conducting  studies  to  provide  a 
basis  for  further  actions  directed 
toward  the  attainment  and  mainte- 
p^Tu«»  of  national  standards. 

(4)  Intuiting  new  programs  or  ex- 
pftpHing  existing  programs  for  the  at- 
tainment and  maintenance  of  national 
standards. 

(b)  The  State  shall  make  the  report 
required  under  paragraph  (a)  of  this 
section  with  the  annual  report  as  de- 
scribed In  951.321,  commencing  with 
the  flist  annual  reporting  period  fol- 
lowing submiaalon  of  the  plan  provl- 
sioa  that  iveacribes  such  action  and 
ending  with  the  completion  of  the 
action  on  which  the  State  must  report. 

(c)  The  Administrator  wHl  identify 
those  matters  on  which  the  State 
mxist  report. 

18.  Appendix  L  Is  amended  by  re- 
moving references  to  "COHs"  In  parar 


graphs   1.1(b).   1.3(c).  and   1.1(d).  As 
amended,  appendix  L  reads  as  follows: 

Appkrdix  L— Example  Rtculatioiis  for 
PuvnmoH  or  Ant  PotLOiioii  Emkrsbict 
Ensooa 


1.1  Episode  criteria.  *  *  * 
(to)  "Alert":  •  •  * 

Particulate— 375  ji/m'.  24-hour  average. 

SO,  and  particulate  combined— product  of 
SO,  ii/ra\  24-hour  average,  and  particu- 
late »»/m»,  24-hour  average  equal  to 
66x10*. 


(c)  "Warning":  *  *  * 

Puticulate^-635  fi/m*.  24-hour  average. 

SO,  and  particulate  combined— product  of 
SOi  it/m\  a4-hour  avoage  and  particulate 
(i/m*.  a4-hour  average  equal  to  261xl0». 


(d)  "EmergMicy":  •  •  * 

Particulate— 875  n/m*.  24-hour  average. 

SO,  and  particulate  combined— product  of 
SO,  )i/m'.  24-hour  average,  and  particu- 
late n/m*.  24-hour  average  equal  to 
393x10'. 


IK 
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14.  Subparts  F  through  I.  K  through 
N,  and  P  are  reserved. 


PAtT  52— APflOVAL  AND  KOMUIOATION 
or  IMnUNBITAIION  PLANS 

EPA  propoaea  to  amend  part  52  of 
title  40,  Code  of  Federal  Regulations, 
as  follows: 

1.  Section  52.21  is  amended  by 
adding  paragraph  (nX3)  to  read  as  fol- 
lows: 

9  52.21    Prevention  <rf  slgniflcaiit  deterio- 
ration of  air  quality. 


(n)  •  •  • 

(3)  The  owner  or  operator  shall  meet 
the  requirements  of  appendix  B  to 
part  58,  title  40,  Code  of  Federal  Regu- 
lations, during  the  operation  of  monl- 
torizig  stations  required  by  paragn^h 
(nXl). 

99  52.93,  52.140,  52.266,  52.479,  52.734, 
511977.  52.1165,  62.1593,  62J063,  62.2296. 
52.2343,  52J427,  52J477    lAmcndcd] 

2.  The  following  sections  are  amend- 
ed by  removing  "9  51.7"  and  replacing 
it  with  "9  68.86." 

52.93(b),  second  sentence. 

52J3(c),  second  sentence. 

52.140(b).  second  senteiace. 

52.140(c),  second  sentence. 

52.266(d),  first  sentence. 

6a.479(eX2),  secQDd  soitence. 

52.479(cK3).  second  sentence. 


52.734(b),  second  sentence. 
52.734(c),  third  sentence. 
52.1077(0X2),  second  sentence. 
62.1077(cX3).  second  sentence. 
52.1155(f),  first  sentence. 
52.1593(d),  first  sentence. 
52.2053(b),  second  sentence. 
52.2053(c).  third"  sentence. 
52.2298(c),  first  sentence. 
52.2343(b).  second  sentence. 
52.2343(c).  second  sentence. 
52.2427(dK2).  second  sentence. 
52.2427(dX3),  second  sentence. 
52.2477(cX2),  second  sentence. 
52.2477(cX3).  second  sentence. 

99  52.779.  52.2029.  and  52.2482    [Reserved] 

3.  Sections  52.779.  52.2029,  and 
52.2482  are  revoked  and  reserved. 

4.  Section  52.1160  Is  amended  by  re- 
vising the  last  sentence  in  paragraph 
(1).  As  amended.  9  52.U60  reads  as  fol- 
lows: 

9  52.1160    Monitoring  reports. 


(1)  •  •  •  In  addition,  all  air  quality 
''data  collected  at  SLAMS  will  be  siun- 
marized  and  submitted  as  an  annual 
summary  report  to  the  Administrator 
as  required  by  9  58.26  of  part  58  of  this 
chapter. 


6.  Section  52.1175  is  amended  by  re- 
vising paragraph  (a)  to  read  as  follows: 

9  52.1175    Compliance  schedules. 

(a)  The  requirements  of  9  51.15(aX2) 
of  this  chapter  as  of  May  31.  1972  (36 
FR  22398)  are  not  met  since  rule 
336.49  of  the  Michigan  Ah-  Pollution 
Control  Commission  provides  for  indi- 
vidual compliance  schediiles  to  be  sub- 
mitted to  the  State  agency  by  January 
1.  1974.  This  would  not  be  in  time  for 
submittal  to  the  Environmental  Pro- 
tection Agency  with  the  first  semian- 
nual report. 


PROPOSED  RULES 

PAIT  56— AMMfNT  AK  QUAUTY 
SUIVBLLANCE 

EPA  proposes  to  amend  Title  40. 
Code  of  Federal  Regulations  by  adding 
a  new  part  58  to  read  as  follows: 


PAIT  53    AMMWrn  AM  MONnOUNO 
RB«ENa  AND  EQWVALBIT  METHODS 

EPA  proposes  to  amend  part  53  of 
title  40.  Code  of  Federal  regulations, 
as  follows: 

953.16    [Amended] 

Section  53.16  is  amended  by  remov- 
ing the  citetion  "9  51.17a(aX4)"  from 
the  third  sentence  of  paragraph  (e)(1) 
and  from  subdivision  (iv)  of  the  first 
sentence  in  paragraph  (eX2)  and  re- 
placing the  citations  with  "section  2.3 
of  i^pendlx  C  to  part  58". 


Sec. 

58.1  Definitions. 

58.2  Purpose. 

58.3  Applicability. 

S^pmi*    Xtonlfrtm  CrifHs 

58.10  Quality  assurance. 

58.11  Monitoring  methods. 

58.12  Siting  of  instruments  or  Instrument 
probes. 

58.13  Sampling  intervaL 

58.14  Special  purpose  monitors. 

S«ib^rt  C— Stata  ond  local  Air  MonWorint  StaMwM 
(SLAMS) 

58.20  Air  quality  surveillance:   Plan  con- 
tent 

58.21  SLAMS  networic  design. 

68.22  SLAMS  methodology. 

68.23  Monitoring  network  completion. 

68.24  Interim  network. 

58.25  System  modification. 

58.26  Annual  t^.A^^s  summary  report. 

58.27  Compliance  date  for  air  quality  data 
reporting. 

58.28  Regional  office  SLAIdS  data  acquisi- 
tion. 

tiitpirt  D    MbWwI  Ak  Mawlterliig  SMioM  (NAIM) 

58.30  NAMS  network  establishment. 

58.31  NAMS  network  description. 

58.32  NAMS^provaL 

58.33  NAMS  methodology. 

58.34  NAMS  network  completion. 

58.35  NAMS  data  submittal. 

S«bf«t  6-Air  QMMy  hrfax  tapwitas 
58.40    Index  reporting. 


58.50  Federal  Monitoring. 

58.51  Monitoring  other  pollutants. 

Appendix  A— Quality  Assurance  Require- 
ments for  State  and  Local  Air  Monitor- 
ing Stations  (SLAMS). 

Appendix  B— Quality  Assiu-ance  Require- 
ments for  Prevention  of  Significant  De- 
terioration (PSD)  Air  Monitoring. 

Appendix  C— Ambient  AiriQuality  Monitor- 
ing Methodology. 

Appendix  D— Network  Design  for  State  and 
Local  Air  Monitoring  Stations  (SLAMS) 
and  National  Air  Monitoring  Stations 
(NAMS). 

Appendix  E— Probe  Siting  CMteria  for  Am- 
bient Air  Quality  Monitoring. 

Appendix  F— State  and  Local  Air  Monitor- 
ing StaUons  (SLAMS)  Air  Quality 
Annual  Report. 

Appendix   G— Uniform  Air  Quality   Index 
and  Daily  Reporting. 
Authoeitt:  Sec.  301(a)  of  the  Clean  Air 

Act  (42  XJJB.C.  7601)  unless  otherwise  noted. 

Subpart  A— OmmtoI  PrevlsioRS 

9  58.1    Deflnitions. 

As  used  in  this  part,  all  terms  not  de- 
fined herein  have  the  meaning  given 
them  in  the  Act: 
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(a)  "NAMS"  are  national  air  moni- 
toring stations  which  are  a  subset  of 
the  SLAMS  ambient  air  quality  moni- 
toring network. 

(b)  "SLAMS"  are  State  and  local  air 
monitoring  stations  which  make  up 
the  ambient  air  quality  monitoring 
network  which  is  required  by  9  58.20  to 
be  provided  for  in  the  State's  Imple- 
mentation plan.  This  definition  does 
not  imply  that  the  term  "SLAMS"  in- 
cludes the  physical  structure  or  facili- 
ty in  which  the  SLAMS  monitor  is  lo- 
cated. Any  combination  of  SLAMS. 
NAMS.  PSD,  or  SPM  monitors  may 
occupy  the  same  facility  or  structure 
without  affecting  the  respective  defi- 
nitions of  those  monitoring  stations. 

(c)  "PSD  station"  means  any  station 
oi>erated  for  the  purpose  of  establish- 
ing the  effect  on  air  quality  of  the 
emissions  from  a  proposed  source  for 
purposes  of  prevention  of  significant 
deterioration  as  required  by  951.24(n) 
of  part  51  of  this  chapter. 

(d)  "SO,"  means  sulfur  dioxide. 

(e)  "NO,"  means  nitrogen  dioxide. 

(f )  "CO"  means  carbon  monoxide. 

(g)  "O,"  means  ozone. 

(h)  "Plan"  means  an  implementation 
plan,  approved  or  promulgated  pursu- 
ant to  section  110  of  the  Clean  Air  Act. 

(1)  "Administrator"  means  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  (EPA)  or  his  author- 
ized representative. 

(J)  "Regional  Administrator"  means 
the  Regional  Administrator  of  1  of  the 
10  EPA  Regional  Offices  or  his  au- 
thorized representative. 

(k)  "Local  agency"  means  any  local 
government  agency,  other  than  the 
State  agency,  which  is  charged  with 
the  responsibiUty  for  carrying  out  a 
portion  of  a  plan. 

(1)  "State  agency"  means  the  air  pol- 
lution control  agency  primarily  re- 
sponsible for  development  and  imple- 
mentation of  a  plan  imder  the  Act. 


958.2    Purpose. 

(a)  This  part  contains  criteria  and 
requirements  for  ambient  air  quality 
monitoring  and  requirements  for  re- 
porting ambient  air  quality  data  and 
information.  The  monitoring  <aiteria 
pertain  to  the  following  areas: 

(1)  Quality  assurance  procedures  for 
monitor  operation  and  data  handling. 

(2)  Methodology  used  in  monitoring 
stations. 

(3)  Sampling  Interval. 

(4)  Siting  parameters  for  Instrument 
probes. 

(b)  The  requirements  pertaining  to 
provisions  for  an  air  quality  svureil- 
lance  system  in  the  State  Implementa- 
tion plan  are  contained  in  this  part. 

(c)  This  part  also  acts  to  establish  a 
national  ambient  air  quality  monitor- 
ing network  for  the  purpose  of  provid- 
ing timely  air  quality  data  upon  which 
to    base    national    assessments    ancf 
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policy  decisions.  TWs  network  will  be 
operated  by  the  States  and  will  consist 
of  certain  selected  sUUons  from  the 
States'  SLAMS  networts.  These  select- 
ed stations  will  remain  as  SLAliiS  and 
wIU  ocmtlnue  to  meet  any  applicable 
requirements  on  SLAMS.  The  sUUons, 
however.  wiU  also  be  designated  as  na- 
ticmal  air  m<mltorinc  stations  (NAMS) 
and  wm  be  subject  to  additicmal  daU 
reporting  and  monitoring  methodolo- 
gy requirements. 

(d)  Requirements  for  daily  reporting 
an  Index  of  ambient  air  quality  to 
insure  that  the  population  of  major 
urban  areas  are  Informed  daily  of  local 
air  quality  conditions  are  also  included 
in  this  part. 

§58.3    AppttisbiUty. 

This  part  i^pUes  to  State  air  pollu- 
tion control  agencies  and  any  local  air 
pollution  control  agency  to  which  the 
State  has  delegated  authority  to  moni- 
tor ambient  air  quality  for  purposes  of 
meeting  the  air  quality  surveillance 
system  requirements  of  J  58.20. 


§  58J0    Quality  aMaranee. 

(a)  The  State  shall  meet  the  quality 
assurance  requirements  of  appendix  A 
to  this  p«t  during  operation  of  the 
SLAMS  air  quality  monitoring  net- 
work. 

(b)  The  plan  must  provide  that  the 
owner  cw  operator  of  a  proposed 
source  meet  the  quality  assurance  re- 
quirements of  appendix  B  to  this  part 
during  the  operation  of  any  ambient 
air  quality  station  operated  as  a  PSD 
station. 

9  58.11    Monitoring  methodi. 

The  reqiilrements  of  appendix  C  to 
t*^is  part,  which  specify  appropriate 
an  acceptable  monitoring  methods, 
mu  >  be  met  by  any  SLAMS.  In  addi- 
tion, t  ny  SLAMS  also  designated  as  a 
NAMS  must  meet  the  specific  applica- 
ble requirements  of  appendix  C  per- 
taining to  NAMS. 


558.12    Siting  of  InstmmentB  or 
ment  probes. 

The  requirements  of  appendix  E  to 
this  pMt.  which  specify  siting  param- 
eters for  monitoring  Instruments  or  in- 
strument probes,  must  be  met  by  any 
SLAMS. 


$58.13    Sampling  intenraL 

(a)  Ambient  air  quality  data  collect- 
ed at  any  SLAMS  must  be  collected  as 
follows: 

(1)  Hourly  averages  for  continuous 

analyzers,  and 

(2)  At  least  one  24-hoiur  sample 
every  6  days  for  mantial  methods. 

(b)  Ambient  sir  quality  data  coUect- 
ed  at  any  PSD  sUtlon  must  be  collect- 
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ed  at  intervals  specified  in  i^pendlx  B 
to  this  part. 

9  58.14    Special  purpoM  monitor*. 

Any  ambient  air  quality  monitoring 
station  other  than  a  SLAMS  from 
which  the  SUte  Intends  to  use  the 
data  as  part  of  a  control  strategy  dem- 
onstration or  as  support  for  a  plan  re- 
vision must  meet  the  requirements  for 
SLAMS  described  In  9  58.22  and.  after 
January  1.  1983.  meet  the  require- 
ments for  SLAMS  described  In 
99  58.10,  58.12.  and  58.13. 

nd  UmI  Air  Monitortag 
StaHom  (SIAMS) 

9  58.20    Air  ^oallty  uirveUlaace:  Plan  con- 
tent 
By  January  1,  1980,  the  State  shaD 
adopt  and  submit  to  the  Administrator 
a  revision  to  the  plan  which  will: 

(a)  Provide  for  the  establishment  of 
an  air  quality  surveillance  system  that 
consists  of  a  netwoi*  of  monitoring 
stations  designated  as  State  and  local 
air  monitoring  stations  (SLAMS) 
which  measure  ambient  concentra- 
tions of  those  pollutants  for  which 
standards  have  been  established  In 
part  50  of  this  chapter. 

(b)  Provide  for  meeting  the  require- 
ments of  appendixes  A,  C,  D,  and  E  to 
this  part.  ^    ^ 

(c)  Provide  for  the  operation  of  at 
least  one  SLAMS  per  pollutant  diirlng 
any  stage  of  an  air  pollution  episode  as 
defined  in  the  contingency  plan  and 
Identify  any  SLAMS  designated  as  an 
air  pollution  episode  monitoring  sta- 
tion. ^  ^^      . 

(d)  Provide  for  the  review  of  the  air 
quality  surveillance  system  on  an 
annual  basis  to  determine  If  the 
system  meets  the  monitoring  objec- 
tives defined  to  appendix  D  to  this 
part.  Such  review  must  Identify 
needed  modifications  to  the  network 
such  as  termination  or  relocation  of 
unnecessary  stations  and/ or  location 
of  new  statlons^whlch  are  necessary. 

(e)  Provide  for  having  a  SLAMS  net- 
work description,  including  the  follow- 
ing information  for  each  SLAMS, 
available  at  the  time  of  plan  revision 
submittal  for  public  Inspection  and 
submission  to  the  Administrator  upon 
request: 

(1)  The  SAROAD  site  identification 

form. 

(2)  The     sampling     and     analysis 

method. 

(3)  The  sampling  schedule. 

(4)  The  monitoring  objective  and 
spatial  scale  of  representativeness  as 
defined  In  appendix  D  of  this  part. 

(5)  A  schedule  for 

(I)  Locating  and  placing  toto  oper- 
ation each  SLAMS  which  is  not  locat- 
ed and  operating  at  the  time  of  plan 
revision  submittal. 


(II)  lmplem«iting  quality  assurance 
procedures  of  appendix  A  to  this  part 
for  each  SLAMS  for  which  such  proce- 
dures are  not  implemented  at  the  time 
of  plan  revision  sulxnittal.  and 

(ill)  Resltlng  each  SLAMS  which 
does  not  meet  the  requirements  of  ap- 
pendix E  of  this  part  at  the  Ume  of 
plan  revision  submlttaL 

9  58.21    SLAMS  network  design. 

The  design  criteria  for  SLAMS  con- 
tatoed  to  appendix  D  of  this  part  must 
be  used  to  designing  the  SLAMS  net- 
work. The  State  shall  consult  with  the 
Regional  Administrator  during  the 
network  design  process. 

958.22    SLAMS  mcUiodoloKy. 

Each  gTiAU«  must  meet  the  moni- 
toring methodology  requirements  of 
appendix  C  to  this  part  at  the  Ume 
the  station  ia  put  toto  operation  as  a 
SLAMS. 

9  58.23    Monitoring  network  completion. 

By  January  1.  1983.  all  stations  to 
the  SlfA^fi  ambient  air  quality  moni- 
toring network  description  must: 

(a)  Be  to  operation. 

(b)  Meet  the  requirements  of  appen- 
dixes A.  D.  and  E.  and 

(c)Be  located  as  described  <m  Uie 
SAROAD  site  Identification  form  re- 
quired by  9  58.20(eKl). 

9  58.24    Interim  network. 

Prior  to  submission  of  the  plan  revi- 
sion required  by  958.20,  the  State 
shaU  conttoue  to  operate  any  statlcm 
which  is  to  the  exist  tog  air  quality  sur- 
veillance network  described  to  the 
plan.  After  submission  of  such  plan  re- 
vision, the  State  shall  conttoue  to  op- 
erate any  sUtlon  which  will  become 
part  of  the  ffT*^«  network. 

9  58.25    System  modiUcatioa. 

The  State  shall  develop  and  Imple- 
ment a  schedule  to  modify  the  ambi- 
ent air  quality  monitoring  network  to 
eliminate  any  unnecessary  stations  or 
to  correct  any  Inadequacies  todlcated 
by  the  result  of  the  annual  review  re- 
quired by  958.20(d).  The  State  shall 
consult  with  the  Regional  Administra- 
tor  during  the  development  of   the 
schedule   to   modify   the   monitoring 
program.  The  final  schedule  and  modi- 
fications will  be  subject  to  the  approv- 
al   of    the    Regional    Administrator. 
Nothing  to  this  section  wiU  preclude 
the  State,  with  the  approval  of  the  Re- 
gloiud    Administrator,    from    making 
modifications  to  the  SLAMS  network 
for  reasons  other  than  those  resulting 
from  the  annual  review. 

9  58.26    Annual  SLAMS  rammary  report 

(a)  The  State  shaD  submit  to  the  Ad- 
ministrator (through  the  appropriate 
regional  office)  an  aimual  summary 
report  of  all  the  ambient  air  quality 
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monitoring  data  from  all  monitoring 
stations  designated  State  and  local  air 
monitoring  stations  (SLAMS).  The 
ftnniini  rcport  must  be  submitted  by 
July  1  of  each  year  for  data  collected 
from  January  1  to  December  31  of  the 
previous  year. 

(b)  The  annual  sxmunary  report  re- 
quired by  paragraph  (a)  of  this  section 
must  contato  the  Information  speci- 
fied to  appendix  F  to  this  part. 

(c)  The  annual  siuxunary  report 
must  also  toclude  the  location,  date, 
pollution  source,  and  dvu-ation  of  each 
tocldent  of  air  pollution  during  which 
ambient  levels  of  a  pollutant  reached 
or  exceeded  the  level  specified  by 
951.16(a)  of  this  chapter  as  a  level 
which  could  cause  sigiilflcant  harm  to 
the  health  of  persons. 

(d)  The  State  program  director  shall 
certify  that  the  annual  siunmary 
report  is  accurate  to  the  best  of  his 
knowledge. 

958.27    Compliance  date   for  air  quaUty 
data  reporting. 

The  annual  air  quality  data  report- 
tog  requirements  of  9  58.26  apply  to 
data    collected    after    December    31, 

1980.  Data  collected  before  January  1, 

1981,  must  be  reported  under  the  re- 
porting procedures  to  effect  before  the 
effective  date  of  subpart  C  of  this 
part. 

9  58.28    Regional  office  SLAMS  data  acqui- 
sition. 

The  State  shaU  submit  all  or  a  por- 
tion of  the  SLAMS  data  to  the  Region- 
al Administrator  upon  this  request. 

Subpart  D— Natienol  Air  MenHering  StoHon* 
(NAMS) 

9  58.30    NAMS  network  establishment 

(a)  By  January  1,  1980,  the  State 
shall: 

(1)  Establish,  through  the  operation 
of  stations  or  through  a  schedule  for 
locating  and  placing  stations  toto  oper- 
ations, that  portion  of  a  national  am- 
bient air  quality  monitoring  network 
which  is  to  that  State,  and 

(2)  Submit  to  the  Admtolstrator 
(through  the  appropriate  regional 
office)  a  description  of  that  State's 
portion  of  ,the  network. 

(b)  Hereinafter,  the  portion  of  the 
national  network  to  any  State  will  be 
referred  to  as  the  NAMS  networtc. 

(c)  The  stations  to  the  NAMS  net- 
work must  be  stations  from  the 
SLAMS  network  required  by  9  58.20. 

(d)  The  requirements  of  appendix  D 
to  this  part  must  be  met  when  design- 
ing the  NAMS  network.  The  process  of 
designing  the  NAMS  network  must  be 
part  of  the  process  of  designing  the 
SLAMS  network  as  explatoed  to  ap- 
pendix D  to  this  part. 


9  58  Jl    NAMS  network  description. 

The  NAMS  network  description  re- 
quired by  9  58.30  must  contato  the  fol- 
lowing for  all  stations,  existing  or 
scheduled: 

(a)  The  SAROAD  site  identification 
form  (to  be  submitted  through 
SAROAD  procedures). 

(b)  Identity  of  the  urban  area  repre- 
sented. 

(c)  The  sampling  and  analjrsls 
method. 

(d)  The  sampling  schedule. 

(e)  The  monitoring  objective  and 
spaclal  scale  of  representativeness  as 
def  toed  to  appendix  D  to  this  part. 

(f )  A  schedule  for 

(1)  Loc^ttog  and  plactog  toto  oper- 
atloh  each  NAMS  which  is  not  located 
and  operating  at  the  time  of  network 
description  submittal, 

(2)  Implementing  quality  assurance 
procediu-es  of  appendix  A  to  this  part 
for  each  NAMS  for  which  such  proce- 
dures are  not  implemented  at  the  time 
of  network  description  submittal,  and 

(3)  Resltlng  each  NAMS  which  does 
not  meet  the  requirements  of  appen- 
dix E  to  this  part  at  the  time  of  net- 
work description  submittal. 

958J2    NAMSapprovaL 

The  NAMS  network  description  re- 
quired by  9  58.30  is  subject  to  the  ap- 
proval of  the  Administrator.  Such  ap- 
proval will  be  contingent  upon  comple- 
tion of  the  network  description  re- 
quired by  951.31  and  upon  confor- 
mance to  the  NAMS  design  criteria 
contatoed  to  appendix  D  to  this  part. 

958.33    NAMS  methodology. 

Each  NAMS  must  meet  the  monitor- 
ing methodology  requirements  of  ap- 
pendix C  to  this  part  applicable  to 
NAMS  at  the  time  the  station  is  put 
toto  operation  as  a  NAMS. 

9  58.34    NAMS  network  completion. 

By  January  1,  1981,  all  of  the  sta- 
tions to  the  NAMS  network  descrip- 
tion must: 

(a)  Be  to  operation, 

(b)  Be  sited  to  accordance  with  ap- 
pendix E  of  this  part, 

(c)  Be  located  as  /iescribed  on  the 
SAROAD  Identification  form  required 
by  9  58.31(a),  and 

(d)  Meet  the  quality  assiu-ance  re- 
quirements of  appendix  A  to  this  part. 

9  58.35    NAMS  date  submittal 

(a)  The  requirements  of  this  section 
apply  only  to  those  stations  designat- 
ed as  NAMS  by  the  network  descrip- 
tion required  by  §  58.30. 

(b)  The  State  shall  report  quarterly 
to  the  Administrator  (through  the  ap- 
propriate regional  office)  all  ambient 
air  quality  data  and  Information  speci- 
fied by  AEROS  Users  Manual  (EPA 
450/2-76-029,  OAQPS  No.  1.2-039)  to 
be  coded  toto  the  SAROAD  air  quality 


data  forms.  Such  air  quality  data  and 
information  must  l>e  submitted  on 
either  paper  forms,  pimched  cards,  or 
magnetic  tape  to  the  format  of  the 
SAROAD  air  quality  data  forms. 

(c)  The  quarterly  reporting  periods 
are  January  1-March  31.  April  1-June 
SO.  July  1-September  30.  and  October 
1-December  31.  The  quarterly  report 
must: 

(1)  Be  submitted  wlthto  90  da3rs  of 
the  end  of  each  reporting  period,  and 

(2)  Contato  all  data  and  information 
gathered  diuing  the  reporttog  period. 

(d)  Air  quality  data  submitted  to  the 
quarterly  report  must  have  been  vali- 
dated according  to  the  procedures  de- 
scribed to  AEROS  Users  Manual  (EPA 
450/2-76-029.  OAQPS  No.  1.2-039)  so 
that  such  data  is  ready  to  be  entered 
toto  the  SAROAD  data  fUes. 

(e)  Nothtog  to  this  section  shall  pre- 
clude a  State  from  following  all  of  the 
reporting  requirements  applicable  to 
SLAMS  to  958.26  for  those  SLAMS 
which  are  also  designated  as  NAMS. 

Subpart  E — ^Air  Quality  IndCK  Roperting 

9  58.40    Index  reporting. 

(a)  The  State  shall  report  to  the 
general  public  on  a  dally  basis  through 
promtoent  notice  an  air  quality  todex 
to  accordance  with  the  requirements 
of  appendix  O  to  this  part. 

(b)  Reporting  must  commence  by 
January  1.  1981.  for  all  urban  areas 
with  a  population  exceeding  500,000, 
and  by  January  1,  1983,  for  all  urban 
areas  with  a  population  exceeding 
200,000. 

(c)  The  population  of  urban  areas 
for  purposes  of  PSI  reporting  are  as 
def  toed  to  "1970  Censvis  of  Population: 
Supplementary  Report:  Population  of 
Urbanized  Areas  Established  Stoce  the 
1970  Census,  for  the  United  States; 
1970,"  U.S.  Bureau  of  Census,  PC(S)- 
106,  U.S.  Government  Printing  Office, 
Washington.  D.C.,  October  1976. 

9  58.50    Federal  monitoring. 

The  Administrator  may  locate  and 
operate  an  ambient  air  monitoring  sta- 
tion If  the  State  falls  to  locate,  or 
schedule  to  be  located,  during  the  ini- 
tial network  design  process  or  as  a 
result  of  the  annual  review  required 
by  9  58.20(ci): 

(a)  A  SLAMS  at  a  site  which  is  nec- 
essary to  the  judgment  of  the  Reglotl- 
al  Administrator  to  meet  the  objec- 
tives deftoed  to  appendix  D  of  this 
part,  or 

(b)  A  NAMS  at  a  site  which  is  neces- 
sary to  the  judgment  of  the  Adminis- 
trator for  meeting  EPA  national  data 
needs. 

9  58.51     Monitoring  other  pollutants. 

The  Administrator  may  promulgate 
criteria  similar  to  that  referenced  to 
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subpart  B  of  this  part  for  monitoring  a 
pollutant  for  which  a  national  ambi- 
ent air  quality  standard  does  not  exist. 
The  circumstances  under  which  such 
an  action  would  be  taken  are  when- 
ever the  Administrator  determines 
that  a  nationwide,  urban  oriented, 
monitoring  program  is  m-cessary  to 
monitor  such  a  pollutant. 


PROPOSED  RULES 

1.  Acnrrnxs  to  dkhoiistratb  wiihui 
coifTROL  coiromoifs 


PART  tO-STANDAROS  Of  PHIPORMANCC 

FOR  NCW  STAnONARY  SOURCiS 

EPA  proposes  to  apiend  part  60  of 
Title  40,  Code  of  Federal  Regulations, 
as  follows: 

Section  60.25.  paragraph  (e),  is 
amended  by  changing  the  reference  to 
a  semiannual  report  required  by  5  51.7 
to  an  annual  report  required  by 
§  51.321.  As  amended,  §  60.25  reads  as 
follows: 

560.25    EmisBlon  Inyentoriea,  source  ror- 
veillance,  reporta. 


(e)  The  State  shall  submit  reports  on 
progress  in  plan  enforcement  to  the 
Administrator  on  an  annual  (calendar 
year)  basis,  commencing  with  the  first 
fvill  report  period  after  approval  of  a 
plan  or  after  promulgation  of  a  plan 
by  the  Administrator.  Information  re- 
qiiired  under  this  paragraph  must  be 
included  in  the  annual  report  required 
by  9  51.321  of  part  51  of  this  chapter. 


Appendix  A— Quality  Assubahck  R»90IH«- 
uans  POH  State  akd  Locai.  Aim  Mokitob- 
niG  STATioitS  (SLAMS) 

1.  Activities  to  demonstrate  within  control 
conditions. 

1.1  Automated  methods. 

1.1.1  Calibration  requirements. 

1.1.2  Span  check  requirements. 

1.1.3  Episode  monitoring  requirements. 

1.2  Ml""*'  sampling  methods, 
l.a.l    TSP  reference  method. 

1.2.2  SO.  reference  method. 

1.2.3  S<5.  equivalent  methods. 

1.2.4  NO.  equivalent  methods. 

2.  Assessment  of  agency  precision  and  ac- 
curacy. 

2.1  Automated  methods. 

2.1.1  Precision. 

2.1.2  Accuracy. 

2.2  Manual  sampling  methods. 

2.2.1  Precision. 

2.2.2  Accuracy. 

3.  Participation  in  EPAs  national  quality 
assurance  program. 

3.1  Performance  audits. 

3.2  System  audits. 

4.  Calctilation  requirements. 

4.1  Automated  methods. 

4.1.1  Precision.  • 

4.1.2  Accuracy. 

4.2  Manual  sampling  methods. 

4.2.1  Precision. 

4.2.2  Accuracy. 

6.  Reporting  requirements, 
ft.l  Data  assessment  report. 
6.    References. 


Each  agency  operating  a  State  and  local 
air  monitoring  stations  (SLAMS)  network 
must  have  a  quality  control  program  which 
Includes  quality  control  checks  to  demon- 
strate that  measurements  are  made  under 
acceptable  conditions.  Although  not  an 
actual  requirement,  use  of  quality  control 
charts  to  record  the  results  of  quality  con- 
trol checlLB  described  in  this  section  is 
strongly  encouraged.  This  recommendation 
is  made  because  the  control  limits  specified 
are  liberal  and  quality  control  charts  pro- 
vide a  convenient  and  reliable  means  to  de- 
termine when  more  restrictive  limits  can  be 
reasonably  Imposed.  The  construction  and 
use  of  quality  control  charts  is  discussed  in 
detaO  in  appendix  H  of  reference  1. 

1.1    Automated  Methods. 

1.1.1  Calibration  requirement*.  Each  ana- 
lyser must  be  calibrated  during  installation 
and  recalibrated  whenever  any  one  of  the 
following  conditions  occurs:  (1)  When  con- 
trol limit  is  exceeded  for  the  span  check  de- 
scribed in  section  1.1.2,  (2)  after  repair  of  a 
malfunctioning  analyzer,  and  (3)  after  re- 
placement of  major  component<8)  of  an  ana- 
lyzer. Generate  the  calibraUon  curve  usinc 
zero  and  five  up«»le  points  equally  spaced 
over  the  analyzer  range.  All  gaseous  callbrar 
tion  standards  must  be  traceable  to  appro- 
priate National  Bureau  of  Standards  stand- 
ard reference  materials  (SRM)  where  they 
are  available.  One  accepUble  protocol  to 
demonstrate  traceabOlty  of  calibration 
standards  to  SRM  can  be  obtained  by  writ- 
ing to:  Quality  Assurance  Branch  (MD-77). 
Environmental  Monitoring  and  Support 
Laboratory,  XJJR.  Environmental  Protection 
Agency,    Research    Triangle    Park,    N.C. 

2771L  „  ^  ^. 

1.1.2    Span  check  requirements.  Periodic 
span  checks  are  used  to  demonstrate  that 
operational  conditions   are  within  control 
limits  and  to  assess  the  precision  of  the 
data.  A  one-point  span  check  must  be  car- 
ried out  at  least  once  per  week  on  each  ana- 
lyser at  the  following  analyzer  ooncentra- 
Uons:  (1)  For  SO*  NO,,  and  O,  analyzers,  be- 
tween 0.08  and  0.10  ppm;  and  (2)  for  CX3 
analyzers,  between  8  and  10  ppm.  In  each 
case,  determine  the  different  between  the 
known  span  concentration  and  the  meas- 
ured value  predicted  from  the  existing  ana- 
lyzer   calibration    curve.    The    acceptable 
limits  for  these  differences  arc  as  foUows: 
(1)  for  SO*  NO*  and  O,  analyzers  and  the 
limit  is  ±0.02S  ppm:  and  (2)  for  CO  analyz- 
ers the  limit  is  ±2.0  ppm.  Any  time  the  con- 
trol limit  is  exceeded,  the  analyzer  must  be 
removed  from  service,  checks  made  to  deter- 
mine the  cause  and  corrective  action  taken 
before  return  of  the  analyzer  to  service. 

1.1.3  E:pisode  monitoring  requirements. 
Continuous  monitors  for  SO*  O*  <X),  and 
NO,  used  for  monitoring  during  episodes  as 
described  in  section  4.0  of  appendix  C  of  40 
CPR  part  68,  must  be  properly  calibrated. 
Acceptable  calibration  can  be  demonstrated 
by  performing  a  five  point  (plus  zero)  cali- 
bration, eqtially  spaced  over  the  analyzer 
range  at  the  time  of  monitoring  or  by  veri- 
fying a  previous  calibration  with  a  span 
check  at  60  to  80  percent  of  full  scale.  The 
acceptable  difference  between  the  span  con- 
centration and  the  measured  value  predict- 
ed from  the  existing  calibration  curve  is  ±7 
percent  All  gaseous  calibration  standards 
must  be  traceable  to  NaUonal  Bureau  of 
Standards  standard  reference  materials 
(SRM). 


A  one  point  span  check  at  50  to  80  percent 
of  full  scale  must  be  carried  out  at  least 
once  during  the  episode  and  at  least  once 
per  week  if  the  monitoring  extends  beyond 
1  week.  If  the  difference  between  the  known 
span  concentration  and  the  measured  value 
predicted  from  the  existing  calibration 
curve  exceeds  ±7  percent,  a  new  five  point 
(plus  zero)  calibration  must  be  performed. 

1.2    Manual  sampling  methods. 

1.2.1  Total  suspended  particulate  (TSP) 
reference  method,  (a)  Sampling  flow  rate 
check.  Initial  flow  rate  readings  must  be  ob- 
served for  each  sampler  to  determine 
whether  corrective  action  is  needed.  The  ini- 
tial flow  rate  must  be  within  ±15  percent  of 
the  established  average  initial  flow  rate  as 
described  in  section  2.2.4,  pages  10  and  11  of 
reference  2.  If  this  limit  is  exceeded,  recali- 
bration  or  other  corrective  action  is  re- 
quired. , 

(b)  Exposed  fUter  reweighlng.  A  sample  of 
randomly  selected  exposed  filters  Is 
reweighed.  Original  and  repeat  weights 
must  be  within  ±6.0  mg  for  the  original 
weights  of  the  entire  lot  of  exposed  filters 
to  be  acceptable.  If  any  reweighed  exposed 
fQter  differs  more  than  6.0  mg  from  Its 
original  weight,  the  entire  lot  of  filters  must 
be  reweighed.  See  part  8.1.3  of  section  2.2.8 
of  reference  2  for  detaOs. 

(c)  Recalculation  of  sample  concentratlon. 
A  sample  of  randomly  selected  calculated 
TSP  values  (in  jig/m*)  is  recalculated.  If  the 
original  and  repeat  calculations  do  not 
agree,  all  calculations  for  the  lot  are 
checked  and  corrected  as  necessary.  See 
part  8.1.4  of  secUon  2.2.8  of  reference  2  tor 
details. 

1.2.2  SO,  reference  method,  (a)  Tempera- 
ture control.  Temperature  during  sampling 
and  during  storage  and  transport  following 
sampling  must  be  maintained  between  5'  C 
and  28'  C. 

(to)  Sampling  flow  rate  check.  Initial  and 
final  flow  rate  readings  must  be  observed 
for  each  sampling  system  to  determine 
whether  corrective  action  is  needed.  If  the 
change  between  the  initial  and  final  flow 
rate  is  more  than  10  percent  of  the  Initial 
flow  rate,  corrective  action  is  required.  See 
section  2.1.6,  pages  1  and  2,  of  reference  2 

for  details.  

(c)  Blank  and  standard  solution  analysis. 
A  reagent  blank  and  control  standard  (work- 
ing suinte-TCM  solution  and  absorbing  rea- 
gent) must  be  analyzed  on  the  following 
schedule: 

A  reagent  blank  and  a  1.0  fig  SO./ml  con- 
trol standard  must  be  analyzed  before  the 
first  sample,  after  every  subsequent  10th 
sample,  and  after  the  last  sample.  Each  rea- 
gent blank  abaorbanoe  must  be  within  ±0.03 
abBorbance  tmlti  of  sero  and  each  control 
standard  must  be  1±.07  )tg  80./inL  If  either 
limit  is  exceeded,  recallbratlon  or  another 
corrective  action  must  be  completed  and  all 
sample  reanalyzed.  See  section  2.1.5,  pages 
8-0  of  reference  2  for  details. 

(d)  Recalculation  of  sample  concentration. 
A  sample  of  randomly  selected  calculated 
SO,  values  (in  nt/m' )  Is  recalculated.  If  the 
original  and  repeat  calculations  do  not 
agree,  all  calculaUixis  for  the  lot  must  be 
checked  and  corrected  as  necessary.  See 
part  8.1.3.  of  section  2.1.8  of  reference  2  for 
details. 

1.2.3  SO,  Equivalent  methods,  EQ8- 
0775-001  and  EQS-0775-002  (manual  sam- 
pltaf  and  automated  analysis).  Descriptions 
of  these  equivalent  methods  can  be  obtaloed 
by  writing  to:  Department  E,  Environmental 


Monitoring  and  Support  Laboratory  (MD- 
76),  U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park,  N.C.  27711. 

(a)  Temperature  control.  See  section  1.2.2 
(a). 

(b)  Sampling  flow  rate  check.  See  section 
1.2.2  (b). 

(c)  Blank  and  standard  solution  analysis. 
The  analytical  instrument  used  In  equiva- 
lent methods  EQS-0775-001  and  EQS-0775- 
002  must  be  calibrated  each  day  samples  are 
analyzed  and  a  calibration  curve  prepared. 
A  reagent  blank  and  a  1.0  fig  SO.  /ml  con- 
trol standard  must  be  analyzed  after  every 
10th  sample.  The  reagent  blank  is  used  to 
observe  baseline  drift.  Each  control  stand- 
ard must  be  1±.055  ^g  SO.  /ml.  If  the  limit 
for  the  <x)ntrol  standard  Is  exceeded,  recall- 
bratlon  or  another  corrective  action  must  be 
completed  and  the  last  10  samples  reana- 
lyzed. See  equivalent  methods,  sections  7.2 
and  8.2  for  details  on  calibration  and  quality 
control  sample  requirements,  respectively. 

(d)  Recalculation  of  sample  concentration. 
See  section  1.2.2  (d). 

.1.2.4  NO.  Equivalent  methods,  EQN- 
1277-026,  EQN-1277-027  and  EQN-1277-028 
(manual  sampling  and  manual  or  automated 
analysis).  Three  methods  have  been  desig- 
nated as  equivalent  to  the  NO,  reference 
method.  The  equivalent  methods  are  EQN- 
1277-026  (sodium  arsenlte  absorbing  reagent 
and  manual  spectrophotometric  analysis), 
EQN-1277-027  (sodium  arsenlte  absorbing 
reagent  and  Technicon  n  automated  analy- 
sis), and  EQN-1277-028  (TOS-ANSA).  De- 
scriptions of  these  equivalent  methods  can 
be  obtained  by  writing  to  Department  E,  at 
the  address  given  in  section  1.2.3. 

(a)  Sampling  flow  rate  check-  Require- 
ments are  the  same  as  1.2.2  (b). 

(b)  Blank  and  standard  solution  analysis. 
The  analytical  instnmient  used  in  equiva- 
lent method  EQN- 1277-026  must  be  cali- 
brated each  day  samples  are  analyzed  and  a 
calibration  curve  prepared.  A  reagent  blank 
and  a  1.0  fig  NO.  /ml  control  standard  must 
be  analyzed  after  every  10th  sample.  The 
reagent  blank  is  used  to  observe  baseline 
drift.  Each  control  standard  must  be  ±.10 
^g  NO. /ml.  If  the  limit  for  the  control 
standard  is  exceeded,  recallbration  or  an- 
other corrective  action  must  be  completed 
and  the  last  10  samples  reanalyzed. 

The  analytical  instrument  used  in 
equivalent  method  EQN-1277-027 
must  be  calibrated  each  day  samples 
are  analj^zed  and  a  calibration  curve 
prepared.  A  reagent  blank  and  a  0.4  ^ig 
NO,  /ml  control  standard  must  be  ana- 
Ijrzed  after  every  10th  sample.  The 
reagent  blank  is  used  to  observe  base- 
line drift.  Each  control  standard  must 
be  0.4±.05  >tg  NO,  /mL  If  the  limit  for 
the  control  standard  is  exceeded,  reca- 
llbration or  another  corrective  action 
must  be  completed  and  the  last  10 
samples  reanalyzed. 

The  analytical  instrument  used  in 
equivalent  method  EQN-1277-028 
must  be  calibrated  each  day  samples 
are  analyzed  and  a  calibration  curve 
prepared.  A  reagent  blank  and  a  1.0  fxg 
NO,  /ml  control  standard  must  be  ana- 
lyzed after  every  10th  sample.  The 
reagent  blank  is  used  to  observe  base- 
line drift.  The  reagent  blank  should  be 
0.01  ±0.02  absorbamx  units.  The  con- 
trol standard  must  be  1±.10  fig  NO,/ 
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ml.  If  the  limit  for  the  control  stand- 
ard is  exceeded,  recallbration  or  an- 
other corrective  action  must  be  com- 
pleted and  the  last  10  samples  reana- 
lyzed. 

(c)  recalculation  of  sample  concentration. 
A  sample  of  randomly  selected  calculated 
NO,  values  (in  jig/m* )  is  recalculated.  If  the 
original  and  repeat  calculations  do  not 
agree,  all  calculations  for  the  lot  must  be 
checked  and  corrected  as  necessary.  Part 
8.1.3  of  section  2.1.8  of  reference  2  can  be 
used  for  guidance. 

t.  ASSESSMXNT  OF  AGKNCT  PHBCISION  AMD 
ACCURACT 

2.1    Automated  methods. 

2.1.1  Precision.  Periodic  span  checks  are 
used  to  assess  data  fronv  automated  meth- 
ods for  precision.  A  one-point  span  check 
must  be  carried  out  at  least  once  each  week 
on  each  automated  analyzer  used  to  meas- 
ure SO. ,  NO. ,  O,  and  CO.  The  concentra- 
tion of  the  span  gas  used  is  the  generated 
concentration  (X)  called  for  in  item  (a)  of 
section  4.1.1  and  the  analyzer  response  Is 
the  measured  response  (Y)  called  for  In  Item 
(a)  of  section  4.1.1.  All  automated  analyzers 
designated  by  EPA  as  reference  or  equiva- 
lent methods  and  operated  for  SLAMS  pur- 
poses must  have  this  weekly  span  check. 
Only  span  check  data  from  these  continu- 
ous analyzers  may  be  used  to  calculate 
agency  precision. 

2.1.2  Accuracy.  Periodic  independent 
audits  are  used  to  assess  data  from  automat- 
ed methods  for  accuracy.  Independence  is 
achieved  by  using  audit  standards  and 
equipment  different  from  those  routinely 
used  during  method  calibration.  It  is  pre- 
ferred that  the  audits  be  made  by  an  opera- 
tor/analyst who  is  different  from  the  one 
conducting  the  routine  analysis.  If,  howev- 
er, circumstances  dictate  that  the  routine 
operator/analyst  also  l>e  the  auditor,  the  in- 
dividual conducting  the  audit  must  not  be 
provided  beforehand  with  the  value  of  the 
standard  used  in  auditing. 

All  designated  reference  and  equivalent 
automated  analyzers  that  measure  SO., 
NO.,  O,  and  CXD  are  audited  In  the  same 
way.  that  is,  each  analyzer  is  periodically 
challenged  with  a  known  concentration  of 
pollutant  gas  at  five  levels.  The  differences 
In  concentrations  between  audit  values  and 
measured  analyzer  values  are  used  to  assess 
the  accuracy  of  the  monitoring  data  as  de- 
scribed in  section  4.1.2. 

For  automated  analzyers,  once  per  calen- 
dar quarter,  audit  25  percent  of  the  refer- 
ence or  equivalent  analyzers  so  that  each  of 
these  analyzers  will  be  audited  at  least  once 
per  year.  If  an  agency  operates  less  than 
four  reference  or  equlval«it  analyzers,  ran- 
domly select  analyzers  for  reaudlting  so 
that  one  analyzer  will  be  audited  each  cal- 
endar quarter  and  each  analyzer  will  be  au- 
dited at  least  once  per  year.  A  five-point 
audit  must  be  carried  out  on  each  anal>'zer 
audited  at  the  following  concentrations:  (1) 
FVn-  SO. ,  NO.  and  O.  analyzers,  0.06±0.01 
ppm,  0.10±0.01  ppm.  0.20±0.01  ppm. 
0.30±0.01  piHn,  and  0.45±0.01  ppm;  and  (2) 
for  CO  analyzers  5±1  ppm.  10±1  ppm,  20±1 
ppm,  30  ±1  ppm,  and  45  ±1  ppm. 

For  each  pollutant  monitored,  it  is  neces- 
sary to  develop  a  means  to  provide  the  audit 
pollutant  gas  at  five  levels.  The  audit  pollut- 
ant gases  can  be  prepared  in  a  manner  simi- 
lar to  the  preparation  of  the  usual  ealibrsc 
tion  gases.  It  is  required,  however,  that  the 
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concentrations  of  pollutant  gases  in  the 
audit  gases  be  determined  independently 
and  that  the  standards  used  to  calibrate  the 
analyzers  being  audited  not  be  used  in  the 
analysis  of  the  audit  gases.  All  audit  gas 
standards  must  be  traceable  to  National 
Bureau  of  Standards.  Standard  Reference 
Materials  (SRM)  as  described  in  section 
1.1.1  for  calibration  standards.  ' 

2.2    Integrated  sampling  methods. 

2.2.1  Precision.  Collocated  samplers  are 
used  to  assess  data  from  manual  sampling 
methods  for  precision.  For  a  given  agency's 
monitoring  network,  two  sampling  sites 
must  have  collocated  samplers.  Sites  with 
the  highest  geometric  mean  concentration 
from  the  previous  calendar  year  must  be  se- 
lected. The  two  samplers  must  be  located  at 
the  same  elevation  and  should  be  approxi- 
mately 3  meters  apart  to  preclude  airflow 
Interference.  High-volume  samplers  should 
have  the  same  roof  orientation.  For  each 
pair  of  collocated  samplers,  one  sampler 
must  be  randomly  designated  beforehand  as 
the  official  sampler  for  liormal  routine  mon- 
itoring purposes  and  the  other  must  be  des- 
ignated as  the  duplicate  sampler.  Once  des- 
ignated, the  Identity  of  each  sampler  must 
be  maintained.  Calibration,  sampling  and 
analysis  must  be  the  same  for  both  collocat- 
ed samplers.  The  collocated  samplers  must 
be  used  each  day  the  agency's  monitoring 
network  is  operated.  The  differences  in  con- 
centration (^g/m*)  between  the  official  and 
duplicate  samplers  are  used  to  calculate  pre- 
cision as  described  in  section  4.2.1. 

2.2.2  Accuracy.  The  assessment  of  accu- 
racy of  manual  sampling  methods  is  made 
by  auditing  a  portion  of  the  measurement 
process.  The  portion  of  the  TSP  method  au- 
dited is  the  flow  rate  during  sample  collec- 
tion. For  the  SO.  and  NO.  methods,  the  por- 
tion audited  is  the  analytical  measurement. 

(a)  TSP  method.  Once  per  calendar  quar- 
ter, audit  the  flow  rate  of  25  percent  of  the 
high-volume  samplers  such  that  each  of 
these  samplers  will  be  audited  at  least  once 
per  year.  If  an  agency  operates  less  than 
four  high-volume  samplers,  randomly  select 
samplers  for  reaudlting  so  that  one  sampler 
will  be  audited  each  calendar  quarter  and 
each  sampler  will  be  audited  at  least  once 
per  year. 

The  flow  rate  audit  Is  conducted  using  a 
reference  flow  device  described  in  part  8.1.2 
of  section  2.2.8  of  reference  2.  The  reference 
flow  device  Is  an  orifice  having  five  different 
calibrated  resistance  plates  that  are  mount- 
ed, onto  the  faceplate  of  the  high-volume 
sampler.  It  Is  required  that  the  resistance 
plates  be  calibrated  using  flow  standards 
different  from  those  used  to  calibrate  the 
flow  of  the  high-volume  samplers  being  au- 
dited. In  conducting  the  audit,  one  of  the  re- 
sistance plates  Is  selected  and  the  audit  flow 
rate  is  measured.  This  procedure  is  repeat- 
ed, using  different  resistance  plates,  untO 
the  flow  rate  at  five  different  levels  is  ob- 
tained. The  differences  in  flow  rates  (mV 
mln)  between  the  calibrated  resistance  plate 
values  and  the  measured  sampler  values  are 
used  to  calculate  accuracy  as  described  In 
Item  (a)  of  section  4.2.2. 

(b)  SO.  methods.  At  least  two  audit  sam- 
ples must  be  analyzed  each  day  that  sam- 
ples are  analyzed  with  at  least  six  audit 
samples  analyzed  per  calendar  quarter. 
Each  audit  is  conducted  using  sulftte-TCM 
solutions  with  one  audit  sample  at  vproxi> 
mately  0.20  /ig  80,/ml  and  the  second  audit 
sample  at  approximately  0.80  >ig  SO,/mL 
The  audit  solutions  are  prepared  from  a 
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wortlng  «ulflte-TCM  soluUon  as  deacrlbed 
In  aecUon  6.3.9.  of  the  SO,  reference  method 
deference  3).  These  audit  samples  must  be 
prepared  Independently  from  the  standard- 
iaed  tulflte  solution  used  In  the  routine 
analysis  procedure.  New  sulflte-TCM  audit 
samples  must  be  prepared  every  30  days  and 
must  be  stored  between  0  and  5'C.  The  dif- 
ferences In  concentrations  (fig  SOi/ml)  be- 
tween the  audit  values  and  the  analyst's 
measured  values  are  used  to  calculate  accu- 
racy as  described  In  Item  (c)  of  section  4.2.3. 

(c)  NO.  methods.  The  specific  require- 
ments for  auditing  the  analytical  portion  of 
the  e<iuivalent  NO.  methods  follow.  A  mini- 
mum of  two  audit  samples  must  be  analyzed 
each  day  that  samples  are  analysed  with  at 
least  six  audit  samples  analyzed  per  calen- 
dar quarter. 

Each  audit  is  conducted  using  aqueous 
sodium  nitrite  soluUons  with  one  audit 
sample  at  approximately  0.30  m<  NO./ml 
and  the  second  audit  sample  at  approxi- 
mately 0.89  fig  SOWval.  The  audit  solutions 
are  prepared  from  a  working  sodium  nitrite 
solution  as  described  in  the  equivalent 
method.  These  audit  samples  must  be  pre- 
pared Independently  from  the  standardised 
nitrite  solution  used  In  the  routine  analysis 
procedure.  New  aqueous  sodium  arsenite 
audit  samples  must  be  prepared  every  3 
months.  The  differences  In  concentrations 
(iig  NO./mI)  between  the  audit  values  and 
the  analysts  measured  values  are  used  to 
calculate  acciiracy  as  described  in  Item  (c) 
of  section  4.3.2. 

S.  PAWICIPATIOII  nf  KPA'S  HATIOWAL  QDAUTT 
ASSUBAMCS  PROGRAM 


Verification  of  agency  estimates  of  moni- 
toring data  quality  comes  from  a  program  of 
onsite  surveys  (commonly  called  system 
audiU)  and  through  external  audita  to 
measure  the  performance  of  the  agency 
monitoring  system  (commonly  called  per- 
formance audits).  In  addition.  It  is  the  pur- 
pose of  performance  audita  and  system 
audita  to  Identify  agencies  which  have  a 
problem  so  that  «>propriate  corrective 
acUon  ay  be  taken.  Agencies  must  partici- 
pate in  the  following  EPA  performance 
audita  and  system  audits. 

3.1    Performance    audits.    The    Environ- 
mental Monitoring  and  Support  Laboratory 
(EMSL/RTP)  of  EPA  located  at  Research 
Triangle  Park.  N.C..  conduct  periodic  blind 
sample  performance  audita  for  various  pol- 
lutants. The  purposes  of  these  audita  are: 
(1)  To  provide  verification  of  the  accuracy 
estimates  of  monitoring  daU  generated  by 
|gaAh  agency  and  reported  to  EPA;  and  (2) 
to  provide  each  particpant  with  a  measure 
of  his  performance.  For  criteria  poUutants. 
perfoimance  audita  are  currently  conduct- 
ed: (1)  Semi-annually  for  the  analytical  por- 
tions of  sulfur  dioxide  and  nitrogen  dioxide 
integrated  iffT"ng  methods  using  refer- 
oice  solutions:  <S)  semi-annually  for  sam- 
pling and  analysis  of  carbon  monoxide  con- 
tinuous methods  using  reference  gases;  and 
(3)  f"Tiii*iiy  for  the  flow  rate  of  high- 
volume  samplers  using  a  reference   flow 

device. 

Instructions  for  participating  in  the  per- 
formance aadlta  can  be  obtained  from  the 
aoDroprlate  KPA  Regional  Quality  Control 
Coordinator,  or  fr«n  the  Quality  Assurance 
Branch.  EtiSL/KTP  at  the  address  given  in 

3  2.  System  audits.  Annually,  EPA  will 
conduct  a  system  audit  of  the  ambient  air 
monitorinc  pngnm  of  all  agencies  operat- 
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Ing  a  SLAMS  network  within  Ite  reglon. 
Thls  system  audit,  as  defined  in  reference  1. 
is  a  systematic  onsite  quallUtlve  review  of 
the  adequacy  of  the  facilities,  equipment, 
training,  recordkeeping,  vaUdatiMi.  report- 
ing sampling,  analysis  and  quality  control 
procedures  of  the  air  poUutlon  monitoring 
program.  The  purposes  of  the  system  audita 
are:  (1)  To  provide  verification  that  the  ca- 
pability exlsta  for  submitting  qxiality  moni- 
toring data,  and  (2)  to  identify  agency  prob- 
lems that  may  affect  the  gathering  and  re- 
porting of  quality  monitoring  daU  to  EPA. 

During  the  system  audit,  the  reauffed 
agency  quality  control  activities  described  in 
sections  1  and  3  must  be  reviewed.  In  ad^- 
Uon.  many  other  agency  activiUes  should  be 
reviewed.  As  an  aid  in  the  selection  and 
review  of  other  agency  activities  that  may 
affect  the  gathering  and  reporting  of  qual- 
ity monitoring  data,  the  foUowing  document 
should  be  used:  Criteria  and  procedures  f«r 
the  evaluation  of  ambient  air  monitoring 
programs,  laboratory  and  field.  A  <«Py  of 
this  document  may  be  obtained  bywrtttog 
to-  Quality  Assurance  Branch,  EMSL/RTP 
at  the  address  given  in  section  1.1.1. 

4.  CALCnLATIOK  RBQUIIIIiaiM 

This  section  describes  the  calculations  re- 
quired to  estimate  agency  predsion  and  ae- 
ciuacy  for  automated  methods  and  manual 
sampling  methods.  The  estimates  of  preci- 
sion and  accuracy  obtained  will  be  optimis- 
tic For  example,  span  drift  alone  is  used  to 
estimate  the  precision  of  monitoring  data 
from  automated  methods,  yet  other  sources 
of  imprecision  exist.  Also,  the  accuracy  of 
monitoring  daU  from  manual  sampling 
methods  Is  estimated  from  audita  of  only 
portions  of  the  total  measurement  pro««. 
e!g..  flow  measurement  for  TSP  and  analyt- 
ic^'measurementa  for  SO,  and  NO* 

4.1    Automated  methods. 

4.1.1  Precision.  Estimates  of  an  agency's 
precision  of  ambient  air  quality  measxire- 
menta  from  automated  methods  are  calcu- 
Is^ed  from  the  resulta  of  weekly  span  checks 
as  described  In  section  1.1.2.  Each  agency 
shall  at  the  end  of  each  calendar  quarter, 
calculate  and  report  a  combined  precision 
probability  interval  for  all  reference  or 
equivalent  analyzers  for  each  poUutant  Di- 
rections for  calculations  are  given  below  and 
directions  for  reporting  are  given  in  section 
6.  Do  not  Include  resulta  from  nonreference 
or  nonequivalent  analyzers  in  the  calcula- 
tion of  precision  estimates  reported  to  EPA. 
U  monitoring  daU  is  invalidated  because 
span  drif ta  exceeded  the  limita  specified  in 
secUon  1.1.2.  do  not  Include  these  span  drift 
resulta  in  the  calculations  of  estimates  of 
precision  given  below: 
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X  100 


VOT  each  instrument,  calculat.^  the  quar- 
terly average  (d,),  equation  2,  and  the  stand- 
ard deviation  (S|),  equation  3. 
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where  n  is  the  number  of  span  checks  of  the 
instrument  made  during  the  calendar  quar- 
ter. For  example,  n  fe  13  if  span  checks  are 
made  once  during  each  of  the  13  weeks  in  a 
quarter. 

Calculate  the  95  percent  probability  limita 
for  precision  using  equations  4  and  5. 

Upper  95  percent  probability  llmit-d,+  l.»6 

S,       (4) 
Lower  95  percent  probability  llmlt-d,-1.96 

8,       (5) 
As  an  example,  consider  the  following  set 
of  data  from  a  CO  analyzer. 


(a)  Single  instrument  precision.  I^  Xi 
represent  the  known  concentration  of  the 
span  gas  and  Yi  represent  the  measured  con- 
centration from  the  weekly  span  .^ledL  Cal- 
culate the  percentage  difference  (d»)  for 
each  span  check  using  eqtiation  1. 
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Applying  equations  2  and  3, 
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Applying  equations  3  and  4. 

Upper  Umit-0.2+1.9«<2J)-5.9  or  +8% 

Lower  llmit-0.2-1.9«(2.9)<--5.5  or  -6% 

(b)  Agency  precision.  Calculate  the  aver- 
age of  averages  (D)  and  pooled  standard  de- 
viation (S«)  using  equations  6  and  7, 


j=l      J 


h  -[J  h^ 


(6) 
(7) 


where   k   is   the   number   of   instrumenta 
within  an  agency  for  a  sin^e  pollutant. 


Equations  6  and  7  assimie  that  the  same 
number  of  span  checks  are  made  for  each 
instrument.  If  this  is  not  true,  use  equations 
6a  and  7a  to  obtain  a  weighted  average  and 
a  weighted  standard  deviation. 
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Calculate  the  95-percent  probability  limita 
for  agency  precision  using  equations  8  and  9 
and  record  these  limita  on  form  1  (figiire 
5.1)  under  columns  31-36. 

Non.— If  only  one  analyzer  is  checked  for 
a  pollutant  in  a  quarter,  the  resulta  of  equa- 
tions 4  and  5  are  reported  as  the  agency  pre- 
cision values. 

Upper     95     percent  agency     probability 

limit-D-hl.96S.  (8) 

Lower     95     percent  agency     probability 

limlt=D-1.96S.  (9) 

As  an  example,  consider  the  following 
summaries  of  span  drift  data  from  five  CO 
analyzers: 


Number  of 
•pan  checks 

dT 

8, 

Analyser 

13    'a 

+0.8 

+  .8 

-.7 

-3.0 

-.1 

2.9 
3.5 

5 ................... 

>MM                       *• 

3.7 
S.l 
1.8 

Applying  equations  6  and  7, 

D"=[0.2-h0.8-0.7-2.0-0.1]/5=-1.8/ 

5^-0.36 
S,«=t(2.9)«+(2.5)'-K3.7)«-K5.1)»-K1.6)*l/ 

5=56.92/5=11.38 
S.-3.37 

Applying  equations  8  and  9, 

Upper  limit- -0.36+1.96  (3.37)=6.25  or  6 

percent 
Lower   limit- -0.36-1.96    (3.37)- -6.97    or 

-7  |)ercent 

Oh  form  1.  -07  would  be  reported  in  col- 
umns 31-33  and  +06  in  columns  34-36. 

The  following  example  Illustrates  the  case 
of  an  unequal  number  of  span  checks  in,) 
per  instnmient. 
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Applying  equations  6a  and  7a, 

D"-aS(-1.7)+10 

(0.8)+»(-0.7)+13(-2.0)+12(- 

57- -0.84 
a;,»-[(12X5.4)»+9(2.5)'+8 
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S.-4.06 

Applying  equations  8  and  0. 

Upper   limit- -0.84  +  1.96(4.06)-7.13   or   7 

percent 
Lower    Limit- -0.84  +  1.96(4.06)= -9.80    or 

-9  percent 
On  Form  1.  -09  would  be  reported  in  col- 
umns 31-33  and  +07  In  columns  34-36. 

4.1.2  Accuracy.  Estimates  of  an  agency's 
accuracy  of  ambient  air  quality  measure- 
menta  from  automated  methods  are  calcu- 
lated from  the  resulta  of  Independent  audita 
as  described  in  section  3.1.2.  Each  agency 
shall,  at  the  end  of  each  calendar  quarter, 
calculate  and  report  a  combined  accuracy 
probability  interval  for  all  refoence  or 
equavalent  analyzers  for  each  pollutant.  Di- 
rections for  calculation  are  given  below  and 
directions  for  reporting  are  given  in  section 
5.  Do  not  include  resulta  from  nonequiva- 
lent or  nonreference  analyzers  in  the  calcu- 
lation of  accuracy  estimates  reported  to 
EPA. 

(a)  Single  instrument  accuracy.  Let  X,  rep- 
resent the  known  concentration  of  pollutant 
in  the  audit  gas  for  the  i"  audit  point  and  T, 
represent  the  corresponding  measured  value 
of  the  i*^  audit  point.  Calculate  the  percent- 
age difference  (d,)  for  each  audit  point  using 
equation  1.  For  each  quarterly  audit,  calcu- 
late the  average  percentage  difference  (d,) 
and  the  standard  deviation  (S,)  using  equa- 
tions 3  and  3,  respectively.  Calculate  the  95 
percent  probability  limita  for  accuracy  using 
equations  4  and  5. 

(b)  Agency  accuracy.  Using  equation  6. 
calculate  the  average  (D)  of  the  average  per- 
cent differences  for  aU  Instrumenta  audited. 
Using  equation  3,  compute  the  agency 
standard  deviation  (S.)  of  all  the  individual 
percent  differences  for  each  audit  point  for 
all  Instnimenta.  Note  that  the  S,  of  equation 
3  becomes  S.  because  all  of  the  individual 
percentage  differences  now  include  be- 
tween-instrument  variability  as  well  as 
within-instrument  variability. 

As  an  example,  consider  the  following 
data  from  the  audita  of  two  NO,  analyzers. 
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Applying  equation  2, 

dj- 21.6/5 -4.3  percent 
d,=  -23.7/5-  -4.5  percent 

Applying  cqiMtlom  6  ind  3. 

0  -    [4.3  ♦  (-4.5)1/2    -    -.101 

~9'  *  —  *  (-5.1)'  -    [3.9  ♦  ---  ♦  (-5.?)]^^ 
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Calculate  the  95  percent  probability  limita 
for  agency  accuracy  using  equations  8  and  9. 

Upper  95  percent  probability 

limita- -.10  + 1.96(4.7)=9.11  or  9  percent 

Lower  95  percent  probability 

limita- -.10- 1.96(4.7)= -9.31  or  -9  per- 
cent 

On  Form  1.  -09  would  be  reported  in  col- 
umns 43-44  and  +09  In  columns  45-47. 

NoTX.— If  only  one  instrument  is  audited 
during  the  quarter,  the  resulta  from  equa- 
tions 4  and  5  are  reported  as  the  agency  ac- 
curacy values. 

4.2    Manual  sampling  methods. 

4.3.1  Precision.  Estimates  of  an  agency's 
precision  of  ambient  air  quality  measure- 
menta  from  manual  sampling  methods  are 
calculated  from  the  resulta  obtained  from 
coUocatlon  of  two  samplers  as  described  in 
section  3.3.1.  Each  agency  shall,  at  the  end 
of  each  calendar  quarter,  calculate  and 
report  a  combined  precision  probability  in- 
terval for  all  reference  or  equivalent  collo- 
cated samplers  for  each  pollutant.  Direc- 
tions for  calculation  are  given  below  and  di- 
rections for  reporting  are  given  in  section  5. 

(a)  Single  instrument  precision.  From  the 
paired  measuremente  described  In  section 
3.2.1,  let  Yi  represent  the  concentration  of 
pollutant  measured  by  the  duplicate  inte- 
grated sampler  and  X,  represent  the  calcula- 
tion of  pollutant  measured  by  the  designat- 
ed official  sampler  during  the  i**  sampling 
period.  Calculate  the  percentage  difference 
(d|)  using  equation  1.  Calculate  the  average 
percentage  difference  (d,)  and  standard  de- 
viation (S,)  using  equations  3  and  3,  respec- 
tively. 

Calculate  the  95  percent  probability  limita 
for  precision  using  equations  10  and  11. 

Upper  95  percent  probability  limita-d,+  1.96 

S,/V3       (10) 
Lower  9Spercent  probability  limita-^- 1.96 

S,/V2       (11) 

As  an  example,  consider  the  following 
TSP  data,  in  fig/m*.  obtained  using  collocat- 
ed high-volume  samplers. 
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Appljring  equations  2  and  3, 

d,-21/8=2.6  percent 


^i  -f^ 


=  2.3% 


The  resulting  uppfer  95  percent  probability 
limit,  equation  10  is: 

A,  +  1.96  8./Vr=  2.6  +  1.96(2J)/V2~=  2.6 
+  3.2  -  5.8  percent. 
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The  resulting  lower  95  percent  probabUlty 
limit.  eQUAtion  11  iK 

d^  -  1.M  S,/vT-  2.6  -  1.96(i3)/Vr-  2.5 
-  3.2  s  -  0.6  percent. 
Under  some  circumstances  agreement  be- 
tween the  results  of  coUocated  samplers,  ex- 
pressed as  95  percent  probabUity  limits,  may 
be  poor.  For  this  reason  a  separate  count  is 
made  of  the  occurrence  of  poUutant  levels 
below  specified  levels.  Count  the  number  of 
samples  from  the  collocated  sites  wth  re- 
sults from  the  designated  sampler  that  are 
below  the  following  limits: 

I  TSP-less  than  20  >ig/m' 
SO,-less  than  40  ng/m» 
NO,- -less  than  30  ng/m« 
Report  the  counts  on  columns  29-32  of  form 

(b)  Agency  precision.  Although  only  two 
pairs  of  collocated  samplers  are  required  to 
estimate  agency  precision,  additional  collo- 
cated sampling  is  encouraged.  Results  from 
all  sampling  sites  should  be  reported.  Calcu- 
late the  average  percentage  difference  (D) 
and  pooled  standard  deviaUon  (S.)  using 
equations  6  and  7.  respectively. 

Calculate  the  95  percent  probability  llmite 
for  agency  precision  using  equations  12  and 
13. 

Upper  95percent  probabfllty  limit -D+ 1.96 

8,/V2       (12)  _      ^ 

Lower  96  percent  probability  llmlt=D-1.96 

sjvr   (13) 

As  an  example,  assume  the  following  in- 
f  ormaUon  is  available  from  two  pairs  of  col- 
located TSP  samplers. 

57=2.6  dU=5.8 

S,=i3  S.-3.7 

D'=(2.6+5.8)/2=4.22 


1(2.3)'  *     (3.7?!   \ 


3.08 


Applying  equations  12  and  13. 

Upper  96  percent  probability 

llmlt=4.22-(-1.96(3.0e)/V2i8.49  or  S  per- 


Ixjwer  98  percent  probability 

Umlt=4.22-1.96(3.08)/V2^-0.08    W    0 
percent 
On  form  1,  00  would  be  reported  in  columns 
33-35  and  +08  in  columns  36-8S. 

4.2.2    Accuracy,  (a)  Single  Instrvunent  ac- 
curacy (TSP).  For  each  of  the  flow  rate 
audits  described  in  section  2.2.2(a),  let  X, 
represent  the  known  flow  rates  for  each  re- 
sistance plate  and  Y,  represent  the  meas- 
ured flow  rates.  Calculate  the  percentage 
difference  (d,)  for  each  flow  rate  using  equa- 
tion 1.  For  each  au<Ut,  calculate  the  average 
percent  difference  (d,)  and  the  standard  de- 
viation (S,)  using  equations  2  and  3.  respec- 
tively. Calculate  the  95  percent  probability 
limits  for  accuracy  using  equations  4  and  5. 
(b)  Agency  accuracy  (TSP).  Calculate  the 
average  (U)  of  the  average  percent  differ- 
ences for  all  high-volume  instruments  audit- 
ed using  equation  6.  Compute  the  standard 
deviaUon  (S.)  of  all  the  individual  percent- 
age dlfferaices  for  each  audit  point  for  all 
of  the  instruments  audited  using  equation  3. 
Note  that  S,  of  equaUon  3  becomes  S.  be- 
cause an  of  the  tndlvklual  percentage  differ- 
ences now  include  between-instrument  vari- 
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ability  as  well  as  wlthln-instrument  variabil- 
ity. 

Calculate  the  95  percent  probability  limlte 
for  agency  accuracy  using  equations  8  and  9 
and  record  these  limits  on  form  1  under  col- 
umns 44-49. 

NoTB.— If  only  one  instrument  is  audited 
during  the  quarter,  the  results  from  equa- 
tions 4  and  5  are  reported  as  the  agency  ac- 
curacy values. 

(c)  Single  analysis  day  acc\iracy  (SO.  and 
VOt).  For  each  of  the  audits  of  the  analysis 
for  SO.  or  NO,  described  in  section  2.2.2.  (b) 
and  (c).  let  X,  represent  the  imown  value  of 
the  audit  sample  and  Y,  the  measured  value 
of  SO.  or  NO..  ' 

Calculate  the  percentage  difference  (d.) 
for  each  audit  using  equaUon  1^  Calculate 
the  average  percent  difference  Id,)  for  each 
analysis  day  using  equation  2. 

(d)  Agency  accuracy  (SO.  and  NO.).  Calcu- 
late the  average  (D)  of  the  average  percent 
differences  for  aU  analysis  days  during  a 
quarter  using  equation  6.  Compute  the 
standard  deviaUon  (S.)  of  the  Individual 
percentage  differences  using  equaUon  3. 
Note  that  S,  of  equation  3  becomis  S.  be- 
cause all  of  the  individual  percentye  differ- 
ences now  include  between-instrument  vari- 
ability as  well  as  within-instrument  variabil- 
ity. 

Calculate  the  95  percent  probability  limiU 
for  agency  accuracy  using  equaUons  8  and  9 
and  record  these  limits  on  form  1  under 
column  44-49. 

B.  BKFOKTHfG  BX^TnitZlfKItTS 

This  section  discusses  the  flow  of  quality 
.  assessment  reports  from  the  sUte  and  local 
agencies  to  EPA.  Estimates  of  precisi<m  and 
accuracy  must  be  submitted  to  EPA  from 
each  of  the  agencies  for  each  of  the  criteria 
poUutants.  These  estimates  of  data  quaUty. 
together  with  parUcipaUon  in  EPA's  naUon- 
al  quaUty  assurance  program  consUtute  an 
agency's  daU  quality  assessment  program. 
Xhe  data  assessment  report  (form  1.  figure 
5.1)  must  be  submitted  to  the  EPA  regional 
office  (RO)  along  with  the  monitoring  data 
from  SLAMa  ^    ,       ^  ^ 

The  daU  assessment  report  Is  designed  to 
record  convenienUy  each  agency's  summa- 
rized estimates  of  precision  and  accuracy. 
The  form  Ues  the  daU  to  the  agency's 
SAROAO  nimiber  (State  and  area  digits), 
number  of  monitors  and  95  percent  prob- 
aUllty  limits  for  both  precision  and  accura- 
cy deUrmination.  If  the  estimates  of  data 
quaUty  exceed  the  amount  of  space  pro- 
vided, fill  the  available  space  with  9's. 

Estimates  of  daU  quaUty  wiU  not  be  re- 
ported simultaneously  with  standard 
SAROAD  retrievals.  Whenever  the  reported 
results  dlsBgree  significantly  with  EMSL/ 
RTF's  audit,  a  notion  will  appear  in  the 
annual  data  assessment  reports  prepared  by 
EMSL/RTP.  In  addition,  individual  results 
wlU  be  sent  each  agency  foUowing  an  audit 
for  more  timely  utilization  of  the  informa- 
tion. 

5.1  Data  reporting.  The  foDowlng  mior- 
mation  describes  how  to  fUl  out  form  1. 
Numbers  refer  to  the  numbers  on  the  form. 


Number  Ain>  Dcscriptioh 
1-2    ii^encv:    These    blocks    identify  _the 


agency  conducting  the  monitoring.  The 
name  of  the  agency  should  be  written  out 
below  the  codes. 
3-4    Year:  Last  two  digits  of  the  calendar 
year. 


5  Quarter  1.  2,  3.  or  4— referring  to  the  cal 
endar  quarter  the  monitoring  data  and 
quality  assessments  were  made. 

6-11  SAROAD  No.:  The  first  six  digits  of 
the  SAROAD  State  and  area  code.  If  more 
than  one  area  is  represented  by  the  • 
agency  reporting  the  resvdts  (e.g..  if  the 
State  does  aU  of  the  reporting),  fill  in  the 
blocks  with  9's. 

12-17  Laboratory  code  ID:  These  codes 
have  been  assigned  to  each  laboratory 
participating  In  the  EMSL/RTP  audit 
program.  If  a  code  has  not  been  assigned, 
call  the  regional  quality  control  coordina- 
tor in  your  region. 

coiimnrous  abaltzers 

18-23    PoUutant  identiflert:  Precoded. 

24-26  Number  of  analyzera:  Count  only  the 
number  of  analysers  that  report  monitor- 
ing data  for  each  poUutant. 

27-30  Number  of  tpans:  Count  the  total 
number  of  spans  included  in  the  calcula- 
tions reported. 

31-38  Lower  95  percent  limit,  precition: 
Block  31  is  either  "  +  "  or  "-".  Blocks  32- 
33  contain  the  percentage  (round  off  to  a 
whole  number)  obtained  from  equation  9. 

34-36  Upper  9S  percent  limit,  preeiaion: 
Block  34  is  either  "  +  "  or  "-".  Blocks  36- 
38  contain  the  percentage  obtained  from 
equation  8. 

NoTx.— If  precision  limits   exceed  two 
digits,  e.g.,  103  percent,  report  as  99. 

37-38  Source  of  audit  gat:  For  accuracy  de- 
termination, refer  to  code  table,  note  3.  on 
the  form. 

39-41  Number  of  audita:  Rep<Hrt  the  total 
ninnber  of  multipoint  audits  performed  on 
the  analyzers  reported  in  blocks  24-26. 

42-44  Lov>er  95  percent  limit,  accuracy: 
Block  42  is  eithwr  "  +  "  or  "-".  Blocks  43- 
44  contain  the  percentages  obtained  from 
equation  9. 

45-47  Upper  95  percent  limit,  accuracy: 
Block  45  is  either  "  +  "  or  "-".  Blocks  46- 
47  contain  the  percentage  obtained  from 
equation  8. 

NOTK.— If  accuracy  limits  exceed  two 
digits.  e.g..  103  percent,  report  as  99. 
Report  as  required  for  all  pollutants  (CO. 
NOfc  Ofa  and  SO.)  as  determined  by  con- 
tinuous analyzers.  A  blank  line,  E,  is  pro- 
vided for  future  expansion  to  addiUoiud 
pollutants. 

nrmnuTKD  samfubs 
18-23    PoUutonf  idenfi/ieri.- Preeoded. 
24-26    Number  of  sampUra:  Count  only  the 
number  of  samplers  for  each  pollutant 
that  reports  monitoring  data  as  part  of  a 
routine  monitoring  program. 
27-28    Number  of  collocated  aitea:  Sites  with 
coUocated      samplers.      The      minimum 
numlier  is  2. 
29-32    Nuinber  of  coUocated  samplea  beloto 
the  limit-  Count  the  nimiber  of  samples 
from  the  coUocated  sites  with  results  from 
the  designated  sampler  that  are  below  the 
f oUowlng  limits: 
TSP— less  than  20  fig  TSP/m« 
SO.— less  than  40  ftg  BOJm* 
NO,— less  than  30  ^g  NO,/m* 
33-35    Lotcer   95   percent  Hmit,   preeiaion: 
Block  33  is  either  '-(-"  or  "-".  Blocks  34- 
35  contain  the  percentage  obtained  from 
equation  9. 
36-38    Upper   95   percent   limit,   precision.- 
Block  36  Is  either  "+"  or  "-".  Blocks  37- 
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38  contain  the  percentage  obtained  from 
equation  8. 

Note.— If  precision   limits   exceed   two 
digits.  e.g.,  103  percent,  report  as  99. 

39-40  Type  of  accuracy  check:  Code  from 
note  4  on  the  form. 

41-43  Number  of  audita:  Count  the  total 
number  of  audits  performed  on  the  entire 
network  for  the  poUutant.  A  single  audit 
may  consist  of  several  audit  level  checks. 
but  count  only  once  for  each  audit.  For 
example,  an  audit  conducted  at  a  site  for 
TSP  flow  at  five  flow  plate  settings,  the 
number  of  count  is  1,  not  5.  Similarly,  for 
SO,  and  NO,,  six  audit  samples  checked 
on  three  different  analysis  days,  the 
number  to  report  is  3,  not  6. 

44-46  Lower  95  percent  limit,  accuracy: 
Block  44  is  either  "+"  or  "-".  Blocks  45- 
46  contain  the  percentage  obtained  from 
equation  9. 

47-49  Upper  95  percent  limit,  accuracy: 
Block  47  is  either  "  +  "  or  "-".  Blocks  48- 
49  contain  the  percentage  obtained  from 
equation  8. 

Note.— If   accuracy   limits   exceed   two 
digits,  e.g.,  103  percent,  report  as  99. 

Report,  as  required.  aU  poUutants  (TSP, 
SO,,  and  NO.)  as  determined  by  manual 
sampling  methods  samplers.  A  blank  line,  D, 
is  provided  for  future  expansion  to  addition- 
al poUutants. 
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3.  40  CFR  Part  60,  Appendix  A,  Reference 
Method  for  the  Determination  of  Sulfur 
Dioxide  in  the  Atmosphere  (Pararosaniline 
Method). 

AppnfDix  B — QuALiTT  Assurance  Require- 

imm  FOR  P8XVENTION  OP  SlGNITICANT  DE- 

TBOOKATioii  (PSD)  Air  MoifrroRnro 

1.    Introduction. 

a.  Organization  quality  control  require- 
ments. 

5.1  Activities  to  demonstrate  within  con- 
trol conditions  for  continuous  methods. 

2.1.1  Reference  or  equivalent  method  re- 
quirements. 

2.1.2  Calibration  requirements. 

3.1.3  Span  check  requirements. 

2.2  Activities  to  demonstrate  within  con- 
trol conditions  for  integrated  sampling 
methods. 

t.2.1  Total  suspended  particulate  (TSP) 
leference  method  (high-volume  sam- 
pler). 

2.3  General  description  of  activities  to 
assess  monitoring  data  precision  and  ac- 
curacy. 

2.4  Activities  to  assess  monitoring  data  pre- 
cision and  accuracy  for  continuous 
methods. 

2.4.1  Assessment  of  data  for  precision. 

2.4.2  Assessment  of  data  for  accuracy. 

2.5  Activities  to  assess  monitoring  data  i»«- 
cision  and  accujracy  for  integrated  sam- 
pling methods. 

2.5.1  Assessment  of  data  for  precision. 

2.5.2  Asgessment  of  data  for  accuracy. 

3.  Organization  calculation  and  reporting 
requirements  for  precision  and  accuracy. 

5.1  Calculations  for  continuous  methods. 

3.1.1  Single  instrument  precision. 

3.1.2  Single  instnmient  accuracy. 

3.2  Calculations  for  integrated  sampling 
methods. 

3.2.1  Single  instrument  precision  for  TSP. 

3.2.2  Single  instrument  accuracy  for  TSP. 

3.3  Organizati<m  reporting  requirements. 
3.3.1    I>ata  assessment  report  for  PSD  air 

quality  data. 

4.  References. 

1.  IHTRODUCnOH 

The  activities  described  here  are  the  mini- 
mum quality  assurance  requirements  for  an 
organization  operating  a  PSD  network  to 
produce  monitoring  data  acceptable  to  the 
Environmental  Protection  Agency  (EPA). 
Although  not  a  requirement,  use  of  quality 
control  charts  to  record  the  results  of  qual- 
ity control  checks  as  described  in  section  2.1 
and  to  aid  in  attaining  in-control  conditions 
is  strongly  encouraged.  This  recommenda- 
tion is  made  because  the  control  limits  given 
for  the  activities  of  section  2.1  are  liberal 
and  the  development  of  more  restrictive 
control  limits  by  each  organization  is  en- 
couraged. Quality  control  charts  provide  a 
convenient  and  reliable  means  to  determine 
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when  more  restrictive  control  limits  can  be 
reasonably  imposed.  The  construction  and 
use  of  quality  control  charts  is  discussed  in 
detaO  In  appendix  H  of  reference  1. 

Frequent  use  Is  made  of  the  term  "organi- 
zation." For  purposes  here,  "organization" 
is  defined  as  a  source  owner/operator,  a  gov- 
ernment agency,  or  their  contractor  which 
operates  an  ambient  air  pollution  monltor- 
iiog  network  for  PSD  purposes. 

1.  oacuinzATion  qualitt  control 

REQUntElIEITTS 

Each  OTganiraitlon  responsible  for  operat- 
ing a  PSD  network  must  have  a  quality  con- 
trol program  which  includes  the  following 
two  items:  (1)  Activities  to  demonstrate  that 
measurements  are  made  within  acceptable 
control  conditions;  and  (2)  assessment  of  or- 
ganization's monitoring  data  for  precision 
and  accuracy. 

2.1  Activities  to  demonstrate  within  con- 
trol conditions  for  continuous  methods. 

2.1.1  Reference  or  equivalent  method  re- 
quirements. All  continuous  analyzers  must 
be  EPA  designated  reference  or  equivalent 
methods.  A  list  of  reference  and  equivalent 
methods  can  be  obtained  by  writing  to:  De- 
partment E,  Environmental  Monitoring  and 
Support  Laboratory,  U.S.  Environmental 
Protection  Agency  (MD-76),  Research  Tri- 
angle Park,  N.C.  27711. 

2.1.2  Calibration  requirements.  Continu- 
ous analyzers  must  be  calibrated  during  in- 
stallation and  recalibrated  whenever  any 
one  of  the  following  conditions  occur  (a) 
Control  limit  is  exceeded  for  the  span  check 
described  in  Section  2.1.3;  (b)  after  repair  of 
a  malfunctioning  analyzer;  and  (c)  after  re- 
placement of  major  componenUs)  of  an  ana- 
lyzer. A  minimum  of  five  calibration  points 
equally  spaced  over  the  analyser  range,  plus 
zero  must  be  used  to  generate  a  calibration 
curve.  An  gaseous  calibration  standards 
must  be  traceable  to  National  Bureau  of 
Standards'  gaseous  Standard  Reference  Ma- 
terials (SRM).  One  acceptable  protocol  to 
demonstrate  traceability  of  calibration 
standards  to  SRM  can  be  obtained  by  writ- 
ing to:  Quality  Assurance  Branch.  Environ- 
mental Monitoring  and  Support  Laboratory. 
U.S.  Environmental  Protection  Agency 
(MD-77).  Research  Triangle  Park,  N.C. 
277 IL 

2.1.3  Span  check  requirements.  For  con- 
tinuous analyzers,  a  periodic  span  check  is 
used  as  the  activity  to  demonstrate  within 
control  conditions  and  is  also  used  to  assess 
the  data  for  precision.  A  one-point  span 
check  must  be  carried  out  at  least  once  per 
week  on  each  analyzer.  The  one-point  span 
check  must  be  carried  out  at  the  following 
analyzer  concentrations:  (a)  For  SO>,  NO, 
and  Oi  analyzers,  between  0.08  and  0.10 
ppm;  and  (b)  for  CO  analyzers,  between  8 
and  10  ppm.  In  each  case,  determine  the  dif- 
ference between  the  known  span  concentra- 
tion and  the  measured  concentration  from 
the  existing  calibration  curve.  The  accept- 
able limits  for  these  differences  are  as  fol- 
lows: (a)  for  SO,,  NO,  and  O,  analyzers  the 
limit  is  ±0.025  ppm;  and  (b)  for  CO  analyz- 
ers the  limit  is  ±2.0  ppm. 

The  analyzer  must  be  removed  from  ambi- 
ent monitoring,  checks  made  to  determine 
the  cause  and  corrective  action  taken  before 
return  of  the  analyzer  to  ambient  monitor- 
ing any  time  the  control  limit  is  exceeded. 
After  return  of  the  analyzer  to  ambient 
monitoring,  the  recallbration  of  the  analyz- 
er with  a  minimum  of  five  calibration  points 
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equally  spaced  over  the  analyzer  range  plus 
zero  is  required. 

The  weekly  span  check  data  also  gener- 
ates Information  to  assess  the  precision  of 
the  monitoring  data;  see  section  3.1.1  for 
procedures  to  be  followed  for  calculating 
and  reporting  precision. 

2.2  Activities  to  demonstrate  within  con- 
trol conditions  for  integrated  sampling 
methods. 

2.2.1  Total  suspended  particulate  (TSP) 
reference  method  (high-volume  sampler), 
(a)  Sampling  flow  rate  check.  Initial  flow 
rate  readings  must  be  observed  for  each 
sampler  and  used  to  determine  when  ccMrec- 
tive  action  is  needed.  The  initial  flow  rate 
must  be  within  ±15  percent  of  the  estab- 
lished average  initial  flow  rate.  If  this  limit 
Is  exceeded,  recallbration  or  other  corrective 
action  is  required.  See  section  2.2.4  pages  10 
and  11  of  reference  2  for  details. 

(b)  Exposed  fUter  reweighlng.  A  sample  of 
randomly  selected  ext>osed  filters  (filters 
after  sampling)  Is  rewelghed.  Agreement  be- 
tween original  and  repeat  weights  must  be 
±5.0  mg  or  less  in  order  to  accept  the  origi- 
nal weights  of  the  entire  lot  of  exposed  fO- 
ters.  If  any  reweighed  exposed  filter  differs 
more  than  5.0  mg  from  its  original  weight, 
the  entire  lot  of  filters  must  be  reweighed. 
See  part  8.1.3  of  section  2.2.8  of  reference  2 
for  details. 

(c)  Recalculation  of  sample  concentration. 
A  sample  of  randomly  selected  calculated 
TSP  values  (in  /ig/m")  is  recalculated.  The 
original  and  repeat  calculations  must  agree. 
If  this  criterion  is  not  met,  all  calculations 
for  the  lot  are  checked  and  corrected  as  nec- 
essary. See  part  8.1.4  of  section  2.2.8  of  ref- 
erence 2  for  details. 

2.3  General  description  of  activities  to 
assess  monitoring  data  precision  and  accura- 
cy. 

Descriptions  of  specific  activities  to  assess 
monitoring  data  for  precision  and  acciiracy 
by  individual  instruments  follow  in  sections 
2.4  and  2.5.  Calculation  and  reporting  proce- 
dures for  precision  and  accuracy  are  de- 
scribed in  section  3. 

Precision  is  calculated  from  periodic 
checks  made  by  the  routine  operator /ana- 
lyst during  the  normal  operation  of  the 
method. 

Accuracy  is  calculated  from  audits.  Audits, 
as  used  here,  mean  independent  assessm«its 
of  the  quality  of  the  data  obtained  in  an  or- 
ganization's monitoring  program.  Indepen- 
dence is  achieved  by  using  personnel,  audit 
standards  and  equipment  different  from 
those  routinely  used  during  method  calibra- 
tion. As  a  miniinnm.  the  audit  personnel 
must  be  different  from  the  routine  opera- 
tor/analyst conducting  the  routine  oper- 
ation of  the  measurement  method.  It  is  pre- 
ferred, but  not  required,  that  a  different  or- 
ganization from  the  one  operating  the  mea- 
surement method  conduct  the  audit. 

2.4  Activities  to  access  monitoring  data 
precision  and  accuracy  for  continuous  meth- 
ods. 

2.4.1  Assessment  of  data  for  precision. 
Periodic  span  checks  are  used  to  assess  con- 
tinuous monitoring  data  for  precision.  A 
one-point  span  check  must  be  carried  out 
each  weel^  on  continuous  analyzers  used  to 
measure  SO,.  NO,,  O,  and  CO.  The  concen- 
tration for  this  q>an  check  is  described  in 
section  2.1.3.  The  concentration  for  the 
span  gas  used  is  the  generated  concentra- 
tion (X),  and  the  analyzer  response  is  the 
measured  response  (Y)  in  the  calaculations 
shown  in  section  3.1.1.  All  continuous  ana- 
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lysera  murt  have  this  span  che<*  performed 
at  least  weekly. 


2  4.2  Assessment  of  daU  for  accuracy. 
Periodic  Independent  audits  are  used  to 
assess  continuous  monitoring  data  for  accu- 
racy Ocmtlnuous  analysers  that  measure 
SOfc  NO*  O,  and  CO  are  an  audited  in  the 
same  way.  The  audit  described  here  applla 
equally  to  aU  designated  continuous  meth- 
ods, reference  and  equivalent.  The  audit  re- 
quired is  the  periodic  chaUenge  of  the  eon- 
tlnuous  analysers  with  known  concentra- 
tions of  poUutant  gas  at  five  levels.  The  re- 
sulta  of  the  audit  are  used  in  assessing  the 
accuracy  of  the  monitoring  data.  The  proce- 
dure for  calculation  of  accuracy  is  described 
In  section  3.1.2. 

For  each  poDutant  monitored.  It  Is  neces- 
sary to  develop  a  means  to  provide  the  audit 
pollutant  gas  at  five  levels.  The  audit  poUut- 
ant  gases  can  be  prepared  to  a  manner  «tol- 
lar  to  the  preparation  of  the  usual  calibra- 
tion gases.  It  is  required,  however,  that  the 
concentraUons  of  poDutant  gases  in  the 
audit  gases  be  determined  independently 
and  that  the  standards  used  to  calibrate  the 
analyzen  being  audited  not  be  used  to  the 
analysis  of  the  audit  gases.  All  audit  gas 
standards  must  be  traceable  to  National 
Bureau  of  Standards'  gaseous  Standard  Rrf- 
erence  Materials  (8RM).  One  acceptable 
orotocol  to  demonstrate  traceability  of 
audit  gas  standards  to  SRM  Is  referenced  to 
section  2.1.2. 

The  specific  requlronents  for  auditing 
conttouous  analysers  follow:  once  per  sam- 
Dllng  quarter,  each  reference  or  equivalent 
ualyaer  must  be  audited.  A  f  Ive-potat  audit 
must  be  carried  out  on  each  analyzer.  The 
five-potot  audit  must  be  carried  out  at  the 
following  analyser  concentrations:  (a)  for 
SO*  NOfc  and  O,  analyzers,  0.08±0.01  ppm. 
0  10±0.01  ppm.  0.20±0.01  ppm.  0.30±0.01 
ppm.  and  0.46±0.01  ppm;  and  (b)  for  CO 
analyzers.  5±1  ppm.  10±1  ppm,  20±1  ppm. 
30±1  ppm.  and  46±1  ppm.  The  differences 
to  concentrations  (ppm)  between  the  audit 
values  and  the  measured  analyzer  values  are 
used  to  calculate  accuracy  as  described  to 
section  3.1.2. 

2.5  Activities  to  assess  monitoring  date 
precision  and  accuracy  for  totegrated  sam- 
pling methods. 

2.6.1    Assessment  of  daU  for  precision. 
Collocated  samplers  are  used  to  assess  daU 
from    totegrated    sampling    methods    de- 
scribed to  section  2.2.  For  a  given  organizar 
tlon's  monitoring  network,  one  sampling  site 
must  have  collocated  samplers.  A  site  with 
the  highest  expected  24-hour  poUutant  con- 
centration must  be  selected.  The  two  sam- 
plers must  be  located  at  the  same  elevation 
and  should  be  approximately  3  meters  apart 
to   preclude   air   flow    taterference.    High- 
volume  samplers  should  have  the  same  roof 
orientation.  For  the  pair  of  coUocated  sam- 
plers, one  sampler  must  be  randomly  desig- 
nated prior  to  the  collection  of  samples  as 
the  official  sampler  for  normal  routtoe  mon- 
itoring purposes  and  the  other  will  be  desig- 
nated as  the  duplicate  sampler.  Once  desig- 
nated, the  indenUty  of  each  sampler  must 
be  matotatoed.  *?*»»p""g,  calibration,  oper- 
ation and  analysis  must  be  the  same  for 
both  coUocated  samplers.  The  coUocated 
sampler  must  be  operated  as  a  mtolmum 
every  third  (tey  when  conttouous  sampling 
is  used.  When  a  less  frequent  sampltog 
schedule  is  used,  the  coUocated  sampler 
must  be  operated  at  least  once  each  week. 
The  difference  to  concentration  (jig/m*)  be- 
tween the  official  and  duplicate  samplers  is 


PtOrOSED  tUlES 

used  to  calculate  precision  as  described  to 
section  3.2.1. 

2.5.2  Assessment  of  daU  for  accuracy. 
The  assessment  of  accuracy  for  totegrated 
ffy,«pi<Tig  methods  is  made  by  auditing  a 
portion  of  the  measurement  process.      ^^^ 

(a)  TSP  method.  The  portion  of  the  T8P 
method  audited  is  the  flow  rate  during 
sample  coUectlon.  The  specific  requlremente 
for  auditing  the  flow  rate  of  high-volume 
samplers  follow:  Once  per  sampltog  quarter, 
audit  the  flow  rate  of  each  high-volume 
sampler.  The  flow  rate  calibration  audit  is 
conducted  using  a  reference  flow  device  de- 
scribed to  part  8.1.2.  of  section  2.2.8  of  refCT- 
ence  2.  The  reference  flow  device  is  an  ori- 
fice having  five  different  calibrated  resis- 
tance plates  that  are  mounted  onto  the  far 
oeplate  of  the  high-volume  sampler.  In  con- 
ducting the  audit,  one  of  the  nOsUxux 
plates  is  selected  and  the  audit  flow  rate  is 
measured.  This  procedure  Is  repeated,  uring 
different  resistance  pUtes,  untO  the  now 
rate  a  five  different  levels  is  obtained.  The 
differences  to  flow  rates  (mVmto)  between 
the  calibrated  resistance  plate  values  and 
the  measured  sampler  values  are  n»ea  to 
calculate  accuracy  as  described  to  aecUon 
3.2.2. 


where  n  is  the  number  of  span  checks  of  the 
instrument  made  during  the  sampUng  quar- 
ter. For  example,  n  is  13  If  span  checks  are 
made  once  during  each  of  the  13  weeks  to  a 
quarter. 

Calculate  the  95  percent  probability  limits 
for  precision  using  equations  4  and  5. 

Upper    95    percent    probability    limit    - 

d,-i-1.96S,    (4) 
Lower    96    percent    probability    limit     - 

d,-1.9«S,   (5) 
As  an  example,  consider  the  foUowlng  set 
of  data  from  a  CO  analyzer. 
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t«alnil**<"g  and  reporting  estimates  of 
precision  axui  accuracy  of  ambient  air  qual- 
ity date  gathered  by  organizations  operat- 
ing PSD  monitoring  networks  is  described  to 
this  section.  Precision  and  accuracy  must  be 
calculated  each  sampling  quarter  for  each 
measurement  instrument  using  information 
obtained  to  section  2.  The  computed  pred- 
aton  and  accuracy  must  be  recorded  on  the 
Data  Assessment  report  (table  3.3.1)  and  ad- 
joined with  the  quarterly  submission  of 
monitoring  data. 
3  1  Calculations  for  conttouous  methods. 
3  11  Single  instrument  precision.  Esti- 
mates of  precision  for  ambient  air  quaUty 
measurements.from  conttouoiis  methods  are 
calculated  from  the  results  of  weekly  span 
checks  as  described  to  section 

2.1.3.  Each  organization,  at  the  end  of 
each  Mtmpiing  quarter,  calculates  and  re- 
ports a  precision  probabUlty  toterval  for 
each  reference  or  equivalent  analyzer.  Dl- 
recUons  for  calculations  are  given  below  and 
directions  for  reporting  are  given  to  section 
3  3.  If  monitoring  date  is  tovalldated  be- 
cause span  drifts  exceeded  the  limits  speci- 
fied to  section  2.1.3,  do  not  Include  these 
span  drift  results  to  the  calculations  of  esti- 
mates of  precision  given  below  for  single  to- 
stnunent  precision. 

Let  X,  represent  the  known  concentration 
of  the  span  gas,  and  Y,  represent  the  meas- 
ured concentration  from  the  weekly  span 
check.  Calculate  the  percentage  difference 
(d,)  for  each  span  check  using  equation  1. 
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^i     X  100 


(1) 
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For  each,instrument.  calculate  the  quar- 
terly average  ((!,),  equation  2,  and  the  stand- 
ard deviation  (S,).  equation  3. 
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Applying  equations  2  and  3: 
i^= +3/13- -1-0.2%       (2) 


=  2.9X 


(3) 


(2) 


(3) 


Applying  equations  4  and  6: 

Upper  llmlt-0.2+1.96(2.9)=6.9  or  +6  per- 
cent      (4) 

Lower  llmit-0.2- 1.96(2.9)- -6.8  or  -6  per- 
cent      (6) 

On  the  DaU  Assessment  Report  (Table 
2.3.1).  -6  is  reported  for  the  lower  95  per- 
cent limit,  and  +6  is  reported  for  the  upper 
96  percent  limit  for  the  CX>  analyzer  preci- 
sion. 

3.1.2  Single  Instrument  accuracy.  Esti- 
mates of  accuracy  for  ambient  air  quality 
measurements  from  conttouous  methods  are 
calculated  from  the  results  of  todependent 
audits  as  described  to  section  2.4.2.  Each  or- 
ganization, at  the  end  of  each  sampling 
quarter,  calculates  and  reports  an  accuracy 
probability  toterval  for  each  reference  or 
equivalent  analyzer.  Directions  for  calcula- 
tion are  given  below  and  directions  for  re- 
porting are  given  to  section  3.3. 

Let  X,  represent  the  known  concentration 
of  poUutant  to  the  audit  gas  for  the  i**  audit 
potot.  and  Y,  represent  the  corresponding 
measured  value  of  the  1*  audit  potot.  CWcu- 
late  the  percentage  difference  (d,)  for  each 
audit  potot  using  equaticm  1.  For  each  quar- 
terly audit,  calculate  the  average  percentage 
difference  (d,)  and  the  standard  deviation 
(S,)  using  equations  2  and  3.  respectively. 
Calculate  the  96  percent  probabUlty  Umits 
for  accuracy  using  equations  4  and  6. 


As  an  example,  consider  the  foUowlng 
data  from  the  audit  of  an  NOi  analyzer 
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Applying  equations  2  and  X: 
4-  -(-21.6/5-4.3  percent       (2) 
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94.03  -  (21.6)V5 
4 


0.44X    (3) 


On  the  data  assessment  report,  +i  is  report- 
ed for  the  lower  95  percent  limit  and  -i-6 
percent  is  reported  for  the  upper  95  percent 
limit  for  the  NOi  analyze  accuracy. 

S.2  Calcxilations  for  totegrated  sampling 
methods. 

3.2.1  Single  Instrument  precision  for 
TSP.  Estimates  of  precision  for  ambient  air 
quaUty  measurements  from  the  TSP 
method  are  calculated  from  resiUts  obtatoed 
from  the  coUo(»tion  of  two  samplers  at  one 
ff«tnpiing  site  as  described  to  section  2.5.1. 
Each  organization,  at  the  end  of  each  sam- 
pling quarter,  c^culates  and  reports  a  preci- 
sion probablUlty  toterval  using  weekly  coUo- 
caUon  sampler  results.  The  calculated  preci- 
sion at  the  one  samplmg  site  is  todlcattve  of 
the  precision  at  aU  sampling  sites  for  the 
TSP  meth(xl.  Dlre<^ions  for  calculation  are 
given  below  and  directions  for  reporting  are 
given  to  section  3.3. 

From  the  paired  measurements  described 
to  section  2.5.1.  let  Yi  represent  the  concen- 
tration of  poUutant  measured  by  the  dupU- 
cate  totegrated  sampler  and  X,  represent 
the  calculation  of  poUutant  measured  by 
the  designated  official  sampler  during  the  1** 
^mpUng  period.  Calculate  the  percentage 
difference  (.d,)  using  equation  1.  CsJculate 
the  average  percentage  difference  (d,)  and 
standard  deviation  (S,)  using  equations  2 
and  3.  respectively.  (Calculate  the  95  percent 
probabUlty  limits  for  precision  using  equa- 
tions 6  and  7. 

Upi>er  95  percent  probability  Ilmlt-d«-f  1.96 

^V2       («) 
Lower  95  percent  prolsabillty  limit -dj-t- 1.96 

Si/VT      (7) 
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As  an  example,  consider  the  f(dlowin8 
TSP  data  obtatoed  using  coUocated  high- 
volume  samplers. 


««mpiins      DupUeate       OfflcUl      DUferenee, 
week  sampler,       sampler,      d,  percent 

Ttf«/m*       Zifig/m* 
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Applying  equations  2  and  3: 
d«-  -«- 31/12 -2.6  percent      (2) 


Axiplying  equations  4  and  6: 

Upper  Limlt-4.3+1.96(0.44)-5.2  or  -t-5  per-     S.  - 
cent      (4)  J 

Lower  Ltmit-4.S+1.96(0.44)-S.4  or  3  per- 
cent     (6) 
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3.5X 


(3) 


Applying  equations  6  and  7: 

Upper  Umit=2.6+1.96(3.6)/V^-7.4  of  7  per- 
cent     (6) 

Lower  llmit-2.6-1.96(3.6/Va--8.3  «r  -3 
I>ercent      (7) 

On  the  data  assessment  report  (table  3.2.1), 
-2  is  reported  for  the  lower  95  percent 
limit,  and  +7  is  reported  for  the  upper  95 
percent  limit  for  the  TSP  sampler  precision. 

3.2.2.  Single  Instrument  actniracy  for 
TSP.  Estimates  of  atxuracy  tor  ambient  air 
QtiaUty  measurements  from  the  TSP 
meth(xl  are  calculated  from  the  results  of 
todependent  audita  as  described  to  section 
2.5.2.  Once  each  sampling  quarter,  the  flow 
rate  of  eat^  high-volume  sampler  is  audited 
Each  organization,  at  the  end  of  each  sam- 
pling quarter,  <»lculates  and  reports  an  ac- 
curacy probabiUty  toterval  for  each  TSP 
sampler.  Dlrecti^ms  for  calculation  are  given 
below  and  directions  for  reporting  are  given 
to  section  3.3. 

Let  Zi  represent  the  known  flow  rate  for 
each  resistance  plate,  and  Y,  represent  the 
measured  flow  rate.  Calculate  the  percent- 
age difference  (d|)  for  eaidi  flow  rate  using 
equation  1.  For  each  quarterly  audit,  calcu- 
late the  average  percent  difference  (dj)  and 
the  standard  deviation  (S,)  using  equations  2 
and  3,  respectively.  Calculate  the  95  percent 
probabiUty  limits  for  accuracy  using  equa- 
tions 4  and  6. 

As  an  example,  consider  the  foUowlng 
data  from  the  audit  of  a  TSP  sampler 


ICeasured 

Known  flow 

Resistance 

flow  rate,  T| 

rate,  X,  mV 

plate  No. 

mVmin 
<cfm) 

mln  (cfm) 

d,  percent 

13 

10™ 

7 

18 

8 

_       133(533) 
„       130(40.1) 
„       131(433) 
„       1.73(61.0) 
„       0.99(343) 

1.47(533) 
1.34(47.3) 
1.11(39.1) 
1.68(593) 
033(333) 

Z--t^36 

Applying  equations  2  and  3: 
d,=  +26/6=5.2  percent       (2) 
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=  2.4X 
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Applying  equations  4  and  6: 

Upper  llmit-5.2+1.96(X4)-9.9  or  10  per- 
cent     (4) 

Lower  llmit-6.2-1.96(2.4)-0.6  or  1  penient 
(5) 

On  the  data  assessment  report  (table  3.3.1), 
+1  te  reported  for  the  lower  95  percent  limit 
and  +10  is  reported  for  the  upper  95  per- 
cent limit  for  TSP  sampler  accuracy. 

3.3  Organization  reporting  requirements. 
At  the  end  of  each  sampling  quarter,  the  or- 
ganization must  calculate  precision  and  ac- 
curacy for  eadi  etmttouous  analyzer  and 
each  TSP  sampler,  and  re(x>rd  the  calculat- 
ed results  on  part  I  of  the  data  assessment 
report  (table  3.3.1).  In  addition,  for  each 
audit  of  a  conttouous  analyzer  (CO,  NO^  Ot 
and  SO<),  record  the  five  audit  (x>ncentra- 
tions  anid  the  difference  between  the  meas- 
ured concentration  and  the  known  (audit) 
<»ncentration  on  part  n  of  the  data  assess- 
ment report.  The  quarterly  data  assessment 
report  must  be  submitted  with  the  air  moni- 
toring data.  AU  data  used  to  calculate  re- 
ported estimates  of  precision  and  accuracy 
including  qjan  check,  coUocated  sampler 
and  audit  results  must  be  made  available  to 
the  permit  granting  authority  upon  request. 

The  results  from  the  example  calculations 
to  section  3.1  and  3.2  have  been  re(X>rded  on 
table  3.3.1  to  lUustrate  how  to  complete  the 
data  assessment  report 


4,  UrXBZN(ZS 

1.  Environmental  Monitoring  and  Support 
Laboratory,  "QuaUty  Assurance  Handb<x>k 
for  Air  PoUution  Measurement  Systems, 
Voliune  I— Principles,"  UJS.  E^nvlronmental 
Protecti(«  Agency  (MD-77),  Research  Tri- 
angle Park.  N.C.  27711.  EPA-600/9-76-005 
(January  1976). 

2.  Environmental  Monitoring  and  Support 
laboratory,  "QiaUty  Assurance  Handb(X)k 
for  Air  PoUution  Measurement  Systems. 
VtHume  II— Ambient  Air  S3>ecific  Methods.  " 
UJS.  Environmental  Protection  Agency 
(MD-77),  Research  Triangle  Parlt.  N.C. 
27711.  BPA-60©/4-77-«27a  (May  1977). 


vol  41.  iMi  in  momAv.  august  7. 1971 


Roeuu  uoism,  voi  43.  no.  iss-monday,  august  7,  itn 


34916 


PtOPOSED  tULES 

Table  3.3.1  -  Data  Assessment  Report  for  PSO  Air  Quality  Oat.  -  Part  1 


Organization  Name      *rme  Power  Plant ; 

Organization  Address    R^.tP  54.  Anpw  H  T.  27502 


Reporting  Period:  f°" -S/^^gtRTaiyTyiiF 


*- -^^^aTHiPT^ 


r 

IpoHu 


continuous  Analyzers  (CO.  HO^.  O3.  SO^)  or  Integrated  San^lers  (TSP) 
Precision 


'ollutant 


Analyzer 
Identification 
Code 


No.  of  Span  Checks  \JM   Liwit"  . 
or  Collocated  Samples  Lower   Upper 


Audit 
Date 


Accuracy 


95t  Limit* 
Lower 


Upper! 


•show  ♦or  -  sign  with  limit  value 

Table  3.3.1  -  Data  Assessment  Report  for  PSO  Air  Quality  Data  -  Part  II 


Organization  Name 


Acme  Power  Plant 


Organization  Address    Route  S»  Anpx.  H.C  ?75fl2  .. 

Reporting  Period:  From  ■  '^j;i„\^^[»d3,/year   '°   '  "^^i^^nth/day^year 


Audit  Results  for  Continuous  Analyzers  (CO,  NOj,  O3,  SOj) 


•Calculate  audit  difference  using  the  equation  below.  SNw  ♦  or  -  sign 


wtien  recording  difference. 


Diff.  "  measured  cone. 


ppm 


known  cone 


ppn 


W«Al  if«STf«.  VOL  43,  MO.  1»»-««ONOAY.  AOOOCT  7.  If/t 


UMI 


PROPOSED  RULES 


34917 


Afpehdix  C— Ambient  Air  Qttautt       -'' 
monitorihg  mcthodology 

1.0     PORPOSK 

This  appendix  specifies  the  monitoring 
methods  (manual  methods  or  automated 
analyzers)  which  must  be  used  In  State  am- 
bient air  quality  monitoring  stations. 

s.e    state  ahs  local  air  monitorino 
8i;atiohs  (slams) 

2.1  Except  as  otherwise  provided  in  this 
appendix,  a  monitorii.g  method  used  in  a 
SLAMS  must  be  a  relerence  or  equivalent 
method  as  defined  in  §50.1  of  this  chapter. 

2.2  Any  analyzer  for  SO,.  CO.  or  O.  pur- 
chased before  February  18,  1976.  may  be 
used  in  a  SLAMS  untU  February  18.  1980. 

•Any  analyzer  for  NO,  purchased  before  Jan- 
uary 3,  1978,  may  be  used  in  a  SLAMS  until 
January  3, 1980. 

2.3  Any  manual  method  or  analyzer  pur- 
chased prior  to  cancellation  of  its  reference 
or  equivalent  method  designation  under 
9  53.11  or  S  53.16  of  this  chapter  may  be  used 
In  a  QTiAMW  for  a  reasonable  period  of  time 
to  be  determined  by  the  Administrator. 

2.4  Use  of  nonconforming  analyzers  in 
certain  geographical  areas. 

2.4.1  The  State  may  use  an  analyzer  that 
is  not  a  reference  or  equivalent  method  in  a 
SLAMS  In  a  particular  geographical  area  if 
the  analyzer  was  purchased  prior  to  Febru- 
ary 18,  I97S,  and  the  Administrator  deter- 
mines: 

2.4.1.1  That  the  analyzer  (or  the  method 
of  which  the  analyzer  is  representative) 
meets  all  the  requirements  of  part  53  of  this 
chapter  that  would  apply  if  an  application 
for  a  reference  or  equivalent  method  deter- 
mination were  submitted  for  the  method  of 
which  the  analyzer  is  representative  except: 

(A)  The  test  for  interference  equivalent 
specified  in  { 53.23(d)  of  this  chapter,  and 

(B)  requirements  of  subpart  C  of  part  53  of 
this  chapter,  if  applicable,  to  the  extent 
that  failure  to  meet  the  subpart  C  require- 
ments results  from  sensitivity  to  interfer- 
ants;  and 

2.4.1.2  That  Interferants  that  cause  or 
would  cause  the  analyzer  to  faO  the  require- 
ments of  S  53.23(d)  and  subpart  C  of  part  53 
of  this  chapter  do  not  occur  in  significant 
concentrations  in  the  geographical  area  in 
which  use  of  the  analyzer  is  proposed.  For 
purposes  of  this  section  (2.4),  a  "significant 
concentration"  means  one  that  would  cause 
a  measurement  error  equal  to  or  greater 
than  the  lower  detectable  limit  specification 
in  table  B-1  in  subpart  B  of  part  53  of  this 
chapter. 

2.4.2  Requests  for  approval  under  this 
section  (2.4)  must  meet  the  submittal  re- 
quirements of  section  2.7.  Except  as  pro- 
vided in  subsection  2.7.3,  each  such  request 
must  contain  the  information  specified  in 
subsection  2.7.2  in  addition  to  the  following: 

2.4.2.1  The  date  on  which  the  analyzer 
was  purchased; 

2.4.2.2  An  identification  and  description 
of  the  geographical  area  in  which  use  of  the 
analyzer  is  proposed; 

2.4.2.3  Such  data  or  other  Information  as 
may  be  necessary  to  demonstrate  that  the 
interferants  referred  to  in  subsection  2.4.1.2 
do  not  occur  in  significant  concentrations  in 
the  geognu>hical  area  in  which  use  of  the 
analyser  is  proposed:  and 

2.4.2.4  Test  data  for  tests  conducted  with 
the  analyzer  in  accordance  with  subpart  C 
of  part  53  of  this  chapter  in  the  geographi- 
cal area  in  which  use  of  the  analyzer  is  pro- 
poaed.  if  subpart  C  would  I4>ply  if  an  appU- 


cation  for  a  reference  or  equivalent  method 
determination  were  submitted  for  the 
method  of  which  the  analyzer  is  representa- 
tive. 

2.4.3  Any  person  who  has  obtained  ap- 
proval of  a  request  under  this  section  (2.4) 
shall: 

2.4.3.1  Assure  that  the  analyzer  for 
which  approval  was  obtained  is  used  only  in 
the  geographical  area  identified  in  the  re- 
quest; 

2.4.3.2  Report  to  the  Administrator 
within  60  days  any  significant  increase  in 
concentrations  of  the  interferants  referred 
to  in  subsection  2.4.1.2  in  the  geographical 
area  identified  in  the  request  and  concur- 
rently submit  such  new  or  additional  infor- 
mation as  may  be  necessary  to  supplement 
the  demonstration  required  by  subsection 
2.4.2.3;  and 

2.4.3.3  On  a  semi-annual  basis,  submit  re- 
torts containing  such  data  or  other  infor- 
mation as  may  be  necessary  to  demonstrate 
that  the  interferants  referred  to  in  sulisec- 
tion.2-4-1-2  continue  to  occur  in  insignificant 
concentrations  in  the  geographical  area 
identified  in  the  request.  Reports  required 
by  this  subsectlbn  (2.4.3)  shall  be  submitted 
to  the  address  specified  in  subsection  2.7.1. 

2.5  Use  of  methods  with  nonconforming 
ranges. 

2.5.1  The  State  may  use  in  a  SLAMS  an 
analyzer  that  is  not  a  reference  or  equiva- 
lent method  if: 

2.5.1.1  The  analyzer  was  purchased  prior 
to  February  18,  1975; 

2.5.1.2  The  administrator  determines 
that  the  analyzer  (or  the  method  of  which 
the  analyzer  is  representative)  meets  all  re- 
quirements of  part  53  of  this  chapter  that 
would  apply  if  an  application  for  a  reference 
or  equivalent  method  determination  were 
submitted  for  the  method  of  which  the  ana- 
lyzer is  representative  except  the  range  re- 
quirement specified  in  table  B-1  in  subpart 
B  of  part  53  of  this  chapter,  and 

2.5.1.3  The  range  of  the  analyzer  does 
not  extend  to  concentrations  more  than  two 
times  the  upper  range  limit  specified  in 
such  table  B-1,  or,  if  the  analyzer  has  more 
than  one  selectable  range,  the  analyzer  will 
not  be  used  while  operated  in  any  range  ex- 
tending to  such  concentrations. 

Note.— If  the  use  of  the  analyzer  is  ap- 
proved under  section  2.6.  the  limitations 
specified  in  this  subsection  (2.5.1.3)  will  not 
apply  unless  the  approval  under  section  2.6 
is  later  withdrawn. 

2.5.2  Requests  for  approval  under  this 
section  (2.5)  must  meet  the  submittal  re- 
quirements of  section  2.7.  Except  as  pro- 
vided in  subsection  2.7.3,  each  such  request 
must  contain  the  information  specified  in 
subsection  2.7.2  in  addition  to  the  following: 

2.5.2.1  The  date  on  which  the  analyzer 
was  purchased;  and 

2.5.2.2  A  statement  that  the  range  of  the 
analyzer  does  not  extend  to  concentrations 
more  than  two  times  the  upper  range  limit 
specified  in  table  B-1  in  subpart  B  of  part  53 
of  this  chapter,  or,  if  the  analyzer  has  more 
than  one  selectable  range,  that  the  analyzer 
will  not  be  operated  in  any  range  extending 
to  such  concentrations. 

Note.— If  use  of  the  analyzer  is  approved 
under  section  2.6,  the  statements  required 
by  this  subsection  (2.5.2.2)  will  be  consid- 
ered inapplicable  unless  the  m^proval  under 
section  2.6  is  later  withdrawn. 

2.5.3  Any  person  who  has  obtained  ap- 
proval of  a  request  under  this  section  (2.5) 


shall,  if  the  analyzer  has  more  than  one  se- 
lectable range,  assure  that  the  analyzer  is 
not  operated  in  any  range  extending  to  con- 
centrations more  than  two  times  the  upper 
range  limit  specified  in  such  table  B-1. 

2.6  Use  of  methods  with  nonconforming 
ranges  in  certain  geographical  areas. 

2.6.1  The  State  may  use  in  a  SLAMS  an 
analyzer  which  is  not  a  reference  or  equiva- 
lent method  but  which  has  a  broader  range 
(i.e.,  one  extending  to  higher  concentra- 
tions) than  that  permitted  by  section  2.5  re- 
gardless of  the  date  on  which  the  analyzer 
was  purchased  if: 

2.6.1.1  The  analyzer  has  more  than  one 
selectable  range  and  one  of  the  ranges  is 
either  the  range  specified  In  table  B-1  in 
subpart  B  of  part  53  of  this  chapter  or  a 
range  approved  for  use  under  section  2.5 
(which  applies  to  analyzers  purchased 
before  Febniary  18,  1975); 

2.6.1.2  The  Administrator  determines 
that  the  analyzer  (or  the  method  of  which 
the  analyzer  is  representative)  meets  aU  the 
requirements  of  part  53  of  this  chapter  that 
would  apply  if  an  application  for  a  reference 
or  equivalent  method  determination  were 
submitted  for  the  method  of  which  the  ana- 
lyzer is  representative,  except  that  subsec- 
tion 2.6.1.1  will  apply  in  lieu  of  the  range  re- 
quirements specified  in  table  B-1; 

2.6.1.3  The  pollutant  intended  to  be 
measured  with  the  analyzer  occurs  on  some 
occasions  in  concentrations  more  than  two 
times  the  upper  range  limit  specified  in 
table  B-1  of  subpart  B  in  part  53  of  this 
chapter  in  the  geographical  area  in  which 
use  of  the  analyzer  is  proposed;  and 

2.6.1.4  The  Administrator  determines 
that  the  resolution  of  each  proposed  range 
that  is  broader  than  that  permitted  by  sec- 
tion 2.5  is  adequate  for  its  intended  use.  For 
purposes  of  this  section  (2.6),  "resolution" 
means  the  ability  of  the  analyzer  to  detect 
small  changes  in  concentration. 

2.6.2  Requests  for  approval  under  this 
section  (2.6)  must  meet  the  submittal  re- 
quirements of  section  2.7.  Except  as  pro- 
vided in  subsection  2.7.3,  each  such  request 
must  contain  the  information  specified  in 
subsection  2.7.2  in  addition  to  the  following: 

2.6.2.1  The  range  or  ranges  proposed  to 
be  used; 

2.6.2.2  Test  data,  records,  calculations, 
and  test  results  as  specified  in  subsection 
2.7.2.2  for  each  range  proposed  to  be  used; 

2.6.2.3  An  identification  and  description 
of  the  geographical  area  in  which  use  of  the 
analyzer  is  proposed; 

2.6.2.4  I>ata  or  other  information  demon- 
strating that  the  pollutant  intended  to  be 
measured  with  the  analyzer  occurs  in  con- 
centrations more  than  two  times  the  upper 
range  limit  specified  in  table  B-1  in  subpart 
B  of  part  53  of  this  chapter  jln  the  geograph- 
ical area  in  which  use  of  the  analyzer  is  pro- 
posed; and 

2.6.2.5  Test  data  or  other  Information 
demonstrating  the  resolution  of  each  pro- 
posed range  that  is  broader  than  that  per- 
mitted by  section  2.5. 

2.6.3  Any  person  who  has  obtained  ap- 
proval of  a  request  under  this  section  (2.6) 
shall  assure  that  the  analyzer  for  which  ap- 
proval was  obtained  is  used  only  in  the  geo- 
graphical area  identified  in  the  request  and 
only  while  operated  in  the  range  or  ranges 
specified  in  the  request. 

2.7  Requests  for  approval;  withdrawal  of 
approval. 

2.7.1  Requests  for  approval  under  sec- 
tions 2.4,  2.5,  or  2.6  must  be  submitted  to: 
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Director,  Environmental  Monitoring  and 
Support  Laboratory.  Department  E  (MD 
75),  United  SUtes  Environmental  Protec- 
tion Agency,  Environmental  Research 
Center,  Research  Triangle  Park,  N.C.  27711. 

2.7.2  Except  as  provided  in  subsection 
2.7.3,  each  request  must  contain: 

2.7.2.1  A  sUtement  identifying  the  ana- 
lyzer (e.g.,  by  serial  number)  and  the 
method  of  which  the  analyzer  is  representa- 
tive (e.g..  by  manufacturer  and  ^  model 
nxunber);  and 

2  7  2.2  Test  data,  records,  calculations, 
and  test  results  for  the  analyzer  (or  the 
method  of  which  the  analyzer  is  represenU- 
tlve)  as  specified  in  subpart  B,  subpart  C.  or 
both  (as  appUcable)  of  part  53  of  this  chap- 
ter. 

2.7.3  A  request  may  concern  more  tnan 
one  analyzer  or  geographical  area  and  may 
incorporate  by  reference  any  daU  or  Other 
information  known  to  EPA  from  one  or 
more  of  the  following: 

2.7.3.1  An  w)plication  for  a  reference  or 
equivalent  method  determination  submitted 
to  the  Environmental  Protection  Agency 
(EPA)  for  the  method  of  which  the  analyzer 
is  representative,  or  testing  conducted  by 
the  w»plicant  or  by  EPA  In  connection  with 
such  an  application; 

2.7.3.2  Testing  of  the  method  of  which 
the  analyzer  is  representaUve  at  the  initia- 
tive of  the  Administrator  under  153.7  of 
this  chapter,  or 

2.7  3.3  A  previous  or  concurrent  request 
for  awroval  submitted  to  EPA  under  this 
section  (2.7). 

2.7.4    To  the  extent  that  such  incorpora- 
tion by  reference  provides  daU  or  Inf orma- 
Uon  required  by  this  section  (2.7)  or  by  sec- 
tions 2.4,  2.5,  or  2.6,  independent  daU  or  du- 
plicative Information  need  not  be  submitted. 
2.7  5    After  receiving  a  request  under  this 
section  (2.7).  the  Administrator  may  request 
such  addiUonal  testing  or  Information  or 
conduct  such  tests  as  may  be  necessary  In 
his  Judgment  for  a  decision  on  the  request. 
2.7.6    If  the  Administrator  determines,  on 
the  baste  of  any  information  available  to 
him,   that   any   of   the   determinaUons   or 
sUtements  on  which  approval  of  a  request 
under  thta  section  (2.7)  was  based  are  Inval- 
id or  no  longer  valid,  or  that  the  requlre- 
menU  of  section  2.4,  2.5,  or  2.6.  as  appUca- 
ble, have  not  been  met,  he  may  withdraw 
the  approval  after  affording  the  person  who 
obtained  the  approval   an  opportunity  to 
submit  Inf  ormaUon  and  arguments  opposing 
such  action. 
2.8    Modiflcations  of  methods  by  users. 

2.8.1  Except  as  otherwise  provided  In  thte 
section  (2.8),  no  reference  method,  equiva- 
lent method,  or  alternative  method  may  be 
used  In  a  SLAMS  if  It  has  been  modified  in 
a  manner  that  will,  or  might,  significantly 
alter  the  performance  characteristics  of  the 
method  without  prior  approval  by  the  Ad- 
ministrator. For  purposes  of  thte  section 
(2.8).  "alternative  method"  means  an  ana- 
lyzer the  use  of  which  has  been  approved 
under  sections  2.4,  2.5,  or  2.6  or  thte  appen- 
dix or  some  combination  thereof. 

2.8.2  Requests  for  approval  under  thte 
section  (2.8)  must  meet  the  submittal  re- 
quirements of  sections  2.7.1  and  2.7.2.1  of 
thte  appendix. 

2.8.3  Each  request  submitted  under  thte 
section  (2.8)  must  include: 

2.8.3.1  A  description,  to  such  detail  as 
may  be  appropriate,  of  the  desired  modlllca- 
tlon: 
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2  8  3.2  A  brief  sUtement  of  the 
purpose<8)  of  the  modification.  Including 
any  reasons  for  considering  It  necessary  or 
advantageous;  .  ^  „  , 

2.8.3.3  A  brief  statement  of  belief  con- 
cerning the  extent  to  which  the  modifica- 
tion will  or  may  affect  the  performance 
characteristics  of  the  method;  and 

2.8.3.4  Such  further  information  as  may 
be  necessary  to  explain  and  support  the 
statements  required  by  subsections  2.8.3.2 
and  2.8.3.3.  ^^ 

2.8.4  Within  75  days  after  receiving  a  re- 
quest for  approval  under  thte  section  (2.8) 
and  such  further  information  as  he  may  re- 
quest for  purposes  of  hte  decteion,  the  Ad- 
mlntetrator  will  approvel  or  disapprove  the 
modification  in  question  by  letter  to  the 
person  or  agency  requesting  such  approval. 

2.8.5  A  temporary  modification  that  will 
or  might  alter  the  performance  characteris- 
tics of  a  reference,  equivalent,  or  alternative 
method  may  be  made  without  prior  approv- 
al under  thte  section  (2.8)  if  the  method  te 
not  functioning  or  te  malfunctioning.  Pro- 
vided, That  parts  necessary  for  repair  in  ac- 
cordance   with    the    appUcable    operation 
ni^iTiiifti  cannot  be  obtained  within  45  days. 
Unless  such  temporary  modification  te  later 
approved  under  subsection  2.8.4,  the  tempo- 
rarily modified  method  shaU  be  repaU-ed  In 
accordance  with  the  appUcable  operation 
manual  as  quickly  as  practicable  but  In  no 
event  later  than  4  months  after  the  tempo- 
rary modmcaUon  was  made,  unless  an  ex- 
tension of  time  te  granted  by  the  Adminis- 
trator.   Unless    and    imtU    the    temporary 
modificaUon  te  approved,  air  quaUty  daU 
obtained  with  the  method  as  temporarily 
modified  must  be  clearly  Identified  as  such 
when  submitted  In  accordance  with  §58.28 
or  $58.35  of  thte  chapter  and  must  be  ac- 
companied by  a  report  containing  the  infor- 
mation specified  in  subsection  2.8.3.  A  re- 
quest that  the  Admintetrator  approve  a  tem- 
porary modification  may  be  submitted  in  ac- 
cordance   with    subsections    2.8.1    through 
2  8  4.  In  such  cases  the  request  wIU  be  con- 
sidered as  if  a  request  for  prior  approval 
had  been  made. 


s.o    liAiioiiAL  Aim  Moinroimio  statiohs 

(HAMS) 

3.1  Methods  used  In  those  SLAMS  which 
are  also  designated  as  NAMS  to  measure 
SO*  CO,  NO*  or  O*  must  be  reference  or 
equivalent  methods  which  have  the  capabil- 
ity of  providing  continuous  measurements. 

4.0     An  POLLOIXOH  BPISODS  ItOmTOIlIJtO 


4.1  An  analyzer  which  has  been  designat- 
ed a  reference  or  equivalent  method  on  one 
of  its  ranges  for  measuring  either  SO*  O* 
NO,,  or  <X5  may  be  used  in  a  SLAMS  to 
measure  the  appropriate  poUutant  while  op- 
erating on  a  range  which  te  not  covered  by 
the  analyzer's  designation  if: 

4.1.1  The  nondesignated  range  does  not 
exceed  three  thnes  the  upper  range  limit 
specified  in  table  B-1  of  part  53  of  thte 
chapter.  ^  _ 

4.1.2  An  air  pollution  eptaode.  during 
which  the  nondesignated  range  te  needed 
for  accurate  monitoring,  extets  or  te  Immi- 
nent; and 

4.1.3  The  quaUty  assurance  requirements 
of  section  1.1.3  of  appendix  A  to  thte  part 
are  met. 

4.2  A  monitoring  method  used  to  meas- 
ure particulate  matter  In  a  station  designat- 
ed as  an  air  poUutlon  episode  station  imder 
S  58.20(c)  of  thte  chi4>ter  must  be  a  method: 


4.2.1  Which  has  the  measurement  range 
or  ranges  appropriate  to  accurately  measure 
air  pollution  episode  concentrations  of  par- 
ticulate matter: 

4.2.2  For  which  a  quantitative  relation- 
ship to  the  particulate  matter  reference 
method  has  been  establtehed  at  the  use  site; 
and  ,  _. 

4.2.3  Which  has  an  integration  period  ap- 
propriate for  short  term  daUy  measure- 
ments. 
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1.  SLAICS  MONITOIUIIO  OBJBCTIVBS  AMB  SPATIAL 
SCALES 

The  purpose  of  thte  docimient  te  to  de- 
scribe mohltoring  objectives  and  general  cri- 
teria to  t)e  appUed  In  estabUshing  the  State 
and  local  air  monitoring  sUtions  (SLAMS) 
networks  and  for  choosing  general  locations 
for  new  monitoring  stations.  It  also  de- 
scribes criteria  for  determining  the  number 
and  location  of  national  air  monitoring  sta- 
tions (NAMS).  These  criteria  will  also  be 
used  by  EPA  in  evaluating  the  adequacy  of 
SLAMS/NAMS  networks. 

The  network  of  stations  which  comprise 
SLAMS  should  be  designed  to  meet  a  mini- 
mum of  four  basic  monitoring  objectives. 
These  basic  monitoring  objectives  are:  (1) 
To  determine  highest  concentrations  ex- 
pected to  occur  In  the  area  covered  by  the 
network;  (2)  to  determine  representative 
concentrations  In  areas  of  high  population 
density;  (3)  to  determine  the  impact  on  am- 
bient poUution  levete  of  significant  sources 
or  source  categories;  and  (4)  to  determine 
general  background  concentration  levete. 

To  a  large  extent,  the  existing  State  Im- 
plementation plan  (SIP)  monitoring  net- 
works have  been  designed  with  these  four 
objectives  In  mind.  Thus,  they  can  serve  as 
the  logical  starting  point  for  establtehing 
the  SLAMS  network.  Thte  will,  however,  re- 
quire a  careful  review  of  each  existing  SIP 
ambient  network  to  determine  the  principal 
objectives  of  each  station  and  the  extent  to 
which  the  location  criteria  presented  herein 
are  being  met.  It  should  be  noted  that  thte 
appendix  contains  no  criteria  for  determin- 


ing the  total  number  of  stations  In  SLAMS 
networks.  The  optimum  size  of  a  particular 
SLAMS  network  Involves  trade  offs  among 
data  needs  and  available  resources  which 
EPA  believes  can  best  be  resolved  during 
the  network  design  process. 

Thte  appendix  focuses  on  the  relationship 
between  monitoring  objectives  and  the  geo- 
graphical location  of  monitoring  stations. 
Included  are  a  rationale  and  set  of  general 
criteria  for  Identifying  candidate  station  lo- 
cations in  terms  of  physical  characteristics 
which  most  closely  match  a  specific  moni- 
toring objective.  The  criteria  for  more  spe- 
cifically locating  the  monitoring  station  in- 
cluding spacing  from  roadways  and  vertical 
and  horizontal  probe  placement,  are  de- 
scribed In  appendix  E  of  thte  part. 

To  clarify  the  nature  of  the  link  between 
general  monitoring  objectives  and  the  phys- 
ical location  of  a  particular  monitoring  sta- 
tion, the  concept  of  spatial  scale  of  repre- 
sentativeness of  a  monitoring  station  te  de- 
fined. The  goal  In  siting  monitors  te  to  cor- 
rectly match  the  spatial  scale  represented 
by  the  sample  of  monitored  air  with  the 
spatial  scale  most  appropriate  for  the  moni- 
toring objective  of  the  station. 

Thus,  spatial  scale  of  representativeness  te 
described  in  terms  of  the  physical  dimen- 
sions of  the  air  parcel  nearest  to  a  monitor- 
ing station  throughout  which  actual  poUut- 
ant concentrations  are  reasonably  similar. 
The  scale  of  representativeness  of  most  in- 
terest for  the  monitoring  objectives  defined 
above  are  as  foUows:  • 

•  JTicroscoIe— defines  the  concentrations 
in  air  volumes  with  dimensions  ranging 
from  meters  up  to  about  100  meters. 

•  Middle  sc(Ue— defines  the  concentration 
typical  of  areas  up  to  several  city  blocdcs  In 
size  with  dimensions  ranging  from  about  100 
meters  to  0.5  kUometers. 

•  Neighborhood  scoZe— defines  concentra- 
tions within  some  extended  area  of  the  city 
that  has  relatively  uniform  land  use  with  di- 
mensions In  the  0.5  to  4.0  kilometer  range. 

•  Urban  scale— defines  the  overaU, 
citywide  conditions  with  dimensions  on  the 
order  of  4  to  50  kilometers.  Thte  scale  would 
usuaUy  require  more  than  one  site  for  defi- 
nition. 

•  Regior^al  scale— defines  usuaUy  a  rural 
area  of  reasonably  homogeneous  geography 
and  extends  from  tens  to  hundreds  of  kUo- 
meters. 

•  Natiorud  and  global  scales— these  mea- 
surement scales  represent  concentrations 
characterizing  the  nation  and  the  globe  as  a 
whole. 

Thte  concept  te  also  usefiil  In  classification 
of  monitoring  stations  into  categories  which 
best  describe  the  ambient  conditions  repre- 
sented by  a  particular  station.  For  example, 
a  station  selected  to  monitor  the  highest 
concentration  expected  to  occur  within  a  de- 
fined area  can  be  further  described  in  terms 
of  its  actual  spatial  scale  of  representative- 
ness. For  thte  objective,  the  most  appropri- 
ate scale  te  the  middle  scale  or  neighbor- 
hood, depending  somewhat  on  the  particu- 
lar poUutAnt  being  monitored  and  the  par- 
ticular use  for  the  data. 

The  concept  can  be  iUustrated  by  extend- 
ing thte  example  to  consider  the  poUutant 
CO.  GeneraUy,  highest  concentrations  of 
CO  occur  near  heavUy  traveled  roadways  in 
downtown  areas.  Concentrations  which 
occur  In  thte  kind  of  physical  environment 
typicaUy  peak  nearest  the  roadway  and  de- 
crease rapidly  as  the  monitor  te  moved  away 
from  the  roadway.  Thus,  a  station  monltor- 
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ing  CO  near  a  busy  street  over  a  sidewalk 
would  be  classified  as  a  middle  scale  station 
designed  to  measure  the  highest  concentra- 
tions expected  to  occur  In  the  affected 
urban  area.  Table  1  iUustrates  the  relation- 
ship between  the  four  basic  monitoring  ob- 
jectives and  the  scales  of  representativeness 
that  are  generaUy  most  appropriate  for  that 
objective. 

Table  \.—Relationahip  among  monitoring 
objectives  and  scale  of  repreaentativeneu 


Monitoring  objective      Appropriate  siting  scales 

Highest  concentration. Middle,  neighborhood 

(sometimes  urban). 

PopuUtlon _.....„..„.„.„  Neighborhood. 

Source  impact . „  Middle,  neishborhood. 

Oeneral/background Neighborhood,  reglonaL 

Subsequent  sections  of  thte  appendix  de- 
scribe in  greater  detaU  the  most  appropriate 
scales  of  representativeness  and  general 
monitoring  locations  for  each  of  the  criteria 
poUutants. 

a.  SLAMS  SITE  SELECTION  PSOCEDTTRSS 

The  preceding  section  of  thte  appendix 
has  stressed  the  Importance  of  deflniiig  the 
objectives  for  monitoring  a  particular  pol- 
lutant. Since  monitoring  data  are  coUected 
to  "represent"  the  conditions  in  a  part  or 
subregion  of  a  geographical  area,  the  guid- 
ance included  a  discussion  of  the  scale  of 
representativeness  of  a  monitoring  station. 
The  use  of  thte  physical  baste  for  locating 
stations  aUows  for  an  objective  approach  to 
station  siting. 

In  order  to  evaluate  the  SIP  network  and 
to  determine  the  adequacy  of  a  particular 
monitoring  stations.  It  te  necessary  to  exam- 
ine each  poUutant  monitoring  station  Indi- 
vlduaUy  by  stating  its  monitoring  objective 
and  determining  Its  spatial  scale  of  repre- 
sentativeness. Thte  wiU  do  more  than  Insure 
compatlbiUty  among  stations  of  the  same 
type.  It  wiU  also  provide  a  physical  baste  for 
the  interpretation  and  appUcation  of  the 
data.  Thte  wiU  help  to  prevent  mismatches 
between  what  the  data  actually  represent 
and  what  the  data  are  Interpreted  to  repre- 
sent. It  te  important  to  note  that  SLAMS 
monitors  are  not  necessarily -sufficient  for 
completely  describing  air  quality.  In  many 
situations,  diffusion  modete  must  be  applied 
to  complement  ambient  monitoring,  particu- 
larly around  point  sources. 

2.1  Background  information  for  estab- 
ltehing SLAMS.  Background  information 
that  must  be  considered  In  the  process  of  se- 
lecting SLAMS  from  the  exteting  network 
and  in  establtehing  new  SLAMS  Includes 
emission  inventories,  cllmatological  sum- 
maries, and  local  geographical  characteris- 
tics. Such  Information  te  to  be  used  as  a 
baste  for  the  Judgmental  dectelons  that  are 
required  during  the  station  selection  proc- 
ess. For  new  sites,  the  background  informa- 
tion should  l>e  used  to  decide  on  the  actual 
location  depending  on  the  monitoring  objec- 
tive and  spatial  scale  whUe  foUowing  the  de- 
taUed  procedures  In  References  (i)  through 
14). 

Emission  Inventories  are  generally  the 
most  important  type  of  background  Infor- 
mation needed  to  design  the  SLAMS  net- 
work. The  emission  data  provide  valuable 
Information  concerning  the  size  and  dtetri- 
bution  of  large  point  sources.  Area  source 
emissions  are  usuaUy  available  for  counties 
but  should  be  subdivided  into  smaUer  areas 
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or  grids  where  possible,  especially  If  diffu- 
sion modeling  te  to  be  used  as  a  baste  for  de- 
termining where  stations  should  be  located. 
Sometimes  thte  must  be  done  rather  crude- 
ly—for example,  on  the  baste  of  population 
or  housing  units.  In  general,  the  grids 
should  be  smaUer  in  areas  of  dense  popula- 
tion than  in  less  densely  populated  regions. 

Emission  inventory  information  for  point 
sources  should  be  generaUy  available  for 
any  area  of  the  country  for  annual  and  sea- 
sonal averaging  times.  Specific  Information 
characterizing  the  emissions  from  large 
point  sources  for  the  shorter  averaging 
times  (diurnal  variations,  load  curves,  etc.) 
can  often  be  obtained  from  the  source.  Area 
source  emission  data  by  season,  although 
not  avaUable  from  the  EPA,  can  be  generat- 
ed by  apportioning  annual  totate  according 
to  degree  days.     . 

DetaUed  area  source  data  are  also  valua- 
ble In  evaluating  the  adequacy  of  existing 
sites  in  terms  of  whether  the  site  has  been 
located  In  the  desired  spatial  scale  of  repre- 
sentativeness. For  example.  It  may  be  the 
desire  of  an  agency  to  have  an  exteting  CO 
site  measuring  In  the  neighborhood  scale. 
By  examining  the  traffic  data  for  the  area 
and  examining  the  physical  location  of  the 
site,  a  determination  can  be  made  if  the  site 
te  In  fact  measuring  air  quaUty  on  the  de- 
sired scale. 

The  cllmatological  summaries  of  greatest 
use  are  the  frequency  distributions  of  wind 
speed  and  direction.  The  wind  rose  te  an 
easUy  Interpreted  graphical  presentation  of 
the  directional  frequMicies.  Other  types  of 
usefiU  cllmatological  data  are  also  available, 
but  generaUy  are  not  as  directly  appUcable 
to  the  site  selection  process  as  are  the  wind 
stattetics. 

In  many  cases,  the  meteorological  data 
originating  from  the  most  appropriate  (not 
necessarily  the  nearest)  national  weather 
service  (NWS)  airport  station  in  the  vicinity 
of  the  prospective  siting  area  wiU  adequate- 
ly reflect  conditions  over  the  area  of  inter- 
est, at  least  for  annual  and  seasonal  averag- 
ing times.  In  developing  data  In  complex 
meteorological  and  terrain  situations,  diffu- 
sion meteorologists  should  be  consulted. 
NWS  stations  can  usuaUy  provide  most  of 
the  relevant  weather  Information  In  support 
of  monitor  siting  activities  anywhere  in  the 
country.  Such  information  includes  Joint 
frequency  dtetributions  of  winds  and  atmos- 
pheric stabiUty  (stability-wind  roses). 

The  geographical  material  te  used  to  de- 
termine the  distribution  of  natural  features, 
such  as  forests,  rivers,  lakes,  and  manmade 
features.  Useful  sources  of  such  information 
may  Include  road  and  topographical  maps. 
aerial  photographs,  and  even  satelUte  pho- 
tographs. Thte  information  may  include  the 
terrain  and  land-use  setting  of  the  pro8t>ec- 
tive  monitor  siting  area,  the  proximity  of 
larger  water  bodies,  the  distribution  of  pol- 
lutant sources  in  the  area,  the  location  of 
NWS  airport  stations  from  which  weather 
data  may  be  obtained,  etc.  Land  use  and  to- 
pographical characteristics  of  specific  areas 
of  interest  can  be  determined  from  VS. 
Geological  Survey  (USOS)  maps  and  land 
use  maps.  E>etailed  information  on  urban 
physiography  (building/street  dimensions, 
etc.)  can  be  obtained  by  vteual  observations, 
aerial  photography,  and  also  surveys  to  sup- 
plement that  available  from  those  sources. 
Such  information  coiUd  be  used  In  deter- 
mining the  location  of  local  poUutant 
sources  in  and  around  the  prospective  areas. 
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2.2  Total  suspended  particulates  (T8P) 
design  criteria  for  SLAMS.  The  first  step  in 
designing  the  TSP  SLAMS  network  is  to  col- 
lect the  necessary  background  information 
as  discussed  previously.  For  TSP  monitoring 
purposes,  emphasis  on  background  informa- 
tion would  be  placed  on  regional  and  traffic 
maps  and  aerial  photographs  showing  to- 
pography. setUements.  major  industries, 
and  highways.  These  maps  and  photographs 
would  be  used  to  Identify  areas  of  the  type 
that  are  of  concern  to  the  particular  moni- 
toring obJecUve.  After  potentially  suitable 
monitoring  areas  for  TSP  have  been  idenU- 
fled  on  a  map,  a  model(5)  may  be  used  to 
provide  an  estimate  of  TSP  concentraUons 
throughout  the  area  of  interest. 

The  second  step  Is  to  evaluate  existing 
TSP  stations  which  are  candidates  for 
SLAMS  designation.  SUtions  meeting  one 
or  more  of  the  four  monitoring  objectives 
(section  2)  must  be  classified  Into  one  of 
three  scales  of  represenUUveness— middle, 
neighborhod  or  regional— if  the  stations  are 
to  become  SLAMS.  In  siting  and  classifying 
new  TSP  sites,  the  procedures  described  in 
reference<i)  must  be  used. 

The  following  describes  in  detaO  the  char- 
acteristics of  the  three  scales  revelant  to 
TSP  SLAMS.  These  scales  are  most  appro- 
priate because  of  the  dominant  Importance 
attached  to  the  monitoring  purposes  that 
are  reUted  to  the  NAAQS.  Most  people  are 
exposed  to  TSP,  at  least  over  24-hour  peri- 
ods, on  a  neighborhood  scale  and  to  a  lesser 
extent  on  a  middle  scale. 

•  Middle   scale— Much    of    the   measure- 
ment of  short-term  public  exposure  to  par- 
ticulates is  on  this  scale.   People  moving 
through   downtown   areas,    or   Uving   near 
major    roadways,     encounter    particulates 
that  would  be  adequately  characterized  by 
observations   of    this   spatial    scale.    Thua. 
measuremenU  of  this  type  would  be  appro- 
priate  to   the   evaluation   of   the   possible 
short-term  public  health  effects  of  particu- 
late pollution.  This  scale  also  Includes  the 
characteristic     concentrations     for     other 
areas  with  dimensions  of  a  few  hundred 
meters  such  as  the  parking  lot  and  feeder 
streets  associated  with  indirect  sources,  that 
Is  complexes  that  do  not  produce  pollutants 
themselves   but   which   attract    significant 
numbers   of   pollutant   producers   such   as 
autos.    Shopping    centers,    stadiums,    and 
office  buildings  are   examples  of   indirect 
sources.  In  the  case  of  TSP,  unpaved  or 
seldom-swept  parking  lots  associated  with 
such    attractions    could    be    an    important 
source  in  addition  to  the  vehicular  emissions 
themselves. 

•  Neighborhood   scole— Measurements   in 
this   category   would   represent   conditions 
throughout  some  reasonably  homogeneous 
urban  subreglon  with  dimensions  of  a  few 
kilometers    and    generally    more    regularly 
shaped  than  the  middle  scale.  Homogeneity 
refers  to  the  TSP  concentration,  as  well  as 
the  land  use  and  land  surface  characteris- 
tics. In  some  cases,  a  site  carefully  chosen  to 
provide  neighborhood  scale  data  would  rep- 
resent not  only   the  immediate  neighbor- 
hood but  also  neighborhoods  of  the  same 
type  in  other  parts  of  the  city.  Stations  of 
these  kinds  provide  good  information  about 
trends  and  compUance  with  standards  be- 
cause they   represent   conditions   in   areas 
where  people  commonly  live  and  work  for 
periods  comparable  to  those  specified  in  the 
NAAQS.  In  the  sense  used  here,  this  catego- 
ry includes  industrial  and  commercial  neigh- 
borhoods, as  well  as  residentiaL 
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Neighborhood  scale  daU  could  provide 
valuable  information  for  developing,  testing 
and  revising  models  that  describe  the  larger- 
scale  concentration  patterns,  especially 
those  models  reljrtng  on  spatially  smoothed 
emission  fields  for  inputs.  The  neighbor- 
hood scale  measurements  could  also  be  used 
for  neighborhood  comparisons  within  or  be- 
tween cities.  This  is  the  most  likely  scale  of 
measurement  to  meet  the  needs  of  planners. 

•  Regionai  scaie— These  measurements 
would  characteriie  conditions  over  areas 
with  dimensions  of  as  much  as  hundreds  of 
kilometers.  As  noted  earlier,  using  repre- 
sentative condltons  for  an  area  implies  some 
degree  of  homogeneity  in  that  area.  For  this 
reason,  regional  scale  measuremente  would 
be  most  applicable  to  sparsely  popuUted 
areas  with  reasonably  imlform  ground 
cover,  at  least  as  it  relates  to  surface  dust 
entrainment.  Data  characteristics  of  this 
scale  would  provide  information  about 
larger-scale  processes  of  particulate  emis- 
sions, losses  and  transport. 

2.3  Sulfur  dioxide  (SO.)  design  criteria 
for  SLAMS.  The  spatial  scales  for  SO, 
SLAMS  monitoring  are  the  middle,  neigh- 
borhod. and  regional  scales.  Because  of  the 
nature  of  SO,  distributions  over  urban 
areas,  the  middle  scale  is  the  most  likely 
scale  to  be  represented  by  a  single  measure- 
ment in  an  urban  area,  but  only  tf  the 
undue  effects  from  local  sources  (minor  or 
major  point  sources)  can  be  eliminated. 
Neighborhood  scales  would  be  those  most 
llkly  to  be  represented  by  single  measure- 
ments In  suburban  areas  where  the  concen- 
tration gradients  are  less  steep.  Regional 
scale  measurements  would  be  associated 
with  rural  areas. 

•  Middle  scale— Some  data  uses  associated 
with  middle  scale  measxu-ements  for  SO,  in- 
clude assessing  the  effects  of  control  strate- 
gies to  reduce  urban  concentrations  (espe- 
cially for  the  3-hour  and  24-hour  averaging 
times)   and   monitoring   air   poUution   epl- 

•  Neighborhood  scote— This  scale  applies 
in  areas  where  the  SO,  concentration  gradi- 
ent U  relatively  flat— mainly  suburban  areas 
surrounding  the  urban  center— or  in  large 
sections  of  small  cities  and  towns.  In  gener- 
al, these  areas  are  quite  homogeneous  in 
terms  of  SO,  emission  rates  and  population 
density.  Neighborhood  scale  measurements 
may  be  associated  with  baseline  concentra- 
tions In  areas  of  projected  growth  and  in 
studies  of  population  responses  to  exposure 
to  SO,  (or  health  effects).  Also,  concentra- 
tion maxima  associated  with  air  pollution 
episodes  may  be  reasonably  uniformly  dis- 
tributed over  areas  of  neighborhood  scale, 
and  measurements  taken  within  such  an 
wea  would  represent  neighborhood,  as  well 
as  middle  scale  concentrations. 

•  Regional  scale— These  measuremenU 
would  be  applicable  to  large  homogeneous 
areas,  particularly  those  which  are  sparsely 
populated.  Such  measurements  could  pro- 
vide information  on  background  air  quality 
and  Interregional  pollutant  transport. 

After  the  spatial  scale  has  been  selected  to 
meet  the  monitoring  objectives  for  each  sU- 
tion  location,  the  procedures  as  found  in 
reference  (2)  should  be  used  to  evaluate  the 
adequacy  of  each  existing  SO.  monitor  and 
must  be  used  to  locate  a  new  SLAMS  moni- 
tor. The  background  material  for  these  pro- 
cedures should  consist  of  emission  inven- 
tories, meteorological  data,  wind  roses,  and 
maps  for  population  and  topographical 
characteristics  of  specific  areas  of  interest. 


Isopleth  maps  of  SO,  air  quality  as  generat- 
ed by  diffusion  models  (5)  are  useful  for  the 
general  determination  of  a  prospective  area 
within  which  the  sUtion  is  eventually 
placed. 

2.4  Carbon  monoxide  (CO)  design  crite- 
ria for  SLAMS.  Middle  and  neighborhood 
scale  measurements  are  necessary  sUtion 
claaaifkations  for  BI-ams  since  most  people 
ar«  exposed  to  CO  concentrations  in  these 
scales.  Carbon  monoxide  maxima  occiu-  pri- 
marily in  areas  near  major  roadways  and  in- 
tersections with  high  traffic  density  and 
poor  atmospheric  ventilation.  As  these 
maxima  can  be  predicted  by  ambient  air 
quality  modeling,  a  large  fixed  network  of 
CO  monitors  is  not  required.  Long-term  CO 
monitoring  should  be  confined  to  a  limited 
number  of  "peak"  neighborhood  and  middle 
scale  sites  in  large  metropolitan  areas  to 
measure  m^Timnm  pollution  levels  and  de- 
termine the  effectiveness  of  control  strate- 
gies. 

•  Middle  scale— Thia  category  covers  di- 
mensions from  tens  of  meters  to  hundreds 
of  meters.  In  certain  cases  discussed  below, 
it  may  apply  to  regions  that  have  a  total 
length  of  kilometers.  In  many  cases  of  Inter- 
est, sources  and  land  use  may  be  reasonably 
homogeneous   for   long   distances   along  a 
street,  but  very  Inhomogeneous  normal  to 
the  street.  This  is  the  case  with  strip  devel- 
opment and  freeway  corridors.  Included  In 
this  category  are  measurements  to  charac- 
terize   the   CO   concentrations   along   the 
urban  features  Just  enumerated.  When  a 
site  is  chosen  to  represent  conditions  in  a 
freeway  corridor  or  a  block  of  street  devel- 
opment, then  the  characteristic  dimensions 
of  this  scale  are  tens  of  meters  by  hundreds 
of  meters.  If  an  attempt  is  made  to  charac- 
terize   street    conditions    throughout    the 
downtown  area  or  along  an  extended  stretch 
of  freeway,  the  dimensions  may  be  tens  of 
meters  by  kilometer.  Public  officials  who 
use  air  quality  standards  related  to  public 
health  effects  would  use  measurements  of 
this    scale    for    their    assessment.    People 
moving  through  city  streets  tend  to  be  ex- 
posed to  CO  concentrations  consistent  with 
a  scale  like  this.  This  is  also  a  scale  of  mea- 
surement that  would  provide  valuable  infor- 
mation for  air  pollution  alerts,  for  devising 
and  evaluating  "hot  spot"  control  measures, 
and  for  comparing  central  business  districts 
in  different  cities. 

This  Important  class  would  also  include 
the  characteristic  concentrations  for  other 
areas,  with  dimensions  of  a  few  hundred 
meters,  such  as  the  parking  loU  and  feeder 
streets  associated  with  indirect  sources— 
that  is,  complexes  that  are  not  themselves 
pollutant  emitters,  but  which  attract  signifi- 
cant nimibers  of  pollutant  emitters,  particu- 
larly autos.  Shopping  centers,  stadia,  and 
office  buildings  are  examples  of  indirect 
sources. 

•  Neighborhood  jcote— Measurements  in 
this  category  would  represent  conditions 
throughout  some  reasonably  homogeneous 
urban  subregions,  with  dimensions  of  a  few 
kilometers  and  generally  more  regularly 
shaped  than  the  middle  scale.  Homogeneity 
refers  to  CO  concentration,  but  it  probably 
also  applies  to  land  use.  In  some  cases,  a  site 
carefully  chosen  to  provide  neighborhood 
scale  data,  might  represent  not  only  the  im- 
mediate neighborhood,  but  also  neighbor- 
hoods of  the  same  type  of  other  parts  of  the 
city.  These  kinds  of  stations  would  provide 
information  relating  to  health  effects  be- 
cause they  would  represent  conditions  in 


areas  where  people  live  and  work.  Neighbor- 
hood scale  data  would  provide  valuable  in- 
formation for  developing,  testing,  and  revis- 
ing concepts  and  models  that  describe  the 
larger  scale  concentration  patterns,  especial- 
ly those  models  relying  on  spatially 
smoothed  emission  fields  for  Inputs.  These 
types  of  measurements  could  also  be  used 
for  intemeighborhood  comiiarisons  within. 
or  between  cities. 

After  the  spatial  scale  has  been  deter- 
mined to  meet  the  monitoring  objectives  for 
each  location,  the  site  selection  procedures. 
as  shown  in  reference  (J)  should  be  used  to 
evaluate  the  adequacy  of  each  existing  CO 
monitor  and  must  be  u.sed  to  locate  a  new 
monitor.  The  background  material  neces- 
sary for  these  procedures  may  include  the 
average  daily  traffic  on  all  streets  in  the 
area;  wind  roses  for  different  hours  of  the 
day;  and  maps  showing  one-way  streets, 
street  widths,  and  building  heights.  If  the 
station  is  to  typify  the  area  with  the  highest 
concentrations,  the  streets  with  the  greatest 
dally  traffic  should  be  identified.  If  some 
streets  are  one-way,  those  streets  that  have 
the  greatest  traffic  during  the  afternoon 
and  evening  hours  should  be  selected  as  ten- 
tative sites,  because  the  periods  of  high  traf- 
fic volume  are  usually  of  greatest  duration 
through  the  evening  hours.  However,  the 
strength  of  the  morning  Inversion  has  to  be 
considered  along  with  the  traffic  volume 
and  pattern  when  seeking  areas  with  the 
highest  CO  concentrations. 

Monitors  should  not  be  placed  in  the  vi- 
cinity of  possible  anomalous  source  areas. 
Elxamples  of  such  areas  include  toll  gates  on 
turnpikes,  metered  freeway  ramps,  and 
drawbridge  approaches.  Traffic  counters 
near  the  monitoring  site  will  provide  valua- 
ble data  for  interpreting  the  observed  CO 
concentrations.  Additional  information  on 
siting  procediu-es  may  be  foimd  in  reference 
(3). 

2.6  Photochemical  oxidant  (O.)  design 
criteria  for  SLAMS.  Photochemical  oxidants 
are  not  directly  emitted  Into  the  atmo- 
sphere but  result  from  complex  photoche- 
mical reactions  involving  organic  com- 
pounds, oxides  of  nitrogen  and  solar  radi- 
ation. Oxidants  are  defined  as  those  atmos- 
pheric substances  that  will  oxidize  specified 
reagents  such  as  potassium  iodide.  The  most 
abundant  oxidant  is  ozone  (O.).  For  this 
reason,  the  term  oxidant  and  ozone  are 
often  used  interchangeably. 

The  relationships  between  primary  emis- 
sions (precursors)  and  secondary  pollutants 
(O.)  tend  to  produce  large  separations  spa- 
tiaUy  and  temporally  between  the  major 
sources  and  the  areas  of  high  oxidant  pollu- 
tion. This  suggests  that  meteorological 
transport  process  and  the  relationships  be- 
tween sources  and  sinks  need  to  be  consid- 
ered In  the  development  of  the  network 
design  criteria  and  placement  of  monitoring 
stations,  especially  in  measuring  peak  con- 
centration levels. 

The  spatial  scales  for  SLAMS  purposes 
based  on  the  monitoring  objectives  are 
neighborhood,  urban,  and  regional.  The- 
neighborhood  scale  monitors  will  be  needed 
to  measure  the  high  oxidant  concentrations 
associated  with  significant  population  expo- 
sure within  the  urban  area.  Under  stagna- 
tion conditions,  a  station  located  in  the 
neighborhood  scale  may  also  experience 
peak  concentration  levels  in  urban  areas. 

The  urban  scale  stations  would  be  used  to 
measure  peak  concentrations  downwind  of 
precursor  emissions.  Since  ozone  requires 
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appreciable  formation  time,  the  mixing  of 
reactants  and  products  occurs  over  large 
volumes  of  air,  and  this  reduces  the  impor- 
tance of  monitoring  small  scale  spatial  vari- 
ability. 

Regional  scale  monitoring  will  be  needed 
to  assess  the  ozone  that  is  transported  into 
an  urban  area.  This  will  be  used  to  account 
for  the  ozone  that  cannot  be  reduced  by 
control  strategies  In  that  urban  area. 

•  Neighborhood  scale— Measurements  In 
this  category  represent  conditions  through- 
out some  reasonably  homogeneous  urban 
subreglon,  with  dimensions  of  a  few  Idlome- 
ters.  Homogeneity  refers  to  pollutant  con- 
centrations. These  kinds  of  monitoring  sta- 
tions will  provide  Information  relating  to 
health  effects  because  they  will  also  repre- 
sent conditions  In  areas  where  people  live 
and  work.  Neighborhood  scale  data  will  pro- 
vide valuable  information  for  developing, 
testing,  and  revising  concepts  and  models 
that  describe  urban/regional  concentration 
patterns.  They  will  be  useful  to  the  under- 
standing and  definition  of  processes  that 
take  periods  of  hours  to  (xxnir  and  hence  in- 
volve considerable  mixing  and  transport. 

•  Urban  scoie— Measurement  in  this  scale 
will  be  used  to  estimate  concentrations  over 
large  portions  of  an  urban  area  with  dimen- 
sions of  several  kilometers  to  50  or  more  ki- 
lometers. Such  measurements  will  be  used 
for  determining  trends,  and  designing  area- 
wide  control  strategies. 

•  Regional  scale— This  scale  of  measure- 
ment will  be  used  to  typify  concentrations 
over  very  large  portions  of  a  metropolitan 
area  and  even  larger  areas  with  dimensions 
of  as  much  as  himdreds  of  kilometers.  Such 
measurements  will  be  useful  for  assessing 
transport  into  the  urban  area. 

The  site  selection  procedure  continues 
after  the  spatial  scale  is  selected  based  on 
the  monitoring  objectives.  The  appropriate 
siting  procedures  as  found  in  reference  (4), 
should  be  used  to  evaluate  the  adequacy  of 
each  existing  O,  monitor  and  must  be  used 
to  locate  a  new  O,  SLAMS  monitor.  The 
first  step  in  the  siting  procedure  would  be  to 
collect  the  necessary  background  material, 
which  may  consist  of  maps,  emissions  inven- 
tories for  nonmethane  hydrocarbons  and 
oxides  of  nitrogen  (NO,),  climatological 
data,  and  existing  air  quality  data  for  ozone, 
nonmethane  hydrocarbons  and  NO,/NO. 

For  locating  an  urban  scale  station  to 
measure  typical  city  concentrations,  a  rea- 
sonably homogeneous  geographical  area 
near  the  center  of  the  region  should  be  se- 
lected which  is  al.so  removed  from  the  influ- 
ence of  major  NO,  sources.  For  an  urban 
scale  station  to  measure  the  high  concentra- 
tion areas,  the  emission  Inventories  should 
be  used  to  define  the  extent  of  the  area  of 
Important  nonmethane  hydrobcarbons  and 
NO,  emissions.  The  most  frequent  wind 
speed  and  direction  for  periods  of  important 
photochemical  activity  should  be  deter- 
mined. Then  the  prospective  monitoring 
area  should  be  selected  in  a  direction  from 
the  city  that  is  most  frequently  downwind 
during  periods  of  photochemical  activity. 
The  distance  to  the  upwind  edge  of  the  city 
should  be  about  equal  to  the  distance  trav- 
eled by  air  moving  for  5  to  7  hours  at  wind 
speeds  prevailing  during  periods  of  photo- 
chemical activity.  Prospective  areas  for  lo- 
cating O,  monitors  should  always  be  outside 
the  area  of  major  NO,. 

In  locating  a  neighborh(X)d  scale  station, 
the  same  procedures  used  for  the  urban 
scale  are  followed  except  that  the  station 
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sho'xld  be  located  closer  to  the  fringe  of  the 
Central  Business  District  (CBD)  or  slightly 
further  downwind  of  the  CBD  in  an  area  of 
high  density  population. 

For  regional  scale  monitoring  stations,  the 
most  frequent  wind  associated  with  Impor- 
tant photochemical  activity  should  be  deter- 
mined. The  prospective  monitoring  area 
should  be  upwind  for  the  most  frequent  di- 
rection and  outside  the  area  of  city  influ- 
ence. 

Where  ozone  levels  have  significant  fluc- 
tuations throughout  the  year,  consideration 
should  be  given  to  monitoring  ozone  only 
during  the  seasons  when  levels  above  the 
NAAQS  occur  as  documented  by  previous 
data.  Additional  discxission  on  the  proce- 
dures for  siting  ozone  monitors  may  be 
foimd  in  reference  (4). 

2.6  Nitrogen  dioxide  (NO.)  design  criteria 
for  SLAMS.  The  typical  spatial  scales  of 
representativeness  associated  with  nitrogen 
dioxide  monitoring  based  on  monitoring  ob- 
jectives a^e  middle,  neighborhood,  and 
urban.  Since  nitrogen  dioxide  is  primarily 
formed  in  the  atmosphere  from  the  oxida- 
tion of  NO,  large  volumes  of  air  and  mixing 
times  usually  reduce  the  importance  of 
monitoring  on  small  scale  spatial  variability 
especially  for  long  averaging  times.  Howev- 
er, there  may  be  some  situations  where  NO, 
measurements  would  be  made  on  the  middle 
scale  for  both  long-  and  short-term  aver- 
ages. 

•  Middle  scale—  Measurements  on  this 
scale  would  cover  dimensions  from  about 
100  meters  to  0.5  kilometers.  These  mea- 
surements would  characterize  the  public  ex- 
posure to  NO,  In  populated  areas.  Also  mon- 
itors that  are  located  closer  to  roadways 
than  the  minimum  distances  as  specified  in 
appendix  E  of  this  part,  would  be  represent- 
ed by  measurements  on  this  scale. 

•  Neighborhood  and  urban  scales— The 
same  considerations  as  discussed  In  {  2.5  tor 
0>  would  also  apply  to  NO,. 

After  the  spatial  scale  is  selected  based  on 
the  monitoring  objectives,  then  the  siting 
procedures  as  found  in  reference  i4)  should 
be  used  to  evaluate  the  adequacy  of  each  ex- 
isting NO,  monitor  and/or  to  locate  a  new 
NO,  monitor.  The  siting  procedures  begin 
with  collecting  the  background  material. 
This  background  information  may  include 
the  characteristics  of  the  area  and  its 
sources  under  study,  climatological  data  to 
determine  where  concentration  maxima  are 
most  likely  to  be  found,  and  any  existing 
monitoring  data  for  NO,. 

For  neighborhood  or  urban  scales,  the  em- 
phasis in  locating  sites  will  be  in  finding 
those  areas  where  long-term  averages  are 
expected  to  be  the  highest.  Nevertheless,  it 
should  be  expected  that  the  maximum  NO, 
concentrations  will  occur  in  approximately 
the  same  locations  as  the  maximum  total 
oxides  of  nitrogen  concentrations.  The  best 
course  would  be  to  locate  the  site  somewhat 
further  downwind  beyond  the  expected 
point  of  maximum  total  oxides  of  nitrogen 
to  allow  more  time  for  the  formation  of 
NO,.  The  dilution  of  the  emissions  further 
downwind  from  the  sources  should  be  con- 
sidered along  with  the  need  for  reaction 
time  for  NO,  formation  in  locating  peak 
concentration  sites.  If  dispersion  is  favora- 
ble, maximum  concentrations  may  (xxrur 
closer  to  the  emission  sources  than  the  loc^a- 
tions  predicted  from  oxidation  of  NO  to  NO, 
alone.  This  wUl  occur  downwind  of  sources 
based  on  winter  wind  direction  or  in  areas 
where  there  are  high  ozone  concxntrations 
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and  high  density  NO.  emiaskniB  inch  u  on 
the  fringe  of  the  central  biuinesa  district  or 
further  downwind.  The  distance  and  direc- 
tion downwind  would  be  baaed  on  ozone 
season  wind  patterns.  .    . 

Once  the  major  emissions  areas  and  wmd 
patterns  are  known,  areas  of  potential  maxi- 
mum NOi  levels  can  be  determined.  Nitro- 
gen dioxide  concentrations  are  likely  to  de- 
cline rather  rapidly  outside  the  urban  area. 
Therefore,  the  best  location  for  measuring 
NO,  concentraUons  wm  be  In  neighbor- 
hoods near  the  edge  of  the  dty. 

S.  mrWORK  DESIGH  FOR  HATIORAL  AIR 
MOmrORIHO  STATIONS  (RAMS) 

The  NAMS  must  consist  of  a  subset  of  the 
qy-AMR  network  with  emphasis  given  to 
urban  and  multisource  areas.  Areas  to  be 
monitored  must  be  selected  based  on  urban- 
ized population  and  pollutant  concentration 
levels.  Qenerally.  a  larger  number  of  NAMS 
are  needed  in  more  polluted  urban  and 
multisource  areas.  The  network  design  crite- 
ria discussed  below  reflect  these  concepts. 
However.  It  should  be  emphasized  that  devi- 
ations from  the  NAMS  network  design  crite- 
ria may  be  necessary  in  a  few  cases.  Thus, 
these  design  criteria  are  not  a  set  of  rigid 
rules  but  rather  a  gxilde  for  achieving  a 
proper  distribution  of  monitoring  sites  on  a 
national  scale. 

The  two  primary  objectives  for  NAMS  are 
to  measure  highest  concentrations  for  aver- 
aging times  consistent  with  the  NAAQS  and 
population  exposure.  Accordingly,  the 
NAMS  faU  Into  two  categories:  (a)  SUtions 
located  in  the  area  of  the  peak  or  maximum 
concentrations  (generally  neighborhood 
scale,  except  middle  scale  for  <X)  and  urban 
scale  for  O.);  and  (b)  sUtlons  which  com- 
bine poor  air  quality  with  a  high  population 
density  but  not  necessarily  located  in  an 
area  of  the  worst  air  quality  (neighborhood 
scale).  The  highest  or  peak  concentration 
stations  referred  to  here  means  stations  lo- 
cated in  the  area  of  expected  maximum  pol- 
lutant concentration.  Such  peak  concentntr 
tlon  sUtions  are  to  be  located  so  that  im- 
pacts from  individual  point  sources  are 
minimized. 

For  each  urban  area  where  NAMS  are  re- 
quired, both  categories  of  monitoring  sta- 
tions must  be  established.  In  the  case  of 
TSP  and  SO.  where  only  one  NAMS  is 
needed,  then  category  (a)  must  be  used.  The 
analysis  and  interpretation  of  data  from 
these  stations  should  consider  the  distinc- 
tion between  these  types  of  stations  as  ap- 
propriate. 

The  NAMS  are  designed  to  provide  data 
for  national  policy  analyses/trends  and  for 
reporting  to  the  public  on  major  metropoli- 
tan areas.  It  is  not  the  Intent  to  mimltor  in 
every  area  where  the  NAAQS  are  violated. 
On  the  other  hand,  the  data  from  SLAMS 
should  be  used  primarily  for  nonattainment 
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dectaions/analyses  In  specific  geographical 
areas.  Since  the  NAMS  are  a  part  of  the 
SLAMS,  the  specific  siting  procdeurea  will 
not  be  repeated  in  this  section. 

S 1  Total  suspended  particulates  (TSP) 
design  criteria  for  NAMS.  Table  2  Indicates 
the  approximate  number  of  permanent 
monitors  needed  in  urban  areas  to  charao- 
tertee  naUonal  and  regional  TSP  air  quality 
trends  and  geographical  patterns.  The  crite- 
ria require  that  the  number  of  stations  in 
areas  where  urban  populations  exceed 
600.000  and  concentrations  violate  the  pri- 
mary NAAQS  range  from  6  to  8  but  in  small 
urban  areas,  no  more  than  two  stations  are 


teQulred.  A  range  of  monitoring  stations  is 
spedfled  in  table  2  because  sotu-ces  of  pol- 
lutants and  local  control  effects  can  vary 
from  one  part  of  the  country  to  another  and 
therefore,  some  flexibility  is  allowed  in  se- 
lecting the  actual  number  of  stations  in  any 
one  locale.  The  actual  nimiber  of  stations 
and  their  loo^on  must  be  determined  by 
EPA  Regional  Offices  and  the  SUte  agency, 
subject  to  the  approval  of  EPA  Headquar- 
ters (OAWM).  The  EPA  Headquarters  ap- 
proval Is  necessary  to  insure  that  individual 
stations  conform  to  the  NAMS  selection  cri- 
teria and  the  network  as  a  whole  is  suffi- 
cient in  terms  of  numbers  and  location  for 
purposes  of  national  analyses. 


Table  2,     TSP  MATIONAL  AIR  MONITORING  STATION  CRITERIA 
(Approximate  Nimiber  of  SUtions  Per  Area)* 


Popul.itioii  category 


High  Population 
>  500.000 


Hedfum  Population 
100.000  -  500.000 


Low  Population 
50.000  -  100,000 


High  concentration 


6-8 


4-6 


2-  « 


MediM  concentration^ 


4-6 


2-4 


1  -  2 


LOM  concentration 


J) 


0  -  2 


•selection  of  urban  areas  and  actual  numbers  of  sUtions  per  area  will  be  Jointly  detemlned 
by  EPA  and  the  SUte  agency. 
''High  concentration  -  violating  primary  NAAQS  by  20  percent  or  won. 


Stedium  concentration  -  violating  secondary  NAAQS. 
**Low  concentration  -  less  than  secondary  NAAQS. 


The  estimated  number  of  TSP  monitors 
required  in  the  NAMS  network  will  range 
from  approximately  500  to  1000.  This  range 
of  stations  Is  based  on  a  statistical  analysis 
of  the  data  and  computations  of  the  prob- 
ability of  detecting  certain  rates  of  change 
over  a  specific  number  of  years.  An  assump- 
tion was  made  that  the  variability  was  20 
percent.  Le.,  a  95  percent  confidence  inter- 
val around  the  annual  mean  would  be  20 
percent.  This  assumption  may  t)e  regarded 
as  a  "ballpark  figure."  The  sampling  error 
from  an  every  sixth-day  schedule  would  be 
roughly.  10  percent,  so  an  overall  vaiablllty 
of  20  percent  may  be  regarded  as  a  reason- 
able approximation. 

For  TSP.  it  is  unlikely  that  the  same  rate 
of  change  would  apply  throughout  the 
nation.  Regional  differences  in  the  TSP 
problem  make  It  essential  that  the  networks 
also  be  useful  for  regional  trend  assess- 
ments. In  most  practical  applications,  trends 
will  be  assessed  on  the  basis  of  3-5  years  of 
data  to  minimize  the  impact  of  meteorologi- 
cal Influences.  With  50  to  100  sites  In  each 


geographical  region,  there  is  a  reasonably 
good  chance  of  detecting  3-year  trends  of 
more  than  2  percent  per  year. 

Using  a  TSP  trend  network  of  500-1000 
sites  there  would  be  a  reasonable  chance  of 
determining  5-year  trends  of  more  than  3 
percent  per  year  in  the  medium  population 
cities  with  high  TSP,  but  less  than  50/50 
chance  of  detecting  3-year  trends  of  leas 
than  5  percent  per  year  in  any  city.  There- 
fore, the  overall  range  of  500-1000  NAMS 
TSP  monitors  seems  to  be  acceptable  for 
the    purposes    of    luitional    and    regional 
trends.  The  actual  number  of  monitors  in 
any  specific  area  would  depend  on  local  fac- 
tors   such    as    meteorology,    topography, 
urban  and  regional  air  quality  gradients, 
and  the  potential  for  significant  air  quality 
improvement  or  degradation.  Generally,  the 
greatest  density  of  stations  would  occur  in 
the  northeastern  States,  where  urban  popu- 
lations are  large  and  where  pollutant  levels 
are  high. 

CSenerally.   the  worst   air  quality  In  an 
urban  area  should  be  used  as  the  basis  for 
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determining  the  required  number  of  TSP 
NAMS  (see  table  2).  This  will  naually  ex- 
clude air  quality  levels  eauaed  predominant- 
ly  by  a  single  source,  especially  if  the 
maxima  occur  In  ranote  areas.  However,  if 
the  source  Impacts  in  populated  parts  of  an 
urban  area,  then  it  would  not  necessarily  be 
excluded.  Therefore,  both  category  (a)  sites 
(neighborhood  scale)  and  category  (b)  sites 
(neighborhood  scale)  as  discussed  in  section 
3  would  be  needed. 

3.2  Sulfur  dioxide  (SO.)  design  criteria 
for  NAMS.  As  with  TSP  monitoring.  It  is  de- 
sirable to  have  a  greater  number  of  NAMS 
in  the  more  polluted  and  densely  populated 


urban  and  multisouroe  areas.  The  data  In 
table  8  show  the  approximate  number  of 
permanent  monitors  needed  in  urban  areas 
to  characterize  the  national  and  regional 
SOi  air  quality  trends  and  geographical  pat- 
terns. These  criteria  require  that  the 
number  of  monitoring  stations  in  areas 
where  urban  populations  exceed  500,000  and 
eoncentrations  also  exceed  the  primary 
NAAQS  may  range  from  6  to  8  and  that  in 
areas  where  the  SO.  problem  is  minor,  only 
one  or  two  (or  no)  monitors  are  required. 
The  actual  number  and  location  of  the  sta- 
tions will  be  determined  Jointly  by  EPA  and 
the  State  agency. 


Table  3.  SO.  NATIONAL  AIR  MONITORING  STATION  CRITERIA 
(Approximate  Number  of  SUtions  Per  Area}* 


Population  category 

High  concentration 

Medium  concentration'' 

Low  concentration 

High  Population 
>  500.000 

6  -  8 

4-6 

0  -  2 

Medium  Population 
100.000  -  500.000 

4  -  6 

* 

2  -  4 

0  -  2 

Low  Population 
50.000  -  100.000 

2  -  4 

1-2 

0 

*Select1on-of  urtan  areas  and  actual  number  of  sUtions  per  area  will  be  jointly  determined 
by  EPA  and  the  SUte  agency. 

^Igh  concentration  -  violating  primary  NAAQS. 

'Medium  concentration  -  violating  60  percent  of  secondary  NAAQS. 

T.0W  concentration  -  less  than  60  percent  of  primary  or  secondary  NAAQS. 


The  estimated  number  of  SO.  monitors 
which  would  be  required  in  the  NAMS  net- 
work ranges  from  approximately  150  to  450. 
This  range  in  the  number  of  stations  is  less 
than  for  TSP.  This  is  because  there  are 
more  urban  areas  with  low  SO.  levels  than 
with  low  TSP  levels.  Also,  the  background 
air  quality  levels  are  higher  for  TSP  than 
for  SO.,  and  thus  air  quality  is  more  sensi- 
tive to  SO.  emission  changes  than  for  TSP. 
Therefore,  fewer  monitoring  stations  are 
needed  on  a  national  basis  than  for  TSP. 
The  actual  number  of  monitors  in  any  spe- 
cific area  depends  on  local  factors  such  as 
meteorology,  topography,  urban  and  region- 
al air  quality  gradients,  and  the  potential 
for  significant  air  quality  improvements  or 
degradation.  The  greatest  density  of  sta- 
tions should  be  where  urban  populations  are 
large  and  where  pollution  levels  are  high. 
Fewer  monitors  are  necessary  in  the  west- 
em  States  since  concentrations  are  seldom 
above  the  NAAQS  in  their  lu-ban  areas.  Ex- 
ceptions to  this  are  in  areas  where  an  ex- 


pected shortage  of  clean  fuels  Indicates  that 
ambient  air  quality  may  be  degraded  by  In- 
creased SO.  emissions.  In  such  cases,  the 
minimum  number  of  NAMS  is  required  to 
provide  EPA  with  a  proper  national  perspec- 
tive on  significant  changes  in  air  quality. 

Like  TSP.  the  worst  air  quality  in  an 
urban  area  is  to  be  used  as  the  basis  for  de- 
termining the  required  number  of  SO. 
NAMS  (see  table  3).  This  will  usually  ex- 
clude air  quality  levels  caused  predominant- 
ly by  single  point  source  emisslcns,  such  as 
remote  power  plants  or  smelters,  especially 
if  the  maxima  occur  In  remote  areas.  If  the 
source  impacts  in  populated  parts  of  an 
urban  area,  then  it  would  not  necessarily  be 
excluded.  Therefore,  category  (a)  sites 
(neighborhood  scale)  and  category  (b)  sites 
(neighborhood  scale)  as  discussed  in  section 
3  would  be  needed. 

3.3  Carbon  monoxide  (CO)  design  crite- 
ria for  NAMS.  Information  is  needed  on  am- 
bient CX>  levels  in  major  urbanized  areas 
where  CO  levels  have  been  shown  or  in- 


ferred to  be  of  significant  eoneem.  At  the 
national  level,  EPA  will  not  routinely  re- 
quire data  from  as  many  monitors  as  are  re- 
quired for  TSP,  and  perhaps.  SO^  since  CO 
trend  stations  are  inlnclpally  needed  to 
assess  the  overall  air  quality  progress  result- 
ing from  the  emission  omtrols  required  by 
the  Federal  motor  vehicle  control  program 
<FMVC3»). 

Although  State  and  local  air  programs 
may  require  extensive  monitoring  to  docu- 
ment and  measure  the  local  impacts  of  CX3 
emissions  and  emission  controls,  an  ade- 
quate national  t>erq)ective  is  possible  with 
as  few  as  two  monitors  per  major  urban 
area.  The  two  categtHles  which  would  re- 
quire (X>  NAMS  are:  (a)  Peak  concentration 
areas  such  as  are  found  around  major  traf- 
fic arteries  and  near  heavily  traveled  streets 
in  downtown  areas  (middle  scale);  and  (b) 
neighborhoods  where  concentration  expo- 
sures are  significant  (neighborhood  scale). 

The  peak  concentration  station  (middle 
scale)  is  usually  found  near  heavily  traveled 
downtown  streets  (street  canyons),  but 
could  be  found  along  major  arterials  (corri- 
dors), either  near  intersections  or  at  low  ele- 
vatiOTis  which  are  influenced  by  downslope 
drainage  patterns  imder  low  inversion  con- 
ditions, the  peak  concentration  station 
should  be  located  so  that  it  is  representative 
of  several  similar  source  conf  iguations  in 
the  urban  area,  where  the  general  popula- 
tion has  access.  Thus,  it  should  reflect  one 
of  many  potential  peak  situations  which 
occtu"  throughout  the  urban  area.  It  is  rec- 
ognized that  this  does  not  measure  air  qual- 
ity which  represents  large  geographical 
areas.  Thus,  a  second  type  of  station  on  the 
neighborhood  scale  is  necessary  to  provide 
data  representative  of  the  high  concentra- 
tion levels  which  exist  over  larger  geograph- 
ical areas. 

The  neighborhood  station  (neighborhood 
scale)  should  be  located  in  areas  with  a 
stable,  high  population  density,  projected 
continuity  of  neighborhood  character,  and 
high  traffic  density.  The  stations  should  be 
located  where  no  major  zoning  changes,  new 
highways,  or  new  shopping  centers  are 
being  considered,  the  station  should  be 
where  a  significant  CO  pollution  problem 
exists,  but  not  be  under  the  influence  of  any 
one  line  source.  Rather,  it  should  be  more 
representative  of  the  overall  effect  of  the 
sources  in  a  significant  portion  of  the  urban 
area. 

Because  CO  is  generally  associated  with 
heavy  traffic  and  population  clusters,  ur- 
banized area  population  greater  than 
500,000  is  the  principal  criterion  for  identi- 
fying candidate  urban  areas  for  which  pairs 
of  NAMS  for  this  pollutant  will  be  required 
to  meet  the  needs  described  above.  In  addi- 
tion, areas  where  (X>  ambient  levels  are 
known  to  be  a  problem  may  also  be  required 
to  maintain  NAMS.  Therefore,  two  moni- 
tors for  CO  trends  will  be  located  in  any  ur- 
banized area  with  a  population  greater  than 
500.000.  This  Is  baaed  on  Judgment  that 


PBBtAL  RfMSm.  VOi  4S.  Na  1SS-M0NDAY,  AUGUST  7.  IfTt 


34924 

monitors  In  urban  wew  with  greater  than 
500.000  population  would  provide  sufficient 
data  for  pf  *««"»'  analysis  and  national  re- 
porting to  Congress  and  the  public  for 
majbr  metropolitan  areas.  Also,  it  has  gen- 
erally been  shown  that  major  CO  problems 
are  found  In  areas  of  greater  than  600.000 
ttopulation. 

3.4  Photochemical  oxidants  (O.)  design 
criteria  for  NAMS.  The  criteria  for  selecting 
NAMS  ozone  monitoring  locations  is  any  ur- 
banized area  having  a  population  of  more 
than  200.000.  This  population  cutoff  is  used 
since  the  sources  of  hydrocarbons  are  both 
mobUe  and  stationary  and  are  more  diverse. 
Also,  because  of  local  and  national  control 
strategies  and  the  complex  chemical  process 
of  ozone  formation  and  transport,  more 
sampling  sUtions  than  for  CO  are  needed 
on  a  national  scale  to  better  understand  the 
ozone  problem.  This  selection  criterion  is 
based  entirely  on  population  and  will  in- 
clude those  relatively  highly  populated 
areas  where  most  of  the  oxidant  precursors 
originate. 

Each  urban  area  will  generally  re<julre 
only  two  national  Ozone  NAMS.  One  sta- 
tion would  be  representative  of  maximum 
ozone  concentrations  (category  (a),  urban 
scale)  under  the  wind  transport  conditions 
as  discussed  in  section  2.5.  The  exact  loca- 
tion should  balance  local  factors  affecting 
transport  and  buildup  of  peak  O,  levels  with 
the  need  to  represent  population  exposure. 
The  second  station  (category  (b).  neighbor- 
hood scale),  should  be  representative  of 
high  density  population  areas  on  the  fringes 
of  the  central  business  district  along  the 
predominant  summer/fall  daytime  wind  di- 
rection. This  latter  station  should  sense 
peak  O.  levels  under  light  and  variable  or 
stagnant  wind  conditions.  Two  NAMS  ozone 
stations  wUl  be  sxifflclent  In  most  urban 
areas  since  spatial  gradients  for  ozone  gen- 
erally are  not  as  sharp  as  for  other  criteria 
pollutants. 

3.5  Nitrogen  dioxide  (NO.)  criteria  for 
NAMS.  Nitrogen  dioxide- monitors  will  be  re- 
quired In  those  areas  of  the  country  which 
have  a  population  greater  than  1,000,000. 
These  areas  will  have  two  NO.  NAMS.  It  te 
felt  that  monitors  In  these  major  metropoli- 
tan areas  would  provide  sufficient  data  for  a 
national  analysis  of  the  data,  and  also  be- 
cause NO,  problems  occur  in  areas  of  great- 
er than  1,000,000  population. 

Urban  areas  where  the  population  exceeds 
one  million,  should  have  i)ermanent  trend 
stations  because  of  the  general  association 
between  population  and  high  annual  aver- 
age NO,  levels,  and  also  to  assiure  appropri- 
ate representation  of  populous  areas.  Over 
50  percent  of  these  areas  now  monitoring 
show  annual  averages  exceeding  75  ftg/m*. 
Future  growth  and  growing  concern  over 
peak  NO,  concentration  effects  wUl  necessi- 
tate national  assessments  for  these  areas.  At 
a  later  date,  if  a  short-term  standard  should 
be  set.  additional  areas  may  need  to  be 
added  depending  on  the  value  of  the  short- 
term  NAAQS. 

Within  urban  areas  reqxilring  NAMS.  two 
permanent  monitors  are  sufficient.  The  first 
sUtion  (category  (b),  neighborhood  scale), 
would  be  to  measure  the  photochemical  pro- 
duction of  NO,  and  would  best  be  located  in 
that  part  of  the  urban  area  where  the  emis- 
sion density  of  NO.  is  the  highest.  The 
second  station  (category  (b).  urban  scale), 
would  be  to  measure  the  NO,  produced  from 
the  reacUon  of  NO  with  O*  and  should  be 
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downwind  of  the  area  of  peak  NO.  emtesion 
areas. 
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1.  nmooucnoii 

This  appendix  contains  probe  siting  crite- 
ria to  be  applied  to  ambient  air  qualllty 
monitors  after  the  general  monitor  location 
has  been  selected  based  on  the  monitoring 
objectives  and  spatial  scale  of  representa- 
tiveness as  discussed  in  appendix  D.  Adher- 
ence to  these  criteria  is  necessary  to  ensure 
the  uniform  collection  of  air  quality  data, 
which  is  essential  for  producing  compatible 
and  comparable  data. 

The  probe  siting  criteria  as  discussed 
below  must  be  followed  to  the  marimiim 
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extent  poastble  to  ensure  uniform  collection 
of  air  quality  data.  It  is  recognized  that 
there  may  be  situations  when  the  probe 
sltlnc  criteria  cannot  be  followed.  If  the  site 
does  not  meet  the  siting  criteria,  this  must 
be  thoroughly  documented  as  to  how  it  dif- 
fers and  why.  This  docimientation  should 
help  to  avoid  later  questions  about  the  data. 
The  spatial  scales  of  represenUtlveness 
used  in  this  appendix.  I.e..  middle,  neighbor- 
hood, and  urban,  are  defined  and  discussed 
In  appendix  D  of  this  part.  The  poUutant 
specific  probe  siting  criteria  generally  apply  ^ 
to  all  spatial  scales.  For  CO  and  NO,  sites, 
there  are  siting  differences  between  the 
middle  and  neighborhood  scales. 

1.  TOTAL  SUSFBfDBD  PARTICULATES  (TSP) 

2.1  Vertical  placement.  The  most  desir- 
able height  for  a  TSP  monitor  is  near  the 
breathing  height  Practical  considerations 
such  as  prevention  of  vandalism,  security, 
accessibility,  availability  of  electricity,  etc., 
require  that  the  sampler  be  elevated  and  re- 
quire that  a  range  of  acceptable  heights 
need  to  be  specified.  Therefore,  the  TSP 
monitor  must  l>e  located  2  to  15  meters 
above  ground  level.  The  lower  limit  was 
based  on  a  compromise  between  ease  of  ser- 
vicing the  sampler  and  the  desire  to  avoid 
reentralnment  from  dusty  surfaces.  The 
upper  limit  represents  a  compromise  be- 
tween the  desire  to  have  measurements 
which  are  most  representative  of  population 
exposures,  and  the  consideration  for  the  lo- 
cation of  existing  monitors. 

2.2  Spacing    from    obstructions.    If    the 
sampler  is  located  on  a  roof  or  other  struc- 
ture, then  there  must  be  a  minimum  of  2 
meters    separation    from    walls,    parapets, 
penthouses,  etc.  No  furnace  or  Incineration 
flues  should  be  nearby.  This  separation  dis- 
tance is  dependent  on  the  height  of  the 
flues,  type  of  waste  or  fuel  burned,  and 
quality  of  the  fuel.  For  example,  if  the  emis- 
sions from  the  chimney  are  the  result  of 
natural  gas  combustion,  no  special  precau- 
tions are  necessary  except  for  the  avoidance 
of  obstructions,  i.e..  at  least  2  meters  separa- 
Uon.  On  the  other  hand.  If  fuel  oU.  coal,  or 
solid  wastes  are  burned  and  the  stack  is  suf- 
ficiently short  so  that  the  plume  could  rea- 
sonably be  expected  to  Impact  on  the  sam- 
pler probe  a  significant  part  of  the  time, 
other  buUdlngs/locations  In  the  area  that 
are  free  from  these  types  of  sources  should 
be  considered  for  sampling.  Trees  provide 
surfaces  for  particulate  deposition  and  also 
restrict    airflow.    Therefore,    the    sampler 
must  be  placed  at  least  20  meters  from 
trees.  The  sampler  must  also  be  located 
away  from  obstacles  such  as  buildings,  so 
that  the  distance  between  obstacles  and  the 
sampler  is  at  least  twice  the  height  that  the 
obstacle  protrudes  above  the  sampler.  There 
must  also  be  unrestricted  airflow  in  at  least 
three  of  the  four  cardinal  (N,  E.  S.  W)  wind 
directions,  and  at  least  one  of  the  three 
must  be  the  predominant  direction  for  the 
season  of  greatest  potential  pollutant  con- 
centration. 

2.3  Spacing  from  roads.  A  number  of 
studies(f-«)  support  the  conclusion  that 
TSP  concentrations  decrease  with  increas- 
ing height  of  the  monitor  and  distance  from 
the  road.  Quite  high  concentrations  have 
been  reported  at  monitors  located  at  a  low 
elevation  close  to  heavily  traveled  roads. 
Such  monitors  are  not  generally  representa- 
tive of  24-hour  population  exposure.  This  is 
because  people  do  not  generally  locate  In 
close  proximity  to  streets  for  such  periods 


Iflel 


ii 


€ 


|8855 


OK' 


!l: 


lis!! 


<{  "O  <&  «!■  •!• 

tpll 

o  A  a>  a>  _ 


si 
ll 
!5 


FOaua  IE6ISIBU  vol  43.  Na  ISt-MONDAY,  AUOUCT  7.  1«7t 


t 

5 


«  I 

i  a. 

•  I- 

<  o> 

SE  C 

ec  M 

u.  u 

o  o 


s 


o 

N 


5         « 


UJ        ** 

i    s 

I-        u 


Cl» 


s 

< 

< 
o 


o 
> 


SJaiaui'xHOI3H 


UMI 


PROPOSB)  RULES 


34927 


34928 

In  light  of  several  street  canyon  studies 
cited  above,  it  appears  that  the  street 
canyon  may  confine  the  roadway  plume  and 
not  be  a  sulUble  location  for  ambient  moni- 
tors. However,  since  roads  vdth  lower  traffic 
(several  thousand  vehicles  per  day)  are  gen- 
erally not  considered  to  be  a  major  source  of 
vehicular-related  pollutarts.  thla  curve 
would  not  preclude  the  use  of  monitors  in 
zone  A  for  those  situations.  In  addltloa 
other  factors  such  as  meteorological  anoma- 
lies, actual  level  of  emissions  from  streets, 
potential  exposure,  and  avaUabUilty  and 
physical  constraints  of  sites  may  constitute 
sufficient  justification  for  the  location  of,  or 
continuation  of.  a  site  located  in  zone  A. 

2.4  Other  considerations.  The  collection 
efficiency  for  large-diameter  suspended  par- 
ticulates is  dependent  upon  the  orientation 
of  the  sampler  with  respect  to  wind  dlreo- 
tionX  10)  The  coUection  efficiency  Is  higher 
if  the  wind  direction  is  at  45*  to  the  sam- 
pler's roof  ridge  than  if  the  wind  is  parallel 
to  the  roof  ridge.  The  orientation  should  be 
considered  to  maximize  collection  efficiency 
in  cases  where  the  annual  wind  roses  show  a 
predominance  from  one  direction  (islands, 
sea  coasts,  etc.).  Further,  the  site  should  not 
be  located  in  an  unpaved  area  unless  there 
is  vegetative  ground  cover  year  round  so 
that  the  Impact  of  reentralned  or  fugitive 
dusts  will  be  Icept  to  a  minimum.  Additional 
information  on  TSP  probe  siting  may  be 
found  in  reference<if ). 

3.  SXJirVK  DIOZII>E(SOi) 

3.1  Horizontal  and  vertical  probe  place- 
ment. As  with  TSP  monitoring,  the  most  de- 
sirable height  for  an  SO,  monitor  is  near 
the  breathing  height.  Various  factors  enu- 
merated before  may  require  that  the  Inlet 
probe  be  elevated.  Therefore,  the  monitor 
must  be  located  3  to  15  meters  above  ground 
leveL 

If  the  Inlet  probe  is  located  on  a  rooftop 
or  an  Intermediate  height  on  a  building,  the 
inlet  probe  must  be  located  less  thtm  80  per- 
cent of  the  mean  height  of  the  buildings  in 
the  vicinity  but  at  least  3  meters  above  the 
ground  level.  Vertical  uniform  SOi  distribu- 
tions up  to  at  least  the  mean  building 
height  over  the  area  of  Interest  In  the  city 
can  be  assimied  except  for  near  the  wind- 
ward edge  of  a  city,  see  reference  (f 2).  The 
choosing  of  the  80  percent  criteria  provides 
a  safety  factor  of  20  percent,  which  is  in- 
tended to  insure  that  the  ef  f ecte  of  any  non- 
uniformity  in  vertical  SO,  levels  are  mini- 
mized. Thus,  concentrations  measured  at  or 
below  this  level  should  be  similar  to  those 
existing  concentrations  near  the  breathing 
zone  (5  to  6  feet  above  the  ground).  The 
inlet  probe  should  be  located  on  the  wind- 
ward side  of  the  building  relative  to  the  pre- 
vailing winter  wind  direction.  The  inlet 
probe  must  also  be  located  more  than  1 
meter  vertically  and  horizontally  away  from 
any  supporting  structure  and  also  away 
from  dirty,  dusty  areas. 

3.2  Spacing  from  obstructions.  No  fur- 
nace, incineration  flues,  or  other  minor 
sources  of  SO,  should  be  nearby.  The  sepa- 
ration distance  is  dependent  on  the  height 
of  the  flues,  type  of  waste  or  fuel  burned, 
and  the  quality  of  the  fueL  Inlet  probes 
must  be  at  least  1  meter  from  walls,  para- 
pets, penthouses,  etc..  if  the  inlet  probe  is 
located  on  a  roof  or  other  structure. 
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The  sampler  must  be  placed  more  than  20 
meters  from  trees  and  must  also  be  located 
away  from  obstacles  and  buildings,  the  dis- 
tance between  the  obstacles  and  the  sam- 
pler must  be  at  least  twice  the  height  that 
the  obstacle  protrudes  above  the  sampler. 
Airflow  must  also  be  unrestricted  in  at  least 
three  of  the  four  cardinal  wind  directions, 
and  at  least  one  of  the  three  must  be  the 
dominant  direction  for  the  season  of  great- 
est potential  pollutant  concentration.  Addi- 
tional information  on  SO,  probe  siting  crite- 
ria may  be  foiind  in  reference  (.12). 

4.  CARBOa  MOHOXISK  (CO) 

4.1  Horizontal  and  vertical  probe  place- 
ment. Because  of  the  importance  of  measur- 
ing population  exposure  to  CO  concentra- 
tions, air  should  be  sampled  at  average 
breathing  heights.  However,  practical  fac- 
tors require  that  the  air  sampler  be  higher. 
The  required  height  of  the  inlet  probe  for 
CO  monitoring  is  therefore  3±^  meter, 
which  is  a  compromise  between  representa- 
tive breathing  height  and  prevention  of  van- 
dalism. The  recommended  1  meter  range  of 
heights  is  also  a  compromise  to  some  extent. 
For  consistency  and  comparability,  it  wotild 
be  desirable  to  have  all  iiUets  at  exactly  the 
same  height,  but  practical  considerations 
often  prevent  this.  Some  reasonable  range 
must  be  specified  and  I  meter  provides  ade- 
quate leeway  to  meet  most  requirements. 
The  inlet  probe  must  be  located  more  than 
1  meter  In  the  vertical  and  horizontal  direc- 
tion from  any  supporting  structure. 

4.2  Spacing  from  obstructions.  Airflow 
miist  also  be  unrestricted  In  at  least  three  of 
the  four  cardinal  wind  directions  (except  for 
middle  scale  stations),  and  at  least  one  of 
the  three  must  be  the  dominant  direction 
for  the  season  of  greatest  potential  pollut- 
ant concentration. 

4.3  Spacing  from  roads.  Street  canyon/ 
corridor  (middle  scale)  sensor  inlets  must  be 
located  at  least  10  meters  from  an  intersec- 
tion and  preferably  at  a  midblock  location. 
Midblock  locations  are  preferable  to  inter- 
section locations  because  intersections  rep- 
resent a  much  smaller  portion  of  downtown 
space  than  do  the  streets  between  them.  Pe- 
destrian exposure  is  probably  also  greater  in 
street  canyon/corridors  than  at  intersec- 
tions. Finally,  the  practical  difficulty  of  po- 
sitioning sampling  inlets  is  less  at  midblock 
locations  than  at  the  Intersection. 

In  determining  the  minimum  aeparation 
between  a  neighborhood  scale  monitoring 
Bite  and  a  specific  line  source,  the  presump- 
tioD  is  made  that  measurements  should  not 
be  imduly  influenced  by  any  one  roadway. 
Using  the  equations  in  reference  (13)  and 
assvmiing  that  no  one  street  should  contrib- 
ute greater  than  2  ppm  to  the  average,  sta- 
bility class  is  very  unstable,  and  the  source 
strength  is  -0.007  g/m-s  (equivalent  to  500 
vehlcles/hr.).  the  equations  in  reference 
(.13)  indicate  that  the  mlnimimi  setback 
from  any  street  must  be  35  meters  for  a 
neighborhood  site. 

Street  canyon  and  traffic  corridor  sites 
(middle  scale)  are  chosen  to  provide  a  meas- 
ure of  the  influence  of  the  immediate 
source  on  the  pollution  exposure  of  the  pop- 
ulation. In  order  to  provide  some  reasonable 
consistency  and  comparability  in  the  air 


quality  data  from  monitors,  a  minimum  di»- 
tance  of  2  meters  and  a  maximum  distance 
of  10  meters  from  the  roadway  must  be 
maintained  for  the  sites.  This  should  give 
consistency  to  the  data,  yet  stUl  allow  flexi- 
bility in  finding  suitable  locations  for  CO 
monitoring.  Additional  Information  on  CO 
probe  siting  may  be  foiuid  in  reference  (13). 

S.  FHOTOCBnnCAL  oxDAirr 

6.1  Vertical  and  horizontal  probe  place- 
ment. The  inlet  probe  for  photochemical  ox- 
idant monitors  should  be  as  close  as  possible 
to  the  breathing  zone.  However,  the  compli- 
cating factors  discussed  previously  require 
that  the  probe  be  elevated.  The  inlet  height 
of  the  probe  must  be  located  3  to  15  meters 
above  ground  leveL  Tlie  probe  must  also  be 
located  more  than  1  meter  verticaUy  and 
horizontally  away  from  any  supporting 
structure. 

5.2  Spacing  from  obstructions.  The  probe 
must  be  located  away  from  obstades  and 
buildings,  and  the  distance  between  the  ob- 
stacles and  the  sampler  probe  must  be  at 
least  twice  the  height  that  the  obstacle  pro- 
trudes above  the  sampler.  The  probe  must 
also  be  located  at  least  20  meters  from  trees. 
Airflow  must  be  unrestricted  in  at  least 
three  of  the  four  cardinal  wind  directions, 
and  at  least  one  of  the  three  must  be  in  the 
predominate  direction  for  the  season  at 
greatest  potential  pollutant  concentration. 

6.3  Spacing  from  roads.  It  is  Important  in 
the  probe  siting  process  to  mlnlmfaie  de- 
structive interferences  from  sources  of 
nitric  oxide  (NO)  since  NO  readily  reacts 
with  ozone.  Table  1  provides  the  required 
minimum  separation  distances  between 
roadways  and  ozone  monitoring  sites.  The 
minimiitn  separation  distance  must  also  be 
maintained  l>etween  an  ozone  monitor  and 
any  other  similar  volimie  of  automotive 
traffic,  such  as  parking  lots.  Additional  in- 
formation on  photochemical  oxidant  probe 
siting  criteria  may  be  found  in  reference 
(14). 

Table  1.— Minimum  separation  distance 
between  Mone  moniton  and  roadioayt 
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S.  HmOGKIf  BIOXIOB  (iTOi) 

6.1  Vertical  and  horizontal  probe  place- 
ment. The  inlet  height  of  the  NO,  probe 
must  be  located  3  to  15  meters  above  the 
ground.  This  is  a  compromise  between  meas- 
uring in  the  breathing  zone  and  avoidance 
of  vandalism,  finding  suitable  sites,  etc.  For 
NO,,  the  height  does  not  appear  to  be  a 
critical  factor  since  the  NO,  should  be  fairly 
well  mixed  and  somewhat  uniform  in  the 
vertical  direction.  The  distance  of  the  Inlet 
probe  from  the  supporting  structure  must 
be  greater  than  1  meter  vertivally  and  hori- 
zontally. 

6.2  Spacing  from  obstructions.  BuUdlngB. 
trees,  and  other  obstacles  may  possibly  scav- 
enge NO,.  In  order  to  avoid  this  kind  of  in- 
terference, the  monitor  must  be  located  well 


away  tnm  such  obstacles  bo  that  the  dto- 
tanoe  between  obstacles  and  the  sampler  is 
at  least  twice  the  height  that  the  obstacle 
protrudes  above  the  sampler.  For  similar 
reasons,  a  probe  Inlet  along  a  vertical  wall  is 
undesirable  because  air  moving  along  that 
wall  may  be  subject  to  possible  removal 
mechanisms.  The  inlet  probe  must  also  be 
at  least  20  meters  from  trees.  There  must  be 
unrestricted  airflow  in  at  least  three  of  the 
four  cardinal  wind  directions,  and  at  least 
one  of  the  three  must  be  the  predmninate 
direction  for  the  season  of  greatest  pollut- 
ant concentration. 

6.3  Spacing  from  roads.  It  Is  important 
that  the  monitoring  site  be  removed  from 
oxides  of  nitrogen  sources  to  avoid  measure- 
ments being  dominated  by  any  one  source 
and  to  allow  time  for  conversion  (reactions) 
of  NO  emissions  to  NO>.  Further,  the  effects 
of  roadway  sources  must  be  minimised  by 
using  separation  distances  for  neighborhood 
and  urban  scale  stations  found  in  table  2. 
The  minimiifn  separation  distance  must  also 
be  maintained  between  an  NOt  monitor  and 
any  other  bIfp"*''  volume  of  auUnnotlve 
traffic  such  as  parking  lots.  If  the  separa- 
tion distances  are  less  than  those  shown  In 
table  2,  the  monitoring  station  would  be 
classified  as  a  middle  scale  station.  Addition- 
al information  on  NO,  proiie  siting  criteria 
aoay  beJound  in  Reference  (14). 


Tabu  3.— Minimum  separation  distance  be- 
tween NOt  moniton  and  rooduxiys  (neiffA- 
boTttood  and  urban  scales) 


loMaw  mra«t  telly  traffic. 
MMcIn  par  tey 

NlaMaa  M»ar«t1on  (hstaact 
froa  r«a*ajrt  to  ■oattar.  attart 

<  1.000 

M 

1 .000  t«  10.000 

»  -  J5^ 

>  10.000 

>  2M 

•oiitmcM  »ho»1d  te  lattrpolatad  U%1  am  traffic  fton. 

T.  BISCUSSIOM  AND  SUMMAST 

Table  3  presents  a  simunary  of  the  re- 
quirements for  probe  siting  criteria  with  re- 
spect to  distances  and  heights.  It  is  appar- 
ent from  table  3  that  different  elevation  dis- 
tances above  the  ground  are  shown  for  the 
various  pollutants.  The  discussion  in  the. 
text  for  each  of  the  pollutants  enumerated 
the  factors  why  the  monitor  must  be  elevat- 
ed. The  differences  in  the  specified  range  of 
heights  are  based  on  the  vertical  concentra- 
tion gradients.  For  CO.  the  gradients  in  the 
vertical  direction  are  very  large,  so  a  small 
range  of  heights  has  been  specified.  For 
SOfc  NO*  TSP,  and  O,  (except  near  road- 
ways), the  vertteal  gradients  are  smaller  and 
thus  a  larger  range  of  heights  can  be  used. 
The  upper  limit  of  15  meters  was  specific 
for  consistency  between  pollutants  and  to 
allow  the  use  of  a  single  manifold  for  moni- 
toring more  than  one  pollutant  at  a  site. 
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Arpsmac  F— SLAMS  An  Quautt  Ahhvsl 
Rbfokt 

1.  onnaAi. 

This  appendix  describes  information  to  be 
eompfled  fTinany  and  submitted  to  EPA 
for  each  ambient  monitor  in  the  SLAMS 
network  in  accordance  with  5  58.28.  This  in- 
formation contains  the  minimum  sUtistics 
needed  by  EPA  to  overview  natl<Rial  air 
quality  status.  A  imif orm  air  quality  format 
is  necessary  to  convey  meaningful  InfOTma- 


tlon  to  a  variety  of  iuteiestad  i 
lag  envtranmeiital  groupa. 
■■eBclea.  tile  OoMTess,  f*"*  prtvata  dt 
npon  leqnegt  As  Indkmted  by  f  •8.a8(dX  tli* 
statistles  iBCtadBd  in  the  State  vaport  shall 
be  certified  by  the  Stale  pngnm  dtoector  to 
be  accurate  to  the  beat  of  Us  kuowledve.  A 
certified  statement  to  this  affect  shall  be  in- 
eluded  with  the  report. 

a.  aaQOXBiD  oirouunoif 

Tlw    raviked    informatton    la    ttenJied 
below  by  poUutant. 
XI   Sulfur  dkudde  (SO.). 
County  name. 
SAROAD  site  code. 

Nuaabcr  hourly  observations.* 
Number  dally  observations.* 

Annual  arithmetic  mean  (fig/m*). 
injii<M±  and  aeoond  highest  244u>ur  aver- 

agea  *  («ig/m*). 
wiyK— *.     and     second     highest     3-hour 

vataeB'-'(»ig/m»).  _ 

Number  of  34-hour  average   oonoentra- 
tions  *  In  ranges: 


•  toWUptUmn 
•ItoSBO. 

asitoMs 
MS  to  no 


■01  to  i.eoe 

1.801  to  3.1M 
1.101  to  2.630 
Onater  tbmn  3.830 

2.2   Particulates  (TSP). 
County  name. 
SAROAO  site  code. 
OampHng  method. 
Number  of  observations. 
Sampling  sdiedule. 
Annual  geometrle  mean  (^/m*). 
mgtttmt  and  second  highest  dally  values 
(|ig/m*). 
Nufliber  at  dally  concentrations  In  ranges: 


Rante 

•  ton<p</M*>. 

78  to  150 

luto: 


No-ofvaltitt 


Mitosre. 
nstosss. 

838  to  gn. 


878  to  1.000  — 
Oreatcr  tban  1.000 . 

*^     2J   Cazfxm  monoxide  (CO). 

County  name. 

SAROAD  site  code. 

Sampling  method. 

Number  of  hourly  observations. 

Bampling  schedule. 

Highest  and  second  highest  8-hour  valnea* 
(mg/m*). 

Highest  and  second  highest  1-hour  values 
(mg/m*).  ^_ 

Number  of  8-hour  average  concentra- 
tions *  In  ranges: 


Raase: 

9tm*JKmt/mt. 


Hfo.  of  tMluet 


tatoULO— 
I0.1tol7i>. 
17.1  to  84.0.. 
84.1to4aA. 
«8y0to»rj. 


M<xofv*lMe» 


VtJi. 

2.4   Nitrogen  AoxMe  (NOt). 

County  name. 

SAROAD  sHe  code. 

Sampling  method. 

Numt>er  of  hourly  obaervations.' 

Number  of  daily  observations.' 

SanviUng  schedule. 

Annual  arithmetic  mean  (fig/m*). 

Highest  and  aecond  highest  a4-hour  aver- 
ages* (i^/m*). 

Higheat  and  aecond  highest  hourly  aver- 
ages' (itg/m*). 

Number  of  hourly  average  concentration 
in  ranges:' 

No.^vctiu$ 


Oto80(pa/M^. 
(1  to  100  — 
101  toSOO. 
101  to  000. 


801  to  1.130. 
USlto3J80. 
UOlte  8.888. 
8,001  to  S.1M. 


tlWBlcTlO. 


'A  nnse  endtaw  «Hh  the  levti  of  tbe  ibmt-tcrm 
lOOi  air  qosUty  rtsiiilMll  wfll  be  added  whenever 
KPA  proinulcatee  meh  a  standard. 

2.5    Oxidants  (O.). 

County  name. 

SAROAD  site  code. 

Samirilng  method. 

Number  hourly  observations. 

Sampling  sdiedule. 

Plve  highest  hourly  averages  ((ig/m*). 

Number    of    hourly    concentrations    In 


N&  a/vatnet 


Ranee: 

eto80(fit/m^. 

81  to  100 

161  to  IOC'.... 
301>to400.„ 


401  to  800. 
801  to  1.000. 


1.001  to  i; 
Oreatcr  tban  1.300. 

■This  breakpoint  is  HLjOf  to  be  altered  pauUnf 
chaase  In  FMleral  alert  leveL 

s.  By*»»ii'  '*# 

1.  "Guidelines  for  the  Interpretation  of 
Air  Quality  Standards,"  UjS.  Environmental 
Protection  Agency,  Office  of  Air  Quality 
Planning  and  Standards,  Research  Triangle 
Park.  N.C.  OAQPS  1.2-008.  February  1977. 

AmMoiz  O— UmroiM  Ant  Quautt  Ihdkz 
an  Dailt  Rkpoktiiio 


'  Continuoua  methods  only. 

t  Manual  or  intermittent  methoda  only. 

*  Based  on  nonoverlapping  vatuea  comput- 
ed aocatUng  to  prooedurea  described  In  ref - 
eraice.(f). 

*Based  on  mldnli^t  to  midnight  for  con- 
tinuous methods. 

*  Based  on  three  nonoverlapping  periods 
of  midnight  to  8  tun,  8  anx.  to  4  p  jn..  4  pjn. 
to  midnight. 


This  appoidlx  describes  the  uniform  air 
quality  index  to  be  used  by  States  in  report- 
ing the  dafly  air  quality  index  required  by 
158.40. 

3.  Dgmnnoira 

a.  "nfteporting  agency"  nKans  the  applica- 
ble State  agency  or.  in  metropolitan  areas,  a 
local  air  pollution  control  agency  designated 
by  the  State  to  carry  out  the  provisions  of 
158.40. 

b.  "Reporting  area"  means  the  geographi- 
cal area  for  which  the  dally  index  is  repre- 


*  Baaed  on  midnight  to  midnight  period 
for  continuous  methods. 
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sentaUve  for  the  reporting  period.  This 
area(s)  may  be  the  total  urban  area  (or  sub- 
part thereof)  or  each  of  any  number  of  dis- 
tinct geographical  subreglons  of  the  urban 
deemed  necessary  by  the  reporting 
icy  for  adequate  presentation  of  local 
air  quality  conditions. 

«.  "Reporting  day"  means  the  calendar 
day  during  which  the  dally  report  is  given. 

d.  "Reporting  period"  means  the  time  in- 
terval for  which  the  dally  report  Is  repre- 
sentative. Normally,  the  reporting  period  Is 
the  24-hour  period  immediately  preceding 
the  time  of  the  report  and  should  coincide 
to  the  extent  practicable  with  the  reporting 
day.  In  cases  where  the  Index  will  be  fore- 
casted the  reporting  period  will  Include  por- 
tions of  the  reporting  day  for  which  no 
monitoring  data  are  available  at  the  time  of 
the  report. 

e.  "Critical  pollutant"  means  the  pollut- 
ant or  pollutant  combination  (TSP  x  SOi) 
with  the  highest  sublndex  during  the  re- 
porting period. 

f.  "Sublndex"  means  the  calculated  Index 
value  for  a  single  pollutant  as  described  in 
paragraph  7. 

3.  MOmTOKmO  OATA 

The  monitoring  data  used  to  prepare  the 
dafly  Index  report  must  be  based  on  data  ob- 
tained from  the  SLAMS  network  (or  por- 
tions thereof)  required  under  40  CFR  58.20. 
Air  quality  measurements  need  not  be  made 
on  reporting  days  for  which  the  agency  does 
not  ordinarily  schedule  monitoring  to  occur. 
For  example,  TSP  measurements  are  to  be 
Included  in  index  calculations  on  days  for 
which  data  are  required  (minimum  of  one 
sample  per  6  days),  but  may  be  excluded  on 
other  days.  Particulate  measurements  from 
samplers  other  than  the  hl-volume  sampler, 
may  be  included  in  index  calculations  pro- 
vided such  measurements  can  be  quantita- 
tively related  to  hi-volume  measurements. 

Data  used  to  calculate  the  dally  index 
(and  respective  subindices)  should  come 
from  the  most  recent  sampling  period,  the 
index  should  be  l>ased  on  data  obtained 
during  the  24-hour  period  for  which  the 
index  is  reported.  No  monitoring  data  are  to 
be  used  for  Index  calculations  for  which  the 
end  of  the  sampling  period  precedes  the  re- 
porting day  by  more  than  24  hours.  To  the 
extent  practicable,  agencies  should  forecast 
the  index  using  whatever  procedures  are 
most  accurate  and  reasonable  throjigh  con- 
sideration of  local  meteorological  and  topo- 
graphical conditions  and  the  availability  of 
data  and  forecasting  expertise. 

4.  GBOOaAPKIC  AFPUCABILITT 

Generally,  the  area  contained  within  the 
geographic  boundaries  of  the  lu-ban  area  is 
sufficient  for  purposes  of  calculating  and  re- 
porting the  index.  The  exception  occurs  In 
cases  where  a  significant  air  quality  prob- 
lem exists  (PSI  greater  than  100)  in  highly 
populated  areas  adjacent  to,  but  outside  of. 
the  urban  area.  For  example,  ozone  concen- 
trations are  often  highest  downwind  and 
outside  the  urban  area. 

Agencies  should  report  a  separate  air 
quality  index  for  each  distinct  subreglon  of 
the  urban  area  for  which  air  quality  differ- 
ences are  likely  to  be  significant  and  where 
monitoring  data  are  readily  available.  At  a 
ipinimiim,  the  subreglon  subject  to  the 
highest  index  values  shall  be  included  in  the 
index  computation,  this  subreglon  shall  t>e 
selected  by  the  reporting  agency  after  past 
air  quality  has  been  reviewed  to  determine 


which  monitoring  stations  typically  record 
the  highest  pollutant  concentrations. 

8.  DAILT  Iin«Z  BKPOBT 

The  daOy  index  report  must  be  based  on 
the  uniform  air  quality  index  described  in 
paragraph  7  and  contain  the  following  in- 
formation: (1)  The  reporting  area(s);  (2)  the 
reporting  period;  (3)  the  critical  pollutant; 
(4)  the  sublndex  corresponding  to  the  criti- 
cal pollutant;  and  (5)  the  descriptor  word 
according  to  the  following  system: 


Index  Range 


Oeaolptor  Category 


OtoSO 

SI  to  100. 
101  to  199. 
300to2»9. 
300  and  above  „ 


"Good" 
"Moderate" 
"Unhealthful" 
-Very  unheaJthful" 
"Hasardous" 


dex  value,  I|.  A  segmented  linear  function 
consists  of  straight-line  segments  Joining 
discrete  coordinates  (i.e.,  breakpoints).  For 
pollutant  1  and  segment  J,  the  coordinates  of 
the  ith  breakpoint  are  represented  by  subin- 

'  dex  value  I^  and  concentration  X«.j  giving 
the  ordered  pair  (X,j.Iu).  If  the  observed 

'concentration  is  X*,  the  corresponding  sub- 
Index  value  I,  is  calculated  using  the  follow- 
ing equation  over  the  concentration  range 
Xij^Xi&Xu'fi: 


Reporting  agencies  should,  at  their  discre- 
tion, report  additional  information  such  as 
the  following:  (1)  Pollutants  other  than  the 
critical  pollutants  and  their  individual  su- 
bindices; (2)  subindices  and  respective  pol- 
lutant names  for  each  of  a  number  of  dis- 
tinct reporting  areas  within  the  urban  area; 
and  (3)  actual  pollutant  concentration 
values. 

6.  PHOMIAKHT  PUBLIC  HOTICI 

The  reporting  agency  shall  make  promi- 
nent public  notice  of  the  daOy  index  report 
on  at  least  5  days  per  week.  Prominent 
public  notification  consists  of  at  a  mini- 
mum: (1)  Fumistilng  the  dally  report  to  one 
or  more  of  the  impropriate  news  media 
(radio,  television,  new^Mipers)  and  (2) 
making  the  dally  Index  report  publicly 
available  at  one  or  more  places  of  public 
access.  Index  reports  also  may  be  dissemi- 
nated by  means  of  recorded  telephone  mes- 
sages. 

7.  UHIVORM  AOt  QUAUTT  IHDKX 

The  uniform  Index  is  based  on  the  pollut- 
ants standards  Index  (PSI)  structure  (see 
paragraph  10),  which  Includes  the  five  pol- 
lutants for  which  primary  National  Ambient 
Air  Quality  Standards  (NAAQS)  have  been 
established.  These  pollutants  are:  Total  sus- 
pended particulates  (TSP),  sulfur  dioxide 
(SO.).  cariMn  monoxide  (CX»,  photochemi- 
cal oxidants  (0>)  and  nitrogen  dioxide 
(NO.).  For  each  pollutant,  a  subindex  is  cal- 
culated from  a  segmented  linear  function 
that  transforms  ambient  concentrations 
onto  a  scale  extending  from  0  through  500. 
with  100  corresponding  to  the  primary 
NAAQS  concentrations  and  500  correspond- 
ing to  the  significant  harm  levels.  The 
breakpoints  between  100  and  500  are  based 
on  Federal  episode  criteria  as  defined  in  40 
CFR  Part  51,  Appendix  L.  In  addition  to  the 
five  health-related  pollutants,  a  subindex  is 
calculated  for  the  product  TSP  x  SO.  be- 
cause it  has  both  Federal  episode  criteria 
and  a  significant  harm  level.  The  break- 
points used  in  defining  each  of  the  six  pol- 
lutant subindices  are  listed  in  gravimetric 
units  (Table  1)  and  volumetric  units  (Table 
2).  The  individual  computational  scheme  is 
defined  below  for  calculating  the  poUutant 
sublndex  values. 

7.1  Uniform  index  computation.  Each 
subindex,  1.  is  calculated  by  using  a  seg- 
mented linear  function  (figures  1-6)  that  re- 
lates pollutant  concentration,  Zt,  to  subin- 


I  =1ljil1-Lli  (X 


^.j>  '  ^1.J 


for  Xij-i  X,<Xij+. 

where  X,= observed  concentration  for  ith 

pollutant 

I,^=PSI   value   for  Ith  poUutant  and  ith 

breakpoint  (Table  1  or  2) 
lij*i=PSl  value  for  ith  poUutant  and  H  +  Dth 

breakpoint  (Table  1  or  2) 
X(j= concentration  for  Ith  poUutant  aitd  ith 

breakpoint  (Table  1  or  2) 
X,.t4^i= concentration  for  ith  poUutant  and 

(J-f^l)tA  breakpoint  (Table  1  or  2) 

Finally,  the  overaU  index  is  calculated  as 
the  maximum  of  n  subindices: 

PSI  =  max  (I,.Ifc.....Ii....J,) 

where  I,  »  subindex  for  ith  poUutant 

n  *=  number  of  poUutants  (for  poUut- 
ant combinations) 

7.2  Example  computation.  Suppose  a 
TSP  24-hour  concentration  of  283  ;ig/m*  is 
observed.  The  TSP  subindex  is  calculated 
using  equation  1  as  foUows.  In  Table  1,  the 
observed  concentration  of  X,=283  fig/m'Ues 
between  260  and  375  fig/m*.  therefore  this 
computation  is  carried  out  for  the  second 
segment  (J  =  2).  For  ttiis  segment.  Xi..=  260 
and  Xi.  .=375,  with  corresponding  subindex 
values  of  L.  .=  100  and  h.  .=200.  The  compu- 
tation is  as  foUows: 


,    -  ''-3-  'i.? 


(283-  I,^^)*  I, 


li^g  (283  -  260)  ♦  100  •  JSS  •  23  ♦  100  •  120 


375  -  260 


Tt? 


Therefore,  the  TSP  sublndex  is  I,  =  120.  If 
four  other  poUutant  subindices  calculated  in 
a  similar  manner  from  observations  on  the 
same  date  were:  L=0,  L=0,  L=20,  and 
L=30.  Then,  the  overaU  index  is  reported  as 
the  maximum  of  these  values: 

PSI = max  (120.0,0,20,30)  =  120 

A  typical  report  might  contain  the  foUow- 
ing  statement:  "Today's  air  quaUty  index  is 
120  which  is  regarded  as  unhealthfuL  The 
responsible  poUutant  is  suspended  particu- 
late matter.  This  report  represents  condi- 
tions prevaUing  over  most  of  the  downtown 
urban  area  for  the  previous  24-hour  period 
ending  at  noon  today."  If  the  index  were 
forecast  for  the  next  day,  the  foUowing  ad- 
ditional language  might  also  be  used:  "The 
current  forecast  is  for  improved  air  quaUty 
tomorrow  with  the  index  not  expected  to 
exceed  80." 
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t.  EZC0TIOira 


In  many  urban  areas,  a  given  air  poUutant 
may  exhibit  low  concentrations  repetitively. 
At  the  discretion  of  the  reporting  agency. 
poUutants  for  which  PSI  values  are  consist- 
ently below  50  for  an  extended  period  (for 
example,  a  season  or  year)  may  be  excluded 
in  calculations  of  the  dally  Index. 

Because  the  index  U  for  the  purpose  of 
achieving  national  uniformity  of  dally  air 
quality  reports,  the  following  variations  are 
not  permitted  unless  approved  by  the  EPA 
Administrator. 

a.  Exclusion  of  pollutants  described  in 
paragraph  7  from  index  calculations  except 
as  permitted  above. 

b.  Incorporation  of  poUutants  and/or  pol- 
lutant combinations  Into  the  Index  not  de- 
scribed in  paragraph  7. 

c  Use  of  breakpoinU  other  than  those 
given  in  table  1  or  2. 

d.  Use  of  descriptor  words  other  than 
those  given  In  paragraph  5. 

9.  RKPORTIHG  AGENCY  MCORDKlIPniO 

The  reporting  agency  shall  keep  annual 
records  of  the  frequency  with  which  report- 
ed index  values  occur  in  each  of  the  Index 
descriptor  categories.  These  records  must 
also  indicate  the  polVjtant-monitors  In  the 
SLAMS  network  being  used  for  purposes  of 
calculating  the  index  for  each  reporting 
area.  Such  records  must  be  made  available 
for  inspection  at  the  request  of  the  Adminis- 
trator. 

10.  BASIS  POR  PSI 

The  development  and  evaluation  of  the 
PSI  index  structure  have  been  documented 
extensively.(2-i2)  The  index  was  created  as 
a  result  of  a  Joint  EPA/CEQ  study(2)  which 
identified  problems  resulting  from  the  di- 
versity of  indices  used  in  the  United  States 
and  Canada.  This  report  proposed  design 
principles  that  could  be  used  to  develop  a 
nationally  uniform  index  to  meet  the  needs 
of  State  and  local  agencies.  The  design  prin- 
ciples on  which  PSI  is  based,  along  with  pre- 
vious versions  of  the  index,  have  been  pre- 
sented In  various  scientific  reports.(3,4)  arti- 
cles in  technical  joumals.(4,5,f  f )  and  at  var- 
ious scientific  meetings  and  conf erences.(  7- 
10)  Most  recently,  the  history  of  the  devel- 
opment of  PSI,  along  with  Its  scientific  ra- 
tionale, has  been  summarized  in  a  book.(6) 
In  September.  1976,  PSI  was  published  In 
the  Federal  REGisTiK(f3)  for  use  by  State 
and  local  air  pollution  control  agencies  on  a 
volimtary  basis.  Approximately  1  year  later, 
it  had  been  adopted  by  9  State  and  21  local 
air  pollution  control  agencies.(f  0) 

11.  ADOrnOHAL  rarORMATIOH 

A  variety  of  computational  techniques 
have  been  developed  to  assist  the  user  in 
calculatiijg  PSI  in  an  accurate,  convenient 
and  rapid  manner .(«)  The  primary  tech- 
niques available  are  graphs  (linear  and  loga- 
rithmic), nomograms,  tables,  and  computer 
approaches.  An  EPA  reporUi4)  describes 
each  technique,  lists  its  advantages  and  dis- 
advantages. Includes  examples  of  the  meth- 
ods, and  provides  nomograms  and  tables  In 
both  gravimetric  and  volumetric  units.  The 
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nonograms  are  conaldered  to  be  the  most 
efficient  way  for  computing  the  Index  and 
should  be  of  greatest  assistance  to  State  and 
local  agencies.  Computer  approaches  for  cal- 
culating PSI  also  are  available.(f5)  These 
approaches  lend  themselves  to  applications 
with  programmable  hand  calculators,  mini- 
computers, or  large-scale  digital  computers. 
A  general  computer  program.  Index  plot. 
used  In  an  earlier  evaluation  of  PSI.(ii>  Is 
available  from  EPA  and  is  fully  document- 
ed.(i5)  This  computer  program  is  useful  for 
analyzing  air  quality  daU  by  means  of  PSI 
over  relatively  long  periods  (a  month,  a 
season,  or  a  year).  It  plots  the  time  series  of 
dally  index  values  on  the  line  printer,  gener- 
ates and  plots  a  histogram  and  cumulative 
frequencies  of  PSI  values,  computes  sum- 
mary data  by  sublndex  and  descriptor  cate- 
gory, computes  overall  statistics  for  PSI. 
and  "inventories  all  missing  values  in  the 
data  set.  Agencies  can  use  this  program  to 
transUte  aU  historical  daU  collected  at  any 
sUtion  into  the  coresponding  P3I  values, 
and,  thus,  retain  for  recordkeeping  purposes 
a  uniform  retrospective  record  of  air  qual- 
lty.(ii,i5)  Requests  for  these  reports  should 
be  addressed  to  the  Environmental  Protec- 
tion Agency  Library,  MD-35,  Research  Tri- 
angle Park,  N.C.  27711. 

Additional  Information  on  descriptive  lan- 
guage to  report  with  the  Index  Is  provided 
In  an  earlier  reports )  and  in  the  quality  cri- 
teria documents  published  for  each  air  pol- 
lutant.(i6-20)  Additional  Information  on 
meteorological  forecasting  services  from  the 
National  Weather  Service  also  is  available 
In  the  Uterature.(2i,22) 

Additional  Information  on  the  health  ef- 
fects of  each  air  pollutant  used  in  PSI  is 
available  in  a  brochure  entitled.  "Measuring 
Air  Qviallty.  The  New  PoUutant  Standards 
Index,"  Printing  Management  Office  (PM- 
215)  UJ3.  Environmental  Protection 
Agency.  401  M  Street  SW..  Washington, 
D.C.  20460. 
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Table  1.    BREAKPOINTS  FOR  PSI  (♦)  IN  METRIC  UNITS* 
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Breakpoints 


PSI 

24-hr. 

24-hr 

value 

TSP 

S02 

(*) 

yg/in3 

wg/m3 

TSP  X  SO2 
(»ig/m3)2 


75^ 

260 
375 
625 
875 

1000 


80" 

365 

800 

1600 

2100 

2620 


c 

65xl03 

261x103 

393x1 03 

490x103 


8-hr. 

CO 

Big/m3 

l-hr. 
°?3 

1-hr. 

NO2 

yg/in3 

5 

80 

c 

10 

160 

c 

17 

400^ 

1130 

34 

800 

2260 

46 

1000 

3000 

57.5 

1200 

3750 

50%  of  primary  short-  50 

term  NAAQS 

Primary  short-term  NAAQS  100 

Alert  level  200 

Warning  leveT  300 

Emergency  level  400 

Significant  harm  level  500 

*At  25°C  and  760  mm  Hg. 

Annual  primary  NAAQS  are  substituted  here  and  are  Interpreted  on  a  24-hour  basis. 

So  Index  value  reported  at  concentration  levels  below  those  specified  by  the  alert  level  criteria. 

**For  the  PSIindex  400  ug/m3  appears  to  be  a  more  consistent  breakpoint  between  the  descriptor  words 
"Unhealthful"  and  "very  unhealthful"  than  the  O3  alert  level  of  200  pg/m3. 


Table  2.     BREAKPOINTS  FOR  PSI 
(Parts  per  Million) 


Breakpoints 

PSI 

value 

(*) 

24-hr. 
SO2 

TSP  x  SO2 
(ug/m3  X  ppm) 

8-hr. 
CO 

1-hr. 
O3 

1-hr. 

NO2 

50%  of  primary  NAAQS 

50 

0.03* 

b 

4.5 

0.04 

b 

Primary  NAAQS 

100 

0.14 

b 

"    9 

0.08 

b 

Alert  level 

200 

6.30 

24.82 

15 

0.2c 

0.6 

Warning  level 

300 

0.60 

99.66 

30 

0.4 

1.2 

Emergency  level 

400 

0.80 

150.1 

40 

0.5 

1.6 

Significant  harm  level 

500 

1.00 

187.1 

50 

0.6 

2.0 

Annual  primary  NAAQS. 

''no  index  value  reported  at  concentration  levels  below  those  specified  by  the  Alert  Level  Criteria. 

'^For  the  PSI  index,  0.2  ppm  appears  to  be  a  more  consistent  breakpoint  between  the  descriptor 
words  "unhealthful"  and  "wer^  healthful"  than  the  O3  Alert  Level  of  0.1  ppm. 
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Figure  1.  PSI  function  for  carbon  monoxide. 
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SULFUR  DIOXIDE  a4-tMar  RUNNING  AVERAGE), |i|/M 
Figure  3.  PSI  function  for  sulfur  dioxide. 
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SIGNIFICANT  HARM/]  II 
LEVEL 


EMERGENCYy 
LEVEL    JflTS 


LEVEL 
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^  SUSPENDED  r  ARTICULATE  MATTER  (244WW-RUNNING  AVERAGE.  mM^ 
Figure  2.  PSI  function  for  suspended  particulate  matter. 
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Figure  4.  PSI  function  for  photochemical  oxidants. 

KDERAL  REGISTEt,  VOL  43,  NO.  152-MONOAY,  AUGUST  7,  197S 


1200 


UMI 


34934 


PROPOSED  RULES 


SiCMIFICAMT  HARM /^  37M 
LEVEL  /  I 


EMERGENCY^ 
LEVEL 


ZH 


ALERT 
LEVEL 


WARMING 
LEVEL  #22n 


1IM 


i 


MTROGEN  DIOXIDE  (1-imr-AVERAGE).  m/«' 
Figure  5.  PSI  function  for  nitrogen  dioxide. 
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Figure  6.  PSI  function  for  product  of  total  suspended  particulate  and  sulfur  dioxide. 
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DEPARTMENT  OF  DEFENSE 

Oma  OF  THi  SiOUTABY  OF  D0BISE 

PtIVACT  AO  OF  1974 

NoHm  •!  SyMwM  of  iMSfdK  DatoHiM  cm 

AGENCY:  Office  of  the  SccreUry  of  DefiEMe  (OSD). 
ACTION:  Notificstion  of  deletions  and  amendments  to  systems  of 
records. 

SUMMARY:  The  Office  of  the  Secretary  of  Defense  proposes  to  ddete 
61  and  amend  72  systems  of  records  subject  to  the  Privacy  Act  of  1974. 
The  4rir^r4  systems  and  reasons  for  their  deletions  are  specifically  set 
forth  below  under  "Eteletions."  The  72  amended  systems  being  amended 
are  set  forth  below  under  "Amendments." 

DATES:  These  systems  shall  be  deleted  and  amended  as  proposed 
without  further  notice  in  30  calendar  days  from  the  date  of  this 
publicatioo  (September  6,  1978)  unless  comments  are  received  oo  or 
before  September  6,  1978,  which  would  result  in  a  contrary  determina- 
tion and  require  repubUcation  for  fuiiiitr  comments. 
ADDRESS:  Privacy  Act  Ofiker.  Office  of  the  Secretary  of  Defense. 
Room  5C-315,  PenUgon,  Washington.  D.C.  20301. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr.  James  S.  Nash, 
telephone  202-695-0970. 

SUPPLEMENTARY  INFORMATION:  The  Office  of  the  Secretary  of 
Defense  (OSD)  systems  of  record*  notices  as  prescribed  by  the  Privacy 
Act  have  been  published  in  the  Federal  I^ister  as  follows: 

FR  Doc.  77-28235  (42  FR  50730)  September  28.  1977. 

FR  Doc.  77-36255  (42  FR  643J4)  December  22.  1977. 

FR  Doc.  78-1463  (43  FR  2751)  January  19.  1978. 

FR  Doc.  78-5170  (43  FR  8002)  Febnury  27,  1978. 

FR  Doc  78-8197  (43  FR  13090)  Much  29.  1978. 

FR  Doc.  78-12640  (43  FR  19906)  May  9.  1978. 

FR  Doc.  78-16943  (43  FR  26473)  June  20.  1978. 

The  proposed  amendments  are  not  within  the  purview  of  the  provisions 

of  the  Office  of  Management  and  Budget  (OMB)  Circular  A- 108, 

Transmittal  Memoranda  No.  1  and  No.  3.  dated  September  30.  197S  and 

May  17.  1976.  respectively,  which  provide  supplemental  guidance  to 

Federal  agencies  regarding  the  preparation  and  submission  of  reports  of 

their  intentioo  to  establish  or  alter  systems  of  personal  records  as 

required  by  the  Privacy  Act  This  OMB  guidance  was  set  forth  in  the 

Federal  Register  (40  FR  45877)  on  October  3,  1975. 

Maiirice  W.  Roche. 
Dinctor.  Comsptmdtnct  and  Dirtetiies, 
WadtingtoH  Headquarters  Sernces, 
Department  ofDefenae. 


July  24,  1978. 


Deletions 


Notice  is  given  that  the  following  Office  of  the  Secretary  of  Defense 
systems  of  records  were  all  published  in  the  September  28,  1977  issue  of 
the  Federal  Register,  except  DCOMP  P34.  The  citation  for  this 
document  is  in  the  December  22,  1977  issue  of  the  Federal  Register. 

DCOMP  BFOl 
System  name:  Travel  Files  (42  FR  50736) 

Reaaoo:  This  system  has  been  redesignated  as  DWHS  BFOl.  appearing 
with  minor  revisions  in  the  amendments  section  of  this  document. 

DCOMP  CDOl 
System  name:  OSD  General  Correspondence  Files  (42  FR  50736) 

ReaaoK  This  system  has  been  redesignated  as  DWHS  CDOl.  appear- 
ing with  minor  revisions  in  the  amendments  section  of  this  document 

DCOMP  CD02 
System  name:  Cable  Branch  Personnel  Administration  Files  (42  FR 
30737) 


Syitcm  1 


;  This  lyatem  has  been  redengnated  as  DWHS  CD02,  appear- 
ing with  minor  reviwons  in  the  amendments  section  of  this  document 

DCOMP  POl 
Syatea  naae:  SnpergrKle  Correspondence,  Reports,  and  Case  Files  (42 
FR  50741) 
RcMOK  This  system  has  beea  redesignated  as  DWHS  POl,  appearing 
with  minor  revisioaa  ia  the  amendments  section  of  this  document 

DCOMP  P02 
Systeai  aanw:  Job  Opportunity  Announcements  (42  FR  50742) 

RcMon:  This  system  has  been  redesignated  as  DWHS  P02,  appearing 
with  nfinor  revisions  in  the  amendments  section  of  this  document 

DCOMP  P03 
System  aamc:  D6D  Program  tor  SubiUty  of  Civilian  Employment  (42 
FR  50742) 
Reasoo:  This  system  has  been  redesignated  as  DWHS  P03.  appearing 
with  minor  ici  irions  ia  the  amendments  section  of  this  document 

DCOMP  P04 

B  Reductioo-In-Force  Case  FUes  (42  FR  50742) 
:  This  system  has  been  redesignated  as  DWHS  P04.  appearing 
with  miBor  rcviiioiis  in  the  amendments  section  of  this  document 

DCOMP  P05 
System  aaaM:  Roster  of  When  Actually  Employed  Employees  (42  FR 
50743) 
RcaaoK  This  system  has  been  redesignated  as  DWHS  P05.  appearing 
with  minor  revisioas  ia  the  amendments  section  of  this  document 

DCOMP  P06 
System  name:  OoD-Wide  ChriKan  Career  Program  for  Comptroller/Fi- 
nancial Management  Personnel  (42  FR  50743) 
ReasoK  This  system  has  been  redesignated  as  DWHS  P06.  appearing 
with  minor  revisions  in  the  amendments  section  of  this  document 

DCOMP  P07 
System  name:  Incentive  Awards  Records  (42  FR  50743) 

Reason:  This  system  has  been  redesignated  as  DWHS  P07.  appearing 
with  minor  revisions  in  the  amendments  section  of  this  document 

DCOMP  PCS 
System  aamr  Worker's  Compensation-On-The-Job  Injuries  Report  File 
(42  FR  50744) 
ReasoK  This  system  has  beea  redesignated  as  DWHS  P08.  appearing 
with  minor  revisions  in  the  amendments  section  of  this  document 

DCOMP  P09 
Systeai  name:  Compater  Data  Base  (42  FR  50744) 

Reasoa:  This  system  has  been  redesignated  as  DWHS  P09,  appearing 
with  minor  revisiaas  in  the  amendments  section  of  this  document 

DCOMP  PIO 

System  name:  Training  File  (42  FR  50744) 

Reason:  This  system  has  been  redesignated  as  DWHS  PIO.  appearing 
with  minor  revisions  in  the  amendmenU  section  of  this  document 

DCOMP  P12 
System  name:  Executive  Development  Programs  File  (42  FR  50745) 

Reasoa:  This  system  has  been  redesignated  as  DWHS  P12.  appearing 
with  minor  revisions  in  the  amendments  section  of  this  document 

DCOMP  P13 
System  name:  Management  Intern  File  (42  FR  50745) 

Reason:  This  system  has  been  redesignated  as  DWHS  PI  3,  appearing 
with  minor  revisions  in  the  amendments  section  of  this  document 

DCOMP  P14 

System  name:  Blood  Donor  FOes  (42  FR  50745) 

Reason:  This  system  has  been  redesignated  as  DWHS  P14.  appearing 
with  minor  revisions  in  the  amendments  section  of  this  document 

DCOMP  P15 

System  name:  Department  of  Defense  Distinguished  Service  Medal  Files 

(42  FR  50746) 

Reason:  This  system  has  been  redesignated  as  DWHS  PIS.  appearing 
with  minor  revisions  in  the  amendments  section  of  this  document 


ncoMPPu 

System  aasK  Joint  Service  Commendatiaa  Medal 
File  (42  FR  50746) 
Reasoa:  This  system  has  been  redesignated  as  DWHS  PI 6.  appearing 
with  minor  revisions  in  the  amendments  section  of  this  document 

DCOMP  P17 
System  name:  Assignment  Folders  (42  FR  50746) 

Reason:  This  system  has  been  redesignated  as  DWHS  PI  7,  appearing 
with  minor  revisions  in  the  amendments  section  of  this  document 

DCOMP  PIS 

Systeai  naair  The  Office  of  the  Secretary  of  Defense  Identification 
Badge  Suspense  Card  System  (42  FR  50746) 
Weawa;  This  system  has  been  redesignated  as  DWHS  P18,  appearing 
wMi  minor  revisions  in  the  amendments  section  of  this  document 

DCOMP  Pt9 
Sftttm  aaM:  OcneEal/Flag  Officer  Fiks  (42  FR  S0747) 

Reasoa:  This  system  has  been  redesignated  as  DWHS  PI9,  appearing 
with  minor  revisions Jn  the  ameodments  section  of  this  document 

DOOMPPaO 

System  name:  Report  of  Personnel  Assigned  Outside  of  Departineat  of 
De£eaae  (42  FR  S0747) 
Biaaua.  This  system  has  beea  redesignated  as  DWHS  P20,  uppeuing 
with  auDor  revinoBS  in  the  aaiendments  section  of  this  document. 

DCOMP  P21 

System  name:  Dnty  Status  Cards  (42  FR  50747) 

Reasoa:  This  system  has  been  redesignated  as  DWHS  P2l, 
with  ainor  reviaioat  in  the  ameadments  aection  of  this 


System 


DCOMP  P22 

General/Flag  Officer  Roster  (42  FR  5074S) 
Baaaon:  This  system  has  been  redesignated  as  DWHS  P22,  appearing 
with  minor  revisions  in  the  amendments  section  of  this  document 

DCOMP  P23 

Sysleai  aaaM:  Roster  of  Military  Personnel  (42  FR  50748) 

Reasoa:  This  system  has  been  redesignated  as  DWHS  P23,  appearing 
with  minor  revisions  in  the  amendments  section  of  this  document 

DCOMP  P24 

System  name:  Navy  Officer  Personnel  Service  Records  (42  FR  50748) 

Reason:  This  system  has  been  redesignated  as  DWHS  P24,  appearing 
with  minor  revisions  in  the  amendments  section  of  this  document 

DCOMP  P25 

System  name:  Overseas  Staffing  Fdes  (42  FR  50749) 

Reason:  This  system  has  been  redesignated  as  DWHS  P2S.  appearing 
witii  minor  revisions  in  the  amendments  section  of  this  document 

DCOMP  P26 
Systeai  aaaM:  Protective  Services  Hie  (42  FR  50749) 

Reason:  rhis  system  has  been  redesignated  as  DWHS  P26.  appearing 
with  nrinor  revisions  in  the  amendments  section  of  this  document 

DCOMP  P27 
System  naaw:  Pentagon  Building  Pass  Application  File  (42  FR  50749) 

Bsaaeai  This  system  has  been  redesignated  as  DWHS  P27.  appearing 
with  minor  revisions  in  the  amendments  section  of  this  document 

DCOMP  P28 

System  name:  The  Office  of  the  Secretary  of  Defense  Clearance  File  (42 
FR  50750) 

ReaaoK  This  system  has  been  redesignated  as  DWHS  P28,  appearing 
with  minor  revisions  in  the  amendments  section  of  this  document 

DOOMPP29 

System  name:  Employee  Assistance  Program  C^se  Record  Systems  (42 
FR  50750) 


Reason:  This  system  has  been  redesignalBd  as  DWHS  P29.  appearing 
with  miner  revisions  in  the  amendments  section  of  this  document 

DOCMfFPM 

System  namt;  Labor  Management  RelatioBS  Records  Systems  (42  FR 
50750) 

ReasoK  This  system  has  been  redesignated  as  DWHS  P30,  sppeaiiag 
with  aHnor  revisioas  ia  the  amrndmcnu  section  of  this  docameat. 

DOOMPP31 

System  name:  Department  of  Defcnse  S«|>erior  Service  Medal  (42  FR 
S0734) 

Reason:  This  system  has  been  redesignated  as  DWHS  P31,  appearing 
witti  minor  revisions  in  the  amendments  section  of  this  document 

DCOMP  P32 

System  name:  Standards  of  Conduct  Inquiry  File  (42  FR  50734) 

Reason:  This  system  has  been  redesignated  as  DWHS  P32,  appearing 
with  minor  revisions  in  the  amendments  section  of  this  docameat 

DCOMP  P33 

System  name:  Sutements  of  ARBitations  nid  Financial  InteresU  File  (42 
FR  50735) 
Reason:  This  system  has  been  redesignated  as  DWHS  P33,  appearing 
with  minor  revisions  in  the  amendments  section  of  this  document 

DOOMPP34 

System  name:  Non-Career  Personnel  Job  FOes  (42  FR  64334) 

Btasnn:  This  system  has  been  redesignated  as  DWHS  P34,  appearing 
with  minor  revisions  in  the  amendments  section  of  this  document 


DCOMP  SPMOn 


System 


:  Apphcation  for  Pentagon  Parldng  Permit  (42  FR  50751) 
This  system  has  been  redesignated  as  DWHS  SPMOOl. 
appearing  with  minor  revisions  in  the  ameadmeats  sectioa  of  Urn 
document 

DCOMPSPMOU 

System  name:  Pentagon  Computeride  (42  FR  50751) 

Reason:  This  system  has  been  redesignated  as  DWHS  SPMOOZ, 
appearing  with  minor  revisions  in  the  amendments  section  of  thii' 
document 

DI»*£U 

System    name:    Office    Director    of    Research    and    Development 
(CM>DRftE)  Personnel  Administration  Files  (42  FR  50754) 
Reason:  This  system  has  been  redesignated  as  DUSDRE  02.  appearing 
with  minor  revisions  in  the  amendments  section  of  this  document 

DDRAE03 
System    naaM:    Office    Director    of    Research    and    Devdopmem 

(ODDR&E),  Inventor's  FUe  (42  FR  50755) 
Reason:  This  system  has  been  redesignated  as  DUSDRE  03.  appearing 
widi  minor  revisions  in  the  amendments  section  of  this  document. 

DDRAE04 
System  name:  Requests  for  Two-year  Foreign  Residence  Waiver  Files 
(42  FR  50755) 
Reason:  This  system  has  been  redesignated  as  DUSDRE  04,  appearing 
with  minor  revisions  in  the  amendments  section  of  this  document 

IMIAE04 

System  name:  Variable  Incentive  Pay  for  Medical  Officers  Data  Manage- 
ment System  (42  FR  50757) 
Reason:  Tliis  system  has  been  redesignated  as  DHA  04.  appearing  with 
minor  revisions  in  the  amendments  section  of  this  document 

DUU.01 

System  name:  I&L  Administrative  Files  (42  FR  50758) 

Reason:  This  system  has  been  redesignated  as  DMRA&L  18.0.  appear- 
ing with  minor  revisions  in  the  amendments  section  of  this  document 

DMARA  OLO 
System  aame:  Overseas  Education  Correspondence  P9es  (42  FR  50760) 
Reason:  This  system  has  been  redesignated  as  DMRA&L  01.0,  appear- 
ing with  minor  revisions  in  the  amend mrnts  section  of  this  document 


FfOflAL  MGISTCt,  VOl.  43,  MO.  151— MONDAY.  AUOUST  7,  l«7t 


raWKAL  UOISTHt.  VOL  41,  IKX  152— MONDAY.  AUGUST  7,  l«7t 


UMI 


34938 


NOTICES 


IHMARA  OU 

S«te««»KT«dierApplkttion  Files  (42  FR  50761) 

ReiWK  This  «y«tem  h«8  been  redaigiMted  as  DMRAAL  Oia  •ppew- 

ing  with  minor  revisioiis  in  the  smendments  section  of  this  document 

DMftRA  03.0 
Sntca  BMe:  Employer  Support  FUe  (PLEDGE)  (42  PR  50761) 

RcawK  This  system  has  been  redesignated  as  DMRA&L  03.0,  appear- 
ing with  minor  revisions  in  the  amendments  section  of  this  document 

miAKAOfiJ) 

Systea  w«— ^  Department  of  Defense  Priority  Placement  Program 
(STOPPER  LIST)  (42  FR  50762) 
ItdMBB  This  system  has  been  redesignated  as  DMRAAL  06.a  appear- 
ing with  minor  revisions  in  the  amendments  section  of  this  document 

DMARAOTjO 
Syatca  muat:  Department  of  Defense  Overseas  Employment  Program 

ReMOK  This  system  has  been  redesignated  as  DMRA4L  07.0,  appear- 
ing with  minor  revisions  in  the  amendmente  section  of  this  document 

DMARAOM 
Systca  ■«■«  Central  Automated  Inventory  and  Referral  System 

(CAIRS)  (42  FR  50763) 
Kmmk  This  system  has  been  redesignated  as  DMRA&L  08.a  appear- 
ing with  minor  revisions  in  the  amendments  section  of  this  document 

DMARA  09.1 

System  Baac:  DRRI  Student  FUe  (42  FR  50764)  

ReMOK  This  system  has  been  redesignated  as  DMRA&L  09.0,  «ppe««"- 
tng  with  minor  revisions  m  die  amendments  section  of  this  document 

miARAlOJ) 

SyrtWH  ■••:  Equal  Opportunity  Complaint  File  (42  FR  50764) 

Re«iO«:  This  system  has  been  redesignated  as  DMRAAL  10.0,  "ppear- 

ing  with  minor  revisions  in.the  amendments  section  of  this  document 

DMARA  1X0 
SyatMi  MMc:  Reserve  Components  Commoo  Personnel  DaU  System 

(RCCPDS)  (42  FR  50765)  

Rcaaoa:  This  system  has  been  redesignated  as  DMRA&L  12.0,  appear- 
ing with  minor  revisions  in  the  amendments  section  of  this  document 

DMARA  I5ja 
System  name:  Reports  of  Defense  rdated  employment  (42  FR  50767) 

RcaaoK  This  system  has  been  redesignated  as  DMRAAL  15.0,  appear- 
ing with  minor  revisions  in  the  amendmentt  sectkn  of  this  document 

Syrtcm  mmK  Retired  Personnel  Master  FUe  (42  FR  50768) 

RcaaoK  This  system  has  been  redesignated  as  DMRA&L  16.0,  appear- 
ing with  minor  revisions  in  the  amendments  section  of  this  document 

DMARA  17J) 
Syttcm  |i^— •  DoD  Overseas  Dependent  School  Teachers  Retroactive 
Pay  Project  (42  FR  50768) 
Reasoa^  This  system  has  been  redesignated  as  DMRA&L  17.0,  appear- 
ing with  minor  revisions  in  the  amendments  section  of  this  document 

DSMS-01 

System  mmt:  DSMS  Personnd  Information  Files  (42  FR  50778) 

ReaaoK  This  system  has  been  redesignated  as  DSMC-01,  appearing 
with  minor  revisions  in  the  amendments  section  of  this  document 

DSMS-02 
■w:  DSMS  Student  FUes  (42  FR  50778) 

;  This  system  has  been  redesignated  as  DSMC-02,  appearing 

with  minor  revisions  in  the  amendmentt  section  of  this  document 

DSMS-03 
System  Mae:  DSMS  Track  Record  System  (42  FR  50779) 

ReanK  This  system  has  been  redesignated  a  DSMC-03,  appearing 
with  minor  revisions  in  the  amendmentt  section  of  this  document 

DSMS-e« 
Syaca  m^K  DSMS  Academic  Analysis  System  (42  FR  50779) 


RcHOK  This  system  has  been  redesignated  a  DSMC-04,  appearing 
with  minor  revisions  in  the  amendmentt  section  of  this  document 

^  DSMS-05 

Syvtca  Mae:  DSMS  Biographical  Record  System  (42  FR  50780) 

RcaaoK  This  system  has  been  redesignated  a  DSMC-05,  appearing 
with  minor  revisions  in  the  amendmentt  section  of  this  document 

DSMS-06 
Syilca  Mae:  DSMS  Mailing  List  (42  FR  50780) 

RcMOK  This  system  ha  been  redesignated  a  DSMC-06,  appearing 
with  minor  revisions  in  the  amendmentt  section  of  this  document 

AMENDMEhTTS 

FoUowing  the  identification  code  of  the  OSD  record  systems  and  the 
specifK  changes  made  therein,  the  complete  revised  record  systems,  a 
amended,  are  published  in  their  entirety.  Citations  are  on  the  September 
28,  1977  iaue  of  the  Fedehal  Register  for  all  of  the  OSD  systems  of 
records,  except  DWHS  P34.  The  ciUtion  for  this  document  is  in  the 
December  22, 1977  isne  of  the  Federal  Reobtek. 


Syitca 


Syitea 


DCOMPMSll 

List  of  Female  Employees  of  OSD/OJCS  (42  FR  50740) 


SyatMi  locatioK  Delete  the  semicolon  and  insert  a  period  after  the 
word  ••Center".  After  "TJecentrahzed  Segment"  delete  "OSD  Dir.  of 
Personnel.''  and  insert:  "Director  of  Personnel  and  Security,  Waahingtov 
Headquarters  Services  (WHSX  Department  of  Defense,  Room  3B347, 
Pentt«on.  Washington,  D.C  20301."  ,^  ^   ^     .x^ 

Caegoria  of  recoc*  in  the  syitea:  Ddete  "Date  of  Birth,  Service 

Computation  Date,  Pay  Plan".  

RoatlM  Ma  of  TMoria  ariatiiMd  in  the  lyatea.  tacMiag  Ml^orlca  or 

BgoB  Md  the  papoaca  of  aach  mck  Delete  "Directorate  of  Personnel, 
and  insert:  "Directorate  for  Personnel  and  Security,  Washington  Head- 
quarters Services  (WHS),  Department  of  Defense".  ^.^      „ 

Fttw!*«"  arf  aiijnal'  Delete  the  entire  entry  after  the  word  'new, 
and  inaert  "Revised  Ustt  are  provided,  a  required."  ^ 

CoBteatiag  record  procedvc*:  In  line  one,  insert  the  word  "Agency's 
between  the  words  'TTie"  and  "rules".  Also  delete,  ■'may  be  obtained 
ftom  the  SYSMANAOER,"  and  insert:  "are  contained  in  32  CFR  286b 
and  OSD  Administrative  Instruction  No.  81." 

DHA04 
System  Mae:  Uniform  Incentive  Pay  for  Medical  Officers  DaU  Manage- 
ment System  (42  FR  50757) 


RoattM  Ma  of  r«eor*  aaiataiMd  in  the  systea.  indodhig  categoria  of 
^ggn  Md  the  pmwaa  of  sach  Mes:  Delete  the  word  "Personnel,"  and 
inaert:  "Studies".  Also  delete  the  words  "and  Environment),"  and  insert 
"Affairs)". 

SaftaMrdK  Delete  the  second  word  "by"  in  the  first  hne. 

System  auageds)  aad  addrtas:  Delete  the  word  "Personnel,"  and 
insert:  "Studies".  Also  delete  the  wcmls  "and  Environment),"  and  insert: 

"Affairs)".  ^„      ^  •    _  «** 

Notiflcaka  procedaw  Delete  "and  Environment),"  and  mserfc    Af- 

Record  accea  piutedaa;  Delete  "and  Environment),"  and  msert 

CoirtcstiBg  record  pracedvcs:  Delete  "may  be  obtained  fro«tl>e 
Assistant  Secretary  of  Defense  (Health  and  Environment),  The  Penta- 
gon, Washington,  D.C.  20301,"  and  inaert:  "by  the  individual  concerned 
are  contained  in  32  CFR  286b  and  OSD  Administrative  Instruction  No. 
81." 

DLAOl 
Systca  Mae:  Security  Clearance  File  (42  FR  50760) 

Syrtea  locatka:  Add  between  the  "Assistant  Secretary,"  the  words 

"to  the". 

Syatca  aaacB<s)  and  addras  Add  between  the  "Assistant  Secre- 
tary," the  w<Hds  "to  the".  ^  „   . 

Record  accca  jiuiiidaa  Add  between  "Assistant  Secretary,"  the 

words  "to  the". 
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;  Delete  the  entire  entry,  and  nisert:  The 
Agency's  rales  for  access  to  records  and  for  contesting  conteutt  and 
appraliag  iaitial  determinations  by  the  individual  concerned  are  con- 
tained ia  32  CFR  2Mb  and  OSD  Administrative  Instruction  No.  81." 

Bococd  aaarcc  procedares;  Delete  "Director,  Personnel  Security, 
Office  DASD(Adnun),  OASD(C),"  and  insert:  "Director  for  Personnel 
and  Security,  Washington  Headquarters  Services  (WHS),  Department  of 
Defense." 


Syatca  I 


DLA02 

Biographic  Date  File  (42  FR  50760) 


Syatea  location:  Add  between  "Assistant  Secretary,"  the  words  "to 
the". 

System  asanagetls)  aad  address:  Add  between  "Assistant  Secretary", 
the  words  "to  the". 

Record  accea  procedures:  Delete  "OASD(LAX"  and  inaert: 
"OATSD(LA)". 

Coattatiiig  record  procedures:  Delete  the  entire  entry,  and  insert  "The 
Agency's  rules  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  are  contained  in  32  CFR  286b  and 
OSD  Administrative  Instruction  No.  81." 

,  DMRA«L  01.1 

Syatem  aame:  Oversea  Education  Correspondence  Files  (42  FR  50760) 
Changes: 

System  locatioa:  Delete  the  entire  first  paragraph,  and  insert:  'Teacher 
Recruitment  Section.  Suffmg  Branch.  Office  of  EXependents  Schools, 
Office  of  Assistant  Secretary  of  Defense  (Manpower,  Reserve  Affairs 
and  Logistics),  Room  120,  Hoffman  Building,  2461  Eisenhower  Avenue, 
Alexandria,  Va.  22331  " 

System  mana8er<s)  and  addrcaa:  Delete  "(M&RAr.  and  insert: 
"(MRAAL)". 

NatMcatloa  procedure:  Delete  the  entire  addren  beginning  with  the 
word  "ChieT',  and  ending  with  "202/694-2621,"  and  insert  "Chief, 
Teacher  Recruitment  Section.  DoD,  Office  of  Dependentt  Schools, 
Room  120,  Hoffman  Building,  2461  Eisenhower  Avenue,  Alexandria, 
V*.  22331.  Telephone:  202-325-0885." 

Record  accca  procedures:  Delete  "(MARA)",  and  insert  "(MRAAL)". 

Contesting  record  procedures:  Delete  "may  be  obtaineid  from  the 
SYSTEM  MANAGER,"  and  insert  "are  contained  in  32  CFR  286b  and 
OSD  Administrative  Instruction  Na  81." 

DMRAAL  02.0 
Syatem  name:  Teacher  Appbcation  Files  (42  FR  50761) 
Changes: 

System  locatiaB:  Delete  the  entire  first  paragraph,  and  insert  'Teacher 
Recruitment  Section.  Suffmg  Branch,  Personnel  Division,  JX>D,  Office 
of  Dependentt  Schools,  Office  of  the  Assistant  Secretary  of  Defense 
(Manpower,  Reserve  Affairs  and  Logistics),  Room  120,  Hoffman  Build- 
ing, 2461  Eisenhower  Avenue,  Alexandria,  Va.  22331." 

Notiflcatioa  procedure:  IDelete  the  entire  name  and  address  beginning 
with  the  word  "Chief,"  and  ending  with  "202-694-2626,"  and  insert: 
"Chief,  Teacher  Recruitment  Section.  DoD,  Office  of  Dependentt 
Schools,  Room  120,  Hoffinan  Building,  2461  Eisenhower  Avenue,  Alex- 
andria, Va.  22331.  Telephone:  202-325-0885." 

Contcstfaig  record  procedures:  In  line  one,  insert:  "Agency's"  between 
the  words  "and"  and  "rules".  Delete  "may  be  obtained  from  the 
Director,  Office  of  Overseas  Dependents  Education,  Office  of  the 
Secretary  of  Defense,  Washington,  D.C.  20301,"  and  insert:  "by  the 
individual  concerned  are  contained  in  32  CFR  286b  and  OSD  Adminis- 
trative Instruction  No.  81." 

DMRAAL  03J0 
System  aaae  Employer  Support  File  (PLEDGE)  (42  FR  S076l> 
Chaaga? 

Systca  locatioa:  In  the  second  paragraph,  delete  "Room  3A24,  400 
Army-Navy  Drive,  Arlington,  VA  22202,"  and  insert:  "Room  907,  1 1 17 
North  19th  Street  Arlington,  Va.  22209." 

Syatea  aaaageKs)  aad  addrea:  Delete  "Room  3A24, 400  Army-Navy 
Drive,  Arlington,  VA  22202,"  and  insert:  "Room  907,  1117  North  19th 
Street  Arlington,  Va.  22209." 

NotiflcatiDn  procedure:  Delete  "Room  3A24,  400  Army-Navy  Drive, 
Arhngton.  VA  22202,  Telephone:  Area  Code  202/697-6902,"  and  is 


•^oom  907,  1117  Nor4  19th  Street  Arlington.  Va.  22209.  Tdoihooe: 
202-697-6902.'' 

■ecord  accca  pioccdaiM;  Delete  "Room  3A24,  400  Army-Navy 
Drive,  Arlington,  VA  22202,"  and  insert  "Room  907,  1117  North  19th 
Street  Arlington,  Va.  22209." 

Contesting  record  procedmca;  Delete  "may  be  obtained  frxMu  the 
SYSTEM  MANAGER,"  and  insert:  Tare  contained  in  32  CFR  286b  and 
OSD  Administrative  Instruction  No.  81." 

DMRAAL  06.0 
System  aaaie:  Department  of  Defense  Priority  Placement  Program 

(STOPFER  LIST)  (42  FR  50762) 
Chaages: 

Contesting  record  procedarec  Insert  after  the  word  "access,"  the 
words  "to  records".  Delete  "may  be  obtained  from  the  SYSTEM 
MANAGER,"  and  insert:  "are  contained  in  32  CFR  286b  and  OSD 
Administrative  Instruction  No.  81." 

DMRAAL  07.0 
System  name:  Department  of  Defense  Oversea  Employment  Program 

(42  FR  50763) 
Chaages: 

Cootestiiig  record  procednres:  Insert  after  the  word  "access",  the 
words  "to  records".  Delete  "may  be  obtained  from  the  SYSTEM 
MANAGER,"  and  insert:  "are  contained  in  32  CFR  286b  and  OSD 
Administrative  Instruction  No.  81." 

DMRAAL  08.0 
System   name:   Central   Automated   Inventory   and   Referral   System 
(CAIRS)  (42  FR  50763) 


Notiflcatioa  procedure:  Delete  "Area  Code  202/0X5-0813,"  and 
insert:  "202-695-0813". 

Coatestiag  record  procedares:  Insert  after  the  word  "aooea".  the 
words  "to  records".  Delete  "may  be  obtained  from  the  SYSTEM 
MANAGER."  and  insert  "are  contained  in  32  CFR  286b  and  OSD 
Administrative  Instruction  No.  81." 

DMRAAL  09jB 

System  name:  DRRI  Student  File  (42  FR  50764) 
Changes: 

Correct  the  aystea  aaaw  to  read:  "Defense  Race  Rdatioiis  Institute 
(DRRI)  Student  FUe." 

Notiflcatioa  procedare:  Delete  "Area  Code  305/494-6976,"  and  inaert: 
"305-494-6976". 

Contesting  record  procedures:  Delete  "may  be  obtained  from  dte 
SYSTEM  MANAGER."  and  inaert  "are  contained  in  32  CFR  286b  and 
OSD  Administrative  Instruction  No.  81." 

DMRAAL  10.0 

System  name:  Equal  Ofqiortunity  Complaint  File  (42  FR  50764) 
Changes: 

Notification  procedure:  Delete  "Area  Code  202/695-0107,"  and  insert: 
"202-695-0107". 

Contating  record  procedures:  Delete  "may  be  obtained  from  the 
SYSTEM  MANAGER,"  and  insert:  "are  contained  in  32  CFR  286b  and 
OSD  Administrative  Instructioo  No.  81." 

DMRAJkL  12.0 
System  name:  Reserve  Componentt  Common  Peraomiel  DaU  System 

(RCCPDS)  (42  FR  50765) 
Oumges: 

Authority  for  laaintenaace  of  the  system:  Insert  a  comma  after  "136," 
and  insert:  "and  275". 

NotiflcatkHi  procedure:  Delete  "Area  Code:  202/697-0624,"  and  insert: 
•Telephone:  202-697-0624". 

Contesting  record  procedures:  Delete  "may  be  obtained  from  the 
SYSMANAGER."  and  insert:  "are  contained  in  32  CFR  286b  and  OSD 
Administrative  Instruction  No.  81." 

DMRAAL  15.0 

System  name:  Reports  of  Defense  related  Employment  (42  FR  50767) 
Changes: 

System  locatioB:  Ddete  "(Manpower  and  Reserve  Affairs),"  and 
insert:  "(Manpower,  Reserve  Affairs  and  Logistics)". 
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a,»_  -^  od  mMnm  Delete  "(Mmpower  and  Reierve 

Aflkin),"  md  iMert:  "(Mmpower,  Reserve  Affiun  md  LogHtic^. 

NodfiartkMi  procedure:  Delete  "(Manpower  and  Reaerve  AfEunX 
and  insert:  "(Manpower,  Reaerve  Altnn  and  Logisticar. 

Coatcstiig  record  prncedma;  Delete  the  entire  entry,  and  maert:  "Tbe 
Agency's  rules  for  access  to  records  and  for  contesting  and  w^8 
initial  determinations  by  the  individual  concerned  are  contained  m  32 
CFR  286b  and  OSD  Administrative  Instruction  Na  81.** 

DMRAAL16J0 
:  Retired  Personnd  Master  Fik  (42  FR  30768) 

Coateotiag  record  pracedvcK  Insert:  "contents"  after  the  word  "con- 
testing". Delete  "may  be  obtained  from  SYSMANAOER,"  and  insert: 
"ire  contained  in  32  CFR  286b  and  OSD  Administrative  Insuiiction  No. 
81." 

DMRAAL17JI 
System  lame:  DoD  Overseas  Dq>eadent  School  Teachers  Retroactive 
Pay  Project  (42  FR  30768) 


Syslcmi 


Systcai 


System  iocatkm:  Delete  the  entire  entry,  and  insert:  "DoD  Office  of 
Dependents  Schools.  OSD,  2461  Eisenhower  Avenue,  Alexandria,  Vir- 
ginia 22331."  _.  ,  __ 

System  maaagcf(s)  and  addrrm-  Delete  the  entire  entry,  and  msert: 
"Director.  DoD  Office  of  Dependents  Schools,  DASD  (Program  Man- 
agement), OSD."  ^  ,.         .  , 

Notlfkatiaa  proceduc:  In  the  second,  third,  and  fourth  hnes.  delete 
"Director.  Office  of  Overseas  Dependents  Education.  Attn:  Back  Pay 
Project.  1400  Wilson  Boulevard,  Room  138.  Rosslyn,  Va.  22209."  and 
insert:  "Director,  DoD  Office  of  Dependents  Schools,  ATTN:  Back  Pay 
Project,  2461  Eisenhower  Avenue,  Room  148.  Alexandria,  Va.  22331. 
Telephone:  202-325-066a" 

CoBtcatiag  record  pncedvn:  Insert  the  word  "Agency  s  between  the 

word  "The"  and  the  word  "rules".  Delete  •'may  be  obtained  from  the 
SYSMANAGER,"  and  inaert:  "are  contained  in  32  CFR  286b  and  OSD 
Administrative  Instruction  No.  81." 

DMRAAL  18.0 
•  UtL  Administrative  Files  (42  FR  307S8) 

Delete  the  words  "lAL"  in  the  system  name.  Insert:  "(MRAAL)" 
after  the  word  "Files"  in  the  system  name.  ^ 

System  locatioK  Delete  "(Installations  and  Logistics)  (OASD(IAL)), 
and    insert:    "(Manpower,   Reserve   Affairs   and   Logistics)   (OASD 

(MRA&L))." 
Categories  of  iadiTUMb  covered  by  the  systcBK  Ddete  "OASD(I&Lr> 

and  insert:  "OASD(MRAALr. 
Categories  of  records  in  the  systeaK  Insert  the  words  "name  of  spouse, 

between  the  words  "awards"  and  "home". 

Brtftt^  and  dispoaak  In  the  first  and  second  sentences  of  this  entry, 
delete  "OASD(UtL),"  and  insert:  "OASD(MRAAL)." 

System  mnagsKa)  and  addreaK  Ddete  the  entire  entry,  and  insert: 
•TTie  Administrative  Officer,  OASD(MRA&L),  Pentagon.  Washington, 
D.C  20301."  ^  ,„,.„„ 

Nodflcatkm  procodme:  Delete  "OASDa*L)  (AD),  Room  3D769,- 
and  insert:  ••OASD(MRAAL)  (AD).  Room  3E787."  Delete  "Area  Code 
202/695-5592."  and  insert:  "202-695-2202." 

Record  aceeaa  piMiednree;  In  the  first  and  second  paragraphs,  delete 
«OASD(I&L)  (AD),  Room  3D-769."  and  insert:  "OASD(MRAAL) 
(AD).  Room  3E787." 

CoatestiBg  record  procedvcK  Ddete  the  entire  entry,  and  msert:  "The 
Agency's  rules  for  access  to  records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the  individual  concerned  are  con- 
tained in  32  CFR  286b  and  OSD  Administrative  Instruction  No.  81." 

DOCHAOl 

s  Health  Benefitt  FUc  (42  FR  30768) 

Syitrm  locatioK  Delete  the  entire  entry,  and  faisert:  "Primary  System- 
Directorate  of  Health  Benefits  (DHB).  OCHAMPUS.  DoD.  Denver. 
Colorado  80240. 
Decentralized  Segment-Office  of  Appeals  and  Hearings,  OCHAM- 
PUS, DoD,  Denver,  Colorado  8024a" 


Syatami 


CaUniiflw  of  roeorda  eeverod  by  tbe  syalem:  Remove  the  period  at  the 
end  of  the  paragraph,  add  a  comma  after  the  words  "case  workers,"  and 
insert:  "and  appeals  aad  hearing  caae  files  consisting  of  transcripts 
and/or  other  documentation  pertainmg  to  re«x)n8iderations  or  appeals  of 
advene  determinations  affecting  an  individual's  benefitt  under 
CHAMPUS." 

Aathority  tot  ■alntc— re  of  the  system:  Delete  the  entire  entry,  and 
insert:  "Title  44,  United  Statea  Code,  Sections  3101;  TiUe  41,  Code  of 
Federal  Regulations.  Parts  101-1100  et  seq.;  and  Chapter  53.  Title  1^ 
United  States  Code."  ^_     . 

Safegawda;  Delete  the  word  "PAMC,"  and  insert:  "Fitzsimons  Army 

Medical  Center  (FAMC)."  ^    ^   ^ 

System  maiisgmtsT  and  addrcaa:  Line  one,  delete  the  words  "Staff 

Assistant,"  and  insert:  "Director  of  Health  Benefitt  (DHB)."  After  the 

word  "DoD."  delete  the  words  "Building  61 1.  First  Floor." 

Notifleatioa  procedve:  Delete  "Area  Code  303/341-8609."  and  inaert: 
"303-341-8609."  .       „„„,„      _, 

Record  acccaa  piwiedmca:  Delete  the  words  "Services  (HBDX"  and 
insert:  "Benefitt  (DHB)."  . 

CfltTfH^  record  piwedMee;  Delete  the  entire  entry,  and  msert:  "The 
Agency's  rules  for  access  to  records  and  for  contesting  contentt  and 
appealing  initial  determinations  by  the  individual  concerned  are  con- 
tained fai  32  CFR  286b  and  OSD  Administrative  Instruction  No.  81." 

Record  sowce  catecories:  Delete  the  wwds  "agenO  (FAX"  «»d  msert: 
"intermediaries  (FI)." 

DOCHA03 
System  aaae:  MA31T01  Health  Benefitt  Preapproval  Files  (42  FR 
50769) 


In  the  system  name,  ddete  "MA31TOr. 

System  location:  Insert  the  word  "Information,"  between  the  words 
"Management  Services,"  and  delete  "AssisUmt  Secretary  of  Deficnse 
(Health  and  Environment)."  and  insert  'TtoD.  Denver,  Colorado 
80240."  After  the  words  "Decentralized  Segments."  delete  "Colorado 
Dental  Service,  1600  Downing  Street,  Denver,  Colorado  80218,"  and 
insert:  "Office  of  Appeals  and  Hearings.  OCHAMPUS,  DoD,  Denver, 
Colorado  80240;  Blue  Shield  of  California.  P.O.  Box  85035,  San  Diego, 

California  92138."  .»,._. 

CMavKtaa  of  ncorda  ta  the  syslem:  Remove  the  period  after  the  word 

"multi-providers,"  add  "and  appeals  and  hearing  case  files  consisting  of 
hearing  tranacriptt  and/or  other  documentation  pertaining  to  reconsider- 
ations and  appeals  of  adverse  determinations  affecting  an  individual's 

benefitt  under  CHAMPUS."  ^     ^ 

RontlM  aaes  of  records  maiatahMd  bi  the  systesa.  indodh^  categories  of 

^en  and  the  pwpooca  of  sach  mck  In  the  first  paragraph,  line  one,  delete 
the  word  "Services,"  and  insert:  "Benefitt  (DHB)."  In  the  second 
paragraph,  insert  the  word  "Information."  between  the  words  "Manage- 
ment," and  "Services".  In  the  third  paragraph,  line  six.  after  the  words 
"health  care."  insert  "to  respond  to  inquiries  from  congressional  offices 
made  at  the  request  of  the  individual  covered  by  the  System;". 

System  manaaerls)  and  addnaa:  Insert  the  word  "Information."  be- 
tween the  words  "Management,"  and  "Services". 

NotifleatkM  piucedare;  Insert  the  word  "Information,"  between  the 
words  "Management,"  and  "Services".  Delete  "Area  Code 
303-341-8005,"  and  insert:  "303-341-8005." 

Record  Mceaa  puiedmea;  In  the  first  and  second  paragraphs,  insert  the 
word  "Information,"  between  the  words  "Management,"  and  "Ser- 


Coatesttag  record  procedares:  Delete  entire  entry,  and  insert:  "The 
Agency's  rules  for  access  to  records  and  for  contesting  contentt  and 
appealing  initial  determinatioos  by  the  individual  concerned  are  con- 
tained in  32  CFR  286b  and  OSD  Administrative  Instruction  No.  81." 

DOCHAOT 
System  — *•  Medical  Claim  History  Files  (42  FR  50771) 


System  Iocatkm:  Insert  the  word  "Information,"  between  wordi 
"Management,"  and  "Services."  Delete  "Assistant  Secretary  of  Defense 
(Health  and  Environment),"  and  insert:  "DoD,  Denver,  Colorado 
80240  "  Under  "Decentralized  Segments,"  inaert:  "Office  of  Appeals  and 
Hearings,  (OCHAMPUSX  DoD,  Denver,  Colorado  80240,"  before  the 
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word  "Fiscal."  Ddete  the  word  "Administrators/Contractors."  and 
insert:  "Intermediaries/Contractors."  Delete  the  following:  "Blue  Cross 
Association,  840  North  Lake  Shore  Drive.  Chicago.  IL  60611;  Blue 
Cross/Blue  Shield  of  Alabama,  930  South,  20th  Street.  Birmingham,  AL 
35205;  Blue  Cross.  Washington-Alaska,  Inc..  P.O.  Box  327,  Seattle,  WA 
98111;  Arizona-Blue  Shield  Medical  Service,  P.O.  Box  13466,  Phoenix. 
AZ  85002;  Associated  Hospital  Service  of  Arizona,  P.O.  Box  13466. 
Phoenix.  AZ  85002;  Arkansas  Blue  Cross/Blue  Shield,  Inc..  P.O.  Box 
2181.  Little  Rock.  AR  72203;  Blue  Cross  of  Southern  California.  3540 
Wilshire  Boulevard.  Los  Angeles.  CA  90010,  Blue  Cross  of  Northern 
California,  1950  Franklin  Street,  Oakland.  CA  94659;  Colorado  Medical 
Service.  Inc.,  700  Broadway,  Denver  CO  80203;  Colorado  Hospital 
Service  700  Broadway.  Denver,  CO  80203;  Colorado  Dental  Service, 
1600  Drowning  Street,  Denver,  CO  80218,  Connecticut  General  Life 
Insurance  Company,  Hartford.  CT  061 15;  Connecticut  Blue  Cross.  Inc.. 
P.O.  Box  504,  North  Haven.  CT  06473;  Blue  Cross/Blue  Shield  of 
DeUware.  Inc..  201  West  Fourteenth  Street,  Wilmington,  DE  19899; 
Medical  Service  of  the  District  of  Columbia.  550  12th  Street.  SW., 
Washington,  DC  20024;  Group  Hospitalization.  Inc.,  550  12th  Street. 
SW.,  Washington.  DC  20024,  Blue  Shield  of  Florida,  Inc.,  P.O.  Box 
2170.  Jacksonville,  FL  32203;  Medical  Association  of  Georgia.  938 
Peachtree  Street,  NE,  Atlanta.  GA  30309;  North  Idaho  District  Medical 
Service  Bureau,  Inc.,  P.O.  Box  1106,  Lewiston,  ID  83301;  Idaho  Hospi- 
tal Service.  Inc..  P.O.  Box  7408,  Boise,  ID  83707;  The  Indiana  State 
Medical  Association,  3935  North  Meridian  Street,  Indianapolis,  IN 
46208;  Blue  Shield  of  Iowa.  Liberty  Building,  Des  Moines.  lA  50309; 
Kansas  Blue  Shield,  P.O.  Box  239,  Topeka.  KS  66601;  Kentucky 
Physicians 'Mutual,  Inc..  3101  Bardstown  Road.  Louisville.  KY  40205; 
Blue  Cross  Hospital  Plan,  Inc.,  3101  Bardstown  Road,  Louisville,  KY 
40205;  Continental  Service  Life  &  Health  Insurance  Company,  P.O.  Box 
3397,  Baton  Rouge,  LA  70821;  Associated  Hospital  Service  of  Maine. 
110  Free  Street,  Portland,  Me  04101;  Blue  Cross  of  Maryland,  P.O.  Box 
9836,  Towson.  MD  21204;  Blue  Cross/Blue  Shield  of  Minnesota,  3535 
Blue  Cross  Road,  Minneapolis,  MN  55165;  Mississippi  State  Medical 
Association,  730  Riverside  Drive,  Jackson.  MS  39216;  Missouri  Medical 
Service.  5775  Campus  Parkway,  Hazelwood,  MO  63402;  Montana 
Physicians  Service,  P.O.  Box  1677,  Helena.  MT  59601;  Blue  Cross  of 
Montana.  P.O.  Box  911,  Great  Falls,  MT  59403;  Blue  Shield  of  Nebras- 
ka, P.O.  Box  3248,  Omaha,  NB  68103;  Nevada  State  Medical  Associ- 
ation, 3660  Baker  Lane.  Reno,  NV  89502;  Associated  Hospital  Service  of 
Arizona,  P.O.  13466,  Phoenix,  AZ  85002;  New  Hampshire- Vermont 
Physicians  Service,  Two  Pillsbury  Street,  Concord,  NH  03301;  New 
Mexico  Blue  Cross/Blue  Shield,  Inc.,  12800  Indian  School  Road,  NE.. 
Albuquerque,  NM  871 12;  Blue  Cross/Blue  Shield  of  Greater  New  York, 
-Two  Park  Avenue,  New  York,  NY  10016;  Blue  Cross  of  Northeastern 
New  York,  Inc.,  P.O.  Box  8650,  Albany,  NY  12208;  Blue  Cross  of 
Western  New  York.  Inc.,  298  Main  Street,  Buffalo,  NY  14202;  Chautau- 
gua  Regional  Hospital  Service  Corporation,  P.(5.  Box  1119,  James 
Town.  NY  14701;  Blue  Corss/Blue  Shield  of  Greater  New  York,  622 
Third  Avenue,  New  York.  NY  10017;  Rochester  Hospital  Service 
Corporation,  41  Chestnut  Street.  Rochester,  NY  14647;  Blue  Cross  of 
Central  New  York.  Inc..  P.O.  Box  271,  Syracuse,  NY  13201;  Hospital 
Plan.  Inc..  5  Hopper  Street,  Utica.  NY  13501;  Hospital  Service  Corpora- 
tion of  JefTerson  County,  158  Stone  Street,  Watertown.  NY  13601;  Blue 
Shield  of  North  Dakota,  301  Eighth  Street  South,  Fargo,  NB  58102; 
Blue  Cross  Hospital  Plan,  Inc..  201  Ninth  Street,  NW..  Canton.  OH 
44702;  Blue  Cross  of  Southwest  Ohio,  1351  Wdliam  Howard  Tafl  Road. 
Cincinnati,  OH  4S206;  Blue  Cross  of  Northeast  Ohio,  2066  East  Ninth 
Street.  Cleveland,  OH  44115;  Blue  Cross  of  Central  Ohio,  174  East  Long 
Street.  Columbus.  OH  43215;  Blue  Cross  of  Lima.  Ohio,  P.O.  Box  1046. 
Lima.  OH  45802;  Blue  Cross  of  Northwest  Ohio.  P.O.  Box  943.  Toledo. 
OH  43656;  Blue  Cross  of  Eastern  Ohio.  Inc..  2400  Market  Street, 
Youngstown.  OH  44507;  Blue  Cross/Blue  Shield  of  Oklahoma,  P.O.  Box 
1738,  Tulsa,  OK  74102;  Oregon  Physicians  Service,  P.O.  Box  1071, 
Portland,  OR  97207;  Blue  Cross  of  Oregon,  P.O.  Box  1271,  Portland, 
OR  97207;  Blue  Cross  of  Lehigh  Valley,  1221  Hamilton  Street,  Allen- 
town.  PA  18102;  Capital  Blue  Cross,  100  Pine  Street,  Harrisburg,  PA 
17101;  Blue  Cross  of  Greater  Philadelphia,  1333  Chestnut  Street,  Phila- 
delphia, PA  19107;  Blue  Cross  of  Western  Pennsylvania,  One  Smithfield 
Street,  Pittsburgh,  PA  15222;  Blue  Cross  of  Northeastern  Pennsylvania, 
15  South  Franklin  Street,  Wilkes-Barre.  PA  18701;  South  Dakota  Medi- 
cal Service.  Inc..  711  North  Lake  Avenue.  Sioux  Falls,  SO  57104; 


Memphis  Hospital  Service  and  Surgical  Association,  Inc.,  P.O.  Box  98. 
Memphis.  TN  38101;  Blue  Shield  of  Utah,  P.O.  Box  270.  Salt  Lake  Qty, 
UT  84110;  Blue  Shield  of  Virginia.  P.O.  Box  27401,  Richmond.  VA 
23279;  Washington  Physicians  Service,  220  West  Harrison  Street.  Seat- 
tle. WA  98119;  Blue  Cross  Washington-Alaska,  Inc.,  P.O.  Box  327, 
Seattle,  WA  98111;  Medical  Surgical  Care.  Inc.,  Union  Trust  Building. 
P.O.  Box  1948,  Parkersburg,  WV  26101;  Wyoming  Medical  Service, 
Inc..  P.O.  Box  2266,  Cheyenne,  WY  82001." 

In  the  entry  for  "California  Blue  Shield."  correct  the  P.O.  Box  number 
and  address  to  read:  "P.O.  Box  85020,  San  Diego.  CA  92138."  Add: 
"California  Blue  Shield,  P.O.  Box  85035,  San  Diego,  CA  92138  (Den- 
tal)." In  the  entry  for  "Blue  Shield  of  Massachusetts,  Inc.,"  correct  the 
P.O.  Box  number  to  read:  "2194."  Add  "Dikewood  Industries,  Inc.,  1009 
Bradbury  Drive,  SE.,  University  Research  Park,  Albuquerque,  New 
Mexico  87106."  In  the  entry  for  "Medical  Service  Association  of 
Pennsylvania."  delete  the  words  "Medical  Service  Association."  and 
insert  the  words  "Blue  Shield".  In  the  entry  for  "Blue  Cross/Blue  Shield 
of  Rhode  Island,"  delete  "/Blue  Shield";  also  delete  "P.O.  Box  1298," 
and  insert:  "One  Weybosset  Hill,".  In  the  entry  for  "Blue  Cross  of 
Southwestern  Virginia,"  correct  the  P.O.  Box  number  to  read:  "13828". 

Categories  of  records  in  the  system:  Remove  the  period  at  the  end  of 
the  paragraph,  insert  a  comma,  and  add:  "and  app^s  and  hearing  case 
files  consisting  of  hearing  transcriptt  and/or  other  documentation  per- 
taining to  reconsiderations  or  appeals  of  adverse  determinations  of 
benefits  under  CHAMPUS." 

Rout^e  uses  of  records  maintained  in  the  system,  indnding  categories  of 
users  and  the  purposes  of  such  uses:  After  the  words  "deductible 
certificates,"  add  "to  resp>ond  to  inquiries  from  congressional  offices 
made  at  the  request  of  the  individual  covered  by  the  system". 

System  maiiager(s)  and  address:  Insert  the  word  "Informatioo,"  be- 
tween the  words  "Management,"  and  "Services". 

Notificatioa  procedure:  Insert  the  word  "Information,"  between  the 
words  "Management,"  and  "Services".  Delete  Area  Code 
303/341-8005,"  and  insert:  "303-341-8005". 

Record  access  procedures:  In  the  first  paragraph,  line  4,  insert  the  word 
"Information"  between  the  words  "Management"  and  "Services".  In  the 
second  paragraph,  line  2,  delete  the  word  "the"  before  the  word  "visits," 
and  insert  the  word  "personal."  In  line  3  of  the  second  paragraph,  insert 
the  word  "Information,"  between  the  words  "Management"  and  "Ser- 
vices". 

Contesting  record  procedures:  Delete  the  entire  entry,  and  insert:  "Tbit 
Agency's  rules  for  access  to  records  and  for  contesting  contents  and 
appealing  initial  detenninations  by  the  individual  concerned  are  con- 
tained in  32  CFR  286b  and  OSD  Administrative  Instruction  No.  81." 

Record  source  categories:  Delete  the  entire  entry,  and  insert:  "CHAM- 
PUS Medical  Claims  Forms,  private  physicians,  hospitals,  and  other 
sources  of  care." 

DPA  DDIA02 

System  name:  Biography  File  (42  FR  50773) 
Changes: 

Retention  and  disposal:  Delete  the  entire  entry,  and  insert:  "Perma- 
nent Retain  one  copy  permanently,  destroy  remaining  copies  when 
superseded." 

Notificatioa  procedure:  Delete  "Area  Code  (2)  695-3386."  and  insert: 
"202-695-3886". 

Coatestiiig  record  procedures:  Delete  "may  be  obtained  from  the 
Assistant  Secretary  of  Defense  (Public  Affairs),  The  Pentagon,  Washing- 
ton, D.C.  20301,"  and  insert:  "are  contained  in  32  CFR  286b  and  OSD 
Administrative  Instruction  No.  81." 

DPA  DPOlJi  05 
System  naaw:  Freedom  of  Information  Program  Case  Files  (42  FR 

50774) 
Changes: 

System  location:  In  the  second  paragraph  after  the  words  "Decentral- 
ized segments,"  delete  "Director,  Defense  Research  and  Engineering," 
and  insert:  "Under  Secretaries  of  Defense". 

Retentioa  and  disposal;  Delete  the  entire  entry,  and  insert;  "Annual 
departmental  reports  are  permanent  records.  All  other  reports  and  files, 
other  than  appal  and  control  files,  may  be  destroyed  two  to  five  years 
after  reply,  depending  on  document  status.  App«d  files  are  destroyed 
four  years  after  fmal  determination,  or  three  years  after  ftnal  adjudica- 
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tion,  whichever  is  Utcr.  POIA  control  ffles  «*  destroyed  five  yw»  after 
date  of  last  entry.  Official  fUc  copies  of  records  are  disposed  of  m 
accordance  with  approved  departmental  disposition  instrocuons  or  wntji 
the  related  FOIA  request,  whichever  provides  the  later  disposal  date. 

Notificatioa  proced»r«  Delete  "Area  Code  (202)  697-1180."  and 
insert:  "202-697-1180". 

CoBtestlBg  record  procednrer  In  line  one,  insert  the  word    Agency  s. 
between  the  words  "The"  and  "rules^.  Delete:  "may  be  obtained  from 
the  Assistant  Secretary  of  Defense  (Public  Affairs).  The  P««««o"' 
Washington,  D.C.  20301."  and  msert:  "are  contained  in  32  CFR  286b 
and  OSD  Administrative  Instruction  No.  81." 

DPA  DLLA07 
K  Personnel  Files  (42  FR  50775) 


System 
Changes: 
Categoies  of  records  in  the  system:  Delete  "and  information  conccrmng 

leave,  sick  leave". 

Retention  and  dispowd:  Add  after  "(PubUc  Affairs)",  "and  for  three 
years  thereafter  and  are  then  destroyed."  Delete  "then  destroyed  when 
individual  is  no  longer  so  assigned." 

Notificatioa  procedure:  Delete  "Area  Code  (202)  697-0792."  and 
insert:  "202-697-0792". 

Conterting  record  procedares:  Delete  "may  be  obtamed  from  the 
Assistant  Secretary  of  Defense  (Public  Affairs),  The  Pentagon.  Washing- 
ton, DC.  20301,"  and  insert:  "are  contained  in  32  CFR  286b  and  OSD 
Administrative  Instruction  No.  81." 

DPA  DXAJ>  10 
System  name:  Privacy  Act  Request  for  Access  Files  (42  FR  50776) 
Oiaages: 

System  location:  In  the  second  paragraph,  delete:  "Director  of  Defense 
Research  and  Engineering,"  and  insert:  "Under  Secretaries  of  Defense". 
ReteatioB  and  disposal:  Delete  the  entire  entry,  and  insert:  "Files  are 
kept  for  five  years  after  date  of  reply  in  denial  cases  which  are  not 
appealed  or  three  years  after  final  determination.  Where  access  is 
granted,  files  are  destroyed  after  two  years." 

Notificatioa  procedure:  Delete  "Area  Code  202/697-1180."  and  rascrt: 
"202-697-1180".  ,   „ 

Contesting  record  procedures:  In  line  one,  insert  the  word  "Agency's, 
between  the  words  "The"  and  "rules".  Delete  "may  be  obtained  from 
the  System  Manager,"  and  insert:  "are  conUined  in  32  CFR  286b  and 
OSD  Administrative  Instruction  No.  81." 

DSMC-01 
System  name:  DSMS  Personnel  Information  Files  (42  FR  50778) 
Changes: 

In  the  system  name,  delete  "DSMS."  and  insert:  "Defense  Systems 

Management  College  (DSMC)." 

System  location:  Delete  "Personnel."  and  "School,"  and  insert:  "Col- 
lege". In  the  second  paragraph,  delete  "Computer  Systems  and  Simula- 
tions." and  insert:  "Systems  Management".  Delete  "School."  and  insert; 
"College". 

Categories  of  indiTidnals  covered  by  the  tyaten:  Delete  "School."  and 
insert:  "College". 

Authority  for  maintenance  of  the  system:  Delete  "School,"  and  insert: 
"College,  -January  5,  1977"'. 

System  manager<s)  and  address:  Delete  "/Personnel,"  and  "School," 
and  insert:  "College". 

Record  accen  proceduret:  Delete  "School."  and  insert:  "College.". 
Also  delete  "Programs,"  and  insert:  "Administration". 

Contesting  record  procedures:  Delete  the  entire  entry,  and  insert:  •The 
Agency's  rules  for  access  to  records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the  individual  concerned  are  con- 
tained in  32  CFR  286b  and  OSD  Administrative  Instruction  No.  81." 

DSMC-02 

System  bam:  DSMS  Student  Files  (42  FR  50778) 
Changes: 

In  the  system  name,  delete  "DSMS,"  and  insert:  "Defense  Systems 
Management  College  (DSMC)." 

Systca  location:  Delete  the  word  "School,"  and  insert:  "College". 

Catcviriea  of  indiridaaia  covered  by  the  systeoK  Delete  "School 
(DSMSX"  and  insert:  "College  (DSMQ"- 


Catccoriea  of  records  hi  the  system:  Delete  "DSMS."  and  insert: 

Aathority  for  matatenance  of  tte  systWK  Delete  "School,"  and  insert: 
"College.  -January  5,  197r  ".  

Roatiae  ases  of  records  maiBtalaed  la  the  system,  faichMtiBg  categorfca  or 
aaers  tad  the  parpoaes  of  soch  ases:  In  the  second  and  fourth  paragraphs. 
delete  ••School,"  and  insert;  "College". 

System  maaagerts)  and  address:  Delete  "School,"  and  insert:  "Col- 
lege". 

Notificatioa  procedure;  Delete  the  entire  entry,  and  insert:  "Informa- 
tion can  be  obtained  from  the  SYSMANAGER.  Telephone: 
703-664-3120"  ^  „      „ 

Record  access  procedares:  Delete  "School,"  and  insert:  "College 
Delete  •"Programs,"  and  insert:  "Administration". 

Coateating  record  procedures:  Delete  the  entire  entry,  and  insert:  "The 
Agency's  rules  for  access  to  records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the  individual  concerned  are  con- 
tained in  32  CFR  286b  and  OSD  Administrative  Instruction  No.  81." 

DSMC-03 

System  name:  DSMS  Track  Record  System  (42  FR  50779) 
Changes:  ^  , 

In  the  system  name,  delete  "DSMS,"  and  insert  "Defense  Systems 
Management  College  (DSMQ". 

System  location:  In  the  second  paragraph,  delete  ••Computer".  Delete 

"and  Simulation."  and  insert:   •'Management".   Delete  •"School,"  and 

insert:  "College".  o  u     i 

Categories  of  individuals  covered  by   the  system:   Delete     School 

(DSMS)."  and  insert:  ••CoUege  (DSMC)". 

Categories  of  records  ia  the  systeau  In  the  seventh  and  ninth  Knea, 
delete  "DSMS."  and  insert:  "DSMC".  Also  delete  "GPA."  and  insert: 
"Grade  Point  Average  (GPA)." 

Authority  for  auiatcaaace  of  the  system:  Delete  "School."  and  insert: 
•'College.  "January  5,  1977'  ". 

Routine  ases  of  records  maintained  in  the  system,  inclading  categories  of 
users  aad  the  purposes  of  such  ases:  In  the  third,  fourth  and  eighth  lines  of 
the  first  paragraph,  delete  "DSMS."  and  insert:  "DSMC".  In  the  second 
paragraph,  line  one.  delete  "School."  and  insert:  "College".  In  the  eighth 
Une  of  this  paragraph,  delete  "DSMS,"  and  insert:  "DSMC". 

System  manaEer<s)  and  address:  Delete:  "Programs,"  and  insert:  "Cur- 
riculum Development".  Also  delete  "School,"  and  insert:  •'College". 

Record  access  procedures:  Delete  the  word  "School."  and  insert: 
"College".  Also  delete  "Programs,"  and  insert:  "Administration".  In  the 
third  paragraph,  delete  •'Programs,"  and  insert;  "Administration".  De- 
lete "Department  of  Plans  and  Programs". 

Contesting  record  procedures:  Delete  the  entire  entry,  and  insert:  ••The 
Agency's  rules  for  access  to  records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the  individual  concerned  are  con- 
tained in  32  CFR  286b  and  OSD  Administrative  Instruction  No.  81." 
<    Record  source  categories:  Delete  "DSMS."  and  insert:  ••DSMC". 

DSMC-04 
System  name:  DSMS  Academic  Analysis  System  (42  FR  50779) 


In  the  system  name,  delete  "DSMS,"  and  insert:  "Defense  S>'stem5 
Management  CoUege  (DSMQ ". 

SystOB  location:  Delete  "School  (DSMS)."  and  msert:  "College 
(DSMQ".  In  the  second  paragraph,  delete  "Computer".  Also  delete 
"and  Simulation."  and  insert:  "Management,";  delete  "School."  and 

insert:  "College".  -^^^.t. ..      j 

Categories  of  iadividnaU  covered  by  the  systeau  Delete  "DSMS,    and 

insert:  'DSMC".  .       ^  , 

Categories  of  records  ia  the  system:  In  lines  five,  six,  and  mne,  delete 
"DSMS,"  and  insert:  "DSMC". 

Aathority  for  maiateaance  of  the  system:  Delete  "School."  and  msert: 
•X:ollegc  'January  5,  1977'  ". 

Roatiae  nses  of  records  mafaitained  hi  the  system,  indadiBg  categories  of 
«scrs  aad  the  purposes  of  such  nses:  In  the  first  paragraph,  lines  three,  six, 
and  seven,  delete  "DSMS."  and  insert:  "DSMC".  In  the  second  para- 
graph, hnes  one.  three,  five,  six.  seven  and  nine,  delete  "DSMS,"  and 

inaert:  "DSMC. 

System  manager(s)  and  address:  Delete  "School."  and  insert:  "Col- 
lege". 


Notificatioa  procadare:  Delete  "Area  Code:  703/664-2017,"  and  inaert: 
"703-664-20ir'. 

Record  aeccH  procedarca:  Delete  "School,"  and  insert:  "College". 
Also  delete  "Programs,"  and  inaert:  "Administration".  In  the  third 
paragraph,  delete  "Programs,"  and  insert:  "Administratioa".  Delete 
"Department  of  Flans  and  Programs". 

Contesting  record  procedures:  Delete  the  entire  entry,  and  insert;  "The 
Agency's  rules  for  access  to  records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the  individual  concerned  are  con- 
tained in  32  CFR  286b  and  OSD  Administrative  Instruction  No.  81." 

Record  source  categories:  Delete  "DSMS,"  and  insert:  "DSMC". 

DSMC-OS 

System  name:  Biographical  Record  System  (42  FR  50780) 
Changes: 

System  location:  In  the  first  paragraph,  delete  "Plans,"  and  insert: 
"Research".  Delete  "Programs,"  and  insert:  "Publications";  also  delete 
"School."  and  insert:  "College".  In  the  second  paragraph,  delete  "Pro- 
grams," and  insert:  "Curriculum  Development";  also  delete  "School," 
and  insert:  "CoUege".  In  the  third  paragraph,  delete  "Intermediate."  aiid 
inaert;  "Program";  delete  "Courses";  delete  "School."  and  insert:  "Col- 
lege". In  the  fourth  paragraph,  delete  '•Courses";  also  delete  "School" 
and  insert:  "College". 

Categories  of  individuals  covered  by  the  system:  In  the  second  para- 
graph, delete  "School."  and  insert;  "CoUege". 

Aathority  ft>r  maiatenaace  of  the  system:  Delete  "School,"  and  insert 
"College,  'January  5,  197r  ". 

Routine  uses  of  records  maintained  in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses:  In  the  second  paragraph,  delete 
"Programs,"  and  insert:  "Curriculum  Development".  In  the  third  para- 
graph, delete  "Intermediate,"  and  insert:  "Program".  Also  delete 
"Courses".  In  the  fourth  paragraph,  delete  "Courses". 
^  System  maaager(s)  and  address:  Delete  the  entire  entry,  and  insert: 
"Director,  Department  of  Research  and  Publications,  Defense  Systetns 
Management  College.  Ft.  Bel  voir.  Va.  22060." 

NotificatioB  procedure:  Delete  "Area  Code:  703/664-2017."  and  insert: 
"703-664-5783". 

Record  access  procedures:  Delete  "School."  and  insert:  "College". 
Also  delete  "Programs."  and  insert:  "Administration". 

CoatestiBg  record  procedures:  Delete  the  entire  entry,  and  insert:  "The 
Agency's  rules  for  access  to  records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the  individual  concerned  are  con- 
tained in  32  CFR  286b  and  OSD  Administrative  Instruction  No.  81." 

DSMC-4>6 

System  name:  DSMS  Mailing  List  (42  FR  50780) 
Changes; 

In  the  system  name,  delete  "DSMS,"  and  insert:  "Defense  Systems 
Management  CoUege  (DSMQ." 

System  locatioa:  In  the  second  paragraph,  delete  "Computer".  Delete 
"and  Simulation,"  and  insert:  "Management".  Delete  "School,"  and 
insert:  ••College". 

Categories  of  iadiriduals  covered  by  the  system:  In  Unes  two.  three,  and 
six,  delete  "DSMS."  and  insert:  "DSMC". 

Categories  of  records  in  the  systeau  Delete  "DSMS."  and  insert: 
"DSMC". 

Aathority  for  maintenance  of  the  systeau  Delete  "School."  and  insert: 
"CoUege.  'January  5.  1977'  ". 

Routine  ases  of  records  maintahied  ia  the  system,  indadiag  categories  of 
users  and  the  purposes  of  such  uses:  In  the  second  paragraph,  lines  one 
and  three,  delete  "DSMS."  and  insert:  "DSMC". 

System  maaageris)  and  address:  Delete  the  entire  entry,  and  insert: 
"Director,  Department  of  Research  and  PubUcations,  Defense  Systems 
Management  CoUege,  BuUding  202,  Ft  Belvoir.  Va.  22060." 

Notification  procedure:  Delete  "Area  Code:  703/664-2017."  and  insert: 
•*703-664-5783". 

Record  access  procedares:  Delete  "School."  and  insert:  '•CoUege". 
Delete  "Programs."  and  insert:  "Administration".  In  the  third  para- 
graph, delete  "Programs,"  and  insert:  "Administratioa".  Also  delete 
"Department  of  Plans  and  Programs"  in  the  fourth  paragraph. 

Contesting  record  procedares;  Delete  the  entire  entry,  and  insert:  "The 
Agency's  rules  for  access  to  records  and  for  oootesting  contents  and 


appealing  initial  determinations  by  the  individual  coocemed  are  coih 

tained  in  32  CFR  286b  and  OSD  Administrative  Instructioa  No.  81." 

Record  soorcc  catccories:  Delete  "DSMS."  and  insert:  "DSMC". 

DUSDRE  02 

System    aaaw:    Office    Director    of    Research    and    Devdopment 

(ODDRAE).  Personnel  Administration  FOes  (42  FR  S07S4) 
Changes: 

In  the  system  name,  delete  "Office  Director  of  Research  and  Develop- 
ment. ODDR&E."  and  insert:  "OUSDRE  Personnel  Administration 
Files- 
System  location:  Delete  "Office  of  the  Director  of  Defense  Research 
and  Development,"  and  insert:  "Office  of  the  Under  Secretary  of 
Defense  for  Research  and  Engineering  (OUSDRE)." 

Categories  of  individuals  covered  by  the  systeai:  Delete  "ODDR&E," 
and  insert:  "OUSDRE". 

Categories  of  records  ia  tiie  system;  Delete  "sUtements  of  financial 
interest  (SD  1515)."  and  insert:  "Confidential  Statement  of  AfTiliatioai 
and  Financial  Interest— Department  of  Defense  Personnel  (DD  Form 
1555)." 

Routine  uses  of  records  maintained  ia  the  systeai,  iadadiag  categories  of 
usen  and  the  purposes  of  such  uses:  Delete  "Director  of  Research  and 
Development"  and  insert:  "Under  Secretary  of  Defease  for  Research 
and  Engineering." 

Retention  and  disposal:  Delete  "ODDR&E,"  and  insert;  "OUSDRE". 

System  managers)  and  address:  Delete  ""DDR&E,"  and  insert 
"USDRE". 

NotificatioB  procedure:  Delete  "DDR&E."  and  insert:  "USDRE". 

Contesting  record  procedures:  Delete  "may  be  obtained  from  the  above 
listed  SYSMANAGER,"  and  insert:  "are  contained  in  32  CFR  286b  and 
OSD  Administrative  Instruction  No.  81." 

Record  source  categories:  Delete  '•OSD  Personnel  Office,  Security 
Office."  and  insert:  "Office  of  the  Director  for  Peivinnel  and  Security, 
WHS." 

DUSDRE  03 
System    naaie:    Office    Director    of    Research    and    Development 

(ODDR&E)  Inventor's  FUe  (42  FR  50755) 
Changes: 

In  the  system  name,  delete  "Office  Director  of  Research  and  Develop- 
ment (ODDR&E),"  and  insert;  "Office  of  the  Under  Secretary  of 
Defense  for  Research  and  Engineering  (OUSDRE)." 

S>'ste«  locatioa;  Delete  "Office  of  the  Director  of  Defense  Research 
and  Development,"  and  insert:  "Office  of  the  Under  Secretary  of 
Defense  for  Research  and  Engineering  (OUSDRE)." 

Routine  ases  of  reconis  maintained  in  the  systeai,  ^^«^^^^^^lg  categmtes  of 
usen  and  the  purposes  of  such  uses:  In  the  last  sentence,  delete 
"ODDR&E,"  and  insert:  "OUSDRE." 

System  nianager(s)  and  address:  Delete  "Assistant". 

Notificatioa  procedure:  Delete  "Assistant". 

Contesting  record  procedures:  Delete  "may  be  obtained  from  the  above 
listed  SYSMANAGER,"  and  insert:  "are  contained  in  32  CFR  286b  and 
OSD  Administrative  Instruction  No.  81." 

DUSDRE  04 

System  name:  Requests  for  Two-year-Foreign  Residence  Waiver  Files 

(42  FR  50755) 
Changes: 

System  h>catioB:  In  line  two,  delete  the  word  "Assistant".  Delete  "of 
Director  Defense,"  and  insert:  "of  the  Under  Secretary  of  Defense  for". 

System  manager(s)  and  address:  Delete  "Defense  Research  and  Engi- 
neering," and  insert:  "Program  Control  and  Administation,  OUSDRE." 

Record  access  categories;  Delete  "Director  Defense  Research  and 
Engineering,"  and  insert;  "Under  Secretary  of  Defense  for  Research  and 
Engineering." 

Contesting  record  procedares:  Delete  the  entire  entry,  and  insert:  The 
Agency's  rules  for  access  to  records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the  individual  concerned  are  con- 
tained in  32  CFR  286b  and  OSD  Administrative  Instruction  No.  81." 

DWHS  BFOl 
System  aaase:  Tnvd  Files  (42  FR  50736) 
Changes: 
System  location:  Delete  "Office  of  the  Deputy  Assistant  Secretary  of 
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Dde-e  (Adiiii.i«r«tioii)L-  Add  «fter  the  words.  "Travd  B™«^  Jjf 
w«S^'WMhb.gt«.  He«lquaftm  Service.  (WHS).  Dep«t«ent  of  De- 

'"SSS^irf  records  i- the  .y--:  I.  the  third  line,  ftcr  the  word 

"Requests."  insert:  "(GTRS)".  .       ^      .^  ^ 

SSL  .Id  dfaUh  In  the  second  paragraph,  ^  ^  word 

"OisDosai"  delete  "TAW  Administrstjve  Instruction  15/5,  paragrapn 

08-34r«ld  insert:  "in  accordance  with  OSD  Administrative  Instruction 

'^SjILb  nai-gerfi)  and  addrear  Delete  "Office  of  the  Deputy  Asastant 
Secretary  of  Defense  (Administration)."  and  insert:  "Washington  Head- 
quarters Services,  Department  of  Defense." 

Notificatio*  procedure:  Delete  "Office  of  Deputy  Assistant  Secretary 
of  Defense  (Administration),"  and  insert:  "Washington  Headquarters 
Services.  Department  of  Defense."  Delete  the  entire  second  paragraph. 
This  is  a  duplicate  of  the  first  paragraph. 

Record  acccaa  proccducK  In  the  first  and  third  paragraphs,  delete 
"ODASEKA),"  and  insert:  "Washington  Headquarters  Services.  Depart- 
ment of  Defense."  j  _  ~n.« 
CoBtettiBg  record  procedures:  Delete  the  entire  entry,  and  insert:  "THe 
Agency's  rules  for  access  to  records  and  for  contesung  contents  and 
appealing  initial  determinations  by  the  individual  concerned  are  con- 
tained in  32  CFR  286b  and  OSD  Administrative  Instruction  Na  8L 

DWHSCDOl 
System  name:  OSD  General  Correspondence  Files  (42  FR  50736) 
Changes:  ,^ 

Systca  location:  Delete  "Branch."  and  insert:  "Division  Delete: 
"Office  of  the  Deputy  Assistant  Secretary  of  Defense  (Administration), 
Office  of  the  Aswstant  Secretary  of  Defense  (ComptroUerX"  and  msert: 
"Washington  Headquarters  Services  (WHS).  Department  of  Defense 
(DoD).  Room  3A948,  Pentagon.  Washington.  DC.  20301." 

Policies  and  practices  for  staring,  rctriering,  aceeasing.  retaining,  and 
disposing  of  records  in  the  system:  v  u  _» 

Storage:  Delete  the  entire  entry,  and  insert:  "Microfiche  with  hart- 
copy  backup  in  file  folders." 
SnfefnardK  Delete  the  second  paragraph. 

Retention  and  disposal:  Delete  the  entire  entry,  and  insert:  "Tlecords 
are  retained  in  active  file  until  the  end  of  the  calendar  year,  held  one 
additional  year  in  inactive  file  and  subsequently  transferred  to  the 
National  Records  Center  where  records  are  destroyed  or  permanently 
preserved  in  accordance  with  records  disposal  authority  as  dicUted  by 
subject  matter."  . 

System  mana«er<s)  and  addrtiK  Delete  the  entire  entry,  and  msert: 
"Chief,  Correspondence  Control  Division,  Directorate  for  Correspon- 
dence and  Directives,  Washington  Headquarters  Services,  Department 
of  Defense.  Room  3A948.  PenUgon,  Washington,  D.C.  20301." 

Notification  procedure:  Delete  the  entire  entry,  and  insert:  "Informa- 
tion may  be  obtained  from: 

Director  for  Correspondence  and  Directives. 
Washington  Headquarters  Services. 
Department  of  Defense, 
Room  3B946,  PenUgon, 
Washington,  DC.  20301, 
telephone:  202-697-8261" 
Record  access  pfttccdnres:  E>elete  the  entire  first  paragraph,  and  insert: 
"Requests  from  individuals  should  be  addressed  to:  "Director  for  Corre- 
spondence and  Directives,  Washington  Headquarters  Services,  Depart- 
ment of  Defense,  Room  3B946,  Pentagon,  Washington.  DC.  20301." 

Contesting  record  proccdnres:  Delete  the  entire  entry,  and  insert:  "The 
Agency's  rules  for  access  to  records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the  individual  concerned  are  con- 
tained in  32  CFR  286b  and  OSD  Administrative  Instruction  No.  81." 

DWHSCD02 
CaWe  Branch  Personnel  Administration  Files  (42  FR 


uMvina  of  i«cor*;  Delete  "statements  of  financial  interest  (SD 
2515)."  and  insert:  "Confidential  Sutement  of  Affiliations  and  Financial 
Intetest-Department  of  Defense  Personnel  (DD  Form  1555).^ 

Snfctnarda;  Put  a  period  after  the  words  "Building  guards  .  Delete 
•locked  desk,  and,"  and  capitalize  the  word  "records". 

System  manager(s)  and  nddreaa:  Delete  "Office  of  the  Deputy  Assistant 
Secretary  of  Defense  (Administration),  Office  of  the  Assistiiit  Secretary 
of  Defense  (Comptroller),"  and  insert:  "Wsshington  Heidquarters  Serv- 
ices (WHSX  Department  of  Defense,  PenUgon.  Washington.  D.C 

Notifkalion  proccdnre:  Delete  the  word  "Branch."  and  insert:  "Divi- 
sion". Delete  "Office  of  the  Deputy  Assistant  Secretary  of  Defense 
(Administration),"  and  insert:  "Washington  Headquarters  Services.  De- 
partment of  Defense."  In  dw  second  paragraph,  delete  the  word 
"Branch,"  and  insert:  "Division".  Delete  "Office  of  the  Deputy  Assistant 
Secretary  of  Defense  (Administration)."  and  insert:  "Washington  Head- 
qoarten  Services,  Department  of  Defense."  In  the  fourth  paragraph. 
delete  the  word  "his."  and  insert:  "his/hers". 

ninUng  record  proccdnres:  Delete  the  entire  entry  and  insert:  ^ne 
Agency's  rules  for  access  to  records  and  for  contesting  contents  and 
appeaUng  initial  determinations  by  the  individual  concerned  are  con- 
tained in  32  CFR  286b  and  OSD  Administrative  Instruction  No.  81." 

Record  aonrcc  categories:  Delete  "ODS  Personnel  Office.  Secunty 
Office."  and  inaert  "the  Directorate  for  Personnel  and  Secunty,  WHS". 

DWHSPOl 
System  name:  Supergrade  Correspondence  Reports,  mid  Case  Rka  (42 


FR  50741) 


Sy^f  locntioa:  Delete  the  entire  entry,  and  insert:  "Directorate  for 
Personnel  and  Security.  Washington  Headquarters  Services  (WHS),  • 
Department  of  Defense.  Room  3B347.  PenUgon.  Washington,  D.C 

CMtaories  of  lecor*  in  the  systeau  Add  the  words  "and  Secority, 

WHS."  after  the  word  "Personnel".  

BantkM  nacB  of  rccatda  as  maintataed  In  the  systca^  indading  catcgorica 

of  vers  nd  the  parposca  of  such  nses:  Delete  "DARPA,  DSAA,  OJCS. 
OIAF,  and  Office  of  Dependents  Educatioai.  and  the."  md  insert: 
"Armed  Forces  Information  Service  (AFIS),  Court  of  Mditary  App«to 
(COMAX  Defense  Advanced  Research  Projects  Agency  (DARPA), 
Defense  Security  Assistance  Agency  (DSAA),  Office  of  Dependentt 
Education.  Organization  of  the  Joint  Chiefs  of  Staff  (OJCS),  the  Presi- 
dent's Commission  on  MiUtary  Compensation,  the  Tri-Service  Medical 
Information  System  (TRIMIS),  Washington  Headquarters  Services 
(WHS),  and  the  ".  ^^ 

Sy^  manager<s)  and  addreac  Delete  "Director  of  Personnel.  OSD, 
Room  3B-347, "  and  insert:  "Director  for  Personnel  and  Secunty, 
(WHS),  Room  3B347." 

Notification  procedure:  Delete  "Directorate  for  Personnel,  OSD, 
Room  3B347."  and  insert  "Directorate  for  Personnel  and  Secunty, 
WHS.  Room'  3B347".  At  the  end  of  the  entry,  add:  "Telephone: 

202-697-3305."  ^       w       -^   c .».- 

Contesting  lacord  pcoeednrer  Delete  "may  be  obtained  ftwn  Ac 
SYSMANAGER,"  and  insert:  "are  contained  in  32  CFR  286b  and  OSD 
Administrative  Instruction  No.  81." 

DWHSPQ2 
System  ifi**^  Job  Opportunity  Announcements  (42  FR  50742) 


In  the  system  name,  delete  the  word  "Branch."  and  insert:  "DivMon  . 

System  Locatioa:  Delete  the  entire  entry,  and  insert:  "Cable  Division, 
Directorate  for  Correspondence  and  Directives.  Washington  Headquar- 
ters Services  (WHS),  Department  of  Defense  (DoDX  Room  3E92$, 
Pentagon.  Washington.  D.  C  20301." 


Syalem  hxntion:  Delete  the  enthe  entry,  and  faisert:  "Directorate  for 
Personnel  and  Security,  Washington  Headquarters  Services  (WHS). 
Department  of  Defense,  Room  3B347,  PenUgon.  Washington,  D.C 
^0301  ** 

Categories  of  f««*  in  Ike  system:  Delete  "copies  of  SF-171*s  plw 
any    attachmentt    submitted    by    applicant,    copies    of   supervwiry 

aooraisals."  . 

llaatiM  naea  afracof*  as  malatalned  In  the  system,  inclodlng  categories 

of  nsars  and  Ac  imposes  of  sach  aaes:  After  the  word  "Personnel." 
iMert:  the  worda  "mid  Security".  Delete  "DARPA.  DSAA.  OJ^ 
OIAF  and  Office  of  Dependents  Education."  and  insert:  "Armed 
Ptoreei  Infonnatioa  Service  (AFIS),  Court  of  Mffit«nr  App«h 
(CCMA).  Defense  Advanced  Researc*  Projects  Agency  (DARPA), 
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E>efense  Security  Assistance  Agency  (DSAA4,  Office  of  Dependents 
Education,  Organization  of  the  Joint  Chiefs  of  Staff  (OJCS),  Tri-Service 
Medical  Information  System  (TRIMIS).  Washington  Headquarters 
Services  (WHS)." 

System  managerfs)  and  address:  Delete  "Director  of  Personnel.  OSD. 
Room  38-347,  and  insert:  "Director  for  Personnel  and  Security,  WHS, 
Room  3B347." 

NotificatioD  procedure:  Delete  "for  Personnel,  OSD,  Room  3B347," 
and  insert:  "for  Personnel  and  Secmity.  WHS,  Room  3B347".  At  the  end 
of  the  entry,  insert:  Telephone:  202-697-3305." 

Conaaming  racora  proecoarca:  Delete  niay  be  obtamed  from  ttie 
SYSMANAGER,"  and  insert:  "are  cootatned  in  32  CFR  286b  and  OSD 
Adminiatrative  Instruction  No.  81." 

Record  soorce  categories:  In  the  last  line  of  this  entry,  remove  the 
period  afker  the  word  "Personnel.'  and  insert:  "and  Security,  WHS." 

DWHSP03 
System  naaw:  DoD  Program  for  Stability  of  Civilian  Employment  (42 
FR  50742) 


System  location:  Delete  the  entire  entry,  snd  insert:  "Directorate  for 
Personnel  and  Security,  Washington  Headquarters  Services  (WHS), 
Department  of  Defense,  Room  3B347,  Pentagon.  Washington.  D.C. 
20301," 

Cktcgorias  of  records  in  the  systeas:  Add  after  Standard  Form  171, 
"with  attachments,  if  any." 

Bontina  aaes  of  records  oiaintained  in  tiic  syston,  iadading  catagorics  of 
naers  and  the  parpoacs  of  sach  uses:  At  the  end  of  the  first  sentence,  delete 
the  words  "this  office,"  and  insert:  "each  employing  CPO.  System 
includes  file  of  employees  serviced  by  the  System  Manager,  who  are 
entitled  to  Priority  Referral  for  repromotion  and  reemployment."  Delete 
the  entire  last  sentence  of  this  paragraph  and  insert:  "Armed  Forces 
Information  Service  (AFIS),  Defense  Advanced  Research  Projects 
Agency  (DARPA).  Defense  Security  Assistance  Agency  (DSAA).  the 
Office  of  Dependents  Education,  the  Organization  of  the  Joint  Chiefs  of 
Staff  (OJCS),  Tri-Service  Medical  Information  System  (TRIMIS).  and 
Warinngton  Headquarters  Services  (WHS),  are  part  of  routine  uses." 

System  niaaager<s)  and  address:  Delete  "Director  of  Personnel,  OSD. 
Room  3B-347,"  and  insert:  "Director  for  Personnel  snd  Security,  WHS, 
Room  3B347.- 

Watliicalion  pracedare:  Delete  "Directorate  for  Personnel,  OSD,"  and 
insert:  "Directorate  for  Personnel  and  Security,  WHS".  At  the  end  of 
the  entry,  add:  Telephone:  202-697-3305." 

Dwi;epo4 

System  naaM:  Reduction-In-Force  Ckse  Files  (42  FR  50742) 
Ckaages:  ) 

System  location:  Delete  the  entire  entry,  and  insert:  "Directorate  for 
Personnel  and  Security.  Washington  Headquarters  Services  (WHS), 
Department  of  Defense,  Room  3B347,  Pentagon,  Washington.  D.C. 
20301." 

Categories  of  records  fai  the  system:  Delete  "Copies  of  Standard  Form 

nrsn." 

Rontine  nses  of  records  malntalnrd  in  the  system,  including  categories  of 
ascrs  and  tiie  porpooes  of  such  uses:  Delete  the  last  sentence  of  this 
paragraph,  and  insert:  "Armed  Forces  Information  Service  (AFISX 
Court  of  Military  Appeals  (COMA).  Defense  Advanced  Research  Proj- 
ects Agency  (DARPA),  Defense  Security  Assistance  Agency  (DSAA), 
Office  of  Dependents  Education,  Organization  of  the  Joint  Chiefii  of 
Staff  (OJCSX  Tri-Service  Medical  Information  System  (TRIMISX  and 
Washington  Headquarters  Services  (WHSX  are  part  of  routine  uses." 

System  amnagcfts)  aad  address:  Delete  "E>irector  of  Personnel,  OSD, 
Room  3B-347,"  and  insert:  "Director  for  Personnel  and  Security.  WHS, 
Room  3B347." 

NotifkaMioa  procedure;  Delete  "Directorate  for  Personnel,  OSD,"  and 
insert:  "Directorate  for  Personnel  and  Security,  WHS".  Add  at  the  end 
of  the  entry,  "Telephone:  202-697-3305." 

Vtmlt  iHag  rccavd  procedaraa:  Delete  "may  be  obtained  from  the 
SYSMANAGER."  and  insert:  "are  contained  in  32  CFR  286b  and  OSD 
Administrative  Instruction  No.  81." 

DWHSP05 

Roster  of  When  Actually  Employed  Employees  (42  FR 


System  locatioa:  Delete  the  entire  eatry,  and  iiHert:  *T>irectorate  for 
Penonna  and  Security,  Washington  Headqnarters  Services  (WHS). 
Department  of  Defense,  Room  3B347,  Pentagon.  Washmgton,  D.C 
20301." 

Syatam  omnagsfts)  and  aililrim.  Delete  "Dkcctor  of  Pfenonnel,  OSD, 
Room  3B-347,"  and  insert:  "Director  for  PersomKl  mid  Security,  WHS, 
Room  3B347." 

Notification  procadma:  Delete  "Directorate  for  Personnel.  OSD."  aad 
insert:  "Ehrectorate  for  Personnel  and  Security,  WHS".  Add  at  the  end 
of  the  entry:  "Telephone:  202-697-3305." 

Contesting  record  proecdarcs:  Delete  "may  be  obtained  from  the 
SYSMANAGER,"  and  insert:  "are  contained  in  32  CFR  286b  and  OSD 
Administrative  Instruction  No.  81." 

DWHSP06  % 

System  name:  DoD-Wide  Civilian  Career  Program  for  Comptroller/ 

Financial  Management  Personnel  (42  FR  50743) 
Changea: 

System  locatioa:  Delete  the  entire  entry,  and  insert:  "Directorate  for 
Personnel  and  Security.  Washington  Headquarters  Services  (WHSX 
Department  of  Defense,  Room  3B347.  Pentagon.  Washington.  D.C 
20301." 

Routine  uses  of  records  maintained  in  the  system,  t^-i-^n-g  ralniain  of 
aaers  and  purposes  of  snch  uses:  After  the  words  "Air  Force."  correct  die 
remainder  of  the  paragraph  to  read  m  follows:  "Armed  Forces  liifi  ii  ma 
tion  Services  (AFIS),  Defense  Advanced  Research  Projects  Agency 
(DARPAX  Defene  Communicatioos  Agency  (DCAX  Defease  Contract 
AudU  Agency  (DCAAX  Defense  Intelligence  Agency  (DIAX  Defense 
Investigative  Service  (DISX  Defense  Mapping  Agency  (DMAX  Defense 
Nuclear  Agency  (DNA),  Defense  Security  Assistance  Agency  (DSAAX 
Defense  Supply  Agency  (DSA),  Office  of  Dependents  Education.  Orga- 
nization of  the  Joint  Chiefs  of  Staff  (OJCSX  Tri-Service  Medical 
Information  System  (TRIMISX  and  Washington  Headqtmrters  Services 
(WHS)  are  part  of  routine  uses." 

System  manageris)  and  address:  Delete  "Directorate  for  Personnel. 
OSD.  Room  3B-347."  and  insert:  "Director  for  Personnel  and  Security, 
WHS.  Room  3B347." 

Notification  procedure:  Delete  "Directorate  for  Personnel,  OSD. 
Room  3B-347,"  and  insert:  "Directorate  for  Personnel  and  Security, 
WHS.  Room  3B347."  Add  at  the  end  of  the  entry:  "Telephone: 
202-697-3305." 

Canteatlng  record  proccdnres:  Delete  "may  be  obtained  from  the 
SYSMANAGER,"  and  insert:  ".^re  contained  in  32  CFR  286b  and  OSD 
Administrative  Instruction  No.  81." 

DWHSP07 
System  name:  Incentive  Awards  Records  (42  FR  50743) 
Changes: 

System  location:  Delete  the  entire  entry,  and  insert:  "Directorate  fbr 
Personnel  and  Security.  Washington  Headquarters  Services  (WHSX 
Department  of  Defense.  Room  3B347,  Pentagon,  Washington,  D.C. 
20301." 

Retention  aad  disposal:  Delete  "Maintained  in  the  Office  of  the 
Secretary  of  Defense,  Directorate  for  Personnel  at  all  times." 

System  manageKs)  and  address:  Delete  "Directorate  for  Personnel, 
OSD,  Room  3B-347,"  and  insert:  "Director  for  Personnel  and  Security, 
WHS,  Room  3B347." 

Notification  procedure:  Delete  "Directorate  for  Personnd.  OSD. 
Room  3B-347,"  and  insert:  "Directorate  for  Personnel  and  Security, 
WHS,  Room  3B347."  Add  at  the  end  of  the  entry:  "Telephone: 
202-697-3305." 

Contesting  record  procedures:  Delete  "may  be  obtained  from  the 
SYSMANAGER. "  and  insert:  "are  contained  in  32  CFR  286b  and  OSD 
Administrative  Instruction  Na  81." 

DWHSPW 

System  name:  Worker's  Compensation-On-The-Job  Iiunries  Report  File 
(42  FR  50744) 


System  amaagerWaa 
Room  3B-347,"  and  insert 
Room  3B347." 


Delete  "Director  for  Personnei,  OSD, 
Director  for  Personnel  and  Security,  WHS, 
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Syatcai 


Nodflatfn  ^m«<Me!  Ddete  "Dinctotate  for  Penoond.  OSD. 
Room  3B-347,"  and  iMert  "Directorate  for  Peraonnd  and  Security, 
WHS.  Room  3B347.'*  At  the  end  of  the  entry  add:  "Telephone: 

202-697-3305."  ^       ^     ^  ,         .u. 

fflrtw^fc^  recoH  proccdu«B  Delete  "may  be  obtained  from  the 
SYSMANAGER,"  and  insert:  "are  contained  in  32  CFR  2Mb  and  OSD 
AdministTative  Instruction  No.  81."  . 

Record  aowcc  categoricK  Add  the  following  after  "Joint  C3uen  of 
Staff.":  "and  activities  serviced  by  WHS." 

DWHSF09 
;  Computer  DaU  Base  (42  FR  30744) 

Syrttf  locatioK  Delete  the  entire  entry,  and  insert  "Directorate  for 
Personnel  and  Security,  Washington  Headquarters  Services  (WHSX 
Department  of  Defense,  Room  3B347.  Pentagon.  Washington.  D.C. 

20301  " 

Calcflork*  of  indiTiduls  corned  by  the  qrrtOK  Delete  "Office  of  the 
Assistant  Secretary  of  Defense  (ComptrollerX  Office  of  the  Deputy 
Assistant  Secretary  of  Defense  (AdministrationX  Directorate  for  Person- 
nel" and  insert:  "Directorate  for  Personnel  and  Security,  WHS." 

Roattae  aaas  of  records  ■atatained  ia  the  systcii),  iKfaidiBg  cateforfcs  of 

■aers  mi  the  purooca  of  sach  aocs:  in  line  one.  after  the  word  "Person- 
nel." insert:  "and  Security".  . 

Systca  maaageKs)  and  sil*iss  Delete  the  entire  entry,  and  msert: 
"Director  for  Personnel  and  Security.  WHS,  Room  3B347,  Pentagon. 
Washington,  D.C  20301."  ,    ^^^ 

Notification  pioxdnrc;  Delete  "Directorate  for  Personnel.  OSD, 
Room  3B-347,"  and  insert:  "Directorate  for  Personnel  and  Security, 
WHS,  Room  3B347."  Add  at  the  end  <rf  the  entry:  "Telephone: 
202-697-3305." 

Coatcatiag  record  pivcedwcs:  Delete  "may  be  obtained  from  the 
SYSMANAGER,"  and  insert:  "are  contained  in  32  CFR  2Wb  and  OSD 
Administrative  Instruction  No.  81." 

Record  tovce  taitg^'V*^  Delete  "Directorate  for  Personnd,"  and 
insert:  "Directorate  for  Personnel  and  Security." 

DWHS  PIO 
s  Training  File  (42  FR  50744) 

SyrtT^  locatioK  Delete  the  entire  entry,  and  insert:  "Directorate  for 
Personnel  and  Security,  Washington  Headquarters  Services  (WHS), 
Department  of  Defense,  Room  3B347.  Pentagon.  Washington.  D.C 

20301." 

Categories  of  records  in  the  systeas:  Insert:  "Optional  Form  170,  DD 
Form  1556,"  after  "Optional  Form  37,". 

RoatfaM  Bscs  of  records  Bsaintained  in  the  system,  incfaiding  categories  of 

■icrs  and  the  pnrpoocs  of  sach  aacK  In  line  one.  after  the  word  "Person- 
nel." insert:  "and  Security". 

System  anaa^rts)  Md  addrev:  Delete  "Director  for  Personnel.  OSD. 
Room  3B-347,"  and  insert  "Director  for  Personnel  and  Security,  WHS, 
Room  3B347." 

Notification  procedure:  Delete  "Directorate  for  Personnel,  OSD, 
Room  3B-347,"  and  insert:  "Directorate  for  Personnel  and  Security, 
WHS,  Room  3B347."  Add  at  the  end  of  the  entry:  "Telephone: 
202-697-3305." 

Coatestiag  record  procedares:  Delete  "may  be  obtained  from  the 
SYSMANAGER,"  and  insert:  "are  contained  in  32  CFR  286b  and  OSD 
Administrative  Instruction  No.  81." 

DWHSPU 
Sygtea  aaaw:  Executive  Development  Programs  Fik  (42  FR  5074S) 


System  I 


System 


System  locatioa:  Delete  the  entire  entry,  and  insert:  "Directorate  for 
Personnel  and  Security,  Washington  Headquarters  Services  (WHSX 
Department  of  Defense,  Room  3B347,  Pentagon,  Washington,  D.C. 

20301." 

Rctcatkm  aad  dispoaak  Ddete  "Maintained  in  the  Training  and  Career 
Development  Branch  at  all  times." 

System  smaa«er(s)  aad  addrcaa:  Delete  "Director  of  Personnel,  OSD, 
Room  3B-347,"  and  ineert:  "Director  for  Personnd  and  Security,  WHS, 

Room  3B347." 

;  Delete  "Directorate  for  Personnel,  OSD,"  aad 


insert:  "Directorate  for  Personnel  and  Security,  WHS".  Add  at  the  end 

of  the  entry:  "Telephone:  202-697-3305."  

r.,m^fmHmg  ncoti  ^occdareK  Delete  "may  be  obtained  bom  the 
SYSMANAGER."  and  insert:  "are  contained  in  32  CFR  286b  and  OSD 
Administrative  Imtniction  Na  81." 

.  DWHSP13 

K  Management  Intern  File  (42  FR  50745) 

System  locatioa:  Delete  the  entire  entry,  and  insert:  "Directorate  for 
Personnel  and  Security,  Washington  Headquarters  Services  (WHSX 
Department  of  Defense,  Room  3B347,  Pentagon,  Washington,  D.C 

20301."  .     ^ 

Routine  uses  of  records  maintahied  in  the  system,  iachidiag  categories  of 

Men  aad  the  parpooea  of  sach  uses:  Delete  "Personnel  Directorate,"  and 

insert:  "Personnel  and  Security  Directorate". 

Bftfatfwi  aad  disposal:  Delete  "Maintained  in  the  Trainfaig  aad  Career 
Development  Branch  at  all  times." 

System  maaagai<B)  aad  address:  Delete  "Directorate  for  Personnd. 
OSD.  Room  3B-347."  and  insert:  "Director  for  Personnd  and  Security, 
WHS,  Room  3B347." 

Nodficatioa  proeedarc:  Ddete  "Directorate  for  Personnd,  OSD, 
Room  3B-347,"  snd  insert:  "Directorate  for  Penoond  and  Security, 
WHS,  Room  3B347."  Add  at  the  end  of  the  entry:  "Telephone: 
202-697-3305." 

Coalaatfa^  record  pitKedarcK  Ddete  "may  be  obtafaied  from  the 
SYSMANAGER,"  and  insert  "are  contained  in  32  CFR  286b  and  OSD 
Administrative  Instruction  No.  81." 


System 


DWHSP14 

Blood  Donor  Fdes  (42  FR  50745) 

System  locatioa:  Delete  the  entire  entry  and  insert:  "Directorate  for 
Personnd  and  Security,  Washington  Headquarters  Services  (WHSX 
Department  of  Defense,  Room  3B347,  Pentagon.  Washington.  DC 

20301." 

CategorlM  of  iadiTidaals  corercd  by  the  syatenu  Delete  the  word  "or", 
and  insert  a  comma  between  the  words  "Defense"  and  "Organiratwo". 
Remove  the  period  after  the  words  "Joint  Chiefs  of  Staff."  and  add: 
"and  activities  serviced  by  WHS." 

System  maaagn<s)  aad  addrcaa:  Delete  "Director  of  Personnel.  OSD, 
Room  3B-347,"  and  insert:  "Director  for  Personnd  and  Security,  WHS, 
Room3B347." 

Notificatioa  proccdmc:  Ddete  "Directorate  for  Personnel,  OSD, 
Room  3B-347,"  and  insert:  "Directorate  for  Personnel  and  Security, 
WHS,  Room   3B347."  Add  at  the  end  of  the  entry:  "Telephone: 

202-«97-3305."  ^       .    ■     ^  ,         .v 

Coatesttag  r«»rd  procedares:  Ddete  "may  be  obtamed  from  the 
SYSMANAGER,"  and  insert:  "are  contained  in  32  CFR  286b  and  OSD 
Administrative  Instruction  No.  81." 

DWHSF15 

System  name:  Department  of  Defense  Distinguished  Service  Medal  Files 
(42  FR  50746) 


System  locatioa:  Delete  the  entire  entry,  and  insert:  "Directorate  for 
Personnel  and  Security,  Washington  Headquarters  Services  (WHSX 
Department  of  Defense,  Room  3B347.  Pentagon,  Washington,  D.C." 

Qrtc«orics  of  records  ia  the  systeas:  In  the  third  and  fourth  lines,  ddete 
"Office  of  the  Secretary  of  EJefense."  Insert  the  words  "Social  Security 
Number"  after  the  word  "grade." 

System  maaagerM  aad  addrcaa:  Delete  "Director  of  Personnd,  OSD, 
Room  3B-347,"  snd  insert:  "Director  for  Personnel  and  Security.  WHS, 
Room3B347."  .    ^^ 

Notificatioa  procedare:  Delete  "Directorate  for  Personnd,  OSD, 
Room  3B-347,"  and  insert:  "Directorate  for  Personnel  and  Security, 
WHS,  Room  3B347."  Add  at  the  end  of  the  entry:  "Tdephone: 
202-697-3305." 

f>-tf^-f  lacocd  pimedmea:  Delete  "may  be  obtamed  Rom  the 
SYSMANAGER,"  and  insert  "are  contained  in  32  CFR  286b  aad  OSD 
Administrative  Instruction  No.  81." 


DWHSPM 

Joint  Service  Commendation  Medal  Recommendatiom 

File  (42  FR  50746) 

-     System  location:  Delete  the  entire  entry  and  insert:  "Directorate  for 

Personnel  and  Security,  Washington  Headquarters  Services  (WHSX 

Department  of  Defense,  Room  3B347,  Pentagon,  Washington,  D.C 

20301." 

Categories  of  records  in  the  system:  Delete  the  word  "account,"  and  in 
the  third  and  fourth  lines,  delete  "GfTice  of  the  Secretary  of  Defense." 

Reteatioa  aad  disposal:  Delete  "Alexandria,  Virginia." 

System  Bmaager(s)  aad  address:  Delete  "Director  of  Personnd,  OSD, 
Room  3B-347,"  and  insert:  "Director  for  Personnd  aad  Security,  WHS, 
Room  3B347." 

Notificatioa  procedure:  Delete  "Directorate  for  Personnel,  OSD, 
Room  3B-347,"  and  insert:  "Directorate  for  Peraonnd  and  Security, 
WHS,  Room  3B347."  Add  at  the  end  of  the  entry:  "Telephone: 
202-697-3305." 

Contesting  record  procednres:  Delete  "may  be  obtained  from  the 
SYSMANAGER,"  and  insert:  "are  contained  in  32  CFR  286b  and  OSD 
Administrative  Instruction  No.  81." 

DWHSP17 
System  name:  Assignment  Folders  (42  FR  50746) 

Syston  location:  Delete  the  entire  entry  and  insert:  "Directorate  for 
Personnel  and  Security,  Washington  Headquarters  Services  (WHSX 
Department  of  Defense,  Room  3B347.  Pentagon,  Washington,  D.C. 
20301." 

Categories  of  iadiriduals  corered  by  the  system:  Delete  the  period  after 
the  word  "Defense,"  and  add  "and  activities  serviced  by  WHS." 

Ronttae  ases  of  records  maintained  in  the  system,  including  categories  of 
ascrs  aad  the  purposes  of  such  uses:  In  the  third  line,  delete  "Office  of  the 
Secretary  of  Defense".  At  the  end  of  the  paragraph,  remove  the  period 
after  the  woid  *T>efense"  and  add  "and  activities  serviced  by  WHS." 

Policies  aad  practices  for  storing,  retriering,  screening,  retaining,  and 
disposing  of  records  in  the  system:  In  the  third  and  sixth  lines,  remove  the 
period  after  the  word  "Defense,"  and  add  "and  activities  serviced  by 
WHS." 

System  manager(s)  and  address:  Delete  "Director  of  Personnel,  OSD, 
Room  3B-347,"  and  inserli  "Director  for  Personnel  and  Security,  WHS, 
Room  3B347." 

NotiflcatioB  procedure:  Delete  "Directorate  for  Personnel.  OSD, 
Room  3B-347,"  and  insert:  "Directorate  for  Personnel  and  Security, 
WHS,  Room  3B347."  Add  at  the  end  of  the  entry:  'Telephone: 
202-697-3305." 

Coatcsting  record  procedures:  Delete  "may  be  obtained  from  the 
SYSMANAGER,"  and  insert:  "are  contained  in  32  CFR  286b  and  OSD 
Administrative  Instruction  No.  81." 

DWHSP18 
System  name:  The  Office  of  the  Secretary  of  Defense  Identification 

Badge  Suspense  Card  System  (42  FR  50746) 
Chaages: 

System  location:  Delete  the  entire  entry  and  insert:  "Directorate  for 
Personnel  and  Security,  Washington  Headquarters  Services  (WHS), 
Department  of  Defense,  Room  3B347,  Pentagon,  Washington,  D.C 
20301." 

Categories  of  iadividaals  corered  by  the  system:  Delete  the  period  after 
the  word  "Defense,"  and  add  "and  activities  serviced  by  WHS." 

Categories  of  records  in  the  system:  Insert  after  the  word  "Defense," 
line  four,  "and  activities  serviced  by  WHS." 

Routine  uses  of  records  maintained  in  the  systeas,  iadnding  categories  of 
nsen  and  the  purposes  of  such  uses:  Remove  the  period  after  the  word 
"Defense,"  at  the  end  of  the  paragraph,  and  add  "and  activities  serviced 
by  WHS." 

System  maaageKs)  and  address:  Delete  "Director  of  Personnel,  OSD, 
Room  3B-347,"  and  insert:  "Director  for  Personnd  and  Security,  WHS, 
Room  3B347." 

Notificatioa  proeedarc:  Delete  "Directorate  for  Personnel,  OSD, 
Room  3B-347,"  and  insert:  "Directorate  for  Personnd  and  Security, 
WHS,  Room  3B347."  Add  at  the  end  of  the  entry:  "Telephone: 
202-697-3305." 

Coatcatiag  record  ptucedmesi  Delete  "may  be  obtained  from  the 
SYSMANAGER."  and  insert:  "are  contained  m  32  CFR  286b  and  OSD  . 
Administrative  Instruction  No.  81." 


DWHSP19 


System  name:  General/Flag  Officer  FUes  (42  FR  50747) 
Changes: 

System  location:  Delete  the  entire  entry,  and  insert:  "Directorate  for 
Personnel  and  Security,  Washington  Headquarters  Services  (WHSX 
Department  of  Defense,  Room  3B347,  Pentagon,  Washington.  DC 
20301." 

Retention  aad  disposal:  Insert  the  word  "not"  between  the  words 
"are"  and  "permanent".  At  the  end  of  the  entry,  add  the  following: 
"Destroyed  one  year  after  departure  date." 

System  manager(s)  and  address:  Delete  "Director  of  Personnel,  OSD, 
Room  3B-347,"  and  insert:  "Director  for  Personnel  and  Security,  WHS 
Room  3B347." 

Notification  procedure:  Delete  "Directorate  for  Personnel,  OSD, 
Room  3B-347,"  and  insert:  "Directorate  for  Personnel  and  Security, 
WHS,  Room  3B347."  Add  at  the  end  of  the  entry:  'Tdephone: 
202-697-3305." 

Coatcstfaig  record  procedares:  Delete  "may  be  obtained  from  the 
SYSMANAGER,"  and  insert:  "are  contained  in  32  CFR  286b  and  OSD 
Administrative  Instruction  No.  81." 

DWHSP20 

System  name:  Report  of  Personnel  Assigned  Outside  of  Department  of 

Defense  (42  FR  50747) 
Changes: 

In  the  system  name,  after  the  word  "Defense,"  add:  "Supporting  Non- 
DoD  Activities". 

System  location:  Delete  the  entire  entry,  and  insert:  "Directorate  for 
Personnel  and  Security,  Washington  Headquarters  Services  (WHS), 
Department  of  Defense,  Room  3B347,  Pentagon,  Washington,  D.C. 
20301." 

Categories  of  records  hi  the  system:  Delete  "he  is  in",  and  insert: 
"assigned  to";  delete  the  following:  "his";  "in  each  case";  the  words  "or 
not"  the  first  time  used  in  the  last  sentence;  the  last  word  "not",  and  the 
period  at  the  end  of  the  sentence,  then  inSert:  "non-reimbursable". 

Routine  uses  of  records  auiataiBcd  in  the  system,  hidnding  categories  of 
users  and  the  purposes  of  such  uses:  Delete  the  word  "the"  between  the 
words  "what"  and  "Department". 

System  maaageKs)  and  addrcas:  Delete  "Director  of  Personnd,  OSD, 
Room  3B-347,"  and  insert:  "Director  for  Personnel  and  Security,  WHS, 
Room  3B347." 

Notification  procedure:  Delete  "Directorate  for  Personnel,  OSD, 
Room  3B-347,"  and  insert:  "Directorate  for  Personnel  and  Security, 
WHS,  Room  3B347."  Add  at  the  end  of  the  entry:  'Telephone: 
202-697-3305." 

Coatestiag  record  procedures:  Delete  "may  be  obtained  from  the 
SYSMANAGER,"  and  insert:  "are  contained  in  32  CFR  286b  and  OSD 
Administrative  Instruction  No.  81." 

DWHS  F21 

'  System  name:  Ehity  Status  Cards  (42  FR  50747) 
Changes: 

System  locatioa:  Ddete  the  entire  entry,  and  insert  "Directorate  for 
Personnd  and  Security,  Washington  Headquarters  Services  (WHSX 
Department  of  Defense,  Room  3B347.  Pentagon,  Washington,  D.C 
20301." 

Categories  of  hidiridnals  co?ered  by  the  system:  In  Une  three,  after  the 
word  "Defense,".msert:  "and  activities  serviced  by  WHS".  Add  a  period 
after  the  word  "departed,"  and  delete  "the  Office  of  the  Secretary  of 
Defense". 

Categories  of  records  hi  the  system:  In  line  two,  delete  the  word 
"account",  between  the  words  "security"  and  "activities  serviced  by 
WHS." 

Roatfae  nses  of  records  maintained  in  the  system,  including  categories  of 
ascrs  and  the  purposes  of  such  user  After  the  word  "departed,"  delete 
"from  the  Office  of  the  Secretary  of  Defense".  Insert:  "and  activities 
serviced  by  WHS,"  between  the  words  "Defense,"  and  the  word  "and". 

PDHdes  and  praetices  tor  storing,  retrfering,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  Delete  "on  duty  with  the  Office  of  the 
Secretary  of  Defense."  Insert  the  word  "assigned,"  after  the  word 
"personnel."  Remove  the  period  at  the  end  of  the  paragraph,  and  add 
"and  activities  serviced  by  WHS." 
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System  mmageH.)  and  .ddre*:  Delete  "Director  of  Penonnel,  ^. 
Room  3B-347,"  and  insert:  "Director  for  Personnel  and  Security.  WHS, 

Room  3B347."'  , ,     -,_-. 

NotiflcatiM  proeedwe:  Delete  "Directorate  for  Personnel,  OSD. 
Room  3B-347."  and  insert:  "Directorate  for  Personnel  and  Security, 
WHS,  Room  38347."  Add  at  the  end  of  the  entry:  "Telephone: 

202-697-3305  " 

CMrtestteg  record  procedarcK  Delete  "may  be  obtained  f«>«  *« 
SYSMANAOER,"  and  insert:  "are^contained  in  32  CFR  286b  and  OSD 
Administrative  Instruction  No.  81.** 

DWHSP21 
Systca  mamK  Duty  Sutus  Cards  (42  FR  S0747) 

Sntea  locatioK  Delete  the  entire  entry,  and  insert:  "I^*"*^"*' ^' 
Personnel  and  Security,  Washington  Headquarters  Services  (WHS), 
Department  of  Defense,  Room  3B347,  Pentagon,  Washmgton,  DC. 

Cateiories  of  Inditiduab  coTered  by  tke  system  After  the  word 
"Defense,"  insert:  "and  activities  serviced  by  WHS".  Put  a  period  after 
the  word  "departed,"  and  delete  "the  OflRce  of  the  Secretary  of 

Catesories  of  records  in  the  systoK  Delete  the  word  "account".  After 
the  word  "Defense",  add  "and  activities  serviced  by  WHS." 
Rortine  uses  of  records  maintained  In  the  systei^  tadndhig  categoriea  of 

Mers  and  the  pvpoMS  of  such  uses:  In  lines  three  and  four,  delete  "from 
the  Office  of  the  Secretary  of  Defense".  After  the  word  "Defense, 
insert:  "and  activities  serviced  by  the  WHS". 

PoUdcs  and  practices  for  •toring.  retriertag,  Mxcaring,  retatatag,  a^ 
disporingof  records  is  tke  system:  Delete  "on  duty  with  the  Office  of  the 
Secretary  of  Defense."  In  the  fifth  line,  after  the  word  "Defense", 
change  the  period  to  a  comma,  and  add  "and  activities  serviced  by 

WHS  " 

Syrtem  msMgcKs)  and  addrcat:  Delete  "of  Personnel,  OSD,  Room 
3B-347  •  and  insert:  "for  Personnel  and  Security,  WHS,  Room  3B347." 

NotificatkM  procednre:  Delete  "OSD.  Room  3B-347,"  and  insert:  "and 
Security,  WHS.  Room  3B34r.  At  the  end  of  the  entry,  add:  "Tele- 
phone: 202-697-3305." 

Coatestiag  record  proeedwcK  Delete  "may  be  obtained  from  Ae 
SYSMANAOER,"  and  insert:  "are  contained  in  32  CFR  286b  and  OSD 
Administrative  Instruction  No.  81." 

DWHSP22 
■  General/Flag  Officer  Roster  (42  FR  50748) 

System  location  I>elcte  the  entire  entry,  and  insert:  "TJirectorate  for 
Personnel  and  Security,  Washington  Headquarters  Services  (WHS), 
Department  of  Defense,  Room  3B347,  Pentagon.  Washington,  D.C 
20301."  .      .     _. 

ReteirtkM  and  diaposak  Delete  "permanent,"  and  insert:  "mamtamed 
for  approximately  two  years,  then  destroyed." 

System  mau8er<s)  and  address:  Delete  "Director  of  Personnel,  OSD, 
Room  3B-347,"  and  insert:  "Director  for  Personnel  and  Secority,  WHS, 
Room3B347." 

Notificatkm  proccdve:  Delete  "Directorate  for  Personnel.  OSD. 
Room  3B-347,"  and  insert:  "Directorate  for  Personnel  and  Security, 
WHS.  Room  3B347."  Add  at  the  end  of  the  entry:  "Tdephone: 
202-697-3305." 

Coatesting  record  pucedfei;  Delete  "may  be  obtained  from  the 
SYSMANAOER,"  and  insert:  "are  contained  in  32  CFR  286b  and  OSD 
Administrative  Instruction  No.  81." 

DWHSP23 

s  Roster  of  Military  Personnel  (42  FR  50748) 

Sy^em  locatioo:  Delete  the  entire  entry,  and  insert:  "Directorate  for 
Personnel  and  Security,  Washington  Headquarters  Services  (WHS), 
Department  of  Defense,  Room  3B347,  PenUgon,  Washington.  D.C 
20301." 

CUcgories  of  indlTidiiab  covered  by  the  system:  Add  at  the  end  of  the 
entry,  "and  activities  serviced  by  WHS." 

Cktegories  of  records  in  the  system:  At  the  end  of  the  second  line  after 
the  word  "and",  "activities  serviced  by  WHS.  and".  In  the  last  sentence 
after  the  word  "Defense."  add  "and  activities  serviced  by  WHS". 


RoatiMi 


System ' 


Syitam  I 


I  of  rccof*  maiatalMd  tai  the  lyatem,  iKludiag  cstegoriM  of 
Mars  nd  the  p«*om«  of  sach  hck  Delete  "All  of  the".  Add  "and" 
between  the  words  "Defense"  and  "Activities".  Add  "serviced  by 
WHS/Defense  Agencies."  after  the  word  "Activities".  In  the  fourth 
line,  after  the  word  "Defense,"  add  "and  activities  serviced  by  WHS  .  In 
the  sixth  line,  delete  "Office  of  the  Secretary  of  Defense." 

System  mmagerU)  and  addreat:  Delete  "Director  of  Personnel.  OSD, 
Room  3B347,"  and  inaert:  "Director  for  Personnel  and  Security.  WHS, 

Room3B347."  ,     „  .  «e»^  „      j 

NotUkatkw  procedare:  Delete  "Directorate  for  Personnel,  OSD,    and 

insert:  "Directorate  for  Personnel  and  Security.  WHS".  Add  at  the  end 

of  the  entry:  "Telephone:  202-697-3305."  

Coatcstfais  record  procedvcs:  Delete  "may  be  obtained  »ro™  *« 
SYSMANAOER,"  and  insert:  "are  contained  in  32  CFR  286b  and  OSD 
Administrative  Instruction  No.  81." 

DWHSF24 
System  name:  Navy  Officer  Personnd  Service  Records  (42  FR  50748) 


System  locatioK  Delete  the  entire  entry,  and  insert:  "Directorate  for 
Personnel  and  Security,  Washington  Headquarters  Service  (WHS), 
Department  of  Defense,  Room  3B347,  PcnUgon.  Washington,  D.C 

20301." 

Categories  of  hidlTiduU  corned  by  the  system:  Add  after  the  word 
"Defense,"  "and  activities  serviced  by  WHS." 

Categories  of  leeords  in  the  systeau  Insert  the  word  "Service",  be- 
tween the  words  "Personnel,"  and  "records".  

Routine  naes  of  records  saahrtataed  hi  the  systea^  todndlBg  ertegorie*  of 

Mers  and  the  pwposea  of  such  mcs:  Add  "and  activities  serviced  by 
WHS",  after  the  words  "Secretary  of  Defense." 

Retention  and  dispoMl:  Delete  "that"  after  the  word  "officers,  and 
inaert-  "who".  Inaert  "resign,  or  released  from  active  duty,"  after  the 
word  "retire".  Delete  "while  on  duty  with  the  Office  of  the  Secretary  of 
Defense".  Delete  "Manpower",  and  tosert:  "Personnel".  Delete  "Bain- 
bridge,  Maryland  21905,"  and  inaert:  "New  Orleans,  LA  70416". 

System  maM«er<s)  and  address:  Delete  "Director  of  Personnel,  OSD, 
Room  3B-347,"  and  insert:  "Directorate  for  Personnel  and  Security, 
WHS,  Room  3B347."  „ 

Notifkatioa  procednre:  Delete  "Directorate  for  Personnel,  OSD.  and 
inaert:  "EHrectorate  for  Personnel  and  Security.  WHS".  Add  at  the  end 
of  the  entry:  "Telephone:  202-697-3305." 

Coatestia«  record  proccdwcK  Delete  "may  be  obtained  from  the 
SYSMANAOER,"  and  insert:  "are  contained  in  32  CFR  286b  and  OSD 
Administrative  Instruction  No.  81." 

DWHSP2S 

System  ume:  Overseas  Staffing  Fdes  (42  FR  50749) 

Changes: 

System  kteatiow  Delete  the  entire  entry,  and  insert:  "TJirectorate  for 
Personnel  and  Security.  Washington  Headquarters  Service  (WHS), 
Department  of  Defense,  Room  3B347,  Pentagon.  Washington,  D.C 

20301." 

System  maaager(8)  and  address:  Delete  "Director  of  Personnel.  OSD, 
Room  3B-347,"  and  inaert:  "Directorate  for  Personnel  and  Security, 

WHS,  Room  3B347."  „ 

Notificatkm  procedm*:  Delete  "Directorate  for  Personnel,  OSD,    and 

insert:  "Directorate  for  Personnel  and  Security,  WHS".  Add  at  the  end 

of  the  entry:  "Telephone:  202-697-3305." 

Contesthig  record  procedarcK  Delete  "may  be  obtained  fhm  the 

SYSMANAOER,"  and  insert  "are  contained  in  32  CFR  286b  and  OSD 

Administrative  Instruction  No.  81." 

DWHSF26 
System  bsm:  Protective  Service  File  (42  FR  50749) 


System  locntkm:  Delete  the  entire  entry,  and  insert:  "Directorate  for 
Personnel  and  Security.  Washington  Headquarters  Services  (WHS). 
Department  of  Defense.  Security  Division.  Room  3B278,  Pentagon, 

Washington.  D.C.  20301."  

Rortlnc  Men  of  records  awintaifd  hi  the  system,  todadlngcntegortea  of 

aacn  and  the  prnpow  of  sMh  mck  Delete  "Office  of  the  Secretary  of 
Defense,"  and  insert:  "Directorate  for  Personnel  and  Secwrity,  WHS." 
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System  manageris)  and  address:  Delete  "Physical  Security  Branch". 
Delete  "Office  Deputy  Assistant  Secretary  of  Defense  (Administration), 
Office  Assistant  Secretary  of  Defense  (Comptroller),  Office  of  the 
Secretary  of  E)efense."  In  the  second  line,  after  the  word  "Personnel," 
insert:  "and  Security,  Washington  Headquarters  Services,  Department 
of  Defense,  Room  3B278,  Pentagon,  Washington,  D.C.  20301." 

DWHSP27 

System  name:  Pentagon  Building  Pass  Application  File  (42  FR  50749) 


Syatem  location:  Delete  the  entire  entry,  and  insert:  "Directorate  for 
Personnel  and  Security,  Washington  Headquarters  Services  (WHS), 
Department  of  Defense,  Security  Drivision,  Room  3B278,  PenUgon, 
Washington,  DC  20301." 

-  Categories  of  records  hi  the  system:  In  line  two,  after  the  word 
"Defense,"  insert:  "and  activities  serviced  by  WHS." 

Routine  uses  of  records  maintained  hi  the  system,  hidndiag  categories  of 
aacrs  and  the  porpoacs  of  such  ascs:  In  line  two,  delete  "Office  of  the 
Secretary  of  Defense,"  and  insert:  "Directorate  for  Personnel  and 
Security,  WHS". 

Retention  and  disposal:  Remove  the  period  after  the  word  "Defense", 
and  insert:  "and  activities  serviced  by  WHS." 

System  Biaaager<s)  and  address:  Delete  "Physical  Security  Branch". 
Delete  "Office  Deputy  Assistant  Secretary  of  Defense  (Administration), 
OfTice  Assistant  Secretary  of  Defense  (Comptroller),  Office  of  the 
Secretary  of  Defense,"  and  insert:  "EHrectorate  for  Personnel  and 
Security,  Washington  Headquarters  Services,  Dep<utment  of  Defense, 
Room  3B278,  Pentagon,  Washington,  D.C.  20301." 

Notification  procedure:  Delete  "Office  of  the  Deputy  Assistant  Secre- 
tary of  Defense  (Administration),  Office  of  the  Assistant  Secretary  of 
Defense  (Comptroller),  Office  of  the  Secretary  of  Defense,"  and  insert: 
"EHrectorate  for  Personnel  and  Security,  Washington  Headquarters 
Service  (WHS),  E>epartment  of  Defense.  Room  3B278.  Pentagon.  Wash- 
ington. D.C.  20301.  Telephone:  202-697-7396." 

Coatesthig  record  procedures:  Delete  "may  be  obtained  from  the 
SYSMANAOER,"  and  insert:  "are  contained  in  32  CFR  286b  and  OSD 
Administrative  Instruction  No.  81." 

DWHSP28 

System  lutme:  The  Office  of  the  Secretary  of  Defense  Clearance  File  (42 
FR  50750) 
Change: 

System  location:  Delete  the  entire  entry,  and  insert:  "Directorate  for 
Personnel  and  Security,  Washington  Headquarters  Services  (WHS), 
E>epartment  of  Defense,  Security  Division,  Room  3B278,  Pentagon, 
Washington,  D.C.  20301. 

Roatine  uses  of  records  audatained  in  the  system,  including  categories  of 
aacrs  and  the  purposes  of  sach  uses:  Delete  "OfTice  of  the  Secretary  of 
Defense,"  and  insert:  "Directorate  of  Personnel  and  Security,  WHS." 

System  manager(s)  and  address:  Delete  "Director  of  Personnel,  OSD, 
Room  3B-347,"  and  insert:  "EHrectorate  for  Personnel  and  Security, 
Washington  Headquarters  Services  (WHS),  Department  of  Defense, 
Room  3B347,  PenUgon.  Washington,  DC.  20301." 

DWHSP29 

System  name:  Employee  Assistance  Program  Case  Record  Systems  (42 

FR  50750) 
fTiangra 

System  location:  Delete  the  entire  entry,  and  insert:  "Directorate  for 
Personnel  and  Security,  Washington  Headquarters  Services  (WHS), 
Department  of  Defense,  Room  3B347.  Pentagon,  Washington,  D.C. 
20301." 


System  Buaager<s)  aad  addraas:  Delete  "ENrector  for  Personnel, 
OSD,"  and  insert:  "Director  for  Personnel  and  Security,  Washington 
Headquarters  Services  (WHS),  Department  of  EJefense." 

Notiflcatioa  procedare:  Delete  "Directorate  for  Personnel,  OSD,"  and 
insert:  "EHrectorate  for  Personnel  and  Security,  Washington  Headquar- 
ters Services  (WHS),  Department  of  Defense."  Add  at  the  end  of  the 
entry:  "Telephone:  202-697-3305." 

Contesting  record  procednres:  Delete  the  entire  entry,  and  insert:  The 
Agency's  rules  for  access  to  records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the  individual  concerned  are  con- 
tained in  32  CFR  286b  and  OSD  Administrative  Instruction  No.  81." 

DWHSP30 

System  name:  Labor  Management  Relations  Records  Systems  (42  FR 

50750) 
Changes: 

System  location:  Delete  the  entire  entry,  and  insert:  "Directorate  for 
Personnel  and  Security,  Washington  Headquarters  Services  (WHS). 
Department  of  Defense,  Room  3B347,  Pentagon,  Washington,  D.C. 
20301." 

System  maaagerfs)  aad  address:  Delete  "Director  for  Personnel. 
OSD,"  and  insert:  "Director  for  Personnel  and  Security,  Washington 
Headquarters  Services  (WHS),  E>epartment  of  E>efense." 

Notification  procednre:  Delete  "Directorate  for  Personnel,  OSD,"  and 
insert:  "Directorate  for  Personnel  and  Security,  Washington  Headquar- 
ters Services  (WHS),  Department  of  Defense."  Add  at  the  end  of  the 
entry:  'Telephone:  202-697-3305." 

Contesting  record  procedures:  Delete  "may  be  obtained  from  the 
SYSMANAOER,"  and  insert:  "are  contained  in  32  CFR  286b  and  OSD 
Administrative  Instruction  No.  81." 

DWHS  P31 

System  name:  Department  of  E)efense  Superior  Service  Medal  (42  FR 

50734) 
Changes: 

In  the  system  name,  add  the  word  "Fdes"  at  tne  end  of  the  subject. 

System  location:  EJelete  "Director  for  Personnel,  Office  of  the  Deputy 
Assistant  Secretary  of  Defense  (Administration),  OSAD  (Comptroller)," 
and  insert:  "EHrectorate  for  Personnel  and  Security,  Washington  Head- 
quarters Services,  Department  of  E>efense." 

Categories  of  records  in  the  system:  Delete  'XMfice  of  the  Secretary  of 
E>efense  (OSD),"  which  appears  before  the  words  "duty  title,"  and 
delete  "OSD,"  before  the  words  "duty  activity". 

Roatine  uses  of  records  maintained  la  the  systeia,  iaduding  categories  of 
nsers  and  the  purposes  of  snch  nses:  In  the  second  line,  after  the  word 
"E>efense."  insert:  "and  activities  serviced  by  WHS". 

Retention  and  disposal:  Add  at  the  end  of  the  entry:  "Retained  for 
approximately  two  years,  then  transferred  to  Federal  Records  Center." 

System  managerts)  and  address:  E>elete  "Director  of  Personnel,  Office 
of  the  Deputy  Assistant  Secretary  of  Defense  (Administration),  OSAD 
(Comptroller),"  and  insert:  "Director  for  Personnel  and  Security,  Wash- 
ington Headquarters  Services  (WHS),  E>epartment  of  Defense." 

Notification  procedure:  Delete  "Directorate  of  Personnel,  Office  of  the 
Assistant  Secretary  of  E>efense  (Comptroller),"  and  insert:  "Directorate 
for  Personnel  and  Security,  Washington  Headquarters  Services  (WHS). 
Department  of  Defense."  At  the  end  of  the  entry,  add:  'Telephone: 
202-697-3305." 

Contesthig  record  procedures:  Insert  the  word  "Agency's."  between 
the  words  "The."  and  "rules".  Delete  "may  be  obtained  from  the  System 
Manager."  and  insert:  "are  contained  in  32  CFR  286b  and  OSD  Admin- 
istrative Instruction  No.  81." 

Record  source  cateogires:  Delete  "the  immediate  Office  of  the  Secre- 
tary of  Defense,"  and  insert:  "Office  of  the  Secretary  of  Defense/Organ- 
ization of  the  Joint  Chieb  of  Staff  (OSD/OJCS)  are  related  activities." 
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DWIISP32 

;  Sundaith  of  Conduct  Inquiry  File  (42  FR  50734) 

Systeni  »oc«ti«i:  Delete  "Office  of  the  Director  of  Personnel,  Office  of 
the  Secretary  of  Defense,"  and  insert:  "Office  of  the  Director  for 
Personnel  and  Security.  Washington  ^Headquarters  Services  (WHb), 
Department  of  Defense,  Room  3B347." 

Catesoricfl  of  recoHa  i>  the  syttou  Delete  "Director  of  Personnel, 
Office  of  the  Secretary  of  Defense,"  and  insert:  "Director  for  Personnel 
and  Security,  WHS."  ,  „         .      _.       , 

Routine  uses  of  records  nufaitained  in  the  system.  Including  categories  or 
Mers  and  the  purposes  of  such  Mca:  In  lines  two,  three,  and  six.  delete 
"Director  of  Personnel."  and  insert  "Director  for  Personnel  and  Securi- 
ty WHS  " 

System  manager(s)  and  address:  Delete  "Director  of  Personnel,  OSD." 
and  insert:  "Director  for  Personnel  and  Security.  Washington  Headquar- 
ters Services  (WHS).  Department  of  Defense." 

Notillcation  procedure:  Delete  "Director  of  Personnel."  and  in«t: 
"Director  for  Personnel  and  Security.  Washington  Headquarters  Ser- 
vices (WHSX  Department  of  Defense".  After  the  zip  code  "20301."  add: 
•Telephone:  202-697-3305."  , 

Record  access  procedures:  Delete  the  entire  entry,  and  msert:  Re- 
quesu  from  individuals  should  be  addressed  to  the  above  SYSMAN- 

AGER."  _,.      ^  ._. 

Contesting  record  procednrer.  Delete  the  enure  entry,  and  msert:  I  he 
Agency's  rules  for  access  to  records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the  individual  concerned  are  con- 
tained in  32  CFR  286b  and  OSD  Administrative  Instruction  No.  81." 

DWHSP33 

System  name:  Sutements  of  Affiliations  and  Financial  Interest  File  (42 

FR  50735) 
Ckanges: 

System  location:  Delete  "Office  of  the  Director  of  Perstmnel,  Office  of 
the  Secretary  of  Defense,"  and  insert:  "Office  of  the  Director  for 
Personnel  and  Security,  Washington  Headquarters  Services  (WHS), 
Department  of  Defense." 

Categories  of  individuab  covered  by  the  s>stem;  Delete  "sutements  of 
Affiliations  and  Financial  Interests,  DD  Form  1555,"  and  insert:  "Confi- 
dential Stotement  of  Affiliations  and  Financial  InteresU— Department  of 
Defense  Personnel  (DD  Form  1555)." 

Categories  of  records  ia  the  system:  Delete  "Office  of  the  Director  of 
Personnel,  Office  of  the  Secretary  of  Defense,"  and  insert:  •'Office  of  the 
Director  for  Personnel  and  Security,  WHS." 

System  manageris)  and  address:  Delete  "Director  of  Personnel.  Office 
of  the  Secretary  of  Defense."  and  insert:  "Director  for  Personnel  and 
Security,  Washington  Headquarters  Services  (WHS).  Department  of 
Defense,  Room  3B347,  PenUgon,  Washington,  D.C.  20301." 

Notificatioa  procedure:  Delete  "Director  of  Personnel."  and  insert: 
"Director  for  Personnel  and  Security.  Washington  Headquarters  Ser- 
vices (WHS).  Department  of  Defense."  After  the  zip  code  "20301."  add: 
"Telephone:  202-697-3305." 

Record  access  procedures:  Delete  the  entire  entry  and  substitute: 
"Requests  from  individuals  should  be  addressed  to  the  above  SYSMAN- 
AGER." 

Contesting  record  procedures:  Delete  the  entire  entry,  and  msert:  "The 
Agency's  rules  for  access  to  records  and  for  contesting  contentt  and 
appealing  initial  determinations  by  the  individual  concerned  are  con- 
tained in  32  CFR  286b  and  OSD  Administrative  Instruction  No.  81." 

DWHSP34 
System  name:  Non-Career  Personnel  Job  Files  (42  FR  64334) 


Secretary  of  Defense,"  and  tosert:  "Directorate  for  Personnel  and 
Security.  Washington  Headquarters  Services  (WHS),  Department  of 
Defense." 

Roatine  uses  of  recoHs  nwiBtaiaed  \m  the  system.  indwliBg  categories  of 
■sets  ud  the  purposes  of  such  uses:  In  line  five,  delete  "Director  of 
Personnel.  Office  of  the  Secretary  of  Defense."  and  insert:  "Director  for 
Personnel  and  Security,  Washington  Headquarters  Services  (WHS). 
Department  of  Defense." 

System  manageris)  and  address:  Delete  "Director  of  Personnel.  Office 
of  the  Secretary  of  Defense."  and  insert:  "Director  for  Personnel  and 
Security,  Washington  Headquarters  Services  (WHS).  Department  of 
Defense." 

Record  access  procedures:  Delete  "Director  of  Personnel."  and  insert: 
"Director  for  Personnel  and  Security,  Washington  Headquarters  Ser- 
vices (WHS).  Department  of  Defense."  At  the  end  of  the  entry,  delete 
"Area  Code". 

Record  source  categories:  Delete  "Director  of  Personnel,  Office  of  the 
Secretary  of  Defense,"  and  insert:  "Director  for  Personnel  and  Security. 
Washington  Headquarters  Services  (WHSX  I>epartment  of  Defense." 

DWIIS  SPMOOl 

System  Mae:  Appbcatioo  for  PenUgon  Parking  Permit  (42  FR  50751) 
Changes: 

System  location.  Insert:  "Washington  Headquarters  Services."  be- 
tween the  v»(ords  "Services."  and  the  word  "Office".  At  the  end  of  the 
entry,  add  the  zip  code  "20301". 

Notification  procedure:  Insert:  "Washington  Headquarters  Services," 
between  the  word  "Services,"  and  the  word  "Office".  Delete  "Area 
Code:  202/697-7241,"  and  insert  "202-697-7241". 

Record  access  procedores:  Insert:  "Washington  Headquarters  Ser- 
vices," between  the  word  "Services,"  and  the  word  "Office". 

Contesting  record  procedures:  Delete  the  entire  entry,  and  insert:  "The 
Agency's  rules  for  access  to  records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the  individual  concerned  are  con- 
tained in  32  CFR  286b  and  OSD  Administrative  Instruction  No.  81." 

Record  source  categories:  Insert  the  word  "Form"  between  "DD"  and 
"1199". 


DWHS  SPM002 
System  aaaie:  Penugon  Computeride  (42  FR  50751) 


System  location:  Delete  "Directorate  for  Personnel,  Office  of  the 


Categories  of  records  fai  the  system:  Delete  "Social  Security  Number". 

Retrierability:  Insert  the  word  "and"  after  the  word  "name",  put  a 
period  after  the  word  "Grid",  and  delete  "and  Social  Security  number". 

System  maaager<s)  and  address:  Insert:  "Washington  Headquarters 
Services,"  between  the  words  "Services,"  and  the  word  "Office".  At  the 
end  of  the  entry,  add  the  zip  code  "20301". 

Notificatioa  procedure:  Insert:  "Washington  Headquarters  Services." 
between  the  word  "Services."  and  the  word  "Office".  Delete  "Area 
Code:  202/697-7241."  and  insert  •'202-697-7241". 

Record  access  procedures:  In  the  first  paragraph,  insert:  "Washington 
Headquarters  Services,"  between  the  word  "Services."  and  the  word 
••Office".  In  the  second  paragraph,  put  a  period  after  the  word  "num- 
ber", and  delete  "and  Social  Security  number".  In  the  third  paragraph, 
insert  the  word  "or"  between  the  words  "license,"  and  "PenUgon".  Put 
a  period  after  the  word  "pass,"  and  delete  "or  Social  Security  Card". 

ContestlBg  record  procedures:  Delete  the  entire  entry,  and  insert:  "The 
Agency's  rules  for  access  to  records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the  individual  concerned  are  con- 
tained in  32  CFR  286b  and  OSD  Administrative  Instruction  No.  81." 


DCOMP  MSll 

System  name:  List  of  Female  Employees  of  OSD/OJCS 

System  location:  Primary  System-Federal  Women's  Program 
Coordinator,  Room  4B9I6,  Pentagon  Building;  mainUined  in  auto- 
mated form  -  Army  DaU  Center. 

Decentralized  Segment-Director  of  Personnel  and  Security. 
Washington  Headquarters  Services  (WHS).  Department  of 
Defense.  Room  3B347.  Pentagon.  Washington,  D.  C.  20301. 

Categories  of  indivMuaU  covered  by  the  system:  All  civilian  female 
employees  of  OSD/OJCS. 

Categories  of  records  In  the  system:  File  is  extract  of  Civilian  Per- 
sonnel DaU  File  and  conuins  organization  identification,  employee 
name.  Social  Security  Number,  Series.  Grade,  Time  Basis.  Position 
Title. 

Authority  for  maintenance  of  the  system:  Executive  Order 
11246/11375,  'Equal  Employment  Opportunity,'  as  amended  by  EO 
11478,  'Equal  Employment  Opportunities  in  the  Federal  Govern- 
ment'*. 

Routine  uses  of  records  maintained  ia  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  oscs:  Directorate  for  Personnel 
and  Security,  Washington  Headquarters  Services  (WHS),  Depart- 
ment of  Defento  mail  information  on  Federal  Women's  Program  to 
OSD/OJCS  Women  Employees.  Federal  Women's  ProgramCoor- 
dinator  to  locate  personnel  to  recommend  to  them  training  and  em- 
ployment opportunities. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
aad  disposing  of  records  in  the  system: 

Storage:  Automated  hst  in  Federal  Women's  Program  Coordina- 
tor Office.  Automated  Upe  in  Army  DaU  Center. 

Rctrievability:  Listed  by  organization. 

Safeguards:  List  is  kept  under  lock.  Only  available  to  Federal 
Women's  Program  Coordinator. 

Retention  and  disposal:  Record  is  new.  Revised  lists  are  provided, 
as  required. 

System  managers)  and  address:  OSD/OJCS  Federal  Women's 
Program  Coordinator,  Room  4B9I6,  Pentagon  Building,  Washings 
ton,  D.C.  20301 

Notification  procedure:  Information  may  be  obtained  from 
OSD/OJCS  Federal  Women's  Program  Coordinator.  Room  4B916. 
PenUgon  Building,  Washington,  D.  C.  20301. 

Record  access  procedures:  Written  requests  for  information 
should  conUin  the  full  name  of  the  individual,  organization  assign- 
ment and  Social  Security  Number.  Visits  are  limited  to  Room 
4B916,  PenUgon  Building.  Washington,  D.  C.  20301.  For  personal 
visits  the  individual  should  provide  DoD  identification  prior  to  ac- 
cess. 

Contesting  record  procedures:  The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  are  contained  in  32  CFR  286b  and 
OSD  Administrative  Instruction  No.  81. 

Record    source    categories:    The    Central    Personnel    Dau    File 
prescribed  by  the  Civil  Service  Commission.' 
SysteaM  exempted  from  certain  provisions  of  the  act:  None 

OHA04 
System  name:    Variable   Incentive   Pay   for   Medical  Officers-DaU 
Management  System 

Sjrstem  location:  Air  Force  DaU  Services  Center,  Headquarters. 
United  Sutes  Air  Force,  The  Pentagon,  Washington,  D.C.  20330. 

Categories  of  individuals  covered  by  the  system:  Military  physi- 
cians on  active  duty  during  the  reporting  period 

Categories  of  records  ia  the  system:  Partial  file  containing  various 
materials  conUined  in  each  individuals  master  personnel  record. 
This  system  contains  SSAN,  rank  or  grade,  position  held,  and  in- 
formation concerning  professional  education,  pay  sutus,  and  other 
related  information  regarding  the  variable  incentive  pay  programs. 

Authority  for  maintenance  of  the  system:  Title  37,  United  SUte 
Code,  Chapter  S.  Section  313 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  the  Health  Stu- 
dies  Task   Force,   Office  of   the   AssisUnt   SecreUry   of  Defense 


(Health  Affairs)  to  meet  sUtutory  requirements  of  Title  37.  USC 
Chapter  S,  Section  313. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Magnetic  tapes  in  Air  Force  DaU  Services  Center  Tape 
Library 

Retricvability:  By  Social  Security  Number 

Safeguards:  Magnetic  Upes  are  maintained  by  the  Air  Force  DaU 
Services  Center  with  access  only  by  authorized  user  number. 

Retention  and  disposal:  Magnetic  Upes  are  maintained  until  ex- 
piration of  Section  313,  Chapter  5,  Title  37,  USC. 

System  manager(s)  and  address:  Chairman,  Health  Studies  Task 
Force,  Office  of  the  Assistant  Secretary  of  Defense  (Health  Af- 
fairs), The  Pentagon.  Washington.  D.C.  20301. 

Notificatioo  procedure:  Information  may  be  obtained  from: 
Executive  AssisUnt 

Office  of  the  AssisUnt  SecreUry  of  Defense  (Health  Affairs) 
Room  3EI72,  The  Pentagon 
Washington,  D.C.  20301 
Telephone  number:  202-697-2115 
Record  aixcss  procedures:   Requests  from  individuals  should  be 
addressed  to: 

Office  of  the  AssisUnt  SecreUry  of  Defense  (Health  Affairs) 
The  Pentagon 
Washington,  D.C.  20301 
Contesting  record  procedures:  The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  are  contained  in  32  CFR  286b  and 
OSD  Administrative  Instruction  No.  81. 

Record  source  categories:  Central  personnel  files  of  the  MiliUry 
Services. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

DLAtl 

System  name:  Security  Clearance  File 

System  location:  Primary  System-Office  of  Research  and  Ad- 
ministration. Assistant  to  the  S^reUry  of  Defense  (Legislative  Af- 
fairs), Washington,  DC  20301. 

Categories  of  individuals  covered  by  the  system:  Congressional 
Staff  Personnel. 

Categories  of  records  in  tl>e  system:  Card  file  listing  security 
clearances  for  congressional  staff  personnel. 

Authority  for  maintenance  of  the  system:  Executive  Order  1 1652. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  When  classified  material 
is  submitted  to  Members  or  committees  of  Congress,  the  card  file 
is  screened  to  insure  that  the  person  receiving  the  material  is 
property  cleared. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  In  the  system: 

Storage:  Vertical  file  cards. 

Retrievability:  Card  files  are  listed  alphabetically  by  last  name 
and  committee  or  Member  to  whom  assigned. 

Safeguards:  Afforded  appropriate  protection  at  all  times. 

Retention  and  disposal:  Kept  on  personnel  only  during  the  time 
employed  by  the  Congress. 

System  manager(s)  and  addrtss:  Office  of  Research  and  Adminis- 
tration, Assistant  to  the  Secretary  of  Defense  (Legislative  Affairs). 
Washington.  DC  20301 . 

Notification  procedure:  Requests  should  be  addressed  to  the 
SYSMANAGER. 

Record  access  procedures:  Procedures  for  gaining  access  should 
be  directed  to: 

Office  of  Research  and  Administration,  AssisUnt  to  the 

Secretary  of  Defense  (Legislative  Affairs). 
Room  3D932. 
PenUgon  Building. 
Washington.  DC  20301. 
Telephone:  202-697-9166. 
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ConlestittK  record  pro«du««:  TTie  Agency's  rules  for  access  to 
records  and  for  contesting  contenu  and  ^P^^^'^  »^^^}^^ 
tions  by  the  individual  concerned  are  contained  in  32  ChK  2H60  ana 
OSD  Administrative  Instruction  No.  81. 

Record  source  categories:  Certificate  of  Oearance  (SD  Fwrn  176) 
is  received  from  Director  for  Personnel  and  Secunty.  Washington. 
Headquarters  Services,  Department  of  Defense. 

Systcins  exempted  troai  certain  provisioiis  of  the  act  None 

DLA02 
System  name:  Biographic  Data  File. 

System  locatiaa:  Primary  System-Office  of  Research  and  Ad- 
ministration for  the  Assistant  to  the  Secretary  of  Defense 
(Legislative  Affairs),  Washington,  DC  20301 . 

Categorica  of  individuals  covered  by  tlte  system:  Members  of  Con- 
gress 

Categories  o»  records  in  the  system:  Biographic  data  files  include 
date  and  pUce  of  birth,  marital  status,  educational  baclcground. 
military  service,  voting  district,  and  voting  record  pertaining  to 
Defense  issues. 

Authority  tor  maintenance  of  the  system:  Title  10.  US  Code.  Sec- 
tion 133. 

K^y,4t^  nacs  of  records  maintained  hi  the  system,  including  catego- 
ries of  users  and  tlie  purposes  of  such  uses:  Routine  use  of  pubUc 
background  information  is  helpful  to  DOD  officials  meeting  Mem- 
bers of  Congress  on  trips;  in  hearings;  and  in  discussions  of 
problem  areas.  Knowing  the  generalized  background  of  the  Member 
is  conducive  to  intelligent  discussion  of  mutual  problems. 

Purpose-To  assist  Legislative  Liaison  officers  in  presenting 
material  to  individual  Congressmen,  and  to  aid  Defense  witnesses 
in  preparing  for  testimony  before  Congressional  committees. 

Policies  and  practices  (or  storing,  retrieving,  acccanng,  retaining. 
Mid  if«-r~««"t  of  records  in  tlic  system: 
Ston«c:  Paper  records  in  file  folders. 
RetrlevaiiiUty:  Filed  alphabetically. 
Salegaards:  Stored  in  locked  metal  filing  cabinet. 
Hclcatkm  ^m1  disposal:  Biographic  data  on  incumbent  noembers  is 
maintained  for  their  entire  term  of  office. 

System  managerls)  and  addrew:  Office  of  the  Assistant  to  the 
Secretary  of  Defense  (Legislative  Affairs). 

Notificatiaii  procedure:  Written  requesU  for  information  should 
be  addressed  to  the  SYSMANAGER. 

Personal  visits  are  directed  to  Room  3D932.  Pentagon.  Washing- 
ton. DC.  Valid  proof  of  identity  is  required. 

Record  access  procedures:  Procedures  for  gaining  access  by  an  in- 
dividual may  be  obtained  from  the  following: 

Director,  Research  and  Administration,  OATSD(LA). 
Room  3D932. 
Pentagon  Building. 
Washington,  DC  20301. 
Telephone:  202-697-9166. 
Contesting  record  procedures:  The  Agency's  rules  for  access  to 
records  and  for  contesting  and  appeaUng  initial  determinations  by 
the  individual  concerned  are  contained  in  32  CFR  286b  and  OSD 
Administrative  Instruction  No.  81 . 

Record  source  categories:  Data  is  gathered  from  the  Congressional 
Quarterly.  Congressional  Record,  Congressional  Director  and  other 
printed  media  pertaining  to  Members  of  Congress. 

Systems  exempted  (rom  certain  provistons  of  the  act:  None 
DMRA&L  nM 
System  name:  Overseas  Education  Corresponde'nce  Files 

System  location:  Teacher  Recruitment  Section,  Staffing  Branch. 
Office  of  Dependents  Schools.  Office  of  AssisUnl  Secretary  of 
Defense  (Manpower,  Reserve  Affairs  and  Logistics),  Room  120. 
Hoffman  Building.  2461  Eisenhower  Avenue,  Alexandria,  Va. 
22331. 

Categories  of  taMiividoals  covered  by  the  system:  Any  individual 
with  whom  or  about  whom  the  Teacher  Recruitment  Branch  has 
correspondence . 

Categories  of  records  in  tlie  system:  File  contains  all  correspon- 
dence received  from  and  responses  to  individuals  writing  the 
Teacher  Recruitment  Branch. 

Aathortty  lor  maintenance  of  the  system:  PL  86-91 


Routine  uses  of  records  maintained  in  the  system.  Including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Teacher  Recruitment 
Division  -  to  maintain  accurate  record  of  correspondence  with  in- 
dividuals making  inquiry  to  Division;  any  individual  records  might 
be  transferred  to  any  component  of  the  Department  of  Defense 
having  a  need  to  know  in  the  performance  of  official  business,  dis- 
closure to  law  enforcement  or  investigatory  authonues  for  in- 
vestigation and  possible  criminal  prosecution.  civU  court  action,  or 
regulatory  order. 

Policies  and  practices  for  staring,  retricvli*.  acceasing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders. 

Rctrievability:  Filed  alphabetically  by  either  the  last  name  of  the 
correspondent  or  the  Ust  name  of  the  employee/applicant  the  cor- 
respondence concerns. 

Safeguards:  Buildittg  employs  security  guards,  office  locked  dur- 
ing non-business  hours. 

Relentioa  and  disposal:  Files  are  retained  for  three  years. 
System  manager<s)  and  address:  Director,  Office  of  Overseas  De- 
pendents Education,  Office  of  the  Assistant  Secretary  of  Defense 
(MRA&L),  The  Pentagon,  Washington,  D.C.  20301. 

Notification  procedure:  Information  may  be  obtained  from: 
Chief.  Teacher  Recruitment  Section,  DoD 
Office  of  DependenU  Schools 
Room  120 
Hoffman  Building 
2461  Eisenhower  Avenue 
Alexandria.  VA  22331 
Telephone:  202-325-0883 
Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  Teacher  Recruitment  Division,  Office  of  OverseasDe- 
pendents  Education.  Office  of  the  Assistant  Secretary  of  Defense 
(MRA&L),  The  Pentagon.  WashingtonD.C.  20301. 

Written  requesU  for  information  should  contain  full  name  and 
address  of  the  individual. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification  such  as  driver's  license  or  other  identifica- 
tion card. 

Contesting  ivcord  procedures:  The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appeabng  initial  determiiia- 
tions  by  the  individual  concerned  are  contained  in  32  CFR  286b  and 
OSD  Administrative  Instruction  No.  81. 

RMord  apurcc  categories:  Correspondence  initiated  by  the  in- 
dividual or  by  others  on  his  or  her  behalf  and  replies. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
DMRA&L  02.« 
System  name:  Teacher  Appbcation  Files 

System  locytian:  Teacher  Recruitmeift  Section,  Suffing  Branch. 
Personnel  Division.  DoD.  Office  of  DependenU  Schools.  Office  of 
the  Assistant  Secretary  of  Defense  (Manpower,  Reserve  Affatfs  & 
Logistics),  Room  102.  Hoffman  BuUding.  2461  Eisenhower  Avenue, 
Alexandria.  VA  22331. 

Categories  of  individuals  covered  by  the  system:  Any  citizen  who 
applies  for  a  position  with  the  DoD  Overseas  Dependents  Schools 

Categories  of  records  in  tiM  system:  File  contains  all  papers  and 
forms  relating  to  individual's  appUcation  for  employment  to  mclude 
SF  171  Personal  Qualifications  Statement;  DD  1835,  DoD  Depen- 
dents &:hools  -  AppUcation  Index;  DD  1836,  SupplemenUd  Applica- 
tion for  Employment  with  DoD  Overseas  DependenU  Schools;  DD 
1456  Professional  Evaluation  Department  of  Defense  Overseas  De- 
pendrats  Schools;  DD  1453.  Record  of  Personal  Interview;  official 
college  transcripts;  copy  of  teaching  certificates;  copy  of  birth  cer- 
tificates; and  correspondence  to  or  concerning  applicant. 
AntlMrity  lor  maintewmce  of  the  system:  PL  86-91 
Rootine  Mes  of  ivcords  maintained  in  the  system,  including  catcgn- 
ries  of  nsers  and  the  purposes  of  such  uses:  Teacher  Recruitment 
Division  -  To  determine  qualifications,  and  make  selection  of  can- 
didates for  positions  with  DoD  Overseas  I>T>endents  Schools  of 
selected  applicants;  to  review  types  of  experience,  educational 
background,  evaluation  of  previous  employers,  professtooal  cre- 
dentials interviewer's  rating. 

Department  of  the  Army  •  Staff  Agencies  and  Commands  to 
complete  processing  of  hired  individuals,  to  obtain  Civil  Service 
Commission  National  Agency  Check,  medical  examination,  pass- 
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poits.  arrange  transportatiao  and  shipment/storage  household 
Soods.  and  to  provide  gaining  Civilian  Personnel  Offices  necessary 
documentation  for  placing  individuals  on  rolls. 

Department  of  the  Air  Force  -  Staff  Agencies  and  Commands  to 
complete  processing  of  hired  individuals,  to  obtain  Civil  Service 
Cotnmissioa  National  Agency  Check,  medical  examination,  pass- 
porU.  arrange  transportation  and  shipment/storage  household 
goods,  and  to  provide  gaining  Civilian  Personnel  Offices  necessary 
documentation  for  placing  individuals  on  rolls. 

Department  of  the  Navy  -  Staff  Agencies  and  Commands  to 
complete  processing  of  hired  individuals,  to  obtain  Civil  Service 
Commission  National  Agency  Check,  medical  examination,  pass- 
porU,  arrange  transportation  and  shipment/storage  household 
goods,  and  to  provide  gaining  Civilian  Personnel  Offices  necessary 
documentation  for  placing  individuals  on  rolls. 

Any  individual  records  in  a  system  of  records  might  be  trans- 
ferred to  any  component  of  the  Department  of  Defense  havii^  a 
need  to  know  in  the  performance  of  official  business. 

Records  may  be  disclosed  to  law  enforcement  or  investigatory 
authorities  for  investigation  and  possible  criminal  prosecution,  civil 
court  action,  or  regulatory  order. 

PoHdcs  and  practices  lor  staring,  retrieving,  accessing,  retaining, 
aad  disposing  of  records  in  tlie  system: 
Storage:  Paper  records  in  file  folders. 
Retrievahillty:  Filed  alphabetically  by  last  name  of  applicant. 

Cross  file  by  index  card  by  category  (Teaching  field)  of  apf^- 
cant. 

Cross  file  by  index  card  by  location  of  applicant. 

Snifgnardi;  Building  employs  security  guards,  office  locked  dur- 
ing non-business  hours.  Records  are  maintained  in  area  accessible 
only  to  authorized  personnel  who  are  properly  screened. 

■ctaatiaa  and  disposal:  Records  are  retained  for  recruitment 
period  (no  more  than  one  year). 

For  noo-selected  appUcanU.  portions  are  returned  to  applicant 
for  future  use  and  portions  are  destroyed. 

Records  for  selected  applicants  are  forwarded  to  Department  of 
the  Army.  Department  of  the  Air  Force,  or  Department  of  the 
Navy  as  appropriate  processing. 

^fstem  manager(s)  and  address:  The  Director.  Office  of  Overseas 
DependenU  Education,  Office  of  the  Secretary  of  Defense, 
Washington.  D.C.  20301 

NatfAcatkm  proccdnrc:  Information  may  be  obtained  from: 
Chief,  Teacher  Recruitment  Section,  DoD, 
Office  of  DependenU  Schools 
Room  120 
Hoffman  Building 
2461  Eisenhower  Avenue 
Alexandria,  VA  22331 
Telephone:  202-325-0885 

Record  access  procedures:  Request  from  individuals  should  be  ad- 
(bessed  to:  Teacher  Recruitment  Division,  Office  of  Overseas  De- 
pendents Education,  Office  of  the  Secretary  of  Defense,  Washing- 
Ion.  DC.  20301. 

Written  requesU  for  information  should  contain  the  full  name 
and  address  of  the  individual. 

Contesting  record  procedures:  The  Agency's  rules  for  access  to 
records  and  for  contesting  contenu  and  appealing  iiutial  determina- 
tions by  the  individual  concerned  are  contained  in  32  CFR  286b  and 
OSD  Administrative  Instruction  No.  81. 

Record  source  categories:  Former  employers,  educational  institu- 
tions, and  information  suppUed  by  the  individual. 
Systems  exempted  from  certain  provisioos  of  the  act:  None 

DMRA&L  03.0 
System  name:  Employer  Sdpeoi).£iie-m.^pGE) 

System  location:  Primary  Location:  Aik  Force  Data  Services 
Center.  Room  1  Dl  32.  The  Pentagon.  Washir^on.  D.C.  20330. 

Hard  copy  roster  located  at:  National  Committee  for  Employer 
Siqiport  of  the  Guard  and  Reserve.  Room  907.  1117  North  I9th 
Street,  Arlington,  VA  22209. 

Categories  of  individuals  covered  by  the  system:  Self  employed  in- 
dividuals, individuals  heading  companies  bearing  their  names,  the 
pledging  officials  representing  various  companies,  or  staff  directors 
who  have  pledged  to  support  the  National  Guard  and  Reserve  com- 
poaenu. 


Categories  of  records  fai  the  system:  Name,  address,  geoeraphic  lo- 
cation, size,  and  business  of  pledging  company. 

Authority  for  maintenance  of  the  system:  10  USC  136 
Routine  uses  of  records  maintained  in  the  system,  including  categn- 
rics  of  users  and  the  puryoaei  of  such  uses:  The  purpose  of  the  file  is 
to  assist  in  infonning  the  public  and  encouraging  employers  4o  sup- 
port the  Guard  and  Reserve. 

National  Committee  for  Employer  Support  of  the  Guard  and 
Reserve;  used  to  answer  inquiries  from  employees  or  prospective 
employees  of  companies  concerning  whether  a  company  has 
pledged  to  support  the  Guard  and  Reserve;  used  by  members  of  the 
advisory  council  to  assist  Guard  and  Reserve  members  who  are  ex- 
periencing difficulties  with  companies  that  have  pledged;  used  as  a 
screening  tool  to  prevent  re-soUcitation  of  support  from  employers 
who  have  already  pledged;  used  to  supply  state  level  organizations* 
lists  of  companies  in  state  which  have  pledged;  used  to  prepare 
speech  and  presrelease  material  mentioning  companies  that  have 
pledged. 

Any  individual  records  in  the  system  may  be  transferred  to  any 
component  of  the  Department  of  Defense  having  a  need  to  know  in 
the  performance  of  official  business. 

Records  may  be  disclosed  to  law  enforcement  or  investigatory 
authorities  for  investigation  and  possible  criminal  prosecution,  and 
civil  court  action,  or  regulatory  order. 

Policies  and  practices  for  storing,  rctrievii^.  accessing,  rct^ning, 
and  disposing  of  records  in  the  system: 

Storage:  Magnetic  Computer  Tape 

Rctrievability:  Retrieved  by  company  name,  geographic  location, 
or  type  of  business 

Safeguards:  Primary  location  is  a  TOP  SECRET  facility. 

Hard  copy  output  is  accessible  to  authorized  personnel  only  dur- 
ing working  hours;  room  is  locked  after  hours  and  building  has 
security  guards. 

Retention  and  disposal:  Records  are  permanent 

System  managcrts)  and  address:  Chairman,  National  Committee 
for  Employer  Support  of  the  Guard  and  Reserve,  Room  907,  1117 
North  19th  Street,  Arlington,  VA  22209. 

Notification  proecdnre:  Information  may  be  obtained  from: 

Chairman,  National  Committee  for  Employer  Support  of  the 
Guard  &  Reserve 

Room  907 

1117  North  19th  Street 

Arlington,  VA  22209 

Telephone:  202-697-6902 
Record  access  procedures:  Requests  for  information  should  be  ad- 
dressed to:  Chairman.  National  Committee  for  Employer  Supportof 
the  Guard  and  Reserve,  Room  907.  1117  North  19th  Street.  Ailing- 
ton.  VA  22209. 

Written  requests  should  contain  the  name  of  the  individual  and/or 
employer,  current  mailing  addressand  telephone  number. 

For  personal  visits,  the  individual  should  be  aUe  to  provide  some 
acceptable  identification  such  as  driver's  license. 

Contesting  record  procedures:  The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and  a^iealing  initial  dctermina- 
ticms  by  the  individual  concerned  are  contained  in  32  CFR  286b  and 
OSD  Administrative  Instruction  No.  81. 

Record  source  categories:  Information  is  supplied  by  employers 
who  have  pledged,  from  Duim  &   Bradstreet,  and  from  Census 


Systems  exempted  from  certain  provisions  of  the  act:  None 
DMRA&L  06.0 

System  name:  Department  of  Defense  Priority  Placement  Program 
(STOPPER  LIST) 

System  locntion:  Primary  Location:  Defense  Electronics  Supply 
Center.  1507  Wilmington  Pike.  Dayton.  Ohio  45444 

DecentraUzcd  locations:  hard  copy  rosters/Usting  supplied  every 
two  weeks  to  all  DoD  Civilian  Personnel  Offices  world-wide 
(approximately  500  locations)  and  to  other  personnel  management 
activities. 

Categories  of  individuals  covered  by  the  system:  Displaced  career 
and  career-conditional  employees  adversely  affected  by  reductions- 
in-foree  or  transfer  of  function;  overseas  non-displaced  career  and 
career-conditional  employees  being  returned  to  the  U.S.  All  in- 
dividuals in  file  must  voluntarily  initiate  entry  into  the  system. 
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r......riri  of  Ncordi  ia  tte  •ytrtein:  File  contains  summaryof  oc- 

weight.mariul  status.  .„  ,  ror-  ,  vi 

Aotborily  lor  m.int«um«  ol  the  system.  10  USC  136  ^^ 

Ro-tiiie  uses  of  records  m-ntatoed  in  the  »y,te«.  "*"»*X^*^ 

ri«^\^«Md  the  parpo««  ol  »ch  uses:  The  purpose  of  the  f  ile  w 

jTafsirStsp^ccd  e'Sy^s  and  overseas  returnees  .n  securing 

"oS a^n  Personnel  Offices  -  used  to  assist  acUvities  in  filling 
va^?SSSns  and  in  assisting  dispUced  employees  and  overseas 

'^^^rUvterrn'Sr  of  .nd,v.duars  bacl^ound  used  .n 

Pe^n.^1  PoluTy  -Vsed  for  sUUstical  analyses  of  c.vdian  Personnel 
Sv^nt  t^nds  »^  P^^'^""'  '"^  *«»^  esUblishing  pobcy  and  for 
pShTpurposcs.  intoning  individuals  in  system  of  non-govem- 

"^^rrVerrlX-.cs:  used  in  filUng  vacant  pos.tk>«s. 

Any  individual  records  contained  in  the  system  might  be  tr«»- 
fe;T^  to  any  component  of  the  Department  of  Defense  hav.ng  the 
need  to  know  in  the  performance  of  official  busmess. 

An^record  may  bTdisclosed  to  law  enforcement  or  mvestigalory 
authorities  for  invesligaUon  and  possible  criminal  prosecution.  c.vd 
court  action,  or  regulatory  order. 

Policies  UMl  practices  for  ttorteg.  retrieving,  •ccearing.  retainiag. 
Bod  disposing  ol  records  in  the  syatem: 
Storage:  Magnetic  computer  tape 

RetrievaMlity:  Normally  retrievable  by  occupation  and  grade. 
Safecuards:  The  primary  location  is  idenUfied  as  a  secure  ar^: 
acces^is  through  electrically   controlled  doors  and  cypher  locks, 
tapes  are  stored  in  a  vault  when  not  in  use. 

Retention  and  disponl:  Records  of  displaced  employees  are  mam 
tained  in  the  system  for  one  year. 

Records  of  overseas  returnees  are  entered  six  months  pnor  to 
return  and  are  mainuined  until  individual  »  Plac^  m  job  or  Wves 
the  government.  Initial  input  for  records  .s  hard  copy,  which  is 
destroyed  after  tape  record  is  created. 

<:»rt«a  maMcerfs)  and  addreas:  Director.  Staffing  PoBcies  and 
P^S««.  Offi^of  the  Deputy  Assistant  Secretary  of  Defenv: 
(CiS  Personnel  Policy).  Room  3D28I.  The  Pentagon.  Washing- 
ton. D.C.  20301 

Notilication  procedure:  Information  may  be  obtained  [«>"  H»«.  °*; 
part^oTD^fense  Civilian  Perwnnel  Office  where  the  mdivrfual 
registered  to  enter  the  system. 

Record  acce«i  proc«d««:  Written  re«|oests  from  iwlivuhials 
sh«^  directed'totheDepartment  of  Defense  C.vdum  Pe"0™^ 
Office  where  the  individual  registered  to  enter  »»« jy^"";^ 
should  include  name  and  current  mading  address  and  telephone 
number.  • 

For  personal  visits,  the  individual  should  be  able  to  present  to 
the  personnel  office  some  acceptable  identification,  such  as  a 
driver's  license  or  other  ID  card. 

Contesting  r«c«d  proced«res:  The  AgelK:ys  rules  for  access  to 
records  and  for  contesting  content,  and  appealing  '"^^  *i'^^ 
lions  by  the  individual  concerned  are  contamed  m  32  CFR  286b  and 
OSD  Adminisuative  Instruction  No.  81 

Record  source  categories:  The  individual  must  take  activn  to  place 
his  record  m  the  system,  information  entered  into  the  «f°^  «  »^ 
vided  by  the  individual  in  writing  or  through  cmploynieni  counsel- 
ing; addiUonal  informaUon  is  obtained  from  the  individual  s  offu:«l 
personnel  file  (201  file). 

Systens  escMpted  lro«  certain  provWoas  ol  the  act:  None 
DMRA&L  07 j» 
Syalea Department  of  Defense  Overseas  Employment  Pro- 
gram 
Sysica    iocatloa:     Defense     Electronics    Supply    Center.     IMH 
Wilmington  Pike,  Dayton.  Ohio  45444. 

Calccories  of  tadiridaals  covered  by  Hie  syHem:  Career  and 
career^onditional  employees  of  the  Federal  Government  and  rem- 
sutement  ebgible  employees  who  desire  overseas  employment  and 
voluntarily  register. 

Categories  ol  fiords  i«  the  system:  Fik  conta-is  summary  of  oc- 
cupational experience,  education,  training,  age.  sex.  height  and 
weight.marital  sutus. 


Autliority  for  «ai«te«M«  ol  the  system:  10  USC  136 
Rontine  uses  ol  records  maintained  hi  the  .yst«..  Including  ajteg^ 
ri«Tymn  m^l  the  purposes  ol  such  uses:  The  purpose  of  the 
V^tem  is  to  provide  an  automated  applicant  supply  system  for  use 
in  filling  overseas  job  vacancies. 

Department  of  Defense  activities  -  the  system  is  uuhzed  to  fdl 

°^S^'^3e'r:r%et:y  -  the  system  is  utilized  to  fill  overseas  Job 

""ofS^of  the  Deputy  Assistant  Secretary  of  Defense  (CiviUan 
Penfom^l  PohS)     "^d  for  sutistical  analyses  for  policy,  planmng. 

I^^i^ance;  for  evaluation  of  the  ^"^'^'^Xl':' ^L^J'"* 
^  f^  monitoring  of  activity  compluince  with  the  P^^. 

Any  individual  records  contained  in  the  system  might  be  trans- 
feied  to  any  component  of  the  Department  of  Defense  having  the 
Med  to  know  in  the  performance  of  official  business. 

Any  r«»rd  may  bTdisclosed  to  Uw  enforcement  or  investigatory 
auJioriS^for  investigation  and  possible  criminal  prosecuuon.  civU 
court  action,  or  regulatory  order.  ^^ 

Policies  and  practices  lor  storing,  retrieriag.  accessing,  rctaiaiag. 
and  disposing  ol  records  in  tlie  system: 
Storage:  Magnetic  Computer  Tape. 
RctrievabiUty:  Retrieval  by  occupational  skiU  and  grade. 
Safegaaids:  The  location  is  identified  as  a  secure  «««;  »^^» 
th^S^trically  controlled  doors  and  cypher  locks;  Upes  are 
stored  in  a  vault  when  not  in  use. 

Retention  and  disposal:  Records  remain  in  the  system  «or  on* 
ye"^r^til^  ind^ual  is  pUced  in  an  overseas  position;  thein- 
dfvidual  is  notified  after  eleven  months  that  h«  registration  is^ut 
to  expin:  and  is  given  the  opportunity  to  reregister  for  another 

^*^—  .»iu«ris)  aad  addrcm:  Director.  Staffing  Policies  and 
P^Ts  ^^o  tS  Stuty  Assistant  Secretary  of  Defend 
SS  iv^nel  PoUcy),  Room  3D28I,  THe  Pentagon,  Washing- 
ton. DC.  20301.  .w-n- 

Notificalion  procedure:  Information  may  be  obtained  *«>?»  "»^"*: 
part^.Tl>^  Civilian  Personnel  Office  where  the  mdivniual 
registered  to  enter  the  system. 

Record  acccm  procedures:  Written  rcquesu  from  ii^ividuals 
shS^  ^S^  to  the  Department  of  Defense  Civdum  Persomirf 
oTce  wh«rti«  individual  registered  to  enter  the  ^V^^^J^ 
^1:^  tZie    name,,  current    maihng    address    and    telephone 

"Tor  'oersonal  visiu.  the  indivKlual  should  be  able  to  present  to 
J^r^^^Toffi^e  s^nne  acceptable  identification,  such  as  driver  s 
license  or  other  ID  card.  ^.  ,„ 

Contesting  record  pn«d«r.«  The  Agency's  ™'".'«'^'»^^"*  "* 
recSHn^for  contesting  contents  and  app«d.ng  'f^  *=^'^"- 
tions  by  the  individual  concerned  are  conUuned  m  32  CFR  286b  and 
OSD  Administrative  Instruction  No.  81. 

Record  source  categories:  Information  in  the  file  is  obtained  from 
the  ^.d^    eitheTT^ting  -  through  in^e-iews  w.^  person- 
nd  counselors,  and  from  his  official  personnel  file  (201  fde). 
Systems  ocmptcd  from  certain  prorisfams  of  the  act:  None 
DMRAAL  Wj« 
System  asmi    Central  Automated  Inventory  and  Referral  System 
(CAIRS) 
System    localioa:     Defense     Electronics    Supply    Center,     1507 
Wihnington  Pike.  Dayton,  Ohio  45444 

r.t.«>ries  of  iadiridaab  covered  by  the  system:  AU  Department  of 
De^^^^nfnfschedule  CivUian  Employees  GS^or  higher  and 
former  employees  terminated  within  a  one-year  period. 

r.t»ories  ol  records  in  the  system:  Name,  home  and  work  ad- 
rfress^SSAN  educational  background,  woric  experience,  ffade 
ST^ry  occupation,  age.  specuil  quahfications.  awards,  mditary 
reserve  status,  supervisory  appraisals. 

AiiikaritT  lor  maialcaaaoe  of  the  system:  10  USC  136 
B^ITnes  of  records  maiataiaed  ia  the  system,  iacludiag  cata«*- 
"*r^  ''^— 1  .1^  oarvoaes  ol  sack  ases:  The  purpose  of  the 
^.em  T?o  J^vide  fuT^  eligible  candidates  quaUfied  to  fill 
pS^  vacar^s  at  GS-13  and  higher  level  and  to  provide  infor- 
mation for  program  analyses  and  management.  _ 
AU  DoD  CivUian  Personnel  Offics  and  the  components  "'^'^ 
by  the^  offices  are  required  to  submit  job  vacancies  in  dcs«nat«d 
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occupation  series  againftt  CAIRS  file  for  the  generatton  of  a  listwith 
resumes  of  qualified  candidates  for  consideration  by  selection  panel 
and  others. 

Office  of  the  Deputy  Assistant  Secretary  of  Defense  (Civilian 
Fersonnel  Policy)  -  used  for  statistical  analyses  of  civilian  work 
force,  and  management  and  evaluation  of  specific  employment  pro- 
grams within  the  Department  of  Defense. 

Any  individual  records  contained  in  the  system  might  be  trans- 
ferred to  any  component  of  the  Department  of  Defense  having  the 
need  to  know  in  the  performance  of  official  business. 

Any  record  may  be  disclosed  to  law  enforcement  or  investigatory 
authorities  for  investigation  and  possible  criminal  prosecution,  civil 
court  action,  or  regulatory  order. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  rvtaWng, 
ami  dispaaing  ol  records  in  the  system: 
Storage:  Magnetic  computer  tape 

Retrievability:  Retrievable  by  occupation.  SSAN,  name,  special 
skiOs.  educational  background,  or  training  background. 

Saleguards:  The  location  is  identified  as  a  secure  area;  access  is 
through  electrically  controlled  doors  and  cypher  locks;  tapes  are 
stored  in  a  vault  when  not  in  use. 

Rdcatioa  and  dispasai:  Records  are  updated  once  per  year  for  all 
mdividuals  in  the  system  or  as  new  employees  are  hired.  No  histor- 
ic records  are  maintained. 

System   maaageris)   and   address:    Director   of   Employment   and 
Career  Development.  Office  of  the  Deputy  Assistant  Secretary  of 
Defense  (Civilian  Personnel  Policy)  Room  3D281,  The  Pentagon 
Washington,  D.C.  20301.  ' 

NotmcatioB  procedure:  Information  may  be  obtained  from: 
Director  of  Employment  and  Career  Development 
Office  of  the  Deputy  Assistant  Secretary  of  Defense  (Civilian 

Personnel  Policy) 
Room  3D28I 
The  Pentagon 
Washington.  DC.  20301 
Telepboiie.  202-695-0813 
Record    access    procedures:    Written    requests    from    individuals 
should  be  addressed  to  Director.  Central  Automated  Inventory  & 
Referral  Center,  Defense  Electronics  Supply  Center,  1507  Wilming- 
ton Pike,  Dayton,  Ohio  45444. 

For  personal  visits,  the  individual  should  be  aWe  to  provide  some 
acceptable  identification,  such  as  driver's  license  or  other  ID  card. 

Cootestiag  recoed  procedares:  The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  ini|ja]  determina- 
tions by  the  individual  concerned  are  contained  in  32  CFR  286b  and 
OSD  Administrative  Instruction  No.  81. 

■ccotid  aoarce  categories:  Data  are  obtained  from  the  individual 
himself,  from  his  official  persoruiel  folder  (201  file),  from  his  SF- 
171,  and  from  supervisory  appraisals. 

SyMcms  exempted  from  certaia  previsioBs  of  the  act:  None 

DMRA&L  M-O 

Syrtem  aasae:  Defense  Race  Relations  Institute  (DRRI)  Student  File 
Syrtem  locafioa:   Primary  Location  -   BIdg.  986<MU8II)  Patrick 
AFB,  FL  32925 

Hard  copy  back-up  file  for  students  in  active  status,  location  is 
Tests  aad  Measuremeat  Division,  Defense  Race  Relations  Institute. 
Patrick  AFB.  Fla.  32925. 

Hard  copy  back-up  file  for  former  students,  the  location  is 
Research  and  Evaluation  Division,  Defense  Race  Relations  In- 
stitotc.  Patrick  AFB,  Fla.  32925. 

Categories  of  tadividaais  covered  by  the  system:  All  current  or 
former  students  at  the  Defense  Race  Relations  Institute. 

Categories  ol  records  ia  the  system:  Life  history  summary,  name, 
race,  age,  military  organization,  test  and  examination  scores  and 
forms,  peer  group  and  instructor  ratings,  advisor  progress  reports. 

Aathority  lor  miialFaiii   i  of  the  system:  10  USC  136 

»ii"Hai  nam  af  raeords  maiataiacd  hi  the  system,  hii  lailin  raHfts 
rim  «l  asiri  aad  the  parpoacs  of  sach  uses:  The  purpose  of  the  file  is 
to  evaluate  the  progress  of  studenu  enrolled  at  the  Defense  Race 
Relations  Institute  and  to  create  a  permanent  record  of  academic 
accomplishment . 

The  Defense  Race  Relations  Institute  -  used  by  advisors  in  coun- 
seling students;  to  verify  attendance  and  grades  to  coBeges  and 
universities;  to  select  iostroctors;  to  make  dccisi<m6  to  release  stu- 
dents from  the 
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Used  by  students  to  evaluate  their  programs. 

Any  individual  records  in  the  system  may  be  traasferred  to  any 
componem  of  the  Department  of  Defense  havii^  the  need  to  know 
in  the  performance  of  official  business. 

Records  may  be  disclosed  to  law  enforcemeai  or  investigatory 
authorities  for  investigations  and  possible  criminal  prosecution, 
civil  court  action,  or  regulatory  order. 

Policies  and  pia>.lh«s  lor  storing,  retrieving,  aeacmiiv,  retatadag, 
aad  dispoaiog  of  records  in  the  system: 

Storage:  Primary  file  is  magnetic  computer  tape.  • 

Back-up  files  are  paper  records  in  file  folders. 

RetrievaMlity:  Flies  are  sequenced  alphabetically  by  last  name  by 
class. 

Safeguards:  Primary  location  is  a  conlroDed  access  area. 
Back-up  files  -  storage  is  in  locked  file  cabinets.  Only  authorized 
personnel  have  access  to  files. 
Retention  and  dispasai:  Permanent 

System  Buuuiger(s)  aad  address:  EHrector,  Defease  Race  Relations 
Institute.  Patrick  AFB,  Fla.  32925 

Notificalioo  procednrc:  Information  can  be  obtaiaed  from: 
Director,  Defense  Race  Relations  Institute 
Patrick  AFB,  Fla.  32925 
Telephone:  305-494-6976 
Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  Director.  Defense  Race  Relations  Institute.  Patnck 
AFB.  Ra   32925 

Written  requests  for  information  should  contain  the  fuD  name, 
current  address  and  telephone  number,  and  class  of  the  individual. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification,  such  as  military  ID  card  or  driver's 
license. 

Contesting  record  procedures:  The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  are  contained  in  32  CFR  286b  and 
OSD  Administrative  Instruction  No.  81 . 

Rccoed  aonrce  categories;  Information  is  provided  by  the  in- 
dividual, student  peers,  instructors,  counselors,  and  examinations. 

SystcoH  exempted  from  certain  prorisioaB  of  the  act:  None 

DMRA&L  !•.•  _ 

System  name:  Equal  Opportunity  Complaint  File 

System  localiaa:  Office  of  the  Deputy  Assistant  Secretary  of 
Defense  (Equal  Opportunity).  Room  3E3I9.  The  Pentagon. 
Washington,  D.C.  20301 

Categories  of  individuals  covered  by  the  system:  Any  individual 
who  has  filed  or  had  filed  on  his  behalf  a  discrimination  complaint 

Catcgnries  ol  records  ia  the  system:  The  letter  or  document  initiat- 
ing complaint,  directions  to  services  on  investigating  complaint,  ser- 
vices' investigatory  report,  and  copies  of  response  to  complainant. 

Aathority  for  nmiatcaaace  of  the  system:  10  USC  136 

Routine  ases  of  records  maintained  in  tlie  system,  tariadiag  catego- 
ries of  users  and  the  pmposes  ol  such  ases:  The  purpose  of  the  file  is 
to  cause  action  to  be  taken  on  discrimination  comfjaints. 

Office  of  the  Deputy  Assistant  Secretary  of  Defense  (Equal  Op- 
portunity) -  used  to  answer  queries  concerning  status  or  disposition 
of  complaints,  for  assigning  actions  and  reviewing  actions  on  com- 
plaints, and  for  analyses  of  trends  or  patterns  in  discrimination 
complaints. 

Records  in  the  system  may  be  transferred  to  any  other  Depart- 
ment of  Defense  component  having  the  need  to  know  in  the  per- 
formance of  official  business. 

Policies  aad  practices  for  storing,  retrieriiv,  ■ itag,.  retididag, 

aad  disposing  of  records  tat  the  system: 

Storage;  Paper  records  in  file  folder. 

RctrievabiUty:  Filed  by  first  leUer  of  last  name  for  service  and 
year. 

Safeguards:  Kept  in  file  drawer;  buflding  has  security  guards. 

Rcteatioa  and  disposal:  Files  are  retained  for  one  year  in  active 
status,  one  year  ia  inactive  status,  aad  then  destroyed. 

System  maaaacrfa)  aad  address:  Deputy  Assistam  Secretary  oC 
Defease  (Equal  Opportunity),  Room  3E3I9.  The  Pentagon. 
Washington,  D.C.  20301. 

NatMkatioa  proMdare.  Information  amy  be  ohtaiiicd  from: 
Deputy  for  Plans  and  Policy 
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Office  of  the  Deputy  Asswtaiit  Secretary  of  Defense  (Equal 

Opportunity) 
Room  3E3I9 
The  Pentagon 
Washington.  DC.  20301 

Telephone:  202-695-0107  ^     .^  u- 

B.<-«r<l  mcttia  DTOcedures:  Requests  from  individuals  should  be 

adS^d^^e^f^  Hans^nd  Policy.  Office  of  the  Deputy 

A^sum  Secreu^of  Defense  (Equal  Opportunity).  Room  3E319. 

The  Pentagon.  Washington.  DC.  20301 

Written  requests  for  information  should  contain  the  fufl  name  of 
thei^t?du;d.  Service,  current  address,  and  telephone  ""m^^^^ 
F^Jerson^l  visits,  the  individual  should  be  able  ««  P;rov.de  some 
acceptable  idenUfication  such  as  a  drivers  license  or  other  ID  card. 
CMKotiBS  r««rd  pcteedures:  The  Agency's  rules  for  access  to 
records  and  for  contesung  contenU  and  ^PP*"'^  ^Sr'S^ 
uons  by  the  individual  concerned  are  conUined  ui  32  CFR  2»6b  ana 
Administrative  Instruction  No.  81. 

Record  »«i«  cteg^ie,:  InformaUon  contained  in  the  file  is  ob^ 
lamed  from  the  individual  or  someone  acting  on  his  behalf,  from 
the  Services"  investigation  of  the  complainU. 

Systems  e«e«pted  fn«i  oertaln  pcovMlow  o«  *e  act:  None 
DMRA&L  IZ.« 
System    MiBe:     Reserve    Components    Common    Personnel    DaU 
System  (RCCPDS) 
Syite«  location:   Air  Force   Data  Service  Center.  Room   1DI67. 
The  Pentagon.  Washington,  D.  C.  20330. 

Back-up  locations  for  processing;  U.S.  Army  Management 
Systems  Support  Agency.  Room  BD972.  The  Pentagon.  Washmg 

**^.R.    Church    Computer    Center.    Naval    Postgraduate    School, 
Monterey.  CA  93940. 

Nabonal  Military  Command  System  Support  Center.  Room 
BE6g5.  The  Pentagon.  Washington.  D.  C.  20331. 

Catccories  of  iDdividuaU  covered  by  Ike  syrtem:  Any  individual 
currently  a  member  of  any  Reserve  or  National  Guard  component,, 
and  retired  reservisU. 

Categories  ol  racords  in  the  .ystetn:  FUe  contains  individuals  So 
cial  Security  Account  Number,  component,  and  otlwr  personnel  m 
formaUon  such  as  race.  sex.  rank.  age.  and  length  of  service. 
Authority  lor  maiatenaiKC  of  the  system:  10  U  S  C.  136 
Routine  uses  ol  records  maintained  in  the  system,  taiclwliag  c^**«^ 
ries  of  Mers  and  the  parposes  ol  such  uses:  The  purpose  of  the  fde  is 
lo  generate  official  statistics  concerning  Reserve  Forces    strength, 
gains,  losses  and  characteristics  of  the  force. 

Office  of  the  Deputy  Assistant  Secretary  of  Defense  (Reserire 
Affairs)  -  used  to  generate  and  disseminate  official  statistics.  In- 
dividual records  are  used  to  provide  aggregate  statisUcal  data.     

Any  individual  record  contained  in  the  system  may  be  transferrwl 
lo  any  other  Department  of  Defense  Component  having  the  need 
to-know  in  the  performance  of  official  business. 

Records  may  be  disclosed  to  law  enforcement  or  mvesiigatory 
authorities  for  investigauon  and  possible  criminal  prosecution,  civa 
court  action,  or  regulatory  order. 

Records  of  Federal  civilian  employees  who  are  reservists  may  be 
disclosed  to  Federal  agencies  for  use  in  emergency  roobUizaUon 
planning  Records  may  be  disclosed  to  the  CivU  Servwe  Commis- 
sion concealing  pay  benefhs.  retirement  deductions,  and  other  in- 
formation necessary  for  the  Commission  to  carry  out  its  Goveru- 
ment-wide  personnel  management  functions. 

Records  may  be  disclosed  to  the  Director.  SelecUve  Service 
System  upon  official  request. 

Policies  Mod  practices  (or  storing,  retrieving, 
aad  deposing  of  records  in  the  systcuK 
Storage:  Magnetic  computer  upe. 

RctrievabiHty:  Records  are  retrievable  by  component,  rank.  age. 
sex.  location,  or  other  attributes,  including  Social  Security  Account 
Number. 

Safcguanls:  The  primary  location  is  a  TOP  SECRET  facility  The 
U  S  Army  Management  Systems  Support  Agency  is  a  TOP 
SECRET  facibty.  The  National  MiUtary  Command  Systems  S«^- 
port  Center  is  a  TOP  SECRET  facility  Tapes  located  at  «»«  ^  ^^ 
I  Church  Computer  Center.  Monterey.  CA.  are  stored  in  a  locked 
i  cage  in  machine  room,  which  is  a  controlled  access  area;  tapes  can 
bephysically  accessed  only  by  computer  center  personnel  and  can 


be  aKMinted  for  processing"  only  H  the  appropriate  security  code  is 
provided. 

ReteiMkM  aMi  disposal:  Inventory  files  are  current;  quarteily  his- 
tory fUes  for  the  master  and  transaction  files  are  mamtained  on  a 
permanent  basis. 

SvHcm  mnw^eris)  and  address:  Deputy  Assistant  Secretary  of 
Def««^(Reserve  Affairs).  Room  3C980.  The  Pentagon.  Washing- 
ton. D.  C.  20301. 

NotiflcatkM  procedure:  Information  may  be  obtained  from: 
Assistant  Director.  Reserve  Personnel  PropTim 
Office  of  the  Deputy  Assistant  Secretary  of  Defense  (Reserve 

Affairs) 
Room  3C980  _ 

The  Pentagon 
Washington.  D.  C.  20301 

Telephone:  202-697-0624.  ,.  ^ 

Record  accc«  procedures:  Requests  from  individuals  should  be 
addressed  to:  Assisunt  Director.  Reserve  Personnel  Program,  Of- 
fice of  the  Deputy  Assistam  Secretary  of  Defense  tR^erve  Af- 
fairs)  Room  3C980,  The  Pentagon.  Wa.shington.  D.  C.  20301 

Written  requests  for  infonnation  should  c&ntain  the  full  wme. 
Social  Security  Account  Number,  component,  and  current  address 
and  telephone  number  of  the  individual.  ^^^ 

For  personal  visits,  the  indiv^lual  should  be  able  to  P^^-de  *«»« 
acceptable  identification  such  as  driver's  license,  or  mihtary  or 
other  ID  card. 

Contesting  record  procedures:  The  Agency's  rules  f«>r  access  to 
records  and  for  contesung  contents  and  appealing  'Wlf Idetermu^ 
tions  by  the  individual  concerned  are  conUined  in  32  CFK  2W«  ana 
OSD  Administrative  Instruction  No.  81. 

Record  sowce  categories:  Data  records  are  obtained  from  the  six 
Reserve  components. 
Syatcns  exempted  from  certata  proviaiooi  of  Ac  act:  None 
DMRA&L  1S.« 
System  name:  Reports  of  Defense  ReUted  Employment 

System  location:  Office  of  the  Assistant  Secretary  of  Defense 
(Manpower.  Reserve  Affairs  and  Logistics).  Pentagon.  Washington. 
DC   20301 

Catecoria  of  individuals  covered  by  the  system:  ReUred  or  fonner 
milita^officers  in  grades  of  major  or  Ueutenani  ^o™"^»^* 
above  and  former  civilian  officers  and  employees  of  the  Depart 
menl  of  Defense  employed  at  or  above  the  ™"»*™"'"  Z^*;^  ™  ^J" 
n  who.  during  any  of  the  first  three  years  after  lerm.naUon  of  s«- 
vke  «  ;mployment  with  the  Department  of  Defense,  are  employed 
ITfif^nTousand  dollars  or  more  per  vear  by  a  D'J"'^ «=««^;^- 
lorwh^  during  that  year,  was  awardeA  contracts  by  the  Depart- 
ment of  Defense  totaling  ten  million  dollars.  Also  covered  are  cur- 
rent  officers  and  employees  of  the  Department  of  Defense  em- 
5oU  aTor  above  the  minimum  salary  level  of  GS-13  who  withm 
Se  Weeding  three  years  were  employed  by  such  a  Defense  con- 
tractor. 

Categories  of  recor*  in  the  system:  Copies  of  report  DD  F«™ 
1787^n^ted  by  individuals  covered  by  the  system  and  for- 
w^de^  r^  Department  of  Defense  describing  their  employment 
IT^X^^r^nX  of  Defense  and  with  the  Defense  contrartor 
Tild  a  UsUni  showing  the  names  of  individuals  who  submitted 
completed  DD  Form  1787 

A^rfkoHc*  for  maintcwHKc  of  the  system:  The  system  was 
esSlSed  and  is  maintained  a,  required  by  PubUc  Law  91-121. 
section  410.  approved  November  19.  1969. 

-«-i-.  Mcs  of  r«e«*  maintateed  in  the  system,  includhig  catego- 
rf^TTZL,  and  the  purposes  of  such  uses:  The  records  arc  available 
f^  public  inspection  in  accordance  with  the  specific  terms  of  sec 
Sn^^^fPublic  Law  91-121.  There  is  no  «in».t^l«««  or  resmc- 
^n  on  use  by  the  public  of  the  information  contained  m  the  report. 
Section  410  (d)  of  Pubbc  Law  91  121  requires  the  submission  to 
UiTl^sident  of  the  Senate  and  Speaker  of  the  House  of  Represen- 
uUv«  by  December  31  of  each  year  of  info^uition  m  the  reports 
submitted  by  individuals  dunng  the  preceding  Fiscal  Year. 

PMides  mmd  practice^  lor  storing,  retrieving,  accessing,  retaiuteg. 
Md  iBi|inilat  of  records  in  the  syrteai: 
Storace:  In  metal  file  cabinet. 
RctrievabiUty:  AlphabcUcal  by  name  of  individuaL 

i:  Maintained  in  unlocked  file  cabinet  when  not  m  use. 


Kctcntiaa  and  disposal:  No  current  criteria  for  disposition  of  re- 
ports. 

System  Bsanager<s)  and  address:  The  Assistant  Secretary  of 
Defense  (Manpower,  Reserve  Affairs  and  Logistics).  Pentagon, 
Washington,  DC.  20301. 

Notification  procedure:  Any  individual  who  desires  to  know 
whether  a  report  DD  Form  1787  submitted  by  him  is  on  file  may 
address  a  letter  inquiry  to  the  SYSMANAGER,  Assistant  Secretary 
of  Defense  (Manpower,  Reserve  Affairs  and  Logistics),  Pentagon, 
Washington,  D.C.  20301.  Inasmuch  as  the  reports  are  available  for 
public  inspection  no  proof  of  identity  is  required. 

Record  access  procedures:  On  request  of  any  individual  the  re- 
ports on  file  are  made  available  for  inspection  in  the  office  of  the 
SYSMANAGER.  Room  3C980,  Pentagon.  Washington.  D.C. 

Contesting  record  procedures:  The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  are  contained  in  32  CFR  286b  and 
OSD  Administrative  Instruction  No.  81 . 

Record  source  categories:  The  individual  submitting  the  DD  Form 
1787. 

SystcflM  exempted  (ram  certain  provisioas  of  the  act:  None 

DMRA&L  16.0 
Sftttm  Munc:  Retired  Personnel  Master  File 

Systeaa  location:  Air  Force  DaU  Services  Center,  Room  1DI67. 
Pentagon.  Washington,  D.  C.  20330. 

Categories  «l  indlvidnals  covered  hy  the  systcn:  All  retired  miliu- 
ry  personnel  and  survivor  beneficiaries,  and  reservists  drawing 
retainer  pay. 

Categories  of  records  In  the  system:  SSAN.  birth  date,  retirement 
date,  pay  grade  at  retirement,  amount  of  retired,  survivor,  or 
retainer  pay,  type  of  retirment,  date  of  death  (in  cases  of  survivor 
beneficiary  records),  pension  and  benefits  system  elected,  Service, 
years  of  active  service. 

Authority  (or  MaintmaTe  of  the  system:  10  USC  136 

HouUae  uses  of  records  ■uiBtained  in  the  syslcm,  Inclading  catego- 
ries of  nsen  and  the  purposes  of  such  uses:  Actuary,  Office  of  the 
Deputy  Assistant  Secretary  of  Defense  (Military  Personnel  Policy), 
used  for  statistical  purposes  in  estimating  retired  pay  budgets,  fu- 
ture retired  populations,  trends  in  retirement  rates,  costs  or  in- 
creases in  retired  pay;  answer  Congressional  inquiries.  U.S.  Civil 
Service  Commission  to  identify  accurately  retired  military  person- 
nel who  are  Federal  civilian  employees:  any  individual  record  in  the 
system  may  be  transferred  to  any  component  of  the  Department  of 
Defense  having  need  to  know  in  performance  of  official  business. 

Policies  and  practices  (or  atoriag,  retrieving,  accessfaig,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Magnetic  tape 

Rctrfevabillty:  Records  can  be  retrieved  by  SSAN.  Service,  age. 
etc. 

Safeguards:  The  Air  Force  Data  Services  Center  is  a  TOP 
SECRET  facility. 

Retention  and  disposal:  Records  are  retained  for  eight  weeks.  Ag- 
gregated records  produced  from  the  individual  record  file  are 
retained  indefinitely. 

System  manager(s)  and  address:  Actuary.  ODASIXMPP).  Room 
2C263.  202-697-1678.  The  Pentagon.  Washington.  D.  C.  20301. 

Notificatian  procedure:  Infonnation  may  be  obtained  from  Actua- 
ry, ODASIXMPP),  Room  2C263.  The  Pentagon.  Washington,  D.  C. 
20301.  Telephone:  202-697-1678. 

Record  aoccv  procedures:  Requests  from  individuals  should  be 
addressed  to;^  Actuary.  ODASIXMPP).  Room  2C263,  The  Pentagon. 
Washington.  D.  C.  ^301.  Written  requests  for  information  should 
contain  the  full  name,  SSAN,  and  current  address  and  telephone 
number  of  the  requester.  For  personal  visits,  the  individual  should 
be  able  to'provide  some  acceptable  identification  such  as  driver's 
license  or  military  or  other  ID  card. 

Coutesting  record  procedures:  The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  are  contained  in  32  CFR  286b  and 
OSD  Administrative  Instruction  No.  81. 

Record  source  cattgoriei:  The  information  is  obtained  from  the 
Military  Departments. 

Systems  exempted  from  certain  provisloM  of  the  act:  None 


DMRA&L  17.* 
System  naihe:  DOD  Overseas  Dependent  School  Teachers  Retroac- 
tive Pay  Project 

System  location:  DoD  Office  of  Dependents  Schools.  OSD,  2461 
Eisenhower  Avenue.  Alexandria.  VA  22331. 

Categories  of  individuals  covered  by  the  system:  All  former  DoD 
Overseas  Dependents  School  teachers  who  were  paid  under  Public 
Law  89-391,  dated  April  14,  1966. 

Categories  of  records  In  the  system:  System  is  comprised  of 
names.  Social  Security  Numbers,  and  Dates  of  Birth  of  former 
DOD  overseas  teachers,  and  infonnation  extracted  from  their  Offi- 
cial Personnel  Records  which  will  effect  computation  of  their 
retroactive  pay;  and  current  addresses  of  former  teachers. 

Authority  (or  maintenapce  of  the  system:  Court  Decision  in  the 
case  called  Virginia  J.  Mareh  et  al.,  v.  United  States  of  America. 
(Civil  Action  3437-70,  U.S.  District  Court,  District  of  Columbia, 
June  30,  197S).  on  intent  of  Public  Law  89-!91.  dated  April  14. 
1966. 

Routine  uses  of  records  maintained  in  the  system.  Including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  Office  of  Over- 
seas Dependents  Education  Back  Pay  Project  workers  to  compute 
back  pay  as  it  applies  to  individual  teacher;  prepare  necessary  up- 
dating for  individual's  Official  Personnel  Record,  life  insurance  en- 
titlement where  applicable;  preparing  reports  to  individual  teachers. 
Treasiuy.  Social  Security.  Civil  Service  Commission.  Attorneys  for 
the  teachers,  and  General  Accounting  Office.  Addresses  will  be 
used  for  mailing  purposes. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  dispaaiiig  of  records  in  the  system: 

Storage:  Computer  tapes,  computer  printouts. 

Retrievability:  Social  Security  Number  and  name. 

Safeguards:  All  records  are  stored  under  strict  control;  main- 
tained in  spaces  normaDy  accessible  only  to  authorized  personnel, 
in  cabinets  in  locked  room. 

Retention  and  disposal:  Records  will  be  maintained  in  this  office 
until  aU  requirements  of  the  Judgment  and  will  be  destroyed  when 
they  are  no  longer  useful. 

System  manage r(s)  and  address:  Director,  DoD  Office  of  Depen- 
denu  Schools.  DASD.  (Program  Management),  OSD. 

Notification  proccdnre:  Request  by  conespondence  should  be  ad- 
dressed Director.  DoD  Office  of  E>ependents  Schools.  Attn:  Back 
Pay  Project.  2461  Eisenhower  Avenue,  Room  148,  Alexandria.  VA 
22331.  Telephone:  202-325-0660.  Letter  should  conuin  the  full  name 
and  signature  of  the  requester. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in  the  Notification  section 
above. 

Contesting  record  procednres:  The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tion by  the  individual  concerned  are  contaiited  in  32  CFR  286b  and 
OSD  Administrative  Instruction  No.  81. 

Record  soorce  categories:  Official  Personnel  Records  obtained 
from  Federal  Records  Center  and  other  agencies  currently  employ- 
ing individuals  concerned. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
DMRA&L  18.0 
System  name:  Administrative  Files  (MRA&L) 

System  location:  Office  of  Assistant  Secretary  of  Defense 
(Manpower,  Reserve  Affairs  and  Logistics)  (OASD(MRA&L)). 

Categories  of  individuals  covered  hy  the  system:  All  civilian  and 
military  personnel  assigned  or  detailed  to  OASIXMRA&L). 

Categories  of  records  in  the  system:  Files  contain  name,  ceiling 
space  number,  position  title,  position  number,  GS  rating  or  rank, 
SSN,  date  of  birth,  entered  on  duty  date  and  projected  loss  date 
(for  military  personnel),  education,  primary  experience  area; 
planned  retirement  date  (if  known),  recent  awards,  name  of  spouse, 
home  address,  office  and  home  telephone  numbers,  records  of 
travel  order  and  payment  vouchers 

Authority  for  onintenanoe  of  the  syitem:  Various  provisions  of  10 
USC. 

ties  of  users  and  the  pnrposei  of  such  nses:  To  control  and  accom- 
plish administrative  personnel  actions. 
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Policies  and  practices  for  stoftag,  rHrievhig,  acccsrinc,  rrtaininc. 
aad  dh^oM^  ol  records  ia  the  syateoi: 
Storage:  Paper  records  in  file  folders 

Visible  file  cards. 
Loose  leaf  binders. 
Telephone  index  conuiners. 
RetricTabUity:  Filed  alphabetically  by  last  name. 
Filed  by  ceiling  space  number. 

Safeguards:  BniMing  employs  security  guards.  Records  are  main- 
tained in  offices  that  arc  staffed  during  all  duty  hours  Records  ac- 
cessible only  to  authorized  OSD  personnel 

Retention  and  «sposal:  Records  are  retained  only  for  the  period 
of  time  employee  is  assigned  to  OASTHMRAiL).  Records  are 
destroyed  upon  employee's  departure  from  OASIXMRAAL). 

System  nunagerfs)  and  address:  The  Administrauve  Officer. 
OAStKMRA&L),  Pentagon.  Washington.  D.  C.  20301. 

Notifkation  procedure:  Information  may  be  obtained  from: 
OASEKMRA&L)  (AD) 
Room  3E787 
Pentagon 

Washington,  D.  C.  20301 
Telephone:  202-695-5592. 
Record  acccM  pntccdnrcs:  Requests  from  individuals  should  be 
addressed    to:     OASEHMRA&LKAS)).     Room     3E787.     Pentagon. 
Washington.  D.  C.  20301 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  current  address  and  telephone  number.  Visits  are 
limited  to  MRA&L  Admin  Office.  Room  3E787.  Pentagon. 
Washington.  D.  C.  20301 . 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
accepuhle  identification,  that  is.  driver's  license,  employing  of- 
fice's identification  card,  and  give  some  verbal  information  that 
could  be  verified  with  the  records  that  pertain  to  him. 

Contesting  record  procedures:  The  Agency's  niles  for  access  to 
records  and  for  contesting  contents  and  appealing  imtial  determina- 
tions by  the  individual  concerned  arc  contained  in  32  CFR  286b  and 
OSD  Administrative  Instruction  No.  81. 

Recard  source  categories:  Notification  of  Personnel  Actions,  SF- 
50.    from    ihc    Director   for   Personnel   and   Security.   Washington 
Headquarters  Services,  Department  of  Defense,  OSD  SF-17rs  snb- 
mitied  by  individual  employees.  Notification  of  Incocning  Personnel 
(military  personnel  only).  Civilian  Personnel  Staffing  Summary  sup- 
plied    by     Director     for     Personnel     and     Security,     Washington 
Headquarters  Services,  Department  of  Defense,  T.O.  as  approved. 
Systems  exempted  from  certain  provisiaM  of  tke  act:  None 
DOCHAOl 
System  name:  Health  Benefits  File 

System  location:  Primary  System-Directorate  of  Health  BenefiU 
(DHB).  OCHAMPUS.  DoD.  Denver.  Colorado  80240. 

Decentralized  Segment-Office  of  Appeals  and  Hearings. 
OCHAMPUS,  DoD,  Denver,  Colorado  80240. 

Categories  of  individuals  covered  by  the  system:  All  individuals 
who  seek  health  care  undeV  the  Program  for  the  Handicapped  as 
CHAMPUS  beneficiaries  and/or  under  the  basic  program  extended 
hospitalizaUon  as  CHAMPUS/CHAMPVA  beneficiaries. 

Categories  of  records  in  the  system:  Original  correspondence  with 
individuals,  medical  statements,  congressional  niciuiries,  medical 
treatment  records,  authorizations  for  care,  case  status  sheets, 
memos  for  record,  follow-up  reports  justifying  extended  care,  cor- 
respondence with  contractors  and  worii-up  sheeU  mainlined  by 
case  workers,  and  appeals  and  hearings  case  files  consisting  of 
transcript  and/or  other  documentation  pertaining  to  reconsidera- 
tions or  appeals  of  adverse  determinations  affecting  an  individual's 
benefits  under  CHAMPUS. 

Authority  for  mafaitenancc  of  the  system:  Title  44.  United  States 
Code,  section  3101;  Title  41,  Code  of  Federal  Regulations.  PaiU 
101-1100  et.  seq.;  Chapter  55,  Title  10,  United  States  Code. 

Routine  uses  of  records  maintained  In  the  system,  incladtag  catego- 
ries of  users  and  tlic  purposes  of  such  uses:  The  Office  of  the 
Civilian  Health  and  Medical  Program  of  the  Uniformed  Service 
(OCHAMPUS)  uses  the  information  to  determine  the  eUgibiUty  of 
an  individual  for  health  care  under  CHAMPUS/CHAMPVA;  to 
authorized  payment  of  health  care  claims  by  CHAMPUS  beneficia- 
ries to  respond  to  inquiries  from  congressional  offices  made  at  the 


request  of  the  individual  covered  by  the  system;  for  referral  to  U»e 
Department  of  Justice  and/or  foreign  law  enforcement  agencies  for 
possMe  criminal  prosecution;  and  for  referral  to  the  Secretary  of 
the  Department  of  Health,  Education  and  Welfare  and/or  the  Ad- 
ministrator of  the  Veterans'  Administrauon  consistent  '*'^*2' 
sUtutory  ad.ninistt»tive  responsibUilies  as  caacerat  CHAM- 
PUS/CHAMPVA.   

PvHrim  and  prwrticcs  lor  slOTtag.  retrierlng,  acccsring.  retaining, 
imd  dispasine  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  numerically  by  case  number,  then  alpha, 
character  in  seventh  digit  family  participants. 

Safeguards:  Fitzsimons  Army  Medical  Center  (FAMC)  provides 
security  force.  Records  are  mainuined  in  areas  accessible  only  to 
authorized  personnel. 

Retention  and  disposal:  Psychiatric  cases  arc  permanent;  medical 
cases  are  held  four  years  after  closure  and  equipment  cases  are 
held  two  years  after  closure. 

System  managerfs)  and  address:  Director  of  Health  BenefiU 
(DHB).  OCHAMPUS,  DoD.  Denver,  Colorado  80240. 

Notificatian  procedure:  Information  may  be  obtained  from: 

OCHAMPUS,  DoD 
Building  611,  First  Floor 
Denver,  Colorado  80240 
Telephone:  303- J41 -8609 

Record  accem  procedures:  RequesU  from  individuals  should  be 
addressed  to:  Directorate  of  Health  BenefiU  (DHB).  OCHAMPUS. 
DoD,  Denver,  Colorado  80240 

Written  requesU  for  information  should  include  the  full  name  of 
the  beneficiary,  the  full  name  of  the  sponsor,  current  address  and 
telephone  number.  Written  requests  for  informaUon  from  medical 
records  shafl  include  the  name  and  address  of  a  physician  who 
would  be  wining  to  receive  the  medical  record  and,  at  the  physi- 
cian's discretion,  inform  the  individual  covered  by  the  system  of 
the  contents  of  that  medical  record. 

For  personal  visiU.  the  individual  should  provide  some  accepu- 
bfe  identification. 

Cm<«illng  record  praccdnrcK  The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appeahng  initial  determma- 
tions  by  the  individual  concerned  are  contait»ed  in  32  CFR  286b  and 
OSD  Administrative  Instruction  No.  81 . 

Record  aoorcc  eatcgories:  Records  of  fiscal  intermediaries  (FT), 
contractor.  CHAMPUS  advisors,  aD  branches  of  the  military  ser- 
vice. Congressional  inquiries,  private  physicians,  consultants,  inqui- 
ries made  by  individuals. 

Syatcms  escmpUd  from  ccrtafai  yiotUlons  of  the  act:  None 


DOCHA(» 
System  name:  Health  Benefits  Preapproval  Files 

System  locatio«:  Primary  System  -  Data  Automation  Division, 
Directorate  of  Management  InformaUon  Services,  Office  for  the 
Civihan  Health  and  Medical  Program  of  the  Uniformed  Services 
(OCHAMPUS),  DoD.  Denver.  Colorado  80240.  , 

Decentralized  Segmento-Office  of  Appeals  and  Hearings. 
OCHAMPUS.  DoD.  Denver,  Colorado  80240;  Blue  Shield  of 
California.  P.  O.  Box  85035,  San  Diego,  California  92138. 

Categories  of  individuals  covered  by  the  system:  Eligible  beneficia- 
ries of  the  CiviUan  Health  and  Medical  Program  of  the  Uniformed 
Services  who  have  been  approved  for  medical  care  under  the  pro- 
gram for  the  hMdicapped  and/or  eligible  beneficiaries  of  the 
Civilian  Health  and  Medical  Program^  Veterans  Administration 
(CHAMPVA)  who  have  been  approved  for  extended  hospital  care. 

Cahgnrifi  of  reeords  to  the  system:  File  contains  an  assigned  case 
number,  sponsors  name,  social  security  account  number,  current 
address,  mfliimv  grade  or  rank  and  pay  status.  miliUry  branch  of 
service  and  status;  beneficiaries  name,  address,  date  of  birth,  sex. 
relationship  to  sponsor;  the  medical  diagnosis  code  and  the  ap- 
proved medical  treatment  code,  the  approval  period  of  ume.  the 
number  of  units  approved  and  the  estimated  unit  of  cosU  providers 
of  care  codes  and/or  name  and  address  of  multi-providers,  and  ap- 
peals »»d  bearing  case  files  consisting  of  hearing  Uanscripts  and/or 
other  documenution  pertaining  lo  reconsiderations  and  appeals  of 
adverse  determinations  affecting  on  individual's  benefiu  under 
CHAMPUS.  * 

Anthority  for  mafaitenancc  of  the  «ystem:  44  USC  3101.  41  CFR 
lOl-tlOO  et  seq..  Chapter  55,  Title  10,  USC. 


Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  OCHAMPUS 
Directorate  of  Health  Benefits  (DHB)-For  approval  of  medical  care 
under  the  provisions  of  the  Program  for  the  Handicapped  of 
CHAMPUS  and/or  approval  for  extended  hospitalization;  to  control 
and  review  health  care  management  plans  for  beneficiaries  ap- 
.  proved  for  medical  care  6y  providers  of  service. 

OCHAMPUS  Directorate  of  Management  Information  Services- 
For  control  and  accomplishment  of  reviews  of  approvals;  to  coor- 
dinate subject  matter  clearances  for  congressional  committees  and 
auditors. 

The  Office  of  the  Civilian  Health  and  Medical  Program  of  the 
Uniformed  Service  (OCHAMPUS)  uses  the  information  for  ap- 
proval of  health  care  under  the  Program  for  the  Handicapped;  for 
approval  of  extended  hospital  care;  to  control  and  review  health 
care  management  plans  of  providers  of  services  for  individuals  ap- 
proved for  health  care;  to  respond  to  inquiries  from  congressional 
offices  made  at  the  request  of  the  individual  covered  by  the 
system;  for  referral  to  the  Secretary  of  the  Department  of  Health. 
Education  and  Welfare  and/or  the  Administrator  of  the  Veterans 
Administration  consistent  with  their  statutory  administrative 
responsibilities  as  concerns  CHAMPUS/CHAMPVA;  and  for  refer- 
ral to  the  Department  of  Justice  and/or  foreign  law  enforcement 
ageiKies  for  possible  criminal  prosecution. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
ami  disposing  of  records  in  the  sjrstem: 

Storage:  Records  are  maintained  on  magnetic  tape  and  disk. 
Retrievability:  Information  is  retrieved  by  assigned  case  number, 
sponsor's  social  security  account  number  (SSAN).  sponsor's  or 
beneficiaries'  name,  classification  of  medical  diagnosis  or  medical 
treatment  codes  or  provider  of  service  code  or  approval  dates  or 
geographical  location. 

Safeguards:  Records  are  maintained  in  areas  accessible  to 
authorized  personnel.  Records  are  maintained  on  magnetic  tape 
readable  through  the  medium  of  (XTHAMPUS  prepared  computer 
programs.  Military  policy  security  and  manned  24  hours  daily. 

Retention  and  disposal:  Records  are  permanent.  They  are  main- 
tained on  magnetic  tape  as  individual  annual  files. 

System  managcr^s)  and  addrcm:  Director,  Office  for  the  Civilian 
Health  and  Medical  Program  of  the  Uniformed  Services.  ATTN: 
Director  of  Management  Information  Services,  Denver,  Colorado 
80240. 

Notification  procedure:  Information  may  be  obtained  from: 
Director  of  Management  Information  Services 
Office  for  the  CiviUan  Health  and  Medical  Program  of  the 
~  Uniformed  Services 

Denver,  Colorado  80240 
Telephone:  303-341-8005 
Record  accem  procedures:  Requests  from  individual  should  be  ad- 
dressed to:   Director,  Office  for  the  Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services,  ATTN:  Director  of  Manage- 
ment Information  Services,  Denver,  Colorado  80240. 

Written  request  for  information  should  contain  full  name  of  in- 
dividual, sponsor's  social  security  account  number  and  the  visits 
are  Umited  to  Directorate  of  Management  Information  Services, 
OCHAMPUS.  Denver.  Colorado  80240. 

For  personal  visits,  the  individual  should  be  able  to  provide  a 
Uniformed  Services  identification  card  and  a  driver's  license  or 
other  positive  identification. 

Contesting  record  procedures:  The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initisJ  determina- 
tions by  the  individual  concerned  are  contained  in  32  CFR  286b  and 
OSD  Administrative  Instruction  No.  81 . 

Record  source  categories:  Sponsors  application,  provider  of  medi- 
cal care  statement. 

Syatcms  exempted  from  certain  provisions  of  the  act:  None 

DOCHA07 
System  name:  Medical  Claim  History  Files 

System  location:  Primary  System  -  Dau  Automation  Division. 
Directorate  of  Management  Information  Services,  Office  for  the 
Civilian  Health  and  Medical  Program  of  the  Uniformed  Services 
(OCHAMPUS),  DoD,  Denver,  Colorado  80240. 

DecentraUzed  Segments  -  Office  of  Appeals  and  Hearings, 
(OCHAMPUS),  DoD.  Denver.  Colorado  80240;  Fiscal  Intermedia- 
ries/Contractors under  contract  to  OCHAMPUS.  Each  company 


listed  below  maintains  claim  files  on  beneficiaries  in  their  respec- 
tive geographical  areas. 

Mutual  of  Omaha  Insurance  Company,  3301  Dodge  Street,. 
Omaha.  NB  68131 

California  Blue  Shield.  P.  O.  Box  85020.  San  Diego.  CA  92138 

California  Blue  Shield,  P.  O.  Box  85035,  San  Diego,  CA  92138 
(Dental) 

Hawaii  Medical  Service  Association,  P.  O.  Box  860,  Honolulu. 
HI  96808 

Maryland  Blue  Shield.  Inc..  700  East  Joppa  Road,  Towson,  MD 
21204 

Blue  Shield  of  Massachusetts.  Inc..  P.  O.  Box  2194.  Boston.  MA 
02106 

Blue  Shield  of  Michigan,  600  Lafayette  East,  Detroit.  MI  48226 

Blue  Cross/Blue  Shield  of  Mississippi.  Inc.,  P.  O.  Box  1043, 
Jackson,  MS  39205 

Dikewood  Industries,  Inc..  1009  Bradbury  Ehive,  S.E..  University 
Research  Park,  Albuquerque,  New  Mexico  87106 

Blue  Cross/Blue  Shield  of  North  Carolina.  P.  O.  Box  2291 .  Dur- 
ham, NC  27702 

Blue  Shield  of  Peimsylvania,  Blue  Shield  Building,  Box  65.  Camp 
Hill,  PA  17011 

Blue  CrxMS  of  Rhode  Island.  One  Weybosset  Hill.  Providence. 
RI.  02901 

Blue  Cross/Blue  Shield  of  Tennessee.  Blue  Cross  Building.  801 
Pine  Street.  Chattanooga,  TN  37402 

Blue  Cross  of  Southwestern  Virginia,  P.  O.  Box  13828,  Roanoke, 
VA  24001 

Wisconsin  Physicians  Service.  P.  O.  Box  1787.  Madison,  WI 
53701 

Categories  of  individuals  covered  by  the  system:  Eligible  beneficia- 
ries of  the  Civilian  Health  and  Medical  Program  of  the  Uniformed 
Services  (Dependents  of  Active  Duty  Members  of  the  Uniformed 
Services,  retired  members  of  the  Uniformed  Services  and  depen- 
dents of  retired  or  deceased  members  of  the  Uniformed  Services) 
eligible  beneficiaries  of  the  Civilian  Health  and  Medical  Program  of 
the  Veterans  Administration  (spouse  or  chiW  of  a  veteran  who  has 
altotal  disability,  permanent  in  nature,  resulting  from  a  service-con- 
nected disability  or  surviving  spouse  or  child  of  a  veteran  who  has 
died  as  a  result  of  a  service-connected  disability)  who  received 
benefits  under  the  provisions  of  the  program. 

All  individuals  who  seek  health  care  under  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS)  and 
the  CiviUan  Health  and  Medical  Program- Veterans  Administration 
(CHAMPVA). 

Categories  of  records  in  the  system:  File  contains  sponsor's  Social 
Security  Account  Number/Service  Number,  branch  of  service, 
status  (active  duty,  retired  or  deceased),  beneficiary's  last  name, 
initials,  age.  sex,  relationship  to  sponsor,  type  of  cosU  and  dale  of 
medical  care  provided,  provider  of  care  identification,  and  appeals 
and  hearing  case  files  consisting  of  hearing  transcripts  and/or  other 
documentation  pertaining  to  reconsiderations  or  appeals  of  adverse 
determinations  of  benefits  under  CHAMPUS. 

Authority  for  maintenance  of  the  system:  Title  44,  United  Sutes 
Code  3101;  Title  41,  Code  of  Federal  Regulations,  Parts  101-1100 
et.  seq.;  Chapter  55,  Title  10,  United  States  Code. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses:  The  Office  of  the 
Civilian  Health  and  Medical  Program  of  the  Uniformed  Services 
and  CHAMPUS  contractors  use  the  information  to  control  and 
process  medical  claims  for  payment;  for  control  and  approval  of 
medical  treatments  and  interface  with  providers  of  health  care;  to 
control  and  accompUsh  reviews  of  utilization;  for  review  of  claims 
related  to  possible  third  party  UabiUty  cases  and  initiation  of 
recovery  actions;  for  referral  to  Peer  Review  Committees  or  similar 
professional  review  organizations  to  control  and  review  providers 
of  health  care;  for  disclosure  to  third  party  contacts  without  the 
consent  of  the  individual  (6  whom  the  information  pertains  in  situa- 
tions where  the  party  to  be  contacted  has.  or  is  expected  to  have, 
information  necessary  to  esUbUsh  the  validity  of  evidence  or  to 
verify  the  accuracy  of  information  presented  by  the  individual  con- 
cerning the  individual's  egibiUty  to  benefits  under  CHAM- 
PUS/CHAMPVA. the  amount  of  benefit  payments,  any  review  of 
suspected  abuse  or  fraud,  or  any  concern  for  program  integrity  or 
quality  appraisal;  for  the  issuance  of  deductible  certificates,  to 
respond  to  inquiries  from  congressional  officies  made  at  the  request 
of  the  individual  covered  by  the  system;  for  referral  to  the  Secreta- 
ry of  the  Department  of  Health.  Education  and  Welfare  and/or  the 
Administrator  of  the  Veterans  Administration  consistent  with  their 
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statutory  administrative  responsibiUlies  uwJer  CHAM- 
PUS/CHAMPVA;  for  referral  to  the  Department  of  Justice  •atUar 
foreign  Uw  enforcement  agencies  for  investigaiwn  and  possible 
criminal  prosecution;  and.  for  referral  to  the  Department  of  Justice 
for  reprrsenution  of  the  Secretary  of  Defense  lO  civU  actions. 

Policies  and  practices  lor  storing,  rctrievtag,  •cce«r*ig,  retaioinc, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  on  magnetic  tape  and  disc. 
RetricvabiUty:    Information    is    retrieved    by    sponsors    Social 
Security  Account  Number  (SSAN).  beneficiaries  last  name,  classifi- 
cation of  medical  diagnosis  or  procedure  codes  or  geographical  lo- 
cation of  care  provided  and  selected  utilization  hmits 

Safeguards:  Records  are  maintained  in  areas  accessible  to 
authorized  personnel.  Records  are  maintained  on  magneUc  tape 
readable  through  the  medium  of  OCHAMPUS  prepared  computer 
programs   Miliury  Policy  Security  and  manned  24  hours  dafly. 

Retention  and  disposal:  Records  are  pennanent.  They  are  bmib- 
taincd  on  magnetic  tape  as  individual  annual  files. 

System  manager(s)  and  address:  Director,  Office  for  the  CivOua 
Health  ami  Medical  Program  of  the  Umformed  Services.  ATTN: 
Director  of  Management  InformaUon  ServicJs,  Denver.  Colorado 
80240. 

Notincation  procedure:  Information  may  be  obtained  from; 
Director  of  Management  Information  Services 
Office  for  the  Civilian  Health  and  Medical  Program  dt  the 

Uniformed  Services 
Denver.  Colorado  80240 
Telephone:  303-341-8005 
Record  access  procedures:  Requests  from  individual  should  be  ad- 
dressed to    Director,  Office  for  the  CrviBan  Heahh  and  Medical 
Program  of  the  Uniformed  Services.  ATTN:  Director  of  Manage- 
ment Information  Services.  Denver,  Colorado  80240 

Written  requests  for  information  should  contain  full  name  of  in- 
dividual, sponsor's  Social  Security  Account  Number  and  personal 
visits  are  limited  to  Director  of  Management  Information  Services. 
OCHAMPUS.  Denver,  Colorado  80240.  Written  requests  for  infor- 
mation from  medical  records  shall  include  the  name  and  address  of 
a  physician  who  would  be  willing  to  receive  the  medical  record 
and.  at  the  physician's  discretion,  inform  the  individual  covered  by 
the  system  of  the  contents  of  that  medical  record. 

For  personal  visits,  the  individual  should  be  aWe  to  provide  a 
Uniformed  Services  Identification  Card  and  a  driver's  license  or 
other  positive  identification. 

CootesUng  record  procedures:  The  Agency's  rules  for  access  to 
records  and  for  contesting  contenU  and  appealing  initial  detemiiiia- 
tions  by  the  individual  concerned  arc  contained  in  32  CFR  286b  aad 
OSD  Administrative  Instruction  No.  81 

Record   source  categories:   CHAMPUS   Medical   Claims   Forms, 
private  physicians,  hospitals,  and  other  sources  of  care. 
Systems  exempted  from  certain  provisioiis  of  the  act:  None 

or  A  nmji  u 

Syateta  aame:  Biography  File 

System  location:  Directorate  for  Defense  Information.  Office  of 
Assistant  SecreUry  of  Defense  (Public  Affairs) 

Categories  of  iadividnals  covered  by  the  sy^tm:  Mibtary  and 
Civilian  members  of  the  Department  of  Defense 

Categories  of  records  ia  the  system:  Biographical  infonnatioo 
prepared  and  approved  for  public  release 

AuUmrity  for  maintenance  of  the  system:  Title  10.  United  Stales 
Code.  Section  1 36 

Rootiae  uses  of  records  maintained  in  the  system,  iaclnding  catego- 
ric* of  asers  and  the  purposes  of  sach  uses:  To  respond  to  public  and 
fKWS-media  interest,  and  (or  record  purposes. 

ftoiicies  and  practices  for  storing,  retrijpving, 
mmi  disposing  of  records  ia  the  system: 
Storage:  Paper  files  in  paper  containers 
RetrievabiUty:  By  name 

S^cguards:  Accessible  to  authorized  persoonel 
Rctcntioa  and  dispasal:  Permanent.  Retain  one  copy  permanendy, 
destroy  remaining  copies  when  superseded. 

System  maaageris)  and  addresr.  Assistant  Secretary  of  Defense 
(PuMk  Affairs).  The  Pentagon.  Washington.  D.  C.  20301 
NotiScation  procadure:  Information  may  be  obtained  from: 
Director  for  Defense  Information 


Office  of  the  Assistant  Secretory  of  Defense  (Public  Affairs) 
Room  2E765.  The  Pentagon 
Washington.  D.  C.  20301 
Telephone:  202-695-3886 
Record  accesa  proccdnrcs:  Requests  should  be  addressed  to: 
Office  of  the  Assistant  Secretory  of  Defense  (Public  Affairs) 
The  Pentogon 
Washington.  D.  C  20301 
Cantestmg  record  procedures:  The  Agency's  rules  for  access  to 
records,  and  for  contesting  contents  and  appealing  ""t!.»'^'L*5n""'": 
tions  by  the  individual  concerned  are  contoined  in  32  CFR  286b  and 
OSD  Administrative  Instruction  No.  81 . 

Record  source  categories:  Militory  Services  and  Civil  Service  Of- 
fices 

Systems  exempted  from  certain  provisiooa  of  the  act:  None 

DPA  DFOIJ^  as 
System  name:  Freedom  of  Information  Program  Case  Files 

System  locatioa:  Primary  system:  Directorate  for  Freedom  of  lo- 
fonsation  and  Security  Review.  Office  of  Assistont  Secretary  of 
Defense  (Public  Affairs) 

Decentralized  segments;  Under  Secretaries  of  Defease.  Assistont 
Secretaries  of  Defense.  Assistants  to  the  Secretary  of  Defense,  or 
equivalent,  the  Organization  of  the  Joint  Chiefs  of  Staff,  and  other 
activities  assigned  to  Office  Secretary  of  Defease  for  adimnistraUve 
support. 

Categories  of  individuals  covered  by  the  system:  Any  ciUzen  who 
makes  a  request  for  records  under  the  Freedom  of  Information  Pro- 
gram to  the  Office  of  the  Secretory  of  Defense.  OrganizaUon  of  the 
Joint  Chiefs  of  Stoff.  or  activity  assigned  to  Office  Secretary  of 
Defense  for  administrative  support. 

Categories  of  records  in  the  system:  Name.  firm,  address  of  in- 
dividual requester,  identification  of  records  requested,  dates  and 
summaries  of  action  taken,  and  documents  for  estobhshing  collecta- 
ble fees  and  processing  cost  to  the  govemmeitt. 

Names,  titles  or  positions  of  each  person  primarily  responsible 
for  an  initial  or  final  denial  on  appeal  of  a  request  for  a  record. 

The  results  of  any  disciphnary  proceeding,  including  an  explana- 
tkm  of  a  decision  not  to  discipline,  that^as  initiated  against  an  of- 
ficer or  employee  because  a  court  determined  arbiu-ary  of  captv 
cious  action. 

Authority  for  maintenance  of  the  system:  Title  5.  United  Stotea 
Code,  Section  552,  The  Freedom  of  Information  Act,  as  amended 
by  Public  Law  93-502. 

Routiw  aam  ol  r«eord«  maintained  in  the  system,  inclwHag  catego- 
ries of  users  and  the  purposes  of  such  uses:  Primary  system  and 
decentraUzed  segments  are  used  by  officials  m  the  locations 
described  above  to  administraUvcly  control  requests  to  msure  com- 
pliance with  Public  Law  93-3W,  and  to  research  historical  dato  on 
release  of  records  so  as  to  facilitote  conformity  in  subsequent  ac- 
tions. 

Primary  system  used  for  development  of  annual  report  data 
required  by  Public  Law  93-502  and  to  compute  processmg  cosU  «o 
the  govertunent.  and  other  management  dato  such  as.  but  not 
limited  to  number  of  requests,  type  or  category  of  record* 
requested,  average  processing  time,  average  cost  to  requester,  per- 
centage of  denials,  and  number  of  denials  by  exemption. 

Palictcs  and  practices  lor  storing,  retrieving,  accesriag.  rctaiMng, 
and  disposing  of  records  in  tlie  system: 

Starve:  Computed  magnetic  disks,  computer  paper  printout, 
index  file  cards,  and  paper  records  io  file  folders. 

Itetrievability:  Filed  by  request  number  and  retrieval  by  naoM. 
subject  material  (to  include  dates)  and  request  number  using  con- 
ventional indices. 

Safeguards:  Paper  records  are  maintained  in  security  contaMeis 
with  access  only  to  officials  whose  access  is  based  on  requirements 
of  assigned  duties  Computer  access  is  by  venficauon  of  Idenlifica- 
tion  codes;  one  for  search  and  another  for  maintenance.  | 

Retention  and  dispasal:  Annual  departmental  reports  are  per- 
manent records.  All  other  reports  and  fUes.  other  than  t^tpaj  and 
control  files,  may  be  destroyed  two  to  fnre  years  after  re^ify,  de- 
pending on  document  stotns.  Appeal  files  are  destroyed  four  year* 
after  final  detcrminatioo,  or  three  years  after  fmal  ad)ndicatK>n. 
whichever  is  Uter.  FOIA  control  files  are  destroyed  five  years  after 
date  of  last  entry.  Official  file  copies  of  records  are  dtsposcu  of  m 
accordance  with  approved  departmental  disposition  mstructions  or 


with  related  FOIA  request,  whichever  provides  the  later  disposal 
date. 

Sy^tm  manageris)  and  address:  Assistant  Secretory  of  Defense 
(Public  Affairs),  the  Pentagon.  Washington,  D.  C.  20301 
NotWcatioo  procedure:  Information  may  be  obtained  from: 
Director.  Freedom  of  Information  and  Security  Review, 
Office,  Assistant  Secretory  of  Defense  (Public  Affairs) 
Room  2C757.  the  Pentagon 
Washington.  D.  C.  20301 
Telephone;  202-697-1180 

■acnrd  access  procedures:  Requesu  from  individuals  should  be 
addressed  to; 

Director.  Freedom  of  Information  and  Security  Review 

Office,  Assistant  Secretory  of  Defense  (Public  Affairs) 

Room  2C757,  the  Pentagon 

Washington,  D.  C.  20301 
Requesu  should  include  fuU  name,  address  and  affidavit  or 
idcnuficauon  which  is  required  for  release  of  record.  Personal  visits 
are  restricted  to  Room  2C757.  Individual  shouM  be  able  to  present 
acceptoble  identiftcauon;  that  is.  driver's  Ucensc  or  comparable 
idenuty  card. 

Contesting  record  procedares:  The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  detcrmina- 
Iwm  by  the  individual  concerned  are  contained  in  32  CFR  286b  and 
OSD  Admunstrativc  Instruction  No.  81 . 

Record  source  categories:  Requests  for  records  originating  from 
ouzeas  under  the  Freedom  of  Information  Act  and  subsequent  dato 
provided  by  form  and  memorandum  by  officials  who  hold  the 
requested  records,  act  upon  the  request,  or  who  arc  involved  in 
legal  action  stemming  from  action  taken. 

Sy"*««»«  eaempted  from  certain  pravisiom  at  the  act:  None 

DPA  DXA.A  VT 

9y^tm  naase:  Personnel  Files 

System  location:  Office  of  the  Executive  Assistant  to  the 
Assistont  Secretary  of  Defense  (Pubbc  Affairs)  with  partial  files  in 
Ae  fXfices  of  the  Directors  for  Defense  Information.  Community 
Relations,  and  Freedom  of  Information  and  Security  Review. 

Categories  of  individuaU  covered  by  the  system:  Military  and 
Civilian  personnel  assigned  to  the  Office  of  the  Assistant  Secretory 
of  Defease  (Pubbc  Affairs) 

Calfgorta  of  records  in  the  system:  Partial  file  containing  copies 
of  material  contained  in  each  individual's  master  personnel  record. 
This  system  contains  name,  address,  telephone  number,  social 
security  number,  rank  or  grade,  position  held,  temporary  assign- 
menu,  and  other  related  papers  pertaining  to  present  assignment. 

Aaftailly  lor  matnttmnnce  of  the  system:  Title  10,  United  States 
Code.  Section  I  36 

Routiae  ases  of  records  mainlaiMd  in  the  system,  iMlndi^  calcgo- 
riss  of  aaers  and  the  parpoees  of  such  aaes:  Used  by  The  Assistont 
Secretary  of  Defense  (Public  Affairs)  and  his  immediate  assistants 
to  assign  personnel  to  duties,  to  maintain  manning  levels  in  timely 
fashion,  and  to  provide  information  to  each  individual  as  lequiied. 

Policies  and  practices  lor  storing,  retrieving,  siiiaili^.  retaining, 
aad  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders 

Retrievabiliiy:  By  name 

Salegaards:  Records  are  maintoined  in  locked  file  cabinet  with 
access  only  to  officials  who  are  involved  in  personnel  actions. 

Retention  and  disposal:  Records  are  maintained  while  individual  is 
assigned  to  Office.  Assistant  Secretory  of  Defense  (Public  Affairs), 
and  for  three  years  thereafter  and  are  then  destroyed. 

System  manageris)  and  address:  Assistont  Secretory  of  Defense 
(Public  Affairs).  The  Penlagt>n,  Washington.  D.  C.  20301 
Notification  procedarc:  Information  may  be  obtained  from: 
Executive  Assistont 

Office  of  Assistont  .Secretary  of  Defense  (Public  Affairs) 
Room  2E81 3.  The  Pentagon 
Washington.  D.  C.  20301 
Telephone:  202-697-0792 

Record  access  praccdares:  Requests  from  individuals  should  be 
addressed  to: 

Office  of  the  Assistont  Secretary  of  Defense  (Public  Affairs) 
The  Pentagon 
Washiagtoa.  D.  C.  20301 


Contesting  record  procedures:  The  Agency's  roles  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions are  contained  in  32  CFR  286b  and  OSD  Administrative  In- 
struction No.  81. 

Record  source  categories:  Central  personnel  files  of  the  Militory 
Services  or  the  United  Stotes  Civil  Service 

Systems  exempted  from  certoin  provisions  of  the  act:  None 
DPA  DXAJ)  10 
System  name:  Privacy  Act  Request  for  Access  Files 

Syrtcm  tocation:  Primary  System-Directorate  for  Freedom  of  In 
formation  and  Security  Review.  Office  of  the  Assistant  Secretory 
of  Defense  (Public  Affairs).  Washington.  D.  C.  20301. 

Decentralized  Segments-Offices  of  the  Under  Secivtories  of 
Defense.  Assistant  Secretaries  of  Defense.  Assistants  to  the  Secre- 
tory of  Defense,  or  equivalent,  the  OrganizaUon  of  the  Joim  Chiefs 
of  Staff,  and  other  activities  assigned  to  the  Office  of  the  SecreUry 
of  Defense  for  administrative  support. 

Categories  of  individuals  covered  by  the  system:  Any  citizen  who 
makes  a  request  for  access  to  records  under  the  Privacy  Act  to  the 
Office  of  the  Secretary  of  Defense,  Organization  of  the  Joint 
Chiefs  of  Staff,  or  activity  assigned  to  the  Office  of  the  Secretory 
of  Defense  for  administrative  support.  Requests  from  the  public  for 
amendment  of  records,  other  questions  concerning  the  Privacy  Act. 
and  matters  pertaining  to  Privacy  Act  Program  management  are 
acted  upon  by  the  Records  Administrator.  Office  of  the  Secretory 
of  Defense.  Room  5C3I5,  Pentagon.  Washington.  D.  C.  20301. 

Categories  of  records  hi  the  system:  Name,  firm,  address,  and 
other  personal  identifiers  of  the  individual  requester,  identification 
of  records  requested,  dates  and  summaries  of  action  taken,  and  re- 
lated documenU  associated  with  processing  requests.  In  addition, 
names,  titles  or  positions  of  each  person  primarily  responsible  for 
action  on  requests  for  records.  Results  of  follow-on  action,  if  any. 
to  include  request  for  review  of  refusal  of  the  individual's  request. 

Authority  for  maintenance  of  the  system:  Title  5.  U.S.C.  552a.  the 
Privacy  Act  of  1974;  Public  Law  93-579. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Files  are  used  by  offi- 
cials in  the  locations  described  above  to  control  administratively 
requests  to  insure  compliance  with  PuMic  Law  93-579.  and  to 
research  historical  dato  for  aimii:^|  report  stotistics  aad  other 
management  information. 

Policies  and  practices  for  storing,  retrievii^  nnwlm 
and  disposing  of  records  in  the  system: 

Storage:  Index  file  cards  and  paper  records  in  file  folders. 

Retrievability:  Filed  chronotogicaUy  by  request  numb^  ___ 
retrieved  by  name  and/or  request  number  using  conventional  in- 
dices and  cross-references. 

Safeguards:  Records  are  maintoined  in  security  containers  with 
access  only  to  officials  whose  access  is  based  on  requiremeaU  of 
assigned  duties. 

Retention  and  dispasal:  Files  are  kept  for  five  years  after  date  of 
reply  in  denial  cases  which  are  not  appealed.  Appealed  cases  are 
kept  4  years  after  final  determination  or  3  years  after  final  adjudi- 
cation by  the  courts  whichever  is  later.  Where  access  is  granted. 
files  are  destroyed  after  two  years. 

System  manager(s)  and  address:  Assistont  Secretory  of  Defense 
(PuMic  Affairs).  Pentagon.  Washington.  D.  C.  20301. 

Notification  procedure:  Information  may  be  obtained  from  the 
Director.  Freedom  of  Information  and  Security  Review.  Office  of 
the  Assistont  Secretory  of  Defense  (Public  Affairs).  Room  2057. 
Pentagon.  Washington.  D.  C.  20301 .  Telephone:  Area  Code  202/697- 
1180. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  office  stoted  above  and  should  inchide  full  name, 
address,  and  notarized  signature.  For  personal  visits,  individuals 
should  be  able  to  present  acceptoble  identification;  that  is.  driver's 
license  or  comparable  identity  card. 

Contesting  record  procedures:  The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appeaUng  initial  determina- 
tions by  the  individua]  concerned  are  contained  in  32  CFR  286b  and 
OSD  Administrative  Instruction  No.  81. 

Record  source  categories:  Requests  for  access  to  records -under 
the  Privacy  Act— originating  from  citizens,  and  subsequent  dato  pro- 
vided by  officials  who  hold  tiie  requested  records,  act  upon  the 
request,  and  who  are  involved  in  the  review  of  dewals  of  the 
requesu. 
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■iptcd  tnm  certain  Rfo»isioo«  of  Ike  act: 
DSMC41 

SyatcM  name:  Defense  Systems  Managcmenl  Coilese  (DSMC)  Per- 
sonnel Information  Files 
System     locathm:     Administration    ^vision      Defense     Systems 
Management  College  (DSMC).  Ft.  Belvoir.  Va.  22060 

Systems  Management  Department.  Defense  Systems  Manage- 
ment College.  Building  202.  Ft   Belvoir.  Va  22060. 

Categories  of  taidividuaU  covered  by  the  system:  Military  and 
civiluTpereonnel  ass«ned  or  attached  to  the  Defense  Systems 
Management  College. 

Categories  of  records  ha  the  system:  Data  includes  summary  «>f  oc- 
cupational experience,  education,  training,  security  clearance  home 
address.  honlT  telephone  number,  dependent  status,  awards  and 
decorations,  promotion  status,  pay  status. 

Authority  lor  mainteoa»ce  of  the  system:  10  USC  136.  and  Depart- 
ment of  Defense  DirccUve  5160.55.  Defense  Systems  Management 
College.'  January  5,  1977. 

Roudne  uses  of  records  maintatoMi  Ui  the  system,  includi^  categjH 
ries  of  users  and  the  purposes  of  s«*  uses:  Supervisory  officials  to 
obtain  informaiion  on  which  to  base  decisions. 

Assigned  Personnel  Management  Technicians  for  accomplishment 
of  records  maintenance  and  personnel  services  to  individuals  as- 
signed and  atuched.  ,  .  _ 
For  pubUcation  of  biographical  data  booklets,  personnel  rosters, 
telephone  directories,  and  organizational  charts  by  the  Administra- 
tive Officer. 

Information  from  records  contained  in  the  system  may  be  pro- 
vided to  any  component  of  the  Department  of  Defense. 

Disclosure  to  law  enforcement  or  investigative  authonties  for  in- 
vestigations and  possible  criminal  prosecution,  civil  court  action,  or 
regulatory  order. 

Policies  ami  practices  tor  storiiit.  retrieving,  acccssiac.  ««**•■•■•• 
and  disposing  of  records  in  the  system: 

Storage:  Primary  files  are  paper  records  in  fUe  folders  and 
punched  cards. 

Rctrievability:  Filed  alphabetically  by  last  name. 
Safeguards:  Building  is  locked  during  nonbusiness  hours. 
File  siordge  is  in  locked  file  cabinets.  Only  authorized  personnel 
have  access  to  files. 

Retention  and  disposal:  Files  are  retained  for  one  year  after  in- 
dividual transfers,  separates  or  retires;  then  are  destroyed. 

Sytiftm  managcr<s)  and  addrcm:  Chief,  Administration  Division, 
Defense  Systems  Management  College,  Ft.  Belvoir.  Va.  22060. 

Notification  procedure:  Information  may  be  obtained  from  the 
SYSMANAGER.  Telephone:  703-664-3118. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  Commandant.  Defense  Systems  Management  College. 
ATTN:  Chief,  Administration  Division.  Building  202.  Ft.  Belvotf, 
Va.  22060. 

Written  requests  for  information  should  contain  the  full  name, 
current  address  of  the  individual. 

For  personal  visiu,  the  individual  must  provide  acceptable 
identification,  such  as  ID  card  or  driver's  license. 

Contesting  record  praccdnres:  The  Agency's  rules  for  access  to 
records  and  for  contesUng  contents  and  appealing  imtial  detemuna- 
tions  by  the  individual  concerned  are  contained  in  32  CFR  286b  and 
OSD  Administrative  Instruction  No.  81 . 

Record  source  categories:  Data  is  obtained  from  the  individual, 
from  official  personnel  folders  (201  Files),  from  Sundard  Form  171, 
and  from  supervisory  officials. 

Systems  escmpted  from  certain  provisions  of  the  act:  None 

DSMC-Ol 
System  name:  Defense  Systems  Management  College  (DSMC)  Stu- 
dent Files 
"  System    location:    Office    of    the    Registrar.    Defense    Systems 
Management  College  (DSMC),  BuUding  202.  Ft   Belvoir.  Va.  22060. 
Categories   of    imUvidnab   covered   by   the    sy««em:    AU   cutrent, 
former,  and  nominated  students  of  the  Defense  Systems  Manage- 
ment CoUege  (DSMC). 

Categories  of  recoil  in  the  system:  DaU  includes  name,  depen- 
'  dent  daU,  SSAN,  career  brief  application  form,  secunty  clearance. 
1    college  tianscripts.  correspondence,  DSMC  grades,  mstnictor  and 


advisor  evaluations,  education  reports,  officiai  orders,  current  ad-     • 
dress,  and  individual's  photograph. 

Anlhority  for  mainte««Ke  of  the  system:  10  USC  1.36.  and  Depart- 
ment of  Defense  DirecUve  5160  55.  Defense  Systems  Management 
College,'  January  5. 1977. 

Roodne  uses  of  records  mahitslnrd  in  the  system,  including  catego- 
rt»  of  mtn  and  the  pnrpoaes  of  snch  nses:  The  purpose  of  the  fde  is 
to  provide  for  the  administration  of  and  a  record  of  academic  per- 
formance of  current,  former  and  nominated  students. 

Used  by  College  officials  to  verify  attendance  and  grades;  to 
select  instnictors:  to  make  decisions  to  admit  students  to  programs 
and  to  release  students  from  programs;  to  serve  as  basis  fot^tudiei 
to  determine  improved  criteria  for  selecting  students;  to  develop 
statisUcs  reUting  to  duty  assignments  and  qualifications 

PreparaUon  by  the  Registrar  of  locator  directones  of  cun^ent  and 
fonner  students  which  are  disseminated  to  students,  former  stu^ 
dents  and  other  appropriate  individuals  and  agencies  for  purpose  of 

administration.  ^.  t-     i  t.,.,^L.t. 

Preparation  by  CoBegp  officials  of  student  biographical  booklets, 
student  rosters,  and  press  releases  of  student  graduations. 

Infonnation  contained  may  be  reported  to  any  agency  of  the  De- 
partment of  Defense  having  an  official  requirement  for  the  informa- 

*'*Records  may  be  disclosed  to  law  enforcement  or  investigatory 
authorities  for  invesiigauons  and  possible  criminal  prosecuUon, 
civil  court  action,  or  regulatory  order. 

Policies  and  practices  lor  staring,  ittrirvinc,  accessing,  retaining, 
and  dispostng  of  records  in  the  syiMcm: 
Storage:  Paper  records  in  ffle  folders. 

RetrievaMlky:  FUes  are  sequenced  alphabetically  by  last  name  by 
ckiss  and  course  Locator  cards  are  filed  alphabetically  m  two 
categories:  acUve  students  (by  course)  and  fonner  studenU. 

Salccuanis:  Records  are  maintained  in  locked  cabinets,  in  an  area 
accessible  only  to  authorized  personnel.  BuiWing  is  locked  dunng 
non-business  hours. 

Only  individuals  designated  as  having  a  need  for  access  to  files 
by  the  System  Manager  are  authorized  access  to  information  m  the 
files. 

Retention  and  disposal:  Records  are  permanent. 
System    managers)    and    address:    Registrar,    Defense    Systems 
Management  College.  Building  202,  Ft  Belvoir.  Va  22060. 

Notificatian  p«t»cedn«:  Information  can  be  obtained  from 
SYSMANAGER.  Telephone:  703-664  3120 

Record  accem  procedures:  Requests  from  individuals  should  be 
addressed  to:  Commandant.  Defense  Systems  Management  College. 
ATTN:  Chief.  Administration  Division.  Building  202.  Ft.  Belvoir. 
Va.  22060. 

Written  requests  for  infonnation  shouW  conUin  the  full  nMne. 
current  address  and  telephone  number,  and  course  and  class  of  in 

For  personal  visits,  the  individual  must  provide  acceptable 
identification,  such  as  ID  card  or  driver's  license. 

Conlestteg  record  |no>.edmu:  The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  '«'»^^*;5^'"*, 
tions  by  the  individual  concerned  are  contained  in  32  CFK  2»6b  ana 
OSD  Administrative  Instruction  No.  81 

Record  source  categories:  Infonnation  is  provided  by  the  in 
dividual,  supervisors,  employers,  instnictors.  advisors,  examma 
tions,  and  official  military  records. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

DSMC-C3 
System    nmne:    Defense    Systems    Management    College    (DSMC) 
Track  Record  System 
System  location:  Primary  Location  -  Computer  Sciences  Cor^ra 
ti««     Infonnation   Network   Division.   650  North   Sepulveda   Bou- 
velard.  El  Segundo.  Ca.  90245. 

Hard  copy  back  up  files  and  punched  card  back-up  fUes  located 
in  Systems  Management  Department.  Defense  Systems  Manage 
ment  College.  BuUding  202,  Ft.  Belvoir.  Va.  22060. 

Categories  of  individuals  covered  by  the  system:  All  current  and 
fonner  students  of  the  Defense  Systems  Management  College 
(DSMC). 

Categories  of  records  in  the  system:  Files  contain  name.  SSAN, 
mariudstatus,  sex.  date  of  birth,  nickname,  professional  society 


flMmbership.  spouse's  name,  childreii''s  names,  accompanied  status, 
years  of  service,  promotion  history,  job  or  assignment  history,  car- 
rent  years  of  service,  current  assignment  code,  military  or  civilian 
occupational  code,  DSMC  assignment  status,  security  clearance, 
current  business  telephone  numbers,  retirement  status,  educational 
history,  class  at  DSMC,  Grade  Point  Average  (GPA),  functional 
course  grades,  graduation  status,  individual  survey  responses, 
awards  and  recognitioa. 

Aothority  for  maintenance  of  the  ^stcm:  K)  USC  136.  and  Depart- 
ment of  Defense  Directive  SI60.SS.  'Defense  Systems  Management 
CoBege,'  Jamiary  S,  1977. 

Roatine  uses  of  records  maintained  in  the  system,  htclading  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  purposes  of  the 
system  are  to  assemble  career  information  on  current  and  former 
students  of  DSMC  in  order  to  provide  data  to  enable  DSMC  to 
monitor  utilization  of  former  students;  to  enable  DSMC  to  perform 
research  to  assist  in  refinement  of  student  selection  criteria;  to  pro- 
vide a  data  base  to  research  for  the  improvement  of  program 
management;  to  provide  a  system  for  generating  student  trans- 
cripts; and  to  provide  a  data  base  for  the  DSMC  Mailing  List 
System,  student  and  graduate  registers. 

The  Defense  Systems  Management  College  -  Used  in  assessing 
incoming  student  experience  and  educational  levels;  to  produce  stu- 
dent registers;  to  monitor  utilization  of  former  students  by  DoD 
Components;  to  verify  and  consolidate  measures  of  student  per- 
formance, to  prodtice  student  transcripts  which  may  be  required  by 
former  students  in  her/his  later  educational  process;  to  perform 
research  into  the  success  of  former  students;  to  provide  input  into 
the  DSMC  Mailing  List  System  in  order  to  mail  surveys,  newslet- 
ters and  other  itetns  of  interest  to  fonner  students  including  gradu- 
ate registers;  to  perform  research  to  improve  program  management. 

Computer  Sciences  Corporation  -  mounts  tapes  and  disc  packs 
which  contain  files  and  operates  the  system;  does  not  maintain  the 
system. 

Individual  records  in  a  system  of  records  might  be  transferred  to 
miy  component  of  the  Department  of  Defense  (except  GPA,  func- 
tkMial  course  grades  and  individual  survey  responses). 

Individual  records  of  civilian  industry  students  or  former  stu- 
dents might  be  transferred  to  the  corporation  sponsoring  the  in- 
dividual (except  GPA,  functional  course  grades  and  individual  sur- 
vey responses). 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
Md  disposing  nf  recwds  in  the  system: 

Storage:  Primary  file  is  magnetic  disc. 

Back-up  files  are  magnetic  computer  tape  and  punched  cards. 

Hard  copy  back-up  files  are  paper  records  in  file  folders. 

Betrievability:  Files  are  sequenced  by  Social  Security  Account 
Nunber. 

Safeguards:  Primary  location  is  a  controlled  access  area. 

Operator  personnel  are  screened  and  cleared  in  accordance  with 
Government  Services  Administration  contract  procedures. 

Access  to  magnetic  disc  and  computer  tapes  requires  computer 
phone  number,  user  ID,  password  and  project  code  which  are  only 
accessible  to  personnel  authorized  by  the  System  Manager. 

Back-up  file  storage  is  in  a  building  which  is  locked  during  non- 
business hours  and  is  located  on  a  military  installation. 

Only  individuals  designated  as  having  a  need  for  access  to  files 
by  the  Systems  Manager  are  authorized  access  to  information  in 
the  files. 

Retention  and  disposal:  Records  arc  permanent. 

System  managerts)  and  address:  Director,  Department  of  Plans 
and  Curriculum  Development.  Defense  Systems  Management  Col- 
lege, Building  202.  Ft.  Belvoir,  Va.  22060. 

Notification  procedore:  Information  may  be  obtained  from  the 
SYSMANAGER.  Telephone:  703-<J64  2017. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  Commandant.  Defense  Systems  Management  College, 
ATTN:  Chief,  Administration  Division.  Building  202,  Ft.  Behroir, 
Va.  22060. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  SSAN,  current  address  and  telephone  number. 

For  personal  visits,  the  individual  must  contact  the  Chief,  Ad- 
■■■istiation  Division,  Building  202.  Ft.  Belvoir,  Va.  22060,  and  pro- 
vide accepubte  identificatton,  such  as,  military  or  other  ID  cafd. 
4nver's  license. 


Contesting  record  prooednrea:  The  Agency's  rales  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  coocemed  are  contained  in  32  CFR  2ii6b  and 
OSD  Administrative  In.struction  No.  81. 

Record  source  categories:  Information  is  provided  by  the  in- 
dividual, employer,  staff  and  faculty  of  DSMC,  each  DoD  Com- 
ponent, and  the  U.  S.  Civil  Service  Commission  (including  their  au- 
tomated personnel  systems). 

Systems  isempltd  from  certain  provirioM  of  tfte  act:  None 


DSMC-04 
System    name:    Defense    Systems    Management    CoDge    (DSMC) 
Academic  Analysis  System 

System  location:  Primary  Location-Office  of  the  Commandant, 
Defense  Systems  Management  College  (DSMC),  Ft.  Belvoir.  Va 
22060. 

Back-up  Data  File-Dept  of  Systems  Management.  Defense 
Systems  Management  College.  Ft.  Belvoir.  Va.  22060. 

Categories  of  individuals  covered  by  the  system:  All  current  and 
fonner  Program  Management  Course  (PMC)  students  and  partici- 
pants in  DSMC  Cooperative  Graduate  Programs. 

Categories  of  records  in  the  system:  File  contains  individual's 
name,  SSAN,  sex,  date  of  birth,  service  affiliation,  affiliation 
status,  years  of  service,  promotion  history,  job  or  assignment  histo- 
ry, current  assignment  code,  military  or  civilian  occupation  code, 
educational  history,  class  at  DSMC,  DSMC  class  standing.  DSMC 
grade  point  average,  DSMC  functional  course  grades,  graduation 
status,  pre-and  post-test  scores.  Miller  Analogies  Test  scores.  Grad- 
uate Record  Exam  scores,  individual  survey  responses,  and  course 
enrollment  data  and  course  grades  in  DSMC  Cooperative  Graduate 
Programs. 

Authority  lor  nudalcnancc  of  the  system:  10  USC  136,  and  Depart- 
ment of  Defense  Directive  5160.55.  'Defense  Systems  Management 
College,'  January  S,  1977. 

Routine  nses  of  lecorJs  nudntalned  in  the  system,  inchiding  catego- 
ries of  nsen  and  the  purposes  of  sach  uses:  The  purposes  of  this 
system  are:  To  provide  a  research  data  base  for  improvement  of 
the  PMC  academic  program  and  its  integration  with  DSMC 
Cooperative  Graduate  Programs,  to  provide  a  research  data  base 
for  evaluating  the  quality  and  performance  of  current  and  fonner 
PMC  students  as  well  as  DSMC  Cooperative  Graduate  Program 
participants,  and  to  facilitate  administration  of  DSMC  Cooperative 
Graduate  Programs. 

DSMC  officials  designated  by  the  Commandant-Used  to  deter- 
mine areas  for  improvement  of  the  PMC  academic  program  and  its 
integration  with  DSMC  Cooperative  Graduate  Programs;  used  to 
evaluate  the  quality  and  performance  of  current  and  former  PMC 
students  as  well  as  participants  in  DSMC  Cooperative  Graduate 
Programs;  used  to  administer  DSMC  Cooperative  Graduate  Pro- 
grams; used  for  monitoring  participation  in  DSMC  Cooperative 
Graduate  Programs  and  for  counsebng  PMC  students  regarding  par 
ticipation;  used  to  furnish  DSMC  Cooperative  Graduate  Program 
enrollment  data  for  PMC  student  academic  evaluation  reports. 

Policies  and  practices  for  storing,  leUietlug,  accessing,  retaiaiag. 
and  disposing  of  records  in  the  system: 

Storage:  Primary  file  is  paper  records  in  file  folders. 

Back-up  data  file  is  punched  cards. 

Rctrievability:  Filed  by  class  alphabetically  by  last  name  of  PMC 
student  and  participam  in  Cooperative  Graduate  Programs. 

Safeguards:  Primary  fBe  is  in  a  locked  cabinet. 

Back-up  data  file  is  in  a  building  which  is  locked  during  nonbusi- 
ness hours  and  is  located  on  a  military  installation. 

Onhy  individuals  designated  as  having  a  need  for  access  to  files 
by  the  .System  Manager  are  authorized  access  to  information  in  the 
files. 

Retmtioa  and  disposal:  Records  are  permanent. 

System  managers)  and  address:  Commandant.  Defense  Systems 
Management  College.  Building  202,  Ft.  Belvoir,  Va.  22060. 

Notificatioa  procedure:  Information  may  be  obtained  from  the 
SYSMANAGER.  Telephone:  703-664-2017. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  Commandant,  Defense  Systems  Management  College. 
ATTN:  Chief.  Administration  Division,  Buildmg  202,  Ft.  Belvoir. 
Va.  22060. 

Written  requests  for  infonnation  should  contain  the  full  name  of 
the  individual,  SSAN,  cuirem  address  and  telephone  number. 
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NOTICES 


^Tby  the  individual  concerned  are  co«u«iied  in  32  CFR  286b  and 
OSD  AdministraUon  Instniction  No.  81- 

B«»rd  warce  categories:  Infoftnatioo  is  provided  by  the  m- 
^  "T^  «^f  Lid  f^hTof  DSMC.  each  DOD  Component  and 
2;r1j  S  S  ^rvKomrI.i,sion  (including  their  automated  per- 
Suli  fysSms)   educauonal  institutions  and  tesung  serv^e. 

System.  e««pted  in»  certal.  provfcrfoo.  .1  i^  act:  None 

DSMC-45 
SysteM  Mune:  Biographical  Record  System 

System  loctio.:  Program  Manager  B*«^P»^  ^^'^^t^JlL'* 
Re^«^  andPuWicafo^s.  Defense  Systems  Management  College. 

Board  of  Visitor  Biograph.es,  Department  of  «?"*«><»  CurrKU- 
lum  Development.  Defense  Systems  Management  Coltege. 
^og^m    Management   Course   Guest   U«:turer   B«gaph.es^- 
parSm  of  ProJLm  Managemem.  Defense  System,  Management 

^"Sf^utive  Course  Guest  Lecturer  ^^'^S^^^-^f^X^  °*  ^"' 
ecuUve  Management.  Defense  Systems  Managemem  College 

Categories  of  indivMuab  cov«r«l  by  the  system:  Key  governmental 
officials. 
Guest  Lecturers  at  the  Defense  Systems  Managemwt  CoUegr 
Present  and  past  members  of  the  Board  of  Visitors  and  Policy 
Guidance  Councfl.  „•  •  ,  w;_ 

CteMries  of  records  ta  tite  system:  Files  contain  official  bio- 
grSKS-lur^Tindividual-s  position,  title,  current  business 
S^?  record  of  past  experience  and  «f--^-  -;*';?;  ^^ 
honors,  member^ps.  addresses,  phone  numbers,  photographs,  etc. 
Athoritv  for  matetenmKC  ol  the  system:  10  USC  136.  and  Depart 
menTTSfense  Directive  5160.55.  Defense  Systems  Management 
College.  •  January  5. 1977. 

Roiiiie  »es  of  record.  matataioMl  ta  Ike  system.  teclmlii«  cijte^ 
ri«TML«Tnd  the  piirpoms  of  s«A  mms:  Purpose  «  to  provide  « 
S^ti^or  selccU^^T^introduction  of  guest  lecturers  and  to 

perform  research. 

Deoartment  of  Plans  and  Curriculum  Developroent-To  develop 
suSi^U  on  Department  of  Defense  Program  Man^emem 
Offices  to  present  daU  to  Policy  Guidance  Councd  to  determine 
worthiness  of  nominees  to  serve  on  Board  of  Visitors 

Department  of  Program  Management  To  provKle  the  credentials 
of  Kuest  lecturer  to  the  students  prior  to  the  presenution. 

D^Srtment  of  Executive  Management-To  presem  the  credentials 
of  guest  lecturer  to  the  students  prior  to  the  presenutioo. 


Policies  Mid  practfces  tor  rtortag 
mmi  dHposing  of  records  ia  ( 


I  the  s] 

Storage:  Paper  records  in  file  folders. 

■ctrlevaMllty:  Filed  alphabetically  by  last  name,  except  program 
J^Spufy  prograZo^nager  files  which  «e  filed  by  orgamza- 
tkm  titles.  .^,         ,     . 

Sirfeguards:  Records  ate  maintained  in  areas  accessible  only  to 
authorized  personnel. 

RetcMtkm  ^id  diqMsal:  Records  are  permanent. 

^.^ — yg^rt    Md     addrcas:     Director.     Department    of 

IuS«rch  and  PiSicatioos.  Defease  Systems  Management  College, 
Ft.  Belvoir.  Va.  22060. 

NotificathM  piacedor*:  Informatioa  may  be  obtained  from  the 
SYSMANAGER.  Telephone:  703^64-5783  .      ^     .^  w. 

Kcscord  acccm  niotjwh***:  Requests  from  individuals  should  tie 

addressed  to:  Comm«rfant.  D^'^**^''*  o""li*lr^"1:T  SSS' 
ATTN:  Chief.  Administration  Division.  Buildmg  202.  Ft    Belvov. 

Va.  22060. 

Written  requeste  for  infonnatioa  should  contam  fuU  name  of  the 
individual,  current  position  and  affiliation.  

Visits  a^  limited  to  the  departments  at  the  school  where  the  m- 
fornl^ni  filed.  For  perwnal  visits,  the  indivnlual  must  provKle 
acceptable  identification. 

Coateadag  record  pf«c«dar»:  The  Ageocy's  rules  *<f^«^«:ess  to 
recorisand  for  cootestiog  coatents  and  aPP«.»««  ^I^^^S^ 
tions  by  the  individual  coacemed  are  coatamed  m  32  CFR  286b  and 
OSD  Administrative  Instnictioa  No.  81. 


Key  official  daU  from  official  Govera- 

'"b"'^'*^  Visitor,  nominee  data  '"«.5°«^«"'^"c'^^XiI 
member,,  present  Board  of  Visitors  members.  DSMC  Commandant 

*tuS!"lic'!!Sr'daU  from  guest  lecturer,  themselves,  from  their 

offices,  or  from  Agency  Public  Affa«  Offi«,^ 

Systems  ewmpted  from  certain  provWo- ollhe  art:  None 

DSMC-«6 

System  amae:  Defense  Systems  Managemem  College  (DSMC)  Mail-  " 
''       iiM  List  — 

«.^«.  locatloa:  Primary  locaUon-Computer  Science  Cor^ra- 
uST^J^S^^^^  Division.  650  North  Sepulveda  Bou- 
levard. El  Segundo,  Ca.  90245. 

Hard  copy  back  up  files  and  punched  card  back  up  f'»e»J«^'J;«* 
in^te.^  iSUcLnt  Department.  Defcn^y^"™*  ^''"»«'- 
ment  College.  Building  202.  Fort  Belvoir.  Va.  220«>. 

C.tegori«i  ol  tadWduals  covered  by  the  ^rstem:  A"  (onner  stu- 
j-  r^.^T  rw-fc^nse  Svstems  Management  College  (DSMC)  mere- 
st o^t^D^MCPoUcyG^dance^ouncd  and  Board  of  Visitors: 
S^^^a^i  assocLted  with  defense  »y*«»«"^  f^'""""^,'^!; 
S^^keTacquisition  manager,  th"*^?**  ^5??*!?^'^  j? 
Drf^^;  f^rmeTstaff  and  faculty  member,  of  the  DSMC  ^  «- 
dividuals  desiring  to  be  included  in  the  system. 

CirfeMries  of  r«ords  la  the  system:  File  contains  name.  SSAN^ 
dS^rS^MC.I^b  code,  mailing  address,  rank  or  grade,  posiuoa 
and  professional  title  and  affiliation 

A^nHt,  for  ■alalia.nrr  of  the  system:  10  USC  136,  and  Depart- 
menT^TSfense  Directive  5160.55.  Defense  Systems  Management 
College.'  January  5. 1977.  .__,_,,_>  ,.,„, 

^Z^  aaes  of  f««tds  maiataiaed  to  the  systeas,  todadiag  oleg^ 
^ \7\Ln  aiid  the  pmiMaes  of  sach  ases:  The  purpose  oC  the 

in  the  system.  j.^,-  _- 

nSMC  -  Used  to  disseminate  newsletters,  surveys.  8»»*«»«/*- 
,is?e^,i*^  c^^  infonnation  relating  «►  -^-^'^-ISTusrS 
Which  is  of  interest  to  individuals  on  the  DSMC  m^  U«Jo 
^^S^  registers  of  former  graduates;  to  prepare  lists  of  Depart- 
ment of  Defense  Program  Managers.  -«ck. 
Comouter  Science  Corporation  MounU  tapes  and  disc  packs 
'w£cTS:iLn  f^and^tes  the  system;  does  not  maintain  the 

'"^y  individual  records  in  a  system  of  records  might  be  .ia«s- 
fertS[  r«iy  component  of  the  Department  of  Defense  or  other 
Government  agency.  ^  __.__    _4-^^- 

I  practices  for  startag,  irtikriag,  acccsslag,  reiammg, 
_  •!  i«cords  to  the  systesK 
Starve:  Primary  file  is  magnetic  disc. 

Back-up  file,  are  magnetic  computer  Uipe  •»d,P«7=^J^^^*^* 
Hard  copy  hack-up  files  are  paper  records  u>  fde  folders. 
B,tefcvrfrf||ty:  Files  are  retrievable  by  name.  SSAN.  class,  job 
code  and  zip  code. 

Safcpmids:  Primary  location  is  a  controlled  access  area. 
Operator  personnel  are  screened  and  cle«ed  in  accordance  with 
GovSMtent  Service,  Administration  contract  procedures. 

A^^^  magnetic  disc  and  computer  «»pe'  "l'"^:*."'^'?; 
Dho^mberSer  ID.  password  and  project  code  which  are  only 
Sc^sibTl^p^rsonnel  authorized  by  the  System  Manager 

B^^Z  filTstorage  is  in  a  building  which  is  locked  dunng  non- 
i..Iir^Jhours  and  is  located  on  a  military  mstaUation. 
*^y"i^u^  designated  as  havi.*  a  need  for  •«««*  tohl^ 
by  Ae  Systems  Manager  are  authonzed  access  to  informatu*  m 
the  files. 

Rctaatfam  mri  dispaaal:  Records  are  permanent, 
e-^fs     MaaMcris)     aad     ad*«m:     Director.     Department     of 
rSiS  a^dPu5i«tioos.  Defense  Systems  Management  CoUege. 
BuildiiK  202.  Ft.  Belvoir.  Va.  22060. 

riilWillir  jusLidmr  Informatioa  may  be  obtauied  from  the 
SYSMANAGER.  Teiephooe:  703-664-5783.  ^ia  ^ 

B^nrA  mta»  MattOmw  RequesU  frtim  individuals  should  be 
add^  to:  CoimInd«rDefe««s  System  Man^ment  C^. 
>!?rrN:  Chief.  Administration  Divisioa.  Buikfaag  202,  Ft.  Belvoir. 
Va.  22060. 
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Written  requests  for  infonnation  should  contain  the  full  name  of 
the  individual,  SSAN.  current  address  and  telephone  number. 

For  per«>nal  visits,  the  individual  must  contact  the  Chief.  Ad- 
ministration Division,  Building  202,  Ft.  Belvoir.  Va.  22060.  and  pro- 
vide acceptable  identification,  such  as,  military  or  other  ID  card, 
driver's  license. 

Contesting  record  procedures;  The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  are  contained  in  32  CFR  286b  and 
OSD  Administrative  Instruction  No.  81. 

Record  aoarcc  categories:  Information  is  provided  by  the  in- 
dividual, employer,  staff  and  faculty  of  DSMC,  each  DoD  Com- 
ponent and  the  U.  S.  Civil  Service  Commission  (including  their  au- 
tomated personnel  systems). 

Systems  exempted  from  certain  provisioas  of  the  act:  None 
DUSDRE  02 
System  naute:  OUSDRE  Personnel  Administration  Files 

System  location:  Office  of  the  Under  Secretary  of  Defense  for 
Research  and  Engineering  (OUSDRE),  Office  Secretary  of 
Defense,  Room  3EI006,  Pentagon,  Washington,  D.  C.  20301. 

Categories  of  taidivlduals  covered  by  the  system:  All  employees  as- 
signed to  or  considered  for  positions  in  OUSDRE  including  civilian 
and  military  personnel  and  consultants. 

Categories  of  records  in  the  system:  These  files  contain  position 
descriptions;  biographical  resumes,  qualification  statements.  (SD 
171,  SD  173,  SD  398,  SF  161.  etc.);  Confidential  Statement  of  Affilia- 
tions and  Financial  Interests.  Department  of  Defense  Personnel 
(DD  Form  1555);  requests  for  personnel  actions  (SD  52,  108);  notifi- 
cation of  Personal  Action  (SD  50);  appointments  affidavits  (SF  61, 
61B);  award  recommendations;  appraisals  ^nd  efficiency  reports; 
time  and  attendance  records  (SF  1135);  travel  ortlers  and  vouchers; 
and  security  clearance  information. 

Aathority  for  awtotcnaacc  of  the  system:  K)  USC  133 
Routine  uses  of  records  UMintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  These  files  are  used 
primarily  for  internal  personnel  and  administrative  management. 
Specific  uses  include:  Determining  eligibility  for  appointment  to 
positions;  reviewing  financial  interest  and  Background  of  individual 
applying  for  appointments;  comparing  individuals  resumes  with  job 
requirements.  Used  to  keep  accounting  of  time  woriied;  travel  per- 
formed; orders  issued  awards  given  to  personnel  and  security 
clearance  granted.  The  information  contained  in  these  personnel 
files  is  used  by  the  office  manager,  supervisory  personnel  and  the 
Under  Secretary  of  Defense  for  Researeh  and  Engineering  in  the 
management  of  his  organization. 

Policies  and  practices  for  storing,  rctrieviag,  aoccastag,  retafariiv, 
aad  disposing  of  records  to  the  system: 
Storage:  Paper  records  in  file  folders. 

RctrievaMllty:  Filed  alphabetically  by  last  name  of  the  individual 
concerned. 

Safeguards:  Building  guards  and  locked  file  containers.  Records 
are  maintained  in  areas  accessible  only  to  authorized  personnel. 

Retcntiau  and  disposal:  Records  are  temporary  in  nature  and  are 
destroyed  after  individuals  leave  employment  of  OUSDRE  or  are 
no  longer  under  consideration  for  employment. 

System  maaager(s)  and  address:  Executive  Assistant  to  USDRE, 
CXfice  of  the  Secretary  of  Defense.  Washington.  D.  C.  20301. 
Notification  procedure:  Information  may  be  obtained  from: 
Personnel  Assistant 

Office  of  the  Executive  Assistant  to  USDRE 
Room  3EK)06,  Pentagon 
Washington,  D.  C.  20301 
Telpehone:  202-695-6556 
Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  current  address,  telephone  number,  and  any  other 
information  which  would  help  in  identifying  the  desired  informa- 
tion. 

For  personal  visits,  the  individual  must  be  able  to  provide  ac- 
ceptable identification,  that  is,  driver's  license,  employing  office's 
identification  card,  and  give  verbal  information  that  could  be  ver- 
tified  with  his  'case  folder'. 

Record  access  procedures:  Request  should  be  addressed  to 
SYSMANAGER  as  shown  above. 

Coatesliag  record  procedures:  The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 


tions by  the  individual  concerned  are  contained  in  32  CFR  286b  and 
OSD  Administrative  Instruction  No.  81 . 

Record  source  categories:  Information  is  provided  by  the 
Directorate  for  Personnel  and  Security.  Security  Division.  M^shing- 
ton  Headquarters  Services.  Department  of  Defense,  individuals 
concerned,  travel  vouchers,  security  forms,  travel  orders,  in- 
dividual's supervisors,  and  time  and  attendance  clerks. 

Systems  exempted  from  ccrtato  provisions  of  the  art:  None 

DUSDRE  03 
System    name:    Office    of    the    Under    Secretary    of    Defense    for 
Research  and  Engineering  (OUSDRE).  Inventor's  File. 
System  location:  Office  of  the  Under  Secretary  of  Defense  for 
Research    and     Engineering    (OUSDRE).     Office     Secretary    of 
Defense.  Room  3Et006.  Pentagon.  Washington.  D.C.  20301 

Categories  of  individuals  covered  by  the  system:  All  persons  who 
have  submitted  inventions,  ideas,  and  proposals  for  consideration 
by  the  Department  of  Defense. 

Categories  of  records  to  the  system:  These  files  contain  correspon- 
dence with  individuals  concerning  their  inventions,  ideas,  and 
proposals  submitted  to  the  Department  of  Defense;  evaluations  by 
government  employees  of  those  inventions,  ideas,  and  proposals. 
Authority  for  maintenance  of  the  system:  10  USC  133 
Routine  uses  of  records  maintained  to  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  in  this 
file  is  primarily  collected  to  give  consideration  to  the  inventions, 
ideas,  and  proposals  submitted  by  the  pubUc.  These  files  are  used 
to  reply  to  correspondence  and  inquiries  from  the  public  and  other 
government  agencies.  The  infonnation  contained  in  these  files  is 
used  by  the  staff  of  OUSDRE. 

Policies  and  practices  for  storing,  retrieving,  acceaslBg,  rctaiaiag, 
and  disposing  of  records  in  tlie  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  Alphabetically  by  last  name. 

Safeguards:  BuDding  guards  and  locked  file  containers.  Records 
are  maintained  in  areas  accessible  only  to  authorized  perMMinel. 

Retention  and  disposal:  Retained  in  active  files  for  a  period  of 
five  years  and  then  transferred  to  the  Washington  National  Records 
Center.  Suitland.  Maryland.  20409. 

System  managerfs)  and  address:  Director.  Program  Control  and 
Administration.  Office  of  the  Secretary  of  Defense.  Washington. 
DC.  20301. 

Notificatiaa  proocdare:  Infonnation  may  be  obtained  from: 
Assistant  Director.  Program  Control  and  Administration 
Room  3EI030.  Pentagon 
Washington.  D.C.  20301 
Telephone:  202-697-4994 
Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  current  address  and  telephone  number  and  any  other 
information  which  would  help  in  identifying  the  desired  informa- 
tion. 

For  persona]  visits,  the  individual  must  be  able  to  provide  ac- 
ceptable identification,  that  is.  driver's  Ucense,  employing  office's 
identification  card,  and  give  verbal  information  that  could  be 
verified  with  his  'case  folder*. 

Record  access  procedures:  Request  should  be  addressed  to 
SYSMANAGER  as  shown  above. 

Coatesting  record  procedures:  The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  are  contained  in  32  CFR  286b  and 
OSD  Adihinistrative  Instruction  No.  81. 

Record  source  categories:  Infonnation  is  provided  by  individuals 
who  send  their  inventions,  ideas,  and  proposals  to  the  Department 
of  Defense  and  govemmcnt  employees  who  evaluate  thie  inven- 
tions, ideas,  and  proposals. 

Systems  exempted  from  certain  provisioos  of  the  act:  None 

DUSDRE  04 

Requests  for  Two-year  Foreign  Residence  Waiver 

System  locatioa:  Security  Policy  and  Review  Division-Office  of 
the  Director  Program  Control  and  Administration.  Office  of  the 
Under  Secretary  of  Defense  for  Research  and  Engineering,  Office 
of  the  Secretary  of  Defense. 

Categories  of  individuals  covered  by  the  system:  Any  foreigner  ap- 
plying for  a  Waiver  of  Foreign  Residency. 
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C«tacor«et  of  rw:«*  «■  «•*  tystem:  Files  contain  requests  for 
waiver  of  foreign  residency. 

AutfMrily  for  maintenance  of  the  system:  Mutual  Educational  and 
Cultural  Exchange  Act  of  1961  (75  Stat   535). 

Routine  oacs  of  records  mahitained  in  the  system.  Including  catego- 
ries of  wers  and  the  parpoaes  of  such  uses:  Secunty  Policy  and 
Review  Division-To  evaluate  requests  for  Waivers. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  syrtcm: 
Stor^e:  Paper  Records  in  file  folders. 

RctrievahfHty:  Filed  alphabetically  by  last  name  of  individual 
Safeguards:  Recotds  are  located  in  a  facility  guarded  by  Military 
and  GSA  Guards  24  hours  a  day  seven  days  a  week.  Records  are 
maintained  in  an  area  accessible  only  to  authorized  personnel. 

Retention  and  <Bspoaal:  Records  are  permanent.  Retained  in  ac- 
tive file  for  ten  years. 

System  manager<s)  and  address:  Director.  Program  Control  and 
Administration.    OUSDRE.   Office   of   the   Secretary   of   Defense, 
Pentagon  Building,  Washington.  D.  C. 
Notification  procedure:  Information  may  be  obtained  from: 
Security  Policy  and  Review  Division 
Room  3DI067 
Pentagon  Building 
Washington.  D.  C.  20301 
Telephone:  202-697-3459 
Record  access  procedures:  RequesU  from  individuals  should  be 
addressed  to:  Under  Secretary  of  Defense  for  Research  and  En- 
gineering. Office  of  the  Secretary  of  Defense.  Pentagon  Building. 
Washington,  D.  C.  20301 

Written  requests  for  information  should  contain  full  name  of  in- 
dividual, current  address  and  telephone  number  and  approximate 
date  of  waiver  request.  * 

For  personal  visite  individual  should  be  able  to  provide  ap- 
propriate identification 

Ciml»illng  record  procedures:  The  Agency's  rules  for  access  to 
records  and  for  contesting  contenu  and  appealing  initial  determina- 
tions by  the  individual  concerned  are  contained  in  32  CFR  286b  and 
OSD  Administrative  Instruction  No.  81. 

Record  source  categories:  Application  and  related  cocTespoadence 
from  sponsor -and  individual  requesting  waiver. 

Systems  exempted  from  certain  proviaioas  of  tlie  act:  None 
DWHS  BFOl 
System  name:  Travel  F3es 

System  location:  Directorate  for  Budget  and  Finance.  Travel 
Branch.  Washington  Headquarters  Services  (WHS).  Department  of 
Defense  (DoD).  Pentagon,  Washington.  D.C.  20301. 

Categories  of  tadMduals  covered  by  the  system:  Personnel  as- 
signed to  the  Office  of  the  Secretary  of  Defense  and  the  Organiza- 
tion of  the  Joint  Chiefs  of  Suff  who  perform  travel;  includes  mili- 
tary, civilian  and  WOC/WAE  consultants. 

Categories  of  Kcords  hi  tke  system:  File  contains  copy  of  travd 
oixlers.  paid  travel  claims,  airline  schedule  and  copy  of  Government 
Transportation  Requests  (GTRs)  issued. 

Authority  for  mafaitenance  of  the  system:  10  use  136(b) 
Routine  uses  of  records  maintained  in  the  system,  hicluding  catego- 
ries ef  naers  nnd  the  parpoaes  of  such  uses:  Determination  of  the 
costs  of  trips  peifonned  by  OSD  and  OJCS  persooneL 

Find  out  if  travelers  have  filed  their  vouchers  after  completion  of 
trips. 

Determine  indebtedness  to  the  Government  if  per  diem  paymenu 
do  not  liquidate  travel  advances. 

individuals  assigned  to  OSD/OJCS  components  ^authorized  to 
research  files  to  collect  appropriate  data  to  fulfiD  missions  of  com- 
ponent. 

Policies  and  practices  for  stnrtig,  retrieving,  accearing,  rctafaii^, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  records  in  ffle  folders. 

RctrimMUty:  Filed  alphabetically  by  last  name  of  individual. 
^^^l  gnai  <■    Building  employs  security  guards.  Records  kept  in 
unlocked  file  cabinets. 

Retention  and  disposal:  Records  maintained  l>y  fiscal  year,  cur- 
rent and  previous  fiscal  year  on  hand,  subsequenUy  retired  to 
Washington  National  Records  Center. 


Disposal  in  accordance  with  OSD  Administrative  Instnictioo  No. 
15. 

System  manatrrfT)  and  address:  Chief.  Travel  Branch.  Duectorate 
for  Budget  and  Finance.  Washington  Headquarters  Services.  De- 
partment of  Defense.  Pentagon.  Washington.  D.C.  20301. 

Notificatiao  procedure:  Information  may  be  obtained  from: 

Chief,  Travel  Branch 
Director  for  Budget  and  Finance 
Washington  Headquarters  Services 
Department  of  Defense 
Room  3B279.  Pentagon 
Washington,  DC.  20301 
Telephone:  202-697  1269 
Record  accem  procedures:  Requests  from  individuals  should  be 
addressed  to:   Chief.  Travel  Branch.  Directorate  for  Budget  and 
Finance.     Washington     Headquarters     Services,     Department     of 
Defense.  Room  3B279,  Pentagon.  Washington.  DC.  20301 

Written  requests  for  information  should  contain  the  full  'W'"*®' 
individual  with  notarized  signature,  current  address  and  telephone 
number,  and  include  fiscal  year  of  travel. 

Visits  are  Umited  to  Travel  Bi«nch.  Directorate  for  Budget  and 
Finance,  Washington  Headquarters  Services,  Department  Of 
Defense.  Pentagon.  Washington,  D.C.  20301. 

For  personal  visits  the  individuals  shoukJ-be  able  to  provide  some 
accepuble  identification,  that  is.  drivers  license,  employing  of- 
fice's identificatioo  card,  and  give  some  verbal  information  that  can 
be  verified  with  his  folder. 

Contcattaig  record  piwcdnrcs:  The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  uutial  delermma- 
tions  by  the  indiyidual  concerned  are  contained  in  32  CFR  286b  ud 
OSD  Administrative  Instruction  No.  81. 

Record  source  categories:  Travel  orders,  travel  vouchers.  ■Mine 
schedules,  copy  of  GTRs. 
Systems  exempted  from  certain  pio»lstoBB  of  the  net:  None 

DWHS  CD«1 
System  name:  OSD  General  Correspondence  Ffles 

SjtUm  >iM-nt««—  Ctorrtspondence  Control  Division.  Directorate 
for  Conespoiidence  and  Directives,  Washington  Headquarters  Ser- 
vices (WHS),  Department  of  Defense  (DoD),  Room  3A948,  Pen- 
tagon, Washington,  D.  C.  20301. 

Categories  of  hidivlttaals  covered  by  the  system:  Individuals  who 
address  a  variety  of  subjecu  to  the  Office  of  the  Secretary  of 
Defense,  and  those  who  address  Defense-related  matters  to  the 
White  House. 

Cnletortes  of  record  tm  the  system:  Inclodes  general  correspon- 
dence addressed  to  and  emanating  from  the  Office  of  the  Secretanr 
and  the  Deputy  Secretary  of  Defense,  and  correspondence  ad- 
dressed to  White  House  officials  and,  because  the  subject  matter. 
refeired  to  DoD  for  reply. 

Authority  for  auintenance  of  the  system:  S  USC  301 
KoHttae  nscs  of  records  maintained  fas  the  system,  includbig  catego- 
ries of  men  mmi  the  parpoaes  of  such  uses:  Reference  material  for 
foUpw-up  actions  and  responses  to  additional  inquiries  from  the 
same  persons. 

Poiiries  and  practkct  tor  storing,  retrieving,  ncccssfaig,  retaMng. 
Hid  dtaV«d^  •(  records  In  the  system: 

Stor^c:  Microfiche  with  hard-copy  backup  in  file  folders. 
Retiiev^biHty:   Filed  by   subject  matter  with  alphabetical  sub- 
system. 

Safegoards:  Building  protected  by  security  guards.  Records  are 
maintained  in  a  secure  area  accessible  only  to  authorized  personnel. 
Retention  and  dispoaal:  Records  are  retained  in  active  file  until 
end  of  the  calendar  year,  held  one  additional  year  in  inactive  file 
and  subsequently  transferred  to  the  the  National  Records  Center, 
where  records  are  destroyed  or  permanently  preserved  in  ac- 
cordance with  records  disposal  authority  as  dictated  by  sub)ea 
matter. 

Syitem  maw«er(s)  and  addrem:  (Thief.  Correspondence  and  Con- 
trol   Division.    Directorate    for    Cofiespoodence    and    Directives. 
Washington  Headquarters  Services.  Department  of  Defense.  Room 
3A948.  Pentagon.  Washington.  D.  C.  20301. 
NotUcatloa  prvcedore:  Information  may  be  obtained  from: 
Director  for  Correspondence  and  Directives.  Washington 

Headquarters  Services. 
Department  of  Defense 


Room  3B946 
Pentagon 

Washmgton,  D.C.  20301 
Telephone:  202-697-8261 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  Director  for  Correspondence  and  Directives, 
Washington  Headquarters  Services.  Department  of  Defense.  Room 
3B946,  Pentagon  Washington.  D.C.  20301. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  current  address  and  telephone  number,  a  brief 
description  of  the  subject  matter,  and  the  approximate  date  of  the 
communication,  if  known. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
accepuble  identification  such  as  driver's  license  or  employing  of- 
fice's identification  card. 

Contesting  record  procedures:  The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  are  contained  in  32  CFR  286b  and 
OSD  Administrative  Instruction  No.  81. 

Record  source  categories:  Correspondence  originating  with  the  in- 
dividual. DoD  agencies,  and  other  Federal  agencies. 

Systems  exempted  from  certain  provisioas  of  the  act:  None 

DWHS  CD02 
System  name:  Cable  Division  Persoiuiel  Administration  Files 

System  location:  Cable  Division,  Directorate  for  Correspondence 
and  Directives,  Washington  Headquarters  Services  (WHS).  Depart- 
ment of  Defense  (DoD).  Room  3E925,  Pentagon,  Washington.  D.C. 
20301. 

Categories  of  individuals  covered  hy  the  system:  All  individuals 
employed  or  military  assigned  to  the  Cable  Division. 

Categories  of  records  in  the  system:  These  files  contain  position 
descriptions;  quaUfication  statements.  (SF  171.  SF  172.  OP  8.  SD 
295.  SD  37.  etc.);  Confidential  Statement  of  Affiliations  and  Finan- 
cial Interests  Department  of  Defense  Personnel  (DD  Form  1555); 
requests  for  personnel  actions  (SD  52);  notification  of  Personnel 
Action  (SD  50);  award  recommendations;  appraisals  and  efficiency 
reports,  security  clearance  information  DD  Forms  398.  DD  Forms 
1584,  CS  8. 

Authority  for  maintenance  of  the  system:  10  USC  133 
Routine  uses  of  records  maintained  in  the  system,  including  catcgo- 
rfcs  of  users  and  the  purposes  of  such  uses:  These  files  are  used 
primarily  for  intenial  personnel  and  administrative  management. 
Specific  uses  ipclude:  Determining  eligibility  for  assignment  to  posi- 
tions; comparing  individual's  resumes  with  job  requirements;  used 
to  keep  abreast  of  performance,  awards  given  to  personnel  and 
security  clearances  granted.  The  information  contained  in  these  per- 
sonnel files  is  used  by  the  office  manager  and  supervisory  person- 
nel in  the  Cable  Division. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  alphabetically  by  last  name  and  Social 
Security  Number  of  individual  concerned. 

Safeguards:  BuUding  guards.  Records  are  maintained  in  a  secure 
area  accessible  only  to  authorized  personnel. 

Retention  and  disposal:  Records  are  retained  in  active  file  until 
military  reassignment  or  individual  leaves  employment  of  the  Cable 
Division;  and  in  an  inactive  file  until  no  longer  under  consideration 
for  reemployment. 

System  managerfs)  and  address:  Director  for  CorrespondeiKe  and 
Directives,  Washington  Headquarters  Services  (WHS),  Department 
of  Defense.  Pentagon.  Washington,  D.  C.  20301. 
Notiftcation  procedure:  Information  may  be  obtained  from: 
Chief.  Cable  Division 
Directorate  for  Correspondence  and  Directives,  Washington 

Headquarters  Services.  Department  of  Defense. 
Room  3E925,  Pentagon 
Washington.  DC.  20301 
Telephone:  202-697-8151 
Written  requests  for  information  from  individuals  should  be  ad- 
dressed to  Directorate  for  Correspondence  and  Directives.  Cable 
Division.     Washington     Headquarters     Services.     Department     of 
Defense.  Room  3E925,  Pentagon.  Washington,  D.C.  20301. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  current  address  and  telephone  number  and  any  other 


information  which  would  help  in  identifying  the  desired  informa- 
tion. 

For  personal  visits,  the  individual  must  be  able  to  provide  ac- 
ceptable identification:  that  is.  driver's  license,  employing  office's 
identification  card,  give  verbal  information  that  could  be  verified 
with  his/her  'case  folder'. 

Record  access  procedures:  Request  should  be  addressed  to 
SYSMANAGER  as  shown  above. 

Contesting  record  procedures:  The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  are  contained  in  32  CFR  286b  and 
OSD  Admiiustrative  Instruction  No.  81. 

Record  source  categories:  Information  is  provided  by  the 
Directorate  for  Personnel  and  Security.  WHS.  the  individual  con- 
cerned, and  the  individual's  supervisors. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
,     DWHS  POl 
System  name:  Supergrade  Correspondence,  Reports,  and  Case  Files 

System  location:  Directorate  for  Personnel  and  Security.^ 
Washington  Headquarters  Services  (WHS).  Department  of 
Defense,  Room  3B347.  Pentagon,  Washington,  D.  C.  20301 

Cntegories  of  taidividuals  covered  by  the  system:  Any  candidate 
who  is  being  recommended  for  an  executive  level  position. 

Categories  of  records  in  the  system:  File  contains  copy  of  in- 
dividuals SF-171.  position  description,  organizational  chart,  applica- 
ble CSC  forms.  SF-161  or  161  A.  correspondence  between 
Directorate  for  Personnel  and  Security.  WHS.  and  CSC,  manage- 
ment officials  and  other  selected  documents. 

Authority  for  maintenance  of  the  system:  5-USC  301 

Routine  uses  of  records  maintained  in  the  system,  hMrludii^  catego- 
ries of  users  and  the  purposes  of  such  uses:  Directorate  for  Person- 
nel-to  maintain  a  case  file  of  background  information  for  each  ex- 
ecutive level  request,  both  approved  and  disapproved.  Armed 
Forces  Information  Service  (AFIS),  Court  of  Military  Appeals 
(COMA),  Defense  Advanced  Research  Projects  Agency  (DARPA). 
Defense  Security  Assistance  Agency  (DSAA).  Office  of  Depen- 
dents Education.  Organization  of  the  Joint  Chiefs  of  Staff  (OJCS). 
the  President's  Commission  on  MiUtary  Compensation,  The  TriSer- 
vice  Medical  Information  System  (TRIMIS),  Washington  Headquar- 
ters Services  (WHS),  and  the  Civil '  Service  Commission  for  infor- 
mation necessary  for  the  Commission  to  carry  out  its  Government- 
wide  personnel  management  functions  is  part  of  routine  use. 

Policies  and  prw:ticcs  for  stortag,  retrieving,  acccasii«,  retai^ng, 
and  disposing  of  records  in  tiie  system: 

Storage:  Paper  records  in  file  folders 

Retrievability:  Filed  by  organization,  then  alfrfiabetically  by  name. 

Safeguards:  Building  employs  security  guards.  Records  are  main- 
tained in  file  cabinets  in  areas  accessible  only  to  authorized  person- 
nel who  are  properly  screened  and  trained. 

Retentioa  and  disposal:  Files  maintained  indefinitely. 

System  manager(s)  and  address:  Director  for  Personnel  and 
Security.  (WHS).  Room  3B347,  Pentagon,  Washington,  D.  C.  20301 

Notificatioa  procedure:  Information  may  be  obtained  from: 
Directorate  for  Personnel  and  Security,  WHS,  Room  3B347,  Pen- 
tagon. Washington.  D.  C.  20301.  Telephone:  2026973305. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  above  SYSMANAGER. 

Contesting  record  procedures:  The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appeaUng  initial  determina- 
tions by  the  individual  concerned  are  contained  in  32  CFR  286b  and 
OSD  Administrative  Instruction  No.  81. 

Record  source  categories:  SF-171  from  individual,  other  material 
obtained  from  personnel  office,  records  and  statements  from 
management  officials. 

Systems  exempted  from  certain  provisioas  of  the  act:  None 
DWHS  P02 
System  name:  Job  Opportunity  Aimouncements 

System  location:  Directorate  for  Persotmel  and  Sectvity. 
Washington  Headquarters  Services  (WHS).  Department  of 
Defense.  Room  3B347,  Pentagon,  Washington,  D.  C.  20301. 

Categories  of  individuals  covered  by  the  system:  Any  applicant  for 
employment  who  applies  for  a  specific  vacancy. 
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Ctecorics  ol  records  in  ihe  «>stem:  FUe  contains  copies  of  Job 

i^i   for   aU    appUcanls.    rating   --^fiJ'J^'^.^t 
qualified-  and  copies  of  non-seleciion  and  not  certified  letters. 
Authority  l«r  uiaintcMnce  of  th«  system:  5  USC  3301 
RonliiieaMS  of  records  maintained  in  the  system.  tacludhiR  c«teg»- 
ri»Vl«Kr*  and  the  pwposes  of  «»ch  »es:  Personnel  and  Security 
Directorate:  To  advertise  vacant  posiUons  and  to  soiicit  aPPbc*- 
uons  for  employment  from  a"««'^d  individuals  for  or^rtu^jons 
serviced.  Anned  f-orces  InformaUoo  Service  (ARS).  Court  of  Mili- 
ury  Appeals  (COMA).  Defense  Advanced  R««^^'',^»«f !*  ^^^ 
cy  (DARPA).  Defense  Security  Assistance  A«eocy  <I^AA).  OffKjB 
of  Dcpcndenu  Educauon.  Organization  of  the  Jo"'*^*!!  °\  ^^ 
(OJCS)     TriService   Medical   InformaUon   System   (TRlMlb).   ana 
Washington  Headquarters  Services  (WHS),  is  part  of  routme  use. 

Policies  and  practices  for  ■tortac.  rctricHnc,  in  i Mint    rrtalning. 
and  disposing  of  records  in  the  system:  Applicauons  retained  until 
selection  is  made  and  file  closed.  Then  desuoycd.  Competed  fde 
disposed  of  in  tviro  years  or  CSC  inspecuon.  whichever  earber. 
''  Storace:  Paper  records  in  file  folders 

RetrierabiUty:  Filed  by  Job  Opportunity  Announcement  number 
and  title. 

Salcgoards:  Building  employs  security  guards.  Records  are  main- 
tained in  file  cabinet  in  areas  accessible  only  to  authorized  person- 
nel who  are  properly  screened  and  trained. 

ReteatiaB  and  disposal:  Records  are  maintained  for  a  two  year 
period  or  Civil  Service  Commission  inspection,  whichever  occurs 
earlier.  Then  they  are  desUoyed. 

System  manager(.)  and  nddress:  Director  for  Personnel  and 
Security.  WHS,  Room  3B347,  Pentagon.  Washington,  D.  C.  20301. 

Notification  proeednre:  Informatioii  may  be  obtained  from: 
Directorate  for  Personnel  and  Security,  WHS.  Room  3B347.  Peto- 
lagon.  Washington.  D  C.  20301 .  Telephone:  202^^-3305 

Record  acce«  procedures:  Requests  from  individuals  should  be 
addressed  to  the  above  SYSMANAGER. 

Contesting  record  procedwes:  The  Agency's  niles  for  access  to 
records  and  for  contesting  contents  and  appealing  imtial  detenmna- 
tions  by  the  individual  concerned  are  contained  in  32  CFR  286b  and 
OSD  Administrative  Instruction  No.  81. 

Record  source  categories:  AppUcation  and  related  forms  from  the 
individual  applyii*  for  position,  supervisory  appraisals  from  cur- 
rent or  previous  employers,  forms  completed  by  persons  whose 
names  are  given  as  reference,  ratings  and  correspondence  from 
Directorate  for  Persoimel  and  Security.  WHS, 

Systems  exempted  from  certain  provirioM  of  Ike  act:  None 
DWi1SP«3 
SyaieM  nane:  DoD  Program  for  StabiUty  of  Civilian  Employmenl 

System  iMntion:  EHrectorate  for  Personnel  and  Security. 
Washington  Headquarters  Services  (WHS),  Department  of 
Defense,  Room  3B347,  Pentagon,  Washington.  D.  C.  20301. 

Categories  ol  iMUviduals  covered-  by  tiM  system:  Employees  of 
OSD  who  have  been  affected  by  Reduction-in-Force  and  who  were 
eligible  and  elected  to  register  in  the  program  and  employees  and 
reinstatement  eligibles  who  registered  for  overseas  employment 
consideration. 

CaKgariri  •!  f«cor*  te  tke  system:  Standard  Form  171.  with  at- 
tachmenu.  if  any.  registration  form,  computer  printed  resume  and 
related  forms. 

Authority  for  maiBlcnaoce  ol  tlie  system:  5  USC  3501 
Rniitiw  Bses  of  records  maintained  in  the  system,  including  latega 
ries  ol  nsers  and  the  purposes  ol  such  nses:  Civilian  Personnel  Of- 
fices throughout  Defense  Dcpartment-lo  maintain  a  record  of  per- 
sons registered  into  program  by  each  employing  CPO.  System  «»- 
eludes  file  of  employees  serviced  by  the  System  Manager,  who  are 
entitled  to  Priority  Referral  for  repromolion  and  reemploymcni. 
Central  Referral  AcUvity.  Dayton.  Ohio  maintains  automated 
system  and  refers  eligible  employees  to  other' DoD  acuvities  as 
required  by  regulation.  Amed  Forces  Information  Services  (AFIS>. 
Defense  Advanced  Research  ProjecU  Agency  (DARPA),  Defense 
Security  Assistance  Agency  (DSAA).  the  Office  of  Dependents 
Education,  the  Organization  of  the  Joint  Chiefs  of  Staff  (OJCS). 
Tri-Service  Medical  Information  System  (TRIMIS).  and  Washtng- 
ton  Headquarters  Services  (WHS),  are  part  of  routine  uses. 


Policies  and  practices  for  storing,  retrieving,  acccarfng,  relaining. 
and  disposing  ol  records  in  the  system:  Folders  maintamid  in  acuye 
file  until  employee  is  either  placed  or  decUnes  placement  or  e  igi- 
bility  expires,  then  moved  to  inactive  file.  Files  ma.numed  for  two 
years  from  date -dropped  from  the.  program. 
Stitn^i  Paper  records  in  file  folders. 
RetrievaMlity:  FUed  by  name,  alphabeUcaDy. 

Safeguards:  BuUding  employs  security  guards.  Records  are  main- 
tained in  file  cabinets  in  the  areas  accessible  only  to  authonzed  per- 
sonnel who  are  properiy  screened  and  trained. 

Retention  and  dUposal:  Files  are  maintained  for  a  two  year  period 
from  the  date  the  person  is  dropped  from  the  system,  then  they  are 
destroyed. 

System  managers)  m^i  address:  Director  for  Person,^  aod 
Security.  WHS.  Room  3B347.  Pentagon.  Washington.  D.  C.  20301. 

Nodficatiaa  pracedoi*:  Information  may  be  obtained  from: 
Dii^J^rateTor  Personnel  and  Security.  WHS^  R««i  3B347.  Pen- 
tagon. Washington.  D  C.  20301.  Telephone:  202-697-3305. 

Rmm^  wxesB  procedures:  Requests  from  individuals  should  be 
addressed  to  the  above  SYSMANAGER. 

Contesdng  w*tm*  pimeduits:  The  Agency's  niles  for  access  to 
records  and  for  contesung  contents  and  appeaUng  initial  deiermina- 
ITons  are  contained  in  32  CFR  286b  and  OSD  Admimstrauve  In. 
stiuction  No.  81. 

Record  source  categories:  AppUcaUon  and  related  forms  from  in- 
dividual, registration  forms  completed  by  Personnel  OperaiwM 
Division,  resume  and  felled  automated  fonns  furnished  by  Central 
Referral  AcUvity.  Dayton,  Obio. 

Systems  exempted  from  certain  provisions  of  the  act:^ooe 

DWHS  P04 
System  name:  Reduction-In-Force  Case  Files 

System     location:     Directorate     for     Personnel     and     Security. 
Washington      Headquarters     Services     (WHS)^  ^^r"' 
Defense.  Room  3B347.  Pentagon.  Washington.  D  C.  20301. 

Categories  of  Individuals  covered  by  the  qrstem:  Civilian  em- 
ployees serviced  by  OSD  SYSMANAGER  who  have  been  reached 
for  reduclion-in-force  actions. 

Catccories  of  records  in  the  system:  Copies  of  retention  registers, 
letters  from  management  officials,  letters  prepared  by  Personnel  to 
individual  regarding  type  of  action  required,  correspondence  from 
individual  concerned  and  other  miscellaneous  corTespondcnce  co«. 
cerning  the  specific  action. 

Authority  lor  maintenance  ol  the  system:  5  USC  1302.  3502 
RoaUae  «aes  ol  records  maintained  in  the  system,  inclading  ca*^ 
rics  •!  users  and  the  purp«>«s  •*  »«*  "««  "^^  maintam  a  case  file 
on  each  reduction  in-force  situation  in  serviced  organiraUons  for 
record  purposes  of  SYSMANAGER.  Background  mformation  for 
the  Civfl  Service  Commission  in  case  of  appeal  Review  by  OSD 
management  officials  in  cases  of  questions  of  qualifications.  Armed 
Forces  Infonnation  Senrice  (APIS).  Court  °f  Mdiiary  Api^^s 
(COMA)  Defense  Advanced  Research  ProjecU  Agency  (DARFAi. 
Defense  Security  Assistance  Agency  (DSAA),  Office  of  Dep«^ 
dents  Education,  OrganizaUon  of  theJomt  Chiefs  of  Staff  (OJCS). 
Tri  Serivce  Medical  Information  System  (TRIMIS).  and  Washing- 
ton Headquarters  Services  (WHS),  are  part  of  routine  uses. 

Policies  and  practices  for  storing,  retrieving,  accesshig,  retointa«» 
Md  disposing  ol  records  in  the  system:  Filed  alphabelically  by  Ust 
name.  Destroy  two  years  after  case  is  closed. 
Stor^e:  Paper  records  in  file  folders. 

RetrievaMlity:  Filed  alphabeticaUy  by  last  name.  Destroy  two 
years  after  case  is  closed. 

Safeguards:  Building  employs  security  guards.  Records  are  main- 
tained in  fUe  cabineu  in  areas  accessible  only  to  authorized  person- 
nel who  are  properiy  screened  and  trained. 

Retention  and  disposal:  Destroy  two  years  after  case  is  closed. 
System    managerfs)    and    address:    Director    for    Personiid    and . 
Security.  WHS.  Room  3B347.  Pentagon.  Washington,  D.  C.  20301. 

Notification  procedure:  Information  may  be  obtained  from; 
Directorate  for  Personnel  and  Security.  ^HS^  Room  3B347.  Pen- 
tagon. Washington.  D.  C   20301   Telephone:  202-697  3305. 

Record  accem  proccdurvs:  RequesU  from  individuals  should  be 
addressed  to  the  above  SYSMANAGER. 


Contesting  recnrd  pmecdnrcs:  The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions  by  the  individual  concerned  are  contained  in  32  CFR  286b  aitd 
OSD  Administrative  Instruction  No.  81. 

Record  source  categories:  Letters  to  individuals  originated  by  Per- 
sotmel.  Retention  Rasters  furnished  by  Personnel,  correspon- 
dence from  management  officials,  correspondence  from  individual 
concerned,  correspondence  from  Civil  Service  Commission  and 
correspondence  from  appeals  examiner  in  case  of  an  appeaL 

Systems  exempted  fraa  certain  provirio—  of  tke  act:  Noik 

DWHS  pas 

Sytltem  name:  Roster  of  When  Actually  Employed  Employees 

System     location:     Directorate     for     Personnel     atid     Sectirity, 

Washington     Headquarters     Services     (WHS).     Department     of 

Defense.  Room  36347.  Pentagon,  Washington.  D.  C.  20301. 
Categories  o(  individuals  covered  by  the  system:  Clerical  civilian 

employees  employed  by  the  Office  of  the  Secretary  of  Defense  on 

■  'when  actually  employed'  basis. 

Categories  of  records  in  the  system:  Alphabetical  list  of  employees 
and  3x5  card  file  also  filed  alphabetically.  Request  from  manage- 
ment for  services  of  When  Actually  Employed  employee. 

Authority  for  maintenance  of  the  system:  5  USC  301 
Routiiie  use*  of  records  maintained  in  tlie  system.  Including  catego- 
ries of  users  and  the  purposes  of  such  uses:  For  use  in  Civilian  Per- 
aotmel  Operations  Division,  to  maintain  record  of  WAE  clerical 
employees,  where  they  are  assigned,  woiicing  hours,  contact  ad- 
dress and  telephone  number,  title  and  grade  of  their  position  and 
type  of  security  clearance. 

PoUdea  and  practkw  lor  aloriag,  retrieving,  iiiiwii^,.  rnn'-tn£. 
and  dispoatitg  of  records  in  tlie  system:  Alphabetical  list  maintained 
in  three-ring  binder,  updated  as  changes  occur.  3x5^  cards  main- 
tained in  same  manner.  Requests  from  management' retained  imtil 
requirements  completed. 

Storage:  Paper  records  in  notebook  and  card  file. 

Retrievability:  Infonnation  retrieved  alphabeticaUy,  by  last  name. 

Aafcgunrds:  Building  employs  security  .guards.  Records  are  main- 
tained  in  file  cabinets  in  areas  accessible  only  to  authorized  person- 
nel who  are  properly  screened  and  trained. 

RetcBtiea  and  disposal:  Information  maintained  on  a  current  basis 
only. 

System  manager(s)  and  address:  Director  for  Personnel  and 
Security,  WHS,  Room  3B347,  Pentagon,  Washington,  D.  C.  20901. 

"Notificatian  procedure:  Information  may  be  obtained  from: 
Directorate  for  Personnel  and  Security,  WHS,  Room  3B347.  Pen- 
tagon, Washington,  D.  C.  20301 .  Telephone:  2026973305. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  above  SYSMANAGER. 

Contesting  record  procedures:  The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealiqg  initial  determina- 
tions  by  the  individual  concerned  are  contained  in  32  CFR  286b  and 
OSD  Administrative  Instruction  No.  81. 

Record  aoorcc  categories:  Infonnation  obtained  from  individuals 
Official  Persoimel  Folder  and  individual  concerned. 

Systems  exempted  fitm  certain  provisiaiis  of  the  act:  None 

DWHSP06 

System    naoM:    DoD-Wide    Civilian    Career   Prognun    for    Comp- 
troUer/Financial  Management  Personnel 
System     location:     Directorate     for     Personnel     and     Security, 
Washitigton     Headquarters     Services     (WHS).     Department     of 
Defense.  Room  3B347,  Pentagon.  Washington.  D.  C.  20301. 

Categories  of  Individuals  covered  by  the  system:  All  employees  in 
organizations  serviced  by  SYSMANAGER  who  are  eligible  for  GS- 
14  and  above  vacancies  in  the  following  job  classification  series: 
SOI.  504,  505.  510  and  560,  and  positions  of  Comptroller  or  Depnty 
Comptroller  regardless  of  series. 

Categories  of  records  in  the  system:  Standard  Form  I7rs,  super- 
triaory  appraisals  and  copy  of  Job  Opportunity  Atmouncement. 

Autiiority  for  mahitenance  of  the  system:  S  USC  301 

Itoatlne  nses  «f  records  maintained  in  tlie  system,  iaelnding  catego- 
ries ol  nsen  and  Uw  pw peats  ol  SMCh  uses:  Applications  are  ac- 
cepted for  referral  for  current  vacancies,  located  at  the  Office  of 
Hr  Secretary  of  Defense  or  other  Department  of  Defense  com- 
ponents, i.e..  Department  of  Army.  Department  of  Navy.  Depart- 


ment o^  Air  Force.  Armed  Forces  Infonnation  Services  (APIS). 
Defense  Advanced  Research  Projects  Agency  (DARPA).  Defense 
Communications  Agency  (DC A),  Defense  Contract  Audit  Agency 
(DCAA).  Defense  Inlel%ence  Agency  (DIA),  Defense  Investigative 
Service  (DIS),  Defense  Mapping  Agency  (DMA),  Defense  Nuclear 
Agency  (DNA).  Defense  Security  Assistance  Agency  (DSAA). 
Defense  Supply  Agency  (DSA),  Office  of  Dependents  Education. 
Organization  of  the  Joint  Chiefs  of  Staff  (OJCS),  Tri-Scrvice  Medi- 
cal Infonnation  System  (TRIMIS).  and  Washingtion  Headquarters 
Services  (WHS),  are  part  of  routine  uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system:  Applications  filed  in  folders 
by  title  and  grade  level  of  position.  Supervisory  career  appraisals 
filed  with  application. 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Infonnation  located  by  title  and  series  of  vacancy 
applied  for. 

Safeguards:  Building  employs  security  guards.  Records  are  main- 
tained in  file  cabinets  in  areas  accessible  only  to  authorized  person- 
nel who  are  properly  screened  and  trained. 

Retention  and  disposal:  Applications  retained  until  position  filled. 
Applications  of  non-selected  candidates  relumed  to  them.  Applica- 
tion of  selectee  filed  in  official  Personnel  Folder  or  returned  to  can- 
didate if  up-to-date  application  on  file. 

System  managrr(s)  and  address:  Director  for  Personnel  and 
Security.  WHS,  Room  3B347,  Pentagon,  Washington,  D.  C.  20301. 

Notificatioii  procedure;  Information  may  be  obtained  from: 
Directorate  for  Personnel  and  Security.  WHS,  Room  3B347.  Pen- 
tagon. Washington.  D.  C.  20301.  Telephone:  202-697-3305. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  above  SYSMANAGER. 

Contesting  record  procedures:  The  Agency's  niles  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  are  contained  in  32  CFR  286b  and 
OSD  Administrative  Instruction  No.  81. 

Record  source  categories:  Applications  from  individuals,  super- 
visory appraisals  from  cunent  and  former  supervisors,  infonnation 
for  Job  Opportunity  Announcements  from  Department  of  Defense 
Agency  with  vacancy. 

Systems  exempted  from  certain  provisions  of  the  act:  Noae 

DWHSP07 
System  name:  Incentive  Awards  Records 

System  loeatiaa:  Directorate  for  Persoimel  and  Security, 
Washiiigton  Headquarters  Serices  (WHS).  Department  of  Defense. 
Room  3B347,  Pentagon.  Washington.  D.  C.  20301 . 

Categories  of  Individuals  covered  by  the  syaleai:  Civilian  Em- 
ployees recommended  for  awards:  QuaUty  Salary  Increases.  Out- 
standings, Sustained  Superior  Work  Performance  Awards.  Secreta- 
ry of  Defense  Meritorious  Civilian  Service  Award.  Department  of 
Defense  Distinguished  Civilian  Service  Award.  Department  of 
Defense  Distinguished  Public  Service  Award,  Secretary  of  Defense 
Outstanding  Public  Service  Award  and  various  non-government 
awanis. 

Categories  of  records  in  the  system:  Master  log  maintained  xm 
above  awards,  copies  of  signed  citations  by  the  Secretary  of 
Defense,  nominations  which  contain  name,  grade  and  title,  period 
of  recommendation  and  assigned  activity.  Disclosure  file  main- 
tained on  all  nominations  for  ;twards  which  require  name,  address, 
occupation,  telephone  number,  and  educational  background,  and 
are  submitted  to  non-government  agencies. 

Authority  for  maintenance  of  the  system:  5  USC  451 
Routine  nses  ol  records  maintaiiied  in  the  system,  InchNliiig  catego- 
ries ol  users  and  the  purposes  ol  sitch  uses:  Civilian  Personnel-to 
determine  eligibility  for  awards,  statistical  data  regarding  awards. 
Non-Govemment  agencies  which  offer  awards  programs  such  as 
the  William  A.  Jump  Memorial  Foundation,  the  Rockefeller  Public 
Service  Awards  Program,  and  the  Arthur  S.  Flemming  Awards 
Commission.  The  Civil  Service  Commission  for  infonnation  neces- 
sary for  the  Commission  to  carry  out  its  Government-wide  person- 
nel management  functions. 

Policies  and  practices  for  storing,  retrieving,  accessing,  rttalnhig. 
■■d  dlspnsing  of  records  in  the  system:  To  provide  assistance  in 
writing  justifications  for  awards  and  to  process  the  awards  in  ■ 
reasonable  amount  of  time. 

Metal  five  drawer  legal  size  file  cabinet. 
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Rctricvability:  Filed  by  Fiscal  Year  with  a  master  log. 
Srfcnu^K  Buflding  patrolled  by  security  guards.  File  is  main- 
ta^^n  an  area  which  is  secured  during  non-working  hours. 
RetentkM  aad  dispani:  Records  are  permanent. 

Security,  WHS.  Room  3B347,  Pentagon.  Washington.  D.  C.  20301. 

Notification  proccd«i«:  Information  may  .be  o*"^j»^_ '^ 
DinSo^te  for  Personnel  and  Secunty.  ^HS  Room  3B347.  Pen- 
tagon. Washington.  D.  C.  20301 .  Telephone.  2026973305. 

Record  acceta  procedures:  Requests  from  individuals  should  be 
addressed  to  the  above  SYSMANAGER. 

CoMteativ  record  procedures:  •n>e  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and  =»PP«^"'« '™"^^*'55ni^ 
tions  by  the  individual  concerned  are  contained  m  32  ChK  2W>o  ana 
OSD  Administrative  Instruction  No.  81. 

Record  ■oorce  catcgorie*:  RecommendaUons  received  from  the 
Immediate  Office  of  the  Secretary  of  Defense.  Jomt  Chiefs  of 
Staff.  aU  Offices  of  the  Secretary  of  Defense  elements.  MdiUry 
Departments.  Defense  Agencies,  private  citizens. 
Syatcms  eseapted  from  certain  proviaiaiM  ol  the  act:  None 

DWHSPOS 
Syalen  naac:  Worker's  Compensation-On-The-Job  Injuries,  Report 
FUe 
Syalcai     locatioa:     Directorate    for    Personnel     and     Security, 
Washington     Headquarters     Services     (WHS).     Department     of 
Defense.  Room  3B347.  Pentagon.  Washington.  D.  C.  20301 

CligflTi  of  tadividsaU  covered  bjr  the  ajntcm:  Civilian  em- 
ployees injured  on  the  job. 

Calccortes  at  record*  bi  the  tyUoi:  Case  ffles  containing  reqiured 
injury  reports  which  include  name.  SSN.  DOB.  telephone  number, 
type  of  injury,  address,  and  assigned  activity. 

Aothortty  for  «aiirte«aKe  ol  the  sysleaa:  5  USC  8101 
RootlM  naes  of  records  maintained  in  the  system,  taicludiBg  cate«»- 
rics  of  users  and  the  purposes  of  such  uses:  Director  for  Personnel 
and  Security.  WHS.  and  Labor  Department  for  purposes  of  deter- 
mining eligibility  for  Worker's  Compensation,  statistical  daU  re- 
garxling  leave  Uken  and  to  review  cases  being  processed. 

PoUdcs  aMl  practices  for  slarii«,  retrteviag,  accesring,  retaining. 
Mid  ditp— tt  o(  records  in  the  system:  To  provide  assistance  in  sub- 
mitting appropriate  forms  for  injuries. 

Storage:  MeUl  five  drawer  legal  size  file  cabinet 
RetrlevaMUty:  Filed  by  name  of  employee  with  card  index. 
Srfeguards:  Building  patrolled  by  security  guards.  File  is  main- 
tained in  an  area  which  is  secured  during  non-working  hours. 
RetcMlkm  and  disposal:  Files  are  permanent. 

Syalem  manager<s)  and  addrcm:  Director  for  Personnel  and 
Security.  WHS.  Room  3B347,  Pentagon.  Washington,  D.  C.  20301. 

Notification  procedure:  Information  may  be  obtained  from: 
Directorate  for  Personnel  and  Security.  WHS.  Room  3B347,  Pen- 
tagon, Washington,  D.  C.  20301 .  Telephone:  202M73305. 

Record  accem  pioiedures;  RequesU  from  individuals  should  be 
addressed  to  the  above  SYSMANAGER. 

Coulcati^  Kcurd  procedures:  The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  are  contained  in  32  CFR  286b  and 
OSD  Administrative  Instruction  No.  81 . 

Keeord  source  categories:  Civilian  employees  of  the  Office  of  the 
Secretary  of  Defense  and  Organization  of  the  Joint  Chieflof  Staff, 
and  activities  serviced  by  WHS. 
SyateM*  eiempled  ii«m  certain  provtoiow  ol  the  act:  None 

DWHSP*9 
System  name:  Computer  Data  Base 

System  locatiou:  Directorate  for  Personnel  and  Security. 
Washington  Headquarters  Services  (WHS),  Department  of 
Defense,  Room  3B347,  Pentagon,  Washington,  D.  C.  20301. 

Categories  ol  iudividHak  covered  by  the  system:  AD  civilian  em- 
ployees serviced  by  Directorate  for  Personnel  and  Security,  WHS. 

Categories  of  records  in  Uic  system:  The  following  daU  is  stored 
in  addiuon  to  that  required  by  CivU  Service  Commission:  Positwn 
Number,  Position  Tenure,  Organization  Code,  Building  Code,  Date 
of  Last  Within  Grade  Increase.  Due  Date  for  Within  Grade  In- 
crease, Highest  Grade  HeW.  Date  of  Last  Promotioa,  Expnation 


Date  of  Appointment  (U  applicable).  Nine  Month  Appnwsal  Date 
(If  appbcable).  Leave  Category.  Special  Categoni.  Type  of  Ap- 
pointnient.  Date  of  Current  Appointment.  Mantal  Sutus,  Legal  Re- 
Sdence,  Security  Clearance  and  Health  Benefits  SUtus. 

AudMrity  lor  maintenance  ol  the  system:  EO  9830  and  5  USC  301 
Routine  uses  ol  records  mafaitahied  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  of  such  uses:  Personnel  and  Secunty 
D^torate-Data  extracted  as  required  by  CivU  Service  Comirussioo 
for  Central  Personnel  Data  File  Certain  fields  used  as  required  for 
sutistical  data.  Stored  date  printed  «"  P*««>np«' ^.»^!58*,  pITrLts 
report  a  change  in  status  i.e..  Standard  Fonn  50.  DA  2515.  Extracts 
of  daU  base  used  periodically  to  msure  cunrncy  of  files. 
Alphabetic  locator  to  verify  employment  orgamzational  staffing 
summary. 

Policies  and  practkcs  for  storing,  retrieving,  accessing,  rctafaiing, 
ud  disposing  of  records  hi  the  system:  Used  daily  to  update  em- 
ployee's records  as  changes  occur. 
Ston«et  IBM  Computer  370 

Retrievability:  Files  may  be  retrieved  and  sorted  by  any  Held  in 
Data  Base. 

Safeeuards:  BuUding  has  security  guards.  User  of  Data  Base  must 
have  7  -user  code'  in  order  to  be  admitted  access  to  computer 
room. 

Retention  and  disposal:  Records  are  pennanent  and  current  as 
long  as  the  employee  is  employed. 

System  managerls)  and  .Mress:  I>i«ct«; .'o'  ^T^vfi"*' 
Security.  WHS,  Room  3B347,  Pentagon,  Washington,  D.  C.  20301 

Notification  piucedure:  Information  may  be  obtained  from: 
Directorate  for  Personnel  and  Security.  WHS^  Room  3B347,  Pen- 
tagon. Washington,  D.  C.  20301.  Telephone:  2026973305. 

Record  accem  proceduiw  RequesU  from  individuals  should  be 
addressed  to  the  above  SYSMANAGER. 

Contesting  record  procedures:  The  Agency's  niles  for  access  to 
records  and  for  contesting  contents  and  appealing  '""J^  *L'5^"»; 
tions  by  the  individual  concerned  are  contained  m  32  ChK  ZHfto  ana 
OSD  Administrative  Instruction  No.  81 . 

Record  soure*  categories:  Processing  documents  initiated  by  the 
Directorate  for  Personnel  and  Security  and  employee  s  Standard 
Form  171. 
System  exempted  from  ccrtaiu  provistoasol  the  net:  None 

DWHSPIO 

Syai«m  name  Traming  File 

Svstem  location:  Directorate  for  Personnel  and  Security. 
Washi^  Headquarters  Services  (WHS).  Department  of 
Defense.  Room  3B347.  Pentagon.  Washington,  D.  C.  20301. 

Cntcgorics  ol  faidividuals  coveted  by  tiie  system:  Employees  apply- 
ing for  Training  Programs. 

Catcnorfcs  ol  records  in  the  system:  Standard  Form  171.  Option^ 
FornT^  Optional  Form  170.  DD  Fonn  1556,  SD  Forms  446  and 
447  Training  Record  Card  File,  which  contains  name,  social  secun- 
ty iumber.  date  of  birth,  home  address,  annual  salary,  and  office 
and  home  telephone  number. 

AutiMtrity  lor  maintenance  ol  the  system:  5  USC  4101 
Routine  uses  ol  records  maintafaKd  fai  the  system,  includfaig  calego- 
riM  ol  users  and  the  purposes  ol  such  uses:  The  Personnel  and 
Security  Directorate  to  determine  ebgibiUty  for  training  assign- 
ments The  Civil  Service  Commission  for  infonnation  necessary  for 
the  Commission  to  carry  out  iu  Goveroment  wide  personnel 
management  functions. 

Policies  and  practices  lor  itoring,  retrievfag,  accessing,  retaining, 
and  Jliiiiui^  ol  recortb  in  the  system:  To  ensure  that  complete 
records  are  maintained  for  program  evaluation  purposes. 

Stori«e:  Metal  five  drawer  legal  size  file  cabinet  without  lock. 
Retrirv^MM*?-   Filed  by  training  program  name  and  employee 
name. 

Safeguards:  Building  has  security  guards.  File  is  maintained  in  an 
area  which  te  secured  during  non-working  hours. 

Retention  and  disposal:  Records  are  permanent.  Maintained  m  the 
Trainiiv  and  Career  Development  Branch  at  all  times. 

g^„^  mauMsris)  and  addrcm:  Director  of  Personnel  and  Securi- 
ty. WHS.  Room  3B347,  Pentagon,  Washington,  D.  C.  20301. 

Notification  pf«cedui«:  Information  may  be  obtained  from: 
DiJSS^or'^som.el  and  SecuriM^WHS^  Room  3B347,  Pen- 
tagon, Washington,  D.  C.  20301.  Telephone:  2026973305. 


Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  above  SYSMANAGER. 

Contesting  record  procedures:  The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  are  contained  in  32  CFR  '286b  and 
OSD  AJdministrative  Instruction  No.  81. 

Record  source  categories:  Employees  submit  application  forms. 
Systems  exempted  from  certain  provisions  ol  tlie.nct:  None 

DWHs  mz 

System  name:  Executive  Development  l*rograms  FUe 

System  location:  Directorate  for  Personnel  and  Security, 
Washington  Headquarters  Services  (WHS).  Department  of 
Defense,  Room  3B347.  Pentagon,  Washington,  D.  C.  20301 

Categories  of  individuals  covered  by  the  system:  Employees  apply- 
ing for  executive  development  programs. 

Categories  of  records  in  tlie  system:  Optional  Form  69  individual 
development  plans,  SF171,  SF-59,  which  contain  name,  social 
security  number,  date  of  birth,  home  address,  annual  salary,  and 
office  and  home  telephone  number. 

AutlMirHy  In-  maintenance  ol  tiM  system:  S  USC  4101 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tiic  purposes  of  such  uses:  Personnel  and  Security 
Directorate-to  determine  eligibility  for  specialized  development  pro- 
grams. The  CivU  Service  Commission  for  infonnation  necessary  for 
the  Commission  to  carry  out  its  Government-wide  personnel 
management  functions. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reulning, 
and  disposing  of  records  in  the  system:  To  ensure  that  complete 
records  are  maintained  for  program  evaluation  purposes. 

Storage:  Metal  five  drawer  legal  size  file  cabinet  without  lock. 

Retrievability:  Filed  by  training  program  name  and  employee 
name. 

Safeguards:  Building  has  security  guards.  File  is  maintained  in  an 
area  which  is  secured  during  non-working  hours. 

Retention  and  disposal:  Records  are  permanent. 

System  aunagerts)  and  addrcm:  Director  for  Personnel  and 
Security.  WHS,  Room  3B347.  Pentagon.  Washington.  D.  C.  20301. 

Notification  procedure:  Information  may  be  obtained  from: 
Directorate  for  Personnel  and  Security.  WHS,  Room  3B347,  "Pen- 
tagon. Washington.  D.  C.  20301 .  Telephone:  2026973305. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  above  SYSMANAGER. 

Contesting  record  procedures:  The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  are  contained  in  32  CFR  286b  and 
OSD  Administrative  Instruction  No.  81 . 

Record  source  categories:  Employees  submit  application  forms. 

Systems  exempted  from  certain  provisions  ol  tlic  act:  None 

DWHS  PU 
System  name:  Management  Intern  File 

System  location:  Directorate  for  Personnel  and  Security. 
Washington  Headquarters  Services,  (WHS).  Department  of 
Defense,  Room  3B347.  Pentagon,  Washington,  D.  C.  20301. 

Categories  of  individuals  covered  by  the  system:  Management 
trainees  on  rotational  assignments. 

Categories  ol  records  in  the  system:  Standard  Form  171  and 
resumes  which  contain  name.  Social  Security  Number,  date  and 
place  of  birth,  home  address,  annual  salary,  and  office  and  home 
telephone  number. 

Authority  for  maintenance  of  tlie  system:  5  USC  3301 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Personnel  and  Security 
Directorate:  for  purposes  of  determining  appropriate  rotational  as- 
signment of  management  interns. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  diniiulug  of  records  in  the  system:  To  ensure  that  complete 
records  are  maintained  for  trainee  evaluation. 

Storage:  Metal  five  drawer  legal  size  fUe  cabinet  without  lock. 
Retrievability:  FUed  by  trainee's  name. 

Safeguards:  BuUding  has  security  guards.  File  is  maintained  in  an 
area  which  is  secured  during  nonworking  hours. 
Rctentioa  and  disposal:  Records  are  permanent.  ~ 


Sfystcm  manager(s)  and  address:  Director  for  Personnel  and 
Security.  WHS,  Room  3B347.  Pentagon,  Washington.  D.  C.  20301. 

WatilicstioB  procedure:  Information  may  be  obtained  from: 
Directorate  for  Personnel  and  Security,  WHS.  Room  3B347,  Rn- 
tagon,  Washington,  D.  C.  30301.  Telephone:  202-697-3305. 

Record  accem  procedures:  Requests  from  individuals  should  be 
addressed  to  the  above  SYSMANAGER. 

Contesting  record  procedures:  The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  are  contained  in  32  CFR  286b  and 
OSD  Administrative  Instniction  No.  81 . 

Record  source  categories:  Information  obtained  from  employment 
applications  submitted  by  individual;  supervisory  evaluation  from 
previous  employers. 

Systems  exempted  from  certain  provisloas  of  tlie  act:  None 

DWHS  PI4 
System  name:  Blood  Donor  FUes 

System  locatioa:  Directorate  for  Personnel  and  Security. 
Washington  Headquarters  Services  (WHS),  Department  of 
Defense.  Room  3B347,  Pentagon,  Washington,  D.  C.  20301 . 

Categories  of  individuals  covered  liy  the  system;  Any  Mood  donor 
with  the  Office  of  the  Secretary  of  Defense.  Organization  of  the 
Joint  Chiefs  of  Staff,  and  activities  serviced  by'  WHS. 

Categories  of  records  in  the  system:  File  cards  contain  name,  rank 
(if  military),  duty  phone,  home  phone,  duty  activity  and  room 
number,  blood  type  and  dates  of  donations. 

Autlmrity  for  maintenance  of  the  system:  5  USC  301 

Routine  uses  of  records  maintained  in  tlie  system,  including  catego- 
ries ol  users  and  the  purposes  of  such  uses:  Military  Personnel  Divi- 
sion-to  determine  eligibiUty  for  blood  replacement.  To  provide 
source  of  contacts  for  emergency  blood  requirements.  To  determine 
eligibiUty  for  issuance  of  gallon  donor  certificates. 

Policies  and  practices  for  storing,  retrieving,  accessliig.  retaining, 
and  disposing  of  records  in  the  system:  Weekly  screeiiing  of  cards  to 
determine  if  individual  is  eligibte  to  donate  Mood. 

Storage:  3x5  Cardex  FUe. 

Retrievaliility:  FUed  alphabetically  by  last  name  of  donor. 

Safeguards:  BuUding  has  security  guards.  File  is  maintained  in  an 
area  accessible  only  to  authorized  personnel. 

Retentioa  and  disposal:  Records  are  permanent  for  the  duration 
of  the  individual's  participation  as  a  blood  donor. 

System  managerfs)  and  address:  Director  for  Personnel  and 
Security.  WHS,  Room  3B347,  Pentagon,  Washington.  D.  C.  20301. 

Notificatioa  procedure:  Information  may  be  obtained  from: 
Directorate  for  Personnel  and  Security,  WHS,  Room  3B347,  Pen- 
tagon, Washington,  D.  C.  20301 .  Telephone:  2026973305. 

Record  accem  procedures:  Requests  from  individuals  should  be 
addressed  to  the  above  SYSMANAGER. 

Contesting  record  procedures:  The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appeaUng  initial  determina- 
tions by  the  individual  concerned  are  contained  in  32  CFR  286b  and 
OSD  Administrative  Instruction  No.  81. 

Record  source  categories:  Civilian  Health  C!Unic-Pentagon  and  the 
individual  blood  donors. 

Systems  exempted  from  certain  provisioiis  of  tiie  act:  None 

DWHS  PIS 
System  name:  Department  of  Defense  Distinguished  Service  Medal 

FUcs 
'  System     location:     Directorate     for     Personnel     and     Security. 
Washington      Headquarters     Services     (WHS),      Department     of 
Defense,  Room  3B347,  Pentagon.  Washington,  D.  C.  20301. 

Categories  ol  individuals  covered  by  the  system:  Personnel  recom- 
mended for  the  Department  of  Defense  Distinguished  Service 
Medal 

Categories  of  records  in  tlie  system:  Master  Log.  copy  of  ap- 
proved award  signed  by  the  Secretary  of  Defense,  which  contain 
name,  grade.  Social  Security  Number,  duty  title,  duty  activity  and 
period  of  assignment. 

Authority  for  maintenance  of  the  system:  5  USC  301 

Routine  uses  of  records  maintained  in  the  system,  tudwdiug  catego- 
ries of  users  and  the  purposes  of  such  uses:  Military  Personnel  Divi- 
sion-to  insure  that  certificate,  citation,  and  engraved  medal  are  ob- 
tained for  the  individual  receiving  award. 
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PdIMcs  Mri  pracdcM  far  itertac,  retrie*tag,  ■^f*"^'  '•**!'**^ 
Md«Mtef  •!  Nconla  In  the  intem:  To  insure  that  aU  records  are 
main^inedand  to  insure  that  aD  award  elements  are  processed  in  a 
tiinely  manner.  . .  ,     i, 

giMfan:  Metal  five  drawer  legal  size  file  cabmet  with  lock. 
■etrievaMlky:  Filed  by  case  number  with  a  master  log. 
Srfc«iiards:  Building  has  security  guards.  File  is  maintained  in  an 
area  which  is  secured  during  non-working  hours. 

Rctcnttim  aad  dkpnal:  Records  are  permanent.  Maintained  in  the 
MiUtary  Personnel  Division  at  all  times. 

Systea    -MMfwis)    and   addrew    Director    for   Personnel   and 
Security.  WHS.  Room  3B347.  Pentagon.  Washington.  D.  C.  20301. 
.   Notification    praccdur*:    Information    may    be    obtained    from: 
Directorate  for  Personnel  and  Security.  WHS.  Room  3B347.  Pen- 
tagon. Washington.  D.  C.  20301 .  Telephone:  2026973305. 

Kmot4  it—  proccdaRS:  Requests  from  individuals  should  be 
addressed  U>  the  above  SYSMANAGER. 

mil  iihig  record  pracMtara:  The  Agency's  rales  for  access  to 
fccotds  and  for  coatesUng  contenU  and  appeaUng  initial  determiin- 
tions  by  the  individual  are  contained  in  32  CFR  286b  and  OSD  Ad- 
ministrative Instruction  No.  81. 

Record  Mwrec  categories:  Recommendations  received  from  the 
immediate  Office  of  the  Secretary  of  Defense. 
SntcMi  cwmpted  Iroa  ccftain  piaiW—  «l  the  act:  None 

DWRSPl* 
SyateM  mom:  Joint  Service  Commendation  Medal  Recommenda- 
tions File 
Syitea     lifrattf*-     Directorate     for     Personnel     and     Security. 
Washii«ton     Headquarters     Services     (WHS).      Department     of 
Defense.  Room  3B347.  Pentagon.  Washington.  D.  C.  20301. 

ralnwln  of  iadMdMda  covered  by  the  ijifcw  AD  mifitary  per- 
sonnel recommended  for  the  Joint  Service  Commendation  MedaL 

rail  aw  h  I  •(  lomr^  hi  the  *ytttm:  Original  recommendation,  ap- 
proval, copy  of  orders,  and  forwarding  memorandum,  which  con- 
tains name,  grade.  Social  Security  Number,  duty  utle,  duty  activi- 
ty, home  address,  next  duty  assignment,  and  period  of  assignmenu 
far  aailcMKC  of  the  syteM:  10  use  1121 
MS  Of  record  ■■latrinrrl  in  dw  systeM.  tecliMHnc  catego- 
ries ol  ^NTS  and  the  porpooes  of  sach  oecs:  Military  Personnel  Divi- 
sion-to  insure  that  certificate,  ciution.  orders,  and  medal  are  for- 
warded to  individual  receiving  award.  Insure  that  copy  of  orders 
are  forwarded  for  individual  service  record. 

PoOcics  and  practices  tor  rtorii«.  fctTievii«,  accesring,  retaining, 
iMd  ih|iiiiia|,  of  records  in  the  syrtes:  To  insure  that  aO  records 
pertaining  to  the  Joint  Service  Commendation  Medal  are  up-to-date 
and  to  insure  that  all  award  elements  are  processed  in  a  timely 


e:  Meul  five  drawer  legal  size  file  cabinet  with  lock. 
RetrievaliUity:  Filed  by  case  number  with  a  master  log. 
Salegvards:  Building  has  security  guards.  File  is  maintained  in  an 
area  which  is  secured  during  nonworking  hours. 

Kdcnttoa  and  disposal:  Records  are  permanent.  Maintained  for 
two  years  then  transferred  to  the  Federal  Record  Center. 

System  trrr— f^*>  ^  address:  Director  for  Personnel  and 
Security.  WHS.  Room  3B347,  Pentagon.  Washington.  D.  C.  20301. 

r<iitlHi  stton  pracednre:  Information  may  be  obtained  from: 
Directorate  for  Personnel  and  Security  (WHS).  Room  3B347.  Pen- 
tagon. Washington.  D.  C.  20301 .  Telephone:  202-697-3305. 

Record  access  procedwcs:  Requests  from  individuals  should  be 
addressed  to  the  above  SYSMANAGER. 

Coatestfaig  record  procedures:  The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  detcrmina- 
tioos  by  the  individual  concerned  are  contained  in  32  CFR  286b  and 
OSD  Administrative  Instruction  NO.  81. 

Kccord  soorce  caHgories:  Recommendations  received  from  vari- 
ous OSD/OJCS  related  activities. 
SysleMS  exempted  from  certain  pro^islom  ol  the  ncC  None 
DWHS  P17 
System  name:  Assignment  Folders 

S«lea  locatian:  Directorate  for  Personnel  and  Security. 
Washington  Headquarters  Services  (WHS),  Department  of 
Defense.  Room  3B347,  Pentagon.  Washington.  D.  C.  20301. 


Categories  of  iadividnals  covered  by  the  system:  AD  mflitary  per- 
sonnel currently  on  duty  with  the  Office  of  the  Secretary  of 
Defense,  and  activities  serviced  by  WHS. 

Categories  of  records  in  the  system:  File  folders  on  each  individual 
which  contains  aO  pertinent  information  on  his  nominauon,  selec- 
tion and  duty  tour  within  the  Office  of  the  Secretary  of  Defense. 
Airfhority  for  ssalmenance  of  the  system:  5  USC  301 
Routine  uses  of  recortk  msiiHainfit  in  the  system,  including  cat^ 
rtes  of  users  and  the  pwpoaes  of  such  nets:  MiUury  Personnel  Divi- 
sion-to  have  a  basic  source  folder  of  mibtary  personnel  assigned 
which  includes  name,  grade,  social  security  number,  sen/ice  previ- 
ous duty  station,  schooling,  duty  title,  duty  activity,  and  other  per- 
tinent data  reUting  to  the  individuals  career  and  assignment  with 
the  Office  of  the  Secretary  of  Defense,  and  activities  serviced  by 
WHS. 

Policies  and  practfecs  for  storing,  rrtilevtag,  accessing,  retaining, 
and  iHirir-*-g  of  records  in  tiK  system:  To  have  a  source  document 
pertaimng  to  personnel  assigned  to  the  Office  of  the  Secretary  of 
Defense,  and  activities  serviced  by  WHS.  To  insure  that  a  folder  is 
initiated  on  aU  individuals  upon  acceptance  for  assignment  to  the 
Office  of  the   Secretary  of  Defense,  and  activities  serviced  by 
WHS. 
Starve:  Metal  five  drawer  file  cabinet  with  lock. 
Rctriev^bUity:  Filed  alphabetically  by  last  name. 
Safcgnards:  Building  has  security  guards.  Files  are  maintained  in 
an  area  that  is  secured  during  non-working  hours. 

R^f^fiw  and  disposal:  Records  are  retained  for  approximately 
six  months  after  individual's  departure  then  they  are  destroyed. 

System  mana«er<s)  and  nddiess:  Director  for  Personnel  and 
Security.  WHS.  Room  3B347.  Pentagon,  Washington,  D.  C.  20301. 

NotiUcatian  pimednre:  Informatioo  may  be  obtained  from: 
Directorate  for  Personnel  and  Security,  WHS.  Room  3B347.  Pen- 
tagon. Washington.  D.  C.  20301.  Telephone:  202-697-3305. 

Record  access  procednres:  Requests  from  individuals  should  be 
addressed  to  the  above  SYSMANAGER. 

C_  Lliilisj  record  procedures:  The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determma- 
tions  by  the  individual  concerned  are  contained  in  32  CFR  286b  and 
OSD  Administrative  Instruction  No.  81. 

Record  source  categories:  Information  is  provided  from  nomina- 
tion folder  and  actions  initiated  by  the  Office  <rf  the  Secretary  of 
Defense. 

Systenw  twrnptrd  from  certain  piuilrinns  of  the  act:  None 


DWHS  PIS 

System  nnme:  The  Office  of  the  Secretary  of  Defense  Identification 
Badge  Suspense  Card  System 
Syalaa     location:     Directorate     for     Personnel     and     Security. 
Washington     Headquarters     Services     (WHS).     Departmem     of 
Defense.  Room  3B347.  Pentagon.  Washington.  D.  C.  20301. 

Categories  «f  individuals  covered  by  tiie  system:  All 
Army/Navy/Air  Force/Marine  Corps  personnel  assigned  to  the  Of- 
fice of  the  Secretary  of  Defense,  and  activities  serviced  by  WHb. 

Categories  e(  records  in  the  system:  AB  personnel  who  are  eUgible 
for  the  Office  of  the  Secretiiry  of  Defense  Identification  Badge 
after  being  assigned  on  permanent  duty  with  the  Office  of  the 
SecreUiry  of  Defense,  and  activities  serviced  by  WHS.  for  a  penod 
of  one  year.  DaU  includes  names,  social  security  account  number. 
The  Office  of  the  Secretary  of  Defense  activity,  grade,  service,  and 
dates. 

Aothority  lor  maintenance  of  the  system:  10  USC  1 125 
Routine  «sm  of  records  maia«aincd  in  the  system,  including  cat^«»- 
ries  of  oirn  mti  the  pnrpoaes  of  sock  oses:  Miliury  Personnel  Divi- 
sion-to  esUbUsh  who  is  eligible  for  the  Office  of  the  Secretary  of 
Defense  Identification  Badge  after  being  assigned  to  an  aulhonzed 
space  in  the  Office  of  the  Secretary  of  Defense,  and  activiucs  ser- 
viced by  WHS. 

Polidc*  and  prwtices  far  storing,  retrieving,  accessing,  retaining. 
and  '««-|>"^-g  of  lecor^  in  the  system:  Issuance  of  the  Office  of  the 
Secretary  of  Defense  Identification  Badges  at  end  of  each  month 
for  eligible  persormel. 
S(on«c:  3x5  Cardex  File 

RctrievaMUty:  Filed  alphabetically  by  last  name  of  recipient. 
Sategnards:  Building  has  security  guards.  Office  locked  during 
non-working  hours. 
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Retentkm  and  disposal:  Records  are  permanent.  Maintained  in  the 
Military  Personnel  Division  at  all  times. 

System  managers)  and  address:  Director  for  Personnel  and 
Security.  WHS.  Room  3B347.  Pentagon.  Washington.  D.  C.  20301. 

Notification  procedure:  Information  may  be  obtained  from: 
Directorate  for  Personnel  and  Security.  WHS.  Room  3B347.  Pen- 
tagon. Washington.  D.  C.  20301 .  Telephone:  2026973305. 

Rctord  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  above  SYSMANAGER. 

Contesting  record  procedures:  The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  are  contained  in  32  CFR  286b  and 
OSD  Administrative  Instruction  No.  81 . 

Record  source  categories:  Written  or  verbal  inquiries. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

DWHS  P19 
System  name:  General/Flag  Officer  Files 

System  locatioa:  Directorate  for  Personnel  and  Security. 
Washington  Headquarters  Services  (WHS).  Department  of 
Defense.  Room  3B347.  Pentagon.  Washington.  D.  C.  20301. 

-^  Categories  of  individuals  covered  by  the  system:  All  General/Flag 
Officers  assigned  to  the  Office  of  the  SecrcUry  of  Defense,  Or- 
ganization of  the  Joint  Chiefs  of  Staff  and  Defense  Agencies. 

Categories  of  records  in  the  system:  Separate  file  on  each 
General/Flag  officer  position  in  the  Office  of  the  Secretary  of 
Defense  and  the  Organization  of  the  Joint  Chiefs  of  Suff  and 
Defense  Agencies.  Each  file  contains  information  on  the  position 
(SD  Form  37.  Position  Description)  and  information  on  the  General 
or  Flag  officer  filling  the  position,  to  include  all  correspondence 
nominating  him  for  the  position  and  a  summary  of  his  military 
record,  including  prior  assignments,  awards,  etc. 
Autliority  for  maintenance  of  the  system:  5  USC  301 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  provide  a  centralized 
file  to  incorporate  all  staffing  and  personnel  correspondence  dealing 
with  General/Flag  officer  positions  and  incumbents  in  the  Office  of 
the  Secretary  of  Defense.  Organization  of  the  Joint  Chiefs  of  Staff 
and  Defense  Agencies. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system:  Maintain  files  and  update  as 
correspondence  relating  to  the  General/Rag  officer  position  as  it 
comes  in. 

Storage:  Metal  five  drawer  file  cabinet  with  lock. 
Rctrievability :  Filed  by  organization  and  position. 
Safeguards:  Building  hds  security  guards.  File  is  maintained  in  an 
area  that  is  secured  during  non-working  hours. 

Retention  and  disposal:  Records  are  not  permanent.  Maintained  in 
the  MiUtary  Personnel  Division  at  all  times.  Destroyed  one  year 
after  departure  date. 

System  managerls)  and  address:  Director  for  Personnel  and 
Security,  WHS.  Room  3 B 347. Pentagon.  Washington.  D.  C.  20301. 

Notification  procedure:  Information  may  be  obtained  from: 
Directorate  for  Personnel  and  Security,  WHS.  Room  3B347,  Pen- 
tagon. Washington.  D.  Q  20301    Telephone:  202-697-3305. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  above  SYSMANAGER. 

Contesting  record  procedures:  The  Agency  s  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  are  contained  in  32  CFR  286b  and 
OSD  AdmiBistrative  Instruction  No.  81 . 

Record  lonrce  catrgariti;  All  documents  relating  to  General/Flag 
officers  and/or  their  positions. 

Systems  exempted  from  certain  provisions  of  tlie  act:  None 

DWHSP2* 
System  name:  Report  of  Personnel  Assigned  Outside  of  Department 
of  Defense 
Syrtcm     location:      Directorate     for     Personnel     and     Security. 
Washington      Headquarters      Services     (WHS).      Department     of 
Defense.  Room  3B347,  Pentagon.  Washington.  D  C.  20301. 

Categories  of  individuals  covered  by  tlie  system:  All  Department  ft 
Defense  personnel  working  in  any  organization  outside  the  realm  of 
the  Department  of  Defease. 


Categories  of  records  in  the  system:  Reflects  personnel  and  assign- 
ment data  in  each  Department  of  Defense  personnel  woriung  out- 
side the  Department  of  Defense.  This  data  includes  name  of  in- 
dividual, rank,  social  security  number,  service  (GS  rating  if 
civilian),  organization  assigned  to.  and  title  of  job.  Also.  iiKluded  is 
the  date  of  assignment  and  projected  loss  date  of  the  individual 
concerned.  The  report  also  reflects  in  each  case  whether  the  posi- 
tion is  reimbursable  or  non-reimbursable. 

Authority  for  maintenance  of  the  system:  5  USC  301 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Serves  as  a  central  De- 
partment of  Defense  record  of  what  Department  of  Defense  per- 
sonnel are  working  outside  the  Department  of  Defense  and  for 
what  organization. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system:  This  report  is  updated  quar- 
teriy,  based  on  information  obtained  from  the  military  departments. 

Storage:  Metal  five  drawer  file  cabinet  with  lock. 

Rctrievability:  Filed  by  month  and  year  of  report. 

Safeguards:  Building  has  security  guards.  File  is  maintained  in  an 
area  that  is  secured  during  non-working  hours. 

Retention  and  disposal:  Records  are  permanent.  Maintained  in  the 
Military  Personnel  Division  at  all  times. 

System  inanager(s)  and  address:  Director  for  Personnel  and 
Security.  WHS.  Room  3B347.  Pentagon,  Washington,  D.  C.  20301. 

Notification  procedure:  Information  may  be  obtained  from: 
Directorate  for  Personnel  and  Security,  WHS.  Room  3B347,  Pen- 
Ugon,  Washington.  D.  C.  20301.  Telephone:  202-697-3305. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  above  SYSMANAGER. 

Contesting  record  procedures}  The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  are  contained  in  32  CFR  286b  and 
OSD  Administrative  Instruction  No.  81. 

Record  source  categories:  (^uarteriy  reports  received  from  the 
military  departments. 

Systeas  exempted  from  certain  provisioas  of  tiic  act:  None 

DWHSP2I 
System  name:  Duty  Status  Cants 

System  location:  Directorate  for  Personnel  and  Security. 
Washington  Headquarters  Services  (WHS).  Room  3B347,  Pentagon. 
Washington.  D.  C.  20301. 

Categories  of  individuals  covered  by  tite  system:  AU  military  per- 
sonnel currently  on  duty  with  the  Office  of  the  Secretary  of 
Defense  and  activities  serviced  by  WHS,  and  all  military  personnel 
who  have  departed. 

Categories  of  records  in  tlie  system:  5x8  cards  which  include 
name,  grade,  social  security  number,  service,  duty  tide,  duty  activi- 
ty, and  other  related  information  pertaining  to  the  individual's  duty 
assignment  with  the  Office  of  the  Secretary  of  Defense,  and  activi- 
ties serviced  by  WHS. 

Autlmrity  tor  maintenance  of  the  system:  5  USC  301 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Military  Personnel  Divi- 
sion-Duty tour  suspense,  personnel  requisition  suspense,  locator 
index  of  personnel  who  have  departed  and  record  of  individual's 
duty  status  within  the  Office  of  the  Secretary  of  Defense,  and  ac- 
tivities serviced  by  WHS  and  other  related  information. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tIte  sjrstem:  To  have  a  basic  source  docu- 
ment for  military  personnel.  To  insure  that  a  status  card  is  initiated 
on  all  miUtary  personnel  (permanent  and  temporary)  upon  arrival  to 
the  Office  of  the  Secretary  of  Defense,  and  activities  serviced  by 
WHS. 

Storage:  Metal  file  cabinet. 

RetrievaMlity:  Filed  alphabetically  by  last  name. 

Safeguards:  Building  has  security  guards.  File  is  maintained  in  an 
area  that  is  secured  during  non-working  hours.    , 

Retention  and  disposal:  Records  are  peimanent.  Maintained  in 
MiUtary  Personnel  Division  permanently. 

System  manageris)  and  address:  Director  for  Personnel  and 
Security.  WHS.  Room  3B347.  Pentagon.  Washington.  D.  C.  20301. 
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nOTM  fina  m^.-iiu-....  Information  may  be  obtaine^  from: 
Directonte  for  Personnel  and  Security,  WHS.  Rootn3B347.  Pen- 
S!S^«hington.  D  C  20301    Telephone:  202-«r7-3305. 

RMord  .ccess  procwiures:  Requests  from  indivkluab  should  be 
addressed  to  the  above  SYSMANAGER. 

CMrtMlinC  r«conl  procedures:  The  Agency's  rules  for  access  to 
Kcords  and  for  contesting  contents  and  »??"«««  i«'"J^^.^5r|™**; 
kons  by  the  individual  concerned  are  contauied  hi  32  ChK  2»o  ana 
OSD  Administrative  Instruction  No.  81 

Hccnrd  muici  categories:  Information  provided  by  the  nomination 
folder  and  from  the  individual  being  assigned. 
Systems  exempted  from  certain  proviMMS  of  the  act:  None 
DWHSP22 
Sycten  name:  General/Flag  Officer  Roster 

System  locattoa:  Directorate  for  Personnel  and  Security^ 
Washington  Headquarters  Services  (WHS),  De^rtment  of 
Etefcnse,  Room  3B347.  Pentagon.  Washmgtoo.  D.  C.  20301. 

Categories  of  individitals  covered  by  ihc  system:  All  General  and 
Flag  Officers  assigned  to  the  Office  of  the  SecreUry  of  Defense. 
Organization  of  the  Joint  Chiefs  of  Staff  and  the  Defense  Ageacies. 
Categories  ol  record*  in  the  system:  Contains  daU  on  each 
General/Flag  officer  possition  in  the  Office  of  the  Secretary  of 
Defense.  Organization  of  the  Joint  Chiefs  of  Staff  and  the  Defense 
Agencies.  Position  information  inchided  Organization  and  Title  of 
Position.  Authorized  Grade  and  Service  and  Rotation  sequence 
among  the  services.  Information  on  the  individual  inlcudes:  Name, 
rank,  assigned  grade  and  service.  Social  Security  Number,  date  as- 
signed, projected  loss  date  and  date  of  rank. 

Aalhority  for  maiBtenancc  at  the  system:  S  USC  301 
Routtee  uses  of  records  mahitained  in  the  system,  iBcluding  catego- 
ries of  asers  and  the  porpoaes  ol  soch  aaes:  To  provide  centralized 
base  for  recording  all  General/Flag  officer  staffing  changes  in  the 
Office  of  the  SecreUry  of  Defense.  Organization  of  the  Joint 
Chiefs  of  Staff  and  Defense  Agencies  with  regard  to:  Requisition- 
ing of  personnel,  notification  of  arrival  and  departure  of  personnel 
and  changes  in  pertinent  personnel  daU.  To  provide  pertinent  daU 
for  use  in  the  Department  of  Defense  wide  General/Flag  officer 
reduction  program. 

rMkics  and  practices  lor  storiag,  retrieving,  accessing,  reUfaung, 
awi  rllf-'-g  of  records  ia  the  systeai:  Computer  prmtout  apdaled 
quarterfy. 

Starve:  Printouts  filed  in  secured  metal  cabinets. 
Rctrievability:  Filed  by  month  and  year  of  issue. 
S^ega^rdK  Building  has  security  guards.  File  is  maintained  in  an 
area  that  is  secured  during  nonworking  hours. 

lU  It  alia*  mmi  dhposal:  Records  arc  maintained  for  approximately 
two  years,  then  destroyed. 

System  maaagcris)  and  address:  I>irectar  of  Personnel  and  Securi- 
ty. (WHS).  Room  3B347.  Pentagon.  Washington,  D.  C.  20301. 

Notiflcatioa  procedure:  Information  may  be  obtained  from: 
Directorate  for  Personnel  and  Security.  WHS.  Room  3B347,  Pen- 
tagon, Washington.  D.  C.  20301 .  Telephone:  202-697-3305. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  above  SYSMANAGFR. 

Cimti  itini.  record  proccdares:  The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determma- 
tioiM  by  the  individual  concerned  are  contained  in  32  CFR  286b  and 
OSD  Administrative  Instruction  No.  81. 

Record  source  categories:   AH  personnel  and  assignment  actions 
relating  to  General  and  Flag  officer  positions  and  personnel. 
Systems  exempted  from  certain  provi&ioiis  of  the  act:  None 
DWHSP23 
System  naaM:  Roster  of  Military  Personnel 

System  locatioa:  Ehrectorate  (or  Personnel  and  Security, 
Washii«ton  Headquarters  Services  (WHS),  Department  of 
Defense,  Room  3B347,  Pentagon.  Washington.  D.  C.  20301. 

CaHgarim  of  iMlivMaate  covered  by  Ike  system:  AH  miliury  per- 
sonnel assigned  to  the  Office  of  the  Secretary  of  Defense,  and  ac- 
tivities serviced  by  WHS. 

Categories  of  records  in  Ike  system:  Computer  printout  reflects 
data  in  each  position  in  the  Office  of  the  Secretary  of  Defense  and 
activities  serviced  by  WHS,  and  the  individual  filUng  it.  Position  in- 
formation inchides  organization  and   title  of   position,   authorized 


grade,  authorized  service  and  the  military  class  code  of  the  posi- 
tion Informauon  on  the  individual  includes  name,  rank.  »ocial 
security  number,  date  of  rank,  service,  date  assigiKd  to  the  Office 
of  the  Secretary  of  Defense  and  activities  serviced  by  WHS.  and 
IlKir  pwjected  loss  dale. 

Aathority  tor  maiataMacc  of  the  system:  3  USC  301 
Routiae  aaes  of  records  maintaiaed  iv  the  system,  fawluding  c^*^ 
rfes  of  asers  and  the  prnpoaes  of  soeh  ossk  Military  Personnel  Divi- 
sion/Office of  the  Secretary  of  Defense,  and  acuvities  serviced  by 
WHS/Defen-se  Agencies/and  the  MiUtary  Depar»Kats  to  P«wide  a 
base  for  .ecocding  aU  miliury  personnel  c»»»«»«f^"»  Jj»«i^ffice  of 
the  Secretary  of  Defen.se  and  activities  serviced  by  WHS  with  re- 
gard to:  requisitioning  personnel,  notification  of  then-  arrival,  aU 
changes  in  rank,  date  of  rank,  dates  of  arrival  and  departure.  For 
ase  by  the  service  desks  in  the  Military  Personnel  Division  to 
facilitate  personnel  records  checks  and  various  miKtary  personnel 
staffing  actions.  ^ 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaiaiiig. 
aMi  disposing  ol  records  ia  the  system:  Computer  printout  updated 
monthly-copies  sent  to  Military  Departmenu  and  all  activities 
within  the  Office  of  the  Secretary  of  Defease  for  information  and 
manning  purposes. 

Stor^e:  Metal  five  drawer  fik  cabinet  with  k>ck. 
RctricvabtUly:  Filed  by  month  and  year  of  issue. 
Safeguards:  Building  has  security  guanis.  File  is  laainlaified  m  an 
area  that  is  secured  during  non-working  hours. 

Retention  and  disposal:  Records  are  permanent.  Maintained  in  tile 
Military  Personnel  Division  at  all  times. 

System  anaageris)  and  address:  Director  for  Personnel  and 
Security.  WHS,  Room  3B347,  Pentagon,  Washington,  D.  C.  20301. 

Notlficatkm  iwanJare:  Information  may  be  obtained  from: 
Directorate  for  Personnel.  OSD.  Room  3B347.  Pentagon.  Washing- 
ton. D  C.  20301.  Telephone:  202-697-3305. 

Record  access  procedores:  Requests  from  individuals  should  be 
addressed  to  the  above  SYSMANAGER. 

Contesting  record  proccdares:  The  Agency's  niles  for  access  to 
records  and  for  contesting  contents  and  appealing  imtial  determina- 
tions by  the  individual  concenicd  are  contained  in  32  CFR  286b  and 
OSD  Administrative  Instruction  No.  81. 

Record  saoiw  catc|or1cs:   AD  personnel  and  assignment  reUted 
actions  initiated  ni/out  of  the  Office  of  the  Secretary  of  Defense. 
Systems  exempted  from  certain  provisioas  of  the  act:  None 

DWHSPM 
System  name:  Navy  Officer  Personnel  Service  Records. 

System     locatioa:     Directorate     for     PersoiMel     and     Security 
Washington      Headquarters      Services      (WHS).      Department      of 
-    Defense.  Room  3B347.  Pentagon.  Washington.  D.  C.  20301. 

Categories  ol  individuals  covered  by  the  system:  Navy  Officer  Per- 
sonnel currenUy  assigned  to  the  Office  of  the  Secretory  of  Defense, 
for  duty  and  activities  serviced  by  WHS. 

Calegaries  of  tacor*  ia  the  system:  Peraoanel  sefvice  records 
reflecting  the  career  history  of  indlvidwaL 

Authority  for  maintenance  at  the  system:  5  USC  301 
R«Nitinc  uses  ol  records  maintaiiied  in  the  system,  iMlading  eal^o- 
rics  ol  users  and  the  purposes  of  such  ases:  MiUtary  Personnel  Divi- 
sion I>rov  ides  a  basic  source  of  information  on  career  history  aad 
other  pertinent  data  relating  to  the  individuals  previous  duty  sta- 
tions schooling  and  assignment  with  the  Office  of  the  Secretary  of 
Defense,  and  activities  serviced  by  WHS.  Defense  and  Navy  In- 
vestigative Servicc-for  personal  security  ehgibihty. 

Policies  aad  practices  lor  storing,  retrievmg.  accessing,  retaining. 
Mid  dlHiiwinc  of  raeords  ia  titc  system:  To  insure  that  all  mformaUon 
pertaining  to  the  individuals  military  career  is  kept  current. 
Storage:  Paper  records  in  file  folders. 
RctrievriiilHy:  Filed  alphabetically  by  Ust  name. 
Safagaanls:    Building    empkiys    security    guards.    Records    main- 
tained in  locked  cabinet  in  an  area  that  is  secured  during  non-work 
ing  hours. 

RiUatioa  Mid  disposal:  Records  are  retained  only  while  officer  is 
assigned  to  duty  with  the  Office  of  the  Secretary  of  Defense  Upon 
completion  of  duty,  the  records  accompany  officer  to  next  duly 
sution  Records  of  officers  who  retire,  resign  or  released  from  ac- 
tive duty,  are  forwarded  to  the  Naval  Reserve  Personnel  Center, 
New  Orleans,  LA  70146. 


System  maaagerfs)  and  address:  Director  for  Personnel  and 
Security.  WHS.  Room  3B347.  Pentagon,  Washington,  D.  C.  20301. 

Notificatiaa  procedure:  Information  may  be  obtained  from: 
Directorate  for  Personnel  and  Security.  WHS,  Room  3B347,  Pen- 
tagon, Washington.  D.  C.  20301 .  Telephone:  202-697-330S. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  above  SYSMANAGER. 

Contesting  retard  procedures:  The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  are  contained  in  32  CFR  286b  and 
OSD  Administrative  Instruction  No.  81. 

Record  source  categories:   Forms  atid  correspondence  prepared 
and  provided  by  the  individual  and  SYSMANAGER. 
Systems  exempted  from  certain  provisioas  of  tlie  act:  None 

DWHSP25 
System  name:  Overseas  Staffing  Files 

System  location:  Directorate  for  Personnel  and  Security. 
Washington  Headquarters  Services  (WHS).  Department  of 
Defense.  Room  3B347.  Pentagon.  Washington,  D.  C.  20301. 

Categories  of  individuals  covered  by  tite  system:  Personnel  as- 
signed to  positions  overseas. 

Categories  of  records  in  tiic  system:  Standard  Form  171'$,  SF- 
I  ISO's,  travel  orders,  letters  to  Army  Finance  Office  concerning 
pay.  overseas  quarters  allowances,  post  differentials,  etc..  Standard 
Form  S2.  messages  concerning  the  individual's  return  rights,  home 
leave,  etc  J.  to  and  from  overseas  area. 

Aathority  for  aaainleaaBcc  of  Uw  system:  S  USC  301 

Routine  uses  of  records  maintained  in  ttie  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses:  Files  are  used  to  place 
individuals  in  overseas  positions  located  in  Defense  Advance 
Research  Projects  Agency  (DARPA),  and  North  Atlantic  Treaty 
Organization  (NATO),  Office  of  the  Secretary  of  Defense 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tlie  system:  Applications  and  documents 
filed  in  folders  by  name  and  title  of  position. 

Storage:  Paper  records  in  file  folders. 

Rctrievability:  Filed  by  employee  name. 

Safeguards:  Building  employs  security  guards.  Records  are  main- 
tained in  file  cabinets  in  areas  accessible  only  to  authorized  person- 
nel who  are  property  screened  and  trained. 

Retention  and  disposal:  Retained  until  individual  returns  to  the 
United  Stotes,  then  destroyed. 

System  manager(s)  and  address:  Director  for  Personnel  and 
Security,  WHS.  Room  3B347.  Pentagon.  Washington,  D.  C.  20301. 
Telephone:  202-697-3305. 

Notification  procedure:  Information  may  be  obtained  from: 
Directorate  for  Personnel  and  Security,  WHS,  Room  3B347,  Pen- 
tagon, Washington,  D.  C.  20301 .  Telephone:  202-697-3305. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  above  SYSMANAGER. 

Conte.sting  record  procedures:  The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  are  contained  in  32  CFR  286b  and 
OSD  Administrative  Instruction  No.  81. 

Record  source  categories:  The  individual,  overseas  staff  office, 
other  Federal  Agency  offices. 

Systems  exempted  troa  certain  provisioas  of  the  act:  None 

DWHS  P26 
System  name:  Protective  Services  File 

System  locatioa:  Directorate  for  Personnel  and  Security, 
Washington  Headquarters  Services  (WHS).  Department  of 
Defense.  Security  Division.  Room  3B278,  Pentagon.  Washington, 
D.  C.  20301. 

Categories  of  individaals  covered  by  tlw  system:  Any  individual 
who  initiates  contact  with  the  Secretary  or  Deputy  Secretary  of 
Defense  in  person,  by  United  States  mail,  or  tclephonically  who 
may  possibly  pose  a  threat  to  the  personal  safety  of  the  Secretary 
or  Deputy  Secretary  of  Defense  or  other  United  States  Government 
Officials. 

Categories  of  records  ia  tlie  system:  File  cards  containing  only 
data  provided  by  the  individual,  which  normally  includes  in- 
dividual's  name,   address,   type  of   commuiiication,   and   a   brief 


description  of  the  message  the  individual  intended  to  relay  to  the 
off iciid  or  officials  noted. 

Authority  for  mainlcoance  of  the  system:  5  USC  301 
Routine  uses  of  records  maintained  in  tiie  system,  including  catego- 
ries of  users  and  tlie  purpoaes  of  such  uses:  Physical  Security 
Branch,  Security  Division,  Directorate  for  Persoimel  and  Security. 
WHS-to  maintoin  a  listing  of  those  individuals  who  may  pose  a 
threat  to  the  personal  safety  of  the  Secretary  or  Deputy  Secretary 
of  Defense  or  other  United  Stotes  Government  officials.  Routine 
exchange  of  dato  is  made  with  the  United  Stotes  Secret  Service. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system:  Filed  by  name  and  by  re- 
sidence of  the  sender,  caller  or  visitor. 

Storage:  Vertical  File  Cards. 

Retrievability:  By  name  and  by  residence  of  the  sender,  caller  or 
visitor. 

Safeguards:  Secure  room. 

Rctentioa  and  disposal:  indefinite. 

System  inanager(s)  and  address:  Chief.  Security  -  Division. 
Directorate  for  Persontiel  and  Security,  Washington  Headquarters 
Services.  Department  of  Defense.  Room  3B278,  Pentagon. 
Washington.  D.  C.  20301 . 

Notification  procedure:  See  Exemption 

Record  access  procedures:  See  Exemption 

Contesting  record  procedures:  See  Exemption 

Record  source  categories:  See  Exemption 

Systems  exempted  from  ccrtaia  provisioas  of  tiM  act:  Parts  of  this 
system  may  be  exempt  under  S  USC  522a  (j)  or  (k)  as  applicable. 
For  additional  information  contact  the  SYSMANAGER. 

DWHS  P27 
System  name:  Pentogon  Building  Pass  Application  File 

System  location:  Directorate  for  Personnel  and  Security, 
Washington  Headquarters  Services  (WHS),  Department  of 
Defense,  Security  Division,  Room  3B278,  Pentagon,  Washington. 
DC.  20301. 

Categories  of  individuals  covered  by  the  system:  Any  Office  of  the 
Secretary  of  Defense  military  or  civilian  employee,  any  Defense 
contractor  associated  with  the  Office  of  the  Secretary  of  Defense 
or  other  persons  who  have  reason  to  enter  the  Pentagon  for  official 
Office  of  the  Secretary  of  Defense  business  and  who  therefore 
require  an  entry  pass. 

Categories  of  records  ia  the  system:  File  cards  contoining  name, 
sponsoring  office  with  the  Office  of  the  Secretory  of  Defense  and 
activities  serviced  by  WHS,  height,  weight,  date  and  place  of  birth. 
In  addition,  the  entry  pass  identification  number  and  expiration 
date  are  noted. 

Authority  for  mainlenaace  of  tlie  system:  5  USC  301 

Routine  uses  of  records  maintained  in  tlie  system,  incloding  catego- 
ries of  users '  and  tiie  purposes  of  such  uses:  Physical  Security 
B/anch,  Security  Division,  Directorate  for  Personnel  and  Security. 
WHS-to  maintoin  a  listing  of  personnel  who  are  authorized  a  Pen- 
togon building  pass  by  the  Office  of  the  Secretary  of  Defense. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  ia  tiie  system:  Filed  by  the  individual's 
name  or  entry  pass  number. 

Storage:  3x5  file  cards. 

RetrievaNlity:  By  the  individual's  name  or  entry  pass  number. 

Safeguards:  Secure  room. 

Rctentioa  and  dispcKal:  File  cards  are  destroyed  after  termination 
of  the  individual's  affiUation  with  the  Office  of  the  Secretory  of 
Defense  and  activities  serviced  by  WHS. 

System  ■■anager(s)  and  address:  Chief,  Security  Divisioa. 
Directorate  for  Personnel  and  Security.  Washington  Headquarters 
Services,  Department  of  Defense.  Room  3B278,  Pentagon. 
Washington,  D.  C.  20301. 

■  Notiflcatioa  procedure:  Information  may  be  obtoined  from:  Physi- 
cal Security  branch.  Security  Division,  Directorate  for  Persoimel 
and  Security,  Washington  Headquarters  Services  (WHS).  Depart- 
ment of  Defense,  Room  3B278.  Pentagon.  Washington.  D.  C. 
20301:  Telephone:  202-697  7396. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  above  SYSMANAGER. 
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^s  by  th«  individual  concerned  are  contained  in  32  CFR  2»6b  and 
OSD  Adminislralive  Instruction  No.  81. 

■«nrd  soowe  catacoricK   AU  data  maintained  i»  the  system  » 
renived  votentahty  from  individual  Pentagon  Building  pass  appb- 


.  eM«pted  tr«»  ««■«■  provfataM  •!  the  act:  None 
DWHSP28 

SotaM  11 The  Office  of  the  Secretary  of  Defease  Clearaw:e 

FOe 
STStem     locatiMi:     Directorate     for     Personsel     and     Secunty 
WaSon      Headquarters      Services     (WHS).      D«P»5^»\„°^ 
Defense.  Security  Division,  Room  3B278.  Pentagon.  Wash-igton. 
D.C.  20301. 

CMcgwies  of  hMlividMls  eoverwl  by  the  fyste^  MOitary  aiKl 
ci^!a?«5«oyees  of  the  Office  of  the  ^^J''^.^,P^''^^J^, 
components  and  support  organization*  including  the  U™  •^'^  ^tetes 
Court  of  MiUury  Appeal*  and  the  United  States  Missm*  to  NATO 
experts  and  consultants  serving  with  or  without  compensaooa;  staft 
members  of  congressional  committees  rccjuiring  access  to  classif «1 
information  or  material,  employee  of  other  agencies  detailed  to  the 
Office  of  the  Secretary  of  Defense,  very  important  people  selected 
to  attend  orientation  conferences.  USO  and  Red  Cross  appUcants 
for  overseas  posts. 

Categories  o«  records  in  the  system:  Background  investigation*, 
■ational  agency  checks,  security  clearance  actions,  secunty  vwla- 
tiow,  and  supportii^  docuroenu.  briefings  and  debnefings. 
Aatlwrtty  for  mataMenance  el  the  system:  EO  10450 
Routine  uses  of  rccortiB  maintatocd  la  the  system,  taiclu«ng  catego- 
ries of  «ers  and  the  purposes  of  sKh  »es:  Security  Div.sKm. 
Directorate  for  Personnel  and  Security.  WHS-to  grant  and  maintain 
security  clearances  or  access.  Other  Government  agencies.  To 
make  available  invesUgaUve  material  to  authorized  representatives 
of  other  security  offices  for  extension  of  clearance  to  other 
Govenunenl  agencies.  ^ 

Prudes  and  practices  for  storing,  retrieving,  accessing,  t«taiBteg. 
Md  dispo8fai«  of  records  fai  the  system:  Active  clearance  fUes  main- 
tained alphabetically  by  last  name  of  subject,  inactive  clearance 
files  aerially  numbered  and  indexed  alphabeUcally. 
Starve:  Files  waf"'^'"^**  in  file  folders. 

Retrlcvability:  Active  clearance  files  maintained  alphabetically  hy 
last  name  of  subject.  Inactive  clearance  files  serially  numbered  and 
indexed  alphabetically. 

3^1  ■■■rdi  Files  are  maintained  in  vauhed  abfined  areas  accessi- 
ble only  lo  authonzed  personnel  that  are  property  socened.  cleared 
and  trained. 

K,^,,^^  and  lii  rpssal  Records  are  permanent.  Retained  in  ac- 
tive fUes  until  separation  or  end  of  requirement  for  security 
clearance.  HeW  in  waiting  file  for  10  years. 

System    manageris)    Md    address:    Director    for    Personnel    and 
Security.  Washington  Headquarters  Services  (WHS).  Depaitmem 
of  Defense.  Room  3B547,  Pentagon.  Washington.  D.  C.  20301. 
Notification  procedure:  See  Exemption 
Record  aeeess  proecdorcs:  See  Exemption 
Contesting  record  procedures:  See  Exemption 
Record  source  categories:  See  Exemption 

Systems  exempted  from  certahi  provisions  of  the  act:  Parts  of  this 
system  may  be  exempt  under  5  USC  522a  (j)  or  (k).  as  apptacaWe. 
For  additional  information,  contact  the  SYSMANAGER. 

DWHSP29 
System  name:  Employee  Assistance  Program  Case  Record  Systems 

System  locatioa:  Directorate  for  Personnel  and  Security. 
Washington  Headquarters  Services  (WHS).  Department  of 
Defense.  Room  3B347.  Pentagon.  Washington.  D.  C.  20301. 

Categories  of  taidividuaU  covered  by  the  system:  All  civilian  em- 
ployees who  are  referred  by  management  for.  or  voluntarily 
request,  counseling  assistance. 

Categories  of  records  in  the  system:  Systems  are  comprised  of 
case  records  on  employees  which  are  maintained  by  counselocs  and 
consist  of  information  on  condition,  current  status,  and  progress  of 
employees  who  have  alcohol,  drag,  emotional,  or  other  job  per- 
formance problems. 


Anlbority  for  maintenance  of  the  system:  Driy  Abuse  Ofn«  and 
Tre^menTAct  of  1972.  as  amended  by  PuWic  Law  9VM2  (jn 
USC  U75);  Comprehensive  Alcohol  Abuse  and  Alcoholwm 
piientioo  T^atmem  and  Rehabilitatkn.  Act  of  '^^O,  as  «ne«ded 
K^SrL.w^82  (42  use.  4582);  Subchapter  A  of  Outpt^  I. 
Title42   Code  of  Federal  Regulations;  Chapter  43  of  Title  5.  U  S.C. 

Rovtfaw  naes  oi  records  maiataiaed  hi  the  sy^tm,  iaehMMag  cat^ 
ri«  atmienmid  the  pm^oMs  of  soch  uses:  Used  by  the  counselor  m 
the  execution  of  his/her  counselUig  function  as  it  apphes  to  the  in- 
dividual employee.  WUh  specific,  written  authority  of  J^e  em- 
S^^  selected  information  may  be  provided  to  and  used  by  other 
K^'lo^^  medical  personnel,   research  personnel,  employers, 

individuals  when  disclosure  is  to  the  employee  s  benefit,  such  as 
for  processii*  retiremem  applications. 

Policies  and  practices  for  stariag.  rettleviac,  acccariag.  retaiaiag. 
aad  dispoaiiig  of  records  ia  the  sytfem: 

Storage:  Case  records  are  stored  in  paper  file  folders. 

RetrievaMUtr-  By  employee  name  or  by  locally  assigned  idennfy- 
ing  number.  ,^^ 

SaicKuanlB:  al  records  are  stored -imdeT  strict  control.  They  are 
m^m^ned  in  spaces  normally  accessible  oaty  to  aalhorued  per- 
sons. normaUy  in  locked  cabinets. 

Retentioa  aad  ■ I    Records  are  parsed  af  identifying  inf«»r- 

mwSTwithm  r7ve'  years  after  lermiaatioa  of  counsehng  ar 
destroyed  when  they  are  no  kmger  useful. 

«..*««  -^-'    aad    addnsK    Director    for    Personnel    and 

of  Defense.  Room  3B347.  Pentagon.  Washington.  D.  C.  20301. 

MtifiraH—  aroeedare:  Information  may  be  obtained  from 
DJ^^oratTTor  Per^nel  and  Security,  Warfw^toa  Headquarters 
S^^r(WHS).  Department  of  Defemie  Jloom  3B347.  Pentagon, 
Washingtoa,  D.  C.  »30l.  Telephooe:  202-«r7-33O5. 

RMord  aeeem  procedures:  RequesU  from  iadividuals  shoatd  be 
addressed  to  the  above  SYSMANAGER. 

Contesttog  record  proe«lares:  The  Agency  s  ™'*«  f^^ff^n^ 
records  and  for  contesting  contents  and  app«hng  •"•^'^J^T^^ 
tions  by  the  individual  concerned  are  contained  m  32  CFR  2»6b  aad 
OSD  Administrative  Instruction  No.  81. 

■cBoed  aoorec  eattaorles:  Counselors,  other  officials,  iadividuals 
or  practitioners.  mMl  other  agencies  both  ia  mkI  autskle  of  Govern- 
ment. 

Systenw  exempted  from  certain  provisloas  of  Mw  act:  None 

DWHSP30 
3  jtj^i,  aame:  Labor  Management  Relations  Recoods  Systems 

Svstem  locatioa:  Directorate  for  Personnel  and  Security^ 
H^hington  Headquarter,  Services  (>«mS>  Dep-^  •* 
Defense.  Room  3B347.  Pentagon.  Washmgtoa.  D.  C.  3>30l. 

Categories  of  tadlviduals  covered  by  the  syrtemt  Ci'rftan  eia- 
plil^fX  are  involved  in  a  grievance  which  has  ,»>««  «  «"!'^.  *° 
M  arbitrator  for  resohition;  civilian  employee,  invoh^ed  m  AefU'ng 
of  an  Unfair  Labor  Practice  complaint  which  has  been  referred  to 
the  Assistant  Secretary  of  Labor  Management  ReUtions;  union  of 
ficials.  union  stewards;  and  rcpiesenlatives. 

Categories  of  leeords  to  the  system:  Record*  comprise:  Manual 
files^ak^ned  in  paper  folders.  manuaUy  fded  by  type  of  case 
S  case  number  (not  individual)  Folder  contains  aU  infonnation 
oertaining  to  a  specific  arbitration  case  or  specific  Unfair  l^bor 
K^e  wiSi  wl^m  OSD  has  dealings:  field  acuvities  maintain 
manual  roster  of  local  union  officials  and  union  stewards. 

Authority  for  maintenance  ol  tKe  -J-^V  E^^^-J^JT  ^'"f ' ' 
as  amended   Labor  Management  Rclauons  m  the  Federal  Service. 

Roatiae  uses  of  records  maiolaioed  m  the  system,  including  catego- 
rim  .1  users  and  the  purpose,  of  such  uses:  CKf«:.aU  and  employees 
of  the  Departmem  of  Defense  (to  include  ^rmy.  Navy  Air  l-orce 
«d  other  DoD  agencies)  in  the  periormance  of  their  off«:ial  duties 
related  to  the  Labor  Management  ReUtions  Program,  eg..  Adminiv 
tration  implementation  of  arbitration  awards;  •"«''P«^"""  f  ^^''^ 
Executive  Order  through  third  party  case  decisions;  National  con 
sultation  and  other  dealings  with  the  recognized  unions.  Represen- 
tatives of  the  U.S.  CivU  Service  Commission  on  matters  relating  lo 
S^  "section,  survey,  audit,  or  evaluation  of  C.vUian  Personnel 
Management  Programs  The  Comptroller  General  or  any  of  his 
autS^S  repre^tative,.  in  the  course  of  the  performance  of  du- 
S«^    *e    General    Accounting    Office    rebtmg    to    the    L^or 


Management  Relations  Program.  Officials  and  employees  of  other 
components  of  the  Department  of  Defense  in  the  performance  of 
their  official  duties  related  to  the  administration  of  the  Labor 
Management  Relations  Program.  A  duly  appointed  hearing  ex- 
aminer or  arbitrator  for  the  purpose  of  conductit^  a  hearing  in  coa- 
loection  with  an  employee's  grievance. 

Policies  and  practices  for  storing,  retrieving,  acccsring.  retaiaiag, 
and  disposing  of  records  in  the  system: 

Storage:  Manual  records  are  stored  in  paper  folders. 

Retrievahility:  Manual  records  are  retrieved  by  case  subject,  case 
number,  and/or  individual  employee  names. 

Safeguards:  All  manual  files  are  accessible  only  to  authorized 
personnel  having  a  need  to  know. 

Retentioa  aad  disposal:  Case  files  are  permanently  maintained. 
Union  official  rosters  are  normally  destroyed  after  a  new  roster  has 
been  established. 

System  managcrfs)  aad  address:  Director  for  I^rsonnel  and 
Security,  Washington  Headquarters  Services  (WHS),  Department 
of  Defense,  Room  3B347,  The  Pentagon.  Washington,  D.  C.  20301. 

Notification  procedure:  Information  may  be  obtained  from 
Directorate  for  Personnel  and  Security.  Washington  Headquarters 
Services  (WHS).  Department  of  Defense,  Room  3B347,  The  Peti- 
tagon,  Washington.  D.  C.  20301 .  Telephone:  202-697-3305. 

Record  access  procedures:  Request  for  access  to  records  may  be 
obtained  from  the  SYSMANAGER. 

Coatesting  record  procedures:  The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
Uons  by  the  individual  concerned  are  contained  in  32  CFR  286b  and 
OSD  Administrative  Instruction  No.  81 . 

Record  source  categories:  Arbitrator's  office;  Office  of  the 
Assistant  Secretary  of  Labor  for  Labor-Management  Relatioiu; 
oaioa  headquarters  officers. 

Systems  CMOipted  fmn  certain  provtsioas  of  the  act:  None. 

DWHSP31 
System  aaaw:  Department  of  Defense  Superior  Service  Medal 

System  locatioa:  Directorate  for  Personnel  and  Security, 
Washingtoa  Headquarters  Services.  Department  of  Defense,  Room 
3B347,  Pentagon.  Washingtoo.  D.  C.  20301. 

Categories  of  individuals  covered  by  the  system:  Personnel  recoro- 
mended  for  the  Department  of  Defense  Superior  Service  Medal. 

Categories  of  records  in  the  system:  Master  log,  copy  ef  approved 
■ward  signed  by  the  Secretary  of  Defense,  which  contains  name, 
grade,  duty  title,  duty  activity,  and  period  of  assignment. 

Authority  for  amiateiiaiice  of  the  system:  Executive  Order  U904 

RootiiM  aaes  of  records  maintained  ia  the  system,  faKlading  catego- 
ries of  BSCTS  and  the  purposes  of  such  uses:  Authorized  personnel  of 
the  Office  of  the  Secretary  of  Defense  and  activities  serviced  by 
WHS.  for  purposes  of  insuring  that  certificate,  citation,  and  en- 
graved medal  are  obtained  for  the  individual  receiving  the  award. 

Fancies  and  practices  for  storing,  retrieving,  accessing,  retainiaK, 
and  disposiag  oCrecords  in  the  system: 

Storage:  Metal  five-drawer  legal  size  file  cabinet  with  lock. 

Retrievahility:  Filed  by  case  number  with  master  log. 

Safeguards:  Building  has  security  guards.  File  is  maintained  in  an 
area  which  is  secured  during  non-working  hours. 

Retentioa  aad  disposal:  Records  are  permanent.  Retained  for  ap- 
proximately two  years,  then  transferred  to  Federal  Records  Center. 

System  maaagcr(s)  and  address:  Director  for  Personnel  and 
Security,  Washington  Headquarters  Services  (WHS).  Department 
of  Defense.  Room  3B347.  Pentagon.  Washington.  D.  C.  20301. 

Notfficatioa  prooedare:  Information  may  be  obtained  from  the 
Directorate  for  Personnel  and  Security,  Washington  Headquarters 
Services  (WHS).  Department  of  Defense.  Room  3B347.  Pentagon. 
Washington.  D.  C.  20301 .  Telephone:  202-697-3305. 

Record  accem  procedures:   Requests  from  individuals  should  be_ 
addressed  to  the  above  System  Manager. 

Coatrstiag  record  procedures:  The  Agency's  rules  fbr  access  to 
records  and  for  coatesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  are  contained  in  32  CFR  286b  and 
OSD  Administrative  Instruction  No.  81. 

Record  source  categories:  Recommendations  received  from  Office 
of  the   Secretary  of  Defense/Organization  of  the  Joint  Chiefs  of , 
Staff  (OSD/OJCS)  and  related  activities. 


Systems  exempted  from  certain  provisions  of  the  act:  None 


DWHS  P32 
System  aamif.  Standards  of  Conduct  Inquiry  File 

System  location:  Primary  System-Office  of  the  Director  for  Per- 
sonnel and  Security.  Washington  Headquarters  Services  (WHS). 
Department  of  Defense,  Room  3B347,  Pentagon,  Washingtoa.  D.  C. 
20301. 

Categories  of  indivldnals  covered  by  the  system:  Individuals  who 
have  been  alleged  to  have  violated  the  Department  of  Defense 
Standards  of  Conduct  or  the  conflict  of  interest  statutes. 

Categories  of  records  in  the  system:  Files  in  the  Office  of  the 
Director  for  Personnel  and  Security,  WHS,  which  are  u.sed  in  the 
performance  of  the  functions  of  the  office.  The  files  contain  infor- 
mation about  individuals  in  regard  to  allegations  of  violations  of  the 
Depariment  of  Defense  Standards  of  Conduct  or  the  conflicts  of  in- 
terest statutes. 

Authority  for  maintenance  of  the  system:  Title  K).  U.S.  Code,  Sec- 
tion 137/EO  11222 

Routine  uses  of  records  maintained  in  tiie  system,  iaclading  categtK 
ries  of  users  and  the  purposes  of  such  uses:  Routine  use  of  the  files 
is  by  the  professional  personnel  in  the  Office  of  the  Director  for 
Personnel  and  Security.  WHS.  and  Office  of  the  General  Counsel, 
Office  of  the  Secretary  of  Defense.  Department  of  Justice  and  DoD 
Components.  Purpose  of  the  files  is  to  provide  information  for 
professional  personnel  in  the  Office  of  the  Director  for  Personnel 
and  Security,  WHS.  and  Office  of  General  Counsel  to  resolve  vari- 
ous standards  of  conduct  problems. 

Policies  and  practices  for  storing,  retrieving,  acorwing,  rttaiaiat. 
aad  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

RctrieviMlity:  Filed  by  name. 

Safeguards:  Stored  in  metal  filing  cabinets  with  locking  devices 
and  metal  combination  safes  depending  on  classification. 

Retention  and  disposal:  Files  are  retained  a,  long  as  there  is  offi- 
cial interest  in  the  case;  then  destroyed  or-retired  to  the  Federal 
Records  Center,  Suitland,  Maryland. 

System  managers)  and  address:  Director  for  Personnel  and 
Sectirity,  Washington  Headquarters  Services  (WHS).  Department 
of  Defense,  Room  3B347,  Pent^on.  Washington.  D.  C.  20301. 

NotiBcatloB  procedare:  Written  request  for  infonnation  should  be 
addressed  to  the  System  Manager.  Director  for  Personnel  and 
Security,  Washington  Headquarters  Services  (WHS).  Department 
of  Defense,  Room  3B347,  Pentagon.  Washington.  D.  C.  20301. 
Telephone:  202-697-3305.  Valid  proof  of  identity  is  required. 

Record  access  procedures:  Requests  from  individuals  shoifld  be 
addressed  to  the  above  SYSMANAGER. 

Contesting  record  pi'ocod—es.  The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  are  contained  in  32  CFR  286b  aad 
OSD  Administrative  Instruction  No.  81. 

Record  soorcc  categories:  Information  contained  in  files  is  oi>- 
tained  from  various  sources  including  correspondence,  press 
releases,  investigations  performed  by  the  Department  of  Defense 
aind  other  agencies  aiid  congressional  committees,  and  other 
systems  of  records  in  the  Department  of  Defense. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
of  records  is  exempt  under  the  authority  of  (kK2)  and  (5)  of  Title  5. 
U.S.C.  Section  552a  from  subsections  (cK3)  and  (d)  of  that  sutute 
which  would  require  the  disclosure  of:  (a)  investigatory  material 
compiled  for  law  enforcement  purposes.  However,  if  any  individual 
is  denied  any  right,  privilege,  or  benefit  that  he  would  otherwise  be 
entiUed  by  Federal  law,  or  otherwise  be  eligible,  as  a  result  of  the 
maintenance  of  such  material,  the  material  shall  be  provided  to  that 
individual,  except  to  the  extent  that  its  disclosure  would  reveal  the 
identity  of  a  source  who  furnished  information  to  the  Ciovemment 
under  an  express  promise  or.  prior  to  September  27,  1975,  imder  an 
implied  promise  that  the  identity  of  the  source  would  be  held  in 
confidence,  or;  (b)  investigatory  material  compiled  solely  for  the  ^ 
purpose  of  determining  suitability,  eligibility,  or  qualifications  for 
Federal  civilian  employment,  military  service,  or  Federal  contracts; 
but  only  to  the  extent  that  the  disclosure  of  such  material  would 
reveal  the  identity  of  a  source  who  furnished  infonnatioa  to  the 
Government  under  an  express  promise  or,  prior  to  September  27. 
1975,  under  an  implied  promise  that  the  identity  of  the  source  would  . 
be  held  in  confidence.  '  ] 
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At  the  time  of  the  request  for  a  record,  a  detenninaiion  wfll  be 
jLTor^nl  wheSTa  right,  privilege.  <>' '--^'j^^^ J^^'^J ^^ 
Ste^pecific  infonnauoo  which  would  reveal  the  idenUty  ot  a 
source. 

DWHSP33 
System  name:  Sutetnenis  of  Affiliations  and  Financial  Interests  File 

System  looilion:  Primary  System-Office  of  the  Director  for  Per- 
sonSTnTsecurity.  Washington  Headquarters  Services  (WHS), 
^^ent  of  Defense  Room  3B347.  Pentagon.  Washington.  D.  C. 

^oleeofte  ol  todividuals  eovertd  by  die  system:  »««^"?^.\*'|'« 
haS^S^quired  to  fUe  Confidential  Statement  of  /Jfdjatjons 
and  Financial  Interests-Department  of  Defense  Personnel  (DD 
Form  1555).  ^^ 

Categorte.  1  records  in  the  system:  Files  m  the  Of  f.ce  of  Ae 
Direc^Tfor  Personnel  and  Security.  WHS  which  are  used  in  the 
Srf^n^e  of  the  functions  of  the  office.  The  files  contam  mfor- 
SSi^bout  individuals  in  regard  to  their  financial  mteresU  and 
affiliauons  which  may  impact  on  thetf  official  duties. 

A.rth«rity  lor  «.i»te«m»  d  the  system:  Tide  tO.  U.S.  Code.  Sec- 
tion 137 /EO  11222. 

Rmrttee  IMS  of  rwctis  maintataied  tai  the  system,  tocludliig  c.t««o. 
rim  of  users  ami  the  aarpa>»  «»  »«*  ■*•=  ^omXxbc  use  of  the  files 
U  by  Uh:  professionaTpersomiel  in  the  Office  of  the  D'rec'or  for 
Pem.nnel  and  Security.  WHS.  and  Office  of  the  General  Counsel 
Office  of  the  Secretary  of  Defense.  Department  of  JusUce  and  DoD 
Components  Purpose  of  the  files  »  ^  P™r**.  "^."""^^Z 
profe^ional  personnel  in  the  Office  of  the  Director  for  Personne^ 
tmd  Security.  WHS.  and  Office  of  the  General  Counsel  to  avoid 
and  resolve  conflict  of  interest  problems. 

Policies  and  practices  for  storing,  retrievi«g,  acccssiiic,  rctaiirfnc, 
Md  disff«»it  of  records  in  the  system: 
Storage;  Paper  records  in  file  folders. 
RctrtevaMlity:  Filed  by  name. 

Sofcgoards:  Stored  in  metal  filing  cabinets  with  locking  devices 
and  metal  combination  safes  depending  on  cUssification. 

Reteatioa  and  disposal:  FQes  are  retained  as  long  as  there  is  ^fi- 
cial  interest  in  the  case;  then  destroyed  or  retired  to  the  Federal 
Records  Center.  Suitland.  Maryland. 

System  maaager<s)  and  adAvm:  Director  for  Personnel  and 
Security.  Washington  Headquarters  Services  (WHS).  Department 
of  Defense.  Room  3B347.  Pentagon.  Washingon,  D.  C.  20301. 

Nodficatioa  procedure:  Written  request  for  information  should  be 
addressed  to  the  System  Manager.  Director  of  Personnel  and 
Security,  Washington  Headquarters  Servicess  <^*^S)  Department 
of  Defense,  Room  3B347,  Pentagon.  Washmgton.  D.  C.  20301. 
Telephone:  202-697-3305.  VaUd  proof  of  identity  is  required. 

Rcconi  occem  procedures:  Requests  from  individuals  should  be 
addressed  to  the  above  SYSMANAGER. 

CoiMcsttaig  record  procedures:  The  Agency's  niles  for  access  to 
records  and  for  contesting  contents  appealing  initial  detenninations 
by  the  individual  concerned  are  contained  in  32  CFR  286b  and  OSD 
Administrative  Instruction  No.  81 . 

Record  source  categories:  Information  contained  in  files  is  ob- 
tained direcUy  from  the  individual  on  DD  Form  1555.  Confidential 
Statement  of  Affiliations  and  Financial  InteresU  -  Department  of 
Defense  Personnel." 

Systems  exempted  from  certain  proviskias  of  the  act  None 
DWHSP34 
System  uamc:  Non-Career  Personnel  Job  Files 

Syste*  kjcatioo:  Primary  location-Directorate  for  Personnel  and 
Security.  Washington  Headquarters  Services  (WHS).  Department 
of  Defense.  Room  3B347.  Pentagon.  Washington,  DC.  20301. 

Categories  of  individaals  covered  by  the  system:  Information  is 
toUected  concerning  individuals  employed  by  the  Office  of  the 
Secretary  of  Defense  who  occupy  non-career  positions  Sw:h  infor- 
mation includes  biographical  informaUon  about  these  individuals. 
TTie  following  excepted  positions  are  in  included:  Non-Career  As- 
si^ments  (NEA's)  and  Schedule  C  appointmenu.  ReporU  are 
made  for  all  authorized  positions  whether  encumbered  or  vacant. 
aew  positions  created  or  eUminated.  vacancies  filled,  and  new 
-  vacancies. 

Categories  of  rccortis  fas  the  system:  System  contains  the  person's 
first  and  last  name,  date  of  appointment,  date  of  imtial  appoint- 


ment   date  vacated.  iBce.  ethnic  background,  sex.  year  of  bwth 
d^miiik^  career  status,   mailing  address,   residence   and  busiiK:ss 
phones,  whether  the  individual  is  a  veteran  or  handicapped,  and 
certain  background  information. 

Authority  lor  maintenance  of  the  system:  Executive  Order  11478 
•Eq^Employment  Opportunity  in  Federa^  9«^'T"lV  p!fln 
Presidenual  Memorandum  dated  July  27.  1977,    Non-Career  Person 

nel  Job  File'. 

Routine  uses  of  records  maintained  tai  the  system,  including  alego- 
ri«.  of  users  «Hl  the  purpom.  of  such  uses:  The  records  are  used  to 
m^v^e^hTpresidenOal  Personnel  Office  with  umely  reports  on  the 
progress  of  hiring  for  non-caieer  positions  Reports  which  include 
Station  on  S  current  posiuons  and  i«-r'*K"''.*''4SLr 
to  the  Director  for  Personnel  and  Secunty.  Washington  Headquar- 
ters Services  (WHS).  Department  of  Defense,  for  submission  to  the 
STsi^eS  iSsonnil  0«^A  consolidated  monthly  report  from 
the  Office  of  the  Secretary  of  Defend:  and  the  MU.la|y  Det«rt- 
ments  is  forv^arded  by  the  10th  of  the  following  month  to  the  Pre- 
Sd^nti^  Pe^nnel  Office.  Monthly  reports  include  aU  changes 
^e  U^  p^^us  report.  Infonnation  in  the  Non-Career  Personnel 
^FilTis^jIlected  ^  maintained  by  the  Office  of  the  Secrctai^ 
SoefcnU  and  transmitted  solely  to  the  Presidential  Personnel  Of- 

fice.  _»««— 

Policies  uMi  practices  for  slorteg,  rrtrfevtag,  ncccasiag.  retalnli«. 
and  disposiiig  of  records  In  tlie  system: 

Storage:  Paper  records  in  file  folders  and  computer  tapes. 
Retrievability:  FUed  by  organization,  then  by  grade  in  descending 
order. 

Satccuai*:  Records  are  mainuined  in  k>cked  fUe  cabinets  in  - 
areas^essiMe  only   to  authorized  personnel  who  are  properly 
screened  and  trained. 

Retcatiou  and  disposal:  Data  is  updated  every  month  with  person- 
nel changes.  Records  are  maintained  permanently. 

«««tea  miiiairrfii)  and  wMrtn:  Director  for  Personnel  and 
S^^  3ii^on  Headquarters  Services  <W"S).  Department 
of  Defense.  Room  3B347.  Pentagon.  Washington.  DC  20301. 

NotMiotlo.  p««d«»:  Written  request  for  ^'^''^^J^^  '^ 
addressed  to  the  System  Manager.  Valid  proof  of  idenuty  is 
r^uired  (e.g..  building  pass  with  photograph  or  temporary  buiWing 
pass  and  driver's  license,  or  Social  Security  Number). 

Record  occem  procedures:  Procedures  for  gaining  access  by  ui  m- 
dividual  to  his  records  may  be  obtained  from  the  Office  of  the 
Director  for  Personnel  and  Security  Washington  Hcadquarteis^r- 
vices  (WHS).  Department  of  Etef'"*!' J,*^™  '^'^^^  P*"'^"' 
Washington,  DC.  20301 .  Telephone:  202-697-3305. 

Contesting  record  pittccduces:  The  Agency's  niles  tor  access  to 
recordTand  for  contesting  contents  and  appealing  ™t'^^^^ 
tions  by  the  individual  concerned  are  contained  m  32  CfK  astsr,  ana 
OSD  Administrative  Instruction  No.  81 . 

R«nnl  wmiec  catecories:  Personnel  files  are  compiled  in  the  Of- 
fice^the  DirectoTfor  Personnel  and  Security.  Washin^on 
Iteadquarters  Services  (WHS).  Department  of  Defense,  with  mfor^ 
mation  that  has  been  obtained  from  apphcants  and  incumbenU  of 
non-career  positions  by  DD  Fonn  2087. 

Systems  exempted  from  certain  previsions  of  the  act:  None 
DWHSSPMOOl 
System  name:  AppUcation  for  Pentagon  Parking  Permit 

System   locatio.:    Space  Management  and   Services  Directorate 
WasSon   Headquiters   Services.   Office   of   the   Secretary   of 
Defense. 

Catesories  ol  i^ividuals  covered  by  the  system:  Pariiing  apphca- 
tionfr^ed  from  employees  of  lh«:  Office  of  the  Secretary  of 
Defense  and  those  oforganizations  serviced  by  OSU. 

CateMrim  ol  records  iu  the  system:  File  includes  DD  Form  1199, 
ASSSTfor  Pentar-  Packing  Pennit  DD  Form  >200.  Pen^«. 
Piling  Pennit  Replacementme-U  se  of  Space  Request;  DD  Fonn 
WlTParking  Conuol  Card;  OSA  Form  605.  Certificate  and  Agree- 
ment  on  Lost  or  Stolen  Pennit. 

Authority  lor  mstetiimnrT  of  the  system:  Federal  Property  and 
Administrative  Services  Act  of  1949.  63  Sut.  377.  as  amended. 

Rmrtiae  uses  ol  records  maiiitshiril  in  the  system.  iw:ludiug  catego- 
riM  olmiers  and  tl^e  purpoaes  ol  such  uses:  To  assign  Pentagon  park- 
ing to  eligible  personnel 

Policies  and  practices  lor  storing,  retrieviug,  acccssiug,  retaiuii^l. 
of  records  iu  the  system: 


Storage:  Card  records  in  card  fOe. 
Retrievability:  Filed  alphabetically  by  last  name. 

Safeguards:  Under  direct  control  of  OSD  Parking  Control  Officer. 
Office  locked  and  guarded. 

Retention  and  disposal:  Records  are  kept  on  active  appNcants  and 
destroyed  when  they  depart  Office  of  the  Secretary  of  Defense  and 
satellite  organizations. 

System  iBanager(s)  and  address:  Director,  Space  Management  and 
Servkes,  Washington  Headquarters  Services,  Office  of  the  Secreta- 
ry of  Defense,  the  Pentagon,  Washii^ton.  D.  C.  20301. 
Notification  procedure:  Information  may  be  obtained  from: 
Director,  Space  Management  and  Services,  Washington 

Headquarters  Services,  Office  of  the  Secretary  of  Defense 
Room  3C345 
Pentagon 

Wa.shington.  D.  C.  20301 
Telephone;  202-697-7241 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  Director,  Space  Management  and  Services,  Washing- 
ton Headquarters  Services.  Office  of  the  Secretary  of  Defense. 
Room  3C345.  the  PenUgon,  Washington.  D.  C.  20301. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual  and  the  name  of  the  employing  component. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification,  that  is,  driver's  license  or  Pentagon  build- 
ing pass. 

Conteslhig  record  procedures:  The  Agency's  rules  for  acess  to 
records  and  for  contesting  cbntents  and  appealing  initial  detcrmina- 
tioos  by  the  individual  concerned  are  contained  in  32  CFR  286b  and 
OSD  Administrative  Instruction  No.  81. 


Federal  Property  and 
377.  as  amended. 


Application  for  Pentagon  Parking  Per- 
mit, DD  Form  1 199  and  related  focnis. 

Systems  exempted  from  certain  provisioas  of  tte  act:  None 

DWHS  SPM002 

System  name:  Pentagon  Computeride 

System  location:  Primary  System  -  Air  Force  Data  Services 
Center 

Decentralized  Segments  -  Parking  Control  Office,  Office  of  the 
Secretary  of  Defense;  Pentagon  Central  Parking  Office,  Depart- 
memt  of  the  Army;  Parking  Control  Office.  Department  of  Air 
Force;  Parking  Control  Office,  Department  of  Navy. 

Categories  of  individuaU  covered  by  the  system:  All  personnel  who 
participate  in  Pentagon  Building  car  pools. 

Catrgorirs  of  records  in  the  system:  Name  of  individnal,  DoD 
Compoaent  Code,  home  address,  working  hours.  Pentagon  office 
room  number,  office  phone  number,  map  coordinate  of  home  ad- 
dress. 

Authority  for  miiutniam*   of  the  system: 

Administrative  Services  Act  of  1949,  63  Stat 

Routine  uses  of  records  maintained  in  the  system,  includiiig  catego- 
ries of  users  and  the  purposes  of  such  uatat  Parking  Control  Offices  - 
To  assign  and  administer  allocated  car  pool  parking  spaces  at  the 
Peatagon.' 

Air  Force  Data  Services  Center  -  To  provide  printout  to  each  in- 
diviudal  in  the  system  which  lists  other  participants  who  live  near 
him  who  are  potemial  car  pool  prospects  and  to  provide  complete 
printout  of  all  porticipaats  to  parking  control  offices  and  Genersl 
Services  Administration. 

Indiviudals  -  To  contact  other  participants  on  either  his  individual 
printout  or  the  parking  control  office  complete  printout  to  deter- 
mine their  interest  in  carpooling. 

General  Services  Adniinistration  -  To  use  car  pool  data  in  area 
wide  system  when  and  if  implemented. 

Policies  ami  practices  for  storing,  retrieving,  accessing,  rctaiaiBg, 
and  disposing  of  records  in  the  system: 

Storage:  Computer  magnetic  tapes  and  computer  paper  printouts. 

Retrievability:  Information  is  accessed  and  retrieved  by  name  and 
home  address  map  grid. 

Safeguards:  All  participants  have  access  to  the  data. 

Retentioo  and  disposal:  Data  is  retained  only  on  active  partici- 
pants. 


System  maaagcr(s)  and  addiesai  Director,  Space  Management  and 
Services,  Washington  Headquarters  Services,  Office  of  the  Secreta- 
ry of  Defense,  the  Pentagon,' Washington,  D.  C.  20301. 
Notification  procedure:  Information  may  be  obtained  from: 
-  Director,  Space  Management  and  Services,  Washington 

Headquarters  Services,  Office  of  the  Secretary  of  Defense 
Room  3C345 
Pentagon 

Washington,  D.  C.  20301 
Telephone:  202-697-7241 
Record  access  procedures:   Requests  from  individuals  should  be 
addressed  to:  Director,  Space  Management  and  Services,  Washing- 
ton  Headquarters    Services,   Office   Secretary   of  Defense.   Room 
3C345.  the  Pentagon.  Washington  D.  C.  20301. 

Written  requests  for  information  should  contain  the  full  aadK  of 
the  individual,  current  address  and  telephone  number. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification,  that  is,  driver's  license  or  Pentagon  build- 
ing pass. 

Contesting  record  procedures:  The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  are  contained  in  32  CFR  286b  and 
OSD  Administrative  Instruction  No.  81. 

Record  source  categories:  DoD  Computeride  Application  Form 
DD  1950 

Systems  exempted  from  certain  provisions  of  the  act:  None 
(FR  Doc^  78-21658  Filed  8-4-78;  8:45  aa^I 
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DsfmiM  Advanced  Rotourch  Pro|octi  Aganqr 
nUVACY  ACT  Of  19X4 
Notico  of  Systoms  of  Rocards:  Dolatiens  oad 

AGENCY:  I>efense  Advanced  Research  Projects  Agency.  DoD. 

ACTION:  Notification  of  deletiont  and  amendmeats  to  systemi  cf 
records. 

SUMMARY:  The  Defense  Advanced  Research  Projects  Agency  pro- 
poses to  delete  three  and  amend  three  systems  or  records  subject  to  the 
Privacy  Act  of  1974.  The  deleted  systems  and  reasons  for  the  deletions 
are  specifically  set  forth  imder  the  "Deletions"  heading  below.  The  three 
systems  being  amended  are  set  forth  below  in  their  entirety. 

DATES:  These  systems  shall  be  deleted  and  amoided  as  proposed 
without  further  notice  in  30  calendar  days  from  the  date  of  this 
publication  (September  6,  1978),  unless  comments  are  received  oo  or 
before  September  6,  1978,  which  wouU  result  in  a  contrary  detenmna- 
tion  and  require  republication  for  further  comments. 

ADDRESS:  Privacy  Act  Officer,  Defense  Advanced  Resiearch  Projects 
Agency,  1400  Wibon  Boulevard,  Arlington,  Va.  22209. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr.  James  S.  N«^ 

telephone  202-695-0970. 

SUPPLEMENTARY  INFORMATION:  The  Defense  Advanced  Re- 
search Projects  Agency  systems  of  records  notices  as  prescribed  by  the  i 
Privacy  Act  have  been  published  in  the  Federal  Register  as  follows:  i 

FR  Doc.  77-28255  (42  FR  50781)  September  28.  1977.  * 

FR  Doc.  78-19423  (43  FR  30330)  July  14,  1978. 

The  proposed  amendments  are  not  within  the  purview  of  the  provisons 
of  the  Office  of  Management  and  Budget  (OMB)  Circtilsr  A- 108, 
Tnuomittal  Memoranda  No.  1  and  No.  3,  dated  September  30,  197?  and 
May  17,  1976,  respectively,  which  provide  supplemental  gradaace  to 
Fedenl  agencies  regarding  the  preparation  and  submission  of  reports  of 
their  intention  to  establish  or  alter  systems  of  personal  records  as 
required  by  the  Privacy  Act.  This  OMB  gaidance  was  set  forth  in  die 
Federal  Register  (40  FR  45877)  on  October  3,  1975.  Under  the 


FCDCRAL  REGKTft,  VOL  43.  NO.  I52-MONOAY,  AUGUST  7,  1971 


FEDERAL  REOfSTER,  VOL  43,  NO.  IS2— MOI«DAY,  AUGUCT  7,  197S 


UMI 


34980 


NOTICES 


-Amendment." lading.  foDowing the brirfjdentifiationor^  record 
syMem*  and  the  .pecific  change,  made  thenan.  the  revued  record 
system.,  a.  amended,  are  pubbrfied  in  their  entirety. 

Mauwce  W.  Roche, 
Dinetor.  CarmpoHdence  and  Dinctha.  Washing- 
tan  Htadqitarten  Setykxs,  D^artment  qf  De- 
ftnae. 
July  24, 1978. 


Deletions 
EARPAOOl 

mm  Travel  Ffle  (42  FR  50782)  September  28,  1977 
MMw  This  system  ha.  been  redesignated  a.  E  DARPA  001, 
appearing  with  minor  revision,  in  the  amendments  action  of  thi. 

document 

EARPAOm 


Syataa 


SjFitemi 


SyftoBi 


■c:  Biographical  Sketch  (42  FR  40782)  September  28,  1977 

„^„ This  system  has  been  redesignated  a.  E  DARPA  002, 

appearing  with  minor  revinon.  in  the  amendment,  section  of  this 
diiocument 

EARPA004 
System  aame:  ARPA  Personnel  (42  FR  50783)  September  28,  1977 

Reason:  This  system  has  been  redeagnated  a.  E  DARPA  004, 
appearing  with  minor  reviaon.  in  the  amendment.  Mction  of  thi. 
document 

Amenbments 
Following  the  identification  code  of  the  OSD  record  syMems  and 
the  specific  change,  made  therein,  the  complete  reviMd  ttcotA  qn- 
tems,  as  amended,  are  published  in  their  entirety.  Ciutions  are  on  the 
September  28,  1977  is«je  of  the  Federal  Reoictek. 

E  DARPA  001 

5  Travel  File  (42  FR  50782) 

Syrtf  locatkw:  Delete  "ARPA,"  and  insert:  "Defense  Advanced 
Research  Project.  Agency  (DARPAX  1400  Wilson  Boulevard.  Ar- 
bagton.  Va.  22209." 

Categories  of  iadtvidnl.  cofcred  by  the  qrstea;  Ddete  "ARPA." 
wherever  it  appears  in  this  entry,  and  insert:  "DARPA". 

Anthority  for  iwainffanfy  of  the  qrstem:  Delete  "ARPA."  and 

insert:  "DARPA". 
Rootine  ascs  of  record,  maintained  in  the  qrstcm,  iachiding  cateaories 

of  Men  and  the  porpoMS  of  nch  aser  In  line  three,  delete  "ARPA." 

and  insert:  "DARPA". 

System  maaacera)  and  addrew:  Delete  "ARPA,"  and  insert. 
"DARPA". 

Nodfkatioa  procedwc:  After  the  word  "Services,"  add  "DARPA". 
Delete  the  words  "Area  Code". 

Record  accem  procednet;  Delete  "ARPA,"  and  insert:  "DARPA". 

Contesting  record  piocednrea;  Delete  "determination  may  be  ob- 
tained from  the  SYSMANGER,"  and  insert:  "determinations  by  the 
individual  concerned  are  contained  in  32  CFR  286b  and  OSD  Admin- 
istrative Instruction  No.  81." 

Record  wurce  categories:  Delete  "ARPA,"  and  insert  "DARPA". 

E  DARPA  002 

System  mutfK  Biographical  Sketch  (42  FR  50782) 
Changes: 

System  location  Delete  "ARPA,"  and  insert:  "Defense  Advanced 
Research  Projects  Agency  (DARPA),  1400  Arlington  Boulevard, 
Arlington,  Va.  22209." 

Categories  of  indiTidnala  coTcrcd  hjr  the  system:  Delete  "ARPA," 
and  insert:  "DARPA". 

Categories  of  records  in  the  system:  In  line  three,  ddeie  "ARPA." 
and  insert;  "DARPA". 

Aathority  for  matntfsfe  of  the  system:  Delete  "ARPA."  and  msert 

"DARPA". 
RoathM  Mts  of  records  Bufartaiaed  in  the  system,  iMliBding  catetories  of 

aacrs  aad  the  pwfoses  «f  sack  bssk  Ddete  "ARPA."  and  iaMrt 

"DARPA". 


'and 


:  Delete  "ARPA."  and  inMrt:  "DARPA". 

System  maaagertO  aad  ad^css:  Delete  "ARPA."  and  insert  "Defene 
Advanced  Research  Projects  Agency  (DARPA)". 

NotUkatioa  pracedare:  Delete  "ARPA."  and  imert:  "DARPA". 

Rccofd  aeccss  piuudaiia  In  paragraphs  one.  two,  and  three,  delete 
"ARPA."  and  insert:  "DARPA".  

Ci>atti*«-^  iword  piocedarea;  Delete  "ARPA's,"  and  insert:  "The 
Agency'.".  Abo  ddete  Snay  be  obtained  from  the  Administrative 
Officer.  ARPA."  and  inKrt:  "are  contained  in  32  CFR  286b  and  OSD 
Administiative  Instruction  No.  81." 

E  DARPA  004 
System  aame:  ARPA  PerKmnd  (42  ¥K  50783) 

In  the  »y«em  name,  delete  "ARPA,"  and  insert:  "DARPA" 
Categories  of  iadlTidaais  cofcred  by  the  system:  Delete  "ARPA." 

in«rt:  "DARPA". 

CMagorics  of  racords  la  the  systoa:  Delete  "ARPA."  wherever  it 
appear,  in  this  entry,  and  inKrt:  "DARPA". 

Aathority  ftir  maiatcMmce  of  the  systcaK  Delete  "ARPA."  and  insert 

•TJARPA".  ^      . 

■ses  of  racofds  sMiataiaed  la  the  syataai.  bidadiag  catetorlas  of 

the  p«*aaas  of  aadi  smb:  Delete  "ARPA."  and  insert  ^ 

**DARPA". 

Reteatioa  aad  dta*asal:  Ddete  "ARPA."  and  msert  "DARPA". 

System  maai«H(s)  Md  addnsK  Ddete  "ARPA."  and  insert 
"DARPA" 

Notiflcatioa  pnwedara:  Add  "DARPA"  after  the  word  "Officer." 
Delete  the  words  "Area  Code". 

Record  access  pacadaiac  In  the  first,  wcond.  and  third  par«grq>ha, 
4dete  "ARPA."  and  insert:  "DARPA". 

Coatasti^  record  piutiidmia  Ddete  "ARPA's"  aad  iaaert:  The 
Agency*.".  Aho  ddete  "may  be  obtained  from  die  Administrative 
Officer,  ARPA."  and  imert  "are  contained  in  32  CFR  286b  and  OSD 
Administrative  Instruction  No.  81." 

E  DARPA  Ml 
System  mam*:  Travel  File 

System  locatioa:  Administrative  Services.  Defense  Advanced 
Research  PiojecU  Agency  (DARPA).  1400  WOson  Boulevard. 
Arlington.  Va.  22209. 

Calcaorics  of  lirfi^idMb  cavcrad  by  the  system:  AO  DARPA  em- 
ployees military  and  civilian  who  make  one  or  more  TDY  trips  fw 
DARPA  Selected  goveraroent  employees  who  visit  DARPA  on  of- 
ficial business  at  DARPAs  expense  and  certain  nongovernment 
personnel  traveling  on  Invitational  Travel  Orders  for  DARPA. 

Categories  of  record,  in  the  system:  Travelers  name,  order 
number  order  date,  office,  days  authorized,  travel  date,  esumated 
cost,  remarks,  origin,  date  travel  voucher  submitted  to  Finance, 
date' returned  from  Finance,  total  cost.  desUnation.  estunated  miles 
(rental  car)  actual  miles  (rental  car),  car  cost.  Government  Trans- 
portation Request  (GTR).  GTR  date,  and  airlines  ticket  cosU. 

Aathority  lor  aalatcaaMe  of  the  system:  5  USC  301;  Department 
of  Defense  Directive  NO.  5105.41.  March  23.  1972.  esUbUshing 
DARPA  as  a  separate  agency  of  the  Department  of  Defense  under 
the  direcUon,  authority,  and  control  of  the  Secretary  of  Defense. 

RoutiBe  OSes  of  records  maitaiwfd  ia  the  symens.  lacloding  calego 
ries  o(  users  and  the  pmrpoaes  of  sKh  ases:  Primarily  for  mtem^ 
management  administrative,  and  budgetary  needs.  Director  and 
Deputy  Director.  DARPA  Staff  AssistanU.  aU  Proiect  Officers,  and 
Personnel  &  Administrative  Officers.  Provides  daily,  weekly  and 
otonthly  status  reporU  to  top  management  and  all  Project  Ehrectors 
concerning  status  of  travel  funds,  locations  of  travel,  frequency  of 
travel,  per  diem  costs,  transportation  costs,  number  of  days  m 
ViKwcX,  and  various  other  matters  regarding  travel  of  personnel. 

Policies  and  practices  lor  stniiag.  nil  It  ring,  accessiag,  retaiaiBg, 
aad  di«r«-*»g  of  records  in  the  system: 

Starve:  Computer  paper  print  outs,  paper  records  and  cor- 
i«spondence  in  file  folders,  also,  magnetic  disc. 

RctrievaMiitr-  Accessed  by  last  name,  by  office,  or  by  any  of  the 
data  fields  bsted  in  Record  Category. 

Safcgaanls:  Paper  copies  are  maintained  in  areas  accessible  only 
to  authorized  personnel   Building  employs  security  guards.  File  ac- 
cess is  available  to  authorized  personnel  who  have  been  assigned  ■, 
system  pass  words. 
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Reteatioa  and  dispaaal:  Paper  files  wUI  be  destroyed  by  burning 
or  pulping  after  audit  or  3  years  whichever  occurs  first.  There  are 
no  plans  to  retire  or  destroy  ADP  files. 

System   managcr(s)   and   address:    Director.    Administrative   Ser- 
vices. DARPA.  1400  Wilson  Boulevard.  Arlington.  Va.  22209. 
Notification  procedure:  Information  may  t>c  obtained  from 
Director.  Administrative  Services.  DARPA 
Room  605,  Architect  BIdg 
1400  Wilson  Blvd 
Ariington.  Va.  22209 
Telephone:  202-694-3998 
Record  access  procedures:  RequesU  from  individuals  should  be 
addressed  to:  Director.  Administrative  Services,  DARPA,  1400  Wil- 
son Bouftvard.  Arlington.  Va.  22209. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  the  period  for  which  the  information  is  required  and 
specific  categories  of  information  required. 

For  personal  visits,  the  individual  should  be  able  to  provide  DoD 
Identification  Card. 

Contesting  record  procedures:  The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  are  contained  in  32  CFR  286b  and 
OSD  Administrative  Instruction  No.  81. 

Record  soarcc  categories:  DARPA  Special  Ofxlers  (TDY.  Invita- 
tional. PCS,  etc..)  Travel  Vouchers  as  submitted  by  travellers  and 
as  returned  by  the  local  finance  offices. 

Systems  exempted  from  certain  provisions  o(  the  act:  None 

E  DARPA  002 
System  aanw:  Biographical  Sketch 

Syrten  location:  Administrative  Office.  Defense  Advanced 
Research  Projects  Agency,  (DARPA).  1400  Ariington  Boulevard, 
Arlington.  Va.  22209. 

Categories  of  tadhriduab  covered  by  the  system:  All  DARPA  cur- 
rent employees,  military  and  civilian. 

Categories  of  records  in  the  system:  Biographical  sketch  contains 
name,  place  of  birth.  Date  of  Birth  (DoB),  home  address,  home 
phone;  Service  Computation  Date  (SCD).  DARPA  reporting  date. 
DARPA  project  office,  room  number,  office  phone,  position  title 
&nd  grade;  experience;  education,  degree/year  and  field;  member- 
ship in  professional  societies/committees;  awards  or  special 
achievements;  professional  or  technical  papers  published,  including 
dates;  future  training  desired;  spouse's  name;  names  and  ages  of 
children;  hobbies:  remarks.  Additional  dau  for  military  personnel 
includes  temporary  rank/  grade,  permanent  rank/grade;  professional 
training  received  within  past  three  years,  current  thoughts  regarding 
future  service  assignments. 

Aatiiority  for  maintenance  of  tlie  system:  5  USC  301;  Department 
of  Defense  Directive  No.  5105.41,  March  23,  1972,  estabUshing 
DARPA  as  a  separate  agency  of  the  DoD  under  the  direction, 
authority  and  control  of  the  Secretary  of  Defense. 

Routine  uses  of  records  maiatained  in  tlie  system,  including  catego- 
ries of  users  and  tlie  purposes  of  such  uses:  To  update  management 
with  a  concise  sketch  of  DARPA  employees,  when  needed  for 
award  ceremonies  or  interviews. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
aad  disposiag  of  records  in  the  system: 

Storage:  Biographical  sketches  are  in  employee's  file  folder. 

RctrievaMlity:  Accessed  by  last  name 

Safeguards:  Combination  locked  file  cabinets.  Material  is  main- 
tained in  areas  accessible  only  to  authorized  personnel.  Building 
employs  security  guards. 

Rctentioa  and  dispaaal:  Records  are  maintained  while  employee  is 
with  DARPA;  records  are  destroyed  by  burning  2  years  after  em- 
ployee has  left  DARPA. 

System  maaager(s)  aad  address:  Administrative  Officer.  Defense 
Advanced  Research  Projects  Agency  (DARPA),  1400  WUson  Bou- 
levard. Arlington,  Va.  22209. 

Notificalioa  procedure:  Information  may  be  obtained  from: 

Administrative  Officer,  DARPA 

Room  827 

1400  Wilson  Boulevard 

Arlington,  Va.  22209  • 

Telephone:  202-694-3236 
Record  access  procedures:  Requests  from  individuals  should  be 
addressed   to:    Administrative   Office.   DARPA   1400  Wilson   Bou- 
levard. Arlington.  Va.  22209. 


Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  his  project  office,  and  period  employed  in  DARPA. 

For  personal  visits,  the  individual  first  needs  to  identify  himself 
as  a  DARPA  employee. 

Contesting  record  procedures:  The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  are  contained  in  32  CFR  2«6b  and 
OSD  Administrative  Instruction  No.  81. 

Record  source  categories:  Information  is  provided  by  individuals 
concerned. 

SyalcaM  exempted  from  certain  provisions  of  die  act:  None 


E  DARPA  004 


System 


:  ARPA  Personnel 


System  location:  Defense  Advanced  Research  Projects  Agency, 
1400  Wilson  Blvd..  Ariington.  VA  22209 

Categories  of  individuals  covered  by  tlie  system:  Current  and 
former  ARPA  employees,  civilian  and  military,  consultants  and 
part-time  employees. 

Categories  of  records  in  tlie  system:  File  contains  individuals  Bio 
DaU:  Name,  Prename,  DOB,  Age,  Education;  Classification  Data: 
Job  Series,  Job  Title,  Pos  Des  Nr,  Salary:  Grade  Data:  Grade 
Type.  Grade.  Step.  ARPA  PromoUon,  Last  WGI.  Next  WGI;  Civ 
Ser  DaU:  SCD,  Yrs.  Ck)vt;  ARPA  Data:  Project,  Civilian-MiUtary- 
Professional-Support,  Proj.  No.,  EOD  ARPA,  Left  ARPA,  Yrs. 
ARPA;  Mil.  DaU:  Rank,  Service,  Reassgn  Due,  Slot  Rank.  ARPA 
Award.  Date  of  Rank.  Pos  Des;  Review  DaU:  Oearance.  Current 
office  assignment  daU.  EligibiUty  for  Retirement;  Remarks;  Mailing 
DaU:  Title.  Name,  Spouse  Name,  Street,  City,  Sute.  Zip.  Home 
Phone;  Office  DaU:  Name.  Office  Phone,  Room.  Div. 

Authority  for  maintenance  of  tlie  system:  5  USC  301 ;  Department 
of  Defense  DirecUve  No.  5105.41.  dated  March  23,  1972,  esuhlish- 
ing  ARPA  as  a  separate  Agency  of  the  Department  of  Defense 
under  the  direction,  authority,  and  control  of  the  Secretary  of 
Defense. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Mainly  for  internal 
managerial  and  administrative  needs.  Director  and  Deputy  Director. 
ARPA,  Administrative  Officer.  Staff  Assistant,  Administrative  Of- 
fice, and  Systems  analysts  have  access  to  complete  file.  Informa- 
tion in  different  combinations  is  used  for  monthly  manpower 
counts,  staffing  balance  for  civilian  vs.  military,  professional  vs. 
clerical;  grade  and  salary  count.  Individual  organizational  configura- 
tion only  is  available  to  appropriate  Office  Director  for  their 
managerial  needs. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposiiig  of  records  in  tlie  system: 

Storage:  Magnetic  disk,  computer  paper  print  outs,  paper  records 
and  correspondence  in  file  folders. 

Retrievaliility:  DaU  is  retrievable  by  last  name  as  well  as  by  any 
of  the  daU  fields  hsted  in  RECORD  CATEGORY 

Safeguards:  Access  to  total  file  limited  by  password;  building  em- 
ploys security  guards.  Files  are  maintained  in  combination  locked 
files  and  in  areas  accessibie  only  to  authorized  personnel  that  are 
property  screened  and  trained. 

Retention  and  dbposal:  Files  are  permanent.  There  are  no  plans 
to  retire  or  destroy  ADP  files.  Paper  files  are  destroyed  by  bumii^ 
2  years  after  employee  has  left  ARPA. 

System  manageris)  and  address:   Administrative  Officer.  ARPA. 
1400  WUson  Blvd.,  Arlington,  VA  22209 
Notification  procedure:  Information  may  be  obtained  from: 
Administrative  Officer 
Room  827 
Architect  BIdg. 
1400  Wilson  Blvd. 
Arlington,  VA  22209 
Telephone:  202-694-3236 
Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:   Administrative  Officer,  ARPA.   1400  Wilson  Blvd.. 
Ariington,  VA  22209 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  the  ARPA  office  assigned  to  currently  or  previously, 
and  the  period  of  employment  with  ARPA. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
accepuble  identification,  such  as  ARPA  pass.  [X>D  pass,  or  verbal 
information  that  could  be  verified  in  his  file. 
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L«MewoK  rectKtl  pntccAim:  ARPA's  rates  for  access  to  record* 
and  for  coolestiiic  conienis  and  appeabng  initial  detcrmmations  by 
the  individual  concerned  nay  be  obtained  from  the  Adnun-trauve 
Officer.  ARPA.  _ 

Becord  womnt  categories:  Information  w  gathered  from  SF  171^ 
SF  50,  DD  2515,  OptionaJ  Form  8.  OSD  Mihtary  staffing  plan  and 
roster,  military  award  fonns. 

Sys*MK  cmmpted  from  certain  provisions  ol  the  act:  None 
[FR  Doc.  78-21659  PDed  »-4-7«;  8:45  am] 


[3810^0] 
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July  24,  1978. 


Deletion 
j6JCS003$MB  531201 


NoMco  o#  Sy«fmm  9*  !•€•»*:  DoteHon  w^ 

AGENCY:  Joint  Chiefs  of  Staff,  DoD. 

ACTION:  Notificatioo  of  deletion  and  amendments  to  systems  of 
records. 

SUMMARY:  The  Joint  Chiefs  of  Staff  propose  to  delete  one  and  amend 
four  systems  of  records  subject  to  the  Privacy  Act  of  1974.  The  deleted 
system  and  reason  for  the  deletioa  is  Specifically  set  forth  under  the 
"Deletion"  beading  bek>w.  The  four  systems  being  amended  are  set  forth 
below  in  their  entirety,  under  "Amendments". 

DATES:  These  systems  shall  be  deleted  and  amended  as  proposed 
without  further  notice  in  30  calendar  days  from  the  date  of  this 
publication  (September  6.  1978)  unless  comments  arc  received  on  or 
before  September  6,  1978,  which  would  result  in  a  contrary  determma^ 
tion  and  require  republication  for  further  comments. 
ADDRESS:  Privacy  Act  Officer,  Organizatioo  of  die  Joint  Chiefs  of 
Staff,  The  Pentagon,  Washington,  DC.  20301. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr.  James  S.  Nash, 
telephone  2a2-«95-097a 

SUPPLEMENTARY  INFORMATION:  The  systems  of  records  no- 
tices as  prescribed  by  the  Privacy  Act  have  been  publiahed  in  the 
Federal  Recwte*,  FR  Doc.  77-28255  (42  FR  51079)  on  September  28, 
1977. 

The  proposed  amendmente  are  not  within  the  purview  of  the  provi- 
sions of  the  Office  of  Management  and  Budget  (OMB)  Circular  A-108, 
Transmittal  Memoranda  No.  1  and  No.  3,  dated  September  30,  1975  and 
May  17,  1976,  respectively,  which  provide  supplemental  guidance  to 
Federal  agencies  regarding  the  preparation  and  submission  of  reports  of 
their  intention  to  establish  or  alter  systems  of  personal  records  as 
required  by  the  Priv«:y  Act  This  OMB  guidawje  was  set  forth  in  the 
Federal  Register  (40  FR  45877)  on  October  3,  1975.  Under  the 
"Amendments"  heading,  following  the  brief  identification  of  the  record 
systems  and  the  specific  changes  made  therein,  the  revised  record 
systems,  as  amertdrd,  are  published  in  their  entirety. 

Maurice  W.  Roche, 

Dinctor,  Correspondence  and  Dtrectives,  Wash- 
ington Headtjuarten  Sertices,  Department  of 
Defense. 


Aattority  far  ■mtatena^*  of  Ifce  «y«l8K  Dtlela  *e  ««*re  W^aad 
insert:  "Tide  10,  United  States  Code,  Cimfta  5,  Secttoaa  '*'~'*^ 

lto«tlM«mofi»c«rtiMalataiM><l«tW^rtaa^titfc<i«g^*to*M«MW 
Mcra  a>d  the  paryoaas  af  wmdk  hcc  IMete  the  laat  aeoleaoe,  and  maert: 
•TTie  system  constitutes  a  re^ly  file  of  documerta  firoBi  which  informa- 
iion  ia  retrieved  to  property  maintain  the  Awards  Program." 

Syatem  maMCBrto)  and  addrcas:  Remove  the  period  alter  the  word 
"Staff."  and  insert:  "OJCS,  The  Pentagon.  Washingtoa.  DC.  20301." 

Omtesttag  recori  procedures:  Delete  the  entire  entry,  and  insert:  "The 
Agency's  rules  for  access  lo  records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the  individual  ooocemed  are  mam- 
tained  in  32  CFR  286b  and  OSD  Administrative  Instruction  No.  81." 

JOJC9002MILPEIIS 

s  Military  Peraoanel  Files  (42  FR  51080)  September  28, 1977 


SyrtoBi 


Aabortty  far  matateaaMS  of  the  iyHoK  Delete  tlw  entire  entry,  and 
insert:  "Title  10,  United  States  Code.  Chapter  5,  Sections  Wl-1*^." 

CmIio<Im  record  ptmedmeoi  Delete  the  entire  entry,  and  msert:  *niie 
Agency's  rtilcs  for  access  to  records  and  for  contesting  contents  and 
appealmg  initial  determinations  by  the  individurf .  ooocemed  are  con- 
tained in  32  CFR  28«>  and  OSD  Administrative  fantnictioo  Na  81." 

JOJCS003SMB 

System  — —  Directorate  Administrstive  Services  Message  Information 
System  (DASMIS)  (42  FR  51080)  September  28, 1977 


Syatem  aaaM:  Directorate  Administrative  Services  Mes.<2ge  Informa- 
tion System  (DASMIS)  (42  FR  51080)  September  28,  1977 
BfMiry  This  system  hj»  been  redesignated  as  JOJCS003SMB, 
appearing  with  minor  revisions  in  the  amendments  section  of  this 
document 

Amendments 
JOJCSOOIMILFERS 

S^olea  MMc  OJCS  Medals  sod  Awards  Files  and  Reports  System; 
Microfilmed  Historical  Awards  (42  FR  51080)  September  28,  1977 


The  number  "631201"  has  been  deleted  after  "JOICSO^SMB".  In  the 
system  name,  delete  "Message",  and  insert  "Management". 

Aathority  far  mainteMacc  of  the  system:  Ddete  the  entire  attv^aad 
insert:  "Title  10,  United  States  Code,  Chapter  5,  Scctiom  ^♦'7'*^^      , 

Routine  uses  of  records  Btttatalned  In  the  systeas  toefcadlit  d*"****  •• 
users  and  the  pmpoaci  of  swh  oaes:  In  the  second  paragraph,  Kpe  oae. 
delete  "Support"  and  insert:  "Services".  ^^^ 

Coataatfav  record  procedure*:  Delete  the  entire  entry,  and  maert:  "The 
Agency's  rules  for  access  to  records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the  individual  coocemed  are  con- 
tained in  32  CFR  286b  and  OSD  Administrative  Instnictioo  No.  81." 

jaiCS004SECDIV 

System  name:  Personnel  Security  File,  Security  Diviaiaii,  DAS  (42  FR 

51081)  September  28,  1977 
Qmngas: 

Aathority  Iter  maintenance  of  the  system:  Delete  the  entire  entry,  and 
insert  "Title  10.  United  Sutes  Code,  Chapter  5,  Sections  141-143." 

Contesting  record  procedures:  Delete  the  entire  entry,  and  tnaert  "The 
Agency's  rules  for  access  to  rerords  and  for  contesting  contents  and 
appealing  initial  determinations  by  the  individual  concerned  are  con- 
tained in  32  CFR  286b  and  OSD  Administrative  Instruction  No.  81." 

JOJCSeoi  MILPERS 
System  name:  OiCS  Medals  and  Awards  Files  and  Reports  System; 
Microfilmed  Hisloncal  Awards 
System  location:  Military  Personnel  Branch,  Personnel  Division. 
Orgamzation  of  the  Joint  Chiefs  of  Staff.  The  Pentagon,  Washinr 
ion.  D.  C.  203*H 

Categories  ol  individuals  covered  by  the  syrtem:  All  military  of- 
ficer/enlisted personnel,  regular  and  reserve,  who  are  serviced  by 
the  Orgamzalioo  of  the  ioinl  Chiefs  of  Staff. 

CategoriM  ol  records  in  the  system:  File  conuins,  but  not  limited 
to,  recommendalions  and  substantiating  documents  for  awarding  of 
the  medals  and  awards;  orders  authori/ing  awards,  certificates  of 
eligibility,  memorandums  for  the  record,  vote  sheets,  sutus  sheets, 
board  memberships  lists,  criteria  and  analysis,  afency  historical 
file,  reports,  reclama  actions,  recommendalions  for  foreign  awards, 
special  category  and  exception  to  policy,  bulletins,  miscellaneous 
correspondence.  Decorations  and  Awards  Board  memorandums, 
memorandums  and  records  and  microfilmed  historical  awards. 

Authority  lor  maintenance  of  the  system:  Title  10,  United  States 
Code,  dkapler  5.  Sections  141-143. 

[artlMi  «acs  of  records  mnintaiMd  fai  dte  system,  lMladii«  cattgo- 
«l  ners  and  the  purpooca  of  such  nacs:  The  Secretary  of  the 


Decorations  and  Awards  Board  is  the  principal  user.  The  system 
constitutes  a  ready  file  of  documents  from  which  information  is 
retrieved  to  property  maintain  the  Awards  Program. 

Policies  and  practices  for  storing,  retrieving,  accessii^.  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folder. 

Retrievability:  Filed  alphabetically  by  last  name  of  individual. 

Safeguards:  Building  employs  security  guards.  Access  to  space  is 
limited  to  personnel  office  personnel  during  nonworking  hours  via 
locked  door.  During  working  hours  the  space  is  occupied  by  per- 
sonnel office  personnel  at  all  times. 

Rctcntioa  and  disposal:  Files  are  permanent.  They  ate 
microfilmed  and  retained  for  historical  purposes. 

System  manager(s)  and  address:  Director.  Joint  Stoff .  OJCS.  The 
Pentagon.  Washington.  D.  C.  20301. 

Notification  procedure:  Information  may  be  obtained  from: 
Secretary.  Decorations  and  Awards  Board 
Organization  of  the  Joint  Chiefs  of  Staff 
The  Pentagon 
Washington.  D.  C.  20301 
Telephone;  202-695^759 
Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  Secretary,  Decorations  and  Awards  Board,  Organiza- 
tion of  the  Joint  Chiefs  of  Suff.  The  Pentagon.  Washington.  D.  C. 
20301. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  current  address  and  telephone  number. 

For  personal  visits,  the  individiud  should  be  able  to  provide  some 
acceptable  identification,  that  is,  at  least,  his  identification  card. 

Coaiesting  record  procedures:  The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  are  contained  in  32  CFR  286b  and 
OSD  Administrative  Instruction  No.  81. 

Record  source  categories:  Source  of  information  is  obtained  from 
agencies  which  are  serviced  by  the  Organization  of  the  Joint  Chiefs 
of  Staff. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

JOJCS002MILPERS 
System  name:  Mihtary  Personnel  Files 

System  location:  Military  Personnel  Branch.  Personnel  Division, 
Directorate  of  Administrative  Services,  Organization  for  the  Joint 
Chiefs  of  Staff,  The  Pentagon,  Washington,  D.  C.  20301. 

Categories  of  individuals  covered  by  the  system:  All  military  per- 
sonnel assigned  to.  attached  to  or  on  temporary  duty  with  the  Or- 
ganization of  the  Joint  Chiefs  of  Staff. 

Categories  of  records  in  the  system:  Files  contain  personal  infor- 
mation which  has  been  extracted  from  the  individual's  official  Mili- 
tary Personnel  File.  Files  contain  information  pertaining  to,  but  not 
limited  to,  name,  grade,  service  number,  service  job  title,  expected 
date  of  arrival  for  duty  with  the  Organization  of  the  Joint  Chiefs  of 
Staff,  expected  date  of  departure  from  the  Organization  of  the 
Joint  t^hicfs  of  Staff 

Authority  for  maintenance  of  the  system:  Titie  10,  United  Slates 
Code.  Chapter  5,  Sections  I4f-I43. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  Military  Personnel 
Branch,  Directorate  of  Administrative  Services,  Organization  of  the 
Joint  Chiefs  of  Staff-To  perform  administrative  functions  required 
on  individuals  prior  to  their  assignment  to,  during  their  assignment 
to,  and  after  their  assignment  to  the  Ofganization  of  the  Joint 
Chiefs  of  Staff.  Uses  include,  but  are  not  limited  to,  knowing  when 
an  individual  will  arrive,  what  agency  they  will  he  assigned  to,  who 
they  will  replace  and  when  an  individual  will  depart. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders;  paper  card  files;  ringed  bin- 
ders. 

Retrievability:   Filed   alphabetically   by   last   name   of  individual, 
filed  by  agency;  filed  by  requisition  number. 
,     Safeguards:  Building  employs  security  guards.  Records  are  stored 
in  file  cabinets.  The  room<s)  are  locked  when  unattended. 

Retention  and  dispo— I:  Files  sure  retained  in  active  file  until  in- 
dividual departs  the  Organization  of  the  Joint  Chiefs  of  Staff.  Upon 


departure,  the  individual's  file  is  placed  in  the  inactive  file.  The  file 
is  retained  for  approximately  one  year. 

System  managerfs)  and  address:  Chief,  Mihtary  Personnel  Branch. 
Personnel  Division,  Directorate  of  Administrative  Services,  Or- 
ganization of  the  Joint  Chiefs  of  Staff. 

Notification  procedure:  Information  may  be  obtained  from: 
Chief,  Military  Persoiuiel  Branch 
Personnel  Division 

Directorate  of  Administrative  Services 
Organization  of  the  Joint  Chiefs  of  Staff 
The  Pentagon 
Washington,  D.  C.  20301 
Telephone:  202-697-3540 
Record  access  procedures:  Request  from  individuals  should  be  ad- 
dressed to:  Chief,  Military  Personnel  Branch,  Organization  of  the 
Joint  Chiefs  of  Staff.  The  Pentagon.  Washington,  D.  C.  20301. 

Written  request  for  information  should  contain  the  full  nante  of 
the  individual,  current  address,  and  telephone  number. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification  card. 

Contesting  record  procedures:  The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  are  contained  in  32  CFR  286b  and 
OSD  Administrative  Instruction  No.  81 .    ' 

Record  source  categories:  Source  of  information  is  the  individual 
and  the  individual's  Official  Mihtary  Personnel  File. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

JOJCS003SMB 
System  name:  Directorate  Administrative  Services  Management  In- 
formation System  (DASMIS) 
System  location:   Staff  Management  Branch,  Directorate  of  Ad- 
ministrative Services,  Organization  of  Joint  Chiefs  of  Staff,  The 
Pentagon,  Washington.  D.  C.  20301 . 

Categories  of  individuals  covered  by  tlie  system:  All  individuals  as- 
signed to  the  OJCS;  all  persons  with  access  into  the  OJCS 
restricted  areas;  personnel  with  SIOP  clearances. 

Categories  of  records  in  the  system:  File  contains  individual's 
security  clearances,  personal  and  office  address,  date  of  rank,  date 
of  birth,  assignment  and  rotation  dates,  service,  rank,  grade.  Social 
Security  Account  Number. 

Authority  for  maintenance  of  the  system:  Title  10.  United  Slates 
Code,  Chapter  5,  Sections  141-143. 

Routine  uses  of  records  maintained  in  the  system,  including  categ^ 
ries  of  users  and  the  purposes  of  such  uses:  Personnel  Division-Per- 
form all  administrative  functions  as  appropriate  with  respect  to  per- 
sonnel assigned  to  the  OJCS:  monitor  and  process  requests  for 
manpower  and  organizational  management  services,  perform  or- 
ganizational and  manpower  reviews  for  the  OJCS. 

Services  Division-Develop  and  prepare  financial  planning  data  for 
the  OJCS  and  carry  out  associated  programming  and  fiscal  func- 
tions, assign  space  and  provide  equipment,  -supplies  and  service 
support  as  may  be  required  for  the  OJCS. 

Security  Division-Devise  and  implement  personnel  and  physical 
security  policies  and  provide  for  the  security  of  the  area  occupied 
by  Uie  OJCS. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retninii^ 
and  disposing  of  records  ia  the  system: 
Storage:  Disc,  magnetic  tape  backup. 

Retrievability:  Record  ID  made  up  of  billet  number,  record  type 
and  Social  Security  Account  Number. 

Safeguards:  Building  employs  security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  that  are 
property  screened  and  cleared,  also  access  to  data  requires  the 
proper  user-ID  and  pass-word. 

Retention  and  disposal:  Personnel  records  are  permanent.  All 
records  are  maintained  in  an  active  file. 

Sccurity-OJCS  records  are  permanent.  Non-OJCS  records  are 
deleted  upon  termination/expiration  of  badges  or  passes. 

System  manager(s)  and  address:  Staff  Management  Branch. 
Directorate  of  Administrative  Services,  Organization  of  the  Joint 
Chiefs  of  Suff,  The  Pentagon,  Washington,  D.  C.  20301. 

National  Military  Command  System  Support  Center.  Defense 
Communications  Agency,  The  Pentagon.  Washington.  D.  C.  20301. 
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I  praecdwc:  Infofmatioo  may  be  obtained  from: 

Staff  Mana^meot  Branch.  Directorate  of  A«imiai»trayve 

Services,  OJCS 
Room  IA724.  The  Pentagon 
Washington.  D.  C.  20301 
Telephone:  202-695-0475 
KccM^  acccM  procedures:  Requests  from  individuals  should  be 
addressed  to:  Staff  Management  Branch.  Directorate  of  Admuus- 
Uative  Services.  OJCS.  The  Pentagon,  Washington  D.  C.  20301. 

Written  requests  for  information  should  conta*"  »^'»*"  ""^ 
rank  and  service  and  agency  while  assigned  to  the  OJCS.  piua  so- 
cial Security  Account  Number. 

For  personal  visiu,  the  individual  should  be  able  to  provule  some 
acceptable  identification,  that  U:  drivers  license,  employmg  office 
identification  card,  and  give  some  verbal  information  that  could  be 
verified  with  his  'case*  folder. 

Contealing  record  proccdnns:  The  Agency's  rales  for  access  to 
records  and  for  contesting  contents  and  appealing  ^^^^}l^^ 
Uons  by  the  individual  concerned  are  contained  m  32  CVK  2»60  ana 
OSD  Administrative  Instruction  No.  81. 

Recnnl  Morcc  categories:  Information  is  obtained  from  various 
OJCS    DoD    and  Standard  Forms  from  the   respective  Services; 
from  distribiited  documenu,routed  to  all  personnel  effected. 
Syatewi  exempted  Iioa  certain  provWona  «f  the  acC  None 
JOJCSCMSECDTV 
SyHem  naMe:  Petsoonel  Security  File.  Security  Division.  DAS 

System  location:  Personnel  Security  Branch.  Security  Division, 
Directorate  of  Administrative  Services,  OrganizaUjM  of  Uie  Jomt 
Chiefs  of  Staff.  The  Pentagon.  Washington.  D.  C.  20301. 

Categories  of  Individnab  covered  by  the  system:  All  personnel  as- 
signed to  or  employed  by  U»e  OJCS  who  have  been  granted  a 
s^urity  clearance;  aO  individuals  who  are  civilian  appbcants  or 
military  nominees  for  duty  with  OJCS;  aD  persons  who  have  been 
^Umrized  a  pass  for  access  to  the  restricted  areas  of  the  OJCS. 

CalcMrfct  o(  records  in  the  system:  File  contains  >n(>>];i^;^* 
record  of  security  clearances  granted;  secunty  briefing  and  d«*nef- 
ins  certificates;  personal  history  statements;  record  card  file  of 
n^st  for  pass  or  badge;  and  other  related  security  processmg 
papers. 

Airthority  f^  malntenmMe  of  the  system:  Title  10.  United  States 
Code.  Chapter  5.  Sections  141-143. 

Routine  nses  of  records  maintafated  in  the  system,  inclndta«  ea»^ 
rics  of  users  and  the  purposes  of  such  uses:  Secunty  Division.  DAS- 
To  perform  all  administrative  functions  necessary  to  determine 
eligibility  of  personnel  for  security  clearances,  provide  processing 
of  aD  security  clearances;  processing  and  producing  aD  passes  and 
bsKiges  for  personnel  requiring  access  to  OJCS  restricted  areas; 
devise  and  implement  security  poUcies  and  provide  for  the  secunty 
of  the  OJCS  areas.  __i_ 

Policies  and  practices  for  rtorfag,  iililiitat,  nccomlng,  letainiBg, 
and  disposing  o<  records  in  tite  system: 

Storage:  Paper  records  in  file  folders;  paper  card  files. 
Rctricvaliility:  Fdcd  alphabetically  by  individual's  last  name. 
SafcgMrds:  Building  employs  security  guards.  Records  are  main- 
tained in  an  alarmed  vault  accessible  only  to  authonied  Secunty 
Division  personnel  who  are  properly  screened,  cleared  and  trained. 

Retentioa  and  disposal:  Records  are  retained  in  active  file  until  in- 
dividual departs  the  OJCS  at  which  time  entire  fUe  is  desuoyed; 
card  files  are  deleted  upon  termination/expiration  of  pass  or  badge. 
System  managerfs)  and  address:  Director  of  Administrative  Ser- 
vices, Organization  of  the  Joint  Chiefs  of  Staff. 

Notification  procedure:  Information  may  be  obtained  from: 
Security  Division.  Directorate  of  Administrative  Services. 

OJCS 
Room  2E949.  The  Pentagon 
Washington,  D.  C.  20301 
Telephone:  202-695-0866 
Record  accem  procedures:  Requests  from  individuals  should  be 
addressed  to.  Chief,  Security  Division,  Directorate  of  Admimslra- 
tive  Services,  OJCS,  Pentagon,  Washington,  D.  C.  20301. 

Written  requests  for  information  should  contain  the  fuH  name, 
rank  Service.  Social  Security  Account  Number  of  the  individual. 
concnt  address,  telephone  number  and  agency  to  which  assigned  in 
OXrS  or  if  non-OJCS.  identify  current  employer.  Visits  are  bmited 


to  the  Security  Division.  Directorate  of  Ailminiittntive  SenricM. 
Organization  of  the  Joint  Chiefs  of  Staff.  The  Bentaaon,  Wiihing 
ton.  DC.  20301. 

For  personal  visits,  the  requesting  individual  must  provide  ac- 
ceptable proof  of  identity,  such  as  full  name,  date  and  place  o* 
birth  and  some  additional  verbal  information  that  can  be  verified  by 
his  'case'  record,  such  as  parents'  names,  recent  addresses,  etc. 

rilislhg  lecocd  praeednrca:  The  Agency's  rales  for  access  to 
records  and  for  contesting  contents  and  appeabng  initial  determina- 
tions by  the  individual  concerned  are  contained  in  32  CFR  286b  and 
OSD  Administrative  Instruction  No.  81 . 

Record  sovce  taHgortw  Personal  History  Sutements  and  related 
security  forms  from  U»e  individual  being  considered  for  security 
clearances  or  passes;  clearance  verification  correspondence;  cor- 
respondence originatii«  from  the  Defense  Investigative  and  other 
Federal  agencies. 

SyateMt  ciempted  tr«Mi  certain  provWona  of  the  act:  None 
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niVACY  ACt  or  1f74 


or  ayvrama  •*  w 

AiOENCY:  Uaifiinned  Services  Univenity  of  the  Health  Sciencw, 

DoD. 

ACTION:  Notificatioo  of  amendmentt  to  tyttaat  cd  ncurdB. 

SUMMARY:  The  Unifonned  Services  University  of  the  Hcnhh  Sdeacn 

piogoan  to  amend  Ibnr  systems  of  records  subject  to  the  Privacy  Act  of 

1974.  The  four  systeoM  being  amended  ire  set  forth  bdow  in  thdr 

entirety. 

DATES:  These  systems  shall  be  emended  as  proposed  without  Avther 

notice  in  30  calendar  days  from  the  date  at  this  pirtiBcetioB  (September  t, 

197»)  unless  t«'«"~-i««  are  received  on  or  before  Septemhrr  ^  }'^^ 

which  woold  result  in  a  contrary  detcrmiailioa  and  fcqwre  icpoMc*- 

tioD  for  further  coaments. 

ADDRESS:  Privacy  Act  OfRcer,  Umfbrmcd  Services  University  of  die 

Health  Sciences,  4301  Jones  Bridge  Ro«i.  Bethesda.  Md.  20014. 


FOR  FURTHER  INFORMATION  CONTACT:  Mr.  Janes  S.  Nash, 
telephone  202-^5-097a 

SUPPLEMENTARY  INFORMATION:  The  Uniformed  Services  Uni- 
versity  of  the  Health  Sciences  systems  of  records  notices  as  prescribed 
by  the  Privacy  Act  have  been  published  in  the  Fedehal  Register,  FR 
Doc.  77-28253  (42  FR  51437)  on  September  28,  1977.  The  proposed 
amendmcnU  are  not  within  the  ptirview  of  the  provisions  of  the  Office  of 

Management  and  Budget  (OMB)  Circular  A-108,  Transmittal  Memom- 
da  Na  1  and  No.  3,  dated  September  28,  1975  and  May  17,  1976, 
respectively,  which  provide  supplemental  guidance  to  F«*wal  agencies 
regarding  the  preparation  and  submission  of  reports  of  their  intention  to 
establish  or  alter  systems  of  personal  records  as  required  by  the  Privacy 
Act.  This  OMB  guidance  was  set  forth  in  the  Federal  Recbter  (40 
FR  45877)  on  October  3,  1975. 

MAimicE  W.  Roche, 
DIrectar,  Correspondence  and  Directifex 
WattUngkm  Headquarters  Senncet. 
Department  cfDefente. 


Jui-Y  13,  1978. 


Amendment 


Following  the  identification  code  of  the  Uniformed  Services  Universi- 
ty of  the  Health  Sciences  record  systems  and  the  specific  dianges  made 
therein,  the  complete  revised  record  systems,  as  anu'nded  are  pnbhshrd 
in  their  entirety.  Federal  Register  citations  are  to  the  September  28, 
1977  Hsue  of  the  Federal  REGmxR. 


System 


WUSUOl 
USUHS  Personnd  Fdes  (42  FR  51438) 


Correct  the  system  name  to  read:  'Uniformed  Services  Umvervty  of 
the  Health  Sciences  (USUHS)  Personnel  Files." 

System  location:  Delete  "6917  Arlington  Road."  and  insert;  "4301 
Jones  Bridge  Road."  At  the  end  of  the  entry,  add  "20301." 

System  manage  r(B)  and  addrcsR  Delete  "6917  Arlington  Road,"  and 
insert  "4301  Jones  Bridge  Road."  Add  at  the  end  of  the  mxiy:  'Tele- 
phone 202-295-2158." 

CmrtestiBg  record  procedwct;  Delete  "may  be  obtained  &om  the 
USUHS  AdminisUative  Office,  6917  Arlington  Road,  Bethesda.  Mary- 
land 20014,"  and  insert:  "by  the  individual  concerned  are  coobuned  in  32 
CFR  286b  and  OSD  Administrative  Instruction  No.  81." 

WUSUOl 
System  lame:  USUHS  Payroll  System  (42  FR  51438) 
Changes: 

Correct  the  system  name  to  read.  "Uniformed  Services  University  of 
the  Healtii  Sciences  (USUHS)  Payroll  System." 

System  locatioa:  Delete  "6917  Arlington  Road,"  and  msert:  "4301 
Jones  Bridge  Road." 

System  manageifs)  and  address:  Delete  "Mrs.  Vera  T.  BumbacL"  Also 
delete  "6917  Arlington  Road,"  and  insert:  "4301  Jones  Bridge  Road." 
Add  at  the  end  of  the  entry:  "Telephone  202-295-2185." 

Omtesting  record  procednres;  Delete  "may  be  obtained  from  the 
SYSMANAGER,"  and  insert:  "are  contained  in  32  CFR  286b  and  OSD 
Administrative  Instruction  Na  81." 


System 


WUSU03 
USUHS  Stiident  Record  System  (42  FR  51439) 

Correct  the  system  name  to  read;  "Unifonned  Services  University  of 
the  Health  Sciences  (USUHS)  Student  Record  System." 

System  locatioa:  Delete  "6917  Arlington  Road,"  and  insert:  "4301 
Jones  Bridge  Road." 

System  aaaaaeKs)  and  address:  Delete  "6917  Arlington  Rowl,"  and 
insert:  "4301  Jones  Bridge  Road." 

Notification  procetere:  Delete  "6917  Arlingtaa  Road."  and  insert: 
•4301  Jones  Bridge  Road".  At  the  end  of  the  eMiy,  add:  Tdephone: 
202-295-2118." 

Record  Mcess  pracedwes:  Delete  "6917  Arlington  Road,"  and  insert 
"4301  Jones  Bridge  Road." 

rntwrtag  reeard  procedures;  Delete  the  entire  entry,  and  insert  "The 
Agency's  rules  for  access  to  records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the  individual  concerned  are  con- 
tained in  32  CFR  286b  and  OSD  Adminfatrative  Instiniction  No.  81." 

WUSU04 

System  name:  USUHS  Applicant  Record  system  (42  FR  51439) 
Chaages: 

Correct  the  system  name  to  read;  "Uniformed  Services  University  of 
Hie  Health  Sciences  (USUHS)  Applicant  Record  system." 

System  location:  Delete  "6917  Arlington  Road."  and  insert  "4301 
Jones  Bridge  Road." 

System  manager(s)  and  address:  Delete  "6917  Ariington  Rood,"  and 
hisert;  "4301  Jones  Bndge  Road." 

Notiflcatioa  proccdare:  Delete  "6917  Arlington  Road,"  and  msert; 
-4301  Jones  Bridge  Road."  At  the  end  of  the  eatxy,  add  "Telephone: 
202-295-2125." 

Contesting  record  procedures;  Delete  the  entire  entry,  and  insert:  "The 
Agency's  rules  for  access  to  records  and  for  contesting  contenu  and 
appealing  initial  determinations  by  the  individual  concerned  are  con- 
tained in  32  CFR  286b  and  OSD  Administrative  Instraction  No.  81." 

WUSUOl 
System    naa^:  -  Uniformed    Services    University    <rf    the    Health 
Sciences  (USUHS)  Personnel  Files 
System  location:   A  central  personnel  record  file  will  be  main- 
tained at  the  USUHS  personnel  office.  4301  Jones  Bridge  Road. 
Bethesda,  Maryland  20014.  A  supplemental  file  consisting  of  sum- 


mary daU  on  each  employee  will  be  stored  in  the  computer  at 
BoUifig  AFB.  Washington.  DC.  20301. 

Categories  of  individnaU  covered  by  the  system:  Records  wd  be 
maintained  on  all  personnel  assigned  to  USUHS  -  fuH-time  and 
part-time. 

Categories  of  records  hi  the  syrtem:  The  type  of  information 
which  will  be  maintained  on  employees  is  as  follows:  Identity  and 
demographic  information  (e.g..  SSAN.  name,  sex,  address,  binh 
date,  minority  status,  etc.).  Academic  and  experience  background 
daU  consisting  of:   (I)  Schools  attended;  (2)  Depees  earned;  (3) 

Work   experienpe.   awards,   etc.;   (4)   Letters   of   reference,    per- 
formance evaluationsv  etc. 

Authority  for  maintenance  of  the  system:  Title  10,  United  Sutes 
Code,  Section  136. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purpoMs  of  such  uses:  The  System  wdl  be  used 
for  documenting  the  work  experience  of  USUHS  personnel. 

Policies  and  practices  for  storing,  rctrievii^,  airrsiii^.  rrlsinh^. 
and  disposing  of  records  in  tlic  system: 

Storage:  Material  stored  in  file  folders 

Retrievability:  The  system  will  be  indexed  by  name  and  SSAN 
Records  will  be  available  to:  The  individual  concerned.  Employees 
of  USUHS  on  a  need  to  know  basis.  Other  agencies  of  the  Govern- 
ment to  satisfy  requests  for  routine  repons. 

Safeguards:  The  file  will  be  maintained  in  securable  file  cabinets 

Retentioa  and  disposal:  Indefinite  files  that  are  retained  while  the 
individual  is  employed  and  then  retired. 

System  manageris)  and  address:  The  personnel  officer  of  Uie 
Umversity  will  be  the  custodian  of  this  file  (business  address:  4301 
Jones  Bridge   Road,  Bethesda,  Maryland  20014).  Telephone:  202- 

Nodflcatlon  procedure:  Inquiries  regarding  the  personnel  files 
shouM  be  directed  to  the  SYSMANAGER. 

Record  access  procedures:  Information  on  the  procedures  for 
gaining  access  to  and  contesting  records  wiU  be  furnished  each  em- 
ployee by  the  Personnel  Office  upon  entry  into  duly  with  USUHS. 

Contesting  record  procedures:  The  Agency's  rales  for  access  to 
records  and  for  contesting  contents  and  appeaUng  initial  determina- 
tions by  the  individual  concerned  and  contained  in  32  CFR  286b 
and  OSD  Administrative  Instraction  No.  81. 

Record  sonrec  cstagorics:  Information  contained  in  the  file  is 
furnished  by  the  empkiyee.  supervisors  and  references  supplied  by 
the  employee. 

Systems  exempted  fraoi  crrtain  provisions  of  the  act:  None 

WUSUOl 

System  name:  Uniformed  Services  University  of  ih«  Hcahh 
Sciences  (USUHS)  PayroU  System 
System  location:  Central  ffles  are  maintained  at  Boiling  Air  Force 
Base  Accounting  and  Finance  Office.  CiviUan  Pay  Branch.  SateOite 
file  maintained  at  USUHS  Administrative  Offices  at  4.M)1  Jones 
Bridge  Road.  Bethesda.  Maryland  20014 

Categories  of  individuals  covered  by  the  system:  Al  civilian  per- 
sonnel paid  by  the  USUHS. 

Categories  of  records  in  the  system:  Information  contained  in  the 
system  includes:  Name.  SSAN,  Pay  Grade.  Number  of  Withholding 
exemptions.  Gross  and  Net  Pay,  Other  Pay  Information. 

Aatbority  for  maintenance  of  the  system:  Title  10,  United  Suies 
Code,  Section  136 

Routine  uses  of  records  maintained  in  tlic  system,  including  eatego- 
ries  of  users  and  the  purposes  of  such  nacs:  The  system  will  produce 
daU  for  budget  purposes  and  as  backup  information  for  audits. 

Policies  and  practicea  for  storing,  retrieving,  ncccasiiv,  reteiateg. 
and  disposing  of  records  in  the  system: 

Storage:  The  information  will  be  stored  as  computer  print -out. 

Retrievability:  The  system  will  be  indexed  by  name. 

Safeguards:  The  information  wiD  be  available  for  personnel  in  the 
Personnel/Manpower  Division  of  the  USUHS  or  other  personnel 
who  have  a  demonstrated  need  to  know,  e.g.,  auditors.  Congress, 
etc.  The  material  will  be  stored  in  metal  file  containers. 

Rctcotion  and  disposal:  The  records  will  be  maintained  for  one 
year  and  then  destroyed  by  burning. 


FOBAL  IfOiSTO,  VOC  43,  NO.  152-MONOAY,  AUGUST  7,  197t 


FOOAl  REOKTCt,  VOL  43,  NO.  151-MONOAY,  AUGUST  7,  l»7i 


U  M  I 


34986 


NOTICES 


Systen  maMgrfts)  and  addroK  The  responsible  official  in  the 
USUHS  for  ihe  Civilian  Pay  System  is  Chief.  Personnel/Manpower 
4301  Jones  Bridge  Road.  Bethesda.  Maryland  20014  Telephone. 
202-295-2185. 

NotificatiM  prtuxOun:  Any  inquiries  should  be  directed  to  the 
Personnel/Manpower  Division  at  the  above  address 

Record  acees*  procedures:  Information  may  be  accessed  in  person 
ai  the  above  address  Requests  for  change  to  the  information  must 
be  made  in  writing  at  the  above  address. 

Coatesting  record  procedures:  The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina 
lions  by  the  individual  concerned  are  conUined  in  ?2  CFR  2864  and 
OSD  Administrative  Instruction  No.  81 

Record  source  categories:  Computerized  pay  records  from  Boiling 
Air  Force  Base  Accounting  and  Finance  Office. 
Systems  exempted  from  certain  provisiofis  o(  the  act:  None 

WUSL'03 
System    name:    Uniformed    Services    University    of    the    Health 
Sciences  (USUHS)  Student  Record  System 
System  location:  The  file  v»rill  be  mainuined  in  the  R«:8>'>»"r's  Of 
Ucc.  USUHS,  4301  Jones  Bridge  Road.  Bethesda.  Maryland  20014. 
Categories  of  individuals  covered  by  the  sy^cm:  Records  will  be 
maintained  on  all  students  who  matriculate  to  the  University  . 

Catcgarics  ol  records  in  the  system:  Grade  reports  and  instructor 
evaluations  of  performance/achievement:  transcnpts  summarizing 
by  course  Utle.  grade,  and  credit  hours:  records  of  disciplinary  ac- 
tion records  of  awards,  honors,  or  distinctions  earned  by  students; 
and  dau  carried  forward  from  the  AppUcant  -FUe  System. 

Authority  for  maintenance  of  the  system:  Public  Law  92-426.  Ch 
104.  Section  2114. 

Routine  uses  of  records  maintained  in  the  system,  inctoding  catego- 
ries of  users  and  the  purposes  ol  such  uses:  The  System  vrill  be  used 
for  documenting  the  academic  achievement  of  students 

Policies  and  practices  for  storing,  rrtrieving.  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders. 

Retrievability:  The  system  will  be  indexed  by  name  and  SSAN. 
Safeguards:  Records  will  be  mainuined  in  metal  file  cabinets  in  a 
securable  area. 

Retention  and  disposal:  Records  will  be  maintained  permanently. 
System  manager<s)  and  address:  The  Registrar  of  the  Umversity. 
4^01  Jones  Bridge  Road.  Bethesda.  Maryland  20014 

Notification  procedure:  Information  may  be  obtained  from: 

USUHS 

Registrar's  Office 
4301  Jones  Bridge  Road 
Bethesda.  Maryland  20014 
Telephone.  202-295-2118 
Record  access  procedures:  Requests  to  review  individual  student's 
records  may  be  made  by  telephone  or  visit  to  the  Registrar's  Of- 
fice. USUHS.  4301  Jones  Bridge  Road.  Bethesda.  Maryland  20014. 
Written    requests    should    include    name.    SSAN.   and   dates   at- 
tended 

Codtestmg  record  procedures:  The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  intitial  determina- 
tions by  the  individual  concerned  are  contained  in  32  CFR  286b  and 
OSD  Administrative  Instruction  No.  81 

Record  source  categories:  Information  is  furnished  by  instructor 
personnel 

Systems  exempted  from  certain  provisions  of  tite  act:  None 

—    ^  WUSU04 

System    name:    Uniformed    Services    University    of    the    Health 
Sciences  (USUHS)  Applicant  Record  System 
System  location:  A  central  applicant  record  file  will  be  maintained 
at    the    USUHS    Admission    Office.    4301     Jones    Bridge    Road. 
Bethesda.  Maryland  20014. 


A  supplemental  file  consisting  of  summary  data  on  each  appli- 
cant, to  be  derived  from  data  collected  in  the  central  file,  will  be 
stored  on  magnetic  tape  and  maintained  at  the  Pentagon  Computer 
Center.  Washington.  D.  C. 

Categories  of  individuaU  covered  by  the  cystca:  Records  will  be 
maintained  on  all  individuals  applying  for  admission. 

Categories  of  records  in  the  system:  Identity  and  demographic  in- 
formation (e.g..  SSAN.  name,  sex,  minority  sutus.  address,  birth 
date,  citizenship,  etc.);  Academic  and  aptitudinal  background  dau 
consisting  of:  (1)  Schools  attended.  (2)  Degrees  earned.  (3)  GPA  for 
college  and  graduate  work.  (4)  Course  hours  completed  in  college 
and  graduate  school.  (5)  Medical  College  Admission  Test  scores 
and  percentiles;  information  regarding  work  experience, 
socioeconomic  background,  hobbies,  extracurricular  involvements 
in  college,  community/  service  activities,  honors  and  awards 
achieved,  and  professional  and/or  societal  contributions;  Letters  of 
reference;  personal  sUtements  (autobiographical  in  nature);  service 
preference  sUtement;  interview  evaluations:  test  results  and  per- 
sonality inventory  scores  on  instruments  used  to  assess  noncogm- 
tive  potential  and  aptitude:  official  college  transcripts  and  health 
dau.  Unsolicited  information  provided  by  applicants  will  also  nor-  ■ 
mally  be  regained  when  such  information  pertains  to  the  matters 
described  above. 

AMlhority  for  maintenance  of  the  system:  Public  Law  92-426,  Ch 
104.  Section  2114 

RouHne  uses  of  records  maintained  in  the  system,  inclnding  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  system  will  be  used 
for  selecting  students  to  USUHS.  and  conducting  studies  of  the 
selection  process. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retainiac. 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders  and  magnetic  Upe. 
RetrievaMlity:  The  central  file  will  be  indexed  by  lumte.  The  com- 
puter file  will  be  sequenced  by  SSAN.  with  daU  retrievable  by  any 
single  or  combination  of  variables  stored,  e.g..  sex.  minority  sUtus. 
ranking  by  academic  performance,  ranking  by  test  achievement, 
sute  of  residence,  college  attended,  etc. 

Safeguards:  All  material  will  be.  maintained  if^  metal  rotary  files  ia 
a  securable  office;  the  satellite  file  on  disks,  securably  stored  at  the 
Pentagon  Computer  Center. 

Retention  and  dispocal:  Records  of  applicants  who  matriculate  to 
the  school  will  be  converted  to  student  records  and  mainuined  per- 
manently. Records  of  applicants  who  do  not  matriculate  will  be 
retained  for  five  years  and  then  destroyed  by  burning.  Portions  o* 
the  record  may  be  reuined  on  magnetic  Upe  for  longer  periods. 

System  manager(s)  and  address:  The  USUHS  officer  who  wUI  be 
responsible  for  the  Applicant  Record  System  is  the  AssisUnt  Dean 
for  Academic  Support  (business  address:  4301  Jones  Bridge  Road. 
Bethesda.  MaryUnd  20014). 

Notificatioa  procedure:  Inquiries  regarding  the  system  should  be 
directed  to  the  Assisunt  Dean  for  Academic  Support,  4301  Jones 
Bridge  Road.  Bethesda.  Maryland  20014.  Telephone:  202-295-2125. 

Record  access  procedures:  Request  for  access  for  an  individual's 
file  should  be  made  by  either  writing  or  calling  the  AssisUnt  Dean 
for  Academic  Support. 

For  written  requests  the  information  should  conuin  the  full  name 
of  the  individual,  current  address  and  telephone  number. 

Contesting  record  procedures:  The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  arc  contained  in  32  CFR  286b  and 
OSD  Administrative  Instruction  No.  81. 

Record  source  categories:  The  bulk  of  the  information  in  the 
system  wUI  be  furnished  by  the  applicants.  It  will  be  either 
prepared  by  them  personally,  or  submitted  by  other  in- 
dividuals/agencies in  their  behalf  at  their  (the  applicants')  specific 
request.  The  remaining  elements  of  the  systems,  the  daU  not 
furnished  by  the  applicants.  wUI  consist  of  evaluative  records 
prepared  and  developed  by  admissions  personnel  based  on  inter- 
views, school  administered  tests,  and  analyses  of  applicant  records. 
Systems  exempted  from  certain  proviskms  of  the  act:  None 
(FR  Doc.  7>-2l661  Piled  8-4-78;  8:45  am] 
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Tifl«  16— Cemmcrcidl  PractiM 

CHAPTER  II— CONSUMER  PRODUa 
SAFETY  COMMISSION 

SUKHAPTCI  ^-CONSUMER  PIOOUCT 
SAFfTY  ACT  REGULATIONS 

PART  1115— SUBSTANTIAL  PRODUa 
HAZARD  REPORTS 

PART  1116— POLICY  AND  PROCE- 
DURES REGARDING  SUBSTANTIAL 
PRODUCT  HAZARDS 

Interpretation,  Policy,  ond  Procodoro 
for  Substantial  Product  Hazards 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Statement  of  interpretation, 
policy,  and  procedure. 
SUMMARY:    In   this    document   the 
Consumer  Product  Safety  Commission 
sets  forth  its  interpretation  of  the  re- 
porting requirement  in  section  15(b)  of 
the    Consumer    Product    Safety    Act. 
Section  15(b)  requires  every  manufac- 
turer, distributor,  and  retailer  of  a 
consumer  product  who  obtains  infor- 
mation which  reasonably  supports  the 
conclusion    that    the    product    either 
fails  to  comply  with  an  applicable  con- 
sumer product  safety  rule  or  contains 
a  defect  which  could  create  a  substan- 
tial  product   hazard   immediately   to 
inform    the   Commission,   vmless   the 
manufacturer,  distributor,  or  retailer 
has  actual  knowledge  that  the  Com- 
mission is  adequately  informed  of  such 
failure  to  conform  or  of  such  defect. 
The  Commission  has  also  outlined  its 
policy  and  procedure  regarding  reme- 
dial action  and  sanctions  relating  to 
the  treatment  of  substantial  product 
hazards  and  reports  under  section  15. 

This  regulation  replaces  and  consoli- 
dates the  Commission's  existing  poli- 
cies and  procedures  for  substantial 
product  hazards.  The  purpose  of  this 
rule  is  to  assist  those  subject  to  section 
15(b)  by  clearly  setting  forth  the  Com- 
missions  interpretation,  policy,  and 
procedure  regarding  that  section  and 
by  Informing  them  of  possible  reme- 
dies and  sanctions. 

EFFECrrrVE  date:  August  7.  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 


Eric  L.  Stone.  Product  Defect  Cor- 
rection Division.  Compliance  and 
Enforcement.  Consiflner  Product 
Safety  Commission,  5401  Westbard 
Avenue.  Washington,  D.C.  20207. 
telephone  301-492-6608. 


RULES  AND  REGULATIONS 

SUPPLEMENTARY  INFORMATION: 
BACKGRonin) 
On  September  16. 1977.  the  Consum- 
er Product  Safety  Commission  (Com- 
mission) published  proposed  require- 
ments, policies,  and  procedures  for 
substantial  product  hazards  in  the 
Federal  Register  (42  FR  46720)  to 
clarify  the  reporting  requirements  and 
remedial  process  under  section  15  of 
the  Consumer  Product  Safety  Afct,  as 
amended  (CPSA)  (15  U.S.C.  2064).  The 
Commission  invited  the  public  to 
submit  written  comments  by  October 
31.  1977.  On  November  1.  1977.  the 
Commission  extended  the  comment 
period  untU  November  30.  1977  (42  PR 
57133). 

At  the  urging  of  several  commenters. 
the  Commission  scheduled  a  public 
hearing  in  Washington,  D.C.  on  April 
26.  1978  (43  FR  13393.  March  30. 
1978),  to  allow  further  comment  on 
provisions  of  the  proposal  which  were 
perceived  by  commenters  to  be  unclear 
or  controversial.  A  second  public  hear- 
ing was  held  in  Seattle.  Wash.,  on  May 
5.  1978  (43  FR  17972.  April  27.  1978). 
In  addition  to  these  public  hearings, 
the  Commission  Invited  additional 
written  comments  on  the  six  issues 
specified  in  the  Federal  Register  no- 
tices announcing  the  hearings. 

The  Commission  received  over  180 
oral  and  written  comments  from  busi- 
nesses, trade  associations,  consumer 
groups,  and  others.  Based  on  these 
comments  the  Commission  has  reorga- 
nized the  rule  and  made  several  revi- 
sions in  the  rule  as  Issued.  FoUowing  is 
a  discussion  of  the  major  comments 
received  and  the  Commission's  re- 
sponses to  them. 

Discussion  of  Coiocents 

a  need  for  revision  of  16  cfr  parts 

1115  AND  1116 

1.  The  Commission  has  received 
strong  support  for  the  proposed  rule 
from  consumer  groups,  consumers, 
and   some   members   of   the   business 

community.  ^  ^w  *  *». 

Many  commenters  agreed  that  tne 
Commission  should  Inform  the  public 
of  its  interpretation  of  the  law  it  ad- 
ministers and  clarify  the  obligations 
which  the  law  imposes.  Some  business 
commenters.  however,  questioned  the 
need  to  revise  the  current  regulations 
under  section  15  of  the  CPSA.  at  16 
CFR  Parte  1115  and  1116  (1977).  and 
suggested  that  the  Commission  with- 
draw ite  proposed  revision.  Several  of 
these  commenters  felt  this  rule  would 
Impose  a  new  and  heavy  burden  on  the 
business    community    and.    therefore, 
the  Commission  should  more  clearly 
demonstrate  the  need  for  the  revision. 
Many  of  these  commenters  suggested 
that  the  Commission  use  civil  penalty 
actions  as  the  primary  means  of  defin- 
ing the  reporting  requiremente  of  sec- 
tion 15(b)  of  the  CPSA. 


The   C<Hnmisslon   continues   to  be- 
lieve that  this  rule  interpreting  section 
15(b)   is   necessary   and   desirable   in 
order  to  clarify  subject  firms'  report- 
ing obligations  under  section  15(b)  of 
the  CPSA  and  to  inform  members  of 
the  public  of  the  possible  remedies 
and  sanctions  available.  The  reporting  . 
obligations  of  section  15(b)  have  been 
imposed  by  Congress.  The  Commis- 
sion's duty  is  to  interpret  and  enforce, 
not  to  Justify,  the  law  Congress  en- 
acted. This  can  best  be  done  through 
regulations  and  statemente  of  policy. 
The  Commission  does  not  believe  that 
it  should  interpret  the  law  primarily 
through  civil  penalty  actions  brought 
to    assess    penalties    for    failure    to 
comply   with   the   reporting   require- 
mente of  section  15(b)  of  the  CPSA. 
Most  subject  firms  want  to  comply 
with  the  law  and  will  do  so  If  their  ob- 
ligations are  made  clear;  this  regula- 
tion offers  guidance  to  these  firms. . 
Moreover,  litigation  Is  time  consum- 
ing, is  expensive,  and  Informs  the  busi- 
ness community  and  other  members  of 
the  public  only  after  the  law  has  been 
violated.    This    does    not    serve    the 
public  interest,  which  is  best  served  by 
prompt  reporting  and  elimination  of 
potentially  hazardous  producte.  The 
Commission  concludes,  therefore,  that 
issuance  of  this  regulation  Is  fairer, 
more    efficient,    and    more    effective 
than  defining  section  15  through  civil 
penalty  cases. 

2.  Several  commenters  suggested 
that  the  Commission  can  and  should 
obtain  sufficient  information  on  po- 
tential substantial  hazards  through 
the  NEISS  hospital  injury  reporting 
system  and  other  Commission  sources 
and.  therefore,  that  there  is  no  need 
to  ^ue  a  rule  interpreting  section  15 
so  as  to  encourage  more  widespread  re- 
porting. 

The  Commission  does  not  agree.  The 
Commission  uses  Ite  other  sources  of 
information  about  product-related  In- 
cldente  (such  as  the  NEISS  system, 
seareh  of  death  certificates,  review  of 
newspaper  clippings,  and  consumer 
calls  to  the  "Hotline")  in  an  attempt 
to  Identify  substantial  product  haz- 
ards. These  sources,  however,  are  not 
substitutes  for  reporting  by  manufac- 
turers. Importers,  distributors,  and  re- 
tailers. 

As  several  commenters  pointed  out. 
in  section  15(b)  of  the  CPSA.  Congress 
has  required  that  a  report  be  made 
when  a  manufacturer,  distributor,  or 
retailer  obtains  Information  which 
reasonably  supports  the  conclusion 
that  a  product  is  noncomplying  or  con- 
tains a  defect  which  could  create  a 
substantial  product  hazard;  thus,  a 
report  must  be  made  before  a  detailed 
hazard  analysis  is  completed.  As  these 
commenters  note,  the  intention  of 
Congress  was  to  encourage  widespread 
reporting  of  potential  hazards.  Such 


reporte  could,  according  to  one  con- 
sumer commenter,  unearth  not  only 
substantial  product  hazards  but  also 
risks  of  Injury  that  the  Commission 
might  seek  to  prevent  through  educa- 
tional campaigns,  safety  labeling, 
product  standards,  product  bans,  or 
other  appropriate  action. 

The  Commission  has.  In  fact,  found 
reporting  to  be  Invaluable  since  manu- 
facturers, distributors,  and  retailers 
often  receive  safety-related  informa- 
tion long  before  the  Commission  does 
and  before  injuries  have  occurred. 
Therefore,  the  Commission  believes  It 
Is  Important  to  Issue  this  rule  that 
clearly  encourages  subject  firms  to 
comply  with  the  law  and  to  report 
both  noncomplying  producte  and  de- 
fecte  in  producte  which  could  create 
substantial  product  hazards. 

3.  A  few  commenters  suggested  that 
the  effectiveness  of  remedial  action 
taken  by  subject  firms  In  order  to 
comply  with  section  15  and  the  Impact 
of  such  action  on  Industry  and  the 
Commission  should  be  analyzed  to  de- 
termine whether  or  not  this  rule  and 
section  15  Itself  provide  reasonably 
fair,  effective,  and  efficient  methods 
of  reducing  Injuries  to  consumers. 

Congress  has  provided  equitable,  ef- 
fective, and  reasonable  methods  for  re- 
ducing substantial  risks  of  injury  to 
the  public.  After  a  firm  has  had  an  op- 
portunity for  a  hearing  and  after  the 
Commission  has  made  the  appropriate 
determinations,  sections  15(c)  and . 
15(d)  of  the  CPSA  set  out  these  con- 
gresslonally  established  methods  of  re- 
medying substantial  risks  of  Injury. 
They  are:  Compulsory  public  and  indi- 
vidual notice  about  the  substantial 
product  hazard,  and  the  repair  of,  re- 
placement of,  or  refimd  for  a  product 
which  has  been  determined  to  present 
a  substantial  product  hazard.  The 
Commission  continually  evaluates  the 
effectiveness  of  remedial  action  pursu- 
ant to  section  15  In  individual  cases 
and  seeks  wajrs  to  improve  ite  effec- 
tiveness. The  Commission  believes 
that  vigorous  reporting  as  encouraged 
by  this  rule  and  mandated  by  Con- 
gress will  help  reduce  injuries  by  iden- 
tifying a  greater  number  of  potentially 
hazardous  producte.  The  Commission 
will  continue  to  study  the  effective- 
ness of  this  approach,  the  desirability 
of  Increasing  or  decreasing  the  use  of 
section  15.  and  Ite  other  regulatory  op- 
tions. 

B.  APPLICATION  OF  REPORTING  REQUniK- 
MENTS  TO  THE  TRANSFERRED  ACTS, 
I  1115.2(D)  AND  PROPOSED  §  1115.10(C), 
FINALS  1115.10(A) 

1.  Several  trade  associations  and 
manufacturers  of  producte  subject  to 
the  transferred  acte  (that  Is,  the  Fed- 
eral Hazardous  Substances  Act 
(FHSA),  the  Potoon  Prevention  Pack- 
aging  Act  (PPPA),  and  the  Flainmable 
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Fabrics  Act  (FFA))  and  the  Refrigera- 
tor Safety  Act  (RSA)  questioned  the 
validity  of  S  1115.2(d)  and  proposed 
51115.10(c),  now  51115.10(a),  which 
state  that  manufacturers,  distributors, 
and  retailers  of  consumer  producte 
subject  to  regulation  by  the  Commis- 
sion under  the  transferred  acte  must 
report  to  the  Commission  under  sec- 
tion 15(b)  of  the  CPSA  if  they  obtain 
Information  which  reasonably  sup- 
ports the  conclusion  that  their  prod- 
uct contains  a  defect  which  (x>uld 
create  a  substantial  product  hazard. 
One  manufacturer  questioned  wheth- 
er the  Commission  had  complied  with 
section  30(d)  of  the  CPSA  since  it  had 
not  made  a  "public  interest"  finding 
after  affording  the  public  an  opportu- 
nity for  notice  and  comment. 

When  the  Commission  first  Issued 
rules  under  section  15(b)  on  February 
19,  1974  (39  FR  6061),  there  was  a 
finding  under  section  30(d)  of  the 
CPSA  as  it  existed  then  that  the  Com- 
mission cannot  eliminate  or  reduce,  to 
a  sufficient  extent,  in  a  timely 
manner,  risks  of  injury  associated  with 
consumer  producte  regulatable  under 
the  transferred  acte,  unless  the  Com- 
mission is  notified  under  section  15(b). 
That  finding  is  summarized  In 
5  lllS.l(b)  of  the  existing  section  15(b) 
regulations,  And  it  applies  to  all  con- 
sumer producte.  In  the  September  16, 
1977,  proposal,  the  Commlsion  reaf- 
firmed this  finding.  It  also  explained 
that  under  section  30(d)  of  the  CPSA, 
as  amended,  the  Commission  must 
find,  by  rule,  that  it  is  in  the  public  in- 
terest to  regulate  under  the  CPSA 
consumer  producte  subject  to  the 
transferred  acte  only  if  risks  of  injury 
associated  with  them  can  be  adequate- 
ly regulated  under  those  acte.  Thus, 
there  is  no  need  to  make  a  public  in- 
terest finding.  The  Commission's  posi- 
tion on  this  Issue  is  also  contained  In 
55  1115.2(d)  and  1115.10(a)  of  this  final 
regulation. 

The  Commission  reaffirms  ite  sec- 
tion 30(d)  finding  that  manufacturers, 
distributors,  and  retailers  of  producte 
subject  to  the  transferred  acte  are  re- 
quired to  report  pursuant  to  section 
15(b)  of  the  CPSA. 

2.  One  commenter  suggested  that 
the  Commission  should  state  clearly 
ite  intention  to  regulate  producte  sub- 
ject to  the  FFA,  FHSA.  or  PPPA  only 
under  those  acte.  The  Commission  has 
already  foimd  that  risks  of  Injury  to 
the  public  from  consumer  producte 
subject  to  regulation  under  the  FFA. 
the  FHSA,  and  the  PPPA  cannot  be 
eliminated  or  reduced  to  a  sufficient 
extent  in  a  timely  fashion  imder  those 
acte.  As  to  substantive  regulations,  the 
Commission  Is  imwUling  to  make  such 
a  restrictive  statement  of  policy  be- 
cause the  Commission  believes  it  is  im- 
portant to  look  at  each  product  sub- 
ject to  ite  Jurisdiction  on  a  case-by- 
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case  basis  to  determine  the  most  ap- 
propriate manner  of  insuring  the 
public  health  and  safety. 

Thus  the  Commission  could  deter- 
mine. In  accordance  with  section  3(Kd) 
of  the  CPSA,  that  the  risk  of  injury 
associated  with  a  product  subject  to 
the  FFA,  FHSA,  or  PPPA  should  be 
addressed  under  the  CPSA.  The  Com- 
mission will  make  such  determinations 
on  a  case-by-case  basis  when  it  is  nec- 
essary to  do  so  in  order  to  protect  the 
public. 

C.  JXmiSDICnONAL  ISSUES 

1.  A  trade  association  questioned 
whether  the  Commission  has  Jurisdic- 
tion over  rental  activity  and  whether 
it  has  authority  to  require  reporte  as 
to  such  activity  imder  section  15(b). 
The  commenter  suggested  that  the 
Commission  has  Jurisdiction  only 
when  a  renter  sells  a  product  that 
person  also  rente,  or  sells  expendables 
with  the  product  (e.g.,  floor  wax  ac- 
companying a  floor  waxing  machine). 
The  Commission  believes  this  view  is 
erroneous. 

A  consumer  product  is  defined  by 
secUon  3(aKl)  of  the  CPSA,  15  U.S.C. 
2052(aKl).  to  Include  producte  "for 
sale  to  •  •  •  or  for  the  personal  use, 
consumption,  or  enjoyment  of  a  con- 
sumer in  or  around  a  permanent 
household  or  residence,  a  school.  In 
recreation,  or  otherwise."  The  CPSA 
specifically  Includes  producte  rented 
or  leased  to  consumers  in  ite  definition 
of  consumer  producte  (H.  Rept.  92- 
1153.  92d  Cong.,  2d  sess.  27  (1972)).  In 
Consumer  Prxiduct  Safety  CommiMion 
V.  Chance  Manvfacturing  Company, 
Inc.  441  F.  Supp.  228  (D.D.C.  1977).  a 
Federal  district  court  ruled  that 
amusement  rides  that  are  owned  and 
operated  for  commercial  purposes  are 
consumer  producte  because  they  are 
used  by  consumers  even  though  such 
use  does  not  entail  a  transfer  of  title 
or  of  possession  of  the  entire  amuse- 
ment ride.  Similarly,  a  product  that  is 
rented  out  and  may  be  used  by  a  con- 
sumer In  or  around  a  household  or 
residence,  a  schoc^  in  recreation  or 
otherwise.  Is  a  consumer  product. 

The  person  who  rente  out  the  con- 
sumer product  Is  a  retailer  or  distribu- 
tor under  the  CPSA.  Congress  stated 
that  those  In  the  chain  of  distribution 
"to  whom  a  consumer  product  is  deliv- 
ered or  sold  for  purposes  of  sale  to  or 
distribution  by  such  person  to  a  con- 
sumer" are  retailers,  section  3(aK6)  of 
the  CPSA.  15  U.S.C.  2052(aK6).  Con- 
gress defined  distributors  as  persons 
"to  whom  a  consumer  product  is  deliv- 
ered or  sold  for  purposes  of  distribu- 
tion In  commerce,  except  that  such 
term  does  not  Include  a  manufacturer 
or  i*etaller  of  such  product,"  section 
3(aK5)  of  the  CPSA.  IS  U£.C. 
2052(aX5).  As  retailers  or  distributors, 
those  who  rent  out  consumer  producte 
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are  subject  to  the  reporting  obligir 
tlons  outlined  in  section  15(b)  of  the 

CPSA.  "^ 

2.  Another  trade  association  asked 
whether  doctors  and  hospitals  are  re- 
tailers within  the  meaning  of  section 
3(aK6)  of  the  CPSA  and  thus  whether 
they  are  subject  to  the  reporting  re- 
quirements of  section  15<b).  The  Com- 
mission beUeves  they  are,  to  the 
extent  they  distribute  or  seU  consumer 
products  to  consimiers.  Depending  on 
the  context  doctors  and  hospitals  may 
also  be  distributors  within  the  mean- 
ing of  section  3(aK5)  of  the  CPSA. 

3  Several  commenters  asked  how  to 
handle  reporting  for  consumer  prod- 
ucte  which  are  subject  to  reporting  ob- 
UgaUons  under  more  than  one  Federal 
statute  (for  example,  a  defect  in  a 
toxic  substance  in  a  consumer  product 
is  reportable  to  the  Commission  and. 
depending  upon  its  use,  may  alsobe 
reportable  to  the  Environmental  Pro- 
tection Agency  and  the  Department  of 
Housing  and  Urban  Development). 

Whenever  the  Commission  receives  a 
report  about  a  product  that  is  also 
subject  to  a  reporting  requirement  of 
another  agency,  it  attempts  to  commu- 
nicate with  the  other  agency  to  estat^ 
lish  how  to  address  the  situation  and 
the  potential  safety  hazard  presented. 
The  other  agencies  do  the  same.  The 
Commission  believes  this  procedure  is 
adequate  and  provides  sufficient  guid- 
ance to  the  subject  firms  involved, 
once  they  have  reported.  However,  if 
it  appears  necessary,  the  Commission 
will  attempt  to  establish  interagancy 
procedures  regarding  reporting  obUga- 
tions  where  Jurisdiction  is  overlapping 
or  unclear,  will  notify  the  public  if 
interagency     procedures     are     estab- 
lished, and  will  amend  this  regulation 
accordingly.   Meanwhile,   the   secUon 
15(b)  reporting  requirements  apply  to 
consximer  products,  even  if  the  report- 
ing requirements  of  another  agency 
also  apply. 

D.  SXJBSTAirnVI  OR  nnTRPRBTTVS  RUia 


1.  The  written  comments  in  response 
to  the  September  publication  of  pro- 
posed Part  1115  indicated  that  the 
proposed  rule  was  confusing  as  to  its 
intended  effect.  The  stated  purpose  of 
the  rule  is  to  "interpret"  section  15  of 
the  CPSA  and  to  set  forth  the  Com- 
mission's poUcy  and  procedure  in  en- 
forcing this  interpretation.  Yet,  as  the 
commenters  pointed  out.  the  rule  also 
stated  that  remedial  actions  would  be 
taken  and  sanctions  sought  for  vlola- 
Uons  "of  this  Part."  These  com- 
menters said  that  such  comments  indi- 
cated that  the  rule  was  substanUve  in 

effect 

The  confusion  In  the  proposed  rule 
has  been  eliminated.  The  Commission 
considered  the  difference  between  pro- 
mulgating the  rule  as  substantive  or 
interpreUve.  sought  public  comment 
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on  the  issue  at  the  public  hearings  In 
April  and  May  of  1»78,  and  has  decid- 
ed to  promulgate  the  rule  as  interpre- 
tive. ,  . 
A  substantive  rule  has  the  force  ana 
effect  of  law.  Thus,  a  violation  of  a 
substantive    rule    issued    under    the 
CPSA  is  equivalent  to  a  violation  of 
the  CTSA.  In  contrast,  an  Interpretive 
rule  offers  guidance  as  to  what  a  law 
means,  but  does  not  itself  have  the 
force  and  effect  of  law.  A  violation  of 
an  Interpretive  rule  Is  not  necessarily 
a   violation   of   law,    the   failure   to 
comply  with  an  Interpretive  rule  iz  a 
violation  of  the  law  under  which  it  is 
issued  only  if  the  rule  reasonably  in- 
terprets  that  law.   In  Issuing  these 
rules  under  section  15  of  the  CPSA, 
the  Commission  believes  it  has  reason- 
ably interpreted  the  provisions  and  ob- 
ligations of  that  section.  However,  a 
firm  charged  with  violating  secUon  15 
through  acts  which  are  contrary  to 
these  rules  wUl  always  have  an  oppor- 
tunity to  urge  the  reasonableness  of 
its  actions  under  the  circumstances, 
thereby  defeating  the  accusation. 

The   Commission   agrees   with   the 
consumer  commenters  who  stated  that 
the    Commission    cotdd    address   the 
issues  of  Its  authority  and  the  desir- 
ability of  issuing  a  substantive  regula- 
tion at  a  later  date.  They  Indicated 
that  an  Interpretive   regulation  will 
serve  a  dual  purpose:  It  will  put  sub- 
ject firms  fairly  on  notice  of  the  Com- 
mission's view  of  the  law,  and  It  will 
give  the  Commission  an  opportunity 
to  assess  the  reasonableness  and  effec- 
tiveness of  this  rule.  The  Commission 
agrees  and  is,  therefore,  issuing  this 
rule  as  an  interpretation  of  section  15. 
2.  Several  commenters  were  unsure 
as  to  when  civil  and/or  criminal  penal- 
ties might  be  or  could  be  assessed  for 
failure  to  comply  with  section  15(b)  of 
the  CPSA. 

Section  20  of  the  CPSA  allows  the 
Commission  to  obtain  dvil  penalties 
against   any   person   who   knowingly 
fails  to  furnish  information  required 
by  section   15(b)  or  who  knowingly 
fails  to  comply  with  an  order  issued 
under  section  15(c)  or  (d).  Section  21 
of  the  CPSA  aUows  the  Commission  to 
obtain  criminal  penalties  against  any 
person  who  knowingly  and  winfuUy 
violates  section  15  (b),  (c),  or  (d)  after 
having  recieved  notice  of  noncompli- 
ance from  the  Commission.  The  Com- 
mission's interpretation  of  section  15, 
embodied  in  this  rule,  will  guide  it  in 
determining  which  actions  to  pursue 
and  sanctions  to  seek  as  well  as  which 
persons  to  name  as  defendants.  This 
interpretive    rule   should    also    guide 
subject  firms  and  their  officers  in  dis- 
charging their  responsaoiUties  under 
section  15. 


B.  DCTBCT.  PBOroSSD  |  lllS.3<bXS), 
raiALS  111S.4 

In  Is  proposal  of  this  part,  the  Com- 
mission provided  the  following  defini- 
tion of  the  term  defect: 

A  "defect"  within  the  meaning  of  «ecUon 
16  of  the  C:PSA  is  any  aspect  of  a  product 
whlcb  createa  an  unnecessary  rislt  of  Injury. 
Such  aspects  include,  but  are  not  limited  to 
the  following:  Performance,  composition, 
contents,  design,  constnictlon,  finish,  pack- 
aging, warnings,  and  Instructions.  A  product 
presents  an  unnecessary  risk  If  the  aspect 
which  creates  the  risk  is  not  necessary  for 
the  product  to  perform  its  funcUonal  pur- 
pose. A  risk  is  also  unnecessary  If  the  bene- 
fits (including  recreational  and  aesthetic 
benefits)  to  be  gained  from  use  of  the  prod- 
uct do  not  Justify  the  risk  of  injury.  A  prod- 
uct defect  within  the  meaning  of  section  15 
includes  both  unintended  manufacturing 
errors  and/or  Imperfections  and  intended 
l»t>duct  aspects. 

This  definition  provoked  a  multitude 
of  comments  from  industry  and  from 
consumers   and   occasioned   consider- 
able  discussion  within  the   Commis- 
sion. The  Commission  has  considered 
this  and  several  other  definitions  of 
defect  In  developing  this  interpretive 
rule.  What  It  wishes  to  do  is  put  mem- 
bers of  the  public,  especially  subject 
firms,  fairly  on  notice  that  a  product 
may  contain  a  defect  even  If  tt  Is  de- 
signed, manufactured,  and  marketed 
exactly  as  Intended.  Therefore,  after 
considering  the  written  and  oral  com- 
ments which  addressed  the  proposed 
definition  of  defect,  the  Commisssion 
has  withdrawn  that  definition.  The 
Commission  has  chosen  to  discuss  Its 
interpretation  of  defect  and  to  offer 
guidance  to  subject  firms  in  that  dis- 
cusslon,  which  Is  found  in  §1115.4  of 
the  final  regulation. 

The  Commission  has  followed  the 
recommendations     of     several     com- 
menters that  there  be  no  specific  defi- 
nition of  defect,  that  the  Commission 
provide  guidance,  and  that  the  Com- 
mission offer  examples   of   products 
which  contain  defects  as  the  Commis- 
sion Interprets  that  word.  The  final 
<  1116.4  does  these  things.  Thus,  as  set 
forth  in  5  1115.4.  If  a  meUlized  kite  is 
capable  of  conducting  electricity  from 
air  to  ground  and  can  come  within 
reach  of  the  ground  when  enU^igled 
in  powerllnes,  it  Is  defective  even  if  it 
is  made  more  beautiful  because  of  the 
thin  coating  of  metal  and  even  if  it 
handles  better  In  the  air  because  of 
the  slight  added  weight  of  the  metaL 
The  kite  is  designed,  manufactured, 
and  marketed  exactly  as  Intended;  it 
presents  an  unjustified  risk  of  injury; 
and  it  contains  a  defect  within  the 
meaning  of  section  15<b). 

On  the  other  hand,  an  ordinary 
kitchen  knife  is  also  capable  of  seri- 
ously Injuring  someone.  It  too  is  de- 
signed, manufactured,  and  marketed 
exactly  as  intended.  Yet  the  Commis- 
sion does  not  consider  the  knife  to 


contain  a  defect  within  the  meaning  of 
section  15(b)  of  the  CJPSA  because  the 
sharp  edge  which  is  capable  of  causing 
injury  is  necessary  if  the  luiife  is  to 
function  properly  and  the  risk  of 
injury  created  by  the  sharp  edge  is 
outweighed  by  the  usefulness  of  the 
knife  which,  in  turn,  is  made  possible 
by  the  sharp  edge  which  presents  the 
risk  of  injury.  The  final  rvQe  then  dis- 
cusses defect  so  as  to  include  the  met- 
allzed  Idte  but  not  include  the  Imife. 

1.  The  proposed  regulation  defined 
defect  In  terms  of  "uimecessary  risk." 
Several  business  smd  consumer  com- 
menters felt  that  the  term  uimeces- 
sary had  no  accepted  judicial  meaning. 
Many  suggested  that  the  term  "unrea- 
sonable risk"  be  substituted  since  It 
has  common  legal  acceptance  and  is 
understood  by  many  to  present  an  ob- 
jective legal  test. 

The  Commission  considered  Incorpo- 
rating the  term  unreasonable  risk  but 
on  balance  rejected  the  commenters 
suggestion.  Within  this  agency  the 
term  unreasonable  risk  has  taken  on  a 
special  meaning  in  the  agency's  pro- 
ceedings under  sections  7  and  8  of  the 
CPSA  to  promulgate  CF>SA  standards 
and  bans.  The  Commission  does  not 
want  to  give  the  impression  that  the 
extensive  cost/benefit  analysis  in 
which  it  engages  before  promulgating 
a  standard  or  ban  should  l}e  undertak- 
en by  subject  firms  before  reporting 
under  section  15(b)  of  the  CPSA.  Thus 
though  the  Commission  rejects  the 
term  unreasonable  risk  in  this  rule,  it 
does  agree  with  the  conunenters  that 
products  which  present  unreasonable 
risks,  as  that  term  is  commonly  accept- 
ed and/or  Judicially  determined,  would 
be  defective  within  the  meaning  of 
section  15(b)  of  the  CPSA. 

2.  Several  business  commenters  ob- 
jected to  the  kinds  of  "aspects"  of  con- 
sumer products  which  the  Commission 
felt  could  l>e  defective.  Some  ques- 
tioned whether  such  aspects  should  in- 
clude design  characteristics,  instruc- 
tions, and  warnings.  As  some  consumer 
commenters  pointed  out,  however, 
such  aspects  have  been  found  to  con- 
stitute product  defects  In  product  lia- 
bility suits.  Thus  those  aspects  of 
products  which  are  accepted  by  the 
coiuts  as  presenting  unreasonable 
risks,  as  weU  as  those  discussed  specifi- 
cally in  §  1115.4,  would  be  defective 
within  the  meaning  of  section  15  of 
the  CPSA.  Of  course,  neither  the  regu- 
lation nor  judicial  determinations  con- 
stitute the  definitive  statement  as  to 
which  aspects  of  consumer  products 
may  be  found  to  be  defective.  Such  a 
determination  is  made  on  a  case-by- 
case  basis. 

3.  Many  conunenters  objected  to  the 
benefit/risk  balancing  implicit  in  the 
sentence:  "A  risk  is  also  uimecessary  if 
the  benefits  (including  recreational 
and  esthetic  l>eneflts)  to  be  gained 


RULES  AND  REGULATIONS 

from  use  of  the  product  do  not  justify 
the  risk  of  injury." 

Although  this  sentence  has  been  de- 
leted from  final  §  1115.4,  the  Commis- 
sion believes  that  some  kind  of  balanc- 
ing Is  Implicit  In  the  concept  of  defect. 
It  cautions  subject  firms,  however,  not 
to  engage  In  lengthy  analysis  before 
reporting.  The  balancing  test  involved 
in  this  definition  is  intended  to  elimi- 
nate only  the  most  obvious  cases:  The 
Icnife,  for  example.  The  Commission 
emphasizes  that  the  benefit/risk  anal- 
ysis will  rarely  come  up  and  advises 
firms  to  report  if  in  doubt. 

4.  Some  commenters  suggested  the 
Commission  not  adopt  a  definition  of 
defect  but  Instead  rely  upon  the  statu- 
tory language  and  allow  a  definition  to 
evolve  on  a  case-by-case  basis.  Federal 
and  State  cases  dealing  with  the  term 
defect  could  be  used,  they  suggest.  In 
Commission  determinations. 

This  idea  has  merit  becaiise  the 
Commission  interprets  the  term  defect 
as  used  in  section  15(b)  to  include  the 
broadest  meaning  found  in  Federal 
and  State  statutes  and  judicial  pro- 
nouncements. However,  the  Commis- 
sion is  also  sensitive  to  Its  obligation  to 
provide  guidance  to  subject  firms  so 
that  they  might  understand  the  statu- 
tory requirements.  Therefore,  the 
Commission  has  included  final 
S  1115.4,  not  as  a  definition  of  defect, 
but  as  a  discussion  of  the  Commis- 
sion's interpretation  of  the  statutory 
term. 

5.  Commenters  expressed  concern 
over  the  effect  of  a  broad,  encompass- 
ing definition  of  defect  on  product  lia- 
bility lawsuits,  apparently  believing 
that  courts  would  adopt  the  Commis- 
sion's definition  in  cases  where  it 
might  not  be  applicable  and  thus  in- 
crease the  liability  of  subject  firms. 
The  Commission  considered  this  at 
great  length.  Although  the  Commis- 
sion does  not  l>elieve  that  its  definition 
of  defect  would  be  used  inappropriate- 
ly in  product  liability  cases,  this  addi- 
tional language  was  incorporated  into 
§  1115.4: 

Defect,  as  dlsctissed  In  this  section  and  as 
used  by  the  Commission  and  staff,  pertains 
only  to  interpreting  and  enforcing  the  Con- 
sumer Product  Safety  Act.  The  criteria  and 
discussion  in  this  section  are  not  intended  to 
apply  to  any  other  areas  of  the  law. 

This  language  clearly  establishes  the 
intention  of  the  Commission  that 
nothing  In  the  discussion  should  be  in- 
terpreted as  applying  outside  the  Con- 
simaer  Product  Safety  Act. 

6.  The  Commission  discusses  its  In- 
terpretation of  defect  In  §  1115.4  to 
assist  subject  firms  in  determining 
whether  a  defect  exists.  However,  sub- 
ject firms  are  reminded  that,  given  the 
Commission's  broad  and  inclusive  in- 
terpretation of  defect,  they  should 
report  If  in  doubt  as  to  whether  a 
defect  exists  which  could  create  a  sub- 
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stantial  product  hazard.  The  staff  or. 
ultimately,  the  Commission  will  make 
the  determination  as  to  the  existence 
of  a  defect  and  a  substantial  product 
hazard.  To  insure  the  fullest  public 
protection,  subject  firms  should 
report:  S  1115.4  is  to  encourage  such 
reporting. 

F.  EVALUATING  A  SUBSTAWTIAL  RISK  OF 
IHJURy,  PROPOSED  §  1116.11(D),  FINAL 
S  1115.12(F) 

1.  Many  of  the  commenters  noted 
that  proposed  S  1115.11(d),  'I>efects 
which  create  substantial  product  haz- 
ards," did  not  clearly  differentiate  be- 
tween a  defect  and  the  substantial  risk 
of  injury  it  could  create.  In  addition, 
pro]x>sed  part  1115  did  not  address  the 
issue  of  how  the  Commission  will  de- 
termine that  a  failure  to  comply  with 
a  CPSA  standard  or  ban  presents  a 
substantial  risk  of  injury  and,  there- 
fore, substantial  product  hazard. 

The  Commission  clarifies  this  point 
and  gives  additional  guidance  to  sub- 
ject firms  in  }  1115.12(f)  of  this  part. 
Subject  firms  are  cautioned  not  to 
await  a  determination  that  a  substan- 
tial product  hazard  exists  before  re- 
porting. However,  they  are  informed 
in  an  expanded  section  of  how  the 
Commission  and  Its  staff  will  attempt 
to  determine  the  substantiaJity  of  a 
hazard.  Some  of  the  factors  the  Com- 
mission and  its  staff  consider  are  set 
forth  in  the  regulation. 

6.  ADBQUATELT  INFORMED,  PROPOSED 
§  1115.3(b)(1),  FINAL  §  1115.3(a) 

Several  commenters  Including  a 
number  of  retaUers  and  trade  associ- 
ations stated  that  the  proposed  defini- 
tion of  "adequately  informed"  was  ex- 
cessively burdensome.  The  term  was 
defined  to  mean  that  the  Commission 
staff  "has  received  all  the  Information 
required  under  $1115.12  (Full 
Report)."  Some  of  the  di^ributors  and 
retailers  stated  that  the  Commission 
was  requiring  them  to  supply  informa- 
tion not  reasonably  available  and  in- 
formation which  was  more  readily  ac- 
cessible to  a  manufacturer.  Some  man- 
ufacturers stated  that  they  should  not 
have  to  submit  a  full  report  untU  the 
staff  had  made  a  preliminary  determi- 
nation of  hazard. 

Final  S  lU5.3(a)  has  been  amended 
to  indicate  that  the  Commission  staff 
wUl  be  "adequately  informed"  when 
supplied  with  information  which  is 
"reasonably  available."  In  addition  the 
revised  definition  permits  the  staff  to 
inform  a  subject  firm  that  the  staff  Is 
"adequately  informed."  Thus,  some- 
times a  manufacturer  or  other  subject 
firm  may  have  to  submit  a  full  report 
in  order  for  the  staff  to  make  a  hazard 
determination.  At  other  times  less 
than  a  full  report  will  "adequately 
Inform"  the  staff. 
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H.  8UBJSCT  riBM,  PROROSED 
I  1116.3(bK»).  FWAL  S  1115^1) 

In  the  Interest  of  clarity,  one  trade 
association  and  one  manufacturer  re- 
quested that  the  ComAlssion  delete 
the  term  "private  labeler"  in  the  pro- 
posed definition  of  subject  firm  since 
private  labelers  are  either  manufactur- 
ers, importers,  distributors,  and/or  re- 
tAUers  and  as  such  are  already  includ- 
ed in  the  definition  and  subject  to  the 
reporting    obUgations    under    section 

The  Commission  agrees  and  has  de- 
leted the  term. 

I.  IMVBSTIGATIOW'  PROPOSKD 
S§  1116.3(bX6)  AWD  1115.23(0 

The  Commission  has  deleted  the 
definition  of  "investigation"  and  the 
subsection  dealing  with  sanctions  for 
failure  to  permit  inspections  because 
separate  regulations  dealing  wlthto- 
spection  procedures  under  the  CPSA 
win  be  proposed. 

J  BEPOHTIIIG  BY  HAiajFACTUHKRS.  DIS- 
TRIBUTORS. UIO  RRTAILRRS,  PROPOSKD 
51115.10.  FWAL  551115.10,  1116.11. 
ANOlllS.lS 

1.  Many  commenters  foimd  the  re- 
porting requirement  outlined  in  sub- 
sections (a)  and  (b)  of  proposed 
5 1115.10  to  be  vague.  They  were  trou- 
bled by  the  admonition  in  proposed 
5  1115.10(b)  that  subject  firms  "should 
not  await  complete  or  acciurate  risk  es- 
timates before  reporting  under  section 
15(b)  of  CPSA  •  •  •." 

The  Commission  believes  that  Con- 
gress purposely  required  reports  when 
a  manxif acturer.  distributor,  or  retailer 
obtains  information  which  rea»onablii 
supports  the  conclusion  that  a  product 
does    not    comply    with    a   consumer 
product    safety    rule    or    contains    a 
defect  which  cottW  create  a  substantial 
product  hazard,  in  order  to  encourage 
broad    reporting.    Congress    Intended 
that  the  Commission  receive  reports 
when  a  subject   firm  had  sufficient 
reason  4o   believe    that   a   consumer 
product  was  noncomplying.  Also,  Con- 
gress   intended    that    subject    Arms 
report  defects  which  they  had  suffi- 
cient reason  to  believe  could  creaU  a 
substantial  product  hazard.  Congress 
did  not  expect  subject  firms  to  make  a 
complete  hazard  analysis;  it  left  that 
job  to  the  Commission. 

The  Commission  is  proposed 
5 1115.10,  and  now  in  551115.10, 
1115.12,  and  1115.13,  as  issued,  encour- 
ages subject  firms  to  make  reports 
quickly,  and  to  do  so  before  they  make 
fiwtmi  and  complete  hazard  determina- 
ttpnff  It  is  the  Commission's  role,  es- 
tatdished  by  statute,  to  determine 
whether  the  noncompliance  or  defect 
does  in  fact  present  a  substantial  prod- 
uct hazard  within  the  meaning  of  sec- 
tion 15  of  the  CPSA. 


Though  tlie  structure  and  wording 
of  the  regulation  have  been  changed 
to  clarify  who  must  report,  when  the 
report  must  be  made,  and  what  should 
be  reported,  the  Commission's  intent 
to  encourage  prompt  and  broad  re- 
porting remains  unchanged. 

2.  ICany  omunenters  objected  to  the 
5Kiay  time  period  for  imputation  to  a 
subject  firm  of  information  received 
by  its  employee.  This  imputation  was 
found  in  proposed  51115.10(d). 
Though  commenters  recognized  that 
the  Commission  was  encouraging 
firms  to  set  up  an  internal  procedure 
for  processing  and  evaluating  product 
safety  Information  and  many  ap- 
proved of  this  goal,  they  questioned 
whether  the  Commission  had  legal  au- 
thority to  take  this  action.  In  particu- 
lar commenters  questioned  whether 
the  proposed  section  was  supported  by 
the  CPSA  and  whether  the  Commis- 
sion had  sufficient  evidence  to  support 
the  reasonableness  of  the  5-day  limit. 

The  concept  of  imputation  of  knowl- 
edge is  firmly  established  in  the  Ccm- 
sumer    Product    Safety    Act    and    in 
common-law    agency   principles.    Seo- 
Uon   20(c)   of   the   CPSA,    15    U.S.C. 
2069(c).  Incorporates  the  concept  of  In- 
puting    knowledge    when    it    defines 
"knowingly,"  as  used  in  section  20(a) 
of  the  CPSA,  in  part  as  "the  presumed 
having  of  knowledge  deemed  to  be  pos- 
sessed by  a  reasonable  man  who  acts 
in  the  drcumstances,  including  knowl- 
edge obtainable  upon  the  exercise  of 
due  care  to  ascertain  the  truth  of  rep- 
resentations." Moreover,  common-law 
agency  principles  impute  to  the  princi- 
pal the  knowledge  of  the  agent  where 
that  agent  has  actual  or  apparent  au- 
thority to  act  on  behalf  of  the  princi- 
pal. Section  1115.11  does  no  more  and. 
therefore,  is  legally  sound. 

The  Commission  believes  that  the  5- 
day  time  period  in  the  proposed  regu- 
laUon.    adopted    as    a    guideline    in 
51115.14(b)  of  the  final  rule,  is  ade- 
quate in  most  cases.  Though  several 
commenters  sUted  that  5  days  will  not 
be  enough  time  for  large  diversified 
firms  with  many  unsophisticated  em- 
ployees, others  recognized  that  the  5- 
day  provision  is  a  guideline  in  the  con- 
text of  an  interpretive  rule  and  that 
the  reasonableness  and  due  diligence 
of  a  subject  firm,  given  the  circum- 
stances of  a  particular  case,  will  be  de- 
terminative, not  the  language  of  the 
rule.  The  Commission  agrees  that,  as 
an     interpretive     rule.     51115.14(b) 
simply  establishes  what  the  Commis- 
sion believes  to  be  a  reasonable  time 
for    transmitting    information.    As    a 
result,  it  is  unnecessary  to  enlarge  or 
otherwise  change  the  time  period;  and 
the  CcHumission  has  not  done  so. 

Several  commenters  expressed  con- 
cern that  a  disgnmUed  employee 
might  seek  to  harm  a  subject  firm  by 
withholding    hazard-related    informa- 


tion, thus  exposing  the  firm  and  its  of- 
ficers to  civil  and/or  criminal  penal- 
ties. The  Commission  believes  that  the 
amended  regulation,  together  with  the 
statutory  language,  operate  to  make 
this  a  remote  possibility. 

CML  penalties  can  be  assessed  only 
where  a  person  "knowingly"  violates 
section  19  of  the  CPSA.  "Knowingly" 
is   defined   by   section    20(c)    of    the 
CPSA.    15    U.S.C.    2069(c).    as    "the 
having  of  actual  knowledge,  or  the 
presumed      having      of      knowledge 
deemed  to  be  possessed  by  a  reason- 
able man  who  acts  in  the  circum- 
stances, including  knowledge  obtain- 
able upon  the  exercise  of  due  care  to 
ascertain    the    truth    of    representa- 
Uons. "  If  a  subject  firm  faced  with  a 
civil   penalty    action    for    failure    to 
rQX>rt  could  show  that  an  employee 
intentionaUy  refused  to  pass  relevant 
infotmation  to  the  subject  firm  and  if 
the  Commissifxi  based  its  case  upon 
the     subject     firm's     having     actual    ■ 
knowledge  of  that  same  informaUcm 
from   that  particular  employee,   the 
Commission  could  not  rely  upon  the 
first  portion  of  section  20(c),  that  is. 
the  having  of  actual  knowledge.  The 
Cranmission  would  then  have  to  prove 
that  the  information  otherwise  availa- 
ble to  the  subject  firm  IrrespecUve  of 
the  withheld  information,  was  suffi- 
cient to  put  a  reasonable  person  in  the 
position  of  the  subject  firm  on  notice 
of  the  InformatlOTL  The  net  result  of 
the  failure  of  the  employee  to  pass  the 
information  on  would  be  to  increase 
the  burden  on  the  CcMximlasion  and  to 
provide  the  subject  firm  with  a  possi- 
ble defense  in  a  civil  penalty  action. 

Criminal  penalties  can  be  assessed 
only  where  a  person  "knowingly  and 
willfully   violates  section   19  (of  the 
CPSA)  after  having  received  notice  of 
noncompliance  from  the  Commission 
(,)"   section   21(a)   of   the   CPSA,    15 
UJS.C.  2070(a).  Thus,  the  fact  that  a 
disgruntled  employee  did  not  pass  on 
information  could  not  alone  form  the 
basis  of  a  criminal  prosecution  because 
there  must  be  both  an  initial  violation 
of  secUon  19(a)(4)  of  the  CPSA  (i.e..  a 
failure    to    furnish    Information    re- 
quired by  section  15(b)),  and  a  viola- 
tion (or  faUure)  after  receipt  of  specif- 
ic notice  of  the  previous  failure  to  fur- 
nish the  Information.  It  is  this  con- 
tinuing failure  to  report  which  is  the 
basis  for  the  criminal  action,  and  such 
a  failure  would  weigh  heavily  against  a 
subject  firm,  notwithstanding  that  the 
initial  failure  to  report  was  due  entire- 
ly to  the  disgruntled  employee. 

The  Commission  would  consider  the 
faUure  of  the  employee  to  pass  on 
hazard-related  Information  as  a  miti- 
gating circumstance  in  an  appn^riate 
case  (although,  as  stated  above,  the 
continuing  violation  after  receipt  of  a 
notice  of  nonoMnpliance  would  weigh 
heavily  against  a  subject  firm).  In  ad- 


dition.  tlie  regulatkm  has  been  amend- 
ed to  reflect  that  the  reportable  infor- 
mation must  reach  an  employee  capa- 
ble of  understanding  its  significance; 
thus.  If  the  disgnmtled  employee  were 
a  cashier  or  stocker,  there  would  be 
less  likelihood  that  the  Commission 
would  deem  that  person  capable  of  ap- 
preciating the  significance  of  the  in- 
formatipn  than  if  the  person  were  the 
product  safety  officer  of  the  subject 
firm  or  some  other  presumptively  re- 
sponsible corporate  official. 

Several  commenters  suggested  that 
the  language  of  proposed  1115.10(d)  be 
changed  so  that  the  imputation  would 
only  apply  when  the  safety-related  in- 
formation was  received  by  a  "responsi- 
ble employee"  or  one  who  was  "capa- 
ble of  appreciating  the  significance  of 
the  information."  In  51115.14(b)  of 
this  part,  the  Commission  adopts  the 
suggestion,  thus  conforming  the  regu- 
lation to  similar  reporting  regulations 
of  other  agencies. 

3.  Some  commenters  expressed  con- 
cern that  proposed  1115.10(e)  would 
require  all  retailers  and  distributors  to 
make  full  reports  to  the  Commission 
because  they  would  be  unaware  as  to 
whether  the  Commission  was  ade- 
quately Informed.  The  Commission  be- 
lieves that  the  burden  on  retailers  and 
distributors  is  alleviated  by  the  new 
definition  of  "adequately  informed" 
and  by  the  modified  reporting  obliga- 
tion  set  forth  in  551115.13(b)  and 
1115.13(d).  A  retaUer  or  distributor 
with  knowledge  of  a  reportable  non- 
eompliance  or  defect  should  contact 
the  Commission  staff  if  it  is  unaware 
Uiat  the  staff  has  already  been  con- 
tacted by  another  firm  (see 
1115.13(b)).  However,  once  the  retailer 
or  distribut(»'  reports  to  the  Commis- 
sion's Product  Defect  Ctorrection  Dlvl- 
aton  and  supplies  the  information  de- 
tailed in  51115.13(c)  insofar  as  It  is 
known  to  the  rep<Hting  firm,  the  re- 
porting obligation  has  been  satisfied 
unless  the  Commission  staff  requests 
further  information.  See  551115.13(b) 
and  1115.13(d)  of  the  regulation.  This 
modified  reporting  is  not  available  to  a 
retafler  or  distributor  who  is  also  an 
importer  or  manufacturer  of  the  con- 
sumer product  about  which  the  report 
Is  made;  this  person  is  regarded  as  a 
manufacturer  and  must  fulfUl  the  re- 
quirements set  forth  in  §  1115.13(d). 

K.  PRESUMPTIVELY  REPORTABLE 
HrFORMATIOIf,  PROPOSED  5  1115.11(a) 

Many  commenters  criticized  the  pre- 
sumption ctHitained  in  proposed 
1115.11(a)  that  a  subject  firm  obtains 
information  which  reasonably  sup- 
ports the  conclusion  that  a  product 
either  fails  to  comply  with  a  consumer 
product  safety  rule  or  contains  a 
defect  which  could  create  a  substantial 
product  hazard  when  it  receives  infor- 
BUttitm  involving  that  product  in  a 


lUiES  AND  lEOULATIONS 

death  or  grievous  bodily  injury  unless 
It  has  clear  evidence  that  the  injury 
was  not  caused  by  the  noncompliance 
or  defect.  Many  felt  that  the  presump- 
tion went  beyond  the  plain  meaning  of 
the  reporting  requirement  since  it 
equated  "involvement"  of  the  product 
in  a  death  or  grievous  bodily  injury 
with  a  noncompliance  or  a  defect  that 
could  create  a  substantial  risk  of 
injury.  The  commenters  stated  that 
the  element  of  causality  was  mbMing 
and  that  the  "clear  evidence"  require- 
ment shifted  to  the  subject  firm  the 
burden  to  show  the  nonexistence  of  a 
noncompliance  or  a  defect.  Thus,  they 
argued,  reports  would  be  required  even 
if  the  information  did  not  reasonably 
suggest  a  defect  or  noncompliance. 
The  commenters  pointed  out  that  this 
was  exacerbated  by  the  short  time 
frame  (Le.,  10  dajrs)  allowed  for  inves- 
tigation pror  to  determining  whether 
to  report. 

The  Commission  has  considered 
these  comments  and  has  eliminated 
the  presumption  in  proposed 
lllS.ll(a).  Rather,  the  Commission 
has  expressed  its  position  that  infor- 
mation indicating  that  a  noncompli- 
ance or  a  defect  in  a  constuner  product 
has  caused,  may  have  caused  or  con- 
tributed to  the  causing,  or  could  cause 
or  contribute  to  the  causing  of  a  death 
or  grievous  bodily  injury  must  be  re- 
ported or  investigated  and  the  infor- 
mation found  not  to  be  reportable.  See 
5  1115.12(c)  of  this  rule.  If  the  subject 
firm  is  able  to  establish  through  a  rea- 
sonably diligent  investigation  that  its 
product  was  not  causally  related  to  a 
death  or  grievous  bodily  injury  or  the 
potential  for  a  death  or  grievous 
bodily  injury,  no  report  is  necessary. 

However,  the  Commission  notes  that 
a  subject  firm  has  an  obligation  to  ex- 
ercise reasonable  diligence  to  deter- 
mine whether  it  has  obtained  informa- 
tion which  reasonably  supports  the 
conclusion  that  a  reportable  noncom- 
pliance or  defect  exists.  If  a  subject 
firm  carmot  determine  within  a  rea- 
sonable period  of  time  (that  Is,  10 
days;  1115.14(d))  that  the  product  does 
not  contain  a  reportable  noncompli- 
ance or  defect,  the  Commission  ex- 
pects the  firm  to  make  a  section  15(b) 
report.  In  recognition  that  subject 
firms  may  have  to  report  unconfirmed 
information.  51115.12(a)  permits  re- 
ports to  be  made  with  disclaimers. 

L.  IHPORMATIOH  WHICH  SHOULD  BE  STUD- 
IED AND  EVALUATED.  PROPOSED 
5lllS.ll(b).  PINAL  551115.13(d)  AND 
1115.13(e) 

1.  Many  commenters  objected  to 
proposed  1115.11(b)  because  it  im- 
posed an  unreasonable  obligation  to 
investigate  information  which  could 
indicate  the  existence  of  a  reportable 
defect  or  noncompliance.  The  com- 
menters observed  that  this  provision 
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created  a  particularly  heavy  burden  in 
light  of  the  limited  time  within  which 
such  information  was  to  be  studied 
and  evaluated;  that  this  section  placed 
an  unrealistic  burden  on  subject  firms, 
whether  they  decided  to  investigate  or 
to  report;  and  that  the  Commission 
would  be  unable  to  handle  the  paper- 
work that  would  be  created  by  the  en- 
suing "defensive"  reports. 

The  Commission  disagrees  with 
these  comments  and  therefore  has  not 
changed  the  substance  of  proposed 
5  1115.11(b).  However,  the  form  of  the 
proposed  section  has  been  changed 
somewhat  for  clarity,  and  it  is  now 
55  1115.12(d)  and  1115.12(e). 

The  Commission  believes  that  the 
obligation  to  study  and  evaluate  the 
information  which  a  firm  obtains  is 
clear  from  the  statute.  A  reasonably 
diligent  firm  would  not  merely  collect 
data  on  potential  safety  problems  and 
file  them  away;  it  would  seek  to  deter- 
mine whether  or  not  a  reportable 
defect  or  noncompliance  exists.  Sec- 
tions 1115.12(d)  and  1115.12(e)  simply 
illustrate  by  way  of  guidance  the  types 
of  information  the  commission  be- 
lieves a  reasonable  and  prudent  sub- 
ject firm  should  consider  when  decid- 
ing whether  to  report.  The  Commis- 
sion will  evaluate  the  conduct  of  the 
subject  firm  in  light  of  these  guide- 
lines, together  with  the  reasonable- 
ness of  the  subject  firm's  behavior 
under  the  circumstances,  when  it  con- 
siders whether  a  violation  of  section 
19(aK4)  of  the  cn*SA  has  occurred 
and.  if  so.  what  remedy  to  seek. 

2.  Many  commenters  otHnplalned 
that  the  investigation  scheme  for 
deaths  and  grievous  bodily  injury  and 
for  information  which  should  be  stud- 
ied and  evaluated  encouraged  broader 
reporting,  which,  in  turn,  would  have 
an  adverse  effect  on  the  product  liabil- 
ity stance  of  subject  firms.  The  com- 
menters indicated  that  a  report  under 
section  15(b)  could  be  construed  as  an 
admission  of  the  existence  of  a  defect 
which  could  be  used  against  the  re- 
porting subject  firm  in  private  product 
liability  suits. 

At  the  outset,  the  commission  con- 
curs with  the  commenters  that  this 
regulation  is  more  comprehensive 
than  the  regulations  in  effect  since 
1974  and,  in  that  sense,  "broader."  In 
this  regulation  the  Commission  sets 
out  clearly  and  simply  what  the  Com- 
mission sees  as  the  congressionally 
mandated  reporting  obligations  of  sub- 
ject firms,  the  role  of  subject  firms  in 
making  determinations  as  to  the  exis- 
tence of  reportable  noncomplying 
products  or  defects,  and  the  role  of 
the  Commission  and  its  staff  in 
making  determinations  as  to  the  exis- 
tence of  substantial  product  hazards. 
The  Commission  disagrees,  however, 
with  those  who  state  that  this  regula- 
tion exceeds  the  bounds  of  the  CPSA. 
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The  Commission  believes  that  this  reg- 
ulation correcUy  interprets  the  statute 
and  is  well  within  its  authority. 

It  is  the  Commission's  position  that 
the  broader  reporting  which  this  regu- 
lation will  generate,  the  addition  of 
language  to  5  1115.12(a)  explicitly  stat- 
ing that  a  report  may  contain  an  ex- 
press disclaimer,  together  with  the  ad- 
dition of  9  1115.15(a)  stating  that  the 
Commission  does  not  routinely  make 
reports  available  to  the  public  (that  is. 
the  reports  will  not  be  available  In  the 
Commission's  public  reading  room  and 
the  contents  of  reports  will  not  be  dis- 
closed absent  a  formal  request)  untu 
the   staff   has  made   its  preliminary 
hazard  determination,  greatly  dUute 
the  potentially  adverse  impact  of  a 
report  feared  by  the  commenters.  The 
Commission  beUeves  that  the  subject 
firms  are  adequately  protected  and  de- 
clines to  change  the  regulation. 

H.  COWTBNT  AHD  FORM  OF  RKPORT8. 
PROPOSED  S  111B.12.  TUmh  S  111»1» 
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1  Many  commenters  felt  that  the 
language  in  proposed  §1115.12(0  re- 
quiring that  a  report  be  made  "imme- 
diately" and  defining  immediately  as 
"in  no  event  later  than  twenty-four 
(24)  hours"  was  unclear  and  in  conflict 
with  the  time  periods  aUowed  for 
transmission  of  information  within  a 
firm  and  for  investigations.  The  Com- 
mission has  clarified  this  requirement 
in  §  1115.14  of  tills  final  rule.  Here.  aU 
time  compuUtions  are  grouped  in  one 
section.  Firms  are  more  clearly  in- 
formed that  the  obligation  to  report 
•immediately"  may  arise  at  the  con- 
clusion of  a  reasonably  expeditious  in- 
vestigation conducted  in  order  to 
evaluate  the  reportabillty  of  informa- 
tion. .  .. 

2.  Several  commenters  expressed  the 
view  that  the  information  required  by 
proposed  5  1115.12  exceeds  the  statuto- 
ry authority  and  requirements  of  sec- 
tion 15(b).  The  Commission  believes 
that  this   provision,   wtiich   repeated 
virtually  unchanged  the  provision  in 
operation  during  the  past  four  years 
and     which     is     included     here     as 
9  1115.13,  is  a  proper  interpretation  of 
the  reporting  requirement  in  section 
15(b).  Without  such  basic  information 
as  identification  of  the  product,  injury 
daU.  information  on  the  nature  of  the 
defect  or  noncompliance.  Information 
on  distribution,  and  data  on  the  use 
characteristics  of  the  product,  a  report 
under  section  15  would  be  useless  in 
assisting  the  Commission  to  protect 
the  public,  which  is  its  primary  func- 
tion. A  report  under  section  15(b)  was 
intended  by  Congress  to  give  the  Com- 
mission a  clear  picture  of  the  nature 
of  the  potential  hazard.  The  informa- 
Uon  requested  by  the  Commission  is 
necessary  to  ascertain  whether  a  sub- 
stantial   product    hazard    exists    and 


whether  further  action  to  protect  the 
public  should  be  undertaken. 

In  addition  the  Commission  needs  to 
know  whether  and  what  remedial  ac- 
tions are  being  or  wUl  be  taken  by  a 
subject  firm  In  order  to  determine 
what  remedial  action  it  will  seek. 
Therefore,  the  Commission  believes 
that  it  Is  correct  and  necessary  to  in- 
clude in  section  15(b)  reports  the  in- 
formation outlined  in  final  8  1115.13(d) 
(10).  (11).  and  (12). 

3.  Several  commenters  expressed 
coricem  that  retailers  or  distributors 
wotdd  not  be  able  to  supply  much  of 
the  information  required  by  proposed 
51115.12(d)  for  a  full  report.  The 
Commission  has  attempted  to  address 
this  issue  by  providing  an  abbreviated 
reporting  mechanism  for  distributors 
and  retailers.  This  provision  is  dis- 
cussed above  and  is  set  forth  in 
9  1115.13(b)  of  the  final  rule. 

Other  commenters  suggested  that  a 
full  report  should  not  be  required  even 
of  manufacturers  and  importers  until 
a  preliminary  determination  of  hazard 
is  made.  Since  the  Commission  staff 
may  need  the  Information  contained 
in  the  full  report  to  make  Its  prelimi- 
nary hazard  determination,  the  Com- 
mission will  not  as  a  matter  of  policy 
dispense  with  a  manufacturer's  or  im- 
porter's obligation  to  submit  a  full 
report  prior  to  a  hazard  determina- 
tion. The  Commission  may,  however, 
under  the  provisions  of  5 1115.13(d), 
terminate  a  firm's  obligation  to  make 
a  full  report  if  the  staff  preliminarily 
determines,  based  on  the  information 
it  has.  that  there  is  no  substantial 
product  hazard. 

4  Several  commenters  questioned 
the  requirement  that  the  Chief  Execu- 
tive Officer  or  his  designee  sign  docu- 
ments submitted  as  reports  to  the 
Commission  pursuant  to  section  15(b) 
of  the  CPSA.  Many  felt  this  placed  an 
unreasonable  burden  on  the  Chief  Ex- 
ecutive  Officer's  time  or  that  this 
practice  would  cause  delays  in  large 

firms. 

The  Chief  Executive  Officer  of  a 
subject  firm  may  designate  someone 
else  as  the  person  responsible  for  sign- 
ing reports  submitted  to  the  Commis- 
sion by  sending  a  Delegation  of  Au- 
thority to  the  Product  Defect  Correc- 
tion Division  either  prior  to  or  simul- 
taneous with  a  section  15(b)  report 
(see  91115.13(a)  of  the  final  regula- 
tion). Thus,  it  is  not  necessary  for  the 
Chief  Executive  Officer  to  be  person- 
aUy  involved  in  each  report.  In  addi- 
tion, the  delegation  of  authority  is  fre- 
quently made  to  the  product  safety  of- 
ficer of  a  subject  firm  whose  job  usual- 
ly includes  a  liaison  function  with  gov- 
ernment agencies  in  the  area  of  prod- 
uct safety.  This  individual  is  the  logi- 
cal choice  as  designee  because  this 
person  has  information  sources  valua- 
ble to  both  the  Commission  and  the 


subject  firm  in  addressing  any  poten- 
tial hazard.  In  the  Commission's 
nearly  4  years  of  experience  working 
with  the  delegation  system,  the 
system  has  been  a  valuable  tool  in  es- 
Ubllshing  contact  with  the  employees 
of  subject  firms  who  can  move  quickly 
to  identify  and  correct  hazards.  The 
Commission  has  considered  the  com- 
ments and  finds  no  reason  to  change 
the  delegation  system  at  this  time. 

5  Several  commenters  objected  that 
proposed  9 1115.12(d)(6),  now 

9  1115.13(dX6).  which  requires  that  a 
subject   firm  submit   Information  on 
the  manner  in  which  information  indi- 
cating the  existence  of  a  defect  or  non- 
conformity was  obtained  by  the  firm, 
places  an  additional  paperwork  burden 
on    the    reporting    firm    and    diverts 
effort  away  from  whatever  investiga- 
tive or  corrective  action  the  firm  is  un- 
dertaking. The  Commission  disagrees. 
This  Information  should  in  most  cases 
be  available  to  the  subject  firm  at  the 
time  it  makes  its  report;  to  the  extent 
it  is  not  reasonably  available,  it  may 
be  supplied  later  under  the  language 
of  9  lil5.13(d).  In  addition,  by  supply- 
ing the  Information  at  the  outset,  a 
subject  firm  may  convince  the  Com- 
mission that  there  is  no  reason  to  In- 
vestigate  whether   the   subject   firm 
made    an    Immediate    (l.e.,    timely) 
report  to  the  Commission. 

6.  Several  commenters  objected  to 
Including  in  a  full  report  such  infor- 
mation as  technical  drawings,  test  re- 
sults, customer  names,  and  other  In- 
formation they  consider  to  be  confi- 
dential  commercial   information   and 
trade  secrets.  Information  that  a  firm 
t>elleves  is  trade  secret  or  confidential 
commerical   or   financial   information 
may  be  designated  as  such  in  the  full 
report.  See  5  1115.15(b)  of  the  regula- 
tion. The  provisions  of  the  Freedom  of 
Information    Act    (FOIA)    (5    U.S.C. 
552(b)).  the  Commission's  FOIA  regu- 
lation (16  CFR  1015).  the  CJovemment 
in  the  Sunshine  Act  (5  U.S.C.  552b). 
the  Commission's  Cpen  Meetings  reg- 
ulation (16  CFR   1012).  and  section 
6(a)  of  the  CPSA  (15  U.S.C.  2055(a)) 
govern  disclosure  of  such  information. 
7.  One  commenter  indicated  that  the 
Commission  does  not  need  the  names 
of  consumers  since  it  has  no  right  to 
contact  them.  This  objection  is  incor- 
rect both  as  a  practical  and  a  legal 

matter.  ^  ^  ^^ 

The  Commission  believes  that  the 
names  of  ultimate  consumers,  where 
known,  are  necessary  in  order  to  assess 
the  hazard  and  to  monitor  the  effec- 
tiveness of  any  corrective  action.  The 
subject  firm  which  wishes  to  offer  a 
corrective  action  plan  to  or  to  enter 
into  a  consent  order  agreement  with 
the  Commission  cannot  object  to  Com- 
mission monitoring  of  the  firm's  cor- 
rective action.  Moreover,  the  Commis- 
sion could,  if  necessary,  compel  disclo- 


sure of  the  names  of  dBstributors,  re- 
tatlerg.  and  purchasers  (including  con- 
simiers)  during  prooeedings  under  sec- 
tion 15  or  section  12  or  by  compulsory 
process  under  section  27(b)  of  the 
CPSA. 

It  should  be  noted  that  the  inf  orma- 
MoD  about  distributors,  retailers,  and 
purciiasers  (including  consumers) 
must  be  reported  only  upon  request: 
there  is  no  obligation  that  subject 
firms  automatically  supply  this  infor- 
mation to  the  CommlssioiL  In  addi- 
tion, this  information,  like  all  other  in- 
formation requested  under 
9 1115.13(d),  need  only  be  provided  if  it 
is  reasonably  available.  There  is  no  re- 
quirement that  manufacturers  or  im- 
porters comb  the  records  of  their  dis- 
tributors or  retailers  to  discover 
names;  of  course,  if  the  distributors  or 
retailers  are  part  of  the  same  corpora- 
tion or  belong  to  the  same  parent  com- 
pany, there  might  exist  an  obligation 
to  search  their  records.  In  addition, 
distributors  or  retaflers  may  them- 
selves be  required  to  furnish  customer 
lists  to  the  Commission.  To  be  accept- 
able, however,  every  corrective  action 
plan  must  include  an  acknowledgment 
that  the  subject  firm  will  furnish  in- 
formation, including  customer  lists  in 
individual  cases.  In  order  that  the 
Commission  may  monitor  the  correc- 
tive action.  FinaUy,  a  request  for  con- 
fidential treatment  could  be  made  to 
insure  that  the  information  would  be 
treated  in  accordance  with  applicable 
statutory  and  regulatory  provisions. 
For  these  reasons,  the  Commission  be- 
lieves that  it  has  the  right  to  request 
the  names  of  customers,  distributors, 
and  retailers  under  9  1115.13. 

8.  Other  commenters  questioned  the 
Commission's  need  to  know  how  many 
products  a  firm  has  in  Inventory,  the 
retail  price  of  the  product,  and  its 
identifying  marks,  at  least  where 
serial  numbers  and  other  identifica- 
tion are  available.  This  information  is 
requested  as  part  of  both  the  Initial 
report  and  the  full  report  to  the  Com- 
mission (see  9  1115.13  (c)  and  (d)). 

The  Commission  believes  that  the 
number  of  products  in  inventory  is  an 
important  part  of  the  composite  pic- 
ture of  the  whereabouts  of  the  prod- 
uct in  the  distribution  chain.  In  order 
to  assess  the  hazard  and  monitor  com- 
pliance with  remedial  action,  the  Com- 
mission needs  to  linow  where  the  prod- 
ucts can  be  found.  Retail  price  is  also 
Important  since  it  may  be  a  factor  in 
assessing  the  risk  and  in  determining 
whether  one  form  of  remedial  action  is 
more  equitable  and  effective  than  an- 
other. 

The  Commission  believes  that  the 
public  should  be  able  to  Identify  prod- 
ucts which  are  potentially  hazardous. 
To  achieve  this  goal,  the  Commission 
provides  as  much  information  as  possi- 
ble. Because  model  and  serial  numbers 
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and  date  codes  may  be  insufficient  to 
achieve  this,  any  identifying  marks 
and  their  location  on  the  product  are 
useful  and  will  be  made  known  to  the 
public 

9.  One  commenter  suggested  that  it 
may  be  appropriate  for  a  subject  firm 
engaged  In  corrective  action  to  submit 
to  the  Commission  drafts  of  letters, 
press  releases,  or  warnings  rather  than 
"copies"  as  required  in  proposed 
9  1115.12(dKll).  The  Commission  con- 
curs and  has  incorporated  this  lan- 
guage into  9 1115.13(dKll)  of  the  final 
regiilation.  In  many  situations  a  draft 
would  be  preferable  and  may  be  sub- 
mitted. This  would  permit  the  staff  to 
comment  upon  the  efficacy  and  over- 
all acceptability  of  the  proposed  let- 
ters, press  releases,  warning  labels, 
and/or  any  other  written  materials 
before  the  subject  firm  has  issued 
them.  Allowing  the  staff  to  comment 
in  advance  would,  in  most  cases,  pre- 
vent a  later  Commission  rejection  of  a 
proposed  corrective  action  plan  or  con- 
sent order  agreement  for  insufficient 
notice. 

10.  Some  commenters  had  the  im- 
pression that  the  proposed  rule  re- 
quired a  firm  to  report  by  telephone 
and  did  not  permit  reporting  by  letter 
or  telegram.  This  impression  is  incor- 
rect, and  the  Commission  has  clarified 
this  in  9  1115.13(c)  of  the  final  rule.  An 
initial  report  may  be  made  by  any 
means  (including  letter);  but  if  it  is 
not  in  writing,  it  should  be  confirmed 
in  writing  within  48  hours  of  the  ini- 
tial report. 

11.  One  commenter  indicated  that 
since  a  corrective  action  plan  is  not 
always  necessary  when  a  section  15(b) 
report  is  made.  proposed 
991115.12(dKlOM13)  may  be  inappli- 
cable. The  commenter  suggested  the 
Commission  indicate  In  91115.12(d) 
that  information  in  a  full  report  need 
be  submitted  only  where  available  and 
applicable.  This  change  has  been  in- 
corporated in  the  final  regulation  in 
9  1115.13(d).  In  addition,  the  staff  may 
inform  the  firm  that  its  reporting  obli- 
gation has  been  fulfilled. 

12.  One  commenter  suggested  that 
only  retailers  should  be  required  to 
supply  information  regarding  the 
number  of  products  in  consimiers' 
hands.  Although  a  retailer  has  an  obli- 
gation to  report  and  should  supply 
this  information  to  the  extent  it  is 
known  to  the  retailer  (see  §1115.13 
(b)),  a  manufacturer  or  distributor 
who  reports  should  supply  this  infor- 
mation to  the  extent  it  is  available. 
(See  discussion  in  paragraph  M.8 
above.) 

N.  COMFISDrnALITT,  PROPOSED  9  1 1 15.13, 

niiAi.9  Jiis.is 

Several  commenters  indicated  that 
they  believed  that  all  information  re- 
ported to  the  Commission  pursuant  to 
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section  15(b)  should  be  kept  confiden- 
tial. They  stated  that  this  would  en- 
courage more  widespread  reporting 
since  firms  would  not  then  be  afraid 
that  their  reports,  some  of  which  will 
necessarily  be  based  on  Incomplete  or 
Inaccurately  assessed  information, 
would  be  made  public.  If  this  informa- 
tion were  kept  confidential,  many 
argued,  a  subject  firm's  reputation  and 
products  liability  position  would  be 
protected.  The  Commission  does  not 
routinely  make  reports  available  to 
the  public  until  the  staff  has  made  a 
preliminary  hazard  determination. 
Thus  copies  of  reports  will  not  be 
available  to  the  public  In  the  Commis- 
sion's public  reading  room,  and  infor- 
mation contained  in  reports  will  not 
ordinarily  be  disclosed  to  the  public 
absent  a  formal  request.  (See 
9 1115.15(a).)  For  the  reasons  stated 
below  the  Commission  cannot  accede 
to  the  request  for  blanket  confiden- 
tiality. 

Some  of  the  commenters  argued 
that,  under  section  6(b)  of  the  CPSA. 
15  UJS.C.  2055(b).  the  Commission 
eould  not  release  Information  obtained 
through  a  section  15(b)  report,  even  In 
response  to  an  FOIA  request,  unless 
the  Commission  followed  the  notice 
INfovisIons  of  section  6(b).  The  Com- 
mission believes  that  this  view  is  incor- 
rect and  that  release  of  information  in 
response  to  an  FOIA  request  is  not  an 
"affirmative"  release  subject  to  the 
notice  provisions  of  section  6(b).  More- 
over, even  If  the  Commission  were  to 
interpret  section  6(b)  as  applying  to 
FOIA  requests,  as  well  as  "affirma- 
tive" releases  of  Information,  the  Com- 
mission may  release  Information  in 
fewer  than  30  days  and/or  without 
notice  to  the  manufacturer  or  private 
labeler  where  the  Commission  finds 
out  that  the  public  health  and  safety 
require  a  lesser  period  of  notice  and/ 
or  where  notice  is  not  practicable 
under  the  circumstances. 

Many  commenters  suggested  that  in- 
formation in  a  section  15(b)  report,  in- 
cluding the  fact  of  the  report  itself, 
could  be  protected  from  disclosure 
imder  exemptions  4  and  7  to  the 
FOIA.  5  U.S.C.  552(b)  (4)  and  (7).  Ex- 
emption 4  protects  trade  secrets  and 
commercial  or  financial  information 
which  is  privileged  or  confidential  and 
exemption  7  protects  investigatory 
records  compiled  for  law  enforcement 
purposes. 

The  Commission  does  not  believe 
that  exemption  7  is  available  as  a  basis 
for  withholding  information  because 
production  of  the  information  con- 
tained in  a  section  15(b)  report  would 
not.  in  the  opinion  of  the  Commission, 
interfere  with  enforcement  proceed- 
ings, deprive  a  person  of  a  right  to  a 
fair  trial  or  Impartial  adjudication, 
constitute  an  unwarranted  Invasion  of 
personal  privacy,  disclose  the  identity 
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of  a  confidential  source,  disclose  inves- 
ticatiTe  techniques  and  procedures,  wr 
endanger  law  enforoMnent  personnel 
See  5  UJ8.C.  562(bX7).  In  addition,  sec- 
tion 15(b)  of  the  CPSA  contains  a 
mandatory  reporting  obligation;  and 
the  Commission  interprets  case  law 
under  the  POIA  as  denying  exemption 
7  coverage  to  statutorily  mandated  re- 
ports such  as  these. 

Exemption  4  applies  to  trade  secrets 
and  commercial  or  financial  informa- 
tion that  is  privileged  or  confidential. 
To  sustain  an  exemption  for  confiden- 
tial   commercial    information,    there 
must  be  a  showing  that  disclosure  of 
the  inf ormatioa  will  cause  substantial 
competitive  harm.  To  the  extent  that 
a  reporting  firm  believes  that  its  iden- 
tity should  not  be  disclosed,  or  that 
the  fact  that  it  has  submitted  a  report 
under    section    15(b)    is    confidential 
commercial  information,  it  should,  at 
the  time  it  reports,  submit  a  request  or 
indicate  that  it  will  be  submitting  a  re- 
quest to  exempt  its  information  from 
disclosure    in    accordance    with    the 
Commission's  Freedom  of  Information 
Act  regulations  (16  C*R  part  1015).  At 
the  time  the  request  for  exemption  is 
made,    the   firm   should   describe    in 
deUU  the  reasons  it  beUeves  it  will 
suffer  substantial  competitive  harm. 

As  a  matter  of  policy  the  Commis- 
sion will  not  routinely  make  avaUable 
to  the  pubUc  either  the  fact  of  a 
report  or  the  substance  of  a  report 
untU  the  staff  has  made  its  prelimi- 
nary hazard  determination.  However, 
once    that    determination    has    been 
made,  whether  or  not  the  staff  pre- 
liminarily determines  that  a  substan- 
tial product  hazard  exists,  the  Com- 
mission will  not  honor  requests  for 
exempt  status  for  the  identity  of  the 
reporting  firm,  the  identity  of  the  con- 
sumer product,  and  the  nature  of  the 
reported  alleged  defect  or  noncompli- 
ance. As  a  matter  of  policy  the  Com- 
mission beUeves  that  the  public  inter- 
est in  knowing  the  dispositions  of  re- 
ports and  the  reasons  for  each  disposi- 
tion outweighs  the  potential  harm  to 
the  reporting  firms.  The  Commission 
further  believes  that  proper  character- 
ization   of    the    staffs    preliminary 
hazard  determination  will  prevent  or 
minimize    any    potential    harm.    Any 
public  disclosure  of  a  report  will  in- 
clude the  staffs  preliminary  hazard 
determination.  As  to  all  other  infor- 
mation for  which  exempt  status  is  re- 
quested, under  $  1115.15(b)  of  the  final 
regulation,  the  Commission  will  ana- 
lyze requests  for  confidential  treat- 
ment of  15(b)  reports  in  accordance 
with  its  normal  POIA  procedures  (see 
16  CPR  1015)  and  will  determine  on  a 
case-by-case  basis  whether  all  or  part 
of   the   information  submitted  by   a 
firm  is  subject  to  release  under  POIA. 


tlHES  AND  lEGULATIONS 
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1.    One   commenter   suggested   the 
Commission  should  never  accept  cor- 
rective action  plans  but  should  always 
seek  consent   order   agreements   and 
issue    orders.    The    Commission    dis- 
agrees.  The   CorttmJssIon   has   found 
during  the  past  4  years  that  corrective 
action  plans  are,  for  the  most  part,  ef- 
ficient and  effective  methods  of  deal- 
ing with  potential  hazards.  By  offering 
and  accepting  a  corrective  action  plan, 
the  subject  firm  and  the  Commission 
save  considerable  time  and  effort  that 
would  otherwise  be  devoted  to  negoti- 
ating the  more  complex  details  of  and 
completing  the  paperwork  necessary 
for  a  consent  order  agreement.  As  a 
result,  the  hazard  Is  remedied  faster, 
and  the  consumer  is  protected  earlier. 
In  addition,  the  Commission  has  foimd 
that  most  compardes  fulfill  their  obli- 
gations  under   the   corrective   action 
plans.   Por   those   few   subject   firms 
which  do  not  satisfy  their  corrective 
action  plan  obligations,  the  Commis- 
sion has  two  options  under  the  final 
regulation:  a  consent  order  agreement 
(see  S  1115.20(b))  or  commencement  of 
adjudicative         proceedings  (see 

§  1115.21). 

The  Commission  believes  that  the 
current  system  provides  it  with  more 
flexibility  in  dealing  with  the  many 
different  kinds  of  hazard  situations 
which  arise  under  section  15  of  the 
CPSA.  The  Commission  believes  that 
corrective  action  plans  provide  a  fast 
and  economical  solution  to  potentially 
serious  hazard  situations  and.  in  most 
cases,  that  the  positive  aspects  of  this 
procedure  far  outweigh  the  need  to 
obtain  legflJly  enforceable  consent 
order  agreements.  Thus  the  Cominls- 
slon  declines  to  incorporate  this  com- 
menter's  suggestion. 

2.  One  commenter  suggested  that 
corrective  action  plans  be -exempted 
from  monitoring  and  investigation. 
The  commenter  was  particularly  con- 
cerned about  eliminating  the  paper- 
work burden  on  the  firm  involved  in 
remedial  action  pursuant  to  a  correc- 
tive action  plan. 

The  Commission  believes  that  close 
monitoring  Is  necessary  in  order  to  es- 
Ublish  and  insure  the  effectiveness  of 
the  corrective  action  plan  as  a  remedi- 
al option.  A  recent  GAO  report  ("The 
Consumer  Product  Safety  Commission 
Has  No  Assurance  That  Product  De- 
fects Are  Being  Reported  And  Correct- 
ed." HRD-78-48,  Peb.  14.  1978)  sug- 
gested that  the  Commission  take  steps 
to  increase  the  effectiveness  of  its 
monitoring  effort.  As  noted  above. 
there  is  even  some  sentiment  for  elimi- 
nating corrective  action  plans  com- 
pletely and  insisting  upon  consent 
order  agreements. 

While     the     Commission     believes 
elimination  of  corrective  action  plans 


would  be  a  mistake,  it  recognizes  that 
close  Commission  scrutiny  of  imple- 
mentation of  the  plans  both  motivates 
compliance  and  increases  the  Commis- 
sion's knowledge  of  the  effectiveness 
of  various  kinds  of  remedial  action  and 
of  notice  to  the  pubUc.  The  Commis- 
sion believes  that  subject  firms  offer- 
ing a  corrective  action  plan  should  be 
willing  to  cooperate  with  the  Commis- 
sion by  allowing  it  to  monitor  the  cor- 
rective acticm  in  return  for  the  Com- 
mission's acceptance  of  the  plan. 

Pinally.  the  primary  purpose  of  a 
corrective  action  plan  is  to  protect  the 
public  from  a  substantial  risk  of  injury 
presented  by  a  consumer  product  and 
to  do  so  as  quickly  as  possible.  It  is  for 
this  reason  that  the  Commission  en- 
courages submission  of  corrective 
action  plans  by  subject  firms.  Monitor- 
ing a  corrective  action  plan  is  the 
mechanism  by  which  the  Conamission 
determines  whether  this  public  protec- 
tion purpose  is  being  or  has  been 
achieved.  If  monitoring  reveals  that 
this  purpose  Is  not  being  or  has  not 
been  achieved  by  a  corrective  actioi 
plan,  whatever  the  reason,  the  Com- 
mission is  then  able  to  consider  its  al- 
ternatives and  to  move  nu>idly  to  do 
what  it  considers  necessary  and  appro- 
priate to  protect  the  public. 

Por  these  reasons,  the  Commission 
has  not  Incorporated  the  requested 
change  in  the  final  regulation. 

3.  Several  commenters  requested  ex- 
plicit language  assuring  that  entering 
into  a  consent  order  agreement,  like 
entering  into  a  corrective  action  plan, 
would  not  be  read  as  an  admission  of 
the  existence  of  a  hazard.  The  Com- 
mission intended  that  this  would  be  an 
available    provision    and.    therefore, 
stated  In  proposed  8  1115.20(b)(lKxU) 
that  a  consent  order  agreement  shall 
contain  the  elements  of  a  corrective 
action  plan  set  forth  in  }  1115  20(a)(1). 
(A  typographical  error  in  the  Federal 
Register  resulted  in  this  section  being 
referred  to  as  8  1115.41(c).)  Therefore, 
a  consent  order  agreement,  like  a  cor- 
rective action  plan,  may  Include  a  dis- 
claimer of  the  reportable  information 
and     the     hazard.     See     851115.20 
(bXlXxll)  and  1115.20  (aKl)(xili)  of 
the    final    regulation.    However,    the 
notice  to  the  public  must  inform  of 
the  hazard,  disclaimer  notwithstand- 
ing. 

4.  A  few  commenters  suggested  that 
the  Commission's  open  meetings 
policy  should  be  modified  to  allow  sub- 
ject firms  to  meet  with  the  Commis- 
sion or  the  staff  in  order  to  negotiate 
corrective  action  plans  or  consent 
order  agreements  in  private.  Though 
the  Commission  believes  that  where 
possible  its  business  should  be  con- 
ducted in  the  public  view,  it  recognizes 
that  in  certain  circumstances  closed 
meetings  may  be  necessary  in  order  to 
allow    candid    and    uninhibited    ex- 
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changes  during  negotiations.  The 
Commission's  open  meeting  regulation 
allows  for  such  rare  exchanges  at  16 
CFR  1012.S(bKlKBKii).  which  pro- 
vides that  there  can  be  one  closed 
meeting  regarding  a  section  15(b) 
report,  although  all  subsequent  meet- 
ings are  open  to  the  public.  The  Com- 
mission's experience  with  this  limited 
exception  to  the  open  meetings  policy 
has  been  generally  good.  Although  the 
question  of  possible  expansion  of  the 
exception  is  now  being  studied,  the 
Commission  declines  to  broaden  the 
exception  at  this  time. 

5.  One  commenter  suggested  that 
51115.20(aKlKi)  state  that  voluntary 
corrective  action  plans  shall  contain  a 
description  of  the  "alleged"  hazard 
rather  than  "the"  hazard.  The  Com- 
mission has  added  the  word  "alleged" 
to  the  final  version  of 
SlllS.20(aKlKi). 

In  addition,  the  same  commenter 
noted  that  proposed  8 1115.20(a)  limit- 
ed the  applicability  of  corrective 
action  plans  to  defects.  The  com- 
menter suggested  the  Commission 
should  also  seek  corrective  action 
plans  to  remedy  noncompliance  with 
consvuner  product  safety  rules.  The 
Commission  agrees  and  has  amended 
8  1115.20(a)  accordingly. 

6.  Another  commenter  suggested 
that  in  reserving  its  right  to  publicize 
a  corrective  action  plan  under  pro- 
posed 81115.20(a)(lKx).  the  Commis- 
sion should  make  clear  that  it  will  do 
so  subject  to  section  6(a)(2)  of  the 
CPSA.  The  Commission  believes  that 
it  will  be  able  to  reach  agreement  with 
a  subject  firm  about  the  information 
which  may  be  released  and  publicized 
as  part  of  a  corrective  action  plan,  re- 
gardless of  what  claim  for  confiden- 
tiality may  originally  have  been  made. 
Final  8111&-20(a)(lKxi)  has  been 
amended  to  state  this  more  clearly.  In 
the  absence  of  agreement  the  Commis- 
sion will  adhere  to  the  provisions  of 
section  6  of  the  CPSA.  the  POIA,  reg- 
ulations promulgated  thereunder,  and 
any  other  applicable  Federal  statute. 
Of  course,  the  Commission  reserves  its 
right  not  to  accept  amy  offered  correc- 
tive action  plan  which  fails,  in  the 
opinion  of  the  Commission,  to  inform 
and  protect  the  public. 

7.  Commenters  expressed  a  similar 
concern  about  information  submitted 
pursuant  to  proposed  8S  1115.20 
(a)(lXvi)  and  1115.20  (bXlXxii).  now 
881115.20  '  (aXlXvi)  and  1115.20 
(bXlXxili)  of  the  final  regulation,  and 
questioned  whether  confidential  com- 
mercial or  trade  secret  information 
submitted  under  those  sections  would 
be  released  during  the  publication  of  a 
corrective  action  plan  or  consent  order 
agreement.  Unless  an  agreement  is 
reached  allowing  the  publication  of 
the  relevant  confidential  commercial 
ot  trade  secret  information,  the  Com- 


mission will  release  such  information 
only  in  accordance  with  section  6  of 
the  CPSA,  the  POIA.  regulations  pro- 
mulgated thereimder.  and  any  othe 
applicable  Federal  statute.  Of  course 
the  Commission  reserves  its  right  to 
reject  any  offered  corrective  action 
plan  or  consent  order  agreement 
which,  in  its  opinion,  fails  to  Inform 
and  protect  the  public. 

8.  One  commenter  suggested  that 
rather  than  listing  the  factors  the 
staff  will  consider  in  recommending  to 
the  Commission  whether  to  accept  a 
corrective  action  plan,  the  regulation 
should  merely  state  that  the  staff  will 
consider  "appropriate  factors."  Other 
commenters  expressed  specific  con- 
cern with  the  effect  past  performance 
in  corrective  action  plans  might  have 
on  Commission  acceptance  of  a  later 
corrective  action  plan.  These  com- 
menters suggested  that  only  prior  irre- 
sponsible behavior  which  leads  to  the 
conclusion  that  a  firm  cannot  be  trust- 
ed should  lead  to  the  resolution  of  a 
potential  hazard  problem  by  consent 
order  agreement. 

The  Commission  believes  that 
8 1115.20(aX2),  as  written,  provides 
guidance  to  subject  firms  and  the 
public  that  would  not  be  given  imder 
the  suggested  broader  language.  In  ad- 
dition, S1115.20(aX2)  provides  the 
staff  with  sufficient  leeway  to  evalu- 
ate the  past  performance  of  a  subject 
firm  and  to  make  its  recommendation 
based,  in  part,  on  that  past  perform- 
ance. The  Commission  believes  that 
the  "track  record"  of  a  subject  firm  is 
a  reasonable,  reliable,  and  valuable 
tool  in  assessing  the  likelihood  that 
the  public  will  be  protected  under  a 
corrective  action  plan.  Therefore,  the 
Commission  has  retained  the  provision 
as  written  in  this  final  rule. 

9.  One  consiuner  group  suggested 
that  corrective  action  plans  and  con- 
sent order  agreements  include  lan- 
guage indicating  that  the  Commission 
will  seek  broader  corrective  action  if  it 
becomes  aware  of  new  facts  or  if  the 
corrective  action  does  not  sufficiently 
protect  the  public.  The  Commission 
agrees  and  has  included  this  language 
in  8  1115.20(a)  as  applied  to  corrective 
action  plans.  Procedures  for  modifica- 
tion of  a  consent  order  agreement, 
after  the  Commission  order  has  issued, 
are  found  in  the  Commission's  rules  of 
practice  for  adjudicative  proceedings 
because  a  Commission  order  based  on 
a  consent  order  agreement  is  treated 
the  same  as  any  other  Commission 
order.  Therefore  the  additional  lan- 
guage has  not  been  added  8  1115.20(b). 

10.  One  commenter  felt  that 
8111S.2(XaX3)  should  be  changed  to 
permit  a  subject  firm  to  alter  its  plan 
in  order  to  make  it  acceptable  to  the 
Commission  rather  than  have  the 
Commission  issue  a  complaint  if  it 
finds  the  proffered  plan  to  be  unac- 


ceptable. The  Commission  feels  that 
8  1115.20(aX3Xill)  permits  such  action 
and  has  not  amended  the  provisions  of 
this  section. 

11.  The  Commission  also  received 
comments  stating  that  a  provision  in 
consent  order  agreements  preserving 
the  Commission's  right  to  seek  sanc- 
tions for  violations  of  the  reporting 
obligation  contained  in  section  15(b) 
of  the  CPSA  and  its  right  to  take 
other  appropriate  legal  action  would 
make  it  difficult  to  obtain  such  agree- 
ments. In  the  Commission's  experi- 
ence with  consent  order  agreements, 
inclusion  of  this  reservation  has  not 
unduly  hampered  the  obtaining  of 
agreements  and  has  been  beneficial  in 
making  explicit  the  exact  terms  of  the 
agreements.  In  addition,  since  the 
statement  acciu-ately  reflects  Commis- 
sion policy.  It  should  be  retained  to 
avoid  any  misunderstanding  or  unfair- 
ness. For  these  reasons  the  Commis- 
sion has  retained  S1115.20(bXlXv)  in 
this  final  regvilation. 

12.  Other  commenters  were  con- 
cerned that  proposed  81115.20 
(bXlXx).  which  acknowledges  that  pri- 
vate civil  actions  may  be  brought  to 
enforce  a  consent  order  agreement,  is 
undesirable.  These  commenters  ques- 
tioned whether  a  consent  order  agree- 
ment should  have  the  same  effect  as  a 
Commission  order  imder  sections  15 
(c)  and  (d). 

By  its  terms,  a  consent  order  agree- 
ment, once  finally  accepted  by  the 
Commissicm  as  detailed  in 
8  1115.20(bX5).  is  a  final  order  issued 
pursuant  to  section  15  of  the  CPSA 
(see  8  1115.20(bXlXiv)  of  final  regula- 
tion). As  such,  the  order  is  enforceable 
by  the  private  right  of  action  provided 
by  section  24  of  the  CPSA  (15  n.S.C. 
2073).  Section  1115.20(bXlXx)  merely 
emphasizes  this  statutorily-granted 
right.  Accordingly,  the  Commission 
has  not  modified  this  section. 

13.  Another  commenter  questioned 
whether  the  waiver  of  rights  provision 
in  proposed  81115.20(bXlXli)  Is  too 
broad.  Such  a  provision  guarantees 
that  the  subject  firm  fully  under- 
stands the  legal  ramifications  and  the 
extent  of  its  waiver  of  its  legal  right  to 
an  administrative  or  judicial  hearing 
and/or  review.  In  addition  it  protects 
the  Commission  and  the  public  against 
a  subject  firm's  abandoning  an  agreed- 
to  corrective  action  program  and  de- 
manding an  adjudication  on  the  issue 
of  hazard.  It  Is  a  basic  ingredient  of 
the  consent  order  agreement.  The 
Commission  will  not  accept  a  proposed 
consent  order  agreement  without  this 
waiver,  does  not  consider  this  lan- 
guage to  be  too  broad,  and  has  not 
amended  8  1115.20(bXlXU)  of  this  reg- 
ulation. 

14.  One  commenter  suggested  that 
the  15  days  aUowed  for  public  com- 
ment on  a  provisionally  accepted  con- 
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sent  onto-  agreement  aftcr1tsp*Hc%- 
tton  In  the  Pkderal  Racisna  (aee 
S  1115.M(bK4))  should  be  appHed  to 
corrective  action  plans  as  we!L  An- 
other coimncnter  suggested  that  the 
comment  periods  for  corrective  action 
plans  and  consent  order  agreements 
should  be  extended  when  to  do  so 
would  be  in  the  public  interest.  Other 
commenters  suggested  Improving  the 
notice  given  to  the  pubUc  about  the 
plan  or  agreement  and  encouraging 
further  public  comment  after  It  has 
been  accepted  or  rejected  by  the  Com- 
mission.   i.«,_^ 

The  Commission  has  reconsldereo 
these  proposed  procedvires  in  the  light 
of  these  comments  and  its  own  experi- 
ence. The  purpose  of  the  section  on 
public  participation  in  corrective 
action  plans  is  to  give  Interested  per- 
sons an  opportunity  to  comment  on  a 
proposed  plan  before  the  Commission 
has  voted  to  accept  or  reject.  Experi- 
ence suggests  that  routine  corrective 
action  plans  involving  prompt  action 
by  a  subject  firm  to  warn  the  public 
and  to  reduce  the  hazard  generally 
would  be  the  only  plans  that  the 
public  would  have  a  chance  to  partici- 
pate in— and  these  are  not  ones  likely 
to  Interest  the  public.  In  these  rou«ne 
cases,  the  corrective  action  is  often 
wen  underway  even  before  the  Com- 
mission has  an  opportunity  to  assess 
it 


RUlfiS  MID  ISGUIATIONS 

lug  an  cxewited  a«ittinent  may  "take 
such  other  action  as  ft  may  deem  ap- 
propriate" <see  i  1115.10(b)(3)).  Thus 
the  Commission  belleveB  the  rule  pro- 
vides the  Cuuimtssion  with  sufficient 
flexiblMty  to  protect  the  public. 

aaacTioiiai, 


The  corrective  action  plans  which 
would  be  of  most  Interest  to  the  public 
would  be  those  wherein  a  firm  refused 
to  warn  or  recall  until  the  Commission 
had  accepted  the  plan.  In  such  a  case 
the  need  for  fast  action  generally 
would  preclude  advance  public  notice 
by  publication  tn  the  Pkukral  Regis- 
TKH  and  even  to  the  Public  Calendar. 
Additionally,  many  of  these  proposed 
corrective  action  plans  tavolve  consid- 
eration by  the  Commission  of  possible 
enforcement  actions.  The  staff  memo- 
randa explaining  the  enforcement  op- 
tions and  the  meetings  at  which  they 
were  discussed  would  to  many  cases  be 
restricted  and  closed. 

Accordingly,  the  Commission  has  re- 
vised 5 1115.20(aX4)  dealing  with  cor- 
rective action  plans  to  indude  the 
phrases    ''when    time    permits"    and 
•where  practicable."  To  avoid  delay, 
the  Commission  will  not  give  public 
notice  tn  the  Peueral  Rbgister  but 
win  give  advance  notice  to  the  Public 
CSdendar  and  make  proposed  correc- 
tive  action   plans    available    to    the 
public  insofar  as  practicable.        ____^ 
With  regard  to  consent  order  agree- 
ments, at  this  time  the  Commission 
does  not  perceive  the  need  to  provide 
and    extended    comment    period,    al- 
though it  believes  that,  where  war- 
ranted, such  an  extension  could  be 
made  under  the  inherent  power  of  the 
Commisrion  to  conduct  its  busto^Jta 
addition  tiie  Commission  upon  recelv- 


|iiis.aa 

1.  Many  commenters  pointed  out 
that  if  these  regulations  are  issued  as 
taterpretive,  "violatkma"  of  the  regu- 
lation would  not  be  prohibited  acts 
^iniiMut  they  were  also  violations  of  the 
sUtute.  They  suggested  deleting  the 
words  "and  this  Part,"  and  "and/or  of 
this  Part"  from  M 1115^  (b)  and  (c). 
respectively.  As  noted  earlier,  the 
OonunisBion  has  done  so. 

2.  Several  commenters  stated  that 
subjecting  corporate  officers  to  the 
civU  i"»«<  criminal  sanctions  of  sections 
20  and  21  of  the  CTSA.  16  U£.C.  2069 
uxl  1070,  for  violattons  of  section  1»  of 
the  CP8A,  15  UAC.  atOS.  ti  unrea«>n- 
able  4ne  to  the  siae  and  complexity  of 
some  bustaesses  and  the  number  and 
complexity  of  the  applicable  Federal. 
State,  and  local  statutes  and  regular 
tions.  The  Commission  believes  that 
the  cySA  and  relevant  case  law  both 
support   holding   officials   of   subject 
firms   liable   for   the    firm's   actions. 
Where  and  when  the  CJommlssion  be- 
lieves that  there  is  a  "knowing"  or 
"knowtog  and  willful"  violation  of  the 
Consumer    Product    Safety    Act    (as 
those  terms  are  used  to  sections  20  and 
21  of  the  CPSA),  appropriate  sanc- 
tions win  be  sought  against  the  re- 
sponsible officers. 

The  Commission  emphasizes,  howev- 
er, that  criminal  penalties  under  sec- 
tion 21  of  the  CPSA  may  be  levied 
only  against  a  person  who  "knowtagly 
and  wiUf  uny  violates  section  19  of  this 
act  ["Prohibited  Acts"l  after  having 
received  notice  of  noncompliance  from 
the  Commission." 


Q.  Oram  COKMERTS 

A  number  of  commwits  tavol»ed 
questions  and  issues  not  directly 
within  the  scope  of  tiiis  proposed  regu- 
lation. A  niHnber.  for  examine,  had 
swgestions  for  staff  procedures.  The 
Commisdon  soon  wiU  be  issuing  direc- 
tives to  tint  staff  to  connection  with 
this  regulation  and  wiU  consider  these 
suggestions  then. 

Other  commenteia  were  concemed 
about  private  issues  Uke  todemntfica- 
tioB.  One  wished  to  know  If  the  CJom- 
mlssion oould  be  held  Hatole  If  its  recaU 
order  was  eventually  overturned  by  a 
court.  Some  questioned  the  constitu- 
tionality of  section  15  and  of  the  Com- 
mission's Inspection  authority.  The 
Commission  believes  that  these  are 
matters  best  left  to  the  courts  or  dis- 
cussed to  other  contexts.  " 


Fmonvo  ah»  Prowjwatiow 

Since  this  ia  a  procedural  and  inter- 
pretive rule,  the  provi^ons  of  5  U.S.C. 
SM(d)  reauiring  publication  of  a  rule 
30  days  before  its  effective  date  do  not 
apply;  and  this  rule  is  effective  imme- 
diately upon  publication  to  the  Fkdbr- 
AL  RausTSB  (August  7,  197*).  Howev- 
er, even  if  the  provisions  of  5  U.S.C. 
553(d)  were  found  to  apply  to  this  to- 
stance.  the  Commission  ccmdudes  that 
the  need  for  a  new  regulation  setting 
forth  its  toterpretation.  policy,  and 
procedure  with  respect  to  section  IS  of 
the  CPSA  is  of  sufficient  urgency  and 
of  such  benefit  to  the  public  that  its 
promulgation  should  take  effect  upon 
publication.  Therefore,  to  accordance 
with  the  provisions  of  5  U.S.C.  653(d). 
the  Commission,  for  good  cause,  finds 
that  the  rule  issued  below  should 
becoipe  effective  August  7. 197«. 

Accordingly,  pursuant  to  the  provi- 
sions of  the  Consumer  Product  Safety 
Act  (sees.  12.  16.  16.  17(a).  19.  20.  21. 
22.  24,  27,  and  30).  86  Stat.  12U.  1221- 
1227,  1231,  as  amended.  00  Stat.  808- 
510;  15  UAC.  2061.  2064.  2065.  2066(A). 
2068-2071.  2073.  2076.  2079.  the  Com- 
mission amencto  Title  16.  Chapter  n. 
Subchapter  B  as  foUows:  1.  by  deleting 
the  ciurent  provisiMis  imder  Parts 
1115  and  1116  and  2.  by  adding  a  new 
Part  1115. 

Subpart  A— OwMTol 

Sec 

1115.1    Purpose. 

1116.3   Scope  and  I 

1115.3  Deftnitiooa. 

1116.4  Defect. 
1115.5-1115.9    tReaervedJ 

1115.10  Persons  who  must  report  ana 
where  to  report. 

1115.11  Imputed  knowledge. 

Ills  12  Informatloii  whidi  should  be  re- 
ported; ev&laatlns  sobstantlal  product 
hasanL 

1115.13    Content  and  form  of  nports;  dele- 
gations of  authority. 
.    1115.14    Time  computations. 

111S.15  Conlldenttallty  and  disclosare  of 
data. 

lll».ia-lll».l»    [Reserved.! 


1115.20    Volimtary  remedial  actions. 
1115.11    (}ompulaory  remedial  acttons. 
1115.22    Prohibited  aeU  and  (nncttona. 

ATTTHOBmr:  Sees.  12.  15.  16,  17(a).  1».  20, 
21  22  24.  n.  30  of  Pub.  L.  »2-573.  as  amend- 
ed' toy  Pub.  L.  •4-984;  M  Stat.  12l».  l«l- 
1227.  1231.  as  amended,  90  StsL  »0t-S10  (It 
UJB.C.  2061.  2064.  2065,  2066(a).  2068.  2»69. 
2010,  2971.  ami,  2076,  2079).  unle«  other- 
wise note^ 

il 


i  1115.1 

The  purpose  of  this  part  1118  Is  to 
set  forth  the  Consumer  Prodw* 
Safety  CommJeslon's  (Coramisrion's) 
toterpretation  of  the  reporttog  re- 
q.uiremerats  imposed  on  manuf  acturera 
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(tocludtog  Importers),  distributors, 
and  retailers  by  section  15(b)  of  the 
Consumer  Product  Safety  Act,  as 
amended  (CPSA)  (15  U.S.C.  2064(b)) 
and  to  todlcate  the  actions  and  sanc- 
tions which  the  Commission  may  re- 
quire or  impose  to  protect  the  public 
from  substantial  product  hazards,  as 
that  term  is  deftoed  to  section  15(a)  of 
the  CPSA. 

8 1115.2    Scope  and  finding. 

(a)  Section  15(a)  of  the  CPSA  (15 
UJ3.C.  2064(a))  deftoes  "substantial 
product  hazard"  as  either  (Da  faUure 
to  comply  with  an  applicable  consum- 
er product  safety  rule,  which  failure 
creates  a  substantial  risk  of  Injury  to 
the  public,  or  (2)  a  product  defect 
which  (because  of  the  pattern  of 
defect,  the  number  of  defective  prod- 
ucts distributed  to  commerce,  the  se- 
verity of  the  risk,  or  otherwise)  creates 
a  substantial  risk  of  injury  to  the 
public. 

(b)  Section  16(b)  of  the  CPSA  re- 
quires every  manufacturer  (tocludtog 
an  importer),  distributor,  or  retaUer  of 
a  consimier  product  distributed  to 
commerce  who  obtains  Information 
which  reasonably  supports  the  conclu- 
sion that  the  product  either  fails  to 
comply  with  an  applicable  consumer 
product  safety  rule  or  contains  a 
defect  which  could  create  a  substantial 
product  hazard  immediately  to  inform 
the  Commission,  unless  the  manufac- 
turer (tocludtog  an  importer),  distribu- 
tor, or  retaUer  has  actual  knowledge 
that  the  Commission  has  been  ade- 
quately informed.  This  provision  todl- 
cates  that  a  broad  spectnmi  of  safety- 
related  Information  should  be  report- 
ed under  section  15(b)  of  the  Cn*SA. 

(c)  Sections  15(c)  and  16(d)  of  the 
CPSA  (15  UJS.C.  2064  (c)  and  (d))  em- 
power the  Commission  to  order  a  man- 
ufacturer (tocluding  an  importer),  dis- 
tributor, or  retailer  of  a  consiuner 
product  distributed  to  commerce  that 
presents  a  substantial  product  hazard 
to  give  various  forms  of  notice  to  the 
public  of  the  defect  or  the  failure  to 
comply  and/or  to  order  the  subject 
firm  to  elect  either  to  repair,  to  re- 
place, or  to  refund  the  purchase  price 
of  such  product.  However,  information 
which  should  be  reported  under  sec- 
tion 15(b)  of  the  CPSA  does  not  auto- 
maticaUy  todlcate  the  presence  of  a 
substantial  product  hazard  stoce  what 
must  be  reported  are  faUures  to 
comply  with  consumer  product  safety 
rules  and  defects  that  could  create  a 
substantial  product  hazard.  (See 
i  1116.12.) 

(d)  The  provisions  of  this  part  1116 
deal  with  aU  consvuner  products  (to- 
cluding imports)  subject  to  regulation 
under  the  Consumer  Product  Safety 
Act.  as  amended  (15  U.S.C.  2051-2081) 
(CPSA),  and  the  Refrigerator  Safety 
Act  (15  U.S.C.  1211-1214)  (RSA).  In 


addition,  the  Commission  has  foimd 
that  risks  of  injury  to  the  public  from 
consumer  products  subject  to  regula- 
tion imder  the  Flammable  Fabrics  Act 
(15  U.S.C.  1191-1204)  (FFA),  the  Fed- 
eral Hazardous  Substances  Act  (16 
U.S.C.  1261-1274)  (FHSA),  and  the 
Poison  Prevention  Packagtog  Act  of 
1970  (15  UJS.C.  1471-1476)  (PPPA) 
cannot  be  eliminated  or  reduced  to  a 
sufficient  extent  to  a  timely  fashion 
under  those  acts.  Therefore,  pursuant 
to  section  30(d)  of  the  CPSA  (16 
U.S.C.  2079(d)),  manufacturers  (to- 
cluding importers),  distributors,  and 
retaUers  of  consimaer  products  which 
are  subject  to  reg\ilatlon  under  provi- 
sions of  the  FFA.  FHSA,  and  PPPA 
must  comply  with  the  reporting  re- 
quirements of  section  15(b). 

S  1116.3    Definitions. 

In  addition  to  the  definitions  given 
to  section  3  of  the  CPSA  (15  UJS.C. 
2052),  the  foUowIng  definitions  apply: 

(a)  "Adequately  informed"  under 
section  15(b)  of  the  C^PSA  means  that 
the  Commission  staff  has  received  the 
information  requested  under  }§  1115.12 
and/or  1115.13  of  this  part  insofar  as 
it  is  reasonably  available  and  applica- 
ble or  that  the  staff  has  informed  the 
subject  firm  that  the  staff  is  adequate- 
ly informed. 

(b)  "Commission  meeting"  means 
the  Jotot  deliberations  of  at  least  a 
majority  of  the  Commission  where 
such  deUberations  determine  or  result 
to  the  conduct  or  disposition  of  official 
Commission  bustoess.  This  term  Is 
synonsnnous  with  "Commission  meet- 
tog"  as  deftoed  to  the  Commission's 
regulation  issued  under  the  Cxovem- 
ment  to  the  Simshtoe  Act.  16  CFR 
1012. 

(e)  "NoncompUance"  means  the  fail- 
ure of  a  consumer  product  to  comply 
with  an  applicable  consumer  product 
safety  rule  issued  under  the  CPSA. 

(d)  A  "person"  means  a  corporation, 
company,  association,  firm,  partner- 
ship, society,  Jotot  stock  company,  or 
todividual. 

(e)  "Staff"  means  the  staff  of  the 
Consumer  Product  Safety  Commission 
unless  otherwise  stated. 

(f )  "Subject  firm"  means  any  manu- 
facturer (tocluding  an  Importer),  dis- 
tributor, or  retailer  of  a  consumer 
product. 

§  1115.4    DefccL 

Section  15(bK2)  of  the  CPSA  re- 
quires every  manufacturer  (tocluding 
an  importer),  distributor,  and  retailer 
of  a  consumer  product  who  obtains  to- 
formation  which  reasonably  supports 
the  conclusion  that  the  product  con- 
tains a  defect  which  (M)uld  create  a 
substantial  product  hazuxl  to  inform 
the  Commission  of  such  defect.  Thus, 
whether  the  information  available  rea- 
sonably suggests  a  defect  is  the  first 


determination  which  a  subject  firm 
must  make  to  deciding  whether  it  has 
obtatoed  information  which  miist  be 
reported  to  the  Commission.  In  deter- 
mining whether  it  has  obtatoed  infor- 
mation which  reasonably  supports  the 
conclusion  that  its  consiuner  product 
contains  a  defect,  a  subject  firm  may 
be  guided  by  the  criteria  the  Commis- 
sion and  staff  use  to  determining 
whether  a  defect  exists.  At  a  mini- 
mum, defect  tocludes  the  dictionary  or 
commonly  accepted  meantog  of  the 
word.  Thus,  a  defect  is  a  fault,  flaw,  or 
irregularity  that  causes  weakness,  fail- 
ure, or  inadequacy  to  form  or  fxinc- 
tion.  A  defect,  for  example,  may  be 
the  result  of  a  manufacturing  or  pro- 
duction error;  that  is,  the  consumer 
product  as  manufactured  is  not  to  the 
form  totended  by,  or  fails  to  perfomi 
to  accordance  with,  its  design.  In  addi- 
tion, the  design  of  and  the  materials 
used  to  a  consimier  product  may  also 
result  to  a  defect.  Thus,  a  product  may 
contato  a  defect  even  if  the  product  is 
manufactured  exactly  to  accordance 
with  its  design  and  specifications,  if 
the  design  presents  a  risk  of  injury  to 
the  public.  A  design  defect  may  also  be 
present  If  the  risk  of  injury  occurs  as  a 
result  of  the  operation  or  use  of  the 
product  or  the  failure  of  the  product 
to  operate  as  totended.  A  defect  can 
also  (xxur  to  a  product's  contents,  con- 
struction, finish,  packaging,  warnings, 
and/or  Instructions.  With  respect  to 
instructions,  a  consumer  product  may 
contato  a  defect  if  the  instructions  for 
assembly  or  use  could  allow  the  prod- 
uct, otherwise  safely  designed  and 
manufactured,  to  present  a  risk  of 
Injury.  To  assist  subject  firms  to  un- 
derstanding the  concept  of  defect  as 
used  to  the  CPSA.  the  foUowing  exam- 
ples are  offered: 

(a)  An  electric  appliance  presents  a 
shock  hazard  because,  through  a  man- 
ufacturing error.  Its  casing  can  be  elec- 
tricaUy  charged  by  fuU-ltoe  voltage. 
This  product  contains  a  defect  as  a 
result  of  manufacturing  or  production 
error. 

(b)  Shoes  labeled  and  marketed  for 
long-distance  running  are  so  designed 
that  they  might  cause  or  contribute  to 
the  causing  of  muscle  or  tendon  injury 
If  used  for  long-distance  running.  The 
shoes  are  defective  due  to  the  labeling 
and  marketing. 

(c)  A  kite  made  of  electricidly  con- 
ductive material  presents  a  risk  of 
electrocution  if  it  is  long  enough  to 
become  entangled  to  power  Itoes  and 
be  withto  reach  from  the  ground.  The 
electrically  conductive  material  con- 
tributes both  to  the  beauty  of  the  kite 
and  the  hazard  it  presents.  The  kite 
contains  a  design  defect. 

(d)  A  power  tool  is  not  accompanied 
by  adequate  instructions  and  safety 
warnings.  Reasonably  foreseeable  con- 
sumer use  or  misuse,  based  to  part  on 
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ttoe  lack  of  •deqiate  tastrocttMM  smi 
s*f  etr  warningB,  a>uld  result  in  injury. 
Although  there  are  no  reports  rt 
injury,  the  i^oduct  contalm  a  defect 
because  of  the  inadequate  warolnss 
and  instmctions. 

(e)  An  exhaust  t»n  for  hwne  garage* 
is  advertised  as  activating  when 
carbon  monoxide  ftimes  reach  a  dan- 
gerous level  but  does  not  exhaust 
when  fumes  have  reached  the  danger- 
ous leveL  Although  the  cause  of  the 
faUure  to  exhaust  is  not  known,  me 
exhaust  fan  is  defective  because  users 
rely  on  the  fan  to  remove  the  f  umea 
and  the  fan  does  not  do  so. 

However,    not    aU    products   which 
present  a  risk  of  injury  are  defective. 
POT  example,  a  knife  has  a  sharp  blade 
aztd  is  capable  of  seriously  injuring 
someoiw.  This  very  sharpness,  hofW- 
ever.  is  necessary  if  the  knife  to  to 
function  adequatrfy.  The  knife  doea 
not  contain  a  defect  insofar  as  the 
sharpness  of  its  blade  to  concwTied,  de- 
spite its  potential  for  causing  injury, 
because     the     risk     of     injury     to 
outweighed  by  the  usefulness  of  the 
product  which  to  made  possible  by  the 
same  aspect  whk*  presenU  the  rl*  of 
injury.  In  determining  whether  the 
risk  of  injury  associated  with  a  prod- 
uct to  the  type  of  risk  which  will 
render  the  product  defecthw,  the  Com- 
mission and  staff  will  consider,  as  ap- 
propriate: -nie  utility  of  the  product 
Lnvolvwi;  the  nature  of  the  risk  of 
injury  which  the  product  presents;  the 
necessity  for  the  product;  the  popular 
tion  exposed  to  the  product  and  lt> 
risk  of  Injury;  the  CJommission's  own 
experience  and  expertise;  the  case  law 
interpreting  Federal  and  State  public 
health  and  safety  statutes;  the  case 
law  in  the  area  of  products  Uabillty; 
and  other  factors  relevant  to  the  de- 
termination. If  the  information  avafla- 
ble  to  a  subject  firm  does  not  reason- 
ably support  the  conclusion  that  a 
defect  exists,  the  subject  firm  need 
not  repOTt.  However,  if  the  informa- 
ti<Mi  does  reasonably  support  the  con- 
clusion that  a  defect  exists,  the  sub- 
ject firm  must  then  consider  whether 
that  defect  couW  create  a  substantial 
product  hazaird.  (See  51115.12(f)  for 
factors  to  be  assesBed  in  determining 
whether  a  substantial  product  hazard 
could  exist.)  If  the  subject  firm  deter- 
mines that  the  defect  could  create  a 
substantial  product  hazard,  the  sub- 
ject firm  must  report  to  the  Commis- 
sion. Most  defects  could  present  a  sub- 
stantial product  haaard  if  the  public  to 
expired  to  significant  numbers  of  de- 
fective  products   or   if   the   possible 
injury  to  serious  or  to  likely  to  occur. 
Since  the  extent  of  public  exposure 
and/or  the  likelihood  or  seriousness  of 
inJiuT  w*  ordinarily  not  known  at  the 
time  a  defect  first  manifests  itselt 
subject  firms  are  iffged  to  report  if  to 
doubt  as  to  whether  a  defect  could 


pnaent  a  subatanttel  product  hacanL 
On  a  cMC-by-case  bairis  the  Oonimla- 
aion  and  the  ataff  wUl  detennlne 
whether  a  defect  wtthkx  the  meaning 
ot  section  15  of  the  CPBA  does.  In  fact, 
exist  and  whether  that  defect  presents 
a  substantial  product  hasard.  Since  a 
consumer  product  may  be  defective 
even  If  it  te  designed,  manufactured, 
and  marketed  exactly  as  tatended  by  a 
subject  firm,  subject  flrms  should 
report  If  In  doubt  as  to  whether  a 
defect  exists.  Defect,  as  discussedta 
thto  section  and  as  used  by  the  Com- 
mission and  staff,  pertains  only  to  to- 
terpreUng  and  enforcing  the  Consimi- 
er  Product  Safety  Act.  The  criteria 
and  discussion  to  thto  section  are  not 
tatended  to  apply  to  any  other  area  of 
the  law. 


H  1115.5-1115.9    [R««rveil 

fllli.lt    Penw— ^wiia  •■ 
to  report. 


report  and 


(a)  Every  manufacturer  (IncIucUng 
importer),  distributor,  or  retailer  of  a 
consumer  product  that  has  been  dis- 
tributed In  commerce  who  obtains  ta- 
f  ormatlon  that  such  consumer  product 
contain  a  defect  whh*  could  create  a 
substantial  riik  of  Injury  to  the  pubUe 
Shan  Immediately  notify  the  Product 
Defect  Correction  Division.  Consumer 
Product  Safety  Commission.  Washing- 
ton. D.C.  20207  (telephone:  301-492- 
M08),  or  such  other  persons  as  may  be 
designated.  Manufacturers  (tacludlng 
taiporters).  distributors,  and  retailers 
of  consumer  products  subject  to  regu- 
lation by  the  Commission  under  provi- 
sions of  the  FPA,  PHSA,  PPPA.  as 
well  as  consumer  products  subject  to 
regulation  under  the  CPSA  and  RSA, 
must  comply  with  thto  requirement. 

(b)  Every  manufacturer  (tacludlng 
importer),  distributor,  or  retailer  of  a 
consumer  product  that  has  been  dis- 
tributed to  commerce  who  obtains  to- 
f  ormatlon  that  such  consumer  product 
f  aUs  to  comply  with  an  appUcable  con- 
sumer product  safety  standard  or  ban 
issued  under  the  CPSA  shaU  immedi- 
ate notify  the  Commission's  Product 
Defect   Correction   Division   or   such 
otho-  persons  as  may  be  derignated.  A 
subject  firm  need  not  r«>ort  a  faUure 
to  comply  with  a  standard  or  regula- 
tion issued  under  the  provtoions  of  the 
RSA.  PFA,  FHSA.  or  PPPA  unless  it 
can  be  reasonably  concluded  that  the 
failure  to  comply  resulU  to  a  defect 
which  could  create  a  substantial  iwtxl- 
uct  hazard.  (See  f  1115.10(a).) 

(c)  A  distributor  or  retailer  oi  a  con- 
sumer product  (who  te  neither  a  manu- 
facturer nor  an  impc«ter  of  that  prod- 
uct) te  subject  to  the  reporting  re- 
quirements of  section  15(b)  of  the 
CPSA  but  may  sattefy  them  by  follow- 
ing ttie  procedure  detailed  to 
S  1115.13(b). 


(d)  A  manufacturer  (inciudhig  an  tai- 
porter),  distributor,  or  retailer  need 
not  inform  the  Coimnlssinn  under  seo- 
Uon  16(b)  of  the  CPSA  If  that  penon 
has  actual  knowledge  that  the  Com- 
To««gW»<  has  been  adequately  informed 
of  the  defect  or  faUure  to  comply.  (See 
sectkm  15(b)  of  the  CF8A.) 

§  111&.11    Imputed  knowledge. 

(a)  In  evaluating  whether  or  when  a 
subject  firm  should  have  reported,  the 
Commissian  will  deem  a  subject  firm 
to  have  obtained  reportaWe  inf onnar 
tion  when  the  informatioD  has  been 
received  by  an  official  or  emirioyee 
wiio  may  reasonably  be  expected  to  be 
capable  of  appiedating  the  signifi* 
cance  of  the  information.  (See 
S  1115.14(b).) 

<b)  In  evaluating  whether  or  when  a 
subject  firm  should  have  reported,  Uw 
Oommissian  will  deem  a  subject  Ann 
to  know  what  a  reason^rie  person 
acting  to  the  cireumstances  to  whtob 
the  firm  finds  itsdf  would  know. 
Thus,  the  subject  firm  tttma  be 
deemed  to  know  wliat  it  would  have 
known  If  it  had  ezerdaed  doe  care  to 
ascertato  the  truth  of  complainta  or  | 
other  rei»resHitati<TH«.  This  incmdw 
the  knowledge  a  firm  would  have  if  it 
conducted  a  reasonaUy  expeditious  in- 
vestigation to  order  to  evaluate  the  n- 
portability  of  a  death  or  gtievoos 
bodily  injury  or  other  Informatinn 
(See  f  1115.14.} 


§1115.12    lafo«ation  wfckh  ihoald  W  n- 
ported;  cvalmtiag  MtaUnttal  prodHct 


(a)  GenertO.  Subject  ffrms  should 
not  delay  reporting  to  order  to  deter- 
mtae  to  a  certataty  Uie  exiiAenoe  of  a 
noncompliance  or  a  defect  and  the 
substantiality  of  a  possft>le   hazard. 
The  obligation  to  repwt  arises  upon 
receipt  of  information  from  which  one 
could  reasonably  conclude  the  cxls- 
tenoe   of   a  noncompliance   or  of  a 
defect  which  could  create  a  siibstantial 
product  hazard.  Thus  an  obligatlan  to 
report  may  arise  when  a  subject  firm 
receives  the  first  information  regard- 
ing a  potential  hazard  or  noaconyM- 
ance.  (See  1 1116.14(c).)  A  subject  firm 
ta  its  report  to  the  Commission  need 
not  admit  or  may  specifically  deny 
that  the  information  it  submits  rea- 
sonably supports  the  conclusion  that 
its  o(msumer  product  ta  noncomplylng 
or    contains    a    defect    which    could 
create  a  substantial  product  hazard 
withto  the  meaning  of  section  15(b)  of 
the  CPSA.  After  receiving  the  report, 
the  staff  will  prelimtaarily  determine 
whether  the  noncomplianoe  or  defect 
presents  a  substantial  product  hazard. 
Thto  determination  can  be  based  on  to- 
f  ormaticxi  supplied  by  a  subject  firm 
or   from   any   other   source.   If   the 
matter  to  adjiidicated,  the  Commission 
will  ultimatdjr  make  the  decision  as  to 


substantial  product  hazard  or  will  seek 
to  have  a  court  make  the  decteion  as  to 
immtaent  product  hazard. 

(b)  Failure  to  comply.  Information 
todicating  that  a  consumer  product 
faito  to  comply  with  an  applicable  con- 
sumer product  safety  standard  or  ban 
issued  under  the  CPSA  must  be  re- 
ported. 

(c)  Death  or  grievous  bodily  injury. 
Information  tadlcating  that  a  noncom- 
pliance or  a  defect  ta  a  consumer  prod- 
uct has  caused,  may  have  caused,  or 
contributed  to  the  caustag,  or  could 
cause  or  contribute  to  the  causing  of  a 
death  or  grievous  bodily  injury  (e.g., 
mutilation,  .  amputation/dismember- 
ment, disfigurement,  loss  of  important 
bodily  functions,  debilitattag  tatemaJ 
disorders,  severe  bums,  severe  electri- 
cal shoclcs,  and  injuries  likely  to  re- 
quire extended  hospitalization)  must 
be  reported,  unless  the  subject  firm 
has  tavestigated  and  determtaed  that 
the  information  te  not  reportable. 

(d)  Other  information  indicating  a 
defect  or  noncompliance.  Even  if  there 
sjv  no  reports  of  a  potential  for  or  an 
actual  death  or  grievous  bodily  Injury, 
other  information  may  tadicate  a  re- 
portable defect  or  noncompliance.  In 
evaluating  whether  or  when  a  subject 
firm  should  have  reported,  the  Com- 
mission wUl  deem  a  subject  firm  to 
know  what  a  reasonable  and  prudent 
manufacturer  (including  an  importer), 
distributor,  or  retailer  would  know. 
(See  §  1115.11.) 

(e)  Information  which  should  be 
studied  and  evaluated,  The  following 
are  examples  of  taformation  which  a 
subject  firm  should  study  and  evaluate 
to  order  to  determtae  whether  it  to  ob- 
ligated to  report  under  section  15(b)  of 
the  CPSA: 

(1)  Information  about  engineering, 
quality  control,  or  production  data 
suggesting  the  extetence  of  a  noncom- 
pliance or  of  a  defect  which  could 
create  a  substantial  product  hazard. 
-  (2)  Information  about  safety-related 
production  or  design  change(s)  sug- 
gesting the  extetence  of  a  noncompli- 
ance or  of  a  defect  which  could  create 
a  substantial  product  hazard. 

(3)  Product  liability  suiUs)  suggest- 
ing the  extetence  of  a  noncompliance 
or  of  a  defect  which  could  create  a 
substantial  product  hazard. 

(4)  Information  from  an  tadepend- 
ent  testing  laboratory  suggestmg  the 
extetence  of  a  noncompliance  or  of  a 
defect  which  could  create  a  substantial 
product  hazard. 

(5)  ComplatatCs)  from  a  consumaer  or 
consumer  group  tadlcating  the  extet- 
ence of  a  noncompliance  or  of  a  defect 
which  could  create  a  substantial  prod- 
uct hazard. 

(6)  Information  received  from  the 
Commission  or  another  governmental 
agency  todicating  the  existence  of  a 
noncompliance  or  of  a  defect  which 


RIAES  AND  REGULATIONS 

could   create    a   substantlkl    product 
hazard. 

(7)  Information  received  from  other 
firms,  tacludlng  requests  to  return  a 
product  or  for  replacement  or  credit, 
tadlcating  the  extetence  of  a  noncom- 
pliance or  of  a  defect  which  could, 
create  a  substantial  product  hazard. 
Thte  includes  both  requests  made  by 
dtetributors  and  retailers  to  the  manu- 
facturer and  requests  from  the  manu- 
facturer that  products  be  returned. 

(f)  Evaluating  substantial  risk  of 
injury.  Information  which  should  be 
or  has  been  reported  under  section 
15(b)  of  the  CPSA  does  not  automati- 
cally tadicate  the  presence  of  a  sub- 
stantial product  hazard.  On  a  case-by- 
case  basis  the  Commission  and  the 
staff  will  determtae  whether  a  defect 
or  noncompliance  extets  and  whether 
it  results  ta  a  substantial  risk  of  injury 
to  the  public.  In  deciding  whether  to 
report,  subject  firms  may  be  guided  by 
the  following  criteria  the  staff  and  the 
Commission  use  ta  determtaing 
whether  a  substantial  product  hazard 
extets: 

(1)  Hazard  created  by  defect  Section 
15(aK2)  of  the  CPSA  Itets  factors  to  be 
considered  ta  determining  whether  a 
defect  creates  a  substantial  risk  of 
injury.  These  factors  are  set  forth  ta 
the  dtejunctive.  Therefore,  the  extet- 
ence of  any  one  of  the  factors  could 
create  a  substantial  product  hazard. 
The  Commission  and  the  staff  will 
consider  some  or  all  of  the  following 
factors,  as  appropriate,  ta  determining 
the  substantiality  of  a  hazard  created 
by  a  product  defect: 

(i)  Pattern  of  defect  The  Commte- 
sion  and  the  staff  will  consider  wheth- 
er the  defect  arises  from  the  design, 
composition,  contents,  construction, 
finish,  packaging,  warnings,  or  instruc- 
tions of  the  product  or  from  some 
other  cause  and  wiU  consider  the  con- 
ditions under  which  the  defect  mani- 
fests itself. 

(ii)  Number  of  defective  products  dis- 
tributed in  commerce.  Even  one  defec- 
tive product  can  present  a  substantial 
risk  of  injury  and  provide  a  baste  for  a 
substantial  product  hazard  determina- 
tion under  section  15  of  the  CPSA  if 
the  iixjury  which  might  occur  te  seri- 
ous and/or  if  the  injury  te  likely  to 
occur.  However,  a  few  defective  prod- 
ucts with  no  potential  for  caustag  seri- 
ous injury  and  little  likelihood  of  ta- 
juring  even  ta  a  mtaor  way  will  not  or- 
dinarily provide  a  proper  baste  for  a 
substantial  product  hazard  determina- 
tion. 

(Ill)  Seventy  of  the  risk.  A  risk  te 
severe  If  the  Injury  which  might  occur 
te  serious  and/or  if  the  injury  te  likely 
to  occur.  In  considering  the  likelihood 
of  any  injury  the  Commission  and  the 
staff  will  consider  the  number  of  inju- 
ries reported  to  have  occurred,  the  ta- 
tended or  reasonably  foreseeable  use 
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or  mteuse  of  the  product,  and  the  pop- 
ulation group  exposed  to  the  product 
(e.g.,  children,  elderly,  handicapped). 

(iv)  Other  considerations.  The  Com- 
mission and  the  staff  will  consider  all 
other  relevant  factors. 

(2)  Hazard  presented  by  noncompli- 
ance. Section  15(a)(1)  of  the  CPSA 
states  that  a  substantial  product 
hazard  extets  when  a  failure  to  comply 
with  an  applicable  consumer  product 
safety  nile  creates  a  substantial  risk  of 
injury  to  the  public.  Therefore,  the 
Commission  and  staff  will  consider 
whether  the  noncompliance  te  likely  to 
result  ta  injury  when  determining 
whether  the  noncompliance  creates  a 
substantial  product  hazard.  As  appro- 
priate, the  Commission  and  staff  may 
consider  some  or  all  of  the  factors  set 
forth  ta  §  1115.12(f)(1)  ta  reaching  the 
substantial  product  hazard  determina- 
tion. 

§  1115.13    (Content    and    fonn    of   reporta; 
delegations  of  aaUiority. 

(a)  Written  reports.  The  chief  execu- 
tive officer  of  the  subject  firm  should 
sign  any  written  reports  to  the  Com- 
mission imder  section  15(b)  of  the 
C^PSA  unless  thte  responsibility  has 
been  delegated  by  filtag  a  written  dele- 
gation of  authority  with  the  Commte- 
sion's  Product  Defect  Correction  Divi- 
sion. Delegations  of  authority  filed 
with  the  Commission  under  section 
1115.9  of  the  previous  regulations  ta- 
terpreting  section  15  of  the  C7PSA  will 
remata  ta  effect  until  revoked  by  the 
chief  executive  officer  of  the  subject 
firm.  The  delegation  may  be  ta  the  fol- 
lowing form: 

Dklegatioh  op  Aotboritt 
(Name  of  company) . 


I hereby  certify  that  1  am 

Chief  Executive  Officer  of  the  above-named 
company  and  that  as  such  I  am  authorised 
to  sign  documents  and  to  certify  on  behalf 
of  said  company  the  accuracy  and  complete- 
ness of  Information  in  such  documents. 

Pursuant  to  the  power  vested  in  me,  I 
hereby  delegate  all  or,  to  the  extent  indicat- 
ed below,  a  portion  of  that  authority  to  the 
person  listed  below. 

This  delegation  is  effective  until  revoked 
in  writing.  Authority  delegated  to: 

(Name) 

(Address)   

(TlUe) 


Extent  of  authority: 


Signed: 
(Name) — 
(Address) 
(Titie)  — 


(b)  Distributors  and  retailers.  A  dte- 
tributor  or  retailer  of  a  possibly  defec- 
tive or  noncomplying  consumer  prod- 
uct (who  te  neither  a  manufacturer 
nor  an  importer  of  that  product)  satis- 
fies the  initial  reporting  requirements 
either  by  telephoning  or  writing  the 
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Product   Defect   Correction   Division, 
Consumer    Product    Safety    Commis- 
sion. Washington.  D.C.  20207;  by  send- 
ing a  letter  describing  the  defective  or 
noncomplying  product  to  the  manu- 
facturer (or  importer)  of  the  prodiict 
and  sending  a  copy  of  the  letter  to  the 
Commissions  Product  Defect  Correc- 
tion Division;  or  by  forwarding  to  the 
Commission's  Product  Defect  Correc- 
tion Division  reportable  information 
received  from  another  firm.  A  distribu- 
tor or  retailer  who  receives  reportable 
information  from  a  manufacturer  (or 
importer)  shall  report  to  the  Comnals- 
sion  unless  the  manufacturer  (or  im- 
porter) informs  the  distributor  or  re- 
tailer that  a  report  has  been  made  to 
the  Commission.  A  report  under  this 
subsection  should  contain  the  Infor- 
mation detailed  in  5 1115.13(c)  Insofar 
as  it  is  known  to  the  distributor  or  re- 
tailer   Unless  further  information  Is 
requ^d  by  the  staff,  this  action  will 
constitute  a  sufficient  report  insofar 
as  the  distributor  or  retailer  is  con- 

(c)  Initial  report  Immediately  after 
a  subject  firm  has  obtained  infomm- 
tion  which  reasonably  supports  the 
conclusion    that    a   product    fails    to 
comply  with  an  appUcable  consumer 
product    safety    rule    or    contains    a 
defect  which  could  create  a  substantial 
risk  of  injury  to  the  pubUc.  the  subject 
firm    should    provide     the    Product 
Defect  Correction  Division.  Consumer 
Product  Safety  Commission,  Washing- 
ton. D.C.  20207  (telephone:  301-492- 
6608).  with  an  initial  report  containing 
the  information  listed  below.  This  ini- 
tial report  may  be  made  by  any  means; 
but  if  it  is  not  in  writing,  it  should  be 
confirmed  in  writing  within  48  hours 
of  the  Initial  report.  (See  §  1115.14  for 
time  computations.)  The  initial  report 
should  contain,  insofar  as  Is  reason- 
ably available  and/or  applicable: 

(1)  An  identification  and  description 
of  the  product. 

(2)  The  namae  and  address  of  the 
manufacturer  (or  importer)  or.  If  the 
manufacturer  or  importer  is  not 
known,  the  names  and  addresses  of  all 
known  distributors  and  retailers  of  the 

product.  .     ,  *». 

(3)  The  nature  and  extent  of  the 
possible  defect  or  the  failure  to 
comply  with  an  appUcable  consumer 
product  safety  rule. 

(4)  The  nature  and  extent  of  the 
injury  or  risk  of  Injury  associated  with 
the  product. 

(5)  The  name  and  address  of  the 
person  informing  the  Commission. 

(6)  To  the  extent  such  information 
is  then  reasonably  available,  the  data 
specified  in  §  1115.13(d). 

(d)  FuU  report  Subject  firms  which 
f Ue  initial  reports  are  required  to  file 
full  reports  In  accordance  with  this 
subsection.  RetaUers  and  distributors 
may  satisfy  their  reporting  obligations 


in  accordance  with  1115.13(b).  At  any 
time  after  an  initial  report,  the  staff 
may  modify  the  requirements  detailed 
in  this  section  with  respect  to  any  sub- 
ject firm.  If  the  staff  preliminarily  de- 
termines that  there  is  no  substantial 
product  hazard.   It  may   inform   the 
firm  that  Its  reporting  obligation  has 
been  fulfilled.  However,  a  subject  firm 
would  be  required  to  report  If  it  later 
became  aware  of  new  Information  Indi- 
cating a  reportable  defect  or  noncom- 
pliance, whether  the  new  information 
related  to  the  same  or  another  con- 
simier   product.   Unless   modified   by 
staff  action,   the   foUowlng   Informa- 
tion, to  the  extent  that  it  is  reasonably 
available    and/or    applicable,    consti- 
tutes a  "fuU  report."  must  be  submit- 
ted to  the  staff,  and  must  be  supple- 
mented or  corrected  as  new  or  differ- 
ent Information  becomes  known: 

(1)  The  name,  address,  and  title  of 
the  person  submitting  the  "full 
report"  to  the  Commission. 

(2)  The  name  and  address  of  the 
manufacturer  (or  importer)  of  the 
product  and  the  addresses  of  the  man- 
ufacturing plants  for  that  product. 

(3)  An  identification  and  description 
of  the  product(s).  Give  retaU  prices, 
model  numbers,  serial  numbers,  and 
date  codes.  Describe  any  Identifying 
marks  and  their  location  on  the  prod- 
uct. Provide  a  picture  or  a  sample  of 
the  product.  ^  , 

(4)  A  descripOon  of  the  nature  of 
the  defect  or  failure  to  comply  with  an 
applicable  consvmier  product  safety 
rule.  If  technical  drawings,  test  re- 
sults, schematics,  diagrams,  blueprints, 
or  other  graphic  depictions  are  avaUa- 
ble.  attach  copies. 

(5)  The  nature  of  the  Injxiry  or  the 
possible  Injury  associated  with  the 
product  defect  or  faUure  to  comply 
with  an  applicable  consumer  product 
safety  rule.  ^       _.  ~- 

(6)  The  manner  In  which  and  the 
date  when  the  information  about  the 
defect  or  noncompliance   (e.g..   com- 
plaints, reported  injuries.  qxiaUty  con- 
trol testing)  was  obtained.  If  any  com- 
plaints related  to  the  safety  of  the 
product  or  any  allegations  or  reports 
of  injuries  associated  with  the  product 
have   been   received,   copies   of  such 
complaints  or  reports  (or  a  summary 
thereof)   shaU   be   attached.    Give   a 
chronological    account    of    facts    or 
events  leading  to  the  report  under  sec- 
tion  15(b)   of  the   CPSA.   beginning 
with  receipt  of  the  first  information 
which  ultimately  led  to  the  report. 
Also  Included  may  be  an  analysis  of 
these  facts  or  events. 

(7)  The  total  niunber  of  products 
and  units  involved. 

(8)  The  dates  when  products  and 
units  were  manufactured.  Imported, 
distributed,  and  sold  at  retail 

(9)  The  number  of  products  and 
units  In  each  of  the  followlnr.  In  the 


possession  of  the  manufacturer  or  Im- 
porter, in  the  possession  of  private  la- 
belers.  in  the  possession  of  distribu- 
tors. In  the  possession  of  retailers,  and 
In  the  possession  of  consumers. 

(10)  An  explanation  of  any  changes 
(e.g..  designs,  adjustments,  additional 
parts,  quality  control,  testing)  that 
have  been  or  will  be  effected  to  correct 
the  defect  or  failure  to  comply  and  of 
the  steps  that  have  been  or  will  be 
taken  to  prevent  similar  occurrences 
in  the  future  together  with  the  timeta- 
ble for  implementing  such  changes 
and  steps. 

(11)  Information  that  has  been  or 
will  be  given  to  purchasers,  including 
consumers,  about  the  defect  or  non- 
compUance  with  a  descripUon  of  how 
this  information  has  been  or  will  be 
communicated.  This  shaU  include 
copies  or  drafts  of  any  letters,  press  re- 
leases, warning  labels,  or  other  written 
Information  that  has  been  or  will  be 
given  to  purchasers,  including  consum- 

(12)  The  details  of  and  schedule  for 
any  contemplated  refund,  replace- 
ment, or  repair  actions.  Including 
plans  for  disposing  of  returned  prod- 
ucts (e.g..  repair,  destroy,  return  to 
foreign  manufacturer). 

(13)  A  detailed  explanation  and  de- 
scription of  the  marketing  and  distri- 
bution of  the  product  from  the  manu- 
facturer (including  importer)  to  the 
consumer  (e.g..  use  of  sales  representa- 
tives, independent  contractors,  and/or 
Jobbers;  installation  of  the  product.  If 
any,  and  by  whom). 

(14)  Upon  request,  the  names  and 
addresses  of  all  distributors,  retailers, 
and  purchasers.  Including  consumers. 

(15)  Such  further  information  neces- 
sary or  appropriate  to  the  functions  of 
the  Commission  as  is  requested  by  the 
staff. 


i  1115.14    Time  computatioiu. 

(a)  Oeneral,  Weekends  and  holidays 
are  excluded  from  the  computation  of 
the  time  periods  in  this  part. 

(b)  Imputing  knowledge.  In  evaluat- 
ing whether  or  when  a  firm  should 
have  reported,  the  Commission  shall 
Impute  to  the  subject  firm  knowledge 
of  product  safety  related  Information 
received  by  an  official  or  employee  of 
a  subject  firm  capable  of  appreciating 
the  significance  of  the  information. 
Under  ordinary  circumstances.  5  days 
should  be  the  maximum  reasonable 
time    for    Information    to   reach    the 
Chief  Executive  Officer  or  the  official 
or  employee  responsible  for  complsring 
with  the   reporting   requirements   of 
section  16(b)  of  the  CPSA.  The  Com- 
mission will  Impute   knowledge   pos- 
sessed by  the  Chief  Executive  Officer 
or  by  the  official  or  employee  respon- 
sible for  complying  with  the  reporting 
requirements  of  section  16(b)  of  the 


CPSA  simultaneously  to  the  subject 
film. 

(c)  Time  token  obligation  to  report 
arises.  The  obligation  to  report  under 
section  15(b)  of  CPSA  may  arise  upon 
receipt  by  a  subject  firm  of  the  first 
information  regarding  a  noncompli- 
ance or  a  potential  hazard  presented 
by  a  product  defect.  Information 
giving  rise  to  a  reporting  obllgatl<m 
may  include,  but  la  not  limited  to, 
oomplaintB.  injury  reports,  quality 
control  and  engineering  data.  A  sub- 
ject firm  should  not  await  complete  or 
accurate  risk  estimates  before  report- 
ing under  section  15(b)  of  CPSA.  How- 
ever, if  information  is  not  clearly  re- 
portable, a  subject  firm  may  spend  a 
reasonable  time  for  Investigation  and 
evaluation.  (See  i  1116.14(d).) 

(d)  Time  for  investigation  and  eval- 
tiation.  A  subject  firm  may  conduct  a 
reasonably  expeditious  investigation 
in  order  to  evaluate  the  reportability 
of  a  death  or  grievous  bodily  injury  or 
other  information.  This  investigation 
and  evaluation  should  not  exceed  10 
days  unless  a  firm  can  demonstrate 
that  a  longer  period  is  reasonable.  The 
Commission  will  deem  that,  at  the  end 

,  of  10  days,  a  subject  firm  has  received 
and  considered  all  information  which 
would  have  been  available  to  It  had  a 

-  reasonable,  expeditious,  and  diligent 
investigation  been  undertaken. 

(e)  Time  to  report  Immediately,  that 
is.  within  24  hours,  after  a  subject 
firm  has  obtained  information  which 
reasonably  supports  the  conclusion 
that  its  consiuner  product  fails  to 
ocmiply  with  an  applicable  consimier 
product  safety  rule  or  contains  a 
defect  which  could  create  a  substantial 
risk  of  injury  to  the  public,  the  firm 
ahould  report.  (See  §  1115.13.)  If  a  firm 
elects  to  conduct  an  investigation  In 
order  to  evaluate  the  existence  of  re- 
portable information,  the  24-hour 
period  begins  when  the  subject  firm 
has  information  which  reasonably  sup- 
ports the  conclusion  that  its  consumer 

'  product  fails  to  comply  with  an  appli- 
cable consumer  product  safety  rule  or 
contains  a  defect  which  could  create  a 
substantial  product  hazard.  Thus,  a 
firm  could  report  to  the  Commission 
before  the  conclusion  of  a  reasonably 
expeditious  investigation  and  evalua- 
tion if  the  reportable  information  be- 
comes known  during  the  course  of  the 
investigation.  In  lieu  of  conducting  an 
investigation,  the' firm  may  report  the 
information  immediately. 

f  1115.15    Confideiitiality  and  dlscIoBure  of 


(a)  QeneraL  The  Commission  does 
not  routinely  make  reports  available 
to  the  public  until  the  staff  has  made 
a  preliminary  hazard  determination. 
Copies  of  reports  will  not  be  available 
to  the  public  in  the  Commission's 
public  reading  room,  and  information 
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» 
contained  in  reports  will  not  ordinarily 
be  disclosed  to  the  public  in  the  ab- 
sence of  a  formal  request. 

(b)  Freedom  of  Information  Act  Any 
person  who  submits  information  to 
the  Commission  who  believes  that  any 
portion  of  the  Information  is  entitled 
to  exemption  from  public  disclosure 
under  the  provisions  of  the  Freedom 
of  Information  Act,  as  amended  (15 
U.S.C.  5S2(b)),  of  the  CPSA,  as  amend- 
ed, or  of  another  Federal  statute  must 
accompany  the  submission  with  a  writ- 
ten request  that  the  information  be 
considered  exempt  from  disclosure  or 
indicate  that  a  written  request  will  be 
submitted  within  10  working  days  of 
the  submissiotL  The  request  shall  (1) 
identify  the  portions  of  the  informa- 
tion for  which  exemption  is  claimed, 
which  may  include  the  identity  of  the 
reporting  firm  and  the  fact  that  It  is 
milking  a  report,  and  (2)  state  the 
facts  and  reasons  which  support  the 
claimed  exemption.  After  the  staff  has 

'made  its  preliminary  hazard  determi- 
nation, and  regardless  of  whether  or 
not  the  staff  preliminarily  determines 
that  a  product  presents  a  substantial 
product  hazard,  the  Commission  will 
no  longer  honor  requests  for  exempt 
status  for  the  Identity  of  the  reporting 
firm,  the  identity  of  the  consimier 
product,  and  the  nature  of  the  report- 
ed alleged  defect  or  noncompliance. 
This  information,  together  with  the 
stairs  preliminary  hazard  determina- 
tion, will  be  made  available  to  the 
public  in  the  Commission's  public 
reading  room.  Information  for  which 
exempt  status  is  claimed  (such  as  al- 
leged trade  secrets,  confidential  com- 
mercial or  financial  information,  or  In- 
formation the  disclosure  of  which 
would  constitute  an  unwarranted  inva- 
sion of  personal  privacy)  shall  not  be 
released  to  the  public  except  In  ac- 
cordance with  the  applicable  statute 
or  the  Commission's  Freedom  of  Infor- 
mation Act  regulations  (16  CFR  1015). 

(c)  Section  6(6)  of  the  CPSA.  The 
C^ommission  believes  that  the  first  two 
sentences  in  section  6(bKl)  of  the 
CPSA  (15  U.S.C.  2055<bKl))  apply  to 
affirmative  dissemination  of  informa- 
tion by  the  Commission  (such  as  press 
releases  or  fact  sheets  distributed  to 
the  public)  from  which  the  public  may 
ascertain  readily  the  identity  of  the 
product's  manufacturer  and/or  private 
labeler.  Manufacturers  and  private  la- 
belers  will  or41narily  be  given  30  days' 
notice  before  the  Commission  makes 
such  affirmative  disseminations.  How- 
ever, this  30-day  notice  wUl  not  apply 
if  the  Commission  finds  that  a  lesser 
notice  period  is  required  in  the  inter- 
est of  public  health  and  safety. 
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i  1115.20    Vohintary  remedial  actions. 

As  appropriate,  the  Conunission  will 
attempt  to  protect  the  public  from 
substantial  product  hazards  by  seeking 
one  or  more  of  the  following  voluntary 
remedies: 

(a)  Corrective  action  plans.  A  correc- 
tive action  plan  is  a  document,  signed 
by  a  subject  firm,  which  sets  forth  the 
remedial  action  which  the  firm  will 
v61imtarlly  undertake  to  protect  the 
public,  but  which  has  no  legally  bind- 
ing effect.  The  Commission  reserves 
the  right  to  seek  broader  corrective 
action  if  it  becomes  aware  of  new  facts 
or  if  the  corrective  action  plan  does 
not  sufficiently  protect  the  public. 

(1)  Corrective  action  plans  shall  in- 
clude, as  appropriate: 

(I)  A  statement  of  the  nature  of  the 
alleged  hazard  associated  with  the 
product,  including  the  nature  of  the 
alleged  defect  or  noncompliance  and 
type(s)  of  injury  or  potential  injury 
presented. 

(II)  A  detailed  statement  of  the 
means  to  be  employed  to  notify  the 
public  of  the  alleged  product  hazard 
(e.g.,  letter,  press  release,  advertising), 
including  an  identification  of  the 
classes  of  persons  who  will  receive 
such  notice  and  a  copy  or  copies  of  the 
notice  or  notices  to  be  used. 

(ill)  A  specification  of  model  number 
and/or  other  appropriate  descriptions 
of  the  product. 

(iv)  Any  necessary  Instructions  re- 
garding use  or  handling  of  the  product 
pending  correction. 

(V)  An  explanation  of  the  specific 
cause  of  the  alleged  substantial  prod- 
uct hazard,  if  known. 

(vi)  A  statement  of  Uie  corrective 
action  which  will  be  or  has  been  taken 
to  eliminate  the  alleged  sul>stantial 
product  hazard.  The  firm  should  indi- 
cate whether  it  Is  repairing  or  replac- 
ing the  product  or  refunding  its  pur- 
chase price.  If  products  are  to  be  re- 
turned to  a  subject  firm,  the  corrective 
action  plan  should  indicate  their  dis- 
position (e.g.,  reworked,  destroyed,  re- 
turned to  foreign  manufacturer).  Sam- 
ples of  replacement  products  and  rele- 
vant' drawings  and  test  data  for  repairs 
or  replacements  should  be  available. 

(vii)  A  statement  of  the  steps  that 
will  be.  or  have  been,  taken  to  reason- 
ably prevent  recurrence  of  the  alleged 
substantial  product  hazard  in  the 
future. 

(viii)  A  statement  of  the  action 
which  will  be  imdertaken  to  correct 
product  units  In  the  distribution 
chain,  including  a  timetable  and  spe- 
cific Information  about  the  numb^ 
and  location  of  such  units. 
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(Ix)  The  signatures  of  repreaentar 
tlves  of  the  subject  firm. 

(X)  An  acknowledgment  by  the  sub- 
ject firm  that  the  Commission  may 
monitor  the  corrective  action  and  that 
the  firm  wlU  furnish  necessary  infor- 
mation, including  cxistomer  lists. 

(xi)  An  agreement  that  the  Commis- 
sion may  publicize  the  terms  of  the 
plan  to  the  extent  necessary  to  inform 
the  public  of  the  nature  and  extent  of 
the  alleged  substantial  product  hazard 
and  of  the  actions  being  undertaken  to 
correct  the  aUeged  hazard  presented. 

(xii)  Additional  points  of  agreement, 
as  appropriate.  ^,  ^  m, 

(xiil)  If  desired  by  the  subject  firm, 
the  following  statement  or  its  equiva- 
lent: "The  submission  of  this  correc- 
tive acUon  plan  does  not  constitute  an 
admission  by  (the  subject  firm)  that 
either  reportable  information  or  a  sub- 
stantial product  hazard  exists." 

(xiv)  An  acknowledgment  that  the 
corrective  action  plan  becomes  effec- 
tive only  upon  its  final  acceptance  by 
the  Commission. 

(2)  In  determining  whether  to  rec- 
ommend to  the  Commission  accept- 
ance of  a  corrective  action  plan,  the 
staff  shall  consider  favorably  both  the 
promptness  of  the  subject  firm's  re- 
porting and  any  remedial  actions 
taken  by  the  subject  firm  In  the  inter- 
est of  public  safety.  The  staff  also 
shall  consider,  insofar  as  possible, 
prior  involvement  by  the  subject  firm 
in  corrective  action  plans  and  Commis- 
sion orders  if  such  involvement  bears 
on  the  likelihood  that  the  firm  will 
comply  fully  with  the  terms  of  the 
corrective  action  plan. 

(3)  Upon  receipt  of  a  corrective 
action  plan  and  staff  recommendation, 
the  Commission  may:  (i)  approve  the 
plan:  (li)  reject  the  plan  and  issue  a 
complaint  (in  which  case  an  adminis- 
trative and/or  Judicial  proceeding  will 
be  commenced)ror  (ill)  take  any  other 
action  nec^sary  to  insure  that  the 
plan  is  adequate. 

(4)  When  time  permits  and  where 
practicable  in  the  interest  of  protect- 
ing the  public,  a  svunmary  of  the  plan 
shall  be  published  in  the  Commission's 
Public  Calendar.  Those  portions  of  the 
plan  that  are  not  restricted  will  be 
made  available  to  the  pubUc  in  the 
Commission's  public  reading  room  as 
much  in  advance  of  the  Commission 
meeting  as  practicable.  Any  interested 
person  wishing  to  comment  on  the 
plan  must  fUe  a  Notice  of  Intent  to 
Comment-  at    least    forty-eight    (48) 
hours  prior  to  the  commencement  of 
the  Commission  meeting  during  which 
the  plan  will  be  discussed-  If  no  no- 
tices of  intent  are  received,  the  Com- 
mission may  take  final  action  on  the 
plan.  If  such  notice  is  received  within 
the  time  limits  detailed  above,  the 
plan  will,  if  practicable,  be  docketed 
for  the  following  week's  agenda.  All 


comments  must  be  in  writing,  and 
final  written  comments  must  be  sub- 
mitted at  least  forty-eight  (48)  hours 
before  that  session. 

(b)  Content  Order  Agreements  Under 
Section  IS  of  CPSA.  The  ctmsent  order 
agreement  (agreement)  Is  a  document 
executed  by  a  subject  nrm  (Consent- 
ing Party)  and  a  Commission  staff  rep- 
resentative which  incorporates  both  a 
proposed  complaint  setting  forth  the 
staffs  charges  and  a  proposed  order 
by  which  such  charges  are  resolved. 

(1)  Consent  order  agreements  shall 
Include,  as  wjproprlate: 

(I)  An  adinlsslon  of  all  Jtirlsdictional 
facts  by  the  Consenting  Party. 

(II)  A  waiver  of  any  rights  to  an  ad- 
ministrative or  Judicial  hearing  and  of 
any  other  procedural  steps,  indudbig 
any  rights  to  seek  Judicial  review  or 
otherwise  challenge  or  contest  the  va- 
lidity of  the  Commission's  Order. 

(ill)  A  statement  that  the  agreement 
is  in  setUement  of  the  staffs  charges, 
(iv)  A  statement  that  the  Commis- 
sion's Order  is  issued  under  section  16 
of  the  CPSA  (16  VS.C.  2064)  and  that 
a  violation  is  a  prohibited  act  within 
the  meaning  of  section  19(aK5)  of  the 
CPSA  (16  UAC.  2068(aX5))  and  may 
subject  a  violator  to  dvll  and/or  crimi- 
nal penalties  under  sections  20  and  21 
of  the  CPSA  (16  XJS.C.  2069  and  2070). 
(V)   An   acknowledgment   that   the 
Commission  reserves  its  right  to  seek 
sanctions  for  any  violations  of  the  re- 
porting obllgi^ons  of  section  16(b)  of 
CPSA  (16  U.S.C.  2064(b))  and  Its  right 
to  take  other  «)proprIate  legal  action, 
(vl)  An  acknowledgment   that  the 
agreement    becomes    effective    only 
upon  its  final  acceptance  by  the  Com- 
mission and  its  service  upon  the  Con- 
senting Party.  ..,.**». 
(vll)  An  acknowledgment  that  the 
Commission  may  disclose  terms  of  the 
consent  order  agreement  to  the  public 
(vlll)  A  listing  of  the  acts  or  practices 
from  which  the  Consenting  Party  will 
refrain. 

(ix)  A  statement  that  the  Consent- 
ing Party  shall  perform  certain  acts 
and  practices  pursuant  to  the  agree- 
ment. ^  ^         , 

(X)  An  aclmowledgment  that  any  in- 
terested person  may  bring  an  action 
pursuant  to  section  24  of  the  CPSA 
(16  UJB.C.  2073)  in  any  U.S.  district 
court  for  the  district  in  which  the 
Consenting  Party  is  found  or  transacts 
business  to  enforce  the  order  and  to 
obtain  appropriate  injunctive  relief. 

(xl)  A  description  of  the  alleged  sub- 
stantial product  hazard. 

(xil)  If  desired  by  the  Consenting 
Party,  the  following  statement  or  its 
equivalent:  "The  signing  of  this  con- 
sent order  agreement  does  not  consti- 
tute an  admission  by  (the  Consenting 
Party)  that  either  reportable  informa- 
tion or  a  substantial  product  hazard 
exists." 


(xUl)  The  elements  of  a  corrective 
action  plan  as  set  forth  in  S  1115.20(a). 

(2)  At  any  time  in  the  course  of  an 
taiTestigaUon,  the  staff  may  propose  to 
a  subject  firm  which  Is  being  investi- 
gated that  some  or  all  of  the  allega- 
tions be  resolved  by  a  consent  order 
agreement.  Additionally,  such  a  pro- 
posal may  be  made  to  the  staff  by  a 
subject  firm. 

(3)  Upon  receiving  an  executed 
agreement,  the  Commission  may:  (1) 
provisionally  accept  it;  (11)  reject  it  and 
Issue  a  complaint  (In  which  case  an  ad- 
ministrative and/or  Judicial  proceed- 
ing will  be  commenced);  or  (Ul)  take 
such  other  action  as  it  may  deem  ap- 
propriate. 

(4)  If  the  consent  order  agreement  Is 
provisionally  accepted,  the  Commis- 
sion shall  place  the  agreement  on  the 
public  record  and  shall  announce  pro- 
visional acceptance  of  the  agreement 
in  the  Commission's  public  calendar 
and  in  the  Fdkbal  Rbqistsr.  Any  In- 
terested person  may  request  the  Com- 
mission not  to  accept  the  agreement 
by  filing  a  written  request  In  the 
Office  of  the  Secretary,  Such  written 
request  must  be  received  in  the  Office 
of  the  Secretary  no  later  than  the 
dose  of  business  of  the  fifteenth 
(16th)  calendar  day  following  the  date 
of  announcement  in  the  Fsdiral  Rio- 
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(5)  If  the  Commission  does  not  re- 
ceive any  requests  not  to  accept  the 
agreement    within    the    time    period 
specified    above,    the    consent    order 
agreement  shall  he  deemed  finally  ac- 
cepted  by   the   Commission   on   the 
twentieth  (20th)  calendar  day  after 
the  date  of  announcement  in  the  Pn>- 
BUL  Register,  imless  the  Commission 
determines  otherwise.  However.  If  the 
Commission  does  receive  a  request  not 
to   accept   the   consent   order   agree- 
ment, then  it  will  consider  such  re- 
quest and  vote  on  the  acceptability  of 
such  agreement  or  the  desirability  of 
further  action.  After  the  consent  order 
agreement    Is    finally    accepted,    the 
Commission  may  then  issue  Its  com- 
plaint and  order  In  such  form  as  the 
circumstances  may  require.  The  order 
is  a  final  order  In  disposition  of  the 
proceeding  and  is  effective  immediate- 
ly upon  its  service  upon  the  Consent- 
ing Party  pursuant  to  the  Commis- 
sion's Rules  of  Practice  for  Adjudica- 
tive Proceedings  (16  CFR  1025).  The 
Consenting  Party  shall  thereafter  be 
bound  by  and  take  Immediate  action 
in  accordance  with  such  final  order. 

(6)  If  the  Commission  does  not 
accept  the  consent  Order  agreement  on 
a  final  basis,  it  shall  so  notify  the  Con- 
senting Party.  Such  notification  con- 
stitutes withdrawal  of  the  Commis- 
sion's provisional  acceptance  unless 
the  Commission  orders  otherwise.  The 
Commission  then  may:  (i)  Issue  a  com- 
plaint, in  which  case  an  administrative 


and/or  Judicial  proceeding  will  be  com- 
menced; (11)  order  further  investiga- 
tion: or  (ill)  take  such  other  action  as 
it  may  deem  appropriate. 


51115.21    Compolsoiy  remedial  actions. 

As  appropriate,  the  Commission  will 
attempt  to  protect  the  public  from 
tiazards  presented  by  consumer  prod- 
ucts by  seeking  one  or  more  of  the  fol- 
lowing: 

(a)  Adjudicated  Commission  Order. 
An  adjudicated  Commission  Order 
under  section  15  (c)  or  (d)  of  the  CPSA 
may  be  Issued  after  parties  and  inter- 
ested persons  have  had  an  opportimlty 
for  a  hearing  in  accordance  with  sec- 
tion 554  of  title  5,  United  States  Code, 
and  with  section  15(f)  of  the  CPSA. 
TWs  hearing  is  governed  by  the  Com- 
mission's Rules  of  Practice  for  Adjudi- 
cative Proceedings  (16  CFR  1025). 

(b)  Injunctive  relief.  The  Commis- 
sion may  apply  to  a  UJS.  district  court 
in  accordance  with  the  provisions  of 
section  15(g)  of  the  CPSA  for  a  pre- 
liminary injimction  to  restrain  the  dis- 
tribution in  commerce  of  a  product  It 
has  reason  to  believe  presents  a  sub- 
stantial product  hazard.  The  Commis- 
sion may  seek  enforcement  of  its 
orders  Issued  imder  sections  15  (c)  and 
(d)  of  the  CPSA  In  accordance  with 
provisions  of  sections  22  and  27(b)(7) 
of  the  CPSA  (15  U.S.C.  2071  and 
2076(b)(7)). 

(c)  Judicial  determination  of  immi- 
nent hazard.  The  Commission  may  file 
a  complaint  in  a  U.S.  district  court  in 


RULES  AND  REGULATIONS 

accordance  with  the  provisions  of  sec- 
tion 12  of  the  CPSA  (15  UJS.C.  2061). 
(d)  Orders  of  the  Secretary  of  the 
Treasury.  The  Commission  staff  may 
inform  the  Secretary  of  the  Treasury 
that  a  consiuner  product  offered  for 
Importation  into  the  customs  territory 
of  the  United  States  fails  to  comply 
with  an  applicable  consumer  product 
safety  rule  and/or  has  a  product 
defect  which  constitutes  a  substantial 
product  hazard.  The  Commission  may 
request  the  Secretary  of  the  Treasury 
under  section  17  of  the  CPSA  (15 
UJ5.C.  2066)  to  refuse  admission  to 
any  such  consumer  product. 

S  1115.22    Prohibited  acts  and  sanctions. 

(a)  Statements  generally.  Whoever 
knowingly  and  willfully  falsifies,  or 
conceals  a  material  fact  in  a  report 
under  the  CPSA  and  rules  thereunder, 
is  subject  to  criminal  penalties  under 
18  VB.C.  1001. 

(b)  Timeliness  and  adequacy  of  re- 
porting. A  failure  to  inform  the  Com- 
mission immediately  and  adequately. 
as  required  by  section  15(b)  of  the 
CPSA.  is  a  prohibited  act  within  sec- 
tion 19(aK4)  of  the  CPSA  (15  U.S.C. 
2068(a)(4)). 

(c)  Failure  to  make  reports.  The  faU- 
ure  or  refusal  to  make  reports  or  pro- 
vide information  as  required  under  the 
CPSA  is  a  prohibited  act  within  the 
meaning  of  section  19(a)(3)  of  the 
CPSA  (15  U.S.C.  2068(a)(3)). 

(d)  Noncomplying  products.  The 
manufacture  for  sale,  offering  for  sale, 
distribution  in  commerce,  and/or  im- 
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portation  into  the  United  States  of  a 
consiuner  product  which  is  not  in  con- 
formity with  an  i^jplicable  consumer 
product  safety  rule  imder  CPSA  \b  a 
prohibited  act  within  the  meaning  of 
sections  19  (a)(1)  and  (a)(2)  of  the 
CPSA  (15  VJ&.C.  2068  (a)(1)  and 
(a)(2)). 

(e)  Orders  issued  under  section  IS  (c) 
and/or  (d).  The  failure  to  comply  with 
an  order  issued  under  section  15  (c) 
and/or  (d)  of  the  CPSA  is  a  prohibited 
act  within  the  meaning  of  section 
19(aK5)  of  the  CPSA  (15  UJS.a 
2068(aK5)). 

(f )  Conseguences  of  engaging  in  pro- 
hibited acts.  A  Imowing  violation  of 
section  19(a)  of  the  CPSA  subjects  the 
violator  to  a  civil  penalty  in  accord- 
ance with  section  20  of  the  CPSA  (15 
U.S.C.  2069).  "Knowing,"  as  defined  in 
section  20(c)  of  the  CPSA  (15  U.S.C. 
2069(c)).  means  the  having  of  actual 
luiowledge  or  the  presumed  having  of 
Imowledge  deemed  to  be  possessed  by 
a  reasonable  person  who  acts  in  the 
circumstances,  including  luiowledge 
obtainable  upon  the  exercise  of  due 
care  to  ascertain  the  truth  of  repre- 
sentations. A  Imowing  and  wUlful  vio- 
lation of  section  19(a),  after  the  viola- 
tor has  received  notice  of  noncompli- 
ance, subjects  the  violator  to  criminal 
penalties  in  accordance  with  section  21 
of  the  CPSA  (15  UJS.C.  2070). 

Dated:  July  31, 1978. 

Sheldon  D.  Butts. 
Acting  Secretary,  Consumer 
Product  Safety  Commission. 
CFR  Doe.  78-21811  FUed  8-4-78: 8:45] 
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The  address  of  these  Individuals  Is 
400  Seventh  Street  SW.,  Washington, 
D  C.  20590.  Normal  business  hours  are 
7-45  ajn.  to  4:15  pjn.  In  PHWA  and  9 
ajn.  to  5:30  pjn.  to  OST.  Monday 
through  Friday.  All  times  given  are 
eastern  time. 


AGENCY:  Federal  Highway  Adminis- 
tration. Department  of  Transporto- 
tlon. 

ACTION:  Notice  of  proposed  rule 
making. 

SUMMARY:  The  Federal  Hlghwajr 
Administration  (FHWA)  ProP««^"»l« 
regulation  to  prescribe  the  dtepodtlon 
and  use  of  property  acquhred  by  statM 
with  the  parUcipatlon  of  Pederal^d 
highway  funds  to  connection  with 
highway  projects  which  are  subse- 
Quently  modified  or  terminated. 

On  August  24.  1977.  the  Office  of 
Management  and  Budget  (OEM)  pro- 
mulgated revised  Circular  A-102.  es- 
tablishing uniform  administrative  re- 
Qxiirements  for  grants-to-aid  to  SUte 
and  local  governments.  Attachment  N 
to    this    circular    provides    uniform 
standards  governing  the  use  and  dispo- 
sition of  propoerty  acquired  to  whole 
or  to  part  with  Federal  funds.  The«J 
propsed  rules  Implement  the  stand- 
ards of  OMB  Circular  A-102.  Attach- 
ment N.  as  they  apply  to  the  Federal- 
aid  highway  program. 
COMMENT  CLOSING  DATE:  Octo- 
ber 6. 1978. 

ADDRESS  FOR  COMMENTS:  Com- 
ments   submitted    should    refer    to 
FHWA  Docket  No.  78-19  and  be  sent 
(preferably  to  tripUcate)  to  Federal 
Highway  Admtoistration,  Room  4205 
(HCC-IO),   400   Seventh   Street   SW.. 
Washington.  D.C.  20590.  All  comments 
Bubmitted  will  be  available  for  public 
taspecUon  both  before  and  after  the 
closing   date    at   the   above   address. 
Office  hours  are  from  7:45  a.m.  to  4:15 
pjn..  e.t..  Monday-Friday. 
FOR      FURTHJilK      INFORMATION 
CONTACT: 
Lawrence  A-  Staron.  Chief.  Inter- 
stete  Reports  Branch.  Office  of  En- 
gineering. FHWA.  202-42^-0404. 
Prank  Calhoun.  Attorney.  Office  of 
the  Chief  Counsel.  FHWA,  202-426- 
0762. 

or 


Robert  C.  Ashby.  Attorney.  Office  of 
the  General  Counsel.  Office  c^the 
Secretary  of  Transportation  (OTS), 
202-426-4710. 


8XJPFLEMENTARY  INFORMATION: 
Title  23  does  not  provide  for  the  dlq>o- 
Bltion  of  property  acquired  by  8tatM 
with  the  participation  of  Federal-aid 
highway  funds.  Often,  when  a  Stat« 
modifies  or  terminates  a  highway  proj- 
ect, the  State  will  have  already  vaed 
Federal  highway  funds  to  purctase 
right-of-way  and  other  property.  T^e 
quesUon  of  the  future  use  and  disftoA- 
tlon  of  the  property  then  arises.  In  the 
past.  FHWA  followed  an  administrar 
tive  policy  requiring  the  repaymrat  of 
the  Ftederal  share  of  the  cost  of  cer- 
tato  ktods  of  property.  The  repayment 
demands  generally  were  made  iflpon 
the  modification  or  termination  of  a 
project  or  before  the  property  was  put 
to  a  new  use.  „        ^  , 

On  June  27,  1978,  the  Secretary  of 
Transportation  announced  a  change  to 
this  policy.  The  new  policy  seeks  to 
Bmit  the  occasions  on  which  States 
will  have  to  make  repayment  to  the 
Federal  Government  for  the  reuse  of 
property  no  longer  needed  for  high- 
way purposes.  There  are  several  rea- 
sons why  this  poUcy  change  is  desir- 
able. In  a  number  of  cases.  States  to 
the  1950's  and  1960's  planned  exten- 
sive freeway  systems  to  major  urban 
areas.  Land  was  acquired  for  these 
planned  highways,  and  buildings  were 
torn  down  or  feU  toto  disrepair.  In 
many  cases,  the  highway  project  wm 
later   abandoned.   The   vacant   land, 
often  to  or  near  the  central  city,  may 
be  very  Important  to  the  revitaliz^Jon 
of  the  urban  centers.  Such  urban  re^- 
talization  is  a  cornerstone  of  the  Presl- 
den's    urban    policy.    Department    of 
Transportation  policy  should  encour- 
age, rather  than  discourage,  the  use  of 
land  formerly  intended  for  a  terminat- 
ed highway  project  for  purposes  con- 
sistent with  urban  revitalization.  Re- 
quiring repayment  of  highway  funds 
to  the  Federal  Government  as  a  pre- 
requisite to  a  new  use  for  the  land  dis- 
courages such  use.  A  policy  which  does 
not  requre  repayment  when  an  appro- 
priate new  use  is  found  for  the  land 
encourages  and  facilitates  important 
new  urban  projects. 

Policy  direction  applicable  to  the 
entire  Federal  Government  supports 
this  new  approach.  OMB  Circular  A- 
102.  Attachment  N  (Aug.  24.  1^7). 
provides  that  when  a  recipient  of  Fed- 
eral funds  no  longer  can  use  Property 
acquired  with  the  parUcipaUon  of  Fed- 
eral funds  for  its  original  purpose,  it 
can  use  the  property  to  connection 
with  another  Federal  program  wr  a 
State  or  local  program  consistent  with 
the  programs  of  the  grantor  agency. 


Por  example,  a  State  might  use  ^and 
once  totended  for  a  freeway  m  a  rite 
for  a  HUD-sponsored  housing  project 
or  a  state-funded  park-  The  State 
would  not  have  to  make  any  repay- 
ment to  the  Federal  Government  If  it 
found  such  a  reuse.  Any  such  new  use 
must  be  approved  by  the  grantor 
agency.  Only  if  the  State  chooses  not 
to  use  the  property  for  an  approved 
new  use  and  sells  the  property  or 
keeps  it  for  another  purpose  would  the 
State  be  required  to  repay  the  Federal 
share  of  the  original  cost  of  the  prop- 

Congress  has  provided  similar  direc-' 
tion.  A  1975  FHWA  NoUce  of  Pro- 
posed rulemaking  (40  PR  63252;  Nov. 
17.  1975)  required  the  repayment  of 
the  Federal  share  of  funds  expended 
on  Interstate  segments  automatically 
upon  the  termination  of  a  project, 
without  regard  to  the  future  use  or 
deposition  of  property  acquired  for 
the  segment,  (ingress,  believing  that 
this   policy   would   unfairly   i>enallze 
States  who  used  the  Interstate  trans- 
fer stetutes  and  therefore  deter  the 
use  of  these  laws,  blocked  Implementa- 
tion of  the  proposed  rules  by  enacting 
section    110(b)    of    the    Federal- Aid 
Highway  Act  of  1976.  This  section  pro- 
vides that: 


*  *  *  The  State  aball  not  be  required  to 
refund  to  the  Highway  Trust  Fund  any 
sums  prevloiMly  paid  to  the  State  for  the 
withdrawn  route  or  portion  of  the  Inter- 
state System  as  long  u  said  suma  were  ap- 
pUed  to  a  transporUtlon  project  permlaslble 
under  this  title. 

This  section  prohibited  "payback" 
requirements  to  Interstate  transfer  sit- 
uations as  long  as  said  sums  were  ap- 
plied, when  originaUy  expended,  to  a 
tranvortotlon  project.  Fairness,  OMB 
Circular  A-102  and  the  President's 
urban  policy  require  the  Department, 
to  avoid  the  requirement  of  payback 
in  other  situations  as  welL 

The  regulations  to  tWs  part  apply 
the  standards  of  OMB  Circular  A-102, 
Attachment  N,  to  the  cinounstances  of 
the  Federal-aid  highway  program. 
Certain  parts  of  the  OMB  circular  are 
not  applicable  to  the  highway  pro- 
gram; these  portions  have  been  omit- 
ted or  modified. 

EZPLANATIOlf  or  PROPOSED 
RBGXTLATIOIfS 

4t9.101  Purpose.  The  regulations  are 
intended  to  prescribe  the  use  and  dis- 
position of  property  acquired  by 
States  with  the  participation  of  Feder- 
al-aid highway  funds  when,  because  of 
the  modification  or  termination  of  a 
highway  project,  the  property  is  no 
longer  needed  for  purposes  of  the 
hglhway  project. 

480.103  AppHcabUity.  The  regula- 
tions apply  to  the  disposition  and  use 
of  property  acquired  to  connection 
with  and  no  longer  need  for  highway 


projects  on  any  Federal-aid  system- 
Interstate,  primary,  secondary  or 
urban.  The  OMB  circular  does  not  dis- 
tinguish among  types  of  Federal  pro- 
grams to  which  its  standards  apply, 
and  the  Department's  application  of 
the  circulu's  standard  therefore 
treats  projects  on  all  Federal-aid  sys- 
tems consistently.  The  regulations 
apply  to  all  uses  and  dispositions  of 
such  property  after  the  effective  date 
of  this  part,  but  do  not  apply  to  prop- 
erty connected  with  projects  which 
prior  to  the  effective  date  have  been 
closed  by  payment  of  a  ftoal  voucher. 
This  limitation  is  totended  to  prevent 
the  reopening  of  previously  closed  pro- 
jects and  the  consequent  administra- 
tive and  fiscal  uncertatoty  that  would 
result.  The  regulations  do  not  affect 
the  obligations  of  States  with  respect 
to  funds  they  have  "borrowed"  from 
the  revolving  fund  for  the  advance  ac- 
quisition of  right-of-way  imder  23 
UAC.  108(c). 

Subsection  (b)  is  a  de  minimis  ex- 
ception to  the  coverage  of  the  part,  de- 
signed to  relieve  stetes  from  the  ad- 
mtolstrative  and  fiscal  requirements  of 
the  regulations  with  respect  to  small, 
unimportant  parcels  of  land. 

Section  480.105  Definitions.  This 
section  deftoes  "totangible  items  of 
cost,"  "real  property,"  and  "tangible 
personal  property."  The  terms  are  de- 
ftoed  to  their  commonly-imderstood 
meanings,  and  iare  consistent  with  the 
definitions  to  the  OMB  circular.  Other 
terms  deftoed  by  the  OMB  circular 
have  been  omitted  as  not  germane  to 
the  highway  program. 

Section  480.107  Use  of  Real  Property 
for  Other  Programs.  Real  property  ac- 
quired for  highway  right-of-way  is  the 
most  important  ktod  of  property  af- 
fected by  the  Secretary  of  Transporta- 
tion's new  policy  and  this  part.  Section 
480.107  provides  for  the  reuse  of  such 
property  for  other  purposes.  Subsec- 
tion (a)  provides  that  when  property  is 
no  longer  needed  for  a  highway  proj- 
ect, the  property  may  be  used  for  a 
project  under  another  Federal  grant 
program.  The  project  may  be  one 
funded  by  DOT  (e.g.,  a  mass  transit  fa- 
cility) or  one  funded  by  another  Fed- 
eral agency  (e.g.,  a  HUD  houstag  proj- 
ect). Alternatively,  the  property  may 
be  used  to  connection  with  a  State  or 
local  program,  the  purpose  of  which  is 
consistent  with  the  purpose  of  pro- 
grams funded  by  the  Department  of 
Transp>ortatIon.  The  standard  fbr  con- 
sistency with  DOT  programs  is  toten- 
tlonally  broad.  State  and  local  trans- 
portation projects  (except  projects  for 
toll  roads),  recreation  and  conserva- 
tion programs  (such  as  parks),  pro- 
grams for  the  restoration  and  revital- 
ization of  urban  sireas.  and  other  pro- 
grams consistent  with  the  public  toter- 
est  are  to  be  deemed  consistent  with 
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Department  of  Transportation  pro- 
grams. 

As  the  OMB  Circular  requires,  sub- 
sections (b)  and  (c)  call  for  the  Admto- 
istrator  to  review  and  approve  or  dis- 
vprove  proposed  reuuses  of  real  prop- 
erty. The  State  must  give  the  Adminis- 
trator a  finding  that  the  property  is 
no  longer  needed  for  a  highway  pur- 
pose and  explato  why  it  is  not.  Be- 
cause the  basis  for  this  finding  and  ex- 
planation will  have  been  laid  at  the 
time  of  the  modification  or  termtoa- 
tion  of  the  highway  project,  this  por- 
tion of  the  requirements  of  the  subsec- 
tion should  create  little  additional  pa- 
perwork for  States.  The  State  must 
certify  that  the  proposed  reuse  is  con- 
sistent with  State  law  and  also  de- 
scribe the  proposed  substitute  use  for 
the  property,  tacludtog  enough  speci- 
ficity and  detail  to  permit  the  Admto- 
istrator  to  make  an  Informed  decision 
on  the  proposal.  In  order  to  prevent 
undue  delays  to  Stete  action  proposing 
reuses  for  property,  such  proposals 
must  be  made  within  10  years  of  the 
modification  or  termination  of  a  high- 
way project  which  rendered  the  prop- 
erty superfluous  for  highway  pur- 
poses. In  order  that  the  new  policy  not 
work  a  hardship  on  States,  they  may 
have  at  least  2  years  from  the  effec- 
tive date  of  the  regulations  to  make 
application,  however. 

Subsection  (c)  directs  the  Adminis- 
trator to  approve  or  disapprove  the 
proposed  reuse  of  the  property.  This 
approval  relieves  the  State  from  any 
obligation  to  repay  the  Federal  Gov- 
ermnent:  Provided.  That  the  State  ac- 
tually implements  the  approved  reuse 
within  6  years.  Where  extenuating  cir- 
cumstances exist,  the  Admininstrator 
can  extend  this  time  limit. 

Subsection  (d)  imposes  three  con- 
straints on  the  Administrator's  ap- 
proval of  proposed  substitute  projects. 
The  Department  of  Transportation 
does  not  intend  to  intervene  deeply  in 
the  state  and  local  planning  process; 
however,  the  Department  could  not  re- 
sponsibly approve  a  project  which 
would  violate  Federal  law  (e.g.  the 
Clean  Air  Act,  "Htle  VI  of  the  Civil 
Rights  Act  of  1964).  In  addition,  some 
States  have  laws  which  prescribe  the 
disposition  of  land  acquired  but  no 
longer  needed  for  highway  purposes 
(e.g.  requiring  the  land  to  be  offered 
for  resale  to  the  original  owner).  Only 
if  the  State  has  observed  such  laws 
should  the  Administrator  approve  a 
reuse  of  property.  Finally,  it  Is  toap- 
propriate  that  States  should  use  land 
acquired  substantially  with  Federal 
aid,  or  its  value,  as  part  of  the  mateh- 
ing  share  for  another  Federal  pro- 
gram. This  would  result  to  Federal 
money  being  used  indirectly  to  mateh 
other  Federal  money,  which  would  be 
inconsistent  with  the  prtociple  of  Fed- 
eral-State matehing  programs. 
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480.109  Other  Dispositions  of  Real 
Property.  When  an  approved  reuse  for 
property  cannot  be  found,  a  State  fails 
to  make  a  timely  proposal  for  reuse,  or 
the  State  fails  to  implement  an  ap- 
proved reuse  to  a  timely  fashion,  the 
Administrator  shall  direct  the  State  to 
make  one  of  two  dispositions  of  the 
property.  WhUe  this  section  properly 
vests  discretion  to  the  Administrator 
to  make  this  choice,  it  is  contemplated 
that  the  Administrator  will  give  sub- 
stantial weight  to  the  wishes  of  the 
State  seeking  to  dispose  of  the  proper- 
ty. 

The  first  option  is  for  the  State  to 
keep  the  property  for  whatever  pur- 
pose it  likes,  to  which  case  it  will 
credit  to  Federal  funds  an  amount  de- 
termined by  applying  the  Federal  per- 
centage of  participation  to  the  original 
acquisition  cost  to  the  current  fair 
market  value  of  the  property.  The 
second  option  is  for  the  State  to  sell 
the  property,  again  crediting  Federal 
funds,  to  an  amount  calculated  to  this 
case  by  applying  the  Federal  percent- 
age of  participation  in  the  original 
cost  of  acquisition  to  the  sale  pro- 
ceeds. The  Stete  can  deduct  sale  and 
maintenance  expenses  from  the  pro- 
ceeds. The  Stete  must  employ  sound 
sales  procedures  which  promote  com- 
petition and  result  to  the  highest  pos- 
sible return.  The  Admtoistrator  may 
promulgate  guidelines  governing  sale 
under  this  provision. 

With  respect  to  property  acquired 
for  Interstete  projects  which  have 
been  withdrawn  under  the  Interstate 
transfer  stetutes.  23  U.S.C.  103(eK2) 
and  103(e)(4),  the  question  of  whether 
this  section  conflicts  with  section 
110(b)  of  the  Federal- Aid  Highway  Act 
of  1976  arises.  Section  110(b)  provides 
that  Stetes  "shall  not  be  required  to 
refund  to  the  Highway  Trust  Fund" 
highway  funds  previously  paid  to  the 
State  for  the  Interstete  project  with- 
drawn imder  the  Interstate  transfer 
stetutes. 

It  has  been  concluded  that  a  conflict 
with  the  stetute  does  not  exist.  The 
primary  aim  of  Congress  to  section 
110(b)  was  to  block  the  implemente- 
tion  of  the  1975  proposed  FHWA  rules 
which  automatically  required  "pay- 
back" whenever  a  Stete  used  the  In- 
terstete transfer  stetutes.  Congress 
justifiably  believed  that  such  a  re- 
quirement acted  as  a  penalty  for  the 
use  of  the  stetutes.  thereby  deterrring 
Stetes  from  taking  advantage  of  them. 
Therefore,  Congress  strongly  wished 
to  prevent  the  retiuirem^nt  of  payback 
as  a  condition  for  the  use  of  the  Inter- 
stete transfer  laws. 

The  proposed  rules  do  not  impose 
the  ktod  of  requirement  of  payback 
which  Congress  sought  to  prohibit. 
States  have  numerous  options  for  the 
use  of  property  which  do  not  call  for 
the  payment  of  compensation  to  the 
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Federal  Government.  They  can  u^ 
the  property  for  any  of  the  wide  vari- 
ety of  Federal.  State  or  local  Programs 
permitted  under  this  part.  Only  if 
they  do  not  exercise  one  of  these  op- 
tions in  a  timely  manner  do  the  States 
incur  any  repayment  obligation. 

Under  these  rules,  while  the  State 
may  in  effect  choose  an  option  involv- 
ing repayment,  States  are  not  reouirta 
to  repay  the  Federal  Govemmentjust 
because  they  used  the  Interatate 
transfer  statutes.  Therefore.  States 
are  not  penalized  or  deterred,  and  the 
congressional  purpose  for  the  Inter- 
state transfer  provisions  is  enhanced. 

The.  Federal  Highway  Administra- 
tion and  the  Office  of  the  Secretary 
also  considered  an  exception  to  the  re- 
payment provisions  of  the  OMB  Circu- 
lar incorporated  in  this  part.  The  ex- 
ception, designed  to  M)Ply  to  cases  of 
withdrawals  of  Interstate  projects 
under  23  U.S.C.  103(eK4).  would  have 
permitted  States  to  avoid  repayment 
of  the  proceeds  of  sales  of  real  and 
tangible  personal  property  if  they 
agreed  in  writing  to  use  the  proceeds 
for  substitute  transportation  projects 
approved  by  the  FHWA  or  the  Urban 
Mass  Transportation  Administration, 
as  appropriate. 

It  was  decided  not  to  include  this 
provision  in  the  proposed  rvlea  for  a 
number   of   reasons.   There   did   not 
appear  to  be   any   practical  way  in 
which  the  Department  of  Transporta- 
tion could  trace  the  funds  realized 
from  the  sale  of  former  highway  prop- 
erty   making  it  difficult  to  monitor 
State  compliance  with  agreements  to 
use  the  funds  for  substitute  transpor- 
tation projects.  It  also  appeared  diffi- 
cult to  implement  the  exception  con- 
sistent with  the  Department  of  Trans- 
portation   poUcy    against    permitting 
SUtes  indirectly  to  use  Federal  funds 
to  match  other  Federal  funds  provided 
for  transportation  projects  under  23 
VB.C.  103(eX4). 

Comments  are  Invited  on  the  ques- 
tions of  whether  an  exception  of  this 
kind  should  be  included  in  the  regula- 
tions, how  the  exception  should  be 
framed,  and  how  the  problems  in  the 
operation  of  such  an  exception  can  be 

solved.  . 

Section  480.111  Dispositum  and  use 
of  tangible  personal  property.  The 
scheme  for  the  disposition  and  use  of 
tangible  personal  property  parallels 
the  provisions  concerning  real  proper- 
ty to  a  considerabe  extent.  When  they 
not  longer  need  such  property  for 
highway  purposes,  the  States  may  use 
it  for  purposes  of  other  DOT  pro- 
grams or  activities  sponsored  by  other 
Federal  agencies. 

If  no  Federal  program-related  uses 
can  be  foimd.  the  State  may  keep  or 
sell  property  with  a  project  cost  under 
$1,000  without  repaying  the  Federal 
Government.  H  it  keeps  or  sells  per- 


sonal property  with  a  project  cost  of 
$1,000  or  more,  however,  it  must  make 
a  credit  to  Federal  funds  in  an  amount 
computed  by  M>Plying  the  Federal  per- 
centage of  participation  in  the  original 
acquisition  cost  to  the  ciirrent  fair 
market  value  of  the  property. 

Section   480.113    Use  of  credits   to 
Federal  fundai  This  section  provides 
that  credits  made  to  Federal  funds  by 
the  States  under  this  part  shaU  be 
credited  to  the  appropriate  Federal- 
aid  apportionment  of  the  State  (that 
is,  if  the  credit  is  made  with  respect  to 
property  acquired  for  an  urban  system 
highway,  the  credit  is  made  to  the 
State's  urban  system  apportionment). 
The  credit  shall  be  made  to  the  appor- 
tionment as  if  it  constituted  "funds  re- 
leased" by  the  modification  of  a  proj- 
ect agreement  under  23  UJS.C.  118(b). 
Section    480.11S    Relocation   assist- 
ance. When  a  project  is  modified  or 
terminated,  PHWAs  obligations  with 
regard  to  relocation  assistance  for  per- 
sons or  businesses  displaced  by  the 
project  come  to  an  end.  In  order  that 
persons  or  businesses  displaced— either 
as  the  result  of  the  original  acquisition 
of  the  property  or  its  reuse  pursuant 
to  this  part— are  not  denied  the  reloca- 
tion assistance  that  they  would  have 
received  had  the  highway  project  been 
completed,  the  State  must  agree  to 
assume  the  FHWA's  relocation  obliga- 
tions. These  obUgations  may  be  met 
either  by  the  State  directiy  or  by  a 
Federal  agency  participating  in  the 
substitute  project.  It  should  be  empha- 
sized that  if  the  substitute  project  dis- 
places persons  and  businesses  that  the 
highway  project  would  not  have  dis- 
placed, the  State's  relocation  obUga- 
tions extend  to  these  additional  per- 
sons and  businesses. 

Section  480.117  Property  manoffe- 
ment  Until  the  Administrator  ap- 
proves a  substitute  use  for  real  proper- 
ty, the  State  reiises  tangible  personal 
property  for  another  Federal  program, 
or  the  State  seUs  or  otherwise  disposes 
of  any  property,  the  FHWA's  normal 
property  management  standards  shall 
apply  to  the  property,  even  though 
the  project  has  been  modified  or  ter- 
minated. 

Section  480.119  Intangible  items  of 
cost  States  need  not  credit  Federal 
funds  for  any  intangible  items  of  cost 
upon  which  the  State  expended  Feder- 
al-aid highway  funds  in  connection 
with  a  modified  or  terminated  project. 
Basically,  these  regulations  do  not 
concern  themselves  with  intangible 
Items. 


Issued  at  Washington.  D.C.,  July  31. 

Karl  S.  Bowzrs. 
Acting  Federal 
Hightoay  Administrator. 
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Aotborttt:  Pub.  U  94-280.  90  Stat.  438  (23 
UJ8.C.  103{eX4)):  Pub.  U  85-767.  ft  Stat. 
915  (23  U.S.C.  315);  Office  of  Manage- 
ment  and  Budget  Ctonilar  A-102.  At- 
tachment N  (August  24. 1977). 

(480.101    Purpose. 

The  purpose  of  the  regulation*  In 
this  part  is  to  prescribe  standards  for 
the  use  and  disixjsltion  of  property  ac- 
quired by  States  with  the  participation 
of  Federal-aid  highway  funds  when 
the  highway  project  for  which  the 
property  was  acquired  Is  modified  or 
terminated,  such  that  the  property  Is 
no  longer  needed  for  the  purposes  of 
the  highway  project. 

I480.10S    ApplkabUtty. 

(a)  The  regulations  In  this  part  are 
applicable  to  the  use  and  disposition 
of  property  acquired  with  the  partici- 
pation of  Federal-aid  highway  funds 
for  any  project  on  any  Federal-aid 
system  which  has  not  been  closed  by 
the  payment  of  a  final  voucher  as  of 
the  effective  date  of  this  part  when, 
becavise  of  the  modification  or  termi- 
nation of  the  project,  the  property  Is 
no  longer  needed  for  purposes  of  the 
highway    project.    These    regulations 
i^ply  to  any  use  or  disposition  made 
of  such  property  after  the  effective 
date  of  this  part,  regardless  of  the 
date  on  which  the  property  was  ac- 
quired or  the  date  on  which  the  proj- 
ect for  which  It  was  acquired  was 
modified    or    terminated.     Provided, 
That  nothing  in  this  part  shall  be  con- 
strued to  affect  or  conflict  with  the 
obligations  of  States  with  respect  to 
advance    acquisition    of    right-of-way 
pursuant  to  23  U5.C.  108(c). 

(b)  This  part  does  not  apply  to  the 
reuse  of  real  property  which,  accord- 
ing to  standards  developed  by  the  Ad- 
ministrator, is  insignificant  in  size  or 
value.  With  respect  to  property  in  this 
category.  States  shall  have  no  obliga- 
tion to  make  any  credit  to  Federal 
funds  or  to  obtain  the  Administrator's 
miproval  for  reuse. 
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S  480.105    Definitions. 

The  following  definitions  apply  for 
purposes  of  this  part: 

"Intangible  items  of  cost"  means 
Items  having  no  physical  existence  or 
recoverable  value,  such  as  preliminary 
engineering  or  overhead: 

"Real  property"  means  land,  and  in- 
terest therein.  Including  improve- 
ments, structures  and  appurtenances 
thereto,  but  excluding  movable  equip- 
ment and  machinery;  and 

"Tangible  Personal  Property"  means 
any  property,  other  than  real  proper- 
ty, having  a  physical  existence,  such 
as  construction  items,  materials  and 
equipment. 

S  480.107    Um  of  real  property  for  otlter 
programs. 

(a)  When  real  property  is  no  longer 
needed  for  the  highway  project  for 
which  it  was  acquired,  because  of  the 
modification  or  termination  of  the 
project,  the  State  may,  with  the  ap- 
proval of  the  Administrator,  use  the 
property  for 

(DA  project  under  another  Federal 
grant  program,  or 

(2)  A  project  under  any  State  or 
local  program  the  purposes  of  which 
are  consistent  with  a  program  or  pro- 
grams authorized  for  support  by  the 
Department  of  Transportation.  State 
and  local  transportation  projects 
(except  projects  for  toll  roads),  pro- 
jects for  public  recreation  or  conserva- 
tion purposes,  programs  for  the  resto- 
ration and  revitalization  of  urban 
areas,  and  other  programs  consistent 
with  the  public  interest  shall  be 
deemed  consistent  with  Department  of 
Transportation  programs  for  the  pur- 
poses of  this  subsection. 

(b)  In  order  to  use  real  property  for 
another  program  as  provided  in  para- 
graph (a)  of  this  section,  the  SC^te 
must  within  10  years  of  the  modifica- 
tion or  termination  of  the  highway 
project,  or  2  years  from  the  effective 
date  of  this  part,  whichever  is  later, 
submit  for  the  Administrator's  approv- 
al the  following  information: 

(DA  finding  that  the  property  is  no 
longer  needed  for  purposes  of  the 
highway  project  for  which  it  was  ac- 
quired; 

(2)  An  explanation  of  the  groimds 
for  the  finding: 

(3)  A  description  of  the  program  for 
which  the  State  proposes  to  use  the 
property  and.  -in  the  case  of  a  State  or 
local  program,  a  justification  of  the 
program  In  terms  of  consistency  with 
DOT  programs;  and 

(4)  A  finding  that  the  proposed  use 
of  the  property  is  consistent  with 
State  law. 

(c)  Based  on  this  submission,  the  Ad- 
ministrator shall  approve  or  disap- 
prove the  proposed  use  of  the  proper- 
ty. In  the  event  that  the  Administra- 
tor approves  the  proposal,  and  the 
property  is  used  as  provided  In  the  ap- 
proved proposal  within  6  years  of  the 
approval,   unless  otherwise   extended 
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by  the  Administrator,  the  State  shall 
have  no  obligation  to  make  a  credit  to 
Federal  funds  for  the  Federal  Govern- 
ment's share  of  the  cost  of  the  original 
acquisition  of  the  property. 

(d)  The  Administrator  shall  not  ap- 
prove any  proposed  reuse  of  real  prop- 
erty which— 

(1)  Is  inconsistent  with  any  Federal 
statute; 

(2)  Involves  property  concerning 
which  State  law  regarding  the  disposi- 
tion of  highway  right-of-way  no  longer 
needed  for  highway  purposes  has  not 
been  observed;  or 

(3)^Proposes  to  use  the  property,  or 
Its  value,  to  form  part  of  the  State  or 
local  matching  share  with  respect  to 
any  Federal  program. 

S  480.109    Other  dispositions  of  real  prop- 
erty. 

(a)  When  real  property  is  no  longer 
needed  for  purposes  of  the  highway 
project  for  which  it  was  acquired,  and 
an  approved  reuse  of  the  property 
under  §480.107  cannot  be  found,  the 
State  shall  apply  to  the  Administrator 
for  disposition  instructions.  The  Ad- 
ministrator shall  instruct  the  State  to 
dispose  of  the  property  In  one  of  the 
following  ways: 

(1)  Retain  title  to  the  property,  after 
a  credit  to  Federal  funds  in  an  amount 
computed  by  applying  the  Federal  per- 
centage of  participation  in  the  cost  of 
the  original  acquisition  to  the  current 
fair  market  value  of  the  property. 

(2)  Sell  the  property,  after  a  credit 
to  Federal  funds  in  an  amount  com- 
puted by  applying  the  Federal  per- 
centage of  participation  in  the  original 
cost  of  acquisition  to  the  sale  proceeds 
(after  deducting  actual  and  reasonable 
selling  and  fix-up  expenses.  If  any. 
from  the  sale  proceeds).  The  State 
shall  employ  proper  sales  procedures 
which  provide  for  competition  to  the 
maximum  extent  practicable  and 
result  in  the  highest  possible  return. 
The  Administrator  may  require  sales 
under  this  provision  to  be  conducted 
according  to  guidelines  provided  by 
the  AdministraUH*. 

§480.111    Disposition  and  use  of  tangible 
personal  property.  . 

(a)  When  a  State  no  longer  need  tan- 
gible personal  property  acquired  in 
connection  with  a  modified  or  termi- 
nated Federal-aid  highway  project,  it 
shall  use  the  property  in  connection 
with  its  other  federally  sponsored  ac- 
tivities in  the  following  order  of  prior- 
ity: 

(1)  Activities  sponsored  by  the  De- 
partment of  Transportation:  and 

(2)  Activities  sponsored  by  other 
Federal  agencies. 

(b)  When  the  State  no  longer  needs 
or  cannot  use  the  property  as  provided 
in  paragraph  (a)  of  this  section,  the 
property  may  be  disposed  of  or  used 
according  to  following  standards: 

(D  The  State  may  use  for  any  pur- 
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pose  or  sell  property  with  a  project 
cost  of  less  than  $1,000  without 
making  a  credit  to  Federal  funds. 

(2)  The  State  may  use  for  any  pur- 
pose or  sell  property  with  a  project 
cost  of  $1,000  or  more,  after  a  credit  to 
Federal  funds  in  an  amoimt  computed 
by  applying  the  Federal  percentage  of 
participation  In  the  cost  of  its  original 
acquisition  to  the  sale  proceeds.  When 
a  State  sells  property,  It  shall  do  so  In 
a  manner  which  maximizes  competi- 
tion and  the  return  from  the  sale.  The 
State  shall  be  permitted  to  deduct  and 
retain  from  the  Federal  share  $100  or 
10  percent  of  the  proceeds,  whichever 
is  larger,  for  selling  and  handllng^ex- 
penses. 

§  480.113    Use  of  crediU  to  Federal  funds. 

Credits  made  to  Federal  funds  pur- 
suant to  §§  480.109  and  480.111  shaU  be 
credited  to  the  State's  Federal-aid  ap- 
portionment to  which  the  original  ac- 
quisition of  the  property  was  attribut- 
able. In  the  manner  set  forth  In  23 
U.S.C.  118(b). 

§  480.115    Relocation  assistance. 

With  respect  to  resident-occupants, 
tenants  and  businesses  whose  property 
has  been  acquired  In  connection  with  a 
highway  project,  the  obligations  of 
the  Federal  Highway  Administration 
under  the  Uniform  Relocation  Assist- 
ance and  Real  Property  Acquisition 
Policies  Act  (42  U.S.C.  4601  et  seq.) 
shall  cease  as  of  the  date  of  project 
modification  or  termination.  The 
State  shall  assure  the  Administrator 
that  it  or  the  Federal  agency  granting 
funds  to  a  substitute  project  will 
assvune  these  obligations  i^ter  this 
date  with  respect  to  any  such  persons 
or  businesses  displaced  as  a  result  of 
the  original  acquisition  or  the  reuse  of 
the  former  highway  property. 

§480.117    Property  management 

Rules  or  standards  of  proi>erty  man- 
agement normally  applicable  to  prop- 
erty obtained  with  the  participation  of 
Federal-aid  highway  funds  shall  con- 
tinue to  apply  to  the  management  of 
property  acquired  by  States  in  connec-  - 
tlon  with  a  highway  project  after  the  ' 
modification  or  termination  of  the  i 
project.  These  rules  or  standards  shall 
cease  to  apply  to  the  property  as  of 
the  date  of  the  approval  by  the  Ad- 
ministrator of  a  substitute  use  for  real 
property,  upon  the  reuse  of  tangible 
personal  property  for  another  Federal 
program,  or  on  the  date  the  State  sells 
or  otherwise  disposes  of  the  property. 

§  480.1 19    Intangible  items  of  cost 

States  are  not  required  to  make  a 
credit  to  Federal  f  imds  with  respect  to 
any  intangible  items  of  cost  upon 
which  the  State  expended  Federal -aid 
highway  funds  In  connection  with  a 
project  which  was  modified  or  termi- 
nated. 
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ENDANGERED  SPECIES  SOENTmC 
AUTHORITY 

[50  CBt  P«H  tlO] 
'    EXPdtTS  Of  AffCNMX  «  SKOES 


■ohcot.  ly»w.  Wv«»  Ottwf, 
i^wg  rropoiad  Expert 
197t-1979  Smswi;  »*vta«J 

AGENCY:  Endangered  Species  Scien- 
tific Authority. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  On  July  7.  1978.  the  En- 
dangered Species  Scientific  Authority 
(ESSA)  proposed  findings  on  a  State- 
by-State  basis  as  to  whether  export  of 
bobcat,  lynx,  and  river  otter  pelts  har- 
vested in  1978-1979  and  American  gin- 
seng roots  harvested  in  1978  will  not 
be  detrimental  to  the  survival  of  the 
species  (43  PR  29469  et  seq.).  The 
ESSA  has  received  subsequently  sever- 
al State  reports  in  support  of  a  no  det- 


PROPOSED  RULES 

riment  finding.  Because  we  desire 
maximum  public  input,  we  are  revising 
our  July  7  proposals  in  light  of  these 
reports,  and  we  are  extending  until 
Augiist  23  the  comment  period  for 
both  the  original  proposals  and  these 
revisions.  The  nature,  clrcxmistances, 
and  anticipated  consequences  of  these 
proposed  findings  are  described  in 
detail  in  the  proposed  findings  of  July 
7. 


DATES:    Comments    are 
before  August  23, 1978. 


due    on    or 


ADDRESS:  Comments  should  be  ad- 
dressed to  the  Executive  Secretary. 
Endangered  Species  Scientific  Author- 
ity, 18th  and  C  Streets  NW..  Washing- 
ton, D.C.  20240.  Forthcoming  com- 
ments and  comments  already  received 
will  be  available  for  public  inspection 
at  1612  K  Street  NW..  Washington. 
D.C  11th  Floor,  7:45  a-m.  to  4:15  pjn.. 
Mondays  through  Fridays  except  Fed- 
eral holidays. 

FOR  FURTHER  INFORMATION 
CONCERNTNG  BIOLOGICAL  FIND- 
INGS CONTACT: 


Dr.  William  Y.  Brown.  Executive 
Secretary.  Endangered  Species  Sci- 
entific Authority,  18th  and  C  Streets 
KW.,  Washington,  D.C.  20240.  202- 
M3-5687. 

FOR     INFORMATION     CONCERN 
ING  EXPORT  PERMITS  CONTACT: 
FMeral  WUdlife  Permit  Office.  U.S. 
Fish  and  WUdlife  Service,  Washing- 
ton. D.C.  20240,  202-634-1496. 
SUPPLEMENTARY  INFORMATION: 
The  ESSA  revises  its  proposed  export 
findings  of  July  7.  consistent  with  the 
following  modifications  in  the  tables 
published  as  part  of  that  proposal. 
The  State  of  Vermont  was  inadvert- 
enUy  left  out  of  the  original  table  for 
bobcat:  the  other  proposed  findings 
are    based    on    new    information    re- 
ceived. The  information  and  proposed 
findings  provided  below  for  different 
SUtes  and  species  are  hereby  substi- 
tuted  for  the  information   and  pro- 
posed findings  for  those  same  States 
and    species    ciirrently    contained    in 
pages  29480  to  29490  of  the  July  7  pro- 
posal. Volume  43  of  the  Pkdbral  Rbo- 
isrr: 
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Reproductive  research,  1977- 
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by  uncertain  market  and  bad 
woather. 
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Lagomorph  populations 
increasing. 

Furbearer  study  started,  '77; 
revision  of  furbearer  program 
in  progress.  Data  to  be  col- 
lected ftan  harvested  anunals. 
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tive data  being  processed; 
preliminary  cinalysis  suggests 
young  population.  Research 
planned  on  pelt  di^Josition. 
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Eastern  Washington  closed, 
population  growing.     Increas- 
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Hie  State  has  initiated  a  pro- 
gran  to  better  establish  the 
species'  status  and  to  luniboi 
and  manage  its  harvest.     Not 
included  in  State  endangered 
species  list. 


Publication  of  these  proposed  find- 
ings has  been  approved  imanimously 
by  the  Members  of  the  Endangered 
Species  Scientific  Authority. 

I>ated:  August  2, 1978. 

William  Y.  Brown. 
Executive  Secretary,  Endangered 

Species  Scientific  Authority. 
[FR  Doc.  78-21860  FUed  8-4-78;  8:45  am] 
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ments to  the  Departmental  procedures  to  change  certain 
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effective  9-^78  (Part  VI  of  this  issue) _..  35238 
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PREVENTION  ACT 

HEW/PHS/CDC  proposes  grants  for  the  prevention  of  lead- 
based  paint  poisoning:  comments  tiy  9-7-78 35073 

APPROPRIATE  TECHNOLOGY  SMALL 
GRANTS  PROGRAM 

DOE  prescribes  guidelines  for  implementation  of  a  financial 
support  program;  effective  8-8-78 35020 

BIOLOGICAL  RESEARCH 

HEW/ FDA  proposes  standards  for  institutionai  review  t>oards 
for  clinical  investigations;  comments  by  12-6-78  (Part  IV  of 
this  issue) '. 35186 
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INTERCITY  RAIL  PASSENGER  SERVICE  FOR 
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quacy of  service  and  facility;  hearings  scheduled  for  various 
places  and  dates  in  September . 35082 
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Traosury/Secy  annowKes  interest  rate  on  notes  of  series 
8-1985 35148 

HOUSING  ASSISTANCE  PAYMENTS 
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HUD/FHC  amends  schedule:  effective  8-8-78  (Part  II  of  this 
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MEDICAL  ASSISTANCE  PROGRAMS 

HEW/HCFA  propoaos  criteria  for  determining  State  reskisncy 
of  applicants  and  recipients  under  medicaid  programs;  com- 
ments by  10-10-78 — .  35077 

NEW  ANIMAL  DRUGS 

HEW/FDA  postpones  final  action  on  proposed  restriction  of 
animal  feed  premixes  and  medicated  feeds  containing  penidl- 
in  and  tetracycline 35059 

ANTIBACTERIALS  IN  ANIMAL  FEEDS 

HEW/FDA  issues  notice  of  availat)i<ity  of  draft  environmental 
impact  statement;  comments  t>y  10-10-78 35058 

SPECIAL  BRIDGE  REPLACEMENT  PROGRAM 

CXDT/FHWA  provides  a  txoader  and  simpHfied  implementation 

by  Federal-aid  recipients;  effective  8-9-78 35031 

MIGRANT  AND  SEASONAL  FARMWORKER 
PROGRAMS 

Labor/ETA  announces  state  planning  estimates  of  resources 
available  to  impterrwnt  (xograms 35124 

NATIONAL  SEA  GRANT  PROGRAM 
IMPROVEMENT  ACT  OF  1976 

Commerce/NOAA  Nsts  fourteen  additiortal  needs  and  prob- 
lems with  respect  to  ocean  and  coastal  resources;  effective 
B-8-78 35029 

PRIVACY  ACT 

USOA/Secy  publishes  an  additional  system  of  records;  com- 
ntents  by  9-7-78;  effective  9-7-78 35085 


HIGHLIGHTS— Continued 

EXTRA  LONG  STAPLE  COTTON  PROGRAM 

USOA/ASCS  proposes  determinations  reganing  meilceling 


quota,  acreage  allotment,  and  related  operating  provisions  tor 

1979;  comments  by  10-10-78 35053 

APPROPRIATE  TECHNOLOGY  FORUMS 

NSF  has  been  drected  to  design  and  present  a  program  plan 

to  the  House  Committee  on  Science  and  Technology 35133 

COMMODITIES  AND  TECHNICAL  DATA 

Commerce/ ITA  reviews  applicatiorw  for  export  to  certain  types 

of  Foreign  Nudear  Facilities;  effective  8-22-78 35027 

HUMAN  DRUGS 

HEW/FDA  proposes  to  establish  a  bfoequivalence  require- 
ment for  procainamide  hydrochloride  oral  drug  products  used 
in  treating  irregular  hewtbeat  comnrtents  by  10-10-78 35056 

AIR  CARRIERS 

CAB  amends  mles  to  require  passenger  fare  changes  to  be 

filed  within  a  certain  amount  of  time;  effective  8-28-78 35026 

AUTOMOTIVE  AND  MOTORCYCLE  REPAIR 
MANUALS  FROM  THE  UNITED  KINGDOM 

Treasury/Secy  iriitiates  an  antidumpirtg  investigation  determirv 

ing  less  than  fair  value  of  imports;  effective  8-8-78 35139 

CONDENSED  PAPER  FROM  FINLAND  AND 
FRANCE 

Treasury/Secy  initiates  antidumping  invesfigations  determining 
sales  at  less  than  fair  vsiue;  effective  S-8-78  (2  documents)   35127, 

35138 
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MOTORCYCLES  FROM  JAPAN 

Treasury/Secy  determines  sales  at  less  than  fair  value  and 
exclusion  from  investigation;  ettective  8-8-78 35140 

PAVEMENT  STRUCTURES 

OOT/FHW  issues  regulations  on  design,  and  guidance  for 
Federal-aid  participation;  effective  8-7-78 35030 

CELERY  GROWN  IN  FLORIDA 

USDA/AMS  establishes  handling  regulations  for  quantities 
marketed  fresh  during  the  1978-79  season;  effective  8-8-78.  3501» 

RAYON  STAPLE  FIBER  FROM  BELGIUM 

ITC  initiates  a  new  investigation  to  determine  sates  at  less  than 
fair  value 

MEETINGS— 

CRC:  Netxaska  Advisory  Corrwnittee,  8-28-78 

Vermont  Advisory  Ckimmittee,  8-22-78 - 

Commerce/NOAA:    North    Pacific    Fishery    Management. 

Council.  Advisory  Panel  and  Scientific  and  Statistical 

Committee  (SSC);  9-27  through  9-29-78 

Commerce/Secy:  Economic  Advisory  Board,  9-26-78 

OOO/Secy:    Defense    Science    Board    Task    Force    on 

ICBMs/MX,  8-30  and  8-31-78  

HEW/NIH;  Arthritis.  Metabolism,  and  Digestive  Diseases 
National  Institutes.  8-17  through  8-19-78 

Bladder  and  Prostata  Cancer  Review  Committee,  Prostat- 
ic Cancer  Subcommittee,  9-6-78 

Clear1r>ghouse  on  Environmental  Carcinogens.  Cherracal 
Selection  Subgroup,  8-29  and  8-30-78 

Contract  Proposals  and  Grant  Applications  Review,  var- 
ious dates  in  September .._ 

Research  Resources  Natk)nal  Advisory  Cowicfl.  Planning 
and  Agenda  Work  Group.  9-18  and  9-19-78  

Board  of  Scientific  Counselors.  NIDR,  9-13  and  9-14-78 

Board  of  Sdentifk:  Counsekxs.  Cancer  Treatment  Divi- 
sion. 10-16  and  10-17-78 

ClirMcal  AppHcatkxis  and  Prevention  Advisory  Committee, 
9-12-78 

Environmental  Health  Sciences  National  Advisory  Coun- 
cil. 9-18  and  9-19-78 - 

Eye  Natkjnai  Advisory  Council.  9-20  through  9-21-78 

General  Medical  Sciences  Natkxial  Advisory  Cound.  9-8 
and  9-9-78 - 


35122 


35090 
35090 


35090 
35091 

35091 

35113 

35112 

35112 

35112 

35113 
35109 

35109 

35109 

35110 
35110 

35110 


Heart,  Lung,  and  Bkxxl  Nattonal  Advisory  Council.  Man- 
power and  Research  Subcommittees,  »-21  and  through 
9-23-78 

Mammalian  Cell  Lines  Committee,  9-28-78 

Neurological  and  Communk»tive  Disorders  and  Stroke 
Natk>nal  Advisory  CourKii  Planning  Subcommittee. 
9-21. 10-5  through  10-7-78 

State-of-the-Art  Conference  on  Lung  Cancer  Screening; 

9-1 8  through  9-20-78 

HEW/ Secy:  Protection  of  Human  Subiects  of  Bk)medical 

and  Behavioral  Research  Natk)nal  Commisswn.  9-8-78 
Irtferior/BLM:  Shoshone  District  Grazing  Advisory  Board. 

9-19-78 

Justice:  U.S.  Circuit  Judge  Nominating  Commisskxi.  Sixth 

Circuit  Panel,  8-1  and  8-22-78 

NACOA;  Federal  Organizatton  for  Marine  and  Atmospheric 

Affairs.  8-17  and  8-18-78  

NFAH/NEH:  Advisory  Committee.  Humanities  Panel,  Earty 
European  History  Independent  Feltowship  Applicattona. 
8-26-78 

Advisory  Committee,  Humanities  Panel,  Modem  European 
History  Independent  Fellowship  Applk»tions.  8-25-78 

Advisory  Committee.  Humanities  Panel,  Non-European 
History  Independent  Feltowship  Applfcations,  8-29-78 

Advisory  Committee.  Humanities  Panel,  U.S.  History  Inde- 
pendent Fellowship  Applkations.  8-31-78 

Advisory  Committee,  Humanities  Panel,  Metaphysics. 
Epistemology,  Aesthetics,  and  Linguistics  IndeperKJenI 
Feltowship  Appltoation.  8-25-78  

Advisory  Committee.  Humanities  Panel,  Political  Science 
and  Law  Independent  Feltowship  Application.  9-2-78  .. 

Advisory  Committee.  Humanities  Panel,  Religton  Inde- 
pendent Feltowship  Applications.  9-1-78 

SB  A:  Regkjn  I  Advisory  Council  Executive  Board,  9-16-78 . 

CANCELLED  MEETING— 

HEW/NIH:  Environmental  Carcinogens  Clearinghouse,  Ex- 
perimental Design  Subgroup,  8-30-78 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  HUD/FHC - - 

Part  III,  HUD/Secy 

Part  IV,  HEW/FDA - 

Part  V.  HEW/FDA  ..^.. 

Part  VI,  CPSC 


35110 
35111 


35111 
35112 
35113 
35115 
35123 
35131 

35132 
35132 
35133 
35133 

35132 

35133 

35133 
35137 

35113 


35162 
35170 
35186 
35210 
35238 


AGRICULTURAL  MARKETING  SERVICC 
Rutet 

Celery  grown  in  Pla 35019 

Proposad  Rules 

Milk  marketing  orders: 

Texas 35047 

Prune  (dried)  produced  in  Calif..  35053 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Proposed  Rules 

Cotton:  maiiceting  quotas  and 
acreage  allotments 35053 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service:  Agricultural  Stabili- 
zation and  Conservation  Serv- 
ice: Animal  and  Plant  Health 
Inspection  Service:  Soil  Con- 
servation Service. 

NOtlCM 

Privacy   Act;   systems   of   rec- 


ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 


Livestock  and  poultry  quaran- 
tine: 
Scabies  in  catUe 35020 

ARMY  DEPARTMENT 
Ruiss 

National  Cemetery,  Arlington: 
eligibility  for  inurnment  of 
cremated  remains 35043 

Proposed  Rules 

Ifational  Cemetery.  Arlington; 
bicycle  restrictions;  extension 
of  time 35069 


Committees;  establishment,  re- 
newals, terminations,  etc.: 
Shoreline    Erosion    Advisory 
Panel 35091 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Noticss 
Meetings: 
Humanities   Panel    (7    docu- 
ments)    35132-35133 

dVIL  AERONAUTICS  BOARD 
RiriSS 

Policy  statements: 
Tariff  fUings .. 85026 


35088 


Hearings,  etc: 
Florida  service  case 


contents 


Twin  Cities-Kansas  City-Okla- 
homa-Texas route  proceed- 
ing    35090 

CIVIL  RIGHTS  COMMISSION 

Notices 

Meetings.  State  advisory  com- 
mittees: 

Nebraska 35090 

Vermont. '. 35090 

CIVIL  SERVICE  COMMISSION 
RuIss 

Excepted  service: 
Arts  and  Htmianities,  National 

Foundation 35017 

Health   benefits.   Federal   em- 
ployees: 
Transfers  from  retired  Fed- 
eral employees  health  bene- 
fits program 35017 

Health  benefits,  retired  Federal 
employees: 
Coverage  costs;  Government 
contribution  increase  .......~..  35018 

Propossd  Rults 

Health   benefits.   Federal   em- 
ployees: 

Enrollment,  open  season 35046 

Health    plans,    discontinued; 

contingency  reserves 35047 

Second  review  cycle  and  mini 
open  season,  elimination  .....  35046 

COMMERCE  DEPARTMENT 

See  also  Industry  and  Trade  Ad- 
ministration; National  Oceanic 
and  Atmospheric  Administra- 
tion. 

Notices 

Meetings: 
Economic  Advisory  Board 35091 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Rules 

Cellulose  insulation;  interim 
safety  standard ....^  35240 

NotiCM 

Cellulose  insulation;  interim 
safety  standard  inquiry 35238 

COPYRIGHT  OFFICE,  UBRARY  OF 
CONGRESS 

Rules 

Recordation  of  transfers  of 
copyright .. ».«.  36044 

DEFENSE  DEPARTMENT 

See  also  Army  Department. 
Noticss 
Meetings: 
Science  Board  task  forces 35091 


'\ 


^ 


DISEASE  CONTROL  CENTER 
Propossd  Rules 

Lead-based     paint     poisoning; 
grants  for  prevention 35073 

DRUG  ENFORCEMENT  ADMINISTRATION 


Registration  applications,  etc.; 

controlled  substances: 

Abbott  Labs 35124 

Applied  Science  Labs.,  Inc.  (2 

documents) 35123,  35124 

National   Institute   on   Drug 

Abuse 35123 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Migrant    and    seasonal    farm- 
worker programs: 
State  planning  estimates,  fis- 
cal year  1979 35124 

ENERGY  DEPARTMENT 

See  also  Federal  Energy  Regula- 
tory Commission;  Hearings 
and  Appeals  Office,  Energy 
Department. 

Rules 

Energy  conservation;  wroprl- 
ate  technology  small  grants 
program ......................................  35020 

ENVIRONMENTAL  PROTECTION  AGENCY 

Proposed  Rules 

Air     quality     implementation 
plans;  approval  and  promul- 
gation; various  States,  etc: 
District  of  Columbia. 35072 


Pesticides;  tolerances,  registra- 
tion, etc.: 
Ortho  Phosdrin  2  Dust,  etc 35099 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices 

Natural  gas  companies: 
Certificates  of  public  conven- 
ience and  necessity;  implica- 
tions, abandonment  of  serv- 
ice and  petitions  to  amend...  35097 


Hearings,  etc: 

Alabama  Power  Co ....~....~..~...  35092 
El  Paso  Natural  Gas  Co.  (3 

documents) ...........~.  35092 

Florida  Power  St  Light  Co 35093 

Heather,  Mrs.  Mary  C 35093 

Mid-Louisiana  Gas  Co ....... 35093 

Natural  Gas  Pipeline  Co.  of 

America 35094 

Northwest  Pipeline  Corp 35094 
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UMI 


Paidundle  Eastern  Pipe  Line 
Co 380f§ 

United  Qm  Pipe  Line  Co.  (2 
documents) — ~..~~  3S095 

Wisconsin  Public  Senrfee 
Ccurf)  »«»»»«■■■*•••■«>■——*—•—««>»*•——■ 

FEDERAL  MQHWAY  A0MIM8TTMTI0N 


E^igineering  and  traffic  oper- 
ations: 

Bridges,  structures,  and  hy- 
draulics; special  bridge  re- 
iriaoement  program 3S031 

Pavement  design  policy S50M 

FEDERAL  INSURANCE  ADMINISTRATION 


35060- 
35063 
35061, 
35065 
35065 
35066 
35067 
35068 


Flood  elevatfcm  determinations: 
Michigan  (5  documents) 

Missouri  (4  documents)  ..^ — 


Montana ... ~ — ......... 

New  Hampshire 

New  Jersey  (2  dociunents). 
New  York  (2  docimients)  .. 
Ohio 


FEDERAL  RESERVE  SYSTEM 


CONTENTS 

Human  drugs: 
Procainamide   hydrochloride, 
bioequivalence   require- 
ments .. . — . — 

Iff^id^i  devices,  etc.: 
Investigational  device  exemp- 
tion procedures;  correcticm..  35056 


Truth-in-lending: 
Official  staff  interpretations ..  3S03S 

Noticea 

Federal  Open  Marlcet  Commit' 
tee: 
Monetary  aggregates,  kxiger 
run  ranges 360M 

Home  Mortgage  Disclosure  Act 
exemption  applications . —  35100 

ApplicatioHS,  etcj 
Cherokee  Investment  Co..  Inc.  35101 

Ease  Investment  Co 35101 

Payette  Bancorporation 35101 

First  American  Bank  Corp 35100 

First  National  Holding  Corp..  35101 
First  Railroad  &  Banlcing  Co. 

of  Georgia 35100 

Northwest  Bancorporation 35100 

Quail  Creek  Bancshares.  Inc ..  35100 

FEDERAL  TRADE  COMMISSION 
ProfNMed  Rules 
Consent  orders: 
Advertising  Checking  Bureau. 

FOOD  AND  DRUG  ADMINISTRATION 
Proposed  Rules 

Animal  drugs,  feeds,  and  related 
products: 
Penicillin  and  tetracycline 
(chlortetracycline  and  oxy- 
tetracycline);  postpone- 
ment     35059 

Clinical  investigations: 
Institutional    review    boards. 

standards 35186 

Investigators,  obligations 35210 


35056 


Environmental   statements; 
availability,  etc.: 
Subtherapeutic    antibacterial 

agents  in  animal  feeds 35108 

Hiunan  drugs: 
Depo-provera  sterfle  aqueous 
suq^ension;  correction ....  35108 

GENERAL  SERVICES  ADMINISTRATION 


Environmental  statements 
under  preparation:  adminis- 
trative actions  list ....  35106 

Environmental  statements 
under     preparation;     proce- 

HEALTH  CARE  HNANCINQ 
ADMINISTRATION 


Medical  assistance  programs: 
State  residence  requirements .  350T7 

HEALTH,  EDUCATION,  AND  WELFARE 


See  aUo  Disease  Control  Caiter, 
Pood  and  Drug  Administra- 
tion; Health  Care  Financing 
Administration;  National  In- 
stitutes of  Health. 


Meetings: 
Protection  of  Hiunan  Subjects 
of  Biomedical  and  Behav- 
ioral    Research.     National 

Commission 35113 

Organization,  f  imctions.  and  au- 
thority delegations: 
Social    Security    Administrar 

HEARINGS  AND  APPEALS  OFFICE. 
ENERGY  DEPARTMENT 


Applications  for  exception,  etc.; 
cases  filed 35097 

HERrrA(X  CONSERVATION  AND 
RECREATION  SERVICE 


Envlimmiental  quality,  proteo- 
tion  and  enhancement;  proce> 
dures;  inquiry S6162 

INDUSTRY  AND  TRADE  ADMIM8TRATK)N 

Rulea 

Elxport  licensing: 
Nuclear  facilities,  foreign;  re- 
view   of    appUeations    for 
commodities  and  technical 

INTERIOR  DEPARTMENT 

See  Heritage  Conservaticm  and 
Recreation  Service;  Land 
Management  Bureau;  Nation- 
al Park  Service. 

INTERNATIONAL  TRADE  COMMISSION 

Notioea 

Import  investigation: 

Cigarette  holders  ..... ........  35122 

Rayon  staple  fiber  fttxn  Bel- 
glum  .................................  3S122 


Historic  Places  National  Regis- 
ter; additions,  deletions,  etc.: 
California  et  al 35115 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Insiu-ance  Ad- 
ministration. 


existing 

,^ 35162 


UffTERSTATE  COMMERCE  COMMSSION 


Intercity  rail  passenger  service; 

adequacy;  hearings.. 35082 

Railroad  car  service  orders;  var- 
ious companies: 
Atlanta  &  West  Point  RaU- 
road  Co..  et  aL;  order  to 
show  cause 35081 


35153 

35142 
35156 
35153 
15157 

35152 

35152 
35153 
351S3 


Foiuth  section  applications  for 

Motor  carriers: 
Permanent  authority  applica- 
tions   — .. 

Property  broker  special  licens- 
ing; applications 

Temporary  authority  applica- 
tions   

Temporary  authority  termi- 
nations   

Railroad  car  service  orders:  var- 
ious companies: 
Consolidated  Rail  Cprp 
Railroad  car  services  rules,  man- 
datory; exemptions  (2  docu- 
ments)   35151. 

Rerouting  of  traffic: 

CP  Rafl 

Chesapeake  &  Ohio  RaOway 
Co 

JUSTICE  DEPARTMENT 

See  also  Drug  Enforcement  Ad- 
ministraticm. 


Low-income  housing: 
Fair   market    rents; 
housing 


Meetings: 
Circuit     Judge     Nominating 
Commission.  U.S 35123 


LABOR  DEPARTMENT 

See  also  Employment  and  Train- 
ing Administration;  Occupa- 
tional Safety  and  Health  Ad- 
ministration; Pension  and 
Welfare  Benefit  Programs  Of- 
fice. 

Notices 

Adjustment  assistance: 

AMP.  Inc 35130 

American  Motors  Corp 35125 

Annetta  of  California.  Inc 35126 

Car-Mai  Sportswear.  Inc 35126 

Davis  &  Purber  Machine  Co  ..   35126 

Hyde  Athletic  Industries 35127 

Leesona  Corp  35128 

Margolin.  H..  &  Co..  Inc 35127 

Modform.  Inc 35128 

Parry  Footwear.  Inc 35129 

Timex  Corp.  (2  documents) ....  35129. 

35130 
U.S.  Steel  Corp 35130 

LAND  MANAGEMENT  BUREAU 

Notices 

Alaska  Native  selections:  appli- 
cations, etc.: 

Tanadgusix  Corp 35116 

Applications,  etc.: 

New  Mexico 35114 

Utah  (4  documents) 35114 

Meetings: 
Shoshone     District     Grazing 
Advisory  Board 35115 

LIBRARY  OF  CONGRESS 

See  Copyright  Office. 
NATIONAL  INSTITUTES  OF  HEALTH 
Notices 

Meetings: 

Cancer  Institute.  National:  ad- 
visory committees  (4  docu- 
ments)   35112.  35113 

Clinical  applications  and  Pre- 
vention Advisory  Commit- 
tee    35109 

Digestive  Diseases  National 
Commission 35113 

Environmental  Health  Sci- 
ences National  Advisory 
Council 35110 

Eye  National  Advisory  Coun- 
cil     35110 

General  Medical  Sciences  Na- 
tional Advisory  Council  35110 

Heart.  Lung  and  Blood  Na- 
tional Advisory  Council  35110 

Lung  Cancer  Screening  State- 
of-the  Art  Conference 35112 

Mammalian  Cell  Lines  Com- 
mittee    85111 


CONTENTS 

Neurological  and  Communica- 
tive Disorders  and  Stroke 
National  Advisory  Council 
(2  documents) , 35111 

Research  Resources  National 
Advisory  Council 35113 

Scientific  Counselors  Board  (2 
documents) 35109 

NATIONAL  OCEANIC  AND  ATMOSl>HERIC 
ADMINISTRATION 

Rules 

Sea  grant  program  funding  reg- 
ulations, national  35029 

Notices 

Meetings: 
North  Pacific  Fishery   Man- 
agement Council  35090 

NATIONAL  PARK  SERVICE 
Proposed  Rules 

Bathhouse  regulations: 
Hot   Springs  National   Park. 

Ark 35071 

Seaplane  and  amphibious  air- 
craft regulations: 
Fire  Island  National  Seashore. 
N.Y 35070 

Notices 

Authority  delegations: 

Buffalo   National   River.   Ad- 
ministrative Officer,  et  al  ....   35119 
-     Gulf    Islands    National    Sea- 
shore. Fla.  and  Miss.;  Ad- 
ministrative Officer  et  al 35119 

Pipestone  National  Monu- 
ment. Minn.;  Administrative 
Technician 35121 

Sleeping  Bear  Dimes  National 
Lakeshore.  Mich.;  Purchas- 
ing Agent 35122 

Concession  permits,  etc.: 

Great  Smoky  Mountains  Na- 
tional Park 35120 

Environmental  statements: 
availability,  etc.: 

Big  Bend  National  Park.  Tex  .   35121 

Carl  Sandburg  Home  National 
Historic  Site.  N.C 35120 

Salinas  National  Monument. 
N.  Mex 35121 

Virgin  Islands  National  Park. 

V.I 35121 

Jurisdiction,  concurrent: 

U.S.  and  Okla.;  Chickasaw  Na- 
tional     Recreation      Area. 

Okla 35120 

Management  and  development 
plans: 

San  Juan  Island  National  His- 
torical Park,  Wash 35121 

Meetings: 

Assateague  Island  National 
Seashore;  assessment  of  al- 
ternatives     35120 


NATIONAL  SCIENCE  FOUNDATION 


Appropriate     technology    pro- 
gram: forums —   35138 

NUCLEAR  REGULATORY  COMMISSION 

Notices 

Abnormal  occurrence  reports; 
Primary  coolant  boundary  in 
Ixtiling  water  reactor,  degra- 
dation    35134 

Regulatory  guides;  issuance  and 

availability  (2  documents) 35135. 

35136 
Standard  review  plan;  issuance 
and     availability     (2     docu- 
ments)   ~.. 35136 

Applications,  etc.: 
Union  Electric  Co 35137 

OCEANS  AND  ATMOSPHERE,  NATIONAL 
ADVISORY  COUNCIL 

Notices 

Meetings: 
Federal  Organization  for  Ma- 
rine  and   Atmospheric   Af- 
fairs     35131 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Rules 

Agriculture  health  and  safety  _ 
standards: 
Dust,  cotton;  exposure;  correc- 
tion     35035 

Health  and  safety  standards: 
Dust,  cotton;  exposure;  correc- 
tion  35032 


State  plans;  development,  en- 
forcement, etc.: 
Oregon 35125 

PENSION  AND  WELFARE  BENEFIT 
PROGRAMS  OFFICE 

Rules 

Reporting    and    disclosure    re- 
quirements: 
Table  of  contents  and  clarifi- 
cation   35042 

SMALL  BUSINESS  ADMINISTRATION 

Notices 

Applications,  etc.: 

BCJ  Capital  Enterprises.  Inc..   35137 
Meetings,  advisory  councils: 

Region  I  Executive  Board 35137 

SOIL  CONSERVATION  SERVICE 

Notices 

Environmental    statements    on 
watershed    projects;    avail- 
ability, etc.: 
Bnishy-Peaceable  Creek.  Okla   85086 
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Jackson  County  Roadside 
Critical  Area  Treatment 
R.C.  &  D.  Measure.  Ohio 85086 

Lake  Washington  Critical 
Area  Treatment  R.C.  A  D. 
Measure,  Miss 35086 

Lower  Middle  Fabius,  Mo 36087 

Pymatuning  SUte  Park  Criti- 
cal Area  Treatment  R.C.  & 
D.  Measures,  Pa 35087 

Senecaville  Lake  Recreation 
R.C.  A  D.  Measiu-e,  Ohio .....  35087 


GONTBm 

Upper  Middle  FabiOB.  Mo S5087 

TRANSPORTATION  DEPARTIIEMT 

See  Federal  Highway  Adminis- 
tration. 

TREASURY  DEPARTMENT 


Antidumping: 
Automotive    and    motorcycle 


repair  tT^ft""«^^«  froB  United 
Kingdom  .^ . ..~~ ..~»  35139 

Condenser  paper  from  Fin- 
land  I M187 

Condenser    paper    from 

Motorcycles  from  Japan 35140 

Notes,  Treasury: 
B-1985  series  .........~.^.~.~.........  S5140 
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891 

Propossd  Rinxs: 
890  (3  documents) 

7CFR 


35017 
35017 
35018 


..  35046.  35047 
... 35019 


PBOrOSBD  RULBS: 

7» 

993 ~ 

1126 

9cm 

73 

10  CFR 

470 


12  CFR 

236....... 

14  CFR 

399 

15  CFR 

871 

373 

378!!!!!! 

379 

917 


MCFR 

1209 

Pboposkd  Rxaxs: 
13 


85053 
86053 
85047 


85020 

35020 

35025 

35026 

35027 
85028 
35028 
35029 
85029 

35240 
35054 


21  CFR 

Pkoposbd  RXTLSS: 

10 35066 

16  (3  documents). — 35056, 

35186,  35210 

54 35210 

56 35186 

71  (2  docinnents) 35186.  35210 

170 35210 

171  (2  documents) . —  35186,  352J0 
180  (2  documents) . —  35186.  35210 
310  (2  documents)  —  35186,  35210 
312  (2  documents) . —  85186.  35210 
314  (2  documents) . —  35186,  35210 

320  (3  documents) 35056. 

35186.  35210 
330  (2  documents)  —  35186,  35210 
361  (2  dociunents) . —  35186,  35210 

430  (2  docimients) 85186.  35210 

431  (2  documents) 35186.  35210 

510 35210 

611 „ 35210 

514 35210 

570 86210 

571 „ 35210 

558 ~ 35059 

601  (2  documents) 35186.  35210 

630  (2  dociunents) 35186.  35210 

812 36066 

1003  (2  documents) ....  35186.  35210 
1010  (2  documents) ....  35186.  35210 

23CFR 


626 

24  CFR 

803...... 

888 


35030 
35031 


35162 
35162 


24  CFR— Continued 
Proposed  Rules: 

1917  (16  documents)..  35060-35069 

29CFR 

1910  (2  documents) 35032.  35685 

2520 85042 

32  CFR 

553 . 35043 

Proposed  Rules: 

553 85069 

36  CFR 

Proposed  Rules:  - 

7 ~~.  35070 

91  35071 

37CFR 

201 86044 

40  CFR 
Proposed  Rxn.Es: 

52 35072 

42CFR 

Proposed  Rules: 

91 35073 

448 86077 

49CFR 

Proposed  Rules: 

1033 35083 

1124 ~.  35082 
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(The  items  to  this  list  were  editorially  compaed  as'an  aid  to  Fkdkrai  Rreirrra  users.  Inclusion  or  exclusion  from  this  Ust  has  no  le«al 
significance.  Since  this  Ust  is  Intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publlcaUon.) 

form  (referred  to  as  "aUp  laws")  may  be  oh-         KR.  10569 Pub.  L  95-336 

Alcohoi  and  Drug  Abuse  Education  Amend- 
ments of  1978.  (August  4.  1978;  92  Stat 
451)  Price:  $.60. 

S.  785 Pub.  L  95-337 

To  declare  that  all  right  title  and  interest  of 
the  United  States  in  two  thousand  seven 
hundred  acres,  more  or  less,  are  hereby 
held  in  tnist  for  the  Paiute  and  Shoshone 
Tribes  of  the  FaHon  Indian  Reservation 
and  (Colony,  FaHon.  Nevada,  to  promote 
the  economic  self-sufficiency  oi  the  Psiitfe 
and  Shoshone  Tribes,  and  lor  other  pur- 
poses. (August  4.  1978;  92  Stat  455) 
Price:  $.50. 


NoTK  There  were  no  items  eligible  f<Mr  in- 
clusion in  the  list  of  Rulis  C}oihg  Iirro  Er- 
rscr  T<M)AT. 


Ust  of  Pubic  Lmts 


-Tills  is  a  eontinoiiig  listing  of  public  bills 
that  have  became  law.  the  text  of  which  is 
not  pubMshnrt  in  the  Fboul  Rsoister. 
Copies  9t  tke  law*  1m  1miMaKm\  pamphlet 


tained  from  the  U.S.  Oovemment  Printing 

Office. 

[Last  Listing:  August  7. 19781 

H.R.  13385 Pub.  L  95-333 

to  provide  for  a  temporary  increase  in  the 
public  debt  limiL  (August  3, 1978;  92  StaL 
419)  Price:  $.50. 

HJR.  11504 „ Pub.  L  95-334 

Agricuttural  OedK  Act  of  1978.  (August  4. 
1978;  92  StaL  420)  Price:  $80. 

H.R.  12933 Pub.  L  95-335 

Department  of  Transportation  and  Related 
Agencies  Appropriation  Act  1979.  (August 
4,  1078;  92  StSl  43^  Price:  $.80. 
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[6325-01]  ' 
THk  5— Adminttfrotiv*  P*rtenii«l 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

Notional  Foundation  on  tho  Art*  and 
tho  Humonitios 

AGENCY:  Civil  Service  Commission. 
ACTION:  Pinal  rule. 
SUMMARY:  This  amendment  trans- 
fers the  exception  of  one  position  of 
Director.  Division  of  Education  Pro- 
grams. National  Endowment  for  the 
Himianlties,  from  schedule  A  to  sched- 
ule B  because  noncompetitive  exami- 
nation is  practicable  for  this  positioiL 

EFFECTIVE  DATE:  Jvdy  25. 1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Michael  Sherwin.  202-632-4533. 

Accordingly.  5  CFR  213.3182  (bKll) 
Is  revoked  and  5  CFR  213.3282  (bK18) 
is  added,  as  follows: 

$213.3182    National    Foundation    on    the 
Arts  and  the  Humanities. 


(b)  National  Endowment  for  the  Hu- 
tnanities.  •  •  • 
(11)  [Revoked]. 


IX1S4282    National    Foundation    on    the 
Arts  and  the  Humanities. 


(b)  National  Endowment  for  the  Hu- 
manities. •  •  • 

(18)  Until  September  30.  1980,  one 
position  of  Director,  Division  of  Edu- 
cation Programs. 

United  States  Crvn,  Serv- 
ice Commission, 
James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 

CFR  Doc.  78-22103  FUed  8-7-78;  8:45  ami 


[6325-01] 

PART  890-FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

Tiansfors  From  Rotirod  Employoos 
Hoalth  Bonofits  Program 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rulemaking. 

SUMMARY:  On  March  31,  1978,  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (43  FR  13583)  to 
permit  persons  currently  enrolled  in 
the  retired  Federal  employees  health 
benefits  (RFEHB)  program  to  enroll 
in  the  Federal  employees  health  bene- 
fits (FEHB)  program.  This  opportuni- 
ty will  enable  uniform  plan  enroUeea 
to  avoid  a  substantial  premium  in- 
crease effective  January  1,  1979,  and 
will  permit  RFEHB  enrollees  who  did 
not  change  enrollment  during  the 
1974  open  season  to  do  so. 

DATE:  Effective  August  8, 1978. 

FOR  FURTHER  INFORMATION 
CX)NTACT: 

Craig  Pettlbone,  Office  of  Policy  De- 
velopment and  Technical  Services, 
Bureau  of  Retirement.  Insurance 
and  CXxnipaUonal  Health.  202-632- 
4682. 

SUPPLE3i«ENTARY  INPORMATION: 
The  comments,  suggestions  and  objec- 
tions received  in  i;esponse  to  the 
March  31, 1978.  notice  have  been  given 
careful  consideratlpn.  In  addition  to 
minor  clarifying  clumges.  a  suggestion 
to  delete  the  provision  which  allows 
former  RFEHB  enrollees  who  trans- 
ferred to  FEHB  In  1974  to  return  to 
the  retired  program  has  been  adopted 
to  prevent  confusion  on  the  part  of 
the  annuitants,  and  to  insure  equal 
treatment  to  all  Rl-'EHB  enrollees  who 
transfer  to  FEHB.  The  following  sug- 
gestions, nevertheless,  have  not  been 
adopted  for  the  reasons  stated. 

1.  It  was  suggested  that  the  date  of 
registration  and  the  effective  date  of 
enrollment  be  postponed  to  allow  for 
delays  incurred  in  receiving  enroll- 
ment notices  from  the  Commission, 
and  to  enable  the  carriers  to  establish 
premium  rates  appropriate  to  this 
unique  group.  The  proposed  regula- 
tions cited  the  effective  date  of  enroll- 
ment as  being  not  earlier  than  April  1. 
1978.  This  date  has  been  changed  to 
not  earlier  than  January  1.  1979.  Nev- 


ertheless, the  earliest  date  of  registra- 
tion will  be  August  8.  1978.  The  Com- 
mission prefers  to  allow  the  annu- 
itants to  register  for  enrollment  In  the 
FEHB  program  as  soon  as  possible. 
Early  registration  by  annuitants  will 
enable  the  Commission  to  provide  no- 
tification of  enrollment  to  the  health 
benefits  carriers  prior  to  the  effective 
date  of  January  1,  1979.  Further,  the 
fact  that  the  majority  of  these  enroll- 
ees are  covered  by  Medicare  greatly  re- 
duces the  total  costs  for  which  the  car- 
riers will  be  accountable.  Accordingly, 
no  special  premium  rates  need  be  es- 
tablished. 

2.  A  suggestion  that  a  one-year  limi- 
tation be  placed  on  the  open  enroll- 
ment period  to  avoid  adverse  selection 
has  not  been  adopted  because  of  the 
confusion  which  may  arise  on  the  part 
of  the  enrollees.  ShoLild  the  annu- 
itants fail  to  transfer  to  FEHB  and 
subsequently  change  their  minds,  the 
Commission  intends  to  ensure  that 
there  is  an  opportunity  to  elect  the 
health  benefits  coverage  most  benefi- 
cial to  them.  Additionally,  since  most 
of  this  group  is  covered  by  Medicare, 
the  carrier  will  be  accountable  for 
only  a  small  portion  of  the  total  costs 
involved. 

3.  It  was  suggested  that  the  provi- 
sion restricting  limitation  of  benefits 
for  persons  who  were  confined  in  a 
hospital  or  Institution  on  the  effective 
date  of  enrollment  in  a  plan  in  the 
FEHB  program  be  deleted,  and  that 
the  plans  in  the  RFEHB  be  responsi- 
ble for  the  confined  person  for  a 
period  after  the  enrollment  change. 
The  carriers  argued  that  a  restriction 
on  the  limitation  of  benefits  would  be 
a  violation  of  their  contracts.  How- 
ever, the  contracts  stipulate  that  the 
carriers  must  abide  by  Commission 
regulations.  It  was  also  suggested  that 
these  annuitants  be  considered  new 
enrollees,  with  benefits  consistent 
with  present  FEHB  program  regula- 
tions for  new  enrollees.  These  recom- 
mendations cannot  be  enforced  be- 
cause they  would  apply  to  the  private 
plan  and  Medicare  options  under  the 
RFEIHB  program  as  well  as  to  the  uni- 
form plan.  Since  the  Commission 
cannot  control  private  plan  or  Medi- 
care benefits,  it  is  quite  possible  that 
annuitants  under  these  other  two  op- 
tions would  be  left  without  coverage 
during  their  confinement.  Neverthe- 
less, because  the  majority  of  these  en- 
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roUees  are  covered  by  Medicare.  It  ia     [ia2S-4>11 
not  believed  that  the  carrlera  will  fee 
adversely    affected    by    the    anaD 
nM^hcr  af  Mmuitanta  who  would  have 
a  naad  to  utilize  thia  coverage. 

AocM-dinsiy.  5  CFR  {890.602  and 
I8M.MS  are  amended.  9890.M4  ia  re> 
voked.  and  i  890.605  is  added  as  set  out 

tjcnwwi 


PAIT  

ftOTKS  HEALTH  BOIERTS   PtO- 

OtAM 


and  JMiKoHaMOUt  OiangM 
AOENCT:  Clvfl  Service  Commission. 


f0*MM    Opvortoiiity   to  eiiaa«e 


ACTION:  Pinal  rulemaking. 

SUMMARY:  On  March  31.  1978.  pro- 
posed rulemaking  was  published  In  the 
FBOBaaL  RaoiRB  (43  PR  13583)  to  in- 
crease the  Government  contribution 
toward  the  oast  of  oovorage  undu  the 
retired  Federal  employees  health 
benefits  (RPEHB)  program.  This  in- 
creaae  will  offtat.  to  the  extent  possi- 
ble under  law.  a  uniform  plan  prani- 
um  Increase  which  will  be  effective 
January  1.  1979.  and  will  ensure  an 
equal  Govenment  contribution  to  all 
auoUees  in  the  retired  i»rogram. 

DATE:  Effective  January  1. 1979; 

coofliMd   Ml   Hbttkwt     FOR     FURTHER     INFORMATION 

CONTACT: 


An  annuitant  eligible  to  enroll  under 
I8M.601  may  register  on  and  aft^ 
Au«uafc8.1978. 

}8Ml6N    BffiKtfTC iiye. 

The  effective  date  of  an  enrollment 
undN-  189.603  is  the  first  day  of  the 
fliat  pAy  period  after  the  election  ia  re- 
ceived by  the  retirement  system,  but 
noi  earlier  than  January  1. 1979. 

fSNJM    [BcTolMdl 


Beneflts  may  not  be  limited  tor  per- 
sons who.  on  the  effective  date  of  an 
enrollment  under  {890.602.  iJ^e^joo;^" 
fined  In  a  hospital  or  institution. 

(S  VM.C.  891S) 

UmTKD  Sr  ATBS  CTvn.  I 

ici  Coiaassioir. 
Jambs  C.JBpkt. 

ExecuHve  Auiitant 
to  the  Commissionert. 

[PR  l»c.  78-22104  PUed  8-7-78;  8:«  amJ 


Craig  Pettibone  Office  of  Policy  De- 
velopment and  Technical  Services. 
Bureau  of  Retirement.  Insurance 
and  Occupational  Health  202-632- 
4683. 

SUPPLEMENTARY  INFORMATION! 
Previously,  annuitants  who  enrolled  tat 
the  uniform  plan  prior  to  January  1. 
1973.  automatically  received  basic  plus 
major  medical  coverage  and  annu- 
itants n^o  enrolled  subsequent  to  that 
^<m<>  could  receive  basic  coverage  only. 
Because  of  the  greater  benefits  pro- 


Tabie  of  optional  change* 


Tided  under  basic  plus  major  medical. 
•11  uniform  plan  enroUees  will  auto- 
maUoally  have  this  coverage  effective 
January  1.  1979.  Basic  only  and  major 
medical  only  will  no  longer  be  offered 
under  the  uniform  plan  after  that 
date  in  view  of  the  Inadequacy  of  the 
benefits  In  meeting  today's  medical  ex- 
penses. Minor  changes  have  been 
made  to  rectify  technical  oversights  tai 
this  regard.  In  addition,  a  suggestion 
to  delete  the  provision  which  allows 
former  RFEHB  enrollees  who  trans- 
ferred to  FEHB  in  1974  to  return  to 
the  retired  program  has  been  adopted 
to  prevent  confusion  on  the  part  of 
the  annuttanta,  and  to  ensore  equal 
treatment  to  all  RFEHB  enrollees  who 
transfer  to  FEHB. 

Accordingly.  5  CFR  891.103(a), 
{{891.303(0).  891.401(a)  and  (b).  and 
891.501  are  amended,  and  {  891.202(d) 
and  subpart  F  are  deleted,  as  set  out 
below: 

{891J0S    EUgibUKy. 

(a)  Qeneral  conditions  ofeliffibtii^ 

•  •  • 

(3)  An  annuitant  wtio  enrolled  under 
{ 800.601,  and  who  later  cancels  studi 
enndbnent.  is  IneUglble  to  subscribe  to 
the  uniform  plan  or  to  receive  a  Oov- 
emment  contribution  toward  the  cost 
of  a  private  health  benefits  plan. 


{WIJM    Change  of  elcctiMk 


(c)  An  annuitant  may  diange  his  or 
her  election  In  aoeordanoe  with  the 
following  table  by  notifying  his  or  her 
retirement  system  Kb  any  time: 


Chsnge  permlttad 


( 1  >  Chance  to  not  (wrUdiwUiig- 


( 2)  Cbaoce  to  self  alone  tn  same  plan . 


(SI  Cliaii«e  to  private  health  beneftta  plan  for  i 

akxw  or  wM  and  faaoily. 
(4)  Chaiwe  to  self  and  family  in  same  plan 


Type  of  deetion  ftom  which  ehangbiK 

? 

Eieetian  tat  wH  alone  or  self  and  f amflr  for 
unlSorM  or  private  health  benefits  idan. 


I  for  self  and  temOy  for  uniform  idan 

or  pthta  health  benefits  plan. 
Bectlan  for  self  akwe  or  self  and  family  for 

uniform  plan. 
Bf»rM^«  for  self  alone  for  uniform  or  private 

health  benefits  plan. 


Effective  date  of  change 


(S)  Chmwe  to  self  alone  or  self  and  family  for 
form  plan  or  private  health  beneftts  ptam. 


ml-  Etectton  not  to  participate. 


1st  day  of  the  month  specified  in  notice  to  retirement  system, 
or  lat  day  of  the  mmith  tbDowkic  receipt  of  notiee  by  retire- 
ment aystem,  whidterer  Is  later.  Changes  In  withholdlncs  and 
contrtbuUons  are  effecUve  for  annuity  or  compensation  accru- 
ing for  the  month  preceding  the  effecUve  date  of  the  change. 

Same  as  above. 

Do. 

lit  day  of  the  4th  month  following  the  month  in  whfadi  th» 
notiee  is  received  by  the  retirement  system.  Changes  In  wtth- 
M>n»ng«  and  contributions  are  effective  for  annuity  or  com- 
pensation accruing  for  the  »d  month  following  the  month  in 
which  the  notice  is  received  by  the  retirement  system. 

aame  as  above. 


(d)  [Revoked] 

{  M1.4«l    GoTcnuBent  contributioiia. 

(a)  The  Commission  shall  pay. 
through  the  retirement  office,  $4 
nnmM»'y  to  each  retired  employee  re- 


ceiving annuity  and  to  each  survivor 
receiving  compensation  who  elects  to 
receive  a  Qovemment  contribution 
toward  the  cost  of  a  private  health 
benefits  plan  in  which  he  or  she  is  a 
subscriber  for  self  alone,  and  $8 
rwm^^y  to  each  retired  employee  re- 


ceiving annuity  and  to  each  survivor 
receiving  compensation  who  so  elects 
toward  the  cost  of  a  private  health 
benefits  plan  in  which  he  or  she  is  a 
subscriber  for  self  and  family.  The 
Commission  shaU  pay.  through  the 


!i 


•  office  of  workers*  compensation  pro- 
grams $3.73  each  4-week  period  to 
;  each  retired  employee,  other  than  a 
'  survivor,  who  is  receiving  compensa- 
'  tion  and  who  elects  to  receive  a  Gov- 
ernment contribution  toward  the  cost 
of  a  private  health  benefits  plan  in 
which  he  or  she  is  a  subscriber  for  self 
alone,  and  $7.47  each  4-week  period  to 
each  who  so  elects  toward  cost  of  a 
private  health  benefits  plan  in  which 
he  or  she  is  a  subscriber  for  self  and 
family.  The  Commission  shall  not  pay. 
In  any  case,  more  than  the  cost  of  a 
private  health  benefits  plan  each 
month  or  4-week  period,  as  the  case 
maybe. 

(b)  The  Commission  shall  contribute 
to  the  cost  of  the  uniform  plan  $4 
monthly  for  each  retired  employee  re- 
ceiving annuity  and  each  survivor  re- 
ceiving compensation,  and  $3.73  each 
4-week  period  for  any  other  retired 
employee  receiving  compensation,  for 
an  election  for  self  alone;  and  $8 
monthly  for  each  retired  employee  re- 
ceiving annuity  and  each  survivor  re- 
ceiving compensation,  and  $7.47  each 
4-week  period  for  any  other  retired 
employee  receiving  compensation,  for 
an  election  for  self  and  family.  Elec- 
tion to  subscribe  to  the  uniform  plan 
constitutes  agreement  by  the  retired 
employee  that  the  retirement  office 
may  withhold  from  his  of  her  armuity 
or  compensation  his  or  her  share  of 
the  cost  of  the  plan,  as  provided  by 
this  part 


{  891.501    SUndards  for  nnlfonn  plan. 

The  uniform  plan  shall  be  open  to 
all  eligible  retired  employees  and 
members  of  their  families,  without 
regard  to  race,  sex,  health  status,  or 
age.  It  shall  not  deny  or  limit  benefits 
because  of  any  preexisting  condition. 
It  shall  offer  basic  plus  major  medical 
coverage.  •  •  • 

{{891.601-891.602    (Subpart  F)— (Revoked] 

(Pub.  L.  86-724) 

United  States  Civn.  Serv- 

icx  Commission, 
jAMn  C.  Spbt.  -* 

Executive  Astiztant 
to  the  CommistUmen. 
trst  Doc  78-23106  FOed  »-7-78:  8:4S  ami 


RULES  AND  REGULATIONS 

[3410-02] 

THI*  7— AgricuHur* 

CHAPTER  DC— AGRICULTURAL  MAR- 
KETING  SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITSr  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

PART  967— CELERY  GROWN  IN 

FLORIDA 

Hondliiig  Rogulotlon 

AGENCnr:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Final  rule. 

SX7MMART:  This  handling  regulation 
establishes  the  quantity  of  Florida 
celery  to  be  marketed  fresh  during  the 
1978-79  season,  with  the  objective  of 
assuring  tidequate  supplies  and  orderly 
marketing. 

EFFEXTnVE  DATE  August  8.  1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division.  AMS. 
U.S.  Department  of  Agriculture. 
Washington.  D.C.  20250,  telephone 
202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Marketing  agreement  No.  149  and 
order  No.  967,  both  as  amended  (7 
CFR  967)  regulate  the  handling  of 
celery  grown  in  Florida.  It  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
UJ5.C.  601-674).  The  Florida  Celery 
Committee,  established  under  the 
order,  is  responsible  for  local  adminis- 
tration. 

Notice  was  published  in  the  July  13 
Federal  Register  (,43  FR  30066)  invit- 
ing written  comments  by  July  28.  1978. 
None  was  received.      / 

This  regulation  is  based  upon  the 
unanimous  recommendations  made  by 
the  committee  at  its  public  meeting  in 
Orlando  on  June  7. 

The  committee  recommended  a  mar- 
ketable quantity  of  8,433,388  crates  of 
fresh  celery  for  the  1978-79  season. 
This  recommendation  is  based  on  the 
appraisal  of  the  expected  supply  and 
prospective  market  demand  for  the 
1978-79  season. 

The  recommended  8.4  million  crate 
marketable  quantity  is  40  percent 
more  than  the  i^proximately  6  mil- 
lion crates  expected  to  be  marketed 
during  the  season  ending  July  31, 
1978.  Each  producer  registered  pursu- 
ant to  {  967.37(f)  would  have  an  allot- 
ment equal  to  100  percent  of  his  his- 
torical msu-ketings.  This  recommenda- 
tion provides  the  industry  an  opportu- 
nity to  (1)  produce  to  its  fullest  capac- 
ity for  the  benefit  of  the  consumer, 
and  (2)  determine  its  actual  or  poten- 
tial iwwimimi  production  capacity. 
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As  required  by  {967.37(dKl)  a  re- 
serve of  6  percent  of  the  total  base 
quantities  is  authorized  for  new  pro- 
ducers and  for  increases  by  existing 
producers,  with  276,705  crates  to  be  al- 
lotted to  each  category.  After  consid- 
eration of  applications  submitted  pur- 
suant to  {967.151  the  committee  allo- 
cated 100,000  crates  to  a  new  producer 
and  50,000  crates  each  to  2  existing 
producers. 

Findings.  On  the  basis  of  all  consid- 
erations it  is  believed  that  this  regula- 
tion wiU  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  of  this  section  untU  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553)  in  that  (1) 
notice  was  given  of  the  handling  regu- 
lation set  forth  in  this  section  through 
publicity  in  the  production  area  and 
by  publication  in  the  July  13  Federal 
Register,  (2)  as  provided  in  the  mar- 
keting agreement  and  order,  this  regu- 
lation applies  to  celery  marketed 
during  the  1978-79  season.  (3)  compli- 
ance with  this  section  will  not  require 
any  specisJ  preparation  by  handlers 
which  cannot  be  completed  prior  to 
the  time  actual  handling  of  harvested 
celery  begins,  approximately  the  latter 
part  of  October,  (4)  prompt  Issuance 
of  this  regulation  will  be  beneficial  to 
all  interested  persons  because  it 
should  afford  producers  and  hfindlers 
maximum  time  to  plan  their  oper- 
ations accordingly,  and  (5)  no  useful 
purpose  will  be  served  by  postponing' 
such  issuance. 

The  regulation  is  as  follows: 

§967.314  Handling  regulation;  marketable 
quantity;  and  uniform  percentage  for 
the  1978-79  season  ending  July  31. 
1979. 

(a)  The  marketable  quantity  is  es- 
tablished under  {  967.36(a)  as  8.433.388 
crates  of  celery. 

(b)  As  provided  in  {967.38(a),  the 
uniform  percentage  shall  be  100  per- 
cent. 

(c)  Pursuant  to  §  967.36(b).  no  han- 
dler shall  handle  any  harvested  celery 
unless  it  is  within  the  marketable  sd- 
lotment  of  a  producer  who  has  a  base 
quantity  and  such  producer  authorizes 
the  first  handler  thereof  to  handle  it. 

(d)  as  required  by  §  967.37(d)(1)  a  re- 
serve of  6  percent  of  the  total  base 
quantities  is  hereby  authorized  for  (1) 
new  producers  and  (2)  increases  for  ex- 
isting base  quantity  holders  with 
276,705  crates  allotted  to  each  catego- 
ry. 

(e)  Terms  used  herein  shall  have  the 
same  meaning  as  when  used  in  the 
■aid  marketing  agreement  and  order. 


<Sees.  1-19,  48  Stat.  SI.  M 

001-674.) 


7  DAC. 


VOC  4«,  mo.  ISS-TI«OAY,  AUMMI  t,  !«• 
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Dated  Augtist  3,  1978  to  become  ef- 
fective Augiist  8.  1978. 

Chables  R.  Brader, 
DetnUy  Director.  Fruit  and  Vege- 
UMe    Division,     AgriaiUurtU 
Marketing  Service. 
[FR  Doc.  7»-2ai01  PUed  8-7-78;  8:46  wnJ 


[3410-34] 

TM«  9^-AniiiMh  and  Anknol  Products 

CHAPTER  I— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SEtVKZ.  DE- 
PARTMBIT  OP  AGUCULTUKE 

SUtCNAPTBI  C— MTflSTAIf  TtANSTOKTA- 
HON  OF  ANIMALS  (MaUINNO  KNUnY) 
AND  ANUMAL  ntOOUCTS 

PART  73— SCABIES  M  CATTLE 

MImm  of  ATMS  QuwanliiMd 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

ACTION:  Pinal  rule. 

SUIOIARY:  The  purpose  of  this 
amendment  Is  to  release  portions  of 
Chaves.  Colfax.  De  Baca.  Eddy.  Gua- 
dalupe. Quay,  and  Union  Counties  and 
aU  of  Curry.  Lea.  and  Roosevelt  Coun- 
Uestn  New  Mexico  from  areas  quanuv- 
tined  because  of  cattle  scabies.  SurveU- 
lance  activity  Indicates  that  catUe  scar 
bies  no  longer  exists  in  the  areas  quar- 
antined. No  areas  in  the  State  of  New 
Mexico  mnain  under  quarantine. 

Ea^PECnVE  DATE  August  3. 1978. 
FOR     yUR'lUfelK     mPORMATION 
CONTACT. 

Efr.  Glen  O.  Schubert,  chief  Staff 

Veterinarian,  Sheep.  Goat,  Equine. 

and     Ectoparasites     Staff.     USDA. 

APHIS,  VS,  room  737.  6505  Belcrest 

Road.  Federal  Building.  Hyattsville. 

Md.  20782.  301-436-8322. 
SUPPLEMENTARY  INFORMATION: 
This  amendment  releases  portions  of 
Chaves,  Colfax,  De  Baca.  Eddy,  Guar 
dalupe.  Quay,  and  Union  Coimtles  and 
all  of  Curry.  Lea,  and  Roosevelt  Coun- 
ties to  New  Mexico  from  the  areas 
quarantined  because  of  cattle  scabies. 
Therefore,  the  restrictions  pertaining 
to  the  taterstate  movement  of  cattle 
from  quarantined  areas  contained  to  9 
CPR  Part  73,  as  amended,  will  not 
apply  to  the  excluded  areas,  but  the 
restrictions   pertaining   to   the   toter- 
state  movement  of  cattle  from  ooa- 
quaranttoed  areas  contatoed  to  said 
part  73   will  apply   to  the  excluded 
areas.  No  areas  to  New  Mexico  remato 
under  quarantine. 

Accordingly.  Part  73.  Title  9.  Code  of 
Federal  Regulations,  as  amended,  re- 
stricting the  toterstate  movement  of 
cattle  because  of  scabies,  is  hereby 
amended  as  follows: 


RULES  AND  REGULATIONS 

In  §  73.1a.  paragraph  (e)  relating  to 
the  State  of  New  Mexico  is  deleted. 

(Sees.  4-7.  23  SUt.  32,  «a  amended;  sees.  1 
and  3.  32  Stat  791-792.  as  amended;  aeca.  1- 
4.  33  atat.  1264.  1268,  as  amended;  aeca.  3 
and  11,  7«  SUt.  130,  132;  (21  UAC.  111-113. 
115  117  120.  121.  123-126,  134b.  lUtr.  37 
FB '28464.  28477;  38  FR  19141.) 

The  amendment  relieves  restrictions 
no  longer  deemed  necessary  to  prevent 
the  spread  of  catUe  scabies  and  should 
be  made  effective  prompUy  to  order  to 
be  of  maxJT"'""  beneflt  to  affected 
persons.  It  does  not  appear  that  public 
participation  to  this  rulemaking  pro- 
ceeding would  make  additional  rele- 
vant information  available  to  the  De- 
partment. 

Accordingly,  under  the  administra- 
tive procedure  provisions  to  5  UJ8.C. 
553.  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  impracr 
ticable  and  unnecessary,  and  good 
cause  Is  foimd  for  maktog  the  amend- 
ment effective  less  than  30  days  after 
publication  to  the  Federal  Rbgistkb. 

Done  at  Wasington.  D.C..  this  3d  day 
of  August  1978. 

■oiB.— The  Animal  and  Plant  Health  In- 
speetkin  Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  impact 
statement  under  Executive  Order  11821  and 
OMB  CIreular  A-107. 

J.  K.  Atwbll. 
Acting  Deputy  Administrator. 
Veterinary  Servicet. 

[FR  Doe.  78-22097  FUed  8-7-78;  8:48  ami 
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TIH*  10    En«rgy 


CHAPTHt  N— DEPARTMENT  OF 
ENERGY 

PART  470— APPROPRIATE  TECHNOL- 
OGY SMAU  GRANTS  PROGRAM 

Program  Guidslinss 
AGENCY:  Department  of  Energy. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  prescribes 
guideltoes  for  the  implementation  of  a 
program  of  financial  support  for  ap- 
propriate technology  under  the 
Energy  Research  and  Development 
Administration  Appropriation  Au- 
thorization of  1977. 

EFFECTIVE  DATE:  August  8. 1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Ann  Hegnauer  (BuUdtogs  and  Com- 
mimlty  Systems).  Office  of  Conser- 
vation and  Solar  Applications.  20 
MasMchusetts  Avenue  NW..  Wash- 
ington. D.C.  20645,  202-376-4711. 


Bradley  Byers.  Office  of  Public  Af- 
fairs. 20  Massachusetts  Avenue  NW„ 
Washington,  D.C.  20646.  202-27*- 
5729. 

Joshua   Smith,    Office    of   General 
Counsel,     12th    and    Pennsylvania 
Avenue     NW.,     Washington,     D.C. 
20401.  202-566-9380. 
SUPPLEMENTARY  INFORMATION: 

A.  BacKGBOUini 

On  April  12,  1978.  the  Department 
of  Energy  aX>E)  issued  proposed 
guidelines  for  implementing  an  appro- 
priate technology  financial  support 
program  (43  FR  16185.  AprU  17,  1978). 
as  required  under  section  112  of  the 
Energy  Research  and  Development 
Administration  Appropriation  Au- 
thorisation of  1977  (Act)  (Pub.  L.  96- 
39.  91  Stat.  180,  42  UJS.C.  6007a).  A 
public  hearing  on  the  proposal  was 
held  on  May  15. 1978.  DOE  received  29 
written  and  3  oral  comments  nearly  all 
of  which  strongly  supported  thejfOjds 
and  general  concepts  of  the  proposed 
guideUnes.  However,  a  number  of  sug- 
gestions were  made  whidi  have  result- 
ed to  some  changes  to  the  guidelines 
issued  today. 

Bw  DnCUSSIOK  or  OOMMBITS 

1.  DISSBMIHATIOIf  OF  IHFOBIIATIOW — 
9  470.20 

While  most  of  the  comments  DOE 
received  were  addressed  to  specific 
provisions  to  the  proposed  rule,  some 
ccHnments  w^fe  more  generaL  Several 
ezsmased  ttfe  view  that  inadequate 
provision  was  made  to  the  proposed 
guidelines  for  the  dissemination  of  to- 
f  ormation  with  respect  to  appropriate 
technology  systems  and  supporting 
technologies  and  for  the  providing  of 
assistance  for  the  commercialization 
of  successful  systems  and  technol- 
ogies. Several  comments  suggested 
that  the  guideltoes  include  a  mecha- 
nism for  providing  "technical  assist- 
ance" to  proposers  before  and  during 
the  preparatl<»  of  their  proposals,  as 
well  as  to  recipients  during  and  after 
the  period  of  the  awards. 

DOE  believes  that  the  guidelines,  as 
the  comments  suggest,  should  provide 
for  the  dissemination  of  information 
with  respect  to  energy-related  systems 
and  suin>orting  technologies  related  to 
appropriate  technology,  as  required  by 
subsections  (a)  and  (c)  of  section  112 
of  the  Act  to  be  part  of  the  program 
implemented  by  DOE.  Expanding  the 
scope  of  this  requirement  to  commit 
DOE  to  make  funds  available  for 
"commercialization"  and  "technical 
assistanoe"  appears,  however,  to 
exceed  the  information  dissemination, 
or  any  other,  requirements  of  section 
112. 

Accordingly.  DOE  has  added  a  new 
S  470.20  to  the  final  rule  to  implement 
the  dissemination  of  toformation  re- 


quirements of  section  112  of  the  Act. 
This  new  section  requires  DOE  to  dis- 
seminate to  the  public  information  on 
the  projects  developed  or  demonstrat- 
ed under  the  program.  It  is  to  be  noted 
that  use  will  be  made  of  all  appropri- 
ate Information  dissemination  chan- 
nels tocluding  standard  DOE  Informa- 
tion channels  such  as  the  Etoergy  Ex- 
tension Service,  the  regional  newslet- 
ters sponsored  by  the  National  Center 
for  Appropriate  Technology  and  trade 
ffTMi  professional  Journals  and  newslet- 
ters. While  it  does  not  provide  for 
"technical  assistance"  or  "commercial- 
isation" programs,  it  does  require 
DOE  to  provide  recipients  with  infor- 
mation on  sources  of  possiUe  assist- 
ance "for  further  development  and 
commericalizatlon  of  their  projects." 

3.  DErmiTioifs— 8  470.3 

One  comment  suggested  that  the 
term  "small  bustoess"  be  deftoed  as  to 
the  current  regulations  of  the  Small 
BttslnesB  Administration  (SBA),  in- 
stead of  the  100  emidoyee  limit  to  the 
proposed  rule.  The  current  SBA  defl- 
nttkm  of  small  business  may  require  a 
detennlnatioa  not  only  of  the  number 
at  employees  to  each  bustoess.  but  also 
of  such  other  variables  as  the  annual 
receipts  of  the  bustoess,  the  type  of 
business  (e.g..  retail,  service,  contrac- 
tor), and  the  location  of  the  bustoess 
(e.g..  whether  it  is  to  a  labor  surplus 
area),  etc  Stoce  section  112(dXl)  of 
the  Act  requires  DOE  to  "develop  sim- 
plified procedures  with  respect  to  ap- 
plkmtfcm  tat  support."  DOE  considers 
a  simider  definition  mme  appropriate 
than  the  complex  formulation  of  the 
SBA.  as  well  as  a  definition  which  is 
appropriate  to  the  size  and  nature  of 
the  project  tovolved. 

For  purposes  of  clarity,  the  defini- 
tion of  "State  government"  has  been 
revised  and  a  definition  of  "State"  has 
been  added.  A  definition  of  "support" 
has  also  been  added  for  clarification. 
"Support"  Is  deftoed  to  mean  "finan- 
cial support  or  award  under  the  pro- 
gram by  grants  or  cooperative  agree- 
ments." The  use  of  contracts  is  au- 
thorised by  the  act.  but  grants  and  co- 
operative agreements  appear  to  be  the 
instruments  that  must  appropriate  for 
the  financial  support  purposes  of  this 
program. 

S.  BBTABUSHIIBMT  OT  mO<»AlI— 9  47S.t« 

One  comment  suggested  adding  to 
§470.10  a  new  item  (f),  dealtog  with 
the  creation  of  Jobs  at  diill  levels  and 
locations  applicable  to  the  local  eco- 
nomic base,  as  an  additional  critericm 
for  determining  projects  appropriate 
for  funding  under  the  program.  The 
criteria  to  itemus  (a)  through  (e)  were 
drawn  directly  from  subsection  112(c) 
of  the  act.  Since  section  112  does  not 
oontato  the  suggested  criterion  and 
stoce  S  470.14(cK9)  of  the  rule  tocludes 
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utilization  of  "local  resources,  material 
and  manpower"  as  a  criterion  for  con- 
sideration, DOE  has  determtoed  not  to 
adopt  this  suggestion. 

Another  comment  suggested  that 
provisions  be  added  to  section  470.10 
to  indicate  support  for  energy  conser- 
vation in  existtog  structures,  particu- 
larly historic  buUidings.  DOE  believes 
that  this  consideration  is  adequately 
accommodated  by  the  general  provi- 
sions concerning  the  environment,  as 
set  forth  to  H470.10(d)  and 
470.14(cK7).  and  would  be  inappropri- 
ate for  toclusion  as  a  separate  catego- 
ry to  S  470.10. 

4.  BLIGIBnJTY  BXQTTIKElIEirrS — 9  470.11 

Some  comments  suggested  that  a 
category  be  added  to  §470.11(0  to 
permit  support  for  projects  which  are 
totended  solely  to  educate  the  public 
Section  112(c)  of  the  act.  however,  spe- 
cifically limits  the  iMX>gram  to  finan- 
cial support  for  encouraging  develop- 
ment and  demonstration  projects. 
While  section  112  does  permit  funds 
made  available  under  it  to  be  used  for 
the  dissemination  of  Information  with 
respect  to  appropriate  energy-related 
systems  and  supporting  technologies, 
dissemination  of  infomuition  is  appli- 
cable to  all  three  categories  presently 
contatoed  to  §470.11  and.  therefore. 
DOE  believes  that  a  separate  category 
solely  for  public  education  should  not 
be  added. 

Saaxe  comments  suggested  that  the 
funding  limits  of  paragraph  (d)  were 
too  high  and  that,  if  they  were  lower, 
a  greater  number  of  proposals  could 
be  fuikled  to  each  region.  Another 
comment  suggested  that  the  rule 
should  emphasize  that  a  participant 
could  only  obtato  support  for  a  "one- 
time grant."  DOE  believes  that  the 
fundtog  limits  are  not  excessive  as  ceil- 
ings, but  that  the  ability  of  a  partici- 
pant to  obtato  funding  withto  these 
limits  required  clarification.  Accord- 
ingly, the  funding  limits  to  paragraph 
(d)  have  been  mamtained  while  para- 
graph (c)  has  been  revised  and  para- 
graph (e)  added  to  order  to  spell  out 
more  clearly  the  applicability  of  the 
limits. 

8.  ■AMAGBIENT— 9  470.19 

Several  comments  suggested  that 
the  Stetes  should  be  the  direct  recipi- 
ents of  "block  fimding"  to  order  that 
each  State  receive  a  specific  grant  of 
funds  to  run  its  own  appropriate  tech- 
nology program,  instead  of  the  pro- 
gram being  run  regionally  by  DOE 
program  managers.  This  issue  was 
carefully  considered  to  developing  the 
pilot  program  and  to  formulating 
these  national  guideltoes.  However. 
DOE  decided  that  it  would  manage 
the  program  on  a  regional  basis  to 
order  to  assure  the  most  equitable  dis- 
tribution of  funds  withto  each  region 
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and  to  provide  the  maximum  degree  o! 
impartiality  and  uniformity  to  evalu 
attog  and  selecting  projects  for  sup 
port. 

Several  comments  suggested  that 
the  proposed  guideltoes  be  changed  tc 
insure  that  regional  program  manag 
ers  coordinate  their  activities  with 
State  Energy  Offices,  the  appropriate 
technology  community  and/or  other 
groups  familiar  with  appropriate  tech- 
nology and  State  and  local  energy 
needs.  Stoce  it  was  always  totended 
that  such  coordination  take  place, 
§  470.12(b)  has  been  revised  to  make 
explicit  this  mtent. 

Some  comments  suggested  that  spe 
cial  advisory  boards,  made  up  of  State 
and  technical  panel  members  and 
others,  be  required  to  be  established  to 
work  with  the  regional  program  man- 
ager to  planning  and  implementing 
the  program.  While  the  rules  do  not 
preclude  the  lawful  establishment  of 
this  type  of  board.  DOE  believes  it 
would  be  inappropriate  to  require  the 
establishment  of  an  advisory  panel  of 
this  nature  due  to  the  need  for  eco- 
nomical and  simplified  procedures  and 
the  revisions  to  {470.12.  discussed 
above. 

«.  PROGRAM  AimotnrcBiiEirr— 9  470.13 

One  comment  suggested  that  provid- 
ing notice  of  the  program  to  the  Com- 
merce BuMinen  Daily  was  inappropri- 
ate stoce  those  parties  toterested  to 
the  program  would  not  necessarily  be 
familiar  witti.  or  liave  access  to.  such  a 
publicaticHi.  The  Commerce  Busine»s 
Daily  is  generally  recognized  as  a 
widely  circulated  official  organ  for  the 
announcement  of  competitive  Govern- 
ment-wide programs,  and  the  applica- 
ble DOE  procurement  regulation. 
ERDA-PR  9-4.5802-(d).  requires  that 
DOE  program  announcements  be  syn- 
opsized  to  it.  Section  470.13(c)  does  not 
limit  publication  to  this  journal,  but  it 
also  requires  that  the  program  an- 
nouncement shall  be  announced  to  ap- 
propriate newspapers,  trade  and  tech- 
nical publications,  and  State  and  local 
governments,  and  shall  be  circulated 
directly  to  toterested  individuals,  enti- 
ties and  associations  thereof,  to  the 
nmylmiim  extent  feasible.  DOE  con- 
siders these  opportunities  for  notice  of 
the  program  to  be  adequate. 

7.  EVALU ATIOIf  AHD  SELECTIOM— §  470.14 

Some  comments  suggested  that  the 
guideltoes  should  allow  obvious  or  ta- 
advertent  mistakes  to  a  proposal  to  be 
corrected  rather  than  subjecting  the 
proposal  to  siunmary  rejection.  DOE 
agrees  and  has  revised  paragraph  (a) 
to  make  it  clear  that  proposers  may 
correct  mtoor  informalities  or  irregu- 
larities, which  are  merely  a  matter  of 
form  and  not  of  substance,  and  appar- 
ent clerical  mistakes  prior  to  the  en- 
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tering  Into  of  grants  or  cooperative 
agreements. 

Some  comments  suggested  that  the 
guidelines  require  that  some  or  all  of 
the  reviews  of  proposals  be  performed 
within  certain  specified  time  periods, 
e.g.,  30  days.  While  DOE  realizes  the 
importance  of  evaluating  proposals  in 
as  timely  a  manner  as  feasible,  in  view 
of  the  large  number  of  proposals  ex- 
pected and  the  several  review  process- 
es reqviired.  DOE  has  decided  to  retain 
flexibility  In  the  guidelines  for  the 
evaluation  and  selection  procedure, 
rather  than  to  impose  specific  time  re- 
quirements. 

A  large  nimiber  of  comments  raised 
questions  about  the  procedures  pro- 
posed for  the  technical  and  State  re- 
views. In  particular,  they  questioned 
the  number  of  panels,  the  composition 
of  the  panels,  and  the  adequacy  of  the 
criteria  to  be  considered  by  the  panels 
in  the  evaluation  of  proposals. 

Accordingly,  paragraph  (b)  has  been 
revised  to  make  clear  that  there  may 
be  more  than  one  technical  evaluation 
panel,  and  paragraph  (c)  has  been  re- 
vised to  have  each  State,  or  combina- 
tion of  States,  nominate  a  panel  which 
shall  be  selected  by  the  regional  pro- 
gram manager  and  to  require  that  the 
nominations  and  selections  take  into 
account  a  balanced  membership.  Both 
paragrwhs  (b)  and  (c)  have  been  re- 
vised to  make  clear  that  the  technical 
evaliuttion  and  State  review  panels  are 
to  consider  the  general  criteria  set 
forth  in  5470.10  which  have  been 
taken  directly  from  section  112(c)  of 
the  act.  In  addition,  the  criterion  "(3)" 
which  is  to  be  considered  by  the  tech- 
nical evaluation  panel  has  been  clari- 
fied. 

DOE  learned  from  its  pilot  program 
that   some    proposals    were   without 
technical  merit  and  found  that  State 
review  of  these  technically  defective 
proposals  was,  therefore,  unnecessary 
and  time  consvuning.  Due  to  this  expe- 
rience. DOE  has  revised  paragraph  (e) 
to  require  the  selection  panel  to  send 
to  the  State  review  panel  only  those 
proposals  found  to  be  of  sufficient 
technical    merit    to    warrant    State 
review.   In   response   to   a  comment, 
paragraph  (e)  has  also  been  revised  to 
make  explicit  that  the  selection  panel 
shall  be  comprised  of  DOE  personnel. 
One  comment  raised  a  question  as  to 
who  was  intended  to  be  the  "DOE  se- 
lection official"  in  5470.14(f).  The  se- 
lection official  for  each  region  will  be 
chosen  by  DOE  in  accordance  with 
DOE'S  financial  assistance  rules  and 
other  requirements  for  exercising  such 
responsibility  and.  therefore,  will  be  a 
person  weU  qualified  to  serve  in  that 
capacity. 

Borne  comments  suggested  that  addi- 
ti^Mi^i  specified  categories  be  added  to 
those  participants  which  paragraph 
(fX3)  app^ired  to  favor  for  program 
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policy  reasons.  DOE  believes  that  the 
selection  process  should  take  into  ac- 
count diversity  of  participants  without 
emphasizing  any  category  and,  accord- 
ingly, has  revised  paragraph  (fK3)  to 
make  diversity  of  participants,  without 
mention  of  particular  participants,  a 
program  policy  factor. 

S.  AIXOCATIOH  or  fTTHDS— 5  470.16 

Some  comments  were  concerned 
that  fiscal  year  (FY)  1978  funds  were 
not  allocated  equally  among  the  Fed- 
eral regions.  As  noted  in  the  preamble 
to  the  proposed  guidelines,  DOE  decid- 
ed to  implement  the  program  on  a 
phased-in  regional  basis  to  maxlmiM 

the  use  of  limited  f  \mds.  

Several  comments  were  concerned 
that  funding  might  not  be  appropri- 
ately allocated  in  the  event  of  combin- 
ing regions  under  section  470.12(b)  in 
implementing  a  regional  program.  Sec- 
tion 470.12(b)  is  permissive  and  does 
not  require  the  combining  of  any  par- 
ticular regions.  It  does  allow  combin- 
ing however,  particularly  where  the 
appropriate  technology  needs  of  re- 
gions will  be  better  served.  In  the 
event  of  combining  regions,  the  same 
population  formula  for  the  allocation 
of  funds  wplies,  so  that  the  level  of 
funding  will  be  unaffected  by  the 
merging  of  the  regions  for  administra- 
tion of  the  program. 

Some  comments  objected  to  the  allo- 
cation of  funds  to  regions  according  to 
population  and  suggested  that  other 
factors,  such  as  the  potential  for  the 
use   of   renewable   resources   in   the 
region,  be  included  in  the  allocation 
formula.  It  was  also  suggested  that  a 
rninifiiiini  amotmt  of  funding  should 
be  set  aside  for  each  State  in  a  region. 
After    carefully    considering    these 
comments,  DOE  continues  to  believe 
that  an  allocation  of  available  funds 
according  to  population  is  the  most  ex- 
peditious and  equitable  means  for  im- 
plementing the  program  to  avoid  the 
possibility  of  time  consuming  and  sub- 
jective Judgments  on  a  number  of  re- 
gional variables.  However,  a  new  para- 
graph (c)  has  been  added  to  provide 
for  the  allocation  of  FY  1980  and  sub- 
sequent FY  fimds  among  the  regions 
according   to   population,   with   each 
State  within  a  region  receiving  a  mini- 
m\un  level  of  financial  support  for  its 
projects  from  these  funds  in  order  to 
ensure  that  the  program  reaches  all 
areas  of  the  United  States. 

Some  comments  requested  that  DOE 
consider  using  more  up-to-date  popula- 
tion data  in  allocating  f  imds  according 
to  regional  population.  Proposed  para- 
graph (c).  relettered  (d),  has  been  re- 
vised to  accommodate  this  suggestion 
and  provides  that  the  most  current  of- 
ficial population  data  available  from 
the  Bureau  of  Census  will  be  uaed. 


•.  COST  SHARING  AHD  FtTWDS  moif  OTHBF 
SOURCES— 5  470.16 

Several  comments  questioned  the 
scope  of  5  470.16  and  its  impact  on  the 
evaluation  and  selection  process.  This 
provision  is  intended  to  encourage  pro- 
posers to  offer  to  share  in  the  cost  of 
projects  or  to  arrange  for  others  to 
provide  cost  sharing  for  their  projects, 
but  is  not  meant  to  impose  any  specif- 
ic requirement  that  a  proposer  make 
such  an  offer  in  order  to  be  eligible  for 
consideration.  Moreover,  while  DOE 
considers  it  in  the  best  public  interest 
to  encourage  proposers  to  share  in 
projects'  costs  where  lyjpropriate.  an 
offer  of  funds  sharing  or  funds  from 
other  sources  is  not  a  criterion  to  be 
considered  in  the  evaluation  and  selec- 
tion process. 

10.  GXirERAL  RXQITIRXICXIITS— 5  470.17 

Some  comments  suggested  that  lan- 
guage be  included  to  provide  flexibil- 
ity in  interpreting  or  deviating  from 
general  financial  assistance  and  pro- 
curement requirements  that  the  pro- 
gram not  be  imduly  restricted  in  its 
operations.  DOE  fully  appreciates  that 
simplified  procedures  are  important  to 
the  program,  and  the  program  will  en- 
deavor to  employ  the  simplest  proce- 
dures permitted  by  these  requirements 
and,  where  necessary,  to  provide  for 
deviation  from  any  unduly  onerous  re- 
quirements. 

Section  470.17(a)  has  been  revised  to 
make  clear  that  the  program  will  be 
governed  by  the  applicable  general  fi- 
nancial assistance  and  procurement  re- 
quirements, except  when  the  program 
guidelines  provide  otherwise. 

1 1.  PROPOSAL  WrOHMATIOIl— 5  470. 1 8 

Some  comments  suggested  that  de- 
briefings  be  provided  to  unsuccessful 
proposers.  In  response  to  this  sugges- 
tion. 5  470.18  has  been  revised  to  make  - 
clear  that  the  debriefing  provision  of 
DOE'S  procurement  regulations,  which 
allows  for  debriefing  on  written  re- 
quest, applies. 

C.  Fdial  Rboulatiohs 

The  regulations  are  adopted  as  pro- 
posed except  for  the  modifications  de- 
scribed above  and  minor  clarifying  and 
conforming  modifications. 

(Energy  Research  and  Development  Admin- 
istration Appropriation  Authorization  of 
1977,  Pub.  L.  94-438:  Department  of  Energy 
Organization  Act.  Pub.  L.  91^91.) 

In  consideration  of  the  foregoing. 
Chapter  n  of  Title  10.  Code  of  Federal 
Regulations,  is  amended  by  establish- 
ing port  470  as  set  frarth  below,  effec- 
tive August  8, 1978. 


iMued  In  Washington.  D.C..  Augxist 

s.ivrB. 

William  P.  Davza. 
Deputy  Director  <^ 
AdminiMtration. 

Chapter  n  of  Title  10,  Code  of  Fed- 
eral Regulations,  is  amended  by  estab- 
lifihing  Part  470  as  follows: 

Sec. 

t19.l    Puipoae  and  seope. 

47«.S    DefinltionB. 

479.10    BitabUshment  of  prognuB. 

4 W.  1 1    EUgibUity  requirements. 

4T0.U    lianasement. 

470.1X    Program  announcements. 

470.14    Evaluation  and  selection. 

470.  IS    Allocation  of  funds. 

4T0.16    Cost  sharing  and  funds  tnm  oOwr 


410.lt  Qeneral  requiremraits. 

4T0.18  Proposal  information. 

410.19  Inventions  and  patents. 

470.20  Dissemination  of  information. 

AirtaoKiTT:  Energy  Research  and  Dcfci 
mil  lit  Administration  Apprapriatkm  Aii- 
tlMrtaBtton  ot  1077.  Pub.  L.  95-39:  Enemr 
Reorganlntion  Act  of  1974,  Pub.  L.  93'4U: 
Department  of  Energy  Organisation  Act. 
Pub.L.Oi-ei. 


5470.1    PwpMe  aad  scope. 

Thto  part  contains  guidelines  for  the 
implementation  of  the  appnH>riate 
technology  small  grants  program  re- 
quired to  be  prescribed  by  section  il2 
of  the  Act. 

f«TlL2    DcfteitkMtt. 

As  used  in  this  part— 

"Act"  means  the  Energy  Resean* 
and  Development  Administration  Ap- 
propriation Authorization  of  1977. 
Pub.  L.  95-39,  91  Stat.  180.  42  UJ8.C. 
5907a. 

"Affaiate"  means  a  small  business 
concern  which,  either  directly  or  indi- 
rectly, controls  or  has  the  power  to 
control  another  concern,  is  controlled 
by  or  is  within  the  power  to  control  of 
another  concern  or.  together  with  an- 
other business  concern,  is  controlled 
by  or  is  within  the  power  to  control  of 
a  third  party,  taking  into  considerar 
tion  all  appropriate  factors,  including 
common  ownership,  common  manage- 
ment and  contractual  relationships. 

"DOE"  means  the  Department  of 
Energy. 

"ERDA-PAM"  means  the  Energy 
Research  and  Development  Adminis- 
tration Federal  Assistance  Manual  (42 
FR  27630.  May  31.  1977).  or  its  DOE 
successor. 

"ERDA-PR"  means  the  Energy  Re- 
search and  Development  Administni- 
tion  Procurement  Regulations  (42  FR 
48878.  September  26. 1977).  or  its  DOE 
successor. 

"Indian  tribe"  means  any  tribe,  and. 
wHnn  or  othcT  Organized  group  or 
community  of  Indians  (including  any 
Alaska  native  village,  or  regional  or 
village  corporation  as  defined  in  or  es- 
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taMlshed  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act.  Pub.  L. 
92-203.  85  Stat.  688.  which  (1)  is  recog- 
nized as  eligible  for  the  special  pro- 
grams and  services  provided  by  the 
United  States  to  Indians  because  of 
their  status  as  Indians;  or  (2)  is  locat- 
ed on.  or  in  proximity  to.  a  Federal  or 
State  reservation  or  rancheria,  acting 
through  its  tribal  organization. 

"Local  agency"  means  an  agency  or 
instrumentality  of  a  local  government. 
"Local  government"  means  a  local 
unit  of  government  including  specifi- 
cally a  county,  municipality,  city, 
town,  township,  local  public  authority, 
special  district,  hitrastate  district, 
council  of  governments,  sponsor  group 
representative  organization,  and  other 
regional  or  intrastate  government 
entity. 

"Local  nonprofit  organization  or  tn- 
stttution"  means  any  corporation, 
trust,  foundation,  trade  association,  or 
other  institution  (1)  which  is  entitled 
to  exemption  under  section  501(cK3) 
of  the  Internal  Revenue  Code  or  (2) 
which  is  not  organized  for  profit  and 
no  part  of  the  net  earnings  of  which 
inure  to  the  benefit  of  any  private 
shareholder  or  individuaL 

"Program"  means  the  appropriate 
tedmology  small  grants  program. 

"Small  business"  means  a  concern, 
including  Its  afflliates.  which  is  orga- 
nised for  profit,  is  independently 
owned  and  operated,  is  not  dominant 
in  the  field  of  operation  in  which  it  is 
submitting  a  proposal  to  DOE.  and  has 
100  employees  or  less. 

"Standard  Federal  regions"  means 
the  10  standard  Federal  regions  estab- 
lished by  Office  of  Management  and 
Budget  Circular  A-105.  entitled 
"Standard  Federal  Regions." 

"State"  means  any  of  the  several 
States  of  the  United  States,  the  Dis- 
trict of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  and  yiy  territory  or 
possession  of  the  United  States. 

"State  agency"  means  an  agency  or 
instrumentality  of  'a  State  govern- 
ment. 

"State  government"  means  the  gov- 
ernment of  the  several  States,  or  inter- 
state organization. 

"Support"  means  financial  support 
or  award  under  the  program  by  grants 
or  cooperative  agreements. 

"Tribal  organization"  means  the  rec- 
ognized governing  body  of  an  Indian 
tribe,  or  any  legally  established  orga- 
nization of  Native  Americans  which  is 
controlled,  sanctioned,  or  chartered  by 
such  governing  body. 

5  470.10    EstaUisluneiit  of  program. 

There  is  established,  under  direction 
of  the  Assistant  Secretary  for  Conser- 
vation and  Solar  Applications  of  DOX 
an  appropriate  technology  small 
grants  program  for  the  purpose  of  en- 
couraging  development   and   demon- 
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stratlon  of.  and  the  dissemination  of 
information  with  respect  to,  energy-re- 
lated systems  and  supporting  technol- 
ogies appropriate  to— 

(a)  The  needs  of  local  conununities 
and  the  enhancement  of  community 
self-reliance  through  the  use  of  availa- 
ble resources: 

(b)  The  use  of  renewable  resources 
and  the  oonaen'ation  of  nonrenewable 
resources; 

(c)  The  use  of  existing  technologies 
applied  to  novel  situati<ms  and  uses; 

(d)  Applications  which  are  energy 
conserving,  environmentally  sound, 
small  scale  and  low  cost;  and 

(e>  Applications  which  demonstrate 
atmpUcity  of  installation,  operation 
and  maintenance. 

5  470.11    EiicilHlity  requirements. 

(a)  Support  under  this  part  may  be 
made  to  individuals,  local  nonprofit  or- 
ganisations and  institutions.  State  and 
local  agencies.  Indian  tribes  and  somU 
businesses. 

(b)  llie  aggregate  amount  of  sup- 
port made  available  to  any  participant 
In  the  program,  including  affiliates, 
shall  not  exceed  $50,000  during  any  2- 
year  period.  This  limitation  appUes 
only  to  support  for  projects  and  not  to 
funds  received  by  participants  from 
DOE  for  other  purposes.  su<^  as  per- 
formance of  services. 

(c)  Projects  which  shall  be  consid- 
ered for  support  are  those  which  carry 
out  the  purposes  of  the  program  as  ex- 
pressed in  5470.10  uid  which  are 
within  the  following  categories— 

(1)  Concept  development,  l.e.,  the  de- 
velopment of  an  idea  or  concept  or  an 
investigative  finding  in  areas  ranging 
from  development  of  new  concepts  of 
energy  sources  to  the  utilization  of  old 
procedures  or  systems  for  a  new  appli- 
cation; 

(2)  Development,  Le..  the  systematic 
use  and  practical  ai^Ucation  of  invea- 
tlgatlve  findings  and  theories  of  a  sci- 
entific or  technical  nature  toward  the 
production  of,  or  improvements  in. 
useful  products  to  meet  ^Teciflc  per- 
formance requirements  but  exclusive 
of  manufacturing  and  production  engi- 
neering. The  dominant  characteristic 
is  that  the  effort  be  pointed  toward 
specific  energy  problem  areas  to  devel- 
op and  evaluate  the  feasibility  and 
practicability  of  proposed  solutions 
and  determine  their  parameters.  De- 
velopment includes  studies,  investiga- 
tions, initial  hardware  development 
and  ultimately  development  of  hard- 
ware, systems,  or  other  means  for  ex- 
perimental or  operational  test;  or 

(3)  Demonstration,  l.e.,  the  testing  of 
a  ssrstem  or  technique  under  operation 
conditions  to  show  that  commercial 
application  is  technically,  economical- 
ly and  environmentally  feasible. 

(d)  Support  for  each  category  In 
paragraph  (c)  shall  not.  for  a  single 
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participant  In  the  program.  Including 
afflUates,  exceed  the  following  limits 
for  any  project— 

(1)  For      concept      development, 

^10,000; 

(2)  For  development,  $50,000;  and 

(3)  For  demonstration.  $50,000. 
(e)  A  participant  may  receive,  under 

a  subsequent  program  annoimcement, 
(i)  additional  support  for  a  funded 
project  or  (li)  initial  support  for  a  new 
project,  subject  to  the  support  limits 
set  forth  in  paragraphs  (b)  and  (d)  of 
this  section. 

S  476.12    Management 

(a)  The  program  shall  be  managed 
by  a  National  Program  Director  within 
the  Office  of  the  Assistant  Secretary 
for  Conservation  and  Solar  Applica- 
tions of  DOE. 

(b)  The  program  shall  be  implement- 
ed regionally,  based  on  the  10  stand- 
ard Federal  regions  or  combinations 
thereof,  to  insure  substantial  consider- 
aUon  of  the  needs,  resources,  and  spe- 
cial circumstances  of  local  communi- 
ties. Regions  may  be  combined  pro- 
vided the  requirements  of  Office  of 
Management  and  Budget  Circular  A- 
105  entiUed  "Standard  Federal  Regu- 
lations" are  met.  Regional  Program 
Managers  shall  design  and  manage  the 
regional  programs  as  directed  by  the 
National  Program  Director  and  shall 
eonsult,  as  appropriate,  with  State  and 
local  officials,  the  i4>proprIate  technol- 
ogy community  and  other  Interested 
parties. 

1 479.1S    PragraB  annooncements. 

(a)  The  Regional  Program  Managers 
shall  be  responsible  for  the  prepara- 
tion of  program  announcements  which 
solicit  proposals  for  support  under  the 
program  pursuant  to  simplified  appli- 
cation procedures.  Projects  may  be 
supported  under  the  program  only  If 
they  have  successfully  competed 
under  a  program  announcement. 

(b)  Each  program  announcement 
shall  Include— 

(1)  A  simunary  of  the  area(s)  of  pro- 
gram interest,  expanded  as  appropri- 
ate, to  Include  problems  and  objec- 
tives; 

(2)  An  identification  of  the  type<s) 
of  support  instruments  that  DOE  may 

use; 

(3)  A  time  schedule  for  submission 
of.  and  action  on.  proposals; 

(4)  Information  to  be  provided  In  the 
proposals,  includhig,  as  appropriate, 
the  Information  set  forth  In  ERDA- 
PR  9-4.5802-4(a); 

(5)  Evaliiatlon  criteria,  along  with  a 
narrative  description  of  their  relative 
Importance; 

(6)  Program  policy  factors; 

(7)  Other  applicable  information, 
terms  and  conditions,  including  the  de- 
sired budget  format; 
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(8)  Place  for,  and  manner  of.  sutnnls- 

don; 

(9)  A  unique  number  for  Identifica- 
tion purposes; 

(10)  A  statement  notifying  potential 
proposers  that  an  announcement  does 
not  commit  DOE  to  pay  any  proposal 
preparation  costs  and  that  DOE  re- 
serves the  right  to  select  for  support 
any,  all.  or  none  of  the  proposals  re- 
ceived In  response  to  an  announce- 
ment; and 

(11)  A  late  proposal  provision. 

(c)  Each  program  announcement 
fh^n  be  synopdzed  In  the  Commerce 
Biuinest  Daily  prior  to  or  concurrent 
with  release.  The  program  annoimce- 
ment  also  shall  be  annoimced  to  ap- 
pr(q)rlate  newspapers,  trade  and  tech- 
nical publications,  and  State  and  local 
governments,  and  shall  be  circulated 
directly  to  Interested  individuals,  enti- 
tles, and  associations  thereof,  to  the 
pi^^^Timiim  extent  feasible. 

|47t.l4    ErahMtion  and  adeetion. 

(a)  Prior  to  ipffc^'^g  a  comprehensive 
evaluation  of  a  proposal,  the  receiving 
office  shall  determine  that  It  contains 
sufficient  technical,  cost,  and  other  In- 
formation to  enable  comprehensive 
evaluation  and  that  It  has  been  prop- 
erly signed.  If  the  proposal  does  not 
meet  these  requirements,  a  prompt 
reply  shall  be  sent  to  the  pn^Maer.  In- 
dicating the  rea8on(s)  for  the  proposal 
not  being  selected  for  sum^ort  under 
the  program  announcement.  A  propos- 
er may  correct  any  minor  informality 
or  irregularity  or  apparent  clerical 
mistake  prior  to  the  entering  into  of 
grants  or  cooperative  agreements.  A 
minor  Informality  or  irregularity  is 
one  which  Is  merely  a  matter  of  form 
and  not  of  substance  or  pertains  to 
some  Immaterial  or  inconsequential 
defect  or  variation  from  the  exact  re- 
quirements of  the  program  announce- 
ment. 

(b)  The  Regional  Program  Manager 
shall  select  one  or  more  technical  eval- 
uation panel(s)  representing  several 
different  disciplines  to  ensure  ade- 
quate technical  review  of  the  propos- 
als. Each  technical  evaluation  panel 
shall  provide  its  findings  and  com- 
ments to  the  selection  panel  estab- 
lished pursuant  to  paragraph  (e)  of 
this  section.  In  addition  to  the  general 
criteria  underlying  the  establishment 
of  the  program  as  set  forth  In  §  470.10. 
the  major  criteria  to  be  considered  by 
each  technical  evaluation  panel  in- 
clude— 

(1)  Whether  the  proposal  is  techni- 
cally feasible,  including  a  determina- 
tion as  to  whether  the  proposed 
energy  savings  or  energy  production 
can  be  technically  achieved; 

(2)  Whether  the  results  being  pro- 
posed are  capable  of  being  measured; 

(3)  Whether  the  proposal  has  a  po- 
tential environmental  Impact;  and 


(4)  From  a  tec,hnlcal  standpoint, 
whether  the  proposal  can  be  carried 
out  within  the  funds  being  requested. 

(c)  Each  State  or  combination  of 
States  shaU  nominate,  and  the  Region- 
al Program  Manager  shall  select,  a 
State  review  panel  for  each  State  or 
ccHnbinatlon.  respectively.  The  nomi- 
nations and  selections  shall  take  into 
consideration  representation  on  the 
panels  of  persons  from  a  variety  of 
backgroimds,  including  persons  who. 
In  the  aggregate,  are  able  to  evaluate 
proposals  of  potential  merit  in  various 
fields  and  from  various  types  of  pro- 
posers. Each  State  review  panel  shall 
evaluate  those  proposals  received  by  it 
from  the  selection  panel  pursuant  to 
paragraph  (e)  of  this  section,  and 
taking  Into  account  the  findings  and 
comments  of  the  technical  evaluation 
panel(s),  provide  its  findings  and  com- 
ments to  the  selection  panel.  In  addi- 
tion to  the  general  criteria  imderlying 
establishment  of  the  program  as  set 
forth  in  i  470.10,  the  criteria  to  be  con- 
sidered by  each  State  review  panel  In- 
clude— 

(1)  The  potential  impact  of  the  pro- 
posal on  the  energy  needs  and  require- 
ments of  the  community  or  region; 

(2)  The  energy  resource  Involved  and 
Its  Importance  or  availability  to  the 
community  or  region; 

(3)  The  expected  energy  savings  or 
production  that  will  result  from  the 
proposal  and  the  significance  of  those 
savings  or  production  to  the  energy  re- 
quirements of  the  community  or 
region; 

(4)  The  Institutional  barriers  that 
may  substantially  affect  the  proposal 
and  the  potential  of  the  proposal  to 
deal  with  those  barriers; 

(5)  The  likelihood  of  commercializa- 
tion or  utilization  of  the  technology, 
process,  or  items  within  the  proposal 
and  extent  of  such  conunerclallzatlon/ 
utilization; 

(6)  The  Innovative  nature  of  the  pro- 
posal; 

(7)  Any  potential  environmental  Im- 
pacts of  the  proposal  upon  the  com- 
munity or  region; 

(8)  The  extent  to  which  work 
beyond  the  funded  project  period 
might  be  required; 

(9)  The  extent  to  which  local  re- 
sources, material,  and  manpower  will 
be  utilized;  and 

(10)  The  adequacy  of  the  business 
aspects  of  the  proposal,  including  as 
required  and/or  appropriate,  the  eval- 
uations set  forth  in  ERDA-FAM  503. 

(d)  In  order  to  assure  that  the  pro- 
posal Is  accorded  objective  and  impar- 
tial review,  the  technical  evaluation 
and  State  review  panel  members  shall 
be  selected  so  as  to  avoid  any  actual  or 
apparent  conflict  of  Interest. 

Panel  members  are  forbidden  to  use 
privileged  Information  contained  in 
the  proposals  for  persoiud   gain   or 
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Other  Improper  purposes  and  shall  be 
req\iired  to  sign  a  non-disclosure 
agreement  prior  to  reviewing  any  pro- 
posals as  provided  in  ERDA-PR  9- 
3.150-4  and  to  comply  with  any  other 
applicable  conflict  of  interest  and  non- 
discjosure  of  information  require- 
ments. 

(e)  A  selection  panel  comprised  of 
DOE  persoimel  appointed  by  the  re- 
gional program  manager,  shall,  taldng 
into  accoimt  the  findings  and  com- 
ments of  the  technical  evaluation 
panel(s),  forward  to  the  appropriate 
State  review  panels  for  their  evalua- 
tion those  propMals  judged  to  be  of 
sufficient  technical  merit  to  warrant 
review.  Following  the  State  reviews. 
the  selection  panel  shall,  taking  Into 
account  the  findings  and  comments  of 
the  technical  evaluation  and  State 
review  panels,  evaluate  the  proposals 
in  accordance  with  the  criteria  stated 
in  the  program  aimoimcement  and 
rank  them  In  order  of  excellence. 

(f)  A  DOE  selection  official  shall 
select  proposals  for  support  from  the 
Timklng  established  by  the  selection 

panel,  taking  into  accoimt  the  follow- 
ing program  policy  factors  in  order  to 
determine  the  mix  of  proposed  pro- 
jects which  will  best  further  specific 
program  goals — 

(1)  Regional  distribution,  including 
geography,  population,  and  climate; 

(2)  Project  type  distribution,  includ- 
ing a  diversity  of  methods,  ap- 
proaches, and  technologies; 

(3)  Diversity  of  participants;  and 

(4)  The  best  overall  use  of  the  funds 
available. 

S  470.15    Allocation  of  funds. 

(a)  DOE  shall  allocate  fiscal  year 

1978  funds     available     for    support 
'among  the  standard  Federal  regions  I, 

II,  V.  IX,  and  X,  according  to  popula- 
tion. 

(b)  DOE  shall  aUocate  fiscal  year 

1979  funds  available  for  support 
among  the  standard  Federal  regions 
m,  IV,  VI.  VII,  and  VIII,  according  to 
population,  with  any  available  funds 
in  excess  of  the  amount  of  funds  allo- 
cated under  paragraph  (a)  being  allo- 
cated among  all  regions  according  to 
population. 

(c)  DOE  shall  allocate  fiscal  year 
1980  funds  and  fimds  for  each  subse- 
quent fiscal  year,  available  for  sup- 
port, among  the  10  standard  Federal 
regions,  according  to  population.  For 
each  fiscal  year  funds  allocated  under 
this  paragraph,  the  minimum  level  of 
support  for  projects  for  each  State 
within  a  region  shall  be  25  percent  of 
the  funds  allocated  to  the  region,  di- 
vided by  the  number  of  States  in  the 

(d)  For  the  purposes  of  this  section, 
population  shall  be  determined  by  the 
most  current  complete  national  series, 
as   published  by  the   United  States 
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Bureau  of  the  Onsus  In  Current  Pop- 
ulation ReporU.  P-25,  P-26.  or  related 
series,  except  where  data  from  the  de- 
cennial census  conducted  by  the 
Bureau  of  the  Census  Is  more  current. 

S  470. IS  Cost  sharing  and  funds  from 
other  sources. 
Proposers  are  encouraged  to  offer  to 
share  in  the  costs  of  their  proposed 
projects  or  to  arrange  that  other  enti- 
ties provide  cost  sharing  on  their 
behalf.  Regional  program  managers, 
with  the  consent  of  the  proposer,  may 
work  with  States,  local  governments  or 
other  entities  to  obtain  supplemental 
funding-  Such  arrangements  shall  be 
handled  on  a  case-by-case  basis,  taking 
into  account,  as  appropriate,  the  appli- 
cable cost-sharing  provisions  of 
ERDA-FAM  and  ERDA-PR. 

S  470.17    General  requirements. 

(a)  Except  where  this  part  provides 
otherwise,  the  submission,  evaluation 
and  selection  for  support  of  proposals 
under  the  program  and  the  entering 
into  and  administration  of  grants  and 
cooperative  agreements  under  the  pro- 
gram shall  be  governed  by  the  provi- 
sions of  ERDA-FAM  and  ERDA-PR, 
as  applicable,  such  other  procedures 
applicable  to  grants  and  cooperative 
agreements  under  the  program  as 
DOE  may  from  time  to  time  prescribe, 
and  any  Federal  requirements  applica- 
ble to  grants  and  cooperative  agree- 
ments imder  the  program. 

(b)  Each  grant,  cooperative  agree- 
ment or  contract  under  this  part  shall 
require  that  a  recipient  of  support 
under  the  program  submit  a  full  writ- 
ten report  of  activities  supported  in 
whole  or  in  part  by  Federal  fimds 
made  available  under  the  program  and 
shall  contain  any  additional  report 
provisions  and  other  provisions  deal- 
ing with  records,  allowable  expenses, 
accoimting  practices,  publication  and 
publicity,  copyrights,  patents,  discrim- 
ination, conflict  of  interest,  insurance, 
safety,  changes,  resolution  of  disputes 
and  other  standard  and/or  relevant 
support  agreement  requirements  re- 
quired by.  or  appropriate  to,  the  needs 
of  the  program. 

§  470.18    Proposal  information. 

Information  contained  in  proposals 
shall  be  treated,  handled  and  dis- 
closed, and  information  shall  be  pro- 
vided to  unsuccessful  proposers,  in  ac- 
cordance with  the  policies  and  proce- 
dures set  forth  In  ERDA-PR  9-3.150. 

S  470.19    Inventions  and  patents. 

Each  grant  or  cooperative  agreement 
under  the  program  shall  be  governed 
by  the  provisions  of  section  9  of  the 
Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974,  42 
U.S.C.  5908,  and  any  agreements  by 
DOE  to  waive  title  to  inventions  that 
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may  be  made  under  the  program  shall 
be  pursuant  to  the  policies  and  proce- 
dures of  the  applicable  provisions  of 
ERDA-FAM  and  ERDA-PR. 

i  470.20    Dissemination  of  information. 

DOE  shall  disseminate  to  the  public, 
in  an  appropriate  manner,  information 
on  the  nature,  usage  and  availability 
of  the  energy-related  systems  and  sup- 
porting technologies  developed  or 
dem-onstrated  under  the  program.  In 
addition.  DOE  shall  maintain  and 
make  available  to  recipients  of  support 
under  the  program  current  informa- 
tion on  public  and  private  sources  of 
possible  assistance  for  the  fvuther  de- 
velopment and  commercialization  of 
their  projects. 

(PR  Doc.  78-2 1»4«  PUed  8-7-78;  8:45  am]    \    ^ 
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Titio  12 — Bonks  and  Bonking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

SUBCMAPTBI  A— gOAKD  OF  GOVERNOtS  OF 
THE  FB)ERAl  RESERVE  SYSTEM 

(Reg  Z;  PC-01521 
PART  226— TRUTH  IN  LENDING 

Official  Staff  Intorpretations 

AGENCTT:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:     Official     staff     interpre- 
tation(s). 

SUMMARY:  The  Board  is  publishing 
the  following  official  staff  interpreta- 
tion of  regulation  Z,  regarding  meth- 
ods by  which  creditors  may  disclose  a 
hypothetical  immediate  increase  in 
the  aimual  percentage  rate  in  variable 
rate  mortgage  transactions.  The 
agency  is  taking  this  action  in  re- 
sponse to  a  request  for  interpretation 
of  this  regxilation. 

EFFECrrrVE  date:  On  or  after  Sep- 
tember 7,  1978. 

FOR      FURTHER      INFORMATION 
CONTACrr: 
Aime  CJeary,  Chief  Staff  Attorney. 
Division  of  Consumer  Affairs.  Board 
of  Governors  of  the  Federal  Reserve 
System.    Washington,    D.C.    20551. 
202-452-2761. 
SUPPLEMENTARY  INFORMATION: 
(1)  Identifying  details  have  been  de- 
leted to  the  extent  required  to  prevent 
a  clearly  unwarranted  invasion  of  per- 
sonal privacy.  The  Board  maintain 
and  makes  available  for  public  inspec- 
tion and  copying  a  current  index  pro- 
viding identifying  information  for  the 
public  subject  to  certain  limitations 
steted  in  12  C:FR  part  261.6. 
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(2)  An  opportunity  for  public  eom- 
ment  on  an  official  staff  interjn^ta- 
tion  may  be  prorlded  upon  request  of 
interested  parties  and  in  accordance 
with  12  CFR  part  226.1(dK2Kii).  As 
provided  by  12  CFR  part  226.1(dK3) 
every  request  for  public  conunent 
must  be  in  writing,  should  clearly 
identify  the  number  of  the  official 
staff  interpretation  in  question, 
should  be  addressed  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington.  D.C.  20561 
and  must  be  post-marked  or  received 
by  the  secretary's  office  before  the  ef- 
fective date  of  the  interpretation.  The 
request  must  also  state  the  reasons 
why  an  opportunity  tor  public  oinn- 
ment  would  be  appropriate. 

(3)  IS  U.S.C.  1640<f  >. 

%22»MbXS),  Variable  rate  hypothetical 
examples  may  be  based  on  increases  in  con- 
tract interest  rate  rather  than  In  4PB  (par- 
tially rescinds  Letter  1232). 

Variable  rate  hypothetical  examines  must 
assume  that  rate  increase  is  Immediate  and 
in  specified  amount;  examples  showing 
changes  In  different  amounts  or  at  different 
times  may  also  be  given  as  additional  bifor- 
mation. 

July  18. 1978. 

This  will  reply  to  your  letter  of  •  •  •,  to 
which  you  request  clarification  of  Public  In- 
fonhation  Letter  1232,  concerning  the  provi- 
sions erf  f  2a«J(bX8)  with  retard  to  variable 
rate  mortgages.  You  ask  staff  to  elaborate 
on  metbods  creditors  could  use  to  determine 
the  increased  number  of  payments  or  the 
Increaacd  payment  amount  which  would 
result  from  a  hypothetical  immediate  In- 
crease in  the  annual  percentage  rate.  In 
order  to  make  the  disclosures  called  for  by 
i2a6.8(bX8)  (Ui)  and  (iv).  Specifically,  you 
ask  whether  appendix  B  to  volume  I  of  the 
Annual  Percentage  Rate  Tables  puUlshed 
by  the  Board  of  Oorvemors  can  be  used  to 
make  such  calculations. 

Dse  of  the  Board's  tables  is  not  required 
in  order  to  comply  with  the  regulation,  but 
the  tables  do  provide  fairly  simple  methods 
for  determiniiig  much  of  the  information  re- 
quired to  be  disclosed  under  the  regulation. 
Appendix  B  to  voliune  I  of  the  tables  de- 
scribes a  method  of  determining  the  amount 
of  the  finance  charge  and  the  amount  of 
the  level  payment  in  cases  where  the  annual 
percentage  rate  is  luiown  in  a  single  advance 
transaction  involving  equal  payments  and 
equal  payment  periods.  These  formulas  can 
be  used  to  compute  the  information  called 
for  by  $  226.8(bK8Xili). 

For  example,  assume  a  loan  with  an 
amount  financed  of  $40,060,  to  be  repaid  in 
360  monthly  instalments,  with  an  annual 
percentage  rate  of  8  percent.  From  the 
annual  percentage  rate  tables  we  can  deter- 
mine that  the  finance  charge  per  $100  of 
amount  financed  is  $164.16.  The  total  fi- 
nance charge  for  thid  loan  is  $65,664 
<$164.16x$40,000=$65.664)  end  thie  level 
monthly  payment  would  be  $293.51 
<($65.664  + $40,000)  divided  by  360).  If  we 
asaome  a  hypothetical  immediate  increase 
of  one  quarter  of  one  percent  in  the  rate,  as 
called  for  In  f  zaS^bXSXiU).  we  can  deter 
Bine  from  the  tables  that  the  finance 
charge  per  $100  of  amount  financed  at  an 
annual  percentage  rate  of  8%  percent  is 
$170.46.  The  total  fbiance  charge  under  this 
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assumption  would  be  $68,184 

($170.46x$40,000=$68,184).  The  level 
monthly  payment  amount  that  would  be  re- 
quired to  amortize  this  hypothetlcally  in- 
creased obllsation  would  be  $300.51 
(($68.184-f$40.000)  divided  by  360=$300.51). 
and  this  figure  aiar  be  dtKloaed  pursuant  to 
f  336.8<bX8Xiil).  Altemativtiy.  the  Increase 
In  the  payment  amount  may  be  expressed  as 
the  difference  between  $300.51  and  $293.51, 
or  $7. 

Again,  we  would  point  out  that  use  of  the 
Board's  tables  and  the  calculati<Mi  methods 
set  out  therein  la  not  required  in  making 
Truth  In  Lending  disclosurea.  Tou  may. 
however,  find  the  method  outlined  in  this 
letter  of  some  assistance  in  determining  the 
Information  required  to  be  diacloaed  pursu- 
ant to  1 336.8(bX8Xiii).  Tou  should  note 
that  this  method  cannot  be  used  to  deter- 
miae  the  Inlonnatkm  required  to  be  dls- 
elosed  pursuant  to  |n8.8(bX8Xiv);  use  of 
volume  I  of  the  Board's  Annual  PeroenUge 
Rate  Tables  requires  that  you  know  the 
number  of  payments  inv<rived,  and  that  is 
the  information  that  must  be  calculated. 

This  information  can,  however,  be  esti- 
mated in  another  way.  Changes  in  the 
■imual  percentage  rate  in  variable  rate 
mortgages  are  generally  causea  by  changes 
In  tlM  simple  coBtraet  Interest  rate.  Sinee 
the  reaults  from  changing  the  simple  con- 
tract Interest  rate  on  moat  long-term  mort- 
gskges  are  almost  equivalent  to  the  result 
from  '•hanging  the  ■""<«»i  percentage  rate, 
and  sfaice  1 226.8a>X8Xlv)  caBs  for  a  state- 
nent  of  the  esttanated  feierease  In  the 
number  of  paymenta.  It  ia  stafTs  opinion 
that  a  creditor  may  use  tables  baaed  on 
simple  Interest  rates  to  calculate  the  in- 
creased number  of  payments  that  wotdd 
result  If  the  interest  rate  were  Increased  by 
one  quarter  of  one  percentage  point.  Tliis 
approach  yields  an  estimated  figure  that 
may  be  dtodoeed  pursuant  to 
1 3a«.8(bX8Xhr).  This  approach  may  also  be 
used,  as  an  alternative  to  Uiat  outlined 
above,  to  determine  the  information  called 
for  by  |3a6.8(bXSXili).  To  the  extent  that 
Public  Information  Letter  1233  states  that 
the  disdoaurcs  required  by  i  226.8(bH8)  (ill) 
and  (iv)  may  never  be  made  by  reference  to 
the  contract  Interest  rate,  it  is  hereby  re- 
dnded.  If  this  calculation  approach  is  taken, 
the  dlsdoenres  should  be  expt  eased  as  the 
effects  of  a  one  quarter  of  one  percent  In- 
erease  in  the  Interest  rate. 

Staff  would  like  to  point  out  that  the  al- 
ternatives exivased  In  this  letter  do  not 
prohlMt  a  cre<ytor  from  baaing  its  calcula- 
tion on  an  increase  in  the  annual  percentage 
rate  Itself,  which,  we  understand,  is  a  calcu- 
lation that  can  be  made  relatively  simply  on 
inexpensive  calculators  that  are  generally 
available  on  the  market.  The  procedures 
outlined  in  this  letter  are  merely  viewed  by 
staff  as  reasonable  alternatives. 

Ton  point  out  In  your  letter  that  lenders 
frequently  do  not  have  the  auUuMity  under 
applicable  statutes  or  the  underlying  con- 
tract to  Increase  rates  immediately.  Rather, 
you  believe  that  most  lenders  are  required 
to  wait  a  specified  period  of  time  before  ef- 
fecting a  change.  Moreover,  you  point  out 
that  changes  In  the  rate  may  often  lie  in  In- 
erements  less  than  the  hypothetical  one 
quarter  of  one  per  cent  mentioDed  in 
|226.8(bX8)  (ill)  and  (hr).  Tou  ask.  there- 
fore, whether  creditors  may  provide  addi- 
tional examples  of  rate  changes  pursuant  to 
f  228.6(c).  We  assume  that  what  you  wUb  to 
discloee  are  examples  of  the  effect  of  rate 
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changes  occuiitug  at  a  time  later  than  oon- 
smnmatlon  of  the  loan  as  wen  as  rate 
changes  greater  than  or  leas  than  one  quar- 
ter of  one  per  cent. 

The  diadosiirea  called  for  by  f  2a«.8(bX8) 
(111)  and  (iv)  must  l>e  made  on  the  assump- 
tions (1)  that  the  rate  increase  takes  effect 
Immediately  upon  consummation,  and  (2) 
that  the  Increase  is  in  a  certain  amount,  i.e.. 
one  quarter  of  one  per  cent.  Although  credi- 
tors may  not  effect  an  increase  In  that  par- 
ticular amount  or  at  that  particular  tbne. 
the  regulation  reqolrea  that  dlaeloaurca  be 
made  on  these  aasumptions  In  order  to 
amare  uniformity  among  lenders  and  to  fa- 
cilitate comparisons.  If  a  creditor  wishes  to 
provide  further  exan^des  of  the  effect  of  a 
rate  change  In  a  different  amount  or  at  a 
different  time  In  the  loan  term.  Uils  may  be 
done  as  additional  Inf  onnatiosi  puraoant  to 
1 236.6(c>.  provided  the  additional  examples 
are  not  stated  so  as  to  adalcad  w  Confuse 
the  customer  or  contradict,  obscure,  or  de- 
tract attention  from  the  required  informa- 
tion. 

This  Is  an  official  staff  interpretation  of 
regulatioB  Z.  tasued  In  accordance  with 
|228.M<tX3>  of  the  regulatlOB.  tt  wiU 
become  effecUve  X*  days  after  publication 
In  the  FBDiBAL  Raaiavni  unless  a  request  for 
pnbllc  comment,  made  In  aeoordance  wtth 
the  Board's  procedures.  Is  received  and 
granted.  We  will  notify  yoo  If  the  effective 
date  of  the  interpretation  Is  suspended  be- 
t  a  rsqnaat  la  received. 


NATBAIRIL  K.  BOTRiBt, 

iUsoetate  0ireGtor. 

Board  of  Qovemors  of  the  Federal 
Reserve  System.  August  2. 1978. 

GuFrmi  L.  OattwooD. 
Hqntty  secretary 
i^the  Board. 

IFR  Doc.  78-21944  FDed  8-7-78:  8:46  ami 
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CHAPTER  II— aVIL  AERONAUTICS 


SUBOUrTBI  F— KMJCV  STAnMBm 

[Regulation  PS-79;  Amendment  Vo.  58  to 
Part  399] 

PART  39»— STATEMMTS  OF 
GENERAL  POLICY 

Adopted   by   the   Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 

AGENCY:  CiTil  Aeronautics  Board. 

ACTION:  Final  rule. 

SmiMARY:  This  amendment  elimi- 
nates a  policy  statement  relating  to 
tariff  filings,  the  substance  of  wtiich  is 
now  required  by  law. 

DATES:  Effective:  August  28,  1978. 
Adopted:  July  28.  1978. 

FOR  FURTHER  INFORMA'HON 
CONTACT: 

John     Freeman.     Attorney-Advisor, 
Rates,    1825    Cownectteut    Avenue 


NW..  Washington.  D.C.  J0428,  202- 
678-5791. 

SUPPLEMENTARY  INFORMATION: 
Pub.  L.  95-163  now  requires  the  Board 
to  act  on  domestic  and  overseas  tariff 
filings  at  least  15  days  before  the  ef- 
fective date.  It  also  amended  section 
403(c)  of  the  Federal  Aviation  Act  to 
require  air  carriers  and  foreign  air  car- 
riers to  file  any  proposM  change  in 
passenger  far^  45  days  before  the  ef- 
fective date  of  the  proposed  change. 
Direct  air  carriers  are  now  required  to 
file  any  change  in  freight  rates  60 
days  before  the  effective  date  of  the 
proposed  change,  and  indirect  air  car- 
rien  are  requaired  to  file  any  change 
In  freight  rates  45  days  before  the  ef- 
fective date  of  the  proposed  change. 
The  Board  has  previously  amended 
1 221.160(a)  to  replace  the  prior  30-day 
notice  period  with  the  new  statutory 
notice  periods. 

As  a  t«8Ult  of  these  changes,  the 
Board  policy  of  providing  15  days' 
notice  of  the  Board's  intent  to  suspend 
any  tariff  filed  earUer  than  30  days 
prior  to  the  effective  date  is  now  man- 
datory under  Pub.  K  95-163. 

Accordingly,  the  Board  amends  part 
399  of  its  policy  statements  (14  CFR 
Part  399)  as  foUows: 

1.  The  table  of  contents  to  part  399. 
as  it  i^jpears  under  subchapter  F  of 
the  Board's  regulations,  is  amended  to 
read  as  f  ollovra:  ^ 

Sec. 


C    PaWdas  laiotliia  to  RoIm  i 
Tariffs 


(3510-2S] 
Till«1 


399.36    [Reserved]- 


S  399.36    [Rcaerredl 

3.  Section  399.36  is  hereby  deleted 
and  reserved  to  read  as  follows: 
(Sees.  204  and  403  of  the  Federal  Aviation 
Act  of  1958.  as  amended.  72  Stat.  743,  758,  as 
amended:  49  UJ8.C.  1324. 1373.) 

By  the  Civil  Aeronautics  Board. 

Phtixis  T.  Kaylor. 
Secretary. 

[PR  Doc.  78-21940  FUed  8-7-78;  8:45  am] 


CHAPTER  III— INDUSTRY  •AND  TRADE 
ADMINISTRATION,  DEPARTMENT 
OF  COMMERCE 

REVIEW  OF  'APPLICATIONS  FOR 
COMMODITIES  AND  TECHNICAL 
DATA  FOR  EXPORT  TO  CBtTAM 
TYPES  OF  FOREIGN  NUCLEAR  FA- 
OLITIES 

Hnol  Rul« 

AGENCnr:  Office  of  Export  Adminis- 
tration, Bureau  of  Trade  Regulation, 
U.S.  Department  of  C^ommerce. 

ACTION:  Final  rule. 

SUMMARY:  Certain  nuclear  related 
commodities  previously  controlled  for 
export  by  the  Office  of  Export  Admin- 
istration (OEA)  have  been  transferred 
to  the  Nuclear  Regulatory  Commis- 
sion, effective  July  8,  1978.  Multipur- 
pose commodities  that  might  be  used 
in  i  foreign  nuclear  facility  and  relat- 
ed technical  data  remain  under  the 
export  licensing  jurisdiction  of  the 
OEA.  Under  current  regulations,  many 
of  these  commodities  and  related  tech- 
nical data  may  be  exported  to  most 
destinations  under  a  general  license 
for  which  no  application  is  required 
and  no  validated  license  issued.  Other 
commodities  and  technical  data  which 
require  a  validated  license  may  be  ex- 
ported for  use  or  resale,  abroad  under 
the  special  licensing  procedures  of  the 
Export  Administration  Regulations. 

This  rule  requires  an  individual  li- 
cense application  to  l>e  submitted  to 
the  OEA  for  the  export  of  any  multi- 
purpose commodity  or  related  techni- 
cal data,  including  commodities  or 
data  that  might  otherwise  l>e  author- 
ized for  export  toder  the  special  li- 
censing procedures,  if  they  are  intend- 
ed for  foreign'  nuclear  facilities  en- 
gaged in  the  production  of  certain  sen- 
sitive nuclear  related  materials.  This 
prior  review  is  necessary  to  assure  that 
the  exports  will  not  contravene  the 
nuclear  nonprollferation  policy  of  the 
United  States. 
EFFECTIVE  DATE:  August  22,  1978. 

Saviho  Clattsb 

Shipments  of  commodities  or  techni- 
cal data  removed  from  general  license 
or  excluded  from  the  special  licensing 
procedure  as  a  result  of  changes  set 
forth  in  this  rule  which  were  on  doclt 
for  lading,  on  lighter,  laden  aboard  an 
exporting  carrier,  or  in  transit  to  a 
port  of  export  pursuant  to  actual 
orders  for  export  prior  to  12:01  ajn. 
August  22,  1978  may  be  exported 
under  the  previous  general  license  pro- 
visions or  special  licensing  procedure 
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np  to  and  Including  Sept«nber  5, 1978. 
Any  such  shipment  not  laden  aboard 
the  exiwrting  carrier  on  or  l>ef  ore  Sep- 
tember 5,  1978.  requires  an  individual 
validated  license  for  export. 

FOR  FURTHER  INFORMATION 
CONTACT 

CTharles  C.  Swanson.  Director,  Oper- 
ations EHvision,  Office  of  Export  Ad- 
ministration, U.S.  Department  of 
Commerce.  Washington,  D.C.  20230, 
202-377-4196. 

SUPPLEailENTARY  INFORMATION: 
Four  tjrpes  of  nuclear  facilities  are  of 
particular  concern  with  respect  to  the 
nuclear  nonprollferation  policy  of  the 
United  States.  They  are  (a)  facilities 
for  the  chemical  processing  of  irradiat- 
ed q>ecial  nuclear  or  source  material, 
(b)   facilities   for   the   production   of 
heavy  water,  (c)  facilities  for  the  sepa- 
ration of  isotopes  of  source  and  special 
nuclear  material,  and  (d)  facilities  for 
the  fabrication  of  nuclear  reactor  fuel 
containing  plutonium.   Notwithstand- 
ing the  general  license  provisions  of 
the    Export    Administration    regula- 
tions, an  individual  validated  license  is 
now  required  for  the  export  of  any 
commodity  or  technical  data  if  the  ex- 
porter knows  or  has  reason  to  know 
that  the  commodity  or  technical  data 
wHl  Y>e  used  directly  or  indirectly  in 
designing,  constructing,  fabricating,  or 
operating  the  above  facilities  or  com- 
ponents for  such  facilities  or  the  train- 
ing of  personnel  for  such  facilities.  In 
addition,   commodities  and  technical 
data  may  not  be  exported  under  the 
project  license  procedure  if  they  are 
related  to  the  chemical  processing  of 
irradiated  special  nuclear  or  source 
material,    the    production    of    heavy 
water,  the  separation  of  isotopes  of 
source  and  special  nuclear  material,  or 
the  fabrication  of  nuclear  reactor  fuel 
containing  plutonium.  Also,  commod- 
ities may  not  be  supplied  under  the 
distribution  or  the  service  supply  pro- 
cedure if  they  are  related  to  the  above 
activities,    and    improved    consignees 
under  the  distribution  license  proce- 
dure must  be  so  notified  in  writing  by 
the  UJ5.  exporter. 

Accordingly,  the  Export  Administra- 
tion regulations  (15  CFR  Part  368  et 
seq.)  are  revised  as  follows: 

PART  371— GENOAL  LICENSES 

1.  Section  371.2(cK6)  is  revised  as 
follows: 

$  371.2    General  provisions. 

•  •  •  •  • 

(c)  •  •  • 

(6)  The  commodity  is  related  to  nu- 
clear wei4x>ns.  nuclear  explosive  de- 
vices, nuclear  testing,  the  chemical 
processing  of  irradiated  special  nucle- 
ar or  source  material,  the  production 
of  heavy  water,  the  separation  of  iso- 
topes of  source  and  special  nuclear 
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mstcrial.  ar  the  f  abiicatf  on  of  mideftr 
reactor  toei  oontainins  Plutonium,  as 
described  in  H  3T8.2  and  378.3.  or  the 
technical  data  to  be  exported  is  rriat- 
ed  to  any  of  these  actirities,  as  de- 
acrlbed  in  }379.4(eXl).  unless  the 
technical  data  may  be  exported  under 
the  provisions  of  general  license 
GTDA; 


PART  373-SPECIAL  LICENSING 
PROCBMIRES 

2.  Part  373  is  revised  as  follows: 
$  373.2    Project  Ueense. 


(b)  Commodities,  technical  data,  and 
activities  not  eligible  for  project  li- 
cense. 


(3)  The  commodltlea  are  related  to 
nuclear  weapons,  nuclear  explosive  de- 
vices, nuclear  testing,  the  chemical 
processing  of  irradiated  special  nucle- 
ar or  source  material,  the  production 
of  heavy  water,  the  separation  of  iso- 
topes of  source  and  special  nuclear 
material,  or  the  fabrication  of  nuclear 
reactor  fuel  containing  plutonium.  as 
described  in  99  378.2  and  378.3; 

(4)  The  technical  data  are  not  gener- 
ally available  to  the  public  (see  gener- 
al license  GTDA.  9379.3)  and  relate  to 
nuclear  wcapoos,  nuclear  explosive  de- 
vices, nuclear  testing,  the  ch^nical 
processing  of  inadiated  special  nucle- 
ar or  source  material,  the  production 
of  heavy  water,  the  separation  of  teo- 
topea  of  source  and  special  nuclear 
TniLt^fiiii,  or  the  fabrication  of  nuclear 
reactor  fuel  ctmtaining  plutonium,  as 
described  in  9  37».4(cXl): 


9373.3    Ptofaiihiitiw  lice—. 


<b)  •  •  •  ^  ^ 

(1)  Commodities  related  to  nuclear 
weapons,  nuclear  exploaive  dcrices, 
nuclear  testing,  the  rticmical  process- 
ing of  irradiated  special  nuclear  or 
source  material,  the  production  of 
heavy  water,  the  separation  of  Iso- 
topes of  source  and  special  nwdear 
material,  or  the  fabrication  of  nuclear 
reactor  fuel  containing  plutonlxmi,  as 
described  in  99  378.2  and  378.3; 


<f)'** 

(2)  Notice  to  consignee.  The  lettCTOf 
tniumlttal  to  the  approved  consignee 
Shan  (I)  notify  the  consignee  that  he 
win  be  receiving  from  the  exporter  re- 
prlnts  of  the  U35.  Department  <rf  eom- 
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merce  "Table  of  Denial  and  Probation 
Orders  CurrenUy  in  Effect"  and  ad- 
denda there  to  listing  todivlduals  and 
firms  to  whom  the  consignee  may  not 
aeU  or  otherwise  dispose  of  the  U.S. 
commodities  received  under  the  distri- 
bution License,  and  (U)  advise  the  con- 
signee that,  in  addition  to  the  other 
requirements  set  forth  in  this  proce- 
dure, he  may  not  sell  or  otherwise  dts- 
poee  of  any  such  U.S.-orl8in  oommod- 
tties  when  he  has  reason  to  know  the 
commodities  will  be  used  in  designing, 
developing,  or  fabricating  nuclear 
weapons  or  nuclear  explosive  devices; 
in  devising,  carrying  o«t.  or  evalvuiting 
nuclear  weapons  tests  or  nuclear  ex- 
plosions: in  the  diemlcal  processing  of 
Irradiated  special  nuclear  or  source 
material:  in  the  production  of  heavy 
water,  in  the  separation  of  isotopes  of 
source  and  special  nuclear  material,  or 
in  the  fabrication  of  nuclear  reactor 
fuel  contataiing  plutonitmi.  If  a  con- 
signee is  not  approved,  the  form  will 
be  returned  to  the  UJ3.  exporter  with 
a  rider  stating  the  reason  for  this 
action. 


9373L7    Scrvkc  Siwiy  (SL) 


(b)  •  •  •  

(1)  Parts  to  service  oommodltfes  re- 
lated to  niielear  weapons,  nuclear  ex- 
plosive devices,  nuclear  testing,  the 
chemical  processing  of  irradiated  spe- 
cial nuclear  or  source  material,  the 
production  of  heavy  water,  the  separar 
tlon  of  isotopes  of  source  and  special 
nudear  material,  or  the  fkbricatlon  of 
nttdear  reactor  fdel  containing  pluto- 
nium. as  described  in  9frf8.2  and 
378.3; 


(a>  Bte  not  beoi  speeKIcaBy  de- 
signed or  specifically  modified  for  use 
In  designing,  developing,  or  fabricating 
nuclear  weapons  or  nuclear  exi^orive 
devices,  but  which  the  exporter  knows 
or  has  reason  to  know  will  be  used  for 
one  or  more  of  these  purposes. 

(b)  Has  not  been  specifically  de- 
signed or  spedfleally  modified  for  use 
in  devising,  carrying  out.  or  evaluating 
nuclear  weapons  tests  or  nuclear  ex- 
plosions. \yit  which  the  exporter 
knows  or  has  reason  to  know  win  be 
used  for  one  or  more  of  these  pur- 
poses. . 

(c)  Is  in  normal  commercial  use  for 
oth^  purposes  but  which  has  been 
specifically  designed  or  specifically 
modified  for  use  In  devising,  carrying 
out.  or  evaluating  nuclear  weapons 
tests  or  nuclear  exploeiiMiB.  If  the  to- 
termediate  or  ultimate  destination  is 
subject  to  the  jurisdiction  of  any  coun- 
try which,  at  the  time  of  export,  is  not 
an  adherent  to  the  "Treaty  Banning 
Nuclear  Wem^ons  Tests  in  the  Atmo- 
sphere, Outer  Space  and  ITnder 
Water."  which  was  signed  at  Moscow. 
VBJSM.,  oa  August  5.  1963.  This 
treaty  is  more  comnxxily  known  as  the 
"Limited  Nuclear  Test  Ban  Treaty." 
and  the  coimtrles  adhering  thereto  are 
listed  in  supplement  No.  1  to  part  378. 
The  praivlsions  ot  9378.2  do  not  apply 
to  exports  of  any  oommodlticB  de- 
sertbed  in  this  9378.2(c)  if  the  export- 
er knows  they  wlU  not  be  used  in  de- 
vising, carrying  out,  or  evaluating  nu- 
clear weapons  tests  or  nuclear  explo- 
sions. 


FAIT  STt-SPCOAl  NUCLEAR 
CONTROLS 

3.  Fart  378  is  revised  as  foUows: 


9r&l 

This  part  defines  the  types  of  export 
transactions  that  may  not  be  made 
under  the  general  license  previsions  of 
part  371  of  this  chapter  because  of 
their  relattonshtp  to  certain  foreign 
nuclear  activities. 

9378.2 

A  validated  license  is  reqnfred  for 
export  to  all  destinations.  Invading 
Cfenada,  of  any  eommodfty  thst:^ 
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bwittttes. 


A  validated  license  is  required  for 
exp<$rt  to  aU  destinations.  Including 
Canada,  of  any  commodity  where  the 
exporter  knows,  or  has  reason  to 
know,  that  the  commodity  will  be  used 
directly  or  Indirectly  to  designing,  con- 
structing, fabricating,  or  operating  the 
fcrilowing  facilities,  or  componento  for 
such  facilities: 

(a)  Pacilities  for  the  chemical  pro- 
cessing of  irradiated  special  nuclear  or 
source  material; 

(b)  Facilities  for  the  production  of 
heavy  water, 

(c)  Pacilities  for  the  separation  of 
isotopes  of  source  and  special  nuclear 
material;  or 


>OnraoditlM  sad  tccAmkal  (kite  spmUI- 
eally  desisDed  or  spceifieaUy  modified  for 
me  in  4T««>"«"g.  developtng,  or  tBtarieattas 
nndear  wempons  or  nuclear  explosive  de- 
vices sre  subject  to  export  lieensiiic  or  otber 


requirements  of  the  Office  of  liunlUons 
ControL  DJS  Department  of  State,  or  the  U- 
censinc  or  other  restrictions  specified  in  the 
AtoaUc  KnertT  Act  of  1954.  as  amoKled. 
Slmilarty.  fimr"*~««»'«*  and  teehakal  daU 
,p^^^f^r^l1y  destgned  or  speciflcaUy  modified 
for  use  in  deviains.  carryfog  out.  or  evmluat- 
tng  nodear  weapons  tests  or  nodear  expio- 
sions  (except  such  items  as  are  In  nennal 
eomnerdal  use  for  other  purposes)  are  sub- 
ject to  the  same  i  niuli  euients. 

*Jklm>  see  |S7S.S<e)  ior  special  provisions 
relating  to  tecimlcal  data  for  maritime  nu- 
clear propulsion  plants  and  oUier  eommod- 


(d)  Facilities  tor  the  fabrication  of 
nu<dear  reactor  fuel  containing  pluto- 
nhun. 


9  378.4    Advice  of  mannfacturer. 

An  exporter  who  Itnows  the  com- 
modities he  totends  to  ship  are  capa- 
ble of  the  uses  described  in  §  378.2  or 
9  378.3,  but  is  not  the  manufacturer  of 
the  commodities  and  is  not  sure 
whether  a  validated  license  Is  re- 
quired, shall  request  a  written  state- 
ment from  the  manufacturer  specify- 
ing a£  to  whether  or  not  such  manu- 
facturer knows  or  has  reason  to  luiow 
that  the  totended  export  requires  a 
validated  export  license  under  the  pro- 
visions of  9  378.2  or  9  378.3.  If  the  man- 
ufacturer believes  a  validated  export 
license  is  required,  the  exporter  shall 
then  apply  for  such  license.  The  ex- 
porter shall  retato  a  copy  of  his  letter 
of  toquiry  and  the  manufacturer's 
reply  and  make  them  available  tar  to- 
spectlon  upon  demand  by  the  U.S.  De- 
partment of  Commerce,  tor  two  years 
to  aocordaiice  with  the  recordkeeping 
reanirements  of  9  387.11. 

9  378.5    Preparing  application. 

An  ^plication  for  a  license  to 
export  oommodities  subject  to  the  pro- 
visions of  9378.2  or  9378.3  shall  be 
prepared  and  submitted  on  Form  DIB- 
622P.  Application  for  Export  License, 
to  accordance  with  the  instructions  set 
forth  to  9372.5  with  the  following 
modifications: 

(a)  Identification  of  license  applica- 
tton.  Enter  the  words  "NUCLEAR 
<X>NTROIJS"  across  the  top  of  the 
Form  DIB-622P,  immediately  above 
the  printed  words  Application  for 
^^jqjort  License: 

(b)  Ultimate  consignee.  If  the  ulti- 
mate consignee  is  not  also  the  end 
user  of  the  commodities,  give  the 
name  and  address  of  the  end  user  to 
the  "Commodity  description"  space  of 
the  application  or  on  an  attachment 
thereto,  and  If  known,  the  specific  geo- 
graphic locations  of  any  installations, 
eetablishT"*"^^!  or  sites  at  which  the 
commodities  will  be  lised; 

(c)  Supplier.  If  the  applicant  is  not 
also  the  manufacturer  of  the  commod- 
ltlea, indicate  on  the  application,  to 
the  space  mtitled  "Commodity  De- 
scription" or  on  an  attachment, 
whether  the  advice  of  the  manufactur- 
er has  been  received  regarding  the  ne- 
cessity of  a  vaUdated  license; 

(d^  Commodity  description.  If  appli- 
cable, include  a  description  of  any  spe- 
cific features  of  design  or  specific 
^modifications  which  make  the  com- 
modity capable  of  the  uses  described 
to  9  3T8.2  or  9  378.3  above; 

(e)  Eni-nae.  Include  to  the  descrip- 
tion of  the  end-use,  the  specific  end- 
use(s)  the  commodities  will  have  to  de- 
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signing,  developtog,  fabricattog,  or 
testing  nuclear  weac>ons  or  nuclear  ex- 
plosive devices  as  described  to  9  378.2 
or  to  designing,  constructing,  fabricat- 
tog, or  operating  the  facilities  de- 
scribed to  9378.3.  Fully  explato  the 
basis  for  the  knowledge  or  belief  that 
the  commodities  are  totended  for  the 
purpose<s)  described. 

9  378.6    Effect  of  ether  provisioiis. 

If.  at  the  time  of  export,  a  validated 
license  is  also  required  under  other 
provisions  of  the  Export  Admtoistra- 
tlon  regulations,  the  application  shall 
be  submitted  to  accordance  with  the 
provisions  of  part  378  as  well  as  other 
applicable  provisions.  The  require- 
ments of  part  378  are  applicable  to  ad- 
dition to,  rather  than  to  lieu  of.  any 
other  validated  Ucense  requirement 
set  forth  to  the  Export  Admtoistration 
regulations.  Insofar  as  consistent  with 
the  iH-ovisions  of  part  378.  all  of  the 
other  provisions  of  the  Export  Admto- 
istration regulations  shall  apply  equal- 
ly to  applications  for  licenses  and  li- 
censes issued  under  these  qiecial  pro- 
visions. 


PART  379— TECHNICAL  DATA 

4.  Section  379.4(c)  is  revised  to  read 
as  follows: 

9379.4    General   Hccoe  CTOR:  Technical 
restrictioa 


(c)  Technical  data  restrictions  appli- 
cattle  to  all  destinations.  No  technical 
data '  (including  operating  and  mato- 
tenance  instructional  material)  related 
to  the  following  may  be  exported 
under  this  general  license,  and  exports 
of  technical  data  to  aU  destinations, 
tocludlng  Canada,  require  a  validated 
export  license:  (1)  Any  commodity 
where  the  exporter  knows  or  has 
reason  to  know  that  It  is  related  to  or 
specifically  designed  for.  or  totended 
to  be  used  for  developing  or  testing 
nuclear  weapons  or  nuclear  explosive 
devices  (as  described  to  9  378.2)  or  will 
be  used  directly  or  todirectly  to  design- 
ing, constructing,  fabricating  or  oper- 
ating the  following  facilities,  or  com- 
ponents for  such  facilities,  or  the 
training  of  personnel  for  such  facili- 
ties (as  described  to  9  378.3): 

(I)  Facilities  for  the  chemical  pro- 
c«Btog  of  ina-diated  special  nuclear  or 
source  material; 

(II)  Facilities  for  the  production  of 
heavy  water. 


•This  restriction  "does  not  apply  to  data 
included  in  the  foreign  filing  of  a  patent, 
provided  such  foreign  filing  of  a  patent  ap- 
pHcation  is  in  accordance  with  the  regula- 
tions of  the  VS.  Patent  Offloe. 
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(111)  Facilities  for  the  separation  of 
isotopes  of  source  and  special  nuclear 
material,  or 

(iv)  Facilities  for  the  fabrication  of 
nuclear  react<M-  fuel  containing  ptuto- 
niimi: 


(Sec.  4  Pub.  L.  91-184.  82  Stat.  842.  (50 
U.S.C.  App.  2403)  as  amended:  E.O.  12002, 
42  PR  35623  (1*77):  Department  Orcanisa- 
tion  Order  10-3.  dated  December  4,  1977.  42 
FR  64721  (1977):  and  Industry  and  Trade 
Administration  Organization  and  Function 
Order  45-1,  dated  December  4,  1977.  42  FW 
64716(1977).) 

Dated:  July  3. 1978. 

Stanlkt  J.  Marcoss. 
Deputy  Assistant  Secretary 
for  Trade  Regulation. 

tPR  Doc.  78-22078  PQed  8-7-78:  8:45  ami 
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CHAPTER  IX— NATIONAL  OCEAMC 
AND  ATMOSPHERIC  ADMINISTRA- 
TKHi  D9ARTMENT  OF  COM- 
MERCE 

PART  917— NATIONAL  SEA  GRANT 
PROGRAM  FUNDING  REGULA- 
TIONS 

IdMitifkotion  of  AddiHoool  NoKonol 
Needs  and  ProMemt 

AGENCr7:  Office  of  Sea  Grant.  Na^ 
tlonal  Oceanic  and  Atmospheric  Ad- 
ministration. U.S.  Department  of 
Commerce. 

Action:  Amendmwit  to  final  regular, 
tions. 

SUMMARY:  This  notice  lists  14  addi- 
tional national  needs  and  problems 
with  respect  to  ocean  and  coastal  re- 
sources which  have  been  Identified  by 
the  Secretary  of  Commerce  as  directed 
by  section  206(a)  of  the  National  Sea 
Grant  Program  Inu?rovement  Act  of 
1976  (90  Stat  1961,  1965;  33  DJ5.C. 
1121,  et.  seq.).  The  first  such  need  was 
published  to  15  CFR  917.21  (43  FR 
15309).  Apr.  11,  1978.  Section  206(a)  of 
the  act  authorizes  the  Secretary  of 
Commerce  to  make  grants  or  enter 
toto  contracts  for  the  purpose  of  re- 
sear(:hlng  such  needs  or  problems, 
which  grants  or  contracts  may  equal 
up  to  100  percent  of  the  individual 
project  cost  tovolved.  Further  details 
are  provided  to  15  CFR  917.21,  refer- 
enced above. 
DATE:  Effective  August  8,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT. 

Dr.  Ned  A.  Ostenso,  Director,  Office 
of  Sea  Grant.  Page  Buildtog  1.  3300 
Whitehaven  Street  NW.,  Washing- 
ton, D.C.  20235,  302-<34-4Hi. 
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Section  917.21  is  amended  in  para- 
graph (c)  by  adding  new  subpara- 
graphs (2)  through  (15). 

}  917.21    National  needs  and  problems. 


(C)  •  •  • 

(2)  Formulate  Improved  schemes  for 
the  management  of  all  fisheries  within 
the  200-mlle  fisheries  zone  under  n.S. 
Jurisdiction. 

(3)  Expand  the  mix  of  seafood  prod- 
ucts produced  in  the  UJ5.  and  develop 
appropriate  mechanisms  for  market- 
ing them  domestically  and  in  foreign 
markets. 

(4)  Improve  the  prediction  of  ex- 
treme natural  events  at  coastal  loca- 

,  tions  (such  as  flooding  by  tsunamis  or 
wind  setup  and  waves  and  surf  result- 
ing from  severe  storms)  and  the  prepa- 
ration of  coastal  communities  to  avoid 
property  loss  and  take  appropriate 
action  to  safeguard  life. 

(5)  Ascertain  the  potential  effects  on 
Federal  and  State  laws  of  agreement 
or  nonagreement  on  a  comprehensive 
Law  of  the  Sea  Treaty. 

(6)  Reexamine  the  ocean  as  an  ap- 
propriate place  for  the  disposal  of 
wastes  from  land-based  society. 

(7)  Reduce  the  recurring  economic 
loss  due  to  corrosion  of  structures,  ves- 
sels, and  other  devices  in  the  marine 
environment. 

(8)  Develop  productive  and  profit- 
able tnnrtwilture  industries  in  the 
United  SUtes  and  technology  that  can 
be  exported  to  other  regions  of  the 
world  with  different  climatic,  cultural, 
and  economic  constraints. 

(9)  More  fully  explore  the  marine 
biochemical  resources  and  carry  out 

'  their  pharmacological,  chemical,  and 
biological  evaluation. 

(10)  Thoroughly  explore,  and  exploit 
where  p<»sible.  all  options  for  practi- 
cal extraction  of  energy  from  the 
oceans. 

(11)  Develop  rapid,  efficient  and  spe- 
cific methods  for  assaying  the  poten- 
tial of  maulne  waters  or  marine  ani- 
mals to  communicate  disease  to 
humans. 

(12)  Gain  a  fundamental  under- 
standing of  the  processes  by  which 
biological  fouling  is  initiated  upon  ma- 
terUl  surfaces  exposed  to  natural  sea 
water. 

(13)  Completely  and  objectively  ex- 
amine the  social  and  economic  impacts 
of  marine  mammal  protection  and 
project  these  into  the  future. 

(14)  Improve  understanding  of  the 
flow  fields  and  mixing  processes  on 
the  continental  shelves  of  the  United 
States  and  the  determining  mecha- 
nisms. 

(15)  Define  the  processes  that  deter- 
■dne  ocean  variabiUty  on  the  time 
scale  of  a  few  weeks  to  a  few  years. 
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and  the  relationship  to  fluctuations  in 
global  and  regional  climate  and  prima- 
ry productivity. 
Dated:  August  1. 1978. 

T.  P.  OLETTEa. 

Assistant  Administrator  for  Ad- 
ministration, National  Ocean- 
ic and  Atmospheric  Adminis- 
tration, NOAA. 
(FR  Doc.  78-21997  PQed  »-7-78;  8:45  am] 
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THI*  23— Highway* 

CHAFTEI  I— FB)EtAL  HIGHWAY  AO- 
MINISTtATION,  DEPARTMENT  OP 
TRANSPORTATION 


Non.— The  Federal  Hisbway  Admlnlstra 
tion  has  determined  that  this  document 
does  not  contain  a  ma}or  proposal  according 
to  the  criteria  esUblished  by  the  Depart- 
ment of  Transportation  pursuant  to  Execu- 
Uve  Order  12044. 

This  regulation  is  issued  under  the 
authority  of  23  UJS.C.  sections  109  (a), 
(b).  and  (c).  and  315  and  the  delega- 
Uon  of  authority  In  49  CFR  1.48(b). 

Issued  on:  July  25, 1978. 

H.  A.  LXKDBERO. 

Associate  Administrator  for 
Engineering  and  Traffic 
Operations. 

In  consideration  of  the  foregoing. 
Title  23.  Code  of  Federal  Regulations. 
Chapter  I.  is  amended  by  adding  a  new 
part  626  to  read  as  follows: 


SUtCHATTBt  O-CNOaCBUNO  AND  TIAPnC 
OPBUnONS 

PART  626-PAVEIAENT  DESIGN 
POUCY 

AGENCY:  Federal  Highway  Adminis- 
tration, DOT. 
ACmON:  Pinal  rule. 

SUMMARY:  The  Federal  Highway 
Administration  (FHWA)  issues  regula- 
tions pertaining  to  the  structural 
design  of  pavements  and  guidance  for 
Federal-aid  participation  in  pavement 
structures. 

General  pavement  design  policy  has 
been  combined  with  guidance  for  de- 
termining Federal-aid  participation  in 
stage  construction  projects  since  stage 
construction  principles  are  most  often 
used  in  building  the  pavement  struc- 
ture. The  regulation  applies  to  all  Fed- 
eral-aid projects  which  involve  pave- 
ment construction.  Procedures  are 
simplified  by  eliminating  lengthy  and 
complex  instructions. 

EFFECTIVE  DATE:  August  7,  1978. 
FOR      FURTHER      INFORB4ATION 
CONTACT: 

Alan  R.  Steger.  Office  of  Engineer- 
ing. 202-426-0327;  or  Lee  J.  Burstyn, 
Office  of  the  Chief  Counsel.  202- 
426-0799.  Federal  Highway  Adminis- 
tration.   400   Seventh    Street   SW.. 
Washington,     D.C.     20590.     Office 
hoiirs  are  from  7:45  ajn.  to  4:15  p.m. 
e.t.,  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION: 
This  regulation  supersedes  Policy  and 
Procedure  Memoranda  (PPM's)  Vy-4 
and  20-4(1);  Instructional  Memoranda 
(IM's)  21-1-62  and  21-1-67;  and  Circu- 
lar Memoranda  (ChL's)  dated  BCay  9, 
1967  and  November  23.  1964  (aU  now 
located  in  the  Federal-Aid  Highway 
Program  Manual  (FHPM)  volume  6, 
chapter  3.  section  2.  subsection  4  and 
volume  6.  chapter  2,  section  4,  subsec- 
tion 1.' 


Sec. 

636.1 

Purpose. 

626.3 

DeflniUons. 

626.5 

PoUcy. 

626.7 

Project  prooedorea. 

Aothokitt:  3S  VS.C.  If  109  (a),  (b).  and 
(c)  and  315:  49  CFR  1.48(b). 

SC26.1     Puirpow. 

The  purpose  of  this  regulation  is  to 
set  forth  pavement  design  policy  for 
Federal-aid  highway  projects. 

$626.3    DeflnitloHa 

(a)  "Stage  construction"— construc- 
tion of  portions  of  the  ultimate  strue- 
tiiral  d^iga  at  seixarate  times. 

(b)  "Ultimate  structural  design"— 
the  structural  design  of  the  pavement 
needed  to  accommodate  the  types  and 
voltunes  of  traffic  and  other  condi- 
tions, forecast  for  the  design  life  of 
the  roadway. 

S  626.5    PoUcjr. 

(a)  Design  procedure— The  "Ameri- 
can Association  of  State  Highway  and 
Transportation  Officials  (AASHTO) 
Interim  Guide  for  Design  of  Pavement 
Structures,  1972"  *  is  i4>proved  for  ap- 
plication on  Federal-aid  highway  pro- 
jects. Pavement  design  may  be  based 
upon  other  procedures  and  practices 
of  individual  agencies  that  by  past  per- 
formance have  proved  satisfactory  for 
the  pertinent  conditions;  however,  the 
Federal  Highway  Administration  wiU 
use  this  guide  to  evaluate  the  adequa- 
cy of  design. 

(b)  Design  period— The  design  period 
for  pavements  on  Federal-aid  projects 
should  be  appropriate  for  the  particu- 
lar conditions.  For  interstate  projects, 
the  design  period  shall  be  20  years 
from  the  date  of  approval  of  the  plans, 
specifications,  and  estimate. 


•The     PMeral-Aid     Hlshvay     ProcraM 
Mn — r'  (7HFM)  to  available  for  tospaction 


and  copying  as  prescribed  In  49  CFR  part  7. 
appendix  D. 

'This  Interim  Guide  is  araHable  for  exam- 
iaatioo  as  preacrttied  in  49  CFR  Part  7.  Ap- 
pendix D  or  tar  parehase  from  American 
A»ociati<m  of  State  Hichway  and  Transpor- 
iKtion  Officials.  Suite  325.  444  North  CTap- 
ttol  Stract  NW..  Wudili^itan.  D.C.  20001. 


(c)  Sa/etv—EBCh  Federal-aid  prajest 
involving  construction  of  the  pave- 
ment surface,  including  each  stage  of  a 
stage  oonstruction  project  as  described 
in  paragrai^  (d)  of  this  section,  ttuJl 
have  a  ddd  resistant  surface. 

(d>  Stage  Construction— The  ulti- 
mate structural  design  for  a  pavement 
may  be  built  by  stage  construction  on 
any  Federal-aid  project.  Except  as  pro- 
vided in  5626.7  of  this  part.  Federal- 
aid  funds  of  the  approinlate  class  may 
be  used  for  the  constniction  of  each 
stage. 

f«M.7    Proiect  procedures. 

(a)  Where  stage  construction  is  used 
on  a  Federal-aid  project,  the  ultimate 
structural  design  shall  be  documented 
at  the  time  of  approval  of  the  plans, 
specifications,  and  estimate  (P8&E) 
f^  the  Initial  project  If  the  perform- 
ance of  the  first  stage  indicates  a  need 
for  revision  in  the  structural  design  of 
a  subsequent  stage,  the  costs  of  such  a 
revision  are  eligible  for  Federal  par- 
ticipation. 

(b)  Kstth  stage  shall  be  designed  to 
minimize  later  adjustments  to  such 
things  as  drainage  structures,  curbs, 
and  guardrails.  Where  adjustments 
are  necessary,  their  costs  are  eligible 
for  Federal  participation.  Necessary 
attendant  costs  for  such  items  as 
ipy.intji.lnlng  traffic,  pavement  mark- 
ing, and  i*irf  resistant  surface  courses 
are  also  eligible. 

(c)  Regular  Federal-aid  interstate  (I) 
funds,  authorised  by  section  108(b)  of 
the  Federal-Aid  Highway  Act  of  1956, 
as  amended,  may  be  used  for  addition- 
al rtAges  of  construction  only  on  main- 
line roadways  and  ramps,  including 
shoulders,  and  only  when  the  original 
project  providing  for  the  pavement 
construction  was: 

(1)  Idoitified  as  a  stage  construction 
project  and  the  ultimate  structural 
design  docvunented  at  the  time  of  ap- 
proval of  the  plans,  specifications,  and 
estimate,  or 

(2)  Authorized  prior  to  October  24, 
1963.  and  it  has  since  been  determined 
that  the  pavement  structure  will  not 
provide  satisfactory  performance 
through  the  original  20-year  design 
period. 

(d)  Requests  for  Interstate  funding 
of  stage  construction  projects  de- 
scribed In  paragraph  (cK2)  of  this  sec- 
tion, shall  be  limited  to  the  difference 
between  the  thickness  actually  con- 
structed and  the  thickness  that  would 
have  Ijeen  required  at  the  time  of  ap- 
proval of  the  original  plans,  specifica- 
tions, and  estimate  in  order  to  result 
in  a  terminal  serviceability  of  2.0  at 
the  end  of  20  years.  The  extent  of  par- 
ticipation should  be  based  upon  the 
"AASHTO  Interim  Guide  for  I>esign 
of  Pavement  Structures,  1972"  with 
updated  traffic  and  materials  data. 
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(e>  Regular  Fedend-ald  lirterstete  (D 
fuDck  are  digible  f  m-  necessary  atten- 
daot  costs  in  conjunction  wlUi  stage 
construction  projects  but  (I)  fUnds 
shall  not  be  used  for  rehabilitation  or 
restoratkxi  of  the  existing  pavement. 

[FR  Doe.  n-21949  PQed  8-7-78;  8:48  am] 
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title  n  of  tiw  Code  of  Federal  Regid*- 
tions  is  revised  to  read  as  f  ottows: 


[4910-22] 

PART  650— BRIDGES,  STRUCTURES, 
AND  HYDRAULICS 

Spadoi  Bridfla  RsplocMMnt  PrograMV 
Rsvision 

AGENCY:  Federal  Hi^way  Adminis- 
tration. DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  document  revises 
the  special  bridge  replacement  pro- 
gram in  order  to  provide  a  broader  and 
simplified  implementation  of  the  pro- 
gram by  the  Federal  aid  recipients. 

EFFECTIVE  DATE:  August  9.  1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Lester  A.  Herr,  Cidet.  Bridge  Divi- 
sion, Office  of  Engineering,  202-426- 
0426;  or  Lee  J.  Burstyn,  Btboraer. 
Office  of  the  Chief  Counsel.  202- 
426-0799;  Federal  Highway  Adminis- 
tration, 400  Seventh  Street  SW., 
Washington,  D.C.  30590.  Office 
hours  are  from  7:45  ajn.  to  4:15  pjn. 
e.t^  Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION: 
Od  August  14,  1974,  at  39  FR  29174 
regulations  were  established  to  specify 
the  manner  in  which,  and  the  condi- 
tiocM  upon  which.  States  may  apply 
for.  and  secure.  Federal  aid  fimds  f(H- 
the  reidacement  of  deficient  bridges 
on  the  Federal  aid  highway  systems. 
The  revised  regulations  published 
herein  modify  the  existing  program  by 
providing  more  simplified  procedures 
and  a  broader  scope  of  Federal  aid. 
Eligible  projects  now  include  costs  of 
right-of-way,  utility  relocation  or  ad- 
justments. 

This  revision  codifies  the  policies 
and  procedures  contained  In  the  Fed- 
eral-Aid Highway  Program  Manual, 
volume  6,  chapter  7.  sectitm  4,  subsec- 
tion 1.' 

NOTC— The  Federal  Highway  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  according 
to  the  criteria  established  by  the  Depart- 
ment of  Transportation  pursuant  to  E.O. 
12944. 

Issued  on  July  25, 1978. 

H.  A.  LiHDBIRO. 

Associate  Administrator  for 
Engineering  and  Traffic  Operations. 

In  consideration  of  the  foregoing, 
subpart  D  of  part  650.  chapter  I  of 


bridge    ret>iaaa- 


'This  document  is  available  for  inspection 
and  copying  in  accordance  with  the  provi- 
sions of  49  CTRPart  7,  App.  D. 


Sec. 

680.481    Purpow. 

«50.4e8    Deftaiition  or  I 

650.406  EUgfble  proJecU. 

650.407  AjtvUeUiom    far 
meat. 

668.409  EvalnatioB  and  divodtioa  at  ap- 
plications. 

650.411  Procedures  for  bridge  replacement 
{wojects. 

680.413    Funding. 

AuTHORrrr:  23  U.8.C.  5 144  and  318;  48 
CFR  1.48(b). 

Subpart  D— SpMid  BfWgs 
Raplacaiant  Progroaa 

9658.401    Purpoae. 

To  prescribe  policies  and  outUne  pro- 
cediu-es  for  administering  the  special 
bridge  replacement  program  in  accord- 
ance with  23  UJ5.C.  114. 

9  650.483    Defiaition  of  tema 

As  used  in  this  regulation: 

(a)  "Bridge"— a  structure,  including 
supports,  erected  over  a  depression  <m 
an  obstruction,  such  as  water,  a  hi^- 
way,  or  a  railway,  having  a  track  or 
passageway  for  carnring  traffic  or 
other  moving  loads,  and  having  an 
opening  measured  along  the  center  of 
the  roadway  of  more  than  20  feet  be- 
tween underoopings  of  abutments  <w 
spring  lines  of  arches,  or  extreme  ends 
of  the  openings  for  multiple  boxes;  it 
may  include  multiple  pipes  where  the 
clear  distance  between  openings  is  less 
than  half  of  the  smaller  contiguous 
opening. 

(b)  "Sufficiency  rating"— the  nu- 
merical rating  of  a  bridge  based  on  Its 
structural  adequacy  and  safety,  essoi- 
tiallty  for  public  use.  and  its  service- 
ability and  functional  obsolescence. 

(c)  "Topographical  barrier"— geo- 
gn4>hical  features  such  as  ravines, 
gorges,  sloughs,  valleys,  and  railroad 
trades. 

(d)  "Waterway"— oceans,  gulfs,  bays, 
rivers,  streams,  creeks,  canals,  lakes, 
ponds,  swamps,  and  flood  plains. 

§  660.407    Eligible  projects. 

(a)  General  Bridges  which  span  wa- 
terway and  other  topographical  bar- 
riers and  are  on  any  of  the  Federal  aid 
highway  systems  are  eligible  for  re- 
placement under  the  special  bridge  re- 
placonent  program.  The  replacement 
structure  must  meet  the  current  geo- 
metric and  construction  standards  re- 
quired for  the  type  and  volume  of  traf- 
fic which  the  f  acOity  wfll  carry  ovw  its 
design  life. 

(b)  TjTpes  of  projects  which  a*e  eUf4« 
bte.  The  following  types  of  work  are 


VOL  41^  Ha  158-niKOAY,  AIMU8T  8,  IfTS 


VOL  48,  Na  158— tUESBAY,  AUOWI  8,  Iff! 


35032 

eligible  for  participation  in  the  special 
bridge  replacement  program: 

(1)  Total  replacement  of  a  structur- 
ally Inadequate  or  functionally  obso- 
lete bridge  at  or  very  dose  to  its  exist- 

l  Ing  location. 

(2)  Complete  relocation  of  a  struc- 
turally inadequate  or  functionally  ob- 
solete bridge  with  a  new  facility  con- 
structed in  the  same  general  traffic 
corridor.  A  nominal  amount  of  ap- 
proaches, stifflcient  to  connect  the 
new  facility  to  the  existing  roadway  or 
to  return  the  gradellne  to  an  attain- 
able touchdown  point  in  accordance 
with  good  design  practice,  is  also  eligi- 
ble. 

(3)  Partial  replacement:  When  the 
substructure  of  a  bridge  is  structurally 
adequate  to  safely  support  a  new  su- 
perstructxire  conforming  to  current 
geometric  and  structural  standards, 
the  necessary  substructure  modifica- 
tions and  the  superstructure  construc- 
tion are  eligible. 

(c)  Ineligible  toork.  Except  as  other 
wise  prescribed  by  the  Federal  High- 
way Administrator,  the  costs  of  long 
approach  fills,  causeways,  connecting 
roadways,  Interchanges,  ramps,  and 
other  extensive  earth  structures,  when 
constructed  beyond  the  attainable 
touchdown  point,  are  not  eligible 
under  the  special  bridge  replacement 
program. 

IC60.409  Application  for  bridge  replacc- 
■wnt 
(a)  A  SUte  participates  in  the  spe- 
cial bridge  replacement  program  by 
conducting  bridge  inspections  and  sub- 
mitting the  appropriate  number  of 
computer  cards  containing  the  infor- 
mation called  for  on  the  structure  in- 
ventory and  appraisal  (SI&A)  sheet 
for  bridges  on  the  Federal  aid  highway 
systems.  These  requirements  are  pre- 
scribed in  the  National  Bridge  Inspec- 
tion Standards,  23  CFR  650.307, 
650.311.  Inventory  data  and  computer 
cards  are  subinitted  to  the  Division 
Administrator  of  the  Federal  Highway 
Administration  (PHWA)  for  process- 
ing. 

(b)  Original  and  revised  data  relat- 
ing to  bridges  which  a  State  has  desig- 
nated as  candidates  for  replacement 
may  be  submitted  as  available  and 
shall  be  submited  at  such  additional 
times  as  the  PHWA  may  request. 

(c)  Bridges  that  have  been  strength- 
ened or  repaired  to  eliminate  deficien- 
cies or  that  have  been  replaced  using 
other  funds  shall  be  withdrawn  as  can- 
didates by  notifying  the  Office  of  En- 
gineering through  the  Division  Admin- 
istrator of  the  changes  along  with  the 
reason  for  the  change  in  status. 

SCM.411    Evaluation    and    disposition    of 
apoll'^tions. 
(a)  Sufficiency  rating  of  candidate 
bridges.  Uipon  receipt  and  evaluation 
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of  applications,  a  sufficiency  rating 
wIU  be  assigned  to  each  bridge  in  ac- 
cordance with  the  approved  AASHTO 
sufficiency  rating  formula.  The  suffi- 
ciency rating  will  be  used  as  a  basis  for 
establishing  priority  for  replacement 
of  bridges;  the  lower  the  rating,  the 
higher  the  priority. 

(b)  Selection  of  bridges  for  inclxtsion 
in  State  program.  After  evaluation  of 
applications  and  assignment  of  suffi- 
ciency ratings,  FHWA  will  provide  the 
State  with  a  selection  list  of  bridges 
within  the  State  that  have  the  highest 
priority  for  replacement.  From  that 
list  or  from  previously  furnished  selec- 
tion lists,  the  State  may  select  bridge 
replacement  projects. 

9S60.413    Procedures   for   bridge   replace- 
■ent  projects. 

(a)  Submission  and  approval  of  pro- 
jects. Bridge  replacement  projects 
shall  be  submitted  by  the  State  and  re- 
viewed by  the  FHWA  in  accordance 
with  23  CFR  part  630,  subpart  A,  Fed- 
eral-Aid Programs,  Approval  and  Au- 
thorisation. 

(b)  Completion  of  projects.  (1)  Each 
approved  project  will  be  designed,  con- 
structed, inspected  for  acceptance,  and 
maintained  in  the  same  manner  as 
other  Federal  aid  projects  on  the 
system  on  which  the  project  is  located. 

(2)  Whenever  a  deficient  bridge  is  re- 
placed by  a  new  bridge  under  the  spe- 
cial bridge  replacement  program,  the 
deficient  bridge  shall  be  closed  to  ve- 
hicular traffic  at  the  earliest  date  pos- 
sible following  the  opening  of  the  re- 
placement bridge. 

S  660.415    Funding. 

(a)  Funds  authorized  for  carrying 
out  the  special  bridge  replacement 
program  are  available  for  obligation  at 
the  beginning  of  the  fiscal  year  for 
which  authorized  and  remain  available 
until  expended.  Funds  are  allocated  to 
the  States  on  the  basis  of  comparative 
bridge  replacement  needs.  Funds  aUo- 
cated  to  a  State  and  not  obligated 
within  a  reasonable  period  by  that 
State  may,  after  appropriate  notifica- 
tion, be  withdrawn  for  redistribution 
to  other  States. 

(b)  The  Federal  share  payable  on  ac- 
count of  any  project  carried  out  under 
23  UJS.C.  144  shall  not  exceed  75  per- 
cent of  the  eligible  cost  thereof. 

[FR  Doc.  7a-21933  FOed  8-7-78;  8:45  am] 
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CHAPTER  XVII-OCCUPATIONAL 

SAFETY    AND    HEALTH    ADMINIS- 
TRATION, DEPARTMENT  OF  LABOR 

PART  19l»-OCCIfPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

Occupational  Expoaur*  to  Cotton 
Dust;  Corroctions 

AGENCY:  The  Occupational  Safety 
and   Health   Administration.   Depart- 
ment of  Labor. 
ACTION:  Final  rule;  corrections. 

SUMMARY:  This  notice  announces 
further  corrections  to  the  cotton  dust 
standard  which  appeared  in  the  Feder- 
al Rbgistsb  on  Jime  23.  1978  (43  FR 
27350). 

EFFECTIVE  DATE:  September  4, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Gail  Brinkerhoff .  Office  of  Com- 
pliance Programs.  OSHA.  Third 
Street  and  Constitution  Avenue 
NW..  Room  N-3112.  Washington. 
D.C.  20210.  telephcme  202-523-3034. 

SUPPLEMENTARY  INFORMATION: 
On  June  23.  1978.  an  occupational 
safety  and  health  standard  for  expo- 
sure to  cotton  dust,  with  an  accompa- 
nying explanation,  was  published  in 
the  Fedbral  Rbgisteb  (43  FR  27350. 
FR  Doc.  78-17232)  as  29  CFR 
1910.1043.  There  were  a  number  of 
minor  typographical  errors  and  inad- 
vertent omissions  in  the  June  23,  1978, 
docimient.  On  June  30,  1978,  a  docu- 
ment was  published  in  the  Federal 
Register  (43  FR  28473).  correcting 
some  of  the  errors  'and  omissions 
which  were  in  the  cotton  dust  stand- 
ard and  appendices  portion  of  the 
Jime  23.  1978.  docimaent.  This  docu- 
ment corrects  errors  and  omissions 
which  were  in  the  preamble  to  the 
cotton  dust  standard,  and  a  few  errors 
remaining  in  the  standard  and  appen- 
dices of  the  June  23, 1978.  document. 

Accordingly.  FR  Doc.  78-17232  ap- 
pearing at  43  FR  27350,  is  corrected  as 
follows: 

1.  Page  27350.  column  2.  line  4. 
"(law)"  is  corrected  to  read  "(raw)". 

2.  Page  27350,  column  2.  line  7.  "(d)" 
is  corrected  to  read  "(c)". 

3.  Page  27350.  column  2,  line  35. 
insert  "(c)  and  (e)"  after  "i  1910.1043". 

4.  Page  27351,  column  3.  line  7. 
"56212"  is  corrected  to  read  "S-6212". 

5.  Page  27352.  column  3.  line  25, 
"MIOSH"  is  corrected  to  read 
•TJIOSH". 


6.  Page  27352,  column  3,  third  para- 
graph, line  7.  "Ex.  46"  is  deleted  after 
"Ex.  41". 

7.  Page  27353,  column  1.  second 
paragraph,  line  18,  "22"  is  deleted 
after  "21". 

8.  Page  27353,  column  1.  third  para- 
gn^h.  line  10,  "Ex.  47.  No.  18"  is  de- 
lated. 

9.  Page  27353.  column  1,  third  para- 
graph, line  10,  "Ex.  46,  p.  1"  is  correct- 
ed to  read  "Ex.  46,  p.  10". 

10.  Page  27353,  column  2,  line  3,  "Ex. 
47,  Ref.  No.  18"  Is  deleted  after  "Ex. 
41,  p.  6".  _ 

11.  Page  27353,  colxmm  2,  line  3,  "Ex. 
46,  p.  1"  is  corrected  to  read  "Ex.  46,  p. 
10". 

12.  Page  27354.  column  1,  second 
paragraph,  line  6,  "48"  is  deleted  after 
"47". 

13.  Page  27354,  column  3,  line  IS. 
"Ex.  11"  is  corrected  to  read  "Ex.  51". 

14.  Page  27354.  column  3,  fourth 
paragraph,  lines  3  and  4  "(e.g.  Ex. 
65a)  •  is  deleted  after  the  word  "Isolat- 
ed". 

15.  Page  27357,  column  3,  second 
paragraph,  line  11.  insert  "(Ex.  38d) ' 
after  "Dr.  Merchant". 

16.  Page  27357.  column  3.  third  para- 
graph, line  8.  "Tenet"  is  corrected  to 
read  "tenet". 

17.  Page  27360.  column  1.  line  2,  "Ex. 
16,  No.  76"  is  corrected  to  read  "Ex.  6. 
No.  76". 

18.  Page  27360,  column  1,  first  para- 
graph, lines  31  and  32,  "(Ex.  6,  No.  2)" 
is  corrected  to  read  "(Ex.  6  No.  66)". 

19.  Page  27360,  colimin  1,  first  para- 
graph, line  32,  insert  "(Ex.  6,  No.  14)". 
after  the  words  "Schrag  and  Gullett." 

20.  Page  27360,  column  2,  first  para- 
graph, line  18,  "Ex."  is  deleted  before 

'TR  460". 

21.  Page  27360.  colimm  2.  second 
paragraph,  line  5,  "Ex.  4168"  is  cor- 
rected to  read  "TR  4168". 

22.  Page  27360,  column  2,  second 
paragraph,  line  17.  "liave"  is  corrected 
to  read  "has". 

23.  Page  27360,  column  3.  first  para- 
graph, line  1,  "merchant"  is  corrected 
to  read  "Merchant". 

24.  Page  27360,  column  3,  first  para- 
graph, lines  4  and  5,  "(Ex.  a6.  No.  55  p. 
229)".  is  corrected  to  read  "(Ex.  6.  No. 

55)." 

25.  Page  27361.  column  1.  line  6. 
"Burman"  is  corrected  to  read 
"Barman". 

26.  Page  27361,  column  2,  line  30. 
"Ex.  93."  is  corrected  to  read  "Ex. 
93b". 

27.  Page  27361,  column  2,  third  para- 
graph, lines  9  and  10,  "Ex.  99-C"  is  de- 
leted after  "(e.g.  Ex.  128  A.)". 

28.  Page  27362.  column  2.  first  para- 
graph, lines  14  and  15,  insert  "(Ex. 
93f )"  after  "Pamell". 

29.  Page  27362,  column  3.  first  para- 
graph, lines  12  and  13.  "(Tr.  442)"  Is 
deleted  after  the  word  "equipment". 
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30.  Page  27363,  column  1.  third  para- 
graph, line  10,  "(ACTWU,  p.  35)"  is 
corrected  to  read  "(Ex.  78,  p.  35)". 

31.  Page  27363,  coliunn  1.  third  para- 
graph, line  17.  "(ACTWU.  p.  28)"  is 
corrected  to  read  "(Ex.  78,  p.  28)". 

32.  Page  27363,  column  2,  third  para- 
graph, line  16.  "Ex.  37.  7"  is  corrected 
to  read  "Ex.  38.  7". 

33.  Page  27363.  column  2.  fourth 
paragn«>h.  line  19.  "Ex.  17"  is  correct- 
ed to  read  "Ex.  16". 

34.  Page  27363,  colimui  3,  first  para- 
graph, lines  27.  28  and  29  "(National 
Cotton  Council  Special  Session  on 
Cotton  Dust.  p.  31)"  is  corrected  to 
read  "(Ex.  72b.  p.  31)". 

35.  Page  27364.  column  1.  third  para- 
graph, line  6,  the  word  "which"  is  de- 
leted after  the  words  "fabric  bags". 

36.  Page  27364,  column  3.  first  para- 
graph, line  17,  "(Ex.  16,  A-9)"  is  cor- 
rected to  read  "(IIS,  A-9)". 

37.  Page  27364,  column  3.  first  para- 
graph, line  17.  "(Ex.  16,  A-9)"  Is  cor- 
rected to  read  "(IIS.  A-9)". 

38.  Page  27365,  coliunn  1,  first  para- 
graph, lines  13  and  14.  "(Ex.  1,  Mer- 
chant)" is  corrected  to  read.  "(Ex.  D". 

39.  Page  27365.  column  2.  second 
paragraph,  line  8.  "(Ex.  16,  A-6)"  is 
corrected  to  read  "(IIS.  A-6)". 

40.  Page  27365,  colimm  2.  second 
paragraph,  line  14.  "(Ex.  16.  A-6)"  is 
corrected  to  read  "(Ex.  78.  p.  21)". 

41.  Page  27365.  column  2.  second 
paragraph,  line  31.  "(ACTWU  p.  21)." 
is  corrected  to  read  "(Ex.  78.  p.  21)". 

42.  Page  27365.  column  3.  line  18. 
"B:x.  37"  is  corrected  to  read  "Ex.  38. 
7". 

43.  Fage  27365.  column  3.  first  para- 
graph, line  6,  "(Ex.  16.  A-9)"  is  correct- 
ed to  read  "(IIS.  A-9)". 

44.  Page  27365.  column  3,  first  para- 
graph, line  11.  "(Ex.  16.  A-9)"  is  cor- 
rected to  read  "  V(IIS.  A-9)" 

45.  Page  27365.  column  3,  third  para- 
graph, line  8.  "(ACTWU,  Appendix 
G)"  Is  corrected  to  read  "(Ex.  78,  Ap- 
pendix 7)". 

46.  Page  27365.  column  3.  fifth  para- 
graph, line  4,  "(Appendix  K, 
ACrrWU)"  is  corrected  to  read  "(Ex. 
78,  Appendix  ID". 

47.  Page  27365,  column  S^fifth  para- 
graph, lines  8  and  9,  "(ACTTWU,  Ap- 
pendix G)"  is  corrected  to  read,  "(Ex. 
78,  Appendix  7)". 

48.  Page  27365.  column  3,  fifth  para- 
graph, line  11.  "(ACTWU.  p.  21)."  is 
corrected  to  read  "(Ex.  78,  p.  21)". 

49.  Page  27366,  column  1,  line  6,  "(p. 
32  ACTWU)"  is  corrected  to  read  "(Ex. 
78  O  32)". 

50.  Page  27366.  column  1.  line  11, 
"(Ex.  37,  7)"  is  corrected  to  read  "(Ex. 
38,  7)". 

51.  Page  27366.  column  1,  fourth 
paragraph,  line  5,  "Ex.  37"  is  corrected 
to  read  "Ex.  38,  7". 

52.  Page  27366,  column  1,  second 
paragraph,  lines  6  and  7.  the  word  "to- 
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tally"  is  deleted,  ending  the  sentence 
after  the  words  "dust  control  system." 

53.  Page  27366,  column  1,  sixth  para- 
graph, line  13,  "(Ex.  37.  7)"  is  correct- 
ed to  read  "(Ex.  38.  7)". 

54.  Page  27366.  column  2,  first  para- 
graph, line  16,  "(Ex.  16)"  is  corrected 
to  read  "(IIS.  A-31)". 

55.  Page  27366,  column  2,  third  para- 
graph, line  13,  "(Ex.  16)"  is  corrected 
to  read  "(IIS,  A-35)". 

56.  Page  27366.  column  2.  sixth  para- 
graph, line  1,  "(p.  21)"  is  corrected  to 
read"(Ex.  78,  p.  21)". 

57.  Page  27366,  column  3,  first  para- 
graph, line  6,  '(Ex.  16)"  is  corrected  to 
read  "(IIS.  A-35)". 

58.  Page  27366,  column  3,  second 
paragraph,  line  12,  "(RTI.  Ex.  16) '  is 
corrected  to  read  "(IIS,  A-36)". 

59.  Page  27366,  column  3,  fourth 
paragraph,  line  7,  "(Ex.  37,  7)"  is  cor- 
rected to  read  "(Ex.  38,  7)". 

60.  Page  27367,  column  1,  first  para- 
graph, line  1,  "(p.  19)"  is  corrected  to 
read  "(Ex.  78,  p.  19)". 

61.  Page  27367,  column  2,  second 
paragraph,  line  3,  the  word  "either"  is 
deleted  after  the  words,  "which  yam 
is". 

62.  Page  27367,  column  2,  second 
paragraph,  line  9,  "Ex.  16,  A-40"  is 
corrected  to  read  "IIS,  A-40". 

63.  Page  27367,  column  3,  first  para- 
graph, line  18,  "Ex.  37,  7"  is  corrected 
to  read,  "Ex.  38,  7". 

64.  Page  27367,  column  3.  second 
paragraph,  line  17,  "Ex.  37,  7"  is  cor- 
rected to  read  "Ex.  38,  7". 

65.  Page  27367,  column  3.  fourth 
paragraph,  lines  10  and  11,  "(Ex.  37- 
7)"  is  corrected  to  read  "(Ex.  38.  7)". 

66.  Page  27368,  column  2,  fourth 
paragraph,  lines  5  and  6,  "(Booker,  p. 
2.  Cotton  Waste  Recyclers)"  is  correct- 
ed to  read  "(Ex.  97b)". 

67.  Page  27368,  column  3,  third  para- 
graph, line  11,  "(Ex.  16,  IV-17)'  is  cor- 
rected to  read  "(IIS.  IV-17)". 

68.  Page  27368.  column  3.  third  para- 
graph, lines  13  and  14.  "(Ex.  16,  IV- 
17)"  is  corrected  to  read  "(IIS,  IV- 
17)". 

69.  Page  27368,  column  3,  fourth 
paragraph,  line  14,  "(Ex.  16.  rV-18)"  is 
corrected  to  read  "(IIS,  IV-18)". 

70.  Page  27369,  column  1.  lines  16 
through  19,  "The  National  Association 
of  Bedding  Manufacturers  (NABM) 
ccmf erred  with  vendors  (p.  50)"  is  cor- 
rected to  read.  "The  National  Cotton 
Batting  Institute  (NCBI)  conferred 
with  vendors". 

71.  Page  27369,  column  1,  first  para- 
graph, lines  12  and  13.  "(National 
Cotton  Council  of  America,  EIS)".  is 
corrected  to  read,  "(Ex.  95f )". 

72.  Page  27369,  column  2.  third  para- 
graph, lines  2  and  3,  insert  "(Ex.  93j)". 
after  the  words,  "the  National  Cotton- 
seed Producers  Assoc". 
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T3.  Pure  a7ae».  caioBn  S.  finfc  . 
KKai>h,  line  9,  "(pp.  3«>39r  ia  eonreeted 
to  rOMl  "(Ex.  »3t  pp.  M-3»)". 

74.  Pace  27370,  cfdumn  3.  seeond 
pangTKph,  lines  1.  2  and  S.  the  first 
part  of.  the  sentence  "In  addttkm.  tes- 
timony (e.g.,  in  statements  by  Harold 
Imbus  and  Hovan  Hocutt)  made  clear" 
is  corrected  to  read  "In  addition,  state- 
ments by  Harold  Imbus  and  Hovan 
Hocutt.  (Ex.  47.  M)  made  clear". 

75.  Pa«e  27371.  column  I.  Une  4. 
"(PH  3.  App.  K)"  is  corrected  to  read 
"(Ex.  143.  Appendix  K)". 

76.  Page  27372,  colimm  2.  Une  6. 
"Moreover."  is  corrected  to  read 
"However". 

77.  Page  27372.  column  2.  line  12, 
"However."  is  corrected  to  read  "More- 
over". 

78.  Page  27374.  column  1,  first  para- 
tTKph.  line  11.  "and"  is  corrected  to 
lead  "an",  after  the  words  "the  costs 
of. 

79.  Page  27374,  column  1,  second 
paragraph,  line  2.  the  word  "in"  is  de- 
leted. 

80.  Page  27374.  column  3.  line  20.  the 
words  "data  available  assumptions 
■Bade  b]r"  are  corrected  to  read  "data 
available  and  assimiptions  made  by". 

SI.  Page  27374.  column  3.  first  para- 
gxaph.  line  15.  "(Ex.  931)"  is  corrected 
toread"(Ex.93J)". 

82.  Page  27374,  colimm  3.  first  para- 
gimph.  line  19.  Insert  '(Ex.  931)"  after 
the  word  "Industry". 

83.  Page  27374,  column  3,  third  para- 
graph, line  12,  "(Ex.  93,  pp.  305)"  is 
corrected  to  read  "(Ex.  93j.  p.  5)". 

84.  Page  27374,  column  3.  third  para- 
graph, line  20,  "(Ex.  93i.  p.  62) '  is  cor- 
rected to  read  "(Ex.  93j.  p.  62)". 

85.  Page  27375,  column  1.  third  para- 
grv>h,  lines  14  and  15  "(IISs  pp.  AA- 
46.  IV-21,  V-38.  V-39.  and  V-41)"  is 
corrected  to  read  "(IIS  pp.  IV-21.  V- 
88.  V-39  and  V-41)". 

86.  Page  27375.  column  1.  fifth  para- 
graph, Hne  1.  "Donald  Wiseman"  is 
corrected  to  read  **Donald  Wissman". 

87.  Page  27375,  column  1,  fifth  para- 
graph, line  19.  "Mr.  Wiseman"  is  cor- 
rected to  read  "Mr.  Wissman". 

88.  Page  27375,  column  3,  lines  2  and 
3.  "(Ex.  931,  p.  62)"  is  corrected  to  read 
"(Ex.  93j,  p.  8,  62)". 

89.  Page  27375,  column  3,  lines  9  and 
10,  "(Ex.  931  p.  VI 1-9)"  is  corrected  to 
wad  "(Ex.  931,  p.  Vll-2)". 

90.  Page  27375.  column  3,  Une  34. 
"(Ex.  93J.  ppl.  12,  13.  14"  is  corrected 
to  read  "(Ex.  93J.  pp.  12, 13, 14)". 

•1.  Page  27375,  column  3,  aectmd 
paragraph,  line  1.  "."  1»  deleted  after 
tbe  word  "losses". 

92.  Page  27375,  column  3.  second 
para8rv>h.  Une  2,  "."  is  deleted  after 
"8.7  million". 

93.  Page  27376,  column  2,  second 
pvagrsph,  lines  18  and  19.  insert  "." 
■iter  "CAmeriean  Tarn  Spinners  Asso- 
dation)". 
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M.  Page  27376.  c(rfumn  2,  fifth  para- 
graph, line  7.  insert  the  words  "in 
warehouses'*,  after  the  words  "existing 
exposure  levels". 

96.  Page  27377,  column  1.  third  para- 
gr^h.  Itaies  13  and  14,  the  wmrds 
'^ere  based  on  industry  estimates" 
are  corrected  to  read  "were  not  based 
on  industry  estimates". 

96.  Page  37378.  column  1.  line  11,  ^ 
"(TR  2566-2517)"  is  corrected  to  read 
"(TR  2566-2567)". 

97.. Page  27378.  column  2.  first  para- 
graph. Une  2.  "of  the  final"  is  deleted 
after  the  word  "final". 

98.  Page  27379.  colimm  1,  first  para- 
graph, line  9.  the  words  "(ur  cough, 
dironic  obstructive"  are  corrected  to 
read  "cough,  or  chronic  obstructive". 

99.  Page  27379.  column  1.  second 
paragraph,  lines  19  and  20.  "I"  Is  de- 
leted after  the  words  "byssino^  prev- 
alence". 

100.  Page  27379,  column  3,  first  para- 
graph, line  6,  "estimeted"  is  corrected 
to  read  "estimated". 

101.  Page  27379,  coltmm  3.  first  para- 
graph, line  6,  insert  the  words  "of  the" 
after  the  words  "as  a  result". 

102.  Page  27380.  colimin  3,  first  para- 
graph, line  15,  "1.0  ug/m3"  is  correct- 
ed to  read  "1.0  mg/m3". 

103.  Page  27381.  column  1.  second 
paragraph,  lines  7  and  8,  "introduced" 
is  corrected  to  read  "introduction". 

104.  Page  27381,  coltmin  2.  second 
paragraph,  line  4,  insert  "(Bx.  103;  Ex. 
104)"  after  the  words  "brief  periods". 

105.  Page  27381,  column  2,  second 
paragraph,  line  7.  insert  "(Ex.  103. 
Section  II)"  after  the  words  "hours 
ver  year". 

106.  Page  27381,  column  2.  third 
paragraph,  lines  4  and  5.  insert  "(Ex. 
103.  Section  I)"  after  the  words 
"cotton  bale  handler". 

107.  Page  27381.  column  2.  third 
paragraph,  line  4,  insert  "(Ex.  103)" 
after  the  word  "exposure". 

108.  Page  27381,  column  2.  fourth 
paragraph,  line  4.  insert  "(Ex.  103. 
8ecti(m  HI)"  after  the  words  "struc- 
ture of  the  industry". 

109.  Page  27381.  coliuim  3,  first  para- 
graph, line  6.  insert  "(41  PR  56503)" 
after  the  words  "which  process 
cotton." 

110.  Page  27381.  column  3.  second 
paragrmih,  line  4.  insert  "(Ex.  56)." 
after  the  word  "facility." 

111.  Page  27381,  column  3.  second 
paragraph,  line  16.  insert  "(TR  2228)" 
after  the  word  "compress." 

112.  Page  27381.  column  3.  second 
paragraph,  lines  18  and  19,  Insert 
"(Ex.  95b,  p.  12)"  after  the  words 
"warehouse  operations." 

113.  Page  27381,  oriiunn  3.  third 
paragraph,  Une  1.  insert  "(Ex.  90f)" 
after  the  words  "English  willowers." 

114.  Page  27381.  column  3.  fourth 
paragraph.  Une  1,  Insert  "(Ex.  38f.  ap- 


pendix W-  after  the  words  "A  KIOSH 
■urvey." 

115.  Page  27381,  column  S.  fourth 
paragraph.  Une  4.  "S.6-10.9  |tg/m3"  is 
corrected  to  read  "3.6-10.9  mg/m3." 

116.  Page  27381,  column  3.  fourth 
paragraph,  line  6.  "0.34-0.43  )«g/m3"  Is 
corrected  to  read  "0.24-0.43  mg/m3."   , 

117.  Page  27381,  column  3,  fourth 
paragraph.  Une  16,  insert  "(TR  1053) ' 
after  the  word  "symptoms". 

118.  Page  27381,  column  8,  fifth 
paragraph,  line  4,  insert  "(Ex.  6,  No. 
71)"  after  the  words  "among  26  gar- 
netters". 

119.  Page  27382,  ciriimMi  1.  Une  5. 
"1.0  |tg/m3"  is  corrected  to  read  "1.0 
mg/m3". 

130.  Page  27382.  column  1,  line  5, 
kwert  "(Ex.  145)"  after  the  words  "re- 
spirable  dust". 

121.  Page  27382.  oHumn  1.  first  para- 
graph, line  4.  insert  "(Ex.  128M)"  after 
the  w(M-ds  "half  of  the  workers". 

122.  Page  27382.  column  1.  first  para- 
graph, lines  8  and  9.  insert  "(Ex. 
128K)'  after  the  words  "byssinotic 
symptoms". 

123.  Page  27382,  column  1.  third 
paragraph,  line  14.  the  sentence  begin- 
ning "The  resulting  dust  levels"  is  cor- 
rected to  read  "However,  in  his  study 
the  resulting  dust  levels". 

124.  Page  27382.  column  1.  third 
pvagraph.  lines  21  and  22,  insert 
"(Ex.  381,  Appendix  8;  Ex.  49:  Ex.  94; 
Sx.  96)"  after  the  words  "processed 
•otton." 

125.  Page  27382,  column  1.  fourth 
paragraph,  line  4.  insert  "(Ex.  6.  No. 
110;  Brit  J.  Ind.  Med..  30:237-47. 
1973)"  after  "Merchant". 

126.  Page  27382,  column  2.  lines  3 
and  4  "post-preparation  areas,  due 
possibly  to  adherence"  is  corrected  to 
read  "post-preparation  areas.  This 
effect  was  due  possibly  to  adherence". 

127.  Page  27382,  column  2,  line  17. 
insert  the  word  "thwoughly"  after  the 
words  "only  cotton". 

128.  Page  27383,  column  1,  second 
paragraph,  line  4,  "cotton  dust  raw"  is 
eonected  to  read  "cotton  dust  (raw)". 

129.  Page  27383.  cfrfumn  2,  first  para- 
gn^rti.  line  6.  "(TR.  996)"  is  deleted 
alter  "ACTWU". 

130.  Page  27383,  column  2.  first  para- 
graph, line  7.  insert  "(Ex.  108)"  after 
tbe  words  "North  Carolina  E>epart- 
nent  of  Labor". 

131.  Page  27383,  column  2.  third 
paragraph,  lines  15  and  16,  "plus  or 
minun  25  percent  or  95  percent"  is  cor- 
rected to  read  "plus  or  minus  2&  per- 
cednt  for  95  percent". 

132.  Page  27383,  column  3,  second 
paragraph.  Une  5,  insert  "(Ex.  108)" 
after  the  words  "Department  of 
Labor". 

133.  Page  27383.  cohmm  3.  second 
paragraph,  lines  13  and  14.  the  sen- 
tence beginning  "Dr.  Neef  us  supported 
this  position"  is  corrected  to  read  "Dr. 


John  Neefus  of  Biu-lington  Industries 
supported  this  position". 

134.  Page  27383,  column  3.  second 
paragraph,  line  17,  insert  "(Ex.  49)" 
after  the  word  "determined". 

135.  Page  27383.  column  3,  third 
paragraph,  line  3.  "(PH  No.  36)"  is  cor- 
rected to  read  "(Ex.  162)". 

136.  Page  27383.  coliunn  3,  third 
paragraph,  lines  10  and  11,  insert 
"(Ex.  14)"  after  the  words  "perform- 
ing the  measurements./' 

137.  Page  27383.  column  3.  fourth 
paragraph,  lines  7  and  8,  "(2000- 
20003)"  is  corrected  to  read  "(TR 
2000-2003)." 

138.  Page  27384,  column  1,  lines  1 
and  2.  "(TR  4154)"  is  corrected  to  read 
"(Ex.  198;  TR.  4154)". 

139.  Page  27385,  colvrmn  2,  subpara- 
graph 2  of  the  first  paragraph,  line  5. 
"with  one  year"  is  corrected  to  read 
"within  one  year". 

140.  Page  27385.  column  2,  fourth 
paragraph.  lUie  10,  "(Ex.  Ref  109)"  is 
corrected  to  read  "(Ex.  6.  No.  109)". 

141.  Page  27385,  colimm  2,  fifth 
paragraph,  lines  10  and  11.  the  word 
"textile"  is  deleted  after  the  words, 
"large  nimiber  of. 

142.  Page  27387,  column  3,  line  14, 
"that  employer  sassure"  is  corrected 
to  read  "that  an  employer  assure". 

143.  Page  27387,  column  3,  first  para- 
graph, line  12,  "medical  protection"  is 
corrected  to  read  "medical  removal 
protection". 

144.  Page  27388,  column  1,  first  para- 
graph, line  30,  "Ex.  16,  p.  IV-30."  is 
corrected  to  read  "(IIS,  p.  rV-30)". 

145.  Page  27388,  column  1,  first  para- 
graph, lines  31  and  32,  "Tr.  2369"  is 
deleted  after  "Ex.  17,  pp.  6-7". 

146.  Page  27388.  column  1.  first  para- 
graph, line  36.  "(Ex.  16.  p.  IV-26)"  is 
corrected  to  read  "(IIS,  p.  IV-26)". 

147.  Page  27388.  column  1.  second 
paragraph,  lines  9  and  10,  "(ESc.  16.  pp. 
rV-30-31)"  is  corrected  to  read  "(IIS. 
pp.  rV-30-31)'. 

148.  Page  27388,  column  1,  second 
paragraph,  line  16,  "(Ex.  16,  p.  IV-30)" 
is  corrected  to  read  "(IIS,  p.  IV-30)". 

149.  Page  27388,  coltimn  1,  second 
paragraph.  Une  24.  "(Ex.  16,  p.  rV-31)" 
is  corrected  to  read  "(IIS.  p.  rV-31)". 

150.  Page  27388,  column  2,  first  para- 
graph, line  3.  "(Ex.  85,  p.  2)"  is  correct- 
ed to  read  "(Ex.  78.  p.  2)". 

151.  Page  27388,  column  2,  second 
paragraph,  line  1.  "At  noted  above"  is 
corrected  to  read  "As  noted  above". 

152  Page  27388.  column  2.  second 
paragraph,  line  24.  "(Ex.  16.  p.  IV-27)" 
is  corrected  to  read  "(IIS,  p.  rV-27)". 

153.  Page  27388,  column  3.  first  para- 
graph, lines  11  and  12.  "(Ex.  16.  p.  IV- 
27:  knitting)"  Is  corrected  to  read 
"(IIS.  p.  IV-27)". 

154.  Page  27388.  column  3.  first  para- 
graph. Une  16.  "(Ex.  95d,  p.  6)"  is  cor- 
rected to  read  "(Ex:  95d.  p.  8)". 
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155.  Page  27388.  column  3,  second 
paragraph,  Une  2.  "(Ex.  78,  p.  2)"  is 
corrected  to  read  "(Ex.  95d,  p.  3)". 

156.  Page  27388,  column  3.  third 
paragraph.  Unes  8  and  9.  "(Ex.  16.  IV- 
28)"  is  corrected  to  read  "(IIS.  IV- 
28)" 

157.  Page  27388.  column  3,  third 
paragraph,  Une  13.  "(Ex.  16,  IV-28)"  is 
corrected  to  read  "(US,  rV-28)". 

158.  Page  27389.  column  2.  Unes  5 
and  6.  "automatic  carousel"  is  correct- 
ed to  read  "automatic  Karousel". 

159.  Page  27389,  column  2,  lines  7 
and  8,  "(Ex.  16,  A-6)"  is  corrected  to 
read  "(IIS,  A-6)". 

160.  Page  27389,  column  2.  line  10. 
"(Ex.  16,  A-9)"  is  corrected  to  read 
"(nS,  A-9)". 

161.  Page  27389,  column  2,  lines  19 
and  20,  "(Ex.  16,  A-44)"  is  corrected  to 
read  "(IIS,  A-44)". 

162.  Page  27389,  coliunn  2,  lines  23 
and  24,  "(Ex.  16,  A-46)"  is  corrected  to 
read  "(IIS,  A-46)". 

163.  Page  27390.  column  2.  second 
paragraph,  lines  10.  11.  12.  13  and  14. 
the    sentence    beginning.    "Whatever 

the  ramifications is  corrected  to 

read,  "OSHA's  adoption  of  the  abbre- 
viated form  of  the  standard  retesting 
questionnaire  should  reduce  the  prob- 
lem no  matter  what  ramifications  of 
employee  familiarity  there  are". 

164.  Page  27391,  column  1.  fourth 
paragraph,  line  12,  "Appendix  B"  is 
corrected  to  read  "Appendix  D". 

185.  Page  27391,  column  2.  second 
paragraph,  lines  10  and  11,  "adminis- 
trative personnel  to  conduct  testing 
Burlington  Industries",  is  corrected  to 
read  "administrative  personnel  to  con- 
duct testing,  (ejf.  Burlington  Indus- 
tries)". 

166.  Page  27391,  oolumn  3.  first  para- 
graph, lines  25  and  26;  "(Ex.  38,  pp. 
15-16)"  is  corrected  t6  read  "(Ex.  38a, 
pp.  15-16)". 

167.  Page  27392,  'column  1.  second 
paragraph,  line  2,  "(Tr.  1768-69:  p. 
1573)"  is  corrected  to  read  "(TR  1768- 
69)". 

168.  Page  27392,  column  1,  third 
paragraph,  line  6,  "(Ex.  39(a)  p.  16)"  is 
corrected  to  read  "(Ex.  38a.  p.  16)". 

169.  Page  27392,  column  3,  first  para- 
graph, line  9.  "(Ex.  38  p.  18)"  is  cor- 
rected to  read  "(Ex.  38a,  p.  18)". 

170.  Page  27392,  column  3,  first  para- 
graph, line  15,  "byssionsls"  is  correct- 
ed to  read  "byssinosls". 

171.  Page  27396.  column  1.  eighth 
paragraph,  line  2.  "(i)"  is  deleted  after 
"(gKl)". 

172.  Page  27396.  oolumn  2.  para- 
graph (f)(2)(iv).  line  3.  "50x"  is  cor- 
rected to  read  "lOOx". 

173.  Page  27397.  column  1,  para- 
graph (h)(3Ki),  line  6,  insert  "(the  ab- 
breviated questionnaire,  App.  B-IID" 
after  the  word  "questionnaire". 

174.  Page  27399.  column  1.  para- 
graph III  (f).  line  3  the  phrase  "16 
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Inches  of  mercury"  is  corrected  to  read 
"17  inches  of  mercury". 

175.  Page  27399.  column  2.  para- 
graph rV(cK7).  Une  2.  the  phrase  "14 
in.  of  Hg  vacuum"  is  corrected  to  read 
"17  in.  of  Hg  vacuum". 

176.  Page  27418.  column  3.  the  first 
fuU  sentence  from  the  top  of  the  page 
beginning  "Persons  who  successfully 
complete  •  •  •"  Is  deleted. 

177.  Page  27362,  column  2,  first  para- 
graph, lines  13—15,  delete  "(National 
Cottonseed  Producers  Association, 
PameU)"  and  Insert  "(Ex.  95P:  Ex.  97f; 
Ex.  99e)"  after  "standard". 

178.  Page  27368,  column  2,  second 
line  from  the  top  of  the  page,  insert 
"(Ex.  72b,  p.  32)"  after  "officers". 

179.  Page  27372,  column  3,  second 
paragraph,  line  3,  insert  "and  for  aU 
other  industries"  between  "$79,668", 
and  $136,088". 

180.  Page  27382.  coliunn  3.  last  line, 
insert  "recognizes  the  use  of  area  sam- 
pling for  periodic  environmental  moni- 
toring. Presently.  OSHA"  after 
"OSHA". 

(Sees.  6.  8,  84  Stat.  1593.  1599  (29  VjS.C.  655. 
657):  Secretary  of  Labor's  Order  8-76  (41  PR 
25059):  29  CFR  Part  1911). 

Signed  at  Washington,  D.C.,  this  3d 
day  of  August  1978. 

E:ula  Bihgham, 
Assistant  Secretary  of  Labor. 

[PR  Doc.  78-22136  Filed  8-7-78:  8:45  am] 
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PART  1910— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

PART  1«S— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS  FOR 
AGRICULTURE 

Occupational  Exposure  to  Cotton  Dust 
in  CoHon  Gins;  Corroctions 

AOENCry:   The  Occupational  Safety 
and   Health  Administration,   Depart- 
ment of  Labor. 
ACTION:  Pinal  rule:  corrections. 

SUMMARY:  This  notice  announces 
further  corrections  to  the  occupation- 
al safety  and  health  standard  on  expo- 
sure to  cotton  dust  in  cotton  gins 
which  appeared  in  the  Federal  Regis- 
ter on  June  23.  1978  (43  PR  27418). 

EFFECTIVE    DATE:     September    4. 

1978.  except  that  some  provisions  are 

effective  September  4. 1979. 

FOR      FURTHER      INFORBIATION 

CONTACT. 

Mr.  GaU  Brinkerhof f ,  Office  of  Com- 
pUance  Programs,  OSHA,  Third 
Street  and  Constitution  Avenue 
NW.,  Room  N-3112,  Washington. 
D.C.  20210,  telephone  202-523-8034. 


fOBAL  weatsiOL.  vol  n,  no.  ISS-niiSOAV,  AMOUST  %  %9J% 


RDBUL  KGISTat.  VOL.  43,  Na  158-niESDAY,  AUGUST  I,  1«7« 


SUPPLEMENTARY  INFORMATION: 
On   June   23,    1978.   an   occupational 
salety  and  health  standard  for  expo- 
sure to  cotton  dust  in  cotton  gins,  with 
an    accompimying    explanati<m.    was 
published  in  the  Psdcral  Registbr  (43 
PR  27418,  PR  Doc  78-17233)   as   29 
CPR  1910.1046.  There  were  a  number 
of  minor  typographical  errors  and  in- 
advertent omissions  in  the  document. 
On  June  30.   1978,  a  doctunent  was 
published  (43  PR  28474)  which  cor- 
rected a  number  of  errors  and  omis- 
sions in  the  standard  and  appendixes. 
This  document  corrects  errors  in  the 
preamble  to  the  standard  on  exposure 
to  cotton  dust  in  cotton  gins  and  a  few 
remaining  errors  In  the  standard  and 
appendixes  of  the  June  23.  1978.  docu- 
ment. Among  the  corrections  is  the  de- 
letion of  all  medical  questionnaires  in 
appendix  B  except  for  Appendix  B-II, 
The    Respiratory    QuestiOTinaire    for 
Non-Textile  Workers  for  the  Cotton 
Industry-  This  ouestioimaire  is  the  w>- 
propriate  version  for  cotton  gin  work- 
ers. A  Spanish  translation  of  the  ques- 
tionnaire, published  as  part  of  this 
document,  is  to  be  used  for  Spanish- 
speaking  workers. 

On  Jime  30.  at  43  PR  28474  a  new 
Subpart  I— Toxic  and  Hazardous  Sub- 
stances, consisting  of  S  1928.113,  Expo- 
sure to  Cotton  Dust  in  Cotton  Gins, 
was  added  to  part  1928.  The  text  of 
section  1928.113  is  idoitical  to  the  text 
of  §  1910.1046  as  published  in  the  Fed- 
eral Register  of  June  23  (43  PR 
27434).  Therefore,  the  corrections 
made  below  to  section  1910.1046  are 
also  made  to  S  1928.113. 

Accordingly.  PR  Doc.  78-17233  ap- 
pearing at  43  PR  27418  and  corrected 
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at  43  PR  28474  is  corrected  as  follows: 
1.    Page    27419,    column    1.    second 
paragraph,  line  8.  "ball"  is  corrected  to 
read  "boU." 

2  Page  27420.  colimin  2.  first  para- 
graph, line  5,  "39.4%"  is  corrected  to 
read  "38.4%." 

3.  Page  27425.  column  2,  third  para- 
graph, line  2.  "date"  is  corrected  to 
read  "data." 

4.  Page  27425.  column  3,  third  para- 
graph, line  15.  insert  "%"  before  ".8 
miUion." 

5.  Page  27426,  colvmin  2,  second 
paragraph,  lines  10  and  11.  "did  not 
explicity  calculate"  is  corrected  to 
read  "did  not  explicitly  calculate." 

6.  Page  27427,  column  1,  third  para- 
graph, lines  5  and  6,  the  words  "as- 
sured are  not  current"  are  deleted. 
End  of  sentence  is  corrected  to  read 
"not  use  current  salary  data." 

7.  Page  27427,  column  1,  third  para- 
graph, line  12,  insert  the  word  "dif-  , 
femces  •  so  that  sentence  is  corrected 
to  read  "there  may  be  some  differ- 
ences due  to  types  and  sizes  of  gins." 

8.  Page  27428,  Table  1,  delete  minus 
signs  (-)  on  "-.8  annual,"  "-.7  Ist 
year"  and  "-.5  annual  thereafter." 

9.  Page  27428,  column  3,  second  par- 
tial paragraph,  lines  1  and  2,  "(draft, 
pp.  62-83)"  is  deleted  after  the  word 
"cotton  dust." 

10.  Page  27429,  column  1.  second 
paragraph,  line  22,  "Siroemeter"  is 
corrected  to  read  "Splrroneter." 

11.  Page  27429,  column  3,  line  10, 
insert  the  word  "In"  after  the  word 
"repeated." 

12.  Page  27431,  column  1,  first  para- 
graph, line  28.  "(Ex.  107a  p.  8)"  Is  cor- 
rected to  read  "(Ex.  107.  p.  8)." 


13.  Page  27432,  column  1.  first  para- 
graph, "line  3,  "(Appendix  B  SP  UY'  is 
corrected  to  read  "(Appendix  B-D." 

14  Page  27432,  colvunn  1,  first  para- 
graph, line  4.  "(Appendix  B  IV)"  is 
corrected  to  read  "(Appendix  B-ID." 

15.  Page  27432,  column  2,  second 
paragraph,  line  22.  "(Ex.  2,  No.  59)"  is 
corrected  to  read  "(Ex.  8,  No.  59)." 

16.  Page  27432,  colvunn  2,  third  para- 
graph, line  12.  insert  "of  the  program 
now  Includes"  after  "part". 

17.  Page  27434,  colimm  1,  second 
jmragraph,  lines  12-13.  delete  "longitu- 
dinal dose-response". 

18.  Page  27434.  column  2,  seeotkd 
paragraph  2,  line  5-7,  the  words  "Ap- 
pendices A  and  E  contain  reccwamen- 
dations  and,  therefore,  are  not  intend- 
ed   is  corrected  to  read  "Appen- 
dix A  contains  recommendations  and. 
therefore,  is  not  intended  •  •  •" 

19.  Page  27436,  colimm  3.  paragraph 
(j)  is  corrected  to  read  as  follows:  (J) 
Appendixes  (1)  Appendixes  B,  C.  and 
D  in  this  section  are  incorpMUted  as 
part  of  this  section  and  the  contents 
of  these  appendixes  are  mandatory. 

(2)  Appendix  A  contains  information 
which  is  not  intended  to  create  any  ad- 
ditional obligations  not  otherwise  im- 
posed or  to  detract  from  any  existing 
obligations. 

20.  Page  27436.  column  3.  fiftli  sacae. 
graph,  line  1.  "RecommendatI<»i8"  is 
corrected  to  read  "Requirements". 

2L  Page  27437.  "Appendix  B-r  Is 
deleted  in  its  entirety. 

22.  Page  27441.  "Appendix  B-II"  is 
renumbered  "Appendix  B-I." 

23.  Page  27449,  a  new  "Appendix  B- 
n,"  the  text  of  which  is  published 
below.  Is  added  to  follow  after  rentan- 
bered  Appendix  B-I  (see  item  22). 
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Ikjnero  de  Identlflcaclfti 


LocalldadT 


Clave  del  entrevlstador 


Pecha  de  entrevlsta 


*•   IDENTIFICACION 


T7 


MOHBRE 


(Ape 111 do) 


(Nonbre  de  plla)- 


2. 


OIRECCION  ACTUAL  (Numero.Cslle.Ciudsd  o 

Pueblo, Condadc.Estado, Zona 
Postal) 


-TJun.  de  telefonc 
.  Area  (   ) 


*•  Fecha  de 
Nactmlcnto 
Hes/DIa/Ano 


7*  SExq 

1  jrj 


Nun.  de  Seguro  Socle 
»  1 


Edad 


Varon 


20 


Henbra 


8. 


RAZA 


9.     ALTURA  HEDIDA 


(«) 


10.  PESO  HEDIDO 


1.  £7  eianco.no  de  orlgen  hlspano 

2.  £J  Negro,  no  de  orlgeri  hlspano 

3.  £7  Hlspano 

4.  £J   Indio  Americano  o  NatTvo  de 

^'  ^   Asfattco  o  de  Jslas  paclfi 
6.  £J       Otro — 


cas 


11.    TURNO  DE. TRABAJO 

1    ZI7     2    O 


3     CJ 


U.   SlUaOETRABAJO  ACTUAL 

Indlque  el  sitio  de  trabajo  astgnado  y  el  porcentaje  de  tlempo  (yie 
pasa  en  ese  lugar.  St   trabaja  en  otros  sltlos,  por  favor   Indlque 
•SOS  lugares  y  el  porcentaje  de  tlempo  que  pasa  en  cada  uno. 


SITIO  DE  TRABAJO 

PRINARIO 

TRABAJO  ESPECIFICO 

3  7~7A1in»cen  de  algodon      5  /~7  Claslf  Icaclon  de  algodo 

4  /~7  Utillzaclon  6  £17  Oesmotador 


13*    INOUSTRIA  APROPIAOA 

1  £^ ^Desperdldos  de 

maqulna  ^met 

2  m  Fabrica  dt  acelte^  de 

semi  11a  da  algodon 

;|^Proveer  su  nuroero  de  sequro  social  es  voluntario.  ^  El  rehuso  de  proveer 
este  niSmero  no  afecta  ningun  derecho,   beneficio,   o  prlvilegio  al  cual 
ud  podria  tener  derecho.      Su  numero  de  seguro  social  ha  sido  requerido 
desde  que  este  pertiite  el  uso  de  determinaciones  en  el  futuro  en  la 
busqueda  de  estudios  estaticales. 
Registro  Federal,  Vol.   43,  No.    122,   Viernes   23  de  juino  de  1978. 
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24.  Page  27449.  "Appendix  B-IH"  is 
deleted  in  its  entirety. 

25.  Page  27451,  "Appendix  B-IV"  is 
deleted  in  its  entirety. 

26.  Page  27463,  column  3.  paragraph 
IV.  lines  6-8,  the  sentense  beginning 
"Persons  who  successfully  complete 
•  •  •"  is  deleted. 

(Sees.  6.  8.  84  SUt  1593.  1599  (29  UJ3.C.  655. 
S57):  Secretary  of  Labor's  order  8-78  (41  m 
3S059):  29  CFR  Part  1911.) 

Signed  at  Washington.  D.C..  this  3d 
day  of  August  1978. 

e:dla  Bingham. 
Assistant  Secretary  of  Labor. 
£PR  Doc.  78-22135  PUed  8-7-78:  8:45  am] 
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OJAFTER  XXV— PENSION  AND 
WELFARE  BENEFIT  PtOGtAMS 

SMCHAPTBt  C-tETOBTWIO  AND  OlSaO- 
SUM  UNOOt  n«  UMTIOYK  IflltEMBfT 
MCOINf  SECUUTY  ACT  Of  1974 

PART  2520— RULES  AND  REOULA- 
TIONS  FOR  REPORTmO  AND  MS- 
aOSURE 

Oarifkation  of  Final  R«gulcrtiont 

AGENCY:  Department  of  Labor. 

ACTION:  Clarification  of  final  regula- 
tions. 

SUMMARY:  This  dcxnmient  contains 
a  table  of  contents  and  clarification  of 
part  2520  of  the  rules  and  regulations 
of  the  Department  of  Labor  under  the 
Employee  Retirement  Income  Securi- 
ty Act  of  1974  (ERISA)  appUcable  to 
reporting  and  disclosure  by  employee 
benefit  plans.  This  clarification  and 
publication  of  the  table  of  contents  of 
regulations  under  part  2520  win 
remove  any  confusion  which  may  have 
arisen  as  a  result  of  publication  on 
July  19.  1977  and  March  10.  1978  of 
certain  regulations  which  were  not  re- 
vised and  of  a  table  of  contents  which 
did  not  contain  reference  to  all  report- 
ing and  disclosure  regiilations.  Persons 
reqviired  to  comply  with  these  regula- 
tions should  be  aware  that  no  substan- 
tive changes  are  being  made  to  the 
regulations. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joe  Bodner.  Office  of  Regulatory 
Standards  and  Exceptions.  Pension 
and  Welfare  Benefit  Programs.  U.S. 
Department  of  Labor.  Washington. 
D.C.  29216.  202-523-7901. 

SUPPLEMENTARY  INFORMATION: 
On  March  10.  1978.  the  Department  of 
Labor  adopted  certain  final  regula- 
tions concerning  annual  reporting  re- 
quirements imder  section  103  of  the 


MILES  AND  REOUIATIONS 

Employee  Retirement  Income  Securi- 
ty Act  of  1974  (ERISA).  In  connection 
with  the  adoption  of  these  regulations, 
the  table  of  contents  of  regulati<xis 
was  amended  to  include  these  regula- 
tions in  the  appropriate  subparts.  The 
table  of  contents,  in  describing  these 
subparts,  however,  did  not  repeat  re- 
fereences  to  final  regulations  previous- 
ly adopted  in  these  subparts  and  un- 
^langed  by  the  March  10. 1978  regula- 
tions. 

On  July  19.  1977.  the  Department 
adopted  certain  final  and  interim  reg- 
ulations concerning  the  form,  content, 
and  distribution  of  the  summary  plan 
descr^tion  furnished  to  plan  partici- 
pants and  beneficiaries  and  filed  with 
the  Department.  In  connection  with 
publishing  these  regulations,  certain 
final  sections  were  republished  with- 
out change  to  provide  a  comprehen- 
sive paclcage  of  regulations  which 
would  be  helpful  to  the  public. 

To  avoid  any  confusion  as  to  which 
regulations  have  been  revised  by  the 
Department  respecting  reporting  and 
disclosure  under  ERISA,  a  guide  de- 
scribing affected  sections  of  the  regu- 
lations is  provided  and  the  table  of 
contents  of  regulations  Is  reprinted. 

In  subpart  A.  no  amendments  to 
S  2520.101-1  were  issued  and  therefore 
it  remains  unchanged. 

In  subput  B.  12520.102-1  was  not 
amended  and  therefore  remains  im- 
changed.  At  42  FR  37178.  July  19. 
1977.  a  2520.102-2  and  2520.102-4  were 
reproduced  without  change  and 
S  2520.102-3  was  revised. 

In  subpart  C,  {§  2420.103-1  through 
2520.103-11  were  revised  at  43  FR 
10130,  March  10. 1978. 

In  subpart  D,  no  amendments  were 
Issued  to  S9  2520.104-1,  2520.104-2, 
2520.104-3,  2520.104-22.  2620.104-23. 
2520.104-24  and  2520.104-25.  and 
therefore  they  remain  unchanged.  At 
42  FR  37178.  July  19.  1977,  H2520.104- 
4.  2520.104-5,  2520.104-6,  2520.104-26 
and  2520.104-27  were  revised  and 
2520.104-28  was  added.  At  43  FR 
10130,  March  10,  1978.  H2520.104-20. 
2520.104-21.  2520.104-41,  2520.104-42, 
2520.104-43.  2520.104-44,  2520.104-45 
and  2520.104-46  were  revised. 

In  subpart  E,  at  42  FR  37178,  July 
19.  1977,  5  2520.104a-l  was  reproduced 
without  change.  5  2520.104an2  was  n»t 
addressed  but  was  set  out  in  full,  and 
S§  2520.104a^3  and  2520.104a^5  were  re- 
vised. SubsequenUy,  S  2520.104a-5  was 
redesignated  as  2520.104a-7  at  42  FR 
60898.  November  29.  1977  and  new 
|2S20.104a-5  was  added  at  43  FR 
10130.  March  10.  1978.  Sections 
2520.104a-4  and  2520.104a-6  were  re- 
vised at  43  FR  10130.  March  10.  1978. 
In  subpart  P.  at  42  FR  37178.  July 
19,  1977  51 2520.104b-l  and  2620.104b-3 
were  reproduced  without  change  and 


S§  2520.104b-2  and  2520.104b-4  were 
revised.  No  amendments  were  made  to 
§§  2520.104b-5.  2520.104b-I0. 

2520.104b-ll.  2520.104b-12  and 
2520.104b-30  and  therefore  they 
remain  unchanged. 

For  the  convenience  of  the  user,  fol- 
lowing is  a  table  of  contents  with  foot- 
notes indicating  the  sections  published 
on  July  19,  1977,  November  29,  1977, 
and  March  10. 1978. 


See. 

2520.101-1   Duty  of  reporting  and  dlMlo- 
sure. 
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2520.102-1    Plan  description  form. 

2520.102-2  Style  and  format  of  summary 
plan  description.' 

2520.102-3  ContenU  of  sianmary  plan  de- 
scription. ' 

2520.102-4  Option  for  different  summary 
plan  descriptions.' 

SiibfH  C— Awiwwl  tmptt*  tsfsirsiswli 

2520.103-1    Content  of  annual  rep(»t.* 

2520.103-2  Content  of  annual  report  for  a 
group  Insuranos  arrangement.' 

2520.103-3  KTfmiHiwi  from  oertain  annual 
reporting  requiremaits  tor  umtn  hdd 
In  a  common  or  collective  trust  fund.* 

2520.103-4  Exemption  from  certain  annual 
reporting  reQuirements  for  assAs  held 
In  an  insurance  company  pooled  sepa- 
rate account.* 

2520.103-5  Transmittal  and  certification  of 
Information  to  plan  administrator  for 
annual  reporting  purposes.* 

2520.108-6  Definition  of  reportable  trans- 
action for  annual  return/report.* 

2520.103-7  Special  accounting  rules  for 
plans  filing  the  Initial  annual  report.* 

2520.103-8  Limitation  on  scope  of  account- 
ant's examination.* 

2520.103-9  Direct  filing  rules  for  bank 
common  and  collecUve  trusts  and  Insur- 
ance carrier  pooled  separate  accounts.* 

2520.108-10  Format  and  contents  of 
Annual  Return/Report  financial  sched- 
ules.* 

2520.103-11  Assets  held  for  Investment 
purposes.* 

SiihpMHD    yi»ylrions  AppHcobU  t>  »«lfc 


2520.104-1    General 

2520.104-2  Postponing  effective  date  of 
annual  reporting  requirements  and  ex- 
tending WPPDA  reporting  require- 
ments. 

2530.104-3  Deferral  of  certain  initial  re- 
porting and  disclosure  requirements. 

2520.104-4  Alternative  method  of  compli- 
ance for  certain  successor  pension 
idans.* 

2520.104-5  Deferral  of  certain  reporting 
and  disclosure  requirements  relating  to 
the  summary  plan  description  for  w^ 
fare  plans. ' 


'42  PR  37178,  July  19, 1877. 
*4S  PR  lOlSO,  March  10. 1978. 


See. 

2520.104-8  Deferral  of  certain  reporting 
and  disclosure  requirements  relating  to 
the  summary  plan  description  for  pen- 
sion plans.' 

2620.104-20  Limited  exemption  for  certain 
small  welfare  plans.* 

3520.104-21  Limited  exemption  for  certain 
group  insurance  arrangements.* 

2520.104-22  Umlted  exemption  for  ^i»«i- 
tlpfffhip  plans. 

3520.104-23  Alternative  method  of  compli- 
ance for  pension  plans  for  certain  select- 
ed employees. 

3520.104-24  Exemption  for  welfare  plans 
tor  certain  selected  employees. 

2520.104-25  Exemption  from  reporting  and 
disclosure  for  day  care  centers. 

3530.104-36  Limited  exemption  for  certain 
dues  financed  welfare  plans  maintained 
by  employee  organisations.' 

3530.104-27  Alternative  method  of  compli- 
ance for  certain  dues  financed  pension 
plans  maintained  by  employee  organiza- 
tions.' 

3530.104-28  Extension  of  time  for  filing 
and  disclosure  of  the  initial  summary 
plan  description.' 

3530.104-41  Simplified  annual  reporting  re- 
qulremmts  for  plans  with  fewer  than 
100  parUdpants.* 

3530.104-42  Waiver  of  certain  actuarial  in- 
formation In  the  aimual  report.* 

2530.104-43    Exemption    from    annual    re- 
porting requirement  for  certain  group 
'    Insurance  arrangements.* 

3530.104-44  Limited  exemption  and  alter- 
native method  of  compliance  for  aimual 
reporting  by  unfunded  or  insured  wel- 
fare and  pension  plans.' 

3630.104-45  Temporary  exonption  from  re- 
porting insurance  fees  and  commissions 
for  Insured  plans  with  fewer  than  100 
participants.* 

3520.104-48  Waiver  of  examination  and 
report  of  an  independent  qualified 
public  accoimtant  for  employee  benefit 
plans  with  fewer  than  100  participants.' 

tiibportl    laporHng  ts^MlwisiiH 

3530.104a-l  FUlng  with  the  Secretary  of 
Labor.'  ^, 

3520.104a-2  Plan  description  reporting  re- 
quirement.' 

2520. 104a-3    Summary  Plan  DescrU>tiotL  ■ 

3520.104a-4  Material  modifications  to  the 
plan  and  changes  in  plan  description  in- 
formation.' 

2530.104a-5  Annual  report  filing  require- 
ments.' 

2520.104a-8  Aimual  reporting  for  plans 
which  are  part  of  a  group  insurance  ar- 
rangement.* 

2520.104a-7  Summary  of  material  modifi- 
.        cations.* 

tubpmir    rr-' ■..,■■1-.— t. 

3630.104b-l    Disclosure.' 

3530.104b-2   Summary  plan  description. ' 

2520.1(Ml>-3  Summary  of  material  modifi- 
cations to  the  plan  and  changes  in  the 
Information  required  to  l)e  included  in 
the  summary  plan  description.' 

2520.104b-4  Alternative  method  of  compli- 
ance for  furnishing  pension  plan  docu- 
ments to  retired  participants  and  their 
beneficiaries  and  sepan^  participants 
with  vested  benefits. ' 

•43  PR  60898.  November  29.  1977— Redes- 
ignated from  2520.104a-5  published  42  PR 
37178.  July  19. 1977. 


RULES  AND  REGULATIONS 

2520.104b-5    ERISA  Notice. 

2520.104b-10    Summary  annual  report. 

2520.1046-11  Summary  annual  report  for 
plans  which  are  of  a  group  insurance  ar- 
rangement. 

2520.1(Kb-12  Summary  Annual  Report  lor 
1975  Plan  Year— Optional  method  of 
distribution  for  certain  multiemployer 
plans. 

2530.104b-30    Charges  for  documents. 

Signed  at  Washington.  D.C.  on  this 
4th  day  of  August  1978. 

J.  Verhom  Ballard. 
Deputy  Administrator.   Pension 
and  Welfare  Benefit  Programs, 
Labor-Management      Sennces 
Administration. 
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Tifl«  32— Notional  Dofonso 

CHAPTER  V— DEPARTMENT  OF  THE 
ARMY 

[AR  390-51 

PART  553— ARMY  NATIONAL 
CEMETERIES 

Ariington  Notlonol  Comotory;  Eligibil- 
ity for  Inummont  of  Cromotod  Ro- 
moins  in  Columbarium 

AGENCY:  Department  of  the  Army. 

DOD. 

ACTION:  Final  rule. 

SUMMARY:  A  Columbariimi  for  the 
inurnment  of  cremated  remains  is 
being  constructed  in  Arlington  Nation- 
al Cemetery  and  is  expected  to  be 
completed  in  1979.  The  Columbarium 
will  be  a  sepulchral  .vault  composed  of 
niches  each  of  which  is  designed  to 
permanently  accommoKlate  two  urns 
of  cremated  remains.  A  marker  will  be 
inscribed  and  provided  at  Government 
expense  for  attachment  to  each  niche. 
Although  a  design  for  a  50.000  niche 
modular  Columbarium  has  been  com- 
pleted, only  the  first  6.000  niches  will 
be  constructed  next  year.  Additional 
modules  will  be  constructed  as  the 
need  arises.  This  rule  informs  the 
public  that  the  eligibility  for  inurn- 
ment of  cremated  remains  in  the  Col- 
umbariiun  wiU  include  all  veterans 
who  served  on  active  duty  and  whose 
last  service  terminated  honorably. 

EFFECTIVE  DATE:  Upon  completion 

of  the  Columbarium.' 

FOR   FURTHER   INFORMATION 

CONTACT. 

Lt.  Comdr.  Ellsworth  S.  Clarice.  202- 

693-0882. 

'NoTK.— The  Army  Department  will  pub- 
lish a  subsequent  doctmient  confirming  the 
effective  date  of  this  regulation  at  the  ap- 
propriate time.  Anticipated  completion  date 
Is  November  1979. 
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SUPPLEMENTARY  INFORMATION: 
The  gravesite  space  for  burial  in  Ar- 
lington National  Cemetery  is  restrict- 
ed to  members  and  retired  members  of 
the  Armed  Forces,  recipients  of  the 
Medal  of  Honor,  veterans  who  have 
served  in  major  posts  in  the  Federal 
Government,  certain  disabled  veter- 
ans, and  veterans  who  have  been 
awarded  certain  decorations.  Spouses, 
minor  children,  and  dependent  adult 
children  of  the  foregoing  are  also  eligi- 
ble. The  open  eligibility  for  inurnment 
of  cremated  remains  in  the  Columbar- 
ium does  not  affect  the  present  re- 
strictive criteria  for  gravesite  inter- 
ments in  the  cemetery. 

Dated:  August  3, 1978. 

By  authority  of  the  Secretary  of  the 
Army. 

Thomas  D.  Pbabsoh,  Jr., 
Lieutenant      Colonel.       United 
States  Army  Acting  Director, 
Personal  Affairs.  TAOCEN. 

Accordingly.  32  CFR  Part  553  is 
amended  by  adding  a  new  S  553.15a 
after  9  553.15  as  set  forth  below: 

SS53.15a  Persons  eligible  for  inurnment 
of  cremated  remains  In  Colnmltariuin 
in  Arlington  National  Cemeteiy. 

(a)  Any  member  of  the  Armed 
Forces  who  dies  on  active  duty. 

(b)  Any  former  member  of  the 
Armed  Forces  who  served  on  active 
duty  (other  tlian  for  training)  and 
whose  last  service  terminated  honor- 
ably. 

(c)  Any  member  of  a  Reserve  compo- 
nent of  the  Armed  Forces,  and  any 
member  of  the  Army  National  Guard 
or  the  Air  National  Guard,  whose 
death  occurs  under  honorable  condi- 
tions while  he  is  on  active  duty  for 
training  or  performing  full-time  serv- 
ice; performing  authorized  travel  to  or 
from  that  duty  or  service;  or  is  on  au- 
thorized inactive  duty  training  includ- 
ing training  performed  as  a  member  of 
the  Army  National  Guard  or  the  Air 
National  Guard.  Also  included  are 
those  members  whose  deaths  occur 
while  hospitalized  or  imdergoing  treat- 
ment at  the  expense  of  the  United 
States  for  injury  or  disease  contracted 
or  incurred  under  honorable  condi- 
tions while  on  that  duty  or  service  or. 
performing  that  travel  or  inactive 
duty  training. 

(d)  Any  member  of  the  Reserve  Offi- 
cers' Training  Corps  of  the  Army, 
Navy,  or  Air  Force  whose  death  occurs 
under  honorable  conditions  while  at- 
tending an  authorized  training  camp 
or  on  an  authorized  practice  cruise, 
performing  authorized  travel  to  or 
from  that  camp  or  cruise,  or  hospital- 
ized or  undergoing  treatment  at  the 
expense    of    the    United    States    for 
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injury  or  dUaease  contracted  or  In- 
curred under  honoralde  conditions 
wb&e  attending  that  camp  or  cruise, 
perf <«inii«  that  travel,  or  undergoinc 
that  hospttalisation  or  treatment  at 
the  expense  of  the  United  States. 

(e)  Any  dtlsHi  of  the  United  SUtes 
who.  during  any  war  in  which  the 
United  States  has  been  or  may  hereaf- 
ter be  engaged,  served  in  the  Armed 
pyxces  of  any  government  allied  with 
the  United  States  during  that  war, 
whose  last  active  service  terminated 
hononiMy  by  death  or  otherwise,  and 
who  was  a  citizen  of  the  United  States 
at  the  time  of  entry  on  such  service 
and  at  the  time  of  death. 

(f)  Commissioned  officerB,  United 
States  Coast  and  Geodetic  Survey 
(now  National  Oceanic  and  Atmos- 
phoic  Administration)  who  die  during 
or  Bobsequent  to  the  service  specified 
In  the  f  oUowlng  categories  and  whose 
last  advice  terminated  honorably. 

(1)  Aasigmnent  to  areas  of  immedi- 
ate military  hazard. 

(2)  Served  in  the  Philippine  Islands 
on  December  7. 1941. 

(3)  Transferred  to  the  Department 
of  the  Army  or  the  Department  of  the 
Navy  under  obtain  statutes. 

(g)  Any  eranmissioned  officer  of  the 
United  States  Public  Health  Service 
who  served  on  full-time  duty  on  or 
after  July  29, 1945,  if  the  service  falls 
within  the  mpi^"*^^  of  active  duty  for 
training  as  defined  in  38  U&C.  101(23) 
or  inactive  duty  training  as  defined  in 
38  UAC.  101(23)  and  whoee  death  re- 
sulted from  a  disease  or  injury  in- 
curred or  aggravated  In  line  of  duty. 
Also,  any  commissioned  officer  of  the 
Regular   or    Reserve    Corps    of    the 
Public  Health  Service  who  performed 
active  service  prior  to  July  29.  1945  tai 
Ome  of  war,  on  detaU  for  duty  with 
the  Armed  Forces;  or  while  the  service 
was  part  of  the  military  forces  of  the 
United  States  pursuant  to  Executive 
order  of  the  President. 

(h)  Spouses,  minm'  children,  and  de- 
pendent adult  children  of  the  peracms 
listed  above. 

NoTB.— The  Department  d  tbe  Army  hai 
detennlned  that  this  document  does  not 
contain  a  major  propooal  reqolrtns  prepanir 
tlon  of  an  inflation  impact  itatenient  mider 
Executive  Order  11821  and  OMB  areolar 
A-107. 

(MUJELCaSl.) 

[FB  Doe.  78-319M  FOed  8-7-78:  S:4S  ami 
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[141(M»] 
TMa  17— PufwH,  Tiudawprtu,  and 
CopyHghh 

CHAFTfR  H-COrYMORT  OmCE, 
LMAIY  OF  OONOtESS 

[Do<Aet  RM  77-18:  Rolm  Doe.  A] 

PAtT  201-OBIEIAL  PtOVISIONS 

tacerdotion  vf  Tramffats  amd  OHmt 


AGENCY:  library  of  Congreaa,  Copy- 
right Office. 
ACTION:  Pinal  regulations. 

SUMMARY:  This  notice  is  issued  to 
advise  the  pubUe  that  the  CopyrlgAit 
Office  of  the  library  of  Congress  is 
adopting  a  final  regxilation  to  tanple- 
ment  section  205  of  the  act  for  general 
revision  of  the  o^jyrlght  law.  That 
secticm  concerns  the  recordati<Hi  of 
transfers  of  copyright  and  other  docu- 
mento  pertaining  to  a  copyright.  The 
effect  of  the  regulation  is  to  establish 
requirements  governing  the  recorda- 
tion <rf  doeumenta. 

DATE:  The  regulation  Is  effective  on 
S^tember  7. 1978. 

FOR     FUKTHEK     INFORMATION 
CONTACT: 
Jon  Baumgarten.  General  Counsel. 
Copyrii^t  Office,  Ubrary  of  Con- 
gress, Washington.  D.C.  20550,  703- 
557-8731. 
SUIVLEMENTARY  INFORMATION: 
Section  205(a)  of  title  17,  UJS.C.  per- 
mlta  tha  recordation  In  the  Copyright 
Office  <d  "any  tranafo*  of  copyright 
ownership  or  other  document  pertain- 
ing to  a  copyright"  If  cntain  eixidi- 
tlons  of  auihcntlelty  are  met.  Rec(xd»- 
tion  wUl  iriaoe  the  document  in  the 
pubUe  records  of  the  Office,  and  has 
Important  legal  oooaequences  in  cer- 
tain caaea.  On  January  4.  1978  (43  FR 
771)  we  published  an  interim  amend- 
ment to  1901.4  of  our  regulations  to 
Implement  this  section.  Interested  par- 
ties were  given  untQ  March  31.  1978, 
to  c(Hnment  on  the  interim  amend- 
ment. 

One  cmnment.  from  the  Authors 
League  of  America,  Inc.  was  received 
in  rc^wnse  to  our  noUoe.'  This  eom- 
moit  urged  that  we  modify  our  regula- 
tion to  ref »  explicitly  to  the  reoorda- 
tlon  otf  a  "note  or  memorandum"  (17 
UJB.C.  204(a))  of  a  transfer  of  copy- 


right ownership."  Although  a  "note  or 
memorandum"  of  a  transfer  was  sub* 
ject  to  recordation  under  the  language 
of  the  interim  amendment,  fdr  pur- 
poses of  clarity  we  have  accepted  this 
■uggcsticm:  Paragraph  (c)  (fonnerty 
paragraph  (b))  of  1201.4  has  been  re- 
vised to  tnoOTpoiate  thfe  language  of  17 
UAC.  204(a).  The  Authors  League 
also  requested  clarification  of  the 
Tpo*ning  of  the  requironent  that  a 
document  submitted  for  recordation 
be  "complete  on  its  face,  and  Indude 
any  schedules,  appendixes,  or  other  at- 
tachments referred  to  in  the  document 
as  being  a  part  of  It."  We  have  revised 
the  regulation  to  reflect  in  some  detail 
our  actual  iwacOoes  In  this  area. 

We  have  also  added  two  new  parar 
graphs  to  the  regulatton.  The  first 
(f  201.4(b))  makes  dear  that  the  Copy< 
rii^t  Office  docs  not  provide  printed 
forms  for  the  recordation  of  docu- 
ments. The  second  new  paragraph 
(|901.4(cX8))  requtres  that  documents 
submitted  must  be  "leglUe  and  wpm- 
ble  of  being  reproduced  In  legible  mi- 
croform ooples."  The  Copyri^t  Office 
currently  my<"*^*»*  Its  recards  of 
transfers  #»m1  other  documents  on  mi- 
crofilm. This  requirement  is  intended 
to  insure  not  ody  that  the  document 
submitted  can  be  read  for  purposes  of 
«.»»mtntng  and  catamging.  but  also 
that  It  can  ptodiace  a  legflde  mlcrD- 
form  copy  to  serve  as  a  pennanmt 
public  record.  ^  . 

We  have  deleted  the  requlremnt.  In 
|201.4(cXl).  that  the  document  sub- 
mitted must  be  an  "original"  ahioe 
that  term  is  ambiguous;  It  Is  the  pre»- 
enoe  of  a  handwritten  signature  on 
the  4ffff?m»«t,  not  the  physical  nature 
of  the  ^!5^n™'**«t  itself,  that  is  the  key 
to  recordabOtty.  A  signed  copy  of  the 
document  (sometimes  called  a  dupli- 
cate original)  is  pofectly  acceptable 
for  recordation. 

The  interim  regulation,  as  amended. 
Is  adopted  as  final,  and  is  set  forth 
below. 
Dated:  July  M,  1978. 

BASBABa  RnroK. 
Register  of  CopwriohU. 

Approved:  > 

Dahxkl  J.  BooBsmi.  M 

The  Librarian  of  Congre$a. 

maL  aaeuiATioirs 

Part  201  of  37  CPR  Chapter  n  is 
amended  by  revising  §  201.4  to  read  as 
follows: 


>We  have  also  received  a  helpful  lettCT 
tram  S.  Pulton  Brylawiki.  Emi..  contolnhig  a 
number  of  suggestions  for  dealing  wttti  our 
procedures  in  the  recordation  of  documents. 
Tbeae  iimiaHnns  are  under  active  review 
toot,  atnee  they  i—wirtany  ooneem  matten 
of  workflow  and  internal  processina.  they 
•R  belnc  eonstdoed  separately  from  this 
regulatory  proceeding. 


201.4 
otker 

(a)    OeneraiL  (1)  This  secticm  pre- 
scribes iimH**:*^^'^  tor  the  recordation 


of  transfers  of  copyright  ownership 
and  other  documents  pertaining  to  a 
copyright  imder  section  205  of  title  17 
of  the  United  States  Code,  as  amended 
by  Pub.  L.  94-553.  The  fiUng  or  recor- 
dation of  the  following  documents  is 
not  within  the  provisions  x>f  this  sec- 
tion: 

(1)  Certain  contracts  entered  into  by 
cable  Qtkcus  located  outside  of  the  48 
contiguous  States  (17  UJB.C.  llKe): 
see  37  CFR  20L12); 

(11)  Notices  of  identity  and  signal 
carriage  complement,  and  statements 
of  account,  of  cable  systems  (17  U.8.C. 
llKdt  see  37  CFR  20L11: 201.17); 

(ill)  Original,  signed  notices  of  inten- 
tion to  obtain  compulsory  license  to 
make  and  distribute  phonorec-  ords  of 
nondramatlc  mudcal  woiks  (17  VS.C. 
115(by,  see  37  CfTt  201.18); 

(hr)  license  agreements,  and  terms 
and  rates  of  royalty  payments,  volim- 
tarUly  negotiated  between  Mie  or  more 
public  broadcasting  entit**^  and  cer- 
tain owners  of  copyright  (17  U.S.C 
118;aee  37  CFR  201.9); 

(V)  Notlees  of  termination  (17  UJ3.C. 
S0S.304(c);  see  87  CFR  201.10);  and 

<vl)  Statemmts  reganUng  the  identi- 
ty of  authors  of  anonymous  and 
pseudonymous  works,  and  statements 
idatiiw  to  the  death  of  authors  (17 
UJ3.C.  S02). 

(2)  A  "transf^  of  copyright  owner- 
ship" has  the  T»*^n<"g  set  forth  in  sec- 
tion 101  of  title  17  <rf  the  United 
States  Code,  as  amended  by  Pub.  L. 
94-553.  A  document  shall  be  consid- 
ered to  "pertain  to  a  copyright"  if  It 
has  a  direct  or  indirect  relationship  to 
the  existence,  scope,  duration,  or  iden- 
tlfieation  of  a  copyright,  or  to  the 
ownership,  dUvislan,  allocation.  Uoras- 
ing.  transfer,  or  exercise  or  rights 
under  a  copyright.  That  rriationship 
may  be  past,  present,  future,  or  poten- 
tial 

(3)  For  purposes  of  this  section: 

(1)  A  "sworn  certification"  is  an  affi- 
davit under  the  official  seal  of  any  of- 
ficer authorized  to  administer  oaths 
within  the  United  States,  or  if  the 
original  1b  located  outside  of  the 
United  States,  under  the  official  seal 
of  any  diidomatic  or  consular  officer 
of  the  United  States  or  of  a  person  au- 
thoriaed  to  administer  oaths  whose  au- 
tdiority  to  itroved  by  the  certificate  of 
such  an  offioor,  <»-  a  statement  in  ac- 
cordance with  section  1746  of  tlUe  28 
of  the  United  States  Code;  and 

(U)  An  "official  oertdfication"  Is  a 
certification,  by  the  appropriate  Oov- 
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emment  official,  that  the  original  of 
the  document  is  on  file  in  a  pubik: 
office  and  that  the  reproduction  is  a 
true  copy  o^  the  origlnaL 

(b)  Forms.  The  Copyright  Office 
(toes  not  provide  forms  for  ttie  use  of 
persons  recording  documents. 

(c)  Recordable  documents.  Any 
transfer  of  copjrright  ownership  (in- 
cluding any  instrument  of  oisnveyance, 
or  note  or  memorandum  of  the  trans- 
fer), or  any  other  document  pertaining 
to  a  copyright,  may  be  recorded  in  the 
Copjnight  Office  if  it  is  accompanied 
by  the  fee  set  forth  In  paragraph  (d) 
of  this  section,  and  if  the  requirements 
of  this  paragraph  with  respect  to  sig- 
natures, completeneas,  and  legibility 
are  met  (1)  To  be  recordable,  the  doc- 
ument must  bear  the  actual  signature 
or  signatures  of  the  person  or  persons 
who  executed  it.  Alternatively,  the 
document  may  be  recorded  if  it  is  a 
legible  photocopy  or  other  full-size 
facsimile  reproduction  of  the  signed 
document,  accompanied  by  a  sworn 
certification  or  an  official  cntlfication 
that  the  reproduction  is  a  true  copy  of 
the  signed  document.  Any  sworn  certi- 
fication accompanying  a  reproduction 
shall  be  signed  by  at  least  one  of  the 
persons  who  executed  the  document, 
or  by  an  authorized  representative  of 
that  person. 

(2)  To  be  recordable,  the  document 
must  be  complete  by  Its  own  terms,  (i) 
A  document  that  contains  a  reference 
to  any  schedule.  appoxUx,  exhibit,  ad- 
dendiun.  or  other  material  as  b^ng  at- 
tached to  the  document  or  made  a 
part  of  it  shall  be  recordable  only  if 
the  attachment  is  also  submitted  for 
recordation  with  the  document  or  if 
the  reference  is  deleted  by  the  parties 
to  the  dociunent.  If  a  dociunent  has 
been  submitted  for  recordation  and 
has  been  returned  by  the  Copyright 
Office  at  the  request  of  the  sender  for 
deletion  of  the  reference  to  an  attach- 
ment, the  document  will  be  recorded 
only  if  the  deletion  Is  signed  or  Ini- 
tialed by  the  persons  who  executed 
the  document  or  by  their  authorized 
representatives.  In  exceptional  cases  a 
document  containing  a  reference  to  an 
attachment  win  be  recorded  without 
the  attached  material  and  without  de- 
letion of  the  reference  If  the  person 
seeking  recordation  submits  a  written 
request  specifically  asserting  that:  (A) 
The  attachment  is  completely  unavaQ- 
able  for  recordation;  and  (B)  the  at- 
tachment Is  not  essential  to  the  identi- 
fication of  the  subject  matter  of  the 
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document;  and  (C)  it  would  be  impossi- 
ble or  wholly  impracticable  to  have 
the  parties  to  the  document  sign  or 
initial  a  deletion  of  the  reference.  In 
such  exceptional  cases,  the  Copyright 
Office  reo(»ds  of  the  document  will  be 
annotated  to  show  that  recordation 
was  made  In  response  to  a  specific  re- 
quest under  this  paragr^h. 

(11)  If  a  document  otherwise  record- 
able under  this  indicates  on  its  face 
that  it  Is  a  self-contained  part  of  a 
larger  instrument  (for  example:  if  it  is 
designated  "Attachment  A"  or  "Exhib- 
it B").  Uie  Copyright  Office  will  raise 
the  question  of  completeness,  but  will 
record  the  document  if  the  person  re- 
questing recordation  asserts  that  the 
docimient  Is  sufficiently  complete  as  it 
stands. 

(ill)  When  the  document  submitted 
for  recordation  merely  Identifies  or  In- 
corporates by  reference  another  docu- 
ment, or  certain  terms  of  another  doc- 
ument, the  Copyright  Office  wHl  raise 
no  question  of  completeness,  and  wlU 
not  require  Teccdaition  of  the  other 
document. 

(3)  To  be  recordable,  the  document 
must  be  legible  and  capable  of  being 
reproduced  in  legible  microform 
copies. 

(d)  Fee.  For  a  document  consisting  of 
six  pages  or  less  covering  no  more 
than  one  title,  the  basic  recording  fee 
Is  $10.  An  additional  charge  of  50  cents 
is  made  for  each  page  over  six  and 
each  title  over  one.  For  theae  pur- 
poses: 

(1)  A  fee  is  required  for  eacAi  sepa- 
rate transfer  or  other  document,  even 
if  two  or  more  documents  appear  on 
the  same  page; 

(2)  The  term  "title",  generally  de- 
notes "appellation"  or  "dentxnination" 
rather  than  "registration,"  "work."  or 
"copyright";  and 

(3)  In  determining  the  number  of 
pages  in  a  document,  each  side  of  a 
leaf  Ijearing  textual  matter  is  regarded 
as  a  "page." 

(e)  Recordation.  The  date  of  recor- 
dation is  the  date  when  a  proper  docu- 
ment under  paragn4>h  (c)  of  this  sec- 
tion and  a  proper  fee  under  paragraph 
(d)  of  this  section  are  all  received  in 
the  Copyright  Office.  After  recorda- 
tion the  document  is  returned  to  the 
sender  with  a  certificate  of  record. 

(17  UJS.C.  205,  702.  708.) 
CFR  Doc.  78-31943  Filed  8-7-78;  8:45  aoU 


*17  UJR.C  a04(a)  provides:  "A  transfer  of 
eopyright  ownership,  other  than  by  opo-- 
atlon  of  law.  Is  not  valid  unless  an  instru- 
ment of  cooveyanoe,  or  a  note  or  memoran- 
dum of  tbe  traiMf  er.  Is  ta  writing  and  signed 
by  the  owner  ol  the  ritfits  conveyed  or  audi 
owner's  duly  authorteed  acBnt." 


Vm.  4^  Na  IS»-1UHDAV,  AIMUn  i^  1978 
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AGENCY:  Civil  Service  Commission. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  This  amendment  pro- 
vides for  a  Federal  employees. healUi 
benefits  (FEHB)  program  open  season 
from  November  13  through  December 
8.  1978.  and  in  all  future  years  from 
the  second  full  week  in  November 
through  the  first  full  week  in  Decem- 
ber. The  FEHB  open  season  is  a  time 
during  which  all  eligible  employees 
may  enroll  in  the  Program,  and  en- 
rolled employees  and  annuitants  may 
change  plans,  options,  types  of  enroll- 
ment, or  a  combination  of  these 
changes.  The  Commission's  experience 
with  the  1977  FEHB  open  season, 
which  was  4  workweeks  long  (Novem- 
ber 14  through  December  9. 1977).  was 
favorable.  As  a  result,  the  Commission 
has  determined  that  the  1978  open 
season  should  be  4  workweeks  in 
length,  and  that  yearly  open  seasons 
should  be  held  during  similar  4-week 
periods. 

DATE:  Comments  must  be  received  on 
or  before  October  10. 1978. 

ADDRESS:  Comments  should  be  di- 
rected to  Craig  B.  Pettibone.  Chief. 
Office  of  Policy  Development  and 
Technical  Services,  Bureau  of  Retire- 
ment. Insurance,  and  Occupational 
Health,  Room  4351,  1900  E  Street 
NW..  Washington,  D.C.  20415. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Edward  O.  Borchers.  Office  of 
Policy  Development  and  Technical 
Services,  Bureau  of  Retirement,  In- 
surance, and  Occupational  Health, 
Ro<Hn  4334,  1900  E  Street  NW.. 
Washington.  D.C.  20415.  202-832- 
4884. 

It  is  proposed  to  amend 
9890.301(dKl)  of  Part  890.  TlUe  5. 
pode  of  Federal  Regulations,  as  set 
out  below: 


f89*.Ml    OpportiHiitlcs     to     rcglctcr 
cnroU  and  dwnge  enrollment 


(d)  Open  $etuon.  (1)  An  open  season 
will  be  held  bom  November  13.  1978, 
through  Deoeinber  8,  1978.  and  in  all 
future  years  from  the  Monday  of  the 
second  full  workweek  in  November 
throui^h  the  Friday  of  the  first  fun 
workwe^  In  Deconber,  as  announced 
by  the  CMl  Service  Commission. 
During  this  open  season: 

(i)  An  unouoUed  onployee  may  reg- 
ister to  be  rarolled; 

(11)  An  enrolled  employee  or  annu- 
itant may  change  to  another  plan,  an- 
other option,  from  self  only  to  self  and 
family,  or  any  combination  of  these 
changes. 

(B  U.ac.  8913.) 

For  the  United  States  Civil  Service 
Commission. 

Dated:  August  8, 1978. 

Jamb  C.  Sprt. 
Executive  AttUtant 
to  the  CommUsionen. 

IFR  Doe.  7a-221(M  Filed  ft-7-78: 8:4S  am] 
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AGENCY:  Civil  Service  Commission. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  Response  to  the  mini 
open  season  has  been  disappointing. 
Federal  employees  and  annuitants 
have  failed  to  take  advantage  of  the 
Increased  access  to  comprehensive 
plans.  The  benefits  derived  by  a  few 
Federal  employees  and  annuitants 
does  not  Justify  the  admihistrattve 
effort  and  expense  necessary  to  ooo- 
duct  the  second  review  cycle  and  mini 
open  season.  Accordingly,  the  CivH 
Service  Commission  proposes  to  elimi- 
nate the  second  review  cycle  and  mini 
open  season  conducted  under  the  Fed- 
eral employees  health  benefits 
(FEHB)  program. 

DATE.  Comments  must  be  received  on 
<v  before  September  7, 1978. 

ADDRESS:  Comments  should  be  <H- 
rected  to  Craig  B.  Pettibone.  Chief. 


Office  of  Policy  Development  and 
Technical  Services,  Bureau  of  Retire- 
ment, Insurance,  and  Occupational 
Health.  1900  E  Street  NW..  Washing- 
ton. D.C.  20415. 

FOR     FURTHER     INFORMATION 
CONTACT: 
Mary  Ann  Meroer,  Office  of  Policy 
Development    and    Technical    Ser- 
vices. Bureau  of  Retirement,  Insur- 
ance, and  Occupational  Health.  202- 
832-4634. 
SUPPLEMENTARY  INFORMATION: 
Presently,  organizations  which  offer 
comprehensive    medical    plans    may 
m^ply  for  approval  to  participate  in 
the  FEHBP  at  two  times  during  the 
calendar  year.  The  Commission  has 
issued  regulations  establishing  00-day 
application  review  periods  beginning 
April  1  and  October  1.  TO  be  consid- 
ered during  these  review  p^iods.  an 
organization  must  submit  an  applica- 
tion to  the  Commission  on  or  before 
Maith  31  or  September  30.  respective- 
ly. Applicants  submitting  their  appli- 
cations by  March  31  receive  notice  of 
approval  (w  disapproval  by  June  30. 
Approved  plans  are  offered  to  Federal 
employees   during   the   annual   open 
season  in  November,  with  participa- 
tion to  be  effective  the  following  Janu- 
ary 1.  SimOarly.  applicanU  submitting 
their  applications  by  September  30  re- 
ceive notice  of  approval  or  disapproval 
by  December  31.  Approved  plans  are 
offered  to  Federal  employees  during  a 
n>eclal   (or   "mini")   (ven  seascm   in 
May.  with  participation  to  be  effective 
on  July  1.  The  mini  open  season  was 
established  to  provide  emplojrees  and 
annuitants  Increased  accessibility  to 
comprehensive  plans.  The  employees 
and   annuitants,   however,   have   not 
taken  advantage  of  this  opportunity. 
In  view  of  the  fact  that  the  next 
second  review  cycle  will  begin  October. 
1.  1978.  it  will  be  necessary  to  shorten 
the  comment  period  of  the  proposed 
rulemaking  to  30  days.  This  will  allow 
us    to    avert    the    upcoming    second 
review  cycle  if  the  proposed  rulemak- 
ing is  finalized. 

Accordingly,  it  ia  proposed  to  revise 
5  CFR  890.203(a)  by  amending  the  last 
sentence,  and  to  amend  {  890.301(d)  by 
deleting  { 890.S01(dH2).  as  set  out 
below: 


i  890.203  Application  fbt  approval  of.  and 
proposal  of  amendments  to,  hedtii 
bemeAU  plans. 

(a)  •  •  •  Participation  of  an  ap- 
proved plan  becomes  effective  on  the 
January  1  which  is:  (1)  At  least  9 
months  after  the  Commission  receives 
the  application  and  (2)  at  least  6 
months  after  the  Commission  receives 
all  evidence  to  demonstrate  that  the 
plan  has  met  all  requirements  for  ap- 
proval. 


1890.301    Opportunities     to     register 
enroll  and  cliange  cnroUment 


to 


(d)  Open  season.  •  •  • 
(2)  [Revoked! 

•  •  •       '    •  • 

(5  U.8.C.  8913.) 

Unitxd  States  Civii.  Sbrv- 

icB  CoMiasaioM, 
Jambs  C.  Spry, 

Executive  Assistant 
to  Oie  Commissioners. 
CFB  Doe.  78-22107  FUed  8-7-78;  8:45  am] 
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vices.  Bureau  of  Retirement,  Insur- 
ance, and  Occupational  Health,  202- 
632-4634. 

It  Is  proposed  to  add  5  CFR  890.504 
as  follows: 

§890.504  Disposition  of  contingency  re- 
serves upon  reorganization  or  merger 
of  plans. 

Upon  reorganization  or  merger  of  a 
plan,  the  surviving  plan  shall  have 
credited  to  it  the  reserves  of  the  reor- 
ganized or  merged  plan  provided,  how- 
ever, if  more  than  one  plan  survives, 
the  reserves  shall  be  divided  among 
the  surviving  plans  to  proportion  to 
the  employees  continuing  to  subscribe 
to  the  surviving  plans. 

(5  U.S.C.  8913.) 

Unitbd  Statbs  Civu.  Serv- 
ice Commission. 
James  C.  Sprt, 

Executive  Assistant 
the  Commissionen. 

[PR  Doc.  78-22108  Piled  8-7-78;  8:45  am] 
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AGENCY:  Civil  Service  Commission. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Civil  Service  Com- 
mission proposes  to  dispose  of  the  con- 
tingency reserves  of  discontinued 
health  plans  where  there  remains  a 
successor  organization,  and  of  parent 
plans  from  which  one  or  more  plans 
become  severed,  in  a  manner  equitable 
to  the  continuing  enrollees  remaining 
In  the  successor  or  severed  plans.  This 
regulation  will  cUuIfy  6  UJS.C.  8909  (d) 
and  (e)  and  win  enable  the  grouixs  that 
contribute  to  the  accumvOation  of  the 
contingency  reserves  (and  special  re- 
serves, for  experience-rated  plans)  to 
benefit  from  them. 

DATE:  Comm«its  must  be  received  on 
or  before  October  10. 1978. 

ADDRESS:  Comments  should  be  di- 
rected to  Craig  B.  Pettibone,  Chief, 
<^lce  of  PoOcy  Development  and 
Technical  Services.  Bureau  of  Retire- 
ment. Insurance,  and  Occupational 
Health.  1900  E  Street  NW..  Washing- 
ton. D.C.  30415. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mary  Ann  Meroer.  Office  of  Policy 
Development    and    Technical    Ser- 
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AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  decision  recom- 
mends changes  in  the  present  order 
provisions  based  on  Industry  proposals 
considered  at  a  public  hearing  held 
June  13-14,  1978.  The  recommended 
amendments  would  relax  the  "dairy 
farmer  for  other  markets"  provision 
and  would  modify  the  provisions  relat- 
ing to  diversions  of  milk  to  nonpool 
plimts.  These  provisions  are  used  to 
determine  which  dairy  fanners  are  eli- 
gible to  have  their  milk  pooled  and 
priced  under  the  Federal  order.  The 
recommended  amendments  are  neces- 
sary to  reflect  current  marketing  con- 
ditions and  to  Insure  orderly  market- 
ing in  the  area. 

DATE:  Comments  are  due  cm  or 
before  August  18. 1978. 

ADDRESS:  Comments  (four  copies) 
should  be  filed  with  the  Hearing 
Clerk.  Room  1077,  South  Buldlng.  UJS. 
Department  of  AJgriculture,  Washing- 
ton. D.C.  20250. 
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FOR      FURTHER      INFORMATION 
CONTACT: 

Robert  P.  Groene.  Marketing  Spe- 
cialist, Dairy  Division.  Agricultural 
Marketing  Service,  U.S.  Department 
of  Agriculture.  Washington,  D.C. 
20250.  202-447-4824. 

SUPPLEMENTARY  INFORMATION: 
Prior  documents  in  this  proceedinr- 

Notice  of  hearing  issued  May  26. 
1978,  published  June  1.  1978  (43  FR 
23725). 

Peelim inaby  Statement 

Notice  is  hereby  given  of  the  fUing 
with  the  hearing  clerk  of  this  partial 
recommended  decision  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreement  and  order  regu- 
lating the  handling  of  milk  in  the 
Texas  marketing  area,  and  of  the  op- 
portunity to  file  written  exceptions 
thereto.  This  notice  is  issued  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  UJS.C.  601  et  seq.).  and  the 
applicable  rules  of  practice  and  proce- 
dure governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  part  900). 

Interested  parties  may  file  written 
exceptions  to  this  decision  with  the 
Hearing  Clerk,  UJS.  Department  of  Ag- 
riculture, Washlngtcm,  D.C.  20250,  on 
or  before  August  18,  1978.  The  excep- 
tions should  be  filed  in  quadruplicate. 
All  written  submissions  made  pursuant 
to  this  notice  wiU  be  made  availal>le 
for  public  inspection  at  t^e  office  of 
the  hearing  clerk  during  regular  busi- 
ness hours  (7  CFR  1.27(b)). 

This  relatively  limited  time  for  filing 
exceptions  is  neessary  if  the  Industry 
is  to  be  informed  on  a  timely  basis  of 
the  final  action  on  the  issues  dealt 
with  in  this  decision.  The  changes 
adopted  herein  could  affect  the 
manner  in  which  producers  may  wish 
to  mariLCt  their  milk  beginning  Sep- 
tember 1,  1978. 

The  hearing  on  the  record  of  which 
the  proposed  amendments,  as  herein- 
after set  forth,  to  the  tentaUve  mar- 
keting agreement  and  to  the  order  as 
amended,  were  formulated,  was  con- 
ducted at  Dallas.  Tex.,  on  June  13-14, 
1978,  pursuant  to  notice  thereof  which 
was  issued  May  26,  1978  (43  FR  2372S). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  The  "dairy  farmer  for  other  mar- 
kets" provision. 

2.  Diversions  to  nonpool  plants. 

3.  Diversions  between  pool  plants. 

4.  Producer-handler  provisions. 

5.  Classification  of  shrinkage  and 
products  that  are  dumped  or  sold  for 
animal  feed. 

6.  Partial  payments  to  a  cooperative 
association. 
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This  partial  decision  deals  mily  with 
issues  1  and  2.  The  remaining  issues 
are  reserved  for  a  later  decision. 

Fimnras  axv  Con  clusioks 

The  following  findings  and  conclu- 
sions cm  issues  1  and  2  are  based  on 
evidence  presented  at  the  hearing  and 
the  record  thereof: 

1,  The  "dairy  farmer  for  other  mar- 
kett"  proviHon.  That  portion  of  the 
produoo'  definition  commonly  re- 
ferred to  as  the  "dairy  farmer  for 
other  markets'*  provision  should  be 
modified.  A  coopervtive  association  or 
a  pool  plant  operator  should  be  per- 
mitted to  deliver  to  plants  as  other 
%\%pn  producer  mUk  under  the  Texas 
order  up  to  mie-thlrd  of  the  mOk  pro- 
duction of  a  dairy  farmer  during  the 
period  of  September  through  Novem- 
ber without  causing  that  dairy  farmer 
to  be  ineligible  as  a  producer  under 
the  Texas  order  during  the  following 
months  of  Febnuuy  through  July. 

Presently,    the    "dairy    farmer   for 
other  markets"  provision  excludes  as  a 
producer  any  person  with  respect  to 
mOk   produced   by   him   dtiring   the 
mcmths  of  February  through  July  that 
is  caused  to  be  delivered  to  a  pool 
plant  by  a  cooperative  association  or  a 
pool  plant  operator  if  during  the  im- 
mediately preceding  months  of  Sep- 
tember throu^  Nov^nber  any  milk 
from  the  same  farm  was  caused  by 
such  cooperative  assodaticm  or  po<d 
plant   operator   to   be    delivered    to 
plants  as  other  than  producer  mUk. 
However,  a  dairy  farmer  does  not  lose 
his  producer  eligibility  in  those  cases 
where  such  deliveries  of  nonproducer 
mnk  result  from  betaig  diverted  to  a 
nonpool  plant  in  excess  of  the  diver- 
sion limitations  or  from  a  tonporary 
loss  of  grade  A  m^provaL  Also,  the 
"dairy  farmer  for  other  markets"  pro- 
virion  does  not  apply  to  the  mUk  re- 
ceived from  dairy  farmers  associated 
with  a  plant  that  was  not  a  pool  plant 
during  any  of  the  preceding  months  of 
September    through    November    but 
which  is  regulated  under  the  Texas 
order  during  any  of  the  months  of 
F^ruary  through  July.  These  three 
excepUmis  to  the  provision  would  not 
be  changed  by  this  decision. 

A  cooperative  association  proposed 
that  the  "dairy  farmer  for  other  mar- 
kets" provision  not  apply  unless  28 
percent  or  more  of  the  milk  from  a 
dairy  farmer  is  caused  by  a  coopera- 
tive association  or  pool  plant  <n>erator 
to  be  delivered  to  plants  as  other  than 
producer  milk  under  the  Texas  order 
during  the  period  of  September 
through  November.  The  cooperative's 
witness  testified  that  this  revision  is 
needed  because  the  present  provision 
is  too  restrictive  and  has  caused  severe 
financial  hardship  upon  the  members 
of  the  cooperative  association. 
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Propon«it  co<H>eratlve  indicated 
that  it  needs  greater  flexibility  in  the 
marketing  of  mUk  for  fluid  use  than  is 
now  permitted  by  the  order.  The  wit- 
ness for  the  cooperative  testified  that 
the  cooperaUve  supplies  milk  to  a 
Texas  distributing  plant  which  bottles 
mnk  only  6  days  per  week.  As  a  conse- 
quence, the  cooperative  is  forced  to 
find  other  outlets  for  the  mOk  of  its 
members  on  the  2  remaining  days  of 
the  week.  The  cooperative's  witness  in- 
dicated that  during  September 
through  November  1977  it  was  neces- 
sary for  the  cooperative  to  move  ap- 
proximately 16  percent  of  the  milk  of 
138  of  its  members  to  fluid  outlets  in 
Mississippi  and  Louisiana  because  the 
cooperative  had  no  manufacturing 
outlets  in  the  Texas  market  available 
to  It. 

The  witness  pointed  out  that  the 
proponent  cooperative  moved  the  mUk 
to  available  fluid  outlets  in  Mississippi 
and  Louisiana  where  it  was  utilized  in 
class  L  Under  the  terms  of  the  orders 
involved,  such  utilization  resulted  in 
the  milk  that  was  received  in  the 
other  markets  being  treated  as  produc- 
er milk  under  the  other  orders.  The 
witness  indicated  that  by  becoming 
producers  under  such  other  orders, 
the  138  producers  were  unable  to 
market  any  of  their  milk  as  producer 
milk  under  the  Texas  order  during  the 
months  of  February-July. 

The  witness  for  the  cooperative  indi- 
cated that  in  order  to  fully  supply  all 
of  the  cooperative's  fluid  outlets  in 
Texas  during  February-July.  It  was 
necessary  for  the  cooperative  to  ac- 
quire a  supply  plant,  pool  it  under  the 
greater  Louisiana  order,  and  then 
supply  the  Texas  market  with  other 
order  milk.  The  witness  claimed  that 
the  cooperative  incurred  much  greater 
handling  costs  in  marketing  the  mUk 
of  its  members. 

The  cooperative  claimed  that  the 
mUk  of  the  138  producers  which  was 
not  permitted  to  be  pooled  on  the 
Texas  market  should  have  been  con- 
sidered as  a  reserve  supply  for  the 
Texas  market  and  pooled  on  that 
market. 

As  further  indication  of  the  restric- 
tive nature  of  the  current  provision, 
the  cooperative's  witness  cited  an  in- 
stance in  which  several  producers  who 
were  normally  supplying  the  Texas 
market  lost  their  eligibility  for  produc- 
er status  under  the  Texas  order  be- 
cause their  milk  happened  to  be 
loaded  on  a  truck  delivering  mUk  to 
pool  plants  regulated  under  another 
order. 

The  cooperative's  proposal  to  amend 
the  "dairy  farmer  for  other  markets" 
provision  was  supported  by  another 
cooperative  association  in  the  market. 
The  witness  for  the  latter  cooperative 
described  a  situation  where  60  of  its 
producer-members   became    ineligible 


to  be  producers  under  the  Texas  order 
during  the  months  of  February 
through  July  1976,  This  situation  oc- 
curred because  in  November  1975  the 
cooperative's  supply  plant  lost  some 
dass  I  sales  in  the  Texas  market.  To 
assure  that  its  Aurora,  Mo.,  supply 
plant  met  the  pool  plant  shipping  per- 
centage, the  cooperative  disassociated 
60  producers  from  the  Texas  market 
for  that  month.  As  a  result,  these 
dairy  farmer  members  were  not  eligi- 
ble for  producer  status  the  following 
February-July  period.  The  coopera- 
tive's witness,  however,  did  not  reveal 
for  the  record  whether  the  milk  of 
these  60  producers  -  was  needed  for 
class  I  in  Texas  during  the  period 
when  they  were  not  eligible  for  pro-  - 
duoer  status. 

The  cooperative  association  that 
represents  the  taajortty  of  the  produc- 
ers on  the  Texas  market  proposed  that 
the  "dairy  farmer  for  other  markets" 
provision  be  deleted  from  the  order  in 
its  entirety.  Its  witness  claimed  that 
this  provision: 

1.  It  is  not  necessary  to  insure  the  in- 
teijity  of  the  Texas  order. 

2.  Is  not  conducive  to  the  orderly 
marketing  of  vaUJk: 

3.  Does  not  permit  the  flexlbUlty 
needed  in  balancing  mUk  supplies  with 
the  demands  of  handlers; 

4.  Makes  it  necessary  to  associate 
mOk  with  the  TexMB  market  in  excess 
of  handlers'  fluid  requirements  to 
insure  that  handlerB  have  adequate 
mUk  supplies  at  all  times; 

5.  Resulta  in  inequity  between  its 
members  and  other  producers  who  do 
not  perform  the  service  of  balancing 
the  suiK>ly  with  market  demand; 

6.  Results  in  producers  under  other 
Federal  orders  maintaining  some  of 
the  reserve  milk  supplies  for  the 
Texas  market;  and 

7.  Prevents  pooling  the  milk  of  pro- 
ducers in  February  through  July  who 
demonstrate,  under  reasonable  pooling 
standards,  an  association  with  the 
Texas  market  during  the  fall  months 
when  their  milk  is  needed. 

The  witness  for  the  cooperative  asso- 
ciation testified  further  that  the  provi- 
sion has  caused  the  cooperative  to 
market  its  members'  milk  on  the 
Texas  market  in  an  uneconomical 
manner  in  order  to  assure  that  the 
dairy  farmers  mn'"*^'"  their  producer 
status  at  aU  times  during  the  months 
of  September  through  November.  The 
witness  cited  several  examples  where 
the  weekend  reserve  milk  supplies  as- 
sociated with  certain  Texas  distribut- 
ing plants  wtsn  hauled  long  distances 
during  the  months  of  September 
through  November  in  order  to  main- 
tain the  producer  status  of  its  mem- 
bers. He  argued  that  the  milk  could 
have  beeivddlvered  more  conveniently 
and  economically  to  nearby  distribut- 


ing plants  regulated  under  another 
order. 

Two  coop^^tive  associations  and  a 
handler  on  behalf  of  the  nonmember 
producers  supplying  his  plants  op- 
posed any  chsuige  in  the  "dairy  farmer 
for  other  maritets"  provision.  Oppo- 
nents stressed  that  any  relaxation  in 
the  applcation  of  this  provision  would 
result  in  the  addition  of  milk  supplies 
to  the  market  with  a  corresponding  re- 
duction In  the  blend  price.  One  oppo- 
nent expressed  particular  concern  that 
any  relaxation  of  this  provision  would 
allow  the  major  cooperative  associ- 
ation in  the  market  to  add  to  the 
Texas  market  the  reserve  milk  sup- 
plies associated  with  its  Class  I  sales  in 
other  markets  in  which  this  coopera- 
tive ia  the  sole  supplier. 

The  "dairy  farmer  for  other  mar- 
kets" provision  should  be  retained  in 
the  order  but  with  some  allowance  for 
the  limited  shifting  of  supplies  to 
other  markets.  Current  marketing 
conditions  do  not  warrant  the  deletion 
of  this  provision  from  the  order. 

The  provision  in  question  was  in- 
cluded in  the  order  to  prevent  cooper- 
ative associations  and  pool  plant  oper- 
ators from  pooling  on  the  Texas 
market  diuring  the  months  of  Feruary 
through  July,  wheo  milk  supplies  are 
more  than  adequate.  mUk  that  could 
be  reasonably  considered  as  a  reserve 
supply  for  another  market.  In  the  As- 
sistant Secretary's  May  2.  1975.  deci- 
sion (of  which  official  notice  was 
taken  at  the  hearing)  incorporating 
this  provision  in  the  Texas  order,  the 
following  conclusions  were  set  forth: 

"If  a  handler  causes  the  milk  of  a 
dairy  farmer  to  be  moved  to  another 
market  as  other  than  producer  milk 
during  the  months  when  supplies  are 
In  greatest  demand,  producers  regular- 
ly supplying  the  Texas  market  shoiild 
not  have  the  burden  of  sharing  their 
pool  proceeds  with  such  other  dairy 
farmers  during  the  flush  production 
months  when  the  handler  finds  their 
Tntik  to  be  surplus  to  the  needs  of  the 
other  market  A  handler  associating  a 
dairy  farmer  with  another  market 
during  the  short-production  season 
should  not  be  able  to  have  the  dairy 
farmer  qualify  as  a  producer  on  the 
Texas  market  in  other  months  when 
supplies  are  much  more  plentiful  rela- 
tive to  demand.  Permitting  a  handler 
to  shift  dairy  farmers  Itack  and  forth 
between  markets  in  this  manner  would 
take  supplies  of  milk  away  froDji  the 
Texas  market  at  a  time  when  they  are 
needed  and  then  would  reassociate 
such  supplies  at  a  time  when  they  are 
not  needed.  This  procedure  would  not 
be  conducive  to  the  orderly  marketing 
of  milk  of  producers  regularly  supply- 
ing the  Texas  market." 

This  record  indicates  that  there  con- 
tinues to  be  both  an  opportunity  and 
an  incentive  for  the  major  cooperative 
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in  the  market  to  pool  on  the  Texas 
market  milk  that  should  be  considered 
as  a  reserve  supply  for  other  markets. 

In  this  regard,  the  major  cooperative 
operates  six  plants  that  process  the  re- 
serve milk  supplies  that  are  associated 
with  over  two-thirds  of  the  fluid  milk 
requirements  of  regulated  handlers  in 
11  Southwestern  Federal  order  ^nar- 
kets.  Three  of  the  six  plants  are  pool 
plants  under  the  Texas  order.  Two  of 
the  plants  are  located  in  Texas— at 
Muenster  and  Sulphiu*  Springs— while 
the  third  plant  is  located  at  Hillsboro, 
Kans.  These  three  plants  are  manu- 
factiu-ing  outlets  not  only  for  the 
Texas  market  but  for  other  nearby 
markets  as  well.  Of  the  remaining 
three  plants,  one  is  located  at  El  Paso, 
Tex.,  and  is  pooled  under  the  Rio 
Grande  Valley  order.  The  other  two 
plants  are  located  at  Oklahoma  City 
and  Tulsa,  Okla.,  and  are  pooled  under 
the  Oldahoma  metropolitan  order. 
Thus,  it  is  evident  that  the  cooperative 
has  the  potential  to  pool  the  reserve 
supplies  of  8  of  the  11  markets  on  the 
Texas,  the  Rio  Grande  Valley,  or  the 
Oklahoma  metropolitan  markets. 

A  witness  for  this  cooperative  testi- 
fied that  reserve  milk  associated  with 
the  cooperative's  fluid  milk  sales  in 
the  Texas  Panhandle  market  is  deliv- 
ered sometimes  to  Its  Texas  order 
plant  at  Muenster  for  manufacturing. 
Thus,  if  the  "dairy  farmer  for  other 
markets"  provision  were  deleted  from 
the  order,  the  cooperative  could  re- 
ceive this  milk  at  Muenster  as  a  re- 
ceipt of  producer  milk  imder  the 
Texas  order.  Under  this  arrangement, 
the  burden  of  bearing  the  reserve  milk 
supplies  for  the  Texas  Panhandle 
market  coiild  be  shifted  from  the 
Texas  Panhandle  market,  whi<^  is 
supplied  almost  entirely  by  this  coop- 
erative, to  producers  supplying  the 
Texas  market.  The  shifting  of  the 
burden  of  carrying  such  reserve  sup- 
plies to  nonmembers  of  the  coopera- 
tive is  possible  because  the  Texas 
market  is  supplied  not  only  by  this  co- 
operative but  by  a  substantial  number 
of  other  producers  as  well.  Thus,  by 
receiving  the  milk  at  Muenster  as  pro- 
ducer milk  under  the  Texas  order,  the 
Texas  order  producers  who  are  not 
members  of  the  major  cooperative 
would  be  sharing  the  burden  of  the  re- 
serve milk  supplies  of  the  Texas  Pan- 
handle market  that  more  appropriate- 
ly should  be  borne  by  the  producers 
supplying  that  market. 

Although  this  record  does  not  con- 
tain detailed  information  concerning 
the  operations  of  the  cooperative  asso- 
ciation's pool  supply  plant  at  Hills- 
boro. Kans..  the  cooperative's  witness 
did  state  that  milk  associated  with  the 
Hillsboro  plant  is  delivered  to  other 
orders  as  well  as  to  Texas.  The  record 
does  reveal  that  during  the  months  of 
February  through  July  1977  nearly  55 
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million  poimds  of  milk  received  at  the 
Hillsboro  plant  for  manufacture  were 
ineligible  to  be  producer  milk  under 
the  Texas  order.  During  the  months 
of  February  through  May  1978  nearly 
24  million  i>oimds  of  milk  received  at 
the  Hillsboro  plant  represented  re- 
ceipts of  dairy  farmers  for  other  mar- 
kets. Presumably,  some  of  this  milk 
constituted  the  reserve  supplies  associ- 
ated with  the  cooperative's  class'  I 
sales  to  other  nearby  markets.  Be- 
cause several  of  these  markets  (i.e.. 
Fort  Smith.  Arlc:  central  Arkansas; 
and  Memphis.  Tenn.)  are  supplied 
almost  exclusively  by  this  cooperative 
and  the  cooperative  does  not  have  any 
manufacturing  facilities  pooled  on 
these  markets,  there  would  be  an  in- 
centive in  the  absence  of  the  "dairy 
farmer  for  other  markets"  provision  to 
pool  the  reserve  supplies  of  these  mar- 
kets at  the  Hillsboro  plant  as  producer 
milk  under  the  Texas  order.  This 
would  result  in  Texas  producers  who 
are  not  members  of  this  cooperative 
association  sharing  the  burden  of  the 
reserve  milk  supplies  of  these  three 
markets. 

It  was  for  similar  reasons  that  the 
Assistant  Secretary  concluded  in  his 
May  ^  1975.  decision  that  the  "dairy 
farm«r  for  other  markets"  provision 
was  needed  in  the  Texas  order. 

Although  there  is  a  continuing  need 
for  the  "dairy  farmer  for  other  mar- 
kets" provision  In  the  Texas  order, 
some  relaxation  of  the  current  provi- 
sion is  warranted.  This  provision  has 
caused  some  dairy  farmers  to  lose 
their  producer  status  during  the 
months  of  February  through  July 
even  though  their  milk  had  been  deliv- 
ered to  a  substantial  extent  to  the 
Texas  market  for  fluid  use  during  Uie 
prior  fall  months. 

Cooperative  associations  supply 
Texas  pool  plants  with  process  and 
package  fluid  milk  products  5  dajrs  per 
week.  Consequently,  the  co(«)eratives 
must  dispose  of  the  remaining  2  days' 
milk  production  each  week  to  other 
outlets.  Unless  a  cooperative  operates 
a  manufacturing  facility  it  must  find 
other  outlets  to  handle  this  weekly 
excess  milk.  In  some  instances,  it  is 
difficult  for  a  cooperative  to  pool  its 
reserve  supplies  on  the  Texas  market 
due  to  the  limited  manufactiuing  out- 
lets available  to  a  cooperative  that 
does  not  operate  a  manufacturing 
plant.  Prior  to  October  1977.  the  pro- 
ponent cooperative  t)ooled  some  of  its 
excess  milk  as  producer  milk  on  the 
Texas  mariiet  by  delivering  its 
member  milk  to  a  manufacturing 
plant  in  Sulphur  Springs.  Tex.  That 
outlet  ceased  operations  in  October 
1977.  The  cooperative  was  unable  to 
find  outlets  for  this  milk  in  Texas  and 
instead  found  fluid  milk  plants  in  Lou- 
isiana and  Mississippi  that  needed  the 
milk.  These  plants  were  distributing 
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plants  regulated  under  the  Greater 
Louisiana  (Order  Na  96)  or  New  Or- 
leans-Miasissiiypi  (Order  No.  94)  Feder- 
al milk  ordera.  Because  Federal  orders 
do  not  permit  inteiorder  diversions  of 
producer  milk  for  dass  I  uses,  the  milk 
the  cooperative  diverted  to  these  two 
markets  became  producer  milk  under 
the  respective  order.  During  the  S- 
m<»ith  pCTiod  of  SeptembCT  through 
November  1977.  the  cooperative  deliv- 
ered 9  percent  of  the  milk  produeti«i 
of  138  producer-members  to  distribut- 
ing plants  regulated  under  the  Great- 
er Lousisiana  Cfc6er  and  6.8  percent  of 
New  Orleans-Mississippi  order  plants. 
The  remaining  84.2  potxnt  of  the 
milk  was  pooled  undo-  the  Texas 
order. 

These  1S8  dairy  fanners,  thus,  were 
precliMied  from  having  their  milk 
pofried  und«r  the  Texas  order  during 
the  months  of  February  through  June 
1978  (the  provision  was  suspended  for 
the  month  of  July)  because  of  the  ap- 
plication of  the  "dairy  farmer  for 
other  markets"  provlsiCKi.  Although 
ttie  cooperative  association  had  a  fluid 
outlet  In  Texas  for  most  of  the  milk  of 
these  dairy  farmers  during  the  Febru- 
ary-July period,  this  provlsiofn  forced 
it  to  pool  this  milk  on  the  Greater 
Louisiana  and  New  Orleans-Mississippi 
markets  during  February  throui^ 
June  1978. 

Begl^whig  in  March,  the  cooperative 
assodatioQ  pooled  some  of  the  milk  of 
the  138  members  by  renting  a  recetv- 
faig  station  which  it  pooled  as  a  supply 
plant     oa     the     Greater     Louisiana 
market.  The  cooperative  transferred 
the  milk  from  its  supply  plant  to  the 
fluid  outlet  in  Texas  as  "other  order" 
mnk.  Through  this  procedure  it  was 
able  to  pool  most  of  the  milk  of  its 
members  imder  a  Federal  order  and, 
thus,  derive  the  benefits  of  regula- 
tions. At  the  same  time,  the  coopera- 
tive was  able  to  supply  its  fluid  outlet 
in  the  Texas  market.  The  additionid 
cost  to  the  cooperative  to  market  its 
mUk  in  such  manner  was  apfxtncimate- 
ly  $200,000  per  month.  Such  addition- 
al cost  was  computed  on  the  basis  of 
the  cooperative  delivering  its  mitt  dl- 
recUy  to  the  Texas  pool  distriliuting 
plant  as  producer  milk  as  compared  to 
shipping  Uie  milk  throu^  the  supiriy 
Tpiant. 

It  is  also  evident  that  since  85  per- 
cmt  of  the  milk  of  these  138  dairy 
farmers  was  pooled  on  the  Texas 
market  during  the  months  of  Septem- 
ber through  November  1977,  the  appli- 
cation of  the  current  provision  forced 
some  of  the  reserve  supplies  associated 
with  fluid  milk  sales  in  Texas  in  the 
months  of  February  through  June 
1978  to  be  carried  on  other  markets. 

Another  example  erf  the  restilcthre- 
ness  of  the  provision  concerns  an  in- 
stance fn  the  fall  of  1977  when  two  or 
three  Texas  dairy  farmers  had  tbdr 
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yniik  pimiped  into  a  tank  truck  with  a 
load  of  milk  going  to  the  Greater  Lou- 
iffi»T»a  market.  As  a  consequence,  these 
Texas  dairy  farmers  were  not  eligible 
for  prtxlucer  status  under  the  Texas 
order  for  the  5-month  period  of  Febru- 
ary through  June  1978,  even  though 
there  was  a  fluid  outlet  for  their  milk 
in  Texas  during  these  5  months. 

Counsel  for  a  cooperative  association 
in  ttie  Texas  market  that  opposed  any 
change  in  the  "dairy  farmer  for  other 
markets"  provision  stated  in  his  posth- 
earing  brief  that  it  is  not  necessary  to 
disassociate  large  numbers  of  produc- 
ers from  the  Texas  order  when  making 
limited  sales  to  a  plant  under  another 
Older.  Also,  he  held  that  proponent  co- 
operative could  have  avoided  any  sig- 
nificant jwoblem  by  proper  manage- 
ment of  its  sales. 

Proponent  cooperative  was  not  faced 
with  furnishing  a  daily  supply  for  a 
handler  in  another  market  but.  rather, 
was  attempttog  to  market  the  milk  of 
a  large  number  of  producers  which 
was  surplus  to  the  fluid  milk  require- 
ments of  Texas  handlers.  Hence,  it 
was  not  ahle  to  disassociate  only  a  few 
producers  from  the  Texas  market  for 
an  extended  period  of  time  as  suggest- 
ed in  the  ivopoeed  findings  by  counseL 
The  record  evidence  indicates  also 
»h«».  the  current  provision  has  caused 
imeconmnical    and    unnecessary    ex- 
penses in  marketing  the  mUk  of  pro- 
ducers to  assure  that  ewAi  milk  re- 
mains pooLed  each   day   during  the 
months  of  September  through  Novem- 
ber. The  record  reveals  Uiat  coopera- 
tive associations  have  been  fcMroed  to 
haul  the  milk  of  its  members  that  is  in 
excess  of  fluid  needs  several  hundred 
miles  at  a  8ul}stantial  cost  per  him- 
dredweight  in  order  to  assure  that  the 
milk  remains  pooled  on  the  Texas 
market  each  day  during  the  months  of 
September  through   Noveml>er.    The 
extra  costs  associated  with  handling 
and  hauling  such  mUk  ranged  from  25 
cents  to  76  cents  per  hundredweight. 
The  modification  of  tiie  "dairy  farmo- 
for  other  markets"  provision  as  i»t>- 
posed  herein  will  eltaninate  to  a  large 
extent  the  costs  associated  with  the 
extra   hi^ndHT>g   necessitated   by   the 
curroit  provision. 

Counsel  for  the  aforementioned  op- 
posing cooperative  association  stated 
in  his  brief  that  the  diversicxi  and  bal- 
ancing plant  provisions  of  the  orda* 
provide  ample  flexibility  to  keep  pro- 
ducers pooled  under  the  Texas  order. 
Admittedly,  these  iHt>visions  <k»  allow 
some  flexibility  in  keeping  producers 
pooled.  However,  the  "dairy  farmer 
tor  other  markets"  i»t}vision  has  re- 
sulted in  uneconomic  movements  €i 
mUk  simply  tat  the  purpose  of  keying 
producers  potAed  on  the  Texas  market 
each  day  during  the  months  of  Sep- 
tember through  November.  It  is  not  in 
the  interest  of  producers  to  require 


them  to  bear  the  cost  of  tranq^orting 
reserve  milk  additional  distances 
merely  to  retain  producer  milk  status 
for  such  milk. 

A  further  reason  for  modifying  the 
"dairy  farmer  for  other  markets"  pro- 
vision is  to  prevent  the  reserve  milk 
supplies   associated   with    the   Texas 
market  from  being  attached  to  other 
nearby  order  markets  during  the  Feb- 
ruary^uly   period.   The   record  indi- 
cates that  691  dairy  farmers  who  deliv- 
ered milk  to  Texas  pool  plants  during 
September-November  1977  were  ineli- 
gible for  producer  status  under  the 
Texas  order  during  the  months  of 
Pebnmry  through  June  1978.  To  the 
extent  that  the  milk  of  these  881  dairy 
farmers  was  needed  in  Texas  for  fluid 
use  during  the  September-November 
period  of  1977.  the  current  iHt>vi8lon 
forced  the  reserve  supplies  associated 
with  those  deliveries  to  be  pocded  on 
other  maricets  during  the  Febnuur- 
June  period  of  1978.  It  is  recognised, 
on  the  other  hand,  that  if  all  the  milk 
produced    by    these    dairy,   farmers 
during    the    months    of     Feteoary 
through  July  had  been  allowed  to  be 
pooled  on  the  Texas  market,  then  the 
reserve  supply  associated  with  their 
sales  to  other  markets  in  September- 
Novonber    also    would    have    been 
pooled  on  Texas  rather  than  on  the 
other  markets.  The  provisions  ad(H>ted 
herein  are  designed  to  assure  that 
only  those  dairy  farmers  who  are  luri- 
marily    associated    with    the    Texas 
market   during   September-November 
may    pool    their    entire    production  - 
during  February-July  on  the  Texas  ■■ 
market.  This  will  retain  the  primary 
intent  of  the  "dairy  farmer  for  oth^ 
markets"  provisitm. 

It  is  concluded  that  the  propiurtion 
of  a  dairy  farmer's  milk  that  may  be 
associated  with  another  market  should 
be  established  at  a  level  slightly  great- 
er than  was  proposed  by  the  prtHHO- 
nent  co<«)eratlve.  The  oooperaUve  had 
suggested  a  percentage  based  on  the 
proportion  of  the  week  that  falls  on  a 
weekend.  The  selection  of  one-third  as 
the  appropriate  proportion  is  based  on 
this  concept  but  reeongized  that  some 
months  contain  five  weekends.  It  is 
noted  that  the  accounting  for  receipts 
and  utilization  of  milk  under  the  order 
is  on  a  monthly  basis. 

The  change  adopted  herein  should 
pnmit  cooperative  associati(His  and 
pool  plant  operators  to  utilise  their 
weekend  reserve  milk  supplies  in  the 
mostf  economical  manner  available  to 
them  without  Jeopardizing  their  abili- 
ty to  quaUfy  their  dairy  fanners  as 
producers  under  the  Texas  order 
during  the  following  months  of  Febru- 
ary through  July.  The  revised  "dairy 
farmer  for  other  markets"  provisicm, 
however,  would  continue  to  inhibit  co- 
operative associations  and  pool  plant 
operators  from  pooling  on  the  Texas 


martlet  during  the  months  of  Febru- 
ary tlirough  July  those  dairy  farmers 
who  primarily  had  been  supplying  an- 
other market  during  the  previous 
months  of  September  through  Novem- 
ber. 

Counsel  for  an  opposing  cooperative 
submitted  a  proposed  finding  that  the 
reserve  supplies  are  more  than  ade- 
quate to  meet  the  needs  of  the  Texas 
market  without  adding  unneeded  milk. 
The  revisions  adopted  herein  would 
allow  some  additional  milk  to  be 
pooled  under  the  Texas  order  during 
the  months  of  February  through  July. 
It  is  appropriate  that  such  supplies  be 
pooled  In  the  Texas  market  because 
the  producers  associated  with  such 
supplies  will  have  delivered  at  least 
two-thirds  of  their  milk  production 
during  September-November  as  pro- 
ducer milk  under  the  Texas  order. 
Under  such  circumstances,  the  addi- 
tional milk  supplies  should  be  consid- 
ered as  reserve  milk  supplies  for  this 
market.  The  provision  adopted  herein 
will  deter  the  shifting  of  dairy  farmers 
to  the  Texas  market  dxiring  the  heavy 
production  months  in  those  instances 
where  such  didry  farmers  primarily 
were  supplying  another  market  during 
the  previous  short-production  months. 

The  counsel  for  the  opposing  cooper- 
ative also  claimed  that  the  major  co- 
operative in  the  market  has  historical- 
ly engaged  in  predatory  practices  in 
the  Texas  market  and  asked  that  the 
Department  make  a  finding  to  the 
effect.  The  record  does  not  support 
such  a  finding. 

2.  Diversions  to  nonpool  plants,  (a) 
The  producer  milk  definition  should 
be  revised  to  specify  that  during  each 
of  the  months  of  September  through 
January  at  least  J.5  percent  of  a  dairy 
farmer's  total  deliveries  of  producer 
milk  must  be  physically  received  at 
pool  plants  in  order  for  any  milk  of 
such  person  to  be  eligible  for  diversion 
as  producer  milk  to  nonpool  plants.  If 
less  than  15  percent  of  a  producer's 
milk  is  received  at  pool  plants,  then 
only  that  part  of  his  milk  physicaly  re- 
ceived at  pool  plants  should  be  consid- 
ered producer  milk  eligible  for  pooling. 
On  the  basis  of  every-other-day  deliv- 
ery, three  deliveries  by  a  producer  nor- 
mally would  assure  that  such  produc- 
er's milk  is  eligible  for  diversion 
during  the  months  of  September 
through  January.  If  deliveries  are 
made  each  day,  a  producer  normally 
would  need  to  make  only  five  deliv- 
eries during  the  month  to  meet  the  15- 
percent  requirement. 

Presently,  the  order  provides  that 
milk  of  a  producer  must  be  received  at 
=  a  pool  plant  before  it  is  eligible  to  be 
diverted  as  producer  mUk.  After  the 
producer  has  established  an  associ- 
atiem  with  the  market  via  the  one  de- 
livery, his  milk  may  be  diverted  to 
nonpool  plants  continuously  thereaf- 
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ter.  A  pool  plant  operator  may  divert 
to  nonpool  plants  a  quantity  of  milk 
equal  to  one-third  of  the  producer 
milk  that  the  operator  received  at  his 
pool  plants.  In  the  case  of  a  coopera- 
tive association,  a  quantity  of  milk 
equal  to  one-third  of  the  producer 
milk  It  causes  to  be  delivered  to  pool 
plants  other  than  its  pool  "balancing 
plant"  may  be  diverted  to  nonpool 
plants. 

The  cooperative  association  that 
represents  a  majority  of  the  producers 
supplying  the  Texas  market  proposed 
that  at  least  15  percent  of  a  producer's 
deliveries  of  milk  each  month  be  re- 
ceived at  a  pool  plant  in  order  for  any 
milk  of  such  producer  to  be  eligible  for 
diversion  to  a  nonpool  plant  as  produc- 
er milk.  The  cooperative's  representa- 
tive testified  that  such  a  reqxiirement 
is  necessary  to  assure  that  producer 
milk  pooled  on  the  Texas  market  is  ac- 
tually available  for  fluid  use.  He  testi- 
fied that  a  cooperative  association 
with  producers  located  in  southwest 
Missouri  delivered  milk  from  such  pro- 
ducers on  a  limited  basis  to  a  Texas 
pool  plant  and  thereafter  diverted  the 
milk  of  these  producers  continuously 
to  a  manufacturing  plant  in  Missouri. 
Such  milk,  he  .claimed,  is  not  made 
available  to  supply  the  fluid  require- 
ments of  Texas  pool  distributing 
plants  imder  the  current  diversion 
provisions. 

The  cooperative  association  with  the 
Missouri  producers  in  question  op- 
posed this  proposal  because  it  would 
necessitate  the  delivery  by  the  cooper- 
ative of  milk  of  each  of  its  producer- 
members  in  southeast  Missoiiri  to  pool 
plants  in  Texas  every  month.  This,  the 
cooperative's  witness  claimed,  would 
be  an  imeconomic  movement  of  milk 
since  the  milk  Is  not  needed  each 
month  by  Texas  pool  plants.  In  Its 
posthearlng  brief,  the  c(x>perative  as- 
sociation stated  that  if  it  is  concluded 
that  some  minimum  delivery  to  pool 
plants  is  necessary,  such  deliveries 
should  not  exceed  1  day  per  month 
during  each  of  the  months  of  Septem- 
ber through  November. 

In  Its  brief,  another  cooperative  as- 
sociation In  the  Texas  market  also  op- 
posed the  proposed  15-percent  month- 
ly delivery  requirement  because  it 
would  create  inefficient  movements  of 
milk.  Another  cooperative  with  Mis- 
souri producers  on  the  Texas  market 
also  opposed  the  15-percent  delivery 
requirement  on  the  basis  that  it  would 
require  the  cooperative  to  make  un- 
economic movements  of  milk  to  pool 
plants  In  Texas. 

It  is  essential  that  milk  associated 
with  the  Texas  market  be  made  availa- 
ble for  fluid  use.  The  record  evidence 
indicates  that  the  class  I  needs  of  han- 
dlers cannot  be  met  during  the 
months  of  seasonally  short  supply 
unless  the  milk  of  each  producer  is  de- 
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livered  to  a  pool  plant  at  least  once  a 
week.  It  is  evident  from  the  75-  to  80- 
percent  class  I  utilization  of  producer 
milk  in  the  Texas  market  during  the 
months    of    seasonally    short    supply 
that  pool  plants  have  been  bottling 
each  week  on  the  average  more  than  5 
days,  production  of  each  producer  (the 
bottling  of  five-sevenths  of  the  weekly 
milk  production  of  producers  would 
result  in  a  class  I  utilization  of  72  per- 
cent). In  view  of  the  present  bottling 
schedule  of  handlers  in  the  market  (5 
days  per  week  or  less),  it  can  be  seen 
that  ea£h  producer  would  need  to  de- 
liver more  than  5  days'  production  to 
pool  plants  each  week  to  meet  the 
class  I  needs  of  handlers  If  the  milk  of 
all  producers  were  delivered  directly 
from   the   farm   to  pool  distributing 
plants  and  utilized  upon  delivery.  Be- 
cause handlers  do  have  some  storage 
facilities  available  to  them,  they  are  in 
a  position  to  utilize  more  than  5  days' 
production  of  certain  producers.  Thus. 
to  supply  the  fluid  requirements  of 
handlers.  It  is  not  necessary  to  require 
that  each  producer  deliver  at  least  5 
days'  production  each  weeli.  It  is  ap- 
parent, also,  that  the  adoption  of  a  co- 
operative association's  proposal  requir- 
ing that  the  milk  of  a  producer  be  de- 
livered only  once  during  each  of  the 
months  of  September  through  Novem- 
ber would  not  furnish  an  adequate 
supply  of  milk  to  meet  the  fluid  milk 
requirements  of  handlers.  It  is  con- 
cluded, therefore,  that  the  more  strin- 
gent proposal  requiring  that  at  least 
15  percent  of  each  producer's  milk  be 
delivered   to   pool   plants   should   be 
adopted.     However,     the     provisions 
should  apply  only  during  the  montlis 
of      September      through      January. 
During   these   montiis,   milk   supplies 
are  the  shortest  and  the  need  for  pro- 
ducer milk  at  pool  plants  is  the  great- 
est. As  further  evidence  of  the  need 
for    producer    milk    at    pool    plants 
diulng  such  period,  it  is  noted  that  the 
months  of  September-January  are  the 
months  in  which  pool  supply  plants 
must  make  shipments  to  pool  distrilj- 
uting  plants. 

It  is  not  necessary  to  require  mini- 
mum deliveries  of  producer  milk  to 
pool  plants  during  the  remaining  7 
months  of  the  year.  They  are  months 
of  seasonally  heavy  milk  production 
and  demand  tends  to  drop  diu-ing  the 
sxunmer  with  the  closing  of  schools. 
Requiring  deliveries  to  pool  plants 
during  such  months  would  cause  un- 
necessary and  uneconomical  move- 
ments of  milk  merely  to  assure  the 
pooling  of  producer  milk  that  Is  divert- 
ed to  nonpool  plants. 

(b)  The  order  should  be  revised  to 
allow  a  cooperative  association  to 
divert  producer  milk  to  nonpool  plants 
from  its  pool  "balancing"  plant  (a  pool 
plant  meeting  the  requirements  of 
§  1126.7(e)).  A  provision  that  currently 
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exdodet  rec^pts  ot  pradncar  inflk  at  a 
cooperative  aaaodatian'i  balancinc 
plant  In  determkiinc  the  fatal  quanti- 
ty of  pniducer  milk  that  the  coopera- 
tive association  majr  divert  to  nonpool 
plants  would  not  be  affected  iQr  this 
f  I II  ■■ 

PresenOy,  the  order  does  not  allow  a 
cooperative  association  to  divert  pro- 
ducer milk  from  its  balandns  plant 

The  coopeiative  association  that  op- 
erates ttas  only  balancing  plants 
pooled  i^ter  the  order  (at  Muenster 
snd  Sulphur  Springs,  Tex.)  proposed 
the  change  described  above.  Propo- 
nent's wttneas  testified  that  the  pres- 
ent provlsian  has  caused  It  to  incur  ad- 
ditional transportation  eosts  to  main- 
tain iKoducer  milk  status  <rf  its  pro- 
ducers dellverlnc  to  these  balwiwing 
[riants  when  their  milk  most  be  divert- 
ed to  nonpool  plants.  On  eeitaln  days 
the  oofverative^  halanring  plants  are 
filled  to  capacity,  he  stated,  and  the 
cooperative  has  no  alternative  but  to 
divert  milk  from  these  balancing 
plants  to  nonpool  plants.  In  sodi  sttu- 
ati(»  the  cooperative  attempts  to  re- 
ceive the  milk  of  these  producers  at^ 
pocd  distributing  plant  and  then  divert 
the  milk  from  the  distributing  plant. 
When  this  is  not  feasfide.  tlie  coopera- 
tive diverts  the  milk  directly  tram  the 
h«i>nrfTiy  plants.  As  a  eonsequoooe. 
the'divarted  milk  loses  producer  milk 
status.  During  1977  more  than  2.7  mil- 
lion pounds  of  diverted  milk  from  the 
cooperative's  balandng  plants  were  ex- 
cluded from  the  pool. 

A  handler  on  behalf  of  noxunember 
producers  delivering  to  his  plant  and 
two  cooperative  aasocdations  opposed 
the  proposaL  Opponents  staled  that 
the  proposal  would  allow  proponent 
cooperative  to  increase  the  quantity  of 
milk  associated  with  the  market. 

It  is  conduded  Uiat  a  cooperative  m- 
sodation  should  be  permitted  to  divert 
imxlucer  milk  from  its  poei  balancing 
plant  to  nonpool  plants.  The  pn^waed 
change  is  needed  to  give  a  cooperative 
association  additional  flexibility  in  dis- 
posing of  its  reserve  milk  supplies. 
Contrary  to  the  position  taken  by  op- 
ponents, the  change  would  not  enable 
the  cooperative  to  attaidi  any  addi- 
tional supplies  of  milk  to  the  order. 
The  order  would  continue  to  base  the 
quantity  of  producer  milk  that  a  coop- 
erative could  divert  to  nonpocd  idants 
on  the  deliveries  of  producer  milk  to 
pod  plants  other  than  its  balancing 
pianta.  Thus,  this  revision  would  have 
virtually  no  impact  upon  the  other 
producers    who    are    supplying    the 
market  and  ^lould  be  adopted. 

ROUHGS  OH  PBOPOSED  FlMDniCS  AHD 
COHCLUSIOHS 

BttetB  and  prooosed  findings  and 
conclurioos  were  filed  on  behalf  of  cer- 
tain interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
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the  evidence  in  the  record  were  consid- 
ered in  making  the  findings  and  oon- 
dosions  set  forth  above.  To  the  extent 
that  the  suggested  findings  and  eon- 
chiskHis  ffled  by  toterested  parties  are 
inconsistent  with  the  findings  and  con- 
clusions set  forth  herein,  the  requests 
to  make  such  findings  or  reach  such 
eondusions  are  denied  for  the  reasons 
IJtevionsly  stated  in  this  decision. 

An  objection  was  rajsed  at  the  hear- 
ing and  reiterated  in  his  brief  by  coun- 
sel for  a  cooperative  association  that 
the  administrative  law  Judge  erred  In 
fxc^yding  the  admission  of  three  Inter- 
nal memorandiun  of  the  UJS.  Depart- 
ment of  Agriculture.  The  administra- 
tive law  Judge  ruled  that  these  docu- 
ments should  not  be  admitted  as  ex- 
hibtts  since  they  lacked  relevancy  and 
materiality  and  that  the  preparers  of 
the  mottorandums  were  not  available 
for  cross-examination  the  bearing.  His 
ruling  has  been  reviewed  in  light  of 
the  arguments  lyesented  and  is 
hereby  affirmed. 

Oknzbal  FniDiiiGS 

The  findings  and  detwmlnatlons 
hereinafter  set  forth  are  supplemen- 
tary and  in  addition  to  the  findings 
and  determinations  prevloirdy  made  in 
connection  with  the  Issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  afTlrmed. 
except  Insofar  as  such  findings  and  de- 
terminations may  be  in  conflict  with 
the  findings  and  detetminations  set 
forth  herein. 

(a)  The  tentative  market  agreonent 
snd  the  ord».  as  hereby  proposed  to 
be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effec- 
tuate the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  t  of  the 
Act  are  not  reasonable  In  view  of  the 
price  of  feeds,  avaOable  suppUes  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and 
demand  for  milk  in  the  marketing 
area,  and  the  mlnlmimi  prices  speci- 
fied In  the  tentative  marketing  agree- 
ment and  the  order,  as  hereby  pro- 
posed to  be  amended,  are  such  prices 
as  wm  reflect  the  aforesaid  factors. 
Insure  a  siifflclent  quantity  of  pure 
and  wholesome  milk,  and  be  In  the 
public  interest;  and 

(c)  The  tentative  marketinff  agree- 
ment and  the  order,  as  herAy  pro- 
posed to  be  amended.  wHl  regulate  the 
hati/turig  <rf  mUk  in  the  same  manner 
as.  and  will  be  appUcaUe  only  to  per- 
sons in  the  respective  classes  of  indus- 
trial and  oonunercial  activity  specified 
In.  a  marketing  agreement  upon  which 
a  hearing  has  been  held. 


RaOOMMXNDCD  MAItkKTIlfG  AcKUMEIfT 

AMD  Oaoaa  AacBiDiif  c  thb  Oaoaa 

The  recommended  marketing  agree- 
ment is  not  Included  In  this  decision 
because  the  regulatory  provisions 
thereof  would  be  the  same  as  those 
contained  In  the  order,  as  hereby  pro- 
posed  to  be  amended.  The  following 
order  amending  the  order,  as  amend- 
ed, regulathig  the  handling  of  milk  in 
the  Texas  marketing  area  Is  recom- 
mended as  the  detailed  and  appropri- 
ate means  by  which  the  foregoing  con- 
clusions may  be  carried  our. 

1.  Section  1126.12(bX5)  Is  revised  as 
follows: 

1 1U«.12 .  Prodaccr. 


(5)  Any  person  with  respect  to  milk 
produced  by  him  during  the  months  of 
f^ruary  through  July  that  is  caused 
to  be  delivered  to  a  pool  plant  by  a  co- 
c^erative  association  or  a  pool  plant 
operator   if   during  the   immediately 
preceding      period      of      September 
through   November  more  than  one- 
third  of  the  milk  from  the  same  farm 
was  caused  by  such  cooperative  associ- 
ation or  pool  plant  operator  to  be  de- 
liver^ to  plants  as  other  than  produc- 
o-  mOk  (exc^t  milk  that  is  not  pro- 
ducer mnt  as  a  result  of  a  temporary 
loss  of  grade  A  approval  or  the  appU- 
caUon   of   81126.13(e)   (4)   and   (5)). 
unless  such  pool  plant  was  a  nonpool 
plant  dviring  any  of  such  immediately 
preceding  months. 
-     2.  In  §  1126.13.  the  Introdnctory  text 
of  paragr^h  (e)  immediately  preced- 
ing subparagraph  (1).  and  paragraph 
(eXl)  are  revised  as  follows: 


81126.13    Prodacer  adlk. 


(e)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  that  is  not  a  producer- 
handler  plant  for  the  account  of  the 
handler  operating  such  pool  plant  or  a 
handler  described  In  §  1128.9(b).  sub- 
ject to  the  following  conditions: 

(1)  Milk  of  a  dairy  farmer  shall  not 
be  eligible  tar  diversion  during  any 
month  unless  milk  of  sodi  dairy 
farmer  was  physically  received  as  pro- 
dooer  milk  at  a  pool  plant  and  the 
dairy  farmer  has  continuously  re- 
tained producer  status  since  that  time 
and  further,  during  each  of  the 
months  of  September  through  Janu> 
ary  not  less  than  16  percent  of  the 
mUk  of  such  dairy  farmer  is  physkaOly 
received  as  producer  milk  at  a  pocri 
plant.  If  a  dairy  farmer  loses  his  yro- 
ducer  status  under  the  order  (except 
as  a  result  of  a  tempcH^ry  loss  of  grade 
A  approval),  his  milk  shall  not  be  eligi- 
ble for  diversion  until  milk  of  such 
dairy  fanner  has  been  physically  re- 


ceived   as  ^producer  milk  at   a   pool 
Riant; 


(An  impact  analysis  relative  to  this  decision 
is  available  from  the  Agricultural  Marketing 
Service.)  . 

Signed    at    Washington.    D.C..    on 
August  4,  1978. 

WnxiAM  T.  Manlet. 
Deputy  Administrator. 
Marketing  Program  Operations. 
(FR  Doc  78-33143  FOed  8-7-8:45  am] 


[3410-05] 

Aaricuitural  SlabOItafiMt  and  Coiu*rvatioii 
Service 

[7  Crt  Port  722] 

1979  EXTKA  lONG  ST AgU  OOHON 
PIOOtAM 

ffyo»«<  P«l«iwliwW»ni  i«i«idlng  NoHMNri 
iMarimHii9  Quvto,  Notional  Acroogo  Allet- 
■out,  and  Olbor  Rolatod  Oporoting  Previ- 
siona  for  1979 

AGENCrf:  Agricultural  Stabilization 
and  Conservation  Service.  USDA. 

ACTION:  Proposed  rule, 

SUMMARY:  The  Secretary  of  Agricul- 
ture proposes  to  make  the  following 
determinations  with  respect  to  the 
1979  crop  of  extra  long  staple  cotton 
(referred  to  as  "EUS  cotton"): 

(1)  National  marketing  quota. 

(2)  National  acreage  allotment. 

(3)  Apportionment  of  the  national 
acreage  allotment  to  States  and  coun- 
ties. 

(4)  Date  or  period  for  conducting  the 
national  marketing  quota  referendiun. 

The  above  determinations  are  re- 
quired to  be  made  by  the  Secretary  in 
accordance  with  provisions  of  the  Ag- 
ricultural Adjustment  Act  of  1938,  as 
amended.  The  effect  of  these  determi- 
nations is  to  determine  the  national 
marketing  quota  and  national  acreage 
allotment,  apportionment  of  the  na- 
tional allotment  to  States  and  counties 
and  set  the  date  or  period  for  the  ref- 
erendimi  in  which  farmers  vote  on 
marketing  quotas. 

This  notice  invites  written  comments 
(»)  these  proposed  determinations. 

DATES:  Comments  must  be  received 
on  or  before  October  10. 1978. 

ADDRESSES:  Mail  comments  to 
Acting  Director.  Production  Adjust- 
ment Division,  ASCS,  n.S.  Depart- 
ment of  Agriculture,  Room  3630  South 
Building.  P.O.  Box  2415,  Washington, 
D<C.  20013.  CTomments  will  be  made 
available  for  public  inspection  at  the 
office  of  the  Acting  Director  during 
regular  business  hours.  8:15  to  4:45 
pjn. 


PROfOSEO  MliES 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles    V.    Cunningham    (ASCS), 
202-447-7873. 

SUPPLEMENTARY  INFORMATION: 
The  following  determinations  with  re- 
spect to  the  1979  crop  of  ELS  cotton 
are  to  be  made  pursuant  to  the  Agri- 
cuItTiral  Adjustment  Act  of  1938.  as 
amended  (52  Stat.  31.  7  UJ5.C.  1281) 
(hereafter  referred  to  as  the  "act"): 

(a)  National  marketing  guota.  Sec- 
tion 347(bXl)  of  the  act  requires  the 
Secretary  to  proclaim  the  amount  of 
the  national  marketing  quota  for  the 
1979  crop  of  ELS  cotton  by  October 
15.  1978.  Such  marketing  quota  shall 
be  the  number  of  standard  bales  of 
FTiS  cotton  equal  to  the  simi  of  the  es- 
timated domestic  consxmiption  and  es- 
timated exports,  less  estimated  Im- 
ports, for  the  1979-80  marketing  year, 
which  begins  August  1. 1979,  plus  such 
additional  nvunber  of  bales,  if  any,  as 
the  Secretary  determines  necessary  to 
assure  adequate  woridng  stocks  in 
trade  channels  until  ELS  cotton  from 
the  1980  crop  becomes  readily  availa- 
ble without  resort  to  Commodity 
Credit  Corporation  stocks.  The  Secre- 
tary may  reduce  the  quota  so  deter- 
mined for  the  purpose  of  reducing  sur- 
plus stocks,  but  not  below  the  mlni- 
mmn  quota  of  82.481  standard  bales 
prescribed  under  section  347  (b)  (2)  of 
the  act. 

(b)  National  acreage  allotment  Pur- 
suant to  section  34(a),  the  national 
acreage  allotment  for  the  1979  crop  of 
ELS  cotton  shall  be  that  acreage  de- 
termined by  multiplying  the  national 
mtu-keting  quota  in  bales  by  480 
pounds  (net  weight  of  a  standard  bale) 
and  dividing  the  result  by  the  national 
average  yield  per  acre  of  ELS  cotton 
for  the  4  calendar  years  1974.  1975. 
1976.  and  1977. 

If  favorable  worldwide  growing  con- 
ditions exist  throughout  the  1978-1979 
marketing  year  the  carryover  of  ELS 
cotton  as  of  August  1,  1979,  the  begin- 
ning of  the  1979-80  marketing  year, 
could  be  aroimd  61.000  bales.  If  pom- 
weather  should  prevail  during  the 
1978-89  season,  carryout  on  August  1, 
1979,  could  fall  to  as  low  as  36.000 
bales.  A  carryover  of  about  40,000  to 
50.000  bales  is  generally  considered  de- 
sirable. 

Based  on  these  carryover  projec- 
tions, and  tentative  projections  of  do- 
mestic use,  exports,  and  imports  for 
the  1979-80  season,  we  estimate  that 
the  1979  national-  marketing  quota 
should  be  around  105,000  to  140,000 
bales  and  the  national  aUotment 
around  88,000  to  115.000  acres  in  order 
to  maintain  the  desirable  carryover 
level  at  the  end  of  the  1979-80  market- 
ing year. 

(c)  Apportionment  of  the  naUonal 
acreage  aUotment  to  States  and  coun- 
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tie*.  Secti<Mis  344  (b>  and  (e)  provide 
that  the  national  acreage  allotment 
for  the  1979  crop  of  ELS  cotton  shall 
be  apportioned  to  States  and  counties 
on  the  basis  of  the  acreage  planted  to 
ELS  cotton,  (including  acreage  regard- 
ed as  having  been  planted)  during  the 
5  calendar  years,  1973,  1974,  1975, 
1976,  and  1977,  adjusted  for  abnormal 
weather  conditions  during  such  period. 
Section  344(e)  further  provides  that 
the  State  committee  may  reserve  not 
to  exceed  10  percent  of  its  State  allot- 
ment to  adjust  county  allotments  for 
trends  in  acreage,  for  counties  adverse- 
ly affected  by  abnormal  conditions  af- 
fecting plantings,  or  for  small  or  new 
farms,  or  to  correct  inequities  in  farm 
allotments  and  to  prevent  hardship. 

(d)  Date  or  period  for  conducting  the 
national  marketing  quota  referendum. 
Section  343  requires  the  Secretary  to 
conduct  a  referendum  by  secret  ballot 
of  the  farmers  engaged  in  the  produc- 
tion of  ELS  cotton  during  1978.  by  De- 
cember 15,  1978,  to  determine  whether 
such  farmers  are  in  favor  of  or  op- 
posed to  the  quota.  If  more  than  one- 
third  of  the  farmers  voting  in  the  ref- 
erendum oppose  the  national  market- 
ing quota,  such  quota  shall  beccHne  in- 
effective upon  proclamation  of  the  re- 
sults of  the  referendum.  Section  343 
further  requires  the  Secretary  to  pro- 
claim the  results  of  the  referendum 
within  30  days  after  the  date  of  such 
referendum. 

Pursuant  to  section  343,  the  Secre- 
tary proposes  that  said  referendum  be 
held  during  the  period  December  4-8, 
1978.  iiKdusive. 

Signed  at  Washington,  D.C..  on 
August  2. 1978. 

Ray  FrTZGEKALD, 

Administration,         Agricultural 
Stabilization    and    Conserva- 
tion and  Conservation  Service. 
nPR  Doc  78-21935  FUed  8-7-78;  8:45  am) 


[3410-02] 

AoricuHwrol  Marketing  Sorvico 

(7  Cnt  Port  9931 

HANDUNG  Of  DMEO  PRUIKS  PRODUCH)  M 
CAUFORNIA 

PropoMd  Amondmont  of  Adminlttrofivo  tirfos 

wno  R#QOTolioffit 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposal,  recom- 
mended by  the  Prune  Administrative 
Committee,  would  amend 

§  993.149(cK2)  of  the  rules  and  regula- 
tions which  currently  requires  the 
handler  to  have  the  inspection  service 
issue  a  signed  inspection  certificate.  It 
would  eliminate  the  requirement  that 
an  inspector  sign  each  certificate.  All 
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of  the  computations  on  these  certifi- 
cates are  made  by  the  Inspection  ser- 
vice's computer  firm,  and  requiring  an 
Inspector  to  sign  each  certificate 
serves  no  useful  purpose. 
DATES:  Written  comments  on  this 
proposal  must  be  received  by  August 
15. 1978. 

ADDRESSES:  Written  comments 
should  be  submitted  in  duplicate  to 
the  Hearing  Clerk,  Room  1077,  South 
Building,  U.S.  Department  of  Agricul- 
ture, Washington,  D.C.  20250.  All  writ- 
ten submissions  will  be  made  available 
for  public  Inspection  at  the  office  of 
the  hearing  clerk  during  regular  busi- 
ness hours. 

FOR  yUKTHEK  INFORMATION 
CONTACT: 

Charles  R.  Brader.  202-447-6393. 
SUPPLEMENTARY  INPORMATION: 
This  proposal  would  amend  paragraph 
(cX2)  of  section  993.149  of  Subpart  — 
Administrative  Rules  and  Regulations 
(7  CPR  993.101-993.174).  The  subpart 
is  operative  pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
993,  as  amended  (7  CFR.  part  993), 
regulating  the  handling  of  dried 
prunes  produced  in  California.  The 
amended  marketing  agreement  and 
order  are  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-«74). 

The  proposal  was  recommended  by 
the  Prune  Administrative  Committee 
and  would  remove  the  requirement 
that  the  inspector  sign  each  inspection 
certificate   issued   by   the   Inspection 
service  on  each  lot  of  pnmes  received 
by  a  handler  from  a  grower  or  dehy- 
drator.  The  TtJFJL  of  California  is  the 
Inspection  service  designated  to  per- 
form inspections  under  the  order.  All 
of  the  computations  on  these  inspec- 
tion certificates  are  made  by  the  in- 
spection service's  computer  Arm.  and 
then  checked  by  the  inspection  service 
for  obvioxis  errors.  Since  these  certifi- 
cates are  computerized  print  outs,  the 
inspector's  signature  Is  unnecessary  to 
attest  to  the  certificate's  accuracy. 
The  proposal  is  as  follows: 

§993.149    [Amended] 

1.  In  the  first  sentence  to 
5993.149(0(2),  the  word  "signed"  is 
deleted. 

Dated:  August  3. 1978. 

Charles  R.  Brader. 
Deputy  Director. 
Fruit  and  Vegetable  DiinsUm. 
IFR  Doc.  78-22102  FUed  8-7-78;  8:45  am] 
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[6750-01] 

FEDERAL  TRADE  COMMISSION 


[1«  CR  Part  IS] 

[FUe  No.  771  0034] 

INi  AOVBITISINO  CHCOCINO  MNttAU,  MC 

CMMwrt  AgraMMirt  Willi  AiMtyd*  To  AM 


AGENCY:  Federal  Trade  Commission. 
ACTTION:  Provisional  ctHisent  agree- 
ment. 

SUMMARY:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
imfair  acts  and  practices  and  unfair 
methods  of  competition,  this  provi- 
sionally accepted  consent  agreement, 
among  other  things,  would  require  a 
New  York  City  administrator  and 
auditor  of  cooperative  advertising  pro- 
grams to  cease  designing  or  Imple- 
menting cooperative  advertising  pro- 
grams for  their  clients  which  limit  or 
restrict  the  rights  of  dealers  to  obtato 
cooperative  advertising  allowances  for 
merchandise  they  lave  advertised  or 
sold  at  other  than  regular  or  suggested 
retail  prices. 

DATE:  Comments  must  be  received  on 
or  before  October  5, 1978. 

ADDRESS:  Comments  should  be  di- 
rected to  Office  of  the  Secretary,  Fed- 
eral Trade  Commission,  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washing- 
ton. D.C.  20580. 

FOR  FURTHER  INPORMATION 
CONTACT. 

William  A.'  Arbltman.  Regional  Di- 
rector, Federal  Trade  Commission. 
450  Golden  Gate  Avenue.  San  Fran- 
cisco. Calif.  .94102.  415-556-1270. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  6(f)  of  the  Federal 
Trade  Commission  Act.  38  Stat.  721, 15 
UJS.C.  46  and  §2.34  of  the  Commls- 
sion's  rules  of  practice  (16  CFR  2.34), 
notice  is  hereby  given  that  the  follow- 
ing consent  agreement  containing  a 
consent  order  to  cease  and  desist  and 
an  explanation  thereof,  having  been 
filed  with  and  provisionally  accepted 
by  the  Commission,  has  been  placed 
on  the  public  record,  together  with 
material  submitted  to  the  Commission 
that  is  not  exempt  from  public  disclo- 
sure under  the  Freedom  of  Informa- 
tion Act,  for  a  period  of  sixty  (60) 
days.  Public  comment  Is  Invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be  availa- 
ble for  inspection  and  copying  at  its 
principal   office   to   accordance   with 
§4.9(bK14)  of  the  Commission's  rules 
of  practice  (16  CFR  4.9(bK4)). 


tFOe  No.  771 00341 
Iw  TH«  MATm  or  the  Advirtmiho 

CBBCKIHO  BORCA0.  IHC  A  COKFCHATIOM 

AGKgmmr  coirrAiHiHc  cohsewt  okoes  to 

CSASI  AMD  DESIST 

The  Ftederal  Trade  CommlasJon  having 
initiated  an  Investigation  of  certain  acta  and 
practices  of  the  Advertising  Checking 
Bureau.  Inc.,  a  corporation,  and  it  now  ap- 
pearing that  the  Advertising  CheciUng 
Bureau.  Inc.,  a  corporation,  hereinafter 
sometimes  referred  to  as  proposed  respon- 
dent, is  willing  to  enter  into  an  agreement 
containing  an  order  to  cease  and  desist  from 
the  use  of  the  acta  and  practices  being  in- 
vestigated. 

It  is  hereby  agreed  by  and  between  the 
Advertising  Cheddng  Bureau,  Inc.,  by  its 
duly  authorized  officer  and  its  attorney,  and 
counsel  for  the  Federal  Trade  Commission 
that: 

1.  Proposed  respondent  the  Advertising 
Che^Lw  Bureau.  Inc.,  Is  a  corporation  or- 
ganized, existing,  and  doing  busineaa  under 
and  by  virtue  of  the  laws  of  the  SUte  of 
New  York,  with  its  office  and  principal 
place  of  busineaa  located  at  363  Park 
Avenue  South,  in  the  dty  of  New  York, 
State  of  New  York.  Proposed  re^ondent  is 
the  parent  corporation  of  four  corporate 
subsidiaries  which  respectively  malnt,>ln  of- 
fices in  Chicaga,  UL:  San  Frandaoo,  Calif.; 
Memphis,  Tenn.:  and  Columbus,  Ohio. 

2.  Proposed  respondent  admits  all  of  the 
Jurisdictional  facts  set  forth  in  the  draft 
complaint  here  attached. 

S.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Commis- 
sion's decision  contain  a  statement  of  find- 
ings of  fact  and  conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  valid- 
ity of  the  order  entered  pursuant  to  this 
agreement. 

4.  This  agreement  shall  not  become  a 
party  of  the  public  record  of  the  proceeding 
unless  and  untU  it  is  accepted  by  the  Com- 
mission. If  this  agreement  is  accepted  by 
the  Commission  It,  together  with  the  draft 
of  complaint  contemplated  thereby  and  re- 
lated material  pursuant  to  rule  2.34  will  be 
placed  on  the  public  record  for  a  period  of 
sixty  (60)  days  and  information  in  respect 
thereto  publicly  released.  The  C(Hnmlssion 
thereafter  may  either  withdraw  its  accept' 
ance  of  this  agreement  and  so  notify  the 
proposed  respondent,  in  wliich  event  it  will 
take  such  action  as  It  may  consider  appro- 
priate, or  issue  and  serve  its  complaint  (in 
such  form  as  the  circiunstances  may  re- 
quire) and  decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement  pur- 
poses only  and  does  not  constitute  an  admis- 
sion by  proposed  respondent  that  the  law 
has  been  violated  as  alleged  in  the  draft  of 
comiilaint  here  attached. 

6.  This  agreement  contemplates  that,  if  it 
Is  accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn 
by  the  Commission  pursuant  to  the  provi- 
sions of  S  2.34  of  the  Commission's  rules,  the 
Commission  may,  without  further  notice  to 
proposed  respondent:  (1)  Issue  tts  complaint 
corresponding  hi  form  and  substance  with 
the  draft  of  oranplalnt  here  attached  and  its 
decision  containing  the  following  order  to 
cease  and  desist  In  disposition  of  the  pro- 
ceeding, and  (2)  make  information  public  in 
respect  thereto.  When  so  entered,  the  order 
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to  cease  and  desist  shall  have  the  same  force 
and  effect  and  may  be  altered,  modified,  or 
set  aside  In  the  same  manner  and  within  the 
same  time  provided  by  statute  for  other 
orders.  The  order  shall  become  final  upon 
service.  Mailing  of  the  complaint  and  deci- 
sion containing  the  agreed-to  order  to  pro- 
posed respondent's  address  as  stated  in  tills 
agreement  shall  constitute  service.  Proposed 
respondent  waives  any  right  it  may  have  to 
any  other  manner  of  service.  The  complaint 
may  be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation,  or  interpretation  not  con- 
tained in  the  order  or  the  agreement  may  be 
used  to  vary  or  contradict  the  terms  of  the 
order. 

7.  Proposed  respondent  has  read  the  pro- 
posed complaint  and  order  contemplated 
hereby.  It  understands  that  once  the  order 
has  been  issued,  it  will  be  required  to  file 
one  or  more  compliance  reports  showing 
that  it  has  fully  complied  with  the  order, 
and  that  It  may  be  liable  for  civfl  penalties 
in  the  amount  provided  by  law  for  each  vio- 
lation of  the  order  after  it  becomes  fiiud. 

Order 

For  the  purposes  of  this  order,  the  follow- 
ing ddhnitions  shall  apply: 

"Client"  is  defined  as  any  person,  partner- 
ship, corporation,  or  firm  which  has  re- 
tained the  Advertising  Checking  Bureau. 
Inc.  to  conduct,  administer,  or  audit,  or  to 
assist  in  the  design  or  implementation  of 
any  cooperative  advertising  program  or  por- 
tion thereof. 

"Dealer"  is  defined  as  any  person,  part- 
nership, corporation,  or  Arm  which  is  eligi- 
ble to  participate  in  any  client's  cooperative 
advertising  program. 


It  ia  ordered.  That  respondent,  the  Adver- 
tising Checking  Bureau,  Inc.,  a  corporation, 
its  successors,  and  assigns,  and  respondent's 
officers,  agents,  representatives,  and  em- 
ployees, directly  or  indirectly,  or  through 
any  corporation,  subsidiary,  division,  or 
other  device,  in  connection  with  the  design- 
ing. Implementing,  conducting,  administer- 
ing, or  auditing  of  any  cooperative  advertis- 
ing program,  or  portion  thereof,  in  or  affect- 
ing c<Mnmerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  c:ommiasion  Act,  shall 
cease  and  desist  from: 

Designing,  implementing,  conducting,  ad- 
ministering, or  auditing  any  plan,  program, 
or  scheme,  in  whole  or  in  part,  in  such 
manner  as  to  restrict,  condition,  or  limit  the 
right  of  any  dealer  to  obtain  cooperative  ad- 
vertising credits  or  aUowances  because  of 
any  of  the  following: 

a.  Selling  or  advertising  any  product  at 
other  than  the  dealer's  regular  selling  price. 

b.  Selling  or  advertising  any  product  at  a 
sale  price,  at  a  discount  price,  at  a  promo- 
tional price,  at  a  reduced  price,  at  an  off- 
price,  or  at  a  markdown. 

c  Selling  or  advertising  any  product  at 
less  than  the  suggested  retail  price,  at  less 
than  the  preticketed  price,  or  at  less  than 
any  minimum  resale  price. 

d.  Selling  or  advertising  any  product  using 
eomparattve  prices. 


Any  cooperative  advertising  plan  or  pro- 
gram which  limits  or  restricts  any  dealer 
from  obtaining  cooperative  advertising  cred- 
its or  allowances  for  the  advertising  of  clo- 


seouts,  irregulars,  or  seconds  shall  not  be 
deemed  to  violate  this  order. 

m 

It  it  further  ordered.  That  respondent 
shall: 

1.  Within  thirty  (30)  days  after  siervice  of 
this  order,  mail  under  separate  cover  a  copy 
of  this  order  and  complaint  to  every  client 
whose  cooperative  advertising  program  is 
designed,  implemented,  conducted,  admin 
tered.  or  audited  by  respondent  Vin  such 
manner  as  to  restrict,  condition,  orUmit  the 
right  of  any  dealer  to  obtain  coopermtive  ad- 
vertising credits  or  allowances  because  of 
any  of  the  restrictions  or  llmiUtions  con- 
tained in  paragraph  I  hereinabove.  An  affi- 
davit of  mailing  shall  be  sworn  to  by  an  offi- 
cial of  respondent  verifying  that  said  mail- 
ing was  performed. 

2.  Within  sixty  (60)  days  after  service  of 
this  order,  distribute  a  copy  of  this  order  to 
each  of  its  operating  divisions  and  subsidiar- 
ies and  to  all  officers,  sales  personnel,  and 
auditing  personnel,  and  secure  from  each 
such  entity  or  person  a  signed  statement  ac- 
knowledging receipt  of  said  order. 

IV 

n  i$  further  ordered.  That  respondent 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  changes  in  the 
corporate  respondent  such  as  dissolution, 
assignments  or  sale  resulting  In  the  emer- 
gence of  a  successor  corporation,  the  cre- 
ation or  dissolution  of  subsidiaries,  or  any 
other  change  in  the  corporation  which  may 
affect  compliance  obligations  arising  out  of 
the  order. 


/(  i»  farther  ordered.  That  respondent 
shall,  nithln  sixty  (60)  days  after  service 
upon  it  of  this  order,  fUe  with  the  Commis- 
sion a  report  in  writing,  setting  forth  in 
detail  the  manner  aiul  form  in  which  it  has 
complied  with  this  order. 

Akaltsis  of  Proposed  Cohsert  Order 
To  Aid  Public  Cobsment 

The  Federal  Trade  Commission  has 
provisionally  accept«fd  an  agreement 
to  a  proposed  consent  order  from  the 
Advertistog  Checking  Bureau,  Inc. 
("ACS"). 

The  proposed  consent  order,  and 
material  submitted  by  ACS  to  the 
Commission  that  is  reasonably  related 
to  the  merits  of  the  order  and  is  not 
exempt  from  disclosure  under  the 
Freedom  of  Information  Act,  have 
been  placed  on  the  public  record  for 
sixty  (60)  days  for  reception  of  com- 
ments by  toterested  persons.  Com- 
ments received  during  this  period  will 
become  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commission 
will  agato  review  the  agreement  and 
the  comments  received  and  will  decide 
whether  it  should  withdraw  from  the 
agreement  or  make  final  the  agree- 
ment's proposed  order. 

The  complatot  to  this  matter  alleges 
that: 

(1)  ACB  administers  or  audits  coop- 
erative advertising  programs  for  over 
400  promtoent  manufacturers.  It  has 


also  assisted  to  the  design  or  imple- 
mentation of  such  programs. 

(2)  Some  of  these  programs  limit  or 
restrict  the  rights  of  dealers  to  obtato 
cooperative  advertising  aUowances 
when  they  sell  or  advertise  merchan- 
dise: 

a.  At  other  than  the  dealers'  regular 
selltog  price: 

b.  At  a  sale  price,  at  a  discount  price, 
at  a  promotional  price,  at  a  reduced 
price,  at  an  off-price,  or  at  a  mark- 
down: 

c.  At  less  than  the  suggested  retail 
price,  at  less  than  the  preticketed 
price,  or  at  less  than  any  minimum 
resale  price;  or 

d.  Ustog  a  price  comparison. 

(3)  Programs  containing  any.  of  the 
restrictions  described  to  paragraph  2 
hereinabove  have  the  capacity,  ten- 
dency, and  effect  of  Illegally  influenc- 
ing the  resale  prices  of  dealers,  and  of 
suppressing  competition  between  or 
among  dealers  selling  a  manufactur- 
er's products. 

The  proposed  order  prohibits  ACB 
from: 

Designtog.  implementing,  cooduct- 
tog,  administering,  or  audittog  any 
plan,  program,  or  scheme,  to  whole  or 
to  part  to  such  manner  as  to  restrict, 
condition,  or  limit  the  right  of  any 
dealer  to  obtato  cooperative  advertis- 
ing credits  for  aUowances  because  of 
aa^  of  the  f  oUowing: 

a.  Selling  or  advertising  any  product 
at  other  than  the  dealer's  regxUar  seU- 
ing  price. 

b.  SeUing  or  advertising  any  product 
at  a  sale  price,  at  a  discount  price,  at  a 
promotional  price,  at  a  reduced  price, 
at  an  off -price,  or  at  a  markdown. 

c.  Selling  or  advertising  any  product 
at  least  than  the  suggested  retaU 
price,  at  less  than  the  preticketed 
price,  or  at  less  than  any  minimum 
resale  price. 

d.  SeUing  or  advertistog  any  product 
using  comparative  prices. 

The  proposed  order  does  not  prohib- 
it ACB  from  administering  any  pro- 
gram which  restricts  dealers  from  ob- 
tatotog  cooperative  advertistog  al- 
lowances for  the  advertising  of  close- 
outs.  Irregulars,  or  seconds. 

The  purpose  of  this  analysis  is  to  fa- 
cUitate  pubUc  comment  on  the  pro- 
posed order.  It  is  not  totended  to  con- 
stitute an  official  toterpretatlon  of  the 
agreement  and  proposed  order  or  to 
modify  to  any  way  their  terms. 

Carol  M.  Thomas. 
*  Secretary. 

VFR  Doc.  7a-21060  FQed  8-7-78;  8:45  am] 
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ExawpMont 

Corrections 

In  PR  Doc.  78-12794  appearing  at 
page  20726  in  the  issue  for  Friday. 
May  12.  1978.  the  following  correc- 
tions should  be  made. 

1  In  the  first  line  of  the  first  full 
paragraph  in  the  third  column  oni 
page  20728.  the  section  nvunber  should 
read.  "5  812.2(bK8)" 

2.  In  the  fourteenth  line  of  the 
second  full  paragraph  in  the  middle 
column  on  page  20733,  the  word  now 
reading,  "fight"  should  read,  "right". 

3  In  the  eighteenth  line  of  the 
middle  paragraph  in  the  third  column 
on  page  20738,  "informal"  should  read, 
"informed". 

4  The  sixth  line  of  the  first  full 
paragn4>h  in  the  first  colimm  on  page 
20746  shoxild  read,  "Stat.  565-574,  578 
(21  U.S.C.  331.  351," 

6.  The  eighth  line  of  paragraph 
number  eight  in  the  third  column  on 
page  20752  should  read_,  "practices 
used  in  conducting  the  study" 

6.  On  page  20753  the  section  heading 
now  reading.  "§182.35"  should  read, 
"5  812.35" 

7  On  page  20755  the  section  heading 
now  reading.  "§112.43",  should  read 
"§  812.43" 

8.  The  first  line  of  paragrw)h 
nimiber  four  in  the  first  column  on 
page  20755  should  read.  "A  statement 
as  to  whether  any". 
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raOCAMAJMBE  HYMOCHLOIBE 
MOEQUIVAIBICE  UQUMEJMBITS 

AGENCY:  Food  and  Drug  Administra- 
tion. 


ACTION:  Proposed  rule. 
SUMMARY:  This  proposal  would  es- 
tablish a  bioequlvalence  requirement 
for  procainamide  hydrochloride  oral 
drug  products  used  in  treatment  and 
control  of  irregular  hearbeat  (cardiac 
arrhythmia).  Available  data  suggests 


PROPOSED  RULES 

that  a  bioequivalence  problem  exists 
among  the  various  brands  of  procaina- 
mide hydrochloride  intended  to  be 
\ised.  for  a  comparable  therapeutic 
effect.  Under  this  proposed  bioequiva- 
lence requirement,  different  brands  of 
procainamide  hydrochloride  drug 
products  intended  to  be  used  Inter- 
changeably in  treatment  of  cardiac  ar- 
rhythmia would  all  meet  the  same 
standards.  Batch-to-batch  uniformity 
of  the  same  drug  product  by  each 
manufacturer  would  also  be  ensured. 

DATES:    Comments   by    October    10, 
1978.  The  Director  of  the  Bureau  of 
Drugs  proposes  that  the  final  regula- 
tion based  on  this  proposal  be  effec- 
tive September  7, 1978. 
ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HPA-306),  Pood  and 
Drug  Administration.  Room  4-65.  5600 
Fishers  Lane.  Rockville,  Md.  20867. 
FOR      FUR'l'HJilK      INFORMATION 
CONTACT: 
Jerome  P.  Skelly,  Bureau  of  Drugs 
(HFD-522).  Food  and  Drug  Adminis- 
tration. Department  of  Health.  Edu- 
cation, and  Welfare.   5600  Fishers 
Lane.  Rockville.  Md.  20857.  301-443- 
4750. 
SUPPLEMENTARY  INFORMATION: 
Regulations  in  subpart  C  of  part  320 
(21  CFR  Part  320),  published  in  the 
Federal  Register  of  January  7,  1977 
(42  PR  1624),  set  forth  procedures  for 
the  Commissioner  of  Food  and  Drugs, 
on  his  own  intitlatlve  or  In  response  to « 
a  petition  from  an  interested  person, 
to  propose  and  establish  a  bioequiva- 
lence requirement  for  drug  products  in 
the  same  dosage  form  that  contain 
Identical  amounts  of  the  same  active 
drug  Ingredient  and  that  are  Intended 
to  be  used  Intenchangeably  for  the 
same  therapeutic  effect  Mid  for  which 
there  Is  a  known  or  potential  bioequi- 
valence  problem.   This   authority   to 
issue,  amend,  or  repeal  regulations  es- 
tablishing     bioequivalence      require- 
ments for  drug  products  for  human 
use  is  delegated  to  the  Director  and 
Deputy   Director   of   the   Bureau   of 
Drugs  of  the  Food  and  Drug  Admlnls- 
tration  (FDA)  by  §  5.79  (21  CFR  5.79). 
which  was  published  in  the  Federal 
Register  of  November  11, 1977  (42  PR 
58738).  Data  available  to  PDA  suggest 
that    there    Is   well-documented    evi- 
dence of  actual  and  potential  bioequi- 
valence differences  among  the  cur- 
rently marketed  brands  of  oral  formu- 
lations of  procainamide  hydrochloride 
produced  by  various  manufacturers, 
based   on   the  criteria  set   forth   in 
§320.52  (21  CFR  320.52).  Therefore, 
the  Director  of  the  Bureau  of  Drugs, 
hereafter  referred  to  as  "the  Direc- 
tor." on  his  own  intitlatlve  tentatively 
concludes  that  a  bioequivalence  re- 
quirement Involving  In  vivo  testing  In 
humans  %n<i  in  vitro  dissolution  test- 


ing should  be  esUblished  for  procaina- 
mide hydrochloride.  The  evidence  on 
which  the  Director  bases  his  tentative 
conclusion  (Ref.  1)  and  the  proposed 
bloeqiilvalence  requirement  are  dis- 
cussed below. 

BACKGROXJIfD 

Orally  administered  procainamide 
hydrochloride,  the  chemical  name  of 
which  Is  p  -  amino  -  N(.2  - 
dIethylamIno)ethyl)  benzamlde.  Is  ef- 
fective in'  suppressing  Irregular  heart- 
beat by  depressing  the  excitability  and 
conductivity  of  both  the  atrium  and 
the  ventricles.  The  drug  is  depicted  by 
the  following  structural  formula: 


V 


o 


oaimsLfii^^CA^^'^ 


Althoiigh  some  of  the  orally  admin- 
istered drug  Is  metaboUcally  cleared 
by  the  Uver  (Ref.  2).  60  percent  Is 
eliminated  throxigh  the  kidneys.  In- 
volving, in  part,  renal  tubular  secre- 
tion (Refs.  3  and  4).  Insignificant 
amounts  are  excreted  In  the  bile  (Refs. 
2  and  5).  The  drug  has  a  half-life  of  3 
to  4  hours. 

EviDEircB  To  Establish  a 

BlOBQUTVALBKCB  REQXnBEMKRT 

The  following  criteria  as  set  forth  In 
§  320.52  were  considered  by  the  Direc- 
tor In  determining  that  a  bioequiva- 
lence requirement  should  be  estab- 
lished: ^  ^ 
1.  Evidence  that  the  drug  prodvcta 
exhibit  a  narrow  therapeutic  ratio, 
e.g..  there  i*  less  than  a  twofold  differ- 
ence in  median  lethal  dose  iLD^y  and 
median  effective  dose  (.EDi,)  values,  or 
have  less  than  a  twofold  difference  in 
the  minimum  toxic  concentrations 
and  minimum  effective  concentrations 
in  the  blood,  and  safe  and  effective  use 
of  the  drug  products  requires  careful 
dosage  titration  and  patient  monitor- 

tnflr  (§  320.S2ic)\  ^ 

Gey.  Levy,  Fisher,  Pettet,  and  Bruce 
(Ref.  6)  state  that  procainamide  hy- 
drochloride is  effective  at  a  plasma 
concentration  of  4  to  8  micrograms  per 
milliliter   (mcg/ml).   while   Gelbrand 
and  Rosen  (Ref.  7)  state  that  the  ef- 
fective range  Is  3  to  10  mcg/ml.  Moe, 
Gordon,  and  AbOdskov  (Ref.  8)  sUte 
that  the  dnig  is  partially  effective  at  a 
plasma  concentration  of  2  to  4  meg/ 
ml   usually  effective  at  a  concentra- 
tion of  4  to  8  mcg/ml.  and  potentlaUy 
toxic  at  plasma  levels  above  8  mcg/mL 
Koch-Weser    (Refs.    2.    10.    and    11) 
shows  that  procainamide  hydrochlo- 
ride Is  usually  effective  at  a  plasma 
concentration  of  4  to  8  mcg/ml.  al- 
though in  occasional  patients  8  to  16 
mcg/ml  is  more  effective.  He  further 
states  that  toxic  manifestations  are 


rare  below  12  mcg/ml.  common  above 
it,  and  are  the  rule  above  16  mcg/ml. 
He  cites  four  patient  deaths  where  the 
plasma  values  ranged  from  17.6  to  25.2 
mcg/ml  (Ref.  11).  Other  observers, 
however,  have  reported  toxfcity  in  the 
4  to  8  mcg/ml  range  (Ref.  12). 

2.  Competent  medical  determination 
that  a  laek  of  bioequivalence  u)ould 
have  a  serious  adverse  effect  in  the 
treatment  or  prevention  of  a  serious 
disease  or  condition  (§  320.S2{d)). 

Procainamide  hydrochloride,  em- 
ployed in  the  treatment  of  severe  and 
often  life-threatening  cardiac  arrhyth- 
mias. Is  titrated  to  the  individual  pa- 
tient. Substitution  of  a  poorly  bioavai- 
lable  drug  product  in  the  regimen  of  a 
patient  controlled  on  a  satisfactorily 
available  drug  product  would  result  in 
failure  to  control  life-threatening  ar- 
rhythmias. On  the  other  hand,  a  satis- 
factorily bioavailable  drug  product.  If 
substituted  In  the  regimen  of  a  patient 
controlled  on  a  poorly  available  drug 
product,  would  precipitate  severe  hy- 
potensive responses  and  perhaps 
death. 

3.  Pharmacokinetic  evidence  that  a. 
The  degree  of  absorption  of  the  active 
drug  ingredient,  therapeutic  moiety,  or 
its  precursor  is  poor.  e.g.,  less  than  SO 
percent,  ordinarily  in  comparison  to 
an  intravenous  dose,  even  when  it  is 
administered  in  pure  form,  e.g.,  in  so- 
lution (§  320.S2(fK2n. 

Data  from  several  studies  show  that 
75  percent  of  orally  administered  pro- 
cainamide hydrochloride  Is  absorbed 
in  most  patients  (Refs.  2.  9.  and  10). 
However,  in  a  significant  portion  (25 
percent)  of  the  patients  studied,  less 
than  half  of  the  orally  administered 
form  was  absorbed  (Refs.  2,  10.  and 
11). 

b.  TTiere  is  rapid  metabolism  of  the 
therapeutic  moiety  in  the  intestinal 
wall  or  liver  during  the  process  of  ab- 
sorption (first-pass  metabolism)  so  the 
thereapeutic  effect  and/or  toxicity  of 
such  drug  product  is  determined  by  the 
rate  as  well  as  the  degree  of  absorption 
(§  320.S2{f){3)). 

Orally  administered  procainamide 
hydrochloride  gains  access  to  the 
body's  circulatory  system  via  the  liver. 
Data  from  several  studies  (Refs.  9  and 
11)  show  that  a  significant  amount  of 
the  drug.  21  percent,  is  metabolized  by 
the  liver  during  the  first  passage 
through  the  circulatory  system.  This 
phenomenon  is  generally  referred  to 
as  the  first-pass  effect. 

The  BioaquTVALERCE  RsQUiREiiEirr 

On  the  basis  of  the  above  informa- 
tion, the  Director  tentatively  con- 
cludes that  the  evidence  meets  one  or 
more  of  the  criteria  set  forth  in 
§320.52  and  proposes  to  establish  a 
bioequivalence  requirement  for  single 
active  ingredient  oral  drug  products 
containing    procainamide    hydrochlo- 
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ride.  The  proposed  bioequivalence  re- 
quirement would  be  applicable  to  all 
manufacturers  of  such  drug  products 
and  would  require  each  manufacturer, 
except  a  manufacturer  of  a  reference 
material  or  a  manufacturer  who  has 
previously  conducted  in  vivo  bioavaila- 
bility/bioequivalence  studies  fulfilling 
the  requirements  of  this  section,  to  (1) 
conduct  an  in  vitro  dissolution  test 
comparing  its  drug  product  with  a 
specified  reference  material,  and  (2) 
conduct  an  in  vivo  bioavailability 
study  comparing  the  same  lot  of  its 
drug  product  with  a  specified  refer- 
ence material.  Under  this  proposed  re- 
quirement, the  test  product  would  be 
considered  to  meet  the  bioequivalence 
requirement  If  (1)  the  in  vitro  data 
show  that  the  dissolution  rate  for  the 
test  drug  product  is  not  less  than  50 
percent  In  30  minutes  and  not  less 
than  80  percent  in  60  minutes,  and  (2) 
the  in  vivo  data  show  that  the  test 
drug  product  meets  the  following  con- 
ditions: 

1.  The  test  drug  product  and  the  ref- 
erence material  Indicate  no  more  than 
20  percent  difference  in  the  compari- 
son of  measured  parameters,  e.g.,  con- 
centration of  the  active  drug  ingredi- 
ent in  the  plasma,  peak  plasma  levels 
(Cmax),  area  un<ter  the  plasma  con- 
centration-time curves  (AUC),  and 
time  to  obtain  peak  plasma  levels 
(Tmax);  and 

2.  The  test  product  should  be  at 
least  75  percent  as  bioavailable  as  the 
administered  reference  material  using 
the  subjects  as  their  own  controls, 
that  is,  administering  both  the  refer- 
ence material  and  the  test  drug  mate- 
rial to  each  subject. 

3.  Analytical  and  ^  statistical  tech- 
niques used  are  of  sufficient  sensitiv- 
ity to  detect  those  differences  In  rate 
and  extent  of  absorption  that  are  not 
attributable  to  subject  variability. 

The  Director  advises  that  fiu-ther  in 
vivo  studies  may  be  required  where 
the  data  submitted  In  the  implication 
differ  significantly  from  data  involving 
valid  studies  reported  In  the  literature 
or  obtained  by  the  agency  using  a  vali- 
dated protocol  and  method. 

The  Director  further  proposes  that 
the  manufacturer  of  the  drug  product 
selected  by  FDA  as  the  reference  ma- 
terial and  the  manufacturer  of  any 
drug  iHtxluct  subject  to  the  require- 
ments of  the  section  proposed  below, 
who  has  already  conducted  in  vivo 
tests  in  humans  to  demonstrate  bioa- 
vailability/bioequivalence  of  its  drug 
product  in  accordance  with  the  provi- 
sions of  the  proposed  section  below, 
would  be  required,  in  addition,  to  con- 
duct an  in  vitro  dissolution  test  on 
three  consecutive  lots/batches  of  its 
drug  product  to  demonstrate  consist- 
ent dissolution  performance.  If  the 
manufacturer  of  the  reference  materi- 
al has  not  already  conducted  in  vivo 
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bloavailability/bloequivalence  studies 
fulfilling  the  requirements  of  this  sec- 
tion, the  manufacturer  shall  conduct 
an  in.  vivo  bioavailability  study  com- 
paring the  reference  material  with  a 
solution  of  an  equivalent  amount  of 
the  procainamide  hydrochloride  con- 
tained in  the  reference  materiaL 

Any  manufacturer  of  a  drug  product 
subject  to  this  proposed  section  who 
has  conducted  in  vivo  bioavailability/ 
bloeqxiivalence  studies  before  the  ef- 
fective date  of  this  section  may  re- 
quest FDA  to  evaluate  these  studies  to 
determine  whether  (1)  the  studies  now 
fulfill  the  requirements  under  this 
proposed  section  or  (2)  the  studies  are 
adequate  and  conclusive  to  assure  the 
bioequivalence  of  the  drug  product  in 
light  of  current  scientific  Imowledge 
and  methodology.  Each  request  is  re- 
quired to  contain  the  new  drug  appli- 
cation nimiber,  the  established  (gener- 
ic) name  of  the  drug  product,  the 
dosage  form  and  strength  of  the  drug 
product,  and  the  date(s)  of  submission 
of  the  pertinent  study  Information 
contained  in  the  new  drug  application. 

To  obtain  data  necessary  to  corre- 
late in  vivo  data  with  in  vitro  data,  the 
Director  proposes  that  the  same  lot/ 
batch  of  the  test  product  and  one  of 
the  three  lots/batches  of  the  refer- 
ence material  that  were  used  in  the  in 
vitro  tests  also  be  used  in  the  in  vivo 
test,  unless  a  manufacturer  has  con- 
ducted in  vivo  tests  in  humans  to  dem- 
onstrate bloavailability/bloequivalence 
before  the  effective  date  of  the  pro- 
posed section  below. 

General  guidelines  for  conducting  In 
vivo  testing  are  set  forth  in  §  320.25  (21 
CFR  320.25).  Specific  guldlines  for  in 
vivo  testing  and  for  in  vitro  dissolution 
testing  of  procainamide  hydrochloride 
oral  drug  products  are  on  file  in  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Room 
4-65,  5600  Fishers  Lane.  Rockville,  Md. 
20857.  and  are  available  on  request. 
The  reference  material  to  be  used  in 
the  in  vivo  and  in  vitro  tests  is  speci- 
ned  in  the  "Guide  for  In  Vivo  Bioavai- 
lability Studies  for  Procainamide," 

The  Director  proposes  that  the  re- 
sults of  the  required  In  vitro  dissolu- 
tion test  be  submitted  to  FDA  on  or 
before  60  days  after  the  effective  date 
of  the  final  regulation  and  that  the  re- 
sults of  the  required  in  vivo  test  be 
submitted  to  FDA  on  or  before  180 
days  after  the  effective  date  of  the 
final  regiilation.  The  proposed  effec- 
tive date  of  the  final  regulation  is  30 
days  after  Its  date  of  publication  in 
the  Federal  Register.  The  Director 
believes  this  will  be  sufficient  time  for 
a  manufacturer  to  conduct  the  re- 
quired tests,  evaluate  the  data,  pre- 
pare the  necessary  reports,  and  submit 
them  to  PDA.  The  Director  advises, 
however,  that  in  meeting  an  In  vivo 
bioavailability  requlranent  for  some 
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ivocainamlde  hydrochloride  oral  drug 
products  the  agency  may  require  a 
manufacturer  to  conduct  a  pilot  study 
before  beginning  the  tests.  The  Direc- 
tor may  grant  an  additiooal  extension 
up  to  IM  days  upon  request  from  the 
manufacturer  to  allow  sufficient  time 
to  conduct  the  pilot  study  and  sutnnit 
the  daU  to  PDA.  In  addition.  PDA  en- 
courages the  submission  of  protocols 
for  conducting  In  vivo  bioavaflability 
studies.  If  a  mantifacturer  subndts  a 
ivotocol  for  evaluation  by  PDA,  the 
D^ector  will  grant  an  extension  of 
time  necessary  for  the  initial  review  of 
the  protocol. 

I  The  Director  advises  that  a  drug 
product  subject  to  this  proposal  is  re- 
garded as  a  new  drug  as  defined  in  sec- 
tion 201(p)  of  the  Federal  Food,  Dnig. 
and  CosmeUc  Act  (21  TJJS.C.  321(p)), 
requiring  either  an  approved  full  or 
abbreviated  new  drug  application  as  a 
condition  to  lawfully  market  the  prod- 
uct. Such  a  drug  product  is  to  be  mar- 
keted in  accordance  with  the  require- 
ments of  S  320.58  (21  CPR  320,58). 

Rl^DtKHCSS 

Copies  of  aU  references  dted  below  are  on 
public  display  In  the  office  of  the  Hearing 
Clerk  (HPC-20).  Food  and  Drag  Admlnlstra- 

1.  Skelly.  J.  P.,  C.  M.  lae.  V.  Shah,  and  a 
V.  Dighe  in  coUaboratioi  with  V.  Btaamagri 
and  W.  Barr.  "Procainamide  HCl  BloavaUar 
bUity  lioDocraph." 

X  Koch-Weaer.  J.,  and  &  W.  Klein.  "Pro- 
cainamide Dosage  Schedules.  Plasma  Con- 
eentrations  and  CUnical  Effects."  JourJiai  of 
the  American  Medical  Aeaoeiation,  215:1454- 
14«0. 1971. 

3.  "Pliysieiana'  Desk  Reference."  91st  Ed.. 
Ifedioal  Economics  Co..  OradeU,  NJ.  pp. 
1544-1546. 1977. 

4.  Rousteenoja.  R..  P.  Torsti.  and  A.  Both- 
wnMim,  "Experiences  on  a  Sustained-Release 
PitKatnamide  Preparation."  Current  TTtero- 
pettite  Reteareh.  15:707-712. 1973. 

5.  WeHy.  H.  a.  and  B.  Omton.  "Pharmar 
cokinetici  of  Procainamide."  AtcMvcm  of  In- 
ternat  Medicine,  130:3«6-3«9. 1972. 

e.  Gey.  O.  O..  R.  H.  Levy.  L.  Ftocher,  O. 
Pettet.  and  R.  A.  Once.  "Plasma  Concentra- 
tixm  of  Procainamide  and  Prevalence  of  Ex- 
erUonal  Arrhythmias."  Annals  of  Internal 
Medicine,  80:71»-722. 1974. 

7.  Oelbrand.  H..  and  M.  R.  Rosen,  "phar- 
BUM>k>8ic  Basis  for  the  Treatment  of  Cardi- 
ac Arrhythmias."  FediatricM,  56:56-67,  1976. 

a.  Moe.  Gordon  K..  and  J.  A.  Abikiskov. 
"Antiarrhythmic  Drugs."  in  "The  Pharma- 
cological Basis  of  Therapeutics."  5th  Ed.. 
Edited  by  Goodman.  U  a.  and  A.  OOman. 
The  MacMillan  Co..  New  Toik.  pp.  694-696. 
1975. 

9.  Atklnon.  A.  J.,  and  J.  If.  Strong.  "Ap- 
pUeatlon  of  Plasma  Level  Response  Correlsr 
tlons  to  the  Assessment  of  Drug  and  Drug 
IfctaboUte  Potency."  ilcta  Phamtaeeutica 
Svecica,  11:69. 1975. 

10.  Koch-Weser.  J..  "Pharmacokinetics  of 
Procainamide  in  Man,"  Ann€tU  of  the  New 
York  Aeademv  of  Science.  179*10-382,  1971. 

11.  Koch-Weser.  J..  "Antiarrhythmic  Pro- 
phylaxis in  Ambulatory  Patients  with  Coro- 
nary Heart  Disease."  AnMvea  of  Internal 
Medicine.  129:763-772. 1972. 
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12.  Jelinek.  M.  V..  L.  Lohrtaauer.  and  B. 
Town,  "Antiarrhythmic  Drug  Therapy  for 
Sporadic  Ventricular  Ectopic  Arrhythmias." 
Circvlation.  XLIX6S9,  1974. 

The  Director  has  determined  that 
this  document  does  not  contain  an 
agency  action  covered  by  f  25.1(b)  (21 
CPR  25.1(b))  and.  therefore,  consider- 
ation by  the  agency  of  the  need  for 
preparing  an  environmental  impact 
statement  is  not  required. 

A  proposal  to  amend  part  320  by 
adding  Subpart  D— Bioequivalence  Re- 
quirements for  Specific  Drug  Prod- 
ucts—was proposed  in  the  Fedkral 
RSGISTBB  of  August  5.  1977  (42  PR 
39675).  The  section  proposed  below 
would  be  added  to  subpart  D. 

Therefore,  imder  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sees.  201(p). 
602,  605.  701(a).  52  SUt.  1041-1042, 
1050-1053  as  amended.  1055  (21  U.S.C. 
321(p).  352.  355,  371(a)))  and  under  au- 
thority redelegated  to  the  Director  of 
the  Bureau  of  Drugs  (21  CPR  5.79),  it 
is  proposed  that  part  3i0  be  amended 
by  adding  {  320.108,  to  read  as  follows: 

1 320.108    Procainamide  hydrochloride. 

(a)  Applicability.  The  requirements 
of  this  section  apply  to  all  single  active 
ingredioit  oral  dosage  form  drug  prod- 
ucts containing  procainamide  hydro- 
chloride. 

(b)  Bioequivaience  nouiTement  for 
in  vitro  testing.  (1)  Each  manufactur- 
er of  a  drug  inxxluet  subject  to  this 
section,  except  as  provided  in  para- 
graph (bX3)  of  this  section,  shall  con- 
duct an  in  vitro  dissolution  test  com- 
paring its  drug  product  with  the  ref  er- 
encemateriaL 

(2)  The  test  drug  product  is  consid- 
ered to  meet  the  bioequivalence  re- 
quirement for  in  vitro  testing  if  it  dis- 
solves not  less  than  50  percent  in  30 
minutes  and  not  less  than  80  percent 
in  60  minutes. 

(3)  Each  manufacturer  of  a  drug 
product  subject  to  this  section  selected 
by  the  Food  and  Drug  Administration 
as  the  reference  material  and  each 
manufacturer  of  a  drug  product  sub- 
ject to  this  section  who  has  already 
conducted  in  vivo  tests  in  humans  to 
demonstrate  bioavailability /bioequiva- 
lence of  its  drug  product  in  accordance 
with  the  provisions  of  this  section 
shall  conduct  an  in  vitro  dissolution 
test  on  three  consecutive  lots/batches 
of  its  drug  product  to  demonstrate 
consistent  dissolution  performance. 

(4)  Each  manufacturer  of  a  drug 
product  subject  to  this  section  shall 
sulHnit  the  results  of  the  required  in 
vitro  dissolution  test  to  the  Food  and 
Drug  Administration  on  or  before  (60 
days  after  the  effective  date  of  this 
section). 

(c)  Bioequivalence  requirement  for 
in  vivo  toting  in  humans.  (1)  Each 
manufacturer  of  a  dnig  product  sub- 
ject to  this  section,  other  than  a  man- 


ufactxirer  of  the  reference  material, 
who  has  not  conducted  in  vivo  bioavai- 
labillty/bioequlvalence  studies  fulfil- 
ing  the  requirements  of  this  section 
before  the  effective  date  of  this  sec- 
tion shall  conduct  an  in  vivo  bioavaila- 
bility study  in  humans  comparing  its 
drug  product  with  the  reference  mate- 
rial- 

(2)  The  test  drug  product  is  consid- 
ered to  meet  the  bioeqivalence  require- 
ment for  in  vivo  testtaig  in  humans  if 
the  following  conditions  are  met: 

(i)  The  test  drug  product  and  the 
reference  material  do  not  differ  by 
more  than  20  percent  as  determined 
by  comparing  parameters,  e.g..  concen- 
tration of  the  active  drug  ingredient  in 
the  plasma,  peak  plasma  levels 
(Cmax),  area  under  the  plasma  con- 
centration-time curves  (AUC).  and 
time  to  obtain  peak  plasma  levels;  and 
(11)  The  test  product  should  be  at 
least  75  percent  as  Uoavailable  as  the 
administered  reference  material  utiliz- 
ing subjects  as  their  jown  controls,  that 
is,  administering  lx>th  the  reference 
material  and  the  test  drug  material  to 
the  same  subject. 

(ill)  Analytical  and  statistical  tech- 
niques used  are  of  suffkdent  aoisitiv- 
ity  to  detect  those  differences  in  rate 
and  extent  of  aXmxpUon  that  are  not 
attributable  to  subject  variability. 

(3)  Each  manufacturer  of  a  drug 
product  subject  to  this  sectkm  ttiat  is 
selected  by  the  Food  and  Drug  Admin- 
istration as  the  reference  material, 
who  has  not  conducted  in  vivo  bioavai- 
lability/bioequlvalenoe  studies  fulfill- 
ing the  requirements  of  this  section 
before  the  effective  date  of  this  sec- 
tion, shall  conduct  an  in  vivo  bioavai- 
lability study  in  humans  comparing  its 
product  (Le..  the  reference  material) 
with  a  solutiim  of  an  equivalent 
amount  of  the  procainamide  hydro- 
chloride ccmtained  In  the  reference, 
materiaL 

(4)  Each  manufacturer  of  a  drug 
product  subject  to  this  sectitm  shall 
submit  the  results  of  the  required  in 
vivo  testing  to  the  Pood  and  Drug  Ad- 
ministration on  or  before  (180  days 
jjter  the  effective  date  of  this  sec- 
tion). The  Pood  and  Drug  Adminlstrar 
tion  may  grant  an  extension  of  time 
up  to  180  days  upon  request  for  the 
submission  of  the  results  of  the  re- 
quired in  vivo  tests  when  pilot  studies 
are  required  before  stariing  such  test. 
If  a  manufacturer  submits  a  protocol 
for  evaluation,  the  Pood  and  Drug  Ad- 
ministration shaU  grant  an  extension 
of  time  necessary  for  the  initial  review 
of  the  protocol 

(5)  Any  manufacturer  of  a  drug 
product  subject  to  this  section  who 
has  conducted  one  or  more  in  vivo 
bioavailabilty/bioequivalence  studies 
before  the  effective  date  of  this  sec- 
tion may  request  an  evaluation  of 
these  studies  to  determine  whether  (1) 


the  studies  now  fulfill  Uie  require- 
ments under  this  section  or  (11)  the 
studies  are  adequate  and  conclusive  to 
ensure  the  bioequivalence  of  the  drug 
KHTOduct  in  light  of  current  scientific 
knowledge  and  metljodology.  Each  re- 
quest is  required  to  contain  the  new 
drug  application  number,  the  estab- 
lished (generic)  name  of  the  drug 
product,  the  dosage  form  and  strength 
of  the  drug  product,  and  the  date(s)  of 
submission  of  the  pertinent  study  in- 
formation contained  in  the  new  drug 
application. 

(6)  Each  manufacturer  holding  an 
approved  or  pending  f uU  new  drug  ap- 
plication for  the  drug  product  shall 
submit  a  request  for  an  evaluation  to 
the  Division  of  Cardlo-Renal  Drug 
Products  (HPD-110).  Bureau  of  Dnigs. 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rodcville.  Md.  20857. 
Each  manufacturer  holding  an  ap- 
proved or  pending  abbreviated  new 
drug  application  for  the  drug  product 
shall  submit  a  request  for  an  evalua- 
tion to  the  Division  of  Generic  Drug 
Monographs  (HFD-530),  Bureau  of 
Drugs,  Food  and  Drug  Administration. 
5600  Fishers  Lane,  Rockville.  Md. 
20857. 

(d)  Reference  material  and  guide- 
lines for  testing.  (1)  The  reference  ma- 
terial to  be  used  in  the  in  vivo  and  in 
vitro  tests  is  specified  in  the  "Guide- 
lines for  In  Vivo  Bioavailablltly  Stud- 
ies for  Procainamide."  For  the  in  vivo 
test,  the  manufacturer  shall  use  the 
same  lot/batch  of  the  te^  drug  prod- 
uct and  one  of  the  three  lots/batches 
of  the  reference  materisJ  that  were 
used  in  the  in  vitro  test,  unless  the 
manufacturer  has  conducted  in  vivo 
tests  in  humans  to  demonstrate  bioa- 
vailabllity/bioequvalence  before  the 
effective  date  of  this  section. 

(2)  Guidelines  for  the  conduct  of  in 
vivo  and  in  vitro  tests  of  procainamide 
are  on  file  in  the  office  of  the  Hearing 
Clerk  (HPC-20).  Food  and  Drug  Ad- 
ministration. Room  4-65,  5600  Fishers 
Lane.  Rockville.  Md.  20857.  and  are 
available  on  request  to  that  office. 

Interested  persons  may.  on  or  tsefore 
October  10,  1978.  submit  written  com- 
ments regarding  this  proposal  to  the 
Hearing  Clerk.  Pood  and  Drug  Admin- 
istration. Pour  copies  of  aU  comments 
should  be  submitted,  except  that  indi- 
viduals may  submit  single  copies  of 
comments,  and  should  be  identified 
with  the  Hearing  CHerk  docket  number 
foimd  in  brackets  in  the  heading  of 
this  document.  Comments  may  be  seen 
in  the  above  office  between  9  a.m.  and 
4  pju..  Monday  through  Friday. 

Nor.— The  Pood  and  Drug  Administra- 
tion has  determined  that  this  proposal  will 
not  have  a  major  economic  impact  as  de- 
fined by  Executive  Order  11821  (amended 
by  Executive  Order  11949)  and  OMB  Circu- 
lar A-107.  A  copy  of  the  economic  impact  as- 
sessment is  on  fUe  with  the  Hearing  Clerk. 
Food  and  Drug  Administration. 


FROPOSEO  RULES 
Dated:  July  31. 1978. 

Jeromx  a.  Halpekih. 
Acting  Director, 
Bureau  of  Drugs. 

(FR  Doc.  76-21943  FQed  6-7-78;  8:45  am] 
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[Docket  No.  77N-0318] 

NEW  animal  drugs  FOt  USE  IN  ANIMAL 
fODS 

Animal  Feedi  Containing  PonidHin  and 
TofrocycHna;  f ottponoMonf  of  Final  Action 

AGENCY:  Food  and  Drug  Administra- 
tion 

ACTION:  Postponement  of  final 
action  on  a  proposed  rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration announces  postponement 
of  final  action  on  its  proposal  to  limit 
the  distribution  of  animal  feed  pre- 
mixes  and  medicated  feeds  containing 
penicillin  and  tetracycline  (chlortetra- 
cycline  and  oxytetracycline)  because 
issues  raised  at  public  hearings  on  the 
proposal  and  comments  submitted  to 
the  agency  warrant  resolution  of  cer- 
tain related  issues  first.  Final  action 
on  the  proposal  will  be  postponed 
imtil  resolution  of  previously  pub- 
lished administrative  proceedings 
which  propose  to  amend  the  regula- 
tions by  deleting  the  provisions  of  use 
for  pencillln  in  animal  feeds  and  by  re- 
vising the  provisions  for  the  subthera- 
peutic use  of  the  tetracyclines  in 
animal  feeds  which  have  not  been 
shown  to  be  safe. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gerald  B.  Guest.  Bureau  of  Veteri- 
nary Medicine  (HFV-101).  Food  and 
Drug  Administration,  Department  of 
Health.  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville.  Md. 
20587.  301-443-4313. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  August  30. 
1977  (42  PR  43772).  the  Director  of 
the  Bureau  of  Veterinary  Medicine 
issued  a  notice  of  opportunity  for 
hearing  proposing  to  withdraw  ap- 
proval of  all  new  animal  drug  applica- 
tions for  penicillin-containing  new 
jtnimfti  drugs  intended  for  use  in 
ftnimtti  feed  principally  because  the 
evidence  surrounding  this  use  demon- 
strates that  they  have  not  been  shown 
to  be  safe.  The  Director  issued  a  simi- 
lar notice  of  opportunity  for  hearing 
concerning  certain  subtherapeutic 
uses  of  tetracycline  in  animal  feed  in 
the  Federal  Rbgisteb  of  October  21. 
1977  (42  FR  56264). 
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In  the  Federal  RBCisrat  of  January 
20.  1978  (43  FR  3032).  the  Commis- 
sioner of  Pood  and  Drugs  proposed  to 
limit  the  distribution  of  animal  feed 
premlxes  containing  penicillin  and  te- 
tracyclines (chlortetracycline  and  oxy- 
tetracycline) to  feed  mills  holding  ap- 
proved medicated  feed  applications  for 
manufacturing  those  medicated  feeds. 
The  proposal  was  based  on  the  recom- 
mendations of  the  National  Advisory 
Food  and  Drug  Committee  concerning 
evidence  of  the  development  and 
transfer  of  antibiotic  resistance.  The 
Commissioner  also  proposed  to  restrict 
further  the  distribution  of  those  feeds 
to  the  order  of  a  licensed  veterinarian 
as  part  of  the  record  maintenance  re- 
quirements of  the  Federal  Pood.  Drug, 
and  Cosmetic  Act.  Interested  persons 
were  given  until  April  20.  1978  to  file 
written  comments  on  the  proposal. 
The  comment  period  was  extended  to 
June  19,  1978  in  the  Federal  Register 
of  April  21.  1978  (43  PR  16997). 

In  the  Federal  Register  of  Febru- 
ary 7,  1978  (43  FR  5010),  the  Commis- 
sioner announced  that  public  hearings 
would  be  held  on  March  23,  1978  in 
Ames,  Iowa,  on  March  30.  1978  in  Ra- 
leigh. N.C.,  and  on  April  6,  1978  in 
Dallas,  Tex.,  to  receive  information 
and  views  from  interested  persons  on 
the  January  20,  1978  proposal. 

Many  concerns  regarding  the  pro- 
posal were  expressed  at  the  public 
hearings  and  in  submissions  to  the 
hearing  clerk.  One  of  the  concerns  was 
that  implementing  the  proposal  before 
the  conclusion  of  notices  offering  op- 
portunity for  formal  evidentiary  hear- 
ings would  constitute  prejudgment  of 
those  administrative  procedures.  The 
Commissioner  agrees  that  it  is  inap- 
propriate to  issue  a  final  order  imple- 
menting the  proposal  before  the  con- 
clusion of  these  notices  because  all  the 
proceedings  rely  on  the  same  scientific 
basis.  Among  other  concerns  expressed 
by  the  public  which  the  Commissioner 
will  need  to  evaluate  further  are: 

1.  Contention  that  the  numt>er,  dis- 
tribution, and  Idnds  of  veterinarians 
available  are  not  adequate  to  diagnose 
and  write  prescriptions  under  the  pro- 
posed requirements. 

a.  Kfany  producers  testified  that  vet- 
erinarians treating  livestock  are  not 
available  within  their  farming  territor- 
ies. Some  smaU  producers  stated  that 
they  would  be  at  a  severe  economic 
disadvantage  if  they  had  to  compete 
with  the  large  farms  and  feedlot  units 
to  employ  or  retain  veterinary  services 
to  meet  the  proposed  requirements. 

b.  Producers  stated  that  the  propos- 
al would  be  particularly  disruptive  to 
the  poultry  industry  because  there  are 
few  veterinarians  trained  or  experi- 
enced in  poultry  diseases  and  manage- 
ment practices;  and.  often,  veterinar- 
ians are  associated  with  a  university  or 
the  State  and  may  not  be  licensed  to 
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practice.  Some  poultry  producers 
stated  that  they  are  monitored  by 
aervloe  representatives  who  are  not 
veterinarians  but  who  are  trained  and 
experienced  indtviduals.  experts  at  di- 
^fimrinff  poultry  health  iHoldems. 
Some  large,  inte^i^ed  poultry  produc- 
ers with  farms  in  many  States  stated 
that  evoti  if  they  onploy  a  licensed 
veterinarian,  the  veterinarian's  license 
to  ivactice  would  not  extend  to  all  the 
firm's  iveraticms. 

2.  Testimony  that  the  2  grams  per 
pound  product  intended  for  emergen- 
cy use  without  the  need  for  form  FD- 
1800  aiK>roval  is  not  a  practical  drug 

3.  Statements  that  State  pharmacy 
^ws  will  impact  on  the  pn^osed  vet- 
erinarian's procedure. 

4.  Allegations  that  the  proposed  re- 
strictions will  be  circumvented  by 
\wing  pencilUn  and  Uie  tetracyclines  in 
soluble  powder  dosage  forms  which 
are  not  subject  to  the  proposaL 

5.  Assertitms  Jthat  the  iHt>posal  will 
unnecessarily  restrict  the  practice  of 
veterinary  medicine  because  it  will 
eliminate  flexibility  in  the  dosage 
levels  available  to  be  prescribed.  Addi- 
tionally, veterinariaiis  have  not  previ- 
ously been  required  to  Indicate  on 
their  written  orders  the  disease  condi- 
tion being  treated.  Some  veterinarians 
have  contended  that  this  requirement 
would  increase  their  liability. 

6.  Statements  that  the  proposal  may 
disrupt  or  interfere  with  the  States' 
control  over  the  feed  industry.  It  was 
sUted  that  all  existing  labels  for  feeds 
containing  peniciUlin  or  the  tetracy- 
clines will  have  to  be  revised  which 
wlU  require  approval  and  registration 
by  the  State.  Also,  under  certain  State 
laws.  e.g..  Virginia  Animal  Remedy 
law,  prescription  items  are  exempt 
from  State  feed  control;  therefore, 
feeds  subject  to  that  law  could  no 
longer  be  regulated  under  the  State 
feed  control  laws. 

Because  of  these  and  other  oHMrems 
submitted  in  response  to  the  proposal, 
the  Commissioner  is  considering 
whether  the  proposal  should  be  with- 
drawn or  revised  to  better  address  the 
public's  concerns.  The  Commissi(»ier 
y\p»  determined,  however,  that  the 
agency  wiU  not  finalize  this  or  a  re- 
vised proposal  pertaining  to  the  re- 
striction of  animal  feed  premixes  con- 
taining penicillin  or  the  tetracyclines 
(chlortetracydine  and  oxytetracy- 
cline)  until  substantive  issues  which 
may  be  identified  pertaining  to  the  no- 
tices offering  an  opportunity  for 
formal  evidentiary  hearings  on  the 
subject  drugs  have  been  resolved. 

Dated:  August  1. 1978. 

DOHALO  KXMHSDT. 

Com.mia*ioner  of  Food 
andDrugt. 

[FR  Doe.  78-21T<8  FQcd  8-7-78;  8:46  ami 
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D9AITMENT  OF  HOUSING  AND 
UIBAN  DEVELOPMENT 

AtoliilitraHm 

(M  CR  Part  1917] 

[Docket  No.  FI-4344] 
NAnONAL  ROOD  MSUtANCS  PtOOIAM 


Nm    TvwmMp    vf    CadarvMte, 

AOENCT:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  w 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Township  of  Cedarville.  Meno- 
minee County,  Mich.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  In  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  Insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local' circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100- year)  flood  elevations 
are  available  for  review  at  the  Town- 
ship HaU.  Hessel  Road.  Hessel.  Mich. 
Send  comments  to:  Mr.  Albert  Und- 
berg.  township  supervisor,  Township 
of  Cedarville.  Township  Hall.  Hessel. 
Mich.  49745. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  TCHmm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 
SUPPLEBOaiTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
naUons  of  .base  (100-year)  flood  eleva- 
tions for  the  township  of  Cedarville. 
Mich.,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234).  87  Stat.  980. 
Which  added  secUon  1363  to  the  Na- 
tional Flood  Insurance  Act  of   1968 
(Title  Xin  of  the  HoiMing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448).  42  UJ8.C.  4001-4128.  and  24  CFR 
1917.4(a)). 


ThcM  elevaMoBs,  together  with  the 
flood  Plata)  management  measures  re- 
quired by  i  1910.3  of  the  program  reg- 
^^i^Ufttin,  are  the  !!»*«*"««»«  that  are  re- 
quired. They  ahould  not  be  construed 
to  mean  the  eoinmunity  must  change 
any  existing  ordlnancas  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requiremients.  The  OMnmunity 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calciilate  the  i4>propriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  floodlnc 


lioemtlon 


Inteet. 


Green  B«jr.. 


Cedar  River 
(backwkUr  from 
OreenBky). 


GoBflaenee  wlUi  Deer 

Creek. 
CoaOMnee  wHh  OlMB 

ago  n  vert  froM  Um 
jvncUon  of  state 
Hltfnray  3S  and  Rhrer 
Bd. 


SM 
SS4 


(National  Flood  Insuranee  Act  of  IMS  (Title 
■gm  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  UJ3.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  July  19. 1978. 

OixjRiA  M.  JncEmz, 
Federal  Insurance  Administrator. 

IFR  Doc  78-21979  FBed  8-7-78;  8:45  am] 
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[Docket  No.  FI-43461 
NATIONAL  nOOO  MSUtANCE  PtOOtAM 
DataHwIwMsw  far 


NwClVy  •*  I 
AGEN(J7:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 
SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  ^r  selected  locations  in 
the  city  of  Flushing.  Genesee  County, 
Mich.  These  base  (106-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  In 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
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tional  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  avaflable  for  review  at  the  City 
Hall,  Flushing,  Mich.  Send  comments 
to:  The  Honorable  Rtissell  M.  Phillips, 
Mayor.  City  of  Flushing,  City  Hall. 
309  East  Main  Street,  Flushing.  Mich. 
48433. 

FOR  FURTHER  INFORMAIIGN 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (lOO-ye&r)  flood  eleva- 
tions for  the  city  of  Flushing,  in  ac- 
cordance with  aectkm  110  of  the  Rood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
aeetion  1863  to  the  National  Flood  In- 
suranee Act  of  1968  (Title  XUI  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  UJ5.C. 
4001-4128.  and  24  CFR  1917.4(a)). 

These  elevations,  togeth^  with  the 
flood  ptadn  managonent  measures  re- 
quhred  by  $  1910.3  of  the  program  reg- 
nlationB.  are  the  mintaram  that  are  re- 
qnbed.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  os  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  bnOdlngs 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents.  . 

The  proposed  base  (100-year)  flood 
elevationa  for  selected  locations  are: 


Elevatton 

hifeet. 

Source  of  floodins 

LocaUoo              national 

seodetic 

vertical 

datum 

Flint  Rimr 

Ibntt. 

3.1«t(ld»inMtreaiBof          M9 

nMdMflt. 

AtUateM-.- 674 

ISM  ft  HpatreMfi  of              677 

MainSt 

Etevatioa 

to  feet. 

SoureeoTfloodtaf          LocaCleir             natioMl 

gawletlc 

vertical 

datuiA 

T,6M  ft  ■prtieaaj  a« 

6S6 

Main  at. 

8J00  ft  downstream  of 

684 

east  corporate  Umft. 

at  «Mt  eorpontr  Ifenit ... 

667 

Cole  Creek 30  ft  downstream  of 

666 

Grand  Trunk  Western 

BR.                              > 

■-»..» 

80  ft  upstream  of 

art 

Seymour  Rd. 

SStftivrtreanaC 

674 

Seymour  Rd. 

1,430  ft  upstream  of 

679 

iBeymournd. 

1,630  ft  upstream  of 

681 

SeymovBd. 

UO  ft  downstream  of 

684 

Plerson  Rd. 

M  ft  HiMtreani  of 

•60 

Plcuun  Kd> 

MO  ft  upstream  of 

601 

PleraonRd. 

790  ft  upstream  of 

663 

PieisonRd. 

200  ft  downstream  of 

664 

Grand  Trunk  Western 

RR. 

696 

SeynHurRd. 

50  ft  upstream  of 

SM 

Seymour  Rd. 

550  ft  upstream  of 

•99 

Seymour  Rd. 

At  southwest  eorporate 

W2 

Unit. 

Mud  Creek         ....  At  corporate  limit 

688 

KorrisbRd. 

50  ft  downstream  of 

•91 

Morrish  Rd. 

SO  ft  apstream  of 

666 

Morrish  Rd. 

4S0  ft  upstream  of 

695, 

Morrish  Rd. 

(National  Flood  lararance  Act  of  1968  (Title 
Xm  of  H^tytrig  and  Urban  Development 
Act  of  1968),  effecUve  January  2S.  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  VS.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  nderal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  July  14. 1978. 

GlX»IA  M.  JntBME. 
Federal  Insurance  Administrator. 

[FR  Doc  78-21900  FBed  8-7-78;  8:45  am] 
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CDocket  Noi.  FI-iM6] 
NA110NAI  FtOOD  INStlKANCE  PIOOtAM 


Dalanalwiloai  far 
Mm  aty  of  WhwJtot,  Woyaa  CMMfy.  Mkh. 

AGENCY:  Fed«al  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  inf (»mation  or 
comments  are  st^ctted  on  the  pro- 
posed base  (100-year)  flood  tievations 
listed  below  for  selected  locations  in 
the  city  of  Gibraltar.  Wayne  Cotmty. 


Mich.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
eommunfty  Is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  wiU 
be  ninety  (90)  days  following  the 
second  puUication  erf  this  proposed 
rule  in  a  newspaper  of  \ocsl  circulation 
tai  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
axe  available  for  review  at  the  City 
Hall.  Gibraltar,  Mich.  Send  comments 
to:  The  Etonorable  James  Taylor. 
Mayor,  City  of  Gibraltar.  29450  Munro 
Avenue.  Gibraltar.  Mich.  48173. 

FOR  FURTHER  INFORMA-HON 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washingtim.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMA-HON: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations ai  base  (100-year)  flood  eleva- 
tions for  the  city  of  Gribraltar.  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XUI  of  the 
Ho^w|i"g  and  Urban  Developmexit  Act 
(rf  1968  (Pub.  L.  90-448)).  42  UJB.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  9  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buUdlngs 
and  their  contents  and  for  the  second 
layer  of  Insurance  oa  existing  build- 
ings and  thrir  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  axe: 
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Devrntlon 

tnfeet. 

Lnr«t<««         interaatkxMl 

Great  lAkea 

datum 

Detroit  River . 

North  corporate  limit  — 

S7« 

Soutb  corporate  limit — 

B7S 

Prmnk  and  Poet 

South  Otbraltar  Rd ~. 

576 

drrnln. 

Jurt  downstream  of 
McLouth  Steel  RR 
entry. 

•76 

S79 

McLouth  Steel  RR 

entry. 

Juat  downstream  o< 

87« 

Detroit  *  Toledo 
Shoreline  RR. 

Just  upstream  of 

BM 

Detroit  &  Toledo 

Shoreline  RR.    . 

Just  upstream  of 

HI 

ConRail. 

Just  upstream  of 

561 

VreelandRd. 

South  Gibraltar  Rd 

576 

Creek. 

Just  downstream  of 
MkhOe  Gibraltar  Rd. 

576 

700  ft  upstream  of 

6TI 

Middle  Gibraltar  Rd. 

Just  upstream  of 

679 

ConRail  at  Quarry 

Lake. 

Confluence  with  Marsh 

580 

Creek. 

1000  ft  downstream  of 

580 

FtottSt. 

583 

St. 

Marrii  Creek 

.  Just  downstream  of 
ConRalL 

580 

Just  upstream  of 

581 

ConraU. 

St. 
„  Confluence  with 

683 

QlvlalOD  A 

•Tt 

Confluence  with  Frank 

580 

and  Poet  drain. 

DivlBloa  B 

..  Ctmfluence  with 

57» 

S50  ft  upstream  of  from 
Brownstown  Creek. 

581 

Confluence  with  Frank 

581 

and  Poet  drain. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  VJa.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  July  26. 1978. 

Gloria  M.  Jimenxz, 
Federal  Insurance  Administrator. 

(FR  Doc  78-21981  FUed  8-7-78;  8:45  am] 
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[M  CPt  PoH  19171 

roocket  No.  FI-4347] 

NAUONAL  flood  MSWANa  kogiam 

^Pop#S94  HooG  Bcvonofi  D#t9fwliiofioffis  foe 
MM  CMy  of  UpMT.  UpMT  Cwmly,  Midi. 

AGENCY:  Federal  Insunuux  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 


PtOPOSEO  RULES 

listed  below  for  selected  locations  in 
the  city  of  Lapeer.  Lapeer  County. 
Mich.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measvires  that  the 
community  Is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NPIP). 

DATE:  The  period  for  comment  will 
be  ninety  (»0)  days  following  the 
leoond  publication  of  this  proposed 
rule  in  a  ^ewspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESS:  BCaps  and  other  informa- 
tion showing  the  detafled  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100- year)  nood  elevations 
are  available  for  review  at  the  City 
Hall.  Lapeer.  Mich.  Send  comments  to: 
The  Honorable  Orin  E.  Connor, 
Mayor.  City  of  Lapeer,  City  Hall.  576 
Liberty  Street.  Lc4>eer.  Mich.  48446. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORHfiATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Lapeer  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIH  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  T3S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  9  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


PtOPOSH)  RULB 


Bevatlon 

infect. 

Source  of  flooding 

UtcMon             national 

geodetic 

vertical 

^IH^^iiw 

South  branch 

819 

Flint  River. 

limit 

3.100  ft  upstream  of  the 

818 

corporate  Umlts. 

Just  downstream  of 

816 

Oregon  St. 

Just  downstream  of 

817 

ConRaU.  near  Oregon 

St. 

Just  upstream  of 

SI* 

ConRail.  near  Oregoo 

St. 

At  confluence  of 

830 

Farmers  Creek. 

Just  downstream  of 

833 

Grand  Trunk  Western 

RR. 

Just  upstream  of  Grand 

833 

Trunk  Western  RR. 

At  eastern  corporate 

833 

limit. 

Hunters  Creek 

.  At  confluence  with 

833 

South  Branch  Flint 

_ 

River. 

Just  downstream  of 

833 

ConRaa. 

Just  upstream  of 

834 

ConRail. 

Downstream  of  DeMllle 

836 

St 

Just  upstream  of 

830 

^ 

DeMllle  St 

At  southern  corporate 

831 

limit 

,.  100  ft  downstream  of 
Main  St 

833 

Just  upstream  of  Main 

836 

St 

50  ft  downstream  of 

838 

Grand  Trunk  Westem 

RR. 

Just  upstream  of  Grand 

830 

Trunk  Westem  RR. 

At  MnivlUe  Rd 

831 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  UAC.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  July  14. 1978. 

Gloria  M.  Jnaanz, 
Federal  Insurance  Administrator. 

rPR  Doc.  78-21982  FUed  8-7-78;  8:45  ami 
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Mm  Oty  •*  IccfcwMd,  WoyiM  County,  Mkh. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Rockwood.  Wayne  County. 
Mich.  These  base  (100-year)  flood  ele- 


vations are  the  basis  for  the  flood 
plain  Duuoagement  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participatloa  in  the  na- 
tional flood  insurance  program 
(NFIPX 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  puUication  oi  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Mi^w  and  other  informa- 
tion ahowlnc  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall.  Roclcwood.  Mich.  Send  comments 
to:  The  Honorable  Walter  Stfles. 
Mayor.  City  of  Rockw(x>d.  32409 
Riurth  Street,  Rockwood,  Mich. 
48173. 

FOR      FURTHER      INFORMATION 

coirrACT: 

ICr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C  20410.  202- 
7S6-66ai  or  taU-free  line  800-424- 

aam. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrate- 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tk>na  for  the  dty  of  Rockwood.  in  ac- 
eordanee  with  section  110  of  the  nood 
Disaster  Protection  Act  of  1973  (Pub. 
U  »3-3»4),  87  Stat.  980,  which  added 
section  1363  to  the  Naticmal  Flood  In- 
surance Act  of  1968  (Title  XIH  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  UJ3.C. 
4001-4128.  and  24  CFR  1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  exMIng  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  (immunity 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
ITOsed  elevations  will  also  l>e  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  th^  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


EVewtfoti 

in  feet. 

Source  of  flooding 

UieatiM              national 

seodetic 

vertical 

datuM 

Huron  River 

East  eorpwate  limit 

879 

Just  downstream 

882 

Detroit  &  Toledo 

Shoreline  RR. 

JUst  upstream  of 

883 

CoBRaS. 

Just  downstream  of  Fort 

584 

St.. 

3S0  ft  upstream  of 

585 

CnBRafl(atFart8t.>. 

Just  upstream  of 

586 

Interstate  79. 

, 

587 

Smith  Creek _. 

East  eorporate  Bmit 

577 

Silver  Oeek..-. 

577 

At  Huron  River  Dr 

578 

580 

raUroad  spur  to  SOtea 

Mine. 

Just  downstream  of 

581 

Detroit  A  Toledo 

Shoreliiie  RR. 

Just  downstream  of  Fort 

882 

St. 

100  n  downstream  of 

589 

Interstate  75. 

West  corporate  limit 

587 

(Nattottal  Flood  Insurance  Act  of  1968  (Title 
xm  at  Housing  and  Urban  Development 
Act  <a  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended; 
(42  n.S.C.  4001-4128):  and  Secretary's  dele- 
gation at  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  July  26. 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

CFR  Doc  78-21983  Filed  8-7-78;  8:45  ami 
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(24  CR  Port  ntn 

[Docket  No.  FI-4340] 

NATIONAL  HOOO  MSUtANCE  PtOOKAM 

PropeieJ  Floed  Elevation  Determinofion  for 
The  Oty  ot  Paofbwti,  Plafte  Cownty,  Me. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locaticHis  in 
the  dty  of  Dearborn,  Platte  CkNinty. 
Mo:  These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
quaUfled  for  participation  in  the  na- 
tional  flood  insurance  program 
(NPIP). 

DATE:  The  period  for  c(»nment  wHl 
be  nbiety  (90)  days  following  the 
second  puMlcation  of  this  proposed 
rule^in  a  newspaper  of  local  dixulation 
in  the  above-named  community. 


35063 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  C^ty 
Hall,  Dearborn,  Mo.  Send  oxmnents 
to:  The  Honorable  Fred  Gardner. 
Mayor,  City  of  Dearborn,  Dearborn 
Mo.  54439. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Wadiingtoo,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUITLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  deva- 
tions  for  the  City  of  Dearlwm,  Platte 
County,  Mo.  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  .03-234),  87 
SUt.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Ad  of 
1968  (Title  xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
U  90-448),  42  U.&C.  4001-4128,  and  24 
CFR  1917.4(a)). 

These  elevatiixis.  together  wltii  the 
flood  plain  management  measures  re- 
#iired  by  }  1910.3  of  the  program  reg- 
nlsticHis,  are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  (immunity  must  change 
any  existing  ordinan(«s  that  are  more 
stringent  in  their  flcxxl  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments cm  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  i4>propriate  flood  insur- 
ance premium  rates  for  new  bufldings 
and  their  contents  and  for  the  second 
lasrer  of  insurance  on  existing  build- 
ings and  their  ccmtents. 

The  proixxsed  base  (100-year)  flcxKl 
elevations  for  selected  locations  are: 


ElevaUoB 

tatfeeC 

Source  of  flooding 

geodetic 

vertical 

datwa 

Bee  Creek...    . 

Southwest  eorporate 
Unit. 

877 

300  ft  upstream  from 

878 

Highway  371. 

878 

limit 

Bee  Creek 

877 

TMMitary. 

Creek. 

70  ft  upstream  of  Orrat 

tm 

Western  RR. 

At  southern  corporate 

879 

limit  too  ft  upstream 

(National  Flood  Insarance  Act  of  19M  (Title 
Zm  ot  ifniviing  and  Urban  DevHopment 
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Act  of  1968).  effecUve  January  28.  1969  (S3 
FR  17804.  November  28.  1968).  u  amended 
<42  V&C.  4001-4128):  and  Secretary's  dele- 
gation of  autbortty  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  July  20. 1978. 

Gloria  M.  JmKNKE, 
Federal  Insurance  Administrator. 
tFR  Doc  78-21984  Filed  8-7-78;  8:45  am] 
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*•    Oy    ef    rertegeVe,    Nm    Madrid 


AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACnON:  Proposed  rule. 
SUMMARY:  Technical  information  or 
comments  are  solicited  cm  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  dty  of  Portageville.  New  Madrid 
County.  Mo.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  foUowtng  the 
second  publication  of  this  proposed 
rule  in  a  newspm>er  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Matm  and  other  informa- 
tion showing  the  detafled  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall.  Portageville.  Mo.  Send  comments 
to:  Mr.  George  Vogel.  City  of  Portage- 
ville. City  Hall,  Portageville,  Mo. 
63873. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  dty  of  Portageville.  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
K  93-234).  87  Stat.  980.  which  added 
section  1363  to^e  National  Flood  In- 
surance Act  of  1968  (TiUe  Xm  of  the 


PtOPOSED  lUlES 

Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  f  1910.3  of  the  program  reg- 
ulations, are  the  twiTiittinm  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  ^'^«^«t■^"g  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  reqidre- 
ments  on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regiohal  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  «>proprlate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insiirance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Sonice  of  floodliig 

Bevatkn 
tnfeet. 

■eodetie 
vertical 

IfainDMdi 

Fottwevflle  Open 

limit,                                  

AtStLoolsASan                »1 
FnmcifnoBIl. 

(National  Flood  Insurance  Act  of  1968  (Title 
•xm  of  Ho^Mtng  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (S3 
FR  17804,  November  28.  1968).  as  amended 
(42  UJB.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  PR  7719.) 

Issued:  July  28. 1978. 

Gloria  M.  Jnonsz. 
Federal  Insurance  Administrator. 
VFR  Doc. '78-21988  FOed  8-7-78;  8:45  ami 
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Nm  aty  ef  Weslwi,  PtaNe  Csaaty,  Mfc 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solidted  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  dty  of  Weston.  Platte  County.  Mo. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agonent  measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 


order  to  qualify  or  remain  qualified 
for  partidpation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  wHl 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  commimity. 
ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall.  526  Main.  Weston.  Mo.  Send 
comments  to:  Mr.  Larry  Clemens.  City 
Engineer.  City  of  Weston,  1006  Ne- 
braska. Weston.  Mo.  64098. 
FOR  FURTHJat  INPORB4ATION 
CONTACT: 

Mr.  Richard  Kr<»nT".  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270. 451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 
SUPPLE&4ENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  innposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  dty  of  Weston,  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1978  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Wood  Insur- 
ance Act  of  1968  (TiUe  Xm  of  the 
Housing  and  Urban  Development  Act 
of   1968  (Pub.  L.  90-448).   42  UJB.C. 
4001-4128.  and  24  CFR  1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  managonent  measures  re- 
quired by  i  1910.3  of  the  program  reg- 
ulations, are  the  t««w«Tniwn  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poll- 
des  established  by  other  Federal. 
Stote,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appr(H>riate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  Ooodiiic         LoeaUao 


nevatiaa 
In  feet. 


geodetic 
vertical 


Brills  Creek. 


784 


MS 


Bemer  Brancb . 


M  ft  uiMtream  of 

Weablnstaa  St. 
IM  ft  opMreMB  of  State 

Hisbway45. 
At  BurUnttoo  Nortbem        780 

HR. 
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Source  of  floodlns 


liocmtlon 


Elevmtlon 
in  feet, 
national 
geodetic 
vertical 
datum 


Just  upetream  of  Spring       783 

St. 
tTpstream  corporate  79S 

limit 
WelU  Branch At  Burlington  Northern        780 

RR. 
At  private  road  805 

approximately  1,300  ft 

downstream  of  west 

corporate  limit. 
Eastern  corporate  limit ..       815 


(National  Flood  Insurance  Act  of  1968  (TiUe 
xm  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  July  28. 1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-21986  Filed  8-7-78;  8:45  am] 


[4210-01] 


[24  CR  Port  1917] 


[Dodcet  No.  FI-43521 

NATKMIAL  HOOD  INSUtANCE  PIOGtAM 

yrepasad  Head  Bevaliafi  Detarminatien  for 
Mm  CMy  af  Traqr,  PloNa  Cewrty,  Ma. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solidted  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Tracy.  Platte  County.  Mo. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measiires  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  home  of 
Mayor  Hartland.  Andy  Street.  Tracy, 
Mo.  Send  comments  to:  The  Honor- 
able Ernest  W.  Hartland.  Mayor.  City 
of  Tracy,  Andy  Street.  Tracy,  Mo. 
64091. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 


ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Tracy.  Platte 
County,  Mo.,  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980.  which  added  section  1363  to 
the  National,  Flood  Insurance  Act  of 
1968  (TiUe  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448).  42  UJ5.C.  4001-4128.  and  24 
CFR  1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quire(L  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stri<rt«r  reqxiire- 
ments  on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  he  used  to 
calculate  the  appropriate  flood  insur- 
ance premitun  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Platte  River 800  ft  downstream  from        780 

Btlssourl  Highway  92. 
Upetream  side  of  785 

Missouri  Highway  93. 
Corporate  limit  3.640  ft         786 

above  Missouri 

Highway  93. 
Andy  St.  (extended) 786 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.8.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  July  26. 1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

(FR  Doc.  78-21987  PUed  8-7-78;  8:45  am] 


[4210-01] 


.      [M  Cn  Port  1917) 
[Docket  No.  FI-43S3] 
NATIONAL  FLOOD  MSUtANCE  PIOORAM 

9np9t»4  Head  BevaWii  DatariiwHoH  far 
Hm  Ofy  af  MMm  CHy,  Cuttar  County,  iMont. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solidted  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  Icx^itions  in 
the  city  of  Miles  City.  Custer  County. 
Mont.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  fl(X>d 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall,  2d  and  Custer,  Miles  City.  Mont. 
Send  comments  to:  The  Honorable  B. 
Dean  Holmes.  Mayor,  CMty  of  Miles 
City.  City  HaU,  drawer  910.  MUes  Cnty. 
Mont.  59301. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notic>e  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Miles  City.  Mont., 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat,  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (TiUe 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448), 
42  U.aC.  4001-4128,  and  24  CFR 
1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired.- They  should  not  be  construed 
to  metm  the  community  must  change 
any  existing  ordinances  that  are  more 
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stringent  In  their  Hood  plain  manage- 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies estabBshed  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed' elevations  will  also  be  used  to 
ralniiii^*'  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  thetr  contents  and  for  the  second 
layer  of  insurance  on  existing  bufld- 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation. 

feet. 

Source  of  Qoodlns 

LocmUon             n«U«Md 
■laflrtle 

ratkal 

datum 

YeUowstone  River 

Intersection  of  Daly           X3i2 

Ave.  and  Edgewood  St. 

tth  St.  between  lievee        a.U6 

and  River  8t» 

i 

Stat*  Hiffawav  23  at            3.356 

; 

centerilne  (west  of 

■< 

Levee). 

' 

GBBfhieneewtttiTaniae    3.3M 

Skrer. 

Tongue  RJver 

CbicaKO.  Milwaukee.  St.     3.U9 

Paul&PacUic 

Itmilniadat  cenlerUne. 

Pacific  Ave.  »0  ft               13B3 

^nMtrftUn  of  ccntciuBC 

■ataamDr.ljeen            XSM 

wttt  at  liilwKlioii 

with  Streveil  Ave. 

Depth 

Oumtivttkaoatat 

{          Loeati«n              «"J^ 

above 

finund 

TtownelNver 

.  Area  bonded  tor  Praiit          *1 

St.FtaMant8t,Mi 

St..  and  Waablwton 

SL 

*  Shallow  noodinc. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Hoosins  and  nrtwn  Development 
Act  of  1968).  effective  January  M.  !•«•  <»8 
FR  17804.  November  38.  1968).  w  amended 
(42  UJS.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  nt  7T19.) 

Issued:  July  17. 1978. 

Gloria  M.  Jimeiib, 
Federal  Insurance  AdminiUrator. 

tFR  Doc  78-21988  Filed  8-7-78;  8:48  am] 


[4210-01] 


[24  CR  P«H  1917] 


IDodtet  No.  PI-4354] 
NATIONAL  nOOO  MSUtANCS  PtOOtAM 
■ ilmlliafar 


Mm  T««m  •!  HMkscN,  Nanlwifc  Cwnty,  Nil 

AGENCY:  Federal  Insurance  Adminis- 
trmtian.HUD. 

ACTION:  Proposed  itile. 

SUMMART:  Teeludcal  infonBStkm  or 
nts  are  solicited  on  the  pro- 


fROfOSED  RULES 

posed  base  (100-year)  flood  elevations 
listed  below. for  selected  locations  in 
the  town  of  Hooksett,  Merrlmacic 
Oovnty.  N.H.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  commimity  Is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualifled  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
seoaod  pubUcati<m  of  this  invposed 
rule  in  a  newai>i4>er  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tioa  lowing  the  detafled  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town 
Office.  16  Main  Street,  Hooksett,  N.H. 
Send  comments  to:  Mr.  Raymond 
Langer,  Chatanan.  Board  of  Select- 
men. Town  C^ice.  16  Main  Street. 
HocAsett.  N.H.  63106. 

FOR  FUK'l'HER  INFORMATION 
CONTACT: 

Mr.  Richard  Krteun.  Assistant  Ad- 
ministiator.  Office  of  Fk>od  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Inderal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  elevar 
tions  for  the  town  of  Hooksett,  in  a«s 
^>^tr^nt»  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XHI  of  the 
fi^iyttiTig  and  Urban  Development  Act 
of   1968   (Pub.   L.   90-448)   42   U.S.C. 
4061-4128,  and  24  CFR  1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  reg- 
ulations, are  the  f»«»*towiim  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
maaXB  on  its  own.  or  pursuant  to  poli- 
cies estaMlshed  by  other  Fedotd. 
State,  or  regional  entities.  These  pro- 
posed elerati<HW  wUl  also  be  used  to 
cadculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (160-year>  flood 
elevations  for  selected  locations  are: 


Sonree  of  flooding 


Location 


BevaUon 
in  feet, 
national 
■eodetic 
vertical 
datum 


lierrimack  River.. 


Oalton 


Brook.. 


At  MHitbem  corporate 

limit. 
4100  ft  upstream  of 

confluence  of  Peters 

Brook. 
Just  downstream  of 

Main  St. 
Just  upstream  of 

HookaettDam. 
At  northern  corporate 

limit 
At  confluence  with 

Merrimack  River. 
500  ft  upstream  of 

Boston  *  Maine  RR. 
1,M0  ft  upstream  o« 

Boston  *  Maine  BR. 
S.3«ft«prticM»of 

Bostoa  *  Maine  RR. 
S.700  ft  usstream  of 

Boston  A  Maine  RR. 
1.990  ft  downstream  of 

Benton  Bd. 
900  ft  downstream  of 

BetrtonRd. 
iust  upatiwam  of 

Benton  Rd. 
Op«iwHn«nd«rUJS. 

Route  3  culvert. 
Downstream  end  of 

State  Route  38 1 
Juat  upstream  of  Route 
M  ^ipasi  eiAvert. 
.  At  confluence  with 


Peters  Brook. 


ass  ft  downstream  of 
liaf«lnB*<«TBA 
as  ft  downstream  of 
Martins  Perry  Rd. 
SSftupatMaaof 

Martins  Perry  Rd. 
MiSititfatoaasnot 

Martina  PeiryVd. 
S90  ft  downstream  of 

TraBfsrPHklUl 
65  ft  downstream  of 

TnOorPailiBd. 
jHst  intreaai  of  TnOor 

ParkRd. 
1.335  ft  upstream  of 

Tndlor  ParkRd. 
At  downsticam  end  of 

State  Route  28  culverL 
,.  At  confluence  with 

Merrinuick  River. 
Jnat  upatream  of  Boston 

d(  Maine  RR. 
350  ft  upstream  of 

Boston  ft  Maine  RR. 
Jost  opstream  of  Oin»el 

ntOam. 
W  ft  downstream  of 

Construction  Products 


ISS 
190 

1*1 
194 

198 

187 

188 

318 

388 

348 

364 

373 

395 

898 

399 

303 

188 

188 

189 

197 

Ml 

335 

334 

389 

944 

886 

189 

t96 

195 

313 

214 

333 


80  ft  upstream  of 

Oonstniction  Pioducts 

Rd. 
l.MO  (t  upstream  «f  880 

CoiHtruction  Products 

Rd. 
1.815  ft  upstream  of  841 

Construction  Products 

Rd. 
140  ft  downstream  of  866 

Industrial  Park  Kd 

(jouttaemmost 

eroaiing). 
lust  upstiaam  of  3*8 

iBdmtrlal  Park  Rd 

(soutbemmost 

craasinc). 
Just  upstream  of  8n 

Industrial  Park  Rd 

(northernmost 


289 


10  ft  downstream  of  CS. 
Routes. 
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Souroe  of  floodlnc 


Location 


fievatlon 
in  feet, 
national 
geodetic 
verUcal 
datum 


Just  upstream  of  VS.  294 

Route  I. 
Just  upstream  of  Oravel        304 

Pit  culvert  C  (3.350  ft 

upstream  of  Industrial 

Park  North  crossing). 


(National  Flood  Iiuurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
sation  of  authority  to  Federal  Insurance 
Administrator.  43  PR  7719.) 

Issued:  July  26, 1978. 

Oloria  M.  JiMKim, 
Federal  Insurance  Administrator. 

CFR  Doc.  78-21989  FUed  8-7-78;  8:45  am] 


[4210-01] 

[24  Cnt  Port  1917] 

[Do<Aet  No.  FI-4355] 

NATIONAL  HOOD  INSUIANa  KOGRAM 


for 
County, 


Elovatioo 
Mio  ToufnsMp  of  Downco, 
NJ. 


AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  township  of  Delanco.  Burlington 
County.  NJ.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NPIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspiu^er  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Vtie  Town- 
ship Hall,  Burlington  Avenue.  Burling- 
ton, NhJ..  Send  comments  to:  The  Hon- 
orable W.  S.  Ryan.  Mayor.  Township 
of  Delanco.  Township  Hall,  BurUngton 
Avenue,  Burlington,  N^J.  08075. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 


ance. 202-75&-5S81  or  toU-free  line 
800-424-8872  room  5270,  451  Sev- 
enth Street  SW..  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Township  of  Delanco, 
NhJ.,  in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234).  87  Stat.  980. 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urlnn 
Development  Act  of  1968  (Pub.  L.  90- 
4tf ).  42  UJ3.C.  4001-4128.  and  24  CFR 
1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  ocHistrued 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  floodlnc 


ElevaUon, 
in  feet, 
national 
geodetic 
vertical 
datum 


Ranoocas  Creek.. 


Delaware  River.. 


Confluence  with 

Delaware  River. 
Burlinston  Ave.  ~ 
ConRaU 


Upstream  corporate 

limits. 
Downstream  corporate 

limits. 
Upstream  corporate 

limits. 


11 

11 
11 
11 

11 

11 


(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended; 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  July  19, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-21990  FUed  8-7-78;  8:45  am] 
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[M  CM  PMt  19171 

[Docket  No.  FI-43&6] 
NATIONAl  nOOO  INSURANCE  PtOOIAM 

Bovotion    PaHrwIwHaii    f« 

or     RivocMOO, 


Goonty^  PI.J. 

AGENCTY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  township  of  Riverside,  BurUngton 
County,  N.J.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town- 
ship Hall,  Scott  and  Pavilion  Avenues, 
Riverside,  N.J.  Send  comments  to:  The 
Honorable  John  W.  Van  Scriver. 
Mayor.  Township  of  Riverside.  Town- 
ship Hall.  P.O.  Box  188,  Riverside,  N^I. 
08075. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  township  of  Riverside. 
NJ.,  in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  xm  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448),  42  UJS.C.  4001-4128.  and  24  CFR 
1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  f  1910.3  of  the  prognun  reg- 
ulations, are  Uie  minimum  that  are  re- 
quired. They  should  not  be  construed 
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to  mean  the  community  must  chance 
any  existing  ordinances  that  are  more 
stringent  in  theh-  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
mento  «b  its  own.  or  imrsuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regtonal  enttttes.  These  pro- 
posed c3evaftk»s  win  also  be  used  to 
calculate  the  appropriate  flood  tnsor- 
ance  premiimi  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  bufld- 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  ftoodinc 


lioekttan 


ElevmUoa, 
in  feet. 

natloRal 
aodetle 
vertical 


Rancocms  Creek.. 


Pavfllon  Ave— SO  ft* . 
OonRall-M  ft* 


11 
11 


*  Upatream  of  centerline. 

(National  Flood  Insurance  Act  of  1968  (TlUe 
XIII  of  Housing  and  Urban  Development 
Act  of  1»68).  effectWe  January  28,  1969  (S3 
FR  17804.  November  28,  1968),  as  amended 
(42  UJ8.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Instirance 
Administrator.  43  PR  7719.) 

Issued:  July  26. 1978. 

Gu>RiA  M.  Jimenez, 
Federal  Insurance  Administrator. 

cm  Doc  78-21991  Piled  8-7-78;  8:45  asU 
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H4  cm  fort  19T71 

[Docket  No.  FI-43571 

HATIONAL  FLOOD  INSUIANCC  PIOGIAM 

>mpo«>d  Hood  Elovatien  DvfwMiiHrtiom  for 
Mm  Town  of  Cetdon,  Erio  Cownly,  N.Y. 

4 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  inf  ormatioo  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Colden,  Erie  County,  N.Y. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  reniain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  pubUcatimi  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-naaaed  community. 

ADDRESS:  M1416  and  other  infonna- 
tkaa  showing  the  deti^led  outlines  of 
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the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  availabie  for  review  at  the  Colden 
Town  Hall.  Route  240,  Colden.  N.Y. 
14033.  Send  comments  to:  Mr.  William 
Miller,  Town  Supervisor  of  Colden, 
Golden  Town  Hafl,  Route  a4«.  Golden. 
N.Y.  14033. 

FOR  FUHTHEK  INFORMATION 
GCMTTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  52T0,  451  Sev«ith  Street 
8W.,  Washington,  D.C.  »410,  VO- 
T55-5581   or   toll-free  ttne  800-424- 
8872. 
SUPPUaHENTARY  INFORMATION: 
The  Federal  Insurance  Atkninlstrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Colden,  Erie 
County,  N.Y.  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  <rf  1973  (Pub.  L.  93-234),  87 
Stat.  MO.  which  added  section  1383  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Develoixnent  Act  of  1968  (Pub. 
L.  90-448).  42  U.S.C.  4001-4128,  and  24 
CPR  1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  t^e  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  o(Hnmunity  must  change 
aixy  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  «iUties.  Theae  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  an6  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100- year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


lAcation 


ElevmUon 
In  feet, 
national 
ceodaUe 
verticml 
datum 


West  Brvich 
Caxenovia  Creek. 


DuwiiBtreani  Town 

boundary. 
State  Route  240— lat 

cnMslns  upatream  of 

town  boundary. 

Burr  Rd 

State  Roote  MO— Ut 

croiBlnc  downatvesB 

ofHeatliRd. 

Heath  Rd 

State  Route  240— tat 

eroasinc  upstream  of 

HeattaRd. 
Cbeaiie  Syatem  Bridge . 
Farm  bridge  south  of 

•IBaaeafOaklen. 
Murray  Rd— upstream 
■Me. 


Source  of  flooding 


Location 


Bevatlon 
in  feet. 

national 
geodetic 
vertical 


Dpatream  town 
boundary. 


1.1*1 


(National  Flood  Inauranoe  Act  of  1968  (Title 
XIIl  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17W4.  Norember  28,  1M8>.  as  amended 
(42  U.8.C.  4M1-4128):  and  Secretarys  dele- 
gation of  authority  to  Federal  Insurance 
A<tentntatrator,  48  FR  7719.) 

Issued:  July  19.  1978. 

Oloru  M.  JntEifEZ. 
Federal  Insurunce  Administrator. 

[FR  Doc  78-21992  FUed  8-7-78;  8:45  ami 
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[24  CR  fort  1917] 

[Docket  No.  FI-43581 

NATIOMM  HOOD  MSUtAMZ  PtOGtAM 

PrepoMd  Hood  BovoHon  PotofiwaWow  for 

I  ol  l_.i.i  n  .  Mo  CooNty,  N.V. 


1,069 
1,077 


1.083 
1,121 

1.169 


AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  faiformation  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  rtevations 
listed  below  for  selected  locations  in 
the  village  of  Lancaster,  Erie  County, 
N.Y.  These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  In  order  to  qualify  or  remain 
qiuJlfled  for  participation  In  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  f<rflowing  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  inf  onna- 
tkm  showing  the  detailed  outlines  of 
the  flood-iwone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Depart- 
ment of  Public  Works,  5200  Broadway. 
Lancaster,  N.Y.  14088.  Send  comments 
Ur.  Hon.  Burt  T.  Lyon.  Mayor  of  Lan- 
caster. 5423  Broadway.  Lancaster.  N.Y. 
14088. 

FOR  FURTHER  INPOTIMATION 
CONTACT. 

Mr.  Richard  Krimm.  Assistant  Ad- 
mlnistnlor.  Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  village  of  Lancaster,  Erie 
County,  N.Y.,  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448).  42  UJS.C.  4001-4128,  and  24 
CFR  1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  9  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  i4)propriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  <»ntents. 

The  proposed  base  (100-year)  flood 
eleivations  for  selected  locations  are: 


Sonne  of  tktodlno 


Location 


BevatioD 
in  feet. 
naUonal 
geodetic 
vertical 
datum 


Cayuga  Creek. 


Plum  Bottom 
Creek. 


PenoraSt. 
Aurora  St. 
lAke  Ave  - 


Courd  Park  Dam        , ,  .,. 
Uptream  corporate 

Umits. 
Confluence  with  Cayuga 

Creek 
Central  Ave. 

Clark  St 

Holland  Ave.. 
Court  St . 


SprtngOeek 


Upstream  corporate 

limits. 
Confluence  with  Flum 

Bottom  Creek. 

ConRall  Bridge 

Court  St __«__- 

Upstream  corporate 

Umits. 
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[Doi^et  No.  FI-4359] 
NATIONAL  n.000  INSURANCE  ntOORAM 

D9t#fMlnMn»OII      TO* 

Fpomom  vovnffyr 


640 
055 
064 

071 
072 

053 

001 

00s 

070 
077 
080 

002 

070 
083 
088 


(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.8.C.  4601-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

IssuM:  July  38, 1978. 

Gloria  M.  JmsifEZ, 
Federal  Insurance  Administrator. 

fFR  Doc.  78-21993  FDed  8-7-78;  8:45  am] 


Preposod 
Mm  Villaao  of  Vi 
Ohio 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
Usted  below  for  selected  locations  in 
the  village  of  VaUeyview,  Franklin 
County,  Ohio.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circvQation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Village 
Hall,  432  North  Richardson  Avenue, 
Columbus.  Ohio.  Send  comments  to: 
The  Honorable  Clyde  Keller,  Mayor, 
Village  of  Valleyview,  2770  Valley 
View  Drive,  Columbus,  Ohio  43204. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Richard  Krimm,  Assistant  Ad- 
ministrate, Offlce  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  W&shington.  D.C.  20410.  202- 
755-5581   or  toU-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base.  (100-year)  flood  eleva- 
tions for  the  village  of  Valleyview.  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  K  93-234),  87  Stat.  980,  which 
added  section   1363   to  the  National 
Flood  Insurance  Act  of   1968   (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L,  90-448). 
42    U.S.C.    4001-4128.    and    24    CFR 
1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  9 1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quire(L  They  should  not  be  construed 
to  mean  the  community  must  change 
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any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Btevation 

in  feet. 

LocaUon  national 

geodetic 

vertical 

datum 


Dry  Run.. 


North  Branch  Dry 
Run. 


At  downstream 

corporate  limit. 
1,000  ft  upstream  of  the 

downstream  corporate 

limit. 
000  ft  downstream  of 

Hague  Ave. 
080  ft  downstream  of 

Hague  Ave. 
00  ft  downstream  of 

Hague  Ave. 
Just  upstream  of  Hague 

Ave. 
Upstream  of  corporate 

limit. 
At  confluence  with  Dry 

Run. 
Just  uiastream  of 

Richardson  Ave. 
Just  downstream  of 

Dibblee  Ave. 
40  ft  upstream  of 

Dibblee  Ave. 
240  ft  upstream  of 

Dibblee  Ave. 
At  upstream  corporate 

limit. 


770 
772 

770 
TTf 
779 
717 
TOO 
771 
T?l 
776 


181 


(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  VJ&.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  July  26. 1978. 

Gloria  M.  Jimehb, 

Federal  Insurance  Administrator. 

IFR  Doc.  78-21994  Piled  8-7-78;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

DaportwMiit  of  Hm  Anay 

[32  Cnt  r«f  5S9] 

ARMY  NATIONAL  CZMnSKS 

RMtricHem  cf  IkydM 

AGENCY:  Department  of  the  Army. 

ACTION:  Proposed  rule— extension  of 
comment  peri(KL 

SUMMARY:  This  notice  Is  a  follow-up 
to  a  proposed  rule  which  appeared  in 
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the  Pedbral  Register  on  July  13,  1»78 
(43  PR  30075)  to  restrict  bicyclists  to 
certain  roads  within  Arlington  Nation- 
al Cemetery. 

DATES:  The  public  comment  period  is 
extended  to  Augrust  15, 1978. 

ADDRESS:  Comments  must  be  sub- 
mitted to  HQDA(DAAO-PED)  Wash- 
ington. D.C.  20314 

FOR  FURTHfcJl  INFORMATION 
CONTACT:  > 

Lt.  Comdr.  Ellsworth  S.  Clarke.  J02- 

693-0882. 

By  authority  of  the  the  Secretary  of 
the  Army. 

Dated:  August  3. 1978. 

W.  J.  WnrtER.  Jr., 
Colonel,  U.S.  Army,  Director, 
Personal  Affairs,  TAGCEN. 
[PR  Doc  21998  PUed  8-7-78;  8:45  am] 


[4310-70] 

DEPARTMENT  OF  THE  INTERIOt 

MoWowul  Pai%  S«rvic« 
[36  cm  PoH  7] 

FKE  ISIANO  NATIONAL  SEASHOtE.  NEW 

YOtK 

S»oplii>  and  AMphiWous  Aircraft  lagMMiMS 

AGENCY:  National  Park  Service.  Inte- 
rior. 


ACTION:  Proposed  rule. 

SUMMARY:  The  proposed  regulation 
set  forth  below  Is  necessary  to  control 
seaplane  and  amphibious  aircraft  op- 
erations within  Pire  Island  National 
Seashore.  Unregulated  use  of  Sea- 
shore waters  by  seaplanes  and  am- 
phibious aircraft  has  resulted  in  air- 
craft accidents,  threats  to  boating 
safety,  complaints  of  extremely  low 
overflights  and  trespassing.  It  is  the 
objective  of  this  regulation  to  promote 
the  safety  of  all  users,  minimize  the 
conflicts  among  the  various  uses  and 
to  protect  the  resources  of  the  Sea- 
shore. 

DATES:  Written  comments,  sugges- 
tions or  objections  will  be  accepted 
until  September  7,  1978. 

ADDRESSES:  Comments  should  be 
directed  to:  Superintendent,  Pire 
Island  National  Seashore,  120  Laurel 
Street.  Patchogue.  N.Y.  11772. 

POR  FURTHER  INFORMATION 
CONTACT: 

Richard  W.  Marks.  Superintendent, 
Fire  Island  National  Seashore,  tele- 
phone 516-289-4810. 

SUPPLEMENTARY  INFORMATION: 


PROPOSED  RULES 

Backgrouicd 

This  regulation  is  being  promulgated 
by  the  National  Park  Service  in  re- 
sponse to  public  concern  for  safety 
and  protection  of  property  and  re- 
sources within  Fire  Island  National 
Seashore.  Complaints  concerning  sea- 
planes and  amphibious  aircraft  oper- 
ation have  been  received  from  home- 
owners and  recreational  boaters. 
These  complaints  involve  aircraft  taxi- 
ing, docking,  take-offs,  landings,  ex- 
tremely low  overflights  and  trespass- 
ing. 

The  determination  to  regulate  sea- 
planes and  amphibious  aircraft  was 
based  on  the  following  considerations: 

1.  An  analysis  of  past  and  present 
transportation  modes. 

2.  An  obligation  by  the  Natl(»ud 
Park  Service  to  be  responsive  to  public 
concern  for  safety  and  orderly  man- 
agement. 

3.  The  recognized  responsibility  of 
the  National  Park  Service  for  visitor 
safety. 

4.  The  legislative  mandate  that  the 
National  Park  Service  conserve  and 
preserve  Pire  Island  National  Seashore 
for  future  generations. 

Since  twating  has  been  and  will  con- 
tinue to  be  the  predominant  means  of 
access  to  the  Seashore,  it  was  deemed 
impractical  to  restrict  boating  at  this 
time.  Seaplanes  and  amphibious  air- 
craft represent  a  valid  means  of  trans- 
portation aiul  a  total  restriction  on 
their  use  is  an  unwanted  and  overly 
sever  measure  at  this  time.  This  regu- 
lation would  reduce  conflicting  uses  by 
requiring  aircraft  to  land  and  take  off 
at  least  1.000  feet  from  shore  and  re- 
quire that  all  aircraft  taxiing  be  ac- 
complished with  due  regard  for  public 
safety  and  only  perpendicular  to  and 
from  legal  docking  sites. 

ATTTHpRITT 

Secti<Hi  3  of  the  Act  of  August  25. 
1916.  39  Stat.  935,  as  amended  (18 
UJ5.C.  3);  245  DM  1  (77  PR  16631);  and 
National  Park  Service  Order  77  (38  PR 
7478). 

Draftihg  Intormatioii 

The  following  persons  participated 
In  the  writing  of  this  regulation:  Rich- 
ard W.  Marks  and  William  Schenk. 
Fire  Island  Natioiml  Seashore;  and  Mi- 
chael Finley.  National  Park  Service. 
Washington.  D.C. 

laiPACT  Ahaltsis 

The  National  Park  Service  has  deter- 
mined that  this  dociunent  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Ek»nomic  Impact 
Statement  xmder  Executive  Order 
11821  and  OtSB  Circular  A-107:  nor  Is 
it  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  en- 
vironment, which  would  require  prnMi- 


ration   of  an   environmental   impact 
statement. 

In  consideration  of  the  foregoing.  It 
is  proposed  to  amend  5  7-20  of  Title  36. 
Code  of  Federal  Regulations  by  the 
addition  of  a  new  paragraph  (b)  as  fol- 
lows: 

g7.2t    Fire  Island  National  Seashore. 


(b)  Operation  of  seaplane  and  am- 
phibious aircraft  (1)  Aircraft  may  be 
operated  on  the  waters  of  the  Great 
South  Bay  and  the  Atlantic  Ocean 
within  the  boundaries  of  Fire  Island 
National  Seashore,  except  as  restricted 
in  i  2.2(a)  of  this  chapter  and  by  the 
provisions  of  paragraph  (bX2)  of  this 
section. 

(2)  The  waters  of  the  Great  South 
Bay  and  the  Atlantic  Ocean  within 
1.000  feet  of  any  shoreline  are  closed 
to  takeoffs,  landings  and  other  air- 
craft operations,  except  that  aircraft 
may  taxi  on  routes  perpendicular  to 
the  shoreline  to  and  from  legal  dodi- 
Ing  at  the  following  locations. 

(i)  ^i«m«<— Located  at  approximate 
longitude  73*12  Vi'  and  approximate 
latitude  40*38  V4'. 

(11)  Fair  Worbor— Located  at  approxi- 
mate longitude  73*11'  and  approximate 
latitude  40*38V^'. 

(ill)  Ocean  Bay  Pariir— Located  at  ap- 
proximate longitude  73*09'  and  ap- 
proximate latitude  40*39'. 

(iv)  Cherry  G^rore— Located  at  ap- 
proximate longitude  73*05  V^'  and  ap- 
proximate latitude  40*39  V^'. 

(V)  Fire  Island  Pinex— Located  at  ap- 
proximate longitude  73*04  V^'  and  ap- 
proximate latitude  40*40'. 

(vi)  Davis  Par*— Located  at  approxi- 
mate longitude  73*00'  and  approximate 
latitude  40*41'. 

(8)  Aircraft  operation  in  the  vicinity 
of  marinas,  boats,  boat  docks,  floats, 
piers,  ramps,  bird  nesting  areas,  or 
tMithing  beaches  must  be  performed 
with  due  caution  and  regard  for  per- 
sons and  property  and  in  accordance 
with  any  posted  signs  or  uniform  wa- 
terway markers. 

(4)  Aircraft  are  prohibited  from 
landing  or  taking  off  from  any  land 
surfaces,  any  estuary,  lagoon,  marsh, 
pond,  tidal  flat,  paved  siulace,  or  any 
waters  temporarily  covering  a  beach; 
except  with  prior  authorization  of  the 
Superintendent.  Permission  shall  be 
based  on  the  need  for  emergency  serv- 
ice, resource  protection,  resource  man- 
agement or  law  enforcement. 

(5)  Aircraft  operations  shall  comply 
with  all  Federal.  State  and  county  or- 
dinances and  rules  for  operations  as 
may  be  indicated  in  available  naviga- 
tion charts  or  other  aids  to  aviation 


which  are  available  for  the  Fire  Island 
area. 

Richard  W.  Makks, 
Superintendent, 

Fire  Island  National  Seashore. 

July  17, 1978. 

(PR  Doc.  78-21963  FUed  8-7-78:  8:45  ami 
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[M  at  Port  211 
HOT  SrtMOS  NATIONAL  PAUl.  AIRANSAS 


AGENCY:  National  Park  Service.  Inte- 
rior. 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  a 
complete  revision  of  36  CFR  Part  21, 
which  contains  regulations  pertaining 
to  the  operation  of  bathhouses  within 
Hot  Springs  National  Park.  The  revi- 
sions deletes  references  to  two  adviso- 
ry boards  which  were  recently  termi- 
nated, as  well  as  regulations  on  sub- 
jects which  are  sufficiently  covered  in 
other  ways,  such  as  (concession  con- 
tract language,  and  need  not  be  dealt 
with  in  these  regulations.  An  addition 
to  the  regulations  is  being  proposed 
that  will  allow  management  to  expand 
the  use  of  thermal  water  for  oUier 
than  traditional  therapeutic  tub  bath- 
ing, thereby  permitting  recreational 
pool  bathing  in  and  out  of  the  park  in 
accordance  with  an  approved  State- 
ment for  Management.  A  penalty  sec- 
tion would  also  be  added  to  correct  a 
deficiency  In  the  current  regulations. 

DATES:  Written  comments  on  this 
proposal  will  be  accpeted  untU  Sep- 
tember 7, 1978. 

ADDRESS:  Mail  comments  to  Region- 
al Director,  Southwest  Region.  Nation- 
al Park  Service.  P.O.  Box  728.  Santa 
Fe.  N.  Mex.  87501. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  Maeder.  Superintendent, 
Hot  Springs  National  Park.  501-624- 
3383. 

SUPPLEMENTARY  INFORMA-nON: 
The  proposed  regulations  reduce  the 
scope  of  part  21  from  30  existing  sec- 
tions to  12  revised  secticms.  This  re- 
duction is  due,  in  large  part,  to  the  ter- 
mination of  the  park's  two  advisory 
boards  by  the  Secretary  of  the  Interi- 
or on  June  30,  1977,  as  recommended 
by  the  Office  of  Management  and 
Budget  on  December  7,  1976.  These 
boards  were  the  Hot  Springs  National 
Park  Federal  Registration  Board  and 
the  Examining  Board  for  Technicians. 
The  termination  of  the  boards  makes 
it  possible  to  eliminate  all  or  portions 
of  existing  S§21.4  through  21.16  of 
part  21,  as  well  a&  ^llowiag  the  simpli- 
fication of  a  number  4>f  other  sections. 


PROPOSED  RULES 

In  reviewing  the  present  regulations 
In  order  to  remove  material  made  ob- 
solete by  termination  of  the  advisory 
boards,  it  was  found  that  certain  other 
material  was  no  longer  necessary.  The 
language  of  pi^sent  concession  con- 
tracts and  directives  Issued  by  the 
park  adequately  covers  these  subjects. 
Accordingly,  these  regxilations  would 
be  deleted  from  the  new  part  21. 

Existing  regulations  prohibit  the  use 
of  the  park's  hot  mineral  waters  for 
other  than  bathing  or  other  therapeu- 
tic purposes.  With  the  decline  in 
therapeutic  use  of  these  waters  which 
has  taken  place  in  recent  years,  it  is  no 
longer  necessary  to  be  as  restrictive 
with  their  use.  Therefore,  the  new  reg- 
ulations would  merely  limit  use  of  the 
waters  to  those  piuposes  authorized 
by  the  Superintendent. 

One  management  objective  of  the 
park  is  "To  make  available  opportuni- 
ties for  recreational  and  therapeutic 
bathing  and  associated  activities  in  a 
manner  that  is  appropriate  to  present 
day  public  interests  and  that  insures 
high  quality  visitor  experience."  An- 
other objective  Is  "To  encourage  a 
broadened  recreational  bathing  use 
concept  as  a  future  bathhouse  serv- 
ice." The  adoption  of  the  proposed 
regulations  will  give  the  Superintend- 
ent authority  to  permit  adaptive  uses 
of  the  park's  thermal  water  in  accord- 
ance with  the  above  stated  manage- 
ment objectives  which  were  approved 
on  Jime  1,  1977. 

The  penalties  which  would  be  estab- 
lished by  the  new  section  21.2  are  au- 
thorized by  the  Act  of  April  20.  1904, 
chapter  1400.  as  amended  (16  U.aC. 
374). 

Draitiwg  Intormatiom 

The  following  persons  are  principal- 
ly responsible  for  the  preparation  of 
these  proposed  regulations:  Hugh  L. 
Crenshaw,  Bernard  Goodman,  and 
Benson  Holmes.  National  Park  Serv- 
ice. 

Dated:  August  2. 1978. 

Robert  Stahton, 
Acting  Associate  Director, 
National  Park  Service. 

It  i£  proposed  that  Part  21  of  Title 
36,  Code  of  Federal  Regulations,  be  re- 
vised in  its  entirety  to  read  as  follows: 

PAKT  21— HOT  SWINGS  NATIONAL  PARK: 
8ATHHOUSE  REGULATIONS 

8ec. 

31.1 

21.3 

21.3 

21.4 

21.5 

31.6 

21.7 

31.8 

31.9 

31.10 

21.11 

3L12 


Definitions. 

Penalties. 

Use  of  thermal  water. 

Registration  of  physicians. 

Therapeutic  bathing  requirements. 

Use  of  therapeutic  pools. 

Health  examinations 

Employee  certification. 

Solicitation  by  employees. 

Losses. 

Redemption  of  tickets. 

Lo£t  tickets. 
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AtTTBoaiTT:  See.  3  of  the  Act  of  August  25. 
1916.  39  Stat.  535,  as  amended  (16  UJS.C.  3). 
sec.  3  of  the  Act  of  liarch  3.  1881.  26  &»t. 
842.  as  amended  (16  UJ3.C.  363). 

i  21.1    Definitions. 

When  used  in  the  regulations  in  this 
part: 

(a)  The  term  "Superintendent" 
means  the  Superintendent  of  Hot 
Springs  National  Park.  Aric 

(b)  The  term  "physician"  means  a 
doctor  of  medicine  or  osteopathy  who 
Is  licensed  to  practice  by  a  State  or 
territory  of  the  United  States. 

(c)  The  term  "registered  physician" 
means  a  physician  registered  at  the 
office  of  the  Superintendent  as  au- 
thorized to  prescribe  the  waters  of  Hot 
Springs  Natlonsd  P'ark. 

(d)  The  term  "employee"  means  any 
person  licensed  or  certASied  by  a  State 
or  territory  of  the  United  States  in  his 
or  her  specialty,  or  who  is  certified  by 
the  Superintendent  to  perform  or 
render  special  services  in  a  bathhouse. 

(e)  The  term  "bathhouse"  means 
any  facility  which  is  operated  by  an 
Individual,  trustee,  partnership,  corpo- 
ration, or  business  entity  and  which 
receives  thermal  water  from  Hot 
Springs  National  Park. 

1X1 J    Penaltiea. 

Any  person  convicted  of  violating 
any  provision  of  the  regulations  con- 
tained In  this  part,  or  as  the  same  may 
be  amended  or  supplemented,  shall  be 
punished  by  a  fine  not  exceeding  $100 
and  shall  be  adjudged  to  pay  all  costs 
of  the  proceedings. 

f  21.3    Use  of  thermal  water. 

(a)  The  use  of  the  thermal  waters  of 
Hot  Springs  National  Park,  for  pur- 
poses other  than  those  authorized  by 
the  Superintendent,  is  prohibited. 

(b)  The  heating,  reheating,  or  other 
wise  increasing  the  temperature  of  the 
thermal  waters  of  Hot  Springs  Nation- 
al Park  is  prohibited. 

(c)  The  introduction  of  any  sub- 
stance, chemical,  or  other  material  or 
solution  into  the  thermal  waters  of 
Hot  Springs  National  Park,  except  as 
may  be  prescribed  by  a  physician  for  a 
bather  or  as  may  be  directed  by  the 
Superintendent,  is  prohibited. 

S  21.4    Registration  of  physicians. 

Physicians  desiring  to  prescribe  the 
thermal  waters  of  Hot  Springs  Nation- 
al Park  must  first  be  registered  at  the 
office  of  the  Superintendent.  Any 
physician  may  make  appUcation  for 
registration  to  the  Superintendent.  To 
maintain  registered  status,  reapplica- 
tion  is  required  triannually. 

I  tlA    Therapeutic  bathing  requirements. 

Baths  shall  be  administered  to  per- 
sons, having  a  prescription  from  a  reg- 
istered   physician    with    prescription 
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instructions  given  therein.  Baths  shall 
be  administered  to  patrons  who  do  not 
have  prescriptions  from  registered 
physicians  only  If  the  bath  is  adminis- 
tered in  accordance  with  the  bath  di- 
rections prescribed  by  the  Superin- 
tendent, the  violation  of  which  is  not 
subject  to  the  pensdty  provisions  of 
§21.2. 

§  21.6    Use  of  therapeutic  pools. 

No  person  shall  use  the  therapeutic 
pools  except  on  presenting  a  prescript 
tion  describing  the  treatment  from  a 
registered  physician.  Persons  with 
acute  or  infectious  diseases  or  dis- 
charges of  the  body,  or  who  lack  com- 
plete control  of  their  bodily  functions, 
are  prohibited  from  using  the  thera- 
peutic pools. 

§  21.7    Health  examinations. 

No  employee  who  comes  In  direct 
personal  contact  with  bathers  or  pool 
users  will  be  permittted  to  enter  duty 
without  first  undergoing  a  health  ex- 
aminations, or  remain  in  such  employ- 
ment without  undergoing  periodic 
health  examination,  as  required  by 
the  Superintendent,  and  being  found 
free  from  any  infectious  or  communi- 
cable diseases. 

Cross  Reference:  For  a  list  of  communi- 
cable diseases  Included  In  the  regulations  of 
the  U.S.  PubUc  Health  Service,  see  21  CPR 
1240.54. 

i,il^    Employees  certification. 

(a)  Employee  engaged  as  physical 
therapists  must  be  licensed  or  certified 
by  a  State  or  territory  of  the  United 
States  to  practice. 

(b)  Employees  engaged  as  plysical 
therapy  aids  or  physical  therapy  tech- 
nicians will  be  certified  by  the  Super- 
intendent upon  completion  of  an  ex- 
amination. 

(c)  Employees  engaged  as  masseurs 
or  masseuses  must  be  licensed  or  certi- 
fied by  a  State  or  territory  of  the 
United  States,  or  be  certified  by  the 
Superintendent  upon  completion  of  an 
examination. 

(d)  Employees  engaged  as  bath  at- 
tendants will  be  certified  by  the  Su- 
perintendent upon  completion  of  an 
apprenticeship  and  an  examination. 

'  §  21.9    Solicitation  by  employees. 

Soliciting  by  employees  for  any  pur- 
pose. Including  soliciting  for  gratuities, 
commonly  called  "tips,"  is  prohibited 
in  all  bathhouses. 

$21.10    Losses. 

A  bathhouse  receiving  deposits  of 
jewelry,  money,  or  other  valuables 
from  patrons  shall  provide  means  for 
the  safekeeping  thereof,  satisfactory 
to  the  Superintendent.  It  is  under- 
stood, however,  that  the  Government 
assimies  no  responsibility  for  such  va- 
luaUes  kept  on  the  pmniises.  All  losses 
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must  be  reported  promptly  to  the  Su- 
perintendent-by  the  bathhouse  man- 
ager. 

§21.11     Redemption  of  tickets. 

Unused  tickets  may  be  redeemed  by 
the  purchaser  within  one  year  from 
the  date  of  purchase,  according  to  the 
redemption  scale  approved  by  the  Su- 
perintendent. 

§  21.12     Lost  tickets. 

A  patron  who  loses  his  ticket  may 
continue  to  receive  service,  without  ad- 
ditional charge,  for  the  nxmiber  of 
units  remaining  in  the  ticket.  Records 
of  lost  tickets,  and  of  service  given 
thereunder,  shall  be  maintained  as  re- 
quired by  the  Superintendent.  Lost 
tickets  shall  have  no  redemption 
value. 

[FR  Doc.  78-21974  FUed  8-7-78;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  cm  Part  52] 

[PRL  940-7] 

(MSmCT  Of  COUIMBIA  IMPIEMEHTATION 
PLAN 

PropoMd  Mvision— Withdrawal  and  Proposol 

AGENCY:   Environmental  Protection 

Agency. 

ACTION:    Withdrawal    of   previously 

proposed  rule  and  notice  of  proposed 

rule 

SUMMARY:  The  District  of  Columbia 
has*  submitted  an  amendment  to  the 
District's  air  pollution  control  regtila- 
tions  and  has  requested  that  It  be  re- 
viewed and  processed  as  a  revision  of 
the  District  of  Columbia  implementa- 
tion plan  (SIP).  The  amendment  re- 
vises the  requirement  for  "no  visible 
emissions,"  at  any  time  to  a  require- 
ment that  would  not  permit  any  visi- 
ble emissions  except  for  up  to  40-per- 
cent opacity  for  a  period  of  2  minutes 
in  any  60-minute  period  and  for  an  ag- 
gregate of  12  minutes  in  any  24-hour 
period  during  "startup,"  cleaning,  soot 
blowing,    adjustment    of    combustion 
controls  of  boilers  and/or  unavoidable 
malfunction  of  equipment.  (The  cur- 
rent FWeral  regulation  prohibits  visi- 
ble   emissions    at    any    time.)    This 
amendment  supersedes  a  previous  Dis- 
trict   amendment    which    permitted 
transient  emissions  of  20-percent  opac- 
ity and  which,  had  been  previously 
proi>osed  but  not  approved  as  a  SIP  re- 
vision. In  this  notice,  the  Administra- 
tor withdraws  the  earlier  proposal  and 
proposes  to  approve  this  more  recent 
amendment  to  the  District's  regular 
tions. 


DATE:  Comments  must  be  submitted 
on  or  l)efore  September  7,  1978. 

ADDRESSES:  All  comments  should  be 
submitted  to:  Mr.  Howard  R.  Helm 
(3AHI0).  Chief.  Air  Programs  Branch. 
UJ5.  Environmental  Protection 
Agency.  Region  III,  Curtis  Building, 
10th  Floor,  Sixth  and  Wahiut  Streets. 
Philadelphia.  Pa.  19106.  Attn.: 
AHOlObDC.  Copies  of  the  proposed 
SIP  revision  and  accompanying  sup- 
port documentation  are  available  for 
public  Inspection  during  normal  busi- 
ness hours  at  the  following  offices: 

VS.  Environmental  Protection  Agency. 
Region  II,  Air  Programs  Branch.  Curtis 
Building.  10th  Floor,  Sixth  and  Walnut 
Streets.  Philadelphia,  Pa.  19106.  Attn.: 
Mr.  Harold  A.  Frankford  (3AH12). 

District  of  Columbia  Department  of  Envi- 
ronmental Services.  Bureau  of  Air  and 
Water  Quality.  5010  Overlook  Avenue 
SW..  Washington.  D.C.  20032.  Attn.:  Mr. 
John  V.  Brink.  , 

Public  Information  Reference  Unit.  Room 
2922.  EPA  Library,  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW., 
Washington,  D.C.  20460. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Mr.  Harold  A.  Frankford  (3AH12) 
Air  Programs  Branch,  U.S.  Environ- 
mental Protection  Agency,  Curtis 
Building,  lOth  Floor,  Sixth  and 
Walnut  Streets,  Philadelphia,  Pa. 
19106,  telephone  215-597-8392. 

SUPPLEMENTARY  INFORMATION: 

1.  Background 

On  May  24.  1974,  the  District  of  Co- 
limibla  submitted  to  the  Regional  Ad- 
ministrator, EPA  Region  III.  an 
amendment  to  the  District's  air  qual- 
ity control  regulations  and  requested 
that  it  be  reviewed  and  processed  as  a 
revision  of  the  District  of  Columbia's 
Implementation  plan  (SIP).  On  March 
3,  1977.  the  District  of  Columbia  sub- 
mitted to  the  Regional  Administrator. 
EPA  Region  III.  an  additional  amend- 
ment to  the  District's  air  quality  con- 
trol regulations  and  requested  that  it 
be  reviewed  and  processed  as  a  revi- 
sion of  the  District  of  Columbia's  im- 
plementation plan.  In  accordance  with 
40  CPR  51.4.  the  District  certified  that 
a  public  hearing  had  been  held  on 
May  25. 1976. 

Both  amendments  consist  of  changes 
to  section  8-2:713  (Visible  Emissions) 
of  the  Districts  regulations.  Following 
a  prolonged  period  of  discussion  be- 
tween EPA  and  the  District  of  Colum- 
bia concerning  the  approvablllty  of 
the  amendments  of  SIP  revisions,  the 
District  of  Columbia  has  agreed  to 
withdraw  Its  request  of  May  24.  1974. 
Concurrently,  the  Regional  Adminis- 
trator, EPA  Region  HI.  agreed  to  rec- 
ommend a  proposed  approval  of  the 
March  3.  1977.  request  for  a  SIP  revi- 


sion as  is  further  discussed  in  this 
notice. 

The  amended  regulation  now  being 
proposed  as  a  SIP  revision  is  applica- 
ble to  all  stationary  sources  within  the 
District  and.  in  part,  reads  as  follows: 

•  •  •  no  person  shall  cause,  suffer,  or 
allow  to  be  emitted  Into  the  outdoor  atmo- 
sphere, visible  emissions  from  stationary 
sources:  Provided,  That  discharges  not  ex- 
ceeding 40-percent  opacity  (or  No.  2  on  the 
Ringelmann  Smoke  Chart)  shall  be  permit- 
ted for  2  minutes  In  any  60-mlnute  period 
and  for  an  aggregate  of  12  minutes  In  any 
a4-hour  period.  These  discharges  shall  be  al- 
lowed only  for  startup,  cleaning,  soot  blow- 
ing, adjustment  of  combustion  controls  of 
boilers,  and/or  unavoidable  malfunction  of 
equipment  *  *  *. 

The  original  section  8-2:713.  as  ap- 
proved by  the  Administrator,  permit- 
ted discharges  for  startup,  cleaning, 
soot  blowing,  and/or  adjusting  com- 
bustion controls  of  boilers  not  exceed- 
ing 40-percent  opacity  (No.  2  on  the 
Ringelmann  Chart)  for  4  minutes  in 
any  60-minute  period  and  for  an  aggre- 
gate of  24  minutes  in  any  24-hour 
period.  untU  August  31,  1973.  After 
that  date,  no  visible  discharges  are 
permitted  at  any  time. 

XL  Apfrovabiutt  of  thk  Pbofosed 

RlEVISIOIl 

A  request  for  a  revision  of  a  SIP 
must  be  approved  by  the  Administra- 
tor if  the  revision  meets  the  require- 
ments of  section  110  and  EPA's  regula- 
tions, 40  CFR  Part  51.  In  this  case,  the 
mass  emission  limitation  contained  in 
the  plan  is  not  being  changed.  Instead, 
the  District  has  only  requested  that 
the  SIP'S  visible  emission  require- 
ments be  modified  to  allow  for  period- 
ic short-term  visible  emissions  during 
startup,  cleaning,  soot  blowing,  adjust- 
ment of  combustion  controls  of  boil- 
ers, and/or  unavoidable  malfunction 
of  equipment.  Such  emissions  are  a 
part  of  normal  operation  and  mainte- 
nance functions  of  combustion 
sources.  The  basic  substantive  require- 
ment for  approval  of  this  revision  is 
that  the  revision  will  not  interfere 
with  attainment  or  maintenance  of 
the  national  ambient  air  quaUty  stand- 
ards. 

Where  emissions  from  a  flue  are  ad- 
dressed by  a  mass  emission  limitation 
and  a  visible  emission  requirement, 
the  mass  emission  limitation  is  con- 
trolling in  any  air-quality  demonstra- 
tion that  may  be  needed  to  Insure  at- 
tainment and  maintenance  of  the  na- 
tional standards.  Where  both  visible 
and  mass  emission  limitations  are  ap- 
proved by  the  Administrator,  both  are 
properly  a  part  of  the  SIP.  At  present, 
the  District  of  Columbia  SIP  requires 
that  a  source  may  never  have  any  visi- 
ble emissions.  However,  the  mass  emis- 
sion limitation  contained  in  the  SIP 
does  not  impose  an  absolute  ban  on 
the  dischafge  of  partlciilate  matter. 


PROPOSED  RULES 

Instead,  a  finite  quantity  of  particu- 
late matter  emissions  Is  permissible 
\mder  the  applicable  mass  emission 
limitations.  The  Agency  believes  that 
the  quantity  of  emissions  permitted  by 
the  amendment  to  the  District's  regu- 
lations does  not  exceed  those  mass 
emission  limitations,  and  therefore  the 
"no  visible  emissions"  requirement  is 
more  restrictive  than  necesssary  to  ac- 
complish the  objectives  of  sections 
110(a)(2)  and  (a)(3)  of  the  act. 

Consequently,  the  Agency  believes 
that  the  amendment  to  the  District's 
regulations  submitted  on  March  3, 
1977,  does  not  interfere  with  attain- 
ment or  maintenance  of  the  ambient 
standards  for  particulate  matter  and 
that  approval  may  be  granted.  In  this 
notice  of  proposed  rulemaking,  the 
Administrator  hereby  formally  with- 
draws his  proposal  of  July  11. 1974  (39 
FR  25502),  from  any  further  consider- 
ation as  a  revision  of  the  District  of 
Columbia  implementation  plan. 

The  public  is  invited  to  submit  com- 
ments on  whether  the  amendment  to 
section  8-2:713  on  visible  emission  re- 
quirements should  be  approved  as  a 
revision  of  the  District's  SIP.  All  com- 
ments submitted  on  or  before  Septem- 
ber 7. 1978,  will  be  considered.  All  com- 
ments should  be  submitted  to  Mr. 
Howard  R.  Helm  (3AH10),  Chief.  Air 
Programs  Branch,  UJS.  Envlrionmen- 
tal  Protection  Agency,  Region  m, 
Curtis  Building.  10th  Floor,  Sixth  and 
Walnut  Streets,  Philadelphia,  Pa. 
19106,  Attn:  AHOlObDC. 

The  Administrator's  decision  to  ap- 
prove or  disapprove  the  amendment  to 
section  8-2:713  as  a  revision  of  the  Dis- 
trict's SIP  will  be  based  on  a  final  de- 
termination as  to  whether  it  meets  the 
requirements  of  section  110  of  the 
Clean  Air  Act  and  40  CFR  Part  51,  Re- 
quirements for  Preparation,  Adoption, 
and  Submittal  of  Implementation 
Plans. 

(42  VS.C.  7401.) 

Dated:  August  3, 1978. 

DOTTOLAS  M.  COSTLE. 

Administrator. 
[PR  Doc  78-22111  FUed  8-7-78;  8:45  am] 
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MANTS  POt  THE  PtEVOITION  OP  LEAD- 
tASB>  PAINT  POISONING 

AGENCY:  Centw  for  Disease  Control, 
PHS.  HEW. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 
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SUMMARY:  Under  the  proposed  regu- 
lations, grants  would  be  awarded  to 
State  and  local  government  agencies 
and  to  private  nonprofit  organizations 
to  assist  them  In  meeting  the  costs  of 
comprehensive  lead-based  paint  poi- 
soning prevention  programs,  and  to 
State  agencies  for  the  purpose  of  es- 
tablishing centralized  laboratory  ser- 
vices for  analyzing  lead  specimens. 

Federal  funds  are  to  be  used  for  ser- 
vices which  will  provide  an  addition  to 
or  an  improvement  in  services  that 
would  otherwise  be  provided.  A  90-per- 
cent limitation  on  the  Federal  contri- 
bution over  a  3-year  period  is  set 
forth.  The  proposed  rule  would  imple- 
ment the  Lead-Based  Paint  Poisoning 
Prevention  Act,  as  timended. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  September  7,  1978. 

ADDRESSES:  Written  comments 
should  be  sent  to  the  following  ad- 
dress: Center  for  Disease  Control,  At- 
tention: Director,  Environmental 
Health  Services  Division,  Bureau  of 
State  Services,  Atlanta,  Ga.  30333. 

Conunents  received  win  be  available 
for  public  inspection  during  regular 
business  hours  In  Room  511,  255  East 
Paces  Perry  Road  NE.,  Atlanta,  Ga. 
30305. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mrs.  Sara  S.  Owens,  Regulations  Of- 
ficer, Center  for  Disease  Control.  At- 
lanta, C5a.  30333,  404-633-3311,  ext. 
6723. 
SUPPLEMENTARY  INFORMATION: 
This  proposed  rulemaking  is  to  imple- 
ment Pub.  L,  94-317  and  Pub.  L.  93- 
151    which    amend    the    Lead-Based 
Paint  Poisoning  Prevention  Act. 

BACKGROXmS 

Children  1  to  5  years  of  age  experi- 
ence the  maximum  neurologic  devel- 
opment. Lead  absorbed  In  the  body  di- 
rectly affects  the  development  of  the 
brain.  Therefore,  children  In  this  age 
group  are  at  the  highest  risk  of  perma- 
nent brain  damage.  This  damage 
shows  up  In  the  later  years  as  distinct 
behavioral  changes  such  as  attentional 
disorders,  learning  disabilities,  or  emo- 
tional distiu-bances.  Accordingly,  the 
regulations  are  focused  on  preventing 
lead  poisoning  in  this  age  group. 

The  level  of  lead  permitted  in  paint 
manufactured  after  June  22,  1977,  has 
been  set  at  0.06  of  1  percent  by  the 
Coiffiumer  Product  Safety  Commis- 
sion. .     ^^ 

The  attached  regulations  require  the 
grantees  to  carry  out  an  environmen- 
tal investigation  whenever  a  child  Is 
identified  with  irndue  lead  absorption. 
In  determining  if  a  lead  hazard  exists 
In  the  child's  environment,  an  X-ray 
fluorescence  analjrzer  provides  the 
most  efficacious  method  of  measuring 
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the  content  of  lead  tn  paint  which  has 
already  been  applied.  This  technique 
provides  a  minimum  reading  of  "9.5 
mc/cm*  of  lead  content  whi(^  is 
higher  than  the  amount  of  lead  per- 
mitted to  be  included  in  paint  which  is 
manufactured  after  Jime  22,  1977.  No 
other  method  currently  available 
would  permit  determinations  of  a 
lower  lead  level  without  damaging  the 
surfaces  being  tested  and  requiring 
time-consuming  and  costly  laboratory 
analysis. 

Costs  of  eliminating  lead  hazards  in 
a  child's  environment  are  generally 
borne  by  landlords  or  by  State  and 
local  agencies.  However,  these  regula- 
tions permit  grant  funds  tb  be  used  for 
hasard  elimination  activities  in  emer- 
gency situations  where:  (1>  The  house 
is  occupied  by  the  owner,  (2)  the 
owner  is  determined  by  the  grantee  to 
be  financially  unable  to  pay  for  the 
needed  Improvements;  smd  (3)  other 
sources  of  funds  cannot  be  identified. 
The  applicable  provisions  in  the  regu- 
lations, although  seldom  used  in  prac- 
tice, are  necessary  to  insure  that  lead 
hazards  are  removed  quickly  In  emer- 
gency situations. 

Rules  are  set  forth  in  the  proposed 
regulations  to  govern  the  establish- 
ment of  advisory  boards  for  local 
screening  programs  imder  section 
505<b)  of  the  Act,  as  amended.  These 
proposed  rules  on  advisory  bcwrds 
were  developed  after  consultation  with 
the  Secretairy  of  Housing  and  Urban 
Development. 

Other  minor  changes  were  made  to 
the  regulations  for  clarity  and  work- 
ability. 

It  is,  therefore,  proposed  to  revise  43 
CFR  Part  91  as  set  forth  below. 

Note.— The  Department  of  Health.  Educa- 
tian,  and  Welfare  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  economic 
impact  statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949.  and  OMB  Circular  A-107. 

Dated:  April  25, 1978. 

J.  B.  RiCRXOIfD. 

Assistant  Secretary  for  HeaUh. 

Approved:  August  1. 1978. 

JOSEFH  A.  Calitaho,  Jr.. 
Secretary. 
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Sec. 

91.1  Applicability. 

91.2  ApplicabUity  of  45  CFR  Part  74. 
91J    Definitions. 

91.4    ElicibiUty. 

91.9    Application— General. 

91.9    Application— Orants  for  detection  and 

reduction  of  lead-based  paint  poismilns. 
91.7    Application— Grants    for   establishing 

centralized  laboratory  services. 
91.9    Evaluation  and  srant  award. 
91.9    Grant  payments. 
91.19    Use  of  grant  funds. 


See. 

91.11  Grantee  accoimtabflity. 

91.12  Publications  and  copyright. 
91.19    Records  and  reports. 
91.14    Nondiscrimination. 

91.16    Additional  conditions. 

Adthoutt:  The  provisions  of  this  part  91 
are  issued  under  sections  101,  504.  and 
S05<b).  84  Stat.  2078.  as  amended.  43  VS.C. 
4801. 4844.  and  4845. 

991.1  Applkability. 

The  regulations  in  this  part  apply  to 
the  award  of  grants  under  section 
101(a)  of  the  Lead-based  Paint  Poison- 
ing Prevention  Act  (42  VS.C.  4801)  for 
the  purpose  of  providing  assistance  in 
developing  and  carrying  our  local  pro- 
grams to  detect  and  treat  incidents  of 
lead-based  paint  poisoning  among  chO- 
dren  under  6  years  of  age  and  to  elimi- 
nate lead-based  paint  hazards  from 
surfaces  in  and  around  residential 
dwelling  units  or  houses;  and  under 
section  101(e)  of  the  Act  (42  n.S.C. 
4801)  to  establish  centralized  labora- 
tory facilities  for  analyzing  biological 
and  environmental  lead  specimens  ob- 
tained from  local  lead-based  paint  poi- 
soning detection  programs. 

891.2  Applkability  of  45  CFR  Part  74. 

The  provisioos  of  45  CFR  Part  74. 
which  wrtahlish  uniform  administni- 
ttve  requirements  and  cost  principles, 
apply  to  a  grantee  under  this  part  as 
follows: 

(a)  To  a  State  or  local  government  as 
those  terms  are  defined  in  subpart  A 
of  part  74. 

(b)  To  other  than  a  State  or  local 
government  agency,  relevant  provi- 
sions of  subparts  A.  B.  C.  D,  P,  O.  K. 
L.  M.  O,  and  Q. 

1 91 J    DefiaitkNu. 

As  used  in  this  part: 

"Act"  means  the  Lead-Based  Pahit 
Poisoning  Prevention  Act,  Pub.  L.  91- 
695,  as  amended  by  Pub.  L.  93-151  and 
Pub.  L.  94-317. 

"Lead-based  paint  hazard"  means  a 
surface  containing  lead-based  paint 
which  is  reachable  by  young  children 
or  which  contains  paint  that  is  crack- 
ing, scaling,  chipping,  peeling,  or  loose. 

"Confirmed  blood  lead  level"  means 
two  or  more  tests  which  produce  ele- 
vated results. 

"Lead  poisoning"  is  defined  as  exist- 
ing whenever  a  child  has  any  one  or 
more  of  the  following: 

(a)  Two  successive  blood  lead  levels 
equal  to  or  greater  than  70  fig/dl  with 
or  without  symptoms. 

(b)  Erythrocyte  protophorphyrin 
(EP>  level  equal  to  or  greater  than  250 
fig/dl  whole  blood  and  a  confirmed 
blood  lead  level  equal  to  or  greater 
than  50  fig/dl  with  or  without  symp- 
toms. 

(c)  EP  level  greater  than  109  ^g/dl 
associated  with  a  confirmed  elevated 


blood  lead  level  (>30  ftg/dl)  with  com- 
patible symptoms. 

(d)  Confirmed  blood  lead  levels 
greater  than  49  fig/dl  with  compatible 
symptoms  and  evidence  of  toxicity 
(e.g..  abnormal  EP.  calcium  disodium 
EDTA  mobilization  test,  urinary  amin- 
olevulinic acid  excretion  or  urinary  co- 
proporphyrin  excretion). 

"Private  nonprofit  organization" 
means  an  organization  which  is  a  cor- 
poration or  an  association  no  part  of 
the  net  earnings  of  which  Inures  or 
may  lawfully  inure  to  the  benefit  of 
any  private  shareholder  or  individuaL 

"Secretary"  means  the  Secretary  of 
Health..  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the 
Department  to  whom  authority  under 
the  Act  has  been  delegated. 

"State"  means  the  several  States. 
the  District  of  Columbia,  the  0>m- 
monwealth  of  Puerto  Rico,  and  the 
territories  and  poasessiODS  of  the 
United  States. 

"Surfaces"  meaiM  all  surfaces  in  and 
around  residential  dwelling  units  or 
houses. 

"Undue  lead  absorption"  refers  to 
excess  led  in  the  blood  with  evidence 
of  biochemical  derangement  in  the  ab- 
sence of  clinical  symptoms.  It  is  de- 
fined by  a  confirmed  blood  lead  level 
of  30  to  69  ^/dl  associated  with  an  EP 
level  of  50  to  249  ftg/dl  whole  blood. 

"Units  of  general  local  government" 
means  (a)  any  dty.  county,  township, 
town,  borough,  parish,  village,  or 
other  general  purpose  political  subdi- 
virion  of  a  State,  (b)  any  combination 
of  imlts  of  general  local  government  in 
one  or  more  States,  (c)  an  Indian  trilie, 
or  (d)  with  respect  to  lead-based  paint 
poisoning  elimination  activities  in 
their  urban  areas,  the  territories  and 
possessions  of  the  United  States. 

§914    BiigibUity. 

(a)  The  following  are  eligible  to 
m?ply  for  a  grant  under  section  101(a) 
of  the  Act: 

(DA  public  agency  of  a  unit  of  gen- 
eral local  government. 

(2)  A  private  nonprofit  organization. 

(3)  An  agency  of  a  State  government 
where  the  State  government  provides 
direct  services  to  citizens  in  a  local 
community  or  where  units  of  general 
local  government  within  the  State  are 
prevented  from  implementing  or  re- 
ceiving grants  or  from  conducting  pro- 
grams consist«it  with  the  Act  and 
these  regulations. 

(b)  State  agencies,  which  provide  cen- 
tralized laboratory  services  to  local 
health  agencies  or  programs  are  eligi- 
ble to  apply  for  a  grant  under  section 
101(e)  of  the  Act 

(91.5    AppUcatioa— GcHcraL 

(a)  An  application  for  a  grant  under 
this  part  shall  be  submitted  to  the 
Secretary  in  such  form  and  manner 


ttOltlBt.  VOL  43,  NO.  153— TUCSOAY,  AUOUST  t,  1971 


tnd  at  such  times  as  the  Secretary 
may  prescribe. ' 

(b)  The  application  shall  be  execut- 
ed by  an  individual  authorized  to  act 
for  the  applicant  and  to  assume  on 
behalf  of  the  applicant  the  obligations 
imposed  by  the  terms  and  conditions 
of  any  award,  including  the  regula- 
tions of  this  part. 

(c)  The  application  shall  contain  evi- 
dence satisfactory  to  the  Secretary 
that  it  has  been  reviewed,  commented 
upon,  or  approved  by  the  appropriate 
planning  agency  as  may  be  required  in 
regulations  implementing  the  National 
Healh  Planning  and  Resotirces  Devel- 
opment Act  (42  U.S.C.  300k-l,  Pub.  L. 
93-641). 

(d)  An  application  for  a  grant  under 
this  part  shall  contain  or  describe  the 
following: 

(1)  In  a  narrative  plan,  the  manner 
in  which  the  appUcant  proposes  to 
conduct  the  program  and  carry  out 

.  the  reqtiirements  of  this  part. 

(2)  A  detailed  budget  for  the  pro- 
posed program  and  a  Jtistlfication  for 
the  grant  funds  requested. 

(3)  The  applicant's  current  legal  au- 
thority and  responsibility  for  the  ad- 
ministration of  the  program  or  the  ap- 
plicant's plans  to  obtain  legal  authori- 
ty not  ctirrently  available  to  the  appli- 
cant but  necesary  for  the  administra- 
tion of  the  program. 

(4)  The  current  administrative  orga- 
nization, procedures,  facilities,  staff, 
and  financiaf  and  other  resources;  and 
the  «)pllcant's  plan  for  chtuiges  or  de- 
velopment in  this  area,  including  addi- 
tional staff  necessary  to  carry  out  the 

*  program  efficiently  and  effectively. 
\     (6)  The  extent  to  which  the  services 

I  to  be  provided  will  either  add  to  or  be 
a  tignif leant  improvement  in  the  qual- 
ity of  services  which  would  otherwise 
\  be  provided.  Including  the  steps  which 
:!wlll  be  taken  to  insure  that  services 
Iwill  be  maintained  after  a  reduction 
and  termination  of  Federal  support. 
I     (6)  An  evaluation  plan  which  will  be 
used  to  measure  progress  in  attaining 
program  objectives. 

1 91.6  Application— GranU  for  detection 
and  reduction  of  lead-based  paint  poi- 
soning. 

An  application  for  a  grant  under  sec- 
tion 101(a)  of  the  Act  shall  meet  the 
requirements  in  §91.5  and  shall  also 
'contain  the  following: 

(a)  A  description  of  the  nature,  ef- 
fects, and  extent  of  the  actual  and  po- 
tential local  tmdue  lead  absorption 
problem  and  the  methods  used  for 
making  this  determination. 

(b)  A  description  of  the  overall  pro- 
gram objectives  for  reduction  of  the 


'Applications  and  instructions  may  be  ob- 
tained from  the  Regional  Health  Adminis- 
trator of  the  Regional  Office  of  the  Depart- 
ment of  Health.  Education,  and  Welfare  for 
the  region  in  which  the  project  is  to  be  con- 
ducted. 
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undue  lead  absorption  problem  identi- 
fied in  paragraph  (a)  of  this  section. 

(c)  A  description  of  specific  measures 
of  a  comprehensive  program  to  be  im- 
plemented to  accomplish  the  objec- 
tives and  a  schedule  for  their  accom- 
pllment.  Specific  objectives  must  be 
stated  for  screening,  medical  manage- 
ment, and  hazard  reduction  activities. 
The  program  shall  include  all  of  the 
following  elements: 

(1)  An  orderly  sequence  of  plaiuiing, 
implementation,  and  evaluation  for 
both  the  developmental  and  oper- 
ational phases  of  the  program  using 
specific  dates  wherever  feasible. 

(2)  The  development  of  a  community 
education  program  to  inform  parents, 
educators,  and  local  health  personnel 
of  the  danger  and  prevalence  of  undue 
lead  absorption  among  children  and  to 
generate  commimity  and  Individual 
action  in  addressing  the  problem. 

(3)  An  intensive  community  screen- 
ing program  to  detect  evidence  of 
imdue  lead  absorption  and  lead  poi- 
soning in  children.  Emphasis  shall  be 
placed  on  door-to-door  efforts  de- 
signed to  reach  the  greatest  number  of 
chUdren  at  risk.  These  activities  shaU 
be  conducted  at  hours  of  the  day 
which  minimize  financial  sacrifice  or 
inconvenience  to  residents.  Provision 
shall  be  made  for  testing  the  children 
who  may  have  been  missed  during  the 
hours  of  normal  activities.  In  addition 
to,  but  not  to  replace  door-to-door 
screening,  the  use  of  clinics  shall  be 
encouraged  for  "walk-in"  testing. 

(4)  An  intensive  community  foUowup 
program  to  insure  that  children  with 
evidence  of  vmdue  lead  absorption  are 
placed  in  a  program  of  medical  surveil- 
lance or  treatment  as  indicated.  Inves- 
tigation shall  be  carried  out  to  deter- 
mine the  source  of  lead,  and  steps 
shall  be  taken  to  Insure  against  fur- 
ther exposure  to  lead-based  paint  haz- 
ards where  there  is  a  level  greater 
than  0.5  mg/cm  *  of  lead  on  the  sur- 
faces of  walls  as  measured  by  an  X-ray 
fluorescence  analyzer  or  any  other 
method  approved  by  the  Secretary.  A 
plan  for  eliminating  a  lead-based  paint 
hazard  must  include  the  following 
minimsd  actions: 

(I)  Thoroughly  cleaning  the  surfaces 
Identified  as  a  hazard  by  washing, 
sanding,  scraping,  using  a  wire  brush, 
or  otherwise  cleaning  to  remove  all 
paint  that  is  cracking,  scaling,  peeling, 
chipping,  loose,  or  within  reach  of 
children. 

(II)  When  the  integrity  of  the  sur- 
face cannot  be  maintained,  completely 
removing  the  paint  or  recovering  the 
surface  with  a  suitable  material  (e.g.. 
hardboard.  plywood,  drywall.  or  plas- 
ter) before  repainting. 

(6)  The  use  of  a  laboratory  which 
demonstrates  its  proficiency  in  a  pro- 
gram of  proficiency  testing  or  per- 
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formance  review  which  is  acceptable 
to  the  Secretary. 

(6)  Promotion,  development,  im- 
provement, adoption,  and  enforcement 
of  effective  ordinances  and  codes 
which  may  help  prevent  childhood 
lead-based  psdnt  poisoning. 

(7)  Employment  opportunities  for 
the  residents  of  the  areas  affected  by 
the  lead  problem.  Describe  methods 
and  procedures  that  will  be  used  to 
inform  residents  of  Job  opportunities 
in  the  program  as  well  as  the  provi- 
sions made  for  w)proprlate  training 
and  education. 

(8)  Coordination  and  integration  of 
program  activities  with  other  commu- 
nity programs  related  to  health  and 
environmental  improvement,  such  as 
early  and  periodic  screening,  dlagnosia. 
and  treatment  programs,  in  the  deliv- 
ery of  screening,  treatment,  and  fol- 
lowup  services. 

(9)  Identification  and  use  of  re- 
sources from  the  public  and  private 
sectors  of  the  community. 

(10)  Each  grantee  assisted  imder  sec- 
tion 101(a)  of  the  Act  shall  establish  a 
community  advisory  board.  Two-thirds 
of  the  l>oard  members  must  live  in  the 
neighborhoods  affected  by  lead-based 
paint  poisoning.  At  the  time  of  ap- 
pointment, a  majority  of  the  members 
shall  have  at  least  one  child  under  6 
years  of  age.  The  board  will  advise  the 
grantee  on  the  operation  of  the  pro- 
gram,   particularly    in    the    areas   of 
public  education  and  public  action  re- 
lated to  the  prevention  of  undue  lead 
absorption.  The  application  shall  con- 
tain a  description  of  the  duties  and  re- 
sponsiblities  of  the  board.  The  board 
shall  meet  at  least  once  a  year  but  not 
more  frequently  than  once  a  quarter. 
A  member  shall  be  reimbursed  only 
for  expenses  incurred  in  the  perform- 
ance of  duties  as  a  member  of  the 
board.  Expenses  of  the  board  members 
not  paid  from  Federal  grant  funds  are 
acceptable  for  meeting  requirements 
for  matching  funds  from  non-Federal 
sources. 

{91.7  Application— Grants  for  establisli- 
Ing  centralised  laboratory  services. 
An  application  for  a  grant  under  sec- 
tion 101(e)  of  the  Act  shaU  meet  the 
requirements  in  §91.5  and  shaU  also 
contain  the  following: 

(a)  A  description  of  the  laboratory 
services  now  avaUable  to  serve  current 
and  proposed  local  and  State  pro- 
grams, including  those  for  early  and 
periodic  screening,  diagnosis,  and 
treatment,  and  an  analysis  of  these 
laboratory  services  tn  terms  of  acciu^- 
cy,  capacity,  and  cost. 

(b)  A  description  of  the  immediate 
and  long-range  objectives  of  the  State 
under  this  grant  to  meet  needs  identi- 
fied in  paragraph  (a)  of  this  section. 

(c)  A  description  of  the  methods 
be  employed  in  meeting  the  objectives. 
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(d)  A  description  of  the  steps  to  be 
taken  to  insure  that  laboratory  ser- 
vices  provided  under  the  grant  meet 
and  continue  to  meet  higb  standards 
and  the  steps  to  be  taken  to  insure 
outside  review  of  laboratory  perform- 
ance. 

i  91A    Evaliutioii  and  grant  award. 

(a>  Within  the  limits  of  the  fimds 
available  for  this  purpose,  the  Secre- 
tary may  award  a  grant  for  a  project 
which  will  best  promote  the  purposes 
of  the  Act.  Special  consideration  will 
be  given  to  the  following  factors: 

(1)  The  magnitude  of  the  problem 
and  the  resources  needed  to  adequate- 
ly address  the  problem. 

(2)  The  approach  taken  in  the  pro- 
gram plan  to  deal  with  the  problem  in 
the  community. 

(3)  The  identification  of  additional 
funding  and  other  resources  to  insure 
that  the  program  will  continue  beyond 
the  termination  of  Federal  grant  sup- 
port. 

(4)  The  provision  for  coordination  of 
program  activities  with  other  commu- 
nity health  services  programs. 

(5)  The  provision  of  assiuances,  sat- 
isfactory to  the  Secretary,  that  the 
services  to  be  provided  will  constitute 
an  addition  to.  or  a  significant  im- 
provement in,  quality  of  services  that 
would  otherwise  be  in-ovided. 

(b)  The  amount  of  any  award  shall 
be  based  upon  the  Secretary's  estimate 
of  the  sum  necessary  for  all  or  a  desig- 
nated portion  of  direct  costs  plus  an 
additional  amount  for  indirect  costs,  if 
any. 

However,  a  grant  imder  {91.6  shall 
not  exceed  90  percent  of  the  total  cost 
of  developing  and  carrying  out  an  ap- 
proved program  over  a  3-year  period. 
Costs  borne  by  other  Federal  grants  ot 
costs  used  to  match  other  Federal 
grants  may  not  be  included  except  as 
may  be  otherwise  provided  by  law. 

(c)  All  grant  awards  shall  be  in  writ- 
ing and  shall  set  forth  the  amount  of 
funds  granted  and  the  period  for 
which  support  is  recommended. 

(d)  The  approval  of  a  grant  applica- 
tion shall  not  obligate  the  United 
States  to  make  any  additional,  supple- 
mental, continuation,  or  other  award 
to  any  approved  program.  The  grantee 
must  apply  separately  for  continuing 
support. 

f  11 J    Giant  pajrmenta 

The  Secretary  shaU  from  time  to 
time  make  payments  to  a  grantee  of 
all  or  a  portion  of  any  grant  award. 
These  payments  may  be  made  either 
in  advance  or  by  way  of  reimburse- 
ment for  expenses  Incurred  or  to  be  in- 
curred in  the  performance  of  the  pro- 
gram. The  payments  shall  be  made  as 
the  Secretary  determines  necessary  to 
promote  initiation  and  advancement 
of  the  approved  program. 
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S  91.19    Ute  of  grant  funds. 

(a)  The  grantee  shall  provide  assur- 
ances, satisfactory  to  the  Secretary, 
that  Federal  funds  will  be  used  to  sup- 
plement and  not  replace  State,  local, 
and  other  non-Federal  funds  that 
would,  in  the  absence  of  Federal 
fimds,  be  made  available  to  the  pro- 
gram. The  grantee  shall  use  Federal 
funds  to  the  extent  practical  to  in- 
crease the  level  of  expenditures  for 
the  program. 

(b)  Grant  funds  may  be  used  solely 
for  the  purposes  for  which  the  funds 
were  granted,  subject  to  the  following 
limitations: 

(1)  With  respect  to  medical  care  or 
treatment,  only  when  such  care  or 
treatment  is  required  for  emergency 
purposes  and  only  when  the  grantee 
finds  and  demonstrates  to  the  satisfac- 
tion of  the  Secretary  that  no  other 
funds  are  available  for  this  purpose. 

(2)  With  respect  to  the  elimination 
of  a  haauxl  of  lead-based  paint  in  and 
around  a  residential  dwelling  unit, 
only  under  the  following  conditions: 

(i)  When  the  grantee  finds  that  a 
hazard  at  a  residential  dwelling  unit 
presents  an  imminent  danger  to  at 
least  one  child  with  undue  lead  ab- 
sorption. Priority  of  action  shall  be 
given  to  the  residence  of  a  chUd  with 
lead  poisoning. 

(11)  When  the  grantee  finds  and  dem- 
onstrates to  the  satisfaction  of  the 
Secretary  that  an  owner-occupant  of  a 
dwelling  which  houses  a  child  with  di- 
agnosed lead  poisoning  is  financially 
unable  to  eliminate  the  hazard  and 
that  no  other  funds  are  reasonably 
available  for  the  reduction  of  the 
hazard. 

991.11    Giaatee  accoantabUity. 

(a)  Aceounling  for  grant  atoard  path 
menu.  AH  payments  made  by  the  Sec- 
retary shall  be  recorded  by  the  grant- 
ee in  accounting  records  separate  from 
the  records  of  all  other  fimds,  delud- 
ing funds  derived  from  other  grant 
awards.  With  respetA  to  each  approved 
program,  the  grantee  shall  accoimt  for 
the  total  of  all  amounts  paid  out  by 
presenting  or  otherwise  making  availa- 
ble evidence,  satisfactory  to  the  Secre- 
tary, of  expenditures  for  direct  and  in- 
direct costs  meeting  the  requirements 
of  this  part.  However,  when  the 
amount  awarded  for  indirect  cost  was 
based  on  a  predetermined  flxed  per- 
cmtage  of  estimated  direct  costs,  the 
amount  allowed  for  indirect  costs  shall 
be  computed  on  the  basis  of  such  pre- 
determined fixed  percentage  rates  ap- 
plied to  the  total,  or  a  selected  ele- 
ment thereof,  ot  the  reimbursable 
direct  costs  incurred. 

(b)  Accounting  for  grant  rioted 
income— Interest  Pursuant  to  section 
203  of  the  Intergovernmental  Cooper- 
aUon  Act  of  19«8  (42  U.&C.  4213).  a 
State  will  not  be  held  accountable  for 


interest  earned  on  grant  funds,  pend- 
ing their  disbursement  for  grant  pur- 
poses. A  SUte.  as  defined  in  secUon 
102  of  the  Intergovernmental  Cooper- 
ation Act,  means  any  one  of  the  sever- 
al States,  the  District  of  Ck>lumbia, 
Puerto  Rico,  any  territory  or  posses- 
sion of  the  United  SUtes.  or  any 
agency  or  instrvunentality  of  a  State, 
but  does  not  include  the  governments 
of  the  political  subdivisions  of  the 
State.  All  grantees  other  than  a  State, 
as  defined  in  this  subsection,  must 
return  all  interest  earned  on  grant 
funds  to  the  Federal  Government. 

(c)  Chant  ctoseotti— <1)  Date  of  final 
accounting.  A  grantee  shall  provide  to 
the  Secretary,  within  120  days  from 
the  termination  of  the  grant,  a  full  ac- 
counting of  fimds  spent  under  the 
grant. 

(2)  Final  settlement  There  shall  be 
payable  to  the  Federal  Govenmient  as 
final  settlement  with  respect  to  each 
approved  project  the  total  sum  of: 

(1)  Any  amount  not  accounted  for 
pursuant  to  paragraph  (a)  of  this  sec- 
tion; 

(ii)  Any  credits  for  earned  interest 
pursuant  to  paragraph  (b)  of  this  sec- 
tion; 

(Hi)  Any  other  amounts  due  pursu- 
ant to  subPUts  F.  M.  and  O  of  45  CFR 
74. 

8u^  total  sum  shall  constitute  a 
debt  owed  by  the  grantee  to  the  Fed- 
eral Government  and  shall  be  recov- 
ered from  the  grantee  or  its  successors 
or  assignees  by  setoff  or  other  action 
as  provided  by  law. 


S  91.12    Publications  and  copyrifhL 

Unless  otherwise  provided  under  the 
tenns  and  conditions  of  the  award,  the 
grantee  may  copyright  without  prior 
approval  any  publications,  films,  or 
similar  materials  resulting  from  a 
grant  under  these  regulations.  This 
authorization  is  subject  to  a  royalty- 
free,  nonexclusive,  and  irrevocable 
right  in  the  Government  to  reproduce, 
translate,  publish,  use,  disseminate, 
and  diq>ose  of  the  materials  and  to  au- 
thorize others  to  do  so. 

S  91.1S    Records  and  reports. 

The  grantee  shaU  maintain  such 
progress  and  fiscal  records  and  flle 
with  the  Secretary  such  progress, 
fiscal,  and  other  reports  relating  to 
the  conduct  and  results  of  grant  activi- 
ties as  the  Secretary  may  find  neces- 
sary to  carry  out  the  purposes  of  this 
part. 

S  91.14    NondiKrimination. 

Recipients  of  grants  under  this  part 
are  advised  that  in  addition  to  comply- 
ing with  the  terms  and  conditions  of 
these  regulations,  the  following  laws 
and  regulations  are  applicable: 

(a)  Tltie  VI  of  the  CSvil  Rights  Act 
of  1964  (42  U.S.C.  2000d  et  seq.)  and 


its  implementing  regulation,  45  CFR 
Part  86  (prohibiting  discrimination  in 
federally  assisted  programs  on  the 
groimd  of  race,  color,  or  national 
origin). 

(b)  Section  504  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  794)  and  its  im- 
plementing regulation,  45  CFR  Part  84 
(prohibiting  discrimination  in  federal- 
ly assisted  programs  on  the  basis  of 
handicap). 

S  91.15    Additional  conditions. 

The  Secretary  may  impose  addition- 
al conditions  when  in  his  Judgment 
they  are  necessary  to  advance  the  ap- 
proved program,  the  interest  of  the 
public  health,  or  the  conservation  of 
grant  funds. 

[PR  Doc.  78-21914  PUed  8-7-78;  8:45  am] 
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HmMi  Cora  FkMMcing  AdnMttrotien 

[42  CR  Port  449] 
~  MfDKAL  ASSISTANCE  PIOGtAMS 

AGENCT?:  Health  Care  Financing  Ad- 
ministration (Hc:fa).  hew. 

ACTTION:  Proposed  rule. 

J5XJMMARY:  This  regulation  would  es- 
tablish new  criteria  for  determining 
State  residency  of  applicants  and  re- 
cipients under  Medicaid  programs 
(title  XIX  of  the  Social  Security  Act). 
Clearer  rules  are  needed  to  resolve  sit- 
uations which  have  not  been  ade- 
quately and  equitably  resolved  under 
the  procedures  currently  used  by  the 
State  Medicaid  agencies. 

DATES:  Closing  date  for  receipt  of 
comments:  October  10, 1978. 

ADDRESSES:  Address  comments  In 
writing  to:  Administrator,  Health  Care 
Financing  Administration,  Depart- 
ment of  Health,  Education,  and  Wel- 
fare, P.O.  Box  2366,  Washington.  D.C. 
20013.  Please  refer  to  file  code  MMB- 
140-P.  Agencies  and  organizations  are 
requested  to  submit  comments  in  du- 
plicate. Beginning  two  weeks  from 
today,  the  public  may  review  the  com- 
ments on  Monday  through  Friday  of 
each  weelc.  from  8:30  a.m.  to  5  p.m.: 
Department  of  Health,  Education,  and 
Welfare,  Health  Care  Financing  Ad- 
ministration, Room  5231.  330  C  Street 
SW.,  Washington,  D.C,  202-245-0950. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Elizabeth  Barnes.  202-245-0596. 

SUPPLEMENTARY  INFORMATION: 
The  current  regulation  governing  the 
determination  of  a  Medicaid  appli- 
cant's and  recipient's  State  of  resi- 
dence (42  CFR  448.40)  has  not  been 


imif  ormly  applied  by  the  State  Medic- 
aid agencies.  Moreover,  it  does  not 
adequately  address  the  full  range  of 
situations  which  arise.  ConsequenUy, 
there  have  been  instances,  particularly 
involving  persons  who  are  institution- 
alized, in  which  Medicaid  services  have 
been  denied  because  two  or  more 
States  refused  to  recognize  an  individ- 
ual as  a  resident.  The  individual,  in 
effect,  "falls  between  the  cracks"  and 
is  unable  to  establish  any  State  resi- 
dency. The  proposed  regulation  is  de- 
signed to  insiue,  as  far  as  practicable, 
that  eligible  persons  are  not  denied 
Medicaid  coverage  because  of  disagree- 
ment among  States  and,  in  particular, 
because  their  placement  in  long-term 
care  makes  it  difficult  to  determine 
their  proper  State  of  residence. 

Who  is  a  State  Resident 

The  current  regulation  defines  a 
resident  as  "•  •  •  on  who  is  living  in 
the  State  volimtarily  with  the  inten- 
tion of  making  his  home  there  and  not 
for  a  temporary  purpose."  Some 
States  have  interpreted  the  reference 
to  "making  his  home"  to  require  that 
the  person  have  the  ability  to  under- 
take homemaking,  which  obviously 
rules  out  persons  In  nursing  homes. 
Some  States  have  also  denied  eligibil- 
ity to  migrant  farm  workers  and  other 
people  in  the  State  for  the  purpose  of 
employment,  based  on  the  "temporary 
purpose"  provision  of  the  current  reg- 
ulation. The  proposed  regulation  ad- 
dresses both  of  these  problems,  as  ex- 
plained more  fully  below,  by  rephras- 
ing the  general  rule  regarding  the  i>er- 
son's  intent  to  remain  in  the  State  and 
adding  a  specific  provision  regarding 
presence  in  the  State  for  purposes  of 
employment. 

The  current  regulations  also  states: 
"Residency  may  not  depend  upon  the 
reason  for  which  the  individual  en- 
tered the  State,  except  insofar  as  it 
may  bear  upon  whethei'  he  is  there 
voluntarily  or  for  a  temporary  pur- 
pose." Some  States  have  interpreted 
this  exception  to  mean  that  presence 
in  a  nursing  home  is  involuntarily  and 
for  a  temporary  piupose,  thus  denying 
medical  care  to  otherwise  eligible  indi- 
viduals. We  did  not  intend  the  current 
regulation  to  have  this  result  and, 
therefore,  propose  deleting  this  sen- 
tence. 

1.  GENERAL  RULE  FOR  DETERMINING 
RESIDENCY 

The  proposed  regulation  specifies 
that  a  person  is  a  resident  of  a  State  if 
he  is  living  there  with  the  intention  to 
remain  permanentiy  or  for  an  indef i- 
nate  period.  This  phrasing  is  more 
consistent  with  the  long  standing  case 
law  dealing  with  questions  of  resi- 
dency than  the  current  regulation. 
(See  "Stifel  v.  Hopkins,"  497  F.  2d 
11-16  (1973)  and  "Hadnott  v.  Amos," 


320  F.  Supp.  107  (1970).)  It  should  re- 
solve most  of  the  difficulties  which 
have  arisen  imder  the  current  regula- 
tion concerning  the  residency  of  a 
person  in  a  nursing  home.  It  would  be 
the  governing  nile  for  the  vast  major- 
ity of  Medicaid  applicants  and  recipi- 
ents. The  State  would  have  discretion 
in  determining  what  verification,  if 
any,  will  be  used  to  substantiate  a  per- 
son's indication  of  intent. 

3.  PERSON  LIVING  IN  THE  STATE  FOR 
PURPOSES  OF  EMPLOYIIENT 

The  proposed  rule  also  specifies  that 
a  person  Is  a  resident  of  a  State  if  he  is 
living  there  for  purposes  of  employ- 
ment. This  is  Intended  to  deal  with  the 
specific  problem  that  has  arisen  when 
highly  mobile  workers  move  from 
State  to  State  tuid  are  denied  Medicaid 
eligibility  by  each  State  to  which  they 
apply,  on  the  grounds  they  are  in  a 
State  only  for  a  temporary  purpose. 
The  prime  example  is  the  migrant 
farm  worker  who  is  denied  eligibility 
all  along  the  migrant  stream. 

Under  the  proposed  rule,  a  person 
who  would  otherwise  be  eligible  for 
Medicaid  cannot  be  denied  eligibility, 
as  long  as  he  is  living  in  the  State  and 
is  employed  or  seeking  employment, 
on  the  grounds  that  the  employment 
is  short  term  and  the  person  is  likely 
to  move  to  another  State  to  seek  em- 
ployment. The  rationale  for  the  pro- 
posed rule  is  that  the  State  which  is 
receiving  the  economic  benefit  of  the 
person's  employment  should  take  re- 
sponsibility for  providing  Medicaid 
services. 

The  proposed  regulation  preserves 
the  principle  that  a  person  can  only  be 
a  resident  of  one  State  and  can  only  be 
eligible  for  Medicaid  in  one  State.  We 
have  redrafted  the  current  regulation 
which  specifies  that  a  resident  retains 
his  Medicaid  eligibility  while  he  is 
temporarily  absent  from  the  State  if 
he  intends  to  retiun.  (See  42  CFR 
448.40(b)(2)).  The  proposed  regulation 
provides  an  exception  to  this  rule 
when  another  State  determines  that 
the  person  has  established  residence 
in  that  other  State.  For  example,  if  a 
migrant  farm  worker  had  established 
a  permanent  residence  in  one  State  he 
would  retain  that  residence  until  a 
second  State  finds  that  he  is  a  resident 
there  based  on  the  employment  provi- 
sion of  this  proposed  regulation. 

Individuals  Under  Age  21 

The  current  rule  for  determining  a 
"child's"  State  of  residence  would  be 
replaced  by  new  rules  governing  Indi- 
viduals under  age  21. 

For  individuals  under  21  whose  Med- 
icaid eligibUity  is  determined  wholly 
or  partly  imder  the  rules  of  the  Aid  to 
Families  with  Dependent  Children 
(AFDC)  program,  the  residency  crite- 
ria of  that  program  will  apply.  This  in- 
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eludes  APDC  cash  recipients.  AFDC- 
related  Individuals  who  are  not  receiv- 
ing cash,  and  needy  Individuals  who 
meet  the  AFDC  Income  test  but  are 
not  dependent  children  as  defined  In 
section  406  of  the  Social  Security  Act. 
The  APDC  residency  criteria  would 
also  apply  to  individuals  under  21  in 
those  groups  who  are  financially  eligi- 
ble as  medically  needy.  Use  of  the 
AFDC  rules  will  allow  States  to  use 
the  regular  AFDC  ellglbUity  process 
for  these  individuals  and  preclude  any 
need  for  separate  residency  determina- 
tions. 

For  individuals  under  21  whose  Med- 
icaid eligibility  Is  based  on  blindness  or 
disability,  the  proposed  regxilation 
would  establish  criteria  based  primar- 
ily on  the  concept  of  parental  respon- 

sibUitr- 

(a)  The  natural  or  adoptive  parents' 
State  of  residency  shall  be  considered 
the  individual's  State  of  residency. 

(b)  If  the  parents  reside  in  separate 
SUtes.  the  State  of  residence  of  the 
parent  who  Is  applying  for  Medicaid 
eligibility  on  behalf  of  the  individual 
shall  be  the  individual's  State  of  resi- 
dency. 

(c)  If  the  parents  reside  outside  the 
United  States,  cannot  be  located  or  are 
deceased,  or  if  a  legal  guardian  is  ap- 
pointed for  the  individual,  the  State  In 
which  the  individual  is  physically 
present,  not  for  a  temporary  purpose, 
shall  be  the  State  of  residence. 

Criteria  (a)  and  (b)  are  more  equita- 
ble than  basing  residency  on  physical 
presence  within  a  State.  If  residency 
of  institutionalized  children  were 
based  solely  on  physical  presence. 
SUtes  with  hlgh-facUities  woxild  have 
a  significant  increase  in  program  costs 
because  of  placements  from  other 
States.  Also,  other  States  may  not  be 
motivated  to  provide  sufficient,  high- 
quality  care  if  the  residency  criteria 
shifted  the  costs  for  such  care  to  the 
States  with  more  attractive  existing 
facilities.  However,  (c)  Is  the  only  logi- 
cal approach  to  determine  residency 
when  the  Individual's  parents  are  de- 
ceased, living  outside  of  the  United 
States  or  cannot  be  located. 

Criteria  for  Determining  Residence 
or  Adults  Incapable  or  Indicating 
Imtkht 

New  criteria  are  proposed  for  detri- 
mlning  residence  of  Individuals  who 
are  age  21  or  older  but  who  are  incapa- 
ble of  indicating  intent  on  residence. 
These  criteria  are  necessary  because 
the  existing  lack  of  rules  on  this  point 
has  caused  controversy  between  States 
and  coverage  problems  for  inidviduals. 

In  order  to  insure  program  consist- 
ency, criteria  to  determine  whether  an 
individual  is  capable  of  statlhg~fot8i^ 
are  similar  to  thosfe  used  imder  th^. 
Supplemental  Security  Income  (SSI) 
program  for  determining  whether  an 
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Individual  can  manage  SSI  cash  bene- 
fits. An  individual  shall  be  considered 
incapable  of  stating  intent  if  his  I.Q.  is 
49  or  less  or  if  he  has  a  mental  age  of  7 
or  less,  or  if  he  has  been  Judged  legally 
incompetent.  In  all  other  instances, 
such  as  when  an  individual  is  in  a 
coma,  medical  docximentatlon  or  other 
documentation  acceptable  to  the  State 
is  required  to  establish  the  individual's 
Incapacity. 

The  regulation  would  provide  differ- 
ent rules  for  adults  who  became  in- 
capable of  indicating  intent  before 
reaching  age  21  and  those  who  became 
incapable  at  or  after  21.  Age  21  is 
being  use  for  purposes  of  this  regula- 
tion because,  although  State  laws 
vary,  most  States  confer  adult  status 
at  age  21. 

The  Department  believes  it  is  equita- 
ble to  place  responsibility  primarily  on 
the  parents  of  persons  who  are  now 
adults  but  who  became  incapable 
before  21.  Thus,  the  criteria  proposed 
for  adults  who  became  incapable 
before  reaching  21  are  the  same  as 
those  specified  for  blind  or  disabled  in- 
dividuals who  are  under  21  when  the 
residency  determination  Is  made. 

Individuals  who  became  incapable  at 
or  after  age  21  are  considered  to  have 
become  emancipated  at  21.  and  are 
thus  no  longer  their  parents'  responsi- 
bility. The  proposed  rule  applicable  to 
them  is: 

"For  any  Individual  who  became  Incapable 
of  stating  Intent  at  or  after  age  21,  the  SUte 
of  residence  will  be  the  State  in  which  the 
individual  most  recently  established  resi- 
dence prior  to  becoming  Incapable  of  indi- 
cating Intent." 

For  example,  an  80-year-old  woman 
who  cannot  state  intent  and  has  lived 
in  Virginia  for  several  years  is  placed 
by  her  husband  in  a  Maryland  skilled 
nursing  home.  In  this  situation,  Vir- 
ginia remains  her  State  of  residence. 
While  an  individual  who  Intentionally 
seeks  long-term  institutional  care  in  a 
new  State  could  become  a  resident  of 
that  State  if  he  so  chose,  persons 
unable  to  state  intent  who  are  placed 
in  out-of-SUte  facilities  by  others 
(e.g..  by  the  family  or  a  guardian) 
cannot  t>e  assumed  to  have  intention- 
ally changed  their  State  of  residence. 

Placements  by  States  to  Out-of- 
State  Institutions 

When  a  State  arranges  for  an  indi- 
vidual to  be  placed  in  an  out-of-State 
facility,  the  need  for  this  action  gener- 
ally results  from  the  first  State's  lack 
of  a  sufficient  number  of  appropriate 
facilities.  Consequently,  the  regulation 
would  place  responsibility  for  provid- 
ing Medicaid  on  the  State  making  the 
placement,  irrespective  of  the  individ- 
\ual's  expressed  intent  or  ability  to  ex- 
'press  Intent. 


Prohibited  Rbsidency  Criteria 

The  regulation  proposes  specific  pro- 
hibitions on  State  residency  criteria: 

(1/  Durational  residence  require- 
ments. Individuals  should  not  be  pe- 
nalized because  the^  have  exercised 
their  right  to  move  freely  within  the 
country.  Consequently,  States  may  not 
deny  Medicaid  eligibility  because  the 
individual  has  not  resided  in  the  State 
for  a  specified  period.  This  prohibition 
is  based  on  the  Supreme  Court  deci- 
sion In  the  case  of  "Shapiro  v.  Thomp- 
son" (April  29.  1969),  which  declared 
the  durational  residence  requirements 
of  several  State  assistance  programs  to 
be  unconstitutional. 

(2)  Institutions  as  places  of  resi- 
dence. Some  States  have  denied  Medic- 
aid to  an  institutionalized  individual 
because  he  did  not  previously  have  an 
"ordinary."  or  non-institutional,  place 
of  residence  in  the  State.  This  leads  to 
an  unacceptable  limitation  on  eligibil- 
ity. Therefore,  the  regulation  would 
prohibit  States  from  denying  Medicaid 
to  an  individual  solely  because  he  did 
not  establish  a  residence  in  the  State 
before  entering  the  institution. 

(3)  Temporary  absence  from  State, 
toith  intent  to  return.  The  proposed 
rule  would  retain  the  present  rule 
that,  once  a  person  has  established  a 
residence,  he  retains  that  residence 
until  he  established  a  new  one  in  a  dif- 
ferent State.  Thus,  if  a  resident  leaves 
his  State  of  residence  temporarily,  but 
intends  to  return,  he  retains  his  resi- 
dence and  may  not  be  denied  Medicaid 
eligibility.  The  State  may  deny  or  ter- 
minate a  resident's  ellglbUity  only  if 
the  person  changes  his  residence  to 
another  State  or  if  another  State  de- 
termines that  person  is  a  resident 
there  for  purposes  of  Medicaid  eligibil- 
ity. 

Interstate  Agreements 

The  regulation  would  allow  States  to 
enter  into  interstate  agreements  for 
resolving  cases  of  disputed  residency. 
The  agreements  need  not  be  consist- 
ent with  the  residency  criteria  speci- 
fied in  the  proposed  regulation,  i.e.. 
different  rules  and  procedures  may  be 
adopted  through  interstate  agree- 
ments. However,  the  agreements  must 
not  establish  residency  criteria  that 
are  specifically  prohibited  in  the  regu- 
lation (e.g..  durational  residency  re- 
quirements that  result  in  denial  by 
both  States).  Also,  the  agreements 
must  Include  procedures  for  providing 
Medicaid  coverage  pending  resolution 
of  the  dispute. 

Interstate  agreements  may  be  gener- 
al (dealing  with  all  cases  in  dispute  be- 
tween the  States)  or  they  may  be  de- 
veloped as  necessary  (on  a  case-by-case 
basis). 

Since  It  is  virtually  impossible  for 
Federal  regulations  to  anticipate  or 
cover  every   residency   problem   that 


may  arise,  we  feel  that  allowing  alter- 
nate approaches  to  handling  disputed 
cases  through  interstate  agreements 
will  contribute  to  resolution  of  nearly 
all  residency  problems  of  Medicaid  ap- 
plicants and  recipients. 

Cooificatiom 

Current  residency  regulations  were 
originally  codified  under  45  CFR 
248.40.  Recodification  changes,  effec- 
tive October  1,  1977.  established  a  new 
chapter  IV  In  title  42  of  the  Code  of 
Federal  Regulations  for  the  Health 
Care  Financing  Administration.  Sub- 
chapter C  of  chapter  IV  contains  med- 
icaid regulations.  Therefore,  the  pro- 
posed amendments  to  the  regulation 
are  codified  as  42  CFR  448.40  and 
448.41. 

Section  448.40  specifies  clrciim- 
stances  under  which  medical  care  and 
services  must  be  provided  to  an  eligi- 
ble individual  who  is  temporarily 
absent  from  and  in  need  of  care  out- 
side his  State  of  residence.  It  contains 
no  change  from  the  existing  regula- 
tion, but  has  merely  been  rewritten  in 
simpler  language. 

A  new  §  448.41  defines  criteria  for  de- 
termining State  of  residency  as  ex- 
plained above. 

Operation  Common  Sense 

In  drafting  this  proposed  rule,  we 
have  followed  the  objectives  of  Oper- 
ation Common  Sense  (see  42  FR  59555. 
November  18,  1977).  To  assist  a  user  In 
understanding  the  proposed  rule,  we 
have  also  prepared  an  appendix,  illus- 
trating how  any  individual  situation 
would  be  resolved  (in  the  absence  of 
an  Interstate  agreement)  by  answering 
a  series  of  questions. 

42  CFR  Part  448  is  amended  as  fol- 
lows: 

1.  Section  448.40  is  revised  to  read  as 
set  forth  below: 

{448.40    Payments  for  services  furnished 
out-of-State. 

(a)  Purpose.  This  section  implements 
section  1902(a)(16)  of  the  Social  Secu- 
rity Act.  which  authorizes  the  Secre- 
tary to  promulgate  State  plan  require- 
ments for  the  furnishing  of  medical 
assistance  to  State  residents  who  are 

°  absent  from  the  State. 

(b)  Payment  for  services.  A  State 
Medicaid  plan  must  provide  that  the 
State  will  make  Medicaid  pajmaents 
for  medical  services  furnished  to  an 
eligible  resident  of  the  State  while 
that  resident  is  in  another  State,  to 
the  same  extent  those  medical  services 
are  reimbursed  imder  the  State  plan 
for  residents  In  the  State,  when: 

(1)  The  services  are  needed  because 
of  a  medical  emergency; 

(2)  The  services  are  needed  because 
the  individual's  health  would  be  en- 
dangered if  he  were  required  to  travel 
to  his  State  of  residence  or  to  post- 
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pone    obtaining    services     until     his 
return  to  his  State  of  residence: 

(3)  The  State  determines,  on  the 
basis  of  the  attending  physician's 
medical  advice,  that  ttie  medical  ser- 
vices (or  necessary  supplementary  re- 
sources) are  more  readily  available  in 
the  other  State;  or 

(4)  It  is  the  general  practice  for  resi- 
dents of  a  particular  locality  to  use 
medical  resources  in  an  adjacent 
SUte. 

(c)  Cooperation  among  States.  The 
State  Medicaid  plan  must  provide  that 
the  State  will  establish  procedures  to 
facilities  the  furnishing  of  medical  ser- 
vices to  individuals  who  are  present  in 
the  SUte  and  are  eligible  for  Medicaid 
under  another  SUte's  plan. 

2.  A  new  5  448.41  is  added  to  read  as 
follows: 

9448.41    Determinations     of    State     resi- 
dence. 

(a)  Purpose.  This  section  specifies 
rules  for  implementing  section  1902(b) 
of  the  Social  Security  Act.  which  pro- 
hibits SUtes  from  applying  any  resi- 
dence requirement  that  results  in 
denial  of  medical  assistance  to  any  in- 
dividual residing  in  the  SUte. 

(b)  Condition  for  plan  approval  A 
SUte  Medicaid  plan  may  not  impose 
any  residence  requirement  which  ex- 
cludes any  individual  who  Is  a  resident 
of  the  SUte  under  the  terms  of  this 
section. 

(c)  Who  is  a  State  resident  Except  as 
provided  In  an  intersUte  agreement 
under  paragraph  (h)  of  tills  section,  a 
resident  of  a  SUte  is  any  individual 
who: 

(1)  Is  living  in  the  SUte  with  the  in- 
tention to  remain  there  permanently 
or  for  an  indefinite  period; 

(2)  Is  living  In  the  State  for  purposes 
of  employment; 

(3)  Meets  the  conditions  in  para- 
graphs (d),  (e).  or  (f )  of  this  section. 

(d)  Rules  applicable  to  individuals 
under  age  21.  (1)  The  SUte  of  resi- 
dence of  any  Individual  under  age  21. 
except  those  whose  Medicaid  eligibil- 
ity is  based  on  blindness  or  disability, 
shall  be  determined  in  accordance 
with  45  CFR  233.40,  the  rules  govern- 
ing residence  under  the  Aid  to  Fami- 
lies with  Dependent  Children  pro- 
gram. 

(2)  The  SUte  of  residence  for  any  in- 
dividual under  age  21  whose  Medicaid 
eligibility  is  based  on  blindness  or  dis- 
ability shall  be  the  parent's  SUte  of 
residence,  except: 

(I)  If  the  parents  reside  in  separate 
SUtes,  the  State  of  residence  of  the 
parent  who  is  applying  for  Medicaid 
eligibility  on  behalf  of  the  individual 
shall  be  the  individual's  State  of  resi- 
dence; or 

(II)  If  the  parents  reside  outside  the 
United  SUtes,  cannot  he  located  or  are 
deceased,  or  if  a  legal  guardian  is  ap- 
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pcrinted  for  the  individual,  the  SUte  in 
which  the  individual  is  physically 
present,  not  for  a  temporary  purpose, 
shall  be  the  individual's  SUte  of  resi- 
dence. 

(e)  Rules  applicable  to  individuals 
over  age  21  who  are  incapable  of  indi- 
cating intent  (1)  An  individual  shall 
be  considered  incapable  of  indicating 
intent  if: 

(i)  His  I.Q.  is  49  or  less  or  he  has  a 
mental  age  of  7  or  less; 

(11)  He  is  Judged  legally  incomplete; 
or 

(iii)  Medical  documenUtlon,  or  other 
documentation  acceptable  to  the 
SUte.  supports  a  finding  that  he  is  in- 
capable of  sUting  intent. 

(2)  For  an  individual  who  became  in- 
capable of  indicating  intent  before  age 
21,  the  SUte  of  residence  shall  be  de- 
termined in  accordance  with  para- 
graph (d)(2)  of  this  section. 

(3)  For  an  individual  who  became  in- 
capable of  indicating  intent  at  or  after 
age  21,  the  State  of  residence  shall  be 
the  State  in  which  the  individual  most 
recently  esUblished  residence  before 
becoming  incapable  of  indicating 
intent. 

(f )  Placement  by  States  in  an  out-of- 
State  institution.  If  a  SUte  arranges 
for  an  individual  to  he  placed  in  an  in- 
stitution located  in  another  SUte,  the 
SUte  making  the  placement  shall  be 
the  individual's  SUte  of  residence,  ir- 
respective of  the  Individual's  indicated 
intent  or  ability  to  Indicate  intent. 

(g)  Specific  prohibitions.  (DA  SUte 
may  not  deny  Medicaid  eligibility  be- 
cause an  individual  has  not  resided  in 
the  SUte  for  a  specified  period. 

(2)  A  SUte  may  not  deny  Medicaid 
eligibility  to  an  individual  in  an  insti- 
tution, who  satisfies  the  residency 
rules  set  forth  in  this  section,  on  the 
grounds  that  the  individual  did  not  es- 
Ublish  residence  in  the  SUte  before 
entering  the  institution. 

(3)  A  State  may  not  deny  or  termi- 
nate a  resident's  Medicaid  eligibility 
because  of  that  person's  temporary  ab- 
sence from  the  SUte  if  the  person  in- 
tends to  return  when  the  purpose  of 
thft-^b^nce  has  been  accomplished. 
uWess_another  SUte  has  determined 

/dhsX  the  person  is  a  resident  there  for 

Mjufposes  of  Medicaid. 
\ih)  Interstate  agreements.  A  State 
may  have  a  written  agreement  with 
another  State  setting  forth  rules  and 
procedures  resolving  cases  of  disputed 
residency.  These  agreements  may  es- 
Ublish  criteria  other  than  those  speci- 
fied in  paragraphs  (b)  through  (f)  of 
this  section:  Provided,  That  those  cri- 
teria are  not  prohibited  under  para- 
graph (g)  of  this  section.  The  agree- 
ments must  conUin  a  procedure  for 
providing  Medicaid  to  individuals 
whose  residence  is  in  dispute  pending 
resolution  of  the  case. 
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(Sec.  1102.  Social  Security  Act.  49  SUt.  647 
(42  UJ5.C.  1W2)) 

(Catalog  of  Federal  domestic  assistance  pro- 
gram No.  13.714.  medical  assistance  pro- 
gram.) 

Dated:  March  17. 1978. 

WnXIAH  D.  FULLERTON. 

Acting  Administrator, 
Health  Care  Financing 
Administration, 

Approved:  July  24. 1978. 

Hale  Chakpion  . 
Acting  Secretary. 
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Unless  Interstate  agreements  specify  other  rules,  these  questions  and  answers  detemine 
State  residence  of  Kiedicaid  eliclble  poisons: 


State  that  martc  the  placement 
(regardless  of  the  person's 
intent  or  ability  to  state 
Intent) 


"■•. 'capable"  means- 
-IQ  49  or  less, 
-mental  age  7  or  less. 
-Judged  legally  incompetent 

or 

documentation  supports 
indlng 


State  where  the  person  Is: 

1)  living  and  intends  to  remain 
permanently  or  for  an  indef- 
inite period;  or 

2)  living  for  purposes  of 
employment. 


St«t?^^^arent787"resTtfeiice 


If  parents  live  In  separate  States,  State 
of  parent  who  applies  on  the  person's 
behalf 

or 

If  parents  live  outside  U.S.,  cannot  be 
located,   are  deceased,  or  a  legal  gu^ian 
is  appointed.   State  where  the  person  is 
physically  present  not  for  a  temporary 
purpose. 


State  where  the  person  most  recently 
established  residence  before  becoming 
incapable  of  stating  intent. 
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PROHIBrrED  RESIDENCE  CRITERIA:     No  State  may  deny  Medicaid  to  an  eligible  person  because  that  person- 

-  has  not  lived  In  the  State  for  a  specified  period, 

>  did  not  live  in  the  State  before  entering  an  institution,  or 

•  Is  tcaq>orarily  out  of  the  State  but  plans  to  return. 

[FR  Doc.  78-21715  FUed  8-7-78;  8:45  am] 
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INTERSTATE  COMMERCE 

COMMISSION 

[49Cntrart1124] 

[Ex.  Parte  No.  227  (Sub-l)l 
REOULAHONS  OOVEtNING  THE   AOEQUACV 
OF  MTHOTY  lAIUOAO  PASSOIGEI  SHtV- 
KZ 

•f  Mwrcity  RaM  PoMMigw 
I  f  •fsens 


raOK>SB>RUlK 


i 


AGENCY:  Interstate  Commerce  Com- 
mission. 
ACTION:  Notice  of  pubUc  hearings. 

SUMMARY:  The  Commission  will  co- 
chair  the  relevant  portions  of  the  in- 
formal public  hearings  to  be  held  in 
conjuction  with  the  Department  of 
Transportation  (DOT).  These  hear- 
ings have  been  scheduled  to  permit 
oral  testimony  concerning  the  pro- 
posed regulations  to  insure  handi- 
capped persons  access  to  intercity  pas- 
senger service  and  facilities. 

DATES:  Parties  wishing  to  speak  at 
any  of  the  hearings  must  file  a  request 
with  the  Commission  and  DOT  on  or 
before  August  23.  1978.  A  short  sum- 
mary of  the  oral  presentation  should 
be  submitted  with  the  request.  Copies 
of  the  summaries  presented  with  re- 
spect to  the  DOT  sections  will  be  ac- 
cepted, provided  they  also  refer  to  the 
appropriate  section  of  the  Commis- 
sion's proposed  regulations.  The  hear- 
ings are  scheduled  for  (1)  New  York. 
NY— September  7.  1978  (and.  if  neces- 
sary, September  8);  (2)  Chicago.  IL— 
September  11,  1978;  Denver.  CO— Sep- 
tember 13,  1978;  San  Francisco/Oak- 
land. CA— September  15.  1978;  and 
Washington.  DC— September  19.  1978 
(and  if  necessary,  September  20).  Writ- 
ten comments  by  parties  who  do  not 
appear  at  these  hearings  will  be  also 
be  accepted.  proAdded  they  are  re- 
ceived by  the  Commission  by  October 
20,  1978. 

ADDRESSES:  An  original  and'  one 
copy  of  the  oral  presentation  request, 
and  an  original  and  three  copies  of  the 
written  simmiaries  or  comments 
should  be  sent  to  the  Interstate  Com- 
merce Commission,  Office  of  Proceed- 
ings, Section  of  Finance,  Washington. 
DC  20423.  Location  of  hearings:  (1) 
New  York,  NY— Police  Headquarters. 
Police  Plaza.  Chamber  Street  and 
Center  Street:  (2)  Chicago,  IL— McCor- 
mick  Inn  (Room  7).  2300  South  Lake 
Shore  Drive;  (3)  Denver,  <X>— Execu- 
tive Tower  Tnn,  Forum  Room.  1406 
Curtis;  (4)  San  Francisco/Oakland. 
CA— Claremont  Hotel  Empire  Room. 
Ashby  and  Domingo  Avenues;  (5) 
Washington.  DC— Department  of 
Health.  Education,  and  Welfare, 
North  Building  Auditoriimi,  330  Inde- 
pend«3ce  Avenue  SW. 


SUPPLEMENTARY  INFORMATION: 
The  Commission  has  drafted  proposed 
regulations  to  insure  adequate  services 
and  facilities  for  handicapped  persons 
traveling  as  intercity  rail  passengers. 
These  regulations  apply  to  all  carriers 
providing  such  services.  They  were  pub- 
lished in  the  Fedekal  Register  on 
June  9,  1978,  43  PR  25152-25158. 
DOT'S  corresponding  proposed  regula- 
tions were  published  in  the  Federal 
Register  on  June  8,  1978,  43  FR 
25016-25068.  The  regiilations  are  sub- 
stantially idaitkad.  and  any  differ- 
ences are  identified. 

An  informal  oral  hearing  was  sdied- 
uled  for  July  26,  1978,  in  Washington. 
D.C.,  to  augment  the  written  com- 
ments. See  43  FR  28216-28217.  To 
avoid  duplication  of  effort,  the  Com- 
mission decided  to  hold  its  hearings  in 
conjunction  with  DOT. 

Due  to  the  public  interest  expressed. 
It  was  decided  to  expand  the  number 
of  hearings  to  be  held  to  include  New 
York,  Chicago.  Denver,  and  San  Fran- 
ciaco/Oakland.  See  49  FR  31364-31365. 
Each  of  the  facilities  to  be  used  for 
the  hearings  is  accessible  to  wheel- 
chairs and  interpreters  for  the  deaf 
will  be  present.  Each  hearing  seesion 
will  l>egin  at  9  a.m.  local  time.  The  ses- 
sions will  extend  imtU  10  p.m.  if  neces- 
sary. There  will  be  a  one-hour  recess 
for  lunch,  and  a  one-hour  recess  for 
dinner.  Accessibler  eating  facilities 
exist  in  or  near  each  building. 

The  request  to  testify  must  include 
(1)  the  name  of  the  individual  testify- 
ing; (2)  the  organization,  if  any,  repre- 
sented; (3)  a  telephone  nvunber  wherein 
the  individual  can  be  reached  during  the 
day;  (4)  the  hearing  location  the  indi- 
vidual wishes  to  testify  at;  (5)  a  sum- 
mary of  the  testimony  expected  to  be 
given;  and  (6)  the  length  of  time  re- 
quired (if  more  than  10  minutes  is  re- 
quested, the  applicant  should  Justify 
the  request). 

Parttes  who  have  already  submitted 
requests  to  testify  will  be  considered 
for  the  hearing  site  closest  to  the 
return  address  on  their  request  unless 
a  new  request  is  filed.  If  no  summary 
of  testimony  was  submitted  with  the 
original  request,  it  must  be  submitted 
on  or  before  August  23. 1978. 

In  order  to  increase  the  opportunity 
to  hear  as  many  views  as  possible,  the 
Commission  reserves  the  right  to  limit 
the  time  for  testimony  by  witnesses,, 
and  to  restrict  repetitive  testimony  or 
witnesses. 

If  the  written  comments  and  oral 
testimony  raise  issues  which  warrant 
further  discussion,  the  Commission 
may  schedule  fiuther  hearings  at  a 
later  date. 

The  written  comments  and  summar- 
ies will  be  available  for  pxiblic  inspec- 
tion at  the  offices  of  the  Interstate 
Commerce  Commissionn,  12th  Street 


and  Constitution  Avenue  NW.,  Wash- 
ington. D.C.,  during  regular  business 
hours. 

Decided:  August  3, 1978. 

By  the  Commission.  Chairman 
O'Neal. 

H.  O.  HoMXE.  Jr., 
Acting  Secretary. 

tPR  Doc.  78-M270  PUed  »-7-78:  9:22  am] 
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ATLANTA  «  WEST  POINT  KAIUtOAD  CO., 
CUNCHFIEiD  RAHIOAD  CO.,  OEOtGU 
tAIUOAD,  SEAtOAID  COAST  LINE  RAIU 
lOAO  CO.,  WESTEKN  tAKWAY  OF  ALA- 
BAMA AND  LOUISVILLE  ft  NASHVILLE  lAIL- 
lOADCa 


Or^wT* 


Cm  S«rvto  Ofimn 


AGENCY:  Tnt^'-g*^^^  Commerce' Com- 
mission. 

ACTION:  Order  to  show  cause  why 
certain  proposed  car  service  orders 
should  not  be  Issued. 
SUMMARY:  The  above  respondents 
are  ordered  to  show  cause  why  the 
Commission  should  not  enter  the  at- 
tached service  orders  requiring  rail- 
roads, comprising  a  part  of  the  system 
of  railroads  controlled  by  the  Sea- 
board Coast  Line  Railroad  Co.  (SCL), 
to  deliver  100  serviceable  locomotives 
to  the  Louisville  &  Nashville  Railroad 
Company  (L&N)  and  the  L<SeN  to 
supply  during  each  calendar  week  to 
each  coal  mine  ordering  cars  for 
single-car  shipments  a  minimimi  of 
forty  percent  C40%)  of  its  daily  mine 
rating  multiplied  by  the  number  of 
working  days  in  the  week. 

DATES:  Respondents  or  any  other 
persons  wishing  to  provide  informa- 
tion and  argument  relating  to  the  ne- 
cessity and  appropriateness  of  enter- 
ing the  proposed  orders  may  file  com- 
ments with  the  Commission  on  or 
before  August  18.  1978. 

AIM>RESS:  Fifteen  copies  of  such  doc- 
uments shall  be  filed  with  the  Com- 
mission and,  in  addition,  copies  filed 
by  persons  other  than  respondents 
shall  be  served  contemporaneously 
upon  respondents  by  first-class  mail, 
postage  prepaid. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joel  E.  Bums.  202-275-7849. 
Decided:  August  3,  1978. 

It  appears  to  the  Gommission  that 
good  cause  may  exist  for  entering  the 
attached  service  orders  requiring  rail- 
roads, conquising  a  part  of  the  system 
of  railroads  controlled  by  the  Sea- 
board Coast  Line  Railroad  Co.  (SCL). 


to  deliver  100  serviceable  locomotives 
to  the  LouisviUe  &  Nashville  Railroad 
Co.  (L&N)  and  the  L&N  to  supply 
during  each  calendar  week  to  each 
coal  mine  ordering  cars  for  single-car 
shipments  a  minimum  of  forty  percent 
(40%)  of  its  daily  mine  rating  multi- 
plied by  the  number  of  working  days 
in  the  week. 

Accordingly,  the  above-named  par- 
ties to  whom  this  order  is  addressed 
are  ordered  to  show  cause  why  the  at- 
tached service  orders  should  not  be  en- 
tered by  fUing  with  the  Secretary  of 
the  Commission  on  or  before  August 
18,  1978,  15  copies  of  a  docxmient  set- 
ting forth  all  facts  within  their  knowl- 
edge and  legal  arguments  which  might 
tend  to  show  that  entry  of  the  con- 
templated orders  is  unnecessary  or 
would  be  inappropriate.  More  specifi- 
cally, the  Commission  is  interested  in 
obtahiing  specific  information  with 
regard  to  the  following  areas  of  inqui- 
ry. 

i.  The  effect  which  requiring  rail- 
roads other  than  the  L&N  in  the  SCL 
system  to  supply  the  specified  number 
of  locomotives  to  L&N  will  have  upon 
those  railroads'  ability  to  provide  ade- 
quate service  to  their  shippers. 

2.  The  effect  which  obtaining  use  of 
additional  locomotives  will  have  upon 
improving  L&N's  ability  to  provide 
more  adequate  service  to  coal  mines  on 
its  lines. 

3.  The  effect  which  requiring  L&N 
to  supply  cars  equal  to  40%  of  daily 
mine  rating  to  single-car  coal  shippers 
will  have  upon  L&N's  ability  to  ade- 
quately serve  its  other  shippers. 

4.  Any  other  information  which  re- 
spondents believe  would  be  helpful  to 
the  Commission  in  determining  the 
necessity  and  appropriateness  of  en- 
tering the  proposed  orders.  In  this 
connection,  respondent  L  &  N  is  spe- 
cifically requested  to  supply  to  the 
Commission  the  following: 

a.  A  listing  of  all  coal  mines  on  the  L 
&  N  system  including  the  rating  as- 
signed to  each  mine. 

b.  A  listing  showing  the  scheduled 
frequency  of  service  to  each  mine  and 
an  explanation  detailing  actual  service 
to  each  mine.  The  explanation  shall 
distinguish  between  mines  tendering 
unit  train  shipments  and  less  than 
imlt  train  shipments. 

c.  A  full  explanation,  including  ap- 
propriate docimientation.  describing 
the  percentage  of  cars  furnished  unit 
train  shippers  of  coal  against  the 
numl>er  of  cars  ordered  since  January 
1. 1978. 

d.  A  full  explanation,  including  ap- 
propriate   documentation,    describing 
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the  percentage  of  cars  furnished  single 
car  shippers  of  coal  against  the  number 
of  car  orders  since  January  1, 1978. 

A  copy  of  this  order  shall  be  served 
upon  the  Washington  agent  for  each 
of  the  named  railroad  respondents. 
Notice  shall  be  given  to  the  general 
public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.C..  and  by 
publication  in  the  Federal  Register. 

Any  interested  person  may  file  com- 
ments or  provide  information  and  ar- 
gument relating  to  the  necessity  and 
appropriateness  of  entering  the  pro- 
posed orders  within  the  time  allowed 
for  respondents  to  show  cause  (August 
18,  1978)  by  filing  15  copies  with  the 
Secretary  of  the  Commission.  Copies 
of  any  materials  so  filed  shall  also  be 
served  contemporaneously  upon  re- 
spondents by  first-class  maU,  postage 
prepaid. 

Oral  argument  is  not  presently  com- 
templated  by  the  Commission.  Howev- 
er, if  the  commission  subsequently  de- 
termines that  an  oral  argument  would 
be  helpful,  notice  of  the  time  and 
place  for  such  argimient  will  be  pub- 
lished in  the  Federal  Register. 

By  the  Commission. 

H.O.  Homme.  Jr., 
Acting  Secretary. 
[Service  Order  No. 1 

RBCmJlTIOHS  FOR  THI  USE  OP  LOCOMOTIVKS 

ATLANTA  AWD  WEST  POIKT  RAILROAD  CO.. 
CLINCHKELD  RAILROAD  CO.,  GEORGIA  RAIL- 
ROAD, SEABOARD  COAST  LIlfE  RAILROAD  CO., 
AMD  WESTERS  RAILWAY  OF  ALABAMA  TO  DE- 
UVER  LOCOMOTIVES  TO  LOUISVILLE  AHD 
NASHVILLE  RAILROAD  CO. 

An  acute  shorUge  ol  locomotives  for 
transporting  shipments  of  coal  exists  on  the 
Louisville  and  Nashville  RaUroad  Co.  (LN). 
This  company  is  a  part  of  a  system  of  rail- 
roads controlled  by  the  Seaboard  Coast  Line 
Railroad  Co.  (SCL).  which  comprise  the 
lines  of  the  Atlanta  and  West  Point  RaU- 
road Co..  Clinchfield  Railroad  Co.,  Georgia 
Railroad,  LN,  SCL  and  Western  RaUway  of 
Alabama.  The  LN  has  leased  locomotives 
from  unaffiliated  railroads  but  has  been  un- 
successful In  obtaining  sufficient  locomo- 
tives to  move  cars  promptly  over  its  lines. 
The  effects  of  these  shortages  are  highly 
concentrated  in  the  movement  of  coal  from 
mines  served  by  the  LN  and  have  contribut- 
ed to  the  critical  car  shortages  at  coal  mines 
served  by  the  LN.  These  car  shortages  have 
resulted  in  great  economic  loss  and  reduced 
employment  in  those  coal  mines. 

It  is  the  opinion  of  the  Commission  that 
present  regulations  and  practices  with  re- 
spect to  the  use,  supply,  control,  movement, 
distribution,  exchange.  Interchange,  and 
return  of  locomotives  are  Ineffective  and 
that  an  emergency  exists  requiring  immedi- 
ate action  to  promote  car  service  In  the  in- 
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terest  of  the  public  and  the  commerce  of 
the  people.  Accordingly,  the  Commission 
finds  that  notice  and  public  procedure  are 
impractical  and  contrary  to  the  public  inter- 
est, and  that  good  cause  exists  for  making 
this  order  effective  on  less  tlian  thirty  (30) 
days'  notice. 
It  is  ordered, 

i  1033.  .  .  .  AtlanU  and  We«t  Point  Railroad 
Company.  Clinchfield  Railroad  Ompany. 
Georgia  Railroad.  Seaboard  Coast  Line  Rail- 
road Company  and  Western  Railway  of  Ala- 
bama to  Deliver  Lrocomotives  to  Louisville 
and  Nashville  Railroad  Company. 

(a)  The  AtlanU  and  West  Point  Railroad 
Company  (AWP),  Clinchfield  Railroad  Com- 
pany (CniR),  Georgia  Railroad  (Ga),  Sea- 
board Coast  Line  Railroad  Company  (SC^L) 
and  Western  RaUway  of  Alabama  (WA) 
shall  coUectively  deliver  to  the  LoulsvUle 
and  NashviUe  Railroad  Company  (LN)  a 
total  of  one  hundred  (100)  serviceable  loco- 
motive units  suitable  for  road  freight  move- 
ments. This  delivery  shaU  be  accomplished 
within  21  days  after  the  effective  date  of 
this  order. 

Locomotives  deUvered  under  this  order 
shall  be  under  the  control  of  the  LN  and 
shall  be  used  in  the  normal  course  of  trans- 
porting traffic  thereon. 

AWP,  CRR.  Ga.  SCL,  and  WA  locomotives 
in  use  on  and  under  the  control  of  the  LN 
on  the  effective  date  of  tliis  order  may  be 
deducted  from  the  one  hundred  (100)  loco- 
motives SCL  is  required  to  deliver  under 
this  order,  and  contractural  agreements  for 
the  use  of  locomotives  delivered  prior  to  the 
effective  date  of  this  order  shall  not  be  af- 
fected by  this  order.  AWP,  CRR,  Ga,  SCL. 
and  WA  locomotives  on  the  LN  in  "nm- 
through"  services  in  which  these  railroads 
and  the  LN  have  each  agreed  to  permit  the 
other's  locomotives  run  through  an  inter- 
change connection  to  a  destination  terminal 
subject  to  an  equalization  agreement  may 
not  be  considered  as  locomotives  furnished 
to  the  LN  under  this  order. 

(b)  The  LN  shall  not  return  to  railroads 
other  than  the  AWP,  CRR.  Ga.  SCL.  and 
WA  locomotives  which  it  has  leased  unless 
such  locomotives  are  recalled  by  the  owner 
or  unless  such  locomotives  become  imserv- 
iceable. 

(c)  Locomotives  furnished  to  the  LN  by 
any  railroad  subject  to  tliis  order  wliich 
become  unserviceable  and  which  cannot  be 
restored  to  service  by  the  LN  within  seven 
(7)  days  shall  be  replaced  by  the  owner  with 
a  serviceable  locomotive  unit. 

(d)  SCL  responsible.  Inasmuch  as  the 
AWP,  CRR,  Ga,  LN.  SCL,  and  WA  comprise 
a  single  system  of  railroads  controlled  by 
the  SCL,  after  the  quota  of  locomotives  to 
be  furnished  by  the  AWP,  CRR.  Ga.  and 
WA  has  been  determined,  the  SCL  shaU 
furnish  sufficient  of  its  own  locomotives  to 
enable  the  entire  group  of  carriers  to  deliver 
the  required  one  hundred  (100)  locomotives 
to  the  LN. 

(e)  Compensatton  to  be  paid.  The  rates  of 
compensation  to  be  paid  by  the  LN  for  the 
use  of  locomotives  furnished  by  the  AWP. 
CRR.  Ga,  SC:l,  and  WA  shall  be  those  vo- 
luntarily agreed  upon  among  the  carriers, 

or.  in  the  event  they  are  unable  to  agree, 
those  determined  by  the  Commission  at  the 
request  ol  any  of  the  carriers  named  In  this 
order. 

(f)  Locomotive  defined.  The  term  locomo- 
tive units,  as  used  in  this  order,  means  diesel 
electric   locomotive   power   units,   of    ISOO 
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horsepower  or  more  each,  capable  of  being 
uaed  In  road  freight  train  service. 
Effective  date.  This  order  shall  become  er- 

-  fective  at  11:59  P-m;.  ^^   . 

ExviJvMon  date.  This  order  shaU  expire  at 

ILM  pjn.. .  19^8-  unless  otherwise  moffl- 

fied.  changed,  or  suspended  by  order  of  the 

Commission. 

(49  UJa-t.  1(10-17).) 

«  i»  further  ordered.  That  a  copy  ot  this 
oi^er  and  direction  shall  be  served  upon  the 
iSctotkM  of  American  Rallrowls.  Car 
Service  Division,  as  agent  of  all  raUroads 
subscribing  to  the  car  service  and  f^ 
agreement  under  the  terms  of  that  «««- 
ment.  and  upon  the  American  Short  Ltae 
Railroad  Association;  and  that  notice  of  this 
orda  shall  be  given  to  the  general  pubUc  by 
,jf~^ting  a  copy  In  the  Office  of  the  Secre- 
tary of  the  Commission  at  Washington. 
D.C  and  by  filing  a  copy  with  the  Director. 
diOoe  of  the  Federal  Register. 

By  tbe  Commission. 

H.  O.  HoMMB.  Jr.. 
Aetinfi  Seeretan- 

laovioe  Order  Na 1 

RaBULATIOHS  rOR  THS  DlSTMSOTIOH  OT 

HorraiCARa 

There  Is  an  acute  shortage  of  hopper  can 
for  shipments  of  coal  originating  at  sUtions 
on  the  Louisville  and  Nashville  RaOroad 
Company.  This  acute  shortage  of  hopper 
cars  to  depriving  single  car  shippers  of  suffi- 
cient cars  to  allow  them  to  maintain  oper- 
at4^»»«i  thus  creating  great  economic  loss 
fnA  reduced  employment. 

Present  regulaUoos  and  pnctiees  wtth  re- 
spect to  the  use.  supply,  control,  sMvement, 
dtatrfbutlon.  exchange,  interchange,  and 
return  of  hopper  cars  are  Ineffective.  It  la 
tbe  opinion  of  the  Commission  that  an 
emergency  exists,  requiring  Immediate 
action  to  promote  car  service  in  the  Interest 
of  the  public  and  the  commerce  of  the 


PIOfOSED  MILES 

people.  Accordingly,  the  Commission  finds 
that  notice  and  public  procedure  are  Im- 
practical and  contrary  to  the  public  Interest, 
and  that  good  cause  exists  for  making  this 
order  effective  upon  leas  than  thirty  dajrs' 
notice. 

It  U  ordered. 
I  ^f^  , ,  ,    gfjaistiff"'  for  the  dlstrUwtioa  of 


(a)  Can  Required  To  Be  Furnished. 
During  each  calendar  week  the  Louisville 
and  Nashville  Railroad  Company  (LN)  ahaU 
supply  to  each  mine  ordering  cars  for  single 
car  shipments  a  tntnimnm  of  forty  percent 
(40%)  of  Its  daQy  mine  rating  multiplied  by 
the  number  of  working  days  In  the  week. 

(b)  Beyorts  reowtred.  The  LN  shaU  report 
in  writii«  the  following  information  no 
later  than  the  twenty-fifth  and  tenth  day  of 
each  month.  Reports  to  be  furnished  on  the 
twenty-fifth  day  of  the  month  shall  include 
all  required  daU  for  the  first  fifteen  days  of 
the  month.  Reports  to  be  furnished  on  the 
tenth  day  of  each  month  shall  Include  all 
required  daU  for  the  period  commencint  on 
the  Iflth  day  of  the  Immediately  preoeeding 
nirtntJi  and  ending  on  the  last  day.  Report* 
Shan  be  submitted  to  Joel  E.  Bums.  Dhee- 
tor  Bureau  of  Operations,  Interstate  Oom- 
merce  Commtaston.  Washington.  O.C.  20423. 

(1>  The  name  of  each  operating  mine 
making  single  car  shipments. 

(2)  The  rating  given  each  such  mine. 

(3)  The  number  of  cars  ordered  by  each 
such  mine  for  each  day  of  the  period. 

(4)  The  number  of  cars  furnished  to  each 
such  mine  for  each  day  of  the  period. 

(5)  The  total  number  of  cars  ordered  for 
the  period. 

(6)  The  total  number  Of  can  fnmidied  for 
the  period. 

(7)  The  percent  of  can  fiuTiished  to  can 
ordered  for  the  period. 

(8)  The  percent  of  cars  fumiahed  to  the 
cumulative  mine  rating  for  the  period. 

(e)  Limitatton*  on  ear  tupptw-  No  mine 
shall  be  furnished  more  can  during  any 


period   than   It   has   ordered   for   loading 
daring  such  period. 

(d)  DeftKiUoiu:  1.  Mine  ratimg.  The 
number  of  can  a  mine  can  load  in  one  day 
as  determined  by  the  mine  ratine  nilea  of 
theUf. 

a.  Sin4/ie-car  thipmemU.  Any  shipment  of 
less  than  4500  tons  of  coal  tendered  to  the 
LN  for  transportation. 

(e)  Exceptions.  Exceptions  or  modifica- 
tions to  this  order  may  be  issued  to  the  LN 
by  the  Director  or  Assistant  Director, 
Bureau  of  OperatlonB,  Interstate  CJoramerce 
Commission.  Washtaigton.  D.C.  M423.  Re- 
quests far  modificatians  must  be  in  writing, 
or  confirmed  bi  writing,  and  must  clearly 
state  the  reasons  for  such  modification  and 
the  effect  upon  shippen  dependent  upon 
tbe  LN  for  their  car  supplies  for  transports 
Ing  shipments  of  coal  and  other  commod- 
ities shipped  in  open  hopper  cars. 

it)  The  provisions  of  this  order  shall 
apply  to  Intrastate.  Interstate  or  foreign 
commerce. 

(0)  tyfeettM  date.  The  prorisloiis  of  this 
order  shaU  beoame  effective  at  11:W  gun.. 
.  l»7g. 

(h)  Expiration  date.  The  provisions  of  thte 

order  shall  expire  at  ll:5»  pjn.. .  1978. 

iinipit  otherwise  modified,  changed,  or  sos- 
pended  by  order  of  this  Commission. 

(49  UJSr.  1(10-17).) 

A  copy  of  this  order  shall  be  served  upon 
the  Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  all  railroads 
sobscTlfoing  to  the  car  servioe  and  car  hire 
agreement  under  the  terms  of  that  agree- 
ment, and  upon  the  American  Short  line 
Railroad  Association.  Notice  of  this  order 
shall  be  given  to  the  general  pubMc  by  de- 
positing a  copy  In  the  Office  of  the  Secre- 
tary of  the  Commission  at  Washington.  D.C. 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Fkderal  Rbgistck. 

By  the  Commission. 

H.  O.  Homa.  Jr.. 
AcUng  Secretant. 

(FR  Doc.  78-22209  FUed  8-7-78;  9:19  ami 
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m%  (action  of  the  FEDERAL  REGISTER  contain*  documents  ofhar  tlian  iuIm  or  prof>o*ed  nAt  Ihot  or*  opplicafals  to  IIm  piWc  NoMess  of 
invMtigationf,  commtttM  meetingi,  ogency  decisions  and  rulings,  delegotians  of  awthority,  filing  of  petitions  and  oppScoliem 
I  and  fimctioiM  ore  ejiamplei  of  documents  appearing  in  this 


(S410-16] 


MVARTMBIT  OF  AGtICULTUtE 


OfflcaaffHw 


rtlVACY  Aa  OF  1974 


AOEMCY:  Department  of  Agrlcnilture. 

ACTION:  Noti(x  ot  proposed  new 
•ystem  of  re(»rds. 

SUMMART:  The  Agricultural  Stabill- 
zatkm  and  Conservation  Service 
(ASC8)  propoaes  to  establish  a  new 
system  of  records.  USDA/ASC&-33. 
Peanut  allotment  and  quota  file  in  ac- 
cordance with  the  Privacy  Act  of  1974. 
6  UJ3.C.  5S2a(e)  (4)  and  (11).  The  new 
system  will  be  an  automated  data  file 
onm»Aiwiny  Information  on  an  produc- 
ers participating  in  the  ASCS  peanut 
aUoCment  and  quota  system.  The  in- 
foratation  will  be  obtained  printarily 
tr%mn  documents  originating  in  county 
ASCS  offices  and  from  information 
sulnnitted  by  peanut  producers  and 
peanut  associations  to  the  county 
ASCS  omce(s). 

DATBS:  Comments  must  be  reodved 
by  September  7. 1978. 

ADDRESS:  Send  comments  to:  Direc- 
tor. Reaean^  and  Operations  Division. 
Office  of  the  OoiNta  Counsel.  US. 
Department  of  Agriculture.  Washing- 
ton. D.C.  S0260. 

FOR  KUKTUKU  INFORMATION 
CONTACT. 

Wayne  L.  Wang.  Acting  Director. 
Management  Services  Divisitm. 
ASCS/USDA.  P.O.  Box  2415.  Wash- 
ington. D.C.  10013.  Phone  302-447- 
ITIT. 

PROPOSED  EFFECTIVE  DATE: 
This  additional  system  of  records  will 
be  adopted  without  further  publica- 
tion  as  set  fortti  below  on  September 
7.  1978.  unless  modified  by  a  subse- 
quent notice  to  incorporate  comments 
reoetved  from  the  public. 

Dated:  August  S.  1978. 

Bob  BER<a.Am>. 
Secretory. 

USDA/ASCS-M 


Peanut  Allotment  and  Quots  File. 
USDA/ASC8. 

^atea  location: 

Management  Field  Office.  USDA/ 


ASCS.  8930  Ward  Parkway.  Kansas 
City.  Mo.  84114. 

Categories  of  indivtdaab  eorerei  by  the 

systeau 

All  producers  who  participate  in  the 
peanut  allotment  and  quota  program 
as  set  forth  by  the  Food  and  Agricul- 
ture Act  of  1977.  (EffecUve  1978 
through  1981  peanut  crop  year.) 

Categories  of  raeards  In  tlw  syateae 

This  file  contains  data  such  as  farm 
number,  producer  name,  address. 
State  and  county  in  which  peanut 
farining  is  conducted,  acreage  allot- 
ments, quotas  and  marketing  data. 

AvtlMMitgr  for  aMiateMM*  of  the  aystca: 

7  US.C.  1358,  1359,  1373,  1377  and 
1441. 

Routine  aaes  of  reeords  aiaintained  in  tiw 
syaten  induding  categories  of  uscta 
and  the  purposes  of  such  nses: 

Furnished  to  Cooperative  Marketing 
Associations  tisr  price  support  and 
marketing  data;  and  referral  to  the  ap- 
propriate agencnr,  whether  Federal. 
State,  local  or  foreign,  charged  with 
the  reivonsibility  of  investigating  or 
pro8e(»iting  a  vlolaUon  of  law.  or  of 
enforcing  or  iir^piomonMng  the  statute, 
rule,  regulation  or  order  issued  pursu- 
ant thereto,  of  any  record  within  this 
system  when  information  available  in- 
dicates a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether 
'  arising  by  gaieral  statute  or  by  rule, 
regulation  or  order  issued  pursuant 
thereto;  referral  to  a  court,  magistrate 
or  administrative  tribunal.  <x  to  om>o>- 
ing  counsel  in  a  moceeding  before  any 
of  the  above,  of  any  record  within  the 
system  which  ccHistitutes  evidence  in 
that  proceeding,  or  which  ia  sought  in 
the  course  of  discovery.  Disclosure 
may  be  made  to  a  congressional  office 
from  the  record  of  an  individual  in  re- 
sponse to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of 
that  individual.  Disclosure  may  be 
made  to  Federal  State  Inspection 
Service,  Cooperative  Peanut  Associ- 
ations and  Peanut  Board. 

Policies  ani  nacUwa  for  storing,  retriev- 
ing, •cecssing,  retaining,  and  dlqiosiiig 
of  records  In  the  systcsL 

Storage: 

Magnetic  t»t>ea  and  disks  at  the 
Kansas  City  Computer  Center.  8930 


Ward    Parkway.    Kansas    City.    Mo. 
64114, 

Retrierabilttr 

Records  are  indexed  by  State, 
county  and  farm  number. 

Safeguards: 

RecOTds  maintained  on  magnetic 
tapes  and  disks  are  kept  in  a  limited 
access  secured  Federal  Government  fa- 
cility. 

Retention  and  disposal: 

Maintained  on  a  currently  updated 
basis  for  the  1978-1981  crop  years  of 
peanuts. 


Sjslei  manager  and  i 

Deputy  Administrator.  Management. 
USDA/ ASCS,  Washington.  D.C.  20260. 

Notification  procedure: 

Any  peanut  producer  may  request 
information  on  this  system  of  records 
or  information  as  to  whether  or  not 
the  system  contains  records  pertaining 
to  the  named  producer  from:  Director. 
Management  Field  Office.  USDA/ 
ASCS.  8930  Ward  Parkway,  Kansas 
City.  Mo.  64114.  telephone  816-926- 
6502.  However,  all  data  concerning  the 
producer  is  available  in  the  tu;>propri- 
ate  county  ASCS  office,  as  well  as  sim- 
ilar peanut  allotment  and  quota  infor- 
mation about  other  peanut  producers 
in  the  county.  Thus  the  county  office 
would  be  the  most  help  in  servicing  a 
Privacy  Act  request  for  personal  data 
from  the  peanut  producer.  A  request 
for  information  pertaining  to  an  indi- 
vidual, as  a  tntnimiim,  must  Contain 
name,  address  and  ASCS  county 
offloe(s)  where  peanut  farm  records 
are  maintained. 

Record  access  procedares: 

Same  as  notification  ivooedure. 
Contesting  record  procedarea: 

Same  as  notif  icatioa  procedure. 

Information  in  this  system  comes 
primarily  from  documents  origination 
in  coimty  ASCS  offices  and  from  in- 
formation submitted  by  peanut  pro- 
ducers and  peanut  assodaUons  to  the 
county  ASCS  office<s). 

(FR  Doc.  78-22190  Filed  8-7-78:  8:48  am] 
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Sal  CoAMrvoHon  SarvtM 

MUSHY-ffACEAUI  CtRK  WATBtSHfD 
PlOJia,  OKLAHOMA 

N«t  U  Prapw*  on  EnvfcMMMntol  fmpmtt 


NOTICES 

[3410-16] 

JACKSON  COUNTY  tOADSBf  CMTICAL  AKIA 
HEATMBIT  R.C  ft  D.  MEASUKS.  0»«0 

N«t  U  Hapmn  aw 


[3410-16] 


LAKf  WASHMOTON  CMTICAL  AREA 
TUATMENT  R.C  «  D.  MEASURE,  MlSSISSim 


[3410-16] 


Pursuant  to  section  102(2KC)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Council  on  Environmental 
Quality  guidelines  (40  CPR  Part  1500), 
and  the  Soil  Conservation  Service 
guidelines  (7  CPR  Part  650),  the  SoU 
Conservation  Service.  UJ3.  Depart- 
ment of  Agriculture,  gives  notice  that 
an  environmental  impact  statement  is 
not  being  prepared  for  the  remaining 
work  in  the  Brushy-Peaceable  Creek 
watershed  project.  Pittsburg  County, 

Okla. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional  or  national  impacts 
on  the  environment.  As  a  result  of 
these  findings.  Mr.  Roland  R.  Willis. 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  Impact  statement  is  not 
needed  for  this  project. 

The  project  concerns  a  plan  for  wa- 
tershed protection  and  flood  preven- 
tion. The  planned  works  of  improve- 
ment Include  35  single-purpose  flood- 
water  retarding  structures  and  two 
multiple-purpose  water  storage  atruc- 

tiires. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  is  on  file  and  may 
be  reviewed  by  Interested  parties  at 
the  Soil  Conservation  Service,  Agricul- 
tural Center  Building,  Farm  Road  and 
Brumley  Street,  Stillwater.  Okla. 
74074.  405-624-^360.  An  environmental 
Impact  appraisal  has  been  pr^?ared 
and  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi- 
ronmental impact  appraisal  is  availa- 
ble to  fill  single  copy  request. 

No  administrative  action  on  tmple- 
menUtion  of  the  proposal  will  be 
taken  until  September  7. 1978. 

(Catalog  of  Federal  Domestic  Aaslstance 
Proeram  No.  10.904.  Watershed  Protection 
and  Flood  PrevenUon  Program— Pub.  L.  83- 
5M.  16  VJS.C.  1001-1008.) 

Dated:  July  28. 1978. 

Joseph  W.  Haas, 
Assistant      Administrator     Jor 
Water  Resources,  Soil  Conser- 
vation  Service,    U.S.   Depart- 
ment of  Agriculture. 
[FR  Doc.  7»-21»16  FUed  8-7-78;  8:48  ami 
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Pursuant  to  section  102(2KC)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  guidelines  (40  CPR  Part  1500); 
and  the  Soil  Conservation  Service 
guidelines  (7  CPR  Part  650);  the  SoU 
Conservation  Service,  UJS.  Depart- 
ment of  Agriculture,  gives  notice  that 
an  environmental  impact  statement  is 
not  being  prepared  for  the  Jackson 
County  roadside  critical  area  treat- 
ment R.C.  &  D.  measure,  Jackson 
County,  Ohio. 

The  environmental  assessment  of 
this  federally  assisted  action  Indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  Im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  Robert  E.  Quil- 
11am,  State  Conservationist,  has  deter- 
mined that  the  preparation  and  review 
of  an  environmental  Impact  statement 
are  not  needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment.  The  planned 
woito  of  improvement  will  include 
seeding  approximately  18  acres  of 
coimty  and  township  roadbanks. 

The  notice  of  Intent  not  to  prepare 
an   environmental   Impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Robert 
E.    QuHllam.    State    Conservationist. 
Son    Conservation    Service,    Federal 
Building.  Room  522.  200  North  High 
Street,  Columbus,  Ohio  43215,  tele- 
phone 614-469-69<J2.  An  environmen- 
tal Impact  appraisal  has  been  prepared 
and  sent  to  varldus  Federal.  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi- 
ronmental Impact  appraisal  are  avaUsr 
ble  to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  September  7, 1978. 

(Catalog  of  Federal  Domestic  Anistanee 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703. 
16  UJB.C.  690  a^f.  q.) 

Dated:  August  1, 1978. 

Edward  E.  Thomas, 
Assistant      Administrator     fbr 
Land  Resources  Soil  Conserva- 
tionService. 
am  Doc  78-31921  Filed  »-7-78;  8:48  ami 
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Pursuant  to  section  i02(2)(C)  rf  the 
National  Environmental  Policy  Act  of 
1969;  the  Coimcil  on  Environmental 
Quality  guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
guidelines  (7  CPR  Part  650);  the  SoU 
Conservation  Service,  UJB.  Depart- 
ment of  Agriculture,  gives  notice  that 
an  environmental  Impact  statement  is 
not  being  prepared  for  the  Lake  Wash- 
ington critical  area  treatment  R.C.  & 
D.  meas\ire,  Washington  County,  Miss. 
The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  Chester  P.  Bel- 
lard.  State  Conservationist,  has  deter- 
mined that  the  preparation  and  review 
of  an  environmental  Impact  statement 
are  not  needed  for  this  project. 

The  measure  oonoems  a  plan  for 
critical  lake  bank  stabiUzatlon.  The 
planned  works  of  improvement  include 
the  stabilization  of  approximately 
5.460  feet  of  eroding  shoreline  on  the 
eastern  and  western  banks  of  Lake 
Washington. 

The  notice  of  Intent  not  to  prepare 
an  environmental  Impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  f  Ue  and  may 
be  reviewed  by  contacting  Mr.  Chester 
F.  Bellard,  State  Conservationist.  Soil 
Conservation  Service.  P.O.  Box  610. 
210  South  Lamar.  Jackson.  Miss. 
39205.  telephone  601-969-4335.  An  en- 
vironmental Impact  i4>praisal  has  been 
prepared  and  sent  to  various  Federal, 
State,  and  local  agencies  and  interest- 
ed parties.  A  limited  niunber  of  copies 
of  the  environmental  impact  appraisal 
are  available  to  fill  single  copy  re- 
quests at  the  above  address. 

No  administrative  action  on  imple- 
mentation of  the  pnqTOsal  win  be 
taken  untn  September  7, 1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703. 
16  UJB.C.  590  a-f.  q.) 

Dated:  August  1. 1978. 

Edwahd  E.  Thomas, 
Assistant      Administrator     for 
Land  Resources.  Soil  Conser- 
vation Service. 
IFR  Doc.  78-31919  FUed  »-7-78: 8:45  am] 
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Pursuant  to  section  102(2KC)  of  the 
National  Environmental  Policy  Act  of 
19i69:  the  Coimcn  on  Environmental 
QuaUty  guidelines  (40  CFR  part  1500); 
and  the  SoU  Conservation  Service 
guidelines  (7  CFR  part  650);  the  SoU 
Conservation  Service.  U.S.  Depart- 
ment of  Agriculture,  gives  notice  that 
an  environmental  impact  statement  is 
being  prepared  for  the  Lower  Middle 
Fabius  Watershed.  Knox  and  Lewis 
Counties,  Mo. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  may  cause  significant 
local.  regiCHial.  or  national  impacts  on 
the  environment.  As  a  result  of  these 
fityMng^,  Mr.  Kenneth  G.  McManus. 
State  Ccxiservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  Impact  ^tatemoit  is 
needed  for  this  profec^ 

The  project  concerns  a  plan  for 
flood  prevention  and  watershed  pro- 
tection. The  planned  works  of  im- 
provement may  include  accelerated 
land  treatment  and  selected  envinm- 
mmtal  quality  measures. 

A  draft  environmental  impact  state- 
ment win  be  prepared  and  circulated 
for  review  by  agencies  and  the  public 
The  SCS  Invites  participation  of  agm- 
cies  and  individuals  with  expertise  or 
Interest  In  the  preparation  of  the 
draft  environmental  impact  statement. 
The  draft  environmental  impact  state- 
ment win  be  developed  by  Mr.  Ken- 
neth G.  McManus,  State  Conserva- 
tionist, SoU  CJonservation  Service.  555 
Vandiver  Drive,  Columbia,  Mo.  65201, 
314-442-2271,  extension  3155. 

(Catalog  of  Federal  Domestic  Aasistanoe 
Program  No.  10.904.  Watershed  Protectton 
and  Rood  Prevention  Program— Pub.  L.  83- 
866. 16  U^C.  1001-1008.) 

Dated:  July  28, 1978. 

Joseph  W.  Haas, 
Assistant      Administrator     for 
Water  Resources.  Soil  Conser- 
vation  Service,    U.S.    Departs 
ment  of  Agriculture. 
CFR  Doc  78-21917  PUed  8-7-78;  8:48  am] 
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rrMATUNMO   STATE   PARK   CRITICAl. 
ntCATMBIT  RX.  «  D.  MEASURE.  PBMSTU 


NOTICES 

Quality  guidelines  (40  CFR  Part  1500); 
and  the  SoU  Conservation  Service 
guidelines  (7  CFR  Part  650);  the  SoU 
OonaervaUon  Service.  UJS.  Depart- 
ment of  Agriculture,  gives  notice  that 
an  environmental  impact  statement  is 
not  being  prepared  for  the  Pymatun- 
ing  State  Park  critical  area  treatmmt 
R.C.  A  D.  measure.  Crawford  County. 
Pa. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  measure  wiU  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  Graham  T. 
Munkittrick.  State  Conservationist, 
has  determined  that  the  prepuntion 
and  review  of  an  environmental 
impact  statement  are  not  needed  for 
this  measure. 

The  measure  concerns  a  plan  for 
critical  area  treatment.  The  planned 
worlcs  of  improvement  include  ripn^, 
blanket  revetment,  bulkheads,  and 
vegetation. 

The  notice  of  intent  not  to  prepare 
au  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr. 
Gn^iam  T.  MunkittridL.  State  Conser- 
vi^onist.  Son  Conservation  Service. 
Fedoal  BuUding.  228  Walnut  Street. 
Harrisburg.  Pa.  17108.  telephone  717- 
782-2297.  An  environmental  impact 
appraisal  has  been  prepared  and  sent 
to  various  Federal.  State,  and  local 
agencies  and  interested  parties.  A  lim- 
ited number  of  copies  of  the  environ- 
mental impact  appraisal  are  available 
to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  wiU  t>e 
taken  untU  September  7. 1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703. 
16  UJ5.C.  590  ar-f .  q.) 

Dated:  August  1, 1978. 

Edward  E.  Thomas. 
Assistant      Administrator     for 
Land  Resources.  SoU  Conser- 
vation Service. 

CFR  Doc  78-31938  FUed  8-7-78: 8:45  am] 


[3410-16] 


MWi£  LAKE  RECREATKM  R.C  ft  D. 
MEASURE,  OMO 


•a  RavkMMMMlal  Im|m 


Ht»U 


Pursuant  to  section  102(2KC)  of  the 
National  Knvircmmental  Policy  Act  of 
1969;  the  CouncU  on  Environmental 


Na«T* 


Pursuant  to  section  102(2KC)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  CouncU  on  EInvironmental 
Quality  guidelines  (40  CJFR  Part  1500). 
and    the    SoU    Conservation    Service 


35087 

guidelines  (7  CFR  Part  650).  the  SoU 
Conservation  Service,  n.S.  Depart- 
ment of  Agriculture,  gives  notice  that 
an  envircHimental  impact  statement  is 
not  being  prepared  for  the  Senecaville 
Lake  recreation  R.C.  dc  D.  measure. 
Noble  County.  Ohio. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  wiU  not  cause  signifi- 
cant adverse  local,  regional,  or  nation- 
al impacts  on  the  environment.  As  a 
result  of  these  findings,  Mr.  Robert  E. 
QuUliam.  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  envirtmmental  impact 
statement  are  not  needed  for  thia-pfbj- 
ect. 

The  measure  ctmcems  a  plan  "for 
public  water-based  recreation.  The 
planned  works  of  improvement  are  to 
instaU  ISO  new  campsites  and  upgrade 
150  existing  campsites.  A  sewage  treat- 
mmt  plant  wiU  be  instaUed  to  serve 
the  camping,  picniddng,  and  beach 
areas.  A  new  boat-launchixig  facility 
WiU  be  constructed  in  the  camping 
area  and  the  entire  constructicxi  area 
landscaped. 

The  notice  of  intent  not  to  prepare 
an  envlronmoital  imi>act  statement 
has  been  forwarded  to  the  Enviroo- 
mental  Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  fUe  and  may 
l>e  reviewed  by  contacting  Mr.  Robert 
E.  QuUliam.  State  Conservationist. 
Sou  Conservation  Service.  Federal 
BuUding,  Room  522.  200  North  High 
Street.  Colxmibus.  Ohio  43215.  tele- 
phone 614-469-6962.  An  environmen- 
tal impact  appraisal  has  been  prepared 
and  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi- 
ronmental impact  appraisal  is  availa- 
ble to  flU  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  wiU  be 
taken  untU  September  7. 1978. 

((Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Clonaervation 
and  Development  Program— Pub.  L.  87-703. 
16  U3.C.  SW)  a-t  q.) 

Dated:  August  1. 1978. 

EteWAMD  E.  Thomas, 
Assistant      Administrator     for 
Land  Resources,  Soil  Conser- 
vation Service. 

[FR  Doc  78-21920  FUed  8-7-78;  8:45  am] 
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WATERSHBt,  MISSOURI 
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Pursuant  to  section  102(2KC)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  CouncU  on  Environmental 
QuaUty  guidelines  (40  CFR  Part  1500); 
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and  the  Sofl  Conservation  Service 
guidelines  (7  CPR  Part  850);  the  SoQ 
Conservation  Service,  VS.  Depart- 
ment of  Agriculture,  gives  notice  that 
an  environmental  impact  statement  is 
being  prepared  for  the  Upper  Middle 
Pabixis  watershed,  Adair,  Know, 
Schuyler,  and  Scotland  Covmties,  Mo. 

Ihe  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  may  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Keimeth  G.  McManus, 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  is 
needed  for  this  project. 

The  project  concerns  a  plan  for 
flood  prevention  and  watershed  pro- 
tection. The  planned  works  of  im- 
provement may  include  accelerated 
land  treatment,  environmental  quality 
measures,  and  a  system  of  flood  pre- 
vention structures. 

A  dndt  environmental  impact  state- 
ment will  be  prepared  and  circulated 
for  review  by  agencies  and  the  public. 
The  SCS  invites  participation  of  agen- 
cies and  individuals  with  expertise  or 
interest  in  the  preparation  of  the 
draft  environmental  Impact  statement. 
The  draft  environmental  impact  state- 
ment will  be  developed  by  Mr,  Ken- 
neth G.  McManus,  State  Conserva- 
tionist, Soil  Conservation  Service,  555 
Vandiver  Drive.  Columbia.  Mo.  65201. 
314-442-2271,  extension  3155. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program— Pub.  L.  83- 
5«6, 16  VB.C.  1001-1008.) 

Dated:  July  28, 1978. 

Joseph  W.  Haas. 
Assistant      Administrator     for 
Water  Resources,  Soil  Conser- 
vation  Service.    V.S.    Depart- 
ment of  Agriculture. 
IFR  Doc  78-21918  FUed  8-7-78;  8:45  am] 


NOTICES 

Southern   Airways   has   applied   in 
docket  31680  for  a  new  AtlanU-Pensa- 
cola-Tallahassee-Jacksonvllle-Galnes- 
vOle-Tampa/St.    Petersburg/Clearwa- 
ter-Orlando-Melboume-West        Palm 
Beach-Mlaml/Fort     Lauderdale     seg- 
ment and  moved  that  the  Board  set  its 
application  for  hearing.  Civic  parties 
from  Gainesville.  Melbourne,  Tampa. 
West   Palm   Beach,   Pensacola.   Port 
Lauderdale,  and  Tallahassee  support 
the  motion.'  Northwest  AirUnes  op- 
poses inclusion  of  the  Atlanta-Tampa/ 
IClaml/Fort  Lauderdale  and  Tampa- 
Mlaml/Port    Lauderdale    markets    In 
any  hearing  on  Southern's  applica- 
Uon.»  and  DelU  Air  Lines  similarly  op- 
poses Inclusion  of  the  Atlanta^Jadc- 
sonvIlle/Orlando/Tampa/MIami/Port 
Lauderdale/West    Palm    Beach    mar- 
kets. While  Delta  does  not  oppose  a 
hearing    on    the    Atlanta-Pensacola/ 
Gainesville/Melbourne    markets    and 
the  intra-Florida  markets  In  South- 
em's  application.  It  argues  that  the 
Board  should  not  hear  the  former 
until  completion  of  the  Florida-Atlan- 
ta case  and  should  not  accord  the 
latter  priority  treatment.  Eastern  Air 
Lines  opposes  the  entire  motion  for 
hearing. 

The  tAsic  arguments  of  the  carriers 
opposing  a  hearing  on  all  or  part  of 
Southern's  application  are  that  the 
markets  are  well  served  and  need  no 
additional  service  and/or  that  the 
markets  do  not  warrant  priority  treat- 
ment on  the  Board's  hearing  calendar. 
Eastern  aJso  complains  about  the  reve- 
nue diversion  from  it  which  would 
result  from  approval  of  Southern's  ap- 
plication. „,  ^ 

The  Jacksonville  parties  *  also  filed  a 
motion  for  hearing  on  Southerns  ap- 
plication, as  well  as  a  petition  to  inter- 
vene. Southern  and  Melbourne  sup- 


[6330-011 

CIVIL  AERONAUTICS  BOARD 

[Order  78-7-128;  Dockets  31680,  31917.  and 
330911 

FIOMOA  SRVKE  CASf  fT  AL 

Orrfw  InstHwting  PrecMdinfl 

Adopted  by  the  CivU  Aeronautics 
Board  at  its  office  in  Washington, 
D.C..  on  the  25th  day  of  July  1978. 

In  the  matter  of  Florida  Service 
case,  docket  33091:  application  of. 
Southern  Airways  for  AtlanU-Plorida 
and  intra-Florida  authority,  docket 
31680;  and  application  of  Coastal  Air- 
lines for  New  Orleans/Mobile-Plorida 
and  intra-Plorida  authority,  docket 
31917. 


'City  of  Oataesvllle  and  Gainesville  Area 
Chamber  of  Commerce;  city  of  Melbourne 
Airport  Authority  and  Melbourne  Area 
Chamber  of  Commerce:  counties  of  Hillsbor- 
ough and  PlneUas.  Greater  Tampa  Chamber 
of  Commerce,  and  dty  of  Tampa:  coimty  of 
Palm  Beach  and  West  Palm  Beach  Chamber 
of  Commerce;  dty  of  Pensacola  and  Pensa- 
cola Area  Chamber  of  Commerce;  Broward 
Countr.  and  city  of  Tallahassee  and  Talla- 
tuinrr  Chamber  of  Commerce. 

The  Tallahassee  parties  preferred  Inclu- 
sion of  Southern's  application  in  the  Flor- 
ida-Atlanta Competitive  Nonstop  Service 
case,  docket  30679,  and  the  Gainesville,  Mel- 
bourne, Tampa,  and  West  Palm  Beach  par- 
ties requested  either  a  separate  hearing  or 
inclusion  of  the  application  in  docket  30679. 
By  Order  77-7-144,  July  28. 1977.  we  decided 
not  to  expand  the  Florida-Atlanta  case 
since,  at  that  time,  our  hearing  resources 
were  more  limited  and  we  wanted  to  reserve 
them  for  applications  promising  the  great- 
est public  benefits. 

•Northwest  also  opposed  expansion  of  the 
Florida-Atlanta  case  to  include  Southern's 
^plication  in  docket  31680. 

•City  of  Jacksonville.  Jacksonville  Port 
Authority  and  Jacksonville  Area  Chamber 
of  Commerce. 


port  Jacksonville's  motion.  Eastern  op- 
poses, and  Delta  takes  the  same  posi- 
tion as  it  did  In  response  to  Southern's 
motion. 

Coastal  Airlines,  a  Florida  corpora- 
tion, has  f  Ued  an  application  In  docket 
31917  for  New  Orleans-Mobile-Pensa- 
cola-Panama  Clty-Tallahassee-Galnes- 
vUle-JacksonvIlle  authority.  Later.  In 
its  pleading  objecting  to  f Inallzatlon  of 
Order  78-4-67.  which  proposed  to 
make  National  Airlines'  Tallahassee 
authority  permissive  and  to  give 
Southern  unrestricted  authority  in 
the  Tallahaasee-MobUe/New  Orleans 
markets.  Coastal  also  moved  that  the 
Board  set  its  application  in  docket 
31917  for  hearing. 

Coastal  argues  that,  because  of  the 
limited  traffic  in  many  of  the  markets 
it  wants  to  serve,   a  comprehensive 
service  pattern  will  depend  on  larger 
nonstop  markets  for  support,  and  that 
If  Southern  is  granted  improved  au- 
thority before  Coastal,  it  may  prevent 
Coastal  from  providing  needed  service. 
In  answer,  the  Bay  County  Chamber 
of  Commerce  (the  Chamber),  located 
In  Panama  City,  requests  consolidated 
consideration  of  Coastal's  i4>Plicat4on. 
Southern's     application     In     docket 
31680.  parts  of  Southern's  application 
in  docket  32060.  and  National's  Talla- 
hassee and  Panama  City  suspension 
and    deletion    applications,    dockets 
31436.  31437.  32287.  and  32288.  The 
Chamber    argues    that    the    Board 
should  not  take  a  piecemeal  i4>proach 
to  solving  Florida's  air  service  prob- 
lems, particularly  since  service  in  some 
markets  affects  service  in  other  mar- 
kets. 

We  have  decided  to  Institute  the 
Florida  Service  Case,  docket  33091.  In 
which  new  authority  between  and 
among  all  dtles  in  Southern's  and 
Coastal's  applications  will  be  in  issue. « 
We  will  not,  however,  consolidate 
dockets  31436, 31437,  32287,  32288.  and 
32060  with  this  proceeding,  or  defer 
action  on  those  applications  and  relat- 
ed matters  pending  the  outcome  of 
this  case.  The  focus  of  the  case  is  new 
Florida  authority.  While  we  can  un- 
derstand the  desire  of  communities  to- 
avoid  gaps  in  service,  we  believe  that  it 
would  be  an  uimecessary  burden  on 
National  to  continue  to  provide  service 
at  Panama  City  and  Tallahassee  until 
the   conclusion   of   this   proceeding.* 


*Tbus,  the  case  wUl  consider  new  authori- 
ty between  and  among  Ft.  Lauderdale, 
Gainesville.  Jacksonville.  Melbourne, 
Miami,  Orlando.  Panama  City.  Pensacola. 
Tallahassee,  Tampa-St  Petersburg-Clearwa- 
ter, West  Palm  Beach.  Atlanta,  Mobile,  and 
New  Orleans.  We  recognize  that  this  puts  in 
issue  more  authority  than  Southern  and 
coastal  are  seeking,  as  well  as  some  authori- 
ty at  issue  in  other  cases,  and  will  result  in  a 
very  large  proceeding;  but.  we  wish  to  take  a 
broad  look  at  Florida's  service  needs. 

•By    Order   78-7-131.   adopted   July   26, 

1978.  we  proposed  to  make  permissive  its 

Footnotes  continued  on  next  page 


Similarly,  the  new  Tallahassee  author- 
ity proposed  for  Southern  in  Order  78- 
4-67,  which  conforms  to  the  route-re- 
alignment minor-market  guidelines, 
and  any  new  authority  proposed  in 
coimection  with  Southern's  route-re- 
alignment application  in  docket  32060 
should  be  considered  independently. 
By  their  very  nature,  route  realign- 
ments do  not  result  in  significant  new 
authority,  but  are  designed  to  increase 
carrier  flexibility.  These  benefits 
should  not  and  need  not  be  dependent 
on  a  formal  proceeding.* 

As  we  have  made  clear  in  recent  de- 
cisions (see,  e.g..  Service  to  Oakland 
Case,  Order  78-4-121),  we  believe  that 
market  forces  are  more  likely  to  result 
in  optimum  service  at  optimum  fares 
since  the  market  selection  process  op- 
erates continuously  and  efficiently. 
We  will  therefore  consider  the  possible 
grant  of  permissive  authority  to  all  fit, 
willing,  and  able  applicants,  and  the 
extent  to  which  such  awards  encour- 
age the  efficiency,  innovation,  and 
competition  deemed  to  be  in  the 
public  interest  by  section  102  of  the 
Act.  In  view  of  this,  we  are  less  in- 
clined than  we  were  when  we  laid 
down  the  policy  in  our  order  institut- 
ing the  Chicago- Albany /Syracuse- 
Boston  Competitive  Service  Investiga- 
tion. Order  77-12-50,  to  give  heavy 
weight  in  carrier  selection  to  the  offer 
or  failure  to  offer  low  prices,  since 
open  competition  will  insure  these 
offers  more  effectively  than  restrictive 
carrier  selections  based  on  their  prom- 


We  are  therefore  concerned  about 
the  delay  and  costs  of  the  evidentiary 
burdens  which  traditional  carrier-se- 
lection cases  entail  for  the  parties,  the 
Board  and  the  Board's  staff,  and  par- 
ticularly with  the  burden  of  introduc- 
ing and  evaluating  evidence  that  will 
be  unnecessary  if  the  case  results  in 
multiple  permissive  awards.  We  Invite 
the  parties  and  the  administrative  law 
Judge  to  explore  ways  of  reducing  the 
quantity  of  required  exhibit  material, 
eliminating  duplication  and  superflu- 
ous detail,  standardizing  methodology, 
and  focusing  on  the  significant  facts 
and  assumptions.  Specifically,  we  are 


Footnotes  continued  from  last  page 
Panama  City  authority.  By  Order  78-7-90. 
we  made  final  our  proposal  to  make  the 
same  change  in  its  Tallahassee  authority. 

•We  reject  any  Ashbacker  argument  that 
Coastal  may  be  making.  We  see  no  need  to 
protect  authority  in  minor  markets;  as  a 
result.  Southern's  new  authority  granted  by 
Order  78-7-90  and  any  additional  authority 
to  t>e  granted  in  response  to  its  realignment 
application  will  not  preclude  Coastal  from 
obtaining  the  same  authority.  We  also 
refuse  to  freeze  market  conditions  so  no  one 
will  get  a  headstart  on  Coastal.  If  Coastal's 
service  best  meeU  the  needs  of  the  traveling 
public,  it  should  be  able  to  compete  effec- 
tively whether  It  receives  authority  in  the 
Tallahassee-Mobile/New  Orleans  markets  at 
the  same  time  as  Southern,  or  later. 


NOTICES 

interested  In  reducing  or  eliminating 
the  tremendous  amount  of  detail  on 
schedules,  traffic,  profitability,  and  di- 
version typically  required  to  adjudi- 
cate the  issue  of  comparative  carrier 
selection.  The  possibility  of  stipulating 
facts  and  eliminating  comparative  se- 
lection evidence  should  be  carefully 
explored.  In  particular,  carriers  inter- 
ested in  beinig  selected  for  a  market 
only  if  multiple,  permissive  authority 
is  awarded  generally  should  be  ex- 
cused from  submitting  the  full  pano- 
ply of  comparative  selection  evidence 
for  that  market.'  Further,  although 
low  fares  naturally  will  continue  to  be 
relected  in  any  revenue  estimates  sub- 
mitted, we  are  not  interested  in  any 
detailed  comparative  examination  of 
the  price/quality  options  arrived  at  by 
the  various  applicants.  Ultimately,  of 
course,  we  leave  the  resolution  of  all 
of  these  matters  to  the  administrative 
law  judge.* 

Accordingly,  it  is  ordered.  That:  1. 
the  Florida  Service  Case,  docket  33091. 
be  instituted  and  set  for  hearing  at  a 
time  and  place  to  be  designated  later; 

2.  This  proceeding  shall  consider 
whether  the  public  convenience  and 
necessity  require  new  or  improved  au- 
thority between  and  among  Fort  Lau- 
derdale. Gainesville.  Jacksonville,  Mel- 
bourne. Miami.  Orlando.  Panama  City. 
Pensacola.  Tallahassee.  Tampa-St.  Pe- 
tersburg-Clearwater,      West       Palm 


'Moreover,  for  those  who  wish  to  pursue  a 
traditional  carrier  selection  theory  of  the 
case,  detailed  cost  accounting  evidence,  e.g.. 
separate  estimates  for  every  segment  or 
each  type  of  fare,  need  not  be  required  to 
Justify  the  various  price  and  quality  proF>os- 
als.  For  the  Board's  purposes,  an  analysis  of 
profit  of  any  applicant's  proposal  shall  be 
adequate  if  the  expense  estimates  are  calcu- 
lated in  accordance  with  the  methodology 
described  for  local  service  carrier  route  ap- 
plicants in  the  Board's  procedural  regula- 
tions 14  CFR  302.1101  et  seq,  subpart  K  and 
PR-172,  April  14.  1978.  Applicants,  includ- 
ing new  entrants,  whose  data  are  not  includ- 
ed in  this  costing  system  shall  submit  cost- 
ings based  on  their  internal  company  data, 
in  subpart  K  format  to  the  extent  feasible. 
While  all  applicants  are  of  course  free  to  In- 
clude estimates  of  expense  computed  using 
a  different  methodology,  we  do  not  believe 
that  it  is  a  fruitful  use  of  the  applicants', 
the  staff's  or  the  Board's  resources  to  re- 
quire an  analysis  of  the  cost  of  an  appli- 
cant's proposal  by  a  second  costing  method. 

•We  confess  to  some  confusion  about  the 
import  of  our  colleague's  dissenting  and 
concurring  statement.  Our  so-called  "boiler- 
plate" language,  and  our  invitation  to  the 
parties  and  the  judge  to  consider  the  desir- 
ability of  multiple  permissive  awards,  clear- 
ly leave  ultimate  control  over  the  evidence 
and  subissues  to  the  presiding  judge- 
hardly  the  "drastic  departure  from  estab- 
lished practice  and  procedure"  Member 
O'Melia  alleges.  If  the  import  of  his  state- 
ment is  that  in  this  and  future  cases  the 
parties  will  be  less  likely  to  pursue  their  in- 
terests, or  that  the  judge  will  be  disinclined 
to  offer  us  his  independent  Judgment  on  the 
issues,  we  disagree. 
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Beach,  Atlanta,  Mobile,  and  New  Or- 
leans; If  so.  which  carrier  or  carriers 
should  be  authorized  to  provide  such 
service;  whether  restrictions  should  be 
imposed  on  new  or  existing  authority, 
and  whether  Coastal  Airlines  is  fit. 
willing,  and  able  to  provide  the  service 
it  proposes: 

3.  liie  applications  of  Southern  Air- 
wajrs  in  docket  31680  and  Coastal  Air- 
lines in  docket  31917  be  consolidated 
into  the  proceeding  instituted  by  para- 
graph 1: 

4.  To  the  extent  granted  above,  the 
motions  for  hearing  of  Southern  Air- 
ways and  the  Jacksonville  Parties  In 
docket  31680  and  Coastal  Airlines  in 
docket  31917  be  granted;  otherwise 
they  be  denied: 

5.  The  petition  to  intervene  of  the 
Jacksonville  Parties  in  docket  31680  be 
granted; 

6.  The  following  be  made  partjes  to 
the  proceeding  instituted  by  para- 
graph 1:  Southern  Airways.  Coastal 
Airlines.  Delta  Air  Lines.  Eastern  Air 
Lines.  Northwest  Airlines,  the  Jack- 
sonville parties,  the  Bay  County 
Chamber  of  Commerce,  and  the  civic 
parties  from  Gainesville.  Melbourne, 
Tampa,  West  Palm  Beach.  Pensacola. 
Broward  County,  and  Tallahassee  who 
filed  answers  to  Southern's  motion  in 
docket  31680. 

7.  Applications,  amended  applica- 
tions, and  motions  to  consolidate  con- 
forming to  the  scope  of  the  proceeding 
instituted  by  paragraph  1,*  and  peti- 
tions for  reconsideration  of  this  order 
shall  be  filed  no  later  than  August  22. 
1978,  and  answers  shall  be  filed  no 
later  than  September  1, 1978;  and 

8.  All  applicants  who  have  not  done 
so  shall  file  environmental  evaluations 
conforming  to  the  scope  of  their  appli- 
cations or  amended  applications 
within  30  days  of  the  date  of  service  of 
this  order. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board." 

Phyllis  T.  Kaylor, 
Secretary. 

O'Melia.  Member,  Corcurkiiig  m  Pabt  ahd 
DissERmtG  nr  Pakt 

I  concur  in  the  Board's  decision  to  insti- 
tute the  Florida  Service  Case,  and  its  action 
on  applications  and  motions  related  thereto. 
However,  on  further  reflection  1  have  come 
to  the  conclusion  that  I  cannot  agree  to  the 
language  and  novel  direction  that  is  being 
included  in  this  order  on  the  question  of  evi- 
dentiary burdens  which  traditional  carrier- 
selection  issues  entail.  I  must  dissent,  there- 
fore, to  the  drastic  departure  from  estab- 


*We  delegate  to  the  presiding  administra- 
tive law  judge  the  authority  to  consolidate 
by  order  any  applications  which  conform  to 
the  scope  of  the  proceeding. 

'•All  Members  concurred  except  Member 
O'Melia  who  concurred  in  part  and  dissent- 
ed in  part  and  filed  the  attached  partial 
concurrence  and  dissent. 
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liihed  pnetloe  and  prooedore  tlat  the  new 
Board  provlsioiw  on  exliibiU  and  materials 
maps  out  for  the  future.  The  language  I 
refer  to.  In  particular  the  text  appearing  In 
pyMtnote  7  of  the  Board's  Instant  order,  has 
been  referred  to  In  the  Board's  dhKuasions 
as  the  "boDerplate"  language,  because  It  is 
Intended  that  these  same  views,  and  exhor- 
tations to  the  parties  and  the  administrative 
law  Judge,  are  to  be  grafted  on  to  other 
pending  or  future  cases.  I  indicated  during 
the  Board's  public  deliberations  on  this 
taue  that  I  had  reservations  on  the  desir- 
abUity  of  the  "boUerplate "  language.  The 
comments  I  offer  below  with  respect  to  the 
"boilerplate"  language  in  this  order.  I  would 
similarly  awjly  to  other  cases  in  which  the 
Board's  latest  procedural  streamlining 
would  be  Imposed. 

First,  I  would  re-affirm,  although  I  recog- 
nise that  this  re-afflrmatlon  should  not  be 
necessary,  that  I  wholeheartedly  support 
the  Board's  efforts  to  reduce  regulatory 
burdens  and  to  expedite  our  proceedings. 
Moreover.  I  would  note  that  the  de^mpha- 
■Is  of  the  "buy  a  route"  approach  in  Board 
route  certification  proceedings  merely  re-es- 
tablishes what  has  been  the  balance  before. 
However,  this  de-emphasis  neith«-  dictates 
nor  requires  any  change  in  our  administra- 
tion of  the  Federal  Aviation  Act  To  the 
extent  that  the  new  "boUerpUte"  language 
rectifies  what  I  believe  was  an  unwarranted 
weighting  of  one  criteria  to  the  detriment  of 
others.  1  concur.  Moreover.  If  it  is  made 
dear  that,  as  the  Bureau  would  have  It. 
"the  Board  does  not  require  detailed  Justifi- 
cation of  price  offers  In  arriving  at  decisions 
in  route  cases."  and  hence  is  not  concerned 
with  whether  these  offers  are  realistic  or 
feasible,  or  based  on  costs,  then  simple 
route  cases  will  Indeed  remain  simple. 
Among  other  things,  we  will  be  able  to  avoid 
legal  questions  arising  from  the  problem  of 
assuring  that  the  Quid  pro  qno  of  a  route 
award  will  be  paid. 

Unfortunately,  however,  adopting  the  new 
"boilerplate"  language  essentially  pre- 
judges a  large  number  of  economic  issues— 
the  resolution  of  which  is  necessary  to  de- 
termine the  public  convenience  and  necessi- 
ty. The  rather  strident  tone  and  direction  of 
the  new  langiukge  cannot  help  but  chill  the 
efforts  of  parties  to  make  their  best  case 
and  certainly  must  be  read  by  any  observer 
as  being  an  attempt  to  limit  the  ability  of 
the  parties  and  the  agency  to  explore  rele- 
vant material  and  data.  While  I  support 
streamlining  of  the  procedures  so  as  to 
reduce  the  burdens  on  all  parties.  I  cannot 
support  language  which  seeks  to  inhibit  the 
parties,  and  ultimately  the  agency,  from 
making  important  determinaUons  in  indi- 
vidual cases. 

Further,  the  probable  non-partidpatJon  of 
the  Bureau  of  Pricing  and  Domestic  Avi- 
ation in  most  of  the  Boards  route  cases 
should  not  be  enshrined  by  the  use  of  lan- 
guage which  encourages  the  Bureau's  un- 
willingness to  put  on  witnesses  to  support 
its  novel  theories.  The  continued  exhorU- 
Uon  in  the  "boUerplate"  language  about  re- 
ducing the  staf  f  s  burdens  has  little  validity 
in  the  absence  of  the  Bureaus  participating 
in  making  a  complete  record.  As  I  have  al 
ready  noted,  the  Bureau  should  not  be  given 
carte  blanche  to  determine  when  it  will  par 
ticipate  in  cases.  But  as  long  as  the  Board 
gives  the  Bureau  that  authority,  it  is  less 
than  desirable  that  the  Board  ex  cathedra 
teU  the  remaining  parties  how  to  run  their 
case.  This  should  be  left  to  the  presiding  of- 
ficer and  the  parties. 


I  raoocDlie.  of  oonrse.  that  the  Board's 
on)er,  after  *— ^«"g  abundantly  clear  that 
traditional  evidentiary  materials  relating  to 
earrter-aelectkm  issues  will  be  given  dimin- 
t»hing  sttoition  In  the  Board's  determhia- 
Uon,  accepts  that  ultimately  the  resolution 
of  these  matten  is  left  to  the  admtalstrative 
law  Judge.  I  feel  strongly  that  we  must  care- 
fully review  the  imptenentatlon  and  conse- 
quences of  the  "boilerplate"  language  to 
ensure  that  It  does  not  cripple  the  necessary 
prerogatives  of  the  administrative  Uw 
Judges  nor  undermine  the  due  process  re- 
quirements of  our  administrative  proceed- 
ings. 

RlCHAHS  J.  O'MXLU. 

[PR  Doc.  78-aa00»  Piled  8-7-78;  8:45  am] 


Dated  at  Waahlngtim.  D.C^  August 
1.1978. 

JOHX  L  BniKLBT, 

AdvUory  Committee 
Management  Officer. 

(PR  Doc  78-M096  PUed  8-7-78;  8:48  am] 


[6320-01] 


[Docket  33iae] 


TWm  OmS-KANSAS  OTV-OKLAHOMA. 
IfXAS  KOUn  PIOOBMNO 


leoMlgwwirt  af  I 

This  proceeding  has  been  reassigned 
from  Administrative  Law  Judge  WU- 
liam  H.  Dapper  to  Administrative  Law 
Judge  Alexander  N.  Argerakis.  Future 
communications  should  be  addressed 
to  Judge  Argerakis. 

Dated  at  Washington,  D.C..  August 

3. 1978. 

NAHUMLm. 

diief  Administrative  Law  Judge. 
[PR  Doc  78-23008  PUed  8-7-78;  8:46  am] 


[6335-01] 

aVIL  tlGHTS  COMMISSION 
NBRASKA  AOVnOKY  COMMITTH 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  Uj8.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Nebraska  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  10 
ajn.  and  wHl  end  at  1:30  pjn.  on 
August  28.  1978.  Community  Plaza  for 
Human  Resources  Building.  4601 
North  36th  Street.  Second  Level  Board 
Meeting  Room,  Omaha,  Nebr.  68111. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  committee 
chairperson,  or  the  Central  States  Re- 
gioiud  Office  of  the  Commission.  911 
Watout  Street,  Room  3103.  Kansas 
City,  Missouri  64106. 

The  purpose  of  this  meeting  is  to 
plan  and  discuss  the  upcoming  consul 
tation  on  health  care  problems  in  Ne- 
braska update  the  SAC  on  the  private 
sector  employment  study  and  review 
the  follow-up  activity  on  the  State 
Government  affirmative  action  in  mid- 
America  report. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 


[6335-01] 


VBUMONT  ADVBOIY  COMMITTR 
A«wid«  Md  IMlM  af  OpM  MmMm 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  UJ3.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Vermont  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  7:30 
p.m.  and  will  end  at  9  pjn.  on  August 
22.  1978,  in  the  Brown  Derby  Motor 
Inn,  Montpelier,  Vt. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  committee 
chairperson,  or  the  Northeastern  Re- 
gional Office  of  the  Commission.  26 
Federal  Plaza.  Room  1639.  New  York. 
N  Y  10007. 

The  purpose  of  this  meeting  is  to 
discuss  program  planning. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  August 
10, 1978. 

JOHH  I.  BnncLET. 
Advisory  Committee 
Management  Officer. 

(PR  Doc.  78-22007  PUed  8-7-78;  8:45  am] 


[3510-22] 

DEPARTMENT  OF  COMMERCE 


NOtTH  fAOnC  RSHBtY  MANAGEMENT 
COUNCIL 


AGENCY:  National  Marine  Fisheries 

Service,  NOAA. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  Pursuant  to  section 
10(aK2)  of  the  Federal  Advisory  Com- 
mittee Act,  5  DJB.C.,  appendix  I,  notice 
te  hereby  given  of  a  Joint  meeting  of 
the  North  Pacific  Fishery  Manage- 
ment Council,  established  by  section 
302,  and  its  Scientific  and  Statistical 
Committee  (SSC),  and  its  Advisory 
Panel  (AP),  established  by  section 
302(g),  of 'the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265),  and  separate  meetings  of  the 
SSC  and  AP. 

DATES:  The  SSC  and  AP  will  meet 
separately  on  September  27,  1978.  The 


SSC  win  meet  at  10  a.m.  The  AP  will 
meet  at  9:30  a.m.  Both  meetings  will 
be  held  in  individual  meeting  rooms. 
The  CouncU  and  its  SSC  and  AP  will 
meet  jointly  on  September  28-29,  1978; 
convening  at  8:30  ajn.,  and  adjourning 
at  approximately  5  p.m.  on  both  days. 
The  meetings  may  be  extended  or 
shortened  dependii^  upon  progress  on 
the  agenda. 

ADDRESS:  On  September  27,   1978, 
the  AP  will  meet  at  the  Centennial 
Building  in  the  small  meeting  room. 
On  September  28-29,  1978,  the  SSC 
and  AP  will  meet  Jointly  at  the  Cen- 
tennial Building  in  the  large  meeting 
room.  The  Centennial  Building  is  lo- 
cated downtown  Sitka.  Alaska. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Jim  H.  Branson,  Executive  Di- 
rector. North  Pacific  Fishery  Man- 
agement CovmcU.  P.O.  Box  3136DT, 
Anchorage.  Alaska  99510,  telephone 
907-274-4563. 
SUPPLEBffENTARY  INFORMATION: 
All  CouncU,  SSC.  and  AP  meetings  will 
be  open  to  the  public.  For  information 
on  seating  arrangements,  changes  to 
the  agenda,  and/or  written  comments, 
contact  the  Executive  Director. 

Proposed  agenda: 

SKPTSHBOt  28. 1978 

(I)  Executive  Director's  report  and  other 
Council  administrative  business;  (2)  reports 
from  the  Scientific  and  Statistical  Commit- 
tee and  Advisory  Panel;  (3)  progress  report 
and  update  from  the  Council's  drafting 
management  planning  teams;  (4)  period  for 
public  comment;  (5)  review  of  foreign  fish- 
ing activities. 

Skptdcber  29. 1978 

(1)  Discussions  of  management  plans: 
High  seas  salmon  fishery  off  the  coast  of 
Alaska  east  of  175"  E.  longitude;  Bering  Sea 
clam  fishery;  l^lng  crab;  Bering  Sea  ground- 
Ash  fishery;  tanner  crab  off  Alaska.  1978; 
Oulf  of  Alaslw  groundfish  fishery  during 
1978:  Bering  Sea  shrimp  fishery;  halibut;  (2) 
and  other  Council  business. 

I>ated:  August  2. 1978. 

WnfTRED  H.  Mbibohm. 
Associate  Director, 
National  Marine  Fisheries  Service. 
(PR  Doc  78-21953  Piled  8-7-78;  8:45  am] 


NOTICES 

1978,  from  9:30  a.m.  to  4  pjn.  In  Room 
4832,  Main  Commerce  Building.  14th 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C. 

The  Board  was  established  by  the 
Secretary  of  Commerce  on  January  13, 
1967.  The  purpose  of  the  Board  is  to 
advise  the  Secretary  of  Commerce  on 
economic  policy  issues.  The  intended 
agenda  for  this  meeting  is  as  follows: 

A  review  of  the  economic  outlook  by 
major  sector. 

A  discussion  of  the  outlook  for 
prices  and  emplojrment  and  of  strate- 
gies for  sustaining  economic  growth 
and  dealing  with  inflation. 

A  limited  number  of  seats  will  be 
available  to  the  public  on  a  first  come, 
first  served  basis.  Public  participation 
will  be  limited  to  requests  for  clarifica- 
tion of  items  under  discussion.  Addi- 
tional statements  or  inquiries  may  be 
submitted  to  the  Chair  before  or  after 
the  meeting. 

Copies  of  the  minutes  will  be  availa- 
ble on  request  30  days  after  the  meet- 
ing. 

Additional  Information  concerning 
this  meeting  may  he  obtained  by  con- 
tacting Ms.  Virginia  Markettl,  Office 
of  the  Chief  Economist  for  the  De- 
partment of  Commerce,  Room  4848, 
Department  of  Commerce,  Washing- 
ton. D.C.  20230,  202-377-3523. 

Dated:  August  1, 1978. 

CouitTEif  AT  M.  Slater. 
Chief  Economist 
for  the  Department  of  Commerce. 
(PR  Doc  78-21941  Piled  8-7-78;  8:45  am] 


[3510-17] 

Offk*  of  the  SMTCtary 
ECONOMIC  AOVISOtY  BOARD 

Notice  of  Meetino 

Pursuant  to  the  provisions  of  section 
10(aK2)  of  the  Federal  Advisory  Com- 
mittee Act,  as  amended.  5  UJ5.C.  App. 
(1976).  notice  Is  hereby  given  that  the 
meeting  of  the  Department  of  Com- 
merce Economic  Advisory  Board  wiU 
be  held  on  Tuesday,  September  26. 
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may  be  readily  available  to  the  public: 
and  to  perform  such  functions  as  the 
Chief  of  Engineers  may  designate. 

The  criteria  provided  under  section 
54(d)  of  Pub.  L.  93-251  for  constituting 
the  Panel  will  be  continued  In  main- 
taining its  balanced  membership.  The 
Panel  is  required  by  law  to  meet  at 
least  once  every  6  months.  The  panel 
operates  in  accordance  with  the  provi- 
sions of  the  Federal  Advisory  Commit- 
tee Act.  Pub.  L.  92-463,  E.O.  12024  and 
implementing  directives. 

Dated:  August  3,  1978. 

Maurice  W.  Roche. 
Directorate  for  Correspondence 
and    Directives.     Washington 
Headquarters  Services. 
(PR  Doc.  78-22012  Piled  8-7-78;  8:4S  am] 


[3710-08] 

DEPARTMENT  OF  DEFENSE 

DaiiuiliiiaiH  of  Mm  Anay 

SHOtEUNE  EROSION  ADVISORY  PANEL 

Rachoftfd 

In  accordande  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com- 
mittee Act,  notice  Is  hereby  given  that 
the  Shoreline  Erosion  Advisory  Panel 
which  was  established  by  Pub.  L.  93- 
251  is  being  rechartered. 

The  nature  and  purpose  of  the  Shor- 
eline Erosion  Advisory  Panel  is  to  pro- 
vide advice  to  the  Chief  of  Engineers 
on  the  general  conduct  of  the  shore- 
line erosion  control  demonstration 
program  established  by  section  54, 
Pub.  L.  93-251:  to  recommend  criteria 
for  the  selection  and  development  of 
demonstration  sites;  to  recommend  al- 
ternative institutional,  legal,  and  fi- 
nancial arrangements  necessary  to 
effect  agreements  with  non-Federal 
sponsors  of  erosion  control  demonstra- 
tion project  sites:  to  make  periodic  re- 
views of  the  program's  progress;  to 
recommend  means  by  which  the 
knowledge  obtained  from  the  program 


[3810-70] 

D9ARTMENT  OF  DEFENSE 

Office  of  Mm  SMfatory 

0EFB4SE  SaB«a  ROARD  TASK  KMCE  ON 

ICRM'»/MX 

Advi— ry  CowiMilMai  MaeMng 

The  Defense  Science  Board  Task 
Force  on  ICBM's/MX  will  meet  in 
closed  session  at  Lawrence  Livermore 
Laboratory,  Livermore,  Calif.,  on 
August  30-31.  1978. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De- 
fense and  the  Under  Secretary  of  De- 
fense for  Research  and  Engineering  on 
overall  research  and  engineering 
policy  and  to  provide  long-range  guid- 
ance to  the  Department  of  Defense  In 
these  areas. 

The  task  force  will  evaluate  alterna- 
tive basing  modes  for  TJJS.  land-based 
ICBM's.  Concepts  will  be  examined 
against  survlvabQlty,  cost,  and  SALT 
verification  considerations. 

In  accordance  with  section  10(d)  of 
appendix  I,  title  5,  United  States  Code. 
It  has  been  determined  that  this  task 
force  meeting  concerns  matters  listed 
in  section  552b(c)  of  Utle  5  of  the 
United  States  Code,  specificaUy  sub- 
paragraph (1)  thereof,  and  that  ac- 
cordingly this  meeting  will  be  closed  to 
the  public. 

Dated:  August  3, 1978. 

BiftAURicE  W.  Roche, 
Director,  Correspondence  and 
Directives.  DOD/WHS. 
(PR  Doc.  78-21954  Piled  8-7-78;  8:45  am] 
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IFtoJeet  Na  831 
AlAIAMA  POWEt  Ca 


AUOUST  1.  1978. 
Take  notice  that  an  application  was 
filed  on  November  24,  1976,  and  sup- 
plemented on  September  30,  1977, 
under  the  Federal  Power  Act.  16 
U.S.C.  J791a-825r,  by  the  Alabama 
Power  Co.,  (licensee)  (Correspondence 
to  Mr.  F.  L.  Clayton,  Jr.,  senior  vice 
president.  Alabama  Power  Co.,  P.O. 
Box  2641,  Birmingham.  Ala.  3S291), 
for  wproval  of  a  comprehensive  recre- 
ation master  plan  at  the  Mitchell  Proj- 
ect No.  82.  The  project  is  located  on 
the  Coosa  River  in  Chilton  and  Coosa 
Counties.  Ala. 

The  Licensee  seeks  approval  of  its 
Recreation  Master  Plan  f  Ued  pursuant 
to  Article  46  of  the  license  issued  for 
Project  No.  82  on  November  26.  1975. 
The  purpose  of  the  recreation  plan  is 
to  develop  a  management  program  for 
the  protection  of  the  MitcheU  reser- 
voir and  its  shoreline. 

The  Master  Plan  delineates  existing 
developed  shoreline  areas  (approxi- 
mately 30  percent  of  the  shoreline) 
and  proposes  future  land  use  classifi- 
cations on  undeveloped  lands  around 
the  MitcheU  Reservoir.  These  land  use 
classifications  are  (1)  general  public 
recreation  areas.  (2)  residential  subdi- 
visions, and  (3)  natural  areas. 

Under  the  plan,  certain  areas  leased 
to  the  Stote  as  a  game  preserve  are 
designated  as  existing  residential  or  as 
proposed  residential  areas.  The  re- 
maining leased  game  preserve  areas 
are  designated  as  either  public  recrea- 
tion or  natural  areas. 

The    Licensee    also    proposes    that 
those  areas  which  have  been,  or  would 
be,  developed  into  cottage  or  residen- 
tial subdivisions  be  removed  from  the 
project  boundary.  The  shoreline  of  the 
Mitchell  Project  is  about   147  mfles 
long.  Aw)roximately  30  percent  of  the 
total  shoreline  is  developed  of  this 
time.  The  Licensee  owns  about  44  per- 
cent, or  65.2  miles,  of  the  total  shore- 
line, and  23.2  miles  of  this  land  are  de- 
veloped. The  remaining  81.8  miles,  or 
56  percent,  of  the  total  shoreline  not 
owned  by  the  Licensee  also  have  been 
considered  in  the  Master  Plan.  Howev- 
er, the  Licensee  does  not  plan  to  enter 
into  agreements  with  the  owners  of 
the  undeveloped  shoreline  to  make  the 
proposed  classifications  effective  on 
those  lands. 

Generally,  those  areas  near  the 
center  of  the  Mitchell  Reservoir  have 
Xteen  classified  residential  while  areas 
near  the  upper  ends  of  the  reaervtrfr 
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are  classified  as  natural  and  public  rec- 
reation areas. 

Under  Article  41  of  the  license  the 
Commission  reserves  the  right  to  re- 
quire the  Licensee  to  indude  within 
the  project  such  lands  as  may  be  nec- 
essary to  make  effective  the  piirposes 
of  the  license.  The  Licensee  does  not 
propose  to  include  any  additional 
shoreline  property  within  the  project 
boundary.  ^    ^      ^ 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
this  application  should  on  or  before 
September  15,  1978,  fUe  with  the  Fed- 
eral Energy  Regulatory  Commission, 
825  North  Ci4>ltol  Street  NE.,  Wash- 
ington, D.C.  20426.  a  petition  to  inter- 
vene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure,  18 
CJ-Jl.  9 1.8  or  i  1.10  (1977).  The  Com- 
mission will  consider  all  protests  filed 
with  it  in  determining  the  impropriate 
action  to  be  taken,  but  protests  wUl 
not  serve  to  make  the  protestants  par- 
ties to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any  hear- 
ing in  this  proceeding  must  file  a  peti- 
tion to  intervene  in  accordance  with 
the  Commission's  Rules. 

The  application  is  on  ffle  with  the 
Commission  and  is  available  for  public 
inspection.        « 

Kkwhph  F.  Plumb. 
Secretary. 


[FR  Doc.  78-22079  Filed  8-7-78;  8:45  am] 


[674(Hn] 

[Docket  Na  IlP7e-Ml 
m.  PASO  HATUIAl  OAS  CO. 

AUGTTST  1,  1978. 

On  July  21,  1978,  El  Paso  Natural 
Oas  Co.  (El  Paso)  fUed  with  the  Com- 
mission a  report  that  it  had  received 
acknowledgment  of  receipt  of  refunds 
from  all  its  Jurisdictional  customers  in 
this  docket. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  com- 
ments with  the  Federal  En«-gy  Regu- 
latory Commission,  825  North  Capitol 
Street  NE..  Washlngtmi,  D.C.  20426, 
on  or  before  Augvist  21.  1978.  Com- 
ments will  be  considered  by  the  Com- 
miSBlMi  in  determining  the  appropri- 
ate acti<Hi  to  be  taken,  but  wUl  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  perscm  wishing  to 
become  a  party  must  file  a  petition  to 
Intervene.  Copies  of  this  flUng  are  on 
file  with  the  C<Hnmission  and  are 
available  for  public  lnspecti<m. 

KsmoTH  F.  Plumb, 
Secretary. 

[PR  Doc.  78-22081  POed  8-7-78;  8:45  am] 


[6740-02] 

[Docket  Nob.  RP7a-150.  (Rate  Design),  et 
•L] 

n.  PASO  NATUtAL  GAS  CO. 
FWn9  I«p«H  •!  tafuHd  Ackwwl«<BWtirt 

August  1, 1978. 

On  July  21,  1978.  El  Paso  Natural 
Gas  Co.  (El  Paso)  filed  with  the  Com- 
mission a  report  that  it  had  received 
acknowledgment  of  receipt  of  refunds 
from  all  its  Jurisdictional  customers  in 
this  docket. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  com- 
ments with'the  Federal  Energy  Regu- 
latory Commission,  826  North  CM>itol 
Street  NE.,  Washington,  D.C.  20426, 
on  or  before  August  21,  1978.  Cmu- 
ments  will  be  considered  by  the  Com- 
mission in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  tJiis  filing  are  on 
file  with  the  (Commission  and  are 
available  for  public  inspection. 

KonnTH  F.  Plumb, 
Secretary. 

[FB  Doe.  78-22080  FDed  8-7-78;  8:45  am] 


[6740-<n] 

a  PASO  NAIIMAL  OAS 

[Do(Aet  No.  RP77-18] 


PMnf  laport  vf  R«fo«4 

August  1, 1978. 

On  July  21,  1978,  El  Paso  Natural 
Gas  Co.  (El  Paso)  fUed  with  the  Com-  - 
mission  a  report  that  it  had  received 
acknowledgment  or  receipt  of  refunds 
from  all  its  Jurisdictional  customers  in 
this  docket. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  com- 
ments with  the  Federal  Energy  Regu- 
latory Commission.  825  North  Capitol 
Street  NE.,  Washington.  D.C.  20426. 
on  or  before  August  21.  1978.  Com- 
ments will  be  considered  by  the  Com- 
mission in  determining  the  appropri- 
ate action  to  be  taken,  but  wUl  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

KmiiKTH  F.  Plumb, 
Secretary. 

cm  Doc.  78-22083  Filed  8-7-78;  8:45  am) 


[6740-02] 

H.OUDA  POWEK  8  UGHT  CO. 

[Docket  No.  ER78-S081       ' 
iiiirtf  ^  rai-n 

August  1, 1978. 

Take  notice  that  Florida  Power  St 
Light  Co.  (FPL),  on  July  25.  1978,  ten- 
dered for  filing  as  an  "Agreement  To 
Provide  Specified  Transmission  Serv- 
ice Between  Florida  Power  &  Light 
Co.  and  Tampa  Electric  Co."  FPL 
states  that  under  the  Agreement.  FPL 
w&l  transmit  power  and  energy  for  the 
Tampa  Electric  Co.  (TECO)  as  is  re- 
quired by  TECO  in  the  implementa- 
tion of  its  interchange  agreements 
with  the  Orlando  Utilities  Commis- 
sion, the  Lake  Worth  Utilities  Author- 
ity, imrf  the  city  of  Homestead.  A  cer- 
tificate of  concurrence  by  TECO  was 
f  Ued  with  the  Agreement. 

n*&L  requests  an  effective  date  for 
this  Agreement  of  no  later  than  30 
days  after  the  date  of  filing.  According 
to  FPL  copies  of  this  filing  were  served 
on  the  senior  vice  president  of  TECO. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  ffled  on  or 
before  August  11,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  avaHaUe  for 
public  inspections. 

KsmiKTH  F.  Plumb. 
Secretary. 

CFR  Doe.  78-33083  FUed  8-7-78;  8:4ft  ami 


[6740-02] 


MAIYCHEATHB 
[Project  No.  2801) 


August  1, 1978. 
Public  notice  is  hereby  given  that  an 
application  for  minor  license  was  filed 
on  July  6.  1977.  and  revised  on  Jime 
12.  1978.  under  the  Federal  Power  Act* 
16  UJB.C.  SS791a-825r.  by  Mrs.  Mary 
C.  Heather  (Applicant)  (C:orreq?on- 
denoe  to:  Mrs.  Mary  C.  Heather.  Hou- 
satonip  Energy  C^onservation  Associ- 
ation. Stockbridge,  Biass.  01260)  for 
the  Glendale  Project  No.  2801.  The 
project  is  located  on  the  Housatonic 
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River    in   the    town    of   Stockbridge, 
Berkshire  Ck>unty,  Mass. 

The  project  consists  of:  (1)  A  rein- 
forced concrete  dam  30  feet  high  and 
180  feet  long;  (2)  a  reservoir  with  a 
surface  area  of  40  acres  at  a  normal 
water  surface  elevation  of  850  feet  msl; 
(3)  a  1.500-foot  long.  40-foot  wide  im- 
lined  canal  with  a  mean  water  depth 
of  5  feet:  (4)  an  intake  structure  lead- 
ing to;  (5)  a  250-foot  long,  12-foot  di- 
ameter steel  penstock;  (6)  a  power- 
house with  a  concrete  foundation  and 
quarry  rock  walls  containiner,  (7)  a  wa- 
terwheel  connected  to  a  single  belt- 
driven  360  kW  generator;  and  (8)  ap- 
purtenant facilities.  The  project  would 
be  run-of-river  operation.  The  project 
is  to  be  restored  to  operating  condition 
as  It  existed  in  the  early  20th  century 
and  would  use  generating  equipment 
patented  in  1909.  The  restoration 
would  Include  clearing  of  vegetation, 
repair  of  headgate  machinery,  recon- 
struction of  a  gatehouse  destroyed  by 
fire,  and  repairs  to  the  powerhouse 
structure  and  machinery. 

The  Applicant  proposes  to  sell  90 
pax:ent  of  the  power  to  the  Massachu- 
setts Electric  Co.  and  the  remaining  10 
percent  would  be  used  for  powerplant 
lighting  and  other  station  uses. 

On  October  1.  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Elnergy  Organization  Act  (DOE  Act). 
Public  Law  95-91.  91  Stat.  565  (August 
4,  1977),  and  Executuve  Order  No. 
12009.  43  Fed.  Reg.  46267  (September 
15.  1977).  the  Federal  Power  Commis- 
sion (PPC)  ceased  to  exist  and  its 
functions  and  regulatory  responsibil- 
ities were  transferred  to  the  Secretary 
of  Energy  and  the  Federal  Energy 
Regulatory  Commission  (FEIRC) 
which,  as  an  Independent  Commission 
within  the  Department  of  Energy,  was 
activated  on  October  1.  1977.  The 
functions  which  are  the  subject  of  the 
proceeding  were  specifically  trans- 
ferred to  the  FERC  by  section 
402(aKl)  or  402(a)(2)  of  the  DOE  Act. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  ahould  on  or  before 
October  2,  1978.  file  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washing- 
ton. D.C.  20426.  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re- 
quirements of  the  Commission's  rules 
of  Practice  and  Procedure.  18  CFR 
S  1.8  or  S  1.10  (1977).  AU  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  In  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rulea. 
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The  application  is  on  file  with  the 
(Commission  and  is  available  for  public 
inspection. 

Kenketh  F.  Plumb, 

Secretary. 

[PR  Doc.  78-23085  FUed  8-7-78:  8:45  am] 


[6740-02] 

ftUD-LOUISIANA  OAS  CO. 

[Docket  No.  RP7S-0:  PGA78-4j 

Ordw  Acc«ptiN9  f*r  Htinfl,  Smp^wding,  am4 
%t/Mi^  for  H— ri»g  PGA  R«to  Incraos** 

July  31.  1978. 

On  June  16.  1978.  Mld-LouIslana 
("Mid-La")  fUed  an  alternate  30th  re- 
vised sheet  No.  3a  to  PERC  gas  tariff, 
first  revised  volume  No.  1.  This  filing 
mcludes  costs  attributable  to  two 
emergency  purchases  from  Louisiana 
Intrastate  Cras  Co.  at  rates  In  excess  of 
the  appropriate  nationwide  rate. 
There  is  Insufficient  evidence  to  show 
that  the  prices  paid  by  Mid-La  were  at 
rates  a  reasonably  prudent  pipeline 
would  pay  for  gas  under  the  same  cir- 
cumstances. We  will  therefore  insti- 
tute hearing  procedures  for  the  pur- 
pose of  resolving  this  issue. 

Cte  June  16,  1978,  Mid-La  also  filed  a 
30th  revised  sheet  No.  3a  to  FERC  gas 
tariff,  first  revised  volume  No.  1  which 
included  the  same  emergency  pur- 
chases and  a  1.61  cents  per  Mcf  trans- 
portation cost  tracker.  This  alternate 
appears  to  be  based  on  Mid-La's  pro- 
posed settlement  rates  and  provisions 
in  docket  No.  RP77-58.  Mid-La's  settle- 
ment in  RP77-58  has  not  been  ap- 
proved by  the  Commission.  Both  fil- 
ings propose  an  August  1  effective 
date.  Eoth  filings  are  also  based  in 
part  on  rates  from  United  Gas  Pipe 
Line  Co.  which  were  accepted  subject 
to  downward  revisions. 

We  will  suspend  the  effectiveness  of 
rates  contained  in  alternate  30th  re- 
vised sheet  No.  3a  for  1  day.  untQ 
August  2.  1978.  at  which  time  they 
may  be  made  effective  subject  to 
refund.  We  will  also  make  the  accept- 
ance of  rates  contained  in  this  sheet 
subject  to  the  filing  of  a  revised  tariff 
sheet  reflecting  the  proper  rates  of 
United  and  will  reject  Ihfid-La's  30th 
revised  sheet  No.  3a  inasmuch  as  Its 
filing  is  premature  at  this  time. 

The  Commission  orders:  (A)  Mid- 
La's  alternate  30th  revised  sheet  No. 
3a  to  FERC  gas  tariff  first  revised 
volume  No.  1  filed  on  June  16.  1978.  is 
hereby  accepted  for  filing,  suspended 
for  1  day  until  August  2.  1978.  at 
which  time  it  may  be  made  effective 
subject  to  refund. 

(B)  A  presiding  administrative  law 
Judge  to  be  designated  by  the  chief  ad- 
ministrative law  judge  ( 18  CFR  3.5  (d)) 
shall  convene  a  settlement  conference 
in  this  proceeding  to  be  held  within  10 
days  after  the  service  of  Staffs  top 
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sheets  to  a  hearing  room  of  the  Feder- 
al Energy  Regulatory  Commission.  825 
North  Cw)itol  Street  NE.,  Washing- 
ton, D.C.  20426.  The  presiding  admta- 
istrative  law  Judge  is  authorized  to  es- 
tablish such  further  procedural  dates 
as  may  be  necessary  and  to  nile  on  all 
motions  (except  motions  to  sever,  con- 
solidate, or  dismiss)  as  provided  for  to 
the  rules  of  practice  and  procedure. 

(C)  Staff  shall  serve  Its  statement  of 
position  on  or  before  September  25, 

1978 

(D)  Mid-La  shall  file  its  case  to  chief 
to  support  of  the  prudency  of  its  emer- 
gency purchases  tocluded  to  this  filing 
on  or  before  August  23,1978. 

(E)  Acceptance  of  Mid-La's  alternate 
30th  revised  sheet  No.  3a  is  further 
conditioned  upon  the  company's  filing 
of  a  revised  sheet  reflecting  proper 
supplier  rates. 

(P)  The  30th  revised  sheet  No.  3a  is 
hereby  rejected- 

(G)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  the 
Fkdebal  Rkister. 

By  the  Commission. 

KKimiTH  F.  PLum. 
Secretary. 

VFR  Doc.  78-22084  FUed  8-7-78;  8:45  am] 


[6740-02] 

[Docket  Na  CF78-4191 
NATUIAL  «AS  nmMi  Ca  or  AMBKA 

Hrtlo  a»  A|i|»8wt1<ii 

August  1, 1978. 


Take  notice  that  on  July  12.  1978. 
Natural  Oas  Pipeltoe  Co.  of  America 
(applicant),     122     South     Michigan 
Avenue,  Chicago,  m.  60603,  fUed  to 
docket  No.  CF78-419  an  application 
pursuant  to  section  7  of  the  Natural 
Oas  Act  and  section  157.7(g)  of  the 
C(Hnmission's  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.7(g)).  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  for  permission  for  and  approval  of 
the    abandonment,    during    the    12- 
month  period  commencing  October  1, 
1978.  and  operation  of  field  gas  com- 
pression and  related  metering  and  v>- 
purtenant  facilities,  all  as  more  fully 
set  forth  to  the  application  ffle  with 
the  Commission  and  open  to  public  to- 
spection. 

The  stated  purpose  of  this  budget- 
type  application  is  to  augment  appli- 
cant's ability  to  act  with  reasonable 
dispatch  to  the  construction,  relocar 
tion,  and  operation  and  abandoment 
of  facilities  which  wHl  not  result  to 
^.h^ngiwg  ^pllcant's  system  saleable 
capacity  or  service  from  that  author- 
iced  prior  to  the  filing  of  the  instant 

application.  ^  ^  ,  ^ 

Applicant  states  that  the  total  cost 
of    the    proposed    construction    and 
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abandonment  of  facilities  would  not 
exceed  $8,000,000,  and  that  the  cost  of 
any  single  project  would  not  exceed 
$500,000.  Applicant  states  that  it 
would  finance  these  costs  with  funds 
on  hand. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
August  24,  1978,  ffle  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
totervene  or  a  protest  to  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.70).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  to  determining  the  awropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  to  any  hearing 
thereto  must  ffle  a  petition  to  toter- 
vene to  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  oontatoed  to  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Oas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  wfll  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  totervene 
is  ffled  wlthto  the  time  required 
hereto,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  and  permission  and 
approval  for  the  proposed  abandon- 
ment are  required  by  the  public  con- 
venience and  necessity.  If  a  petition 
for  leave  to  totervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
wlU  be  difly  given. 

Under  the  procedure  hereto  pro- 
vided for.  unless  otherwise  advised.  It 
wfll  be  unnecessary  for  applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

KsmraTH  F.  Plumb. 
Secretary. 
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NOITHWIST  nrcuNf  COtf . 
•  •f  AffScatlMi 


August  1, 1978. 
Take  notice  that  on  July  19,  1978. 
Northwest  Pipeltoe  Corp.  (applicant). 
P.O.  Box  1526.  Salt  Lake  City,  Utah 
84110,  ffled  to  docket  No.  CP78-434  an 
appUcation  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate 


of  public  convenience  and  necessity 
authorizing  the  sale  of  natural  gas  to 
and  the  exchange  of  natural  gas  with, 
Mountato  Fuel  Supply  Co.  (Mountato 
Fuel),  aU  as  more  fully  set  forth  to  the 
application  which  Is  on  ffle  with  the 
Commission  and  open  to  public  inspec- 
tion. 

It  is  stated  that  applicant  has  en- 
tered toto  a  gas  purchase  contract 
dated  May  80,  1978,  with  Chevron 
U.SJL.  Inc.  (Chevron)  covering  an 
area  to  the  YeUow  Creek  Unit  to 
Utotah  County,  Wyo.,  which  is  remote 
from  applicant's  existing  transmission 
system.  In  order  to  make  available  the 
volumes  of  natural  gas  to  be  pur- 
chased from  the  Yeflow  Creek  Unit  at 
the  least  poolble  tovestment.  appli- 
cant states  that  it  has  entered  toto  a 
gas  purchase,  transportation,  and  ex- 
change agreement  which  provides  for 
the  exchange  of  up  to  1,000  Mcf  of 
natural  gas  per  day  and  gives  Moun- 
tato Fuel  the  right  to  purchase  up  to 
25  percent  of  the  volumes  of  sas  re- 
ceived for  exchange. 

Pursuant  to  said  agreement  with 
Mountato  Fuel,  applicant  states,  appli* 
cant  would  deUver  to  Mountato  Fuel, 
for  exchange,  all  volimies  of  gas  pur- 
chased by  vpUcant  to  the  TdSow 
Creek  Unit  at  a  potot  on  Mountato 
Fuel's  gathering  facilities  located  to 
Uintah  County.  Wyo.,  where  the 
Amoco-Gulf  No.  1  weU  is  located  and/ 
or  at  such  other  potots  as  may  be  mu- 
tuaUy  agreed  upon.  Applicant  further 
states  that  Mountato  Fuel  would  rede- 
liver eqtiivalent  volumes,  sdbject  to 
Mountato  Fuel's  option  to  purchase  25 
percent  of  the  volumes  received  for  ex- 
change, at  an  existing  potot  of  toter- 
connection  between  the  fadUties  of 
VpUcant  and  itself,  where  applicant  is 
currently  authorized  to  sell  and  deUv- 
er volumes  of  natural  gas  to  Mountato 
Fuel,  located  to  Sweetwater  Coimty. 
Wyo. 

Applicant  estimates  that  the  Initial 
volumes  of  gas  to  be  deUvered  to 
Mountato  Fuel  would  be  100  Mcf  per 
day,  Moimtato  Fuel  would  thus  have 
an  option  to  purchase  approximately 
25  Mcf  per  day  initially,  it  is  stated. 
Said  option  would  have  to  be  exercised 
to  writing  prior  to  initial  delivery,  the 
appUcation  conttoues,  and  the  subse- 
quent purchase  would  be  on  the  same 
terms  and  conditions  as  appUcant's 
purchase  to  aU  respects,  if  Mountato 
Fuel  so  elects. 

The  price  to  be  paid  to  Mountato 
Fuel  by  appUcant  for  the  transporta- 
tion service  is  said  to  be  8.0  cents  per 
Mcf  for  aU  gas  which  is  deUvered  to 
Mountato  Fuel  and  which  Mountato 
Fuel  does  not  purchase. 

AppUcant  does  not  propose  the  con- 
struction of  any  faciUties  to  effectuate 
this  proposal  since  deUvery  to  Moun- 
tato Fuel's  gathering  system  wiU  be  at 
the  wellhead.  It  is  stated. 


Any  person  desiring  to  be  heard  or 
to  make  any  protest  vrlth  reference  to 
said  appUcation  should  on  or  before 
August  24.  1978,  ffle  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.*^0426,  a  petition  to 
totervene  or  a  protest  to  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regular 
tions  under  the  Natural  Oas  Act  (18 
cm  157.10).  AU  protests  fUed  with 
the  Commission  wiU  be  considered  by 
it  to  determining  the  impropriate 
action  to  be  taken  but.wUl  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceedtog  or  to 
participate  as  a  party  to  any  hearing 
thereto  must  fUe  a  petition  to  toter- 
v«ie  to  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursviant 
to  the  authority  contained  to  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Oas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  wiU  be  held  without  further 
notice  before  the  Commission  on  this 
application  If  no  petition  to  totervene 
Is  filed  wlthto  the  time  required 
hereto,  if  the  Commission  on  Its  own 
review  of  the  matter  ftods  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  totervene  is 
timely  ffled,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  wlU  be  duly  given. 

Under  the  procedure  hereto  pro- 
vided for,  unless  otherwise  advised,  it 
wfll  be  unnecessary  for  appUcant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kkwhxth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-M087  FUed  a-7-78;  8:45  ami 
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[Docket  No.  RP73-36;  PaA78-3;  DCA78-S1 

PANHANDli  EASTEIN  PIK  IME  Ca 

Or4m  AuaptJwg  for  FWng,  Swp>iidte»  anrf 
SaNi«0  for  HMrins  Prap«Md  Purdiond  Gm 
A#nliMnt  Rat*  IncrMM 

July  31. 1978. 
On  June  15,  1978,  Panhandle  East- 
em  Pipe  Ltoe  Ca  ("Panhandle")  fUed 
a  PGA  rate  tocrease  of  4.73  cents  per 
Mcf.  The  filing  also  contains  a  revised 
lower  demand  charge  adjustment  sur^ 
charge.  Our  review  of  the  filing  todl- 
cates  that  the  POA  tacludes  a  Decem- 
ber 1977  purchase  from  Oklahoma 
Natural  (3as  Exploration,  Inc.,  of 
5,496.527  Mcf  and  a  purchase  from 
Colorado  Interstate  Gas  Co.  at  rates  to 
excess  of  the  appropriate  nationwide 
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rates.  There  is  insufficient  evidence 
for  the  Commission  to  ftod  the  prices 
paid  for  these  "emergency"  purchases 
were  at  rates  that  a  prudent  pipeline 
would  have  paid  under  similar  circum- 
stances. We  wiU  suspend  the  effective- 
ness of  the  f  fling  1  day  untU  August  2, 
1978,  at  which  time  the  fUtog  may  be 
made  effective  subject  to  refund.  We 
wfll  also  set  for  hearing  the  sole  ques- 
ticms  of  the  prudence  of  these  pur- 
chases. 

PubUc  notice  of  Panhandle's  filtog 
was  issued  on  July  21.  1978,  with  pro- 
tests and  petitions  to  Intervene  due  on 
or  before  August  4, 1978. 

The  Commission  orders:  (A)  The  ef- 
fectiveness of  the  25th  revised  sheet 
No.  3-A  and  second  revised  sheet  No. 
3-B  to  Panhandle  Eastern  Pipe  line's 
FERC  gas  tariff,  original  volume  No.  1 
is  h«-eby  suspended  for  1  day,  untfl 
August  2.  1978.  at  which  time  it  may 
be  made  effective  subject  to  refund. 

(B)  Panhandle  E^tem's  case-to- 
chief  to  support  of  the  prudence  of 
the  above  referenced  purchases  shaU 
be  ffled  with  this  Commission  no  later 
than  August  23,  1978. 

(C)  Staffs  statement  of  position 
shaU  be  ffled  on  or  before  September 
25,  1978. 

(D)  A  presiding  administrative  law 
Judge  to  be  designated  by  the  chief  ad- 
ministrative law  Judge  (18  CFR  3.5(d)) 
shaU  convene  a  settlement  conference 
m  this  proceeding  to  be  held  withto  10 
days  after  the  service  of  Staffs  top 
sheets  to  a  hearing  room  of  the  Feder- 
al Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washing- 
ton. D.C.  20426.  The  presiding  admto- 
Istratlve  law  Judge  is  authorized  to  es- 
tablish such  further  procedural  dates 
as  may  be  necessary  and  to  rule  on  aU 
motions  (except  motions  to  sever,  con- 
soUdate  or  dismiss)  is  provided  for  to 
the  rules  of  practice  and  procedure. 

(E)  The  Secretary  shaU  cause 
prompt  pubUcation  of  this  order  to  the 

ftDEBAL  RCGISTER. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  78-22088  FQed  8-7-78;  8:45  sm] 


[6740-02] 

[Docket  Mo.  CP78-4a6] 
UNRED  OAS  PIPE  UNE  ca 

Noti6#  or  AppHcanon 

August  1. 1978. 
Take  notice  that  on  July  17.  1978. 
United  Oas  Pipe  Ltoe  Co.  (appUcant). 
P.O.  Box  1478,  Houston,  Tex.  77001, 
ffled  to  dodcet  No.  CP78-426  an  appU- 
cation pursuant  to  section  7(c)  of  the 
Natural  Oas  Act  for  a  certificate  of 
pubUc  convenience  and  necessity  au- 
thorizing the  replacement  of  two  seg- 
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ments  of  8-inch  pipeline  totaling  ap- 
proximately 3.44  mfles  with  12-inch  di- 
ameter pipe  on  its  Longvlew-Hunta- 
vlUe  pipeline  to  Gregg  County.  Tex., 
aU  as  more  fully  set  forth  to  the  appU- 
cation on  ffle  with  the  O^mmission 
and  open  to  pubUc  inspection. 

It  is  todicated  that  the  portions  of 
the  8-toch  ltoe  which  appUcant  pro- 
poses to  replace  were  constructed  to 
1928  and  are  now  to  need  of  repair  and 
replacement  to  insure  dependable  nat- 
ural gas  service  to  the  customers  of  ap- 
plicant and  to  conttoue  compliance 
with  todustry  and  governmental  safety 
standards.  It  is  further  todicated  that 
during  colder  than  normal  days  to 
recent  wtoter  periods.  appUcant  has 
experienced  significant  capawiity  prob- 
lems on  this  Une.  particiUarly  on  the 
laterals  serving  the  towns  of  Rusk  and 
Henderson.  Tex.  Applicant  states  that 
to  order  to  alleviate  these  capacity 
problems,  it  has  elected  to  replace  the 
affected  segments  of  the  8-toch  line 
with  12-tach  diameter  pipe.  Such  re- 
placement wfll  tocrease  the  capacity 
on  the  subject  Une  by  approximately 
2,000  Mcf  per  day.  which  tocrease  does 
not  represent  and  tocrease  to  service 
to  the  referenced  customers,  but 
rather  is  necessitated  to  order  to  fulfil 
present  service  obligations,  it  is  said.  It 
is  stated  that  the  cost  of  such  replace- 
ment is  estimated  to  be  $449,110. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference-to 
said  appUcation  should  on  or  before 
August  24.  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
totervene  or  a  protest  to  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procediuv 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  AU  protests  ffled  with 
the  Commission  will  be  considered  by 
it  to  determining  the  appropriate 
action  to  be  taken  but  wlU  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
pu-ticipate  as  a  party  to  any  hearing 
thereto  must  fUe  a  petition  to  toter- 
vene to  accordance  with  the  Commis- 
sion's nUes. 

Take  further  notice  that,  pursuant 
to  the  authority  contatoed  to  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  wiU  be  held  without  further 
notice  before  the  Commission  on  this 
appUcatic^  if  no  petition  to  totervme 
is  ffled  wlthto  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  ccmvenienoe  and  necessity.  If  a 
petitiaa    for    leave    to    totervene    to 
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timely  flled.  or  if  the  Commission  on 
its  own  motion  believes  ttiat  a  formal 
hearing  is  required,  further  notice  of 

i  such  hearing  will  be  duly  given. 

i     Under   the   procedure   herein   pro- 

'  Tided  for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicant  to 

^  appear  or  be  represented  at  the  hear- 
ing. 

KmwrrH  F.  Plumb. 
Secretary. 

tFR  Doc.  7»-M089  PUed  a-7-78;  8:45  am] 


[674<Mn] 

[Docket  No.  CP78-4271 

UMTB>  GAS  PIK  UNE  CO. 

NvtiM  or  Ap^Nconoii 

AUGX7ST  1. 1978. 
Take  noUce  that  on  July  17.  1978. 
United  Gas  Pipe  Line  Co.  (applicant), 
P.O.  Box  1478,  Houston,  Tex.  77001, 
filed  an  application  in  docket  No. 
CP78-427  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  requesting  au- 
thorization to  transport  on  a  best  ef- 
forts basis  up  to  1.000  Mcf  of  natural 
gas  per  day  for  Texas  Gas  Transmis- 
sion Corp.  (Texas  Gas),  all  as  more 
fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  receive  vol- 
umes of  natural  gas  for  the  account  of 
Texas  Gas  at  a  point  of  receipt  on  ap- 
plicant's existing  pipeline  located  in 
Judlce  Field,  Lafayette  Parish.  La., 
pursuant  to  an  agreement  between  ap- 
plicant and  Texas  Gas  dated  Jime  8, 
1978.  Texas  Gas.  it  Is  said,  would  con- 
struct or  cause  to  be  constructed  the 
required  measuring  and  regulating  sta- 
tion to  be  located  at  the  above-de- 
scribed point.  Applicant  would  redeliv- 
er, the  application  states,  equal  vol- 
umes, less  an  allowance  for  fuel  and 
company-used  gas,  to  Texas  Gas  at  the 
outiet  side  of  applicant's  existing  au- 
thorized measuring  and  regulating  sta- 
tions at  points  of  interconnection  be- 
tween the  systems  of  m^pllcant  and 
Texas  Gas  at  one  or  more  of  the  fol- 
lowing locations: 

(i)  Branch.  Acadia  Parish,  La.,  and/ 
or 

(11)  Lonewa.  Oiiachita  Parish,  La., 
and/or 

(ill)  At  any  other  mutually  agreeable 
point.  ^  ^ 

Said  transportation  agreement  be- 
tween applicant  and  Texas  Gas  shall 
be  in  full  force  and  effect  for  a  term  of 
(xie  year,  beginning  on  the  date  on 
which  deliveries  of  gas  commence  and 
would  continue  from  year  to  year 
thereafter,  it  is  stated. 

It  is  further  stated  that  Texas  Gas 
has  agreed  to  pay  an  amount  per  Mcf 
equal  to  «)plicant'8  average  Jurisdic- 
tional transmission  cost  of  service  in 
effect  from  time  to  time  in  i^pUcant's 


NOTICES 

northern  and/or  southern  rate  zones, 
as  applicable,  depending  on  location  of 
the  redelivery  point,  as  such  may  be 
determined  by  applicant  based  on  rate 
filings  made  from  time  to  time  with 
the  Commission,  less  any  amount  in- 
cluded in  such  average  Jurisdictional 
transmission  cost  of  service  which  is 
attributable  tp  gas  consumed  in  the 
operation  of  Applicant's  pipeline 
system.  It  is  added  that  the  northern 
rate  zone  would  be  the  applicable  rate 
if  the  redelivery  point  is  located  in  the 
northern  rate  zone;  otherwise  the 
southern  rate  zone  would  be  applicap 
ble. 

The  current  average  Jurisdictional 
transmission  costs  of  service,  exclusive 
of  cost  of  gas  consumed  in  applicant's 
operation  is  18.84  cents  per  Mcf  in  its 
southern  rate  zone  and  24.46  cents  per 
Mcf  in  its  northern  rate  zone,  it  is  as- 
serted. 

Applicant  asserts  that  the  subject 
gas  would  be  purchased  from  produc- 
tion in  the  Judlce  Field  area,  La- 
fayette Parish,  La.,  attributable  to  the 
interest  of  Superior  Oil  Co.  It  Is  assert- 
ed that  the  proposed  arrangement 
would  enable  Texas  CJas  to  receive  the 
subject  gas  into  its  system. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
August  24,  1978,  ffle  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordwce 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determjjoing  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  ffle  a  petition  to  Inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  fUed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  fUed.  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
siich  hearing  will  be  duly  given. 


Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  AiQ>llcant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kkhnith  F.  Plumb 
Secretary. 
tFR  Doc  78-22090  PUed  8-7-78:  8:46  am) 
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[Docket  No.  ER78-5061 
WnCONSM  PUUIC  SOtVKE  COW. 
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August  1. 1978. 

Take  notice  that  Wisconsin  Public 
Service  Corp.  (Company),  on  July  25, 
1978.  tendered  for  fUing  proposed 
changes  in  its  FERC  electric  service 
tariff  Nob.  3,  6.  7.  9,  13,  22.  24.  25.  27, 
31,  and  36.  Company  indicates  that 
the  proposed  changes  would  increase 
revenues  from  Jurisdictional  sales  and 
service  by  $1,056,936  based  on  the  13- 
month  period  ending  June  30, 1979. 

Wisconsin  Public  Service  Corp. 
states  that  the  proposed  rate  increase 
is  necessary  to  meet  rising  financial 
and  operating  costs.  The  proposed  ef- 
fective date  of  the  rates  contained  in 
the  filing  is  August  28, 1975. 

Copies  of  the  filing  were  served  upon 
the  public  utility's  Jurisdictional  cus- 
tomers, the  Public  Service  Commission 
of  Wisconsin  and  the  B^chigan  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  ffle 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  or  protests  should 
be  fUed  on  or  before  August  11.  1978. 
Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  persons  wishing 
to  become  a  party  must  ffle  a  petition 
to  intervene.  Copies  of  this  application 
are  on  ffle  with  the  Commission  and 
are  available  for  public  inspection. 

KxmfRH  F.  Plumb 
Secretary. 
[PR  Doc.  78-23091  PUed  8-7-78;  8:45  ami 


[674(Mn] 


[Docket  No.  CnS-804] 

McCUuocH  on.  COIP. 


I 


August  1, 1978. 


Take  notice  that  each  of  the  appli- 
cants listed  herein  has  fUed  an  mTpll- 
cation  or  petition  pursuant  to  section 
7  of  the  Natural  Gas  Act  for  authori- 
zation to  sell  natural  gas  in  interstate 
commerce  or  to  abandon  service  as  de- 
scribed herein,  all  as  more  fully  de- 
scribed in  the  respective  applications 
and  amendments  which ,.  are  on  f Ue 
with  the  Commission  ahd  open  to 
public  inspection. 

It  m>pears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than   10 


'This  notice  does  not  provide  for  conaoU- 
dation  for  hearing  of  the  several  matters 
covered  herein. 


NOTICES 

days  for  the  filing  of  protests  and  peti- 
tions to  intervene.  Therefore,  any 
person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  said  ap- 
plication should  on  or  before  August 
10.  1978,  ffle  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  AU  protests  fUed  with  the  Com- 
mii»ion  will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  wiU  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  part 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  fUe 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
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slon  by  sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commissi(m's 
rules  of  Practice  and  procedure  a  hear- 
ing will  be  held  without  further  notice 
before  the  Commission  on  all  triplica- 
tions in  which  no  petition  to  intervene 
is  ffled  within  the  time  required 
herein  if  the  Commission  on  its  own 
review  of  the  matter  believes  that  a 
grant  of  the  certificates  or  the  au- 
thorization for  the  proposed  abandon- 
ment is  required  by  the  public  conven- 
ience and  necessity.  Where  a  petition 
for  leave  to  intervene  is  timely  ffled,  or 
where  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  sucsh 
hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
wiU  be  unnecessary  for  applicants  to 
appear  or  to  be  represented  at  the 
hearing. 

Kenheth  F.  Plumb, 
Secretary. 


Docket  No.  and  date  med 


AppUcant 


Purchaaer  wad  locaUon 


Price  per  1.000  ft  *  PreMure  bMe 


cn»-«M  C.  Oct.  28.  lVtt~ 


McCuUoch  OU  Corp..  10680  WUshlre  Blvd.. 
Suite  IGOO.  Los  Ancelea.  CalU.  BOOM. 


MonUns-DakoU  Utilities  Co..  Federml  oO 
and  sa>  leaae.  (M23843-A).  aec  S,  town- 
chip  1  aouth.  ranse  49  east.  Powder  River 
County,  Mont. 


It 


14.TS 


'Applicant  to  willing  to  accept  a  certificate  at  the  applicable  national  rate  pursuant  to  opinion  Ho.  770.  as  amended. 

Piling  code:  A-Inltial  Service;  B-Abandonment  C— Amendment  to  add  acreage:  D-Amendment  to  delete  acreage:  E-Total  Succession;  and  P-PartJal 

[PR  Doc.  78-22098  PUed  8-7-78;  8:45  am] 


[3128-01] 

DEPARTMENT  OF  ENERGY 

NOTICE  OF  CASES  HUED  WITH  THE  OHKE  OF 
HEAIMOS  AND  APKAU 

WMk  cf  My  14  Throwtfh  My  21, 1978 

Notice  is  hereby  given  that  during 
the  week  of  Jifly  14  through  July  21, 
1978,  the  appeals  and  applications  for 
exception  or  other  relief,  listed  in  the 


appendix  to  this  notice  were  ffled  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Under  the  DOE's  procedural  regifla- 
tions.  10  CFR  Part  205.  any  person 
who  wlU  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  ffle 
with  the  DOE  bitten  comments  on 
the  application  within  10  days  of  serv- 
ice of  notice,  as  prescribed  in  the  pro- 
cedural regulations.  For  purposes  of 
those  regulations,  the  date  of  service 
of  notice  shaU  be  deemed  to  be  the 


date  of  publication  of  this  notice  (h- 
the  date  of  receipt  by  an  aggrieved 
person  of  actual  notice,  whichever 
occurs  first.  AU  such  comments  shall 
be  ffled  with  the  Office  of  Hearings 
and  Appeals,  Department  of  Energy, 
Washington.  D.C.  20461. 
\ 

Richard  T.  Tedbow, 
Acting  Director,  Office  cf 
Hearing*  and  Appeal*. 

July  27. 1978. 


Aprhdiz.— List  afauet  received  by  the  Office  of  Hearing*  and  AppeaU 
rWeek  of  July  14  through  July  31. 19781 


Date 


Name  and  location  of  applicant 


Case  No. 


Type  of  suiimiasian 


Baasett  Oil  &  Equipment  Co.  Basaett.  Va... 


CosKumen  Power  Co..  Wasblngtoo.  D.C DED-0180 


Do.. 


Do„ 


Kzzoo  Co..  V&A..  Houston.  Tex — 


Oood  Hope  Industries.  Inc.  Springfield.  DPI-0016 


DRZ-0096 Supplemental  order.  If  granted:  DOE  region  n  would  be  granted  an  ex- 
tension of  SO  days  in  which  to  inue  a  revised  remedial  order  to  Baaet 
Oil  ft  Equipment  Co. 

Motion  for  discovery.  If  granted:  Consumers  Power  Co.  would  be  permit- 
ted to  serve  Interrogatories  on  DOE  personnel  within  the  Office  of 
Fuels  Regulatkm  in  connection  with  appeal  proceedings  relating  to  the 
Mar.  SI,  1978  assignment  order  iaued  by  the  DOB  Economic  Regula- 
tory Administration. 

ModificaUon  of  relief  granted  in  TOSCX)  CorvorutUm,  I  DOB  Par. 

(June  14. 1978).  If  granted:  The  DOE's  June  14, 1978  dedsion  and  ortler 
would  be  modified  with  reject  to  the  determinations  reached  regard- 
ing TOSCO  Oorp.'s  enUUement  purchase  obligations. 

Exception  from  base  fee  requirements.  If  granted:  Oood  Hope  Industilea, 
Inc.  Would  be  permitted  to  import  naphtha  on  a  fee-exempt  basis  frooi 
May  1, 1978  through  Apr.  SO.  1979. 


DMR-0018. 
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NOTICES 

Arramx.—IAMt  Qfeowf  neetved  by  the  Office  of  Hearinot  mnd  AppeaU-fScaOxmei 


Date 


» and  loatiOB  «f  aivUeMit 


No. 


Typed 


July  14.  1»T8- 


July  17.  UTS- 


Do. 


Oo„ 


Do. 


Do- 


July  IS.  IVn. 

Do 


tttr  1*.  i**s.. 


Do. 


July  30.  1»78_ 


Do.. 


Do- 


Do- 


Do- 


Do.. 


Do- 


Do- 


Do.. 


■w»_.  r,.,„i,|,— ,  i~.  TUMML »»* DR8-0090 8Uy  request.  If  gnmted:  Th«  prooeedtnsa  lnniMii«  U»e  ■Utement  of  ob- 

unnm  •>—       "'  ""^         '  jectioni  submitted  by  United  Petroleum.  Ine.  In  reipoiMe  to  ttoe  J«n.  10. 

1V7S  pcapoMd  remedW  order  tamed  to  tbe  Ann  would  be  itAyed  pend- 
ing k  final  determination  on  a  Freedom  of  Information  request  which  it 
has  filed. 
n»nmonwealUi  CM  Reflnlnc  CO..  Int.  San  DBN-19W  „_  Requert  for  an  tntertm  order.  If  granted:  Certain  portions  of  a  proposed 
OammonwMJU  ou  Kenmng  «...  uk..  a»  decision  and  order  tasued  to  Commonwealth  OU  Refining  Co.  on  June 

AnioDio,  iea.  ^   ^^^  ^^^^^  ^^  DEB-13«9)  would  be  made  effecUve  on  an  interim 

basis  prior  to  the  issuance  of  a  final  determination  in  that  proceeding. 

Mid-America  Refining  Co.  Inc..  Washtog    DBB-14ai.„.  Stay  requert.  If  granted  Mid  America  Refining  Co.  wo^  be  i^t«<«  » 

^L,  nr^  ^^^  stay  of  its  obligation  to  purdiase  enOtlemenU  under  the  provisions  of 

"*''  10  CPR  211.61  pending  a  determination  of  an  application  for  exception 

which  the  firm  intends  to  file. 

■snnntaln  States  Bner0  Con>   Bitfewoad.  DEB-14» ADocatlon  exception  (sec.  311.145).  If  granted;  Mountain  States  Energy 

"^JJ^  ^^  '  ^^  Corp.  would  be  aligned  a  supplier  of  JP-4  Jet  fuel  and  would  be  substi- 

"*"'■  tuted  for  that  firm  as  a  supplier  of  that  product  to  the  Department  of 

Defense  during  the  period  October  l»78  through  September  1979. 

-      ... . .— 1-  -. —   p..-»-i.  HY.  DSB-1433. Exception  from  the  enUtlemenU  program.  If  granted    Peerless  Petro- 

PeertaM  PetrochemJcala. int.  wwyn.  w.i     l»^ii«  ^^^^  mc.  would  be  granted  and  exception  from  the  provisions  of 

10  CFR  21  l.rJ  applicable  to  the  firms  imports  of  crude  oil. 

Peerless  Petrochemicals.  Inc..  Roslyn.  K.T.  DPI-0016 Exception  from  base  tee  requirement*.  If  tnnted:  Peerie*  Petrocheml 

reeness  i-euwncnuoua.  u    .         j  •.  ^^^  ^^^  ^ouki  be  permitted  to  miport  cnide  oU  on  a  fee-exempt  basU 

from  May  I.  1978  through  Apr.  30.  1879. 

n.i«o  P.>troki>um  Com    Houston.  Tex    D«B-14aS Price  exception  (aec  212.73).  U  granted:  Belco  Petroleum  Corp  would  be 

Beloo  Petroleum  Corp..  Houston,  lex i«*-*  pennltted  to  sell  the  crude  oil  producwl  from  the  WhlU  River  unit,  lo- 

cated In  Dnitah  County.  Utah,  at  upper  tier  oeOtng  prices. 

is<„.«nt«  Co   Houston.  Tex  ...~-.  DXE-I4a4        Bxtenslon  of  relief  granted  In  Momanto  Companit,  I  DOE  Par. (May 

Monsanto  Co..  Houston.  Tex »^dX«-         18.  197S).  If  granted:  Monsanto  Co.  would  be  permitted  to  seU  the 

I43S  crude  oil   produced    from    tHe   Milo   No.   1   weU   located   to   Williams 

County.  N.  Dak.,  and  tht  State  18  No.  1  weU  located  in  Sheridan 
County.  Mont  at  wpper  tier  ceiling  prices. 

w„^  rvniaratkm  Co    WkMta.  Kam DXR-1427         Extension  of  rehef  granted  In  Koch  Exploration  Oompony.  1  DOE  Par. 

Koeh  Exploration  Co..  wumta.  ksbo ^dxE-         81.018  (Morember  4.  1977)   If  granted:  Koch  Exploration  Co.  would  be 

[4jf  permuted  to  sell  the  crude  oil  produced  from  the  Sink  Draw  No.  1  and 

Cedar  Rta  Na  3  teases  located  m  Oucheane  County.  Utah  at  upper  tier 
eeiUng  prices. 

wrh»t«.  tor   n«ll««.  Tex  DM  8681 Stoy  request.  If  granted  Whitco.  Inc  would  be  granted  a  stay  of  the  pro- 

Whltco.  inc..  uauas.  lex visions  of  10  CPR  211  25  with  respect  to  the  base  period  supply  obllga 

tion  of  Sun  Oil  Co  to  the  firm  pending  a  final  determination  <»  Whitr 
eos  request  for  an  extension  of  exception  rdtef  prevloualy  granted  to 
the  firm  (case  No.  DEX-4086). 

C  K  Smith*  Co   toe    Boston.  Masa _..  DRH-0061 Request  for  evidenOary  hearing.   If  granted:  An  ^'^^^^J^jJ'**^ 

.  t.  K.  timiin  s  ^-o..  inc..  oumvaa.  m..  ^^^^^^  ^  oonvenwl  in  connection  with  a  statement  of  objections  sub^ 

mltted  by  C.  K.  Smith  &  (3o..  Inc.  in  response  to  a  proposed  remedial 
order  issued  to  the  firm  (case  No.  DRO-0060). 

C  K  Smith  ft  Ca  Inc  Boston.  Mass DRD-006I .....  Motion  for  discovery  If  granted:  C.  K.  Smith  A  Co.,  ^•«>^f.^,^*?^- 

C  K..  ssmiin  at  im..  inc.  d«k«.  ^  discovery  with  respect  to  Its  objections  to  a  proposed  remedial  order 

tasued  to  ttw  firm  by  DOB  region  I  oa  May  38.  1978. 

Ooastal  States  Oas  Corp  .  Houston.  Tex DXE-1431 Price  exception  (sec  213.168).  MP*"*-!  Co^  ^!!iJS!5?LS?^LI!^ 

..  v»>Bw  ov««i  V— .        w  ^  permitted  to  Increaae  Its  prices  to  reflect  nonproduct  cost  increases 

in  excess  of  10.006  per  gaUon  for  natural  gas  Uquld  products  produced 
at  the  Ataneda  plant. 
Husky  OU  Co.  of  Delaware.  Denver.  Colo....  DEE-1433         Price  exception  (sec.  212.73)    a  grant^  ^iSSL?^  .21  ^^ 
niwgr  v.  through  would  be  permitted  to  sell  the  crude  oU  pro«ooed  from  the  AcqulsU- 

DEE-1444.  pace.  Booettl.  Edmooston.  Plelsher,  Goodwin.  lAkevlew.  Uis  Plorea. 
Nichotaon.  Nichotaon  No.  4.  Nieholsod  Na  8.  standard  NIcholaon  and 
Victory  leases  located  in  SanU  Barbara  County.  CalU..  at  upper  Uer 
odUtic  prtoBB*  ^^ 

LaSalle  NaOonal  Bank.  Chlcaff).  m D6O-002S        Request  for  fecial  redress  and  stay  request  U  •»«*««;  ""»  Offlce  of 

..  MBaue  nauonai  ouia.  «.>uhv.  ^^  ^^^         Hearings  and  Appsato  would  rerJew  the  Beanamlc  Regulatory  Adminis^ 

0092.  tratlon's  denial  of  the  appUeaUon  to  quash  a  subpena  submitted  by  Ia- 

Salle  Natloial  BaidL  and  r«i.pHMi«»  with  the  subpena  would  be  sUyed 
pending  a  determtnation  on  (be  firm's  petttloa  for  special  redress. 

Monterrey  Producing  Co..  Seminole.  OUa..  DRH-OOM..-.  Request  for  evidentiary  hearing.  U  ^Mtod:  """"Jfrff  .Sr?**^^^"- 

-  monierrvy  rrwucuw  would  be  granted  en  evidentiary  hearing  in  connection  With  Objections 

which  it  has  raised  in  response  to  the  propoeed  decision  and  order 
Issued  to  the  firm  on  June  16, 1V78. 

Natural  Resources  Defense  Counca  Inc.  DPA-0199 Al«*^  »'"'«*«»"»•'**« '*^«'«* **«^^"«T^?SJI*J2P5?.."?I2'^ 

"■  ^^itZoIitf  1978  Informatioo  request  denial  would  be  resctaided  and  Natural  Re- 

nmiuio.  y.;»ui.  sources  Defense  Council.  Inc  would  be  granted  access  to  DOE  daU  con- 

cerning the  BonoeTille  Power  Plant  located  in  Portland.  Oreg. 

OM»a  Oas  Processing  Plant.  Dallas,  Tex...  DEB- 1337 Request  for  evidentiary  bearing.  If  «««»*•*  ^  •'••'S^l^  ''*^^ 

-  **"**  "~  — ins  r.mav,  ij«.i»,  ^^^^  ^  convened  in  connection  with  the  DOE^  eonslderaUon  of  ob- 

jections raised  by  the  Oaona  Oas  Processing  PUnt  regarding  the  June 
38. 1978  Proposed  deeWon  and  order  issued  to  the  firm  (case  No.  DXE- 
1237).  

Flerromont  Petroleum  Corp..  Shreveport.  DEE-1429_...  Price  reUef  (sec.  212.73)  If  ««"»**  "^T^^TIT'HI^T^t^^^ 
...  •-••■  "*■"  K  K~  ^  permitted  to  sell  the  crude  oil  produced  from  the  C.  G.  Henderson 

17-8  No.  1  well  located  in  Scott  County.  Miss.,  at  upper  Uer  ceiling 


NOTICES 


Noticea  of  Objection  Received 
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Date 


Name  and  location  of  applicant 


Case  No. 


July  IT.  1978.„ 
July  18. 1978..- 
July  19. 1978— 
July  30. 1978.. 
Do 


Placid  on  Co.,  Dallas.  Tex 

Ariaona  PueU  Corp.,  Salt  Lake  City.  Utah.. 

Giant  Industries,  Inc..  Phoenix.  Arts 

PennzoU  Producing  CTo..  Houston.  Tex . 


Osona  Oas  Processing  Plant.  Washington.  D.C .. 


DEE-01S6 
DXE-1046 
DEE-0060 
DEE-006S 
DXE-133T 


PTX)po$ed  Remedial  Orden 


July  IT.  19T8.- 
July  M.  19T8- 


Ashland  Oil.  Inc- Ashland.  Ky.. 


Morses.  Inc.  Waatatngton.  D.C . 


DRO-0084 
DRO-006S 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  940-5:  OPP-6604S] 

PESnCBC  PIOGIAMS 

krtMfl  T*  Cancrt  Rogistratiom  sf  CMtabi 


Pursuant  to  section  6(aKl)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  as  amended 
(86  Stat.  973.  89  Stat.  751.  7  n.S.C. 
136(a)  et  seq.).  firms  listed  below  have 
requested  that  the  Environmental 
Protection  Agency  (EPA)  cancel  the 
registrations  of  several  pesticide  prod- 
ucts. Such  cancellation  shall  be  effec- 
tive September  7,  1978,  unless  the  reg- 
istrant or  an  interested  person  with 
the  concurrence  of  the  registrant,  re- 
quests tiiat  the  registration  be  contin- 
ued in  ef  I'ect. 

The  Agency  has  determined  that  the 
distribution  and  sale  of  stocks  of  these 
products  uhich  were  produced  on  or 
before  the  effective  date  of  cancella- 
tion would  not  be  inconsistent  with 
the  purposes  of  FIFRA  and  would  not 
hav&  an  unreasonable  adverse  effect 
on  tne  environment.  Therefore,  the 
distribution  and  sale  of  existing  stocks 
of  these  products  shall  be  permitted 
until  the  supply  Is  exhausted  or  for  1 
year  a^ter  the  effective  date  of  cancel- 
lation, whichever  occurs  earlier,  pro- 
vided that  these  products  shall  be  used 
only  in  a  manner  consistent  with  the 
label  and  labeling  registered  with 
EPA.  Production  of  these  products 
after  the  effective  date  of  cancellation 
will  be  considered  a  violation  of' 
FIFRA. 

Requests  that  the  registration  of 
these  products  be  continued  may  be 
submitted  to  the  Product  Control 
Branch.  Registration  Division  (WH- 
567).  Office  of.  Pesticide  Programs. 
EPA.  401  M  Street  SW.,  Washington, 


[FR  EKxx  7S-21803  FUed  B-8-78:  8:45  am] 


D.C.  20460.  Any  comments  filed  re- 
garding this  notice  of  intended  cancel- 
lation will  be  available  for  public  in- 
spection in  the  office  of  the  Product 
Control  Branch  from  8:30  a.m.  to  4 
pjn.  Monday  through  Friday. 
The  registrants  concerned  and  the 


products  affected  by  this  action  are 
listed  below. 

Dated:  August  1, 1978. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 


Product  name 


Registrant 


EPA  Reg.  Noj 
239-1168.- 

264-92 . 

264-220  

802-317 


806-6 

806-7  

1007-4S  -... 

2596-33  

2800-38 

2800-61. 


2800-62. 
2829-3  -. 


Ortho  Phosdrin  2  Dust 

Bensac  1281 

Amchem  Brushldller  ISf - 

MiUer's  Endrin  1.6E .... 

Avon  Moth  Proof er 

Avon  Klean  Air  Surface  Disinfectant 

8[  Deodorizer. 
Pfizer  Lindane  Compound 

Harts  Moimtain  90-Day  Brand  Bird 

Perch. 
Himico  Cresol  SoluUon  N.P.  (Sapo- 

nated). 
Humco    Chloroform    and    Benaene 

tClxture. 

Humoo  Screw  Worm  Smear  68 

Cunilate  #2174-XY 


2829-38 

6720-147  .„ 


9779-214 

9889-34 

12472-9339 ... 


Cuniphen  #6114.. 


SHCP  Tetra-Pumigant . 
/ 

Riverside  BHC-1. 
BAG  Fumi-Ban- 


Acritet  34-66.. 


Chevron  Chemical  Co.,  940  Henaler 

St..  Richmond.  Calif.  94804. 
Amchem  Products.  Inc.  Ambler,  Pa. 

19902. 
Do. 
The  Chas.  H.  Ully  Co-  7737  NE.  Kl- 

Ungsworth.  Portland.  Oreg.  97218. 
Avon  Products.  Inc..  S  West  57th  St. 

New  York.  N.Y.  10019. 
Da 

Pfizer  Inc..   835   East   43d  St..  Nev 

York.  N.Y.  10017. 
Harts  Mountain  Corp..  700  South  4th 

St..  Harrison.  N  J.  07029. 
Humco  Laboratory,  Inc.   1008  Whi- 

taker  St..  Texarkana.  Tex.  75601. 
Do. 

Do. 

Ventron   Corp..    Chemicals   DivisiOB. 

Congress  St.,  Beverly,  Mass.  01915. 
Do. 
Southern  Mill  Creek  Products  Oo- 

Inc..  P.O.  Box   1096.  Tampa.  Ha. 

33601. 
Riverside    Chemical    Co..    P.O.    Box 

171376.  MemphU.  Tenn.  38117. 
Landia  Chemical  Co..  P.O.  Box  366. 

Lakeland.  Fla.  33801. 
M.  F.  Canle  &  Co.,  4511  North  8t. 

Vincent  St.,  Tampa,  Fla.  33614. 
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[6210-01] 

FEDERAL  RESERVE  SYSTEM 

fBBOtAL  OfBI  MARKET  COMMITTK 

LftAij^ir  ftmi  BofMiAft  for  Mflnotcuv  Amif  ootoi 

On  July  18.  1977.  the  Federal  Open 
Mai^et  Committee  adopted  the  fol- 
lowing ranges  for  rates  of  growth  in 
monetary  aggregates  for  the  period 
from  the  second  quarter  of  1978  to  the 


second  quarter  of  1979:  M-1,  4  to  6V4 
to  9  percent;  M-2,  6%  percent;  and  M- 
3.  TA  to  10  percent.  The  associated 
range  for  bank  credit  is  8Vi  to  liv^  per- 
cent. 

By    order    of    the    Federal    Open 
Market  Committee,  July  28. 1978. 

Arthur  L.  Broida, 
Secretary, 

[FR  Doc.  78-21923  FUed  8-7-78;  8:45  ami 
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mST  AMBUCAN  BANK  COtP. 
AcqwitHion  of  ■«* 

First  American  Bank  Corp..  Kalama- 
zoo, Mich.,  haa  applied  for  the  Board's 
approval  under  S3(aK3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
S1842(aK3))  to  acquire  100  percent 
(less  directors'  qualifying  shares)  of 
the  voting  shares  of  the  successor  by 
merger  to  Van  Buren  State  Bank, 
Hartford.  Mich.  The  factors  that  are 
considered  In  acting  on  the  application 
are  set  forth  in  5  3(c)  of  the  Act  (12 
UAC.  S  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. Any  person  wishing  to  comment 
on  the  «>pllcation  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washingttm.  D.C.  20551,  to  be 
received  not  later  than  August  21, 
1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  August  3. 1978. 

ORimTH  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

tPR  Doc.  7»-21924  POed  »-7-78:  8:48  ami 
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[6210-01] 


NOtTHWEST  BANCOIP. 
AcquisMion  cf  ■onk 

July  28, 1978. 

Northwest  Bancorp.,  Mlimeapolls, 
Minn.,  has  M>Plled  for  the  Board's  ap- 
proval under  93(aK3)  of  the  Bank 
Holding  Company  Act  (12  VJB.C. 
J1842(aK3))  to  acquire  80  percent  or 
more  of  the  voting  shares  of  the  First 
National  Bank  of  Marlon.  Marlon. 
Iowa.  The  factors  that  are  considered 
In  acting  on  the  application  are  set 
forth  in  §3(c)  of  the  Act  (12  UJ3.C. 
i  1842(C)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  In  writing  to  the  Secre- 
tary, Board  of  Governors  of  the  Feder- 
al Reserve  System,  Washington,  D.C. 
20551.  to  be  received  not  later  than 
August  28,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  July  28, 1978. 

GRimTH  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
tFR  Doc  7»-21928  FUed  8-7-78;  8:45  ami 


[6210-01] 

mST  lAIUOAO  g  gANKMO  CO.  Of 
GEOMU 

AcquMHo*  af  BMk 

First  Railroad  A  Banking  Co.  of 
Georgia,  Augusta,  Ga.,  has  applied  for 
the  Board's  approval  imder  §  3(aK3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  9 1842(aK3))  to  acquire  80  per- 
cent of  the  voting  shares  of  First 
Georgia  Bank,  Atlanta,  Ga.  The  fac- 
tors that  are  considered  In  acting  on 
the  application  are  set  forth  In  i  3(c) 
of  the  Act  (12  U.S.C.  5  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  At- 
lanta. Any  person  \^ishing  to  comment 
on  the  application  should  submit  views 
In  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551,  to  be 
received  not  later  than  August  25. 
1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  July  26, 1978. 

Grhttth  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

IFR  Doe.  78-21928  PQed  8-7-78;  8:48  am] 


[6210-01] 

QUAR  OtOK  ftANCSHAKES.  MC 

PofMotiofi  •■  ■•Ilk  noionifl  *^wpoiiy 

QuaU  Creek  Bancshares,  Inc..  Okla- 
homa City.  Okla.,  has  appUed  for  the 
Board's  approval  under  S  3(aKl)  of  the 
Bank  Holding  Company  Act  (12  UJ5.C. 
S  1842(aKl))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Quail 
Creek  Bank.  NAi,  Oklahoma  City, 
Okla.  The  factors  that  are  considered 
In  acting  on  the  application  are  set 
forth  In  J  3(c)  of  the  Act  (12  UAC. 
S  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  shovdd 
submit  views  in  writing  to  the  Secre- 
tary, Board  of  Governors  of  the  Feder- 
al Reserve  System,  Washington.  D.C. 
20551,  to  be  received  no  later  than 
Augiist  30, 1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  July  31, 1978. 

Grutith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
IPR  Doc  78-21927  PUed  8-7-78;  8:48  ami 
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[Reg.  C.  Docket  No.  R-0058] 

OtDBt  ANNUUMO  ILUNOIS  EXEMPTION 
UND«  THE  HOIME  JMOtTOAOE  OtSOOSUIE 
MX 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Order. 

SUMMARY:  Based  upon  the  decision 
of  the  Illinois  Supreme  Court  that  the 
Illinois  Financial  Institutions  Disclo- 
sure Act  is  unconstitutional  and  void 
In  Its  entirety,  the  exemption  under 
the  Federal  Home  Mortgage  Disclo- 
sure Act  granted  to  nilnoia-chartered 
depository  institutions  is  annulled. 
Those  Insltltutlons  must  begin  com- 
plying with  the  Federal  act  and  the 
Board's  regulation  C.  which  imple- 
ments the  act,  within  90  days. 

DATE:  The  Board's  order  is  effective 

Immediately. 

FOR     FURTHER     INFORMATION 

CONTACT: 
Robert  C.  PIowb,  Section  Chief,  Divi- 
sion of  Consumer  Affairs,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551 
302-452-3667. 

SUPPLEMENTARY  INFORMA^nON: 
In  response  to  i^^pllcatlons  by  the 
State  of  Illinois  and  the  Illinois  Sav- 
ings and  Loan  League,  the  Board 
granted,  on  December  21.  1976  (41  FR 
55582).  an  exemption  from  the  disclo- 
sure requirements  of  the  Home  Mort- 
gage Disclosure  Act  of  1975.  as  imple- 
mented by  regulation  C,  to  Illlnola- 
chartered  depository  institutions  sub- 
ject to  the  Illinois  Financial  Institu- 
tions Disclosure  Act.  The  exemption 
was  based  on  the  requirements  of  that 
act  and  the  implementing  directives  of 
the  Illinois  Department  of  financial 
Institutions,  which  the  Board  deter- 
mined to  be  substantially  similar  to 
the  requirements  Imposed  under  the 
Federal   Home   Mortgage   Disclosure 

At  the  time  that  the  exemption  was 
granted,  the  Illinois  Financial  Institu- 
tions Disclosuire  Act  had  been  chal- 
lenged in  State  court  in  the  case  of 
Qlen  EUyn  Saxrings  and  Loan  Associ- 
ation, et  aL  V.  Taoumas.  Thus,  the  con- 
tinuation of  the  exemption,  as  initially 
granted,  was  expressly  conditioned 
upon  developments  in  that  litigation. 
The  Illinois  Supreme  Court  decided 
Qlen  EUyn  on  May  26,  1978,  striking 
down  the  Illinois  financial  Institutions 
Disclosure  Act  in  its  entirety. 

Since  the  Illinois  Supreme  Court's 
decision  renders  the  Illinois  statute 
void,  there  no  longer  is  a  State  law 
basis  for  the  Illinois  exemption.  Ac- 
cordingly, the  Board  issues  the  follow- 
ing order  pursuant  to  S  306(b)  of  the 


Home  Mortgage  Diadosure  Act  (12 
UJB.C.  2805(b)). 

Order 

The  Supreme  Court  of  Illinois  has 
declared  the  Illinois  Financial  Institu- 
tions Dlsclosue  Act  (95  IlL  Rev.  Stat. 
201-208  unconstitutional  and  void  in 
its  entirety.  The  court's  decision  has 
now  become  final.  Therefore,  all  Illi- 
nois-chartered depository  institutions 
previously  exempted  on  the  basis  of 
compliance  with  the  Illinois  act  from 
the  data  compilation  and  disclosure  re- 
quirements of  the  Federal  Home  Mort- 
gage Disclosure  Act  of  1975  (12  U.S.C. 
2801-2809).  as  implanented  by  regula- 
Mxxi  C  (12  CFR  203),  henceforth  shall 
comply  with  the  Federal  act  and  regu- 
lation. 

Each  previously  exempted  Illinois- 
chartered  depository  institution  that 
is  now  subject  by  virtue  of  this  order 
to  the  Home  Mortgage  Disclosure  Act 
shall  prepare  and  make  available  to 
the  public,  within  90  days  from  the 
date  of  this  order,  the  report  required 
by  the  act  and  regulation  C  for  its  last 
full  fiscal  year  ending  prior  to  the  date 
of  this  order. 

However,  since  the  requirements  of 
the  Illinois  Financial  Institutions  Dis- 
closure Act  had  been  deemed  by  the 
Board  to  be  substantially  similar  to 
the  provisions  of  the  Home  Mortgage 
Dlaclocure  Act,  if  an  institution  has  al- 
ready prepared  and  made  publicly 
available  a  report  for  any  portion  of 
Its  last  fiscal  year  ending  prior  to  the 
date  of  this  order  in  compliance  with 
the  Illinois  %xX,  the  institution  shall  be 
deemed  to  be  in  compliance  with  the 
data  compilation  and  disclosure  re- 
quirements of  the  Federal  act  and  reg- 
ulation for  the  period  covered  by  the 
State  report.  For  any  portion  of  its 
last  fiscal  year  ending  prior  to  the 
date  of  this  order  not  covered  by  a 
State  disclosure  report  and  for  each 
fiscal  year  thereafter,  the  Institution 
shall  compUe  and  disclose  the  relevant 
Information  in  accordance  with  the 
Home  Mortgage  Disclosure  Act  and 
regulation  C. 

By  order  of  the  Board  of  Governors, 
July  26. 1978. 

Thbodore  E.  Allison, 
Secretary  of  the  Board. 

ITR  Doc  78-11922  Filed  8-7-78;  8:45  am] 


[6210-01] 


aSE  MVESTMBIT  CO. 


August  2, 1978. 
Etee  Investment  Co.,  Fairbury, 
Netur.,  has  aiwUed  toe  tine  Board's  ap- 
proval under  aectton  3(aXl)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(aXl))  to  become  a  bank  holding 


Nonczs 

con^jany  by  acquiring  an  additional  53 
percent  or  more  of  the  voting  shares 
of  the  Fairbury  State  Bank,  Fairbury. 
Nebr.  The  factors  that  are  considered 
In  acting  on  the  application  are  set 
forth  in  secticm  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  In  writing  to  the  Reserve 
BanlL.  to  be  received  not  later  than 
August  31. 1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  August  2. 1978. 

GRifTiTH  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[FR  Doc  78-21948  FUed  8-7-78;  8:48  am] 


[6210-01] 


PATEnS  ■ANCORP. 


August  2, 1978. 

Fayette  Bancorp.,  Marion.  Iowa,  has 
applied  for  the  Board's  approval  imder 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(aKl))  to 
become  a  bank  holding  company  by 
acquiring  80  percent  or  more  of  the 
voting  shares  of  Citizens  Savings 
Bsjik,  Hawkeye,  Iowa.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551,  to  be 
received  no  later  than  August  31, 1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  August  1, 1978. 

GRiFriTH  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[FR  Doc  7a-21948  Filed  8-7-78;  8:48  am] 


[6210-01] 

mST  NATIONAL  HOUNNG  COtP. 

Acc|UfHiion  of  BflHik 

August  1. 1978. 
lilrst  NaticHuJ  Holding  Corp.,  Atlan- 
ta, Ga..  has  applied  for  the  Board's  i4>- 
proval  imder  section  3(aK3)  of  the 
Bank  Holding  Company  Act  (12  UJ5.C. 
1842(aK3))  to  acquire  up  to  100  per- 
cent of  the  voting  shares  of  the  pro- 
posed successor  by  merger  to  Gwin- 
nett Bank  6t  Trust  Co.,  Norcross.  Ga. 
The  factors  that  are  considered  in 
acting  on  the  appllcatiim  are  set  forth 


35101 

in  section  3(c)  of  the  act  (12  UJ5.C. 
1842(c)). 

The  applicaticm  may  be  lnq;)ected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  At- 
lanta. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551.  to  be 
received  not  later  than  August  31, 
1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  August  1, 1978. 

GRifTTTH  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
[FR  Doc  78-21947  FQed  8-7-78;  8:48  am] 


[6210-01] 

FEDERAL  RESERVE  SYSTEM 

CHEIOKEE  mVESTMBIT  CO.,  MC 


August  4, 1978. 

Cherokee  Investment  Co.,  Inc., 
Baxter  Springs,  Kans.,  has  implied  for 
the  Board's  approval  under  {  3(aXl)  of 
tiie  Bank  Holding  Company  Act  (12 
U.S.C.  1842(aKl))  to  become  a  bank 
holding  company  by  acquiring  100  per- 
cent (less  directors'  qualifjring  shares). 
of  the  voting  shares  of  Citizens  State 
Banlc.  Galena,  Kans.  The  factors  that 
are  considered  in  acting  on  the  KpgHl- 
cation  are  set  forth  in  {  3(c)  of  the  act 
(12  U.S.C.  1842(c)). 

The  w>pllcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reanve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
August  23. 1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  August  4, 1978. 

Griffith  L.  Garwood. 
Deputy  Secretary 
of  the  Board. 
[FR  Doc  78-22227  FOed  8-7-78;  8:48  am] 


[6820-28] 

GENERAL  SERVICES 
ADMINISTRATION 


(08A  Order  FPA  1098.11 
BfVntONMBITAl  UMPACT  CTATEIMNTS 


Notice  is  hereby  givm  that  the  Gen- 
eral Services  Administration,  in  ac- 
cordance with  the  National  Elnvlron- 
mental  Policy  Act  of  1969  (42  UJS.C. 
4321  et  seq.),  is  proposing  the  proce- 
dures to  be  followed  by  the  Federal 
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Preparedness  Agency  (FPA)  to  prepar- 
ing environmental  impact  statemoits 
which  implement  the  OSA  order,  envi- 
ronmental considerations  to  declsion- 
maktog  (ADM  1096.  lA).  Any  person 
who  wishes  to  submit  written  «Mn- 
ments  pertaining  to  the  proposed  pro- 
cedures may  do  so  by  filing  th«n  to 
trlpUcate  with  the  General  Services 
Administration  (EE).  Washington. 
D.C.  20405,  on  or  before  September  24. 
1978. 
Dated:  July  17, 1978. 

JOSKPH  A.  MiTCHSLL, 

Director, 
Federal  Preparedne$M  Agency. 

ERVIROmfEirTAL  COKSIBHUTIOHS  W 

DBCisiomcAKmo 

1.  Purpose.  This  ordefprescrlbes  the 
uniform  procedures  to  be  followed  to 
implementing  the  laws.  Executive 
orders,  and  directives  concerning  all 
major  Federal  Preparedness  Agency 
(FPA)  actions  that  may  affect  signifi- 
cantly the  quality  of  the  human  envi- 
ronment, consistent  with  the  basic 
statutory  responsibilities  governing 
FPA  program  operations.  This  order  is 
appUcable  to  all  FPA  programs. 

2.  Background,  a.  The  laws.  Execu- 
tive orders,  and  directives  implement- 
ed by  this  order  toclude  the  following: 

(1)  GSA  order,  environmental  con- 
siderations to  decisionmaking  (ADM 
1095.1A); 

(2)  The  National  Environmental 
PoUcy  Act  of  1969  (42  UJ8.C.  4321,  et 
seq.).  hereinafter  referred  to  as  NEPA; 

(3)  Executive  Order  11514,  of  March 
5,  1970.  as  amended,  entitled  "Protec- 
tion and  Enhancement  of  Environ- 
mental Qtudlty": 

(4)  Section  106  of  the  National  His- 
toric Preservation  Act  of  1966  (16 
U.S.C.  470f ); 

(5)  Executive  Order  11593,  of  May 
13.  1971.  entlUed  "ProtecUon  and  En- 
hancement of  the  Cultural  Environ- 
ment"; ^  ^ 

(6)  Executive  Order  11752,  of  De- 
cember 17,  1973.  as  amended.  entiUed 
"Prevention,  Control,  and  Abatement 
of  Environmental  Pollution  at  Federal 
Facilities"; 

(7)  Executive  Order  11988,  of  May 
24.  1977,  entitied  "Floo4?lato  Manage- 
ment"; ,  ,, 

(8)  Executive  Order  11990,  of  May 
24.  1977,  entiUed  "Protection  of  Wet- 
lands"; and 

(9)  The  revised  guldeltoes  issued  by 
the  Council  on  Environmental  Quality 
(CEQ)  for  preparing  environmental 
impact  statements,  hereinafter  re- 
ferred to  as  the  guideltoes,  published 
to  the  Fbdkral  Rbgistbr  on  August  1, 
1973,  38  PR  20550,  and  amended  to  the 
Fbmhal  Rbgistsh  on  August  7,  1973, 
38  FR  21265. 
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b.  SecUon  102  of  NEPA  directs  all 
Federal  agencies  to  apply  the  foUow- 
ing  to  the  fullest  extent  possible.  , 

(1)  Use  a  systematic,  toterdlsciplto- 
ary  approach  which  will  Insure  the  to- 
tegrated  use  of  the  natural  and  social 
sciences  and  the  environmental  design 
arts  to  planning  and  decisionmaking 
which  may  have  an  impact  on  man's 
environment. 

(2)  Identify  and  develop  methods 
and  procedures  which  will  Insure  that 
presently  unquantlfied  environmental 
amenities  and  values  may  be  given  ap- 
propriate consideration  to  dedslon- 
nn^king  along  with  econc«nlc  and  tech- 
nical considerations. 

(3)  Include  to  every  recommendation 
or  report  on  propoaals  for  legislation 
and  other  major  Federal  actions  sig- 
nificantly affecting  the  quality  of  the 
human  environment  a  detailed  state- 
ment by  the  responsible  official  which 

includes:  ^    .  ..^ 

(a)  The  environmental  impact  of  the 
proposed  action; 

(b)  Any  adverse  environmental  ef- 
fects which  cannot  be  avoided  should 
the  proposal  be  implemented: 

(c)  Alternatives  to  the  proposed 
action; 

(d)  The  relationship  betwen  local 
short-term  uses  of  man's  environment 
and  the  matotenance  and  enhance- 
ment of  long-term  producUvItjr.  »nd 

(e)  Any  irreversible  and  irretrievable 
commitments  of  resources  which 
would  be  tovolved  to  the  proposed 
action  should  it  be  implemented. 

3.  Role  of  the  environmental  impact 
statement  process.  The  environmental 
impact  statement  process  is  a  means  of 
coordlni^ing  active  consideration  of 
environmental  concerns  throughout 
the  FPA  planning,  action  develop- 
ment, and  review  processes,  Throu^ 
serious  consideration  of  all  reasonable 
alternatives,  adverse  environmental  ef- 
fects are  to  be  avoided  or  minimized  to 
the  fullest  extent  possible.  The  proc- 
ess shall  be  used  to  reassess  ongoing 
actions  because  NEPA  applies  to  those 
-actions  u>Pit>ved  prio&  to  January  1, 
1970,  and  to  assess  future  actions  to 
avoid  or  m*"'""'"*  adverse  effects. 

4.  Offtciais  responsible  for  determin- 
ing the  course  of  environmental 
action.  The  Assistant  Directors,  FPA, 
have  the  initial  responslbllty  for  deter- 
mining whether  an  action  is  "a  major 
Federal  action  significantly  affecting 
the  quality  of  the  human  environ- 
ment," for  preparing  environmental 
assessments,  and  for  sutMnlttlng  nega- 
tive declarations  or  draft  and  final  en- 
vironmental Impact  statements. 

a.  The  Executive  Director,  Federal 
Preparedness  Agency.  The  Executive 
Director  (EE)  is  responsible  for  the 
overall  direction  of  environmental  pro- 
tection withto  FPA  for  all  policy  and 
procedxue  programs  and  shall: 


(1)  Provide  imtfesskmal  and  techni- 
cal guidance  to  the  Director,  FPA;  A»- 
slstant  Directors,  FPA;  and  Regional 
Directors,  FPA; 

(2)  Review,  evaluate,  and  process 
negative  dedaratlons.  draft,  and  final 
envlrotunental  impact  statements  for 
review  and  comment  by  the  Office  of 
General  Counsel  (L),  the  Environmen- 
tal Affairs  Division  (PRE),  azul  for 
final  approval  by  the  Director.  FPA. 

(3)  Consult  with  the  Environmental 
Affairs  Division  (PRE)  and  the  Office 
of  General  Counsel  (L)  on  matters  per- 
taining to  environmental  protection  to 
FPA:  and 

(4)  Develop  and  coordinate  orders 
and  guidance  on  FPA  envlroiunental 
programs. 

b.  TTie  Assistant  Directors  for  Civil 
Crisis  Preparedness:  Conflict  Prepar- 
edness; Research,  Development,  and 
Program  Coordination;  and  Stockpile 
Disposal.  FPA.  These  officials  are  re- 
sponsible for  direction  and  execution 
of  environmental  protection  for  their 
programs  andshalL 

(1)  M»<"*^<"  a  continuing  review  of 
activities  which  potentially  have  sig- 
nificant environmental  impacts  as  out- 
Itoed  to  this  order; 

(2)  Make  initial  decision  on  the  ne- 
cessity for  preparing  a  negative  decbi- 
ratlon  or  an  envinmmental  impact 
statement  following  preparation  and 
review  of  the  environmental  assess- 
ment; 

(3)  Determtoe  the  need  and  the  ade- 
quacy of  an  environmental  assessment 
and  Justify  the  writing  and  processing 
of  a  negative  declaration  through  EE 
for  final  clearance  with  the  Environ- 
mental Affairs  Division  (PRE)  and  the 
office  of  General  Counsel  (L)  to  a 
timely  manner, 

(4)  Prepare  and  process,  through  EE, 
draft  and  final  environmental  impact 
statements  for  review  and  comment  by 
the  Office  of  General  Counsel  (L),  En- 
vironmental Affairs  Division  (PRE), 
and  for  the  signattire  of  the  Director. 
FPA:  and 

(5)  Conduct  public  hearings  and 
meetings,  issue  press  announcements, 
and  T«ft'"^J^<"  files  for  public  review. 

5.  Procedures.  Environmental  assess- 
ments and  negative  declarations  pre- 
pared by  the  Assistant  Directors  are 
submitted  to  the  Executive  Director, 
FPA,  to  Insure  full  compliance  with  all 
applicable  acts,  orders,  and  guideltoes 
related  to  environmental  planning. 
The  Executive  Director,  FPA,  is  re- 
sponsible for  approving  the  draft  envi- 
ronmental impact  statement  or  negar 
tive  declaration  and  transmitting  the 
document  to  the  Environmental  Af- 
fairs Division  (PRE)  and  the  Office  of 
General  Counsel  (L)  for  review  and 
comment.  After  review  and  <x>mment 
by  the  Office  of  General  Counsel  (L) 
and  the  Environmental  Affairs  Divi- 
sion (PRE),  the  draft  and  final  envi- 


ronmental Impact  statements  shall  be 
aniroved  by  the  Director,  FPA,  for 
submission  to  the  Environmental  Pro- 
tection Agency  (EPA),  heads  of  Feder- 
al agencies,  the  Governor  and  Mem- 
bers of  Congress  from  the  affected 
State,  and  other  toterested  entitles, 
groups,  or  todlvlduals.  The  draft  envi- 
ronmental impact  statement  or  nega- 
tive declaration  shall  be  prepared  by 
the  responsible  official  with  the  full 
cooperation  and  coordination  of  all 
FPA  offlclals  as  necessary.  The  draft 
and  final  environmental  Impact  state- 
ment must  be  circulated  as  prescribed 
In  GSA  order  ADM  1095.  lA.  After  aU 
comments  on  the  draft  statement  are 
received,  the  initiating  FPA  office 
shall  prepare  a  final  environmental 
toipact  statement  which  takes  toto 
consideration  all  substantive  com- 
ments. 

6.  Reports.  Reports  control  symbol 
PB-123  has  been  assigned  to  the 
report  required  by  this  order. 

Attachmbht 

1.  Preparation  of  the  entnronmental 
assessment  An  assessment  of  any 
major  FPA  action  that  may  signifi- 
cantly affect  environmental  quality 
■hall  be  prepared  which  will  address 
the  requirements  of  section  102(2KC) 
of  NEPA  to  the  fullest  extent  possible. 
(See  subpt.  2b(3)).  From  this  assess- 
ment a  determination  can  be  made  to 
develop  an  environmental  impact 
statement  or  a  negative  declaration. 
Those  FPA  actions  and  activities 
which  are  covered  by  NEPA  toclude, 
but  are  not  limited  to: 

a.  Major  actions  which  would  result 
from  recommendations  or  favorable 
reports  on  legislation,  todudlng  re- 
quests for  apprpriations  originating 
both  withto  and  outside  the  Agency 
when  FPA  has  primary  responsibility 

'  for  implementing  the  legislation; 

b.  Major  actions  which  would  result 
from  establishment  or  modification  of 
rules,  regulations  and  procedures,  and 
policies; 

c  Major  new  and  conttoutog  actions 
by  FPA.  tocludlng  stockpile  actions; 
and 

d.  Major  actions  which  would  result 
from  new  technology,  research,  and 
development,  on  the  basis  of  the  size 
of  FPA's  tovestment,  likelihood  of 
widespread  application,  potential  envi- 
ronmental Impacts,  and  degree  that 
conttoued  tovestment  will  foreclose  al- 
ternatives. 

2.  Decision  to  prepare  an  environ- 
mental impact  statement  Following 
an  environmental  assessment.  If  there 
is  doubt  whether  a  statement  should 
be  prepared  or  if  the  proposed  action 
Is  likely  to  be  environmentaUy  contro- 
versial, a  statement  shall  be  prepared. 
Many  Federal  decisions  seem  of  limit- 
ed Nivinxunental  consequence  when 

i  viewed  individually  but  are  of  signlfi- 


NOTKIS 

cant  consequence  when  viewed  collec- 
tively. When  FPA  is  responsible  for 
the  cumulative  impact  of  decisions,  an 
FPA  statement  shall  be  filed  covering 
the  entire  complex  of  decisions  and  ac- 
tions. 

3.  Specific  criteria.  As  required  by 
section  1500.6(c)  of  the  guideltoes,  the 
typical  classes  of  actions  likely  to  re- 
quire envlroiunental  statements  and 
those  actions  likely  not  to  require  en- 
vironmental statements  are  as  follows: 

a.  Category  I  projects  which  vHU 
almost  alUKiys  require  environmental 
impact  statements  (.ELS).  Category  I 
consists  of  all  FPA  projects  where  the 
assessment  process  identifies  known  or 
potentially  significant  environmental 
impacts.  These  projects  toclude  but 
are  not  limited  to  stockpile  actions 
which  result  in— 

(1)  Opening  of  new  mines  (green 
field  sites); 

(2)  Reopening  of  abandoned  mtoes; 
and 

(3)  Placing  of  a  commodity  which 
would  create  public  health,  safety  and 
environmental  problems  toto  a  flood- 
plato  or  wetland. 

b.  Category  II  projects  which  may  re- 
guire  EIS  or  further  assessments. 
These  projects  include: 

(1)  Expansion  of  special  facilities; 
and 

(2)  Stockpile  actions  for— 

(i)  Rotation  or  upgrading  of  current 
toventories; 

(11)  Disposal  of  hazardous  materials 
or  materials  that  have  become  con- 
taminated or  unstable  while  to  stor- 
age: 

(ill)  Relocation  of  materials  to  miti- 
gate environmental  damage;  or 

(iv)  Legislative  authorization  of 
stockpile  acquisitions  or  disposals. 

c.  Category  III  projects  not  requiring 
EIS  (may  require  assessment  and  neg- 
ative declarationX  These  projects  to- 
clude but  are  not  limited  to  those  con- 
cemtog  which  the  Commissioner, 
Public  Buildings.  Service  (P),  upon  pe- 
tition by  the  Director,  FPA.  through 
Environmental  Affairs  Division  (PRE), 
has  determtoed.  following  consultation 
with  EPA.  that  a  public  or  Govern- 
ment exigency  is  present.  This  would 
be  restricted  to  projects  where  a  limit- 
ed environmental  impact  has  been 
identified,  but  action  Is  not  irrevers- 
ible or  irretrievable. 

4.  Classified  environmental  impact 
statements.  If  a  proposed  action  is  of  a 
classified  nature,  the  proponent  of  the 
action  still  must  comply  with  the  re- 
quirements of  this  directive.  Environ- 
mental impact  statements,  both  draft 
and  final,  containing  classified  infor- 
mation shall  be  prepared,  safeguarded, 
and  disseminated  to  accordance  with 
the  requirements  of  the  GSA  hand- 
book, Docimient  Seciireity  (ADM  P 
1025.2).  When  feasible,  these  state- 
ments shall  be  organized  to  toclude 
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classified  portions  as  appendixes,  so 
that  the  unclassified  portions  can  be 
made  available  to  the  public. 

5.  Negative  dadaration.  A  negative 
declaration  must  state  that  an  analysis 
and  review  of  all  environmental  fac- 
tors have  been  completed  and  the  de- 
termination has  been  made  that  the 
proposed  action  is  not  considered  a 
major  Federal  action  significantly  af- 
fecting the  quality  of  the  human  envi- 
ronment and  consequently  does  not  re- 
quire the  preparation  of  an  environ- 
mental impact  statement.  The  decision 
is  a  report  of  ftodings  developed  to  to- 
dude  a  brief  assessment  of  environ- 
mental considerations  analyzed  and 
documented  as  an  environmental  as- 
sessment. The  negative  declaration 
with  accompanying  assessment  is  sub- 
mitted for  review  and  comment  to  the 
Director,  Environmental  Affairs  Divi- 
sion (PRE),  the  Office  of  CJeneral 
Counsel  (L),  and  for  approval  by  the 
Director,  FPA. 

6.  Environmental  assessments.  The 
environmental  assessment  is  the  basis 
for  judgment  by  the  responsible  offi- 
cial to  the  official's  analysis  of  the 
proposed  action  and  can  be  entered  as 
evidence  to  hearings  and  court  actions. 
The  assessment  is  a  full  disclosure  doc- 
mnent,  presenting  a  description  of  ex- 
isting and  projected  envlroiunental 
conditions  related  to  the  proposed 
action  and  an  evaluation  of  possible 
adverse  or  beneficial  Impacts.  The  as- 
sessment shaU  be  prepared  using  toer- 
dlsdpltoary  expertise  to  insure  com- 
plete assessment  and  full  consider* 
tion  of  the  range  of  environmeiiUu 
factors  to  the  development  of  the 
action  to  make  certato  that: 

a.  Commitments  are  not  made  to 
courses  of  action  that  will  unnecessar- 
ily complicate  reconciliation  with  envi- 
ronmental factors; 

b.  Environmentally  desirable  alter- 
natives are  not  inadvertently  fore- 
closed; and 

c.  Negative  environmental  impacts 
are  minimized.  Actions  will  be  re- 
viewed to  determtoe  both  their  todi- 
vldual  and  cimiulatlve  Impacts  because 
the  environmental  effect  of  many  de- 
cisions may  be  mdivldually  limited  but 
cumulatively  significant. 

7.  Draft  environmental  impact  state- 
ment Each  statement  shall  reflect 
that  the  particular  economic  and  tech- 
nical benefits  of  its  proposed  action 
have  been  assessed  and  weighed 
against  the  environmental  costs.  In 
the  early  stages  of  preparation  of  the 
draft  environmental  impact  statement, 
the  office  preparing  the  statement 
shall  solicit  information  and  opinions 
from  Federal.  State,  and  local  agencies 
possessing  expertise  on  the  potential 
impacts  of  a  proposed  action.  This  will 
assist  to  providing  the  necessary  data 
and  guidance  for  the  analyses  required 
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to    be    included    in    environmental 
impact  statements  as  described  Ijelow: 

a.  Coordination  process  in  accord- 
ance with  OMB  Circular  A-95.  Re- 
vised. (1)  When  the  A-95  review  proc- 
ess for  a  proposed  project  or  when  the 
consxilUtlon  with  the  clearinghouse 
takes  place  prior  to  the  fUlns  of  a 
draft  environmental  impact  statement 
or  negative  declaration,  the  comments 
received  represent  inputs  to  the  state- 
ment or  declaration.  (2)  Federal 
agency  comments  received  prior  to 
filing  the  statement  shall  be  included 
in  copies  of  the  statement  being  sent 
to  the  agency  submitting  the  substan- 
tive comments.  The  statements  being 
sent  to  clearinghouses  shall  include  a 
listing  of  all  agencies  from  which  com- 
ments have  been  received. 

b.  Technical  content  of  draft  state- 
ment The  EIS  shaU  include: 

1.  A  description  of  the  proposed 
action  including  the  technical  date 
adequate  to  permit  a  careful  assess- 
ment of  the  environmental  impact  of 
the  proposed  action  by  commenting 
parties. 

(2)  The  probable  impact  of  the  pro- 
posed action  on  the  environment,  in- 
cluding impact  on  ecological  systems. 
Consequences  of  direct  and  indirect 
impacts  on  the  environment  shall  be 
included  in  the  analysis. 

(J)  Any  probable  adverse  environ- 
mental effects  that  cannot  be  avoided, 
such  as  water,  air.  or  noise  pollution, 
undesirable  land-use  patterns,  damage 
to  life  systems,  threats  to  health  or 
other  consequences  adverse  to  the  en- 
vironmental  goals  set  out  in  section 
101(b)  of  NEPA. 

(4)  A  rigorous  exploration  and  objec- 
tive evaluation  of  possible  alternative 
actions  which,  if  chosen  instead  of  the 
proposed  action,  might  avoid  some  or 
all  of  the  adverse  environmental  ef- 
fects, including  alternatives  outside  of 
PPA's  authority  to  implement.  Section 
102(2KD)  of  NEPA  requires  the  re- 
sponsible agency  to  "study,  develop, 
and  describe  v>propriate  alternatives 
to  recommended  courses  of  action  in 
any  proposal  which  involves  unre- 
solved conflicts  concerning  alternative 
uses  of  available  resources."  Sufficient 
analysis  of  alternatives,  their  costs, 
and  their  impact  on  the  envinwmept 
gtifrTi  accompany  the  proposed  action 
through  the  agency  review  process  so 
as  not  to  foreclose  prematurely  consl- 
derateion  of  options  which  might  have 
less  detrimental  effects. 

(5)  The  relationship  between  local 
short-term  uses  of  the  environment 
and  maintenance  and  enhancement  of 
long-term  productivity.  Include  a  brief 
discussion  of  the  extent  to  which  the 
proposed  action  Involves  tradeoffs  be- 
tweea  short-term  gains  at  the  expense 
of  long-term  losses,  or  vice  versa,  and  a 
discussion  of  the  extent  to  which  the 
proposed  action  forecloses  future  op- 
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tions.  This.  In  essence,  requires  assess- 
ment of  the  action  from  the  perspec- 
tive that  each  generation  is  trustee  of 
the  environment  for  succeeding  gen- 
erations. 

(6)  Any  irreversible  or  irretrievable 
commitments  of  resources,  for  exam- 
ple, land,  worlt  hours,  costs,  natural  re- 
sources, and  cultiu^  resources,  which 
would  be  involved  In  the  proposed 
action  should  it  be  implemented.  Iden- 
tify from  the  survey  of  unavoidable 
adverse  impacts  the  extent  to  which 
the  action  curtails  the  range  of  benefi- 
cial uses  of  the  enviroimient. 

(7)  The  economic  costs  and  benefits 
of  the  proposed  action  compared  with 
the  environmental  costs  and  benefits. 
Alternate  courses  of  action  must  be 
discussed  as  to  their  effect  upon  this 
cost  and  benefit  balance.  If  a  formal 
cost-benefit  analysis  on  the  proposed 
action  is  prepared.  It  shall  be  submit- 
ted with  the  environmental  impact 
statement. 

8.     List    of    draft    environmental 
impact  statements  and  negative  decla- 
rations, a.  To  provide  timely  public 
notice  and  understanding  of  projects 
and  actions  that  may  have  an  environ- 
mental impact  and  to  obtain  the  views 
of  interested  parties.  Assistant  Direc- 
tors.  PPA,   shall   establish  an  early 
notice  system  for  informing  the  public 
of  the  decision  to  prepare  a  draft  envi- 
ronmental impact  statement  on  pro- 
posed projects  or  actions.  A  list  will  be 
maintained  of  all  projects  or  actions 
for  which  environmental  impact  state- 
ments will  be  prepared.  This  list  shall 
be  updated  monthly  and  available  for 
public  hispection.  Assistant  Directors. 
FPA.  Shall  submit  early  warning  lists 
to  the  Executive  Director.  PPA.  for 
compilation  and  forwarding  to  the  En- 
vironmental Affairs  Division  (PRE)  as 
a  basis  for  agencywide  quarterly  re- 
porting to  EPA  as  required  by  ADM 
1095.1A,  ch.  2.  par.  15.  Reports  control 
symbol  PB-123  has  been  assigned  to 
this  report. 

b.  If  it  is  decided  that  an  EIS  is  not 
necessary  for  a  proposed  project  or 
action:  (1)  Which  normally  requires 
the  preparation  of  a  statement.  (2) 
which  is  similar  to  actions  for  which  a 
significant  number  of  statements  have 
been  prepared.  (3)  which  has  previous- 
ly been  annoimoed  would  be  the  sub- 
ject of  a  statement,  or  (4)  for  which  a 
negative  declaration  has  been  made 
pursuant  to  section  1500.11(f)  of  the 
guidelines,  the  responsible  Assistant 
Director.  PPA,  shall  prepare  a  publicly 
available  record  briefly  setting  forth 
the  decision  and  the  reasons  for  the 
declaration. 

c  The  list  of  such  negative  declara- 
tions shall  be  prepared  and  made 
available  to  the  public  on  request  in 
the  same  manner  as  provided  tor  lists 
of  statements  under  m^paration  as  re- 
quired by  a.  above. 


9.  Public  meetings,  a.  Each  major 
Federal  action  having  a  possible  ad- 
verse effect  on  the  environment  wDl 
be  evaluated  to  determine  whether  a 
public  meeting  should  be  held.  Consid- 
eration will  be  given  to  the  following 
elements  In  deciding  whether  a  public 
meeting  Is  appropriate: 

(1)  The  magnitude  of  the  proposal  In 
terms  of  economic  costs,  the  geograph- 
ic area  Involved,  and  the  uniqueness  of 
size  of  commitments  of  the  resources 
Involved: 

(2)  the  degree  of  Interest  or  probable 
composition  of  controversial  items  in 
the  proposal,  as  evidenced  by  requests 
from  the  public  and  from  Federal. 
State,  and  local  authorities  that  a 
meeting  be  held: 

(3)  The  complexity  of  the  Issue  and 
the  likelihood  that  information  will  be 
presented  at  the  meeting  which  will  be 
of  assistance  to  the  agency  In  fulfilling 
Its  responsibilities  under  NEPA:  and 

(4)  The  extent  to  which  public  in- 
volvement already  has  been  achieved 
through  other  means  such  as  earlier 
public  meetings,  meetings  with  dtizen 
representatives,  and/or  written  com- 
ments on  the  proposed  action. 

b.  Draft  environmental  Impact  state- 
ments will  be  made  available  to  the 
public  at  least  15  calendar  days  prior 
to  the  time  of  public  meetings,  unless 
the  meetings  are  held  prior  to  issuance 
of  the  statement. 

10.  Submission  and  distribution  of 
draft  environmental  impact  state- 
ments. Initially,  draft  environmental 
impact  statonents  shaU  be  processed 
as  follows: 

a.  Three  copies  of  the  preliminary 
draft  environmental  impact  statement 
for  FPA  projects  shall  be  transmitted 
to  the  Executive  Director  (EE), 

b.  After  determining  that  the  state- 
ment is  satisfactory,  the  Executive  Di- 
rector (EE)  shall  forward  the  prelimi- 
nary draft  statement  to  the  Office  of 
General  Counsel  (L)  and  the  Environ- 
mental   Affairs    Division    (PRE)    for 
review  and  comment.  All  review  peri- 
ods shall  run  concurrently  for  a  period 
of  15  workdi^rs  from  the  date  of  re- 
ceipt.   Any    requests    for    additional 
review  time.  Information,  or  revision 
shall  be  directed  to  the  Executive  Di- 
rector (EE).  PPA,  who  shall  have  au- 
thority   to    extend    the    15-workday 
period.  All  comments  shall  be  forward- 
ed to  the  Executive  Director  (EE).  The 
Commissioner,    nss,    shall    reconcile 
any  differences  concerning  the  need 
for  additional  information  or  revision 
that  may  arise  between  the  office  re- 
Qwnsible  for  the  proposed  action  and 
other   reviewing   offices,   except   the 
final   approval   for   legal   sufficiency 
shall    be    the    responsibility    of    the 
Office  of  General  CounseL  Unless  oth- 
erwise   notified    within    the    review 

period,  the  Executive  Director  (EE). 

shall  assume  the  statement  is  ade- 


quate, or  the  statement  shall  be  re- 
vised according  to  comments  received 
from  reviewing  offices.  After  com- 
ments are  reviewed,  the  draft  EIS  Is 
transmitted  to  the  Office  of  General 
Counsel  (L),  the  Environmental  Af- 
fairs Division  (PRE),  and  to  the  Direc- 
tor. PPA.  for  approval.  The  Director. 
FPA.  will  sign  the  transmittal  letters 
soliciting  comments  on  the  draft  envi- 
ronmental impact  statement  to: 

(1)  The  Oovemor  and  Senators  from 
the  affected  State,  the  Representative 
from  the  affected  district,  and  other 
appropriate  State  officials: 

(2)  The  EPA  Central  Office,  which 
will  receive  five  copies  of  the  draft  EIS 
and  the  appropriate  EPA  regional  of- 
fices, which  will  also  receive  five 
copies; 

(3)  The  relevant  A-95  clearinghouse, 
appropriate  elected  officials,  and  all 
^tate  and  local  agencies  that  would  be 
interested  in  the  action: 

(4)  Federal  agencies  directly  related 
to  the  specific  action; 

(5)  All  other  Federal  agencies  com- 
petent to  comment  owing  to  legal  ju- 
risdiction or  special  expertise  (for  ref- 
erence, see  appendix  II  of  the  guide- 
lines); 

(6)  Any  group  or  individual  that  re- 
quests a  copy  of  the  environmental 
statement;  and 

(7)  Any  entity,  group,  or  individual 
that  the  Director,  FPA.  decides  should 
be  Included. 

c.  The  Director,  FPA.  shall  deter- 
mine the  extent  of  newspaper  cover- 
age which  would  most  adequately 
Inform  the  reading  public  in  the  area 
that  an  FPA  draft  environmental 
Impact  statement  has  been  prepared. 
Notice  shall  be  published  at  least  once 
and  should  Include  how  and  where 
copies  of  the  statement  may  be  ob- 
tained. 

d.  The  Environmental  Protection 
Agency  publishes  In  the  notices  sec- 
tion of  the  Federal  Register  lists  of 
environmental  statements  received 
during  the  preceding  week  that  are 
available  for  public  comment.  The 
date  establishing  the  minimum  period 
of  review  (not  less  than  45  days)  and 
advance  availability  of  the  draft  EIS 
will  be  calculated  from  the  date  of 
publication  in  the  Federal  Register, 
which  can  be  expected  to  be  the 
second  Friday  foUowing  the  fUlng  of 
the  statement  with  EPA.  Draft  envi- 
ronmental Impact  statements  shall  be 
made  avaUable  to  the  public  without 
charge  to  the  extent  practicable  or  at 
a  fee  which  Is  not  more  than  the  cost 
of  reproduction.  Environmental 
impact  statements  will  also  be  made 
available  to  the  public  for  review  at 
the  FPA  Central  Office  during  normal 
worldng  hours. 

11.  Consideration  of  comments  and 
preparation  of  final  environmental 
impact  statements.  The  initiating  As- 
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slstant  Director,  FPA,  shall  carefully 
reconsider  the  action  in  relation  to  the 
relevant  and  substantive  comments  re- 
ceived on  the  draft  environmental 
impact  statement  and,  to  the  fullest 
extent  possible  but  consistent  with 
basic  statutory  responsibilities  govern- 
ing its  program  operations,  shall  make 
every  attempt  to  reconcile  its  action 
with  respect  to  any  divergent  recom- 
mendations by: 

a.  Altering  its  current  plan  of  action; 

b.  Working  with  the  commenting  en- 
titles to  develop  mutually  acceptable 
plans  or  workable  compromises;  and 

c.  Working  with  any  additional  enti- 
ties or  private  groups  to  initiate  addi- 
tional projects  or  programs  designed 
to  mitigate  environmental  impacts. 

The  final  environmental  impact 
statement  shall  incorporate  PPA  re- 
sponses to  all  substantive  comments 
submitted  by  other  Federal  agencies. 
State  and  local  officials,  Individuals, 
and  groups.  The  sections  of  the  state- 
ment where  change  has  occurred  wUl 
be  marked  by  a  vertical  line  in  the 
margin  of  the  statement  unless  the 
final  differs  substantially  from  the 
draft.  All  substantive  comments  re- 
ceived on  the  draft  (or  summaries 
thereof  where  comment  has  been  ex- 
ceptionally voluminous)  should  be  at- 
tached to  the  final  statement.  The  Ex- 
ecutive Director.  FPA.  will  coordinate 
compilation  of  comments  for  forward- 
ing to  EPA. 

12.  Submission  and  distribution  of 
final  environmental  impact  state- 
ments, a.  Following  Central  Office  ap- 
proval of  the  final  EIS  (procedure  Is 
similar  to  that  in  subpt.  10b),  the  initi- 
ating FPA  office  shall  transmit  the 
original  and  three  copies  of  the  final 
environmental  impact  statement  as 
soon  as  practicable  to  the  Executive 
Director,  FPA.  Ther  original  copy  of 
the  final  EIS  shall  include  the  original 
copy  of  all  commtots  and  exhibits  re- 
ceived on  the  draft  environmental 
statement.  After  review  and  approval, 
copies  of  the  final  environmental 
impact  statement  and  comments  re- 
ceived shall  be  sent  to  the  Office  of 
General  counsel  (L)  and  the  Environ- 
mental Affairs  Division  (PRE).  Upon 
review  and  comment,  the  final  state- 
ment will  be  sent  to  the  Director,  FPA, 
for  submission  to  EPA  and  appropri- 
ate officials. 

b.  Copies  of  final  statements,  with 
comments  attached,  shall  be  sent  to 
interested  Federal.  State,  local  agen- 
cies, private  organizations,  clearing- 
houses, and  individuals  that  made  sub- 
stantive comments  on  the  draft  state- 
ment and  to  individuals  or  organiza- 
tions that  requested  a  copy  of  the 
final  statement.  Ten  copies  of  the 
final  statements  shall  In  all  cases  be 
sent  to  the  Environmental  Protection 
Agency  to  assist  in  carrying  out  Its  re- 
sponsibUities  under  section  309  of  the 
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Clean  Air  Act.  Where  the  number  6f 
comments  on  a  draft  statement  is  such 
that  distribution  of  the  final  state- 
ment to  all  commenting  entities  ap- 
pears impracticable,  the  E^xecutive  Di- 
rector, FPA,  will  notify  PRE  and  re- 
quest that  EPA  be  consulted  concern- 
ing an  alternative  arrangement  for  dis- 
tribution of  the  statement. 

13.  Time  requirements  for  review  of 
draft  and  final  environmental  state- 
ments, a.  During  the  90-caIendar-day 
review  period  for  the  draft  EIS.  the 
action  under  review  shall  be  held  in 
abeyance,  nor  shall  action  be  taken  for 
30  calendar  days  after  EPA  has  an- 
nounced in  the  Federal  Register  that 
the  statement  is  available. 

b.  A  time  limit  of  45  days  is  provided 
for  comment  on  the  draft  statement. 
If  no  reply  Is  received  from  those  con- 
sulted. It  will  be  presumed  that  the 
agency  or  party  consulted  has  no  com- 
ment to  make.  If  an  agency  or  party 
requests  an  extension  of  time  in  which 
to  comment,  an  extension  of  the  com- 
menting period  of  up  to  15  calendar 
days  may  be  granted  If  time  permits. 

c.  If  the  final  text  of  an  environmen- 
tal impact  statement  is  filed  at  least  60 
calendar  days  after  the  notice  of  the 
draft  is  published  by  EPA  in  the  Fed- 
eral Register,  the  30-day  period  and 
90-day  period  may  run  concurrently  to 
the  extent  that  they  overlap. 

d.  If  emergency  circumstances  make 
it  necessary  to  take  a  major  Federal 
action  with  significant  environmental 
Impact  without  observing  the  provi- 
sions of  the  guidelines  concerning 
minifniiTw  periods  for  agency  review, 
the  executive  Director,  FPA.  will 
advise  PRE  of  the  nature  of  the  action 
and  the  need  for  requesting  an  excep- 
tion to  standard  procedures.  PRE  shall 
consult  with  EPA  concerning  alterna- 
tive arrangements.  Similarly,  if  there 
are  overriding  considerations  6f  ex- 
pense to  the  Government  or  impaired 
program  effectiveness,  the  Executive 
Director,  FPA.  will  advise  PRE,  and 
PRE  will  consult  with  EPA  concerning 
appropriate  modification  of  the  mini- 
mum periods. 

14.  Amendment  of  draft  or  final  en- 
vironmental statement  Assistant  Di- 
rectors. FPA,  shall  keep  abreast  of  any 
substantial  changes  in  the  proposed 
action  or  environmental  developments 
which  may  result  in  significant  im- 
pacts on  the  pro[>osed  action.  Supple- 
ments or  amendments  to  draft  state- 
ments subsequent  to  review  by  PRE 
and  L  wlU  be  issued  pursuant  to  subpt. 
10b  of  this  Attachment  and  the  final 
statements  will  be  issued  pursuant  to 
subpt.  12b  of  this  Attachment.  Notice 
of  these  circmnstances  will  be  given  to 
PRE  by  the""  Executive  Director,  FPA. 
PRE  shall  consult  with  EPA  with  re- 
spect to  the  desirability  of  recircula- 
tion of  the  statement  for  the  appropri- 
ate period. 
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15.  RfSponsiMlity  for  draft  arid  final 
environmental  impact  statement  prep- 
aration in  multiagency  acrton.  When 
FPA  and  one  or  more  agencies  directly 
sponsor  an  action  or  are  directly  in- 
volved in  a  group  of  actions  direcUy 
related  to  each  other  because  ol  their 
functional  interdependence  and  geo- 
graphical proximity,  a  "lead  agency 
shall  be  designated  to  assume  supervi- 
sory responsibility  for  preparation  rf 
the  statement.  Factors  relevant  in  de- 
termining    the      appropriate       lead 
agency-  include  the  time  sequence  to 
which  the  agencies  become  involved, 
the  magnitude  of  their  involvement^ 
and  their  relative  expertise  with  re- 
spect to  the  environmental  effects  of 
thTaction.  Where  there  is  a  Question 
as  to  the  primary  responsibUity  for 
statement    preparation,    the    matter 
shall  be  referred  to  the  Environmental 
Affairs  Division  (PRE)  for  referral  to 
EPA  for  resolution.  In  a  case  where 
FPA  is  the  "lead  agency"  and  one  or 
more  agencies  have  partial  responsibU- 
ity  for  the  action,  the  other  agencies 
shall  be  requested  to  provide  to  there- 
sponsible  FPA  official  such  informa- 
tion as  may  be  necessary  to  prepare  a 
suitable  and  complete  environmental 
impact  sUtement.  If  another  agency  Is 
Seriated  to  be  the  "lead  agency    the 
criteria  for  sUtement  preparation  by 
that  agency  shaU  apply. 

16.  Format  requirements.  *•  _J"« 
statement  number  shaU  be  assigned  by 
the  ExecuUve  Director.  FPA.  in  ac- 
cordance with  FPA  InformaUon 
System  procedures.  ,  ^  „  ^  „_. 
b.  A  summary  sheet  shall  be  pr^ 
pared  In  accordance  with  the  format 
prescribed  in  appendix  I  of  the  guide- 
lines, and  it  will  be  attached  to  the  en- 
vironmental Impact  statement  as  the 

^^  A  cover  sheet  shall  be  prepared 
for  each  environmental  statement  to 
accordance  with  ADM  1095.1A,  ch.  2, 
par.  17.  figure  2-5. 
IFR  Doc  78-22000  Piled  8-7-78;  8:46  «ml 
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nPOtT  OM  EHVWOHMHITAl  ACTIONS 
t«rf  r»«^«ty  W«po««l  Ae«o«  on*  fw  F«d»T 


Pursuant  to  the  provisions  <>***»« 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321.  et.  seq.).  andseo- 
tion  1500.6(e)  of  the  Councfl  on  Envi- 
ronmental Quality  Guidelines  for  the 
Dreoaratlon  of  environmental  impact 
rtafc^ents  (38  FR  20550)  the  follow- 
ing Is  a  list  of  administrative  actions 
tor  which  environmental  impact  state- 
ments were  under  preparation  by  the 
General  Services  Administration  from 
llarcb  1.  1978  through  May  31.  xwn, 
for  real  property  disposal  actions  and 
tot    facilty    planning    actkms.    Also 
Ujrted  are  admtolstraUve  actions  for 
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which  environmental  Impact  sUte- 
ments  are  planned  to  the  future  and 
actions  for  which  environmental  as- 
sessments were  completed  with  nega- 
tive declarations. 
Dated:  July  18. 1978. 

James  B.  Shea.  Jr.. 
Commissioner, 
Pvttlic  Buildings  Service. 

rtcaxrr  Plakkiho  Actioms 

■ivnoinixirrAL  impact  sTAxmnrrs/ 

HXGATIVK  DICLABATIOWS 

mioii  1 

A  STS"*  in  preparation. 

jrort  ienA^ne-Plnal  EIS  for  conrtruc- 
Uon  of  A  new  Border  Station. 

Sj^naflM.  JfM,.-Plnal  KS  for  oon- 
rtrucUon  of  »  new  Courthouse-Federal 
Office  Building  and  Parking  Faculty. 

BMton.  MWA-Plnal  EIS  for  construcUon 
of  a  new  Federal  Office  Building. 

timniii^nce.  R.I  —Pinal  EIS  for  leased  con- 
rtSSS^^a  new  fS^ral  Office  BuUdlng. 

^Sri?c:^-Prellmlnary  draft  E«  for 
leaae  construction  of  a  new  Veterans  Admln- 
istraUon  Clinic  BuUdlng. 
^tt^MoH.  JfoiiMi-PreUinlnary  draft  EIS 
for  construcUon  of  new  Border  SUUon. 
C     Knvirtmmental    aueumenU    compUUa 
with  negative  declarations. 
None. 

noioMS 

A  EIS'*  in  preparation.  „_« 

New  York.  N.Y.  201  Varick  Street-Draft 
EIS  for  repair  and  alteration  projert  to  in- 
clude a  detention  faculty  for  Ulegal  aliens 
(temporarily  deferred). 
^  ElSt  pianned. 

C.    Bnvirxmntental    asteasmenU    computed 
wiOi  negative  declarationa. 
None. 

npioii  s 

A.  BIB'S  in  Preparation.  „.  ..,-~i 

SuiOand.  Md.-prtJt  EIS  for  the  Suitland 
Federal  Center  Master  P»«n-So""^™.f?^ 
tton  Including  Smithsonian  Institution 
Miweum  Support  Outer. 

WushiMOton,  D.C-Draft  EIS  for  the  relo- 
rtti^  and  consoUdatlon  and  new  construc- 
tion of  the  Nuclear  Regulatory  Commission. 

WoMhinoton.  aC-Draft  EIS  for  new  con- 
structkHi  for  the  University  of  the  District 
of  Columbia.  __„    .       .^^ 

Washington.  D.C.-Ptaal  EIS  for  the 
repUr  and  alteration  of  the  West  Heating 

Washington.  D.C-Plnal  EIS  for  lease 
1900  Half  Street  (Buzzard  Point). 

Washington,  D.C-.Pinal  EIS  for  the  n* 
tocation  and  modernization  of  the  Old  ecn 

^^Sies-Barre.    Pa.-Draft   ™   for  lease 
eoHtruction  of  Federal  Office  Building. 

B.  SES's  planned. 
None. 

C.  Environmental   assessments   eompletem 
viA  ne^afioe  dectanUioM. 

Moos. 


tavannah.  Oa.-Plnal  EIS  for  new  con- 
stSSSn^a^^leral  BuUdlng  and  Parking 

^'^Srtite.  renn.-Draft  EIS  for  new  con- 
■truction  of  a  Federal  BuUdlng  (temporarily 

"^B^iigham,  i»ta.-Draft  EIS  for  new  con- 
struction of  Federal  BuUdlng-Courthouse 
and  Parking  Faculty.  ^^„ 

Nashville.  renn.-Draft  EIS  for  renovar 
tion  of  Union  Station. 

B.  EIS's  planned. 

C.  Environmental    assessments   completed 
with  negative  declarations. 

Miami.  Flo.— New  construction  of  leasea 
buUdlng  for  the  Immigration  and  Natural- 
ization Service. 

■nioRS 

A  EIS's  in  preparation. 

East  SL  LouU.  /tt-Pinal  EIS  for  ooo- 
structlon  of  a  Federal  BuUdlng  and  Court- 
house (temporarily  deferred). 

Detroit,  Mich-Vtial  EIS  for  acqulsttion. 
repair  and  alteration  of  a  Secondary  Truck 
Inspection  Faculty  for  the  U.S.  Customs 

Service 

Miltoavkee.  Wis.— Draft  EIS  for  lease  con- 
struction of  a  Federal  BuUdlng  and  Parking 
Faculty. 


■■BIOII4 

A-KiStinwrepaTUtion. 


B.  EIS's  planned. 
None. 

C.  Environmental   assessments   completed 
with  negative  declaratioru. 

None. 

■aoioiis 

A.  EIS's  in  preparation.  

Omaha,  JVc^r. -Draft  EIS  for  constructloa 

of  a  Federal  Of  floe  BuUdlng. 

JTansos  CU%  Jga-Draft  EIS  for  the 
repair  and  alteration  of  Union  SUtion. 

B.  EIS's  planned. 

Kansas  dtp.  Kans./Kansas  Citv.  Mo. 
(standard  metropolitan  statutical  areasX- 
PreUmlnary  draft  EIS  for  Internal  Revenue 
Service-Midwest  Service  Center. 

C.  Environmental    aasessmenU    compteteO, 
with  negative  declarations.    « 

None. 

anioHT 

A  EIS's  in  preparation.  

EX.  Paso,  ret.— Draft  EIS  for  oonstmctton 
of  PMeral  BuUdlng  and  Parking  Faculty 
and  the  m>«lr  and  alteration  of  Courthouse 
Federal  BuUdlng  Conversion. 

jtoiM,   Teat-Draft  EIS  for  lease  of  a 
Border  Station. 
B.  EIS's  planned. 

None. 
C   Environmental   assessments   completed 
with  negaHve  declarations. 

Utae  Rock,  ilffc-Federal  eonstru^oo 
mnd  repair  and  alteration  of  Post  Office- 
Courthouse  extension. 

■HIOHt 

A  EIS's  in  preparation. 

Denver  Federal  Center.  Jefferson  Countv, 
CoUt.-^DnSt  Master  Plan/Draft  Envlroo- 
meotal  Impact  Statement. 

B.  EIS's  pUuMtd. 
Ncme. 

C.  Environmental  asaessmenU  completed 
with  negative  deOarations. 

None. 


■SOIOM* 

A.  EIS's  in  preparation. 

Los  Angeles,  Calif— F\nal  EIS  tor  con- 
struction of  a  Parking  Facility. 

Santa  Bartwra.  Calif.— Draft  EIS  for  lease 
construction  of  Veterans  Administration 
Outpatient  Clinic 

West  Los  Angeles,  Calif.— Dnit  EIS  for 
construction  of  a  Federal  Bureau  of  Investi- 
gation Parking  Facility. 

B.  EIS's  planned. 

San  Francisco.  Calif.—Prelimtnary  draft 
DS  for  construction  of  Federal  Building. 

C.  Environmental  assessments  completed 
with  negative  declaration*. 

None. 

KSOIOH  10 

A  EIS's  in  preparation. 

Anchorage,  Alaska— Federal  Building.— 
Supplement  to  the  final  EIS. 

B.  EIS's  planned. 
None. 

C.  Environmental  assessments  completed 
toith  negative  declarations  Alaska  High- 
way Border  Stotton.— Construction  of 
housing  for  Border  Station  personnel. 

Cougar.  WotA. —Lease  space  for  the  Forest 
Service. 

Real  PROPrarr  Disposal  Actions 

sifviBOincxirrAL  impact  STATOfzirrs/ 

NCaATITB  DECLARATIOR 
RXQIOIf  1 

A  EIS'S  in  preparation. 

Chariestown,  A/.— Draft  EIS  regarding 
disposal  of  approximately  604  acres  of  the 
former  Naval  Auxiliary  Tending  Field,  pub- 
lished 4-28-78;  pubUc  comment  and  review 
period  through  6-27-78. 

Newport,  North  Kingstown,  Middletown. 
and  Portsmouth,  A/.— Draft  EIS  regarding 
disposal  of  approximately  3,200  acres  of  the 
former  Quonset  Point  Naval  Air  Station. 
Construction  Battalion  Center,  and  UJ3. 
Naval  Base,  published  4-26-78:  pubUc  com- 
ment and  review  period  through  6-27-78. 

^.  EIS's  planned. 

None. 
C.    Environmental   assessments   completed 
with  negative  declarations. 

South  Addison.  Maine— Nash  Island  Light 
Stetton.— Conveyance  through  the  Depart- 
ment of  Health,  Education,  and  Welfare,  for 
transfer  to  the  Washington  County  Cooper- 
ative Board  for  Vocational  Education, 
region  No.  6.  for  educational  purposes. 

Middletown,  Ctonn.— PubUc  sale  using 
competitive  sealed  bid  procedures  subject  to 
historic  preservation  covenants  to  be  incor- 
porated in  the  deed  of  conveyance. 

HBGIOH  s 

A  EIS's  in  preparation 
None. 

B.  EIS's  planned. 
None. 

C.  Environmental  Assessments   Completed 
with  Negative  Declarations. 

HomeO.  MK— PubUc  sale  of  0.18  of  an 
acre  being  a  portion  of  the  HomeU  Channel 
Improvonent  Project  by  competitive  bid. 

San  Juan,  P.K. -Negotiated  sale  of  91.93 
acres  of  Fort  Buchanan  Military  Reserva- 
tion to  the  Commonwealth  of  Puerto  Rico 
for  municipal  use. 

Towruhip  of  Oldmans,  M/.— Negotiated 
sale  of  5.83  acres  being  a  portion  of  the  Pe- 
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dricktown  Disposal  Area  to  the  County  of 
Salom  for  municipal  use. 

Fishers  Island,  N.  y. -Public  sale  of  0.22  of 
an  acre  of  the  Coast  Guard  Station  by  com- 
petitive bid  and  1  acre  to  Fishers  Island 
School  District  for  educational  purposes. 

Rochester.  JV.  y.— Negotiated  sale  of  0.483 
of  an  acre  being  a  portion  of  the  Light  Sta- 
tion to  ConRaU  for  railroad  use  and  1.342 
acres  to  Holy  Cross  Church  for  educational 
purposes. 

New  Windsor.  JV.y.— PubUc  sale  of  1.4 
acres  of  the  former  Naval  Reserve  Center 
by  competitive  bid. 

Agtuidilla.  P.  ii.— Negotiated  sale  of  ap- 
proximately 286  acres.  1,498.48  acres  for  air- 
port use,  approximately  750  acres  for  park 
and  recreational  use,  1.166.26  acres  for  edu- 
cational use,  13.29  acres  together  with  water 
and  sanitary  sewer  lines  for  health  use  to 
the  Commonwealth  of  Puerto  Rico,  12.00 
acres  to  Inter  American  University  for  edu- 
cational use  and  6.7  acres  to  the  children's 
medical  Relief  International  for  health  use 
being  a  portion  of  Ramey  Air  Force  Base, 
AguadUla,  Puerto  Rico  and  satellite  areas. 

Jersey  City.  N.J.— Public  sale  of  12.1  acres 
being  a  portion  of  the  UJS.  Army  Reserve 
Center  by  competitive  bid. 

maaion  a 

A  EIS's  in  preparation 
None. 

B.  EIS's  planned. 

Draft  EIS  regarding  the  disposal  of  109.77 
acres  and  improvements  of  the  Frankford 
Arsenal,  PhUadelphia.  Pa. 

C.  Environmental    assessment    completed 
with  negative  declarations. 

Anne  Arundel  County,  Jfd.— Negotiated 
sale  of  the  OSA-Curtls  Bay  Storage  Depot 
to  Anne  Arundel  County  for  an  industrial 
complex. 

Cheltenham,  Jfd.— Assignment  of  the 
Naval  Communications  Unit  to  the  Historic 
Conservation  and  Recreation  Service  for 
Prince  Oeorges  County  for  public  park  and 
recreational  purposes. 

Oainesville,  Va.— Proposed  assignment  of 
Portion,  Vint  HIU  Farms  Station  to  Depart- 
ment of  Transportation  for  Virginia  High- 
way Commission. 

■SGIOR* 

A  EIS's  in  preparation. 
None. 

B.  EIS's  planned. 
None. 

C.  Environmental   assessments   completed 
unth  negative  declarations. 

Fort  Rucker,  j*Ia.— Public  sale  of  40  acres 
(Perimeter  Lands)  of  the  Port  Rucker  MiU- 
tary  Reservation  by  competitive  bid. 

Selma,  Ala.— Airport  conveyance  of  a  pro- 
tion  of  the  Craig  AFB  to  the  Oalg  Field 
Airport  and  Industrial  Authority,  Selma,  Al- 
abama, for  airport  purposes;  negotiated  sale 
of  the  electrical  and  gas  distribution  lines, 
as  well  as  the  telephone  system,  to  the 
Craig  Field  Airport  and  Industrial  Authori- 
ty and/or  servicing  companies  for  continued 
use  as  utUlty  systems;  assignment  of  por- 
tions of  the  utUIty  systems  to  the  I>epart- 
ment  of  Health,  Education,  and  Welfare  for 
subsequent  conveyance  to  the  appropriate 
pubUc  body  for  pubUc  health  purposes:  as- 
signment of  m>ph}ximately  99  acres  to  the 
Department  of  Health,  Education,  and  Wel- 
fare for  subsequent  conveyance  to  the  Ala- 
bama Department  of  PubUc  Safety,  George 
C.    Wallace    Community    CoUege.    Dallas 
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County  Board  of  Education,  and  Selma- 
Dallas  County  Public  Library  for  various 
educational  purposes:  assignment  of  a  2.08- 
acre  portion  to  the  Department  of  Health. 
Education,  and  Welfare  for  subsequent  con- 
veyance to  the  DaUas  County  Health  De- 
partment for  public  health  purposes;  assign- 
ment of  344.90-acre  portion  to  the  Heritage 
Conservation  and  Recreation  Service  for 
subsequent  conveyance  to  the  City  of 
Selma/DaUas  County  for  park  and  recre- 
ational purposes;  negotiated  sale  of  approxi- 
mately 50.32  acres  to  the  Oaig  Field  Air- 
port and  Industrial  Authority  for  controUed 
development  purposes;  negotiated  sale  of 
approximately  132.54  acres  to  the  Selma 
Housing  Authority  for  pubUc  housing  or  by 
pubUc  sale  by  competitive  bid. 

Cecil  Field,  /7a.— Public  sale  of  BuUdlng 
No.  39  at  the  Naval  Air  Station  by  competi- 
tive bid  for  of fslte  removal. 

Florida  City.  /To.- PubUc  sale  of  1.07 
acres  of  the  US  Outer  Maiicer  (KYVP)  by 
competitive  bid. 

Orlando,  /To.— Airport  conveyance  of  a 
portion  of  the  U.S.  Army  Reserve  Center 
No.  3  at  the  former  McCoy  AFB  and  the 
Alert  Faculty  Complex  at  McCoy  AFB  to 
the  City  of  Orlando  for  airport  purposes. 

Mammoth  Cave,  JTy.— Public  sale  of  Build- 
ing No.  193  at  the  Mammoth  Cave  National 
Park  by  competitive  bid  for  offsite  removal. 

Natchez.  Miss.— Public  sale  of  Feltus 
House  No.  2  at  the  Natchez  Trace  Parkway 
by  competitive  bid  for  offsite  removaL 

Jacksonville,  MC— Negotiated  sale  of  a 
portion  of  the  Camp  Lejeune  Marine  Corps 
Base  (Hubert  by -pass  area)  to  Onslow 
County,  N.C..  for  the  construction  of  a  vol- 
unteer fire  department. 

Chattanooga,  ren;i.— Assignment  of  a  por- 
tion of  the  Volunteer  Army  Ammunition 
Plant.  Parcel  "C"  to  the  Heritage  Conserva- 
tion and  Recreation  Service  for  subsequent 
conveyance  to  Hamilton  County,  Tenn.,  for 
park  and  recreational  purposes. 

RBCIOHS 

A  EIS's  in  preparation. 
None. 

B.  EIS's  planned. 
None. 

C.  Environmental    CLSsessments    completed 
with  negative  declarations. 

Jacksonville,  /K.— Former  VJ8.  Post 
Office,  301  E.  State  Street  Property  con- 
sists of  a  single  story  masoiu7  building,  with 
basement,  on  a  0.59  acre  site  of  fee-owned 
land  Proposed  disposal  by  negotirled  sale 
to  Morgan  County. 

Orosse  lie,  Mich.— Former  U.S.  Post  Office 
Site.  Property  consists  of  a  rectangular  site 
measiu^ng  150  feet  of  frontage  on  Macomb 
Street  with  a  depth  of  327  feet.  The  site  is 
unimproved.  Proposed  disposal  by  sealed  bid 
sale  to  the  general  public. 

MatinsviUe,  /n<t— Government-owned  ma- 
chinery and  equipment.  Property  consists  of 
30  items  of  metal  cutting  equipment  and 
metal  testing  items  located  in  a  contractor- 
owned  plant.  Proposed  disposal  by  sale  to 
Twigg  Corporation,  the  operating  contrac- 
tor, by  negotiated  sale. 

Pontiac  Afic/L— Former  Federal  BuUding. 
Huron  and  Perry  Streets.  Property  consists 
of  a  0.63  acre  square  tract  improved  with  a 
two-story  masonry,  stone  and  steel-sash 
Federal  Building,  with  fuU  basement.  The 
buUding  occupies  about  three  quarters  of 
the  site.  Proposed  disposal  by  conveyance 
through  Heritage  Conservation  and  Recrea- 
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UoB  SetTlce  to  city  of  Pontiac  for  recreation 
and  cultural  porpoees. 

JTofcomo.  /fid.— Former  UJS.  Post  Office. 
Mulberry  and  Union  Streets.  Property  coo- 
sMa  of  a  0.84  acre  lot  measuring  132  feet  by 
2M  feet  improved  with  a  one-story  and  pai^ 
tial  two-story  post  office  building.  Proposed 
disposal  by  negotiated  sate  to  Howard 
County. 

Chicaoo,  70.— Chicago  Administration 
CMiter.  I81»  W.  Pershing  Road.  Property 
consists  of  10.6  acres  of  fee-owned  land.  0.M 
acre  of  easements,  and  is  improved  with  flTe 
buildings  containing  1.8  million  sQuare  feet, 
railroad  tracks,  paved  driveways  and  park- 
ing areas,  and  fencing.  Proposed  disposal  by 
sealed  bid  sale  as  a  unit  or  in  3  parcela.  each 
parcel  to  consist  of  one  major  building  and 
the  land  to  the  rear  of  the  building. 

BCGIOII  • 

A.  ElS't  in  preoanMon. 
None. 

B.  EIS'9  planned. 
None. 

C  Environmental  assesamenta  compteted 
with  negative  declarations. 

Qeary  County,  faru.— Assignment  of 
119.S  acre  i>ortion  of  Milford  Lake  to  the 
Department  of  Health.  Education,  and  Wel- 
fare for  conveyance  to  the  Kansas  State 
University  for  research. 

Salina,  JTaiu.— Negotiated  sale  to  the  city 
of  Salina,  Kans..  or  a  public  sale  of  Schilling 
Manor  Housing  Area  containing  approxi- 
mately 284.13  acres. 

Festua.  Jfa— Public  sale  of  0.467  acre  im- 
proved with  a  Post  Office  building  by  oom- 
petitive  bid. 

Oeary  County,  faiu.— Public  sale  of  S-Tl 
acre  portion  of  Mllford  Lake  by  competitive 
Md. 

■aGIOM  T 

A.  EISTt  in  preparation. . 

Jonetboro,  ilrfc.— Negotiated  sale  of  0.8 
acre  of  land  with  Federal  building  and 
Courthouse  located  thereon  to  City  of 
Jonesboro  and  Couhty  of  Craighead,  Ark., 
to  be  used  as  office  space  for  parks  depart- 
ment, building  inspector's  department, 
police  department  and  courtrooms. 

B.  ElS't  Planned 
None. 

C.  Environmental  aaaeaamenta  eompletad 
with  negative  declarationa. 

Cattner  Range,  Fort  Bliaa,  Tei.— Negotiat- 
ed sale  of  14.118  acres  of  land  with  city  of  Ea 
Paso,  Tex.  for  use  as  a  detention  basin  to  ac- 
commodate storm  water  runoff. 

Fort  Blitt.  El  Paso,  Tei.— Propose  transfer 
of  1.^.256  acres  of  land  in  £3  Paso  County. 
Tex.  to  Department  of  the  Army  for  contin- 
ued use  as  a  training  area  by  Fort  Bliss. 
Tex. 

Cimmaron  County.  OUo.— Sealed  bid  sale 
of  bouse  at  Keyes  Helium  Plant.  Okla.  for 
off -site  removaL 

KBIOR  ■ 

A.  EIS's  in  preparation. 
None. 

B.  ElS'a  planned. 
Mone. 

C.  Emvironmental  assessments  completed 
vUft  negative  declarations. 

Demver.  Coio.— Federal  transfer  of  0.44- 
were  fae  amd  IS7.71  acre  easement  at  Lowrg 
Air  rone  Bte  to  Federal  Aviation  Admini*- 

trmUom. 
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ataeier  Motional  Park,  JTont— PubUe  sale 
of  the  former  National  Park  Service  Log 
Building  by  competitive  bid. 

WafertowN,  S.  DoA:— Public  sale  of  the 
fonner  Postal  Service  unimproved  lot  by 
competitive  bid. 

Artington,  S.  Do*.— Public  sale  of  the 
fonner  Bureau  of  Reclamation  Radio  Tower 
Site  by  competitive  bid. 

■■oioii  t 

A.  EIS's  in  preparation. 
Negative. 

B.  EIS's  planned. 

Novato,  CaU/.—Vnit  EIS  regarding  dis- 
posal of  approximately  1,745  acres  of  the 
former  HamUton  Air  Force  Base. 

C.  Environmental    assessments   completed 
with  negative  declaration. 

Tonopah.  jVev.— Transfer  to  the  Depart- 
ment of  Agriculture  approximately  0.60  acre 
improved  with  four  one-story  duplexes.  The 
property  was  formerly  a  portion  of  the  A£C 
^pttmtng  Complex  and  wHl  be  used  for  hous- 
ing for  Forest  Service  employees  who  will  be 
responsible  for  administering  the  Youth 
Coiaervation  Corps  and  Toung  Adult  Con- 
servation Corps  programs. 

Merced  County.  Calif.— Convey  to  Califor- 
nia State  Department  of  Fish  and  Oame  ap- 
proximately 114.98  acres  of  a  portion  of  the 
Central  Valley  Project,  San  Luis  Canal 
Right  of  Way  for  conservation  of  wildlife. 

San  Pedro,  Calif.— Transfer  approximate- 
ly 6.40  acres  of  land  improved  with  seven- 
teen bufldlngs  to  the  Department  of  Health. 
Education,  and  Welfare.  Identified  as  the 
Hospital  Area  at  Fort  MacArthur,  the  prop- 
erty will  be  used  as  an  Indian  Health  Serv- 
ice Ambulatory  Care  Center. 

Oakland,  CaHf.— Amendment  to  previous 
determination  on  the  U.8.  Naval  Hospital, 
San  Leandro  Annex  revises  the  proposed 
disposal  action  to  a  sealed  bid  sale  of  ap- 
proximately 28.52  acres  of  land. 

Boron,  Ooit/;— Transfer  approximately 
1.T2  acres  fee  and  9.40  acres  easements  and 
improvements  of  Boron  Air  Force  Station  to 
the  Federal  Aviation  Administration  for 
continued  use  of  the  long  range  radar  facili- 
ty; convey  approximately  640  acres  to  the 
State  of  California  Department  of  Fish  and 
Game  for  wildlife  conservation;  public  sale 
of  approximately  174  acres  fee.  23.64  acres 
easements  and  improvements  by  competi- 
tive bid. 

Long  Beach,  Ca/iA— Negotiated  sale  of 
20.56  acres  of  the  U.S.  Naval  Stetlon.  Lex- 
ington Defense  Housing  Area  to  the  city  of 
Long  Beach. 

siGi<»  la 

A.  EIS's  in  preparation. 
None. 

B.  EIS's  planned. 
None. 

C.  Environmental   assessments    completed 
with  negative  declaration. 

Washington  County,  Oreg.— Public  sale  of 
approximately  0.507  acre  together  with  a 
single-story  building  located  in  the  city  of 
Hillsboro. 

Deschutes  County,  Oretr.— Negotiated  sale 
of  approximately  1.15  acrbs  being  a  portion 
of  Block  21.  Davidson's  Addition  to  the  city 
of  Sisters. 

SnohamiA  County,  WosA.— Public  sale  of 
appraxknately  24.82  acres  of  unimproved 
land  located  near  the  city  of  Everett. 
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DEPAKTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  Ami  Drw«  AdmiNistewHoa 

[Docket  No.  78-N-0124] 

UPMNN  CO.;  DCTO-nOVEtA  STEtlU 
AQUEOUS  SUSTBISiON 

OppttyeHtf  for  Mooring  on  Pff  oxrf  To  tsfwM 
To  Approve  Siipplewsntd  New  Orvg  AppK- 


Correction 

In  FR  Doc.  78-17880  appearing  at 
page  28555  in  the  issue  of  Friday,  June 
30,  1978,  the  following  corrections 
should  be  made. 

1.  In  the  last  full  paragraph  of  the 
middle  column  on  page  28565  the  full 
address  for  the  Food  and  Drug  Admin- 
istration should  read  "5600  Fishers 
Lane,  RockviUe.  Md.  20857." 

2.  The  second  line  of  the  third  para- 
graph in  the  third  column  on  page 
28555  should  read  "(NDA  12-541/S- 
004)". 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

r##M  MM  DfV0  AflHHflntfVllOII 

[Docket  No.  77N-01521 
SUKIMBUramC  ANTSACTEtlAl  AMMS  M 
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AGENCY:  Food  and  Drug  Administra* 
tion. 

ACTION:  Notice. 

SUMMARY:  The  agency  announces 
the  availability  of  a  draft  environmen- 
tal impact  statement  prepared  by  the 
Bureau  of  Veterinary  Medicine.  The 
statement  addresses  the  environmen- 
tal impact  of  several  proposals  to  re- 
strict the  subtherapeutic  use  of  cer- 
tain antibacterials  in  animal  feeds. 

DATE:  Comments  on  the  draft  state- 
ment by  October  10, 1978. 

ADDRESSES:  Copies  of  the  draft 
statement  are  available  from  the  Hear- 
ing Clerk  (HFA-305).  Food  and  Drug 
Administration.  4-65,  5600  Fishers 
Lane.  Rockville.  Md.  20857.  or  the 
Office  of  the  Associate  Commissioner 
for  Public  Affairs,  Food  and  Drug  Ad- 
ministraUon.  15B-42.  5600  Fishers 
Lane.  RockviUe,  Md.  20857;  writt«i 
comments  on  the  statement  to  the 
Heartag  Clerk  (HFA-305)  at  the  above 
address. 

FOR  FURTHER  INFORMATION 
CONTACT: 


BuBBii  EL  Fetaun^.  Bvreau  of  Veteri- 
nary Medicine  (HFV— 130).  Food  and 
.  Drug  Administration.  Department  of 
Health.  Education,  and  Welfare, 
5600  Fishers  Lane.  Rockville.  Md. 
20857,  301-443-1414. 

SUPPLEMENTARY  INFORMATION: 
The  agency's  notice  of  intent  to  pro- 
pose rules  was  published  In  the  Fsdeb- 
Ai.  Rbgistdi  of  May  27.  1977  (42  FR 
27264).  The  notice  called  for  the  sub- 
Toiaaixm  of  environmental  Impact  data 
tor  a  series  of  proposals,  to  be  pub- 
lished, which  would  restrict  the  sub- 
therapeutic use  of  penicillin  and  tetra- 
cycline (chlortetracycline  and  oxyte- 
tracyeline)  in  i^wimai  feeds. 

Subsequently,  the  Bureau  of  Veteri- 
nary Medicine  proposed  to  withdraw 
the  use  of  penicillin  with  streptomycin 
on  June  10,  1977  (42  FR  29928),  and 
penicillin  <m  August  30,  1977  (42  FR 
43770),  and  proposed  to  restrict  the 
subtherapeutic  use  of  the  tetracyclines 
(chlortetracycline  and  oxytetracyline) 
on  October  21,  1977  (42  FR  56254).  Ad- 
ditionally, the  agency  proposed  to  re- 
strict the  distribution  of  animal  feeds 
containing  penicillin  and  the  tetracy- 
clines on  January  20.  1978  (43  FR 
3032). 

Notice  is  hereby  given  that  the 
Bureau  of  Veterinary  Medicine  has 
prepared  a  document  entitled,  "Draft 
Environmoital  Impact  Statement— 
SubthenMpeutIc  Antibacterial  Agents 
in  Animal  Veeda,"  which  addresses  the 
environmental  impact  of  the  proposals 
to  limit  the  subtherapeutic  use  of 
rfwtHiHn  and  the  tetracyclines  in 
itpimai  feeds.  Copies  of  the  statement 
are  available  from  the  Office  of  the 
Associate  Commissioner  for  Public  Af- 
fairs or  from  the  Hearing  Clerk  at  the 
above  addresses. 

All  interested  persons  are  requested 
to  submit  five  copies  of  comments  on 
this  draft  statement  to  the  Hearing 
Clerk  at  the  above  address  on  or 
before  October  10,  1978.  All  comments 
received  shall  be  available  for  public 
examination  at  the  of  flee  of  the  Hear- 
ing Clerk  at  the  above  address,  from  9 
aju.  to  4  pjn.,  Monday  through 
Friday. 

The  statement  is  issued  under  the 
National  Environmental  Policy  Act  of 
1969,  Pub.  L.  91-190  (sec.  102(2KC),  83 
Stat.  853  (42  U.S.C.  4332)),  the  CouncU 
on  Environmental  Quality  guidelines 
published  in  the  Fkderal  Rbgister  of 
August  1,  1973  (38  PR  20550).  Execu- 
tive Order  11514  of  March  7.  1970  (35 
FR  4247),  and  the  Food  and  Drug  Ad- 
ministration's environmental  regula- 
tions (21  CFR  Part  25). 

Dated:  July  31, 1978. 

C.  D.  Vah  Houwbliwg. 
Director.  Bureau  of 
Veterinary  Medicine. 
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■OAtD  OF  soaninc  oouNsaots,  nim 


Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors.  Na- 
tional Institute  of  Dental  Research. 
National  Institutes  of  Health.  Bethes- 
da,  Md.,  on  September  13-14,  1978.  in 
Building  30,  Conference  Room  117. 
This  meeting  will  be  open  to  the 
public  on  September  13.  from  1:30  pjn. 
to  adjournment,  and  September  14. 
frc»n  9  a.m.  to  adJoiUTiment,  to  discuss 
the  research  direction  and  activities  of 
the  Laboratories  of  the  National  Insti- 
tute of  Dental  Research.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions 
set  forth  in  section  552(bK6).  Title  5. 
U.S.  Code  and  Section  10(d)  of  Pub.  L. 
92-463,  the  meeting  will  be  closed  to 
the  public  on  September  13  from  9 
a.m.  to  1:30  p.m.,  for  the  review,  dis- 
cussion and  evaluation  of  individual 
programs  and  projects  conducted  by 
the  National  Institute  of  Dental  Re- 
search. National  Institutes  of  Health, 
includhig  consideration  of  individual 
Intramural  programs,  personnel  quali- 
fications and  performance,  the  compe- 
tence of  individual  investigators,  and 
similar  items,  the  disclosure  of  which 
would  constitute  a  clearly  unwarrant- 
ed invasion  of  personal  privacy. 

Dr.  Marie  U.  Nylen,  Director  of  In- 
tramual  Research.  National  Institute 
of  Dental  Research.  Natiorud  Insti- 
tutes of  Health,  Building  30.  Room 
132,  Bethesda.  Md.  20014.  telephone 
301-496-1483  will  provide  summaries 
of  meetings,  rosters  of  committee 
members,  and  substantive  program  in- 
formation. 

Etoted:  July  24,  1978. 

StrzAicNS  L.  Fremsau, 
Committee  MaruLgement  Officer, 

National  Institutes  of  Health. 
[FR  Doc.  78-22025  Filed  8-7-78;  8:46  am] 


[4110-08] 

BOARD  or  SOBinnC  COUNSBX>tS  OIViSION 
Of  CANCEK  TUATMOn 


Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  DCT, 
National  Cancer  Institute.  October  16- 
17.  1978.  Building  31,  6th  floor.  "C" 
wing.  Conference  Room  10,  National 
Institutes  of  Health.  This  meeting  will 
be  open  to  the  public  on  October  16, 
1978,  from  8:30  aan.  to  5  p.m.,  and 
again  <m  October  17,  1978,  from  8:30 
ajn.  to  4:30  pjn.  to  review  program 
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plans,  budget  and  management  of  NCI 
reorganization  Incorporating  treat- 
ment grants  into  the  DCT  program. 
Attendance  by  the  public  will  be  limit- 
ed to  space  available. 

In  accordance  with  Uie  provisions 
set  forth  in  Section  552b(cK6),  Titie  5. 
U.S.  Code  and  Section  10(d)  of  Pub.  L. 
92-463,  the  meeting  will  be  dosed  to 
the  public  on  October  16.  197C,  frcrr? 
6:30  p.m.  to  9:30  pjn..  for  the  review, 
discussion,  and  evaluation  of  individu- 
al programs  and  projects  conducted  by 
the  National  Institutes  of  Health,  in- 
cluding consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly  un- 
warranted invasion  of  personal  priva- 
cy. 

Dr.  Vincent  T.  DeVita.  Director,  Di- 
vision of  Cancer  Treatment,  National 
Cancer  Institute.  Building  31,  Room 
3A-52.  National  Institutes  of  Health. 
Bethesda,  Md.  20014  301-496-4291,  will 
furnish  summaries  of  meetings,  rosters 
of  committee  members,  and  substan- 
tive program  information. 

Dated:  July  24, 1978. 

SUZAIim  L.  FRkKEAU, 

Committee  Mana^/ement  Officer, 
National  Institutes  of  Health. 
[FR  Doc.  78-22033  FUed  8-7-78;  8:45  ami 


[4110-08] 

CUNKAL  APniCAnONS  AND  PRfVBinON 
ADVISORY  COJKUUmB 


Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Clinical  Applications  and  Prevention 
Advisory  Committee,  Division  of  Heart 
and  Vascular  Diseases.  National  Heart. 
Lung,  and  Blood  Institute,  September 
12,  1978,  Federal  Building.  Conference 
Room  6CX)1,  Bethesda,  Md. 

This  meeting  will  be  open  to  the 
public  on  September  12  from  9  ajn.  to 
adjournment,  when  the  Committee 
will  discuss  the  statiis  of  new  initia- 
tives and  review  the  programs  in  the 
Epidemiology.  Clinical  Trials  and  Pre- 
ventive Cardiology  Branches.  Attend- 
ance by  the  public  will  be  limited  to 
space  available. 

Mr.  York  Onnen.  Chief.  Public  In- 
quiries and  Reports  Branch,  National 
Heart,  Limg.  and  Blood  Institute, 
Buildhig  31.  Room  5A03.  National  In- 
stitutes of  Health.  Bethesda,  Md. 
20014,  phone  301-496-4236.  will  pro- 
vide summaries  of  the  meeting  and 
rosters  of  the  Committee  members. 

Dr.  William  J.  Zukel,  Executive  Sec- 
retary of  the  Committee.  Federal 
Building,  Room  4C10,  Bethesda,  Md. 
20014,  phone  301-496-2533,  wiU  fur- 
nish substantive  program  information. 
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(Catalog  of  Federal  Domestic  Assistance 
Procram  Na  13.837,  NaUonal  Institutes  of 
Health.) 

Dated:  July  20. 1978. 

Suzanne  L.  Frsmead. 
Committee  Management  Officer, 
National  Institutes  of  Health. 
IPR  Doc.  7»-2aoa4  PUed  8-7-18:  8:45  ami 


[4110-08] 

NATIONAL  AOVnOtY  BIVItONMBITAi 
HiALTM  SC»ICfS  COUNCIL 


NOTICES 
[4110-4W] 

NAUONAL  AOVBOtY  EYi  COUNCN. 


Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Na- 
tional Advisory  Environmental  Health 
Sciences  Council.  National  Institute  of 
Environmental  Health  Sciences.  Sep- 
tember 18-19.  1978.  in  BuUding  18 
Conference  Room.  National  Institute 
of  Environmental  Health  Sciences.  Re- 
search Triangle  Park.  N.C. 

This  meeting  will  be  open  to  the 
pubUc  on  September  18.  1978.  from  9 
a.m.  to  approximately  12  noon  to  dis- 
cuss program  policies  and  issues, 
recent  legislation,  interagency  activi- 
ties, program  planning  and  other 
items  of  interest.  Attendance  by  the 
public  will  be  limited  to  space  avaUa- 
ble. 

In  accordance  with  the  provisions 
set  forth  in  sections  552b<cK4)  and 
582b(cK6).  TiUe  5  U.S.  Code  and  Sec- 
tion 10(d)  of  Pub.  L.  92-463.  the  meet- 
ing will  be  closed  to  the  public  on  Sep- 
tember 18.  1978.  from  1  p.m.  to  ad- 
journment on  September  19.  1978.  for 
the  review,  discussion  and  evaluation 
of  individual  grant  applications. 

Leota  B.  Staff,  Committee  Manage- 
ment Officer,  NIEHS.  Westwood 
Building.  Room  340,  Bethesda,  Md. 
20014.  301-496-7483.  will  provide  sum- 
niaries  of  the  meeting  and  rosters  of 
Council  members. 

Dr.  Wilford  L.  Nusser.  Associate  Di- 
rector for  Extramural  Program.  Na- 
tional Institute  of  Environmental 
Health  Sciences.  P.O.  Box  12233.  Re- 
search Triangle  Park.  North  Carolina 
27709,  919-755-4015,  will  furnish  sub- 
stantive program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.872.  13.873,  13.874.  13.875. 
National  Institutes  of  Health) 

Dated:  August  2. 1978. 

Thomas  E.  Malonk, 
DejnUy  Director. 
National  Institutes  of  Health. 
[PR  Doc.  78-22027  PUed  8-7-78: 8:45  ami 


Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Na- 
tional Advisory  Eye  Council.  National 
Eye  Institute.  September  20.  21.  and 
22.  1978.  Building  31.  Conference 
Room  No.  7.  National  Institutes  of 
Health.  Bethesda.  Md. 

This  meeting  will  convene  each  day 
at  9  a.m.  and  will  be  open  to  the  public 
from  9  ajn.  until  noon  on  September 

20  for  opening  remarks  by  the  Direc- 
tor. National  Eye  Institute,  discussion 
of  procedural  matters,  and  presenta- 
tions by  the  extramural  staff  of  the 
National  Eye  Institute.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(cK4)  and 
552b(cK6),  Title  5.  UJS.  Code  and  sec- 
tion 10(d)  of  Pub.  L.  92-463.  the  meet- 
ing will  be  closed  to  the  public  from  1 
p.m.  until  adjournment  on  Wednes- 
day. September  20.  and  the  entire  day 
on  Thursday  and  Friday.  September 

21  and  22,  imtil  adjournment  for  the 
review,  discussion  and  evaluation  of  in- 
dividual grant  applications.  These  ap- 
plications and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patent- 
able material,  and  personal  informa- 
tion concerning  individuals  associated 
with  the  applications. 

Itx.  Julian  Morris.  Chief.  Office  of 
Scientific  Reports  and  Program  Plan- 
ning, National  Eye  Institute.  Building 
31.  Room  6A-25.  AC  301-496-5248,  will 
provide  summaries  of  meetings  and 
rosters  of  conunittee  members. 

Dr.  Ronald  O.  Geller.  Acting  Asso- 
ciate Director  for  Extramural  and  Col- 
laborative Programs.  National  Eye  In- 
stitute. BuUding  31.  Room  6A-04.  will 
furnish  substantive  program  Informa- 
tion. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.867,  13.868.  13.869,  13.870. 
and  13.871.  NaUonal  Institutes  of  Health) 

Dated:  July  24, 1978. 

SXTZAKHB  L.  FRKMKAU. 

Committee  Management  Officer, 

National  Institutes  of  Health. 
[PR  Doc.  78-22028  PUed  8-7-78;  8:45  am] 


gtitutes    of    Health.    September    8-9. 
1978,  building  31.  conference  room  10. 

This  meeting  will  be  open  to  the 
public  on  September  8.  1978.  from  9 
a.m.  to  12  noon  for  opening  remarks; 
report  of  the  Director,  NIOMS:  and 
other  business  of  the  Council.  Attend- 
ance by  the  public  will  be  limited  to 
space  available. 

In  accordance  with  provisions  set 
forth  in  title  5,  United  States  Code 
552b(cK4)  and  552b(cK6).  the  meeting 
will  be  closed  to  the  public  on  Septem- 
ber 8.  1978.  from  12  noon  to  5  p.m.  and 
on  September  9.-1978.  from  9  a.m.  to 
adjournment  for  the  review,  discus- 
sion, and  evaluation  of  individual 
grant  applications.  These  applications 
could  reveal  confidential  trade  secrets 
or  conunerclal  property  such  as  pat- 
entable material,  and  personal  infor- 
mation concerning  individuals  ass(xd- 
ated  with  the  applications. 

Mr.  Paul  Denning,  Public  Informa- 
tion Officer.  National  Institute  of 
General  Medical  Sciences.  National  In- 
stitutes of  Health,  Room  9A05. 
Westwood  Building.  Bethesda.  Md. 
20014.  telephone  301-496-7301,  will 
provide  a  simunary  of  the  meeting  and 
a  roster  of  council  members. 

Dr.  Ruth  L.  Krlschstein.  Executive 
Secretary.  NACFMS  CouncU.  National 
Institutes  of  Health.  Building  31, 
Room  4A52,  Bethesda.  Md.  20014.  tele- 
phone 301-946-5231  wiU  provide  sub- 
stantive program  information. 

(Catalog  of  Federal  domestic  assistance  pro- 
grams Nos.  13-859,  13-860.  13-«61.  13-862. 
13-863,  National  Institutes  of  Health.) 


[4110-06] 

NATIONAL  AOVISOtY  QBMOM.  MBNCAL 
SCKNCES  COUNCIL 


Dated:  July  24,  1978. 

SXTZANNB  Lk  FREMBAn. 

Committee  Management  Officer, 

National  Institutes  of  Health 
[PR  Doc.  78-22023  PUed  8-7-78:  8:48  ami 


[4110-08] 


NATIONAL  NCAtT,  LUNG,  AND  IIOOO  ADW 

SOtY  COUNCN.  AND  ITS  MANPOWBI  SUI- 
COMMITTEE  AND  IfSEARCH  SUtCOMMITTfE 


Pursuant  to  Pub.  L.  92-463.  notice  Is 
hereby  given  of  the  meeting  of  the  Na- 
tional Advisory  General  Medical  Sci- 
ences Council.  National  Institute  of 
General  Medical  Sciences.  National  In- 


Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Na- 
tional Heart.  Lung,  and  Blood  Adviso- 
ry CouncU.  National  Heart,  Lung,  and 
Blood  Institute,  September  21,  22.  and 
23.  1978.  National  Institutes  of  Health, 
building  31.  conference  room  10.  at  9 
a.m. 

This  meeting  will  be  open  to  the 
public  on  September  21  from  9  a.m.  to 
approximately  3:30  p.m..  to  discuss 
program  poUcies  and  issues.  Attend- 
ance by  the  pubUc  is  limited  to  space 
available.  In  addition,  meetings  of  the 
Manpower  Subcommittee  and  the  Re- 
search Subcommittee  of  the.  above 
CouncU  wUl  be  held  September  20, 


1978.  at  8  pjn.  in  buUdlng  31.  confer- 
ence rooms  9  and  10  respectively. 

In  accordance  with  the  provisions 
set  forth  in  sections  552b(cK4)  and 
552b(c)(6).  title  5,  United  States  Code, 
and  section  10(d)  of  Pub.  L.  92-463, 
the  meeting  of  the  CouncU  wiU  be 
closed  to  the  pubUc  on  September  21 
from  3:30  p.m.  untU  recess,  and  on 
September  22  from  9  a.m.  to  adjourn- 
ment on  September  23  for  the  review, 
discussion,  and  evaluation  of  individu- 
al grant  applications.  The  Manpower 
Subcommittee  and  the  Research  Sub- 
committee of  the  above  Council  wiU  be 
closed  from  8  p.m.  to  adjournment  on 
September  20,  also  for  the  review,  dis- 
cussion, and  evaulation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal  confi- 
dential trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  appU- 
(^tions. 

Mr.  York  Onnen,  Chief,  Public  In- 
quiries and  Reports  Branch,  National 
Heart.  Lung,  and  Blood  Institute. 
BuUdMg  31,  Room  5A03,  National  In- 
stitutes of  Health,  Bethesda,  Md. 
20014,  301-496-4236,  wiU  provide  sum- 
maries of  the  meetings  and  rosters  of 
the  Council  members. 

Dr.  Jerome  G.  Green,  Director  of 
Extramural  Affairs,  NHLBI, 

Westwood  BuUding.  Room  7A17.  301- 
496-7416.  WiU  provide  substantive  pro- 
gram Information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.837.  13.838,  and  13.839,  Na- 
tional Institutes  of  Health.) 

Dated:  July  24. 1978. 

Suzanne  L.  Premeau. 
Committee  Management  Officer. 
National  Institutes  of  Health 

[PR  Doe.  78-22030  PUed  8-7-78:  8:46  am] 


-  NOTICES 

training  grant  applications  In  genetics. 
These  applications  could  disclose  in- 
formation of  a  personal  nature  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal  pri- 
vacy. 

Mr.  Paul  Deming,  Research  Reports 
Officer.  NIGMS.  Westwood  BuUding. 
Room  9A05,  Bethesda.  Md.  20014, 
Telephone  301-496-7301.  wiU  furnish 
summary  minutes  of  the  meeting  and 
a  roster  of  committee  members. 

Dr.  John  Dalton.  Acting  Executive 
Secretary.  Mammalian  CeU  Lines 
Committee,  Westwood  BuUding,  Room 
949,  Telephone  301-496-7061,  wUl  fur- 
nish substantive  program  information. 

(Catalog  of  Federal  domestic  assistance  pro- 
gram 13-882,  General  Medical  Sciences  Ge- 
netics Program.) 

Dated:  August  2.  1978. 

Thomas  E.  Malone, 
Deputy  Director, 
National  Institutes  of  Health 
[PR  Doc.  78-22031  PUed  8-7-78;  8:45  am] 


[4110-08] 

MAMMAUAN  CfU  UNES  COMMITTEE 

Pursuant  to  Pub.  L.  93-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Mammalian  CeU  Lines  Committee,  Na- 
tional Institute  of  General  Medical 
Sciences  on  September  28,  Id"?  8,  9  a.m.. 
Room  910  Westwood  Building.  5333 
Westbard  Avenue.  Bethesda,  Md. 

This  meeting  will  be  open  to  the 
pubUc  on  September  28,  from  9  ajn.  to 
12  noon  for  opening  remarks  and  dis- 
cussion of  procediiral  matters  and 
issues  relevant  to  the  committee's  re- 
gponsiblities.  Attendance  by  the  public 
WiU  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  title  5.  U.S.  Code  552b(cK6). 
the  meeting  wiU  be  closed  to  the 
public  on  September  28  from  12  noon 
untU  adjournment,  for  the  review,  dis- 
cussion, and  evaluation  of  institutional 


[4110-08] 

NATIONAL  AOVISOtY  NEUIOL06ICAI  AND 
COMMUNICATIVE  DOOKDaS  AND  STIOKE 
COUNCIL, 

MMfifig 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Na- 
tional Advisory  Neurological  and  Com- 
municative Disorders  and  Stroke 
CouncU.  National  Institutes  of  Health, 
October  5.  6.  and  7,  1978.  at  9  ajn.  in 
BuUding  31-C,  Conference  Room  6, 
Bethesda.  Md.  20014.  The  meeting  wiU 
be  open  to  the  pubUc  from  9  a.m.  untU 
11:30  a.m.  on  Octobier  5,  1978.  to  dis- 
oiss  program  planning  and  program 
accomplishments.  Attendance  by  the 
public  wUl  be  limited  to  space  availa- 
ble. In  accordance  with  the  provisions 
set  forth  in  sections  552b(c)(4).  and 
552b<c)(6)  of  Title  5.  U.S.  Code  and 
section  10(d)  of  Pub.  L.  92-463,  the 
meeting  wiU  be  closed  to  the  public 
from  11:30  ajn.  on  October  5,  1978. 
untU  the  conclusion  of  the  meeting 
that  day.  and  from  8:30  a.m.  untU  6 
p.m.  on  October  6  and  7,  1978.  for 
review,  discuission  and  evaluation  of  re- 
search grant  applications  and  applica- 
tions for  teacher-investigator  awards, 
research  career  development  awards, 
individual  national  research  service 
awards  and  institutional  national  re- 
search service  awards.  These  wplica- 
tion.s  and  the  discussion  could  reveal 
conlidential  jxade  secrets  or  commer- 
cial property  such  as  patentable  mate- 
rial and  personal  information  concern- 
ing individuals  associated  with  the  ap- 
pUcations. 

The  Chief,  Office  of  Scientific  and 
Health  Reports.  Mias  Sylvia  Shaffer, 
Building     31.     Roi»n      8A06,      NIH. 
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NINCD6.  Bethesda.  MdL.  telephone 
301-496-5751.  wiU  furnish  summaries 
of  the  meeting  and  rosters  of  commit- 
tee members. 

Dr.  J.  Buckminster  Ranney.  Execu- 
tive Secretary.  Federal  Building. 
Room  1016.  Bethesda,  Md.  20014,  tele- 
phone 301-496-9248,  will  furnish  sub- 
stantive program  information. 

(Catalog  of  Federal  D(»nestic  Assistance 
Program  Nos.  13.851,  13.852,  13.853.  13  854. 
National  Institutes  of  Health.) 

Dated:  July  28. 1978. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer, 
National  Institutes  of  Health 

(PR  Doc  78-22032  PUed  8-7-78;  8:45  am] 


[4110-08] 


NATIONAL  ADVISORY  NEUROLOGICAL  AND 
COMMUNICATIVE  DISORDEKS  AND  STKOKE 
COUNCa  PLANNING  SUBCOMMITTEE 


Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Na- 
tional Advisory  Neurological  and  Com- 
mimicative  Disorders  and  Stroke 
CoimcU  Planning  Subconunittee,  Sep- 
tember 21,  1978,  at  8:30  a.m..  in  the 
Lobby  Room,  The  HoUday  Inn.  5520 
Wisconsin  Avenue.  Bethesda,  Md.  The 
meeting  wiU  be  open  to  the  public 
from  8:30  a.m.  to  10:30  ajn.  on  Sep- 
tember 21.  1978.  to  discuss  program 
planning  and  program  accomplish- 
ments. Attendance  by  the  public  will 
be  limited  to  space  available.  In  ac- 
cordance with  the  provisions  set  forth 
in  sections  552b(cK4)  and  552b(cK6)  of 
Title  5,  U.S.  Code  and  section  10(d)  of 
Pub.  L.  92-463,  the  meeting  wiU  be 
closed  to  the  public  from  10:30  a.m.  on 
September  21.  1978.  to  adjournment 
on  September  21,  1978.  The  portion  of 
the  meeting  being  closed  involves  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussion  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patent- 
able material,  and  personal  informa- 
tion concerning  individuals  associated 
with  the  applications. 

The  Crhief.  Office  of  Scientific  and 
Health  Reports.  Miss  Sylvia  Shaffer. 
BuUding  31.  Room  8A06.  NIH. 
NINCDS,  Bethesda,  Md..  telephOM, 
301-496-5751,  wiU  furnish  summaries 
of  the  meeting  and  rosters  of  conmiit- 
tee  members. 

Dr.  O.  Malcolm  Ray.  Executive  Sec- 
retary of  the  Ctommittee.  Room  1020C, 
Federal  BuUding,  NIH.  NINCDS,  Be- 
thesda. Md..  telephone.  301-496-9234, 
wiU  provide  substantive  program  in- 
formation. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Noa.  13.851,  13..a62.  13.853,  13.854. 
National  InsUtates  of  Health.) 
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Dated:  July  28. 1978. 

SUZAHHK  L.  FRKKEBATT. 

Committee  Management  Officer. 
National  Institutes  of  Health. 
(FR  Doc  7S-23029  FUed  »-7-78: 8:46  uo] 


[4110-M] 

HAIE-Or-nC-AST 


ONUMO 


Notice  is  hereby  given  of  a  State-of- 
the-Art  Conference  on  Lung  Cancer 
Screening  to  be  sponsored  by  the  Divi- 
sion of  Cancer  Control  and  Rehabilita- 
tion. National  Cancer  Institute  to  be 
held  in  the  Sheraton  Hotel.  Rcston. 
Va..  on  September  18-20,  1978. 

The  meeting  will  be  open  to  the 
public  from  9  ajn.  to  5  pan.  on  Sep- 
tember 18-19.  1978  and  from  9  ajn.  to 
adjournment  on  September  20.  1978  to 
discuss  and  review  the  scientific  basis 
of  methods  for  early  detection  of  lung 
cancer,  and  to  estimate  the  results  to 
be  expected  frwn  their  use.  Attend- 
ance by  the  public  will  be  limited  to 
space  available. 

Dr.  Margaret  H.  Sloan.  Special  As- 
sistant for  Liaison,  8300  Colesville 
Road.  Blair  Building.  Room  722.  Silvo- 
Spring,  Md.  20910.  301-427-7298  will 
provide  additional  information. 

Dated:  August  1. 1978. 

Thomas  E.  Malohx. 
Deputy  Director, 
National  Institutes  of  Health. 
[PR  Doc.  78-23026  FUed  8-7-78: 8:45  ami 


[41KHM] 

IIADOOI  AND  ntOCTAlK  CANCBt  KVKW 
OOMMITTB,  SUKOMMITTB  KNt  PIOSTAT. 
ICCANCB 


Pursuant  to  Pub  L.  93-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Subcommittee  for  Prostatic  Cancer, 
National  Cancer  Institute,  September 
6.  1978.  RosweU  Park  Research  Study 
Center,  666  Elm  Street,  Roewell  Park 
Memorial  Institute,  Buffalo,  N.T. 

The  entire  meeting  will  be  open  to 
the  public  from  8:30  ajn.  to  adjoum- 
mmt  to  review  the  national^  prostatic 
project.  Attendance  by  the  public  will 
be  limited  to  space  avaHaUe. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  Room  4B43,  Na- 
tional Institutes  of  Health  Bethesda. 
Md.  20014.  301-496-5708,  will  furnish  a 
summary  ot  the  meeting  and  rosters 
of  members,  upon  request. 

Dr.  Andrew  Chiarodo.  Executive 
Secretary,  Westwood  BuHdlng.  Room 
863.  National  Cancer  Inrtltute,  Bethes- 


NOnCB 

da.  Md.,  20014.  301-496-7194,  wIU  pro- 
vide substantive  program  information. 

Dated:  July  31. 1978. 

TmmAs  E.  Malork, 
Deputy  Director, 
National  Institutes  of  Health. 
[PR  Doc.  78-22021  PQed  8-7-78: 8:^  am] 


[4110-06] 

CNBMCAL  KUCnON  SUMMtOUT  Of  TNE 
OfARMOMOUSf  ON  mVWONOMNTAL 
CAICMOOBIS 


Notice  is  hereby  given  to  change  the 
meeting  date  of  the  Chemical  Selec- 
tion Subgroup  of  the  Clearinghouse 
on  Environmental  Carcinogens,  Na- 
tional Cancer  Institute.  National  Insti- 
tutes of  Health,  from  August  29.  1978. 
to  August  30.  1978.  which  was  pub- 
lished in  the  Federal  Registeb  on 
June  30. 1978  (43  FR  28562). 

Dated:  July  27. 1978. 

EtuzAims  L.  Fremxau. 
Committee  Management  Officer, 

National  Institutes  of  Health. 
[PR  Doc  78-23019  PQed  8-7-78: 8:45  am] 


(4110-M] 


OONIIACT  KOrOSAU  AND  OtANT 
APniCAIlONS 


Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meetings  of  com- 
mittees advisory  to  the  National 
Cancer  Institute. 

'  These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
or  other  issues  relating  to  committee 
business  as  indicated  in  the  notice.  At- 
tendance by  the  public  will  be  limited 
to  space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accord- 
ance with  the  provisions  set  forth  in 
sections  552b(cK4)  and  552b(cX6).  title 
5.  United  States  Code,  and  section 
10(d)  of  Pub.  L.  92-463.  for  the  review, 
discussion,  and  evaluation  of  individu- 
al contract  proposals  and  grant  appli- 
cations, as  indicated.  These  proposals 
and  i4>pllcations  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as  pat- 
entable material,  and  personal  infor- 
mation concerning  individuals  associ- 
ated with  the  proposals  and  the  appli- 
cations. 

Mrs.  Marjorie  P.  Early.  Committee 
Maiugement  Officer.  NCI.  Building 
31.  Room  4B43,  National  Institutes  of 
Health.  Bethesda.  Md.  20014.  301-496- 
5708.  will  furnish  summariea  of  the 
meetings  and  rosters  of  committee 
members,  upon  request.  Other  infor- 
mation potainlng  to  the  meeting  can 


be  obtained  from  the  executive  secre- 
tary indicated.  Meetings  will  be  held 
at  the  National  Institutes  of  Health. 
9000  Rockville  Pike.  Bethesda.  Md. 
20014.  unless  otherwise  stated. 

Name  of  committee:  Large  Bowel  and  Pan- 
creatic Cancer  Review  C^ommlttee  (Large 
Bowel  Subcommittee). 

Dates:  September  7-8.  1978;  7:30  p.m. 

Place:  Prudential  Building.  10th  noor.  11<W 
Holcombe  Boulevard.  Houston.  Tex. 
77025. 

Times:  Open-September  7.  7:30  p.m.- 10:80 
pjn.  cnosed— September  8.  9  a.m.-adJoum- 
ment. 

Closure  reason:  To  review  researcb  grant 
applications. 

Executive  secretary:  Dr.  Andrew  Chiarodo. 
Westwood  Building.  Room  853.  National 
Institutes  of  Health.  301-498-7194. 

(Catalog  of  Federal  Domestic  Assistanoe 
Nos.  13.393.  13.394.  13.395.  NaUonal  Insti- 
tutes of  Health.) 

Name  of  C^onunlttee:  Chancer  and  Nutritioa 
Scientific  Review  Ommlttee. 

Dates:  September  11. 1978;  8:30  a.m. 

PUce:  Building  31C.  Conference  Room  t. 
National  InsUtutes  of  Health. 

Times:  Open— Septonber  11.  8:30  ajn.-9 
ajn.  Closed— September  11.  9  ajn.-5  pjn. 

Closure  reason:  To  review  research  contract 
proposals. 

Executive  aecretarr  Dr.  CUo  B.  Oori.  Build- 
ing 31.  Room  11A03.  National  Institutes  of 
Health.  301-498-8618. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13J93,  National  Institutes  of  Health.) 

Name  of  committee:  Biometrr  and  Epide- 
miology Contract  Review  Committee. 

Dates:  September  11-13. 1978;  8  pjn. 

Place:  Landow  Building.  Room  C419.  7910 
Woodmont  Avenue.  Bethesda,  Md.  20014. 

Times:  Open— September  11.  8  pjn.-ll  pjn. 
CHosed— September  12.  9  ajn.-5  pjn. 
Cnosed— September  13.  8:30  a.m -adjourn- 
ment. 

CHosure  reason:  To  review  research  contract 
proposals. 

Executive  secretary:  Mr.  Harvey  Oeller. 
Landow  Building,  Room  5C19,  National 
InsUtutes  of  Health.  301-496-6014. 

(Catalog  of  Federal  domestic  Assistance  No. 
13.393.  National  InsUtutes  of  Health.) 

Name  of  committee:  Virus  Cancer  Program 

Scientific  Review  C^ommlttee. 
Dates:  September  18. 1978;  9  ajn. 
Place:  Landow  Building.  Room  C418.  7910 

Woodmont  Avenue.  Bethesda.  Md.  20014. 
Times:    Open— September    18.   9   ajn.-9:30 

ajn.  Closed— September  18.  9:30  a.m-ad- 

Joumment. 
Closure  reason:  To  review  research  contract 

proposals. 
Executive  secretarr  Dr.  Clarice  E.  Oaylord. 

Landow  Building.  Room  9A12.  National 

InsUtutes  of  Health.  301-496-6085. 

((Catalog  of  Federal  domestic  Assistance  No. 
13.393.  National  InsUtutes  of  Health.) 

Name  of  committee:  Bladder  and  Prostatic 
Cancer  Review  Committee  (Bladder  Sub- 
committee). 

Datec  September  21. 1978;  8:30  am. 

Place:  Logan  Airport  Hilton.  Logan  Interna- 
tional Airport.  Boston.  Mass. 

Times:  Open— September  21.  8:30  ajn.-9:30 
ajn.  Closed  September  21.  9:30  a.m.-ad- 
Joumment 


Closure  reason:  To  review  research  grant 
applications. 

Executive  secretary:  Dr.  William  StraOe. 
Westwood  Building,  Room  853.  National 
Institutes  of  Health,  301-496-7194. 

(Catalog  of  Federal  Domestic  Assistance 
Nos.  13.393.  13.394.  13.395.  National  InsU- 
tutes of  Health.) 

Dated:  August  2. 1978. 

Thomas  E.  Malonb. 
Deputy  Director. 
National  Institutes  of  Health. 
[PR  DOC.-22022  FUed  8-7-78;  8:45  am] 


[4110-08] 

EXPBWNENTAL  DESIGN  SUiGtOUF  OF  THE 
OEAUNOHOUSE  ON  ENVttONiMENTAL 
CAKONOOENS 

CdncMwHoffi  of  MotfbiQ 

'  Notice  is  hereby  given  of  the  cancel- 
lation of  the  meeting  of  the  Experi- 
mental Design  Subgroup  of  the 
Clearinghouse  on  Environmental  Car- 
cinogens, National  Cancer  Institute, 
National  Institutes  of  Health,  August 
30,  1978,  which  was  published  in  the 
Federal  Register  on  Jime  30,  1978  (43 
FR  28562). 

Dated:  July  27, 1978. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer, 

National  Institutes  of  Health. 
[FR  Doc  78-22018  FUed  8-7-78;  8:45  am] 


[4110-08] 

NATIONAL  ADVISORY  RESEARCH  RESOURCES 

COUNQL 

MiMHiifli  of  Mm  Planiiinfl  ond  Ag«>d«  Work 
Orawp 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Planning  and  Agenda  Work  Group  of 
the  National  Advisory  Research  Re- 
sources Council.  Division  of  Research 
Resources  (DRR),  September  5,  1978, 
Room  5B03,  Building  31.  National  In- 
stitutes of  Health.  Bethesda,  Md. 
20014.  from  9  a.m.  to  adjournment. 
The  entire  meeting  will  be  open  to  the 
public.  The  Planning  and  Agenda 
Work  Group  will  discuss  the  develop- 
ment of  Council  agenda  for  the  Sep- 
tember 18-19  meeting  of  the  National 
Advisory  Research  Resources  Council. 
Attendance  by  the  public  will  be  limit- 
ed to  space  available. 

Mr.  James  Augustine.  Information 
Officer,  Division  of  Research  Re- 
sources, National  Institutes  of  Health, 
Room  5B13,  Building  31,  Bethesda, 
M<L  20014,  301-496-5545,  will  provide 
summaries  of  the  meeting  and  rosters 
of  the  members  of  the  Work  Group. 
Dr.  James  F.  O'Donnell,  Deputy  Direc- 
tor, Division  of  Research  Resources, 
National  Institutes  of  Health,  Room 
/ 


NOTICES 

5B03,  BuUding  31,  Bethesda.  Md. 
20014,  301-496-6023,  will  furnish  sub- 
stantive program  information  and  will 
receive  any  comments  pertaining  to 
this  announcement. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.306,  13.333.  13.337.  13.371. 
13.375,  National  Institutes  of  Health.) 

Dated:  July  28, 1978. 

SXTZANNE  L.  FREICEAU, 

Committee  Management  Officer. 
National  Institutes  of  Health. 
[FR  Doc.  78-22020  FUed  8-7-78;  8:45  ami 


[4110-08] 

NATIONAL  mSnTUTC  OF  ARTMITIS, 
METABOUSM,  AND  DIGESTIVE  DISEASES 

Awendsd  NoHo  of  MesWng 

Notice  is  hereby  given  of  a  location 
change  in  one  of  the  three  National 
Commission  on  Digestive  Diseases 
meetings  published  In  the  Federal 
Register  on  May  5,  1978  (43  FR 
19465.) 

The  third  of  the  three  meetings  was 
to  have  convened  August  17-19.  1978, 
Mlnary  Conference  Center,  Dart- 
mouth College,  Hanover,  N.H.,  but  has 
been  changed  to  the  Sheraton-Reston 
Hotel,  Reston.  Va..  for  the  purpose  of 
reviewing  the  second  draft  of  the  long 
range  plan.  The  meeting  will  be  open 
to  the  public.  Attendance  by  the 
public  will  be  limited  to  space  availa- 
ble. No  input  will  be  requested  from 
the  audience. 

Messrs.  James  N.  Fordham  or  Irving 
Shapiro,  Office  of  Scientific  and  Tech- 
nical Reports.  NIAMDD.  National  In- 
stitutes of  Health.  Building  31.  Room 
9A04,  Bethesda.  Md.  20014.  telephone 
301-496-3583.  Will  provide  summaries 
of  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.484,  National  Instituteaof 
Health.) 

Dated:  August  2. 1978. 

Thomas  E.  Malone, 
Deputy  Director, 
National  Institutes  of  Health. 
[FR  Doc  78-22017  FUed  8-7-78;  8:45  am] 


35113 

Md.  The  meeting  will  convene  at  9 
ajn.  and  will  be  open  to  the  public, 
subject  to  the  limitations  of  available 
space.  Topics  identified  In  the  man- 
cUite  to  the  Commission  under  the  Na- 
tional Resefirch  Act  (Pub.  L.  93-348). 
as  amended,  will  be  the  agenda  for 
this  meeting. 

Written  comments  of  any  length 
may  be  submitted  to  the  Commission 
at  any  time.  Requests  for  information 
should  be  directed  to  Ms.  Barbara 
Mishkln,  Assistant  Staff  Director,  301- 
496-7526.  Westwood  Building,  Room 
125.  5333  Westbard  Avenue.  Bethesda. 
Md.  20016. 

Dated:  July  28, 1978. 

Michael  S.  Tesley. 
Staff  Director,    National    Com- 
mission for  the  Protection  of 
Human  Subjects  of  Biomedical 
and  Behavioral  Research 
[FR  Doc.  78-22099  FUed  8-7-78;  8:45  am] 


[4110-08] 

Offlce  of  Hm  AuisHmt  SKretary  for  HeoMi 

NATIONAL  COMiNISSION  FOR  THE  PROTEC- 
TION OF  MNMAN  SUBJECTS  OF  BIOMEDICAL 
AND  BEHAVIORAL  RESEARCH 

The  National  Commission  for  the 
Protection  of  Human  Subjects  of  Bio- 
medical and  Behavioral  Research  will 
hold  Its  final  meeting  on  September  8, 
1978,  in  Conference  Room  6.  C  Wing, 
Building  31,  National  Institutes  of 
Health,  9000  Rockville  Pike,  Bethesda, 


[4110-07] 

^f ft  I  ■    ^M  B^A  T«  I  ■■ftwii 
VITHW  Vr  ntV  SVCrVffVTy 

SOCIAL  SECURITY  ADMINISTRATION 

StoTewefit  or  OrQQnufltioffi.  rootllOHS,  ono 
DelegoWom  «f  Authority 

Part  S  (formerly  part  4)  of  the  state- 
ment of  organization,  functions,  and 
delegations  of  authority  for  the  De- 
partment of  Health,  Education,  and 
Welfare  contains  the  statement  of  or- 
ganization, fimctlons,  and  delegations 
of  authority  for  the  Social  Security 
Administration  (SSA).  Sections  SX.00 
through  SX.20  of  the  SSA  statement 
(formerly  Included  In  section  4-04-00 
through  4-04-20  of  40  FR  55888-89. 
dated  Decemljer  2,  1975)  describe  the 
mission,  organization,  order  of  succes- 
sion, and  functions  for  SSA's  Office  of 
External  Affairs  (OEA).  Sections 
SX.10  G  and  SX.20  G  of  the  OEA 
statement  are  hereby  modified  and  ex- 
panded to  reflect  the  establishment  of 
four  divisions  within  OEAs  Office  of 
Public  Inquiries  (OPI).  These  changes 
do  not  constitute  functional  changes; 
they  are  being  made  to  bring  the  orga- 
nizational titles  of  existing  OPI  com- 
ponents into  conformity  with  those 
used  by  other  comparable  organiza- 
tional entitles  within  SSA.  This  addi- 
tional material  reads  as  follows: 

Section  SX.10  Office  of  External 
Affairs— ( Organization ). 

G.  Office  of  PubUc  Inquiries. 

1.  Division  of  Correspondence  Appraisal 
and  Policy. 

2.  Division  of  Special  Inquiries. 

3.  Division  of  inquiries. 

4.  Division  of  Services. 

Section  SX.20  Oj!i^tce  of  External 
Affairs— {Functions). 

G.  Office  of  Public  luQuiries.  Estab- 
lishes, promulgates,  and  assesses  SSA 
policy  for  processing  public,  c^igres- 
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Bfcmal.  and  other  smsitlve  inquiries. 
ReoHveB.  waadyzea,  and  controls  hii^ 
prforfty  written  and  telephone  inquir- 
ies; replies  to  most  and  refers  those  re- 
qulrins  specialized  knowledge  to  the 
appropriate  8SA  component  for  input 
and/or  response.  Studies  oorre^jon- 
dence  practices  in  use  throu^out 
SSA:  performs  an  ongoing  quality  ap- 
praisal of  written  responses  prepared 
throughout  SSA;  develops  recommen- 
dations designed  to  improve  the  effec- 
tiveness of  SSA's  correspondence  pro- 
gram and  to  enhance  its  consistency 
and  accuracy.  Conducts  training  pro- 
grams in  SSA  field  and  headquMters 
components  to  improve  correspon- 
dence to  the  public.  Provides  advice 
and  assifftap'^  to  SSA  officials  and  li- 
aison with  HEW  on  public  correspon- 
dence matters.  The  Office  consists  of 
the  following  components: 

1.  Division  of  Correspondence  Ap- 
praisal and  Policy.  Develops  SSA  cor- 
respondence program  objectives,  and 
SSA-wlde  policy  and  procedures  neces- 
sary to  implement  these  objectives. 
Reviews  correspondence  practices  In 
use  throught  SSA,  assessing  adequacy 
of  and  adherence  to  established  policy 
and  procedures.  Conducts  an  ongoing 
appraisal  and  special  studies  to  evalu- 
ate the  quality  of  correspondence  pro- 
duced SSA-wlde.  identifying  problem 
areas  and  making  recommendations 
for  corrective  action.  Conducts  tnin- 
ing  programs  in  SSA  field  and  head- 
quarters components  to  improve  the 
quality  of  SSA  correspondence.  Flans 
for  effective  and  coordinated  use 
throughout  SSA  of  the  SSA  automat- 
ed correspondence  system  to  control, 
track,  file,  and  retrieve  inquiries  and 
replies  throughout  SSA  central  office. 

2.  Division  of  Special  Inquiries.  Pre- 
pares and/or  coordinates  the  prepara- 
tion of  written  replies  to  particularly 
sensitive,  high  level,  and  complex  in- 
quiries concerning  all  aspects  of  SSA 
program  administration.  Receives  and 
req^onds  to  sensitive,  complex  tele- 
phone caDs  from  Members  of  Congress 
and  their  staffs  and  the  public  on  gen- 
eral and  technical  matters  concerning 
all  SSA  programs.  Serves  as  liaison  be- 
tween executive  level  office/bureau  of- 
ficials and  the  Office  of  the  Commls- 
sicmer  in  solving  technical  problems 
arising  In  the  area  of  sensitive  corre- 
spondence. Prepares  and/or  coordi- 
nates preparation  of  SSA  replies  to  In- 
quires controlled  by  the  Office  of  the 
Sccrctr&rv 

J.  Division  of  Inquiries.  Receives. 
controls,  and  replies  to  incoming  cor- 
respondence. Performs  necessary  prer- 
esponse  technical  and  general  research 
on  inquiries  dealing  with  all  areas  of 
sodal  security  Jiuisdiction.  Prepares  a 
written  response  to  the  majority  of 
these  inquiries  and  the  necessary  ac- 
knowledgement, referral,  and  transfw 
letters  for  those  requiring  the  spedal- 


^1 


iaed  knowledge  of  other  components. 
Determines,  from  correspondence  re- 
ceived, significant  trends  which  may 
point  up  programmatic  or  procedural 
difficulties  and  possible  public  rela- 
tkms  problems  and  brings  these  devel- 
opments to  the  attention  of  appropri- 
ate SSA  components. 

4.  Division  of  Services,  Provides  the 
clerical  support  needed  to  receive,  file, 
track,  followup.  and  furnish  informa- 
tion on  the  status  of  high  priority  in- 
quiries and  responses  processed  in 
SSA.  Piles  and  retrieves  SSA  corre- 
spondence and  replies  controlled  In 
the  SSA  automated  correspondence 
system;  operates  the  terminals  for  this 
system.  Provides  typlfig  services  for  re- 
sponses prepared  in  OPI. 

Dated:  July  27. 1978. 

Lboharo  D.  Schaetfeb. 
Assistant  Secretary  for 
Management  and  Budget 
[FR  Doc.  78-22100  PUed  8-7-78;  8:45  am] 


[4910-84] 

D9ARTMENT  OF  THE  INTEUOt 
•fUMdi 


Management.  P.O.  Box  1997,  Rocwdl. 
N.  Mex.  88201. 

FBED  E.  PAOILLA, 

CkUf.  Brutich  of  Lands 
and  Minerals  Opemtiont 
[TO  Doc  TS-S2002  Filed  B-7-78:  •:4f  ami 


[NM  S383I.  33833,  339831 

NEW  MEXICO 


and 


[4310-M] 


[u-4(n9ei 

UTAN 


July  28, 1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  n.S.C.  185).  as 
amended  by  the  act  of  November  16. 
1973  (87  Stot.  576),  El  Paso  Natural 
Gas  Co.  has  applied  for  five  4V^-lnch 
natural  gas  pipelines  rights-of-way 
across  the  following  lands: 

Nbw  Mkxioo  Piuhcipal  Mbuduii,  N. 

T.  22  S..  R.  23  B.. 

Sec.  11. 8BV48WM.  SWy4SEV4: 

Sec.      14.     EVUTW)4.     SW^^NWM. 
KWVJBWA. 
T.  18  &,  R.  2S  E.. 

Sec.  9,  WWSEM. 
T.  »  a.  R.  30  E.. 

Sec.  31.  NEV4NEV^. 

These  pipelines  will  convey  natural 
gas  across  1.613  miles  of  public  lands 
in  Chaves  and  Eddy  Coimtles.  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so,  imder  what  terms 
and  eooditlons. 

Interested  persons  desiring  to  ex- 
prcB  their  views  should  promptly 
said  their  name  and  address  to  the 
District    Manager,    Bureau    of    Land 


July  28, 1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  VJ8.C. 
185).  the  Northwest  Pipeline  Corp.  has 
applied  for  an  8%-inch  natural  gas 
pipeline  right-of-way  across  the  fol- 
lowing lands: 

8au  Lake  IfsaniAM.  Utah 

T.  1«  8..  R  24  ■.. 

Sees.  13.  24.  2S.  3«.  and  36. 
T.  17  &,  R  24  E.. 

Sees.  3. 10. 1ft.  21.  2S.  and  29. 

The  needed  right-of-way  is  a  portion 
of  applicant's  gas  gathering  system  lo- 
cated in  Grand  County.  Utah. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  the  preparation  of 
environmental  and  other  analyses  nec- 
essary for  determining  whether  the 
application  should  be  approved,  and  if 
so,  under  what  terms  and  conditions. 

Interested  persons  should  express 
their  interest  and  views  to  the  Moab 
District  Manager.  Bureau  of  Land 
Management,  P.O.  Box  970,  Moab. 
Utah  84532. 

Warbjdi  D.  Bbouqh. 
Acting  State  Director. 

[FR  Doc  78-22004  PUed  8-7-78: 8:45  am] 


[4310-M] 


[U-M6S31 
UTAN 


July  31. 1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  lowing 
Act  of  1920.  as  amended  (30  UJ3.C. 
185).  the  Northwest  Pipeline  Corp.  has 
applied  for  a  4%-inch  natural  gas  pipe- 
line right-of-way  across  the  following 
lands: 

Salt  Ijua  Mpnwf.  Utah 

T.  16  a.  R  24  &. 
Sets.  12  and  13. 

The  needed  right-of-way  is  a  portion 
of  applicant's  gas  gathering  system  lo- 
cated in  Grand  County.  Utah. 

The  purpose  of  this  noUoe  is  to 
inform  the  public  that  the  Bureau  win 
be  proceeding  with  the  preparation  of 


environmental  and  other  analyses  nec- 
essary for  determining  whether  the 
application  should  be  approved,  and  if 
so,  under  what  terms  and  conditions. 

Interested  persons  should  express 
their  interest  and  views  to  the  Moab 
District  Manager.  Biu^au  of  Land 
Management,  P.O.  970,  Moab,  Utah 
84532. 

Robert  E.  Anderson, 
Acting  State  Director. 

tPR  Doc.  78-22006  PUed  8-7-78;  8:45  am) 


[4310-84] 

[U-40534] 

UTAH 
AppUcotton 

July  28, 1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185).  the  Northwest  Pipeline  Corp.  has 
applied  for  a  4^  inch  natural  gas  pipe- 
line right-of-way  across  the  following 
lands: 

Salt  Laks  Mkbtdiaw,  Utah 

T.  16  8.,  R.  24  E., 
Sees.  11, 12  and  13. 

The  needed  right-of-way  is  a  portion 
of  applicant's  gas  gathering  system  lo- 
cated in  Grand  County.  Utah. 

The  purpose  of  this  notice  is  to 
Inform  the  public  that  the  Bureau  will 
be  proceeding  with  the  preparation  of 
environmental  and  other  azialyses  nec- 
essary for  determining  whether  the 
application  should  be  approved,  and  if 
so,  imder  what  terms  and  conditions. 

Interested  persons  should  express 
their  interest  and  views  to  the  Moab 
District  Manager.  Bureau  of  Land 
Management.  P.O.  Box  970,  Moab. 
Utah  84532. 

Robert  E.  Anderson, 
Acting  State  Director. 

tPR  Doc.  78-22005  Filed  8-7-78;  8:45  am) 


[4310-84] 


[U-405441 
UTAH 


July  31, 1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185).  the  Shenandoah  Oil  Corp.  has 
applied  for  3%-inch  natural  gas  pipe- 
line right-of-way  across  the  following 
lands: 

Salt  Lake  Meiuoiah,  Utah 

T.  16  S.,  R.  24  E., 
Sees.  17  and  18. 


NOTICES 

The  needed  right-of-way  is  for  pro- 
duction of  Shenandoah  Well  No.  33- 
18. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  the  preparation  of 
environmental  and  other  analyses  nec- 
essary for  determining  whether  the 
application  should  be  approved,  and  if 
so,  under  what  terms  and  conditions. 

Interested  persons  should  express 
their  interest  and  views  to  the  Moab 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  970.  Moab. 
Utah  84532. 

Robert  E.  Anderson, 
Acting  State  Director. 

(PR  Doc.  78-22003  PUed  8-7-78:  8:45  am] 


[4310-84] 

SHOSHONE  MSTRia  GRAZING  AOVISOtY 
•OAKO 

Notice  is  hereby  given  that  the  Sho- 
shone District  Grazing  Advisory  Board 
of  the  Bureau  of  Land  Management 
will  meet  on  September  19,  1978,  at  9 
a.m..  In  the  conference  room  of  the 
district  office,  400  West  P  Street.  Sho- 
shone, Idaho.  The  piupose  of  the 
meeting  is  a  tour  of  the  Sun  Valley  ES 
area  which  will  Include  Inventory  pro- 
cediu-es  In  preparation  for  the  Sun 
Valley  management  framework  plan 
and  grazing  environmental  statement. 
The  meeting  wiU  also  include  review 
and  recommendation  of  range  better- 
ment funds  allocated  for  fiscal  year 
1979  (Oct.  1. 1978  to  Sept.  30,  1979). 

The  public  is  invited  to  attend  the 
tour  and  meeting  and  make  written  or 
oral  statements  which  should  not 
exceed  15  minutes  in  length.  Requests 
for  these  statements  should  be  made 
to  the  official  listed  below  at  least  5 
days  prior  to  the  meeting.  Individuals 
who  intend  to  take  part  in  the  toiu- 
must  provide  their  own  transportation 
and  limch  arrangements. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the 
Shoshone  District  Manager,  Bureau  of 
Land  Management,  P.O.  Box  2B,  Sho- 
shone, Idaho  83852,  telephone  208- 
886-2208.  Minutes  of  the  meeting  wIU 
be  available  for  public  inspection  and 
copying  3  weeks  after  the  meeting  at 
the  Shoshone  District  Office,  Shosho- 
ne, Idaho. 

Dated:  July  31, 1978. 

Charles  J.  Haszier. 
District  Manager. 

IPR  Doc  78-22001  PUed  8-7-78;  8:45  am) 
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[4310-03] 

H«ritog>  CenMrvolien  onrf  >•«— ttoti  S«rvic« 

NATIONAL  REGISTER  Of  HISTORIC  flACES 

Notificufiofi  OT  P#fioinQ  Nowinaiiofift 

Nominations  for  the  following  prop- 
erties being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and  Recre- 
ation Service  before  July  28,  1978.  Pur- 
suant to  section  60.13(a)  of  36  c:FR 
part  60,  published  in  final  form  on 
January  9,  1976,  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forward- 
ed to  the  Keeper  of  the  National  Reg- 
ister, Office  of  Archeology  and  Histor- 
ic Preservation,  UJS.  Department  of 
the  Interior,  Washington,  D.C.  20240. 
Written  comments  or  a  request  for  ad- 
ditional time  to  prepare  comments 
should  be  submitted  by  August  18, 
1978. 

William  J.  Murtach, 
Keeper  of  the  National  Register. 

CAUTORNU 

Santa  Clara  County 

Coyote  vicinity.  Rancfio  del  Refugio  de  la 
Latmna  Seca  Stone  Building,  NE  of 
Coyote  off  UJS.  101. 

DELAWARE 

New  Cattle  County 

Port  Penn,  Port  Penn  Historic  District,  DE 

9. 
Port  Penn  vicinity.  Nelson,  John  B.,  House, 

W  of  port  Penn  off  U.S.  13. 

MOIANA 

Dubois  County 

Jasper,  GrameUvacher-Gutzweiler  House, 
7tb  and  Main  Sts. 

KANSAS 

Linn  County 

Mound  City,  Old  Linn  County  Jail,  312 
Main  St. 

Marion  County 
Marion.  Elgin  Hotel.  3rd  and  SanU  Pe  Su. 

KENTUCKY 

Scott  County 

Oxford  vicinity.  Miller's  Run  Historic  Dis- 
trict, roughly  bounded  by  Old  Oxford 
Pike,  KT  922,  U.S.  460,  and  MUlef  s  Run. 

MARYLAND 

Carroll  County 

New  Windsor  vicinity.  Avalon,  E  of  New 
Windsor  off  MD  31. 

Dorx:hester  County 

East  New  Market  vicinity.  Fletcher,  K.  B., 
Mill.  N  of  East  New  Market. 
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Talbot  County 


CUibome  vicinity,  Wadea  Point.  8W  of  Clai- 

bOTTW. 

NewrUt  Tldnltjr.  Long  Point.  S  of  Neavitt. 
lAASSACHUSEm 
SMffolkCowUg 

Bostoo.  Penvoav  Studioi  BuUding,  30  Ip«- 
wtckSt. 

Worcester  County 

Worcester.  Day  Building.  300-310  Main  St. 
Worcester,    Worcester  Pive  Cents  Savings 
B9Mk.  918  Main  St. 

iMVMESOTA 

Carver  Coiunty 

Carver  County  Historic  Resources.  SE  Mtn- 
ncaoti 

Wright  County 

Anaandale.  AnnandaU  Hotel,  60  Elm  St.  W. 

Missoun 

Carter  County 

Grandln.    Missouri    Lumber    and    Mining 
Company  Historic  Resources,  MO  21. 


Adanu  County 

HasCin«B.  Brach,  WiUiam,  House,  823  N.  Lin- 
coln Ave. 

Cedar  County 

Wynot   vicinity.    Bow    VaUey   Mitts.    N   of 
Wynot. 

Douglas  County 

ODBaha.  Zabrlskie,  Edgar,  House.  3534  Haw- 
thorne Ave. 

PiUmore  County 

Geneva.  Pittmore  County  Courthouse,  9th 
andOSts. 

NEWJatSEY 

Gfoacester  CoTtnty 

HarriaonvUle  vicinity.  Homer  Parm,  N  of 

Harrisonvllle. 
MulUca  HIU  vicinity,  Jessup  Parm.  W  erf 

Mulliea  Hill  on  Hish  St. 
Mullica  Hill  vicinity.  Sherwin  Parm,  E  of 

MulUca  Hill  on  VB.  322. 
Richwood.    Richvfood    Methodist    Church. 

EtanerRd. 
Swedesboro   vicinity.   Butler   Parm.    E   of 

Swedesboro. 

Middlesex  County 

Perth   Amboy.   Perth  Amttoy   Perry   SUp. 
eknithSt. 

OKLAMO«4A 

OiiilinC— ty 

Tahlequah.  Loeser.  Dr.  Irwim  D„  Log  OsAia. 
lai  B.  Smith  St. 

OmiyCouMtt 

CkMka^b*  ^kdb^Hs,  Horn  SiU  Mh  i.  N  oi 
Chtcfcaaha. 


NOTICES 

MeCurtain  County 

Idabel.  Bama-Steven»on  House.  S  SE. 
Adams  St. 

Mcintosh  County 

Texanna  vicinity.  Slippery  Moss  Shelter.  N 

of  Texanna. 
Warner  vicinity.  Johnson  Lake  Shelters.  W 

of  Warner. 

MuOmgee  County 

Warner  vicinity.  Sheltered  Shelter.  W  of 
Warner. 

OUahoma  County 

Luther  vicinity,  Booher  Site.  8  of  Luther. 

Midwest  City  vicinity,  QuUin  Site.  N  of  Mid- 
west City. 

Oklahoma  Cltj.  Sinopoulo.  John,  House. 
4000  N.  Kelley  St. 

Spencer  vicinity.  Nagle  Site.  N  of  Spencer. 

Paumee  County 

Pawnee.  Arkansas  Valley  National  Bank. 
547  6th  St. 

Roger  Mitts  County 

Hammon  vicinity.  Linville  Site.  8  of 
Hammon.  

Hammon  vicinity.  Trent.  Lon,  Site,  SW  of 
Hammon. 

Wagoner  County 

Okay  vicinity.  Posey  Site.  8  of  Okay. 

PBMSnVAMA 

Jefferson  County 

Brookville.  Jefferson  County  Courthouse 
and  Jail.  Main  and  Pickering  Sts. 


HawMton  County 

ChafcUnooca.  Oehs  Building  (Times  Build- 
iug\  Georgia  Ave. 

Shelby  County 

Memphis.  SteriOc  Building.  8  N.  Srd  St 

VBUMMT 

JtvOand  County 

Rutland.  Baxter,  H.  H^  Memorial  Library. 
96  Grove  St. 
[FR  Doc.  7»-31511  FOed  8^-78;  8:45  am] 


[4310-S4] 

LAA-6M7-A  through  AA-fi697-E] 

ALASKA  NA1IVE  CLAIMS  SELECTION 

Oa  September  17,  October  30.  and 
December  17.  1974.  TanAdgiuix  Corp. 
for  the  NsUve  village  of  St.  Paul,  filed 
selection  applications  AA-6697-A 
through  AA-6697-E.  as  amended, 
under  the  provisions  of  section  12  of 
the  Alaska  Native  Claims  Settlement 
Act  of  December  18. 1971  (85  Stat.  688. 
701:  43  UJS.C.  1601.  1611  (Supp.  V. 
1975)).  for  the  surface  estate  of  certain 
lands  In  the  PribQof-Aleutian  Island 


The  State  of  Alaska  filed  general 
purposes  grant  selection  application 


AA-12884  <m  April  1,  1»T7,  pursuant  to 
section  6(b)  of  the  Alaska  Statehood 
Act  of  July  7.  1958  (72  SUt.  339.  340; 
48  UAC.  ch.  2.  sec  6(b)  (1970)).  tor 
lands  on  Unalaska  Island  within  T.  73 
S..  R.  122  W..  Seward  Meridian.  Tan- 
adgusix  Corp.  proiierly  selected  sec. 
36.  T.  73  S.,  R.  122  W..  Seward  Merid- 
ian, in  village  selection  application 
AA-6697-B  on  October  30.  1974.  Sec- 
tion 6(b)  of  the  Alaska  Statehood  Act 
of  July  7. 1958.  provides  that  the  State 
may  select  vacant,  unappropriated  and 
unreserved  public  lands  in  Alaska. 

Therefore,  in  view  of  the  above. 
State  selection  application  AA-12884  is 
hereby  rejected  as  to  the  following  de- 
scribed lands: 

Skwabb  Mebioiah,  Alaska  (Uhsurvetid) 

T.  73  S.,  R.  122  W. 

Sec  36  (fractional).  alL 
Containing  approximately  350  acres. 

Further  action  on  State  selection  ap- 
plication AA-12884  as  to  those  lands 
not  rejected  herein  will  be  taken  at  a 
later  date. 

In  accordance  with  section  3(eXl)  of 
the  Alaska  Native  Claims  Settlement 
Act.  the  tracts  of  land  mutually  identi-  [ 
fled  in  the  Cooperative  Agreement  and 
Memorandimi  of  Understanding  dated   i 
December  22. 1976.  by  the  Department 
of  Clommerce  and  the  village  corponr 
tions  of  St.  George  Tanaq  and  Tanad- 
guslx.  have  been  determined  to  be  the 
smallest  practicable  tracts  used  by  the 
Department  of  Commerce  in  its  ad- 
ministration of  lands  on  St.  Paul  and    ' 
St.  Oeorge  Islands.  The  tracts  of  land   ' 
are  described  in  case  file  AA-8452.  j 

As  to  the  lands  described  below,  the 
applications  submitted  by  Tanadgusix 
Corp..  as  amended,  are  properly  filed 
and  meet  the  reqtrirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include 
any  lawful  entry  perfected  under  or 
being  maintained  in  compliance  with 
Federal  laws  leading  to  acquisition  of 
tiUe. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  section  12(a),  ag- 
gregating approximately  113.321.43 
acres,  is  considered  i»t>per  for  acquisi- 
tion by  Tanadgusix  CTorp.  and  is 
hereby  approved  for  conveyance  pur- 
suant to  section  14(a)  of  the  Alaska 
Native  CHaims  Settlement  Act: 

Blocks  1.  LA.  2. 3. 4.  5.  8. 8A:  loU  4  and  5  of 
Block  9:  Blocks  10  thorugh  16;  lots  1 
through  8  of  Block  17;  loU  1.  3,  and  3  of 
Block  18;  Block  19;  loU  1.  2,  3.  6.  7.  8.  and  9 
of  Block  30;  Block  21;  lot  2  of  Block  23;  lot  1 
of  Block  34;  Bbx^  35.  36.  37;  lots  3  through 
12  of  BkxA  38;  Blocks  39  through  S3  of 
Tract  A  and  Tracts  B  through  O  of  land  em- 
braced in  US.  Survey  No.  4943.  Alaska,  lo- 
cated on  St.  Paul  Island.  Pribilof  Islands. 
Containing  465.43  acres. 

Lots  1  and  3  <rf  Block  6;  Block  7;  lots  IS. 
14.  and  15  of  Block  17;  lot  6  of  Block  18;  tot 


1  of  Block  32;  Block  23:  lot  3  of  Block  34;  lot 
1  ot  Block  28  of  Tract  A.  excluding  ANCSA 
section  3(e)  determination  AA-8452  of  land 
embraced  in  n.S.  Survey  No.  4943,  Alaska, 
located  on  St.  Paul  Island.  Pribilof  Islands. 
Containing  approximately  77  acres. 

Skward  MauoiAH,  Alaska  (Uhsobvstsd) 

T.  53  S.,  R.  81  W. 
Sees.  26.  27.  and  28  (fractional),  all: 
Sec.  29.  all; 

Sees.  31.  32.  and  33.  all; 
Sec  34  (fractional),  alL 
Containing  approximately  4,054  acres. 
T.  64  S..  R.  81  W. 
Sees.  3.  4,  and  5  (fractional),  all; 
Sees.  6  and  7,  all 

Sees.  8  to  11  (fractional),  inclusive,  all; 
Sees.  14  to  17  (fractional),  inclusive,  all; 
Sees.  20  and  21  (fractional),  all; 
Sec.  28  (fractional),  all; 
Sees.  29  to  32,  inclusive,  all; 
Sec.  33  (fractional),  all. 
Containing  approximately  7.317  acres. 
T.  55  &.  R.  81  W. 
Sec.  4  (fractional),  all; 
Sees.  5  and  6.  alL 

Containing  approximately  1.414  acres. 
T.  35  S..  R.  129  W. 
Sec.  6  (fractional),  all. 
Containing  approximately  30  acres. 
T  S4  S   R.  131  W. 
Sec  i's  (fractional),  excluding  ANCSA  Sec 

3(e)  determination  AA-8452  and  U.S. 

Survey  4943  Tract  D; 
Sees.  21,  22.  and  23  (fractional),  all; 
Sec.  24  (fractional),  excluding  ANSCA  Sec. 

S(e)  determination  AA-84S2; 
See.  36  (fractional),  all; 
Sec.  37.  all; 

Sees.  28.  29.  and  30  (fractional),  all; 
Sees.  31. 33.  and  33.  aU; 
Sec.  34.  excluding  ANSC:A  Sec.  3(e)  deter- 
mination AA-8452  and  UJS.  Survey  494S 

Tract  C; 
Sec  35  (fractional),  excluding  ANCSA  Sec 

3(e)  determination  AA-8452  and  U.8. 

Survey  4943  Tract  C. 
Containing  approximately  5,860  acres. 
T.S5S..  R.  131  W. 
Sees.  3  and  4,  excluding  ANSCA  Sec  3(e) 

determination  AA-8452: 
Sees.  5  and  6.  excluding  U.S.  Survey  4943 

Tracts; 
Sec  7.  all; 
Sees.  8  and  9.  excluding  ANSCA  Sec.  S(e) 

determination  AA-8452; 
Sec  10  (fractional),  excluding  ANSCA  Sec 

S(e)  determination  AA-8452: 
Sees.  15.  16.  and  17  (fracUonal).  excluding 

ANSCA   Sec   3(e)   determination  AA- 
8452: 
Sec.  18.  excluding  ANSCA  Sec.  3(e)  deter- 
mination AA-8452; 
Sec  19  (fractional),  excluding  ATBCA  Sec 

S(e)  determination  AA-8453; 
Sec  30  (fractional),  all; 
Sec  30  (fractional),  excluding  ANSCA  Sec 

3(e)  determination  AA-8452  and  VS. 

Survey  4943  Tract  A. 
Containing  approximately  6,392  acres. 
T.  S4  a.  R.  133  W. 
Sees.  33  and  34  (fractional),  all; 
Sec  35  (fractional),  excluding  UJ3.  Survey 

4943  Tract  E; 
Sees.  36. 37.  and  38  (fractional),  all; 
Sec.  39  (fractional),  excluding  D.S.  Survey 

4943  Tract  O; 
Sec  31  (fractional).  aU: 
Sec  33  (fractional),  excluding  VS.  Survey 

4MS  Tract  O: 
Sec  U  (frMtkioal).  ay: 
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Sees.  34.  35.  and  36.  alL 

Containing  approximately  4.560  acres. 
T.  35  S..  R.  132  W. 

Sees.  1  to  5,  inclusive,  all; 

Sec  6  (fractional),  all; 

Sec.  7  (fractional),  excluding  VS.  Survey 
4943  Tract  P; 

Sec.  8  (fractional),  all; 

Sees.  9  to  12,  inclusive,  all; 

Sees.  13  to  16  (fractional),  excluding 
ANSCA  Sec  S(e)  determinaUon  AA- 
8452: 

Sec  17  (fractional),  all; 

Sec.  24  (fractional),  excluding  ANSCA  Sec 
3(e)  determination  AA-8452; 

Sec.  25  (fractional),  excluding  ANSCA  Sec 
3(e)  determination  AA-8452  U.S.  Survey 
4943  Tract  A  and  VS.  Survey  4800  lots  1 
and  2: 

Sec.  36  (fractional),  excluding  ANSCA  Sec. 
3(e)  determination  AA-8452  and  U.S. 
Survey  4943  Tract  A. 

Containing  approximately  8,450  acres. 
T.  36  8.,  R.  132  W. 

Sees.  19.  20,  29,  and  30  (fractional),  all. 

Containing  approximately  155  acres. 

Portions  of  land  on  Unalaska  Island 
within  the  following  protracted  description: 
T.  73  S..  R.  121  W. 

Sec.3L 

Containing  approximately  560  acres. 
T.  74  S..  R.  121  W. 

Sees.  1  and  3; 

Sees.  5  to  14,  Inclusive 

Sec  15,  excluding  U.S.  Survey  810  Tracts 
AandB; 

Sees.  16. 17,  and  18; 

Sees.  20.  21,  and  34. 

Containing  approximately  7.510  acres. 
T.  73  8..  R.  122  W. 

Sec.  36. 

Containing  approximately  350  acres. 
T.  74  S..  R.  123  W. 

Sees.  1,  3.  and  12. 

Containing  430  acres. 
T.  78  S.,  R.  125  W. 

Sees.  13  and  14; 

Sec.  19: 

Sees.  23  and  24; 

Sees.  26  to  34.  inclusive. 

Containing  approximately  8,104  acres. 
T.  78  S..  R.  126  W. 

Sec  13: 

Sec  14.  excluding  ANSCA  Sec  3(e)  appU- 
cation  AA-12852: 

Sees.  IS.  21,  and  22; 

Sec  33.  excluding  DJS.  Survey  807  Tract 
A; 

Sec  34.  excluding  U.S.  Siu^ey  807  Tracts 
A  and  B  and  U.S.  Survey  5520  lot  2; 

Sec  25: 

Sees.  26,  excluding  U.S.  Survey  520  lot  1; 

Sees.  27  to  30,  inclusive; 

Sees.  32  to  36.  inclusive. 

Cimtalning  approximately  5.469  acres. 

Portions  of  land  on  Umnak  Island  within 
the  following  protracted  description: 
T.  77  a.  R.  137  W. 

Sees.  7. 18. 19,  and  30. 

Containing  approximately  330  acres. 
T.  76  8..  R.  138  W. 

Sees.  38.  37.  and  18; 

Sees.  30  to  36.  inclusive. 

Containing  viproxlmately  3.485  acres. 
T.  77  S,  R.  138  W. 

Sees.  7  and  8.  excluding  Quitclaim  Deed 
AA-5459: 

Sees.  9  to  16;  Inclusive; 

Sees.  17  to  90  inclusive.  exducBng  Qult- 
datan  Deed  AA-5459; 
,  31  to  39.  indUBlve: 
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Sec.  30,  excluding  Quitdaim  Deed  AA- 
5459; 

Sees.  31  to  36,  inclusive. 

Containing  approximately  13.949  acres. 
T  76  S.,  R.  129  W. 

Sec.  25; 

Sees.  33  to  36.  indusivc  ^ 

Containing  approximately  855  acres. 
T.  77  S.,  R.  129  W. 

Sees.  1  to  30,  inclusive; 

Sees.  33  to  36.  inclusive 

(^ntaining  approximately  21,056  acres. 
T.  77  S..  R.  130  W. 

Sees.  1  to  8.  inclusive; 

Sees.  10  and  U: 

Sec.  18. 

Containing  approximately  5393  acres. 
T.  78  S.,  R.  131  W. 

Sees.  12. 13,  and  14; 

Sees.  21.  22,  and  23; 

Sees.  27  to  32,  inclusive 

Containing  approximately  4.145  acres. 
T  78  S..  R.  131  W. 

Sees.  6  to  9,  inclusive. 

Containing  approximately  2,421  acres. 

Aggregating  approximately  113,321.43 
acres. 

The  conveyance  issued  for  the  sur- 
face estate  of  the  lands  described 
above  shall  contain  the  following  res- 
ervations to  the  United  States: 

1.  That  right-of-way  A-0S3685  and  all  ap- 
purtenances thereto,  constructed  by  the 
United  States  tlirough.  over  or  upon  Sees. 
16  and  17,  T.  35  S.,  R.  131  W.,  Seward  Merid- 
ian and  the  right  of  the  United  States,  its 
agents  or  employees  to  maintain,  operate, 
repair,  or  improve  the  same  so  long  as 
needed  or  used  for  or  by  the  United  States. 

3.  The  subsurface  estate  therein  and  all 
rights,  privileges,  immunities  and  appurte- 
nances, of  whatsoever  nature,  accruing  unto 
said  estate  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  of  December  18. 1971 
(85  Stat.  688.  704;  43  U.S.C.  1601,  1613(f) 
(Supp.  V,  1975));  and 

3.  Pursuant  to  section  17(b)  of  the  Alaska 
Native  CHaims  Settlement  Act  of  December 
18.  1971  (85  Stat.  688.  708;  43  U.S.C.  1601. 
1616(b)  (Supp.  V.  1975)),  the  foUowing 
public  easements,  refereruxd  by  easement 
identification  number  (EIN)  on  the  ease- 
ment maps  in  case  file  AA-6697-EE,  are  re- 
served to  the  United  States  and  subject  to 
further  regulation  thereby: 

a.  (EIN  1  (M)  A  continuous  linear  ease- 
ment twenty-five  (25)  feet  in  width  upland 
of  and  parallel  to  the  mean  high  tide  line  in 
OTder  to  provide  access  to  and  along  the 
marine  coastline  and  use  of  such  shore  for 
purposes  such  as  the  beaching  of  watercraft 
«r  aircraft,  travel  aloi>g  the  shore,  recrea- 
tioa,  and  other  similar  uses.  Deviations  from 
the  waterline  are  permitted  wtien  specific 
conditions  so  require,  e.g.,  impassable  topog- 
raphy or  waterfront  obstruction.  This  ease- 
ment is  subject  to  the  right  of  the  owner  of 
the  servient  estate  to  build  upon  such  ease- 
ment a  facility  for  public  or  private  pur- 
poses, such  right  to  t>e  exercised  reasonably 
and  without  undue  or  imnecessary  interfer- 
ence with  or  otistructlon  of  the  easemmt. 
When  access  along  the  marine  coastline 
easement  is  to  be  obstructed,  the  owner  of 
the  servient  estate  will  be  obligated  to 
convey  to  the  United  States  an  acceptable 
alternate  access  route,  at  no  cost  to  the 
United  States,  prior  to  the  creation  of  such 
obstruction. 

b.  (EDf  2  C4)  An  easement  for  a  proposed 
access  trail  twenty-five  (25)  feet  in  width 
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from  Makushin  Bay  In  Sec.  15,  T.  74  S.,  R. 
121  W.,  Seward  Meridian,  continuing  along 
the  right  bank  of  Makushin  Creed  norther- 
ly to  public  lands.  The  usage  of  roads  and 
trails  will  be  controlled  by  applicable  Stote 
or  Federal  law  or  regulation. 

c.  (EIN  3a  C4)  An  easement  twenty-five 
(25)  feet  in  width  for  an  existing  access  traU 
from  Mailboat  cove  in  Sec.  26,  T.  78  S..  R. 
126  W.,  Seward  Meridian,  westerly  to  public 
lands  The  usage  of  roads  and  trails  will  be 
controlled  by  appUcable  State  or  Federal 
law  or  regulation. 

d.  (EIN  3a  C4)  An  easement  twenty-five 
(25)  feet  in  width  for  an  existing  access  trail 
from  Mailboat  cove  in  Sec.  26,  T.  78  S.,  R. 
126  W..  Seward  Meridian,  southeasterly  to 
public  iands.  The  usage  of  roads  and  trails 
will  be  controUed  by  appUcable  SUte  or 
Federal  law  or  regulation. 

e.  (EIN  3c  C4)  Ah  easement  twenty-five 
(25)  feet  in  width  for  an  existing  access  trail 
from  Mailboat  Cove  In  Sec  26,  T.  78  S.  R. 
126W..  Seward  Meridian,  around  Chemofskl 
Harbor  to  Mutton  Cove,  and  easterly  to 
public  lands.  The  usage  of  roads  and  trails 
will  be  controUed  by  appUcable  State  or 
Federal  law  or  regulation. 

t.  (EIN  3d  C4)  An  easement  twenty-nve 
(25)  feet  in  width  for  an  existing  access  traU 
from  trail  easement  EIN  3c  C4  in  Sec.  31.  T. 
78  S.,  R.  125W..  Seward  Meridian,  easterly 
to  piibUc  lands.  The  usage  of  roads  and 
trafls  wlU  be  controUed  by  appUcable  SUte 
or  Federal  law  or  regulation. 

g.  (EIN  4a  C4)  An  easement  sixty  (60)  feet 
to  width  for  an  existing  road  from  an  old 
mUitary  airstrip  in  Sec  18.  T.  77  S..  R. 
128W..  Seward  Meridian,  southwesterly  to 
pubUc  lands.  The  usage  of  roads  and  trails 
wiU  be  controUed  by  appUcable  State  or 
Federal  law  or  regulation.  ^  .    .. 

h.  (EIN  4b  C4)  An  easement  sixty  (60)  feet 
to  width  for  an  existing  road  from  an  old 
mUltary  airstrip  to  Sec.  18.  T.  77  8..  R. 
128W..  Seward  Meridian,  southerly  towards 
Fort  Glenn  to  public  lands.  The  usage  of 
roads  and  trails  wUl  be  controUed  by  appU- 
cable State  or  Federal  law  or  regulation. 

L  (EIN  4c  C4)  An  easement  sixty  (60)  feet 
to  width  for  an  existing  road  from  road 
easement  EIN  4a  C4  to  Sec.  7.  T.  77  8..  R. 
128W..  Seward  Meridian,  westerly  roughly 
paraUeling  the  coast  toward  Ashlsklk  Potat 
for  access  to  pubUc  lands  and  waters.  The 
usage  of  roads  and  trails  wIU  be  controUed 
by  appUcable  SUte  or  Federal  law  or  regula- 
tion. ^  _  ,-_. 
J  (EIN  5  C4)  An  easement  twenty-flve  (25) 
feet  to  width  for  an  existing  access  traU  be- 
gtaning  at  the  end  of  road  easement  EIN  4c 
C4  to  Sec.  35.  T.  76  8.,  R.  129  W.,  Seward 
Meridian,  southerly  to  pubUc  Umds.  The 
usage  of  roads  and  trails  wiU  be  controUed 
by  appUcable  SUte  or  Federal  laws  or  regu- 
lation. 

k.  (EIN  7  C4)  An  easement  twenty-flve 
(25)  feet  to  width  for  a  proposed  traU  from 
AguUuk  Potot  to  Sec  29.  T.  77  S..  R.  131  W.. 
Seward  Meridian,  southeasterly  to  pubUc 
lands.  The  usage  of  roads  and  trails  wiU  be 
controUed  by  appUcable  SUte  or  Federal 
law  or  regulation. 

1  (EIN  8  C4)  Easements  to  serve  pubUc  la- 
cuiues  on  St.  Paul  Island  referenced  by  the 
Memorandum  of  Understandtog  dated  De- 
cember 22.  1976.  between  the  United  SUtes 
Department  of  Commerce.  National  Marine 
Fisheries  Service,  National  Oceanic  and  At- 
mosphere Administration,  and  the  vUlage 
corporations  of  St.  George  Tanaq  and  Tan- 
adgiislx. 
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List  op  Rbdivd  Easemxhts 
TTnums 

A.  Presh  waterUne— pumphouse  to  village. 

B.  Fuel  and  powerUne-Coast  Guard  to 
Weather  Service.  ^     _^  «» 

C.  Fuel  Une— beach  to  Coast  Guard  Sta- 

Hon. 

D.  Proposed     waterltoe— NMFS     pum- 
phouse to  Weather  Service. 

E.  WaterUne  to  warehousing/staff  quar- 
ters area.  .„„«,  „-, 

F.  Proposed  power  tatertie— NMFS-CO- 

Nwa  ,    ^ 

O.  PowerUne  to  navigation  beacon. 
J.  Power  tatertie 

a.  Diesel  fuel  line. 

b.  Gasoltoe  fuel  Une. 

g.  Powerltoe  to  treatment  plant. 
L  Proposed  NWS  waterltoe  and  pump  sta- 
tion. 

aOADS 

K.  Lukanto  Rookery  Road. 

L,  Reef  Road. 

M.  NE  Potat  Road. 

N.  SE  Potat  Road. 

O.  Polovina  Pit  Road. 

P.  Sanitary  FlU  Road. 

Q.  Telegraph  Pit  Road. 

R.  Pump  Road. 

8.  Lake  HIU  Pit  Road. 

Z.  Airport  Road. 

c  Polovina  Rookery  Access  Road  1. 

d.  Polovina  Rookery  Access  Road  2. 

e.  Polovina  Rookery  Access  Road  3. 
k.  7yp»/<"«  Rookery  Access  Road  1. 
L  Zapadni  Rookery  Access  Road  2. 
m.  "TApiuini  Rookery  Access  Road  3. 
n.  Tolstoi  Rookery  Access  Road. 


f .  West  Shoreltae.  Jotat  use  area. 

J.  Free  area  600  radius  of  baUoon  launch- 
tag  site. 

p.  Lake  HOls  Borrow  Pit. 

q.  Polovina  vehicle  boneyard. 

The  road  easements  are  to  be  controUed 
by  applicable  SUte  or  Federal  law  or  regula- 
tion. 

m.  (EIN  »C)  The  right  of  the  United 
SUtes  to  enter  upon  the  lands  hereinabove 
granted  for  cadastral,  geodetic,  or  other 
survey  purposes  is  reserved,  together  with 
the  right  to  do  aU  things  necessary  to  con- 
nection therewith. 

These  reservations  have  not  been 
conformed  to  the  Departmental  ease- 
ment policy  annotinced  March  3,  1978. 
Conformance  Is  contingent  upon  reso- 
lution of  the  litigation  "Callsta,  et  al. 
V.  Andrus"  and  implementation  of  the 
Secretary's  new  easement  policy. 

The  grant  of  lands  shall  be  subject 

to: 

1.  Issuance  of  a  patent  conflrmmg 
the  boundary  description  of  the  lands 
hereinabove  granted  after  approval 
and  filing  by  the  Bureau  of  Land  Man- 
agement of  the  official  plat  of  survey 
covering  such  lands; 

2.  Valid  existing  rights  therein,  if 
any,  including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  section  6<g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (72  Stat. 
339.  341;  48  UJS.C.  Ch.  2.  Sec.  6(g) 
(1970))).  contract,  permit,  right-of-way 


or  easement  and  the  right  of  the 
lessee,  contractee,  permittee,  or  grant- 
ee to  the  complete  enjoyment  of  all 
rights,  privileges,  and  benefits  thereby 
granted  to  him; 

3.  The  naval  airspace  reservation  of 
Executive  Order  No.  8680.  dated  Feb- 
ruary 14.  1941. 

4.  Grazing  lease  A-060872  to  MUton 
and  Beverly  Holmes  on  Unalaska 
Island  within  T.  78  8..  Rs.  125  and  126 
W.,  Seward  Meridian,  under  the  act  of 
March  4.  1927  (44  Stat.  1452;  48  U.S.C. 
471.  471a.  and  471o); 

5.  The  terms  and  conditions  of  the 
Cooperative     Agreement     and     the 
Memorandum   of   Understanding   be- 
tween the  United  States  Department 
of  Commerce.  National  (Dcesmic  and 
Atmospheric  Administration.  National 
Marine  Fisheries  Service  and  the  vil- 
lage corporations  of  St.  Qeorge  Tanaq 
and  Tanadgusix.  dated  December  22, 
1978.  A  copy  of  the  Cooperative  Agree- 
ment and  the  Memorandum  of  Under- 
standing  shall   be   attached   to   and 
become  a  part  of  the  conveyance  docu- 
ment and  shall  be  recorded  therewith. 
A  copy  of  the  Cooperative  Agreement 
and  Memorandum  of  Understanding  Is 
located  In  Bureau  of  Land  Manage- 
ment easement  case  file  for  Tanadgu- 
six Corp.,  serialized  AA-6697-EE.  Any 
person  wishing  to  examine  these  docu- 
ments may  do  so  at  the  Bureau  of 
Land     Management,     Alaska     State 
Office.  555  Cordova  Street.  Pouch  7- 
512,  Anchorage.  Alaska  99510. 

6.  Requirements  of  section  14(c)  of 
the  Alaska  Native  Claims  Settlement 
Act  of  December  18.  1971  (85  Stat.  688, 
703;  43  U.S.C.  1601,  1613(c)  (Supp.  V, 
(1975)).  that  the  grantee  hereunder 
convey  those  portions.  If  any,  of  the 
lands  hereinabove  granted,  as  are  pre- 
scribed in  said  section;  and 

7.  The  terms  and  conditions  of  the 
agreement  dated  January  18,  1977.  be- 
tween the  Secretary  of  the  Interior. 
The  Aleut  Corp..  Tanadqusix  Corp.. 
and  other  Aleut  village  corporations.  A 
copy  of  the  agreement  shall  be  at- 
tached to  and  become  a  part  of  the 
conveyance  docvunent  and  shall  be  re- 
corded therewith.  A  copy  of  the  agree- 
ment Is  located  In  the  Bureau  of  Land 
Management  easement  case  file  for 
Tanadgusix  Corp..  serialized  AA-6697- 
EE.  Any  person  wishing  to  examine 
this  agreement  may  do  so  at  the 
Bureau  of  Land  Management,  Alaslca 
State  Office,  555  Cordova  Street. 
Pouch  7-512,  Anchorage,  Alaska  99510. 

Tanadgusix  Corp.  is  entitled  to  con- 
veyance of  138,240  acres  of  land  select- 
ed pursuant  to  section  12(a)  of  the 
Alaska  Native  Claims  Settlement  Act. 
Upon  this  Initial  conveyance  of 
113.321.43  acres  described  herein,  a 
total  of  24,918.57  acres  will  remain  to 
be  conveyed  to  the  corporation  before 
the  village  reaches  full  12(a)  entitle- 


ment. The  remaining  entitlement  will 
be  conveyed  at  a  later  date. 

Pursuant  to  section  14(f)  of  the 
Alaska  Native  Claims  Settlement  Act, 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
granted  to  the  Aleut  Corp.  when  oon- 
vejrance  Is  granted  to  Tanadgusix 
Corp-,  for  the  surface  estate,  and  shall 
be  subject  to  the  same  conditions  as 
the  surface  conveyance. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
lands  described. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of  • 
this  decision  is  being  published  oncx  in 
the  Federal  Register  and  once  a  week 
for  four  (4)  consecutive  weeks,  in  the 
Anchorage  Times.  Any  party  claiming 
a  property  Interest  In  land  affected  by 
this  decision  may  appeal  the  decision 
to  the  Alaska  Native  Claims  Appeal 
Board.  P.O.  Box  2433,  Anchorage. 
Alaska  90510,  with  a  copy  served  upon 
both  the  Bureau  of  Land  Manage- 
mont.  Alaska  State  Office,  555  Cordo- 
va Street.  Pouch  7-512.  Anchorage. 
Alaska  99510  and  the  Regional  Solici- 
tor, Office  of  the  SoUcitor.  510  L 
Street,  Suite  408,  Anchorage.  Alaska 
99501.  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an 
appeaL 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  legate. 
and  any  parties  who  failed  or  refused 
to  sign  the  return  receipt  shall  have 
uatll  September  7,  1978.  to  file  an 
appeaL 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision 
shall  be  deemed  to  have  waived  those 
rights  which  were  adversely  affected 
unless  an  appeal  Is  timely  filed  with 
the  Alaska  Native  Claims  Appeal 
Board. 

4.  If  Tanadgusix  Corp.  or  the  Aleut 
Corp.  objects  to  any  easement  which  Is 
identified  herein  for  reservation  in  the 
Conveyance,  which  is  subject  to  the 
descretlon  of  the  State  Director  and 
not  reserved  pursuant  to  an  express 
Secretarial  directive,  a  petition  for  re- 
consideration must  be  filed  within  30 
days  from  receipt  of  service  with  the 
State  Director.  Bureau  of  Land  Man- 
agement. 555  Cordova  Street,  Pouch  7- 
S12.  Anchorage.  Alaska  99510.  A  copy 
Of  the  petition  should  be  served  upon 
the  Regional  Solicitor.  Office  of  the 
Solicitor.  510  L  Street,  Suite  408.  An- 
^orage.  Alaska  99501.  If  a  peUtion  for 
reconsideration  is  not  filed,  it  will  be 
deemed  that  the  right  to  contest  any 
guch  easement  has  been  waived. 

To  avoid  summary  dismissal  of  the 
appeal  there  must  be  strict  compliance 
with  the  regulations  governing  sudi 
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appeals.  Further  information  on  Uie 
manner  of  and  requirements  for  filing 
an  appeal  may  be  obtained  from  the 
Bureau  of  Land  Management.  555  Cor- 
dova Street.  Pouch  7-512,  Anchorage. 
Alaska  99510. 

If  an  appeal  Is  taken,  the  adverse 
parties  to  be  served  are: 

SUte  of  Alaska,  Division  of  Lands,  323  East 

Fourth  Avenue.  Anchorage,  Alaska  99501. 

Tanadgusix  Corp.  St.  Paul  Island.  Alaska 

99660. 
The  Aleut  Corp.  833  (SambeU  Street  An- 
chorage, Alaska  99501. 

Site  A.  Wolf. 
Chuf.  Branch  of  Adjudication, 
[FR  Doc  78-31977  FUed  8-7-78;  8:45  ami 


[4310-70] 


(Order  No.  6] 


AOMMSTIATIVE  OFFKZR,  ET  AL,  OUIF  IS- 
LANDS NATIONAL  SEASHORE.  HOUDA 
AND  MlSStSSm  DISTUCTS 

D«togotloii  of  AuMtoifty 

SEcnoK  1.  Adminiatrative  Officer. 
The  Administrative  Officer  may  ex- 
ecute, approve,  and  administer  con- 
tracts not  in  excess  of  $100,000  for 
supplies,  equipment,  or  services  in  con- 
formity with  applicable  regulations 
and  statutory  authority  and  subject  to 
the  availability  of  appropriated  funds. 

Sec.  2.  Assistant  Superintendent 
The  Assistant  Superintendent  may  ex- 
ecute, approve,  and  administer  con- 
tracts not  In  excess  of  $100,000  for 
supplies,  equipment,  or  services  in  con- 
formity with  applicable  regulations 
and  statutory  authority  and  subject  to 
the  availability  of  appropriated  funds. 

Sbc.  3.  Supply  Technician.  The 
Supply  Technlcan  may  execute,  ap- 
prove, and  administer  contracts  not  in 
excess  of  $10,000  for  supplies,  equip- 
ment, or  services  In  conformity  with 
applicable  regulations  and  statutory 
authority  and  subject  to  the  availabil- 
ity of  appropriated  funds. 

Sbc.  4.  Administrative  Service  Assist- 
ant The  Administative  Service  Assist- 
ant may  execute,  approve,  and  admin- 
ister contracts  not  in  excess  of  $10,000 
for  supplies,  equipment,  or  services  In 
conformity  with  applicable  regulations 
and  statutory  authority  and  subject  to 
the  atUlabQIty  of  appropriated  funds. 

Sec.  5.  YACC  Camp  Director,  Admin- 
istrative Technician,  Supply  Clerk, 
Proffram  Officers,  and  Supervisory 
Work  Coordinator.  The  YACC  Camp 
Director.  Administrative  Technician. 
Supply  Clerk.  Program  Officers,  and 
Supervisory  Work  (Coordinator  of  the 
Gulf  Isalnds  National  Seashore. 
Young  Adult  Conservation  0>rp8  may 
issue  purchase  orders  (10-131)  and 
field  purchase  orders  (SF-44)  not  in 
excess  of  $500  for  supplies,  equipment, 
or  services  In  conformity  with  applica- 
ble regulations  and  statutory  authori- 
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ty  and  subject  to  the  availability  of  ai>- 
propriated  f  imds. 

Sec.  6.  Revocation,  This  order  super- 
sedes order  No.  5.  dated  June  7.  1977 
and  published  in  42  FR  40052  on 
August  8.  1977. 

(National  Park  Service  order  No.  77  (38  PR 
7478).  as  amended;  Southeast  Region  order 
No.  6  (42  FR  59428).) 

Dated:  April  21,  1978. 

Franklin  D.  Pridemore, 
Superintendent 
QvXf  Islands  National  Seashore, 

CFR  Doc.  78-21971  FUed  8-7-78;  8:45  am] 
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[Order  No.  2] 


ADMUMSTKATIVE  OfHCBt.  ET  AL,  BUFFALO 
*  NATIONAL  RIVBt  | 

DsleQwHow  of  Awlhority  f 

Section  1.  Administratitx  Officer. 
The  Administrative  Officer  may  Issue 
contracts  not  in  excess  of  $25,000  for 
equipment,  supplies  or  services  in  con- 
formity with  applicable  regulations 
and  statutory  authority  and  subject  to 
availability  of  appropriated  funds. 

Sec.     2.    Supply    Technician.    The 
Supply    Technician    may    issue    con- 
tracts not  In  the  excess  of  $500  for 
equipment,  supplies,  and  services  In  y 
conformity  with  applicable  regulations  ; 
and  statutory  authority  and  subject  to  < 
the  availability  of  appropriated  funds.  \ 

Sec.  3.  Young  Adult  Conservati€m  '. 
Corps  Camp  Director.  The  Camp  DI-  . 
rector  may  Issue  contracts  not  in  '. 
excess  of  $2,000  for  supplies,  equip-  ^ 
ment  or  services  in  conformity  with  , 
applicable  regulations  and  statutory 
authority  and  subject  to  availability  of  | 
appropriated  funds. 

Sec.  4.  Young  Adult  Conservation 
Corps  Administrative  TechniciarL  The 
Administrative  Technician  may  issue 
contracts  not  in  excess  of  $500  for 
equipment,  supplies,  and  services  In 
conformity  with  applicable  regulations 
and  statutory  authority  and  subject  to 
the  availability  of  appropriated  funds. 

Sec.  5.  Revocation.  This  order  super- 
sedes order  No.  1,  Buffalo  National 
River,  and  published  Tuesday,  Janu- 
ary 28,  1975  (FR  vol.  40  No.  19  page 
4169,  January  28,  1975). 

(National  Park  Service  order  No.  77,  38  FR 
7478,  as  amended.  Southwest  Region  order 
No.  5, 37  FR  7722  as  amended.) 

Dated:  May  26,  1978. 

L.  Lorraine  Mintzmter. 
Superintendent 
Buffalo  National  River. 

(FR  Doc.  7a-3197«  FUed  8-7-78;  8:45  ami 
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[4310-70] 

ASSATfAOUC  ISLAND  NATIONAL  SfASHOtI 

AmMWAMmwrt  •!  PwbH«  MMtiiifl*  to  t«vl«w 
AtMUMMIlt  of  AhofiKrtWo* 

The  National  Park  Service.  U.S.  Pish 
and  Wildlife  Service,  and  the  Mary- 
land Park  Service  invite  all  those  in- 
terested in  the  future  of  Assateague 
Island  to  attend  a  public  meeting 
during  the  week  of  August  14.  A  series 
of  these  meetings  will  be  held  that 
week  in  Lancaster,  Pa..  Riverdale,  Md„ 
Worcester  County,  Md.,  and  Chinco- 
teague,  Va.  to  review  the  "Assessment 
of  Alternatives"  for  Assateague  Island. 

This  document  presents  three  alter- 
native courses  of  action  for  the  island. 
The  public's  review  of  this  docimxent 
is  solicited  and  a  forum  for  this  review 
will  be  the  public  meetings.  Limited 
numbers  of  the  "Assessment  of  Alter- 
natives" will  be  available  on  or  about 
July  1.  1978.  Those  people  not  already 
on  the  mailing  list  can  obtain  copies 
by  contacting  one  of  the  offices  listed 
below. 

Written  comments  are  invited  and 
will  be  accepted  until  September  1, 
1978 

Further  information  can  be  obtained 

from: 

Superintendent.  Assateague  Island  National 
Seashore.  Route  2.  Box  294.  Berlin.  Md. 

21811. 
Manrnger.  Chincoteague  National  Wildlife 
Refuge.  P.O.  Box  62,  Chlncoteague.  Va. 

23336. 
Superintendent.    Assateague    Stote    Park. 
Route  2.  Box  293,  Berlin.  Md.  21811. 

Dated:  June  15, 1978. 

Richard  L.  Stamton. 
Regional  Director, 
Mtd-AUantic  Region. 

IPR  Doc.  78-21966  PUed  8-7-78;  8:45  am] 
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Anyone  needing  additional  Informa- 
tion should  contact  the  Regional  Di- 
rector, Southeast  Regional  Office.  Na- 
tional Park  Service.  1895  Phoenix 
Boulevard.  AOanta,  Oa.  30349  or  the 
Superintendent.  Carl  Sandburg  Home 
National  Historic  Site.  P.O.  Box  395. 
Flat  Rock.  N.C.  28731.  Copies  of  the 
environmental  review  may  be  obtained 
from  the  above  locations. 

Projects  imder  this  plan  will  begin  In 
30  tiays. 

Dated:  July  6. 1978. 

Neal  G.  Ouse.  Jr.. 
Acting  Regional  Director, 
Southeast  Region. 

IPR  Doc  78-21970  PUed  8-7-78;  8:45  am] 


wise  administer  this  area  more  effec- 
tively. 

Done  at  the  City  of  Washington. 
D.C..  this  14th  day  of  July  1978. 

William  J.  Whaler. 
Director, 
National  Park  Service. 
ZFR  Doc.  78-21972  PUed  8-7-78;  8:45  am] 


[4310-70] 

CAIL  SANDBUIO  HOME  NATIONAL  HISTOtIC 
SITE.  NOtTH  CAKOUNA 

AvoHaMMty  of  EnvlroAmontal  toviow  on  Envi- 
ronwontfll  AsMtMoont  for  Dovolopmont 
Cowcopt  Plofl 

In  February  1978  the  National  Park 
Service  completed  and  placed  on 
public  review  an  environmental  assess- 
ment on  the  development  concept  plan 
for  Carl  Sandburg  Home  National  His- 
toric Site.  Public  meetings  were  held 
in  the  vicinity  of  the  park  in  February 

After  making  an  environmental 
review  of  the  alternatives  presented  in 
the  assessment  and  after  public  com- 
ment thereon,  the  National  Park  Serv- 
ice determined  that  this  proposal 
would  not  have  a  significant  effect  on 
the  human  environment;  therefore,  an 
environmental  Impact  statement  will 
not  be  prepared. 


[4310-70] 


PIOYD  E.  CATE 


[4310-70] 

CHICKASAW  NATIONAL  RECREATION  AREA. 
OKLAHOMA 

Concurront  JurhdIcHofi  AccopfodI 

Notice  is  hereby  given  that  effective 
August  8,  1978,  concxirrent  legislative 
jurisdiction  between  the  United  States 
and  the  State  of  Oklahoma  is  estab- 
lished over  all  lands  and  waters  within 
Chickasaw  National  Recreation  Area. 
The  retrocession  of  exclusive  jurisdic- 
tion was  authorized  by  the  act  of  Oc- 
tober 7.  1976  (Pub.  L.  94-458;  90  Stat. 
1939).  The  acceptance  of  jurisdiction 
was  authorized  by  the  act  of  February 
1,  1940  (54  Stat.  19,  as  amended;  40 
U.S.C.  255). 

The  Chickasaw  National  Recreation- 
al Area,  created  by  the  act  of  Congress 
of  March  17.  1976.  known  as  Pub.  L. 
94-235  (90  Stat.  235)  is  composed  of 
lands  formerly  known  as  Piatt  Nation- 
al Park  and  the  Arbuckle  Dam  and 
Reservoir.  The  legislative  jurisdiction 
over  Piatt  was  the  subject  of  section  7 
of  the  act  of  June  16.  1906.  (34  Stat. 
272.  16  U.S.C.  153).  The  Arbuckle  Dam 
and  Reservoir  was  constructed  by  the 
Bureau  of  Reclamation  under  the  act 
of  August  24.  1962  (76  Stat,  395.  43 
U.S.C.  616(k).  et  seq.).  Prior  to  the  cre- 
ation of  the  Chickasaw  Recreation 
Area.  Piatt  was  under  the  exclusive 
legislative  jurisdiction  of  the  United 
States,  while  Arbuckle  was  under  the 
proprietary  jurisdiction  of  the  United 
States  and  legislative  Jurisdiction  of 
the  State. 

Exclusive  jurisdiction  was  retroceded 
and  concurrent  Jurisdiction  was  ac- 
cepted for  the  United  states  by  letter 
dated  April  18. 1978.  from  the  Director 
of  the  National  Park  Service  to  the 
Governor  of  the  State  of  Oklahoma, 
receipt  of  which  was  acknowledged  by 
the  Governor  on  June  IS.  1978. 

The  establishment  of  concurrent  Ju- 
risdiction will  allow  the  National  Park 
Service  and  the  State  of  Oklahoma  to 
Jointly  exercise  responsibility  for 
public  health  and  safety  and  to  other- 


bMontion  le  Nogotioto  ConcoMion  Contract 

Pursuant  to  the  provisions  of  section 
5  of  the  act  of  October  9.  1965  (79 
Stat,  969;  16  U.S.C.  20).  pubUc  notice  Is 
hereby  given  that  on  or  before  Sep- 
tember 7.  1978.  the  Department  of  the 
Interior,  through  the  Director  of  the 
National  Park  Service,  proposes  to  ne- 
gotiate concession  contract  with  Floyd 
E.  Cate,  authorizing  him  to  continue 
to  provide  concession  facilities  and  ser- 
vices for  the  public  at  Great  Smoky 
Moimtalns  National  Park  for  a  period 
of  five  (5)  years  from  January  1,  1979, 
through  December  31. 1983. 

An  analysis  of  the  environmental 
Impact  of  this  proposed  action  has 
been  made  and  It  has  been  determined 
that  it  will  not  significantly  affect  the 
qviality  of  the  environment,  and  that  It 
Is  not  a  major  Federal  action  having  a  . 
significant  Impact  on  the  environment 
under  the  National  Environmental 
Policy  Act  of  1969.  The  environmental 
analysis  may  be  reviewed  In  the 
Southeast  Regional  Office.  National 
Park  Service.  1895  Phoenix  Boulevard. 
Atlanta,  Ga.  30349. 

The  foregoing  concessioner  has  per- 
formed his  obligations  to  the  satisfac- 
tion of  the  Secretary  under  an  existing 
contract  which  expires  by  limitation 
of  time  on  December  31,   1978.  and 
therefore,  pursuant  to  the  act  of  Octo- 
ber 9,  1965.  as  cited  above,  is  entitled 
to  be  given  preference  in  the  renewal 
of  the  contract  and  in  the  negotiation 
of  a  new  contract.  This  provision.  In 
effect,  grants  Floyd  E.  Cate.  as  the 
present  satisfactory  concessioner,  the 
right  to  meet  the  terms  of  responsive 
proposals  for  the  proposed  new  con- 
tract and  a  preference  In  the  award  of 
the  contract,  if.  thereafter,  the  propos- 
al of  Mr.  Cate  is  substantially  equal  to 
others  received.  In  the  event  a  respon- 
sive proposal  superior  to  that  of  Floyd 
E.  Cate  (as  determined  by  the  Secre- 
tary) is  submitted,  Floyd  E.  Cate  will 
be  given  the  opportimlty  to  meet  the 
terms  and  conditions  of  the  superior 
proposal  the  Secretary  considers  desir- 
able, and,  if  he  does  so,  the  new  con- 
tract will  be  negotiated  with  Mr.  Cate. 
The  Secretary  will  consider  and  evalu- 
ate all  proposals  received  as  a  result  of 
this  notice.   Any   proposal   Including 
that  of  the  existing  concessioner,  must 
be  submitted  on  or  before  September 


7,  1978,  to  be  considered  and  evaluat- 
ed. 

Interested  parties  should  contact  the 
Chief.  Concessions  Management  Divi- 
sion, National  Park  Service,  Washing- 
ton, D.C.  20240,  for  information  as  to 
the  requirements  of  the  proposed  con- 
tract. 

Dated:  August  2, 1978. 

Robert  Stakton; 
Acting  Associate  Director, 
National  Park  Service. 
(PR  Doc.  78-21975  PUed  8-7-78;  8:45  am] 
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r  ANTHK  JUNCTION  AREA,  ilG  REND 
NATIONAL  PARK,  TEX. 

rropotod  Povolopmont  Concept  Plan  Aval- 
obHity  of  Environmontal  Rovtow/Nogatlvo 
Oodoration 

An  environmental  assessment  which 
examined  alternatives  for  a  develop- 
ment concept  plan  at  the  Panther 
Junction  (headquarters)  area  of  Big 
Bend  National  Park.  Brewster  County. 
Tex.,  was  distributed  November  3, 1977 
and  was  made  available  by  publication 
in  the  Federal  Register  of  December 
16. 1977. 

An  environmental  review  has  now 
been  completed  and  alternatives  se- 
lected. Based  on  27  letters  received 
and  on  management  Judgments,  the 
review  selected  a  location  for  addition- 
al concessioner  and  park  housing  and 
for  a  visitor  center/administration 
building  expansion. 

Copies  of  the  review  are  available  at 
the  following  locations:  Southwest  Re- 
gional Office.  National  Park  Service. 
1100  Old  Santa  Fe  Trail,  Post  Office 
Box  728.  Santa  Fe.  N.  Mex.  87501;  Big 
Bend  National  Park.  Tex.  79834;  and 
National  Park  Service.  Room  lO-G-3. 
Fritz  G.  Lanham  Federal  Center.  819 
Taylor  Street.  Fort  Worth.  Tex.  76102. 

It  is  the  conclusion  of  the  National 
Park  Service  that  the  selected  plan  is 
not  a  major  Federal  action  that  wUl 
significantly  affect  the  human  eviron- 
ment.  Comprehensive  design  plans  and 
specifications  will  be  prepared  and  the 
plan  implemented.  No  environmental 
impact  statement  will  be  prepared. 

Dated:  May  26. 1978. 

John  E.  Cook. 
Regional  Director,  Southtoest 
Region  National  Park  Service. 
{PR  Doc.  21964  PUed  «-7-78;  8:45  am) 
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[Order  No.  11 

PTESTONE  NATIONAL  MONUMBIT,  MMN. 

DologoHon  of  Awltioffty  Roflordfcig  Pwrdiorinfl 


Sec.  1.  Administrative  techniciarL 
The  administrative  technician  may 
issue  purchase  orders  not  in  excess  of 
$500  for  supplies,  equipment,  or  ser- 
vices In  conformity  with  applicable 
regulations  and  statutory  authority 
and  subject  to  availability  of  appropri- 
ate funds. 

(National  Park  Service  Order  No.  77,  38  PR 
7478.  published  March  22.  1978,  as  amend- 
ed.) 

Dated:  May  4. 1978. 

David  L.  Lane, 
Superintendent, 
Pipestone  National  Monument 
[PR  Doc.  78-21968  PUed  8-7-78;  8:45  am] 


[4310-70] 

VIRGIN  ISLANDS  NATIONAL  PARK 

AvaNabWty  of  AstOMOMnt  of  AMomalivos 
Sana  Wosto  Stooy 

An  assessment  considering  alterna- 
tive solutions  for  the  collection  and 
disposal  of  solid  wastes  in  the  Virgin 
Islands  National  Park  and  all  of  St. 
John  Island.  Including  the  national 
park.  Is  available  for  inspection  at  the 
Southeast  Regional  Office  of  the  Na- 
tional Park  Service,  1895  Phoenix 
Boulevard,  Atlanta.  Ga.  30349,  or  the 
Office  of  the  Superintendent,  Virgin 
Islands  National  Park,  P.O.  Box  806, 
Charlotte  Amalie,  St.  Thomas.  V.I. 
00801. 

In  addition  to  the  alternatives,  the 
assessment  considers  the  nature  of  the 
-resource,  impacts  of  the  various  alter- 
natives, mitigating  measures  to  soften 
the  effects  of  an  alternative  on  the 
human  environment  and  adverse  ef- 
fects that  cannot  be  avoided  should  an 
alternative  be  Implemented. 

Public  comments  on  the  assessment 
and  its  alternatives  are  solicited.  Writ- 
ten comments  will  be  received  at  the 
offices  listed  above  for  a  period  of  45 
days. 

Dated:  June  5.  1978. 

Jahes  L.  Bainbridge. 
Acting  Regional  Director 
Southeast  Region. 

[PR  Doc  78-21965  PUed  8-7-78;  8:45  am] 


[4310-70] 

PROPOSED  SAUNAS  NATIONAL  MONUMENT, 
NEW  MEXICO 
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and  four  alternatives  thereto  involving 
a  potential  Salinas  National  Monu- 
ment In  Socorro  and  Torrance  Coun- 
ties. N.  Mex..  was  made  available  Feb- 
ruary 14.  1978.  A  public  workshop  was 
held  in  Moimtalnair.  N.  Mex..  on 
March  22. 1978. 

As  a  result  of  the  workshop  and  let- 
ters received  commenting  upon  the 
proposal/assessment,  an  environmen- 
tal review  has  been  completed  and  the 
monimient  boundaries  have  been 
modified.  Recommended  actions  now 
include  the  establishment  of  a  Salinas 
National  Mounument  consisting  of  the 
existing  Gran  Quivira  National  Moun- 
ument and  two  State  Mouments.  Abo 
and  Quarai.  with  a  central  administra- 
tive/Interpretive facility  In  the  town 
of  Mountainalr.  N.  Mex.  The  proposal 
as  narrated  in  the  assessment  docu- 
ment and  as  presented  at  the  public 
woricshop  has  been  modified  by  de- 
creasing by  95  acres  the  lands  pro- 
posed for  acquisition  surrounding  the 
Abo  unit. 

The  National  Park  Service  will  not 
prepare  any  further  environmental 
documents  on  the  general  manage- 
ment plan  for  the  Salinas  National 
Monimient. 

Copies  of  the  environmental  review 
are  on  fQe  and  available  upon  request 
at  the  following  locations:  Southwest 
Regional  Office.  National  Park  Serv- 
ice. 1100  Old  Sante  Fe  TraQ.  P.O.  Box 
728.  Sante  Fe.  N.  Mex.  87501;  Gran 
Quivira  National  Monument,  Route  1. 
Moimtainair.  N.  Mex.  87036;  and  the 
Chaco  Center.  Anthropology  Building. 
Room  240.  University  of  New  Mexico. 
P.O.  Box  26176.  Albuquerque.  N.  Mex. 
87125. 

The  National  Park  Service  will  await 
congressional  and  executive  action  on 
the  establishment  legislation  and  pro- 
ceed as  directed  if  and  when  such  leg- 
islation is  enacted. 

Dated:  June  29. 1978. 

John  E.  Cook. 
Regional  Director,  Southwest 
Region  National  Park  Service. 
[PR  Doc.  78-21973  PUed  8-7-78:  8:45  am] 


A  general  management  plan  assess- 
ment with  a  recommended  proposal 


[4310-70] 

SAN  JUAN  ISLAND  NATIONAL  MSTORICAL 

AvaHabHity  of  Draft  Oonoral  Manoaawnt 
Plan  and  Nogotivo  Doclomtlon 

Alternatives  for  the  general  manage- 
ment plan  for  San  Juan  Island  Nation- 
al Historical  Park  have  been  presented 
In  an  environmental  assessment  which 
was  distributed  to  the  public.  On  Octo- 
ber 12,  1977,  a  public  woriEshop  was 
held  to  discuss  alternatives  for  the 
general  management  plan,  and  com- 
ments were  accepted  until  November 
IL 

The  National  Park  Service  has  now 
prepared  a  plan  for  final  public  com- 
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ment  which  takes  into  consideration 
an  previous  public  involvement  as  an 
Integral  part  of  a  sound  planning  proc- 
ess. The  plan  includes  measures  that 
will  serve  both  long-  and  short-term 
needs  to  protect  the  cultural  and  natu- 
ral resources  of  the  park  while  also 
providing  for  visitor  use  and  enjoy- 
ment. 

Copies  of  the  plan  will  be  sent  to  all 
persons,  agencies  and  organizations 
commenting  on  the  environmental  as- 
sessment. It  is  also  available  upcm  re- 
quest at  the  Regional  Office.  National 
Park  Service.  Fourth  and  Pike  Build- 
ing, Seattle.  Wash.  98101.  and  at  the 
Superintendent's  office,  San  Juan 
Island  National  Historical  Park,  Box 
549.  Friday  Harbor.  Wash.  98250.  Cwn- 
ments  on  the  draft  plan  should  be  sent 
to  the  Regional  Director  at  the  above 
address   on   or  before   September   7, 

1978. 

It  is  the  conclusion  of  the  National 
Park  Service  that  the  plan  is  not  a 
major  Federal  action  that  will  signifi- 
cantly affect  the  enviroimient.  There- 
fore, no  environmental  statement  will 
be  prepared. 
Dated:  June  16, 1978. 

Russell  E.  Dickenson. 
RegioJial       Director,        Pacific 
Northwest    Region,    National 
Park  Service. 
IFR  Doc.  78-21967  PUed  8-7-78;  8:45  am] 


[4310-70] 


[Order  No.  21 


SL^PmO  BEAI  DUNES  NATIONAL 
lAKESNOtE,  MKH. 

D^hgMH—  •!  AuMwrity  lagordinfl  Purchatlnfl 
Aulheritv 

Sec  1.  Purchasing  Agent  The  Pur- 
chasing Agent  may  issue  Purchase 
Orders  not  in  excess  of  $1,000  for  sup- 
plies, equipment  or  services  in  con- 
formity with  applicable  regulations 
and  statutory  authority  and  subject  to 
availability  of  appropriate  funds. 

(National  Park  Service  Order  No.  77.  38  FR 
7478  published  March  22.  1973,  as  amended) 

Dated:  May  9. 1978. 

Donald  R.  Bhown, 
Superintendent,  Sleeping  Bear 
Dunes  National  Lakeshore. 
[FR  Doc.  78-21969  Piled  8-7-78.  8:45  ami 


[7020-02] 

MTCRNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-U-51] 

CaiTAIN  dOARETTE  HOIOEIS 

CMiMnuoiM*  o#  PwlKorfcig  C«nf*fwiM  and 
NetlMcf  HMring 

Notice  is  hereby  given  that  the  pre- 
hearing conference  in  this  matter,  pre- 
viously scheduled  for  August  15.  1978. 
is  continued  ontfl  9  ajn.  on  August  23. 
1978,  in  Room  610,  Bicenteimlal  Build- 
ing. 600  E  Street  NW.»  Washington. 
D.C.  The  purpose  of  this  prehearing 
conference  is  to  review  the  prehearing 
statements  of  the  parties,  complete 
the  exchange  of  exhibits,  and  resolve 
any  other  matters  In  preparation  for 
the  hearing.  The  hearing  will  com- 
mence immediately  after  the  prehear- 
ing conference. 

On  or  before  August  15.  1978.  each 
party  shall  file  an  original  and  19 
copies  of  a  prehearing  statement  with 
the  Secretary  of  this  Commission,  and 
serve  a  copy  on  the  other  parties.  Pre- 
hearing statements  shall  include: 

1.  Notice  of  Intent  to  attend  the  pre- 
hearing conference  and  hearing. 

2.  Notice  of  any  additional  motions 
pertaining  to  the  scope  of  the  hearing 
or  the  proposed  joinder  of  persons  not 
presently  named  as  parties. 

3.  A  sUtement  of  the  Issues  to  be 
considered  at  the  hearing,  with  a 
statement  which  sets  forth  with  par- 
ticularity a  party's  contentions  on 
each  of  the  proposed  issues,  and  a  cita- 
tion to  legal  authorities  in  support 
thereof. 

4.  The  names  of  all  known  witnesses, 
their  addresses,  and  a  statement  sum- 
marizing the  contents  of  their  testimo- 
ny. An  estimate  of  trial  time  should  be 
included. 

6.  A  list  of  all  exhibits  which  the 
parties  will  seek  to  introduce  at  the 
hearing,  with  provision  made  that  an 
exchange  of  exhibits  take  place  In 
timely  fashion  prior  to  the  hearing. 
The  parties  shall  provide  10  copies  of 
such  exhibits  to  the  presiding  officer 
at  the  time  they  are  sought  to  be  In- 
troduced Into  evidence. 

The  Secretary  shall  serve  a  copy  of 
this  notice  on  all  parties  of  record,  and 
shall  publish  it  in  the  Federal  Regis- 
ter. 

Issued  August  1. 1978. 

Janet  D.  Saxon. 
AdminiMtrative  Law  Judge. 
tFR  Doc.  78-21913  Filed  8-7-78;  8:45  am] 


[7020-02] 

RAYON  STAHE  ma  ROM  BELGIUM 

N*w  iMVMMgatiM  (AAmi-18*);  T«fiiilf.«Hoii 
•f  Priw  InvMHgaNwi  (AA>921-I81} 

An  investigation  (AA1921-181)  was 
commenced  on  May  19.  1978  (43  FR 
21740).  The  Secretary  of  the  Treasury 
on  July  28.  1978  (43  FR  32915)  recon- 
sidered the  basis  for  his  fair  value 
comparisons  in  the  antidumping  inves- 
tigation involving  viscose  rayon  staple 
fiber  from  Belgium  that  is  being,  or  is 
likely  to  be.  sold  at  less  than  fair 
value.,  and,  as  a  result  of  his  reconsid- 
eration, he  has  modified  his  determi- 
nation of  May  1,  1978  (43  FR  18619) 
such  that  the  weighted  average 
margin  with  respect  to  the  class  or 
kind  of  articles  that  are  the  subject  of 
the  above  Investigation  is  Increased 
from  6.7  percent  to  67.6  percent. 

Having  received  new  and  substantial- 
ly different  advice  from  the  Secretary 
of  the  Treasury  with  regard  to  the  im- 
^portation  of  rayon  staple  fiber  from 
Belgium,   it  Is  obvious  that  for  the 
Commission  to  make  a  determination 
based  upon  the  original  advice  of  the 
Secretary  would  be  or  might  be  a  mis- 
take of  fact.  There  is  not  enough  time 
before   this   investigation   would  run 
against  the  statutory  time  limit  to  give 
intereted  perscms  an  opportunity  to 
comment  upon  the  change,  which  is 
not  only  a  right  guaranteed  to  them 
by  the  Antidumping  Act  Itself,  but 
perhaps  also  by  considerations  of  due 
process.  We  must  therefore  afford  in- 
terested parties  onxutunity  to  com- 
ment, notwithstanding  the  statutory 
time  limits.  Moreover,  the  Secretary 
appears  to  have  given  us  a  new  deter- 
mination that  effectively  vacates  aU  or 
at  least  a  portion  of  his  prior  advice  to 
the  Commission,  justifying  a  termina- 
tion of  the  present  investigation  and 
instituting  a  new  Investigation.  We  de- 
termine therefore,  that  our  investiga- 
tion into  injury  to  the  domestic  Indus- 
try based  upon  the  margin  reported  on 
May  1.  1978.  is  now  moot. 

The  Commission  held  a  hearing  in 
the  Investigation  No.  AA1921-181  on 
June  20.  1978,  and  received  evidence 
from  and  the  views  of  the  domestic 
producers,  the  importer,  and  the  Bel- 
gian producer.  Inasmuch  as  the  new 
determination  of  the  Treasury  in- 
volves solely  a  change  in  the  weighted 
average  margin,  the  Commission  is 
particularly  interested  that  written 
comments  address  this  toatter.  The 
written  statements  and  transcript  of 
the  hearing  from  the  prior  investiga- 
tion will  remain  relevant  to  the  Com- 
mission's determination  in  the  new  in- 
vestigation. 

The  U.S.  International  Trade  Com- 
mission, therefore,  on  August  25,  1978: 
1.     Terminated    investigation    No. 
AA1921-181.   instituted   on   May    19, 


1978  (43  FR  21740),  under  section 
2012(a)  of  the  Antidumping  Act,  1921, 
as  amended  (19  U.S.C.  160(a)),  without 
any  determination  because  of  the  in- 
tervening advice  from  the  Secretary; 

2.  Instituted  a  new  investigation 
(AA1921-186)  to  determine  whether 
an  Industry  in  the  United  States  is 
being,  or  is  likely  to  be,  injured,  or  is 
prevented  from  being  established,  by 
reason  of  the  importation  into  the 
United  States  from  Belgium  of  r^yon 
staple  fiber.  The  title  of  the  new  Inves- 
tigation will  be  the  same  as  the  inves- 
tigation No.  AA1921-181:  and, 

3.  Determined  that  there  does  not  at 
this  time  appear  to  be  good  and  suffi- 
cient reason  to  hold  a  new  public  hear- 
ing in  the  investigation;  however,  in 
accordance  with  19  CFR  208.4,  any  in- 
terested party  who  believes  that  a 
public  hearing  should  be  held,  may. 
within  ten  days  after  the  date  of  publi- 
cation of  this  notice,  submit  a  request 
in  writing  to  the  Secretary  of  the 
Commission  and  the  reason  for  such 
request. 

The  Commission  intends  to  expedite 
the  investigation  in  this  case,  and  to 
complete  the  investigation  and  make 
its  determination  within  30  days  after 
the  date  this  notice  Is  published  in  the 
Federal  Register.  Parties  wishing  to 
submit  written  statements  should 
therefore  submit  them  in  a  timely 
manner,  at  the  latest  August  22.  1978. 

Issued:  August  3, 1978. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretary. 

JPR  Doc.  78-22120  FUed  8-7-78:  8:45  ami 


[4410-01] 

DEPARTMENT  OF  JUSTICE 
CMCUrr  JUDGE  NOMINATING  COMMISSION: 

SIXTH  cttcurr  panb. 

M9#tiflQSf  COfff#CflOII 

The  Sixth  Circuit  Panel  of  the  U.S. 
Circuit  Judge  Nominating  Commission 
has  been  activated  to  nominate  candi- 
dates to  fill  one  vacancy  on  the  Sixth 
Circuit  Court  of  Appeals.  The  Panel's 
schedule  of  meetings  is  as  follows: 

(1)  The  first  meeting  will  be  held  on 
August  1,  1978,  at  11  a.m.,  on  the  28th 
floor  of  Citizens  Plaza.  Fifth  and  Jef- 
ferson Streets,  Louisville,  Ky.  The 
morning  session  will  be  open  to  the 
public.  The  afternoon  session  will  be 
devoted  to  discussion  of  candidates 
and  will  be  closed  to  the  public  pursu- 
ant to  Pub.  L.  92-463,  section  10(D)  as 
amended.  (CP  5  UJS.C.  552b(c)(6).) 

(2)  The  second  meeting  will  be  held 
on  August  22,  1978,  at  9  a.m.,  in  room 
501  of  the  U.S.  Post  Office  and  Feder- 
al BuUding,  Cincinnati,  Ohio.  The  pur- 
pose of  this  meeting  is  to  interview 
candidates  and  the  meeting  will  be 


NOTICES 

closed  to  the  public  pursuant  to  Pub. 
L.  92-463,  section  10(D)  as  amended. 
(CP  5  U.S.C.  552b(c)(6).)  If  necessary, 
the  meeting  will  be  continued  through 
August  23.  1978. 

July  24,  1978. 

Joseph  A.  Sanches. 
Advisory  Committee 
Mana.gement  Officer. 

[FR  Doc.  78-21867  PUed  8-7-78;  8:45  am] 


[4410-09] 

DEPARTMENT  OF  JUSTICE 

Divg  Enforcai— wt  AdwtototraWow 

IMPORTATION  OF  CONTROLLED  SU8STANCES 

AppNcotiofi 

Pursuant  to  Section  1008  of  the  Con- 
trolled Substance  Import  and  Export 
Act  (21  UJS.C.  958(h)).  the  Attorney 
General  shall,  prior  to  issuing  a  regis- 
tration under  this  section  to  a  bulk 
manufacturer  of  a  controlled  sub- 
stance in  schedule  I  or  II,  and  prior  to 
issuing  a  regulation  under  section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide  manufactur- 
ers holding  registrations  for  the  bulk 
manufacture  of  the  substance  an  op- 
portunity for  a  hearing. 

Therefore  in  accordance  with 
$1311.42  of  TiUe  21.  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  June  9,  1978,  Applied 
Science  Laboratories.  Inc..  Brush 
Valley  Road,  Oak  Hall.  Pa.  16827. 
made  application  to  the  Drug  Enforce- 
ment Administration  to  be  registered 
as  an  Importer  of  tetrahydro-  canna- 
binol.  organic  (7371),  a  basic  class  of 
controlled  substance  in  schedule  I. 
which,  if  Imported,  will  be  supplied  ex- 
clusively for  authorized  research  or  as 
chemical  analysis  standards. 

As  to  the  basic  class  of  controlled 
substance  listed  above  for  which  appli- 
cation for  registration  has  been  made, 
any  other  applicant  therefor,  and  any 
existing  bulk  manufacturer  registered 
therefor,  may  file  written  comments 
on  or  objections  to  the  issuance  of 
such  registration  and  may,  at  the  same 
time,  file  a  written  request  for  a  hear- 
ing on  such  application  in  accordance 
with  21  CFR  1301.54  in  such  form  as 
prescribed  by  21  CFR  1316.47. 

Any  such  conunents.  objections  or 
requests  for  a  hearing  may  be  ad- 
dressed to  the  Administrator,  Drug 
EInforcement  Administration.  UJS.  De- 
partment of  Justice,  1405  I  Street 
NW.,  Washington.  D.C.  20537.  Atten- 
tion: DEA  Federal  Register  Represent- 
ative (Room  1203),  and  must  be  filed 
no  later  than  September  11,  1978. 

This  procedure  is  to  be  conducted  si- 
multaneously with  and  Independent  of 
the  procedures  described  in  21  CFR 
1311.42  (b).  (c),  (d),  (e)  and  (f).  As 
noted  in  a  previous  notice  at  40  FR 
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43745-46  (September  23,  1975),  aU  ath 
plicants  for  registration  to  import  a 
basic  class  of  any  controlled  substance 
in  schedule  I  or  II  are  and  will  contin- 
ue to  be  required  to  demonstrate  to 
the  Administrator  of  the  Drug  En- 
forcement Administration  that  the  re- 
quirements for  such  registration  pur- 
suant to  21  U.S.C.  958(a),  21  UJS.C. 
823(a).  and  21  CFR  1311.42  (a),  (b).  (c), 
(d),  (e)  and  (f )  are  satisfied. 

Dated:  July  28, 1978. 

Peter  B.  Bensinger. 
Administrator, 
Drug  Enforcement  Administration. 

[FR  Doc.  78-22095  PUed  8-7-78:  8:45  am] 


[4410-09] 

IMPORTATION  OF  CONTROLLED  SUBSTANCES 
NoNca  of  ApplkoHofi 

Pursuant  to  Section  1008  of  the  Con- 
trolled Substance  Import  and  Export 
Act  (21  UJS.C.  958(h)),  the  Attorney 
General  shall,  prior  to  issuing  a  regis- 
tration under  this  section  to  a  bulk 
manufacturer  of  a  controlled  sub- 
stance in  schedule  I  or  II,  and  prior  to 
issuing  a  regulation  imder  section 
1002(a)  authorizing  the  Importation  of 
such  a  substance,  provide  manufactur- 
ers holding  registrations  for  the  bulk 
manufacture  of  the  substance  an  op- 
portunity for  a  hearing. 

Therefore  in  accordancse  with 
§  1311.42  of  Title  21.  Code  of  Federal 
Regulations  (CFR).  notice  is  hereby 
given  that  on  June  14.  1978.  Research 
Technology  Branch.  Div.  of  Research. 
NIDA.  Room  9-42.  5600  Fishers  Lane. 
Rockville.  Md.  20857.  made  application 
to  the  Drug  E^nforcement  Administra- 
tion to  be  registered  as  an  importer  of 
the  basic  classes  of  controlled  sub- 
stances listed  below: 

Drug:  SciieduU 

LysefKic  acid  diethylamide  (7315) I 

Marihuana  (7360) I 

TetrahydrocannabinoU  (7370)  ™~._. —  I 

PsUocybin  (7437) I 

Psllocyn  (7438) I 

Buprenorphine  (9064) n 

As  to  the  basic  classes  of  controlled 
substances  listed  above  for  which  ap- 
plication for  registration  has  been 
made,  any  other  applicant  therefor, 
and  any  existing  bulk  manufacturer 
registered  therefor,  may  file  written 
comments  on  or  objections  to  the  issu- 
ance of  such  registration  and  may.  at 
the  same  time,  file  a  written  request 
for  a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in 
such  form  as  prescribed  by  21  CFR 
1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  ad- 
dressed to  the  Administrator,  Drug 
Enforcement  Administration,  U.S.  De- 
partment of  Justice,  1405  I  Street 
NW..  Washington,  D.C.  20537,  Atten- 
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tkm:  DEA  Federal  Regtatar  R^msent- 
atlve  (Room  U03).  wad  must  be  filed 
no  lata'  than  Sn>tember  11. 1978. 

This  procedure  is  to  be  conducted  si- 
multaneously with  and  independent  of 
the  procedures  described  in  21  CFR 
1311.42<b).  (c).  (d),  <e),  and  (f).  As 
noted  in  a  previous  notice  at  40  FR 
43745-46  (September  23.  1975),  aU  ap- 
plicants for  registration  to  Import  a 
basic  cliM°«  of  any  controlled  substance 
in  schedule  I  or  II  are  and  will  contin- 
ue to  be  required  to  demcmstrate  to 
the  Administrator  of  the  Drug  En- 
forcement Administration  that  the  re- 
quirements for  such  registration  pur- 
suant to  21  UJB.C  958(a).  21  UJS.C. 
823(a).  and  21  CPR  1311.42(a),  (b),  (c). 
(d),  (e)  and  (f )  are  satisfied. 

Dated:  July  28. 1978. 


Puaa  B. 

Administrator, 
Drug  Enforcement  Administration. 
IFR  Doc.  7S-aOM  Filed  8-7-7t:  8:4»  wn] 


[4410-09] 

lUNUFACnitt  Of  CONTtOUB)  SUBSIANCES 


Pursuant  to  21  UJB.C.  823(a)  (1).  and 
Section  1301.43(a)  of  Title  21  of  the 
Code  of  Federal  Regulations  (CPR), 
this  is  notice  that  mi  June  9.  1978,  Ap- 
plied Science  Labs..  Inc.  Brush  Valley 
Road,  Oak  Hall.  Pa.  16827.  made  appli- 
catiim  to  the  Drug  Enforcement  Ad- 
mlnistratlMi  (DEA)  for  registration  as 
a  bulit  manufacturer  of  the  basic  class 
of  coi^niUed  snbstanRes  Usted  below. 


nrar 


crasix. 


[4410^] 

MAMUr  ACTUK  OT  OONIIOUID  MtSTANCflS 


Pursuant  to  21  nJ3.C.  823(aKl).  and 
Section  1301.43(a)  of  Title  21  of  the 
Code  of  Federal  Regulations  (CFR). 
this  is  notice  that  on  June  14.  1978. 
Abbott  Labs.,  14th  *  Sheridan  Road, 
Attn:  Customer  Senrice  D-345.  North 
Chicago,  m.  60064.  made  appUcation 
to  the  Drug  Enforcement  Administra- 
tion (DEA)  for  registration  as  a  bulk 
manufacturer  of  the  schedule  II  con- 
trolled substance  pentobarbital  (2270). 

Any  other  mach  appUcant.  and  any 
person  who  Is  presently  registered 
with  DEA  to  manufacture  such  sub- 
stance, may  fUe  eomments  or  objec- 
tions to  the  issuance  of  the  above  ap- 
pUcation and  may  also  file  a  written 
request  for  a  hearing  thereon  in  ac- 
cordance with  21  CPR  1301.54  and  to 
Uie  form  prescribed  by  21  cra 
1316.47. 

Any  such  Comments,  objections  or 
requests  for  a  hearing  may  be  ad- 
dressed to  the  Afbninistrator.  Drug 
Enforcement  Administration.  UJS.  De- 
partment of  Justice.  1405  I  Street 
NW..  Washington.  D.C.  20537.  Atten- 
tion: DEA  Federal  Register  Represent- 
ative (Room  1203).  and  must  be  filed 
no  later  than  Septanber  11. 1978. 

Dated:  August  2, 1978. 

AaiBUB  Ixwis. 
Acting  AdmimiMirator, 
Druo  Enforcement  Adminiatration. 

mt  Doe. 'W-Saiwa  Filed  S-1-78;  1:45 
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Any  other  such  applicant,  and  any 
person  who  is  presently  registered 
with  DEA  to  manufacture  such  sub- 
stances, may  fOe  comments  or  objec- 
tions to  the  issuance  of  the  above  ap- 
plication and  may  also  file  a  written 
request  for  a  hearing  thereon  to  ac- 
cordance with  21  CPR  1301.54  and  in 
the  form  prescribed  by  21  CPR 
1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  ad- 
dressed to  the  Administrator,  Drug 
Enforcement  Administration.  U.S.  De- 
partment of  Justice,  1405  I  Street, 
NW..  Washington.  D.C.  20537.  Atten- 
tion: DEA  Federal  Register  Represent- 
ative (Room  1203).  and  must  be  filed 
no  later  than  September  11. 1978. 

Dated:  July  28. 1978. 

Pim  B.  Bkhsukskr. 
Administrator, 
Drug  Enforcement  AdminUtratton. 
[FR  Doe.  7S-2V93  FDed  8-7-78;  «:45  am] 
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DEFARTMENT  OF  LABOt 


MMtANT  AND  SiASONAi  FABMWOtKB 


Street  NW..  Room  6308.  Washlng- 
ton,  D.C.  30213.  phone  202-376-6138. 

SUPPLEMENTARY  INFORMATION: 
L  Fiscal  year  1979  State  phiimtng  esti- 
mates. Plazmtog  cstioMtes  are  an- 
nounced tor  irfanning  purposes  only. 
Tbey  are  snbjcct  to  congressional 
action  on  the  fiscal  year  1979  appro- 
priation for  the  Departmant  of  Labor. 
Employment  and  Tratnlng  Adminis- 
trati<m.  CXTA.  The  total  amount  of 
planning  estimates  listed.  $48,640,800. 
Is  75  percent  of  80  percent  of  the  total 
amount  planned  fw  aU  section  303 
piuposes  to  fiscal  year  1979.  This 
amount  is  based  on  the  notiee  to  the 

July      14,      1978,      ftBBKAL      RBSISTB, 

volume  43,  No.  136,  page  30369,  which 
alters  the  fiscal  year  funding  cycle  for 
CETA,  title  m.  section  303.  The  fund- 
bag  cycle  to  1979  for  section  303  pro- 
grams will  be  January  1  to  September 
30. 

The  amount  required  to  fund  sectiim 
803  programs  for  this  9Hnontta  period 
is  $48,640,800.  The  «>portioiuBent  of 
the  piMintng  Tstimatrt  for  50  States 
and  Puerto  Rko  is  targeted  toward 
each  State's  percentage  of  the  Na- 
tion's farmworkers  whose  earnings  faD 
below  the  poverty  level  and  on  each 
State's  hold  harmless  level  of  90  per- 
cent of  the  fiscal  year  1978  estimates. 
The  data  source  utiltaed  for  these  esti- 
Biates  to  Social  Sceurtty  records  of 
those  f  armworkoa  whose  annual  earn- 
ings are  less  than  $3,000.  Eligible  ap- 
plicants should  use  the  State  planning 
•sttmates  listed  below  to  developing 
ttocal  year  1979  funding  requests: 

FUcai  year  1979  StaU  plannine  esUmaU 


S49J0O 


LOUlliMMk 

76S.860 


4.726 


YmtHV*! 

AGENCY:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice. 

SUMMARY:  Pursuant  to  39  C'lrH 
97.204  and  29  CPR  97.211.  the  Emidoy- 
ment  and  Training  Administration  is 
required  to  announce  State  planning 
estimates  of  resources  available  to  im- 
plement iHvgrams  funded  under  title 
m.  sectkm  303  of  the  Comprehensive 
Bnployment  and  Training  Act 
<CETA)  of  1973,  as  amended. 

FOR  FURTHER  INFORMATION 
CCWTACr. 

Harry  Kranz,  Acting  Director.  Office 
of   Parmwwker    Programs.    601    D 


ArkansM 
■87.975 

OUifomia 
•.737.176 

Calorado 
M6.4M 

OannccUcut 
n8.179 

Delaware 
64.876 

Florida 
X613.700 

OctMSia 
■•S.676 

BavaU 
Ua700 

Idaho 
»M.678 

nunoto 
t,a81.676 

Indiana 
811.860 


433.100 
MarrlaBd 

947.336 


384.075 


•38.076 


1.390.536 


•49.800 

KmUicky 
MM88 


1.188476 

MiMiMippI 
1.857.890 

ItlMeucl 
18a480 

IfoBtaaa 
488376 

N 
74S.480 

Nevada 
88.076 

New  Hampahlre 
8a835 

New  Jeney 
383.876 

New  Mexico 
44X876 

lirwTwk 

Hoitta  OMvUna 
3.8I*.4a8 
HorttanakoU 

«ivjm 


Ofelo 
S86.435 

OU^oma 
486.875 

Otcaon 
788.876 

Pennsylvania 
1.036.000 

Rhode  Island 
37.376 

Sauth  Carolina 

183.436 

SouUiDakoU 
481.380 


»»4.726 

Texai 
SJ49.960 

Vtak 
9X426 

Vcrviont 
106.800 

Virginia 

*n.73e 

Wathtaicton 
1.684.150 

WestVlTflnia 
SS8.560 


1.466.236 

Wyomlnc 
SX436 

Puerto  Rico 
1JSX87& 


The  States  and  areas  open  to  compe- 
tition and  competitive  grant  submis- 
sion requirements  will  be  announced 
on  or  about  September  22  as  described 
to  the  July  14  notice  to  the  Fedebal 

RSGISTSR. 

Signed  as  Washington,  D.C.  this  2d 
day  of  August,  1978. 

Lamond  Godwin. 
''  Administrator, 

Office  of  National  Programs. 
CFR  Doe.  78-22037  FQed  8-7-78:  8:45  am) 
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Sofrty  and  HooMi  AdnUnistrafiM 
ORfOON  STATE  STANOAtOS 


1.  Background.  Part  1953  of  title  29. 
Code  of  Federal  Regulations  pre- 
scribes procedures  under  section  18  ^f 
the  Occupational  Safety  and  Health 
Act  of  1970  (hereinafter  called  the  act) 
by  which  the  Regional  Administrator 
for  Occupational  Safety  and  Health 
(hereinafter  called  Regional  Adminis- 
trator) under  a  delegation  of  authority 
from  the  Assistant  Secretary  of  Labor 
for  Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant  Sec- 
retary) (29  CFR  1953.4)  wiU  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has 
been  aiH>roved  to  accordance  with  sec- 
tion 18(c)  of  the  act  and  29  CPR  part 
1902.  On  Decembn-  28.  1972,  notice 
was  published  to  the  Federal  RBcism 
(37  FR  28628)  of  the  approval  of  the 
Oregon  plan  and  the  adoption  of  sub- 
part D  to  part  1952  containing  the  de- 
cision. The  notice  of  approval  of  re- 
vised developmental  schedule  was  fur- 
ther published  on  April  1. 1974.  to  the 
Federal  Register. 

The  Oregon  plan  provides  for  the 
adoption  of  iState  standards  which  are 
at  least  as  effective  as  comparable 
Federal  standards  promulgated  under 
section  6  of  the  act.  Section  1953.20 
provides  that  "where  any  alteration  to 
the  Federal  program  could  have  an  ad- 
verse impact  on  the  at  least  as  effec- 
tive as"  status  of^  the  State  program,  a 
program  change  supplement  to  a  State 
plan  shall  be  required. 

In  response  to  Federal  standards 
changes,  the  State* has  submitted  by 
letter  dated  November  18,  1977,  from 
Roy  G.  Green  to  James  W.  Lake  and 
tocorporated  as  part  of  the  plan.  State 
standards  comparable  to  29  CFR 
1910.67  (bXl)  through  (c)(5).  amend- 
ments and  additions  to  vehicle  mount- 
ed elevating  and  rotating  work  plat- 
forms, as  published  to  the  Federal 
Rbqistbr  (40  CFR  13439)  dated  March 
16. 1975. 


NOTICES 

These  State  standards,  which  are 
contatoed  to  OAR  chapter  457.  Oregon 
Occupational  Safety  and  Health  Code, 
Division  56.  Vehicles,  were  promulgat- 
ed after  public  hearings  held  on  July 
12.  1976.  and  amended  September  15, 
1977,  with  an  opportunity  for  public 
comment. 

2.  i>eci«ion.  Having  reviewed  the 
State  submission  to  comparison  with 
the  Federal  standards,  it  has  been  de- 
termined that  the  State  standards  are 
at  least  as  effective  as  the  comparable 
Federal  standards  and  accordingly 
should  be  approved.  The  significant 
area  of  difference  is  the  coverage  of 
regulations  dealing  with  work  to  prox- 
imity to  overhead  high-voltage  Itoes 
and  equipment  under  the  electrical 
and  telecommunication  sections  by 
reference.  The  detailed  standards  com- 
parison document  is  available  at  the 
locations  specified  below. 

3.  Location  of  supplement  for  inspec- 
tion and  copying.  A  copy  of  the  stand- 
ards supplement,  along  with  the  ap- 
proved plan,  may  be  Inspected  and 
copied  during  normal  bustoess  hours 
at  the  following  locations:  Office  of 
the  Regional  Administrator,  Occupa- 
tional Safety  and  Health  Administra- 
tion, Room  6003,  Federal  Office  Build- 
ing, 909  First  Avenue,  Seattle,  Wash. 
98174;  Workers'  Compensation  Board, 
Labor  and  Industries  Buildtog,  Salem. 
Oreg.  97310;  and  the  Technical  Data 
Center.  Room  N2349R.  Third  and 
Constitution  Avenue  NW.,  Washing- 
ton. D.C.  80210. 

4.  Public  participation.  Section 
1953.2(c)  of  this  chapter  provides  that 
where  State  standards  are  identical  to 
or  "at  least  as  effective"  as  compara- 
ble FMeral  standards  and  have  been 
promulgated  to  accordance  with  State 
law,  approval  may  be  effective  upon 
publication  without  an  opportunity 
for  further  public  participation.  As  the 
standards  under  consideration  are  "at 
least  as  effective"  as  the  Federal 
standards  and  have  been  promulgated 
to  accordance  with  State  law  tocluding 
an  opportunity  for  public  comment 
and/or  a  public  hearing,  they  are  ap- 
proved without  an  opportunity  for  fur- 
ther public  comment. 

This  decision  is  effective  August  8. 
1978. 

(Sec.  18.  Pub.  L.  91-586.  84  Stat  1602  (29 
VS.C.  667).) 

Signed  at  Seattle.  Wash.,  this  12th 
day  of  July  1978. 

Jakes  W.  Lake, 

Regional  Administrator,  Occu- 
pational Safety  and  Health  Ad- 
ministrator. 

[FR  Doc.  78-22098  Filed  8-7-78;  8:45  amj 
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Offlcoofl 


rrA-w-9»9Ti 

AMERICAN  MOTOtS  COW. 

TMVMfMvton  or  liiv#stiQflMlon 

Pursuant  to  section  223(d)  of  the 
Trade  Act  of  1974  and  29  CTPR  90.17.  a 
termination  tovestigation  was  initiated 
on  October  21,  1977  to  determtoe,  with 
respect  to  the  certification  issued  on 
October  28, 1976,  whether  total  or  par- 
tial separations  from  the  Kenosha. 
Wisoonsto  plant  of  the  American 
Motors  Corp.  are  no  longer  attributa- 
ble to  the  conditions  q)ecified  to  such 
certification. 

Notice  of  Investigation  Regarding 
Termination  of  Certification  of  Eligi- 
bility To  Apply  for  Worker  Adjust- 
ment Assistance  was  published  to  the 
Federal  Register  on  November  15, 
1977  (42  FR  59133).  No  pubUc  hearing 
was  requested  and  none  was  held. 

The  existing  certification  will  expire 
on  October  28.  1978.  Stoce  workers 
newly  separated,  totally  or  partially, 
after  October  28, 1978  would  be  toellgi- 
ble  to  apply  for  adjustment  assistance, 
termination  of  the  certification  by  the 
Secretary  of  Labor  withto  90  days 
from  statutory  termination  would 
serve  no  purpose;  consequently  the  to- 
vestigaticm  has  been  terminated. 

Signed  at  Washington.  D.C.  this 
28th  day  of  July  1978. 

Marvin  M  Rooks, 
Directxir,  Office  of 
Trade  Adjustment  Assistance. 
[PR  Doc.  78-22038  FUed  8-7-78: 8:4i  ami 
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AfMETTA  OF  CAUKMMU,  MC 


EHgWMy  T*  Afiplv  far 


Wodfar 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  hereto  presents  to  the  results 
of  TA-W-3253:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed to  section  222  of  the  act. 

The  tovestigation  was  initiated  on 
February  27,  1978  to  response  to  a 
woiker  petition  received  on  February 
14.  1978,  which  was  fUed  by  the  Inter- 
national Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and 
former  workers  producing  women's 
coats  at  Annetta  of  California.  Inc.. 
Pico  Rivera.  C^alif . 

The  notice  of  tovestigation  was  pub- 
lished to  the  Federal  Register  on 
March   14.   1978  (43   FR   10648).   No 
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public  hearing  was  requested  and  none     [4510-2t] 
was  held. 

The  Infonnatlon  upon  which  the  de- 
tennlnation  was  made  was  obtained 
principally  from  officials  of  Annetta 
of  Calllomla.  Inc..  its  customers,  the 
National  Cotton  Council  of  America, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women's  misses'  and 
children's  coats  and  Jackets  Increased 
absolutely  in  1976  compared  to  1975. 
to  2,252  thousand  dozen  from  1,617 
thousand  dozen  and  increased  in  1977 
to  2  723  thousand  dozen.  Imports  also 
Increased  relatively  to  57.5  percent  in 
1976  from  38.9  percent  in  1976. 

Sales  by  the  manufacturer  for  whom 
the  subject  firm  worked,  as  well  as 
contract  work  with  the  subject  firm, 
declined  in  1977  compared  to  1976.  A 
survey  of  retail  customers  of  the  man- 
ufacturer revealed  that  several  cus- 
tomers decreased  purchases  of 
women's  coats  from  the  manufacturer 
In  1977  compared  to  1976,  while  In- 
creasing purchases  of  Imports  of 
women's  coats  during  the  same  period. 

COMCLUSIOII 

After  careful  review  I  conclude  that 
Increases  of  Imports  like  or  directly 
competitive  with  the  women's  coats 
produced  by  Annetta  of  California, 
Inc.,  Pico  Rivera.  Calif,  contributed 
importantly  to  the  total  or  partial  sep- 
aration of  workers  at  that  firm.  In  ac- 
cordance with  the  provisions  of  the 
act.  I  make  the  following  certification: 
All  workers  of  AnnetU  of  California.  Inc.. 
Pico  Rivera.  Calif,  who  became  totaUy  or 
putlally  Beparated  from  employment  on  or 
after  February  9. 1977  but  before  August  27. 
"  1977  are  eligible  to  apply  for  adjustment  as- 
sistance under  "nOe  n.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  31st 
day  of  July  1978. 

Jamss  F.  Taylor. 
Director,  Office  of  Management, 
Administration  and  Planning. 
(FR  Doc.  78-22049  FUed  8-7-78;  8:45  am] 
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CAt-MAl  SKMTSWCAK.  mC 

ItogtWs  D«Hiw>wWoii  t«aardln«  HigiMity 
T«  Apfly  for  WwlMr  AdiustiNwit  AasistaoM 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3825:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  section  222  of  the  act. 

The  Investigation  was  initiated  on 
June  12,  1978  in  response  to  a  worker 
petition  received  on  June  7,  1978 
which  was  filed  on  behalf  of  workers 
and  former  worters  producing  ladies' 
skirts  at  Car-Mai  Sportswear,  Inc., 
Boston,  Mass. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Pkderal  Register  on 
June  27,  1^78  (43  PR  27925).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Car-Mai 
Sportswear.  Inc.,  the  U.S.  Department 
of  Commerce,  the  UJS.  International 
Trade  Commission,  Industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  vply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

Car-Mai  Sportswear  is  a  contractor 
for  ladles'  skirts.  Car-Mai  produces 
based  upon  orders  received  and  there- 
fore sales  equal  production.  Car-Mai 
Increased  production  of  ladles'  skirts 
in  1977  compared  to  1976  and  in  the 
first  six  months  of  1978  compared  to 
the  same  period  in  1977. 

COHCLUSIOM 

After  careful  review,  I  determine 
that  workers  of  Car-Mai  Sportswear, 


Inc.,  Boston.  Mass..  are  denied  eligibil- 
ity to  apply  for  adjustment  assistance 
under  TiUe  U.  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  D.C.  this  31st 
day  of  July  1978. 

James  P.  Tatlor, 
Director.  Office  of  Management, 
Administration  and  Planning. 

an  Doc.  78-22050  FUed  8-7-78:  8:45  am] 
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BAVn  AND  HJtMK  JNACHMI  CO. 


Pi»>mtY  To  Anpty 
Assistanca 


Woffcor 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depar^ 
ment  of  Labor  herein  presents  the  re- 
sults of  TA-W-3303:  Investigation  re- 
garding certification  of  eligibility  to 
U>ply  'or  worker  adjustment  assist- 
ance as  prescribed  In  section  222  of  the 
act. 

The  investigation  was  Initiated  on 
March  7. 1978,  in  response  to  a  worker 
petition  received  on  Pebruary  27, 1978, 
which  was  fUed  by  the  United  Steel- 
workers  of  America  and  a  company  of- 
ficial on  behalf  of  workers  and  former 
workers  producing  textile  machinery 
at  Davis  and  Purber  Machine  Co., 
North  Andover,  Mass. 

The  notice  of  investigation  was  pub- 
lished In  the  Federal  Register  on 
March  17,  1978  (43  PR  11277).  No 
public  heuing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  Davis  and  Purber  Ma- 
chine Co.,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  Industry 
aiudysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  iss\ie  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 


must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  textile  preparatory  ma- 
chinery increased  from  1.735  units  in 
1976  to  2,211  units  in  1976  and  to  2.- 
539  units  in  197^. 

Imports  increased  from  590  imits  in 
the  first  quarter  of  1977  to  955  units  in 
the  same  quarter  of  1978.  The  ratio  of 
imports  to  domestic  production  in- 
creased from  19.3  percent  in  1976  to 
38.4  percent  in  1977. 

Davis  and  Purber  sells  its  equipment 
through  competitive  bidding.  Major 
customers  contsicted  during  the  inves- 
tigation confirmed  that  Davis  and 
Purber  had  lost  substantial  bids  to  for- 
eign manufacturers  of  textile  machin- 
ery in  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  tex- 
tile machinery,  produced  by  Davis  and 
Purber  Machine  Co..  North  Andover, 
Mass..  contributed  importantly  to  the 
decline  in  sales  and  to  the  total  or  par- 
tial separation  of  the  workers  of  that 
firm.  In  accordance  with  the  provi- 
sions of  the  act,  I  make  the  following 
certification: 

All  workers  at  Davis  and  Purber  Machine 
Co..  North  Andover,  Mass.,  who  became  to- 
tally or  partially  separated  from  employ- 
ment on  or  after  February  20,  1977,  are  eli- 
gible to  apply  for  adjustment  assistance 
under  title  U,  chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this  31st 
day  of  July  1978. 

Jaices  p.  Taylor. 
Director,  Office  of  Management, 
Administration  and  Planning. 

CFR  Doc.  78-22051  FUed  8-7-78:  8:45  am) 
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[TA-W-2820) 


H.  MARGOUN  «  CO..  MC 

CottlfkoHow  toflording  EHaiMHty  To  Apply  for 
Woilcor  AdiuttiiMnI  AMittonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-2820:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  investigation  was  initiated  on 
December  27,  1977,  in  response  to  a 
worker  petition  received  on  December 
13,  1977.  which  was  filed  by  the  Inter- 
national Leather  Goods,  Plastics  A 
Novelty  Workers  Union  on  behalf  of 
workers  and  former  workers  producing 
ladles'  handbags  at  the  Pltchburg. 
Mass.,  plant  of  H.  Margolin  &  Co..  Inc. 


NOTICES 

The  investigation  was  expanded  to  In- 
clude workers  and  former  workers  pro- 
ducing ladles'  handbags  at  the  Brattle- 
boro.  Vt..  and  New  Yorit.  N.Y..  facili- 
ties of  H.  Margolin  &  Co..  Inc. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 10.  1978  (43  PR  1555).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  H.  Margo- 
lin 6c  Co.,  Inc.,  Its  customers,  the  Na- 
tional Handbag  Association,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  ladies'  handbags  in- 
creased yearly  from  54.4  million  units 
In  1974  to  92.8  million  units  In  1977 
and  rose  from  22.1  million  units  in  the 
first  quarter  of  1977  to  34.0  million 
units  in  the  first  quarter  of  1978.  The 
ratio  of  imports  to  domestic  handbag 
production  Increased  annually  from 
66.7  percent  In  1974  to  116.6  percent  In 
1977. 

Most  of  the  customers  of  H.  Margo- 
lin &  Co.  who  were  surveyed  indicated 
that  they  purchased  imported  ladies' 
handbags  either  directiy  from  foreign 
sources  or  Indiretly  through  domestic 
suppliers.  Some  customers  siu^eyed 
indicated  that  they  reduced  purchases 
of  handbags  frdm  H.  Margolin  &  Co. 
and  increased  pu^hases  of  imported 
handbags. 

CokCLUSION 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  Increases  of  Imports  of  articles 
like  or  directly  competitive  With  ladles' 
handbags  produced  at  the  Pltchburg, 
Mass.:  Brattleboro,  Vt.;  and  New  Yoiic. 
N.Y..  facilities  of  H.  Margolin  &  Co.. 
Inc..  contributed  importantly  to  the 
decline  in  sales  or  production  and  to 
the  total  or  partial  separations  of 
workers  at  these  plants.  In  accordance 
with  the  provisions  of  the  act.  I  make 
the  following  certification: 

AU  workers  of  Oie  Fitchburg,  Mass.:  Bratt- 
leboro, Vt:  and  New  York,  N.Y.,  faculties  of 
H.  Margolin  A  Co..  Inc.,  who  became  totaUy 
or  partially  separated  from  employment  on 
or  after  December  6,  1976,  are  eligible  to 
apply  for  adjustment  assistance  under  title 
II,  chapter  2  of  the  Trade  Act  of  1974. 
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Signed   at   Washington.   D.C.   this 
31st  day  of  July  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-23062  FUed  8-7-78:  8:45  am] 


[4510-28] 


[TA-W-2831] 


HYDE  ATHLETIC  MDUSTMES 

CoiWnwiHoii  Rogordlng  Bi«iMHty  To  Apply  for 
Woifcor  AdliMtMwrt  Atiittawco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Lalx>r  herein  presents  the  re- 
sults of  TA-W-2831:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
January  3.  1978.  in  response  to  a 
worker  petition  received  on  December 
12.  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
roller  slcates  and  ice  hockey  sluttes  at 
the  Cambridge,  Mass..  plant  of  Hyde 
Athletic  Industries.  The  investigation 
revealed  that  workers  at  the  Cam- 
bridge plant  produce  roller  skate 
boots,  ice  hockey  skates,  and  figure 
slcates. 

The  notice  of  the  investigation  was 
published  in  the  Federal  Register  on 
January  17.  1978  (43  PR  2459).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Hyde  Ath- 
letic Industries,  its  customers,  the  UJS. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  The 
investigation  revealed  that  all  of  the 
requirements  have  been  met. 

Imports  of  ice  skates  increased  both 
absolutely  and  relative  to  domestic 
production  In  1977  compared  to  1976. 

Imports  of  athletic  footwear  in- 
creased both  absolutely  and  relative  to 
domestic  production  in  1976  compared 
to  1975  and  In  1977  compared  to  1976. 
Imports  of  roller  skate  boots  are  In- 
cluded within  the  athletic  footwear 
category. 

A  survey  of  customers  who  purchase 
ice  skates  from  Hyde  revealed  that 
some  customers  Increased  their  pur- 
chases of  imported  ice  skates  in  1977 
compared  to  1976.  A  survey  of  ciistom- 
ers  who  purchase  roller  skate  boots 
from  Hyde  revealed  that  some  custom- 
ers increased  their  purchases  of  Im- 
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ported  roUer  skate  boots  in  1977  com- 
pared to  1976. 

COHCLUSIOH 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  roller 
skate  boots  and  ice  skates  produced  at 
the  Cambridge.  Mass..  plant  of  Hyde 
Athletic  Industries  contributed  impor- 
tantly to  the  total  or  partial  separa- 
tion of  workers  and  to  the  decline  in 
sales  and  production  at  that  facility. 
In  accordance  with  the  provisions  of 
the  act,  I  make  the  following  certifica- 
tion: 

AH  workers  at  the  Cambridge,  Mass., 
plant  of  Hyde  Athletic  Industries  who 
became  totally  or  partially  separated  from 
employment  on  or  after  Deconber  J»  1976, 
are  eligible  to  apply  for  adjustment  assist- 
ance under  UUe  n.  chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  WasUngton.  D.C..  this 
31st  day  of  July  1978. 

Jambs  P.  Taylor. 
Dirtctor.  Office  of  Management, 
Adminiatrationy  and  Planning. 
VFR  Doc.  78-22053  TOed  8-7-78;  8:46  ami 


[4510-28] 


tTA-W-3033] 


IBSONA  COtr.,  TEXmi  MACHMBIY 

DIVISION  AND  SAUS  AND  SHtVKI  Oma 

TMD 

CwUncatlii  Ugording  EligibUity  To  Apply  fer 
Woftor  AdiinliMfrt  AssMonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
siilts  of  TA-W-3033:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 

The  investigation  was  initiated  on 
February  6,  1978,  in  response  to  a 
worker  petition  received  on  January 
30,  1978,  which  was  filed  by  the  Inter- 
national Association  of  Machinists  & 
Aerospace  Workers  on  behalf  of  work- 
ers and  former  workers  producing 
heavy  textile  machinery  at  the  War- 
wick, R.I..  plant  of  Leesona  Corp.. 
Textile  Machinery  Division. 

The  investigation  was  expanded  to 
include  the  sales  and  service  personnel 
at  the  TextUe  Machinery  Division 
sales  and  service  office  in  Fort  Mill. 
S  C 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
February  17.  1978  (43  FR  7064).  No 
public  hearing  was  requested  and  none 
was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Leesona 


NOTICES 

Corp-,  the  American  Textile  Machin- 
ery Association,  the  n.S.  Department 
of  Commerce,  the  UJ5.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  M>ply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

The  Department's  investigation  re- 
vealed that  U.S.  Imports  of  textile 
winding  machinery  increased  48.8  per- 
cent in  value  in  1977  compared  to 
1976.  The  ratio  of  imports  to  domestic 
production  Increased  from  32.8  per- 
cent in  1975  to  34.7  percent  in  1976 
and  further  increased  to  81.4  percent 
in  1977.  Although  T3S.  exports  of  tex- 
tile winding  machinery  have  also  been 
substantial.  1977  was  the  fh^  year 
since  1973  that  the  United  SUtes  was 
a  net  Importer  of  textile  winding  ma- 
chinery. 

Imports  accounted  for  44.2  percent  - 
of  the  value  of  apparent  U.S.  con- 
sumption of  textile  wining  machinery 
In  1975.  The  percentage  Increased  47.5 
percent  in  1976  and  further  rose  to 
69.1  percent  in  1977. 

Leesona  Corp.  is  a  major  n.S.  pro- 
ducer of  textile  winding  machinery. 
Its  share  of  apparent  n.S.  consump- 
tion declined  from  1975  to  1976  and 
decreased  further  from  1976  to  1977. 
As  a  result,  the  value  of  Leesona's 
sales  of  textUe  winding  machinery  to 
the  U.S.  domestic  market  dropped  sub- 
stantially In  1976  compared  to  1975 
and  further  declined  in  1977  compared 
to  1976.  ^ 

Conclusions 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  heavy  textile  wind- 
ing machinery  produced  at  the  War- 
wick. R.I.,  faculty  of  Leesona  Corp., 
TextUe  Blachlnery  Division,  contribut- 
ed importantly  to  the  decline  In  sales 
and  production  and  to  the  separation 
of  workers  at  that  plant  and  at  the 
Fort  MUl,  S.C.  sales  and  service  office 
of  Leesona  Corp.  In  accordance  with 
the  provisions  of  the  act,  I  make  the 
foUowlng  certification: 

All  workers  of  the  Warwick.  R.I.,  facility 
and  the  Fort  MiU,  S.C.  sales  and  service 
office  of  Leesona  Corp.,  Textile  Maclilnery 
Division,  who  became  totally  or  partially 
separated  from  employment  on  or  after  Jan- 
uary 26,  1977.  are  eligible  to  apply  for  ad- 
justment sssistance  under  title  n,  chapter  2 
of  the  Trade  Act  of  1974. 


Signed   at   Washington,   D.C.,   this 
Slst  day  of  July  1978. 

Jamks  F.  Taylor, 
Director,  Office  of  Management. 
Adminstration,  and  Planning. 
CFR  Doc.  78-22054  Filed  8-7-78;  8:45  am] 


[4510-2t] 

[TA-W-3282] 

MODrORMf  WIC« 

Nse«Hv  D*tOTiiiiiiatiMi  R«9ordinfl  Eligibaity 
T«  Apply  for  Woifcar  AdiwataMiH  A««i«HHM* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3282:  Investigation  re- 
garding certification  of  eUgibUity  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  Investigation  was  initiated  on 
March  1,  1978,  in  response  to  a  worker 
petition  received  on  February  22.  1978, 
which  was  fUed  on  behalf  of  workers 
and  former  workers  producing  nuts, 
fasteners,  and  screw  machines  at  the 
Cleveland,  Ohio,  plant  of  Modform, 
Inc.  The  investigation  revealed  that 
workers  at  the  Cleveland  plant  pro- 
duced specialty  nuts  only. 

The  notice  of  investigation  was  pub- 
lished in  the  Fkderal  Rbgistsr  on 
March  14,  1978  (43  FR  10649).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
prlncipaUy  from  officials  of  Modform, 
Inc.,  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts, and  Department  f  Ues. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eUgibillty 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

That  Increases  of  imports  or  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  and  production. 

XJJB.  Imports  of  specialty  nuts  are 
not  separately  Identifiable  within 
TSUSA  Classification  646.5600. 

Industry  sources  estimate,  however, 
that  specialty  nuts  represent  a  very 
small  portion  of  the  category.  Special- 
ty nuts  are  generaUy  produced  domes- 
tically to  guarantee  some  onslte  qual- 
ity control  and  minimum  time  lags  for 
deUvery.  Furthermore,  foreign  produc- 
ers have  expressed  Uttle  interest  in 
the  U.S.  market  for  specialty  nuts.  For 
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these  reasons,  U.8.  Imports  of  special- 
ty nuts  are  negligible. 

Modform  customers  who  were  sur- 
veyed Indicated  that  they  do  not  pur- 
chase Imported  specialty  nuts  such  as 
those  purchased  from  Modform.  Inc. 

Conclusion 

After  careful  review,  I  determine 
that  workers  of  the  Cleveland,  Ohio, 
plant  of  Modform.  Inc.,  are  denied  eU- 
giblity  to  apply  for  adjustment  assist- 
ance imder  title  II.  chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this 
31st  day  of  July  1978. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-22055  FUed  8-7-78;  8:46  am] 


[4510-28] 


[TA-W-2736] 


PAtlY  KWTWEAR,  MC 


Dslswlwotloii 
T*  Apply  for  WoAw  AdtusNisiit  AMtotanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-2736:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  woiiter  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  investigation  was  initiated  on 
December  7,  1977,  in  response  to  a 
worker  petition  received  on  November 
28,  1977,  which  was  fUed  on  behalf  of 
workers  and  former  workers  producing 
men's  and  boys'  house  sUppers  at 
Parry  Footwear,  Inc.,  Cambridge. 
liCass. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 30.  1977  (42  FR  65308).  No 
public  hearing  was  requested  and  none 
was  held. 

The  Information  upon  which  the  de- 
termhiatlon  was  made  was  obtained 
principally  from  officials  of  Parry 
Footwear.  Inc.,  Its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  Indus- 
try analysts,  and  Department  fUes. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
ellglbUlty  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  -to  whether  any  of  the 
other  criteria  have  been  met.  the  fol- 
lowing criterion  has  not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  subdivision  have  contributed 
Importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  In  sales 
or  production. 


UJS.  imports  of  house  slippers  in- 
creased from  23.9  million  pairs  in  1975 
to  28.0  million  pairs  in  1976  and  then 
decreased  to  27.8  million  pairs  in  1977. 
The  ratio  of  imports  to  domestic  pro- 
duction increased  from  43.1  percent  in 
1976  to  43.6  percent  in  1977. 

A  survey  by  the  Department  of 
Parry  Footwear's  customers  indicates 
that  imports  of  slippers  have  not  sig- 
nificantly Influencied  the  company's 
operations.  Most  customers  respond- 
ing to  the  siu-vey  Indicated  either  that 
they  do  not  purchase  Imported  men's 
and  boys'  slippers  or  that  their  pur- 
chases of  imported  men's  and  boys' 
sUppers  decreased  In  1977  compared  to 
1976.  Fifty  percent  of  these  customers 
reported  Increased  purchases  from 
Parry  Footwear  In  1977  compared  to 
1976  and  aggregated  survey  data  show 
that  ctistomer  purchases  from  Parry 
Footwear  increaised  7.7  percent  in  1977 
compared  to  1976. 

The  survey's  results  are  supported 
by  other  data  obtained  during  the  in- 
vestigation. This  data  reveals  that 
sales,  production,  and  employment  at 
Parry  Footwear  Increased  in  1977  com- 
pared to  1976. 

Conclusion 

After  careful  review,  I  determine 
that  aU  workers  of  Parry  Footwear, 
Inc..  Cambridge,  Mass..  are  denied  eU- 
glbUlty  to  apply  for  adjustment  assist- 
ance under  title  U,  chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
3l8t  day  of  July  1978. 

Jabces  F.  Taylor, 

Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc  78-22056  FQed  8-7-78: 8:45  am] 


[4510-28] 


[TA-W-2486] 
TUAEXCOKP. 


EHoibllitv  To  Apply  I 
AstMoNM 


Woffcor 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2486:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  Investigation  was  initiated  on 
October  19,  1977,  in  resvMnse  to  a 
worker  petition  received  on  October  7, 
1977,  which  was  fUed  on  behalf  of 
workers  and  former  workers  producing 
watch  components  for  LED  and  LCD 
watches  at  the  Middlebury,  Conn, 
plant  of  the  Tlmex  Corp.  During  the 
course  of  the  Investigation  It  was  es- 
tablished that  solid  state  watch  mod- 
ules were  assembled  and  then  Inserted 
into  cases  at  the  Middlebury,  Conn. 


plant  and  that  these  operations  were 
performed  by  workers  who  comprised 
the  Electronics  Group  at  that  plant. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Rscister  on  No- 
vember 4,  1977  (42  FR  57775)  no  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
prlncipaUy  from  officials  of  the  Tlmex 
Corp.,  the  U.S.  Department  of  Com- 
merce, the  XSS.  International  Trade 
Commission,  industry  analysts  and  De- 
partment f  Ues.  In  order  to  make  an  af- 
firmative determination  and  issue  a 
certification  of  eUgibiUty  to  apply  for 
adjustment  assistance,  each  of  the 
group  eligibUlty  requirements  of  sec- 
tion 222  of  the  Trade  Act  of  1974  must 
be  met.  It  is  concluded  that  aU  of  the 
requirements  have  been  met. 

Imports  of  nonconventional  watches 
increased  from   1.6  mlUlon   imits  in 

1975  to  5.2  mUllon  imlts  in  1976  and 
increased  to  8.7  miUion  units  in  1977. 
The  ratio  of  imports  to  domestic  pro- 
duction increased  from  55.9  percent  in 

1976  to  84.5  percent  In  1977.  Imports 
of  nonconventional  watch  modules  In- 
creased from  327  thousand  In  1975  to 
4.182  thousand  in  1976  and  increased 
to  5,683  thousand  in  1977.  The  ratio  of 
imports  to  domestic  production  in- 
creased from  65.7  percent  in  1976  to 
98.7  percent  in  1977. 

Evidence  developed  during  the 
course  of  the  investigation  revealed 
that  soUd  state  watch  modules  were 
assembled  and  put  into  cases  by  the 
Electronics  Group  in  order  to  meet  ad- 
ditional volume  requirements  and  to 
some  extent  as  part  of  a  pUotlng  pro- 
gram to  develop  the  manufacturing 
process  and  test  market  soUd  state 
watches.  The  high  level  of  imports  of 
nonconventional  watches  made  con- 
tinuation of  the  production  at  Middle- 
bury plant  economlcaUy  unfeasible. 
AU  solid  state  watch  production  was 
terminated  at  Middlebury  in  July 
1977.  AU  employees  were  separated 
when  the  Electronics  Group  was  dis- 
continued in  January  1978. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  Increases  of  Imports  like  or  direct- 
ly competitive  with  the  soUd  state 
watch  modules  and  watchheads  pro- 
duced by  the  Electronics  Group  of  the 
Middlebury.  Conn,  plant  of  the  Tlmex 
Corp.  contributed  Importantly  to  the 
decline  In  production  and  to  the  total 
or  partial  separation  of  worker^  of 
that  group.  In  accordance  with  the 
provisions  of  the  Act.  I  make  the  fol- 
lowing certlf  icnion. 

All  workers  of  the  Electronics  Oroup  of 
the  Middlebury.  Conn,  plant  of  the  Tlmex 
Corp.  who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  Decem- 
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ber  36.  1976.  and  before  January  31.  1978. 
are  elicfble  to  apply  for  adjustment  assist- 
ance under  TlUe  n.  Chapter  3  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  D.C.  this  31st 
day  of  July  1978. 

James  P.  Taylor, 
Dir^tor,  Office  of  Management, 
Administration  and  Planning. 
tFR  Doc.  76-22067  PUed  6-7-78:  6:46  am] 


[4510-28] 


[TA-W-2619] 
IIMEXCOtP. 


CwMfkoHon  R*flardlnfl  ENgibMHy  T*  Apply  fw 
W«ffi«r  A#wtaM«f  AuitHNic* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  EJepartment 
of  Labor  herein  presents  the  results  of 
TA-W-2519:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  Investigation  was  Initiated  on 
October  27.  1977.  In  response  to  a 
worker  petition  received  on  October 
25.  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  assem- 
bling watches  at  the  AbUene.  Tex. 
plant  of  the  Times  Corp.  The  investi- 
gation has  revealed  that  the  correct 
name  of  the  company  is  Timex  Corp. 

The  notice  of  investigation  was  pub- 
lished in  the  Pkderal  Register  on  No- 
vember 15,  1977  (42  PR  59132).  No 
public  heving  was  requested  and  none 
was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Timex 
Corp..  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  UJS.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
criteria  of  section  222  of  the  Trade  Act 
of  1974  must  be  met.  The  investigation 
has  revealed  that  all  of  the  require- 
ments have  been  met. 

VS.  imports  of  conventional  watch- 
es increased  from  12.7  million  units  in 

1975  to  14.0  million  units  in  1976  and 
increased  to  18.4  million  units  in  1977. 
The  ratio  of  imports  to  domestic  pro- 
duction increased  from  66.7  perent  in 

1976  to  88.9  percent  in  1977. 

UA  imports  of  nonconventional 
watches  increased  from  1.6  million 
units  in  1975  to  5.2  million  units  in 
1976  and  increased  to  8.7  million  units 
in  1977.  The  ratio  of  imports  to  domes- 
tic production  Increased  from  55.9  per- 
cent in  1976  to  84.5  percent  in  1977. 

EvidaKe  developed  during  the 
course  of  the  investigation  revealed 
that  the  closure  of  the  Abilene.  Tex. 
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plant  occurred  in  1977  as  imports  of 
both  conventional  and  nonconven- 
tional watches  in  absolute  terms 
reached  their  highest  levels  in  the 
past  5  years.  Some  customers  of  Timex 
surveyed  had  decreased  purchases  of 
domestically-  produced  watches  and 
had  increased  purchases  of  imported 
watches. 

COMCLUSIOlf 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  Imports  of  articles 
like  or  directly  competitive  with 
watches  produced  at  the  Abilene,  Tex., 
plant  of  the  Timex  Corp.,  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separations  of  workers  at  that  firm.  In 
accordance  with  the  provisions  of  the 
act,  I  make  the  following  certification: 

All  workers  of  the  Abilene,  Tex.,  plant  of 
the  Timex  Corp..  who  became  totally  or  par- 
tially aeparated  frwn  employment  on  or 
after  October  19.  1976  and  before  December 
2.  1977  are  eligible  to  apply  for  adjustment 
assistance  under  title  U,  chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  31st 
day  of  JiUy  1978. 

James  P.  Taylor. 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  78-22058  PUed  8-7-78;  8:45  am] 
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rrA-W-2763] 


UNnEO  STATES  STEEL  CORP. 


PaKwriwMaw  ■■»oi*n  Eligibility 
To'Apply  fw  WoriMT  Ad|M»Hiian«  Astittonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2783:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  14.  1977  in  response  to  a 
worker  petition  received  on  December 
9.  1977  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
all  workers  producing  all  steel  prod- 
ucts at  the  Lorain.  Ohio  plant  of  the 
United  States  Steel  Corp.  The  invest! 
gation  revealed  that  seamless  and 
welded  carbon  pipe  and  tubing,  hot 
rolled  carbon  bars,  strip  and  skelp,  and 
billets  are  produced  at  the  plant. 

Tlie  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 10,  1978  (43  FR  1556).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  United 
States  Steel  Corp.,  its  customers,  the 


JJJS.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  tp  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

That  Increases  of  Imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threats  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

The  Department  conducted  a  survey 
of  some  customers  buying  the  lorain 
plant's  principal  products:  Tublars  and 
bars.  Most  customers  that  responded 
to  the  survey  increased  purchases 
from  the  Lorain  plant  from  1976  to 
1977.  Those  customers  who  decreased 
purchases  from  the  Lorain  plant 
either  did  no  importing,  reduced  Im- 
ports proportionately,  or  Imported  In- 
significant amotmts.  Furthermore, 
production  and  sales  of  all  products  In 
quantity  at  the  Lorain  plant  increased 
absolutely  in  1977  compared  to  1976. 
Also,  the  average  number  of  produc- 
tion workers  at  the  Lorain,  Ohio  plant 
toicreased  in  1977  compared  to  1976. 

The  Lorain  plant  also  produces  bfl- 
lets.  skelp.  and  strip  most  of  which  is 
used  in  the  manufacture  of  tubular 
products  at  the  same  facility. 

.  '       COHCLnSIOH 

After  careful  review  I  determine 
that  all  workers  of  the  Lorain.  Ohio 
plant  of  the  United  States  Steel  Corp. 
are  denied  eligibility  to  apply  for  ad- 
justment assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  31st 
day  of  July  1978. 

James  P.  Taylor. 
Director,  Office  of  Managem^t, 
Administration  and  Planning. 
[PR  Doc..  78-22059  Filed  8-7-78;  6:45  am] 


[4510-281 

INVESTIGATIONS  REOAROINO  CBTIHCA- 
TIONS  Of  EU6IMUTY  TO  ATTtV  FOR 
WORKER  ADJUSTMENT  ASSISTANCC 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  International  Labor 
Affairs,  has  insUtoted  Investigations 
pursuant  to  section  221<a)  of  the  Act 
and  29  CFR  90.12. 


The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  title  II,  chi4>ter  2,  of  the  Act  in 
accordance  with  the  provisions  of  sub- 
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part3  of  29  CPR  part  90.  The  Investi- 
gations will  further  relate,  as  fUDpro- 
prlate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  fUed  in  writing  with  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, at  the  address  ^own  below, 
not  later  than. 

Interested  persons  are  invited  to 
submit  written   comments   regarding 
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the  subject  matter  of  the  investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below. 

The  petitions  fUed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  UjS.  Depart- 
ment of  Labor,  200  Constitution 
Avenue  NW.,  Washington.  D.C.  20210. 

Signed  at  Washington.  D.C.  this  Slst 
day  of  July  1978. 

Harold  A.  Bratt, 
Acting  Director.  Office  of 
Tirade  Adjustment  Assistance. 


PeUtioner.  Unlon/worken  or 
former  worken  of — 


Location 


Dste 


Date  of 
pettUait 


PeUtiaa 
Na 


Aitkdes  produced 


AMP-Hofrmn     DiTtaion     AMP,     Inc.  Tampa,  Fla~.. 

(RetaU,  Wholesale  ft  Department 

Store  Union). 

Carney  Bros.  Automotive  (woriwts) —  Hjr.  Ne» . 

Cleaner  &  Hanger  Co.  (USWA) Pueblo.  Colo„ 


July  n.  197S       July  SO.  10TB        TA-W-4.00S 


Meyer  Daniel  ProducU,  Corp.  (work- 
ers). 

E.  L  du  Pont  de  Nemours  &  Co..  Inc. 
Potomac  River  Works  (company). 

GAP  Corp..  BuUdins  Products  Group 
(Teamsters). 

Oeneaco.  Inc..  General  Shoe  Co.,  Divi- 
sion (company). 

L.  M.  Gross  Co.  (company) — 

Manhattan  Shirt  Co..  Inc.  (ACTWU)  - 

Mired  Foundations.  Inc.  (IIX>WU).... 
P/V  Peter  ft  Linda  (workers) 

Henry  I.  Siegel  Co..  Inc.  (ACTWU)  — 

Do 

Spom  Dreai  Co..  Inc.  (workers) 

Twinkle     Undergarment    Co^     Inc. 

(workers). 
Uniroyal.  Inc.  (company) -__— 

United  Slipper  Co..  Inc.  (company) — 

United  States  Steel  Corp.,  Texas 
Works  (USWA). 


Brooklyn,  N.T 

Martinabur*.  W.  Ta.. 

Houston.  Tex ~.. 

HuntsvlUe.  Ate — 

New  York.  N.T 

Americus.  Oa — _». 


New  York.  N.T 

Provincetown.  Mass... 


Pulton.  Ky  _>» 
Dickson.  Tenn . 
Preehold.  ft  J.. 
New  York.  N.Y...~ 

Washington.  Ind„. 

Bridgeport.  Conn. 

Baytown.TeK 


July  S4. 19TB 
July  n,  19TB 

July  18. 19T8 

July  as.  19T8 

July  34, 19TS 

July  36. 19TB 

.do 

July  34. 19T8 

July  10, 19T8 
July  36, 19T8 

July  20. 19TS 

do 

July  28, 19T8 
July  18. 19TB 

July  30. 19TS 

July38.1»T8 

July  3T.  IflCrS 


July  19. 19T8 
July  1, 19T8 

July  18. 19T8 

July  34. 19TB 

July  18, 19T8 

July  34, 19T8 

...-.do  .»..._— 
July  19, 19T8 

June  39, 19T8 
July  31, 19T8 

July  18. 19TB 

do 

July  36. 19TB 
July  11. 1078 

July  18. 1978 

July  at.  1978 


TA-W-4.003 
TA-W^004 

TA-W-4.008 

TA-W-4.006 

TA-W-4.007 

TA-W-4.0iB 

TA-W-4.009 
TA-W-4.010 

TA-W-44)11 
TA-W-4.013 

TA-W-4.01S 
TA-W-4.014 
TA-W-4.0U 
TA-W-4.018 

TA-W-44117 

TA-W-«,il8 

TA-W-4.B19 


Leather  and  rubber  covered  softhalls  and 
baseballs. 

General  automotive  repair. 
Steel  wire  rod.  wire  rod  products,  reinf  oroe- 
ment  wire. 


Pinlshed 


Vinyl  asbestos— floor  tOe. 
Men's  footwear. 

Production  office  and  sales  office. 

Men's  drrss  and  wort  sbkU  and  soaa 
ladles' blouaes. 

Brassieres  and  girdles. 

The  catching  and  selling  of  wtaltinc  aai 
ground  fish. 

Men's  and  ladies'  Slacks 
Do. 

UuUes'  gowns,  dresses,  and  pants  suits. 

Ladies'  undergarments. 

Buys  vinyl  coated  fabrics  and  tram  this 
produces  rainwear. 

Men's,  women's,  and  diUdren's  aolt 
bedroom  sllppeis. 

Cartxin  sted  pips. 


[FR  Doc.  76-2M36  FUed  8-7-78;  8:45  ami 


NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

FEOOtAL  OROAMZATION  FOR  NIAMNi  AND 
ATOMOSPHREK  AHFAMS 


AUOUBT  4,  1978. 
Pursuant  to  Sec.  10(aX2)  of  the  Ped- 
eral  Advisory  Committee  Act,  5  U5.C. 
(App.  1976),  notice  is  hereby  given 
that  the  National  Advisory  Committee 
on  Oceans  and  Atmosphere  (NACOA) 
will  hold  a  workshop  on  the  Federal 
Organization  for  Marine  and  Atoms- 
pheric  Affairs  on  Thursay  and  Priday. 


August  17-18,  1978.  These  sessions  will 
be  held  in  Room  200A  of  the  Joseph 
Henry  Building  of  the  National  Acade- 
my of  Sciences,  21st  Street  and  Penn- 
sylvania Avenue  NW..  Washington. 
D.C,  and  will  begin  at  9  ajn.  on  both 
days. 

The  Committee,  consisting  of  18 
non-Pederal  members,  appointed  by 
the  President  from  State  and  local 
governments,  industry,  science,  and 
other  appropriate  areas,  was  estab- 
lished by  the  Congress  by  Pub.  K  OS- 
es, on  July  5,  .1977.  Its  duties  are  to: 
(1)  Undertake  a  continuing  review,  on 
a  selective  basis,  of  national  ocean 


policy,  coastal  zone  management,  and 
the  status  of  the  marine  and  atomos- 
pheric  science  and  service  programs  of 
the  United  States:  (2)  advice  the  Sec- 
retary of  Cormnerce  with  respect  to 
the  carrying  out  of  the  programs  ad- 
ministered by  the  National  Oceanic 
and  Atomspheric  Administration;  and 
(3)  submit  an  annual  report  to  the 
President  and  to  the  Congress  setting 
forth  an  assessment,  on  a  selective 
basis,  of  the  status  of  the  Nation's 
marine  and  atmospheric  activities,  and 
submit  such  other  reports  as  may 
from  time  to  time  be  requested  by  the 
President  oc  the  Ccmgress. 


fOBAL  ttWSTB.  VOC  43L  Na  153-TIIESOAY.  AIMUST  t,  IfTt 
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Tbe  acenda  will  be  as  foUowc 
AMOUMt  17. 1978: 

0900-(Room  300A)  Opening  Renarks. 
Mr.  llarne  A.  Duta.  NACOA. 

Purpose  of  woifcsbop. 

Flan  for  the  woirkshop  and  tnstructiaas  to 
wurUus  groups. 

Current  Organisational  Structure— Dr. 
James  CurUn,  Department  of  Commerce. 

Criteria  for  aa«8«ment-Mr.  Timothy 
Hennessey.  Unlretsity  of  Rhode  Island. 

Discussion— Mr.  Mame  A.  Dubs.  NACOA. 

1200— Lunch. 

ISOO— Working  group  meetings  (Rooms  to 
be  announced). 

•  Living  Resources  (Fisheries)— Mr.  Henry 
J.  C<rfer.  NACOA- 

•  Offshore  Oa.  Oas  and  Minerals,  Dr. 
Donald  L.  McKeman,  Chairman.  NACOA. 

•  BCarine  Transportatitm— Mr.  Michael  R. 
Naess.  NACOA. 

•  Environmental  Protection  and  Resource 
Conservation— Bto.  Sarah  Chasis.  NACOA. 

•  Scientific  Research- Dr.  John  R. 
Knauss,  NACOA. 

•  Coastal  Recreation  and  DeveloiHuent— 
Dr.  Jack  R.  Van  Loplk.  NACOA. 

1700— Adjourn. 

August  It.  197%: 
0900— Working    group    meetings— contln- 
ucda 
1100— Plenary  sessian  (Room  aoOA). 

•  Reports  of  working  group  chairmen. 
9  Summary  and  discussion. 

1600— Adjourn. 

These  sessions  are  open  to  the 
public  However,  in  view  of  stringent 
space  limitations,  admission  must  be 
restricted  to  those  with  reservations 
only.  In  this  connection,  persons  inter- 
ested in  attending  any  of  t^iese  ses- 
sions should  call  the  NACOA  staff  to 
make  reservations,  which  will  be  han- 
dled on  a  first-come-first-served  basis. 

Persons  wishing  to  make  formal 
statements  shoidd  notify  the  Chair- 
man in  advance  of  the  meeting.  The 
Chairman  retains  the  perogative  to 
place  limits  on  the  duration  of  oral 
statements  and  discussions.  Written 
statements  may  be  submitted  before 
or  after  each  session. 

Additional  information  concerning 
%y\in  meeting  may  be  obtained  through 
the  Cconmittee's  Executive  Director. 
Douglas  L.  Brooks,  whose  mailing  ad- 
dress is:  National  Advisory  Committee 
on  Oceans  and  Atmosphere.  3300  Whi- 
tehaven Street  NW.  (Room  434,  Page 
Building  No.  1),  Washington.  D.C. 
20235.  The  telephone  niuner  is  254- 
8418. 
Dated:  August  7, 1978. 

Douglas  L.  Brooks, 
Executive  Director. 

OR  Doc  78-22295  PQed  $-7-78;  lOiM  ami 


NOTICES 

[7536-01] 
NATIONAL  FOUNDATION  ON  THE 
ABTS  AND  THE  HUMANITIES 

NUMAMTKS  r  ANR  ADVnOtY  COMMirm 


3xn.T  26,  1978. 

Pursuant  to  the  provisions  of  the 
Inderal  Advisory  Committee  Act  (Pub. 
It.  92-463,  as  amended)  notice  is 
hereby  given  that  a  meeting  of  the 
Humanities  Panel  will  be  held  at  806 
15th  Street  NW.,  Washington,  D.C. 
20506,  in  the  first  floor  conference 
room,  from  9  ajn.  to  5:30  pjn.  on 
August  25,  1978. 

The  ptirpose  of  the  meeting  is  to 
review  NEH  independent  fellowship 
V)pllcations  In  Modem  European  His- 
tory submitted  to  the  National  Endow- 
ment for  the  Hiunanltles  for  projects 
beginning  after  January  1. 1979. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis- 
close information  of  a  personal  nature 
the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  authori- 
ty granted  me  by  the  Chairman's  dele- 
tion of  authority  to  dose  advisory 
committee  meetings,  dated  January 
15.  1978,  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b(c)  and  that 
it  Is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  Interference  with 
operation  of  the  Committee. 

It  is  suggested  that  those  de^ring 
taxxe  specific  Information  (xintact  the 
Advisory  Committee  Management  Of- 
ficer, Mr.  Stephen  J.  McCleary.  806 
15th  Street  NW.,  Washington,  D.C. 
20506,  or  call  area  code  202-724-0367. 

Stkfheh  J.  M(K7lbakt, 
ildtnjorv  Committee 
Management  Officer. 
[PR  Doc.  78-22113  Piled  8-7-78;  8:46  ami 


Because  the  proposed  meeting  will 
consider  fln^nriai  Information  and  dis- 
close Information  of  a  personal  nature 
the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  authori- 
ty granted  me  by  the  Chairman's  dele- 
gation of  authority  to  dose  advisory 
committee  meetings,  dated  January 
15,  1978,  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  nJS.C.  552b(c)  and  that 
it  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  Interference  with 
operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of- 
ficer, Mr.  Stephen  J.  McCleary,  806 
15th  Street  NW.,  Washington,  D.C. 
20506,  or  call  area  code  202-724-0367. 

Stkphxh  J.  McClkakt. 
Advisory  Committee, 
Management  Officer. 

(PR  Doe.  78-22114  PQed  8-7-78: 8:45  am] 


[7536-^1] 
HUMANnKS  PANa  AOVnOtY  OCMMMnH 


July  26, 1978. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  amended)  notice  is 
hereby  given  that  a  meeting  of  the 
Hiunanltles  Panel  will  be  held  at  806 
15th  Street  NW..  Washington,  D.C. 
20506.  in  room  807.  from  9  ajn.  to  5:30 
pan.  on  August  25. 1978. 

The  purpose  of  the  meeting  is  to 
review  NEH  indepoident  fellowship 
applications  in  Metaphysics.  E^iste- 
mology,  Aesthetics,  and  Linguistics 
submitted  to  the  National  Endowment 
for  the  Himianities  for  projects  begin- 
ning after  January  1. 1979. 


[7536-01] 

NUMAMTKS  rANa  A0VISO8Y  COMMfTTB 


JULT  96. 1978. 
Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  as  amended.)  notice  is 
hereby  given  that  a  meeting  of  the 
Humanities  Panel  will  be  held  at  806 
15th  Street  NW..  Washington.  D.C. 
20506.  in  room  314.  from  9  ajn.  to  5:30 
pjn.  on  August  26.  1978. 

The  purpose  of  the  meeting  is  to 
review  NEH  independent  fellowship 
applications  in  Early  Eiiropean  Histo- 
ry submitted  to  the  National  Endow- 
ment for  the  Humanities  for  projects 
beginning  after  January  1, 1979. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis- 
close inf  ormati<m  of  a  personal  nature 
the  disclosure  of  which  would  consti- 
tute a  (dearly  unwarranted  lnvasl<m  of 
personal  privacy,  pursuant  to  authori- 
ty granted  me  by  the  Chairman's  dele- 
gation of  authority  to  close  advisory 
committee  meetings,  dated  January 
15.  1978,  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b(c)  and  that 
it  is  essential  to  dose  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with 
operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Conunittee  Management  Of- 
ficer, Mr.  Stephen  J.  McCleary,  806 


15th  Street  NW.,  Washington.  D.C. 
20506,  or  caU  area  code  202-724-0367. 

STXPHgW  J.  McCXeart, 
Advisory  Committee 
Management  Officer. 
[PR  Doc.  78-22115  PUed  8-7-78;  8:45  am] 


[7536-01] 

NUMAMTIES  PANEL  AOVISOIY  COMMITTEE 


L 


July  26.  1978. 


Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  amended.)  notice  is 
hereby  given  that  a  meeting  of  the 
Hiunanities  P*anel  will  be  held  at  806 
15th  Street  NW.,  Washington.  D.C. 
20506.  in  room  314.  from  9  a.m.  to  5:30 
p.m.  on  August  29,  1978. 

The  purpose  of  the  meeting  is  to 
review  NEH  independent  fellowship 
applications  in  Non-European  History 
submitted  to  the  National  Endowment 
for  the  Humanities  for  projects  begin- 
ning after  January  1.  1979. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis- 
dose  information  of  a  personal  nature 
the  disclosure  of  which  would  consti- 
tute a  dearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  authori- 
ty granted  me  by  the  Chairman's  dele- 
gation of  authority  to  close  advisory 
conmilttee  meetings,  dated  January 
15.  1978.  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b<c)  and  that 
it  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with 
operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of- 
ficer. Mr.  Stephen  J.  McCleary,  806 
15th  Street  NW..  Washington.  D.C. 
20506.  or  call  area  code  202-724-0367. 

Stephen  J.  McC:?leary, 
Advisory  Committee 
Management  Officer. 
tPR  Doc.  78-22116  FUed  8-7-78;  8:45  am] 


[7536-01] 

NUMANmES  PANEL  AOVtSOKY  COMMITTEE 


July  26.  1978. 

Pursuant  to  the  provisions  of  the 
FMeral  Advisory  Committee  Act  (Pub. 
L.  92-463.  as  amended.)  notice  is 
hereby  given  that  a  meeting  of  the 
Hiunanities  Panel  will  be  held  at  806 
15th  Street  NW.,  Washington,  D.C. 
20506,  in  room  314,  from  9  a.m.  to  5:30 
pjn.  on  August  31, 1978. 

The  purpose  of  the  meeting  is  to 
Rview  NEH  Independent  Fellowship 


NOTKSS 

i4>pllcations  In  TJS.  History  submitted 
to  the  National  Endowment  for  the 
Humanities  for  projects  begiiuilng 
after  January  1, 1979. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis- 
close information  of  a  personal  nature 
the  disclosiire  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  authori- 
ty granted  me  by  the  Chairman's  dele- 
gation of  authority  to  close  advisory 
conunittee  meetings,  dated  January 
15.  1978.  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  UJ5.C.  552b(c)  and  that 
it  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with 
operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  Information  contact  the 
Advisory  Committee  Management  Of- 
ficer, Mr.  Stephen  J.  McCleary,  806 
15th  Street  NW.,  Washington,  D.C. 
20506,  or  call  area  code  202-724-0367. 

Stephen  J.  McCleary. 
Advisory  Committee 
Management  Officer. 
IPR  Doc.  78-22117  PUed  8-7-78;  8:45  am] 


[7536-01] 

HUMANITIES  PAIOL  ADVISORY  COMMITTEE 


5uLY  26.  1978.  _ 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  as  amended,)  notice  is 
hereby  given  that  a  meeting  of  the 
Hiunanities  Panel  will  l>e  held  at  806 
15th  Street  NW..  Washington,  D.C. 
20506.  in  room  314,  from  9  a.m.  to  5:30 
pjn.  on  September  1, 1978. 

The  purpose  of  the  meeting  is  to 
review  NEH  Independent  fellowship 
applications  in  Religion  submitted  to 
the  National  Endowment  for  the  Hu- 
manities for  projects  beginning  after 
January  1, 1979. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis- 
dose  information  of  a  personal  nature 
the  disclosure  of  which  would  consti- 
tute a  clearly  imwarranted  invasion  of 
personal  privacy,  pursuant  to  authori- 
ty granted  me  by  the  Chairman's  dele- 
gation of  authority  to  close  advisory 
committee  meetings,  dated  January 
15,  1978,  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b(c)  and  that 
it  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with 
operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Conunittee  Management  Of- 
ficer. Mr.  Stephen  J.  McCleary,  806 
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15Ui  Street  NW..   Washington.   D.C. 
20506,  or  caU  area  code  202-724-0367. 

Stephen  J.  McClbahy, 
Advisory  Committee 
Management  Officer. 

CPR  Doc  78-22118  PQed  8-7-78;  8:45  am] 


[7536-01] 
NUMANmES  PANH.  AOVlSOtY  COMMfTIH 


July  26, 1978. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  amended)  notice  is 
hereby  given  that  a  meeting  of  the 
Humanities  Panel  will  be  held  at  806 
15th  Street  NW.,  Washington.  D.C. 
20506,  in  room^314,  from  9  a.m.  to  5:30 
pjn.  on  September  2, 1978. 

The  purpose  of  the  meeting  Is  to 
review  NEH  independent  fellowship 
U>Plications  in  Political  Science  and 
Law  submitted  to  the  National  Endow- 
ment for  the  Humanities  for  projects 
beginning  after  January  1,  1979. 

Because  the  proposed  meeting  wHl 
consider  finandal  information  and  dis- 
close information  of  a  persorud  nature 
the  disclosure  of  which  would  consti- 
tute a  clearly  imwarranted  invasion  of 
personal  privacy,  pursuant  to  authori- 
ty granted  me  by  the  chairman's  dele- 
gation of  authority  to  close  advisory 
committee  meetings,  dated  January 
15,  1978,  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  n.S.C.  552b(c)  and  that 
it  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with 
<H>eration  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of- 
ficer, Bilr.  Stephen  J.  McOeary,  806 
15th  Street  NW.,  WasWngton,  D.C. 
20506.  or  call  area  code  202-724-0367. 

Stephen  J.  Mc<?leary. 
Advisory  Committee 
Management  Officer. 
[PR  Doc.  78-22119  PUed  8-7-78;  8:45  am] 


[7555-01] 
NATIONAL  SCIENCE  FOUNDATION 

NATIONAL  SOCNCE  FOUNDATION 
APPIOPtlATE  TECHNOlO«Y  FOIUMS 


The  Directorate  for  Applied  Sdence 
and  Research  Applications  of  the  Na- 
tional Science  Foundation  has  been  di- 
rected to  design  and  present  to  the 
House  Committee  on  Sdence  and 
Technology  a  program  plan  for  appro- 
priate technology.  The  plan  is  due  by 
the  end  of  calendar  year  1978  for  pos- 
sible  implementation   in   fiscal   year 


mnAL  KMSIB.  VOL  41^  Na  1S3-1UES0AY,  AU6UST  8,  1971 
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1980.  Appn^riate  technology  is  tech- 
nology which  is  best  suited  to  the  spe- 
cific local  cultural,  economic,  social, 
and  political  conditions  at  the  site  of 
application.  The  design  or  adaptation 
of  such  technology  includes  an  exami- 
nation of  conditions  of  the  site  and 
consideration  of  several  factors  nor- 
mally not  identified  through  the  mar- 
ketplace. Some  of  these  factors  In- 
clude preferences  of  users  for  technol- 
ogy which  conserves  natural  resources, 
is  compatible  with  local  labor  skills, 
and  which  enhances  the  social  and 
ecological  fabric  of  the  site  of  applica- 
tion. The  marEets  for  appropriate 
technology  are  varied  and  widely  dif- 
fused and  include  the  small  farmer, 
the  small  businessman,  and  the  small 
manufacturer. 

The  Committee  has  urged  the  NSP 
to  incorporate  full  public  participation 
in  planning  the  appropriate  technol- 
ogy program.  Therefore,  the  NSP  is 
soliciting  the  views  of  representatives 
from  the  scientific  and  nonscientific 
communities,  state  and  local  govern- 
ment, small  businesses,  professional 
societies,  and  from  Individuals  and  citi- 
zen groups  with  expertise,  experience, 
or  interest  in  appropriate  technology. 

The  committee  further  urged  the 
NSP  to  conduct  a  number  of  public 
workshops  during  the  development  of 
the  required  comprehensive  plan.  To 
comply  with  this  request,  the  NSP  Is 
conducting  public  fonuns  on  appropri- 
ate technology  throughout  the  coun- 
try. 

Information  about  the  forums  is  as 
follows: 

Northwest  Porum— Eugene.  Oreg.: 
Participation  is  encouraged  from 
residents  of  Alaska,  northern  Cali- 
fornia. Hawaii.  Idaho,  Montana. 
Oregon,  and  Washington. 

Date  and  time:  September  8,  1978:  9 
a.m.  to  4  p.m.  and  September  9. 1978; 
9  a.m.  to  3:30  p.m. 

Place:  Bean  Complex.  UiUverslty  of 
Oregon.  Eugene,  Oreg. 

Contact  person:  Gerald  Udell.  Experi- 
mental Center  for  the  Advancement 
of  Invention  and  Innovation.  College 
of  Business  Administration,  Univer- 
sity of  Oregon,  131  GUbert  Hall. 
Eugene.  Oreg.  97403.  503-686-3326. 

Southeast  Porvun— Atlanta,  Oa:  Par- 
ticipation is  encouraged  from  resi- 
dents of  Alabama.  Delaware,  the 
District  of  Columbia.  Florida,  Geor- 
gia. Kentucky.  Maryland.  Mississip- 
pi. North  Carolina,  South  Carolina, 
Tennessee.  Virginia,  and  West  Vir- 
ginia. 

Date  and  time:  September  17.  1978;  12 
noon  to  5  pjn.  and  September  18. 
1978;  9  a.m.  to  5  pjn. 

Place:  September  17th.  Ball  Room. 
Student  Center,  Georgia  Institute  of 
Technology;  September  18th.  Space 
Science    Technology    Building   I^c- 


NOTKES 

tare  Hall.  Georgia  Institute  of  Tech- 
nology. Atlanta.  Oa. 
Contact  person:  David  Clifton.  Jr.. 
Georgia  Institute  of  Technology,  En- 
gineering Experiment  Station.  At- 
lanta. Oa.  30332.  404^894-3841. 

West  Coast  Porum— Tucson,  Ariz.: 
Participation  is  encouraged  from 
residents  of  Arizona,  Southern  Cali- 
fornia. Nevada,  and  Utah. 

Date  and  time:  September  21,  1978;  8 
a.m.  to  5  p.m. 

Place:  Marriott  Hote>.  180  W.  Broad- 
way, Tucson,  Ariz. 

Contact  person:  Kennith  E.  Poster. 
Office  of  Arid  Land  Studies,  Univer- 
sity of  Arizona,  845  North  Park, 
Tucson.  Ariz.  85719.  602-884-1955. 

Mid-West  Porum— Kansas  City.  Mo.: 
Participation  is  encouraged  from 
residents  of  Colorado.  Iowa,  Kansas. 
Missouri.  Nebraska,  North  Dakota, 
South  Dakota,  and  Wyoming. 

Date  and  time:  October  6.  1978;  9  ajn. 
to  5  p.m. 

Place:  Crown  Center,  Kansas  City,  Mo. 

Contact  person;  Philip  Burgess.  West- 
em  Governors  Policy  Office.  3333 
Quebec  Street,  Suite  2959,  Denver, 
Colo.  80207,  303-399-9957. 

Southwest  Porum— San  Antonio,  Tex.: 
Participation  is  encoiu^iged  from 
residents  of  Arkansas,  Louisiana, 
New  Mexico,  Oklahoma,  and  Texas. 

Date  and  time:  October  6,  1978;  8  ajn. 
to  5  p.m. 

Place:  Henry  B^  Gonzalez  Convention 
Center.  San  Antonio.  Tex. 

Contact  person:  Antonio  Purlno, 
Center  for  Studies  in  Business,  Eco- 
nomics, and  Human  Resources,  Uni- 
versity of  Texas  at  San  Antonio,  San 
Antonio,  Tex.  78285.  512-691-4318. 

Central  States  Porum— Indianapolis, 
Ind.:  Participation  is  encouraged 
from  residents  of  Illinois.  Indiana. 
Michigan.  Minnesota.  Ohio,  and  Wis- 
consin. 

Date  and  time:  October  7.  1978;  9  a.m. 
to  9  p.m. 

Place:  Indiana  Convention  Center,  100 
South  Capitol  Avenue,  Indianapolis, 
Ind. 

Contact  person:  Evan  Rogers,  Indiana- 
polis Center  for  Advanced  Research. 
Inc..  1219  West  Michigan  Street.  In- 
dianapolis, Ind.  46202.  317-264-3846. 

Northeast  Porum— Amherst,  Mass.: 
Participation  Is  encouraged  from 
residents  of  Connecticut.  Maine, 
Massachusetts,  New  Hampshire. 
New  Jersey.  New  York.  Pennsylva- 
nia. Rhode  Island,  and  Vermont. 

Date  and  time:  October  14.  1978;  8:30 
a.m.  to  4  p.m. 

Place:  Campus  Center.  University  of 
Massachusetts.  Amherst,  Mass. 

Contact  person:  Anthony  Krzystofik. 
School  of  Business  Administration. 
University  of  Massachusetts,  Am- 
herst. Mass.  01003.  413-549-4930. 


For  further  Information  about  these 
forms,  contact  the  regional  coordina- 
tors noted  above.  The  National  Sci- 
ence Poimdation  program  manager  for 
these  Forums  is  Mr.  Alex  Schwarzkopf 
at  202-634-6204. 

Dated:  Augiist  3, 1978. 

Lthn  Prxstoh. 
Deputy,  Office  of  Problem  Analysis. 
[PR  Doc.  78-22183  PUed  8-7-78;  8:45  ami 


[7590-01] 

NUCLEAI  REGULATOftY 
COMMISSION 

AMMMMAL  OCCUM0ICE  EVmr 

D9flvofl#o  PfMAory  CooMfit  wowioofy  m  s 
MMn*  W«tM  tMctor 

Section  208  of  the  Energy  Reorgani- 
zation Act  of  1974.  as  amended,  re- 
quires the  NRC  to  disseminate  infor- 
mation on  abnormal  occurrences  (l.e.. 
unscheduled  incidents  or  events  which 
the  Commission  determines  are  sig- 
nificant from  the  standpoint  of  public 
health  and  safety).  The  following  inci- 
dent was  determined  to  be  an  abnor- 
mal occurrence  using  the  criteria  pub- 
lished in  the  Federal  Register  on 
February  24.  1977  (42  PR  10950).  Ap-  , 
pendlx  A  (example  nj^.2)  of  the 
policy  statement  notes  that  a  major 
degradation  of  the  primary  coolant 
pressure  boundary  of  a  commercial  nu- 
clear powerplant  can  be  considered  an 
abnormal  occurrence.  The  following 
description  of  the  event  also  contains 
the  remedial  actions  taken. 

Date  and  Place.— On  June  17,  1978. 
Iowa  Electric  Light  and  Power  Co.  re- 
ported to  the  NRC  an  event  at  the 
Duane  Arnold  Power  Plant,  a  boiling 
water  nuclear  plant  located  in  Unn 
County,  Iowa. 

Nature  and  Probable  Conse- 
Quences.—The  reactor  had  shut  down 
on  June  17,  1978  due  to  an  unrelated 
problem  experienced  during  a  surveil-  ^ 
lance  test.  Prior  to  this  unplaimed 
shutdown,  a  primary  coolant  system 
leak  of  approximately  three  gallons 
per  minute  (gpm)  from  an  unidenti- 
fied source  had  been  detected  by  the 
plant's  leakage  monitoring  equipment. 
Although  this  leak  rate  was  within  the 
technical  specification  limit  of  five 
gpm,  the  licensee  took  advantage  of 
the  luiplanned  shutdown  to  perform 
an  inspection  to  identify  the  source  of 
the  leakage.  The  leaking  water  was 
collected  in  the  reactor  building  drain 
system  and  pimiped  to  the  plant's  ra- 
dioactive waste  treatment  system  for 
processing. 

During  the  inspection  of  the  reactor 
coolant  system  piping,  a  through-wall 
crack  was  found  in  a  nickel-steel  alloy 
(Inconel)  fitting  joining  the  ten-inch 
diameter  recirculation  pipe  to  the  re- 
actor vessel.  The  recirculation  line,  a 


part  of  the  primary  system  pressure 
boundary,  directs  primary  coolant 
flow  to  two  Jet  pumps  located  inside 
the  reactor  vessel.  The  Jet  pumps  are 
utilized  to  circulate  the  primary  cool- 
ant through  the  reactor  core.  There 
are  a  total  of  eight  such  vessel  nozzle 
penetrations  for  the  reactor's  16  Jet 
piunps.  The  crack  was  In  the  recircula- 
tion line  to  nozzle  transition  piece, 
near  the  attachment  weld  for  the 
piping  leading  to  the  Jet  pimips.  The 
crack  was  approximately  eight  inches 
long  on  the  outer  diameter  (i.e.. 
through- wall)  and.  based  on  ultrasonic 
testing  results,  was  determined  to 
extend  about  three-quarters  around 
the  circimiference  of  the  inner  diame- 
ter. 

Nondestructive  testing  of  the  re- 
maining seven  similar  transition  pieces 
revealed  that  five  had  indications  (po- 
tential cracks  or  weld  irregularities) 
that  may  also  require  repBir.  however. 
these  indications  do  not  penetrate 
through  the  pipe  walL 

Since  the  leak  could  not  be  isolated, 
such  as  by  closing  a  valve,  for  repair 
by  conventional  means,  special  proce- 
dures were  necessary  to  make  repairs. 
The  leak,  however,  did  not  pose  a 
threat  to  public  health  or  safety.  The 
plant  was  shutdown,  and  any  leaking 
=water  was  collected  and  processed  by 
the  radioactive  waste  treatment 
system.  Water  lost  from  the  primary 
S3rstem  was  replaced  by  plant  ssrstems 
designed  for  that  purpose.  Later,  all 
fuel  assemblies  were  removed  from  the 
reactor  vessel  to  facilitate  repairs. 

The  primary  coolant  pressure 
boundary  is  one  of  several  barriers  to 
prevent  the  release  of  radioactive  ma- 
terials. Plant  operations  are  not  per- 
mitted if  this  boundary  is  degraded. 
An  emergeiKy  core  cooling  system  is 
avaiULble  if  a  pipe  should  break.       " 

Cause  or  Ccuse^.—The  cause  of  the 
cracking  has  not  yet  been  established. 
As  part  of  the  repair  procedure,  a  fail- 
ure analysis  will  be  conducted.  During 
vessel  fabrication,  all  eight  of  these 
noszle  fittings  were  mistakenly  ma- 
chined and  then  weld  repaired.  Due  to 
the  proximity  of  the  crack  location  to 
the  weld  repair  area,  it  Is  suspected 
ihat  the  weld  repair  contributed  to 
the  propagation  of  the  crack.  Howev- 
er, ether  potential  causes  are  being  ac- 
tively evaluated.  Tlie  General  Electric 
Co.  (OE)  has  compared  the  design  of 
the  transition  pieces  utilized  in  the 
Duane  Arnold  facility  with  those  used 
In  other  BWR  plants  and.  based  on  in- 
formation to  date,  considers  this 
cracking  problem  to  be  specific  to  the 
Duane  Arnold  plant. 

AcnoH  Taker  to  Prbvkitt  Recurrence 

Ltcentee.— The  Ucensee  is  exploring 
methods  of  repair.  The  plant  is  expect- 
ed to  be  shutdown  for  several  mcmths, 
depending  upon   the   extent  of   the 


NOnOES 

I»oblems  experienced  during  repair. 
The  licensee  and  GE  reviewed  all 
planned  actions  with  the  NRC  in  a 
meeting  on  July  7,  1978.  The  Ucensee 
is  proceeding  to  remove  the  cracked 
nozzle  transition  piece  and  will  send 
the  specimen  to  a  laboratory  for  faO- 
ure  analysis.  The  Ucensee  has  per- 
formed additional  nondestructive  ex- 
aminations of  the  other  seven  nozzle 
transition  pieces.  Five  had  indications 
which  could  be  attributed  to  either 
slag,  nonfusion  or  cracks  in  the  area  of 
the  repair  welds  made  during  fabrica- 
tion. On  this  basis,  the  Ucensee  in- 
tends to  replace  all  eight  transition 
pieces. 

Reactor  Vendor.— The  General  Elec- 
tric Co.  is  continuing  efforts  to  identi- 
fy the  specific  cavise  of  the  cracking 
and  to  pursue  any  possible  generic  im- 
pUcations  with  other  BWR  plants.  GE 
wiU  keep  the  NRC  informed  of  their 
review  and  meetings  wUl  be  held  as 
necessary. 

JVJJC— The  NRC  has  reviewed  infor- 
mation submitted  by  GE  which  classi- 
fies the  BWR  recirculation  line  to 
noszle  transition  piece  designs  utilized 
in  operating  BWR  faciUties  into  five 
categories,  the  most  unique  of  which  is 
that  utilized  in  the  Duane  Arnold  fa- 
ciUty.  Only  two  other  operating  facul- 
ties. Brunswick  units  Nos.  1  and  2,  uti- 
lize designs  similar  to  that  used  at 
Ehiane  Arnold.  However,  the  transi- 
tion piece  cross  section  utilized  in 
these  faculties  is  thicker  (approxi- 
mately one  inch  as  compared  to  ap- 
proximately one-half  inch)  than  that 
of  the  Duane  Arnold  design. 

Based  on  the  information  currently 
avaUable.  the  NRC  beUeves  that  the 
combination  of  the  weld  repair,  the  lo- 
cation of  the  attachment  weld  for  the 
Jet  pump  piping,  and  the  thin  transi- 
tion piece  cross  section  contributed  to 
the  propagation  of  the  crack  at  Chiane 
Arnold.  No  other  BWR  faclUty  Is 
known  to  have  this  same  combination 
of  factors  in  its  design. 

The  methods  of  repair,  the  cause  of 
the  cracking,  and  any  generic  ImpUca- 
tions  are  being  actively  pursued  with 
the  Ucens^  and  reactor  vendor.  The 
proposed  repair  procedures  and  the 
faUiu-e  analysis  wiU  be  reviewed.  Any 
repairs  wiU  be  reviewed  and  inspected 
before  the  plant  wiU  be  aUowed  to 
resume  operation. 

Dated  at  Washington,  D.C..  this  2nd 
day  of  August  1978. 

For  the  Kuclear  Regulatory  Com- 
mission. 

Samuel  J.  Chilk. 
Secretary  of  the  Commission. 
(PR  Doc.  78-31966  Filed  8-7-78:  ftiS  ami 
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IMMATOIY  WNH 

The  Nudear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regtila- 
tory  Guide  Series.  This  series  has  been 
developed  to  describe  and  make  availa- 
ble to  the  pubUc  methods  acceptable 
to  the  NRC  staff  of  implementing  spe- 
cific parts  of  the  Commission's  regiUa- 
tions  and,  tn  some  cases,  to  delineate 
techiUques  used  by  the  staff  in  evalu- 
ating specific  problems  or  postulated 
accidents  and  to  provide  guidance  to 
appUcants  concerning  certain  of  the 
information  needed  by  the  staff  in  its 
review  of  f^pUcatlons  for  permits  and 
licenses. 

RegiUatory  Guide  1.143,  "Design 
OiUdance  for  Radioactive  Waste  Man- 
agement Systems.  Structiu-es,  and 
Components  Installed  in  Light- Water- 
Cooled  Nuclear  Power  Plants."  pro- 
vided design  guidance  acceptable  to 
the  NRC  staff  relating  to  seismic  and 
quality  group  classification  and  qual- 
ity assurance  provisions  for  radioac- 
tive waste  management  systems,  struc- 
tures, and  components.  Further,  it  de- 
scribes provisions  for  controUing  re- 
leases of  Uqulds  contaiiUng  radioactive 
materials,  e.g.,  spills  or  tank  overflows, 
from  aU  plant  systems  outside  reactor 
oontaiimient. 

Comments  and  suggestions  in  con- 
nection with  (1)  items  for  Inclusion  In 
guides  currently  being  developed  or  (2) 
improvements  in  aU  published  guides 
are  encouraged  at  any  time.  PubUc 
comments  on  Regulatory  Guide  1.143 
wiU,  however,  be  particularly  useful  in 
evaluating  the  need  for  an  early  revi- 
sion if  received  by  October  6,  1978. 

Comments  should  be  sent  to  the  Sec- 
retary of  the  Commission,  U.S.  Nucle- 
ar Regulatory  Commission,  Washing- 
ton, D.C.  20555,  Attention:  Docketing 
and  Service  Branch. 

Regulatory  guides  are  available  for 
Inspection  at  the  Commission's  PubUc 
Document  Room,  1717  H  Street  NW.. 
Washington.  D.C.  Requests  for  single 
copies  of  Issued  gtildes  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  giUdes  in  specific  divi- 
sions should  be  made  in  writing  to  the 
U.S.  Nuclear  RegiUatory  Commission. 
Washington.  D.C.  20555.  Attention:  Di- 
rector, Divison  of  Technical  Informa- 
tion and  Document  Control.  Tele- 
phone requests  cannot  be  accommo- 
dated. Regulatory  guides  are  not  copy- 
righted, and  Commission  approval  is 
not  reqiUred  to  reproduce  them. 

(5  n.S.C.  S52(a).) 

Dated  at  RockviUe,  Md.,  this  1st  day 
of  August  1978. 


k 
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For  the  Nuclear  Regulatory  Oooa- 
missioa. 

ROBBRT  B.  MnVOGUK. 

Director,  Office  of 
Standard*  Development 
tFB  Doc.  7S-atl»8»  PUed  »-7-78;  8:46  ami 


NOTKZS 

Voe  the  Nuclear  Regulatory  Com- 
mission. 

R(»BBT  B.  MnOOTTI. 

Director.  Office  of 
Standards  Dev^opmenL 

[FR  Doc.  78-31958  Filed  8-7-78;  8:46  mm] 
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■MUlATOtY  OUm 


The  Nuclear  Regulatory  CcHumission 
has  published  proposed  revisions  to 
charters  4  and  18  of  Regulatory  Guide 
5.52.  Revision  1.  "Standard  Format 
and  Content  for  the  Physical  Frotec- 
ti<Hi  Section  of  a  License  Application 
(for  Facilities  Other  Than  Nuclear 
Power  Plants)."  These  chapters  have 
been  revised  to  provide  guidance  to  li- 
censees for  preparing  the  training  and 
qualification  plans  they  will  be  re- 
quired to  provide  under  amendments 
to  »73.3(Kd).  73.30(e).  73.5(KaK4).  and 
73.50(h)  of  10  CFR  part  73  and  the 
new  appendix  B  to  part  73  entitled 
"General  Criteria  for  Security  Person- 
nel." These  amendments  are  being 
published  at  the  same  time  as  this  pro- 
posed guidance  but  will  not  become  ef- 
fective for  60  days,  at  which  time  this 
and  other  guidance  wHl  be  republished 
in  final  form  after  consideration  of 
public  comment.  When  Regulatory 
Guide  5.52  is  revised  in  its  entirety, 
these  revised  chf«)ters  will  be  incorpo- 
rated. 

Comments  and  suggestions  on  these 
chapters  should  be  sent  to  the  Secre- 
tary of  the  Commission.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555.  Attention:  Docketing  and 
Service  Branch.  In  order  for  comments 
to  be  talLen  into  consideration,  they 
should  be  received  no  later  than  Sep- 
tember 8. 1978. 

In  addition  to  these  revised  chap- 
ters, two  training  man^ials  have  been 
issued  for  comment.  These  manuals 
will  provide  guidance  to  licensees  in 
developing  their  training  and  qualifi- 
cation plans.  These  are: 

inm£O-0464.    "Site    Security    Peraonnel 

Training  Manual," 
mTREO-0465.     "Transportation     Security 

Personnel  Training  Manual." 

Single  copies  of  these  doctunents 
may  be  obtained  by  writing  to  the  U£. 
Nu<dear  Regulatory  Commlssicm. 
Washington.  D.C.  90555.  Attention: 
Bemadine  Scharf .  Distribution  Service 
Branch. 
(5  UAC.  58a(a).) 

Dated  at  Roc^vOle.  Hd..  this  Ist  day 
of  August  1978. 
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tfVISION  TO  TNi  STANOAtO  IfVKW  PIAN 
(IIUIfO-75/087) 


Dated  at  Bethesda.  Md..  this  31st 
day  of  July.  1978. 

Fot   the   U.S.   Nuclear   Regulatory 
Commission. 

R.  J.  Mattsoii  , 
Director.    Division    of  Systems 
Safety,  Office  of  Nuclear  Reac- 
tor Regulation. 
IFB  Doc  T8-S1961  PUed  8-7-78;  8:45  ami 


As  a  ccmtlnuation  of  the  updating 
program    for    the    Standard    Review 
Plan    (SRP)    previously    announded 
(FsDBBAL  Rbgister  uotlcc  dated  De- 
cember 8,  1977).  the  Nuclear  Regiila- 
tory  Commission's  (NRC's)  Office  of 
Nuclear  Reactor  Regulation  has  pub- 
lished Revision  No.  1  to  Section  Nos. 
6.2.1. 1~A  (PWR  Dry  Containments  In- 
cluding    Sub-Atmospheric     Contain- 
ments). 6.2.1.1.B  (Ice  Condenser  Con- 
tainments),  6.2.1.2   (Subcompartment 
Analysis).  6.2.1.5  (Minimum  Contain- 
ment Pressure  Analysis  for  Emergency 
Core  Cooling  Performance  CmDabUity 
Studies).    6.2.3    (Secondary    Contain- 
ment Functional  Designs)  and  Revi- 
sion No.  2  to  Section  Nos.  6.2.1.1.C 
(Pressxu*     Suppression    Type     BWR 
Containments)  and  6.2.2  (Containment 
Heat  Removal  Systons  of  the  SRP  for 
the  NRC  staffs  safety  review  of  appli- 
cations to  build  and  operate  light- 
water-cooled  nuclear  power  reactors. 
The  purpose  of  the  plan,  which  Is  (im- 
posed of  224  sections.  Is  to  Improve 
both  the  quality  and  uniformity  of  the 
NRC  staff's  review  of  applications  to 
build  new  nuclear  powerplants.  and  to 
make    information    about    regulatory 
matters  widely  available,  including  the 
improvement  of  communication  and 
understanding    of    the    staff    review 
process  by  Interested  members  of  the 
public  and  the  nuclear  power  Industry. 
The  purpose  of  the  updating  program 
is  to  revise  sections  of  the  SRP  for 
which  changes  in  the  review  plan  have 
been  developed  since  the  original  issu- 
ance in  September  1975  to  reflect  cur- 
rent practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re- 
ports for  Nuclear  Power  Plants,  which 
has  been  Identified  as  NUREO-76/087. 
are  available  from  the  National  Tech- 
nical Information  Service.  Springfield. 
Va.  22161.  The  domestic  price  for  Re- 
vision No.  1  of  each  section  is  $4.  For- 
eign price  information  >  is  available 
from  NTIS.  A  copy  of  the  Standard 
Review  Plan  including  all  revisions 
published  to  date  is  available  for 
public  inspection  at  the  NRCTs  Public 
Document  Room  at  1717  H  Street  NW. 
Washington.  D.C.  20556. 

(6«D.S.C.  552(a).) 
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KVISON  TO  TNi  CTANDAIO  REVKW  ftAN 
(MUti»-7S/0g7) 


As  a  continuation  of  the  updating 
program    for    the    Standard    Review 
Plan    (SRP)    previously    announced 
(Fkdbbal  Rboistkr  notice  dated  De- 
conber  8,  1977),  the  Nuclear  Regula- 
tory Commission's  (NRC's)  Office  of 
Nuclear  Reactor  Regulation  has  pub- 
lished Revision  No.  1  to  Section  No. 
3.5.1.2.  Internally  Generated  MissUes 
Onslde  Containment):  5.4.7.  Residual 
Heat  Removal  (RHR)  System:  15.0.  In- 
troduction;    15.1.5.     Steam     System 
Piping  Failures  Inside  and  Outside  of 
ContiOnment  (PWR):  15.3.3  Sc  15.3.4. 
Reactor  Coolant  Pimxp  Rotor  Seizure 
and    Reactor    Coolant    Pump    Shaft 
Break;  and  15.6.5,  Los8-of-(Doolant  Ac- 
cidents Resulting  from  Spectrum  of 
Postulated  Piping  Breaks  Within  the 
Reactor  Coolant  Pressure  Boundary, 
of  the  SRP  for  the  NRC  staffs  sfdety 
review  of  applications  to  build  and  op- 
erate light-water-cooled  nuclear  power 
reactors.   The  purpose  of  the  plan, 
which  Is  composed  of  224  sections,  is 
to  Improve  both  the  quality  and  uni- 
formity of  the  NRC  staff's  review  of 
applications    to    build    new    nuclear 
PQfrerplants.  and  to  make  information 
about  regulatory  matters  widely  avail- 
able,  including  the   Improvement  of 
communication  and  imderstanding  of 
the  staff  review  process  by  Interested 
members  of  the  public  and  the  nuclear 
power  Industry.  The  purpose  of  the 
updating  program  is  to  revise  sections 
of  the  SRP  for  which  changes  in  the 
review  plan  have  been  developed  since 
the   original   issuance    in   September 
1975  to  reflect  current  practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re- 
ports for  Nuclear  Power  Plants,  which 
has  been  Identified  as  NUREG-75/087. 
are  available  from  the  National  Tech- 
nical Information  Service,  Springfield, 
Va.  S2161.  The  domestic  price  is  $70. 
including  first-year  supplements. 
Annual  subscriptions  for  supplements 
alone  are  $30.  Individual  sections  are 
available  at  current  prices.  The  domes- 
tic price  for  Revision  No.  1  to  Section 
No.  15.0  is  $4.  Foreign  price  tnformar 
tlon  Is  available  from  NTIS.  A  coqv  of 
the  Standard  Review  Plan  including 
all  revIsfcHM  published  to  date  is  avafl- 


able  for  public  Inspection  at  the  NRC's 
Public  Document  Room  at  1717  H 
Street  NW.  Washington.  D.C.  20555. 

(5  UJ3.C.  552(a).) 

Dated  at  Bethesda,  Md..  this  31st 
day  of  July  1978. 

For   the   U.S.   Nuclear   Regulatory 
Commission. 

Roger  J.  Mattson, 
Director,    Division    of   Systems 
Safety.  Office  of  Nuclear  Reac- 
tor Regulation. 
[FR  Doc.  78-21960  FUed  8-7-78;  8:45  Mm] 
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[Construction  Permit  Nos.:  CPRR  139. 
CPRR1401 

UNION  ELECTKiC  CO.,  (CALLAWAY  PLANT, 
UNITS  1  AND  2) 

Arg«NH*nt  en  ItMWS  Kekrtins  to  Shew  Cowte 
Older 

Notice  is  hereby  given  that,  pvirsu- 
ant  to  the  Atomic  Energy  Act  of  1954. 
as  amended,  and  in  accordance  with 
Nuclear  Regulatory  Commission's  reg- 
ulations, an  oral  argument  by  counsels 
for  the  parties  to  this  show  cause  pro- 
ceeding will  be  heard  beginning  at  10 
ajn.  e.d.t..  In  the  U.S.  Nuclear  Regula- 
tory Commission's  hearing  room,  5th 
floor.  East- West  Towers  Building.  4350 
East- West  Highway.  Bethesda,  Md.,  on 
Wednesday.  August  23.  1978. 

The  Director  of  the  Office  of  Inspec- 
tion, AprU  3, 1978,  ordered  tliat: 

The  licensee  show  cause  •  •  •  why  the  li- 
cense should  not  be  suspended  until  such 
time  as,  the  licensee,  including  its  employ- 
ees agents  and  contractors  engaged  in  activi- 
ties under  the  license,  submits 
to  •  •  *  authorized  investigations  and  in- 
spection. 

In  a  notice  of  hearing,  dated  May  11, 
1978,  the  Nuclear  Regiilatory  Commis- 
sion charged  the  Atomic  Safety  and 
Licensing  Board  to  consider  and  decide 
two  issues  set  out  therein.  (43  FR 
21389). 

A  prehearing  conference  was  held  on 
June  16.  1978.  At  the  conference,  the 
licensee  and  the  NRC  staff  filed  a  stip- 
ulation of  facts  which  was  later  agreed 
to  by  the  Intervenor  William  Smart. 
Counsel  for  all  parties  have  agreed 
that  the  stipulated  factual  matters  dis- 
pose of  the  first  issue  raised  by  the 
Commission.  As  to  the  second  issue 
they  have  agreed  that  the  remaining 
matters  to  be  considered  include  (1) 
the  legal  authority  of  the  Commission 
to  conduct  an  investigation  into  the 
cause  of  dismissal  of  Mr.  Smart,  (2)  If 
such  authority  exists  how  it  may  be 
exercised  and  (3)  the  appropriate 
remedy.  Counsel  for  all  of  the  parties 
have  also  agreed  that  there  is  no  need 
for  an  evidentiary  hearing  to  resolve 
the  issues  In  this  case. 


NOTICES 

Briefs  of  the  respective  positions  of 
the  parties  as  to  the  issues  to  be  decid- 
ed by  the  Board  will  be  filed.  Oral  ar- 
guments will  provide  each  counsel  an 
opportunity  to  further  support  his  or 
her  party's  position.  Up  to  30  minutes 
will  be  available  for  each  party's  direct 
argument  and  10  minutes  for  each  re- 
buttal. Requests  for  additional  time 
will  be  considered  at  the  beginning  of 
the  hearing-  Members  of  the  public 
are  invited  to  attend. 

It  is  so  ordered. 

Dated  at  Bethesda,  Md.,  this  1st  day 
of  August  1978. 

For  the  Atomic  Safety  and  Licensing 
Board. 

John  F.  Wchj, 
Chairman. 

[FR  Doc.  78-21956  FUed  8-7-78;  8:45  ami 

[8025-01] 
SMALL  BUSINESS  ADMINISTRATION 

[Proposal  No.  05/05-0131] 
■a  CAPITAL  ENTEtPRISES,  INC 

AypWcwHen  fer  a  License  es  e  Smell  BwsineM 
liiv#stai#fit  CoNipony 

Notice  is  hereby  given  of  the  filing 
of  an  application  with  the  Small  Busi- 
ness Administration  (SBA)  pursuant 
to  section  107.102  of  the  SBA  regula- 
tions (13  CFR  107.102  (1977))  by  BCJ 
Capital  Enterprises.  Inc.,  10  South  La- 
Salle  Street.  Suite  707,  Chicago,  m. 
60603,  for  a  license  to  operate  as  a 
small  business  investment  company 
(SBIC)  under  the  provisions  of  the 
Small  Business  Investment  Act  of  1958 
(the  act),  as  .amended  (15  U.S.C.  661  et 
seq.). 

The  proposed  officers,  directors,  and 
shareholders  are: 

Name  and  address,  title,  and  relationship, 
arid  percent  of  ownership 

Bernard  M.  Filler,  1960  Partridge  Lane, 
Highland  Park,  ni.  60035,  president,  trea- 
surer, and  director,  50.* 

John  B.  Heyman,  Executive  House,  Paradise 
Island,  New  Providence,  Bahamas,  chair- 
man of  the  board,  secretary,  and  director, 
50.» 

The  applicant  proposes  to  begin  op- 
erations with  a  capitalization  of 
$5,001,250  and  will  be  a  source  of 
equity  capital  and  long-term  loan 
funds  for  qualified  somll  business  con- 
cerns. 

Matters  involved  in  SBA's  considera- 
tion of  the  appUcation  include  the 
general  business  reputation  and  char- 


•These  percentages  are  for  the  ownership 
of  class  A  common  stock  (voting).  Class  B 
common  stock  (nonvoting)  is  being  offered 
on  a  private  placement  basis  to  no  more 
than  10  investors.  It  is  anticipated  that 
$5,000,000,  or  approximately  99.9  percent  of 
the  private  capital,  will  come  from  the  in- 
vestment of  class  B  common  stock. 
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acter  of  the  proposed  owners  and  man- 
agement, and  the  probability  of  suc- 
cessful operations  of  the  new  company 
imder  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  act 
and  regulations. 

Notice  is  further  given  that  any 
person  may,  not  later  than  August  23, 
1978.  submit  written  comments  on  the 
proposed  SBIC  to  the  Deputy  Asso- 
ciate Administrator  for  Investment, 
Small  Business  Administration.  1441  L 
Street  NW.,  Washington.  D.C.  20416. 

A  copy  of  this  notice  will  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  (Chicago.  111. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest- 
ment Companies.) 

Dated:  August  2.  1978. 

Peter  F.  McNeish, 
Deputy  Associate 
Administrator  for  Investment 

[FR  Doc.  78-21932  FUed  8-7-78;  8:45  am] 
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KBMON  I  AOVISOtY  COUNCIL  EXECUTIVi 
■OAtDlMKTINO 

The  Small  Business  Administration 
Region  I  Advisory  Council  Executive 
Board  Meeting  will  hold  a  public  meet- 
ing at  1  p.m.,  Wednesday,  August  16, 
1978,  in  the  conference  room,  60  Bat- 
terymarch  Street,  10th  Floor,  Boston, 
Mass.,  to  discuss  such  matters  as  may 
be  presented  by  members,  the  staff  of 
the  Small  Business  Administration  or 
others  attending. 

For  further  information,  write  or 
call  John  J.  McNaUy,  U.S.  Small  Busi- 
ness Administration.  60  Batterymarch 
Street.  10th  Floor,  Boston.  Mass. 
02110.  617-223-4495. 

Dated:  August  1, 1978. 

KDrew, 
Deputy  Advocate  for 
Advisory  Councils. 

[PR  Doc.  78-21951  FUed  8-7-78;  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Ornc#  of  tffi#  S#cf#fofy 

coNomsat  PAPa  fiom  pmland 

AntrOUMpifiQ  Pr0CO#wiiQ 

AGENCy:  U.S.  Treasury  Department. 

ACTION:  Initiation  of  antidumping 
investigation. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  a  petition  in  proper 
form  has  been  received  and  an  anti- 
dumping investigation  is  being  initiat- 
ed for  the  purpose   of  determining 
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uuudeuser  paper 


from  Fin-     vhick  tte 


iHid  k  being,  or  is  likely  to  be.  nid  at 
lea  tiian  fair  valiie  within  the  bmim 
'  tte  Antidumping  Act  of  19S1.  as 
Sales  at  less  than  fair  valae 
occur  when  the  prices  of 
merchandise  sold  for  exportattoo  to 
tte  United  States  are  less  than  the 
prices  fai  the  home  market  or  to  coun- 
trtos  other  than  the  United  States,  or 
leas  than  the  constructed  value. 

KyMflUTlVK  DATE;  August  8. 1978. 

FOB      FURTHER      INFORMATICMf 

CSOHTACT: 
David  R.  Chapman.  Operations  Offi- 
cer, U.S.  Customs  Service.  Office  of 
Operations.  Duty  Assessment  Divl- 
iioa.  Technical  Branch.  1301  Consti- 
tution Avenue  NW.,  Washington. 
D.C.  20229.  telephone  202-566-5492. 

SUPPUaiENTARY  INFORMATION: 
On  Jui»e  27,  1978.  a  petition  in  proper 
fonn  was  received  pursuant  to  sections 
153.26  and  153.27.  customs  regulations 
(19  CFR  153.26,  153.27),  from  counsel 
on  behalf  of  Crocker  TechnlMd 
Papers.  Inc.,  Kimberly-Clark  (Xp^ 
and  the  Stevens  Paper  Mill,  Inc.,  the 
sole  doatestic  producers  of  the  subject 
merchandise,  alleging  that  condenser 
paper  from  Finland  is  being,  or  is 
likely  to  be.  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidump- 
ing Act  of  1921.  as  amended  (19  U.8.C. 
IMetseq.). 

I^)r  purposes  of  this  notice,  the  term 
"condenser  paper"  means  capacitor 
tissue  or  condenser  paper  as  provided 
for  to  item  numbers  252.40  and  256.30 
of  the  Tariff  Schedules  of  the  United 
SUtes.  annotated  (TSUSA). 

Petitioners  claim  that  there  is  no 
home  market  for  the  subject  merdmn- 
diae.  The  margins  of  dumping  alleged, 
ranging  from  23  to  31  percent,  are 
based  on  information  presented  re- 
garding the  price  of  exports  of  such  or 
similar  merchandise  to  coimtries  other 
than  the  United  States  (sales  to  Italy 
were  used  by  the  petitioners).  The 
margins  of  underselling  claimed  to  the 
petition  are  completely  accoimted  for 
by  the  alleged  dumping  margins. 

Petitioners  allege  that  sales  are 
being  made  at  prices  less  than  the  cost 
of  production,  but  they  have  not  pre- 
sented sufficient  evidence  to  support 
this  claim.  The  allegation  of  sales  at 
less  than  the  cost  of  production  will 
not  be  investigated  at  this  time  be- 
cause there  are  no  reasonable  grounds 
to  believe  or  suspect  that  sales  to 
countries  other  than  the  United  States 
have  been  made  at  prices  which  repre- 
sent less  than  the  cost  of  producing 
the  merchandise  to  question. 

Petitioners  also  have  contended  that 
because  Finland  is  a  state-controUed 
economy  withto  the  meaning  of  sec- 
tion 205(c)  of  the  Act.  constructed 
value  riiould  be  used  to  establish  fair 
value.  However,  the  sole  basis  upon 


of  state  control  of  the 
eoucems  the  owner- 
drip  br  fveneieB  of  the  Finniaih  Oov- 
eniMent  of  tbe  ei4>ital  of  Uie  producer 
of  tiifc  tmaedbmadiae  to  Finland.  The 
nere  ownership  of  equity  by  a  govern- 
ment has  not  been  regarded  as  a  basis 
for  applying  section  205(c).  However, 
petitioners  are  not  foreclosed  from  the 
presentation  of  any  facts  they  have  to 
substantiate  their  claim  durtog  the  to- 
vestigation  by  the  Customs  Service. 

There  appears  to  be  a  relationship 
between  the  exporter  and  the  import- 
ing company  to  the  United  States, 
which  may  require  the  use  of  export- 
er's sales  price  to  establish  the  price  of 
the  merdiaDdise  to  the  UJS.  market. 

There  is  evidence  on  record  concern- 
ing Injury  or  likelihood  of  injury  to  an 
todustry  to  the  United  States.  Data 
concerning  sales  show  a  high  level  of 
sales  to  1974,  a  large  drop  due  to  the 
recession  of  1975.  recovery  to  a  potot 
near  previous  levels  to  1976,  and  a  de- 
cltoe  to  1977  despite  a  recovery  of 
demand.  Sales  to  the  first  quarter  of 
1978  are  bdow  the  amount  of  the  first 
quarter  of  1977. 

Net  operating  profits  before  taxes  as 
a  percentage  of  sales  have  yet  to 
resmne  their  1974  lereL  Figures  for 
the  ffarat  quarter  of  1978  show  that  the 
return  on  sales  was  well  below  the  rate 
of  return  for  the  first  quarter  of  1977. 
This  recent  reduction  of  earnings  is  es- 
pedaUy  significant  to  light  of  efforts 
made  by  domestic  producers  to  to- 
crease  productivity. 

finployment  levels  of  the  petitioners 
to  the  production  of  condenser  paper 
have  decltoed  both  to  absolute  num- 
bers and  to  man-hours  worked.  Part  of 
this  is  due  to  the  recession  of  1975  and 
the  steps  taken  to  improve  productiv- 
ity, but  petitioners  claim  that  the  de- 
cline to  1977  to  comparison  to  1976 
was  the  result  of  the  alleged  dumptog. 
Having  conducted  a  summary  tov^sti- 
gatlon  as  required  by  }  153.29  of  the 
customs  regiUations  (19  CFR  153.29) 
anri  having  d^ermined  as  result  there- 
(rf  that  there  are  grounds  for  so  doing. 
the  XJS.  (Customs  Service  is  instituting 
an  toquiry  to  verify  the  information 
submitted  and  to  obtato  the  facts  nec- 
essary to  oiable  the  Secretary  of  the 
Treasury  to  reach  a  determination  as 
to  ttMB  fact  or  likelihood  of  sales  at  less 
than  fair  value. 

This  notice  is  published  pursuant  to 
section  153.30  of  the  cxistoms  regula- 
tions <19  CFR  153.30).  A  concurrent, 
similar  notice  is  being  published  with 
respect  to  such  or  similar  merchandise 
from  Prance. 

Dated:  August  1,  1978. 

Robert  H.  MuNMiKiM, 
aementl  Covnsei  of  the  Treasurg. 
CFR  Doc.  T»-«t88  FDed  8-7-78:  8:46  ami 
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AOENCT:  US.  TnmmiTf  Depaitmoit. 

ACTION:  Initiation  of  antidumping 
investigation. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  a  petition  to  proper 
form  has  been  received  and  an  anti- 
diunptog  tovestigation  is  being  initiat- 
ed for  the  purpose  of  determining 
whether  condenser  paper  from  France 
is  betog.  or  is  likely  to  be.  sold  at  less 
than  fair  value  withto  the  meaning  of 
the  Antidumping  Act  of  1921,  as 
amended.  Sales  at  less  than  fair  value 
generally  occiir  when  the  prices  of 
merchandise  sold  for  exportation  to 
the  United  States  are  less  than  the 
prices  to  the  home  maiket  or  to  coun- 
tries other  than  the  United  States,  or 
leas  than  the  constmcted  value. 

EFPECmVE  DATE:  August  8,  1978. 

FOR  FURTHER  INFORMATICUf 
CONTACT: 

David  R.  Chapman.  Operations  Offi- 
cer. \JB.  Customs  Servioe.  Office  of 
Operatkma,  Duty  Assessment  Divi- 
sion. Tedmical  Kanch,  1301  Constt- 
tution  Avenue  NW..  Washington. 
D.C.  20229.  telephone  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  June  27.  1978.  a  petition  to  proper 
form  was  received  pursuant  to 
§§153.26  and  153.27.  customs  regula- 
tions (19  CFR  158.26,  153.27),  from 
counsel  an  behalf  of  Crocker  Techni- 
cal Papers  Inc.  Kimberly-Clark  Ccnp^ 
and  the  Stevens  Paper  MUl  Inc.,  the 
sole  domestic  producers  of  the  subject 
merchandise,  alleging  that  condenser 
paper  from  France  is  betog,  or  is  likely 
to  be.  sold  at  less  than  fair  value 
withto  the  meaning  of  the  Antidump- 
ing Act  of  1921.  as  amended  (19  U.S.C. 
160  et  seq.). 

For  purposes  of  this  notice,  the  term 
"condoiser  paper"  means  capacito' 
tissue  or  condenser  paper  as  provided 
for  to  item  numbers  252.40  and  256.30 
of  the  Tariff  Schedules  of  the  United 
States,  annotated  (TSUSA). 

Petitioners  claim  that  there  is  no 
home  market  for  the  subject  merchan- 
dise. The  margins  of  dumping  alleged, 
ranging  from  60  to  107  percent,  are 
baaed  on  information  presented  re- 
garding the  price  of  exports  of  such  or 
similar  merchandise  to  countries  othor 
than  the  United  States  (sales  to  Italy 
were  used  by  the  petitioners).  The 
margins  of  undras^ling  claimed  to  the 
petition  are  completely  accounted  for 
by  the  alleged  dumping  margins. 

Petitioners  aUege  that  sales  are 
being  made  at  prices  less  than  the  cost 
of  production,  but  they  have  not  pre- 
sented sufficient  evidence  to  support 
this  claim.  The  aUegation  of  aaies  at 
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less  than  the  cost  of  production  wHl 
not  be  tovestigated  at  this  time  be- 
cause there  are  no  reasonable  grounds 
to  believe  or  suspect  that  sales  to 
countries  other  than  the  United  States 
have  been  made  at  prices  which  repre- 
sent less  than  the  cost  of  productog 
the  merchandise  to  question. 

There  appears  to  be  a  relationship 
between  the  exporter  and  the  import- 
ing company  to  the  United  States, 
which  may  require  the  use  of  export- 
er's sales  price  to  establish  the  price  of 
the  merchandise  to  the  U.S.  market. 

There  is  evidence  on  record  concern- 
ing injury  or  likelihood  of  injury  to  an 
industry  to  the  United  States.  Data 
concerning  sales  show  a  high  level  of 
sales  to  1974,  a  large  drop  due  to  the 
recession  of  1975.  recovery  to  a  potot 
near  previous  levels  to  1976,  and  a  de- 
cltoe  to  1977  despite  a  recovery  of 
demand.  Sales  to  the  first  quarter  of 
1978  are  below  the  amount  of  the  first 
quarter  of  1977. 

Net  operating  profits  before  taxes  as 
a  percentage  of  sales  have  yet  to 
resume  their  1974  level.  Figures  for 
the  first  quarter  of  1978  show  that  the 
return  on  sales  was  well  below  the  rate 
of  return  for  the  first  quarter  of  1977. 
This  recent  reduction  of  eamtogs  is  es- 
pecially significant  to  light  of  efforts 
made  by  domestic  producers  to  ta- 
crease  productivity 

Employment  levels  of  the  petitioners 
to  the  production  of  condenser  paper 
have  decltoed  both  to  absolute  num- 
bers and  to  man-hours  worked.  Part  of 
this  is  due  to  the  recession  of  1975  and 
the  steps  taken  to  improve  productiv- 
ity, but  petitioners  claim  that  the  de- 
cltoe  to  1977  to  comparison  to  1976 
was  the  result  of  the  alleged  dimiplng. 
Havtog  conducted  a  summary  toves- 
tigation as  required  by  §  153.29  of  the 
customs  regulations  (19  CFR  153.29) 
and  having  determtoed  as  a  result 
thereof  that  there  are  grounds  for  so 
doing,  the  U.S.  Customs  Service  is  to- 
stituttog  an  toquiry  to  verify  the  infor- 
mation submitted  and  to  obtato  the 
facts  necessary  to  enable  the  Secre- 
tary of  the  Treasury  to  reach  a  deter- 
mination as  to  the  fact  or  likelihood  of 
sales  at  less  than  fair  value. 

This  notice  is  published  pursuant  to 
§  153.30  of  the  customs  regxilations  (19 
CFR  153.30).  A ,  concurrent,  similar 
notice  is  being  published  with  respect 
to  such  or  similar  merchandise  from 
Finland. 
Dated:  August  1. 1978. 

Robert  H.  Mxtkdhkim. 
OenenU  Counsel  of  the  Treasury. 
[FR  Doc.  78-21937  PUed  8-7-78;  8:45  ami 


NOTICES 
[4810-22] 

AUTOMOTIVE  AND  MOTOtCYCLE  tCPAM 
MANUALS  FROM  THE  UNITH)  KINOOOM 

AnMuMping  frowdlng 

AOENCTT:  U.S.  Treasury  Department. 

ACTION:   Initiation   of   antidunq;>ing 
tovestigation. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  a  petition  to  proper 
form  has  been  received  and  an  anti- 
dumping tovestigation  is  being  initiat- 
ed for  the  purpose  of  determining 
whether  Imports  of  automotive  and 
motorcycle  repair  manuals  from  the 
United  Kingdom  are  betog,  or  are 
likely  to  be,  sold  at  less  than  fair  value 
withto  the  meaning  of  the  Antidump- 
tog  Act  of  1921.  as  amended.  There  is 
substantial  doubt  that  imports  of  the 
subject  merchandise,  allegedly  at  less 
than  fair  value,  are  the  cause  of  pres- 
ent, or  likely  future,  injury  to  an  to- 
dustry to  the  United  States.  There- 
fore, the  case  is  betog  referred  to  the 
U.S.  International  Trade  Commission 
for  a  determination  as  to  whether 
there  is  no  reasonable  todication  of 
injury. 
EFFECTIVE  DATE:  August  8. 1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mary  S.  Clapp,  Duty  Assessment  Di- 
vision, U.S.  Customs  Service.   1301 
Constitution  Avenue  NW..  Washing- 
ton. D.C.  20229,  telephone  202-566- 
5492. 
SUPPLEMENTARY  INFORMATION: 
On  June  30,  1978,  a  petition  to  proper 
form     was     received     pursuant     to 
§§  153.26  and  153.27,  customs  regula- 
tions  (19   CFR   153.26,    153.27).   from 
counsel  on  behWf  of  Clymer  Publica- 
tions, Los  Angeles^,  Calif.,  allegtog  that 
automotive    and    motorcycle    repair 
manuals  from  the  United   Kingdom 
are  being,  or  are  are  likely  to  be.  sold 
at   less   than   fair   value   withto   the 
meaning  of  the  Antidumping  Act  of 
1921,  as  amended  (19  U.S.C.   160  et 
seq.)  (referred  to  to  this  notice  as  the 
"Act"). 

Automotive  and  motorcycle  repair 
manuals  are  books  which  describe 
maintenance  and  repair  procedures  to 
be  followed  by  the  reader  to  connec- 
tion with  repairs  to  automobiles  and 
motorcycles.  They  are  classified  under 
item  No.  270.25  of  the  Tariff  Sched- 
ules of  the  United  States,  Annotated 
(TSUSA). 

There  appears  to  be  a  relationship 
between  the  exporter  and  a  purchaser 
to  the  United  States,  which  would  re- 
quire the  use  of  exporter's  sales  price 
to  establish  the  price  of  the  merchan- 
dise to  the  U.S.  market. 

Margins  of  dumping  alleged,  based 
on  a  comparison  of  exporter's  sales 
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price  with  prices  to  the  home  market, 
range  from  37  to  40  percent. 

There  is  evidence  on  record  concern- 
ing injury  or  likelihood  of  injury  to 
the  U.S.  Industry  from  the  alleged 
less-than-fair-value  imports.  Evidence 
of  lost  sales  has  been  provided.  The 
data  given  to  the  petition  shows  a  de- 
crease to  sales  of  petitioner's  motorcy- 
cle repair  manuals,  but  also  todlcates 
an  tocrease  to  sales  of  automotive 
repair  manuals.  Statements  of  earn- 
ings todlcate  no  loss  of  total  sales  reve- 
nue to  the  last  several  years. 

Clymer  performs  all  the  taslcs  relat- 
ed to  the  preparation  of  a  book,  but 
subcontracts  the  actual  printing.  Non- 
printing costs  are  fixed  for  books  with 
a  given  title;  therefore,  petitioner's 
costs  of  production  per  book  decltoe  as 
the  niunber  of  books  printed  tocreases. 
The  petition  asserts  that  the  lower 
average  press  run  (l.e..  number  of 
books  printed)  for  motorcycle  repair 
manuals  due  to  sales  of  the  alleged 
less-than-falr-value  Imports  has  result- 
ed to  higher  per  unit  produclton  costs.. 
This  should  lead  to  lower  profit  levels 
which,  to  fact,  have  been  claimed  by 
the  petitioner.  However,  Information 
contained  to  statements  of  eamtogs 
does  not  permit  eqiial  comparison  for 
aU  years,  and  it  is  not  evident  that 
changes  to  profit  figures  are  due  to  im- 
ports of  the  subject  merchandise. 

The  petitioner  is  unable  to  provide 
information  regardtog  market  share  or 
volume  of  imports  on  a  year-by-year 
basis;  figures  that  are  provided  for  the 
most  recent  year  appear  to  be  based 
on  conjecture.  No  data  are  presented 
that  todlcate  levels  of  capital  tovest- 
ment,  price  suppression,  or  margins  of 
underselling. 

Moreover,  the  petitioner,  a  small  pri- 
vate company,  has  tocreased  the 
number  of  its  employees  over  the  past 
several  years. 

On  the  basis  of  such  evidence,  it  has 
been  concluded  that  there  is  substan- 
tial doubt  of  Injury  or  likelihood  of 
tojury  to  an  todustry  to  the  United 
States  by  virtue  of  such  imports  from 
the  United  Kingdom.  Accordingly,  the 
UJS.  International  Trade  Commission 
is  being  advised  of  such  doubt  pursu- 
ant to  section  201(cK2)  of  the  Act  (19 
U.S.C.  160(cK2)). 

Havtog  conducted  a  simunary  toves- 
tigation as  required  by  section  153.29 
of  the  customs  regulations  (19  CFR 
153.29).  and  havtog  determtoed  as  a 
result  thereof  that  there  are  grounds 
for  so  doing,  the  UJS.  Customs  Service 
is  instltuttog  an  toquiry  to  verify  the 
information  submitted  and  to  obtato 
the  facts  necessary  to  enable  the  Sec- 
retary of  the  Treasury  to  reach  a  de- 
termination as  to  the  fact  or  likeli- 
hood of  sales  at  less  than  fair  value. 
Should  the  International  Trade  Com- 
mission, withto  30  days  of  receipt  of 
the  information  dted  to  the  preceding 
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pwmi^mph.  advise  the  Secretary  that 
there  is  no  reasonable  indication  that 
an  induKtry  in  the  United  States  is 
beinc  or  is  iftely  to  be  injured  by 
reason  of  the  importation  of  such  mer- 
chandiae  into  the  United  States,  this 
investigation  will  be  terminated.  Oth- 
erwise, the  investigation  will  continue 
to  conclusion. 

This  notice  is  published  pursuant  to 
§  15S.30  of  the  Customs  regulations  (1» 
CFR  153.30). 

Dated:  August  1. 1978. 

ROBXBT  H.  MUMUUUM. 

OemertU  Couiuel  of  the  Treasurg. 
CFR  Doc.  T»-n9J6  FQed  8-7-T8;  8:45  ami 


[4tl0-4e] 

tPoMlc  Debt  Sefies— Mo.  18-781 
B-IMS 


AVGUST  3. 1978. 
The  Secretary  of  the  Treasury  an- 
nounced on  August  2.  1978,  that  the 
interest  rate  on  the  notes  designated 
Series  B-1M5.  described  in  Depart- 
ment Circular— Public  Debt  Series- 
No.  18-78.  dated  July  27.  1978.  wiU  be 
8^^  percent.  Interest  on  the  notes  will 
be  payiMe  at  the  rate  of  8%  percent 
per  annum. 

L.  W.  Plomlt. 
Acting  Fiscal 
Assistant  Secretaiy. 

tm  Doc.  78-Slt39  Filed  8-7-78;  8:48  ami 
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OffiOT«f  Mwl 

MOTOtCYOCS  FtOM  JAPAN 

Aiitidwwping:  DtfilwoWoii  of  S^M  art  1ms 
Mr  Voliw  Mi4  Exdwciom  FroM  IrvmM- 


AGKNCY:  UJ5.  Treasury  Department. 

ACTION:  Determination  of  sales  at 
less  than  fair  value  and  exclusion  f rcMn 
investigation. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  an  antidumping  inves- 
tigation tias  resulted  in  a  determina- 
tion that  motorcycles  from  Japan  are 
bctog  sold  at  less  than  fair  value.  Sales 
at  less  than  fair  value  generally  occur 
when  the  price  of  merchandise  for  ex- 
poitatkm  to  the  United  States  is  less 
tJiMi  the  price  of  such  or  similar  mer- 
chandise sold  in  the  home  market  or 
to  third  countries.  This  case  is  t»eing 
retared  to  the  U^  International 
Timfde  OocmniasioD  for  a  detennination 
wlkeUier  soch  sales  have  caused  or  are 
Ukdy  to  cause  injury  to  an  industry  in 
tte  United  States. 
IWWLllVlSi DATE:  Augurt  B.  IfTt. 


FOR  FURTHER  INPOiaCATION 
CONTACT: 

Riobaid  RfaBilinger,  U^S.  Customs 
Service,  Office  of  Operations,  Duty 
Assessment  Division,  Technical 
Branch.  1301  Constitution  Avenue 
NW.,  Washington.  D.C.  20229.  tele- 
phone 202-566-5492.  | 

SUPPLEMENTARY  INFORMATION: 
On  June  8,  1977,  InfOTmation  was  re- 
ceived in  proper  form  pursuant  to  sec- 
tions 153.26  and  153.27.  Customs  regu- 
lations (19  CFR  153.26  and  153.27).  in- 
(ficating  that  motorcycles  from  Japan 
are  being,  or  are  likely  to  be.  sold  at 
less  than  fair  value  within  the  mean- 
ing of  the  Antidumping  Act.  1921,  as 
amended  (19  U5.C.  160  et  sea.)  (re- 
ferred to  in  this  notice  as  "the  act"), 
this  information  was  submitted  by 
counsel  acting  on  behalf  of  the 
Haiiey-Davidson  Motor  Co..  Inc.,  s 
subsidiary  of  AMP.  Inc.  On  the  basis 
of  this  information  and  subsequent 
preliminary  Investigation  by  the  Cus- 
toms Service,  an  "Antidumping  Pro- 
ceeding Notice"  was  published  in  the 
Federal  Rkisteb  of  July  15.  1977  (42 
PR  36584). 

Pursuant  to  section  201(b)(2)  of  the 
act  (19  UJ3.C  160(bX2)).  notice  was 
published  in  the  Fedebal  Registeb  of 
January  20.  1978  (43  FR  3968).  stating 
that  the  Secretary  had  concluded  that 
the  det«mlnatk>n  provided  for  in  sec- 
tkxi  201(bXl)  of  the  act  (19  UJ3.C. 
160(b)).  could  not  reasonably  be  made 
within  6  months.  The  determinatitm 
under  section  201(b)(1)  of  the  act  (19 
UAC.  ia0(bKl))  was.  therefore  to  be 
made  within  no  more  Uuui  9  months. 

A  "Withholding  of  Appraisement 
Notice"  was  publislied  in  the  Fedebal 
Registeb  of  April  26.  1978  (42  FR 
17900-02). 

For  punxwes  of  this  notice,  the  term 
"motorcycles"  means  motorcycles 
having  engines  with  total  piston  dis- 
placement over  90  cubic  centimeters, 
whether  for  use  on  or  off  the  road. 


FmAL  DExantniATioii  or  Sales  at  Imss 
Than  Faib  Valttb 

On  the  basis  of  information  devel- 
oped in  (Customs'  investigation  and  for 
the  reasons  noted  below.  I  hereby  de- 
termine ttiat  motorcycles  from  Japan, 
other  than  those  produced  and  sold  by 
Susuki  Motor  Co..  Ltd..  are  being  sold 
at  less  than  fair  value  within  the 
m^#"*ng  of  section  201(a)  of  the  act 
(19  U.S.C.  160(a)).  In  the  case  of  mo- 
torcycles from  Japan  produced  and 
sold  by  Suzuki  Motor  Co..  Ltd..  I 
hereby  esdude  such  merchandise 
from  this  determination. 

STAXEMBaT  or  Reasons  on  Which  This 
Dbcebmination  Is  Based 

l%e  le—ofM  and  bases  for  tlie  above 
final  deteraitaiaition  are  as  follows: 
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a.  Sc€>pe  of  the  inveUigmHon.  It  ap- 
pears that  vlitually  all  imports  of  the 
subject  merchandise  from  Japan  wen 
manufactured  by  Honda  Motor  Co, 
Ltd..  Yamaha  Motor  Co.  Ltd..  Kawa- 
saki Heavy  Industries.  Ltd..  and 
Suzuki  Motor  C^o..  Ltd.  Therefore,  the 
investigation  was  limited  to  these 
manufacturers. 

b.  Basis  of  comparison.  For  the  pur- 
pose of  considering  whether  the  mer- 
chandise in  question  is  being,  or  is 
likely  to  tte.  sold  at  less  than  fair  value 
within  the  meaning  of  the  act.  the 
proper  basis  of  comparison,  with  the 
ekoeption  of  one  model  aoUd  by  Honda 
Motor  Co..  Ltd.  (the  OL  1000  K2).  is 
between  exporter's  sales  price  and  the 
txxne  market  price  of  such  or  similar 
merchandise  on  all  sales. 

In  the  case  of  Honda  model  OL  1000 
K2.  the  proper  basis  of  comparison 
was  between  exporter's  sales  price  and 
sales  of  such  merchandise  sold  in  a 
third  country.  Exportei's  sales  price  as 
defined  in  section  204  of  the  act  (19 
UJ3.C.  163)  was  used  since  sales  by  aH 
four  manufacturers  were  made  to  X3S. 
firms  related  to  those  manufactorerB 
within  the  meaning  of  section  MT  of 
theact(19U.aC.  166). 

Home  market  price,  as  defined  In 
section  153.2.  Customs  regulations  <19 
CFR  153.2).  was  used  since  such  or 
gimii^r  merchandise,  with  one  excep- 
tion, was  sold  in  the  home  market  in 
sufficient  quantities  to  provide  a  liasis 
for  fair  value  coiia>arisons.  Third- 
country  sales,  as  defined  in  section 
153.3.  Customs  regulations  (19  CFR 
153.3),  were  used  for  Honda  model  GL 
1000  K2  since,  upon  advice  of  an  Inde- 
pendoit  technical  consultant,  the 
Treasury  Department  has  determined 
that  there  were  no  sales  in  the  Japa- 
nese hotaae  market  at  such  or  similar 
merchandise  within  the  meaning  of 
section  212(3)  of  the  act  (19  U.SX;. 
171(3)). 

Sales  of  the  GL  1000  K2  to  Canada 
were  selected  for  fair  value  compari- 
sons, since  the  Canadian  model  was 
virtually  identical  to  the  U.S.  model 
and  was.  thus,  considered  to  be  "sutdi 
or  similar"  within  the  meaning  of  sec- 
tion 212(3KA)  of  the  act.  Accordingly, 
no  comparisons  were  made  under  sec- 
tion 212(3KB)  with  merchandise  sold 
in  other  third  countries. 

In  accordance  wit.i  section  153.31(b). 
Customs  regulations  (19  CF^ 
153.31(b)).  pricing  information  was  ob- 
tained concerning  imports  from  Japan 
sold  in  the  United  States  during  the  8- 
month  period  November  1,  1976. 
through  June  30,  1977.  and  Canadian 
and  home  market  sales  of  motorcycles 
during  the  period  oorreapondmg  to  the 
dates  of  export  of  those  motorcycles 
sold  tn  the  United  States  during  the 
above  8-month  period. 

c.  Exporter's  sales  price.  For  the  pur- 
poses of  this  detennination  of  sales  at 
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less  than  fair  value,  all  of  the  mer- 
chandise was  sold  or  agreed  to  be  sold 
in  the  United  States,  before  or  after 
the  time  of  importation,  by  or  for  the 
account  of  the  exporter,  within  the 
meaning  of  section  207  of  the  act.  Ac- 
cordingly, the  exporter's  sales  price 
was  calculated  based  on  prices  to  unre- 
lated U.S.  dealers  with  deductions  for 
Japanese  inland  freight  and  insurance. 
U.S.  duty,  U.S.  port  handling,  U.S. 
inland  freight,  setup  and  preparation, 
tires  and  tul>es  excise  tax,  direct  adver- 
tising, co-op  advertising,  discounts,  re- 
bates, selling  expenses,  and  sales  pro- 
motion, as  appropriate.  An  addition 
was  made  for  the  Japanese  commodity 
tax  incurred  with  respect  to  home 
market  sales  but  not  collected  or  re- 
bated by  reason  of  exportation  to  the 
United  States,  in  accordance  with  sec- 
tion 204  of  the  act  (19  UJ3.C.  163). 

After  the  tentative  determination. 
Information  was  presented  lndi(»iting 
that  respondents  might  have  paid  re- 
bates after  the  Investigatory  period  In 
connection  with  motorcycles  sold 
during  the  period,  in  addition  to  the 
rebates  disclosed  to  the  Cvistoms  Serv- 
ice In  the  course  of  its  investigation. 
Respondents  were  requested  to  supple- 
ment their  responses  to  report  any 
such  additional  rebates.  Some  supple- 
mentary information  has  been  re- 
ceived, and  taken  into  consideration  In 
the  calculation  of  exporter's  sales 
price.  A  further  CusUhus  verification 
effort  directed  to  the  question  of  unre- 
ported rebates  Is  underway.  Should  it 
reveal  the  existence  of  additional  un- 
reported rebates,  this  final  determina- 
tion of  sales  at  less  than  fair  value  wUl 
be  amended,  as  appropriate. 

d.  Home  market  price.  For  the  pur- 
poses of  this  determination  of  sales  at 
less  than  fair  value,  the  home  market 
prices  have  been  calculated  on  the 
basis  of  the  weighted-average  prices  to 
unrelated  dealers.  Adjustments  were 
made  for  inland  freight,  owners'  man-, 
uals.  rebates,  discounts,  warranty 
costs,  flnanciiig  expenses,  selling  ex- 
penses, sales  promotion,  and  direct  ad- 
vertising, with  an  addition  for  cost  of 
export  packing,  as  appropriate,  in  ac- 
cordance with  }  153.10.  C^ustoms  regu- 
lations (19  CFR  153.10).  Adjustment 
was  made  for  differences  in  merchan- 
dise sold  in  the  two  markets,  as  appro- 
priate, in  accordance  with  section 
153.11,  Customs  regulations  (19  CFR 

153.11). 

(1)  Model-year  adjustment  It  has 
been  claimed  by  counsel  for  certain  of 
the  respondents  that,  with  respect  to 
1974.  1975.  and  1976  model-year  mo- 
torcycles sold  during  the  investigatory 
period,  an  adjustment  should  be  made 
to  accoimt  for  the  fact  that  these  mo- 
torcycles were  considered  "current" 
when  sold  in  Ji«>an.  where  motorcy- 
dea  are  not  marketed  by  model-year 
designations,  but  were  not  considered 
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"current"  when  sold  in  the  United 
States,  where  this  merchandise  is  sold 
by  model-year  designation. 

Counsel  for  petitioner  has  claimed 
that  discounts  given  in  coimection 
with  sales  of  certain  prior  model-year 
Japanese  motorcycles  are  not  "custom- 
ary" in  the  UJS.  market,  and  that  such 
a  "ciistom."  if  it  existed,  was  estab- 
lished by  respondents  in  order  to  sell 
excess  inventory  and  was  uiu^lated  to 
the  fact  that  these  motorcycles  were 
of  a  prior  model  year. 

An  adjustinent  of  the  type  here 
claimed  by  respondents  must  be  predi- 
cated upon  a  practice  of  discounting 
prior  model-year  motorcycles.  This 
practice  must  be  shown  to  be  consist- 
ent, both  as  to  timing  of  the  discount 
to  coincide  with  the  introduction  of 
new  model-year  motorcycles  and  as  to 
the  amount  of  the  discount.  Further, 
such  a  practice  must  be  shown  to  be 
carried  out  in  response  to  consumer 
perception  that  prior  model-year  mo- 
torcycles will  be  discounted.  However, 
the  recent  introduction  of  such  a  prac- 
tice or  custom  will  not  prevent  its  rec- 
ognition. 

Based  on  the  eridenoe  presented  on 
the  above  points,  it  has  lieen  conclud- 
ed that  the  adustment  must  be  denied. 
The  introduction  of  new  models  did 
not  result  in  an  automatic  reduction  of 
prices  on  prior  models  as  part  of  the 
alleged  custom.  Older  models  were  dis- 
counted at  varying  times  and  in  vary- 
ing amounts  and  in  connectkm.  with 
various  pnxnotional  programs  unrelat- 
ed to  the  Introduction  of  new  models. 
Further,  when  older  models  constitute 
a  substantial  portion  of  sales  (in  this 
case  for  some  exporters  from  26  to  58 
percent  of  all  sales  made  in  the  period 
of  investigation)  and,  in  some  cases, 
continue  to  be  shipped  after  the  intro- 
duction of  new  models,  the  sales  of 
prior  model-year  motorcycles  may  not 
be  disregarded  in  assessing  the  export- 
er's sales  policies. 

(11)  Valtiation  of  "differences"  in 
merchandise.  Section  153.11,  Customs 
reguations  (19  CFR  153.11).  provides 
that  in  malung  comparisons  between 
similar  merchandise,  due  allowance 
shall  be  made  for  differences  in  the 
merchandise.  Primarily,  such 

allowance  will  be  iMsed  upon  differ- 
ences in  the  cost  of  manufacture,  in- 
cluding differences  in  the  costs  of  ma- 
terials, labor,  and  direct  factory  over- 
head. Counsel  for  petitioner  has 
claimed  that  such  adjustment  must  l>e 
made  based  on  the  costs  of  producing 
differences  in  the  merchandise  which 
have  been  previously  identified.  Coun- 
sel for  certain  of  the  respondents  have 
urged  that  the  adjustment  may  be  de- 
termined by  simply  comparing  the. 
total  of  aU  costs  of  producing  the  two 
ijjrnOftr  products. 

It  has  been  coiKluded  that  the 
methodolgy  urged  by  the  respondents 
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may  distort  the  adjustment  by  intro- 
ducing cost  differences  totally  ex- 
traneous to,  and  which  do  not  result 
from,  the  objective  differences  in  the 
merchandise.  The  adjustments  for  dif- 
ferences in  the  merchandise  have, 
therefore,  been  based  on  those  cost 
differences  directly  attributable  to  the 
objective  differences  in  the  merchan- 
dise. 

During  the  extended  investigatory 
period,  information  was  requested  con- 
cerning direct  factory  overhead  ex- 
penses applicable  to  the  cost  of  manu- 
facture of  motorcycles  sold  to  the 
United  States  and  similar  merchandise 
sold  in  the  home  market,  and  if  wpli- 
cable,  third  countries.  This  informa- 
tion has  been  analyzed  prior  to  the 
final  determination  and  has  been  uti- 
lized in  determining  differences  in  cost 
of  manufacture  of  similar  merchandise 
in  the  two  markets,  under  §  153.11. 

(ill)  Advertisino  tuUustment  The 
withholding  of  appraisement  notice  in 
this  case  stated: 

Petitioner  has  claimed  that  advertising  ex- 
penses directed  to  the  promotion  of  sales  of 
a  particular  motorcycle  should  be  deducted 
from  the  price  of  that  particul&r  model, 
rather  than  allocated  over  the  entire  class 
or  kind  of  merchandise  subject  to  the  inves- 
tigation. WhUe  it  has  been  concluded  that 
this  claim  is  weU  founded,  it  has  not  been 
possible  to  perform  the  necessary  recalcula- 
tioDs  in  time  for  this  tentative  detennina- 
ti<m.  This  will  be  done  prior  to  the  final  de- 
termination. 

This  statement  was  Intended  to  reflect 
the  dual  concepts  of  section  153.10(b). 
Customs  regulations  (19  CFR 
153.10(b)).  relating  to  adjustments  for 
differences  in  circumstances  of  sale: 

First:  Allowable  expenses  under  that 
provision  must  bear  a  direct  relati<xi- 
ship  to  the  sales  which  are  under  con- 
sideration, and  may  not  be  items  of 
general  overhead  attributable  to  all  of 
a  company's  sales; 

Second:  Allowable  advertising  ex- 
penses under  that  provision  must  at- 
tributable to  a  later  sale  of  tlie  mer- 
chanc^Jse  by  a  purchaser. 

The  concepts  in  section  153.1(Kb) 
have  been  interpreted  in  previous 
Treasury  practice  to  mean: 

1.  The  expense  must  have  been  in- 
curred with  respect  to  the  particular 
product  in  question,  rather  than  bene- 
fiting the  sales  of  more  than  one  prod- 
uct, the  company's  entire  product  line 
or  its  institutional  image. 

2.  The  expense  must  liave  l)een  In- 
curred with  respect  to  the  particular 
geographic  market  in  question,  rather 
tlian  benefiting  sales  in  all  maritets  or 
markets  not  under  consideration. 

3.  The  expense  must  relate  to  mate- 
rials or  advertising  media  directed  to 
purchasers  in  later  sales:  in  effect, 
they  must  represent  an  assiunption  of 
a  cost  by  the  producer  that  would  oth- 
erwise be  iMrne  by  the  custCMner  of  the 
producer. 


MOBTBt,  VOL  43,  NO.  ISS-TUfSOAY,  AUOUST  8.  1978 


UMI 


35142 

In  the  instant  case,  each  respondent 
has  stated  that  it  does  not  maintain 
records  of  expenditures  in  a  way 
which  would  enable  a  determination 
of  the  advertising  expenses  incurred 
with  respect  to  each  model  of  motor- 
cycle sold.  Rather  respondents'  evi- 
dence establishes  that  funds  were  ex- 
pended in  respect  of  sales  of  "motorcy- 
cles," and  then  aUocated  by  value  of 
sales  to  tjrpes  of  motorcycles.  In  this 
case,  the  allocations  of  such  expenses 
to  models  and  marlLets  made  by  each 
respondent,  have  been  determined  to 
be  appropriate. 

(iv)  Adfustment  for  currenew  valve 
change*.  Counsel  for  petitioner  has  re- 
quested that  Treasury  examine  wheth- 
er prices  of  the  subject  merchandise 
have  been  revised  to  reflect  fully  in- 
creases in  the  value  of  the  Japanese 
yen  during  the  time  subsequent  to  the 
conclusion  of  the  Investigatory  period, 
i.e..  June  30,  1977.  It  is  not  normaUy 
possible,  nor  generally  is  it  Treasury 
policy,  to  examine  pricing  behavior 
subsequent      to      the     Investigatory 
period,  other  than  in  the  context  of 
considering  a  request  for  a  discontinu- 
ance of  investigation  under  $153.33. 
Ciistoms  regulations  (19  CPR  153.33). 
Under  that  section,  an  investigation 
may  be  discontinued  If  no  more  than 
"minimal"  muisins  are  found,  if  assur- 
ances of  no  further  sales  at  less  than 
fair  value  are  received,  and  if  the  ex- 
porter has.  In  fact,  revised  prices  so  as 
to  eliminate  sales  at  less  than  fair 
value.  None  of  the  three  companies, 
with   respect  to  which  sales  at  less 
than  fair  value  in  more  than  a  de  min- 
imis amount  have  been  found,  have 
margins  which  would  be  considered 
"minimal"    under    existing   Treasury 
practice.   Should,   however,   informa- 
tion be  received  which  would  necessi- 
tate a  revision  of  the  findings  of  mar- 
gins set  forth  in  this  notice  to  a  level 
considered  minimal,  it  will  be  neces- 
sary, in  view  of  the  significant  change 
in  the  value  of  the  yen  since  June 
1977.  to  scrutinize  closely  the  evidence 
submitted  by  respondents  of  the  cur- 
rent pricing  in  the  two  relevant  niar- 

kets. 

e.  Third-country  sales.  Dunng  our 
extended  investigatory  period,  addi- 
tional information  was  obtained  in 
connection  with  the  comparability  of 
merchandise  sold  to  the  United  States 
with  that  sold  in  the  home  marlcet. 
This  information  has  been  reviewed 
and  analyzed  by  a  special  consultant 
selected  by  the  UJ5.  Customs  Service 
for  this  purpose.  As  a  result  of  his 
analyses,  the  determination  was  made 
that  there  were  no  sales  of  motorcy- 
cles in  the  home  market  which  were 
considered  to  be  "such  or  similar"  to 
Honda  model  GL  1000  K2  within  the 
meaning  of  section  212(3)  of  the  act. 
Therefore,  third-country  sales  of  this 
model  were  examined. 
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Since  the  OL  1000  K2  sold  to 
Canada  was  virtually  identical  to  the 
U.8.  model.  Canadian  sales  tnforma- 
ti<Hi  was  obtained  and  verified.  For  the 
purposes  of  this  determination  of  sales 
at  less  than  fair  value,  third-country 
sales  price  has  been  calculated  on  the 
weighted-average  prices  to  unrelated 
Canadian  dealers.  Adjustments  were 
made  for  Japanese  Inland  freight,  in- 
transit  storage  costs,  Ji^MUiese  broker- 
age and  handling,  ocean  freight, 
marine  insurance,  Canadian  duty.-  Ca- 
nadian customs  brokerage.  Canadian 
inland  freight,  Canadian  harbor 
charges.  Canadian  local  delivery  and 
miscellaneous  charges,  Canadian  Fed- 
eral sales  and  excise  taxes,  cash  and 
early  payment  discounts,  and  an  offset 
to  U  A  selling  expenses  deducted  from 
exporter's  sales  price.  Also,  an  adjust- 
ment was  made  for  a  de  minimis  dif- 
ference in  the  merchandise  sold  in  the 
two  markets,  in  accordance  with 
S  153.11.  Customs  regulations  (19  CPR 
153.11).  However,  so  minor  an  adjxist- 
ment  on  a  product  of  such  value  does 
not  prevent  the  consideraticm  of  the 
merchandise  under  section  212(3  HA) 
of  the  act  and  obviates  the  need  to 
consider  merchandise  in  other  coun- 
tries under  section  212(3KB). 

f.  Resvlt  of  fair  value  comparisons. 
Using  the  above  criteria,  exporter's 
sales  price  was  found  to  be  lower  than 
the  home  market  and  third-country 
price  of  such  or  similar  merchandise. 
Comparisons  were  made  on  approxi- 
mately 90  percent  of  the  total  sales  of 
the  subject  merchandise  to  the  United 
States  by  all  manuf actvu-ers  investigat- 
ed for  the  period  under  investigation. 
Margins  were  found  on  approximately 
18.8  percent  of  the  sales  ranging  frwn 
0.9  to  54  percent  resxilting  in  a  weight- 
ed-average margin  of  2.59  percent  on 
all  sales  ctHupared.  Weighted-average 
margins   found  with   respect  to   the 
companies  under  investigation,  com- 
puted over  all  sales  compared,  were  as 
follows:  Honda.  2.9  percent;  Kawasaki, 
7.28  percent;  Yamaha,  1.9  percent;  and 
Suzuki.  0.28  percent. 

In  the  case  of  Suzuki,  the  weighted- 
average  margin  is  considered  to  be  de 
minimis. 

The  Secretary  has  provided  an  op- 
portunity to  known  Interested  persons 
to  present  written  and  oral  views  pur- 
suant to  S  153.40.  Customs  regulations 
(19CFR  153.40). 

The  U.S.  International  Trade  CJom- 
ml3sIon  Is  being  advised  of  this  deter- 
mination. 

The  order  issued  April  26,  1978,  to 
withhold  appraisement  on  the  subject 
merchandise  from  Japan,  the  notice  of 
which  is  cited  above,  is  hereby  termi- 
nated with  respect  to  Suzuki,  effective 
August  8. 1978. 

This  determination  is  being  pub- 
lished pursuant  to  section  201(d)  of 
the  act  (19  U.S.C.  160(d)). 


Dated:  August  3. 1978. 

ROBKST  H.  MUKDHklM, 

General  CounaO,  of  the  Treasury. 
tPR  Doc  7S-21996  POed  8-7-78;  8:46  »m) 
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mrOSTATE  COMMEtCE 
COMMISSION 

[Decision  Volume  No..  14] 
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July  21. 1978. 
The  following  applications  are  gov- 
erned by  special  rule  247  of  the  Com- 
mission's rules  of  practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  notice  of  the  appli- 
cation is  published   in  the  Fedbral 
Rnism.  Failure  to  fOe  a  protest, 
within  30  dayft,  wUl  be  considered  as  a 
waiver  of  opposition  to  the  applica- 
tion.   A    protest    under    these    rules 
should  comply  with  rule  247(eK3)  of 
the  nUes  of  practice  which  requires 
that    It    set    forth    specifically    the 
grounds  upon  which  It  is  made,  con- 
tain a  detailed  statement  of  protes- 
tant's  interest  in  the  proceeding  (as 
specifically  noted  below),   and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  Issues  or  allegations 
phrased     generally.      A     protestant 
should  include  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribe in  detail  the  method— whether 
by  Joinder,  interUne.  or  other  means— 
by  which  protestant  would  use  such 
authority  to  provide  all  or  part  of  the 
service  proposed.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  up<m  applicant  if  no  represent- 
ative is  named.  If  the  protest  includes 
a  request  for  oral  hearing,  such  re- 
quest shall  meet  the  requirements  of 
section  247(eK4)  of  the  special  rules 
and  shall  Include  the  certification  re- 
quired In  that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application 
shall  promptly  request  that  It  be  dis- 
missed, and  that  failure  to  prosecute 
an  application  under  the  procedures  of 
the  Commission  will  result  in  its  dis- 
missal. 

f^irther  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will 
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not  be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

We  find:  With  the  exceptions  of 
those  applications  involving  duly 
noted  problems  (e.g.,  unresolved 
common  control,  unresolved  fitness 
questions,  and  Jurisdictional  problems) 
we  find,  preliminarily,  that  each 
common  carrier  applicant  has  demon- 
strated that  its  (his)  proposed  service 
is  required  by  the  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  con- 
tract carrier  and  its  (his)  proposed 
contract  carrier  service  will  be  consist- 
ent with  the  public  interest  and  the 
national  transportation  policy.  We 
also  find  prelimarily  that  each  appli- 
cant is  fit,  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's  regulations.  This  deci- 
sion is  not  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment  within  the  mean- 
ing of  the  National  Environmental 
Policy  Act  of  1969. 

It  is  ordered:  In  the  absence  of  legal- 
ly sufficient  protests,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or.  if  the  application  later  be- 
comes unopposed)  appropriate  author- 
ity will  be  issued  to  each  applicant 
(except  those  with  duly  noted  prob- 
lons)  upon  compliance  with  certain  re- 
quirements which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this  de- 
cision-notice. To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  existing  authority,  such 
duplication  shall  not  be  construed  as 
conferring  more  than  a  single  duplica- 
tion operating  right. 

By  the  Commission.  Review  Board 
No.  2,  Members:  Eaton,  Liberman, 
Board  Memt>er  Boyle  not  participat- 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

MC  1263  (Sub-28P).  filed  June  5, 
1978.  Applicant:  McCARTY  TRUCK 
LINE.  INC..  17th  and  Harris  Avenue. 
Trenton,  MO  64683.  Representative: 
Michael  J.  Wyngaard,  150  East 
Oilman  Street.  Madison.  WI  57303. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Containers,  container  closures,  con- 
tainer ends  and  container  accessories, 
and  (2)  materials  and  supplies  used  in 
the  manvfiicture,  sale,  and  distribu- 
tion of  the  commodities  named  in  U) 
above,  (a)  from  Mount  Vernon  and  St. 
Joa^h,  MO,  to  points  in  Wl.  MN.  lA. 


XL.  IN.  OH,  TN,  KY.  MS.  TX.  AL,  and 
AR,  (b)  from  Mansfield,  TX,  to  points 
in  MS.  Hi.  TN,  AR.  WI.  lA,  MO.  and 
MN.  and  (c)  from  Waupim.  Ocon- 
omowoc,  and  Menomonee  Palls,  Wl,  to 
points  in  Hi,  TN.  KY.  MO.  OH.  IN.  lA, 
TX,  MI,  and  MN.  (Hearing  site:  Madi- 
son or  Milwaukee.  WL) 

MC  1824  (Sub-82F).  fUed  June  5. 
1978.  Applicant:  PRESTON  TRUCK- 
ING CO..  INC.,  151  Easton  Boulevard, 
Preston.  MD  21655.  Representative: 
Charles  S.  Perry,  (address  same  as  ap- 
plicant). Authority  granted  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Animal  feed,  feed  ingredients,  addi- 
tives, and  materials  and  supplies  used 
in  the  manufacture  and  distribution 
of  animal  feeds  (except  commodities  in 
bulk),  between  the  facilities  of  Kal 
Kan  Foods.  Inc.,  at  or  near  Mattoon, 
IL,  on  the  one  hand,  and,  on  the 
other,  points  in  CT.  DE.  IN,  KY.  MA, 
MD.  ME.  MI,  NC,  NH,  NJ.  NY,  OH. 
PA.  RI.  TN,  VA.  VT,  WI,  and  WV.  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  or  destined  to  the  fa- 
cilities of  Kal  Kan  Foods,  Inc..  at  or 
near  Mattoon.  IL.  (Hearing  site:  Wash- 
ington, DC.) 

MC  2368  (Sub-78F).  filed  June  7. 
1978.  Applicant:  BRALLEY-WILLETT 
TANK  LINES,  INC..  2212  E>eepwater 
Terminal  Road.  P.O.  Box  495,  Rich- 
mond, VA  23204.  Representative: 
Steven  L  Welman,  Suite  145.  4  Profes- 
sional Drive,  Galthersbiu^,  MD  20760. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Soy  bean  meal.  In  bulk,  from  the  facili- 
ties of  Carglll.  Inc..  at  or  near  Sidney, 
OH.  to  points  in  MD.  NC,  PA.  VA,  and 
WV.  (Hearing  site:  Washington,  DC.) 

MC  2392  (Sub-114F),  filed  June  2, 
1978.  Applicant:  WHEELER  TRANS- 
PORT SERVICE,  mC.  7722  P  Street, 
Omaha,  NE  68127.  Representative: 
Leonard  A.  Jasklewicz,  1730  M  Street 
NW.,  Suite  501.  Washington.  D.C. 
20036.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transpwrting: 
LiQuid  fertilizer  solutions,  in  bulk,  in 
tank  vehicles,  from  Blair.  NE.  to 
points  in  lA.  MN,  ND.  SD.  WI.  and  IL. 
(Hearing  site:  Omaha.  NK) 

MC  6888  (Sub-45P),  filed  June  19. 
1978.  Applicant:  MID-AMERICAN 
LINES.  INC..  127  West  10th  Street. 
11th  Floor,  Kansas  City.  MO  64105. 
Representative:  Louis  A.  Hoger  (same 
address  as  applicant).  Authority  grant- 
ed to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Fiberglass  materials 
and  products,  and  plastic  materials 
and  products,  and  (2)  materials,  equip- 
ment, and  supplies  used  in  the  Instal- 
lation, manufacture,  and  packaging  of 
the  commodities  in  (1)  above,  between 


points  In  Franklin  and  Licking  Coun- 
ties, OH,  on  the  one  hand,  and,  on  the 
other,  points  in  IL,  LA,  KS.  MN.  MO, 
ND.  NE.  SD.  WL  and  those  in  the 
Upper  Peninsula  of  MI.  (Hearing  site: 
Kansas  City,  MO,  or  Washington, 
DC.) 

MC  27719  (Sub-7F).  filed  June  12, 
1978.  Applicant:  HAYES  TRUCK 
LINES,  INC.,  1701  Bay  Street, 
Tacoma,  WA  98401.  Representative: 
Jack  R.  Davis,  1100  IBM  Building.  Se- 
attle. WA  98101.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Cellulose  fiber  mats,  from  the 
facilities  of  Reichhold  Chemicals,  at 
or  near  Tacoma,  WA,  to  points  in  WA, 
OR.  and  ID.  (Hearing  site:  Tacoma. 
WA.) 

MC  30383  (Sub-16F).  fQed  May  18. 
1978.  AppUcant:  JOSEPH  F.  WHELAN 
CO.,  INC..  439  West  54th  Street,  New 
York.  NY  10019.  Representative: 
Arthur  Uberstein,  P.O.  Box  1409.  167 
Fairfield  Road,  Fairfield.  NJ  07006. 
Authority  granted  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Soap, 
9oap  products,  stearic  acid,  vegetable 
ttearine,  glycerine,  oils,  cooking  fats, 
deaniTig  and  washing  compounds, 
lard  substitutes,  toilet  preparations, 
containers,  and  such  commodities  as 
are  dealt  in  by  retail  food  stores 
(except  commodities  In  bulk),  between 
New  York,  NY.  on  the  one  hand,  and. 
on  the  other,  points  In  Monmouth, 
Mercer.  Middlesex.  Somerset.  Union. 
Essex.  Passaic,  Bergen.  Morris,  and 
Hudson  Counties.  NJ.  and  points  In 
Nassau.  Suffolk,  Westchester,  and 
Rockland  Counties.  NY.  under  con- 
tinuing contracUs)  with  Procter  & 
Gamble  Manufacturing  Co.  and 
Procter  &  Gamble  Distributing  Co. 
(Hearing  site:  NY.) 

MC  30383  (Sub-17F),  filed  May  24. 
1978.  AppUcant:  JOSEPH  F.  WHELAN 
CO..  INC..  439  West  54th  Street,  New 
York.  NY  10019.  Representative: 
Arthur  Uberstein.  P.O.  Box  1409,  167 
Fairfield  Road.  Fairfield,  NJ  07006. 
Authority  granted  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Soap, 
soap  products,  stearic  acid,  vegetable 
stearine,  glycerine,  oils,  cooking  fats, 
cleaning  and  washing  compounds, 
lard  substitutes,  toilet  preparations, 
containers,  and  such  commodities  as 
are  dealt  in  by  retail  food  stores 
(except  commodities  in  bulk),  from 
the  facilities  of  Procter  Se  Gamble 
Manufacturing  Co..  at  or  near  Carter- 
et. NJ,  to  points  in  Bergen,  Essex, 
Hudson,  Mtrcer,  Middlesex.  Mon- 
mouth, Morris,  Passaic.  Somerset,  and 
Union  Counties,  NJ,  Nassau,  Rock- 
land. Suffolk,  and  Westchester  Coun- 
ties and  New  York  City.  NY,  and  the 
facflities  of  First  National  Stores,  at  or 
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near  Windsor  Locks.  CT.  under  con- 
tinuing contracts)  with  Procter  & 
Gamble  BCanufacturing  Co.  and 
Procter  &  Gamble  Distributing  Co.. 
(Hearing  site:  New  York.  NY.) 

ICC  31389  (Sub-250F).  filed  June  16. 
1978.  AppUcant:  McLEAN  TRUCK- 
ING CO.,  a  corporation.  617  Waught- 
own  Street,  Winston-Salem.  NC  27107. 
Representative:  David  P.  Eshelman. 
P.O.  Box  213,  Winston-Salem,  NC 
27102.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehkde, 
transporting:  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission.  c<»n- 
modities  In  bulk,  and  those  requiring 
special  equipment),  serving  the  facili- 
ties of  Uquid  Paper  Corp..  at  or  near 
Greenville.  TX.  as  an  off-route  point 
in  connection  with  carrier's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Dallas.  TX  or  Washing- 
ton. DC.) 

IfC  31389  (Sub-251P).  filed  June  16. 
1978.  Applicant:  McLEAN  TRUCK- 
ING CO..  a  corporation.  617  Waught- 
own  Street.  Wlnston-Salem.  NC  27107. 
Representative:  David  P.  Eshelman. 
P.O.  Box  213.  Wtnston-Salem.  NC 
27102.  Authority  granted  to  operate  as 
a  comon  carrier,  by  motor  vehicle, 
tranqiwrting:  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  «»n- 
modlties  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facili- 
ties of  the  Brown  Printing  Co..  at  or 
near  East  Greenville.  PA.  as  an  off- 
route  point  in  connection  with  carri- 
er's otherwise  authorized  regular- 
route  operations.  (Hearing  site:  St. 
Paul.  MN  or  Washington,  DC.) 

MC  32882  (Sub-94F).  filed  June  8. 
1978.   AppUcant   MITCHELL  BROS. 
TRUCK  LINES,  a  corporation.  3841 
N(Hth  Coliunbia  Boulevard.  Portland. 
OR    97217.    Representative:    I^x    P. 
Page.  P.O.  Box  17039,  PorUand,  OR 
97217.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 
Sigju,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
erection  of  signs  (except  commodities 
in  bulk).  (1)  from  Salt  Lake  City  and 
Osdea,  UT.  Las  Vegas  and  Reno.  NV. 
and  Phoenix.  AZ.  to  points  In  AZ.  CA. 
CO.  ID.  MT,  NV.  OR.  UT.  WA,  and 
WY.  and  (2)  from  pobits  in  AZ,  CA, 
ID.  OR.  and  WA.  to  Salt  Lake  City 
and  Ogden,  UT.  Las  Vegas  and  Raio. 
NV.  and  Phoenix.  AZ.  (Hearing  rite: 
Salt  Lake  City.  UT,  Portland.  OR.  or 
Los  Angeles,  CA.) 

MC  35628  (Sub-401F).  filed  June  16. 
1978.  Applicant:  INTER8TATK 
MOTOR  FREIGHT  SYSTEM,  a  cor- 
IHxnaoa.  134  GraadvUle  Avenue  SW., 
Grand  Rapids.  MI  49603.  RepresenU- 
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tlve:  Michael  P.  Zell,  134  Granville 
Avenue  SW..  Grand  Rapids.  MI  49603. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
MetUs,  meat  products,  and  meat  by- 
products, and  articles  distributed  by 
meat-packing  houses,  as  described  In 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  In  Motor  C^arri- 
tx  Certificates.  61  MCC  209  and  766. 
(except  hides  and  commodities  in 
bulk),  from  Nebraska  City,  NE.  to 
points  in  CT.  DE.  IL.  IN.  LA.  KS.  KY. 
B4E.  MD.  MA,  MI.  MN.  MO,  NH.  NJ. 
NY.  OH.  PA,  RI.  VT.  VA.  WV.  WI.  and 
DC.  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
and  destined  to  the  indicated  destina- 
tions. (Hearing  site:  Kansas  City  or 
Wichita.  KS.) 

MC  61403  (Sub-2S4F).  fUed  May  24. 
1978.  AppUcant:  THE  MASON  Sc 
DIXON  TANK  LINES.  INC..  Highway 
11-W.  P.O.  Box  969.  Kingsport.  TN 
37662.  Representative:  W.  C.  MItcheU, 
Suite  1201,  370  Lexington  Avenue. 
New  York.  NY  10017,  Authority  grant- 
ed to  werate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Flamma:ble  solvents. 
in  bulk,  in  tank  vehicles,  from  the  fa- 
ciUtles  of  Inland  Chemical  Corp..  in 
Henry  County.  KY.  to  points  in  AL. 
AR.  DE.  PL.  GA.  IL.  IN.  lO.  KS.  LA. 
MD.  iO,  B4N.  MO.  NJ.  NY.  NC.  OH, 
OK.  PA.  SC.  TN.  TX,  VA,  WV.  WL 
and  DC:  and  (2)  contaminated  flam- 
mable solvents.  In  bulk.  In  tank  vehi- 
cles, from  the  destinations  named  In 
(1)  above  to  the  faculties  of  Inland 
Chemical  Corp..  In  Henry  County.  KY. 
(Hearing  site:  LouIsvUle.  KY.) 

MC  63417  (Sufo-1&6F).  fUed  June  8. 
1978.  AppUcant:  BLUE  RIDGE 
TRANSFER  CO..*^  INC..  P.O.  Box 
13447.  Roanoke.  VA  24034.  Represent- 
ative: William  e:  Bain  (same  address 
as  appUcant).  Authority  granted  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
portinr.  Mineral  fiber,  mineral  fiber 
products,  insulating  materials,  and  air 
filters,  from  the  faculties  of  the 
United  States  Gypsimi  Co..  at  Wabash. 
IN.  to  points  in  AL.  AR.  CT.  DE.  PL, 
GA,  KY.  LA.  MA.  ME.  MD.  MS,  NH, 
NC,  NY,  NJ.  OH,  OK.  PA.  RI.  SC,  TN. 
TX.  VA.  VT.  WV.  and  DC.  (Hearing 
site:  Roanoke.  VA.  or  Chicago.  IL.) 

MC  83539  (Sul>-499F).  fUed  June  12. 
1978.  AppUcant:  C  A  H  TRANSPOR- 
TATION CO..  INC..  P.O.  Box  270535. 
DaUas.  TX  75227.  Representative: 
Thomas  E.  James  (same  address  as  ap- 
plicant). Authority  granted  to  operate 
as  a  com»non  carrier,  by  motor  vehlde 
over  Irregular  routes,  transporting: 
C^mstruction  equipment,  materials, 
and  supplies  (except  commodities  In 
bulk),  and  self-propelled  vehicles,  be- 
tween Sacramento,  CA.  and  CouncU 


Bluffs.  lA,  on  the  one  hand.  and.  on 
the  other,  points  In  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transporUtlon  of  traffic  originating  at 
or  destined  to  the  faculties  of  Wismer 
and  Becker  Contracting  Engineers,  at 
Sacramento.  CA  or  CoimcU  Bluffs.  LA. 
(Hearing  site:  San  Francisco.  CA  or 
Dallas.  TX.) 

MC  107064  (Sub-126F).  fUed  May  25. 
1978.  AppUcant:  STEERE  TANK 
LINES,  INC.,  Post  Office  Box  2998. 
Dallas,  TX  75221.  Representative: 
Hugh  ^T.  Matthews.  2340  PideUty 
Union  Tower,  DaUas.  TX  75201.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes.  tranqMrting:  Pe- 
troleum, petroleum  products,  and 
chemicals.  In  bulk,  between  the  plant- 
site  of  Calgon  Corp..  at  or  near  Pasa- 
dena. TX.  on  the  one  hand.  and.  (m 
the  other,  points  In  the  United  States 
(except  TX.  AK.  and  HI).  Hearing  site: 
Dallas.  TX.) 

MC  108973  CSub-15F).  fUed  June  6. 
1978.   AppUcant:   INTERSTATE   EX- 
PRESS. INC..  2834  University  Avenue. 
St.  Paul,  MN  66114.  Representative: 
Joseph  J.  Dudley,  W-1260  First  Nar 
tlonal  Bank  BuUdlng.  St.  Paul.  MN 
65101.  Authority  granted  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Paper  and.  paper  products,  from  the 
faculties  of  Champion  International 
Corp..  at  or  near  Ontonagon,  BO.  to 
those  points  In  the  United  States  in 
and  east  of  ND.  SD.  NE.  KS.  OK.  and 
TX  (except  MI);  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  paper 
and  paper  products  (except  commod- 
ities  in   bulk),   from   points   In   the 
United  States  In  and  east  of  ND.  SD. 
NE.  KS.  OK.  and  TX.  to  the  facIUties 
of  Champion  International  Corp..  at 
or  near  Ontonagon.  MI.  under  a  con- 
tinuing contract,   or  contracts,  with 
Champion     International     Corp..     of 
HamUton.  OH.  (Hearing  site:  Ontona- 
gon. MI.  or  St.  Paul,  MN.) 

MC  109708  (Sub-85F),  fUed  June  20. 
1978.  AppUcant:  INDIAN  RIVER 
TRANSPORT  CO..  d.b.a.  INDLAN 
RIVER  TRANSPORT,  INC.,  P.O.  Box 
AG,  Dundee.  PL  33838.  Representa- 
tive: Bruce  A.  BuUock.  Suite  610.  7171 
Mercy  Road,  Omaha.  NE  68106.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Al- 
coholic liquors,  in  bulk.  In  tank  vehi- 
cles, (1)  from  ports  of  entry  on  the  In- 
ternational bouiKlary  line  between  the 
United  States  and  Canada  located  in 
MI,  to  SUverton.  OH.  In  foreign  com- 
merce only,  restricted  to  the  transpor- 
tation of  traffic  originating  at  Montre- 
al, Quebec  Canada,  and  (2)  from  8J1- 
verton,  OH.  to  ScobeyvUle.  NJ,  and 
Detroit.  MI.  Condition:  Prior  receipt 


fnnn  appUcant  of  an  affidavit  setting 
forth  its  complementary  Canadian  au- 
thority or  explaining  why  no  such  Ca- 
nadian authority  is  necessary.  (Hear- 
ing site:  Chicago.  IL.  or  St.  Louis. 
MO.) 

Note.— The  restriction  and  conditions  con- 
tained in  the  grant  of  authority  in  this  pro- 
ceeding are  phrased  in  accordance  with  the 
policy  statement  entitled  Notice  to  Interest- 
ed Parties  of  New  Requirements  Concerning 
Applications  for  Operating  Authority  to 
Handle  Traffic  to  and  from  points  In 
Canada  published  in  the  Federal  Register 
on  December  5,  1974,  and  supplemented  on 
November  18;  1975.  The  Commission  is  pres- 
ently considering  whether  the  policy  state- 
ment should  be  modified,  and  is  in  commu- 
nication with  appropriate  officials  of  the 
Provinces  of  Alberta.  Saskatchewan,  and 
Manitoba  regarding  this  issue.  If  the  policy 
statement  is  changed,  appropriate  notice 
will  appear  In  the  Federal  Register  and  the 
Commission  will  consider  all  restrictionf  or 
conditions  which  were  Imposed  pursuant  to 
the  prior  policy  statement,  regardless  of 
when  the  condition  or  restriction  was  Im- 
posed, as  being  null  and  void  and  having  no 
force  or  effect. 

MC  109818  (Sub-25F).  filed  June  16, 
1978.  AppUcant."  WENGER  TRUCK 
LINE.  INC.,  P.O.  Box  3427,  Davenport. 
LA  52804.  Representative:  Larry  D 
Knox.  600  HubbeU  Building.  Des 
Moines.  lA  50309.  Authority  Granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Malt  beverages,  from 
points  in  Jefferson  County,  CO,  to 
points  in  LA;  and  (2)  scrap  materials 
for  recycling,  from  points  in  lA,  to 
points  in  Jefferson  County,  CO.  (Hear- 
ing site;  Denver.  CO,  or  Kansas  City. 
MO.) 

MC  111812  (Sub-573F),  filed  June  5. 
1978.  Applicant:  MIDWEST  COAST 
TRANSPORT,  INC..  P.O.  Box  1233. 
Sioux  Palls,  SD  57101.  Representative: 
Ralph  H.  Jinks  (same  address  as  appU- 
cant). Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Vinyl,  ring  metals,  and  chipboard, 
from  Winchester.  VA,  New  Bedford. 
MA.  Toledo.  OH,  Chicago.  XL.  and 
Burlington.  NJ.  to  Edgerton.  MN. 
(Hearing  site:  Minneapolis.  MN.) 

MC  111812  (Sub-575P).  fUed  June  8, 
1978.  Applicant:  MIDWHST  TRANS- 
PORT. INC..  P.O.  Box  1233.  Sioux 
Palls.  SD  57101.  Representative:  David 
Peterson  (same  address  as  appUcant). 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in  by 
manuf  actxu-ers  of  personal  health  care 
and  beauty  aids  products  from  Teter- 
boro  and  Englewood.  NJ.  to  Dallas. 
TX.  Chicago.  IL,  Brisbane,  CA.  Law- 
rence. KS.  Sparks.  NV.  and  Fort 
Wayne.  IN.  (Hearing  site:  Washington. 
DC.) 
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MC  111812  (Sub-576F),  fUed  June  12. 
1978.  AppUcant:  MIDWEST  COAST 
TRANSPORT.  INC..  P.O.  Box  1233, 
Sioux  FaUs,  SD  57101.  Representative: 
Ralph  H.  Jinks  (same  address  as  appli-, 
cant).  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Printed  matter,  between  Waseca.  MN, 
on  the  one  hand,  and,  on  the  other, 
points  in  AZ,  CA,  CO.  CTT.  DE.  PL.  GA. 
LD.  ME,  MD.  MA.  MT.  NV.  NH.  NJ. 
NM.  NY.  NC.  OH.  OR.  PA.  RI.  SC. 
UT,  VT,  VA.  WA.  WV,  WY.  and  DC; 
and  (2)  Materials,  equipment,  and  sup- 
plies used  in  the  manufacture  of  print- 
ed matter  (except  commodities  in  bulk 
and  those  requiring  special  equip- 
ment), from  points  in  AZ,  CA,  CO,  CT, 
DE,  FL.  GA.  ID,  ME.  MD,  MA,  MT, 
NV.  NH.  NJ.  NM.  NY.  NC.  OH.  OR. 
PA.  RI.  SC.  UT.  VT.  VA.  WA.  WV. 
WY,  and  DC,  to  Waseca,  MN.  (Hearing 
site:  St.  PaiU.  MN.) 

MC  112627  (Sub-29F),  filed  June  8. 
1978.  AppUcant:  OWENS  BROS.. 
INC..  P.O.  Box  247.  DansvlUe.  NY 
14437.  Representative:  S.  Michael 
Richards,  44  North  Ave..  P.O.  Box  225. 
Webster,  NY  14580.  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregiUar  routes, 
transporting:  Salt  and  salt  products 
(except  commodities  in  bulk),  from  St. 
Clair,  MI,  to  those  points  in  NY  on 
and  west  of  Interstate  Hwy  87.  (Hear- 
ing site:  Detroit,  MI,  or  Buffalo.  NY.) 

MC  112713  (Sub-215P).  fUed  May  31. 
1978.  AppUcant:  YELLOW  FREIGHT 
SYSTEM,  INC..  P.O.  Box  7270.  Shaw- 
nee Mission.  KS  66207.  Representa- 
tive: John  M.  Records  (same  address 
as  applicant).  Authority  granted  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  regtilar  routes,  transport- 
ing: Generoi  Commodities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  between  Enid  and  Tulsa. 
OK.  over  U.S.  Hwy  64,  as  an  alternate 
route  for  operating  convenience  only, 
serving  no  intermediate  points.  (Hear- 
ing site:  Kansas  City.  MO.  or  Washing- 
ton. DC.) 

MC  112822  (Sub-456F).  fUed  Jime  8. 
1978.  Applicant:  BRAY  LINES  INC.. 
1401  North  Little  Street.  P.O.  Box 
1191.  Cushlng.  OK  74023.  Representa- 
tive: Edward  T.  Lyons.  Jr..  1600  Lin- 
coln Center  Building,  1660  Lincoln 
Street.  Denver.  CO  80264.  Authority 
granted  to  operate  sis  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Photographic 
materials,  equipment,  and  supplies, 
from  the  faciUties  of  Eastman  Kodak 
Co.,  at  or  near  Windsor,  CO.  to  the  fa- 
ciUties of  Eastman  Kodak  Co..  at  or 
near  Chamblee.  GA.  (Hearing  site: 
Denver.  CO.) 
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MC  112893  (Sub-52F).  fUed  Jime  1. 
1978.  Applicant  BULK  TRANSPORT 
CX).,  a  corporation  P.O.  Box  186. 
Pleasant  Prairie,  WI  53518.  Represent- 
ative: John  R.  Sims,  Jr..  915  Pennsyl- 
vania Building,  425— 13th  Street  NW.. 
Washington.  D.C.  20004.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  and 
petroleum  products,  in  bulk,  in  tank 
vehicles,  between  Pewaukee,  WI.  on 
the  one  hand,  and  on  the  other,  points 
in  IL,  IN.  LA.  KS.  KY.  MI,  MN,  MO. 
NE.  ND,  OH.  PA.  and  WV.  (Hearing 
site:  Chicago.  IL.) 

MC  113475  (Sub-28F),  fUed  June  16. 
1978.  AppUcant:  RAWLINGS  TRUCK 
LINE.  INC..  Emporia,  VA  23847.  Rep- 
resentative: Hairy  J.  Jordan,  1000— 
16th  Street  NW..  Washington.  D.C. 
20036.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumher,  from  points  in  Prince 
Georges,  Charles,  Calvert,  and  St. 
Marys  Counties,  MD,  to  points  in  VA 
and  NC.  (Hearing  site:  Washington. 
DC  or  Richmond.  VA.) 

MC  114015  (Sub-25F).  fUed.Jiine  8. 
1978.  AppUcant:  HUSS.  INC..  Highway 
47  West,  P.O.  Box  666.  Chase  City,  VA 
23924.  Representative:  Morton  E.  Kiel, 
Suite  6193,  5  World  Trade  Center,  New 
York.  NY  10048.  Authority  granted  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  IrregiUar  routes,  trans- 
porting: General  commodities  (except 
those  of  imusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  between  those  points  in 
the  United  States  in  and  east  of  MN. 
LA.  MO,  AR,  and  LA.  under  continulng- 
contracUs)  with  "Gypsum  Co.,  of  Chi- 
cago. IL.  (Hearing  site:  Chicago.IL.) 

MC  114457  (Sub-395F),  fUed  June  9. 
1978.  Applicant:  DART  TRANSIT 
CO..  a  corporation.  2102  University 
Avenue.  St.  Paul.  MN  55114.  Repre- 
sentative: James  H.  Wills  (same  ad- 
dress as  appUcant).  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  icoter  heaters,  between 
MiddleviUe,  MI.  NashviUe,  TN,  and 
Red  Granite.  WI.  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Memphis,  TN  or  St.  Paul.  MN.) 

MC  114457  (Sub-402F).  fUed  June  6. 
1978.  AppUcant:  DART  TRANSIT 
CO.,  a  corporation,  2102  University 
Avenue,  St.  Paul,  MN  55114.  Repre- 
sentative: James  C.  Hardman,  Suite 
2108.  33  North  LaSaUe  Street.  Chica- 
go. IL  60602.  Authority  granted  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Plastic  containers,  from  Balti- 
more. MD.  BiiTlington.  WI.  Cleveland, 
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Lfana.  and  Springdale,  OH,  Elk  Grote 
vmage.  BU  Houston,  TX.  Lenexa,  K8, 
and  Mflltown  and  New  Market,  NJ.  to 
those  points  In  the  United  States  In 
and  east  of  ND.  SD,  NE.  KS.  OK.  and 
TX.  (Hearing  site:  Hartford.  CT  or  St. 
Paul.liN.) 

MC  114552  (Sub-166P).  filed  June  9. 
1978,  Applicant:  SEEN  TRUCKINO 
CO..  a  corporation.  P.O.  EJrawer  220. 
Newberry,  SC  29108.  Representative: 
William  P.  Jackson,  Jr..  3426  N.  Wash- 
ington Boulevard,  P.O.  Box  1240,  Ar- 
lington, VA  22210.  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  article*  (1) 
from  facilities  of  Jones  and  Laughlin 
Steel  Corp.,  at  or  near  Cleveland.  OH, 
to  points  in  AR.  KY,  and  TN,  and  <2) 
from  the  f acQlties  of  Jones  and  Laugh- 
lin Steel  Corp.,  at  or  near  Pittsburgh 
and  Aliqulppa,  PA,  to  points  in  VA, 
NC,  SC,  GA.  PL,  AL.  MS,  AR.  LA,  OK. 
TX,  and  TN.  (Hearing  site:  Washing- 
ton. DC.) 

MC  114632  (Sub-167P).  filed  June  8. 
1978.  AppUcant:  APPLE  LINES.  INC 
P.O.  Box  287,  Madison,  SD  57042.  Rep- 
reaenUtive:  Michael  L.  Carter  (same 
address  as  applicant).  Authority  grant- 
ed to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:    Meats,    meat   products, 
and  meat  byproducts,  dairy  products, 
and  articles  distributed  bv  meatpach- 
tna  houses,  as  described  in  sections  A. 
B.  and  C  of  appendix  I  to  the  report  In 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  MCC   209  and  768  (except 
hides  and  commodities  in  bulk)  (1) 
from  the  facilities  of  John  Morrell  Se 
Co..  at  or  near  (a)  Estherville.  Sioux 
City,  and  Himiboldt.  lA;  (b)  St.  Paul. 
Mn,  and  (c)  Sioux  Palls,  SD,  to  points 
in  err.  DE.  ME.  MA.  MD.  NH.  NJ.  NY. 
PA,  RI,  VT,  VA.  WV,  and  DC  and  (2) 
from  the  facilities  of  John  Morrell  A 
<3o..  at  or  near  (a)  Sioux  Falls.  SD,  and 
(b)  Estherville,  LA,  to  points  in  WI.  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origin  far 
cilities  and  destined  to  the  indicated 
deetinaUons.   (Hearing  site:   Chicaco. 
IL  or  Minneapolis.  MN.) 
Hoik.— Dual  operation*  are  Involved. 

MC  114632  (Sub-168P),  filed  June  7. 
1978.  Applicant:  APPLE  LINES.  INC.. 
P.O.  Box  287,  Madison.  SD  57042.  Rep- 
resenUtive:  Michael  L.  Carter  (same 
address  as  applicant).  Authority  grant- 
ed to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
ond  meat  byproducts,  and  articles  di»- 
trUmted  by  meatpacking  houses,  as  de- 
scribed in  sections  A,  and  C  of  appen- 
dix I  to  the  report  In  Descriptions  In 
Motor  Carrier  Ortificates,  61  MCC 
209  and  766  (except  hides  and  com- 
modities In  bulk),  from  the  facilities  of 
John  Morrril  &  Co.,  at  or  hear  Port 


Smith.  AR,  to  points  in  lU  IN,  MI, 
OH,  and  WI,  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
named  <»1gin  facilities  and  destined  to 
the  indicated  destinations.  (Hearing 
site:  Chicago,  IL.) 
Non.— Dual  operations  are  involved. 

MC  115J57  (Sub-9F).  filed  June  9. 
1978.  Applicant:  TAT,  a  corporation, 
800  Wyoming  Street.  Kansas  City. 
MO.  RefH-esmtative:  Marvin  Handler. 
100  Pine  Street.  Suite  2550,  San  Fran- 
cisco. CA  94111.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Automobiles,  in  secondary 
movements,  in  truckaway  service,  be- 
twem  Houston,  TX.  on  the  one  hand, 
and.  on  the  other,  points  in  CO,  LA, 
KS,  NE.  and  OK,  (Hearing  site:  San 
Francisco,  CA  or  Kansas  City,  MO.) 

HOTE.— The  person  or  persons  which 
appear  to  be  engaged  In  common  control 
mist  either  fUe  an  application  under  Seo- 
ti<Hi  8<2)  of  The  Interstate  Commerce  Act  or 
submit  and  affidavit  Indicating  why  such 
aijproval  is  unnecessary. 

MC  115603  (Sub-14F),  filed  June  5, 
1978.  Applicant:  TURNER  BROS. 
TRUCKINO  CO.,  INC.,  P.O.  Box 
94626,  Oklahoma  City.  OK  73109.  Rep- 
resentative: J.  Michael  Alexander.  136 
Wynnewood  Professional  Building. 
Dallas,  TX  75234.  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Bentonite  clay  and  lig- 
nite coal  (except  commodities  In  bulk), 
from  points  in  Crook  County,  WY,  and 
Phillips  County,  MT,  to  points  tn  the 
United  States  (except  AK  and  HI),  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  facilities  of 
American  C<rflold  Co.,  in  Crook 
County,  WY.  and  PhUlips  County. 
MT.  (Hearing  site:  San  Pranciaoo./CA 
or  Denver.  CO.) 

MC  115826  (Sub-320F),  fOed  June  13. 
1978.  Applicant:  W.  J.  DIGBY.  INC., 
1960-31st  Street.  Denver,  CO  80217. 
Representative:  Howard  Gore  (same 
address  as  applicant).  Authority  grant- 
ed to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Meats,  meat  products, 
and  meat  byproducts,  and  articles  dis- 
tributed by  meat-packing  houses,  as 
described  in  sections  A  and  C  of  ap- 
pendix I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  MCC 
200  and  766,  fnxn  pohiU  in  KS,  MO. 
LA.  and  NE,  to  points  in  AZ,  CA,  CO. 
ID.  MT,  MN,  UT.  OR.  WA.  and  WY. 
(Hearing  site:  Denver,  (X>.) 

MC  116763  (8ub-418F).  filed  June  5, 
19T8.  Applicant:  CARL  SUBLER 
TRUCKINO.  INC.,  North  West  Street, 
VenaiHes.  OH  45380.  RepresenUtive: 
H.  M.  Ricfaters  (same  address  as  appli- 
cant). Authority  granted  to  opo^Oe  as 
a  eommoH  currier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 


Such  commodities  as  are  deait  in  or 
used  by  manufacturers  and  convertert 
of  paper  and  paper  products  except 
commodities  wtiich  because  of  sise  or 
weiglit  require  the  use  of  special 
equipment),  from  the  facilities  of 
Georgia-Pacific  Corp..  at  or  near  Gary. 
IN,  to  points  in  OH.  PA.  DE.  MD.  NJ, 
NY.  TN.  VA.  WV.  CT.  MA.  NH.  VT. 
RL  ME.  KY.  Ml.  WI.  and  UC.  (Hear- 
ing site:  Boston.  MA.) 

MC  117119  (Sub-696P\  filed  June  19 
1978.  AppUcant:  WILLIS  SHAW 
FROZEN  EXPRESS.  INC..  P.O.  Box 
188,  Ehn  Springs.  AR  72728.  Repre- 
sentative: L.  M.  McLean  same  address 
as  applicant).  Authority  granted  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Frozen  foods,  (except  in  bulk), 
frxwtt  the  facilities  of  Chef  Pierre,  Inc. 
at  or  near  Forest.  MS.  to  points  in  AZ, 
CA.  CO.  ID,  KS,  MI,  MT,  NK.  NV,  MD. 
OK,  OR.  SD,  TX,  UT,  WA.  and  WT. 
(Hearing  site:  Chicago.  IL.) 

MC  117613  (Sub-26F),  filed  J-jne  2, 
1978.  AppUcant:  D.  M.  BOWMAN, 
INC  Route  2,  Box  43A1,  ^miiam- 
sport,  MD  21795.  Representative: 
Edward  N.  Button.  1329  Pennsylvania 
Avenue.  P.O.  Box  1417.  Hagerstown. 
MD  21740.  Authority  granted  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Waste  oils,  (a)  from  points  in 
MD.  DE.  WV,  VA.  NJ,  and  DC,  to  Cw- 
aopolls,  PA,  and  (b)  from  points  In 
MD.  DE.  WV.  VA.  and  DC,  to  Clayton. 
NJ:  and  (2)  reclaimed  oUs,  from  Corao- 
poUs.  PA,  to  potats  in  MD.  DE.  WV, 
VA,  NJ.  and  DC.  imder  continuing 
contracts)  with  Wiseman  Oil  Corp..  of 
Pittsburgli.  PA.  (Hearing  site:  DC.) 

If  OIK.— Dual  operations  are  involved. 

MC  118159  (Sub-268F).  fUed  June  14. 
1978.     AppUcant     NATIONAL     RE- 
FRIGERATED   TRANSPORT.    INC.. 
P.O.    Box    51366.    Dawson    Station. 
Tulsa.     OK     74151.     Representative: 
Warren  Troupe.  2480  E.  Commercial 
Boulevard.  Fort  Lauderdale,  FL  33308. 
Authority   granted   to   operate   as   a 
common   carrier,    by    motor   vehicle, 
over  irregular  routes,  transporting:  (1) 
Plastic  articles  and  plastic  materials 
(except  commodities  in  bulk>,  and   2) 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities    named     in     (1)     atwve 
(except  commodities  in  bulk).  l)etween 
the  facilities  of  MobU  Chenucai  Co.. 
Plastics  Division,  in  Newton,  Fuitoo. 
DeKalb  and  Rockdale  (bounties.  (rA. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States  <  except 
AK  and  HI),  restricted  to  the  trans- 
portation of  traffic  originating  at  or 
desUned    to    the    named    facilities. 
(Hearing  site:  Chicago,  IL.) 

MC  1194n  (8ub-62F>.  fUed  June  7. 
1978.    AppUcant:     EE>JAY    MOTOK 


TRANSPORTS,  INC.,  15th  and  Lin- 
coln Streets,  East  St.  Louis.  IL  62204. 
Representative:  Ernest  A.  Brooks  n. 
1301  Ambassador  Building.  411  North 
Jth  Street.  St.  Louis,  MO  63101.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Plastic  pellets,  in  bulk,  in  tank  vehi- 
cles, from  the  facilities  of  East  St. 
Louis  Terminal  &  Storage  Co.,  at  East 
St.  Louis,  IL.  to  points  In  MO,  IN.  LA. 
KS.  KY.  OH,  AR.  TN,  NE.  MI.  WI. 
and  MN.  restricted  to  the  transporta- 
tion of  traffic  having  an  Immediately 
prior  movement  by  rail.  (Hearing  site: 
St.  Louis,  MO  or  Springfield.  IL.) 

MC  119493  (Sub-205P),  filed  May  24, 
1978.  Applicant:  MONKEM  CO.,  INC., 
P.O.  Box  1196.  JopUn.  MO  64801.  Rep- 
resentative: Lawrence  P.  Kloeppel 
(same  address  as  appUcant).  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehcle,  over  irregular 
routes,  transporting:  (1)  Flour,  com 
meal,  and  grits,  from  Buhler  and 
Inman.  KS.  to  points  in  CTT.  DE.  LA, 
KS,  ME.  MD,  MA,  MI.  MN.  NE.  NH. 
NJ,  NY.  ND,  OH,  OK,  PA,  RI,  SD,  VT. 
WI.  and  DC,  and  (2)  flour,  from 
McPherson.  KS.  to  points  in  CT.  DE. 
LA.  KS.  ME.  MD.  MA.  MI,  MN,  NE, 
NH.  NJ.  NY,  ND,  OH,  OK.  PA.  RI.  SD. 
VT.  WI.  and  DC.  (Hearing  site:  Spring- 
field or  Kansas  C^ity.  MO.) 

MC  119493  (Sub-210F),  fUed  June  2, 
1978.  AppUcant:  MONKEM  CO..  INC., 
P.O.  Box  1196.  Joplin,  MO  64801.  Rep- 
resentative: Lawrence  P.  Kloeppel 
(same  address  as  applicant).  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Feed  and  feed 
ingredients,  animal  and  poultry  me- 
dicinal health  products,  and  pesti- 
cides, from  Kansas  City,  MO.  to  points 
In  AL.  CT,  DE,  FL,  OA.  MD,  MA,  ME, 
MN.  NJ.  NY,  NH,  NC,  ND.  RI,  SC,  SD, 
VA,  VT,  WV,  and  DC;  (2)  animal  and 
poultry  medicinal  health  products, 
and  pesticides,  from  Kansas  City,  MO. 
to  points  in  AR.  IL.  LA.  KS.  LA.  MS. 
MO,  NE.  OK.  TN,  and  TX;  (3)  materi- 
als and  supplies  used  in  the  manufac- 
ture and  distribution  of  the  commod- 
ities named  in  (1)  and  (2)  above,  from 
the  named  destinations  in  (1)  and  (2) 
above,  to  Kansas  City.  MO;  and  (4) 
feed  and  feed  ingredients,  and  materi- 
als and  supplies  used  in  the  manufac- 
ture of  feed  and  feed  ingredients,  be- 
tween Kansas  City,  MO,  and  points  in 
AL.  AR.  IN.  KY.  LA,  MI,  MN.  OK,  TN. 
and  WI.  (Hearing  site:  Kansas  City  or 
Joplin.  MO.) 

MC  119654  (Sub-43F).  filed  June  9. 
1978.  AppUcant:  HI-WAY  DISPATCH. 
INC  1401  West  26th  Street,  Marion, 
IN  46952.  Representative:  Norman  R. 
Garvin,  1301  Merchants  Plaza.  Indian- 
tpolls.  IN  46204.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
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vehicle,  over  Irregular  routes,  trans- 
porting: (1)  Mufflers,  tail  and  exhaust 
pipes,  arid  shock  absorbers,  and  (2) 
clamps,  bolts,  and  brackets  for  the 
commodities  named  in  (1)  above,  from 
Chicago,  IL,  to  points  in  OH.  (Hearing 
site:  Indianapolis,  IN  or  Chicago,  IL.) 

MC  119702  (Sub-61F).  fUed  June  12, 
1978.  AppUcant:  STAHLY  CARTAGE 
CO..  a  corporation.  119  South  Main 
Street.  P.O.  Box  486,  Edwardsville.  IL 
62025.  Representative:  E.  Stephen 
Helsley.  805  McLachlen  Bank  Build- 
ing, 666  Eleventh  Street  NW.,  Wash- 
ington, DC  20001.  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Petrochemicals,  in  bulk, 
in  tank  vehicles,  from  forsyth.  IL.  to 
points  in  IN  and  KY.  (Hearing  site:  St. 
Louis.  MO  or  DC.) 

MC  119702  (Sub-62F),  fUed  Jime  12, 
1978.  AppUcant:  STAHLY  CARTAGE 
CO..  a  corporation.  119  South  Main 
Street,  P.O.  Box  486,  EdwardsvUle.  IL 
62025.  Representative:  E.  Stephen 
Helsley,  805  McLachlen  Bank  BuUd- 
Ing,  666  Eleventh  Street  NW.,  Wash- 
ington, DC  20001.  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Inedible  tallow,  in  bulk, 
in  tank  vehicles,  from  Mason  City.  IL. 
to  points  in  IN  and  MO.  (Hearing  site: 
St.  Louis.  MO  or  DC.) 

MC  119988  (Sub-147F).  fUed  June  19, 
1978.  AppUcant:  GREAT  WESTERN 
TRUCKING  CO..  INC..  Highway  103 
East.  P.O.  Box  1384,  Lufkln.  TX  75901. 
Representative:  Paul  D.  Angenend, 
P.O.  Box  2207.  1806  Rio  Grande, 
Austin.  TX  78768.  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Leonardite  (except  in 
bulk),  from  points  in  Brewster  County, 
TX,  to  points  to  LA  and  OK.  (Hearing 
site:  Dallas.  TX  or  Washington.  DC.) 

MC  123263  (Sub-9P),  fUed  June  6, 
1978.  AppUcant:  FLOYD  R.  WAN- 
GERIN  AND  LORAINE  C.  WAN- 
GERIN.  a  partnership.  d.b.a.  WAN- 
GERIN  TRUCKING  CO..  Rural 
Route  No.  2,  Stephenson,  MI  49887. 
Representative:  Michael  S.  Varda,  121 
South  Ptockney  Street,  Madison,  WI 
53703.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Animal  mineral  feed,  from  the  faciU- 
tles  of  BuUard  Peed  Co.,  at  Chicago. 
Hi,  to  Pond  du  Lac.  WI,  Milford,  IN. 
Lanstog.  MI.  and  potots  in  the  Upper 
Penninsula  of  MI;  (2)  dry  animal  and 
poultry  feeds,  to  bags,  from  Cltoton. 
lA.  to  potots  to  WI  and  the  Upper 
Penninsula  of  MI;  and  (3)  laboratory 
feed  products,  from  Richmond.  IN.  to 
ArUngton  Heights.  IL.  (Hearing  site: 
MUwaukee.  WI  or  Chicago,  IL.) 
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MC  123407  (Sub-461F),  fUed  June  8. 
1978.  AppUcant:  SAWYER  TRANS- 
PORT, INC..  South  Haven  Square. 
UJ5.  Highway  6.  Valparaiso.  IN  46383 
Representative:  H.  E.  MiUer.  Jr..  (same 
address  as  appUcant).  Authority  grant- 
ed to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Flat  glass,  from  the  fa- 
cilities of  C-E  Glass  Combustion  Engi- 
neering, Inc.,  at  or  near  St.  Louis,  MO, 
to  points  to  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Washing- 
ton, DC.) 

MC  123407  (Sub-463P),  fUed  June  6, 
1978.  AppUcant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square. 
U.S.  Highway  6.  Valparaiso.  IN  46383. 
Representative:  H.  E.  MiUer,  Jr.  (Same 
address  as  appUcant).  Authority  grant- 
ed to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporating:  Plastic  ariicles  and  ma- 
terials (except  commodities  to  bulk), 
from  Bremen.  IN.  to  potots  to  the 
United  States  (except  AK.  HI,  and 
IN).  (Hearing  site:  Chicago.  IL.) 

MC  123407  (Sub-464F),  fUed  June  8. 
1978.  AppUcant:  SAWYER  TRANS- 
PORT. INC..  South  Haven  Square. 
U.S.  Highway  6,  Valparaiso,  IN  46383. 
Representative:  H.  E.  MiUer,  Jr.  (Same 
address  as  applicant).  Authority  grant- 
ed to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporating:  (i)  Petroleum  and  pe- 
troleum products,  in  containers,  from 
the  faculties  of  Sun  OU  Co.,  at  Tulsa. 
OK.  to  potots  to  IL.  lA.  MI.  MN.  and 
WI:  and  (2)  containers,  from  potots  to 
IL.  LA.  MI.  MN,  and  WL  to  the  facul- 
ties of  Sun  OU  Co..  at  Tulsa,  OK. 
(Rearing  site:  Washington.  DC.) 

MC  124078  (Sub-822P),  fUed  June  15, 
1978.  AppUcant:  SCHWEKMAN 
TRUCKING  CO..  a  corporation.  611 
South  28th  Street.  MUwaukee.  WI 
53215.  Representative:  Richard  H.  Pre- 
vette.  P.O.  Box  1601,  Milwaukee,  WI 
53201.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pe- 
troleum lubricating  oil,  to  bulk,  to 
tank  vehicles,  from  CJarroUton,  GA,  to 
potots  to  NC.  SC,  TN,  and  VA.  (Hear- 
ing site:  Atlanta,  OA.) 

MC  124078  (Sub-823P).  fUed  June  19. 
1978.  AppUcant:  SCHWERMAN 
TRUCKING  CO..  a  corporation.  611 
South  28th  Street.  MUwaukee.  WI 
53215.  Representative:  Richard  H.  Pre- 
vette.  P.O.  Box  1601,  MUwaukee,  WI 
53201.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  tranporting:  Fly 
ash,  to  bulk,  from  potots  to  AL  and 
TN.  to  the  Yellow  Creek  Nuclear 
Plant,  at  on  near  luka.  MS.  (Hearing 
slte:Nashvme.TN.) 

MC  124887  (Sub-58F).  fUed  June  0. 
1978.  AppUcant:  SHELTON  TRUCK- 
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nfG  SERVICE.  INC.  Route  1.  Box 
230,  Altha.  PL  32421.  Representative: 
Sol  H.  Proctor.  1101  Blackstone  Blind- 
ing. Jacksonville,  PL  32202.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  toansporting:  Lumber.  £rom 
points  In  MS.  to  points  In  AL,  PL.  GA, 
NC.  and  SC.  (Hearing  site:  Birming- 
ham. AL.) 

MC  125385  (Sub-22P),  filed  June  14, 
1978.  Applicant:  GC)OI>-WAY,  INC.. 
P.O.  Box  2283.  York.  PA  17405.  Repre- 
sentative: GaUyn  L.  Larsen.  521  South 
14th  Street.  P.O.  Box  81849.  Lincoln. 
NK  68501.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
inr-  Con/ectionerv  and  cough  dropa 
(except  commodities  in  bulk),  from 
Reading.  PA,  to  points  in  AR,  IL,  IN, 
lA,  KS,  LA.  MI.  MN.  MS.  MO,  NK, 
OH,  TX,  and  WI,  restricted  to  the 
transportaticm  of  traffic  originating  at 
the  facilities  of  Luden's  Inc.,  at  Read- 
ing. PA.  and  destined  to  the  Indicated 
destinations.  (Hearing  site:  Reading. 
PA.  or  Harrisburg,  PA.) 

MC  125358  (Sub-25P).  fUed  June  19, 
1978.  Applicant:  MID  WEST  TRUCK 
LINES.  LTD.,  1216  Fife  Street.  Winni- 
peg. Manitoba.,  Canada.  Representa- 
tive: James  E.  Ballenthin.  630  Osbom 
Building.  St.  Paul.  MN  55102.  Authori- 
ty granted  to  opertate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar   routes,   transporting:   Such  com- 
modities as  are  used  in  the  manufac- 
ture, assembly,  and  repair  of  auto- 
motive buses,  from  points  in  IN.  MI, 
and  OH,  to  the  port  of  entry  on  the  in- 
ternational boundary  line  between  the 
United  States  and  Canada  at  Pembin^ 
ND.  restricted  to  (1)  the  transporU- 
tion  in  foreign  commerce  only.  (2)  the 
transportation  of  traffic  destined  to 
Winnipeg.  Manitoba,  Canada,  and  to 
operations  performed,  under  continu- 
ing contractts)  with  Motor  Coach  In- 
dustries,    of     Winnipeg.     Manitoba, 
Canada.    Condition:    Applicant   must 
present    evidence    of    complementary 
Canadian    authority    or   demonstrate 
why    no    such    authortiy    Is    needed. 
(Hearing  site:  St.  Paul,  MN.) 

Not*.— Dual  operations  are  involved.  The 
restrlctioQfi  and  conditions  contained  In  the 
grant  of  authority  In  this  proceeding  are 
phrased  In  aocordance  with  the  policy  state- 
ment entitled  "Notice  to  Interested  Parties 
of  New  Requirements  Conoeminc  AppUca- 
Uau  for  Operating  Authority  to  HamUe 
Ttaffle  to  and  Prom  Points  in  Canada"  pub- 
lished in  the  PiDKBAL  RccisTza  on  Decem- 
ber 5.  1974,  and  supplemented  on  November 
18.  1»75.  The  Commission  is  presently  eon- 
aiderinc    whether    the    policy    sUtement 
aboold  be  modified,  and  is  in  communlcar 
tkm  with  appniprlate  officials  off  the  prov- 
tnff^  of  Alberta.  Saskatchewan,  and  Manito- 
ba regarding  this  issue.  If  the  policy  state- 
ment is  clianged.  appropriate  notice  will 
aonear  to  the  Fbeouu.  RaGisrot  and  the 
^^^         I  wm  ooiHider  aU  restrictions  or 
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oonditiODS  which  were  imposed  pursuant  to 
the  prior  policy  statement,  regardless  of 
when  the  the  condition  or  restriction  was 
imposed,  as  being  null  and  void  and  having 
no  force  or  effect. 

MC  1254SS  (Sub-156F).  filed  June  6. 
1978.  Applicant:  P-B  TRUCK  LINE 
CO.,  a  corporation,  1945  South  Red- 
wood Road.  Salt  Lake  City.  UT  84104. 
Representative:  David  J.  Lister  (same 
address  as  applicant).  Authority  grant- 
ed to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Carpet  and  rug  cushion- 
ing, carpet  lining,  plastics,  and  plastic 
products,  and  rubber  (except  commod- 
ities in  bulk),  from  the  facilities  of  the 
General  Tire  «c  Rubber  Co..  in  Orange 
and  Alameda  Cowmties.  CA.  to  points 
in  OR.  WA,  ID.  MT.  MY.  NV,  and  UT. 
(Hearing  site:  Los  Angeles.  CA,  or  Salt 
Lake  City,  UT.) 

MC  125433  (Sub-157F).  filed  June  6, 
1978.  Applicant:  P-B  TRUCK  LINE 
CO..  a  corporation,  1945  South  Red- 
wood Road,  Salt  Lake  City.  UT  84104. 
Representative:  David  J.  Lister  (same 
address  as  applicant).  Authority  grant- 
ed to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Copper  rod  and  copper 
cathode,  (except  commodities  In  bulk), 
from  the  San  Manuel,  AZ.  to  points  In 
the  United  States  (except  AK,  HI,  and 
AZ).  (Hearing  site:  Phoenix,  AZ.  or 
Salt  Lake  City.  UT.) 

MC  125438  (Sul>-158F).  filed  June  6. 
1978.  Applicant:  P-B  TRUCK  LINE 
CO.,  a  corporation,  1945  South  Red- 
wood Road.  Salt  Lake  City,  UT  84104. 
Representative:  David  J.  Lister  (same 
address  as  an>licant).  Authority  grant- 
ed to  operate  as  a  <xim.mon  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  pipe,  from  Wat- 
sonvllle.  CA,  to  points  in  the  United 
States  (except  AK.  HI.  and  CA). 
(Hearing  site:  San  Francisoo,  CA,  or 
Salt  Lake  City.  UT.) 

MC  127303  <Sub-39F),  fUed  June  7. 
1978.  Applicant:  ZELLMER  TRUCK 
LINES.  INC.,  P.O.  Box  343.  Granville, 
IL  61326.  Representative:  E,  Stephen 
Heisley.  686  11th  Street  NW..  No.  805, 
Washington.  DC  20001.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Malt  bever- 
ages, from  Pabst.  GA,  to  points  hi  OH, 
IL.  IN.  and  MI;  and  (2)  Used  contain- 
ers and  pallets,  from  points  in  OH,  IL. 
IN,  and  MI  to  Pabst,  GA.  (Hearing 
site:  Chicago,  IL  or  DC.) 

MC  127303  (Sub-40F).  filed  June  7. 
1978.  AXH>Ucant:  ZELUCER  TRUCK 
LINES,  INC,  P.O.  Box  343.  Granville, 
IL  61326.  Rqiresentetive:  E.  Stephen 
Heidey,  666  11th  Street  NW..  No.  805, 
Washington.  DC  20001,  Authority 
granted  to  operate  as  a  comwion  car- 
ries, by  motor  vehicle,  over  irregular 


routes,  transporting:  Animal  feed,  feed 
ingredients,  additives,  and  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  animal  feeds, 
(except  commodities  in  bulk),  between 
the  facilities  of  Kal  Kan  Foods.  Inc. 
at  or  near  MaXioon.  IL.  on  the  one 
hand.  and.  on  the  other,  those  points 
in  the  United  States  in  and  east  of  ND. 
SD.  NE.  KS.  OK,  and  TX,  restricted  to 
the  transportation  of  traffic  originat- 
ing at  or  destined  to  the  facilities  of 
Kal  Kan  Poods.  Inc.,  at  or  near  Mat- 
toon.  IL.  (Hearing  site:  Chicago,  IL,  or 
DC.) 

MC  127539  (Sub-68P).  ffled  June  14. 
1978.  Applicant:  PARKER  REFRIG- 
ERATED SERVICE.  INC  1108  54th 
Avenue  East,  TacomA.  WA  98424.  Rep- 
resentaUve:  Bftlchael  B.  Crutcher.  2000 
IBM  Building,  SeatUe,  WA  98101.  Au- 
thcMTity  granted  to  operate  as  a 
common  comer,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
SUidt  merx^iandise  as  is  dealt  in  by  gro- 
cery and  food  business  houses,  (except 
commodities  hi  bulk,  in  tank  vehicles), 
in  vehicles  equipped  with  mechanical 
refrigeraUon,  (1)  from  the  facilities  of 
Kraft,  Inc.  at  or  near  Pocatello.  ID.  to 
potaits  m  AZ.  CA.  MT.  NM.  NV.  OR. 
TX.  UT.  and  WA.  and  (2)  from  pointa 
in  AZ.  CA.  MT.  UT.  and  WA,  to  the  far 
cilities  of  Kraft,  Inc.,  at  or  near  Poca- 
tello. ID.  restricted  to  the  tranworta- 
tion  of  traffic  originating  at  the  indi- 
cated origins  and  destined  to  the  indi- 
cated destinations.  (Hearing  site: 
Boise.  ID.  or  Salt  Lake  City.  UT.) 

MC  128409  (Sub-5F).  filed  June  16, 
1978.  Applicant:  HAROU>  A. 
MILLER.  Box  623.  Moorhead.  MN 
56560.  Representative:  Richard  P.  An- 
derson. 502  First  National  Bank  Build- 
hig.  Fargo,  ND  58102.  Authority  grant- 
ed to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transportbig:  (1)  Sugar,  in  bullc,  in 
tank  vehicles,  from  Hillsboro  and 
Drayton.  ND,  and  East  Grand  Forks. 
Chaska.  Renville.  Moorhead.  and 
Crookston,  MN.  to  pohits  in  MN.  LA. 
WI.  and  IL;  and  (2)  materials  and  sup- 
plies used  by  sugal-  beet  processing 
plants,  between  those  points  in  ND  on 
and  east  of  ND  Hwy  18.  on  the  one 
hand.  and.  on  the  other,  points  in  MN. 
\mder  continuing  oontracUs)  with 
American  Crystal  Sugar  C^..  of  Moor- 
head, MN.  (Hearing-site:  Fargo.  ND  or 
MinneapoUs^St.  Paul.  MN.) 

MC  133689  (Sub-205F).  fOed  June  16. 
1978.  Applicant:  Overland  Express. 
Inc,  719  First  Street  SW..  New  Brigh- 
ton, MN  55112.  Representative:  Robert 
P.  Sack.  P.O.  Box  6010,  West  St.  Paul, 
MN  55118.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  tranaport- 
ing:  Heat  exchangers,  and  equipment, 
materiala,  and  supplies  used  in  the 
manufacture  <rf  bei^  ex<diangers.  be> 
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tween  Cloquet,  McGregor,  and  St. 
Paul,  MN.  on  the  one  hand,  and,  on 
the  other,  points  in  AL.  AR.  CTT.  DE, 
FU  GA,  Ui.  IN,  LA.  KS.  KY.  ME.  MD. 
MA.  ML  MS.  MO.  NE.  NH,  NJ.  NY, 
NC.  OH.  PA,  RI.  SC.  TN,  VT.  VA,  WV, 
WI,  and  DC.  (Hearing  site:  St.  Paul, 
BIN.) 

MC  133689  (Sub-206F).  fUed  June  16. 
1978.  Applicant:  OVERLAND  EX- 
PRESS. INC..  719  First  Street  SW., 
New  Brighbcm.  MN  55112.  Representa^ 
tive:  Robert  P.  Sack,  P.O.  Box  6010. 
Weat  St.  Paul.  MN  55118.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routea.  transporting:  Automobile 
ramps,  automobile  jack  stands,  and 
automobile  accessories,  from  Chelsea, 
MA.  to  points  In  GA,  IL,  IN.  LA.  MI. 
MN.  NE.  ND.  SD.  and  WL  (Hearing 
site:  St.  Paul,  MN.) 

MC  134477  (Sub-241F).  fQed  May  30. 
1978.  Applicant:  SCHANNO  TRANS- 
PORTATION. INC.,  6  West  MendoU 
Road.  West  St.  Paul.  MN  55118.  Rep- 
resentative: Robert  P.  Sack,  33  East 
WentwtMth.  West  St.  Paul.  MN  55118. 
Authority  granted  to  operate  as  a 
comm/m  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transiwrting: 
Such  commodities  as  are  dealt  in  by 
retail  department  stores  (except  food- 
stuffs and  commodities  In  bulk),  from 
points  hi  GA.  NC,  and  SC,  to  points  in 
MN.  restricted  to  the  transportati(m 
of  traffic  originating  at  the  indicated 
origins  and  destined  to  the  indicated 
destination  State.  (Hearing  site:  Min- 
neapolis.  MN.) 

MC  136247  (Sub-16P),  filed  June  7, 
1978.  AppUcant:  \«CRIGHT  TRVCK- 
ING,  INC..  P.O.  Box  348,  Jamestown, 
ND  5840L  Representative:  Richard  P. 
Anderson,  502  First  National  Bank 
Buildhig.  Fargo.  ND  58102.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Building  mainte- 
nance and  janitorial  equipment  and 
supplies  (except  commodities  in  bulk, 
in  tank  vehicles),  between  the  facili- 
ties of  Team  Laboratory  Chemical 
Corp..  at  or  near  Bismarck,  ND.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK,  HI,  and 
ND).  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to 
the  named  facilities.  (Hearing  site:  Bis- 
marck or  Fargo.  ND.) 

MC  138438  (Sub-26F).  filed  June  16, 
1978.  Applicant:  D.  M.  BOWMAN, 
INC..  Route  2,  Box  43A1,  William- 
spart,  MD  21795.  Represmtative: 
Edward  N.  Button,  1329  Pennsylvania 
Avenue,  P.O.  Box  1417,  Hagerstown. 
MD  21740.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hide,  over  irregular  routes,  transport- 
ing: Plastic  pipe,  fittings,  valves,  and 
hudntnts  from  the  facilities  of  Clovr 
Corpn  at  or  near  Buckhannon.  WV.  to 


points  in  VA.  MD.  DE,  NJ,  PA.  CT. 
VT.  RI.  MA.  NY.  NH.  ME.  and  DC. 
(Hearing  site:  Chicago,  IL.) 

NoTB.— Dual  operations  are  Involved. 

MC  138875  (Sub-90F),  fOed  June  9. 
1978.  Applicant:  SHOEMAKER 
TRUCKING  CO..  a  corporation,  11900 
Franklin  Road,  Boise,  ID  83705.  Rep- 
resentative: F.  L.  Sigloh,  11900  Frank- 
lin Road.  Boise.  ID  83705.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
rout^  transporting:  Door  hardtoare 
and  accessories,  from  the  facilities  of 
J.  G.  Schmidt,  Inc,  in  Green  Brook 
Township.  NJ,  to  points  in  AZ.  CA. 
CO.  m,  MT,  NV,  OR.  UT.  WA,  and 
WY.  (Hearing  site:  Washington,  DC.) 

MC  139269  (Sub-14F).  fUed  June  6. 
1978.  Applicant:  C.  P.  CRASKA.  INC.. 
10422  Cosby  Manor  Road.  Utica.  NY 
13502.  Represmtative:  Murray  J.  S. 
Kirshteln,  118  Bleecker  Street.  Utlca, 
NY  13501.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregualr  routes,  transport- 
ing: Frozen  foods,  (except  in  bulk), 
from  the  facilities  of  General  Foods 
Corp..  at  Avon,  NY.  to  points  in  CT. 
MA.  ME.  NH,  and  RI.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  fadlites  and  destined 
to  the  indicated  destinations.  (Hearing 
site:  New  Yortc  or  Rochester.  NY.) 

MC  140033  (Sub-54F).  fUed  June  6. 
1978.  Applicant:  COX  REFRIGERAT- 
ED EXPRESS.  INC..  10606  Goodnight 
Lane,  Dallas.  TX  75220.  Representa- 
tive: K  Larry  Wells.  Suite  1125.  Ex- 
change Park.  P.O.  Box  45538.  Dallas. 
TX  75245.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Building  and  roofing  materials, 
from  MoMle.  AL.  to  points  in  Harris 
County.  TX.  (Hearing  site:  Houston. 
TX.) 

Note.— Dual  operations  are  Involved. 

MC  141358  (Sub-2F).  filed  June  19. 
1978.  Applicant:  SAM  CORP..  14 
Mlddletown  Avenue.  North  Haven.  CT 
06473.  Representative:  Arthur  Liber- 
stein,  P.O.  Box  1409.  167  Fairfield 
Road,  Fairfield,  NJ  07006.  Authority 
granted  to  opo^te  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commod- 
ities as  are  dealt  in  by  retail  depart- 
ment stores,  between  points  in  CT. 
ME,  MD.  MA,  NH.  NJ.  NY.  OH.  PA. 
RI,  and  VT.  under  continuing 
contract(s)  with  Giltex,  Inc..  of  North 
Haven.  CT.  (Hearing  site:  North 
Haven.  CT.) 

MC  141532  (Sub-23F),  filed  June  14, 
1978.  Applicant:  PACIFIC  STATES 
TRANSPORT,  INC..  35433  16th 
Avenue  South.  Federal  Way.  WA 
98003.  Representative:  Miles  L.  Ka- 
vaUer,  315  South  Beverly  Drive,  Suite 


315.  Beveriy  mils.  CA  90212.  Authori- 
ty granted  to  operate  as  a  covunon 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Plastic  pipe 
and  plastic  pipe  fittings,  from  points 
in  CA,  to  points  in  AZ,  CO,  ID,  KS, 
MT.  NE.  NV.  NM.  ND.  OK.  OR,  SD. 
TX,  UT,  WA.  and  WY.  (Hearing  site: 
Los  Angeles,  CA.) 

MC  142062  (Sub-13F),  fUed  June  5, 
1978.  Applicant  VICTORY 

FREIGHTWAY  SYSTEM  ,  INC..  P.O. 
Box  62.  Sellerburg,  IN  47172.  Repre- 
sentative: William  P.  Jackson.  Jr..  3426 
North  Washington  Boulevard.  P.O. 
Box  1240.  Arlington.  VA  22210.  Au- 
thority granted  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Such 
commodities  as  are  manufactured  or 
distributed  by  a  manufacturer  of  alu- 
minum and  aluminum  products,  from 
the  facilities  of  Reynolds  Metals  Co., 
at  or  near  Louisville,  KY,  to  those 
points  in  the  United  States  in  and  west 
of  MN,  LA.  MO.  AR.  and  MS  (except 
CA.  OR.  TX.  WA.  AK,  and  HI)  under 
contlnuhig  contract<s)  with  ReyiM>lds 
Metals  Co..  of  Louisville.  KY.  (Hearing 
site:  LouisvUlc'KY.) 

MC  142263  (Sub-IP).  fOed  June  5, 
1978.         Applicant:  METEGHAN 

TRUCKING.  LTD..  a  corporation, 
P.O.  Box  152,  Meteghan.  Digby 
County.  NS,  Canada  BOW  2JO.  Rep- 
resentative: James  E.  Mahoney.  84 
State  Street.  Boston.  MA  02109.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Rajgs,  (1)  from  points  in  CT  and  MA. 
to  Portland.  ME,  restricted  to  the 
transportation  of  traffic  having  an  im- 
mediately prior  movement  by  water, 
and  (2)  from  points  in  CT  and  MA.  to 
the  ports  of  entry  on  Mie  international 
boundary  line  between  the  United 
States  and  Canada,  at  or  near  Calais 
and  Houlton,  ME.  Condition;  (1)  Prior 
receipt  from  applicant  of  an  affidavit 
setting  forth  its  appropriate  comple- 
mentary Canadian  authority  or  ex- 
plaining why  no  such  Canadian  au- 
thority is  necessary,  (2)  the  person  or 
persons  which  appear  to  be  engaged  in 
common  control  must  either  file  an 
application  under  section  5(2)  of  the 
Interstate  Commerce  Act  or  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary.  (Hearing  site:  Boston. 
MA.  or  PorUand,  ME.) 

Note. —Some  of  the  restriction  and  condi- 
tions contained  in  the  grant  of  authority  in 
this  proceeding  are  phrased  in  accorduioe 
with  the  policy  statement  entitled  notice  (o 
interested  parties  of  new  requirements  oon- 
cemlng  applications  for  operating  authority 
to  handle  traffic  to  and  from  points  In 
(Canada  published  In  the  PomtAL  RactRm 
on  December  S,  lf74,  and  supplemented  on 
November  18. 197S.  T^e  Oommtsstop  Is  pns- 
ently  considering  whether  the  ixiUey  state- 
ment should  be  modified  and  is  in  oommuol- 
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cation  with  mpproprUite  offldala  of  the 
Provlncea  of  AB.  SK.  and  MB  regarding  thJa 
issue.  If  the  policy  statement  Is  changed,  ap- 
propriate notice  wlU  appear  in  the  Pdiral 
Rnirm  and  the  Commission  will  consider 
all  restricUons  or  conditions  which  were  im- 
posed pursuant  to  the  prior  policy  state- 
ment regardless  of  when  the  condition  or 
restriction  was  imposed,  as  being  nuU  and 
void  and  having  no  force  or  effect. 

MC  142753  (Sub-IP),  filed  May  15, 
1978.    AppUcant:   D.    A.   D.   TRANS- 
PORT CORP..  3832  New  Cummings 
Road,  Chattanooga,  TN  37409.  Repre- 
sentative: Daniel  O.  Hands.  Suite  200, 
205  West  Toughy  Avenue.  Park  Ridge. 
XL  60068.  Authority  granted  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over    Irregtilar    routes,    transporting: 
Such  commodities  as  are  dealt  in  by 
grocery  and  food  business  houses,  dis- 
count department  stores,   and  cfiain 
drugstores  (except  frozen  foods  and 
commodities  in  bulk),  between  the  fa- 
culties of  Kitchen  Fresh,  Inc.,  at  Chat- 
tanooga, TN,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  SUtes 
(except  AK.  HI.  and  TN),  under  con- 
tinuing    contracWsr    with     Kitchen 
Fresh,    Inc..    of    Chattanooga.    TN. 
(Hearing  site:  Chattanooga,  TN,  or  At- 
lanta, GA.) 

MC  143059  (Sub-16P),  fUed  June  14, 
1978.    AppUcant:    MERCER   TRANS- 
PORTATION CO.  a  corporation,  P.O. 
Box  11129,  Louisville,  KY  40211.  Rep- 
resenUtive:  Clayte  Binion,  1108  Conti- 
nental Life  Bxiildlng.  Fort  Worth,  TX 
76102.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
bentoniU  clay  (except  in  bulk),  and 
Lignite  coal   from  points  in  Crook 
County,   WY,   and   Phillips   County. 
MT    to  points  in  the  United  States 
(except  AK  and  HI);  (2)  bentoniU  clay 
(except  in  bvOk),  from  points  in  Big 
Horn  County,  WY.  to  Points  in  AR, 
CA,  LA,  NM.  OK.  and  TX;  and  (3)  liff- 
nite   coal   from   points   in   Bowman 
County,  ND,  to  points  in  AR,  CA.  LA, 
NM,  OK,  and  TX.  restricted  in  (1),  (2),^ 
and  (3)  above  to  the  transporation  of 
traffic  originating  at  the  f aciliUes  of 
American  Colloid  Co,  In  the  above- 
named  counties.  (Hearing  site:  Chica- 
go, IL,  or  Washington,  DC.) 


MC  143568  (Sub-3P),  fUed  Jime  16, 
1978.  AppUcant:  SIMMONS  TRUCK- 
ING, INC..  P.O.  Box  71.  Glenwood. 
MO  63541.  Representative:  Frank  W. 
Taylor.  Jr.,  Suite  600,  1221  Baltimore 
Avenue,  Kansas  Oty,  MO  64105.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Sand,  gravel  and  limestone,  from  the 
faculties  of  Kaser  Construction  Co..  in 
Clark  and  Scotland  Counties.  MO.  to 
points  In  lA  and  IL.  (Hearing  site:  Des 
Moines,  lA,  or  Kansas  City.  MO.) 


NOTICES 

MC  143775  (Sub-5F),  fUed  June  1, 
1978.  AppUcant:  PAUL  YATES,  INC., 
6601  West  Orangewood,  Glendale,  AZ 
85301.     Representative:     Charles    E. 
CroAger,   1329  Pennsylvania  Avenue, 
P.^Box  1417,  Hagerstown,  MD  21740. 
Authority   granted  to   operate   as  a 
common   carrier,   by   motor   vehicle, 
over  Irregular  routes,  transporting:  (1) 
Drugs,  toilet  articles,  and  health  aids, 
and  (2)  materials,  equipment,  and  sup- 
plies used  In  the  distribution  of  the 
commodities  named  In  (1)  above,  be- 
tween AUegan,  MI,  on  the  one  hand, 
and,  on  the  other,  points  In  the  United 
States    (except    AK,    HI.    and    MI). 
(Hearing  site:  Washington,  DC.) 
Note.— Dual  operations  are  Involved. 
MC  143917  (Sub-3P).  fUed  June  7. 
1978.  AppUcant  SAM  YOUNG,  INC^ 
P.O.  Box  76,  RJl.  1.  Wolcott,  IN  47995. 
Representative:    Donald    W.    Smith, 
P.O.    Box    40659.    Indianapolis,     IN 
46240.  Authority  granted  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Foodstuffs,  from  the  faculties  of  Grif- 
fith Laboratories  U.S-A.,  Inc.,  at  (a) 
Union  City  and  Los  Angeles,  CA,  (b) 
Remington,  IN,  (c)  Alsip  and  Chicago. 
Hi,  (d)  LIthonla.  GA,  (e)  Union,  NJ, 
ahd  (f )  Maryland,  TN,  to  points  in  the 
United  SUtes  (except  AK  and  HI); 
and  (2)  materials  and  supplies  used  In 
the  manufacture  of  foodstuffs,  frwn 
points  In  the  United  States  (except 
AK  and  HI),  to  the  origin  faculties 
named  in  (1)  above,  under  continuing 
contract(s)  with  Griffith  Laboratories 
UAA,,  Inc.,  of  Alsip.  IL.  (Hearing  site: 
Chicago.  IL.) 

MC  144122  (8ub-12F),  fUed  June  5, 
1978.  AppUcant:  CARRETTA  TRUCK- 
ING, INC.,  South  160  Route  17  North, 
Paramus,  NJ  07652.  Representotlve: 
Joseph  CarretU  (same  address  as  ap- 
pUcant).  Authority  granted  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Staples  and  staple  gun^.  from  the  fa- 
culties of  Arrow  Fastener  Co.,  Inc.,  at 
Saddle  Brook.  NJ.  to  Little  Rock,  AR, 
and  points  in  OK.  LA,  and  TX,  re- 
.stricted  to  the  transportation  of  traf- 
fic originating  at  the  named  origin  f  a- 
ciUties  and  destined  to  the  indicated 
destinations.  (Hearing  site:  New  York. 
NY,  or  Washington,  DC. 


NoTB.— Dual  operations  are  Involved. 

MC  144122  (Sub-13F).  fUed  June  6, 
1978.  AppUcant:  CARRETTA  TRUCK- 
ING, INC.,  South  160  Route  17  North, 
Paramus,  NJ  07652.  Representative: 
Joseph  Carretta  (same  address  as  ap- 
pUcant).  Authority  granted  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Staples  and  staple  guns,  from  the  fa- 
culties of  Arrow  Fastener  Co.,  Inc.,  at 
Saddle  Brook.  NJ  to  Reno.  NV.  Salt 
Lake  aty,  UT,  Denver.  CO,  Phoenix 


and  Tucson,  AZ,  and  points  In  CA,  OR, 
and  WA,  restricted  to  the  transporta- 
tion of  traffic  originating  at  the 
named  origins  and  destined  to  the  in- 
dicated destinations.  (Hearing  site: 
New  York,  NY,  or  Washington,  DC.) 
Note.— Du^  operations  are  involved. 

MC  144122  (Sub-15F),  fUed  June  6, 
1978.  AppUcant:  CARRETTA  TRUCK- 
ING, INC..  South  160  Route  17  North, 
Paramus.  NJ  07652.  Representative: 
Joseph  Carretta  (same  address  as  ap- 
pUcant).  Authority  granted  to  operate 
as  a  comrrum  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Staples  and  staple  guru,  from  the  fa- 
culties of  Arrow  Fastener  Co..  Inc..  at 
Saddle  Brook.  NJ.  to  WUkesboro. 
Charlotte.  GreenvUle,  and  Greens- 
boro, NC.  AtlanU  and  Conyers,  GA. 
Pelham,  Montgomery,  and  Birming- 
ham, AL,  NashvUle,  Memphis.  ILnox- 
viUe,  and  Chattanooga.  TN,  Jackson- 
vUle,  Orlando,  Tampa.  St.  Petersburg, 
and  Bflamt  FL.  and  Colimibla.  SC,  re- 
stricted to  the  transportation  of  origi- 
nating at  the  named  origins  and  des- 
tined to  the  Indicated  destinations, 
(Hearing  site:  New  York,  NY,  or  Wash- 
ington. DC.) 

Hots.— Dual  operations  are  involved. 

MC  144821P.  fUed  May  30,  1978.  Ap- 
pUcant: FREEDOM  FREIGHTWAYS, 
INC..  9060  Latty  Avenue.  St.  Louis. 
MO  63134.  Representative:  Ernest  A, 
Brooks  n.  1301  Ambassador  BiUldlng. 
St  Louis.  MO  63101.  Authority  granted 
as  a  common  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 
Such  commodities  as  are  dealt  in  or 
used   by   retail  filling   stations   and 
automobile    service    centers    (except 
commodities  in  bulk),  from  Compton, 
Ca,  Grand  Prairie.  TX.  Femdale,  MI. 
Hazelwood.  MO,  Bedford  Heights,  OH. 
Mount  Laurel.  N  J.  Tampa.  PL.  Denver 
CO,  Minneapolis.  MN.  Jackson.  MS, 
Des  Moines.  lA.  Madison.  WI.  New  Or- 
leans. LA,  Atlanta.  GA.  Dothan  and 
Birmingham,  AL,  and  Florence  and 
Rock  HiU,  SC,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Washington.  DC.) 

MC  144823  (Sub-IF).  fUed  June  1, 
1978.  AppUcant:  B  &  K  TRUCKING, 
INC.,  6623  West  KImberly  Road.  Dav- 
enport, lA  52804.  RepresenUtlve: 
James  M.  Hodge,  1980  Financial 
Center.  Des  Moines.  lA  50309.  Author- 
ity granted  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Such  comr 
modittes  as  are  dealt  in  by  grocery  and 
food  business  houses,  from  the  f aciU- 
tles  of  Ralston  Purina  Co.,  at  or  near 
Clinton.  lA,  to  Hazelwood,  Bridgeton, 
and  St.  Louis,  MO,  under  continuing 
contracts)  with  Ralston  Purina  Co.. 
of  St.  Louis,  MO.  (Hearing  site:  Chica- 
go, TL,  or  St.  Louis,  MO.) 


■CC  144867  (Sub-IF),  fUed  Jime  8. 
1978.  AppUcant:  R  &  J  TRANSPORT. 
INC^  1612  Iris  Drive.  Manitowoc.  WI 
54220.  Representative:  Michael  J. 
Wyngaard.  150  East  Oilman  Street, 
Madison.  WI  53703.  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Papermaking  machin- 
ery, and  equipment,  parts,  and  acces- 
sories for  papermaking  machinery,  be- 
tween Neenah.  WI,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  MUwaukee  or  Madison.  WI.) 

MC  144888  (Sub-2F).  fUed  June  14. 
1978.  AppUcant:  BIL-RIC  TRANS- 
PORT SYSTEMS.  INC.,  92  East  Main 
Street,  Sonunerville,  NJ  08876.  Repre- 
sentative: Joel  J.  Nagel,  19  Back  Drive. 
Edison.  NJ  08817.  Authority  granted 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Sodium  bicarboruite, 
sodium  carbonate,  and  cleaning, 
scouring,  and  washing  compound* 
(except  commodites  in  bulk),  from  the 
faculties  of  Church  and  Dwight  Co.. 
Inc„  at  or  near  Syracuse,  NY,  to  points 
In  AL.  PL,  GA,  KY,  LA,  MS.  NC,  SC. 
TN,  VA,  and  WV,  imder  continuing 
contract(s)  with  Church  &  Dwight 
Co..  Inc.,  of  Plscataway.  NJ.  (Hearing 
site:  Newark,  NJ,  or  New  York.  NY.) 

MC  144908F.  fUed  June  16.  1978.  Ap- 
pUcant: ZENITH  TRANSPORT,  LTD.. 
2131  WUlIngdon  Avenue,  Bumaby, 
British  Colimibia.  Canada  V5C  5J4. 
Representative:  George  R.  LaBlsson- 
lere,  1100  Norton  BuUding,  Seattle, 
WA  98104.  Authority  granted  to  <H>er- 
ate  as  a  contrxict  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  tran«>ort- 
ing:  Wire  and  nails,  between  the  ports 
of  oatry  on  the  international  bound- 
ary lliie  between  the  United  States 
and  Canada  at  or  near  Blaine,  Ljmden, 
and  Simias,  WA,  on  the  one  hand,  and, 
on  the  other,  points  in  CA,  OR,  and 
WA,  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to 
points  In  British  Colimibia,  Canada, 
under  continuing  contracts)  with 
Three  Island  Steel  Co.,  Ltd.,  of  New 
Westminister,  British  Columbia, 
Canada.  Condition:  Prior  receipt  from 
applicant  of  an  affidavit  setting  forth 
its  complementary  Canadian  auth<M<ty 
or  explaining  why  no  such  Canadian 
authority  is  necessary.  (Hearing  site: 
SeatUe,  WA.) 

W<w«.— (1)  The  restriction  and  conditions 
contained  In  the  grant  of  authority  in  this 
ptDoeeding  are  phrased  in  accordance  with 
the  policy  statement  entitled  "Notice  to  In- 
terested parties  of  New  RequlremenU  Con- 
cerning Applications  for  Operating  Authori- 
ty to  Handle  Traffic  to  and  Prom  Points  In 
Canada"  published  In  the  Pedkrai.  Registks 
on  December  5.  1974.  and  supplemented  on 
Novenber  1«,  1975.  The  Commission  is  prea- 
enUj  considering  whether  the  policy  state- 
ment should  be  modified,  and  is  in  comma- 
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nication  with  appropriate  officials  oi  Vbe 
Provinces  of  Alberta.  Saskatchewan,  and 
Manitoba  regarding  tills  issue.  If  the  policy 
statement  is  changed,  appropriate  notice 
will  appear  in  the  FntEiuu.  Rcgistkr  and  ttie 
Commission  will  consider  all  restrictions  or 
conditions  which  were  imposed  pursuant  to 
the  prior  policy  statement,  regardless  of 
when  the  condition  or  restriction  was  im- 
posed, as  being  null  and  void  and  having  no 
force  or  effect.  (J)  Dual  operations  may  be 
involved. 

MC  144908  (Sub-IF),  fUed  June  16, 
1978.  Applicant:  ZENITH  TRANS- 
PORT, LTD.,  2181  WUlIngdon  Avenue, 
Biu-naby,  British  Columbia  Canada 
VSC  5J4.  Representative:  George  R. 
LaBlssoniere,  1100  Norton  BiUldlng. 
Seattle.  WA  98104.  Authority  granted 
to  operate  as  a  contractor  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Sugar  syrup,  in  contain- 
ers, between  the  ports  of  entry  on  the 
international  boimdary  line  between 
the  United  States  and  Canada  at  or 
near  Blaine.  Lynden.  and  Sumas.  WA. 
on  the  one  hand,  and,  on  the  other, 
points  In  CA,  OR,  and  WA.  restricted 
to  the  transportation  of  traffic  origi- 
nating at  or  destined  to  points  in  Brit- 
ish Coltunbia.  (Canada,  imder  continu- 
ing contract(s)  with  British  Columbia 
Sugar  Refining  Co..  Ltd.,  ^f  Vancou- 
ver, British  Columbia,  CTanada.  Condi- 
tion: Prior  receipt  from  appUcant  of 
an  affidavit  setting  forth  its  comple- 
mentary Canadian  authority  or  ex- 
plaining why  no  such  Canadian  au- 
thority is  necessary.  (Hearing  site:  Se- 
attle, WA.) 

Non.— (1)  The  restriction  and  conditions 
contained  in  the  grant  of  authority  in  this 
proceeding  are  phrased  in  accordance  with 
the  policy  statement  entitled  "Notice  to  In- 
terested Parties  of  New  Requirements  Con- 
cerning Applications  for  Operating  Authori- 
ty to  ELandle  Traffic  to  and  From  Points  in 
Canada"  published  la  the  Federal  Rbgistbi 
on  December  5,  1974.  and  supplemented  on 
November  18,  1975.  The<Commlss1on  is  pres- 
ently considering  whether  the  policy  state- 
ment should  be  modified,  and  is  in  commu- 
nication with  appropriate  officials  of  the 
Provinces  of  Alberta,  Saskatchewan,  and 
Manitoba  regarding  this  issue.  If  the  policy 
statement  is  changed,  appropriate  notice 
will  appear  in  the  Federal  Rsgister  and  the 
Commission  will  consider  all  restrictions  or 
ccMidltions  which  were  Imposed  pursuant  to 
the  rwlor  policy  statement,  regardless  of 
when  the  condition  or  restriction  was  im- 
posed, as  being  null  and  void  and  having  no 
force  or  effect.  (2)  Dual  operations  may  be 
involved. 

PASSBIGKB  AUTRMtlTT 

MC  98713  (Sub-7F),  fUed  May  30. 
1978.  AppUcant:  ORANGE  BELT 
STAGES,  a  corporation.  525  East  Ace- 
quia,  Vlsalia.  CA  93277.  Representa- 
tive: Frank  S.  Bayley,  Three  Embarca- 
dero  Center,  Suite  2300,  San  Francis- 
co. CA  94111.  Authority  granted  to  ox>- 
erate  as  a  common  carrier,  by  motor 
vehi^,  over  irregular  routes,  trans- 
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porting:  Passengers  and  their  baggage. 
in  the  same  vehicles  with  passengos. 
in  round-trip  charter  and  special  oper- 
ations. t>eginnlng  and  ending  at  Btu-- 
rell,  Coallnga.  Huron,  Kingsbiu7, 
Lanare,  Orange  Cove.  ParUer.  Reed- 
ley.  Riverdale.  San  Joaquin,  and 
Selma.  CA.  and  points  In  Tulare. 
Kings.  Kern,  and  San  Luis  Obispo 
Counties.  CA,  and  extending  to  points 
In  the  United  States  (including  AK. 
but  excluding  CA  and  HI).  (Hearing 
rite:  Vlsalia  or  Fresno,  CA.) 
[PR  Doc.  78-21577  Piled  8-7-78;  8:45  am] 


[7035-«1] 

CEx  Parte  No.  241,  Rule  19;  12th  Rev. 
Exemption  No.  1281 

ATCWSON,  TOPBCA  A  SANTA  Ff  lAILtOAO 
0O..Er  AL 

ExwnpHon  Und*r  Mondotpry  Cor  Scrvics  IiMot 

TO:  The  Atchison,  Topeka  &  Santa 
Fe  Railroad  Co.;  Chicago,  MUwaukee, 
St.  Paul  &  Pacific  RaUroad  Co.;  Chica- 
go, Rock  Island  St  Pacific  Railroad 
Co.;  ConsoUdated  RaU  Corp.;  Illinois 
Central  Gulf  Railroad  Co.;  LouIsvlUe 
&  NashvUe  Railroad  Co.;  Missouri-IlU-  , 
nols  RaUroad  Co.;  Missouri  Pacific 
Railroad  Co.;  Seaboard  Coast  Line 
Railroad  Co. 

It  appearing.  That  the  railroads 
have  mutually  agreed  to  the  use  of 
each  other's  empty  plain  cars  having 
mechanical  designations  "XM". 
•"XMI",  •"XMIH",  "FM"-less  than 
200.000  lbs.,  "GA",  **GB",  "GD". 
"GH",  and  "GS"  and  bearing  report-  ; 
ing  marks  assigned  to  such  carriers. 

It  further  appearing.  That  these  raU- 
roads  have  mutually  agreed  to  particl-  ' 
pate  In  an  Expanded  Clearinghouse 
Project  In  which  each  road  wlU  treat  , 
the  cars  of  the  other  roads  as  system 
cars,  with  Uie  C:^  Service  Division  of  , 
the  AAR  acting  as  agent. 

It  is  ordered,  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service  ' 
RiUe  19.  empty  plain  cars  described  in  j 
the  Official  RaUway  Register,  LC.C-  . 
RJLR.  No.  407,  issued  by  W.  J.  Treziae.  ! 
or  successive  issues  thereof,  as  having  ' 
mechanical        designations        "XM", 
•"XMI",   ""XMIH",   "FM"-less   than 
200,000     lbs.,     "GA",     "GB",     "GD", 
"GH",  and  "GS"  and  bearing  the  fol- 
lowing  reporting   marks   are   exempt 
from  the  provisions  of  Car  Service 
Rules  1  and  2,  whUe  on  the  lines  of 
any  of  the  railroads  named  below: 

The  Atchison.  Topeka  &  SanU  Pe  RaU- 
road Co.  Reporting  Marks:  ATSF  Effective 
August  22,  1976. 

thicago.  Milwaukee,  St.  Paul  A  Padfie 
Railrtiad  Co.  Reporting  Marks:  MILW  Elf- 
fective  July  15, 1976. 

CThicago.  Rock  Island  Sc  Pacific  RaUroad 
Co.  Reporting  Marks:  RI-RCX:X  Effective 
September  12. 1976. 


•Mechanical    designations    "XMT'    and 
"XMIH"  added. 
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Conaolidated  Rafl  Corp.  Reportliig  Marks: 
BCK-CNJ-CR-DL&W-EL-ERIE-LV-NH- 
NYC-PAE-PC-PRR-RDO-TOC.     Effective 
November «.  1977.  ^  „     „       ^ 

minols  Central  Gulf  Railroad  Co.  Report- 
tag  Marks:  ICO-OMAO-IC.  Effective 
August  22. 1976. 

LoulsviUe  &  Nashville  Railroad  Co.  Re- 
porting Btorks:  L&N-CIL-MON-NC.  Effec- 
tive August  15.  1978. 

Mlssouri-niinois  Railroad  Co.  Reporting 
Marks:  MI.  Effective  July  15. 1976. 

Missouri  Pacific  Railroad  Co.  Reporting 
Marks:  MP-C&EI-KO&O-T&P.  Effective 
July  15.  1976. 

Seaboard  Coast  line  Railroad  Co.  Report- 
ing Marks:  SCL-ACL-C&WC-SAU  Effective 
August  IS.  1976. 

It  is  further  ordered.  That  this  order 
will  become  effective  for  specific  own- 
erships on  dates  to  be  set  by  the  Car 
Service  Division  as  each  road  is  phased 
into  the  Project  participants,  and  to 
advise  the  undersigned. 

Effective  12:01  a.m.,  July  29,  1978. 
and  continuing  in  effect  until  further 
order  of  this  Commission. 

Issued  at  Washington.  D.  C.  July  17, 
1978. 

imterstate  commerce 

Commission, 
Joel  E.  Burns. 

Agent 

[FR  Doc.  7»-22046  PUed  8-7-78;  8:45  ami 


NOTldES 

Atlantic  and  Westenr  Ry. 

Reporting  Marks:  ATW. 
Chicago  *  Illinois  Midland  Railway  Co. 

Reporting  Marks:  CIM. 
nmda.  Johnstown  and  Olovenville  Rail- 
road Co. 

Reporting  Marks:  PJO. 
Hartford  and  Slocomb  Railroad  Co. 

Reporting  Marks:  HS. 
Hillsdale  County  Railway  Company  Inc. 

Reporting  Marks:  HCRC. 
Maryland  and  Pennsylvania  Railroad  Co. 

Reporting  Marks:  MPA. 
Pickens  Railroad  Co. 

Reporting  Marks:  PICK. 
Roflcoe.  Snyder  and  Pacific  Raflway  Co. 

Reporting  Marks:  RSP. 
Wellsville,    Addison    &    Oaleton    Railroad 
Corp. 

Reporting  Marks:  WAG. 

Effective  August  1,  1978.  and  con- 
tinuing in  effect  until  further  order  of 
this  Commission. 

Issued  at  Washington.  D.C.,  July  28, 
1978. 

Interstate  Commerce 

Commission, 
Joel  E.  BxntNS, 

Agent 

XXX  Louisiana  Midland  Railway  Compa- 
ny deleted. 

NoTC— Does  not  include  boxcars  with  me- 
chanical designation  "XMI". 

[PR  Doc.  78-22044  PUed  8-7-78;  8:45  am] 


[7035-01] 

[Ex  Parte  No.  241,  Rule  19;  32nd  Rev. 
Exemption  No.  12] 

ATLANTK  AND  WESTEKN  RAILWAY,  ft  AL. 

ExMipHoii  Undw  Mondotery  Car  Swvica  RuIm 

To  all  railroads:  It  appearing.  That 
the  railroads  named  herein  own  nu- 
merous plain  boxcars;  that  imder  pres- 
ent conditions  there  is  virtually  no 
demand  for  these  cars  on  the  lines  of 
the  car  owners;  that  return  of  these 
cars  to  the  car  owners  would  result  in 
their  being  stored  idle  on  these  lines; 
that  such  cars  can  be  used  by  other 
carriers  for  transporting  traffic  of- 
fered for  shipments  to  points  remote 
from  the  car  owners;  and  that  compli- 
ance with  Car  Service  Rules  1  and  2 
prevents  ."nich  use  of  plain  boxcars 
owned  by  the  railroads  listed  herein, 
resulting  in  unnecessary  loss  of  utiliza- 
tion of  such  cars. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register, 
ICC-R.E.R.  No.  408,  issued  by  W.  J. 
Trezise,  or  successive  Issues  thereof,  as 
having  mechanical  designation  "XM", 
and  bearing  reporting  marks  assigned 
to  the  railroads  named  below,  shall  be 
exempt  from  the  provisions  of  Car 
Service  Rules  1(a).  2(a),  and  2(b).  (See 
note.) 


Issued  at  Washington.  D.C.,  July  26, 

1978. 

Interstate  Commerce 
Commission, 
Joel  E.  Bxtrns,  Agent 
[FR  Doc.  78-22042  PUed  8-7-78;  8:45  ami 
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[7035-01] 

[Rev.  Service  Order  No.  1252;  ICC  Order 
No.  82,  Amdt.  No.  11 

OKSAPfAKf  AND  OHIO  RAILWAY  CO. 

Rarmiting  Traffic 

To  an  railroads:  Upon  further  con- 
sideration of  ICC  Order  No.  62  (The 
Chesapeake  and  Ohio  Railway  Co.) 
and  good  cause  appearing  therefor. 

It  is  ordered,  ICC  Order  No.  62  te 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g)  there- 
of: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,^August  14,  1978, 
unless  otherwise  modified,  changed,  or 
suspended. 

Effective  date.  This  order  shall 
become  effective  at  11:59  pjn.,  July  31. 
1978. 

This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association,  a  copy  of  this 
amendment  shall  be  filed  with  the  Di- 
rector, Office  of  the  Federal  Register. 


[Corrected  Service  Order  No.  1804: 
Exception  No.  81 

.      CONSOUDATB)  RAIL  CORP. 


Decided:  August  1. 1978. 
The  Consolidated  RaU  Corp.  (CR) 
owns  5,213  jumbo  covered  hopper  cars 
subject  to  Corrected  Service  Order  No. 
1304.  On  July  1,  1978,  1,036,  or  19.9 
percent  of  these  cars  were  being  used 
in  unlt-graln-train  services,  3,104  for 
general  grain  traffic  and  1,073  for 
transporting  commodities  other  than 
grain. 

On  July  26,  1978,  CR  reported  that 
it  had  a  surplus  of  Jumbo  covered 
hopper  cars  available  for  general  grain 
traffic  but  that  because  of  the  provi- 
sions of  Corrected  Service  Order  No. 
1304  limiting  to  twenty  percent  (20 
percent)  of  ownership  the  number  of 
Jumbo  covered  hopper  cars  It  may  use 
in  unlt-graln-traln  services,  it  is  unable 
to  furnish  an  additional  one-hundred- 
car  unit-grain-train  requested  by  one 
of  its  shippers  and  that  it  is  unable  to 
substitute  thirty-three  (33)  of  its  own 
cars  for  a  like  number  of  private  cars 
in  an  existing  unit-grato-train  in  order 
to  release  these  private  cars  for 
needed  maintenance.  Use  by  CR  of  an 
additional  one  hundred  thirty-three 
(133)  of  its  cars  In  unit-grain-train 
service  will  not  impair  its  ability  to 
furnish  jimibo  covered  hopper  cars  to 
general  grain  shippers  at  the  present 
level  of  orders  for  these  cars. 

It  is  ordered.  Pursuant  to  the  au- 
thority vested  in  the  Railroad  Service 
Board  by  Section  (aK6)  of  Corrected 
Service  Order  No.  1304,  the  Consoli- 
dated Rail  Corp.  (CR)  is  authorized  to 
place  an  additional  one  hundred 
thirty -three  (133)  Jumbo  covered 
hopper  cars  in  unit-graln-train  service 
regsurdless  of  the  provisions  of  section 
(aK5)  of  this  order. 

By  the  Railroad  Service  Board, 
members  Joel  E.  Bums,  Robert  S. 
Turklngton,  and  John  R.  Michael. 
Member  John  R.  Michael  not  partici- 
pating. 
Effective:  August  1, 1978. 

Expires:  September  30, 1978. 

Joel  E.  Bxtrns, 
Chairman,  Railroad 
Service  Board. 

CPR  Doc.  78-22045  PUed  8-7-78;  8:46  am] 
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[Revised  Service  Order  No.  1262;  ICX:  Order 
No.  651 

CPRAH. 

R#f^ovtlnQ  Trafnc 

To  all  Railroads:  In  the  opinion  of 
Joel  E.  Bums,  Agent,  CP  Rail  is 
unable  to  transport  promptly  traffic 
requiring  movement  between  Detroit, 
Mich.,  and  Windsor.  Ontario,  via  the 
car  ferry  operated  by  the  Norfolk  and 
Westen  Railway  Co.  (NW)  and  used  by 
CP  Rail,  because  of  a  strike  of  employ- 
ees of  NW. 

It  is  ordered,  (a)  CP  Rail  being 
luiable  to  transport  traffic  requiring 
movement  between  Detroit,  Mich.,  and 
Windsor,  Ontario,  via  the  car  ferry  op- 
erated by  the  NW  and  used  by  CP 
Rail,  because  of  a  strike  of  employees 
of  NW,  CP  Rail  is  authorized  to  divert 
or  reroute  such  traffic  via  any  availabe 
route  to  expedite  the  movement.  Traf- 
fic necessarily  diverted  by  authority  of 
this  order  shall  be  rerouted  so  as  to 
preserve  as  nearly  as  possible  the  par- 
ticipation and  revenues  of  other  carri- 
ers provided  in  the  original  routing. 

(b)  Concurrence  cf  receiving  roads  to 
be  obtained  The  railroad  rerouting 
cars  in  accordance  with  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  l>efore  the  rer- 
outing or  diversibn  is  ordered. 

(c)  Notification  to  shippers.  Each 
curler  rerouting  cars  in  accordance 
with  this  order,  shall  notify  each  ship- 
per at  the  time  each  shipment  is  rer- 
outed or  diverted  and  shidl  furnish  to 
such  shipper  the  new  routing  provided 
under  this  order. 

(d)  Inasmuch  as  the  diversion  or  rer- 
outing of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
agent  shall  be  the  rates  which  were 
applicable  at  the  time  of  shipment  on 
the- shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  agent  pro- 
vided for  In  this  order,  the  common 
carriers  involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangemts  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to 
said  traffic.  Divisions  shall  be  duing 
the  time  this  order  remains  in  force, 
those  voulntarily  agreed  upon  by  and 
between  said  curlers;  or  upon  failure 
of  the  carriers  to  so  agree,  said  divi- 
sions shall  be  those  hereafter  fixed  by 
the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it 
by  the  Interstate  Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  10:45  pan.,  July  25, 
1978. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:50  pjn„  August  4,  1978, 
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unless  otherwise  modified,  changed,  or 
suspended. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
an  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the^ 
American  Short  Line  Railroad  Associ- 
ation. A  copy  of  this  order  shall  be 
filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C.,  July  25, 
1978. 

Interstate  Commerce 

Commission, 
Joel  E.  Burns, 

Agent 

[PR  Doc.  78-22043  PUed  8-7-78;  8:45  am]    . 


[7035-01] 
FOURTH  SCCnON  APPLICATIONS  K>R  RELIEF 

August  3, 1978. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the 
ICC. 

Protests  are  due  at  the  ICC  within 
15  days  from  the  date  of  publication  of 
this  notice. 

FSA  No.  43592,  Southwestern 
Freight  Bureau,  Agent's  No.  B-765, 
rates  on  beet  or  cane  sugar,  from  ori- 
gins in  Minnesota  and  North  Dakota, 
to  Fort  Smith.  Ark.,  in  Supplement 
264  to  its  Tariff  45-F,  ICC  5010,  to 
become  effective  August  30.  1978. 
Grounds  for  relief— market  competi- 
tion. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
ActiTig  Secretary. 

[PR  Doc.  78-22041  PUed  8-7-78;  8:45  am] 
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(Notice  No.  137) 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

August  8. 1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
imder  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
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authority  upon  which  it  is  predicated, 
specifying  the  "MC "  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Elxcept  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission,  Washington.  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

MC  5227  (Sub-39  TA),  fUed  June  14. 
1978.  Applicant:  ECKLEY  TRUCTK- 
ING.  INC..  P.O.  Box  201.  Mead,  NE 
68041.  Representative:  Gailyn  L. 
Larsen.  Peterson.  Bowman.  Larsen  Sc 
Swanson,  521  South  14th  Street,  P.O. 
Box  81849,  Lincoln.  NE  68501.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Iron  and  steel 
articles.  (1)  from  Chicago.  IL,  and 
points  in  its  commercial  zone,  to 
points  in  the  States  of  AR,  MO,  NE. 
KS,  KY,  MN,  and  CO;  (2)  from  Jersey 
City,  NJ,  and  points  in  its  commercial 
zone,  to  points  in  the  States  of  AR. 
LA,  TN,  and  TX;  (3)  from  Canonsburg, 
PA.  and  points  in  its  commercial  zone, 
to  points  in  the  States  of  TX.  OK.  LA. 
MO,  MN,  VA.  WV,  lA,  IL,  KS,  and  NE; 
(4)  from  Wilmington.  DE.  and  points 
in  its  commercial  zone  to  points  in  the 
States  of  TX.  OK.  LA.  MO.  MN.  VA, 
WV,  lA.  IL.  KS.  and  NE;  (5)  from  New 
Orleans.  LA.  and  points  in  its  commer- 
cial zone,  to  points  in  the  States  of 
TN,  Bdl,  OH,  MN,  and  KY;  and  (6) 
from  Houston.  TX,  and  points  in  its 
commercial  zone  to  points  in  the 
States  of  AR,  LA,  MO.  and  OK.  for 
180  days.  Supporting  shipper:  North 
Pa<:ific  Limiber  Co.,  Charles  H.  Wyatt, 
Manager,  Trucldng  Division.  P.O.  Box 
3915.  Portland,  OR.  Send  protests  to: 
District  Supervisor  Max  H.  Johnston. 
Interstate  Commerce  Conunission,  285 
Federal  Building  and  U.S.  Courthouse, 
100  Centennial  Mall  North,  Lincoln, 
NE  68508. 

MC  8948  (Sub- 1  IOTA),  filed  June  14, 
1978.  Applicant:  WESTERN  GIL- 
LETTE, INC.,  1077  Gorge  Boulevard. 
P.O.  Box  471.  Akron.  OH  44309.  Rep- 
resentative: William  O.  Tumey,  Suite 
1010,  7101  Wisconsin  Avenue,  Wash- 
ington, DC  20014.  Authority  sought  to 
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operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting Petroleum  and  petroleum 
products.  In  bulk.  In  tank  vehicles, 
from  Richmond  and  Sacramento,  CA, 
and  points  In  their  commercial  zones 
to  points  in  Washoe,  Lyon,  Douglas, 
Churchill,  and  Storey  Counties,  NV. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  Chevron  U.S.A..  Inc., 
P  O.  Box  2569,  7700  Edgewater  Drive, 
Oakland.  CA  94614.  Send  protests  to: 
James  Johnson,  District  Supervisor, 
Interstate  Commerce  Commission.  731 
Federal  Building,  1240  East  Ninth 
Street,  Cleveland.  OH  44199. 

MC  41406  (Sub-84TA).  fUed  June  14. 
1978.  Applicant:  ARTIM  TRANSPOR- 
TATION SYSTEM.  mC.  7105  Kenne- 
dy Avenue,  P.O.  Box  2176.  Hammond. 
IN  46323.  Representative:  E.  Stephen 
HeLsley,   Suite  805.   666   11th  Street 
NW..  Washington.  DC  20001.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  ar- 
ticles, from  the  facilities  of  Illinois- 
Birmingham  Bolt  Co..  Inc..  at  or  near 
Kankakee.  IL.  to  the  faculties  of  Vir- 
ginia-Birmingham Bolt  Co.,  Inc..  at  or 
near  Duf field.  VA.  for  180  days.  Appli- 
cant has  also  fUed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority.   Supporting    shlpperis):    mi- 
noIs-Birmlngham  Bolt  Co.,  Inc..  Henry 
L.   Leonard.   General   Manager,   P.O. 
Box    1208,    Birmingham.    AL    35201. 
Send  protests  to:  Lois  N.  Stahl,  Trans- 
portation Assistant.  Interstate  Com- 
merce Commission,  219  South  Dear- 
bom  Street,  Room  1386,  Chicago.  IL 
60604. 


MC  67778  (Sub-22TA),  fUcd  June  14, 
1978.     Applicant     MICHIGAN     RE- 
FRIGERATED   TRUCKING    SERV- 
ICE.    INC..     6134     West     Jefferson 
Avenue,  Detroit.  MI  48209.  Represen^ 
ative:  William  B.  Elmer.  21635  East 
Nine  Mile  Road,  St.  Clair  Shores.  MI 
48080.  Authority  sought  to  operate  as 
a  comwion  carrier,  by  motor  vehicle, 
over    Irregular    routes,    transporting: 
Foodstuffs.  In  mechanically  refrigerat- 
ed equipment  from  Chicago,  IL,  to  De- 
troit, MI.  and  points  In  its  commercial 
K>ne,     for     180     days.     Supporting 
shippers):  There  are  approximately 
eight  statements  of  support  attached 
to  the  M>pllcation  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
mission In  Washington.  DC.  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  pro- 
tests to:  Timothy  S.  Quinn,  District 
Supervisor.  Interstate  Commerce  Com- 
mission,  Bureau   of  Operations.   604 
Vtdenl  Bunding  and  U.S.  Courthouse. 
281  Wert  Lafayette  Boulevard,  De- 
troit. MI  48226. 


N01KES 

MC  64932  (Sub-584  TA).  fUed  June 
14    1978.  AppUcant:  ROGERS  CAR- 
TAGE    CO..     10735     South     Cicero 
Avenue.  Oak  Lawn.  IL  60453.  Repre- 
senUtive:  William  F.  Parrell  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 
LiQuid  cleaning  compound,  corrosive 
material,  in  bulk,  in  rubber-lined  top 
unloading    tank    vehicles    from    the 
plantsite    of    Oxy    Metal    Industries. 
Parker  Division,  at  Morenci.  ML  to 
the  plantsite  of  Continental  Can  Co.. 
Milwaukee.  WI,  and  the  plantsite  of 
Schlitz  Container  Division.  Jos.  Schlita 
Brewing  Co..  at  Oak  Creek.  WI,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of    operating    authority.    Supporting 
shipper's):     Oxy     Metal     Industries 
Corp..  Albert  J.  Latcha.   Supervisor. 
Corporate  Traffic  Department.  21441 
Hoover  Road.  Warren,  MI  48089.  Send 
protests  to:  Lois  M.  Stahl.  Transporta- 
tion Assistant,  Bureau  of  Operations. 
Interstate  Commerce  Commission.  Ev- 
erett McKinley  Dlrksen  BuUding.  219 
South   Dearborn  Street.  Room   1388. 
Chicago.  IL  606604. 

MC  106603  (Sub-177TA).  fUed  June 
14,  1978.  Applicant:  DIRECT  TRAN- 
SIT LINES.  INC..  200  Colrain  Street 
SW.,  P.O.  Box  8008,  Grand  Rapids.  MI 
49508.  Representative:  Martin  J.  Lea- 
vltt,  P.O.  Box  400,  Northville,  MI 
48167.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Re- 
fractories from  White  Cloud.  MI.  to 
points  in  OH.  PA,  NY.  WV.  and  MD. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  North  American  Re- 
fractories Co.,  East  14th  and  Euclid 
Avenue.  900  Hanna  Building.  Cleve- 
land. OH  44155.  Send  protests  to:  C.  R. 
Flemming.  District  Supervisor.  Inter- 
state Commerce  Commission.  Room 
225,  Federal  Building.  Lansing.  MI 
48933. 


MC  108207  (Sub-480  TA),  fUed  June 
14,  1978.  Applicant:  FROZEN  POOD 
EXPRESS,  318  Cadiz  Street.  P.O.  Box 
225888.  Dallas,  TX  75265.  Representa- 
tive: M.  W.  Smith  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Canned  and 
bottled  foodstuffs.  In  vehicles  equipped 
with    mechanical   refrigeration,    from 
Cade  and  Lozes,  LA,  to  points  in  LA, 
KS,  MO,  MN,  NE.  and  OK,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating       authority.       Supporting 
shipperisK  Bruce  Poods.  Inc.  P.O.  Box 
1030.  New  Iberia,  LA  70560.  Send  pro- 
tests to:   Opal  M.   Jones,   IntersUte 
Commerce    Commission.    1100    Com- 


merce Street.  Room  13C12.  Dallas.  TX 
75242. 

MC  111812  (Sub-577TA).  filed  June 
14  1978.  Applicant:  MIDWEST 
COAST  TRANSPORT,  INC.,  P.O.  Box 
1233.  Sioux  Falls,  SD  57101.  Repre- 
senUtive:  Ralph  H.  Jinks  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in  by 
retail  department  stores,  except  food- 
stuffs and  items  of  unusual  value, 
from  Columbus,  OH,  to  Missoula  and 
Helena,  MT.  for  180  days.  Supporting 
shipperis):  Gamble-Skogmo,  Inc..  P.O. 
Box  458.  Minneapolis.  MN  55440.  Send 
protests  to:  J.  L.  Hammond,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  Room 
455.  Federal  Building.  Pierre.  SD 
57501. 

MC  113666  (8ub-135TA).  filed  June 
14  1978.  Applicant:  PREEPORT 
TRANSPORT.  INC..  1200  Butler 
Road.  Freeport.  PA  16229.  Representa- 
tive: D.  R.  Smetanlck.  Vice  President, 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Dry  animal  and  poultry  feed 
ingredients.  In  bulk.  In  tank  vehicles, 
from  Willow  Island.  WV.  to  Chatta- 
nooga. TN,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shIppeKs):  American 
Cyanamld  Co..  P.O.  Box  400,  Prince- 
ton, NJ  08540.  Send  protests  to:  John 
J.  England,  District  Supervisor. 
Biu'eau  of  Operations.  IntersUte  Com- 
merce Commission,  2111  Federal 
Building.  1000  Liberty  Avenue,  Pitts- 
burgh. PA  15222. 

MC  119560  (Sub-19TA).  fOed  June 
14,     1978.     Applicant:     SOUTHERN 
BULK  HAULERS,  INC..  P.O.  Box  278, 
HarleyvIUe.  SC  29448.  RepresenUtive: 
Frank  A.  Graham,  Jr.  707  Security 
Federal  Building,  Coliunbla,  SC  29201. 
Authority    sought    to    operate    as    a 
common    carrier,    by   motor    vehicle, 
over    Irregular    routes,    transporting: 
Lumber  from  plant  site  of  Westvaco 
Lumber.  Division  of  Westvaco  Devel- 
opment Corp.  at  SummervUle.  SC.  to 
points  in  FL,  GA,  KY,  MD.  NC.  NJ. 
NY,  OH.  PA,  TN,  VA,  and  WV.  for  180 
days.  Applicant  has  also  filed  an  im- 
derlylng  ETA  seeking  up  to  90  days  of 
operating       authority.       Supporting 
shipperts):  Westvaco  Lumber,  Division 
of  Westvaco  Development  Corp.,  P.O. 
Box    1210.    Simunerville,    SC    29483. 
Send  protests  to:  Strotheid,  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Room  302,  1400  BuCdlng.  Co- 
lumbia, SC  29201. 

MC  119789  (Sub-480TA),  fOed  June 
14,  1978.  Applicant  CARAVAN  RE- 
FRIGERATED CARGO,  INC..  P.O. 
Box  2261M.  Dallas.  TX  752M.  Repre- 


sentative: Lewis  Coffey  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Drugs  and  medicines,  (1)  from  New 
Brunswick,  Somerset,  and  South 
Plalnfield,  NJ.  and  Michigan  City,  IN. 
to  Eastgate,  WA:  (2)  from  Michigan 
City,  IN,  to  La  Mlrada,  CA;  Atlanta. 
GA:  Mission,  KS,  and  Houston,  TX: 
(3)  from  Los  Angeles,  CA,  to  Houston, 
TX,  and  Atlanta,  GA;  and  (4)  from 
New  Brunswick,  South  Plalnfield.  and 
Somerset.  NJ.  to  Sharonville,  OH,  for 
180  days.  Applicant  has  also  filed  an 
underl3ring  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shlpper(s):  E.  R.  Squibb  A  Sons.  Inc., 
Georges  Road,  New  Bnmswick,  NJ 
08903.  Send  protests  to:  Opal  M. 
Jones,  Interstate  Commerce  Commis- 
sion, 1100  Conuneroe  Street.  Room 
13C12,  Dallas,  TX  75242. 

MC  120257  (Sub-45TA),  filed  June 
14.  1978.  AppUcant:  K.  L.  BREEDEN 
A  SONS,  INC.,  P.O.  Box  207,  Ore  City. 
TX  75683.  Representatives:  Bernard  . 
H.  English,  6270  Firth  Road,  Ft. 
Worth.  TX  76116,  and  Nolan  KUlings- 
worth,  P.O.  Box  207.  Ore  City,  TX 
75683.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  irregular  rout^  transporting: 
Iron  and  steel  coils  and  iron  and  steel 
fleets,  from  Birmingham,  AL,  to 
Points  in  AR.  LA,  OK,  TN,  and  TX, 
for  180  days.  AppUcant  has  also  fUed 
an  imderlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipperts):  Brothers  Steel.  Inc.. 
P.O.  Box  34421,  DaUas.  TX  75234. 
Send  protests  to:  Opal  M.  Jones.  Inter- 
state Commerce  Commission.  1100 
Commerce  Street.  Room  I3C12. 
DaUas.  TX  75242. 

MC  128353  (Sub-4TA).  fUed  June  14. 
1978.  AppUcant:  T.EK  J.  PRENTICE. 
P.O.  Box  325.  West  Bend.  LA  50597. 
RepresenUtive:  Thomas  E.  Leahy.  Jr.. 
1980  Financial  Center,  Des  Moines,  lA 
50309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Crushed  rock,  in  bulk,  from  Webster 
City  and  Gilmore  City,  LA,  to  the  fa- 
ciUties  of  Southern  MinnesoU  Beet 
Sugar  Coop  at  or  near  RenviUe,  MN. 
for  180  days.  AppUcant  has  also  fUed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipperts):  Weaver  Construction 
Co..  P.O.  Box  338,  Mason  City.  LA 
50402.  Send  protests  to:  Herbert  W. 
AUen.  District  Supervisor.  Bureau  of 
Operations,  IntersUte  Commerce  com- 
mission. 518  Federal  BuUding.  Des 
Moines.  LA  50309. 

MC  136501  (Sub-3TA),  fUed  June  14, 
1978.  AppUcant:  CARDOSI  CON- 
TRACT REFRIGERATED  EX- 
PRESS, INC.,  5885  Jet  Way  Drive,  Ar- 
lington, TN  30328.  RepresenUtive:  Mr. 
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BiU  R.  Davis.  Suite  101.  Emerson 
Center,  2814  New  Spring  Road,  Atlan- 
ta. Ga  30339.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Foodstuffs,  in  containers, 
from  Humboldt.  TN  to  points  in  the 
United  SUtes  (including  AK.  but  ex- 
cluding HI),  imder  a  continiUng  con- 
tract or  contracts  with  Pure  Packed 
Foods.  Inc.,  for  180  days.  AppUcant 
has  also  f Ued  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipperts):  Pure  Packed 
Foods,  Inc.,  5885  Jet  Way  Drive,  Ar- 
lington, TN  38002.  Send  protests  to: 
Mr.  Floyd  A.  Johnson,  District  Super- 
visor, IntersUte  Commerce  Commis- 
sion, 100  North  Main  BuUding.  Suite 
2006,  100  North  Main  Street,  Mem- 
phis, TN  38103. 

MC  138438  (Sub-25A),  fUed  June  14, 
1978.  AppUcant:  D.  M.  BOWMAN, 
INC.,  Route  2.  Box  43A1.  William- 
sport,  MD  21795.  RepresenUtive: 
Edward  N.  Button.  1329  Pennsylvania 
Avenue.  P.O.  Box  1417,  Hagerstown. 
MD  21740.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregxUar  routes,  transport- 
ing: Plastic  pipe,  fittings,  valves,  hy- 
drants, and  materials  and  supplies 
used  in  the  instaUation  thereof  from 
Buckhannon,  WV  and  its  commercial 
zone  to  points  in  VA.  MD.  DE.  NJ,  PA. 
CT.  VT,  RI.  MA.  NY.  NH.  ME,  and 
EX7,  for  180  days.  AppUcant  has  also 
fUed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipperts):  Clow  Corp.,  1211 
W.  22nd  Street,  Oak  Brook,  IL  65021. 
Send  protests  to:  Interstate  Commerce 
Commission.  12th  and  Constitution 
Avenue  NW..  Room  1413.  W.  C.  Hers- 
man.  District  Supervisor,  Washington, 
DC  20423. 

MC  138732  (Sub-13TA).  fUed  June 
14,  1978.  AppUcant:  OSTERKAMP 
TRUCKING.  INC..  764  North  Cypress 
Street.  P.O.  Box  5545.  Orange.  CA 
92667.  RepresenUtive:  Michael  R. 
Eggleton,  67  Larkstone  Center.  Dan- 
viUe.  CA  94526.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Lumber,  lumber  products,  ply- 
wood, particleboard,  and  wood  prod- 
ucts, from  points  in  OR,  to  poInU  in 
NV  Counties  of  Carson  City,  Chur- 
chUl,  Douglas,  Lyon,  Mineral,  Storey 
and  Washoe,  for  180  days.  Supporting 
shipperts):  (1)  American  Forest  Prod- 
ucts Corp.,  2740  Hyde  Street,  San 
Francisco  CA  94109.  (2)  California 
Cascade  Industries.  P.O.  Box  130026, 
Sacramento,  CA  95813.  (3)  Bohemia. 
Inc..  2280  Oakmond  Way.  Eugene.  OR 
97401,  and  (4)  B&C  BuUders  Supply. 
P.O.  Box  1208,  Sparks.  NV.  Send  pro- 
tests to:  Irene  Carlos,  Transportation 
Assistant.  IntersUte  Commerce  Com- 
mission, Room  1321  Federal  BuUding. 
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300  North  Los  Angeles  Street,  Los  An- 
geles, CA  90012. 

MC  138762  (Sub-24TA),  fOed  June 
14.  1978.  AppUcant:  MUNICIPAL 
TANK  LINES  LTD,  P.O.  Box  3500, 
Calgary,  AB,  Canada  T2P  2P9.  Repre- 
senUtive: D.  S.  Vincent  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Soybean  oil  and  soybean  meal,  in  bulk, 
from  the  faculties  of  Cargill.  Inc.,  at  or 
near  Sidney,  OH  to  ports  of  entry  on 
the  United  States-Canada  internation- 
al boundary  line  located  in  MI  and 
NY,  restricted  to  traffic  destined  to 
points  in  the  Province  of  ON,  for  180 
days.  Supporting  shipperts):  Harold  E. 
Bemero,  Traffic  Manager.  Cargill. 
Inc..  2400  Industrial  Drive  Sidney,  OH 
45365.  Send  protests  to:  District  Su- 
pervisor Paul  J.  Labane.  IntersUte 
Commerce  Commission.  2602  First 
Avenue  North,  BiUlngs.  MT  59101. 

MC  141097  (Sub-18TA).  fUed  June 
14.  1978.  Applicant:  CAL-TEX.  INC.. 
P.O.  Box  1678.  2300  Harbor  Boulevard. 
No.  8.  CosU  Mesa.  CA  92626.  Repre- 
senUtive: Kellner  &  Stefflre,  Greg  P. 
Stefflre,  700  South  Flower  Street, 
Suite  1724.  Los  Angeles.  CA  90017.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Snythetic 
yam.  synthetic  fiber,  and  materials, 
supplies  and  equipment  used  in  the 
manufacture  and  sale  thereof,  be- 
tween points  In  NC,  SC  and  GA,  on 
the  one  hand.  and.  on  the  other, 
points  in  the  United  SUtes.  for  180 
days.  Restricted  to  traffic  originating 
at  or  destined  to  the  faculties  of  Pharr 
Yams.  Inc..  under  a  continuing  con- 
tract or  contracts  with  Pharr  Yams. 
Inc..  Supporting  shipperts):  Pharr 
Yams.  Inc.,  McAdenviUe,  NC.  Send 
proteste  to:  Irene  Carlos,  Transporta- 
tion Assistant,  IntersUte  Commerce 
Commission.  Room  1321  Federal 
BuUding.  300  North  Los  Angeles 
Street.  Los  Angeles.  CA  90012. 

MC  142508  (Sub-21TA).  fUed  June 
14.  1978.  AppUcant:  NATIONAL 
TRANSPORTATION.  INC..  P.O.  Box 
37465.  10810  South  144th  Street. 
Omaha,  NE  68137.  RepresenUtive: 
Lanny  N.  Fauss  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Malt  bever- 
ages, in  containers  from  the  faclUties 
of  Joseph  Schlitz  Brewing  Co.  at  MU- 
waukee,  WI  to  Omaha,  NE  and  Coun- 
cU  Bluffs,  LA.  for  180  days.  Applicant 
has  also  fUed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipperts):  (1)  R.  C. 
Griffith.  Inc.  Robert  C.  Griffith. 
President.  11th  Street  and  First 
Avenue.  CouncU  Bluffs,  LA.  and  (2) 
Nebraska  Distributing  Co..  Tony 
Howard.  President.  211  Walnut  Street. 
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Omaha.  NE  68108.  Send  protests  to: 
District  Supervisor  Carroll  Russell.  In- 
terstate Commerce  Commission,  Suite 
«20.  110  North  14th  Street,  Omaha. 
NE  68102. 

MC  143154  (Sub-3TA).  fUed  June  13, 
1978,  Applicant:  ARTHUR  E.  PAMIN. 
JR.  A  STEVEN  V.  BIDLAKE,  d.b.a. 
MOLTTOR  TRUCKING.  6450  High- 
way 10  West.  P.O.  Box  4027,  Missoula. 
MT  59801.  Representative:  Charles  A. 
Murray.  Jr,  207A  Behner  BuUding. 
2822  Third  Avenue  North,  Billings. 
MT  69101.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
inr  Penca  tlaU  and  products  used  in 
the  production  of  pencil  slats,  and 
boxes,  paper  and  packaging  materials, 
between  points  in  MT.  ID,  and  CA.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeltlng  up  to  90  days 
of    operating    authority.    Supporting 
shipperts):  (1)  C.  R.  CaldweU.  Plant 
Manager,   Blackfoot   Indian   Writing 
Co..  Box  729.  Browning.  MT  59417.  (2) 
Jackie  L.  Maler,  Slat  Sales  Supervisor. 
California  Cedar  Products.  P.O.  Box 
528.  Stockton.  CA  95201.  Send  protests 
to:  Paul  J.  Labane.  District  Supervisor. 
Interstate     Commerce     Commission. 
2602  First  Avenue  North,  Billings.  MT 
59101. 

MC  144145  (Sub-4TA).  filed  June  13. 
1978.   AppUcant:   GILBERT  TRUCK 
LINES.    INC..    South    Alger    Road, 
Route  2.  Ithaca.  MI  48847.  Represent- 
ative: James  R.  Davis.  1018  Michigan 
National  Tower.  Lansing.  MI  48933. 
Authority   sought   to   operate    as   a 
common   carrier,   by   motOT   vehicle, 
over    Irregiilar    routes,    transporting: 
Soybean  meal  and  soybean  hulls.  In 
bulk,  tram  the  faciliUes  of  CargUl, 
Inc.,  located  at  or  near  Sidney,  OH,  to 
points  in  Hi.  IN  and  MI,  for  180  days. 
Supporting   shipperis):    Cargill,   Inc 
2400    Industrial    Drive.    Sidney.    OH 
45365.  Send  protests  to:  C.  R,  Plem- 
ming.  District  Supervisor.  Interstate 
Commerce   Commission.   225   Federal 
Building.  Lansing.  MI  48933. 


MC  144809  (Sub-2TA).  filed  June  2. 
1978.  Applicant:  POSEY  TRUCK 
LINES.  INC..  Route  2,  Box  219.  Taft. 
TN  38488.  Representative:  Roland  M- 
Lowell,  618  United  American  Bank 
Building.  Nashville,  TN  37219.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Products  of 
Amana  Refrigeration,  Inc.  including 
heating  and  air  conditioning  units, 
trash  compactors,  stoves,  ranges,  fur- 
naces and  microwave  ovens,  between 
the  facilities  of  Amana  Refrigeration. 
Inc..  at  or  near  Fayetteville.  TN.  on 
the  one  hand,  and,  on  the  other.  AR. 
IL.  IN.  lA,  KY.  MI,  and  OH,  under  a 
continuing  contcact,  or  contracts,  with 
Amana  Refrigeration,  Inc.,  for  180 
days.  AppUcant  has  also  filed  an  un- 
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derlylng  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per Amana  Refrigeration.  Inc..  Wilson 
Parkway,  Fayetteville.  TN  37334.  Send 
protests  to:  Olenda  P.  Kuss.  Transpor- 
tation Assistant.  Suite  A-422— U.S. 
Court  House.  801  Broadway,  Nashville, 
TN  37203.  ,^    ,^, 

MC  144893TA,  filed  June  13,  1978. 
AppUcant:  NORMAN  HOWARD. 
d.b.a..  HOWARD  TRUCKING  OP 
UTAH.  1756  East  800  North.  P.O.  Box 
502.  St.  George.  UT  84770.  Representa- 
tive: J.  Ralph  Atkln.  60  North  300 
East.  P.O.  Box  339.  St,  George.  UT 
84770.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle. 
over  Irregular  routes,  transporting: 
PHnt  paper  for  newspapers,  from 
Pomona.  CA,  to  Denver,  Ix>ngmont. 
Colorado  Springs,  Fort  Collins,  and 
Pueblo.  CO.  and  return,  under  a  con- 
tinuing contract,  or  contracts,  with 
Garden  State  Paper  Co.,  for  180  days. 
Supporting  shippers):  Garden  State 
Paper  Co.,  P.O.  Box  2364,  Pomona,  CA 
91766.  (Donald  Adams  TransportatiMi 
Manager)  Send  protests  to:  Lyle  D. 
Heifer.  District  Supervisor.  Interstate' 
Commerce  Commission.  5301  Federal 
Bunding.  Salt  Lake  City.  UT  84138. 

MC  14491 ITA.  fUed  June  14,  1978. 
AppUcant:      STEVE      ELLIS.      d-bJL 
STEVE'S  BODY  SHOP  &  TOWING. 
East  Highway  60,  Box  203.  YankUm. 
SD  57078.  Representative:  WUllam  T. 
Kafka,  2110  Broadway.  Yankton.  SD 
57078.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 
Towing  and  setting  itp  of  meehanicol- 
ly  broken  down  and  wrecked  veM^ca 
and  tractor  units,  from  and  to  Yank- 
ton, SD— from  and  to  the  states  of  SD. 
ND.  NE,  KS.  OK.  TX.  MT.  WY.  CO. 
MN.  lA.  MO.  n*  IN,  and  OH.  for  180 
days.   Supporting   shippers):   Truck- 
TraUer  Sales  A  Senrice,  Inc.  P.O.  Box 
95.  Yankton,  SD  57078.  Drotzmann, 
Inc..  East  Highway  50,  P.O.  Box  667. 
Yankton,  SD  57078.  Send  protests  to: 
J.  L.  Hammond,  District  Supervisor. 
Interstate     Commerce     Commission. 
Bureau  of  Operations.  Room  455,  Fed- 
eral BuUding.  Pierre,  SD  57501. 


^iffe  approximately  (10)  statements  of 
support  attached  to  the  appUcation 
which  may  be  examined  at  the  Inter- 
state Commerce  Commission  In  Wash- 
ington. DC.  or  copies  thereof  which 
may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  J.  D. 
Perry,  Jr..  Interstate  Commerce  Com- 
mission. 135  High  Street.  IUxhu  324. 
Hartford.  CT  06101. 
By  the  Commission. 

H.  G.  Homo.  Jr.. 
Acting  Secretary. 

[FR  Doe.  76-33048  PDed  8-7-78;  8:46  am] 


Passkngeb  Carrier 

MC  144885TA.  filed  June  13.  1978. 
AppUcant  CARLOS  M.  LOPEZ  A 
JAIRO  A.  LOPEZ.  d.b.a.  TRICEN- 
TENNIAL  TOURS  AND  TRANS- 
PORTS. 162  Temple  Street,  New 
Haven.  CT  06510.  Representative: 
Jairo  A.  Lopez.  2  Knox  Street,  West 
Haven.  CT  06516.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Passengers  and  their  baggage 
in  round-trip  special  and  charter  oper- 
ations, from  New  Haven  to  aU  points 
In  Connecticut.  MA,  NY  and  NJ.  for 
180  days.  Supporting  shippeT<s):  There 
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[Notloe  No.  311 

SKOAL  noromr  MOKBtt 

AUGTTST  8.  1978. 
"Hie  following  appUcants  seek  to  par- 
tictpate  in  the  property  broker  sp«d«J 
licensing  procedure  under  49  CFR 
1045A  authorizing  operations  as  a 
broker  at  any  location,  in  arranging 
for  the  transportation  by  motor  vehi- 
cle, in  interstate  or  foreign  commerce, 
of  property  (except  household  goods), 
between  aU  p<rints  In  the  United 
States  Including  AK  and  HI.  Any  In- 
terested person  shaU  fUe  an  original 
and  (1)  copy  of  a  verified  statement  in 
opposition  limited  in  scope  to  matters 
regarding  vPpUcanVa  fitness  within  30 
days  after  this  notice,  8tat«nents 
must  be  mailed  to: 

Broker  bitry  Staff.  Room  3379.  Inientete 
Commerce  CommiflBloo.  Washiofttm.  D.C. 
30433. 

Opposing  parites  shall  serve  (1)  copy 
of  the  statement  in  oppositioo  concur- 
rently upon  apUcant's  representative, 
or  ai»>Ucant  if  no  representative  is 

named,  

If  an  aix>Ucant  is  not  otherwise  In- 
formed by  the  Commission,  it  may 
commence  o{>eration  45  days  after  this 

B-78-55,  ffled  April  34. 197S.  AppUcant:  NA- 
TIONAL TRUCK  BROCKERAGE,  INC., 
319  West  Main  Street.  Humboldt.  TN 
67035.  Representative:  Harold  R.  Gunn. 
1311  Main  Street.  Humboldt.  TN  57035. 

B-7S-57.  filed  April  34. 1978.  TRANS-SAVE. 
INC..  6114  Bent  Tree  Court.  Charlotte. 
NC  38313.  Representative:  Robert  D.  Mc- 
Donnell. 733  lAW  Building.  Charlotte,  NC 
38303.  

B-78-63  fUed  B«ay  9. 1978.  Applkamt  IMPE- 
RIAL VAN  LIMES.  INC.,  2805  Columbia 
Street.  Torrance.  CA  90603.  RepresenU- 
Uve:  Alan  F.  Woblstetter,  1700  K  Street 
NW..  Washington.  D.C.  30006 

B-78-68  filed  May  3.  1978.  Applicant: 
ADVO-SYSTEM.  INC.  339  Service  Road 
West,  Hartford.  CT  06120.  RepresentaUve: 
Ronald  I  Shapss.  450  Seventh  Avenue, 
New  York,  NY  10001. 
B-78-73  filed  May  36.  1978.  Applicant: 
FORT  PITT  CONSOUDATORS.  INC. 
1601  Penn  Avenue,  Ambassador  West, 
Pittsburgh.    PA    15321.    Representative: 


Maury  S.  Sheer  (same  address  as  appU- 

B-78-76.  fOed  May  24.  1978.  AppUcant  L.  E. 

COPPERSMITH,     350    South    Pigueroa 

Street,  Suite  956.  Los  Angeles,  CA  90071. 

Represoitattve:  L.  E.  C:ooperBmlth  (same 

address  as  applicant). 
B-78-80    filed   June    19.    1978.    Applicant: 

AMODIO     MOVING.     INC..     600     East 


NOTICES 

street.  New  Britain.  CT  06061.  Represent- 
ative- Robert  J.  Gallagher,  1000  Connecitl- 
eot  Avenue  NW..  Suite  1200,  Washington. 
D.C.  20036.  ^,^ 

B-78-8S  filed  July  11,  1978.  Applicant:  KEN- 
NETH J.  CiREEN.  10  AUen  Place.  Fair- 
lawn.  NJ  07410.  ^     „       ^ 

B-78-91  filed  July  13.  1978.  AppUomt. 
BARY  BLACK.  406  Sip  Avenue,  Jersey 
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city,  NJ  07306.  Represratative:  Ronald  L 
Shapss,  450  Seventh  Avenue.  New  York. 
NY  10001. 

By  the  Commission. 

H.  O.  HOKHX.  Jr., 
Acting  Secretary. 

{FR  Dec.  7«-3a940  paed«-?-7g:<:4tea] 
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H.  G.  HoMMK.  Jr.. 

Acting  Secretary. 

fFR  Dec.  ^9-99047  FUed  •-7-78;  «:4S  ami 
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[6712-01] 

I 

FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9  a.m..  Thursday. 

July  27. 1978. 

PLACE:   Room   856,    1919   M   Street 

NW.,  Washington,  D.C. 

STATUS:  Open  Commission  meeting. 

CHANGES  IN  THE  MEETING:  The 

following  items  have  been  added  or 

rescheduled  and  the  time  of  the  meet- 
ing changed  to  9  a.i^: 

Agenda.  Item  So.  and  StOtject 
The  foUowlng  item  has  been  added  to  the 

open  meeting: 

Complaints  and  Compliance,  1,  request  for 
declaratory  nillng  by  WTCO  (TV)  regard- 
ing use  of  Its  facilities  by  a  candidate  for 
public  office  who  Intends  to  use  a  hypno- 
tist. 

The  following  item  which  was  previously 
announced  on  July  20,  1978  to  be  held  in  a 
closed  meeting  has  been  rescheduled  as  part 
of  the  open  meeting: 

General.  7.  review  of  staff  ruling  which  par- 
tially denied  the  Freedom  of  Information 
Act  request  fOed  by  Faulkner  Radio,  Inc. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Samuel  M.  Sharkey,  FCC,  Public  In- 
formation   Office,    telephone    202- 
632-7260. 
Issued:  August  1. 1978. 

[S-1601-78  PUed  8-4-78: 10:55  ami 


[6712-01] 

t 

FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  ajn.,  Tuesday, 

August  8, 1978. 


PLACE:    Room   856,    1919   M   Street 
NW.,  Washington.  D.C. 
STATUS:  Open  Commission  meeting. 
MATTERS  TO  BE  CONSIDERED: 
Agenda.  Item  No.  and  Subfect 

Oeneral.— L    Land   Transfer   to   State    of 
Alaska  for  expansion  of  Anchorage  Inter- 
nati<mal  airport  and  lease  agreement  for 
additional  property  for  the  Commission's 
Anchorage  monitoring  station.  2.  Telegra- 
phy examinations  for  handicapped  appli- 
cants for  operator  licenses  in  the  amateur 
radio  service.   3.   Fee   refund   program— 
■tatus.  4!  Fiscal  year  1980  Budget  esti- 
mates to  OMB— priorities.  5.  Fiscal  year 
1979  Policy  research. 
Safety  and  Special  Radio  Services.— 1.  Dere- 
gulation of  part  97  of  the  Commission's 
rules  regarding  emissions  authorized   in 
the  amateur  radio  service. 
Common  Carrier.- 1.  Request  for  review^ 
Common  Carrier  Bureau  grant  of  KTS 
303  to  Illinois  Bell  Telephone  Co.  filed  by 
Radio  Relay  Corp.— Illinois  and  Rogers 
Radio  Communication  Services.  2.  Ameri- 
can   Satellite    Corp.'s    applications    for 
transmit/receive  earth  stations  at  Blue 
Bell.  Pa.  and  Rosevllle,  Minn.  (PUe  Noe. 
67/68-DSE-P/li-78).    3.    Application    for 
special  permission  No.  98«  filed  by  ITT 
World  Communications  Inc.  4.  Petitions 
for  partial  suspension  and  partial  rejec- 
tion of  Comsat  tariff  revisions.  5.  Press 
parties'  motion  to  terminate  the  docket 
No.  20667  inquiry  into  the  need  for  prefer- 
ential rates  for  press  use  of  domestic  pri- 
vate line  service.  6.  Adoption  of  rules  for 
the  regulation  of  cable  television  pole  at- 
tachments. 7.  Applications  of  A.T.  &  T..  et 
aL  for  authority  to  supplement  facilities 
between  Bell  Telephone  Cos.  and  Inde- 
pendent Telephone  Cos.  8.  Applications  of 
A.T.  &  T.,  et  al.  for  authority  under  sec- 
tion 214(a)  of  the  Commiinlcatlons  Act  of 
1934  to  supplement  existing  circuits  be- 
tween various  locations  throughout  the 
Continental  United  States. 
Cable  Television.— 1.  Petitions  for  reconsid- 
eration   of    memorandimn    opinion    and 
order  in  docket  19995  (network  nondupll- 
cation  protection   removed   from  signifi- 
cantly viewed  signals). 
Renewal.— 1.   Petition   for  clarification  of 
Commission  policy  regarding  the  limita- 
tion on  a  transferee  or  assignee's  ability  to 
incorporate   Into   a   renewal   application, 
certain  ascertainment  efforts  conducted 
pursuant  to  the  1971  Primer.  2.  Petitions 
to  deny  1977  renewal  applications  of  eight 
television  licensees  in  Los  Angeles.  Calif, 
filed  by  Sue  Gottfried,  et  al.  3.  Petition  to 
deny     renewal     application     of     station 
KJAZ(FM),  Alameda.  Calif.  fUed  by  the 
Committee  for  open  media. 
Aural.— 1.   Application   for  a  construction 
permit  for  a  new  PM  sUtion  (BPE-10,049) 
New,    Portland.    Tex.    Media   Properties, 
Inc. 
Televisioa— 1.  Mutually  exclusive  appUcar 
tions  for  a  new  TV  sUtion  on  channel  30, 


JacksonvUle,  Fla.  2.  Application  for  review 
of  action  of  Chief,  Broadcast  Bureau,  den- 
ying request  to  retain  application  as  unac- 
ceptable for  filing  and  accepting  for  new 
8TV  station  on  Channel  84,  Baltimore, 
Md.  3.  Application  of  Puerto  Rico  Broad- _ 
casting  Inc.  for  a  CP  for  a  new  TV  on 
channel  18,  San  Juan.  P.R. 
Broadcast.— 1.  Amendment  of  the  Commis- 
sion's rules  to  add  a  new  program  type, 
"community  service"  program,  to  the  pro- 
gram definitions  for  commercial  television 
stations  and  related  matters.  2.  Petition 
for  reconsideration  of  the  memorandum 
opinion  and  order  denying  a  petition  to  In- 
stitute a  notice  of  Inquiry  and  proposed 
rulemaking  on  the  airing  of  public  service 
announcements  by  iMYiadcast  licensees.  3. 
Notice  of  proposed  rulemaking  concerning 
origination  of  solicitations  for  contribu- 
tions by  VHP  translators  (RM-2739)  and 
of  emergency  messages  by  TV  and  PM 
transUtors  (RM-a740).  4.  Notice  of  Inqui- 
ry concerning  the  future  role  of  low-power 
television     and     television     translators; 
memorandum  opinion  and  order  denying 
two  petitions  for  rulemaking  designed  to 
establish   a   proposed   "communlcastlng" 
low-power    television    service    (RM-2848) 
and  memorandum  opinion  and  order  ad- 
dressing and  denying  petitions  for  rule- 
making fUed  by  Cablecom  General.  Inc. 
(RM-275I)  and  Communications  Services, 
Inc.  (RM-2826).  5.  Motion  for  declaratory 
ruling  ffled  by  KCMC.  Inc.  licensee  of  sta- 
tion. KTL-TV.  Texarkana.  Tex.  (docket 
No.  18110). 
Complaints  and  Compliances.—!.  Fairness 
doctrine  complaint  filed  by  Council  on  Re- 
ligion    and     the     Homosexual     against 
KVO^I^.  San  Francisco. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the  Com- 
mission to  complete  appropriate 
action. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Samuel  M.  Sharkey.  FCC  PubUc  In- 
formation Officer,  telephone  202- 
632-7260. 

Issued:  August  2, 1978. 

[S-1602-78  PUed  8-4-78: 10:58  am] 


[6712-01] 

FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9  ajn.,  Tuesday, 
August  8,  1978. 

PLACE:   Room   866.    1919   M-  Street 
NW..  Washington,  D.C. 

STATUS:  Open  Commission  meeting. 


CHANGES  IN  THE  MEETING:  Tbe 
following  item  has  been  added: 

Agenda,  Item  No.  and  Sitbfeot 

General.— 6  Congressional  request  to  ooti- 
Aict  several  studies  relative  to  a  reaUoea- 
tion  of  channel  7,  New  York  City  to  Trea- 
ton,N.J. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Samuel  M.  Sharkey,  FCC.  Public  In- 
formation Office,  telephone  202- 
682-7260. 

Issued:  August  4, 1978. 

[&-ia07-78  PUed  8-4-78:  2:12  pml 
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FEDERAL    DEPOSIT    INSURANCE 
CORPORATION. 

TIME  AND  DATE:  10  a.m.,  August  11, 
1078. 

PLACED:  Room  6135,  FDIC  Building. 

&M    17th    Street    NW..    Washington, 

D.C. 

STATUS:  Closed. 

BCATTERS  TO  BE  CONSIDERED: 

APPLICATIOire  PoR  Fedekal  Dkposit 
Imsdramcb 

Washington  County  State  Bank  a  proposed 
new  bank  to  be  located  at  100  River  Road. 
Mcintosh,  Ala.,  for  Federal  deposit  insur- 
ance. 

Frontier  Bank,  a  proposed  new  bank  to  be 
located  at  662S  Evergreen  Way,  Everet*. 
Warti.,  for  Federal  deposit  insurance. 

Mid  State  Bank,  a  proposed  new  bank  to  be 
located  at  106  West  Locust  Street.  Water- 
Tffle.  Wash.,  for  Federal  deposit  Insurance. 

Applicatiohs  for  Consent  To  Estabucb 
Branches 

Chaton  SUte  Bank,  Chaton.  Ala.,  for  coa- 
sent  to  establish  a  branch  on  the  east  side 
«r  old  DJS.  Highway  43.  approximately  78 
jnitk  south  of  its  Intersection  with  River 
Road.  Mcintosh,  Ala. 

United  Mutual  Savings  Bank.  New  York. 
N.Y..  for  consent  to  establish  a  branch  at 
556  Main  Street,  Islip  (incorporated  area), 
town  of  Islip.  N.Y. 

REguEBT  Pursuant  To  Section  i9  op  The 
piMBM  Da>osrr  Insurance  Act  por  Con- 
sent To  Service  of  a  Person  Convictb) 
or  AN  Offense  Involving  Dishonesty  or  a 
Breach  of  Trust  as  a  Director,  Opfiukr 
OR  EImflotee  op  an  Insured  Bank 

Name  of  person  and  of  bank  aulhoriaed  to 
be  exempt  from  disclosure  pursuant  to  the 
provisions  of  subsection  (c)(6)  of  the  Gov- 
ernment in  the  Sunshine  Act  (5  U.S.C. 
S52b(cK6)). 

Applications  por  Consent  To  Merge  anb 
To  Establish  Branches 

Suburban  Trust  Co.,  HyattsvUle.  Md.  an  in- 
sured State  nonmember  bank,  for  consent 
to  merge  under  its  charter  and  title  with 
Free  State  Bank  &  Trust  Co.,  Potomac. 
'     Md.,  also  an  Insured  State  nonmember 


SUNSHINE  ACT  JUaTINGS 

■Dd  lor  amsent  to  esliahliah  tbe  two 
offices  of  Free  State  Bank  Sc  Trust  Co.  as 
taanebcs  of  the  resultant  bank. 

Application  for  Consent  To  Conbolioate 

AMD  To  ICSTABIJSH  BRARCKEB 

Citizens  National  Bank,  Ogden,  Utah,  for 
oonsent  to  oonioUdate  under  a  new  State 
charter,  and  wtth  the  Utle  of  "The  Ctti- 
aens  Bank,"  with  Kamas  State  Bank. 
Kamas,  Utah,  an  insured  State  noa- 
member  bank  and  for  consent  to  establish 
the  sole  office  of  Kamas  State  Bank  as  a 
branch  of  the  new  bank,  which  is  to  be  op- 
erated as  an  iosured  State  nonmember 


RBCOMMEHDATIOIfS    REGAKDntG    LiQUTDATtON 

OP  A  Ba>k'«  Assets  Acquued  bt  the  Cor- 
poration  IN   ITS   Capacity   as   Rbceiter. 

IdQUIBATOR,     OS     LIQUIDATING     AGENT     OP 

Those  AssBTsS 

Case  No.  43397-1— American  City  Bank  & 
Trust  Co„  National  Association.  Milwau- 
kee. Wis. 

Case  No.  43U598-I— American  City  Bank  & 
Trust  Co..  National  Association,  Milwau- 
kee \l7ls. 

Case  No.  43. 60 1-NR— United  States  National 
Bank.  San  Diego.  Calif. 

Case  No.  43.607-1— Franklin  National  Bank. 
New  York.  N.Y. 

Caae  No.  43,61 1-HR— United  States  National 
Bank.  San  Diego,  Calif. 

Memorandum  re:  Skyline  National  Bank, 
Denver,  Colo. 

Memorandum  re:  First  Augusta  Bank  * 
Trust  Co.,  Augusta.  Oa. 

Memorandum  re:  The  Hamilton  National 
Bank  of  Chattanooga,  Chattanooga.  Tenn. 

Recommendations  With  Respect  To  the 
Initiation  or  Termination  or  Ceasb-amd- 
Dbbist  Proceedings;  Tkrmination-of-In- 
SURANCB  Proceedings,  or  Suspension  or 
Removal  Procbdinos  Against  Certain 
Ihbdred  Bambx,  or  Oppicers,  ^r  Dnttc- 
TORS Thereof 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsecUons  (cX6).  (cK8),  and  (c)(9KAKU) 
of  the  Government  in  the  Sunshine  Act  <6 
U£.C.  552bCcK6),  (cK8),  and  (cM9)(AXii)J. 

Personnel  Actions  Regarding  Appouit- 
MKNTS,  Promotions.  Administrative  Pat 
Increases,  -  Reassignments,  RcnxEiaMTB. 
Separations,  Removals,  etc. 

Names  of  employees  aothoriEed  to  Iw 
exempt  from  (UscdOBure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (cK«) 
of  the  OovemiBent  in  the  Sunshine  Act  (5 
U.S.C.  5&2b(c)C2)  and  (c)(6)). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Alan  R.  Miller,  Executive  Secretary, 

202-389-4446. 

[S-1604-78  Piled  8-4-78: 11:50  am] 
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FEDERAL    DEPOSIT     INSURANCE 
CORPORATION 

TIME  AND  DATE:  10:30  a.m.  August 
11. 1078 


3S159 

PLACE:  Board  Rooim,  6th  Floor.  FDIC 
Building,  5S0— 174ii  Street.  M.W.. 
WashtaiKtan.  ox:. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Disposition  of  minutes  of  previous 
meetings. 

Aptlicatiohb  for  Pedduil  Dhiwii 
iNsnuaicB 

Latimer  State  Bank,  a  proposed  new  bank  t* 
be  lc«cated  at  301  West  Main  Street,  WJl- 
burton.  Okla..  for  Federal  deposit  insur- 
anoe. 

First  Bank  &  Trust,  a  proposed  new  bank  to 
be  located  at  the  southwest  comer  of 
Highway  51  and  Townsquare.  Springtown. 
Tex.,  for  Federal  deposit  insurance. 

Application  for  Consent  To  M^tGC  and 
Bbtablibu  Branches 

Atlantic  Bank  of  Springfield.  JacksonvOle. 
Fla.,  an  insured  State  nonmember  bank. 
for  consent  to  merge  under  Its  charter, 
and  with  the  title  of  "Atlantic  Bank  of 
Jacksonville."  with  Atlantic  Bank  of  West 
Jacksonville,  Atlantic  Bank  of  Lake 
Forest,  Atlantic  Bank  of  South  Jackson- 
ville. Atlantic  Bank  of  Normandy,  and  At- 
lantic University  BanlrL,  all  of  Jacksonville. 
Fla.,  and  for  oonaent  to  establish  the  six 
existing  and  one  approved  but  unopened 
offices  of  the  other  five  banks  as  brandies 
of  the  resultant  bank. 

Application  for  Consent  To  Merge.  To 

Establish  Branches,  and  To  REDEsirarAn 

THE  Main  Oppice  Location 

West  Side  Bank.  Scranton.  Pa.,  an  insured 
State  nonmember  bank,  for  consent  to 
merge  under  its  cliarter.  and  with  the  title 
of  "First  State  Bank,"  with  the  First  Na- 
tional Bank  of  Hawley,  Hawley,  Pa.:  for 
consent  to  establish  the  three  offices  of 
the  First  National  Bank  of  Hawley  as 
branches  of  the  resultant  bank:  and  for 
consent  to  redesignate  the  present  main 
office  of  the  First  National  Bank  of 
Hawley  as  the  main  office  of  the  resultant 
bank 

Application  for  Consent  To  Msgk.  To 

Establish  Branches,  and  To  Issue  and 

Retire  Capital 

Franklin  Bank  A  Trust  Co„  Franklin.  Ind.. 
•n  iBBured  State  nonmember  bank  for 
consent  to  merge  under  its  charter  and 
title  with  the  Edinburg  SUte  Bank.  Edin- 
burg,  Ind.,  also  an  insured  State  non- 
member  bank:  for  consent  to  establish  tbe 
three  office  of  the  Edinburg  State  Bank 
as  branches  of  the  resultant  bank:  and  for 
consent  to  issue  and  retire  capital. 

Request  by  the  Comptrollbx  of  the  Cur- 
rency FOR  A  Report  on  the  Competitive 
Factors  Involved  in  the  Proposed  Con- 
solidation of  Garden  State  National 
Bank,  Paramus,  N  J..  With  the  National 
State  Bank,  ELiZABErH.  NJ..  Elizabeth. 
N,J. 

Recommendations  Regarding  the  Liquida 
TioN  OF  A  Bank's  Assets  Acquired  by  the 
Corporation  in  its  Capacity  as  Receiver. 
Liquidator,    or    Liquidating    Accnt    op 
THOSE  Assets 

Case  No.  43.470-L  (Amended)— The  Drovers' 
National  Bank  of  Chicago.  Chicago.  111. 
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Ctm  No.  43.«02-L-The  Drorere'  Natlonml 

Bank  of  Cblcaco,  Chicaco.  ni. 
CMC  No.  43.80a-L-Stete  Bank  of  Clearing. 

Chlcaco.  ni. 
Caae  No.  43,814-L— Banco  Credlto  jr  Aoorro 

Ponceno  Ponce,  PJl. 
Caae  No.  43.615-L-SUte  Bank  of  aearins, 

Chicago,  DL 
Caae  No.  43.615-L— International  City  Bank 

A  Trust  Co.,  New  Orleans,  La. 
Memorandum  re:  The  Hamilton  Bank  & 

Trust  Co.,  Atlanta,  Oa. 

RaCOMMEHOATIONS  WPTH  R«SP»CT  TO  PAT- 
MKHT  FOR  LBGAL  SERVICES  REKDERED  AlfD 
EXTENSES  IHCURRED  HI  COlfllECTIOll  WFTH 
RBCETTERSHIP  AMD  LlQinDATIOH  ACTlVlllES 

Bronson,  Bronson  &  McKlnnon.  San  Pran- 
daco,  Calif.,  in  connection  with  the  liqui- 
dation of  First  SUte  Bank  of  Northern 
Calif..  Ban  Lesadro.  Calif. 
Potter,  Anderson  &  Corroon.  Wilmington. 
Del.,  in  connection  with  the  liQuidation  of 
assets  acquired  by  the  corporation  from 
Farmers  Bank  of  the  SUte  of  Delaware, 
Dover,  DeL 
Chapman  &  Cutler,  Chicago,  m..  in  connec- 
tion with  the  Uquidation  of  the  Drovers' 
National  Bank  of  Chicago,  Chicago,  m. 
Reggs  &  Lane.  Pensacola.  Pla..  in  connec- 
tion with  the  liquidation  of  International 
City  Bank  &  Trust  Co..  New  Orleans,  La. 
Reynolds.    Ridings    &    Hargls.    Oklahoma 
City.  Okla..  in  connection  with  the  liquida- 
tion of  International  Oty  Bank  &  Trust 
Co..  New  Orleans,  La. 
Schumann,  Heasios,  Kennelly  &  Dorsent, 
Jersey  City,  N J.,  in  connection  with  the 
liquidation  of  First  SUte  Bank  of  Hudson 
County,  Jersey  City.  N  J. 
Hays.  Scholer,  Pierman,  Hays  &  Handler, 
New  York,  N.Y.,  in  connection  with  the  re- 
ceivership of  American  Bank  &  Trust  Co- 
New  York.  N.Y. 
Hays.  Scholar.  Pierman,  Hays  &  Handler, 
New  York,  N.Y.,  in  connection  with  the 
liquidation   of   Franklin   National   Bank, 
New  York,  N.Y. 
Taback  Sc  Ryans.  Jericho.  N.Y..  in  connec- 
tion with  the  liquidation  of  Franklin  Na- 
tional Bank.  New  York,  N.Y. 
J.  Randolph  Pelzer,  P.A.,  North  Charleston. 
S.C..  in  connection  with  the  liquidation  of 
American  Bank  <b  Trust,  Orangeburg,  S.C. 
Meredith,    Donnell    &    Edmonds,    Corpus 
Chrlsti.  Tex.,  in  connection  with  the  liqui- 
dation  of  Northeast   Bank   of   Houston, 
Houston.  Tex. 
Memorandvmi  proposing  the  payment  of  a 
second  dividend  of  16  percent  in  connec- 
tion   with    the    receivership   of   Citizens 
SUte  Bank.  Carrizo  Springs.  Tex. 
Memorandum  proposing  the  leasing  of  addi- 


SUNSHINE  Aa  MEETINGS 

tional  Dtvliian  of  Bank  Supervision  Train- 
tag  Center  Lodging  PacDiUes. 
RewduUon  spending  the  Budget  Year  1978 
Manning  Table  for  the  Diviaion  of  Bank 
Supervlalon.  Minneapolis  Region,  to  «»tal^ 
Ush  a  aerk  (Office  Servlcea)  OO-301-6 

ItaMlution  amending  the  Budget  Tear  1978 
Manning  Table  for  the  Diviaion  of  Bank 
Superrlston.  Omaha  Region,  to  esUblish 
two  aerk-Typtet  00-322-3/4  poalUons. 

Memorandum  and  reaolutlon  proposing  the 
delegation  to  the  General  Counsel  and  the 
Director  of  the  Division  of  Uquidation  or 
their  designees  of  authority  to  initiate  Uti- 
gation  in  connecUon  with  the  Corpora- 
tion's liquidation  activities. 

RsroBis  or  Committbes  axis  OpncsRS 

Minuten  of  the  actions  approved  by  the 
Committee  on  liquidations,  loans  and  pur- 
chases of  assets  pursuant  to  authority  del- 
egated by  the  Board  of  Directors. 

Reporto  of  the  Director  of  the  Division  of 
Bank  Supervisl<Hi  with  respect  to  applica- 
tions or  requests  approved  by  him  and  the 
variotis  regional  directors  pursuant  to  au- 
thority delegated  by  the  Board  of  Direc- 
tors. 

Reports  of  security  transactions  authorised 
by  the  Chairman. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Alan  R.  Miller.  Executive  Secretary. 
203-389-4446. 

[8-1003-78  PQed  S-4-78: 11:43  ami 


6.  Any  items  left  over  from  previou* 
agenda. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason.  Secretary.  202- 

523-0101. 

[8-1806-78  Piled  8-4-78;  2:12  pml 

[7600-01] 

7 

OCCUPA-nONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION. 

TIME  AND  DATE:  10  ajn..  August  11. 

1978. 

PLACE:  Room  1101.  1826  K  Street 

NW..  Washington.  D.C. 

STATUS:  This  meeting  is  subject  to 
being  closed  by  a  vote  of  the  Commis- 
sioners taken  at  the  beginning  of  the 
meeting. 

MATTERS  TO  BE  CONSIDERED: 
Discussion  of  specific  cases  in  the 
Commission  adjudication  process. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Ms.  Lottie  Richardson.  202-634-7970. 

Dated:  August  4. 1978. 

[8-1005-78  Filed  8-4-78;  2:12  pml 
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[70a0-02] 

[USITC  SE-78-38] 
INTERNATIONAL     TRADE      COM- 
MISSION. 

TIME  AND  DATE:  2  pjn..  Thursday. 
August  17. 1978. 

PLACE:  Room  117.  701  E  Street  NW.. 
Washington.  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4J*etitions  and  complaints  (if  neces- 
sary). 

5.  Perchlorethylene  from  Belgium. 
France,  and  Italy  (Invs.  AA1921-Inq.  - 
14.  -15.  and  -16>— briefing  and  vote. 


% 


[7910-01] 

RENEGOTIATION  BOARD. 

FEDERAL  REGISTER  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  31504.  July  21. 1978. 
PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME  OF  MEETING:  Tuesday. 
August  8.  1978;  10  a.m. 

CHANGE  IN  MEETING:  CanceUa- 
Uon. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: Kelvin  H.  Dicldnson, 
Assistant  General  Counsel-Secretary. 
2000  M  Street  NW..  Washington.  D.C. 
20446.  202-254-8277. 

Dated:  August  3. 1978. 

Habkt  R.  Van  Cuevk, 

Acting  Chairman. 

[8-1000-78  Filed  8-4-78;  10:55  am] 
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Section  8  Existing  Housing  and 

Section  23  Existing  Housing; 

Amendment  of  Schedule  B 
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TM*  24— Housing  and 
D«v«lepni«nt 

CHAPTER  VIII— OFFICE  OF  ASSIST- 
ANT SECRETARY  FOR  HOUSING- 
FEDERAL  HOUSING  COMMISSION- 
ER, DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

[Docket  R-78-5163 

PART  803— SEaiON  23  HOUSING 
ASSISTANCE  PAYMENTS  PRO- 
GRAM 

PART  888— SECTION  8  HOUSING  AS- 
SISTANCE  PAYMENTS  PROGRAM- 
FAIR  MARKCT  RENTS  AND  CON- 
TRACT RENT  AUTOMATIC  ANNUAL 
ADJUSTMENT  FACTORS 

Am«ndmMl  ©f  $cli«dul«  »-$«c«oii  8 
Existing  Houting  and  $«ctloo  23 
Existing  Housing. 

AGENCY:    Department    of    Housing 
and  Urban  Development  (HUD). 

ACTION:  Pinal  rule. 
SUMMARY:  HUD  is  amending  for  cer- 
tain marltet  areas  the  schedule  that 
sets  forth  the  fair  market  rents  for  Uie 
Section  23  and  Section  8  Housing  As- 


RULES  AND  REGULATIONS 

slstance  Payments  Programs  for  Exist- 
ing Housing.  Pair  market  rents  for 
these  market  areas  have  been  recalcu- 
lated in  response  to  comments  re- 
ceived from  HUD  field  offices  and  the 
general  public  on  the  schedule  pub- 
lished for  comment  on  February  14. 
1978. 

EFFECTIVE  DATE:  August  8, 1978. 
FOR      FURTHER      INFORMATION 


CONTACT. 
Bernard  Horn,  Acting  Director, 
Office  of  Economic  and  Market 
Analysis.  P.D.  &  R..  HUD.  Washing- 
ton. D.C.  20410.  202-755-5870.  This  is 
not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION: 
HUD  gave  notice  on  February  14. 
1978,  at  24  FR  6402.  that  it  was  pro- 
posing to  amend  title  24  of  the  Code  of 
Federal  RegiUations  by  revising  part 
803,  schedule  B,  and  part  888,  schedule 
B.  The  comment  period  closed  March 

1   1978 

'By  the  deadline,  the  Department, 
had  received  approximately  100  com- 
ments from  the  general  public  and 
HUD  field  offices  in  response  to  the 
February  14  publication.  Most  of  the 
comments  requested  increases  in  the 
schedules.  ^_„  .    . 

To  avoid  delay  in  providing  needed 
rent  Increases  whUe  the  commenta 
were  being  considered.  HUD  published 
for  effect  on  March  29.  1978.  at  24  FR 
13182-13337    the    proposed    schedule 


with  some  modifications  based  on  re- 
quests for  changes  from  HUD  field  of- 
fices. However,  in  the  preamble  to  the 
March  29  publication,  HUD  an- 
nounced that,  if  warranted,  addit  onal 
amendments  to  the  schedule  would  be 
nuule  once  all  comments  received  were 
analyzed.  All  comments  have  been 
carefully  considered  and  the  data  sub- 
mitted has  been  verified  with  our  field 
offices.  As  a  result  of  those  comments 
which  could  not  be  analyzed  by  the 
March  29  pubUcation  date,  additional 
amendments  are  now  being  published 

for  effect.  .,.^  . 

A  finding  of  Inapplicability  regard- 
ing the  National  Environmental  Policy 
Act  of  1969  has  been  made  In  accord- 
ance with  HUD  procedures.  A  TOpy  of 
tbls  finding  of  inapplicability  will  be 
avaUable  for  pubUc  Inspection  during 
regular  business  hours  at  the  Office  of 
the  Rules  Docket  aerk.  Office  of 
General  Counsel,  Room  5218,  E>epart- 
ment  of  Housing  and  Urban  Develop- 
ment. 451  Seventh  Street  SW..  Wash- 
ington, D.C.  20410. 

Accordingly.  tlUe  24.  part  888.  sched- 
ule B,  and  part  803.  schedule  B  are  re- 
ftoed  as  set  forth  below. 
(8ec.    7(d),   Department  of  HUD  Act  42 
VS.C.  3535(d).) 

Issued  at  Washington.  D.C,  July  28, 
1978. 

La  WHENCE  B.  Sm  OHS. 

Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner. 
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SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  MOUSINGl INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 


REGION    1 

0  bedrooms 

1  beoroom 

2  BEDROOMS 

;   3  BEDROOMS 

;   4  BEO« 

BANGOR, MAINE  INSURING  OFFICE 
SMSA:  PORTLAND,  ME 

swsa  .parttcuuserlano 
state:me 

non-elevator: 
ELEVATOR: 

171 
188 

201 
221 

237 
261 

278 
306 

326 

3SB 

SMSA  PART:V0RK 

state:me 

non-elevator: 
elevator: 

171 
188 

201 
221 

237 
261 

278 
306 

32^ 
358 

NON  SMSA 

COUNTY: AROOSTOOK 
STATE:ME 

non-elevator: 

elevator: 

155 
17) 

183 

201 

216 
238 

238 
262 

260 
286 

REGION    2 

CAMOEN.NE*  JERSEY  AREA  OFFICE 

SMS*:  WILMINGTON.  DE-Nd-MO 
COUNTY: SALEM 
STATE:NJ 

NON  SWSA 

COUNTY: CAPE  MAY 
STATE:NJ 

COUNTY: OCEAN 
STATE:NJ 

NEW  YORK.NEjI  YOPK  AREA  OFFICE 

SMSA:  ME*  YORK  CITY.  NY-NJ 
county: BRONX 
STATE:NY 

county: KINGS 
STATE:NY 

county :NEM  YORK 
STATE:NY 

county: PUTNAM 
STATE:NY 

COL-NTY  :OUEENS 
STATE:NY 

county: RICHMOND 
STATE:NY 

county: ROCKLAND 
STATE:NV 

count Y1 WESTCHESTER 
STATE: NY 

NEWARK. NEM  JERSEY  AREA  OFFICE 

SMSA:  NEW  YORK  CITY,  NY-NJ 
COUNTY: BERGEN 
STATE:NJ 

REGION    3 

BALTIMORE. VARY  LAND  AREA  OFFICE 
SMSA:  MILMINGTON.  DE-NJ-MO 
COUNTY: CECIL 
STATE:MO 

NON    SMSA 

county: ALLEGANY 
SnkTE:MD 


non-elevator: 
elevator- 


non-elevator  : 
elevator: 

non-elevator: 
elevator: 


non-elevtor: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

N0r4-E  levator: 

Elevators 
non-elevator: 

elevator: 

non-elevator: 

elevator: 

N0\-ELEVAI0H: 
elevator: 


non-elevator: 

elevator: 


non-elevator: 

elevator: 


non-elevator: 
elevator: 


CHARLESTON. MEST  VIRGINIA  INSURING  OFFICE 
NON  SMSA 

COUNTY: BARBOUR  . NON-ELEV TOR : 

STATE:»IV  ELEVATOR: 


COUNTY: BERKELEY 
STATE:WV 

CCJNTy:DO00RIOGE 
STATE:WV 

COUNTY:  GRANT 
STATE:WV 

count y:hampshir€ 
state:wv 


non-ElEvator: 

ELEVATOR: 

NON-ELEVATOR : 
ELEVATOR: 

NON-fet€VATOR; 

elevator; 

non-elevator: 
elevator: 


179 
197 

196 
216 

241 
265 

306 
337 

365 

400 

184 

203 

210 
232 

250 
275 

276 
304 

304 
334 

211 
232 

225 
248 

267 
294 

297 

327 

326 

359 

206 
228 

234 

258 

275 

304 

318 
349 

360 
397 

206 
228 

234 
258 

275 
304 

318 
349 

360 
397 

206 

223 

234 
258 

275 
304 

3t8 
349 

360 
397 

206 
228 

234 
258 

275 
304 

318 
349 

360 
397 

206 
228 

234 
258 

275 
304 

318 
349 

360 
397 

206 
228 

234 
258 

275 
304 

318 
349 

360 
397 

221 
243 

251 

276 

296 
325 

342 
375 

387 
426 

206 
228 

234 
258 

275 
304 

318 
349 

360 
397 

206 
228 

234 

258 

275 
304 

318 
349 

360 
397 

179 
197 

196 
216 

241 
265 

306 
337 

365 
400 

90 
101 

115 
126 

139 
153 

193 
212 

213 
234 

• 

124 
136 

141 
155 

169 
1S6 

189 
208 

209 
230 

124 
136 

"141 

tss 

169 
186 

^189 
206 

209 
230 

124 
136 

141 

155 

169 
186 

189 
208 

209 
230 

124 
136 

141 
155 

169 
186 

189 
208 

209 
230 

124 
136, 

141 
155 

169 
186 

189 
208 

209 
230 

MOTE:  FAIR  MARKET  BENTS  (FMR)  WAY  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
5-3S  •  150  PERCENT  OF  2-BR  FMR;  6-BR  =  175  PERCENT  OF  2-BR  FMR 

PREPARED  BY  HUO  -  EMAO  (CO),  MARCH  05,  1978 


Rmsra  vol  <i,  Ma  i5»-iutsoAY,  aimust  •, 
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U  S   OCPAUTMCMT  OF  MOUSING  *N0  URBAN  Oev€ 
SECTION  8  «  33  HOUSING  ASSISTANCE  PAYMENT 


SCM«BUte  e-  FAII*  BARKET  RENTS  FOR  EXISTING  HOUSINGC  INCLUDING  MOUSING 


REGION    3 
CHARLESTON.'WEST  VIRGINIA  INSURING  OFFICE 
NON  SMSA 


COUNT YiHAROY 
STAT£:WV 

COUNTY. HARRISON 
STATE:MV 

county: JEFFERSON 
STATE:>(V 

county: LEWIS 

STATE:WV 

county: MAR  ION 
STATE:WV 

county: MASON 
STATE  :«IV 


moh-elevator: 
elevator: 

MON-E levator: 

elevator: 
non-elevator: 

elevator: 

moh-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


COUN  T  r  :  MONONGA  L I A 
STATE :WV 

CHARLESTON. WEST  VIRGINIA  INSURING  OFFICE 
NON  SMSA 


NOfJ-ELEVATOR: 
elevator: 


COUNT Y:W0RGAN 
STATE:WV 

county: PENDLETON 
STATE:MV 

county: PRESTON 
STATE:»(V 

COUNTY  :  RAr400LPH 
STATE :WV 

COUNTY : TAYLOR 
STATE:*(V 

county: TUCKER 
STATE:WV 

county: UPSHUR 
STATE:MV 

PITTSBUROH.PEWIS/LVANIA  AREA  OFFICE 
SMSA:  JOHNSTOWN,  PA 
county: CAMBRIA 
STATE: PA 

COUMTVi SOMERSET 
STATE: PA 

RICHMOND. VIRGIN! A  AREA  OFFICE 
9MSA:  LYNCH3URG.  VA 
COUNTY: AMHERST 
STATE:VA 

COUNTY : APPOMATTOX 
STATE:VA 

CCjNTY: CAMPBELL 
5TATE:VA 

INOEP.  CITY:LYNCHBJRG 
STATE:VA 


non-elevator : 
elevator: 

non-elevator: 
elevator: 

HON- elevator: 
elevator: 

MON-E levator: 

elevator: 

mon-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


NON- elevator: 

elevator: 

mon-elevator: 
elevator: 


non-elevator: 

ELEVmTOR: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

mon-elevator: 
elevator: 


SMSAr  PETERSBURG-COLONIAL  HEIGHTS-HOPEWELL .  VA 


C□U^4Ty:DIN^(100IE 
STATE:VA 

COUNTY :PRINCEGEORGE 
STATE:VA 

INOEP.  CITY:C0L0NIAL  HEI 
STATE:VA 

IMDEP.  CITY:H0P£WELL 
STATE:VA 

INOEP.  CITY: PETERSBURG 
5TATE:VA 

SMSA:  RICHMOND.  VA 

COUNTY: NEW  KENT 
STATE:VA 


non-elevator; 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

mon-elevator: 

elevator: 

non-elevator: 
elevator: 


mon-elevator: 
elevator: 


0  bedrooms 


134 
136 

134 
13« 

124 
136 

134 
136 

124 
136 

100 

lie 

124 
136 


124 
136 

124 
136 

134 
136 

134 

136 

124 
136 

124 
136 

134 
136 


146 
t»4 

t46 
194 


14» 

135 
149 

135 
14* 

135 
149 


145 
160 

145 
160 

145 
160 

145 
160 

145 
160 


168 

174 


LOPMENT 

S  PROGRAMS 

FINANCE  AND 
BEDROOM    2 


141 
1S5 

141 
155 

141 
US 

141 
155 

141 

130 
132 

141 
155 


141 

155 

141 
155 

141 
155 

141 
155 

141 
155 

141 

1155 

141 
155 


165 

m 

165 
1S2 


167 
184 

167 
184 

167 
184 

167 
184 


184 
202 

184 

202 

184 

202 

184 
2C2 

1B4 
202 


DEVELOPMENT 
BEDROOMS   3 


AGENCIES  PROGRAM) 
BEDROOMS   4  BEDROOMS 


iUlES  AND  tEGULATIONS 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  OEVELOPKtNT 
SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGC INCLUDING  HOUSING  FINANCE  AND 


35165 


169 
186 

169 
186 

169 
186 

169 


146 
1*1 

169 
1M 


169 
19* 

169 
106 

169 

toe 

109 
186 

169 
109 

109 

106 

169 
106 


200 
220 

aoo 

220 


205 

226 

305 
326 

205 

226 

205 
226 


224 

246 

224 
246 

224 
246 

224 
346 

224 
246 


109 
206 

109 
206 

189 
308 

189 

208 

189 


«67 
164 

189 

ao6 


169 
M6 

166 
206 

169 
206 

189 

206 

169 
206 

189 
206 


209 

230 

209 
260 

209 
230 

209 
230 

209 
236 

^64 
202 

209 

260 


309 
290 

906 
230 

209 
230 

209 
230 

209 
236 

209 

230 


229 


196 

215 


244 
268 


225 
246 


272 
299 

372 
299 

272 
299 

272 
299 


256 

272 

256 
272 

256 

272 

256 

272 

256 
272 


282 

309 


275 

650 

375 

360 
319 

390 

319 

290 

319 

.  290 
319 


260 
308 

260 
308 

280 
308 

280 

3oa 

280 
308 


310 
341 


HCetON    3 

RICHMOND. VIRGINIA  AREA  OFFICE 

SMSA:  LYNCHBURG.  VA  i 

NON  SMSA 

COUNTY :M0NTG0MERV 
STATE:VA 

RICHMOND. VIRGINIA  AREA  OFFICE 
MON  SMSA 

county: PULASKI 
STATE:VA 

MILMINGTON. DELAWARE  INSURING  OFFICE 
SMSA:  WILMINGTON.  DE-NJ-KO 
COUNTY :NEW  CASTLE 
STATE:0E 

REGION    4 

ATLANTA. GEORGIA  AREA  OFFICE 

SMSA:  CHATTANOOGA.  TN-GA 
COUNTY: CATOOSA 
STATE:GA 

county: DADE 
STATE:GA 

CO'JNTYIMALKER 
STATE:GA 

NON  SMSA 

COUNTY :HAB£RSHAM 
STATE:GA 

county: HARRIS  ^ 

STATE :GA 

CORAL  CABLES, FLORIDA  INSURING  OFFICE 
SMSA:  FORT  MYERS,  FL 
COUNTY: LEE 
STATE:FL 
COLUMBIA. SOUTH  CAROLINA  AREA  OFFICE 
NON  SMSA 

county: CHEROKEE 
STATE:SC 

county: LEE 
STATE:SC 

county: MARLBORO 
STATE:SC 

county: OCONEE 
STATE: SC 
GREENSBORO. NORTH  CAROLINA  AREA  OFFICE 
NON  SMSA 

county: CABARRUS 
STATE:NC 

county: IREDELL 
STATE:NC 

CCJNTY: PERSON 
STATE:NC 

COUNTY: ROWAN 
STATE:NC 

county: SCOTLAND 
STATE:NC 

COUNTY: STANLY 
STATE:NC 

COUNTY: MI  LSON 
STATE:NC 
JACKSONVILLE. FLORIDA  AREA  OFFICE 
NON  SMSA 

COUNTY: COLUMBIA 
STATE:FL 

C0UNTY:MARI0N 
STATE:Ft 


0  BEDR00V.S 


1  BEDROOM 


DEVELOPMENT 

BEDROOMS  3 


AGENCIES  PROGRAM) 
BEDROOMS  4  BEDROOMS 


NON-ELEVATOR: 
ELEVATOR: 


non-elevator: 
elevator: 


non-elevator: 
elevator: 


non-elevator: 

ELEV.-.TOR: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


non-elevator: 

elevator: 

non-elevator: 
elevator: 


non-elevator: 
elevator: 


non-elevator: 
elevator: 

non-elevator: 
Elevator: 

non-elevator: 
elevator: 

NpN-ELEVATOR: 

elevator: 


N0N-ELEV«T0R: 
ELEVmTOR: 

non-elevator: 
Elevator: 

non-elevatcr: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 


non-elevator: 

elevator: 

non-elevator: 
elevator: 


124 
136 

167 
183 

190 
209 

227 
250 

306 
337 

124 
136 

154 
169 

194 
213 

234 
257 

254 
279 

179 
197 

196 
216 

241 
265 

306 
337 

365 
400 

146 

159 

160 
175 

196 

215 

274 

302 

298 
328 

146 
159 

160 
175 

196 
215 

274 
302 

298 
328 

146 
159 

160 
175 

196 
215 

274 
302 

298 
328 

107 
0 

124 
0 

150 
0 

168 
0 

199 
0 

129 
0 

147 
0 

176 

0  ' 

196 
0 

216 
0> 

173 
190 

204 
224 

242 

266 

274 
301 

2B6 
315 

130 
143 

150 
165 

180 
198 

220 
242 

250 
275 

110 
121 

130 
143 

155 
171 

180 
198 

200 
220 

110 
121 

.  130 

143 

ISO 
165 

185 
204 

220 
242 

13C 
143 

150 
165 

180 
198 

220 
242 

250 
275 

103 
112 

119 
131 

142 
156 

160 
175 

176 
194 

103 
112 

119 
131 

142 
156 

160 
175 

176 
194 

126 
137 

144 
159 

191 

204 
223 

223 
244 

103 
112 

119 
131 

142 
156 

160 
175 

176 
194 

126 
137 

144 
159 

175 
191 

204 
223 

223 

-  244 

103 
112 

119 
131 

142 
156 

160 
175 

176 
194 

114 
126 

130 
143 

157 
172 

176 
193 

195 
215 

135 
147 

156 
172 

186 
205 

209 
231 

233 
254 

137 
152 

160 
174 

191 
211 

315 
235 

236 

259 

note: 


FAIR  MARKET  RENTS  (FMR)  MAY  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
5-BR  «  150  PERCENT  OF  2-BR  FMR;  6-BR  »  176  PERCENT  OF  2-BR  FMR 


PREPARED  BY  HUD  -  EMAO  (CO).  MARCH  05.  197B 


mCtAL  tMBTHI.  VOi.  41,  Na  ISS—IIKSOAY,  AUGUST  t,  1979 


note:  FAIR  MARKET  RENTS  (FMR)  MAY  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
5-BR  «  150  PERCENT  OF  2-BR  FMR;  6-BR  ■  175  PERCENT  OF  3-BR  FMR 

PREPARED  BY  HUD  -  EMAO  (CO).  MARCH  OS,  1978 

raUM.  KEGtSTR,  VOL  43,  NO.  153— TUESDAY,  AUGUST  t,  197S 


UMI 
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tUlES  AMD  REGULATIONS 


U.S.  OEPARTMEKT  OF  HOUS 
SECTION  B  «  33  HOUSING 


K 


SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINO( 


BEGION    4 
KMOXVILLE. TENNESSEE  AREA  OFFICE 
SMSA:  CHATTANOOGA,  TN-GA 
COUNTY: HAMILTON 
STATE:TN 

COUNTY :MARION 
STATE:TN 

county: SEQUATCHIE 
ST*TE:TN 
TAMPA, FLORIDA  INSURING  OFFICE 
SMSA:  ORLANDO,  FL 
county: ORANGE 
STATE:FL 

county:  OSCEOLA        *N 
STATE:FL 

COJNTY: SEMINOLE 
STATE: FL 

REGION    5 
DETROIT, MICHIGAN  AREA  OFFICE 
SMSA:  BAY  CITY.  MI 
COUNTY :  BAY 
STATE:MI 
GRAND  RAPIDS, MICHIGAN  INSURING  OFFICE 
NON  SMSA 

COUNTY :GRO  TRAVERSE 
STATE:MI 

REGION    6 
LITTLE  ROCK, ARKANSAS  AREA  OFFICE 
NON  SMSA 

county: UN ION 
STATE:AR 

new  orleans, louisiana  area  office 
smsa:  new  orleans,  la 
parish:jefferson 

state: LA 

/  PA(flSH:ORLEANS 

STATE:LA 

parish: ST    BERNARD 
state: LA 

parish: ST    TAMMANY 
STATE: LA 

NON  SMSA 

parish: ACADIA 
STATE: LA 

parish: IBERUILLE 
STATE: LA 

parish: ST  CHARLES 
STATE:LA 

parish: ST  JAMES 
STATE: LA 

PAR  I S)  I :  ST  MARTIN 
STATE: LA 

parish: ST  MARY 
STATE: LA 

parish: TANGIPAHOA 
STATE: LA 

parish: VERMILION 
STATE: LA 

PAR  I SH : WASHINGTON 
STATE: LA 

SAN  ANTONIO. TEXAS  AREA  OFFICE 
SMSA:  AUSTIN.  TX 

COUNTY: WILLIAMSON 
STATE:TX 


ING  AND  URBAN  DEVELOPMENT 
ASSISTANCE  PAYMENTS  PROGRAMS 

INCLUDING  HOUSING  FINANCE  AND 

0  BEDROOMS     1  BEDROOM    2 


DEVELOPMENT  AGENCIES  PROGRAM) 
BEDROOMS   3  BEDROOMS  4  BEDROOMS 


RULES  AND  REGULATIONS 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  «  33  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUS I NG( INCLUDING  HOUSING  FINANCE  AND 

0  BEDROOMS     1  BEDROOM    3 


non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


NON-ELEVTOR: 

elevator: 
non-elevator: 

elevator: 

non-elevator: 
elevator: 


non-elevator: 
elevator: 


non-elevator: 
elevator: 


non-ELEV»tor: 
elevator: 


non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 


non-elevator: 
elevator: 

NON-E'.EVATOR: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elfvatori 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 


non-elevator: 

ELEV.-.TOR: 


146 
159 

160 
175 

196 
215 

274 
302 

398 
328 

146 
159 

160 
175 

196 

215 

274 
-302 

298 
328 

146 
159 

160 
175 

196 
215 

274 
302 

298 
338 

163 
180 

189 
208 

227 
249 

273 
300 

290 
317 

163 
180 

189 

208 

337 
349 

273 
300 

290 
317 

163 
180 

189 
208 

227 
249 

273 
300 

390 
317 

146 
151 

169 
186 

225 

246 

263 
269 

289 
316 

176 
194 

303 
223 

229 
252 

265 
292 

328 

361 

104 
116 

123 
136 

147 
163 

165 
161 

164 
803 

136 
161 

158 
173 

190 
206 

221 
241 

8*8 

877 

136 
151 

156 

173 

160 
20t 

831 
841 

863 

877 

136 
151 

156 
173 

190 
206 

831 
241 

893 

377 

136 
«1 

158 

173 

190 

206 

321 
841 

253 

277 

114 
123 

132 
144 

156 
173 

177 
193 

197 

214 

114 
123 

132 

144 

106 
173 

177 
198 

197 
814 

1S> 

134 

140 
154 

176 
166 

167 

816 

817 
836 

114 
123 

132 

144 

16« 
173 

177 
198 

197 

814 

114 
123 

132 

144 

19« 
172 

177 
192 

197 

214 

114 
123 

132 

144 

166 
173 

177 
168 

197 

814 

114 
123 

1M 

144 

1M 
179 

ITT 

198 

ItT 

814 

114 
123 

132 

144 

156 
173 

177 
198 

197 
214 

114 
123 

132 
144 

156 
173 

177 
168 

197 
214 

165 
181 

189 
307 

3ST 
347 

263 

287 

286 
317 

note:  FAIR  MAPKET  RENTS  (FMR)  MAY  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UMITS  AS  FOLLOWS: 
5-BR  »  150  PERCENT  OF  2-BR  FMR;  6-BR  ■  175  PERCENT  OF  2-BR  FMR 

PREPARED  BY  HUD  -  EMAD  (CO),  MARCH  05,  1978 

rOBtAl  REOISTHt,  VOi.  43,  NO.  1S3-TUES0AY.  AUOUCT  «,  l«7t 


REGION    6 

SHREVEPORT.LOUISIANA  INSURING  OFFICE 
SMSA:  ALEXANDRIA,  LA 
PAR1SH:GRANT 
STATE:LA 

PARISH:RAPI0ES 
state: LA 

SMSA:  MONROE,  LA 

parish: OUACHITA 
STATE:LA 

SMSA:  SHREVCPORT,  LA 
PAR  ism: BOSSIER 
■t  STATE:LA 

parism:caddo 

STATE:LA 

PARISH:wEBSTER 
STATE: LA 

NON  SMSA 

parish: LINCOLN 
STATE: LA 

REGION    7 

DES  MOINES. IOWA  INSURING  OFFICE 
NON  SMSA 

county: DICKINSON 
STATE: lA 

KANSAS  CITY, KANSAS  AREA  OFFICE 
NON  SMSA 

COUNTY: CALDWELL 
STATE :M0 

COUNTY : DAVIESS 
STATE:M0 

CO'JNTV:  GRUNDY 
STATE:M0 

COUNTY:+iAflRISON 
STATE:aO 

COUNTY: LIVINGSTON 
STArE:MO 

COUNTY: MERCER 
STATE:M0 

OMAHA. NEBRASKA  A<!EA  OFFICE. 
NON  SVSA 

C0u>«TV:RE0  WILLOW 
STATE:NE 
TOPEKA, KANSAS  INSURING  OFFICE 
NON  SMSA 

COUNTY: HARVEY 
STATE:KS 

REGION    8 

HELENA, MONTANA  INSURING  OFFICE 
NON  SMSA 

county: RICHLAND 
STATE:MT 

REGION    9 
FRESNO,  CALIFORNIA  INSURING  OFFICE 
NON  SWSA 

COUNTY: TULARE 
STATE:CA 
.  HONOLULU, HAWAII  AREA  OFFICE 
NON  SMSA 

COUNTY: KAUAI 
STATE: HI 


non-elevator: 
elevator: 

non-elevator: 

elevator: 


non-elevator: 
elevator: 


non-elevator: 

elevator: 
non-elevator: 

elevator: 
non-elevator: 

elevator: 


non-elevator: 

elevator: 


non-elevator: 
elevator: 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

NCN-ELEVATOR: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 


non-elevator: 
elevator: 


non-elevator: 
elevator: 


non-elevator: 

elevator: 


non-elevator: 
elevator: 


non-elevator: 
elevator: 


LOS  Angeles, CALIFORNIA  area  office 

SMSA:  LOS  ANGELES-LONG  BEACH.  CA 
county:  LOS  ANGELES 
STATE:CA 


126 
140 

128 
140 


128 
140 


128 
140 

128 
140 

128 
140 


113 
134 


147 
160 

147 
160 

147 
160 


147 
160 

147 
160 

147 

160 


130 
143 


DEVELOPMENT 

AGENC 

BEDROOMS   3 

BEORO 

176 
194 

306 
229 

176 
194 

206 
225 

176 
194 

• 

206 
325 

176 
194 

206 
225 

176 
194 

206 

229 

178 
194 

206 
229 

156 
171 

160 
166 

NON-ELEV*TOR: 
ELEVaTOA: 


''NOTE:  FAIR  MARKET  RENTS  (FMR)  MAY  BE  CALCUL.-TED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
5-BR  «  150  PERCENT  OF  3-BH  FMR;  6-BR  •  175  PERCENT  OF  2-BR  FtM 

PREPARED  BY  HUD  -  EMAD  (CO),  MARCH  05,  1978 


MDBUU,  tCGISTHt  VOL  43,  Na  153— TUESDAY,  AUGUST  8,  1978 


35167 


AGENCIES  PROGRAM) 
BEDROOMS   4  BEDROOMS 


827 
346 

227 
246 

227 
248 


227 
246 

227 
246 

227 
246 


199 
220 


149 
164 

164 
160 

185 
204 

200 
320 

230 
253 

134 
137 

143 
156 

172 
189 

193 
211 

211 
232 

124 
137 

143 
156 

172 
189 

193 
211 

211 
232 

124 
137 

143 

156 

172  - 
189 

193 
211 

211 
232 

124 
137 

143 
156 

172 
189 

193 
211 

211 
232 

124 
137 

143 
156 

172 
189 

193 
211  . 

211 
232 

134 
137 

143 
156 

172 
169 

193 

211 

211 
232 

118 
129 

no 

165 

171 
186 

214 
235 

336 
260 

111 
122 

135 
149 

157 
173 

185 
204 

197 
217 

136 

153 

184 

201 

332 

150 

168 

204 

323 

344 

162 
178 

184 
202 

217 
239 

285 
314 

316 
347 

219 
0 

250 
0 

291 
0 

375 
0 

406 
0 

180 
198 

204 
225 

341 
266 

308 
339 

350 
385 

UMI 


35168 


■IRES  AND  REGULATIONS 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 


REGION   10 

BOISE, IDAHO  INSURING  OFFICE 
SMSA:  BOISE  CITV,  10 
COUNTY: ADA 
STATE: ID 

HON  SMSA 

county: BLAINE 
STATE: ID 

county: BONNEVILLE 
STATE:ID 

county: FREMONT 
STATE:ID 

COUNTY:MADISaN 
STATE: ID 

county: TWIN  FALLS 
STATE: ID 

PORTLAND. OREGON  AREA  OFFICE 
NON  SMSA 

COUKTY: BAKER 
STATE:0R 

county: CLATSOP 
STATE:0R 

county: DOUGLAS 
STATE:OR 

county: GRANT 
STATE:OR 

COUNTY: JACKSON 
STATE:OR 

COUNTY: JOSEPHINE 
STATE:OR 

COUNTY: TILLAMOOK 
STATE:OR 

county: UNION 
STATE:OR 

COUNTY :WALLOMA 
STATE:OR 

COUNTY: YAMHILL 
STATE:OR 
SEATTLE. WASHINGTON  AREA  OFFICE 
SMSA:  SEATTLE-EVERETT.  WA 
COUNTY: KING 
STATE:WA 

county: SNOHOMISH 
STATE: MA 

NON  SMSA 

COUNTY: KITSAP 
STATE :WA  ^ 

COUNTY : WHATCOM 
STATE:WA 
SPOKANE, WASHINGTON  INSURING  OFFICE 
SMSA:  RICHLAND-KENNEWICK,  WA 
county:  BENTON 
STATE:WA 

county: FRANKLIN 
STATE:WA 

;UM  SMSA 

county: LATAH 
STATE: ID 

COUNTY :NEZ  PERCE 
STATE: ID 

county: WALLA  WALLA 
STATE:WA 


non-elevator : 
elevator: 


non-elevator: 

elevator: 
non-e levator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-e-.evator: 
elevator: 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

NON-E LEV -tor: 

elevator: 

ncn-e levator: 
elevator: 

non-elevator: 
elevator t 


non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


UDING  HOUSING 

FINANCE  AND 

DEVELOPMENT 

AGENCIES 

PROGRAM) 

BEDROOMS     1 

BEDROOM   2 

BEDROOMS  3 

BEDROOMS 

4  BEDROOMS 

174 
190 

197 
216 

247 
270 

270 
297 

398 
328 

170 

187 

190 
209 

225 
248 

250 
275 

379 
303 

ISO 
198 

200 
220 

240 
264 

265 
393 

390 

319 

170 
187 

190 
209 

225 
248 

350 
379 

279 
302 

155 
170 

171 
188 

205 
229 

226 
248 

250 
279 

170 
187 

190 
209 

229 
248 

350 
379 

279 
303 

135 
149 

1SS 

171 

180 
193 

219 
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D9ARTMENT  OF  HOUSIM  AMD 
UtlAN  DEVELOTMENT 


Offl««INwl 
VDoAet  Mo.  N-78-887) 

ptocBNUfs  fok  noncnon  ai«  b*- 

NANCEMEHT  Of  BIVmOMMBITM  OllftWY 


AGENCY:    Department    of    Housfcig 
and  Urban  Development. 

ACTION:  Notice. 

SUMMARY:  HUD  is  soliciting  com- 
menteoa  proposed  amendments  to  tbe 
Departmental  procedures  to  change 
certain  practices  affecting  the  protec- 
tion and  enhancemMit  of  envlromental 
quality.  In  order  to  avoid  duplicative 
analysis  and  docimientation  In  connec- 
tion with  conducting  environment^ 
reviews  greater  flexibility  is  proposed 
In  the  size  aad  type  of  praje^  ""^T^ 
Ing  an  enflronniental  impact  riweK 
meat.  Additional  changes  are  Pi^^sed 
for  updating  as  EI8,  to  clartfyBuDii 
review  reai*»nentB  with  '«*««'  ^ 
historic  preservation,  and  to  modny 
the  description  of  exempt  rrfiaWUta- 
tion  and  modernisation  projects  to  r^ 
fleet  more  accurately  enrlroranaitai 
Impacts.  This  amendment  would  also 
expand  the  pntalie  dladoaure  prlni^te 
of  Executive  Order  11S14  as  amn>dpn» 
and  provide  the  authority  for  the  De- 
partment to  carry  out  Its  responsibil- 
ities  under   Executive    Order    11988, 
Floodplain  Manage»ent»  and  'Bxieat- 
tive  Order  11990.  Protection  of  Wet- 
lands. ^^ ^ -  . 

The  effect  of  this  amenoncnt  wcmm 
clarify  depwrtmental  practices  with  re- 
spect to  protection  and  enhancement 
of  environmental  quality.  The  pro- 
posed flexible  thresholds  would  more 
accurately  reflect  differences  among 
areas  wherein  housing  actions  occur 
and  simplify  departmental  procedures 
in  carrying  out  Its  NEPA  responsIbO- 
Ities. 

COMBCENTS  DUE  DATE:  September 
7, 1978. 

ADDRESS:  Comments  should  be  ad- 
dressed to:  Offtee  of  tbe  Buln  Di^l 
Clei^  Office  of  the  Genend  Cmami, 
Room  S218.  451  Seventh  Street  SW^ 
Washington.  DXL  SMN. 
FOR  yUK'lHKK  INFORMATION 
CONTACT. 


Mr.  Richard  H.  Broun,  Office  of  En- 
vironmental Quality,  room  7258,  De- 
partment of  Housing  and  Urban  De- 
velopment* 4K1  SwHslto  BCieoi  SW.» 
Washington,  D.C.  20410;  telephone 
903-755-8308. 
SUPPLEMENTARY  INFORMATION: 
The  (dianges  proposed  In  this  notice 
have  been  developed  to  address  needs 


Noncis 

__         bsvc  becOTne  vparent   from 
HUD  program  operations  during  ttie 
last  several  years.  During  this  Interval. 
Intovgency  discussions  have  also  been 
occurring  with  a  view  towards  unlfytac"" 
the  mn>roach  which  HUD.  the  Vdtor- 
ans  Administration,  and  the  FarMCfs 
Hcxne  Administration  use  In  applytag 
the    National    Environmental    PoHey 
Act  and  related  requirements  to  ttrir 
nspedive    housing    programs.    Staoe 
January  1978  the  Council  on  Environ- 
mental Quality  has  been  chairing  aa 
Interagency   effort   directed   towards 
these  goals.  Because  the  three  acos- 
des  are  In  general  agreement  ^^Ui 
these  goals,  and  because  the  ttcoe 
agencies   will   have    to    revise   thdr 
NEPA  procedures  In  accordance  wftli 
CEQ's  new  regulations  (published  for 
comment  June  9, 1978  at  43  FR  SfSWX 
work    towards    unlflcaticm    of    the 
agency  procedures  will  contlBne  Isten- 
alvely  diutog  the  next  sevenl  moottiB. 
Xhe  «gr~^«*«  will  also  consider  other 
fcided  mills,  such  as  the  davelop- 
Bcnt  of  alKidanl  forms,  written  guid- 
ance, training,  and  the  "early  start" 
IMoeedOio  (4S  FR  797).  Therefore,  in 
fi^^Mn—i  to  the  comments  hereby  aoUc- 
ited  on  the  changes  proposed  to  the 
HDD  regulations,  comments  on  the 
bnader  needs  of  HUD.  VA.  and  FmHA 
programs  and  on  the  general  question 
of    rtgiilntflry    unification    are    oln 
bek«  reqaeated  by  this  notice.  Ooi>iei 
of  d  eemraents  submitted  to  the  HUD 
docket  will  be  provided  to  CEQ,  VA. 

andRnHA.  

With  regard  to  the  HUD  programs, 
the  Intent  of  the  proposed  changes 
and  the  major  issues  Involved  are  aa 
follows: 

Flkxibu  Hoxtsiho  Thrxsholdo 
RBQxnsnio  EIS's 

HUD  considers  various  qualltntl»e 
factors  In  determining  whether  a  paiv 
ticular  HUD  action  reqvdres  the  prepor 
ration   of   an   environmental   Impact 
statment  (EIS).  In  addition,  f or  cg- 
taln  actions  HUD  has  a  fixed  tlirwh- 
old  of  500  units  as  an  automatic  ded- 
aloa  point  for  determining  whether  a 
piopooed  housing  action  requires  an 
EIS.  In  effect,  HUD  Is  using  a  nuBMri- 
cM  AvMlard  to  Identify  "a  major  >M- 
ortf  acHon  dgnlficantly  affecting  the 
«pi>nt.y  of  the  human  environment." 
On  the  basis  of  3  years  of  experienee 
HUD  has  concluded  that  this  fixed  wm- 
merical  threshold  of  500  units  docs  not 
adequately  reflect  differences  wnwig 
areas  wherein  housing  actions  oecar, 
such  as  differences  in  population  stas 
^mA  growtK  the  extent  of  develop- 
aenk.  er  the  service  capacity  of 
munlties  Involved  Metropolitan 
as  an  example,  do  not  have  the  i ' 
terlstlcs  of  nonmetropolltan  or 
ly  developed  areas,  and  housing 
opments  of  a  given  scale  will  have  h 


l«ifa#»  in  urban  or  urbanizing  loca- 
tkmm  than  in  less  developed  areas. 

Therefore,  paragraph  5.d  of  chapter 
would  be  amended  by  adding  a  new 
■ribparagrm^h  (5),  and  while  retaining 
the  OMalltative  factors  which  are  con- 
ddBod  In  HUD'S  review  process  and 
wtdeii  may  independently  require  an 
ipiw,  HUD  proposes  to  shift  from  a 
dnglo  automatic  threshold  for  housing 
actions  to  a  flexible  system  of  thresh- 
oldi  wfaicfa  would  more  nearly  reflect 
the  tMpert  on  areas  where  the  pro- 
posed housing  action  Is  to  occiur.  Hous- 
ing actions  covered  by  the  flexible 
thmTiiilrt  cover  approvals  imder  all 
HUD  programs  affecting  new  multi- 
llMBlly      construction,      subdivisions, 
property  disposition,  nonexempt  reha- 
bOttation.  and  such  other  housing  pro- 
grams as  may  be  subject  to  NEPA. 
The  proposed  amendment  Includes  a 
table  of  flexible  thresholds  which  vary 
wBh  the  population  of  coimties  within 
Standard      Metropolitan      Statistical 
Areas    (SMSA).    Safeguards    against 
lei4>frog  development  would  also  be 
provided  HUD  wOl  continue  to  re- 
qjaSn  an  EIS  for  develoinnents  of  sig- 
nificant scale  while  allowing  smaller 
■eale  proposals  to  proceed  subject  to 
an  environmental  review  at  a  lower 
leiel  than  an  EIS.  HUD  would  also 
retain  the  present  qualitative  factors 
thai  would  require  an  EIS  regardless 
of  the  number  of  units  proposed 

The  table  Included  In  this  amend- 
ment woiUd  provide  a  range  of  thresh- 
olds from  500  units  to  2.500  \mlts.  and 
would  be  based  on  the  population  size 
of  the  community,  and  applied  as  fol- 


«.  .^  housing  actions  that  would 
occur  within  the  urbanizing  belt  of  an 
SMSA  coimty.  which  Includes  the  ur- 
bBifced  area  defined  by  the  Bureau  of 
the  Census  and  a  band  2-mlles  wide 
beyond,  the  threshold  would  be  that 
n^ber  In  the  table  opposite  the  pop- 
ulation class  In  which  the  county's 
popolation  falls. 

bk  Ftor  actions  that  would  occur 
beyond  the  \u-banizlng  belt,  and  In 
non-SMSA  counties,  the  500-unIt 
threshold  would  be  applicable. 

0.  If  It  can  be  documented  that  sig- 
nilkant  development  has  occurred 
beyond— but  contiguous  to— the  de- 
floed  urbanized  area,  HUD  may 
a^panrt  the  perimeter  of  the  urbaniz- 
tg^  bdt  to  Include  such  areas  plus  a  2- 
■rile  aone  beyond. 

^  In  defining  the  urbanizing  belt 
HDD  may  Include  the  whole  of  any 
o^Bus  tract  or  untracted  incorporated 
place  for  which  any  part  falls  within 
the  2-mIle  limit.  The  urbanizing  belt 
would  in  no  case  extend  beyond  the 
flMBA  county's  boundary. 

The  thresholds  are  applied  to  popu- 
MlDn  figures  based  on  the  Bureau  of 
the  Census  latest  population  estimates 
P^ifi^ieK^A  ki  the  P-25  series  of  current 


RDBtAL  IMISni  VOi.  411  Ha  153-TUISBAY, 


NOTICES 


35171 


population  reports.  Although  the  Ini- 
tial m^pllcation  of  these  thresholds 
would  be  to  the  population  data  for 
1975,  the  Department  would  apply  re- 
vised figures  as  they  become  available 
for  subsequent  years.  When  the 
Bureau  of  the  Census  population  esti- 
mate for  a  given  SMSA  coimty.  or 
county  equivalent.  Indicates  that  there 
has  been  a  loss  in  population  since  the 
last  decennial  census.  HUD  would  use 
the  most  recent  decennial  census  fig- 
ures. 

Actions  Not  Subjsct  to  EIS 
Thkxsholo  Critbua 

Paragn^h  5.  of  chapter  2  would  be 
amended  by  adding  a  new  subpara- 
graph e:  thereto  entiUed  "Project 
Level  Actions  Not  Subject  to  EIS 
Threshold  Criteria."  This  new  subpar- 
agraph would  establish  procedures 
whereby  an  EIS  which  was  prepared 
by  HUD,  a  grantee  of  HUD  pursuant 
to  24  CFR  Part  58.  or  another  Federal 
agency,  and  which  anticipated  a  subse- 
quent action  requiring  an  EIS.  could 
be  used  by  HUD  as  the  environmental 
review  and  clearance  of  the  subse- 
quent action,  provided  a  special  envi- 
ronmental clearance  meeting  certain 
conditions  is  completed  In  addition, 
subparagraph  e.  would  provide  for  the 
same  procedure  for  conducting  an  en- 
vironmental review  If  an  adequate 
areawlde  or  similar  broad  scale  EIS 
has  already  been  completed 

AOORSGATTOH 

When  two  or  more  projects  are  lo- 
cated In  close  proximity,  or  are  other- 
wise Interrelated,  so  as  to  affect  the 
environment,  they  should  be  aggregat- 
ed In  a  single  environmental  clearance. 
Therefore,  paragrm^h  5.a(5)  of  chM>ter 
2  Is  amended  to  establish  criteria  for  a 
higher  level  environmental  clearance 
or  EIS  when  separate  subdivision  or 
multlfamlly  projects  do  not  exceed 
threshold  requirements  but  may  be  lo- 
cated In  such  a  manner  as  to  have  a 
common  Impact  on  resources.  Infra- 
structure, and  public  services. 

Propkktt  Disposition 

A  ntmiber  of  changes  are  proposed 
to  reflect  and  adapt  to  various  types  of 
property  disposition  actions  Including 
vacant  land  Paragraph  5.d  of  chapter 
2  would  be  amended  by  adding  two 
new  subparagraphs.  (6)  and  (7).  Sub- 
paragraph S.d.(6)  %(rould  provide  that 
EIS  thresholds  would  not  apply  to 
multlfamlly  dispositions  actions  when 
certain  conditions  are  met.  With  re- 
spect to  disposition  actions  Involving 
one-to-four  family  structures,  subpara- 
graph 5.d.(7)  and  i4>pendlx  A-1  would 
utilize  the  management  methodology 
of  the  planned  program  approach 
(PPA)  and  Its  planned  program  areas 
for  decision  points  and  the  application 
of  special  and  EIS  thresholds  identi- 


fied In  appendix  A-1.  Additional 
changes  would  be  made  in  appendix 
A-1  to  reflect  and  clarify  decision 
points  and  thresholds  with  respect  to 
property  disposition  Including  provi- 
sions for  the  use  of  only  special  clear- 
ances below  an  EIS  for  multlfamlly  ac- 
tions. In  such  cases,  normal  clearances 
would  not  be  utilized 

DscisioN  Points  and  Historic 

PSXSBRVATION 

Paragraph  2.h.  of  chapter  1  would  be 
amended  to  provide  that  the  decision 
points  for  environmental  clearances 
set  forth  In  appendix  A-1  and  i4>pen- 
dix  A-2  shall  also  be  the  decision 
points  for  historic  preservation  review 
procedures.  Decision  points  would  also 
be  clarified  for  those  cases  where  a 
project  or  program  has  already  oom- 
menced  prior  to  the  first  proposal  for 
a  HUD  action  or  imdertaklng. 

Paragraph  5.a.(6)  of  cluster  2  would 
be  amended  to  provide  that  HUD's 
historic  preservation  procedures,  con- 
ducted In  accordance  with  HUD  regu- 
lations, the  National  Historic  Preser- 
vation Act  of  1966  and  Advisory  Coun- 
cil on  Historic  Preservation  require- 
ments, shall  be  carried  out  In  conjunc- 
tion with  prescribed  environmental 
procedures.  Terminology  relating  to 
the  National  Register  of  Historic 
Places  would  also  be  revised  to  make  It 
technically  accurate. 

Notice  or  Intent  To  Pbxparx  and  Fnjc 

AN  ENVIRONXKHTAL  IMPACT  STATDCXNT 

Paragn^h  5.d  of  Chi^ter  2  would 
be  amended  to  provide  for  the  publlca- 
tion  and  dissemination  by  HUD  of  a 
notice  of  Intent  to  File  an  environmen- 
tal Impact  statement  (EIS).  The  prin- 
ciple of  informing  the  public  that  an 
EIS  Is  about  to  be  prepared  already 
exists  for  housing  projects  under  the 
"early  start*'  procedures.  This  amend- 
ment would  expand  this  public  dlsclo- 
sure  principle  to  all  EIS's  prepared  by 
HUD  and  conform  more  specifically  to 
Executive  Order  11514  and  the  CEQ 
guidelines. 

RXBABILITATION 

The  exemption  from  all  environmen- 
tal reviews  for  rehabilitation  and  mod- 
ernization projects  Is  revised  to  pro- 
vide that  such  projects  must  meet  cer- 
tain density,  use,  and  cost  criteria.  For 
additional  clarification  the  definition 
of  "substantial  rehabilitation"  has 
been  dropped  from  the  terminology 
section  of  cluster  1  as  being  no  longer 
needed 

EIS  SUPFUOCKNT 

When  additional  Information  Is  dis- 
covered or  changes  are  made  In  the 
basic  assumptions  of  the  flnal  EIS,  the 
f  InSl  EIS  would  be  updated  by  the  vse 
of  an  EIS  supplement.  This  procedure 


Is  limited  to  contenu>lated  changes 
which  are  subsequent  to  the  HUD 
action  which  was  predicated  on  the 
previous  final  EIS.  Therefore: 

a.  Paragraph  2  of  chi4)ter  1  would  be 
amended  by  adding  a  new  subpara- 
graph 1.  defining  a  supplement  to  a 
final  environmental  Impact  statement. 

b.  Paragraph  5jl(9)  of  chapter  2 
would  be  amended  to  allow  for  the  use 
of  a  supplement  when  updating  a  final 
environmental  Impact  statement. 

c.  Paragraph  5jl(9)  of  chapter  2 
would  be  amended  by  adding  a  new 
subparagraph  (d)  which  Identifies  the 
conditions  and  the  procedures  for  the 
issuance  of  a  siu>plement  to  a  final 
EIS. 

APPKHDICBS  A-1  ANS  A-2 

Appendix  A-1  and  appendix  A-2 
would  be  completely  revised  and  reor- 
ganized to  (a)  consolidate  In  a  single 
printing  all  prior  amendments  made  to 
these  appendices,  and  (b)  revise  the  ar- 
rangement of  material  between  appen- 
dix A-1  and  i4>pendix  A-2  for  Im- 
proved clarity. 

The  HUD  procedures  for  protection 
and  enhancement  of  environmental 
quality  are  now  available  only  as  pub- 
lished in  the  Fkdebal  Rigister.  The 
procedures  were  initially  published  In 
the  Register  imder  the  subtitie  "Hand- 
book 1390.1."  However,  HUD  never 
issued  the  environmental  procedures 
In  handbook  form  under  the  HUD  uni- 
fied issuance  system.  Consequently,  re- 
peated use  of  the  term  "handbook" 
has  been  confiislng  to  the  public.  To 
remove  this  confusion  and  to  respond 
to  the  proposed  regulations  of  the 
Council  on  Eovironmental  Quality  (43 
FR  25230),  HUD  intends  to  revise  the 
complete  set  of  procediures  and  repub- 
lish them  as  a  regulation.  In  the  inter- 
im. HUD  will  delete  the  reference  to 
Handbook  1390.1,  and  simply  refer  to 
"Procedure  for  Protection  and  En- 
hancement of  Envlronmmtal  Qual- 
ity." 

With  respect  to  the  above  proposed 
amendments,  interested  persons  are 
Invited  to  participate  In  the  making  of 
the  final  rule  by  submitting  writtoi 
comments  or  views  on  the  proposed 
amendments.  To  facilitate  HUD's 
review  of  written  comments,  reviewers 
are  requested  to  clearly  IdentUy  the 
amendment  to  which  the  comments 
are  addressed  Comments  should  be 
filed  with  the  Rules  Dooket  Clerk, 
Room  5218,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street  SW.,  Washington.  D.C.  20410. 
All  relevant  comments  received  on  or 
before  the  date  specified  above  wUl  be 
considered  before  adoption  of  the  final 
rule.  Copies  of  comments  will  be  avail- 
able for  examination  during  business 
hours  at  the  above  address. 

A  finding  of  Inapplicability  with  re- 
spect to   environmental   Impact   has 
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been  mwared  In  aocordance  wltb  tbe 
X3ei>attment's  envfranmental  proce- 
dures. A  oopsr  of  thle  flndinc  to  vnOar  

take  for  tnspeetioii  and  ooMFing  In  the 

offlee  of  the  rule,  docket  derk  at  the     J^^Sl^Tii. 

•bore 


Tabu  L— lexibfe  XOS  thrahatdM. 


ifMWA  nnpnfcr  nnn>iT»«nn  naat        Ttee^oM 


oonafaiered.  and  itate  that  HUD  pro- 
uv«c«  to  approT*  the  prelect  or  procram 
ander  eanaktenttoa  ta  ao  leas  than  fmrai 
(1§)  lakiwlw  days  frvm  the  date  the  netlee 


&ioe 

MM 


100.000  t«aaSiBae. 
900.000  to  mjM. 
100.000  to  iMjee. 

5O»OtoO0.aM — 
t7MvW0M~ 


AecordIni3y.  the  Departmenf*  enrt-     ,00.006  to  6oo.»oo 

ronmental  procedures,  prevloualy  pub-  400.000  to  40o.wo. 
Bshed  on  July  18.  1973  (38  FR  19182) 
and  sxibseauently  ammded  on  Novem- 
ber 4.  1974  (39  FB  38922).  June  11. 
1976  (41  PR  23878).  March  9,  1977  (42 
FR  13208).  and  January  4. 1978  (43  FR 
797).  are  hereby  proposed  to  be  fur- 
ther amended  as  f  cdloinc 

1.  Paragn4>h  1  of  ch«)ter  1  is  to  be 
amended  by  adding  a  new  subpara- 
graph i  as  follows: 

L  Kneuttve  Order  119S8  (43  FR  aSMl. 
May  2S.  1977)  and  Executive  Older  119M 
(43  VR  388S1.  May  35.  10771  which  call  for 
headi  of  agendes  to  inue  or  amend  proce- 
dores  to  avoid  adverse  fanpacU  00  and  to 
•void  amvort  of  developinent  tai  wetlMida 
Mid  floodplatna. 

2.  Paragraph  5.d.  ot  chapter  2  is 
amended  by  adding  a  new  subpara- 
graph (5).  thoeto.  as  fottows: 

(5)  nnahold  dttermination.  An  EIS  shall 
be  prepared  for  any  action  exceeding  me 
tfaresholck  Identified  In  appendix  A-1.  8et 
forth  bekjw  are  the  ertterta  for  determtaitng 
the  tfaicsfaold  wtthlB  the  range  of  800-SJOO 
uDtta. 

(A)  The  andkabOity  at  thh  mbparacraph 
is  Umlted  to  areas  identtfied  as  nrtaaoMBg 
bdts  falling  within  an  8MSA.  DrtMBlsIng 
belts  are  tdmt«"*^  aa  tbe  deHnral^d  XJrbanr 
teed  ArcM.  aa  defined  by  the  Bureau  of  the 
census,  plus  a  3-mfle  sone  around  the  outer 
boundaries  of  wHiA  areas.  In  eases  where 
ttito  34iyie  Bone  borders  or  includes  e  per- 
tlaa<rfaatocorporated  place  lecidngamus 
tracts,  or.  when  the  t-wOe  wane  borders  o» 
tnpi>yi««  a  portion  of  a  eensee  trai^  then 
tbe  next  outer  boundary  of  audi  incoiporatr 
ed  place  or  census  tract  may  be  used  to  de- 
lineate the  outer  limit  6f  the  igbanfcing 
belt.  In  no  case  shaO  the  urbanMng  belt 
'  extend  beyond  the  SMSA  boundary. 

(b)  In  cases  where  the  envlruiuuenty 

dearanoe  officer  beHeres  that,  doe  to  urban 

AevdomneBt  eccuilngatoee  ttw  la*  Bureau 

fl<  Censos  update,  this  ddineatkA  doca  not 

^j^ripnXrtY  i^r-*^*T  uitaaodsing  belts  (for  ex- 
ample; in  rapidly  growing  areaaX  the  SCO 

may  request  an  expansion  of  the  belt.  The 

request  will  include  inf  ormatian  related  to 

the  same  ertteria  that  the  Bureau  ofOHMUs 

used  ta  Ita  designatloa  of  the  uibantoed 

area,  but  the  request  murt  tadude  more 

recent  infttriHtlon  than  the  last  Rweaa  of 

dude  a  auggmted  rcdUneation  of  tbe  nrban- 
iiiiK  belt,  ctthw  on  a  ssapw  or  in  adequate 
soff4tV*ty  ao  that  the  redellneatian  can  be 
drawn  on  a  mapb  Tbe  request  shot^  be  sub- 
mitted through  the  area  office  manager  ud 
the  re^tonal  envlrooraental  dearanee  oin- 
eer  to  the  JtadstaDt  Secretary  fW  Ceasao- 

termination.  The  aitrtwi*  aecreto^  foe 
CFDmv  feOoetag  an  evaluation  of  the  re- 
quest, authorise  an  expaaskn  of  the  de- 
fined urbanUng  belt. 


1.000 
•00 

BOO 

700 
000 
■00 


(e)  The  flezOde  EIS  Ouesbold  taUe  (t^aie 
WbL  1),  shows  thieehold  numbers  (unite) 
S*  «  to  be  sppM  to  thenjBA  eouBjr 
m  eoimty  equivalent  (Indnnendent  dty) 
oanaiatUn  data.  These  data  are  to  be  drawn 
baa  the  Bureau  of  Oaaus  population  esti- 
mates for  lfl7S  published  In  the  P-3S  aeries 
of  current  popoUtlon  reports.  Although  the 
Inftisl  appUeatian  of  these  thrediolds  wfll 
be  to  ttieae  popolatian  figures  forlWg.  the 
Department  wlB  apptjr  revised  Hguiea  as 
tti9  beeone  available  tor  subsequent  years. 

However,  edien  the  popnlatian  tMmaU 
tat  a  given  SMSA  county  indlcatea  that 
there  haa  been  a  losa  In  population  since  the 
last  decennial  census.  HDP  wfll  use  the 
most  recent  decennial  census  figures. 

(d)  BiTK*  sooK  environmental  reviews  wfll 
be  In  isuuaa  when  this  chsnge  In 
oidh  besemss  effective;  the  fellewtog 
Ooa  rulca  shall  apply  to  those  sitaiationa 
where  an  EIS  w6uld  have  beoi  required 
under  tbe  previous  thresholds  but  will  not 
be  lequlred  under  tte  new  flexible  thresh- 

oKkr 

(i)  Where  a  draft  EIS  has  been  puftHshed 
for  public  comment,  the  EIS  process,  includ- 
ing the  tasuanee  of  a  final  BIS.  shall  be  eom- 
Irietsd  er  the  tevmtaatkw  procos  deserlbad 
in  (Iv)  below  shall  be  completed  before  the 
required  deebian  point  is  reached. 

»>  Where  a  notice  of  intent  to  ffle  an  EIS 

has  been  pnbBdied  but  a  draft  EIS  has  no* 
be^pubUaliBd  far  piAUe  cwsment.  tbe  BIS 
oroceas  diaU  be  completed  or  the  tcimlnar 
ttoa  prcoeas  described  in  Uv)  below  shaU  be 
conpleted   before    the    required    dedskm 

point  is  reached.  

aa.)  TTie  option  of  deddfng  not  to  contin- 
ue the  fun  BIS  process  is  not  avaflaUe  ta 
cMss  whete  HOP  has  baasa  ttie  need  to  sn 
BB  on  qualllaHie  reasons  liiupiitl*i  of 
Hoject  else  sad  tlw  HDP  thrediold. 

(tv)  Where  sn  BIS  already  in  preeeaa  is  to 
be  terminated,  as  provided  by  subparagraph 
(1)  and  (il)  above,  the  area  office  shall  com- 
plete a  spedai  envlninmmtal  dearanee  wad 
a  finding  of  taappUcabflitr.  shall  give  full 
eoi^deratloB  to  aB  cMiimfnte  wMdi  may 
base  been  received  In  response  to  a  notice  of 
latent  to  prepare  an  EIS  or  in  reaponae  to  a 
draft  sng;  and  shall  publlah  a  notice  of 
tnteit  to  terminate  an  EIS.  Such  notice 
dian  be  piiuished  and  dtaemtaated  ta  the 
manner  as  a  notlee  of  Intent  to  file  an 
!d  ta  paragraph  ».dXl).  The 
be  brief  bat  ahaO  tdentlf  y  tbe 

_.^ jctar.  atte  and  loeatlon  ot  tiae 

project  or  program  for  which  further  pro- 
cessing of  an  EIS  is  to  be  terminated,  set 
forth  the  dreuawtanees  snd  rsaaons  for  dls- 
eonttauing  further  EIS  processing.  Indicate 
»imt  the  sstirlaf  iltfsi  sire  required  bg  this 
■atansuragrapto  has  been  eompleted  and  indl- 
eate  wbeiw  mmI  wtan  It  ia  available  for 
public  review,  dasrrihf  how  sny  Bsaaraents 
received  in  response  to  a  notice  of  tatent  to 
prepare  an  ESS  or  ta  response  to  s  draft  EIS 


8.  Paragraph  5.  of  chapter  2  la 
ff^amOt^A  by  adding  a  new  subpargp 
graph  e.  therctow  aa  foUovs: 

9.  fndeet  m^  metkm*  not  mMtct  io  m 
flkmAoM cHtsrlK  tt Is Cbspc^V^the n^ 

documentation  and  undue  delays  ta  connae- 
tl<Hi  with  environmental  reviews.  According- 
ly where  any  final  envlranmcntal  Impact 
statement  iMi  been  ystsd  ta  the  Fkdsbal 
RaoxsRS  for  a  project  level  action  or  where 
Me  or  ahailar  broad  scale  final  BIS 
so  ttrted  and  the  BIS  anticipated  a 
„„  I,,  ,  "*  prajset levtf  action  requiring  sa 
cnvfronmentsl  ctearanee.  then  the  EIS 
threshold  criteria  contained  ta  appendix  A- 
1  and  appendix  A-3  shall  not  apply  to  that 
subsequent  sctlen  if  the  ftAowing  eendi- 
tlonssremet: 

(1)  A  spedsl  envtooBsaental  dearanee  baa 
been  eeoDpletod  and  concurred  ta  by  the  ap- 
plicable iimlinnmfntal  dearanee  offieor.  re- 
setting ta  a  finding  that  the  propoaed  proj- 
ect ia  not  a  new  major  Federal  action  slgnM- 
csntly  affecting  de  qqallty  of  the  human 
eiivlioniiiwit.  ^^ 

(3>  In  addMoa  to  the  eentent  prescribed 
clBSwhsre  ta  tMs  subparagraph,  thevtedal 
cBvlraninBital  dearanee  shall  tadode: 

O)  Bef  etcneee  to  the  paler  BIB  and  Ha 
evaluation  of  the  environmental  facton  af- 
fecting the  proposed  subsequent  action  sub- 
ject to  KEPA;  

(H)  An  evslustlon  of  sny  euviruumental 
factors  which  may  not  have  been  prevlonaly 
assessed,  or  which  may  have  significantly 
changed: 

Uli)  An  analyais  showing  that  the  pro- 
posed project  ia  coosistifnt  with  the  location, 
use.  and  dezulty  assunrp""""  for  the  site 
and  with  the  timing  and  capacity  of  the  dr- 
ddadon.  ntOlty.  and  other  supporting  InfTa- 
stmeture  assusmitions  ta  the  prior  envlran- 
mental  Impaet  state  nwnt; 

(It)  Pucunwitfstlnn  showing  that  when 
tlie  previoua  BIS  required  mitigating  meas- 
iirea  or  otiier  eorrecttee  actiaa  thcae  are 
completed -to  the  extent  reasonable  given 
the  current  state  of  development. 

(3)  The  prtor  final  environmental  Impaet 

statement  has  been  kept  current  to  the  f  ol- 

lewtagwayw  .  ^.^ 

(i)  The  BM  hse  been  filed  or  updated 

within  five  <5)  years; 

(11)  The  BIS  bss  been  updsted  ta  accord- 
ance with  tfg"'"''*"^  revisions  made  to  the 
ooderlylng  assumptbrns  (oovertag  at  least 
those  Items  ta  S.e.(3Xfl»  sbove)  ss  may  be 
stated  ta  tbe  eonprehensfve  pisn  or  nsator 
thereof  or  other  public  poUcg  revl- 


UB)  The  BIS  has  been  updated  to  refieci 
new  environmental  issues  snd  date  or  legls- 
tatt««>  and  implementing  regulations  which 
the  Pepartoent  of  Housing  snd  DrbsnPe- 
velopment  has  determined  to  have  dgntfl- 
cant  environmental  Impaet  on  the  areas  cov- 
ered by  tbe  prter  Bia  „  .  ^ 

(4)  There  Is  no  Bttgattai  pending  ta  eost- 
neetion  with  the  prtor  BIS.  and  no  final  ju- 
^^hp^i  flndta«  ef  Inadtmiarr  of  the  prior  EIS 


4.  The  seeoBd  sentence  of  paragraph 
5ji.f8)  of  chapter  2  Is  deleted  and  re- 
placed by  the  f oBowfair 


Vat  example.  Individual  projects  which  do 
not  exceed  threshold  requfremento  shaU  be 
aggregated  for  determining  the  level  of  en- 
iilisnianntal  dearanee  sr  applicable  thresh- 
old imdcr  the  following  oosidltions: 

(a)  When  the  applicant's  loeaUy  approved 
iliniikigiBi  III  plan  or  ttie  appUeanfs  control 
of  the  site  (throu^  ownership,  option,  or 
otherwise)  tadieates  a  total  devehmment 
that  would  exceed  threshold  requirements; 
or 

<b>  When  separate  appMcationa,  tor  which 
f  eadbai^  letters  have  not  been  issued,  have 
been  received  or  expected  to  be  received 
(withta  eo  days)  on  neighboring  sites  (whose 
boundwles  are  wtthta  3.000  feet)  indlcatea  a 
total  devdopment  that  would  exceed 
threahold  requlronenta. 

Thia  agpeiatlon  requirement  ahall  not 
apply  when  the  area  office  ECO  determines 
that  natural  or  "—»"—'**  features  are  locat- 
ed ta  such  a  manner  as  to  dearly  separate 
develoinnente. 

5.  Paragraph  2  of  chapter  1  is 
amended  by  deleting  subparagraph  1. 
in  its  entirety.  A  new  subparagraph  1. 
is  added  as  follows: 

1.  SIS  tupfiUment  For  the  purpose  of 
these  procedures,  the  term  "EIS  sum>le- 
moit"  shall  be  used  to  Identify  a  product 
and  a  two-stage  process,  for  updating  a  final 
environmental  impaet  statement  when  addl- 
tl<mal  information  is  discovered  or  when  ac- 
tions sre  being  contemplated  which  would 
change  the  basic  assumptions  of  the  most 
reemt  final  ELS.  The  EIS  supplement  is  lim- 
ited to  contemplated  actions  which  are  sub- 
sequent to  HDP's  approval  of,  or  commit- 
ment to.  the  project's  original  proposals. 

6.  The  second  sentence  of  paragraph 
5.a.(l)  of  chapter  2,  is  deleted  in  Its  en- 
tirety and  replaced  by  the  following: 

These  shall  indude  an  tadlvldual  action 
on  a  one-to-four  family  dwelling  and  trata- 
ing  grants.  RehabUltotion  or  modernization 
projecte  are  also  induded  provided  that:  (1) 
Dnit  densities  are  not  increased  more  than 
30  percent:  (il)  the  project  does  not  tavolve 
a  change  ta  use  from  residential  to  nonresi- 
dential use  or  from  one  class  of  nonredden- 
tlal  use  to  another  class  of  use:  or  (111)  the 
cost  of  rehabilitation  is  less  than  76  percent 
of  the  total  cost  of  replacement  after  reha- 
bilitaUon. 

7.  Paragraph  2.h.  of  clM«)ter  1  Is  de- 
leted in  its  entirety  and  is  replaced  by 
the  following: 

h.  Deeition  points.  Those  potats  of  Feder- 
al ecnnmltment  ta  the  decisionmaking  proc- 
ess before  which  both  prescribed  environ- 
mental dearances  and  historic  preservation 
review  procedures  (see  paragraph  5jl(6)) 
must  be  completed.  HDD  decision  potats  are 
set  forth  ta  api>endlces  A-1  and  A-3  of  these 
procedures.  Wh«i  a  project  or  program  has 
proceeded  ta  its  implementation  past  those 
designated  dedsion  potats  prior  to  the  first 
proposal  for  a  HUU  action,  and  where  there 
has  been  no  prior  HDD  tavtdvement.  then 
the  first  positive  HDD  action,  signifying 
HDD  approval  or  commitment  to  such  proj- 
ed  or  program  without  which  such  project 
or  program  could  not  proceed,  shall  be 
deemed  the  dedsion  potat. 

8.  The  tlUe.  first  paragraph,  and  the 
last  sentence  of  section  5.a.(6)  are  de- 
leted and  replaced  by  the  following: 


NOTICES 

(6)  PropertUa  indudtd  in  or  attffibte  for 
ifidiiston  ia  the  NatUnHal  RegiMter  of  Uiitor- 
ic  Ftaoe*.  All  HDD  actlona  and  undertakings 
Involving  dedsion  potats  defined  hereta  are 
striijed  to  a  htatoric  preservation  review 
through  prooeduea  prescribed  by  the  De- 
partment or  otherwise  ta  accord  with  prooe- 
durea  of  the  Adviaory  Councfl  on  Historic 
PrcaervaUoa.  36  CFB  800  (37  FR  34146.  Ho- 
vember  14.  1973)  snd  the  requlremento  of 
section  106  of  the  National  Historic  Preser- 
vation Act  of  1966.  This  review  serves  to  de- 
termine whether  a  proposed  action  or  un- 
dertaking will  af  f ed  a  property  Included  in. 
or  eligible  for  inclusion  in.  the  Natitmal 
Register  of  Historic  Plaees:  and,  if  such  a 
proiterty  is  tavolved.  to  avoid  or  mitigate  ad- 
verse ef  f ecto  to  tbe  fiillest  extent  practica- 
ble. The  historic  preaervatlon  review  must 
be  ai«^ffnp"»*^**'  before  the  proposed  action 
or  imdertaklng  proceeds  past  the  rdevant 
decision  potato  set  forth  ta  dther  appendix 
A-1  or  appendix  A-3.  To  the  extent  posdble. 
this  review  shaU  be  carried  out  ta  conjunc- 
tion with  the  environmental  review  proce- 
dures, including  the  Q>eclal  dearanee  or  en- 
vironmental impact  statement  required  by 
appendix  A-1  and  appendix  A-3.  Where  en- 
vlromnental  impact  statements  are  re- 
quired, they  should  refled  and  describe  the 
historic  preservation  review.  Where  environ- 
mental reviews  are  not  required,  historic 
preservation  reviews  are  nonetheless  re- 
quired prior  to  the  decision  potato  defined 
ta  appendix  A-1  and  appendix  A-3. 

9.  Paragraph  5.(L  of  chi^ter  2  is 
amended  by  adding  a  new  subpara- 
graph (1)  and  renumbering  all  of  the 
existing  numerical  subparagraphs 
from  (2)  thru  (5).  The  new  subpara- 
graph (1)  shall  read  as  follows: 

(f )  NoUee  of  intent  to  fUe  an  environmen- 
tal impact  statement  Immediately  after  de- 
terminins  that  an  X3S  is  required  a  notice 
of  tatent  to  file  an  EIS  ahaU  be  prepared. 
Such  notice  may  be  lirief  but  shall  (1)  identi- 
fy the  name,  character,  size  and  location  of 
the  project  or  program  to  which  the  EIS  re- 
lates. (11)  solidt  the  comments  of  aU  tater- 
ested  parties  respecting  the  envlroiunental 
impacts  of  the  project  or  program,  (ill)  tadl- 
cate  the  time  (not  less  than  ten  (10)  calen- 
dar days),  manner,  form  and  address  for  the 
submission  of  comments,  and  (Iv)  n>ecify  an 
estimated  date  for  completion  and  distribu- 
tion of  the  draft  EIS.  Copies  of  the  notice  of 
tatent  to  ffle  an  EIS  shall  be  sent  to  the 
local  news  media,  tadlvlduals  and  groups 
known  to  be  taterested  ta  the  projed  or  pro- 
gram, local  Stote.  and  Federal  agendes.  the 
appropriate  regional  office  of  the  Environ- 
mental Protection  Agency,  the  appropriate 
A-9S  deartaghouses.  and  others  believed  ap- 
propriate. Such  notice  shall  be  published  at 
least  once  in  a  newspaper  of  general  dreula- 
tion  ta  the  affected  community.  If  such 
newspaper  is  of  a  type  specializing  ta  the 
publication  of  legal,  real  estote.  commercial 
or  other  notices,  listings  and  advertisemento 
and  is  not  of  a  type  subacrllied  to  and  read 
by  the  general  public  as  a  source  of  news  of 
general  public  taterest.  then  such  notice 
shall  also  be  published  at  least  once  ta  a 
newspaper  which  is  a  source  of  news  of  gen- 
eral public  taterest  or  shall  be  published  ta 
such  other  manner  deemed  most  likely  to 
inform  residents  of  the  affected  community. 

10.  Paragraph  5.a.(9)  of  chapter  2  is 
amended  as  follows: 
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A.  The  first  paragraph  of  subpara- 
graph (9)  is  deleted  and  the  following 
inserted: 

(9)  Updating  environmental  dearances. 
Euvlroumental  dearances  shall  be  updated 
by  revision,  BOS  supplement,  asscndment  or 
addendum  to  the  original  dearanee  under 
the  f oUowIng  dreumstanecs; 

B.  Paragn4}h  5.a.(9)  of  chapter  2  ia 
amended  by  adding  a  new  subpara- 
graph (d),  thereto,  as  follows: 

(d)  Special  pioeoiurea  for  iM  iaewoMce  of 
a  $vpplemeHt  to  the  fhuU  environjnentel 
impact  statement  The  iasusnoe  of  a  supple- 
ment to  the  final  BIS  may  be  used  ta  aooord 
with  appoMUx  A-1  or  appendix  A-3  when, 
subsequent  to  HDD  approval  of.  or  commit- 
ment to,  the  proposed  project,  changea  are 
contemplated  that  would  result  ta  a  modifi- 
cation of  the  impact  of  the  proposals  or 
component  activities  addressed  ta  the  cur- 
rent final  EIS.  Immediately  after  determta- 
ing  that  a  supplement  to  tbe  current  final 
environmental  impact  statement  is  required, 
a  notice  of  tatent  to  issue  a  supplonent  to 
the  final  environmental  Impad  statement 
shall  be  prepared  ta  accordance  with  the 
procedure  for  the  issuance  of  a  notice  of 
tatent  to  file  an  environmental  impad  state- 
ment. The  supplement  to  the  final  environ- 
mental Impact  statement  shaU  be  prepared 
covering  the  changes  contemplated  and  cir- 
culated ta  accordance  with  the  procedure 
for  preparing  a  draft  and  final  environmen- 
tal impact  statement. 

11.  Paragraph  5.a.(7)  of  chapter  2  is 
amended  as  follows: 

a.  The  first  sentence  of  subpara- 
graph a.  is  deleted  and  replaced  by  the 
following: 

Projed  level  adions  tavolving  other  than 
HDD  insured  projects,  subdivisions,  proper- 
ty disposition  programs  and  low-rent  hous- 
ing projects. 

B.  Paragraph  5.a.(7)  of  chapter  2  is 
amended  by  adding  a  new  subpara- 
graph c,  thereto,  as  follows: 

c.  Property  disposition  programs.  The  en- 
vironmental clearance  form  ta  appendix  CS 
may  be  used  ta  conducting  the  required  c^n- 
vlronmental  dearance(s)  tavolving  HDD 
property  disposition  actions.  Program 
Instrudlons  as  approved  by  the  Assistant 
Secretary  for  CPD  may  modify  this  form  to 
adapt  it  to  property  disposition  adions. 

12.  The  first  two  sentences  of  para- 
graph 5.a.(9Kc)  are  deleted  and  re- 
placed by  the  following: 

HDD  environmental  dearanee  is  required 
for  component  activities  whose  environmen- 
tal adivlties  were  not  addressed  ta  suffi- 
dent  detail  ta  an  original  and  current  envi- 
ronmental clearanoe  for  a  larger  adion. 
Where  a  prior  clearaxKe  is  current  and  an- 
ticipated a  subsequent  action,  no  new  clear- 
ance on  the  proposed  subsequent  adion  is 
required  except  as  required  by  paragraph 
S.e.  Required  envlrotunental  dearances 
shall  focus  on  the  environmental  impad  of 
the  specific  projed  and  site  and  need  not 
treat  the  environmental  impad  on  the  more 
comprehensive  level  addressed  ta  the  origi- 
nal environmental  impad  statement 
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13.  Pa»crv>h  5.d.  of  chapter  2  Is 
amended  by  adding  a  new  subpara- 
graph (6).  thereto:  as  follows: 

(6)  Special  procedure  for  mMlHfamUv 
property  dUpoeition  octUmM.  The  EIS 
thnihokto  aet  forth  In  appendix  A-1  do  not 
apply  to  multUamUy  property  dlapoaition 
acUona  when  all  the  foDowlnc  conditions 
ate  met:  (i)  No  change  of  uae  in  the  proper- 
ty can  reasonably  be  expected  within  one 
year  of  the  HXTD  action.  For  the  purposes  of 
this  subparagraph  no  change  in  use  means: 
unit  density  is  not  changed  more  than  20 
percent:  there  is  no  change  in  use  from  reel- 
(If^iti^i  to  nonresidential  use  or  from  one 
clsas  of  nonresidential  use  to  another  class 
of  use;  or  If  rehabiUtstion  is  involved  prior 
to  dispositton.  the  cost  of  rehabilitation  is 
leas  t>#"  75  percent  of  the  total  cost  of  re- 
placement after  rehabiliUUon.  (U)  A  special 
clearance  and  finding  of  no  significant 
effect  has  beoi  completed  and  a  notice  of 
this  effect  hss  been  published  and  dlaseml- 


NOnCES 

nated  In  the  same  manner  as  a  notice  of 
intent  to  fOe  an  environmental  impact  state- 
ment as  described  in  paragraph  5.d.(l).  The 
notice  may  be  brief,  but  shaU  be  published 
at  least  30  days  prior  to  the  HUD  action:  de- 
scribe why  no  change  of  use  as  set  forth  In 
this  handbook  Is  involved:  indicate  that  a 
QMcial  dearanoe  has  been  prepared  and  ap- 
proved in  aeoordanoe  with  this  subparar 
graph:  state  where  and  when  it  is  available 
tot  public  inspection:  identify  the  name, 
character,  sise  and  location  of  the  project  or 
disposition  action  to  whkh  the  vedal  dear- 
anoe relates:  indicate  the  anticipated  date  of 
HUD  apinoval:  Invite  comments  oraeeming 
the  need  for  an  EIS:  and  indicate  that  such 
commenta  (if  received  at  least  8  daysJiefore 
the  antidpated  HUD  approval  date)  will  be 
considered  before  a  final  decision  is  made, 
(ill)  All  communications  received  in  accord- 
ance with  subparagraph  (U)  above  are  care- 
fully considered  in  accordance  with  para- 
graph 5.a.(3). 

14.  Paragraph  5.d.  of  Chapter  2  is 


amended  by  adding  a  new  subpara- 
graph (7).  thereto,  as  follows: 

(7)  Special  procedure  for  one-to-four 
family  property  diapotiUon  actUma.  The 
spedal  and  EIS  thresholds  set  forth  in  ap- 
pendix A-1  apply  to  the  number  of  unlta  in 
Inventory  tai  a  planned  program  area  of  a 
PPA  (planned  program  approach).  The 
number  in  inventory  shall  be  determined  no 
more  than  30  da^  prior  to  approval  of  the 
PPA.  In  addition,  individual  planned  pro- 
gram areas,  or  portions  thereof,  should  be 
aggregated  in  accordance  with  paragraph 
Bjl(5)  before  applying  the  appropriate 
threshold.  A  new  dearance  of  a  planned 
program  area  of  a  PPA  (which  has  previous- 
ly received  an  environmental  dearance)  is 
required  wh«i  previously  approved  modes 
of  dlspoelti<m  are  changed:  when  new  acqui- 
sitions since  the  last  oivironmental  dear- 
ance reach  or  exceed  the  special  or  EIS 
threshold:  or  when  the  units  In  the  inven- 
tory reach  or  exceed  the  applicable  thresh- 
old. 
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15« Appendix  A-1  and  Appenflix  A-2  are  deleted  in  their  entireties  and  replaced 


by  tbe  following  new  Appendices: 

APPEMDIX  A-1 
PECISIOH  POINTS  AND  TIfflESHOLDS  FOR  ENYIROWMEKTAL  (XEARAWCES 

All  savlrooMntal  clearaMes  shall  be  cospleted  before  the  applicable  decision  points  set  forth  below  for  Depart- 
aental  PpograM  except  as  they  may  be  inapplicable  or  inappropriate  (see  paragraph  2.h).  The  thresholds  shall 
apply  to  the  activities  which  have  been  aggregated  in  accordance  with  paragraphs  5.a(5)  and  (9)  and  5.d.(7). 
Consult  the  Assistant  Secretary  for  Coomunity  Planning  and  Developnent  for  decision  points  and  thresholds  for 
prograaa  or  other  actions  not  listed. 


PROGRAM 


DECISIOW  POINTS     SPECIAL  gEARANCE  THRESHOLDS 


Concentrated  Code  Enforee- 
Bent  ProgrsB 


Approval  of  application 
or  major  amendatory 


All  new  Concentrated  Code 
Enforcement  Areas 


EIS  THRESHOLDS   1/ 

Vhen  required  purusant  to 
paragraph  5d  or  Appendix 
A-2 


Demonstration  Projects  2/ 


Approval  of  contract  or 
of  demonstration  site 


Cost  totaling  $500,000 
in  new  construction 


Vhen  required  pursuant  to 
paragraph  5d  or  Appendix 
A-2 


HOUSING  ASSISTANCE  OR  INSURANCE: 


New  Constrootloh  y  V  5/ 

—subdivisions  of  one-to- 
four  faaily  structures 


Zsauanee  of  feasibility 
letter  or  major  change  in 
letter  or  project  (ASP-6) 


100  lot  subdivision  where 
typical  lot  size  Is  6,000 
sq.  ft.  or  greater:  200 
lot  subdivision  where 
typical  lot  size  is  under 
6,000  sq.  ft. 


500  to  2,500  units  (see 
paragraph  5>d.(5}) 


— multifanily  Structures 


Issuance  of  SAMA  letter  or 
major  change  in  letter  or 
project*  Reservation  of 
contract  authority  to 
State  and  local  agencies 
for  interest  reduction 
assistance  and  rent 
supplement  payments  for 
uninsured  projects  6/ 


200-unit  multifamily  hous- 
ing project  or  requested 
mortgage  amount  exceeds 
$5,000,000 


500  to  2,500  units  (see 
paragraph  5.d.(5)) 
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PROCMM 


— Public  Bousing 


— Colleg*  Beuslas 


— MobU*  BOBM 


—Ruralng  Hoaes 


—Hospitals  7/ 


—Croup  practle* 
facilities 

2 


—Section  8  Housing 
Assistance  Paynents 
Progran  8/ 

Section  223(f  >  y,  l/t  £/ 

—Purchase 

-Refinancing 


Rehabilitation  (except 
rehab  exempt  per  para^ 
graph  5.a.a>  3/,  */,  5/ 


NOTiaS 

DECISIOH  POniTS     SPECIAL  CLEARANCE  THRESHOLDS 


Letter  of  notlfleatlco  of 
tentative  site  approval  or 
approval  of  aajor  change 

Approval  of  fUnd  reserva- 
tion for  eollege  bousing 
or  aaJor  aaendatorjr 


200-unlt  publie  bousing 
projaot 


200-unlt  student  projset 


Issuance  of  SAMA  letter  or  200-unit  aobila  bOM  park 

■ajor  change  In  lettar  or 

proJeOT 


Issuance  of  SAHA  letter  or 
■aJor  change  In  letter  or 
project. 

Issuance  of  SAMA  letter  or 
najor  change  la  letter  or 
project. 


200-bed  nursing  boM 


200-bed  hospital 


BIS  THRESHOLPS  ./ 

500  to  2,500  units  (••• 
paragrapb  5.tf*(5)) 


500  to  2,500  units  (Mt 
paragraph  5.tf«(5)) 


500  t»  2,500  units  (SM 
paragraph  5*d.(5}) 


500  to  2.500  bads  ( 
paragrapb  5.d.(5)) 


500  to  2.500  beds  ( 
paragrapb  5>d.(5>) 


Issusnoe  of  SAMA  letter  or  Facilities  with  slU  acra-  llheo  r«|uirad  pursuant  to 

major  change  In  letter  or   age  of  50,000  sq.  ft.,  or  paragrapb  5.d.  or  Appendix 

projeot.  gross  floor  area  of  30tOOO  A-2. 

aq.  ft. 


MotlfloaUoa  of  aelaotion   200-unit  projeet 
of  prellminanr  proposals 


500  to  2,500  unita  (••• 
paragraph  5.d.(5)) 


Issuance  of  conditional 
eoomiltaent 

Issuance  of  fira  ooaait- 
■ent 

Feasibility  deteraination 


None 


Bona 


Sane  as  for 

a 

Uco 


ooostnio-    SSM  H  tot 
tioa 


PROGRAM 


Modemlcatlon  (Publie' 
Mousing) 


NOTices 

DECISION  POINTS     SPECIAL  CLEARANCE  THRESHOLPS 
200-units/deMliUoa 
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BIS  THRESHOLDS 


Approval  of  FHA's  Final 
Application 


PROPERTY  DISPOSITION  PROGRAM  «/ 


—Vacant  Land 


— oae-to-four  family 
structures 


—Multif sally  structures 


—College  housing 


—Mobile  homes 


-Cursing  homes 


—Hospitals  7/ 


—Croup  practloe  fadli' 
ties 


Model  Cities 


Neighborhood  Facili- 
ties 14/ 


Approval  of  Planned 
Program  Approach  (PPA). 
If  none,  approval  of 
the  disposition  program. 

Approval  of  Planned 
Program  Approach  (PPA). 
If  none,  approval  of  the 
disposition  program 

Approval  of  the  dlsposl- 
tioo  program 

Approval  of  the  disposi- 
tion program 

Approval  of  the  disposi- 
tion program 

Approval  of  the  disposi- 
tion program 

Approval  of  the  dlsposi- 
the  program 

Approval  of  the  disposi- 
tioo  program 


Approval  of  application 
for  individual  projeot 
within  Model  Cities 
Program  J2/  1|/ 

Approval  of  allocation 
order  or  approval  subject 
to  validation  of  funds 


200-units  based  on 
speotive  use  10/ 


200-unit  project  11/ 


Any  aultifamily  projeot 


Any  student  projeot 


Any  unit  mobile  home  park 


Any  bed  nursing  home 


Any  bed  hospital 


Same  as  new  oonstrootioa 


500  to  2,500  unita/deaoli- 

tion 

(see  paragraph  5.d.(5)) 


500  to  2,500  unita  based 
on  prospective  use  10/ 


-500  to  2,500  unita  ( 
paragraph  5.d.(5))  U/ 


500  to  2,500  unita  ( 
paragraph  5.d.(5)} 

500  to  2,500  unita  ( 
paragraph  5.d.(5)) 


500  to  2,500  unita  (sea 
paragrapb  5>d.(5)) 

500  to  2,500  beds  (sea 
paragraph  5.d.(5)} 


500  to  2,500  beda  ( 
paragraph  5.d.(5)) 


Vhen  required  pursuant  to 
paragraph  5.d.  or  Appendix 
A-2. 


See  appr^rlate  categorical      See  approprlata  eategori- 
program  oal  program. 


Site' acreage  of  50,000 
aq.  ft.,  or  gross  floor 
area  of  30,000  sq.  ft. 


When  required  pursuant  to 
paragraph  5.d.  or  Appendix 
A-2. 
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fUBUM 


Open  Spaoe  Land  JV 


Public  Facility  Loans  JV 


Urban  Renewal,  15/ 
Conventional 


Welghbortwod  DerelopMOt 
Prograa  W 


NOTICES 

fWTWtm  PQTHI3  aPgCIAL  CLBWa  tmSSHOLDS 


(whichever  1»  aoouer),  oi» 
approval  of  aajor  avenda- 
tory. 

Approval  of  allocation 
order  or  approval  aubjeot 
to  valldatico  of  funds 
(whichever  Is  sooner)  or 
approval  of  aajor  aaenda^ 
tory.  Approval  for 
Conversion. 


1)  All  sanitary  landfill 
projects' 

2)  lapoundment  of  2  sur- 
face acres  or  25  «cr« 
feet  of  wAter 

3)  50  acres 

.  4)  All  conversions  of  op«n 
spaoe  land  acquired 
with  BUD  assistance  to 
non-open  space  ob^b  not 
originally  approved  by 
HUD 


Approval  of  allocation 
order  or  approval  subjeo^ 


to  validation  of  funds 
(whichever  is  sooner) or 
approval  of  aajor  iBood* 
atory. 

Approval  of  Part  I  or 
approval  of  aajor  aoenda- 
tory. 

Approval  of  allooation 
order  or  approval  subjeot 
to  validation  of  funds, 
whldiever  is  sooner. 


See  Water  and  Sewer 


BIS  TW— *'**^ 


PROGRAM 


NOTICES 

DECISIOM  POINTS     SPECIAL  CLEARANCE  THRESHOLDS 
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Vater  and  Sewer 


Mmb  rwioired  pursuant  to 
paragraph  5.d.  or  Appendix 
4-2. 


Vhen  required  pursuant  to 
paragraph  5.d.  or  Appendix 
A-2 


HI  urban  renewal  prejMta 


1)  All  first  year  «DP«s  and 
conversions  frcB  conven- 
tional urban  renewal  to 
NDP 

2}  Subsequent  action  yesrst 
To  the  extent  that  th* 
urban  renewal  plan  has 
not  been  previously 
evaluated  and/or  changes 
in  area  or  plans 


Wmb  required  pursuant  t« 
paragraph  5.d.  or  Appendix 

Vhen  required  pursuant  to 
paragraph  5.d.  or  Appendix 
A-2 


Flood  A  Disaster  Insurance 
^Prograa- 


Coomunlty  Development 
Block  Grant  Prograa  under 
Title  I  of  the  Housing 
and  Comsunity  Development 
Act  of  igT'J,  where  an 
applicant  has  been  deeaed 
by  HUD  to  lack  legal 
capacity  to  assume 
environmental  respon- 
sibilities. 16/ 


Approval  of  applicatlMi 
or  major  amendatory. 


Issuance  of  special  flood 
plain  or  mudslide  area 
delineations. 

Community  eligibility 
ity  eligibility 

Approval  of  application 
or  amendment  required  to 
be  submitted  to  HUD  for 
approval;  or  in  those 
eases  where  a  preapplica- 
tion  is  required,  the 
invitation  to  submit  a 
full  spplicatiOD 


1)  All  above  ground  reser- 
voirs and  stand  pipes 

2}  All  source  development 
projeots,  including 
major  river  impound- 
ments, raw  water  reser- 
voirs, 'well  fields,  and 
treatment  plants 

3)  Treated  water  transmis- 
sion or  sewage  eolleo-^ 
tion  lines  which  pass 
through,  are  adjacent 
to,  or  aerve  undeveloped 
areas  of  50  acres  or 
■ore 

« 

1}  Variance  from  normal 
practice  defined  by  FIA 


2)  Variance  of  land  use  and 
control  measures  from 
established  FIA  criteria 

All  new  Community  Develop- 
ment Block  Grant  Program 
applications  and  all  second 
and  succeeding  year  appli- 
cations containing  any  new 
or  changed  program  activity 
not  cpvered  in  a  previous 
environmental  review. 


BIS  THRESHOLDS 


Vhen  required  pursuant  to 
paragraph  5.d.  or  Appendix 
A-2 


Vhen  required  pursuant  to 
paragraph  5.d.  or  Appendix 

•v.. 


Vhen  required  pursuant  to 
24  CFR  Part  58.25 


-U^ 


VOi.49;NO. 


AT, 
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NOTICES 


3. 


neoassary.  (S««  paragraph  5.«.) 
2.  All  d««»straU«  project.  r«ultlag  la  new  eonatruetion  of  $500,000  wr.  Included;  other 
deaonstraUon  projects  are  generally  «xeBpt. 
Project  aelecUoo  criteria  «*  not  a  wibaUtute  for  enrlronMntal  cle««nee. 

.  ^  »w.*  1.  M^  <i«aife*  VMS  also  alone  need  not  neceaaarlly  iaply  «  significant 

the  Assistant  SecreUry. 

The  autonatic  BIS  thresholds  for  projects  P«>««"J^  "  ^^^'SS'iJtJ^^i  SSy  ^.i^o?" 
is  not  required)  for  projects  already  constructed  where  the  HUD  action  la  aoieiy  approraj. 
subsidies  when  the  following  eonditlona  are  satisfied: 

(a)  The  Housing  project  Is  located  In  a  prerlously  cleared  HUD  »3l3ted  urban  renewal 
project  area  and  HUD  has  approved  residential  reuse  on  the  paro«ls; 

(b)  A  Special  EnvlroMental  Clearance  for  the  housing  project  has  been  eo«pleted  and 
indicates  no  unresolved  envlroHMotal  problems; 

(o)  Regarding  the  urban  r«,ewal  projeot,  the  remaining  options  wbjeot  to  tho  F.der.1  r.»l« 
have  no  algnlfioaat  anvironitBtal  lapaot; 


(d) 


There  1*  no  kDOUo  oppositloa  on  emrlrooBenUl  groantoj  and 


(e)    The  project 


th«  50  wriLt  pep  acre  denalty  r«|ttire««it  for  a  i«lver  de«>rlb«d  abovo. 


\ 


5.  Phase  three  Breakthrough  houiUn.  proJ««t.  are  subject  to  «viroB-oUl  1e««eo  proo-lure.  in 

the  same  way  as  other  housing  project*. 

6.  This  Handbook  shall  also  apply  to  HUD  approval  of  Interest  jubsldy  «  nt'oflh^SSiSuon 
However,  the  environmental  assessment  does  not  have  to  address  the  "»"*^?;  "**  °?°r^^ 
ofthe  project  on  the  environment  since  It  has  already  Uken  place.  AH  other  envlroni-ntal 
factors  must  be  assessed*  » 

7.  HEW  has  the  lead  role  In  environmental  evaluation  and  clearance  of  propos^  ^iJS;rdf?o 
/       has  responsibility  for  clearance  and  conformance  with  Departmental  policies  «nd  •tanowra.  w 

the  extent  that  such  clearance  Is  not  conducted  by  HEW. 

r.  Notification  of  the  Selection  of  a  PlMtl  Froposal  shall  be  deemed  to  be  notification  of  Selec- 
tion of  a  Preliminary  Proposal  for  the  purpose  of  decision  points. 

9.  The  enviromental  assessment  for  a  Section  223(f)  application  '^J, ^_~;«  ^^^^S^ll 

Normal  Environmental  Clearance.  Special  Clearances  o^^^^^'^f^.^^^'i.fJ'ifJ'Si'.Seoted. 
not  be  prepared,  since  properties  with  undesirable  environmental  features  will  not  be  accepte«. 

(Paragraph  5-5,  HUD  Handbook  1J565.1). 

^0.  The  Special  and  EIS  thresholds  for  vacant  land  shall  be  determined  by  "»•  «»b«r  *J /"i^  jf 
whatever  type  of  bousing  is  expected  to  be  located  on  the  land  when  rebuilt  and  fully  utilized. 
Unless  otherwise  known,  the  expected  number  of  units  should  be  the  maximum  allowed  on  the  land 
in  question  under  existing  zoning  or  equivalent  local  law. 

U.  See  paragraph  5.d.(7)  before  applying  thresholds  for  disposition  actions  of  cnc-to-four  family 

structures. 
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NOTICfS 

12.  Soa  paragraph  5:a.  (5)  and  (9).  For  IndlTidual  projects  within  the  Model  atlas  prasraa  which 
receive  Model  Cities  supplemental  grants  but  which  derive  the  majority  of  their  Federal  assist- 
ance from  another  agency,  such  as  HEW,  the  other  agency  Is  considered  lead  agency  and  respon- 
sible for  the  environmental  clearance.  For  a  projeot  which  receives  all  or  most  of  Its  fund- 
ing from  Model  Cities  grants,  HUD  is  responsible  for  the  appropriate  anviroaaental  dearaaea. 

13.  For^projects  using  supplementary  funds  which  result  In  the  construction  or  acquisition  of 
capital  facilities  not  included  in  HUD  categorical  programs,  the  appropriate  envlronnntal 
clearance  shall  be  prepared  prior  to  the  awar>d  of  the  supplemental  grant. 

m.  Project  selection  systems  arc  not  a  substitute  for  environmental  olearanee. 

15.  For  projects  in  the  National  Capital  area  refer  to  an  agreement  between  HUD  and  the  National* 
Capital  Planning  Commission  relative  to  NCPC  preparing  Draft  ElS'a.  • 

16.  Under  the  CCBG  Program,  the  applicant  assumes  the  environmental  review  responsibilities  other- 
wise-applicable to  HUD  and  Carries  them  out  in  accordance  with  2'»  CFR  Part  58  unless  tha 
applicant  has  been  deemed  by  HUD  to  lack  legal  capacity  to  do  so. 
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APPENDIX  A-2  Other  HUD  Actions  With  Special  Requirements 


ACTION 
New  construction  or  non-exempt  rehabili- 
tation of  residential  or  other  noise 
aensltlve  land  uses  such  as  nursing 
homes,  hospitals,  group  practice  facili- 
ties. In  unacceptable  noise  xone 
(Circular  1390.2)  U 


DECISION  POINT 
Decision  point  stated  in  Appendix 
A-1 


REQUIREMENT 
Environmental  Impact  Statement 


New  construction  or  non-exempt  rehablll« 
tation  of  residential  or  other  noise 
sensitive  land  uses  such  as  nursing 
homes,  hospitals,  group  practice  facill< 
ties.  In  Discretionary  (Normally 
Unacceptable)  noise  zone  (Circular 
1390.2}  which  Is  new  development  In  a 
largely  undeveloped  area  U 


Decision  point  stated  In  Appendix 
A-1 


Environmental  Zmpaot  Statement 


'  New  construction  or  non-exempt  rehabili- 
tation of  residential  or  other  noise 


Decision  point  stated  In  Appendix 
A-l 


Special  Environmental  Clearanoa 
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sensitive  Isnd  uses  in  Dlseretioosry 
(Roraally  UnaceepUble)  noise  xooe 
(Circular  1390.2),  which  Is  InfiU  in 
existing  developaent  U 

lew  CooBunities;— Rew  Projects: 

—Debt  Guarantee,  or  tfertifleatiOB  of 

elieibility 

or  Interest  loan 

lew  Coo«unlties;~Preiriously  Approretf, 
Projects: 

— toendaent  to  the  Developaent  Pish 
resulting  in  a  change  in  project 
land  use  2/,  or  total  population, 
>by  30>  or  acre,  or  oloseout  of 
project. 

—Aaendaent  to  the  Develop«ent  Plan 
which  requires  the  prior  approval  of 
the  Secretary  and  which  eonoems  a 

■  change  in  project  land  use  2/,  or 
total  population,  by  less  than 
30> 

—Any  aaendaent  to  Developaent  Plan 
(other  than  those  described  above) 
which  requires -the  prior  approval  of  . 
the  Secretary 

• 

—Additional  guarantee,  or  other  finan- 
cial arrangement  including  investaent 
(other  than  a  change  in  aanageaent 
and/or  ownership  alone): 

.  V-predicated  on  a  future  change  in 

project  land  use  2/,  or  total  popu- 
lation, which  would  require  the 
approval  of  the  Secretary     ^ 


NOTiaS 

ngeiaiqi  ponff 


MoonacMT 


Authorltatioo  by  IICDC  Board  of  offer 
'of  oconitaent,  or  oertifieaticn  of 
Eligibility,  or  approval  of  latereat 


tBvirooBeatal  XMpaot  Stateaent 


Approiml  by  Secretary 


tovirooaeatal  Xapaet  SUteaeot 
Suppleaeat 


Approval  by  Secretary 


Sptoial  InviroiiMatal  aearaeoa  y 


Approval  by  Secretary 


loTMl  iBviroaiental  aearaoce  2^ 


Approval  by  RCDC 


apseial  Baviro—aatal  Clearance  3. 


ACTION 

—Not  predicated  on  a  future  change 

in  project  land  use  2/,  or  total 

population,  which  would  require 

the  approval  of  the  secretary 

Any  project  which  has  an  effect  on  a 
property  included  In,  or  eligible  for 
inclusion  in,  the  National  Register 
of  Historic  Places. 

'Any  project  which  has  an  adverse  effect 
on  a  property  included  in,  or  eligible 
for  inclusion  in,  the  National  Register 
of  Historic  Places,  except  where  the 
effect  has  been  altlgated  and  resulted 
in  a  signed  Memorandua  of  Agreement 
pursuant  to  26  CFR  Part  800  and  the 
project  or  program  vould  not  otherwise 
require  an  EIS. 
Legislation 


Regulations  which  have  a  potential 
for  significantly  affecting  the 
quality  of  the  huaan  environment 


Policy  and  guidance  documents  which 
have  potential  for  significantly 
affecting  the  quality  of  the  huaan 
environment 


NOTICES 

DECISION  POINT- 
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Approval  by  NCDC 


Decision  point  stated  in  Appendlj( 
A-1 


Decision  point  ststed  in  Appendix 
A-1 


Departmenttd  decision  to  sponsor 
legislation 

Publication  in  Federal  Register 
of  notice  of  proposed  rulemaking 

Promulgation 

A-85  clearance 


Promulgation 


REQOIREMEWT 


Normal  Environnehtal  Clearance  y 


Special  Environaental  Clearance 


Envircoaental  Xapact  Stateaent  4/ 


Finding  of  Inapplicability  or 
Draft  and  Final  Environaental 
lapact  Statement 

Finding  of  Inapplicability  or 
Draft  Environmental  Impact 
Stateaent 

Final  Environmental  Impact 
Stateaent,  where  applicable 
Finding  of  Inapplicability  or 
■  Draft  Environmental  Impact 
Stateaent 

Final  Environaental  lapact 
Stateaent,  where  applicable 


FOonoTBS  10  tf?Bn*it  a^-z 


1.  PrajKt  wtloBS  •rfMt*«  bf  ClreuUr  1390.1  raqnlra  that  preJaoU  loraUd  i»  tkt 
CMec«pUbl*  or  HMrctioivinr-loraallr  Waaee«pt«blt  oolM  cxpostir*  son*  rtqiilr*  apaotal 
■pproral*  tat  aut  laeervorau  boIm  attcmiatloa  Muum. 

2.  *  eti*.-4«  la  projtet  l*n4  ua«  nana  •  ehanga  In  aaount,  abaorptloo,  latanalty,  ar  leca- 
Usn  of  a  oataforr  af  land  u»a. 

3.  k  ri»)li«  of  I:x:vttoa6111tr  Mhleh  nay  fellev  Uwsa  lavala  »r  anTlronwntal  rrriaw 
aliall  not  »a  arraetl**  wltnout  the  eoneurrene*  of  Ui«  tulstant  Saeretarjr  for  Coacunlcy 
ritnnlns  and  Ovralopaaot.     t  Komi  or  Spaolal  EnrtronMnUl  Claaraaea  mil  ba  raplaead 
by  tha  raqglrKCitf  for  ao  113  or  EIS  Supplcaant  If,  In  tlw  opinion  of  tba  Aaalstaat 
Sasratarj  for  CTO,  aucti  la  karrantad. 

*.    lacjaat  rarlaH  by  Mrlaery  Oounell  oa  Ilatorla  rraaanratloo. 

Saetlw  T(d),  ••partMat  af  BOD  «ot  (U  V.S.C.  353$(d)). 


Issued  at  Y^ashlngton.  D.C..  on  July 
28. 1978. 

Jay  jAms, 
Acting  Secretary  of 
Housing  and  Urban  Development 

[FR  Doc.  78-21717  FUed  S-7-78: 8:45  am] 
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DEPARTMENT  OF  HEALTH, 
BHICATION,  AND  WELFARE 

Food  and  Ofvg  AdMintetraNwi 

[11  C«  fofl.  16,  56. 71. 171, 1M,  310, 9t%  914. 
SM,  830,  361,  430,  431,  601.  63Q,  100^  mi 
1010] 

(Docket  No.  77N-03801 

STANDAIDS  FO«  MSTfTUTlONAl  RiVlfW 
■QAIOS  KM  OINICAL  INVESTIGATIONS 

PropoMd  EstoMithiMnf  of  RofluloHom 

AOENCnr:  Food  and  I^rug  Administra- 
tion. 

ACTION:  Proposed  rule. 
SUMMARY:  This  is  a  proposal  to  clar- 
ify existing  regulations  governing  the 
activities  of  institutional  review  boards 
(IRB)  that  review  clinical  investiga- 
tions involving  human  subjects  and 
new  human  drug  products.  The  pro- 
posed rule  would  extend  these  regular 
tions   to   include   IRB's   that   review 
clinical  Investigations  involving  himian 
subjects  and  articles  other  than  new 
human  drug  products  regulated  by  the 
Food  and  Drug  Administration  (FDA). 
The  proposed  regulations  are  intended 
to  provide  greater  protection  of  the 
rights  and  safety  of  subjects  Involved 
in  clinical  investigations  and  to  help 
assure  the  quality  and  integrity  of  the 
resiilting  data  that  are  sutanitted  to 
FDA  in  support  of  appllcatlOTis  lor 
permission    to    conduct    further    re- 
search or  to  market  regulated  prod- 
ucts. 

DATES:  Comments  by  December  6, 
1978. 

ADDRESS:  Written  comments,  prefer- 
ably   four   copies   and   identified   by 
docket  No.  77N-0350.  may  be  submit- 
ted to  the  office  of  the  Hearing  Clerk 
(FHA-305).  Food  and  Drug  Adminis- 
tration, room  4-65,  5600  Fishers  Lane, 
Rockvllle,  Md.  20857. 
FOR      FURTHER      INFORMATION 
CONTACT: 
John  Petricciani,  Division  of  Pathol- 
ogy (HPB-400),  Food  and  I>rug  Ad- 
ministration, Department  of  Health, 
Education,  and  Welfare,  8800  Rock- 
vllle Pike.  Bethesda.  Md.  20014.  301- 
496-5491. 


pROfOSED  RULES 


SUPPLEMENTARY  INFORMATION: 
Although  informed  consent  is  an  im- 
portant part  of  the  protection  of 
human  subjects  participating  in  clini- 
cal investigations,  this  proposal  is 
being  published  without  a  comprehen- 
sive definition  of  "informed  consent" 
to  provide  an  early  opportimity  for  in- 
terested persons  to  review  and  com- 
ment on  the  proposed  standards  and 
procedures  for  institutional  review. 
The  agency  will  be  publishing  shortly 


a  companion  proposal  that  will  define 
"Informed  consent." 

The  agency  also  intends  to  hold 
three  open  hearings  to  give  the  puWlc 
an  opportunity  to  make  oral  com- 
ments on  both  proposals.  A  notice  ol 
the  date  and  location  of  these  hear- 
ings will  be  published  later  with  Uie 
proposed  definitions  of  "Informed  con- 
sent." 

The  comment  period  for  this  propos- 
al will  close  on  December  6, 1978.  How- 
ever, the  Commissioner  of  Food  and 
Drugs  recognizes  that  it  may  not  be 
possible  to  publish  the  "informed  con- 
sent" prop<»al.  and  schedule  and  hold 
tlie  public  healings  on  both  proposals 
within  that  time  period.  The  Commis- 
sioner advises  interested  persons  that 
he  is  prepared  to  extend  the  comment 
period  on  this  proposal  as  appropriate. 
The  Commissioner  believes  that  a 
complete    revirion    of    FDA    require- 
ments relating  to  IRB's  is  needed  be- 
cause:   (1)   Current   regulations   have 
not  been  comprehensively  reviewed  in 
7  years,  (2)  actions  by  the  Departmoit 
of   Health.    Education,    and   Welfare 
(HEW),  the  Congress,  and  the  World 
Medical  Assembly  suggest  a  need  to 
extend  IRB  requirements  to  types  of 
clinical  investigations  involving  human 
subjects    other    than    those    on   new 
human  drugs.  (3)  wherever  possible. 
IRB   requirements  adopted  by  PDA 
should  be  identical  to  or  compatible 
with  HEW  regvdations  as  well  as  IRB 
reg\ilations  Issued  by   other  Federal 
agencies.  (4)  the  General  Accoimting 
Office     (GAO)     has     recommwided 
changes  in  current  FDA  regulattooe. 
(5)  Congress,  in  enacting  the  Medical 
Device  Amendments  of  1976  (Pub.  L. 
94-295).  provided  for  IRB's  in  clinical 
Investigations  of  devices  intended  for 
human  use.  and  (6)  the  new  FDA  btor- 
esearch  monitoring  program,  designed 
to  asstire  compliance  with  FDA  re- 
quirements to  protect  human  research 
subjects  and  reinforce  the  validity  and 
reliability  of  clinical  data  submitted  to 
PDA,  can  be  more  efficiently  and  ef- 
fectively conducted  with  the  utilisa- 
tion   of    IRB's    and    with    unifMTn, 
agoicywide  regulatory  standards  re- 
garding IRB's.  Each  of  these  matters 
is  discussed  in  further  detail  below. 

Since  1971,  PDA  has  required  insti- 
tutional review  of  clinical  Investiga- 
tions subject  to  regulation  by  the 
agency  and  Involving  instltutlonallaed 
hviman  subjects  or 

noninstltutlonalized  subjects  where  an 
institution  agrees  to  assume  responsi- 
bility for  the  investigation.  The  bene- 
fits of  institutional  review  include  ap- 
praisal of  local  conditions  and  stand- 
ards, acquaintance  with  investigators, 
subject  groups,  and  the  setting  in 
which  the  investigation  is  proposed  to 
be  conducted,  independence  from  com- 
peting interests,  and  sensitivity  to 
ethical  and  scientific  concerns  in  the 


community  and  the  society  at  large.  In 
addition.  IRB's  can  review  ongoing  in- 
vestigations and  oversee  the  continu- 
ing safety  of  the  subjects  as  well  as 
the  adherence  of  the  investigation  to 
the  «)proved  protocol  and  other  tin- 
derstandings  and  regxilations.  CJurrent 
FDA  requirements  for  IRB  review  are 
set  forth  in  the  texts  of  the  forms  FD- 
1671,  PD-1572.  and  FD-1573  used  for 
exemptions    for    Investigational    new 
drug  studies  (21  CFR  312.1(a)(2).  form 
PD-1571.       item       lO.c;       21       CFR 
»12.1(a)(12),   form   FD-1572.   item   3.; 
and   21    CFR   312.1(a)(13)   form   FI>- 
1673.  item  2a.).  When  originally  adopt- 
ed, the  agency  Indicated  that  it  was 
considering  extending  these  require- 
ments to  all  other  drug  Investigations 
under  FDA  Jurisdiction  (36  FR  5037: 
March  11.   1971).  The  Commissioner 
has   for  some   time   also   desired   to 
review    and    codify    existing    require- 
ments. Since  1971.  several  events  have 
indicated  increased  acceptance  of  and 
reliance  upon  the  concept  of  local,  in- 
dependent review  of  human  research 
to  evaluate  the  scientific  Justification 
for  and  ethical  acceptability  of  expos- 
ing human  beings  to  risk.  These  devel- 
opments, which  Increase  the  advisabil- 
ity of  a  substantial  revision  and  exten- 
sion of  current  FDA  regulations,  in- 
dude 

(1)  HEW  guidelines  on  institutional 
review  for  research  Involving  himnan 
subjects  that  Is  supported  by  HEW 
grant  or  contract  were  codified  in  1974 
into    regtilation    form,    after    public 
notice  and  extensive  comments  from 
interested  persons  (45  CFR  part  46. 
subpart  A;  see  39  FR  18914;  May  30. 
1974).  These  regulations  were  subject 
to  technical  amendments  in  1975  (40 
FR  11854;  March  13.  1975).  These  reg- 
ulations    reflected     experience     that 
HEW    had    gathered    under    earlier 
guidelines,  guidelines  which  were  also 
the  source  of  FDA's  1971  regulations. 
The  new  HEW  rules  modified  and  im- 
proved upon  the  older  ones,  but  cre- 
ated certain  inconsistencies  between 
FDA's  standards  regarding  regulated 
research  and  the  Department's  stand- 
ards regarding  funded  research.  Since 
1974,     the     HEW     regulations     have 
served  as  a  model  for  other  Federal  " 
agencies  that  support  human  experi- 
mentation. See.  e.g.  10  CFR  part  745 
adopted  by  the  Energy  Research  and 
Development    Administration    in    the 
FkDBRAL    Register    of    November    30. 
1976  (41   FR  52434)   and  regulations 
proposed   by   the   Consumer   Product 
Safety    Commission    in    the    Federal 
Rkister  of  September  2,  1976  (41  FR 
37120).    The    Conunlssioner    believes 
that,  wherever  possible,  FDA's  regula- 
tions should  be  compatible  with,  if  not 
Identical  to,  HEW's  and  those  of  other 
Federal  agencies.  A  multiplicity  of  dis- 
similar and  inconsistent  Federal  re- 
quirements is  burdensome  to  institu- 


tions. IRB's.  and  the  process  of  clinical 
investigation. 

(2)  Congress  endorsed  the  concept  of 
institutional  review  in  section  212(a) 
of  the  National  Research  Act  of  1975 
(42  U.S.C.  747(a)),  which  directs  the 
Secretary  of  HEW  to  require  IRB 
review  of  all  biomedical  and  behavior- 
al research  involving  human  subjects 
conducted  at  or  sponsored  by  an  insti- 
tution receiving  a  grant  or  contract 
imder  the  Public  Health  Service  Act. 
Although  this  includes  biomedical  re- 

.  search  involving  himian  subjects  when 
such  research  is  regulated  or  reviewed 
by  FDA  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  "act")  If 
it -is  conducted  by  a  Public  Health 
Service  grantee  or  contractor.  It  does 
not  extend  to  Institutions  not  receiv- 
ing such  financial  support.  The  Com- 
missioner believes  that  it  would  be 
consistent  with  the  congressional 
intent  for  FDA  to  use  its  existing  stat- 
utory authority  to  apply  an  IRB 
review  requirement  wherever  it  is  both 
reasonable  and  feasible. 

(3)  The  Declaration  of  Helsinki,  a  set 
of  principles  adopted  by  the  World 
Medical  Assembly  (an  international 
body  of  experts  concerned  with  health 
and  scientific  matters)  was  revised  in 
1976  to  recommend  that  every  biome- 
dical research  protocol  be  given  "to  a 
specially  appointed  independent  com- 
mittee for  reconsideration,  comment, 
and  guidance"  (sec.  1(2)).  (A  copy  of 
the  amended  declaration  is  on  display 
in  the  Office  of  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug  Adminis- 
tration. Room  4-65,  5600  Fishers  Lane, 
Rockvllle,  Md.  20857.)  The  agency  has 
previously  acknowledged  the  declara- 
tion as  reflecting  the  most  widely  ac- 
cepted standards  for  biomedical  re- 
search involving  himian  subjects.  (See 
38  FR  24220  (Sept.  6,  1973);  40  FR 
160S3,  (Apr.  9,  1975);  and  21  CFR 
312.20.)  Although  It  might  be  argued 
that  the  process  by  which  FDA  re- 
views the  investigational  use  of  new 
drugs  and  will,  in  the  future,  review 
certain  medical  devices  fulfills  this 
recommendation,  the  Commissioner 
believes  the  declaration  contemplates 
a  committee  more  closely  acquainted 
with  tl>e  Investigator  and  the  setting 
in  which  the  clinical  investigation  will 
be  conducted. 

(4)  When  the  Medical  Device 
Amendments  of  1976  were  enacted, 
-reference  to  institutional  review  was 

incorporated  for  the  first  time  in  the 
act.  in  section  520(g)  (21  U.S.C 
360J(g)).  Congress  clearly  approved 
such  review  as  a  means  of  protecting 
subjects  while  encouraging  research  In 
medical  devices  for  human  use.  In  the 
Federal  Register  df  August  20,  1976 
(41  FR  35282),  the  Commissioner  pro- 
posed regulations  governing  investiga- 
tional device  exemptions  (IDE)  under 
section  620(g)  of  the  act,  including  Im- 
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plementlng  Institutional  review  re- 
quirements. (See  21  CFR  part  812,  sub- 
part D  of  that  proposaL)  Comments 
filed  on  that  proposal  have  been  re- 
viewed and  utilized  In  preparing  this 
notice.  In  the  Federal  Register  of 
May  12,  1978  (43  FR  20726)  the  Com- 
missioner issued  portions  of  the  IDE 
proposal  as  a  tentative  final  regula- 
tion. Those  provisions  in  the  IDE  pro- 
posal that  duplicate  or  overlap  sub- 
stantially with  the  requirements  pro- 
posed in  this  document  have  been  de- 
leted from  the  tentative  final  regula- 
tion. The  Commissioner  will  review 
comments  on  this  proposed  rule 
promptly  and  wiU  issue  in  final  form 
at  least  those  proposed  provisions  that 
are  essential  to  the  promulgation  of 
comprehensive  final  regulations  gov- 
erning the  investigational  use  of  medi- 
cal devices. 

(5)  The  General  Accounting  Office 
(GAO)  published  a  report  entitled 
"Federal  Control  of  New  Drug  Testing 
Is  Not  Adequately  Protecting  Human 
Test  Subjects  and  the  Public"  (July 
IS,  1976):  chapter  4  of  this  report  eval- 
uated Institutional  review  require- 
ments and  made  recommendations  for 
Improvement.  A  copy  of  this  report  Is 
also  on  display  In  the  Office  of  the 
Hearing  Clerk.  Food  and  Drug  Admin- 
istration. This  proposal  is  a  step  in  Im- 
plementing some  of  the  GAO  recom- 
mendations. 

(6)  Finally,  FDA  has  recently  reas- 
sessed its  responsibllties,  needs,  and 
priorities  In  the  entire  area  of  biome- 
dical research.  Including  safety  testing 
of  substances  in  animals,  monitoring 
of  clinical  investigations  by  sponsors, 
the  role  of  institutional  review  boards, 
and  the  obligations  of  clinical  investi- 
gators. The  agency,  the  Congress,  and 
others  have  recently  become  con- 
cerned about  the  validity  and  reliabil- 
ity of  scientific  data  on  the  safety  and 
effectiveness  of  products  regulated  by 
FDA.  Much  of  the  history  of  this 
review,  with  special  emphasis  on  the 
quality  and  integrity  of  safety  data  de- 
rived from  nonclinical  laboratory  stud- 
ies, is  discussed  in  the  preamble  to  the 
proposal  on  good  laboratory  practices 
published  In  the  Federal  Register  of 
November  19. 1976  (41  FR  51206).  Con- 
gressional and  Presidential  action  in 
the  summer  of  1976  appropriated  to 
FDA  $16.3  million  and  authorized  over 
600  new  positions  to  carry  out  expand- 
ed activities  in  the  area  of  bloresearch 
monitoring. 

In  conjunction  with  this  legislative 
action,  the  Commissioner  has  estab- 
lished a  "Bloresearch  Monitoring  Pro- 
gram" to  develop  and  implement  an 
agencywide  program  for  all  aspects  of 
preclinical  testing  and  clinical  re- 
search relating  to  FDA-regulated 
products.  The  program  is  managed  by 
an  Intra-agency  steering  committee 
that  oversees  several  task  forces  as- 
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signed  to  consider  specific  matters. 
The  Institutional  Review  Board  Task 
Force  has  the  responsibility  for  (1) 
Developing  an  agency  strategy  to 
define  the  responsibilities  of  IRB's  In 
clinical  Investigations  involving  human 
subjects  which  are  regulated  by  FDA 
or  which  involve  products  regulated  by 
FDA  and  (2)  assuring  that  these  duties 
are  adequately  and  reliably  performed. 
To  meet  these  goals,  the  task  force 
proposed  the  following: 

1.  Promulgation  of  agencywide  regu- 
lations that  would  set  forth  the  re- 
sponsibilities of  IRB's  and  enforce- 
ment procedures:  these  proposed  regu- 
lations are  based  upon  existing  FDA 
regulations  for  investigational  new 
drug  studies,  proposed  regulations  for 
Investigational  use  of  medical  devices 
and  comments  received  on  them,  and 
FDA  experience. 

2.  Issuance  of  an  agencywide  compli- 
ance program  that  would  include  en- 
forcement policies,  regular  inspections 
of  IRB's.  and  special  inspections  initi- 
ated by  FDA  to  audit  particular  Inves- 
tigations. 

3.  Development  of  appropriate  orga- 
nizational structures  or  mechanisms 
and  data  systems  to  be  used  for  plan- 
ning and  scheduling  inspections  under 
the  compliance  program  and  for  re- 
viewing and  evaluating  the  results  of 
individual  inspections  as  well  as  the 
overall  program. 

Purposes  of  iNsnTUTioiTAL  Review 

Institutional  review  began  when  a 
few  institutions  treating  patients  or 
conducting  medical  research  estab- 
lished internal  committees  to  review 
research  grant  applications  and  other 
proposed  clinical  investigatlcHis,  and  to 
advise  responsible  officials  within  the 
Institution  on  whether  the  proposed 
projects  should  be  permitted.  Reviews 
and  advice  originally  emphasized  sci- 
entific aspects  of  studies,  and  IRB's 
were  composed  princlpsilly  of  physi- 
cians and  other  health  scientists:  but 
these  professionals,  from  the  begin- 
ning, considered  the  ethical  implica- 
tions of  research.  Increasingly,  officers 
of  institutions  found  that  sensitivity 
to  community  standards  of  ethics,  as 
well  as  involvement  of  nonscientists. 
was  Important  in  considering  planned 
studies:  as  a  result,  lawyers,  the  clergy, 
ethlcists,  and  other  nonscientists  from 
outside  the  Institution  were  added  to 
IRB's.  Thel)riglnal  concept  remained, 
however,  that  the  board  was  to  advise 
the  officers  of  the  institution  on  the 
acceptability  of  the  proposed  study 
within  the  institution:  this  advice  nat- 
urally involved,  but  was  not  limited  to. 
the  obligations  of  the  institution  to  its 
patients  and  subjects. 

In  the  1960's,  the  National  Institutes 
of  Health  of  HEW  began  requiring 
IRB  review  as  part  of  the  process  of 
providing  grants  and  contracts  for  re- 
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search  Involving  human  subjects.  The 
purposes  were  severaL  First,  such  re- 
quirement would  provide  HEW  with 
an  assurance  that  community  stand- 
ards would  be  COTisldered  in  determin- 
ing the  acceptability  of  a  proposed  in- 
vestigation, a  goal  difficult  to  attain 
with  centralized  review  at  the  level  of 
the  Federal  Government.  Second,  it 
would  provide  patients  and  subjects 
additional  protection.  Specifically,  an 
IRB  is  generally  capable  of  making  a 
better  informed  Judgment  about  the 
potential  risks  and  benefits  of  the  pro- 
posed study  than  an  individual  sub- 
ject; thus,  IRB  review  supplements  the 
use  of  Informed  consent  ^  a  safeguard 
of  the  rights  and  safety  of  the  subject. 
Third,  IRB  review  would  relieve  HEW 
of  the  burden  of  reviewing  an  wplica- 
tion  that  would  subsequently  be  unac- 
ceptable   within    the    Institution    in 
which  the  investigation  is  proposed  to 
be  conducted.  In  addition,  the  process 
of  IRB  review  and  approval  of  a  study, 
providing    a    review    anticipating,    in 
part,  HEW's  review,  could  substantial- 
ly improve  the  quality  of  a  research 
protocoL  To  assure  a  certain  degree  of 
Independence  of  the  IRB's  inrevlew- 
ing  proposed  investigations.  HEW  re- 
quired outside  membership  on  each 
IRB  (i.e.,  at  least  one  or  more  mem- 
bers cannot  be  associated  with  the  in- 
stitution other  than  by  virtue  of  par- 
ticipation on  the  board)  and  stated 
that   no   application   for  a   research 
grant  or  contract  would  be  approved 
unless  it  had  IRB  approval  (i.e.,  the 
officers  of  the  Institution  could  not 
overrule    a    negative    decision    by    a 
board).  In  taking  these  steps.  HEW  ef- 
fectively created  a  new  relationship 
between  the  IRB's  and  the  govern- 
ment, altered  to  some  degree  the  rela- 
tionship between  the  IRB's  and  the 
parent  Institutions,  and  implied  a  spe- 
cial duty  on  the  part  of  an  IRB  to  pro- 
tect subjects,  in  addition  to  its  duties 
to  the  institution  and  to  HEW. 

These  various  roles  of  IRB's  have,  as 
noted  earlier,  become  widely  accepted 
among  research  scientists  throughout 
the  world.  Such  review  is  now  per- 
formed for  clinical  investigations  that 
do  not  Involve  institutionalized  pa- 
tients or  subjects.  Thus,  it  may  no 
longer  be  strictly  appropriate  to  call 
the  process  "institutional  review." 
Indeed,  in  many  situations  other 
names  are  used,  such  as  "human  ex- 
perimentation committee"  ^d  "clini- 
cal investigations  review  board":  FDA 
itself  conducts  review  of  all  hmnan 
studies  funded  by  the  agency  through 
its  "Research  Involving  Human  Sub- 
jects" or  "RIHS"  Committee.  Commit- 
tee and  boards  to  review  clinical  Inves- 
tigations may  be  created  and  appoint- 
ed under  the  auspices  of  a  local  or 
State  government  health  agency,  a 
community  hospital,  a  private  or 
public  medical  school,   a  county   or 
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State  medical  society,  the  SUte  medi- 
cal licensing  board,  or  an  independent 
nonprofit  group  such  as  a  foundation 
or  society  interested  in  a  particular 
health  concern,  e.g..  kidney  disease  or 
family  planning,  or  an  organization  in- 
volved In  intergroup  communications. 
e.g..  the  American  Arbitration  Associ- 
ation. Because  of  the  lack  of  any  con- 
sistent terminology  In  this  area,  and  In 
view  of  the  widespread  cxirrent  use  of 
the  phase  "Institutional  review,"  the 
Commissioner  has  elected  to  adopt 
that  phrase  in  this  proposal.  However, 
the  Commissioner  advises  readers  not 
to  interpret  this  usage  as  limiting  the 
Intent  of  this  proposal  to  research  in- 
volving institutionalized  subjects  or 
conducted  by  an  institution;  likewise, 
the  term  "institution."  as  used  in  this 
notice.  Is  not  limited  to  hospitals  and 
other  health-care  establishments.  The 
Commissioner  welcomes  comments 
suggesting  more  imderstandable  and 
comprehensive  terminology  for  use  in 
subsequent  notices  and  orders. 

In  addition  to  the  generally  accepted 
purposes  for  IRB  review  of  clinical  in- 
vestigations   involving    humans,    the 
Commissioner  seeks  two  new  goals  in 
this  proposal.  First,  local  IRB  review 
can  provide  ongoing  review  of  an  in- 
vestigation to  assess,  for  example,  con- 
formity with  the  approved  protocol. 
Including  any  approved  amendments. 
Ongoing  review  enhances  protection 
of    subjects    by    assuring    that    any 
changes  in  protocol  are  reviewed  and 
approved  in  advance.  Essential  to  the 
decision    to    authorize    exposure    of 
humans  to  risk  is  a  conclusion  on  the 
potential  benefits  to  the  subjects  and/ 
or  to  scientific  knowledge.  Any  action 
or  faflure  to  act  diu-ing  the  investiga- 
tion that  adversely  affects  the  ability 
of   the   investigation    to   yield   these 
benefits  may,  as  a  consequence,  de- 
stroy the  Justification  for  the  risk. 
Further  exposure  of  humans  may  no 
longer  be  warranted,  even  though  no 
change   in  the  actual   rislLs  has   oc- 
curred. Thus,  ongoing  review  includes 
more  than  evaluating  reports  of  new 
safety  concerns;  it  may  cover  other  as- 
pects of  the  conduct  of  the  clinical  in- 
vestigation. 

Second,  apart  from  subject  protec- 
tion, continuing  review  of  an  ongoing 
clinical  investigation  by  an  IRB  can 
provide  FDA  with  greater  confidence 
in  the  quality  and  integrity  of  the  data 
submitted  at  the  conclusion  of  the  in- 
vestigation. As  noted  earlier,  and  dis- 
ciissed  in  detail  in  the  preamble  to  the 
good  laboratory  practices  proposal. 
FDA.  the  Congress,  and  others  have 
recently  become  quite  concerned 
about  the  validity  and  reliability  of 
scientific  data  (m  the  safety  and  effec- 
tiveness of  products  regulated  by  FDA. 
Although  much  of  the  concern  has  fo- 
cused on  long-term  toxicology  testing 
in  ftpimaig,  the  substantial  increases  in 


FDA's  budget  and  operating  resoiirces 
Included  a  mandate  that  the  agency 
assure  the  quality  and  integrity  of 
data  generated  by  studies  in  humans 
as  well.  It  immediately  appeared,  from 
past  experience  with  IRB's  and  from 
the  lack  of  other  available  local  inde- 
pendent processes  to  examine  ongoing 
research,  that  IRB's  could  assist  FDA 
in   carrying   out   this  mandate.   The 
Commissioner  does  not  intend,  howev- 
er, that  IRB's  undertake  major  new 
responsibilities  to  assure  data  validity. 
Rather,  the  agency  contemplates  that 
the  present  activities  or  IRB's  in  ascer- 
taining adherence  to  approved  proto- 
cols, reviewing  proposed  modifications 
in  protocols,  and  considering  the  capa- 
bility of  individual  investigators  and  of 
supporting  facilities  to  cury  out  pro- 
tocols, will  serve  as  an  important  ad- 
jimct  to  other  programs  that  FDA  is 
imdertaklng  to  increase  its  assurance 
of  the  reliability  of  clinical  scientific 
data.  These  programs  include  develop- 
ment of  regulations  governing  the  con- 
duct of  clinical  investigators  and  the 
obligations  of  sponsors  and  monitors 
of  clinical  investigations  proposed  in 
the  Fkdcrai.  Rbgistkr  of  September 
27.  1977  (42  FR  49612),  more  extensive 
FDA  oversight  of  ongoing  clinical  in- 
vestigations,  and   more   frequent   in-  - 
depth  audits  of  data  presented  to  the 
agency. 

UiaFOim  PDA  Stahuards  por 

IWSTITUTIOWAL  REVIEW  BOARDS 

For  the  reasons  described  earlier, 
the  Commissioner  has  elected  to  pro- 
pose a  single  set  of  standards  applica- 
ble to  all  IRB's  involved  in  the  initial 
review,     approval,     and     continuing 
review  of  clinical  investigations  involv- 
ing human  subjects  that  require  prior 
FDA  review  or  that  are  subsequently 
submitted  to  FDA  in  support  of  an  ap- 
plication for  a  research  or  marketing 
permit.   This  regulation,   if  adopted, 
may  not  eliminate  the  need  in  the 
future  to  propose  additional  require- 
ments relevant  to  the  particular  arti- 
cle under  study,  but  it  will  reduce  the 
potential  for  duplicative  and  inconsist- 
ent regulations  or  interpretations  of 
policy.  The  Conunlssloner  recognizes 
that  a  single  IRB  may.  at  any  one 
time,  be  reviewing  investigations  on  a 
variety  of  products  that  are  regulated 
by  several  of  the  separate  bureaus  of 
FDA.  e.g..  Bureau  of  Drugs.  Bureau  of 
Biologies,  and  Bureau  of  Medical  De- 
vices. In  addition,  the  IRB  may  also  be 
reviewing  the  same  or  other  investiga- 
tions subject  to  institutional  review  re- 
quirements of  HEW  or  other  Federal 
departments  or  agencies.  A  uniform 
standard  will  thus  ease  the  burdens  on 
these  boards  in  complying  with  the  ap- 
plicable regulations. 

To  achieve  Ihls  objective,  the  Com- 
missioner proposes  to  add  a  new  Part 
56  to  TiUe  21  of  the  Code  of  Federal 


Regulations  to  be  entitled  "Institu- 
tional Review  Boards."  This  proposed 
new  part  wlU  be  codified  in  "Sub- 
chapter A— General  Provisions"  of 
PDA's  regulations,  thereby  applying 
to  an  regulated  products  that  are  in- 
volved In  human  exi>erimentation. 
This  proposal  revises  and  extends  cur- 
rent PDA  standards  on  IRB  review  to 
most  tnvestigaticms  involving  human 
subjects  when  such  investigations  are 
regulated  by  or  submitted  to  PDA, 
lists  definitions  s^^plicable  to  the  part, 
presents  the  requirements  for  the  or- 
ganization and  operation  of  an  IRB, 
and  establishes  standards  and  proce- 
dures for  taking  impropriate  regvila- 
tory  actiMis  in  the  event  of  noncompli- 
ance with  these  regulations.  Addition- 
ally, this  proposal  contains  specific 
amendments  needed  for  conformance 
to  existing  PDA  regulations. 

To  assure  uniform  standards,  any 
clinical  investigation  required  to  have 
IRB  review  would  be  within  the  scope 
of  the  part,  whether  the  investigation 
required  the  prior  review  of  any  of  the 
bureaus  of  FDA,  e.g..  Drugs.  Biologies, 
or  Medical  Devices,  or  whether  the  in- 
vestigation did  not  receive  prior  FDA 
review  but  was  subsequently  submit- 
ted, or  held  for  PDA  inspection,  in 
support  of  an  (4>pllcatlon  to  one  of 
those  bureaus,  or  to  the  Bureau  of 
Poods  or  the  Bureau  of  Radiological 
Health.  This  statement  of  scope  is  set 
forth  In  proposed  $  56.1. 

The  particular  requirements  In  pro- 
posed part  56  are  based  upon:  (1)  The 
current  regulations  regarding  institu- 
tional review  for  Investigational  stud- 
ies on  new  drugs  (set  forUi  in  21  CFR 
312.1(a)(2),  form  PD-1571,  Item  10.a; 
21  CFR  312.1(aX12),  form  FD-1572, 
Item  3.;  and  21  CFR  312.1(aK13).  form 
PD-1573.  item  2a.)  (the  "IND  regula- 
tions"). (2)  the  experience  of  the 
Bureau  of  Drugs  and  the  Bureau  of 
Biologies  in  administering  these  regu- 
lations. (3)  the  proposed  regulations 
regarding  institutional  review  for  in- 
vestigational studies  on  certain  medl- 
cal  devices  for  human  use  published  in 
the  IDE  proposal,  (4)  comments  re- 
ceived on  the  IDE  proposal,  and  (5) 
regulations  regarding  Institutional 
review  for  clinical  studies  ftmded  cw 
supported  by  HEW  (45  CFR  Part  46, 
Subpart  A). 

CiacoMSTAiicES  m  Which  ah  IRB  Is 
OB  Is  Not  Rbquired 

Under  the  IND  regulations,  IRB 
review  is  required  whenever  the 
human  subjects  Involved  in  th^e  clini- 
cal investigation  are  institutionalized 
or  whenever  the  investigation  is  con- 
ducted  by  an  individual  affiliated  with 
an  Institution  that  assumes  responsi- 
bility for  the  Investigation.  The  IDE 
proposal  followed  these  two  principles 
and  added  a  third:  IRB  review  is  re- 
quired whenever  the  investigation  is 
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conducted  in  an  institution  that  has 
an  IRB  meeting  PDA  standards  (pro- 
posed §812.6(KaK3)). 

The  Commissioner  believes  the  pur- 
poses and  processes  of  IRB  review  are 
now  so  widely  accepted,  and  its  value 
so  generally  recognized,  that  all  clini- 
cal Investigations  should  undergo  such 
review  unless  clrciunstances  clearly 
make  it  unnecessary,  or  infeasible,  or 
contrary  to  the  patient's  interest. 
Therefore,  the  Commissioner  is  pro- 
posing in  §  56.2(a)  to  make  IRB  review 
and  approval  a  general  precondition  to 
an  application  for  a  permit  to  conduct 
a  clinical  Investigation  that  is  subject 
to  requirements  under  section  505<i), 
507(d).  or  52(Kg)  of  the  act  for  prior 
submission  to  PDA  for  review,  and  in 
some  cases  approval,  before  the  inves- 
tigation may  be  commenced.  The  Com- 
missioner further  proposes  in  §  56.2(b) 
that  PDA  generally  will  not  consider 
any  data  or  information  that  has  been 
derived  from  a  clinical  investigation  in 
support  of  an  application  for  a  re- 
search or  markettog  permit  imless  the 
investigation  was  conducted  under  an 
IRB.  This  rule  would  not  mean  that 
the  results  of  the  investigation  need 
not  be  submitted  to  FDA.  The  usual 
rule  that  all  data  and  Information  rel- 
evant to  a  particular  article,  e.g.,  a  pro- 
posed or  marketed  product,  must  be 
submitted  remains  in  effect.  Finding 
that  the  Investigation  is  not  accept- 
able in  support  of  an  application  for  a 
research  or  marketing  permit  means 
that  the  agency  will  not  authorize  fur- 
ther testing  or  f  uther  marketing  if  the 
claim  for  safety  or  effectiveness  of  the 
I»tKluct  is  based  upon  that  investiga- 
tion. This  approach  reflects  current 
agency  policy:  even  in  situations  where 
the  scientific  validity  of  an  investiga- 
tional drug  study  is  not  in  question. 
PDA  may  received  data  but  not  use 
Uiem  In  support  of  a  decision  to  ap- 
prove testing  or  ccxnmercial  distribu- 
tion of  a  drug  because  of  ethical  Im- 
proprieties in  the  conduct  of  the 
study.  (21  CFR  312.20.) 

The  Commissioner  recognizes  that 
there  may  be  situations  in  which  the 
IRB  requirement  may  be  unnecessary. 
redundant,  or  contrary  to  the  interests 
of  a  subject.  For  example,  a  late 
"ptage  3"  drug  study  will  frequently 
Involve  several  investigators  treating 
noninstltutionallzed  individuals  in  sep- 
arate areas  under  the  same  protocol: 
multiple  review  is  extremely  burden- 
some and,  by  this  time,  the  drug  will 
usually  have  been  studied  In  several 
settings  employing  IRB's.  Or,  for  an- 
other example.  In  an  emergency  PDA 
may  be  asked  to  add  an  Investigator  to 
a  particular  investigation  to  provide 
the  test  article  to  a  single  patient  only: 
prior  IRB  review  would  delay  adminis- 
tration of  the  article  and  might  Jeop- 
ardize the  subject's  health.  The  Com- 
missioner     therefore      proposes      In 
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5  56.2(c)  to  waive  the  IRB  requirement 
in  certain  specified  situations  and  to 
accept  an  application  for  waiver  In 
other  situations  upon  a  showing  that 
the  requirement  is  not  necessary 
either  for  protecting  the  subjects  in- 
volved or  for  assuring  the  validity  or 
reliability  of  the  sci^itific  data.  The 
section  provides,  however,  that  the  re- 
quirement will  not  be  waived  in  three 
situations;  (1)  When  the  clinical  inves- 
tigation Involves  Institutionalized 
human  subjects;  (2)  When  the  clinical 
investigaticm  is  conducted  on  the 
premises  of,  or  utilizes  personnel  or  re- 
sources of.  an  Institution  having  an 
IRB  meeting  PDA's  standards;  and  (3) 
When  the  Commissioner  finds  that 
the  rl^s  to  the  subjects  in  the  investi- 
gation justify  utilizing  an  IRB  review. 

The  Commissioner  is  also  proposing 
to  waive  the  requirements  for  IRB 
review  fta  all  studies  that  were  cotn- 
menced  prior  to.  and  that  are  to  be 
completed  within  1  year  following,  the 
effective  date  of  these  proposed  regu- 
lations and  were  not  otherwise  re- 
quired under  FDA  regulations  to  have 
such  review.  This  "grandfather 
clause"  will  avoid  rejection  of  studies 
that  would  result  from  a  retroactive 
application  of  the  IRB  requirements. 

In  addition  to  expanding  the  types 
of  clinical  investigations  covered,  the 
Commissioner  emphasizes  that  the 
major  change  in  this  proposal  from  ex- 
isting investigational  new  drug  (IND) 
regulations  is  to  require  institutional 
review  prior  to  submission  of  a  pro- 
posed  study  that  is  subject  to  IND  or 
investigational  device  exemption 
(IDE)  requirements.  The  current  IND 
requirements  merely  require  an  assur- 
ance that  IRB  review  will  be  obtained 
prior  to  actual  commencement  of  the 
investigation.  The  change  is  proposed 
to  enable  PDA  to  r^y  on  IRB's  to 
screen  out  studies  that  would  not  be 
performed  even  if  PDA  reviewed  them 
favorably,  and  to  provide  PDA  with 
better  information  <m  the  IRB's  beiixg 
utilized  by  sponsors  and  investigatcws 
imder  INI^s  and  IDE's. 

DErntrnoHS 

Section  56.3  contains  proposed  defl- 
niti(Mis  for  all  of  the  special  terms 
used  in  part  56.  Many  technical  terms 
can  be  variably  or  imprecisely  Inter- 
preted by  persons  affected  by  the  pro- 
posed regulations;  these  terms  are  de- 
fined to  provide  a  common  basis  of  un- 
derstanding for  the  agency,  clinical 
investigators,  the  regulated  manufac- 
turers and  other  sponsors  of  clinical 
studies,  and  the  general  pubUc.  In  ad- 
dition, other  definitions  have  beoi 
proposed  for  more  precisely  describing 
the  extent  and  applicability  of  the 
proposed  regulations. 

In  proposed  §  56.3(a).  the  term  "act" 
is  limited  to  the  Federal  Pood,  Drug. 
and  Cosmetic  Act,  as  amended.  This  is 
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consistent  with  definitions  appearing 
elsewhere  in  PDA's  regulations.  Other 
statutes,  when  discussed,  will  be  men- 
tioned by  name,  e.g.,  the  Public 
Health  Service  Act. 

A  new  definition  required  by  the  de- 
cision to  make  these  proposed  regula- 
tions agencjrwide  In  scope  is  the  term 
"application  for  research  or  marketing 
permit"  in  §  56.3(b).  This  definition  in- 
cludes aU  of  the  various  requirements 
for  submission  of  scientific  dato  and 
Information  to  the  agency  under  its 
regulatory  jurisdiction,  even  though  in 
certain  cases  no  permission  Is  techni- 
cally required  from  PDA  for  the  con- 
duct of  a  proposed  activity  with  a  par- 
ticular product,  i.e.,  carrying  out  re- 
search or  continuing  to  market  a  prod- 
uct. The  term  is  intended  solely  as  a 
shorthand  way  of  referring  to  at  least 
22  separate  categories  of  data  and  in- 
formation that  are  now,  or  In  the  near 
future  will  become,  subject  to  require- 
ments for  submission  to  the  agency. 

To  facilitate  further  the  applicabU- 
Ity  of  a  single  set  of  regulations  to  all 
studies  involving  products  or  articles 
coming  within  the  agency's  purview, 
the    Conunlssioner    is    proposing    In 
§  56.3(c)  to  describe  each  such  study  as 
a  'clinical  Investigation."  which  is  de- 
fined as  any  experiment  Involving  a 
test  article  (defined  below)  which  ex- 
periment involves  hiunan  subjects  and 
either.  (1)  Is  subject  to  requirements 
under  sections  505(1),  507(d).  or  520(g) 
of  the  act  for  prior  submission  to  PDA 
for  review,  and  in  some  cases  approval, 
before  it  can  be  commenced,  or  (2)  is 
not  subject  to  requirements  for  prior 
submission  but  the  results  of  which 
are  Intended  to  be  later  submitted  to, 
or  held  for  inspection  by,  PDA  as  part 
of  an  application  for  a  research  or 
marketing  permit.  Within  the  catego- 
ry of  clinical  research,  the  definition 
excludes  studies  that  do  not  utilize 
any  test  articles,  or  do  not  utilize  them 
In  a  manner  that  requires  prior  PDA 
approval   or  subsequent  PDA  review 
because  the  studies  are  not  regulated 
by   or   intended   to   be   submitted   to 
PDA.    The    definition    also    excludes 
studies  that  do  not  Involve  hiunan  sub- 
jects. 

The  terms  "Institution,"  "Institu- 
tional review  board,"  and  "Institution- 
alized subject"  are  defined  for  the  first 
time  in  proposed  §  56.3  (d),  (e),  and  (f ). 
Although  since  1971  PDA  has  had  a 
requirement  that  clinical  drug  investi- 
gations involving  institutionalized  sub- 
jects be  reviewed  and  monitored  by  an 
institutional  review  conunlttee  or 
board,  no  guidelines  defining  the  outer 
limits  of  these  concepts  have  been 
issued. 

The  Commissioner  proposes  that  the 
definition  of  'institution"  include  any 
corporation,  scientific  or  academic  es- 
tablishment, or  government  agency 
that  engages  In  the  conduct  of  re- 
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search  on  human  subjects  or  In  the  de- 
livery of  medical  services  to  individ- 
uals; this  definition  woxild  therefore 
include:  a  university  that  performs  re- 
search with  students,  a  retirement 
home  that  primarily  provides  housing 
and  personal  care  to  the  elderly  but 
also  cares  for  health  needs  of  resi- 
dents, and  a  manufacturer  that  uses 
its  employees  as  subjects  In  the  course 
of  product  development. 

The     term  •  "institutional     review 
board"  is  defined  as  any  board,  com- 
mittee, or  other  formally  organized 
group  created  to  review  research  in- 
volving human  subjects,  approve  the 
Initiation  of  such  research,  monitor  its 
conduct,  and  when  necessary  suspend 
or  terminate  the  research.  The  Com- 
missioner notes  that  the  use  of  the 
word  "board"  reflects  terminology  of 
the  National   Research  Act  of   1975 
(Pub.  L.  93-348),  HEW  regulations  (45 
CPR  Part  46).  and  discussions  of  the 
National  Commission  on  the  Protec- 
tion of  Human  Subjects  In  Biomedical 
and   Behavioral    Research.    However, 
the  Commissioner  also  recognizes  that 
existing  PDA  regulations,  e.g.,  21  CPR 
312.1.  use  the  term  "committee"  as 
does  section  520(g)  of  the  act.  The 
Commissioner    believes    there    is    no 
practical  difference  between  the  two 
words  and  has  elected  to  follow  De- 
partmental terminology. 

An  "Institutionalized  subject,"  as  de- 
fined. Includes  two  categories:  Pirst, 
any  individual  who  is  voluntarily  con- 
fined on  the  premises  of,  and  in  the 
care  of,  an  Institution  for  more  than  1 
day;  outpatients  are  excluded  from  the 
definition   in   keeping   with   existing 


and  510.3(k).  but  the  Commissioner 
believes  this  definition  Is  unsatisfac- 
tory in  that  It  fails  to  distinguish  the 
other  commonly  used  word  "investiga- 
tor." which  is  not  defined.  While  these 
terms    are    widely    understood,    their 
precise  meanings  are  difficult  to  ex- 
press. The  key  distinctions  seem  to  lie 
between  one  who  Initiates  the  project 
(the  sponsor)  and  one  who  actually 
conducts  the  study  (the  investigator). 
These  distinctions  have  been  Incorpo- 
rated In  the  proposed  definitions,  in 
proposed  §  56.3  (g).  (h).  and  (i),  togeth- 
er with  a  further  distinction:  investiga- 
tors must  be  individuals,  while  spon- 
sors are  defined  as  "persons."  which 
term  includes  an  Individual,  partner- 
ship, corporation,  association,  scientif- 
ic or  academic  establishment,  govern- 
ment agency  or  organizational  unit 
thereof,  and  any  other  legal  entity. 
The  Commissioner  believes  that  these 
distinctions   will   clarify   the   partici- 
pants' respective  roles  and  duties. 

Many  studies,  approximately  46  per- 
cent of  IND's  in  the  Bureau  of  Drugs, 
for  example,  are  Initiated  and  actually 
conducted  by  the  same  individual;  this 
Investigator  may  personally  carry  out 
the  study  or  may  do  so  with  other  in- 
vestigators responsible  to  him  or  her. 
The  Commissioner  believes  it  impor- 
tant to  identify  the  hybrid  role  of  the 
"sponsor-investigator"  and,  where  ap- 
propriate in  PDA's  regulations  regard- 
ing clinical  investigations,  to  allow  spe- 
cial provisions  for  that  role.  Thus,  pro- 
posed 556.3(J)  defines  this  term. 
Unlike  the  term  "sponsor,"  the  term 
"sponsor-investigator"  is  limited  to  in- 
dividuals. Por  purposes  of  this  propos- 
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voluntarily  confined  for  any  pertoa^ 
time  in  an  institution  such  as  apenal 
facility  or  a  hospital  by  civil  cbmialt^ 
ment.  Because  of  the  Involuntary 
nature  of  the  confinement  and  the 
general  absence  of  any  therapeutic 
need  for  an  experimental  article,  the 
Commissioner  believes  the  IRB  protec- 
tion should  apply  in  every  such  situa- 
tion. Thus,  these  proposed  regiilations 
will  continue  to  require  institutional 
review  of  all  clinical  Investigations  in- 
volving an  institutionalized  subject. 

Proposed  S56.3(k)  defines  "subject" 
as  any  individual  who  is  or  becomes  a 
participant  in  a  clinical  investigation, 
either  as  the  recipient  of  the  test  arti- 
cle or  as  a  control.  The  term  also  in- 
cludes both  healthy  or  normal  individ- 
uals and  patients  to  whom  the  test  ar- 
ticle might  offer  a  therapeutic  benefit. 
This  definition  Is  In  accord  with  past 
PDA  policy.  The  term  is  limited  to 
hiunan  beings. 

Other  proposed  definitions  Include 
terms  to  describe  those  who  initiate 
and  carry  out  clinical  investigations: 
"sponsor,"  "investigator,"  and  "spon- 
sor-toivestlgator."  The  word  "sponsor" 
is  currently  defined  in  21  CPR  310.3(j) 


ligations  of  both  a  sponsor  and  an  in- 
vestigator. 

In  556.3(1)  the  Commissioner  pro- 
poses to  define  the  term  "test  article" 
to  describe  those  Items  being  studied 
that  are  subject  to  PDA's  jurisdiction 
and  to  these  regulations.  The  term  in- 
cludes those  new  drugs,  biologies  for 
human  use,  and  medical  devices  for 
human  use.  studies  of  which  require 
prior  review  by  PDA  under  an  IND  or 
IDE,  In  addition,  the  term  Includes 
food  additives,  color  additives,  cosmet- 
ics, drug  products  and  biological  prod- 
ucts for  human  use,  electronic  prod- 
ucts, and  medical  devices  for  human 
use.  The  broad  definition  of  "test  arti- 
cle" is  intended  to  include  substances 
for  which  clinical  Investigations  are 
submitted  to  PDA  in  support  of  an  ap- 
plication for  permission  to  market  a 
product,  but  which  investigations  need 
not  be  conducted  under  an  IND  or 
IDE,  e.g.,  studies  on  food  additives  or 
cosmetics,  certain  drug  bioavailability 
studies  described  in  21  CPR  320.31. 
and   studies   on   medical   devices   for 
human  use  not  required  to  be  submit- 
ted to  PDA  for  prior  review  under  pro- 
posed 21  CPR  part  812.  As  noted  earli- 


er, however,  a  test  artkde  is  covered  by 
tbeae  regulations  ooly  if  it  is  used  in  a 
clinical  investigation  involviiic  human 
jubjects. 

REVIEW  BY  INSTITUTION 

The  agency  has  consistenUy  held 
that  review  and  approval  of  a  pro- 
posed clinical  investigation  by  an  IRB 
does  not  preclude  a  subsequent  deci- 
sion by  the  Institution  itself  to  reject 
the  Investigation.  The  Commissioner 
recognises  that  factors  in  addition  to 
scientific  validity  and  ethical  accept- 
ability must  be  taken  into  account  by 
officials  of  the  institution  in  deciding 
whether  to  authorize  a  particular  in- 
vestigation. At  the  same  time,  agency 
poiicy  has  been  that  a  clinical  investi- 
gatlMi  rejected  by  an  IRB  cannot  be 
authorized  later  by  the  institution 
unless  the  IRB  itself  rescinds  the  re- 
jection. In  the  absence  of  such  a  prohi- 
bition, the  board  would  become  purely 
advisory  and  its  responsibilities  elimi- 
nated. These  principles  are  restated  in 
proposed.  {  56.8.  Comments  received  on 
the  IDE  proposal  suggested  that  an  in- 
stitution be  allowed  to  create  a  "super- 
IRB"  or  an  "appellate  IRB "  which 
oould  reverse  or  overrule  decisions  of 
more  particularized  IRB's.  Le..  those 
decisions  dealing  with  a  particular 
type  of  test  article.  The  Commissioner 
advises  tliat  the  agency  has  no  objec- 
tion to  an  arrangement  for  a  full  com- 
mittee and  specialized  subcommittees 
If  both  the  parent  IRB  and  the  par- 
ticularized "sub-IRB's"  meet  the  re- 
quirements of  part  56.  Appeals  of  ad- 
verse IRB  determinations  to  other  in- 
stitutional bodies  that  do  not  meet  the 
requirements  of  part  56,  however, 
would  not  be  jdlowed  imder  the  pro- 
posed regulation.  (See  also  the  discus- 
sion of  proposed  $56.34  below.)  TTie 
National  Commission  for  the  Protec- 
tion of  Human  Subjects  in  Biomedical 
and  Behavioral  Research,  created  by 
mandate  of  the  National  Research  Act 
of  1975,  has  received  many  comm^its 
relating  to  an  IRB  appeal  mechanism. 
The  Commissioner  advises  that  PDA 
will  carefully  review  the  recommenda- 
tions of  the  National  Commission  In 
tills  area  once  they  are  published  and 
propose  any  appropriate  changes  In 
n>A  regulations. 

Organizatimt  and  Pebsonnsl 

'  Proposed  subpart  B  establishes  gen- 
eral requirements  for  the  organization 
and  eomposftkm  of  an  IRB.  Most  of 
tiiese  proposed  requirements  follow 
existing  PDA  and  HEW  requirements. 
The  board  must  be  oompoeed  of  at 
least  five  persons  with  varying  bat*- 
grounds.  To  assure  sufficient  diversity 
to  evmulate  the  proposed  clinical  bives- 
ttgatlon  in  term*  of  science,  law.  pro- 
fessional ethics,  and  community  attl- 
todea,  no  IRB  shall  be  composed  en- 
tirdy  of  memberB  of  a  single  profes- 
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rional  group,  or  of  only  one  sex.  In  ad- 
dition, diversity  in  the  racial  and  cul- 
tural composition  of  the  IRB  is  re- 
quired. Ideally,  the  membership  would 
reflect  both  general  competence  in  sci- 
entific matters  and  sensitivity  to  ethi- 
cal conco-ns.  Proposed  S  56.21(a)  de- 
scribes the  tjrpes  of  individuals  who 
would  contribute  to  this  goaL  Physi- 
cians, lawyers,  clergy  ethlcists,  con- 
siuoers,  social  scienttets,  other  scien- 
tists and  nonscientists.  This  listing 
should  not,  however,  be  interpreted  as 
requiring  one  individual  from  each 
category.  The  IDE  proposal  referred 
to  scientific  expertise  to  evaluate  each 
particular  proposed  investigation. 
Ctxnments  objected  that  this  would 
necessitate  a  large  number  of  medical 
or  other  scientific  specialists  as  mem- 
bers to  assure  such  expertise.  The 
Commissicmer  has  revised  this  lan- 
guage to  follow  more  closely  current 
HEW  regulations,  so  that  the  section 
requires  "professional  competence  nec- 
essary to  comprehend  the  scientific 
nature  of  the  investigation."  This  revi- 
sion should  alleviate  many  of  the  con- 
cerns expressed  by  the  comments. 

Proposed  9  56.21(b)  requires  that  the 
records  of  an  IRB  identify  each 
member  by  name,  earned  degrees,  oc- 
cupation and  titie,  and  other  informa- 
tion sufficient  to  describe  each  mem- 
ber's chief  anticipated  contribution  to 
the  board's  deliberations. 

Proposed  §}  56.25  and  56.26  adopt 
from  existing  HEW  regulations  two 
types  of  requirements  to  protect  the 
Independence  and  objectivity  of  an 
IRB.  Section  56.25  that  a  board  may 
not  consist  entirely  of  officials  or  em- 
ployees of  the  institution  in  which  the 
(dinlcal  investigation  is  to  be  per- 
formed. Section  56.26  excludes  any 
member  of  the  board  who  is  involved 
in  the  investigation  Itself  from  partici- 
pating in  the  IRB's  deliberations, 
except  to  respond  to  requests  for  in- 
formation. In  addition,  no  investigator 
or  sponsor  shall  participate  in  the  se- 
lection of  members  for  an  IRB  to 
review  the  sponsor's  or  sponsor-inves- 
tigator's proposed  investigations, 
unless  expressly  permitted  by  PDA 
upon  a  showing  that  such  participa- 
tion is  essential.  Other  conflicting  in- 
terests are  also  forbidden,  and  respon- 
sn^lty  Is  left  to  the  IRB  to  determine 
whether  a  member  has  a  conflicting 
Interest.  Both  sections  provide  that 
the  re^OTds  of  an  IRB  Identify  any  re- 
lationships between  members  and  in- 
stitutions, sponsors,  and  Investigators 
and  the  extent  to  which  a  member 
participated  In  reviewing  an  Investiga- 
tic»  in  which  he  or  ^e  had  a  conflict- 
ing interest. 

Comments  on  the  IDE  proposal 
questioned  whether  compensation  toy 
a  sponsor  for  the  administrative  ex- 
penses oi  an  IBB  and/or  the  services 
of  the  members  of  an  IRB  wotild  be 
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ccmsldered  to  vtolaie  the  section  analo- 
gous to  proposed  {  56.26(a).  The  Com- 
missioner believes  that  reimbursement 
for  IRB  expenses  probaMy  stiould  be 
permitted.  Extension  of  an  IRB  con- 
cept to  &Te&s  where  it  has  not  he&a 
primarily  used  wiU  necessitate  more 
IRB  activity  and  consequenUy  more 
administrative  expenses  for  document- 
ing activities,  rec(M-dkeeping.  liability 
insurance,  and  similar  overhead  ex- 
penditures. It  is  not  reasonable  to 
expect  that  these  new  costs  will 
always  be  borne  by  the  institutions  or 
bodies  that  create  and  operate  the 
IRB's.  The  Commissioner  is  more  con- 
cerned about  payment  by  a  sponsor, 
directly  or  Indirectly,  for  the  services 
of  IRB  members.  The  difficulties  of  lo- 
cating Individuals  willing  to  serve  <m 
IRB's,  especially  persons  not  affiliated 
with  the  institution,  may  be  increased 
by  requiring  more  clinical  investiga- 
tions to  be  reviewed  by  ERB's.  At  the 
same  time,  the  potential  problems  of 
allowing  reasonable  compensation 
appear  serious.  The  Commissioner 
does  not  propose,  in  this  notice,  any 
specific  resolution  of  either  the  ques- 
tion of  administrative  expenses  or  the 
matter  of  member  compensation;  com- 
ments are  especially  invited  to  address 
these  points,  describing  whether  a 
need  exists  for  financial  assistance  for 
sponsors  and,  if  a  need  exists,  ways  to 
permit  It  while  mintmfcring  any  con- 
flicts of  interests. 

The  (Commissioner  recognizes  that 
an  IRB  may  not  be  large  enough  or 
adequate  composed  to  consider  the 
scientific  and  safety  issues  of  every 
complex  and  specialized  clinical  inves- 
tigation. In  such  cases,  the  committee 
may  wish  to  use  a  subcommittee  or 
consultants  to  assist  its  review,  pro- 
vided the  members  of  the  subcommit- 
tee or  the  consultants  also  do  not  have 
any  ccmflict  of  interest.  The  Commis- 
sioner Intends  to  allow  for  such  flexi- 
bility, and  proposed  §56.34  expliciUy 
authorizes  use  of  nonvoting  consul- 
tants^ 

Procedures  for  Review  of  Clinical 
Investigations  by  an  IRB 

Sul^>art  E  sets  forth  the  general  and 
specific  procedures  to  be  followed  by 
an  IRB  in  its  review  of  proposed  and 
ongoing  clinical  investigations.  Maxi- 
mum flexibility  In  the  operations  of 
the  board  is  intended.  Thus,  the  board 
may  have  Its  own  procedures  for  con- 
diictli«  reviews  and  tar  reporting  ac- 
tions to  the  Investigator,  to  the  parent 
institution,  and,  where  appropriate,  to 
the  sponsor.  Most  of  the  proposed  re- 
quirements reflect  existing  PDA  or 
HEW  regulaticms,  or  only  modest  ex- 
tensions of  these  guidelines. 

Tbe  first  requirement,  contained  in 
proposed  f  56.80.  states  the  obligation 
of  the  board  to  put  its  procedures  in 
writing,   and  to  follow  those   proce- 
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duns.  Comments  <m  the  roE  proposal 
suggested  that  dlscreOon  be  left  to  the 
institution  to  decide  whether  it.  or  its 
IRB,  should  promulgate  the  board's 
procedures.  The  Commissioner  has 
adopted  this  suggestion. 

Proposed  5  56.82  describes  require- 
ments for  a  quorum  by  which  an  IRB 
is  to  do  business.  Hrst,  aU  significant 
business,  such  as  approval  or  suspen- 
sion of  an  Investigation,  must  be  done 
by  a  quorum,  as  described  to  the  regu- 
lations. Second,  a  quorum  must  consist 
of  a  majority  of  the  members,  unless 
the  board  has  20  or  more  members,  in 
which  case  10  members  shall  consti- 
tute a  quonmi.  Third,  at  least  one  li- 
censed physician,  one  scientist,   and 
one  nonscientist,  e.g..  lawyer,  clergy. 
or  ocmsumer,  must  be  present  for  a 
quorum.  Finally,  a  quorum  shall  be  de- 
termined by  the  members  present  at  a 
meeting;  proxy  votes,  telephone  con- 
ferences, and  votes  by  mall  are  not  ac- 
ceptable methods  of  carrying  out  Im- 
portant IRB  activities.  Responses  to 
similar  sections  In  the  IDE  proposal 
expressed  concern  that  requiring  cer- 
tain types  of  individuals  to  be  present 
for  a  quorum  could  produce  a  veto 
power  on  behalf  of  one  person.  Often 
cited  was  the  lay  representative,  who. 
by  staying  away,  could  prevent  IRB 
action.  No  specific  examples  of  such 
Incidents  were  provided.  The  Commis- 
sioner  doubts   that   board    members 
would  be  that  irresponsible  and  be- 
lieves that  any  pattern  of  such  con- 
duct might  Justify  removal  of  the  of- 
fending member  from  the  board.  The 
Commissioner     therefore     concludes 
that  the  presumed  problem  can  be 
dealt  with  and  that  the  general  goal  of 
balanced  participation   in   IRB   deci- 
sions  Justifies   the   quorum   require- 
ment. Other  comments  on  the  IDE 
proposal  expressed  concern  that  the 
quorum    requirement    could    prevent 
IRB  action  in  emergency  situations, 
because  of  the  possible  unavailability 
of  members  who  are  not  employed  by 
the  institution,  e.g.,  lay  members.  The 
Commissioner  does  not  believe  that 
this  problem  is  great.  If  vmexpected 
toxicity  appears  with  use  of  the  test 
substance,  emergency  action  to  sus- 
pend the  study  to  protect  subjects  can 
be  taken  by  officials  of  an  institution, 
upon  advice  of  the  available  IRB  mem- 
bers,   without    formal    IRB    action. 
Emergency  action  to  deviate  from  a 
portocol  in  order  to  reduce  or  elimi- 
nate a  risk  to  subjects  will  not  require 
IHior  tRB  review  and  formal  board 
action  under  FDA  regulations  govern- 
Ing  rNiys;  these  regulations  (21  CPR 
312.1(aK2)  FD-1571  item  lO.c)  appear 
to  provide  sufficient  flexibility  to  deal 
with  emergencies.  The  Commissioner 
believes  other  actions  should  be  taken 
by  a  balance  quorum.  Further  com- 
ments are  invited  on  these  issues,  how- 
ever. 
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As  described  in  proposed  J  56.85,  the 
IRB  shall  base  Its  evaluation  of  a  clini- 
cal investigation  upon  a  review  of  the 
investigational  plan  or  protocol  agreed 
upon  by  the  investigator  and  the  spon- 
sor, reports  of  pertinent  past  investiga- 
tions involving  the  test  article,  the  ma- 
terials to  be  used  in  obtaining  consent 
of  subjects,  and  any  other  information 
that  the  board  considers  necessary  to 
a  thorough  evaluation  of  the  investi- 
gation. Upon  receipt  of  a  submission, 
the  IRB  shaU  notify  the  Investigator 
or  sponsor,  as  appropriate,  of  the  date 
of  receipt  and  shall  inform  him  or  her 
that  the  investigation  may  not  begin 
until  the  board  has  approved  it  and 
until     the     investigation     otherwise 
meets  FDA  requirements,  e.g..  an  IND 
or  IDE  has  been  filed  and  no  objec- 
tions has  been  received  from  FDA. 
The  board  may  ask  for  additional  in- 
formation and  may  recommend  modi- 
fications or  conditions  to  the  investi- 
gator before  deciding  to  u>prove  or 
reject  the  Investigation. 

The  IRB  should  review  the  protocol 
and  supporting  Information  and 
decide,  as  soon  as  possible  after  receipt 
of  the  Information,  whether  to  ap- 
prove or  dIsi4>prove  a  proposed  clinical 
Investigation.  The  IRB  shall  notify.  In 
writing,  the  Investigator,  the  institu- 
tion, and,  if  w)propriate.  the  sponsor 
of  the  board's  decisions.  If  the  board 
disapproves  the  investigation.  Its  writ- 
ten notification  shall  Include  a  state- 
ment of  the  reasons  therefor,  as  pro- 
vided In  proposed  S  56.85<e). 

A  current  requirement,  reiterated  In 
{56.87(a)  of  this  proposal,  mandates 
the  IRB  to  review  each  ongoing  clini- 
cal investigation  at  intervals  i^jpropri- 
ate  to  the  degree  of  risk,  but  in  no  case 
less  often  than  once  a  year.  The  board 
may,  as  part  of  Its  continuing  review 
of  i4>proved  Investigations,  decide  that 
Its  approval  of  a  particular  investiga- 
tion should  be  withdrawn  and  the  in- 
vestigation be  suspended  or  terminat- 
ed: this  is  provided  for  in  proposed 
5  56.87(b).  This  decision  may  be  made 
at  any  time  diuing  the  Investigation 
and  should  occur  as  soon  as  possible 
after  discovery  of  the  grounds  for  such 
action.  If  an  IRB  decides  to  suspend  or 
terminate   an   investigation,    it   shall 
notify  In  writing  the  Investigator  re- 
sponsible for  the  conduct  of  the  Inves- 
tigation and  the  Institution  of  its  deci- 
sion, including  a  statement  of  the  rea- 
sons for  ^thdrawing  its  approval.  It 
may  also,  if  ^proprlate,  notify  the 
sponsor  of  the  investigation. 


Criteria  FOR  RxviKW 


An  institutional  review  board  must 
evaluate  a  clinical  investigation  not 
only  In  terms  of  Its  scientific  validity 
and  medical  sotmdness,  but  also  In 
terms  of  Institutional  commitments 
and  regulations,  applicable  law.  stand- 
ards of  professional  conduct  and  prac- 


tice,   and   commimlty    attitudes.    Be- 
cause of  the  many  factors  a  board 
must  consider  in  determining  to  ap- 
prove or  disapprove  a  study.  FDA  has 
not  in  the  past  attempted  to  provide 
criteria  for  IRB  approval  or  disapprov- 
al of  investigations.  The  enactment  of 
the  Medical  Device  Amendments  of 
1976.  however,  established  a  new  role 
for  IRB's  In  the  regulatory  scheme 
and  specifically  provided  that  FDA  re- 
quire prior  submission  of  IDE  studies 
to   a   board   imless   "the   process   of 
review  by  [an  IRB]  is  Inadequate  •  •  •" 
(section  520(gK3KAXlIxn)  of  the  act 
(21  DJ3.C.  360J(gK3KAXlIKn))).  It  has 
therefore  become  necessary  for  FDA. 
to  provide  some  guidance  In  defining 
what  an  IRB  review  must  consist  of  to 
be  adequate  under  this  section  of  the 
act.  This  was  originally  contained  in 
{  812.66  (e)  and  (f )  of  the  IDE  proposal 
and  was  the  subject  of  mftny  com- 
ments.   The    Commissioner    bellevea 
that  It  is  appropriate  to  extend  IRB 
review  standards,  as  modified,  based 
on  the  comments,  to  all  IRB's  partici- 
pating In  clinical  Investigations  subject 
to  proposed  part  56.  Proposed  S  56.90 
does  not  attempt  to  Include  all  the 
grounds  on  which  a  board  might  base 
such  decisions;  proposed  9  56.90(a)  au- 
thorizes an  IRB  to  dlsivprove  a  study 
on  any  of  the  grounds  within  the 
scope  of  review  conferred  on  the  board 
by  the  institution  that  created  It.  The 
Commissioner  recognizes  that  situa- 
tions may  arise  where  matters  that 
would  be  of  great  concern  to  an  IRB 
might  be  Insufficient  for  action  by 
FDA,  e.g.,  where  the  study  is  at  odds 
with  local  ethical  and  moral  standards 
or  where  the  board's  responsibility  ex- 
tends into  areas  such  as  allocating  fi- 
nancial or  other  resources  among  re- 
search programs  in  the  Institution. 

In  contrast,  proposed  8  56.90(b)  out- 
lines those  factors  that  mandate  disap- 
proval in  every  situation,  because  they 
directly  affect  the  validity  of  the  clini- 
cal Investigation  or  the  rights  and 
safety  of  the  subjects.  The  Commis- 
sioner proposes  to  set  forth  the  follow- 
ing criteria  as  specific  grounds  necessi- 
tating disapproval  of  a  proposed  clini- 
cal investigation  by  the  board: 

A  board  shall  disapprove,  and  may 
suspend  or  terminate,  a  clinical  Inves- 
tigation If  it  finds  that: 

(1)  The  information  on  the  basis  of 
which  the  board  is  evaluating  the 
study  Is  found  to  contain  any  untrue 
statement  or  omission  of  a  fact  materi- 
al to  the  board's  evaluation.  Clearly,  a 
tellable  determination  of  the  safety  of 
the  test  article  for  purposes  of  Initiat- 
ing human  studies  cannot  be  made  If 
the  data  on  which  such  determination 
is  to  be  made  are  either  false  or  incom- 
plete. 

(2)  The  rei>orts  of  prior  investiga- 
tions with  the  test  article  are  found  In- 


adequate to  support  a  conclusion  that 
cUnical  trials  are  reasonably  safe. 

(3)  The  investigator  responsible  for 
the  conduct  of  the  investigation  does 
not  possess  the  scientific  training  and 
experience  needed  to  conduct  an  inves- 
tigation of  the  safety,  and,  where  ap- 
propriate, effectiveness  of  the  test 
article. 

(4)  The  available  dinicU  laboratory 
facilities  are  inadequate  to  assure  that 
the  Investigation  will  be  conducted 
properly  and  In  conformity  with  the 
protocol. 

(5)  The  clinical  investigation  exposes 
the  human  subjects  to  undue  risks.  In 
assessing  whether  the  risks  to  the  sub- 
jects are  undue,  the  board  shall  con- 
sider, among  other  factors,  whether 
the  sum  of  the  benefits  to  the  subjects 
and  the  importance  of  the  knowledge 
to  be  gained  Jvtstify  allowing  the  sub- 
jects to  participate,  whether  the  sub- 
jects will  be  adequately  protected, 
whether  Informed  consent  will  be  ob- 
tained, and  whether  the  investigation 
will  be  subjected  to  continuing  review 
by  the  IRB.  This  provision  parallels 
HEW  regulations  in  45  CFR  46.102(b). 

(6)  The  investigation  does  not  con- 
form to,  or  is  not  being  conducted  in 
accordance  with,  the  luiderstandlngs 
of  the  board  and  the  requirements  of 
FDA  (e.g..  IND  and  IDE  regulations 
and  Informed  consent  standards). 

The  Commissioner  recognizes  that, 
in  certain  cases,  the  facts  which  would 
require  the  IRB  to  disapprove  an  in- 
vestigation might  not  come  to  the 
board's  attention  until  after  it  had  al- 
ready approved  the  investigation.  In 
these  cases,  proposed  §56.9(Kb)  pro- 
vides that  the  board  may  suspend  or 
terminate  approval  of  that  investiga- 
tion, but  does  not  mandate  such  action 
because  of  the  complexities  relating  to 
the  ongoing  care  of  subjects,  particu- 
larly patients,  in  the  study.  The  deci- 
sion to  suspend  or  terminate  an  inves- 
tigation involves  additional  factors 
such  as  risks  to  subjects  from  the 
action,  the  need  for  availability  of  con- 
tinuing medical  care  for  subjects  In 
the  event  of  suspension  or  termina- 
tion, and  the  right  of  subjects  to  par- 
ticipate in  the  decision.  The  board  is 
directed  in  proposed  §  56.92  to  consider 
these  matters  in  determining  whether 
to  suspend  or  terminate  a  clinical  in- 
vestigation and  what  should  be  done 
regarding  continuing  observation  of 
subjects. 

Records  and  Reports 

An  IRB  is  required  to  prepare  and 
maintain  records  on  its  activities  with 
regard  to  individual  clinical  investiga- 
tions. This  obligation,  which  is  current 
FDA  policy,  is  proposed  to  be  set  forth 
In  S  56.185.  Among  the  records  that 
must  be  kept  are  the  materials  submit- 
ted to  the  board  by  the  Investigator  or 
sponsor,    the    information    regarding 
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board  members  required  by  subpart  B 
of  proposed  part  56.  minutes  and  other 
records  of  meetings,  including  a  writ- 
ten summary  of  every  discussion  and 
decision  on  a  substantive  issue,  recom- 
mendations and  actions  of  the  board, 
and  dated  reports  of  successive  re- 
views. 

Current  FDA  regulations  require 
that  IRB  records  be  retained  3  years 
after  the  completion  or  discontinuance 
of  an  IND  study.  This  is  not  consistent 
with  the  record  retention  require- 
ments applicable  to  the  IND  investiga- 
tors. The  Commissioner  proposes  in 
S  56.195  to  eliminate  this  discrepancy, 
and  to  clarify  other  minor  ambiguities 
in  the  existing  regulations.  As  pro- 
posed, all  data  and  information  re- 
quired by  these  IRB  regulations  shall 
be  retained  for  one  of  the  following 
three  alternative  periods,  whichever  is 
shortest: 

(DA  period  of  at  least  2  years  fol- 
lowing the  date  on  which  an  applica- 
tion for  a  research  or  marketing 
permlf.  in  support  of  which  the  results 
of  the  clinical  investigation  were  sub- 
mitted, is  approved  by  FDA; 

(2)  A  period  of  at  least  5  years  fol- 
lowing the  date  on  which  the  results 
of  the  cUnlcal  investigation  are  sub- 
mitted to  FDA  In  support  of  an  appli- 
cation for  a  research  or  marketing 
permit;  or 

(3)  In  other  situations  (e.g..  "where 
the  clinical  Investigation  does  not 
result  in  the  submission  of  data  in  sup- 
port of  an  application  for  a  research 
or  marketing  permit),  a  period  of  at 
least  2  years  following  the  date  on 
which  the  study  is  completed,  termi- 
nated, or  discontinued. 

Compliance  and  Enporceicent 

Defining  the  role  that  IRB's  play  in 
reviewing  proposals  for  and  the  per- 
formance of  studies  involving  human 
subjects,  to  protect  the  rights  and 
safety  of  subjects  and  to  help  assure 
that  the  data  prodUced  are  valid  and 
useful  for  the  scientific  and  regulatory 
decisions  made  by  FDA,  constitutes  a 
major  clarification  of  FDA  policy.  It 
does,  however,  raise  the  question  of 
how  to  assxu-e  that  IRB's  fulfill  the 
standards  found  to  be  necessary  or  de- 
sirable by  FDA.  and  what  to  do  if  a 
board  fails  to  meet  these  standards. 
Several  options  are  available,  and  each 
has  an  appropriate  place  in  FDA's 
compliance  program.  The  regulatory 
sanctions  available  for  use  in  cases  of 
noncompliance  include: 

(1)  Notifying  the  IRB  of  deficiencies 
observed  during  an  inspection.  It  will 
be  the  practice  of  an  FDA  investigator 
to  do  this  before  leaving  the  premises 
upon  concluding  an  Inspection. 

(2)  issuing  more  formal  warnings 
that  important  discrepancies  between 
the  conditions  observed  and  regula- 
tory standards  must  be  corrected  for 
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the  IRB  to  avoid  more  serious  regula- 
tory action.  This  step  generally  will  be 
accomplished  through  formal  regula- 
tory correspondence. 

(3)  Determining  that  data  from  one 
or  more  specific  clinical  investigations 
will  not  be  considered  by  FDA  in  sup- 
port of  an  application  for  a  research 
or  marketing  permit.  This  determina- 
tion would  not  mean  that  the  data 
from  completed  studies  need  not  be 
submitted  to  FDA.  The  usual  rule  that 
all  data  and  information  relevant  to  a 
particular  article,  e.g.,  a  proposed  or 
marketed  product,  must  be  submitted 
remains  in  effect.  A  finding  that  a 
clinical  investigation  is  not  acceptable 
in  support  of  an  application  for  a  re- 
search or  marketing  permit  means 
that  the  agency  will  not  authorize  fur- 
ther research  or  future  marketing  if 
the  claim  of  safety  or  effectiveness  of 
the  product,  or  other  condition  neces- 
sary for  such  research  or  marketing,  is 
based  uix>n  that  investigation.  Rejec- 
tion of  a  particular  investigation  from 
consideration  in  support  of  an  applica- 
tion is  provided  for  by  statute  in  the 
procedures  and  criteria  for  determin- 
ing whether  the  application  is  approv- 
able  under  the  act  or  the  Public 
Health  Service  Act.  For  example,  a  de- 
termination that  a  faulty  study  pre- 
cludes a  finding  that  a  new  drug  is 
safe  would  be  made  in  accordance  with 
the  procedures  set  forth  in  section 
505(d)  of  the  act  and  21  CFR  Part  314. 
Accordingly,  no  special  procedures 
need  be  prescribed.  The  standards  for 
IRB  organization  and  operation  thus 
represent  amplification  of  the  legal  re- 
quirements regarding  evidence  of 
safety  and.  where  applicable,  effective- 
ness, necessary  to  approve  an  applica- 
tion for  a  research  or  marketing 
permit. 

(4)  Disqualifying  an  IRB  as  an  ac- 
ceptable reviewer  of  clinical  investiga- 
tions. Disqualification  which  the  Com- 
missioner believes  should  be  uncom- 
mon, would  mean  that  no  new  clinical 
investigation  subject  to  prior  submis- 
sion to  FDA.  Le..  via  an  IND  or  IDE, 
would  be  authorized  if  it  were  to  be 
conducted  under  review  of  the  board. 
Further,  it  would  mean  that  similar 
ongoing  investigations  under  Its  review 
could  be  terminated  or  suspended 
until  transferred  to  another  board  for 
review.  It  would  also  mean  that  data 
and  information  from  any  clinical  In- 
vestigation reviewed  by  the  board 
might  not  be  considered  in  support  of 
an  application  for  a  research  or  mar- 
keting permit.  In  this  case,  the  deter- 
mination that  data  generated  under 
the  review  of  the  board  are  not  accept- 
able in  support  of  an  application  is  not 
limited  to  a  particular  study  but  may 
extend  to  all  Investigations  reviewed 
by  the  board  that  may  have  been  af- 
fected by  the  substandard  acts  or 
omissions.  This  sanction  would  be  uti- 
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Iteed  wben  the  defidenolea  found  with 
an  BKB  -we  «<f  such  a  widespread  or 
fuDdamental  nature  that  the  rlvhts 
and  safety  of  subjects  In,  or  the  qual- 
ity and  integrity  of,  a  number  of  Inves- 
t^B«»-inn«  reviewed  by  the  board  have 
prabably  been  compromised,  or  when 
the  IRB  has  failed  to  comply  with 
FDA's  standards  after  previous  warn- 
ings from  ¥T>A. 

A  similar  concept  on  the  sanctimis 
available  to  deal  with  nonoHnplylng 
IRB's  in   the   IDE   proposal   evotied 
probably  more  comment,  and  more  in- 
tense objection,  than  any  other  aspect 
of  that  proposal.  The  Coomiissioner 
believes  that  this  was  due.  at  least  in 
part,  to  an  Inadequate  explanation  of 
the  agency's  need  for  such  a  sanction 
and  to  a  misapprehension  of  the  fre- 
quency   with    which    disqualification 
might  be  used.  The  Coomiissioner  be- 
lieves disqiudiflcatlon  is  an  important 
alternative  to  rejection  of  specific  in- 
vestigations and  legal  prosecution  (dis- 
cussed below)  because  it  can  reduce  by 
consolidation  the  number  of  PDA  in- 
vestigations  and   administrative   pro- 
ceedings that  might  be  required  if 
FDA  acted  only  on  a  study-by-study 
basis.  This  mechanism  also  can  permit 
the  agency  to  accept  the  results  of  an 
investigation  that  it  might  otherwise 
have  to  reject  for  lack  of  any  alterna- 
tive sanctions;  this  would  result  in  rep- 
etition of  the  study  with  an  unneces- 
sary risk  to  hiunan  subjects.  Disquali- 
fication obviates  using  judicial   pro- 
ceedings except  for  the  most  deliber- 
ate or  flagrant  offenses.  Unlilbe  rejec- 
tion of  a  specific  investigation  and 
legal   prosecution,   disqualification   is 
not  explicitly  provided  for  by  statute, 
although  it  is  implicit  in  section  S20<g> 
of  the  act  with  respect  to  IRB  review 
of  device  investigations.  This  necessi- 
tates promulgation  of  regulations  de- 
scribing the  procedures  for  and  conse- 
quences   of    imposing    this    sanction; 
much  of  the  remainder  of  this  pream- 
ble is  devoted  to  this  matter.  This  ex- 
tensive discussion  should  not,  howev- 
er, be  read  as  implying  that  disqualifi- 
cation is  the  exclusive  or  even  the  pri- 
mary administrative  action  for  non- 
compliance   with    these    regulations. 
Disqualification    will    be    used    only 
when    the    Commissioner    concludes 
that  lesser  sanctions  have  not  been  or 
probably    will    not    be    effective    in 
achieving  compliance. 

(5)  Obtaining  a  court  injunction 
against  further  violations  of  the  act 
and  implementing  regulations.  This 
form  of  judicial  action  has  not  previ- 
ously been  utiUzed  by  FDA  to  enforce 
the  regulations  regarding  clinical  in- 
vestigations such  as  standards  regard- 

.    ing  IRB's,  but  may  be  considered  in 
the  future  if  appropriate. 

(6)  Recommending  prosecution  of  a 
board,  its  institution,  the  investigator 
and/ or  the  sponsor  of  a  clinical  inves- 
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tigation  for  violations  of  Federal 
criminal  laws,  including  violations  of 
the  act  uKl/or  the  United  States 
Crinrinal  Code  (e^..  18  UiS.C.  1001). 
Because  in  most  instances  the  Ixnurd  is 
not  under  a  direct  statutory  obligation 
to  FDA.  the  drcumstanoes  in  which 
this  sanction  might  be  utilized  are  few 
in  number  and  extraordinary  in 
nature. 

The  Commissioner  is  aware  of  the 
wide  range  of  severity  in  these  sanc- 
tions. He  has  directed  the  preparation 
of  a  oomplianoe  iMt>gram  identifying 
the  jtdministrmttve  and  legal  sanctions 
which  FDA  may  invoice  upon  findings 
of  various  types  of  noncowpliance. 
These  sanctions  and  the  internal  pro- 
cedures by  which  they  will  be  applied 
will  be  conti^bied  in  an  FDA  compli- 
ance program  guide  to  be  made  public- 
ly KvidlaJble  upon  its  completion,  now 
projected  for  late  this  year.  An  under- 
standing of  this  document  should  as- 
suage fears  that  boards  not  in  compli- 
ance with  the  IRB  standards  will  be 
subject  to  imreasonable  penalties. 

DisqxTALincATiOH  or  ah  IRB 

I^>od  and  Drug  Administration  expe- 
rience in  enforcing  regulations  per- 
taining to  the  conduct  of  persons  car- 
rying out  clinical  investigations  sub- 
ject to  the  agency's  Jiuisdlctlon  has  in- 
dicated a  need  for  administrative  sanc- 
tions in  addition  to  court  enforcement 
proceedings  and  rejection  of  data  on  a 
study-by-study  basis.  Criminal  pros- 
ecutions are  serious,  demand  signifi- 
cant resources,  and  may  be  unappro- 
priate  when  the  noncompliance  does 
not  reflect  criminal  intent,  l»d  faith, 
or  gross  negligence.  Study-by-study 
audits  and  proceedings  to  reject  data 
also  cost  much  in  time  and  resources; 
they  may  be  redundant  if  the  viola- 
tions are  pervasive,  or  inappropriate  if 
the  data  are  scientifically  valid.  For 
these  reasons.  FDA  has  in  the  past 
used  another  sanction,  termed  the 
"disqualification  process,"  to  obtain 
compliance  with  the  requirements  re- 
garding clinical  investigators  (see  21 
CFR  312.1(c)  and  511.1(0). 

Disqualification,  in  the  case  d  cUni- 
cal  investigators,  has  simply  meant 
that  an  investigator  is  no  longer  eligi- 
ble to  receive  investigational  drugs 
under  the  investigator's  own  or  some- 
one else's  IND.  It  imposes  no  fine;  it 
attaches  no  financial  liability,  except 
to  the  extent  that  an  investii^tor  may 
be  unable  to  fiilfill  a  researtdi  con- 
tract; it  does  not  revoke  a  medical  li- 
cense or  institutional  privileges.  The 
disqualification  of  an  investigator  is 
intended  to  achieve  two  objeetives: 
First,  it  precludes  a  disqualified  inves- 
tigator from  access  to  any  test  article 
until  the  investigator  can  demonstrate 
his  or  her  ability  and  willingness  to 
conform  to  the  standards  for  conduct- 
ing clinical  investigations  essential  to 
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.  research;  second,  disqualification  pro- 
vides a  mechanism  for  refusing  to 
accept  data  prepared  by  the  investiga- 
tor in  support  of  an  application  for  a 
research  or  marketing  permit.  Dis- 
qualtfication  has  not  been  used  with 
great  frequency  by  FDA. 

After  reassessing  FDA's  experience 
with  disqualification,  evaluating  the 
available  alternatives  for  enforcement 
of  these  regulations,  reviewing  and  the 
comments  received  on  the  IDE  propos- 
al, and  considering  the  factors  Just  dis- 
cussed, the  Commissioner  has  tenta- 
tively decided  that  the  diaqualiflcation 
mechanism  should  continue  to  be  used 
by  FDA  in  all  areas  of  clinical  investi- 
gation and  for  all  involved  parties,  in- 
cluding IRB's.  In  addition  to  these  fac- 
tors cited  in  favor  of  this  sanction, 
many  participants  in  the  devehvment 
and  marketing  of  products  regulated 
by  FDA.  Including  sponsors,  investiga- 
tors, and  agency  officials,  are  familiar 
with  this  process  because  of  its  use  in 
the  IND  process;  as  IRB's  gain  experi- 
ence with  FDA.  the  Ck>mmis8k>ner  ex- 
pects that  they  will  better  understand 
the  disqualification  mechanism  and  be 
less  anxious  that  it  may  be  used  c^ri- 
dously. 

The  proposed  regulations  governing 
disqualification  of  IRB's  are  ser  forth 
in  subpart  K  of  part  56.  Proposed 
S  56.200  codifies  the  purposes  of  dis- 
qualification to  sUte  clearly  the  mean- 
ing of  this  administration  action. 

Comments  received  on  the  IDE  pro- 
posed disqualification  regulations,  and 
statements  made  at  a  public  hearing 
before  the  Commissioner  on  the  pro- 
posed disqualification  regulations  re- 
garding nonclinical  testing  f  acDities  as 
part  of  the  good  laboratory  practice 
rulemaking  initiated  in  the  Federal  . 
RniSTCR  of  November  19,  1976  (41  PR 
51206),  objected  to  the  way  in  which 
the  grounds  for  disqualification  were 
set  forth  in  these  documents.  Com- 
ments and  statements'  are  on  display 
in  the  office  of  the  Hearing  Clerk. 
FV>od  and  Drug  Administration,  as 
part  of  the  records  of  those  proceed- 
ings (docket  No.  76N-0324  and  76N- 
0400,  respectively).  The  Commissioner 
concurs  that,  as  drafted,  those  propos- 
als implied  that  disqualification  could 
occur  as  the  result  of  Insignificant  de- 
ficiencies in  meeting  regulatory  stand- 
ards, and  suggested  that  FDA  might  in 
the  future  invoke  this  sanction  far 
more  frequently  than  indicated  in  the 
preambles  to  those  proposals. 

To  clarify  FDA's  intent  in  proposing 
tiie  disqualification  mechanism  and  to 
minimiae  the  possible  abuse  of  this 
sanction  in  the  future,  the  Commis- 
sioner proposes,  in  §  56.202,  a  more  re- 
strictive statement  of  the  grounds  for 
disqualification  of  an  IRB.  An  IRB 
may  be  disqualified  only  if  the  Com- 
mt— intwr  finds  all  tiiree  of  the  follow- 


ing: (1)  That  the  board  failed  to 
comply  with  one  or  more  of  the  stand- 
ards set  forth  in  part  56  or  in  any 
other  FDA  regulations  regarding 
standards  for  IRB's,  e.g..  any  supple- 
mental requirements  in  the  IND  or 
IDE  regulations;  (2)  that  the  noncom- 
pliance adversely  affected  the  validity 
of  the  data  produced  in  the  investiga- 
tion, and/or  the  rights  and/or  safety 
of  the  human  subjects;  and  (3)  that 
other  lesser  regulatory  actions,  such  as 
warnings  or  rejection  of  data  from  in- 
dividual clinical  investigations,  have 
not  been  or  probably  will  not  be  ade- 
quate to  achieve  compliance  by  the 
board.  These  requirements  assure  that 
the  sanction  will  not  be  used  in  trivial 
situations  but  only  when  the  violation 
compromised  the  integrity  of  the  in- 
vestigation or  the  interests  of  the  sub- 
jects. The  proposed  regul&tion  further 
requires  the  Commissioner  to  consider 
the  availability,  and  past  or  probable 
effectiveness,  of  lesser  sanctions  as  al- 
ternatives to  disqualification.  It  would 
not,  however,  preclude  disqualification 
without  a  prior  warning  or  other  regu- 
latory action  where  the  IRB's  activi- 
ties evidence  a  deliberate  violation  of 
FDA  standards  or  a  flagrant  disregard 
of  the  IRB's  obligations. 

The  Commissioner  proposes,  in 
S  56.204,  to  establish  a  uniform  proce- 
dure to  be  followed  by  the  several 
FDA  bureaus  regulating  or  reviewing 
clinical  investigations  x>n  articles  sub- 
ject to  FDA  jurisdiction.  Each  bureau 
will  be  initially  responsible  for  admin- 
istering the  IRB  regulations  for  the 
products  and  substances  under  its  pur- 
view, as  part  of  processing  applications 
for  research  and  marketing  permits 
submitted  to  that  bureau.  In  those 
cases  where  the  bureau  believes  that 
rejection  of  specific  investigations  and 
other  remedies  is  inadequate  to 
achieve  compliance,  the  Commissioner 
may  elect  to  begin  the  disqualification 
proceedings  by  providing  a  notice  of 
the  proposed  action  to  the  board; 
there  would  be  an  opportunity  for  a 
regulatory  hearing  before  the  Com- 
missioner or  a  person  designated  by 
him;  and  final  action  on  the  proposed 
disqualification  would  be  taken  only 
by  the  Commissioner  or  a  person  to 
whom  this  authority  had  been  official- 
ly delegated. 

The  written  notice  provided  to  the 
IRB  upon  commencement  of  a  dis- 
qualification proceeding  shall  contain 
the  following  items  of  information,  in 
accordance  with  21  (TFR  16.22(a).  (1) 
The  notice  shall  specify  the  facts  that 
are  believed  to  justify  disqualification. 
(2)  The  notice  shall  state  that  the 
board  has  an  opportunity  for  a  regula- 
tory hearing  on  the  proposed  disquali- 
fication before  the  Commissioner,  or  a 
person  designated  by  him.  and  that 
such  hearing  will  be  conducted  in  ac- 
cordance with  the  provisions  of  21 
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CFR  part  16,  the  procedural  regula- 
tions for  regulatory  hearings  before 
FDA.  (3)  The  notice  shall  state  the 
time  within  which  a  hearing  may  be 
requested,  which  shall  not  be  less  than 
3  working  days  from  the  receipt  of  the 
notice;  except  in  cases  where  safety  of 
subjects  requires  immediate  action, 
ample  time  would  be  allowed  the 
board  to  prepare  for  and  appear  at  the 
hearing.  (4)  The  notice  shall  contain 
the  name,  address,  and  telephone 
number  of  the  FDA  official  who  has 
been  designated  by  the  Commissioner 
as  presiding  officer  for  the  regulatory 
hearing  and  to  whom  any  request  may 
be  filed  by  registered  mail,  telegram, 
telex,  personal  delivery,  or  any  other 
mode  of  written  communication. 

In  the  past  under  the  disqualifica- 
tion regulations  pertaining  to  clinical 
investigators,  the  Bureau  of  Drugs  has 
provided  an  "informal"  conference 
with  the  officer  who  issued  the  notice 
before  the  "formal"  disqualification 
hearing  (see  21  CFR  312.1(c)(1)). 
These  conferences  frequently  had 
many  formal  trappings,  such  as  steno- 
graphic transcripts,  and  were  often 
followed  by  the  contemplated  hearing. 
This  process  doubled  the  time  and  ex- 
pense of  all  parties  involved  without 
discemable  benefit.  The  Commissioner 
has  therefore  decided  not  to  provide 
for  such  an  informal  conference  in 
these  regulations.  The  procedures  pro- 
posed should  provide  adequate  flexi- 
bility and  fairness  to  all  parties. 

Comments  on  the  disqualification 
procedures  contained  in  the  IDE  pro- 
posal objected  that  the  regulatory 
hearing  process  denied  an  adversary 
hearing,  a  right  to  counsel,  transcripts, 
cross-examination,  and  an  appeal 
mechanism.  The  Commissioner  advises 
that  regulatory  hearings  under  part  16 
provide  all  of  those  safeguards  as  well 
as  others  essential  to  due  process.  In- 
terested persons  are  referred  to  those 
regulations  for  a  complete  description 
of  the  procedures  proposed  to  be  ap- 
plicable to  disqualification  proceedings 
and  may  comment  on  the  adequeu;y 
and  appropriateness  of  these  proce- 
dures for  purposes  of  disqualification 
of  IRB's. 

If,  after  the  regulatory  hearing  or 
after  the  time  for  requesting  a  hearing 
expires  without  a  request  being  made, 
the  Commissioner  upon  an  evaluation 
of  the  administrative  record,  makes 
the  findings  required  for  disqualifica- 
tion, he  shall  prepare  and  issue  a  final 
order  disqualifsring  the  IRB.  Proposed 
$56,206  provides  that  the  final  order 
shall  include  a  statement  of  the  basis 
for  the  disqualification.  If,  on  the 
other  hand,  the  Commissioner  deter- 
mines not  to  make  these  findings,  he 
shall  issue  a  final  order  terminating 
the  disqualification  proceeding  and 
shall  include  a  statement  of  the  basis 
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for  his  decision  to  terminate  the  pro- 
ceeding. 

Once  a  final  order  has  been  issued, 
the  Commissioner  shall  so  notify  the 
IRB  and  the  institution  that  estab- 
lished it.  If  the  board  is  disqualified, 
the  Commissioner  will  also  notify,  to 
the  extent  possible,  the  sponsor  of 
every  clinical  investigation  subject  to 
an  IND  or  IDE  that  the  IRB  reviewed. 
Because  FDA  does  not  usually  receive 
information  about  other  clinical  inves- 
tigations before  they  are  completed 
and  submitted  to  the  agency,  it  will 
not  generally  be  possible  to  notify 
sponsors  of  uncompleted  studies.  Com- 
ments on  this  provision  in  the  IDE 
proposal  requested  that  the  sponsors 
and/or  the  investigators  of  clinical  in- 
vestigations under  review  by  a  board 
be  notified  at  the  commencement, 
rather  than  the  completion,  of  dis- 
qualification proceedings.  The  justifi- 
cation offered  was  that  these  individ- 
uals might  wish  to  protect  their  inter- 
est in  continuing  an  investigation  or  in 
Imowing  that  the  results  of  the  inves- 
tigation would  be  accepted  by  FDA 
later.  The  Commissioner  is  concerned 
that  such  notification  might  lead  to 
excessively  complicated  multiparty 
proceedings  that  are  unnecessary.  As 
discussed  below,  after  the  decision  to 
disqualify  is  made,  questions  regarding 
the  status  of  ongoing  investigations 
and  the  acceptability  of  data  will  be 
considered  and  any  interests  affected 
will  be  heard.  The  Commissioner  is 
not  convinced  that  every  potentially 
affected  sponsor  and  investigator 
should  be  notified  every  time  disquali- 
fication of  an  IRB  is  proposed,  but  he 
invites  further  comment  on  this 
matter.  The  Commissioner  does  be- 
lieve, however,  that  other  HEW  agen- 
cies dealing  with  IRB's  should  be  noti- 
fied of  problems  promptly.  Therefore, 
proposed  956.213(c)  requires  the  Com- 
missioner to  provide  other  components 
of  HEW  with  such  information  simul- 
taneously with  a  proposal  to  disqualify 
the  board. 

Once  an  institutional  review  board 
has  been  disqualified,  no  new  clinical 
investigation  requiring  prior  review  by 
FDA.  as  well  as  institutional  review, 
will  be  authorized  by  PDA  if  it  is  to  be 
conducted  under  the  review  of  the  dis- 
qualified board;  this  rule  is  proposed 
in  S  S6.21(Ka).  Because  the  agency  has 
no  statutory  authority  to  suspend  or 
termiiuite  clinical  investigations  not 
done  under  an  IND  or  IDE.  it  will  not 
be  possible  to  deny  permission  to  con- 
duct these  investigations  when  they 
involve  a  disqualified  IRB. 

In  issuing  an  order  disqualifying  an 
IRB.  the  Commissioner  must  consider 
what,  if  anything,  should  be  done  re- 
garding ongoing  investigations  that  in- 
volve the  board.  Several  options  are 
avaUable:  allowing  the  investgations  to 
proceed  for  a  period  of  time  to  permit 
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completion  or  to  permit  corrective  ac- 
tions; limiting  the  continuation  of  the 
invertisatiODS  to  subjects  who  are  al- 
ready participating:  requiring  tranf er 
of  re9onsiMllty  for  the  further  review 
of  the  investigation  to  an  IRB  that  is 
in  c(»BpUance  with  FDA  standards:  or 
terminating    the    investigation    com- 
pletely. A  special  concern  is  the  sub- 
ject who  cannot  be  safely  withdrawn 
from  the  investigation  because,  for  ex- 
ample, the  subject  has  an  implanted 
investigational   device   that  must  be 
surgically  removed,  or  because  abrupt 
withdrawal  of  the  investigational  drug 
may  create  a  life-threatening  problem. 
Clearly,  some  provision  must  be  made 
for  such  cases  if  ongoing  investigations 
are  to  be  suspended  upon  disqualifica- 
tion of  an  IRB.  The  Commissioner 
does  not  believe  it  possible,  much  less 
advisable,  to  require  that  any  particu- 
lar option  be  used  for  ongoing  investi- 
gations. This  choice  must  be  made,  on 
a  study-by-study  basis,  considering  the 
nature     of     the     investigation,     the 
number  of  subjects  involved,  the  risks 
to  them  from  suspension  of  the  study, 
and  the  need  for  further  review  by  an 
acceptable  IRB.  Section  956.210<b)  of 
the  proposed  regulations  authorizes, 
but  does  not  require,  the  actions  that 
might  be   taken.   The  Commissioner 
specially  invites  comments  on  these 
proposals  and  suggestions  for  other 
ways  to  address  this  sensitive  problem. 
Proposed    {54.210(0    provides    that 
each  application  for  a  research  or  mar- 
keting permit,  approved  or  not.  that 
contains  or  relies  upon  a  clinical  inves- 
tigation conducted  under  the  review  of 
a  disqualified  IRB  may  be  examined  to 
determine  whether  the  study  was,  or 
would  be.  essential  to  PDA's  decision 
to  approve  the  application.  This  au- 
thority   is    also    discretionary,    and 
would  depend  on  the  types  of  prob- 
lems that  led  to  disqualification  and 
the  nature   of  the  investigation  in- 
volved. If  it  is  determined  that,  with- 
out the  results  of  the  investigation  in 
question,  further  clinical  trials  would 
not  have  been  allowed  or  a  product  li- 
cense would  not  have  been  wproved. 
PDA    will    then    determine    whether 
data  from  the  investigation  are  accept- 
able, notwithstanding  disqualification. 
To    avoid    FDA's    having    to    audit 
every  such  investigation,  any  study  re- 
viewed by  an  IRB  prior  to  or  after  dis- 
qualification but  before  reinstatement 
may  be  presumed  to  be  unacceptable, 
and  the  person  relying  on  the4)Etta  re- 
sulting from  the  investigation  may  be 
required  to  establish  that  the  data 
were    not    affected    by    the    circum- 
stances which  led  to  disqualification. 
The  sponsor  or  applicant  may  be  re- 
quired to  submit  validating  informa- 
tion. If  PDA  determines  that  the  clini- 
cal investigation  was  or  would  be  es- 
sential, and  is  not  acceptable,  it  will  be 
eliminated  from  the  consideration  of 
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the  applicati<m  for  a  research  or  mar- 
keting permit.  Elimination  of  such 
data  may  serve  as  "new  information" 
justifying  termiiuktion  of  an  IKD  or 
IDE,  initiation  of  the  withdrawal  of 
approval  of  a  product  license,  or  the 
revocation  of  a  product  monograph  or 
standard. 

Under  proposed  9  56.210<d).  the  FDA 
win  not  consider,  in  support  of  any  ap- 
plication for  a  research  or  marketing 
permit,  any  clinical  investigation 
begun  under  the  review  of  an  IRB 
after  it  has  been  disqualified.  This 
rule  does  not.  however,  relieve  the  ap- 
plicant from  any  requirement  vmder 
any  other  applicable  statute  or  regula- 
tion that  all  data  and  Information  re- 
garding cMnlcal  experience  with  the 
article  in  question  be  submitted  to  the 
agency. 

The  Commissioner  advises  that  it  is 
not  necessary  that  an  IRB  be  disquali- 
fied for  the  agency  to  reject  considera- 
tion of  a  particular  clinical  investiga- 
tion in  support  of  an  application  for  a 
research  or  marketing  permit.  The  cri- 
teria set  forth  in  the  statute  and  regu- 
lations applicable  to  each  type  of  ap- 
plication,  together  with  the   regula- 
tions regarding  the  conduct  of  clinical 
investigations,    will    still   be    used   to 
evaluate    the    scientific    validity    and 
meaning  of  the  resxilts  of  each  investi- 
gation. The  agency  may  vply  these 
regulations  to  a  particular  investiga- 
tion and  determine  that  it  is  so  inad- 
equate in  terms  of  science  or  ethics 
that  it  will  not  or  shoiild  not  support  a 
claim  of  safety  or  effectiveness  for  a 
product.  If  the  sponsor  of  the  product 
wishes  to  contest  this  finding,  the  op- 
portunity to  do  so  wHl  be  provided  in 
the  procedures  for  denying  or  with- 
drawing the  approval  of  the  applica- 
tion. 

The  Commissioner  believes  that  it  is 
contrary  to  the  public  interest  to  pro- 
vide a  two-step  process  whereby  a  par- 
ticular investigation  would  be  disquali- 
fied under  procedures  similar  to  those 
proposed  in  subpart  K  of  part  56,  and 
then  the  I4>plicati0n  itself  would  be 
denied  under  procedures  set  forth  in 
other  regulations.  Efficiency  and  fair- 
ness suggest  that  these  issues  be  re- 
solved at  the  same  time  in  one  pro- 
ceeding, if  that  is  required.  It  may  be 
that,  although  a  particular  investiga- 
tion is  not  acceptable,  other  data  and 
information   in   the    application   will 
support  a  product's  safety  or  effective- 
ness, and  therefore  no  proceeding  is 
necessary  to  rule  on  the  acceptability 
of  the  partictQar  investigation.  Like- 
wise, the  agency  may  choose  to  reject 
individual  investigations  without  dis- 
qualifying an  IRB  when,  for  example, 
the     investigation     was     performed 
during  a  period  when  the  IRB  was  not 
in  compliance  with  FDA  standards, 
but  the  IRB  has  since  come  into  com- 
pliance. 


The  Commissioner  further  advises 
that  it  is  likely  that  the  usual  formal 
regulatory  action  taken  for  nono«npli- 
ance  will  be  rejection  of  individual  in- 
vestigations and  that  disqualification 
of  an  IRB  will  be  reserved  for  the  rare 
cases  where  the  rejection  of  a  particu- 
lar investigation  is  an  inadequate  regu- 
latory response. 

The  agency  believes  that  it  should 
affirmatively  provide  information  re- 
garding the  dtequalif  ication  of  an  IRB 
to  entities  having  professional  deal- 
ings with  that  board,  such  as  other 
Federal.   State   or   local   government 
agencies  supporting  research  studies. 
Many  objections  were  received  to  this 
aspect  of  disqualification  in  the  IDE 
proposal  The  Commissioner  believes, 
however,  that  because  a  number  of 
Federal  ageiusies  have  adopted  very 
similar  standards  regarding  IRB's  in 
conjunction  with  human  experimenta- 
tion supported,  by  grant  or  contract, 
with  the  taxpayers'  dollars,  a  Federal 
agency  that  finds  an  IRB  out  of  com- . 
pliance  with  those  standards  has  a 
duty    to    notify    its    sister    agencies. 
Moreover,  the  Commissioner  believes 
that    providing   such   information   is 
within  the  purpose  of  section  705  of 
the  act  (21  U.S.C.  375). 

Because    the    Commissioner    recog- 
nizes that  the  consequences  of  such 
notice  could  have  a  serious  adverse 
effect  on  the  board  and  its  members, 
he  believes  that   the  board  and  its 
members  must   be   aware   that  such 
notice  is  one  of  the  results  of  disquali- 
fication. CS-  Wxacontin  v.  Ctonitonttn- 
eott,    400   UJS.    433    (1971).   Proposed 
S  56.213(a)  expressly  authorizes  FDA 
to  notify  other  entities  when  the  Com- 
missioner believes  that  such  disclosure 
would  further  the  public  Interest  or 
would  promote  compliance  with  the 
applicable  FDA  standards.  This  deter- 
mination is  within  the  discretion  of 
the  Commissioner  upon  consideration 
of   the   circumstances   justifying   the 
disqualification,  any  mitigating  condi- 
tions, and  the  degree  to  which  other 
agencies  or  persons  are  involved  with 
the  ongoing  activities  of  the  board.  If 
he  gives  any  notice,  the  Commissioner 
shall  provide  a  copy  of  the  final  dis- 
qualification order,  indicate  its  legal 
meaning,  and  state  that  FDA  is  not 
advising   or  recommending  that   the 
person  notified  take  any  action  upon 
the  matter.  A  copy  of  each  notifica- 
tion shall  be  given  to  the  board. 

Both  the  determination  that  an  IRB 
has  been  disqualified  and  the  adminis- 
trative record  regarding  such  determi- 
nation are  disclosable  to  the  public 
under  the  Freedom  of  Information  Act 
(5  U£.C.  552)  and  under  the  PDA 
public  information  regulations  (21 
CFR  part  20)  as  records  relating  to  an 
administrative  enforcement  action 
that  has  been  completed.  This  is 
stated  in  proposed  9  56.213(b). 


Because  disqualiflcaticm  of  an  IRB 
may  be  neither  a  sufficient  nor  an  ap- 
propriate sanction  in  every  case,  the 
Commissioner  believes  that  disqualifi- 
cation must  be  independent  of.  and 
neither  in  lieu  of  nor  a  precondition 
to.  other  proceedings  or  actions  au- 
thorized by  law.  Proposed  956.215 
makes  clear,  therefore,  that  PDA  may 
at  any  time  recommend  institution  of 
any  appropriate  judicial  proceedings, 
civO  or  criminal,  and  any  other  appro- 
priate regulatory  action,  in  addition  to 
or  in  lieu  of.  and  prior  to,  simulta- 
neously with,  or  subsequent  to.  dis- 
qualification. This  would,  of  course,  in- 
clude refusing  to  consider  a  particular 
investigation  in  support  of  a  particular 
application,  the  regulatory  action  that 
probably  will  be  most  commonly  used 
in  cases  of  significant  noncompliance 
with  the  IRB  standards.  The  agency 
may  also  refer  the  matter  to  another 
Federal.  State,  or  local  governmental 
agency  for  such  action  as  that  agency 
determines  to  be  appropriate. 

Disqualification  is  principally  a  re- 
medial action  to  prevent  future  viola- 
tions, to  assure  that  the  rights  and 
safety  of  subjects  are  appropriately 
protected  and  that  data  in  support  of 
applications  are  produced  under  cir- 
cumstances that  increase  the  likeli- 
hood of  their  scientific  validity.  Thus, 
the  Commissioner  concludes  that  dis- 
qualification should  continue  indefi- 
nitely until  the  agency  finds  that  the 
IRB  can  and  will  fulfill  the  require- 
ments imposed  under  these  proposed 
standards. 

Proposed  956.219  authorizes  the 
Commissioner  to  reinstate  an  IRB,  i.e., 
to  determine  that  it  may  again  review 
investigations  under  an  IND  or  IDE, 
and  that  data  from  investigations 
under  its  review  may  once  again  be 
considered  in  support  of  applications 
for  research  or  mai^eting  permits,  if 
he  finds  that  the  board  can  provide 
adequate  assurances  that  it  will  oper- 
ate in  compliance  with  FDA  standards. 
An  IRB  that  wishes  to  be  reinstated 
shall  explain  to  the  Commissioner 
why  it  believes  reinstatement  \&  war- 
ranted, and  shall  provide  a  detailed  de- 
scription of  the  corrective  actions  the 
board  has  taken  or  intends  to  take  to 
assure  that  the  acts  or  omissions  that 
led  to  its  disqualification  will  not 
reciu*.  The  Commissioner  may  condi- 
tion reinstatement  upon  the  board's 
passing  a  subsequent  FDA  inspection. 

In  fairness  to  the  IRB,  all  persons  or 
organizations  notified  under  proposed 
9  56.213(a)  of  the  board's  previous  dis- 
qualification must  be  notified  when  it 
is  later  reinstated;  proposed  9  56.219  so 
provides.  Once  reinstated,  an  IRB  may 
thereafter  review  additional  new  clini- 
cal investigations.  A  determination 
that  an  IRB  has  been  reinstated  is 
also  disclosable  to  the  public  under 
the  Freedom  of  Information  Act  and 
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under  21  CFR  Part  20  as  records  relat- 
ing to  completed  administrative  en- 
forcement actions. 

I^CAL  AUTHORITT 

The  results  of  literally  hundreds  of 
clinical  investigations  are  submitted  to 
FDA  each  year  by  persons  seeldng  reg- 
ulatory action  by  the  agency.  To 
obtain  a  marketing  license,  clinical  re- 
search data  are  offered  to  support  the 
safety  and  effectiveness  or  functiona- 
lity of  a  product,  e.g.,  a  food  or  color 
additive,  or  a  drug,  biologic  or  medical 
device  for  human  use.  Even  where  a  li- 
cense is  not  required  or  already  has 
issued,  such  data  may  be  relied  upon 
to  danonstrate  the  bioavailability  of  a 
marketed  drug,  the  general  recogni- 
tion of  safety  of  a  product,  or  the  ab- 
sence of  any  need  for  premarket  ap- 
proval or  a  product  standard  for  a 
device.  In  evaluating  the  enormous 
volume  of  clinical  investigations  filed 
with  FDA.  many  types  of  scientific 
and  regulatory  review  must  be  devoted 
to  these  studies  apart  from  determin- 
ing their  ethical  and  scientific  accept- 
ability and  their  basic  validity,  e.g.,  to 
interpret  the  results  and  to  evaluate 
the  status  of  the  affected  products  in 
light  of  the  results.  Given  the  limited 
resources  within  the  agency,  the  Com- 
missioner believes  that  FDA  must 
have  standards  to  screen  out  those 
clinical  investigations  that  are  likely 
to  be  unacceptable  and  thus  should 
not  be  authorized  by  FDA  or  that  war- 
rant little  further  evaluation  in  sup- 
port of  a  product  application.  Promul- 
gating these  standards  provides  one 
process  for  maldng  this  judgment. 
WMle  compliance  with  the  require- 
ments for  IRB  review  does  not  guaran- 
tee the  ethical  or  scientific  acceptabil- 
ity of.  or  the  validity  of  data  from,  a 
clinical  investigation,  failure  to 
comply  increases  substantially  the 
probability  that  the  results  will  not  be 
useful  to  FDA.  Moreover,  as  noted 
elsewhere  in  this  preamble,  the  regula- 
tions reflect  principles  recognized  by 
the  scientific  commimity  as  essential 
to  soimd  research  involving  human 
subjects.  Thus,  these  standards  will 
assist  FDA  in  identifying  those  investi- 
gations that  cannot  be  permitted  to  be 
carried  out  or  considered  in  support  of 
an  application  for  a  research  or  mar- 
keting permit. 

Under  section  701(a)  of  the  Act,  the 
Commissioner  is  empowered  to  pro- 
mulgate regulations  for  the  efficient 
enforcement  of  the  Act.  Previously, 
the  Commissioner  has  issued  regula- 
tions (21  CFR  314.111(a)(5))  for  deter- 
mining whether  a  clinical  investigation 
of  a  drug  intended  for  human  use. 
among  other  things,  was  scientifically 
reliable  and  valid,  in  the  words  of  the 
Act:  "adequate  and  well-controlled,"  to 
support  approval  of  a  new  drug.  These 
regulations  were  issued  imder  section 
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701(a)  of  the  Act  and  have  been 
upheld  by  the  Supreme  C^ourt  (see 
Weinberger  v.  Hynson,  WestcoU  A 
Dunning.  Inc.  412  U.S.  609  (1973):  see 
also  Uvjohn  Co.  v.  Finch,  422  F.2d  944 
(6th  Cir.  1970)  and  PharmaceutictLl 
Manv/actuTers  Association  v.  Richard- 
son, 318  F.  Supp.  301  (D.  DeL  1970)). 

Furthermore,  sections  505(i),  M7(d), 
and  S20(g)  of  the  Act  regarding  clini- 
cal investigations  that  require  prior 
FDA  authorization,  direct  the  Com- 
missioner to  promulgate  regulations  to 
protect  the  public  health  in  the  course 
of  those  investigations.  For  the  rea- 
sons discussed  at  the  outset  of  this 
notice,  the  Commissioner  finds  that 
IRB's  are  an  essential  element  to  safe- 
guard the  right  and  safety  of  human 
subjects  in  virtually  all  studies  con- 
ducted imder  those  sections  of  the 
Act.  Section  520(g)  of  the  Act  fiulher 
necessitates  the  establishment  of  regu- 
lations regswding  the  functioning  of 
local  institutional  review  committees 
to  review  proposed  clinical  testing  of 
certain  medical  devices.  These  pro- 
posed regulations  are  intended  to  ful- 
fill these  mandates. 

The  Commissioner  has  therefore 
concluded  that  legal  authority  to  pro- 
mulgate these  regulations  regarding 
clinical  investigators  exists  under  sec- 
tions 505(i),  507(d).  520(g).  and  701(a) 
of  the  Act,  as  essential  to  protection  of 
the  public  health  and  safety  and  to  en- 
forcement of  the  agency's  i-esponsibil- 
ities  under  sections  406,  408,  409.  502. 
505,  506,  507,  510,  513,  514,  515,  516. 
518,  519,  520,  601,  706,  and  801  of  the 
Act,  as  well  as  the  responsibilities  of 
FDA  under  sections  351  and  354  to 
360P  of  the  Public  Health  Service  Act. 

Inspections  op  Institutiohal  Review 
Boards 

It  follows  from  the  authority  to  pro- 
mulgate these  regiilations  that  FDA 
also  has  authority  to  prescribe  the 
terms  on  which  it  will  accept  data  gen- 
erated in  a  clinical  investigation  re- 
viewed by  an  IRB. 

Therefore,  the  agency  will  not  con- 
sider data  from  a  clinical  investigation 
in  support  of  an  application  for  a  re- 
search or  marketing  permit  unless  the 
board  that  reviewed  the  investigation 
consents  to  inspection  by  FDA.  This 
rule  is  set  forth  in  propjosed  9  56.15(b). 
The  Commissioner  believes  that  this 
requirement  does  not  infringe  on  any 
right  or  obligations  of  an  IRB  or  its  in- 
stitution that  may.  at  any  time,  refuse 
to  consent  to  inspection  or  withdraw 
its  consent.  In  this  event,  however, 
FDA  will  not  consider  the  results  of 
the  study  in  support  of  an  application 
and  may  consider  disqualifying  the 
board.  This  action  may  adversely 
affect  the  status  of  an  application  sub- 
mitted by  a  third  person,  e.g.,  the 
sponsor  of  a  study  imder  a  grant  or 
contract;  but  this  is  strictly  a  matter 
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t>etween  those  parties.  The  Commis- 
sioner advises  aU  persons  who  sponsor, 
under  grant  or  contract,  clinical  inves- 
tigations that  may  be  submitted  to 
PDA  to  consider  including  provisions 
regarding  FDA  inspections  in  the 
grant  or  contract.  Such  a  provision  is 
especially  important  if  the  board  is 
not  otherwise  aware  that  the  results 
of  the  investigation  may  be  submitted 
to  FDA. 

Inspections  of  many  IRB's  will  not 
necessarily  be  conditioned  upon  con- 
sent. Under  section  704(a)  of  the  act, 
FDA  may  inspect  establishments,  in- 
cluding consulting  laboratories,  in 
which  certain  drugs  and  devices  are 
processed  or  held,  and  may  examine 
research  data  that  would  be  subject  to 
reporting-  and  inspection  pursuant  to 
section  505  (i)  or  (j),  507  (d)  or  (g).  519, 
or  520(g)  of  the  act,  (See  in  this  regard 
21  CFR  200.10.)  Thus,  most  sponsors 
and  many  investigators  under  IND's 
and  roE's,  and  these  institutions  in 
which  such  studies  are  conducted, 
would  be  subject  to  PDA  inspection 
whether  or  not  they  consented. 

The  Commissioner  wishes  to  point 
out  that  since  1971  FDA  has  exercised 
authority  to  inspect  IRB's.  Between 
1971  and  1976,  for  example,  approxi- 
mately 75  IRB  inspections  were  com- 
pleted by  the  Bxireau  of  Drugs.  Lan- 
guage in  the  current  regvilations  re- 
garding FDA's  authority  has.  however, 
been   interpreted  by  some,   e.g.,  the 
GAO  in  its  recent  report,  to  mandate 
periodic  inspections.  The  agency  in- 
tends  to   inspect   IRB's   on   both   a 
random  basis  and  in  response  to  par- 
ticular problems.  The  number  of  IRB's 
inspected  and  the  depth  to  which  they 
will  be  audited  remain  a  function  of 
available  PDA   resources.  Therefore, 
the  Commissioner  proposes  in  §56.15 
to  restate  FDA's  authority  and  at  the 
same  time  to  eliminate  any  possible  in- 
terpretation  that   PDA   will   inspect 
IRB's  at  any  preestablished  frequency. 
The  current  FDA  policies  regarding 
inspection  of  records  of  clinical  inves- 
tigations require  clarification.  During 
FDA  Inspections  of  clinical  investiga- 
tors and  institutions  in  which  studies 
were  conducted,  agency  officials  were 
occasionally  refused  access  to  records 
containing  the  names  of  human  sub- 
jects, on  groimds  of  the  confidentiality 
of  the  physician-patient  relationship 
and  the  subject's  right  to  privacy.  Nu- 
merous questions  and  objections  were 
also  submitted  regarding  statements 
about  FDA  inspections  of  records  re- 
garding clinical  investigations  made  in 
the    IDE    proposal.    Therefore,    the 
Commissioner   finds   it   necessary   to 
state  clearly  and  publicly  when  FDA 
will  request  access  to  such  records,  and 
if  such  access  is  requested,  how  the 
agency  wili  safeguard  the  privacy  of 
subjects. 


PROPOSED  RULES 

First,  the  agency  does  not  need  to  in- 
spect medical  history  records  routine- 
ly.  The  scientific   evluation   of   case 
report  forms,  and  of  summary  tables 
proposed    from    the    data    in    these 
forms,    is    the    basic    mechanism    by 
which  PDA  assesses  the  study  data. 
However,     the    agency's    inspections 
have  uncovered  a  significant  number 
of  errors  of  omission  and  commission 
in     informatioD    submitted     to     the 
agency.  For  this  reason  FDA  has  initi- 
ated an  inspectional  program  that  in- 
cludes the  onsite  audit  of  certain  data 
submitted  to  the  agency.  During  this 
audit,  access  to  the  subject's  identifi- 
cation is  incidental  to  the  review  of 
such  records.  When  such  records  are 
reviewed,  as  described  in  current  regu- 
lations, "the  names  of  the  subjects 
need  not  be  divulged  unless  the  rec- 
ords of  the  particular  subjects  require 
a  more  detailed  study  of  the  cases,  or 
unless  there  is  a  reason  to  believe  that 
the  records  do  not  represent  actual 
studies  or  do  not  represent  actual  re- 
sults  obtained"  (see  S  312.1(a)  (21  CFR 
312.1(a))).  To  assure  the  privacy  of  in- 
dividually identifiable  medical  records, 
PDA  has  implemented  clear  and  ex- 
traordinarily exacting  guidelines  for 
PDA  personnel  who  conduct  inspec- 
tions of  medical  records  containing  the 
names  of  individual  research  subjects. 
Before  an  inspection,  PDA  personnel 
will  generally  notify  the  IRB  of  PDAs 
intent  to  inspect  the  IRB's  records, 
with  a  view  to  arranging  a  mutually 
convenient    inspection    time.    Agency 
personnel  must  Invite  a  representative 
of  the  IRB  to  be  present  with  them 
throughout  GDA's  records  review,  and 
they  must  inform  the  representative 
that  he  or  she  may  see  the  records 
which  they  may  wish  to  copy  and  may 
review  any  records  that  are  copied. 
Agency  personnel  may  not  copy  medi- 
cal records  containing  the  names  of  re- 
search subjects,  and  the  representative 
is  to  be  given  the  right  to  delete  any 
information  that  could  identify  an  in- 
dividual subject,  except  when:  (1)  The 
agency  has  reason  to  believe  that  the 
consent  of  htmum  subjects  was  not  ob- 
tained: or  (2)  there  is  reason  to  believe 
that   the   records   do   not   represent 
actual  studies,   or  do   not  represent 
actual   results   obtained.   The   excep- 
tions to  the  prohibition  against  the 
copying    of    individually    identifiable 
medical  records  by  FDA  personnel  rest 
priniarily  on  the  need  to  determine 
whether  a  given  research  subject  in 
fact  exists  and  whether  the  research 
subject  in  fact  participated  in  the  in- 
vestigation.   Where    an    individually 
identifiable  medical  record  is  copied 
and    reviewed    by    the    agency?   the 
record  is  properly  safeguarded  within 
PDA    and    is    used    or    disseminated 
under  conditions  that  protect  the  pri- 
vacy of  the  individual  to  the  fullest 
possible  extent  consistent  with  laws 


relating  to  public  disclosure  of  infor- 
mation (Freedom  of  Information  and 
Privacy  Act  regulations)  and  the  law 
enforcement  responsibilities  of  the 
agency. 

The     Commissioner     proposes     in 
§  56.15(a)  that  an  IRB  permit  author- 
ized   FDA    personnel,    at    reasonable 
times  and  in  a  reasonable  manner,  and 
only  for  purposes  of  verification  of  the 
data   and   information   submitted   to 
FDA:   (a)  To  inspect  all  records  re- 
quired by   these   regulations,   (b)   to 
copy  such  records  that  do  not  identify 
the  names  of  himian  subjects  or  from 
which  the  identifying  information  has 
been  deleted,  and  (c)  to  copy  such  rec- 
ords that  identify  the  names  of  human 
subjects,  without  deletion  of  the  iden- 
tifying Information,  upon  notice  that 
PDA  has  reason  to  believe  that  the 
consent  of  human  subjects  was  not  ob- 
tained, that  the  reports  submitted  by 
the  investigator  to  the  sponsor,  or  to 
the  IRB,  do  not  represent  actual  cases 
or  actual  results  obtained,  or  that  such 
reports    or    other    required    records 
appear  to  be  otherwise  false  or  mis- 
leading. 

The  Commissioner  recognizes  the 
highly  sensitive  nature  of  this  provi- 
sion, as  reflected  in  the  many  com- 
ments already  received  by  PDA  on  the 
IDE  proposal.  The  Commissioner  wel- 
comes reasoned  discussions  of  the 
issues  involved  and  specific  proposals 
under  which  patient  confidentiality 
could  be  further  protected  without 
compromising  the  ability  of  FDA  to 
verify  clinical  data  submitted  in  sup- 
port of  applications  for  research  or 
marketing  permits. 

COHTORMING  AHENDMENTS 

The  Commissioner  is  proposing  to 
amend  the  procedural  regulations  (21 
CFR  16.1)  regarding  regulatory  hear- 
ings before  the  FDA  to  add  a  cross-ref- 
erence to  the  procedures  proposed  in 
this  notice  regarding  disqualification 
of  an  IRB. 

The  current  definitions  of  the  term 
"sponsor"  found  In  21  CFR  310.3(j) 
and  510.3(k>  are  to  be  superseded  by 
the  proposed  definition  in  §  56.3(1)  dis- 
cussed above.  Therefore,  the  Commis- 
sioner is  proposing  to  eliminate  the 
current  definitions. 

Because  of  the  clarifications  of  the 
standards  regarding  IRB's,  the  Com- 
missioner proposes  to  revise  the  IND 
regulations  in  21  CFR  312.1(a),  forms 
FD-1571,  PD-1572,  and  PD-1573.  to 
correspond  with  the  proposed  part  56. 
Rather  than  repeat  these  provisions  In 
the  forms  In  this  proposal,  which 
might  confuse  readers  and  lead  to  du- 
plicative comments,  the  Commissioner 
gives  notice  that  the  forms  will  be  re- 
vised In  the  final  order  to  reiterate  the 
standards  proposed  here,  as  modified 
in  light  of  the  comments  received. 


The  Commissioner  also  proposes  to 
add  or  revise  provisions  in  regulations 
regarding  food  and  color  additives, 
new  drug  applications,  bioavailability, 
and  bloequlvalence  testing  require- 
ments, OTC  drug  products,  radioactive 
drugs,  antibiotic  drugs,  biological 
product  licenses,  cosmetics,  and  elec- 
tronic products,  to  incorporate  appro- 
priate implementing  provisions  for, 
and  cross-references  to,  part  56. 

The  Pood  and  Drug  Administration 
has  determined  that  this  docimient 
does  not  contain  an  agency  action  cov- 
ered by  21  CFR  25.1(b)  and  considera- 
tion by  the  agency  of  the  need  for  pre- 
paring an  environmental  impact  state- 
ment is  not  required. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  406,  408, 
409.  502,  503,  505,  506.  507,  510,  513- 
516,  518-520,  601,  701(a),  706,  and  801, 
52  Stat.  1049-1054  as  amended,  1055, 
1058  as  amended,  55  Stat.  851  as 
amended,  59  Stat.  463  as  amended,  68 
Stat.  511-518  as  amended.  72  Stat. 
1785-1788  as  amended,  74  SUt.  399- 
407  as  amended,  76  Stat.  794-795  as 
amended,  90  Stat.  540-546,  560,  562- 
574  (21  U.S.C.  346.  346a,  348,  352,  353, 
355,  356,  357,  360,  360c-360f,  360h- 
300J,  361,  371(a),  376,  and  381))  and 
the  Public  Health  Service  Act  (sees. 
215,  351,  354-360P,  58  Stat.  690,  702  as 
amended,  82  Stat.  1173-1186  as  amend- 
ed (42  U.S.C.  216,  262.  263b-263n))  and 
under  authority  delegated  to  him  (21 
CFR  5.1),  the  Commissioner  proposes 
that  chapter  I  of  tiUe  21  of  the  Code 
of  Federal  Regulations  be  amended  as 
follows: 

SUBCHAPTEt  A— GENEIAL 

PART  1«— «EGUlATORY  HI ARIN6  BEFORE 
THR  FOOD  AND  DRUG  ADMINISTRATION 

1.  In  S  16.1.  by  adding  new  paragraph 
(b)(27)  to  read  as  follows: 

S  16.1    Scope. 

•  •  •  •  • 

(b)*** 

(27)  Section  56.204(b),  relating  to 
disqualifying  an  institutional  review 
board. 

2.  By  adding  new  part  56  to  read  as 
follows: 

PART  5«— INSTITUTIONAL  REVIEW  BOARDS 

Submit  A — 0»«i«rBl  frevMMW 

Sec. 

56.1  Scope. 

56.2  Circumstances  in  which  an  institution- 
al review  board  is  required;  exemptions. 

56.3  Definitions. 

56.8    Review  by  institution. 
56.15    Inspection  of  un  Institutional  review 
board. 

Subpart  ■— OrQonixafiofl  and  Pononnol 

56.21    Diversity  of  membership  of  an  insti- 
tutional review  board. 
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ocC« 

56.26    Relationship  between  members  and 

institution. 
56.26    Relationship  between  members  and 

sponsor,  investigator,  or  investigation. 
56.34    Consultants. 

Subporti  C  and  D— {Rotorvad] 


56.80  Written  procedures  for  review  of 
clinical  investigations  by  an  institutional 
review  board. 

56.82    Quorum  requirements. 

56.85  Procedures  for  initial  review  of  a 
clinical  investigation. 

56.87  Procedures  for  continuing  review  and 
suspension  or  termination  of  a  clinical 
investigation. 

56.90  Oiteria  for  disapproval,  suspension, 
or  termination  of  a  clinical  investiga- 
tion. 

56.92  Order  to  suspend  or  terminate  a 
clinical  investigation. 

Subpart*  F  Mirewgli  I— (tatarvodl 


56.185    Records  of  an  institutional  review 

board. 
56.195    Retention  of  records. 

Subpart  K— Oiiqualifkoliaa  of  an  Inititutionat  Rovlaw 


56.200    Purpose. 

56.!!02    Grounds  for  disqualification. 

56.204  Notice  of  and  opportunity  for  a 
hearing  on  proposed  disqualification. 

56.206    Final  order  on  disqualification. 

56.210    Actions  on  disqualification. 

56.213  Public  disclosure  of  information  re- 
garding disqualification. 

56.215  Alternative  or  additional  actions  to 
disqualification. 

56.219  Reinstatement  of  a  disqualified  in- 
stitutional review  board. 

AirrHORiTY  Sees.  406,  408,  469.  502,  503, 
505.  506.  507.  510,  513-516.  518-520.  601. 
701(a),  706,  and  801.  Pub.  L.  717.  52  Stat. 
1049-1054  as  amended.  1055.  1058  as  amend- 
ed, 55  Stat.  851  as  amended,  59  Stat.  463  as 
amended,  68  Stat.  511-518  as  amended,  72 
Stat.  1785-1788  as  amended.  74  SUt.  399- 
407  as  amended,  76  Stat.  794-705  as  amend- 
ed. 90  Stat.  540-54f.  560,  562-574  (21  UJS.C. 
346.  346a.  348.  352.  353.  355,  356.  357.  360. 
360c-360f.  360h-360j,  361,  371(a),  376.  and 
381).  sees.  215  351,  354-360P.  Pub.  L.  410.  58 
Stat.  690.  702  as  amended.  82  SUt.  1173- 
1186  as  amended  (42  U.S.C.  216.  262.  263b- 
263n). 

Subport  A — G«n«ral  Previsions 

§  56.1    Scope. 

This  part  contains  the  general  stand- 
ards for  the  composition,  operation, 
and  responsibility  of  an  institutional 
review  board  that  reviews  clinical  In- 
vestigations regulated  by  the  Food  and 
Drug  Administration  under  sections 
505(1),  507(d),  and  520(g)  of  the  act,  as 
well  as  clinical  investigations  that  sup- 
port applications  for  research  or  mar- 
keting permits  for  products  regulated 
by  the  Food  and  Drug  Administration, 
including  food  and  color  additives,  cos- 
metics, drugs  for  human  use,  medical 
devices  for  human  use.  biological  prod- 
ucts for  human   use,   and  electronic 
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products.  Additional  specific  standards 
for  the  composition,  operation,  and  re- 
sponsibility of  an  institutional  review 
board  that  reviews  clinical  Investiga- 
tions involving  particular  test  articles 
and  products  may  be  found  in  other 
parts,  e.g.,  parts  312  and  812,  of  this 
chapter.  Compliance  with  these  parts 
is  Intended  to  protect  the  rights  and 
safety  of  human  subjects  involved  in 
such  investigations  and  to  help  assure 
the  quality  and  integrity  of  the  data 
filed  pursuant  to  -ections  406,  408,  409. 
502.  503,  505,  50b,  507,  510.  513-516. 
518-520,  601,  706,  and  801  of  the  act 
and  sections  351  and  354-360F  of  the 
Public  Health  Service  Act. 

§  56.2  Clrcumstancefl  in  which  an  institu- 
tional review  board  Is  required;  exemp- 
tions. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  Pood  and  Drug 
Administration  will  not  accept  any  ap- 
plication for  a  research  permit  for  a 
clinical  Investigation  (as  required  in 
parts  312  and  812  of  this  chapter) 
unless  that  investigation  has  been  re- 
viewed and  approved  by.  and  remains 
subject  to  continuing  review  by,  an  In- 
stitutional review  board  meeting  the 
requirements  of  this  part. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  Pood  and  Drug 
Administration  will  not  consider  in 
support  of  an  application  for  a  re- 
search or  marketing  permit  any  data 
or  information  that  has  been  derived 
from  a  clinical  investigation  unless 
that  investigation  had  been  approved 
by,  and  was  subject  to  Initial  and  con- 
tinuing review  by,  an  institutional 
review  board  meeting  the  require- 
ments of  this  part.  The  determination 
that  a  clinical  investigation  may  not 
be  considered  in  support  of  an  applica- 
tion for  a  research  or  marketing 
permit  does  not,  however,  relieve  the 
applicant  for  such  a  permit  of  any  ob- 
ligation under  any  other  applicable 
regulation  to  submit  the  results  of  the 
investigation  to  the  Food  and  Drug 
Administration. 

(c)  (1)  The  Food  and  Drug  Adminis- 
tration will  waive  the  requirement  for 
institutional  review  board  review 
whenever  the  Investigation  com- 
menced prior  to  and  was  completed 
within  1  year  following  (Insert  effec- 
tive date  of  this  section)  and  was  not 
otherwise  subject  to  requirements  for 
Institutional  review  under  Pood  and 
Drug  Administration  regulations  prior 
to  that  date. 

(2)  Except  as  provided  in  this  para- 
graph (c)(2),  the  Food  and  Drug  Ad- 
ministration will  waive  the  require- 
ment on  request  of  an  applicant,  if  the 
Commissioner  determines  that  the  re- 
quirement is  not  necessary  either  for 
protecting  the  subjects  involved  or  for 
assuring  the  validity  or  reliability  of 
the  scientific  data  (e.g.,  in  a  phase  3 
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investigational  dnig  study  (see 
§  312.1(aK2).  form  PD-1571.  item  10.  of 
this  chapter)  on  outpatient  subjects). 
Any  applicant  for  a  research  or  mar- 
keting permit  may  include  a  request 
for  waiver,  with  supporting  informa- 
tion, in  the  application.  In  the  case  of 
applications  for  a  research  permit 
granted  on  an  emergency  basis,  such 
request  for  waiver  may  be  made  over 
the  telephone  and  be  granted  orally 
by  the  Food  and  Drug  Administration 
at  the  same  time  the  emergency  appli- 
cation is  ^proved  on  an  oral  basis, 
and  may  be  conditioned  upon  subse- 
quent review  by  an  institutional 
review  board.  Written  confirmation  of 
any  oral  request  for  and  grant  of  a 
waiver  shall  be  included  in  the  official 
application  submitted  subsequent  to 
the  emergency  authorization  of  such 
application.  The  requirement  will  not 
be  waived  in  any  of  the  following  situ- 
ations: 

(i)  When  the  clinical  investigation 
Involves  institutionalized  human  sub- 

(ii)  When  the  clinical  investigation  is 
conducted  on  the  premises  of  an  insti- 
tution that  has  an  institutional  review 
board  meeting  the  requirements  of 
this  part. 

(iii)  When  the  Pood  and  Drug  Ad- 
ministration determines  that  the  risks 
to  the  subjects  justify  such  review. 

$  56.3    Definitions. 

As  used  in  this  part: 

(a)  "Act"  means  the  Federal  Pood. 
Drug,  and  Cosmetic  Act,  as  amended 
(sees.  201-902,  52  Stat.  1040  et  seq..  as 
amended  (21  U.S.C.  321-392)). 

(b)  "Application  for  research  or  mar- 
keting permit"  includes: 

(1)  A  color  additive  petition,  de- 
scribed in  part  71  of  this  chapter. 

(2)  Data  and  information  regarding 
a  substance  submitted  as  part  of  the 
procedures  for  establishing  that  a  sub- 
stance is  generally  recognized  as  safe 
for  a  use  which  results  or  may  reason- 
ably be  expected  to  result,  directly  or 
indirectly,  in  its  becoming  a  compo- 
nent or  otherwise  affecting  the  char- 
acteristics of  any  food,  described  in 
S$  170.35  and  570.35  of  this  chapter. 

(3)  A  food  additive  petition,  de- 
scribed in  part  171  of  this  chapter. 

(4)  Data  and  information  regarding 
a  food  additive  submitted  as  part  of 
the  procedures  regarding  food  addi- 
tives permitted  to  be  used  on  an  Inter- 
im basis  pending  additional  study,  de- 
scribed in  §  180.1  of  this  chapter. 

(5)  Data  and  information  regarding 
a  substance  submitted  as  part  of  the 
procedures  for  establishing  a  tolerance 
for  unavoidable  contaminants  in  food 
and  food-packaging  materials,  de- 
scribed in  section  406  of  the  act. 

(6)  A  "Notice  of  Claimed  Investiga- 
tional Elxemption  for  a  New  Drug."  de- 
scribed in  part  312  of  this  chapter. 


PROPOSED  RULES 

•• 

(7)  A  new  drug  application,  described 
in  part  314  of  this  chapter. 

(8)  Data  and  information  regarding 
the  bioavailability  or  bioequivalence  of 
drugs  for  human  use  submitted  as  part 
of  the  procedures  for  issuing,  amend- 
ing, or  repeallAS  a  bioequivalence  re- 
quirement, described  in  part  320  of 
this  chapter. 

(9)  Data  and  information  regarding 
an  over-the-counter  drug  for  hxmian 
use  submitted  as  part  of  the  proce- 
dures for  classifying  such  drugs  as 
generally  recognized  as  safe  and  effec- 
tive and  not  misbranded,  described  in 
part  330  of  this  chapter. 

(10)  Data  and  information  regarding 
a  prescription  drug  for  human  use  sub- 
mitted as  part  of  the  procedures  for 
classifying  such  drugs  as  generally  rec- 
ognized as  safe  and  effective  and  not 
misbranded.  to  be  described  in  this 
chapter. 

(11)  Data  and  information  regarding 
an  antibiotic  drug  submitted  as  part  of 
the  procedures  for  issuing,  amending, 
or  repealing  regulations  for  such 
drugs,  described  in  part  430  of  this 
chapter. 

(12)  An  i4>plication  for  a  biological 
product  license,  described  in  part  601 
of  this  chapter. 

(13)  Dtfta  and  information  regarding 
1  biological  product  submitted  as  part 
of  the  procedures  for  determining  that 
licensed  biological  products  are  safe 
and  effective  and  not  misbranded,  de- 
scribed in  part  601  of  this  chapter. 

(14)  An  "Application  for  an  Investi- 
gational Device  Exemption,"  described 
in  part  812  of  this  chapter. 

(15)  Data  and  information  regarding 
a  medical  device  for  human  use  sub- 
mitted as  part  of  the  procedures  for 
classifying  such  devices,  described  in 
section  513  of  the  act. 

(16)  Data  and  Information  regarding 
a  medical  device  for  human  use  sub- 
mitted as  part  of  the  procedures  for 
establishing,  amending,  or  repealing  a 
standard  for  such  device,  described  in 
section  514  of  the  act. 

(17)  An  application  for  premarket 
approval  of  a  medical  device  for 
human  use,  described  in  section  515  of 
the  act. 

(18)  A  product  development  protocol 
for  a  medical  device  for  human  use, 
described  in  section  515  of  the  act. 

(19)  Data  and  information  regarding 
an  electronic  product  submitted  as 
part  of  the  procedures  for  establish- 
ing, amending,  or  repealing  a  standard 
for  such  products,  described  in  section 
358  of  the  Public  Health  Service  Act. 

(20)  Data  and  information  regarding 
an  electronic  product  submitted  as 
part  of  the  procediires  for  obtaining  a 
variance  from  any  electronic  product 
performance  standard,  as  described  in 
i  1010.4  of  this  chapter. 

(21)  Data  and  information  regarding 
an   electronic    product   submitted    as 


part  of  the  procedures  for  granting, 
amending,  or  extending  an  exemption 
from  a  radiation  safety  performance 
standard,  as  described  in  (1010.5  of 
this  chapter. 

(22)  Data  and  information  regarding 
an  electronic  product  submitted  as 
part  of  the  procedures  for  obtaining 
an  exemption  from  notification  of  a 
radiation  safety  defect  or  failure  of 
compliance  with  a  radiation  safety 
performance!  standard,  described  in 
subpart  D  of  part  1003  of  this  chapter. 

(c)  "Clinical  Investigation"  means 
any  experiment  that  Involves  a  test  ar- 
ticle and  one  or  more  hiunan  subjects 
and  that  either  Is  subject  to  require- 
ments for  prior  submission  to  the 
Food  and  Drug  Administration  under 
section  605(1),  507(d).  or  520(g)  of  the 
act,  or  Is  not  subject  to  requirements 
for  prior  submission  to  the  Pood  and 
Drug  Administration  under  these  sec- 
tions of  the  act,  but  the  results  of 
which  are  Intended  to  be  later  submit- 
ted to,  or  held  for  inspection  by.  the 
Food  and  Drug  Administration  as  part 
of  an  application  for  a  research  or 
marketing  permit.  The  term  does  not 
include  experiments  that  are  subject 
to  the  provisions  of  part  58  of  this 
chapter,  regarding  nonclinical  labora- 
tory studies. 

(d)  "Institution"  means  a  person 
(other  than  an  Individual)  who  en- 
gages in  the  conduct  of  research  on 
subjects  or  In  the  delivery  of  medical 
services  to  individuals,  as  a  primary  ac- 
tivity or  as  an  adjunct  to  providing 
residential  or  custodial  care  to 
himians.  The  term  Includes,  for  exam- 
ple, a  hospital,  retirement  home, 
prison,  academic  establishment,  and 
pharmaceutical  or  device  manufactur- 
er. The  word  "facility"  as  used  In  sec- 
tion 520(g)  of  the  act  Is  deemed  to  be 
synonomous  with  the  term  "Institu- 
tion" for  purposes  of  this  part. 

(e)  "Institutional  review  board" 
means  any  board,  committee,  or  other 
group  formally  designated  by  an  insti- 
tution for  the  purposes  of  reviewing 
clinical  Investigations  or  other  types  of 
biomedical  research  involving  humans 
as  subjects,  approving  the  initiation  of 
such  investigations  or  research,  over- 
seeing the  conduct  of  such  investiga- 
tions or  research,  and/or  terminating 
or  suspending  such  Investigations  or 
research  when  necessary  for  the  pro- 
tection of  the  subjects.  The  term  has 
the  same  meaning  as  the  phrase  "Insti- 
tutinal  review  committee"  as  used  In 
section  520(g)  of  the  act. 

(f)  "Institutionalized  subject" 
means: 

(DA  subject  who  is  voluntarily  con- 
fined for  a  period  of  more  than  24  con- 
tinuous hours  on  the  premises  of.  and 
in  the  care  of.  and  institution  (e.g..  a 
hospital  inpatient  or  a  retirement 
home  resident),  whether  or  not  that 


institution  is  a  sponsor  of  the  clinical 
Investigation;  and 

(2)  A  subject  who  is  involuntarily 
confined  for  any  period  of  time  in  a 
penal  institution  (e.g..  jail,  workhouse, 
house  of  detention,  or  prison),  or  an- 
other institution  (e.g.,  a  hospital)  by 
virtue  of  a  sentence,  order,  decree,  or 
Judgment  under  a  criminal  or  civil 
statute,  or  awaiting  arraignment,  com- 
mitment, trial,  or  sentencing  imder 
such  a  statute,  or  by  virtue  of  statutes 
or  commitment  procedures  which  pro- 
vide alternatives  to  criminal  prosecu- 
tion or  incarceration  in  a  penal  facili- 
ty. 

(g)  "Investigator"  means  an  individ- 
ual who  actually  conducts  a  clinical  in- 
vestigation (i.e..  under  whose  immedi- 
ate direction  the  test  article  is  admin- 
istered or  dispensed  to,  or  used  involv- 
ing a  subject). 

(h)  "Person"  includes  any  individual, 
partnership,  corporation,  association, 
scientific  or  academic  establishment, 
Oovemment  agency  or  organizational 
unit  of  a  Oovemment  agency,  and  any 
other  legal  entity. 

(i)  "Sponsor"  means  a  person  who 
initiates  a  clinical  investigation,  but 
who  does  not  actually  conduct  the  in- 
vestigation, I.e.,  the  test  article  is  ad- 
ministered or  dispensed  to,  or  used  in- 
volving, a  subject  under  the  immediate 
direction  of  another  individual.  A 
person  other  than  an  individual  (e.g., 
corporation  or  agency)  that  uses  one 
or  more  of  its  own  employees  to  con- 
duct an  investigation  that  it  has  initi- 
ated Is  considered  to  be  a  sponsor  (not 
a  sponsor-investigator),  and  the  em- 
ployees are  considered  to  be  investiga- 
tors. 

(j)  "Sponsor-investigator"  means  an 
individual  who  both  initiates  and  actu- 
ally conducts,  alone  or  with  others,  a 
clinical  investigation,  i.e.,  under  whose 
immediate  direction  the  test  article  is 
administered  or  dispensed  to,  or  used 
involving,  a  subject.  The  term  does  not 
include  any  person  other  than  an  indi- 
vidual, e.g..  it  does  not  include  a  corpo- 
ration or  agency.  The  obligations  of  a 
sponsor-investigator  imder  this  part 
include  both  those  of  a  sponsor  and 
those  of  an  investigator. 

(k)  "Subject"  means  a  human  who  is 
or  becomes  a  participant  in  a  clinical 
Investigation,  either  as  a  recipient  of 
the  test  article  or  as  a  control.  A  sub- 
ject may  be  either  a  person  in  normal 
health  or  a  patient  to  whom  the  test 
article  might  offer  a  therapeutic  bene- 
fit or  provide  diagnostic  information 
or  a  better  understanding  of  a  disease 
or  metabolic  process. 

(1)  "Test  article"  means  any  drug  for 
human  use,  biological  product  for 
human  use,  medical  device  for  human 
use.  human  food  additive,  color  addi- 
tive, cosmetic,  electronic  product,  or 
any  other  article  subject  to  regulation 
under  the  Act  or  imder  sections  351  or 
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354-360F  of  the  Public  Health  Service 
Act. 

56.8    Review  by  institution. 

Approval  by  an  institutional  review 
board  of  a  clinical  investigation  may 
be  subject  to  further  appropriate 
review  and  approval,  disapproval,  sus- 
pension, or  termination  by  officials  of 
the  institution.  Disapproval,  suspen- 
sion, or  termination  of  such  an  investi- 
gation by  an  institutional  review 
board,  however,  may  not  be  overruled 
by  such  officials. 

56.15    Inspection  of  an  institutional  review 
board. 

(a)  An  institutional  review  board 
shall  permit  an  authorized  employee 
of  the  Food  and  Drug  Administration, 
at  reasonable  times  and  In  a  reason- 
able manner,  for  purposes  of  verifica- 
tion of  case  reports  and  other  informa- 
tion prepared  as  part  of  the  data  and 
information  to  be  submitted  by  the 
sponsor  to  the  Food  and  Drug  Admin- 
istration and  of  assessment  of  compli- 
ance with  the  requirements  set  forth 
in  this  and  other  parts,  e.g..  parts  312 
and  812  of  this  chapter. 

(1)  To  inspect  records  required  to  be 
made  or  kept  by  the  institutional 
reivew  board  as  part  of,  or  relevant  to, 
its  activities  relating  to  clinical  investi- 
gations; 

(2)  To  copy  such  records  which  do 
not  identify  the  names  of  human  sub- 
jects or  from  which  the  identifying  in- 
formation has  been  deleted;  and 

(3)  To  copy  such  records  that  identi- 
fy the  himurn  subjects,  without  dele- 
tion of  the  identifying  information, 
but  only  upon  notice  that  the  Food 
and  Drug  Administration  has  reason 
to  believe  that  the  consent  of  human 
subjects  was  not  obtained,  that  the  re- 
ports submitted  by  the  Investigator  to 
the  sponsor  (or  to  the  institutional 
review  board)  do  not  represent  actual 
cases  or  actual  results  obtained,  or 
that  such  reports  or  other  required 
records  apprear  to  be  otherwise  false 
or  misleading. 

(b)  The  Pood  and  Drug  Administra- 
tion may  refuse  to  consider  a  clinical 
investigation  in  support  of  an  applica- 
tion for  a  research  or  marketing 
permit  if  the  institutional  review 
board  that  reviewed  the  investigation 
refuses  to  allow  an  inspection  under 
this  section.  The  determination  that  a 
clinical  investigation  may  not  be  con- 
sidered in  support  of  an  application 
for  a  research  or  marketing  permit 
does  not,  however,  relieve  the  appli- 
cant for  such  a  permit  of  any  obliga- 
tion under  any  other  applicable  stat- 
ute or  regulation  to  submit  the  results 
of  the  investigation  to  the  Food  and 
Drug  Administration. 
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Subpart  B— OrgonitaMon  and  Porsonnal 

56.21  Diversity  of  membership  of  an  insti- 
tutional review  Iraard. 

(a)  An  Institutional  review  board 
shall  be  composed  of  not  fewer  than 
five  individuals  with  varying  cultural 
backgrounds  to  assure  complete  and 
adequate  review  of  the  clinical  investi- 
gation. The  board  shall  be  sufficiently 
qualified  through  the  maturity,  expe- 
rience, and  expertise  of  its  members 
and  diversity  of  its  membership  to 
insure  respect  for  its  advice  and  coim- 
sel  for  safeguarding  the  rights  and 
safety  of  subjects.  In  suidition  to  pos- 
sessing the  professional  competence 
necessary  to  comprehend  the  scientific 
nature  of  the  investigation,  the  board 
must  be  able  to  ascertain  the  accept- 
ability of  a  study  in  terms  of  institu- 
tional commitments  and  regulations 
(where  appropriate),  applicable  law. 
standards  of  professional  conduct  and 
practice,  and  community  attitudes. 
Such  board  shall  include  at  least  one 
licensed  physician,  as  well  as  individ- 
uals whose  primary  concerns  are  in 
nonscientific  areas  (e.g..  lawyers, 
clergy,  ethicists,  consumers,  and  social 
scientists).  No  board  shall  consist  en- 
tirely of  members  of  only  one  sex, 
race,  or  professional  group. 

(b)  The  records  of  a  board  shall 
identify  each  member  by  name,  earned 
degrees  if  any,  occupation  and  title, 
and  other  pertinent  indications  of  ex- 
perience (such  as  board  certification 
or  licenses)  sufficient  to  describe  each 
memljer's  chief  anticipated  contribu- 
tions to  such  board's  deliberations. 

56.25  Relationship  between  members  and 
Institution. 

(a)  The  institutional  review  board 
shall  not  consist  entirely  of  individuals 
who  are  officers,  employees,  or  agents 
of,  or  are  otherwise  associated  with, 
the  institution,  apart  from  their  mem- 
bership on  the  institutional  review 
board. 

(b)  The  records  of  a  board  shall 
identify  the  employment  or  other  rela- 
tionship between  each  member  and 
the  institution,  including  the  member- 
ship on  the  board  (e.g.,  full-time  em- 
ployee, part-time  employee,  a  member 
of  governing  panel  or  board,  paid  con- 
sultant, or  unpaid  consultant). 

§56.26  Relationship  between  members 
and  sponsor,  investigator,  or  investiga- 
tion. 

(a)  No  member  of  an  institutional 
review  board  shall  participate  in  the 
board's  initial  or  continuing  review  of 
any  clinical  investigation  in  which  the 
memlier  has  a  conflicting  interest,  or 
of  any  investigation  involving  an  inves- 
tigator or  sponsor  who  participated  in 
his  or  her  selection  for  the  board, 
except  to  provide  information  request- 
ed by  the  board.  The  board  is  responsl- 
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ble  for  determining  wlietlier  a  member 
has  a  conflicting  interest.  No  Investi- 
gator or  sponsor  sliall  participate  in 
the  selection  of  members  for  a  board 
that  will  review  his  or  her  investiga- 
tion. The  Pood  and  Dnig  Administra- 
tion may  waive  the  requirements  of 
this  section  upon  a  request  contained 
in  the  relevant  application  for  a  re- 
search or  marketing  permit;  the  re- 
quest shall  contain  information  de- 
scribing the  reasons  why  it  is  neces- 
sary for  the  investigator  or  sponsor  to 
participate  in  the  selection  of  board 
members. 

(b)  The  records  of  a  tward  shall 
identify  the  employment  or  other  rela- 
tionship between  each  member  and 
the  Investigator  or  sponsor  of  any 
clinical  investigation  reviewed  by  the 
board  (e.g..  full-time  employee,  part- 
time  employee,  member  of  the  govern- 
ing board  or  panel,  paid  consxiltant,  or 
unpaid  consultant).  If  any  such  rela- 
tionship exists,  the  records  shall  de- 
scribe the  extent  to  which  the  member 
participated  in  the  initial  or  continu- 
ing review  of  the  investigation, 

§  56.34    Consaltants. 

An  institutional  review  board  may, 
at  its  discretion,  invite  persons  with 
competence  in  special  areas  to  assist  in 
the  review  of  complex  issues  which  re- 
quire expertise  beyond  or  in  addition 
to  that  available  on  the  board.  Such 
persons  may  not  vote  with  the  board. 

SMbport*  C  and  D  [t*Miv«dl 


§  &6.g0    Written  procedura  for  review  of 
clinical    investigations   by   an    institu- 
tional review  board. 
An  institutional  review  board  shall 
follow  written  procediu-es  for  conduct- 
ing its  initial  and  continuing  review 
and  monitoring  of  clinical  investiga- 
tions and  for  reporting  its  findings  and 
actions  to  the  investigator,  the  institu- 
tion, and,  where  appropriate,  the  spon- 
sor. Such  procedures  "may  be  promul- 
gated by  the  institution  or  by  the 
board. 

§  56.82    Quorum  requirements. 

(a)  An  institutional  review  board 
shall  conduct  an  significant  business 
(e.g.,  approval,  disapproval,  suspen- 
sion, or  termination  of  a  clinical  inves- 
tigation, or  approval  of  a  consent 
form)  by  a  quonun  of  its  members 
present  at  a  meeting.  The  quorum 
shall  be  defined  in  the  written  proce- 
dures of  the  board,  consistent  with  the 
requirements  of  this  section. 

(b)  The  number  of  members  to  con- 
stitute a  quorum  may  not  be  less  than 
a  majority  of  the  members  of  the 
board,  unless  the  board  has  20  or  more 
members,  in  which  case  10  members 
shall  constitute  a  quorum. 
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(c)  A  quorum  shall  consist  of  a  least 
one  licensed  physician,  one  scientist, 
and  one  nonscientist  (e.g.,  lawyer  or 

clergy). 

(d)  A  quorum  shall  be  determined 
only  by  members  present  at  a  meeting. 
Proxy  votes,  telephone  conferences, 
and  votes  by  maU  shall  not  constitute 
a  meeting  or  presence  at  a  meeting. 

§  56.85    Procedures  for  initial  review  of  a 
clinical  investigation. 

(a)  An  institutional  review  bo^ard 
shall  not  approve  a  proposed  clinical 
investigation  until  it  has  received  in 
writing  and  reviewed  the  investigation- 
al plan  or  protocol,  reports  of  perti- 
nent prior  animal  and  human  studies 
conducted  with  the  test  article,  and 
the  materials  to  be  used  in  obtaining 
consent  of  subjects. 

(b)  Upon  receipt  of  a  proposed  inves- 
tigation, the  board  shall  inform  in 
writing  the  investigator  or  sponsor,  as 
appropriate,  of  the  date  of  such  re- 
ceipt and  that  the  investigation  may 
not  begin  until  the  board  notifies  the 
investigator  or  sponsor,  as  appropri- 
ate, that  it  has  approved  the  investiga- 
tion and  until  the  sponsor  has  com- 
plied with  any  other  preinvestigation 
requirements  of  the  Pood  and  E)rug 
Administration. 

(c)  If  the  lx)ard  has  any  question  re- 
garding the  proposed  investigation,  or 
desires    any    further   information,    it 
may  request  the  investigator  or  spon- 
sor to  provide  the  necessary  informa- 
tion or  materials  as  written  amend- 
ments to  the  submission.  The  board 
may  advise  the  investigator  or  spon- 
sor, as  appropriate,  on  modifications, 
conditions,   or   other  amendments  to 
the  investigational  plan  or  protocol 
and/or  the  material   to  be   used  to 
obtain    consent    of    subjects,    which 
might  improve  the  acceptability  of  the 
proposed  investigation  to  the  board. 
Any     modifications,     conditions,     or 
other  amendments  to  the  investiga- 
tional plan  or  protocol  shall  be  made 
in  writing  as  amendments  to  the  sub- 
mission. 

(d)  The  board  should  review  and  ap- 
prove or  disapprove  a  proposed  investi- 
gation as  soon  as  possible  after  receipt 
of  the  submission  and  any  amend- 
ments in  response  to  requests  or 
advice  from  the  board. 

(e)  The  board  shall  notify  in  writing 
the  investigator  or  the  sponsor,  as  ap- 
propriate, and  the  institution,  of  its 
decision  to  approve  or  disapprove  the 
proposed  investigation.  If  the  board 
decides  to  disapprove  an  investigation, 
it  shaD  include  in  its  written  notifica- 
tion a  statement  of  the  reasons  for  its 
decision. 


§56.87  Procedures  for  continuing  review 
and  suspension  or  termination  of  • 
clinical,  investigation. 

(a)  An  Institutional  review  board 
shall  continue  to  review  a  clinical  In- 
vestigation that  It  has  approved  untU 
the  Investigation  is  concluded  or  is  dis- 
continued. Such  continuing  review 
shall  be  undertaken  at  intervals  appro- 
priate to  the  degree  of  risk,  but  not  ex- 
ceeding 1  year,  to  assiu«  that  the  In- 
vestigation Is  being  conducted  In  com- 
pliance with  the  requirements,  under- 
standings, and  recommendations  of 
the  board  and  with  the  requirements 
of  the  act  and  implementing  regula- 
tions (e.g.,  parts  312  and  812  of  this 
chapter). 

(b)  A  board  may,  at  any  time,  sus- 
pend or  terminate  a  previously  ap- 
proved clinical  investigation.  The 
board,  shall  notify  in  writing  the  inves- 
tigator or  the  sponsor,  as  appropriate, 
and  the  Institution  of  Its  decision  to 
take  such  action,  including  a  state- 
ment of  the  reasons  for  its  decision, 

§56 JO  Criteria  for  disapproval,  suspen- 
sion, or  termination  of  a  clinical  inves- 
tigation. 
(a)  An  institutional  review  board 
may  disapprove,  suspend,  or  terminate 
a  clinical  investigation  for  any  of  the 
reasons  within  the  scope  of  review 
conferred  upon  the  board  by  the  insti- 
tution that  created  It.  It  shall  state  Its 
reasons  In  writing.  A  board  may  recon- 
sider Its  action,  with  or  without  sub- 
mission of  additional  information,  and 
the  decision  of  a  board  of  any  one  in- 
stitution regarding  a  proposed  clinical 
investigation  shall  not  preclude  a  dif- 
ferent decislcm  by  the  board  of  an- 
other institution  that  might  consider 
the  same  Investigation. 

(b)  A  board  shall  disapprove,  and 
may  stispend  or  terminate,  a  clinical 
investigation  If  it  finds  that: 

(1)  The  information  submitted  to 
the  board  contains  an  untrue  state- 
ment of  fact  Material  to  the  board  or 
omits  material  information  required 
by  the  board  to  review  and  evaluate 
the  clinical  investigation. 

(2)  The  report  of  prior  investigations 
with  the  test  article  is  inadequate  to 
support  a  conclusion  that  it  is  reason- 
ably safe  to  initiate  or  continue  the 
clinical  investigation. 

(3)  The  investigator  does  not  possess 
the  scientific  training  and  experience 
appropriate  to  qualify  the  investigator 
as  a  suitable  expert  to  Investigate  the 
safety  and,  where  appropriate,  effec- 
tiveness of  the  test  article. 

(4)  The  available  clinical  laboratory 
facilities  and  medical  support  are  Inad- 
equate to  assure  that  the  clinical  in- 
vestigation will  be  conducted  properly 
and  in  conformity  with  the  protocol. 

(5)  The  clinical  investigation  exposes 
or  wni  expose  subjects  to  undue  risks. 
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In  assessing  risks,  the  board  shall  con- 
sider, among  other  factors: 

(i)  Whether  the  risks  to  the  subject 
are  so  outweighed  by  the  simi  of  the 
benefits  to  the  subject  and  the  impor- 
tance of  the  knowledge  to  be  gained  as 
to  warrant  a  decision  to  allow  the  sub- 
ject to  accept  these  risks; 

(il)  Whether  the  rights  and  safety  of 
subjects  will  be  adequately  protected; 

(ill)  Whether  legally  effective  In- 
formed consent  will  be  obtained  by 
adequate  and  appropriate  methods  in 
accordance  with  the  requirements  of 
§310.102  or  subpart  F  of  part  812  of 
this  chapter;  and 

(iv)  Whether  the  conduct  of  the 
clinical  investigation  will  be  or  is  being 
reviewed  by  the  sponsor  and  by  the 
board  at  Intervals  appropriate  to  the 
degree  of  perceived  risk. 

(6)  The  clinical  investigation  does 
not  conform  to,  or  is  not  being  con- 
ducted in  accordance  with,  the  submis- 
sion to  the  board  and  the  require- 
ments of  the  Act  and  implementing 
regulations  (e.g.,  parts  312  and  812  of 
this  chapter). 

§56.92    Order  to  suspend  or  terminate  a 
clinical  Investigation. 

If  an  Institutional  review  board  de- 
cides to  order  the  suspension  or  termi- 
nation of  a  clinical  investigation,  it 
shall  include  in  its  order  provisions  re- 
garding any  subject  who  has  previous- 
ly been  allowed  to  participate  In  the 
investigation  and  who  either  would  (if 
the  investigation  were  not  suspended 
or  terminated)  continue  to  receive  the 
test  article  or  have  it  used  involving 
him  or  her.  or  who  would  not  continue 
to  receive  it  or  have  it  used  involving 
him  or  her  but  who  remains  under  the 
supervision  of  the  investigator.  Such 
provisions  shall  take  Into  account, 
among  other  factors,  the  risks  to  the 
subject  from  the  withdrawal  of  the 
test  article  or  from  its  continued  ad- 
ministration by  another  physician,  the 
need  for  further  medical  supervision, 
the  availability  of  qualified  medical 
personnel,  and  the  rights  of  the  sub- 
ject, including  the  right  to  participate 
in  the  decision  as  to  future  care. 

Subparts  F  Throwgh  I  [iMerved] 
Subpart  J — Rocerdt  and  Reports 

§56.185    Records  of  an  Institutional  review 
board. 

An  institutional  review  board  shall 
prepare  and  maintain  adequate  docu- 
mentation of  its  activities  regarding 
each  clinical  investigation,  including 
the  following: 

(a)  Records  of  information  submit- 
ted to  the  board  by  an  investigator 
and/or  the  sponsor: 

(b)  Information  on  board  members 
required  tmder  subpart  B  of  this  part; 

(c)  Attendance  at  and  minutes  of 
board  meetings,  including  a  written 
summary  of  the  discussion  of  any  sub- 
stantive issues  and  their  resolution; 
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(d)  Board  recommendations  and  ac- 
tions, with  a  record  of  the  nimiber  of 
members  voting  in  favor  of  and 
against  the  decision;  and 

(e)  Dated  reports  of  successive  re- 
views as  they  are  performed. 

§  56.195    Retention  of  records. 

An  institutional  review  board  shall 
retain  the  records  required  by  this 
part  regarding  a  particular  clinical  in- 
vestigation for  whichever  of  the  fol- 
lowing periods  is  shortest: 

(a)  A  period  of  2  years  following  the 
date  on  which  the  test  article  is  ap- 
proved by  the  Food  and  Drug  Admin- 
istration for  marketing  for  the  pur- 
poses which  were  the  subject  of  the  in- 
vestigation; 

(b)  A  period  of  5  years  following  the 
date  on  which  the  resvilts  of  the  inves- 
tigation are  submitted  to  the  Food  and 
Drug  Administration  In  support  of  or 
as  part  of  an  application  for  a  research 
or  marketing  permit  for  the  test  arti- 
cle for  the  purposes  that  were  the  sub- 
ject of  the  investigation;  or 

(c)  In  other  situations  (e.g.,  where 
the  Investigation  does  not  result  in  the 
submission  of  the  data  from  the  inves- 
tigation in  support  of  an  application 
for  a  research  or  marketing  permit),  a 
period  of  2  years  following  the  date  on 
which  the  entire  clinical  investigation 
(not  merely  the  investigator's  portion 
of  an  Investigation  involving  more 
than  one  investigator)  is  completed, 
terminated,  or  discontinued,  or  the  ex- 
emption under  which  the  Investigation 
is  being  conducted  Is  terminated  or 
withdrawn  by  the  Food  and  Drug  Ad- 
ministration. 

Subpart  K— OisquanficoHon  of  on  InsHtufianal 
Review  Board 

§  56.200    Purpose. 

The  purposes  of' disqualification  of 
an  institutional  review  board  that  fails 
to  comply  with  the  standards  set  forth 
in  this  part  (or  other  regulations  re- 
garding such  boards  in  this  chapter) 
may  be  one  or  both  of  the  following: 

(a)  To  preclude  it  from  reviewing 
clinical  investigations  subject  to  re- 
quirements for  prior  submissln  to  the 
Food  and  Drug  Administration  under 
section  505(1),  507(d),  or  520(g)  of  the 
Act  until  such  time  as  it  l>ecomes 
likely  that  it  will  abide  by  such  regula- 
tions of  that  such  violations  will  not 
recur.  This  will  assiu%  that  all  such 
clinical  investigations  are  under  the 
review  of  a  board  that  complies  with 
appropriate  Federal  standards.  The 
determination  to  disqualify  an  institu- 
tional review  board  does  not  necessar- 
ily constitute  a  finding  or  recommen- 
dation that  the  board  or  any  of  its 
members  should  be  subject  to  other 
sanctions  by  the  Institution  that  cre- 
ated it  or  by  sponsors  of  cUnical  inves- 
tigations imder  its  review. 

(b)  To  preclude  the  consideration  of 
any  clinical  investigations  In  support 
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of  applications  for  a  research  or  mar- 
keting permit  from  the  Pood  and  Drug 
Administration,  which  investigations 
have  been  conducted  under  the  review 
of  the  board  imtU  such  time  as  the  in- 
vestigations are  subject  to  review  by 
an  institutional  review  board  that 
compiles  with  the  applicable  stand- 
ards, or  that  it  can  be  adequately  dem- 
onstrated that  such  violations  did  not 
occur  during,  or  affect  the  validity  or 
acceptability  of,  a  particular  investiga- 
tion or  investigations.  The  determina- 
tion that  a  clinical  investigation  may 
not  be  considered  In  support  of  an  ap- 
plication for  a  research  or  marketing 
permit  does  not,  however,  relieve  the 
applicant  for  such  a  permit  of  any  ob- 
ligation imder  any  other  applicable 
statute  or  regulation  to  submit  the  re- 
sults of  the  investigation  to  the  Food 
and  Drug  Administration. 

§  56.202    Grounds  for  disqualification. 

The  Commissioner  may  disqualify 
an  institutional  review  board  upon 
finding  all  of  the  following: 

(a)  The  institutional  review  board 
failed  to  comply  with  any  of  the  regu- 
lations set  forth  in  this  part  or  other 
regulations  regarding  such  boards  in 
this  chapter; 

(b)  The  noncompliance  adversely  af- 
fected the  validity  of  the  clinical  inves- 
tigation or  the  rights  or  the  safety  of 
the  subjects;  and 

(c)  Other  lesser  regulatory  actions 
(e.g.,  warnings  or  rejection  of  data 
from  Individual  investigations)  have 
not  been  or  will  probably  not  be  ade- 
quate to  assure  that  the  board  will 
comply  with  such  regulations  in  the 
future. 

866.204    Notice  of  an  opportunity  for  a 
hearing  on  proposed  disqualification. 

(a)  Whenever  the  Commissioner  has 
information  indicating  that  grounds 
exist  under  §  56.202  which  in  the  Com- 
missloners's  opinion  may  Justify  dis- 
qualification of  an  institutional  review 
board,  the  Commissioner  may  issue  to 
the  board  a  written  notice  proposing 
that  the  board  be  disqualified. 

(b)  A  hearing  on  the  disqualification 
of  an  institutional  review  board  shall 
be  conducted  in  accordance  with  the 
requirements  for  a  regulatory  hearing 
set  forth  in  part  16  of  this  chapter. 

§  56.206    Final  order  on  disqualification. 

(a)  If  the  Commissioner,  after  the 
regulatory  hearing  or  after  the  time 
for  requesting  a  hearing  expires  with- 
out a  request  being  made,  upon  an 
evaluation  of  the  administrative 
record  of  the  disqualification  proceed- 
ing, makes  the  finding  required  in 
§56.202,  the  Commissioner  shall  issue 
a  final  order  disqualifying  the  Institu- 
tional review  board.  Such  order  shall 
include  a  statement  of  the  basis  for 
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that  determinaUon  and  ahaJl  ttresaSbe 
any  actions  (set  forth  in  S  56.210(b))^ 
be  taken  with  regard  to  ongoing  tia0^. 
cal  investigations  being  conducted 
under  the  review  of  the  board.  Upcdi 
issuing  a  final  order,  the  Commiwdon- 
er  Shan  notify  (with  a  copy  of  the 
order)  the  board  of  the  action,  as  well 
as  the  institution  that  established  the 
board,  the  sponsor  of  each  clinical  In- 
vestigation subject  to  requirements  for 
prior  submission  to  the  Food  and  Drug 
Administration  which  was  under  the 
review  of  the  board,  and  the  investiga- 
tors of  such  investigations  who  were 
under  the  review  of  the  board. 

(b)  If  the  Commissioner,  after  a  reg- 
ulatory hearing  or  after  the  time  for 
requesting  a  hearing  expires  without  a 
request  being  made,  upon  an  evalua- 
tion of  the  administrative  record  of 
the  disqualification  proceeding,  deter- 
mines not  to  malEC  the  findings  re- 
quired in  $56,202,  the  Commissioner 
shall  issue  a  final  order  terminating 
the  disqualification  proceeding.  Such 
order  shall  include  a  statement  of  the 
basis  for  that  determination.  Upon  is- 
suing a  final  order,  the  Commissioner 
shaU  notify  the  board  and  provide  a 
copy  of  the  order. 

§  5S.210    Actions  on  disqualification. 

(a)  No  clinical  investigation  subject 
to  requirements  for  prior  submission 
to  the  Pood  and  Drug  Administration 
and  to  requirements  fen*  institutional 
review  board  review  under  5  56.2  will 
be  authorized  by  the  Commissioner  if 
such  investigation  Is  to  be  conducted 
under  the  review  of  a  disqualified 
board. 

(b)  The  Commissioner,  after  ccmsid- 
ering  the  nature  of  each  ongoing  clini- 
cal investigation  subject  to  require- 
ments for  prior  sutanission  to  the 
Food  and  Drug  Administration  which 
is  being  conducted  imder  the  review  of 
the  board,  the  number  of  subjects  in- 
volved, the  rislcs  to  them  from  suspen- 
sion of  the  investigation,  and  the  need 
for  involvement  of  an  acceptable  insti- 
tutional review  board,  may  direct,  in 
the  final  order  disqualifying  a  board 
under  §  56.206(a).  that  one  or  more  of 
the  following  actions  be  taken  with 
regard  to  each  such  investigation: 

(1)  The  investigation  may  be  termi- 
nated or  suspended  in  its  entirety 
until  the  board  is  reinstated  under 
$56,219  or  another  board  accepts  re- 
sponsibility for  review  of  the  investiga- 
tion. 

(2)  No  new  subject  shall  be  allowed 
to  participate,  or  be  requested  to  par- 
ticipate, in  the  investigation  untfl  the 
board  is  reinstated  under  $56,219  or 
another  board  accepts  responsibility 
for  review  of  the  investigation. 

(3)  Any  subject  who  has  previously 
been  allowed  to  participate  in  the  in- 
vestigation and  who  remains  under 
the  supervision  of  an  investigator,  but 
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who  is  no  longer  receiving  the  test  ar- 
ticle or  having  It  used  Involving  him  or 
her  <Le.,  one  kftving  foDowup  monitor- 
ing by  the  miies^MaXion  or  one  acting 
as  a  control)  should  continue  to  be 
monitored  by  the  Investigator  but 
shall  not  again  receive  the  test  article, 
or  have  it  used  involving  him  or  her. 
until  the  board  is  reinstated  under 
$56,219  or  another  board  accepts  re- 
sponsibility for  review  of  tJie  investiga- 
tion. 

-(4)  Any  subject  irtio  has  been  al- 
lowed to  participate  in  the  Investiga- 
tion and  who,  but  for  suspension  of 
the  Investigation,  would  continue  to 
receive  the  test  artitde  or  have  it  used 
involving  him  or  her,  shaU  not  receive 
it  or  have  it  used  untU  either 

<i>  Another  board  accepts  resonsibi- 
lity  for  review  of  the  Investigation,  w 
(ii)  The  cUnlcal  Investigator  deter- 
mines in  writing  that  it  is  contrary  to 
the  health  of  the  subject  to  defer  fur- 
ther use  of  the  test  article  until  an- 
other board  can  assume  responsibility 
for  review  of  the  investigation.  In  such 
a  case,  the  Conunissioner  may  tanpose 
any  further  conditions  that  the  Com- 
missioner deems  appropriate  to  pro- 
tect the  rights  and  safety  of  the  sub- 
ject 

(c)    Once    an    institutional    review 
board  has  been  disqualified,  each  ap- 
plication for  a  research  or  marketing 
permit,  whether  approved  or  not.  con- 
taining or  reljring  upon  any  clinical  in- 
vestigation    conducted     under     the 
review  of  the  board  may  be  exunlned 
to  determine  whether  the  investiga- 
tion was  or  would  be  essential  to  a  reg- 
\ilatory  decision  regarding  the  applica- 
tion. If  it  is  determined  that  the  inves- 
tigation was  or  would  be  essential,  the 
Commissioner    shall    also    determine 
whether  the  investigation  is  accept- 
able, notwithstanding  the  disqualifica- 
tion of  the  board.  Any  investigation 
reviewed  by  a  board  before  or  after  Its 
disqiialiflcation  may  be  presumed  to 
be  unacceptable,  and  the  person  rely- 
ing on  the  investigation  may  be  re- 
quired to  establish  that  the  investiga- 
tion was  not  affected  by  the  circimi- 
stances  which  led  to  disqualification  of 
the  board,  e.g.,  by  submitting  validat- 
ing information.  If  the  investigation  is 
determined  to  be  unacceptable,  such 
investigation  shall  be  eliminated  from 
consideration  in  support  of  the  appli- 
cation, and  such  elimination  may  serve 
as  new  information  Justifying  the  ter- 
mination or  withdrawal  of  approval  of 
the  application. 

(d)  No  clinical  Investigation  begun 
imder  the  review  of  an  institutional 
review  board  after  the  date  of  its  dis- 
qualification shall  be  considered  in 
support  of  any  application  for  a  re- 
search or  marketing  permit,  unless  the 
board  has  been  reinstated  imder 
$56,219.  The  determination  that  a 
clinical  investigation  may  not  be  con- 


sidered in  support  of  an  appBcation 
for  a  research  or  nmketing  permit 
does  not,  however.  reBeve  the  appli- 
cant for  such  a  permit  of  any  oUlga- 
tion  under  any  other  applicable  stat- 
ute or  regulation  to  submit  the  results 
of  the  investigation  to  the  Food  and 
Drug  Administration. 


$56,219 


•r  iiifaiMti— 


(a)  Upon  Issuance  of  a  final  order 
disqualifying  an  institutional  review 
board,  the  Commissioner  may  noUty 
an  or  any  interested  persons.  Sue* 
notice  may  be  given  in  the  discretion 
of  the  Commissioner  whenever  the 
Commissioner  beUeves  that  such  dis- 
closure would  further  the  public  inter- 
est or  would  promote  compliance  with 
the  regulations  set  forth  in  this  pait. 
Such  notice.  If  given.  Ahan  incSude  a 
copy  of  the  final  order  issued  under 
$  56.206(a)  and  shan  state  that  the  dis- 
qualification constitutes  a  determina- 
tion by  the  Commissioner  that  the 
board  is  not  eligible  to  review  clinical 
investigations  subject  to  requirements 
for  prior  submission  to  the  Food  and 
Drug  Administration  aad  that  tiie  re- 
sults of  any  clinical  Investigations  con- 
ducted tmder  the  review  of  the  board 
may  not  be  considered  by  the  Food 
and  Drug  Administration  In  support  of 
any  application  for  a  research  or  mar- 
keting permit.  The  notice  shaB  fur- 
ther state  that  it  is  given  l>ecause  of 
the  professional  relations  between  the 
board  and  the  person  notified  and 
that  the  Food  and  Drug  Administra- 
tion Is  not  advising  or  recommending 
that  any  action  be  taken  by  the  person 
notified. 

(b)  A  determination  that  an  institu- 
tional review  board  has  been  AsquaU- 
fled  and  the  administrative  record  re- 
garding such  determination  are  dlsclo- 
sable  to  the  pubUc  under  part  20  of 
this  chapter. 

(c)  Whenever  the  Commissioner  has 
reason  to  believe  that  an  Institutional 
review  board  may  be  subject  to  dis- 
qualification, the  Commissioner  shaU 
so  notify  other  agencies  in  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare that  support  research  involving 
human  subjects  at  the  time  of  or  after 
proposing  disqualification  of  the  board 
imder  $  56.204(a). 

$56,215    AlternatiTc  or  additional  actions 
to  disqnaiification. 

Disqviallficatlon  of  an  Institutional 
review  board  imder  this  subpart  is  in- 
dependent of,  and  neither  in  lieu  of 
nor  a  precondition  to,  other  proceed- 
ings or  actions  authorized  by  the  act. 
The  Commissioner  may.  at  any  'time, 
through  the  Department  of  Justice  in- 
stitute any  appropriate  judicial  pro- 
ceedings (civil  or  ciiminal)  and  any 
other  appropriate  regulatory  action,  to 
addition  to  or  to  lieu  of,  and  b^ore,  at 


the  time  of.  or  after,  disqualification. 
The  Commiasioner  may  also  refer  per- 
ttoent  matters  to  another  Federal. 
State,  or  local  government  agency  for 
such  action  as  tliat  agency  determtoes 
to  be  appropriate. 

$5<w219    RciRatotcment  of  a  diaqoaHflcd 
iMtitiitioiial  review  board. 

(a)  An  institutional  review  board 
that  has  been  disqualified  may  be  reto- 
stated  as  eligible  to  review  clinical  to- 
vestlgatlons  subject  to  requirements 
for  prior  submission  to  the  Food  and 
Drug  Admtoistratlon.  or  as  acceptable 
to  be  the  reviewer  of  clinical  tovestiga- 
tions  to  be  submitted  to  the  food  and 
Drug  Administration,  if  the  Commis- 
sioner determtoes,  upon  an  evaluation 
of  a  written  submission  from  the 
board,  that  the  board  can  adequately 
assure  that  it  will  operate  to  compli- 
ance with  the  standards  set  forth  to 
this  part  and  other  applicable  regula- 
tions to  this  cliapter,  e.g..  parts  312  or 
812. 

(b)  A  disqualified  board  that  wishes 
to  be  so  reinstated  shall  present  to 
writing  to  the  Commissioner  reasons 
why  It  believes  It  should  be  reinstated 
and  a  detaUed  description  of  the  cor- 
rective actions  it  has  taken  or  totends 
to  take  to  assuj%  that  the  acts  or  omis- 
sions that  led  to  disqualification  wiU 
not  recur.  The  Commissioner  may  con- 
dition reinstatement  upon  the  board's 
being  found  to  compliance  with  the 
applicable  regulations  upon  an  inspec- 
tion. 

(c)  If  a  board  is  reinstated,  the  Com- 
missioner shaU  so  notify  the  board 
and  aU  persons  who  were  notified 
under  $56,213  of  the  disqualification 
of  the  board.  A  determination  that  a 
board  has  been  reinstated  is  disclosa- 
ble  to  the  public  under  part  20  of  this 
chapter. 


PAIT  71— COLOR  AOOmVf  KTITIONS 

3.  By  amendtog  part  71: 
a.  In  $  71.1  by  adding  new  paragraph 
(I)  to  read  as  follows: 

S  71.1    Petitions. 


(1)  If  clinical  tovestigations  tovolvlng 
human  subjects  are  tovolved,  petitions 
filed  with  the  Commissioner  under 
section  706(b)  of  the  act  shall  toclude 
statements  regarding  each  such  clini- 
cal tovestigation  contatoed  to  the  peti- 
tion that  it  either  was  conducted  to 
compliance  with  the  requirements  for 
institutional  review  set  forth  to  part 
56  of  this  chapter  or  was  not  subject 
to  such  requirements  to  accordance 
with  $  56>22(c)  of  this  chapter. 

b.  In  S  71.6  by  adding  a  new  sentence 
at  the  end  of  paragraph  (b)  to  read  as 
foUows: 


;     PtOFOSED  RUIES 

i  71.6  Extension  of  time  for  atodying  peti- 
tions; substantive  amendnKBts;  with- 
drawal of  petitions  without  pr^ndioe. 


(b)  *  *  *  If  clinical  tovestigations  In- 
volving human  subjects  are  tovolved, 
additi<mal  Information  or  data  sutxnlt- 
ted  to  support  of  filed  petitions  sliaU 
toclude  statements  regarding  each 
such  clinical  tovestigation  from  which 
the  Information  or  data  are  derived, 
that  it  either  was  conducted  to  compli- 
ance with  the  requirements  for  Institu- 
tional review  set  forth  to  part  56  of 
this  chapter  or  was  not  subject  to  such 
requirements  to  accordance  with 
$  56.2(c)  of  tills  chapter. 
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$180.1    GcMraL 


suaoiAnR  t— fooo  Fot  human  consumttion 

PART  171— roOO  ADINTIVf  PETITIONS 

4.  By  amending  part  171: 
a.  In  $171.1  by  adding  new  para- 
graph (m)  to  read  as  foUows: 

$  171.1    Petitions. 


(m)  If  clinical  tovestigations  tovolv- 
tog  human  subjects  are  tovolved,  peti- 
tions filed  with  the  Commissioner 
under  section  409(b)  of  the  act  shall 
toclude  statements  regardtog  each 
such  cltoical  tovestigation  reUed  upon 
to  the  petition  that  it  either  was  con- 
ducted to  compliance  with  the  require- 
ments for  institutional  review  set 
forth  to  part  56  of  this  chapter  or  was 
not  subject  to  such  requ^ments  to  ac- 
cordance with  $  56.2(c)  of  this  chapter. 

b.  In  $171.6  by  adding  a  new  sen- 
tence at  the  end  of  the  paragraph  to 
read  as  foUows: 

$  171.6    Amendment  of  petition. 

•  •  •  If  clinical  tovestigations  to- 
volvlng human  subjects  are  tovolved, 
additional  information  and  data  sub- 
mitted to  support  of  fUed  petitions 
shall  toclude  statements  regardtog 
each  such  clinical  tovestigation  from 
which  the  information  or  data  are  de- 
rived iciat  it  either  was  conducted  to 
compUance  with  the  requirements  for 
institutional  review  set  forth  to  part 
56  of  this  chapter  or  was  not  subject 
to  such  requirements  to  accordance 
with  $  56.2(c)  of  this  chapter. 

PART  180— POOD  AOOmVES  PERMITTED  IN 
FOOO  ON  AN  MTERUW  BASIS  OR  M  CON- 
TAa  WITH  FOOD  PENDING  ADDITIONAL 

Part  180  Is  amended  to  $180.1  by 
adding  a  new  paragraph  (cK6)  to  read 
as  foUows: 


<c)  •  •  • 

(6)  If  clinical  tovestigations  tovolvlng 
human  subjects  are  tovolved.  such  to- 
vestigations fUed  with  the  Commis- 
sitmer  shaU  include,  with  respect  to 
each  tovestigation.  either  a  statement 
that  the  tovestigation  has  been  or  wiU 
be  conducted  to  compliance  with  the 
requirements  for  Institutional  review 
set  forth  to  part  56  of  tills  chapter,  or 
a  statement  that  the  tovestigation  is 
not  subject  to  such  requirements  to  ac- 
cordance with  $  56.2(c)  of  tills  chapter. 


SUaCHATTBI  0— OaUOS  KM  HUMAN  Ulf 
PART  310— NEW  OtUOS 

$310.3    [Amended] 

5.  Part  310  Is  amended  to  $310.3 
Dcifinitions  and  interpretations,  by  de- 
leting  and  reserving  paragraph  (J). 


PART  312— NEW  DRUGS  FOR 
INVESTIGATIONAL  USE 

6.  Part  312  Is  amended  to  §312.1  by 
redesignatmg  paragraph  (dKll)  as 
(d)(12)  and  adding  a  new  paragrapb 
(d)(ll). 

$312.1    Conditions  for  exemption  of  new 
drugs  for  investigational  use. 


(d)  •  •  • 

(11)  The  clinical  tovestigations  are 
not  betog  conducted  to  compUance 
with  the  requirements  regardtog  Insti- 
tutional review  set  forth  to  this  part 
or  part  56  of  this  cliapter;  or 


PART  314— NEW  DRUG  APPLICATIONS.^ 

7.  Part  314  is  amended: 

a.  In  $  314.1  by  adding  a  new  Item  16 
to  form  FD-356H  to  paragraph  (c)(2) 
and  by  redesignattog  paragraph  (fK7) 
as  (fK8)  and  adding  a  new  paragraph 
(f)(7)  to  read  as  foUows: 

$  314.1    Applications. 


(c)  •  •  • 
(2)*** 

Form  FD-356H— Rev.  1974: 


16.  Conduct  of  clinical  investigations. 
Statements  regarding  each  clinical  investi- 
gation involving  human  subjects  contained 
in  the  application  that  it  either  was  con- 
ducted in  compUance  with  the  requirements 
for  institutional  review  set  forth  in  Part  56 
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of  this  chapter  or  was  not  subject  to  such 
requirements  In  accordance  with  5  56.2(c)  of 
this  chapter. 


(7)  Statements  regarding  each  clini- 
cal investigation  involving  htiman  sub- 
jects contsiined  in  the  application  that 
it  either  was  conducted  in  compliance 
with  the  requirements,  the  institution- 
al review  set  forth  in  part  56  of  this 
chapter  or  was  not  subject  to  such  re- 
quirements in  accordance  with 
§  56.2(c)  of  this  chapter. 


b.  In  §  314.8  by  adding  a  new  para- 
graph (n)  to  read  as  follows: 

9  314.8    Supplemental  applications. 


(n)  A  supplemental  application  that 
contains  clinical  investigations  involv- 
ing human  subjects  shall  include  state- 
ments by  the  applicant  regarding  each 
such  Investigation  that  it  either  was 
conducted  in  compliance  with  the  re- 
quirements for  institutional  review  set 
forth  In  Part  56  of  this  chapter  or  was 
not  subject  to  such  requirements  in  ac- 
cordance vrith  §  56.2(c)  of  this  chapter. 

c.  In  5314.9  by  adding  new  para- 
graph (e)  to  read  as  follows: 

§314.9    Insuffieient  information  In  appli- 
cation. 


(e)  The  information  contained  In  an 
application  shall  be  considered  insuffi- 
cient to  determine  whether  a  drug  is 
safe  and  effective  for  use  unless  the 
application  includes  statements  re- 
garding each  clinical  investigation  in- 
volvings human  subjects  contained  in 
the  application  that  it  either  was  con- 
ducted in  compliance  with  the  require- 
ments for  institutional  review  set 
forth  in  Part  56  of  this  chapter  or  was 
not  subject  to  such  requirements  in  ac- 
cordance with  §  56.2(c)  of  this  chapter. 

d.  In  $314.12  by  adding  new  para- 
graph (e)  to  read  as  follows: 

S  314.12    Untrue  statemenU  in  application. 


(e)  Any  clinical  investigation  involv- 
ing human  subjects  contained  in  the 
application  subject  to  the  require- 
ments for  institutional  review  set 
forth  in  part  56  of  this  chapter  was 
not  conducted  in  compliance  with  such 
requirements. 

e.  In  S  314.110  by  adding  new  para- 
graph (aKll)  to  read  as  follows: 


PROPOSED  RULES 

9314.110    Reasons  for  refusing  to  flie  ap- 
plications. 

(11)  The  applicant  falls  to  Include  In 
the  application  statements  regarding 
each  clinical  Investigation  involving 
htmian  subjects  contained  in  the  ap- 
plication that  It  either  was  conducted 
In  compliance  with  the  requirements 
for  Institutional  review  set  forth  in 
part  56  of  this  chapter  or  was  not  sub- 
ject to  such  requirements  In  accord- 
ance with  §  58.2(c)  of  this  chapter. 


f.  In  9314.111  by  adding  paragraph 
(aX  1 1 )  to  read  as  follows: 

9314.111     Refusal  to  approve  the  applica- 
tion. 

(a) •  •  •  .      , 

(11)  Any  clinical  investigation  involv- 
ing human  subjects  contained  in  the 
application  subject  to  the  require- 
ments for  Institutional  review  set 
forth  in  Part  56  of  this  chapter  was 
not  conducted  In  compliance  with  such 
requirements. 


g.  In  9314.115  by  adding  new  para- 
graph (cK7)  to  read  as  follows: 

9314.115    Withdrawal  of  approval  of  an 
application. 


(C)  •  •  • 

(7)  That  any  clinical  investigation 
involving  human  subjects  contained  in 
the  application  subject  to  the  require- 
ments for  institutional  review  set 
forth  in  Part  56  of  this  chapter  was 
not  conducted  in  compliance  with  such 
requirements. 


9  320.57  Requirements  of  the  conduct  of 
in  vivo  biocquivalencc  testing  in 
humans. 


(e)  If  a  bioequivalence  requirement 
provides  for  in  vivo  testing  in  humans, 
any  person  conducting  such  testing 
shall  comply  with  the  requirements  of 
9  320.31. 


PART  S3»-OVER-THE-COUNTER  (OTC) 
HUMAN  MUGS  WHICH  ARE  GENERALLY 
RECOOMZEO  AS  SAFE  AND  EFFECTIVE  AND 
NOT  MISBRANDED 

9.  Part  330  is  amended  in  9  330.10  by 
adding  new  paragraph  (e)  to  read  as 
follows: 

9330.10  Procedures  for  classifying  OTC 
drugs  as  generally  recognized  as  safe 
and  effective  and  not  misbranded,  and 
for  establishing  monographs. 


(e)  Institutional  review.  Information 
and  data  submitted  under  this  section 
after  (Insert  effective  date  of  this 
paragraph)  shall  include  statements 
regarding  each  clinical  Investigation 
involving  human  subjects,  from  which 
the  Information  and  data  are  derived, 
that  it  either  was  conducted  in  compli- 
ance with  the  requirements  for  institu- 
tional review  set  forth  in  part  56  of 
this  chapter  or  was  not  subject  to  such 
requirements  in  accordance  with 
9  56.2(c)  of  this  chapter. 


PART  320-MOAVAILABIUTY  AND 
MOEQUIVALENCE  REQUIREMENTS 

8.  Part  320  is  amended: 
a.  In  9  320.31  by  adding  a  new  para- 
graph (f )  to  read  as  follows: 

9320.31  Applicability  of  requirements  re- 
garding a  "Notice  of  Claimed  Investiga- 
tional Exemption  for  a  New  Drug." 


(f )  An  In  vivo  bloavailabUIty  study  In 
humans  shall  be  conducted  In  compli- 
ance with  the  requirements  for  institu- 
tional review  set  forth  In  part  56  of 
this  chsyjter,  regardless  of  whether 
the  study  Is  conducted  under  a  "Notice 
of  Claimed  Investigational  Exemption 
for  a  New  Drug." 

b.  In  9320.57  by  adding  a  new  para- 
graph (e)  to  read  as  follows: 


PART  361— rRESOUPnON  DRUGS  FOR 
HUMAN  USE  OCNOUULY  RECOGNIZED  AS 
SAFE  AND  KFECTIVE  AND  NOT  MISBRAND- 
WD:  DRUGS  USB)  M  USEARCH 

10.  Part  361  is  amended  in  9  361.1  by 
revising  paragraph  (d)(9)  to  read  as 
follows: 

1361.1    Radioactive  drugs  for  certain  re- 
search uscs.^ 


(d)  •  •  • 

(9)  Approval  by  an  institutional 
review  board.  The  investigator  shall 
obtain  the  review  and  approval  of  an 
Institutional  review  board  that  con- 
forms to  the  requirements  of  part  56 
of  this  chapter. 


9430.20    Procedure      for     the      issuance, 
amendment,  or  repeal  of  regulations. 


(g)  No  regulation  providing  for  the 
certification  of  an  antibiotic  drug  for 
human  use  shall  be  Issued  or  amended 
unless  each  clinical  investigation  In- 
volving himian  subjects  on  which  the 
issuance  or  amendment  or  the  regula- 
tion is  based  was  conducted  in  compli- 
ance with  the  requirements  for  institu- 
tional review  set  forth  in  part  56  of 
this  chapter  or  was  not  subject  to  such 
requirements  in  accordance  with 
9  56.2(c)  of  this  chapter. 


PART  430-ANTIMOnC  DRUGS;  GOOtAL 

11.  Part  430  is  amended  in  9430.20 
by  adding  new  paragraph  (g)  to  read 
as  follows: 


PART  431— CERTIFICATION  OF  ANTIBIOTIC 
DRUGS 

12.  Part  431  is  amended  in  9431.17 
by  adding  a  new  paragraph  (1)  to  read 
as  follows: 

9  431.17    New  antibiotic  and  antibiotic-con- 
taining products. 


(1)  Statements  regarding  each  clini- 
cal Investigation  involving  hiunan  sub- 
jects contained  in  the  request  that  it 
either  was  conducted  in  compliance 
with  the  requirement^  for  Institution- 
al review  set  forth  In  part  56  of  this 
chapter  or  was  not  subject  to  such  re- 
quirements In  accordance  with 
9  56.2(c)  of  this  chapter. 


SUaCHAFTBI  F— MOIOGICS 
PART  601— UCENSING 

13.  Part  601  is  amended: 
a.  In  9601.2  by  revising  paragraph 
(a)  to  read  as  follows: 

9  601.2    Applications  for  establishment  and 
product  licenses;  procedures  for  filing. 

(a)  General  To  obtain  a  license  for 
any  establishment  or  product,  the 
manufacturer  shall  make  application 
to  the  Director,  Bureau  of  Biologies, 
on  forms  prescribed  for  such  purpose, 
and  in  the  case  of  an  application  for  a 
product  license,  shaU  submit  data  de- 
rived from  laboratory  and  clinical 
studies  which  demonstrate  that  the 
manufactured  product  meets  pre- 
scrit>ed  standards  of  safety,  purity, 
and  potency;  statements  regarding 
each  clinical  Investigation  Involving 
human  subjects  contained  In  the  ap- 
plication that  it  either  was  conducted 
In  compliance  with  the  requirements 
for  institutional  review  set  forth  In 
part  56  of  this  chapter  or  was  not  sub- 
ject to  such  requirements  In  accord- 
ance with  956.2(c)  of  this  chapter,  a 
full  description  of  manufacturing 
methods;  data  establishing  stability  of 
the  product  through  the  dating 
period;  sample(s)  representative  of  the 
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product  to  l>e  sold,  bartered,  or  ex- 
changed or  offered,  sent,  carried  or 
brought  for  sale,  barter  or  exchange; 
summaries  of  results  of  tests  per- 
formed on  the  lot(s)  represented  by 
the  submitted  sample(s);  and  speci- 
mens of  the  label,  enclosures  and  con- 
tainers proposed  to  be  used  for  the 
product.  An  application  for.  license 
shall  not  be  considered  as  filed  until 
all  pertinent  information  and  data  are 
received  from  the  manufacturer  by 
the  Bureau  of  Biologies.  The  applicant 
shall  also  include  an  environmental 
impact  analysis  report  analyzing  the 
environmental  impact  of  the  manufac- 
turing process  and  the  ultimate  use  or 
consumption  of  the  biological  product 
pursuant  to  §  25.1  of  this  chapter.  In 
lieu  of  the  procedures  described  in  this 
paragraph,  applications  for  radioactive 
biological  products  shall  be  handled  as 
set  forth  in  paragraph  (b)  of  this  sec- 
tion. 


b.  In  9601.25  by  revising  paragraph 
(hKl)  and  adding  a  new  paragraph  (1) 
to  read  as  follows: 

§601.25  Review  procedures  to  determine 
that  licensed  biological  products  are 
safer  effective,  and  not  misbranded 
under  prescribed,  recommended,  or 
suggested  conditions  of  use. 


(h)  Additional  studies.  (1)  Within  30 
days  following  publication  of  the  final 
order,  each  licensee  for  a  biological 
product  designated  as  requiring  fur- 
ther study  to  justify  continued  mar- 
keting on  an  Interim  basis,  pursuant  to 
paragraph  (fK3)  of  this  section,  shall 
satisfy  the  Commissioner  of  Food  and 
Drugs  in  writing  that  studies  adequate 
and  appropriate  to  resolve  the  ques- 
tions raised  about  the  product  have 
been  xmdertaken,  or  the  Federal  Gov- 
ernment may  undertake  these  studies. 
Any  study  involving  a  clinical  Investi- 
gation that  involves  himian  subjects 
shall  be  conducted  In  compliance  with 
the  requirements  for  Institutional 
review  set  forth  in  part  56  of  this 
chapter,  unless  it  is  not  subject  to 
such  requirements  in  accordance  with 
9  56.2(c)  of  this  chapter.  The  Commis- 
sioner may  extend  this  30-day  period 
if  necessary,  either  to  review  and  act 
on  proposed  protocols  or  upon  indica- 
tion from  the  licensee  that  the  studies 
will  commence  at  a  specified  reason- 
able time.  If  no  such  commitment  is 
made,  or  adequate  and  appropriate 
studies  are  not  undertaken,  the  prod- 
uct licenses  shall  be  revoked. 


(1)  Institutional  review.  Information 
and  data  submitted  under  this  section 
after   (Insert   effective   date   of   this 
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paragraph)  shall  include  statements 
regarding  each  clinical  investigation 
involving  human  subjects  that  it 
either  was  conducted  In  compliance 
with  the  requirements  for  institution- 
al review  set  forth  in  part  56  of  this 
chapter  or  was  not  subject  to  such  re- 
quirements in  accordance  with 
9  56.2(c)  of  this  chapter. 


c.By  revising  9  601.30  to  read  as  fol- 
lows: 

§601.30    Licenses    required;    products    for 
controlled  investigation  only. 

Any  biological  or  trivalent  organic 
arsenical  manufactured  in  any  foreign 
country  and  intended  for  sale,  barter, 
or  exchange  shall  be  refused  entry  by 
collectors  of  customs  unless  manufac- 
tured in  an  establishment  holding  an 
unsupended  and  unrevoked  establish- 
ment and  product  license.  Unlicensed 
products  which  are  not  Imported  for 
sale,  barter,  or  exchange  and  which 
are  intended  solely  for  pun>oses  of 
controlled  Investigation  involving 
human  subjects  are  admissible  only  if 
the  Investigation  is  conducted  in  ac- 
cordance with  section  505  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act,  as 
amended,  and,  if  subject  to  them,  in 
compliance  with  the  requirements  for 
institutional  review  set  forth  in  part 
56  of  this  chapter. 


PART  630— ADDinONAl  STANDARDS  FOR 
VIRAL  VACCINES 

14.  Part  630  is  amended: 
By   revising   the   first   sentence   of 
§  630.11  to  read  as  follows: 

§630.11    Clinical  trials  to  qualify  for  li- 
cense. 

To  qualify  for  license,  the  antigeni- 
city of  the  vaccine  shall  have  been  de- 
termined by  clinical  trials  of  adequate 
statistical  design  conducted  In  compli- 
ance with  part  56  of  this  chapter, 
unless  exempted  under  §  56.2.  *  •  • 

b.  By  revising  the  first  sentence  of 
§  630.31  to  read  as  follows: 

§630.31    Clinical  triak  to  qualify  for  U- 
cense. 

To  qualify  for  license,  the  antigeni- 
city of  the  vaccine  shall  have  been  de- 
termined by  clinical  trials  of  adequate 
statistical  design  conducted  In  compli- 
ance with  part  56  of  this  chapter, 
imless  exempted  under  §56.2  of  this 
chapter,  by  subcutaneous  administra- 
tion of  the  product.  •  •  • 

c.  By  revising  §  630.51  to  read  as  fol- 
lows: 

§630.51    Clinical  trials  to  qualify  for  li- 
cense. 

To  qualify  for  license,  the  antigeni- 
city of  Mumps  Virus  Vaccine,  Live, 
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shall  be  determined  by  clinical  trials 
conducted  in  compliance  with  part  56 
of  this  chapter,  unless  §56.2  of  this 
chapter,  that  follow  the  procedures 
prescribed  in  exempted  imder  §630.31 
except  that  the  immunogenic  effect 
shall  be  demonstrated  by  establishing 
that  a  protective  antibody  response 
has  occurred  in  at  least  90  percent  of 
each  of  the  five  groups  of  mumps-sus- 
ceptible individuals,  each  having  re- 
ceived the  parenteral  administration 
of  a  virus  vaccine  dose  which  is  not 
greater  than  that  which  was  demon- 
strated to  be  safe  in  field  studies 
(§  630.50(b))  when  used  under  compa- 
rable conditions. 

d.  By  revising  §  630.61  to  read  as  fol- 
lows: 

§630.61    Clinical  trial*  to  qualify  for  li- 
cense. 

To  qualify  for  license,  the  antigeni- 
city of  RubeUa  Virus  Vaccine.  Live, 
shall  be  determined  by  clinical  trials 
conducted  in  compliance  with  part  56 
of  this  chapter,  imless  exempted 
imder  §56.2  of  this  chapter,  that 
follow  the  procedures  prescribed  in 
§630.31  except  that  the  immimogenic 
effect  shall  be  demonstrated  by  estab- 
lishinfe  that  a  protective  antibody  re- 
sponse has  occurred  in  at  least  90  per- 
cent of  each  of  the  five  groups  of  ru- 
bella susceptible  individuals,  each 
having  receved  the  parenteral  admin- 
istration of  a  virus  vaccine  dose  which 
is  not  greater  than  that  which  was 
demonstrated  to  be  safe  in  field  stud- 
ies when  used  under  comparable  con- 
ditions. 

e.  By  revising  the  first  sentence  of 
§  630.81  to  read  as  follows: 

§630.81  Clinical  trials  to  qualify  for  li- 
cense. 
In  addition  to  demonstrating  that 
the  measles  component  meets  the  re- 
quirements of  §630.31,  the  measles 
and  smallpox  antigenicity  of  the  final 
product  shall  be  determined  by  clinical 
triSLls  of  adequate  statistical  design 
conducted  in  compliance  with  part  56 
of  this  chapter,  unless  exempted 
imder  §  56.2  of  this  chapter,  and  with 
three  consecutive  lots  of  final  vaccine 
manufactured  by  the  same  methods 
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and  administered  as  recommended  by 
the  manuf  actvurer.  •  •  * 


PAKT  1003— NOTIFICATION  OF  DEFECTS  Ol 
FAILURE  TO  COMfLY 

15.   In   §1003.31   by   revising  para- 
graph (b)  to  read  as  follows: 

§  1003.31    Granting  the  exemption. 

(b)  Such  views  and  evidence  shall  be 
confined  to  matters  relevant  to  wheth- 
er the  defect  in  the  product  or  its  fail- 
ure to  comply  with  an  applicable  Fed- 
eral standard  is  such  as  to  create  a  sig- 
nificant risk  of  injury,  including  genet- 
ic injury,  to  any  person  and  shall  be 
presented  in  writing  unless  the  Secre- 
tary determines  that  an  oral  presenta- 
tion is  desirable.  Where  such  evidence 
includes  clinical  investigations  involv- 
ing human  subjects,  the  data  submit- 
ted shall  include,  with  respect  to  each 
clinical  investigation,  either  a  state- 
ment that  each  investigation  was  con- 
ducted in  compliance  with  the  require- 
ments set  forth  in  part  56  of  this  chap- 
ter, or  a  statement  that  the  investiga- 
tion is  not  subject  to  such  require- 
ments in  accordance  with  §  56.2(c)  of 
this  chapter. 


SUKHArnS  l-tAOKHOOICAL  MALIH 

PART  1010— PERFORMANCE  STANDARDS  FOR 
ELECTRONIC  PRODUCTS:  GENERAL 

16.  Part  1010  is  amended: 
a.  By  amending  §1010.4  by  adding 
paragraph  (b)(l)(xi)  to  read  as  follows: 

1010.4    Variances. 


(b) 


•  •  • 


(I)*'* 

(xi)  If  the  electronic  product  is  used 
In  a  clinical  investigation  involving 
himian  subjects  and  subject  to  the  re- 
quirements for  institutional  review  set 
forth  in  part  56  of  this  chapter,  the  In- 
vestigation shall  be  conducted  In  com- 
pliance with  such  requirements. 


b.  In  §  1010.5  by  revising  paragraph 
(cK12)  to  read  as  follows: 


i  1010.5    Exemptions  for  producU  intended 
for  United  States  Government  use. 


(c)  •  ♦  • 

(12)  Such  other  Information  re- 
quired by  regulation  or  by  the  Direc- 
tor, Bureau  of  Radiological  Health,  to 
evaluate  and  act  on  the  application. 
Where  such  Information  includes  clini- 
cal investigations  involving  human 
subjects,  the  information  shall  In- 
clude, with  respect  to  each  clinical  In- 
vestigation, either  a  statement  that 
each  investigation  was  conducted  in 
compliance  with  the  requirements  set 
forth  in  part  56  of  this  chapter;  or  a 
statement  that  the  Investigation  Is  not 
subject  to  such  requirements  In  ac- 
cordance with  §  56.2(c)  of  this  chapter. 


Interested  persons  may.  on  or  before 
December  6.  1978.  submit  to  the  Hear- 
ing Clerk  (HPA-305).  Pood  and  Drug 
Administration.  Room  4-65.  5600  Plsh- 
ers  Lane.  RockvlUe.  Md.  20857,  written 
conunents  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  Individuals 
may  submit  single  copies  of  comments, 
and  shall  be  Identified  with  the  Hear- 
ing Clerk  docket  number  found  In  the 
heading  of  this  docimient.  Recevled 
comments  may  be  seen  In  the  above 
office  between  the  hours  of  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Note.— The  Pood  and  Drug  Administra- 
tion has  determined  that  this  document 
does  not  conUin  a  major  proposal  requiring 
preparation  of  an  economic  Impact  state- 
ment under  Executive  Order  11821  (as 
amended  by  Executive  Order  11949)  and 
OMB  Circular  A-107.  A  copy  of  the  econom- 
ic impact  assessment  is  on  file  with  the 
Hearing  Clerk,  Pood  and  Drug  Administra- 
tion. 

* 

Dated:  August  1, 1978. 

Donald  Kennedy, 
Commisiioner  of  Food  and  Drugs. 

(PR  Doc.  78-21789  PUed  8-7-78;  8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

FMd  and  Drvg  AdmkitotKrtion 

IJ1  CR  rofti  16.  54,  71,  170,  171,  ISO.  »10, 
31X  »14.  320,  330,  361,  430,  431,  510,  511, 
514,  570,  571,  601,  630,  1003.  end  1010] 

[Docket  No.  77N-Oaf7aj 

0UI0AT10NS  OF  CUNKAL  IIIVESTI0ATO«$ 
OF  tEOULATED  AKTIOfS 

rropofd  [•tabH«lMN«nt  of  t*gulattom 
AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Proposed  rule. 
SUMMARY:  This  proposal  would  clar- 
ify   existing    regulations    concerning 
persons  who  conduct  clinical  investiga- 
tions on  new  drug  products  and  would 
extend   these  regulations  to   Include 
persons  who  conduct  clinical  Investiga- 
tions on  other  products  regulated  by 
the   Pood   and   Drug   Administration 
(PDA).  This  proposal  is  baaed  upon 
findings  in  inspections  of  clinical  in- 
vestigators that  existing  requirements 
are  not  being  fully  followed  and  may 
be  subject  to  varjring  interpretatioais, 
upon  recommendations  of  the  General 
Accounting   Office   (GAD)   tegarding 
FDA  regulation  of  new  drug  testing, 
and  upon  an  evaluation  of  the  need 
for    such    regulations    to    implement 
both  the  Medical  Device  Amendments 
of  1976  (Pub.  L.  94-295)  and  the  agen- 
cy's bioresearch  monitoring  program 
for  assuring  the  validity  of  gdentilic 
data  from  human  and  animal  studies. 

DATE:  Written  comments  by  Novem- 
ber 6.  1978. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HPA-305).  Pood  and 
Drug  Administration.  Room  4-65.  5600 
Pishers  Lane.  Rockville.  Md.  20857. 
POR      PURTHER      INPORMATION 
CONTACT. 
Marilyn  L.  Watson.  Bureau  of  Drugs 
(HPD-30).  Pood  and  Drug  Adminis- 
tration. Department  of  Healt^i.  Edu- 
cation,  and  Welfare.   5600  Pishers 
Lane.  Rockville.  Md.  20857.  301  443- 
6490. 
SUPPLEMENTARY  INPORMATION: 
The  proposed  regulations  are  intended 
to  assure  adequate  protection  of  the 
rights  and  safety  of  subjects  involved 
in  clinical  investigations  and  the  qual- 
ity and  integrity  of  the  restating  data 
submitted  to  PDA  in  support  of  «>Pli- 
cations  for  permission  to  conduct  fur- 
ther research  or  to  market  regulated 
products,    while    providing    sufficient 
flexibility  and  latitude  for  innovative 
clinical  research  in  the  interest  of  the 
public  health. 
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OlROVMSTMrOBS  CREATIKO  A  N«ED  FOR. 

This  Proposal 

The    Commissioner    of    Pood    and 
Drugs  believes  that  a  complete  revi- 
sion of  the  regulations  governing  the 
conduct    of    clinical    investigators    is 
needed  because  (1)  current  regulations 
have   not   been   comprehensively  re- 
viewed in  15  years.  (2)  PDA  inspec- 
tions have  disclosed  numerous  devi- 
ations from  ciurent  standards  by  in- 
vestigators.   (3)    these    discrepancies 
may  be  related,  at  least  in  part,  to  mis- 
understandings over  the  precise  mean- 
ing of  PDA  requirements  as  currently 
written.  (4)  the  General  Accounting 
Office  has  recommended  changes  in 
current  PDA  regulations.  (5)  the  Medi- 
cal Device  Amendments  of  1976  man- 
date the  PDA  to  develop  standards  for 
clinical    investigators    of    devices    for 
human  use,  and  (6)  the  new  PDA  bior- 
esearch monitoring  program,  designed 
to  assure  the  validity  and  reliability  of 
(flinical  and  nonclinical  data  submitted 
to  the  acency.  can  be  more  efficiently 
and  effectively   conducted  with   uni- 
form,   agencywide    regulatory    stand- 
ards.  Each  of  these  matters  is  dis- 
cussed in  further  detaU  in  this  pream- 
ble. 

For   several   years   PDA   has   been 
planning  to  revise  substantially  the 
regulations   governing   drug   research 
which     implement     sections     505(1). 
507(d).  and  512(j)  of  the  Federal  Pood. 
Drug  and  Cosmetic  Act  (the  act)  (21 
U.S.C.    355(1).    357(d),    and    360b(j)). 
liiany  of  the  current  regulations  were 
first  Issued  in  1963  under  the  Drug  Ad- 
mendments  of  1962.  which  substantial- 
ly expanded  PDA's  responsibilities  in 
supervising      drug      experimentotion. 
Other  regulations  were  subsequently 
added;  and  the  regulations  are  now 
codified  in  §  310.102.  part  312.  and  part 
511  (21  CPR  310.102,  Part  312.  and 
Part  511).  Until  now.  however,  there 
has  been  no  comprehensive  review  and 
updating  of  these  regulations. 

The  revision  of  regulations  regard- 
ing the  obligfU:ions  and  standards  of 
performance  expected  of  clinical  inves- 
tigators is  an  in«>ortant  part  of  this 
review.  CJurrent  statements  of  agency 
policy  directly  applicable  to  investiga- 
tors are  found  primarUy  in  forms  PD- 
1572     and    FD-1573     (set     forth    in 
§  312.1(a)    (12)    and    (13)    (21     CPR 
312.1Ca)  (12)  and  (13))).  which  are  the 
documents  signed  by  an  investigator 
and  submitted  to  the  sponsor  of  re- 
search on  a  new  drug  for  human  use 
subject  to  a  "Notice  of  Claimed  Inves- 
tigational Exemption  for  a  new  Drug" 
(IND;    see    form    1571    set    forth    in 
S312.1(aX2)).   Many   portions   of   the 
forms  describe  obligations  in  general 
terms  such  as  "adequate"  and  refer  to 
other  requirements  in  terms  common- 
ly understood  but  subj'^ct  to  misinter- 
pretation in  specific  cases,  e.g.,  wheth- 
er a  subject  is  "institutionalized"  and 


whether    a    "case    history"    Includes 
medical  records  regarlng  the  subjects 
condition  before  entry  into  the  study. 
Agency  policy  regarding  consent  for 
use  of  investigational  new  drugs  on 
humans  is  set  forth  in  5  310.102.  al- 
though significant  discrepancies  exist 
between  the  regulation  and  the  sUte- 
ments  in  forms  PD-1572  and  PD-1573. 
•nie  Commissioner  is  of  the  opinion 
that  the  way  these  requirements  are 
stated  may  have  contributed  to  misim- 
derstandings  concerning  the  conduct 
PDA  expects  of  a  clinical  investiga- 
tor—misunderstandings manifested  by 
FDA  findings  of  noncompliance  or  in- 
adequate performance  by  a  number  of 
clinical    investigators.    In    1972.    the 
Bureau  of  Drugs  imdertook  a  special 
survey   of  IND  studies  involving   16 
qx>nsors    (i.e..    persons   filing   IND's) 
and    155    investigators    (i.e.,    persons 
working  under  those  IND's  by  filing 
forms  FI>-1572  or  FD-1573  with  the 
«)onsors).  The  results  of  this  survey 
showed  varying  degrees  of  deficiencies 
by  115  investigators  in  1  or  more  of 
the  f oUowlng  6  areas:  obtaining  or  do- 
cimienting  Informed  consent  properly, 
maintaining  records  of  the  disposition 
of  the  Investigational  drug,  adhering 
to  the  research  protocol,  maintlaning 
accurate    case    records    on    subjects, 
making  all  records  available  to  PDA 
inspectors,  and  imderstandlng  the  role 
of  the  investigator  in  the  research  pro- 
gram. After  the  survey,  the  Bureau  of 
Drugs  conducted   2  further  surveys, 
the  first  to  study  34  persons  who  were 
both   sponors   and   investigators  (i.e., 
physicians  who  both  initiate  and  actu- 
ally conduct  research  upon  filing  an 
IND  with  FDA)  and  the  second  to 
study  8  persons  who  were  conducting 
research  under  IND's  sponsored  either 
by  the  Department  of  the  Army  of  the 
Department  of  DeflRse  (DOD)  or  by 
the    National    Institutes    of    Health 
(NIH).     In    the    sponsor-investigator 
survey,  deficiencies  were  foimd  in  the 
conduct   of   every   IND;   and   in   the 
DOD-NIH  study,  problems  similar  to 
thoe    found    in    nongovernment    re- 
search were  frequently  encountered. 
The  Bureau  of  Biologies  also  under- 
took a  survey  of  48  clinical  investiga- 
tors  (including   23   sponsor-investiga- 
tors) who  were  conducting  research 
with  biologies.  Again,  niunerous  defi- 
ciencies   were    discovered.    Copies    of 
these  surveys  have  been  placed  on  file 
In  the   office   of   the   Hearing   Clerk 
(HFA-305),  Pood  and  Drug  Admlnltra- 
tion.  Room  4-65,  6600  Fisher  Lane, 
Rockville.  Md.  20857. 

Both  bureaus  concluded  that  most 
of  the  shortcomings  constituted  viola- 
tions that  did  not  present  any  signifi- 
cant hazard  to  the  subjects  or  compro- 
mise the  integrity  of  the  specific  stud- 
ies. On  the  other  hand,  there  was  seri- 
ous concern  about  certain  deficiencies, 
such  as  the  failure  to  keep  an  institu- 


tional review  committee  informed  of 
progress  in  the  study,  refusal  to 
permit  FDA  inspectors  to  examine  rec- 
ords containing  a  subject's  name  or 
prior  medical  history.  Inadequate  doc- 
umentation of  subject  consent,  and 
use  of  exculpatory  statements  in  con- 
sent forms.  Although  these  actions 
and  omissions  are  not  acceptable  be- 
havior for  clinical  investigators,  the 
Commissioner  emphasizes  that  the 
surveys  do  not  support  a  conclusion 
that  himian  subjects  are  routinely 
being  exposed  to  unnecessary  or  avoid- 
able risks  in  the  course  of  research  on 
new  drugs  and  bloliglcs.  or  that  deci- 
sions to  approve  marketing  of  new 
drugs  are  being  made  upon  data  that 
are  inaccurate  or  unreliable  or  accept- 
ed without  analysis  or  means  of  verifi- 
cation. 

Nevertheless,  these  surveys  do  indi- 
cate that  a  serious  problem  of  commu- 
nication exits  between  PDA  and  at 
least  some  clinical  investigators.  The 
Commissioner  believes  that  PDA's 
policies  regarding  the  conduct  of  clini- 
cal investigators  should  be  viewed  as 
objectives  that  are  compatible  with. 

.,  and  indeed  largely  based  upon,  the 
ethical  codes  of  medicine  and  research 
and  accepted  standards  of  good  sci- 
ence. The  first  step  to  compliance  with 
these  policies  is  to  restate  them  with 
precision  and  reaffirm  the  goals  being 
sought. 

Another  reason  for  the  Commission- 
er's proposing  to  revise  the  regulations 
governing  clinical  investigators  is  the 
findings  of  the  GAO  in  a  report  enti- 
tled "Federal  Control  of  New  Drug 
Testing  is  Not  Adequately  Protecting 
Human  Test  Subjects  and  the  Public," 
dated  July  15.  1976.  A  copy  of  this 
report  has  also  been  placed  on  display 
in  the  office  of  the  Hearing  CHerk.  The 
GAO  reviewed  the  data  generated  in 
the  Bureau  of  Drugs'  and  Bureau  of 
Biologies'  surveys  discussed  above  and 
interviewed  a  number  of  PDA  employ- 
ees. Although  PDA  does  not  agree 
with  a  number  of  the  GAO  analyses 
and  conclusions,  the  Commissioner  im- 
derstands  the  reasons  for  certain  GAO 
recommendations  to  improve  PDA  reg- 
ulations; this  proposal  is  a  step  to  im- 
/plement  those  recommendations. 

q^  The  Commissioner  has  been  directed 
by  Congress  to  establish  regulations  to 
implement  section  520(g)  of  the  act 
(21  U.S.C.  360j(g)).  which  was  added 
by  the  Medical  Device  Amendments  of 
1976  and  pertains  to  Investigational 
use  of  medical  devices  for  human  use 
and  diagnostic  products.  In  a  notice 
published  in  the  Federal  Register  of 
August  20.  1976  (41  PR  35282).  PDA 
proposed  such  regulations;  proposed 
Subpart  E  of  Part  812  concerned  the 
responsibilities  of  clinical  investigators 
studying  the  safety  or  effectiveness  of 
devices  with  human  subjects.  Com- 
ments filed   on   that   proposal   have 
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been  reviewed  and  utilized  in  prepar- 
ing this  proposal.  In  the  Federal  Reg- 
ister of  May  12.  1978  (43  PR  20726). 
the  Conunissioner  Issued  portions  of 
the  August  20  proposal  as  a  tentative 
final  regulation.  Those  requirements 
proposed  in  subpart  E  on  August  20 
that  duplicate  or  overlap  substantially 
with  the  requirements  proposed  below 
In  this  notice  have  been  deleted  from 
the  tentative  final  regulation.  The 
Conunissioner  intends  to  review  com- 
ments on  this  notice  promptly  and  to 
promulgate  as  final  at  least  those  reg- 
ulations based  on  this  proposal  that 
are  essential  to  promul^tion  of  com- 
prehensive final  regulations  governing 
the  investigational  use  of  medical  de- 
vices for  human  use. 

Finally.  FDA  has  recently  reassessed 
its  responsibilities,  needs,  and  prior- 
ities in  the  entire  area  of  biomedical 
research,  including  safety  testing  of 
substances  in  animals,  monitoring  of 
clinical  investigators  by  sponsors,  the 
role  of  Institutional  review  boards,  and 
the  obligations  of  clinical  investiga- 
tors. The  agency,  the  Congress,  and 
others  have  recently  become  con- 
cerned about  the  validity  and  reliabil- 
ity of  scientific  data  on  the  safety  and 
effectiveness  of  products  regulated  by 
FDA.  Much  of  the  history  of  this 
review,  with  special  emphasis  on  the 
quality  and  Integrity  of  safety  data  de- 
rived from  nonclinical  laboratory  stud- 
ies, is  discussed  in  the  preamble  to  the 
proF>osal  on  good  laboratory  practices 
published  in  the  Federal  Register  of 
November  19,  1976  (41  PR  51206).  Con- 
gressional and  Presidental  action  In 
the  summer  of  1976  appropriated  to 
FDA  $16.3  million  and  authorized  over 
600  new  positions  to  carry  out  expand- 
ed activities  in  the  area  of  bioresearch 
monitoring. 

Pursuant  to  thfe  legislative  action, 
the  Commissioner  has  established  a 
"Bioresearch  Monitoring  Program"  to 
develop  and  implement  an  agency- 
wide  program  for  all  aspects  of  pre- 
clinical testing  and  clinical  research 
relating  to  PDA-regulated  products. 
The  program  is  managed  by  an  intra- 
agency  steering  committee,  with  spe- 
cific elements  being  assigned  to  several 
task  forces,  including  a  Clinical  Inves- 
tigator/Sponsor Task  Force.  This  task 
force  has  the  responsibility  for  devel- 
oping an  agency  strategy  to  define  the 
responsibilities  of  sponsors  and  clinical 
investigators  in  studies  regulated  PDA 
or  involving  products  regulated  by 
PDA.  and  to  Insure  that  these  duties 
are  adequately  and  reliably  performed". 
To  meet  these  goals,  the  task  force 
proposed  the  following: 

1.  Promulgation  of  agencywide  regu- 
lations—based upon  existing  PDA  reg- 
ulations for  investigational  new  drug 
studies,  proposed  regulations  for  inves- 
tigational use  of  medical  devices  for 
human  use  and  comments  received  on 
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them,  and  FDA  experience— that 
would  set  forth  the  responsibilities  of 
sponsors,  monitors,  and  investigators 
in  clinical  investigations  and  proce- 
dures for  enforcing  these  require- 
ments. 

2.  Establishment  of  an  agencywide 
compliance  program  that  would  in- 
clude enforcement  policies,  regular  in- 
spections of  sponsors,  monitors,  and 
clinical  investigators,  and  special  in- 
spection is  initiated  by  PDA  to  audit 
particular  studies. 

3.  Development  of  appropriate  orga- 
nizational structures  or  mechanisms 
and  data  systems  to  be  used  for  plan- 
ning and  scheduling  inspections  under 
the  compliance  program  and  for  re- 
viewing and  evaluating  the  results  of 
individual  inspections  as  well  as  the 
overall  program. 

Uniform  PDA  Standards  for  All 
Clinical  Investigations 

The  Commissioner  proposes  to  make 
a  single  set  of  standards  applicable  to 
all  clinical  investigators  involved  in  in- 
vestigational studies  that  either  re- 
quire prior  FDA  review  or  are  subse- 
quently submitted  to  FDA  in  support 
of  an  application  for  a  research  or 
marketing  permit.  These  regulations, 
if  adopted,  may  not  eliminate  the  need 
for  additional  requirements  relevant 
to  a  particular  article  under  study,  but 
wUl  reduce  the  potential  for  duplica- 
tive and  Inconsistent  regulations  or  In- 
terpretations of  policy.  The  Commis- 
sioner recognizes  that  one  clinical  In- 
vestigator may.  at  any  one  time,  be 
conducting  studies  on  products  that 
are  regulated  by  several  of  the  sepa- 
rate bureaus  of  PDA,  e.g..  Drugs,  Bio- 
logics,  and  Medical  Devices.  A  uniform 
standard  will  thus  ease  the  burdens  on 
these  investigators  in  complying  with 
the  applicable  regulations. 

To  achieve  this  objective,  the  Com- 
missioner proposes  a  new  Part  54  In 
Chapter  I  of  Title  21  of  the  Code  of 
Federal  Regulations  to  be  entitled 
"Cninical  Investigators."  The  proposed 
new  part,  under  Subchapter  A  (Gener- 
al) of  the  regulations,  will  be  applica- 
ble to  all  regulated  products.  This  pro- 
posal extends  current  PDA  standards 
to  all  clinical  investigations  regulated 
by  or  submitted  to  the  agency,  lists 
definitions  applicable  to  the  part,  pre- 
sents the  obligations  and  commit- 
ments of  clinical  investigators,  clarifies 
many  of  the  existing  requirements, 
and  improves  the  procedures  for  im- 
posing administrative  sanctions  on  in- 
vestigators who  violate  these  regula- 
-tions.  Additionally,  this  proposal  con- 
tains specific  amendments  needed  for 
conformance  in  other  existing  FDA 
regulations. 

In  order  to  assure  uniform  stand- 
ards, any  clinical  investigation  would 
be  within  the  scope  of  this  part, 
whether  the  investigation  required  the 


FCDCRAL  tiOISTW.  VOL  43,  HO.  15S-n«$0AY,  AtfOUST  t,  WTI 


FEOCRAL  REGISTn,  VOL  43,  NO.  153— TUESDAY,  AUGUST  t,  197t 


UMI 


UtiS 

pKbar  «Briew  of  *ny  HaA  buieau  ti.e„ 
DmgB.  y«»i"gfa«i  MaOaa  iDe^ca  and 
rthinnT*^  IPndudB,  v  yatarhnwy 
MBdioinB»  -or  urtjethar  -ttie  Investigs- 
tkm  dMI  nit  mcelve  vubar  FDA  review 
but  was  subsequently  submitted  <tor 
tiett  ^tmVD  A  tospedtioD!)  in  Mopfart  of 
on  applioatian.  to  one  at  tfaooe  ionr 
bnresuB  or  to  the  Burwrn  of  Foods  or 
RadlolsBloBl  Health  (proposed  f  M^ 
(31  OFR  M.l»). 

EXEMFTIOIIS 

The  Comirilasfoner  is  propoatng  to 
penult  exemptions  from  all  or  p«rt  <tf 
tije  Tequirements  set  forth  In  part  54 
(21  caTl  Part  64)  to  appropriate  cases. 
These  regiflations  have  "been  drafted 
to  make  them  applicable  to  Ml  cBnl<«l 
investigations  regulated  by  or  srftnnJt- 
ted  to  FDA.  and  the  CommisBioiner 
maintains  tliat  the  principles  are  rea- 
sonably app^'^'fthip  to  all  such  investi- 
gaUons.  However.  FDA  has  not  been 
able  to  review  every  type  of  oUhical  in- 
vestigation to   guanmtee  that  these 
standards  are  totally  appropriate  to 
each  particular  stu^.  Therefore,  the 
Commissioner    Invites    comments    to 
identify  any  unique  category  of  oBni- 
cal     investigation     that     should     be 
exempted  from  any  specific  reqirtre- 
ments  of  this  proposal  and  to  provide 
an  adequate  rationale  to  demonstrate 
why  such  requirements  are  not  neces- 
sary to  protect  the  rights  and  safety  of 
subjects  or  to  help  assure  the  quaBty 
and  integrity  of  the  data  produced.  In 
addition,  the  Commissioner  proposes 
§  54.2  (21  CF^  54.2)  imder  which  indi- 
vidual Investigators  or  their  sponsors 
may  request  FDA  for  a  waiver  of  any 
particular  requirements  for  purposes 
of  a  specific  study  or  group  of  studies. 
In  emergency  situations,  such  a  re- 
quest may  be  granted  by  telephone; 
otherwise,  such  requests  shall  be  In 
writing  as  part  of  the  application  for  a 
research  permit. 

Dkkuuxioks 


,  the  Public  HMOth  Serv- 


Proposed  §54.3  (21  CFR  54J)  con- 
tains definitions  for  aU  of  the  special 
terms  used  in  the  part.  Many  technical 
terms  can  be  variably  or  Inaccurately 
interpreted  by  p>er8ons  affected  by  the 
proposed  regulations;  these  terms  are 
defined  to  provide  a  common  basis  of 
understanding  for  the  agency,  clinical 
investigators,  the  regulated  manufac- 
turers and  other  sponsors  of  clinical 
studies,  and  the  general  public.  In  ad- 
dition, other  definitions  have  been 
proposed  for  more  precisely  describing 
the  extent  and  awUcability  of  the 
proposed  regulations. 

In  proposed  §  54.3(a),  the  term  "act" 
is  limited  to  the  Federal  Pood.  Drug, 
and  Cosmetic  Act,  as  amended.  This  is 
consistent  with  definitions  appearing 
elsewhere  in  FDA  regulations.  Other 
statutes  when  used  will  be  mentioned 
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A  ncDw  4ef Inttien  sequh^d  sby  the  <de- 
dslan  to  aoike  these  yrapoaed  tegula- 
tions  agency-wide  in  scope  Is  the  term 
••jQipUoatian  for  research  or  marketing 
permit"  in  9  54.S(l».  This  definition  in- 
Cfhid—  all  vt  the  various  AOQUirements 
for  BiitainiMion  of  scientific  data  and 
Informattian  to  the  acencsr  under  its 
gggulatoiTiUBiadlctien.  even  though  in 
^^^ffi^ia  4MeB,  iBO  penulBaion  is  teohnl- 
caUy  feqnlrod  iuom  FV3A  for  the  con- 
duct ot  a  prwosed  activity  with  a  par- 
ticular waaOact,  Le.,  carrying  out  re- 
search or  qifftHimtug  to  market  a  prod- 
noi.  Ilhe  •tenm  is  intended  solely  as  a 
ahortAMmd  way  of  xeierring  te  at  least 
25  separate  categories  of  data  and  In- 
formation that  are  now.  or  will  in  the 
jtfMT  future  become,  sutajeot  to  requlre- 
ipjmt«  f4^i;nhT"t*ainii  ot  the  agency. 

To  facilitate  iurther  the  applicabil- 
ity of  a  eiz^e  set  of  regulations  to  all 
■todies  involving  products  or  articles 
r^yn«<"g  within  the  agency's  pin^ew, 
pnmeaed  §  54.8(c)  would  describe  each 
■uoh  study  as  a  "clinical   investiga- 
tion," defined  to  mean  any  cKperlment 
insulvlng  a  test  article  (defined  below), 
which  eHpedment  either  (1)  is  sid>Ject 
to  vegulrementB  tmder  eections  SO&<i). 
50'7(d).  512(J)  or  &20(g)  of  the  act  for 
prior    submission    to    the    FDA    for 
reidew   and   in   some  cases   approval 
before  It  can  be  commenced,  or  (2)  is 
not  subject  to  prior  submission  to  FDA 
under  an  IND.  or  "Notice  of  Claimed 
Investigational  i^emptlon  for  a  New 
Animal  Drug"  (INAD).  or  an  "Investi- 
gational   Device    S^reraption"    (IDE), 
but  the  results  of  which  are  Intended 
to  be  submitted  later  to  (or  held  for 
inspeotian  by)  FDA  as  part  of  an  ap- 
plication for  a  research  or  marketing 
permit.  The  term  thus  Includes,  for  ex- 
ample,    human     Investigations     per- 
formed as  part  of  the  evaluation  of  a 
test  article  and  t>nimai  investigations 
conducted  to  determine  the  clinical  or 
thenq^eutic  effect  of  a  drug  in  treating 
a  ^ianatu^  In  ftT»*«»"^^«  There  is  another 
category  of  clinical  research  that  is 
not  included  in  the  deflnlUon  of  "<jllni- 
cal  Investigation"  because  such  studies 
are  not  regulated  by  or  intended  to  be 
submitted   to   FDA;   these   would   in- 
clude studies  that  do  not  use  any  test 
articles,   or   do   not    use   them   in   a 
manner  requiring  prior  FDA  approval 
or  subsequent  FDA  review.  The  defini- 
tion also  excludes  nonclinical  studies 
in  animals  which  fall  within  the  scope 
of  the  regulations  proposed  under  part 
3e  to  establish  good  laboratory  prac- 
tices for  nonclinical  laboratory  studies 
published  in  the  FtoERAL  Rkgisctbr  of 
November  19, 1976. 

Other  proposed  definitions  Include 
terms  to  describe  the  persons  who  ini- 
tiate and  carry  out  clinical  tovestiga- 
tions:  "sponsor."  "investigator,"  and 
"sponsor-investigator."       The       word 


is    tsnrrently    defined    -in 
M310J(i)     and    AlOJCk)     (21    CPB 
31.«.3(j()«ad*ljB.a(k)).  butthe'Camm»- 
siener  believes  this  definition  is  unsa- 
t{afant«ry  beoouse  it  faUs  to  distin- 
guish the  other  .eommcnly  used  word 
"inweatigator."  vhioh  Js  not  defined. 
Although  these  terms  are  widely  un- 
derstood, their  ipveoise  meanings  are 
dlfficv^t  to  express.  The  key  distinc- 
tions seem  to  <Ue  between  one  who  ini- 
tiates the  prosJeot  (the  -sponsor)  and 
one  who  actually  conducts  the  study 
(the  investigator).  These  distinctions 
have  been  Inooiyotatod  hi  the  deflni-    • 
tioiiB  propoaed  >ln  JMJ  ^(d)  and  Of),  to- 
gether with  a  further  distinction:  -to- 
vestigators  must  be  Individuals,  while 
sponsors  can  be  individuals,  corporar 
ttona.  instituti<Hia.  or  other  legal  enti- 
ties. (The  term  "person"  is  defined  in 
paragraph  Ce)  <to  Inolnde  In  indlwidaal. 
partnerstalpi.  CBrparatloii.  asaoniaUon. 
scientific  or  academic  establishment, 
government  agency  or  arganizatlonal 
unit   thereof,    and  amy    other    legsd 
entity.)    The   Commiampner    believes 
that  these  dtetinotions  wlU  clarify  the 
participants'     respective     roles     and 
duties. 

Many  etudies  (approximately  4S  «>er- 
oent  of  IND's  In  the  Bureau  of  Drugs, 
for  example)  are  Initiated  and  actually 
conducted  by  the  «ame  individual;  this 
investigator  may  cany  out  the  study 
by  himself  or  herself  or  with  other  in- 
vestigators lesponstble  to  him  or  her. 
The  Commissioner  considers  it  impor- 
tant to  identify  the  hybrid  role  of  the 
"^onsor-investigator"  and,  where  ap- 
propriate, to  allow  special  provisions 
for  that  role.  Thus,  this  term  Is  de- 
fined to  proposed  6  64JCg).  Unlike  the 
term  "sponsor,"  the  term  "sponsor-In- 
vestigator" is  limited  to  individuals. 

The  term  "subject"  is  defined  in  pro- 
posed S  64^(h)  to  mean  any  individual 
who  Is  or  becomes  a  participant  in  a 
clinical  investigation,  either  as  the  re- 
cipient of  Hie  test  article  or  as  a  con- 
troL  The  term  <aIso  includes  both 
healthy  volunteers  and  patients,  and 
both  human  beings  and  animals.  The 
text  of  the  regulation  indicates  when 
only  human  beings  are  Intended  as 
subjects.  The  definition  of  "subject" 
provides  tlwt,  in  the  case  of  nonhu- 
man  subjects,  the  term  may  apply  to 
either  an  individual  or  a  group,  de- 
pending on  whether  an  individual  or 
group  response  is  being  measured. 

In  564.3(1)  the  Commissioner  pro- 
poses to  define  the  term  "test  article" 
to  deacrilje  those  items  being  studied 
that  are  under  PDA  jurisdiction  and 
these  regulations.  The  term  includes 
new  drugs,  biologies  for  human  use, 
new  animal  dmi^.  and  medical  jlevloes 
for  human  use.  studies  of  which  re- 
quire prior  review  by  FDA  imder  an 
IND,  INAD.  or  IDE.  In  addition,  the 
term  covers  any  other  article  that  is 
subject  to  PDA  jurisdiction;  this  ii^ 


eludes  food  tkddltlTes,  color  additives, 
cosmetics,  (ibTigs  for  human  and 
animal  use,  biological  products  f«r 
human  use.  eleetronic  products,  and 
medical  deviecs  for  human  use.  The 
broad  definition  of  -"test  artk^"  is  In- 
tended to  Include  substances,  studies 
of  which  are  submitted  to  ¥DA  bi  sup- 
port of  an  appHcation  for  permission 
to  market  a  product,  but  which  studies 
need  not  be  conducted  wider  an  IND, 
INAD  or  IDE,  e.g..  studies  on  food  ad- 
(Stives.  certain  droc  btoaraflabiMty 
studies  described  in  9S30.81  <21  CFR 
320.31),  and  studies  on  medical  devices 
for  hunum  use  nort  subject  to  part  612 
(«  CFR  Part  812). 

TECTAKnCLBS 

Tlie  thalidomide  disaster  of  the 
eaily  1960's  highlighted  the  need  for 
strict  controls  over  the  distribution  of 
Investigational  drugs.  After  the  NDA 
for  thalidomide  was  withdrawn  by  the 
manufacturer  from  consideration  in 
Bfarch  1962.  PDA  learned  that.  Instead 
of  the  40  to  50  doctors  beUeve  to  be  in- 
volved In  research  on  the  drug,  about 
1.2S0  physician  had  received  over  2.5 
minion  tablets  and  had  In  turn  pro- 
vided the  drug  to  almost  20.000  pa- 
tients. The  looseness  of  control  over 
the  supply  of  thalidomide  greatly  hin- 
dered effective  protection  of  research 
subjects  after,  as  well  as  before,  the 
risk  of  phocomelia  (birth  deformities 
of  the  extremities)  was  discovered. 
Repetition  of  this  problem  can  be  pre- 
vented If  test  articles  are  distributed 
only  to  qualified  and  responlble  inves- 
tigators who  are  kept  hiiormed  of  all 
new  developments  and  who  control 
the  availability  of  the  articles. 

Thus,  sections  505(1X2)  and  507(d)(2) 
of  the  act  seek  to  assure  that  subjects 
to  whom  an  Investigational  drug  is  ad- 
ministered are  under  the  personal  su- 
pervision of  a  designated  Investigator 
or  under  the  supervision  of  investiga- 
tors responlble  to  him  or  her,  and  bar 
an  investigator  from  supplying  an  in- 
vestigational drug  to  any  investigator 
not  responsible  to  him  or  her,  or  to 
clinics,  for  administration  to  human 
beings  (Item  6.f.  of  form  FD-1572  and 
item  4.f.  of  form  PD-1573).  In  the 
PDA  surveys  compliance  with  this  re- 
quirement was  found  to  be  erratic,  in 
that  a  drug  was  provided  in  aomc  in- 
stances to  a  physician  who  was  not 
listed  as  an  Investigator  In  the  IND. 
The  Commissioner  now  proposes  to  re- 
state this  requirement  to  $54,102  (21 
CPR  54.102). 

Invstigators  must  also  maintato  ade- 
quate and  accurate  records  of  all  re- 
ceipts and  uses  of  test  articles  (item 
6.b.  of  form  PD-1572  and  item  4.b.  of 
form  FD-1573).  These  records  serve  as 
a  check  to  prevent  unauthoriaed  distri- 
bution, either  to  subjects  or  to  other 
p«-9ons  wlio  might  use  the  article  to 
himaaTiS  or  uiimals,  and  to  verify  the 


case  histories,  to  detetA  possible  lot-to- 
lot  variations  to  the  artkde,  and,  if  re- 
covery of  the  unused  stocks  of  the  ar- 
ticle is  neoeasary  to  minimiae  health 
risks  to  subjects,  to  provide  the  zoost 
readily  isable  mechanism  to  identify 
which  subjects  have  recently  received 
the  article  and  the  quantities  they  are 
likely  stiU  to  have.  In  PDA  surveys  of 
tovestigatores.  defldencies  to  drug  ac- 
countability were  found  tat  approxi- 
mately one-half  of  the  studies;  such 
noncompliance,  even  though  it  may  in- 
<ficate  only  a  mteunderstanding  as  to 
the  form  and  method  of  recordkeep- 
ing, te  not  acceptable.  The  Commis- 
sioner is  propostog  to  codify  this  re- 
qub^ment  in  (64.108  (21  CFR  64.108). 
Under  the  proposed  regulation,  dis- 
penstog  records  for  todividual  subjects 
would  not  by  themselves  be  satisfac- 
tory to  fulfill  this  requirement;  a  sepa- 
rate record  indicattog  each  dispensing 
of  the  test  article,  the  name  of  the 
subject  receiving  It.  and  tiae  date 
would  provide  an  essential  cross-todex 
to  ttie  dispensing  records  and  a 
method  of  accountability  for  each 
bateh  and  for  any  period  of  time. 

The  ability  to  remove  a  test  article 
frtMn  subjects  and  tovestigators  Is  es- 
sential to  the  event  that  its  conttoued 
availability  poses  serious  risks  to  the 
public  health,  as  the  thalidomide  epi- 
sode illustrated.  Stoce  1963,  tovestiga- 
tors have  committed  themselves  to 
rettim  to  the  sponsor  any  unused 
supply  of  an  tovestlgational  drug  if 
the  study  is  terminated,  supended,  dis- 
conttoued  or  completed  (item  6.b.  of 
form  PE)-1572  and  Item  4.b.  of  form 
FD-1573).  The  Commissioner  porposes 
to  §54.114  (21  CPR  54.114)  to  restate 
this  obligati<m;  he  is,  however,  broad- 
entog  the  ciurent  requirement  to 
three  ways:  F^rst,  he  is  allowtog  for  al- 
ternative disposition  of  test  articles 
where  the  sponsor  so  authorizes  to 
writing;  this  might  permit  either 
onsite  destruction,  rendering  a  device 
inoperable  (as  suggested  by  comments 
on  a  similar  provision  to  the  pr(H>osed 
IDE  regulations  published  to  the  Fkd- 
ERAL  Rbgisteb  of  August  20,  1976).  or 
use  to  other  experiments  that  are 
being  (xmducted  on  the  article,  or 
other  reasonable  actions  to  prev«it 
further  exposure  of  humans  to  experi- 
mental risks  while  otherwise  benefit- 
ing science  and  the  public.  Second,  the 
Commissioner  proposes  that  return  of 
the  article  be  authorized  whenever  the 
sponsor  deems  It  proper,  even  though 
the  study  itself  is  not  completed,  ter- 
mtaated,  or  discontinued;  this  could 
allow  for  substitution  of  one  bateh  of 
the  drug  for  another,  return  of  a  par- 
ticular formulation,  or  withdrawal 
from  certato  tovestigators  only,  e.g.,  to 
the  case  of  a  cutback  to  the  scope  of 
the  study  from  phase  2  to  phase  1. 
Third,  the  Commissioner  proposes  to 
apply  the  requirement  to  all  test  arti- 
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dec,  not  merely  investigational  drugs; 
the  *"r<ngfn«  of  iovestigational  devices 
is  indicated  by  referatce  to  "reusable" 
test  articles. 

The  C^ommissiaDer  is  also  proposing 
to  codify  requirements  for  storage  of 
test  articles  that  are  controlled  under 
any  scdiedule  of  the  Ocntrcriled  8ul>- 
stanees  Act  <21  U;5.C.  SOI  note).  Seo- 
tioo  M3(f)  of  that  act  (21  U.&C. 
82Kf  )>  provides  that  the  Secretary  of 
Health.  Education,  and  Welfare  shall 
consult  with  the  Attorney  General  '"as 
to  effective  procedures  to  adequate  y 
safeguard  against  diversion  of  such 
controlled  substances  from  legitimate 
medical  or  scientific  use."  As  a  resiolt 
of  this  consultation.  fDA  issued  regu- 
lations in  1971  providing  for  storage  of 
any  controlled  tovesUgational  drug  in 
a  securely  locked,  sulistantially  con- 
structed cabtoet  or  enclosure  (item  6.b. 
of  the  Form  FT>-1S72  and  item  4.b.  of 
the  Form  FD-1573).  These  regulations 
were  based  upon  similar  Department 
of  Justice  regulations  under  21  CFR 
1301.75(a).  In  proposing  f  54.116  (21 
CPR  64.116).  the  Commissioner  is  m- 
cluding  this  requironent  to  the  PDA 
regulations  for  clinical  tovestigators 
and  extending  it  to  all  test  articles 
that  are  controlled  substances. 

In  §54.118  (21  CPR  54.118).  the 
Commissioner  proposes  to  prohitrit 
riinirai.1  tovestigators  from  promoting 
an  unmarketed  test  article  as  safe  and 
effective  few  the  piuiwses  for  which  it 
is  under  study.  Such  a  requirement  is 
currently  applicable  only  to  sponsors 
of  tovestlgational  dnig  studies  (see 
§  312.1(a)  (10)  and  (ID).  Recently. 
FDA  has  encoimtered  isolated  cases 
where  an  tovestlgator  has  used  his  or 
her  unique  access  to  an  tovestlgational 
drug  as  an  opportunity  to  monopolise 
treatment  of  patients  to  the  tovestiga- 
tor's  area— promoting  the  drug 
through  professional  contacts  and 
even  the  lay  media  and  using  the  drug 
more  as  a  means  of  enhancmg  his  or 
her  clinical  practice  than  of  conduct- 
tog  a  research-oriented  tovestigation. 
This  regulation  would  expressly  allow 
dissemtoation  of  scientific  fmdings. 
and  would  not  apply  to  test  articles 
that  are  lawfully  marketed  at  the  time 
of  the  tovestigation,  e.g..  marketed 
drugs  undergoing  bioavailalulity  or 
bioequivalency  testing  or  marlLeted  de- 
vices for  human  use  bdng  tested  to 
comply  with  the  Medical  Device 
Amendments  of  1976. 

Pbotocol  fob  aho  Conduct  of  a 
Clinical  Investigation 

The  agency  views  a  protocol  deftoing 
the  research  objectives  and  outlining 
how  they  are  to  be  attained  as  a  criti- 
cal prerequisite  to  a  clinical  investiga- 
tion, but  the  agency  also  recognizes 
that  research  on  living"  animals  and 
hiunans  requires  flexibility.  On  the 
one  hand,  modifications  of  an  tovesit- 
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gational  plan  may  be  necessary  to  take 
into  account  new  information  Indicat- 
ing avoidable  safety  risks;  on  the  other 
hand,  a  hypothesis  may  be  confirmed 
earlier  than  anticipated,  e.g..  over- 
whelming evidence  of  effectiveness  or 
lack  of  effectiveness  may  be  seen  in 
initial  trials.  Therefore,  FDA  has  per- 
mitted modification  of  a  protocol  with- 
out prior  approval  of  the  sponsor 
based  on  Information  gained  during 
the  study  (e.g..  item  5  of  the  form  PD- 

1S72) 

However,  PDA  has  found  that  sig- 
nificant changes  that  undermine  the 
vaUdity  of  a  study  or  expose  subjects 
to  different  risks  of  inappropriately 
affect    their   rights   have    sometimes 
been    made    in    a    protocol    without 
notice  to  or  approval  of  a  sponsor.  The 
agency  is  committed  to  encouraging 
research  and  to  providing  wide  lati- 
tude   to    clinical    investigators.    The 
Commissioner  believes,  however,  that 
the  sponsor  and.  where  required,  the 
institutional    review    board    must   be 
consulted  in  the  event  that  certain 
types  of  changes  are  considered.  Of 
course,  if  the  change  is  made  to  elimi- 
nate or  reduce  the  risk  to  human  sub- 
jects in  the  study.  Immediate  action  is 
always  justified.  Changes  that  may  in- 
crease the  risk  to  human  subjects  in 
the   study    or   may    adversely   affect 
either  the  validity  of  the  study  or  the 
rights  of  the  subjects  must  be   re- 
viewed and  approved  in  advance  by 
the  sponsor  and.  if  approved,  included 
in  the  protocol  by  way  of  amendment. 
The  sponsor,  in  turn,  is  to  file  these 
changes  with  the  IND  Itself  (form  PD- 
1571,     item     10.a.     and    b.).    Under 
§  54.25(b)  (21  CPR  54.25(b)),  if  review 
by  an  institutional  review  board  is  re- 
quired, the  board  must  also  approve 
such  changes. 

In  PDA  surveys  of  investigators,  a 
failure  to  adhere  to  the  protocol  was 
found  in  about  30  percent  of  the  cases, 
not  all  of  which  necessarily  had  ad- 
verse effects  on  the  subjects  or  on  the 
validity  of  the  study.  Pive  case  studies 
illustrate  the  types  of  changes  that 
warrant  prior  approval  by  the  sponsor 
(and  bistitutional  review  board  If  ap- 
plicable). 

1.  A  significant  increase  in  the 
dosage  or  frequency  of  administration 
of  the  test  article,  or  a  cluinge  in  the 
method  of  administrtatiort.  In  one 
recent  drug  investigation,  the  investi- 
gator sought  to  accelerate  the  pace  of 
the  study  by  moving  to  high-dose 
phase  I  exposure  before  low-dose  ex- 
posure had  been  completed;  some  of 
the  subjects  developed  liver  toxicity 
and  required  extended  medical  care 
after  exposure  was  discontinued. 

2.  A  significant  increase  in  the 
number  of  subjects  participating  in 
the  study.  A  recently  discontinued 
drug  investigation  had  reached  the 
stage  where  a  few  phase  III  investiga- 


tors had  begun  routine  use  of  the  drug 
in  their  practice  and.  In  effect,  the 
drug  was  being  promoted  before  ap- 
provaL  The  primary  purpose  of  an  in- 
vestigation is  to  study  a  drug's  benefits 
and  risks  in  order  to  reach  a  conclu- 
sion on  whether  It  should  be  intro- 
duced into  medical  practice.  The  con- 
version of  a  study  phase  into  a  promo- 
tional phase  does  not  in  the  long  run 
help  the  public,  the  investigators,  or 
the    sponsor.    Each    protocol    should 
have  a  built-in  maximmn  number  of 
subjects  which,  at  least  initially,  seems 
likely  to  provide  a  date  base  adequate 
to  make  a  judgment  on  whether  the 
scientific  hypothesis  under  examina- 
Uon  should  be  accepted  or  rejected. 
Any  significant  increases  above  this 
maximum  properly  require  justifica- 
tion. .      ^^    ^        ... 

3.  The  utUization  of  subjects  with 
medical  conditions  unrelated  to.  but 
possibly  affecting,  the  scope  or  validity 
of  the  study. 

4.  The  utilization  of  human  subjects 
who  require  special  consideration  or 
protection  and  who  are  not  specifical- 
ly listed  in  the  protocol  The  recent 
concern  for  special  protections  for  par- 
ticular subject  populations  led  to  the 
enactment  of  the  National  Research 
Act  (Pub.  L.  93-348),  which  in  turn 
mandated  the  creation  of  the  National 
Commission    for    the    Protection    of 
Human  Subjects  in  Biomedical   and 
Behavioral  Research.  One  of  the  func- 
tions of  this  Commission  is  to  review 
and  reconunend  policies  regarding  re- 
search  involving   special   populations 
such  as  children,  prisoners,  and  the 
mentally  disabled.  The  Commissioner 
forsees  specific  proposals  for  PDA  reg- 
ulations to  Implement  appropriate  rec- 
ommendations of  the  Commission.  In 
the    interim,    the    Commissioner    be- 
lieves that  at  a  minimimi  the  investi- 
gators should  consvUt  in  advance  with 
sponsors  and.  when  required,  institu- 
tional review  boards  about  utilization 
of  such  populations  in  clinical  investi- 
gations. 

5.  The  administration  of  concomi- 
tant or  concurrent  thereapy  under  con- 
ditions which  confound  interpretation 
of  results.  A  reciuring  problem  in  In- 
vestigational drug  studies  is  the  use  of 
more  than  one  pharmaceutical  agent 
in  the  subject,  often  to  treat  the  con- 
dition under  study.  The  Commissioner 
recognize   the   medical   necessity   to 
provide  quality  medical  care  to  sub- 
jects who  participate  in  research.  This 
means  that  drugs  or  therapies  other 
than  the  one  undergoing  evaluation 
bust  be  given  to  research  subjects  on 
occasion.    Such    concomitant   medica- 
tion can  sometimes  be  anticipated  and 
its  use  described  in  the  protocol,  and 
sometimes  it  cannot.  The  principle  to 
be    maintained    is   that    concomitant 
medication  is  to  be  avoided  whenever 
possible.  Introduced  in  such  a  way  as 


not  to  confound  the  study  whenever 
such  medication  Is  necessary,  and  in 
any  event  reported  acciu^tely  so  that 
the  data  can  be  Interpreted  correctly. 
If  confounding  concomitant  medica- 
tion is  introduced  with  any  frequency 
in  a  study,  the  vaUdity  of  the  study  is 
seriously  undermined,  and  such  inves- 
tigation raises  a  separate  ethical  issue 
of  whether  the  subject  should  have  re- 
ceived the  test  article  In  the  first 
place. 

It  should  be  emphasized  that  none 
of  these  alterations  of  the  protocol  is 
being  forbidden  or  even  subjected  to 
prior  PDA  approval,  except  in  the  case 
of  investigational  devices  in  proposed 
§812.105  (21  CPR  812.105)  published 
in  the  Pederal  Register  of  August  20, 
1976  (41  PR  35282).  In  M  54.120  and 
54.130  (21  CPR  54.120  and  54.130).  the 
Commissioner  proposes,  that  each  pro- 
tocol be  In  writing;  that  any  change  In 
a  protocol  be  doctimented  and  dated: 
and  that  sifisiificant  modifications  of 
an  Investigation,  if  not  contemplated 
in  the  original  protocol  of  the  investi- 
gator, not  be  undertaken  without  prior 
consultation  and  agreement  with  the 
sponsor  and,  where  appropriate,  the 
Institutional    review    board.    If    the 
change  is  made  to  reduce  the  risk  to 
subjects,  it  may  be  implemented  with- 
out prior  notice  or  approval,  but  the 
investigator  must  notify  the  sponsor 
and  board  within  10  working  days.  (In 
the  IDE  proposal  of  August  20.  1978, 
the  Commissioner  had  suggested  a  5- 
day  period  in  this  requirement;  com- 
ments  received   have   persuaded   the 
Commissioner  to  modify  the  period  to 

10  days.)  

Proposed  §54.132  (21  CPR  54.132) 
would  codify  a  requirement  applicable 
to  the  use  of  edible  products  from 
food-producing  animals  which  are  the 
subjects  of  a  clinical  investigation.  It 
mandates  that  the  investigator  obtain 
authorization  from  PDA  or  the  TJS. 
Department  of  Agriculture,  and  ob- 
serve the  withdrawal  period  following 
administration  of  the  test  article, 
before  using  edible  products. 


Subjects  n»  Cuhcial  Ihvestigatiows 

The  requirement  that  human  sub- 
jects be  Informed  that  a  test  article  is 
experimental,  and  that  they  consent 
to  becoming  participants  in  the  experi- 
ment, first  appeared  in  American  stat- 
utory law  in  the  final  paragraph  of 
section  505(1)  of  the  Act,  which  was 
added  by  the  Drug  Amendments  of 
1962.  These  additions  were  in  reaction 
to  the  thalidomide  investigation.   In 
which  a  significant  number  of  patients 
were  neither  told  of  the  experimental 
natiu-e    of    the    drug    nor    asked    to 
become    research    subjects.    A    para- 
graph containing  the  verification  re- 
quired by  section  505(1)  was  Included 
In  item  6.g.  of  form  PD-1572  and  item 
4.g.  of  form  PD-1573  soon  after  enact- 


ment of  the  1962  amendments.  In  1966 
and  1967,  FDA  promtdgated  detailed 
regulations  defining  coooepts  con- 
tained In  aection  505(1),  as  well  as  set- 
ting fortii  the  elements  of  consent  and 
the  eircDinstances  wben  consent  must 
be  obtained  in  writing  or  may  be  ob- 
tained orally  (§310.102).  Wiiea  the 
PDA  surveys  were  completed  in  the 
early  1970's.  a  significant  number  of 
deflciences  were  found  in  the  perform- 
ance of  investigators;  consequently, 
the  Commissioner  believes  it  impor- 
tant to  affirm  the  PDA's  commitment 
to  the  precepts  of  fully  Informed  vol- 
untary consent. 

In  a  final  rule  pubUsftied  in  the  Ped- 
EKAL  IteciSTER  of  May  30,  1974  (39  PR 
18914).  the  Department  of  Health, 
Bducation,  and  Welfare  promulgated 
45  CFH  Part  46  governing  informed 
consent  in  researdi  funded  or  support- 
ed by  the  Department  (revised  March 
13.  1975  <40  PR  11854)).  There  are  sev- 
erij  important  differences  between  45 
GPR  Fart  46  and  those  currently  set 
forth  in  21  CPR  310.102.  The  Commis- 
sioner Intends  to  revise  and  update 
§310.102  in  the  near  future  in  a  sepa- 
rate rule  making  proposal  to  incorpo- 
rate the  appropriate  departmental 
standards  as  well  as  other  relevant  ma- 
terials. 

In  tJ»e  Aagt»t  20,  1978  notice,  the 
Oomndsrion^*  proposed  to   esti^bUsh 


standards  in  subpart  P  of  part  812  de- 
fining the  requiremmts  of  informed 
consent  for  investigational  use  at  de- 
vices, which  is  governed  by  section 
SaO(gK3KD)  of  the  Act.  This  section 
differs  from  secticm  505(1)  in  several 
Important  respects,  both  in  the  text 
and  In  the  legislative  history;  certain 
differences  thoefore  appear  between 
the  proposed  subpart  P  of  part  812 
and  the  current  §310.102.  These  wHl 
be  reviewed  and  reconciled  In  the 
planned  revision  of  §  310.102. 

At  this  ttane,  therefore,  the  Commis- 
sioner proposes  only  to  codify  the  cur- 
rent obligations  under  §310.102  and 
proposed  Subpart  P  of  Part  812  in  the 
standards  for  clinical  Investigators, 
and  proposed  §  54.142  (21  CPR  54.142) 
so  provides. 

The  Commissioner  would  add  a  new 
requirement  In  proposed  §54.143  (21 
CPR  54.143),  regarding  ccHisent  by 
owners  of  animals  used  for  research 
purposes  In  a  clinical  Investigation.  Be- 
cause of  the  risks  to  the  animals  them- 
selves, and.  in  the  case  of  food-produc- 
ing animals,  to  humans  from  residues 
of  the  test  article,  it  is  important  that 
the  owner  of  the  animal  be  aware  of 
and  consent  to  the  clinical  investiga- 
tion. 

The  Ccxnmissioner  concludes  that 
the  following  types  of  records  are  rele- 
vant to  a  clinical  study: 


Record  tirpe 


Beoord  contents 


Record  kicatioa 


A.  "Prior  Medical  History" 
(covering  the  period  prior 
to  the  subject's 
tnvolvement  tn  the  oUniokl 
studyX 


B.  "CUnlcml  8ttt«y  MedicBl 
Htatocy". 

C  Cue  report  tonn 

D.  Followop  report  form 


Basic  I.D.  InformsUoo 

Physicals ....... __.....».« 

Therapy -,.— 


IjUi  results,  Z-rays 

Pi  mu  ess  notes 

Consultations 

OorreapondeDoe 

Same  as  above  covering  the  period  of 
the  subject's  involvement  In  the 
dinical  study. 

Clinical  study  and  followup  data  ab- 
stracted from  i»ior  and  clinical 
study  medical  history  records. 


Physician  files. 
Hospital  flies. 

Other  facility  fDes  (e.g..  oat-pattant 
clinics  and  nursing  homes). 


Same  as  above  and  an  integral  part  of 
the  above. 

SpooMr  and  VDA  fdes,  copy  usually 
retained  by  the  clinical  investigator. 


Section  54.155  proposes  that  the 
types  of  records  described  In  A  and  B 
In  the  table  above  be  maintained  by  an 
Investigator  as  backup  data  to  what  is 
sulxnltted  in  the  case  report.  Some  in- 
vestigators surveyed  suggested  that  no 
records  regarding  a  subject's  health 
before  his  entry  Into  an  Investigation 
caa  be  required.  Clearly,  certain  por- 
tions of  sucb  records  can  be  higlily  rel- 
evant, and  other  portions  immaterial; 
(mly  the  pertinent  parts  need  be  in- 
d.uded  in  the  case  report  form  of  a 
specific  Investigation.  As  discussed  fur- 
ther below,  however,  in  certain  cases, 
PDA's  attempt  to  verify  data  will  re- 
quire that  the  Inspection  go  beyond 
the  case  report  form  to  corroborating 


information.  Additionally,  the  data  re- 
garding administration  or  dispensing 
of  test  articles  (as  well  as  any  control 
article)  shall  be  maintained  In  the  sub- 
ject's records,  as  well  as  in  the  records 
required  for  control  of  the  article  in 
proposed  §  54.108.  The  proposed  regu- 
lation also  emphasizes  that  the  scope 
at  observations  made  during  the  study 
Includes  the  aiK>earance  of  factors 
Uiat  might  alter  the  effects  of  the  test 
article,  even  though  such  factors  are 
not  considered  to  be  caused  by  or  asso- 
ciated with  the  article  under  Investiga- 
tion. 

Certain  comments  on  a  similar  provi- 
sion contained  In  the  IDE  propoMil  ob- 
jected that  these  requirements  con- 


35215 

cemtng  the  content  of  patient  records 
would  be  an  unlawful  intrusion  into 
the  practice  of  medicine.  Others  pro- 
posed allowing  patient  data  sheets  to 
be  substituted  for  clinical  case  iciiorU 
In  appropriate  situations.  The  Com- 
mlasioner  believes  that  ibe  require- 
ments proposed  in  §  54.1S5(a)  comport 
with  sound  scientific  investigation  and 
reflect  the  mtnlmiim  amount  of  infor- 
mation necessary  to  be  maintained  as 
backup  data  for  case  mporta  to  enable 
n^A  to  assure  compliance  with  the 
standards  governing  cJlnlfatl  tovestiga- 
tora,  to  review  the  progress  and  con- 
doct  of  the  investigation,  and  ulti- 
mately to  evaluate  the  safety  and. 
where  applicable,  the  effectiveiKBS  of 
the  test  article.  The  Commissioner  is 
explicitly  authorized  to  require  sucdi 
records  under  aectioos  505(1X3). 
507(dX3).  5ia(J).  and  520(gX2XBXlU 
of  the  act;  and  such  records  are  tnqilic- 
it  in  the  other  statutory  sectitms 
under  which  these  proposals  are 
issued,  as  essential  to  estaUish  the  va- 
lidity and  completeness  of  reports  of 
dinical  investigations  submitted  to 
FDA  in  support  of  applications  f (V  re- 
search or  marketing  permits. 

The  Commissioner  advises  that  pro- 
posed §  544.155(a)  addresses  the  total- 
il7  of  recOTds  that  must  be  kept  re- 
garding a  dlnical  investigation,  rather 
than  the  form  and  content  of  clinical 
case  report  forms.  'Hie  latter  vary 
from  investigation  to  Investigation  and 
are  currently  governed  by  the  proto- 
cols prepared  by  the  sponsors  and.  tn 
some  cases,  by  FDA  regulations  con- 
tained in  parts  312,  511,  and  proposed 
812  m-  in  the  IND's.  INAD's,  and  IDE's 
granted  under  those  regulations.  Pa- 
ti«it  data  sheets  are  an  appropriate 
part  of  Uie  records  of  an  invest^ation. 
but  they  almost  certainly  would  be  In- 
adequate to  serve  as  the  complete  rec- 
ords of  the  Investigation;  the  accept- 
ability of  such  sheets  as  clinical  case 
reports  would  depend  <m  the  type  and 
status  of  the  particular  Investigation. 

In  research  studies  conducted  in  ani- 
mals, proposed  §  54.155  also  allows  rec- 
ords of  q>ecific  measuronents  to  be 
maintained  on  each  group  rather  than 
on  each  Individual  subject  in  those 
studies  where  a  group  response  rather 
than  an  individual  response  is  an  ap- 
propriate measurements 

Review  bt  Ihstitutiokal  Review 

BOABD 

Since  1971.  FDA  has  required  initial 
and  ongoing  peer  group  review  of  clini- 
cal new  drug  Investigations  with  insti- 
tutionalized human  subjects.  Such 
review  rdnforces  the  protection  of  the 
rights  and  safety  of  subjects  who.  if 
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they  are  institutionalized,  may  be  le- 
gally  or  pracUcally  less  capable  of 
making  a  free  and  Informed  choice  to 
participate  in  the  research.  As  a  sepa- 
rate aspect  of  the  PDA  bioresearch 
monitoring  program,  a  taslt  force  has 
been  created  to  evaluate  existing  regu- 
lations regarding  institutional  review 
requirements,    prepare    recommenda- 
tions  to   the   Commissioner   for   im- 
provements, and  develop  an  agency- 
wide  compliance  program  to  enforce 
these  regulations.  The  Commissioner 
anticipates  publishing  in  the  Federal 
Register  in  the  near  future  a  compre- 
hensive proposal  regarding  institution- 
al review  boards;  consequently,  those 
matters  are  not  the  subject  of  this 
document.  The  Commissioner  does  be- 
lieve,   however,    that    this    proposal 
should  include  several  specific  obliga- 
tions of  clinical  investigators  regarding 
institutional  review,  which  reflect  ex- 
isting rules  (item  lO.c.  of  form  PI>- 
1571.  item  3.  of  form  FD-1572,  and 
item  2.a.  and  b.  of  form  PD-1573). 

First,   proposed   554.25(a)    provides 
that  the  investigator  shall  submit,  or 
make  certain  that  the  sponsor  sub- 
mits, the  proposed  clinical  investiga- 
tion for  the  board's  review,  and  that 
the  board  must  approve  the  investiga- 
tion before  human  subjects  are  al- 
lowed to  participate  in.  or  requested  to 
consent  formally  to  participate  in.  the 
investigation.  Comments  on  a  similar 
provision  as  part  of  the  IDE  proposal 
questioned  whether  this  requirement 
would  preclude  a  prestudy  survey  to 
determine  whether  potential  subjects 
would  be  interested  in  participating  in 
a  contemplated  study;  such  surveys,  it 
was  said,  are  useful  in  determining 
whether  the  Investigation  would  be 
feasible  if  approved.  The  Commission- 
er advises  that  such  surveys  are  not 
precluded  by  this  regulation,  so  long 
as  formal  consent  of  each  subject  is 
obtained  after  the  investigation  is  ap- 
proved. Under  proposed  §  54.25(c),  the 
investigator  also  may  not  use  a  con- 
sent form  that  has  not  been  approved 
by  the  board. 

Another  obligation  of  investigators, 
set  forth  in  proposed  SS4.25(b)  and 
§54.13<Ka).  Is  to  submit,  or  make  cer- 
tain that  the  sponsor  submits,  all  pro- 
posed changes  in  the  investigation  to 
the  board  for  approval  before  imple- 
mentation, unless  the  change  is  made 
to  reduce  or  eliminate  risk  to  the  sub- 
jects. This  point  Is  dlsc\issed  above  in 
this  preamble. 

The  investigator  must  report  to  the 
board  any  unanticipated  serious  ad- 
verse reactions,  deaths,  or  any  other 
life-threatening  medical  problems 
within  10  working  days  of  detection  by 
the  investigator  or  of  the  investiga- 
tor's being  informed  of  them  by  the 
sponsor.  The  investigator  must  also 
report  periodically  on  the  progress  of 
the  Investigation  and  within  3  months 
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after  completion,  termination,  or  dis- 
continuation of  the  entire  study  or  of 
his  or  her  protocol  (whichever  is 
sooner);  such  reports  will  guarantee 
that  the  board  is  aware  of  develop- 
ments in  the  cessation  of  the  Investi- 
gation. Ttiese  requirements  are  set 
forth    In   proposed    §§    54.25(d)    and 

54.185  (b)  and  (c)  (21  CPR  54.25(d)  and 

54.186  (b)  and  (O). 
Finally.  §  54.25  provides  that  the  In- 
vestigator shall  respond  to  requests  of 
the  board  for  information  and  retain 
records  of  all  contacts  with  the  institu- 
tional review  board  as  part  of  the  rec- 
ords of  the  Investigation. 


Records  amd  Reports  of  a  Clihical 
ikvestication 


Periodic  reports  to  the  sponsor  on 
the  progress  of  an  Investigation  enable 
the  sponsor  to  collate  and  review  data 
to  obtain  an  overall  view  of  the  study 
and  provide  usefvd  information  back 
to  the  investigator,  as  well  as  to  FDA; 
FDA  has  required  annual  progress  re- 
ports to  be  submitted  by  the  sponsors 
to  the  agency  (8312.1(a)(5)).  The  cur- 
rent drug  investigator  forms  refer  to 
this  requirement,  but  do  not  Indicate 
whether  Investigators  are  similarly  ob- 
ligated to  report  annually  to  sponsors 
(Item  6.d.  of  form  FD-1572  and  Item 
4.d.  of  form  FD-1573).  The  Commis- 
sioner proposes  to  resolve  any  ambigu- 
ity by  establishing  such  a  rule  in  pro- 
posed §54. 185(a). 

There  is  currently  a  reqxilrement  for 
a  final  report  from  an  investigator  at 
the  end  of  an  investigation  only  in 
form  FD-1573,  item  4.d.,  although  it  Is 
common  practice  to  submit  such  a  doc- 
ument.   Occasionally,   however,   FDA 
inspectors  have  discovered  that  an  in- 
vestigator has  stopped  his  research, 
for  any  of  a  variety  of  reasons,  with- 
out notifying  the  sponsor.  This  failure 
to  notify   the  Sponsor   unnecessarily 
delays  a  definitive  analysis  of  Investi- 
gation results  and  prevents  making 
meaningful    decisions.     In    proposed 
§  54.185(b),  the  Commissioner  proposes 
to  require  that  an  investigator  submit 
a  final  report  within  3  months  of  the 
completion,  termination,  or  discontin- 
uation of  the  entire  clinical  investiga- 
tion or  of  his  or  her  protocol,  which- 
ever occurs  first. 

To  warn  other  Investigators  of  possi- 
ble hazards  and  permit  reassessment 
of  the  benefit-to-risk  ratio  justifying  a 
clinical  investigation,  timely  reports  of 
adverse  reactions  are  currently  re- 
quired (item  e.d.  of  form  FD-1572  and 
item  4.d.  of  form  PI>-1573;  compare 
§  312.1(aK6)).  To  specify  more  precise- 
ly when  reports  are  required  and  how 
quicltly  they  must  be  submitted,  the 
Commissioner  proposes  in  554.185(c) 
that  a  special  report  be  required  for 
any  serious  adverse  effect,  death,  or 
life-threatening  problem  that  may  rea- 
sonably be  regarded  as  caused  by  or 


associated  with  the  test  article  and 
that  was  not  previously  anticipated  (In 
nature,  severity,  or  degree  of  Inci- 
dence) In  the  written  Information 
given  to  the  investigator  by  the  spon- 
sor (item  6.a.  of  form  FD-1572.  Item 
4.a.  of  form  PD-1573.  and 
5  312.1(aK6)).  This  requirement  should 
eliminate  any  repeated  reports  of  rou- 
tine and  minor  side  effects  (nausea, 
dizziness,  drowsiness)  once  these  are 
inserted  in  the  sponsor's  brochure  for 
investigators,  out  would  require  re- 
ports of  unusiud,  serieus,  or  imantici- 
pated  reaction. 

Another  change  in  special  reporting 
obligations  Is  the  replacement  of  cur- 
rent nonspecific  deadlines  ("promptly" 
and  "Immediately")  with  a  simple 
standard:  As  soon  as  possible  but  in  no 
event  later  than  10  working  days  after 
discovery. 

Numerous  comments  were  redeved 
on   a   provision   similar   to   proposed 
554.185(c)    In   the    IDE    proposal    of 
August  20,  1976,  except  that  that  pro- 
vision required  reporting  of  all  known 
deaths  and  all  life-threatening  medical 
problems  occurring  in  the  study,  re- 
gardless of  cause;  and  required  reports 
to  be   filed  within   5  working  days. 
Many  objected  to  reporting  a  serloua 
Incident  when  it  could  be  and  in  fact 
was  foreseen,  for  example,  when  an 
extremely  serious  or  terminal  medical 
condition  for  which  no  accepted  ther- 
apy exists  Is  being  treated  with  the 
test  article.  The  Commissioner  agrees 
that  special  reports  under  such  cir- 
cumstances   would    be    uimecessarlly 
burdensome,  and  has  revised  this  pro- 
posal accordingly.  The  comments  on 
the  5-day  reporting  period  argued  that 
It  was  too  brief  to  permit  an  adequate 
review  of  the  case  by  the  investigator 
to   determine   whether   the   incident 
could    reasonably    be    regarded    as 
caused  by  or  associated  with  the  test 
article.  The  Commissioner  is  now  pro- 
posing a  period  of  10  working  days, 
which  he  beUeves  is  clearly  adequate 
for  the  type  of  determination  being  re- 
quested. Absolute  proof  of  causality  is 
not  necessanr;  a  reasonable  belief  that 
an  association  may  exist  between  the 
test  article  and  the  adverse  phenom- 
enon Is  sufficient  to  Justify  notifica- 
tion to  the  sponsor  and  the  institu- 
tional review  board. 

These  changes  are  Intended  to  keep 
special  reports  as  an  important  means 
to  communicate  Important  safety  In- 
formation. The  Commissioner  also 
proposes  to  require  expressly  that  all 
reports  be  accurate  and  adequate  in 
content,  a  standard  now  only  Implicit 
in  the  regulations. 

The  clinical  investigation  records 
that  would  be  required  to  be  prepared 
by  an  investigator  imder  this  proposal 
Include:  Communications  with  an  in- 
stitutional review  board.  If  any 
(5  54.25(f));  receipts  and  disposition  of 


the  test  article  (554.108);  the  protocol 
and  any  changes  In  It  (554.120);  rec- 
ords on  Individual  subjects  (554.155); 
and  reports  on  the  investigation 
(554.185(d)). 

The  current  investigational  drug 
regulations  require  an  Investigator  to 
retain  copies  of  these  records  either 
for  2  years  following  approval  of  a 
marketing  permit  (e.g.,  NDA  or 
NAD  A)  for  the  drug,  or  2  yetirs  after 
discontinuation  of  the  IND  (or  INDA) 
if  an  NDA  (or  NAD  A)  is  not  approved 
(Item  6.e.  of  form  FD-1572  and  Item 
4.e.  of  form  FD-1573).  This  second 
provision  seems  unnecessarily  burden- 
some. The  agency  needs  an  adequate 
opportunity  to  take  steps  to  verify  the 
study  if  it  desires,  while  an  investiga- 
tor should  have  a  reasonable  and 
finite  period  of  responsibility.  A  dis- 
tinction should  also  be  drawn  between 
the  purposes  for  which  the  investiga- 
tor studied  the  article  and  other  pur- 
poses; experience  shows  that  products 
may  be  approved  for  marketing  for 
one  use  while  still  being  Investigated 
for  other  uses.  The  Commissioner 
therefore  proposes  in  554.195(a)  (21 
CPR  54.195(a))  to  require  records  to 
be  kept  for  one  of  three  alternate  peri- 
ods, whichever  is  shortest: 

1.  A  period  of  at  least  2  years  follow- 
ing the  date  on  which  an  application 
for  a  research  or  marketing  permit,  in 
support  of  which  the  results  of  the 
clinical  investigation  were  submitted. 
Is  approved  by  FDA; 

2.  A  period  of  at  least  5  years  follow- 
ing the  date  on  which  the  results  of 
the  clinical  Investigation  are  submit- 
ted to  FDA  In  support  of  an  applica- 
tion for  a  research  or  marketing 
permit;  or 

3.  In  other  situations  (e.g..  where  the 
clinical  Investigation  does  not  result  in 
the  submission  of  data  in  support  of 
an  application  for  a  research  or  mar- 
keting permit),  a  period  of  at  least  2 
years  following  the  date  on  which  the 
study  is  completed,  terminated,  or  dis- 
continued. 

Existing  FDA  regulations  do  not 
provide  any  mechanism  for  an  investi- 
gator to  transfer  his  or  her  records  to 
another  party,  should  he  or  she  decide 
to  move  or  retrire.  or  be  otherwise 
unable  to  continue  his  or  her  obliga- 
tions. The  proposed  554.195(b)  aUows 
such  a  transfer  for  the  first  time. 

Compliance  and  Enforcement 

Defining  the  obligations  of  Investiga- 
tors in  conducting  clinical  investiga- 
tions constitutes  a  major  restatement 
and  clarification  of  PDA  policy.  It 
does,  however,  raise  the  question  of 
what  to  do  if  an  investigator  fails  to 
carry  out  these  requirements.  Several 
options  are  available,  and  each  has  an 
appropriate  place  In  the  FDA  compli- 
ance program.  The  regulatory  sanc- 
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tlons  available  for  use  In  cases  of  non- 
compliance include: 

1.  Notifying  the  investigator  of  defi- 
ciencies observed  during  an  inspection. 
It  will  be  the  practice  of  an  FDA  Inves- 
tigator to  do  this  upon  concluding  an 
inspection  before  leaving  the  premises. 

2.  Issuing  more  formal  warnings  that 
important  discrepancies  betwel^n  the 
conditions  observed  and  regulatory  re- 
quirements must  be  corrected  If  the 
Investigator  Is  to  avoid  more  severe 
regulatory  action.  This  step  generally 
will  be  accomplished  through  formal 
regulatory  correspondence. 

3.  Determining  that  data  from  one 
or  more  specific  clinical  investigations 
will  not  be  considered  by  FDA  in  sup- 
port of  an  application  for  a  research 
or  marketing  permit.  This  determina- 
tion would  not  mean  that  the  data 
need  not  be  submitted  to  FDA.  The 
usual  rule  that  all  data  smd  informa- 
tion relevant  to  a  particular  article 
(e.g.,  a  proposed  or  marketed  product) 
must  be  submitted  remains  in  effect.  A 
finding  that  a  clinical  investigation  is 
not  acceptable  in  support  of  an  appli- 
cation for  a  research  or  marketing 
permit  means  that  the  agency  will  not 
look  upon  that  study  as  providing  evi- 
dence of  safety  or  effectiveness  of  the 
product  or  for  any  other  condition  re- 
quired by  law  for  a  research  or  mar- 
keting permit.  Rejection  of  a  particu- 
lar investigation  from  consideration  in 
support  of  an  application  is  provided 
for  by  statute  in  the  procedures  and 
criteria  for  determining  whether  the 
application  Is  approvable  under  the 
Act  or  the  Public  Health  Service  Act; 
for  example,  a  determination  that  a 
faulty  study  precludes  a  finding  that  a 
new  drug  Is  safe  would  be  made  In  ac- 
cordance with  the  procedures  set  forth 
In  section  505(d)  of  the  Act  and  21 
CPR  Part  314.  Accordingly,  no  special 
procedures  need  be  prescribed.  The 
standards  for  conduct  of  clinical  inves- 
tigators thus  represent  amplification 
of  the  legal  requirements  regarding 
evidence  of  safety,  and  where  applica- 
ble, effectiveness,  necessary  to  approve 
an  application  for  a  research  or  mar- 
keting permit. 

4.  Disqualifying  an  investigator  as  an 
acceptable  r^earcher  to  conduct  clini- 
cal investigations  regulated  by  or  sub- 
mitted to  FDA.  This  would  mean  that 
no  new  clinical  investigation  subject  to 
prior  submission  to  PDA  (i.e..  via  an 
IND,  INAD.  or  IDE)  would  be  author- 
ized If  It  were  to  be  conducted  by  the 
Investigator.  Second,  similar  ongoing 
clinical  investigations  conducted  by 
the  Investigator  would  be  terminated 
Immediately  or  phased  out  if  transfer 
of  patients  to  another  investigator  was 
necessary.  Third,  data  and  Informa- 
tion from  any  clinical  Investigation 
previously  performed  by  the  investiga- 
tor might  not  be  considered  in  support 
of  any  application  for  a  research  or 
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marketing  permit.  This  might  lead  to 
termination  of  a  previously  granted 
permit  If,  without  the  investigator's 
studies,  the  safety  or  effectiveness  of 
the  article  could  no  longer  be  demon- 
strated. In  the  case  of  disqualification, 
the  determination  that  data  generated 
by  the  Investigator  are  not  acceptable 
in  support  of  an  application  is  not  lim- 
ited to  a  particular  study  but  may 
extend  to  all  Investigations  carried  out 
by  the  investigator  which  may  have 
been  affected  by  the  violative  behav- 
ior. This  sanation  would  be  utilized 
when  the  deficiencies  found  in  an  In- 
vestigator's work  are  of  such  a  wide- 
spread or  fundamental  nature  that  the 
safety  of  subjects  in,  or  the  rights  of 
human  subjects  in,  or  the  quality  and 
Integrity  of  a  number  of  studies  con- 
ducted by  the  Investigator  have  prob- 
ably been  compromised,  or  when  the 
Investigator  has  failed  to  comply  with 
PDA  regulations  after  previous  warn- 
ings from  the  agency.  The  Commis- 
sioner deems  disqualification  an  Im- 
portant alternative  to  rejection  of  spe- 
cific investigations  and  prosecution 
(discussed  below)  because  it  can 
reduce  by  consolidation  the  number  of 
investigations  and  proceedings  that 
might  be  required  for  a  study-by-study 
review,  it  can  permit  the  agency  to 
accept  a  study  that  might  otherwise 
have  to  be  rejected  and  repeated  with 
an  unnecessary  risk  to  human  sub- 
jects, and  It  obviates  using  judicial 
proceedings  except  for  deliberate  or 
flagrant  offenses.  Unlike  rejection  of  a 
specific  Investigation  and  prosecution, 
disqualification  Is  not  explicitly  pro- 
vided for  by  statute  and  thus  necessi- 
tates the  promulgation  of  regulations 
describing  the  procedures  for  and  con- 
sequences of  imposing  this  sanction; 
much  of  the  remainder  of  this  pream- 
ble Is  devoted  to  this  matter.  This  ex- 
tensive discussion  should  not,  howev- 
er, be  read  as  implying  that  disqualifi- 
cation is  the  exclusive  or  even  the  pri- 
mary administrative  action  for  non- 
compliance with  these  regulations.  It 
will  be  used  only  when  the  Commis- 
sioner concludes  that  lesser  sanctions 
have  not  been  or  probably  will  not  be 
effective  in  achieving  compliance. 

5.  Obtaining  a  court  injunction 
against  further  violations  of  the  Act 
and  implementing  regulations.  This 
form  of  Judicial  action  has  not  previ- 
ously been  utilized  by  FDA  to  enforce 
the  obligations  of  clinical  investiga- 
tions, but  will  be  considered  in  appro- 
priate circumstances. 

6.  Recommending  prosecution  of  an 
investigator  and/or  the  sponsor  of  a 
clinical  Investigation  for  violations  of 
Federal  criminal  laws,  including  viola- 
tions of  the  Act  and/or  the  U.S.  Crimi- 
nal Code  (e.g.,  18  UJ5.C.  1001).' Even 
where  the  investigator  Is  not  under  a 
direct  statutory  obligation  to  comply 
with     FDA     investigational    requlre- 
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ments  or  to  submit  Infonnation  to 
FDA.  and  in  fact  does  not  send  daU  to 
the  a«ency  but  merely  transmits  them 
to  the  sponsor,  the  investigator  is 
likely  to  be  aware  that  FDA  will  be 
the  ultimate  recipient.  In  such  cases, 
the  investigator  could  be  liable  for 
aiding  and  abetting  in  a  violation  (18 
U5.C.  2)  or  for  causing  a  violation  to 
be  made  by  a  third  party.  Neverthe- 
less, the  circumstances  In  which  crimi- 
nal penalties  might  be  sought  repre- 
sent the  rare  and  extraordinary  cases, 
such  as  deliberate  fraud  or  willful  and 
harmful  violations  of  individual  rights 
or  safety. 

The  Commissioner  is  aware  of  the 
wide  range  of  severity  in  these  sanc- 
tions. He  has  directed  the  preparation 
of  a  compliance  program  that  will 
identify  the  administrative  and  legal 
sanctions  FDA  may  invoke  upon  find- 
ings of  vsuious  types  of  nonccnxxpll- 
ance.  These  sanctions,  and  the  into'- 
nal  procedures  by  which  they  wlU  be 
applied,  will  be  contained  in  an  FDA 
complianee  iffogram  guide  to  be  made 
publicly  available  upon  its  completioa. 
An  imderstanding  of  this  document 
should  assuage  fears  that  individuals 
not  in  compliance  with  the  clinical  in- 
vestigator regulations  will  be  unduly 
subject  to  extreme  penalties. 

DiSQUAUFICATIOIV  OF  A  ClIHICM, 
iHTSSTIGATCHt 


PtOfOSEO  RULES 


The  experience  of  n)A  in  oof or^ig 
regulations  pertaining  to  the  enoduct 
of  persons  carrying  out  studies  subject 
to  t^e  agency's  Jurisdiction  has  indir 
cated  a  need  for  administrative  sanc- 
tions in  addition  to  court  enforcement 
proceedings  and  rejection  of  data  on  a 
study-by-stady   basis.    Criminal   pros- 
ecutions are  serious,  demand  signifi- 
cant resources,  and  may  be  iniMMMropri- 
ate  when  noncompliance  does  not  re- 
flect criminal   intent,   bad  faith,   or 
gross       negligence.       Study-by-study 
audits  and  proceedings  to  reject  data 
also  cost  much  in  time  and  resources; 
they  may  be  redundsint  if  the  viola- 
tifHis  are  pervasive,  or  inapproiMriate  if 
the  data  are  scimUficaUy  valid.  Ftnr 
these  reasons,  FDA  has  in  the  past 
used    another   sanction,    termed    the 
"di8qualificati<m   process."    to   obtain 
compliance  with  the  requirwnoits  re- 
garding clinical  investigators 
(H  312.1(c)     and    511.1(c)     (21     CFR 
312J(c)  and  511.1(c))). 

Disqualification  of  clinical  invest^- 
tors  has  stanply  meant  that  an  investi- 
gator is  no  longer  eligible  to  receive  in- 
vestigational drugs  under  the  investi- 
gator's own  or  someone  else's  IND  ot 
DfAD.  It  imposes  no  fine;  it  attaches 
no  financial  liabiUty,  except  to  the 
extent  that  an  investigator  may  be 
unable  to  fulfill  a  research  contract;  it 
does  not  revoke  a  medical  license  or  in- 
stitutional privileges.  The  disQualif  ica- 
tion  al  an  investigator  is  intended  to 


achieve  two  objectives:  First,  it  pre- 
cludes a  disqualified  investigator  from 
access  to  any  test  article  until  such  in- 
vestigator can  demonstrate  his  w  her 
ability  and  willingneas  to  conform  to 
the  standante  Sot  conducting  cllnial  in- 
vestigations essential  to  insure  scien- 
tifically sound  and  ethical  research; 
second,  disqualification  provides  a 
mechanism  for  refusing  to  accept  data 
I»«pared  by  the  investigator  in  sup- 
port of  an  appUcaticn  for  a  research 
or  marketing  permit. 

In  15  years,  the  Food  and  Drug  Ad- 
ministration has  disqualified  only  24 
investigators.  The  Bureau  o<  Drugs 
has  lUaqualified  22;  and  the  Bureau  of 
Biologies  (and  its  predeeesor,  the  Divi- 
sion of  Biologies  Standards),  2.  Al- 
though the  results  of  FDA  surveys  dis- 
cussed above  are  of  concern,  the  Cwn- 
missioner  does  not  believe  that  they 
indicate  that  the  majority  of  investiga- 
tors are  not  performing  acceptably  or 
that  large  numbers  of  disquaUficatimis 
are  necessary,  and  he  is  hopeful  that  a 
reaffirmation  and  more  in-ecise  state- 
ment of  FDA  rules  will  significanUy 
improve  compliance. 

After  reassesanent  of  agency  experi- 
ence   with    disqualification    and    the 
available  alternatives  for  enforcement 
of  these  regulations,  and  for  the  rea- 
soDS  Just  discussed,  the  Commissi<Hier 
has  determined  that  disqualificati«m 
should  continue  to  be  used  by  FDA  in 
all  areas  of  clinical  investigation,  not 
stanply  investigational  new  drug  stud- 
ies.  In  addition,  the  disqualification 
IHDCcsa.  unlike  rejection  ot  a  study, 
provides  the  individual  alleged  to  have 
violated  these  regulations  an  opportu- 
nity to  be  heard  befmre  the  agency  in 
his  or  her  own  behalf.  The  Commis- 
sioner is  aware  that  in  some  instances, 
the  qwnsor  of  a  clinical  investigation 
has  little  or  no  interest  in  defending 
the  quality  of  the  study  or  the  actions 
of  the  faivestigaUw  because  such  spon- 
sor may  benefit  most  by  acquiescing  in 
the  agency's  challenge  to  the  study. 
Disqualification  creates  a  fonun  for 
the  individual  whose  wm-k  is  being 
questitHied  to  explain  or  justify  the  ac- 
tivities  that    are    in    doubt.    Finally. 
many  participants  in  the  development 
and  marketing  of  products  regulated 
by  FDA.  bicluding  sponsors,  investiga- 
tors, and  agency  officials,  are  familiar 
with  this  process  because  of  its  use  in 
the  IND  process. 

The  regulations  governing  disqualifi- 
cation of  clinical  investigators  are  pro- 
posed to  be  set  forth  in  subpart  K  of 
part  54.  Proposed  $54,200  (21  CFR 
54.200)  codifies  the  purposes  of  dis- 
qualification and  states  clearly  the 
n^»ai\ing  of  this  administrative  action. 
Comments  received  on  the  proposed 
disqualification  regulations  regardtog 
clinical  investigators  of  investigaticmal 
devices  published  in  the  Federal  Rbg- 
isna  of  August  20.  1»7«.  and  sUte- 


ments  made  at  a  hearing  before  FDA 
on  the  proposed  disqualification  regu- 
lations regarding  nonclinical  testing 
facilities  as  part  of  the  good  labora- 
tory practice  rule  making  published  in 
the  Fedebal  Register  of  November  19. 
1976,  objected  to  the  way  in  which  the 
grounds  for  disqualification  were  set 
forth  In  those  documents.  Comments 
and  statements  are  on  display  In  the 
office  of  the  Hearing  Clerk  as  part  of 
the  records  of  those  proceedings.  The 
Commissioner  wmcurs  that,  as  draft- 
ed, those  proposals  Implied  that  dis- 
qualificati<m  could  occur  as  the  result 
of  insignificant  deficiencies  in  investi- 
gator conduct,  and  suggested  that 
FDA  might  in  the  future  invoke  this 
sanction  far  more  frequently  than  in- 
dicated in  the  preambles  to  those  pro- 
posals. 

To  clarify  FDA  intent  in  proposing 
the  disqualification  mechanism  and  to 
minimize  the  possible  abuse  of  this 
sanction  in  the  future,  the  Commis- 
sioner  proposes  in  5  54.202  (21   CFR 
53.202)  a  more  restrictive  statement  of 
the  grounds  for  disqualificaticm  of  a 
clinical  investigator.  A  clinical  investi- 
gator may  be  disqualified  only  if  the 
Commissioner  finds  all  three  of  the 
foUowlng:   (1)  That  the  Investigator 
failed  to  comply  with  one  or  more  of 
the  obligations  set  forth  in  part  54  or 
In  any  other  PDA  regulation  govern- 
ing the  conduct  of  clinical  investiga- 
tors, e.g..  the  IND.  INAD,  or  IDE  regu- 
lations; (2)  that  the  noncompliance  ad- 
versely affected  (a)  the  validity  of  the 
data   produced   In   the    investigation, 
and/or  (b)  the  rights  of  human  sub- 
jects, and/or  (c)  the  safety  of  human 
or  animal  subjects;  and  (3)  that  other 
lesser    regulatory    actions,    such    as 
warnings    or    rejection    of    Individual 
studies,  have  not  been  or  probably  will 
not  be  adequate  to  achieve  compliance 
by    the    investigator.    These    require- 
ments assxire  that  the  sanction  will 
not  be  used  in  trivial  situations,  but 
only  when  the  violation  has  compro- 
mised the  integrity  of  the  study  or  the 
rights  or  safety  of  the  subjects.  The 
proposed  regulation  further  requires 
the    Commissioner    to    consider    the 
availability,  and  past  or  probable  ef- 
fectiveness, of  lesser  sanctions  as  alter- 
natives to  disqualification.   It  would 
not,  however,  preclude  disqualification 
without  a  prior  warning  or  other  regu- 
latory actlOTi  where  the  investigator's 
conduct  evidences  a  deliberate  viola- 
tion of  the  regulations  or  a  flagrant 
(Karegard  of  his  or  her  obligations. 

The  Cnnmissioner  proposes,  in 
f  54.204  (21  CFR  54.204).  to  establish  a 
uniform  procedure  to  be  followed  by 
the  several  FDA  bureaus  regulating  or 
reviewing  clinical  investigations  on  ar- 
ticles subject  to  fDA  Jurisdiction. 
Each  bureau  will  be  initially  responsi- 
ble for  administering  the  clinical  in- 
vestigator regulations  for  the  producU 


and  substances  under  its  purview,  as 
part  of  processing  applications  for  re- 
search and  marketing  permits  submit- 
ted to  that  bureau.  In  those  cases 
where  the  bureau  believes  that  rejec- 
tion of  specific  studies  and  other  reme- 
dies are  inadequate  to  achieve  compli- 
ance, the  Commissioner  or  his  desig- 
nate, on  recommendation  from  the 
Bureau  Director,  may  elect  to  com- 
mence the  proceeding  by  providing  a 
notice  of  the  proposed  action  to  the 
investigator;  there  would  be  an  oppor- 
tunity for  a  regulatory  hetuing  before 
the  Commissioner  or  a  person  desig- 
nated by  him;  and  final  action  on  the 
proposed  disqualification  would  be 
taken  only  by  the  Commissioner  or  a 
person  to  whom  this  authority  had 
been  officially  delegated. 

The  written  notice  provided  to  the 
clinicfd  investigator  upon  commence- 
ment of  -a  disqualification  proceeding 
shall  contain  the  following  items  of  in- 
formation, in  accordance  with 
§  16.22(a)  (21  CFR  16.22(a)):  (1)  The 
notice  shall  specify  the  facts  that  are 
believed  to  justify  disqualification.  (2) 
The  notice  shall  state  that  the  investi- 
gator has  an  opportunity  for  a  regula- 
tory hearing  on  the  proposed  disquali- 
fication before  the  Commissioner,  or  a 
person  designated  by  him.  and  that 
such  hearing  will  be  conducted  in  ac- 
cordance .with  the  provisions  of  part 
-16.  the  procedural  regulations  for  reg- 
ulatory hearings  before  FDA.  (3)  The 
notice  shall  state  the  time  within 
which  a  hearing  may  be  requested, 
which  shall  not  be  less  than  3  working 
6a.ya  from  the  receipt  of  the  notice. 
Except  in  cases  where  safety  of  sub- 
jects requires  immediate  action,  ample 
time  would  be  allowed  the  investigator 
to  prepare  for  and  appear  at  the  hear- 
ing. (4)  The  notice  shall  contain  the 
name,  address,  and  telephone  number 
of  the  FDA  official  who  has  been  des- 
ignated by  the  Commissioner  as  pre- 
siding officer  for  the  regulatory  hear- 
ing and  to  whom  any  request  may  be 
filed  by  registered  mail,  telegram, 
telex,  personal  delivery,  or  any  other 
mode  of  written  communication. 

In  the  past,  under  the  disqualifica- 
tion regulations  pertaining  to  clinical 
investigators,  the  Bureau  of  Drugs  has 
provided  an  "informal"  conference 
with  the  officer  who  issued  the  notice 
before  the  "formal"  disqualification 
hearing  (§312.1(0(1)).  These  confer- 
ences frequently  had  many  formal 
trappings,  such  as  stenographic  tran- 
scripts, and  were  often  followed  by  the 
contemplated  hearing.  This  process 
doubled  the  time  and  expense  of  all 
parties  involved  without  discernible 
benefit.  The  Commissioner  has  there- 
fore decided  not  to  provide  for  such  an 
informal  conference  in  these  regula- 
tions. The  procedures  proposed  should 
provide  adequate  flexibility  and  fair- 
ness to  all  parties. 


PROPOSED  RULES  ^ 

Comments  on  the  disqualification 
procedures  regarding  clinical  investi- 
gators of  investigational  medical  de- 
vices, contained  in  the  August  20, 
1976,  proposal,  objected  that  the  regu- 
latory hearing  process  denied  an  ad- 
versary hearing,  a  right  to  coimsel, 
trsmscripts,  cross-examination,  and  an 
appeal  mechanism.  The  Commissioner 
advises  that  regulatory  hearings  under 
part  16  provide  all  of  these  safeguards 
as  well  as  others  essential  to  due  proc- 
ess. Interested  persons  are  referred  to 
those  regulations  for  a  complete  de- 
scription of  the  procedures  referred  to 
in  proposed  §54.204  as  applicable  to 
disqualification  proceedings. 

If,  after  the  regulatory  hearing  or 
after  the  time  for  requesting  a  hearing 
expires  without  a  request  being  made, 
the  Commissioner,  upon  an  evaluation 
of  the  administrative  record,  makes 
the  findings  required  for  disqualifica- 
tion, he  shall  prepare  and  issue  a  final 
order  disqualifying  the  Investigator. 
Proposed  §  54.206  (21  CFR  54.206)  pro- 
vides that  the  final  order  shall  include 
a  statement  of  the  basis  for  the  dis- 
qualification. If,  on  the  other  hand, 
the  Commissioner  does  not  make 
these  findings,  he  shall  issue  a  final 
order  terminating  the  disqualification 
proceeding  and  shall  Include  a  state- 
ment of  the  basis  for  his  decision  to 
terminate  the  proceeding. 

Once  a  final  order  has  been  issued, 
the  Commissioner  shall  so  notify  the 
investigator.  If  the  investigator  is  dis- 
qualified, the  Commissioner  wUl  also 
notify,  to  the  extent  possible,  the 
sponsor  of  every  clinical  investigations 
subject  to  an  IND,  INAD.  or  IDE  in 
which  the  investigator  is  participating 
or  has  participated.  Because  FDA  does 
not  usually  receive  information  about 
other  clinical  investigations  before 
they  are  completed  and  submitted  to 
the  agency,  it  will  not  generally  be 
possible  to  notify  sponsors  of  imcom- 
pleted  studies.  Comments  on  this  pro- 
vision in  the  IDE  proposal  requested 
that  the  sponsor  be  notified  at  the 
commencement,  rather  than  the  com- 
pletion, of  disqualification  proceed- 
ings. In  certain  cases,  it  may  be  both 
appropriate  and  advisable  for  the 
sponsor  of  an  investigation  to  be  made 
aware  of  the  allegedly  violative  con- 
duct of  one  of  its  investigators;  such 
information  ought  not  necessarily  be 
withheld  from  the  sponsor  until  after 
FDA  has  disqualified  the  investigator. 
Therefore,  proposed  §  54.213(c)  allows, 
but  does  not  require,  the  Commission- 
er to  provide  the  sponsor  with  such  in- 
formation simultaneously  with  a  pro- 
posal to  disqualify  the  investigator 
imless  there  are  overriding  safety  con- 
siderations that  warrant  earlier  notifi- 
cation. The  Commissioner  is  not  con- 
vinced that  every  sponsor  needs  to  be 
notified  every  time  disqualification  of 
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an  investigator  is  proposed,  but  he  in- 
vites further  comment  on  this  matter. 

Once  a  clinical  investigator  has  been 
disqualified,  no  new  clinical  investiga- 
tion requiring  prior  review  by  FDA 
will  be  authorized  by  the  agency  if  it  is 
to  include  the  investigator.  This  nile  is 
proposed  in  §  54.210(a)  (21  CFR 
54.210(a)).  Since  the  agency  has  no 
statutory  authority  to  suspend  or  ter- 
minate clinical  investigations  not  done 
under  an  IND,  INAD,  or  IDE.  it  will 
not  be  possible  to  deny  permission  to 
conduct  these  Investigations  when 
they  Involve  the  disqualified  Investiga- 
tor. 

In  issuing  an  order  disqualifying  a 
clinical  Investigator,  the  Commissioner 
must  consider  what,  if  anything, 
should  be  done  regarding  ongoing  in- 
vestigations that  Involve  the  Investiga- 
tor. Several  options  are  available:  Al- 
lowing the  Investigations  to  proceed 
for  a  period  of  time  to  permit  comple- 
tion or  to  permit  corrective  actions; 
limiting  the  continuation  of  the  inves- 
tigations to  subjects  who  are  already 
participating;  requiring  transfer  of  re- 
sponsibility for  the  actual  conduct  of 
the  investigation  to  an  investigator 
who  Is  In  compliance  with  FDA  re- 
quirements; or  terminating  the  investi- 
gation completely.  A  special  concern  is 
the  subject  who  cannot  be  safely  with- 
drawn from  the  investigation  because, 
for  example,  the  subject  has  an  im- 
planted Investigational  device  which 
must  be  surgically  ren^oved,  or  because 
abrupt  withdrawal  of  the  investiga- 
tional drug  may  create  a  life-threaten- 
ing problem.  Clearly,  some  provision 
must  be  made  for  such  cases  If  on- 
going investigations  are  to  be  suspend- 
ed upon  disqualification  of  an  investi- 
gator. The  Commissioner  does  not  be- 
lieve it  possible,  much  less  advisable, 
to  require  that  any  particular  option 
be  used  for  all  ongoing  Investigations. 
This  choice  must  be  made,  on  a  study- 
by-study  basis,  considering  the  nature 
of  the  investigation,  the  number  of 
subjects  involved,  the  risks  to  them 
from  suspension  of  the  study,  and  the 
need  for  involvement  of  an  acceptable 
investigator.  Proposed  §  54.210(b)  au- 
thorizes, but  does  not  require,  the  ac- 
tions that  might  be  taken.  The  Com- 
missioner especially  Invites  comments 
on  these  proposals  said  suggestions  for 
other  ways  to  address  this  sensitive 
problem. 

Proposed  §54.1(Kc)  provides  that 
each  application  for  a  research  or  mar- 
keting permit,  'approved  or  not.  that 
contains  or  relies  upon  a  clinical  inves- 
tigation conducted  by  a  disqualified  in- 
vestigator may  be  examined  to  deter- 
mine whether  the  study  was,  or  would 
be,  essential  to  FDA's  decision  to  ap- 
prove the  application.  This  authority 
is  also  discretionary,  and  would 
depend  on  the  types  of  problems  that 
led  to  disqullf  Ication  and  the  nature  of 
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tke  fcxvcsUtattan  ki^Hcd.  If  It  te  de- 
Ifijtynni  ttiatt  irtktoBiA  tte  ronlte  of 
ike  MuTTrtluf**^"'  in  uiitt**'*'.  fovtlier 
dtadeal  trtali  wotdd  not  bsvebecn  ai- 
iBved  or  a  pradixt  Uccbm  wwid  bj* 
have  becB  appoved^  FDA  vfB  tlicn  oe- 
iermkat  mheOker  data  from  the  invca- 
tisaiioB  are  acceptable.  notwHIiatand- 
ipg  dJBqnaWflTff****" 

To  avaid  PDA'i  aucfitinc  every  swdi 
tnvestlsatioa,  any  atudy  performed  by 
an  tDvcaUcalor  befw*  or  aiter  «a- 
tpialiftrft""".    but    bef<H«    retaatate- 
■Bent.  may  be  presumed  to  be  unaccep- 
taMe;  and  the  person  relying  on  the 
data  resulting  from  the  investigation 
may  have  to  establish  that  the  data 
were  not  affected  by  the  kind  of  dr- 
cumstanees  that  led  to  <flsQualIfica- 
tion.  The  sponsor  or  applicant  may  be 
required  to  submit  validating  informa- 
tion. If  PDA  determines  that  the  clini- 
cal investigation  was  or  would  be  es- 
sential, and  is  not  acceptable.  It  wHl 
not  be  considered  in  support  of  the  ap- 
plication for  a  research  or  marketing 
permit.  Elimination  of  such  data  may 
serve  as  "new  information"  Justifying 
termination  of  an  IND.  INAD.  or  mE, 
initiation  of  the  withdrawal  of  approv- 
al of  an  authorizing  regiilation  or  of  a 
product  license,  or  the  revocation  of  a 
product  monograph  or  standard. 

Under  proposed  5  54.210(d).  after  an 
investigator  has  been  disqualified, 
FDA  will  not  consider  any  clinical  in- 
vestigation begim  by  that  investigator 
In  support  of  any  application  for  a  re- 
search or  marketing  permit.  However, 
the  applicant  is  not  relieved  from  any 
requirement  under  any  other  wpUca- 
ble  statute  or  regulation  that  all  data 
and  information  regarding  clinical  ex- 
perience with  the  article  in  question 
be  submitted  to  the  agency. 

The  Commissioner  advises  that  it  is 
not  necessary  that  an  investigator  be 
disqualified  in  order  for  the  agency  to 
reject   consideration  of   a  particular 
clinical  investigation  in  support  of  an 
application  for  a  research  or  market- 
ing permit.  The  criteria  set  forth  in 
the  statute  and  regulations  applicable 
to  each  type  of  M)plication,  together 
with   the    reg\ilations   regarding   the 
conduct  of  clinical  investigations,  will 
still  be  used  to  judge  the  scientific  va- 
lldlty  and  meaning  of  the  results  of 
each  investigation.  The  agency  may 
apply  these  regulations  to  a  particular 
investigation  and  determine  that  it  Is 
so  inadequate  in  t^rms  of  science  or 
ethics  that  it  will  not  or  should  not 
support  a  claim  o'  •o'-^'^y  or  effective- 
ness for  a  product.  *^  the  sponsor  of  a , 
product  or  an  Investigator  who  con- 
ducted    the     clinical     investigaticm 
wishes  to  contest  this  finding,  the  op- 
portunity to  do  so  will  be  provided  in 
the  procedures  for  denying  or  with- 
drawing the  approval  of  the  applica- 
tion. 


PtOPOSa  RULES 

Tbc  CoannJaBioner  believes  that  it  is 
iwt  te  the  poMic  toterest  to  provide  a 
tvo-fltep  proeoB  wberely  a^parttenlar 
inveatlBstion    wotdd    be    diaqualtfled 
under  procedures  statlar  to  ttaeae  pro- 
nflBf^  In  gutaimrt  K  and  then  the  ap|M- 
catlan  itself  would  be  denied  under 
proeedurea  set  forth  to  other  regula- 
ticxM.  Effideney  and  fatmeas  smgeat 
ttast  ttaeae  iamea  be  resolved  at  the 
same  tJ»—  in  cxie  proceedtng.  if  that  is 
reouired.  It  nay  be  that,  although  a 
partieolar  bweatigaticm  is  not  accept- 
able, other  data  and  information  in 
the  application  wiU  support  a  fbuling 
that  a  ivoduct  is  safe  or  effective,  and 
therefore  no  proceeding  Is  necessary 
to  rule  on  the  acceptability  of  the  par- 
ticular   Inveatigation.    Likewise,    the 
agency  may  choose  to  reject  individual 
investigations    without    disqualifying 
the  investigator  when,  for  example, 
the     investi^tion     was     performed 
during  a  period  when  the  Investigator 
was  not  in  con^rfiance  with  FDA  regu- 
lations but  has  since  come  Into  compli- 
ance, _^ 

The  Commissioner  further  advises 
that  It  is  likely  that  the  usual  formal 
regulatory  action  taken  for  noncompli- 
ance will  be  rejection  of  individual  in- 
vestigations, and  that  disqualification 
of  a  clinical  investigator  will  be  re- 
served for  cases  where  the  rejection  of 
a  particular  investigation  is  an  inad- 
equate regulatory  response. 

The  agency  maintains  that  It  should 
affirmatively  provide  Information  re- 
garding the  disqualification  of  a  clini- 
cal investigator  to  entities  having  pro- 
fessional dealings  with  that  Investiga- 
tor, such  \»s  other  Federal,  State,  or 
local  government  agencies  supporting 
research  studies.  State  and  local  li- 
censing agencies  by  whom  the  Investi- 
gator is  licensed,  and  institutions  and 
universities  In  which  the  investigator 
practices  or  teaches.  Many  objections 
were  received  to  this  aspect  of  dis- 
qualification in  the  IDE  proposal  of 
August   20.   1976.  "nie   Commissioner 
notes,  however,  that  In  the  past,  offi- 
cials of  such  entitles  have  in  fact  com- 
plained to  PDA  that  It  failed  to  notify 
them  about  a  disqualiflcation  and  that 
this  failure  deprived  them  of  an  op- 
portunity to  consider  the  liability  of 
the  Institution  for  which  they  were  re- 
sponsible or  the  value  of  continuing  to 
fimd  research  by  the  investigator  after 
the    disqualification.    Moreover,    the 
Commissioner  deems  the  providing  of 
such  Information  within  the  purpose 
of  section  705  of  the  act  (21  UJS.C, 
375). 

Because  he  recognizes  that  the  con- 
sequences of  such  notice  could  have  a 
serious  adverse  effect  on  the  reputa- 
tion and  career  of  the  Individual,  the 
Commissioner  believes  that  the  inves- 
tigator must  be  aware  that  such  notice 
is  one  of  the  results  of  disqualification 
IWiaconsin  v.  Constantineau,  400  U.S. 


433  (1971)).  Proposed  f54.213<a)  (21 
CPR  64.213(a))  would  expresriy  autho- 
rise PDA  to  notify  such  entities  when 
the  CommlssIoneT  believes  that  such 
dHadosure  wouW  further  the  pubHc  In- 
terest or  would  promote  comirflance 
with  applicable  PDA  regulatlonB,  This 
determination  is  wttWn  the  discretion 
of  the  Commissioner  upon  consldera- 
ti<m  of  the  circumstances  Justifying 
the    (fisqualiflcation,    any    mitigating 
concfitlons,  and  the  degree  to  which 
other  bistitutions  or  persons  have  an 
Involvement  in  the  ongoing  activities 
of  the  investigator.  If  he  gives  any 
notice,  the  Commissioner  shall  provide 
a  copy  of  the  final  disquallfieatlon 
order,  indicate  Its  legal  meaning,  and 
state  that  PDA  la  not  advising  or  rec- 
ommending that  the  person  notified 
take  any  action  upon  the  matter.  A 
copy  of  each  such  notification  shall  be 
given  to  the  investigator. 

Under  proposed  f  64.213(b).  a  deter- 
mination that  a  clinical  investigator 
has  been  AsquaUf  led  and  the  adminis- 
trative record  regarding  sxjch  determi- 
nation are  disclosable  to  the  pubHc 
iinder  the  Freedom  of  Information  Act 
(5  UAC.  552)  and  imder  PDA  public 
information  regulations  under  part  20 
(21  CFR  Part  20)  as  records  relating  to 
an  administrative  enforcement  action 
that  has  been  completed. 

Since  disqualification  of  a  clinical  in- 
vestigator may  be  neither  a  sufficient 
nor  an  appropriate  sanction  In  every 
case,  the  Commissioner  believes  that 
disqualification  must  be  Independent 
of,  and  neither  in  lieu  of  nor  a  precon- 
dition to,  other  proceedings  or  actions 
authorized  by  law.  Proposed  §54.215 
(21  Cmi  54.215)  makes  clear,  there- 
fore, that  FDA  may  at  any  time  rec- 
ommend Institution  of  any  appropri- 
ate judicial  proceedings  (civil  or  crimi- 
nal) and  may  take  any  other  appropri- 
ate regulatory  action.  In  addition  to  or 
In  lieu  of,  and  before,  at  the  same  time 
as,    or    after,    disqualification.    This 
would,  of  course.  Include  refusing  to 
consider  a  particular  study  in  support 
of  a  particular  application— the  regula- 
tory action  that  probably  will  be  most 
comm<mly  used  in  cases  of  significant 
noncompliance  with  the  clinical  inves- 
tigator regulations.  The  agency  may 
also  refer  the  matter  to  another  Fed- 
eral, State,  or  local  law  enforcement, 
regiilatory.      research-supportive      or 
other  governmental  agency  for  such 
action  as  that  agency  determines  to  be 
appropriate. 

In  accordance  with  5312.1(aK8).  the 
sponsor  of  a  clinical  investigation  must 
remove  an  Investigator  from  further 
participation  In  the  Investigation  at 
any  time  the  Investigator  fails  to  keep 
the  required  recorcb.  Proposed  S  54.217 
(21  CFR  84.217)  makes  clear  that  the 
sponsor  has  authority  to  suspend  or 
terminate  a  noncomplying  investigator 
whether  or  not  PDA  has  commenced 
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any  action  to  disqualify  that  investiga- 
tor. Furthermore,  in  removing  an  in- 
vestigator, the  sponsor  Is  not  required 
to  utilise  either  the  grounds  or  the 
procedures  for  disqualification  set 
forth  in  this  proposed  regtilatlon.  The 
sponsor  Is  required,  however,  to  advise 
the  apprc^rlate  bureau  within  n)A  of 
this  action  and  to  supply  the  reasons 
for  it  within  15  working  days.  This 
principle  follows  the  decision  of  the 
Federal  district  court  In  Froning  v, 
Truvenol  Laboratories,  Inc.  (N.D. 
Cald,,  Civil  Action  C75-0767.  1975.  a 
copy  of  which  has  been  placed  on  file 
with  the  PDA  hearing  clerk),  in  which 
an  Investigator  was  denied  injunctive 
relief  to  compel  .the  sponsor  to  contin- 
ue shipping  Investigational  drugs  after 
the  sponsor  had  determined  to  sus- 
pend the  Investigator  for  what  the 
sponsOT  concluded  were  violations  of 
the  protocol. 

Disqualification  is  principally  a  re- 
medial acticHi  to  prevent  future  viola- 
tions and  to  assure  that  the  rights  and 
safety  of  subjects  are  appropriately 
protected  and  that  data  in  support  of 
applications  are  produced  under  cir- 
cumstances that  Increase  the  likeli- 
hood of  their  scientific  validity.  Thus, 
the  Commissioner  concludes  that  dis- 
qualification should  continue  Indefi- 
nitely until  the  agency  finds  that  the 
^  Investigator  can  and  will  fulfill  the  re- 
quirementa  Imposed  under  these  |Ht}- 
posed  regulations. 

Proposed  $54,219  (21  C:PR  54.219) 
authorizes  the  Commlssiono*  to  rein- 
state a  clinical  investigator  (Le.,  to  de- 
termine that  he  or  she  may  again  con- 
duct investlgatiixis  under  an  IND, 
INAD.  or  IDE:,  and  that  data  from  In- 
vestigations performed  by  him  or  her 
may  once  again  be  considered  in  sup- 
port of  i4>pllcations  for  research  or 
marketing  permlta),  if  the  Commls- 
si<nier  finds  that  the  investigator  can 
provide  adequate  assurances  that  he 
or  she  will  operate  In  compliance  with 
the  requlrementa  of  FDA  regulations. 
An  Investigator  who  wishes  to  be  rein- 
stated shall  explain  to  the  Commis- 
sioner why  he  or  she  believes  rein- 
statement is  warranted,  and  shall  pro- 
vide a  detailed  description  of  the  cor- 
rective actions  the  investigator  has 
taken  or  Intends  to  take  to  assure  that 
the  acta  or  omissions  which  led  to  the 
disqualification  will  not  recur.  The 
Commissioner  may  condition  rein- 
statement upon  commltmenta  from 
other  persons  (e.g.,  sponsor,  parent  In- 
stitutions, institutional  review  boards, 
or  other  investigators)  to  monitor  in 
detail  the  Investigator's  activities, 
and/or  upon  the  submission  of  a  spe- 
cific protocol  providing  for  additional 
steps  that  the  Commissioner  deter- 
mines are  necessary  to  assure  compli- 
ance. Reinstatement  may  also  be  con- 
tingent upon  the  Investigator's  passing 
a  subsequent  FDA  inspection. 


In  fairness  to  the  investigator,  all 
persons  notified  under  ivoposed 
S  54.213(a)  of  the  investigator's  previ- 
ous dlsquallficatloa  must  be  notified 
when  he  or  she  is  later  reinstated;  pro- 
posed 154,219  so  provides.  Once  rein- 
stated, a  dlnlcal  Investigator  may 
thereafter  conduct  additional  new  In- 
vestigational studies  without  again 
going  through  the  reinstatement  i»oc- 
ess.  A  determlnatkm  that  an  investiga- 
tor has  be«i  reinstated  to  disclosable 
to  the  public  under  the  Freedom  of  In- 
formation Act  (5  UJS.C.  552)  and 
under  Part  20  as  records  relating  to 
completed  administrative  enf orcemmt 
actions. 

LaOAL  AUTHORITT 

The  resTJlts  of  literally  hundreds  of 
clinical  investigations  are  submitted  to 
FDA  each  year  by  persons  seeking  reg- 
ulatory action  by  the  agency.  To 
obtain  a  marketing  license,  clinical  re- 
search data  are  offered  to  support  the 
safety  and  effectiveness  (or  function- 
ality) of  a  product.  e.g..  a  food  or  color 
additive,  a  drug  or  biologic  for  himian 
use,  a  drug  for  «>.ntmRl  use.  or  a  medi- 
cal device  for  human  use.  Even  where 
a  license  is  not  required  or  already  has 
Issued,  such  data  may  be  relied  upon 
to  demonstrate  the  bioavailability  of  a 
marketed  drug,  the  general  recogni- 
tion of  safety  of  a  product,  or  the  ab- 
sence of  any  need  for  premarket  ap- 
proval or  a  product  standard  for  a 
device.  In  evaluating  the  enormous 
volimie  of  clinical  investigations  filed 
with  FDA.  many  types  of  scientific 
and  regulatory  review  must  be  devoted 
to  these  studies  s^art  from  determin- 
ing their  ethical  and  scientific  accept- 
ability and  their  basic  validity,  e.g.,  to 
Interpret  the  results  and  to  evaluate 
the  status  of  the  affected  products  in 
light  of  the  resulta  Given  the  limited 
resources  of  the  agency,  the  Commis- 
sioner believes  that  FDA  must  have 
standards  to  screen  out  those  cllnl(^ 
investigations  that  are  likely  to  be  im- 
acceptable  and  thus  should  not  be  au- 
thorized by  FDA  or  that  warrant  little 
further  evaluation  in  support  of  a 
product  application.  The  promulgation 
of  these  rsgulations  provides  one  proc- 
ess for  maldng  this  Judgment.  While 
compliance  with  the  regulations  does 
not  guarantee  the  ethical  or  scientific 
acceptability  of.  or  the  validity  of  data 
from,  a  ri*"'<^t  investigation,  failure  to 
comply  substantially  Increases  the 
probability  that  the  resulta  will  not  be 
useful  to  FDA.  Moreover,  as  noted 
elsewhere  in  this  preamble,  the  regula- 
tions refiect  principles  recognized  by 
the  scientific  community  as  essential 
to  sound  research  involving  human 
and  animal  subjecta  Thus,  these  regu- 
lations will  assist  FDA  in  identifying 
those  Investigations  that  csmnot  be 
permitted  to  be  carried  out  or  consld- 
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ered  in  suppwt  of  an  application  for  a 
reseandi  or  marketing  permit. 

Undo-  secticHi  701(a)  of  the  act  (21 
X3&C.  371(a)),  the  Commissioner  to 
empowered  to  iMYxnulgate  regulations 
fm  the  efficient  enforcement  of  the 
act.  Previously,  the  Commissioner  has 
issued  regulations  under  $314,111 
(aX5)  (21  CFR  314.111(aX5))  tor  deter- 
mining whether  a  clinical  Investigation 
of  a  drug  intended  tar  human  use. 
am<xig  other  things,  was  scientifically 
reliable  and  valid  (In  the  words  of  the 
statute,  "adequate  and  well-con- 
tndled")  to  support  approval  of  a  new 
drug.  These  regulations  were  issued 
imder  sectl<m  701(a)  and  have  been 
upheld  by  the  Sui>rKne  Court  (Wein- 
berger v.  Hynson,  WetteoU  A  Dun- 
ning. Inc^  412  UJS.  609  (1973);  see  also 
Upjohn  Co.  V.  FinOi,  423  P.  2d  944  (6th 
C^lr.  1970);  and  PharmaceiUical  Manu- 
facturers Association  v.  Richardson, 
318  F.  Supp.  301  (D.  DeL  1970)). 

Furtho-more,  sections  505(1).  507(d). 
512(J)  and  520(g)  of  the  act  regarding 
clinical  Investigations  that  require 
prior  FDA  authorizati<Mi  direct  the 
Commissioner  to  promulgate  regula- 
tions to  protect  the  public  health  in 
the  course  of  those  investigations. 
These  proposed  regulati(xis  are  in- 
tended to  fulfill  this  mandate. 

The  Cc«nmlssioner  has  thnefore 
concluded  that  legal  authority  to  pro- 
mulgate these  regulations  regarding 
oUnifiid  Investigators  existe  under  sec- 
tions 505(1).  507(d).  512(J),  520(g)  and 
701(a)  of  the  act,  as  essential  to  pro- 
tection of  the  public  health  and  safety 
and  to  enforcement  of  the  agency's  re- 
sponsibilities under  sections  406,  408, 
409,  502.  503,  505.  506.  507,  510.  512, 
513.  514.  515,  516,  518.  519,  520.  601. 
706.  and  801  of  the  act  (21  U.S.C.  346, 
348.  349.  352,  353.  355,  356,  357,  360, 
360b.  360c.  360d.  360e.  360f ,  360g,  360h. 
3601.  361,  376  and  381),  as  well  as  the 
responsibilities  of  FDA  under  sections 
351  and  354-360F  of  the  Public  Health 
Service  Act  (42  U,S.C.  262  and  263b- 
263n). 

Inspections  of  Clinical 

iNVESnCATOBS 

It  follows  from  the  authority  to  pro- 
mulgate these  regulations  that  PDA 
also  has  authority  to  prescribe  the 
terms  on  which  It  will  accept  data  gen- 
erated in  a  clinical  investigation  per- 
formed by  an  Investigator.  Therefore, 
the  proposed  regulations  under 
554.15(c)  provide  that  the  agency  will 
not  consider  data  from  a  clinical  inves- 
tigation In  support  of  an  application 
for  a  research  or  marketing  permit 
unless  the  Investigator  who  conducted 
the  investigation  consents  to  inspec- 
tion by  PDA,  The  Commissioner  be- 
lieves that  this  requirement  does  not 
infringe  on  any  righta  or  obligations  of 
an  Investigator  who  may,  at  any  time, 
refuse    to   consent   to   Inspection   or 
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withdraw  his  or  her  consent.  In  this 
event,  however,  PDA 'will  not  consider 
the  results  of  the  study  and  may  con- 
sider disqualifying  the  investigator. 
Such  action  may  adversely  affect  the 
status  of  an  application  submitted  by 
a  third  person  (e.g..  the  sponsor  of  a 
study  under  a  grant  or  contract),  but 
this  is  strictly  a  matter  between  those 
parties.  The  Commissioner  advises  all 
persons  who  sponsor  or  perform  under 
grant  or  contract  clinical  investiga- 
tions that  may*^  submitted  to  FDA  to 
consider  including  in  the  grant  or  con- 
tract provisions  regarding  FDA  inspec- 
tions. Such  a  provision  is  especially 
important  if  the  investigator  is  not 
otherwise  aware  that  the  results  of 
the  investigation  may  be  submitted  to 
PDA. 

Inspections  of  many,  perhaps  most, 
clinical  investigators  will  not  be  condi- 
tioned upon  consent.  Under  section 
704(a)  of  the  act  (21  UJB.C.  374(a)). 
FDA  may  lnsp>ect  establishments,  in- 
cluding consulting  laboratories,  in 
which  certain  drugs  and  devices  are 
processed  or  held,  and  may  examine 
research  data  that  would  be  subject  to 
reporting  and  inspection  pursuant  to 
sections  505  (1)  or  (J).  507  (d)  or  (g). 
519.  or  520(g)  of  the  act.  (See  in  this 
regard  §200.10  (21  CFR  200.10).)  In 
addition,  any  establishment  registered 
under  section  510  of  the  act  is  subject 
to  inspection  under  section  704.  Thus, 
most  sponsors  and  many*  investigators 
under  IND's.  INAD's.  IDE's,  and  those 
Institutions  in  which  such  studies  are 
conducted  would  be  subject  to  PDA  in- 
spection whether  or  not  they  consent- 
ed. 

Current  PDA  policies  regarding  in- 
spection of  clinical  investigators  (item 
6.e.  of  form  PD-1572  and  item  4.e.  of 
form  PD-1573)  require  clarification. 
During  the  PDA  surveys  discussed 
above,  agency  officials  were  occasion- 
ally refused  access  to  records  contain- 
ing the  names  of  himian  subjects,  on 
grounds  of  the  confidentiality  of  the 
physician-patient  relationship  and  the 
subject's  right  to  privacy.  Nimierous 
questions  and  objections  were  also 
submitted  regarding  FDA  inspections 
of  clinical  investigators  under  the  IDE 
proposal  of  August  20.  1976.  There- 
fore, the  COnmilssioner  finds  it  neces- 
sary to  state  clearly  and  publicly  when 
PDA  will  request  access  to  such  rec- 
ords, and  if  such  access  is  requested, 
how  the  agency  will  safeguard  the  pri- 
vacy of  subjects. 

First,  the  agency  does  not  need  to  in- 
spect medical  history  records  routine- 
ly. The  scientific  evaluation  of  case 
report  forms,  and  of  summary  tables 
proposed  from  the  data  in  these 
forms,  is  the  basic  mechanism  by 
which  PDA  assesses  the  study  data. 
However,  the  agency's  Inspections 
have  uncovered  a  significant  nimiber 
of  errors  of  omission  and  commission 
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In    Information    submitted    to    the 
agency.  For  this  reason  PDA  has  Initi- 
ated an  inspectional  program  that  in- 
cludes the  onsite  audit  of  certain  data 
submitted  to  the  agency.  During  this 
audit,  access  to  the  subject's  identifi- 
cation is  incidental  to  the  review  of 
such  records.  When  such  records  are 
reviewed,  as  described  in  current  regu- 
lations. "The  names. of  the  subjects 
need  not  be  divulged  unless  the  rec- 
ords of  the  particular  subjects  require 
a  more  detaUed  study  of  the  cases,  or 
unless  there  is  reason  to  believe  that 
the  records  do  not  represent  actual 
studies  or  do  not  represent  actual  re- 
sults obtained"  (21  CFR  312.1(a)).  To 
assure  the  privacy  of  individuaUy  iden- 
tifiable medical  records,  PDA  has  im- 
plemented clear  and  extraordinarily 
exacting  guidelines  for  PDA  personnel 
who  conduct  inspections  of  medical 
records  containing  the  names  of  indi- 
vidual research  subjects.  Before  an  in- 
spection. PDA  personnel  will  generally 
notify  the  investigator  of  PDA's  intent 
to  inspect  the  investigator's  records, 
with  a  view  to  arranging  a  mutually 
convenient    inspection    time.    Agency 
personnel  must  invite  the  investigator 
to  be  present  with  them  throughout 
PDA's  records  review,  and  they  must 
inform  Jthe  investigator  that  he  or  she 
may  see  the  records  which  they  may 
wish  to  copy  and  may  review  any  rec- 
ords that  are  copied.  Agency  personnel 
may  not  copy  medical  records  contain- 
ing the  names  of  research  subjects, 
and  the  Investigator  is  to  be  given  the 
right  to  delete  any  information  that 
could  identify  an  Individual  subject, 
except   when:    (1)    A   more   detaUed 
study  of  the  records  regarding  particu- 
lar subjects  Is  indicated;  or  (2)  there  is 
reason  to  believe  that  the  records  do 
not  represent  actual  studies,  or  do  not 
represent  actual  results  obtained.  The 
exceptions  to  the  prohibition  against 
the  copying  of  Individually  Identifiable 
medical  records  by  PDA  personnel  rest 
primarily  on  the  need  to  determine 
whether  a  given  research  subject  in 
fact  exists  and  whether  the  research 
subject  in  fact  participated  in  the  in- 
vestigation.   Where    an    individually 
identifiable  medical  record  is  copied 
and    reviewed    by    the    agency,    the 
record  is  properly  safeguarded  within 
PDA    and    is    used    or    disseminated 
under  conditions  that  protect  the  pri- 
vacy of  the  individual  to  the  fullest 
possible  extent  consistent  with  laws 
relating  to  public  disclosure  of  infor- 
mation (Freedom  of  Information  and 
Privacy  Act  regulations)  and  the  law 
enforcement    responsibilities    of    the 
agency. 

The  Commissioner  proposes  In 
§  54.15(a)  that  an  investigator  permit 
authorized  PDA  personnel,  at  reason- 
able times  and  in  a  reasonable 
manner.  (1)  To  inspect  the  facilities 
used  by  the  investigator  for  the  clini- 


cal Investigation,  and  (2)  for  purposes 
of  verification  of  the  data  and  infor- 
mation submitted  to  PDA.  (a)  to  in- 
spect all  records  required  by  these  reg- 
ulations, (b)  to  copy  such  records  that 
do  not  Identify  the  names  of  human 
subjects  or  from  which  the  identifying 
Information  has  been  deleted,  and  (c) 
to  copy  such  records  that  Identify  the 
names  of  himian  subjects,  without  de- 
letion of  the  identifying  Information, 
upon  notice  that  FDA  has  reason  to 
believe  that  the  consent  of  hxmian 
subjects  was4M)t  obtained,  that  the  re- 
ports submitted  by  the  investigator  to 
the  sponsor. (or  to  the  Institutional 
review  board)  do  not  represent  actual 
cases  or  actual  results  obtained,  or 
that  such  reports  or  other  required 
records  appear  to  be  otherwise  false  or 
misleading. 

The  Commissioner  recognizes  the 
highly  sensitive  nature  of  this  provi- 
sion, as  reflected  in  the  many  com- 
ments already  received  by  FDA  on  the 
IDE  proposal.  He  welcomes  reasoned 
discussions  of  the  issues  involved  and 
specific  proposals  under  which  patient 
confidentiaUty  could  be  further  pro- 
tected without  compromising  the  abili- 
ty of  PDA  to  verify  clinical  data  sub- 
mitted in  support  of  applications  for 
research  or  marketing  permits. 

COHFOBMIH G  AMBNDlfERTS 

The  Commissioner  Is  proposing  to 
amend  the  procedural  regulations  re- 
garding regulatory  hearings  before  the 
agency  set  forth  in  516.1  (21  CFR 
16.1),  to  delete  cross-references  to  the 
current  regiOations  regarding  disquali- 
fication of  investigators,  and  to  in- 
clude a  cross-reference  to  the  proce- 
dures proposed  in  this  notice. 

The  current  definitions  of  the  term 
"sponsor"  found  in  H310.3(J)  and 
510.3(k)  (21  CFR  310.3(J)  and  510.3(k)) 
are  to  be  superseded  by  the  proposed 
definition  In  J  54.3(f)  discussed  above. 
Therefore,  the  Commissioner  is  pro- 
posing to  eliminate  the  current  defini- 
tions. 

Because  of  the  clarification  of  the 
obUgations  of  clinical  Investigators, 
the  Commissioner  intends  to  revise 
the  current  investigator  forms  PD- 
1572  and  PD-1573  to  correspond  with 
the  proposed  part  54.  Rather  than 
repeat  these  provisions  in  the  forms  in 
this  proposal,  which  might  confuse 
readers  and  lead  to  duplicative  com- 
ments, the  Commissioner  will  propose. 
In  a  separate  Federal  Register  issu- 
ance, the  changes  In  the  forms  to  reit- 
erate the  regulations  proposed  here,  as 
modified  In  light  of  the  comments  re- 
ccivcd. 

With  the  revision  of  the  obligations 
of  clinical  investigators,  the  Commis- 
sioner also  deems  it  appropriate  to 
revise  the  substantive  provisions  gov- 
erning the  use  of  new  animal  drugs  in 
clinical    investigations    set    forth    in 


§  511.1(b)  (21  CFR  511.1(b)).  The  revi- 
sion clarifies  and  incorporates  all  of 
the  requirements  under  section  512(J) 
of  the  act. 

The  proposed  procedures  regarding 
disqualification  of  clinical  investiga- 
tors will  supersede  existing  regulations 
ta  H  312.1(c)  and  511.1(c).  Therefore, 
the  Commissioner  is  proposing  to 
,  revoke  these  sections. 
■tf'The  Commissioner  also  proposes  to 
•dd  or  revise  regulations  regarding 
food  and  color  additives,  new  drug  ap- 
plications, bioavailability  and  bioequi- 
valenee  testing  requirements,  OTC 
drug  products,  radioactive  drugs,  anti- 
biotic drugs,  new  animal  drug  applica- 
tions, biological  product  licenses,  cos- 
metics, and  electronic  products,  to  in- 
corporate appropriate  implementing 
provisions  for,  and  cross-references  to, 
part  54. 

The  Food  and  Drug  Administration 
has  determined  that  this  document 
does  not  contain  an  agency  action  cov- 
ered by  21  CFR  25.1(b)  and  considera- 
tion by  the  agency  of  the  need  for  pre- 
paring an  environmental  Impact  state- 
ment is  not  required. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sees.  406,  408, 
409,  502,  503.  505,  506,  507,  510.  512- 
516,  518-520,  601,  701(a).  706,  and  801, 
52  Stat.  1049-1054  as  amended,  1055, 
1058  as  amended,  55  Stat.  851,  59  Stat. 
463  as  amended,  68  Stat.  511-517  as 
amended,  72  Stat.  1785-1788  as  amend- 
ed, 74  Stat.  399-403  as  amended.  76 
Stat.  794  as  amended,  82  Stat.  343-351, 
90  Stat.  539-574  (21  U.S.C.  346,  346a. 
348,  352,  353,  355,  356,  357,  360,  360b- 
360f,  360h-360j,  361,  371(a),  376,  and 
381))  and  the  Public  Health  Service 
Act  (sees.  215,  351,  354-360P.  58  Stat. 
690.  702  as  amended,  82  Stat.  1173- 
1186  as  amended  (42  U.S.C.  216,  262, 
263b-263n))  and  under  authority  dele- 
gated to  him  (21  CFR  5.1),  the  Com- 
missioner proposes  that  Chapter  I  of 
Title  21  of  the  Code  of  Federal  Regu- 
lations be  amended  as  follows: 

PART  16— REGUIATOIY  HEARING  BEFORE 
THE  KX>D  AND  DRUG  ADMINISTRATION 

1.  In  S  16.1  by  revising  paragraph 
(b)(8)  and  by  revoking  and  reserving 
paragraph  (bKll)  as  follows: 

§16.1    Scope. 


(b)  •  •  • 

(8)  Section  54.204(b)  of  this  chapter, 
relating  to  disqualifying  a  clinicad  in- 
vestigator. 
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2.  By  adopting  new  Part  54  to  read 
as  follows: 

PART  54--CUNtCAl  INVESTIGATIONS 
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Sees. 

54.1    Scope. 

54.3  ^Ixemptions. 

54.S  T>eflnitions. 

54.15    Inspection  of  facilities  and  records. 

lybpart  ■— Organiiatiea  oad  ParMWwl 
54.25    Institutional  review  board. 
tufcparti  C-E  [KaMTvad] 

Subpart  F— Tm»  Artictot 

54.102    Use  of  test  article  by  unauthorized 

persons. 
54.108    Records  of  receipt  and  disposition 

of  test  articles. 
54.114    Disposition  of  unused  test  articles. 
54.116    Handling  of  controlled  substances. 
54.118    Promotion  of  test  articles. 


54.120    Protocol. 

54.130    Conduct  of  a  clinical  investigation. 

54.132  Withdrawal,  withholding  and  dis- 
card periods  for  clinical  investigations  in 
food-producing  animals. 

54.142  Consent  of  human  subjects. 

54.143  Owner  consent  regarding  animal 
subjects. 

54.155    Records  regarding  subjects. 

Subpart  I  (KMorvorf] 


(11)  [Reserved] 


54.185    Reporting  of  results  of  a  clinical  in- 
vestigation. 
54.195    Retention  of  records. 

Subpart  K — DitqualifkaHon  of  o  Oinical  bivMHgater 

54.300    Purpose. 

54.202    Grounds  for  disqualification. 

54.204  Notice  of  and  opportunity  for  hear- 
ing on  proposed  disqualification. 

54.206    Final  order  on  disqualification. 

54.210    Actions  upon  disqualification. 

54.213  Public  disclosure  of  information  re- 
garding disqualification. 

54.215  Alternative  or  additional  actions  to 
disqualification. 

54.217  Suspension  or  termination  of  an  in- 
vestigator by  a  sponsor. 

54.219  Reinstatement  of  a  disqualified 
clinical  investigator. 

Attthomty:  Sees.  406.  408,  409.  502,  503, 
505.  506,  507.  510.  512-516,  518-520.  601, 
701(a).  706,  and  801.  Pub.  L.  717,  52  Stat. 
1049-1054  as  amended.  1055,  1058  as  amend- 
ed. 55  SUt.  851.  59  Stat.  463  as  amended.  68 
Stat.  511-517  as  amended,  72  SUt.  1785- 
1788  as  amended.  74  Stat.  399-403  as  amend- 
ed. 76  Stat.  794  as  amended,  82  Stat.  343- 
351,  90  Stat.  539-574  (21  U.S.C.  346.  346a. 
348,  352,  353.  355,  357,  360,  360b-360f,  360h- 
360J,  361.  371(a),  376.  and  381);  sees.  215, 
351,  354-360F,  Pub.  L.  410.  58  Stat.  690,  702 
as  amended.  82  Sta^.  1173-1186  as  amended 
(42  U.S.C.  216,  262.  263b-263n). 


Subpart  A — 0«n«wl 


§  54.1    Scope 

This  part  contains  the  general  obli- 
gations and  commitments  of,  and  regu- 
lations governing  conduct  of.  persons 
who  conduct  clinical  investigations 
regulated  by  the  Food  and  Drug  Ad- 
ministration under  section  505(1), 
507(d).  512(j).  and  520(g)  of  the  Act.  as 
well  as  clinical  investigations  that  sup- 
port applications  for  research  or  mar- 
keting permits  for  products  regulated 
by  the  Food  and  Drug  Administration, 
including  food  and  color  additives,  (x»- 
metics,  human  and  animal  drugs, 
animal  food  additives,  medical  devices 
for  human  use,  biological  products  for 
human  use,  and  electronic  products. 
Additional  specific  obligations  and 
commitments  of,  and  regulations  gov- 
erning conduct  of.  persons  who  con- 
duct clinical  investigations  involving 
particular  test  articles  and  products 
may  also  be  found  in  other  parts  of 
this  chapter.  e.g..  parts  312,  511.  and 
812.  Compliance  with  these  parts  is  in- 
tended to  protect  the  rights  and  safety 
of  subjects  involved  in  such  investiga- 
tions and  to  help  assxire  the  quality 
and  Integrity  of  the  data  filed  pursu- 
ant to  sections  406,  408.  409.  502.  503. 
505,  506.  507.  510.  512.  513-516.  518- 
520,  601.  706.  and  801  of  the  Act  and 
sections  351  and  354-360P  of  the 
Public  Health  Service  Act. 

§  54.2    Exemptions. 

Any  Investigator  subject  to  the  re- 
quirements of  this  part,  or  the  sponsor 
of  such  investigator,  may  request  the 
Pood  and  Drug  Administration  for  a 
waiver  of  any  specific  requirements. 
Such  a  request  shall  be  submitted  in 
writing  as  part  of  an  application  for  a 
research  permit  in  accordance  with 
§§  312.1.  511.1,  or  part  812  of  this  chap- 
ter, and  shall  set  forth  the  basis  for 
the  applicant's  belief  that  compliance 
with  a  particular  requirement  Is  not 
necessary  either  to  protect  the  rights 
and  safety  of  subjects  involved  in  the 
particular  clinical  investigation  or  to 
help  assure  the  quality  and  integrity 
of  the  data  produced  in  the  investiga- 
tion. The  Commissioner  may,  in  the 
Commissioner's  discretion,  grant  In 
writing  a  request  for  a  waiver  of  cer- 
tain requirements  if  it  agrees  with  the 
applicant  that  compliance  with  those 
requirements  in  the  course  of  the  par- 
ticular clinical  investigation  is  not  nec- 
essary. In  the  case  of  applications  for 
a  research  permit  granted  on  an  emer- 
gency basis,  such  request  for  waiver 
may  be  made  over  the  telephone  and 
be  granted  orally  by  the  agency  at  the 
same  time  the  emergency  application 
is  appoved  on  an  oral  basis.  Written 
confirmation  shall  be  included  in  the 
official  application  submitted  subse- 
quent to  this  emergency  authorization 
of  such  application. 
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As  used  In  this  part,  the  following 
terms  shall  have  the  meanings  speci- 
fied: .      ,  ^  ^ 

(a)  "Act"  means  the  Federal  Pood. 

Drug,  and  Cosmetic  Act,  as  amended 
(sees.  201-902.  52  Stat.  1040  et  seq.,  as 
amended  (21  UJS.C.  321-392)). 

(b)  "Application  for  research  or  mar- 
keting permit"  includes: 

(1)  A  color  additive  petition,  de- 
scribed in  part  71  of  this  chapter. 

(2)  Data  and  information  regarding 
a  substance  submitted  as  part  of  the 
procedures  for  establishing  that  a  sub- 
stance is  generally  recognized  as  safe 
for  a  use  which  results  or  may  reason- 
ably be  expected  to  result,  directly  or 
indirectly,  in  its  becoming  a  compo- 
nent or  otherwise  affecting  the  char- 
acteristics of  any  food,  described  in 
§§  170.35  and  570.35  of  this  chapter. 

(3)  A  food  additive  petition,  de- 
scribed in  parts  171  and  671  of  this 
chapter. 

(4)  Data  and  information  regarding 
a  food  additive  submitted  as  part  of 
the  procedvu^s  regarding  food  addi- 
tives permitted  to  be  used  on  an  inter- 
im basis  pending  additional  study,  de- 
scribed in  9 180.1  of  this  chapter. 

(5)  Data  and  information  regarding 
a  substance  submitted  as  part  of  the 
procedures  for  establishing  a  tolerance 
for  imavoidable  contaminants  in  food 
and  food-packaging  materials,  de- 
scribed in  section  406  of  the  Act. 

(6)  A  "Notice  of  Claimed  Investiga- 
tional Exemption  for  a  New  Drug,"  de- 
scribed in  part  312  of  this  chapter. 

(7)  A  new  drug  application,  described 
in  part  314  of  this  chapter. 

(8)  Data  and  information  regarding 
the  bioavailability  or  bioequivalence  of 
drugs  for  human  use  submitted  as  part 
of  the  procedures  for  issuing,  amend- 
ing, opr  repealing  a  bioeQuivalence  re- 
quirement, described  In  part  320  of 
this  chapter. 

(9)  Data  and  Information  regarding 
an  over-the-counter  drug  for  human 
use  submitted  as  part  of  the  proce- 
dures for  classifying  such  drugs  as 
generally  recognized  as  safe  and  effec- 
tive and  not  misbranded.  described  in 
part  330  of  this  chapter. 

(10)  Data  and  information  regarding 
a  prescription  drug  for  hxunan  use  sub- 
mitted as  part  of  the  procedures  for 
classifying  such  drugs  as  generally 
safe  and  effective  and  not  misbranded. 
to  be  described  In  this  chapter. 

(11)  Data  and  information  regarding 
an  antibiotic  drug  submitted  as  part  of 
the  procedures  for  issuing,  amending, 
or  repealing  regulations  for  such 
drugs,  described  in  part  430  of  this 
chapter. 

(12)  A  "Notice  of  Claimed  Investiga- 
tional Exemption  for  a  New  Animal 
Drug,"  described  In  part  511  of  this 
chapter. 


(13)  A  new  animal  drug  application, 
described  in  part  514  of  this  chapter. 

(14)  Data  and  information  regarding 
a  drug  for  animal  use  submitted  as 
part  of  the  procedures  for  classifying 
such  drugs  as  generaUy  recognized  as 
safe  and  effective  and  not  misbranded, 
to  be  described  In  this  chapter. 

(15)  An  application  for  a  biological 
product  license,  described  in  part  601 
of  this  chapter. 

(16)  Data  and  information  regarding 
a  biological  product  submitted  as  part 
of  the  procedures  for  determining  that 
licensed  biological  products  are  safe 
and  effective  and  not  misbranded.  de- 
scribed In  part  601  of  this  chapter. 

(17)  An  "Application  for  an  Investi- 
gational Device  Exemption."  described 
in  part  812  of  this  chapter. 

(18)  Data  and  information  regarding 
a  medical  device  for  human  use  sub- 
mitted as  part  of  the  procedures  for 
classifying  such  devices,  described  In 
section  513  of  the  act. 

(19)  Data  and  information  regarding 
a  medical  device  for  human  use  sub- 
mitted as  part  of  the  procedures  for 
establishing,  amending,  or  repealing  a 
standard  for  such  device,  described  in 
section  514  of  the  act.  • 

(20)  An  application  for  premarket 
approval  of  a  medical  device  for 
human  use,  described  In  section  616  of 

(21)  A  product  development  protocol 
for  a  medical  device  for  hmnan  use, 
described  in  section  515  of  the  act. 

(22)  Data  and  Information  regarding 
an  electronic  product  submitted  as 
part  of  the  procedures  for  establish- 
ing, amending,  or  repealing  a  standard 
for  such  products,  described  in  section 
358  of  the  Public  Health  Service  Act. 

(23)  Data  and  information  regarding 
an  electronic  product  submitted  as 
part  of  the  procedvyes  for  obtaining  a 
variance  from  any  electronic  product 
performance  stapdard.  described  In 
S  1010.4  of  this  chapter. 

(24)  Data  and  information  regarding 
an  electronic  product  submitted  as 
part  of  the  procedures  for  granting, 
amending,  or  extending  an  exemption 
from  a  radiation  safety  performance 
standard,  as  described  In  91010.5  of 
this  chapter. 

(25)  Data  and  Information  regarding 
an  electronic  product  submitted  as 
part  of  the  procedures  for  obtaining 
an  exemption  from  notification  of  a 
radiation  safety  defect  or  failure  of 
compliance  with  a  radiation  safety 
performance  standard,  described  in 
subpart  D  of  part  1003  of  this  chapter. 

(c)  "Clinical  investigation"  means 
any  experiment  that  Involves  a  test  ar- 
ticle, and  that  either  is  subject  to  re- 
quirements for  prior  submission  to  the 
Pood  and  Drug  Administration  under 
section  505(1).  507(d),  612(J).  or  620(g) 
of  the  act.  or  Is  not  subject  to  require- 
ments  for   prior   submission   of   the 


Food  and  Drug  Administration  under 
these  sections  of  the  act.  but  the  re- 
siUts  of  which  are  Intended  to  be  later 
submitted  to,  or  held  for  inspection 
by,  the  Pood  and  Drug  Administration 
as  part  of  an  application  for  a  research 
or  marketing  permit.  The  term  does 
not  Include  experiments  that  are  sub- 
ject to  the  provisions  of  part  58  of  this 
chapter,  regarding  nonclinical  labora- 
tory studies. 

(d)  "Investigator"  means  an  individ- 
ual who  actually  conducts  a  clinical  In- 
vestigation. I.e.,  under  whose  immedi- 
ate direction  the  test  article  Is  admin- 
istered or  dispensed  to.  or  used  Involv- 
ing, a  subject. 

(e)  "Person"  includes  any  Individual, 
partnership,  corporation,  association, 
scientific  or  academic  establishment, 
government  agency  or  organizational 
unit  of  a  government  agency,  and  any 
other  legal  entity. 

(f)  "Sponsor"  means  a  person  who 
Initiates  a  clinical  Investigation,  but 
who  does  not  actually  conduct  the  In- 
vestigation, l.e..  the  test  article  is  ad- 
ministered or  dispensed  to,  or  used  In- 
volving, a  subject  under  the  immediate 
direction  of  anther  Individual.  A 
person  other  than  an  Individual  (e.g., 
corporation  or  agency)  that  uses  one 
or  more  of  Its  own  employees  to  con- 
duct an  Investigation  that  It  has  initi- 
ated is  considered  to  be  a  sponsor  (not 
a  sponsor-investigator),  and  the  em- 
ployees are  considered  to  be  Investiga- 
tors. 

(g)  "Sponsor-investigator"  means  an 
individual  who  both  initiates  and  actu- 
ally conducts,  alone  or  with  others,  a 
clinical  Investigation,  I.e.,  under  whose 
Immediate  direction  the  test  article  is 
administered  or  dispensed  to,  or  used 
Involving,  a  subject.  The  term  does  not 
Include  any  person  other  than  an  indi- 
vidual, e.g..  It  does  not  Include  a  corpo- 
ration or  agency.  The  obligations  of  a 
sponsor-investigator  under  this  part 
include  both  those  of  a  sponsor  and 
those  of  an  Investigator. 

(h)  "Subject"  means  an  Individual 
who  is  or  becomes  a  participant  in  a 
clinical  Investigation,  either  as  a  re- 
cipient of  the  test  article  or  as  a  con- 
trol. A  subject  may  be  either  a  healthy 
human  being  or  a  healthy  or  un- 
healthy animal  or  a  patient  to  whom 
the  test  article  might  offer  a  therapeu- 
tic benefit  or  provide  diagnostic  infor- 
mation. The  test  "subject"  applies 
both  to  human  beings  and  to  other 
animals;  whenever  only  human  sub- 
jects are  referred  to.  the  adjective 
"human"  shaU  be  used.  The  term 
"subject."  when  applied  to  animals 
other  than  man,  may  apply  to  individ- 
uals and/or  groups  based  upon  wheth- 
er an  individual  or  group  response  te 
being  measured. 

(I)  "Test  article"  means  any  drug  (In- 
cluding a  biological  product  for  human 
use),  medical  device  for  human  use. 
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human  or  animal  food  additive,  color 
additive,  cosmetic,  electronic,  product, 
or  any  other  article  subject  to  regula- 
tion under  the  act  or  under  sections 
351  and  354-360F  of  the  Public  Health 
Act. 

954.15    Inspection   of  facilities   and   rec- 
ords. 

(a)  An  Investigator  shall  permit  an 
authorized  employee  of  the  Pood  and 
Drug  Administration,  at  reasonable 
times  and  in  a  reasonable  manner 

(1)  To  Inspect  the  facilities  utilized 
by  the  investigator  for  the  clinical  in- 
vestigation; 

(2)  For  pmposes  of  verification  of 
case  reports  and  other  information 
prepared  for  the  sponsor  as  part  of  the 
data  and  information  to  be  submitted 
by  the  sponsor  to  the  Food  and  Drug 
Administration: 

(I)  To  inspect  records  required  to  be 
made  or  kept  by  the  investigator  as 
part  of  or  relevant  to  the  investiga- 
tion; 

(II)  To  copy  such  records  that  do  not 
Identify  the  names  of  human  subjects 
or  from  which  the  Identifying  infor- 
mation has  been  deleted;  and 

(ill)  To  copy  such  records  that  iden- 
tify the  human  subjects,  without  dele- 
tion of  the  identifying  Information, 
but  only  upon  notice  that  the  Pood 
and  Drug  Administration  has  reason 
to  believe  that  the  consent  of  human 
subjects  was  not  obtained,  that  the  re- 
ports submitted  by  the  Investigator  to 
the  sponsor  (or  to  the  institutional 
review  board)  do  not  represent  actual 
cases  or  actual  results  obtained,  or 
that  such  rejaorts  or  other  required 
records  appear  to  be  otherwise  false  or 
misleading.    0 

(b)  An  Investigator  shall  permit  an 
authorized  representative  of  the  spon- 
sor (e.g.,  the  monitor  selected  under 
952.28  of  this  chapter),  at  reasonable 
times  and  in  a  reasonable  manner,  to 
inspect  the  facilities  utilized  by  the  in- 
vestigator for  the  clinical  Investigation 
and  to  inspect,  for  purposes  of  verifi- 
cation of  case  reports  and  other  infor- 
mation prepared  for  the  sponsor,  the 
records  required  to  be  made  of  kept  by 
the  investigator  as  part  of  the  investi- 
gation. 

(c)  The  Food  and  Drug  Administra- 
tion will  not  accept  a  clinical  investiga- 
tion as  evidence  in  support  of  an  appli- 
cation for  a  research  or  marketing 
permit  if  the  investigator  who  con- 
ducted the  investigation  refuses  to 
permit  an  insc>ection  under  this  sec- 
tion. The  determination  that  a  clinical 
investigation  may  not  be  accepted  in 
support  of  an  application  for  a  re- 
search or  marketing  permit  does  not, 
however,  relieve  the  applicant  for  such 
a  permit  of  any  obligation  under  any 
other  applicable  statute  or  regulation 
to  submit  the  results  of  the  investiga- 


tion to  the  Food  and  Drug  Administra- 
tion. 

Subpart  B— Organization  and 
Personnel 

9  54.25    institutional  review  board. 

If  the  clinical  investigation  is  subject 
to  an  institutional  review  requirement 
imder  either  parts  312  or  812  of  this 
chapter  or  any  other  applicable  regu- 
lation in  this  chapter 

(a)  An  investigator  shall  submit  the 
'proposed  clinical  investigation  (includ- 
ing the  protocol  of  the  investigation,  a 
report  of  prior  investigations  if  a  medi- 
cal device  for  human  use,  and  the  ma- 
terials to  be  used  in  obtaining  the  con- 
sent of  human  subjects,  described  in 
954.142(b))  for  review  by.  the  board, 
and  shall  obtain  the  approval  of  the 
board,  before  any  human  subjects  are 
allowed  to  participate  in,  or  requested 
formally  (i.e.,  in  accordance  with 
9  310.102  or  subpart  F  of  part  812  of 
this  chapter,  whichever  Is  applicable) 
to  consent  to  participate  in.  the  inves- 
tigation. 

(b)  An  Investigator  shall  submit  any 
proposed  change  in  or  deviation  from 
the  protocol  of  the  clinical  investiga- 
tion for  review  by  the  board  if  the 
change  or  deviation  may  increase  the 
risk  to  human  subjects  In  the  study  or 
may  adversely  affect  the  validity  of 
the  investigation  or  the  rights  of  the 
human  subjects,  and  shall  obtain  the 
approval  of  the  board  before  such 
change  or  deviation  is  implemented. 
When  the  change  or  deviation  is  done 
to  eliminate  or  reduce  the  risk  to 
human  subjects,  it  may  be  Implement- 
ed before  review  or  approval  by  the 
board;  the  Investigator  shall  notify  the 
board  of  the  change  or  deviation  in 
writing  within  10  working  days  after 
Implementation. 

(c)  In  obtaining  the  consent  of  sub- 
jects, an  Investigator  shall  not  use  a 
form  that  has  not  been  approved  by 
the  board. 

(d)  An  Investigator  shall  submit  to 
the  board  the  progress  report  required 
in  954.185(a).  An  investigator  shall 
submit  to  the  board  the  final  report 
required  In  9  54.185(b).  An  investigator 
shall  submit  to  the  board  any  special 
report  relating  to  adverse  effects  re- 
quired by  9  54.185(c),  or  any  informa- 
tion regarding  similar  reports  received 
from  the  sponsor,  as  soon  as  possible 
and  in  no  event  later  than  10  working 
days  after  the  investigator  discovers 
the  information  or  is  notified  of  it  by 
the  sponsor,  e.g.,  when  uncovered  by 
another  investigator  or  In  a  nonclini- 
cal laboratory  study. 

(e)  An  investigator  shall  provide  ac- 
curate and  adequate  information  re- 
garding the  clinical  investigation  to 
the  board  in  response  to  its  request. 

(f)  An  Investigator  shall  maintain 
records  of  aU  submissions  to,  and  all 


actions  by,  the  board  regarding  the 
clinical  investigation. 

SwbfMrtc  C-E— [Kmwv^] 
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954.102    Use  of  test  article  by  unauthor- 
ized persons. 

An  investigator  shall  only  permit  a 
test  article  to  be  administered  or  dis- 
pensed to  or  used  involving  subjects 
who  are  under  his  or  her  personal  su- 
pervision or  under  the  supervision  of 
another  investigator  who  is  responsi- 
ble to  him  or  her  and,  if  it  is  a  test  ar- 
ticle intended  for  use  in  humans,  who 
is  named  by  the  investigator  in  his  or 
her  signed  statement  undertaking  the 
obligations  of  an  investigator  or  spon- 
sor-investigator. e.g..  forms  FD-1571, 
FD-I572.  or  FD-1573  In  9  312.1  of  this 
chapter.  An  investigator  shall  not 
supply  a  test  article  to  any  other 
person  for  administration  to  or  use 
upon  subjects  or  for  any  other  pur- 
pose, without  the  prior  authorization 
of  the  sponsor. 

9  54.108    Records  of  receipt  and  disposition 
of  test  articles. 

An  investigator  shall  maintain  ade- 
quate and  accurate  records  showing 
the  receipt  and  disposition  of  all  sup- 
plies of  a  test  article  shipped  to  such 
Investigator  by  the  sponsor,  including 
the  dates,  serial,  lot,  or  other  identifi- 
cation numbers  (if  any),  quantities  re- 
ceived, each  quantity  disi>ensed.  ad-' 
ministered,  or  used,  with  the  identifi- 
cation of  the  subject  who  received  it  or 
involving  whom  It  was  used,  and  each 
quantity  otherwise  disposed  of,  includ- 
ing identification  of  the  person  who 
disposed  of  it,  the  person  (If  any)  who 
received  it,  and  the  purpose  or  reason 
for  its  disposal,  e.g.,  contamination  or 
return  to  the  sponsor.  The  records  re- 
quired in  this  section  are  separate 
from  and  In  addition  to  the  records  re- 
quired for  Individual  subjects  in 
9  54.155. 

954.114    Disposition  of  unused  test  arti- 
cles. 

An  investigator  shall  return  to  the 
sponsor  any  imused  or  reusable  supply 
of  a  test  article,  or  otherwise  dispose 
of  the  article  as  authorized  in  writing 
by  the  sponsor,  upon  request  of  the 
sponsor,  upon  completion,  suspension, 
termination,  or  discontinuance  of  the 
clinical  investigation,  or  upon  termina- 
tion or  withdrawal  by  the  Food  and  ■ 
Drug  Administration  of  the  exemption 
under  which  the  investigation  is  being 
<x>nducted. 

954.116    Handling     of     controlled     sub- 
stances. 

If  a  test  article  is  a  substance  listed 
In  any  schedule  of  the  Controlled  Sub- 
stance Act  (21  U.S.C.  801  note;  21  CFR 
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Part  1308).  the  Investigator  shall  take 
reasonable  precautions  to  prevent 
theft  or  diversion  of  the  article  into  il- 
licit channels,  including  storage  of  the 
substance  in  a  cabinet  or  other  enclo- 
sure, which  is  substanttaUy  construct- 
ed and  securely  locked  and  to  which 
access  is  restricted  by  the  investigator. 

SM.118    PraMotion  of  tot  aitkJc*. 

An  investigator  shall  not  represent 
in  a  promotional  context  that  an  un- 
marked test  article  is  safe  or  effective 
for  the  purposes  for  which  it  is  under 
investigation  or  otherwise  promote  or 
commercialize  the  article.  This  re- 
quirement is  not  intended  to  restrict 
the  fun  exchange  of  scientific  Inf or- 
mati<H)  concerning  the  article,  includ- 
ing dissemination  of  scientific  findings 
In  scientific  or  lay  communications 
media;  its  intent  is  to  restrict  promo- 
tional claims  of  safety  or  effectiveness 
for  the  article  while  the  article  is 
under  investigation  to  establish  its 
safety  or  effectiveness  and  to  preclude 
commercial  use  or  test-marketing  of 
the  article  before  authorteation  for 
marketing  by  the  Pood  and  Drug  Ad- 
mtnistraticm. 

•fa 


S  $4-120    Protocol 

(a)  Each  clinical  investigation  shall 
have  a  written  protocoL 

(b)  All  changes  or  revisions  to  a  pro- 
tocol, and  reasons  therefor.  shaD  be 
documented  by  the  investigator,  dated, 
and  maintained  with  the  protocoL 

}S4.13t    Comhwt  of  a  clinical  investiga- 
tion. 
A  clinical  investigation  shall  be  con- 
ducted in  accordance  with  the  proto- 
col. An  investigator  shall  not  imple- 
ment a  change  in  the  protocol,  or  oth- 
erwise deviate  from  such  protocol,  if 
the  change  or  deviation  may  increase 
the  risk  to  subjects  in  the  study  or 
may  adversely  affect  the  validity  of 
the  investigation  or  the  rights  of  the 
human    subjects,    without   the    prior 
review  and  written  approval  of  the 
sponsor  of  the  investigation  and.  when 
such  review  is  required  under  either 
S  312.1  or  Part  812  or  any  other  appli- 
caUe  regulaticm  in  this  chapter,  by  an 
institutional  review  board.  When  the 
change  is  made  to  eliminate  or  reduce 
the  r\A  to  human  subjects,  it  may  be 
implemented  before  review  or  approv- 
al by  the  sponsor  and  the  board;  the 
investigator  shall  notify  the  sponsor 
and  the  board  of  the  change  or  devi- 
ation In  writing  within   10  working 
days  after  implementation. 
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S  54.132  WItlidrawal,  wlttdiolding,  and  dis- 
card periods  for  clinical  investigations 
in  food-producing  animals. 
An  investigator  in  a  clinical  investi- 
gation that  Includes  food-producing 
animals  as  subjects  shall  not  offer  the 
animals  for  slaughter  for  food  pur- 
poses, or  otherwise  offer  for  food  pur- 
poses edible  products  from  the  ani- 
mals, without  prior  authorization  from 
the  Pood  and  Drug  Administration  or 
the  U.S.  Department  of  Agricultinr, 
and  shall  observe  the  authorized  with- 
drawal, wtthholding,  or  discard  time 
periods.' 

Tufcpi-  M-Suhjsrti  in  OWcol  bivMtiflotiMtt 

9  54.142    Consent  of  liuman  suliiiecta. 

(a)  An  investigator  shall  inform  each 
human  subject  (or,  wh«re  appropriate, 
the  legal  representative  of  the  human 
subject),  including  any  human  subject 
used  as  a  ctrntrol,  that  the  test  article 
Is  being  used  for  research  purposes, 
provide  the  other  information  re- 
quired by  5310.102(h)  or  subpart  P  of 
part  812  of  this  chapter,  whichever  is 
an)licable,  and  obtain  and  properly 
document  the  consent  of  such  subject 
(or  the  subject's  legal  represenUtive), 
except  in  exceptional  cases  as  defined 
in  S  310.102(d)  or  subpart  P  of  part  812 
of  this  chi«>ter.  whichever  is  aiq^lica- 

Ue. 

(b)  An  investigator  shall  provide  to 
the  sponsor,  and  to  the  institutional 
review  board,  if  any.  a  copy  of  any 
written  materials  to  l>e  given  or  read 
to  the  human  subject,  or  the  subject's 
legal  representative,  regarding  the  in- 
formation required  to  be  given  by 
§  310.102(h)  or  subpart  P  of  part  812  of 
this  chapter  (whichever  is  aptdicable), 
and  a  copy  of  any  form  to  be  used  to 
document  the  consent  of  such  subject 
or  the  subject's  legal  representative, 

S  54.143  Owner  consent  regarding  animal 
subjects. 
An  investigator  shall  inform  the 
owner  or  owners  of  each  animal  wib- 
ject  that  the  test  article  is  being  used 
for  research  purposes  in  a  clinical  in- 
vestigation, and  shall  obtain  and  prop- 
erly document  the  consent  of  such 
owner  or  owners. 

S  54.155    Records  regarding  subjects. 

(a)  An  investigator  shall  maintain 
adequate  and  acciuute  records  on 
which  case  reports  on  each  subject  (in- 
cluding a  subject  used  as  a  control)  are 
based,  which  shall  include  the  follow- 
ing: 

(1)  Detailed  medical  history  records 
which  contain:  (i)  Medical  history 
before  the  subject's  involvement  in 
the  clinical  investigation  which  in- 
cludes basic  identifying  information 
linking  tlie  subject's  record  to  the  sub- 
ject's case  report  forms  submitted  to 
the  Pood  and  Drug  Administration,  re- 


sults of  all  diagnostic  tests  performed, 
diagnoses  made,  therapy  provided,  and 
other  data  on  the  condition  of  the  sub- 
ject, 

(ii)  Medical  history  during  the  sub- 
ject's involvement  in  the  clinical  inves- 
tigation, which  includes  all  data  de- 
scribed in  paragraph  (aXlKi)  of  this 
section  as  it  relates  to  the  exposure  of 
the  subject  to  the  test  or  control  arti- 
cle, and  to  any  concomitantly  or  con- 
currently administered  therapy,  in- 
cluding the  date  (and  time.  If  relevant) 
of  each  dispensing  or  administration 
and  the  quantity  dispensed  or  adminis- 
tered; and,  all  relevant  observations 
and  data  on  the  condition  of  the  sub- 
ject throughout  the  subject's  partici-  • 
pation  in  the  investigation,  including 
the  appearance  of  factors  that  might 
alter  the  effects  of  the  test  article 
(e.g.,  development  of  an  api>arently 
imrelated  intercurrent  Illness). 

(2)  Any  docimientation  regarding 
the  consent  of  the  human  subject  re- 
quired under  §  310.102  or  subpart  P  of 
part  812  of  this  chapter,  whichever  is 
applicable. 

(b)  In  research  in  animals  other 
than  man.  where  a  group  response 
(rather  than  an  individual  response)  is 
an  appropriate  measurement,  the  rec- 
ords required  in  this  sectkm  may  be 
maintained  on  each  group  for  the  spe- 
cific measurement  rather  than  on 
each  individual  subject  in  the  group. 

Subpwt  l-(>MOTv*d] 
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1 54.185    Reporting  of  rcsaita  of  a  clinical 
investigation. 

(a)  An  investigator  shall  make  accu- 
rate and  adequate  reports  to  the  spon- 
sor, and  to  any  institutional  review 
board  that  has  reviewed  and  is  con- 
tinuing to  review  the  investigation,  on 
the  progress  of  the  clinical  investiga- 
tion at  appropriate  intervals  not  ex- 
ceeding 1  year. 

(b)  An  investigator  shaD  make  an  ac- 
curate and  adequate  final  report  to 
the  sponsor,  and  to  any  institutional 
review  board  that  has  reviewed  and  is 
continuing  to  review  the  investigation, 
within  3  months  after  the  completion, 
termination  or  discontinuation  of  the 
entire  clinical  investigation  or  of  such 
investigator's  participation  in  it, 
whichever  is  sooner.  This  report  shall 
include  all  case  reports  not  provided  to 
the  sponsor  in  periodic  or  fecial  re- 
ports. 

(c)  An  investigator  shall  make  an  ac- 
curate and  adequate  special  report  to 
the  sponsor,  and  to  any  institutional 
review  board  that  has  reviewed  and  is 
ctmtinuing  to  review  the  investigation, 
on  any  serious  adverse  effect,  death, 
or  life-threatening  problems  that  may 
reastmably  be  regarded  as  caused  by  or 
associated  with  the  test  article  and 


which  was  not  previously  anticipated 
(in  nature,  severity  or  degree  of  inci- 
dence) in  the  written  information  on 
the  article  provided  to  the  investigator 
by  the  sponsor.  Such  reports  shall  be 
made  as  soon  as  possible  and  in  no 
event  later  than  10  working  days  after 
the  investigator  discovers  the  serious 
adverse  effect,  death,  or  medical  prob- 
lem. 

(d)  An  investigator  shall  retain  a 
copy  of  each  report  he  or  she  submits 
to  the  sponsor  and  to  an  institutional 
review  board  under  this  section. 

§  54.195    Retention  of  records. 

(a)  An  investigator  shall  retain  the 
records  required  by  this  part  or  by  any 
other  regulations  in  this  chapter  re- 
garding clinical  investigations  (e.g., 
parts  312,  511,  and  812)  for  whichever 
of  the  following  periods  is  shortest: 

(DA  period  of  2  years  following  the 
date  on  which  the  test  article  Is  ap- 
proved by  the  Pood  and  Drug  Admin- 
istration for  marketing  for  the  pur- 
poses that  were  the  subject  of  the  In- 
vestigation; 

(2)  A  period  of  5  years  following  the 
date  on  which  the  results  of  the  inves- 
tigation are  submitted  to  the  Pood  and 
Drug  Administration  In  support  of  or 
as  part  of  an  application  for  a  research 
or  marketing  permit  for  the  test  arti- 
cle for  the  purposes  that  were  the  sub- 
ject of  the  investigation;  or 

(3)  In  other  situations  (e.g.,  where 
the  Investigation  does  not  result  in  the 
submission  of  the  data  from  the  Inves- 
tigation in  support  of  or  as  part  of  an 
application  for  a  research  or  market- 
ing permit),  a  period  of  2  years  follow- 
ing the  date  on  which  the  entire  clini- 
cal investigation  (not  merely  the  inves- 
tigator's portion  of  an  investigation  In- 
volving more  than  one  Investigator)  is 
completed,  terminated,  or  discontin- 
ued, or  the  exemption  under  which 
the  investigation  is  beink  conducted  is 
terminated  or  withdrawn  by  the  Food 
and  Drug  Administration. 

(b)  In  the  event  the  Investigator  re- 
tires, relocates,  or  for  any  other  reason 
withdraws  from  the  responsibility  for 
maintaining  records  for  the  period  of 
time  required,  custody  of  the  records 
may  be  transferred  to  any  other 
person  who  will  accept  responsibility 
for  the  records,  e.g.,  the  sponsor,  an 
institutional  review  board,  or  another 
investigator.  Notice  of  such  transfer 
shall  be  given  in  writing  to  the  spon- 
sor. 

Subpart  K— OicqwaHfkation  of  a  ainicol 
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8  54.200    Purpose. 

The  purposes  of  disqualification  of 
an  investigator  vfho  has  failed  to 
comply  with  any  of  the  regulations  set 
forth  in  this  part,  or  other  regulations 
governing  the  conduct  of  investigators 


PROPOSED  RULES 

in  this  chapter,  may  be  one  or  both  of 
the  following: 

(a)  To  preclude  him  or  her  from  con- 
ducting clinical  investigations  subject 
to  requirements  for  prior  submission 
to  the  Pood  and  Drug  Administration 
imder  section  505(i).  507(d),  512(j),  or 
520(g)  of  the  act  until  such  time  as  it 
becomes  likely  that  he  or  she  will 
abide  by  such  regulations  or  that  such 
violations  will  not  recur.  The  determi- 
nation to  disqualify  an  investigator 
does  not  constitute  a  finding  or  recom- 
mendation that  the  investigator  is  not 
qualified  to  practice  or  teach  medicine 
or  should  be  subject  to  other  sanctions 
by  other  persons  such  as  licensing 
boards  or  employers. 

(b)  To  preclude  the  consideration  of 
any  clinical  investigations  in  support 
of  applications  for  a  research  or  mar- 
keting permit  from  the  Pood  and  Drug 
Administration,  which  investigations 
have  been  conducted  by  the  investiga- 
tor, until  such  time  that  it  becomes 
likely  that  he  or  she  will  abide  by  such 
regulations  or  that  such  violations  will 
not  recur  or  that  it  can  be  adequately 
demonstrated  that  such  violations  did 
not  occur  during  or  affect  the  validity 
or  acceptability  of  a  particular  investi- 
gation or  investigations.  The  determi- 
nation that  a  clinical  Investigation 
may  not  be  considered  in  support  of 
an  application  for  a  research  or  mar- 
keting permit  does  not,  however,  re- 
lieve the  applicant  for  such  a  permit 
of  any  obligation  under  any  other  ap- 
plicable statute  or  regulation  to 
submit  the  results  of  the  investigation 
to  the  Pood  and  Drug  Administration. 

§  54.202    Grounds  for  disqualification. 

The  Conunissioner  may  disqualify 
an  Investigator  upon  finding  all  of  the 
following: 

(a)  The  investigator  failed  to  comply 
with  any  of  the  regulations  set  forth 
in  this  part  or  other  regulations  re- 
garding the  conduct  of  investigators  in 
this  chapter: 

(b)  The  noncompliance  adversely  af- 
fected the  validity  of  the  clinical  inves- 
tigation or  the  rights  of  the  himian 
subjects,  or  the  safety  of  the  subjects; 
and 

(c)  Other  lesser  regrilatory  actions, 
e.g..  warnings  or  rejection  of  data  from 
individual  investigations,  have  not 
been  or  will  probably  not  be  adequate 
to  assure  that  the  Investigator  will 
comply  with  such  regvilations  in  the 
future. 

$54,204    Notice   of  and    opportunity    for 
hearing  on  proposed  disqoalification.- 

(a)  Whenever  the  Commissioner  has 
information  indicating  that  grounds 
exist  under  {  54.202  which  in  the  Com- 
missioner's opinion  may  justify  dis- 
qualification of  an  investigator,  the 
Commissioner  may  issue  to  the  investl- 
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gator  a  written  notice  proposing  the 
investigator  be  disqualified. 

(b)  A  hearing  on  the  disqualification 
of  an  Investigator  shsJl  be  conducted 
in  accordance  with  the  requirements 
for  a  regulatory  hearing  set  forth  In 
part  16  of  this  chapter. 

§  54.206    Final  order  on  disqualiflcation. 

(a)  If  the  Commissioner,  after  the 
regulatory  hearing  or  after  the  time 
for  requesting  a  hearing  expires  with- 
out a  request  being  made,  upon  an 
evaluation  of  the  administrative 
record  of  the  disqualification  proceed- 
ing, makes  the  findings  required  In 
§54.202.  the  Conunissioner  shall  issue 
a  final  order  disqualifying  the  Investi- 
gator. Such  order  shall  include  a  state- 
ment of  the  basis  for  that  determina- 
tion and  shall  prescribe  any  actions 
(set  forth  in  §  54.210(b))  to  be  taken 
with  regard  to  ongoing  clinical  investi- 
gations being  conducted  by  the  investi- 
gator. Upon  issuing  a  final  order,  the 
Commissioner  shall  notify  (with  a 
copy  of  the  order)  the  Investigator  of 
the  action,  as  well  as  the  sponsor  of 
each  clinical  Investigation  subject  to 
re<luirements  for  prior  submission  to 
the  Pood  and  Drug  Administration 
that  was  being  conducted  by  the  inves- 
tigator and  has  not  been  terminated  or 
discontinued  or  as  to  which  the  ex- 
emption under  which  it  Is  being  con- 
ducted has  not  been  terminated  or 
withdrawn  by  the  Pood  and  Drug  Ad- 
ministration. 

(b)  If  the  Commissioner,  after  a  reg- 
ulatory hearing  or  after  the  time  for 
requesting  a  hearing  expires  without  a 
request  being  made,  upon  an  evalua- 
tion of  the  administrative  record  of 
the  disqualification  proceeding,  deter- 
mines not  to  make  the  findings  re- 
quired in  §54.202,  the  Commissioner 
shall  issue  a  final  order  terminating 
the  disqualification  proceeding.  Such 
order  shall  include  a  statement  of  the 
basis  for  that  determination.  Upon  is- 
suing a  final  order,  the  Commissioner 
shall  notify  the  Investigator  and  pro- 
vide a  copy  of  the  order. 

§  54.210    Actions  on  disqualification. 

(a)  No  clinical  investigation  subject 
to  requirements  for  prior  submission 
to  the  Pood  and  Drug  Administration 
will  be  authorized  by  the  Commission- 
er if  such  investigation  Is  to  be  con- 
ducted, in  whole  or  part,  by  a  disquali- 
fied investigator. 

(b)  The  Commissioner,  after  consid- 
ering the  nature  of  each  ongoing  clini- 
cal investigation  subject  to  require- 
ments for  prior  submission  to  the 
Food  and  Drug  Administration  that  is 
being  performed  by  the  investigator, 
the  numl)er  of  subjects  involved,  the 
risks  to  them  from  suspension  of  the 
investigation,  and  the  need  for  in- 
volvement of  an  acceptable  Investiga- 
tor, may  direct,  in  the  final  order  dls- 
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qnalifyliw  an  tnveflticmtor  under 
§  54.206(a),  tbat  ooe  or  more  of  the 
f <dlo«*taic  aeUooB  be  Ukcn  with  resard 
to  eftdt  such  tanrestisation: 

(1)  The  InTesttgattan  may  be  termi- 
nated or  siMpeoded  In  its  entirety 
untU  the  investlsator  Is  retaiatated 
under  9  54.219  or  another  Investigator 
accepts  responsiWllty  for  the  Investi- 
gation. 

(2)  No  new  subject  shall  be  allowed 
to  participate  or  be  requested  to  par- 
ticipate In  the  investigation  until  the 
investigator  is  rebisUted  under 
f  54.219  or  another  investigatcMr  ae- 
ccpU  responaibUlty  for  the  investiga- 
tion. 

(3)  Any  human  subject  who  has  pre- 
viously been  allowed  to  participate  in 
the  investigation  and  who  remains 
under  the  superviaiim  of  the  investiga- 
tor, but  who  Is  no  longer  receiving  the 
test  article  or  having  it  used  Involving 
him  or  her.  i.e..  one  having  followup 
monitoring  by  the  investigator  or  one 
acting  as  a  control,  shall  amtinue  to 
be  monitored  by  the  investigator  but 
shall  not  again  receive  the  test  article, 
or  have  it  used  Involving  him  or  her, 
until  the  investigator  is  reinstated 
under  S  54.219  or  another  investigator 
accepts  responsibility  for  the  investi- 
gation. 

(4)  Any  himoan  subject  who  has  been 
allowed  to  participate  in  the  investiga- 
tion and  who.  but  for  suspension  of 
the  Investigation  would  continue  to  re- 
ceive the  test  article  or  have  it  used  in- 
volving him  or  her.  shall  not  receive  it 
or  have  it  used  until  either. 

(i)  Another  investigator  accepts  re- 
sponsibility for  the  investigation;  or 

(ii)  The  disqualified  investigator  de- 
termines in  writing  that  It  is  contrary 
to  the  health  of  tlie  subject  to  defer 
further  use  of  the  test  article  until  an- 
other investigator  can  assimie  respon- 
sibility for  the  investigation.  In  such  a 
case,  the  Commissioner  may  impose 
any  further  conditions  that  the  Com- 
missioner deems  appropriate  to  pro- 
tect the  righto  and  safety  of  the  sub- 
jecto. 

(c)  Once  an  Investigrator  has  been 
disqualified,  each  application  for  a  re- 
search or  marketing  permit,  whether 
approved  or  not,  containing  or  relying 
upon  any  clinical   investigation  per- 
formed by  the  investigator  may  be  ex- 
amined to  determine  whether  the  in- 
vestigation was  or  would  be  essential 
to  a  regulatory  decision  regarding  the 
application.  If  it  is  determined  that 
the  investigation  was  or  would  be  es- 
sential, the  Commissioner  shall  also 
determine  whether  the  investigation  is 
acceptable,   notwithstanding   the   dis- 
qualification of  the  investigator.  Any 
Investigation  done  by  an  Investigator 
before  or  after  disqualification  may  be 
presumed  to  be  unacceptable,  and  the 
person   relying   on   the   investigation 
may  be  required  to  establish  that  the 
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Investigation  was  not  affected  by  the 

circumstances  which  led  to  disquaUli- 
catkm  of  the  investigativ,  e.g..  by  sub- 
mitting vaUdaUn«  information.  If  the 
tnveatlgation  Is  detamined  to  be  unac- 
ceptable, such  investigation  shall  be 
eliminated  from  consideratiim  in  sm>- 
port  of  the  application,  and  such 
dimination  may  serve  as  new  informar 
tion  Justifying  the  termination  or 
withdrawal  of  approval  of  the  applica- 
tion. 

(d)  No  clinical  investigation  begun 
by  an  investigator  after  the  date  of  his 
or  her  dlsQualificatlon  shall  be  consid- 
ered in  suppwt  of  any  application  for 
a  research  or  marketing  permit,  iinless 
the  Investigator  has  been  reinstated 
under  S  54.219.  The  determination  that 
a  clinical  Investigation  may  not  be  con- 
sidered In  support  of  an  application 
for  a  research  or  marketing  permit 
does  not,  however,  relieve  the  appli- 
cant for  such  a  permit  of  any  obliga- 
tion under  any  other  applicable  stat- 
ute or  regulation  to  submit  the  resiilte 
of  the  Investigation  to  the  Food  and 
Drug  Administration. 

{ 54.213    Pablic  tfiMloMire  ef  faifomiatioii 
KgardhiK  dis^mlificatioii. 

(a)  Upon  issuance  of  a  final  order 
disqualifying  an  investigator,  the  Com- 
missioner may  notify  all  or  any  Inter- 
ested  persons.    Such    notice   may   be 
given  In  the  discretion  of  the  Commis- 
sioner whenever  the  Commissioner  be- 
lieves that  such  notice  would  further 
the  public  Interest  or  woiild  promote 
compliance  with  the  regulations  set 
forth    in    this   part.    Such   notice.    If 
given,  shall  include  a  copy  of  the  final 
order    issued    under    554.206(a)    and 
shall  state  that  the  disqualification 
constitutes   a   determination    by   the 
Commissioner  that  the  investigator  is 
not  eligible  to  conduct  clinical  investi- 
gations  subject   to  requiremento   for 
prior  submission  to  the  Pood  and  Drug 
Administration  and  that  the  resulte  of 
any  clinical  investigations  conducted 
by  the  investigator  may  not  be  consid- 
ered by  the  Pood  and  Drug  Adminis- 
tration in  support  of  any  application 
for  a  research  or  marketing  permit. 
The  notice  shall  further  state  that  it  is 
given  because  of  the  professional  rela- 
tions between  the  investigator  and  the 
person  notified  and  that  the  Pood  and 
Drug  Administration  is  not  advising  or 
recommending    that    any    action    be 
taken  by  the  person  notified. 

(b)  A  determination  that  an  Investi- 
gator has  been  disqualified  and  the  ad- 
ministrative record  regarding  such  de- 
termination are  disclosable  to  the 
public  under  part  20  of  this  chapter. 

(c)  Whenever  the  Commissioner  has 
reason  to  believe  that  an  investigator 
may  be  subject  to  disqualification,  the 
Commissioner  may,  in  the  Commis- 
sioner's discretion,  so  notify  the  spon- 
sor of  any  ongoing  clinical  Investigar 


tion  in  which  that  InvesUgatM  la  par- 
ticipating  abnultaneously  with  or  sub- 
sequent to  iMvpodng  disqualification 
of  the  Investigator  under  |54.204<a), 
unless  there  are  overridtog  safety  con- 
sid^atlons  that  warrant  earlier  notifi- 
cation of  the  sp<Mi8or. 

954.215  Altcmative  or  addltioBal  actimu 
to  diMiualiflcation. 
Disqualification  of  an  Investigator 
under  this  subpart  Is  independent  of, 
and  neither  In  lieu  of  nor  a  precondi- 
tion to.  other  iH«eeedings  or  actions 
authorized  by  the  act.  The  Commis- 
sioner may  at  any  time,  through  the 
Department  of  JusUce.  institute  any 
appropriate  Judicial  proceeding  (civil 
or  criminal)  and  any  other  appropriate 
regulatory  actlcm.  In  addition  to  or  in 
lieu  of.  and  before,  at  the  time  of,  or 
after  disqualification.  The  Cmnmis- 
sioner  may  also  refer  pertinent  mat- 
ters to  another  Federal.  SUte,  or  local 
government  agency  for  such  action  as 
that  agency  determines  to  be  apiHropri-  - 
ate. 

9  54JI7  Suspenuon  t  tenninatioB  of  an 
inveitigator  by  a  sponsor. 
The  sponsor  of  a  clinical  Investiga- 
tion may  at  any  time  remove  an  Inves- 
tigator from  further  participation  in 
the  Investigation,  whether  or  not  the 
Commissioner  has  commenced  any 
action  to  disqualify  the  investigator. 
The  sponsor  need  not  utilize  either 
the  grounds  or  the  procedures  for  dis- 
qualification set  forth  bi  this  subpart. 
If  a  sponsor  removes  an  Investigator 
from  a  clinical  investigation,  the  spon- 
sor shall  notify  the  appropriate 
Bureau  within  the  Pood  and  Drug  Ad- 
ministration in  writing  of  the  reasons 
for  such  removal  as  soon  as  possible, 
but  in  no  event  later  than  15  working 
days  after  such  removaL 

954.219    Reinstatement    of   a   disqualified 
investigator. 

(a)  An  investigator  who  has  been  dis- 
qualified may  be  reinstated  as  eligible  - 
to  conduct  clinical  Investigations  sub- 
ject to  requiremento  for  prior  submis- 
sion to  the  Pood  and  Drug  Administra- 
tion, or  as  acceptable  to  be  the  source 
of  clinical  investigations  to  be  submit- 
ted to  the  Pood  and  Drug  Administra- 
tion, if  the  Commissioner  determines, 
upon  an  evaluation  of  a  written  sub- 
mission from  the  Investigator,  that  the 
Investigator  can  adequately  assure 
that  he  or  she  will  conduct  such  stud- 
ies In  compliance  with  the  require- 
mento set  forth  in  this  part  and  other 
applicable  regulations  In  this  chapter, 
e.g.,  parte  312.  511,  or  812. 

(b)  A  disqualified  Investigator  who 
wishes  to  be  so  reinstated  shall  pres- 
ent in  writing  to"  the  Commissioner 
reasons  why  he  or  she  believes  he  or 
she  should  be  reinstated  and  a  de- 
tailed description  of  the  corrective  ac- 


tions the  Investigator  has  taken  or  In- 
tends to  take  to  assure  that  the  acto  or 
omissions  that  led  to  disqualification 
will  not  recur.  The  Commissioner  may 
(xindltlon  reinstatement  upon  the  sub- 
mission of  an  acceptable  protocol  for  a 
specific  clinical  Investigation  providing 
for  additional  corrective  actions,  and/ 
or  the  submission  or  special  undertak- 
ings by  a  sponsor,  an  institution,  an  in- 
stitutional review  board,  or  another  in- 
vestigator to  review  in  detail  the  inves- 
tigator's compliance  with  agency  re- 
quirements, and/or  the  investigator's 
being  found  In  compliance  with  the 
applicable  regulations  upon  an  inspec- 
tion. 

(c)  If  an  Investigator  is  reinstated, 
the  Commissioner  shall  so  notify  the 
investigator  and  all  persons  who  were 
notified  under  9  54.213  of  the  disquali- 
fication of  the  investigator.  A  determi- 
nation that  an  Investigator  has  been 
reinstated  is  disclosable  to  the  public 
under  i>art  20  of  this  chapter. 


PART  71— COUMt  AOOmvl  KTITIONS 

3.  By  amending  part  71  as  follows: 
a.  In  9  71.1  by  adding  new  paragraph 
(h)  to  read  as  follows: 

971.1    Petitions. 


(h)  If  clinical  investigations  are  in- 
volved, petitions  filed  with  the  Com- 
missioner under  section  706(b)  of  the 
act  shall  Include,  with  respect  to  each 
clinical  investigation  contained  In  the 
petition,  either  a  statement  that  the 
investigation  was  conducted  In  compli- 
ance with  the  requiremento  set  forth 
In  part  54  of  this  chapter:  or  a  state- 
ment that  the  investigation  was  not 
subject  to  such  requirement  in  accord- 
ance with  9  54.2  of  this  chapter,  or.  If 
the  investigation  was  subject  to  but 
was  not  conducted  in  compliance  with 
such  requirements,  a  statement  that 
describes  in  detail  all  differences  be- 
tween the  practices  used  In  the  Investi- 
gation and  those  required  in  the  regu- 
lations. 

b.  In  9  71.6  by  revising  paragraph  (b) 
to  read  as  follows: 

9  71.6  Extension  of  time  for  studying  peti- 
tions; substantive  amendments;  with- 
drawal of  petitions  without  prejudice. 


(b)  Substantive  amendments.  After  a 
petition  has  been  filed,  the  petitioner 
may  submit  additional  information  or 
data  in  support  thereof.  In  such  cases. 
If  the  Commissioner  determines  that 
the  additional  information  or  data 
amount  to  a  substantive  amendment, 
the  petition  as  amended  shall  be  given 
a  new  filing  date,  and  the  time  limita- 
tion shall  begin  to  run  anew.  If  clinical 
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investigations  are  involved,  additional 
information  or  data  submitted  in  sup- 
port of  filed  petitions  shall  include, 
with  respect  to  each  clinical  investiga- 
tion contained  in  the  petition,  either  a 
statement  that  the  investigation  was 
conducted  In  compliance  with  the  re- 
quiremento set  forth  in  part  54  of  this 
chapter;  or  a  statement  that  the  inves- 
tigation was  not  subject  to  such  re- 
quiremento in  accordance  with  954.2 
of  this  chapter,  or,  if  the  investigation 
was  subject  to,  but  was  not  conducted 
in  compliance  with,  such  require- 
ments, a  statement  that  describes  in 
detail  all  differences  between  the  prac- 
tices used  In  the  investigation  and 
those  required  In  the  regulations. 
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9 171.1    Petitions. 


PART  170— POOD  ADDITIVES 

4.  Part  170  Is  amended: 
a.  In  9 170.17  by  adding  a  new  para- 
graph (d)  to  read  as  foUows: 

9  170.17  Exemption  for  investigational  use 
and  procedure  for  obtaining  authoriza- 
tion to  market  edible  products  from  ex- 
perimental animals. 


(d)  If  Intended  for  clinical  investiga- 
tion In  animals  other  than  laboratory 
research  animals,  the  investigation  is 
conducted  In  compliance  with  the  re- 
quiremento set  forth  In  parto  54  and 
511  of  this  chapter. 

b.  In  9 170.35  by  adding  a  new  para- 
graph (cHlXvI)  to  read  as  follows: 

9 170.35    Affirmation   of  generally  recog- 
nized am  safe  (GRAS)  status. 


(c)  •  •  • 

(!)••• 

(vi)  If  clinical  investigations  are  in- 
volved, additional  Information  and 
data  submitted  in  support  of  filed  peti- 
tions shall  Include,  with  respect  to 
each  clinical  investigation,  either  a 
statement  that  the  Investigation  was 
conducted  in  compliance  with  the  re- 
quiremento set  forth  in  part  54  of  this 
chapter,  or  a  statement  that  the  inves- 
tigation was  not  subject  to  such  re- 
quiremento in  accordance  with  9  54.2 
of  this  chapter.  If  the  Investigation 
was  not  conducted  In  compliance  with 
such  regulations,  a  statement  shall  be 
submitted  that  describes  In  detail  all 
differences  between  the  practices  used 
In  the  study  and  those  reqiiired  in  the 
regulations. 


(1)  If  clinical  Investigations  are  In- 
volved, petitions  filed  with  the  Com- 
missioner under  section  409(b)  of  the 
act  shall  include,  with  respect  to  each 
clinical  investigation  contained  in  the 
petition,  either  a  statement  that  the 
investigation  was  conducted  in  compli- 
ance with  the  requiremento  set  forth 
in  part  54  of  this  chapter;  or  a  state- 
ment that  the  Investigation  was  not 
subject  to  such  requiremento  in  ac- 
cordance with  9  54.2  of  this  chapter.  If 
the  investigation  was  subject  to  but 
was  not  conducted  In  compliance  with 
such  requiremento,  a  statement  shall 
be  submitted  that  describes  in  detail 
all  differences  between  the  practices 
used  In  the  Investigation  and  those  re- 
quired In  the  regvilatlons. 

b.  By  revising  9 171.6  to  read  as  fol- 
lows: 

9 170.6.    Amendment  of  petition. 

After  a  petition  has  been  filed,  the 
petitioner  may  submit  additional  In- 
formation or  data  in  support  thereof. 
In  such  cases.  If  the  Commissioner  de- 
termines that  the  additional  informa- 
tion or  data  amount  to  a  substantive 
amendment,  the  petition  as  amended 
shall  be  given  a  new  filing  date,  and 
the  time  limitation  shall  begin  to  run 
anew.  Where  the  substantive  amend- 
ment proposes  a  substantial  change  to 
the  petition  which  may  affect  the 
quality  of  the  himian  environment, 
the  petitioner  Is  reqiilred  to  submit  an 
environmental  Impact  analysis  report 
pursuant  to  9  25.1  of  this  chapter.  If 
clinical  investigations  are  Involved,  ad- 
ditional Information  and  data  submit- 
ted in  support  of  filed  petitions  shall 
Include,  with  respect  to  each  clinical 
investigation;  either  a  statement  that 
the  Investigation  was  conducted  In 
(X>mpliance  with  the  requiremento  set 
forth  In  part  54  of  this  chapter;  or  a 
statement  that  the  Investigation  was 
not  subject  to  such  requiremento  In  ac- 
cordance with  954.2  of  this  chapter, 
or.  If  the  investigation  was  subject  to 
but  was  not  conducted  in  compliance 
with  such  requiremento,  a  statement 
that  describes  in  detail  all  differences 
between  the  practices  used  in  the  in- 
vestigation and  those  required  in  the 
regulations. 


PART  171-POOO  ADDITIVE  PETITIONS 

5.  By  amending  part  171  as  follows: 
a.  In  9  171.1  by  adding  a  new  para- 
graph (1)  to  read  as  follows: 


PART  180— FOOD  AOOfTIVES  PERMITTED  IN 
POOD  ON  AN  MTERIM  RASIS  OR  IN  CON- 
TACT  WITH  FOOD  PENDING  ADDfTIONAl 
STUDY 

5a.  Part  180  is  amended  in  9 180.1  by 
adding  a  new  paragraph  (cX5)  to  read 
as  follows: 
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(5)  If  clinical  investigations  are  in- 
volved, such  investigations  fUed  with 
the  Commissioner  shaU  include,  with 
respect  to  each  Investigation,  either  a 
statement  that  the  investigation  has 
been  or  will  be  conducted  in  compli- 
ance with  the  requirements  set  forth 
in  cart  54  of  this  chapter;  or  a  state- 
ment that  the  investigation  is  not  sub- 
ject to  such  requirements  In  accord- 
ance with  S  54-2  of  this  chapter.  If  any 
such  study  was  not  conducted  in  com- 
pliance with  such  regulations,  a  stote- 
ment  shall  be  submitted  that  describes 
in  detail  all  differences  between  the 
practices  used  in  conducting  the  inves- 
tigation and  those  required  in  the  reg- 
ulations. 


PART  310-NiW  MUGS 

§310.3    [Ainended] 

6  In  §310.3  Definitions  and  inter- 
pretations, by  deleting  and  reserving 
paragraph  (J). 


PART  312— NEW  DRUGS  FOR 
INVESTIGATIONAL  USE 

7.  In  §312.1  by  deleting  paragraph 
(c)  and  reserving  it:  and  by  amending 
paragraph  (d)(ll)  by  Inserting  "or" 
after  the  semicolon  in  the  first  sen- 
tence and  by  transferring  the  remain- 
der of  the  text  to  a  flush  paragraph  at 
the  conclusion  of  paragraph  (d),  and 
by  reserving  paragraph  (d)(12)  and 
adding  a  new  paragraph  (dK13).  to 
read  as  follows: 

§312.1    Conditions  for  exemption  of  new 
drugs  for  investigational  use. 
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a  regulatory  hearing  before  the  Pood 
and  Drug  Administration  pursuant  to 
part  16  of  this  chapter  on  the  question 
of  whether  his  exemption  should  be 
terminated.  Such  hearing  shall  be  re- 
quested within  10  days  after  receipt  of 
notification  that  the  explanation  or 
correction    is    not    acceptable.    After 
evaluating  aU  the  available  informa- 
tion including  any  explanation  and  or 
correction  submitted  by  the  sponsor,  if 
the  Commissioner  determines  that  the 
exemption  should  be  terminated  he 
shall  notify  the  sponsor  of  the  termi- 
nation of  the  exemption  and  the  spon- 
sor shall  recall  unused  supplies  of  the 
drug.  If  at  any  time  the  Commissioner 
concludes  that  continuation  of  the  ta- 
ve^gation  presents  a  danger  to  the 
public  health,  he  shaU  terminate  the 
exemption  forthwith  and  notify  the 
sponsor  of  the  termination.  The  Com- 
missioner will  inform  the  sponsor  that 
the  exemption  is  subject  to  reinstate- 
ment on  the  basis  of  additional  sub- 
missions that  eliminate  such  danger 
and  will  afford  the  sponsor  an  oppor- 
tunity for  a  regulatory  hearing  before 
the  Pood  and  Drug  Administration 
pursuant  to  part  16  of  tWs  chapter  on 
the  question  of  whether  the  exemp- 
tion should  be  reinstated.  The  sponsor 
shall  recall  the  unused  supplies  of  the 
drug  upon  notification  of  the  termina- 
tion. 


PART  S14-NEW  DRUG  APPLICATIONS 

8.  By  amending  part  314  as  follows: 
a.  In  §  314.1  by  adding  a  new  item  16 
to  form  PD-356H  in  paragraph  (c)(2) 
and  by  redesignating  paragraph  (fK7) 
as  (f)(8)  and  adding  a  new  paragraph 
(f  K7)  to  read  as  follows: 

§SH.l    Applications. 


tlon,  either  a  statement  that  the  inves- 
tigation was  conducted  in  compliance 
with  the  requirements  set  forth  in 
parts  54  and  312  of  this  chapter,  or  a 
sUtement  that  the  Investigation  was 
not  subject  to  such  requirements  in  ac- 
cordance with  §54.2  of  this  chapter, 
or,  if  the  investigation  was  subject  to 
but  was  not  conducted  in  compliance 
with  such  requirements,  a  statement  < 
describing  in  detaU  all  differences  be- 
tween the  practices  used  In  the  Investi- 
gation and  those  reqiiired  in  the  regu- 
lations. 

(8)  The  signature  of  the  applicant  or 
responsible  official  or  agent  on  a  com- 
pleted Porm  PD-356H. 

b.  In  §314.8  by  adding  a  new  para- 
graph (m)  to  read  as  follows: 

§  314.8    Supplemental  applications. 


(m)  A  supplemental  application  that 
contains  clinical   investigations  shall 
include,  with  respect  to  each  investiga- 
tion, either  a  sUtement  that  the  Inves- 
tigation was  conducted  in  compliance 
with  the  requirements  set  forth  In 
parts  54  and  312  of  this  chapter,  or  a 
statement  that  the  investigation  was 
not  subject  to  such  requirements  in  ac- 
cordance with  §64.2  of  this  chapter, 
or,  if  the  investigation  was  subject  to 
but  was  not  conducted  In  compliance 
with  such  requirements,  a  statement 
describing  in  detaU  all  differences  be- 
tween the  practices  used  in  the  investi- 
gation and  those  required  in  the  regu- 
lations. 

cin  §  314.9  by  adding  paragraph  (d) 
to  read  as  follows: 

§314.9    Insufficient  Information  In  appli- 
cation. 


(c)  [Reserved] 

(d)  •  •  • 

(11)  The  sponsor  fails  promptly  to 
investigate  and  inform  the  Pood  and 
Drug  Administration  and  all  investiga- 
tors of  newly  found  sedous  or  poten- 
tially serious  hazards,  contraindica- 
tions, side-effects,  and  precautions  per- 
tinent to  the  safety  of  the  new  drug; 
or 

(12)  [Reserved] 

(13)  The  clinical  investigations  are 
not  being  conducted  in  compliance 
with  the  requirements  set  forth  in  this 
part  of  Part  54  of  this  chapter. 

He  shall  notify  the  sponsor  and  invite 
his  immediate  correction  or  explana- 
tion. A  conference  will  be  arranged 
with  the  Bureau  of  Drugs  if  requested. 
If  the  Bureau  of  Drugs  does  not 
accept  the  explanation  of  the  correc- 
tion submitted  by  the  sponsor,  the 
sponsor  shall  have  an  opportunity  for 


(c)  •  •  • 
(2)*  •  • 

Porm  PD-356H-Rev.  1974  •  *  • 

16.  Conduct  of  clinical  investigationa. 
With  respect  to  each  clinical  investigation 
contained  in  th«  application,  either  a  state- 
ment that  the  Investigation  was  conducted 
in  compliance  with  the  requirements  set 
forth  In  parts  54  and  312  of  this  chapter,  or 
a  sUtement  that  the  Investigation  was  not 
subject  to  such  requirements  In  accordant* 
with  S  54.2  of  this  chapter,  or,  if  the  Investi- 
gation was  subject  to  but  was  not  conducted 
in  compliance  with  such  requirements,  a 
sUtement  thrft  describes  In  dcUU  all  differ- 
ences between  the  practices  used  In  the  In- 
vestigation and  those  required  in  the  regula- 
tions. 


(f)  *  •  • 

(7)  With  respect  to  each  clinical  in- 
vestigation contained  In  the  appllca- 


(d)  The  information  contained  in  an 
application  shall  be  considered  insuffi- 
cient to  determine  whether  a  drug  is 
safe  and  effective  for  use  unless  the 
appUcation  includes,  with  respect  to 
each  clinical  investigation  contained  in 
the   application,   either   a  statement 
that  the  investigation  was  conducted 
In  compUance  with  the  requirements 
set  forth  In  parts  54  and  312  of  this 
chapter;  or  a  statement  that  the  inves- 
tigation was  not  subject  to  such  re- 
quirements in  accordance  with  §54.2 
of  this  chapter,  or,  if  the  investigation 
was  subject  to  but  was  not  conducted 
in  compliance  with  such  requirements, 
a  statement  describing  in  detaU  all  dif- 
ferences between  the  practices  used  in 
the  Investigation  and  those  required  in 
such  regulations. 

d.  In  §314.12  by  adding  paragraph 
(d)  to  read  as  follows: 


§314.12    Untrue  sUtements  in  application. 


(d)  Any  clinical  investigation  con- 
tained in  the  application  was  subject 
to  but  was  not  conducted  in  compli- 
*  ance  with  the  requirements  set  forth 
in  parts  54  and  312  of  this  chapter, 
and  differences  between  the  practices 
used  in  conducting  the  investigation 
and  those  required  in  such  regulations 
were  not  described  in  detail. 

e.  In  §314.110  by  adding  paragraph 
(aXlO)  to  read  as  follows: 

§314.110    Reasons  for  refusing  to  file  ap- 
plications. 

(a)  •  •  • 

(10)  The  applicant  fails  to  include  in 
the  application,  with  respect  to  each 
clinical  investigation  contained  in  the 
application,  either  a  statement  that 
the  investigation  was  conducted  in 
compliance  with  the  requirements  set 
forth  in  parts  54  and  312  of  this  chap- 
ter or  a  statement  that  the  Investiga- 
tion was  not  subject  to  such  require- 
ments in  accordance  with  §  54.2  of  this 
chapter;  or,  if  the  Investigation  was 
subject  to  but  was,  not  conducted  In 
compliance  with  such  requirements,  a 
statement  describing  in  detail  all  dif- 
ferences between  the  practices  used  in 
the  investigation  and  those  required  in 
such  reguatlons. 


f.  In  §314.111  by  adding  paragraph 
(aXlO),  to  read  as  follows: 

§314.111    Refusal  to  approve  the  applica- 
tion. 

(a)  •  •  • 

(10)  Any  clinical  investigation  con- 
tained In  the  application  was  subject 
to  but  was  not  conducted  in  compli- 
ance with  the  requirement  set  forth  in 
parts  54  and  312  of  this  chapter,  and 
differences  between  the  practices  used 
In  conducting  the  investigation  and 
those  required  in  such  parts  were  not 
described  in  detaiL 


g.  In  §314.115  by  adding  new  para- 
graph (<;K6)  to  read  as  follows: 

§314.115    Withdrawal   of  approval   of  an 
application. 


(c)  •  •  • 

(6)  That  any  clinical  investigation 
contained  Jn  the  application  was  sub- 
ject to.  but  was  not  conducted  in  com- 
pliance with,  the  requirements  set 
forth  in  parts  54  and  312  of  this  chap- 
ter, and  differences  between  the  prac- 
tices used  in  conducting  the  investiga- 
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tion  and  those  required  in  such  parts 
were  not  described  in  detail. 
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vestigation  and  those  required  in  the 
regulations. 


PART  320— BIOAVAILAilUTY  AND 
UOEQUIVALENCE  REQUIREMENTS 

9.  By  amending  part  320  as  follows: 
a.  In  §320.31  by  adding  a  new  para- 
graph (e)  to  read  as  follows: 

§320.31  Applicability  of  requirements  re- 
garding a  "Notice  of  Claimed  Investiga- 
tional Exemption  for  a  New  Drug." 


(e)  An  in  vivo  bioavailability  study  in 
humans  shall  be  conducted  in  compli- 
ance with  the  requirements  set  forth 
in  part  54  of  this  chapter,  regardless 
of  whether  "the  study  is  conducted 
under  a  "Notice  of  Claimed  Investiga- 
tional Exemption  for  a  New  Drug." 

b.  In  §  320.57  by  adding  a  new  para- 
graph (d)  to  read  as  follows: 

§  320.57    Requirements  for  conduct  of  In 
vivo  bioequivalence  testing  in  humans. 


(d)  If  a  bioequivalence  requirement 
provides  for  In  vivo  testing  in  humans, 
any  person  conducting  such  testing 
shall  comply  with  the  requirements  of 
§320.31. 


PART  330— OVER-THE-COUNTER  (OTC) 
HUMAN  DRUGS  WHICH  ARE  GENERAUY 
RECOGNIZED  AS  SAFE  AND  EFFECTIVE  AND 
NOT  MISBRANDEO 

10.  By  amending  §330.10  by  adding 
paragraph  (d)  to  read  as  follows: 

§330.10  Procedures  for  classifying  OTC 
drugs  as  generally  recognized  as  safe 
and  effective  and  not  misbranded,  and 
for  establishing  monographs. 


(d)  Clinical  investigations.  Informa- 
tion and  data  submitted  under  this 
section  after  (Insert  effective  date  of 
final  regulation  promulgating  this 
paragraph)  shall  include,  with  respect 
to  each  clinical  investigation  from 
which  the  Information  and  data  are 
derived,  either  a  statement  that  the 
Investigation  was  conducted  in  compli- 
ance with  the  requirements  set  forth 
in  part  54  of  this  chapter;  or  a  state- 
ment that  the  investigation  was  not 
subject  to  those  requirements  in  ac- 
cordance with  §54.2  of  this  chapter; 
or,  if  the  investigation  was  subject  to 
but  was  not  conducted  in  compliance - 
with  such  requirements,  a  statem^ht 
that  describes  in  detail  all  differences 
between  the  practices  used  in  the  in- 


PART  361— PRESCRIPTION  DRUGS  FOR 
HUMAN  USE  GENERALLY  RECOGNIZED  AS 
SAFE  AND  EFFECTIVE  AND  NOT  MISBRAND- 
EO; DRUGS  USED  IN  RESEARCH 

11.  By  amending  §361.1  by  adding 
new  paragraph  (d)(10)  to  read  as  fol- 
lows: 

§361.1    Radioactive  drugs  for  certain  re- 
search uses. 


(d)  •  •  • 

(10)  Clinical  investigator  require- 
ments. The  investigator  shall  comply 
with  the  requirements  set  forth  in 
part  54  of  this  chapter. 


PART  430— ANTIBIOTtC  DRUGS;  GENERAL 

12.  By  amending  §  430.20  by  adding 
new  paragraph  (f )  to  read  as  follows: 

§  430.20    Procedure      for      the      issuance, 
amendment,  or  repeal  of  regulations. 


(f)  No  regulation  providing  for  the 
certification  of  an  antibiotic  drug  for 
himian  use  shall  be  issued  or  amended 
unless  each  clinical  Investigation  on 
which  the  Issuance  or  amendment  of 
the  regulation  is  based  was  conducted 
In  compliance  with  the  requirements 
set  forth  in  parts  54  and  312  of  this 
chapter;  or  was  not  subject  to  such  re- 
quirements in  accordance  with  §  54.2 
of  this  chapter;  or,  if  it  was  subject  to 
but  was  not  conducted  in  compliance 
with  such  requirements,  differences 
between  the  practices  use  in  conduct- 
ing the  investigation  and  those  re- 
quired in  such  regulations  were  de- 
scribed in  detail. 


PART  431— CERTIFICATION  OF  ANTIBIOTIC 
DRUGS 

13.  By  amending  in  §431.17  by 
adding  new  paragraph  (k)  to  read  as 
follows: 

§  431.17    New  antibiotic  and  antibiotic-con- 
Uining  products. 


(k)  With  respect  to  each  clinical  in- 
vestigation contained  in  the  request, 
either  a  statement  that  the  investiga- 
tion was  conducted  in  compliance  with 
the  requirements  set  forth  in  parts  54 
and  312  of  this  chapter,  or  a  statement 
that  the  investigation  was  not  subject 
to  such  requirements  in  accordance 
with  §54.2  of  this  chapter,  or,  if  the 
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investigation  was  subject  to  but  was 
not  conducted  in  compliance  with  such 
requirements,  a  sUtement  that  de- 
scribes in  detaU  all  differences  be- 
tween the  practices  used  in  conducting 
the  investigation  and  those  required  in 
such  regulations. 


PAtT  510— MEW  ANIMAL  MUOS 

$510.3    [Amended] 

14.  In  §510.3  Definitions  and  inter- 
pretations, by  deleting  and  reserving 
paragraph  (k). 


PAIT  511— NEW  ANIMAL  MUGS  FOI 
INVESTIGATIVE  USE 

15.  In  §511.1  by  revising  paragraph 
(b);  by  deleting  and  reserving  para- 
graph (c);  and  by  redesignating  para- 
graph (d)<2)  as  (d)(3)  and  adding  a 
new  paragraph  (dK2)  to  read  as  fol- 
lows: 

§511.1  New  animal  drugs  for  investiga- 
tional use  exempt  from  section  512(a) 
of  the  act. 


(b)  New  animal  drugs  for  clinical  in- 
vestigation in  animals.  A  shipment  or 
other  delivery  of  a  new  animal  drug  or 
an  animal  feed  containing  a  new 
animal  drug  intended  for  clinical  in- 
vestigational use  in  animals  shall  be 
exempt  from  section  512  (a)  and  (m) 
of  the  act  if  aU  the  following  condi- 
tions are  met: 

(1)  The  label  of  such  drug  bears  the 
statement: 

Caution.  Contains  a  new  animal  drug  for 
use  only  In  investigational  animals  in  clini- 
cal trials.  Not  for  use  In  humans.  Edible 
products  of  Investigational  animals  are  not 
to  be  used  for  food  unless  authorization  has 
been  granted  by  the  United  SUtes  Pood  and 
Drug  Administration  or  by  the  United 
States  Department  of  Agriculture. 

In  the  case  of  containers  too  small  or 
otherwise  unable  to  accommodate  a 
label  with  sufficient  space  to  bear  the 
caution  statements  required  by  para- 
graphs (a)  or  (b)  of  this  section,  the 
statements  may  be  included  on  the 
carton  label  and  other  labeling  on  or 
within  the  package  from  which  the 
new  animal  drug  is  to  be  dispensed. 

(2)  The  person  or  firm  distributing 
or  causing  the  distribution  of  the  new 
animal  drug  or  animal  feed  containing 
a  new  animal  drug  shall  use  due  dili- 
gence to  assure  that  the  new  animal 
drug  or  animal  feed  containing  a  new 
animal  drug  will  actually  be  used  for 
tests  in  animals  and  that  it  is  not  used 
in  humans. 

(3)  The  persons  claiming  the  exemp- 
tion has  filed  with  the  Pood  and  Drug 
Administration  a  completed  and 
signed  "Notice  of  Claimed  Investiga- 
tional Exemption  for  a  New  Animal 
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Drug."  three  copies,  including  a  signed 
statement  containing  the  following  in- 
formation: 

(i)  The  best  available  descriptive 
name  of  the  drug,  including,  to  the 
extent  known,  the  chemical  name  and 
structure  of  any  new  drug  substance, 
and  a  statement  of  how  it  is  to  be  ad- 
ministered. (If  the  drug  has  only  a 
code  name,  enough  information 
should  be  supplied  to  identify  the 
drug.)  I 

(il)  Complete  list  of  Components  of 
the  drug  including  ans/reasonable  al- 
ternates for  inactivecjlmponents. 

(ill)  Complete  stat^ent  of  quantita- 
tive composition  of  the  drug,  including 
reasonable  variations  that  may  be  ex- 
pected during  the  investigational 
stage. 

(iv)  Description  of  source  and  prepa- 
ration of  any  new  animal  drug  sub- 
stances used  as  components,  including 
the  name  and  address  of  each  supplier 
or  processor,  other  than  the  sponsor, 
of  each  new  drug  substance. 

(V)  A  statement  of  the  methods,  fa- 
cilities, and  controls  used  for  the  man- 
ufacturing, processing,  and  packing  of 
the  new  drug  to  establish  and  main- 
tain appropriate  standards  of  identity, 
strength,  quality,  and  purity  as  needed 
for  safety  and  to  give  significance  to 
clinical  investigations  made  with  the 
drug. 

(vl)  A  statement  covering  all  infor- 
mation available  to  the  sponsor  de- 
rived from  preclinical  investigations 
and  in  any  clinical  studies  and  experi- 
ence with  the  drug,  as  follows: 

(o)  Adequate  information  about  the 
preclinical     investigations,     including 
studies  made  on  laboratory  animals, 
on  the  basis  of  which  the  sponsor  has 
concluded  that  it  Is  reasonably  safe  to 
initiate  clinical  investigations  with  the 
drug.  Such  information  shall  include 
identification  of  the  person  who  con- 
ducted each  investigation;  identifica- 
tion and  qualifications  of  the  individ- 
uals who  evaluated  the  results  and 
concluded  that  it  is  reasonably  safe  to 
initiate  clinical  investigations  with  the 
drug  and  a  statement  of  where  the  in- 
vestigations were  conducted  and  where 
the  records  are  available  for  inspec- 
tion; and  enough  details  about  the  in- 
vestigations     to      permit      scientific 
review.  The  preclinical  Investigations 
shall  not  be  considered  adequate  to 
Justify  clinical  testing  unless  they  give 
proper  attention  to  the  conditions  of 
the  proposed  clinical  testing.  When 
this  Information,  the  outline  of  the 
plan  of  clinical  pharmacology,  or  any 
progress  report  on  the  clinical  phar- 
macology   indicates    a    need    for   full 
review  of  the  preclinical  data  before  a 
clinical  trial  is  undertaken,  the  Pood 
and  Drug  Administration  will  notify 
the  sponsors  to  submit  the  complete 
preclinical  data  and  to  withhold  clini- 
cal trials  until  the  review  Is  completed 


and  the  sponsor  notified.  Representa- 
tives of  the  Pood  and  Drug  Adminis- 
tration will  be  prepared  to  confer  with 
the  sponsor  concerning  this  action. 

(b)  If  the  drug  has  been  marketed 
commercially  or  investigated  (e.g.,  out- 
side the  United  States),  complete  in- 
formation about  such  distribution  or 
Investigation  shall  be  submitted,  along 
with  a  complete  bibliography  of  any 
publications  about  the  drug. 

(c)  If  the  drug  is  a  combination  of 
previously  investigated  or  marketed 
drugs,  an  adequate  summary  of  preex- 
isting information  from  preclinical 
and  clinical  investigations  and  experi- 
ence with  Its  components.  Including  all 
reports  available  to  the  sponsor  sug- 
gesting side  effects,  contraindications, 
and  Ineffectiveness  In  use  of  such  com- 
ponents. Such  simimary  should  in- 
clude an  adequate  bibliography  of 
publications  about  the  components 
and  may  Incorporate  by  reference  any 
Information  concerning  such  compo- 
nents previously  submitted  by  the 
sponsor  to  the  Pood  and  Drug  Admin- 
istration. The  stmunary  shall  also  In- 
clude a  statement  of  the  expected 
pharmacological  effects  of  the  combi- 
nation. 

(d)  If  the  drug  i»  a  radioactive  drug, 
sufficient  data  shall  be  available  from 
animal  studies  or  previous  human 
studies  to  allow  a  reasonable  calcula- 
tion of  radiation  absorbed  with  dose 
upon  administration  to  an  animal  sub- 
ject. 

(vii)  A  copy  (one  in  each  of  the  three 
copies  of  the  notice)  of  all  Information 
material.  Including  label  and  labeling, 
that  is  to  be  supplied  to  each  investi- 
gator. This  Informational  material 
shall  Include  an  accurate  description 
of  the  prior  Investigations  and  experi- 
ence and  their  results  pertinent  to  the 
safety  and  possible  usefulness  of  the 
drug  under  the  conditions  of  the  inves- 
tigation. It  shall  not  represent  that 
the  safety  or  usefulness  of  the  drug 
has  been  established  for  the  purposes 
to  be  Investigated.  It  shall  describe,  for 
the  Information  of  clinical  investiga- 
tors, all  relevant  hazards,  contralndl- 
catioris.  side  effects,  and  precautions 
suggested  by  prior  investigations  and 
experience  with  both  the  drug  under 
Investigation  and  related  drugs. 

(vlU)  The  scientific  training  and  ex- 
perience considered  appropriate  by 
the  sponsor  to  qualify  the  Investiga- 
tors as  suitable  experts  to  Investigate 
the  safety  of  the  drug,  bearing  In  mind 
what  Is  known  about  the  pharmaco- 
logical action  of  the  drug  and  the 
phase  of  the  investigational  program 
that  is  to  be  undertaken. 

(ix)  The  names,  addresses,  and  a 
summary  of  the  training  and  experi- 
ence of  each  Investigator  and  of  the 
individual  charged  with  monitoring 
the  progress  of  the  investigation  and 
evaluating  the  evidence  of  safety  and 


effectivenes  of  the  drug  as  It  is  re- 
ceived from  the  Investigators. 

(X)  The  protocol  to  be  followed  by 
the  Investigators  in  conducting  the 
clinical  Investigations. 

(xi)  The  approximate  number  of  ani- 
mals to  be  treated,  or.  If  not  available, 
the  amount  of  new  animal  drug  to  be 
shipped. 

(xii)  If  the  new  animal  drug  Is  given 
to  food-producing  animals,  the  notice 
shall  also  include: 

'  (a)  A  commitment  that  the  edible 
products  from  such  animals  shall  not 
be  used  for  food  without  prior  authori- 
zation in  accordance  with  this  section. 

(ft)  Approximate  dates  of  the  begin- 
ning and  end  of  the  experiment  or 
series  of  experiments. 

(c)  The  maximum  dally  dose(s)  to  be 
administered  to  a  given  species,  the 
size  and/or  age  of  animal,  maximum 
diu^tlon  of  administration,  method(s) 
of  administration,  and  proposed  with- 
drawal time.  If  any. 

(xlli)  A  statement  that  the  sponsor 
will  notify  the  Pood  and  Drug  Admin- 
istration if  the  investigation  Is  discon- 
tinued, and  the  reason  for  the  discon- 
tinuation. 

(xlv)  A  statement  that  the  sponsor 
will  notify  each  Investigator  if  a  new 
animal  drug  application  is  approved  or 
if  the  Investigation  Is  discontinued. 

(XV)  If  the  drug  is  to  be  sold,  a  full 
explanation  why  sale  Is  required  and 
should  not  be  regarded  as  the  commer- 
cialization of  a  new  animal  drug  for 
which  an  application  is  not  approved. 

(xvi)  When  requested  by  the  agency, 
an  environmental  Impact  analysis 
report  pursuant  to  §  25.1  of  this  chap- 
ter. 

(xvil)  An  active  drug  control  not  ful- 
filling the  requirements  of  §514.111 
(a)(5Kvl)(6)  of  this  chapter  shall  be 
subject  to  the  requirements  for  an  in- 
vestigational animal  drug. 

(4)  Authorization  for  use  of  edible 
products  derived  from  a  treated  food- 
producing  animal  may  be  granted 
under  this  section  and  when  the  fol- 
lowing specified  conditions  are  met, 
except  that  In  the  case  of  an  animal 
administered  any  unlicensed  experi- 
mental veterinary  biological  product 
regulated  under  the  viruses,  serums, 
toxins  statute  (21  UJS.C.  151  et  seq.) 
the  product  shaU  be  exempt  from  the 
requirements  of  this  section  when  U.S. 
Department  of  Agriculture  approval 
has  been  obtained  as  provided  In  9 
CFR  103.2.  Conditional  authorization 
may  be  granted  In  advance  of  Identifi- 
cation of  the  name(s)  and  address(es) 
of  the  clinical  lnvestlgator(s)  as  re- 
quired by  paragraph  (b)(3)(lx)  of  this 
section.  Information  required  for  au- 
thorization shall  Include,  in  addition 
to  all  other  requirements  of  this  sec- 
tion, the  following: 

(i)  Data  to  show  that  consumption 
of  food  derived  from  animals  treated 
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at  the  maximum  levels  with  the  mini- 
mum withdrawal  periods.  If  any,  speci- 
fied In  accordance  with  paragraph 
(b)(3Kxll)(c)  of  this  section,  will  not  be 
inconsistent  with  the  public  health;  or 

(ii)  Data  to  show  that  food  derived 
from  animals  treated  at  the  maximum 
levels  and  with  the  minimum  with- 
drawal periods.  If  any.  specified  in  ac- 
cordance with  paragraph  (b)(3)(xil)(c) 
of  this  section,  does  not  contain  drug 
residues  or  metabolites. 

(ill)  The  name  and  location  of  the 
packing  plant  where  the  animals  will 
be  processed,  except  that  this  require- 
ment may  be  waived,  on  request,  by 
the  terms  of  the  authorization. 

Authorizations  granted  under  para- 
graph (b)(4)  of  this  section  do  not 
exempt  investigational  animals  and 
their  products  from  compliance  with 
other  applicable  Inspection  require- 
ments. Any  person  who  contests  a  re- 
fusal to  grant  such  authorization  shall 
have  an  opportunity  for  a  regulatory 
hearing  before  the  Pood  and  Drug  Ad- 
ministration pursuant  to  part  16  of 
this  chapter. 

(5)  On  written  request  by  the  Pood 
and  Drug  Administration,  the  sponsor 
shall  submit  any  additional  Informa- 
tion reported  to  or  otherwise  received 
by  him  vith  respect  to  the  Investiga- 
tion deemed  necessary  to  facilitate  a 
determination  whether  it  is  grounds  in 
the  interest  of  public  health  for  termi- 
nating the  exemption. 

(6)  The  clinical  investigation  is  con- 
ducted in  compliance  with  the  require- 
ments set  forth  in  part  54  of  this  chap- 
ter. 

(c)  [Reserved! 

(d)  •  •  • 

(2)  The  clinical  Investigations  are 
not  l>eing  conducted  In  compliance 
with  the  requirements  set  forth  in  this 
part  or  In  part  54  of  this  chapter;  or 

(3)  The  continuance  of  the  investiga- 
tion is  unsafe  or  otherwise  contrary  to 
the  public  interest  or  the  drug  is  being 
or  has  been  used  for  purposes  other 
than  bona  fide  scientific  Investigation, 
he  shall  first  notify  the  sponsor  and 
invite  his  Immediate  correction.  If  the 
conditions  of  the  exemption  are  not 
immediately  met,  the  sponsor  shall 
have  an  opportunity  for  a  regulatory 
hearing  before  the  Pood  and  Drug  Ad- 
ministration, pursuant  to  part  16  of 
this  chapter,  on  whether  the  exemp- 
tion should  be  terminated.  If  the  ex- 
emption is  terminated,  the  sF>onsor 
shall  recall  or  have  destroyed  the 
unused  supplies  of  the  new  animal 
drug. 


PAKT  514— NEW  ANIMAL  MUG 
APPLICATIONS 

16.  By  amending  part  514  as  follows: 
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a.  In  §514.1  by  adding  new  para- 
graph (bK12)(lv)  to  read  as  follows: 

§  514.1    Applications. 


(b)  •  •  • 

(12)  •  •  • 

(Iv)  With  respect  to  each  clinical  in- 
vestigation contained  in  the  applica- 
tion, either  a  statement  that  the  Inves- 
tigation was  conducted  in  compliance 
with  the  requirements  set  forth  In 
parts  54  and  51  of  this  chapter,  or  a 
statement  that  the  Investigation  was 
not  subject  to  such  requirements  In  ac- 
cordance with  §54.2  of  this  chapter, 
or,  tf  the  Investigation  was  subject  to 
but  was  not  conducted  In  compliance 
with  such  requirements,  a  statement 
describing  In  detail  all  differences  be- 
tween the  practices  used  In  conducting 
the  Investigation  and  those  required  In 
such  regulations. 


b.  In  §514.8  by  adding  paragraph 
(m)  to  read  as  follows: 

§  514.8    Supplemental  new  animal  drug  ap- 
plications. 


(m)  A  supplemental  application  that 
contains  clinical  investigations  shall 
Include,  with  respect  to  each  investiga- 
tion, either  a  statement  that  the  inves- 
tigation was  conducted  in  compliance 
with  the  requirements  set  forth  In 
parts  54  and  511  of  this  chapter,  or  a 
statement  that  the  Investigation  was 
not  subject  to  such  requirements  in  ac- 
cordance with  §54.2  of  this  chapter 
or,  If  the  Investigation  was  subject  to 
but  was  not  conducted  in  compliance 
with  such  requirements,  a  statement 
that  describes  In  detail  all  differences 
between  the  practices  used  In  conduct- 
ing the  Investigation  and  those  re- 
quired in  such  regulations. 

(c)  In  §514.15  by  adding  paragraph 
(d)  to  read  as  follows: 

§514.15    Untrue    statements    In    appiica* 
tions. 


(d)  Any  clinical  Investigation  con- 
tained In  the  application  was  subject 
to  but  was  not  conducted  In  compli- 
ance with  the  reqxilrements  set  forth 
In  parts  54  and  511  of  this  chapter, 
and  differences  between  the  practices 
used  in  conducting  the  investigation 
and  those  required  in  such  regulations 
were  not  described  In  detalL 

d.  In  §514.110  by  adding  paragraph 
(b)(9)  to  read  as  follows: 
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for  refwiiis  to  file  mp- 


(b)  •  •  • 

(9)  It  fails  to  Include,  with  respect  to 
each  clinical  investigation  contained  In 
the  application,  either  a  statement 
that  the  investigation  was  conducted 
in  c(»npliance  with  the  requirements 
set  forth  in  parts  54  and  511  of  this 
chapter,  or  a  statement  that  the  inves- 
tigation was  not  subject  to  such  re- 
quirements in  accordance  with  $54.2 
of  this  chapter  or.  if  the  Investigation 
was  subject  to  but  was  not  condticted 
in  compliance  with  such  requirements, 
a  statement  that  describes  in  detail  all 
differences  between  the  practices  used 
in  conducting  the  investigation  and 
those  required  in  such  regulations. 


e.  In  §514.111  by  adding  paragraph 
(a)(12)  to  read  as  follows: 

$514,111    Refusal  to  approre  an  applica- 
tion. 

(a)  •  •  • 

(12)  Any  clinical  investigation  con- 
tained in  the  application  was  subject 
to  but  was  not  conducted  in  compli- 
ance with  the  requirements  set  forth 
in  parts  54  and  511  of  this  chapter, 
and  differences  between  the  practices 
used  in  conducting  the  investigation 
and  those  required  in  such  parts  were 
not  described  in  detaiL 


f.  In  $514,115  by  adding  paragraph 
(bK5)  to  read  as  follows: 

§  514.115    WHhdrawal  of  approval  of  sppll- 
eatioiM. 


(b)  •  •  • 

(5)  That  any  clinical  investigation 
contained  in  the  application  was  sub- 
ject to  but  was  not  conducted  in  cam- 
pliance  with  the  requirements  set 
forth  in  parts  54  and  511  of  this  chap- 
ter, and  differences  between  the  prac- 
tices used  in  conducting  the  investiga- 
tion and  those  required  in  such  parts 
were  not  described  in  detaiL 
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$  570.17  Exemption  for  faiTcstigational  use 
and  procedure  for  oktalning  authorlis- 
tion  to  market  ediMe  products  Ikon  ex- 
perimental animala. 


(d)  If  intended  f^tf"3^nical  investlga- 
-  tion  in  apttnain  other  than  laboratory 
research  animals,  the  investigation  is 
conducted  in  compliance  with  the  re- 
quirements set  forth  in  parts  64  and 
511  of  this  chapter. 

b.  In  $570.35  by  adding  paragraph 
(cXlXvi)  to  read  as  follows: 

$570.35    Affirmation   of  generally   recog- 
nized as  uife  (GRAS)  status. 

(c)  •  •  • 

(!)••• 

(vi)  If  clinical  investigations  are  in- 
volved, additional  Information  and 
data  submitted  in  support  of  filed  peti- 
tions shaH  Include,  with  respect  to 
each  dlnlcal  investigation,  either  a 
statement  that  the  investigation  was 
conducted  in  compliance  with  the  re- 
quirements set  forth  in  part  54  of  this 
chapter,  or  a  statement  that  the  inves- 
tigation is  not  subject  to  such  require- 
ments in  accordance  with  S  54.2  of  this 
chapter.  If  the  investigation  was  not 
conducted  in  compliance  with  such 
regulations,  a  statement  shall  be  sub- 
mitted that  describes  in  detail  all  dif- 
ferences between  the  practices  used  In 
the  Investigation  and  those  required  in 
the  regulations. 


$6714    AmewdwiMrt of petWon. 

After  a  petition  has  been  ffled.  the 
petitioner  may  submit  additional  In- 
formation or  data  In  support  thereof. 
In  such  cases,  if  the  Commissioner  de- 
termines that  the  additional  hiforma- 
tion  or  data  amounts  to  a  substantive 
amendment,  the  petition  as  amwided 
will  be  given  a  new  filing  date,  and  the 
time  limitation  wHl  begin  to  run  anew. 
Where    the    substantive    amendment 
proposes  a  substantial  change  to  the 
petition  which  may  affect  the  quality 
of  the  human  environment,  the  peti- 
tioner shall  submit  an  environmental 
impact   analysis   report   pursuant   to 
$  25.1  of  this  chapter.  U  clinical  inves- 
tigations are  Involved,  additional  infor- 
mation and  data  submitted  in  support 
of  filed  petitions  shall  Include,  with  re- 
spect  to   each   clinical   investigation, 
either  a  statement  that  the  investiga- 
tion was  conducted  in  compliance  with 
the  requirements  set  forth  in  part  54 
of  this  chapter;  or  a  statement  that 
the  investigation  was  not  subject  to 
such  requirements  In  accordance  with 
$  54.2  of  this  chapter:  or,  if  the  investi- 
gation was  subject  to  but  was  not  con- 
ducted in  compliance  with  such  re- 
quirements, a  statement  that  describes 
in  detaU  all  differences  between  the 
practices  used  in  the  Investigati(»  and 
those  required  in  such  part. 


PAtT  57»-K>OD  AOOmVB 

17.  By  amending  part  570  as  follows: 
a.  In  $570.17  by  adding  paragraph 
(d)  to  read  as  follows: 


FAIT  571— rooD  ADomvE  pcnnoNS 

18.  By  amending  part  571  as  follows: 
a.  In  $571.1  by  adding  paragn^h  (1) 
to  read  as  follows: 

§571.1    Petitiona. 


O)  If  clinical  investigations  are  in- 
volved, petitions  filed  with  the  Com- 
missioner under  section  409(b)  of  the 
act  shall  include,  with  respect  to  each 
investigation  contained  in  the  petition, 
either  a  statement  that  the  investiga- 
tion was  conducted  in  compliance  with 
the  requirements  set  forth  in  part  54 
of  this  chapter,  or  a  statement  that 
the  investigation  was  not  subject  to 
such  requirements  In  accordance  with 
$  54.2  of  this  chapter,  or,  if  the  investi- 
gation was  subject  to  but  was  not  con- 
ducted in  compliance  with  such  re- 
quirements, a  statement  that  describes 
in  detail  all  differences  between  the 
practices  used  in  the  investigation  and 
those  required  in  the  regiilations. 

b.  ^  revising  $571.6  to  add  a  new 
concluding  sentence,  to  read  as  fol- 
lows: 
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19.  By  amending  part  601  as  follows: 
a.  In  $601.2  by  revising  paragraph 
(a)  to  read  as  follows: 

$691.2    Applleations  for  establishment  and 
product  licenses;  procedures  for  filing, 
(a)  General.  To  obtain  a  license  for 
any    establishment    or   product,    the 
manufacturer  shall  make  application 
to  the  Director,  Bureau  of  Biologies, 
on  forms  prescribed  for  such  purpose, 
and  in  the  case  of  an  application  for  a 
product  license,  shall  submit  data  de- 
rived   from    laboratory    and    clinical 
studies  which  demonstrate  that  the 
manufactured     product     meets     pre- 
scribed  standards   of   safety,    purity, 
and   potency;    with   respect   to   each 
clinical  investigation,  either  a  state- 
ment that  the  investigation  was  con- 
ducted in  compliance  with  the  require- 
ments set  forth  In  parts  54  and  312  of 
this  chapter  or  a  statement  that  the 
investigation  was  not  subject  to  such 
requirements  in  accordance  with  $  54.2 
of  this  chapter  or.  If  the  investigation 
was  subject  to  but  was  not  conducted 
in  compliance  with  such  requirements, 
a  statement  describing  In  detail  all  dif- 
ferences between  the  practices  used  In 
the  investigation  and  those  required  in 
the  regulations;  a  full  description  of 
manufacturing  methods;   data   estab- 
lishing    stability     of     the     product 
through  the  dating  period;  8ample(s) 
representative  of  the  product  to  be 


sold,  baitered,  or  exchanged  or  of- 
fered, sent,  carried  or  lirought  for  sale, 
barter  or  exchange;  summaries  of  re- 
sults of  tests  performed  on  the  lot(s) 
represented  by  the  submitted  sam- 
ple(s);  and  specimens  of  the  label,  en- 
closures, and  containers  proposed  to 
be  used  for  the  product.  An  applica- 
tion for  license  shall  not  be  considered 
as  filed  until  all  pertinent  information 
and  data  are  received  from  the  manu- 
facturer by  the  Bureau  of  Biologies. 
The  applicant  shall  also  include  an  en- 
vironmental impact  analysis  report 
analyzing  the  environmental  impact  of 
the  manufacturing  process  and  the  ul- 
timate use  or  consumption  of  the  bio- 
logical product  pursuant  to  $25.1  of 
this  chapter.  In  lieu  of  the  procedures 
described  in  this  paragraph,  applica- 
tions for  radioactive  biological  prod- 
ucts shall  be  handled  as  set  forth  in 
paragraph  (b)  of  this  section. 


b.  In  $601.25  by  revising  paragraph 
(h)(1)  and  adding  a  new  paragraph  (k) 
to  read  as  follows: 

§601.25  Review  procedures  to  determine 
that  licensed  biological  products  are 
safe,  effective,  and  not  misbranded 
under  prescribed,  recommended,  or 
suggested  conditions  of  use. 


(h)  Additional  studies.  (1)  Within  30 
days  following  publication  of  the  final 
order,  each  licensee  for  a  biological 
product  designated  as  requiring  fur- 
ther study  to  Justify  continued  mar- 
keting on  an  interim  basis,  pursuant  to 
paragraph  (fK3)  of  this  section,  shall 
satisfy  the  Commissioner  of  Food  and 
Drugs  in  writing  that  studies  adequate 
and  appropriate  to  resolve  the  ques- 
tions raised  about  the  products  have 
been  imdertaken.  or  the  Federal  Gov- 
ernment may  undertake  these  studies. 
Any  such  study  involving  a  clinical  in- 
vestigation shall  be  conducted  in  com- 
pliance with  the  requirements  set 
forth  In  parts  54  and  312  of  this  chap- 
ter, unless  it  is  not  subject  to  such  re- 
quirements in  accordance  with  §  54.2 
of  this  chapter.  The  Commissioner 
may  extend  this  30-day  period  if  nec- 
essary, either  to  review  and  act  on  pro- 
posed protocols  or  upon  indication 
^  from  the  licensee  that  the  studies  will 
commence  at  a  specified  reasonable 
time.  If  no  such  commitment  is  made, 
or  adequate  and  appropriate  studies 
are  not  imdertaken,  the  product  li- 
cense or  licenses  shall  be  revoked. 


(k)  Clinical  investigations.  Informa- 
tion and  data  submitted  under  this 
section  after  (insert  effective  date  of 
final  order  promulgating  this  para- 
graph) shall  include,  with  respect  to 
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each  clinical  Investigation,  either  a 
statement  that  the  investigation  was 
conducted  in  compliance  with  the  re- 
quirements set  forth  in  part  54  of  this 
chapter,  or  a  statement  that  the  inves- 
tigation was  not  subject  to  such  re- 
quirements in  accordance  with  §54.2 
of  this  chapter,  or  if  the  investigation 
was  subject  to  but  was  not  conducted 
in  the  compliance  with  such  require- 
ments, a  statement  that  describes  in 
detail  all  differences  between  the  prac- 
tices used  in  the  investigation  and 
those  required  in  the  regulations. 

c.  By  revising  §601.30  to  read  as  fol- 
lows: 

$601.30    Licenses    required;    products    for 
controlled  investigation  only. 

Any  biological  or  trivalent  organic 
arsenical  manufactured  in  any  foreign 
country  and  intended  for  sale,  barter, 
or  exchange  shall  be  refused  entry  by 
collectors  of  customs  unless  manufac- 
tiured  in  an  establishment  holding  an 
unsuspended  and  unrevoked  establish- 
ment and  product  license.  Unlicensed 
products  that  are  not  imported  for 
sale,  barter,  or  exchange  and  that  are 
intended  solely  for  purposes  of  con- 
trolled investigation  are  admissible 
only  if  the  investigation  is  conducted 
in  accordance  with  section  505  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
as  amended,  and  the  requirements  set 
forth  in  parts  54  and  312  of  this  chap- 
ter. 


PART  630— ADDITIONAL  STANDARDS  FOR 
VIRAL  VACQNES 

20.  By  amending  part  630  as  follows: 
a.  In  $630.11  by  revising  the  first 
sentence  to  read  as  follows: 

$630.11    Clinical  trials  to  qualify  for  li- 
cense. 

To  qualify  for  license,  the  antigeni- 
city of  the  vaccine  shall  have  been  de- 
termined by  clinical  trials  of  adequate 
statistical  design  conducted  in  compli- 
ance with  parts  54  and  312  of  this 
chapter.  *  •  • 


b.  In  $630.31  by  revising  the  first 
sentence  to  read  as  follows: 

§630.31    Clinical  trials  to  qualify  for  li- 
cense. 

To  qualify  for  license,  the  antigeni- 
city of  the  vaccine  shall  have  been  de- 
termined by  clinical  trials  of  adequate 
statistical  design  conducted  In  compli- 
ance with  parts  54  and  312  of  this 
chapter,  by  subcutaneous  administra- 
tion of  the  product.  *  •  • 


c.  By  revising  §630.51  to  read  as  fol- 
lows: 
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§630.51    Clinical  trials  to  qualify  for  li- 
cense. 

To  qualify  for  license,  the  antigeni- 
city of  mumps  virus  vaccine,  live,  shall 
be  determined  by  clinical  trials  con- 
ducted in  compliance  with  parts  54 
and  312  of  this  chapter  that  follow  the 
procedures  prescribed  in  §630.31, 
except  that  the  immunogenic  effect 
shall  be  demonstrated  by  establishing 
that  a  protective  antibody  response 
has  occurred  in  at  least  90  percent  of 
each  of  the  five  groups  of  mumps-sus- 
ceptible individuals,  each  having  re- 
ceived the  parenteral  administration 
of  a  virus  vaccine  dose  that  Is  not 
greater  than  that  which  was  demon- 
strated to  be  safe  in  field  studies 
under  §  630.50(b)  when  used  under 
comparable  conditions. 

d.  By  revising  §  630.61  to  read  as  fol- 
lows: 

§630.61    Oinical  trials  to  qualify  for  li- 
cense. 

To  qualify  for  license,  the  antigeni- 
city of  rubella  virus  vaccine,  live,  shall 
be  determined  by  clinical  trials  con- 
ducted In  compliance  with  parts  54 
and  312  of  this  chapter  that  follow  the 
procedures  prescribed  in  §630.31. 
except  that  the  immunogenic  effect 
shall  be  demonstrated  by  establishing 
that  a  protective  antibody  response 
has  occurred  In  at  least  90  percent  of 
each  of  the  five  groups  of  rubella-sus- 
ceptible individuals,  each  having  re- 
ceived the  parenteral  administration 
of  a  vims  vaccine  dose  that  is  not 
greater  than  that  which  was  demon- 
strated to  be  safe  in  field  studies  when 
used  under  comparable  conditions. 

e.  In  §630.81  by  revising  the  first 
sentence  to  read  as  follows: 

§630.81    Clinical  trials  to  qualify  for  li- 
cense. 

In  addition  to  demonstrating  that 
the  measles  component  meets  the  re- 
quirements of  §630.31.  the  measles 
and  smallpox  antigenicity  of  the  final 
product  shall  be  determined  by  clinical 
trials  of  adequate  statistical  design 
conducted  In  compliance  with  parts  54 
and  312  of  this  chapter  and  with  three 
consecutive  lots  of  final  vaccine  manu- 
factured by  the  same  methods  and  ad- 
ministered as  recommended  by  the 
manufacturer.  •  •  • 


PART  1003— NOTIFICATION  OF  DffECTS  OR 
FAILURE  TO  COMPLY 

21.   In   §  1003.31    by   revising   para- 
graph (b)  to  read  as  follows: 

S  1003.31    Granting  the  exemption. 
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(b)  Such  views  and  evidence  shall  be 
confined  to  matters  relevant  to  wheth- 
er the  defect  In  the  product  or  Its  fall- 
un  to  comply  with  an  w>pllcable  Fed- 
eral standard  Is  such  as  to  create  a  sig- 
nificant risk  of  injury,  including  gesiet- 
ic  injury,  to  any  person  and  shall  be 
presented  in  writing  unless  the  Secre- 
tary determines  that  an  oral  presenta- 
tion is  desirable.  Where  such  evidence 
includes  clinical  investigatlMis,  the 
data  submitted  shall  Include,  with  re- 
spect to  each  clinical  investigation, 
either  a  statement  that  each  investiga- 
tion was  conducted  in  compliance  with 
the  requirements  set  forth  in  part  54 
of  this  chapter,  or  a  statement  that 
the  investigation  Is  not  subject  to  such 
requirements  in  accordance  with  §  54.2 
of  this  chapter.  If  the  investigation 
was  not  conducted  in  compliance  with 
such  regulations,  a  statement  shall  be 
submitted  that  describes  in  detail  all 
differences  between  the  practices  used 
in  the  investigation  and  those  required 
in  the  regulations. 


PtOPOSED  RULES 


PART  1010— raiKMtMANCE  STANDARDS  FOR 
ElECTIOMC  PRODUCTS:  6€NERAL 

22.  By  amending  part  1010  as  fol- 
lows: 

In  §1010.4  by  adding  paragraph 
(bXlKx)  to  read  as  follows: 


§  110.4    Variances. 


(b)*»* 

(X)  If  the  electronic  product  Is  used 
In  a  clinical  Investigation,  the  Investi- 
gation shall  be  conducted  In  compli- 
ance with  the  requirements  set  forth 
in  part  54  of  this  chapter. 


b.  In  5 1010.5  by  revising  paragraph 
(c)(12)  to  read  as  follows: 

§  1010.5    Exemptions  for  products  Intended 
for  United  SUtes  Government  use. 


(c)  •  •  • 

(12)  Such  other  information  re- 
quired by  regulation  or  by  the  Ettrec- 
tor.  Bureau  of  Radiological  Health,  to 
evaluate  and  act  on  the  application. 
Where  such  information  includes  clini- 
cal investigations,  the  information 
shall  include,  with  respect  to  each 
clinical  investigatiori.  either  a  state- 
ment that  each  investigation  was  con- 
ducted in  compliance  with  the  require- 
ments set  forth  in  part  54  of  this  chap- 
ter, or  a  statement  that  the  investiga- 
tion is  not  subject  to  such  require- 
ments in  accordance  with  5  54.2  of  this 
chapter.  If  the  investigation  was  not 
conducted  in  compliance  with  such 
regulations,  a  statement  shall  be  sub- 


mitted that  describes  In  detail  all  dif- 
ferences between  the  practices  used  In 
the  investigation  and  those  required  hi 
the  regulations. 


Interested  persons  may.  on  or  before 
Novembers  6,  1978,  submit  to  the 
Hearing  Clerk  (HPA-305),  Pood  and 
Drug  Administration,  Room  4-65.  5600 
Fishers  Lane.  Rockville.  Md.  20857, 
written  comments  regarding  this  pro- 
posaL  Four  copies  of  all  comments 
shall  be  submitted,  except  that  indi- 
viduals may  submit  single  copies  of 
comments,  and  shall  be  identified  with 
the  hearing  clerk  docket  number 
found  in  brackets  in  the  heading  of 
this  document.  Received  comments 
may  be  seen  In  the  above  office  be- 
tween the  hours  of  9  ajn.  and  4  p.m., 
Monday  through  Friday. 

Nora.— The  Pood  and  Drug  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  Impact  state- 
ment under  Executive  Order  11821  (as 
amended  by  Executive  Order  11940)  and 
OMB  Circular  A-107.  A  copy  of  the  econom- 
ic impact  assessment  is  on  file  with  the 
Hearing  Clerk.  Pood  and  Drug  Adrntalatra- 
tlon. 

Dated:  August  1. 1978. 

Donald  Kennedy. 
Commissioner  of  Food  and  Drugs. 
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AGENCY:  Consumer  Product  Safety 
CominlsBion. 

ACTION:  Notice  of  withdrawal  of 
notice  of  proceeding  to  develop  a 
standard:  notice  of  extension  of  time 
for  proposing  an  amendment  to  the  In- 
terim standard. 

SUMBdART:  In  this  notice  the  Com- 
mission withdraws  a  March  13,  1978 
noUce  of  proceeding  to  develop  a  con- 
sumer product  safety  standard  for  cel- 
lulose insidatioa.  The  Commission 
takes  this  action  because,  as  required 
by  legislation  enacted  on  July  11. 1978. 
the  Commission  has  issued  an  Interim 
safety  standard  for  cellulose  insula- 
tion, which  is  published  elsewhere  in 
this  Pedbral  Rbgistbr;  therefore,  the 
Commission's  proceeding  to  develop  a 
standard  Is  unnecessary. 

In  this  notice,  the  commission  also 
extends,  for  150  days,  from  August  24, 
1978  until  January  22,  1979,  the  time 
In  which  it  must  publish  a  revised 
OSA  spedflcatlon  as  a  proposed 
amendment  to  the  Interim  standard 
for  ceUiUose  insulation.  The  July  11. 
1978  legislation  requires  the  Conmils- 
sion  to  propose  the  amendment  by 
August  24.  but  allows  the  Commission 
to  extend  the  time.  The  Commission  is 
extending  the  time  for  proposing  an 
amendment  to  the  Interim  standard. 
In  order  to  further  study  the  technical 
and  scientific  basis  and  safety  and  eco- 
nomic consequences  of  the  revised 
OSA  specification. 

DATES:  The  time  for  the  Commission 
to  publish  a  proposed  amendment  to 
the  Interim  standard  Is  extended  from 
August  24. 1978  until  January  22. 1979. 
FOR     FURTHEK     INFORMATION 
CONTACT: 
Philip  Bechtel,  Office  of  the  Gener- 
al    Counsel,     Consumer     Product 
Safety     Commission.     Washington, 
D.C.  20207.  202-634-7770. 
SUPPLEMENTARY  INFORMATION: 

WrrHDBAWAL  or  Notice  of  Phocbbdikg 
TO  Develop  a  Stahdabo 


The  Commission  began  a  proceeding 
to  develop  a  consumer  product  safety 
standard  for  cellulose  home  insulation 
under  section  7  of  the  Consumer  Prod- 
uct Safety  Act  (CPSA)  (15  U.S.C.  2056) 
by  a  notice  in  the  Federal  Register  of 
March  13,  1978  (43  PR  10427)  in  which 
the  Commission  invited  any  interested 
person  to  submit  either  (1)  an  offer  to 
develop    a    recommended    consumer 


NOTICES 

product  safety  standard  or  (2)  an  ex- 
isting standard  to  serve  as  a  recom- 
mended    consumer     product     safety 
standard.  The  Commission  began  this 
proceeding  after  It  preliminarily  deter- 
mined  that   fire   hazards   associated 
with  cellulose  home  insulation  consti- 
tute unreasonable  risks  of  death  or 
injury  and  that  a  consiuner  product 
safety  standard  is  necessary  to  elimi- 
nate  or   reduce   those   imreasonable 
risks.  In  response  to  the  notice  of  pro- 
ceeding, the  Commission  received  nine 
submissions  from  interested  persons 
by  the  due  date  of  April  12,  1978.  and 
two  submissions  after  that  date.  In  a 
notice  published  in  the  Federal  Reqis- 
TER  of  May  9,  1978  (43  PR  19905)  the 
Commission  extended  from  May   12, 
1978  untU  August  31,  109^  the  period 
for  it  to  evaluate  the  offers  and  decide 
whether  to  accept  an  offer  to  develop 
a  recommended  standard.  The  Com- 
mission extended  the  time  because  leg- 
islation was  pending  in  Congress  to  re- 
quire   the    Commission    to    publish 
within  a  short  period  of  time  an  Inter- 
im consumer  product  safety  standard. 
On  July   11,   1978  this  leglslaUon 
became  law  (Pub.  L.  95-319)  requiring 
the  Commission  to  publish  an  interim 
standard  by  August  24,  1978.  The  leg- 
islation   provides    that    the    Interim 
standard  Is  to  consist  of  the  require- 
ments for  flame  resistance  and  corro- 
siveness  from  the  General  Services  Ad- 
ministration (GSA)  specification  for 
oeUulose  insulation  (HH-I-515C)  and 
any  technical  nonsubstantive  changes 
the  Commission  wishes  to  make  in 
these  provisions.  In  a  notice  published 
elsewhere  in  this  issue  of  the  Federal 
Register  the  Commission  has  pub- 
Ushed  the  interim  standard  (16  CFR 
part  1209).  Because  the  interim  stand- 
ard  contains   requirements    to    help 
eliminate  or  reduce  an  unreasonable 
risk  of  injury  to  consumers  from  flam- 
mable or  corrosive  cellulose  Insulation, 
the  Commission  does  not  believe  that 
it  \s  necessary  to  continue  its  own^Y>- 
ceeding  under  section  7  of  the  CPSA. 
In  addition.  Pub.  L.  95-319  reqxiires 
the  Commission  to  propose  within  a 
short  time  period,  as  amendments  to 
the  interim  standard,  each  revision  to 
the  requirements  for  flame  resistance 
and  corrosiveness  GSA  Issues.   GSA 
has  recently  Issued  a  revision.  HH-I- 
515D,    containing    requirements    for 
flame    resistance    and    corrosiveness 
that  supersede  the  requirements  of 
HH-I-515C.  If  this  revision  is  incorpo- 
rated into  the  interim  rule,  the  revi- 
sion may  provide  additional  protection 
to  the  public  without  the  need  for  the 
Commission  to  develop  Its  own  stand- 
ard under  section  7  of  the  act.  There- 
fore, In  accordance  with  section  7  of 
the  CPSA  the  Commission  withdraws 
the  notice  of  proceeding  to  develop  a 
standard  to  address  the  risk  of  injury 


frtMn  fires  associated  with  ceUulose  (43 
FR  10427,  March  13, 1978). 

ExTEirsioif  or  TniE  To  Propose  ah 
Akendment  to  the  Ikterim  Stahdard 

Pub.  L.  96-319  requires  the  Commis- 
sion to  publish  as  a  proposed  amend- 
ment  to   the   Commission's   interim 
standard  for  cellulose  insulation  each 
revision  issued  by  GSA  that  super- 
sedes the  requirements  for  flame  resis- 
tance and  corrosiveness  in  GSA  speci- 
fication HH-I-515C.  The  Commission 
mtist  publish  such  a  revision  as  a  pro- 
posed amendment  within  45  days  after 
having  received  notice  from  the  Ad- 
ministrator of  the  General  Services 
Administration,  or,  if  a  revision  be- 
comes effective  between  February  1, 
1978  and  the  effective  date  of  the  act, 
within  45  days  of  the  effective  date  of 
the  act.  Pub.  L.  96-319  provides  that 
the  Commission  may  extend  the  45- 
day  period  for  publishing  the  proposed 
amendment  by  150  days  if  the  Com- 
mission determines  that  an  extension 
Is  necessary  to  study  the  technical  and 
scientific  basis  for  the  revision,  or  to 
study  the  safety  and  economic  conse- 
quences of  the  revision. 

On  June  15,  1978.  GSA  specification 
HH-I-615D  became  effective.  This 
specification  contains  requirements 
for  the  flame  resistance  and  corrosive- 
ness of  cellulose  insulation  that  super- 
sede the  flame  resistance  and  corro- 
siveness provisions  of  HH-I-516C. 
Therefore,  the  Commission  must  pub- 
lish the  proposed  amendment  to  the 
interim  standard  by  August  24.  1978. 
unless  the  Commission  extends  this 
period. 

The  Commission  believes  that  it  is 
necessary  to  extend  the  period  of  time 
for  proposing  the  flame  resistance  and 
corrosiveness  requirements  of  HH-I- 
515D  as  an  amendment  to  the  Interim 
standard  in  order  to  study  the  techni- 
cal and  scientific  basis  and  the  safety 
and  economic  consequences  of  these 
requirements.  Pub.  L.  95-319  provides 
that  the  Commission  may  not  issue  an 
amendment  to  the  interim  standard  if 
the  Commisuion  determines,  after  con- 
sidering public  comments,   that  the 
amendment  is  not  necessary  to  protect 
consumers  from  the  imreasonable  risk 
of  Injury  associated  with  flammable  or 
corrosive  cellulose  Insulation  or  if  the 
Commission   determines   that   imple- 
mentation   of    the    amendment    will 
create  an  undue  burden  on  persons 
subject    to    the    interim    standard. 
Therefore,  the  Commission  is  required 
to  consider  these  issues. 

The  Commission  expects  that  an  ex- 
tension of  the  time  to  ];»t}pose  an 
amendment  to  the  interim  standard 
will  allow  the  Commission  to  fill  gaps 
tai  the  technical  data,  consolidate  and 
update  current  economic  data,  and  re- 
solve data  conflicts  in  both  the  techni- 
cal and  economic  areas.  Profesdonal 


technical  Judgment  on  the  properties 
and  performance  of  cellulose  insula- 
tion continues  to  vary  among  Industry 
experts.  Additional  technical  knowl- 
edge may  provide  assistance  in  analyz- 
ing the  economic  consequences  of  the 
revision.  Corrosion  testing  of  cellulose 
insiilation  has  been  conducted  by  Un- 
derwriters Laboratories  and  Djoiatech 
R/D  Company  in  recent  weeks.  Pre- 
liminary indications  are  that  a  high 
percent  of  the  material  tested  failed. 
Results  of  the  corrosion  test  in  the  in- 
terim standard  are  not  expected  to 
vary  to  a  significant  degree  from  re- 
sults of  corrosion  tests  under  the  revi- 
sion to  the  interim  standard.  As  a 
result,  empirical  data  on  the  corrosion 
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test  in  the  Interim  standtird,  which 
will  be  generated  when  the  interim 
standard  becomes  effective,  on  Sep- 
tember 8.  1978,  may  assist  in  evaluat- 
ing the  economic  consequences  of  the 
revision.  The  Commission  believes 
that  an  extension  of  150  days  is  neces- 
sary to  study  the  technical  and  scien- 
tific basis  and  safety  and  economic 
consequences  of  the  revision.  If  the 
Commission  is  able  to  complete  its 
work  before  January  22,  1979,  the 
Commission  will  publish  the  proposal 
at  an  earlier  date.  Therefore,  in  ac- 
cordance with  section  35(c)(2)(cKii)  of 
the  act,  as  amended  by  Pub.  L.  95-319, 
the  Commission  extends  by  150  days, 
from  August  24. 1978  until  January  22, 
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1979,  the  time  in  which  it  must  pub- 
lish the  flame  resistance  and  corro- 
siveness requirements  of  GSA  specifi- 
cation HH-I-515D  as  a  proposed 
amendment  to  the  Interim  standard 
for  cellulose  insulation  at  16  CFR  part 
1209.  In  accordance  with  Pub.  L.  95- 
319,  this  period  may  be  further  ex- 
tended by  the  Commission  if  that  be- 
comes necessary. 

Dated:  August  2, 1978. 

Sheldon  D.  BinTS, 

Acting      Secretary,       Consumer 
Product  Safety  Commission. 

[FR  Doc.  78-22035  FUed  8-7-78;  8:45  am] 
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[6355-01] 

TM*  16— Coiiiin«rdol  ProcHcM 

CHArTER  11— CONSUMER  PRODUCT 
SAFETY  COMMISSION 

PART  1209— INTERIM  SAFETY  STAND- 
ARD FOR  CEUULOSE  INSULATION 

Ettoblithmsnt  of  Intorim  Sofoty 
Standard 

AGENCY:  Consximer  Product  Safety 
Commission. 

ACTION:    Establishment   of   Interim 
standard. 

SUMMARY:  In  this  document  the 
Commission  Issues  an  interim  manda- 
tory safety  standard  to  eliminate  or 
reduce  unreasonable  risks  of  injury  to 
consumers  from  flammable  and  corro- 
sive cellulose  insulation.  In  recently 
enacted  legislation.  Congress  directed 
the  Commission  to  issue  this  interim 
standard.  The  interim  standard  is 
based  on  flame  resistance  and  corro- 
siveness  provisions  in  a  Federal  specifi- 
cation for  ceUulose  insulation  issued 
by  the  General  Services  Administra- 
tion (HH-I-515C).  In  addition,  the  in- 
terim standard  requires  manufacturers 
and  private  labelers  of  cellulose  Insula- 
tion to  provide  a  specific  Informative 
label  on  all  containers  of  cellulose  in- 
sulation. 

DATES:  The  Interim  standard  Is  effec- 
tive on  September  8.  1978.  CeUulose 
insulation  manufactured  after  Sep- 
tember 7.  1978.  must  comply  with  the 
Interim  standard. 

FOR  FUHl'HKR  INFORMATION 
CONTACT: 
Wade  D.  Anderson.  Directorate  for 
Compliance  and  Enforcement,  Con- 
sumer Product  Safety  Commission, 
Washington.  D.C.  20207.  301-492- 
6400. 
SUPPLEMENTARY  INFORMATION: 

I.  Backgroumd 

LEGISLATIOIf 


RULES  AND  REGULATIONS 


On  July  11.  1978.  the  "Emergency 
Interim  Consimier  Product  Safety 
Standard  Act  of  1978."  Pub.  L.  95-319. 
became  law.  This  legislation  amended 
the  Consimier  Product  Safety  Act 
(CPSA)  (15  UJ3.C.  2051  et  sea.)  by 
adding  a  new  section,  section  35,  that 
provides  an  interim  consumer  product 
safety  standard  for  cellulose  insula- 
tion. In  esteblishlng  this  interim 
standard.  Congress  f  oimd  that: 

(1)  Existing  Federal.  State,  and  local 
laws  and  regulations  are  insufficient 
to  protect  the  consvmier  from  improp- 
erly manufactured  ceUulose  insula- 
tion; 

(2)  An  imreasonably  large  quantity 
of  ceUulose  Insulation  is  being  distrib- 


uted that  does  not  meet  minimum 
safety  standards; 

(3)  An  urgent  need  exists  for  the  ex 
pedited  setting  of  interim  mandatory 
Federal  standards  for  the  manufac- 
ture of  oeUulose  insulation;  and 

(4)  Such  standards  are  reasonably 
necessary  to  eliminate  or  reduce  an 
imreasonable  risk  of  injury  to  consum- 
ers from  flammable  or  corrosive  ceUu- 
lose insulation. 

The  new  section  35(aKl)  of  the 
CPSA.  provides  that  80  days  after  July 
11  1978.  the  day  the  legislation 
became  law.  the  requirements  for 
flame  resistance  and  corroslveness  in 
the  General  Services  Administration's 
(GSA)  specification  for  ceUulose  insu- 
lation. HH-I-515C  (as  that  specifica- 
tion was  in  effect  on  February  1.  1978) 
are  considered  to  be  an  interim  con- 
sumer product  safety  standard  having 
aU  the  authority  and  effect  of  any 
other  consumer  product  safety  stand- 
ard issued  by  the  Commission  under 
the  Act.  .  ^ 

Section  35(aK2)  of  the  Act  requires 
the  interim  consimier  product  safety 
standard  to  provide  that  any  ceUulose 
Insulation  that  is  a  consumer  product 
must  have  a  flame  spread  rating  of  0 
to  25.  determined  in  accordance  with 
the  test  procedures  as  provided  by  the 
GSA  specification.  The  legislation  pro- 
vides that  during  the  45-day  period 
after  the  effective  date  of  the  legisla- 
tion, the  Commission  may  make  tech- 
nical nonsubstantive  changes  in  the 
GSA  specification  to  make  the  re- 
quirements suitable  for  Issuance  as  a 
consumer    product    safety    standard. 
During  this  45-day  period  the  Commis- 
sion must  publish  in  the  Fxdxral  Rio- 
ISTER    any    technical    nonsubstantive 
changes  it  makes  to  GSA  specification 
HH-I-515C. 

In  accordance  with  the  legislation, 
by  September  8.  1978.  the  Commission 
must  publish  in  the  Federal  Rboister 
the  Interim  consiuner  product  safety 
standard,  as  altered.  In  this  document 
the  Commission  Is  publishing  the 
technical  nonsubstantive  changes  it 
has  made  to  he  GSA  requirements  and 
is  publishing  the  Interim  standard,  as 
altered  by  these  changes. 

Section  35(b)  of  the  Act  provides 
that  Judicial  review  of  the  Interim  con- 
sumer product  safety  standard,  is  lim- 
ited solely  to  the  issue  of  whether  any 
technical  changes  made  by  the  Com- 
mission are  nonsubstantive. 

Section  35(cKlKA)  of  the  Act  pro- 
vides that  any  Interim  consumer  prod- 
uct safety  standard  established  under 
that  section  Is  to  be  enforced  In  the 
same  manner  as  any  other  consumer 
product  safety  standard.  A  violation  of 
the  Interim  standard  is  considered  to 
be  a  violation  of  a  consumer  product 
safety  standard  issued  by  the  Commis- 
sion under  section  9  of  the  Act.  Thus, 
on  and  after  the  effective  date  of  the 


interim  standard.  It  shaU  be  an  unlaw- 
ful act  under  secion  19(a)  of  the  CPSA 
(15  UAC.  2068(a))  for  any  person  to 
manufacture  for  sale,  offer  for  sale, 
distribute  In  commerce,  or  import  into 
the  United  States  any  ceUulose  Insula- 
tion subject  to  the  Interim  standard 
which  is  not  In  conformity  with  this 
interim  standard.  The  civU  and  crimi- 
nal penalty  provisions  of  sections  20 
and  21  of  the  Act  (15  U.S.C.  2069. 
2070)  are  avaUable  to  the  Commission 
In  enforcing  this  interim  standard.  In 
addition,  the  injunctive  and  seizure 
enforcement  provisions  of  section  22 
of  the  Act  (15  UJS.C.  2071)  are  avaUa- 
ble to  the  Commission  in  enforcing 
the  Interim  standard. 


REVISIONS  TO  THE  IMTERIM  STAWDARD 
AMD  ESTABLISHMEKT  OF  A  FIHAL 
STANDARD 

The  "Emergency  Interim  Consumer 
Product  Safety  Standard  Act j>f  1978" 
provides,  at  section  35(cKlKB).  that 
the  Commission   must   issue   a  final 
safety  standard  for  ceUulose  insulation 
if  it  determines  that  the  Interim  con- 
sumer product  safety  standard  does 
not  adequately  protect  the  pubUc  from 
the  imreasonable  risk  of  injury  associ- 
ated with  flammable  or  corrosive  cel- 
lulose   insulation.    A   final   standard 
must  be  issued  under  5  U.S.C.  553. 
except  that  the  Commission  must  give 
interested  persons  an  opportunity  for 
the  oral  presentation  of  data,  views,  or 
arguments  In  addition  to  an  opportu- 
nity to  make  written  submissions.  A 
transcript  must  be  kept  of  any  oral 
presentation.  The  provisions  of  section 
9  (b).  (c).  and  (d)  of  the  Act  apply  to 
the  Issuance  of  a  final  standard. 

The  "Emergency  Interim  Consumer 
Product  Safety  Standard  Act  of  1978" 
also  provides  that  untU  a  final  con- 
sumer product  safety  standard  is  in 
effect,  the  Commission  must  incorpo- 
rate into  the  interim  standard  each  re- 
vision GSA  issues  that  supersedes  the 
requirements  for  flame  resistance  and 
corroslveness    in    GSA    specification 
HH-I-515C.    The    Commission    must 
propose  the  revision  and  give  interest- 
ed persons  an  opportunity  to  comment 
on    any    proposed    amendment.    The 
Commission  must  issue  the  amend- 
ment unless  the  Commission  deter- 
mines, after  consulting  with  the  Secre- 
tary of  Energy,  that  the  amendment  is 
not  necessary   to  protect  consumers 
from  the  unreasonable  risk  of  injury 
associated  with  flammable  or  corrosive 
ceUulose  insulation  or  that  implemen- 
tation of  the  amendment  wlU  create 
an  undue  burden  on  persons  who  are 
subject  to  the  Interim  consumer  prod- 
uct safety  standard. 

The  General  Services  Administra- 
tion has  Informed  the  Commission 
that,  effective  June  15.  1978.  it  has 
Issued  GSA  specification  HH-I-616D. 
Since  this  specification  contains  re- 
quirements for  flame  resistance  and 


corroslveness  for  ceUulose  insulation 
that  supersede  the  requirements  of 
OSA  specification  HH-I-515C.  the 
Commission  Is  required  by  Pub.  L.  95- 
319  to  publish  the  flame  resistance 
and  corroslveness  provisions  of  HH-I- 
515D  as  a  proposed  amendment  to  the 
interim  standard  issued  here.  Else- 
where in  this  issue  of  the  Federal 
Rboister  the  Commission  has  ex- 
tended, from  August  24.  1978.  untU 
January  22,  1979,  the  time  in  which  it 
must  publish  the  proposed  amend- 
ment to  the  interim  standard. 

COlOaSSION  ACTIVITIES  CONCERNING 
CELLTnX>SE  INSULATION 

On  October  20,  1976,  the  Commis- 
sion received  a  petition  (CP  77-1)  from 
the  MetropoUtan  Denver  District  At- 
torney's Consumer  Office  requesting 
the  Commission  to  initiate  a  standard 
development  proceeding  to  address 
certain  risks  of  Injury  aUeged  to  be  as- 
sociated with  ceUulose.  fibrous  glass, 
and  plastic  foam/resln  home  insula- 
tion. 

After  considering  information  gath- 
ered by  Its  staff  in  analyzing  the  issues 
raised  by  the  petition,  the  Commis- 
sion, on  August  22.  1977,  held  a  public 
meeting  to  enable  Interested  persons 
to  present  data,  views,  and  arguments 
to  assist  the  Commission  in  determin- 
ing whether  or  not  the  petition  should 
be  granted.  The  Commission  soUclted 
written  comments  on  the  petition 
untU  October  21.  1977.  After  consider- 
ing the  oral  and  written  comments,  as 
weU  as  an  oral  briefing  of  the  Issues  by 
the  staff,  the  Commission  on  Novem- 
ber 10.  1977.  instructed  the  staff  to 
prepare  a  briefing  package  and  a  draft 
FtoERAL  Register  notice  to  initiate  a 
standard  development  proceeding  to 
address  the  fire  hazards  associated 
with  ceUulose  home  Insulation.  On 
February  9.  1978.  after  considering 
this  information,  the  Commission  pre- 
liminarily determined  that  a  consumer 
product  safety  standard  is  necessary  to 
eliminate  or  reduce  the  unreasonable 
risk  of  injury  f rop  fire  associated  with 
ceUulose  home  insulation. 

On  March  13.  1978.  the  Commission 
published  a  notice  in  the  Federal  Rbo- 
ister (43  FR  10427)  to  begin  a  pro- 
ceeding under  section  7  of  the  CTPSA 
(15  UJ3.C.  2056)  to  develop  a  manda- 
tory standard  to  address  the  unreason- 
able risk  of  injury  from  fire  associated 
with  ceUulose  home  insulation.  The 
notice  invited  interested  persons  to 
submit  either  (1)  an  offer  to  develop  a 
recommended  consumer  product 
safety  standard  or  (2)  an  existing 
standard  to  serve  as  a  recommended 
consumer  product  safety  standard.  In 
reBStonae  to  the  notice  of  proceeding, 
the  Commission  received  11  submis- 
sions from  interested  persons.  As  a 
result  of  the  passage  of  the  legislation 
and  the  Commission's  issuance  of  an 
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interim  safety  standard  for  ceUulose 
insulation,  the  Commission,  in  a  notice 
published  elsewhere  in  this  issue  of 
the  Federal  Register,  has  withdrawn 
the  notice  of  proceeding. 

II.  Description  or  the  Interim 
Standard 

The  Interim  standard,  16  CFR  Part 
1209,  published  below,  prescribes 
flame  resistance  and  corrosion  require- 
ments for  ceUulose  insulation  manu- 
factured for  use  as  a  consumer  prod- 
uct. The  interim  standard  applies  to 
aU  such  ceUulose  insulation  manufac- 
tured after  September  7, 1978 

Although  the  interim  standard  pre- 
scribes test  methods  to  determine 
whether  ceUulose  insulation  meets  the 
requirements  of  the  Interim  standard, 
the  interim  standard  Itself  does  not  re- 
quire that  a  manufabturer  test  prod- 
ucts. However,  section  14  of  the  Con- 
sumer Product  Safety  Act  (CPSA)  (15 
U.S.C.  2063)  requires  any  manufactur- 
er or  private  labeler  of  a  product  sub-  . 
Ject  to  a  standard  to  certify  that  the 
product  conforms  to  the  standard.  The 
certification  must  be  based  on  either  a 
test  of  each  product  or  a  reasonable 
testing  program.  The  Commission  may 
in  the  future  issue  regulations  or  pro- 
vide guidelines  as  to  what  constitutes 
a  reasonable  testing  program  for  certi- 
fication purposes.  However,  for  the 
present,  manufacturers  and  private  la- 
belers must  determine  what  consti- 
tutes a  testing  program  adequate  to 
insure  that  the  product  being  pro- 
duced and  distributed  conforms  to  the 
interim  standard.  For  the  present,  for 
purposes  of  enforcement,  the  Commis- 
sion intends  to  use  the  test  procedures 
in  the  interim  standard  to  determine 
whether  items  meet  the  requirements 
of  the  standard. 

After  September  7.  1978.  no  person 
shaU  manufacture  for  sale,  offer  for 
sale,  distribute  in  commerce,  or  Import 
into  the  United  States  ceUulose  insula- 
tion subject  to  the  Interim  standard 
which  does  not  comply  with  the  inter- 
im standard.  CeUulose  Insulation  man- 
ufactured before  September  8.  1978.  is 
not  subject  to  the  interim  standard 
and  may  be  offered  for  sale,  distribut- 
ed in  commerce,  or  imported  into  the 
United  States  after  the  effective  date 
of  the  Interim  standard. 

As  provided  by  Pub.  L.  95-319.  the 
Interim  standard  is  Intended  to  elimi- 
nate or  reduce  the  unreasonable  risk 
of  Injury  to  consumers  presented  by 
flammable  and  corrosive  ceUulose  In- 
sulation. The  interim  standard  con- 
tains the  requirements  for  flame 
resist-  ance  and  corroslveness  set  forth 
in  the  GSA  specifications  for  ceUulose 
Insulation  HH-I-515C  (as  that  specifi- 
cation was  in  effect  on  February  1, 
1978).  In  addition,  it  contains  require- 
ments imposed  by  Pub.  L.  95-319.  In 
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particular,    the   Interim   standard   is 
based  on  the  foUowlng: 

1.  Paragraph  3.1  of  the  GSA  specifi- 
cation, which  specifies  material  re- 
quirements relating  to  flame  resis- 
tance permanency  and  corrosion  by  re- 
ferencing American  Society  for  Test- 
ing and  Materials  (1916  Race  Street. 
Philadelphia.  Pa.  19103)  (ASTM)  C 
739-77  "standard  specification  for  cel- 
lulosic  fiber  (wood-base)  loose  flU  ther- 
mal insulation"  (ASTM  C  739-77). 

2.  Subparagraph  3.2.1  of  the  GSA 
specification,  which  provides  for  a 
specified  flame  spread  rating  when 
tested  in  accordance  with  ASTM  E  84- 
77a  "standard  test  method  for  surface 
burning  characteristics  of  buUdlng  ma- 
terials" (ASTM  E  84-77a). 

3.  Provisions  of  ASTM  C  519-65 
"standard  test  method  for  density  of 
fibrous  loose  fiU  buUdlng  insulation" 
(ASTM  C  519-65)  providing  alternate 
test  methods  for  determining  the  den- 
sity of  Insulation  as  specified  by  the 
manufacturer,  or  chosen  by  the  Com- 
mission where  the  manufacturer  does 
not  specify  tlie  test  method  for  deter- 
mining density. 

4.  Provisions  of  ASTM  D  3016-74 
"standard  test  methods  for  moisture 
content  of  wood"  (ASTM  D  2016-74) 
providing  a  standard  test  method  for 
determining  the  moisture  content  of 
wood.  These  provisions  are  referenced 
in  the  procedures  for  caUbration  of 
test  equipment  for  determining  flame 
spread  classification  that  are  included 
in  ASTM  C  739-77  and  ASTM  E  84- 
77a  respectively. 

5.  The  requirement  in  the  act  that 
ceUulose  insulation  must  have  a  flame 
spread  rating  of  0  to  25.  when  tested  in 
accordance  with  the  procedures  in  the 
interim  standard,  and 

6.  The  requirement  in  the  act  for  la- 
beling of  containers  of  ceUulose  Insula- 
tion. 

FoUowlng  is  a  sectlon-by-sectlon  de- 
scription of  the  Interim  standard. 

a.  scope  and  application  (S  1209.1) 

Section  1209.1  of  the  interim  stand- 
ard describes  its  scope  and  appUcation. 
As  required  by  the  act,  the  Interim 
standard  prescribes  flame  resistance 
and  corrosion  requirements  for  ceUu- 
lose insulation.  The  interim  standard 
appUes  to  ceUuose  insulation  that  is  a 
consumer  product,  i.e.  Insulation  that 
is  produced  or' distributed  for  sale  to 
or  for  the  personal  use,  consumption, 
or  enjoyment  of  consumers  in  or 
around  a  permanent  or  temporary 
household  or  residence,  a  school,  in 
recreation,  or  otherwise.  The  interim 
standard  appUes  to  ceUulose  insulation 
that  is  produced  or  distributed  for  sale 
to  consumers  for  their  direct  instaUa- 
tion  or  use.  as  weU  as  insulation  that  is 
produced  or  distributed  for  installa- 
tion by  professionals.  As  required  by 
section  9(dKl)  of  the  act  (15  UJS.C. 
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2058«iKl))  and  the  new  section 
35(aKl),  the  interim  standard  applies 
only  to  cellulose  insulation  manufac- 
tured on  or  after  the  effective  date  of 
the  interim  standard  (September  8. 
1978). 

B.  DiFiHiTioifs  (S  iao9.a) 

Section  1209.2  of  the  Interim  stand- 
ard defines  the  consumer  product  cov- 
ered by  the  interim  standard.  For  pur- 
poses of  the  interim  standard,  "cellu- 
lose Insulation"  means  celluloslc  fiber, 
loose  fill,  thermal  insulation  that  is 
suitable  for  blowing  or  pouring  appli- 
cations. The  definition  includes  insula- 
Oon  installed  using  the  "wet  process" 
method  of  InstaUation.  (The  "wet 
process"  insulation  is  blown  into  an 
area  with  a  spny  or  mist  of  water  ap- 
plied at  the  nozzle  during  installation.) 

C.  GKinERAL  RKQUIBEliKNTS  ({  1309.S) 

Section  1209.3  of  the  interim  stand- 
ard lists  the  general  requirements  of 
the  interim  standard.  Section  1209.3(a) 
requires  all  cellulose  insulaticm  cov- 
ered by  the  interim  standard  to  have  a 
flame  spread  rating  not  greater  than 
25  when  tested  In  accordance  with  the 
test  procedures  at  }  1209.4.  This  provi- 
sion is  required  by  the  new  section 
35<aX2)  of  the  act.  Paragraph  1.2  of 
the  OSA  specification  requires  insula- 
tion to  be  of  either  of  two  classes— one 
with  a  flame  siH'ead  rating  of  0-25  and 
the  other  with  a  flame  spread  rating 
of  26-50,  when  tested  in  accordance 
with    the   test   method   provided   in 
ASTM  E  84-77a  (the  test  method  pro- 
vided at  section  1209.4  of  the  Interim 
standard).  The  legislative  history  of 
Pub.  L.  95-319  indicates  that  Congress 
intended    the    interim    standard    to 
narrow  the  range  of  acceptable  cellu- 
lose insulation  for  a  nimiber  of  rea- 
sons. First,  the  GSA  specification  at 
paragraph  6.6  recommends  that  cellu- 
lose insulation  with  a  flame  spread 
rating  not  exceeding  25  be  used  in  ap- 
plications   which    require    a    higher 
flame  spread  resistance.  The  legisla- 
tive history  states  that  installation  of 
cellulose  insulation  in  homes  presents 
such  a  situation.  In  addition,  because 
the  conditions  where  cellulose  insula- 
tion is  installed  and  installation  tech- 
niques for  insulation  for  consumer  use 
cannot  always  be   checked  as   they 
could  in  a  GSA  procurement  situation, 
the  legislative  history  concludes  that 
caution  requires  the  use  of  material 
with  greater  flame  resistance.  Accord- 
ing to  the  legislative  hl8t4»7.  a  flame 
sivead  rating  of  0-2S  should  provide  a 
greater  measure  of  safety  to  consum- 
ers.   (HJl.    R«>t.    No.    95-U16    95th 
Cong..  2d  sess.,  5  (1978).) 

8ecU<«  1209.3(b)  of  the  interim 
standard  requires  all  cellulose  insula- 
tion covered  by  the  interim  standard 
to  be  treated  with  fire  retardant 
chemicals  that  are  permanent  when 
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tested  in  accordance  with  the  flame  re- 
sistance permanency  test  at  9 1209.5  of 
the  Interim  standard.  This  require- 
ment is  derived  from  paragraph  3.1  of 
the  GSA  specification  HH-I-515C, 
which  requires  cellulose  insulation  to 
be  in  accordance  with  ASTM  C  739-77. 
ASTM  C  739-77  provides  a  test  for 
flame  resistance  permanency,  at  para- 
gntih  10.4,  designed  to  determine  the 
permanency  of  the  chemicals  used  as 
fire  retardants.  The  requirement  that 
fire  retardant  chemicals  be  permanent 
has  been  included  in  the  interim 
standard  as  a  flame  resistance  require- 
ment since  this  property  dlrecUy  af- 
fects the  flame  resistance  of  the  cellu- 
lose insulation.  Cellulose  insiilation 
that  is  manufactured  with  fire  retard- 
ant chemicals  that  are  not  permanent 
in  nature  may  not  retain  the  flame  re- 
sistant properties  required  by  the  In- 
terim standard. 

Section  1209.3(c)  of  the  Interim 
standard  requires  that  all  cellulose  in- 
sulation subject  to  the  standard  not  be 
corrosive  when  tested  in  accordance 
with  the  test  procedures  for  corrosive- 
ness  at  S  1209.6.  Section  35(aXl)  of  the 
act  requires  the  Commission  to  include 
in  the  interim  standard  the  require- 
ments for  corroslveness  in  GSA  speci- 
fication HH-I-615C.  This  requirement 
at  51209.3(c)  Is  derived  from  para- 
graph 3.1  of  the  OSA  speclflcation 
HH-I-515C,  which  requires  cellulose 
insulation  to  be  in  accordance  with 
ASTM  C  739-77.  ASTM  C  739-77,  at 
paragraph  10.7,  provides  a  test  to  de- 
termine the  corrosive  properties  re- 
sulting from  high  humidity  and  mois- 
ture and  from  chemical  constituents 
of  the  Insulation,  which  may  react 
with  metal  sidings  and  other  metallic 
buflding  materials. 

Section  1209.3(d)  of  the  Interim 
standard  requires  containers  of  cellu- 
lose insulation  to  have  a  labeling  state- 
ment in  accordance  with  the  labeling 
requirements  at  section  1209.9.  Section 
35(aX3)  of  the  act  requires  each  manu- 
facturer or  private  labeler  of  cellulose 
insulation  to  include  this  statement  on 
any  container  of  cellulose  insulation. 

The  Commission  has  not  included  in 
this  Interim  standard  the  requirement 
at  paragraph  3.2.2  of  HH-I-515C  that 
material  have  a  smoke  developed 
rating  not  greater  than  50  when  tested 
in  accordance  with  ASTM  E  84.  Sec- 
tion 35(aKl)  of  the  act,  as  amended, 
requires  the  Commission  to  include 
the  requlremmts  for  flame  resistance 
and  corroslveness  set  of  forth  in  HH- 
I-515C.  The  smoke  developed  rating 
requirement  of  HH-I-515C  has  not 
been  included  in  the  interim  standard 
since  it  is  not  part  of  the  requirements 
tat  flame  resistance  or  corroslveness 
set  forth  in  HH-I-515C. 

Paragraph  1.3  of  ASTM  E  84-77a 
states  that  there  is  not  necessarily  a 
relationship  among  measurooaaats  for 


smoke  density  and  flame  spread  rate. 
The  smoke  developed  rating  measure- 
ment of  subparagraph  3.2.2  of  HH-I- 
515C  does  not  necessarily  establish  a 
relationship  between  the  density  of 
smoke  and  its  lethality.  Fy>r  example, 
although  low  levels  of  particulate 
matter  may  be  detected  from  the  com- 
bustion of  some  materials,  giving  a 
passing  smoke  development  rating,  the 
level  of  CO  gas  may  be  high.  A  fre- 
quently stated  cause  of  death  associat- 
ed with  fires  is  smoke  inhalation  of 
toxic  gases,  such  as  CO  and  COi.  The 
Commission  has  also  not  included  in 
the  Interim  standard  the  provisions  of 
ASTM  E  84-77a  for  recording  photo- 
electric cell  measurements  and  deter- 
mining smoke  developed  rating,  since 
these  provisions  are  not  part  of  the 
flame  resistance  or  corroslveness  pro- 
visions of  HH-I-615C. 

Although  the  interim  standard  does 
not  include  those  provisions  of  GSA 
specification  HH-I-515C  that  refer- 
ence the  procedure  for  determining 
smoke  developed  rating  (ASTM  E  84- 
77a.  3.8.  5.8,  5.9,  6.4.  6.7.  7.2)  the  Com-  - 
mission  believes  that  the  equlpmoit 
used  to  measure  smoke  developed 
rating  should  be  Included  In  the  de-' 
scription  of  the  Steiner  Tunnel  test 
apparatus  for  determining  flame 
resist-  ance.  Accordingly,  at  f  1209.4(a) 
(7)  and  (8)  the  Commission  has  includ- 
ed In  the  description  of  the  Steiner 
Tunnel  test  apparatus  the  description 
of  the  equl|»nent  in  ASTM  E  84-77a 
used  to  obtain  a  measure  of  the  smoke 
developed  rating.  This  equipment  is 
normally  used  in  conjunction  with  the 
Steiner  Tunnel  test  apparatus.  Al- 
though the  equipment  is  not  used  In 
testing  under  this  standard,  the  de- 
scription of  the  apparatus  includes 
this  equliHnent  since  ronoval  of  the 
equipment  could  conceivably  cause 
variability  of  test  resiilts. 

The  Ccwunlssion  has  not  included 
subparagraph  1.1  of  HH-I-515C. 
Scope,  as  part  of  the  interim  standard 
since  this  subparagraph  refers  to  the 
scope  of  the  GSA  specification  and  is 
inappropriate  for  inclusion  as  part  of  a 
mandatory  standard.  However,  at 
S  1209.1  of  the  Interim  standard  the 
Commission  has  included  a  section 
that  describes  the  scope  and  applica- 
tion of  the  interim  standard,  as  pro- 
vided by  Pub.  L.  9&-319. 

The  Commission  has  not  included 
paragraph  2  of  HH-I-515C.  applicable 
documents,  as  part  of  the  interim 
standard  since  the  interim  standard 
includes  the  applicable  text  of  ASTM 
C  739-77  and  ASTM  E  84-77a  and  the 
documents  in  paragraph  2  of  HH-I- 
515C  that  are  included  in  the  flame  re- 
sistance and  c(«Tosivenes8  require- 
ments of  HH-I-515C. 

The  CcMnmlssicm  has  also  not  Indud* 
ed  in  the  inteiim  standard  the  require- 
ment at  paragraph  3.1.4  of  HH-I-SISC 


that  the  density  of  loose  fill  Insulation 
must  be  not  more  than  3  pounds  per 
cubic  foot  when  tested  as  specified  in 
ASTM  C-739.  This  requirement  has 
not  been  included  in  the  Interim 
standard  since  it  Is  not  part  of  the  re- 
quirements for  flame  resistance  or  cor- 
roslveness set  forth  in  HH-I-515C. 

The  Commission  has  not  included  in 
the  interim  standard  subparagraphs 
3.1.2  reclaimed  fibers,  3.1.3  reclaimed 
fiber  content.  3.1.5  starch,  and  3.2.3 
workmanship,  of  HH-I-515C  since 
these  subparagraphs  are  not  part  of 
the  flame  resistance  or  corroslveness 
requirements  of  HH-I-515C. 

The  Commission  has  not  Included  in 
the  interim  standard  paragraphs  3.2 
marking.  4  quality  assurance  provi- 
sions, 5  preparation  for  delivery,  and  6 
notes,  of  HH-I-515C  since  these  para- 
graphs are  not  part  of  the  flame  resist- 
ance or  corroslveness  requirements  of 
HH-I-515C. 

D.  TBCHNICAL,  HOKSXJBSTAlfTIVB  CHAHQES 

a  TBI  ruaa  rbistancb  amd  corro- 
sion RCQUIRKIfEIITS  Or  OSA  SPECinCA- 
TIOK  HH-I-61SC. 

The  new  section  35(aKl)  of  the 
CPSA  authorizes  the  Commission  to 
make  technical.  nonsubstantive 
changes  In  the  flame  resistance  and 
corrosion  requirements  of  GSA  specifi- 
cation HH-I-515C  to  make  these  re- 
quirements suitable  for  issuance  as  a 
consumer  product  safety  standard. 
Section  35(b)  provides  that  Judicial 
review  of  the  Interim  standard  is  limit- 
ed solely  to  the  issue  of  whether  any 
technical  changes  the  Commission  has 
made  are  nonsubstantive.  Section 
35(b)  of  the  act  also  provides  that  for 
purposes  of  Judicial  review,  any 
change  nuide  by  the  Commission 
which  requires  any  test  to  determine 
the  flame  spread  rating  ot  cellulose  in- 
sulation to  include  a  correction  for 
variations  in  test  results  caused  by 
equipment  used  in  the  test  shall  be 
considered  a  technical,  nonsubstantive 
change. 

The  legislative  history  of  the  act  de- 
scribes technical  nonsubstantive 
changes  as  "changes  which  will  not 
create  a  significant  impact  on  the  reg- 
ulated industry."  (HJl.  Rep.  No.  95- 
1322.  95th  Cong..  2d  sess.  9  (1978)  and 
HJl.  Rep.  No.  95-1116.  95th  Cong..  2d 
sess.  5  (1978).) 

In  attempting  to  itf>ply  the  legisla- 
tive criteria  to  the  changes  it  has 
~made  to  the  GSA  specification  the 
Commission  believes  it  is  helpful  to  ex- 
amine cases  where  the  courts  have 
considered  similar  criteria  for  assess- 
ing the  impact  of  administrative  ac- 
tions on  regulated  Industry.  In  Inter- 
preting the  notice  and  comment  re- 
quirements under  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  the  court 
to  Pharmaceutical  Manufacturer's  As- 
Ktciation  v.  Fincti.  307  P.  Supp.  858 
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(1970),  held  that  certain  regulations 
were  mvalidly  issued  without  an  op- 
portimlty  for  notice  and  comment 
since  the  regulations  would  have  had  a 
substantial  impact  on  persons  affected 
by  the  regulations.  The  court  found 
that  the  regulations  were  xjervasive  in 
their  scope  and  had  an  immediate  and 
substantial  impact  on  the  way  indus- 
try members  conducted  their  everyday 
business.  The  regulations  applied  to 
more  than  2,000  drug  products  first 
marketed  between  1938  and  1962  with 
FDA  approval  and  placed  all  of  the 
products  in  Jeopardy,  subject  to  sum- 
mary removal  by  order  of  the  FDA.  In 
Texaco,  Inc.  v.  Federal  Power  Commis- 
sion, 412  F.  2d  740  (3d  Cir.  1969),  the 
court  held  that  an  administrative  rule 
was  tovalldly  issued  without  an  c^por- 
timlty  for  notice  and  comment  since 
the  rule  was  not  "minor".  The  rule  to 
question  would  have  established  for 
the  first  time  the  requirement  that 
compound  toterest  be  paid  on  amounts 
ordered  refunded  and  would  affect 
many  natural  gas  companies  and  po- 
tentially tovolve  large  simis  of  money. 
If  the  considerations  to  these  cases  for 
assessing  the  impact  of  administrative 
action  on  persons  subject  to  the  action 
are  applied  to  the  changes  the  Com- 
mission has  made  to  HH-I-515C,  the 
changes  made  by  the  Commission  dp 
not  have  a  significant  Inuiact  on  the 
regulated  todustry.  Manufacturers 
who  are  currently  complying  with  the 
flame  resistance  and  corroslveness  re- 
quirements of  HH-I-S15C  would  not 
be  subject  to  a  substantial  impact  on 
their  everyday  bustoess  and  would  not 
be  subject  to  new  requirements  having 
a  potentially  severe  impact  on  their 
bustoess.  The  Commission  has  careful- 
ly considered  each  of  the  changes  it 
has  made  to  HH-I-515C  and  has  deter- 
mtoed  that  the  ctumges.  considered 
separately  and  collectively,  are  techni- 
cal, nonsubstantive  changes  that  will 
not  create  a  significant  impact  on  the 
regulated  todustry. 

In  issuing  the  toterim  standard,  the 
Commission  has  made  various  techni- 
cal, nonsubstantive  changes  and  edito- 
rial changes  to  the  flame  resistance 
and  corrosion  reqiiirements  of  the 
GSA  specification.  The  Commission 
does  not  believe  that  these  changes 
will  have  a  significant  impact  on  the 
regulated  todustry.  The  Commission 
made  these  changes  to  order  to: 

(1)  Ease  some  of  the  restrictive 
specifications  for  the  test  apparatus 
and  test  procedures. 

(2)  Simplify  the  test  procedures. 

(3)  Eliminate  provisions  to  the  re- 
quirements that  are  unrelated  to  cellu- 
lose Insulation,  and 

(4)  Increase  the  likelihood  that  con- 
sistent test  results  will  be  obtatoed. 

The  Commission  staff  has  disciissed 
the  technical  changes  with  many  per- 
sons who  operate  and  are  familiar 
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with  the  test  equipment  requirements 
tocluded  to  the  toterim  standard.  None 
of  these  persons  todicated  that  the 
changes  would  have  any  impact  on  the 
regulated  todustry,  let  alone  a  signifl- 
cant  impact. 

The  Commission  has  also  made  sev- 
eral editorial  changes  to  the  flame  re- 
sistance and  corrosion  requirements  of 
OSA  Specification  HH-I-515C.  These 
changes  are  nonsubstantive  and  are  to- 
tended  to  clarify  the  meaning  and  ap- 
plication of  the  requirements  and  also 
make  the  requirements  suitable  for  is- 
suance as  a  consumer  product  safety 
standard.  They  tovolve,  primarily, 
changes  needed  to  Joto  together  var- 
ioxis  provisions  of  the  GSA  specifica- 
tion that  apply  to  corroslveness-  and 
flame-resistance  requirements. 

The  Commission  has  made  the  fol- 
lowing technical  nonsubstantive 
changes: 

(1)  The  Commission  has  added  toler- 
ances to  a  number  of  measiu^ments  to 
}9  1209.4  and  1209.7.  The  purpose  of 
these  tolerances  is  to  allow  a  limited 
leeway  for  variations  to  test  proce- 
dures or  equipment.  The  tolerances  to 
describing  the  test  apparatus  are  to- 
cluded stoce  it  is  not  practical  to  man- 
ufacture conunerclally  a  product  to 
zero  tolerance.  The  changes  that  are 
tocluded  accurately  describe  existing 
test  apparatus.  The  changes  will  not 
have  a  significant  impact  on  regulated 
persons  stoce  they  will  ease  restrictive 
specifications  of  the  test  apparatus 
that  could  limit  the  avaUabrillty  of  the 
test  apparatus.  The  tolerances  that 
have  been  tocluded  to  describing  the 
distances  or  durations  for  recordtog 
measurements  have  been  tocluded 
stoce  it  is  not  practical  to  record  a  dis- 
tance or  time  duration  to  a  zero  toler- 
ance. These  changes  will  not  have  a 
significant  impact  on  regulated  per- 
sons stoce  they  will  ease  some  of  the 
restrictive  specifications  for  the  test 
procedures. 

The  Commission  has  made  the  fol- 
lowtog  specific  changes  related  to  to- 
lerances: ~- — ^ 

At  91209.4(a)(1)  of  the  toterim 
standard,  the  Commission  has  toclud- 
ed a  tolerance  of  ±  Vie  tach  to  describe 
the  thickness  of  the  asbestos  fabric 
gasketing  tape,  as  well  as  a  tolerance 
of  ±3  toches  to  describe  the  length  of 
the  fire  test  chamber.  At  9 1209.4(aX4) 
the  Commission  has  replaced  nomtoal 
2  toches  with  a  tolerance  of  3±1  toch 
to  describe  the  insulation  for  the  top 
of  the  fire  chamber.  At  9 1209.4(aX5) 
the  Commission  has  tocluded  a  toler- 
ance of  ±1  toch  to  describe  the  spac- 
ing of  the  burners.  At  91209.4(aX5) 
the  Commission  has  added  the  word 
"nominal"  to  describe  the  pipe  elbow 
burner  outlet.  This  is  to  todlcate  that 
the  number  is  being  used  as  a  name  or 
label  and  may  vary  with  todustry 
custom  or  practice.  At  91209.4(aX6) 
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the  Commission  bas  Included  a  toler- 
ance of  ±  V4  inch  to  describe  the  diam- 
eter of  the  flue  pipe  at  the  vent  end  of 
the  fire  test  chanter.  The  Commission 
has  also  included  a  tolerance  of  minus 
0  plus  %•  inch  to  describe  the  embed- 
ded thermocouple.   The   Commission 
has.  at  { 1209.4(cXl)  included  a  toler- 
ance of  ±Vit  inch  to  describe  the  as- 
bestos-cement board.  At  S  1209.4(cX3) 
the  C<Mnmission  has  included  toler- 
ances of  ±1  Inch  (7  mm)  to  describe 
the  distance  for  recording  the  air  ve- 
locity from  the  burner  ports  and  to  de- 
scribe the  length  of  the  straightening 
vanes.  At  5 1209.4(cK5)  the  Commi^ 
sion  has  included  a  tolerance  of  ±6 
inches  to  describe  the  distance  the  tMt 
flame  must  extend  downstream.  At 
§1209.4(cK8)  the  Commission  has  in- 
cluded a  tolerance  of  ±6  inches  to  de- 
scribe    the     distance     intervals     for 
making    Observations    in    calibration 
tests  with  red  oak  flooring  that  are 
conducted  in  the  fire  test  chamber.  At 
S1209.4(dKl)  the  Commission  has  in- 
cluded tolerances  of  ±y*  inch  and  ±yi« 
Inch  to  describe  the  test  frame  sup- 
porting the  specimen  holder.  In  this 
same  section,  the  Commission  has  de- 
scribed the  steel  angles  of  the  test 
frame  with  nominal  dimensions,  to  in- 
dicate that  the  dimensions  may  vary 
with  industry  custom  or  practice.  At 
9  1209.4(dK3)  the  Commission  has  in- 
cluded a  tolerance  of  ±2  seconds  to  de- 
scribe the  duration  of  the  test  for  de- 
termining Game  front  distance. 

(2)  At  S  1209.4(aK5)  the  Commission 
has  included  a  provision  in  the  de- 
scription of  the  fire  test  chamber  that 

would,  as  an  option  of  the  test  opera- 
tor, allow  a  draft  gage  tap  to  be  Insert- 
ed through  the  top  of  the  fire  end  of 
the  tunneL  This  change  will  not  have 
a  significant  impact  on  persons  subject 
to  the  interim  standard  since  it  is  an 
option.  This  location   for  the  draft 
gage  tap  to  indicate  sUtic  pressure  is 
ciurently  imder  consideration  by  the 
ASTM  Steiner  Tunnel  operators  and  is 
intended  to  make  the  test  more  repro- 
ducible. At  §  1209.4(cX3)  the  Commis- 
sion has  included  an  alternate  air  ve- 
locity reading  range  to  be  used  if  the 
draft  gage  tap  is  Inserted  through  the 
too  of  the  "fire  end"  of  a  timneL 

(3)  At  51209.4(a)  (7)  and  (8)  the 
Commission  has  included  In  the  de- 
scripUon  of  the  Steiner  Tunnel  \fisX 
apparatus  for  measxuing  flame  resis- 
tance the  description  of  the  equip- 
ment in  ASTM  E  84-77a  used  to  obtain 
a  measiu-e  of   the  smoke   developed 
rating.  The  smoke  developed  rating 
measurement   is  not  required  under 
the  interim  standard,  since  it  is  not  a 
part  of  the  flame  resistance  or  corro- 
siveness  requirements  of  GSA  specifi- 
cation HH-I-515C.  Accordingly,  the  in- 
terim standard  does  not  include  those 
provisions  of  the  GSA  specificaUon 
HH-I-515C  that  reference  the  proce- 


dure for  determlnbag  smoke  developed 
rating  (ASTM  E  84-77a.  3.8.  6.8,  5.9. 
8.4,  6.7.  7  J).  However,  the  Commission 
believes  that  the  equipment  used  to 
measure  smoke  developed  rating 
should  be  included  in  the  description 
of  the  Steiner  Tunnel  test  i4>P&r&tus 
because  the  smoke  develop^  rating 
equipment  is  normally  used  in  con- 
JuncUon  with  the  Steiner  Tunnel  test 
apparatus,  and  the  removal  of  the 
equipment  could  result  in  variabiUty 
of  the  test  results. 

(4)  At  S  1209.4(cX3)  the  C^ommission 
has  corrected  a  typographical  error  In 
the  ASTM  standard.  The  metric  mea- 
surement of  the  air  velocity  should  be 
expressed  as  "73.2"  instead  of  "7.32" 
meters.  At  S  1209.4(cX8)  the  Commis- 
sion has  corrected  another  typographi- 
cal error  in  the  ASTM  standard.  The 
measurement  of  the  red  oak  flooring 
should  be  25/32  inch  instead  of  the 
23/32  Inch.  ,    , 

(5)  At  S  1209.4(dXl)  the  Commission 
has  changed  the  description  of  the 
screen  for  holding  the  test  specimen 
from  "galvanized  steel"  to  "steeL"  Op- 
erators of  the  tunnel  test  apparatus 
have  indicated  to  the  Commission  that 
galvanized  steel  screens  may  be  dlffl- 
cxilt  to  obtain  at  this  time  and  that 
many  of  the  tunnel  operators  are  pres- 
ently nd"g  other  forms  of  steel 
screening.  Since  the  tunnel  operators 
have  Indicated  that  the  type  of  steel 
material  used  In  the  screening  does 
not  have  an  effect  on  the  test  results, 
this  change  would  not  have  a  signifi- 
cant Impact  on  persons  subject  to  the 

Interim  standard.  At  5  i209.4(dKi)  of 

the  interim  standard,  the  Commission 
has  included  a  description  of  the  wire 

size  for  the  metal  screen  in  order  to 
minimize  variations  in  test  results. 
The  tunnel  operators  have  indicated 
to  the  Commission  that  these  wire 
sizes,  with  the  tolerances  indicated, 
are  currently  being  used,  so  that  per- 
sons subject  to  the  interim  standard  • 
would  not  be  affected  by  the  inclusion 
of  this  specification. 

(6)  At  9  1209.4(dXl)  the  Commission 
has  included  a  provision  that  would 
aUow  the  Commission  to  determine 
the  density  of  the  cellulose  Insulation 
using  the  blown  in  and/or  poured  den- 
sity test  method  at  §1209.7.  if  the 
manufacturer  fails  to  specify  the  den- 
sity of  the  insulation-  The  inclusion  of 
this  provision  wlU  not  have  a  signifi- 
cant impact  on  persons  subject  to  the 
standard  since  this  section  preserves 
the   option   of   the   manufacturer   to 
specify  the  density  of  the  insulation. 
HH-I-515C.  through  appendix  X1.6  of 
ASTM  E  84-77a,  provides  that  in  pre- 
paring specimens  for  the  flame  spread 
classification  test,  the  insulation  shall 
be  packed  to  the  density  specified  by 
the  manufacturer.  By  including  a  pro- 
vision that  would  aUow  the  Commis- 
sion  to   determine   the   density,   the 


Commission  has  avoided  the  situation 
where  the  flame  spread  classsificatlon 
test  could  not  be  conducted  because  of 
the  f aflure  of  a  manufacturer  to  speci- 
fy the  density  of  the  insulation.  The 
test  method  at  { 1209.7  is  derived  from 
ASTM  C  619-85.  "The  Standard  Test 
Method  for  Density  of  Fibrous  Loose 
F1U  Buflding  Insulation."  This  test  _ 
method  Is  commoiUy  used  for  deter- 
mining the  density  of  ceUulose  insula- 
tion, and  has  been  referenced  in  para- 
graph 3.1.4.  of  HH-I-515C. 

(7)  At  §  1209.4(f)  of  the  Interim 
standard,  the  Commission  has  not  in- 
cluded paragraph  8.1  of  ASTM  E  84- 
77a.  Analysis  of  Products  of  Combus- 
tion. This  paragraph  provides  that 
during  the  progress  of  the  test  for  de- 
termining surface  burning  characteris- 
tics, products  of  combustion  may  be 
drawn  from  the  test  duct  for  chemlcai 
analysis.  Since  this  provision  is  not  re- 
quired as  part  of  the  test  method  and 
is  an  optional  provision,  the  Commis- 
sion does  not  beUeve  that  this  provi- 
sion is  apropriate  for  Inclusion  in  the 
mandatory  standard. 

(8)  At  51209.4(fX4)  of  the  interim 
standard,  the  Commission  has  deleted 
"delamtaatlon"  and  "shrinkage"  as 
burning  characteristics  to  be  observed 
in  the  flame  spread  classification  test. 
Delamlnatlon  and  shrinkage  are  char- 
acteristics that  are  unrelated  to  ceUu- 
lose insvilation. 

(9)  At  51209.6(aK4)  of  the  interim 
standard,  the  Commission  has  added 
1,1,1-trlchloroethane  as  an  analytical 
reagent  that  may  be  used  as  a  substi- 
tute for  trichloroethylene  in  the  test 

for  corrodveness.   This   addition   has 
been     made     since     trichloroethylene 
may  present  a  carcinogenic  hazard  and 
1.1.1-trichloroethane  Is  a  suitable  de- 
greasing    substitute    that    has    been 
tested  and  not  found  to  be  a  carcino- 
gen. The  Commission  has  learned  that 
at  least  one  major  corrosion  testing  or- 
ganization   is    currently    using    1,1,1- 
trlchloroethane  as  an  analytical  rea- 
gent In  this  test.  Although  the  use  of 
1.1,1-trichloroethane    as   a   substitute 
reagent  is  not  required,  the  Commis- 
sion strongly   recommends   that   per- 
sons  conducting  the  test   use   1.1.1- 
trichloroethane.    Since    1.1,1-trichlor- 
oethane is  a  suitable  substitute  that  is 
currently  being  used,  the  change  win 
not  have  a  significant  impact  on  per- 
sons subject  to  the  interim  standard. 

(10)  At  1209.7  the  Commission  has 
not  Included  an  Insulation  thickness 
indicator  which  is  Included  In  ASTM  C 
519-65.  Standard  Test  Method  for 
Density  of  Fibrous  Loose  PIU  Building 
Insulation.  This  Indicator  has  not  been 
included  since  the  Commission  does 
not  consider  It  to  be  necessary  for  de- 
termining the  Insxilatlon  density.  This 
change  wlU  have  no  effect  on  persons 
subject  to  the  standard  because  the 
manufacturer  has  the  option  of  speci- 


fying the  density  at  which  his  insula- 
tion should  be  tested  for  flame  spread 
and  because  the  density  of  the  insula- 
tion can  be  accurately  determined 
without  this  device. 

B.  TEST  PROCEDUKBS  ({  iao«.4,  {  laOV.S, 
f  1309.6,  i  ia09.7.  9  ia09.8) 

(1)  Test  procedures  for  flame  resis- 
tance (9  1209.4,  9  1209.7.  9  1209.8).  The 
Interim  standard  at  section  1209.4  in- 
cludes test  procedures  for  flame  resis- 
tance. The  test  procedures  at  9  1209.4 
are  those  of  ASTM  E  84-77a.  the  cur- 
rent version  of  the  standard  refer- 
enced at  subparagraph  3.2.1.  of  OSA 
si)eclflcation  HH-I-515C.  The  test 
method  involves  the  use  of  Steiner 
Tunnel  test  apparatus  to  determine 
how  quicldy  the  insulation  will  bum 
when  compared  to  other  materials. 
The  insulation  is  assigned  a  "flame 
spread  classification"  based  on  an  eval- 
uation of  the  rate  of  flame  spread  over 
the  surface  of  the  test  material  when 
exposed  to  a  test  fire.  For  purposes  of 
establishing  a  comparison,  asbestos- 
cement  board  Is  assigned  a  flame 
spread  classification  of  0  when  tested 
in  the  tunnel  and  red  oak  flooring  is 
assigned  a  flame  spread  classification 
of  100.  Section  1209.4(a)  describes  the 
design  and  construction  of  the  fire  test 
chamber.  Section  1209.4(b)  describes 
the  test  specimens  and  their  condition- 
ing. 

At  91209.4(c)  the  interim  standard 
provides  for  the  calibration  of  test 
equipment  for  conducting  the  flame 
spread  classification  tests.  In  conduct- 
ing tests  with  red  oak  flooring  to  prop- 
erly calibrate  the  Steiner  Tunnel,  the 

Interim         standard  provides         at 

5  1209.4(cK8)  that  the  red  oak  flooring 
must  be  conditioned  to  6-  to  8-percent 
moisture  content  as  determined  by  the 
221'  P  (105"  C)  oven-dry  method  de- 
scribed at  9  1209.8.  This  test  method  is 
the  oven-dry  method  in  ASTM  D 
2016-74,  "Standard  Test  Methods  for 
Moisture  Content  of  Wood."  as  pro- 
vided in  paragraph  5.8  of  ASTM  E  84- 
77a.  At  91209.4(cX9)  the  interim 
standard  provides  that  prior  to  per- 
forming the  soTtace  burning  test  for 
ceUulose  insulation,  the  operator  must 
develop  a  correction  factor  for  the  red 
oak  flooring  incorporating  the  steel 
screening.  as  described  in 
9 1209.4(bX2).  This  correction  factor, 
provided  by  subparagraph  10.3.1  of 
ASTM  C  739-77,  Is  Intended  to  pro- 
mote consistency  in  test  results  by  re- 
quiring aU  test  faculties  which  con- 
duct the  surface  burning  test  In  ac- 
cordance with  this  standard  to  apply 
the  appropriate  correction  factor.  The 
metal  screen  absorbs  heat  and  thus  re- 
tards flame  spread  and  may  make  a 
measurable  difference  in  the  determi- 
nation of  the  flame  spread  rating  of 
ceUulose  insulation.  The  purpose  of 
the  correction  factor  is  to  promote 
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uniformity  among  test  results  at  dif- 
ferent test  faciUties  and  to  insure  a 
flame  spread  rating  that  is  Indicative 
of  the  relative  performance  of  the  ma- 
terial in  the  Steiner  Tunnel.  The  test 
material  fails  the  interim  standard  if 
the  corrected  flame  spread  classifica- 
tion is  over  25. 

Since  the  method  for  determining 
flame  spread  rating  under  HH-I-515C 
requires  that  insulation  be  tested  at  a 
density  specified  by  the  manufacturer 
(appendix  X1.6  of  ASTM  E  84-77a) 
the  Commission  has  included  this  pro- 
vision at  91209.4(dXl)  of  the  interim 
standard.  Although  91209.4(d)(1)  pre- 
serves the  option  of  the  manufacturer 
under  HH-I-515C  to  specify  the  densi- 
ty at  which  the  insiUatlon  should  be 
tested,  this  section  also  provides  that 
If  the  manufacturer  falls  to  specify  a 
density  the  Commission  wlU  determine 
the  dehsity  of  the  insulation  by  using 
the  blown  In  and/or  poured  density 
method  at  9  1209.7. 

(2)  Test  procedures  for  flame  resist- 
ance permanency  (§  1209.5).  The  Inter- 
im standard,  at  section  1209.5  includes 
test  procedures  for  determining  flame 
resistance  permanency.  These  test  pro- 
cedures are  derived  from  paragraph 
10.4  of  ASTM  C  739-77  and  are  re- 
quired by  paragraph  3.1  of  GSA  speci- 
fication HH-I-515C.  The  test  proce- 
dures subject  the  insulation  to  an  ac- 
celerated aging  procedure  designed  to 
determine  the  permanency  of  the 
chemicals  used  as  fire  retardants  by 
aging  a  test  specimen  in  a  humidity 
chamber  and  then  testing  the  aged 
and   nonaged   specimen   in   a   2-foot 

flame  tunnel  apparatus.  If  the  insula- 
tion tested  received  a  flame  spread 
rating  of  greater  than  20  when  tested 

in  the  25-foot  Steiner  Tunnel  then  the 
aged  and  unaged  specimens  must  be 
tested  directly  in  the  25-foot  tunnel.  A 
numerical  determination  is  made  of 
flame  spread  of  the  aged  specimen  and 
the  nonaged  specimen.  Where  flsune 
spread  of  the  aged  specimen  in  the  2- 
foot  apparatus  is  1.20  or  more  times 
that  of  the  nonaged  specimen,  the 
flame  resistance  permanency  test 
must  be  repeated  using  the  25-foot 
Steiner  Tunnel  Test  method  specified 
for  determining  flame  spread  classifi- 
cation at  9  1209.4.  A  change  in  flame 
spread  classification  in  the  25-foot 
tuimel  as  modified  in  this  standard 
constitutes  a  failure  of  the  test. 

(3)  Test  procedures  for  corrosion 
(91209.6).  The  interim  standard,  at 
9  1209.6,  includes  test  procedures  for 
corrosion.  These  test  procedures  are 
the  test  procedures  of  paragraph  10.7 
of  ASTM  C  739-77  and  are  required  by 
93.1  of  GSA  specification  HH-I-515C. 
The  test  is  Intended  to  determine  the 
corrosive  properties  resulting  from 
high  humidity  or  moisture  In  ceUiUose 
Insulation.  From  this  action,  varying 
amounts  of  chemical  constituents  may 
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migrate  resulting  in  a  possible  reacticxi 
with  metaUlc  buUdlng  materials.  The 
test  Is  an  accelerated  test  Intended  to 
simulate  conditions  likely  to  cause 
chemical  migration  to  metaUlc  sur- 
faces. The  test  Involves  comparison  of 
corrosion  between  very  thin  alumi- 
num, copper,  and  steel  specimens  in 
good  contact  with  water-saturated  in- 
sulation and  dupUcate  metal  control 
specimens  not  in  contact  with  the  test 
Insulation.  Both  sets  of  metal  speci- 
mens are  placed  In  a  humidity  cham- 
ber for  7  days.  Extended  30-day  tests 
are  conducted  on  aluminum  and 
copper  coupons  wher  minor  surface 
etching  occurs.  Extended  30-day  tests 
are  conducted  on  any  steel  coupon 
where  corrosion  of  the  Insulated  speci- 
men compares  unfavorably  with  that 
of  its  corresponding  control  specimen. 
Noncorroslveness  Is  determined  by  the 
absence  of  any  periorations  when  the 
metal  specimen  is  observed  over  a 
chrome  reflected  40-watt  appliance 
Ught  bulb  after  the  extended  30-day 
test.  If  any  perforation  occurs,  then 
the  sample  has  faUed^the  test. 

(4)  R^erence  to  brand  names.  At  sev- 
eral sections  the  interim  standard  in- 
cludes references  to  particular  brands 
of  products  that  have  been  found  suit- 
able by  others  for  the  purposes  indi- 
cated in  the  interim  standard.  (See 
91209.4(aXl),  references  to  A.  P. 
Green  brick,  Vycor  and  Pyrex  glass; 
9 1209.4(aK2),  reference  to  Zircon; 
9  1209.4(a)(7)  reference  to  Weston  In- 
struments No.  856BB  Photronlc  cell; 
§  1209.4(c)(3)  reference  to  Thermo  Sys- 
tems, Inc.,  Model  1610  velocity  trans- 
ducer; and  51209.5(a)(2)  reference  to 

Custom  Scientific  Instrument  <CSI)  2- 
foot  flame  spread  test  tunnel  (Model 

C-196CL).)  These  products  are  refer- 
enced in  the  portions  of  the  ASTM 
standards  that  are  included  in  the 
OammabiUty  and  corrosion  provisions 
of  GSA  specification  HH-I-515C.  Al- 
though the  Commission  staff  has  not 
verified  that  these  products  are  in  fact 
suitable  or  available  for  the  specified 
purposes,  the  products  are  included  in 
the  interim  standard  as  guidance  for 
those  persons  conducting  tests.  Equiv- 
alent products  may,  of  course,  be  used 
for  the  purposes  specified  in  the  inter- 
im standard. 

ni.  Other  CoNsn>EiiATiONS 

FINDINGS 

Since  the  "Emergency  Interim  Con- 
sumer Product  Safety  Standard  Act  of 
1978"  establishes  the  interim  consum- 
er product  safety  standard  by  legisla- 
tion, the  Commission  has  not  Included 
in  this  interim  standard  the  findings 
such  as  those  regarding  risk  of  injury 
and  economic  data  under  section  9(c) 
of  the  act  (15  U.S.C.  2059(c))  that  the 
Commission  must  consider  before  It 
can  issue  Its  own  consxuner  product 
safety  rule.  In  addition,  for  the  same 
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reason  the  Commission  has  not  includ- 
ed inf  ormaUon  usually  rcQulred  ui^r 
secUon  9(b)  of  the  act  (15  UAC. 
2058(b))  regarding  special  needs  of  el- 
derly and  handicapped  persons  to  de- 
termine the  extent  to  which  such  per- 
sons may  be  adversely  affected  by  the 
nUe.  However,  the  Commission  has  no 
information  suggesting  that  the  inter- 
im standard  would  have  any  adverse 
effect  on  elderly  and  handia«>ped  per- 

The  National  Enviroimiental^*olicy 
Act  requires  all  Federal  agencies  to 
prepare  environmental  impact  sUte- 
ments  on  major  Federal  actions  sU- 
nificanUy  affecting  the  quality  of  the 
environment.  Since  pubUcaUon  of  this 
interim  standard  without  substantive 
change  Is  required  by  the  legislation 
and  is  not  committed  to  agency  discre- 
tion, the  Commission  concludes  that 
pubUcation  of  the  interim  standard  Is 
not  subject  to  the  requirement  of 
NEPA  that  an  assessment  of  the  envi- 
ronmental effects  be  made. 

LABELIMO 

Section  1209.9  of  the  interim  stand- 
ard contains  the  requirement  of  sec- 
tion 35(aX3)  of  the  act,  that  each 
manufacturer  or  private  labeler  of  cel- 
Ixilose  insulation  Include  the  following 
statement  on  any  container  of  cellu- 
lose insulation  maniifactured  after 
September  7,  1978:  "Attention:  Tills 
material  meets  the  appUcable  mlM- 
mum  Federal  flammability  standard. 
This  standard  is  based  upon  labora- 
tory tests  only,  which  do  not  represent 
actual  conditions  which  may  occur  in 
the  home." 

The  statement  must  appear  promi- 
nently and  conspicuously  on  the  cellu- 
lose   insulation   container   and   must 
appear  in  conspicuous  and  legible  type 
in  contrast  by  typography,  layout,  and 
color  with  other  printed  matter  on  the 
container.    CPSC    regulations    at    16 
CFR  1500.121  provide  type  size,  place- 
ment, and  other  requirements  for  cau- 
tionary  labeling   under    the   Federal 
Hazardous  Substances  Act  (FHSA)  (15 
U.S  C.  1261).  The  Commission  suggests 
that  the  FHSA  regulations  at  16  CFR 
1500.121  be  used  as  guidelines  as  to 
whether  labeling  required  in  this  in- 
terim standard  is  prominent,  consplcu- 
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for  the  anticipated  amount  of  time  be- 
tween the  manufacture  of  the  product 
and  its  installation. 

LABKUHQ  HHJAKDIMO  IKSTAIiATlOW 

Although  the  interim  standard  does 
not  include  labeling  or  instructions  for 
the  proper  installation  of  ceUulose  in- 
sulation, the  Commission  staff  is  pre- 
paring a  proposed  rule  under  section 
27(e)  of  the  CPSA  that  would  require 
manufacturers  of  cellulose  insulation 
to  provide  purchasers  with  perform- 
ance and  technical  daU  relating  to  the 
proper  installation  of  ceUulose  insula- 
tion. .X    _.     J  _j 
In  the  notice  starting  Its  standard 
development  proceeding  for  ceUulose 
insulation,  the  Commission  recognized 
the  Importance  of  properly  Installing 
ceUulose    insulation    (42    FR    10428. 
March  13, 1978).  Laboratory  tests  have 
shown  the  possIbUity  of  fires  related 
to  smoldering  ignition  of  the  insula- 
tion instaUed  over  recessed  light  fix- 
tures. In  addition,  reported  incidents 
and    the    technical    analysis    of    the 
CPSC  staff  indicated  to  the  Commis- 
sion that  ceUulose  insulation  can  be  ig- 
nited if  the  insulation  comes  into  con- 
tact with  electrical  devices   or  heat 
sources  such  as  recessed  lighting  fix- 
tures, trouble  lights,  and  fvunace  flues 
and  chimneys.  The  Commission  also 
recoglzed  that  the  future  demand  for 
ceUulose  insulation  may  lead  to  the  in- 
creasing frequency  of  improper  instal- 
lation of  the  insulation,  by  profession- 
als or  consumers,  so  that  Increasing 
amounts  of  insulation  may  be  exposed 
to  ignition  from  a  recessed  Ughting 
fixture  or  other  ignition  source  in  the 
installation  area. 

In  the  conference  report  on  Pub.  L. 
95-319.  the  conference  committee 
stated  their  expectation  that  the  Com- 
mission would  issue  a  nile  under  sec- 
tion 27(e)  that  would  require  manufac- 
turers to  provide  safety  information, 
on  InstaUation.  to  consumers.  (HJl. 
Rept.  No.  95-1322.  95th  Cong..  2d  sess. 
9-10  (1978).) 

PRtKHPTIOW 

Section  26(a)  of  the  CPSA  provides 
that  whenever  a  consumer  product 
safety  standard  under  the  Act  is  In 
effect  and  applies  to  a  risk  of  injury 


The  Commission  beUeves  that  the 
Interim  standard  preempts  aU  State 
and  local  requirements  addressing  the 
flame  resistance  and  corrosion  hazards 
associated  with  ceUulose  insulation. 
However,  since  the  Interim  standard 
does  not  include  any  requirements  ad- 
dressing the  InstaUation  of  ceUulose 
insulation,  the  Commission  does  not 
beUeve  that  the  interim  standard  pre- 
empts any  State  or  local  government 
from  establishing  or  continuing  in 
effect  requirements  addressing  the 
proper  intallation  of  ceUulose  Insula- 
tion. In  the  conference  report,  the 
conference  committee  stated  that  the 
interim  standard  would  not  preempt 
Stote  or  local  installation  standards 
for  ceUulose  insulation  (H.R.  Rept.  No. 
95-1322.  95th  Cong..  2d  sess.  10 
(1978)). 

CBBTinCATIOH 

tCanufacturers  of  ceUulose   insula- 
tion wiU  be  reqvdred  to  comply  with 
the  certification  provisions  of  section 
14(a)(1)     of     the     Act     (15     UJ3.C. 
2063(aKl))  on  and  after  the  effective 
date  of  the  interim  standard.  Section 
14(aKl)  requires  manufacturers  (and 
private  labelers.  if  the  product  bears  a 
label)   to    issue   a   certificate   which 
states  that  the  product  conforms  to  aU 
appUcable   consumer   product   safety 
standards  and  specifies  any  appUcable 
standard.    The    certificate    shaU    be 
based  on  a  test  of  each  product  or 
upon   a   reasonable   testing   program 
and  must  state  the  name  of  the  manu- 
facturer or  private  labeler  issuing  the 
certificate  and  Include  the  date  and 
place  of  manufacture.  Section  14(b) 
provides  that,  at  the  option  of  the 
person  required  to  certify  the  product, 
testing  may  be  conducted  by  an  inde- 
pendent third  party  qualified  to  per- 
form such  tests  or  testing  programs. 
Section  35(fKl)  of  the  Act  authorizes 
the  Commission  to  require  that  any 
person  required  to  comply  with  the 
certification  requirements  of  section 
14  for  ceUvUose  tasulatlon  must  pro- 
vide for  the  performance  of  any  test  or 
testing  program  throvigh  the  use  of  an 
Independent  third  party  qualified  to 
perform  such  test  or  testing  program. 
In  addition,  sections  14  (b)  and  (c)  of 
the  Act  aUow,  but  do  not  require,  the 
Commission  to  issue  regulations  which 
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ic  certification  and  labeling  requir- 
ments  of  the  type  authorized  by  sec- 
tion 14  (b)-  and  (c)  of  the  Consumer 
Product  Safety  Act  are  not  included  in 
the  interim  standard,  such  require- 
ments may  be  developed  in  the  future. 
Any  rule  on  certification  and  labeling 
wIU  be  separately  proposed  for  public 
comment  in  accordance  with  the  re- 
quirements of  the  Administrative  Pro- 
cedure Act  (5  U.S.C.  553). 

STOCKPILING 

Section  9(d)(2)  of  the  Act  (15  n.S.C. 
2058(d)(2))  authorizes  the  Commission 
to  issue  a  rule  prohibiting  manufactur- 
ers of  consumer  products  from  stock- 
piling these  products  in  order  to  cir- 
cumvent a  consumer  product  safety 
standard.  "Stockpiling"  means  manu- 
facturing or  importing  a  product  be- 
tween the  date  of  issuance  of  a  con- 
simier  product  safety  standard  and  its 
effective  date  at  a  rate  which  is  signifi- 
cantly greater  than  the  rate  at  which 
the  product  was  produced  or  imported 
during  a  base  period  before  the  stand- 
ard is  issued.  The  legislative  history  of 
Pub.  L.  95-319  indicates  that  the  Com- 
mission has  the  authority  to  issue  an 
antistockplling  rule  for  ceUulose  insu- 
lation subject  to  the  interim  standard 
(HJl.  Rep.  No.  95-1322.  95th  Ctong.,  2d 
sess.  10  (1978)).  The  Commission  has 
not  included  an  antistockpUing  rule  in 
this  interim  standard  since  it  does  not 
t}elieve  that  such  a  nUe  is  necessary 
Ijecause  of  the  short  time  between  the 
issuance  of  the  interim  standard  and 
its  effective  date.  However,  if  the 
Commission  determines  that  such  a 
rule  is  necessary,  the  Commission  may 
issue  a  rule  at  some  later  time  before 
the  interim  standard  becomes  effec- 
tive. 

rVrTEFFECnVE  DATS 

As  provided  by  section  35(a)  of  the 
Act.  as  amended  by  Pub.  L.  95-319.  the 
interim  standard  is  effective  on  and 
after  the  last  day  of  the  60-day  period 
beginning  on  the  effective  date  of  sec- 
tion 35  of  the  Act.  Since  section  35(a) 
was  effective  July  11,  1978.  the  interim 
standard  is  effective  on  September  8. 
1978.  Cellulose  insulation  subject  to 
this  interim  standard  that  is  manufac- 
tured after  September  7.   1978.  must 
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1209  is  added  to  title  16,  chapter  II. 
subchapter  B,  as  foUows: 

Sec. 

1209.1  Scope  and  application. 

1209.2  DefiniUons. 

1209.3  General  requirements. 

1209.4  Test  equipment  and  procedures  for 
flame  resistance. 

1209.5  Test  procedures  for  flame  resistance 
permanency. 

1209.6  Test  procedures  for  corrosiveness. 

1209.7  Test  procedures  for  density. 

1209.8  Test  procedures  for  determining  the 
moisture  content  of  wood. 

1209.9  Labeling  requirements. 

1209.10  Certification  and  enforcement. 

1209.11  Effective  date. 

Authoritt:  Sec.  3S(a),  Pub.  L.  95-319,  92 
Stat.  386:  (15  n.&C.  2082). 

9 1209.1      Scope  and  application. 

(a)  Scope.  This  part  1209.  an  interim 
consumer  product  safety  standard, 
prescribes  flame  resistance  and  corro- 
sion requirements  for  ceUulose  insula- 
tion that  is  a  consumer  product.  These 
requirements  are  intended  to  reduce 
or  eliminate  an  unreasonable  risk  of 
injury  to  consumers  from  flammable 
and  corrosive  ceUulose  insulation,  the 
requirements  are  the  flame  resistance 
and  corrosivaiMM  raqidrements  of 
General  Services  Administration  speci- 
fications HH-I-515C  and  Include  provi- 
sions of  the  foUowing  standards  pub- 
lished by  the  American  Society  for 
Testing  and  Materials  (ASTM),  1916 
Race  Street.  PhUadelphla.  Pa.  19103: 
ASTM  C  739-77,  "Standard  Speclflra- 
tlon  for  CeUulosic  Fiber  (Wood-Base) 
Loose  FiU  Thermal  Insulation":  ASTM 
E  84-77a,  "Standard  Test  Method  for 
Surface  Burning  Characteristics  of 
Building  Materials":  ASTM  C  519-65. 
"Standard  Test  Method  for  Density  of 
Fibrous  Loose  FiU  BuUding  Insula- 
tion"; and  ASTM  D  2016-74.  "Stand- 
ard Test  Method  for  Moisture  Content 
of  Wood." 

(b)  Application.  This  part  1209  shall 
apply  to  ceUulose  Insulation  that  is  a 
consumer  product.  That  Is.  ceUulose 
Insulation  produced  or  distributed  for 
sale  to  or  for  the  personal  use,  con- 
sumption, or  enjoyment  of  consumers 
in  or  aroimd  a  permanent  or  tempo- 
rary household  or  residence,  a  school. 
In  recreation,  or  otherwise.  The  Inter- 
im standard  appUes  to  cellulose  Insula- 
tion that  is  produced  or  distributed  for 
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Includes  insulation  ihstaUed  using  the 
"wet  process"  method  of  installation. 
The  "wet  process"  insulation  is  blown 
into  an  area  with  a  spray  or  mist  of 
water  applied  at  the  nozzle  during  in- 
stallation. 

(b)  Definitions  given  In  section  3  of 
the  Consumer  Product  Safety  Act  are 
applicable  to  this  part  1209. 

9  1209J    General  requirements. 

(a)  AU  ceUulose  Insulation  to  which 
this  interim  standard  appUes,  as  de- 
scribed in  9  1209.1.  shaU  have  a  flame 
-spread    rating   not    greater   than    25 

when  tested  in  accordance  with  the 
test  procedures  described  at  §  1209.4. 

(b)  AU  ceUulose  insulation  to  which 
this  Interim  standard  appUes.  as  de- 
scribed in  9  1209.1.  shaU  pass  the  flame 
resistance  permanency  test  at  9 1209.5. 

(c)  AU  ceUulose  insulation  to  which 
this  interim  standard  appUes,  as  de- 
scribed In  9  1209.1,  shall  be  noncorro- 
slve  when  tested  in  accordance  with 
the  test  procedures  at  9  1209.6. 

(d)  AU  containers  of  cellulose  insula- 
tion to  which  this  Interim  standard  ap- 
plies, as  described  In  91209.1,  shaU 
have  a  labeling  statement  In  accord- 
ance with  the  labeling  requirements  at 
9  1209.9. 

9 1209.4    Test   equipment  and   procedures 
for  flame  resistance. 

(a)  Fire  test  chamber.— (.1)  Duct  cf 
cfutmber.  The  fire  test  chamber,  figs.  1 
and  2,  shaU  consist  of  a  horizontal 
duct  having  an  inside  width  of  17V4±V4 
in.  (451±6.3  mm)  measiu^  at  the 
ledge  location  along  the  sldewaUs  and 
11%±%  in.  (448±10  mm)  at  aU  other 
points:  a  depth  of  12±%  in.  (305±13 
mm)  measured  from  the  bottom  of  the 
test  chamber  to  the  ledge  of  the  inner 
walls  on  which  the  specimen  is  sup- 
ported (including  the  V4±Vi»  in.  (3.2 
mm  ±1.59  mm)  thicluiess  of  asbestos 
fabric  gasketlng  t&pey,  and  a  length  of 
25  ft  ±3  in-  (7.62  mm  ±76.2  mm).  The 
sides  and  base  of  the  duct  shaU  be 
lined  with  an  insulating  masonry  ma- 
terial as  iUustrated  in  fig.  2.  consisting 
of  A.  P.  Green.  G-26  refractory  fire- 
brick or  equivalent.  (This  method  is 
based  on  the  use  of  G-26  firebrick 
manufactured  by  A.  P.  Green  Refrac- 
tories, Green  Boulevard.  Mexico.  Mo. 
65265.)  One  side  of  the  chamber  shaU 
be   provided   with   double   observation 
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Part  1308).  the  Investicator  fhaU  take 
rwaonable  prccautkMM  to  prevent 
theft  or  diversion  of  the  article  Into  Il- 
licit chaiwekk.  kndodlnc  ■(•race  of  the 
substance  In  a  cabinet  or  other  enclo- 
sure, which  li  sotatantlally  construct- 
ed and  securely  locked  and  to  which 
acceai  li  reatricted  by  the  Investigator. 


|S4.ii»   PvMM>UMi*ri 

An  Investigator  shall  not  represefit 
In  a  promotional  context  that  kn '^ 
marked  test  article  is  safe  or  ef/(eUve 
(or  the  purposes  lor  which  It 
Invwtiistton  or  oiherwlse  promote  or 
mmumant^tme  the  arttala.  This  re- 
UttnmKA  U  not  Intended  to  i  Mil  tot 
the  fun  exchance  of  scientific  Infor 
mation  concemtaf  the  article.  Includ 
Inc  dtasemirtation  of  scientific  ftndlnss 
In  scientific  or  lay  communicatloos 
media;  Its  Intent  Is  to  restrict  promo- 
tional claims  of  safety  or  effectiveness 
Mt  vhOt  Um  artiela  is 
!■   irtNplliri    le   MikkHili    tts 

or  effectiveness  and  to  prcchide 

commercial  use  or  test-marketinc  of 
the  article  before  authorteatlon  for 
by  the  Pood  and  Drug  Ad- 
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(a)  Bach  ellnteal 
havea  wrtttsn 

(b)  All  fhapt—  or  levlrtona  to  a  pro- 
tocol, and  rfsswM  Umslsr.  ataaO  be 
documenM^Lhy  ttW  iBVWMfkMr.  4ktc<t 
and  malnCMned  with  the  protocoL 


%u.tm 


sT  a  ettnkal  iwvcalica- 


ftorosfo  luus 

I  S4.UI    WiUidfwsi.  wkkksMlag.  sirf  As- 
caH  fiiliii  for  cliatcal  kiiv«    ' 

la 


An  InveaMvMr  ta  k  eUnlekl  Investi- 
gation that  InefDdM  food-producing 
animals  as  subjccu  shall  not  offer  the 
animals  for  slaughter  for  food  pur- 
poacs.  or  otherwise  offer  for  food  pur- 
poses edIUe  products  from  the  ani- 
mals. wKlioaC  prior  authortaatlon  from 
tiM  Mod  and  Dr«V  AdBltalMratlon  or 
the  XJA  DepartaMBi  of  AgrtciUture. 
and  Shan  observe  the  autborlnd  wtth- 
*awml.  wttliliiiam.  «r  dtoewd  time 
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■ubjsct).  taiclttdlns  any 
OMd  M  a  eosUrol.  that  tbd 
ti  bali«  ased  for 
liixkk  Um  other  tnf « 
quired  by  |31«.10a(h)  or  subpart  F  of 
part  812  of  this  chapter,  whichercr  Is 
m^fll^^*>ii  Mtd  obtain  and  properly 
daaiHMMi  the  eanaent  of  such  subject 
(«r  Um  aubtcci'a  lagal  repreacnutlvc). 
esMVt  to  iiiipllliMll  CMM  as  defined 
In  I  I10.1Mld)  or  Mbgart  F  of  pact  812 
of  this  chsMPter.  vhlctaevar  la  applica- 
ble. 

(b)  An  Investigator  shbU  proirlda  to 
}r.  and  to  the  taaUtuUonal 
board,  if  any.  a  eopy  of  any 
written  saaterials  to  be  given  or  read 
to  the  huasan  subject,  or  the  subject's 
legal  representative,  regarding  the  tn- 
fonaatlon  required  to  be  given  by 
1 81ft.l03(h)  or  subpart  P  of  part  812  of 
tMa  ciMpter  f  I  libiJMTM  Is  applicable). 
and  a  eopy  of  anf  forBi  to  be  used  to 
document  the  consent  of  such  subject 
or  the  subject's  legal  representative. 


A  clinical  Investigation  shall  be  con- 
ducted In  accordance  with  the  proio- 
col.  An  investlfator  shall  not  lasple- 
ment  a  change  in  the  protocol,  or  oth- 
siwIm  deviate  from  such  protocol.  If 
the  change  or  deviation  may  incrcsM 
the  risk  to  subjects  In  the  study  or 
may  adversely  affect  the  validity  of 
the  investigation  or  the  rights  of  the 
human    subjects,    without    the    prior 
review  and   written   approval   of  the 
sponsor  of  the  investigation  and.  when 
such  review  is  required  under  either 
I  312.1  or  Part  812  or  any  other  appli- 
cable regulation  in  this  chapiter,  by  an 
I— llimiwrisl  review  board.  When  ttoe 
dMopa  li  made  to  eliminate  or  redDM 
the  risk  to  human  subjects.  It  may  be 
implemented  before  review  or  approv- 
al by  the  sponsor  and  the  board;  the 
investigator  shall   notify  the  sponsor 
and  the  board  of  the  change  or  devi- 
aCkm   In   wrttlng   within    10   working 
days  after  implementation. 


|Si.l43  Owacr  eooMRt  regarding 
Nkicct^ 
An  investigator  shall  inform  the 
owner  or  owners  of  each  animal  mib- 
Ject  that  the  test  article  Is  being  used 
for  reaeaiah  imiiihsis  in  a  clinical  In- 
vastlgatloa.  Mid  shall  obtain  and  prop- 


iS4.1H    Bscevdi  rcgar^ag  MibjcctA 

(a)  An  iBvestlgator  shall  maintain 
adetuate  and  aeeurate  rcMrte  OB 
which  case  reports  on  each  saMMk  (1b- 
cludliM  a  Mbject  used  m  a  control)  arc 
viyeh  shaU  include  the  foUow 
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suits  of  kl 

diagnoses  Mads,  therapy . 

other  dau  on  the  condition  of  the  sub- 

(tt)  Modieal  hlalory  during  the 

jeet's  Involvement  In  the  clinical 
tlgation.  which  Includes  all  data  do- 
scrlbad  Id  paragraph  (aMlxD  of  this 
section  M  It  relates  to  the  exposure  of 
the  subject  to  the  teat  or  control  arti- 
cle, and  to  any  oonoomltantly  or  con- 
currently admlDlatMed  therapy,  in- 
cluding the  dy«  (and  time,  if  relevant) 
of  each  ^"1  »•"■»"§  or  administration 
aiul  the  quantity  dispensed  or  admtnli- 
tered:  and.  all  relevant  observations 
and  data  on  the  condition  of  the  sub- 
ject throughout  the  subject's  partlcl- 
paUon  In  the  tevMtlgaUon.  including 
the  appearance  of  factors  that  might 
alter  the  effecU  of  the  test  article 
(e.g..  development  of  an  apparently 
unrelated  intercurrent  Ohtess). 

(3)  Any  documenUtion  regardinc 
the  consent  of  the  hoBMi  mbject  re- 
quired OMlrr  I  310  103  or  Odbpart  F  Of 
part  812  of  this  chapter,  whichever  li 
applicable. 

(b>  In  iMiiiirh  In  anlraali  other 
than  sruui.  where  a  group  respoooe 
(rather  than  an  Indfrldual  response)  Is 
an  appropriate  measurement,  the  rec- 
ords tOMilred  In  this  section  may  be 
maintained  on  each  group  for  the  spe- 
cific measurement  rather  than  oo 
rh  Indhrldual  subject  In  the  group. 
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(1)  Detailed  medical  history 
which    contain:    (i)    Medical  , 

before  the  subject's  InvoivesMnt  In 
the  cltelcal  tnvcsUgaUon  which  b»- 
chides  basic  Identifying  tnforasaUon 
linking  the  subject's  record  to  the  sub- 
ject's case  report  forms  submitted  to 
the  Pood  and  Drug  A«Milnlsfrsf  Ion,  ra- 
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(a)  An  Investigator  shall  make  aocu- 
rate  and  adequate  reports  to  the  spon- 
sor, and  to  any  taistitutional  review 
board  that  has  reviewed  and  Is  con- 
tinuing to  review  the  Investigation,  on 
the  progrsM  of  the  clinical  investiga- 
tlontat  appropriate  tntervals  not  ex- 
ceeding I  year. 

(b)  kb  toivcotigator  shall  make  an  ac- 
curate and  adequate  final  report  to 
the  sponsor,  and  to  any  institutional 
rovtov  beard  that  has  reviewed  and  Is 
oontlnaing  to  review  the  investigation, 
srtthin  3  months  after  the  completion. 
termination  or  discontinuation  of  the 
entire  clinical  investigation  or  of  such 
iBMMprtor's  participation  In  It. 
whichever  Is  sooner.  This  report  shaU 
kiclude  all  case  reports  not  provided  to 
the  spomor  In  periodic  or  spedal  re- 
porta. 

(c)  An  Investigator  shall  make  an  ac- 
curaU  and  adequate  special  report  to 
the  sponsor,  and  to  any  institutional 
review  board  that  has  reviewed  and  is 
eiwrtlmrtwg  to  review  the  investigation, 
on  any  serious  adverse  effect,  death, 
or  life-threatening  problems  that  may 
rcaaonably  be  regarded  as  caused  by  or 

with  the  tot  article  and 


which  was  not  previously  anticipated 
(in  nature,  severity  or  degree  of  inci- 
dence) in  the  written  information  on 
the  article  provided  to  the  investigator 
by  the  sponsor.  Such  reports  shall  be 
made  as  soon  as  possible  and  In  no 
event  later  than  10  working  days  after 
the  Investigator  discovers  the  serious 
adverse  effect,  death,  or  medical  prob- 
lem. 

Wd)  An  Investigator  shall  retain  a 
copy  of  each  report  he  or  she  submits 
to  the  sponsor  and  to  an  institutional 
review  board  under  this  section. 

I  M.1K    Retcnllos  of  records. 

<a)  An  investigator  shall  retain  the 
Tecords  required  by  this  part  or  by  any 
other  regulations  in  this  chapter  re- 
garding clinical  investigations  (e.g.. 
parts  312.  511.  and  812)  for  whichever 
of  the  following  periods  is  shortest: 

(DA  period  of  2  years  following  the 
date  on  which  the  test  article  is  ap- 
proved by  the  Pood  and  Drug  Admln- 
Ifltratlon  for  marketing  for  the  pur- 
that  were  the  subject  of  the  In- 
ttion; 

(2)  A  period  of  5  years  following  the 
date  on  which  the  results  of  the  inves- 
tigation are  submitted  to  the  Pood  and 
Drug  Administration  In  support  of  or 
M  part  of  an  applicatlqn  for  a  research 
or  marketing  permit  for  the  test  arti- 
cle for  the  purposes  that  were  the  sub- 
ject of  the  Investigation:  or 

(3)  In  other  situations  (e.g..  where 
the  Investigation  does  not  result  in  the 
submission  of  the  data  from  the  inves- 
tigation in  support  of  or  as  part  of  an 
application  for  a  research  or  market- 
ing permit),  a  period  of  2  years  follow- 
ing the  date  on  which  the  entire  clini- 
cal investigation  (not  merely  the  inves- 
tigator's portion  of  an  investigation  in- 
volving more  than  one  investigator)  is 
completed,  terminated,  or  discontin- 
ued, or  the  exemption  under  which 
the  investigation  is  being  conducted  is 
terminated  or  withdrawn  by  the  Food 
and  Drug  Administration. 

(b)  In  the  event  the  investigator  re- 
tires, relcxates.  or  for  any  other  reason 
withdraws  from  the  responsibility  for 
maintaining  records  for  the  period  of 
time  required,  custody  of  the  records 
may  be  transferred  to  any  other 
person  who  will  accept  responsibility 
for  the  records,  e.g.,  the  sponsor,  an 
Institutional  review  board,  or  another 
investigator.  Notice  of  such  transfer 
shall  be  given  In  writing  to  the  spon- 
sor. 

Svb^sft  K    DlisMsiHf  lltw  mt  m  CWiilesI 

I84JM    Purpose. 

The  purposes  of  disqualification  oL 
an    investigator    vfho    has    failed    m^ 
comply  with  any  of  the  regulations  set 
forth  in  this  part,  or  other  regulatleiis 
governing  the  conduct  of  investigators 
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in  this  chapter,  may  be  one  or  both  of 
the  following; 

(a)  To  preclude  him  or  her  from  con- 
ducting clinical  investigations  subject 
to  requirements  for  prior  submission 
to  the  Pood  and  Drug  Administration 
under  section  505(i),  507(d),  512(j),  or 
520(g)  of  the  act  until  such  time  as  it 
becomes  likely  that  he  or  she  will 
abide  by  such  regulations  or  that  such 
violations  will  not  recur.  The  determi- 
nation to  disqualify  an  investigator 
does  not  constitute  a  finding  or  recom- 
mendation that  the  investigator  is  not 
qualified  to  practice  or  teach  medicine 
or  should  be  subject  to  other  sanctions 
by  other  persons  such  as  licensing 
boards  or  employers.  -         \ 

(b)  To  preclude  the  consideration  of 
any  clinical  investigations  in  support 
of  applications  for  a  research  or  mar- 
keting perrfiit  from  the  Food  and  Dnig 
Administration,  which  investigations 
have  been  (M)nducted  by  the  investiga- 
tor, until  such  time  that  it  becomes 
likely  that  he  or  she  will  abide  by  such 
regulations  or  that  such  violations  will 
not  recur  or  that  It  can  be  adequately 
demonstrated  that  such  violations  did 
not  occur  during  or  affect  the  validity 
or  acceptability  of  a  particular  investi- 
gation or  investigations.  The  determi- 
nation that  a  clinical  investigation 
may  not  be  (x>nsidered  in  support  of 
an  application  for  a  research  or  mar- 
keting permit  does  not,  however,  re- 
lieve the  applicant  for  such  a  permit 
of  any  obligation  under  any  other  ap- 
plicable statute  or  regulation  to 
submit  the  results  of  the  investigation 
to  the  Food  and  Drug  Administration. 

}  S4.202    Grounds  for  disqualification. 

The  Commissioner  may  disqualify 
an  Investigator  upon  finding  all  of  the 
following: 

(a)  The  investigator  failed  to  (K>mply 
with  any  of  the  regiilations  set  forth 
In  this  part  or  other  regulations  re- 
garding the  conduct  of  Investigators  In 
this  chapter; 

(b)  The  non(»mpIian(;e  adversely  af- 
fected the  validity  of  the  clinical  inves- 
tigation or  the  rights  of  the  human 
subjects,  or  the  safety  of  the  subjects; 
and 

(c)  Other  lesser  regulatory  actions, 
e.g.,  warnings  or  rejection  of  data  from 
individual  investigations,  have  not 
been  or  will  probably  not  be  adequate 
to  assure  that  the  investigator  will 
comply  with  such  regulations  In  the 
future. 

f&4.204    Notice   of   and    opportunity    for 
hearing  on  proposed  disqualification.^ 

(a)  Whenever  the  Commissioner  has 
Information  Indicating  that  grounds 
exist  under  S  84.202  which  In  the  Com- 
missioner's opinion  may  Justify  dis- 
qualification of  an  investigator,  the 
Commissioner  may  issue  to  the  investi- 
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gator  a  written  notice  proposing  the 
Investigator  be  disqualified.         ^ 

(b)  A  hearing  on  the  disqualification 
of  an  investigator  shall  be  conducted 
in  accordance  with  the  requirements 
for  a  regulatory  hearing  set  forth  in 
part  16  of  this  chapter. 

9  54.206    Final  order  on  disqualification. 

(a)  If  the  Commissioner,  after  the 
regulatory  hearing  or  after  the  time 
for  requesting  a  hearing  expires  with- 
out a  request  being  made,  upon  an 
evaluation  of  the  administrative 
record  of  the  disqualification  proceed- 
ing, makes  the  findings  required  in 
§54.202,  the  Commissioner  shall  issue 
a  final  order  disqualifying  the  investi- 
gator. Such  order  shall  include  a  state- 
ment of  the  basis  for  that  determina- 
tion and  shall  prescribe  any  actions 
(set  forth  in  §  54.210(b))  to  be  taken 
with  regard  to  ongoing  clinical  investi- 
gations being  conducted  by  the  investi- 
gator. Upon  issuing  a  final  order,  the 
Commissioner  shall  notify  (with  a 
copy  of  the  order)  the  investigator  of 
the  action,  as  well  as  the  sponsor  of 
each  clinical  investigation  subject  to 
requirements  for  prior  submission  to 
the  Food  and  Drug  Administration 
that  was  being  conducted  by  the  inves- 
tigator and  has  not  been  terminated  or 
discontinued  or  as  to  which  the  ex- 
emption under  which  it  is  being  con- 
ducted has  not  been  terminated  or 
withdrawn  by  the  Food  and  Drug  Ad- 
ministration. 

(b)  If  the  Comn;iissioner,  after  a  reg- 
tilatory  hearing  or  after  the  time  for 
requesting  a  hearing  expires  without  a 
request  being  made,  upon  an  evalua- 
tion of  the  administrative  record  of 
the  disqualification  proceeding,  deter- 
mines not  to  make  the  findings  re- 
quired in  $54,202,  the  Commissioner 
shall  issue  a  final  order  terminating 
the  disqualification  proceeding.  Such 
order  shall  include  a  statement  of  the 
basis  for  that  determination.  Upon  is- 
suing a  final  order,  the  Commissioner 
shaU  notify  the  investigator  and  pro- 
vide a  copy  of  the  order. 

S  54.210    Actions  on  disqualification. 

(a)  No  clinical  investigation  subject 
to  requirements  for  prior  submission 
to  the  Food  and  Drug  Administration 
will  be  authorized  by  the  Commission- 
er if  such  investigation  is  to  be  con- 
ducted, in  whole  or  part,  by  a  disquali- 
fied investigator. 

(b)  The  Commissioner,  after  consid- 
ering the  nature  of  each  ongoing  clini- 
cal investigation  subject  to  require- 
ments for  prior  submission  to  the 
Food  and  Drug  Administration  that  is 
being  performed  by  the  investigator, 
the  number  of  subjects  involved,  the 
risks  to  them  from  suspension  of  the 
investigation,  and  the  need  for  in- 
\(olvement  of  an  acceptable  investiga- 
tor, may  direct,  in  the  final  order  dis- 
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qnailiylnc      an 
fM.ao«<a).  itmt  one  or  mor«  ot  the 
be  Ukcn  wlUi  regard 


fiorosn  wuun 


(1>  The  iDTeatlcatiat 
natad  or  napended  tn  Ha  entlraly 
untU  the  lnveaUa»tar  la  rctectatad 
under  1 54.319  or  another  tnveatl««tor 
•ccepto  rmpoimmony  tor  Uie  iBVirti- 
■ation. 

<2)  Mo  mv  sahjcct  than  be  allowed 
u>  partldpaie  or  be  requeiAed  to  par 
Ucipate  In  the  InvcaUcatlon  until 
liiMatlQlor      Is      reinatated 
|M.ai9   or    another    tevcaUsator    ac- 
cepU  reaponalbUlty  for  the  taivcstl«ar 

tion.  < 

(3)  Any  human  nibjcct  who  has  prc- 
v0t«ly  kaatt  allaiwinl  to  partldpa^  tn 
the  tovwUSMttott  and  vbo  renhlns 
under  the  ■uperrtolon  at  ths  ^nmUkt- 
tor.  but  who  Is  no  kMBcer  reualvlnf^the 
IMI  article  or  hav1n«  It  uaed  tuvotrtnc 
IriM  or  her.  Le..  one  havlnc  foUowup 
■HBltortnc  by  the  tnvcatlcator  or  one 
actliw  as  a  eoatrol.  atMktt  e—lltiue  to 
be  monttorad  by  tho  fepMatlfMor  but 
shall  not  again  recehrw  the  teat  article, 
or  have  It  uaed  Invohrliig  htan  or  her. 
untU  the  Invcstlcator  la  i»lBi<aia< 
uiMlar  I  M.ait^  or  another  liwMtlgalar 
•MtpU  reapoMlbUlty  for  the  Inveatl- 
gatlon. 

(4)  Any  human  subject  who  has  been 
I  to  paitlrlpata  >n  the  Hull— 
Id  who.  tout  for  siiapiiiiai—  mt 

the  iBvaatlsation  would  oontlmw  !•  f- 
celve  the  lest  article  or  ha»e  It  uaad  In- 
volving him  or  her.  shall  not  receive  It 
or  hava  It  and  ontu  either. 

(I)  Jt«rtliir  Investigator  accepts  re- 
ipaiMiblllty  for  the  Investigation;  or 

(II)  The  disqualified  Investigator  de- 
termines In  writing  that  It  la  contrary 
to  the  health  of  the  subject  to  defer 
further  use  of  the  test  article  until  an- 

can  assume  respon- 
'  tiM  tavaatlgatlon.  In  such  a 
case,  tha  CMMriHlaBcr  may  Impose 
any  furthar  eandlUsna  that  the  Com- 
mtMlnnrr  deems  appropriate  to  pro- 
tect the  righU  and  safety  of  the  sub- 
jects. 

(c)  Once  an   Investigator  has  been 
disqualified,  each  application  fw  a  re- 
search or  marketing  permit,  whether 
approved  or  not.  containing  or  relylflg 
upon   any   clinical   Investigation   per- 
formed by  the  Invcatlgator  may  be  ex- 
amined to  determlna  whether  the  In- 
vestigation was  or  would  be  essential 
to  a  regulatory  decision  regarding  the 
application.  If  it  Is  determined  that 
the  investigation  was  or  would  be  ••■ 
sential.  the  Commissioner  shall  alao 
determine  whether  the  Investigation  Is 
acceptable,    notwithstanding   the   dis- 
qualification of  the  investigator.  Any 
investigation  done  by  an  investigator 
before  or  after  disqualification  may  be 
presumed  to  be  unacceptable,  and  the 
peraen   relyli«   on   the    Investigation 
may  be  required  to  eatabUah  that  the 


. jM  not  affactsd  toy  tha 

circumrtancea  which  led  to  ila^iialHI- 
cation  of  tha  mvaaUgator.  a^.  by  suh^ 
->H>*«j  waJWIath^  lafonaatlort.  If  the 
hkvaatigatlon  ia  detatnaiaad  to  be  unao- 
isplaiilr  such  havaalipitlaa  shall  ba 
ellntnated  froos  iiaiUlllllnn  In  sup- 
port   of    the 


sequent 


. that  iDvartlgaior  la  par- 

iJBHilianfumalT  with  or  sub- 
to  psopoaipg  dtaquallflcatloQ 
|M.a04<a). 
aafety  coo- 
that  warrant  aarUer  notlf  1- 
o«the 


|M^f 


withdrawal  of  approval  oi  the 
tlon. 

(d)  No  cllalcal  Investlgmtloo  begun 
toy  aa  tnvaatlgator  after  the  date  of  hla 
or  her  diaguallflcatlon  shall  be  coarfd- 
erad  Ml  ri^rr*^*  of  any  application  for 
a  laaMMll  «r  marketing  permit,  unless 
the  tavaadgator  baa  baan  reinstated 
under  |  M.319.  Tha  drtarmtnatlon  that 
a  clinical  toiiaatlgatjon  may  not  be  eao- 
•Idered  In  lopport  of  an  appilcatloa 
for  a  reaearch  or  martetlng  permit 
does  not,  however,  relieve  the  appli- 
cant for  such  a  permit  of  any  obliga- 
tion under  any  other  applicable  stat- 
ute or  regulation  to  submit  the  rcoolU 
of  the  krrcatlgaUon  to  the  rood  and 
Drug  A<talnlatratlon. 


rHaqiiallTlratlnn  of  an  totveatlgator 
■Bder  thla  subpart  Is  Independent  of. 
^  neither  In  Ueu  of  nor  a  preoondl- 
Uon  to.  other  proceedlnia  or  actlona 
authorised  by  the  act.  The  Comail»> 
sloner  may  at  any  tlasc.  through  tha 
Department  of  Justice.  Institute  any 
a^mtprtau  judicial  pvacaadlng  (dvtt 
or  crteslnal)  and  aagr  oUmt  approprlaU 
regulatory  actloa.  In  addition  la  ar  IB 
Uau  of.  and  toafore.  at  the  tim»  tt,  or 
after  diaquallflcation.  The  Ooaaaaia- 
■av  alao  refer  partiDcnt  mat- 


h  action  as 
to  be  approprl- 


^tlMis  the  Investigator  has  taken  or  in- 
>  to  tMts^lto  assure  that  the  acts  or 
omisilons  ttiat  led  to  disqualification 
will  not  refur.  The  Commissioner  may 
oandiUpn^instatement  upon^the  sub- 
mlBBldn  of  an  acceptable  protocol  for  a 
specnic  clinical  Investigation  providing 
for  additiorud  corrective  actions,  and/ 
or  th«  submission  or  special  undertak- 
ings by  a  sponsor,  an  institution,  an  in- 
stitutional review  board,  or  another  In- 
veatlgator  to  review  in  detail  the  inves- 
tigator's compliance  with  agency  re- 
quirements, and/or  the  investigator's 
being  found  In  compliance  with  the 
applicable  regulations  upon  an  inspec- 
tkm. 

(c)  If  an  investigator  Is  reinstated, 
the  Commissioner  shall  so  notify  the 
investigator  and  all  persons  who  were 
notified  under  S  54.213  of  the  disquali- 
fication of  the  investigator.  A  determi- 
nation that  an  investigator  has  been 
reinstated  Is  disclosable  to  the  public 
under  part  20  of  this  chapter. 
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(a)  Upon  iHOMMt  of  a  final  order 
dtaqoaltfylng  an  tevaatlgator.  the  Com- 
mlaaloner  may  notify  all  or  any  Inter- 
IHnrms  Such  notice  may  toe 
to  tiM  dtaeretlon  of  the  Commls- 
whenever  the  CMMBlMlaBer  be- 
that  such  notlea  woidd  further 
the  public  Interest  or  would  promote 
compliance  with  the  regiilatlons  set 
forth  tn  this  part.  Such  notice.  If 
gtven.  shall  Include  a  copy  of  the  final 
order  lasued  under  |&4.306<a)  and 
that  the  disqualification 
a    determlftatlon    by    the 

that  the  Investigator  Is 

not  eligible  to  conduct  clinical  Inveotl- 
gatlofM  subject  to  requlreroenU  for 
to  the  Pood 
and  that  the  f«Mlli  of 
any  cMnlcal  Investlgat 
by  the  Investigator  may  not 
ered  toy  the  Food  and  Drug  Admlnis- 
tratlosi  Id  support  of  any  application 
for  A  roaaarch  or  marketing  permit. 
The  notice  shall  further  state  that  It  Is 
given  because  of  the  professional  rela- 
tkaM  between  the  Investigator  and  tiM 
person  notified  and  that  the  Food  md 
Drug  AdminMiBUaB  Is  not  advWng  or 
recommending  that  any  action  toe 
taken  toy  the  person  notified. 

(b)  A  determination  that  an  Investi- 
gator has  been  disqualified  and  the  ad- 
ministrative record  regarding  such  de- 
termination are  disclosable  to  the 
public  under  part  30  of  this  chapter. 

(c>  Whenever  the  Commissioner  has 
reason  to  believe  that  an  Investigator 
may  be  subject  to  dtsquallftcsUQ^ttae 
Commloaloner  may.  in  the  OaOMBl»- 
skmer's  discretion,  so  notify  the  99^- 
of  any  ongoing  clinical  intmttaar 


of  a  dlnlcal  Invcstlg*- 
tloB  may  at  any  tbne  rooaoee  an  Invea- 
tlgator  from  fiwtber  pnrtfclpatlon  In 
the  Investigation,  whether  or  not  the 
Commissioner  has  commenced  any 
action  to  disqualify  the  taiveotlgolor. 
The  spoiMar  need  net  utiUxe  ettter 

qualification  set  forth  In  thla  subpart. 
If  a  vomer  fsmoTrea  an  Inveatlgator 
from  a  dinlcml  Inveatlgatlon.  the  «an- 
sor  shaU  notify  the  appropriate 
Bureau  within  the  FOod  and  Drug  Ad- 
ministration in  writing  of  the  reasons 
for  such  removal  as  soon  as  possible, 
but  in  no  event  later  than  15  w<MlUng 
days  after  such  rcmovaL 

aadOnig     %**-^*    Wilsrtalsaitl   sf  a 


(a)  An  Investigator  who  has  been  (Ha- 
qualiflcd  may  be  reinstated  as  eligible 
to  conduct  clinical  Investlgat  lew  Wlb- 
Ject  to  requtremenu  for  prior  aAaale- 
Blon  to  the  Ptood  and  Drug  Admlnlstrar 
tlon.  or  as  siiuplolds  to  toe  the  aouree 
of  clinical  invaettpMoaB  to  be  ■uhaaH 
ted  to  the  Pood  and  Drag  Adminlatrar 
tlon.  if  the  Ooaunlasioner  determlnca, 
upon  an  evaluation  of  a  written  sub- 
mlsBlon  from  the  inveatlgator,  that  the 
Investigator  can  adequately  assure 
that  he  or  she  will  conduct  such  stud- 
ies In  compliance  with  the  require- 
menu  set  forth  In  this  part  aad  other 
appUcable  regulatlona  In  this  chapter. 
e.g..  parts  312.  511.  or  812. 

(b)  A  disqualified  inve&tlgator  who 
wtabca  to  be  so  relnsUted  shall  pres- 
ent In  writing  to*  the  Oemmlssloner 
reasora  why  he  or  she  ballevee  he  or 
ahe  should  be  reinstated  and  a  de- 
tailed dtatilutkm  oi  the  correcUve  ae- 


fAiT  n-«otot  Aoomvi  pinnoNS 

t.  By  amending  part  71  as  follows: 
a.  In  1 71.1  by  adding  new  paragraph 
(h)  to  read  as  follows: 

in.!  -Pctltloas. 


(h)  If  clinical  Investigations  are  In- 
volved, petitions  filed  with  the  Com- 
missioner under  section  706(b)  of  the 
act  ahaU  Include,  with  respect  to  each 
clinical  Investigation  contained  in  the 
petition,  either  a  statement  that  the 
investigation  was  conducted  in  compli- 
ance with  the  requirements  set  forth 
y-\^  part  54  of  this  chapter,  or  a  state- 
/  BienttlUt  the  Investigation  was  not 
/  suto)ect^to  such  requirement  in  accord- 
ance with  1 64.2  of  this  chapter,  or.  if 
tbe  investigation  was  subject  to  bu^ 
was  not  conducted  in  compliance  with 
such  requirements,  a  statement  that 
deacribes  In  detail  all  differences  be- 
tween the  practices  used  in  the  investi- 
gation and  those  required  in  the  regu- 
lations. 

b.  In  i  71.6  by  revising  paragraph  (b) 
to  read  as  follows: 

1 71.t  Extension  of  time  for  studyinc  peti- 
tloar.  wbstantlvMipmeiKlmenU;  with- 
drawal of  petlUonPhthout  prejudice. 


(b)  5ub«faa/it)e  amendmenU.  After  a 
petition  has  been  filed,  the  petitioner 
may  submit  additional  Information  or 
data  in  support  thereof.  In  such  cases, 
if. the  Commissioner  determines  that 
the  additional  information  or  data 
amount  to  a  substantive  amendment. 
the  petition  as  amended  shall  be  given 
a  new  filing  date,  and  the  time  limita- 
tion shall  begin  to  run  anew.  If  clinical 
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investigations  are  Involved,  additional 
information  or  data  submitted  in  sup- 
port of  filed  petitions  shall  include, 
with  respect  to  each  clinical  investiga- 
tion contained  In  the  petition,  either  a 
statement  that  the  investigation  was 
conducted  in  compliance  with  the  re- 
quirements set  forth  in  part  54  of  this 
chapter,  or  a  statement  that  the  inves- 
tigation was  not  subject  to  such  re- 
quirements in  accordance  with  §54.2 
of  this  chapter,  or,  if  the  inves^gation 
was  subject  to.  but  was  not  conducted 
in  compliance  with,  such  require- 
ments, a  statement  that  describes  in 
detail  all  differences  between  the  prac- 
tices used  In  the  investigation  and 
those  required  in  the  regxilations. 
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S  171.1    Petitiona 


PAIT  l7e-K>O0  AOOmVES 

4.  Part  170  is  amended: 

a.  In  S  170.17  by  adding  a  new  para- 
graph (d)  to  read  as  follows: 

{  17M7  Exemption  for  investigational  use 
and  procedure  for  obtaining  authorixa- 
tkm  to  ssarket  edible  products  from  ex- 
perUacntal  aalnals. 

\ 

(d)  If  intended  for  clinical  investiga- 
tion in  animals  other  than  laboratory 
research  animals,  the  investigation  is 
conducted  In  compliance  with  the  re- 
quirements set  forth  in  parts  54  anci 
511  of  thi9  chapter. 

b.  In  { 170.35  by  adding  a  new  para- 
graph (cMlKvi)  to  read  as  follows: 

S 1794S  AfTirmation  of  geiierally  recog- 
Bixe^  as  ^afc  (GRAS)  status. 


(c)  •  •  • 

(1)  •  •  • 

(vl)  If  clinical  investigations  are  in- 
volved, additional  information  and 
data  submitted  in  support  of  filed  peti- 
tions shall  include,  with  respect  to 
each  clinical  investigation,  either  a 
statement  that  the  investigation  was 
conducted^ In  compliance  with  the  re- 
quirements set  forth  in  pan  54  of  this 
chapter;  or^  statement^U^t^he  inves- 
tigation was  4iot,  subJecPto  such  re- 
quirements in  accordance  with  $54.2 
of  this  chapter.  If  the  investigation 
was  not  conducted  in  compliance  with 
such  regulations,  a  statement  shall  be 
submitted  that  describes  in  detail  all 
differences  between  the  practices  used 
in  the  study  and  those  required  in  the 
regulations. 

PART  171— FOOD  AODITIVC  PETITIONS 

5.  By  amending  part  171  as  follows: 
a.  In  f  171.1  by  adding  a  new  para- 
graph (1)  to  read  as  follows: 


(1)  If  clinical  investigations  are  in- 
volved, petitions  filed  with  the  Com- 
missioner under  section  409(b)  of  the 
act  shall  include,  with  respect  to  each 
clinical  investigation  contained  in  the 
petition,  either  a  statement  that  the 
investigation  was  conducted  in  compli- 
ance with  the  requirements  set  forth 
in  part  54  of  this  chapter;  or  a  state- 
ment that  the  investigation  was  not 
subject  to  such  requirements  in  ac- 
cordance with  S  54.2  of  this  chapter.  If 
the  investigation  was  subject  to  but 
was  not  (inducted  in  compliance  with 
such  requirements,  a  statement  shall 
be  submitted  that  describes  in  detail 
all  differences  between  the  practices 
used  in  the  Investigation  and  those  re- 
quired in  the  regulations. 

b.  By  reyislng  S  171.6  to  read  as  fol- 
lows: 

§  170.6.    Amendment  of  petition. 

After  a  petition  has  been  filed,  the 
petitioner  may  submit  additional  in- 
formation or  data  in  support  thereof. 
In  such  cases,  Lf  the  Commissioner  de- 
termines that  the  additional  informa- 
tion or  data  amount  to  a  substantive 
amendment,  the  petition  as  amended 
shall  be  given  a  new  filing  date,  and 
the  time  limitation  sliall  begin  to  run 
anew.  Where  the  substantive  amend- 
ment proposes  a  substantial  change  to 
the  petition  which  may  affect  the 
quality  of  the  human  enviroimient, 
the  petitioner  Is  required  to  submit  an 
environmental  impact  analysis  report 
pursuant  to  §25.1  of  this  chapter.  If 
clinical  investigations  are  Involved,  ad- 
ditional information  and  data  submit- 
ted in  support  of  filed  petitions  shall 
include,  with  respect  to  each  clinical 
investigation;  either  a  statement  that 
the  investigation  was  conducted  in 
compliance  with  the  requirements  set 
forth  in  part  54  of  this  chapter;  or  a 
statement  that  the  investigation  was 
not  subject  to  such  requirements  In  ac- 
cordance with  §54.2  of  this  chapter; 
or,  if  the  investigation  was  subject  to 
but  was  not  conducted  in  compliance 
with  such  requirements,  a  statement 
that  describes  In  detail  all  differences 
between  the  practices  used  in  the  in- 
vestigation and  those  required  in  the 
regulations. 


PART  180— POOD  AODITfVES  PERMITTH)  IN 
POOD  ON  AN  INTERIM  BASIS  OR  M  CON. 
TAa  WITH  KX>0  PBOmO  ADDITIONAL 
STUDY 

5a.  Part  180  is  amended  in  §  180.1  by 
adding  a  new  paragraph  (c)(5)  to  read 
as  f ollow^: 


PMiRAL  RMISTIR.  VOL  41.  NO.  1S1— lUiSbAY.  AIMIIST  8.  t«?8 
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I1M.1    General. 


(c)  •  •  • 

(S)  If  cUntcal  Investigatlona  ar«  in- 
volved. «ueil  iBWtlgatlona  filed  with 
the  CommlmtonaT  ahadl  Include,  with 
respect  to  each  lnve«tlg*non.  either  a 
sUtement  that  the  Investigation  has 
been  or  will  be  conducted  In  compli- 
ance with  the  requlremenU  set  forth 
in  ftart  54  of  this  chapter,  or  a  state- 
ment that  the  investigation  is  not  sub- 
ject to  such  requirements  in  accord- 
ance with  f  54.2  of  this  chapter.  If  any 
such  study  was  not  conducted  In  oosn- 
pliance  with  such  regulatloiis,  a  stat*- 
ment  shall  be  submitted  that  descrlbca 
in  detail  all  differences  between  the 
practices  used  in  conducting  the  Inves- 
tigation and  those  required  in  the  rag- 
ulatlona. 


|3lt.3    (A|Mii4c41 

«.  In  1310.3  Dttflnitioiu  and  inter- 
pretations, by  deleting  and  reserving 
paragraph  (J). 


fAtT  St3— 4«W  MUOS  KM 
MVISTIOAnOMAi  use 

7.  In  1312.1  by  deleting  paragraph 
(c)  and  rcMTvlng  It:  and  by  amending 
paragraph  (dxll)  by  Inserting  "or" 
after  the  semicolon  In  the  first  sen- 
tence  and  by  transferring  the  remain- 
der of  the  text  to  a  flush  paragraph  at 
the  conclusion  of  paragraph  (d).  and 
by  reserving  paragraph  (dxl2)  and 
adding  a  new  paragraph  (dKlS).  to 
read  as  follows: 

1312.1     Condltiona  for  nemptloa  ti 

4lll(S  for  y««'»i^tiy»»Minai  IM«. 


ftUfOSED  tUUS 

a  ngui^tory  hearing  before  the  F^kxI 
•nd  Drug  Administration  pursuant  to 
part  1«  of  this  chapter  on  the  question 
of  whether  his  exemption  should  be 
t««liMt«d.  Such  hearing  shall  be  re- 
qoMlod  within  10  days  after  receipt  of 
notifleaUon  that  the  explanation  or 
correction    Is    not    accepUble.    After 
evaluating  all  the  available  Informa- 
tion iiTfT****!  Any  explanation  and  or 
eorroeilOB  nitaBltted  by  the  ^onoor.  if 
the  Coi^Miriaaor  iltiwwlnf  that  the 
exemptloB  ilwidd  bo  tannlnated  he 
shall  notify  the  sponsor  of  the  termi- 
nation of  the  exemption  and  the  spon- 
ger abaU  fOcaU  unused  supplies  of  the 
dnv.  If  at  any  time  the  Commissioner 
COBCludea  that  continuation  of  the  In- 
vestigation presents  a  danger  to  the 
public  health,  he  shall  terminate  the 
exemption   forthwith   and   notify   the 
sponsor  of  th»  termination.  The  Com- 
mlSBloner  will  Inform  tbo  ^oosor  that 
the  exemption  Is  subject  to  relnsUte- 
ment  on  the  basis  of  additional  sub- 
Jf^^.fLm.^  that   eliminate  such  danger 
and  will  afford  the  sponsor  an  oppor- 
tunity for  a  regulatory  hearing  before 
the    rood    and    Drug    Administration 
pursuant  to  part  18  of  this  chapter  on 
the  question  of  whether  the  exemp- 
tlon  should  be  reinstated.  The  spooaor 
11  recall  the  unused  supplies  of  tho 
upon  notification  of  the  termina- 
tion. 


1 114.1     AyvUcatkMM. 


le)  IRcsenred] 

(d)  •  •  • 

(11)  The  sponsor  falls  promptly  to 
Investigate  and  inform  the  Pood  and 
Drug  Administration  and  all  investiga- 
tors of  newly  found  seclous  or  poten- 
tially serious  hazards,  contraindica- 
tions, side-effects,  and  precautions  per- 
tinent to  the  safety  of  the  new  drur. 
or 

(13)  [Raaervedl 

<13>  The  clinical  Investigations  are 
not  being  conducted  In  eompllance 
wlih  the  rcquiremenu  set  forth  In  this 
;  of  Part  54  of  this  chapter. 


tlon.  either  a  statement  that  the  Inves- 
tigation was  conducted  IB  oomplianoe 
with  the  requlrementa  Mt  forth  In 
parU  M  and  312  of  thU  chapter,  or  a 
SUtement  that  the  Invest l—llon  was 
not  subject  to  such  requimisnts  In  ac- 
cordance with  154.2  of  this  chapter, 
or.  if  the  Investigation  was  subject  to 
but  was  not  conducted  In  compliance 
witta  such  requirements,  a  statement  i 
dHerlblng  in  detail  all  differences  be- 
tween the  practices  used  In  the  Investi- 
gation and  those  required  in  the  regu- 
lations. 

(8)  The  signature  of  the  applicant  or 
responsible  official  or  agent  on  a  com- 
pleted Form  FTX-3A6H. 

b.  In  1314.8  by  adding  a  new  para- 
graph (m)  to  read  as  follows: 

ItliJ 


raar  ii4— miw  otug  AmiCAiioMt 

8.  By  amending  part  114  as  follows: 
a.  In  1 314.1  by  adding  a  new  Item  18 
to  form  FD-358H  In  paragraph  (cM3) 
and  by  rurtssignaftng  paragraph  (fM7) 
as  (fx8)  aadVddlng  a  new  paragraph 
ffXT)  to  read  as  follows: 


<m)  A  supplemental  application  that 
contains  clinical  Investigations  shall 
include,  with  respect  to  each  Investiga- 
tion, either  a  statement  that  the  Inves- 
tigation was  uwdiwtpd  in  oomplianoe 
with  the  rsqutnaMBto  set  forth  In 
parte  M  and  312  of  this  chapter,  or  a 
statement  that  the  Investigation  was 
not  subject  to  such  requirements  in  ao- 
cordanos''wltta  |MJ  of  this  chapter, 
or.  If  the  tnvssUgaUon  was  subject  to 
but  was  not  conducted  In  eooBpllaaeg 
srttli  such  requirements,  a  slaUiiMni 
dMgriMng  In  detaO  all  differences  bo- 
tween  the  practlc«  ussd  In  the  Invastl- 
gation  and  tiMMS  rsqolrsd  In  the 


cin  I  tlO  bjr  adding  paragraph  (d> 
to  read  as  follows: 

|fl4J    Immtneitml 


«  fIVUSB-IUv.  irT4  •  •  • 
U.    Oamdvet    of  cHiHeal   awesHssWoM. 
WHh  raspeet  to  ewrh 

'  ai 


m  saavilBBss  with 
forth  teiSfftsM 
a  itate— nt  that 
subject  to  such 
wttto  IMS  of  this 
gatton  wss  lubjsel  ts 


He  shall  notify  the  sponsor  and  Invite 
his  Immediate  correction  or  explana- 
tion. A  conference  will  be  arranged 
with  the  Bureau  of  Drugs  If  requ^Red. 
If  the  Bureau  of  Drugs  does  not 
accept  the  explanation  of  the  correc- 
tion submitted  by  the  sponsor,  the 
sponsor  shall  have  an  opportunity  for 


Uons. 


•  • 


(7)  With  respect  to  each  clinical  In- 
vssUgatlon  contained  In  the  appUca- 


(d)  The  Information  contained  In  an 
appUcatton  shall  he  considered  Uuuf  fl- 
ciMii  to  dstanikw  whether  a  dhig  l> 
salto  and  affective  for  vss  Hniaai  the 
application  includes,  villi  ra^irt  to 
each  clinical  tnvsstlgatlon  contained  In 
the    application,    either    a   statensnt 
that  the  Investigation  was  conducted 
in  compliance  with  the  requlremenU 
set  forth  In  parU  M  and  312  of  this 
chapter,  or  a  sUtement  that  the  Inves- 
tigation was  not  subject  to  such  re- 
qulremenU In  accordance  with  |64.l 
of  uita  elMpUr.  or.  If  the  Investigation 
was  subl^  to  but  was  not  conducted 
In  computnce  with  stich  requirements, 
a  sutetnent  describing  In  detaU  all  dif- 
ferences between  the  practices  used  In 
the  Investigation  and  thoee  required  in 
such  regulations. 

d.  In  1 114.11  by  adding  paragraph 
(d>  to  read  as  follows: 


( 


1 314.13-Uatnic  sUteaieiiU  ia  applkaUon. 


(d)  Any  clinical  investigation  con- 
tain^ in  the  application  was  subject 
to  but  was  not  conducted  in  compli- 
ancy with  the  requlremenU  set  forth 
in  ^arU  54  and  312  of  this  chapter, 
and,  differences  between  the  practices 
In  conducting  the  Investigation 
those  required  in  such  regulations 
were  not  described  In  detail. 

e.  In  (314.110  by  adding  paragraph 
(aKlO)  to  read  as  follows: 

§314.1 19    RcasoM  for  refusing  to  Ale  ap- 


(a)  •  •  • 

(10)  The  applicant  falls  to  include  in 
the  application,  with  respect  to  each 
clinical  investigation  conUlned  in  the 
application,  either  a  sUtement  that 
the  investigation  was  conducted  in 
compliance  with  the  requirements  set 
forth  in  parU  54  and  312  of  this  chap- 
ter or  a  sUtement  that  the  investiga- 
tion was  not  subject  to  such  requlre- 
menU in  accordance  with  9  54.2  of  thl9 
chapter  or.  if  the  Investigation  w»8 
subject  to  but  was^  not  conducted  [In 
compliance  with  such  requlremenU,  a 
sUtement  describing  in  detail  all  dif- 
ferences  between  the  practices  used  In 
the  Investigation  and  those  required  in 
such  reguatioos. 


f.  Ih  1314.111  by  adding  paragraph 
(aK  10),  to  read  as  foUows: , 

1114.111     RcfiMal  to  ayprore  the  applica- 


(a)  •  •  • 

(10)  Any  clinical  investigation  con- 
tained in  the  application  was  subject 
to  but  was  not  conducted  In  compli- 
ance with  the  requirement  set  forth  in 
parte  M  and  312  of  this  chapter,  and 
dlfferoices  between  the  practices  used 
In  conducting  the  investigation  and 
thoee  required  in  such  parts  were  not 
deacrlbed  in  detaU. 


g.  In  1114.115  by  adding  new  para- 
graph (cK8)  to  reaji  as  follows: 

1314.115    WitlMlrawal  >r  approval   of  an 
appUcation. 


PtOPOSED  RULES 

tlon  and  those  required  in  such  parts 
were  not  described  In  detalL 


FAIT  no— MOAVAILAMUTY  AND 
MOKKNVALOICi  REQUIREMENTS 

0.  By  amending  part  320  as  foUows: 
a.  In  f  320.31  by  adding  a  new  para- 
graph (e)  to  read  as  foUows: 

(320.31  Applicability  of  requirements  re- 
garding a  "Notice  of  Claimed  Investiga- 
tional Exemption  for  a  New  Drug." 


(e)  An  in  vivo  bioavailability  study  in 
humans  shall  he  conducted  in  compli- 
ance with  the  requirements  set  forth 
in  part  54  of  this  chapter,  regardless 
of  whether  the  study  is  conducted 
under  a  "Notice  of  cnaimed  investiga- 
tional Exemption  for  a  New  Drug." 

b.  In  5  320.57  by  adding  a  new  para- 
graph (d)  to  read  as  follows: 

S  320.57     RequlremenU  for  conduct  of  In 
vivo  bioequivalence  testing  in  humans. 


(d)  If  a  bioequivalence  requirement 
provides  for  In  vivo  testing  in  humans, 
any  person  conducting  such  testing 
shall  comply  with  the  requlremenU  of 
i  320.31. 


PART  330— OVER-THE-COUNTER  (OTC) 
HUMAN  DRUGS  WHICH  ARE  GENERAUY 
RECOGNIZED  AS  SAFE  AND  EFFECTIVE  AND 
NOT  MISMANOEO 

10.  By  amending  §330.10  by  adding 
paragraph  (d)  to  read  as  follows: 


i 


^.10  Procedures  for  classifying  OTC 
drugs  as  generally  reeognized  as  safe 
and  effective  and  not  misbrandjed,  and 
for  establishing  monographs.    '     .-         ' 


r 


,<>"• 


(c)  •  •  • 

(6)  That  any  dlniiiial  investigation 
contained  in  the  appljpation  was  sub- 
ject to.  but  was  not  conducted  in  com- 
pliance with,  the  requirements  set 
forth  in  parU  54  and  312  of  this  chap- 
ter, and  differences  between  the  prac- 
tices used  in  conducting  the  investiga- 


(d)  Clinical  investii/ationa.  Informa- 
tion and  daU  submitted  under  this 
section  after  (Insert  effective  date  of 
final  regulation  promulgating  this 
paragraph)  shall  include,  with  respect 
to  each  clinical  investigation  from 
which  the  information  and  daU  are 
derived,  either  a  sUtement  that  the 
investigation  was  conducted  In  compli- 
ance with  the  requirements  set  forth 
In  part  54  of  this  chapter;  or  a  sUte- 
ment that  the  investigation  was  not 
subject  to  those  requlremenU  In  ac- 
cordance with  5  54.2  of  this  chapter; 
or,  if  the  Investigation  was  subject  to 
but  was  not  conducted  in  compliancy  > 
with  such  requIretnenU,  a  sUtem^ 
that  describes  In  detail  all  differences 
between  the  practices  used  In  the  In- 
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vestigation  and  those  required  in  the 
regulations. 


rAtT  S61— PRESCRIPTION  DRUGS  FOR 
HUMAN  USE  GENERALLY  RECOGNIZH)  AS 
SAFE  AND  EFFECTIVE  AND  NOT  MISSRAND- 
ED;  DRUGS  USED  IN  RESEARCH 

11.  By  amending  §361.1  by  adding 
new  paragraph  (dXlO)  to  read  as  fol- 
lows: 

§361.1     Radioactive  drugs  for  ceriain  re- 
search uses. 


(d)  •  •  • 

(10)  Clinical  investigator  require- 
ments. The  Investigator  shall  comply 
with  the  requlremenU  set  forth  in 
part  54  of  this  chapter. 


PART  430— ANTIBIOTK:  DRUGS;  (KNBtAL 

12.  By  amending  §  430.20  by  adding 
new  paragraph  (f )  to  read  as  follows: 

§  430.20    Procedine      for      the      issuance, 
amenoiBfeiitf^r  repeal  of  regulations. 


(f)  No  regulation  providing  for  the 
certification  of  an  antibiotic  drug  for 
human  use  shall  be  issued  or  amended 
unless  each  clinical  investigation  on 
which  the  Issuance  or  amendment  of 
the  regulation  is  based  was  conducted 
in  compliance  with  the  requirements 
set  forth  In  parts  54  and  312  of  this 
chapter;  or  was  not  subject  to  such  re- 
qulremenU in  accordance  with  §54.2 
of  this  chapter,  or.  If  it  was  subject  to 
but  was  not  conducted  In  compliance 
with  such  requirements,  differences 
between  the  practices  use  in  conduct- 
ing the  investigation  and  those  re- 
quired ini  such  regulations  were  de- 
'  scribed  in  detail. 


PART  431— CERTIFICATION  OF  ANTIMOTIC 
DRUGS 

13.  By  amending  In  §431.17  by 
adding  hew  paragraph  (k)  to  read  as 
follows: 

§  431.17    New  antibiotic  and  antibiotic-con- 
taining products. 


(k)  With  respect  to  each  clinical  in- 
vestigation conUlned  in  the  request, 
either  a  sUtement  that  the  investiga- 
tion was  conducted  in  compliance  with 
the  requirements  set  forth  In  parts  54 
'^-uid  312  of  this  chapter,  or  a  sUtement 
that  th(e  investigation  was  not  subject 
to  such  requirements  in  accordance 
with  §54.2  of  this  chapter,  or.  If  the 
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tnvestlgmtlon  w»a  subject  to  but  wo 
not  conducted  In  compliance  with  mich 
requiremenU.  a  sUlement  that  de- 
scribes In  detail  all  differences  be- 
tween the  practices  used  In  conducting 
the  investigation  and  those  required  In 
such  regulations. 


'  rAIT  S10— MW  AMUNAl  DttMS 

ISI9.3     (ANMMlcdl 

14.  In  {510.3  D^nitioiu  and  inter- 
pretations, by  deleting  and  reserving 
paragraph  (k).' 


WMa  S11— MgW  AMMAAL  MUOS  KM 
MVISnOATIVI  (Mi 

15.  In  9  511  1  by  revlslnc  pMAgTAph 
(b);  by  deleting  and  rescnrtnc  P*r»- 
graph  (c);  and  by  redesignating  para- 
graph (dM2)  as  (d)<3)  and  adding  a 
new  paragraph  (d)<2)  to  read  as  fol- 
lows: 

SSIt.l  New  animal  4ni(«  for  tnvtrtlga- 
tional  Mac  exempt  from  accUoa  SlSIa) 
ofUicact. 


(b)  New  animal  drugs  for  clinical  in- 
vestigation in  animals.  A  shipment  or 
other  delivery  of  a  new  animal  drug  or 
an  animal  feed  containing  a  new 
animal  drug  Intended  for  clinical  In- 
vestigational use  In  animals  shall  ba 
exempt  from  section  512  (a)  and  (m) 
of  the  act  if  all  the  following  condi- 
tions are  met: 

(1)  The  label  of  such  drug  bears  the 
statement: 

Caution.  Contains  a  new  animal  drug  for 
uae  only  in  investigational  anInuUs  in  clini- 
cal trials.  Not  for  uae  in  humans.  Edible 
products  of  Investtgallonai  animals  are  not 
to  be  used  for  food  unless  sutbortzatlon  has 
been  granted  by  the  United  States  Food  and> 
Drug  Admlnutratlon  or  by  the  United 
States  Department  of  Agriculture. 

In  the  case  of  containers  too  small  or 
otherwise  unable  to  accommodate  a 
label  with  sufficient  space  to  bear  the 
caution  statements  required  by  para- 
graphs (a)  or  (b)  of  this  section,  the 
statements  may  be  included  on  the 
carton  label  and  other  labeling  on  or 
within  the  package  from  which  the 
new  animal  (tartif  li  to  be  dispeivsed. 

(2)  The  person  or  firm  distributing 
or  cau^sing  the  distribution  of  the  new 
animal  drug  or  animal  feed  containing 
a  new  animal  drug  shall  use  due  dili- 
gence to  assure  that  the  new  animal 
drug  or  animal  feed  containing  a  new 
animal  drug  will  actually  be  used  for 
tesU  in  animals  and  that  It  Is  not  used 
in  humans. 

(3)  The  persorvs  claiming  the  exemp- 
tion has  filed  with  the  Food  and  Drug 
Administration  a  completed  and 
signed  "Notice  of  Claimed  Investiga- 
tional Exemption  for  a  New  Animal 


raorosfo  luus 

Druf."  three  copies.  Including  a  stgaed 
statement  containing  the  followtng  In- 
formation: 

(1)  The  best  available  descriptive 
name  of  the  drug.  Including,  to  the 
extent  known,  the  chemical  name  and 
structure  of  any  new  drug  substance. 
Mitf  A  statement  of  how  It  Is  to  be  ad 
■rinistered.  (If  the  drug  has  only  a 
code  name,  enough  Information 
should  be  nulled  to  ^tentlfy  the 
drug.)  ^  . 

(ID  Complete  list  or>«pmponenU  of 
the  drug  IncludUig  anjpnrsMonable  al- 
ternates for  tBSctlvec/mponenU. 

(HI)  ComplsCe  stsffment  of  quantlta- 

composltlon  of  the  drug.  Including 

»le  variations  that  may  be  ex- 

during     the     investigational 

(iv)  Description  of  source  and  prepa- 
ration of  any  new  animal  dnic  go^ 
stances  ttsed  as  components.  liieludiM 
the  name  and  address  of  each  suppler 
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or  processor,  other  than  the  spopsor. 
of  each  new  drug  substance. 

(V)  A  sUtement  of  the  methods,  fa- 
cilities, and  controls  used  for  the  man- 
ufacturing. proesHlng.  Mid  packing  of 
the  new  drug  to  sstghMsh  and  main- 
tain appropriate  standards  of  Identity, 
strength,  quality,  and  purity  as  needed 
for  safety  and  to  give  significance  to 
cllnlnk1il>rstigatloiis  made  with  the 

fvi)  A  statement  doverlng  all  Infor- 
mation available  to  the  sponsor  de- 
rived from  preclinical  Investigations 
and  in  any  cllnlcal^udles  and  experi- 
ence with  the  drug,  as  follows: 

(a),  Adequate  information  about  the 
preclinical     investigations.     Including 
studies  made  on  laboratonr  animals, 
on  the  basis  of  which  tl\espjpnsor  has 
concltided  that  It  Is  reasoiMly  safe  to 
initiate  clinical  investigations  with  the 
drug.  Such  Information  shall  IncldHe 
Identification  of  the  person  who  Wn- 
dticted  each  Invcstlgftion;  Identtflcm- 
l^qn  and  qualifications  of  the  indfvid- 
uals  who  evaluated   tiae   resulU  and 
concluded  that  It  is  reasonably  safe  to 
Initiate  clinical  Investigations  with  the 
drug  and  a  statement  of  where  the  in- 
vestigations were  conducted  and  where 
the  records  are  available  for  Inspec- 
tion; aiid  enough  details  about  th^-fn- 
vestigatlons      to      permit      scientific 
review.  The  preclinical  Investigations 
shall  not  be  considered  adequate  to 
Justify  cUrilcal  testing  unless  they  give 
proper  attention  to  the  conditions  of 
the   proposed  clinical   testing.   When 
this  information,  the  outline  of  the 
plan  of  clinical  pharmacology,  or  any 
progress  report  on  the  clinical  phar- 
maoolocy    indicates   a    need    for    full 
review  of  the  preclinical  daU  before  a 
clinical  trial  is  undertaken,  the  Pood 
and   Drug   Administration  will   notify 
the  sponsors  to  submit  the  complete 
preclinical  daU  axul  to  withhold  clini- 
cal trials  until  the  review  Is  completed 


and  the  hwhspt  notified.  Represent*-  ^ 
Uves  of  the  Food  and  Drug  Adminis- 
tration wm  be  prepared  to  confer  with 
the  sponsor  eoneerntnc  this  action. 

^6)  If  the  drug  has  been  marketed 
commercially  or  investigated  (e.g..  out- 
side the  United  SUtes).  complete  in- 
formation about  such  distribution  or 
InVtestlgatlon  shall  be  submitted,  along 
with  a  complete  bibliography  of  any 
publications  about  the  drug. 

(c)  If  the  drug  Is  a  combination  of 
previously  ^Investigated  or  marketed 
drugs,  an  adequate  summary  of  preex- 
Information  from  preclinical 
clinical  investigations  and  experl- 
wlth  lu  components,  induding  all 
avaUable  to  the  sponsor  stig- 

, „  ilde' effects,  contraindications. 

and  Ineffectiveness  in  use  of  such  com- 
ponents. Such  summary  should  *in- 
elude  an  adequate  bibliography  of 
publications  about  the  components 
and  may  Incorporate  by  reference  any 
Information  concerning  such  compo- 
nents previously  submitted  by  the 
sponsor  to  the  Pood  and  I>rug  Admin- 
istration. The  sununary  shall  also  in- 
clude a  sUtement  of  the  expected 
pharmacological  effects  of  the  combi- 
nation. ^ 

iA)  If  the  drug  Is  a  radioactive  drug. , 
simlclent  daU  shall  t>e  available  from 
animal  studies  or  prevlotis  human 
studies  to  allow  a  reasonable  calcula- 
tion of  radiation  absorbed  with  dose 
upon  admlnlstrstlon  to  an  animal  sub- 
ject. 

(vll)  A  copy  (one  In  each  of  the  three 
copies  of  the  notice)  of  all  Information 
material.  Including  label  and  labeling, 
that  is  to  be  supplied  to  each  investi- 
gator. This  Informational  material 
shall  Include  an 'accurate%lescr1ption 
of  the  prior  investigatloru  and  experi- 
ence rand  their  resuIU  pertinent  to  the 
safetr  and  possible  usefulhess  of  the 
drug  under  the  conditions  of  the  inves- 
tigation. It  shall  not  represent  that 
the  s^ety  or  usefulness  of  the  drug 
has  been  established  for  the  purposes 
to  be  Investigated.  It  shall  describe,  for 
the  information  of  clinical  investiga- 
tors, all  relevant  hasarda.  contraindi- 
cations, side  effects,  and  precautions 
suggested  by  prior  investlgatidps  and 
experience  with  both  the  dmt  under 
investigation  luul  related  drugs. 

(vlll)  The  scientific  training  and  ex- 
perience considered  appropriate  by 
the  sponsor  to  qualify  the  Investlga- 
tots  as  sulUble  experts  to  investigate 
the  safety  of  the  drug,  bearing  In  mind 
^hat  Is  known  about  the  pharmaco- 
logical action  of  the  drug  and  the 
phase  of  the  InvcsUsational  program 
that  Is  to  be  undertakeiv 

(Ix)  The  names,  addresses,  and  a 
summary  of  the  training  and  experi- 
ence of  each  investigator  and  of  the 
Individual  charged  with  monitoring 
the  progress  of  the  investigation  and 
eralustlng  the  evidence  of  safety  and 
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effectlvenes  of  the  drug  as  It  is  re- 
ceived from  the  investigators. 

(X)  The  protocol  to  be  followed  by 
thi  investigators  in  conducting  the 
clinical  Investigations. 

(xl)  The  approximate  number  of  ani- 
mals to  be  treated,  or.  If  not  available, 
the  amount  of  new  animal  dnu  to  be 
shipped.  ' 

(xii)  If  the  new  animal  drug  is  given 
to  food-producing  animals,  the  notice 
shall  also  include:  > 

'  (a)  A  conunitment  that  the  edible 
products  from  such  animals  shall  not. 
be  used  for  food  without  fftlor  authori- 
sation In  accordance  with  this  section. 

(.P)  Approximate  dates  of  the  begin- 
ning and  ^d  of  the  experiment  or 
series  of  experiments. 

(c)  The  maximum  daily  dose(8)  to  be 
administered  to  a  given  species,  the 
size  and/or  age  of  animal,  maximum 
duration  of  administration,  method(s) 
of  administration,  and  proposed  with- 
drawal time,  if  any.  ** 

(xiii)  A  statement  that  the  sponsor 
will  notify  the  Pood  and  Drug  Admin- 
istration if  the  investigation  is  discon- 
tinued, and  the  reason  for  the  discon- 
tinuation. 

(xlv)  A  statement  that  the  sponsor 
will  notify  each  investigator  if  a  new 
animal  drug  application  is  approved  or 
if  the  investigation  is  discontinued. 

(XV)  If  the  drug  Is  to  be  sold,  a  full 
explanation  why  sale  is  required  and 
should  not  be  regarded  as  the  commer- 
cialization of  a  new  animal  drug  for 
which  an  application  is  not  approved. 

(xvl)  When  requested  by  the  agency, 
an  environmental  impact  analysis 
report  pursuant  to  (25.1  of  this  chap- 
ter. 

(xvil)  An  active  dnig  control  not  ful- 
filling the  requlreiftents  of  5514.111 
(aXSMvlMb)  of  this  chapW  shall  be 
subject  to  the  requirements  for  an  In- 
vestigational animal  drug. 

(4)  Authorization  for  use  of  edible 
products  derived  from  a  treated  food- 
producing  animal  may  be  granted 
under  this  section  and  when  the  fol- 
lowing specified  conditions  are  met, 
except  that  in  the  case  of  an  animal 
administered  any  unlicensed  experi- 
mental veterinary  biological  product 
regulated  imder  the  viruses,  serums, 
toxins  stsctute  (21  U.S.C.  151  et  seq.) 
the  product  shall  be  exempt  from  the 
requirements  of  this  section  when  U.S. 
Department  of  A^culttire  approval 
has  been  obtained  as  provided  in  9 
'CFR  103.2.  Conditional  authorization 
may  be  granted  in  advance  of  identifi- 
cation of  the  name(s)  and  address(es) 
of  the  clinical  lnvestigator(s)  as  re- 
quired by  paragraph  (bXSKix)  of  this 
section.  Information  required  for  au- 
thorization shall  Include,  in  addition 
to  all  other  requirements  of  this  sec- 
tion, the  following: 

(i)  Data  to  show  that  consumption 
of  food  derived  from  animals  treated 
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at  the  maximum  leveli'wlth  the  mini- 
mum withdrawal  periods.  If  any.  speci- 
fied In  accordance  with  paragraph 
(b)(3KxiiKc)  of  this  section,  will  not  be 
Inconsistent  with  the  public  health;  or 

(ii)  Data  to  show  that  food  derived 
from  animals  treated  at  the  maximum 
H^els  and  wkh  the  minimum  with- 
drawal periods,  if  any,  specified  in  ac- 
cordance with  paragraph  (bXSXxilKc) 
of  this  section,  does  not  contain  drug 
residues  or  metabolites. 

(iii)  The  name  and  location  of  the 
packing  plant  where  the  animals  ^1 
be  processed,  except  that  this  require- 
ment may  be  waived,  on  request,  by 
the  terms  of  the  authorization. 

Authorizations  granted  under  para- 
graph (bX4)  -of  this  section  do  not 
exempt  investigational  animals  and 
their  products  from  compliance  with 
other  applicable  inspection  require- 
ments. Any  person  who  contests  a  re- 
fusal to  grant  such  authorization  shall 
have  an  opportunity  for  a  regulatory 
hearing  before  the  Food  and  Drug  Ad- 
ministration pursuant  to  part  16  of 
this  chapter. 

(5)  On  written  request  by  the  Pood 
and  Drug  Administration,  the  sponsor 
shall  submit  any  additional  informa- 
tion reported  to  or  otherwise  received 
by  him  vith  respect  to  the  investiga- 
tion deemed  necessary  to  facilitate  a 
determination  whether  it  is  grounds  in 
the  interest  of  public  health  for  termi- 
nating the  exemption. 

(6)  The  clinical  investigation  is  con- 
ducted in  compliance  with  the  require- 
ments set  forth  in  part  54  of  this  chap- 
ter. 

(c)  [Reserved] 

(d)  •  •  • 

(2)  The  clinical  Investigations  are 
not  being  conducted  in  compliance 
with  the  requirements  set  forth  in  this 
part  or  in  part  54  of  this  chapter,  or 

(3)  The  continuance  of  the  investiga- 
tion Is  tmsaf  e  or  otherwise  contrary  to 
the  public  interest  or  the  drug  is  being 
or  has  been  used  for  purposes  other 
than  -bona  fide  scientific  investigation, 
he  shall  first  notify  the  sponsor  and 
invite  his  immediate  correction.  If  the 
conditions  of  the  exemption  are  not 
immediately  met,  the  sponsor  shall 
have  an  opportunity  for  a  regulatory 
hearing  before  the  Food  and  Drug  Ad- 
ministration, pursuant  to  part  16  of 
this  chapter,  on  whether  the  exemp- 
tion should  be  terminated.  If  the  ex- 
emption is  terminated,  the  sponsor 
shall  recall  or  have  destroyed  the 
unused  supplies  of  the  new  animal 
drug. 


PAST  514— HEW  ANIMAL  DtUO 
APfUCATlbNS 

16.  By  amending  part  514  as  follows; 


a.  In  §514.1  by  adding 
graph  (b)(12^iv)  to  read  as  fc 

S  514.1    Applications. 
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^  para- 
iows: 


(b)  •  •  •  • 

(12)  •  •  • 

(iv)  With  respect  to*each  clinical  in- 
vestigation contained  in  the  applica- 
tion, either  a  statement  that  the  inves- 
tigation was  conducted  in  compliance 
with  the  requir4ments  set  forth  in 
parts  54  and  51  of  this  chapter;  or  a 
statement  that  the  investigation  was 
not  subject  to  such  requirements  in  ac- 
cordance with  §54.2  of  this  chapter, 
or,  if  the  investigation  was  subject  to 
but  was  not  conducted  in  compliance 
with  such  requirements,  a  statement 
describing  in  detail  all  differences  be- 
tween the  practices  used  in  conducting 
the  investigation  and  those  required  in 
such  regulations. 


b.  In  §514.8  by  adding  paragraph 
(m)  to  read  as  follows: 

§  514.8    Supplemental  new  animal  drug  ap- 
plications. 


(m)  A  supplemental  application  that 
contains  clinical  investigations  shall 
include,  with  respect  to  each  investiga- 
tion, either  a  statement  that  the  inves- 
tigation was  conducted  in  compliance 
jKrith  the  requirements  set  forth  in 
parts  54  and  511  of  this  chapter;  or  a 
statement  that  the  investigation  was 
not  subject  to  such  requirements  in  ac- 
cordance with  §54.2  of  this  chapter; 
or,  if  the  investigation  was  subject  to 
but  was  not  conducted  in  compliance 
with  such  requirements,  a  statement 
that  describes  in  detail  all  differences 
between  the  practices  used  in  conduct- 
ing the  investigation  and  those  re- 
quired in  such  regulations. 

(c)  In  §514.15  by  adding  paragraph 
(d)  to  read  as  follows: 

§514.15    Untrue    statements    in    appllca>' 
tions.  / 


(d)  "Any  clinical  investigation  con- 
tained mv^e  application  was  subject 
to  but  waKjipt  conducted  in  compli- 
ance with  the  requirements  set  forth 
in  parts  54  and  511  of  this  chapter, 
and  differences  between  the  practicefl 
used  in  conducting  the  investigation 
and  those  required  in  such  regulations 
were  not  described  in  detail. 

d.  In  §514.110  by  adding  paragraph 
(bK9)  to  read  as  follows: 
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(b)  •  •  • 

(9)  It  fails  to  include,  wfth  respect  to 
each  clinical  Investigation  contained  In 
the  application,  either  a  statement 
that  the  investigation  was  conducted 
in  compliance  with  the  requirements 
set  forth  In  parU  54  and  511  of  this 
chapter;  or  a  statement  that  the  InveS' 
tigation  was  not  subject  to  such  re- 
quirements in  accordance  with  §54.2 
of  this  chapter,  or.  if  the  Investigation 
was  subject  to  but  was  not  conducted 
in  compliance  with  such  requirements, 
a  statement  that  describes  In  detail  an 
differences  between  the  practices  used 
in  conducting  the  Investigation  and 
those  required  In  such  regulations. 


e.  In  S  514.111  by  adding  paragraph 
(aX12)  to  read  as  follows: 

1514.111    Ref^iaal  to  approve  an  ayplka- 


(d)  If  intended  for  clinical  investigaj 
-  tk»  In  ar**r*''  other  than  laboratory 
research  animals,  the  investigation  is 
oondiicied  in  compliance  with  the  rs- 
quiremenU  set  forth  in  parts  54  and 
511  of  this  chapter. 

b.  In  1 570.35  by  adding  paragraph 
(cKlXTl)  to  read  as  foUosvK 


r-^ 
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(a)  •  •  • 

(13)  Any  clinical  investigation  con- 
tained in  the  application  was  subject 
to  but  was  not  conducted  in  compli- 
ance with  the  requirements  set  forth 
in  parU  54  and  511  of  this  chapter, 
and  differences  between  the  practices 
used  In  conducting  the  Investigation 
and  those  required  hi  such  parts  were 
not  described  in  detalL 


r.  In  9514.115  by  adding  paragraph 
(bK5)  to  read  as  follows: 

fS14.11S    WHh^Mral  of  approTsI  of  appil- 
ta tto— ■ 


(b)  •  •  • 

(5)  That  any  clinical  Investigation 
contained  in  the  application  was  sub- 
ject to  but  was  not  conducted  in  com- 
pliance with  the  requirements  set 
forth  in  parts  54  and  511  of  this  chap- 
ter, and  differences  between  the  prac- 
tices used  In  conducting  the  investlga- 
tkm  and  those  required  in  such  parts 
were  not  described  in  detalL 


AfllraMtloii    of   rencralty 
M  Mfc  iGRA8> 


(Tl)  If  cUnlcal  InTestigatlons  are  in- 
volved, additional  Information  and 
i  mbmltted  in  support  of  filed  petl- 
ihan  include,  with  respect  to 
each  cUnlcal  invmtlgatlon.  either  a 
statement  that  the  tnYcatlgatlon  was 
conducted  in  compliance  with  the  re- 
qulremenU  set  fortlk  In  part  54  of  this 
chapter,  or  a  ■flemsnt  that  the  tnvw- 
tigation  is  not  subject  to  such  require- 
ments In  accordance  with  1 54.2  of  this 
chapter.  If  the  investigation  was  not 
conducted  in  compliance  with  such 
regulations,  a  statement  shall  be  sub- 
mitted that  describes  in  detail  all  dif- 
ferences between  the  practices  used  in 
the  investigation  and  those  required  in 
the  regulations. 


\ 
fl971.g     liii  II  MiwmptmUm. 

After  a  petition  has  beefr  flled.  the  ' 
petitioner  may  submit  additional  In- 
formation or  data  in  support  thereof. 
In  such  cases.  If  the  Commissioner  de- 
termines that  the  additional  informa- 
tion or  data  amounts  to  a  substantive 
amendment,  the  petition  as  amended 
will  be  given  a  new  filing  date,  and  the 
tli^  limitation  wUl  begin  to  run  anew. 
Where    the    substantive    amendment 
proposes  a  substantial  change  to  the 
petition  which  may  affect  the  quality 
of  the  humaii^envtronment.  the  peti- 
tioner shall  submit  an  environmental 
Impact    analysis    report   pursuant    to 
f  2S.1  of  this  chapter.  If  clinical  inves- 
tigations are  Involved,  additional  infor- 
mation and  daU  submitted  in  support 
of  filed  petiUons  shaU  include,  with  re- 
spect  to   each   clinical    Investigation, 
either  a  statement  that  the  investiga- 
tion was  conducted  in  compliance  with 
the  requlrcnenU  set  forth  in  part  54 
of  this  chapter,  or  a  statement  that 
the  investigation  was  not  subject  to 
such  requirements  in  accordance  with 
1 54.2  of  this  chapter  or.  If  the  invest!- 
tattoo  was  subject  to  but  was  not  con- 
ducted In  compliance  with  such  re- 
quirements, a  statement  that  describes 
in  detail  all  differences  between  the 
practices  used  In  the  investigation  and 
those  required  in  such  part. 


17.  By  amending  part  570  as  follows: 
a.  In  f  579.17  by  adding  paragraph 
(d)  to  read  as  follows 
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18.  By  amending  part  571  as  follows: 
a.  In  f  B71.1  by  addtng  paragraph  (1) 
to  read  as  follows: 


f  571.1 


O)  If  clinical  InvestlgaUons  are  in- 
volved, petitions  fUed  with  the  Com- 
missioner under  section  409(b)  of  the 
act  shall  include,  with  respect  to  each 
Investigation  contained  in  the  petition, 
either  a  statement  that  the  investiga- 
tion was  ctmducted  in  compliance  with 
the  req\iirements  set  forth  in  part  54 
of  this  chapter,  or  a  statement  that 
the  Investigation  was  not  subject  to 
such  requirements  In  accordance  with 
1 54.2  of  thlB  chapter,  or.  if  the  investi- 
gation was  subject  to  btit  was  not  con- 
ducted in  compliance  with  such  re- 
quirements, a  statement  that  describes 
in  detaO  an  differences  between  the 
practloM  OMd  In  the  investigation  and 
those  required  in  the  regulations. 

b.  ^  revising  |S7I.t  to  add  a  new 
concluding  sentence,  to  read  as  fol- 


19.  By  amending  part  601  as  foUowr 
a.  In  (601.2  by  revising  pacagraph 
<a)  to  read  as  follows: 


papigrapl 


|g91J    AppWuMias  *sr  HUaMitjtmtM  and 
product  liceiun:  procwlure*  for  niing. 

(a)  GmeniL  To  obtain  a  ifcense  for 
any    establishment    or    product,    the 
manufacturer  shall  make  application 
to  the  Director,  Bureau  of  Biologies, 
on  forms  prescribed  for  such  purpose, 
and  in  the  case  of  an  application  for  a 
product  license,  shall  submit  data  de- 
rived   from    laboratory    and    clinical 
studies  which  demonstrate  that  the 
manufactured     product     meets     pre- 
scribed  standards    of   safety,    purity. 
and    potency;    with    respect   to  ^each 
clinical   Investigation,   either  a  state- 
ment that  the  Investigation  was  con- 
ducted in  compliance  with  the  require- 
ments set  forth  In  parts  54  and  312  of 
this  chapter,  or  a  statement  that  the 
tnveatigatloB  was  not  subject  to  such 
requirements  In  accordance  with  t  54.2 
of  this  chapter  or.  If  the  Investigation 
was  subject  to  but  was  not  conducted 
in  compliance  with  such  requirements. 
.  a  statement  describing  In  detail  all  dif- 
ferences between  the  practices  used  in 
the  Investigation  and  those  required  in 
the  regulations;  a  full  description  of 
manufactoring   methods:    data   estab- 
lishing    stability     of     the     product 
through  the  dating  period;  sample<s) 
''representative  of  the  product  to  be 


V 


^ 


sold,  bartered,  or  exchanged  or  of- 
fered, sent,  carried  or  brought  for  sale, 
barter  or  exchange;  summaries  of  re- 
sults of  tests  performed  on  the  loUs) 
represented  by  the  submitted  sam- 
ple<s);  and  specimens  of  the  label,  en- 
closures, and  containers  proposed  to 
be  used  for  the  product.  An  applica- 
tion for  license  shall  not  be  considered 
as  filed  until  all  pertinent  Information 
and  data  are  received  from  the  manu- 
facturer by  the  Bureau  of  Biologies. 
The  applicant  shall  also  Include  an  en- 
vironmental impact  analysis  report 
analyzing  the  ei^ronmental  Impact  of 
process  and  the  ul- 
sumption  of  the  bio- 
irsuant  to  (25.1  of 
litu  of  the  procedures 
des(7ibed  in  tHis' paragraph,  applica- 
tions for  radioactive  biological  prod- 
ucts shall  be  handled  as  set  forth  in 
paragraph  (b)  of  this  section. 

-        .  .    ^      . 

b.  In  (601.25  by  revising  paragraph 
(hKl)  and  adding  a  new  paragraph  (k) 
to  read^BSsfoUows: 


the  manufacti 
tlmate  use  or 
logical  product] 
this  chapter.  Ir 


I  Ml. 25  RevieiKKpcedures  to"  determine 
that  licensed  biological  produc^  are 
safe,  effective,  and  not  misbranded 
under  preacribed,  recommended,  or 
suggested  conditions  of  use. ^ 


(h)  Additional  studies.  (1)  Within  30 
'days  following  publication  of  the  final 
order,  each  licensee  for  a  biological 
product  designated  amrequiring  fur- 
ther study  to  JusMfyContinued  tnar- 
keting  on  an  interim  basis,  pursuant  to 
paragraph  (fK3)  of  this  section,  shall 
satisfy  the  Commissioner  of  Food  and 
Drugs  in  writing  that  studies  adequate 
and  appropriate  to  resolve  the  ques- 
tions raised  about  the  products  have 
been  undertaken,  or  the  Federal  Gov- 
ernment may  undertake  these  studies. 
Any  such  study  involving  a  clinical  in- 
vestigation shaU  be  conducted  in  com- 
pliance with  the  requirements  set 
forth  In  parts  54  and  312  of  this  chap- 
ter, unless  it  is  not  subject  to  such  re- 
quirements In  accordance  with  §  54.2 
of  this  chapter.  The  Commissioner 
may  extend  this  30-day  period  if  nec- 
essary, either  to  review  and  act  on  pro- 
posed protocols  or  upon  indication 
from  the  licensee  that  the  studies  will 
commence  at  a  specified  reasonable 
time.  If  no  such  commitment  is  made, 
or  adequate  and  appropriate  studies 
are  not  undertaken,  the  product  li- 
cense or  licenses  shall  be  revoked. 


(k)  Clinical  investigations.  Informa- 
tion and  data  submitted  under  this 
section  after  (insert  effective  date  of 
final  order  promulgating  this  para- 
graph) shall  Include,  with  respect  to 


PROPOSED  RULES 

each  clinical  investigation,  either  a 
statement  that  the  investigation  was 
conducted  in  compliance  with  the  re- 
quirements set  forth  in  part  54  of  this 
chapter;  or  a  statement  that  the  inves- 
tigation was  not  subject  to  such  re- 
quirements in  accordance  with  §54.2 
of  this  chapter,  or  if  the  investigation 
was  subject  to  but  was  not  conducted 
In  the  compliance  with  such  require- 
ments, a  statement  that  describes  in 
detail  all  differences  between  the  prac- 
tices used  in  the  investigation  and 
those  required  in  the  regulations. 

t 

c.  By  revising  §  6OI.30  to  read  a^  fol- 
lows: 

(601.30    Licenses    required;    products    for 
controlled  investigation  only. 

Any  biological  or  trivaleht  organic 
arsenical  manufacttired  in  any  foreign 
country  and  Intended  for  sale,  barter, 
or  exchange  shall  be  refused  entry  by 
collectors  of  customs  luiless  manufac- 
tured In  an  establishment  holding  an 
unsuspended  and  unrevoked  establish- 
ment and  product  license.  Unlicensed 
products  that  are  not  imported  for 
sale,  barter,  or  exchange  and  that  are 
intended  solely  for  ^purposes  of  con- 
trolled Investigation  are  admissible 
only  if  the  investigation  Is  conducted 
in  accordance  with  section  505  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
as  amended,  and  the  requirements  set 
forth  in  psuls  54  and  312  of  this  chap- 
ter. 


PAtT  630— ADOmONAl  STANDARDS  FOR 
VIRAL  VACaNES 

20.  By  amending  part  630  as  foUpvms: 
a.  In  (630.11  by  revising  the  first 
sentence  to  read  as  follows: 

(630.11    Clinical  trials  to  qualify  for  li- 
cense. 

To  qualify  for  license,  the  antigeni- 
city of  the  vaccine  shall  have  been  de- 
termined by  clinical  trials  of  adequate 
statistical  design  conducted  in  compli- 
ance with  parts  54  and  312  of  this 
chapter.  •  •  • 


b.  In  (630.31  by  revising  the  first 
sentence  to  read  as  follows: 


§6J^»f^ 
^ense. 


Clinical  trials  to  qualify  for  11- 


To  qualify  for  license,  the  antigeni- 
city of  the  vaccine  shall  have  been  de- 
termined by  clinical  trials  of  adequate 
statistical  design  conducted  in  compli- 
ance with  parts  54  and  312  of  this 
chapter,  by  subcutaneous  administra- 
tion of  the  product.  •  •  •. 


c.  By  revising  {  630.51  to  read  as  fol- 
lows: 
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(630.51    Clinical  trials  to  qualify  for  H- 

cense. 

To  qualify  for  license,  the  antigeni- 
city of  mumps  vims  vaccine,  live,  shall 
be  determined  by  clinical  trials  con- 
ducted in  compliance  with  parts  54 
and  312  of  this  chapter  that  follow  the 
procedures  prescribed  in  (630.31, 
except  that  the  immunogenic  effect 
shall  be  demonstrated  by  establishing 
that  a  protective  antibodyj  response 
has  occurred  in  at  least  90  percent  of 
each  of  the  five  groups  of  jnumps-sus- 
ceptlble  individuals,  each  having  re- 
ceived the  parenteral  administration 
of  a  virus  vaccine  dose  that  is  not 
greater  than  that  which  was  demon- 
strated to  be  safe  in  field  studies 
under  {630.5(Kb)  when  used  under 
comparable  conditions/ 

d.  By  revising  §  630.61  to  read  as  fol- 
lows: . 

§630.61    Clinical  trials  to  qualify  for  U- 
cense. 

To  qualify  for  license,  the  antigeni- 
city of  rubella  virus  vaccine,  live,  shall 
be  determined  by  clinical  trials  con- 
ducted in  compliance  with  parts  54 
and  312  of  this  chapter  that  follow  the 
procedures  prescribed  in  (630.31, 
except  that  the  immunogenic  effect 
shall  be  demonstrated  by  establishing 
that  a  protective  antibody  respqjifse 
has  occurred  in  at  least  90  percem  of 
each  of  the  five  groups  of  rubella^sus- 
ceptible  Individuals,  each  having  re- 
ceived the  parenteral  administration 
of  a  virus  vaccine  dose  that  is  not 
greater  than  that  which  was  demon- 
strated to  be  safe  in  field  studies  when 
used  under  comparable  conditions. 

e.  In  (630.81  by  revising  the  first 
sentence  to  read  as  follows: 

(630.81    Oinlcal  trials  to  qualify  for  li- 
cense. 

In  addition  to  demonstrating  that 
the  measles  component  meets  the  re- 
quirements of  (630.31.  the  measles 
and  smallpox  antigenicity  of  the  final 
product  shall  be  determined  by  clinical 
trials  of  adequate  statistical  design 
conducted  in  compliance  with  parts  54 
atfa  312  of  this  chapter  and  with  three 
consecutive  fots  of  final  vaccine  manu- 
factured by  the  same  methods  and  ad- 
ministered as  recommended  by  the 
manufacturer.  •  •  • 


{ 


PART  1003— NOTmCATION  OF  DEFECTS  OR 
FAILURE  TO  COMPLY 

21.    In   ( 1003.31    by   revising   para- 
graph (b)  to  read  as  follows: 

(  1003.31    Granting  the  exemption. . 


VOi.  41;  NO.  11 
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(b)  Such  views  and  evidence  shall  be 
confined  to  matters  relevant  to  wheth- 
er the  delect  In  the  prodtict  or  iU  fafl- 
ure  to  comirfy  with  an  applicable  Fed- 
eral standard  la  such  as  to  create  a  sig- 
nificant risk  or  Injury.  Including  genet- 
ic Injury,  to  any  person  and  shall  be 
presented  in  writing  unless  the  Secre- 
tary determines  thilt  an  oral  presentar 
tlon  Is  desirable.  Where  such  evidence 
Includes  clinical  Investigations,  the 
data  submitted  shall  Include,  with  re- 
spect to  each  clinical  investigation, 
either  a  statement  that  each  Investiga- 
tion was  conducted  In  compliance  with 
the  requirements  set  forth  In  part  54 
of  this  chapter,  or  a  sUtement  that 
the  Investigation  Is  not  subject  to  such 
requirements  In  accordance  with  §  54.2 
of  this  chapter.  If  the  investigation 
was  not  conducted  in  compliance  with 
such  regulations,  a  statement  shall  be 
submitted  that  describes  In  detail  all 
differences  between  the  practices  used 
in  the  investigation  and  those  required 
in  the  regulations. 


Cv 


PtOH>Sfl>  MRft 


( 


rABT  1010— fCIKMtMANCI  STANOAMM  KM 
mCTRONIC  ntOOUCTS:  O0«UU. 


22 
lows: 

In 
(bH 


By  amending  part  1010  as  fol- 

t    {1010.4    by    adding    paragraph 
IKx)  to  read  as  follows: 


(11M    Vartenecs. 


(X)  If  the  electronic  product  Is  used 
to  a  dlnlcal  Investigation,  the  investi- 
gation shall  be  conducted  in  compli- 
ance with  the  requirements  set  forth 
In  part  M  of  this  chapter. 


b.  In  9  1010.5  by  revising  paragraph 
(cK12)  to  read  as  follows: 

S  1010.5    Exemptions  for  products  intended 
for  United  SUtca  Government  inc. 


(C)  •  •  • 

(12)  Such  other  information  re- 
quired by  regulation  or  by  the  Direc- 
tor. Bureau  of  Radiological  Health,  to 
evaluate  and  act  on  the  application. 
Where  such  Information  taKludes  plini- 
cal  investigations,  the  Infomation 
shall  Include,  with  respect  t9  each 
clinical  Investlgatlori,  either  a  state- 
ment that  each  investigation  was  con- 
ducted In  cmnpllance  with  the  require- 
ments set  forth  In  part  54  of  this  chap- 
ter, or  a  sUteraent  that  the  investiga- 
tion Is  not  subject  to  such  require- 
ments In  accordance  with  9  54.2  of  this 
chapter.  If  the  investigation  was  not 
conducted  In  compliance  with  such 
regulations,  a  statement  shall  be  sub- 


mitted that  describes  tn  detail  all  dif- 
ferences between  the  practices  used  In 
the  Investigation  and  those  required  tn 
the  regulattona. 


Interested  persons  may.  on  or  before 
Novembers  6,  1978,  submit  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration.  Room  4-65.  5600 
Fishers  Lane.  RockvUle.  Md.  20857, 
written  comments  regarding  this  pro- 
posaL  Four  copies  of  all  comments 
shall  be  submitted,  except  that  indi- 
viduals may  submit  single  copies  of 
comments,  and  shall  be  identified  with 
the  hearing  clerk  docket  numbtt 
found  in  brackets  in  the  heading  of 
this  document.  Received  comments 
may  be  seen  in  the  above  office  be- 
tween the  hours  of  •  sum.  and  4  pjn., 
Monday  through  FrldM. 

Note.— The  Pood  and  prig  Administra- 
tion has  determined  that  this  document 
doss  not  contain  a  msjor  proposal  requiring 
pnparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821  (as 
amended  by  Elxecutive  Order  11040)  and 
OMB  Clrculsx  A- 101.  A  copy  of  the  econom- 
ic Impact  asseasment  la  on  file  with  the 
Hearing  Clerk.  Food  and  Drug  A^abiMnr 
tion. 

Dated:  August  1. 197S. 

DOKALD  KsmVEDT, 

Commissioner  of  Food  and  Drugs. 
IFR  Doc.  7S-ai7M  PUed  »-7-7S:  8:45  ami 
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AGENCY:  CofMiimer  Product  Safety 
CmnmlMlon. 

ACTION:  Notice  of  withdrawal  of 
notice  of  proceeding  to  develop  a 
standard;  notice  of  extension  of  time 
for  propoainc  an  amendment  to  the  In- 
terim standard. 

SUMMARY:  In  thla  notice  the  Com- 
mission withdraws  a  March  IS.  1»78 
notice  of  proceeding  to  develop  a  con- 
sumer product  safety  standard  for  cel- 
lulose Insulation.  The  Commission 
takes  this  action  because,  ss  required 
by  legislation  enacted  on  July  11,  1978. 
the  Commission  has  Issued  an  Interim 
safety  standard  for  cellulose  insula- 
tion.  which  is  published  elsewhere  In 
this  FtDULAL  RKJuna;  therefore,  the 
Commission's  proceeding  to  develop  a 
standard  is  unnecessary. 

In  this  notice,  the  commission  also 
extends,  for  150  days,  from  August  24. 
1978  until  January  22.  1919,  the  time 
In  which  It  must  publish  a  revised 
OSA  specification  as  a  proposed 
amendment  to  the  Interim  standard 
for  cellulose  InsiUatlon.  The  July  11. 
1978  legislation  requires  the  Conmils- 
sion  to  propose  the  amendment  by 
August  24.  but  allows  the  Commission 
to  extend  the  time.  The  Commission  Is 
extending  the  time  for  proposing  an 
amendment  to  the  Interim  standard. 
In  order  to  further  study  the  technical 
and  scientific  basis  and  safety  and  eco- 
nomic consequences  of  the  revised 
OSA  specification. 

DATES:  The  time  for  the  Commission 
to  publish  a  proposed  amendment  to 
the  interim  standard  Is  extended  from 
August  24.  1978  until  January  22.  1979. 

FOR    i-'UHrm!:K    information 

CONTACT. 

Philip  Bechtel.  Office  of  the  Gener- 
al Counsel.  Consumer  Product 
Safety  Commission.  Washington. 
D.C.  10207.  202-634-7770. 

SUPPLEMENTARY  INFORMATION: 
WrrHDEAWAL  OF  NoTict  or  PaocnDiHO 

TO  DSVSLOr  A  9tAKDAMJ> 


The  Commission  began  a  prqpeeding 
to  develop  a  consumer  product  safety 
standard  for  cellulose  home  Insulation 
under  section  7  of  the  Consimier  Prod- 
uct Safety  Act  (CP8A)  (15  U-8.C.  2056) 
by  a  notice  In  the  PBDiaAL  RaoisTxa  of 
March  13.  1978  (43  FR  10427)  In  which 
the  Commission  Invited  any  Interested 
person  to  submit  either  (1)  an  offer  to 
develop    a    recommended    conwimer 


K    recomm4 


product  Mfety  standard  or  (2)  an  ex- 
isting standard  to  serve  as  a  recom- 
mended    consumer     product     safety 
standard.  The  Commission  began  this 
proceeding  after  It  prellminartly  deter- 
mined   that    fire    hazards    aMociatcd 
with  cellulose  home  Insulation  consti- 
tute unreasonable  risks  of  death  or 
tnjiiry  and  that  a  consiuner  prodiict 
safety  standard  Is  necessary  to  elimi- 
nate  or    reduce    those    unreasonable 
risks.  In  response  to  the  notice  of  pro- 
ceeding, the  Commission  received  nine 
submissions   from    interested   persons 
by  the  due  date  of  April  12.  1078.  and 
two  submissions  after  that  date.  In  a 
notice  published  in  the  FioaaAL  Rnis- 
Txa  of  May  9.  1978  (43  FR  19905)  the 
Commission  extended   from  May   12. 
1978  until  August  81.  1^8  the  period 
for  it  to  evaluate  the  offers  and  decide 
whether  to  accept  an  offer  to  develop 
a  recommended  standard.  The  Com- 
mission extended  the  tlme'because  leg- 
islation was  pending  In  Congress  to  re- 
quire   the    C<»nmlsslon     to    publish 
within  a  short  period  of  time  an  Inter- 
im oocwumer  product  safety  standard. 
On   July    11.    1978   this   legislation 
became  law  (Pub.  L.  05-319)  requiring 
the  Commission  to  publish  an  Interim 
standard  by  August  34.  1978.  The  leg- 
islation   provides    that    the    Interim 
standard  Is  to  consist  of  the  require- 
ments for  flame  resistance  and  corro- 
slveness  from  the  General  Services  Ad- 
ministration (OSA)  specification   for 
oelluloae  Insulation  (HH-I-515C)  and 
any  ttffhT^*^'  nonsubstantive  changes 
the  Commission  wishes  to  make   In 
these  provisions.  In  a  notice  published 
elsewhere  In  this  issue  of  th«  Fimbal 
RaoisTsa   the   Commission   has   pub- 
lished  the  interim  standard  (16  CFR 
part  1209).  Because  the  interim  stand- 
ard   contains    requirements    to    help 
eliminate  or  red\ice  an  unreasonable 
risk  of  Injury  to  consumers  from  flam- 
mable or  corrosive  cellulose  insulation, 
the  Commission  does  not  believe  that 
It  Is  necessary  to  continue  its  own  pro- 
ceedlBg  under  section  7  of  the  CF8A. 
In  ad^jlltlon.  Pub.  L.  95-319  requires 
the  Commission  to  propose  within  a 
short  time  period,  as  amendments  to 
the  interim  standard,  each  revision  to 
the  requirements  for  flame  resistance 
and   corrosiveness   OSA    Issues.   OSA 
has  recently  Issued  a  revision.  HH-I- 
515D.    containing    requirements    for 
flame    resistance    and    corroalveneas 
that  supersede  the   requirements  of 
HH-I-515C.  If  this  revision  U  Incorpo- 
rated Into  the  interim  rule,  the  revi- 
sion may  provide  additional  protection 
to  the  public  without  the  need  for  the 
Commission  to  develop  its  own  stand- 
ard under  section  7  of  the  act.  There- 
fore, in  accordance  with  section  7  of 
the  CPSA  the  Commission  withdraws 
the  notice  of  proceeding  to  develop  a 
standardno  address  the  risk  of  injury 


from  fires  associated  with  cellulose  (4S 
FR  10427.  March  13.  1978). 


KrrarsiOH  or  Timb  To  Paoross  an 
AMXifDiaKT  TO  THE  brrauif  Stakdakd 

Pub.  L.  95-319  requires  the  Commis- 
sion to  publish  »s  a  proposed  amend- 
ment   to    the    Commission's    interim 
standard  for  celluloee  insulation  each 
revision   Issued   by  OSA  that  super- 
sedes the  requirements  for  flame  resis- 
tance and  corrosiveness  In  OSA  speci- 
fication HH-I-515C.  The  Conunlssion 
must  publish  such  a  revision  as  a  pro- 
posed amendment  within  45  days  after 
having  received  notice  from  the  Ad- 
ministrator of  the  General   Services 
Administration,  or,  if  a  revision  be- 
comes effective  between  February  I, 
1078  and  the  effective  date  of  the  act. 
within  45  dsiys  of  the  effective  date  of 
the  act.  Pub.  L.  9<y-319  provides  that 
the  Commission  may  extend  the  45- 
day  period  for  publUhlng  the  proposed 
amendment  by  150  days  if  the  Com- 
mission determines  that  an  extension 
to  necessary  to  study  the  technical  and 
scientific  basis  for  the  revision,  or  to 
study  the  safety  and  economic  conse- 
quences of  the  revision. 

On  June  15.  1978.  OSA  specification 
HH-I-515D  became  effective.  This 
specification  contains  requirements 
for  the  flame  resistance  and  oorroeive- 
neas  of  cellulose  Insulation  that  super- 
sede the  flame  resistance  and  corro- 
siveness provisions  of  HH-I-615C. 
Therefore,  the  Commission  must  pub- 
lish the  proposed  amendment  to  the 
Interim  standard  by  August  24.  1978. 
unless  the  Commission  extends  this 
period. 

The  Commission  believes  that  It  Is 
necessary  to  extend  the  period  of  time 
for  proposing  the  flame  resistance  and 
oorrosiveness  requirements  of  HH-I- 
515D  as  an  amendment  to  the  Inte: 
standard  in  order  to  study  the 
cal  and  scientific  basis  and  the  safety 
and  economic  consequences  of  th«fce/rv 
requlremenU.  Pub.  L.  95-319  provl««^    ) 
that  the  Commission  may  not  issue  an       i 
amendment  to  the  interim  standard  If 
the  Commission  determines,  after  coi>i^ 
sklerlng   public   comments,   that   the 
ameiubnent  U  not  necessary  to  protect 
oonsiuners  from  the  unreasonable  risk 
of  inj\iry  associated  with  flammable  or 
corrosive  cellulose  Insulation  or  if  the 
Commission    determines    that    Imple- 
mentation   of    the    amendment    will 
create  an  undue  burden  on  persons 
subject    to    the    interim    standard, 
'^^c^ore.  the  Commission  Is  required 
80  consider  these  Issues. 

The  Commission  expects  that  an  ex- 
itoosion.^  the  time  to  propose  an 
smehmaentHo  the  biterim  standard 
will  allow  the  T^mmlsslon  to  fill  gaps 
In  the  technkau^ta.  consolidate  and 
update  current  ecbnomlc  data,  and  re- 
solve daU  conflicts  in  both  the  techni- 
cal and  economic  areas.  Professional 


technical  Judgment  on  the  properties 
and  performance  of  cellulose  insula- 
tion continues  to  vary  among  industry 
experU.  Additional  technical  knowl- 
edge may  provide  assistance  in  analyz- 
ing the  economic  consequences  of  the 
revision.  Corrosion  testing  of  cellulose 
Insulation  has  been  conducted  by  Un- 
derwriters Labol^tories  and  Dynatech 
R/D  Company  in  recent  weeks.  Pre- 
liminary Indications  are  that  a  high 
percent  of  the  material  tested  failed. 
ResulU  of  the  corrosion  test  in  the  in- 
terim standard  are  not  expected  to 
vary  to  a  significant  degree  from  re- 
sults of  corrosion  tests  imder  the  revi- 
sion to  the  interim  standard.  As  a 
result,  empirical  data  on  the  corrosion 
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test  in  the  interim  standard,  which 
will  be  generated  when  the  interim 
standard  becomes  effective,  on  Sep- 
tember 8,  1978,  may  assist  in  evaluat- 
ing the  economic  consequences  of  the 
revision.  The  Commission  .believes 
that  an  extension  of  150  days  is  neces- 
sary to  study  the  technical  and  scien- 
tific basis  and  safety  and  economic 
consequences  of  the  revision.  If  the 
Conunission  is  able  to  complete  its 
work  before  January  22.  1979,  the 
Commission  will  publish  the  proposal 
at  an  earlier  date.  Therefore,  in  ac- 
cordance with  section  35(c)(2)« 
the  act,  as  amended  by  Pub.  L. 
the  Commission  extends  by  15^ 
from  August  24, 1978  until  Jani 


319, 
days, 
y22. 
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1979,  the  time  in  which  it  must  pub- 
lish the  flame  resistance  and  corro- 
siveness requirements  of  GSA  specifi- 
cation HH-I-515D  as  a  proposed 
amendment  M  the  interim  standard 
for  cellulose  insulation  at  16  CFR  part 
1209.  In  accordance  with  Pub.  L.  95- 
319.  this  period  may  be  further  ex- 
tended by  the  Commission  if  that  l>e- 
comes  necessary. 

Dated:  August  2,  1978. 

Sheldon  D.  Bxttts, 

Acting      Secretary.      Consumer 
Product  Safety  Commission. 

[FR  Doc.  78-22035  FUed  8-7-78;  8:45  am] 
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CMApm  R— CONSUMEt  PtOOUCT 
SAPfTY  COMMISSION 

rAKT  1209— IMTWM  SAPfTY  STAND- 
AID  FOt  CElLULOSf  INSUiATlON 

is«oblithm«n«  of  Interim  S«f«ty 
Standard 

AOENCY:  Consumer  ProdiyA  Safety 
Commission. 

ACTION:    EsUbllshment    of    Interim 
standard. 

SUMMARY:  In  this  document  the 
CoQunlssion  issues  an  interim  mandar 
tory  safety  standard  to  eliminate  or 
■''  -  reduce  unreasonable  risks  of  injury  to 
consumers  from  flammable  and  corro- 
F  give  cellulose  insiilation.  In  recently 
enacted  legislation.  Congress  directed 
the  Commission  to  issue  this  interim 
standard.  The  Interim  standard  Is 
based  on  flame  resistance  and  corro- 
slveness  provisions  In  a  Federal  specifi- 
cation for  cellulose  Insulation  issued 
by  the  General  Services  Administra- 
tion (HH-I-515C).  In  addition,  the  in- 
terim standard  requires  manufacturers 
and  private  labelers  of  cellulose  insula- 
tion to  provide  a  specific  informative 
label  on  all  containers  of  cellulose  in- 
sulation. 

DATES:  The  Interim  standard  is  effec- 
tive on  September  8.  1978.  Cellukwe 
Insulation  manufactured  after  Sep- 
tember 7.  1978.  must  comply  with  the 
Interim  standard. 

FOR  FUKTHlilH  INFORMATION 
CONTACT: 
Wade  D.  Anderson.  Directorate  for 
Compliance  and  Enforcement.  Con- 
sumer Product  Safety  Commission. 
Washington,  D.C.  20207.  301-492- 
6400. 
SUPPLEMENTARY  INFORMATION: 

L  Backosottkb 

LKISLATIOIf 


On  July  11.  1978.  the  "Emergency 
Interim  Consumer  Product  Safety 
Standard  Act  of  1978."  Pub.  L.  95-319. 
became  law.  This  legislation  amended 
the  Consumer  Product  Safety  Act 
(CP8A)  (15  use.  2051  et  seq.)  by 
adding  a  new  section,  section  35,  that 
provides  an  interim  consumer  product 
safety  standard  for  cellulose  insula- 
tion. In  esUblishlng  this  interim 
standard.  Congress  found  that: 

(1)  Existing  Federal.  SUte.  and  local 
laws  and  regulations  are  Insufficient 
to  protect  the  consxmier  from  improp- 
erly   manufactured    ceUulos^    insula- 

(2)  An  unreasonably  large  qiiantity 
of  celluloee  Insulation  Is  being  dl8tril>- 


ot«d   that   does  not   meet   minimum 
Mfety  standards: 

(3)  An  urgent  need  exists  for  the  ex 
pedlted  setting  of  interim  mandatory 
Federal  standards   for   the   manufac- 
ture of  oellulose  Insxilatlon:  and 

(4)  Such  standards  are  reasonably 
necessary  to  ellmlruite  or  reduce  an 
unreasonable  risk  of  injury  to  consum- 
ers from  flammable  or  corrosive  cellu- 
lose Instilation. 

The  new  section  S5<aKl)  of  the 
CPSA.  provides  that  80  days  after  July 
11.  1978.  the  day  the  legislation 
became  law.  the  requiremenU  for 
flame  reslstarvce  and  corroaiveness  In 
the  General  Services  Administration's 
(OSA)  speclflcaUon  for  ceUulose  Insu- 
laUon.  HH-I-515C  (as  that  specifica- 
tion was  in  effect  on  February  1.  1978) 
are  considered  to  be  an  interim  con- 
sumer product  safety  standard  having 
all  the  authority  and  effect  of  any 
other  consumer  product  safety  stand- 
ard lasued  by  the  Commission  under 
the  Act. 

Section  35<aK2)  of  the  Act  require* 
the  interim  consvuner  product  safety 
standard  to  provide  that  any  celluloae 
Insvilation  that  is  a  consumer  product 
must  have  a  flame  spread  rating  of  0 
to  25.  determined  in  accordance  with 
the  test  procedure*  as  provided  by  the 
GSA  specification.  The  legislation  pro- 
vides that  during  the  45-day  period 
after  the  effective  date  of  the  legisla- 
tion, the  Commission  may  make  tech- 
nical nonsubstantive  chaxiges  In  the 
OeA   specification    to   make   the   re- 
quirements suiuble  for  issuance  as  a 
ooiMumer    product    safety    standard. 
During  this  45-<lay  period  the  Commis- 
sion must  publish  in  the  Pkdkrai.  R»o- 
vnwM.    any    technical    nonsubstantive 
dumea  It  makes  to  GSA  specification 
HH-I-515C. 

In  accordance  with  the  legislation, 
by  September  8.  1978.  the  Commission 
must  publish  In  the  Pedcral  Rkistkr 
the  interim  consumer  product  safety 
standard,  as  altered.  In  this  document 
the  Commission  is  publishing  the 
technical  nonsubstantive  changes  it 
has  made  to  he  GSA  requirements  and 
Is  publishing  the  Interim  standard,  as 
altered  by  these  changes. 

Section  35(b)  of  the  Act  provides 
that  Judicial  review  of  the  Interim  con- 
siimer  product  safety  standard,  is  lim- 
ited solely  to  the  Issue  of  whether  any 
technical  changes  made  by  the  Com- 
mission are  nonsubstantive. 

Section  35(cKlXA)  of  the  Act  pro- 
vides that  any  Interim  consumer  prod- 
uct safety  standard  established  under 
that  section  Is  to  be  enforced  in  the 
same  manner  as  any  other  consxmier 
product  safety  standard.  A  violation  of 
the  interim  standard  is  considered  to 
be  a  violation  of  a  consimier  product 
safety  standard  issued  by  the  Commis- 
sion imder  section  9  of  the  Act.  Thus. 
on  and  after  the  effective  date  of  the 


interim  standard.  It  shall  be  an  unlaw- 
ful act  under  secion  19(a)  of  the  CPSA 
(15  DAC  a068(a))  for  any  person  to 
manufacture  for  sale,  offer  for  sale, 
dlatribute  in  commerce,  or  Import  into 
the  United  States  any  ceUulose  insula- 
tion subject  to  the  interim  standard 
which  Is  not  in  conformity  with  this 
interim  standard.  The  civil  and  crimi- 
nal penalty  provisions  of  sections  20 
and  21  of  the  Act  (15  U.S.<3x  2069. 
2070)  are  available  to  the  Commission 
hi  enforcing  this  interim  standard.  In 
addition,  the  injunctive  and  seizure 
enforcement  provisions  of  section  22 
of  the  Act  (15  use.  2071)  are  availa- 
ble to  the  Commission  in  enforcing 
the  interim  standard. 


arvisioNs  to  thx  nrrBMia  itaiidakb 
Alio  BRAaLisiacxirr  or  a  fthal 
sTAinuas 

The  "Emergency  Interim  Consumer 
Product  Safety  Standard  Act  j>f  1978" 
prtyvldea.  at  secUon  S5<cKlKB).  that 
the   Commission   must   issue   a   final 
safety  standard  for  cellulose  Insulation 
If  it  determine*  that  the  interim  con- 
sumer product  safety  standard  does 
not  adequately  protect  the  public  from 
the  unreasonable  risk  of  injury  associ- 
ated with  flammable  or  corrosive  cel- 
lulose   Insulation.    A    final    standard 
must  Jba.  lasued  under  5  U.S.C.   553. 
excet^t  thaMhe  Commission  must  give 
Interested  persons  an  opportimity  for 
the  oral  presentation  of  data,  views,  or 
arguments  in  addition  to  an  opportu- 
nity to  make  written  submissions.  A 
transcript  must  be  kept  of  any  oral        ^ 
presentation.  The  provisions  of  section     ^^^^ 
9  (b).  (c).  and  (d)  of  the  Act  apply  to     ^r^ 
the  issuance  of  a  final  standard.  j 

The  "Emergency  Interim  Consumer 
Product  Safety  Standard  Act  of  1977' 
also  provides  that  untU  a  final  con- 
sumer product  safety  standard  Is  In 
effect,  the  Commission  must  incorpo- 
rate into  the  Interim  standard  each  re- 
vision GSA  issues  that  supersedes  the 
requirements  for  flame  resistance  and 
corrosiveness    In    OSA    specification 
HH-I-515C.    The    Commission    must 
propose  the  revision  and  give  Interest- 
ed persons  an  opportunity  to  comment 
on    any    proposed    amendment.    The 
Commission   must   Issue   the   amend- 
ment  unless  the   Commission   deter- 
mines, after  consxilting  with  the  Secre- 
tary of  Energy,  that  the  amendment  Is 
not   necessary   to   protect   consumers 
from  the  unreasonable  risk  of  injury 
•Moclated  with  flammable  or  corrosive 
cellulose  insulation  or  that  implemen- 
tation of  the  amendment  wUl  create 
an  imdue  burden  on  persons  who  vet 
subject  to  the  interim  consumer  prod- 
uct safety  standard. 

The  General  Service*  Administra- 
tion has  Informed  the  Commission 
that,  effective  June  15.  1978.  it  has 
issued  OSA  specification  HH-I-615D. 
Since  this  specification  contains  re- 
quirements for  flame  resistance  and 


corrosiveness  for  cellulose  insiilatlon 
that  supersede  the  requirements  of 
OSA  specification  HH-I-515C.  the 
Commission  is  required  by  Pub.  L.  95- 
319  to  publish  the  flame  resistance 
and  corrosiveness  provisions  of  HH-I- 
515D  as  a  proposed  amendment  to  the 
Interim  standard  Issued  here.  Else- 
where in  this  issue  of  the  Federal 
Rbqistir  the  Commission  has  ex- 
tended, from  August  24,  1978.  until 
January  22.  1979.  the  time  in  which  it 
must  publish  the  proposed  amend- 
ment to  the  Interim  standard. 

ocmiassioN  activiths  ooNcnunifo 

CBLLULOSI  IHSULATION 

On  October  20.  1976.  the  Commis- 
■km  received  a  petition  (CP  77-1)  from 
the  Metropolitan  Denver  District  At- 
torney's Consumer  Office  requesting 
the  Commission  to  initiate  a  standard 
development  proceeding  to  address 
certain  risks  of  injiiry  alleged  to  be  as- 
•odated  with  cellulose,  fibrous  glass, 
and  plastic  foam/resin  home  insula- 
tion. 

After  considering  information  gath- 
ered by  its  staff  in  analyzing  the  issues 
rmlaed  by  the  petition,  the  Commis- 
sion, on  August  22.  1977.  held  a  public 
meeting  to  enable  interested  persons 
to  present  data,  views,  and  arguments 
to  assist  the  Commission  in  determin- 
ing whether  or  not  the  petition  should 
be  granted.  The  Commission  solicited 
written  comments  on  the  petition 
until  October  21.  1977.  After  consider- 
ing the  oral  and  written  comments,  as 
well  as  an  oral  briefing  of  the  Issues  by 
the  staff,  the  Commission  on  Novem- 
ber 10.  1977.  instructed  the  staff  to 
pr^iare  a  briefing  package  and  a  draft 
Ftonua.  Rtcister  notice  to  initiate  a 
standard  development  proceeding  to 
address  the  fire  hazards  associated 
with  ceUulose  home  insulation.  On 
February  9,  1978,  after  considering 
this  information,  the  C^mml^ion  pre- 
liminarily determined  that  a  consumer 
product  safety  standard  is  necessary  to 
eliminate  or  reduce  the  unreasonable 
risk  of  Injury  from  fire  associated  with 
ceUulose  home  insulation. 

On  Bfarch  13.  1978,  the  Commission 
published  a  notice  in  the  Federal  Rbg- 
ISTKK  (43  FR  10427)  to  begin  a  pro- 
ceeding under  section  7  of  the  CPSA 
(15  nJ3.C.  2056)  to  develop  a  manda- 
tory standard  to  address  the  unreason- 
able risk  of  injury  from  fire  associated 
with  ceUulose  home  insulatlo^  The 
noUoe  Invited  interested  persons  to 
submit  either  (I)  an  offer  to  develop  a 
recommended  consumer  product 
safety  standard  or  (2)  an  existing 
standard  to  serve  as  a  recommended 
consumer  product  safety  standard.  In 
response  to  the  notice  of  proceeding, 
the  Commission  received  11  submis- 
slons  from  interested  persons.  As  a 
result  of  the  passage  of  the  legislation 
and  the  Commission's  issuance  of  an 
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interim  safety  standard  for  ceUulose 
Insulation,  the  Commission,  in  a  notice 
published  elsewhere  in  this  issue  of 
the  Federal  Register,  has  withdrawn 
the  notice  of  proceeding. 

n.  Descriptioiv  of  the  Interim 
Standard 

The  interim  standard.  16  CFR  Part 
1209.  published  below,  prescribes 
flame  resistance  and  corrosion  require- 
ments for  cellulose  insulation  manu- 
factured for  use  as  a  consimier  prod- 
uct. The  interim  standard  applies  to 
aU  such  ceUulose  InsiUatlon  manufac- 
tured after  September  7, 1978 

Although  the  interim  standard  pre- 
scribes test  methods  to  determine 
whether  ceUulose  Insulation  meets  the 
requirements  of  the  Interim  standard, 
the  interim  standard  Itself  does  not  re- 
quire that  a  manufabturer  test  prod- 
ucts. However,  section  14  of  the  Con- 
sumer Product  Safety  Act  (CPSA)  (15 
U.S.C.  2063)  require*  any  manufactur- 
er or  private  labeler  of  a  product  sub- . 
Ject  to  a  standard  to  certify  that  the 
product  conforms  to  the  standard.  The 
certification  must  be  based  on  either  a 
test  of  each  product  or  a  reasonable 
testing  program.  The  Commission  may 
In  the  future  issue  regulations  or  pro- 
vide giiidelines  as  to  what  constitutes 
a  reasonable  testing  program  for  certi- 
fication purposes.  However,  for  the 
present,  manufacturers  and  private  la- 
belers must  determine  what  consti- 
tutes a  testing  program  adequate  to 
Insure  that  the  product  being  pro- 
duced and  distributed  conforms  to  the 
interim  standard.  For  the  present,  for 
piuposes  of  enforcement,  the  Commis- 
sion Intends  to  use  the  test  procedures 
in  the  Interim  standard  to  determine 
whether  items  meet  the  reqxilrements 
of  the  standard. 

After  September  7.  1978,  no  person 
shaU  manufacture  for  sale,  offer  for 
sale,  distribute  in  commerce,  or  Import 
into  the  United  States  ceUulose  insula- 
tion object  to  the  interim  standard 
which  does  not  comply  with  the  inter- 
im standard.  CeUulose  insulation  man- 
ufactured before  September  8,  1978,  is 
not  subject  to  the  interim  standard 
and  may  be  offered  for  sale,  distribut- 
ed in  commerce,  or  imported  into  the 
ITnited  States  after  the  effective  date 
of  the  interim  standard. 

As  provided  by  Pub.  L.  95-319,  the 
Interim  standard  is  Intended  to  elimi- 
nate or  reduce  the  unreasonable  risk 
of  injury  to  consumers  presented  by 
flammable  and  corrosive  ceUiUose  in- 
sulation. The  Interim  standard  con- 
tains the  requirements  for  flame 
resist-  ance  and  corrosiveness  set  forth 
in  the  GSA  specifications  for  ceUulose 
insulation  HH-I-515C  (as  that  specifi- 
cation was  in  effect  on  February  1, 
1978).  In  addition,  it  contains  require- 
ments imposed  by  Pub.  !>.  95-319.  In 


35241 

particiUar,    the    Interim    standard    is 
based  on  the  foUowing: 

1.  Paragraph  3.1  of  the  GSA  specifi- 
cation, which  specifies  material  re- 
quirements relating  to  flame  resis- 
tance permanency  and  corrosion  by  re- 
ferencing American  Society  for  Test- 
ing and  Materials  (1916  Race  Street, 
Philadelphia.  Pa.  19103)  (ASTM)  C 
739-77  "standard  specification  for  cel- 
lulosic  fiber  (wood-base)  loose  fiU  ther- 
mal insulation"  (ASTM  C  739-77). 

2.  Subparagraph  3.2.1  of  the  GSA 
specification,  which  provides  for  a 
specified  flame  spread  rating  when 
tested  in  accordance  with  'ASTM  E  84- 
77a  "standard  test  method  for  surface 
burning  characteristics  of  buUding  ma- 
terials" (ASTM  E  84-77a). 

3.  Provisions  of  ASTM  C  519-65 
"standard  test  method  for  density  of 
fibrous  loose  f iU  buUding  insulation" 
(ASTM  C  519-65)  providing  alternate 
test  methods  for  determining  the  den- 
sity of  insulation  as  specified  by  the 
manufactiu^r,  or  chosen  by  the  Com- 
mission where  the  manufacturer  doe* 
not  specify  tile  test  method  for  deter- 
mining density, 

4.  Provisions  of  ASTM  D  2016-74 
"standard  test  methods  for  moisture 
content  of  wood"  (ASTM  D  2016-74) 
providing  a  standard  test  method  for 
determining  the  moisture  content  of 
wood.  These  provisions  are  referenced 
in  the  procedures  for  caUbratlon  of 
test  equipment  for  determining  flame 
spread  classification  that  are  incliided 
in  ASTM  C  739-77  and  ASTM  E  84- 
77a  respectively, 

5.  The  requirement  in  the  act  that 
ceUulose  insulation  must  have  a  flame 
spread  rating  of  0  to  25,  when  .tested  in 
accordance  with  the  procedures  in  the 
interim  standard,  and 

6.  The  requirement  in  the  act  for  la- 
beling of  containers  of  ceUulose  Insula- 
tion. 

FoUowing  Is  a  section-by-section  de- 
scription of  the  interim  standard. 

A.  SCOPE  AND  application  ({  1209.1) 

Section  1209.1  of  the  interim  stuid- 
ard  describes  its  scope  and  appUcation. 
As  required  by  the  act,  the  Interim 
standard  prescribes  flame  resistance 
and  corrosion  requirements  for  ceUu- 
lose insulation.  The  Interim  standard 
WPlies  to  ceUuose  insulation  that  is  a 
consumer  product.  l.e.  insulation  that 
is  produced  or'  distributed  for  sale  to 
or  for  the  personal  use,  consumption, 
or  enjoyment  of  consumers  in  or 
around  a  permanent  or  temporary 
household  or  residence,  a  school.  In 
recreation,  or  otherwise.  The  interim 
standard  appUes  to  ceUulose  insulation 
that  is  produced  or  distributed  for  sale 
to  consumers  for  their  direct  instaUa- 
tion  or  use,  as  weU  ks  insulation  that  is 
produced  or  distributed  for  installa- 
tion by  professionals.  As  required  by 
section  9(dKl)  of  the  act  (15  U.S.C. 


fBBAL  llOlsm.  VOL  41,  na  ISS-TUnOAY,  AUOUST  t,  1«7« 


PBBtAL  IfOISTBt,  VOL.  43,  HO.  fS|--1Ut»AY,  AUOUST  t,  1«7t 


7 


UMI 


'\/35<i 


tuns  AND  lEOUiATIONS 

tested  In  accordance  with  the  flame  re- 
sistance permanency  test  at  ft  1200.5  of 
the  interim  standard.  This  require- 
ment is  derived  from  paragraph  3.1  of 
the  OSA  specification  HH-I-515C. 
which  requires  cellulose  Insulation  to 
be  In  accordance  with  A8TM  C  73»-77. 
ASTM  C  739-77  provides  a  test  for 
flame  resistance  permanency,  at  para- 
graph 10.4.  designed  to  determine  the 
permanency  of  the  chemicals  used  as 
fire  retardants.  The  requirement  that 
fire  retardant  chemicals  be  permanent 
has  been  included  in  the  Interim 
standard  as  a  flame  resistance  require- 
ment since  this  property  directly  af- 
fects the  flame  resistance  of  the  cellu- 
lose Insulation.  Cellulose  Insulation 
that  is  manufactured  with  fire  retard- 
ant chemicals  that  are  not  permanent 
in  nature  may  not  retain  the  flame  re- 
sistant properties  required  by  the  in- 
terim standard. 

SecUon  1209.3(c)  of  the  interim 
standard  requires  that  all  cellulose  in- 
sulation subject  to  the  standard  not  be 
corrosive  when  tested  in  accordance 
with  the  test  procedxires  for  corrosive- 
ness  at  1 1209.6.  Section  35(aXl)  of  the 
act  requires  the  Commission  to  include 
in  the  interim  standard  the  require- 
ments for  corrosiveness  in  08A  speci- 
fication HH-I-615C.  This  requirement 
at  1 1309.S<c)  Is  derived  from  para- 
graph 3.1  of  the  OSA  specification 
HH-I-615C.  which  reqxilres  cellulose 
insulation  to  be  In  accordance  with 
ASTM  C  739-77.  ASTM  C  739-77,  at 
paragraph  10.7.  provides  a  test  to  de- 
termine the  corrosive  properties  re- 
sulting from  high  himildity  and  mois- 
ture and  from  chemical  constituents 
of  the  insulation,  which  may  react 
with  metal  skUngs  and  other  metallic 
building  materials. 

Section  ia09.3<d)  of  the  Interim 
standard  requires  containers  of  cellu- 
lose insulation  to  have  a  labeling  state- 
ment in  accordance  with  the  labeling 
reqt^remenU  at  section  1209.9.  Section 
3S(aX3)  of  the  act  requires  each  manu- 
facturer or  private  labeler  of  cellulose 
insulation  to  Include  this  statement  on 
any  container  of  cellulose  insulation. 

The  Commission  has  not  included  in 
this  interim  standard  the  requirement 
at  paragraph  3.3.3  of  HH-I-ftl5C  that 
material  have  a  smoke  developed 
rating  not  greater  than  50  when  tested 
'  in  accordance  with  ASTM  E  84 
tlon  36(aKl)  of  the  act.  as  amended, 
requires  the  Commission  to  include 
the  requirements  for  flame  resistance 
and  corrosiveness  set  of  forth  in  HH- 
1-51 5C.  The  smoke  developed  •  rating 
requirement  of  HH-I-515C  has  not 
been  Included  In  the  interim  standard 
Cong.,  ad  sess..  5  ( 1978).)  since  it  Is  not  part  of  the  requlremenU 

Section    iad9.3<b)    of    the    interim^^or  flame  resistance  or  corrosiveneaB 
standard  requires  aU  ceUiilose  lnsu»-     set  forth  in  HH-I-51SC. 
Uon  covered  by  the  interim  standard         Paragraph   U  of  ASTM   B  M-TTa 
to    be    treated    with    fire    retardant     states  that  there  Is  not  necessarily  a 
chemicals  Ihat  are  permanent  when     relaUaoahlp  among  measurements  for 
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205(kdXl)J     and     the     new     section 

35(aKl).  the  interim  standard  applies 
only  to  cellulose  Insulation  manufac- 
tured on  or  after  the  effective  date  of 
the  interim  sUndard  (Septomber  8, 
1978). 

B.  Bsmnnoiis  (f  laot.s) 

Section  1209.3  of  the  interim  stand- 
ard defines  the  consumer  product  cov- 
ered by  the  Interim  standard.  For  pur- 
poses of  the  interim  standard,  "cellu- 
lose Insulation"  means  cellulosic  fiber, 
loose  fill,  thermal  Insulation  that  is 
suitable  for  blowing  or  pouring  appli- 
cations. The  definition  includes  insula- 
tion installed  using  the  "wet  process" 
method  of  InstaUaUon.  (The  "wet 
process"  insxilation  Is  blown  into  an 
area  with  a  spray  or  mist  of  water  ap- 
plied at  the  no^t  during  installation.) 

c.  OBfSiLAL  BSQtnancxirrs  (§  laot.s) 

Section  1209.3  of  the  interim  stand- 
ard lists  the  general  requirements  of 
the  interim  standard.  Section  1209.3(a) 
requires  all  cellulose  Insulation  cov- 
ered by  the  interim  standard  to  have  a 
flame  spread  rating  not  greater  than 
25  when  tested  In  accordance  with  the 
test  procedures  at  S  1209.4.  This  provl- 
\'      tion  Is  required  by  the  new  section 
y5<aK2)  of  the  act.  Paragraph  1.2  of 
the  OSA  specification  requires  Insula- 
tion to  be  of  either  of  two  classes    one 
with  a  flame  spread  rating  of  0-2S  and 
the  other  with  a  flame  spread  rating 
of  26-60.  when  tested  In  accordance 
with    the    test    method    provided    in 
ASTM  E  84-77a  (the  test  method  pro- 
vided at  section  1209.4  of  the  interim 
standard).  The  legislative  history  of 
Pub.  L.  95-319  indicates  that  Congress 
Intended    the    biterim    standard    to 
narrow  the  range  of  acceptable  cellu- 
lose Insulation  for  a  number  of  rea- 
sons. First,  the  OSA  specification  at 
paragraph  6.6  recommends  that  ceDu- 
lose  Insulation  with   a  flame  spread 
rating  not  exceeding  25  be  used  In  ap- 
pUcatiorw    which    require    a    higher 
flame  spread  cedstance.  The  legisla- 
tive history  statek  that  Installation  of 
cellulose  Insulatidn  in  homes  preaenU 
such  a  situation.  )b  addition.  l>ecause 
the  condltlooa  ^laiere  cellulose  insula- 
tion is  installedftnd  Installation  tech- 
niques for  insulvDMlfor  consumer  use 
cannot   always^  be    checked   a^   they^ 
could  In  a  OSA  proctirement  situation.' 
the  legislative  history  concludes  that 
caution  requires  the  use  of  material 
with  greater  flame  resistance.  Accord- 
ing to  the  leglslaUve  history,  a  flame 
spread  rating  of  0-25  should  provide  a 
greater  measure  of  safety  to  consum- 
(HJl.    Rept.    No.    96-U16    95th 
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smoke  density  and  flame  spread  rate. 
The  smoke  developed  rating  measure- 
ment of  subparagraph  3.2.2  of  HH-I- 
515C  does  not  necessarily  establish  a 
relationship  between  the  density  of 
smoke  and  Its  lethality.  For  example, 
although  low  levels  of  particulate 
matter  may  be  detected  from  the  com- 
bustion of  some  materials,  giving  a 
passing  smoke  development  rating,  the 
level  of  CO  gas  may  be  high.  A  fre- 
quently stated  cause  of  death  associat- 
ed with  fires  is  smoke  inhalation  of 
toxic  gases,  such  as  CO  and  CO..  The 
Commission  has  also  not  Included  In 
the  Interim  standard  the  provisions  of 
ASTM  E  84- 77a  for  recordln)B  photo- 
electric cell  measurements  i^  deter- 
mining smoke  developed  rattng.  since 
these  provisions  are  not  part  of  the 
flame  resistance  or  corrosiveness  pro- 
visions of  HH-I-515C.  ^ 

Although  the  interim  standaniulees — ^, 
not  include  those  provisions  of  OSA 
specif IcaUon  HH-I-615C  that  refer- 
ence the  procedure  for  determining 
smoke  developed  rating  (ASTM  E  84- 
77a.  8.8.  6.8.  5.9.  6.4.  6.7.  7.2)  the  Com- 
missicm  believes  that  the  equipment 
used  to  measxire  smoke  developed 
rating  should  be  included  in  the  de-' 
scrlption  of  the  Steiner  Tunnel  test 
apparatus  for  determining  flame 
resist-  anoe.  Acctmllngly.  at  1 1209.4(a) 
(7)  and  (8)  the  Commission  has  includ- 
ed in  the  description  of  the  Steiner 
Tunnel  test  apparatus  the  description 
of  the  equipment  in  ASTM  E  64-77a 
used  to  obtain  a  measure  of  the  smoke 
developed  rating.  This  equipment  is 
normally  used  in  omjunction  with  the 
Steiner  Tuimel  test  apparatus.  Al- 
though the  equipment  Is  not  used  in 
tfisting  under  this  standard,  the  de- 
scription of  the  apparatus  includes 
this  equipment  since  removal  of  the 
equipment  could  conceivably  cause 
variability  of  test  results. 

The  Commission  has  not  included 
subparagraph  1.1  of  HH-I-615C. 
Scope,  as  part  of  the  interim  standard 
since  this  subparagraph  refers  to  the 
scope  of  the  OSA  specification  and  Is 
inappropriate  for  Inclusion  as  part  of  a 
mandatory  standard.  However,  at 
i  1209.1  of  the  interim  standard  the 
Commission  has  included  a  section 
that  describes  the  scope  and  applica- 
tion of  the  interim  standard,  as  pro- 
vided by  Pub.  L.  9^-319. 

Commission  has  not  included 
h  a  of  HH-I-515C.  applicable 
documents,  as  part  of  the  interim 
standard  since  the  interim  standard 
includes  th^appllcable  text  of  ASTM 
C  739-77  and  4BTM  E  84-77a  and  Che 
documents  in  paragraph  2  of  HH-I-  . 
615C  that  are  included  in  thie  flame  re- 
sistance and  corrosiveness  requlre- 
menU of  HH-I-516C. 

The  (Commission  has  also  not  biclud- 
ed  In  the  inte;  im  standard  the  require- 
ment at  paragraph  2±A.ot  HH-I-S15C 
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that  the  density  of  loose  fill  insulation 
must  be  not  more  than  3  pounds  per 
cubic  foot  when  tested  as  specified  In 
ASTM  C-739.  This  requirement  has 
not  been  Included  in  the  interim 
standard  since  It  Is  not  part  of  the  re- 
quirements for  flame  resistance  or  cor- 
rosiveness set  forth  in  HH-I-515C. 

The  Commission  has  not  Included  in 
the  interim  standard  subparagraphs 
3.1.2  reclaimed  fibers,  3.1.3  reclaimed 
fiber  content,  3.1.5  starch,  and  3.2.3 
workmanship,  of  HH-I-515C  since 
these  subparagraphs  are  not  part  of 
the  flame  resistance  or  corrosiveness 
requirements  of  HH-I-;»15C. 

The  Ck>mmlssibn  has  not  included  in 
the  Interim  standard  paragraphs  3.2 
marking,  4  quality  assurance  provi- 
sions, 6  preparation  for  delivery,  and  6 
notes,  of  HH-I-515C  since  these  para- 
graphs are  not  part  of  the  flame  resist- 
ance or  corrosiveness  requirements  of 
HH-I-515C. 

D.  TBCHHICAL,  MORSTTBSTAMTIVI  CHAHiHCS 
XM  THB  WIAME  SXSISTAIICE  AITD  CORRO- 
BIOH  KSQUIRXXEirTS  OF  OSA  SFBCITXCA- 
nOH  HH-I- 6 ISC. 

The  new  section  35(aKl)  of  the 
CP8A  authorizes  the  Commission  to 
make  technical,  nonsubstantive 
changes  in  the  flame  resistance  and 
corrosion  requirements  of  OSA  specifi- 
cation HH-I-515C  to  make  these  re- 
quirements suitable  for  issuance  as-a 
consumer  product  safety  standanL 
Section  35(b)  provides  that  Judicial 
review  of  the  Interim  standard  Is  limit- 
ed solely  to  the  issue  of  whether  any 
technical  changes  the  Conunlsslon  has 
made  are  nonsubstantive.  Section 
S5(b)  of  the  act  also  provides  that  for 
purposes  of  Judicial  review,  any 
change  made  by  the  Commission 
which  requires  any  test  to  determine 
the  flame  spread  rating  of  cellulose  in- 
sulation to  Include  a  correction  for 
variations  in  test  results  caused  by 
equipment  used  in  the  test  shall  be 
considered  a  technical,  nonsubstantive 
change. 

The  legislative  history  of  the  act  de- 
scribes technical  nonsubstantive 
changes  as  "changes  which  will  not 
create  a  significant  impact  on  the  reg- 
ulated industry."  (HJl.  Rep.  No.  95- 
1322.  95th  Cong..  2d  sess.  9  (1978)  and 
HJl.  Rep.  No.  95-1116.  95th  Cong..  2d 
■ess.  5  (1978).) 

In  attempting  to  apply  the  legisla- 
tive criteria  to  the  changes  it  has 
made  to  the  OSA  specification  the 
Commission  believes  it  is  helpful  to  ex- 
amine cases  where  the  courts  have 
considered  similar  criteria  for  assess- 
ing the  impact  of  administrative  ac- 
tions on  regulated  Industry.  In  Inter- 
preting the  notice  and  OHnment  re- 
quirements under  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  the  court 
in  Ptiarmaceutical  Manvfacturer'a  As- 
tociation  v.  Finch,  307  F.  Supp.  858 
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(1970),  held  that  certain  regulations 
were  mvalidly  issued  without  an  op- 
portunity   for    notice    and    comment 
since  the  regulations  would  have  had  a 
substantial  Impact  on  persons  affected 
by  the  regulations.  The  court  found 
that  the  regulations  were  pervasive  In 
their  scope  and  had  an  immediate  and 
substantial  impact  on  the  way  indus- 
try members  conducted  their  everyday 
business.  The  regulations  applied  to 
more  than  2,000  drug  products  first 
marketed  between  1938  and  1962  with 
FDA  approval  and  placed  all  of  the 
products  in  Jeopardy,  subject  to  sum- 
mary removal  by  order  of  the  FDA.  In 
Texoco,  Inc.  v.  Federal  Potoer  Commis- 
sion, 412  P.  2d  740  (3d  dr.  1969),  the 
court  held  that  an  administrative  rule 
was  invalldly  issued  without  an  oppor- 
tunity for  notice  and  comment  since 
the  rule  was  not  "minor".  The  rule  in 
question  would  have  established  for 
the  first  time  the  requirement  that 
compound  interest  be  paid  on  amounts 
ordered    refunded    and   would   affect 
many  natural  gas  companies  and  po- 
tentially Involve  large  siuns  of  money. 
If  the  considerations  in  these  cases  for 
assessing  the  Impact  of  administrative 
action  on  persons  subject  to  the  action 
are  u)PUed  to  the  changes  the  Ck>m- 
mlssion  has  made  to  HH-I-515C,  the 
changes  made  by  the  Commission  do 
not  have  a  significant  Impact  on  the 
regulated     industry.     Manufacturers 
who  are  currently  complying  with  the 
flame  resistance  and  corrosiveness  re- 
quirements of  HH-I-515C  would  not 
be  subject  to  a  substantial  Impact  on 
their  everyday  business  and  would  not 
be  subject  to  new  requirements  having 
a  potentially  severe  impact  on  their 
business.  The  Commission  has  careful- 
ly considered  each  af  the  changes  it 
has  made  to  HH-I-51bC  and  has  deter- 
mined that  the  changes,  considered 
separately  and  colledblvely,  ^e  techni- 
cal, nonsubstantive /changes /that  will 
not  create  a  slgnificantvjmpAct  on  the 
regrulated  Industry. 

In  issuing  the  interim  standard,  the 
Commission  has  made  various  techni- 
cal, nonsubstantive  changes  tind  edito- 
rial changes  in  the  flame  resistance 
and  corrosion  requirements  of  the 
OSA  specification.  The  Commission 
does  not  believe  that  these  changes 
will  have  a  significant  impact  on  the 
regulated  Industry.  The  Commission 
made  these  changes  in  order  to: 

(1)  Ease  some  of  the  restrictive 
si>eciflcations  for  the  test  apparatus 
and  test  procedures, 

(2)  Simplify  the  test  procedures. 

(3)  Eliminate  provisions  in  the  re- 
quirements that  are  unrelated  to  (%Uu- 
lose  insulation,  and 

(4)  Increase  the  likelihood  that  con- 
sistent test  results  will  be  obtained. 

The  Commission  staff  has  discussed 
the  technical  changes  with  many  per- 
sons who  operate  and  are  familiar 
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with  the  test  equipment  requirements 
included  in  the  interim  standard.  None 
of  these  persons  indicated  that  the 
changes  would  havQ  any  Impact  on  the 
regiilated  Industry,  let  alone  a  signifl- 
cant  Impact. 

The  Commission  has  also  made  sev- 
eral editorial  changes  in  the  flame  re- 
sistance and  corrosion  requirements  of 
OSA  Specification  HH-I-515C.  These 
changes  are  nonsubstantive  and  are  in- 
tended to  clarify  the  meaning  and  ap- 
plication of  the  requirements  and  also 
make  the  requirements  suitable  for  Is- 
suance as  a  consumer  product  safety 
standard.  They  Involve,  primarily, 
changes  needed  to  Join  together  var- 
ious provisions  of  the  OSA  specifica- 
tion that  apply  to  corrosiveness-  and 
flame-resistance  requirements. 

The  Commission  has  made  the  fol- 
lowing technical  nonsubstantive 
changes: 

(1)  The  Commission  has  added  toler- 
ances to  a  number  of  measurements  in 
K  1209.4  and  1209.7.  The  purpose  of 
these  tolerances  is  to  allow  a  limited 
leeway  for  variations  in  test  proce- 
dures or  equipment.  The  tolerances  in 
describing  the  test  apparatus  are  in- 
cluded since  it  is  not  practical  to  man- 
ufacture commercially  a  product  to 
zero  tolerance.  The  changes  that  are 
included  accurately  describe  existing 
test  apparatus.  The  changes  will  not 
have  a  significant  Impact  on  regulated 
persons  since  they  will  ease  restrictive 
specifications  of  the  test  apparatus 
that  could  limit  the  availability  of  the 
test  apparatus.  The  tolerknces  that 
have  been  included  in  describing  the 
diitfuices  or  durations  for  recording 
measurements  have  been  included 
since  it  is  not  practical  to  record  a  dis- 
tance or  time  duration  to  a  zero  toler- 
ance. These  changes  will  not  have  a 
significant  Impact  on  regulated  per- 
sons since  they  will  ease  some  of  the 
restrictive  specifications  for  the  test 
procedures. 

The  Commission  has  made  the  fol- 
lowing specific  changes  related  to  to- 
lerances: 

At  91209.4(a)(1)  of  the  interim 
standard,  the  Commission  has  includ- 
ed a  tolerance  of  ±  Vie  inch  to  describe 
the  thickness  of  the  asbestps  fabric 
gasketing  tape,  as  well  as  a  tolerance 
of  ±3  inches  to  describe  the  length  of 
the  fire  test  chamber.  At  S  1209.4(aX4) 
the  Commission  has  replaced  nominal 
2  inches  with  a  tolerance  of  3±1  inch 
to  describe  the  insulation  for  the  top 
of  the  fire  chamber.  At  ( 1209.4(aK5) 
the  Commission  has  included  a  toler- 
ance of  ±1  inch  to  describe  the  spac- 
ing of  the  burners.  At  S1209.4(aX5) 
the  Commission  has  added  the  word 
"nominal"  to  describe  the  pipe  elbow 
burner  outlet.  This  is  to  Indicate  that 
the  numl>er  is  being  used  as  a  name  or 
label    and   may    vary    with    Industry 

custom  or  practice.  At  S1209.4(aX6) 
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the  Commiaslon  hu  included  a  toler- 
^p^  ot  ±\k  inch  to  describe  the  diam- 
eter of  tfae  Hue  pipe  at  the  vent  end  of 
the  flrt  te»t  chanber.  The  Commlaaion 
haa  alao  included  a  tolerance  of  mlnua 
0.  plus  Vi«  inch  to  deacrtbe  the  embed- 
ded  thermocouple.   The   Commlaakm 
has.  at  |130«.4<CXI)  Included  a  toler- 
ance of  ±  Via  Inch  to  deacrtbe  the  aa- 
beatoa^xment  board.  At  S  l309.4(cK3) 
the  Commlaaion   ha»   included  toler- 
ances of  ±1  Inch  (7  mm)  to  deacrtbe 
the  distance  for  recording  the  air  ve- 
locity from  the  burner  porta  and  to  de- 
scribe the  length  of  the  straightening 
vanes.  At  1 1209.4<cX5)  the  Commla- 
sion  has  Included  a  tolerance  of  ±S 
Inches  to  describe  the  distance  the  teat 
flame   must  extend   downstream.   At 
i  1209.4<cK8)  the  Commission  haa  In- 
cluded a  tolerance  of  ±6  Inches  to  de- 
scribe    the     distance     intervals     for 
making    observationa    in    calibration 
tesU  with  red  oak  flooring  that  are 
condxicted  in  the  fire  test  chamber.  At 
|ia09.4<dHl)  the  Commission  has  iD> 
eluded  tolerances  of  ±  v^  \nkh  and  ±  W« 
Inch  to  describe  the  test  frame  sup- 
porting the  specimen  holder.  In  this 
same  section,  the  Commission  has  de- 
scribed  the  steel   angles  of   the   teat 
frame  with  nominal  dimensions,  to  In- 
dicate that  the  dimensions  hiay  vary 
with  industry  custom  or  practice.  At 
f  1209.4<dX3)  the  Commission  has  in- 
cluded a  tolerance  of  ±2  seconds  to  de- 
scribe the  duration  of  the  test  for  de- 
termining flame  front  distance. 

(2)  At  }  l20«.4(aH5)  the  Commission 
has  Included  a  provision   in  the  de- 
scription of  the  tijre  test  chamber  that 
would,  as  an  option  of  the  test  opera- 
tor, allow  a  draft  gage  tap  to  be  Inaertr 
ed  through  the  top  of  the  fire  end  of 
the  tunn«l.  This  change  will  not  have 
a  si^ilflcant  impact  on  persons  subject 
to  the  interim  standard  since  it  is  an 
option.   This   location   for   the   draft 
gage  Up  to  indicate  sUtic  pressure  is 
currently  under  consideration  by  the 
ASTM  Steiner  Tunnel  operators  and  is 
intended  to  make  the  test  more  repro- 
ducible. At  S  l209.4(cK3)  the  Commis- 
sion has  included  an  alternate  air  ve- 
locity reading  range  to  be  used  if  the 
draft  gage  tap  is  inserted  through  the 
top  of  the  "fire  end"  of  a  tunneL 

(3)  At  |120«.4<a)  (7)  and  (8)  the 
Commission  has  included  in  the  de- 
scription of  the  Steiner  Tunnel  (^ 
apparatus  for  measuring  flame  resia- 
tance  the  description  of   the  equip- 
ment in  ASTM  E  84-77a  used  to  obtain 
a   measure   of    the   smoke   developed 
rating.   The   smoke   developed   rating 
measurement   is   not   required   under 
the  interim  standard,  since  it  is  not  a 
part  of  the  flame  resistance  or  corro- 
slveneas  requirements  of  GSA  spedfl- 
caUon  HH-I-515C.  Accordingly,  the  in- 
terim standard  does  not  include  those 
provisions   of   the   GSA   specification 
HH-I-Sl&C  that  reference  the  proce- 


dure for  determining  smoke  developed 
rating  (ASTM  E  84-77a.  3.0.  5.8.  5.9. 
8.4.  8.7.  7.2).  However,  the  Cbmmlarion 
bellevea  that  the  equipment  used  to 
measure  smoke  developed  rating 
should  be  Included  In  the  descrlpUon 
of  the  Steiner  Tunnel  test  apparatus 
because  the  smoke  developed  rating 
equipment  la  normally  used  in  con- 
junction with  the  Steiner  Tuimel  teat 
ajipijittua.  and  the  removal  of  the 
equlpoient  could  result  In  variability 
of  the  teat  reaulta. 

(4)  At  I  l209.4<cXS>  the  Commladon 
has  corrected  a  typographical  error  in 
the  ASTM  standard.  The  metric  mea- 
suremenl  of  the  air  velocity  should  be 
LJUiifti  M  "7X2"  Instead  of  "7.32" 
meters.  At  1 1209.4<cX8)  the  Commis- 
sion has  corrected  another  typographi- 
cal error  in  the  ASTM  standard.  The 
measurement  of  the  red  oak  flooring 
should  be  25/32  inch  Instead  of  the 
23/32  inch.  ^^^ 

■  (5)  At  1 1209  4<dXl)  the  CommlMOtm 
has  changed  the  description  of  the 
screen  for  holding  the  teat  specimen 
from  "galvaniaed  steel"  to  "steeL"  Op- 
erators of  the  tunnel  test  apparatus 
have  infUcated  to  the  CommisslBn  that 
galvanixed  steel  screens  may  be  diffi- 
cult to  obtain  at  this  time  and  that 
many  of  the  tunnel  opei%ton  are  pres- 
ently   ualng    other    forms    of    steel 
screening.  Since  the  timnel  operators 
have  Indicated  that  the  type  of  steel 
material  used  in  the  screening  does 
not  have  an  effect  on  the  test  results, 
this  change  would  not  have  a  signifi- 
cant impact  on  persons  subject  to  the 
interim  standard.  At  f  1209.4(dXl)  of 
the  Interim  standard,  the  Commission 
K>»  Included  a  description  of  the  wire 
alM  for  the  metal  screen  in  order  to 
i^inimtM    variation   In    teat    results. 
The  tuniMl  operators  have  indicated 
to  the  Commission   that  these   wire 
Aaa.   with  the   toleranoea  Indicated, 
are  currently  being  used,  so  that  per- 
sons subject  to  the  Interim  standard 
would  not  be  affected  by  the  Indualon 
of  this  specification. 

(8)  At  I  ia09.4<dXl)  the  Commission 
haa  Included  a  provision  that  would 
allow   the  Commission  to  determftM 
the  density  of  the  cellulose  insulatfOB 
uaing  the  blown  in  and/or  poured  den- 
sity test  maUMd  at  1 1209.7.  if  the 
manufacturer  falls  to  specify  the  den- 
sity of  the  insulation.  The  Inclusion  of 
this  provision  will  not  have  a  slgnifl- 
pact  on  persons  subject  to  the 
standlkrd  since  this  section  preserves 
the    obtlon    of    the    manufacturer   to 
speclffythe  density  of  the  insiilatlon. 
HH-I-5rlC.  through  appendix  X1.8  of 
ASTM  E^tria.  providea  that  In  pre- 
paring specimens  for  the  flame  spread 
classification  test,  the  insulation  shall 
be  packed  to  the  density  specified  by 
the  manufacturer.  By  Including  a  pro- 
vision that  would  allow  the  Commis- 
sion  to   determine   the   density,    the 


Commission  has  avoldeiJthe  situation 
where  the  flame  spread  classsincaUon 
test  could  not  be  conducted  because  of 
the  failure  of  a  manufacturer  to  speci- 
fy the  density  of  the  insulation.  The 
test  method  at  «  1209.7  U  derived  from 
ASTM  C  619-85.  "The  Standard  Teat 
Method  for  Denslttr  of  PlbrousLooae 
Pill  pulldlng  InaOlation."  This  teat  _ 
method  is  comnronly  used  for  deter- 
mining the  density  of.cellulose  insula- 
tion, and  has  been  referenced  In  para- 
graph 3.1.4.  of  HH-I-515C. 

(7)  At  11209.4(f)  of  the  Interim 
standard,  the  Commission  has  not  In- 
cluded paragraph  8.1  of  ASTM  E  84- 
77a.  Analysis  of  Prodxicts  of  Combus- 
tion. This  paragraph  provides  that 
during  the  progress  of  the  test  for  de- 
termining surface  burning  characteris- 
tica.  products  of  combustion  may  be 
drawn  from  the  test  duct  foe  chemical 
analysis.  Since  this  provision  Is  not  re- 
quired as  part  of  the  test  method  and 
is  an  optional  provision,  the  Commia- 
slon does  not  believe  that  this  provi- 
sion is  apropriate  for  Inclusion  in  the 
^mandatory  standard. 

(8)  At  1 1209.4(fX4)  of  the  Interim 
standard,  the  Commission  has  deleted 
"delamlnatlon"  and  "shrtakkge^  as 
burning  characteristics  to  be  observed 
in  the  flame  spread  classification  test. 
Delamlnatlon  and  shrinkage  are  char- 
actertstlcs  that  are  unrelated  to  cellu- 
lose Insulation. 

(9)  At  1 1209.e(aX4)  of  the  Interim 
standard,  the  Commission  has  added 
1.1.1-trichlorocthane  as  an  analytical 
reagent  that  may  be  used  as  a  substi- 
tute for  trldiloroethylene  in  the  test 
for  conoaltenesa.   This   addition   has 
been    made    since    trichloroethylene 
may  present  a  carcinogenic  hazard  and 
1,1.1-trichloroethane  Is  a  suitable  de- 
greaslng    substitute    that    has    been 
tested  and  not  found  to  be  a  carcino- 
gen. The  Commission  has  learned  that 
at  least  one  major  corrosion  testing  or- 
ganization   is    currently    using    l.i.l- 
trichloroethane  as  an  analytical  rea- 
gent in  this  test.  Although  the  use  of 
1.1.1  trichloroethane   as   a   substitute 
reagent  is  not  required,  the  Commis- 
sion strongly  recommends  that  per- 
sons  conducting   the   test   use    1.1.1- 
trichloroethane.    Since    1. 1. 1 -trichlor- 
oethane is  a  sulUble  substitute  that  Is 
currently  being  used,  the  change  will 
not  have  a  significant  Impact  on  per- 
sons subject  to  the  interim  standard. 

(10)  At  1209.7  the  Commission 
not  Included  an  Insulation  thick 
indicator  which  Is  included  in  ASTM  C 
519-85.  Standard  Test  Method  for 
Density  of  ntorooa  Loose  Pill  Building 
Insulation.  This  Indicator  has  not  been 
Included  since  the  Commission  does 
not  consider  it  to  be  necessary  for  de- 
termining the  insulation  density.  This 
change  wHl  have  no  effect  on  persona 
subject  to  the  standard  because  the 
manufacturer  has  the  option  of  specl- 


fjrlng  the  density  at  which  his  Insula- 
tion should  be  tested  for  flame  spread 
and  because  the  density  of  the  Insula- 
tion can  be  accurately  determined 
without  this  device. 

B.  TEST  PROCKDUBX8  (|  lSOa.4.  9  1209.5. 

I  laos.e,  f  isot.7,  S  iaot.8) 

(1)  Test  procedures  for  flame  resis- 
tance (f  1209.4.  1 1209.7.  S  1209.8).  The 
Interim  standaxd  at  section  1209.4  in- 
cludes test  procedures  for  flame  resis- 
tance. The  test  procedures  at  5  1209.4 
are  those  of  ASTM  E  84-77a.  the  cur- 
rent version  of  the  standard  refer- 
enced at  subparagraph  3.2.1.  of  OSA 
^  specification     HH-I-515C.    The    test 

method  involves  the  use  of  Steiner 
Tutmel  test  apparatus  to  determine 
how,  quickly  the  Insulation  will  bum 
when  compared  to  other  materials. 
The  Insulation  is  assigned  a  "flame 
spread  classification"  based  on  an  eval- 
uation of  the  rate  of  flame  spread  over 
the  surface  of  the  test  material  when 
exposed  to  a  test  fire.  For  purposes  of 
establishing  a  comparison,  asbestos- 
cement  board  is  assigned  a  flame 
spread  classification  of  0  when  tested 
.  in  the  timnel  and  red  oak  flooring  Is 

assigned  a  flame  spread  classification 
of  100.  Section  1209.4(a)  describes  the 
design  and  construction  of  the  fire  test 
chamber.  Section  12D9.4(b)  describes 
the  test  iq^eclmens  and  their  condition- 
ing. 

At  {1209.4(c)  the  interim  standard 
provides  for  the  calibration  of  test 
equipment  for  conducting  the  flame 
spread  classification  tests.  In  conduct- 
tag  tests  with  red  oak  flooring  to  prop- 
erly calibrate  the  Stetaer  Tunnel,  the 
taterlm  standard  provides  at 
9  1209.4(cX8)  that  the  red  oak  flooring 
must  be  conditioned  to  6-  to  8-E>ercent 
moisture  content  as  determtaed  by  the 
221*  P  (105*  C)  oven-dry  method  de- 
scribed at  9  1209.8.  This  test  method  Is 
the  oven-dry  method  ta  ASTM  D 
2018-74,  "Standard  Test  Methods  for 
Moisture  Content  of  Wood,"  as  pro- 
vided ta  paragraph  5.8  of  ASTM  E  84- 
77a.  At  9 1209.4(cX9)  the  Interim 
standard  provides  Chat  prior  to  per- 
formtag  the  sxirface  buiiilng  test  for 
cellulose  Insulation,  the  operator  must 
develop  a  correction  factor  for  the  red 
oak  flooring  tacorporatlng  the  steel 
screening.  as  described  ta 
9  1209.4(bX2).  This  correction  factor, 
provided  by  subparagraph  10.3.1  of 
ASTM  C  739-77,  is  tatended  to  pro- 
mote consistency  ta  test  results  by  re- 
quiring all  test  facilities  which  con- 
duct the  surface  burning  test  ta  ac- 
cordance with  this  standard  to  apply 
the  appropriate  correction  factor.  The 
metal  screen  absorbs  heat  and  thus  re- 
tards flame  spread  and  may  make  a 
measurable  difference  ta  the  determl- 
^  nation  of  the  flame  spread  rattag  of 
cellulose  Insulation.  The  purpose  of 
the  correction  factor  is  to  promote 
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uniformity  among  test  results  at  dif- 
ferent test  facilities  and  to  Insure  a 
flame  spread  rating  that  Is  tadlcatlve 
of  the  relative  performance  of  the  ma- 
terial to  the  Stetaer  Tunnel.  The  test 
material  falls  the  taterim  standard  if 
the  corrected  flame  spread  classifica- 
tion Is  over  25. 

Since  the  method  for  determining 
flame  spread  rating  under  HH-I-515C 
requires  that  insulation  be  tested  at  a 
density  specified  by  the  manufacturer 
(appendix  X1.6  of  ASTM  E  84-77a) 
the  Commission  has  tacluded  this  prq^'' 
vision  at  9  1209.4(dXl)  of  the  tateriip 
standard.  Although  91209.4(d)(1)  pre- 
serves the  option  of  the  manufacturer 
under  HH-I-515C  to  specify  the  densi- 
ty at  which  the  insulation  should  be 
tested,  this  section  also  provides  that 
if  the  manufacturer  falls  to  specify  a 
density  the  Commission  will  determtae 
the  density  of  the  Insulation  by  using 
the  blown  ta  and/or  poured  density 
method  at  9  1209.7. 

(2)  Test  procedures  for  flame  resist- 
ance permanency  (§  1209.5).  The  Inter- 
im standard,  at  section  1209.5  tacludes 
test  procedures  for  determining  flame 
resistance  permanency.  These  test  pro- 
cedures are  derived  from  paragraph 
10.4  of  ASTM  C  739-77  and  are  re- 
quired by  paragraph  3.1  of  GSA  speci- 
fication HH-I-515C.  The  test  proce- 
dures subject  the  Insulation  to  an  ac- 
celerated aging  procedure  designed  to 
determtae  the  permanency  of  the  ' 
chemicals  used  as  fire  retardants  by 
aging  a  test  specimen  ta  a  humidity 
chamber  and  then  testing  the  aged 
and  nonaged  specimen  ta  a  2-foot 
flame  tunnel  i^paratus.  If  the  insula- 
tion tested  received  a  flame  spread 
rating  of  greater  than  20  when  tested 
ta  the  25-foot  Stetaer  Tunnel  then  the 
aged  and  unaged  specimens  must  be 
tested  directly  ta  the  25-foot  tunnel.  A 
numerical  determmatlon  Is  made  of 
flame  spread  of  the  aged  specimen  and 
the  nonaged  specimen.  Where  flame 
spread  of  the  aged  specimen  ta  the  2- 
foot  apparatus  is  1.20  or  more  times 
that  of  the  nonaged  specimen,  the 
flame  resistance  permanency  test 
must  be  repeated  using  the  25-foot 
Stetaer  Tunnel  Test  method  specified 
for  determtatag  flame  spread  classifi- 
cation at  9  1209.4.  A  change  ta  flame 
spread  classification  ta  the  25-foot 
timnel  as  modified  ta  this  standard 
constitutes  a  failure  of  the  test. 

(3)  Test  procedures  for  corrosion 
(91209.6).  The  taterim  standard,  at 
9 1209.6,  tacludes  test  procedures  for 
corrosion.  These  test  procedures  are 
the  test  procedures  of  paragraph  10.7 
of  ASTM  C  739-77  and  are  required  by 
93.1  of  GSA  specification  HH-I-515C. 
The  test  Is  tatended  to  determtae  the 
corrosive  properties  resulttag  from 
high  humidity  pr  moisture  ta  cellulose 
Insulation.  Prom  this  action,  varytag 
amounts  of  chemical  constituents  may 
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migrate  resulttag  ta  a  possible  reaction 
with  metallic  buildtag  materials.  The 
test  is  an  accelerated  test  tatended  to 
simulate  conditions  likely  to  cause 
chemical  migration  to  metallic  sur- 
faces. The  test  tavolves  comparison  of 
corrosion  between  very  thta  alumi- 
num, copper,  and  steel  specimens  ta 
good  contact  with  water-saturated  ta- 
sulatlon  and  duplicate  metal  control 
specimens  not  ta  contact  with  the  test 
insulation.  Both  sets  of  metal  speci- 
mens are  placed  ta  a  humidity  cham- 
ber for  7  days.  Extended  30-day  tests 
are  conducted  on  alumtaum  and 
copper  coupons  when  mtaor  surface 
etching  occurs.  Extended  30-day  tests 
are  conducted  on  any  steel  coupon 
where  corrosion  of  the  Insulated  speci- 
men compares  unfavorably  with  that 
of  its  corresponding  control  specimen. 
Noncorroslveness  is  determmed  by  the 
absence  of  any  perforations  when  the 
metal  specimen  is  observed  over  a 
chrome  reflected  40-watt  appliance 
light  bulb  after  the  extended  30-day 
test.  If  any  perforation  occurs,  then 
the  sample  has  falled.the  test. 

(4)  Reference  to  brand  names.  At  sev- 
eral sections  the  mterlm  standard  ta- 
cludes references  to  particular  brands 
of  products  that  have  been  found  suit- 
able by  others  for  the  purposes  mdi- 
cated  ta  the  taterim  standard.  (See 
91209.4(aKl),  references  to  A.  P. 
Green  brick,  Vycor  and  Pyrex  glass; 
91209.4(a)(2),  reference  to  Zircon; 
9  1209.4(a)(7)  reference  to  Weston  In- 
struments No.  856BB  Photronlc  cell; 
9 1209.4(cX3)  reference  to  Thermo  Sys- 
tems, Inc.,  Model  1610  velocity  trans- 
ducer; and  91209.5(a)(2)  reference  to 
CJustom  Scientific  Instrument  (CSI)  2- 
foot  flame  spread  test  tunnel  (Model 
€k-196Cli).)  These  products  are  refer- 
enced ta  the  portions  of  the  ASTM 
standards  that  are  tacluded  ta  the 
flammability  and  corrosion  provisions 
of  GSA  specification  HH-I-515C.  Al- 
though the  Comm^ission  staff  has  not 
verified  that  these  products  are  in  fact 
suitable  or  available  for  the  specified 
purposes,  the  products  are  Included  ta 
the  taterim  standard  as  guidance  for 
those  persons  conducting  tests.  Ekiulv- 
alent  products  may,  of  course,  be  used 
for  the  purposes  specified  m  the  tater- 
im standard. 

ni.  Other  Considerations 

FINDINGS 

Stace  the  "Emergency  Interim  Con- 
sumer Product  Safety  Standard  Act  of 
1978"  establishes  the  taterim  consum- 
er product  safety  standard  by  legisla- 
tion, the  Commission  has  not  tacluded 
ta  this  taterim  standard  the  fmdtags 
such  as  those  regarding  risk  of  injury 
and  economic  data  under  section  9(c) 
of  the  act  (15  U.S.C.  2059(c))  that  the 
Commission  must  consider  before  It 
can  issue  its  own  consumer  product 
safety  rule.  In  addition,  for  the  same 
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rcMon  the  Commlaslon  h««  not  Includ- 
ed Information  uguaUy acquired  under 
section  »(b)  of  the  act  (15  OAC. 
a05«<b))  reg»rdin«  special  needa  of  el- 
derly and  handicapped  peraons  to  de- 
termine the  extent  to  which  such  per- 
sons may  be  adversely  affected  by  the 
rule.  However,  the  Commlaalon  has  no 
Information  suggesting  that  the  inter- 
im standard  would  have  any  advene 
effect  on  elderly  and  handicapped  per- 

The  National  Environmental  "i*ollcy 
Act  requires  all  Federal  agencies  to 
prepare  environmental  Impact  state- 
menU  on  major  Federal  acUons  ■!«- 
niflcantly  affecting  the  quality  of  the 
environment.  Since  publlcaUon  of  thla 
Interim  standard  without  substantive 
change  ia  required  by  the  legislation 
and  is  not  committed  to  agency  discre- 
tion, the  Commlaslon  concludes  that 
pubUcatlon  of  the  Interim  standard  la 
not  subject  to  the  requirement  of 
NEPA  that  an  assessment  of  the  envi- 
ronmental ef  f  ecu  be  made. 

LABBLIHO 


Section  1209.9  of  the  Interim  stand- 
ard contains  the  requirement  of  sec- 
tion 3ft<a)<3)  of  the  act.  that  each 
manufacturer  or  private  labeler  of  cel- 
lulose Instilatlon  Include  the  following 
sUtement  on  any  container  of  cellu- 
lose Insulation  manufactured  after 
September  7.  1978:  "AttenUon:  This 
material  meets  the  applicable  mini- 
mum Federal  flammabUlty  standard. 
This  standard  Is  based  upon  laborir 
tory  tests  only,  which  do  not  represent 
actual  condiUona  which  may  occxir  to 
the  home."  

The  statement  m\ist  appear  promi- 
nently and  conspicuously  on  the  cellu- 
lose Insulation  container  and  must 
appear  In  conspicuous  and  legible  type 
In  contrast  by  typography,  layout,  and 
color  with  other  printed  matter  on  the 
container.  CPSC  regulations  at  16 
CFR  1500.121  provide  type  size,  place- 
ment, and  other  requirements  for  cau- 
tionary labeling  under  the  federal 
Hazardous  Substances  Act  (FHSAJ  (15 
use  1281).  The  Commission  suggtOtg^^         ^ 

that  the  FHSA ' "^"^  ^ 

1500. 
whether 


tUlfS  AND  tEOULATIONS 

for  the  anticipated  amount  of  time  be- 
tween the  manuf  actiire  of  the  product 
and  its  installation. 

tJunLma  KBOAaBHio  umALLaTioii 

Although  the  toterlm  standard  does 
not  Include  labeling  or  InstrucUona  for 
the  proper  Installation  of  celluloae  ta- 
sulatlon.  the  Commission  staff  Is  pre- 
paring a  proposed  rule  under  section 
27(e)  of  the  CP8A  that  would  require 
manufacturers  of  ceUulose  tnsulaUon 
to  provide  purchasers  with  perform- 
ance and  technical  data  relating  to  the 
proper  Installation  of  ceUuloae  insular 

Uon.  ^    _^      . - 

In  the  notice  starting  Ita  standard 
develoiHnent  proceeding  for  cellulose 
instilatlon.  the  Commlaslon  recognized 
the  Importance  of  properly  Installing 
ceUulose     insulation    (42    FR     10428. 
March  13.  1978).  Laboratory  testa  have 
shown  the  possibility  of  ftres  related 
to  smoldering  Ignition  of  the  Insula- 
tion Installed  over  recessed  light  fix- 
tures. In  addition,  reported  IncldenU 
and    the    technical    analysis    of    the 
CPSC  staff  Indicated  to  the  Commis- 
sion that  ceUuloee  Insulation  can  be  ig- 
nited If  the  Insxilatlon  comes  toto  con- 
tact  with   electrical    devices  or  heat 
sources  such  as  recessed  lighting  fix- 
tures, trouble  lights,  and  furnace  flues 
and  chimneys.  The  Commission  also 
recoglzed  that  the  future  demand  for 
cellulose  insulation  may  lead  to  tin?  to- 
creaslng  frequency  of  Improper  instal- 
lation of  the  Insulation,  by  profession- 
als or  consxmiers,  so  that  increasing 
amounts  of  Insulation  may  be  exposed 
to  ignition  from  a  recessed  lighting 
fixture  or  other  Ignition  source  to  the 
l;utallation  area. 

In  the  conference  report  on  Pub.  L. 
95-319.  the  conference  committee 
stated  their  expectation  that  the  Com- 
mission would  Issue  a  rule  under  sec- 
tion 27(e)  that  would  require  manufac- 
turers to  provide  safety  information, 
on  installation,  to  consumers.  (HJt. 
Kept.  No.  95-1322.  95th  Cong.,  2d 
9-10(1978).) 


The  Commlaalon  believes  that  the 
toterlm  standard  preempU  all  State 
and  local  requirements  addressing  the 
flame  rcsistanoe  and  corrosion  hazards 
aondated    with    ceUulose    insulation. 
However,  since  the  toterlm  standard 
does  not  Include  any  requirements  ad- 
dressing the  Installation  of  cellulose 
Insulation,  the  Conunlsslon  does  not 
believe  that  the  toterlm  standard  pre-     • 
empts  any  State  or  local  government 
from    establishing    or    conUnulng    to 
effect    requirements    addressing    the 
proper  totallaUon  of  ceUulose  Insula- 
tloo.   In  the  conference   report,   the 
conference  committee  sUted  that  the 
toterlm  standard  would  not  preempt 
SUte  or  local  Installation  standards 
for  ceUuloee  InsvOatlon  (H.R.  Rept.  No. 
95-1322.     95th     Cong..     2d    sess.     10 
(1978)). 

caaiifiCATiOM 

Manufacturers   of   ceUulose   tosulsr 
tlon  wiU  be  required  to  comply  with 
the  certification  provisions  of  section 
14(aKl)     of     the     Act     (15     UJS.C. 
20«3(aKl))  on  and  after  the  effective 
date  of  the  toterlm  standard.  Section 
14<aXl)  requires  manufacturers  (and 
private  labelers.  If  the  product  bears  a 
label)    to    Issue    a    certificate    which 
sUtes  that  the  product  conforms  to  aU 
applicable    consumer    product   safety 
standards  and  specifies  any  applicable 
standard.    The    certificate    shaU    be 
based  on  a  test  of  each  product  or 
upon    a    reasonable    testing   program 
and  must  state  the  name  of  the  manu- 
facturer or  private  labeler  issuing  the 
certificate  and  todude  the  date  and 
place  of  manufacture.  Section   14(b) 
provides  that,  at  the  option  of  the 
person  required  to  certify  the  product, 
testing  may  be  conducted  by  an  tode- 
pendent  third  party  qualified  to  per- 
form such  tesU  or  testing  programs. 
Section  35(fKl)  of  the  Act  authorizes 
the  Commission  to  require  that  any 
person  required  to  comply  with  the 
certification   requirements   of  section 
14  for  ceUulose  insulation  must  pro- 
vide for  the  performance  of  any  test  or 
testing  program  through  the  use  of  an 


:.  1281).  The  Conunlsslon  sug^W^ — ^^  rmMmoH  ^ftdependent  third  party  qualified  to 

the  FHSA  regulations  at  18  CTO  g^^n  28(a)  of  the  CP8A  provides/perform  such  test  or  testing  program. 
121  be  used  as  guidelines^  to  .j^^Tlhenever  a  consumer  product^  ^  addition,  sections  14  (b)  and  (c)  of 
her  labeUng  requb^d  to  this  to-     -.-^.t^d-rd  under  the  Act  Is  to     the  Act  aUow.  but  do  not  require,  the 


terlm  standard  is  promtaent.  conaplcu 
ous.  and  legible.  (See  also  the  legisla- 
tive history  of  the  act  H.R.  Rep.  No. 
95-1322.  95th  Cong..  2d  sess.  9  (1978).) 
Manufacturers  or  private  labelers  who 
need  additional  guidance  or  advice 
concerning  their  labels  should  contact 
the  Commission's  Directorate  for 
Compliance  and  Enforcement.  Divi- 
sion of  RegiUatory  Management.  301- 
49X-6400. 

Manufacturers  or  private  labelers 
may  use  a  pressure-sensitive  or  glued- 
on  label  to  meet  this  requirement  pro- 
vided the  label  is  made  and  attached 
to  such  a  manner  that  It  wlU  be  legible 


safety  standard  under  the  Act  Is  to 
effect  and  appUes  to  a  risk  of  Injury 
associated  with  a  consumer  product, 
no  SUte  or  local  government  has  the 
authority  either  to  establish  or  to  con- 
ttoue   to   effect   any    provision   of   a 
safety  standard  or  regulation  which 
prescribes  any  requirements  as  to  the 
performance,     composition,     content, 
design,  finish,  construction,  packaging. 
or  labeling  of  such  product  which  are 
designed  to  deal  with  the  same  risk  of 
injury  associated  with  such  consumer 
product,  unless  such  requirements  are 
Identical  to  the  requirements  of  the 
Federal  standard. 


the  Act  aUow.  but  do  not  require,  the 
Commission  to  Issue  regulations  which 
would  (1)  prescribe  a  reasonable  test- 
ing program.  (2)  specify  which  manu- 
facturer   shaU    Issue    the    certificate 
when  a  product  has  more  than  one 
"manufacturer."  and  (3)  require  label- 
tog  of  products  subject  to  the  safety 
standard.  Manufacturers  of  products 
subject  to  a  consumer  product  safety 
standard  are  required  to  Issue  a  certifi- 
cate under  section  14(aKl)  based  on  a 
test  of  each  product  or  on  a  reasonable 
testing  program  even  If  the  Conunls- 
slon has  not  Issued  a  regulation  under 
section  14  (b)  and  (c).  Although  specif- 


ic certification  and  labeling  requir- 
ments  of  the  type  authorized  by  sec- 
tion 14  (by  and  (c)  of  the  Consumer 
Product  Safety  Act  are  not  tocluded  to 
the  interim  standard,  such  require- 
ments may  be  developed  to  the  future. 
Any  rule  on  (xrtlficatlon  and  labeling 
wiU  be  separately  proposed  for  public 
comment  to  accordance  with  the  re- 
quirements of  the  Administrative  Pro- 
cedure Act  (5  UJS.C.  553). 

STOCKPILIIfC 

Section  9(d)(2)  of  the  Act  (15  U.S.C. 
20l8(dK2))  authorizes  the  Commission 
to  Issue  a  rule  prohibiting  manufactur- 
ers of  consumer  products  from  stock- 
pUlng  these  products  to  order  to  cir- 
cumvent a  consumer  product  safety 
standard.  "Stockpiling"  means  manu- 
facturing or  Importing  a  product  be- 
tween the  date  of  Issuance  of  a  con- 
sumer product  safety  standard  and  Its 
effective  date  at  a  rate  which  Is  signifi- 
cantly greater  than  the  rate  at  which 
the  product  was  produced  or  imported 
during  a  base  period  before  the  stand- 
ard Is  Issued.  The  legislative  history  of 
Pub.  L.  95-319  todlcates  that  the  Com- 
mission has  the  authority  to  issue  an 
antlstockpUlng  rule  for  ceUulose  Insu- 
lation subject  to  the  toterlm  standard 
(H.R.  Rep.  No.  95-1322.  95th  Cong.,  2d 
sess.  10  (1978)).  The  Commission  has 
not  tocluded  an  antlstockpUlng  rule  to 
this  toterlm  standard  stoce  it  does  not 
believe  that  such  a  nUe  Is  necessary 
because  of  the  short  time  between  the 
Issuance  of  the  toterlm  standard  and 
Its  effective  date.  However,  If  the 
Conunlsslon  determtoes  that  such  a 
nUe  is  necessary,  the  Commission  may 
Issue  a  rule  at  some  later  time  before 
the  toterlm  standard  becomes  effec- 
Uve. 

IVfBmcTvrx  Date 

As  provided  by  section  35(a)  of  the 
Act,  as  amended  by  Pub.  L.  95-319.  the 
toterim  standard  Is  effective  on  and 
after  the  last  day  of  the  60-day  period 
begtontog  on  the  effective  date  of  sec- 
tion 35  of  the  Act.  Stoce  section  35(a) 
was  effective  July  11.  1978.  the  toterim 
standard  Is  effective  on  September  8, 
1978.  CeUulose  Insulation  subject  to 
this  toterlm  standard  that  is  m&niifac- 
tured  after  September  7,  1978,  must 
meet  the  requirements  of  the  toterlm 
standard. 

Conclusion 

In  accordance  with  the  provisions  of 
the  "Emergency  Interim  Consimier 
Product  Safety  Standard  Act  of  1978." 
Pub.  L.  95-319.  the  Commission  issues 
the  toterim  standard  for  ceUulose  to- 
sulation  as  set  forth  below. 

Therefore,  pursuant  to  provisions  of 
the  Consumer  Product  Safety  Act  as 
amended  (sec.  35(a),  Pub.  L.  95-319,  92 
Stat  386,  15  U.S.C.'2082)  a  new  part 
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1209  is  added  to  Utle  16.  chapter  II. 
subchapter  B,  as  f  oUows: 


Sec. 

1209.1 

1209.2 

1209.3 

1209.4 


Scope  and  application. 
Definitions. 
General  requirements. 
Test  equipment  and  procedures  for 
flame  resistance. 

1209.5  Test  procedures  for  flame  resistance 
permanency. 

1209.6  Test  procedures  for  corrosiveness. 

1209.7  Test  procedures  for  density. 

1209.8  Test  procedures  for  determining  the 
moisture  content  of  wood. 

1209.9  Labeling  requirements. 

1209.10  Certification  and  enforcement. 

1200.11  BffecUve  date. 

Attthority:  Sec.  3S(a),  Pub.  L.  95-319,  92 
Stat  386;  (16  n.S.C.  2082). 

9  1209.1      Scope  and  application. 

(a)  Scope.  This  part  1209.  an  toterim 
consumer  product  safety  standard, 
prescribes  flame  resistance  and  (jorro- 
slon  requirements  for  ceUulose  Insula- 
tion that  Is  a  consumer  product.  These 
requirements  are  totended  to  reduce 
or  ellmtoate  an  uiu^asonable  risk  of 
injury  to  consumers  from  flammable 
and  corrosive  ceUulose  insulation,  the 
requirements  are  the  flame  resistance 
and  corroaivKMBB  iwndrements  of 
General  Services  Admtoistration  speci- 
fications HH-I-515C  and  toclude  provi- 
sions of  the  foUowlng  standards  pub- 
lished by  the  American  Society  for 
Testtog  and  Materials  (ASTM).  1916 
Race  Street,  PhUadelphia.  Pa.  19103: 
ASTM  C  739-77.  "Standard  Specifica- 
tion for  CeUuloslc  Fiber  (Wood-Base) 
Loose  FlU  Thermal  Insulation";  ASTM 
E  84-77a.  "Standard  Test  Method  for 
Surface  Burning  Characteristics  of 
BuUdlng  Materials";  ASTM  C  519-65. 
"Standard  Test  Method  for  Density  of 
Fibrous  Loose  FiU  BuUdtog  Insula- 
tion"; and  ASTM  D  2016-74,  "Stand- 
ard Test  Method  for  Moisture  Content 
of  Wood." 

(b)  Application.  This  part  1209  shaU 
apply  to  cellulose  insulation  that  is  a 
consumer  product.  That  is,  ceUulose 
insulation  produced  or  distributed  for 
sale  to  or  for  the  personal  use.  con- 
sumption, or  enjoyment  of  consumers 
to  or  around  a  permanent  or  tempo- 
rary household  or  residence,  a  sch(x>l. 
to  recreation,  or  otherwise.  The  toter- 
lm standard  appUes  to  ceUulose  insula- 
tion that  is  produced  or  distributed  for 
sale  to  constmaers  for  their  direct  to- 
stallatlon  or  use,  as  weU  as  ceUulose 
Insulation  that  is  produced  or  distrib- 
uted for  installation  by  professionals. 
This  part  1209  appUes  only  to  cellulose 
Insulation  manufactured  after  Sep- 
tember 7. 1978. 

S  1209.2    Definitions. 

As  used  to  this  part  1209: 

(a)  "CeUulose  insulation"  means  cel- 
lulosic  fiber,  loose  fill,  thermal  insula- 
tion that  Is  suitable  for  blowing  or 
pouxing  appUcations.   The  definition 
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includes  insulation  ihstaUed  using  the 
"wet  process"  method  of  installatioiL 
The  "wet  process"  insiUatlon  Is  blown 
toto  an  area  with  a  spray  or  mist  of 
water  applied  at  the  nozzle  during  to- 
staUatlon. 

(b)  Definitions  given  to  section  3  of 
the  Consiimer  Product  Safety  Act  are 
applicable  to  this  part  1209. 

S  1209.3    General  requirementt. 

(a)  AU  ceUulose  insulation  to  which 
this  toterlm  standard  appUes,  as  de- 
scribed to  $  1209.1,  shaU  have  a  flame 
^spread  rating  not  greater  than  25 
when  tested  to  accordance  with  the 
test  procedures  described  at  §  1209.4. 

(b)  AU  ceUulose  Insulation  to  which 
this  toterlm  standard  appUes,  as  de- 
scribed in  §  1209.1,  shaU  pass  the  flame 
resistance  permanency  test  at  {  1209.5. 

(c)  AU  ceUulose  insulation  to  which 
this  toterlm  standard  appUes,  as  de- 
scribed to  S  1209.1.  shall  be  noncorro- 
slve  when  tested  to  accordance  with 
the  test  procedvures  at  §  1209.6. 

(d)  AU  contatoers  of  cellxUose  tosiQa- 
tion  to  which  this  toterlm  standard  ap- 
pUes, as  described  to  $  1209.1. /khaU 
have  a  labeling  statement  to  accord- 
ance with  the  labeling  requlreo^nts  at 
§  1209.9. 


trocedures 


S  1209.4    Test   equipment 
for  flame  resistanee*..^^ 

(a)  Fire  test  cfiamber.—Cl)  Duct  of 
chamber.  The  fire  test  chamber,  figs.  1 
and  2.  shaU  consist  of  a  horizontal 
duct  havtog  an  inside  width  of  17V4±  y4 
in.  (451±6.3  mm)  measured  at  the 
ledge  IcKation  along  the  sldewalls  and 
17H±%  to.  (448±10  mm)  at  aU  other 
points;  a  depth  of  12±V^  to.  (30S±i;3 
mm)  measured  from  the  bottom  of  the 
test  chamber  to  the  ledge  of  the  inner 
walls  on  which  the  specimen  is  sup- 
ported (tocludlng  the  Vi±yie  in.  (3.2 
mm  I  ±1.59  mm)  thickness  of  asbestos 
JLc  gasketmg  tape);  and  a  length  of 
±3  to.  (7.62  mm  ±76.2  mm).  The 
and  base  of  the  duct  shaU  be 
,  with  an  Insulating  masonry  ma- 
as  lUustrated  to  fig.  2.  consisting 
P.  Green,  G-26  refractory  fire- 
brick or  equivalent.  (This  method  is 
based  on  the  use  of  G-26  firebrick 
manufactured  by  A.  P.  Green  Refrac- 
tories, Green  Boulevard,  Mexico.  Mo. 
65265.)  One  side  of  the  chamber  shall 
be  provided  with  double  observation 
heat-resistant  wtodows  with  the  Inside 
pane  flush  mounted  (see  fig.  2).  (Heat- 
resistant  glass.  Vycor,  100  percent 
sUlca  glass,  nominal  V*  to.  thick,  has 
been  found  suitable  for  the  toterior 
pane;  Pyrex  glass,  nominal  V*  in.  thick, 
has  been  f oimd  suitable  for  the  exteri- 
or pane.)  Exposed  inside  glass  shaU  be 
2V*±%  to.  by  11  plus  1.  mtous  2  to. 
(70±10  mm  by  279,  plus  25,  mtous  50 
nun).  The  centerltoe  of  the  exposed 
area  of  the  inside  glass  shall  be  to  the 
upper  half  of  the  furnace  wall,  with 
the  upper  edge  not  less  than  2.5  in.  (63 
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(2)  Ledge*  in  chamber.  The  ledges 
shall  be  fabricated  of  structural  mate- 
rials capable  of  withstanding  the 
abuse  of  continuous  testing,  level  with 
respect  to  the  length  and  width  of  the 
chamber  and  each  other,  and  main- 
tained in  a  state  of  repair  commensu- 
rate with  the  frequency,  volume,  and 
severity  of  testing  occurring  at  any 
time.  (High  temperature  furnace  re- 
fractory zircon  has  been  found  suit- 
able for  this  purpose.) 

(3)  Air  turbulence.  To  provide  air 
turbulence  for  proper  combustion,  tur- 
bulence baffling  shall  be  provided  by 
positioning  six  A.  P.  Green,  0-26  re- 
fractory firebricks  or  equivalent  (long 
dimension  vertical,  4  %  in.  (114  mm)  di- 
mension along  the  wall)  along  the 
sidewalls  of  the  chamber  at  distances 
of  7,  12,  and  20±V4  ft  (2.1,  3.7,  and 
6.1  ±0.2  m)  on  the  window  side  and  4^, 
9W,  and  16±Vi  ft  (1.3,  2.9,  and  4.9±0.2 
m)  on  the  opposite  side. 

(4)  Top  0/  chamber.  The  top  shall 
consist  of  a  removable  noncombustible 
(metal  and  mineral  composite)  struc- 
ture, insulated  with  nominal  3±1  in. 
(76.2  mm  ±25.4  mm)  thick  mineral 
compostion  material  as  shown  in  fig.  2 
and  of  a  size  necessary  to  cover  com- 
pletely the  fire  test  chamber  and  the 
test  samples.  The  lid  shall  be  main- 
tained in  an  unwarped  and  flat  condi- 
tion. The  mineral  composition  materi- 
al shall  have  physical  characteristics 
comparable  to  the  following: 

Maximum  effective   temperature:    1200'   F 

(649*  C). 
Bulk  density:   12.5±1.6  lb/ft*  (1»6.1±24.0 

kg/m». 
Thermal  conductivity  at  300  to  700'  P  (149 

to  371'  C):  0.45  to  0.65  Btu  ft/h  ft  ^'P  (0.78 

to  1.12  W/m  K). 

The  entire  lid  assembly  shall  be  pro- 
tected with  flat  sections  of  high-densi- 
ty (nominal  110  lb/ft '  or  1761  kg-m' )) 
V4  in.  (6.3  mm)  asbestos-cement  board, 
maintained  in  an  unwarped  and  un- 
cracked  condition  through  continued 
replacement.  This  protective  board 
may  or  may  not  be  secured  to  the  fur- 
nace lid.  When  in  place  the  top  shall 
be  comletely  sealed  against  the  leak- 
age of  air  into  the  fire  test  chamber 
during  the  test. 

(5)  Gas  burners  and  "fire  end"  of 
chamber.  One  end  of  the  test  chamber, 
designated  as  the  "fire  end,"  shall  be 
provided  with  two  gas  burners  deliver- 
ing flames  upward  against  the  surface 
of  the  test  sample.  The  burners  shall 
be  spaced  12±1  in.  (305  mm  ±  25.4 
mm)  from  the  fire  end  of  the  test 
chamber,  and  7Vi±V4  in.  (190±13  mm) 
below  the  under  surface  of  the  test 
sample.  The  air  intake  shutter  shall  be 
located  54±5  in.  (1372±127  mm)  up- 
stream of  the  burner,  as  measured 
from  the  burner  centerline  to  the  out- 
side surface  of  the  shutter.  Gas  to  the 
burners  shall  be  provided  through  a 
single  inlet  pipe,  distributed  to  each 
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port  burner  through  a  tee-section.  The 
burner  outlet  shall  be  a  nominal  %  in. 
elbow.  The  plane  of  the  port  shall  be 
parallel  to  the  furnace  floor,  such  that 
the  gas  is  directed  upward  toward  the 
specimen.  Each  port  shall  be  posi- 
tioned with  its  centerline  4±Vi  in. 
(102  ±13  mm)  on  each  side  of  the  cen- 
terline of  the  furnace  so  that  the 
flame  is  evenly  distributed  over  the 
width  of  the  exposed  specimen  surface 
(see  fig.  2).  The  controls  used  to  assure 
constant  flow  of  gas  to  the  burners 
during  periods  of  use  shall  consist  of  a 
pressure  regulator,  a  gas  meter  cali- 
brated to  read  in  increments  of  not 
more  than  0.1  ft*  (2.8  litres),  a  mano- 
mieter  to  indicate  gas  pressure  in 
inches  of  water,  a  quick-acting  gas 
shut-off  valve,  a  gas  metering  valve, 
and  an  orifice  plate  in  combination 
with  a  water  manometer  to  assist  in 
•maintaining  uniform  gas  flow  condi- 
tions. An  air  intake  fitted  with  a  verti- 
cally sliding  shutter  extending  the 
entire  width  of  the  test  chsunber  shall 
be  provided  at  the  fire  end.  The  shut- 
ter shall  be  positioned  so  as  to  provide 
an  air  inlet  port  3±Vi6  in.  (76±2  mm) 
high  measured  from  the  floor  level  of 
the  test  chamber  at  the  air  intake 
point.  (A  draft  gage  tap  of  the  inlet 
section  to  indicate  static  pressure  may 
be  inserted  through  the  top  at  the  mid 
width  of  the  timnel  1±.5  in.  (2.5 ±1.3 
cm)  below  the  ceiling.  15±5  in. 
(38.1  ±12.7  cm)  downstream  from  the 
inlet  shutter.  If  the  draft  gage  is  in- 
staUed  in  this  location  it  is  not  neces- 
sary to  have  the  draft  gage  installed  in 
the  "vent  end"  of  the  chamber  de- 
scribed in  §  1209.4(a)(6)  of  this  sec- 
tion.) 

(6)  "Vent  end"  of  chamber.  The 
other  end  of  the  test  chamber,  desig- 
nated as  the  "vent  end,"  shall  be  fitted 
with  a  gradual  rectangular-to-round 
transition  piece,  not  less  than  20  in. 
(508  mm)  in  length,  with  a  cross-sec- 
tipnal  area  of  not  less  than  200  in.* 
(1290  cm»)  at  any  point.  The  transition 
piece  shall  in  turn  be  fitted  to  a  16-in. 
±y4  in.  (406-mm±6.35  mm)  diameter 
flue  pipe.  The  movement  of  air  shall 
be  by  an  induced  draft  system  having 
a  total  draft  capacity  of  at  leat  0.15-in. 
(3.8-mm)  water  column  with  the 
sample  in  place,  the  shutter  at  the  fire 
end  open  the  normal  3±ViB  in.  (76  ±2 
mm),  and  the  damper  in  the  wide  open 
position.  A  draft  gage  to  indicate  static 
pressure  shall  be  Joined  with  the  vent 
pipe  using  a  surface  moimt  connection 
upstream  of  the  damper  and  photo- 
electric cell  opening  and  at  a  point  of 
minimum  air  turbulence,  at  least  16  di- 
ameters (approximately  21  ft  (6.4  m)) 
from  the  vent  end  of  the  chamber. 

(7)  Light  source.  A  light  source  shall 
be  mounted  on  a  horizontal  section  of 
the  16-in.  (406-mm)  diameter  vent  pipe 
at  a  point  where  it  will  l>e  preceded  by 
a  straight  nm  of  pipe  (at  least  12  di- 
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ameters  or  16  ft  (4.88  m)  and  not  more 
than  30  diameters  (40  ft  (12.19  m)) 
from  the  vent  end  of  the  chamber,  and 
with  the  light  beam  directed  upward 
along  the  vertical  axis  of  the  vent 
pipe.  (A  Weston  Instruments  No. 
856BB  Photronlc  cell  and  12-V  sealed 
beam,  clear  lens,  auto  spot  lamp,  with 
an  overall  light  to  cell  path  length  of 
36±4  in.  (914±102  mm)  has  been 
foimd  suitable  for  this  purpose.)  The 
vent  pipe  %hall  be  insulated  with  at 
least  2  in.  (51  mm)  of  high-tempera- 
ture mineral  composition  material, 
from  the  vent  end  of  the  chamber  to 
the  photometer  location.  A  photoelec- 
tric cell  of  which  the  output  is  directly 
proportional  to  the  amount  of  light  re- 
ceived shall  be  mounted  over  the  light 
source  and  connected  to  a  recording 
device  having  a  minimum  operating 
chart  width  of  5  in.  (127  mm)  with  an 
accuracy  within  ±1  percent  of  full 
scale,  for  indicating  changes  in  the  at- 
tenuation of  incident  light  by  the 
passing  smoke,  particulate,  and  other 
effluent.  The  distance  between  the 
light  source  lens  and  the  photocell 
lens  shall  be  36±4  in.  (914±102  mm). 
The  cylindrical  light  beam  shall  pass 
through  3-in.  (76-mm)  diameter  open- 
ings at  the  top  and  bottom  of  the  16- 
tn.  diameter  duct,  with  the  resultant 
light  beam  centered  on  the  photocell. 
(The  apparatus  described  in  this  sec- 
tion is  used  for  determining  smoke  de- 
veloped rating,  a  measurement  that  is 
not  required  by  this  interim  standard. 
This  equipment  is  normally  used  in 
conjunction  with  the  Steiner  Tunnel 
test  apparatus.  Although  the  appara- 
tus described  in  this  section  is  not  used 
as  part  of  the  requirements  of  the  in- 
terim standard,  the  apparatus  is  in- 
cluded since  the  removal  of  the  equip- 
ment could  conceivably  cause  variabil- 
ity of  test  results.) 

(8)  Damper.  Ah  automatically  con- 
trolled damper  to  regulate  the  draft 
pressure  shall  be  installed  in  the  vent 
pipe  down-stream  of  the  smoke-indi- 
cating attachment.  The  damper  shall 
be  provided  with  a  manual  override. 

(9)  Other  draft  regulation  diiviees. 
Other  manual  or  automatic  draft  reg- 
ulation devices  or  both  may  be  Incor- 
porated to  maintain  fan  characteriza- 
tion and  air-flow  control  throughout 
test  periods. 

(10)  Exposed  thermocouple.  A  No.  18 
AWG.  (1.02  mm)  thermocouple,  with 
%±>4  In.  (9.5±3.2  mm)  of  the  junction 
exposed  In  the  air,  shall  be  Inserted 
through  the  floor  of  the  test  chamber 
so  that  the  tip  Is  l±V<i»  In.  (25.4±0.8 
mm)  below  the  top  surface  of  the  as- 
bestos gasketing  tape  and  23  f t  ±  V^  in. 
(7.0  m  ±13  mm)  from  the  centerline  of 
the  burner  ports  at  the  center  of  Its 
width. 

(11)  Embedded  thermocouple.  A  No. 
18  AWG.  (1.02  mm)  thermocouple  em- 
bedded y»  in.  minus  0  in.  plus  Vis  in. 
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(8.2  mm  minus  0  plus  1.5t  mm)  bdow 
tbe  noor  surface  of  the  Wst  chamber 
shall  be  mounted  in  refractory  or  port- 
land  cement,  carefully  dried  to  avoid 
cradLing.  at  distances  of  13  ft  ±Vfc  in. 
(3.96  m  ±13  mm)  and  23%  ft  ±V4  In. 
(7.09  m  ±13  mm)  from  the  centerllne 
of  the  burner  ports. 

(12)  Mlaintaining  atmospheric  pre»- 
sun.  The  room  in  which  the  test 
chamber  is  located  shaU  have  provi- 
sion for  a  free  Inflow  of  air  during  the 
test  to  mft*"«^'"  the  room  at  atmos- 
pheric pressure  during  the  Mitire  test 

(b)  Test  specimens.  (1)  Descripttoit 
The  test  specimen  shaU  be  at  least  2 
In  (61  mm)  wider  (nomtoaUy  20Vi±% 
in.  (514±19  mm))  than  the  Interior 
width  of  the  tunnel  and  total  24  ft  ±V4 
in.  (7.32  m  ±13  mm)  in  length.  The 
specimen  may  consist  of  a  continuous, 
unbroken  length,  or  of  sections  Joined 
end  to  end.  A  14±Vfc  in.  <356±3  mm) 
length  of  uncoated  l«-gage  (0.053  to 
0.060  in.)  steel  sheet  shall  be  placed  on 
specimen  mounting  ledge  in  front  of 
and  under  the  specimen  in  the  up- 
stream end  of  the  tunneL  Specimens 
shall  be  truly  representative  of  the 
materials  for  which  test  results  are  de- 
sired. Properties  adequate  for  identifi- 
cation of  the  materials  or  ingredients, 
or  both,  of  which  the  test  specimen  is 
made  shall  be  recorded. 

(2)  Conditioning.  The  test  specimen 
shall  be  conditioned  to  a  constant 
weight  at  a  temperature  of  73.4  ±5*  P 
(23±2.8*  C)  and  at  a  relative  humidity 
of  50±  5  percent 

(c)  Calibration  of  test  equipmenL  <1) 
Placement  of  asbestos-cement  board. 
Place  a  V*±V»*  in.  (8.3  mm  ±0.8  mm) 
asbestos-cement  board  on  the  ledge  of 
the  furnace  chamber,  then  place  the 
removable  Ud  of  the  test  chamber  in 
position.  The  asbestos-cement  board 
shall  be  nominal  *A  in.  (6.3  mm)  thidt. 
high  density  (110±5  lb/ft»  (1.762±80 
kg/m*))  and  uncoated.  (In  handling 
the  asbestos-cement  board,  appropri- 
ate precautions  should  be  taken  to 
avoid  unnecessary  inhalation  of  dust 
from  the  asbestos-cement  board.) 

(2)  ControUing  air  leakage.  With  the 
V4  in.  (6.3  mm)  asbestos-cemwit  board 
in  position  on  top  of  the  ledge  of  the 
furnace  chamber  and  with  the  remov- 
able lid  in  place,  establish  a  draft  to 
produce   a   0.15-in.   (3.8   mm)   water- 
cohmu)  reading  on  the  draft  mano- 
meter, with  the  fire-end  shutter  open 
3±Vie  in.  (76±1.6  mm),  by  manuaUy 
setting  the  damper  as  a  characteriza- 
tion of  fan  performance.  Then  close 
and  seal  the  fire-end  shutter,  without 
changing  the  damper  position.   The 
manometer  reading  shall  increase  to 
at  least  0.375  in.  (9.53  mm),  indicatfaig 
that  no  excessive  air  leakage  exists. 

In  addition,  conduct  a  supplemental 
leakage  test  periodicaUy  with  the  fire 
shutter  and  exhaust  duct  beyond  the 


differential  mancHneter  tube  sealed,  br 
placing  a  smoke  bomb  in  the  chamber. 
Ignite  the  bomb  and  pressurize  the 
chamber  to  0.375±0.125  In.  (9.53±3.18 
mm)  water  column.  Seal  all  points  of 
leakage  obonred  in  the  form  of  escap- 
ing smoke  particles. 

(3)  Air  vHoeitw.   Establish  a  draft 
reading  within  the  range  0.055  to  0.085 
in.  (1.40  to  2.16  mm)  water  column. 
(The  draft  reading  shaU  be  within  the 
range  .085  to  .100  in.  (2.16  to  2.54  mm) 
water  column  if  the  draft  gage  tap  is 
inserted  through  the  top  at  the  "fire 
end"   ef  the   tunneU   as  allowed  by 
9 1209.4(aX5).)  The  required  draft  gage 
reading  will  be  maintained  throughout 
the   test   by   the   automaticaUy   ctm- 
trolled  damper.  Record  the  air  velocity 
at  seven  points,  23  ft  ±1  in.  (7  m  ±25.4 
mm)  from  the  centerltne  of  the  burner 
ports.  6±V4  in.  (168±1  mm)  below  the 
plane  of  the  q)ecimen  mounting  ledge. 
Determine  these  seven  points  by  divid- 
ing the  width  of  the  timnel  into  seven 
equal  sections  and  recording  the  veloc- 
ity at  the  gecMnetrical  center  of  each 
section.  During  the  measurement  of 
velocity,  remove  the  txirbulence  bricks 
(see  9  1209.4<aX3))  and  exposed  23  ft 
thermocouple  and  place  24  in.  ±1  in. 
(670-mm  ±25.4  mm)  long  straighten- 
ing vanes  between  16  and  18  ft  (4.88 
and  6.49  m)   from  the  burner.  The 
straightening  vanes  shall  divide  the 
furnace  cross  section  into  nine  imi- 
f  orm  sections.  Determine  the  velocity 
with    furnace    air    temperature     at 
73.4±6*  P  (23±2.8*  C).  using  a  velocity 
transducer.  (A  Thermo  Systems,  Inc. 
Model  1610  velocity  transducer  (ther- 
mal   anemometer)    using    a    readout 
device  accurate  to  0.001-V,  has  been 
found  suitable  for  the  purpose.)  The 
velocity,  determined  as  the  arithmetic 
average  of.  the  seven  readings.  shaU  be 
240±5  ft  (T3.2±1.6  m)  /min. 

(4)  Temiperature  ond  relative  hwnid- 
itW  of  air  supply.  Maintain  the  air 
supply  at  a  temperature  of  73.4  ±5*  P 
(23  ±2.8*  C).  and  a  relative  humidity  of 
50  ±5  percent. 

(5)  Oas  supply.  Supply  the  fire  test 
chamber  with  natural  (city)  or  meth- 
ane (bottled)  gas  fuel  of  uniform  qual- 
ity with  a  heating  value  of  nominally 
1  000  Btu/ft»  (37.3  MJ/m»).  Adjust  the 
gas  sapw  initially  at  approximately 
6.000  litu  (5.3  MJ)/min.  Record  the 
gas  prtoBiire.  the  pressure  differential 
across    the    orifice    plate,    and    the 
vohime  of  gas  used  in  each  test.  Unless 
otherwise  corrected  for.  when  bottle 
methane  is  employed,  insert  a  length 
of  coiled  copper  tubing  into  the  gas 
line  between  the  supply  and  metering 
connecticm  to  compensate  for  possible 
errors  in  the  flow  indicated  due  to  re- 
ductions in  gas  temperature  associated 
with  the  pressxire  drop  and  expansion 
across  the  regulator.  With  the  draft 
and  gas  supply  adjusted  as  indicated 
in  1209.4(c)  (3)  and  (4).  the  test  flame 


shall  extend  downstream  to  a  distance 
of  4V4  ft  ±6  in.  (1.37  m  ±152.5  mm) 
over  the  specimen  surface,  with  negli- 
gible upstream  coverage. 

(6)  Preheating  of  test  chamber.  Pre- 
heat the  test  chamber  with  the  V*  in. 
(6.3  mm)  asbestos-cement  board  and 
the  removable  lid  in  place  and  with 
the  fuel  supply  adjusted  to  the  re- 
quired flow.  Continue  the  preheating 
until  the  temperature  indicated  by  the 
floor  thermocouple  at  23 y4  ft  (7709  m) 
reaches  i50±5'  P  (86±2.8*  C).  During 
the  preheat  test,  record  the  tempera- 
txires  indicated  by  the  thermocouple 
at  the  vent  end  of  the  test  chamber  at 
intervals  not  longer   than    15   s  and 
compare  these  readings  to  the  preheat 
temperature  shown  in  the  time-tem- 
perature curve  in  figure  3.  This  pre- 
heating Is  for  the  purpose  of  establish- 
ing the  conditions  that  will  exist  fol- 
lowing successive  tests  and  for  indicat- 
ing the  control  of  the  heat  input  into 
the  test  chamber.  If  appreciable  vari- 
ation from  the  temperatures  shown  in 
the  representative  preheat  curve  is  ob- 
served,   suitable    adjustments   in   the 
fuel  supply  may  be  necessary  based  on 
red  oak  calibration  tests. 

(7)  Cooling.  AUow  the  furnace  to 
cool  after  each  test.  When  the  floor 
thermocouple  at  13  ft  (3.96  m)  shows  a 
temperature  of  105±5*  P  (40.5±2.8- 
C).  place  the  next  specimen  in  position 
for  test.  ^^^^ 

(8)  Tests  ufith  red  oak  flooring.  With 
the  test  equipment  adjusted  and  con- 
ditioned  as   described   in   991209.4(c) 
(3).  (4),  and  (6).  make  a  test  or  series 
of  tests,  using  nominal  •%!  in.  (19.8 
mm)  select-grade  red  oak  flooring  as  a 
sample,  conditioned  to  6  to  8  percent 
moisture  content  as  determined  by  the 
221*  P  (106*  C)  oven/dry  method  de- 
scribed at  9  1209.8.  Make  observations 
at  distance  intervals  not  in  excess  of  2 
ft  ±6  in.  (0.6  m  ±152.4  mm)  and  time 
intervals  not  In  excess  of  30  s,  and 
record    the    time    when    the    flame 
reaches  the  end  of  the  specimen,  that 
is.  19V4  ft  (5.94  m)  from  the  end  of  the 
lotion  fire.  The  end  of  the  ignition 
fire  shall  be  considered  as  being  4V4  ft 
(1.37  m)  from  the  burners.  The  flame 
shall  reach  the  end  point  in  5%  min 
±15  s.  Automatically  record  the  tem- 
peratures measured  by  the  thermocou- 
ple near  the  vent  end  at  least  every  15 
s. 


The  flame  may  be  Judged  to  have 
reached  the  end  point  when  the  vent- 
end  thermocouple  registers  a  tempera- 
ture of  980*  P  (527*  C). 

(9)  Steel  screen  correction  factor. 
Prior  to  performing  the  surface  burn- 
ing test,  the  operator  shall  develop  a 
correction  factor  for  the  select  grade 
red  oak  flooring  with  the  steel  screen- 
ing, as  described  In  9  1209.4(dKl).  in 
place.  The  placement  and  fastening  of 
the  screening  to  the  select  grade  red 
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oak   flooring  shall   be   as  shown   in 
figure  4. 

(10)  Recording  flame  spread  dis- 
tance. Plot  the  flame  spread  distance 
and  temperature  readings  separately 
on  suitable  coordinate  paper.  Pigures  5 
and  6  are  representative  curves  for  red 
oak  flame  spread  distance  and  time 
temperature  development.  Flame 
spread  distance  shaU  be  determined  as 
the  observed  distance  minus  4%  ft 
(1.37  m). 

(11)  Tests  with  asbestos-cement 
board.  Following  the  calibration  tests 
for  red  oak.  conduct  a  similar  test  or 
tests  on  samples  of  V*  in.  (6.3  mm)  as- 
bestos-cement board.  These  results 
shall  be  considered  as  representing  a 
classification  of  0.  Plot  the  tempera- 
ture readings  separately  on  suitable 
coordinate  paper.  Figvire  7  Is  a  repre- 
sentative curve  for  time  temperature 
development  for  asbestos-cement 
t>oard.  (In  handling  the  asbestos- 
cement  board,  appropriate  precautions 
should  be  taken  to  avoid  imnecessary 
Inhalation  of  dust  from  the  asl}estos- 
cement  board.) 

(d)  Procedures.  (1)  Placement  of 
specimen.  Loose  fill  insulation  shall  be 
placed  on  steel  screening  with  wires 
nominally  0.01  ±0.001  in.  (0.254  mm 
±0.0254  mm)  in  diameter  with  ap- 
proximate %4  in.  (1.2  mm)  openings 
supported  on  a  test  frame  20±V4  in. 
(508  mm  ±6.35  mm)  wide  by  2±Vis  in. 
(51  mm  ±1.59  mm)  deep,  made  from 
nominally  2  by  3  by  ^e  in.  (51  by  76  by 
5  mm)  steel  angles.  Three  frames  are 
required.  See  figiu«  8.  The  Insulation 
shall  be  packed  to  the  density  speci- 
fied by  the  manufacturer.  If  the  man- 
ufacturer fails  to  specify  the  density 
of  the  insulation,  the  Cominlssion 
shall  determine  the  density  of  the  in- 
sulation by  using  the  blown  in  and/or 
poured  density  test  method  at  §  1209.7. 
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The  Commission  shall  then  pack  the 
insulation  to  the  density  obtained  by 
using  the  test  method  at  9  1209.7.  With 
the  furnace  draft  operating,  place  the 
test  specimen  on  the  test  chamber 
ledges  which  have  been  completely 
covered  with  nominal  %  in.  (3.2  inm) 
thick  by  IM  in.  (38  mm)  wide  woven 
asbestos  tape.  Place  the  specimen  as 
quiclLly  as  is  practical.  Place  the  re- 
movable top  in  position  over  the  speci- 
men. 

(2)  Furnace  draft  The  completely 
mounted  specimen  shall  remain  in  po- 
sition in  the  chamber  with  the  furnace 
draft  operating  for  120  ±15  s  prior  to 
the  application  of  the  test  flame. 

(3)  Flame  front  distance.  Ignite  the 
burner  gas.  Oljserve  and  record  the 
distance  and  time  of  maximum  flame 
front  travel  with  the  room  darkened. 
Continue  the  test  for  a  10-mln  period 
±2  sec.  The  test  may  be  terminated 
prior  to  10  mln  If  the  specimen  is  com- 
pletely consumed  in  the  fire  area  and 
no  fvu^her  progressive  burning  Is  evi- 
dent. 

(4)  Gas.  Record  the  gas  pressure,  the 
pressure  differential  across  the  orifice 
plate,  and  the  volume  of  gas  used  in 

*  each  test. 

(5)  Concltaion  of  test  When  the  test 
is  ended,  shut  off  the  gas  supply,  ob- 
serve smoldering  and  other  conditions 
within  the  test  duct,  and  remove  the 
specimen  for  further  examination. 

(6)  Recording  flame  spread.  Plot  the 
flame  spread  distance  and  tempera- 
ture readings  separately  on  the  same 
type  of  coordinate  paper  as  used  in 
91209.4(0(10)  for  use  in  determining 
the  flame-spread  classification  as  out- 
lined in  9  1209.4(e).  The  flame  spread 
observations  must  be  recorded  at  dis- 
tance Intervals  not  in  excess  of  2  ft 
(0.6  m)  or  time  Intervals  not  in  excess 
of  30  s.  In  addition,  the  peak  must  be 
noted  with  the   time  of  occurrence. 
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Fla^ae  spread  distance  shall  be  deter- 
mined as  the  observed  distance  minus 
4%  ft  (1.37  m). 

(e)  CUusifictUion.  (1)  Method  for  de- 
termining flame  spread  classification 
(.FSO.  (i)  The  total  area  (At)  under 
the  flame  spread  time-distance  curve 
shall  be  determined  by  Ignoring  any 
flame  front  recession.  For  example,  in 
figure  9  the  flame  spread  10  ft  (3.05 
m)  in  2V^  jnin  and  then  recedes.  The 
area  is  calculated  as  if  the  flame  had 
spread  to  10  ft  in  2V^  mln  and  then  re- 
mained at  10  ft  for  the  remainder  of 
the  test  or  until  the  flatme  front  again 
passed  10  ft.  This  is  shown  by  the 
^dashed  line  in  figure  9.  The  area  (A,) 
used  for  calculating  the  flame  spread 
•classification  is  the  siun  of  areas  A. 
and  A,  in  figure  9. 

(U)  If  his  total  area  (At)  is  less  than 
or  equal  to  97.5  mln.  ft.  the  flame 
spread  classification  shall  be  0.564 
times  the  total  area  (FSC= 0.564  At). 

(Ill)  If  the  total  area  (At)  Is  greater 
than  97.5  mln.  ft,  the  flame  spread 
classification  shall  be  5363,  divided  by 
the  difference  of  195  minus  the  total 
area  (At).  (PSC  =  5363/(195-At).) 

(iv)  The  correction  factor  described 
in  section  1209.4(cK9)  shall  l>e  used  in 
reporting  the  sxu-face  burning  charac- 
teristics (flame  spread  classification) 
of  cellulosic  fiber  loose-fill,  thermal  In- 
sulation conforming  to  this  specifica- 
tion. 

(f )  Report  The  report  shall  Include 
the  following: 

(1)  Description  of  the  material  being 
tested. 

(2)  Test  resiilts  as  calculated  In 
9  1209.4(e). 

(3)  Details  of  the  method  used  In 
placing  the  specimen  in  the  test  cham- 
ber, and 

(4)  Observations  of  the  burning 
characteristics  of  the  specimen  during 
test  exposure,  such  as  sagging  and 
fallout. 
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FIG.6  —  TIME— TEMPERATURE  CURVE  FOR  FUEL 
CONTRIBUTION  OF  RED  OAK 
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S 1209^    Te«t  procedures  for  flame  restet- 
aaee  pcnnanency. 

(a)  Appamtua.  (1)  Humidity  cham- 
ber Humidity  chamber  capable  of 
T«.t»t><n<nff  ISOdrr  F  (82.2±1.7-  C) 
with  96±3  percent  relative  humidity 
for  high-temperature  conditioning  and 
-80±3'  P  (26.7±1.7'  C)  with  60±3  per- 
cent relative  humidity  for  low-tem- 
.peratiire  conditioning. 

(2)  Flame  spread  test  apparatus.  2  ft 
A  detafled  description  of  this  i^para- 
tus  with  construction  drawings  ap- 
pears In  an  article  by  Vandersall.  H.  L. 
"The  Use  of  a  SmaU  Flame  Tunnel  for 
Evaluating  Plre  Haaard."  Journal  of 
Point  Technology/ JVTY,  vol.  39.  No. 
511.  August  19677pp.  494-500.  (A  copy 
of  this  article  is  available  at  the  Com- 
mlstfpns  Office  of  the  Secreti^y. 
TWrdnnoor.  1111  18th  Street  NW., 
Washington.  D.C.  20207.)  A  Custom 
Scientific  Instrument  (CSI)  2-ft  flMie 
spread  test  tunnel  (Model  C-196  CL) 
has  been  found  satisfactory  for  this 
purpose.  When  a  material's  flame 
spread  rating  as  found  in  §1209.4  to 
within  20  percent  of  a  higher  classifi- 
cation, a  25-ft  tunnel  must  be  used  in 
place  of  the  2-ft  apparatus. 

(3)   Laboratory   scales.   The   scales 

must  be  capable  of  weighing  to  the 

nearest  0.1  g.  ^     ^  ,.. 

(b)    Procedure.    (1)    Specimen*.  •  (I) 

Submit  a  representetlve  sample  of  the 

Insulation  for  test,  portions  of  which 

shall  be  used  for  each  test. 
(11)  Prepare  two  specimens  of  at  least 

100  g  each  and  not  less  than  2  In.  (51 

mm)  thick.  ,     «.  ,.     * 

(ill)  Condition  specimens  for  24  hr  at 
80±3'  P  (26.7±1.7*  C)  and  50±3  per- 
cent relative  himildlty. 

(iv)  Conduct  a  flame  spread  and  fuel 
contribution  test  on  one  specimen  in 
the  2-ft  apparatus  and  record  the  res- 
suits. 

The  screening  used  to  suppMt  the 
specimen  properly  shall  be  in  accord- 
ance with  §  1209.4(dKl).  The  2-ft  appa- 
ratus  shall  be  calibrated  and  operated 
as  outlined  In  H.  L.  Vandersall's  arti- 
cle." 

(V)  Age  the  second  specimen  in  the 
humidity  chamber  as  follows: 

24  hr  at  180±3*  P  (82.a±l.r  C)  and  96±3 

'  percent  relative  humidity. 
24  hr  at  80±3-  P  (26.7±1.7'  C)  and  50±3 

percent  relative  humidity. 
24  hr  at  180±3-  P  (82.2±l.r  C)  and  »6±S 

percent  relative  humidity. 
24  hr  at  80±3*  P  (26.7±1.7'  C)  and  60±3 

percent  relative  humidity. 

(vl)  Conduct  a  flame  spread  and  fuel 
'      contribution  test  on  the  aged  speci- 
men. 
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<c)  Report  The  report  shall  include 
thefoUowing: 

(1)  Temperatures,  relative  humidity, 
and  exposure  times  of  aging  proce- 

dvare.  ,     ^,       , 

(2)  A  numerical  determination  Is 
made  of  the  flame  spread  and  fuel 
contribution  of  the  aged  specimen  and 
the  non-aged  specimen.  When -there  is 
an  increase  In  flame  spread  oft  20  per- 
cent or  more  of  the  aged  specimen  In 
the  2-ft  apparatus,  the  flame  resist- 
ance permanency  test  must  be  repeat- 
ed using  the  test  method  specified  at 

§1209.4.  .        ^   ,      „. 

(3)  A  change  In  flame  spread  classifi- 
cation In  the  25-ft  tunnel  as  modified 
in  this  standard  shall  constitute  fail- 
ure of  the  test. 


'This  article  is  incorporated  by  reference. 
The  incorporation  by  reference  provision 
was  approved  by  «fi^plrector.  Office  of  the 

Federal  Register,  dftj^^y^^-  ^*^'-  ^  "'^^  ° 
this  article  is  avaaabSTat  the  Commission  s 
Office  of  the  Secretin.  Third  Floor.  1111 
18th  Street  NW..  Waihtogton.  D.C.  20207 
and  is  on  fUe  at  the  Offihe  of  the  Federal 
Register. 


|12M.§    Tert  procedures  for  eorrodveness. 

(a)  Apparatus  and  materials  re- 
quired/or the  test  (1)  Humidity  cham- 
ber. Humidity  chamber  capable  of 
mftintjtlntoy  120±3'  P  (48.9±1.7*  C) 
and  96±3  percent  relative  humidity. 

(2)  Evaporating  dishes.  E^raporatlng 
dishes,  two.  90  mm  by  50  mm. 

(3)  Test  specimens.  Test  specimens, 
two  each.  2  by  2  in.  (50.8  by  50.8  mm) 
by  0.003  In.  (0.762  mm)  thick  metal 
free  of  tears,  punctures,  or  crimps  as 
follows: 

(I)  a024-T3  Bare  Aliimlnum. 

(U)  ASTM  B  152.  Type  ETP,  Cabra 
No.  110,  soft  copper. 

(Ill)  Low  carbon,  commercial  qualitjr, 
cold  rolled,  shim  steel. 

(4)  Trichloroethylene  or  1.1.1,-Trich- 
loroethane.  Analytical  reagent  trich- 
loroethylene or  l,l,l.-trichloroethane. 

(b)  Specimen.  A  representative 
sample  of  the  insulation  shall  be  sub- 
mitted for  test,  portions  of  which  shall 
be  used  for  each  test. 

(c)  Test  procedure.  (1)  Wash  the 
metal  specimens  with  1,1,1,-trIchlor- 
oethane  to  remove  any  oil  or  grease. 
Dry  at  foom  temperature. 

(2)  Presaturate  the  Insulation  sam- 
ples by  mixing  20  g  of  insulation  with 
150  ml  of  distilled  water  at  room  tem- 
perature for  each  test  specimen. 

(3)  Place  a  %-ln.  (12.7  mm)  thick 
layer  of  saturated  Insulation  Into  an 
evaporating  dish,  tamp  level,  and  place 
metal  specimen  on  the  Insulation. 
Cover  the  metal  specimen  with  the  re- 
maining Insulation  and  tamp  to  assure 
good  contact  with  the  metal  plate. 

"  Cover  with  nonmetallic  screen  to  pre- 
vent spIUlng  during  test. 

(4)  Place  the  composite  specimens 
and  a  control  metal  specimen  Into  the 
humidity  chamber,  calibrated  at  120* 
P  (48.9*  C)  and  96 ±3  percent  relative 
humidity,  for  168  hr. 

(5)  Upon  completion  of  the  tept, 
thoroughly  wash  the  metal  specimens 
under  running  water  and  lightly  brush 
them  to  remove  loose  corrosion  prod- 
ucts. Remove  the  remaining  corrosion 
products  by  Immersing  them  in   10 


parts  distilled  water  and  1  part  nitric 
acid,  15.9  N.  Rinse  the  samples  In 
wAter  and  dry. 

(6)  Make  two  duplicate  tests  for  each 
determination. 

(d)  iieport  The  report  shall  include 
the  following: 

(1)  Temperature,  relative  humidity, 
and  exposure  time. 

(2)  Comparison  of  corrosion  between 
Insulated  panel  and  control  panel. 
When  minor  surface  etching  occurs  on 
the  Insulated  aluminum  or  copper 
panels,  extended  30-day  tests  shall  be 
conducted  to  determine  additional  cor- 
rosion effect.  Extended  30-day  tests 
shall  be  conducted  on  the  steel  panel 
only  when  corrosion  of  the  Insulated 
steel  panel  compares  imf  avorably  with 
that  of  the  control  steel  panel. 

(3)  Noncorroslveness  shall  be  deter- 
mined by  the  absence  of  any  perfora- 
tions when  the  metal  specimen  is  ob- 
served over  a  chrome  reflected  40-W 
i^pllance  light  bulb. 


S  1209.7  sJi'cst  procedures  for  density. . 

(a)  Apparatus.  (1).  Loose  fO,  insula-  ' 
tion  container.  The  container  shall 
consist  of  a  wooden  container  whose 
Inside  dimensions  shall  not  be  less 
than  18x14x4  In.  (457  by  355  by  102 
mm).  The  container  should  be  closed 
on  the  bottom  of  the  large  area  side 
and  open  on  the  other  side  to  permit 
filling. 

(2)  Scales.  Scales  with  an  accviracy  of 
at  least  0.5  percent  of  the  sample 
weight. 

(3)  Blowing  machine.  A  blowing  ma- 
chine with  150  ft  (46  m)  of  2V4  In.  (64 
mm)  diameter  flexible  corrugated 
standard  blower  hose.  A  blowing  ma- 
chine manufactured  by  the  Universal 
Insulation  Co..  Van  Wert.  Ohio  has 
been  found  satisfactory  for  this  pui;' 
pose. 

(b)  Specimens.  Three  bags  or  coni- 
talners  of  the  loose  fill  insulation  shall 
be  selected  from  the  material  to  be  , 

tested. 

(c)  Conditionfnflf.  Condition  samples 
for  at  least  24  hr  at  50±2  percent  rela- 
tive humidity  and  73±*  P  (23±1.1*  C) 
and  test  imder  ambient  conditions. 

(d)  Specimen  preparation.  (1)  Blown 
specimens.  (To  be  used  when  fibrous 
insulations  are  recommended  by  the 
manufacturer  for  installation  by  blow- 
ing.) 

(I)  The  loose  fill  Insulation  container 
shall  be  located  on  a  level  floor  In 
front  of  an  operator  directing  the 
blowing  hose. 

(il)  The  horizontal  distance  between 
the  end  of  the  flexible  hose  from 
which  the  insulation  Is  blown  and  the 
container  shall  be  between  7  and  8  ft 
(2.1  and  2.4  m). 

(ill)  The  flexible  hose  shall  be  2Vi  In. 
(64  mm)  In  diameter,  held  In  a  hori- 
zontal position,  and  approximately  3  ft 


(0.9  m)  above  the  surface  upon  which 
the  container  is  resting. 

(Iv)  Peed  a  package  of  Insulation 
Into  the  hopper  of  the  blowing  ma- 
chine. Blowing  time  wUl  vary,  depend- 
ing upon  the  size  of  the  package  con- 
taining the  insulation. 

(V)  When  the  velocity  of  the  Insula- 
tion being  blown  is  sufficient  to  fill 
the  container,  make  the  specimen. 

(vi)  Level  off  the  top  surfaces  of  the 
blown  sample  by  hand.  The  nature  of 
blown  insulation  Is  such  that  it  cannot 
be  screened  as  is  done  with  sand; 
therefore,  take  care  not  to  compact 
the  insulation  or  leave  large  voids  In 
the  surface  of  the  material. 

(2)  Poured  specimens.  In  those  in- 
stances where  fibrous  loose  fill  insula- 
tion is  recommended  only  for  pouring 
In  place,  open  the  package  of  Insula- 
.  Uon  and  pour  directly  into  the  loose 
fill  insulation  container  and  level  off 
as  described  in  §  1209.7(dKlKvl). 

(e)  Procedure.  (1)  After  the  contain- 
er of  loose  fill  Insulation  has  been  pre- 
pared, determine  the  insulation  thick- 
ness. Use  the  volume  determined  using 
this  average  thickness  along  with  the 
Insulation  weight  to  calculate  the  den- 
sity, D. 

(2)  Using  fresh  material,  repeat  the 
t«t  for  a  total  of  three  times. 

(3)  Determine  the  tare  weight  of  the 
insulation  container  by  placing  the 
empty  container  on  the  scales 
(51209.7(a)(2))  and  reading  the 
weight.  After  the  filling  and  screening 
operations,  reweigh  the  Insulation 
filled  container.  Calculate  the  Insula- 
tion weight  iff  pounds. 

(f)  Calculations.  (1)  Calculate  the  In- 
sulation weight,  W.,  as  follows: 

W.=W,-Wt 
where: 

W,  =  insulation  weight,  lb  (kg), 

Wf= weight  of  filled  container,  lb  (kg),  and 

Wt= weight  of  empty  container,  lb  (kg). 

(2)  Calculate  the  density  from  the 
average  thickness  as  follows: 
D=w,/V 

where: 

D=density.  lb/ft'  (kg/to'). 

W,= weight  of  insulation,  lb  (kg),  and 

V= Volume  of  container,  ft'  (m'). 

(g)  Report  Report  the  density  in 
pounds  per  cubic  foot  for  each  test, 
and  the  average  of  the  three  tests, 
along  with  the  method  of  sample  prep- 
aration that  is,  blown  or  poured. 

§  1209.8  Test  procedures  for  determining 
the  moisture  content  of  wood, 
"(a)  Apparatus.-Al)  Overu  An  oven 
that  can  be  maintained  at  a  tempera- 
ture of  103±2*  C  (217.4±3.6'  P) 
throughout  the  drying  chamber  for 
the  time  required  to  dry  the  specimen 
to  constant  weight.  Ovens  may  require 
forced-air  circulation  to  maintain  uni- 
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form  tempei^ture.  An  accurate  ther- 
mometer or  pyrometer  shall  be  used  to 
check  the  temperature.  For  conven- 
ience, ovens  wiU  normally  be  thermo- 
statically controlled.  Ovens  shall  be 
vented  to  allow  the  evaporated  mois- 
ture to  escape. 

(2)  Weighing  device.  A  scale  or  bal- 
ance that  will  weigh  ft  specimen  within 
accuracy  of  ±0.2  percent.  The  accura- 
cy and  sensitivity  of  the  weighing  ap- 
paratus shall  be  checked  at  least  every 
year  against  standard  weights.  Knife 
edges  shall  be  kept  clean  to  assure  ac- 
curacy. A  torsion  balance.  Harvard 
trip  balance,  triple  beam  balance,  and 
automatic  direct-reading  balance  are 
examples  of  suitable  equipment. 

(b)  Test  specimens.  Specimens  vary 
widely,  dfepending  on  the  type  of  mate- 
rial being  analyzed  and  the  anticipat- 
ed use  of  the  results.  Specimens  shall 
be  selected  that  represent  the  lot. 
Unless  otherwise  specified,  specimens 
shall  be  full  cross  sections  no  less  than 
25  mm  (1  in.)  along  the  grain,  but 
longer  as  needed  to  provide  a  mini- 
mum volume  of  33  cm»  (2  in.»).  The 
section  shall  be  cut  with  a  sharp  saw. 
All  loosely  attached  slivers  shall  be  re- 
moved from  the  section  before  it  is 
weighed.  Specimens  from  large  items 
such  as  logs,  poles,  posts,  piling,  and 
timbers  shall  be:  (1)  Pull  cross  sec- 
tions, (2)  representative  sectors  of 
such  sections,  (3)  Increment  core  bor- 
ings, or  (4)  auger  chips.  When  the 
latter  two  types  of  specimens  are  used 
on  round  items  to  represent  the  aver- 
age moisture  content  of  the  sample, 
they  shall  be  divided  into  zones  and  a 
weighted  average  moisture  content  de- 
termined aritiimetlcally  from  the  relk- 
tive  proportion  of  the  cross  section 
each  zone  represents.  Because  of  the 
small  volume  of  borings  and  auger 
chips,  a  more  sensitive  balance  is  re- 
quired than  would  be  required  for 
specimens  cut  from  lumber  and  other 
sawed  Items. 

(c)  Procedure.— ID  •Initial  weighing. 
Weigh  each  specimen  immediately 
after  cutting  from  the  sample  repre- 
senting the  lot  or  else  protect  it  from  a 
moisture  change  until  weighed.  Weigh 
each  specimen  to  an  accuracy  of  ±0.2 
percent,  for  example,  if  the  specimen 
weighs  250  g.  obtain  the  weight  to  the 
nearest  0.5  g.  Record  the  weight  either 
on  the  specimen  or  on  a  data  sheet 
that  is  numbered  to  correspond  with 
the  number  on  the  specimen.  If  a 
delay  between  cutting  the  specimen 
and  weighing  cannot  be  avoided,  place 
the  specimen  In  a  vapor-tight  contain- 
er or  wrapper  Immediately  upon  cut- 
ting and  allow  it  to  remain  In  the  con- 
tainer or  wrapper  until  It  can  be 
weighed.  Suitable  wrappers  can  be 
made  of  aluminum  foil  or  polyethyl- 
ene film.  The  delay  between  cutting 
and  weighing  of  the  protected  speci- 
men shall  be  as  short  as  possible,  but 
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in  no  caSe  to  exceed  2  h.  Obtaining 
weights  in  grams  rather  than  in  grains 
or  ounces  simplifies  calculations. 

(2)  Drying.  After  they  have  been 
weighed,  place  the  specimens  in  an 
oven  when  convenient  and  heat  at 
103±2  C  (217.4±3.6  P)  tmtil  they 
reach  constant  weight.  Place  the  speci- 
mens in  the  oven  in  a  manner  that  wlli 
allow  free  access  of  heated  air  to  each. 
To  test  for  constant  weight,  weigh  the 
heaviest  specimens  at  intervals  of  2  h 
or  more  until  they  show  no  further 
weight  loss  witliin  the  accuracy  of 
weighing  required.  Avoid  drying  for 
periods  longer  than  necessary  to 
achieve  constant  weight  since  pro- 
longed distillation  or  oxidation  of  the 
wood  will  produce  a  weight  loss  re- 
flecting a  higher-than-actual  moisture 
content.  Newly  cut  specimens  should 
not  be  placed  in  the  oven  with  partial- 
ly dried  ones  since  the  drier  specimens 
will  be  retarded  In  drying. 

As  a  guide,  an  air-dry  specimen 
about  50  by  100  mm  (2  by  4  In.)  In 
cross  section  and  25  mm  (1  in.)  along 
the  grain  will  usually  attain  constant 
weight  within  24  h  at  the  specified 
temperature  when  dried  in  an  electric 
oven  having  good  forced-air  circula- 
tion. 

(3)  Final  weighing.  Weigh  each 
specimen  immediately  after  It  is  re- 
moved from  the  oven  upon  attaining 
constant  weight  or  store  in  a  desicca- 
tor while  awaiting  weighing.  The  accu- 
racy shall  be  the  same  as  required  for 
initial  weighing. 

Calculation.  Calculate  the  moisture 
content  as  follows: 

Moisture  content,  percent=((A-B)/BxlOO 
or,  for  more  convenient  slide  rule  or 
computer  calculation: 

Moisture  content.  percent=((A/B)-l)xlOO 

where: 

A = original  weight,  and 
B= oven-dry  weight. 

Example  A  25-mm  (1-ln.)  specimen  of 
lumber  weighed  56.7  g.  After  oven-drying, 
the  weight  was  52.3  g. 

Moisture  content,  percent 
=  [(56.7 -52.3)/52.3]  X 100 
={4.4/52.3)x  100=8.4  percent. 

If  wood  has  been  treated  with  a  wa- 
terbome  nonvolatile  chemical  and  if 
the  weight  of  the  retained  chemical  is 
known,  the  moisture  content'  may  be 
determined  as  follows: 

Moisture  content,  percent=[(A-B)/D)xlOO 
where  D=B- weight  of  retained  chemi- 
cal in  sample. 

§  1209.9    Labeling  requirements. 

(a)  Manufacturers  and  private  label- 
ers  of  cellulose  insulation  shall  place 
on  all  containers  of  cellulose  insula- 
tion the  following  statement:  "Atten- 
tion: This  material  meets  the  applica- 
ble minimimi  Pederal  flammability 
sUyidard.  This  standard  is  based  upon 
laboratory  tests  only,  which  do  not 
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represent  actual  conditions  which  may 
occur  in  the  home."  BCanufacturers 
and  private  labelers  may  use  a  pres- 
sure sensitive  or  glued-on  label  to  meet 
this  requirment  provided  the  label  Is 
made  and  attached  in  such  a  manner 
that  it  will  be  legible  for  the  expected 
amount  of  time  between  the  manufac- 
ture of  the  product  and  its  installa- 
tkm. 

(b)  lliis  statement  shall  appear 
prominently  and  conspicuously  on  the 
oeUulose  insultation  container  and 
shall  appear  in  conspicuous  and  legible 
th>e  in  contrast  by  typogrwhy. 
layout,  and  color  with  other  printed 
matter  on  the  container.  CPSC  regula- 
Uons  at  16  CPR  1500.121  provide  type 
size,  placement,  and  other  require- 
ments for  cautionary  labeling  under 
the  Federal  Hazardous  Substances  Act 
(FHSA)  (15  U.S.C.  1261).  Those  regu- 
lations indicate  how  labeling  can  meet 
the  requirements  of  the  PHSA  that  la- 
beling appear  prominently  and  con- 
^icuously  on  the  label  of  a  hazardous 


substance.  The  Commission  suggests 
that  the  FHSA  regulations  at  16  CFR 
1500.121  be  used  as  guidelines  as  to 
whether  the  labeling  required  in  this 
standard  is  prominent,  conspicuous, 
and-legible. 

§  1209.10    Certification  and  enforcement 

(a)  While  this  part  1209  prescribes 
test  methods  to  determine  whether 
cellulose  insulation  subject  to  this  in- 
terim standard  meets  the  require- 
ments of  the  interim  standard,  the  in- 
terim standard  itself  does  not  require 
that  a  manufacturer  test  any  cellulose 
insulation  subject  to  the  interim 
standard.  However,  section  14  of  the 
Consumer  Product  Safety  Act  requires 
manufacturers  and,  private  labelers  of 
products  subject  to  safety  standards  to 
certify  that  the  product  conforms  to 
the  standard,  based  on  either  a  test  of 
each  product  or  a  reasonable  testing 
program.  Manufacturers  and  private 
labelers  must  establish  a  testing  pro- 
gram Chat  is  adequate  to  insure  that 


the  product  being  produced  and  dis- 
tributed conforms  to  this  intermlm 
standard.  In  the  future,  the  Commis- 
sion may  issue  regulations  as  to  what 
constitutes  a  reasonable  testing  pro- 
gram. 

(b)  The  Commission  intends  to  use 
the  test  procedures  set  forth  in  this 
part  1209  to  determine  whether  insula- 
tion subject  to  the  interim  standard 
meets  the  requirements  of  the  interim 
standard. 

91209.11    EfTectiTC  date.    . 

All  cellulose  insulation  that  is  a  con- 
sumer product  and  that  is  manufac- 
tured after  September  7.  1978.  must 
meet  the  requirements  of  this  stand- 
ard, including  the  labeling  require- 
ment of  S  1209.9. 

Dated:  August  2, 1978. 

Shkloon  D.  Bthts, 
Acting  Secretary.  Consumer 
Product  Safety  Commission. 
[FR  Doc.  78-22034  PUed  8-7-78: 8:4S  unl 
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